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Title  3— 

The  President 


Presidential  Documents 


Prt-sidiTitirii  Deternimation  ,\o    8: '17  of  Jurp  2    1982 

Determination  under  subsectKui  402  id  1(5)   and    (d)(5)(C)   of  the 
Trade  Act  of  1974— Continuation  of  Waupr  .Authontx 


Mt-;i 


Fur 


spc.rc' 


)f   <i' 


!'P 


Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974,  (Public 
Law  93-618.  January  3, 1975;  88  Stat.  1978)  (hereinafter  "the  Act").  I  determine, 
pursuant  to  subsection  402  (d)(5)  and  (d)(5)(C)  of  the  Act.  that  the  further 
extension  of  the  waiver  authority  granted  by  subsection  402(c)  of  the  Act  will 
substantially  promote  the  objectives  of  Section  402  of  the  Act.  I  further 
determine  the  continuation  of  the  waivers  appHcable  to  the  Socialist  Republic 
of  Romania,  the  Hungarian  People's  Republic  and  the  People's  Republic  of 
China  will  substantially  promote  the  objectives  of  Section  402  eJf  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 


(FR  Doc.  83-2469 
Filed  1-25-83;  4;25  pm] 
Billing  code  3195-01-M 


o 


V A  „„r^,..^ 
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Washington,  June  2,  1982. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains   regulatory  documents   having 
general  appiicabiltt-y   and  legal  eHect,  most 
of  which   are   Keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   60   titses   pursuant   to  44 
JSC^    1510. 

The   Code   of   Federal   Regulations   is   sold 
by  the   Superintendent   of   Documents. 
Pnces  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER    issue  of  each 
r7x>nth. 


DEPARTMFNT  OF  AGRICULTURE 
Office  of  t^e  Secretary 
■"  Cr-R  Pa-t  7 

Revision  of  Delegations  of  Aufhonty 

AOCNCv  Office  of  the  Secretary.  USDA. 
ACTiOM:  Final  rule. 

summary:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  general 
officers  of  the  Department  to  reflect  the 
abolishment  of  the  Marketing  and 
Inspection  Management  Staff,  and  the 
transfer  of  the  functions  of  that  Staff  to 
the  Administrator,  Agricultural 
Marketing  Service. 

EFFECTiVE  DATE:  Januan'  2".  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Hooper,  Administrative 
Services  Division,  Agricultural 
Marketing  Service,  Department  of 
Agriculture,  Washington.  D.C.,  (202) 
447-4906. 

SUPPLEMENTARY  INFORMATION:  This 

document  removes  the  delegations  of 
authority  to  the  Director,  Marketing  and 
Inspection  Management  Staff.  The 
function  of  providing  management 
support  services  for  the  Federal  Grain 
Inspection  Service,  the  Office  of 
Transportation,  the  Agricultural 
Cooperative  Service,  and  the  Packers 
and  Stockyards  Administration,  wi!!  be 
provided  by  the  Administrator. 
Agricultiiral  Marketing  Service. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  njie 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
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Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  ReguJatory 
Flexibility  Act.  and  thus  is  exempt  frorp 
•he  provisions  of  that  Ar* 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations — Government 
agencies. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953,  except  as  otherwise  noted. 

2.  Section  2.50  is  amended  by  adding  a 
new  paragraph  (a)(8)  to  read  as  follows: 

t  2  50     Administrator   Agricultural 
Marketing  Service. 

(a)  *  *  * 

(8)  Provide  management  support 
services  for  the  Federal  Grain  Inspection 
Service,  the  Office  of  Transportation, 
the  Agricultural  Cooperative  Service, 
and  the  Packers  and  Stockyards 
Administration  as  agreed  upon  by  the 
agencies  with  authority  to  take  actions 
required  by  law  or  regulation.  As  used 
herein,  the  term  management  support 
services  includes  budget,  finance, 
personnel,  procurement,  property 
management,  communications, 
paperwork  management,  ADP  support, 
and  related  administrative  services. 


J  2.5T     i  Reserved] 

3.  Section  2.57  is  removed  and 
reserved. 

Dnted:  I.-.niiflry  19,  1983. 

C  W    M(  Millan. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

Dated:  January  19. 1983. 

fjinr-'.irTpd: 
John  R.  Block. 
Secretary  of  Agriculture. 

rl<  n<H    as-nue  Wed  l -26-83:  IMS  ami 
BlLLIStG  coot  34tO-(J1-M 


Antrnai  and  Plant  Health  >n84>ectK>n 
'M?rvice 

:  CFR  Part  371 

Or';>anization,  Functtons.  arK] 
DeSegattons  of  Aathonty 

agency:  Ai.uiidi  diiu  Pidni  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 


SUMMARY:  This  document  revises  the 
i>ta'.u;.jent  of  organization  of  tlie  Animal 
and  Plant  Health  Inspection  Service  by 
expanding  the  functions  of  the  Deputy 
Administrator  for  Veterinary  Services  to 
include  responsibility  for  the 
administration  of  international  programs 
as  well  as  national  programs  to  protect 
the  health  of  the  Nation's  livestock  and 
poultry  resources;  to  make  certain 
editorial  changes  in  functions  of  the 
National  Brucellosis  Eradication 
Program;  and  to  include  responsibility 
for  EEC  and  Civil  Rights  activities  in  the 
functional  statement  for  the  Deputy 
Administrator  for  Management 


EFFECTIVE  date:  Iar;:nn.-  C  -^n" 

FOR  FURTHER  INFORMATtON  CONTACT; 

John  C.  Frey.  Ar  -::■■..  c        ..nt  Health 
Inspection  Servii^t,  LbDA,  o505  Belcrest 
Rd.;  Hyattsville.  MD  20782  (301 -43&- 

sopplemen;  ARv  INFORMATION:  The 
changes  mcluded  m  this  document  are 
basically  editorial.  The  Deputy 
Administrator  for  Veterinary  Services 
(VS)  has  traditionally  had  the 
responsibility  for  all  VS  programs  and 
related  activities.  This  document 
clarifies  the  responsibility  of  the  Deputy 
Administrator  to  include  international 
programs  to  protect  the  health  of  the 
Nation's  livestock  and  poultry  as  well  as 
the  more  traditional  national  animal 
disease  programs.  The  responsibility  for 
developing  objectives,  policies  and 
procedures  for  the  National  Brucellosis 
Eradication  Program  is  not  seen  as  a 
separate  functional  element  but  as  part 
of  the  overall  planning  and  formulation 
of  policies,  programs  and  act:vi!;f's  as 
they  affect  the  national  effort  to 
eradicate  Brucellosis.  By  removing 
§  371.4(d)(4),  the  entire  function  is  fully 
described  by  i  371.4(d)(ll.  Finalfv.  the 
responsibility  for  EEO  an{:  (.i\u  K  s' is 
activities,  transferred  Iron     •  <  ;     -i^c  of 
the  Administrator  to  the  It  irirfr 
Resources  Divisii^n  \a7  FH  ]'*-»<i1,  M.,\ 
10, 1982),  is  incluo. .;  .;      ..  :     .  t  ,   i,,. 
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RpqulaHons 


responsibilines 


,••«'•■■-? 


Df-puty 


Administrator  for  Management,  who 
provides  administrative  direction  to  the 
Human  Resources  Division. 

This  rule  relates  to  internal  agency 
management,  and  therefore,  pursuant  to 
5  L'S.C  553.  It  IS  found  upon  good  cause 
that  notice  and  other  pubhc  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  IS  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  m  the  Federal  Renter. 
Fur:hpr,  since  tnis  r-..  e  relates  to  interna. 
agency  rr.ana^ptT.^'ri'   :t  is  exempt  from 
the  p-ov:5'or5  ;'•"  E  0  12291.  Finally,  this 
ac  ;   r.  :s  n   •  j  r.-  ■.-  defined  by  Pub.  L 
96-354,  tne  Reg\.;rijry  Flexibility  Act, 
and  thus  ;s  exempt  from  the  provisions 
of 'h..-  -X" 

List  of  Subjects  in  7  CFK  V^n  J71 

0-Esn;zation  and  functions 
(Government  agencies). 

PART  317— ORGANIZATION. 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly.  7  CFR  Part  371  is 

a  ^.en  if'd  as  follows: 

1  T -^  authority  citation  for  Part  371 
reads  as  follows: 

Authonty:  5  U.S.C.  301. 

Z.  Section  371.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (d)(2)  and  by  revising 

paragraph  (e)(2)  to  read  as  follows: 

J  371,2     The  Onice  of  trie  Aa.-:i,'i,s;,-3:or. 
...» 

(dj  ■   '   ' 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
issuing  regulations  (including 
quarantines)  pursuant  to  laws,  and 
directing  the  administration  of  the 
na'tional  and  international  programs  to 
protect  the  health  of  the  Nation's 
livestock  and  poultry  resources. 
assuring  quality  and  safety  of  veterinary 
biologies,  and  providing  for  the  welfare 
and  humane  treatment  of  certain 
anin-.als.  and  related  activities  involving: 
***** 

(•)•■• 

f2)  Pidnning,  providing  leadership, 
forn^.ulating  and  coordinating  policies, 
and  directing  administrative 
management  support  functions  of  the 

.A.j?ency  mr  lud  na  EEO  and  Civil  Rights. 
budget  and  ''.r.a-.ce,  persohnril. 
administra'.ve  services,  and  automated 
data  process.".^  ,ictivitie8. 
•         *         *         *         • 

3  Section  371.4  is  amended  by 
removing  and  reserving  paragraph 

(d)(4). 


§371.4     Vete'"T^irt  s^""*-v.es. 

***** 

(d)  *  *  • 

(4)  [Reserved] 

Issued  at  Washington,  D.C.,  this  12th  day  of 
January  1983. 
Harry  C.  Mussman, 

Administrator. 

(7R  Doc  83-2305  Filed  1-2B-S3;  a'4$  am| 
BILUNG  COOe  3410-34-M 


A q'       •  ;   )   Marketing  Service 
7  CFR  Part  907  / 

(Navel  Orange  Reg.  5631 

Ndvel  O.'aages  GrcMri  in  Arizona  and 
Designated  Part  of  California; 

Lif^itatior-  o'  H,andling 

AGENCv:  Agricuitural  Marketing  Service. 

USDA. 

action:  Final  rule. 

s^vMAHf:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  January  28. 
1983 — February  3,  1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  January  28,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyre,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  .Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 


Administrative  C>)mmittee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21, 1982, 
The  committee  met  again  publicly  on 
January  25, 1983  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act, 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time.  , 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders,*^ 
California,  Arizona.  Oranges  (navel). 

1.  Section  907.863  is  added  as  follows: 

§907.863     N;.v"   C'a-^q^  Regulation  563. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  January  28, 
1983  through  February  3, 1983.  are 
established  as  follows: 

(1)  District  1: 1.550.000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  4a  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  26. 1983* 

0.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketirg  Service. 

KRHo.    81   K19  Filed  1-26-83: 1252  pmj 
BIUJNO  COOe  3410-02-H 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Pari  39 

IDockei  No.  82-CEF-  .3-AD,  Amenamenl 

39-4551 5  ' 


■tary 


DeHaviiiand  Modei  DHC-3  iMi 
u--iAj  Airplanes 

AGENC^;  Federal  Aviation^ 
Administration  (FAA),  DOT 
action:  Final  nile. 


SUMMARY:  This  amendment  adopts  a 
r.'  A  A   worthiness  Directive  (AD) 
applicable  to  DeHaviiiand  Model  DHC- 
3  (Military  U-IA)  airplanes  which 
requires  inspection  and,  if  necessary, 
rework  and  replacement  of  the  wing 
strut  to  fuselage  tire-bar  lugs-  One  case 
of  internal  corrosion  in  the  tie-bar  and 
several  cases  of  corrosion  in  the 
external  lug  area  of  the  tie-bar  have 
been  reported.  The  inspections  will 
detect  corrosion  damage,  allowing 
rework  and  replacement  before  this 
damage  reduces  the  structural  integrity 
of  the  tie-bar  assembly  sufficiently  to 
cause  failure. 

EFFECTIVE  DATE:  February  3, 1983. 
Compliance:  As  prescribed  in  the  body 

ADDRESSES:  DeHaviiiand  Service 
Bulletin  S/B  No.  3/37  Revision  "A" 
dated  May  14, 1982,  applicable  to  this 
AD  may  be  obtained  from  DeHaviiiand 
Aircraft  of  Canada,  Limited, 
Downsview,  Ontario,  Canada  M3Y  145. 
A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  Room 
1558,  601  Efast  :2th  Street,  Kansas  City, 
Mi'^snuri  64106. 

FO  a  F  L-  B  T  M  F  R     s  F  0  R  M  a  •'•  0  N  C  Q  ^  "  ACT: 

Cnnries  bir.Kennoiz,  i-AA,  New  tn^land 
Region,  New  York  Aircraft  Certification 
Office,  ANE-172, 181  South  Franklin 
Avenue,  Valley  Stream,  New  York  11581 
(516)  791-6220. 

SUPPLEMENTARY  INFORMATION:  Several 
DeHaviiiand  Model  DHC-3  airplanes 
were  found  in  service  with  corrosion  on 
the  wing  strut  to  fuselage  attachment 
tie-bar  assembly.  The  corrosion  is 
predominantly  in  the  external  lug  area 
with  one  instance  of  corrosion  within 
the  tie-bar  in  the  internal  channel 
section  under  the  cabin  floor.  The 
corrosion  was  determined  to  be 
aggravated  by  a  saltwater  environment. 
DeHaviiiand  issued  Service  Bulletin  S/B 
No.  3/37  in  January  1982  with  a  revision 
(Revision  "A")  in  May  1982  to  provide 
for  annual  inspection  of  these  areas. 
This  service  bulletin  provides  for    " 
inspection  and  rework  of  both  the  tie- 


bar  and  the  tie-bar  bags  and  requires 
replacement  if  the  rework  results  in 
removal  of  material  beyond  estabbshed 
limits.  This  special  annual  inspection 
has  been  incorporated  into  the  DHC-3 
maintenance  manual.  DOT,  Transport 
Canada  issued  AD-CF-82-26  effective 
September  30. 1982,  requiring  these 
inspections,  rework  and  replacement. 
Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  inspection 
and  rework  and  replacement,  as 
necessary,  of  the  tie-bar  and  tie-bar  lugs 
on  DeHaviiiand  Model  DHC-3  (Military 
U-IA)  airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Afjoptirin  of  thf*  Ampndmt'ut 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHaviiiand:  Applies  to  Model  DHC- 
3  (Military  U-IA)  airplanes  certificated 
in  any  category. 

Compliance:  Required  within  30  days 
after  the  effective  date  of  this  AD  unless 
already  accomplished  in  the  last  11 
months,  and  at  intervals  not  to  exceed 
each  12  months  thereafter,  unless 
already  accomplished. 

To  prevent  corrosive  deterioration  of 
the  wing  strut  to  fuselage  attachment 
structure,  accomplish  the  following:    i 

(a)  Visually  inspect  each  wing  strutV 
tie-bar  for  internal  corrosion  in 
accordance  with  paragraph  5  in  the 
Inspection  Section  of  Service  Bulletin  S/ 
B  No.  3/37  Rev.  "A"  dated  May  14, 1982 
(hereinafter  referred  to  as  the  Service 
Bulletin). 

(1)  If  no  corrosion  is  found,  proceed  to 
the  inspection  specified  in  paragraph  (b) 
of  this  AD.  1^ 

(2)  If  evidence  of  corrosion  is  found, 
prior  to  furtier  flight,  remove  corrosion, 
check  for  depth  of  corrosion  and  inspect 
for  cracks  using  dye  penetrant  methods 
as  prescribed  in  paragraph  6  of  the 
Replacement  Section  of  the  Service 
Bulletin. 

i.  If  corrosion  is  within  limits  and  rio 
cracks  are  evident,  proceed  to  the 
inspection  in  paragraph  (b)  of  this  AD. 

ii.  If  corrosion  exceeds  limits,  or 
cracks  are  evident,  replace  the  tie-bar 


with  an  airworthy  part  in  accordance 
with  the  Replacement  Section  of  the 
Service  Bulletin. 

(b)  Visually  inspect  all  tie-bar  lugs  for 
corrosion  in  accordance  with  paragraph 
9  of  the  Inspection  Section  of  the  Service 
Bulletin. 

(1)  If  no  corrosion  is  found  and 
paragraph  (a)  of  this  AD  has  been 
complied  with,  the  airplane  may  be 
returned  to  service. 

(2)  If  evidence  of  corrosion  is  found, 
prior  to  further  flight,  remove  corrosion, 
check  lug  minimum  thickness  and,  using 
a  dye  penetrant,  check  lug  for  cracks  in 
accordance  with  paragraphs  9  through 
11  of  the  Inspection  Section  of  the 
Service  Bulletin. 

i.  If  lug  minimum  thickness  is  within 
limits  and  no  cracks  were  found  and 
paragraph  (a)  of  this  AD  above  has  been 
complied  with,  the  airplane  may  be 
returned  to  service. 

ii.  If  lug  minimum  thickness  does  not 
meet  minimum  specified  thickness  or.  if 
cracks  are  found,  prior  to  further  flight, 
replace  the  tie-bar  in  accordance  with 
the  Replacement  Section  of  the  Service 
Bulletin. 

(c)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a 
location  where  the  requirements  of  this 
AD  may  be  accomplished. 

(d)  An  equivalent  method  of 
compliance  with  this  AD  may  be  used  if 
approved  by  the  Manager,  New  Yoi^^  ' 
Aircraft  Certification  Office,  ANEPTto, 
181  South  Franklin  Avenue,  Room  202, 
Valley  Stream,  New  York  11581. 

This  amendment  becomes  effective  on 
February  3, 1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423):  Sea  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  II  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate.  «viU  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 
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Issned  m  Kansat  City.  Mi««oun.  on  jaauflry 
18.  1983 
Murray  E.  Smith. 

Director  Centra^  P.f^:  in. 

'Ft  Doc-  83-JKM  -  ir..        .*  ^  1    f«S  u>|  I 

wxxma  cooE  *f\*-M-m 

14CFR  Part  71 

( Airspace  Doc*«  No.  S2-A3W   "> 

Designation  of  Federai  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  o' 
Transition  Area  and  Control  Zo'-^e   '^ot 
Springs.  AR 

AGENCY-.  Federal  Aviation 
Administration  (FAA).  DOT.  j 

action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  •rans'/aon  area  and  control  zone  at 
Hot  Spnngs,  AR.  The  intended  effect  of 
the  amendment  is  to  provide  adequatte 
controlled  airspace  for  aircraft 
executing  standard  instnunent  approach 
procedures  fSlAFs)  to  Memorial  Field. 
This  d-nniment  is  necessary  since  a 
review    ;'  ne  designated  airspace 
-'".  e  1  -  j  that  it  is  improperly  described 
a".i  n  some  cases  excessive  for  the 
protection  of  aircraft. 
EFFECTIVE  DATE:  A:-'  ';    """" 
FOn  FURTHER  INFORMATION  CONTACT: 

Kenr.etr  L,  S'--:  re.--..^on.  Ajfspace  and 
Procedures  Brdncn  iASW-535),  Air 
T.-affic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
telephone  (31";  62-5-4911,  extension  302. 

SUPPLEMENTARY  INFORMATION: 

Mislorv 

On  VoveTiber  2Z  1982.  a  notice  of 
p-opnsf  d  ru.emaking  was  published  in 
tne  Federal  Register  (47  FR  52467) 
stating  that  the  Federal  Aviation 
A<hTi»a^5t.-at:on  proposed  to  alter  the 
Hit  SpHrrfs,  AR,  transition  area  and 
cortlroi  zo>e.  Interested  persons  were 
invited  to  {iarticipate  in  this  rulemaking 
proceeding  Vy  submitting  written 
corr.ments  orvthe  proposal  to  the  Federal 
.•\viation  Adrmnistration.  Comments 
were  received'without  objections'. 
F.xcept  for  editorial  changes,  tin* 
an^.endmer.t  18  that  proposed  in  the       j 
notice. 

List  of  Subjects  m  U  CFk  Part  71 

Ccntrol  zones,  transition  areas. 

.Adopbon  of  the  Amendment 

.Accordingiy   :  irs  ,a    •  "a  the  authority 
delegated  ':j  me.  '  ;,  ■:•    Administrator. 
Subpart  G  of  Vdr  -\   i  ^1.181,  and 
Subpart  F  of  Part  71.  §  71.171.  of  the 
Federal  Aviation  Regulations  {14  CFR 


Part  71)  at  repmbliahed  in  Advisory 
Circular  AC  7t)-3  dated  January  29, 1982, 
is  ameiKied.  effective  0901  GMT,  April 
14, 1983,  as  follows: 

Subpart  G  71.181: 

Hot  Springs.  AK.  Raviaed 

Thai)  airspac*  extending  upward  from  700 
feet  abiove  tiie  KOlace  within  an  8.5-auie 
radiut  of  Memonal  Field  (latitude  34*28'41" 
N..  longitude  93*05'46"  W.)  and  within  5  miles 
each  side  of  the  235*  bearing  of  the  LOM 
extending  from  the  a.5-mile  radius  area  to  16 
miles  southwest  of  the  LX)M. 

Subpart  Fn. in: 

Hot  Springs,  Alt  Revised 

Withia  a  S-mile  radius  of  Mernorial  Field 
(latitude  34°28'41"  N..  longitude  93'05'46"  W.) 
and  within  2.5  miles  each  side  of  the  Hot 
Springs  VOR  242*  radial  extending  from  the 
5-mile  radius  area  to  7  miles  southwest  of  the 
VOR.  This  control  lonc  it  effective  during  the 
sf)ecifk:  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory. 

(Sec.  307(a].  Federal  Aviation  Act  of  195a.  as 
amended  (49  U.S.C.  1348(a)):  Set  6(c), 
Department  of  Transportation  A$t  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c))      ; 

Nele. — The  FAA  has  determined  that  this 
regul^ion  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routinfe  amendments  are  decessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routing  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  i{npact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
Ihe  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth.  TX,  on  January  19, 
1983.  * 

F.  E.  Whitfipld. 
Acting  Dilator,  Southwest  Region. 

[FR  Doc  S3-llii2  Fii>^  1-26-83:  S4S  Ud\. 
BILUNG  CODE  4910-13-M  ' 


14  CFR  Part  71 

(Airspace  Docket  No.  82-ASO-56] 

Repc'^r-'q  Prv'^'s    A,;*efa''-:::f^  :;■*  C  j'^'troi 
Zone   A- cj«"ST',  South  Carolina; 
Correction 

AGENQy:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Correction  of  final  rule. 


summary:  This  action  corrects  the 
description  of  the  amended  Anderson, 
South  Carolina,  control  zone.  The  final 
rule  published  in  the  Federal  Register 
(47  FR  57486)  on  Monday,  December  27, 
1982,  altgted  the  Anderson.  South 
Carolina,  control  zone  by  correcting  the 
geogpaphical  coordinates  of  the 
Anderson  County  Airport.  When  the 
control  zone  was  redefined,  the 
geographical  coordinates  of  the  airport 
were  erroneously  listed.  The  purpose  of 
this  amendment  is  to  correct  the 
defectively  written  descriptipn.  Since 
this  action  is  editorial  in  nature,  further 
notice  and  public  procedure  are  not 
necessary.  The  effective  date  of  this 
correction  coincides  with  the  effectivity 
of  the  original  amendment  To  avoid 
confusion,  the  complete  description,  as 
corrected,  is  presented  in  the  text  of  this  ' 
corrective  amendment.  ■    . 

EFFECTIVE  DATE  0901  G.m.t.,  February 

17.  1983. 

FOR  F'JR^M.rc   iNfORMfl'^ICN  CONTACT: 

Donaia  koss.  Airspace  and  Procedures 
Branch.  AirTTaffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Control        \ 

7nnp 

SJPPLEMENTAflV  information: 

Adoption  of  the  AmemJn^fnt 

Accordingly,  pursuant  to  the  authority 
delegated  tome,  §  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t.,  February 
17, 1983,  as  follows: 

Anderson  County  Airport,  SC— Amended 

By  deleting  the  words.  ".  .  .  (latitude 
34''29'40"  N..  longitude  82*42;30"  W.) .  .  ." 
and  ".  .  .  171°.  .  .",  and  substituting  for  them 
the  words,  ".  .  .  (Lat.  34°29'42"  N.,  Long.    • 
82°42'33"  W.) .  .  .'•  and  ".  .  .176°.  .  ,". 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a)):  Sec 
fe(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

No*e. — The  FAA  has  determined  that  this 
regulation  only  irvolves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a    - 


S. 
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substantial  number  of  small  entities  under 
vthe  criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  East  Point,  Georgia,  on  January 
14, 1983. 

George  R.  LaCaille, 

Acting  Director,  Southern  Regipn. 

in  Doc.  83-2037  Filed  1-28-83;  8:4S  amj 
BILUNO  COOC  4910-1»-M 


14  CFR  Pari   -1 

[Airspace  Docxet  No   Si-ANM-?] 

"P'.-ise  Cornroi  Zone:  Sasem,  Orego" 

agency:  Federal  Aviation 
Administration  [FAA),  DOT.  • 
action:  Final  rule. 

SUMMARY:  This  rule  revises  the  control 
zone  to  provide  controlled  airsprffce  for 
aircraft  executing  instrument 
approaches  to  McNary  Field,  Salem, 
Oregon.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

EFFECTtVE  DATE:  April  14,  1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  L.  Brown,  Airspace  &  Procedures 
Specialist.  ANM-534,  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  The  telephone  number  is  (206) 
'  433-1640. 

SUPPLEMENTARY  INFORMATION, 

Additional  control  zone  airspace  is 
required  to  accommodate  the  current 
ILS  Runway  31  and  NDB  Runway  31 
standard  instnmient  approach 
procedures  at  McNary  Field,  Salem, 
Oregon.  The  area  will  be  shown  on 
aeronautical  charts  which  will  enable 
other  aircraft  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  aule  conditions. 

History  ' 

On  page  50502  of  the  Federal  Register 
dated  November  8, 1982,  the  FAA 
proposed  to  amend  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  revise  the  control  zone 
A\  McNary  Field.  Salem,  Oregon. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Lis!  of  Subjects  in  14  CFR  Part  ~1 

Control  zone  .'\viation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.171  of  Part  71  of 


the  Federal  AMdt;c'  Regulations  (14 
CFR  Part  71)  is  amended  effective  0901 
G.m.t.,  April  14, 1983.  as  follows: 

"Within  a  5  mile  radius  of  McNary  Field. 
Salem,  Oregon.  Latitude  44°54'38"  N., 
Longitude  123°00'05"  W.;  and  within  3  miles 
each  side  of  the  Salem  ILS  localizer  SE 
course,  extending  from  the  5  mile  radius  zone 
to  8.5  miles  SE  of  the  LOM;  within  4  miles 
each  side  of  the  Salem  ILS  localizer  NW 
course,  extending  from  the  5  mile  radius  zone 
to  15  miles  NW  of  the  airport." 
(Sec.  307(a)  and  313(a),  Federal  AviatioaAct 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  (Sec  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)) 

Note  —The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally,,pirrenf.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034, 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  tliat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regiilatory  Flexibility  Act. 

Issued  in  Seattle,  Washington  on  January 
14, 1983. 

Charles  R.  Foster, 

Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-2032  Filed  1-28-S3:  8:45  sm) 
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CiViL  AERONAUTICS  BOARD 
^4  CFR  Part  ,29 1 

;  Economic  fleg,  Amdt.  So,  i ;.  Heg.  ER- 
1317] 

Domestic  Cargo  Trafv^po'-ta'ion 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule;  editorial  amendment. 

summary:  This  rule  makes  an  editorial 
correction  in  the  CAB's  rules  for  fding 
applications  for  all-cargo  certificates. 
The  correction  conforms  the  filing  fee 
amount  in  those  rules  to  the  CAB's 
recently  revised  filing  fee  schedule. 
dates:  Effective:  January  21, 1983. 
,Adi,'pted:  January  21,  19'r,'"^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
DC   20428:  (202)673^,^42, 
SUPPl-EMSNTARV  INFORMATION;  *" 

On  December  16.  1982,  the  Board 
adopted  a  revised  filing  fee  schedule 
(OR-204),  48  FR  635,  January  6. 1983). 


That  schedule  set  forth  fees  to  be 
charged  for  services  performed  by  the 
Board  primarily  for  the  b«iefit  of  private 
persons.  The  schedule  was  effective 
January  10. 1983. 

The  filing  fee  for  certificate 
applications  is  listed  as  $250  in  14  CFR 
Part  291.  In  the  revised  schedule,  the  fee 
has  been  changed  to  $670. 

This  rule  changes  14  CFR  Part  291  to 
conform  to  the  revisr-d  'rr  "schedule. 

List  of  Subjects  in  14  Lt  R  i^art  291 

Air  carriers.  Antitrust,  Freight. 
Insurance.  Reporting  requirements. 

PART  291— 'AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291, 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  102,  204,  401.  407,  40a  416. 
and  418,  Pub.  L  85-72a  as  amended;  72  Sut 
740,  743.  754,  766,  767,  771,  91  Stat.  1284:  49 
U.S.C.  1302, 1324, 1371, 1377. 1378. 1386.  and 
1388. 

2.  The  opening  language  to  §291.11  is 
revised  to  read: 

§291.11    Form  and  content  of  sppitcaftor 
An  original  ar.a  i..\  u„;,.ei,  ;>pi,0  g;. 
8)4  X  11-inch  paper,  shall  be  filed  with 
the  Docket  Section.  Office  of  the 
Secretary,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428.  The  application  may  be 
mailed  or  delivered  to  Room  714, 1825 
Connecticut  Avenue.  N.W..  Washington^ 
D.C.  The  apphcation  shall  be  >-. 

conspicuously  titled  "Section  418 
Application."  and  shall  be  accompanied 
by  a  check  or  money  order  payable  to 
the  Civil  Aeronautics  Board,  in  the 
amount  of  $670.  The  original  of  the 
application  shall  be  manually  signed 
and  dated  by  the  applicant,  or  by  an 
authorized  officer,  partner,  trustee,  etc.. 
of  the  applicant.  The  application  shall 
contain  all  of  the  following  infqjftiation: 
•        •        »        •        ♦ 

By  the  Civil  Aeronautics  Board. 
Ivars  V.  Mellups, 
Acting  General  Counsel. 

|FR  Doc.  83-2144  Filed  1-%-83;  MS  am] 
BILUNG  coot  6  3  7O-0 '  -  U 


14  CFR  Part  298 

tcono'^ic  Reg   A-^-idi   No   ?4  R(«<3   fo- 
'318' 

E,xemption  ioi  A;r  Taxi  Operations 

*GtNCv:  Civil  Aeronautics  Board.- 
action:  Final  rule;  editorial  amendment 
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summary:  This  rule  makes  an  editorial 
correction  in  the  CAB's  rules  for  filing 
air  taxi  registrabons  with  respect  to  i\c 
fee  required  for  filing.  The  correction 
conforms  the  stated  fee  \n  this  part  of 
the  rules  to  the  CAB's  revised  filing  fee 
schedule. 

DATES:  Effective-  fanuarv'  21    1 W3 
.Adopted:  Iar.uar>- 21,  19ft3. 

FOB  FURTHEP  INFORMATION^  CONTACT: 

foseph  .\.  Brocks,  Oflce  n'  ''-^e  (>:■•■- 1! 
Counsel.  Civil  Aeronautics  Boar':;,  182.5 
Conr.ecticut  .'\venue,  .^  W     v\  ai.hington, 
D,C.  20428;  (202]  6''3-5442. 

SUPPl^MENTARV  INFORMATION: 

On  Decerr;ber  16,  1982.  the  Board- 
adopted  a  revised  fhng  fee  schedule 
(OR-204,  48  FR  6J5,  January  6,  1983). 
That  schedule  set  forth  fees  to  be 
charged  for  services  performed  by  the 
B'jdrd  p.-i.-nanly  for  the  benefit  of  private 
persons  The  schedule  was  effective 
January-  10.  1983 

The  registration  filing  fee  for 
noncommuter  registration  in  the  revised 
schedaie  :s  ,S8,  while  the  fee  for 
ccmmuter  reB;9tration  is  $670.  The  fee  is 
:;sted  .1  14  CF"R  Part  298  as  $15. 

Th:s  rule  changes  14  CFR  Part  298  to  , 
conform  to  the  revised  fp°  sr^"dM'° 

List  of  S-jbjects  in  14  CFR  Pari  2^ 

.•\ir  taxis.  Alaska,  Antitrust  Consumer 
protection.  Insurance.  Reporting 

requirements 

PART  298— {AMENDED 

.Accordingly,  the  Civn  Aeronautics 
Board  amends  14  CFR  Part  298, 
Exemptions  for  Air  Taxi  Operatofs. 
as  follows: 

1  The  authority  for  Part  298  is:     , 

Authority:  Sees.  204.  401.  407.  416.  4ia  Pub. 
L  85-726.  as  amended  72  Stat.  743.  754.  786. 
771;  91  Stat.  1284;  49U.S.C.  1324.  1371, 1377. 
1386,  138a 

2.  Section  298.21(c)(3)  is  revised  to 

read. 

5  298.21     Fling  for  -eg  =;*'ation  by  air  tail 
operators. 


(c)**V 

(3)  An  8  (in  the  case  of  commuters, 
670)  dollar  registration  filing  fee  in  the 
form  of  a  check,  draft,  or  postal  money 
order  payable  to  the  Civil  Aeronautics 

B..arH. 


B.  -•     "  .  '  \  Tonautics  Board 
hars  V   Meliups, 
Acting  General  Counsel. 

n)  >»:   ij-  ;-4-  '•  -.-d  '   Ifr-ax  MS  ami 
BJU-MQ  COOE  mo-l  I  -M 
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14  CFR  Part  385 

Organtxattoo  A«^  AnxSt   No.  '31,  Reg.  OH- 
207: 

Delegat!or»s  and  Review  at  Action 
Under  De^etjation:  Nonhearing  Matters: 
Amendment  of  Delegations  o* 
Authority  to  the  Cfi«ef.  Irdformation 
Management  Dr^ision.  -Office  of  tne 
Comptrolier 

AGENCY:  Civil  Aeronautics  Board.    • 
ACT  on;  Final  rule. 

summary:  In  ER-1319.  issued 
simultaneously,  the  CAB  established  a 
limited  period  of  confidential  treatment 
for  individual  carrier  fuel  data  reported 
on  CAB  Form  41  Schedule  P-12(a).  The 
CAB  is  delegating  to  the  Chief. 
Informatim  Management  Division, 
Office  of  the  Comptroller,  the  authority 
to  grant  or  deny  requests  for  these 
restricted  fuel  data  in  accordance  with 
the  suidelines  contained  in  ER-1319. 

Auupted:  January  IZ  1983. 

Effective:  April  1. 1983. 
FOP  fjR-'Hf  o  NtoffMATiON  co^rrAcr. 
Jac.N  I'..  „^..„.. „_,  „.-  .M.  Clay  Moritz.  Jr.. 
Data  Requirements  Section,  Information 
Management  Division,  Of^ce  of 
Comptroller,  Civil  Apronautics  Board, 
1825  Connecticut  Avenue,  NW., 

Washinptnn    DC.  20428.  f202)  673-6042. 
Sl:pol.e  Mt,  \  ',4"  •    •--  ::'<tiWATION:  In  ER- 
1319,  also  adopted  today,  the  CAB 
established  a  new  procedure  to  withhold 
from  public  disclosure,  for  a  limited 
period  of  lime,  fuel  data  reported  by 
certificated  air  carriers  on  a  revised 
CAB  Form  41  Schedule  P-12(a)  "Fuel 
Consumption  by  Type  of  Service  and 
Entity."  In  the  same  rule,  the  Board  also 
established  certain  guidelines  under 
which  individual  air  carrier  fuel  data 
may  be  released  before  the  end  of  the 
confidential  treatment  period.  For  the 
reasons  stated  in  ER-1319.  the  CAB 
delegates  authority  to  the  Chief, 
Information  Management  Division, 
Office  of  the  Comptroller,  to  grant  or 
deny  requests  for  data  reported^by 
certificated  air  carriers  on  Schedule  P- 
12(a). 

Since  this  amendment  is 
administrative  in  nature,  affecting  rules 
of  agency  organization  and  procedure, 
we  find  that  notice  and  public  procedure 
are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegations. 

PART  385— {AMENDED] 

Accordingly,  the  Board  amends  14 
CFR  Part  385.  Delegation  and  Review  of 


Aition  Vndtr  Delegation:  Sonbearing 
Mnttprs.  a>' follows: 

1   Thrauthority  for  Part  385  is: 

Aiiihority:  S^cs.  102.  204,  401,  402,  403.  407, 
416,  Pub.  L  85-728,  as  amended.  72  Stat.  740, 
743,  754,  757,  758,  766,  771,  49  U.S.C  1302. 
1324, 1371, 1372, 1373.  1377,  1388; 
Reorganization  Plan  No.  3  of  1961.  28  FR  5989. 

2.  A  new  paragraph  (i)  is  added  to        , 
§  385.28,  to  read:  / 

■  385  28     Deiegation  to  tti«  Chief 
i^'ormatiop  Management  Division,  Office  of 
!^le  Coftiptrolier, 

J  lie  iiuard  delegates  to  the  Chie^ 
Information  Management  Division.* 
Office  of  the  Comptroller,  the  authority 
to: 


(i)  Grant  or  deny  requests  for 
individual  air  carrier  fuel  data  in 
accordance  with  the  limitations  on  the 
availability  of  these  data  contained  in 
paragraph  (k)  of  the  reporting 
instructions  for  Schedule  P-12{a).  which 
are  contained  in  Section  24  of  Part  241, of 
this  chapter. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

|PH  Doc.  83-2313  FiM  1-25-83:  e-«5  am] 
BILLtNG  CODE  832(Mn-« 


DE-AP'^MtNT  ::)F  COMMERCE 

Internationa:  T-?(de  AiTiinistration 

15  C^'a  Pa-;  ^9'i 

rOoctcet  No.  30120-131 

A."^e-'iarT;e.nts  to  t.ne  Cc.mrnodity 
Control  List 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  Rule. 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
amends  the  Commodity  Control  List 
(Supplement  No.  1  to  §  399.1)  by 
amending  two  entries  to  conform  theii' 
provisions  with  the  rest  of  the 
Regulations  regarding  the  export  of 
medicines  and  medical  supplies  to 
Libya.  Another  entry  is  removed 
because  its  pi^isions  ar^^vered 
elsewhere  in  TaeCCL.     / 
} '.  cf  c^  VE  .:>ate;  This  rule  is  effective 
January  z7,  lyb3.  Although  there  is  no 
formal  comment  period,  public 
comments  on  this  rule  are  welcome. 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  And;-  as   ;;        •       ;  \  porters' 


/ 
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Thursday. 


anuan 
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Rl 


and  Re>,'uiatioiu 


ST-IB 


■~^  .    \^      Service  Staff.  OiTi-.e  ufKvpwrt 
Administratidn,  Departing  nt  of 
Commerce,  JVashington,  DC.  20230 
(Telephone:  (202)  377-4811). 
SUPPLEMENTARY  information:  This  rule 

amt-;    >  ■::•'  :  ■'      a  .r.c  -■ :<  s  of  the 

ComntDdity  Control  List 

a.)  Entry  6799G  is  amended  by 
revising  the  "Validated  License 
.  Required"  provisions  concerning  the 
export  of  medicines  and  medical 
supplies  to  Libya. 

b.)  Entry  5994G  is  remov^  because 
its  provisions  are  covered  elsewhere  in 
the  Commodity  Control  List    \ 

c.)  Entry  6999G  is  amended  bK 
revising  the  "Validated  License  ^ 
Required"  provisions  concerning  exports 
Jo  Libva  under  General  License 
G-DEST 


6799G  *   *  • 

Controis  for  ECCN  S79§G-  *    '   • 


Validated  License  Required:  Country 
Croups  SZ,  except  that  a  validated 
license  is  not  required  for  exports  to 
Libya  (Country  Group  S)  c^  medicines 
and  medical  products. 


59S4G  iReniovea 

2.  CCL  En'  '\   )  J  J4v    is  removed. 

3.  CCL  Entr\    ■J^'^^i    is  amended  by 
revising  the  "Vcmaated  License 
Required"'paragraph  to  read  as  follows: 

6999G  *    *   • 


Rulemaiuiig  Requi^meais 

In  connectionj^h  various  rulemaking 
requirements,  ffie  Office  of  Export 
Administration  has  determined  that 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72.  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  tfie  Administrative  Procedure  Act. 
This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of  ~- 
1980,  44  U.S.C.  3501  et  seq.                            , 

3.  This-pule  is  not  subject  to  the  _^DEP  A  H 
requirements  of  the  Regul^ory 
Flexibiiity  Act.  5  U.S.C.  60l|e/  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  PR  13193,  February  19, 
1981),  "Federal  Regulation." 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 


Controls  for  ECCN  69'?9G 
Unit:  *  •  • 


Validated  License  Required:  Country 
Groups  SZ.  Food,  agricultural 
commodities,  and  medical  supplies  may 
be  exported  to  Country  Group  S  under 
General  License  G-D^ST. 
#        •        •        •        * 

(Sees.  6, 13  and  15.  Pub.  L  9&-72,  93  Stal.  503. 
50  U.SjC.  app.  2401  et  seq.:  Executive  Order 
No.  12214  (45  PR  29783.  May  6, 19B0)) 

Dated-  January  5, 1983. 
lohn  K.  Boidock, 

Director,  Office  of  Export  Administration 
International  Trade  Administration. 

[FR  Doc  83-2165  Filed  1-26-83;  8:45  am)     ^ 
BIU.ING  CODE  3S10-2S-I>i 
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}f  t„NiERi 


Feoef 
C  o  m  r 


[ Docket  No.  RM80-S3] 


talory 


List  of  Subjects  in  15  CFR  Part  399 

Exports. 

PART  399— {AMENDED] 

Accordingly,  Supplement  No.  1  to       I 
§  399.1  ci  15  CFR  Part  399  of  the  Export  \ 
Administration  Regulations  are 
amended  as  follows: 
■  1.  The  "Validated  License  Required" 
paragraph  of  CCL  Entry  6799G  is  revised 
to  read  as  follows: 


Ceiling  Prices  Mjx     .j-  Lawful  Prices 
and  Inflation  Adjustment  Factors 

A&tNCi.  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Order  of  the  Director,  OPPR. 

summary:  Pursuant  to  the  authority 
delegated  by  18  CFR  357.307(1).  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  revises  and 
publishes  the  maximum  lawful  prices 
prescribed  under  Title  I  of  the  Natural 
Gas  Policy  Act  (NGPA)  for  the  months 
of  February.  March  and  April  1983, 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and 
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puD!;sh  the  rridximum  lawful  prices 
before  the  beginning  of  each  month  for 
which  the  figures  apply. 

EFFECTIVE  DATE:  February  1  1983. 

FOR  FURTHER  INFORMATSON  CO^'ACT: 

Kenneth  A.  vVai.d.'nb.  ijircLiur.  UPPR, 
!  :02)  357-8500. 

SUPPLEMENTARY  INFORMA'ON 

In  the  matter  of  publicaiion  of 
prescribed  maximum  lawful  prices 
under  the  Natural  Gas  Policy  Act  of 
1978. 

Issued:  January  20. 1983. 

Section  101(b)(6)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  requires  that 
the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  prescribed  in  Title 
I  of  the  NGPA  before  the  beginning  of 
any  month  for  which  such  figures  apply. 


Pursuant  to  this  requirement  and 
§  375.307(1)  of  the  Commission's 
regulations,  which  delegatefi(he 
publication  of  such  ptSces  and  inflation 
adjustments  to  the  Director  of  the  Office 
of  Pipeline  and  Producer  Regulation,  the 
maximum  lawful  prices  for  the  months 
of  February,  March  and  April  1983  are 
issued  by  the  publication  of  the  price 
tables  for  the  applicable  quarter.  Pricing 
tables  are  found  in  §  271.101,(a)  of  the 
Commission's  regulations.  Table  I  of 
§  271.101(a)  specifies  the  maximum 
lawful  prices  for  gas  subject  to  NGPA 
sections  102. 103, 106(b)(1)(B).  107(c)(5). 
108  and  109.  Table  II  of  §  271.101(a) 
specifies  the  maximum  lawful  prices  for 
sections  104  and  106(a)  of  the  NGPA. 
Table  UI  of  §  271.102(c)  contains  the 
inflation  adjustment  factors.  The 
maximum  lawful  prices  and  the  inflation 
adjustment  factors  for  the  periods  prior 


to  February  1983  are  found  in  the  tables 
in  §§271.101  and  271.102. 

List  of  Subjects  it    Ui  (  J  R  Part  271 

Natural  gas. 

Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

§271.101       ^-ic-ec:] 

1.  Section  271.101(a)  is  amended  by 
inserting  the  maximum  lawful  prices  for 
February,  March  and  April  1983  in 
Tables  I  and  II. 

§271.102     [Are-aedl 

2.  Section  271.102(c)  is  amended  by 
inserting  the  inflation  adjustment  for  the 
months  of  February.  March  and  April 
1983  in  Table  III. 


Table  I.— Natural  Gas  Ceiling  Prices  (Other  Than  NGPA  §§  104  and  106(a)) 


Subpart  o«  part  271 


NGPA  section 


102 

103 
106(b)(1)(B) 

107(c)(5) 
108 
109 


Category  of  gas 


New  natural  gas.  eartain  OCS  gas 

New.  onshore  production  weils 

Alternative  maximum  lawful  pnce  for  certain  intrastate  rait- 
over  gas. 

Gas  produceo  from  HgM  (ormatiorw - 

Stnpper  gas „ _ „. 

Not  otherwise  covered... _..„.„__._.. „ _...„____. 


Maximum  lawful  pnce  per  MMBtu  (or  deiwenes 


February  1963       March  1983 


$3  321 
2.733 
1.559 

5.464 
3.559 
2.262 


$3,344 
2.742 
1.565 

5.484 
3.583 
2.270 


April  1963 


$3,367 

2752 
1.671 

5.504 
3.607 
2.278 


Table  II.— Natural  Gas  Ceiling  Prices:  NGPA  §§  104  and  106(a)  (Subpart  D,  Part  271) 


Category  of  natural  gas 


Post- 1974  gas 

1973-74  biennium  gas 


interstate  roriovef  gas 

fleptacew^e-^t    cont/ad    gas    or 

completion  gas 
Fiowmg  gas  , 


Type  of  sale  or  contract 


Certain  Pefr^ian  Basm  gas....-.-.- 

Cefa^-  -'--K.^^  '.^:untain  gas 
*^3  -  ^ccalachian  Basm  gas... 


ata  gas '.. 


All  producers. „.. 

Small  producer  .... 

Large  producer 

All  producers 

Small  producer 

Laige  producer.. 
j  Small  producer, 
I  Large  producer 
.  Small  producer 

Urge  producer  . 

Small  producer  , 

Large  producer 

North  subarea  contracts  dated  after 
j      October  7,  1969. 

Other  contracts „ 

!  All  producers 


Maximum  lawful  prfce  per  MMBtu  lor  deliveries 
made  m 


'  Pnces  lor  minimum  rate  gas  are  expressed  m  terms  of  dollars  per  Mcf,  rather  than  MMBtu 


UMi 
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Table  111.— Inflation  AojusrvieNT 


MorKh  o(  delivery  1963 


Factor  by  wtiich 
pr)o«  in  pfca^n 


multtplied 


February - 

March 

April 


■•<!■••■• 


1.00367 

1  00367 
1.00367 


(FR  Doc.  83-2064  Tiled  1-26-83^  8:45  I 
BtLLMQ  COOE  6717-ei-M 


1R  rru  Dart  282 

(Dooe:  H-    =fc»^'i-14J 

Provision  of  tne  Ni.:;..;.-:!:  Gas  =r.  ■;,  Art 
of  1978 

AGtNcy;  Federal  Energy  Regulatory 
Commission,  DOE.  ' 

action:  Order  Prescribing  Incremental 

Pricir.R  Thresholds. 

s  u  M  M  A  R  y:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 


threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
ncremental  pricing  surcharging. 

FFFECTIVE  DATE:  F'^^^'-VP'-^.'  1     '"^ur, 

FOS  FURTHER  INFORMATION  CCh"' ACT. 

Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street.  NE..  Washington,  D.C.  20426. 
(202)  :''■'  flvy 

SUPPLEMENTARY  INFORM  a  T,Of<. 
Issued:  January  21.  1963 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  11  before  the 


beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regiilations.  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  February  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 

List  of  Subject*  in  IS  r;  R  '    -  >«? 

Natural  gas. 

Kenneth  A.  Wiiliains, 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 


January 


Febiu- 


March         Apr! 

^ 


May 


June 


July 


August 


Calerxlar  Year  1980 


lrtcremer«al  pricing  threshold _ 

NGPA  section  102  threshold .'. Z 

NGPA  section  109  threshold. 

130  pd  ot  No  2  fuel  0*  m  New  Vort  Crty  Ihreshold 


$1,702 
2.358 

1  786  I 
7170  I 


T" 


S1738 
2381 
1799 
7^60 


$1  750 
Z404 
1.812 
7.410 


$1  762 
2428  I 
1  825  I 
7110 


$1  776 
2.453 
1  839  ' 
7.380 


$1  790 

2478 
1853 
8.040 


$1604 
2504 
1867 
7.640 


$1819 
2532 
1883 
7380 


SI. 634 

2.560 
1.886 

7400 


$1,649 
2588 

1915 
7.400 


$1  663 
2.614  I 
1.929 
7.450 


$1877 
2640 
1943 
7560 


Calendar  Year  1981 


Incremenlal  pncmg  threstiold .  _ 

NGPA  section  102  threshold.- _ 

NGPA  section  109  threshold _ 

130  pet  of  No  2  hMl  04  in  New  Yor*  City  thrvshold  . 


$1891 
2667 
1.957 
7.610 


$1906        $1B2S 
2  729 


1.975 
7.760 


1993 
6.260 


$1942 

2761 
2  011 
9.010 


$1,954  !     $1  967 

2767  j       2813 

2024  2037 

9  510  9430 


$1980 
2  840 
20S0 
9.360 


$1990 
2663 
2060 
9JMI 


s^ooo 

2666 

2.070 


$2,010  $2.Qes 

2.906  2  940 

2.060  2.096 

•  TOO  6.930 


$2041 
2971 
2112 
6990 


Calendw  Year  1962 


Incremental  pricmg  threshold _ 

NG^A  section  102  tr»eshotd 

NGPA  section  109  threshold 


130  pet  of  No  2  fuel  o«  n  New  Yor*  City  threshold. 


$2,057 
3003 
2128 
9160 


$2071  $2085 

3033  306G 

2143  2.156 

9340  9470 


$2  099 

3093 

2173 
9.340 


$2  106 
3112 
2160 
9.260 


$2113 
3132 
2187 
6000 


$2120 
3  152 
2.194 
8.170 


$2  129 

3  176 
2.204 
8670 


$2139 

3.200 
2.214 
6660 


$2148 
3.224 
2224 

6.950 


$2159 
3  249 
2234 

6640 


$2169 
3.274 
2244 
6690 


Calendar  Year  1963 


Incremental  incing  threshold _ _ 

$2179 
3299 
2.254 

9.420 

$2  187 
3321 
2262 
9.320 



1 

NGPA  eectioR  102  threshold.                 _ 

"*     "*" 

NGPA  section  109 



130  pet  ol  No  2  fuel  oH  m  New  York  Oty  threshold  .._ 
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PENSION  BENEFIT  GUAaANTY 
CORPORATION 

29  CFR  Part  2616  ' 


Notice  of  Intent  To  Termma-e  ':-  Non- 
Miiltiemployer  Penstor"  P^ar^s  . 

agem:v:  Pension  Benefit  Guaranty 

C  '",}:■  alion. 

action:  Final  rule. 

summary:  This  is  a  revision  of  the 
Notice  of  Intent  to  Terminate  regulation. 
It  prescribes  a  new  method  of  filing  the 
statutory  Notice  of  Intent  to  Terminate 
for  non-multiemployer  pension  plans 
covered  under  the  plan  termination 
insurance  program  of  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA").  This  amendment 
is  necessary  because  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
and,the  Internal  Revenue  Service 
("IRS  ■)  have  developed  a  joint  fprm  and 
a  simplified  procedure  for  a  plan        | 
administrator  to  follow  when 
terminating  a  noiunultiemployer  pension 
plan  that  is  covered  under  Title  IV  of 
ERISA  and  when  seeking  a 
determination  of  qualification  from  the 
IRS.  It  is  expecj^d  that  the  use- of  this     > 
form  will  simplify  and  lessen  the  filing 
obligations  of  non-multiemployer 
defined  benefit  pension  plans  covered 
under  Title  IV  of  ERISA.  In  conjunction 
with  the  issuance  of  this  rule,  the 
Internal  Revenue  Service  is  issuing  a 
Revenue  Procedure  further  explaining 
the  new  coordinated  filing  requirements. 

EFFECTIVE  DATE:  February  28. 1983. 


FOR  FURTHER  iSFCRMA-  ( 


contact: 

.ssistant 
General  Counsel,  Office  oftta-General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Str^  N.W.. 
Washington,  D.C.  200(j/5.  202-254-4895. 
:nfibeE.) 

SUPPLEMEN'APV    HFCJRMATIOH: 

Batx  ground 


On  July  24,  1979,  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC") 
published  for  comment  in  the  Federal 
Register,  44  VR  43405,  a  proposal  to 
revise  its  regulation  governing  the  filing 
of  the  statutory  Notice  of  Intent  to 
Terminate  required  by  section  4041(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  ("ERISA"),  29 
U.S.C.  1341(a),  as  amended.  This 
regulation  finalizes  the  proposal  and 
nplements  the  use  of  the  revised  Form 
5310  for  terminating  non-multiemployer 
pld.ns  Th-^  rule  and  form  have  been 
app.-r.  ^>r:  by  the  Office  of  Management 
d.-.j  B^.i^--:  pursuant  to  the  Paperwork 


Reduction  Act,  44  U.S.C.  Chapter  35. 
OMB  No.  1212-0012. 

The  proposal  published  in  1979 
introduced  a  concept  known  as  "one- 
stop  service",  a'proCedure  devised  by 
PBGC  and  the  Internal  Revenue  Service 
("IRS")  to  reduce  the  filing  requirements 
imposed  by  ERJSA  upon  plan 
administt^ti^fs.  Central  to  this  concept 
was  the  introduction  of  a  revised  Form 
5310,  "Application  for  Determination 
upon  Termination;  Notice  of  Merger, 
Consolidation,  or  Transfer  of  Plan 
Assets  or  Liabilities:  Notice  of  Intent  to 
Terminate",  developed  jointly  by  the 
PBGC  and  the  IRS  for  use  by  plan 
administrators  of  covered  pension  plans 
that  wish  to  file  a  Notice  of  Intent  to 
Terminate  with  the  PBGC  and  to  obtain 
a  determination  from  the  IRS  regarding 
the  qualification  of  the  plan.  The 
proposal  did  not  preclude  separate 
filings  with  the  two  agencies,  and  the 
final  rule  continues  that  option. 

As  the  preamble  to  the  proposal 
noted,  the  form  must  be  used  by  plan      ♦ 
administrators  or  plan  sponsors  to 
report  to  the  IRS  the  occurrence  of 
mergers,  consolidations,  or  transfers  of 
plan  assets  or  liabilities  to  another  plan 
^at  least  thirty  days  in  advance  of  the 
occurrence  of  the  event.  The  proposal 
was  issued  with  the  expectation  that,  if 
notification  of  mergers,  consolidations 
er  transfers  of  plan  assets  or  liabilities 
were  made  to  the  IRS  on  the  revised 
form,  separate  notification  to  the  PBGC 
pursuant  to  section  4043(b)(8)  of  ERISA 
would  not  be  required.  Since  the 
proposal  wfl^ssued,  the  PBGC's 
ReportabTeEvents  regulation.  29  CFR 
Part  2615,  has  been  amended  to  waive 
that  thirty  day  reporting  requirement. 
Thus,  Form  5310  is  not  to  b^njsed  to 
notify  T^GC  of  the  occurrence  of  a  jji^ji 
merger,  consolidation  or  transfer  of 

sets  or  liabilities  to  another  plan. 

e  final  rrile  does  not  apply  to 

myitiemployer  pension  plans  covered 

der  Title "IV  of  ERISA  and  the  title  of 
this  part  has  been  amended  accordingly. 
The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Pub  L.  No.  96- 
264  (Sept.  26, 1980),  94  Stat.  1208 
(amending  29  U.S.C.  1001  c^t  seq.)  (1976) 
established  a  new  insurance  program  for 
multiemployer  pension  plans  subject  to 
Title  IV.  Thus,  all  references  to 
multiemployer  pension  plans  contained 
in  the  July  24, 1979  proposal  have  been 
omitted  from  the  final  rule.  Those  plans 
are  governed  by  a  separate  reporting 
requirement  under  section  4231  of 
ERISA  which  was  added  by  the 
Multiemployer  Act.  Form  5310  will  not 
satisfy  the  requirement  to  report  to 
PBGC  pursuant  to  section  4231  of 
ERISA. 


Several  comments  were  received 
relating  to  the  proposal;  each  has  been 
considered  during  the  promulgation  of 
this  final  rule,  and  a  number  of  changes 
were  made  in  response  to  the  comments 
received.  The  final  regulation  also 
contains  some  non-substantive 
clarifying,  correcting  and  editorial 
changes  initiated  by  PBGC  staff. 

Substantive  public  comments  on  the 
proposal  and  significant  differences 
between  the  proposed  rule  and  the  final 
rule  are  discussed  below.  In  the 
discussion  that  follows,  citations  are  to 
sections  in  the  final  regulation  unless 
otherwise  iwted.  On  June  24, 1981,  the 
PBGC  redesignated  its  regulations;  in 
that  process,\this  rule  has  been 
redesignated\s  29  CFR  Part  2616. 

One-Stop  Service 

The  "one-stop.service"  proposal  was 
/  generally  well  received  by  the  pubfic. 
7  However,  several  respondents  indicated 
some  concern  regarding  the  concept  and 
those  comments  are  discussed  below. 

One  comment  objected  to  the 
proposal  on  the  grounds  that  the  rule 
appeared  to  preclude  separate  filing 
with  each  agency.  The  respondent  noted 
that  all  PBGC  filings  must  be  made  wilh 
the  PBGC  in  Washington,  DC.  wherei 
persons  filing  with  the  IRS  on  pen-sion 
matters  generally  must  file  with  the 
District  Director  for  the  key  District  in 
which  the  plan  is  located.  The 
respondent  stated  that  a  processing 
delay  is  inevitable  for  a  West  Coast 
plan  administrator  who  files  with  the 
PBGC  and  whose  filing  is  then  returned 
by  PBGC  to  the  IRS  key  District  in  which 
the  Plan  is  located.  Because  of  this 
potential  fur  delay,  he  urged  that 
separate  filings  be  allowed. 
-  The  rule,  as  proposed,  did  not 
preclude  separate  filings.  PBGC 
recognizes  the  utility  of  separate  filings 
in  the  situation  described  by  the 
respondent.  To  remove  any  uncertainty 
that  exists  on  this  point,  Form  5310  and 
its  instructions  have  been  changed  to 
clarify  that  separate  filings  with  the  two 
agencies  are  allowed. 

Another  respondent  suggested  a.at 
confusion  exists  among  some  plan 
administrators  regarding  the  possible 
public  disclosure  of  information  that  will 
be  filed  with  the  PBGC  pursuant  to  one- 
stop  service.  That  respondent  correctly 
noted  that  information  submitted  to  the 
PBGC  is  not  subject  to  the  safeguarding 
restrictions  mandated  by  the  Internal 
Revenue  Code.  Thus,  if  filed  with  the 
PBGC,  the  information  contained  on 
proposed  Form  5310  would  be  subject  t6 
public  disclosure  by  PBGC,  consistent 
with  the  applicable  Privacy  Act  and 
Freedom  of  Information  Act  provisions 
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Filings  made  directly  with  the  IRS  are 
subject  to  applicable  IRS  disclosure 

rules. 

IKS/PBGC  F(irm  5310.  IRS  Form  6088 

Form  5310  generated  substantially 
favorable  comment.  However,  certain 
changes  were  made  to  the  form  in 
-  response  to  comments  as  discussed 
below. 

One  comment  noted  that  line  1(e). 
"Business  code  number"  of  proposed 
Form  5310  refers  to  line  (e)  of  Annual 
Report  Form  5500.  The  comment  stated 
that  such  cross  referencing  of  specific 
line  items  on  other  forms  may  be 
confusing  to  the  public.  This  reference 
has  been  deleted  and  Form  5310  no 
longer  refers  to  specific  Une  items  of 
other  forms. 

One  comffifent  stated  that  line  4.  "plan 
entity  types"  of  proposed  Form  5310 
should  list  the  same  types  of  plan 
entities  as  line  4  of  Form  5500.  Line  4  of 
Form  5310  has  been  revised  so  that  it 
now  refers  to  the  same  pension  plan 
types  r.s  line  4  of  Form  5500.  except  that  * 
"multiemployer  plan"  has  been  deleted 
because  multiemployer  plans  covered 
under  Title  IV  of  ERISA  will  not  use  this 
form  for  filing. 

Another  comment  stated  that  the 
"other  plans"  contained  on  Hne  6  (that 
line  has  been  renumbered  as  line  7)  of 
pcoposed  Form  5310  is  confusing  and 
should  be  deleted  in  favor  of  "successor 
plans."  That  comment  has  not  been 
adopted  because  informatidn  is  sought 
regarding  all  plans  involved  with  the 
merger,  consolidation  or  transfer  of 
assets  or  Uabilities,  and  not  just 
successor  plans.  To  avoid  confusion. 
hoWftver.  that  term  has  been  replaced 
with  the  phrase  "other  plans  involved  in 
transaction",. 

One  comment  suggested  that  in  order 
to  avoid  penalizing  employers  in 
industries  with  a  high  turnover  of 
employees,  the  term  "active  employee 
participants"  contained  on  line  14  of 
proposed  Form  5310  should  be  redefined 
to  permit  a  plan  administrator  to  use  his 
judgment  to  exclude  those  persons  who 
quit  or  were  discharged  in  anticipation 
or  termination  of  the  plan.  Such  an 
approach  would  make  the  participant 
count  too  subjective  and  the  definition 
of  participant  would  differ  from  plan  to 
plan.  Therefore,  the  suggestion  was  not 
adopted.  However,  Form  5310  no  longer 
uses  the  term  "active  employee 
participants",  requesting  instead  (line 
15(d))  "the  number  of  participants 
employed". 

One  respondent  stated  that  line  16(k). 
"accumulated  funding  deficiency"  is 
unclear  as  it  does  not  state  the  time  at 
which  any  accumulated  funding 
deficiency  is  to  be  determined.  The 


respondent  suggested  that  the  funding 
deficiency  be  measured  as  of  the  close 
of  the  prior  plan  year,  since  the  plan 
administrator  will  have  the  information 
readily  available.  In  the  alternative,  it 
could  be  determined  as  of  the  date  of 
plan  termination  and  plan  administrator 
should  be  allowed  to  estimate  any  such 
accumulated  funding  deficiency.  It  is 
recognized  that  proposed  line  16(k) 
requires  an  updating  of  information  from 
the  end  of  the  prior  plan  year.  However, 
using  information  related  to  the  prior 
plan  year  would  be  inadequate  because 
it  is  essential  that  the  agencies  know  the 
amount  of  any  funding  deficiency  as  of 
the  date  of  termination.  To  meet  the 
concerns  of  the  comment,  line  16(k)  (that 
line  has  been  renumbered  as  line  17(e)) 
has  been  modified  to  require  the  plan 
administrator  to  estimate  whether  there 
will  be  an  accumulated  funding 
deficiency  as  of  the  end  of  the  plan  year 
during  which  the  proposed  termination 
occurs.  Thus,  any  additional  information 
beyond  the  close  of  the  prior  plan  year 
need  only  be  in  the  form  of  an  estimate. 

Another  respondent  suggested  that 
the  heading  for  Part  IV  of  proposed 
Form  5310  should  specifically  point  out 
that  Part  IV  is  to  be  completed  only  by 
those  plans  that  are  certain  of  coverage 
status,  or  are  uncertain  but  wish  to 
complete  Part  IV  in  order  to  avoid 
making  a  subsequent  filing  if  PBGC  rules 
that  the  plan  is  covered.  The  final  form 
and  the  instructions  have  been  changed 
to  reflect  this  comment. 

One  comment  objected  tothe 
requirement  that  a  plan  administrator 
file,  with  its  Notice  of  Intent  to 
Terminate,  all  amendments  to  the  plan 
within  the  5-year  period  preceding 
termination.  The  respondent  suggested 
that  PBGC  should  request  only  those 
amendments  which  increased  plan 
benefits.  After  careful  consideration. 
PBGC  is  not  adopting  this  suggestion. 
PBGC's  experience  has  been  that  the 
processing  of  a  plan  termination  is 
unduly  impeded  if  only  a  portion  of  the 
total  plan  document  is  available  and 
there  is  the  chance  that  the  amendments 
will  be  read  out  of  context.  If  a  plan 
administrator  estimates  that  the  plan  is 
sufficient  to  pay  all  vested  benefits  and 
the  plan  has  been  restated  within  the 
last  five  years,  the  plan  administrator 
may  satisfy  the  requirement  by 
submitting  the  restated  plan  document 
in  effect  on  the  proposed  date  of  plan 
termination  rather  than  the  original  plan 
with  copies  of  all  amendments.  In 
addition,  a  plan  administrator  may 
request  a  waiver  of  the  requirement 
based  on  the  individual  circumstances 
of  a  specific  termination. 

Another  respondent  suggested  that  a 
more  accurate  statement  of  plan  assets 


(line  19  of  the  proposed  Form  5310)  will 
be  obtained  if  a  plan  administrator  is 
permitted  to  value  plan  assets  as  of  any 
date  occiuTing  within  the  120  day  period 
ending  on  the  date  of  filing  of  the  notice 
of  intent  to  terminate,  but  not  earlier 
than  the  close  of  the  preceding  plan  ' 
year.  The  suggested  change  has  been 
considered  buHiot  adopted.  ERISA 
requires  that  for  purposes  of  determining 
employer  liabiUty,  unfunded  guaranteed 
benefits  be  determined  as  of  the  date  of 
plan  termination  and  not  as  of  a  date 
within  120  days  prior  to  the  date  of  plan 
termination.  However,  estimated  asset 
values  are  acceptable  at  the  time  of  the 
filing  of  the  notice.  PBGC  uses  the 
estimated  values  to  determine  which 
plans  must  be  taken  into  trusteeship  and 
which  plans  are  required  to  demonstrate 
sufficiency.  In  the  alternative,  the  plan 
administrator  has  the  option  of  deferring 
the  filing  of  the  asset  information  under 
S  2616.5(c)(3)  of  the  final  rule.  Plan 
administrators  should  note,  however.      ^ 
that  section  7476(b)  of  the  Internal 
Revenue  Code  provides  that  a  taxpayer 
may  not  seek  court  review  of  IRS  action 
prior  to  a  date  270  days  from  the  filing  of 
information  by  the  taxpayer  with  the 
Service.  Thus,  while  §  2618.5(c)(3)  of  the 
final  rule  provides  the  option  of  filing  an 
incomplete  notice,  the  fihng  of  an 
incomplete  notice  does  not  begin  the 
270-day  period  referred  to  in  section 
7476(b)  of  the  Internal  Revenue  Code. 
("Code")  26  U.S.C.  7476(b).  That  period 
is  not  triggered  until  all  of  the 
information  required  by  the  IRS  is  filed. 

Two  respondents  pointed  out  an 
ambiguity  in  the  designation  "allocated 
monthly  benefit"  appearing  as  a  heading 
for  column  (q)  of  the  schedule  of 
benefits  for  participants  and 
beneficiaries.  They  noted  that  allocation 
could  refer  to  an  ERISA  seclion  4044 
allocation  or  an  allocation  lutder  the 
terms  of  the  plan.  This  problem  has  been 
corrected  so  that  all  requested  benefit 
amounts  are  specifically  related  to  the 
allocation  under  section  4044  of  ERISA. 

Two  respondents  objected  to  the 
requirement  that  the  proposed  Form 
5310  be  certified  by  the  plan 
administrator  or  his  duly  authorized 
representative,  since  in  many  cases  the 
actuarial  work  will  be  completed  by  an 
actuary  who  is  not  required  to  certify 
the  accuracy  of  his  work.  The  comment 
stated  that  since  many  plan 
administrators  and  their  representaUves 
are  not  actuaries,  the  plan  administrator 
will  be  certifying  to  the  accuracy  of 
work  with  which  he  is  not  familiar.  The 
respondents  suggested  that  an  enrolled 
actuary  certification  is  needed  to  relieve 
the  plan  administrator  of  this 
responsibihty.  Many  plan 
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admmistrators,  when  contemplating  the 
filing  of  a  Notice  of  Intent  to  Terminate, 
do  obtain  the  services  of  actuanes  tj 
calculate  and  value  plan  benef'U  S-  me 
plan  administratoi^  instead  cnoust  ;j 
use  the  services  of  other  quahfied 
pKi/essionals.  A  plan  admimstr  i*,t  -A-ho 
has  chosen  to  use  an  actuary  c,:::  d-  : 
should  require  a  cert;fica";ijn  d--  ■      :.- 
accuracy  of  the  work  prcju:-   ,H    a-, er. 
to  require  a  certification  only  when  a 
plan  administrator  uses  an  actuary 
would  be  unfair.  In  addition,  the 
certification  only  requires  that  the  plan 
administrator  certify  to  the  best  of  his 
knowledge.  Thus,  that  suggestion  has 
not  been  adopted. 

One  comment  indicated  that  the  filing 
instructions  for  Form  6088. 
"Distributable  Benefits  From  Employee 
Pension  Benefit  Plans,"  appear  to 
conflict  with  the  filing  instructions  for 
proposed  Form  5310.  The  instructions  for 
Form  6088  stated  that  it  must  be  filed 
when  requesting  an  IRS  determination 
upon  termination,  whereas  the 
instructions  for  proposed  Form  5310 
stated  that  for  one-stop  filings,  a  plan 
administrator  may  satisfy  the  Service's 
requirement  by  filing  either  Form  6088  or 
a  duplicate  copy  of  the  schedules  under 
line  23  of  proposed  Form  5310.  To 
correct  this  problem,  the  instructions  for 
Form  6088  have  been  changed  to  make 
them  consistent  with  the  instructions  for 
Form  5310. 

Another  comment  suggested  that  the 
ending  date  for  calculation  of  the 
current  12  month  compensation  required 
by  column  (j)  of  Form  6088  should  be 
any  date  within  the  120-day  period  prior 
to  the  filing  date  of  proposed  Form  5310, 
but  not  prior  to  the  last  day  of  the  last 
plan  year.  The  instructions  for  Form 
6088  have  been  modified  to  allow  a  plan 
administrator  to  choose  the  i 

compensation  for  either  the  last 
calendar  year  or  plan  year  ending  before 
the  proposed  date  of  plan  termination, 
or  tne  12  month  period  ending  on  the 
proposed  date  of  plan  termination  as 
current  12  month  compensation. 
(Column  (j)  has  been  relettered  and  is 
now  column  (i).) 

Finally,  one  respondent  questions  the 
suitability  of  the  schedules  required  by 
line  23  of  proposed  Form  5310 
(renumbered  as  Ime  24)  as.a  substitute 
for  IRS  Form  9088  and  stated  that  a 
blanket  waiver  of  individual  participant 
information  should  be  granted  for  plans 
that  do  not  cover  participants  described 
m  Section  401(al(4)  of  the  Code.  After 
careful  consideration,  this  suggestion 
has  not  been  adopted.  The  informational 
requiremenis  of  each  form  l)ave  been 
carefully  developed  by  each  agency  and 
are  necessary  'o  cumpli-te  the  required 


processing.  Although  no  blanket  waiver 
of  the  requirement  to  file  participant 
data  with  the  Service  can  be  made,  the 
instructions  to  Form  6088  exempt  certain 
collectively  bargained  plans  from  the 
filing  requirements. 

N'otirp  (>f  Intent  to  Terminate 

beverai  comments  related  to  the 
revision  of  the  Notice  of  Intent  to 
Terminate  regulation. 

One  comment  stated  that  it  was  not 
clear  whether  the  regulation  allows  a 
plan  administrator  to  notify  participants 
of  his  or  her  intention  to  terminate  the 
plan  prior  to  the  filing  of  a  Notice  of 
Intent  to  Terminate.  In  response  to  that 
comment  §  2616.4  of  the  final  rule  makes 
it  clear  that  the  required  notification  to 
employees  may  be  given  within  a 
reasonable  time  prior  to  the  date  a 
notice  is  filed. 

One  respondent  stated  that  although 
the  preamble  to  the  proposed  rule  stated 
that  the  notice  required  under  section 
7476(b)  of  the  Code  will  satisfy  PBGC's 
notification  requirement  to  interested 
employees,  the  proposed  rule  did  not 
provide  that  option.  The  final  rule  has 
been  changed  to  make  it  clear  that  if  the 
notice  to  interested  parties  required  by 
section  7476(b)  of  the  Code  contains  the 
information  required  by  §  2616.4(b)  of 
this  Part  and  is  given  within  a 
reasonable  time  prior  to  the  date  a 
Notice  of  Intent  to  Terminate  is  filed,  no 
further  notification  need  be  sent  to 
participants  and  beneficiaries. 

Specifically,  the  information  required 
by  §2616.4(b),  which  might  not 
otherwise  be  included  in  a  notice  under 
26  U.S.C.  7476(b),  are  statements 
regarding  the  adequacy  of  plan  assets  to 
pay  vested  benefits  and  the  possibility 
that  benefits  being  received  or  expected 
may  be  reduced  to  levels  payable  under 
Title  IV  and  overpayments  may  be 
recouped  by  the  PBGC.  The  PBGC  has 
determined  that  fairness  to  plan 
participants  requires  full  disclosure  of 
the  possible  effect  on  them  of  the 
proposed  termih.ition.  The  final  rule  also 
requires  that  former  employees  with 
vested  benefits  and  participants  in  pay 
status  covered  by  the  plan  are  to  be 
notified  as  well  as  present  employees. 

Several  respondents  objected  to  the 
proposal's  requirement  that  a  Notice  of 
Intent  to  Terminate  submitted  by  a  plan 
administrator  must  contain  asset 
amounts,  participant  data  and/or 
benefit  values,  and  that  the  notice  must 
be  submitted  at  least  ten  days  prior  to 
the  proposed  termination  date,  or  PBGC 
could  deem  the  Notice  of  Intent  to 
Terminate  incomplete  and  therefore 
void.  Furthermore,  several  respondents 
expressed  concern  that  the  amount  of 
information  required  for  the  initial  filing 


might  delay  the  filing  to  the  detnnienl  of 
the  plan  administrator  and/or  sponsor. 
All  of  these  comrricnts  SLiggested  that  an 
extension  of  time  to  complete  the  filing 
should  be  granted  automatically 
because  it  would  be  requested  so 
frequently. 

The  Notice  of  Intent  to  Terminate 
must  contain  enough  information  to 
enable  the  PBGC  to  make  a  preliminary 
determination  as  to  whether  or  not  the 
plan  has  sufficient  assets,  when 
allocated  in  accordance  with  section 
4044  of  ERISA,  to  pay  benefits 
guaranteed  under  Title  IV  of  ERISA.  In 
response  to  these  comments,  the  PBGC 
has  revised  §  2616.5  to  allow  for  several 
types  of  filings.  Under  new  §  2616.5.  a 
plan  administrator  may  initially  file  (1) 
all  the  information  required  by  the  form.. 
(2)  all  the  information  required  by  the 
form  except  a  proposed  allocation  of 
assets  to  plan  participants,  (3)  all  the 
information  required  by  the  form  except 
plan  asset  information  and  participant 
data  schedules  which  will  be  filed 
within  90  days  under  an  automatic 
extension  of  time,  or  (4)  a  notice 
requesting  an  extension  of  time  to  file 
inforjnation  other  than  the  information 
referred  to  in  (3)  above,  or  requesting 
that  the  filing  requirement  for  certain 
information  be  waived. 

A  plan  administrator  who  files  a 
complete  form  including  the  proposed 
allocation  of  assets  to  insure  the  most 
expeditious  processing  will  be  providing 
enough  information  to  demonstrate 
whether  the  plan's  assets  are  sufficient 
to  pay  guaranteed  benefits  pursuant  to 
PBGC's  regulation  on  Determination  of 
Plan  Sufficiency.  29  CFR  Part  2617.  If  the 
plan  administrator  chooses  this  option, 
he  or  she  should  check  line  25(a)  of 
Form  5310. 

A  plan  administrator  may  file  a 
complete  Notice  of  Intent  to  Terminate 
that  does  not  state  each  participant's 
allocable  benefit  under  section  4044  of 
ERISA,  but  that  does  show  each 
participant's  vested  benefit.  If  the  pain 
administrator  chooses  this  option,  he  or 
she  should  check  line  25(b)  of  Form  5310. 
Information  regarding  the  participant's 
allocable  benefits  under  a  sufficient 
plan  must  'oe  submitted  within  the  time 
limits  prescribed  in  PBGC's  regulation 
on  Determination  of  Plan  Sufficiency 
and  Tei-mination  of  Sufficient  Plans,  29 
CFR  2617.12.  However,  under  one-stop 
the  filing  of  a  Form  5310  that  does  not 
contain  all  the  information  required  by 
the  IRS  does  not  begin  the  270  day 
period  referred  to  in  section  7476(b)  of 
the  Code. 

A  plan  administrator  who  chooses  to 
file  an  incomplete  notice  requesting  an 
automatic  extension  of  time  to  complete 
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the  filing  may  exclude  from  the  initial 
filing  all  or  part  of  the  plan  asset 
information  and/or  the  participant  data 
schedules.  However,  this  information 
must  be  submitted  within  90  days  of  the 
filing  of  the  incomplete  notice.  A  plan 
administrator  electing  this  option  need 
not  make  an  individual  request  for  an 
extension  of  time  to  complete  the  filing. 
because  he  or  she  will  be  deemed  to 
have  agreed  to  an  extension  of  the  90- 
day  period  set  forth  in  Section  4041(a)  of 
ERISA.  However,  if  the  plan 
administrator  does  not  receive  a  Notice 
of  Sufficiency  from  PBGC,  the  plan 
administrator  may  not  make  any 
distributions  pursuant  to  the  proposed 
termination  of  the  plan  until  a  date  90 
days  after  the  date  on  which  the  plan 
administrator  submits  the  omitted 
information. 

Finally,  a  plan  administrator  who  files 
a  notice  which  requests  an  extension  of 
time  to  file  information  other  than 
information  referred  to  in  §  2616.5(c)(3) 
must  include  with  the  filing  two  signed 
copies  of  an  agreement,  pursuant  to 
which  the  plan  administrator  agrees  that 
if  the  PBGC  grants  the  request,  the  90- 
day  period  set  forth  in  section  4041(a)  of 
'  ERISA  (during  which  the  plan 
administrator  shall  pay  no  amount 
pursuant  to  the  plan  termination)  shall 
be  automatically  extended  by  a  period 
of  time  equal  to  the  extension  of  time 
granted  by  the  PBGC. 

One  comment  suggested  that  §  2604.5 
of  the  proposal  relating  to  the  date  on 
which  a  notice  is  filed  with  PBGC  be 
changed  to  state  that  the  date  of  filing  is 
the  date  of  mailing  rather  than  the  date 
of  receipt.  PBGC  has  changed  this 
section  to  state  that  the  date  of  filing  is 
the  date  of  mailing  as  evidenced  by  a 
valid  United  States  Postal  Service 
postmark.  (This  section  has  been 
renumbered  and  is  now  §  2616.6.) 

Section  2604.4(d)  of  the  proposal 
contained  a  special  note  for  plans  for 
which  Title  IV  coverage  had  not  been 
determined.  A  plan  administrator  of 
such  a  plan  could  elect  to  file  Form  5310 
without  completing  Part  IV.  PBGC  would 
not  deem  the  notice  incomplete  and  void 
under  these  circumstances.  Upon  a 
determination  by  PBGC  that  the  plan 
was  covered,  the  plan  administrator 
would  be  required  to  submit  a 
completed  Part  IV.  While  this  procedure 
is  advantageous  to  a  plan  because  it 
allows  the  plan  administrator  to  / 
preserve  the  proposed  termination  date, 
it  may  mislead  a  plan  administrator  who 
is  not  certain  that  his  or  her  plan  is 
covered,  but  who  wishes  to  make  a 
commitment  to  make  his  or  her  plan 
sufficient.  The  general  rule  is  that  a  plan 
««  administrator  wishing  to  make  a 


commitment  to  make  a  plan  sufficient 
can  do  so  only  prior  to  the  proposed 
date  of  plan  termination.  (See 
Determination  of  Plan  Sufficiency  and 
Termination  of  Sufficient  Plans,  29  CFR 
Part  2617.)  Thus,  in  a  situation  where 
coverage  is  not  determined  until  after 
the  proposed  termination  date,  the  plan 
sponsor  will  have  lost  the  opportimity  to 
make  a  commitment  to  make  the  plan 
sufficient  if  he  or  she  has  not  done  so 
prior  to  the  proposed  date  of 
termination.  Therefore,  PBGC  has 
changed  this  section  to  alert  a  plan 
administrator  that  if  the  plan  sponsor 
wishes  to  make  a  commitment  to  make  a 
plan  sufficient,  and  coverage  has  not 
been  determined,  the  plan  sponsor  must 
make  the  commitment  prior  to  the 
proposed  date  of  plan  termination.  (This 
section  has  been  renumbered  and  is 
now  §  2616.5.) 

Finally,  because  the  final  rule  refers 
extensively  to  the  term  "vested 
benefits",  PBGC  has  added  a  definition 
of  "vested  benefits"  to  §  2616.2  of  the 
regulation. 

It  should  be  noted  in  connection  with 
this  regulation  that  on  December  8, 1980, 
the  PBGC  issued  a  notice  in  the  Federal 
Register,  45  FR  80941.  setting  forth  the 
PBGC's  policy  regarding  requests  for 
retroactive  plan  termination.  That  notice 
continues  in  effect  and  remains  the 
policy  of  the  agency. 

The  PBGC  has  determined  that  this 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
nor  will  it  create  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  nor 
will  it  have  significant  adverse  effects 
on  competition,  employment, 
investment,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domMtic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2616 

Employee  benefit  plans.  Pension 
insurance,  Pensions,  Reporting 
requirements. 

In  consideration  of  the  foregoing.  Part 
2616  of  Chapter  XXVI  of  Title  29,  Code 
of  Federal  Regulations  is  hereby  revised 
to  read  as  follows; 

PART  2616— NOTICE  OF  INTENT  TO 
TERMINATE  FOR  NON- 
MULTIEMPLOYER  PENSION  PLANS 

Sec. 

2616.1  Purpose  and  scope. 

2616.2  Definitions. 

2616.3  Requirement  of  notice. 

2616.4  Notice  to  participants  and  retirees. 

2616.5  Effect  of  failure  to  file;  Filing  options. 

2616.6  Date  of  filing. 
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Sec. 

2616.7    Computation  of  time. 

Authority:  Sees.  4002.  4041,  Pub.  L  93-406, 
86  Stat.  1004,  1020  (29  U.S.C.  1302. 1341)  (as 
amended). 

S  2616.1    Purpo&e  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  for  non-multiemployer 
defined  benefit  pension  plans  the 
contents  of  and  the  procedures  for  filing 
the  Notice  of  Intent  to  Terminate 
required  by  section  4041(a)  of  the  Act    - 

(b)  Scope.  This  part  applies  to  all 
Notices  of  Intent  to  Terminate  non- 
multiemployer  defined  benefit  pension 
plans  covered  by  Title  IV  of  the  Act  that 
are  required  to  be  filed  after  the 
effective  date  of  this  Part. 

§2616.2    Definitions. 
As  used  in  this  part — 

(a)  "Act"  means  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended. 

(b)  "PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

(c)  "IRS"  means  the  Internal  Revenue 
Service. 

(d)  "Vested  Benefits"  means 
nonforfeitable  benefits  payable  with 
respect  to  a  participant  in  a  plan,  other 
than  benefits  derived  from  voluntary 
employee  contributions  assigned  to 
priority  category  1. 

§  2616.3    ReouirerTien!  of  r^ofic*. 

(a)  Gene:        \  \    ■    •     •  intent  to 
Terminate  a  plan  shall  be  filed  with  the 
PBGC.  Each  Notice  of  Intent  to   ^ 
Terminate  required  imder  this  part  shall 
be  filed  on  IRS/PBGC  Form  5310,  in 
accordance  with  the  instructions 
contained  therein. 

(b)  Who  shall  file.  The  plan 
administrator,  as  defined  in  section  3(16) 
of  the  Act,  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
plan  administrator,  shall  sign  and  file 
the  Notice.  When  the  Notice  is     . 
submitted  only  to  the  PBGC  by  a  duly 
authorized  representative  other  than  an 
attomey-at-law,  it  shall  be  accompanied 
by  a  notarized  power  of  attorney,  signed 
by  the  plan  administrator,  which 
authorizes  the  representative  to  submit 
the  Notice,  and,  if  desired,  also 
authorizes  the  representative  to  act  on 
behalf  of  the  plan  administrator  in 
connection  with  the  termineUon.  When 
the  Form  5310  is  being  submitted  to  both 
the  PBGC  and  the  IRS  by  a  duly 
authorized  representative,  it  shall  be 
accompanied  by  a  power  of  attorney 
specifically  authorizing  such 
representation  in  this  matter  or  by  a 
written  declaration  that  the 
representative  is  currently  qualified  as 
an  attomey-at-law,  a  certified  public 
accountant  or  as  an  enrolled  actuary  or 
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is  currently  enrolled  to  practice  before 
the  Internal  Revenue  Service  and  that 
such  person  is  authonzed  to  represent 
the  employer  or  plan  administrator 

(c)  When  to  f;le.  The  No*:ce  of  Intent 
'0  Terminate  shaLfbe  fileu  with  "hv 
PBGC  at  least  10  days  pnor  to  '.r.e 
proposed  date  of  termination  of  'he 
pian, 

(d)  How  end  where  to  f:!e.  The  Notice 
of  Intent  to  Terminate  may  be  sent  by 
mail  or  submitted  by  hand  dunng 
normal  working  hours  to  the  Office  of 
Program  Operations,  Pension  Benefit 
Guaranty  Corporation,  Room  5300A.  CC 
541  2020  K  Str-e'.  N  W    Washington, 

D  C,  200f)*5. 

§2616.4     Notice  to  participanU  and 

retirees. 

aj  Cer.eral.  The  plan  administrator 
shall,  in  accordance  with  this  section, 
notify  participants  and  retirees  covered 
by  the  Plan  of  the  proposed  termination 
no  later  than  the  date  the  INiotice  of 
Intent  to  Terminate  is  filed  pursuant  to 
this  part. 

(b)  Contents  of  notification.  The 
notification  required  by  this  section 
shall  be  in  writing  and  shall  contain  (1) 
a  statement  that  the  plan  is  being 
tenninated;  (2)  the  date  on  which  the 
Notice  of  Intent  to  Terminate  is  being 
filed  with  PBGC:  (3)  the  date  of  plan 
termination  proposed  in  the  Notice  of 
Intent  to  Terminate;  (4)  a  statement 
regarding  whether  the  plan 
administrator  believes  that  plan  assets 
will  be  adequate  to  provide  vested 
benefits:  and  (5)  if  the  plan 
adrrii.iistrator  believes  that  plan  assets 
may  not  be  adequate  to  provide  vested 
benefits,  a  statement  that  benefits  being 
received  or  expected  may  be  reduced 
after  the  date  of  plan  termination,  and 
overpayments  may  be  recouped  by  the 
PBGC  I 

(c)  Manner  of  giving  notice.  The 
notification  shall  be  ^ven  to 
participants  and  retirees  in  accordance 
With  paragraphs  (1)  and  (2)  or  in 
accordance  with  subsection  (d). 

(1)  Notification  to  presently  employed 
participants  and  union  representative. 
The  notification  shall  be  given  either  in 
person  to  each  presently  employed 
participant  or  by  mad,  or  posted  in  the 
location  or  locations  normally  used  by 
the  employer  for  posting  notices  to 
employees.  If  the  employees  are 
represented  by  a  union,  the  notification 
shall  also  be  de  :\ered  'o  the  union 
representative 

(2  J  Sot:*';cation  to  former  employees 
with  vested  benefits  or  persons  in  pay 
statics  The  notification  shall  be  given  in 
person  or  by  mail  to  the  last  icnown 
address  of  the  former  employee,  retiree 
or  beneficial",'  who  ;8  receiving  or  is 


entitled  to  receive  a  monthly  oenefit 
from  the  plan.  However,  a  plan 
administrator  may  notify  retirees  and 
beneficiaries  in  pay  status  (on  the  date 
of  plan  termination),  with  the  monthly 
benefit  payment  next  succeeding  the 
proposed  date  of  plan  termination. 

(d)  Alternative  Notification.  If  the 
notice  to  interested  parties  required 
under  section  7476(b)  of  the  Internal 
Revenue  Code  includes  the  information 
in  paragraph  (b)  above,  and  is  given 
within  a  reasonable  time  prior  to  the 
date  a  notice  is  filed,  it  will  satisfy  the 
notification  requirement  of  this  section. 

;  26  ■  e:  5    Effect  of  faHv'?  t.:.,  'h^.  Fii,rg 
options. 

(a)  Effect  of  failure  to  file.  Failure  to 
file  the  Notice  of  Intent  to  Terminate  at 
least  10  days  prior  to  the  termination  of 
a  pension  plan  constitutes  a  violation  of 
the  provisions  of  Title  IV  of  the  Act. 
Filing  Form  5310  marked  "Reason  for 
filing — B"  (Application  for  an  Internal 
Revenue  Service  (IRS)  determination 
le^er  regarding  a  plan  termination)  is 
not  a  fiUng  of  a  Notice  of  Intent  to 
Terminate. 

(b)  Effect  of  failure  to  file  all  required 
information.  Failure  to  file  all  of  the 
information  required  by  this  part,  as  set 
forth  in  IRS/PBGC  Form  5310,  shall 
render  the  Notice  incomplete  and 
voidable  by  PBGC  unless  the  Notice  is 
filed  under  the  filing  options  contained 
in  paragraphs  (c)(3),  (c)(4),  or  (c)(5)  of 
this  section.  If  the  plan  administrator 
fails  to  complete  a  filing  within  the  time 
limits  prescribed  within  any  extension 
period  specified  in  subsection  (c)  of  this 
section,  the  incomplete  notice  will  be 
voidable  by  PBGC 

(c)  Filing  options.  The  plan 
administrator  shall  file  under  one  of  the 
methods  of  this  paragraph  and  indicate 
the  method  on  Form  5310.  However,  the 
filing  with  PBGC  of  a  Form  5310 
designated  as  a  Notice  of  Intent  to 
Terminate  that  does  not  contain  all  the 
information  required  by  the  IRS  does  not 
begin  the  270  day  period  referred  to  in 
section  7476(b)  of  the  Internal  Revenue 
Code. 

(1)  Filing  a  complete  notice  with 
proposed  allocation  of  assets.  A  plan 
administrator  may  file  a  Notice  of  Intent 
to  Terminate  that  includes  all 
information  required  by  Form  5310 
necessary  to  complete  the  termination 
process  including  a  proposed  allocation 
of  assets.  By  filing  under  this  method,  a 
plan  administrator  may  shorten  the 
amount  of  time  necessary  to  process  the 
termination. 

(2)  Filing  a  complete  notice  without  a 
proposed  allocation  of  assets.  A  plan 
administrator  may  file  a  complete  notice 
that  includes  all  the  information 


required  by  Form  5310  excep'  a 
proposed  allocation  of  assets.  The 
participant  data  schedules  required  by 
Form  5310  must  provide  the  basic  data 
and  intermediate  calculations  that 
demonstrate  the  plan  administrator  s 
detennination  of  e.=ich  participant's 


accrued  and  vested  morth'v  benefi 


If 


it  appears  that  any  required  estimates 
are  based  m  inadequate  or  outdated 
information,  the  PBGC  may  require  an 
exact  determination. 

(3)  Filing  for  an  automatic  extension 
of  time.  A  plan  administrator  may  file  a 
Notice  of  Intent  to  Terminate  that 
includes  all  the  information  required  by 
Form  5310  except  for  plan  asset 
information  and/or  participant  data 
schedules.  A  plan  admmistrator 
submitting  a  Notice  of  Intent  to 
Terminate  under  this  alternative  will  be 
deemed  to  have  agreed  to  an  extension 
of  the  90-day  period  set  forth  in  section 
4041(a)  of  the  Act.  during  which  (absent 
a  Notice  of  Sufficiency  from  PBGC)  the 
plan  administrator  may  not  make  any 
distributions  pursuant  to  the  proposed 
termination  of  the  plan,  until  a  date  90 
days  after  the  date  on  which  the  plan 
administrator  submits  the  omitted 
information.  However,  the  plan 
administrator  must  submit  the 
information  within  90  days  of  the  filing 
of  the  Notice  of  Intent  to  Terminate,  or 
apply  for  an  extension  of  time  pursuant  ' 
to  5  2616.5(c)(4). 

(4)  Request  for  an  extension  of  time  or 
waiver  of  obligation  to  file  information. 
At  the  time  of  filing  the  Notice  of  Intent 
to  Terminate  or  prior  thereto,  the  plan 
administrator  may  request  an  extension 
of  time  to  complete  the  filing  or  a  waiver 
of  the  obligation  to  file  any  information 
required  to  be  filed  by  this  part.  The 
request  shall  be  in  writing  and  state  the 
reasons  for  the  relief  sought.  A  request 
for  an  exte.tsion  of  time  shall  also  be 
accompanied  by  two  signed  copies  of  an 
agreement,  pursuant  to  which  the  plan 
administrator  agrees  that  if  the  PBGC 
grants  the  request,  the  90-day  period  set 
forth  in  section  4041(a)  of  the  Act  shall 
be  automatically  extended  by  a  period 
of  time  equal  to  the  extension  of  time 
granted  by  die  PBGC.  When  the  PBGC 
grants  an  extension  of  time,  an  executed 
copy  of  the  agreement  submitted  with 
the  request  for  extension  will  be 
returned  to  the  plan  administrator. 
When  the  PBGC  grants  or  denies  a 
request  to  waive  the  filing  of  any 
information  required  to  be  filed  by  this 
part,  the  plan  administrator  will  be  so 
notified  in  writing. 

(5)  Special  rules  for  plans  where  Title 
IV  coverage  has  not  been  determined.  If 
a  plan  administrator  of  a  terminating 
pension  plan  is  not  certain  whether  the 
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plan  is  covered  under  Title  IV  of  the  Act 
and  has  not  received  a  aetermination  of 
coverage  for  the  plan  iroTi  the  PIk'.C.  he 
or  she  may  submit  IRS/PBGC:  Form  rxno 
without  completing  Part  IV  of  the  FD'nr, 
as  provided  in  the  Form  Instruct. iinh 
H(M»«er.if  the  plan  administratn: 
subaitB  Form  5310  without  comph-nng 
Part  IV  therpcf.  and  thr  PBGC 
determines  that  the  pkn  is  covered  by 
Tide  IV  of  the  Act.  the  plan 
administrator  will  be  deemed  to  have 
agreed  to  an  extj-nsmn  of  thr  SO-day 
period  set  forth  in  section  4041  (a)  of  the 
Act  until  a  date  90  days  after  the  date  on 
which  the  plan  administrator  files  wnh 
the  PBGC  a  Form  5310  w  ;th  Part  IV 
completed.  If  the  plan  adrnini.s:rator 
wishes  to  make  a  commitmen'  ir,  mnkf 
his  or  her  plan  sufficient  to  pay  benefits 
guaranteed  by  Title  IV  of  the  Act.  he  or 
she  most  make  a  written  commitment 
and  provide  it  to  the  PBGC  prior  to  the 
proposed  date  of  plan  termiiiHticjn. 

(5)  Additional  extensions.  Nalhing  in 
paragraphs  (c)(3),  (c)(4)  and  {c){5)  of  this 
section  shall  in  any  way  alter  or  limit 
the  authoiitj'  contained  in  section 
4041(d)  of  the  Act  of  the  PBGC  and  a 
plan  administrator  or  the  duly 
authorized  representative  to  agree  to 
further  extensions  of  the  90-day  period 
set  forth  in  section  4041  or  of  the  PBGC 
to  apply  to  a  court  for  an  order 
extending  that  90-dav  period. 

§2616.6     Dait  of  ftliiig 

(a)  Any  notice  or  document  required 
to  be  filed  under  the  provisions  of  this 
part  shall  be  deemed  filed  on  the  date  of 
the  United  States  postmark  stamped  on 
the  cover,  in  which  the  document  is 
mailed,  provided  that — 

(1)  The  postmaHc  was  made  by  the 
United  States  Postal  Service;  and 

(2)  The  document  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC 

(b)  If^e  conditions  stated  in  both 
paragraphs  (1)  and  (2)  are  net  met,  th* 
document  is  considered  filed  on  the  date 
it  is  received  by  the  PBGC.  Documents 
received  after  regular  business  hours %re 
considered  Sled  on  the  next  regular 
business  day. 


§  2616.7 


IciTTtfiuXstiof  o  tirne. 


In  computing  any  period  of  time 
prescribed  or  allowed  by  the  rules  of 
this  part,  the  day  of  the  act,  e^^ent,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  shall  not  be 
included.  The  last  day  of  tfie  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  Sunday,  or  Federal  holiday 
in  which  event  the  penod  runs  until  the 
end  of  the  Jiext  day  whjch  is  not  a 
Saturday,  Sunday,  or  Federal  holiday. 


Effective  Dc'.v.  This  part  is  effective 
on  Febnia.n,'  28.  19ai 
Kaymaud  {.  Dooovan. 
Chairman,  Beard  of  Directors.  Pertsion 
Benefit  Guaranty  Corptuatiaa. 

Issued  on  the  date  art  fcidi •!■>>«. 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  Chairman  to  issue  same. 
Henry  Rose, 

Secretary.  Pension  Benefit  Guaraaty 
Corporation. 

(FR  Doc  SJ-2103  Filed  1-2&-8a;  8>»  u^ 
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DEPARTMENT  OF  THE  TREASURY 
O'^ce  of  the  Secretary' 
31  CFR  Part  128 

Transactions  in  Foreign  Exchange 

Tra.Tsfer  o*  Credit  and  Export  o*  Coti^ 
a''d  Currency 

AGENCY:  Treasury  Department. 
action:  Final  rule. 

summary:  The  Department  of  the 
Treasury  amends  31  CFR  Part  128 
regarding  transactions  in  foreign 
exchanges  and  the  transfer  of  credit  and 
export  of  coin  and  currency  to  delete 
references  to  obsolete  statutes  and 
Executive  orders  and  to  permit  Treasury 
to  furnish  to  the  Federal  Reserve  District 
Banks  certain  data  reported  on  the 
forms  prescribed  under  die  Part.  These 
amendments  do  not  make  any 
substantive  changes  in  the  reporting 
requirements  nor  impose  any  additional 
burden  upon  the  pubHc.  For  ftm  res^n. 
it  is  determined  tha'  nniir^r  and  pubhc 
procpdurr  therecr  a-i   r.r-n'cesBary. 

EFFECTIVE  DATE:  !,.:    ,      i   Z~    1983 
FOR  FURTHER  INFORMATION  CONTACT:      . 
John  G.  Ma.'phy,  Jr..  Attorney-Advisor, 
Office  of  the  General  Counsel. 
Department  of  the  Treasury,  Room  2013. 
1500  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20220  (202)  566-8401. 
SUPPLEMENTARV  INFORMATION:  The 
amendments  made  herein  are  intended 
to  update  Treasury's  reporting 
requirements  concerning  international 
capital  and  foreign  currency 
transactions  and  holdings.  "Hiese 
amendments  consist  primarily  of 
deletions  of  references  to  obsolete 
statutes  and  Executive  orders  and 
represent  a  continuation  of  die  efforts 
taken  in  47  FR  56351  to  bring  other 
portions  of  31  CFR  into  conformity  with 
cur-fn '  !rt v\   Rffc'-nces  in  Part  128  to 
ser;!f!'if.  w  :::,:■  l;;ir  31  of  the  United 
States  l...,,:it  arc  arr^o'uu-rf  tt  n-ipctfte 
recodi{jca;..:i::  of  tt.at  T'.ne.  Tiit; 
amendments  also  reflect  the 


reog.'-anizafion  of  data  r.ollertion 
authority  withsn  the  OfT'K;«-  o'  the 
Secretary  bv  r»'m{>vin,|B  the-  Oficc  o^ 
Data  M.:r,;)gement  froir,  tht  Dff;  :»'  r-'  the 
Assistant  Secrei«->  (EcoririrrMc  fVih' v) 
and  placii«?  it  w;',niE  the  Offn,*  f'  f  n 
Assi.star'  ?>fCTviHT\  ilnternatinriKi 
AfliiiTsi  T)w  dn'H-nGmcnt*  aisc  f»rc"i:af 
that  Tr«'Hht.-v  ¥<ivmgr.  Curn-nrt  -rp:,);-;;-, 
may  bi-  rnHrie  HViuiabip  u,  the  f-f'.lprrt 
Reservt-  Dikitk-i  Banki,  Tin'  rfi^u.nWmb 
currently  pro vujf  mat  itic  r^;v.inf  rr.ny 
be  made  availab.t  to  v^uicr  t  tuerai 
agencies.  Since  the  status  of  District 
Banks  as  "Federal  agencies"  is  unclear, 
an  explicit  reference  should  be  made  in 
the  regulations  to  AeDisr-ir*  Bank*.  The 
reasons  for  these  chains  art  explained 
in  greater  detail  as  follow.- 

TiUe 

The  current  title  of  ^rt  12a. 
"Transactiwis  in  Foreign  Exchai^, 
Transfers  of  Credit  and  Export  of  Coin 
and  Currency."  is  misleadint  ir  th.='  if 
refers  to  the  general  hcer  :>t  t;.,  •■,(.:  .n 
Sec.  128.1  authorizing-  : -k-.n >,  i .  : 1 1 kis  in 
foreign  exchange,  transie.-s  ^t  jrediland 
exports  of  currem^  and  oon.  Siaoe  Sec 
128.1  is  being  removed  aa  4ibaolete,  the 
Title  of  Part  128  is  aaeaded  to  lellect 
the  actual  scope  of  the  remaiaii^ 
regulations,  which  pertaia  exclusively  to 
data  collection  with  respect  ts 
international  capital  and  foreign 
currency  transactions  and  holdings. 

Section  128. 1    General  license. 

This  section  grants  a  general  license    ' 
to  undertake  ti^nsactions  in  foreign 
exchange,  transfers  of  credit  and 
exports  of  currency  and  coin  insofar  as 
such  transactions  are  permitted  by 
Executive  Order  8560,  January  15, 1934 
(31  CFR  Part  127).  The  au&ority  to 
impose  restrictions  on  transactions  in 
foreign  exchange,  transfers  of  credit  aad 
exports  of  currency  and  coin  is  derived 
from  ttie  Tr.^^nf;  With  the  Enemy  Act. 
12  U.S.C.  95o  a:.c  \  arious  enactments 
issued  pursuant  to  that  Act. 

Prior  to  the  1977  amendments,  the 
Trading  With  the  Enemy  Act 
empowered  the  President  to  declare 
national  emeigencieB  in  periods  other 
than  wartime.  The  1977  amendments  to 
the  Act  provided  that  the  President  can 
declare  national  emergencies  under  the 
Trading  With  the  Enemy  Ad  only  in 
time  of  war.  (The  bitemational 
Emeitgency  Econeinic  ^mtn  Act,  50 
U.S.C.  App.  1701-1706.  provides  that  the 
President  can  declHTe  national 
emergpn::'fs  w'S-  -{-kim--,-  ■    "-'.'iig 
which  h(i,>f  fi'f>r  <:  ■■:'•!.  c.  ;-■■  w  rr  'P  at 
substantial  p«"  .■■i-^sinc  -rn  i'n:'!fd 
States].  T^  IS"  m  ti  en  an ;  > '  - '  ^  .. ,  ■  so 
provided  that  aL  <  ■! 
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emergencies  in  effect  en  the  dd^e  of 
enactment  (IQ"?)  terminated  in  two 
years,  unless  extended  Because  these 
declared  emergencies  were  not 
extended,  they  lapsed  in  1979.      '^ 

Since  the  authority  to  impose 
peacetime  restrictions  in  the  absence  of 
a  new  declaration  of  an  emergency  has 
lapsed,  there  is  no  longer  any  need  t6 
provide  for  licenses  which  would 
exempt  license-holders  from  such 
restnctions.  For  this  reason,  §  128.1  is 
removed. 

Section  128.2    Reports. 

As  presently  drafted,  this  section  cites 
the  Trading  With  the  Enemy  Act.  as 
amended  by  the  Emergency  Banking  Act 
of  1933  (12  U.S.C.  95a)  and  Executive 
Order  6560  as  authority  for  the 
collection  of  data  under  Subparts  B  and 
C  of  Part  128.  As  discussed  above,  these 
authorities  are  no  longer  applicable,  as 
the  result  of  the  1977  amendments  to  the 
Trading  With  the  Enemy  Actjpie  other 
satutory  bases  for  collection  of  the 
T.'-easur\'  International  Capital  reports 
are  the  International  Investment  Survey 
Act  of  1976,  22  U.S.C.  3101  et  seq.. 
Section  a(a)  of  the  Bretton  Woods 
Agreements  Act.  22  U.S.C.  286f  and 
Executive  Order  10033.  Treasury  Foreign 
Currency  reports  are  collected  pursuant 
to  Pub.  L  93-110,  31  U.S.C.  5315. 

Section  128.3    Use  of  Information 
reported. 

This  section  is  "amended  to  delete 
reference  to  the  Federal  Reports  Act, 
which  has  been  sfiperceded  by  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  The  section  also  is  amended 
to  perm.it  disclosure  of  TFC  data  to 
F^"dera!  Reserve  District  Banks  as  well 
as  ;o  other  Federal  agencies. 

Section  128.4    Penalties. 

This  section  is  revised  to  delete  the 
penalties  provided  under  the  Emergency 

Banking  Ac»  cf  1933  and  substitute 
therefor  the  pend^t.es  provided  under 
the  In'emational  Investment  Survey  Act 
and  Pub  L.  93-110,  as  applicable 

Section  123.3 
revocation. 


Modification  or 


This  section  is  revised  to  delete 
reference  to  the  "general  license"  since 
§  128.1  is  being  revoked. 

Sectjon  123.10  and  128.30    Copies. 

These  sect.ons  are  amended  to  reflect 
the  trdn.sfer  of  tne  Office  of  Data 
Managemient  from  the  Office  of  the 
Assistant  Secretary  (Economic  Policy)  to 
the  Office  of  the  Assistant  Secretary 
(Internationa!  .Affairs). 


Executive  Order  12291 

The  Department  of  the  Treasury  has 
determined  that  this  regulation  is  not  a 
"major  rule"  for  purposes  of  E.0. 12291. 
and  a  regulatory  impact  analysis  is 
therefore  n«t  required. 

Regulatory  Flexibility  Act 

For  the  reason  set  forth  below,  a 
notice  of  proposed  rulemaking  is  not 
required  for  this  rule.  Accordingly,  the     ' 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  do  not  apply  to 
this  rule  arid  a  regulatory  flexibility 
analysi9*is  rtot  required. 

Final  Rule 

These  amendments  are  presented  as 
final  rules  pursuant  to  5  U.S.C,  553(a) 
because  the  changes  are  not 
substantive.  Notice  and  public 
procedure  thereon  are  unnecessary. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was:  John  G.  Murphy,  Jr.,  Attorney- 
Adviser,  Office  of  the  General  Counsel, 
Department  of  the  Treasury,  Room  2013, 
1500  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220,  (202)  566-8401. 
However,  personnel  from  other  Treasury 
offices  participated  in  its  development. 

List  of  Subjects  in  31  CFR  Part  128 

Banks,  banking,  Foreign  banking, 
finance.  Credit,  Foreign  claims.  Foreign 
currencies.  Foreign  exchange.  Money, 
Currency,  Reporting  and  recordkeeping 
requirements. 

PART  128— REPO""'''NG  ^p 
INT  E  R  N  A  T I O  N  A :.  C  .A  P  i ' ' '  A  .,  s.  %  j 
FOREIGN  CuRRENC  ''-if^SAC  "'ONS 
AND  hOlD'NGS.  transfers  Of- 
CRED  T  AM  EXPORT  OF  COIN  AND, 
CURRENCY 

Part  128  is  amended  by:  , 

1.  Revising  Subpart  A  to  read  as 
follows: 

Subpart  A— Regulations 

Sec. 

128.2  Reports. 

128.3  Use  of  infonnation  reported. 

128.4  Penalties. 

128.5  Modification  or  revocation. 
Authority:  Sec.  8(a),  Pub.  L  79-171,  59  Stat. 

515  (22  U.S.C.  286f;  Pub.  L  93-110,  87  Stat.  352 
(31  U.S.C.  5315),  Pub.  L  94-472,  90  Stat.  2059 
(22  use.  3103),  unless  otherwise  noted. 


J  D  a ' 


A— Regulations 


§  128.2    Reports. 

(a)  In  order  to  effectuate  the  purposes 
of  the  International  Investment  Survey 
Act  of  1976  (90  Stat.  2059,  22  U.S.C  3101 
et  seq.).  and  in  order  that  information 
requested  by  the  International  Monetary 


Fund  undfT  the  articles  of  agreement  of 
the  Fund  may  be  obtained  in  accordance 
with  section  8(a)  of  the  Bretton  Woods 
Agreements  Act  (sec.  8(a)  59  Stat.  515; 
22  U.S.C.  286f  and  Executive  Order  No. 
10033, 14  FR  561:  3  CFR.  1949  Supp.), 
every  person  subject  to  the  jurisdiction 
of  the  United  States  engaging  (1)  in  any 
transaction  in  foreign  exchange;  (2)  in 
any  transfer  of  credit  between  any 
person  within  the  United  States  and  any 
person  outside  cf  the  United  States;  or 
(3)  in  the  export  or  withdrawal  from  the 
United  States  of  any  currency  or  coin 
which  is  legal  tender  in  the  United 
States,  shall  furnish  information  relative 
thereto  to  such  extent  and  in  such 
manner  and  at  such  intervals  as  is 
required  by  report  forms  and 
instructions  prescribed  in  Subpart  B  of 
this  Part. 

(b)  In  order  to  provide  additional  data 
on  the  nature  and  source  of  flows  of 
mobile  capital,  including  transactions  by 
large  United  States  business  enterprises 
and  their  foreign  affiliates,=as  required 
by  Title  II  of  Pub.  L  93-110  (87  Stat.  352, 
31  U.S.C.  3315),  every  United  States 
person  engaging  (1)  in  any  traihsaction  in 
foreign  exchange;  (2)  in  anylransfer  of., 
credit  between  any  person  within  the 
United  States  and  any  person  outside 
the  United  States;  or  (3)  in  the  export  or 
withdrawal  from  the  United  States  of 
any  currency  or  coin  which  is  legal 
tender  in  the  United  States,  shall  furnish 
information  relative  thereto  to  such 
extent  and  in  such  manner  and  at  such 
intervals  as  is  required  by  report  forms 
and  instructions  prescribed  in  Subpart  C 
of  this  Part.  Information  shall  also  be 
furnished  by  every  United  States  person 
or  persons  with  regard  to  any  foreign 
person  controlled  by  such  United  States 
person  or  persons  as  provided  in 
Subpart  C  of  this  Part. 

(c)  All  persons  required  to  report, 
other  than  banks  and  banking 
institutions,  shall  furnish  the  reports 
required  under  Subparts  B  and  C  of  this 
Part  to  the  Federal  Reserve  Bank  of  New 
York,  Each  bank  or  banking  institution 
shall  furnish  the  required  reports  to  the 
Federal  Reserve  Bank  of  the  District  in 
which  such  bank  or  banking  institution 
has  its  principal  place  of  business  in  the 
United  States.  In  the  event  that  any 
person  required  to  report  has  no 
principal  place  of  business  within  a 
Federal  Reserve  district,  the  information 
shall  be  furnished  directly  to  the  Office 
of  the  Assistant  Secretary  (International 
Affairs),  Department  of  the  Treasury. 
Washington,  D  C.  20220  or  to  such 
agency  as  the  Department  of  the 
Treasury  may  designate. 

(Pub.  L  79-171,  59  Slat.  5W  (22  U.S.C.  286f); 
(Title  II,  Pub.  L  93-110,  87  Stat.  352  (31  U.S.C 


UMi 
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iW  Stat.  205fl  (22  U.SC- 


S  128.3     U»e  of  Into'Tiwti^r  repa-iT'n 

required  uMf     S  ;;[;•!  ^   indCwiD 
not  be  discir'i-*/_  p-jlhl;,,  r>  rhe 
Department  of  the  Treesury  or  hy  any 
other  Federal  agency  or  Federal  ReBerve 
District  Bank  having  acMte  to  the 
information  as  provided  herein.  Data 
reported  on  these  forms  msy  be 
pubhshed  or  released  in  the  aggregate  rn 
a  manner  which  will  not  reveal  the 
amoimts  reported  bj-  an^'  individual 
reporting  bank  or  nonb«u>king  firm.  The 
Department  may  furnish  to  other 
Federal  agencies  data  reported  on  these 
forms  to  the  extent  permitted  by 
applicable  law.  in  addition,  the 
Department  n^y  furnish  other  Federal 
agencies  data  reported  tm  the  forms 
required  under  Subpart  B  to  the  extent 
permitted  by  the  Intemfitional 
Investment  Survey  Act  of  1976,  22  U.ST;. 
3101.  et.  seq  and  may  furnish  to  the 
Federal  Reserve  District  Banks  data 
reported  on  the  forms  required  under 
Subpart  C. 

§126,4     Peria;-.c» 

(a)  Whoever  willfully  fails  to  submit  a 
report  required  under  Subpart  B  may  be 
criminally  prosecuted  and  upon 
conviction  fined  not  more  than  $10,000 
or,  if  an  individual,  may  be  imprisoned 
for  not  more  than  one  year,  or  both,  Any 
officer,  director,  employee  or  agent  of 
any  corporation  who  knowingly 
participates  in  such  violation  may  be 
punished  by  a  like  fine,  imprisonment 
or  both. 

(b)  Whoever  fails  to  submit  a  report 
required  under  Subpart  C  of  this  Part 
may  be  assessed  a  civil  penalty  not 
exceeding  $10,000. 

(Pub.  L.  93-110.  87  Stat.  352  (31  U.S.C.  5321), 

Pub.  L.  94-17:?  onRtai  ,'nfii  f7?Tfc;  r  31(B)) 

§  128.5     Modification  or  rewocat'on. 

The  regulations  in  this  Part  may  be 
modified  or  revoked  at  any  time. 

2.  Revising  §  128.10  and  restating  the 
authority  for  Subpart  B  to  read  as 

finlfiws: 

S-jbpart  B — Description  of  Forr.s 
Prescribed  Under  This  Subp^i 

Authority:  Sec.  B.  Pub.  L.  79-171,  59  Stat. 
515,  22  U.S.C.  286f:  Sec.  4  Pub.  L.  94-172,  90 
Stat.  2059,  22  U.S.C.  3103;  EO  10033. 14  PR 
561,  3CFR,  194Pi-T9n?  Comp:  EO  11961, 
January  9,  19""'  h.  >'}'■  4321,  as  amended, 
unless  olher\M5P  notea. 

§  128.10    Copies. 

Copies  of  the  forms  described  in  this 
Subpart  with  instructions  may  be 
obtained  from  any  Federal  Reserve  bank 
or  from  the  Office  of  the  Assistant 


Secretary  (International  Affairt,!, 
Treasury  DepHrtrrpn*   Was^iington,  D.C. 
20220. 

3.  Revising  5  -;2a.3(  anc  '-c t^^a'-ng  Ae 
authority  for  Subpa.n  C  to  reac  as 
follows: 

Subpart,  C — OescnphoR  of  Farm* 
p'escnbec  Unde.r  This  Subpart 

Aulhoril>"  Title  II.  Pub.  L  93-110.  87  Stat. 
352  (31  use.  531B),  unless  otherwise  noted. 

§  12E.3C     Comes. 

Copies  of  the  forms  described  in  ■ftiifi 
Subpart  with  instructions  may  be 
obtained  from  any  Federal  Reserve  bank 
or  from  the  Office  of  the  Assistant 
Secretary  (totemetional  Affairs), 
Department  of  the  Treesury, 
Washington,  D.C  20220. 

Dated:  January  10. 19B3. 
Peter ).  WalliwMi. 
General  Counsel. 

|FR  Doc  83-2166  Filed  l-.2ft-aa:  «g«S  ami  '  I 

BIIXING  CODf  ^»\!^-2f~u 


DEPARTMENT  OF  TRANSPOflT.'lTtON 

Coasi  Guard 
33  CFB  Part  166 

Sater>'  Zone— Strati  o*  Juan  rjt  f  jca 
and  Puget  Sound.  Washington 

A&ENCv:  ;  n:icc  Stifles  Coast  Guard. 

ACTION.  Tf^iind-rirA  rule. 


summary:  This  amendment  to  the  Coast 
Guard  s  Safety  Zone  Regulations 
establishes  two  safety  zones  within  the 
waters  jof  Northwestern  Washington 
during  the  port  call  of  Her  Majesty's 
Yacht  (HMY)  Britannia.  Tiese  safety 
zones  are  established  te  saieguard  the 
Britannia  and  the  many  (mtookers  and 
well-wishens  who  may  wish  to  view  her 
at  close  quartets  as  «be  transits  to  and 
from  her  mooring  plaoe  at  Pier  46 
through  the  Strait  of  ]uan  de  Fuca  and 
Puget  Sound.  The  effect  of  this  rule  will 
limit  the  approach  of  vessels  and 
maritime  traffic  tr  r.r.i  nra-  'he 
Britannia  while  stif    t  w  ;:;.;  the  waters 
"f  .Northwestern  Washington. 
DATES:  This  amendment  n  effective  on  1 
March  1963  or  when  HM^'  Britannia 
enters  the  waters  of  Northwestern 
Washington,  whichever  occurs  last  and 
will  remain  in  effect  until  the  vessel's 
departure  from  the  navigable  waters  of 
Northwestern  Washington,  birt  in  tto 
case  wil!  ns  prnvisinnF-  extend  beyond  1 
April  im:: 

FOR  FUfiTHES  INFORMATION  CONTAC- 

LCDR  Tii-;,o:;i>  L.  M.  Baiun.i,,  ^,^ 
Captain  of  the  Port,  1519  Alaskan  Way 


South.  Seattle.  Waahii^gtoE  yfclM,  TeL 
(206)  442-1856. 

DiscuSSton:   Di: ';"',;  Ms'-- 'r   ~n^--    .-''..'V' 

Britannia  wil;  •ir'-nf  w,  rj,:r  '',1!*  witi-j'-? 
of  Northwes ; ^ ■-;  vv  ham n,y- ni :,    -'., !■  ttnt 
arrival  may  «*«»*■  ir.h'),' \  rt'^u':      ,.-  is'-ae 
number  (rfveese if'  (:,:nr;E"PBH;i,r!i;:  ne-:    tne 
vessel  orin  itspatfc  c'cf-     •     ;<ified 
for  both  the  arriving  v.shr  niu   '.e 
many  mariners  wishing  to  get  dose  lor  a 
view  of  that  vessel.  These  safety  zones 
will  be  enforced  by  representatives  of 
the  Captain  of  the  Port  Seattle. 
Washington. 

The  Captain  of  the  Port  may  be 
assisted  in  the  enforcement  of  these 
safety  zones  by  civil  law  enforcement 
authorities. 

Prohibited  Acts:  As  provided  in  the 
General  Regulations  for  safety  zones  (33 
CFR  165.20)  no  person  may  enter  a 
safety  zone  unless  authorized  by  Ae 
Captain  of  the  Port  m  the  District 
Commander.  Each  person  in  a  safety 
zone  who  has  notice  of  a  lawful  order  or 
direction  of  the  Captain  tif  tie  ftart. 
District  Commander  or  his  authorized 
representative  iasaedlaenforoe  thai 
zone  shall  obey  that  onler  or  directiaa. 

Penalties:  Vtokftion  trf  a  saf*?ty  rone 
will  result  in  prosecution  tmder  the 
authority  of  SS  USXl  1252. 

Drafting  Information:  The  principal 
person  involved  in  the  drafting  of  the 
rulemaking  is  LCDR  Timothy-  G.  M. 
Balunis,  Project  OfTicer.  The  project 
attorney  is  Lt.  Jair.ft  K  W  >»  nyel  c/o 
Commander,  Thir;:!'r.;    .     .s  Cnard 
District  (dl),  915  Second  Ave.,  Seat^. 
Washington  98174:  Tel:  (2061  442--953. 

List  of  Subjects  in  33  CFR  i  .in  ihS 

Harbors,  Marine  safety.  Navigation 
(water),  Security  measures.  Waterways. 

Part  165  of  "Rde  33  of  Code  of  Fedeml 
Regulations  is  amended  by  adding 
§  165.1320  to  read  as  follows: 

§  165.1320    VIcJnIty  Stran  o*  J  jan  de  Fuca 
and  Puget  Sound,  Washing  tot 

Safety  Zone  A:  All  land,  water,  and 
structm^s  within  the  area  enclosed  by  a 
circle  whose  radius  is  500  yards  from 
HMY  Britannia  while  she  is  underway  in 
the  waters  of  Northwestern  Washington. 
Safety  Zone  A  moves  with  the  veasd 
whenever  it  is  underway  in  the  waters 
of  Northwestern  Washington. 

Safety  Zone  B:  All  land,  water,  and 
structures  within  the  area  enclosed  by  a 
circle  whose  radius  is  250  yards  irora  the 
northwestern  comer  of  Pier  48  in 
Seattle,  Washington. 

These  safety  zones  become  effective 
upon  announcement  by  Captain  of  the 
Port,  Seattle  via  radio  broadcast. 
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Term;r!dnon  of  'hese  zonns  w:.;  be 
automatic  as  '"•,:!:. ..iws: 

id)  Safetv-  Zone  A— When  HMY 
Br-.'dnnia  departs  t'•,^-  waters  of 
\;"'r'hwesV'rn  \\  ds".,  "gton. 

b)  Safety  Zor.e  B — When  HMY 
Brtdnn.d  cds:s  off  her  last  line  fronvPier 
48  .n  Sediue,  Washington. 

Dated:  January  17, 1983. 
I   F  E^kman, 
L-upiain  uf  the  Port,  U.S.  Coast  Guard. 

(PR  Dec  83-2286  F.led  1-28-M  9  45  rnn) 

BiL^*IG  CCO€   49'  >    4-M 


actioh:  Final  rule. 


POSTAL  SERVICE 

39CFR  Par-s  22'    21 
and  265 


224,  225, 


Miscellaneous  O'ganiia'-o'^a   C  -a^aes 
and  an  Interpretative  =>,/€  Co'---:t:on 

AGENCv  Postal  Service.  | 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  an 
e-'or.fous  description  of  the  first  of  the 
:►  ^oonsibilities  of  the  Office  of  Data 
.^!d.".agenient  contained  in  final 
regulations  which  were  pubhshed 
[•>r::ri-v  l""  l"8o  '48  F?  -"^P" 

FOR  FURTHER  IMfOHMATlON  CONTACt: 

Paul  j.  Kemp,  i202)  245-4638. 

PART  224— GROUPS  AND 
DEPARTMENTS 

Accordingly,  the  Postal  Service  is 
correcting  39  CFR  224.6{b)(2)(i)  to  read 
as  follows: 


"  224  5      \rforrr.3>]or  Bp^oorCe 

Manage'T'e'^* 


(b)  *  *  • 

(2)  Office  of  Data  Management.  The 
Office  of  Data  Management  is 
responsible  for: 
^}  The  USPS  data  policy; 

•  *  •  •  • 

(39  U.S.C.  401(2)1 

VV  AUen  Sanders, 

Associate  General  Counsel.  Office  of  General 

Law  and  Administration. 

~~  r^r  Filed  1-28-83:  8:45  ami  "       | 

BiL^.Nr,   ::dE  7710-1J-tl  I 


POSTAL  RATE  COMMISSION 
39  CFR  Part  30C  ' 

■Docket  Ho    RMe3-2    0'-«--  so.  478) 


Order  Amending  Ru^es  o'  =^' act  ice  and 
Procedure 


-jary  21, 1983. 
AGEMCv  Postal  Rate  Commission. 


summary:  This  final  rule  adopts  the 
amendments  to  Rule  54  of  the 
Commission's  rules  of  practice  that  were 
proposed  in  the  Notice  of  Proposed 
Rulemaking  that  the  Commission  issued 
on  October  25. 1982  [47  FR  49667 
(November  2, 1982)),  pursuant  to  39 
U.S.C.  3603.  3622.  and  3623.  They  clarify 
and  make  more  specific  the  content  and 
level  of  detail  required  in  the  cost 
presentation  of  a  formal  Postal  Service 
request  for  changes  in  rates  or 
classifications  of  mail.  The  only 
amendment  proposed  in  the  original 
Notice  that  is  not  adopted  in  this  final 
rule  is  proposed  section  54(h)(10).  which 
pertains  fo  supplemental  cost  segment 
presentations  that  are  consistent  with 
analytical  methods  previously 
recommended  by  the  Commission.  That 
proposal  is  severed  from  this  docket 
and.  in  a  companion  order,  made  the 
subject  of  further  comment. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
January  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Stover,  General  Counsel,  2000  L 
Street,  NW.,  Washington,  D.C.  20268 
(telephone:  (202]  254-3824). 
SUPPLEMENTARY  INFORMATION!  On 

October  25, 1982.  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking 
proposing  a  set  of  amendments  to  Rule 
54  of  its  rules  of  practice  clarifying  the 
content  and  level  of  detail  that  the 
Postal  Service  must  include  in  the  cost 
presentation  that  accompanies  its 
formal  requests  for  changes  in  postal 
rates  and  fees.  Certain  cost  information 
can  be  identified  in  advance  of  formal 
Postal  Service  requests  for  changes  in 
rates  or  classes  of  mail  as  essential  to 
reaching  an  informed  recommended 
decision.  In  the  past,  however,  such 
information  often  has  not  been  included 
in  the  Postal  Service's  request,  in  part 
because  current  Rule  54  is  not 
sufficiently  specific  or  comprehensive  in 
identifying  the  cost  information  that 
such  requests  should  include.  As  a 
result,  substantial  time  and  resources 
have,  in  the  past,  been  con.sumed 
unnecessarily  eliciting  such  information 
from  the  Postal  Service  piecemeal  over 
the  course  of  the  hearing,  through 
discovery  and  attendant  motion 
practice. 

The  objective  of  the  amendments  to 
Rule  54  lhat>im.proposed  in  our  October 
25  Notict^T^to  avoid  this  needless 
expense  anddelay  by  requiring 
categories^ foreseeably  necessary  cost 
information  that  in  the  past  have  been 
obtained  through  discovery  or 
Commission  information  requests,  to  be 
included,  instead,  in  the  Postal  Service's 
initial  filing. 


Eleven  parties  filed  comments  or  reply 
comments  responding  to  the 
Commission's  October  25  Notice. 
Having  considered  these  comments,  we 
adopt  the  amendments  proposed  in  our 
initial  Notice  with  some  minor 
modifications.  Paragraph  54(h](10] 
proposed  in  that  Notice  is  the  only 
proposal  that  we  are  not  adopting  in  this 
final  rule.  That  proposed  rule  would 
require  the  Postal  Service,  where  it 
proposed  to  analyze  cost  causality  in  a 
particular  segment  by  a  method  not 
previously  recommended  by  the 
Commission,  to  include  a  supplemental 
presentation  with  its  request  treating 
that  cost  segment  by  a  method 
consistent  with  the  method  previously 
recommended  by  the  Commission.  This 
is  the  only  amendment  proposed  in  our 
October  25  Notice  that  has  generated 
substantial  controversy  involving 
assertions  of  fact.  For  that  reason  it  is 
being  severed  from  this  docket  and 
made  the  subject  of  further  rulemaking 
activity. 

In  addition  to  proposing  specific 
amendments  to  Rule  54,  the  October  26 
Notice  solicited  comment  on  whether  it 
is  desirable  for  the  Commission,  at  the 
request  of  the  Postal  Service  or  other 
parties,  to  use  informal  rulemaking 
procedures  to  examine  proposed 
methods  for  analyzing  postal  costs  that 
have  not  previously  been  recommended 
by  the  Commission.  If.  as  a  result  of 
such  an  informal  rulemaking,  the 
Commission  were  convinced  that  the 
party  advocating  the  new  method  is 
likely  to  demonstrate,  in  a  subsequent 
section  3624  proceeding,  that  its 
proposed  method  would  be  preferable  to 
the  previously  recommended  method, 
the  Commission  would  then  serve  notice 
of  its  intent  not  to  attach  the  customary 
weight  of  precedent  to  the  established 
methodology  in  a  subsequent  section 
3624  proceeding.  One  of  thf  primary 
benefits  of  this  proposed  procedure 
would  be  the  opportunity  it  would  afford 
the  Postal  Service  to  secure  a  waiver  of 
the  requirements  of  proposed  section 
54(h)(in),  if  that  proposal  should  be    « 
adopted.  Because  of  its  close 
relationship  to  proposed  54(h)(10).  the 
Commission  will  defer  this  proposal 
until  it  reaches  a  decision  on  proposed 
54(h)(10). 

Several  coramenters  advanced  their 
own  proposals  for  amending  Rule  54. 
Most  of  Ihem  are  not  incorporated  in  our 
amendments  adopted  here,  for  reasons 
explained  below. 

In  its  Notice  of  Proposed  Rulemaking, 
the  Commission  proposed  amending 
section  54(h)(4).  That  section  currently 
requires  the  Postal  Service  to  attribute 
and  assign  segment  costs  to  the  various 
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mail  classes  and  services,  V^■p  proposed 
the  following  amendment  to  that 
subsection  to  malve  explicit  what  had 
formerly  been  an  implicit  standard  for 
the  costing  evidence  required  by  Rule 
54: 

The  submission  shall  be  sufficiently 
comprehensive  and  detailed  to  allow  it  to  be 
independently  evaluated,  verified,  and 
replicated  from  primary  data  sources. 

Dow  Jones,  Inc.  commented  that  placing 
this  language  in  subsection  54(h)(4) 
inappropriately  limits  its  applicability  to 
the  Postal  Service's  functional  cost 
presentation.  Dow  Jones  recommends 
incorporating  this  language  instead,  in 
subsection  54(p),  which  establishes 
requirements  for  workpapers  generally. 
(Comments  of  Dow  Jones,  Inc., 
November  24. 1982,  pp.  1-2.)  We  concur 
that  the  standard  which  tliis 
recommended  language  embodies 
should  apply  to  workpapers  in  general. 
Accordingly,  we  amend  the  language  of 
subsection  54(p)(4)  to  read  as  follows: 

(4)  Workpapers  shall  be  sufficiently 
comprehensive  and  detailed  to  allow 
quantitative  data  in  the  testimony  to  be 
independently  evaluated  and  verified.  They 
shall  be  sufficient  to  enable  a  reviewer  to 
trace  the  derivation  of  numbers  in  the 
testimony  back  to  published  documents  or,  if 
necessary,  primary  data  sources.  Citations 
shall  be  sufficiently  detailed  to  enable  a 
reviewer  to  identify  and  locate  the  specific 
data  used,  e.g..  by  reference  to  document, 
page,  line,  column,  etc. 

United  Parcel  Service  proposed  that 
the  Postal  Service  be  required  to  provide 
primary  data  sources  with  its  request, 
asserting  that  this  would  eliminate  delay 
during  the  hearing.  (Comments  of  United 
Parcel  Service.  November  24, 1982,  p.  1). 
While  a  need  for  the  production  of 
selected  primary  data' sources  has 
occasionally  been  demonstratedtn  past 
hearings,  a  routine  need  for  the 
production  of  primary  data  sources  in 
general  has  not  been  demonstrated. 
Moreover,  it  would  be  a  substantial 
burden  upon  the  Postal  Service  to 
provide  certain  categories  of  primary 
data,  such  as  raw  In  Office  Cost  System 
(IOCS)  tallies.  Therefore,  we  think  that  a 
blanket  requirement  that  primary  data 
sources  be  provided  at  the  outset  of  a 
hearing,  such  as  UPS  proposes,  is  not 
warranted. 

In  our  Notice  of  Proposed  Rulemaking, 
we  proposed  new  sections  54(h)  (5) 
through  (9),  dealing  with  the  cost 
forecasting  model,  attributable  cost  final 
adjustments,  "other  services" 
adjustments,  a  summary  cost  table,  and 
base  year  amounts  for  accounts 
included  in  cost  segments.  We  proposed 
them  on  the  ground  that  they  represent 
categories  of  cost  information  that  we 
have  consistently  relied  upon  to  reach 


as 


recommended  deci.sions  in  past  omrui 
rate  cases,  hut  often  have  had  to  obtain 
through  discover>'  or  information 
requests  rather  than  the  Postal  Service's 
initial  filing,  which  has  resulted  in 
unnecessary  delay  in  the  hearing 
process. 

Newsweek  asked  in  its  comments  that 
we  not  adopt  these  amendments.  It 
recommended  that  we  wait  and  see 
whether  recent  amendments  to  section 
54(p)(4),  which  require  that  numbers  in 
Postal  Service  testimony  be  supported 
by  workpapers  that  show  their 
derivation  from  public  documents  or 
primary  data  sources,  won't  elicit  the 
additional  detail  in  costing  data  that 
they  perceive  to  be  the  goal  of  these 
amendments.  (Comments  of  Newsweek, 
Inc.,  November  24, 1982,  pp.  5-8). 

Newsweek  misperceives  the  principal 
goal  of  these  amendments  as  well  as 
their  principal  effect,  which  is  not  to 
obtain  additional  detail  from  the  Postal 
Service,  but  to  obtain  the  detail  that  we 
have  obtained  in  past  cases  at  an  earlier 
point  in  the  proceeding,  in  the  Postal 
Service's  initial  filing.  For  that  reason 
we  consider  Newsweek's  concern  about 
additional  data  requirements  to  be 
misplaced. 

The  balance  of  the  comments 
pertinent  to  our  proposed  new  sections 
54(5)  through  (9)  were  generally 
favorable.  Significant  controversy  was 
voiced  only  with  respect  to  our 
reference  to  Service  Related  Costs  in 
proposed  new  section  54(h)(8).  As 
proposed,  this  paragraph  required  a 
summary  cost  table  that  included 
assignable  costs.  We  included  in  that 
paragraph  some  illustrative  categories  of 
assignable  costs,  among  them  Service 
Related  Costs.  The  sole  purpose  of  this 
hst  was  to  illustrate  the  point  that  the 
summary  tablp  should  break  out 
assignable  costs  into  its  constituent 
categories.  The  Notice  of  Proposed 
Rulemaking  made  it  clear  that  proposed 
sections  54(h)(5)  through  (9),  including 
54(h)(8),  were  applicable  only  to  the 
costing  presentation  advocated  by  the 
Postal  Service.  Therefore,  any  category 
of  assignable  costs,  including  Service 
Related  Costs,  would  be  included  in  the 
summary  table  required  by  proposed 
section  54(h)(8)  only  if  the  Postal  Service 
chose  to  include  them  in  its  advocated 
costing  analysis. 

There  were  numerous  comments  both 
supporting  and  opposing  the  reference  to 
Service  Related  Costs  in  proposed 
subsection  54(h)(8),  based  upon  the 
incorrect  inference  that  our  reference  to 
Service  Related  Costs  in  subsection  (8) 
denoted  a  substantive  requirement  for 
the  Postal  Service's  advocated  costing 
presentation.  As  we  have  explained, 
that  was  not  our  intent.  Because  it  is  not 


t.!nciiy  necessary,  and  has  given  rise  to 
unintended  inferences,  we  have  decided 
to  delete  the  list  of  illustrations  of 
categories  of  assignable  costs  from 
subsection  54(h)(8). 

United  Parcel  Servic«  recommended 
that  proposed  sections  54(h)(5)  and  (8) 
be  apphed  not  only  to  the  costing 
presentation  advocated  by  the  Postal 
Service,  but  to  the  supplemental  cost 
segment  presentations  that  would  be 
required  if  section  54(h)(10)  proposed  in 
our  Notice  were  ultimately  adopted. 
(Comments  of  United  Parcel  Service. 
November  24, 1982,  p.  2).  We  do  not 
adopt  this  recommendation  because,  in 
our  view,  it  is  not  likely  to  be  useful. 
This  recommendation  appears  to  rest 
upon  on  a  misperception  of  what  our 
proposed  new  section  54(h)(10)  would 
require  in  terms  of  supplemental  costing 
data. 

Proposed  section  54(h)(10),  if  it  is 
ultimately  adopted  as  proposed,  will 
require  the  Postal  Service  to  provide  the 
data  necessary  to  treat  individual  cost 
segments  and  components  by  analytical 
methods  previously  recommended  by 
the  Commission.  This  would  enable  the 
Commission  to  preserve  the  option  of 
accepting  or  rejecting  methods  of 
analyzing  cost  causality  in  individual 
cost  segments  that  depart  from 
precedent  an  option  that  the 
Commission  must  have  if  it  is  to  fulfiU 
its  statutory  duty.  Time,  Inc.  v.  USPS, 
685  F.2d  760,  774-75  (2nd  Cir.  1982), 

Proposed  section  54(h)(10)  rests  on  the 
premise  that  what  has  been  true  in  past 
rate  cases  would  be  true  in  future  ones, 
that  is,  the  Commission  would  accept 
the  majority  of  the  methodological 
departures  proposed  by  the  Postal 
Service  for  particular  cost  segments, 
rejecting  them  in  favor  of  established 
methods  in  relatively  few  cost  segments. 
Consistent  with  this  premise,  proposed 
section  54(h)(10)  would  not  require  the 
Postal  Service  to  prepare  a 
comprehensive,  integrated, 
supplemental  cost  presentation  that 
conforms  to  methodological  precedent, 
with  all  ripple  effects  worked  through, 
and  base-year  costs  rolled  forward  to 
the  test  year,  as  sections  54(h)(5)  and  (8) 
would  require  if  they  were  applied  to  the  • 
supplemental  cost  segment  treatments 
that  proposed  section  54(h)(10) 
contemplates. 

To  apply  sections  54(h)(5)  and  (8)  to 
the  Postal  Service's  supplemental  cost 
presentation,  in  our  view,  would  not  be 
appropriate  because  it  approaches  the 
point  of  requiring  the  Postal  Service  to 
become  an  advocate  of  a  litigating 
position  against  its  will. 

To  require  the  Postal  Service  to 
update  cost  segment  data  in  a  format 
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that  conforms  to  an  anaiytica!  method 
previoTisly  sanctioned  in  formal  section 
3824  proceedings,  as  proposed  section 
54(ht(101  is  intended  to  do,  would 
require  it  essentially  to  provide  jpdates 
of  numenca!  data  previo'jsiy  provided, 
based  upon  methodoiogtcal  assumptions 
that  it  IS  asked  to  treat  as  given.  It  does 
not  require  the  Postal  Service  to 
exercise  a  significant  degree  of 
ludgmenta!  discre'ion.  And,  because  it 
allows  the  Postal  Service  to  disclaim  the 
underiyioK  method,  it  does  not  require  it 
to  adopt  a  litigating  position  against  ita 
will. 

This  would  be  less  true,  however,  if 
the  Postal  Service  were  required  to 
present  a  comprehensive  Md  fully 
developed  supplemental  cabt 
presentation,  which  sections  54fh)(5) 
and  fa)  entail.  The  integrating  and 
forecasting  decisions  required  by 
sections  54(h)(5)  and  (8)  would  require 
the  Postal  Service  to  exercise  significant 
judgmental  discretion.  DifHcult  due 
process  questions  might  be  presented  if 
the  Postal  Service  were  required 
involuntarily  to  adopt  such  judgments 
under  oath.  In  addition^the  need  for 
isuch  integration  and  elaboration  of  cost 
segment  data  as  paragraphs  (5)  and  (8) 
require  is  less  critical  than  is  the  need 
for  'he  ri-:: :  -  ;st  segment  data  itself, 
whicn   s  1."  T.c  exclusive  possession  of 
the  Postal  Service.  For  these  reasons  we 
are  not  adopting  United  Parcel  Service's 
suggestion  with  respect  to  sections 
>4(hK5!  ard  .K' 

One  cf  '^p  -pmaining  aspects  of 
proposed  sernons  54(h](5)  through  (9) 
'hat  received  significant  comment  is  the 
p.-oper  interpretation  of  the  requirement 
that  the  information  to  be  provided 
under  those  paragraphs  be  broken  out 
by  rate  category  as  well  as  subclass. 
Whereas  current  section  54(h)(4) 
requires  that  costs  be  attributed  and 
assigned  to  rate  categories  "to  the 
extent  practical,"  the  amendments 
proposed  in  our  October  25  Notice. 
where  they  propose  that  cost  data  be 
broken  out  by  rate  category,  do  not 
include  a  similar  qualification. 

Direct  .Marketing  Association,  Inc., 
construed  our  proposed  amendments  to 
impose  an  unqualified  requirement  that 
cost  data  be  broken  out  by  rate 
category,  and  urged  that  current  section 
54(hif4j  be  brought  into  conformity  with 
ts  construction  of  our  proposed 
amendments,  (Comments  of  Direct 
Marketing  .Association,  Inc..  November 
24,  1982.  pp  3-4).  The  Postal  Service 
interprets  our  proposed  amendments  as 
incorporating  the  limitation  in  current 
section  54fh)f4)  that  cost  data  be  broken 
out  by  rate  category  "to  the  extent 
practical."  (Reply  Comments  of  United 


State  Postal  Service.  December  22, 1982, 
pp.  6-10).  The  Council  of  Public  Utility 
Nfailers.  in  their  comments  and  reply 
comments,  recommends  that  the  Postal 
Service's  obligation  to  break  out  cost 
data  by  rate  category  be  limited  in  Rule 
54  to  data  that  is  already  being 
collected. 

The  Postal  Service's  interpretation  of 
our  proposed  amendments  in  this 
respect  is  correct.  It  has  cited  valid 
reasons  for  preserving  this  limitation, 
specifically,  that  there  are  great 
practical  difficulties  in  identifying 
certain  rate  categories  for  sampling 
purposes,  and  sample  sizes,  and  the 
attendant  expense  of  sampling,  might 
have  to  be  increased  considerably  if 
separate  data  for  all  rate  categories 
were  to  be  collected.  Accordingly, 
section  54(h)(5)  through  (9),  as  we  adopt 
them  here,  shall  be  understood  to 
incorporate  the  qualification  on  the 
Postal  Service's  obligation  to  break  out 
cost  data  by  rate  category  that  is  set 
forth  in  current  subsection  54(h)(4). 

We  are  adopting  section  54(h)(5) 
through  (9)  as  proposed  in  our  October 
25  Notice,  with  the  modifications 
described  above,  and  certain  additional 
changes  in  language  made  to  bring  them 
into  stylistic  conformity  with  the 
balance  of  Rule  54. 

Proposed  section  54(h)(ll)  established 
as  a  minimum  level  of  disaggregation  of 
cost  segment  data,  that  which  was 
employed  with  respect  to  a  particular 
segment  in  the  most  recent  formal 
proceeding.  It  would  apply  not  only  to 
the  supplemental  cost  segment 
presentations  that  would  be  required  if 
proposed  54(h)(10)  were  adopted,  but  to 
the  Postal  Service's  advocated  cost 
presentation  as  well.  Accordingly,  an 
exception  to  this  requirement  was 
provided  for  that  situation  where  the 
Postal  Service's  advocated  treatment  of 
a  particular  cost  segment  was  based 
upon  a  method  for  determining  cost 
causality  that  differed  conceptually  from 
that  recommended  by  the  Commission 
in  the  most  recently  completed  formal 
hearing.  To  qualify  for  the  exception,  the 
Postal  Service  would  have  to  be  able  to 
demonstrate  that  its  proposed 
methodological  departure  would  make 
the  level  of  disaggregation  achieved  in 
the  established  treatment  of  a  particular 
cost  segment  inappropriate. 

Notwithstanding  the  inclusion  of  this 
exception,  Dow  Jones  comments  that  it 
is  not  appropriate  to  tie  requried  levels 
of  detail  in  cost  segment  data  to  the 
established  methods  for  analyzing  cost 
causality  in  that  segment.  It  argues  that 
if  such  data  must  be  disaggregated  at 
established  levels,  it  might  artificially 
inhibit  the  Postal  Service  from  reflecting 


changing  postal  conditions  and 
cucumstanws."  [Comments  of  Duw 
Jones.  Inc.,  November  24.  1982.  pp  4-5). 
In  view  of  thie  exception  for  cha.iKed 
methodology  already  incorporated  in 
proposed  subsection  54(h)(ll),  Dow 
Jones,  presumably,  is  arguing  that  even 
where  the  basic  methodological  concept 
for  analyzing  cost  causrtlity  remains 
unchanged,  operational  changes  might 
make  levels  of  di5ag^r<>gation  previously 
achieved  for  a  cost  segment 
inappropriate.  We  conceded  this 
possibility,  and  agree  that  paragraph 
(11)  should  provide  for  this  additional 
contingency.  Accordingly,  we  are 
modifying  the  language  of  paragraph 
(11)  originally  proposed  in  our  October 
•25  Notice  to  make  an  exception  to  its 
requirements  for  changes  in  mail 
operations  as  well  as  methodological 
changes  that  the  Postal  Service  can 
demonstrate  make  the  established  level 
of  disaggregation  for  a  particular  cost 
segment  inappropriate. 

In  our  Notice  of  Proposed  Rulemaking 
of  October  25, 1982,  we  included  an 
"Appendix  C"  that  illustrated  the  level 
of  disaggregation  of  cost  segment  data 
that  paragraph  (11)  would  require.  [47 
FR  49667,  71-73  (November  2, 1982)]. 
Appendix  C  did  not,  however, 
specifically  illustrate  the  requirement 
that  the  cost  amounts  shown  thare  are 
required  to  be  distributed  to  mail 
classes,  subclasses,  rate  categories  for 
which  pertinent  data  is  collected,  and 
special  services.  We  wish  to  clarify  that 
proposed  section  54(h)(ll),  as  we  adopt 
it  here,  includes  that  requirement.  We 
also  note  that  because  we  are  severing 
proposed  section  54(h)(10)  dealing  with 
supplemental  cost  segment 
presentations  from  this  docket,  what 
was  designated  section  54(h)(ll)  in  our 
Notice  of  Proposed  Rulemaking  must  be 
redesignated  54(h)(10),  as  we  adopt  it 
here. 

The  American  Newspaper  Publishers 
Association  recommended  that  we 
amend  section  54(d)  to  require  that  the 
Postal  Service  include  in  its  request  a 
complete  set  of  both  volume  and  non- 
volume  distribfltion  keys.  (Conunents  of 
American  Newspaper  Association, 
NovemberiS,  1982,  p.  1).  This 
informatibn  is  clearly  basic  to 
understanding  the  manner  in  which  the 
Postal  Service  has  derived  its 
recommended  rates,  and  clearly  must 
accompany  any  formal  Postal  Service 
request  for  new  rates.  But  because  it  is 
80  clearly  basic  to  any  PosWt  Service 
testimony  supporting  changed  rates  for  a 
particular  mail  class,  it  is  clearly 
required  to  be  provided  in  the  Postal 
Service's  workpapers  under  ciurent 
section  54{p)(2)(i).  Accordingly,  it  is 
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unnecessary,  in  our  view,  to  add  a 
specific  requirement  with  respect  to 
distribution  keys  elsewhere  in  Rule  54. 

Direct  Marketing  Association,  Inc., 
has  recommended  a  number  of 
amendments  to  Rule  54.  It  recommends 
that  where  the  Postal  Service  bases  its 
rate  discounts  for  presorted  mail  on 
cost-avoidance  estimates,  that  it  be 
required  to  update  those  estimates  for 
the  base  year  and  the  test  year,  with 
explanations  of  the  differences  between 
base-  and  test-year  figures.  (Comments 
of  Direct  Marketing  Association,  Inc., 
November  24, 1982,  pp.  4-5).  We  agree 
with  DMA  that  staleness  of  data  upon 
which  cost  avoidance  estimates  have 
been  based  has  been  a  notable 
deficiency  in  past  Postal  Service 
requests,  and  that  updates  are  overdue 
for  certain  rate  categories.  We  do  not. 
however,  think  it  is  feasible  to  prescribe 
by  a  blanket  rule  the  specific  frequency 
with  which  cost  avoidance  studies  must 
be  updated.  Passage  of  time  is  only  one 
of  several  factors  that  determines  the 
obsolescence  of  cost  avoidance  studies. 
Operational  changes,  for  example,  can 
also  affect  their  continued  relevance 
and  validity.  The  expense  of,  as  well  as 
the  need  for  updating  such  studies  is 
better  determined  according  to  the 
individual  circumstance.  Accordingly, 
we  do  not  adopt  this  solution  to  an 
admittedly  significant  problem  with  past 
Postal  Service  filings. 

DMA  also  recommends  that  current 
section  54{h)(4)(viii)  be  amended  to 
make  specific  reference  to  "cost 
avoidance  resulting  from  deferred  mail 
handling  and  delivery."  {Comments  of 
Direct  Marketing  Association, 
November  24, 1982,  p.  5).  This  factor  is, 
in  our  view,  already  subsumed  under 
current  section  54(h)(4)[iii),  "[pjriority  of 
handling",  and  therefore  is  uimecessary. 

DMA  recommends  that  Rule  54  be 
amended  to  require  that  the  Postal 
Service's  request  identify  and  distribute 
"below  the  line"  revenue  requirement 
items,  as  well  as  cost  items.  (Comments 
of  Direct  Marketing  Association, 
November  24, 1982,  pp.  5-6).  The 
purpose  of  the  amendments  that  we 
adopt  here  is  to  identify  information 
obtained  in  past  proceedings  that  was 
necessary  to  illuminate  otherwise 
obscure  areas  of  cost  allocation,  and  to 
advance  the  point  in  the  proceeding  at 
which  such  information  is  made 
available.  The  identification  and 
distribuUon  of  "below  the  line"  revenue 
requirement  items  has  been  presented  in 
past  Postal  Service  requests  in  a 
straight-forward  and  readily 
ascertainable  fashion.  We  therefore  see 
no  need  for  additional  rules  on  this 
subject. 


■)MA  has  recommended  numerous 
amendments  to  current  Sections  54  (i), 
(j).  and  (k).  As  we  have  noted,  our 
Nofice  of  Proposed  Rulemaking  was 
intended  to  advance  the  point  irj^r 
formal  proceedings  at  which  the  Postal 
Service  provides  essential  cost 
information.  While  some  of  DMA's 
proposed  amendments  to  subsections  (i), 
(j),  and  (k)  appear  to  have  merit,  they 
address  areas  other  than  costs,  and 
therefore  are  better  dealt  with  in  a 
separate  rulemaking. 

List  ol  Siibjet.ts  in  39  CFK  Part  3iXil 

Rules  of  practice  and  procedure, 
content  of  formal  requests. 

PART  300t— fAMENOED] 

We  nereby  amend  S  3001.54 
paragraph  (h)  by  redesignating  current 
paragraphs  (5)  and  (6)  as  paragraphs 
(11)  and  (12)  respectively,  and  adding 
new  paragraphs  (5)  through  (10)  to  read 
as  follow.s 

§  3001, 54h     Cctrterits  o'  'orrrtal  reouesf.s 

(h)   *    •   • 

(5)  The  cost  forecasting  or  "roll- 
forward"  model  shall  be  provided.  It 
shall  include  the  following  items: 
J  (i)  For  each  cost  segment  component, 
a  listing  of  all  forecasting  factors  used  in 
the  cost  level,  mail  volume,  nonvolume 
workload,  additional  workday, 
productivity  and  other  programs  effects. 

(ii)  For  each  "ripple-affected"  cost 
segment  component,  a  listing  of  those 
segments  and  components  that 
determine  its  level  of  attribution  or  its 
"distribution  to  mail  class,  subclass,  rate 
category  and  service. 

(iii)  For  each  longer-run  cost  segment 
component: 

[a]  A  listing  of  all  factors  used  in 
determining  its  overall  level  of 
attribution,  and 

[b]  A  listing  of  the  specific  cost 
segment  components  used  in 
determining  its  level  of  attribution,  and 
its  distribution  to  mail  class,  subclass, 
rate  category  and  service. 

(iv)  Workpapers  showing  the 
application>of  the  forecasting  factors 
and  procedures  to  each  cost  segment 
component  for  each  time  period  used  in 
the  forecasting  process.  Such 
workpapers  shall  include  the 
quantification,  and  distribution  to  mail 
class,  subclass,  rate  category  and 
service,  of  each  cost  segment 
component,  separating  the  short-run 
from  the  longer-run  portions. 

(6)  Attributable  cost  final  adjustments 
by  mail  class,  subclass,  rate  category 
and  service,  details  of  the  development 
of  those  adjustments,  and  an 


explanation  of  each  adjustment  shall  be 
provided. 

(7)  "Other  services"  adjustments  by 
mail  class,  subclass,  rate  category  and 
service,  details  of  the  development  of 
those  adjustments,  and  an  explanation 
of  each  adjustment  shall  be  provided. 

(8)  An  overall  summary  cost  table 
shall  be  provided.  It  shall  show  by  mail 
class,  subclass,  rate  category  and 
service,  short-run  attributable  costs, 
longer-nm  attributable  costs,  assignable 
costs  by  category,  and  all  adjustments 
made  to  each  of  the  foregoing. 

(9)  For  each  cost  segment,  base-year 
amounts  for  each  included  account  and 
subaccount  shall  be  provided. 

(10)  The  minim\im  level  of 
disaggregation  required  for  presenting 
evidence  on  a  cost  segment  or 
component  is  that  employed  by  the 
Commission  in  its  most  recently     , 
completed  section  3624  proceeding 
establishing  a  methodological  precedent 
for  that  segment  or  component.  This 
requirement  shall  not  apply. 

(i)  To  presentations  that  propose  to 
define,  attribute,  assign,  or  distribute  to 
mail  classes  segment  or  component 
costs  by  a  method  not  employed  or 
recommended  by  the  Commission  in 
such  proceeding,  and  the  Postal  Service 
has  demonstrated  that  the  proposed 
methodological  departure  makes  the 
level  of  disaggregation  most  recently 
employed  or  recommended  by  the 
Commission  inappropriate. 

(ii)  Where  the  Postal  Service  has  ' 
demonstrated  that  changes  in  mail 
operations  make  the  level  of 
disaggregation  most  recently  employed 
or  recommended  by  the  Commisaion 
inappropriate. 


By  the  Commission. 
David  F.  Harris, 
Secretary. 

(FH  Doc  83-2256  Filed  l-26-«3;  «:«  ami 
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4Q  CFR  Pan  52 

Approval  and  Pro^muigatior  cf 
implementation  Plans.  Approva;  o! 
Oevision  of  the  Maryland  State 
inplementation  Pian 

agency:  Environmental  Protection 

Agency. 

ftCTtON:  Final  rule. 

summary:  EPA  approves  the  State  of 
Maryland's  submitted  revisions  to  its 
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enabling  legislat;on  pertaining  to  air 
pollution  cor.trol  and  I's  req'jf^st  that 
these  changes  be  incorpora'ed  :r.to  ihe 
approved  Maryland  State 
Implementation  Plan  (SIP].  The  revisions 
meet  all  of  the  applicable  requirements 
of  the  Clean  Air  Act  and  fulP.Il  the 
stated  purpose  of  streamiLning  'r.e 
language  in  the  State  statute. 
EFF€CnvE  DATE:  This  notice  will  be 
effective  March  23,  1983,  unless  notice  is 
received  w.thin  30  days  that  someone 
wishes  to  subnut  adverse  or  critical 
comments 

All  com,ments  should  be  submitted  to: 
Henry  [.  ScNciowski.  P.E.,  Chief.  MD- 
DL-DC  ^etro  Section.  U.S. 
Environm.ental  Protection  Agency, 
Region  111.  6Lh  &  Walnut  Sts. 
Philadelphia,  PA  19106,  Ref:  AH041MD. 
addresses:  Copies  of  the  revision  and 
accompanying  documents  are  available 
for  inspection  during  normal  business 
hours  at  the  following  offices: 
L'.S.  Environmental  Protection  Agency, 

Region  III,  Air  Media  &  Energy 
f  Branch.  Curtis  Building,  Tenth  Floor, 
Sixth  &  Walnut  Streets,  Philadelphia, 
PA  19106.  ATTN:  Patricia  Gaughan 
Maryland  Department  of  Health  & 
Mental  Hysiene.  .Mr  Management 
Admiristra'i.jn,  201  vV.  Preston  Street, 
Baltimore,  Mar.  .,,"i:  21201.  ATTN: 
Georce  P  Fp-'p-  i 

P-ublic  Information.  Reference  Unit 
Room  2922.  EPA  Library.  U.S. 
Env  r or.mpnta'  Protection  Agency,  401 
M  Street.  5  W    Washington,  D.C". 

The  Office  of  the  Federa;  Register,  1100 
l.  Street.  N.W  ,  Room  8401, 

Washme'on   D  C.  2CA"P. 

FOR  FURTHER  INFORMATION  CONTAC: 

Harold  A  Frankford  (3AW12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  6th  &  Walnut  Sts., 
Philadelphia,  PA  19106.  Phone:  215/597- 
8392.  Ref:  AH041MD. 

SUPPLEMENTARY  INFORMATION!  On  July 

2,  1962,  the  State  of  Maryland  submitted 
to  EPA,  revisions  to  its  Annotated  Code 
pertd:ning  to  air  quality  control.  The 
revised  Code  replaces  Article  43  of  the 
Annotated  Code  of  Maryland.  In 
general,  the  changes  were  made  for  the 
following  purposes: 

{Ij  Clarify  wording  to  avoid  differing 
interpretations  of  the  meaning  of  a  given 
definition  or  term; 

(2)  Renumber  existing  provisions 
under  the  new  code  without  making 
substantive  wording  changes; 

(3)  Delete  wording  that  the  State  has 
considered  to  be  unnecessary; 

(4)  Change  the  wording  of  certain 
provisions  so  that  it  conforms  with  the 
wording  if  other  provisions; 


(5]  Change  the  language  of  Old  Article 
43  to  conform  with  the  language  of  the 
new  Hcalth-Environinental  Annotated 
Code  of  Maryland; 

(6)  Add  language  to  a  provision  to 
state  explicitly  that  the  State 
Department  of  Health  and  Mental 
Hygiene  has  the  power  to  refuse  to  grant 
a  temporary  fuel  variance.  Previously, 
such  power  had  only  been  implied:  and 

(7)  Revise  Section  2-610  to  allow  the 
State  ap  to  36  months  to  rebate  a  civil 
penalty,  upon  the  finding  that  a  violation 
has  been  eliminated  or  that  the 
conditions  of  a  Secretarial  Order  have 
been  satisfled.  Under  the  old  provisions, 
the  State  was  allowed  one  year  to 
rebate  such  penally. 

EPA  Evaluation 

EPA  has  reviewed  these  changes  and 
concludes  that  the  revised  Health- 
Environmental  Article  of  the  Annotated 
Code  of  Maryland  still  contains  the 
necessary  legal  authority  for  the  State  of 
Maryland  to  carry  out  its  SIP,  including 
all  of  the  elements  Hsted  under  40  CFR 
51.11  (Legal  Authority)  of  Subpart  B 
(Plan  Content  and  Requirements). 
Therefore,  EPA  approves  the  State's 
revised  Health-Environmental  Article  as 
a  revision  of  the  Maryland  SIP. 
Accordingly,  this  rulemaking  action 
revises  40  CFR  52.1070  (Identification  of 
Plan)  of  Subpart  V  (Maryland)  to 
incorporate  these  statutory  changes  into 
the  approved  Maryland  SIP. 

The  public  is  advised  that  this  action 
will  become  effective  60  days  from  the 
publication  date  of  this  notice.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  other  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  I  h^e  certified 
that  SIP  approvals  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  9709.) 

Under  SecUon  307(bKl)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (insert  60  days  from  today). 
This  action  may  not  be  challenged  later 
in  prodeedings  to  enforce  its 
requirements.  (See  307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

A;r  polliition  control.  Ozone.  Sulfur 
oxides.  Nitroijen  dioxide,  Lead, 
Particulate  matter.  Carbon  Monoxide, 

Hyci"*'  iPbons,  Interacvemmental 
relaf:(:in,«i. 

Dated:  January  12, 1983. 
Anne  M.  Gorsuch, 

Administrator. 

Note.  incorporaTion  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  of  July  1, 1982. 

PART 52-f  AMENDED] 

TiUe  40,  Part  52.  Subpart  V  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  V— Maryland 

Section  52.1070  is  amended  by  adding 
paragraph  (c)(68]  as  follows: 

§  52. 1  CO     IdenWcatior  of  ptan. 

(c)  •   •  * 

(68)  The  revised  Health- 
Environmental  Article  of  the  Annotated 
Code  of  Maryland,  submitted  on  July  2, 
1982  by  the  Director,  Maryland  Air 
Management  Administration, 
Department  of  Health  and  Mental 
Hygiene. 

[FR  Doc.  83-2168  Filed  1-2B-83: 1:45  am) 
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Standards  of  Performance  *o'  New 
S^^t'onarY  Sources  and  ^4atsorla;i 
Er^'MSsion  Standards  for  Hazardous  Air 
Pollutants,  incorporatio'"'  Dy  Re'ererice 

AGcXCV:  Environmental  Protection 
-o       i(EPA). 
action:  Final  rule. 

summary:  This  is  a  technical 
amendment  incorporating  certain 
materials  by  reference  into  existing  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
promulgated  under  Sections  111  and  HZ 
respectively,  of  the  Clean  Air  Act.  These 
materials  are  already  cited  in  those 
standards,  but  they  have  not  until  now 
been  incorporated  by  reference  under 
the  applicable  regulations  of  the  Office 
of  the  Federal  Register.  The  intent  of  this 
action  is  to  comply  with  those 
re^'ilations 

EFFECTIVE  date:  January  27, 1983.  Th« 
incorporation  by  reference  of  certain 
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p;)hi:cdtion8  iis!ed  in  the  reguia'icin  ;s 
•i?p^i.tv!'d  hv  ih;^  Dirrtlor  cf  the  Ffder.ii 
KH't;;S*r'r  as  of  !<>n;,.,jry  Z~   19h.,; 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shiriey  Tabier,  Standards 
Development  Branch  (MD-13).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-5624. 

SUPPLEMENTARV  INFORMATION;  In  the 

i  ;-L^cni  ^;  infornidi.cn  AlI,  5  U.S.C. 
552,  Congress  authorized  incorporation 
of  materials  into  regulations  by 
reference  in  an  effort  to  reduce  the 
volume  of  material  published  in  the 
^Federal  Register  and  Code  of  Federal 
Regulations.  Incorporation  by  reference 
allows  federal  agencies  to  comply  with 
the  requirement  to  publish  regulations  in 
the  Federal  Register  simply  by  referring 
to  material  already  pubhshed  elsewhere, 
rather  than  reprinting  such  material  in 
the  published  regxilations.  The  legal 
effect  of  incorporation  by  reference  is 
that  the  material  is  treated  as  if  it  were 
published  in  the  Federal  Register.  This 
material,  like  any  other  properly  issued 
regulation,  has  the  force  and  effect  of 
law. 

In  this  action.  EPA  is  incorporating  by 
reference  into  several  of  its  existing  new 
source  performance  standards  (NSPS) 
and  national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) 
promulgated  under  Clean  Air  Act 
Sections  111  and  112  (at  40  CFR  Parts  60 
and  61).  respectively,  materials  that  are 
already  cited  in  those  standards.  This  is 
because  these  materials  have  not 
previously  been  incorporated  by 
reference  pursuant  to  the  formal 
procedures  established  in  1  CFR  Part  51. 
The  amendment  sets  forth  the  sections 
affected  by  this  action  and  the  material 
being  incorporated  into  each  section.  All 
of  the  materials  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  N.W., 
Washington,  D.C.  as  well  as  at  the 
Library  (MD-35),  U.S.  EPA,  Research 
Triangle  Park,  North  Carolina.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal    • 
Register  on  January  27, 1983. 

This  amendment  incorporates  by 
reference  two  sets  of  materials:  (a) 
Materials  identical  in  form  (i.e.,  same 
edition  and  pubUcation  date)  to  the 
materials  currently  cited  in  NSPS  and 
NESHAP;  and  (b)  later  editions  of 
materials  currently  cited  in  these 
regulations.  Regardless  of  the  category 
particular  materials  fall  within, 
however,  all  the  materials  that  this 
amendment  incorporates  by  reference 
are  substantively  the  same  as  those 
currently  cited  in  the  regulations. 


T':!S  ar^endment  informs  [he  pubhc 
"i.:;;  'hf?  Director  ff  the  FedfTc'  Rcij-ister 
'':n^  rff'proved  ;r.r(:!rpi::'-,ition  r,f  tn^s!; 
materials  by  reference.  It  imposes  uo 
requirements  beyond  those  already 
cited  in  the  affected  NSPS  and  NESHAP. 
Therefore,  additional  notice  and 
comment  are  "unnecessary,"  and  the 
Agency  has  "good  cause,"  under  42 
U.3.C.  7607(d)(1)  and  5  U.S.C.  §  553(b). 
subparagraph  (B),  to  promulgate  these 
incorporations  without  further  notice 
and  comment. 

For  the  same  reason,  the  Agency  finds 
that  good  cause  exists  for  making  these 
incorporations  effective  immediately, 
under  5  U.S.C.  553(d)(3). 

Miscellaneous 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  March  28, 1983.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  the  NSPS  and 
NESHAP  into  which  the  materials 
discussed  above  are  incorporated  by 
reference  [see  §  307(b)(2)J. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  111,  112.  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7411.  7412,  and  7601(a)]. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
imposes  no  new  requirements. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry,  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants,  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference. 

40  CFR  Part  61 

Air  pollution  control,  Asbestos. 
Beryllium,  Hazardous  materials. 
Mercury,  Vinyl  choloride.  Incorporation 
by  reference. 

Dated:  December  2a  1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  60--- AMENDED 
40  CFR  Part  60  is  amended  as  follows: 


follows. 


ii'W    J 


idded  to  read  as 


§60.17     frK;0'rpor3tiofrf  bv  r»'''fire'"'Cie 

Tne  ri.dttiiaib  ubifcu  ijtitjw  a/e 
incorporated  by  reference  in  the 
corresponding  secdons  noted.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  on  the  date  listed.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval,  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Fedprai  Kcyi'-.if'r.  The 
materials  are  avii..aL.e  [oi  p^;v,;ia8e  at 
the  corresponding  address  noted  below, 
and  all  are  available  for  inspection  at 
the  Office  of  the  Federal  Register.  Room 
8401. 1100  L  Street  N.W..  Washington. 
D.C.  and  at  the  Ubrary  (MEK-35),  U.S. 
EPA,  Research  Triangle  Park,  North 
Carolina. 

(a)  The  following  materials  are 
available  for  purchase  from  at  least  one 
of  the  following  addresses:  American 
Society  for  Testing  and  Materials 
(ASTM),  1916  Race  Street,  Riiladelphia. 
Pennsylvania  19103:  or  the  University 
Microfilms  International,  300  North  Zeeb 
Road,  Aim  Arbor,  Michigan  48106. 

(1)  ASTM  D388-77.  Standard 
Specification  for  Classification  of  Coals 
by  Rank,  incorporation  by  reference 
(IBR)  approved  January  27, 1983  for 

§5  60.41(f),  60.45(f)(4)(i),  (ii),  (vi),  60.41a. 
60.251(b).  (c). 

(2)  ASTM  D31 78-73.  Standard  Test 
Methods  for  Carbon  and  Hydrogen  in 
the  Analysis  Sample  of  Coal  and  Coke, 
IBR  approved  January  27, 1983  for 

S  60.45(f)(5){i). 

(3)  ASTM  D3176-74,  Standard  Method 
fur  Ultimate  Analysis  of  Coal  and  Coke, 
IBR  approved  January  27. 1983  for 

§  60.45(f)(5)(i). 

(4)  ASTM  D1137-53  (Reapproved 
1975),  Standard  Method  for  Analysis  of 
Natural  Gases  and  Related  Types  of 
Gasious  Mixtures  by  the  Mass 
Spectrometer.  IBR  approved  January  27, 
1983  for  S  60.45(f)(5)(i). 

(5)  ASTM  m945-64  (Reapproved 
1976),  Standard  Method  for  Analysis  of 
Natural  Gas  by  Gas  Chromatography, 
IBR  approved  January  27, 1983  for 

5  60.45(f)(5)(i). 

(6)  ASTM  D1946-77,  Standard  Method 
for  Analysis  of  Reformed  Gas  by  Gas 
Choromatography,  IBR  approved 
January  27. 1983  for  S  60.45(n(5)(i). 

(7)  ASTM  D2015-77,  Standard  Test 
Method  for  Gross  Calorific  Value  of 
Solid  Fuel  by  the  Adiabatic  Bomb 
Calorimeter.  IBR  approved  January  27, 
1983  for  §§  60.45(f)(5)(ii),  60.46(g). 
Method  19,  par.  5.2.2. 

(8)  ASTM  D1826-77.  Standard  Test 
Method  for  Calorific  Value  of  Gases  in 
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Na'ural  Gas  Range  hy  Continuous 
Recording  Ca  lonmeter,  IBR  approved 
IdP.udrv-  2"  \m3  for  §5  60.45(f)(5)(ii). 
60  W.i  .  '."  Apr*  -  :.\  -\  M  Part  60. 
M^'-n-id  19,  par.  5.2.2. 

4;  ASTM  D240-78.  Standard  Test 
NI:  .-  id  •■^■'  ff.  J'  of  Combustion  of 
L;qu:c:  H\  d' )  H-bon  Fuels  by  Bomb 
Calnnr:p'f '  iBR  approved  January  27. 
1963  fu.-  §  §  60  46(g).  60.296(f),  in 
il|)pendix  A  to  Part  60,  Method  19,  pars. 
2.2.3  and  5.2.2.  ^-~P^ 

(10)  ASTM  D396-78.  Stan^rS 
Specification  for  Fuel  Oils.  IBR 
approved  January  27, 1983  for 
§§  60.111(b).  60.111a(b). 

(11)  ASTM  D2880-78.  Standard 
Specification  for  Gas  Turbine  Fuel  Oils. 
IBR  approved  January  27. 1983  for 

5§  60.111(b),  60.111a(b).  60.335(b)(2). 

(12)  ASTM  D975-78.  Standard 
Specification  for  Diesel  Fuel  Oils.  IBR 
approved  January  27. 1983  for 

§§  80.111(b).  60.111a{b). 

(13)  ASTM  D233-72  (Reapproved 
1977).  Standard  Test  Method  for  Vapor 
Pressure  of  Petroleum  Products  (Reid 
Method),  IBR  approved  January  27. 1983 
for  §§  60.111(1).  60.111a(g). 

(14)  ASTM  A99-76,  Standard  I 
Specification  for  Ferromanganese.  IBR 
approved  January  27. 1983  for  §  60.261. 

(15)  ASTM  A483-64  (Reapproved 
1974).  Standard  Specification  for 
Silicomanganese,  IBR  approved  January 
27. 1983  for  §  60.261.  i 

(16)  ASTM  Al01-;73.  Standard  ' 
Specification  for  Fe'rrochromium,  IBR 
approved  January  27, 1983  for  §  60.261. 

(17)  ASTM  AlOG-69  (Reapproved 
1974).  Standard  Specification  for 
Ferrosilicon,  IBR  approved  January  27. 
1983  for  5  60.261. 

(18)  ASTM  A482-76,  Standard 
Specification  for  Ferrochromesilicon, 
IBR  approved  January  27, 1983  for 
§  60.261. 

(19)  ASTM  A495-76.  Standard 
Specification  for  Calcium-Silicon  and 
Calcium  Manganese-Silicon,  IBR 
approved  January  27, 1983  for  §  60.261. 

(20)  ASTM  D1072-56  (Reapproved 
1975),  Standard  Test  Method  for  Total 
Sulfur  in  Fuel  Gases,  IBR  approved 
January  27. 1983  for  §  60.335(b)(2). 

(21)  ASTM  D2986-71  (Reapproved 
1978).  Standard  Method  for  Evaluation 
of  Air.  Assay  Media  by  the 
Monodisperse  DOP  (Dioctyl  Phthalate) 
S,~    ^'  T  -■  IBR  approved  January  27, 
196J  :.  r  .Appendix  A  to  Part  60.  Method 
5,  par.  3.1.1;  Method  12,  par.  4.1.1; 
Method  17.  par.  3.1.1. 

(22)  ASTM  Dl  193-77.  Standard 
Specification  for  Reagent  Water,  IBR 
approved  Januery  27, 1983  for  Appendix 
A  t:  Par*  W.  Method  6,  par.  3.1.1; 

Me 'hod  :"  par  3.2.2:  Method  8,  par.  3.1.3; 
Method  12.  par.  4.1.3. 
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(23)  [Reserved! 

(24)  ASTM  D2234-76.  Standard 
Methods  for  Collection  of  a  Gross 
Sample  of  Coal,  IBR  approved  January 
27. 1983  for  Appendix  A  to  Part  60, 
Method  19.  par.  2.1.1. 

(25)  ASTM  D3173-73.  Standard  Test 
Method  for  Moisture  in  the  Analysis 
Sample  of  Coal  and  Coke.  IBR  approved 
January  27, 1983  for  Appendix  A  to  Part 
60.  Method  19.  par.  2.1.3. 

(26)  ASTM  D3177-75.  Standard  Test 
Methods  for  Total  Sulfur  in  the  Analysis 
Sample  of  Coal  and  Coke,  IBR  approved 
January  27, 1983  for  Appendix  A  to  Part 
60.  Method  19.  par.  2.1.3. 

(27)  ASTM  D2013-72,  Standard 
Method  of  Preparing  Coal  Samples  for 
Analysis,  IBR  approved  January  27, 1983 
for  Appendix  A  to  Part  60,  Method  19, 
par.  2.1.3. 

(28)  ASTM  D270-65  (Reapproved 
1975),  Standard  Method  of  Sampling 
Petroleum  and  Petroleum  Products,  IBR 
approved  January  27, 1983  for  Appendix 
A  to  Part  60,  Method  19.  par.  2.2.1. 

(29)  ASTM  D737-85.  Standard  Test 
Method  for  Air  Permeability  of  Textile 
Fabrics,  IBR  approved  January  27, 1983 
for  161.23(a). 

(30)  ASTM  D1475-60  (Reapproved 
1980).  Standard  Test  Method  for  Density 
of  Paint.  Varnish.  Lacquer,  and  Related 
Products,  IBR  approved  January  27, 1983 
for  §  60.435(d)(1),  ii^ppendix  A  to  Part  60, 
Method  24,  par.  2.1,  and  Method  24A, 
par.  2.2. 

(31)  ASTM  D2369-81,  Standard  Test 
Method  for  Volatile  Content  of  Coatings, 
IBR  approved  January  27, 1983  for 
Appendix  A  to  Part  60,  Method'54,  par. 
2.2. 

(32)  ASTM  D3792-79,  Standard 
Method  for  Water  Content  of  Water- 
Reducible  Paints  by  Direct  Injection  Into 
a  Gas  Chromatograph,  IBR  approved 
January  27, 1983  for  Appendix  A  to  Part 
60.  Method  24.  par.  2.3. 

(33)  ASTM  D4017-81.  StandardTest 
Method  for  Water  in  Paints  and  P^int 
Materials  by  the  Karl  Fischer  Titration 
Method.  IBR  approved  January  27. 1983 
for  Appendix  A  to  Part  60.  Method  24. 
par.  2.4. 

(b)  The  following  material  is  available 
for  purchase  from  the  Association  of 
Official  Analytical  Chemists,  1111  North 
19th  Street,  Suite  210,  Arlington,  Virginia 
22209. 

(1)  AOAC  Methjpd  9,  Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,  11th 
edition,  1970,  pp.  11-12.  IBR  approved 
January  27, 1983  for  §§  60.204(d)(2), 
60.214(d)(2),  60.224(d)(2).  60.234(d)(2J. 
60.244(0(2). 

(c)  The  following  material  is  available 
for  purchase  from  the  American 


Petroleum  Institute.  2101  L  Street,  N.W.. 
Washington,  D.C.  20037. 

(1)  API  Publication  2517,  Evaporation 
Loss  from  External  Floating-Roof  Tanks, 
Second  Edition,  February  1980,  IBR 
approved  January  27, 1983  for  §§  60.111, 
60.111a. 

(d)  The  following  material  is  available 
for  purchase  from  the  Technical 
Association  of  the  Pulp  and  Paper 
Industry  (TAPPI),  Dunwoody  Park. 
Atlanta.  Georgia  30341. 

(1)  TAPPI  Method  T624  os-68,  IBR 
approved  January  27, 1983  for 
§  60.285(d)(4). 

2.  In  I  60.41,  paragraph  (f)  is  revised  to 
read  as  follows: 

§60.41     Definitions. 

•  «         •         •         * 

(f)  "Coal"  means  all  solid  fuels 
classified  as  anthracite,  bituminous, 
subbituminous,  or  lignite  by  the 
American  Society  and  Testing  and 
Materials,  Designation  D388-77 
(incorporated  by  reference — see  §60.17). 

3.  In  §  60.45.  paragraphs  (f]{4)(i), 
{fl{4)(ii),  (f)(4)(vi),  (n(5)(i),  and  (n(5)(ii) 
are  amended  to  read  as  follows: 

§  6045    Emission  and  fuel  monitoring. 

•  •         «         *         * 

(f)  *  •  * 
M4)  *   '   * 

(i)  For  anthracite  coal  as  classified 
according  to  ASTM  D388-77 
(incorporated  by  reference — see  §  60.17), 
F  =  2.723  X 10"  "  dscm/I  (10,140  dscf/ 
million  Btu  and  F^  =  0.532  x  10  ""  scm 
CO,/I  (1,980  scf  COa/million  Btu). 

(ii)  For  subbituminous  and  bituminous 
coal  as  classified  according  to  ASTM 
D388-77  (incorporated  by  reference — 
see'"§  60.17).  F=2.637xl0  "'dscm/J 
(9.820  dscf/million  Btu)  and 
Fe  =  0.486xl0-'scmCO3/J  (1,810  scf 
CO,/million  Btu). 

•  *        «        *        • 

(vi)  For  lignite  coal  as  classified 
according  to  ASTM  D388-77 
(incorporated by  reference — see  §  60.17), 
F  =  2.659  X 10" '  dscm/I  (9,900  dscf/ 
million  Btu)  and  Fc  =  0.516Xl0  "'scm 
CO2/I  (1,920  scf  CO,  million  Btu. 

(5)  •  •  * 

(i)  H,  C.  S,  N,  and  O  are  content  by 
weight  of  hydrogen,  carbon,  sulfur, 
nitrogen,  and  oxygen  (expressed  as 
percent),  respectively,  as  determined  on 
the  same  basis  as  GCV  by  ultimate 
analysis  of  the  fuel  fired,  using  ASTM 
method  D3178-74  or  D3176  (solid  fijels) 
or  computed  from  results  using  ASTM 
method  01137-53(75),  Dl945-64(76),  or 
D194&-77  (gaseous  fuels)  as  applicable, 
(These  five  methods  are  incorporated  by 
reference — see  §  60.17.) 
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(ii)  GVC  IS  the  gross  calorific  vaiuc 
(kj/kg.  Btu/lb)  of  the  fuel  combusted 
determined  by  the  ASTM  test  methods 
D2015-77  for  solid  fuels  and  Dlh^t>  77 
for  gaseous  fuels  as  apphcabie.  i  ihese 
two  methods  are  incorporated  by 
reference — see  §  60.17.) 
*        »        *        •        • 

4.  In  §60.46,  paragraph  (g)  is  revised  to 
read  as  foll-w'? 

§  00.46    Test  rnethods  anc  efocertufe**,, 

(g)  When  combinations  of  fossil  fuels 
or  fossil  fuel  and  wood  residue  are  fired, 
the  heat  input,  expressed  in  watts  [Btu/ 
hr],  is  determined  during  each  testing 
period  by  multiplying  the  gross  calorific 
value  of  each  fuel  fired  (in  J/kg  or  Btu/ 
lb)  by  the  rate  of  each  fuel  burned  (in 
kg/sec  or  Ib/hr).  Gross  calorific  values 
are  determined  in  accordance  with 
ASTM  methods  D2015-77  (solid  hiels), 
D240-76  (liquid  fuels),  or  D1826-77 
(gaseous  fuels)  as  applicable.  (These 
three  methods  are  incorporated  by 
reference— see  §60.17.)  The  method  used 
to  determine  calorific  value  of  wood 
residue  must  be  approved  by  the 
Administrator.  The  owner  or  operator 
shall  determine  the  rate  of  fuels  burned 
during  each  testing  period  by  suitable 
methods  and  shall  confirm  the  rate  by  a 
material  balance  over  the  steam 
generation  system. 

5.  In  §60.41a.  the  definitions  of 
"subbifuminous  coal,"  "lignite,"  and 
"anthracite"  are  amended  to  read  as    - 
follows: 


§  60.41a    Definitions. 

*  *         •         •         ♦ 

"Subbituminous  coal"  means  coal  that 
is  classified  as  subbituminous  A,  B.  or  C 
according  to  the  American  Society  of 
Testing  and  Materials  (ASTM)  Standard 
Specification  for  Classification  of  Coals 
by  Rank  D388-77  (incorporated  by 
reference — see  §60.17). 

"Lignite"  means  coal  that  is  classified 
as  lignite  A  or  B  according  to  the 
American  Society  of  Testing  and 
Materials'  (ASTM)  Standard 
Specification  for  Classification  of  Coals 
by  Rank  D388-77  (incorporated  by 
reference — see  §60.17). 

*  «        •         •         • 

"Anthracite"  means  coal  that  is 
classified  as  anthracite  according  to  the 
American  Society  of  Testing  and 
Materials'  (ASTM)  Standard 
Specification  for  Classification  of  Coals 
by  Rank  D388-77  (incorporated  by 
reference — see  §60.17). 
***** 

6.  In  §60.111,  paragraphs  (b),  (i).  and 
(1)  are  revised  to  read  as  follows: 


5  60.111     D^tjnrtions. 
*         .  .         .         , 

(b)  "Petroleum  liquids"  means 
petroleum,  condensate,  and  any  finished 
or  intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Nos.  2  through  6  fuel  oils  as 
specified  in  ASTM  D396-78,  gas  turbine 
fuel  oils  Nos.  2-GT  through  4-GT  as 
specified  in  ASTM  D2880-78,  or  diesel 
fuel  oils  Nos.  2-D  and  *-D  as  specified 
in  ASTM  D975-78.  (These  three  methods 
are  incorporated  by  reference — see 
§60.17.) 


(i)  "True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted  by 
a  petroleum  hquid  as  determined  in 
accordance  with  methods  described  in 
American  Petroleum  Institute  Bulletin 
2517,  Evaporation  Loss  from  External 
Floating-Roof  Tanks,  Second  Edition, 
February  1980  (incorporated  by 
reference — see  §60.17). 

*  *        •        •        * 

(1)  "Reid  vapor  pressure"  is  the 
absolute  vapor  pressure  of  volatile 
crude  oil  and  volatile  nonviscous 
petroleum  liquids,  except  liquified 
petroleum  gases,  as  determined  by 
ASTM  D323-72  (incorporated  by 
reference — see  §  60.17). 

7.  In  §  60.111a,  paragraphs  (b).  (f),  and 
(g)  are  revised  to  read  as  follows: 

§  60.111a     Definitions. 

*  *  .  .  • 

(b)  "Petroleum  liquids"  means 
petroleum,  condensate,  and  any  finished 
or  intermediate  products  manufactured 
in  a  petroleum  refinery  but  does  not 
mean  Nos.  2  through  6  fuel  oils  as 
specified  in  ASTM  D396-78,  gas  turbine 
fuel  oils  Nos.  2-GT  through  4-GT  as 
specified  in  ASTM  D2880-78,  gas  turbine 
fuel  oils  Nos.  2-GT  through  4-GT  as 
specified  in  ASTM  D2880-78,  or  diesel 
fuel  oils  Nos.  2-D  and  4-D  as  specified 
in  ASTM  D975-78.  (These  three  methods 
are  incorporated  by  reference — see 
§  60.17.) 

*  •         •         •         . 

(f)  "True  vapor  pressure"  means  the 
equilibrium  partial  pressure  exerted  by 

a  petroleum  liquid  such  as  determined  in 
accordance  with  methods  described  in 
American  Petroleum  Institute  Bulletin 
2517,  Evaporation  Loss  from  External 
Floating-Roof  Tanks.  Second  Edition, 
February  1980  (incorporated  by 
reference — see  §  60.17). 

(g)  "Reid  vapor  pressure"  is  the 
absolute  vapor  pressure  of  volatile 
crude  oil  and  volatile  nonviscous 
petroleum  liquids,  except  hquified 
petroleum  gases,  as  determined  by 


ASIM  D323-72  (incorporated  by 
reference — see  §  60.17). 

•  *         •         «         * 

a  In  §  60.204,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§60uN)4     ''>?:*  mcthocts  antf  cKtx,-*M-ii.jj-(?(i, 

•  •  ■  i.  . 

(d)  *  •  • 

(1)  *  *  • 

(2)  Calculate  the  equivalent  P,0»  feed 
by  multiplying  the  percentage  P,0, 
content,  as  measured  by  the 
spectrophotometric 
molybdovanadophosphate  method 
(AOAC  Method  9),  times  the  total  mass 
rate  of  phosphorus-bearing  feed.  AOAC 
Method  9  (incorporated  by  reference — 
see  §  60.17)  is  published  in  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,  11th 
edition,  1970.  pp.  11-12.  Other  methods 
may  be  approved  by  the  Administrator. 

•  •        •        *        * 

9.  In  5  60.214,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§  60.214      '^  esi  rnelhoas  anc  pfOceduTt*. 

•  •       .       .       ; 

(d)  *  •  • 

(1)  *  *  • 

(2)  Calculate  the  equivalent  P,0,  feed 
by  multiplying  the  percentage  P,0, 
content,  as  measured  by  the 
spectrophotometric 
molybdovanadophosphate  method 
(AOAC  Method  9),  times  the  total  mass 
rate  of  phosphorus-bearing  feed.  AOAC 
Method  9  (incorporated  by  reference — 
see  §  60.17)  is  published  in  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,  11th 
edition,  1970.  pp.  11-12.  Other  methods 
may  be  approved  by  the  Administrator. 

•  •         *         •        « 

10.  In  §  60.224.  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§60.J2'i     Test  Tietrtoos  and  Ofoct^wi^t 
* 

(d)  *  •  • 

(1)  •  •  • 

(2)  Calculate  the  equivalent  P,0,  feed 
by  multiplying  the  percentage  P,0, 
content  as  measured  by  the 
spectrophotometric 
molybdovanadophosphate  method 
(AOAC  Method  9),  times  the  total  mass 
rate  of  phosphorus-bearing  feed.  AOAC 
Method  9  (incorporated  by  reference — 
see  §  60.17)  is  published   :     h.  i  fficial 
Methods  of  Analysis  of  tne  Ahsociation 
of  Official  Analytical  Chemists.  11th 
edition.  1970,  pp.  11-12.  Other  methods 
may  be  approved  by  the  Administrator. 
•        *        •        •        • 

11.  In  S  60.234,  paragraph  (d)(2)  is 
revised  to  read  as  follows: 
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§  60.234     Test  mettiods  and  pfoce<iure%, 
•         •  *  f         * 

Id)  •  •  • 

(1)'  •  • 

(2)  Calculate  the  equivalent  PiO»  feed 
by  multiplying  the  percentage  PiOs 
content,  as  measured  by  the  . 

spectrophotometric  ' 

noiybdovanadophosphate  method 
f  AOAC  Method  9).  times  the  total  mass 
rjte  of  phosphorus-bearing  feed.  AOAC 
Method  9  {incorporated  by  reference — 
see  §  60.17)  is  published  in  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,  11th 
edition.  1970,  pp.  11-12.  Other  methods 
may  be  approved  by  the  Administrator. 

•  •  •  •  * 

12.  In  §  60.244,  paragraph  {f)(2)  is 

revLspd  to  read  as  follows: 

5  60  244     Test  ^1et^ocls  ard  proceaufes. 

(f]  *   *   *  ' 

(1)  *   *   • 

(2)  Calculate  the  equivalent  PjOs  feed 
by  multiplying  the  percentage  PjOj 
content,  as  measured  by  the  i 
spectrophotometric 
mclybdovanadophosphate  method 
(AOAC  Method  9),  times  the  total  mass 
rate  of  phosphorus-bearing  feed.  AOAC 
M=  ■■    i  9   .r.corporated  by  reference — 
St-  5  '.-ij  l^j  is  published  in  the  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,  11th 
edition.  1970,  pp.  11-12.  Other  methods 
may  be  approved  by  the  Administrator. 

•  •  *  •  * 

13.  In  §  60.251.  paragraphs  (b)  and  (c) 
are  revised  to  read  as  follows: 

^60.251     Defintttons  .    ' 

(b)  "Bitummous  coal '  means  solid 
fossil  fuel  classified  as  bituminous  coal 
by  ASTM  Designation  D38ft-77 
(incorporated  by  reference — see  §  60.17). 

(c)  "Coal"  means  all  solid  fossil  fuels 
classified  as  anthracite,  bituminous, 
subbituminous,  or  lignite  by  ASTM 

D-  -  i-  1-    "  D388-77  (incorporated  by 
reiLrenve — see  §  60.17). 

•  *  •  •  • 

14.  In  §  60.261.  paragraphs  (n),  (o),  (q). 
(s).  (t).  (v),  and  (w)  are  revised  to  read 
as  follows: 

§60.261     Definitions 

(n)  "Standard  ferromanganese"  means 
tb   '  dlloy  as  defined  by  ASTM 
Dfs. ^nation  A99-76  (incorporated  by 
refc-":.i  e— see  §  60.17). 

(o;    Sicomanganese"  means  that  , 
allf  >   is  >  rined  by  ASTM  Designation 
A4ej-b4  [Reapproved  1974) 
(mrorporated  by  reference — see  §  60.17). 
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(q)  "High-carbon  ferrochrome"  means 
that  alloy  as  defined  by  ASTM 
Designation  AlOl-73  (incorporated  by 
reference — see  §  60.17)  grades  HCl 
through  HC6. 

*  *        •        •        • 

(s)  "Silvery  iron"  means  any 
ferrosilicon,  as  defined  by  ASTM 
Designation  AlOO-69  (Reapproved  1974) 
(incorporated  by  reference — see  S  60.17), 
which  contains  less  than  30  percent 
silicon. 

(t)  "Ferrochrome  silicon"  means  that 
alloy  as  defined  by  ASTM  Designation 
A482-76  (incorporated  by  reference — 
see  §  60.17). 

•  •  *  •  • 

(v)  "Calcium  silicon"  means  that  alloy 
as  defined  by  ASTM  Designation  A495- 
76  (incorporated  by  reference — see 
§  60,17). 

(w)  "Ferrosilicon"  means  that  alloy  as 
defined  by  ASTM  Designation  AlOO-69 
(Reapproved  1974)  (incorporated  by 
reference — see  §  60.17)  grades  A,  B,  C, 
D,  and  E,  which  contains  50  or  more 
percent  by  weight  silicon. 

*  •        •        *        « 

*■  15.  In  §  60.285,  paragraph  (d)(4)  is 
revised  to  read  as  follows: 

§  60.265    Test  methods  and  procedures. 

***** 

(d)  •  •   • 

(4)  When  determining  whether  a 
furnace  is  a  straight  kraft  recovery 
furnace  or  a  cross  recovery  furnace, 
TAPPI  Method  T.624  (incorporated  by 
reference — see  S  60.17)  shall  be  used  to 
determine  sodium  sulfide,  sodium 
hydroxide,  and  sodium  carbonate.  These 
determinations  shall  be  made  three 
times  daily  from  the  green  liquor  and  the 
daily  average  values  shall  be  converted 
to  sodium  oxide  (Na^O)  and  substituted 
into  the  following  equation  to  determine 
the  green  liquor  sulfidity: 

GLS  =  100  Cn„^s/(Cn«,  +  Cn«oh  + 

CNa.Cl),) 

where: 

GLS = percent  green  liquor  sulfidity 

C\j  s)  =  average  concentration  of  Na20 

expressed  as  NajO  (mg//) 
Cn,oh  =  average  concentration  of  NaOH 

expressed  as  NajO  (mg//) 
Cnu,c().  =  average  concentration  of 

Na;jC03  expressed  as  Na^  (mg//) 

•  «        *        «        * 

16.  In  §  60.296,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  60.296    Test  methods  and  procedures. 

•  *         *         *         • 

(>)  When  gaseous  and  liquki  fuels  are 
fired  simultaneously  in  a  glasB  melting 
furnace,  the  heat  input  of  each  fuel, 
expressed  in  joules,  is  determined 
during  each  testing  period  by 


multiplying  thf  g-css  calorific  value  of 
each  fuel  fired  (in  joules/kilogram)  by 
the  rate  of  each  fuel  fired  in  (kilograms/ 
second)  to  the  glass  melting  furnaces. 
The  decimal  percent  of  liquid  fuel 
heating  value  to  total  fuel  heating  value 
is  determined  by  dividing  the  heat  input 
of  the  liquid  fuels  by  the  sum  of  the  heat 
input  for  the  liquid  fuels  and  the  gaseous 
fuels.  Gross  calorific  values  are 
determined  in  accordance  with 
American  Society  of  Testing  and 
Materials  (ASTM)  Method  D240-76 
(liquid  fuels)  and  D1826-77  (gaseous 
fuels),  as  applicable.  (These  two 
methods  are  incorporated  by 
reference — see  §  60.17.)  The  owner  or 
operator  shall  determine  the  rate  of  fuels 
burned  during  each  testing  period  by 
suitable  methods  and  shall  confirm  the 
rate  by  a  material  balance  over  the  glass 
melting  system. 

17.  In  §  60.335,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 


Is  1  id  procedures. 


§  60.335    Tesf  - 

*  •  « 

(b)  •  «  • 

(1)*  *  * 

(2)  ASTM  D2880-78  for  the  sulfur 
content  of  liquid  fuels  and  ASTM 
D1072-56  (Reapproved  1975)  for  the 
sulfur  content  of  gaseous  fuels.  (These 
two  methods  are  incorporated  by 
reference — see  §  60.17.)  These  methods 
shall  also  be  used  to  comply  with 
§60.334(b). 

18.  In  Appendix  A  to  Part  60,  Method 

5,  paragraph  3.1.1  is  revised  to  read  as 
follows:  ^ 

Method  5 — Determination  of  Particulate 
Emissions  Frcm  Stationary  Sources 

***** 

3.  Reagents 
3.1     •  *  * 

3.1.1    Filters.  Class  fiber  filters,  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0.05  percent 
penetration)  on  0.3-micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  test 
shall  be  conducted  in  accordance  with  ASTM 
standard  method  D2986-71  (Reapproved 
1978)  (incorporated  by  reference — see 
§  60.17).  Test  data  from  the  supplier's  quality 
control  program  are  sufficient  for  this 
purpose.  In  sources  containing  SOj  or  SOa, 
the  filter  material  must  be  of  a  type  that  is 
unreactive  to  SOj  or  SOj.  Citation  10  in 
Section  7  Bibliography,  may  be  used  to  select 
the  appropriate  filter. 
***** 

19.  In  Appendix  A  to  Part  60,  Method 

6,  paragraph  3.1.1.  is  revised  to  read  as 
follows: 

Method  6— Determination  of  Sulfur  Dioxide 
Emissions  From  Stationary  Sources 
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3.  Reagents 

*  •         •         •         • 

3.1  •   •  * 

3.1.1    Water.  Deionized  distilled  to 
conform  to  ASTM  specification  D1193-77 
Type  3  (incorporated  by  reference — see 
§  60.17).  At  the  option  of  the  analyst,  the 
KMnOi  test  for  oxidizable  organic  matter 
may  be  omitted  when  high  concentrations  of 
organic  matter  are  not  expected  to  be 
present. 
'         *         •         •         • 

20.  In  Appendix  A  to  Part  60,  Method 

7.  paragraph  3.2.2  is  revised  to  read  as 
follows; 

Method  7 — Determination  of  Nitrogen  Oxide 
Emissions  From  Stationary  Sources 

*  «         •         •         « 

3-  Reagents 

*  •         *         •         • 

3.2  ••   • 

3.2.1  *  •  • 

3.2.2  Water.  Deionized,  distilled  to 
conform  to  .^STM  specification  D1193-77. 
Type  3  (incorporated  by  reference — sefe 

§  60.17).  At  the  option  of  the  analyst,  the 
KMn04  test  for  oxidizable  organic  matter 
may  be  omitted  when  high  concentrations  of 
organic  matter  are  not  expected  to  be 
present. 

*  •         •         •         • 

21.  In  Appendix  A  to  Part  60.  Method 

8,  paragraph  3.1.3  is  revised  to  read  as 
follows: 

Viethod  8 — Determination  of  Sulfuric  Acid 
Mist  and  Sulfur  Dioxide  Emissions  From 
Stationary  Sources 

*  *         •         *         * 

3.  Reagents 
3.1     *  *  • 

3.1.3  Water.  Deionized,  distilled  to 
conform  to  ASTM  specification  D1193-77, 
Type  3  (incorporated  by  reference — see 

§  60.17).  At  the  option  of  the  analyst,  the 
K.Mn04  test  for  oxidizable  organic  matter 
may  be  omitted  when  high  concentrations  of 
organic  matter  are  not  expected  to  be 
present. 

*  *         *         •         • 

22.  In  Appendix  A  to  Part  60,  Method 
12,  paragraphs  4.1.1  and  4.1.3  are  revised 
to  read  as  follows: 

Method  12 — Determination  of  Inorganic  Lead 
Emissions  From  Stationary  Sources 

*  «  *  *  * 

4.  Reagents. 
4.1     *   *   * 

4.1 .1    Filter.  Gelman  Spectro  Grade,  Reeve 
Angel  934  AH,  MSA  1106  BH,  all  with  lot 
assay  for  Pb,  or  other  high-purity  glass  fiber 
filters,  without  organic  binder,  exhibiting  at 
least  99.95  percent  efficiency  (<0.05  percent 
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penetration)  on  0.3  micron  dioctyl  phthalate 
smoke  particles.  Conduct  the  filter  efficiency 
test  using  ASTM  Standard  Method  D2986-71 
(incorporated  by  reference — see  §  60.17)  or 
use  test  data  bom  the  supplier's  quality 
control  program. 

4.1.2  •  *  • 

4.1.3  Water.  Deionized  distilled,  to 
conform  to  ASTM  Specification  D1193-77 
(incorporated  by  reference — see  {  60.17), 
Type  3.  If  high  concentrations  of  organic 
matter  are  not  expected  to  be  present,  the 
analyst  may  delete  the  potassium 
permanganate  test  for  oxidizable  organic 
matter, 

•  t         *         •         « 

23.  In  Appendix  A  to  Part  60.  Method 
17,  paragraph  3.1.1  is  revised  to  read  as 
follows: 

Method  17 — Determination  of  Particulate 
Emissions  From  Stationary  Sources  (In-Stack 
Filtration  Method) 

•  «  *  «  « 

3.  Reagents. 
3.1     *  *  * 

3.1.1     Filters.  The  m-stacis  filters  shall  be 
glass  mats  or  thimble  fiber  filters,  without 
organic  binders,  and  shall  exhibit  at  least 
99.95  percent  efficiency  (0.05  percent 
penetration)  on  0.3  micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  tests 
shall  be  coRciucted  in  accordance  with  ASTM 
Standard  Method  02986-71  (Reapproved 
1978)  (incorporated  by  reference — see 
§  60.17).  Test  data  from  the  supplier's  quality 
control  program  are  sufficient  for  this 
purpose. 

•  •         «         *         * 

24.  In  Appendix  A  to  Part  60,  Method 
19,  paragraphs  2.1.1.  2.1.3,  2.2.1.  2.2.3. 
and  5.2.2  are  revised  to  read  as  follows: 

Method  19 — Determination  of  Sulfuj'  Dioxide 
Removal  Efficiency  and  Particulate.  Sulfur 
Dioxide  and  Nitrogen  Oxides  Elmission  Rates 
From  Electric  Utility  Steam  Generators 

•  *         •  *         • 

Z  Determination  at  Sulfur  Dioxide  Removnl 
Efficiency  of  Fuel  PretreatmenI  Sv.ilems. 
2.1     *  *  • 

2.1.1  Sample  Increment  Collection.  Use 
ASTM  D2234-76  (incorporated  by  reference- 
see  §  60.17).  Type  I.  Conditions  A,  B.  or  C. 
and  systematic  spacing.  Determine  the 
number  and  weight  of  increments  required 
per  gross  sample  representing  each  coal  lot 
according  to  Table  2  or  paragraph  7.1.5.2  of 
ASTM  D2234-76.  Collect  one  gross  sample  for 
each  new  coal  lot  and  one  gross  sample  for 
each  product  coal  lot. 

2.1.2  •  •  * 

2.1.3  Cross  Sample  Analysis.  Determine 
the  percent  sulfur  content  [%  S)  and  gross 
calorific  value  (GCV)  of  the  solid  fuel  on  a 
dry  basis  for  each  gross  sample.  Use  ASTM 


D2013-72  (incorporated  by  reference — see 
5  60.17)  for  sample  preparation,  ASTM 
D31 77-75  (incorporated  by  reference— see 
{  60.17)  for  Bulfur  analysis,  and  ASTM 
D3173-73  (incorporated  by  reference — see 
S  60.17)  for  moistiire  analysis.  Use  ASTM 
D2015-77  (incorporated  by  reference — see 
S  60.17)  for  gross  calorific  value 
determination. 
2.2     *  *  • 

2.2.1  Sample  Collection.  Use  ASTM  0270- 
65  (Reapproved  1975)  (incorporated  by 
reference — see  {  60.17)  following  the 
practices  outlined  for  continuous  sampling  for 
each  gross  sample  representing  each  fuel  lot 

2.2.2  *  '  • 

2.2.3  Sample  Analysis.  Determine  the 
percent  sulfur  content  [%  S)  and  gross 
calorific  value  (GCV).  Use  ASTM  0240-76 
(incorporated  by  reference — see  I  60.17)  for 
the  sample  analysis.  This  value  can  be 
assumed  to  be  on  a  dry  basis. 

•  ♦         •         •         •  *• 

5.  Calculation  of  Particulate.  Sulfur 
Dioxide,  and  Nitrogen  Oxides  Emission 
Rates. 

•  *         *         •         • 

5.2     *   •  • 

5.2.1  *   •   • 

5.2.2  Calculating  an  F  Factor.  If  the  fuel 
burned  is  not  listed  in  Table  1  or  if  the  owner 
or  operator  chooses  to  determine  an  F  factor 
rather  than  use  the  tabulated  data.  F  factors 
are  calculated  using  the  equations  below.  The 
sampling  and  analysis  procedures  followed  in 
obtaining  data  for  these  calculations  are 
subject  to  the  approval  of  the  Administrator, 
and  the  Administrator  should  be  consulted 
prior  to  data  collection. 

For  SI  Units: 

r 

227.0(%H)  +  95.7(°^)  +  35.4Cto.S|  ^ 
y    ^  8.6(%N)  -  28.5[°<.0) 

'  ^  GVC 

:U7.4(%H)  -f  95.7'(%C)  +  35.4(%S)  i 
p     ^  8.6(%N)  -  28  5(%0)  -t-  73.0(%H,Ol- 

Grw„ 

For  English  Units: 

P  _  20.0(%C) 
GCV 


10t>03.64(%H)  +  1.53(%C)  +  0.57(%S)  ♦ 
Kj  ^ 0.14|%N)  -  0.46|%O)., 

''"  GVC 

lOtJOS  57(%H)  +  1.53(%C)  +  0.57|%.S|  -t 
0.14(",.N|  -  0.46(%O)  -f  0.21 

GCV. 
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ar.d    %0    include    '-e    jr 

ard   -xygen  ,,n  *r;f  "om;  of  H,0 


mjtted  if  %H 
rf-jie  hydrogen 


:C  F  ha  V  e  the  units  of  scm/).  or  icf/ 
-..iir.r.  Rv.    -H.  ^^C.  %S.  %N,  %0,  and 
%HrO  a.T  'Rf-  -oncentrationa  by  weight 
"xpressed   r  percent)  of  hydrogen. 
ca-Don.  Sv.'.-p  " Togen.  oxygen,  and 
water  frcT  .,-  u.'imate  analysis  of  the 
fueL  and  GCV  is  the  groM  calorific  value 
of  the  fuel  in  kl/kg  or  Btu/lb  and 
consistent  with  the  ultimate  analysis. 
Follows  ASTM  D2015-77  (incorporated 
by  reference — see  5  60.17)  for  solid  fuels, 
D240-76  (incorporated  by  reference — see 
§  60.17)  for  liquid  fuels,  and  D1826-77 
(incorporated  by  reference — see  §  60.17) 
for  gaseous  fuels  as  applicable  in 
determining  GCV. 


25  In  Appendix  A  to  Part  60.  Method 
24  is  amended  by  revising  paragraphs 
2.1.  2.2.  2.3,  2.4.  3.1,  3.2,  3.3,  and  by 
removing  paragraph  6  as  follows: 

Method  24 — Determination  of  Volatile  Matter 

Content.  VS  ater  Content  Density,  Volume 

Solids  ^nd  Weiuh!  V.Iidii  rjf  Surface  Coatings 


Applicable  Standards  Methods. 


I 


:  1     ASTM  Dl475-€0  [Reapproved  1980). 
Standard  Test  Method  for  Density  of  Paint 
Jiamish,  Lacquer,  and  Related  Products 
(incorporated  by  reference — see  S  60  17). 

2.2  ASTM  D2369-81.  Standard  Test 
Method  for  Volatile  Content  of  Coatings 
(incorporated  by  reference — see  §  60.17). 

2.3  ASTM  D3792-79.  Standard  Test 
Method  for  Water  Content  of  Water- 
Reducible  Paints  by  Direct  Injection  into  a 
Gas  Chromatograph  (incorporated  by 
reference — see  §  60.17). 

2.4  ASTM  D4017-81,  Standard  Test 
Method  for  Water  in  Paints  and  Paint 
Materials  by  the  Karl  Fischer  Titration 
Method  (incorporated  by  reference — see 

§  60.17).  I 

3.  Procedure. 

3.1     Volatile  Matter  Content.  Vx  the 
procedure  in  ASTM  D2369-81  (incCTpora^gji 
by  reference — see  §  60.17)  to  determine  the 
volatile  matter  content  (may  include  watef) 
of  the  coating.  Record  the  following 
information; 

W,  =  Weight  of  dish  and  sample  before      i 
heating,  g.  | 

VV.  -  Weight  of  dish  and  sample  after  heating, 

g- 
Wj  =  Sample  weight,  g. 

Run  analyses  in  pairs  (duplicate  sets)  for 
each  coating  until  the  criterion  in  section  4.3 
is  met.  Calculate  the  weight  fraction  of  the 
volatile  matter  (W,)  for  each  analysis  as 

follows: 


w,  -  w. 


Eq  24-1 


Record  the  arithmetic  average  fW,). 

3.2  Water  Content.  For  waterbome  (water 
reducible)  coatings  only,  determine  the 
weight  fraction  of  water  (»)  using  either 
"Standard  Content  Method  Test  for  Water  of 
Water-Reducible  Paints  by  Direct  Injection 
into  a  Gas  Chromatograph"  or  "Standard 
Test  Method  for  Water  in  Paint  and  Paint 
Materials  by  Karl  Fischer  Method."  (These 
two  methods  are  incorporated  by  reference — 
see  i  60.17.)  A  waterbome  coating  is  any 
coating  which  contains  more  than  5  percent 
water  by  weight  in  its  volatile  fraction.  Run 
duplicate  sets  of  determinations  until  the 
criterion  in  section  4.3  is  met.  Record  the 
arithmetic  average  (W,). 

3.3  Coating  Density.  Determine  the 
density  (D, ,  kg.'liter)  of  the  surface  coaling 
using  the  procedure  in  ASTM  D1475-60 
(Reapproved  1980)  (incorporated  by 
reference — see  §  60.17). 

Run  duplicate  sets  of  determinations  for 
each  coating  until  the  criterion  in  section  4.3 
is  met  Record  the  arithmetic  average  (DJ. 


"■■-••-^ ""  •     -i  VENDED] 

40  CFR  Part  61  is  amended  as  follows: 
1.  A  new  S  61.18  is  added  to  read  as 
follows: 

§61.18    Incorporations  by  reference. 

The  materials  listed  below  are 
incorporated  by  reference  in  the 
corresponding  sections  noted.  These 
incorporations  by  reference  were 
approved  by  the  Director  of  the  Federal 
Register  on  the  date  listed.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval,  and  a  notice 
of  any  change  in  these  mateinals  will  be 
published  in  the  Federal  Register.  The 
materials  are  available  for  purchase  at 
the  coiresponding  address  noted  below, 
and  all  are  available  for  inspection  at 
the  Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  N.W.,  Washington, 
D.C.  and  the  Library  (MD-35).  U.S.  EPA. 
Research  Triangle  Park,  North  Carolina. 

(a)  The  following  material  is  available 
for  purchase  from  at  least  one  of  the 
following  addresses:  American  Society 
for  Testing  and  Materials  (ASTM),  1918 
Race  Street  Philadelphia,  Pennsylvania 
19103;  or  University  Microfilms 
International,  300  North  Zeeb  Road,  Ann 
Arbor,  Michigan  48106. 

(1)  ASTM  0737-75,  Standard  Test 
Method  for  Air  Permeability  of  Textile 
Fabrics,  incorporation  by  reference 
(IBR)  approved  January  27. 1983  for 
§  61.23(a). 


(2)  ASTM  D1193-77,  Stdncard 
Specification  for  Reagent  W,i:t  -  IBR 
approved  January  27.  1S83  :'  •■  Apfitn^i.x 
B  of  Pan  61,  Method  h)l    p.,-  6.1.1; 
Method  \Q:.\.  par  6.1.1. 

2.  In  §  61.23.  paragraph  (a)  is  revised 
to  read  as  follows: 

§61,?3     Aif-cleaning, 
*  *  *  *         • 

(a)  Fabric  filter  collection  devices 
must  be  used,  except  as  noted  in 
paragraphs  (b)  and  (c)  of  this  section. 
Such  devices  must  be  operated  at  a 
pressure  drop  of  no  more  than  4  inches  > 
water  gage,  as  measured  across  the 
filter  fabric.  The  airflow  permeability,  as 
determined  by  ASTM  Method  0737-75 
(incorporated  by  reference — see  §  61.18), 
must  not  exceed  30  ft Vmin/ft'  for 
woven  fabrics  or  35 Vmin/ft'  for  felted 
fabrics,  except  that  40  ftVmin/ff^for 
woven  and  45  ft'/min/ft*  for  felted 
fabrics  is  allowed  for  filtering  air  from 
asbestos  ore  dryers.  Each  square  yard  of 
felted  fabric  must  weigh  at  least  14 
ounces  and  be  at  least  Xs  inch  thick 
throughout.  Synthetic  fabrics  must  not 
contain  fill  yarn  other  than  that  which  is 
spun. 

3.  In  Appendix  B  of  Part  61,  Method 
101,  paragraph  6.1.1  is  revised  to  read  as 
follows: 

Method  101 — Determination  of  Particulate 
,  and  Gaseous  Mercury  Emissions  from  Chlor- 
AlkaU  Plants — Air  Streams 

***** 

6.1.1     Water.  Deionized  distilled,  meeting 
ASTM  Specifications  for  Type  I  Reagent 
Water— ASTNi  Test  Method  D1193-77 
(incorporated  by  reference — see  §  61.18).  If 
high  concentrations  of  organic  matter  are  not 
expected  to  be  present  the  analyst  may 
eliminate  the  KMnO  *  test  for  oxidizable 
organic  matter.  Use  this  water  in  all  cilut 
and  solution  preparations. 


jtions 


4.  In  Appendix  B  to  Part  61,  Method 
lOlA,  paragraph  6.1.1  is  revised  to  read 
as  follows: 

Method  101  A— Determination  of  Particulate 
and  Gaseous  Mercury  Emissions  From 
Sewage  Sludge  Incinerators 


6.1.1     Water  Deionized  distilled,  meeting 
ASTM  Specifications  for  Type  1  Reagent 
Water— ASTM  Test  Method  D1193-77 
(incorporated  by  reference — see  §  61.18).  If 
high  concentrations  of  organic  matter  are  not 
expected  to  be  present,  the  analyst  may 
eliminate  the  KMnOj  test  for  oxidizable 
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organic  matter.  Use  this  water  in  all  dilutions 
and  solution  prepara!:ori3. 
•         •         •  •  . 
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40CFR  Panel 

fA-&-FRL 2279-6 

Designations  of  Areas  tor  Air  Quafity 
Planning  Purposes;  Attainment  Status 
Designations;  Ohio 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


summary:  EPA  is  approving  a  revision 
to  the  sulfur  dioxide  (SOj)  attainment 
status  designation  for  a  portion  of 
Lorain  County,  Ohio,  from 
nonattainment  to  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS).  This  revision  is  in  response  to 
a  request  from  the  State  of  Ohio  to 
redesignate  this  area  and  is  based  on 
the  supporting  certifications  of 
compliance  and  ambient  air  monitoring 
data  submitted  by  the  State.  Under  the 
Clean  Air  Act,  designations  can  bf 
changed  if  sufficient  data  are  available 
to  warrant  such  change. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  Febuary  28, 1983. 
ADDRESSES:  Copies  of  the  redesignation 
rcquebl  and  the  supporting  air  quality 
data  are  available  at  the  following 
addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230  S. 

Dearborn  Street,  Chicago,  Illinois 

60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  S.W..  Washington,  D.C. 

20480 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  361 

East  Broad  Street.  Columbus.  Ohio 

43216 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch.  Region  V,  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  (312)  886- 

6034 

.SUPPLEMENTARY  INFORMATION:  Under 

Section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  NAAQS  attainment  status  for  each 
area  of  every  State.  See  43  FR  8962 
(March  3. 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
designations  may  be  revised  whenever 
the  data  warrant.  On  October  5, 1978, 
(43  FR  46014;  40  CFR  81.336),  EPA 
designated  the  portion  ofXorain  County 


north  of  Route  80  and  the  City  of  Elyna 
as  nonattainment  for  the  onmai^'  SOj 
NAAQS. 

At  the  time  that  this  designdtiun  v.cts 
made,  a  number  of  sources  in  the 
nonattainrr.ent  portion  of  Loram  County, 
Ohio,  were  not  complying  with  the 
Federally  promulgated  SO,  emission 
limits.  These  limits  were  developed 
using  reference  modeling  techniques  and 
have  been  demonstrated  to  ensure 
attainment  and  maintenance  of  the 
NAAQS.  Certification  of  compliance 
with  these  limits,  thus,  is  an  acceptable 
basis  for  redesignation  to  attainment. 

On  June  14, 1982,  the  State  of  Ohio 
requested  that  EPA  revise  the  area  of 
SOj  primary  nonattaiiunent  in  Lorain 
County  from  the  entire  area  north  of  U.S. 
Route  80  and  the  City  of  Elyria  to  the 
area  surrounding  the  U.S.  Steel 
Corporation  (USS)  facility  in  northern 
Lorain  County. 

To  support  the  redesignation  request 
from  nonattainment  to  attainment,  the 
Ohio  EPA  submitted  recent,  quahty 
assured  ambient  SO,  reference 
monitoring  data  collected  by  the  State 
and  two  utility  companies  in  the  existing 
nonattainment  area.  All  of  the  SOj 
monitoring  data  support  the  designation 
of  attainment  for  the  area. 

In  addition  to  the  SO,  monitoring 
data,  EPA  considered  modeling  data  and 
compliance  certifications  in  its  review  of 
the  State's  request.  According  to 
reference  modeling  analyses,  the 
existing  SO,  emission  Umitations,  which 
have  been  promulgated  for  sources  in 
Lorain  County,  are  adequate  to  protect 
the  ambient  air  quality  standards. 
Certifications  of  compliance  with  these 
limits  are  also  an  acceptable  basis  for  a 
redesignation  of  Lorain  County.  All 
major  sources  of  SO,  emissions  in  the 
County  have  submitted  data  to  EPA  and 
Ohio  EPA  showing  compliance  with 
their  Federally-approved  emission 
limitations,  except  for  U.S.  Steel. 

Therefore,  on  September  23, 1982  (47 
FR  42001),  EPA  proposed  to  revise  the 
SOj  designation  for  that  portion  of 
Lorain  County  previously  designated 
nonattainment  to  attainment,  except  for 
an  area  surrounding  the  U.S.  Steel 
Lorain  plant. 

Public  Cimincnt 

During  the  public  comment  period, 
U.S.  Steel  submitted  a  certification  of 
compliance  with  the  existing  Federal 
SO,  emission  limitation  for  their  Lorain 
plant.  U.S.  Steel  commented  that,  based 
on  their  certification,  all  of  Lorain 
County  should  be  redesignated  to 
attainment. 


EPA  Response 
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368  gr/100  dscf.  This 
estabhshed  wiLh  thf 
understanding  thot   re  ij-  ;  ,i:t  of  coke 
oven  gas  burned   r  ;hf  si  ,?   :;  pits 
(process  sources  liXK>l\nhi  an  j  the  No. 
4  Seamless  Mill  h    •   -.  f  .  -  ace  (process 
source  PQ39)  wo  l,c  Lt  reauced  from 
current  levels  and  redistributed  to  other 
units  within  the  plant.  ITie  attainment 
demonstration  for  the  plant  was  based 
on  this  reduction  in  coke  oven  gas 
consumption  in  these  process  sources. 
Thus,  attainment  of  the  ambient 
standards  depends  not  only  on  U.S. 
Steel  meeting  the  hydrogen  sulBde  limit, 
but  also  on  the  lower  coke  oven  gas 
consumption  levels. 

To  accomplish  the  reduction  in  coke 
oven  gas  in  P006-P018  and  P039  and  the 
subsequent  redistribution  to  other  units, 
some  physical  changes  at  the  plant  are 
necessary  (e.g.,  additional  pipework).  To 
date,  U.S.  Steel  has  not  made  these 
changes. 

Furthermore,  proposed  State  rules  for 
the  Lorain  plant  limit  both  the  hydrogen 
sulfide  concentration  in  the  coke  oven 
gas  and  the  total  SO,  Ibs/hr  for  P006- 
P018  and  P039.  The  Ibs/hr  restriction 
reflects  the  necessary  reduction  in  coke 
oven  gas  consumption.  U.S.  Steel  has 
not  demonstated  that  the  Lorain  plant  is 
currently  meeting  all  the  requirements  of 
these  State  rules  (i.e.,  that  they  have 
reduced  the  amount  of  coke  oven  gas 
burned  in  P006-P018  and  POSQ).  Since 
this  reduction  is  necessary  to  ensure 
attainment  of  the  NAAQS,  EPA  cannot 
redesignate  the  area  around  the  U.S. 
Steel  Lorain  plant  to  attainment  at  this 
time. 

Therefore,  based  on  all  available 
relevant  modeling  data,  compliance 
certifications,  and  monitoring  data,  EPA 
is  redesignating  Lorain  County  as 
follows: 

Primary  nonattainment — Area 
bounded  on  the  north  by  the  Norfolk 
and  Western  Railroad  Tracks,  on  the 
east  by  State  Route  301  (Abbe  Road),  on 
the  south  by  State  Route  254,  and  on  the 
west  by  Oberlin  Road. 

Attainment — Remainder  of  the 
County. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1).  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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c:rcu;;  by  {60  iJays  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Lis[  of  Subjects  of  iO  C¥'-^.  P  >t  t: 

A  '  poHut'-'n  rontrol.  National  parks, 

=.r  c.  I0~(d]  of  fte  Act  at  amended  (42  U.S.C 


5  81  336     I  Afn«fwJ€<3: 


Dated:  January  19, 1983. 
Anne  M.  Gorauch. 


.Ah 


Ant  Aa 


PART  S  ' — OtSHjN,. 

FOR  AIR  QUAUT 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  81.336  is  amended  by  revising 
Lorain  County  as  follows: 


MK^ifllBd  apea 


Does  o« 

meet  primary 

standards 


Doe*  not 

meet 


Cannot  tje 
dassitied 


national 
standa/ds 


0«i4*— SvHur  D<o«Me 


LOfam 

Area  bounded  on  trie  north  t>v  ttie  No»to«<  and 
Western  Rairoac  '^•actis.  on  Itie  east  tj»  State 
Route  XI  lAtee  Road),  or  trie  south  by 
Route  2S4,  and  on  the  west  by  Obeiim  Road. 

The  remainder  of  Loram  County 


(FR  Doc  «3-riJ7  Filwl  1-Z5-8*  •:45  wn] 
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GENERAL  SERVICES 
ADMiNiSTPAT^OS 

41  CF^  Part  1  -3j 

..FPfl  Arvjt  227) 

Federal  ProcorTrpr-  Pr'CL:ations; 
Revisions  tc  Auc^it  T>^'es^o:ds  ind 
Progress  Pay~"e"r  P'ovsiors 

CorrectJon. 

In  FR  Doc.  82-34453,  beginning  on 
page  57023  m  the  issue  of  Wednesday, 
December  22,  1982.  the  following  ^    1 
changes  should  be  made: 

1.  On  page  57023,  second  column,  the 
Figure  in  the  first  line  of  §  1-30.512-    j 
3(a)(2)(i}  should  read.  ••$1,100,000".     ' 

2irAlso  on  page  57035,  second  column, 
the  figure  in  the  first  line  of  §  1-30.512- 
3fHir:'-fin  .nnuld  read.  ••Sl.lon.oOO". 


DEPART^'E'•J'^  ?F  M'.:i     '  -    „aNu 
HUMAN  S£3  .    :■  '- 

Heai'r  Care  Ff  jicmg  Administration 
42  CFR  P3'*s  ir     455,  and  489 

Medicare  and  MeOicaid  Programs; 
Suspension  o<  --^eait*-  ;,-•'-■ 
Professiona'S  'o'  Co^w  ;  ■  o'l  of 
Prograrn-Reia'ea  C' '-^e-^   ticlusionof 
Medicaid  Provide's  *o^  f^raud  ar>d     i 
Abuse  I 

agehcy:  Health  Care  Financing 


Administration  (HCFA).  HHS. 

action:  Final  regulations  with  commit 
period. 

summary:  These  regulations  expand 
existing  policy  relating  to  suspension  of 
individuals  from  participation  in 
Medicare  and  Medicaid  if  they  are 
convicted  of  program-related  crimes. 
The  suspension  provisions  will  now 
apply  to  operators  and  administrators  of 
health  care  facilities,  pharmacists,  and 
other  individuals  receiving 
reimbursement  for  services,  as  well  as 
to  physicians  and  other  individual 
practitioners  who  were  previously 
covered.  The  regulations  provide  for 

suspensions  from  participation  in 
Medicare  and  Medicaid  if  the  individual 
is  convicted  of  a  program-related  crime 
relating  to  the  delivery  of  medical  care 
or  services  under  the  Medicare, 
Medicaid,  or  title  XX  Social  Services 
programs. 

These  regulations  also  require  State 
Medicaid  agencies  to  have  the  abi'-ty  to 
exclude  from  Medicaid  program 
reimbursement  providers  who  otherwise 
defraud  or  abuse  the  Medicaid  program, 
and  revise  State  Medicaid  requirements 
for  the  delcrtion  and  investigation  of 
Medicaid  fraud  and  abuse. 

All  of  the  provisions  are  intended  to 


prevent  or  discourage  abusive  or 
fraudulent  practices  that  increase  the 
cost  of  the  Medicare  and  Medicaid 
programs  without  benefiting 
beneficiaries  or  recipients.  The 
suspension  provisions  implement 
Section  913  of  the  Omnibus 
Reconciliation  Act  of  1980.  Tfie 
exclusion  provisions  are  intended  to 
make  the  Medicaid  policy  consistent 
with  Medicare  policy.  The  revision  of 
the  provisions  on  detection  and 
investigation  of  fraud  and  abuse  will 
further  clarify  State  agency 
responsibilities  and  strengthen 
regulatory  requirements. 

DATES:  The  regulations  under  Parts  420 
and  489  are  effective  February  28, 1983. 
and  will  apply  to  convictions  for 
program-related  crimes  made  on  or  after 
October  25, 1977. 

The  regulations  in  Part  455,  which 
contain  State  plan  requirements,  are 
effective  on  April  27, 1983.  The 
procedures  on  suspension  of  health  care 
professionals  will  apply  to  convictions 
for  program-related  crimes  made  on  or 
after  October  25, 1977. 

Even  though  these  regulations  are 
published  as  final,  we  welcome 
comments  on  the  provisions.  To  assure 
consideration,  comments  should  be 
received  by  February  28, 1983, 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  P.O.  Box  17076, 
Baltimore,  Md.  21235. 

If  you  prefer,  you  may  deliver 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue  SW..  Washington,  D.C..  or  to 
Room  789.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore.  Md.  In 
commenting,  refer  to  file  code  BQC-15- 
FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in  . 
duplicate.  Comments  will  be  available 
for  public  inspection  approximately  two 
weeks  from  today  in  Room  309-G  of  the 
Department's  offices  at  200 

Independence  Avenue  SW.. 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  wecK  from  8:30  a.m.  to 
5:00  p.m.  (202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Patton.  (301)  594-8000. 
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SUPPLEMENTARY  INFORMATiON: 

:    SuspfsiMCins  From  VU-<„l!i,.!7-f  ,in(! 
Medu^id  Prcigrdms 

A.  Previous  Policy 

Before  enactment  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499)  on  December  5, 1980,  section 
ie62(e)  of  the  Social  Security  Act  (the 
Act)  provided  that  any  physician  or 
other  individual  practitioner  who  had 
been  convicted  on  or  after  October  25, 
1977,  of  a  criminal  offense  related  to  his 
or  her  involvement  in  the  Medicaid  or 
Medicare  program  must  be  suspended 
from  participation  in  Medicare.  Section 
1862(e)  of  the  Act  also  required  HCFA  to 
notify  State  Medicaid  agencies  of  this 
suspension.  Under  section  1902(a](39)  of 
the  Act,  the  State  agency  was  required 
to  suspend  the  individual  from  the 
Medicaid  program  for  at  least  the  same 
length  of  time  as  the  Medicare 
suspension.  Payment  under  Medicare 
and  Medicaid  for  services  furnished  by 
these  individuals  during  the  suspension 
was  prohibited.  However,  the  Act  did 
not  provide  for  similar  action  to  be 
taken  against  other  health  care 
professionals  such  as  pharmacists  and 
operators  or  administrators  of  health 
care  facilities. 

B.  Legislative  Changes 

Section  913  Pub,  L.  96-499  amended 
the  Social  Security  Act  by  establishing  a 
new  section  1128.  Section  1128: 

•  Provides  for  suspension  under 
Medicare  of  any  physician  or  other 
individual  who  participates  in  the 
delivery  of  health  care  services  if  he  or 
she  is  convicted  of  a  criminal  offense 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 
under  the  Medicare.  Medicaid,  or  title 
XX  Social  Services  prijgrams.  The 
suspension  must  be  fona  period  that  the 
Secretary  considers  appropriate. 
(Previously,  the  suspension  provisions 
under  section  1862(e)  of  Lhe  Act  applied 
only  to  "physicians  and  other  individual 
practitioners,"  and  covered  only 
Medicare  and  Medicaid  violations.)  The 
amendment  specifies  that  the  new 
requirement  applies  to  convictions  made 
on  or  after  October  25, 1977,  or  within  a 
period  before  that  date  as  the  Secretary 
may  specify  in  regulations. 

•  Requires  the  Seoretary  to  promptly 
notify  each  State  agency  administering 
or  supervising  the  administration  of  a 
State  plan  approved  under  title  XIX 
(Medicaid)  of  the  facts  and 
circumstances  of  a  conviction  and 


subsequent  susjjension  under  Medicare. 
The  appropriate  State  agency  must  then 
suspend  from  the  Medicaid  program  all 
physicians  and  other  individuals  who 
are  convicted  of  Medicare,  Medicaid,  or 
Social  Service^  program  criminal 
offenses  for  the  same  period  of  time  as 
the  Medicare  suspension.  The  Secretary 
may  waive  suspensions  under  the 
Medicaid  program  in  certain 
circumstances  if  the  appropriate  State 
agency  requests  such  waiver. 

Section  913  of  Pub.  L  96-499  also 
expanded  and  modified  the  prior 
suspension  provisicms  in  sections 
1862(e)  and  1902(a)(39)  of  the  Act: 

•  Section  1862(e)  of  the  Act  was 
amended  to  provide  that  payments  may 
not  be  made  to  any  of  the  expanded 
categories  of  individuals  who  must  be 
suspended  from  participation  in 
Medicare  under  section  1128, 

•  Previously,  under  section 
1902(a)(39)  of  the  Act.  the  State  agency 
could  impose  a  suspension  only  in  those 
cases  in  which  the  individual  was 
suspended  from  the^Medicare  program. 
Section  1902(a)(39),  as  amended  by 
section  913  of  Pub.  L.  96-499,  now 
provides  for  suspension  of  any 
physician  and  other  individual  from 
Medicaid  who  is  convicted  of  a 
Medicare,  Medicaid,  or  Social  Services 
program  criminal  offense.  The  effect  of 
this  change  is  that  convicted  physicians 
or  other  individuals  who  are  not  eligible 
to  participate  in  the  Medicare  program 
are  still  subject  to  suspension  from 
Medicaid.  The  suspension  from 
participation  under  Medicaid  will  be  for 
a  period. that  the  Secretary  shall  specify. 

•  The  suspension  requirements  under 
Medicare  and  Medicaid  are  expanded  to 
cover  individuals  who  are  convicted  of  a 
criminal  offense  related  to  participation 
in  the  Social  Services  program.  The  prior 
authorities  for  suspensions  required 
suspensions  only  in  cases  where  an 
individual  practitioner  was  convicted  of 
a  criminal  offgnse  related  to 
participation  in  the  Medicare  or 
Medicaid  program. 

•  If  the  convicted  individual  is  eligible 
to  participate  in  the  Medicare  program, 
suspension  under  the  Medicaid  program 
must  be  for  the  same  period  as  the 
Medicare  program  suspension.  Prior 
requirements  permitted  State  agencies 
to  extend  the  Medicaid  suspension 
beyond  the  period  of  the  Medicare 
suspension.  Under  the  new  amendment, 
the  State  agency  must  reinstate  the 
suspended  individual's  program 
participation  effective  on  the  same  date 
that  the  individual's  Medicare  program 
participation  is  reinstated  unless  it 
imposes  additional  sanctions  based  on 


other  sanction  autbonlies  provided  for 
under  its  State  plan. 

Section  2:1  >*  !  ;    ri<  t  -inibus  Budget 
Reconciliation  Ai,i  oj  1981  (Pub.  L  97- 
35)  amended  section  1128  of  the  Act  by 
deleting  the  requirement  that  State 
agencies  must  suspend  from  the  Social 
Services  programs  individuals  who  were 
suspended  from  the  Medicare  or 
Medicaid  program.  However, 
individuals  who  are  convicted  of 
offenses  related  to  their  participation  in 
the  Social  Service  program  will  be 
suspended  from  the  Medicare  and 
Medicaid  programs. 
C.  Provisions  of  the  Regulations 

The  Medicare  regulations  under  42 
CFR  Part  420  are  being  revised  to  reflect 
the  legislative  changes  made  by  the 
Omnibus  Reconciliation  Acts  of  1900 
and  1981.  Specifically,  the  regulations 
provide  for  the  suspension  of  any 
individual  convicted  on  or  after  October 
25, 1977,  if  the  conviction  relates  fo: 

•  Participation  in  the  dehvery  of 
medical  care  or  services  under  the 
medicare,  medicaid,  or  social  Services 
program;  or 

•  Participation  in  the  performance  of 
management  or  administrative  services 
related  to  dehvery  of  medical  care  or 
services  under  the  Medicare,  Medicaid, 
or  Social  Services  program. 

The  regulations  expand  the  scope  of 
the  suspension  sanction  to  include  all 
individuals  who  participate  in  the 
delivery  of  health  care  services. 
Categories  of  healthcare  professionals 
now  subject  to  the  suspension  who  were 
not  covered  by  prior  regulations  include, 
but  are  not  limited  to: 

•  Suppliers  of  services  that  are 
wholly  owned  and  operated  by  an 
individual  who  was  convicted  of  a 
program-related  criminal  offense; 

•  Individuals  who  are  involved  in 
furnishing  laboratory  or  durable  medical 
equipment,  supplies,  and  services; 

•  Owmers  or  operators  of  providers  of 
health  care  services;  and 

•  Other  individuals  who,  in  any 
capacity,  are  receiving  payment  for 
providing  services  under  the  Medicare, 
Medicaid,  or  Social  Services  programs 
and  who  do  not  fall  within  the  definition 
of  "practitioner."  (Under  the  existing 
regulations,  42  CFR  420.2,  "practitioner" 
is  defined  as  "a  physician  or  other 
health  care  professional,  licensed  under 
State  law  to  practice  his  or  her 
profession,  who  may  be  eligible  fo 
receive  reimbursement  under  the 
Medicare  program".) 

Under  Medicare,  a  supplier  or  supplier 
of  services  is  defined  as  an  individual  or 
entity  other  than  a  provider  or 
practitioner,  that  furnishes  health  care 
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services  under  Medicare  arrd  is  usually 
reimbursed  on  a  reasonable  charge 
basis.  A  provider  of  services  is  defined 
as  a  hospital,  a  skilled  nursing  facility,  a 
comprehensive  outpatient  rehabilitation 
facility,  or  a  home  health  agency  that 
has  in  effect  an  agreement  to  participate 
in  Medicare  and  be  reimbursed  on  a 
reasonable  cost  basis,  or  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  a  similar  agreement  but 
only  to  furnish  outpatient  physical 
therapy  or  speech  pathology  services. 

Under  Medicaid,  a  provider  means 
any  individual  or  entity  furnishing 
Medicaid  services  under  a  provider 
agreement  with  the  Medicaid  agency. 

We  are  adopting  the  same 
requirements  and  procedures  for  the 
suspension  of  health  care  professionals 
under  the  legislative  amendments  that 
we  have  used  for  the  past  4  years  in  the 
suspension  of  physicians  and  other 
individual  practitioners. 

Although  the  Act  requires  a 
suspension  following  a  conviction  for  a 
Medicare,  Medicaid,  or  Social  Services 
related  offense,  the  individual  will 
continue  to  be  provided  with  an 
opportunity  for  an  administrative 
hearing  concerning  the  length V)f  the 
suspension;  whether  he  or  shelwas,  in 
fact,  convicted;  and  whether  {fte 
conviction  was  related  to  involvement 
in  the  Medicare,  Medicaid,  or  Social 
Services  program.  The  individual  is  also 
entitled  to  a  judicial  review  of  the 
Secretary's  final  decision  after  the 
administrative  hearing.  We  have 
clarified  the  language  concerning  the 
issues  which  will  be  considered  at  the 
administrative  hearing  on  the 
suspension.  Prior  regulations  stated  that 
the  individual  could  request  a  hearing  to 
determine  whether  the  length  of  the 
suspension  is  "justified."  We  have 
changed  the  word  "justified"  to 
"reasonable."  The  word  "justified"  has 
been  construed  by  some  Administrative 
Law  Judges  to  mean  that  HCFA  must 
prove  at  the  hearing  that  the  specific 
length  of  suspension  was  proper.  The 
length  of  suspension  will  continue  to  be 
determined  based  on  the  criteria  set 
forth  at  §  420.112  (now  §  420125).  This 
section  states  that  HCFA  will  consider, 
in  establishing  the  length  of  suspension, 
whether  there  were  any  mitigating 
circumstances.  In  addition,  HCFA 
considers  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations.  These  criteria  cause  the 
determination  of  the  length  of 
suspension  to  be  somewhat  subjective. 
We  believe  the  word  "reasonable" 
conveys  the  meaning  that  HCFA  is 
required  at  the  hearing  only  to  show  that 
the  length  of  suspension  determined  on 


the  basis  of  these  criteria  was  not 
extreme  or  excessive. 

As  stated  above.  HCFA's 
determination  on  the  length  of 
suspension  and  exclusion  will  continue 
to  be  based  on  the  criteria  set  forth  in 
§  420.103  and  §  420.112  (now  §§  420.114 
and  420.125).  The  criteria  also  apply  to 
Medicaid  state  agency  determinations  of 
the  length  of  exclusions  under 
§  455.232(d).  However,  we  have  added, 
as  an  additional  criterion,  that  HCFA 
may  consider  the  previous  sanction 
record  of  the  excluded  party  under  the 
Medicare  or  Medicaid  program  in 
determining  the  length  of  suspension  or 
exclusion. 

Also,  questions  have  arisen 
concerning  what  information  HCFA  will 
wj^sider  as  "any  other  facts  bearing  on 
the  nature  and  seriousness  of  the 
violation  or  related  offenses" 
(§  420.114(b)(5),  §  420.125(b)(6),  and 
§  455.232(d)).  Under  this  criterion,  HCFA 
may  consider  information  contained  in 
the  indictment,  investigative  reports, 
presentencing  reports,  prior  convictions, 
reports  from  fiscal  agents  regarding 
previous  problen  ^  arising  from  the 
subject's  practice  and  relating  to  Federal 
reimbursement  or  any  other  credible 
evidence  w^ich  will  assist  HCFA  in 
determinin.-'^he  degree  of  risk  the 
subject  poL„8  to  the  integrity  of  the 
Medicare  and  Medicaid  programs. 

Payment  'or  services  will  not  be  made 
under  Medicare  to  a  suspended  party 
who  has  accepted  assignment  or  to  a 
supplier  that  is  wholly  owned  by  a 
suspended  party,  if  the  supplier  has 
accepted  assignment.  (Under  an 
assignment,  the  supplier  of  services 
agrees  to  accept  the  Medicare 
reasonable  charge  as  payment  in  full.)  In 
addition,  payment  will  not  be  made  to  a 
provider  for  services  performed  after  the 
effective  date  of  the  suspension, 
including  services  performed  under 
contract,  by  a  suspended  party  or  by  an 
entity  that  is  wholly  owned  by  a 
suspended  party. 

Also,  if  unassignedklaims  are 
received  from  or  on  bSTalf  of  a 
beneficiary  for  service  furnished  by  a 
suspended  paity  on  or  after  the  effective 
date  of  the  suspension,  HCFA  will  pay 
the  first  claim  submitted  by  or  on  behalf 
of  the  beneficiary  and  immediately  give 
notice  of  the  suspension.  HCFA  will  not 
pay  the  beneficiary  for  services 
furnished  by  a  suspended  party  more 
than  15  days  after  the  date  on  the  notice 
to  the  beneficiary.  However,  in  the  case 
of  inpatient  hospital  services  or 
posthospital  skilled  nursing  facility  care 
furnished  to  a  beneficiary  who  was 
admitted  to  a  hospital  or  skilled  nursing 
facility  before  the  effective  date  of  the 


suspension,  payment  for  services 
furnished  by  the  suspended  party  will 
be  available  for  up  to  30  days  after  that 
date.  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
before  the  effective  dale  of  the 
suspension,  payment  will  be  available 
for  services  furnished  through  the  end  of 
the  calendar  year  in  which  the 
suspension  became  effective. 

The  Medicaid  regulations  under  42 
CFR  Part  455  are  also  being  amended  to 
reflect  the  legislative  changes  made  by 
section  913  of  the  Omnibus 
Reconciliation  Act  of  1980  Specifically, 
the  regulations  provide  for  the 
suspension  of  individuals  under 
Medicaid  (1)  if  the  individual  is 
suspended  under  Medicare;  and  (2)  in 
the  case  of  an  individual  who  is  not 
eligible  to  participate  in  Medicare,  if  he 
or  she  is  convicted  of  a  Medicaid-  or 
Social  Services  program-related  criminal 
offense.  Current  regulations  at 
§  445.212(b)  require  that  Medicaid 
agencies  report  to  HCFA  whenever  an 
individual  has  been  convicted  of  a 
Medicaid-related  offense.  These 
reporting  requirements  will  remain 
unchanged.  "They  provide  that,  if  the 
State  is  involved  in  the  investigation  or 
prosecution  of  the  case,  it  m.usf  send 
notice  to  HCFA  within  15  days  after  the 
conviction.  If  the  State  is  not  so 
invojved,  it  must  send  notice  to  HCFA 
within  15  days  after  it  learns  of  the 
conviction.  HCFA  will  determine  the 
length  of  the  suspension  based  on  the 
criteria  contained  in  §  420  112(a)  (now 
redesignated  as  §  420.125(1?))-  HCFA  will 
then  notify  the  appropriate  Medicaid 
State  agency  that  it  must  suspend  the 
individual  from  program  participation, 
effective  on  the  date  and  for  the  period 
determined  by  HCFA.  However,  the 
agency  may  impose  a  sanction  under  its 
own  sanction  authorities  which  is 
effective  before,  or  extends  beyond,  the 
mandated  suspension  period. 

Under  the  Medicaid  regulations,  the 
agency  may  not  make  payment  under 
the  program  for  any  services  furnished 
directly  by  or  under  the  supervision  of 
the  suspended  individual  during  the 
period  of  the  suspension.  However,  in 
the  case  of  inpatient  services  furnished 
in  a  hospital,  skilled  nursing  facility,  or 
intermediate  care  facility  to  a  recipient 
v/ho  was  admitted  before  the  effective 
date  of  the  suspension,  FFP  will  be 
available  in  payment  for  services 
furnished  by  the  suspended  party  up  to 
30  days  after  that  date.  In  the  case  of 
home  health  services  furnished  under  a 
plan  established  before  the  effective 
date  of  the  suspension,  FFP  will  be 
available  in  payments  for  services 
furnished  through  the  end  of  the 
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calendar  year  in  which  the  su.spenbiun 
became  effective.  Payment  may  be  made 
for  services  otherwise  reimbursable 
under  a  State  plan  that  are  ordered  by  a 
suspended  individual  but  furnished  and 
billed  for  by  a  practitioner  or  provider  in 
good  standing. 

II.  Fraud  and  Abuse  Provisions 

A.  Previous  Notice  of  Proposed 
Rulemaking 

On  December  19, 1980,  we  published 
in  the  Federal  Register  (45  FR  83772)  a 
notice  of  proposed  rulemaking  (NPRM) 
on  administrative  sanctions  under 
Medicaid.  The  NPRM  proposed  to: 
"^         •  Require  State  Medicaid  agencies  to 
exclude  from  Medicaid  Program 
reimbursement  providers  that  falsify 
claims  for  services;  furnish  services  that 
are  unnecessary  or  of  inferior  quality;  or 
bill  for  excessive  costs  or  charges; 

•  Establish  requirements  for 
suspending  from  Medicaid  practitioners 
convicted  of  a  Medicaid-only  related 
program  offense  who  are  not  eligible  to 
participate  in  Medicare;  ind 

•  Revise  State  Medicaid  requirements 
for  the  detection  and  investigation  of 
Medicaid  fraud  and  abuse.  This  revision 
was  intended  to  further  clarify  State 
Medicaid  agency  responsibilities  for  the 
control  of  Medicaid  fraud  and  abuse  and 
to  strengthen  the  regulatory 
requirements  so  that  States  could 
adequately  meet  their  responsibilities. 

The  exclusion  and  suspension 
requirements  of  the  NPRM  were 
proposed  as  administrative  sanctions 
under  title  XIX  of  the  Social  Security 
Act.  As  a  result  of  enactment  of  the 
Omnibus  Reconciliation  Act  of  1980,  the 
suspension  provisions  of  the  NPRM  are 
now  statutory  requirements.  Those 
requirements  have  been  discussed 
earlier.  The  proposed  requirements  to 
exclude  from  Medicaid  program 
reimbursement  those  providers  who 
defraud  or  abuse  the  Medicaid  program 
are  being  retained  as  administrative 
sanctions.  These  administrative 
sanction  mechanisms  will  enable  the 
States  to  take  effective  action  to  deter 
fraud  and  abuse  in  the  Medicaid 
program.  The  provisions  of  the 
regulations  are  minimum  requirements 
which  the  State  must  meet.  At  its  option 
and  within  its  legal  limits,  a  State  may 
add  further  sanctions  to  these  minimum 
requirements. 

All  of  the  requirements  of  the  NPRM 
are  being  published  in  this  document  as 
final  regulations.  Changes  made  in  the 
provisions  on  exclusions  for  fraud  and 
abuse  and  on  the  detection  and 
investigation  of  fraud  and  abuse  as  a 
result  of  comments  received  on  the 


\!'RM  are  discussed  under  section  llS. 
of  this  preamble. 

B.  Exclusion  of  Medicaid  Providers 
These  regulations  require  a  State 
Medicaidagency  to  have  administrative 
proceduj»to  enable  the  agency  to 
^  exclude Iffbm  Medicaid  program 
reimbursement  any  provider  that  the 
agency  determines  has: 

•  Knowingly  and  willfuUy  made  or 
caused  to  be  made  any  false  statement 
or  representation  of  a  material  fact  in  a 
request  for  payment  under  Medicaid; 

•  Furnished  or  ordered  items  or 
services  under  Medicaid  that  are 
substantially  in  excess  of  the  recipient's 
needs  or  of  a  quality  that  does  not  meet 
professionally  recognized  standards  of 
health  care;  or 

•  Submitted  or  caused  to  be 
submitted  Medicaid  bills  or  requests  for 
payment  containing  charges  or  costs 
that  are  substantially  in  excess  of 
customary  charges  or  costs.  This 
provision  refers  to  charges  that  are 
substantially  in  excess  of  those  made 
for  the  same  services  furnished  to 
patients  who  are  not  program  recipients. 

These  provisions  are  the  same  as 
those  Medicare  uses  when  considering 
an  exclusion  for  fraud  and  abuse  under 
section  1862(d)(1)  of  the  Social  Security 
Act,  and  are  intended  to  more  closely 
align  the  exclusion  processes  in  the  two 
programs.  The  exclusion  will  be 
effective  only  after  the  State  Medicaid 
agency  gives  the  provider  a  written 
notice  of  its  intent  to  exclude  and  the 
opportunity  for  a  hearing  in  accordance 
with  procedures  established  by  the 
State. 

C.  Medicaid  Fraud  Detection  and 
Investigation  Program 

Amendments  to  the  regulations  under 
42  CFR  Part  455,  Subjiart  A  on  State 
plan  requirements  for  the  identification, 
investigation,  and  resolutionoT  . 
instances  of  Mtdicaid  fraud  and  abuse 
have  a  two-fold  purpose: 

•  To  incorporate  changes  that  we 
proposed  in  the  December  1980  notice  of 
proposed  rulemaking;  and 

•  To  make  changes  that  are  a  result  of 
our  review  of  regulations  to  determine 
areas  in  which  we  can  give  States  more 
flexibility  in  administering  programs 
and  reduce  burdens  associated  with 
Federal  requirements. 

The  regulations  provisions  associated 
with  the  December  1980  notice  of 
proposed  ndemaking  are: 

•  Preliminary  Investigation  of  Fraud 
and  Abuse.  Current  regulations 
(§455.14)  require  that  when  a  Medicaid 
agency  receives  a  complaint  of  potential 
Medicaid  fraud  or  abuse  from  any 
source,  it  must  conduct  a  preliminary 


investigation  to  determine  if  the 
complaint  warrants  a  fuii  ii-vt-btgation. 
These  regula:    I i.s  n  v  ,,(    , .  s  section  to 
make  it  clear  :;.„■    re  d>:t  i  s  \  must  also 
act  on  any  quesuonable  practices  it 
identifies  through  its  own  detection 
mechanisms.  This  is  essentially  a 
technical  revision. 

•  Full  Investigation  of  Fraud  ajid 
Abuse.  Section  17  of  Pub.  L  95-142,  the 
Medicare /Medicaid  Anti-Fraud  and 
Abuse  Amendments,  provided  for  the 
creation  of  separate  and  distinct  Slate 
Medicaid  Fraud  Control  Units  to 
investigate  and  prosecute  all  violations 
of  applicable  State  laws  pertaining  to 
Medicaid  fraud  committed  by  providers. 
In  a  State  with  a  certified  fraud  control 
imit,  the  responsibility  for  investigation  ^ 
of  suspected  fraud  rests  with  that  unit 
(see  §  455.300(f)(1)).  There  is  an  apparent 
contradiction  between  §455.15,  which 
requires  that  "the  [State]  agency  must 
conduct  a  full  investigation"  and 

§  455.21(b),  which  requires  referral  to  the 
State  fraud  control  unit  and  absolves  the 
State  agency  of  certain  responsibilities 
that  are  imposed  on  that  unit.  In  order  to 
avoid  possible  confusion,  we  have 
added  to  §455.15  a  paragraph  that 
clarifies  State  agency  responsibility  to 
refer  cases  of  suspected  provider  fraud 
to  the  fraud  control  unit  for  full 
investigation. 

•  Statements  of  Acknowledgement 
Current  regulations  (§§455.18  and 
455.19)  allow  States  to  print  statements 
which  notify  providers,  either  on 
Medicaid  claims  forms  or  on  the  checks 
that  reimburse  the  provider  for  its 
services,  that  they  can  be  prosecuted  for 
fraudulent  acts.  We  proposed  in  our 
1980  NPRM  a  requirement  that  these 
statements  be  placed  on  both  claims 
forms  and  checks.  However,  based  on 
our  desire  to  increase  State  flexibility  in 
complying  with  Federal  regulations,  we 
have  decided  to  drop  this  proposed 
change. 

In  addition,  we  are  making  the 
following  changes: 

•  §455.13  Methods  for  identification, 
investigation,  and  referral.  We  have 
deleted  the  provision  thaf  the  Medicaid 
agency  must  designate  an  agency 
position  with  responsibility  for  making 
referrals.  We  believe  that  this 
requirement  imposes  an  unnecessary 
burden  on  States. 

•  5  455.16  Resolution  of  full 
investigation.  This  section  contains 
requirements  that  States  must  satisfy 
before  an  investigation  can  be 
considered  resolved.  We  have  amended 
this  section  to  include  reference  to 
resolution  of  cases  of  recipient  abuse  in 
addition  to  cases  of  provider  abuse.  We 
have  also  indicated  that  Stateyjnay  take 
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other  actions  provided  for  in  their  State 
plans  that  are  not  specifically  required 
by  statute  to  resolve  these  matters  (e.g.> 
witholding  of  payments  to  providers), 
and  made  an  editorial  change  combining 
two  provisions  for  simplicity  and 
brevity, 

•  §  455  17  Reporting  to  HCFA.  We 
have  revised  this  section  to  provide  for. 
the  reporting  of  fraud  data  to  apy 
responsible  component  of  the 
Departm.ent  HCFA  as  well  as  the  Office 
of  the  Inspector  General  in  the 
Department  has  certain  responsibilities 
for  the  acquisition  of  fraud  and  abuse 
data.  We  have  also  clarified  the 
provision  that  reporting  in  cases 
warranting  full  investigation  applies 
only  to  provider  cases  and  is  not 
required  for  suspected  recipient  fraud 
and  abuse  cases.  In  addition,  we  have 
deleted  the  requirement  that  States  must 
submit  summary  reports.  We  now 
consider  this  an  unnecessary  and 
burdensome  reporting  requirement. 

•  §455.20  Recipient  verification 
procedures.  This  section  contains 
requirements  that  a  State  must  have  a 
method  for  verifying  with  recipients  that 
they  received  the  services  that  are  billed 
by  providers.  We  have  corrected  an 
outdated  cross-reference.  In  addition, 
we  believe  that  some  of  the  provisions 
for  sample  selection  of  recipients  to 
receive  a  written  notice  are  too 
prescriptive.  We  have,  therefore,  limited 
the  requirements  to  those  required  in  the 
statute. 

•  §  455.22  Notification  of  penalties. 
This  section  requires  the  agency  to 
notify  providers  and  recipients  of  the 
provisions  of  section  1909  of  the  Act  that 
provides  Federal  penalties  for 
fraudulent  acts  and  false  reporting.  We 
believe  that  the  retention  of  this 
requirement  is  an  unnecessary  burden 
on  States,  since  provisions  for  informing 
providers  and  recipients  of  penalties  are 
already  included  through  statements  on 
claims  forms  and  checks  that  are 
required  under  §§455.18  and  455.19. 

F.  Comments  Received  on  NPRM  and 
Our  Responses 

In  response  to  the  1980  NPRM.  we 
received  28  comments.  Many  of  the 
commenters  supported  the 
administrative  sanctions  and  additional 
requirements  that  were  proposed,  but 
had  questions  or  suggestions  on  specific 
areas.  The  commenters  specific 
concerns  and  our  responses  follow: 

1.  Definitions  (§  455.2). 

Comment. — Several  commenters 
believed  that  the  definition  of  "abuse" 
was  too  vague  or  too  broad  and  did  not 
clarify  what  practices  are  to  be 
co.nsidered  abuse. 


Response. — The  term  "abuse"  refers 
to  administrative  violations  of  the 
agency's  rules  or  regulations.  Typically, 
these  violations  result  in  losses  to  the 
Medicaid  program,  but  do  not  involve 
prosecutable  fraud.  We  believe  that  our 
definition  conveys  that  meaning  and 
should  not  be  changed. 

Comment. — One  health  association 
requested  the  inclusion  of  a  definition  of 
"provider"  to  clarify  whether  the 
requirements  of  the  regulations  were 
limited  to  institutional  health  care 
providers  or  included  practitioners. 

Response.— A2  CFR  430.1  of  the 
Medicaid  regulations  already  defines 
"provider"  as  an  "individual  or  entity 
furnishing  Medicaid  services  under  a 
provider  agreement  with  the  Medicaid 
agency."  This  definition  applies  to  all 
Medicaid  regulations  in  Subchapter  C  of 
42  CFR  Chapter  IV. 

Comment. — One  State  agency 
suggested  that  we  change  tht  definitions 
of  "exclusion"  and  "suspension"  to 
include  the  statement  that  the  provider 
is  denied  or  terminated  from 
participation  in  the  program,  in  addition 
to  the  fact  that  reimbursement  will  not 
be  made  for  services. 

Response. — ^The  definitions  of 
"exclusion"  and  "suspension"  state  that 
items  or  services  will  not  be  reimbursed 
under  Medicaid.  We  believe  fiiat  this 
definition  is  clear  with  respect  to  the 
effect  of  a  suspension  or  exclusion. 

Comment. — Two  commenters  also 
suggested  that  we  add  a  provision  that 
allows  for  exclusion  in  the  case  of  a 
provider  who  "orders"  but  does  not 
actually  furnish  unnecessary  services. 

Response. — We  agree  with  this 
comment  and  have  added  the  phrase  "or 
ordered"  to  the  criteria  for  imposing  an 
exclusion  specified  in  §  455.203. 

2.  Preliminary  Investigation  for  Fraud 
and  Abuse  (§455.14). 

Comment. — Several  commenters 
believed  that  the  provision  requiring  a 
preliminary  investigation  on  a  complaint 
of  fraud  or  abuse  would  be  interpreted 
to  mean  that  a  full  investigation  must  be 
conducted  on  every  complaint  of  fraud 
and  abuse.  Two  commenters  suggested 
that  "investigation"  be  changed  to 
"evaluation"  or  an  initial  review  of 
allegation  or  questionable  practice 
before  a  full  investigation. 

Response. — Section  455.14  states  that 
when  an  agency  receives  a  complaint  of 
Medicaid  fraud  or  abuse,  it  must 
conduct  a  "preliminary  investigation  to 
determine  whether  there  is  sufficient 
basis  to  warrant  a  full  investigation." 
We  beheve  that  this  requirement  is  valid 
and  have  retained  it  in  the  regulations. 

Comment. — One  commenter 
recommended  that  a  provider  be 
notified  when  an  investigation  is  to  be 


conducted  so  that  it  would  have  an 
opportur  '\  'o  ndJrf'ss  the  complaint 
during  the  mvestigation. 

Response. — We  do  not  believe  it  is 
appropriate  for  HCFA  to  require 
agencies  to  notify  a  provider  when  an 
investigation  concerning  fraud  or  abuse 
is  to  be  conducted.  In  certain 
circumstances,  notification  of  a  provider 
would  compromise  the  investigation  and 
prevent  adjudication. 

3.  Full  Investigation  for  Fraud  and 
Abuse  (§  455.15). 

Comment. — Several  commenters 
objected  to  the  provision  that  suspected 
"abuse"  cases  be  referred  to  the  fraud 
control  unit  for  action  or  be  fully 
investigated  by  the  State  or  referred  to 
an  appropriate  law  enforcemeifl\ agency. 
They  felt  referral  was  inappropi^iate 
except  perhaps  in  gross  abuse  cases. 

Response. — In  States  with  a  State 
fraud  control  unit,  cases  must  be 
referred  to  the  unit  in  accordance  with 
the  terms  of  the  agency's  agreement 
with  the  fraud  control  unit  (see 
§  455.300(e)).  Many  of  these  agreements 
provide  for  the  referral  in  instances  of 
abuse.  Section  455.15  requires  that 
abuse  cases  be  referred  to  the  unit  only 
if  such  a  referral  is  required  under  the 
terms  of  the  State's  agreement  with  the 
unit. 

Comment. — One  commenter 
recommended  that,  in  a  State  with  no 
certified  Medicaid  fraud  control  unit  the 
State  refer  cases  to  the  prosecutory 
authority  in  addition  to  an  appropriate 
law  enforcement  agency  (§  455.15(a)(2))." 

hesponse. — The  statement  in 
§4^.15(a)(2)  regarding  referral  of  cases 
to  the  appropriate  law  enforcement 
agency  means  that  the  agency  is 
required  to  refer  cases  of  suspected 
Medicaid  fraud  to  the  entity  which  is 
responsible  for  prosecuting  Medicaid 
violations.  We  believe  that  our  use  of 
the  term  "law  enforcement"  is 
sufficiently  clear  to  convey  the  meaning. 

Comment. — Section  455.15(a)  of  the 
regulations  require  that,  if  a  provider  is 
suspected  of  fraud  and  abuse  after  a 
preliminary  investigation,  the  agency 
must  refer  the  case  to  the  fraud  control 
unit  if  the  State  has  a  unit,  or,  if  the 
State  does  not  have  a  unit,  to  the 
appropriate  law  enforcement  agency,  or 
must  conduct  a  full  investigation  itself. 

Section  455.15(c)  of  the  proposed 
regulations  requires  that  the  Medicaid 
agency  must  conduct  a  full  investigation 
of  abuse  in  cases  of  provider  or  recipient 
abuse  that  are  not  required  to  be 
referred  to  a  fraud  control  unit  or 
appropriate  law  enforcement  agency. 
One  commenter  suggested  that  since 
paragraph  (a)  of  S  445.15  explicitly 
refers  to  provider  abuse,  further 
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reference  to  provider  abuse  in 
paragraph  (c)  is  redundant. 

Response.— \Ne  accept  this  comment 
and  have  deleted  the  reference  to 
provider  in  section  455.15(c). 

4.  Provider's  Statements  on  Claims 
Forms  (§  455.18)  and  Checks  (§  455.19} 

Comment. — Six  commenters  objected 
to  the  requirement  that  a  provider's 
signature  would  be  required  on  the 
claims  form.  They  believed  it  would  be 
an  unnecessarily  redundant 
requirement,  burdensome  on  States,  and 
not  cost  effective,  in  part  due  to  the 
universal  claims  form  being  used  by 
many  States.  They  pointed  out  that 
many  forms  are  completed  by  a  person 
other  than  the  provider,  and  that  the 
provision  would  have  little  evidentiary 
value  in  the  prosecution  of  fraud  cases 
and  would  have  no  impact  on  the 
incidence  of  fraud. 

One  commenter  questioned  the  time 
frame  for  i.niplementation  of  the 
requirement;  one  requested  a 
clarification  of  "comparable 
certifications";  and  one  questioned  the 
implications  when  Medicaid  payments 
are  made  on  the  basis  of  Medicare  Part 
B  claims. 

Several  commenters  specifically 
supported  the  inclusion  of  the  statement 
on  the  claims  form,  but  suggested 
revised  wording  for  the  statements. 
Two,  however,  pointed  out  that  this 
requirement  would  be  difficult  for 
hospital  billing  offices,  for  example, 
where  the  services  may  be  performed  by 
a  number  of  individuals. 

One  commenter  believed  that  the 
regulation  should  be  more  flexible  in  the 
wording  required  on  the  reverse  of 
checks  or  warrants;  and  that  the 
regulations  should  allow  choices 
regarding  the  placement  since  in  some 
States  the  Medicaid  agency  does  not 
control  the  issuance  of  checks  or 
warrants. 

Response. — Current  regulations 
(§§  455.18  and  455.19)  allow  States  to 
print  penalty  statements  that  notify 
providers  that  they  may  be  prosecuted 
for  fraudulent  acts  either  on  Medicaid 
claims  forms  or  on  the  checks  which 
reimburse  the  providers  for  their 
services.  We  were  concerned  that  the 
lack  of  a  provider  signature  on  a  form 
which  contains  these  penalty  statements 
may  serve  as  an  effective  barrier  to 
prosecuting  some  Medicaid  fraud  cases. 
We,  therefore,  proposed  that  this 
requirement  be  changed  to  require  that 
these  statements  be  printed  on  both 
claims  forms  and  checks.  Upon  further 
review,  we  believe  that  the  cost  of 
implementing  the  expanded  requirement 
at  this  time  would  outweigh  the  benefits. 
Consequently,  we  have  decided  not  to 
change  the  existing  regulation 


requu-ement  at  this  time.  We  urge  States 
to  make  sure  through  discussions  with 
prosecuting  authorities  in  their  States 
that  existing  penalty  statements  are 
adequate  to  ensure  that  Medicaid  fraud 
cases  can  be  prosecuted. 

5.  Denial  of  Federal  financial 
participation  (FFP):  Parties  excluded 
under  Medicare  (§455.202,  now 
§455.208).  This  section  specifies  thai 
FFP  is  not  available  in  payments  for 
services  furnished  by  a  Medicaid 
provider  while  that  party  is  excluded 
from  the  Medicare  program  for  fraud 
and  abuse. 

Comment. — One  State  agency, 
recognizing  that  this  section  was 
already  a  final  rule  and  was  reprinted  in 
the  NPRM  for  the  convenience  of  the 
reader,  recommended  that  a  15-day 
notice  be  provided  before  denial  of  FFP, 
as  allowed  under  other  provisions  of  the 
regulations  in  the  NPRM. 

Response.— FFP  will  be  available  in 
payments  made  by  Stales  until  the 
effective  date  of  the  exclusion  or 
suspension.  States  will  be  given  a  15- 
day  notice  before  the  imposition  of  any 
exclusion  or  suspension  sanction. 
Comment. — Two  State  agencies 
suggested  that  the  exclusion  provision 
cover  services  that  are  not  only 
furnished  directly  by  the  excluded  party, 
but  also  "ordered"  by  that  party 
(§  455.202(b)  and  (c)). 

Response. — Some  State  agencies 
provide  for  the  denial  of  reimbursement 
to  participating  providers  for  services 
that  are  ordered  by  a  sanctioned 
provider.  We  will  not  require  the  denial 
of  FFP  for  these  services  at  this  time. 
The  requirements  contained  in  our 
regulation  are  minimum  requirements. 
However,  at  its  option  and  within  its 
legal  limits,  a  State  may  impose 
additional  or  broadened  sanctions. 

Comment. — Several  State  agencies 
believed  that  FFP  should  not  be 
available  for  home  health  services 
through  the  end  of  the  calendar  year  in 
which  the  exclusion  (or  suspension 
under  §  455.216.  now  §  455.213]  becdmes 
effective.  Two  suggested  a  shorter 
period  of  30  days. 

Response.— We  have  retained  the 
provision  which  allows  for  the 
availability  of  FFP  through  the  end  of 
the  calendar  year  in  which  the  exclusion 
becomes  effective  to  allow  maximum 
State  flexibility  under  existing  State 
agreements.  States  may  elect  to  cut  off 
Medicaid  reimbursement  to  home  health 
agencies  on  the  effective  date  of  the 
exclusion  or  at  any  time  thereafter. 
However,  FFP  will  be  available  if  they 
choose  to  pay  the  agency  through  the 
end  of  the  year. 

6.  Exclusion  of  Medicaid  Providers 
(§  455.203} 


Comment — Several  commenters 
believed  that  the  exclusion  provisions 
exceeded  statutory  authority  and  were 
inconsistent  with  the  law.  Two  other 
9ommenter8  stated  that  exclusion  based 
on  a  single  infraction  of  any  of  the  three 
defined  rules  was  an  unreahstic 
requirement  and  would  cause  undue 
hardship.  Two  commenters 
recommended  that  States  should  be 
given  the  discretion  to  impose  the 
exclusion  sanction,  in  some  cases  only 
after  other  corrective  action  had  failed. 
One  felt  that  the  basis  for  exclusion  of 
"knowingly  making  a  false  statement  in 
claimuig  a  Medicaid  payment" 
constitutes  fraud  and  should  be  referred 
to  the  fraud  control  unit — that  a 
determination  of  fraud  is  not  a  function 
of  the  State  Medicaid  agency. 
Response. — ^Based  on  these  comments 
/and  the  Administration's  desire  to 
/  provide  flexibility  to  States,  we  have 
>  4ecided  to  change  the  proposed 
requirement.  As  proposed,  we  would 
have  required  that  States  must  impose 
an  administrative  sanction  whenever 
the  State  agency  determines  that  certain 
acts  of  fraud  or  abuse  were  committed 
by  a  provider.  The  final  regulation 
requires  that  State  agencies  have  the 
abihty  to  impose  administrative 
sanctions  on  providers  who  commit 
these  same  fraudulent  or  abusive  acts. 
Our  change  is  intended  to  provide  the 
agencies  with  greater  flexibility  to 
pursue  the  remedy  that  they  believe  is 
appropriate  to  resolve  the  fi-aud  or 
afiuSB-mtyation. 

Comment. — One  commenter  stated 
there  was  no  provisions  to  cover 
beneficiaries  who  unknowingly  obtain 
benefits  from  an  excluded  provider,  and 
recommended  that  we  prohibit 
providers  from  collecting  costs  of 
services  from  beneficiaries  in  this  case. 
Response. — We  have  not  included  a 
specific  provision  that  would  prohibit 
providers  from  collecting  costs  of 
services  from  a  recipient  in  cases  where 
a  recipient  obtained  services  from  a 
provider  who  was  excluded  or 
suspended  from  the  Medicaid  program 
because  we  have  no  legal  authority  to 
do  so.  In  cases  where  a  sanctioned 
provider  leads  the  recipient  to  believe 
services  would  be  reimbursed  under  the 
Medicaid  program,  HCFA  may  use  this 
as  the  basis  for  not  reinstating  the 
provider  in  the  program. 

Comment. — One  commenter 
recommended  defining  in  S  455.210  what 
constitutes  an  offense  related  to 
involvement  in  the  Medicaid  program. 

Response. — The  term  "offense  related 
to  involvement"  in  the  Medicaid 
program  refers  to  a  conviction  of  an 
offense  under  a  Federal,  State,  or  local 


VOL 


37'i8 


Federal  Recister 


Janua 


';r' 


Fl:V^   ,tnd  Rpgii 


statute  related  to  p<E"formmg  services  or 
oDtamine  re;inturs<'tnent  under  the 
Medicaid  prc3T=iT;   VVe  believe  this 
mpar.ing  is  "nrv-ve  ;  by  common  use  of 
the  phrase  art  "p-'fore  need  not  be 
nore  spec;f'.r,a..\  ct'tined. 

Carrment — One  commenter 
recommended  that  the  provisions  be 
identical  with  Medicare  regulations 
'.-:'.'•'  I  4jn  101  (c  1(2).  Another  i 

rec;  f—    ri  ir'd  that  the  Medicaid 
excl.:5;o''s  n,jt  be  based  on  Medicare 
'-  i  .:-i  H"  i  T  1   >f  :>rovis!ons — that  each 
,     :;mt  .5  >.  :    'ite  and  should  be 
recognized  as  such. 

Response. — The  exclusion 
requirements  contained  at  5  455.203  are 
similar  to  the  Medicare  exclusion 
provisions  contained  at  §  420.101.  Since 
the  programs  are  both  subject  to  the 
same  types  of  fraud  and  abuse,  they  are 
just  as  appropriate  in  Medicaid  as  in 
Medicare.  We  believe  that  as  a 
minimum,  agencies  should  have  the 
capabihty  to  impose  a  sanction  based 
on  an  administrative  determination  that 
a  provider  committed  one  of  the  acts  of 
fraud  or  abuse  specified  in  §  455.203. 

Comment. — Two  associations 
objected  to  exclusions  without  benefit  of 
a  hearing,  since  the  determination  is  an 
administrative  determination  as 
opposed  to  a  judicial  determination. 

Response. — The  amended  regulations 
under  5  §  455.204  and  455.205  now         , 
provide  that  before  an  exclusion 
sanction  is  imposed,  agencies  must  give 
the  provider  an  opportunity  to  submit 
documents  and  written  arguments 
against  an  exclusion.  The  pro\ider  must 
also  be  given  any  additional  appeal 
rights  under  procedures  established  by 
the  State. 

Comment. — A  number  of  commenters 
stated  that  one  of  the  bases  for 
exclusion,  "Famished  services  under 
Medicaid  that  are  substantially  in 
excess  of  the  recipient's  needs  or  that 
fail  to  meet  professionally  recognized 
.  standards  for  health  care",  was  too 
vague  and  should  be  clarified.  One 
suggested  adding  "knowingly  and         i 
willfully."  I 

Response. — The  phrase  means 
furnishing  excessive  or  harmful  services, 
which  we  believe  can  be  judged 
appropriately  in  each  case  without       i 
requiring  a  detailed  defmition.  We 
believe  that  it  would  be  mappropriafe  to 
restrict  the  imposition  of  sanctions  to 
factual  situations  that  meet  the  legal 
definition  of  "knowingly  and  willfully". 
We  believe  that  in  certain  cases  of 
provider  negligence  or  incompetence 
that  causes  harm  to  recipients,  a 
provider  should  be  subject  to  exclusion 
from  the  program  even  though  the 
provider  did  not  willfully  harm  the 


recipient.  For  this  reason,  we  have  not 
made  any  change  in  the  provision. 

Comment. — Several  State  agencies 
objected  to  the  language  at  the  end  of 
§  455.203(a)(3)  which  states;  "The 
agency  must  not  deny  Medicaid 
payment  for  bills  or  requests  for 
payment  that  are  substantially  in  excess 
of  customary  charges  or  costs,  if  it  finds 
the  excess  charges  are  justified  by 
unusual  circumstances  or  medical 
complications  requiring  additional  time, 
effort  or  expense  in  locahties  in  which 
it  is  accepted  medical  practice  to  make 
an  extra  charge  in  such  case."  They 
believed  the  language  sets  payment 
requirements  for  States,  rather  than 
stating  a  basis  for  exclusion,  and  is 
inappropriately  placed  in  these 
regulations. 

Response. — We  have  modified  the 
language  of  §  455.203(a)(3)  to  make  it 
clear  that  the  provision  applies  to  the 
agency's  exclusion  determination  and 
does  not  set  new  payment  requirements. 

Comment. — One  State  agency 
suggested  the  addition  of  a  fourth 
provision  as  a  basis  for  exclusion  to 
cover  "other  reasons  specified  in  State 
agency  regulations  or  laws." 

Response. — The  regulations  are 
intended  to  establish  minimum  sanction 
requirements.  The  State  may  continue  to 
impose  any  other  sanctions  that  are 
provided  for  in  State  regulations  or 
laws. 

Comment. — Several  State  agencies 
objected  to  the  language  in  §  455.203(b). 
which  specifies  the  sources  to  be  used 
by  the  agency  in  determining  if  services 
were  excessive  or  of  unacceptable 
quality.  They  objected  to  HCFA's  being 
able  to  mandate  additional  sources  of 
information  that  the  agency  will  consult 
Two  commenters  suggested  that  we 
make  it  clear  that  any  one  of  the  listed 
sources  could  be  used. 

Response. — The  list  of  sources  to  be 
used  in  determ.ning  whether  a  Medicaid 
provider  has  furnished  excessive  or 
unnecessary  services  is  needed  because 
this  is  a  medical  determination  that 
should  be  based  on  the  opinions  of 
health  care  professionals.  We  have 
changed  §  455.203(b)  to  indicate  that  this 
medical  opinion  may  be  obtained  from 
any  of  the  listed  sources. 

7.  Notice  of  Proposed  Exclusion  and 
Opportunity  for  Review  (§  455.204) 

Comment. — Several  commenters 
specifically  supported  the  proposed 
provisions  regarding  notice  and 
opportunity  for  review.  A  number  of 
commenters  objected  to  ttie  time  limits 
for  notifying  providers,  for  scheduling  of 
hearing,  and  for  notifying  a  provider  of 
final  determination  as  being  inadequate. 
One  recommended  clarification  of  the 
provision  that  requires  consideration  of 


evidence  presented  at  a  hearing,  as  well 
as  documentary  evidence  and  written 
argument  submitted  within  the  30  days 
of  the  date  of  the  notice 
(§  455.204(c)(2)(i)).  One  requested 
clarification  of  whether  Medicaid 
payments  will  be  withheld  before  the 
final  determination  by  the  agency.  Two 
recommended  including  a  provision 
regarding  the  right  to  judicial  review  if  a 
provider  is  dissatisfied  with  the 
administrative  determination. 

Response. — We  have  deleted  the  time 
requirements  under  §  455.204  (b)  and  (c) 
to  allow  greater  State  flexibility.  Most 
States  have  appropriate  time  limits 
under  their  appeal  procedures,  and  we, 
therefore,  now  believe  the  proposed 
time  frames  are  unnecessary. 

We  have  added  a  provision  that  the 
agency  must  give  the  provider  an 
opportunity  to  submit  documents  and 
written  arguments  against  an  exclusion 
before  the  exclusion  sanction  is 
imposed.  The  provider  must  also  be 
given  any  additional  appeal  rights  under 
procedures  established  by  the  State. 
(§§455.205  and  455.206.) 

We  are  not  requiring  that  Medicaid 
payments  be  withheld  before  the  final 
determination  by  the  agency.  However, 
at  its  option,  the  agency  may  withhold 
payment 

8.  Notice  of  Exclusion  (§  455.205,  now 
§  455.206)) 

Comment — One  commenter  stated 
that  paragraphs  (a)  and  (b)  of  this 
section  on  the  provision  of  and  content 
of  the  notice  to  provider  were  redundant 
of  §  455.204(c)(2)(ii)  and  should  be 
deleted.  One  conunenter  recommended 
that  providers  of  long-term  care  services 
be  given  a  30-day  advance  notice  before 
the  exclusion  became  effective,  to 
permit  orderly  transfer  of  patients  to 
other  appropriate  facilities,  and  that  the 
30  days  would  be  consistent  with  time 
limits  for  nursing  home  patients  in  other 
HCFA  regulations. 

Response. — Section  455.204(c)(2)(ii) 
has  been  deleted  in  the  final  rule  in 
order  to  make  the  regulation  less 
burdensome  on  the  States.  Section 
455.208(c)  provides  that  FFP  will  be 
available  for  30  days  after  the  effective 
date  of  the  exclusion  in  payments  for 
services  ^amished  to  a  recipient  who 
was  admitted  to  a  hospital,  skilled 
nursing  facility,  or  intermediate  care 
facility  before  the  effective  date  of  the 
exclusion.  We  believe  the  provision 
removes  the  need  for  a  30-day  advance 
notice  to  institutional  providers 
concerning  the  sanction. 

Comment — One  commenter  objected 
to  the  pro\'i8ion  of  reinstatement  rights 
for  excluded  providers.  The  commenter 
stated  that  the  provision  did  not  allow 
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for  States  that  do  not  perirut 
reinstatement  under  any  circumstances. 

Respond'  — Ss  rtmn  455  206  requires 
that  the  avn. v  ,'^-nd  a  notice  of 
exclusion  to  the  provider  which  states 
"the  earliest  date  on  which  the  agency 
will  accept  a  request  for  reinstatement." 
If  the  agency  has  imposed  a  permanent 
exclusion,  the  provider-will  be  informed 
in  the  notice  that  he  or  she  may  not  file 
for  reinstatement. 

Comment. — Several  State  agencies 
indicated  that  requiring  notification  of 
the  exclusion  of  a  provider  to  all 
beneficiaries  and  the  pubUc  under 
§  455.206(0}  was  impractical  and 
extremely  costly.  They  believed  the 
regulations  were  not  specific  as  to 
whether  ail  beneficiaries  or  only  those 
serviced  by  the  excluded  provider  were 
to  be  notified.  One  State  agency 
requested  clarification  of  what 
"organizations"  are  to  be  notified,  and 
one  questioned  notification  to  carriers 
and  intermediaries  as  well. 

Response. — The  notification 
procedure  contained  in  §  455.206 
requires  the  agency  to  notify  HCFA  and 
the  public  (through  appropriate  public 
notice)  of  the  exclusion  which  it 
imposes.  The  agency  has  the  flexibihty 
to  determine  which  recipients  or  other 
entities  listed  in  the  regulations  should 
be  notified  of  the  action. 

9.  Practitioners  Convicted  of  Crimes 
Against  Medicaid  (§  455.212) 

Comment. — One  agency 
recommended  revising  the  section  to 
specify  what  notification  to  HCFA  is 
required  in  cases  in  which  there  is  a 
fraud  control  unit  and  in  those  cases  in 
which  there  is  not.  It  recommended  that 
in  cases  in  which  there  is  a  certified 
state  fi-aud  control  unit,  the  fraud 
control  unit  be  responsible  for  sending 
the  notice  of  conviction  and  sentencing 
to  the  HHS  Office  of  the  Inspector 
General  with  a  copy  to  the  State  agency. 
If  there  is  no  fraud  control  unit,  the  State 
agency  would  be  responsible. 

Response. — The  existing  regulations 
provide  that  the  State  agency  must 
notify  HCFA  whenever  a  State  or  local 
court  has  entered  a  judgment  of 
conviction  against  an  individual  related 
to  his  or  her  involvement  in  the 
Medicaid  program,  including  those 
convictions  involving  the  fraud  control 
unit.  These  procedures  have  worked 
well  and  we  find  no  basis  to  change 
them. 

Comment. — One  commenter  stated 
that,  in  reference  to  convictions  relating 
only  to  a  provider's  participation  in  the 
Medicare  program,  the  Medicaid  agency 
should  have  the  right  to  suspend  the 
provider  under  Medicaid  without  having 
to  wait  for  the  Medicaid  suspension 
(§  455.210(b)). 
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Response—Sechon  455.211  provides 
that,  if  the  convicted  individual  is 
eligible  to  participate  in  Medicare,  the 
agency  must  suspend  the  provider 
effective  on  the  date  established  by 
HCFA  and  for  the  same  length  of  time  as 
the  Medicare  suspension.  If  the 
individual  is  not  eligible  to  participate  in 
the  Medicare  program,  the  agency  must 
suspend  for  the  period  determined  by 
the  Secretary.  The  agency  may  impose  a 
sanction  under  its  own  sanction 
authorities  which  is  effective  either 
before  or  after  the  Medicare  suspension 
period. 

Comment. — One  commenter  pointed 
out  that  the  regulations  did  not  require 
an  additional  hearing  before  the 
Medicaid  agency  for  cases  of 
suspension,  and  therefore  conflict  with 
Pub.  L.  9ft-499,  the  Omnibus 
Reconciliation  Act  of  1980,  which 
specified  that  an  opportunity  for  a 
hearing  must  be  granted  in  cases  of 
suspension.  The  commenter  also  stated 
that  the  regulations  do  not  use  the  terms 
in  the  statute  and  therefore  a  different 
meaning  appears  to  be  projected.  The 
regulations  use  the  term  "suspension" 
instead  of  "barred"  and  "physicians  and 
other  individuals"  instead  of 
"practitioners".  Another  pointed  out  that 
in  some  sections  we  refer  to 
"convictions"  when  mentioning 
"exclusions". 

Several  commenters  stated  that  the 
regulations  appeared  to  prej:lude  an 
agency  from  suspending  a  provider 
before  a  hearing  except  if  that  provider 
had  been  suspended  from  participation 
in  Medicare  or  convicted  of  a  criminal 
offense  related  to  involvement  in 
Medicaid.  They  believed  that  States  that 
impose  suspensions  before  a  hearing 
under  circumstances  not  covered  in  the 
regulations  should  be  permitted  to 
continue  to  do  so.  In  addition,  one 
commenter  stated  that  making  the 
suspension  effective  15  days  after  the 
notice  conflicts  with  State  laws  which 
mandate  termination  of  payment  upon 
conviction. 

/?espo/7se.— Section  1128  of  the  Act. 
which  was  added  by  Public  Law  96-499. 
provides  that  the  Secretary  must  give 
the  convicted  individual  the  opportunity 
for  a  hearing.  This  provision  is  specified 
in  §  420.128  of  these  regulations.  The 
hearing  will  be  conducted  at  the  Federal 
level  and  no  separate  State  hearing  is 
necessary.  The  hearing  will  take  place 
after  the  imposition  of  the  program 
suspension.  We  have  continued  to  use 
the  terms  "suspended"  and 
"suspension",  defined  in  the  regulations 
to  mean  that  an  individual  may  not 
receive  reimbursement  under  Medicare 
or  Medicaid  if  he  or  she  is  convicted  of  a 
program  related  crime.  The  intent  of  the 


law  was  not  to  change  the  meaning  of 
the  action  by  the  use  of  the  term  "bar". 
Pub.  L.  96-499  also  specifies  the 
suspension  of  any  "physician  or  other 
Individual."  Previously,  only  "physicians 
and  other  individual  practitioners"  were 
covered.  As  discussed  eariier,  we  have 
defined  the  individuals  to  whom  these 
regulations  will  apply. 

Whenever  the  Secretary  imposes  a 
Medicare  suspension,  the  State  must 
impose  a  Medicaid  suspension  for  the 
same  period  of  time.  However,  the 
agency  may  withhold  payments  or 
impose  a  sanction  under  its  own 
sanction  authorities  which  is  effective 
before,  or  extends  beyond,  the 
mandatory  suspension  period. 

10.  Practitioners  Suspended  From 
Medicare  Under  §  420.111  (§  455.212  now 
§§455.210-455.214) 

Comment. — One  commenter  agreed 
with  the  provision  allowing  the 
Medicaid  agency  the  choice  of 
suspending  for  a  longer  period,  with  due 
notice  and  right  to  hearing,  but 
questioned  the  appropriateness  of 
always  offering  a  hearing.  The 
commenter  believed  that  such  a  hearing 
may  be  perfunctory  if  the  agency  is 
following  a  court  order. 

Response. — This  provision  was 
deleted  due  to  the  enactment  of  Section 
1128  of  the  Act  which  provides  that  the 
Medicaid  suspension  must  be  for  the 
same  period  as  the  Medicare 
suspension.  The  State  may  impose 
additional  sanctions  under  its  own 
authority.  These  additional  sanctions 
may  require  a  hearing  to  be  held  by  the 
State  depending  on  normal  State 
practice.  Even  though  the  suspension 
action  is  required  whenever  an 
individual  is  convicted  of  a  Medicare  or 
Medi-^aid  program  violation,  a  hearing  at 
the  Federal  level  is  appropriate  to 
consider  the  issues  of  whether  the 
individual  was,  in  fact,  convicted, 
whether  the  conviction  is  related  to 
program  participation,  and  whether  the 
length  of  the  suspension  is  reasonable. 

Comment. — One  commenter  suggested 
including  a  time  limit  for  the 
effectiveness  of  the  suspension  of  no 
later  than  30  days  from  the  date  of  the 
notice,  because  there  will  be  a  time  lag 
from  the  Medicare  effective  date  of 
suspension  to  the  date  the  State  agency 
is  notified,  and  States  cannot  terminate 
a  Medicaid  provider  retroactively. 

Response. — The  15-dey  notice  to  the 
agency  provided  in  S  420.111(a)(1)  (now 
§420.123)  has  been  in  effect  under  the 
prior  suspension  regulation.  We  have 
found  that  States  are  able  to  impose 
suspensions  within  this  time  frame.  We 
will,  therefore,  retain  the  15-day  notice. 
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Comment — One  cfimmenter  stated 
the  critena  for  waiver  of  sospensiona 
were  not  sufficient  and  did  not  take  into 
consideration  agencies  •^r  4-enotin 
designated  manpower  shortage  areas 
and  that  may  nc»  be  a'-'e  to  compete 
with  monetary'  inducer'-''',ts  of  the 
private  sec*;:r  in  dtira;:t:r.g  adequate 
personnel  '5  -i'^i  212[b)). 

Rrsp-\"s^'  — The  regulatory  provision 
; .  n'^.;ned  ;n  5  455.212(f)  concerning 
v\  ai vers  zran'^d  on  the  basis  of 
Lit  s;<r.ated  T.^npower  shortage  areas 
-  :5  ':-"■"  i^l^^^d  '^".'.ed  on  the 
::  \  i^iuns  oi  Section  1128  of  the  Act. 
ttCFA  will  consider  an  application  for  a 
waiver  whenever  the  agency  believes 
that  the  suspension  would  result  in 
denial  of  adequate  access  to  health  care 
for  eligible  recipients. 

11.  Duration  and  Effect  of  Exclusion 
or  Suspension  (§  455.216) 

Comment. — One  commenter  stated 
that  it  was  impossible  to  be  "reasonably 
certain"  that  a  violation  would  not  be 
repeated.  The  commenter  recommended 
that  reinstatements  should  be  based  on 
past  and  present  actions,  not  on  future 
predictions.  j 

Response. — When  the  agency  ' 

considers  the  provider's  application  for 
reinstatement  in  the  Medicaid  program, 
it  should  evaluate  all  of  the  facts  and 
circumstances  bearing  on  the  provider's 
suitabihty  for  reinstatement  into  the 
Medicaid  program.  The  agency  should 
attempt  to  be  reasonably  certain,  to  the 
best  of  its  ability  before  granting 
reinstatement  that  thfe  violations  will 
not  recur. 

Comment. — One  commenter  suggested 
deleting  the  provisions  under 
§  455.216(a)  on  the  duration  of  a 
suspension  and  the  criteria  that  HCFA 
will  use  to  determine  the  earliest  date  of 
reinstatement.  , 

Response. — We  have  deleted  ' 

§  455.216(a)  from  the  final  regulations.  In 
accordance  with  Section  1902(a)l39)  of 
the  Act,  as  amended  by  Pub.  L.  96-499, 
the  agency  must  automatically  reinstate 
the  party  under  Medicaid  effective  on 
the  date  of  reinstatement  under 
Medicare,  unless  a  longer  period  of 
suspension  was  establisheiin  I 

accordance  with  a  State's  own  ' 

authorities  and  procedures.  The 
Medicare  regulations  at  5420.124  specify 
criteria  for  determining  the  earliest  date 
that  the  party  may  seek  reinstatement. 

Comment. — Several  commenters       , 
requested  clarification  of  why  the         | 
exclusion  provision  only  applied  to 
services  "furnished"  by  or  under  the 
direct  supervision  of  the  provider.  They 
believed  there  is  no  justification  to 
exclude  a  provider  and  stiil  pay  for 
services  that  he  or  she  orders 
(§5455.202.  455.203.  and  455.216(b)(2)J. 


Response. — The  provisions  of  these 
regulations  are  minimum  requirements. 
The  exclusion  sanction  provided  under 
these  authorities  will  ensure  that 
providers  who  defraud  or  abuse  the 
Medicaid  program  wiU  not  continue  to 
be  reimbursed  for  services  which  they 
furnish.  The  agency  may  impose  broader 
sanctions  if  it  has  the  authority  to  do  so. 

12.  Procedures  for  Reinstatement 
After  ExcJusion  or  Suspension  (§455.220, 
now  §§455J230-^55.234) 

Comment — Several  commenters 
recommended  making  the  time  limit  for 
issuing  a  decision  granting  or  denying 
reinstatement  more  flexible  to  allow 
providers  to  begin  services  in  a  more 
timely  fashion  or  to  allow  State  agencies 
to  give  adequate  consideration  to  the 
circumstances  in  a  particular  situation 
without  being  burdened  by  the  time 
constraints  imposed  by  the  regulation. 

Response. — We  agree  with  the 
recommendation.and  have  deleted  from 
the  final  regulations  the  time  limit  for 
issuing  a  decision. 

Comment — One  commenter  pointed 
out  the  difficulty  of  obtaining 
attestations  for  institutional  prowders 
as  a  basis  for  granting  reinstafemoot 
stating  that  the  acts  will  not  be 
repeated.  The  commenter  believed  that 
the  regulation  provision  should  apply 
only  to  practitioners  and  other 
noninstitutional  providers. 

Response. — The  reinstatement 
procedures  contained  within  §  455-234 
provide  that  the  agency  may  not  grant 
reinstatement  until  it  is  reasonably 
certaLn  that  the  violations  will  not  be 
repeated.  There  is  no  requirement  that 
the  State  obtain  attestations;  it  may 
make  these  determinations  on  any 
suitable  basis. 

13.  Effective  Date  of  Regulations 
Comment — One  agency  requested 

clarificdiion  on  whether  the  regulations 
would  be  effective  prospectively  or 
retrospectively  and  whether  fraud  and 
abuse  and  suspensions  cases  would  be 
treated  alike. 

Response. — The  regulations  in  Part 
455  are  effective  90  days  from  the  date 
of  publication.  However,  after  the 
effective  date,  the  State  may  impose 
sanctions  under  these  regulations  based 
on  acts  of  fraud  or  abuse  that  were 
committed  before  the  effective  date  of 
the  regulation. 

14.  Payments 

Comment — One  commenter 
requested  clarification  of  whether 
exclusion  or  suspension  on  the  basis  of 
a  conviction  for  fraud  precludes 
Medicaid  payment  in  relation  to  work 
involving  other  State  programs? 

Response. — A  party  who  is  excluded 
or  suspended  under  the  Medicaid 
program  may  not  receive  reimbursement 


under  the  NtrJicaict  prf>t^rar"  *  >r  services 
the  party  performs  after  the  ('^"^ective 
date  of  the  exclusion.  This  exclusion  has 
no  effect  on  the  provider's  participation 
in  other  State  procrams  unless  the  State 
has  a  provision  to  t.Se  contrary. 

15.  Reference  to  Withholding  of 
Payment  Regulations 

Comment — In  the  preamble  to  the 
NPRM,  we  stated  that  in  the  future  we 
would  propose  regulations  requiring 
States  to  establish  mechanisms  for 
withholding  payments  to  providers  who 
are  suspected  of  fraud  and  to  recover 
Medicaid  program  overpayments.  One 
commenter  stated  that  these  would  be 
cumbersome. 

Response. — We  have  decided  not  to 
propose  regulations  that  would  inqaire 
States  to  establish  mechanisms  for 
withholding  payments  to  providers  at 
this  time. 

Technical  Changes 

We  have  reorganized  Part  420, 
Subpart  B,  to  separate  the  provisions  for 
exclusions  of  practitioners  and 
providers  for  fraud  and  abuse  from  the 
provisions  on  suspensions  of  physicians 
and  other  health  care  professionals  for 
program-related  crimes  to  clearly 
differentiate  the  requirements  for  the 
two  actions.  We  have  followed  the  same 
organization  pattern  in  the  Medicaid 
regulations  that  are  being  amended 
under  Part  455,  Subpart  C.  We  have  also 
changed  a  cross-referenre  in  §489.53  to 
conform  to  changes  in  Part  420. 

Waiver  of  Proposed  Rulemaking 

We  have  determined  that  good  cause 
exists  for  publication  of  the 
requirements  on  suspension  of  health 
care  professionals  who  are  convicted  of 
program-related  crimes  without  a  prior 
notice  and  public  comment  period.  The 
changes  are  necessary  to  conform  the 
regulations  to  the  requirements  of  the 
Social  Security  Act  as  amended  by  the 
Omnibus  Reconciliation  Acts  of  1980 
and  1981.  We  are  adopting  the  same 
requirements  and  procedures  for  these 
suspensions  that  have  been  used  for  the 
past  4  years  in  the  suspension  of 
physicians  and  other  practitioners.  In 
addition,  we  believe  that  it  would  be 
contrary  to  the  public  interest  to  allow 
individuals  who  were  convicted  of 
defrauding  the  Medicare,  Medicaid,  or 
Social  Services  program  to  continue 
program  participation  during  the  time 
that  would  be  needed  to  obtain  and 
analyze  public  coaiments.  Since 
program  suspension  is  required  by  the 
statute  upon  conviction,  very  few 
options  are.  in  fact,  open  to  comment. 

Most  of  the  provisions  on  exclusion 
on  basis  of  fraud  and  abuse  and 
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detection  and  investigation  of  Medicaid 
fraud  and  abuse  were  issued  as  an 
NPRM,  as  discussed  earlier.  The 
remaining  changes  are  intended  to 
relieve  States  of  unnecessary  reporting 
burdens  and  give  them  more  flexibility 
in  the  administration  of  the  Medicaid 
program.  We  believe  that  it  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  to  delay  the 
effective  date  of  these  changes  to  obtain 
public  comments,  since  most  of  the 
changes  are  of  a  technical  nature. 

Although  we  are  issuing  these 
regulations  as  final  regulations,  we  will 
consider  comments  received  by  the  date 
specified  under  "Comment  Date." 
Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  public 
comments  in  that  document. 

Impact  Analyses 

Executive  Order  12291 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291  because  they  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more;  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region:  or 
cause  significant  adverse  effects  on 
business  or  employment.  We  expect 
these  regulations  to  save  program  costs. 
The  amount  of  any  costs  or  savings  will 
depend  on  the  number  of  convictions 
made  and  on  the  amount  of  program 
reimbursement  that  is  involved  in  each 
case.  Over  the  past  4  years,  there  have 
been  an  estimated  518  convictions 
involving  reimbursement  of 
approximately  $10  million  per  year. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354],  5  U.S.C.  604(a).  requires 
that  each  Federal  agency  prepare,  and 
make  available  for  puWic  comment,  a 
regulatory  flexibility  analysis  when  the 
agency  issues  regulations  which  would 
have  a  significant  economic  i.mpact  on  a 
substantial  number  of  small  businesses. 
The  analysis  is  intended  to  explain  what 
effect  the  regulatory  action  by  the 
agency  would  have  oii  small  businesses 
and  other  small  entities  and  to  develop 
lower  cost  or  burden  alternatives.  The 
law  on  which  these  regulations  are 
based  is  specific  and  there  is  little 
leeway  in  implementing  the 
requirements.  Some  of  the  sanctions  that 


States  and  the  Federal  Government  will 
impose  as  a  result  of  these  regulations 
will  impact  on  small  entities  such  as 
physicians,  laboratories  and  other 
medical  care  providers.  However,  we  do 
not  anticipate  that  a  substantial  number 
of  these  small  entities  will  be 
significantly  impacted  by  the 
regulations.  Therefore,  the  Secretary 
certifies  that  a  regulator}-  flexibility 
analysis  is  not  required  for  these 
regulations. 

Paperwork  Reduction  Act 

These  regulations  contain  reporting 
and  recordkeeping  requirements  that  are 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L.  96-511).  Specifically, 
States  will  continue  to  report  to  HCFA 
when  sanctions  have  been  imposed. 
However,  we  do  not  expect  any 
significantly  increased  burden  due  to  the 
requirements.  The  reporting  required 
was  reapproved  by  the  Office  of 
Management  and  Budget,  effective  on 
October  20, 1981  (0MB  No.  0938-0076). 

Redesignation  Table—  42  CFR  Part  420, 
Subpart  B 
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'Revised  haadkif^ 

List  uf  Subjects 

42  CFR  Port  420 

Abuse.  Contracts  (Agreements), 
Conviction,  Convicted,  Courts, 
Exclusion.  Fraud.  Health  care.  Health 
facilities,  Health  professions.  Health 
supphers,  Medicaid,  Medicare. 
Penalties,  Suspensions. 

42  CFR  Part  455 

Abuse,  Claim,  Conviction,  Convicted. 
Exclusion.  Fraud.  Health  professions. 
Investigations,  Medicaid.  Medicaid 
fraud  control  units.  Medical  personnel 
Penalties,  Suspensions. 

42  CFR  Part  489 

Clinics,  Health  care.  Health  facilities. 
Medicare,  Provider  agreements.  Rural 
health  clinics.  Termination  procedures. 


PART  420— PROGRAM  JNTEGR-^'Y 

rx.  H^  v^f  K  r^drt  4Ai  IS  amenaeQ  as  set 
forth  below: 

1.  The  table  of  ccMitents  for  Subpart  B 
and  the  authority  statement  are  revised 
to  read  as  follows: 


Subpar-  B -t  xciiiwor  o?  S 

of  Prar"*,ofH»rs   P'oy»oe.'5, 

of  Ser.'„:t-s,  aao  Othef  inoivtouars 

420.100  Basis  and  scope. 

Exclusions  or  Tenninatioafi  on  Basis  of  Fraud 
or  Abuse 

420.101  Bases  for  exclusion  for  fraud  or 
abuse:  exceptions. 

420.105    Notice  of  proposed  exclusion  or 
termination  for  fraud  or  abuse. 

420.107    Notice  of  exclusion  or  termination 
to  affected  party. 

420.109    Notice  to  others  regarding  exclusion 
or  termination. 

420.114  Dtiration  of  exclusion. 

420.115  Effect  of  exclusion. 

Suspensions  on  Basis  of  Conviction  of 
Prograio-Related  Crime 

420  122  Bases  for  suspension  for  conviction 
of  program-related  crime  and  individuals 
affected. 

420.123  Notice  to  affected  party  of 
suspension  for  conviction  of  program- 
related  crime. 

420.124  Notice  to  others  regarding 
suspension  for  conviction  of  program- 
related  crime. 

420.125  Duration  of  suspension. 

420.126  Effect  of  suspension 
420.128    Appeal  procedures. 

Reinslaicment  Procedures 

420.130    Timing  and  method  of  request  for 
rein.statement. 

420.132  Criteria  for  action  on  request  for 
reinstatement. 

420.133  Notice  of  action  on  request  for 
reinstatement 

420.136    Reversed  or  vacated  convictions  of 

program-related  crime. 
•         •         •         •         • 

Authority:  Sees.  1102. 1128. 1862(d),  1862(e), 
1866(b)(2)(D),  (?.).  and  (F).  1871,  1902(a)(39), 
and  1903(i)(2)  of  the  Social  Security  Act  (42 
use.  1302.  1320a-7,  1395y(d),  1395y(e). 
1395cc(b)f2)(D),  (E).  and  (F),  1395hK 
1396a(a)(39),  and  1396b(i)(2)). 

2.  Section  420.2  is  amended  by 
revising  the  definitions  of  "furnished** 
and  "provided"  and  adding  definitions 
of  "social  services  program"  and 
"supplier"  or  "supplier  of  services*'  in 
alphabetical  order,  to  read  as  follows: 

§  420.2    Definitions. 


"Furnished"  refen  to  items  and 
services  provided  directly  by,  or  under 
the  direct  supervision  of,  or  ordered  by, 
a  practitioner  or  other  individual  (either 
as  an  employee  or  in  his  or  her  own 
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capacity),  a  provider,  or  other  3uppi;er 
of  aervices.  (For  purposes  of  ,::enial  of 
reimbursement  within  this  part,  it  does 
not  refer  to  services  ordered  by  one 
party  but  billed  for  and  provided  by  or 
under  the  supervision  of  another.] 

"Provider  "  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  or  a 
home  health  agency  that  has  in  effect  an 
agreement  to  participate  in  Medicare,  or 
a  clinic,  a  rehabilitation  agency,  or  a 
public  health  agency  that  has  a  similar 
agreement,  but  only  to  furnish  outpatient 
physical  therapy  or  speech  pathology 
services. 

"Social  services  program  "  means  the 
block  grants  to  States  program 
authorized  under  Title  XX  of  the  Social 
Security  Act. 

"Supplier"  or  "supplier  of  services  " 
means  an  individual  or  entity,  other  than 
a  provider  or  practitioner,  that  furnishes 
health  care  services  under  Medicare. 

3.  Section  420.3  is  revised  to  read  as 
follows: 

5  420,3     AppiicaDi!''y  o'  a'-e-  regulations. 

Part  405,  Subpart  O  of  this  chapter, 
contains  detailed  procedures  for 
hearings  and  reviews  that  are  made 
available  under  this  part  for  exclusions 
and  terminations  on  the  basis  of  fraud 
and  abuse.  Appeal  procedures 
applicable  to  suspension  based  on  a 
conviction  for  a  program-related  crime 
T-e  specified  in  §  420.128. 

4  The  title  of  Subpart  B  and  §  420.100 
are  revised  to  read  as  follows: 

Subpart  B— Exclusion  c  Susoe-s  c- 
of  Practitioners,  Providers.  Supp cs 
of  Services,  and  Cttie*-  (ndividuais 

§420.100     Basis  an<3  scose 

This  subpart  impiemenis  Sections 
1128  and  1862  (d)  and  (e)  of  the  act.  It 
sets  forth  criteria  and  procedures  for 
excluding  practitioners,  providers,  and 
suppliers  of  services  who  have 
defrauded  or  abused  the  Medicare 
program  and  for  suspending 
practitioners  and  other  individuals 
convicted  of  crimes  related  to  their 
participation  in  the  delivery  of  medical 
care  or  services  under  the  Medicare. 
.Medicaid,  or  the  social  services 
piograms.  It  also  specifies  the  appeal 
rights  of  a  suspended  individual, and  the 
procedures  for  reinstatement  of 
excluded  and  suspended  individuals. 
The  procedures  set  forth  in  §  420.101- 
420  115  also  apply  to  terminations  of 
provider  agreements  under  §  489.53(a) 
(6),  (7),  or  (8)  of  this  chapter. 

5.  A  new  center  heading  is  added  after 
§  420.100  and  before  §  420.101,  and  the 
heading  for  S  420.101  is  revised  to  read 
as  follows: 


Ey(  lusion**  or  Terminations  on  Basis  of 

Fr,njd  or  Ahusa 


1  420  'ji      9,asf«s  'Of  * 
0'  arii.nc,  et'-eptions. 


«  *o*  fraud 


6.  Section  420.102  is  amended  by 
redesignating  it  as  S  420.105,  and 
revising  the  section  heading  and 
paragraph  (a),  and  redesignating 
paragraph  (bj  and  as  §§  420.107  and 
420.109  and  revising  them  to  read  as 
follows: 

§  420.105    Notice  of  proposed  excfusion  or 
termination  for  fraud  or  abuse. 

(a)  If  HCFA  proposes  to  deny 
reimbursement  in  accordance  with 
§  420.101,  or  to  terminate  a  provider 
agreement  in  accordance  with 

§  489.53(a)  (6),  (7),  or  (8)  of  this  chapter, 
it  will  send  written  notice  of  its  intent 
and  the  reasons  for  the  proposed 
exclusion  or  termination  to  the 
practitioner,  provider  or  other  supplier 
of  services. 

(b)  Within  30  days  of  the  date  on  the 
notice,  the  party  may  submit:  (1) 
Documentary  evidence  and  written 
argument  against  the  proposed  action:  or 
(2)  A  written  request  to  present 
evidence  or  argument  orally  to  a  HCFA 
official. 

(c)  For  good  cause  shown  by  the 
party.  HCFA  may  extend  the  30-day 
period. 

§420.107    Notice  of  exctuslort  or 
termination  to  affected  party. 

(a)  If,  after  a  party  has  exhausted  the 
procedures  specified  in  §  420.105,  HCFA 
decides  to  exclude  the  party  under 

§  420.101  or  to  terminate  a  provider 
agreement  under  §  489.53(a)  (6).  (7).  or 
(8),  it  will  send  written  notice  of  its 
decision  to  the  affected  party  at  least  15 
days  before  the  decision  becomes 
effective. 

(b)  The  notice  will  state  (1)  the 
reasons  for  the  decision:  (2)  the  effective 
date;  (3)  the  extent  of  its  applicability  to 
participation  in  the  Medicare  program; 
(4)  the  earliest  date  on  which  HCFA  will 
accept  a  request  for  reinstatement;  (5) 
the  requirements  and  procedures  for 
reinstatement:  and  (6)  the  appeal  rights 
available  to  the  excluded  party. 

(c)  This  decision  and  notice  constitute 
an  "initial  determination"  and  a  "notice 
of  initial  determination"  for  purposes  of 
the  administrative  appeals  procedures 
specified  in  Part  405.  Subpart  O  of  this 
chapter. 

§420.109     Notice  to  others  regarding 
exclusion  or  termination. 

HCFA  will  also  give  notice  of 
exclusion  or  termination  and  the 
effective  date  to  the  public,  to 


berieficidnes  (in  accordance  with 
§  420.115(b)).  and,  as  appropriate,  to: 

(a)  State  Medicaid  and  title  V 
agencies.  State  Medicaid  Fraud  Control 
Units,  and  PSROs; 

(b)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies  and  health 
maintenance  organizations  (HMOs); 

(c)  Medical  societies  and  other 
professional  organizations; 

(d)  Contractors,  health  care 
prepayment  plans  and  other  affected 
agencies  and  organizations;  and 

(e)  The  State  or  local  authority 
responsible  for  licensing  or  certifymg 
the  excluded  party. 

7.  Paragraphs  (a)  and  (d)  of  §  420.103 
are  redesignated  and  revised  as 
§  420.114.  and  paragraphs  (b)  and  (c)  are 
redesignated  and  revised  as  §  420.115,  to 
read  as  follows: 

§420.114    Duration  of  exclusion. 

(a)  The  exclusio;.  „;  a  ;,.-actitioner, 
provider,  or  other  supplier  of  services 
will  continue  until  the  party  is  reinstated 
in  accordance  with  §  420.130-420.136. 

(b)  The  exclusion  notice  will  specify 
the  earliest  date  on  which  the  excluded 
party  may  seek  reinstatement.  In  setting 
that  date,  HCFA  will  consider: 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses; 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries; 

(3)  The  amount  of  any  damages 
incurred  by  the  Medicare  program; 

(4)  Whether  there  are  any  mitigating 
circumstances; 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  violations 
or  related  offenses;  and 

(6)  The  previous  sanction  record  of 
the  excluded  party  under  the  Medicare 
or  Medicaid  program. 

(c)  For  the  effective  date  of 
termination  of  a  provider's  agreement 
under  §  489.53{aj  (6),  (7),  or  (8).  see 

§  489.53(b)  of  this  chapter. 

§  420. 1 1 5    Effect  of  exclusion. 

(a)  Denial  of  payments  during 
exclusion.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  payment 
will  not  be  made  to  an  excluded 
practitioner,  provider,  or  other  supplier 
of  services  (that  has  accepted 
assignment  of  beneficiary  claims),  for 
items  or  services  furnished  on  or  after 
the  effecitve  date  of  exclusion  specified 
in  the  exclusion  notice. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  exclusion  will  not  be 
valid. 
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(b)  Denial  of  payment  to 
beneficiaries.  If  a  beneficiary  submiU 
claims  for  items  or  ser\ices  furnished  by 
an  excluded  practitioner,  provider,  or 
other  supplier  of  services  after  the 
effective  date  of  the  exclusion; 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  of  the  exclusion. 

(2)  HCFA  will  not  pay  the  beneficiary 
for  items  or  services  furnished  by  an 
excluded  party  more  than  15  days  after 
the  date  on  the  notice  to  the  beneficiary 
or  after  the  effecitve  date  of  the 
exclusion,  whichever  is  later. 

(c)  Circumstances  under  which 
payment  will  be  made.  (1)  In  the  case  of 
inpatient  hospital  services  or 
posthospital  skilled  nursing  facility  care 
services  furnished  to  a  beneficiary  who 
was  admitted  to  a  hospital  or  skilled 
nursing  facility  before  the  effective  date 
of  exclusion,  payment  will  be  available 
for  up  to  30  days  after  that  date. 

(2)  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion, 
payment  will  be  available  for  services 
furnished  through  the  end  of  the 
calendar  year  in  which  exclusion 
became  effective. 

8.  Sections  420.110  through  420.113  are 
redesignated  and  revised  as  §  420.122 
through  420.128,  and  a  new  center 
heading  is  added  after  §  420.115  as 
redesignated  and  before  §  420.122,  to 
read  as  follows: 

Supensions  on  Basis  of  Conviction  of 
Program-Related  Crime 

§  420.122    Bases  for  suspension  for 
conviction  of  program-related  crime  and 
Individuals  affected. 

(a)  HCFA  will  suspend  from 
participation  in  Medicare  any  party 
specified  in  paragraph  (b)  of  this  section 
who  is  convicted  on  or  after  October  25, 
1977,  of  a  criminal  offense  related  to — 

(1)  Participation  in  the  delivery  of 
medical  care  or  services  under  the 
Medicare,  Medicaid,  or  the  social 
services  program;  or 

(2)  Participation  in  the  performance  of 
management  or  administrative  services 
relating  to  delivery  of  medical  care  or 
services  under  the  Medicare,  Medicaid, 
or  the  social  services  program. 

(b)  The  suspension  from  participation 
in  Medicare  for  conviction  of  a  program- 
related  crime,  specified  in  paragraph  (a) 
of  this  section,  will  apply  to — 

(1)  Practitioners; 

(2)  Suppliers  that  are  wholly  owned 
by  a  convicted  individual; 

(3)  Individuals  who  are  employees, 
administrators,  or  operators  of 
providers;  and 


(4)  Any  other  individuals  who.  in  any 
capacity,  are  receiving  payment  for 
providing  services  under  Medicare. 

(c)  HCFA  will  also  require  the  State 
Medicaid  agency  to  suspend  any 
convicted  party  specified  in  paragraph 
(a)  and  (b)  of  this  section  whether  or  not 
that  party  is  eligible  to  participate  in  the 
Medicare  program. 

§  420.123  %ct!c;?  Jc  3"ec!ed  party  of 
suspension  fo'  convicijon  o'  proq^a^i- 
related  crime 

(a)  Whenever  HCFA  has  conclusive 
information  that  a  practitioner  or  other 
individual  has  been  convicted  of  a  crime 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 
under  the  Medicare.  Medicaid,  or  the 
social  services  program,  it  will  give  the 
party  written  notice  that  he  or  she  is 
suspended  from  participation  in 
Medicare  beginning  15  days  from  the 
date  on  the  notice.  In  the  case  of  a  party 
who  is  not  eligible  to  participate  in 
Medicare,  HCFA  will  provide  written 
notice  that  the  State  Medicaid  agency 
will  be  required  to  suspend  the  party 
from  Medicaid  participation. 

(b)  The  written  notice  will  set  forth; 

(1)  The  basis  for  the  suspension; 

(2)  The  duration  of  the  suspension  and 
the  factors  considered  in  setting  the 
duration; 

(3)  The  requirements  and  procedure 
for  reinstatement; 

(4)  The  appeal  rights; 

(5)  The  fact  that  the  State  Medicaid 
agency  is  required  to  suspend  the  person 
from  participation  in  the  Medicaid 
program  for  the  same  period  as  he  or  she 
is  suspended  from  Medicare 
participation. 

§420.124     No'rce  !c  othe-s  -erjsf'S--; 
suspension  *or  corvclion  o'  prog'am- 
re'a'ed  cirr^e 

v^, .  i^i  A  ,vill  also  notify  the 
following  groups  of  the  suspension 
concurrently  with  its  notification  to  the 
suspended  party: 

(1)  Any  provider  or  supplier  in  which 
the  suspended  party  is  known  to  be 
serving  as  an  employee,  administrator, 
operator,  or  in  which  the  party  is  serving 
in  any  other  capacity  and  is  receiving 
payment  for  providing  services.  The 
purpose  of  the  notice  is  to  inform  the 
provider  or  supplier  that  Medicare 
payment  will  be  denied  for  any  services 
performed  by  the  suspended  party  on  or 
after  the  effective  date  of  the 
suspension.  However,  the  lack  of  this 
notice  will  not  affect  HCFA's  ability  to 
deny  payment  for  these  services; 

(2)  The  State  Medicaid  agencies,  in 
order  that  they  can  promptly  suspend 
the  party  from  participation  in  the 
Medicaid  program  (see  §  455.210  of  the 
chapter); 


(3)  The  State  or  local  authority 
responsible  for  the  licensing  or 
certification  of  the  suspended  party; 

(4)  Beneficiaries  (in  accordance  with 
§  420.115(b]): 

(5)  The  pubHc;  and 

(6)  As  appropriate — 

(i)  Title  V  agencies.  State  Medicaid 
Fraud  Control  Units,  and  PSROs; 

(ii)  Hospitals,  skilled  nursing  facilities, 
home  health  agencies,  and  health 
maintenance  oi^ganizations  (HMOs); 

(iii)  Medical  societies  and  other 
professional  organizations;  and 

(iv)  Contractors,  health  care 
prepayment  plans,  and  other  affected 
agencies  and  organizations. 

(b)  The  notice  to  the  licensing  or 
certifying  authority  will  be  accompanied 
by  a  request  that  the  authority: 

(1)  Make  appropriate  investigations; 

(2)  Invoke  any  sanctions  available 
under  State  law  and  the  authority's 
policies;  and 

(3)  Keep  HCFA  and  the  Inspector 
General  of  the  Department  fully  and 
currently  informed  of  any  action  it 
takes. 

§420.125    Duratior  c'  Sosper.&ion. 

[&]  Suspension  on  the  basis  of  a 
conviction  of  a  program-related  crime 
will  continue  until  the  suspended  party 
is  reinstated  in  accordance  with 
§§  420.130  through  420.13a 

(b)  The  suspension  notice  will  specify 
the  earUest  date  on  which  the 
suspended  individual  may  seek 
reinstatement  In  setting  that  date. 
HCFA  will  consider: 

(1)  The  number  and  nature  of  the 
program  violations  and  other  related 
offenses; 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  beneficiaries; 

(3]  The  amount  of  the  damages 
incurred  by  the  Medicare,  Medicaid,  and 
the  social  services  programs; 

(4)  Whether  there  are  any  mitigating 
circimistances; 

(5)  The  length  of  the  sentence  imposed 
by  the  court 

(6)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations;  and 

(7)  The  previous  sanction  record  of 
the  suspended  party  under  the  Medicare 
or  .Medicaid  program. 

§  420.126    Effect  o'  ?L>soi»'-sion. 

(a)  Denial  of  p^yUii^iiii)  iu  a  suspended 
party.  (1)  Payment  will  not  be  made  to  a 
suspended  party  (who  has  accepted 
assignment  for  the  beneficiary's  claims) 
for  items  and  services  furnished  on  or 
after  the  effective  date  of  the 
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suspension,  except  as  p-i.;v.jdd  m 
paragraph  [e,  of  t.-i;3  s-'f.non.  I 

(2)  An  assignmer:'  of  a  beneficiary's 
t  uiim  !n  >•  ;s  rv.A!'''  •    an  individual  or 
supplier  on  cr  a:*t"  :he  effective  date  of 
the  suspension  is  nut  valid. 

( bl  D>' ". ::'  of  payments  to  a  Shfip^^r 
tnct  :s  A~I'y  owned  by  a  suspended 
perry    1    Payment  will  not  be  made  to  a 
Bjpp.er  (e.g.,  durable  medical 
equipment  supplier  or  laboratory)  that  is 
wholly  owned  by  a  suspended  party  for 
Items  or  services  furnished  on  or  after 
the  effective  date  of  the  suspension  if 
the  supplier  has  accepted  assignment  for 
the  beneficiary's  claim. 

(2)  An  assignment  of  a  beneficiary's 
claim  that  is  made  on  or  after  the 
effective  date  of  the  suspension  to  a 
supplier  that  is  wholly  owned  by  a       i 
suspended  party  is  not  valid. 

(c)  Denial  of  payments  to  a  provider 
for  senices  performed  by  a  suspended 
party.  Payment  will  not  be  made  to  a 
provider  for  services  performed, 
including  services  performed  under 
contract,  by  a  suspended  party  or  by  a 
supplier  which  is  wholly  owned  by  a 
suspended  party,  on  or  after  the 
effective  date  of  the  suspension.  | 

(d)  Denial  of  payment  to 
beneficiaries-  If  a  beneficiary  submits 
claims  for  items  or  services  furnished  by 
a^euspended  party  or  by  a  supplier 
which  is  wholly  owned  by  a  suspended 
party,  on  or  after  the  effective  date  of 
the  suspension — 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  the  beneficiary  notice 
of  the  suspension. 

(2;  HCF.A  will  not  pay  the  beneficiary 
for  items  or  services  furnished  more 
than  15  days  after  the  date  on  the  notice 
to  the  beneficiary.  , 

(e)  Circumstances  under  which 
payment  may  be  made  after  a 
suspension.  (1)  In  the  case  of  inpatient 
hospital  services  or  posthospital  skilled 
nursing  facility  care  furnished  to  a 
beneficiary  who  was  admitted  to  a 
hospital  or  skilled  nursing  facility  before 
the  effective  date  of  the  suspension. 
payment  for  services  furnished  by  the 
suspended  party  will  be  available  for  up 
to  30  days  after  that  date. 

(2)  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
Defore  the  effective  date  of  the  I 
suspension,  payment  will  be  available 
for  services  furnished  through  the  end  of 
the  calendar  year  in  which  the 
suspension  becamp  pffprfivp 

§420.128    Appeal  procedures. 

ia)  A  ptrson  suspended  for  conviction 
of  a  program-related  crime,  as  specified 
in  §  420.122.  may  request  a  hearing 


before  an  Administrative  Law  Judge  on 
the  following  issues: 

(1)  Whether  he  or  she  was,  in  fact, 
convicted; 

(2)  Whether  the  conviction  was 
related  to  his  or  her  participation  in  the 
delivery  of  medical  care  or  services 

der  the  Medicare,  Medicaid,  or  social 
services  program;  and 

(3)  Whether  the  length  of  the 
suspension  is  reasonable. 

(b)  A  hearing  under  this  section  will 
be  conducted  in  accordance  with  the 
procedures  set  forth  in  §§  405.1531, 
405.1533.  405.1534,  405.1540,  405.1541, 
405.1543,  and  405.1544  through  405.1558 
of  this  chapter. 

(c)  If  any  party  to  the  hearing  is 
dissatisfied  with  the  hearing  decision, 
that  party  is  entitled  to  request  Appeals 
Council  review  of  the  decision  as 
specified  in  §§  405.1559  through  405.1595 
of  this  chapter.  A  suspended  party  may 
also  seek  judicial  review  of  the  final 
administrative  decision. 

9.  Section  420.120  is  redesignated  and 
revised  as  §§  420.130  through  420.136 
and  a  new  center  heading  is  added  after 
§  420.128  and  before  §  420.130  to  read  as 
follows: 

Reinstatement  Procedures 

§420.130    Timing  and  method  of  request 
for  reinstatement. 

(a)  A  practitioner,  provider,  or 
supplier  of  services  excluded  from 
participation  for  fraud  and  abuse  under 
§  420.101  and  a  party  suspended  from 
participation  for  program-related  crimes 
under  §  420.122  may  request 
reinstatement  at  any  time  after  the  date 
specified  in  the  notice  of  exclusion  or 
suspension  by  submitting  to  HCFA  or 
authorizing  HCFA  to  obtain: 

(1)  Statements  from  private  health 
insurers,  indicating  whether  there  have 
been  any  questionable  claims  submitted 
during  the  period  of  exclusion  or 
suspension; 

(2)  Statements  from  peer  review 
bodies,  probation  officers,  where 
appropriate,  or  professional  associates, 
as  required  by  HCFA,  attesting  to  their 
belief,  supported  by  facts,  that  the 
violations  that  led  to  exclusion  or 
conviction  will  not  be  repeated;  and 

(3)  A  statement  from  the  affected 
party  setting  forth  the  reasons  why  he 
should  be  reinstated. 

§  420.132    Criteria  for  action  on  request  for 
reinstatement 

HCFA  will  not  grant  reinstatement 
unless  it  is  reasonably  certain  that  the 
violations  that  led  to  exclusion  or 
conviction  will  not  be  repeated.  In 
making  this  determination,  HCFA  will 
consider,  among  other  factors: 


(a)  Whether  the  applicant  has  been 
convicted  in  Federal,  State  or  local  court 
for  activities  related  to  his  program 
participation;  and 

(b)  Whether  the  State  or  local 
licensing  authority  has  taken  any 
adverse  action  against  the  party  since 
the  date  of  exclusion  or  suspension. 

'  i7'  '34     Not'te  of  act'Of^  or  '« ■,■.., est  for 
re4P.3t-jterr,er.t. 

(a)  Notice  of  approval  of  request.  If 
HCFA  approves  the  request  for 
reinstatement,  it  will: 

(1)  Give  written  notice  to  the  excluded 
or  suspended  party  specifying  the  date 
when  program  participation  may 
resume;  and 

(2)  Give  notice  to  the  public  and,  as 
appropriate,  to  title  V  State  agencies. 
State  Medicaid  agencies  and  Medicaid 
Fraud  Control  Units,  hospitals,  skilled 
nursing  facilities,  home  health  agencies, 
medical  societies,  other  professional 
societies  or  associations,  contractors, 
health  care  prepayment  plans,  health 
maintenance  organizations  (HMOs). 
PSROs,  the  State  or  local  licensing  or 
certifying  authority,  and  other  affected 
organizations. 

(b)  Notice  of  denial  of  request.  (1)  If 
HCFA  does  not  approve  the  request  for 
reinstatement,  it  will  give  written  notice 
to  the  party. 

(2)  Within  30  days  of  the  dale  on  the 
notice,  the  excluded  or  suspended  party 
may  submit: 

(i)  Documentary  evidence  and  written 
argument  against  the  continued 
exclusion  or  suspension;  or 

(ii)  A  written  request  to  present 
evidence  or  argument  orally  to  a  HCFA 
official.  (The  decision  to  continue  the 
exclusion  or  suspension  is  not  an  initial 
determination  under  the  provisions  of 
Part  405,  subpart  O  of  this  chapter.) 

(c)  Action  following  consideration  of 
additional  evidence.  After  evaluating 
any  additional  evidence  submitted  by 
the  excluded  or  suspended  party  (or  al 
the  end  of  the  30  day  period,  if  none  is 
submitted),  HCFA  will  send  written 
notice: 

(1)  Confirming  the  denial,  and 
indicating  that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
6  months  after  the  date  of  confirmation; 
or 

(2)  Approving  reinstatement  and 
specifying  the  date  when  program 
participation  may  be  resumed.  If  HCFA 
approves  reinstatement,  it  will  notify  the 
public  and,  as  appropriate,  the  agencies 
and  institutions  as  specified  in 
paragraph  (a)(2)  of  this  section. 
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§  420.136     Reversed  or  vacated 
convictions  of  program-related  crime. 

(a)  HCFA  will  reinstate  a  suspended 
party  whose  conviction  has  been 
reversed  or  vacated. 

(b)  If  a  reinstatement  is  made  under 
paragraph  (a)  of  this  section,  HCFA  will 
make  payment,  either  to  the  party  or  the 
beneficiary,  if  the  claim  was  not 
assigned,  for  services  covered  under 
Medicare  that  are  furnished  or 
performed  during  the  period  of 
suspension. 

PART  455— PROGRAM  INTEGPiTY 

B.  42  CFR  Pan  45a  is  amenaea  as  set 
forth  below: 

1.  The  table  of  contents  is  amended  by 
adding  new  §§455.1  and  455.2,  removing 
§§455.10,  455.11  and  455.22,  revising  the 
title  of  §455.17,  and  revising  Subpart  C 
and  the  authority  statement  to  read  as 
follows: 

Sec. 

455.1  Basis  and  purpose. 

455.2  Definitions. 

Subpart  A — Medicare  Agency  Fraud 

Detection  a'^d  mves;  cation  Program 

455.10-455.11     (Removed] 

***** 

455.17    Reporting  requirements. 
***** 

455.22    (Removed] 

Sobpa't  C -t  xCiuSiOi"  :;f  P-c,  i:,;e'!>  S''~<:; 

Suspens;o"  0'  C''art:tior;e''s  a-!::  0''-'f:t 
lndividi.o  ;. 

455.200    State  plan  requirement. 

Exclusions  on  Basis  of  fraud  and  Abuse 

455.203  Exclusion  of  Medicaid  providers  for 
fraud  and  abuse. 

455.204  Notice  of  proposed  exclusion  for 
fraud  and  abuse. 

455.205  Right  to  review. 

455.206  Notice  of  exclusion  for/raud  and 
abuse. 

455.207  Denial  of  payment  and  FFP:  Parties 
excluded  under  Medicaid. 

455.208  Denial  of  FFP:  Parties  excluded 
under  Medicare  for  fraud  and  abuse. 

Suspensions  on  Basis  of  Conviction  of 
Program-Related  Crimes 

455.210  Bases  for  suspension  for  conviction 
of  program-related  crimes. 

455.211  Duration  of  suspension. 

455.212  Notification  of  State  or  local 
convictions  of  crimes  against  Medicaid. 

455.213  Effect  of  suspension. 

455.214  Waiver  of  suspension  of  parties. 

Reinstatement  Procedures 

455.230    Reinstatement  of  parties  suspended 

under  Medicare. 
455.232    Basi'  for  reinstatement  after 

exclusion. 
455.234    Action  on  request  for  reinstatement. 
***** 

Authority:  Sees.  1102, 1124, 1126, 1128, 
1902(a)(4)(A),  1902(a)(30).  1902(a)(36), 


1902(a)(39).  1903(a)(6),  1903(b)(3).  1903(i)(2), 
1903(n),  1903(q),  and  1909  of  the  Social 
Security  Act;  42  U.S.C.  1302, 1320a-3, 1302a-5, 
1302a-7. 1396a(a)(4)(A),  1396a(a)(30). 
1396a(a)(36),  1396a(a)(39),  1396b(a)(6), 
1396b(b)(3),  1396b(i)(2),  1396b(n),  1396b(q), 
and  1396h. 

Note. — The  reporting  requirements  under 
S  §  455.17  and  455.212  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0MB  No.  0938-0076. 

2.  Sections  455.1  and  455.2  are  added 

to  read  as  follows: 

§455.  "■     BasiS  ar,a  pu'posfc 

This  part  sets  forth  requirements  for 
the  prevention  of  fraud  and  abuse  in  the 
Medicaid  program  and  implements 
specific  statutory  provisions  aimed  at 
protecting  the  integrity  of  the  program. 
This  part  is  subdivided  into  four 
subparts. 

(a)  Under  the  authority  of  sections 
1902(a)(4),  1903(i){2),  and  1909  of  the 
Social  Security  Act,  Subpart  A  provides 
State  plan  requirements  for  the 
identification,  investigation,  and  referral 
of  suspected  fraud  and  abuse  cases.  In 
addition,  the  subpart  requires  the 
reporting  of  fraud  and  abuse  information 
to  Department  and  requires  that  States 
have  a  method  to  verify  whether 
services  reimbursed  by  Medicaid  were 
actually  furnished  to  recipients. 

(b)  Subpart  B  implements  Sections 
1124, 1126, 1902(a)(36),  1903(i)(2),  and 
1903(n)  of  the  Act.  It  requires  that 
providers  and  fiscal  agents  must  agree 
to  disclose  ownership  and  control 
information  to  the  Medicaid  State 
agency. 

(c)  Subpart  C  is  b&sed  on  Sections 
1128, 1902(a)(4)(A),  1902(a)(30),  and 
1902(a)(39)  of  the  Act.  It  requires 
Medicaid  agencies  to — 

(1)  Have  the  ability  lo  exclude  from 
program  reimbursement  any  provider 
that  defrauds  or  abuses  vhe  Medicaid  or 
Medicare  program;  and 

(2)  Suspend  any  individual  receiving 
reimbursement  under  the  Medicaid 
program  who  has  been  convicted  of  a 
crime  related  to  delivery  of  medical  care 
or  services  under  the  Medicare, 
Medicaid,  or  social  services  programs. 

(d)  Subpart  D  implements  sections 
1903(a)(6),  1903(b)(3),  and  1903(q)  of  the 
Act,  and  prescribes  requirements  for  the 
establishment  and  operation  of  State 
Medicaid  fraud  control  units.  It  also 
details  conditions  that  must  be  met  in 
order  for  the  units  to  receive  90  percent 
Federal  fir^"-' :'  participation  (FFP). 

§  455.2    Definitions. 

As  used  in  Subparts  A,  B,  C.  and  D  of 
this  part  unless  the  context  indicates 
otherwise — 

"Abuse"  means  provider  practices 
that  are  inconsistent  with  sound  fiscal. 


business,  or  medical  practices,  and 
result  in  an  unnecessary  cost  to  the 
Medicaid  program,  or  in  reimbursement 
for  services  that  are  not  medically 
necessary  or  that  fail  to  meet 
professionally  recognized  standards  for 
health  care.  It  also  includes  recipient 
practices  that  result  in  unnecessary  cost 
to  the  Medicaid  program. 

"Conviction"  or  "Convicted"  means 
that  a  judgment  of  conviction  has  been 
entered  by  a  Federal.  State,  or  local 
court,  regardless  of  whether  an  appeal 
from  that  judgment  is  pending. 

"Exclusion"  means  that  items  or 
services  furnished  by  a  specific  provider 
who  has  defrauded  or  abused  the 
Medicaid  program  will  not  be 
reimbursed  under  Medicaid. 

"Fraud"  means  an  intentional 
deception  or  misrepresentation  made  by 
a  person  with  the  knowledge  that  the 
deception  could  result  in  some 
unauthorized  benefit  to  himself  or  some 
other  person.  It  includes  any  act  that 
constitutes  fraud  under  apphcable 
Federal  or  State  law. 

"Practitioner"  means  a  physician  or 
other  individual  licensed  under  State 
law  to  practice  his  or  her  profession. 

"PSRO"  stands  for  Professional 
Standards  Review  Organization. 

"Suspension"  means  that  items  or 
services  furnished  by  a  specified 
provider  who  has  been  convicted  of  a 
program  related  offense  in  a  Federal 
State,  or  local  court  will  not  be 
reimbursed  under  Medicaid. 

Subpart  A— Medicaid  Agency  Fraud 
Detection  and  Investigation  Program 

3.  Subpart  A  is  amended  as  follows: 
a.  Sections  455.10  and  455.11  are 

removed,  and  §  455.12  is  revised  to  read 

as  follows: 


i  455.10  and  455  11 


.'ec. 


§  455.12    State  pia'";  'eqai'errtisnL 

A  State  plan  must  meet  the 
requirements  of  §§  455.13-455.21. 

b.  In  section  455.13,  the  introductory 
paragraph  is  reprinted  and  paragraph  (c) 
is  revised  to  read  as  follows: 

§  455.13    Method*  for  'r(>n»ificatlon, 
investigation  and  refe:  a. 

The  Medicaid  agency  must  have — 

***** 

(c)  Procedures,  developed  in 
cooperation  with  State  legal  authorities, 
for  referring  suspected  fraud  cases  to 
law  enforcement  officials. 

c.  Section  455.14  is  revised  to  read  as 
follows: 
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§455,14     Prsliminary  (nve«t)gatton 

If  the  agency  receives  a  coinpiaint  of 
Medicaid  fiaud  or  abuse  from  any 
source  or  identiHes  dry  r.."sf;onabie 
practices,  it  rr.ust  ccz.L..'  -i  ""eliminary 
investigation  '.o  dp'e'r::':^  .'.  nether  there 
:s  sufficient  b.isis  *r:  warrant  a  full 
investigation 

d  Spcbon  1  =  T  15  is  revised  to  read  as 

follow  5 

J  455. 1 5    Full  investigation. 

!f  the  findings  of  a  preliminary 
investigation  give  the  agency  reason  to 
believe  that  an  incident  of  fraud  or 
abuse  has  occurred  in  the  Medicaid 
program,  the  agency  must  take  the 
following  action,  as  appropriate: 

(a)  If  a  provider  is  suspected  of  fraud 
or  abuse,  the  agency  must — 

(1)  In  States  with  a  State  Medicaid 
fraud  control  unit  certified  under 
Subpart  D  of  this  part,  refer  the  case  to 
the  unit  under  the  terms  of  its  agreepjent 
with  the  unit  entered  into  under 
5  455  ,}'X1'-*     .  ' 

,-   Ln  Std'es  with  no  certified 
Medicaid  fraud  control  unit,  or  in  cases 
where  no  referral  to  the  State  Medicaid 
fraud  control  unit  is  required  under 
paragraph  (a)(1)  of  this  section,  conduct 
a  full  investigation  or  refer  the  case  to 
the  appropriate  law  enforcement 
agency. 

(b)  If  there  is  reason  to  believe  that  a 
recipient  has  defrauded  the  Medicaid 
program,  the  agency  must  refer  the  case 
to  an  appropriate  law  enforcement         ] 
agency. 

(c)  If  there  is  reason  to  believe  that  a 
recipient  has  abused  the  Medicaid 
program,  the  agency  must  conduct  a  full 
investigation  of  the  abuse. 

e.  In  section  455.16,  the  introductory 
paragraph  is  reprinted  and  paragraph  (c) 
!S  revised  '~  -"^-i  as  follcv- 

§  455.16    Resottition  of  futi  investigauon. 

.A  full  investigation  must  continue 
until —  1 

•        •        •        «        •  ' 

(c)  The  matter  is  resolved  between  the 
agency  and  the  provider  or  recipient. 
This  resolution  may  include  but  is  not 

limited  t:— 

fll  Send  nn  a  warning  letter  to  the 
^ro\  der  or  recipient,  giving  notice  that 
i-ontinudtion  of  the  activity  in  question 
will  result  in  further  action; 

i  2)  Suspending  or  terminating  the 
provider  from  participation  in  the 
Medicaid  proaram 

{3)  Seeking  recovery  of  payments 
T.ade  '3  the  provider  or 

(4)  Imposing  other  sanctions  provided 
jnder  the  State  plan. 

f  Section  455.17  is  amended  by  i 

-evising  the  section  title,  the 
ntroductory  paragraph  and  paragraph 


(b),  and  removing  paragraph  (c)  to  read 
as  follows: 

§455.17     ReCHTr'inq  -equirpmtfrits. 

The  agciiuy  niuai  repuit  uie  following 
fraud  or  abuse  information  to  the 
appropriate  Department  officials  at 
intervals  prescribed  in  instructions. 
*         •         *         *        • 

(b)  For  each  case  of  suspected 
provider  fraud  and  abuse  that  warrants 
a  full  investigation — 

(1)  The  provider's  name  and  number 

(2)  The  source  of  the  complaint; 

(3)  The  type  of  provider; 

(4)  The  nature  of  the  complaint, 

(5)  The  approximate  range  of  dollars 
involved;  and 

(6)  The  legal  and  administrative 
disposition  of  the  case,  including  actions 
taken  by  law  enforcement  officials  to 
whom  the  case  has  been  referred. 

g.  In  section  455.20,  paragraph  (a)  is 
reprinted,  paragraph  [b)  is  revised,  and 
paragraph  (c)  is  removed,  to  read  as 
follows: 

§  455.20    Recipient  verification  procediK*. 

(a)  The  agency  must  have  a  method 
for  verifying  with  recipients  whether 
services  billed  by  providers  were 
received. 

(b)  In  States  receiving  Federal 
matching  funds  for  a  mechanized  claims 
processing  and  information  retrieval 
system  under  Part  433.  Subpart  C,  of  this 
subchapter,  the  agency  must  provide 
prompt  written  notice  as  required  by 

§  433.113(e)  and  (f). 

S455J»    [Removed] 

h.  Section  455.22  is  removed. 

4.  Subpart  C  is  amended  by  adding  a 
new  §  455.200.  redesignating  §  455.202  a'^ 
§  455.208  and  revising  it,  revising 
455.212,  and  adding  new  §§  455.203 
through  455.207,  455.210  through  455.214, 
455.230,  455.232,  and  455.234  to  read  as 
set  forth  below.  In  addition,  new  center 
headings  are  added  after  §  455.200  and 
before  §  455.203,  after  5  455.208  and 
before  §  455.210.  and  after  §  455.214  and 
before  §  455.230. 

S  455.200    State  plan  requirement 

The  plan  must  provide  that  the 
requirements  of  this  subpart  are  met. 
However,  the  provisions  of  these 
regulations  are  minimum  requirements. 
The  agency  may  impose  broader 
sanctions  if  it  has  the  authority  to  do  so 
tinder  State  law. 

Exclusions  on  Basis  of  Fraud  and  Abuse 

§  455.203    Exciusion  of  Ii4ed)caicl  providers 
for  fraud  and  abuse. 

(a)  Basis  for  exclusion.  The  agency 
must  have  administrative  procedures 
which  enable  the  agency  to  exclude 


from  \\''ii\(  ;iid  reimbursement  a 
provider  who  it  determines  has: 

(1)  Knowingiy  and  willfully  made  or 
caused  to  be  made  any  false  statement 
or  misrepresentation  of  material  fact  in 
claiming,  or  use  m  determining  the  right 
to,  payment  under  Medicaid; 

(2)  Furnished  or  ordered  services 
under  Medicaid  that  are  substantially  in 
excess  of  the  recipient's  needs  or  that 
fail  to  meet  professionally  recognized 
standards  for  health  care:  or 

(3)  Submitted  or  caused  to  be 
submitted  to  the  Medicaid  program  bills 
or  requests  for  payment  containing 
charges  or  costs  that  are  substantially  in 
excess  of  customary  charges  or  costs. 
However,  the  agency  must  not  impose 
an  exclusion  under  this  section  if  it  finds 
the  excess  charges  are  justified  by 
unusual  circumstances  or  medical 
complications  requiring  additional  time, 
effort,^  expense  in  localities  in  which 
it  is  accepted  medical  practice  to  make 
an  extra  charge  in  such  case. 

(b)  Reports  to  be  considered.  The 
agency  may  base  its  determination  that 
services  were  excessive  or  of 
unacceptable  quahty  on  reports, 
including  sanction  reports,  from  any  of 
the  following  sources: 

(1)  The  PSRO  for  the  area  served  by 
the  provider; 

(2)  State  or  local  licensing  or 
certification  authorities; 

(3)  Peer  review  committees  of  fiscal 
agents  or  contractors: 

(4)  State  or  local  professional 
societies;  or 

(5)  Other  sources  deemed  appropriate 
by  the  Medicaid  agency  or  HCFA. 

4- J  2C4     St.  ■:ce  0*  pfC'DO<;ec!  ejciusi')'- 
for  iraud  and  abuse. 

If  the  agency  proposes  to  exclude  a 
provider  under  §  455.203  it  must  send 
the  provider  written  notice  stating  the 
reasons  for  the  proposed  exclusion  and 
the  right  to  review. 

§  455.205    Right  to  review. 

Before  imposing  an  exclusion,  the 
agency  must  give  the  provider  the 
opportunity  to  submit  documents  and 
written  argument  against  the  exclusion. 
However,  the  provider  must  be  given 
any  additional  appeals  rights  under 
procedures  established  by  the  State. 

§455.206     Nctxe  of  exclusion  for  t^-ii  -^ 
and  abuse 

After  the  review,  if  the  agency  makes 
a  final  decision  to  exclude — 

(a)  The  agency  must  send  the  provider 
written  notice  15  days  before  the 
exclusion  becomes  effective; 

(b)  The  notice  must  state — 

(1)  The  reasons  for  the  decision; 

(2)  The  effective  date; 
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(3)  The  effect  of  the  exclusion  on  the 
party's  participation  in  the  Medicaid 
program; 

(4)  The  earliest  date  in  which  the 
agency  will  accept  a  request  for 
reinstatement  (see  §§  455.232  and 
455.234  for  reinstatement  procedures); 
and 

(5)  The  requirements  and  procedures 
for  reinstatement. 

(c)  The  agency  must  also  give  notice 
of  the  exclusion  and  the  effective  date  to 
HCFA,  the  public,  and,  as  appropriate, 
to- 
ll) Recipients; 

(2)  PSROs: 

(3)  Providers  and  organizations; 

(4)  Medical  societies  and  other 
professional  organizations; 

(5)  State  licensing  boards  and  affected 
State  and  local  agencies  and 
organizations;  and 

(6)  Medicare  carriers  and 
intermediaries. 

§  455.207    Denial  of  payment  and  FFP: 
Parties  excluded  under  Medicaid. 

(a)  Denial  of  payment.  The  agency 
must  not  make  payment  under  Medicaid 
for  items  or  services  furnished  by  a 
provider  who  has  been  excluded  from 
the  Medicaid  program  in  accordance 
with  §  455.203. 

(b)  Denial  of  FFP.  FFP  is  not  available 
in  payments  under  any  State  plan  for 
services  furnished  by  a  provider  who 
has  been  excluded  from  the  Medicaid 
program. 

(c)  Duration  of  exclusion.  The 
exclusion  will  continue  until  the 
provider  is  reinstated  in  accordance 
with  §§  455.230  through  455.236. 

(d)  When  FFP  will  be  reinstated  FFP 
will  be  available  for  services  furnished 
by  a  Medicaid  provider  after 
reinstatement  in  the  Medicaid  program. 

§  455.208    Denial  of  FFP:  Parties  excluded 
or  terminated  under  Medicare  for  fraud  and 
abuse. 

(a)  Denial  of  FFP.  FFP  is  not  available 
in  payments  for  services  furnished  by  a 
Medicaid  provider  while  that  provider  is 
excluded  or  terminated  from 
participation,  or  otherwise  sanctioned, 
because  of  fraud  and  abuse  under  the 
Medicare  program  under  §  420.101  or 

§  474.10  of  this  chapter. 

(b)  Effective  date  of  denial  Except  as 
specified  in  paragraph  (c)  of  this  section, 
the  denial  of  FFP  will  apply  to  services 
furnished  on  or  after  the  effective  date 
of  the  exclusion  from  Medicare. 

(c)  Exception:  FFP  available  in 
payment  made  during  exclusion.  (1)  In 
the  case  of  inpatient  services  furnished 
in  a  hospital,  skilled  nursing  facility,  or 
intermediate  care  facility  to  a  recipient 
who  was  admitted  before  the  effective 


date  of  the  Medicare  exclusion,  FFP  will 
be  available  in  payments  made  for 
services  furnished  for  up  to  30  days  after 
the  exclusion  date. 

(2)  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
before  the  effective  date  of  exclusion, 
FFP  will  be  available  in  payments  for 
services  furnished  through  the  end  of  the 
calendar  year  in  which  exclusion 
became  effective. 

(d)  When  FFP  will  be  reinstated.  FFP 
will  be  available  for  services  furnished 
by  a  Medicaid  provider  after 
reinstatement  in  the  Medicare  program. 

Suspensions  on  Basis  of  Conviction  of 
Program-Related  Crimes 

§455.210     Bfls'  s  '0    Si.soension  for 
conviction  of  program-related  crimes.    - 

The  agency  must  suspend  from  the 
Medicaid  program  any  party  who  has 
been  suspended  from  participation  in 
Medicare  under  §  420.122  of  this  chapter 
for  conviction  of  a  program-related 
crime.  The  agency  must  also  suspend 
any  convicted  party  who  is  not  eligible 
to  participate  in  Medicare  whenever 
HCFA  directs  such  action. 

§455.211    Duration  c'  sosoension. 

(a)  The  suspension  under  Medicaid 
must  be  effective  on  the  date 
established  by  HCFA  for  suspension 
under  Medicare,  and  must  be  for  the 
same  period  as  the  Medicare 
suspension.  In  the  case  of  a  convicted 
party  who  is  not  eligible  to  participate  in 
Medicare,  the  suspension  will  be 
effective  on  the  date  and  for  the  period 
established  by  HCFA. 

(b)  The  agency  may  impose  a  sanction 
under  its  own  sanction  authorities 
which  is  effective  before,  or  extends 
beyond,  the  mandatory  suspension 
period  under  paragraph  (a)  of  this 
section. 

§  455.212    Notification  of  State  or  local 
convictions  of  crimes  against  Medicaid. 

(a)  The  agency  must  notify  HCFA 
whenever  a  State  or  local  court  has 
•ntered  a  judgment  of  conviction  against 
an  individual  who  is  receiving 
reimbursement  under  Medicaid,  for  a 
criminal  offense  related  to  participation 
in  the  delivery  of  medical  care  or 
services  under  the  Medicaid  program. 

(b)  If  the  agency  was  involved  in  the 
investigation  or  prosecution  of  the  case, 
it  must  send  notice  within  15  days  after 
the  conviction. 

(c)  If  the  agency  was  not  so  involved, 
it  must  give  notice  within  15  days  after  it 
learns  of  the  conviction. 


section,  the  agency  must  not  make  any 
payment  under  the  plan  for  services 
furnished  directly  by,  or  under  the 
supervision  of,  a  suspended  party  during 
the  period  of  the  suspension. 

(b)  Circumstances  under  which 
payment  may  be  made  after  a 
suspension.  (1)  In  the  case  of  inpatient 
hospital  services  or  posthospital  skilled 
nursing  facility  care  furnished  to  a 
recipient  who  was  admitted  to  a    ' 
hospital  or  skilled  nursing  facility  before 
the  effective  date  of  the  suspension, 
payment  for  services  furnished  by  the 
suspended  party  may  be  made  and  FFP 
will  be  available  for  up  to  30  days  after 
that  date. 

(2)  In  the  case  of  home  health  services 
furnished  under  a  plan  established 
before  the  effective  date  of  the 
suspension,  payment  may  be  made  and 
FFP  will  be  available  for  services 
furnished  through  the  end  of  the 
calendar  year  in  which  the  suspension 
became  effective. 

§  455.214    Waiver  of  suspension  of  parties. 

(a)  Request.  The  agency  may  request 
HCFA  to  waive  suspension  of  a  party 
under  §  455.210  if  it  concludes  that, 
because  of  the  shortage  of  providers  or 
other  health  care  personnel  in  the  area, 
individuals  eligible  to  receive  Medicaid 
benefits  would  be  denied  adequate 
access  to  medical  care. 

(b)  Notice  of  waiver  of  suspension. 
HCFA  will  notify  the  agency  if  and 
when  it  waives  suspension  in  response 
to  the  agency's  request. 

Reinstatement  Procedures 

§  455.230    Reinstatement  of  parties 
suspended  unde    Wf  ;    are. 

(a)  The  agency  may  not  reinstate  in 
the  Medicaid  program  a  party  that  has 
been  suspended  from  Medicare  or 
suspended  at  the  direction  of  HCFA 
until  HCFA  notifies  the  agency  that  the 
party  may  be  reinstated. 

(b)  If  HCFA  notifies  the  agency  that  it 
has  reinstated  a  party  under  Medicare, 
the  agency  must  automatically  reinstate 
the  party  under  Medicaid  effective  on 
the  date  of  reinstatement  under 
Medicare,  unless  a  longer  period  of    "" 
suspension  was  established  in 
accordance  with  the  State's  own 
authorities  and  procedures. 


I 


§  -  is 


E'^ec!  o'  Suspension 


la)  Denial  of  payment.  Except  as 
specified  in  paragraph  (b)  of  this 


§455.232    Basis  for  reinstate-!  (is  after 
exclusion. 

(a)  The  provisions  of  this  section  and 
§  455.234  apply  to  the  reinstatement  in 
the  Medicaid  program  of  all  parties 
excluded  in  accordance  with  S  455.203, 
if  a  State  affords  reinstatement 
opportunity  to  those  parties. 
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(b)  A  party  wno  nas  Det^n  excluded 
from  Medicaid  may  be  reinstated  only 
by  'he  Medicaid  aaency  that  imposed 
the  exclusion 

r  A  par'y  may  submit  to  the  agency 
a  req ues!  for  reinstatement  at  any  time 
af'er  *hf»  da'e  specified  in  the  notice  of 
exciusHiC 

[dj  In  se"  n>;   ne  earliest  date  on 
when  !  •  w  isider  a  request  for 

re :  r  s  ■  r M :-, ^  -     -  r  e  agency  must 
Cijnsider — 

yii  The  wiimber  and  nature  of  the 
program  violations  and  other  related 
offenses;  . 

(2)  The  nature  and  extent  of  any 
adverse  impact  the  violations  have  had 
on  recipients: 

(3)  The  amount  of  any  damages;        | 

(4)  Whether  there  are  any  mitigating 
circumstances;  and 

(5)  Any  other  facts  bearing  on  the 
nature  and  seriousness  of  the  program 
violations  or  related  offenses. 

;  455  234     Action  or.  request  for 

reinstatement. 

(a)  Criteria  for  approving 
reinstatement  request.  The  agency  may 
grant  reinstatement  only  if  it  is 
reasonably  certain  that^  the  violation(s) 
that  led  to  exclusion  will  not  be 
repeated.  In  making  this  determination, 
the  agency  will  consider,  among  other 
factors — 

(1)  Whether  the  party  has  been 
convicted  in  a  Federal,  State,  or  local 
court  of  other  offenses  related  to  , 
participation  in  the  Medicare  or  ' 
Medicaid  program  which  were  not 
considered  during  the  development  of 
the  exclusion;  and 

(2)  Whether  the  State  or  local 
licensing  authorities  have  taken  any 
adverse  action  against  the  party  for 
offenses  related  to  participation  in  the 
Medicare  or  Medicaid  program  which 
were  not  considered  during  the  . 
development  of  the  exclusion.  ' 

(b)  Notice  of  action  on  request.  Jl)  If 
the  agency  approves  the  request  for 
reinstatement,  it  must  give  written         I 
notice  to  the  excluded  party,  and  to  all 
others  who  were  informed  of  the 
exclusion  in  accordance  with  §  435.206, 
specifying  the  date  on  which  Medicaid 
program  participation  may  resume. 

(2)  If  the  agency  does  not  approve  the 
request  for  reinstatement,  it  will  notify 
the  excluded  party  of  its  decision.         i 


PART  489— PROVIDER  AGR£EM:n' 
UNDER  MEDICARE 


I 


The  authority  statement  for  Part  489 
reads  as  follows: 

Auihonty:  Sec  1102  of  the  Social  Security 
A      42  U.S.C.  1302). 


C.  In  Part  489,  Section  489.53  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§489.S3    Termination  by  HCF A. 
•         *         •         *         • 

(c)  Appeal  by  the  provider.  A  provider 
may  appeal  a  termination  of  its 
agreement  by  HCFA.  in  accordance  with 
Subpart  O  of  Part  405  of  this  chapter. 
The  termination  of  a  provider  agreement 
on  grounds  specified  in  paragraph  (a)(6), 
{a)(7),  or  (a)(8)  of  this  section  is  subject 
to  the  additional  procedures  specified  in 
§§420.105-420.109  of  this  chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program  No.  13.773.  Medicare — Hospital 
Insurance  Program;  and  No.  13.774. 
Medicare — Supplementary  Medical  Insurance 
Program) 

December  3. 1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  January  4,  1983. 
Richard  S.  Schweiker, 

Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

Private  Land  Mobile  Radio  Services; 
Amendment  of  tfie  Commission's 
Rules  to  Relax  Adjacent  Channel 
Minimum  Distance  Reuse  Star>dards  In 
the  150-1 70  MHz  Band 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
rules  to  permit  licensing  of  private  land 
mobile  radio  stations  on  adjacent 
channels  in  the  150-170  MHz  band  with 
reduced  mileage  separations. 
Applications  must  include  a  statement 
of  concurrence  from  all  existing 
licensees  on  the  adjacent  channels 
within  the  prescribed  mileage  limits. 
Operation  will  be  on  a  secondary,  non- 
interference basis.  Up  to  now,  many 
such  operations  have  been  authorized 
on  a  waiver  basis,  with  reports  of 
interference  being  minimal.  This  action 
was  taken  to  reduce  the  burden  on  both 
the  Commission  and  the  public  by 
dispensing  with  certain  regulatory 
requirements  no  longer  deemed 
necessary  in  the  frequency  coordination 
process. 
EFFECTIVE  DATE:  December  17, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King.  Private  Radio  Bureau. 

[2021  6^4-2443 

SUPPLEMEHTAaV  INFORMATION: 


List 
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Administrative  practice  and 
procedure. 
Adopted:  December  15, 1982. 
Released:  December  17. 1982. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  and 
Regulations  to  Relax  Adjacent  Channel 
minimum  distance  reuse  standards  in 
the  150-170  MHz  band. 

1.  Section  90.173(f)  prohibits  the 
granting  of  applications  for  frequencies 
in  the  150-170  MHz  band  when  the 
proposed  base  station  is  to  be  located 
less  than  10  miles  from  an  existing  base 
station  operating  on  a  frequency  15  kHz 
removed  (adjacent  channel).  In  the 
Taxicab  Radio  Service,  the  minimum 
separation  is  seven  miles.  Any  requests 
for  frequency  authorizations  in  conflict 
with  this  provision  must  be  supported 
by  a  waiver  request  in  accordance  with 
Section  90.151,  setting  forth  the  reasons 
for  the  exception,  showing  the  unique 
and  unusual  circumstances  involved, 
submitting  test  results  when  applicable, 
and  explaining  the  alternatives 
explored. 

2.  With  few  exceptions,  applicants 
normally  substantiate  waiver  requests 
for  adjacent  channel  frequencies  with 
satisfactory  field  test  results  and/or 
evidence  of  agreement  with  licensees 
located  within  the  prescribed  mileage 
limits.  Waivers  are  frequently  approved, 
granting  the  applicants  authority  to 
operate  on  adjacent  channels  at 
variance  with  the  rule  on  a  secondary, 
non-interference  basis  to  the  primary 
user(s).  Reports  of  interference  caused 
by  these  types  of  operations  have  been 
negligible. 

3.  In  view  of  its  continuing  actions  to 
relax  the  rules  when  it  is  deemed  to  be 
in  the  public  interest,  the  Commission  is 
amending  §  90.173(f)  to  allow  operation 
on  adjacent  channels  on  a  secor.dary, 
non-interference  basis  at  less  than  the 
prescribed  mileage  limits  when 
applications  include  a  statement  of 
concurrence  from  all  existing  licensees 
operating  on  adjacent  channels  within 
the  prescribed  mileage  limits.  The 
requirement  for  such  statements  is 
included  in  this  amendment. 

4.  This  amendment  reduces  the 
burden  on  the  public  by  dispensing  with 
the  need  for  waiver  requests,  field  tests 
(other  than  field  study  reports,  as 
necessary,  to  satisfy  frequency 
coordination  requirements  under 

§  90.175),  and  various  other  showings. 
Therefore,  the  notice  and  comment 


Fi^deral  Re-iistrr 


'S3  /  Rules 


;ions 


requirements  set  forth  in  Section  553  of 
the  Administrative  Procedures  Act  are 
not  required. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.231(d)  of  the  Commission's  Rules 
and  Sections  4(i)  and  303  of  the 
Communications  Act,  as  amended,  that 
effective  December  17,  1982,  Part  90  of 
the  Commission's  Rules  is  amended  as    - 
set  forth  in  the  attached  Appendix. 

6.  For  further  information  on  this  Rule 
change,  contact  Arthur  C.  King  at  (202) 
634-2443. 

(Sees.  4,  303,  48  stat.,  as  amended.  1066. 1082: 
47  II.S.C.  154,  303) 

Federal  Communications  Commission. 
AJan  R.  McKie. 

Deputy  Managing  Director. 

Appendix 

PART  90— [AMENDED) 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

Sejition  90.173  is  amended  by  revising 
parifgraph  (f)  to  read: 

§  90. 1 73    Policies  governing  ttie 
assignments  of  frequencies. 

*  •         *         *         « 

(f)  In  the  150-170  MHz  band,  except  in 
the  Taxicab  Radio  Service,  applications 
will  not  ordinarily  be  granted  in 
situations  in  which  the  proposed  base 
station  is  located  less  than  16  k.Ti  (10 
miles)  from  an  existing  base  station  on  a 
frequency  15  kHz  removed,  unless  the 
adjacent  channel  licensee(s)  has 
consented  to  the  proposed  facility.  In  the 
Taxicab  Radio  Service  applications  will 
not  ordinarily  be  granted  in  situations  in 
which  the  proposed  base  station  is 
located  less  than  12  km  (7  miles)  from  an 
existing  base  station  on  a  frequency  15 
kHz  removed,  unless  the  adjacent    ' 
channel  hcensee(s)  has  consented  to  the 
proposed  facility. 

»        »        •        * 

2.  Section  90.175  is  amended  by 
removing  the  final  sentence  of 
paragraph  (a)(1)  and  inserting  a  new 
sentence  in  its  place  as  follows: 

§  90. 1 7S    Frequency  coordination 
requiremenu. 

•  *         *         «         • 

(a)  For  frequencies  below  470  MHz: 
(1)  A  report  based  on  a  field  sfndy 
indicating  the  degree  of  probable 
interference  to  all  existing  co-channel 
stations  within  120  km  (75  mi)  of  the 
proposed  stations,  together  with  a 
statement  that  all  such  co-channci 
licensees  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
addition,  for  frequencies  in  the  range 
150-170  MHz.  a  repo.'-t  based  on  a  field 


study  indicating  the  degree  of  probable 
interference  to  existing  stations  located 
between  16  and  56  km  (10  and  35  mi)  (12 
and  56  km  for  taxicabs)  from  the 
proposed  station,  operating  on  a 
frequency  15  kHr  removed,  and  a 
statement  that  the  licensees  of  such 
stations  have  been  notified  of  the 
applicant's  intention  to  apply.  In 
situations  in  which  adjacent  channels 
licensees  in  the  150-170  MHz  band 
consent  to  spacing  less  than  16  km  (12 
km  in  the  Taxicab  Radio  Service)  it  is 
unnecessary  to  submit  with  the 
application  a  report  based  on  a  field 
study  indicating  the  degree  of  probable 
interference  to  existing  stations. 
•         *         •        «         « 

[FR  Doc.  83-Z29S  F:!rd  1-28^R?  ?  if.  ani) 
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49  CFR  Part  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
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AttENCv:  Department  of  Transportation. 
(DOT). 

action:  Final  rule. 


summary:  The  purpose  of  this 
amendment  is  to  reflect  changes  in  the 
moving  expense  schedules  for  displaced 
persons  in  the  States  of  Maine.  Virginia, 
and  West  Virginia.  These  schedules  are 
required  by  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
they  are  required  to  be  updated 
semiannually. 
EFFECTIVE  DATE:  faniian.  27  m^^ 

FOR  FURT-;IR     NFORMi-  Otv  C  ■■::.-,,  -ACT: 

Peter  Nj  oerg.  Kciocdiion  Division. 
Office  of  Right-of-Way  (202-426-0117); 
or  Reid  Alsop.  Office  of  the  Chief 
Counsel  (202-426-0800),  Federal 
Highway  Administration,  400  Se\  enth 
Street,  S.VV.,  Washington.  DC.  20590. 
Office  hours-  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET.  " 
SUPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  Pub.  L. 
91-646.  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may  elect 
to  the  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act, 


General  Services  Administratioa 
regulations  governing  agency 
implementation  of  the  Act,  41  CFR  Part 
101-6,  provide  in  5  101-6.105-1  that 
moving  expense  schedules  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA). 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act.  direct  the  FHWA  to 
establish  and  maintain  the  moving 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49  and  to  update  it 
semiannually.  The  purpose  of  this 
amendment  is  to  fevise  the  current 
schedule,  which  was  published  on 
August  2. 1982  (47  FR  33270)  to  reflect 
dianges  in  the  moving  expense 
schedules  that  have  been  made  by  the 
following  State: 

Table  I — Personalty — Maine,  Virginia. 
West  Virginia. 

Table  11— Mobile  Homes— West 
Virginia. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Exectuive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  procedures.  The  FHWA  has 
also  determined  that  the  changes 
reflected  in  this  action  will  have  only 
minimal  impact  on  the  affected  States 
and  public.  Accordingly,  a  full 
regulatory  evaluation  is  not  required 
and,  for  the  foregoing  reasons  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  it  is  certified  that  this  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Notice  and  opportunity  for  comment 
are  not  required  under  DOT  regulatory 
policies  and  procedures  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information.  Because  the  moving 
expense  schedules  are  maintained  by 
the  respective  State  highway 
departments,  the  FHWA  finds  good 
cause  to  make  these  amendments 
effective  on  the  date  of  issuance. 
Accordingly,  these  amendments  are 
effective  on  January  27, 1983. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedures  Act  because 
the  matters  affected  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
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0MB  Circular  No.  A-95  r>:>t-vr'i-a  State  and 
local  neapnshouse  r^v'pw  ;••  rfleraJ  and 
federally  assisted  pr^graiTiS  an'j  projects 
apply  -o  :nij  r:■osr.^^■:  .  (42  U.S.C.  4601  et  seq; 
41  CJ-'R  101  -d-Iji-:.  id  CFR  25.153) 


Ijsi  of  Sutijects  In  49  CFR  Part  25 

Highways  and  roads.  Land 
acquisition.  Relocation  assistance. 

Appendix  A 

Table  I.— Personalty 


Issued  on:  fanuary  17, 1983. 

Deputy  Administrator,  Federal  Highway 
A  dministration. 


State 

Occupant  pravKMs  (utntura 

Occupant  does  not 
provide  tumiture 

Numbar  at  rooms  ot  tumitve 

1st 

room 

Each 

addiliorv 
a)  room 

1 

2 

3 

4 

9 

6 

7 

8 

9 

10 

90 
75 
50 

100 
75 

120 
SO 
60 

too 

75 

100 
M 
65 
60 
50 
50 
75 
60 
65 

100 
50 

100 
60 
65 
75 

100 
50 

100 
50 
SO 

100 
60 

158 
80 
70 
75 
SO 

100 
75 
90 
75 
70 

105 

100 
75 
95 
75 

100 
60 

105 

100 

100 
80 
60 

140 
150 
100 
160 
100 
180 

90 
100 
135 
120 
140 

85 
100 
100 
100 
100 
140 
120 
130 
140 
100 
150 
130 
130 
150 
150 
100 
150 
100 
100 
150 
140 
235 
130 
110 
125 
100 
150 
150 
140 
120 
140 
180 
150 
100 
140 
100 
150 
10s 
150 
150 
150 
150 
120 

190 
200 
150 
200 
150 
240 
140 
140 
170 
165 
180 
120 
135 
140 
150 
150 
195 
180 
195 
180 
150 
200 
150 
180 
200 
200 
150 
200 
150 
150 
190 
195 
300 
175 
160 
150 
150 
200 
22s 
200 
165 
210 
220 
200 
150 
190 
130 
190 
150 
195 
200 
200 
210 
180 

240 
250 
200 

240 
200 

290 
275 
250 
280 
250 

300 
300 
300 
300 
300 

1 
IS 
2S 

SO 
25 
30 
IS 
25 
35 
25 
40 
10 
45 
20 
25 
25 
30 
30 
35 
40 
25 
20 
25 
50 
30 
50 
25 
SO 
30 
26 
25 
25 
s 

26 
40 
30 
30 
40 
2S 
30 
25 
25 
SO 
SO 
25 
SO 
25 
25 
40 
35 
25 
• 

SO 

40 

. 

AiasKa                  --  -      ' --  -  — 

IS 

■ 

15 

..... 







30 

CaHtomta 

IS 

-•" -- 

300  f   

20 

170 
180 
210 
210 
220 
168 
175 
180 
200 
200 
240 
240 
260 
220 
200 
250 
190 
240 
250 
260 
200 
250 
200 
200 
230 
245 

215 
210 
200 
200 
250 
300 
250 
210 
250 
300 
250 
200 
245 
155 
230 
195 
240 
250 
250 
260 
240 

230 
220 
250 

260 
260 

290 

300 
300 
300 

15 

"t 

IS 

Osmct  ot  Cofcimbi*... 

Ftonda       

-«...- 4 

IS 

255      300 
260     300 
205     240 

25 

Georgia 

10 

300 
295 
300 

300 

.......«««.... 

10 

"^*aii 

:::: ::::i-z:""~:i::;r:: 

1 

215 
220 
250 
250 
275 
300 
300 
260 
250 
300 
225 
300 
300 
300 
250 
300 
250 
250 
270 
300 

255 
260 
300 
300 
300 

30 
10 
15 
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15 
12 

10 

300" 

300 



25 
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15 
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IS 
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t            10 
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■■■" 
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300 

IS 
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10 

* 

IS 

T 
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25 

Ui*;^.'.,^ 

10 
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25 
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IS 
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15 
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15 
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300 
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30 
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15 
10 

:«.a-'-  ->i   
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■^ «  M— —...«».— .^ »«...»«.» ^ 

1 

•■— •" 

15 

'~:t.r»y    r                     .   .  „  „ 



25 

Cpr--^-;:y«^Sni^l ^.„.« 

300 

255 
275 

MO 
250 
300 

180 
270 
240 
275 
300 
300 
300 
260 

30 

300 
300 

25 

"'<c-  >  -,-^d  «„ 

10 

S---^"  <^'-:  '-a 



to 

16 

i-._ 

300 

210 
300 
300 
300 

""'2^' 

270 

"sob" 

15 

TCMHI 

25 

Utah 

*■ 

15 

Vermont 

15 

VirgtfHa _  - 



10 

VirgK>  tstarxis 

■"■   "" 1 

_ 1 

35 

Wasfttngtoo. _ 

West  Virgin* 

™ ™, -«....«- . «4,««. 

— ~ ™«™. .4. 

25 



30 

Wyomrng  „ 

-" - -- : * 

300 

20 

Fum«ned  units  inctoding  sleep*ig  rooms.  Occufjant  does  not  own  fumitura:  Ist  room,  S30;  2d  room,  $50;  3d  room.  $75;  4lh  room.  $95.  5th  room.  $120,  6th  room,  $140;  each  additional 
room.  $15.  to  a  mawmwn  ot  S300 

'Furnished  units  mcHiding  sleeong  rooms  Occupant  does  not  own  furniture  1st  room,  $68;  2d  room,  $129:  3d  room,  $160;  4lh  'oom.  $193;  5th  room,  $224.  6th  room.  $256,  7ttV  room. 
$288;  8th  room,  $300 

'Furr>is»ied  units  nctoding  sleeomg  rooms  OccuparM  does  not  own  furniture;  1st  room.  $40;  2d  room.  $60:  3d  'oonv.  $80;  4th  room,  $100:  5th  room,  $120.  6th  room,  $140;  7th  room.  $ifiO 
8th  room,  $180.  each  additional  room.  $20.  10  a  mamnium  ot  $300 
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Subtitle  a— Office  of  the  Secretary  of  Transportation 
Table  II— Mobile  Homes 


State 


Alabama... 


Miles  (kilometres) 


More  than— 


But  not  more 
than— 


Area— square  test  (square 
metres) 


More  lhar»— 


0(0) 
200  (186) 
400  (37  2) 
600(56.8) 

0(d) 


But  not  tnore 
than— 


200  (186) 
400  (37  2) 
600  (55  8) 


300  (27  9) 


Width— leet  (metres) 


Mote  than— 


But  not  more 
than— 


Allowarce 
dollars 


S165 
225 
285 
300 
300 
150 
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Subtitle  A — Office  '^  tuc  qc 

«  AASPOFrrATKX— Cor.'i-i  «v, 

Mies  (kJtonMrMi 

AfM    equare  tcet  (sqmra 
metree) 

WM«t-taa«  (rnetm) 

State 

More  than— 

But  not  more 
»>an— 

Bi*  not  mof» 
Ihio— 

Aloirano* 
dom 

Moreth»v- 

Ihan- 

Morelh«>- 

300  (27.9) 
400  P7.2 
500  (46.5) 

400(372) 
500(46.5) 

9m 

250 
300 

ArkansM _ „ 

10(31 

CalHomia. ; 

Cotofado _ 





0(0) 
12(3  7) 

300 

('» 

Connecticut' _ 

Detaware „ 

0(0) 
400(37.2) 
600(55.8) 
800  (74.4) 
T.OOO  (93) 

400(37  2) 
600  (55.8) 
800  (74.4) 
1.000  (93) 

8^(2.0) 

10  5  (32) 
125  (3  8) 

8.5  (2.6) 
12.5  (3.8) 

(M 

100 
158 
200 
2S0 

100 

9fik 

Ftonda". _ _ 

300. 

Georgia 

—........ 

0(0) 
400  (37.2) 
500  (46.5) 
600  (55  8) 

0(0) 
300  (27.9) 
400  (37.2) 
500  (46  5) 
600  (55  8) 
700(65  1) 

0(0) 
300  (27.9) 
400  (37.2) 
500  (46  5) 
600  (55.8) 
700  (65.1) 

0(0) 
200(16  6) 
400  (37.2) 
600  (55.8) 
800  (74  4) 

400  (37.2) 
500  (46  5) 
600  (55.8) 

300 

18S 

> 

245 

Guam 

. 

300 

300  (27.9) 
400  (37.2) 
500  (46  5) 
600  (55  8) 
700  (65  1) 

130 

1MI 

210 

9JA 

270 
300 

Mawan _ . 

0(0) 

24  (38  6) 

0(0) 

25  (10.2) 

24  (38  6) 
50(80.5) 

25(40,2) 

50  (80  5) 

300  (27.9) 
400  (37.2) 
500  (46  5) 
600  (55  8) 
700(65  1) 

130 

180 
210 
9iA 

200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74  4) 

ion 

■ 

2S0 
300 

toe 

ISO 

zoo 

250 

0(0) 

8  5  (2.6) 

10.5  (3.2) 

125  (3.8) 

0(0) 

8  5  (2.6) 

10  5  (3.2) 

12.5  (3.8) 

0(0) 

8  5  (2.6) 

10  5  (3.2) 

12.5  (3.8) 

0(0) 

8  (2  4) 

10(3) 

12  (3.7) 

0(0) 

8  (2.4) 

10(3) 

12  (3.7) 

8.5(2,6) 
10.5  (3.2) 
12.5  (3,8) 

8.5  (2  6) 
10.5  (3.2) 
12.5  (3.8) 

8  5  (26) 

10  5(3.2) 
125  (3  8) 

ISO 
200 
250 
300 

4 
Indiana 

Iowa       

150 
185 
250 

300 

8  (2  4) 

10(3) 

12(3  7) 

0(0) 
200  (186) 
400  (37.2) 
600  (55  8) 

200  (18  6) 
400  (37.2) 
600  (55.8) 

130 
150 
180 
230 

Kansas 

8  (2  4) 

10(3) 

12  (3  7) 

140 
170 
200 

300 





80 

240 
300 

Kentucky  ' _ 

0(0) 

8  (2.4) 

0(0) 

10(3) 

12  (3.7) 

0(0) 

8  (2.4) 

10  ((3) 

12(3.7) 

.8(2.4) 

Louisiana 

286 

10(3) 

12  (3.7) 

14  (4  3) 

8  (2  4) 

10(3) 

12  (3.7) 

Maine _.. 

Maryland _.. 



0(0) 
200  (18  6) 
400  (37  2) 
600  (55  8) 
800  (74.4) 
1.000  (93) 
1.200(1116)    . 

200  (186)    . 
400  (37  2)    . 
600  (55.8)    . 

250 
300 

150 
200 
250 
300 
110 

165 
195 

800(74  4) 
1.000(93)    . 
1.200(111.6)    . 

250 
300 

Massachusetts _ _ 

0(0) 
200  (18.6) 
400  (37.2) 
600(55.8)   . 

200(18.6)   . 
400(37  2)    . 
600(55  8)    . 

80 

200 

Michtgan 





300 

Minnesota'. _ 

0(0) 

8  (2.4) 

10  P) 

12  (3.7)    .. 

8  (2.4) 

10(3) 
12  (3  7) 

145 
230 
260 
300 

0(0) 
•  (2.4(  L. 

8(2.4) 

200 
300 
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SuBTTTLE  A — Office  of  the  Secretary  of  Transp6rtation — Continued 


State 


V  ssisseoi .._. 


Montana  * 


.^w  Jersey 


New  Meiico ' '  ... 


Nortn  Caroina  »  •_. 

^cpft^  Dakota 


Okj" 


Oiarorna  - 
Oregor* 


Pe«^sytvania'    

ffode  island    _ 


South  Carolina  * 


Te>3S 


UM; 


Mites  (Wkxnenes) 


More  than— 


0(0) 


20  02  2) 


0(0) 


10  (16) 


25(40  2) 


0(0) 


10(0) 


But  not  mxe 


20(32.2) 


50(80  5) 


10  (16) 


25  (40  2) 


50(80  5) 


10  (16) 


25(40J 


Area— square  feet  (square 
metres) 


More  Itiarv— 


0(0) 
300  (27  9) 
400  (37  2) 

0(0) 
200(18  6) 
400  (37  2) 
600  (55.8) 
800  (74.4) 


0(0) 
400  (37  2) 
600  (55  8) 
800  (74  4) 
1.000  (93) 

0(0) 
400  (37  2) 
500  (46.5) 
600  (55.8) 


0(0) 
200  (18  6) 
400  (37  2) 
600  (55.8) 
800  (74.4) 


0(0) 
300  (27  9) 
500  (46  5) 
700  (65.1) 


0(0) 
200  (18  6) 
400  (37  2) 
600  (55.8) 
800  (74  4) 

0(0) 

320  (29  8) 

500  (46  5) 

840  (78  1) 

1.120  (104.2) 

0(0) 

320  (29  8) 

500  (46  5) 

840(78.1) 

1.120  (104.2) 

0(0) 

320  (29  8) 

500(46  5) 

840(78  1) 

1.120(104  2) 


But  not  more 
than— 


300  (27  9) 
400  937  2) 


200  (18  8) 

400  (37  2) 
600  (55  8) 
800  (74.4) 


400  (37  2) 
600  (55  8) 
800  (74  4) 
1.000  (93) 


400  (37  2) 
500  (46  5) 
600  (55.8) 


200  (186) 
400  (37.2) 
600  (55  8) 
800  (74.4) 


Width— leet  (metres) 


Morettiat>— 


0(0) 

10(3) 

12  (3.7) 

14  (4  3) 


J 


300  (27  9) 
500  (46  5) 
700  (65.1) 


I 


0(0) 

8  5  (2.6) 

10.5  (3.2) 

12  5  (3.8) 

0(0) 

8.5  (2.6) 
105  (3.2) 


200  (186) 
400  (37  2) 
600  (55  8) 
800  (74.4) 


320  (29.8) 

500  (46  5) 

840  (78.1) 

1.120  (104  2) 


320  (29.8) 

500  (46  5) 

840(78  1) 

1.120  (104  2) 


0(0) 
12  (3.7) 


0(0) 
200  (18.6) 
600(S5.S) 


320  (29  8) 

500  (46  5) 

840  (78  1) 

1.120  (104  2) 


200  ('86) 
600  (55.8) 


0(0) 
10(3) 


0(0) 

8  (2.4) 

10(3) 

12  (3.7) 

0(0) 

10(3) 

12  (3.7) 

14  (4.3) 


0(0) 

10(3) 

0(0) 

6.5  (26) 

10.5  (3.2) 

0(0) 

8  (2.4) 

10(3) 

12  (3.7) 

0(0) 

8  (2.4) 

10(3) 

12  (3.7) 


But  not  more 
than— 


10(3) 
12  (3.7) 
14  (4  3) 


8.5  (2.6) 
10.5  (3.2) 
12.5  (3.8) 


8.5  (2.6) 
10.5  (3.2) 


12  (3  7) 


10(3) 


8  (2.4) 

10(3) 

12  (3  7) 


10(3) 
12  (3  7) 
14  (4  3) 


10(3) 


8.5  (26) 
10.5  (3.2) 


8(2.4) 

10(3) 

12(3.7) 


8  (2.4) 

10(3) 

12  (3.7) 


Allowance 
dotats 


200 

250 
300 

too 

150 
200 

250 
300 
150 
200 
225 
275 

too 

ISO 
200 

250 
300 

ISO 
200 
250 
300 

300 

too 

150 
200 

250 
300 
206 

279 
288 
300 
243 
286 
300 
ISO 
200 
250 
300 
200 
300 
125 
175 
225 
275 
300 
130 
tSO 
170 
205 
250 
136 
155 
190 
220 
275 
146 
165 
200 
250 
300 
250 
300 

too 

200 
300 

300 
225 
250 
275 
300 
175 
200 
250 
300 
300 

too 

150 
175 
235 
300 
140 
145 
165 
200 
145 
155 
175 
225 


Federal   Rpgister   ,'   V 


\ 


-'~h 


:i~r,i 


Subtitle  A— Office  of  the  Secretary  of  Transportation— Continued 


Miles  (kHometres) 

Area— s<jUafe  feet  (square 

Widirt-leM  (metres) 

state 

Morethan- 

But  not  more 
thafl— 

Morethart— 

lh«>- 

AlkmarKe 
do«ar« 

More  than— 

But  not  more 
•han- 

Vermont '  • „ „„ 

25  (40.2) 

50  (60.5) 



0(0) 

8  (2.4) 

10(3) 

12.  (3.7) 

8  (2.4) 

10(3) 

12(3.7) 

150 
160 
190 
250 
300 

Virginia 

0(0) 
200  (18.6) 
400  (37.2) 
600  (55  8) 

200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 

.    ... 

*" 

ISO 
200 



250 
300 

Washington' _ 



300 

0(0) 
300  (27.9) 
450(41.9) 
550(51.2) 

300  (27.9) 
450(41.9) 
550(51.2) 

100 
ISO 

225 



300 

6(b) 

8  (2  4) 

10(3) 

12  (3  7) 

0(0) 

6  5  (2.6) 

10  5(3  2) 

12.5  (3.8) 

8  (2  4) 

10(3) 

12  (3  7) 

150 
200 
250 
300 

Wyoming  ■ , ,. 

8.5  (2  6) 
10  5  (3.2) 
12.5  (3.8) 

1 

13S 
165 
210 
300 

1 

'Width  to  8;^(2.4m)-Length  40'  (12.2m),  $200;  lengtti  40'  +  (122m).  $300.  width  over  8'  (2.4m)-length  40'  (12.2m).  $300;  lenotti  40  +(122m)  $300 
'UnderS  (2  4m)x40(12.2m)-Unskirted,  $150;(^er8(2  4m)«40  (12.2m)-S300      '         '        ^  ;.  *~w.  longm  w +,ii.flnj.  »juu. 

'  Plus  $50  for  expandable  trailer. 

<$300  for  double  trailer, 

'Escort  fee  included 

'Personality  only  Width— Under  10  feel  (3m).  $60;  10  feet  (3  m).  S70;  12  leet  (3.7  m)  and  over.  $t00;  douttles  $175 

'S50  lor  extras 

■•All  trailers. 

'All  mobile  homes 

[FR  Doc.  83-1881  Filed  1-26-83:  8:45  am| 
BILLING  CODE  4910-22-M 


CECAPTMENT  QF  COf/WERCE 
N\3t.onai  Oceanic  ■>na  At'^osrjf'erx 

60  CFR  Part  Si  1 
rOocket  No.  21227-260] 

f  Oi  e;gri  Fishing 
Correction 

In  FR  Doc.  83-842  beginning  on  page 
1505  in  the  issue  of  Thursday,  January 
13, 1983  make  the  following  correction: 

On  page  1505,  third  column, 
amendatory  language,  paragraph 
designated  as  "2.",  "Appendix  11" 
should  read  "Appendix  U". 
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Proposed  Rules 


VoL  48,  No.  19 

Thursday.  January  27.  1983 


Tins   section  o#  Ihe   FEDERAL   REGISTER 

cortains  notices  to  the  pubKc  of  the 

p^opcset!    .ss..J^.;e    ;'    -.^^es   afj 
regu'-aVior<s     '^e    z^^tz^:'^-    o?    ;"ese   notices 
IS   to   give   ir'e»es'ec    ^•^"^■'y^   an 
i0poo'^'j'~iir/   :o  par;;c.&a;e   ,n  the  rute 
maK  -"g    prior  to   the   adoption  of  the  final 


DEPARTMENT  OP  AGP'CUL',.:R£ 
Commodity  Credit  Ccrporation 
7  CFB  Part  Uin 

1982-83  M.:n  Pr-'e  SuDdo^  O'oq^^c 


agency:  L-ummoauy  L-rean  L-crpora:ion, 

L'SDA 

action;  Notice  of  proposed 

determination. 

summary:  Commodity  Credit 
C  rp     dtion  proposes,  as  part  of  the 
milk  price  support  program,  that  $1.00 
per  hundredweight  be  deducted  from  the 
proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  during  the 
period  April  1, 1983.  tiirough  September 
30, 1983,  with  50  cents  per 
hundredweight  being  refunded  to 
producers  who  reduce  their  commercial 
milk  marketings  by  10.3  percent  from 
marketings  during  a  designated  base 
period.  This  deduction  is  authorized  by 
the  Agricultural  Act  of  1949,  as  amended 
by  section  101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1982  (Pub.  L.  97- 
253,  96  Stat.  763.  approved  September  8, 
1982). 

DATE:  Comments  should  be  received  by 
(30  days  from  date  of  publication)  to  be 
assured  of  consideration.  Comments 
submitted  pursuant  to  the  notices  of 
September  24, 1982,  and  December  17, 
1982  (47  FR  42112,  56500),  will  be 
considered  in  connection  with  this 
proposed  determination. 

ADDRESS:  Written  comments  should  be 
ser  •  J  the  Director.  Analysis  Division, 
ASCS.  U.S.  Department  of  Agriculture, 

PO  Box  241S  U'ashingtnn  HP  ?n013. 
FOR  FURTHER  iNFORMATiCN  CON'ACT: 

Charles  N.  Shaw,  Leader,  Dairy  and 
Sweeteners  Grnup,  Analysis  Division. 
.ASCS  US  D-:  iftment  of  Agriculture, 
P  O  Ex  24  IS,  Washington.  D.C.  20013; 
20:   44 "-"►xjI.  The  Preliminary 
R'S   :  r  )ry  Impact  Analysis  describing 
t.He  p-  posed  action  and  its  impact  is 
available  from  Charles  N.  Shaw. 


UMi 


SUPPtfMENTARY  INFORMATION:  This 
;, :  _  ^  _ .  _  J  determination  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "major"  action  since  the 
determination  would  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

While  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  is  not  applicable  to  this 
proposed  determination,  an  Initial 
Regulatory  Flexibility  Impact  Analysis 
has  been  prepared.  Since  this  action 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  the  impact  analysis  addresses 
the  issues  required  in  Section  603  of  that 
Act.  The  analysis  is  published  herein, 
and  copies  have  been  sent  to  the 
General  Counsel  of  the  Small  Business 
Administration.  Additional  copies  are 
available  to  the  public  from  Director. 
Analysis  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
USDA.  P.O.  Box  2415,  Washington.  D.C, 
20013. 

This  action  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment,  health,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Enviromental  Impact 
Statement  is  required. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this 
proposed  determination  applies  are: 
Title — Commodity  Loans  and  Purchases; 
Number — 10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Statutory  Authority  for  Pioposed 
Determination  j 

Section  201(c)  of  the  Agricultural  Act 
of  1949  (the  "1949  Act")  provides  that 
the  price  of  milk  shall  be  supported  at  a 
level  not  in  excess  of  90  percent  nor  less 
than  75  percent  of  parity  as  the 
Secretary  determines  necessary  in  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  m.aintain  productive 
capacity  sufficient  to  jreet  anticipated 
*  future  needs.  Section  201(d)  of  the  1949 
Act,  as  added  by  the  Omnibus  Budget 
Reconciliation  Act  of  1982,  also  provides 
that  for  the  period  beginning  October  1. 
1982.  and  ending  September  30, 1984,  the 
price  of  milk  shall  be  supported  at  not 
less  than  $13.10  per  hundredweight  for 
milk  containing  3.67  percent  milkfat. 


Section  201(d)  of  the  1949  Act 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  October  1, 1982, 
through  September  30, 1985.  to  provide 
for  a  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  the 
sale  of  all  milk  marketed  commercially 
by  producers.  These  deductions  are  to 
be  remitted  to  the  Commodity  Credit 
Corporation  to  offset  a  portion  of  the 
cost  of  the  price  support  program.  This 
authority  does  not  apply  for  any  fiscal 
year  for  which  the  Secretary  estimates 
that  the  net  price  support  purchases  will 
be  less  than  5  billion  pounds  milk 
equivalent.  If  at  any  time  during  a  fiscal 
year  the  Secretary  estimates  that  the  net 
price  support  purchases  during  that  year 
will  be  less  than  5  billion  pounds,  the 
authority  for  making  deductions  does 
not  apply  for  the  baJance  of  the  year. 

Section  201(d)  of  the  1949  Act  further 
authorizes  the  Secretary  of  Agriculture, 
during  the  period  April  1, 1983,  through 
September  30, 1985,  to  provide  for  an 
additional  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  sale 
of  all  milk  marketed  commercially  by 
producers  if  a  program  is  established 
whereby  the  second  50-cent  deduction  is 
refunded  to  producers  who  reduce  their 
milk  marketings  by  a  specified  amount. 
This  authority  does  not  apply  to  any 
fiscal  year  for  which  the  Secretary 
estimates  that  price  support  purchases 
of  dairy  products  will  be  less  than  7.5 
billion  pounds  milk  equivalent  during 
the  fiscal  year. 

Background 

A  determination  that,  effective  for  the 
period  October  1, 1982.  through 
September  30. 1983.  the  level  of  price 
support  shall  be  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content, 
3.67  percent,  was  published  on 
September  24, 1982  (47  FR  42128).  The 
same  notice  stated  that  estimated  net 
price  support  purchases  of  milk  or  the 
products  of  milk  during  fiscal  year  1983 
would  exceed  5  billion  pounds.  The 
notice  further  stated  that  a  deduction  of 
50  cents  per  hundredweight  would  be 
made  from  the  proceeds  of  the  sale  of  all 
milk  marketed  commercially  by 
producers,  which  would  be  remitted  to 
the  Commodity  Credit  Corporation  to 
offset  a  portion  of  the  cost  of  the  milk 
price  support  program,  beginning 
December  1, 1982. 


Federal  Register 


4R,   So    19   ''  Thu:sda\'    J, 


Ruips 


3~6^ 


Proposed  regulations  establishing 
procedures  for  collecting  the  50-cenf 
deduction  were  published  on  September 
24. 1982  (47  FR  42112),  and  the 
regulations  were  published  in  final  form 
on  November  30, 1982  (47  FR  53831).  On 
December  17, 198  (47  FR  56500), 
proposed  regulations  were  published  to 
revise  the  procedures,  effective  April  1, 
1983,  to  permit  the  collection  of  an 
additional  deduction  of  50  cents  per 
hundredweight  from  the  proceeds  of  sale 
of  milk  and  establish  a  program  under 
which  the  additional  50  cents  so 
deducted  would  be  refunded  to 
producers  who  reduced  their 
marketings. 

The  collection  of  the  first  50-cent 
deduction  has  been  barred  since 
December  21. 1982,  by  court  order  issued 
in  litigation  challenging  the  deduction  on 
the  ground  that  certain  rule  making 
procedures  were  not  correctly  followed 
in  determining  that  the  deduction  should 
be  implemented. 

Price  Support  Program 

The  price  of  milk  is  supported  by  CCC 
through  purchases  of  butter,  cheese  and 
nonfat  dry  milk  at  prices  calculated  to 
enable  plant  operators  to  pay  dairy 
farmers,  on  average,  a  price  equal  to  th* 
support  price.  The  effectiveness  of  the 
program  depends  on  competition  by 
manufacturers  for  available  supplies  of 
milk  so  that  the  average  price  received 
by  farmers  will  equal  the  announced 
support  price.  At  times  of  significant 
price  support  purchases,  the  purchase 
prices  for  these  products  tend  to  become 
the  floor  for  the  market  prices  of  such 
products.  Since  most  of  the  fluid  milk 
prices  are  based  on  prices  paid  for 
manufacturing  milk,  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

Summary  of  Proposed  Determination 

It  is  proposed  that  deductions  totaling 
$1.00  per  hundredweight  be  made  from 
the  proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  during  the 
period  April  1, 1983,  through  September 
30. 1983.  This  deduction  would  operate 
in  conjunction  with  a  program  whereby 
50  cents  per  hundredweight  would  be 
refunded  to  producers  who  reduce  their 
commercial  milk  marketings  by  10.3 
percent  from  such  marketings  during  a 
designated  base  period. 

The  deductions  and  the  refunds  would 
be  made  in  accordance  with  the 
proposed  rule  published  on  December 
17. 1982  (47  FR  56500).  as  it  will  be 
published  in  final  form. 


SuiTimarv  of  .Prelimman'  Regulatory 
inipact  A 1-1  a ''\  sis 

For  the  period  October  1, 1982, 
through  September  30. 1983,  the  level  of 
price  support  was  established  at  the 
statutory  minimum  of  $13.10  per 
hundredweight  for  manufacturing  grade 
milk  of  national  average  milkfat  content 
3.67  percent.  (47  FR  42128,  September  24, 
1982) 

With  price  support  at  this  level  and  no 
deductions  implemented  for  the  fiscal 
year  1983,  production  is  projected  to  be 
138.6  billion  pounds,  an  increase  of 
about  4.3  billion  pounds  from  the  fiscal 
year  1982  level.  Relatively  low  feed 
prices,  resulting  from  record  crop 
production,  will  keep  milk-feed  price 
relationships  favorable  for  increased 
production.  Commercial  consumption  is 
projected  to  increase  1.8  bilho:i  pounds 
to  123.3  billion  pounds,  milk  equivalent, 
because  of  relatively  stable  retail  prices 
and  increased  population.  CCC 
removals  in  1982-83  would  be  up  about 
1.2  billion  pounds  or  about  9  percent 
more  than  a  year  earlier.  Despite  the 
upward  trend  in  consumption,  purchases 
continue  to  exceed  dispositions,  and 
CCC  stocks  continue  to  build — a 
condition  that  has  existed  since  October 
1979. 

Even  with  implementation  on  April  1. 
1983.  of  a  50  cents  per  hundredweight 
deduction,  milk  production  in  fiscal  year 
1983  is  likely  to  increase  from  1981-*)2 
levels  by  3.9  billiofljjounds. 
Implementation  offl'$1.00  per 
hundredweight  deduction  would  result 
in  production  increasing  by  3.5  billion 
pounds.  Neither  of  the  two  deduction 
programs  will  have  a  great  downward 
effect  upon  milk  production  this  fiscal 
year  because  they  would  not  become 
effective  until  the  season  of  highest  milk 
production  (the  flush)  has  begun. 

With  the  support  of  milk  at  $13.10  per 
hundredweight  and  implementation  of 
both  deductions  on  April  1. 1983,  the  net 
price  support  purchases  during  fiscal 
year  1983  are  projected  to  be  $2,353 
million.  The  net  outlay,  before 
accounting  for  the  deductions,  is 
projected  to  be  $2,352  million.  However, 
during  the  period  April  1  through 
September  30, 1983,  a  50-cent  per 
hundredweight  deduction  will  likely 
total  $354  million  and  a  $1.00  per 
hundredweight  deduction  will  total  $750 
million.  Therefore,  the  CCC  net  outlays 
for  the  marketing  year,  after  accounting 
for  the  deductions,  are  projected  to  be 
$1,647  million.  These  figures  compare 
with  an  estimated  purchase  cost  of 
$2,297  million  and  a  net  outlay  of  $2,121 
million  for  fiscal  year  1982,  and  an 
estimated  purchase  cost  of  $2,476 
million  and  a  net  outlay  of  $2,475  million 


for  fiscal  year  1983  with  support  at 
$13.10  per  hundredweight  and  no 
deductions  implemented. 

The  implementation  of  the  deductions 
would  principally  affect  farm  income  in 
the  areas  of  greatest  production.  More 
than  60  percent  of  the  Nation's  milk 
production  is  concnetrated  in  eight 
States:  Wisconsin,  California,  New 
York.  Minnesota.  Pennsylvania, 
Michigan,  Ohio  and  Iowa.  However, 
every  milk  producer  in  the  United  States 
who  markets  milk  commercially  will  be 
affected  by  the  program.  The  50-cent 
deduction  represents  less  than  4  percent 
of  producer  gross  income  from  milk  and 
the  one  dollar  deduction  represents  less 
than  8  percent  of  producer  gross  income 
from  milk.  Those  producers  who  comply 
with  the  specified  reduction  will  receive 
a  refund  of  50  cents  per  hundredweight 
in  conjunction  with  the  $1.00  per 
hundredweight  deduction. 

Under  Section  201(d)  of  the  1949  Act. 
a  refund  of  50  cents  per  hundredweight 
must  be  made  when  a  $1.00  per 
hundredweight  deduction  is  in  effect  if 
the  producer  reduces  commercial 
marketings  a  specified  level  from 
marketings  during  the  base  period.  The 
proposed  regulations  of  December  17, 
1982  (47  FR  56500)  provide  a  base  period 
of  24  months  from  October  1. 1980. 
through  September  30, 1982.  The 
maximum  reduction  which  may  be 
required  under  the  1949  Act  is  the 
estimated  surplus  as  a  percent  of  the 
estimated  total  milk  production. 
Assuming  that  a  $1.00  per 
hundredweight  deduction  will  be  in 
place  on  April  1. 1983.  the  estimated 
total  milk  production  is  137.8  billion 
pounds  and  the  estimated  surplus  [i.e., 
CCC  net  purchases)  is  14.2  billion 
pounds.  The  proposed  reduction  of  10.3 
percent  is  the  maximum  permitted  on 
the  basis  of  these  estimates. 

In  deciding  whether  to  propose  these 
deductions,  consideration  has  been 
given  not  only  to  the  statutory  standards 
required  by  section  201(c)  of  the  1949 
Act  but  also  to  the  Congressional  policy 
statement  with  respect  to  dairy 
production  in  section  204  of  the 
Agricultural  Act  of  1954.  The  general 
non-binding  policy  of  section  204  is,  of 
course,  subject  to  the  specific  statutory 
standards  of  Section  201(c).  The 
proposal  will  not  affect  the  promotion  qt 
increased  use  of  dairy  products.  The 
proposal  will  assure  an  adequate  supply 
of  milk  and  dairy  products  and  will 
encourage  efficient  production  units 
consisting  of  high-grade,  disease-free 
cattle  and  modem  sanitary  equipment.  It 
also  will  assure  dairy  farmers  as  a 
whole  of  a  fair  return  for  their  labor  and 
investment  while  assuring  an  adequate 
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SLipply  of  pui-p  and  v.~  ';ip<tc:Tr.c  -  ]k  to 
meet  current  needs.  The  proposal  will 
assure  a  level  of  fann  income  adequate 
•o  maintain  productive  capacity 
s  jfficient  to  meet  anticipated  future 
reeds.  The  proposal  also  reflects  the 
recent  reduction  in  the  cost  of  feed  and 
increased  efficiency  in  production.  Some 
marginal  operators  may  not  be  able  to 
profit  under  the  proposal  but  the  statute 
does  not  guarantee  each  and  every  dairy 
farr.p:  i  r-ofit  while  requiring  the 
acc'umu.ar;on  of  huge  CCC  stocks  of 
surplus  dairy  products. 

Inrtid    R-'ij  :  ,!i!jr\  Me.xibility  Impact 
.Anal>si.- 

/  Reasons  for  Action 

Milk  production  exceeds  milk 
consamption  in  the  United  States  by 
about  10  percent.  The  price  of  milk  is 
supported  by  removing  surplus  milk 
from  the  market  in  the  form  of  butter, 
cheese  and  non-fat  dry  milk  through 
purchases  at  prices  calculated  to  enable 
processors  to  pay  farmers  the 
announced  support  price.  Commodity 
Credit  Corporation  (CCC)  has  been,  and 
IS  expected  to  continue,  purchasing 
about  10  percent  of  the  annuaJ  milk 
production  at  a  net  purchase  cost  of 
about  $2  billion  per  year. 

//.  Objectives  and  Legal  Basis 

A.  The  objective  of  this  proposal  is  to 
defray  part  of  the  cost  of  the  milk  price 
support  program  and  to  bring  milk 
production  into  balance  with  ' 
commercial  consumption. 

B.  The  Agricultural  Act  of  1949.  as 
amended  by  the  Omnibus  Budget 
ReconcibatioTJ  Act  of  1982,  authorizes 
the  Secretary  of  Agriculture  to  defray 
part  of  the  cost  of  the  support  program 
by: 

1  Effective  October  1 ,  1982.  deducting 
50  cents  per  hundredweight  from  the 
proceeds  of  sale  of  all  milk  marketed 
commercially.  This  deduction  shall  be 
allowed  only  when  price  support 
purchases  are  estimated  to  exceed  5 
billion  pounds  milk  equivalent  per  year, 
and; 

2.  Effective  April  1. 1983,  deducting  an 
additional  50  cents  per  hundredweight 
from  the  proceeds  of  sale  of  all  milk 
marketed  commercially.  This  additional 
deduction  is  authorized  only  when  price 
support  purchases  are  estimated  to 
exceed  7.5  billion  pounds  milk 
e  :  .  vaier*  Der  vear.  and  a  program  is  In 
Pirt   e  T)  -H-   r.i:  "fie  additional  amounts 
so  ,>'C',.fe":  '.'.  Mrm^'-^  ■*-■::  'educe  their 
comirr.f'rriai  m:ik  .'narKe;.r.gs. 


///.  Estimated  Number  of  Small  Entities 
To  Which  the  Proposed  Determination 

Applies      ' 

The  Statistical  Reporting  Service, 
United  States  Department  of  Agricuture, 
reports  that  in  1981  there  were  more 
than  323.000  operations  with  one  or 
more  dairy  cows.  Of  the  operations  with 
dairy  cows,  5.7  percent  have  100  or  more 
cows.  The  Small  Business 
Administration  (SBA)  has  defined  the 
size  standard  for  small  farms  as  those 
for  which  average  annual  receipts  for 
the  preceeding  three  fiscal  years  do  not 
exceed  Si  milHon.  Using  the  average 
production  per  cow  of  1Z214  pounds  per 
year  and  the  average  price  of  all  milk  of 
$13.58  per  hundredweight  the  break 
point  with  respect  to  cow  numbers  for 
defining  small  farms  in  accordance  with 
the  SBA  size  standard  would  be  over 
600  cows.  Thus,  well  over  95  percent  of 
all  farms  with  dairy  cows  may  be 
classified  as  small  businesses.  The  total 
number  of  "responsible  persons,"  those 
who  will  be  required  to  deduct  and 
remit  funds  to  CCC  is  estimated  to  be 
2,500.  While  the  Department  does  not 
maintain  any  size  data  regarding  such 
entities,  it  is  apparent  that  the  vast 
majority  come  within  the  SBA's 
definition  of  "small  business." 

Small  organizations  and  small 
governmental  jurisdictions  will  not  be 
substantially  affected  by  this  proposed 
determination. 

IV.  Projected  Reporting,  Recordkeeping 
and  Other  Compliance  Requirements 

A.  Classes  of  small  entities  subject  to 
each  requirement.  Those  defined  as 
"responsible  persons"-will  have  the 
responsibility  of  providing 
documentation  upon  which  deductions 
will  be  assessed.  As  those  entities 
which  purchase  milk  from  producers 
maintain  records  of  individual  producer 
marketings  in  the  normal  course  of 
business,  the  additional  paperwork  and 
recordkeeping  costs  involved  with 
remitting  deducted  amt>unts  are 
negligible. 

Farmers  who  wish  to  reduce  their 
production  and  apply  for  a  refund  would 
be  required  to  verify  at  their  local  ASC 
county  office  their  milk  marketings  for 
the  base  period.  October  1, 1980,  through 
September  30. 1982,  in  addition  to 
marketings  for  the  months  that  the 
additional  50-cent  deduction  and  the 
refund  program  are  in  effect.  The 
records  required  for  verification  of 
marketings  should  already  be  in  the 
hands  of  farmers,  since  handlers 
presently  provide  this  information  to 
farmers  with  their  milk  checks.  In  some 
States,  this  information  is  available  from 
State  agencies. 


B.  Professional  skj  I  Is  arceasary  to 
prepare  reports  and  records.  No 
additional  professional  skills  are 
required  in  order  to  comply  with  the 
requiren'.ents  of  this  proposal. 

V.  Federal  Rules  Which  Duplicate, 
Overlap  or  Conflict  With  This  Proposal 

This  rule  does  not  duplicate,  overlap 
or  conflict  with  the  provisions  or 
requirements  of  any  other  rules 
promulgated  by  the  Federal 
Government.  Any  duplication  of  State  or 
local  government  rules  will  be  minimal. 

VI.  Significant  Alternatives 

A.  Extent  to  which  the  alternatives 
accomplish  the  stated  objectives. 
Commodity  Credit  Corporation  has 
considered  three  alternative  programs. 
These  alternatives  are:  (1)  No  deduction; 
(2)  a  50  cents  per  hundredweight 
deduction  effective  April  1, 1983 
(without  any  refund  program);  and  (3)  a 
$1.00  per  hundredweight  deduction  (two 
SO-cent  deductions)  in  conjimction  with 
a  refund  program,  effective  April  1,1983. 

Failure  to  implement  any  deduction 
would  fail  to  accomplish  CCC's  stated 
objectives  and  would  result  in  a 
continuation  of  the  present  situation 
where  milk  production  exceeds 
commercial  consumption  and 
Commodity  Credit  Corporation 
purchases  large  amounts  of  dairy 
products  under  the  milk  price  support 
program  at  great  expense. 

Neither  of  the  two  deduction  programs 
will  have  a  great  downward  effect  upon 
milk  production  during  this  fiscal  year 
because  they  would  not  become 
effective  until  the  season  of  highest  milk 
productions  (the  flush)  has  begun.  The 
effect  upon  milk  production  will  begin  to 
be  felt  after  the  flush  in  the  summer 
months  as  pastures  begin  to  deteriorate, 
and  later  in  the  fall  when  cows  are 
taken  off  pastures  and  moved  into 
barns.  However,  the  effect  upon  farm 
incomes  will  be  almost  immediate 
because  the  deduction  will  be  made  on 
milk  marketed  on  and  after  April  1, 1983. 
The  50-cent  deduction  represents  less 
than  4  percent  of  producer  gross  income 
from  milk  and  the  one  dollar  deduction 
is  less  than  8  percent  of  producer  gross 
income  from  milk.  Either  of  these  levels 
of  deduction  could  have  a  significant 
impact  upon  individual  farmers 
depending  upon  any  given  farmer's 
financial  condition. 

The  alternative  of  implementing  a 
$1.00  per  hundredweight  deduction 
effective  April  1, 1983,  in  conjunction 
with  a  50-cent  per  hundredweight  refund 
program  has  tentatively  been  selected 
because  it  will:  (1)  Return  the  greatest 
amount  of  money  to  CCC  and  thus 
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defray  the  maximum  amount  of  milk 
price  support  program  costs;  and  (2)  will 
result  in  the  greatest  long  term  incentive 
for  prodcuers  to  reduce  output  or  hold 
production  steady. 

B.  Extent  to  which  the  alternatives 
minimize  the  significant  economic 
impact  on  small  entities.  1.  Differing 
compliance  or  reporting  requirements 
and  timetables.  The  Corporation 
believes  that  having  "responsible 
persons,"  as  the  first  payor,  withhold  the 
("educted  ^ands  from  farmers  and  remit 
payments  to  CCC  is  the  most  efficient 
and  practicable  method  of  implementing 
a  deduction  plan.  Under  thi^  method,  all 
dairy  farms  will  be  treated  similarly 
without  regard  to  size  classification  and 
will  be  relieved  of  the  burden  of  keeping 
the  necessary  records.  Such  records  are 
already  necessary  for  handlers  to  make 
payments  to  farmers  for  their  milk. 

A  refund  will  only  be  available  if  the 
$1  00  deduction  is  in  effect.  Thus,  only 
those  farmers  that  wish  to  reduce  their 
production  in  accordance  with  the 
Corporation's  proposal  will  be  required 
to  establish  their  production  during  the 
base  period,  or  their  production  for  the 
months  during  which  the  refund  program 
is  available.  Information  necessary  to 
comply  with  these  requirements 
normally  accompanies  a  farmer's 
milkcheck  and  may  also  be  readily 
available  from  other  sources. 

2.  Clarification,  consolidation  or 
simplification  of  compliance  and 
reporting  requirements  for  small  entities. 
The  Corporation  believes  that  the 
compliance  and  reporting  requirenients 
are  as  simple  as  the  purpose  of  this 
pioposal  permits. 

3.  Use  of  performance  rather  than 
design  standards.  No  performance  or 
design  standards  are  involved  in  any  of 
the  proposals  under  consideration. 

4.  Exemptions  for  small  entities.  Since 
more  than  95  percent  of  all  dairy  farms 
are  small  businesses  under  SBA  size 
standards,  all  classes  of  dairy  farms 
must  be  included  under  any  proposal  in 
order  to  make  a  program  work. 

'^11.  Effects  on  Small  Entities  of  the 
Department  s  Proposal 

A.  Direct  and  indirect  costs  of 
compliance.  The  deducTion  of  $1.00  per 
hundredweight  will,  on  the  average, 
result  in  a  cash  flow  reduction  of  less 
than  8  percent  for  dairy  farms  which  are 
small  businesses. 

B.  Effect  on  small  entities  cash  flow 
and  liquidity.  Cash  flow  will  be  reduced 
for  dairy  farmers,  but  in  most  cases  not 
to  an  extent  which  threatens  the 
continued  viability  of  dairy  enterprises. 
The  deductions  could  have  a  significant 
impact  upon  individual  farmers,  large  or 


small,  depending  upon  a  given  farmer's 
financial  condition. 

Dairy  farm  assets,  consisting  for  the 
most  part  of  land,  buildings,  equipment 
and  Hvestock,  do  not  posses  a  high 
degree  of  liquidity.  While  any  deduction 
will  reduce  cash  flow  for  dairy  farmers, 
this  should  not  have  a  great  effect  upon 
a  farmer's  continued  viability  unless  the 
farmer  is  finanically  unstable  to  begin 
with. 

C.  Effect  on  competitive  position  of 
small  and  large  entities.  Large  and  small 
businesses  will  be  affected  in  direct 
relation  to  the  volume  of  output,  and 
their  competitive  positions  relative  to 
each  other  will  not  be  affected  as  the 
per  unit  effect  of  this  proposal  will  be 
the  same  for  both  small  and  large 
enterprises. 

Proposed  Determinations 

It  is  estimated  that  net  price  support 
purchases  by  the  Commodity  Credit 
Corporation  of  milk  or  milk  products 
will  exceed  7.5  biUion  pounds  milk 
equivalent  during  the  1983  fiscal  year. 
Deductions  totaling  $1.00  per 
hundredweight  shall  be  made  from  the 
proceeds  of  sale  of  all  milk  marketed 
commercially  by  producers  during  the 
period  April  1, 1983,  through  September 
30, 1983,  which  shall  be  remitted  to  the 
Commodity  Credit  Corporation  to  offset 
a  portion  of  the  cost  of  the  milk  price 
support  program.  Refunds  of  50  cents 
per  hundredweight  shall  be  made  to 
producers  who  reduce  their  commercial 
marketings  by  10.3  percent  from 
marketings  during  the  base  period.  The 
collection  of  the  deductions  and  the 
making  of  the  refunds  shall  be  done  in 
accordance  with  the  proposed 
determination  published  on  December 
17, 1982  (47  FR  56500)  as  published  in 
final  form.  The  implementation  of  the 
$1.00  per  hundredweight  deduction  as  a 
part  of  a  program  which  supports  the 
price  for  manufacturing  grade  milk  of 
national  average  milkfat  content,  3.67 
percent,  at  $13.10  per  hundredweight 
will  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
income  adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs. 

Comments  are  requested  on  these 
proposed  determinations  and  the 
analyses  on  which  they  are  based. 
Comments  submitted  pursuant  to  the 
notices  of  September  24, 1982  and 
December  17, 1982  (47  FR  42112,  56500), 
will  be  considered  in  connection  with 
this  proposed  determination. 


List  of  Subjects  in  7  (  PR  (\i     :i.H) 

Milk,  Agriculture,  i  ....^  a^n.  ...i 
programs.  Dairy  products. 

(Sec.  201  (c)  and  (d)  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1446);  and  sees.  4 
and  5  of  the  Commodity  Corporation  Charter 
Act,  as  amended  (15  U.S.C.  714b  and  714c)) 

Signed  at  Washington,  D.C.,  on  January  25, 
1983. 

{ohn  R.  Block, 

Secretary  of  Agriculture. 
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Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
i  uiciiidking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  fo~  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before, 
March  28, 1983. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  {AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washinufon.  DC.  rTT^PI 

FOR  '-  ■'-.:  1^'  '  -^  i  ^     •■•  '■  C'  --  «  A  '  i  C  y  ',  0  K  "i'  A  CTZ 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
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h  .  -  s  Dooe:   Af;C-204).  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW.. 
W.ish!r,2ton.  DC.  20591;  telephone  (202) 

4_"^ !'">44 

PART  11-(AMENDED| 
This  notice  is  published  pursuant  to 


paragraphs  (b)  and  (f)  of  §  llT27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  January  19, 
1983. 

)ohn  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Petitions  for  Rulemaking 


Docket 
No 


Petitioner 


Descriplton  of  the  petition 


23474     AECMA  Aviation  Lighting  Committee 


DescnpiKxi  ot  pennon  To  change  the  anticollision  light  color  coordinate 
upper  limit  requirements  lor  Aviation  Red  from  a  "y"  value  of  0  335  to 
0  350  and  a  z  value  ot  0  002  to  0  020  as  defined  by  the  Planckian 
radiator  scale  This  change  will  increase  the  overall  perceived  collision 
light  ln!e^sl^y  for  the  same  electrical  power  input 

Regulations  affected   '4  CFR  25  1337   Para   (A) 

Petitioners  reason  lor  rule  On  an  international  level  dunng  ihe  lasl 
meeting  m  Pans  on  September  t9'20.  1982  it  was  decided  to  reach  a 
anidcation  of  color  coordinates  for  anticollision  lights  in  the  civil  and 
'  ilitary  Iiel4  of  aviation 


inUiU 


Petitions  for  Rulemaking;  Withdrawn  or  Denied 


Docket  : 

No      , 


Peninner 


I 

i: 


Oescnpbon  and  disposition  of  tfie  rule  requested 


22774    Karen  M  WooOsKle 


Description  of  petition  To  amend  §  137  39  to  require  (1)  written  approval  by 
an  official  or  a  governing  body  ol  a  political  subdivision  when  operalions 
dispensing  economic  poisons  are  planned.  (2)  that  tfie  putilic  be  informed 
ol  such  operations  via  some  effective  means  (i  e  ,  riewspapers,  lelevision. 
81C  ).  (3)  that  a  plan  l<x  each  complete  operation  be  approved  by  the 
FAA  district  office  having  lunsdiction.  and  (4)  thai  the  operations  plan 
specify  what  registered  economic  poison  is  1o  be  used  and  the  lime  ol 
the  intended  operations  (including  ran  dales)  Denied  1 1  '30/82 
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14  CFR  Part  71 

i  Airscace  DocKe' So   =:   ASO-21 


Alteration  of  Transitic  A'e.t,  Augusta, 
Georgia 

agency:  Federal  Aviation  j 

A-Tiinistration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 

■~       e  size  of  the  Augusta. 
Georgia,  transition  area  to 
accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  Burke  County 
Airport.  This  action  w\\\  lower  the  base 
of  controlled  airspace  from  1.200  to  700 
feet  above  the  surface.  An  instrument 
approach  procedure,  based  on  a  new 
nondirectional  radio  beacon  which  is  to 
be  installed  on  the  airport,  is  being 
developed  to  serve  the  airport  and 
additional  controlled  airspace  is 
required  tb  protect  IFR  operations.  In 
addition,  the  coordinates  of  several 
airports  already  contained  within  the 
transition  area,  as  well  as  the  name  of 
an  airport,  will  be  corrected. 


DATES:  Comments  must  be  received  on 
or  before:  February  28, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn.: 
Manager.  Airspace  and  Procedures 
Branch,  ASO-5?0.  P.O.  Box  20636, 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Room  652,  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  Federal 
Aviation  Administraion.  P.O.  Box  206,36. 
Atlanta.  Georgia  30320:  telephone:  (404) 
763-7646. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 


developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

.Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530).  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure.      ■'  ' 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Augusta,  Georgia, 
700-foot  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  at  Burke  County  Airport.  A 
nondirectional  radio  beacon  is  being 
established  on  the  airport  to  support  the 
approach  procedure.  In  addition,  the 
coordinates  of  several  airports  already 
contained  within  the  transition  area,  as 
well  as  the  name  of  an  airport,  will  be 
corrected.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3. 1983. 
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List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace.  Transition 
area. 


Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  tt)  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Augusta  Bush  Field,  GA — Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-miIe 
radius  of  Bush  Field  (Lat.  32°22'11"  N.,  Long. 
8r"57'55"  W  ]:  within  9.5  miles  west  and  4.5 
miles  east  of  Augusta  ILS  localizer  south 
course,  extending  from  the  11-mile  radius 
area  to  18.5  miles  south  of  the  LOM;  within  a 
9-mile  radius  cf  Daniel  Field  (Lat.  33°28  00" 
N.,  Long.  82''02'30"  W.):  v/ithin  a  7-mile  radius 
of  Thomson-McDuffie  County  Airport  (Lat. 
33°145"  N.,  Long.  82°31'55"  W.);  within  9.5 
miles  north  and  4.5  miles  south  of  the  090° 
bearing  from  McDuffie  RBN  (Lat.  33  31  45"  N., 
Long.  82'26'19"  W.),  extending  from  the  7- 
miie  radius  area  to  18.5  miles  east  of  the  RBN; 
within  a  6.5-mile  radius  ol  Burke  County 
Airport  (Lat.  32°02'28"  N..  Long.  82°00'07"  W.); 
within  3.5  miles  each  side  of  the  249°  bearing 
from  the  Burke  County  RBN  (Lat.  33°02'32"  N., 
Long.  82°0018"  W.),  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  southwest  of  the 
RBN. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)).  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11 .65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulatiuns  for 
which  frequent  and  routine  araendm.ents  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FH  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipa'ed  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  num.ber  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  East  Point.  Georgia,  on  January 
18.  1983. 

George  R.  LaCaille, 

Acting  Director.  Southern  Region. 

|KR  Doc  83-2194  Filed  1-26-83:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-1] 

Designation  of  Federal  Airways.  Area 
Low  Routes.  Controlled  Airspace,  and 
^'e   ortlng  Points;  Proposed 
r    ■;  ^nation  of  Transition  Area: 
Brackettvllle,  TX 

agency:  Federal  .'\viation 

Administration  (FAA),  DOT 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposed  designation  of 
a  transition  area  at  Brackettviile,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  new  standard 
instrument  approach  procedures 
(SIAP's)  to  the  Los  Medanos  Ranch 
Airport.  This  action  is  necessary  since 
there  are  proposed  special  RNAV 
SIAP's  to  Runways  12  and  30  at  the  Los 
Medanos  Ranch  Airport.  Coincident 
with  this  action,  the  airport  will  be 
changed  from  visual  flight  ru^es  [VFR)  to 
instrument  flight  rules  (IFR) 
DATE:  Comments  must  be  received  on  or 
before  February  28, 1983, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Regiop, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  67101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:20  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Forth  Worth,  TX  76101: 
telephone:  [817)  624-4911.  extension  302. 

SUPPLEMt  N     t-Hf  INFORMATiON: 

History 

Federal  Aviation  regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
advisory  Circular  AC  70-3A  dated 
January  1,  1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activy.  Designation  of  the 
transition  area  at  Bracketville,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Brackettviile,  TX.  since  there 
is  a  proposed  change  in  IFR  procedures 
to  the  Los  Medanos  Ranch  Airport. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8.3-ASW-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  .NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Brackettviile,  TX  New 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  5-mile  radius 
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of  the  Los  Medano3  Rar.ch  Airport  (latitude 
.:^.;>1J    N    i"g:tude  100°2807"  W  )  and 
.\    r  "  1  5  mJes  each  side  of  a  128°  and  308° 
beanng  from  the  airport  to  9  miles  southeast 
and  8.5  miles  northwest. 
(Sec  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  n.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Ordfer  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigg^ion.  it  is 
certified  that  this  rule,  when  promulgated. 
^iJl^not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX.  on  January  19. 
1983 

F  E.  Whitrield. 

Acting  Director,  Southwest  Region. 
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agency:  Federal  Energy  Regulatory 

•^""ission,  DOE. 
AC  ON:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission]  is 
proposing  to  amend  Part  290  of  its 
regulations  to  exempt  electric  utilities 
from  the  reporting  requirements  of    i 
section  133  of  the  Public  Utility         j 
Regulatory  Policies  Act  fPURPA).  As  an 
alternative  to  a  blanket  exemption,  the 
Commission  is  also  considering  revision 
of  the  Part  290  requirements  in  order  to 
significantly  reduce  the  reporting  burden 
on  electric  utilities. 

The  proposed  exemption  from  the 
information  gathering  requirements  of 
section  133  of  PURPA,  and  the  proposed 
alternative  reductions  in  the  reporting 


requirements  under  Part  298,  are  part  of 
the  Commission's  ongoing  program  of 
reviewing  its  reporting  and 
recordkeeping  requirements  and 
reducing  or  eliminating  unnecessary 
regulatory  burdens  on  entities  subject  to 
the  Commission's  jurisdiction. 
DATES:  Comments  must  be  submitted  to 
the  Secretary  of  the  Commission  on  or 
before  March  28. 1983. 
ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM83-9-000  and  should  be 
addressed  to;  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  R.  Thompson,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  (202)  357-8529. 
Daniel  G.  Lewis,  Office  of  Electric 
Power  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.  307-RB, 
Washington,  D.C.  20426,  (202)  376- 
9227. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  exemption  from,  and  revisions 
to,  procedures  governing  collection  and 
reporting  of  information  concerning  cost 
of  providing  retail  electric  service. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
fo  amend  its  regulations  to  exempt 
electric  utilities  from  the  reporting 
requirements  of  section  133  of  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA). '  The  amendment  would 
relieve  all  electric  utilities  from 
compliance  with  Part  290  of  the 
Commission's  regulations  which  govern 
the  collection  of  the  cost  of  service  data 
required  by  section  133  of  PURPA.  The 
proposed  exemption  would  be  provided 
pursuant  to  subsection  133(b)  of  PURPA 
upon  a  showing  by  the  utilities,  and  a 
finding  by  the  Commission,  that  the 
gathering  by  any  utility  of  the  cost  of 
service  information  described  in  section 
133(a)  is  not  likely  to  carry  out  the 
purposes  of  section  133  of  PURPA. 

As  an  alternative  to  full  exemption, 
the  Commission  is  also  considering 
other  methods  of  reducing  or  eliminating 
the  reporting  burdens  of  section  133  of 
PURPA  in  a  manner  that  would 
significantly  reduce  the  amount  of  cost 
of  service  information  required  to  be 
collected  and  submitted  under  Part  290 
of  its  regulations.  Specifically,  these 
alternatives  would  involve  such 
modifications  of  Part  290  as  eliminating 


the  requirement  that  utilities  file 
marginal  cost  information  and 
calculated  costs,  reducing  the  amount  of 
required  accounting  cost  information 
and  load  data,  reducing  duplication 
between  Part  290  and  other  Federal  and 
state  reporting  requirements,  and 
•  providing  exemptions  from  portions  of 
Part  290  for  certain  classes  of  utilities. 

The  proposed  exemption  from  the 
information  gathering  requirements  of 
section  133  of  PURPA,  and  the  proposed 
alternative  reductions  in  the  reporting 
requirements  under  Part  290  discussed 
in  this  notice,  are  part  of  the 
Commission's  ongoing  program  of 
reviewing  its  reporting  and 
recordkeeping  requirements  and 
reducing  or  eliminating  unnecessary 
regulatory  burdens  on  entities  subject  to 
the  Commission's  jurisdiction. 

11.  Background 

A.  The  Statute. 

Section  133  of  PURPA  does  not  itself 
contain  an  express  statement  of  its 
purpose.  However,  the  legislative 
history  of  section  133  indicates  that,  in 
establishing  the  extensive  reporting 
requirements  in  that  section,  the  aim  of 
Congress  was  to  ensure  that  "good 
information  with  regard  to  costs  of 
providing  service  .  .  .  be  readily 
available  on  a  timely  basis  to  everyone 
concerned."  The  purpose  of  the  section. 
as  stated  in  the  joint  Explanatory 
Statement  of  the  Committee  of 
Conference,  is  "to  require  electric 
utilities  to  gather  information  (under 
rules  prescribed  by  the  Commission) 
which  is  necessary  to  determine  the 
costs  associated  with  providing  electric 
service  .  .  ."  ' 

In  subsection  133(a)  of  PURPA.  the 
Congress  established  four  informational 
reporting  requirements  which  it  deemed 
"basic  to  any  determination  with  respect 
to  the  cost  of  providing  electric 
service"  '  and  necessary  for  carrying  out 
its  intended  purposes.  Under  that 
provision,  the  Commission  is  required  to 
include  in  its  rules  the  following  cost  of 
service  information: 

(1)  The  costs  of  serving  each  electric 
consumer  class,  including  costs  of 
serving  different  consumption  patterns 
within  such  class,  based  on  voltage 
level,  time  of  use,  and  other  appropriate 
factors: 

(2)  Daily  kilowatt  demand  load  curves 
for  all  electric  consumer  classes 
combined  representative  of  daily  and 
seasonal  differences  in  demand,  and 
daily  kilowatt  demand  load  curves  for 


'  16  U.S.C  2601-2845  (1978). 


■House  Conference  Report  No.  95-1750,  95th 
Cong.  2d  Sess  B6  (1978|. 
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each  electric  consumer  class  for  which 
there  is  a  separate  rate,  representative 
of  daily  and  seasonal  differences  in 
demand; 

(3)  Annual  capital,  operating  and 
maintenance  costs — 

(A)  For  transmission  and  distribution 
services,  and 

(B)  For  each  type  of  generating  unit; 
and 

(4)  Costs  of  purchased  power, 
including  representative  daily  and 
seasonal  differences  in  the  amount  of 
such  costs. 

The  statute  further  provides  that  this 
information  must  be  filed  biennially 
with  the  Commission  and  any  state 
regulatory  authority  which  has 
ratemaking  authority  for  the  utility. 

The  Commission  is  provided  broad    ^ 
discretion  to  implement  and  administer 
section  133.  The  Congress  left  the 
Commission  free  to  prescribe  the 
method  and  format  to  be  used  for 
reporting  section  133  cosf-of-service 
information  and  to  require  additional 
information  not  specifically  listed  in  the 
statute.  In  addition,  the  Congress 
granted  the  Commission  authority  to 
extend  the  initial  filing  deadline  for  a 
reasonable  additional  period,  for  good 
cause  shown.  The  statute  affords  the 
Commission  great  latitude  in  the 
exercise  of  its  authority  to  exempt. 
Under  section  133(b).  the  Commission 
may  exempt  any  electric  utility,  or  class 
of  electric  utilities,  from  gathering  any  or 
all  of  the  information  required  by  that 
section.  Such  exemptions  may  be  made, 
however,  only  upon  a  showing  by  the 
utility  or  utilities,  and  a  finding  by  the 
Commission,  after  public  notice  and  an 
opportunity  for  comment,  that  gathering 
such  information  is  not  likely  to  carry 
out  the  purposes  of  the  section. 

B.  The  Commission 's  Regulations. 

1.  Procedural  history.  When  PURPA 
was  enacted,  the  Congress  afforded  the 
Commission  180  days  from  enactment 
within  which  to  prescribe,  by  rule,  the 
form  and  manner  to  be  used  by  utilities 
in  gaihering  the  information  required  by 
section  133.  Pursuant  to  this  mandate, 
the  Comm.ission  promulgated  a  final  rule 
on  June  5. 1979,*  which  established  the 


'Final  Regulations.  "Collection  of  Cost  of  Service 
Information  Under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978"  (Docket  No.  RM79- 
^  6).  issued  June  5. 1979.  44  FR  33847  (June  13.  1979), 

[  V  coiiijifd  at  18  CFR  Part  290  [Final  Regulations]. 

These  rules  were  substantially  revised  by  the 
following  orders:  Order  No.  48,  (Docket  No.  RM79- 
6).  issued  September  28.  1979.  44  FT?  58687  (October 
11. 1979):  Order  No.  48-A.  (Docket  No.  RM79-e), 
issued  January  4.  1980,  45  FR  2023  (January  10,  1980); 
Order  No.  48-B,  (Docket  No.  RM79-6).  issued 
August  7. 1980.  45  FR  54033  (August  14. 1980). 


Commission's  procedures  fdr  collection 
of  cost-of-service  information  in  Part  290 
of  the  regulations. 

As  provided  by  statute,  these 
regulations  apply  to  all  electric  utilities 
that  have  total  sales  of  electric  energy 
for  purposes  other  than  resale  exceeding 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975.  The  statute  further  provides 
that,  not  later  than  two  years  after  the 
enactment  of  PURPA,  each  electric 
utility  must  make  its  first  filing  of 
section  133  cost  of  service  information, 
unless  the  Commission  provides 
otherwise. 

In  implementing  section  133,  the 
Commission  was  concerned  that 
immediate  imposition  of  the  reporting 
requirements  would  adversely  affect 
small  utilities.  An  extension  of  time  to 
file  was  therefore  provided  to  utilities 
having  annual  retail  sales  of  less  than 
one  billion  kilowatt  hours  to  make  their 
initial  filing  not  later  than  June  30, 1982. 
On  May  12, 1982,  the  Commission  again 
extended  the  initial  filing  period  for 
smaller  electric  utilities  until  June  30, 
1983.' The  additional  extension  was 
provided  in  light  of  a  reexamination  of 
whether  the  reporting  requirements 
under  Part  290  can  be  made  more  useful 
and  appropriate. 

In  addition  to  the  extensions  afforded 
small  utilities,  the  Commission  provided 
other  means  for  accommodating  the 
special  circumstances  of  any  utility.  The 
regulations  contain  procedures  for 
obtaining  an  exemption  from  filing  all  or 
part  of  the  section  133  information  on  a 
case-by-case  basis  (18  CFR  290.601).  An 
application  for  such  an  exemption  must 
be  submitted  to  the  Commission  at  least 
18  months  prior  to  the  applicable  filing 
date  and  must  contain  an  explanation  as 
to  why  the  gathering  of  the  information 
is  not  likely  to  carry  out  the  purposes  of 
section  133. 

Since  the  promulgation  of  Part  290. 
electric  utilities  with  annual  retail  sales 
in  excess  of  one  billion  kilowatt-hours, 
constituting  nearly  two-thirds  of  the 
affected  electric  utilities,  have  made  two 
filings.  The  initial  filing  was  made  in 
November.  1980,  and  the  second  filing 
was  made  on  June  30, 1982.  The  next 
filing  is  due  on  or  before  June  30, 1984. 

2.  Substantive  requirements.  Part  290 
requires  the  collection  of  four  types  of 
information.  The  requirements  are 
divided  into  four  categories  of  data: 
accounting  cost  information,  marginal 
cost  information,  load  data,  and 


'Order  No.  231,  (Docket  No.  RM82-28).  issued 
May  19.  1982.  47  FR  22947  (May  26. 1982).  The 
Commission  believes  another,  similar  extension  of 
the  filing  deadline  is  appropriate,  pending 
completion  of  this  proceeding  and  will  consider 
such  a  measure  in  the  near  future. 


calculated  costs.  These  data 
requirements  include  the  cost-of-service 
items  specifically  required  under  section 
133  and  much  information  that  is  not 
specifically  described  in  section  133  but 
that  was  believed  by  the  Commission  to 
be  data  relevant  to  the  objectives  of  the 
statute. 

Subpart  B  of  Part  290  requires  the 
filing  of  accounting  cost  information. 
Accounting  cost  information  is  data 
concerning  a  utility's  rate  base, 
depreciation,  fixed  operation  and 
maintenance  expenses,  taxes,  and  cost 
of  capital.  Accounting  cost  information 
is  required  by  the  regulations  because  it 
is  necessary  to  the  calculation  of  a 
utility's  total  cost  of  providing  service 
for  a  past  time  period.  This  total  cost, 
allocated  among  rate  classes,  has  been, 
and  in  most  jurisdictions  is  now,  the 
principal  basis  for  establishing-rates. 
The  accounting  cost  details  required  by 
the  regulations  (55  290.201— .204)  are 
those  necessary  to  calculate  the  total 
cost  for  the  prescribed  time  period  and 
are.  for  the  most  part,  readily  available 
from  a  utility's  books  of  account. 

Subpart  C  of  Part  290  requires  the 
filing  of  marginal  cost  data.  Marginal 
cost  information  is  information 
concerning  the  expected  change  in  the 
total  cost  of  production  to  supply  each 
additional  unit  of  output.  Many 
regulatory  economists  are  of  the  opinion 
that  electric  rates  should  be  based  on 
marginal  costs,  rather  than  accounting 
costs.  This  opinion  is  based  on  the 
theory  that  optimal  allocation  of 
resources  occurs,  in  the  long  run,  when 
commodities  are  priced  at  their  marginal 
production  costs.  Because  electric 
service  consists  of  supplying  both 
energy  and  capacity,  both  marginal 
energy  cost  information  and  marginal 
capacity  cost  information  are  useful  in 
applying  the  marginal  cost  theory  to 
electric  rates.  Marginal  cost  information 
is  required  by  the  regulations  because 
the  Commission  wanted  to  make 
available  to  state  regulatory  authorities 
and  non-regulated  utilities  a  broad 
informational  base  from  which  they 
would  be  able  to  compare  whether 
marginal  or  embedded  costs  are  more 
relevant  for  utility  cost  of  service 
calculations.  For  this  reason,  the 
Commission  stated  in  the  preamble  to 
the  final  rule  that  it  would  not  "interpret 
section  133  so  as  to  bar  the  reporting  or 
marginal  cost  information  and  thus 
hinder  such  an  inquiry"  'by  the  states 
and  non-regulated  utilities. 

Subpart  D  of  Part  290  requires  the 
filing  on  load  data.  Load  data  describe 
the  amount  of  electric  power  being 


•Final  Regulations,  44  FR.  33847  (June  13. 1979). 
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supplied  in  a  specific  time  period  either 
for  a  utility's  entire  system  or  for  a  part 
of  the  system,  such  as  a  particular  class 
of  consumers.  Such  data  are  usually 
expressed  hourly  for  an  entire  day.       I 
hourly  for  an  entire  year,  or  for 
particular  hours,  such  as  the  hour  of 
highest  load  in  a  given  month.  Load  data 
is  required  by  the  regulations  because 
subsection  133(a)(2)  requires 
information  on  daily  and  seasonal 
demand  for  each  electric  consumer  class 
for  which  there  is  a  separate  rate.  The 
statute  does  not  specify  the  level  of 
accuracy  with  which  load  data  must  be 
reported.  However,  the  Commission  set 
forth  in  the  regulations  those  levels  of 
accuracy  which  it  believed,  at  the  time, 
were  necessary  to  provide  reasonably 
useful  information. 

Subpart  E  of  Part  290  requires  the 
filing  of  calculated  costs.  Calculated 
costs,  as  defined  in  the  regulations 
(§§290.501-290.502),  are  the  overall 
costs  of  providing  service.  These  costs 
are  expressed  in  terms  of  the  cost  per 
kilowatt  hour  of  energy  or  the  cost  per 
kilowatt  or  demand  (capacity  costs), 
according  to  different  customer  groups 
and  different  voltage  levels.  They  are 
derived  from  either  the  accounting  cost 
information  or  the  marginal  cost 
information  required  in  Subpart  B  and 
Subpart  C  of  the  regulations.  Although 
the  statute  does  not  specifically  require 
the  fili.-g  of  calculated  costs,  the 
Commission  believed,  when  it 
promulgated  the  final  regulations,  that 
this  information  would  make  the  fihngs 
more  useful,  especially  to  parties  who 
may  not  have  the  technical  resources  to 
perform  the  required  calculations  from 
the  raw  accounting  cost  or  marginal  cost 
data.  The  Commission  believed  that  the 
availability  of  calculated  costs  would 
lead  to  more  inform.ed  participation  by 
interested  parties  in  retail  rate 
proceedings,  minimize  confusion  about 
what  the  raw  data  really  means,  avoid 
unnecessary  duplication  of  effort  among 
intervenors  in  a  proceeding,  and  enable 
users  of  the  information  to  understand 
more  fully  the  unique  circumstances  of 
the  particular  utility 

C.  Reassessment  of  the  Reporting 
Burdens  under  Part  290. 

The  cost  to  utilities  of  complying  with 
the  regulations  under  section  133  has 
been  a  source  of  continuing  concern  to 
the  Commission,  the  Congress,  and  the 
Presidential  Task  Force  on  Regulatory 
Relief. 

1.  GAO  Report.  On  September  14. 
1981. the  General  Accounting  Office 
(GAO]  reported  to  Congress  on  the 
Commission's  regulations  implementing 
section  133.  In  its  report,  the  GAO  found 
that  use  of  the  section  133  data  was 


geneidiiy  very  iiinited  and  that 
compliance  with  section  133  had  proved 
to  be  expensive  and  burdensome.  If 
therefore  recommended  that  the 
Commission  "review  and.  as 
appropriate,  revise  its  regulation  for 
implementing  section  133  in  order  to 
reduce  the  cost  and  burden  on  utilities." 
W  conjunction  with  review  of 
Commission  regulations,  the  GAO 
suggested  that  the  Commission — 

Review  the  extent  to  which  data 
collected  under  section  133  duplicates 
other  data  submitted  to  the  Federal 
Government, 

Assess  whether  the  number  of  utilities 
required  to  comply  with  section  133 
should  be  reduced  in  terms  of  size, 
number  of  utilities  reporting  per  state, 
etc..  and 

Determine  whether  the  data  is 
actually  being  used  by  the  parties  for 
which  it  was  intended  and  whether  the 
benefits  received  from  use  of  the  data 
outweigh  the  costs. 

2.  The  Commission's  Notice  of  Inquiry 
and  Responses  to  It.  In  response  to  the 
GAO  report,  the  Presidential  Task 
Force,  and  as  part  of  a  general 
reexamination  of  the  costs  and  benefits 
of  all  its  information  gathering 
requirements,  the  Commission 
undertook  to  evaluate  both  the  need  of 
state  regulators  and  the  need  of  the 
public  for  information  collected  under 
section  133.  On  January  29. 1982.  the 
Commission  issued  a  Notice  of  Inquiry 
(NOI) '  in  an  effort  to  obtain  information 
about  the  usefulness  of  the  data 
submitted  under  Part  290.  Specifically, 
the  Commission  requested  comments 
and  data  in  three  areas. 

First,  the  Commission  inquired  about 
the  actual  use  being  made  of  the  data 
collected  and  reported  under  Part  290. 
The  Commission  solicited  information 
on  how  the  information  contained  in  the 
Commission's  regulations  has  been 
employed  in  regulatory  proceedings,  e.g., 
proceedings  implementing  sections  111 
and  210  of  PURPA.  retail  or  wholesale 
rate  cases,  and  state  "Need  for  Power  " 
proceedings. 

Second,  the  Commission  solicited 
information  on  the  extent  to  which 
information  requested  under  Part  290 
duplicates  other  Federal  or  state 
reporting  requirements,  and  the  added 
costs  of  providing  such  duplicative 
information. 

Third,  the  Commission  sought 
information  on  practical  alternatives  to, 
or  revisions  of  the  existing  regulations 
whtch  would  carry  out  the  purpose  of 
section  133  in  a  less  burdensome 
manner. 


The  Commission  has  received 
approximately  150  comments  in 
response  to  its  NOI.  Participants  in  the 
inquiry  include  electric  utilities,  state 
regulatory  authorities,  industrial 
customers,  consumer  representatives, 
and  consultants.  In  general,  most 
utilities  and  industrial  customers  suggest 
that  the  Congress  should  rescind  section 
133  and  the  Commission  should 
withdraw  its  regulations  implementing 
that  section.  On  the  other  hand, 
consumer  representatives,  several 
consultants,  and  several  states  urge  the 
Commission  to  retain  the  present 
regulations  implementing  section  133. 
Several  utilities,  consumer 
representatives,  and  state  regulatory 
authorities  advocate  revising  the  present 
regulations  in  order  to  reduce  the 
reporting  burden  and  eliminate 
duplication. 

In  direct  response  to  the 
Commission's  inquiries,  commenters 
focus  primarily  on  three  areas  of 
concern. '  First,  they  evaluate  the 
usefulness  of  Part  290  information. 
Although  the  comments  indicate  that 
section  133  data  have  been  used  to 
varying  degrees  in  state  proceedings, 
they  suggest  that  this  usefulness  is 
relatively  hmited.  Many  electric  utilities 
contend  that  the  information  collected  is 
not  used  at  all.  In  contrast,  an 
environmental  organization  reports  that 
17  state  regulatory  authorities  have  used 
the  Part  290  information  in  more  than  25 
cases.  In  addition,  one  state  regulatory 
authority  states  that  is  has  made  use  of 
the  Part  290  information  in  power  plant 
licensing  proceedings,  weatherization 
studies  (i.e..  analyses  of  the  cost- 
effectiveness  of  insulation),  and  power 
production  cost  studies. 

Second,  commenters  discuss 
duplication  between  Part  290  and  other 
Federal  and  state  reporting 
requirements.  Electric  utilities  report 
that  the  Part  290  requirements  duplicate 
state,  and  FERC  reporting  requirements 
to  an  extensive  degree.  Utilities  also 
point  out  that  the  Part  290  reporting 
requirements  duplicate  information 
already  available  in  FERC  Forms  1  and 
12.' In  addition,  utilities  contend  that  the 


'  Docket  No.  RM82-13.  issued  January  29.  1982.  47 
FR  5437  fFebruary  5. 1982). 


•The  comments  will  be  examined  more 
specifically  wilh  regard  to  the  changes  to  Part  290 
proposed  in  this  n^lemaking. 

'Form  1  (IB  CFR  141.1)  is  filed  by  all  class  A  and 
B  electric  utilities  and  collects  information  regarding 
the  utility's  organization,  accounts,  and  finances. 
Form  12  (18  CFR  141  5)  is  filed  by  public  and  private 
entities  which  operate  facilities  for  the  generation, 
transmission,  or  distribution  of  electric  energy.  It 
collects  information  regarding  the  electric 
generating  and  transmission  facilities,  electric 
utility  systems,  and  transactions  wilh  other  electric 
utility  systems. 
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historic  data  required  in  each  Part  290 
report  duplicates  information  reported 
in  prior  Part  290  reports.  One  state 
regulatory  authority  contends  that  there 
is  extensive  duplication  between 
§  §  290.201-.204  (accounting  cost 
information).  §290.305  (distribution  cost 
information),  and  §  290.402  (load  data 
for  the  total  of  all  customers),  and  the 
FERC  Forms  1  and  12. 

Electric  utilities  also  cite  duplication 
with  state  reporting  requirements.  A 
trade  association  for  investor-owned 
electric  utilities  reports  that,  while  the 
reporting  requirements  vary  from  state 
to  state,  the  state  requirements  often 
parallel  the  Part  290  information.  In 
addition,  most  comments  by  state 
regulatory  authorities  claim  that  there  is 
duplication  between  state  reporting 
requirements  and  Part  290.  In  contrast, 
analysis  by  one  commenter  points  to  the 
fact  that  the  Part  290  reports  do  not 
duplicate  the  reporting  requirements  of 
Colorado,  Arizona  or  Idaho.  Another 
commenter,  located  in  the  Pacific 
Northwest,  states  that  the  Part  290 
requirements  do  not  duplicate  reports 
filed  with  the  Bonneville  Power 
Administration. 

Third,  commenters  present  a  variety 
of  proposals  for  change.  Several 
commenters  support  the  complete 
elimination  of  Part  290.  One  state 
regulatory  authority  supports  the 
elimination  of  Part  290  because  the 
information  is  not  used  in  that  state  and, 
in  any  event,  is  otherwise  available  in 
regulatory  proceedings.  With  respect  to 
possible  amendments  to  Part  290, 
commenters  divide  into  two  groups.  On 
one  hand,  several  states  urge  the 
Commission  to  retain  or  expand  the  Part 
290  requirements.  One  state  urges  the 
Commission  to  retain  Part  290  in  the 
present  form  and  contends  that  utilities 
have  the  required  data  available  and  the 
burden  of  reporting  is  not  too  great. 
Other  states  recommend  retaining  the 
current  requirements  with  only  slight 
additions.  These  suggested  additions 
include  the  specification  of  an  accuracy 
level  for  individual  load  date 
(§§290.401-.406),  requiring  an  analysis 
reconciling  class  sales  data  and  system 
sales  data,  and  instituting  a  limited 
reporting  requirement  for  utilities  with 
annual  retail  sales  less  than  500  million 
kilowatt  hours. 

On  the  other  hand,  several 
commenters  advocate  a  reduced  Part 
290.  The  suggestions  for  modification 
include  exemption  from  Part  290  of 
municipally,  and  cooperatively-owned 
utilities,  reduction  of  duplication 
between  Part  290  and  other  Federal  and 
state  reporting  requirements,  the 
modification  of  the  load  data 


requirements,  the  adoption  of  flexible 
filing  dates  under  Part  290.  and  basing 
the  Part  290  reporting  requirements  on 
state  reporting  requirements. 

Ill    Prr;ip<ispd  Changes 

A.  Blanket  Exemption. 

As  stated  above,  section  133 
authorizes  the  Commission  to  exempt 
"an  electric  utility  or  class  of  electric 
utilities  from  gathering  all  or  part  of 
such  information,  in  cases  where  such 
utility  or  utilities  show  and  the 
Commission  finds,  after  public  notice 
and  opportunity  for  the  presentation  of 
written  data,  views,  and  arguments,  that 
gathering  such  information  is  not  likely 
to  carry  out  the  purposes  of  [the] 
section."  If  the  Commission  is  to  make 
any  such  finding  under  this  provision,  it 
may  do  so  only  as  a  result  of  the 
appropriate  showing  made  by  utilities 
subject  to  the  Part  290  requirements. 
This  Notice  of  Proposed  Rulemaking  is 
designed  and  intended  to  afford  both 
notice  and  an  opportunity  for  all 
interested  persons  to  present  written 
comments  with  respect  to  whether  the 
Part  290  requirements  continue  to  carry 
out  the  original  purposes  of  section  133. 
The  Commission  anticipates  that  all 
utilities  that  wish  to  be  exempted  fi-om 
the  requirements  of  section  133  will 
make,  or  attempt  to  make,  the  statutory 
showing  required  under  subsection 
133(b),  in  their  comments  on  this 
proposal. 

The  Commission  believes  that  there 
are  several  strong  indications  that  the 
purposes  of  section  133  have  been 
served  and  the  objectives  of  that  section 
accomplished,  by  the  promulgation  of 
the  Part  290  regulations  and  the 
subsequent  filings  of  cost  information  by 
utilities  in  November  1980  and  in  June 
1982.  For  example,  many  comments 
received  in  response  to  the  NOI  indicate 
that  (1)  the  gathering  and  filing  of 
section  133  information  is  no  longer 
necessary  as  an  aid  to  state  regulatory 
authorities  in  retail  ratemaking;  (2)  the 
use  of  section  133  information  is,  in  any 
case,  very  limited;  and  (3)  the  costs  of 
gathering  section  133  information  are  a 
significant  burden  on  companies  and 
ratepayers  and  far  outweigh  the  benefits 
that  accrue  from  maintaining  the 
requirements  as  they  exist.  It  may 
therefore  be  unlikely  that  further 
gathering  of  the  section  133  information 
would  carry  out  the  purposes  of  the 
section.  The  Commission,  therefore, 
proposes  to  exempt  all  utihties  tliat  are 
currently  subject  to  Part  290  from  any 
further  gathering  of  the  information 
outlined  in  section  133  of  PURPA  and 
Part  290  of  the  regulations.  The 
Commission's  tentative  bases  for  a 


blanket  exemption  are  discussed  below, 
as  focal  points  for  further  public 
comment. 

1.  Part  290  Data  are  Unnecessary  as 
an  Aid  to  State  Regulatory  Authorities. 
Although  the  purposes  of  section  133  ar« 
not  express,  it  appears  that  one  of  the 
original  purposes  of  section  133  was  to 
aid  state  regulatory  authorities  in  a 
thorough  reevaluatin  of  retail  rate 
structures  as  well  as  aid  in  the  retail 
ratemaking  process.  Yet,  the  responses 
of  state  regulators  to  the  Commissions 
NOI  provide  very  little  support  for  the 
notion  that  state  agencies  rely  on  the 
section  133  data,  or  for  the  proposition 
that  the  continued  filing  of  Part  290 
information  will  improve  the  process  of 
retail  ratemaking. 

The  two  state  commissions  offering 
the  responses  most  supportive  of  Part 
290  (Florida  and  Kansas)  appear  to  base 
their  support  for  the  current  data 
requirements  primarily  on  the  value  of 
that  data  as  a  way  of  comparing  utilities 
nationally.  While  there  may  be  such  a 
value,  the  Commission  does  not  believe 
that  the  Congress  wanted  section  133  to 
serve  as  a  means  of  comparing  the  cost 
of  electric  service  in  one  part  of  the 
Nation  with  that  in  another.  Rather,  the 
purpose  of  section  133  was  to  aid  in 
case-by-case  analyses  of  particular 
utilities'  costs.  Furthermore,  the 
analyses  of  particular  utilities  by  state 
commissions  appears  to  be  based,  in  the 
great  preponderance  of  states  that  have 
offered  comments,  on  cost  information 
supplied  by  utilities  under  state,  not 
Federal,  laws. 

Several  state  commissions  point  out 
that,  while  section  133  information  may 
have  aided  them  in  the  past,  the 
continuation  of  section  133  filings  is  not 
necessary  as  an  aid  In  future  retail  rate 
proceedings.  The  comments  of  two  state 
commissions  are  particularly  useful  on 
this  point.  First,  the  Idaho  Public 
Utilities  Commission  states: 

Historically,  PURPA  served  a  valuable 
catalytic  function  for  states  of  limited 
resources  such  as  Idaho.  It  provided  us  with 
out  first  exposure  to  solid  marginal  cost  data 
and  jogged  our  utilities  into  the  expenditures 
necessary  to  collect  such  data  and  to  engage 
in  sophisticated  load  research  program. 
*        *        »        •        » 

There  is  no  longer  a  valid  federal  role  to  l>e 
ptayed  in  requiring  that  data  be  reported.  The 
Federal  Government  is  not  a  logical 
depository  for  such  data.  Moreover, 
Washington  is  not  well  situated  to  gauge  the 
validity  of  requests  for  extensions  or  to 
encourage  flexibility  in  accord  with  each 
utility's  needs. 

Second,  the  Iowa  State  Commerce 
Commission  points  out  that: 
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Thi*  Commission  ilowai  nas  completed  its 
genenc  proceed: nsjs  regarding  PURPA 
seccons  11!  ard  -1 )  We  believe  this 
Com.T. ..^s.^r,  r;<j9   r.e  autborify,  under  Iowa 
law,  to  require  the  iuDmiasion  of  the  data 
necessary  to  fully  implement  decisiona  in 
these  proceedings.  Section  133  filings  have 
been  useful  in  providing  information  to 
parties  in  these  cases.  With  administrative 
r„.es  and  analytical  methods  adopted  in  each 
cdse.  the  necessity  of  requiring  extensive 
aata  on  a  continuina  basis  is  diminished. 

Idaho  and  Iowa  appear  to  be 
representative  of  those  states  that  have 
found  the  Part  290  regulations  to  be 
useful,  but  have  concluded  that  it  would 
suit  their  purposes  to  proceed  on  the 
basis  of  information  requirements 
established  at  the  state  level  and  under 
state  law. 

An  additional  indication  that  section 
133  filings  may  no  longer  be  necessary 
to  state  regulatory  authorities  stems  not 
from  the  response  to  the  NOI  but  from 
the  lack  of  response.  Only  twenty  states 
responded  to  the  NOI.  It  may.  therefore, 
be  fair  to  assume  that  the  thirty  states 
that  did  not  respond  have  relatively 
little  interest  in  the  continuation  of  the 
section  133  data  collection. 

Of  the  nine  states  that  tended  to 
support  the  existing  regulations,  almost 
all  qualified  their  support  in  some  way. 
Some  indicated  that  they  believed  the 
data  collection  should  be  hmited  to 
large  utilities.  Others  indicated  that  they 
d;d  not  need  the  information  for  their 
own  rate  proceedings  but  that  it  was 
desirable  to  have  this  type  of 
information  available  on  a  national 
basis  for  comparison  purposes. 
However,  almost  all  of  these  states 
indicated  that  they  already  have  the 
authority  to  require  the  filing  of  this  type 
of  information  from  utilities  whose  rates 
are  subject  to  their  jurisdiction.  None  of 
the  states  responding  to  the  NOI 
indicated  that  a  continuation  of  the 
section  133  reporting  requirements  is  a 
necessity  to  them.  Therefore,  it  appears 
that  states  could,  or  do,  require  on  their 
own  initiative  information  which  is 
useful  and  relevant  to  state  rate 
proceedings  and  which  replicates       , 
information  required  by  Part  290.        ' 

To  the  extent  that  the  section  133 
filings  are  intended  to  provide  a  base  for 
a  reevaluation  of  retail  rate  structures, 
the  Commission  believes  that  this 
purpose  has  now  been  served.  The  state 
regulatory  authorities  have  had  ample 
opportunity  to  engage  in  a  reevaluation 
using  the  1980  and  1982  section  133 
filings  as  a  data  base.  Therefore,  it  is 
highly  likely  that  the  reevaluation  of 
retail  rate  structures,  which  was 
promoted  by  section  133,  is  well 
underway  at  this  time. 


2.  Limited  Use  of  Section  133 
Information.  Several  consumer  and 
environmental  groups  generally  support 
the  continuation  of  the  cost  information 
filings.  These  comments  state  that  the 
cost  information  reports  filed  under  Part 
290  are  used  in  a  number  of  retail  rate 
proceedings  in  various  states.  The 
comments  of  state  conunissions  confirm 
that  there  has  been  some  use  of  the 
information.  However,  most  electric 
utilities,  and  several  states,  indicate  that 
the  information  is  not  used  extensively 
in  PURPA-related  proceedings,  retail 
rate  proceedings,  wholesale  rate 
proceedings,  or  "Need  for  Power" 
proceedings.  In  fact,  many  states  have 
found  either  that  (1)  although  the  section 
133  information  was  somewhat  useful  in 
the  past,  the  states  are  now  proceeding 
primarily  on  the  basis  of  state 
information  requirements,  of  (2)  the 
state  requirements  are  similar,  and 
frequently  preferable,  to  section  133 
requirements.  As  the  Michigan  Public 
Service  Commission  states: 

The  data  on  section  133  cost  of  service 
which  utilities  are  required  to  report  on  a 
regular  basis  duplicates  that  which  the 
affected  utilities  are  required  to  file  in 
connection  with  requests  for  rate  relief. 
Michigan  already  has  tiling  requirements 
which  specify  cost-of-service  including  load 
data  and  cost  allocation  methods.  In  addition, 
data  filed  under  section  133  is  really  not 
reviewed  in  any  depth  ...  if  that  utility  does 
not  have  a  rate  case  pending.  If  the  utility 
does  have  a  rate  case  pending,  the  studies 
submitted  with  the  rate  application,  which 
meet  the  [state]  Commission  filing 
requirements,  are  the  studies  which  will  be 
utilized  by  the  staff  of  the  Commission. 

Still  other  states,  such  as  Georgia  and 
Arizona,  have  indicated  that  they  have 
not  found  the  Part  290  reports  at  all 
useful. 

3.  Costs  of  Gathering  Section  133 
Information.  In  the  NOI,  the  Commission 
requested  information  on  costs  incurred 
to  gather  and  file  the  information 
required  by  Part  290.  The  responses  by 
the  utilities  indicate  that,  as  a  general 
proposition,  the  expense  is  a 
considerable  one.  Utilities  report  costs 
incurred  in  connection  with  the  1980 
filing  ranging  from  $14,660  to  $1,012,000, 
and  costs  incurred  in  connection  with 
the  1982  filing  ranging  from  $55,000  to 
S400,000. 

The  significance  of  these  data  is  not 
made  especially  clear.  In  any  case,  not 
all  utilities  responding  to  the  NOI 
provided  information  regarding  the  cost 
of  compliance,  and  much  of  the  cost 
data  provided  was  not  presented  on  a 
consistent  basis.  Therefore,  the 
Commission  is  again  requesting  utilities 
to  provide  data  showing,  ♦n  specific 
terms,  the  costs  of  comphance.  The 


ComrTiission  rpqi;ps's  that,  to  the  extent 
possible   'he  data  bp  presented 
according  to  the  f  ill.  wtrg  categories: 

(1)  Calendar  yfir  1 IHJ  internal 
expense  resulting  from  compliance 
requirements,  excluding  class  load  data 
requirements,  expressed  both  in  dollar 
expense  and  full-time  staff  positions. 

(2)  Calendar  year  1982  internal 
expense  resulting  from  load  data 
requirements,  excluding  capital  cost  of 
metering  equipment,  expressed  both  in 
annual  dollar  expense  and  full-time  staff 
positions. 

(3)  Additional  internal  expense 
associated  with  compilation, 
reproduction,  and  filing  of  the  most 
recent  (Jime  1982)  report. 

(4)  Capital  cost  of  metering  and 
related  equipment  acquired  for  the 
purpose  of  compliance  with  the  Part  290 
requirements. 

(5)  External  expenses  incurred,  such 
as  consultant  fees,  in  connection  with 
both  the  November  1980  report  and  the 
June  1982  report. 

The  expenses  which  the  Commission 
is  seeking  to  identify  are  those  incurred 
solely  as  a  result  of  the  Part  290 
requirements,  not  including  similar 
expenses  related  to  compliance  with 
other  Commission  regulations  or  those 
of  any  other  governmental  agency.  In 
cases  where  new  state  requirements 
have  been  adopted  that  are  essentially 
the  same  as  those  of  Part  290,  or  where  a 
utility  has  been  granted  an  exemption 
from  the  Part  290  requirements  and  has 
been  allowed,  alternatively,  to  report  in 
the  manner  of  similar  state 
requirements,  the  Commission  would 
expect  the  corresponding  expenses  to  be 
identified  and  the  circumstances 
explained. 

B.  Alternatives  to  a  Blanket  Exemption. 

The  Commission  recognizes  that  an 
exemption  for  all  electric  utilities  from 
gathering  the  cost  of  service  information 
prescribed  by  section  133  and  Part  290 
of  the  regulations  is  possible  only  if 
electric  utilities  show  that  gathering  the 
information  required  by  section  133  is 
not  likely  to  carry  out  the  purposes  of 
section  133.  Therefore,  the  Commission 
proposes  the  following  alternatives  to  a 
blanket  exemption  which  would  apply 
in  the  absence  of  the  appropriate 
showing  necessary  for  complete  or 
partial  exemption. 

1.  Partial  Exemptions.  Several 
comments  on  the  NOI  point  out  that 
particular  geographic  and  operating 
conditions  make  a  number  of  the  present 
Part  290  reporting  requirements 
inappropriate  for  several  utilities.  The 
Commission  finds  merit  in  these 
contentions  and  proposes  to  exempt 
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certain  types  of  utilities  from  various 
reporting  requirements.  First,  the 
Commission  proposes  to  exempt  utilities 
that  rely  primarily  on  hydroelectric 
power  from  gathering  and  filing 
marginal  energy  cost  information.  The     ' 
average  hourly  energy  costs  and  hourly 
marginal  costs  for  a  system  relying 
primarily  on  hydroelectric  generation, 
a.-^e  dependent  upon  factors,  such  as 
scheduled  coordinated  reservoir 
operation,  that  do  not  follow  a  similar 
pattern  from  day  to  day.  There  appears 
to  be  no  generally  accepted  method  of 
determining  these  data  for  typical  days. 
For  purposes  of  this  proposed  exemption 
provision,  a  hydro-based  system  will  be 
defined  as  one  having  75  percent  or 
more  of  its  system  load,  at  the  time  of  its 
annual  peak,  supplied  from 
hydroelectric  generation.  Such  utilities 
are  admittedly  few  in  number. 

Second,  the  Commission  proposes  to 
exempt  any  utility  that  purchases  all  the 
electric  power  needed  to  serve  its  load 
from  gathering  and  filing  marginal  cost 
information  on  generating  facilities  and 
energy  cost  (§§  290.301-.302).  These  data 
are  not  relevant  to  these  so-called  "full 
requirements"  utilities  because  their 
marginal  costs  are  determined  by  the 
wholesale  rate  schedules  under  which 
they  are  served.  These  rate  schedules 
are  available  to  the  public  from  several 
sources,  including  the  Commission. 

2.  Complete  Exemption  for  Smaller 
Otilities.  When  the  Congress  enacted 
PURPA,  it  exempted  certain  small 
utilities,  those  with  annual  retail  sales  of 
500  million  kilowatt  hours  or  less,  from 
the  Act.  Although  the  statute  and  the 
legislative  history  are  silent  regarding 
the  reasons  for  excluding  these  small 
utilities,  arguably  the  Congress  was 
recognizing  that  compliance  with 
PURPA  would  impose  certain  financial 
burdens  on  utilities  and  did  not  believe 
the  burdens  on  small  utiHties  were 
warranted. 

The  Commission  has  always  been 
concerned  about  the  economic  impact 
the  Part  290  filing  requirements  would 
have  on  smaller  utilities.  Accordingly, 
the  Commission  included  in  the  final 
regulations  an  extension  of  the  first 
filing  lime  to  June  30, 1982,  for  covered 
utilities  having  annual  retail  sales  less 
than  one  billion  kilowatt  hours. 
Recently,  the  Commission  extended  this 
filing  time  for  an  additional  year,  to  June 
30, 1983. 

The  Commission's  concern  regarding 
this  issue  persists.  Comments  on  the 
original  proposed  regulations  and  on  the 
NOI  noted  that  Part  290  compliance  is 
proportionately  more  costly  for  small 
utilities.  This  is  because  many  of  the 
costs  are  fixed  and  are  not  a  function  of 
size.  The  number  of  data  elements  to  be 


gathered,  the  amount  of  special  metering 
that  may  be  required,  and  the  amount  of 
staff  time  necessary  to  prepare  the 
report  may  be  as  great,  or  nearly  as 
great,  for  a  small  utility  as  for  a  large 
one.  Iherefore,  small  utilities,  with  small 
revenues,  must  allocate  a  higher 
percentage  of  their  revenues  to  gathering 
and  filing  the  section  133  information 
than  larger  utiUfies.  Inasmuch  as  the 
expenses  related  to  data  collection 
under  section  133  are  a  necessary  cost 
of  regulation,  they  are  ultimately  borne 
by  the  ratepayers.  Th?  Commission 
beheves  the  point  has  been  reached  at 
which  this  cost,  for  the  small  number  of 
ratepayers  of  a  small  utility,  is  not 
justified  by  the  benefit  that  may  be 
derived  from  the  availability  of 
additional  information. 

If  is  also  the  Commission's  view  that, 
in  light  of  the  purposes  of  section  133 
and  the  Commission's  experience  in 
implementing  and  administering  section 
133,  the  size  threshold  for  reporting 
under  the  Part  290  regulations  should  be 
revised  upward.  Therefore,  the 
Commission  proposes  to  exempt  all 
utilities  having  annual  retail  sales  below 
two  billion  kilowatt  hours  from 
gathering  any  of  the  information 
required  by  section  133. '"Such  a  change 
would  reflect  the  same  concern,  that 
Part  290  creates  an  undue  economic 
burden  for  this  group  of  utifities,  as  the 
Commission  has  previously  expressed 
with  respect  to  utilities  with  retail  sales 
below  one  billion  kilowatt  hours. 

3.  Eliminate  the  Requirements  for 
Marginal  Cost  Information.  Since  the 
enactment  of  PURPA,  substanfial 
disagreement  has  existed  concerning  the 
inclusion  of  marginal  cost  data  in  the 
Part  290  requirements  and  the  nature 
and  extent  of  the  data  to  be  required. 
Section  133  itself  does  not  specifically 
require  utilities  to  file  marginal  cost 
information,  even  though  it  is  quite 
specific  in  referring  to  other  kinds  of 
information.  The  Commission  included  a 
requirement  for  marginal  cost  data  in  its 
regulations  in  order  to  provide  state 
regulatory  authorities  and  non-regulated 
utilities  with  an  informational  base  from 
which  they  could  "make  decisions  on 
the  issue  of  whether  marginal  or 
embedded  costs  are  more  relevant  for 
utility  cost  of  service  calculations."" 


'°  There  are  about  260  utilities  covered  by  Title  1 
of  PURPA,  that  is,  havitig  annual  retail  sales  above 
500  miUiun  kilowatt  hours.  Of  these.  74  have  annual 
retail  sales  below  one  billion  kilowatt  hours  and  an 
additional  38  have  sales  between  one  billion 
kilowatt  hours  and  two  billion  kilowatt  hours.  Of 
these  112  covered  utilities  with  annual  retail  sales 
und.ir  two  billion  kilowatt  hours.  84  are  publicly- 
owned  or  cooperatively-owned  entities.  The 
remaining  28  are  investor-owned, 
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The  use  of  marginal  cost  pricing  in 
establishing  electric  rates  has  been  a 
matter  of  controversy  in  the  regulatory 
community  generally  since  the  early 
1970'8.  Most  of  the  debate  has  occurred 
at  the  state  level.  The  Commission  has 
not  engaged  in  that  debate  for  reasons 
that  relate  primarily  to  the  types  of  rate 
schedules  over  which  it  has  jurisdiction. 
In  a  number  of  states,  regulators  have 
determined  the  relative  merits  of  using 
marginal  costs  in  rate  proceedings  and 
are  using  or  excluding  that  mformation. 
Elsewhere,  the  debate  continues.  It  is 
now  unlikely  that  there  is  any  state 
regulatory  authority  that  has  not  had  the 
opportunity  to  study  the  issue  using  the 
1980  and  1982  filings  as  a  data  base. 
Accordingly,  it  appears  unnecessary  for 
the  Commission  to  continue  to  take  the 
initiative  in  obtaining  marginal  cost 
information  from  utihties  in  every  state, 
especially  in  light  of  the  fact  that  the 
states  may  require  marginal  cost 
information  if  they  want  it,  and  PURPA 
does  not  require  the  Federal 
Government  fo  collect  it.  Therefore,  the 
Commission  proposes  to  eliminate  the 
requirements  in  Subpart  C  under  which 
utilities  must  not  file  marginal  cost 
information. 

4.  Reduce  the  Requirements  for 
Marginal  Cost  Information.  Although 
there  are  very  compelling  reasons  for 
eliminating  the  marginal  cost 
information  requirement  altogether,  the 
Commission  recognizes  that  this  is  a 
controversial  matter.  It  may  be  that 
comments  on  the  proposal  will 
demonstrate  to  the  Commission  that 
there  are  good  reasons  for  retaining 
some  marginal  cost  information 
requirements.  In  order  to  estimate,  and 
solicit  comment  on,  the  relative 
importance  of  a  certain  Umited  amount 
of  marginal  cost  information  to  various 
interested  persons,  the  Commission  is 
proposing  an  option  that  would 
substantially  reduce  this  particular 
reporting  burden  while  retaining 
requirements  for  reporting  the  more 
significant  information. 

First,  the  Commission  believes  that 
the  marginal  cost  requirements  could  be 
reduced  so  that  utilities  would  be 
required  to  provide  marginal  cost 
information  on  existing  generation  for 
one  unit  in  each  of  several  categories  of 
units.  The  categories  would  cover  each 
of  the  common  fuel  types,  the  base-load, 
intermediate,  and  peaking  service 
categories,  as  well  as  several  size 
ranges.  The  Commission  believes  that 
reducing  these  reporting  requirements 
would  lessen  the  burden  on  utilities 
while  still  providing  interested  persons 
with  a  core  of  information  regarding  the 
marginal  cost  of  existing  generation.  For 
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planned  additions  to  generating 
!  dpacity,  the  information  required 
wDuld  be  limited  to  estimates  of  overall 
capacity  costs  for  units  actually 
planned  The  requirements  to  provide 
n^.o.-e  general  information  on  generating 
capacity  expansion  would  be  eliminated 
because  similar  information  is  available 
for  the  large:  utilities  from  other 
sources,  such  as  Form  12. 

Second,  with  respect  to  marginal 
energy  cost,  the  requirements  would  be 
amended  to  include  estimates  of  hourly 
marginal  energy  costs  for  the  next  five 
years  for  only  four  specified  months 
rather  than  twelve  months,  reducing  the 
data  volume  by  two-thirds.  The  four 
months  would  be  the  month  of  the 
winter  peak,  the  month  of  the  summer 
peak,  and,  the  two  mid-season  months 
having  the  lowest  system  peak. 
Inasmuch  as  these  estimates  are 
required  in  order  to  provide  a  basis  for 
determining  whether,  and  how  much,  a 
utility's  marginal  costs  fluctuate 
according  to  the  seasons,  the  significant 
estimates  are  those  which  relate  to  a 
utility's  extremes  of  operation.  The 
Commission  also  proposes  to  eliminate 
the  requirement  that  utilities  file  a 
calculation  of  a  single  marginal  energy 
cost  for  each  defined  costing  period 
{§  290.303(g)  and  (h)).  While  this 
information  may  provide  a  basis  for 
comparison  among  utilities,  it  does  not 
appear  to  be  useful  in  a  rate  analysis  of 
a  particular  utility's  marginal  energy 
costs. 

Third,  the  requirements  for  marginal 
transmission  costs  would  be  simplified 
by  eliminating  the  requirement  for 
historical  information,  system  maps,  and 
other  minor  items.  Historical 
information  on  transmission  facilities 
appears  to  be  of  very  limited  usefulness. 
In  those  cases  where  it  may  be  of 
interest,  anyone  may  obtain  this 
information  from  the  Commission's  files 
of  Form  1  and  Form  12  data.  The  same  is 
true  of  system  maps.  In  the  rare 
instances  where  they  are  needed,  the 
Commission's  files  or  State  commission 
files  can  be  used.  The  requirements  for 
distribution  and  customer  cost  | 

information  would  not  be  changed.      ' 

The  Commission  understands  that  the 
compilation  of  marginal  cost  information 
under  any  reduced  Subpart  C 
requirements  may  not  be  a  sufficient 
basis  for  the  preparation  of  a  complete 
marginal  cost-of-service  study  for  a 
given  utility.  However,  the  Commission 
believes  that  the  marginal  cost 
information,  reduced  as  proposed  above, 
is  adequate  to  alert  interested  parties  in 
retail  rate  proceedings  to  the  effects  and 
trends  that  may  be  of  sufficient 
importance  to  warrant  a  more  detailed 


study  of  marginal  costs.  The 
Commission  also  believes  that  state 
regulators  are  in  a  better  position  than  is 
the  Commission  to  recognize  when 
circumstances  deserve  such  detailed 
attention. 

5.  Elimination  of  Requirement  for 
Calculated  Costs.  Part  290  currently 
requires  utilities  to  develop  and  present 
two  summaries  of  cost  information  by 
costing  period  and  by  voltage  level, 
according  to  major  customer  groups.  The 
first  summary  is  to  be  based  on 
accounting  costs,  the  second  on 
marginal  costs.  These  costs  summaries 
are,  in  effect,  statements  of  the  results  of 
cost-of-service  studies.  The  data  are 
presented  in%  form  more  or  less 
understandable  to  lay  persons,  in  terms 
of  various  uses  or  users  of  power.  Most 
retail  regulatory  authorities  require 
utilities  to  make  such  studies  in 
connection  with  rate  change 
applications.  Some  jurisdictions  require 
accounting  cost-based  studies,  some 
require  marginal  cost-based  studies,  and 
some  require  both.  The  studies  made  to 
support  retail  rate  proceedings  are  often 
more  comprehensive  than  those  that 
would  be  required  to  provide 
information  for  the  Part  290  requirement. 

Most  utilities  have  sufficient  expertise 
to  perform  these  studies  based  on 
accounting  costs  due  to  the  important 
role  that  each  study  has  played  in 
ratemaking  for  many  years.  As  with 
other  Part  290  provisions,  most  state 
regulatory  authorities  have  the  authority 
to  require  calculated  cost  information 
from  utilities  according  the  the  states' 
practices  and  needs.  Two  facts 
nevertheless  appear  certain.  First,  no 
portion  of  Part  290  is  more  duplicative 
than  this  requirement,  in  those  cases 
where  states  already  require  such 
studies.  Second,  no  portion  of  Part  290  is 
more  wasteful,  if  a  state  has  decided  not 
to  require  such  studies.  In  any  case, 
utilities  have  twice  filed  calculated  cost 
data  in  1980  and  1982  and  the  states 
have  had  an  opportunity  to  assess  the 
prospective  usefulness  of  this  type  of 
mformation  for  state  proceedings. 

The  proposed  elimination  of 
calculated  cost  studies  is  within  the 
province  of  Commission  discretion. 
Section  133,  while  specifically 
identifying  certain  types  of  information 
required  to  be  filed,  does  not  mention 
calculated  costs.  The  Commission 
recognized,  in  the  final  regulations 
establishing  Part  290,  that  it  was 
exercising  its  discretion  under  PURPA 
by  requiring  that  raw  data  be  calculated 
and  reported  under  Subpart  C  of  Part 
290  according  to  costing  periods, 
customer  group,  and  voltage  level. ''The 
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question  which  faced  the  Commission 
was  whether  to  burden  utilities  with  the 
cost  of  those  calculations  or  to  require 
only  raw  data  and  thereby  burden  the 
potential  users  of  the  information.  The 
Commission  decided  at  that  time  to 
require  the  utilities  to  calculate  costs. 
Since  that  decision  was  made,  the 
Commission  has  had  the  experience  of 
two  section  133  filings.  This  experience, 
plus  the  information  available  through 
the  NOI  on  the  cost  to  the  utilities  in 
complying  with  Part  290,  suggests  that 
the  cost  of  requiring  calculated  cost  data 
is  a  burden  disproportionate  to  the 
usefulness  of  the  data.  The  Commission, 
therefore,  proposes  to  eliminate  the 
requirement  of  providing  information  on 
calculated  costs. 

6.  Reduction  of  Accounting  Cost  Data. 
The  Commission  proposes  two 
modifications  of  the  data  required  by 
Part  290  with  respect  to  accounting 
costs.  First,  the  Commission  proposes  to 
simplify  §  290.201(d),  concerning  data 
relat,ed  to  construction  work  in  progress 
(CWIP).  Since  establishing  Part  290,  the 
Commission  has  received  a  number  of 
indications  that  the  regulations 
governing  the  data  concerning  CWIP  are 
confusing  and  complicated.  In  addition, 
a  number  of  persons  have  indicated  that 
the  required  level  of  detail  is  greater 
than  that  used  by  most  utilities  in 
maintaining  their  records.  The 
Commission  invites  specific  comment  on 
how  these  regulations  may  best  be 
revised. 

Second,  the  Commission  proposes  to 
modify  §290.202(a),  dealing  with 
operating  expense  information.  The 
Commission  has  received  numerous 
inquiries  regarding  the  proper  method 
for  eliminating  variable  operating  and 
maintenance  expense.  In  order  to  clarify 
this  point,  the  Commission  proposes  to 
revise  the  regulations  on  the  estimation 
of  variable  operating  and  maintenance 
expense  to  in'dicate  that  variable 
operation  and  maintenance  expense  is 
to  be  estimated  by  the  utility  in  accord 
with  its  current  practice  in  planning 
studies. 

7.  Reduction  of  Requirements  for  Load 
Data.  Section  133  is  fairly  specific  in 
identifying  the  load  data  to  be  included 
in  utility  filings.  Subsection  133(a)(2) 
calls  for  "daily  kilowatt  demand  load 
curves",  both  for  a  utility's  total  load 
and  for  the  load  of  'each  consumer  class 
for  which  there  is  a  separate  rate." 
These  two  types  of  load  data  have 
different  uses  in  rate  analysis  and 
involve  different  costs  and  effort  in 
gathering  them.  Therefore,  they  are 
discussed  separately  below. 

a.  System  load  data. 
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The  total  load,  or  system  load,  is 
necessary  for  the  utility's  day  to  day 
control  of  operations  as  well  as  for 
planning  and  forecasting.  Most  utilities 
record  this  data  on  an  hourly  basis  as  a 
matter  of  standard  procedure. 

In  developing  the  Part  290  regulations, 
the  Commission  considered  whether 
system  load  data  should  be  required  in 
detail  for  the  entire  reporting  period  [i.e., 
a  fall  calendar  year — 8,760  hours)  or 
nxpressed  in  some  other  way.  The 
dtcision  was  made  to  require  the 
complete  hour-by-hour:data,  for  two 
reasons.  First,  certain  rriethods  for 
performing  marginal  cost  analysis 
/eguire  the  data  in  this  form.  Second,  the 
requirement  was  perceived  as  not 
excessively  burdensome  because 
utilities  record  and  retain  the  data  in 
this  form  for  their  ownlpurpnses. '^ 
While  the  Commissiorx; proposes  to  leave 
the  basic  system  load  data  requirements 
in  §  290.402(c)  unchanged,  it  proposes  as 
an  alternative  to  exemptions, 
modifications  with  respect  to  pool  data, 
historic  peak  load  information,  and 
projected  load  data.  The.se  amendffients 
are  proposed  as  follows: 

Section  290.402(b)  requires  pool  load 
data  from  all  covered  utilities  that  are 
members  of  a  single  integrated  power 
pool.  The  Commission  proposes  to 
change  this  section  to  permit  each 
pooling  organization  to  supply  this  data 
on  behalf  of  its  member  utilities,  rather 
than  require  each  member  utility  to  file. 
This  approach  would  avoid  duplicative 
filings. 

Section  290.402(c)  requires  historic 
peak  load  information;  Each  utility  must 
report  the  "summer  and  winter  peak 
loads  on  its  system  foR  the  previous  ten 
years.  The  reports  filed  in  Novemb<ir 
1980  and  m  June  1982  pre  now  a  ofatter 
of  record,  ifflii  incluae;the  rcqu><4d 
historic  peak  >nformation  fof^e  periods 
1970-1980,  and\^2-ie80^spectively. 
It  is  unnecessary  lU-eorffinue  to  require 
information  for  each  t4n  year  period. 
The  Commission  now  has  this 
information  for  each  year  dating  back  to 
1970  an:l  further  such  reports  are 
unlikely  to  yield  new  information. 
Therefore,  tiie  Commission  proposes  to 
require  historic  data  orly  for  the  one 
year  preceding  the  reporting  period. 

Section  290.402(e)  requires  projected 
load  data.  This  projected  load  data  is 
used  principally  for  marginal  cost 
analysis.  If  it  is  determined  that 
marginal  cost  information  is  necessary, 
it  would  be  advisable  to  retain  this 


'^The  complele  hoiir-by  hour  Lom[ii!ation  is 
lengthy.  The  problL-m  of  sheer  bulk  Is  addicssed  in 
Ihe  present  regulations  (§  290.4O2(rl)(2))  by  offering 
utilities  the  option  of  supplying  system  load  data  for 
certain  typical  days  and  certifying  that  the  complete 
data  would  be  made  available  upon  request. 


projected  load  data  as  well.  Even  in  this 
case,  however,  the  Commission 
proposes  to  reduce  the  amount  of  data 
to  be  reported  to  cover  only  four 
specified  months  of  each  future  year 
instead  of  every  month.  These  four 
months  would  represent  the  utility's 
extremes  of  operation.  In  addition,  the 
Commission  recognizes  that  the 
requirement  for  annual  load  duration 
curves  in  §290.402;e)  may  be 
unnecessarily  burdensome.  The 
Commission  solicits  comments  on  how 
this  filing  requirement  might  be 
simplified  while  providing  equally  useful 
information. 

b.  Class  load  data.  The  load  data 
requirements  for  individual  customer 
classes  are  by  far  the  m.ost  burdensome 
portion  of  the  Part  290  regulations.  The 
regulations  currently  require  hour-by- 
hour  load  data  for  specified  typical  and 
peak  days  for  a  number  of  defined 
individual  classes  of  customers. 

Load  data  for  individual  consumer 
classes  is  useful  for  determining 
allocations  of  costs  among  classes  and 
for  planning  new  capacity.  Load  data  for 
individual  customer  classes  have  been 
gathered  by  some  utilities  for  a  number 
of  years.  This  "load  research,"  as  the 
activity  is  called,  has  provided  useful 
system  planning  and  market 
development  information.  Some  utilities 
have  considered  it,  along  with  studies  of 
population  growth,  construction 
practices,  appliance  saturation,  and 
other  factors,  as  essential  in  projecting 
their  load  growth.  Load  research  is 
expensive,  however.  It  involves  special 
metering  of  selected  customers  (a 
"sample")  and  processing  of  the  metered 
data  to  derive  estimates  of  hour-by-hour 
consumption  for  the  class  of  customers. 
Investment  in  special  recording  meters 
is  required,  together  with  customer 
surveys,  sample  design,  frequent 
collection  of  metered  records,  and 
processing  and  interpretation  of  the 
data. 

In  Subpart  D  of  Part  290,  three  groups 
of  customer  classes  are  identified  for 
purposes  of  classifying  types  of  load 
data  to  be  collected  and  reported.  Those 
groups  are  (1)  large  rate  classes,  served 
under  a  separate  rate  and  accounting  for 
10%  or  more  of  system  demand  at  the 
time  of  any  monthly  peak;  (2)  small  rate 
classes,  served  under  a  separate  rate  but 
accounting  for  less  than  10  percent  of 
system  demand  at  the  time  of  every 
monthly  peak,  and  (3)  end  u.se  classes, 
with  six  such  classes  identified.  The 
regulations  require  class  load  data 
based  on  metering  for  large  rate  classes. 
Load  data  for  the  other  groups  of  classes 
may  be  reported  on  a  "best-estimate" 
basis,  which  means  that  a  utility  may 


use  less  e.xpensive  and,  presumably,  loss 
reliable  means  of  developing  estimates 
of  hour-by-hour  loads  for  these  classes. 

The  requirement  for  class  load  data 
constitutes  a  heavy  reporting  burden 
and  is  by  far  the  largest  element  of  the 
total  burden  of  the  Part  290  regulations. 
The  utilities  responding  to  the  NOI 
report  that  the  metering  required  for 
large  rate  classes  involves  investment  of 
about  $100,000  to  $1.5  million,  with  an 
average  of  about  $300,000.  Although 
some  utilities  indicate  that  some  of  the 
metering  expense  would  have  been 
incurred  for  reasons  other  than 
compliance  with  Part  290,  the  annual 
costs  of  load  research  are  certain  to  be  a 
relatively  large  part  of  the  total  Part  290 
burden. 

As  with  marginal  cost  information,  a 
request  for  a  specific  body  of  class  load 
information  may  not  be  appropriate  to 
all  utilities.  Load  research  is  most  useful 
when  a  specific  study  is  designed  to 
assist  in  resolving  a  specific  issue." 
Moreover,  there  is  an  inherent 
inefficiency  in  requiring  many  utilities  to 
perform  sample  metering  on  groups  of 
customers  that  have  common 
characteristics  of  use. 

Inasmuch  as  the  statutory  language  is 
explicit  with  respect  to  load  data, 
reduction  of  the  requirements  in  Part  290 
of  the  regulations,  absent  an  exemption, 
is  somewhat  problematic  even  if  done  to 
ease  the  burden  on  utilities. 
Nonetheless,  the  Commission  is 
proposing,  as  an  alternative  to 
exemption,  to  reduce  future  burdens  by 
modifying  the  data  to  be  reported.  The 
Commission  is  aware  that  the  utilities 
required  to  engage  in  load  research  have 
already,  in  most  instances,  made  an 
investment  in  metering  equipment  which 
is  a  burden  that  cannot  be  removed. 
However,  the  Commission  hopes  the 
proposed  modifications  will  delay  or 
eliminate  additional  investment  on  the 
part  of  utilities  that  are  still  "phasing  in" 
to  full  compliance,  and  on  the  part  of 
small  utilities  that  have  not  ytt  been 
required  to  file. 

The  Commission  is  proposing  the 
following  modifications  of  the  class  load 
data  provisions  in  the  regulations.  First, 
separate  jurisdictional  reporting 
(§  290.401(b))  would  no  longer  be 
required.  Electric  utilities  would  be 
permitted  to  report  data  for  either  the 
predominant  jurisdiction  or  for  the 
entire  system,  at  their  option.  The 
reason  for  this  change  is  that,  as  a 


"  In  the  last  few  years  ■  number  of  states  have 
ordered  jurisdictional  utilities  to  peKorni  load 
research  studies  for  specific  purpoaes  A  number  of 
exemptiuos  from  this  section  of  the  Part  2SU 
regulations  have  been  based  on  accepting  a  state- 
imposed  report  instead. 
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prdc'ica!  matter,  separa'e  jurisdictional 

rppor';ng  has  no?  been  rf^d^^^d   A 

r;  jT-iber  of  instances  ra.s.ng  IhiS 

(.   .'s'lor.  have  come  to  the  Commission's 

:i-'H--  jh  through  ^''-.e  exemption 

;       ess  ar.i  m  a',',  cases  the  requirement 

•  -  -' ;:  ir^*e  rpporting  has  been  waived, 

'   rj      ;]  reason   and  with  the  ^ 

.."pr.ce    f  "e  retail  regulatory 
aLitnonues  mvoived.  There  appears  to 
be  no  reason  to  continue  to  include  the 
requirement. 

Second,  the  regulations  (§  290.403(b)) 
will  be  modified  to  make  clear  that  the 
accuracy  specification  for  sample 
metering  is  to  be  interpreted  as  a  target 
or  guideline  to  be  used  in  the  design  of 
the  sampling  procedure,  and  not  as  a 
criteria  for  the  acceptability  of  the  data. 
The  reason  for  this  is  that  sample 
metering  is  a  statistical  procedure  in 
which  the  accuracy  of  the  results  can 
not  be  assured  in  advance.  Load 
research  practice  in  the  industry  reflects 
this  and  it  is  the  Commission's  intention 
to  state  its  requirement  in  this  area  so  as 
to  be  in  accord  with  such  practice. 

Third,  the  requirement  for  a  sampling 
plan  (§290. 403(c))  will  be  eliminated.  To 
the  Commission's  knowledge,  no  use  has 
been  made  of  this  information.  Now  that 
the  regulations  have  been  in  place  for 
two  reporting  periods,  it  appears 
superfluous  to  require  a  utility  to  report 
its  sampling  plan. 

Fourth,  the  requirement  for  reporting 
load  data  for  end-use  classes 
(§  290.40(d))  will  be  eliminated.  It 
appears  that  there  has  been  very  little 
interest  in  these  data,  and  at  the  same 
tim.e.  the  requirement  has  been 
confusing  and  cumbersome  for 
respondents. 

Each  of  the  above-mentioned 
modifications  would  reduce  the 
reporting  burden  on  the  utilities  without 
significantly  impairing  the  usefulness  of 
the  reports.  In  addition  to  the  above 
modifications,  the  Commission  is 
proposing  to  exempt  all  utilities  from 
reporting  load  data  for  certain  rate 
classes.  The  exemption  would  relieve 
utilities  from  reporting  load  data  for  any 
rate  class  that  accounts  for  less  than 
five  percent  of  the  utility's  demand  at 
the  time  of  the  monthly  peak  for  every 
month  The  Commission  believes  that  it 
is  unlikely  that  any  issues  in  retail  rates 
policy  are  going  to  arise  out  of  classes 
that  constitute  less  than  five  percent  of  a 
utility's  demand.  If  demand  data  are  not 
available,  the  exemption  would  apply  to 
any  rate  class  that  accounts  for  less 
than  five  percent  of  the  utility's  retail 
electric  energy  sales  for  every  month. 
Again,  since  this  change  would  involve 
an  exemption,  utilities  must  show  in 
their  comments  to  this  proposal  why 
gathering  the  information  covered  by  the 


exemption  is  not  likely  to  carry  out  the 
purposes  of  section  133. 

8.  Modification  of  the  Time  of  Filing. 
In  response  to  its  NOI,  the  Commission 
received  a  number  of  comments  that 
express  concern  that,  because  of  the 
current  schedule  of  filing  times,  the  cost 
information  is  not  sufficiently  current  to 
be  useful  in  retail  rate  proceedings.  The 
Commission  is  considering  amending 
Part  290  to  include  optional  filing  times 
that  may  be  used  to  correct  this 
inefficiency.  Specifically,  regulated 
utilities  would  be  given  the  option  of 
filing  the  cost  information  at  the  time  an 
application  is  filed  with  a  retail 
regulatory  authority  for  a  general  rate 
increase,  or  a  rate  increase  affecting  two 
or  more  large  rate  classes,  as  defined  in 
§  290.404(a).  The  Commission  would 
allow  non-regulated  utilities  a  similar 
option  In  those  instances,  the  optional 
filing  time  would  coincide  with  the  time 
a  general  rate  increase  is  proposed  to 
the  utility's  governing  agency. 

The  reporting  period  for  these 
optional  filing  times  would  be  the  same 
period  as  normally  used  by  a  utility  to 
support  a  proposed  rate  increase  before 
the  retail  regulatory  authority  or 
governing  agency.  If  the  retail  regulatory 
authority  or  governing  agency  does  not 
require,  and  the  utility  does  not  use,  a 
specified  reporting  period,  the  reporting 
period  under  this  option  would  be 
defined  in  a  similar  manner  to  the 
present  regulation  (§ 290.103(b)).  In 
addition,  a  state  regulatory  authority 
would  be  permitted,  with  respect  to  any 
utility  over  which  it  has  rate  approval 
authority,  to  specify  a  modified  filing 
date  and  reporting  period  to  correspond 
to  existing  state  regulations. 

The  Commission  believes  that  this 
amendment,  together  with  the  optional 
reporting  periods  currently  available 
under  §  290.103(c),  would  give  utilities 
the  opportunity  to  avoid  duplication 
between  the  filings  required  under  Part 
290  and  similar  information  filed  in 
support  of  retail  rate  increase  proposals. 
Moreover,  such  an  amendment  would 
tend  to  promote  the  availability  of  cost 
information  that  is  current  at  the  time 
that  retail  rates  are  under  active  review. 

9.  Reduce  Duplication.  The  comments 
to  the  NOI  indicate  that  there  is  a  good 
deal  of  duplication  between  filings 
under  section  133  of  PURPA  and  various 
other  Commission  and  state  reporting 
requirements.  Among  the  Commission's 
reporting  requirements.  Part  290  and 
Form  1  seem  to  be  the  most  duplicative. 
Thjis  duplication  is  limited  to  the 
accounting  cost  information  required  in 
Subpart  B  of  Part  290  and  in  Form  1. 
State  requirements,  on  the  other  hand, 
tend  to  be  more  or  less  duplicative  of 
the  entire  section  133  filing.  The 


Commission  is  thcr*  fjre  proposing  to 
reduce  much  of  the  duplication  in  both 
of  these  areas. 

First,  the  Commission  proposes  to 
allow  any  utility  that  files  Form  1  the 
option  of  either  supplying  the  accounting 
cost  information  required  by  Subpart  B 
or  filing  Form  1  with  the  appropriate 
state  regulatory  authority  when  the 
utility  submits  its  section  133  filing. 
Those  utilities  that  do  not  file  Form  1 
would  continue  to  be  required  to  supply 
the  accounting  cost  information  of 
Subpart  B  in  the  section  133  filing. 

Second,  in  order  to  reduce  the  amount 
of  duplication  between  state  cost  of 
service  filing  requirements  and  filings 
under  Part  290,  the  Commission 
proposes  to  allow  a  utility  to  substitute 
the  data  filed  with  a  state  for  the  data 
required  by  Part  290,  to  the  extent  that 
the  state  and  Part  290  require  similar 
information.  For  instance,  if  a  state  has 
an  existing  requirement  which  is 
substantially  similar  to  the  load  data 
requirement  of  Part  290,  any  utility 
regulated  by  that  state  would  be 
allowed  to  file  load  data  which  complies 
with  state  regulations  in  lieu  of  the  load 
data  requirements  of  Part  290. 

IV.  Regulatory  Flexibility  Act 
Certification 

Whenever  the  Commission  publishes 
a  general  notice  of  proposed  rulemaking, 
under  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  it  is 
required  by  the  Regulatory  Flexibility 
Act  (RFA)  (5  U.S.C.  601-612)  to 
determine  whether  the  proposed  rule 
will,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

As  elaborated  above,  the  Commission 
is  proposing  to  exempt  all  jurisdictional 
electric  utilities  from  gathering  and  filing 
the  information  required  by  section  133 
of  PURPA  and  Part  290  of  the 
Commission's  regulations.  The 
Commission  is  also  proposing,  as  an 
alternative,  certain  modifications  of  Part 
290  which  would  significantly  reduce  the 
reporting  burden  imposed  by  Part  290. 

This  proposal  would  not  apply  to  any 
small  entities.  The  entities  which  are 
currently  subject  to  Part  290  of  the 
regulations  are  electric  utilities  with 
annual  retail  sales  in  excess  of  500 
million  kilowatt  hours.  See  16  U.S.C. 
2612.  Generally,  this  would  mean  annual 
revenues  of  at  least  $25  million.  '^  The 


'■■For  purposes  of  this  discussion,  the  estimate  of 
annual  revenues  is  based  on  five  cents  per  l(ilowatl 
hour.  Most  electric  utilities  charge  between  four  and 
eight  cents  per  kilowatt  hour  for  retail  electricity. 
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entities  subject  to  the  rule  arr  not  small 
entities  under  the  RFA  or  under  the  SB.^ 
Small  Business  Size  Stdndard.s.  St-e  13 
CFR  121.3-10(d)(l),  121.3-10{d)(ll). 

In  addition,  since  this  proposal  would 
substantially  reduce  the  reporting 
requirements  of  Part  290,  the  amount  of 
money  needed  to  prepare  the  biennial 
reports  would  be  substantially  reduced 
For  this  reason,  there  is  no  significant 
economic  impact  on  entities  subject  to 
the  proposed  changes. 

Other  entities  which  may  incidentally 
make  use  of  the  Part  290  reports  (such  as 
interveners  and  other  persons]  can 
obtain  cost  of  service  information  from 
state  rate  filings  and  also  through  data 
requests  made  during  a  Commission 
hearing.  The  impact  of  the  elimination  or 
reduction  of  the  Part  290  reports  on 
these  entities  is  unlikely  to  be 
significant. 

Accordingly,  pursuant  to  section 
605(b)  of  the  RFA,  the  Commission 
certifies  that  the  rule  will  not,  if 
■  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  to  the  Office 
of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.' 
20426,  not  later  than  60  days  after 
publication  in  the  Federal  Register.  Each 
person  submitting  a  comment  should 
indicate  that  the  comments  are  being 
submitted  in  Docket  No.  RM83-9-000, 
and  should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Comments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Commission.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
during  business  hours. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7;  E.0. 12009.  3  CFR  Part  142 
(1978);  Public  Utility  Regulatory  Policies  Act, 
16  U.S.C.  2601-45  (1978)) 

List  of  Subjects  in  18  CFR  Part  290 

Electric  utilities.  Penalties,  Reporting 
requirements.  Uniform  system  of 
accounts. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I,  Title  18  Code  of  Federal  Regulations 
as  discussed  above. 


By  direction  of  the  Commission. 

K'pnncth  F  Plumb 
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^     ■  ■  r  Comment  arc  Ooporturvty  'C-r 
F%  *  .c  Hearing  on  Modified  Porno^^s  of 
"  e  Kentucky  Permanent  Regulatory 

AGfcNCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION-  Proposed  rule. 

su.v.ssary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
State  of  Kentucky  as  modifications  to 
the  Kentucky  Permanent  Regulatory 
Program  (hereinafter  referred  to  as  the 
Kentucky  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMRCA).  These  amendments  are 
submitted  (1)  to  partially  satisfy 
conditions  imposed  by  the  Secretary  of 
the  Interior  in  the  approval  of  the 
Kentucky  program,  and  (2)  as  further 
modifications  to  the  Kentucky  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
proposed  amendments  are  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements,  and  the 
procedures  that  will  be  followed  at  the 
public  iiearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  February 
28, 1983  to  be  considered. 

A  pubhc  hearing  on  the  proposed 
modifications  will  be  held  on  request 
only,  on  February  9, 1933,  from  7:00  p.m. 
to  9:00  p.m.,  or  until  all  comments  have 
been  heard. 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 
hearing  should  contact  W.  H.  Tipton  at 
the  address  and  phone  number  listed 
below  by  the  close  of  business  four 
working  days  before  the  date  of  the 
hearing.  If  no  one  has  contacted  Mr. 
Tipton  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Tipton,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  and  the  results  of 


the  meeting  included  in  the 
Administrative  Record. 
SDDRrsSES:  Written  comments  should 
i  or  hand  delivered  to:  W.  H. 
Tipton,  Director,  Kentucky  Field  Office, 
Office  of  Surface  Mining,  340  Legion 
Drive,  Suite  28.  Lexington.  Ky.  40504. 

The  pubhc  hearing,  if  held,  will  be  at 
the  Harley  Hotel.  2143  North  Broadway. 
Lexington.  Ky.  40505. 

Copies  of  the  Kentucky  program,  the 
proposed  modifications  to  the  program, 
a  listing  of  any  scheduled  public 
meetings  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  OSM 
Kentucky  Field  Office  and  the  Office  of 
the  State  regulatory  authority  listed 
below.  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m..  excluding  holidays. 
Kentucky  Field  Office.  Office  of  Surface 

Mining.  340  Legion  Drive.  Suite  28. 

Lexington,  Ky.  40504. 
Bureau  of  Surface  Mining  Reclamation 

and  Enforcement,  Capitol  Plaza 

Tower,  Third  Floor,  Frankfort.  Ky. 

40601. 

FOR  FURTHER  rNTORMftTfON  CO*J'ACTt 
W.  H.  Tipton,  D  -.    •   :.  k. ;.■_.;...  :  .ad 
Office.  340  Legion  Drive.  Suite  28, 
Lexington,  Ky.  40505.  Telephone:  (606) 
233-7320. 

SU-'ri,  EMr\'Anv  )isrCfM6"'iON:  On 
L'i.«.,:..Lc:  oo,  lov^l,  XL:*,,_.v.i\y 
resubmitted  its  proposed  regulatory 
program  to  OSM.  On  April  13, 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732. 
the  Secretary  approved  the  program 
subject  to  the  correction  of  twelve  minor 
deficiences.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404- 
21435). 

Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice  (47  FR  21404-21435). 

Deficiencies  (d)  and  (i)  of  the 
Kentucky  program  for  which  the 
Secretary  required  correction  as 
conditions  of  approval  were  as  follows: 

(d)  Kentucky  failed  to  specify  what 
rules  of  civil  procedure  shall  apply  to 
hearings  before  the  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  (DNREP). 

(i)  Unlike  the  Federal  regulations,  the 
Kentucky  rules  allow  DNREP  the 
discretion  to  exclude  emergency 
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5p;;;vvd>5  fr  JT  tj-e  design  requirements 
f  ;r  sedimentation  ponds. 

Submission  of  Material  To  Satisfy 

Conditions 

In  accepting  the  Secretary's  approval, 
kentucky  agreed  to  correct  deficiency 
(d)  by  submitting  to  the  Secretary  by 
December  31, 1982,  copies  of  guidelines 
of  civil  procedures  which  are  no  less 
effective  than  those  at  43  CFR  4  for  use 
in  administrative  hearings.  Kentucky 
further  agreed  to  submit  copies  of 
promulgated  regulations  to  provide  for 
such  civil  procedures  by  October  31, 
1983.  Regarding  deficiency  (i),  Kentucky 
agreed  to  submit,  by  October  31, 1983. 
copies  of  promulgated  regulations  or 
otherwise  amend  its  program  to  provide 
standards  acceptable  to  the  Secretary 
for  the  design  of  sedimentation  ponds 
without  emergency  spillways.  On 
December  29. 1982,  and  January  7, 1983. 
Kentucky  submitted  material  to  OSM  to 
partially  satisfy  these  deficiencies  as 
follows: 

(d)  Draft  procedural  regulations  as 
guidelines,  covering  the  areas  of  service 
of  documents,  discovery,  and  burden  of 
proof  in  State  administrative 
proceedings. 

(i)  Technical  Reclamation 
Memorandum  «7  of  the  DNREP.  dated 
Januarj'  7. 1983,  regarding  the  design  of 
s;ng!e  spillway  ponds  with  open 
sp;llways  and  no  embankment.  This 
document  sets  forth  the  design  and 
construction  criteria  for  such  spillway 
ponds,  and  is  intended  to  partially 
5dt!sfy  condition  (i). 

The  Secretary  seeks  public  comment 
on  whether  the  material  submitted 
partially  satisfies  these  two  conditions. 
i:'  the  program  amendments  are 
ipproved.  conditions  (d)  and  (i)  in  30 
C' R  91"  11  will  be  modified  accordingly. 


Siibnis- 
A  7:  ('  n  c!  r 


Additional  Program 


■UTlt, 


On  ja.nuary  11, 1983.  OSM  received 
from  the  Commonwealth  of  Kentucky. 
pursuant  to  the  30  CFR  732.17 
procedures,  the  follov*ing  proposed 
revisions  to  the  State  program,  which 
became  effective  by  their  own  terms  on 
[anuary  6, 1983: 

1.  Revisions  to  405  KAR  7:020  Section 
1  (13)  and  (27),  changing  the  names  of 
the  Department  for  Natural  Resources 
and  Environmental  Protection  and  the 
B  .reau  of  Surface  Mining  Reclamation 
r.nd  Enforcement  to  the  Natural 
Resources  and  Environmental  Protection 
Cabinet  and  the  Department  for  Surface 
.Mining  Reclamation  and  Enforcement, 
respectively. 

2.  A  revision  to  405  KAR  7:020  Section 
1(34).  modifying  the  definition  of 
"existing  structure"  to  include  only 


those  structures  for  which  construction 
began  prior  to  January  18. 1983. 

3  The  addition  of  a  definition  of 
"incidental  boundary  revision"  at  405 
KAR  7:020  Section  1(57J  to  specify  under 
what  circumstances  an  extension  to  a 
permit  area  would  be  allowed  as  a 
revision  rather  than  as  an  amendment  or 
new  permit. 

4.  A  revision  to  405  KAR  12:010 
Section  6,  allowing  any  person  the 
opportunity  to  request  an  inspection  and 
to  participate  in  enforcement  actions  of 
DNREP  as  provided  in  405  KAR  12:030. 

5.  A  revision  to  405  KAR  16:060 
Section  8(2)(c).  allowing  the  recharge 
capacity  of  ground  water  to  be 
increased  or  decreased,  when  warranted 
by  actual  conditions,  if  approved  by  the 
cabinet. 

6.  Revisions  to  405  KAR  16:060  Section 
9(2)  and  18:060  Section  7(3)  adding  the 
words,  "or  settleable  solids"  (emphasis 
added),  after,  "total  suspended  solids." 
Kentucky  states  that  these  revisions  are 
required  because  of  recent  changes  to 
the  U.S.  Environmental  Protection 
Agency's  effluent  limitations. 

7.  Revisions  to  405  KAR  16:060  Section 
11(1)  and  18:060  Section  9(1)  so  that 
buffer  zone  requirements  now  apply  to 
perennial  and  intermittent  streams. 
Also.  405  KAR  16:060  Section  1(3)  and 
18:060  Section  9(3),  which  define  a 
"biologic  community",  have  been 
deleted. 

8.  Revision  to  405  KAR  16:090  Section 
2  and  18:090  Section  2  to  delete  the 
specific  numerical  design  standard  for 
sediment  storage  volume  and  to  replace 
it  with  a  site-specific  standard. 

9.  Revisions  to  405  KAR  16:090  Section 
5(5)  and  l8c090  Section  5(5)  to  provide 
for  ponds  designed  with  a  single 
spillway  ratner  than  ponds  designed 
with  a  principal  spillway,  but  no 
emergency  spillway. 

10.  Revisions  to  405  KAR  16:110 
Section  2(2)  and  18:110  Section  2(2}  to 
delete  the  requirement  that  monitoring 
for  water  discharges  be  continued  for 
such  period  as  ia  necessary  to 
demonstrate  achievement  of  the 
postmining  la -J  use. 

11.  Revisions. to  405  KAR  16:130 
Section  2(2)  and-18:'l30  Section  2(2)  to 
include  the  requirement  that  alternate 
materials  to  be  used  in  underdrains  be 
nondegradable  and  non-acid  or  toxic 
forming.  '. 

12.  Revisions  to  405  KAR  16:140 
Section  3(2)  and  18:140  Section  3(2)^0 
allow  flexibility  in  the  method  for  water 
diversion  for  coal  waste  banks  during 
construction  by  means  of  the  approval 
of  designs  for  temporary  diversions 
utilized  during  the  construction  phase. 

13.  Revisions  to  405  KAR  16:220 
Section  4  and  18:230  Section  4  to  require 


bridge  and  approach  fills  to  pass  the 
lOO-year  flood  event  or.  where 
appropriate,  the  lOO-year,  24-hour 
precipitation  event. 

14.  A  revision  to  405  KAR  24^030 
Section  3,  regarding  designation  of  lands 
unsuitable  for  surface  coal  mining,  to 
add  the  following  sentence:  "A  petition 
shall  be  deemed  incomplete  if  the 
department  finds  the  petition  does  not 
contain  all  information  required  by  405 
KAR  24:020,  Sections  3  and  4." 

The  Secretary  seeks  public  comment 
on  these  proposed  amendments  to  the 
Kentucky  program.  If  these  amendments 
are  approved,  they  will  become  part  of 
the  Kentucky  program. 

Additional  Infonnation 

Pursuant  to  Section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  Environmental 
Impact  Statement  need  be  prepared  on 
this  proposed  rule.  On  August  28, 1981, 
the  Office  of  Management  and  Budget 
(0MB)  granted  OSM  exemption  from 
Sections  3,  4.  6  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs,  actions  or  amendments. 
Therefore,  these  proposed  program 
amendments  are  exempt  from  the 
preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354, 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.         * 

Pated:  lanuary  21,  1983. 
'  \.  Steven  Griles, 

Acting  Etirector.  OffiSb  of  Surface  Mining. 

[FR  Doc   83-2311  Filed  1-26-83;  8:45  am| 
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NSPORTATiON 


Ancho.'^age  .Regu4utio.,5  -  Mississippi 
River  Below  Baton  Rouge,  Louisiana, 
Including  South  and  5o.jt!~west 
Passes,  Size  LImitatcr  s 

agency:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  advance  notice 
of  proposed  rulemaking. 
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SUMMARY:  Th;s  notice  withdraws  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  regarding  the  limitation  of 
vessels  by  size  in  the  General  and 
Quarantine  Anchorages  in  the  Port  of 
New  Orleans  on  the  Lower  Mississippi 
River.  The  Coast  Guard  is  withdrawing 
ANPR  because  the  comments  have 
indicated  that  vessels  weather  vaning 
into  the  navigable  channel  in  New 
Orleans  Harbor  was  not  a  problem. 
Estabhshing  a  size  limitation  on  vessels 
would  have  a  negative  financial  impact 
on  the  Port  of  New  Orleans. 

FOR  FURTHtR  INFORMATiOs  CONTACT' 

LCDR  K.  L.  i-Ur-J  jju-i,  ^oy-rii;,  lort 
Safety  Officer,  Captain  of  the  Port,  New 
Orleans,  LA.  U.S.  Coast  Guard.  4640 
Urquhart  Street,  New  Orleans,  LA  70117, 
Tel:  (504)  589-7116 

SUPPLEMENTARY  INFORMATION:  There 
was  concern  on  the  part  of  the  Coast 
Guard  that  during  periods  of  slack  water 
on  the  Lower  Mississippi  River,  the 
wind  would  force  larger  vessels  to 
weather  vane  into  the  channel  in  New 
Orleans  Harbor  and  cause  a  hazard  to 
navigation.  Because  of  this  the  Coast 
Guard  solicited  comments  and 
suggestions  in  an  ANPRM  published  in 
FR  15145  dated  Thursday,  April  8. 1982 
(CGD  0&-82-09).  The  Coast  Guard  was 
interested  in  whether  or  not  there  was  a 
problem,  and  if  a  problem  did  exist, 
whether  or  not  vessel  size  limitations 
were  a  potential  solution. 

A  total  of  four  comments  were 
received.  The  comments  indicated  that 
vessels  weather  vaning  into  the 
navigable  channel  was  not  a  problem. 
The  commentators  also  indicated  that  a 
size  limitation  would  have  a  negative 
financial  impact  on  the  Port  of  New 
Orleans.  Because  of  the  comments  the 
Coast  Guard  has  determined  that  a 
regulation  regarding  size  limitations  is 
not  needed  and  would  not  be  in  the 
public  interest  at  this  time.  Accordingly 
the  advance  notice  of  proposed 
rulemaking  is  withdrawn. 

Drafting  Information 

The  principal  person*  involved  in 
drafting  this  notice  are  LT.  M.  W. 
BROWN,  c/o  Commander.  Eighth  Coast 
Guard  District  (mps)  and  LT  J.  C. 
HELFRICH,  Project  Counsel,  c/o 
Commander,  Eighth  Coast  Guard 
District  (d!),  500  Camp  St.,  New  Orleans, 
Louisiana  70130,  (504)  589-6901. 

Dated:  January  7, 1983. 

W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District. 

|FR  Doc.  8»-1873  Rled  1-28-83:  8:«  amj 
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33  CFR  Part  117 

;CGD''3  63-031 

Drawbridge  Operation  Regulations: 
Cowiitz  and  Lewis  R'vers/Wash.ngtc-n 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Burlington  Northern  Railroad  Company, 
the  Coast  Guard  will  consider  changing 
the  regulations  governing  the  railroad 
drawbridge  across  the  Cowlitz  River. 
mile  1.5,  at  Kelso,  Washington,  by 
requiring  24-hour  advance  notice  for 
openings.  Also,  with  the  concurrence  of 
the  City  of  Kelso,  the  Coast  Guard  will 
consider  changing  the  regulations 
governing  the  City  of  Kelso's  Allen 
Street  highway  bridge  across  the 
Cowlitz  River,  mile  5.5,  at  Kelso, 
Washington,  by  requiring  24-hour 
advance  notice  for  openings.  These 
proposals  are  being  made  because  of  a 
decrease  in  the  level  of  vessel  activity 
on  the  waterway  and  to  provide 
consistent  operating  regulations  for 
bridges  across  this  reach  of  the  Cowlitz 
River.  This  action  should  relieve  the 
Burlington  Northern  Railroad  Company 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw. 
Also,  the  action  should  provide  for 
consistency  in  the  advance  notice 
requirements  for  the  Burlington 
Northern  Railroad  Company  bridge  and 
City  of  Kelso's  Allen  Street  bridge,  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

DA^i:  Comments  must  be  received  on  or 
i)(  inie  March  14.  1983. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan),  Thirteenth  Coast  Guard  District. 
915  Second  Avenue,  Seattle, 
Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMA-nON  CONTACT: 
John  E.  Mikesell,  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch.  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue.  Seattle,  Washington  98174 

''■'■""■'  ..'"":     "14  _  -  .   r*i4  ' 

SUPPi.EVItNTARY  INFORMATION. 

Interested  persons  are  invited  to 
participate  in  the  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 


should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  the  proposal 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Informaiion 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Commander 
Richard  E.  Cunningham.  Bridge  Section. 
Aids  to  Navigation  Branch.  Thirteenth 
Coast  Guard  District;  and  Lieutenant 
Commander  D.  Gary  Beck.  Project 
Attorney.  Thirteenth  Coast  Guard 
District. 

Discussion  of  the  Pupi.heu  kcj^ulations 

The  Burlington  Northern  Raib-oad 
Company  bridge  across  the  Cowlitz 
River,  mile  1.5,  at  Kelso,  Washington, 
was  constructed  in  1934  to  replace  a 
previous  bridge  at  the  same  location 
which  had  been  partially  destroyed  by  a 
flood.  In  the  past  the  waterway  was 
used  extensively  for  log  towing  and  for 
tug  and  barge  operations.  On  May  18, 
1980  the  volcanic  eruption  of  nearby  Mt. 
St.  Helens  resulted  in  a  gigantic 
mudflow  down  the  Toutle  River  and  into 
the  Cowlitz  and  Columbia  Rivers.  The 
mudflow  substantially  blocked  the 
navigation  channels  in  the  Cowlitz  River 
downstream  from  the  mouth  of  the 
Toutle,  and  the  Columbia  River  at  the 
mouth  of  the  Cowlitz.  Subsequent 
dredging  by  the  U.S.  Army  Corps  of 
Engineers  restored  the  charmel  in  the 
Columbia,  but  only  partially  restored  the 
channel  in  the  Cowlitz.  The  Corps  of 
Engineers  indicates  that  because  of 
funding  constraints  the  Cowlitz  charmel 
will  not  be  maintained  until  the  Mt.  St. 
Helens  situation  has  stabilized.  The 
Cowlitz  is  presently  only  navigated  by 
small  craft  that  do  not  require  bridge 
openings.  Under  existing  regulations,  the 
Burlington  Northern  Raib-oad  Company 
bridge  is  required  to  open  on  signal  for 
the  passage  of  vessels.  The  proposed 
change  would  require  that  vessels 
desiring  openings  of  the  Burlington 
Northern  Railroad  Company  bridge 
provide  at  least  24  hours  advance 
notice.  Existing  regulations  also  require 
that  opening  requests  for  the  City  of 
Kelso  highway  bridge  at  Allen  Street 
across  the  Cowlitz  River,  mile  5.5,  at 
Kelso,  be  made  at  least  two  hours  in 
advance.  In  order  to  provide  consistency 
in  the  operating  regulations  for  bridges 
across  this  reach  of  the  Cowlitz  River, 
the  proposed  change  also  would  require 
that  vessels  desiring  openings  of  the 
City  of  Kelso  highway  bridge  at  Allen 
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Stree'  p':;'.  ;de  a:  'east  Z-i  nours  advance 
not;i:p 

The  proposal  wou.d  allow  both  the 
C:'\  L/f  Kelso  dr.d  'He  Bariington 
Nort.nern  RaJroad  Company,  to 
maintdin  tha  bridges  in  the  closed 
posi'ioPi  wuhoat  a  :irawtender  in 
attendance  unless  required  by  advance 
notice.  This  would  result  in  savings  of 
operating  costs  to  the  bridge  owners  and 
would  not  unreasonably  affect  the 
limited  navigation  on  the  waterway. 

Other  than  the  City  of  Kelso  and  the 
Burlington  Northern  Railroad  Company, 
there  are  no  known  businesses, 
including  small  entities,  that  would  be 
affected  by  the  proposed  change.  There 
are  only  minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 
an  economic  evaluation  has  not  been 
prepared  for  this  action.  The  bridge 
owners  would  benefit  because  they 
would  be  able  to  reduce  drawtender 
staffing  levels  for  their  bridges  thereby 
effectiiig  savings  in  operating  costs. 

Existing  regulations  incorrectly 
identify  the  railroad  bridge  across  the 
Lewis  River,  mile  2.0.  as  a  "Northern 
Pacific  Railway  Company"  bridge.  This 
has  been  corrected  in  the  proposed 
change  to  read  "Burlington  Northern 
railroad  bridge". 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  Ii) 
addition,  these  proposed  regiilatieffs  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  [DOT  Order  2100.5  of  5-22- 
80).  .As  exp'.a:npd  above,  an  economic 
evd! . '■    '.  h  1-.  -   !  been  conducted.  In 
accor:  :r.ce  w/n  5  605(b)  of  the 
Resda'ory  Flexibility  act  (94  Stat.  1164) 
it  IS  also  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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V'<  Part  117 


Bridges. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.765(b)  (1)  and 
(2).  to  read  as  follows: 


PART  117— DRAWBrt 

c-:>E 

OPERATION  PEGULA 

~iON 

S  117  765     Cowiiti  and  _ 

e*  'i 

Wash,,  Bridges 

(b)  Special  regulations. — (1)  The 
Burlington  Northern  railroad  bridge 
across  the  Lewis  River,  mile  2.0.  near 
Woodland,  Washington.  The  draw  of 


the  bridge  need  not  open  for  the  passage 
of  vessels  and  paragraph  (a)  of  this 
section  shall  not  apply  to  this  bridge. 

(2)  The  Burlington  Northern  railroad 
bridge  across  the  Cowlitz  River ,  mile 
1.5.  at  Kelso.  Washington,  and  the  City 
of  Kelso  highway  bridge  at  Allen  Street 
across  the  Cowlitz  River,  mile  5.5,  at 
Kelso.  Washington. 

(i)  The  draws  of  either  bridge  shall 
open  on  signal  if  at  least  24-hours 
advance  notice  is  given. 

(ii)  The  owners  of  the  bridges  shall 
keep  conspicuously  posted  on  both  the 
upstream  and  downstream  sides  of  each 
bridge,  in  a  manner  that  it  can  be  easily 
read  at  any  time,  a  summary  of  these 
regulations,  together  with  a  notice 
stating  exactly  how  the  drawtender  or 
authorized  representative  of  the  owner 
may  be  reached  by  telephone  or 
otherwise. 

(iii)  The  operating  machinery  of  the 
draws  shall  be  maintained  in  a 
serviceable  condition  and  the  draws 
opened  and  closed  at  intervals  frequent 
enough  to  make  certain  that  the 
machinery  is  in  proper  order  for 
satisfactory  operation. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2];  49  CFR 
1.46(c)(5);  33  CFR  1.0S-l(g)(3)) 

Dated:  |anuary  13. 1983. 
C.  F.  DeWolf , 

Rear  Admiral.  [/.S.  Coast  Guard  Commander. 
13th  Coast  Guard  District. 

|FR  Doc  S3-22S4  Filed  1-26-83:  9:46  air| 
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33  CFR  Part  117 
(0003  62-0161 

Drawbridge  Operation  Regulations; 
Oceanport  Creek,  New  Jersey 

a    F  ncy:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  New 
Jersey  Transit  Corporation  and  the 
Consolidated  Rail  Corporation,  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  the  Oceanport 
Creek  drawbridge  at  Oceanport,  New 
Jersey  by  permitting  the  draw  to  remain 
closed  from  September  15  through  May 
14  (24  hours  per  day)  and  from  May  15 
through  September  14  from  9  p.m.  to  5 
a.m.  It  is  also  proposed  that  the  bridge 
not  be  required  to  open  during 
commuter  rush  hours.  Exceptions  shall 
be  made  for  vessels  with  tows  and 
federal,  state  and  local  agency  vessels 
at  all  times.  This  proposal  is  being  made 
because  minimal  openings  have  been 
requested  from  May  15  through 
September  14  between  9  p.m.  to  5  a.m., 
and  few  if  any  openings  are  normally 


requested  between  September  15  and 
May  14.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of  having  a 
person  on  call  for  drawbridge  openings, 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
c  ars::  Comments  must  be  received  on  or 
Vf  irch  14, 1983. 

ADDRESS  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m. 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br).  Third  Coast  Guard  District. 
Bldg.  135A,  Governors  Island.  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INfORMA'-'ON  CC^'aCT; 
William  C.  He.-:    ,, 
Administrator,  Third  Coast  Guard 

Distrir'  '--■:"  ''r."-  ■"^'il 

SUPPLEWFNTAPV  iNFORMATiCN 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written:  Views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Richard 
A.  Gomez,  project  manager  and  LCDR 
Frank  E.  Couper.  project  attorney. 

Discussion  of  the  Proposed  Regulations 

The  Oceanport  Creek  drawbridge 
provides  access  across  Oceanport  Creek 
for  railroad  traffic  traveling  between 
Monmouth  County,  and  Newark,  New 
Jersey.  This  drawbriHge  provides  a 
vertical  clearance  of  four  feet  above 
mean  high  water  while  in  the  closed 
position.  In  1967  the  bridge  owner  was 
authorized  to  operate  the  draw  on  a  four 
hour  advance  notice  basis  throughout 
the  year.  Between  1987  and  1976,  there 
was  a  decrease  in  requests  for  openings, 
and  from  1976  to  1980  no  openings  were 
provided.  Sometime  prior  to  1976  the 
railroad  owners,  without  Coast  Guard 
approval,  removed  the  miter  rails  from 
the  bridge  and  installed  fixed  rails,  thus 
removing  capability  of  the  bridge  to 
open.  To  meet  the  present  and  future 
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needs  of  navigation,  New  Jersey  Transit 
and  Conrail  are  restoring  the  bridge  to 
full  operation  but  have  requested 
implementation  of  the  proposed 
regulations.  No  economic  evaluation  has 
been  performed  because,  based  on 
preliminary  meetings  with  mariners,  the 
proposed  regulations  will  meet  the 
needs  of  navigation. 

Economic  Assessment  and  CertiTication 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibiliti'  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  waterway  users  will  be 
accommodated. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  revising  §  117.225(f)(7)  to  read  as 
follows: 

p  ART  •  ■'  :■  —  D  =?  A  W  B  R  >  D  G  E 
OPfRA^lON  REGULATIONS 


§  117.225  Navqabie  *.'3tei-s 
New  Jersey:  b'-.oges  ^^er?  c 
attendance  of  '.J'swe-ners  'S 


i;e  ;i' 


(0*  *  • 

(7)  Oceanport  Creek;  the  New  Jersey 
Transit  Corporation  bridge,  mile  8.4  near 
OceanporL  The  bridge  shall  open  on 
signal  from  May  15  through  September 
15  from  5  a.m.  to  9  p.m.,  except,  from 
6:00  a.m.  to  7:45  a.m.  and  5;30  p.m.  to 
7:30  p.m.  the  draw  need  not  open  except 
for  the  passage  of  a  public  vessel  of  the 
U.S.  or  a  vessel  with  a  tow.  The  draw 
need  not  open  at  any  time  from 
September  15  through  May  14.  and 
between  9  p.m.  and  5  a.m.  from  May  15 
through  September  14. 
***** 

l33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g){3)) 


Dated;  January  10, 1983. 
W.  E.  CaldweU, 

Vice  Admiral,  U.S.  Coast  Guard  Commander 
Third  Coast  Guard  District. 

|FR  Doc  83-228S  Filed  1-28-S2;  8:45  am] 
BILUNQ  COOE  4910-14-M 

33  CFR  Part  i65 

(CC"'-  'iampjon  fio.=»cs    >  fi  'lEG  83-01]      ■ 

Safety  Zone  Regulations;  tJszarset': 
R-ver   Norfolk.  Virginia 

agency:  ■^o.ii:  u..^:^.  JOT. 

ftC'iON:  Notice  of  proposed  rulemaking. 

5  JMMARV:  The  Coast  Guard  is 
considering  a  proposal  to  permanently 
establish  a  moving  safety  zone  in  the 
Elizabeth  River,  Norfolk,  Virgina  to  be 
effective  whenever  a  naval  aircraft 
carrier  transits  the  river  either  to  or  from 
the  Norfolk  Naval  Shipyard,  Portsmouth, 
Virginia.  The  circiunstances  creating  the 
need  for  this  action  are  the  restricted 
nature  of  the  Elizabeth  River  and  the 
reduced  amount  of  maneuverability  of 
aircraft  carriers  which,  in  turn,  pose  a 
threat  to  other  watercraft  in  the  area. 
Excluding  vessels  moored  prior  to 
transit  and  which  remain  so  moored, 
waterbome  traffic  will  be  prohibited 
from  entering  or  remaining  in  the  safety 
zone  when  in  effect. 

date:  Comments  must  be  received  on  or 

l,pforp  Marrh  14.  1983. 

ADDRESSES:  I cmments  should  be 

mailed  :    '' landing  Officer,  Coast 

Guard  N'  -mt  Safety  Office,  Hampton 
Roads,  Norfolk  Federal  Building.  200 
Granby  Mall  Nnr''n!k,  Virginia  23510. 
The  comments  w  ;,  be  available  for 
inspection  an:  i  )r\  ;ng  at  Coast  Guard 
Marine  Safe?}  ijt'    p,  Hampton  Roads, 
Seventh  Floor,  Norfolk  Federal  Building, 
200  Grandby  Mall,  Norfolk,  Virginia 
23510.  Normal  working  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 

f-Ofl  FURTHER  INFORMATION  CDNTAC": 

Lieutenant  Commander  W.  K.  SIX. 
Chief,  Port  Operations  Department, 
Coast  Guard  Marine  Safety  Office, 
Hampton  Roads,  Norfolk.  Virginia  23510 
(804)  441-3296. 

SUPPLEMEKTARV  (NFOPMATlOM: 

Intciovcu  purSvjiis  aft  liiviicdto 
participate  in  this  rule  making  by 
submitting  v^itten  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  Hampton  Roads,  VA  REG  83-01) 
and  the  specific  section  of  the  proposal 
to  which  their  comments  apply,  and  give 


reasons  for  each  coirment  Receipt  of 
comments  will  be  k  « en  wledged  if  a 
stamped  self-add-  ?»':  postcard  or 
envelope  is  enclosi  c 
r.  The  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportiinity  to  make 
oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Informatioa 

The  drafters  of  this  notice  are 
Lieutenant  Commander  W.  K.  SIX 
project  officer.  Coast  Guard  Marine 
Safety  Office.  Hampton  Roads,  and 
Commander  D.  J.  Kentor,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulation 

To  prevent  possible  damage  to 
watercraft  and  possible  injury  to  their 
occupants  during  the  transit,  no 
watercraft  will  be  permitted  to  remain 
in,  enter,  moor  in,  anchor  in,  or  transit 
this  safety  zone  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Hampton  Roads,  Virginia.  Vessels 
moored  at  waterfront  facilities  within 
the  safety  zone  shall  remain  moored 
until  the  carrier  movement  has  passed. 
U.S.  Coast  Guard  patrol  vessels  wiU  be 
on  scene  to  enforce  the  safety  zone 
monitoring  VHF-FM  channels  13  and  16. 
This  action  is  necessary  due  to  the 
hazards  involved  in  moving  an  aircraft 
carrier  through  a  restricted  waterway 
such  as  the  Elizabeth  River.  During 
movement  these  vessels  will  have  a 
reduced  amount  of  maneuverability  due 
to  the  slow  speed  at  which  they  mnst 
proceed  in  order  to  safely  transit.  This 
rule  is  in  response  to  a  request  by  the 
U.S.  Navy  for  Coast  Guard  assistance  in 
providing  traffic  control  and  vessel 
escorts  for  the  movement  of  these 
vessels.  This  action  is  designed  to 
prevent  damage  to  watercraft  and  injury 
to  their  occupants  in  the  e^ent  of  a 
collision  with  these  vessels  and  will 
accomplish  this  end  by  preventing  all 
such  traffic  from  closing  within  500 
yards  of  the  transiting  vessel. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  since  the  safety  zone  will 
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be  i.T.piemer.:ed  on  dn  av-erage  of  only 
ten  to  twelve  times  per  year  and  will 
generally  only  be  in  effect  for  a  few 
hours  each  time.  Further,  the  safety  zone 
is  a  moving  zone  around  the  transiting 
V  '^ssel,  and  will  not  significantly  impede 
'he  t;  vement  of  other  vessels.  Based 
.;p  j;i  this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the       i 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulations  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

Ls!  of  Suh  rtcts  in  33  CFR  Part  165 

Harbors,  Marine  safety  navigation- 
water,  Security  measures.  Vessels, 

Waterways. 

Priipo-^pfi  P^«ulation 

PART  165—  AMENDED 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  §  165.511  to  read  as  follows: 

§165.511     Ei.zabpt'^  "  .er   Sorfolk, 
Virginia. 

(a)  The  water  and  waterfront  facilities 
located  within  the  following  boundaries 
are  a  safety  zone  when  a  naval  aircraft 
carrier  is  transiting  the  Elizabeth  River 
to  or  from  the  Norfolk  Naval  Shipyard, 
Portsmouth,  Virginia:  a  circle  with  a 
radius  of  500  yards  with  the  transiting 
vessel  as  its  center. 

(b)  The  Coast  Guard  Marine  Safety 
Office  will  notify  the  maritime 
community  of  periods  which  this  safety 
zone  wiil  be  effective  through  Notice  to 
Mariners  and  other  normal  means  of 
notification. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46(n)(4): 
and  33  CFR  165.3) 

Dated:  January  13, 1983. 

].  D.  Webb, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port.  Hampton  Roads.  U.S.  Coast  Guard. 

ro  ".„    ai_^'Ki  c.uj  1-28-83:  8:45  ami 
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PANAMA  CASA..  CC'.'V  ,,;,   ,„  N 
35  CF^  Pa-  ■  ;  3 

ToMs  for  Use  of  Canal;  Proposed 

Revision 

agency:  Panama  Canal  Commission. 


ACT  ON  Proposed  Rule;  recommendation 
to  the  President. 

summary:  The  Panama  Canal 
Commission  proposes  that  the  rates  of 
tolls  for  use  of  the  Panama  Canal  be 
increased  by  approximately  9.8%.  The 
Commission  recommends  that  the 
President  approve  the  9.8%  increase,  to 
become  effective  as  soon  as  practicable 
after  March  1, 1983.  Since  November 
1982.  the  Panama  Canal  has  experienced 
a  significant  loss  of  tolls  revenue  as  a 
result  of  the  diversion  of  Alaskan  North 
Slope  oil  traffic  from  the  Canal  route  to 
a  trans-Panama  oil  pipeline.  The 
recommended  increase  is  necessary  to 
comply  with  the  requirements  of  law 
that  tolls  be  set  to  produce  revenues  to 
cover  as  nearly  as  practicable  all  costs 
of  maintaining  and  operating  the 
Panama  Canal,  including  capital  for 
plant  replacement  and  improvements. 

Proposed  Effective  Date:  As  soon  as 
practicable  after  March  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rhode,  Jr.,  Secretary,  Panama 
Canal  Commission,  Room  312. 
Pennsylvania  Building.  425  13th  Street, 
NW..  Washington.  D.C.  20004, 
Telephone  (202)  724-0104. 
SUPPLEMENTARY  INFORMATION:  Section 
1602(b)  of  the  Panama  Canal  Act  of 
1979.  Pub.  L  96-70.  93  Stat.  489,  requires 
that  Canal  tolls  be  prescribed  at  ra+es 
calculated  to  produce  revenues  to  cover, 
as  nearly  as  practicable,  all  costs  of 
maintaining  and  operating  the  Panama 
Canal  and  the  facilities  and 
appurtenances  related  thereto,  and 
capital  for  plant  replacement,  expansion 
and  improvements.  The  rates  of  tolls  for 
use  of  the  Panama  Canal  were  last 
increased  on  October  1. 1979.  That 
increase,  which  averaged  29.3%.  was 
required  in  order  to  compensate  for  the 
added  cost  imposed  on  Canal  operations 
by  the  new  treaty  with  the  Republic  of 
Panama.  The  rates  placed  in  effect  at 
that  time  have  proven  adequate  to 
provide,  in  the  aggregate,  sufficient 
revenues  to  cover  all  operating  and 
capital  costs  of  the  Canal  for  fiscal 
years  1980  through  1982.  ^V 

In  fiscal  year  1983.  however,  the  canal  j 
began  experiencing  a  substantial  loss  in  ( 
toll  revenues  resulting  from  the  \ 

diversion  of  Alaskan  North  Slope  oil 
shipments  from  the  Canal  to  a  trans- 
Panama  oil  pipeline.  In  anticipation  of 
the  pending  loss  of  this  important 
segment  of  Canal  revenues,  the 
Commission  management  has  taken 
action  over  the  past  thirty  months  to 
minimize  costs  and  increase 
productivity.  These  efforts  have  resulted 
in  revised  cost  estimates  for  fiscal  year 
1983  which  are  significantly  less  than 
originally  anticipated.  Despite  this 


continuing  and  successful  effort  to 
reduce  costs  and  increase  efficiency,  the 
loss  of  the  North  Slope  oil  trade 
revenues  is  so  significant  that,  for  the 
Canal  to  reamain  self-sufficeint.  a  9.8% 
toll  rate  increase  is  required  beginning 
March  1, 1983. 

Section  1604  of  the  Panama  Canal  Act 
of  1979.  Pub.  L.  96-70,  93  Stat.  490, 
establishes  the  procedures  that  the 
Panama  Canal  Commission  must  follow 
in  proposing  a  toll  rate  increase.  Those 
procedures  have  been  supplemented  by 
regulations  codified  in  35  CFR  Part  70. 
The  statute  and  regulation  require  that 
advance  notice  of  the  proposed  change 
in  rates  of  tolls  be  published  in  the 
Federal  Register.  A  written  analysis  is 
also  made  available  to  the  public 
showing  the  basis  and  justification  for 
the  change.  Interested  parties  are  then 
afforded  the  opportunity  to  submit 
written  data,  views  or  arguments  and  to 
participate  in  a  public  hearing.  After 
consideration  of  all  relevant 
information,  the  Canal  Commission's 
final  recommendation  is  published  in 
the  Federal  Register  and  is  forwarded, 
along  with  a  complete  record  of  the 
proceedings,  to  the  President  for  his 
consideration.  In  considering  the 
proposal,  the  President  may  approve, 
disapprove  or  modify  the 
recommendation  of  the  Commission. 
The  final  rule,  approved  and  published 
by  the  President,  will  be  effective  no 
earlier  than  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

On  April  16. 1982,  an  advance  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (47  FR  16360) 
recommending  a  9.8%  increase  in  the 
rates  of  Canal  tolls,  to  become  effective 
at  the  beginning  of  Fiscal  Year  1983.  At 
that  time  a  written  analysis  showing  the 
basis  and  justification  for  the  proposed 
toll  increase  was  made  available  to 
interested  parties.  Written  comments 
were  solicited  and  received  from  the 
public  and  a  hearing  was  held  in  New 
York  on  June  2, 1982.  The  views 
presented  by  interested  parties,  as  well 
as  other  relevant  information,  were 
considered  by  the  nine-member 
Commission  Board  at  its  quarterly 
meeting  of  July  1982.  The  Board  decided 
to  defer  the  toll  increase  while  awaiting 
more  definite  information  on  the 
completion  and  impact  of  the  trans- 
Panama  oil  pipeline,  as  well  as 
information  on  other  matters  affecting 
costs  and  revenues  during  1983.  On 
January  26, 1983,  after  considering  the 
actual  impact  of  the  trans-Panama 
pipeline  on  Canal  revenues  and 
reviewing  other  pertinent  data,  the 
Board  voted  to  recommend  to  the 
President  that  the  proposed  9.8% 
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increase  be  implemented  as  soon  as 
practicable  after  March  1, 1983.  A 
complete  record  of  the  proceedings  since 
initiation  of  the  tolls  proposal,  including 
the  data,  views  and  arguments 
submitted  by  interested  parties,  has 
been  forwarded  to  the  President  with 
the  Commission's  recommendation.  The 
President  is  authorized  to  issue  the  final 
rule  concerning  this  proposal. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  defined  in  Section  1(b) 
of  Executive  Order  12291.  dated 
February  17, 1981.  Analysis  of  the 
proposed  toll  increase  indicates  that  it 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  assessment  of  the  environmental 
effect  of  the  proposed  increase  in  the 
rates  of  tolls  concludes  that  the 
proposed  increase  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
of  1969.  Furthermore,  the  Regulatory 
Flexibility  Act  is  inapplicable  since  this 
regulation  is  one  relating  to  "rates"  or 
"practices  relating"  thereto  [5  U.S.C. 
601(2)). 

List  of  Subjects  in  35  CFR  Part  133 

Panama  Canal,  Vessels. 

Accordingly,  it  is  proposed  that  35 
CFR  133.1  be  amended  to  read  as 
follows: 

§133.1    Rates  of  toll. 

The  following  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  cargo,  $1.83  per  net  vessel 
ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is,  the  net 
tonnage  determined  in  accordance  with 
Part  135  of  this  chapter. 

(b)  On  vessels  in  ballast  without 
passengers  or  cargo,  $1.46  per  net  vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  transports,  coUiers, 
hospital  ships,  and  supply  ships,  Sl.02 
per  ton  of  displacement. 


Dated:  )anuary  26, 1983. 
Michael  Rhode,  Jr., 

Secretary. 

|FR  Doc.  83-2329  Filed  1-26-8S;  ft45  am) 
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POSTAL  RATE  COMMISSION 

39  CFR  ^'  -."  jj'. " 

(Docket  Hz.  HMei  -t,  arser  \:..  479] 

Order  Granting  Postal  Service  Motion 
for  Hearing  and  Establishing  a  Service 
List 

Issued  January  21, 1983 

agency:  Postal  Rate  Commission. 
ACTION:  Order  Establishing  Service  List 
and  Conditionally  Granting  Postal 
Service  Motion  for  Hearing. 

SUMMARY:  The  Commission  proposed 
amendments  to  section  54  of  oiu-  rules  of 
practice  in  its  October  25, 1982,  Notice 
of  Proposed  Rulemaking  (47  FR  49667, 
November  2. 1982).  In  a  companion 
order  in  Docket  No.  RM83-2,  we  have 
adopted  those  proposed  amendments, 
with  the  exception  of  proposed  section 
54(h](10).  That  proposed  rule  would 
require  the  Postal  Service  to  include  in 
its  formal  requests  for  changes  in  rates, 
supplemental  cost  segment 
presentations  consistent  with 
methodological  precedent,  if  the  Postal 
Service  advocates  departing  from 
precedent.  In  this  Order,  the 
Commission  conditionally  grants,  in  a 
separate  docket,  the  Postal  Service's 
motion  for  a  "legislative-type"  hearing 
on  the  costs  and  benefits  of  proposed 
section  54(h)(10). 

DATE:  Direct  testimony  must  be  filed  on 
or  before  February  8, 1983. 
ADDRESS:  Responses  to  this  Order 
should  be  sent  to  David  F.  Harris, 
Secretary  of  the  Commission,  2000  L  St.. 
NW..  Washington,  D.C.  20268 
(telep^^'ip-  r^riTi  2M-'>«Hni 

FOR  f=..;'*^"'MtR  -nFOhMA^SON   -0'--'ACT: 

David  F.  Stover.  General  Counsel,  2000  L 
Street,  NW..  Washington,  D.C.  20268 
(telephone:  [202]  254-3824). 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1982,  the  Commission  issued 
a  Notice  of  Proposed  Rulemaking, 
proposing  to  amend  section  54  of  its 
rules  of  practice.  Section  54  describes 
the  data  the  Postal  Service  must  submit 
with  a  requested  change  in  postal  rates 
or  classifications.  The  principal  effect  of 
these  proposed  amendments  would  be 
to  advance  the  point  in  the  hearing 
process  at  which  certain  cost  data  must 
be  provided  by  the  Postal  Service. 

Among  those  proposed  amendments 
was  proposed  section  54(h)(10).  If  the 


Postal  Service  proposes  to  apply  a 
method  of  analyzing  cost  causality  to  a 
particular  cost  segment  that  departs 
from  the  method  recommended  by  the 
Commission  in  its  most  recent  section 
3624  proceeding,  proposed  section 
54(h)(10)  would  require  the  Postal 
Service  to  include  with  its  formal 
request,  supplemental  cost  segment  data 
that  is  consistent  with  the  method  that 
was  recommended  by  the  Commission. 
In  its  supplemental  cost  segment 
presentations,  the  Postal  Service  would 
be  required  to  provide  updated 
numerical  data  for  the  particular  cost 
segments  affected,  in  a  format  that  is 
consistent  with  the  analytical  method 
most  recently  recommended  by  the 
Commission.  Because  it  would  be 
applying  the  same  method,  and  employ 
the  same  discretionary  judgments  that 
were  previously  approved  by  the 
Commission,  it  would  not  be  required  to 
exercise  a  significant  degree  of 
judgmental  discretion  in  preparing  its 
supplemental  cost  segment 
presentations.  Because  it  would  remain 
free  to  disclaim  those  methods  and 
judgements,  it  would  not  be  required  to 
adopt  a  litigating  position  that  it  does 
not  advocate. 

In  Docket  No.  RM83-2  the  Postal 
Service  alleged  that  proposed  section 
54(h)(10)  would  result  in  additional 
expenses  for  maintaining  parallel  data 
collection  systems  of  $60  to  $120  million. 
The  Postal  Service  declined  to 
substantiate  this  allegation  in  its  initial 
comments,  reply  comments,  and  in  its 
response  to  the  Commission's  Notice  of 
Inquiry,  which  specifically  requested 
such  substantiation.  Instead  it  requested 
that  a  "legislative-type  hearing"  be  held 
for  this  purpose. '  as  well  as  to 
demonstrate  "that  the  Postal  Service's 
systems  and  procedures  for  data 
collection  and  costing  must  reflect  the 
changing  nature  of  the  Postal  Service 
and  the  environment  in  which  it 
operates."  * 

The  Commission  had  hoped  to  avoid  a 
time-consuming  hearing  process  by 
issuing  the  Notice  of  Inquiry.  But  the 
Postal  Service's  comments  in  response 
to  the  Notice  of  Inquiry  do  not  provide  a 
basis  for  evaluating  the  Service's  claims 
of  undue  burden  with  respect  to  the 
proposed  section  54(h)(10).  They  do  not 
contain  an  analysis  of  the  specific 
language  of  the  proposed  requirement, 
nor  do  they  provide  concrete 


'  Motion  for  a  Hearing  and  Preliminary  Comment* 
of  the  United  Slates  Poalal  Service,  November  29. 
1982,  p.  5;  Reply  Comments  ofllniled  Slates  Postal 
Service.  December  22.  1982.  p.  11;  Initial  Comments 
of  the  United  States  Postal  Service  on  the  Notice  of 
Inquiry.  December  18. 1982.  p.  11. 

'  November  29  Comments  at  6. 
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s^bs;ar.;;d::on  of  '.he  claim  that 
complying  with  it  could  cost  the  Postal 
Service  $60  million  or  more  per  year. 

The  P  s'al  Service  does  not  indicate 
what  it  has  in  mind  when  it  requests 
legislative-type  hearings."  K  the  Postal 
Service  has  extensive  and  detailed 
claims  with  respect  to  the  burden  of 
complying  with  proposed  section 
54!h)(10),  we  would  have  been  pleased 
t"  receive  them  in  a  written  showing  in 
its  response  to  our  Notice  of  Inquiry,  or 
any  of  its  other  pleadings  requesting  a 
hearing.  Then,  if  it  had  appeared  from 
such  showing  that  the  Postal  Service's 
burden  estimate  were  based  in 
substantial  measure  upon  speci/ic, 
controvertible  allegations  of  fact,  we 
would  be  in  a  position  to  decide  whether 
"live"  hearings,  that  is,  hearings  in 
which  evidence  is  taken  and  responded 
to  orally,  are  needed. 

Since  a  showing  sufficient  to  evaluate 
the  need  for  Hve  hearings  has  not  yet 
been  made,  we  will  conditionally  grant 
the  Postal  Service's  motion,  provide  the 
Postal  Service  with  an  opportunity  to 
file  the  equivalent  of  direct  testimony 
supporting  its  estimate  of  the  burden  of 
complying  with  proposed  section 
54fh)(10),  and  then  determine  what,  and 
wnat  form,  of  additional  inquiry  might 
be  necessary  to  fully  evaluate  the  Postal 
Service's  evidence.  If  oral  proceedings 
prove  warranted,  the  Commission,  at 
present,  anticipates  conducting  them  as 
a  House  or  Senate  committee  would — 
that  is,  participants  would  present 
prepared  testimony  and  Commissioners 
or  staff  would  ask  oral  or  written       i 
questions. 

The  Postal  Service's  testimony  need 
not  be  sworn,  initially,  but  should  be 
capable  of  being  affirmed  under  oath  if 
that  should  later  be  deemed  necessary. 
It  should  be  complete,  both  as  to  the 
facts  and  the  arguments  upon  which  the 
Postal  Service  wishes  to  rely.  It  should 
analyze  the  specific  language  of 
proposed  section  54(h)(10),  and  the 
desirability  of  making  it  subject  to 
current  section  54(a)(2).  It  should  set 
fortk  explicitly  all  the  assumptions 
underlying  its  estimated  burden  of 
complying  with  the  proposed  rule.  It 
should  also  identify  the  categories  of 
data  which,  in  the  Postal  Service's 
understanding,  it  would  have  to  provide 
under  the  proposed  rule  that  it  has  not 
provided  in  past  formal  proceedings,  or 
would  not  be  obligated  to  provide  in 
future  formal  proceedings  absent  the 
proposed  rule.  It  should,  in  addition, 
comment  on  the  desirability  of  allowing 
a  waiver  of  the  requirements  of  the  rule 
to  be  sought  through  informal 
rulemaking  proceedings,  as  described  in 


the  Commission's  Notice  of  Proposed 
Rulemaking  in  Docket  RM83-2. 

The  main  purpose  of  these  further 
proceedings  involving  proposed  section 
54(h)(10)  is  to  evaluate  the  Postal 
Service's  allegation  that  it  would  have 
to  maintain  dual  collection  systems  in 
order  to  comply  with  it.  Accordingly,  if 
the  Postal  Service  alleges  that  a  basic 
data-collection  form  that  provided  a 
basis  for  the  Commission's  findings  of 
fact  with  respect  to  a  particular  cost 
segment  in  Docket  No.  R80-1  has  since 
changed  in  a  way  that  would  require 
data  to  be  collected  by  both  the  current 
form,  and  the  superseded  form,  in  order 
to  comply  with  proposed  section 
54(h)(10),  the  Postal  Service's 
presentation  should  include  a  copy  of 
that  foFm.  The  superseded,  as  well  as 
the  current  form  should  be  provided, 
unless  the  Postal  Service  cites  the 
record  of  prior  Commission  dockets 
where  the  superseded  form  has  already 
been  supplied.  The  Postal  Service's 
presentation  should  analyze  the  specific 
language  in  proposed  section  54(h)(10] 
that  it  alleges  requires  this  dual  effort, 
and  it  should  particularize  the  cost  of 
that  effort. 

In  addition  to  the  Postal  Service,  other 
interested  parties  are  invited  to  submit 
presentations  addressing  the  issues 
described  above.  Such  presentations 
shall  be  due  on  or  before  February  8, 
1983. 

It  does  not  appear  to  us  necessary 
that  every  intermediate  document  likely 
to  issue  in  this  docket  need  be  published 
in  the  Federal  Register,  though  any 
further  or  amended  Notice,  or  Final 
Rule,  would  be.  Rather,  the  Commission 
is  establishing  a  service  list  for  this 
docket  consisting  of  parties  who  have 
previously  filed  comments  in  Docket  No. 
RM83-2.  Any  other  person  desiring  to  be 
placed  on  the  service  list  should  file  a 
request  or  petition  pursuant  to  sections 
19a,  19b,  or  20  of  the  rules  of  practice  (39 
CFR  sections  3001.19a,  .19b,  or  .20). 
Further  filings  in  this  docket  by  any 
party  shall  conform  with  secti-ons  9-12 
of  the  rules  of  practice  (39  CFR  3001.9- 
.12). 

The  Commission  orders: 

(A)  The  motion  of  the  Postal  Service 
for  a  hearing,  dated  November  29, 1982. 
and  renewed  December  16  and  22, 1982, 
is  conditionally  granted. 

(B)  Prepared  testimony  shall  be  filed 
by  the  Postal  Service  and  any  other 
interested  party,  on  or  before  February 
8, 1983. 

(C)  Attachment  A  constitutes  the 
service  list  for  this  proceeding.  The 
Secretary  shall  maintain  it  prusuant  to 
section  12(d)  of  the  rules  of  practice  [39 
CFR  3001.12(d)]. 
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Rules  of  practice  and  procedure, 
Content  of  formal  requests. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

Attachment  A — Service  List 

Docket  No.  RM83-2,  Supplemental  Cost 
Segment,  Presentations 

Name  and  Representative 

United  States  Postal  Service — Frances  G. 
Beck,  Associate  General  Counsel,  Office  of 
Rate  &  Classification  Law  (Rate  Division), 
US.  Postal  Service,  475  L'Enfant  Plaza 
West  SW.,  Room  9127,  Washington.  D.C. 
20260-1100 

American  Newspaper  Publishers 
Association — jerry  W.  Friedheim, 
Executive  Vice  President,  American 
Newspaper  Publishers  Association,  The 
Newspaper  Center.  Box  17407.  Dulles 
International  Airport.  Washington,  D.C. 
20041 

Council  of  Public  Utility  Mailers — Eugene  E. 
Threadgill.  Esquire,  Connole  and 
O'Connell,  One  Farragut  Square  South, 
Washington.  DC.  20006 

Direct  Mail/Marketing  Association,  Inc. — 
Dana  T.  Ackerly,  Esquire.  Covington  & 
Burling.  1201  Pennsylvania  Avenue  NW., 
P.O.  Box  7566.  Washington,  D.C.  20044 

Dow  Jones  &  Company.  Inc. — George  L. 
-Mahoney.  Esquire,  Dow  Jones  &  Company. 
Inc..  P.O.  Box  300,  Princeton,  New  Jersey 
08540 

Meredith  Corporation — William  J.  Potts.  Jr., 
Esquire.  Haley.  Bader  &  Potts.  Suite  600. 
2000  M  Street  NW.,  Washington,  DC.  20036 

Magazine  Publishers  Association — David 
Minton,  Esquire,  Loomis.  Owen.  Fellman  A 
Howe.  2020  K  Street  NW.,  Washington, 
DC.  20006 

Newsweek,  Inc. — Edward  Berlin.  Esquire, 
Swidler.  Berlin  &  Sfrelow,  Chartered.  1000 
Thomas  Jefferson  Street  NW..  Suite  500, 
Washington.  D.C.  20006  and  Diana  Daniels, 
Vice  President,  Newsweek.  Inc..  444 
Madison  Avenue,  New  York,  New  York 
10022 

Third  Class  Mail  Association — J.  Edward 
Day.  Esquire.  Ann  J.  LaFrance,  Esquire. 
Squire.  Sanders  &  Dempsey.  1201 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  20004 

Time  Incorporated — John  M.  Burzio,  Esquire, 
Hydeman,  Mason.  Burzio  &  Lloyd.  1220- 
19th  Street  NW.,  Washington.  D.C.  20036 

United  Parcnl  Service — Robert  L.  Kendall,  Jr.. 
Esquire.  John  E.  McKeever.  Esquire, 
Schnader.  Harrison.  Segal  &  Lewis.  1719 
Packard  Building,  Philadelphia, 
Pennsylvania  19102 

Officer  of  the  Commission.  Postal  Rate 
Commission — Stephen  A.  Gold,  Esquire, 
Officer  of  the  Commission.  Postal  Rale 
Commission.  2000  L  Street  NW..  Suite  500. 
Washington.  D.C.  20268. 
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Approval  and  Promulgation  of  State 
Implementation  Plan;  Alaska 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  EPA's 
proposal  to  approve  revisions  to  the 
Alaska  State  Implementation  Plan  (SIP) 
submitted  on  January  18. 1980;  February 
29, 1980;  and  September  29, 1982.  These 
revisions  were  submitted  to  satisfy  the 
requirements  of  Sections  110 
(Implementation  Plans)  and  123  (Stack 
Heights),  Part  C  (Prevention  of 
Significant  Deterioration  of  Air  Quality 
and  Visibility  Protection  for  Federal 
Class  I  Areas),  and  Part  D  (Plan 
Requirements  for  Nonattainment  Areas) 
of  the  Clean  Air  Act  (hereinafter  the 
Act).  This  proposal  covers  all  portions 
of  these  submittals  except  the 
attainment  plans  for  Anchorage  and 
Fairbanks.  The  1982  revisions  to  the 
previously  approved  attainment  plans 
for  Anchorage  and  Fairbanks  are  being 
addressed  in  separate  rulemakings. 
Approval  of  these  revisions,  together 
with  the  previously  approved  ambient 
monitoring  plan  and  emergency  episode 
plan,  will  result  in  an  entirely  new 
Alaska  SIP  which  will  allow  the  State  to 
operate  the  Prevention  of  Significant 
Deterioration  (PSD)  program  and  will 
remove  the  Act's  construction 
moratorium  in  the  nonattainment  areas. 
DATE:  Comments  will  be  accepted  until 
February  28, 1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
Air  Programs  Branch,  Environmental 
Protection  Agency,  Region  10.  1200 
Sixth  Avenue,  Seattle,  Washington 
98101 
State  of  Alaska,  Department  of 
Environmental  Conservation,  3220 
Hospital  Drive,  Juneau.  Alaska  99811. 
Comments  should  be  addressed  to: 
Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle,  Washington 
98101. 

FOR  FURTHE B    N •  C  R  M  A  ■    j  \    .  _  '     A CT: 

David  C.  Bray,  Air  Programs  Bidiich,  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206)  442-1980.  FTS: 
399-1980. 


SUPPLEMENTARY  INFORMATION:  EPA  is 

today  proposing  to  approve  a  number  of 
revisions  to  the  Alaska  SIP  which  were 
submitted  on  January  18, 1980:  February 
29, 1980:  and  September  29, 1982.  The 
primary  effects  of  these  proposed 
revisions  are  to  add  a  PSD  program,  a 
nonattainment  area  permit  program,  a 
visibility  protection  program  for  Federal 
Class  I  areas,  and  provisions  restricting 
the  use  of  stack  heights  and  dispersion 
techniques,  and  to  revise  the  emission 
limitations  for  many  existing,  new,  and 
modified  sources.  The  following  sections 
describe  each  of  the  three  submittals 
and  discuss  the  proposed  revisions  to 
the  existing  SIP. 

I.  Description  of  Submittal 

The  1977  Amendments  to  the  Clean 
Air  Act  required  States  to  revise  their 
SIPs  to  include,  among  other  things, 
plans  to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  in  areas 
which  exceeded  them.  In  conjunction 
with  the  development  of  these  plans,  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  took  the 
opportunity  to  completely  revise  and 
restructure  the  Alaska  SIP.  On  January 
18. 1980,  the  Governor  of  Alaska 
submitted  an  entirely  new  SIP  as  a 
revision  to  the  existing,  EPA-approved 
SIP.  This  State  Air  Quality  Control  Plan 
contained  all  of  the  State  and  local 
control  actions  as  well  as  all  of  the 
supporting  material.  The  contents  of  the 
submittal  are  as  follows: 

Volume  II.  Analysis  of  Problems,  Control 
Actions 

Section  I.  Introduction 

A.  Summary 

B.  Air  Quality  Control  Regions 

C.  Attainment/Nonattainment  Designations 
Section  II.  Alaskan  Air  Quality  Control 

Programs 

A.  State  Program 

B.  Local  Programs 

C.  Resource  Needs 

Section  III.  Areawide  Pollutant  Control 
Efforts 

A.  Carbon  Monoxide 

B.  Tola!  Suspended  Particulate  Matter 

C.  Ice  Fog 

D.  Open  Burning-Forest  Practices 
Section  IV.  Point  Source  Control  Efforts 

A.  Summary 

B.  Description  of  Source  Categories  and 
Pollutants 

C.  Summary  of  Major  Emitting  Sources 

D.  History  of  Alaskan  Point  Source 
Program 

E.  Status  of  Non-Compliant  Sources 

F.  Local  Program  Enforcement 

G.  New  Source  Review  and  Approval 
H  Compliance  Assurance 

I.  Stale  Air  Quality  Control  Regulations 
Section  V.  Ambient  Air  Monitoring 

A.  Purpose 

B.  Description  of  Previous  Air  Monitoring 
Network 


C  Air  Monitoring  Network 

D.  Episode  Monitoring 

E.  Annual  Review 

Volume  III.  Appendices 

I-l  Summary  of  Public  Hearings,  Written 

Testimony,  etc. 
1-2  Recommendations  for  attainment/ 

nonattainment  designations 
II-1  Alaska  Statutes 
II-2  Regulations  of  the  Fairbanks  North  Star 

Borough 
II-3  Fairbanks  North  STar  Borough/Alaska 

Department  of  Environmental 

Conservation  Agreement 
11-4  Municipality  of  Anchorage/Alaska 

Department  of  Ejivironmental 

Conservation  Agreement 
II-5  Alaska  State  Department  of  Law  Legal 

Opinion 
III-l  A  Review  of  Carbon  Monoxide 

Emissions  from  Motor  Vehicles  during 

Cold  Temperature  Operation 
II1-2  Cold  Weather  Related  Strategy  Support 

Development 
III-3  Preliminary  Assessment  of 

Meteorological  Conditions  during  Days 

of  Ambient  Air  Quality  Violations  in 

Anchorage 
III-4  Summary  of  the  1978  Fairbanks 

Voluntary  Vehicle  Emissions  Inspection 

Program 
III-5  Approach  to  Evaluating  an  Alaska  I/M 

Program 
ni-6  Appendices  to  the  Anchorage  Air 

Quality  Plan 
III-7  Appendices  to  the  Fairbanks  Air  Quality 

Plan 
IV-1  Summaries  of  Emission  Inventories 
IV-2  Air  Quality  Control  Permits  to  Operate. 

Variances  for  Non-compliant  Sources 

and  Supporting  Documents 
IV-3  Testing  Procedures 
V-1  Air  Quality  Data 
(Note:  Volume  I  is  a  public  information 
document  which  has  not  been  submitted  fdi- 
inclusion  in  the  SIP. 

On  February  29, 1980,  the  State 
submitted  a  revised  Appendix  11-5. 
"Alaska  State  Department  of  Law  Legal 
Opinion,"  to  update  their  revised 
statutory  authority. 

On  December  30, 1980  (45  FR  85744), 
EPA  approved  those  portions  of  the 
January  18, 1980  submittal  dealing  with 
the  attainment  plans  for  the  Anchorage 
and  Fairbanks  carbon  monoxide  (CO) 
nonattainment  areas,  specifically 
Volume  II,  Section  III,  Subsection  A, 
except  subparts  l.c  (Other  areas)  and 
5.h  (Fairbanks  Emergency  Avoidance 
Plan),  and  Volume  III,  Appendices  III-l 
through  III-7.  On  April  15, 1981  (46  FR 
21994),  EPA  approved  those  portions  of 
the  January  18, 1980  submittal  dealing 
with  the  state  and  local  ambient 
monitoring  programs,  specifically 
Volume  II,  Section  V,  Subsections  A,  C, 
andE. 

On  March  10. 1982  ADEC  withdrew 
the  variances  which  had  been  submitted 
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wi*T  'Te  jd-'-uary  18,  1  =i80  submittal, 
specifically  Volume  III,  Appendix  rV-2, 
Sections  A  through  C  and  E  through  J. 

On  September  29, 1982  ADEC 
submitted  a  number  of  revisions  to  the 
January  18, 1980  submittal.  These 
revisions  made  changes  or  additions  to 
the  following  sections: 

Volume  II.  Analysis  of  Problems,  Control 

Actions 

Section  I.  Introduction 

C.  Attaiiiment/Nonattainment  Designations 
Section  III.  Areawide  Pollutant  Control 

Efforts 
A.  Carbon  Monoxide 

D.  Open  Burning — Forest  Practices  I 
Section  IV.  Point  Source  Control  Efforts 

C  Summary  of  Major  Emitting  Sources 

D.  History  of  Alaskan  Point  Source 
Program  ,1 

E.  StatiiS  of  N'on-Compliant  Sources        I 

F.  Local  Program  Enforcement 

G.  New  Source  Review  and  Approval 
"     H.  Complianoe  Assurance 

I.  State  Air  Quality  Control  Regulations 
Section  V.  Ambinent  Air  Monitoring 
C.  Air  Monitoring  Network 
E.  Annual  Review 

Volume  in.  Appendices 

III-6  Appendices  to  the  Anchorage  Air 

Quality  Plan 
III-7  Appendices  to  the  Fairbanks  Air  Quality 

Plan 
These  revisions  also  added  one  new  item 
to  the  previously  submitted  SIP;  Volume  lit 
Appendices — IV -4  ADE  Ambient  Analysis 
Procedures. 

The  revisions  which  relate  to  the 
previously  approved  attainment  plans 
for  the  Anchorage  and  Fairbanks 
nonattainment  areas,  specifically 
Volume  II  Section  III  Subsection  A,  and 
Volume  III  Appendices  III-6  and  III-7, 
are  being  addressed  in  separate 
rulemakings.  As  discussed  below,  this 
action  addresses  those  portions  cf  the 
January  18.  1380  submittal,  as  amended 
by  the  February  29, 1980  and  September 
29.  1982  submittals  and  the  March  10, 
1982  withdrawal  of  variances,  which  do 
not  relate  to  the  transportation  plans  for 
Anchorage  and  Fairbanks. 

11   Oiscussion  of  SIP  Revisions 

In  addition  to  restructuring  the  SIP 
and  making  numerous  "housekeeping" 
type  revisions,  these  submittals  revise 
the  emission  limitations  for  m.any 
existing,  new  and  modified  sources:  add 
provisions  for  restricting  the  use  of  stack 
heights  and  dispersion  techniques 
(Section  123  of  "the  Act);  add  a  PDS 
program  (Part  C  of  the  Act);  add  a 
visibility  protection  program  for 
mandatory  Federal  Class  I  areas 
(Section  169A  of  the  Act);  and  add  a 
permit  program  for  new  and  modified 
major  stationary  sources  in 
nonattainment  areas  (Section  173  of  the 
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Act).  Because  the  Alaska  Air  Quality 
Control  Plan  is  designed  along 
functional  lines  rather  than 
programmatic  lines,  the  various 
components  of  an  individual  Clean  Air 
Act  program  are  found  in  various 
locations  throughout  the  plan.  In  order 
to  clearly  identify  the  components  of  the 
Act's  required  programs  and  the 
revisions,  additions,  and  deletions 
which  are  proposed  for  approval,  each 
section  of  the  submitted  revisions  is 
briefly  discussed  below. 

Volume  II:  Analysis  of  Problems, 
Control  Actions 

Section  I:  Introduction.  This  section 
sum.marizes  the  plan;  describes  each  Air 
Quality  Control  Region;  lists  the 
attainment  and  nonattainment  areas; 
identifies  the  PSD  Class  I,  II,  and  III 
areas;  and  contains  the  provisions  for 
reclassifying  PSD  areas.  The  attainment, 
nonattainment.  and  PSD  language  was 
added  to  carry  out  the  requirements  of 
Parts  C  and  D  of  the  Act. 

Section  II:  Alaskan  Air  Quality 
Control  Programs.  This  section 
describes  the  State  and  local  agency 
programs,  including  their  organization, 
legal  authority,  regulations,  and 
projected  program  and  resource  needs. 

Section  III:  Areawide  Pollutant 
Control  Efforts.  Subsection  III.A.l.c. 
Other  Areas  describes  the  program  for 
evaluating  the  potential  carbon 
monoxide-problem  in  cities  which  are 
currently  designated  as  attainment.  This 
section  also  describes  the  program  for 
the  control  of  Total  Suspended 
Particulate  Matter.  Ice  Fog.  and  Open 
Burning — Forest  Practices  in  all  areas  of 
the  State. 

Section  IV:  Point  Source  Control 
Program.  This  section  describes  the 
program  for  the  control  of  stationary 
sources.  Subsection  IV. A  summarizes 
the  program;  Subsection  IV.B  describes 
the  types  of  sources  in  Alaska; 
Subsection  IV. C  presents  a  summary 
emissions  inventory  for  major  point 
sources;  Subsection  IV. D  is  a  brief 
history  of  the  permit  program  and 
dtscribes  its  point  source  control 
activities;  Subsection  IV. F  discusses  the 
role  of  the  local  air  program  in  the  point 
source  compliance  program;  Subsection 
IV. G  describes  the  peimit  program 
which  includes  preconstruction  review, 
certain  of  the  New  Source  Performance 
Standards.  Prevention  of  Significant 
Detprioration  and  Nonattainment  Area 
permit  requirements,  provisions  for  the 
protection  of  visibility  in  mandatory 
Class  I  Federal  areas,  provisions 
restricting  the  use  of  stack  heights  and 
dispersion  techniques,  a  program  for 
operating  permits,  and  procedures  for 
the  annual  review  of  the  permit 


program.  Subsection  rV.H  describes  the 
compliance  assurance  program, 
including  its  procedures  for  inspection 
and  surveillance.  Subsection  IV.I 
presents  the  ADEC  Air  Quality  Control 
Regulations. 

The  Alaska  permit  program  uses  the 
concept  of  "net  emissions  increase,"  but 
does  not  include  a  specific  provision  per 
EPA  regulations  (40  CFR 
51.24(b)(3)(vi)(c))  that  a  decrease  in 
emissions  must  have  approximately  the 
same  qualitative  significance  for  public 
health  and  welfare  as  the  increase  in 
emissions.  However,  the  State  has 
indicated  that  it  will  add  such  a  program 
within  one  year  of  EPA  approval.  EPA 
is,  therefore,  proposing  to  approve  the 
Alaska  permit  program  with  the 
understanding  that  the  State  will  amend 
its  program  within  a  year  and  submit  the 
new  provision  to  EP.\  as  a  revision  to 
the  SIP. 

ADEC  has  opted  to  utilize  the 
"emissions  allowance"  approach,  per 
Section  173(1}(B)  of  the  Act,  in  their 
nonattainment  area  permit  program. 
ADEC's  regulations  (18  AAC  50.900(18)) 
require  that  this  emissions  allowance  be 
defined  in  each  applicable  local  air 
quality  control  plan.  Since  the  submitted 
plans  for  the  Anchorage  and  Fairbanks 
CO  nonattainment  areas  do  not  contain 
a  defined  emissions  allowance,  the 
effect  of  the  regulations  is  to  prohibit  the 
permitting  of  new  or  modified  major 
sources  of  CO  in  these  two  areas.  The 
nonattainment  area  permit  program  also 
fails  to  include  provisions  for 
alternatives  analyses,  as  required  by 
Section  172(b)(ll)(A)  of  the  Act. 
However,  as  long  as  the  approved  SIP 
regulations  prohibit  the  permitting  of 
new  or  modified  major  sources  of  CO, 
provisions  for  alternative  analyses  are 
not  needed.  Before  new  or  modified 
major  sources  of  CO  can  be  permitted  in 
either  the  Anchorage  or  Fairbanks  CO 
nonattainment  areas,  the  SIP  will  have 
to  be  revised  to  define  the  applicable 
emissions  allowance  and  provide  for 
alternatives  analyses. 

The  Alaska  permit  program  is 
designed  to  regulate  existing 
nonattainment  areas,  existing  Class  I 
areas,  and  areas  presently  identified  for 
visibility  protection.  If  additional 
nonattainment.  Class  I,  or  visibility 
protection  areas  are  designated  by  the 
State  or  responsible  Federal  agencies  in 
the  future,  the  Alaska  program  will  have 
to  be  revised  to  expand  program 
coverage  to  include  protection  of  such 
newly  designated  areas.  Until  relevant 
revisions  to  the  Alaska  program  are 
approved  by  EPA,  the  Alaska  SIP  will 
be  deficient  with  respect  to  any  newly 
designated  areas. 
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ADEC's  Air  Quality  Control 
Regulations,  18  AAC  Chapter  50.  as  in 
effect  on  November  1, 1982,  are 
extensively  revised  from  previous 
versions.  The  following  is  a  discussion 
of  the  differences  between  the  current 
SIP  regulations  and  those  proposed 
today  for  approval: 

Section  18  AAC  50.020  Ambient  Air 
Quality  Standards  has  been  revised  to 
include  an  ambient  standard  for  lead,  to 
change  the  photochemical  oxidant 
standard  to  an  ozone  standard,  and  to 
include  the  Class  I.  II.  and  III  PSD 
increments. 

Section  18  AAC  50.021  State  Air 
Quality  Classifications  has  been  added 
to  identify  the  nonattainment  areas, 
Class  I,  II,  and  III  PSD  areas,  and  the 
areas  to  receive  visibility  protection 
(mandatory  Class  I  Federal  areas  and 
integral  vistas  identified  by  the  National 
Park  Service). 

Section  18  AAC  50.030  Open  Burning 
has  been  revised  to  further  restrict  the 
practice. 

Section  18  AAC  50.040  Incinerators 
has  been  revised  to  relax  the  grain 
loading  emission  limits  for  small 
incinerators  while  tightening  the 
emission  limits  for  large  incinerators 
(2000  pounds  per  hour  rated  capacity  or 
larger).  Emission  limitations  for 
municipal  wastewater  treatment  plant 
sludge  incinerators  are  added  whereas 
separate  limits  for  teepee  (woodwaste) 
burners  and  air  curtain  incinerators  are 
deleted. 

Section  18  AAC  50.050  Industrial 
Processes  and  Fuel  Burning  Equipment 
has  been  revised  to  add  specific  opacity 
limits  for  power  boilers  which  burn 
more  than  20  percent  woodwaste, 
existing  urea  prilling  towers,  new  or 
modified  asphalt  plants,  new  or 
modified  coal  preparation  facilities,  and 
new  or  modified  portland  cement  plants. 
Although  the  revisions  to  the  first  two 
source  categories  are  relaxations  of  the 
previous  limits  from  20  percent  to  30 
percent  opacity,  the  revisions  would  not 
allow  an  increase  in  actual  emissions 
since  the  affected  sources  currently 
exceed  30  percent  opacity.  Specific 
emission  limitations,  equivalent  to  New 
Source  Performance  Standards  (NSPS), 
were  added  for  new  and  modified 
asphalt  plants,  petroleum  refineries,  coal 
preparation  facilities,  and  portland 
cement  plants.  Finally,  a  provision 
which  prohibits  the  release  of  other 
materials  other  than  air  pollutants 
through  a  stack  was  added. 

Section  18  AAC  50.060  was  revised  by 
deleting  the  emission  limitations  for 
kraft  pulp  mills  since  there  are  no  such 
mills  in  the  State  of  Alaska. 

Section  18  AAC  50.070  Motor  Vehicle 
Emissions  was  revised  to  include  a  five 


second  exemption  for  visible  emissions 
from  motor  vehicles. 

Section  18  AAC  50.080  Carbon 
Monoxide  Limitations  was  deleted  as  it 
was  superseded  by  the  Anchorage  and 
Fairbanks  attainment  strategies. 

Section  18  AAC  50.085  Wood-Fired 
Residential  Heating  Devices  was  added 
to  restrict  the  use  of  such  devices  during 
an  air  quality  alert  and  to  prevent  the 
emission  of  black  smoke. 

Section  18  AAC  50.100  Marine  Vessels 
was  revised  to  provide  for  greater 
opacity  during  initial  startup  of  diesel- 
driven  vessels. 

Sections  18  AAC  50.120  Permit  To 
Operate,  50.130  Revocation  or 
Suspension  of  Permit,  50.140  Air 
Episodes,  50.150  Source  Testing,  50.160 
Circumvention,  50.170  Air  Quality 
Control  Plan,  and  50.190  Definitions 
were  revoked  as  they  were  replaced  in 
their  entirety  by  new  sections. 

Section  18  AAC  50.180  Penalties  was 
revoked  as  it  was  superseded  by  revised 
statutes  regarding  penalties  (AS 
46.03.760).  Y 

A  new  section  18  AAC  50.300  Permit 
to  Operate  was  added  which  contains 
some  of  the  provisions  of  the  old  18 
AAC  50.120,  adds  permit  requirements 
for  certain  NSPS  source  categories,  PSD 
sources  and  m/ajor  sources  of  CO  in  the 
Anchorage  and  Fairbanks 
nonattainment  areas,  and  describes  the 
requirements  for  a  permit  application. 

A  new  section  18  AAC  50.310  was 
added  which  contains  the  provisions  of 
the  old  18  AAC  50.130. 

A  new  section  18  AAC  50.400  Review 
and  Issuance  of  Permit  To  Operate  was 
added  which  contains  the  remaining 
provisions  of  the  old  18  AAC  50.120, 
adds  public  participation  procedures, 
requirements  which  must  be  met  to 
receive  a  permit,  and  conditions  which 
may  be  included  in  the  permit  to 
operate. 

A  new  section  18  AAC  50.500  Source 
Testing  was  added  which  contains  the 
provisions  of  old  18  ACC  50.150  and 
adds  new  procedures  for  testing  NSPS 
sources. 

A  new  section  18  AAC  50.510 
Ambient  Analysis  Methods  was  added 
which  includes  the  ambient  monitoring 
and  modeling  requirements  for  sources 
subject  to  PSD  permits. 

A  new  section  18  AAC  50.520 
Emission  and  Ambient  Monitoring  was 
added  to  include  the  monitoring 
requirements  of  the  PSD  and  NSPS 
programs. 

A  new  section  18  AAC  50.530 
Circumvention  was  added  which 
contains  the  provisions  of  the  old 
section  18  AAC  50.160  and  adds 
provisions  restricting  the  use  of  stack 
heights  and  dispersion  techniques. 


A  new  section  18  AAC  50.600 
Reclassification  Procedures  and  Criteria 
was  added  which  includes  the 
procedures  for  revising  the  PSD  area 
classifications. 

A  new  section  18  AAC  50.610  Air 
Episodes  was  added  which  contains  the 
provisions  of  old  18  AAC  50.140  and 
revises  the  alert,  wamiiig,  and 
emergency  levels  for  Total  Suspended 
Particulates  by  deleting  the  coefficient 
of  haze  units. 

A  new  section  18  AAC  50.620  Air 
Quality  Control  Plan  was  added  which 
updates  the  provisions  of  the  original  18 
AAC  50.170.  With  respect  to  this 
provision,  EPA  is  proposing  only  to 
approve  the  State's  incorporation  of  the 
air  quality  control  plan  into  their 
regulations.  The  provisions  of  the  plan 
itself  must  be  specifically  approved  by 
EPA  before  the  SIP  is  revised. 

A  new  section  18  AAC  50.900 
Definitions  was  added  which  includes 
the  provisions  of  the  old  18  AAC  50.190 
and  adds  definitions  of  the  terms:  actual 
emissions,  allowable  emissions,  asphalt 
plant,  baseline  concentration,  baseline 
date,  best  available  control  technology, 
coal  preparation  facility,  construct, 
deputy  commissioner,  dispersion 
technique,  elevated  terrain,  emission 
allowance,  excessive  concentrations, 
good  engineering  practice,  impairment  of 
visibility,  lowest  achievable  emission 
rate,  maximum  combustion  efficiency, 
modify,  nearby,  petroleum  refinery,      — 
practical  means  available,  reconstruct, 
regulated  air  pollutant,  and  smolder.  The 
definitions  of  the  terms  "ambient  air," 
"commissioner,"  "department." 
"facility,"  "incinerator,"  "opacity." 
"reduction  of  visibility,"  and  "source" 
have  been  revised.  The  definitions  of  the 
terms  "ppm"  and  "person"  have  been 
deleted. 

EPA  has  reviewed  the  revised 
regulations,  especially  the  relaxation  of 
emission  standards  and  the  deletion  of 
current  provisions,  and  has  determined 
that  they  satisfy  the  applicable 
requirements  of  the  Act. 

Section  V:  Ambient  Air  Monitoring 

As  discussed  above.  Subsections  A.  C, 
and  E  have  previously  been  approved. 
Subsection  B  contains  a  description  of 
the  historical  air  monitoring  network. 
The  September  29, 1982  revision  to 
Subsection  C  Air  Monitoring  Network 
update  the  network  description,  station 
designations,  and  air  quality  monitoring 
procedures.  The  revisions  to  Subsection 
C  and  Subsection  E  Annual  Review 
update  the  timetables  for  review  and 
implementation  of  the  monitoring 
program. 
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Volume  III:  Appendices 

Appendix  I-l  contains  public  hearing 
information  and  information  on  the 
changes  made  to  the  air  quality  control 
regulations.  Appendix  1-2  contains 
recommendations  for  attainment/    . 
nona'tainment  designations.  Appendix 
II-l  contains  the  Alaska  statutes,  as 
amended  in  1976, 1977,  and  1978, 
relating  to  air  pollution  control.  I 

Appendix  U-2  contains  the  regulations 
of  the  Fairbanks  North  Star  Borough  in 
effect  as  of  April  15, 1975.  Appendices 
II-3  and  II-4  contain  agreements 
between  the  Alaska  Department  of 
Environmental  Conservation  and 
Fairbanks  North  Star  Borough  and  the 
Municipality  of  Anchorage,  respectively. 
.Appendix  II-5  contains  an  Alaska  State 
Department  of  Law  legal  opinion  on  the 
authority  for  implementing  and 
enforcing  air  quality  controls.  Appendix 
rV-1  contains  summaries  of  the 
emissions  inventories  for  each  air 
quality  control  region.  Appendix  IV-2.D 
contains  the  permit  to  operate  for  the 
Fairbanks  Municipal  Utilities  System. 
Appendix  IV-3  contains  ADEC's  source 
testing  procedures.  Appendix  IV -4 
contains  ADECs  ambient  analysis 
procedures,  including  ambient 
monitoring,  modeling  and  stack  height 
plume  impaction  procedures.  Appendix 
V-1  contains  a  summary  of  ambient  air 
quality  data  for  the  State. 

In  addition  to  the  nonattainment  plans 
for  Anchorage  and  Fairbanks  which  are 
being  addressed  in  separate  actions, 
there  are  four  portions  of  the  submittals 
which  are  not  proposed  for  approval 
herein.  Subsection  IV.E  Status  of  Non- 
Compliant  Sources  discusses  the 
sources  which  are  currently  under  State 
variances.  Since  these  variances  are  not 
submitted  for  EPA  approval,  EPA  will 
take  no  action  on  the  subsection  which 
discusses  them.  Subsection  V.D.  Episode 
Monitormg  refers  to  the  local  agencies' 
CO  control  plans  for  the  episode 
monitoring  programs.  However,  no 
episode  provisions  have  been  submitted 
to  date.  Therefore.  EPA  will  take  no 
action  on  this  subsection  at  this  time. 
Appendix  II-l:  Alaska  Statutes,  Section 
4'!  03.170  Variances,  and  Appendix  II-2: 

Fairbanks  North  Star  Borough  Air 
Pollution  Control  Ordinance,  Section 
8.04.070  VARIANCES,  are  provisions 
which  provide  discretion  to  the  directors 
of  ADEC  and  the  Fairbanks  North  Star 
Borough  regarding  source  compliance. 
However,  since  these  provisions  are  not 
consistent  with  the  EPA  requirements  on 
variances  (40  CFR  51.34)  and  need  not 
be  included  in  the  EPA-approved  SIP  in 
order  to  implement  40  CFR  51.34.  EPA 
will  take  no  action  on  these  sections. 


Finally,  as  previously  mentioned,  the 
provision  included  in  these  submittals 
are  intended  to  replace  the  existing, 
EPA-approved  SIP  (37  FR  10848  and  38 
FR  22737).  Through  this  proposed 
approval  EPA  intends  to  replace  or 
delete  the  provisions  of  the  existing  SIP 
where  there  are  new  provisions  which 
supersede  the  old  or  where  deletion  has 
been  justified.  However,  there  is  one 
section  of  the  existing  SIP  which  has  not 
been  superseded  nor  can  deletion  be 
justified.  This  is  the  old  SECTION  V; 
AIR  EPISODE  PLAN.  Since  the 
submittals  do  not  contain  a  replacement 
for  this  section  and  the  Clean  Air  Act 
requires  the  SIP  to  contain  an 
emergency  episode  plan,  EPA  is  not 
proposing  to  remove  this  section  from 
the  existing  SIP. 

In  summary,  EPA  proposes  to  approve 
the  following  submittals  as  revisions  to 
the  Alaska  SIP: 

January  18, 1980— VOLUME  II: 
Section  I;  Section  II;  Section  III, 
subsections  A.l.c,  B  and  C;  Section  IV, 
subsections  A,  B,  C,  D,  F.  G  and  H; 
Section  V,  subsection  B;  VOLUME  III: 
Apendices  I-l,  1-2,  II-l.  II-2.  II-3.  II-4. 
rV-l,  IV-2.D,  IV-3.  and  V-1; 

February  29, 1980— VOLUME  III: 
Appendix  II-5; 

September  29, 1982  amendments  to 
previous  submittals — VOLUME  II: 
Section  I  subsection  C;  Section  III 
subsection  D;  Section  IV  subsections  C, 
D.  F,  G,  H.  and  I;  Section  V  subsections 
C  and  E;  VOLUME  III:  Appendix  IV-4. 

EPA  is  taking  no  action  on  VOLUME 
II:  Section  IV.E  and  Section  V.D,  and 
VOLUME  UI:  Appendix  II-l,  Section 
46.03.170  and  Appendix  II-2,  Section 
8.04.070. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  revisions  to  the  Alaska  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  February  28, 
1983  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  locations  listed  in  the 
ADDRESSES  section  above. 

Portions  of  this  action  constitute  SIP 
approvals  under  Section  110, 161.  and 
172.  Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  under  Section  110, 161  and 
172  of  the  Act  do  net  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR  8709 


and  47  FR  35192).  The  remaining 
portions  of  this  action  constitute  SIP 
approvals  under  Sections  123  and  169A 
of  the  Act.  Pursuant  to  the  provisions  of 
5  U.S.C.  605(b),  the  Administrator  will,  if 
approved,  certify  that  SIP  approvals 
under  Sections  123  and  169A  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  contol.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(Sections  110(a),  123, 160  to  169, 169A,  171  to 
173,  301(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a),  7423,  7470  to  7479,  7491,  7501  to  7503 
and  7601(a))) 

Dated:  October  28, 1982. 
|ohn  R.  Spencer, 
Regional  Administrator. 

|FR  Doc  83-2270  Filed  1-28-83:  8:4S  ami 
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FED:  PAl  communications 
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4  7  CFR  Part  2 


(Gen  OocVet  Nc 
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ImpierT'entatton  of  the  Final  Acts  of  fhp 
v'.'ond  AdrnmistraDve  Radio 
Cor'ference.  Geneva.  1979 

AGENCY:  hederal  Communications 
Commission. 


:n  Proposed  rule. 


t   mmary:  The  Federal  Communications 
Commission  proposes  to  amend  Part  2  of 
its  Rules  to  implement  domestically  the 
Final  Acts  of  the  1979  World 
Administrative  Radio  Conference.  This 
action  will  bring  the  Commission's  Rules 
into  conformity  with  international 
regulations.  This  will  provide  domestic 
radio  spectrum  users  with  international 
recognition  and  rights  to  protection  from 
harmful  interference  as  provided  for  by 
international  regulations. 

DATE:  Comments  are  due  by  March  10, 
1983  and  replies  by  April  11, 1983. 
ADDRESS:  Federal  Communications 
Commission,  2025  M  Street.  NW  . 
Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Thomas/Mr.  William  Torak, 
Office  of  Science  and  Technology,  2025 
M  Street,  NW.,  Washington.  DC  20554  * 
(202)  653-8171/(202)  632-7025 
SUPPLEMENTARV  INronMATION: 

l,i.st  <jt  ^ii.ijv.  ;-  ii!  4;  i:J  K  i'art  2 
Frequency  allocations.  Treaties. 
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.'\ction  in  Docket  Case 

In  the  matter  of  Rppyrt  \;:,  :"2f)5, 
comments  sought  on  rulemaking  to 
implement  final  acts  of  1979  WARC, 
November  19, 1982-G;  (Gen.  Docket  80- 
739). 

The  Commission  has  issued  a  notice 
of  proposed  rulemaking  in  the  matter  of 
amending  Part  2  of  its  rules  [Frequency 
Allocations  and  Radio  Treaty  Matters, 
General  Rules  and  Regulations)  to 
implement  the  Final  Acts  of  the  1979 
World  Administrative  Radio  Conference- 
(WARC). 

The  Commission  began  the 
rulemaking  in  anticipation  of  the  U.S. 
Congress  ratification  of  the  Final  Acts: 
the  Acts  became  effective 
internationally  last  January  for 
administrations  that  have  ratified  the 
treaty.  The  1979  WARC,  sponsored  by 
the  International  Telecommunication 
Union,  was  the  broadest  attempt  since 
1959  to  modify  international  radio 
regulations  in  light  of  changes  by 
individual  nations  and  technical 
advances.  The  confereace  considered 
more  than  15,000  propcsals  dealing  with 
numerous  aspects  of  world 
telecommunications.  The  U.S.  presented 
some  900  proposals,  most  of  which  were 
attained  entirely  or  in  substantial  part. 
Those  proposals  are  reflected  in  this 
rulemaking 

Due  to  the  broad  scope  of  this 
proceeding,  the  Commission  previously 
issued  five  notices  of  inquiry  sohciting 
comment  on  proposed  modifications  to 
Part  2.  The  notices  presented  proposals 
intended  to  make  Part  2  allocations  as 
consistent  as  possible  with  international 
allocations  in  light  of  foreseen  domestic 
needs  and  U.S.  proposals  to 
accommodate  those  needs  going  into  the 
WARC.  This  rulemaking  notice  will  be 
limited  in  scope  to  the  issues  of  the  first 
four  notices,  but  will  exclude  the  - 
emission  designators  discussed  in  the 
fourth  notice.  Further  rulemaking  notices 
will  be  issued  to  cover  implementation 
of  the  remaining  issues; 

Generally,  the  proposals  involve  a 
change  in  format  for  the  Table  of 
Frequency  Allocations,  §  2.106,  and  a 
"clean-up"  of  Part  2  to  eliminate 
redundancy,  remove  obsolete  rules  and 
update  others  to  make  them  current  and 
consistent  with  other  parts  of  the  rules. 

For  reference,  the  four  notices  that 
form  the  basis  of  this  rulemaking  are: 
First  Notice  (FCC  80-695),  released 
December  30 1980  (January  13, 1981;  46 
FR  3060).  Proposed  modifications  to 
§§  2.100-2.105,  2.106  (Table  of 
Frequency  Allocations)  up  through  28 
MHz,  and  the  addition  of  §  2.107. 

Second  Notice  (FCC  81-247),  released 
June  15, 1981  (June  17. 1981:  46  FR  31693). 


F*r.)posfd  modifications  !o  §  2  106.  from 
28  MHz  ^r-    ,eh  '21"  MHt 

Tr;:rd  \c  •  t  t-i  (  •*:  -i2  -  -i-d 
.\;.KUf-t  "  l^  "  Aiii,  IS*  lO  ■'Q'-  ,'  'R 
40536).  Pror   -     -   -  -  j  i 

(Definition^  '     V  ..  ^  -f-       -     _  j 

MHz  throuE    ^ 

FoiuthN^'     '    '    I    '    -i  "         --spd 
October  16  "  -         '  -       -     46 

FR  60221)  r         -     -  dUonsto 

§  2.106  fror  i  •  jgh  400  GHz, 

and  to  Subpart  C  of  Part  2,  Emission 
Designators.  [Emission  designators  will 
not  be  covered  in  this  phase  of  the 
rulemaking.) 

Action  by  the  Commission  November 
18, 1982,  by  Notice  of  Proposed 
Rulemaking  (FCC  82-508). 
Commissioners  Fowler  (Chairman), 
Jones,  Dawson  and  Sharp;  with 
Commissioners  Quello  and  Rivera 
dissenting  in  part  and  issuing 
statements,  and  Commissioner  Fogarty 
dissenting. 

For  more  information  contact  Fred  Thomas 
at  202-653-8171. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

Note. — Because  of  the  continuing  effort  to 
minimize  pubhshing  costs,  the  Notice  of 
Proposed  Rule  Making  will  not  be  printed 
herein.  However,  copies  are  available  from 
any  of  the  distribution  centers  listed  m  the 
FCC  Office  of  Public  Affairs.  Room  202, 1919 
M  St..  NW.,  Washington.  D.C  (202)  254-7674. 
Also,  a  copy  is  available  for  public  inspection 
in  the  FCC  Dockets  Branch,  Room  239,  and 
the  FCC  Library.  Room  639.  both  located  at 
1919  M  St.,  NW.,  Washington,  D.C. 

Statement  of  FCC  Commissioner  James  H. 
Quello  Dissenting  in  Fart 

In  re:  Notice  of  Proposed  Rulemaking, 
General  Docket  80-739 

November  18. 1982. 

The  United  States  proposed  that  the  1979 
World  Administrative  Radio  Conference 
(WARC)  add  fixed  and  mobile  radio 
allocations  to  the  band  now  occupied 
domestically  by  the  UHF  television  service. 
The  rationale  for  the  U.S.  position  was  that 
flexibility  was  desirable  in  this  band,  insofar 
as  the  international  tables  are  concerned,  so 
that  we  would  have  an  additional  option  to 
be  considered  at  some  future  date  should  a 
need  be  demonstrated  for  addiUonal  fixed 
and  land  mobile  radio  spectrum.  The  WARC 
adopted  the  U.S.  proposal,  and  we  now  have 
the  flexibility  that  we  sought. 

In  the  Notice  of  Proposed  Rulemaking 
adopted  by  the  Commission  today,  the 
majority  seeks  to  go  a  step  further  and 
actually  provide  for  fixed  and  land  mobile 
use  of  this  band  (1)  without  having 
established  a  need.  (2)  without  due 
consideration  of  alternatives  in  the  event  a 
need  is  established,  and  (3)  without  having 
established  that  sharing  the  band  by  UHF 
television  and  fixed  and  land  mobile  radio  is 
feasible.  This  action  is  being  taken  while 
thousands  of  Low  Power  Television  (LPTV) 


■ippiioations  arp  pendiris  hpf:.irp  'hiF 
Commission   rc:nr\\  cf  whu  r,  rirt    !;»f-,y  to 
remain  in  penuing  status  for  some  time  to 
come. 

Much  has  been  made  of  the  proposal  that 
fixed  and  land  mobile  radio  would  be  given 
"secondary"  status  in  the  band.  It  must  l>e 
noted,  however,  that  LPTV  is  also  a 
secondary  service.  Thus,  under  the  maiority 
proposal,  both  LPTV  and  fixed  and  mobile 
radio  services  would  have  co-equal  status 
and  would  be  assigned  according  to  a  first- 
come,  first-served  rationale. 

It  goe*  without  saying  that  once  the 
spectrum  in  tke  UHF  television  band  is  made 
avculable.  establi«hment  of  a  "need"  by  fixed 
and  land  mobile  radio  interests  will  not  be 
far  betiind.  I  sulpmit,  however,  that  this 
approach  to  "spectnun  management"  is 
hardly  the  reasoned  process  which  the 
American  people  have  a  right  to  expect.  It 
has  all  of  the  sophistication  of  an  Oklahoma 
land  rush  where  the  fastest  horses  often 
determined  the  outcome.  The  plodding 
comparative  hearing  "horse"  which  the 
broadcast  services  are  forced  to  ride  is 
clearly  no  match  for  the  high-speed 
assignment  processes  of  the  Private  Radio 
Services.  Even  given  the  problematical 
implementation  of  the  Commission's  new- 
found lottery  authority,  the  process  is  likely 
to  still  suffer  from  protracted  delays. 

Samuel  Taylor  Coleridge  once  wTote: 

The  juggle  of  sophistry  consists,  for  tbe 
most  part  in  using  a  word  in  one  sense  in  the 
premises,  and  in  another  sense  is  the 
conclusion. 

I'm  concerned  that  the  word,  ia  this 
instance,  is  "need." 

Therefore,  to  that  portion  of  the  Notice  of 
Proposed  Rulemaking  which  refers  to  adding 
fixed  and  mobile  radio  assignments  to  the 
UHF  television  band.  1  most  emphatically 
dissent. 

|FR  Doc  83-202S  Filed  1-28-83:  MS  un| 
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FM  Broadcast  STa'^o"  i<-  Ke»  "A-st, 
Florida;  Cna.nges  tn  Table  of 
As>:gnments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  228A  to  Key 
West,  Florida,  in  response  to  a  petition 
filed  by  Paul  L.  Crogan.  The  proposal 
could  provide  a  fifth  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  March  4,  1983,  and  reply 
comments  must  be  received  on  or  before 
March  21. 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
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FOR  FURTHER  INFORMATION  CONTACT; 

Mark  \  L;rr  S!  i  =  s  Media  Bureau  (202) 

SUPPtEMENTARY  INFORMATION 

List  of  Subiecrs  in  4"  ("FK  P-trt  73 
Radio  broadcasting. 
Adopted:  January  12.  1983.  j 

Released:  January  18,  1983.  I 

In  the  matter  of:  Amendment  of 
5  "  1  Jn2(b),  Table  of  Assignments.  FM 
fi'      :ast  Stations:  (Key  West,  Florida); 
\!M  D  icket  No.  83-17;  RM-4208. 

1  A  petition  for  rule  making  was  filed 
September  24. 1982,  by  Paul  L  Crogan 
("petitioner")  seeking  the  assignment  of 
Channel  228A  to  Key  West,  Florida,  as 
its  fifth  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  a  recent  action,  Station  WWUS 
in  Big  Pine  Key,  Florida,  had  its  license 
modified  to  change  from  Channel  228A 
to  Channel  284  (EC  Docket  No.  81-777). 
That  change  must  take  place  before 
Channel  228A  can  be  assigned  to  Key 
West.  Thus  it  appears  that  Channel 
228A  should  be  available  to  Key  West  in 
the  near  future. 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  fifth  FM 
service  to  Key  West,  Florida,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments  (73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


Oty            1          Present 

Proposed 

Key  We«. 
F>ondi 

223  2S4.  258. 
296A 

223  228A.  254. 
258.  296A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filmg  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  4. 1983, 
and  reply  comments  on  or  before  March 
21, 1983,  and  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  ~3  202(b)  of  the  Commission's  Rules. 


See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

7.  It  is  requested  that  the  Secretary 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making  by  Certified  Mail,  Return 
Receipt  Requested,  to  Station  WWUS. 
Lower  Keys  Broadcasting  Corporation, 
Rt.  3  Box  183E,  Big  Pine  Key,  Florida 
33043. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission 
Roderick  K.  Porter. 

Cfiief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6)  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 


pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
pdvanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commissions  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
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Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C.. 
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47  CFR  Part  73 

(MM  Docket  No.  83-18;  RM-4210) 

FM  Broadcast  Station  in  Marathon, 
Florida;  Changes  in  Table  of 
Assignments 

AGENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  Channel  292A  to 
Marathon,  Florida,  in  response  to  a 
petition  filed  by  Paul  L.  Crogan.  The 
proposed  assignment  could  provide  a 
second  FM  service  to  Maratlion. 
DATES:  Comments  must  be  filed  on  or 
before  March  4, 1983,  and  reply 
comments  must  be  filed  on  or  before 
March  21, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-653r 

SUPPLEMtkJ^ARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  January  12, 1983. 
Released:  January  18.  1983. 

In  the  matter  of  amendment  of  §  73 
202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Marathon.  Florida); 
MM  Docket  No.  83-18;  RM-4210. 

1.  A  petition  for  rule  making  was  filed 
October  4, 1982.  by  Paul  L.  Crogan 
("petitioner")  proposing  the  assignment 
of  Channel  292A  to  Marathon.  Florida, 
as  its  second  FM  assignment.  Petitioner 
expressed  an  interest  in  applying  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  the  provision  of  a  second 
local  FM  service  to  Marathon,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Crty 

Channel  No 

Presenl 

Proposed 

Maralhon.  Flonda 

232A 

Z32A  292A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  4, 1983, 
and  reply  comments  on  or  before  March 
21, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9. 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any       "- 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  4B  stat..  as  amended.  1066.  1082: 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(dMl).  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propo8al(s)  in  this  Notice  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
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reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
NW.,  Washington.  D.C. 

[FR  Ooc  83-2281  Filed  1-26-83:  8:45  am| 
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Status  for  Bu^o  r^e'^^co'^'-,  s  z"-  feri 

(Wyoming  Tcad  ■ 

AGENCY:  Fish  and  Wildlife  Service, 

.■■enor. 

action:  Proposed  rule.                       ' 

SUMMARY:  The  Service  proposes  to 
determine  Bufo  hemiophrys  baxteri 
(Wyoming  toad),  to  be  an  Endangered 
species.  This  toad  is  presently  known 
from  only  one  40-acre  area  in  Albany 
County,  Wyoming.  Formerly  abundant 
in  the  Laramie  Basin,  the  toad  had 
apparently  disappeared  from  all  but  one 
breeding  site.  The  cause  of  its 
precipitous  decline  is  not  icnown 
although  habitat  alteration  and  the  use 
of  varioius  biocides  may  be  contributing 
to  the  decline.  The  Service  is  requesting 
biological  information  on  the  species. 
This  proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Endangered  Species  Act  of  1973, 
as  amended. 

DA  T-Es:  Comments  must  be  received  by 
M.ircn  28, 1983.  Public  hearing  requests 
must  be  received  by  March  14, 1983. 
AC  ores: '3:  Comments  and  materials 
;.^w,,^::.,.ig  this  proposal  should  be  sent 
to  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25436  Denver 
Federal  Center.  Denver,  Colorado  80225. 
Comments  and  materials  received  will 
be  available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Service's  Endangered 
Species  Office.  134  Union,  5th  Floor, 
I  ikewood,  Colorado. 
FOR  FURTHER  INFORMATION  CONTACr. 
^■':.  Olin  Bray,  Endangered  Species 
Office.  U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  25486.  Denver  Federal  Center. 
Denver.  Colorado  80225  (303/234-2496). 
SUPPLEMENTARY  INFORMATION:  Bufo 
r-rniophrys  baxteri  (Wyoming  toad) 
was  discovered  by  Dr.  George  T.  Baxter 


in  1946  (Porter.  1968).  A  related  toad. 
Bufo  hemiophrys  hemiophrys  (Canadian 
toad)  still  occurs  in  Manitoba. 
Minnesota,  and  North  and  South 
Dakota.  The  Wyoming  toad  is  thought  to 
be  a  relict  population  left  behind  as 
glaciers  retreated.  Some  (i.e.,  Packard. 
1971)  argue  that  the  Wyoming  toad  is  a 
valid  species,  but  Porter  (1968) 
recommended  subspecific  status  and 
most  subsequent  workers  have  followed 
his  designation  (Baxter  and  Stone.  1980). 
The  toad  is  small  (2-inches)  with  cranial 
crests  fused  into  a  medial  "boss" 
(Baxter  and  Stone,  1980).  It  is  the  only 
toad  in  the  Laramie  Basin.  Since  its 
discovery.  Dr.  George  Baxter  has  taken 
students  in  summer  from  the  University 
of  Wyoming  to  observe  the  Wyoming 
toad.  Known  breeding  places  have  been 
visited  regularly  for  over  30  years. 
Baxter's  field  notes  indicate  that  the 
toad  was  common  in  the  Laramie  Basin 
from  the  1950'8  through  the  early  1970*8. 
However.  Baxter  and  Stromberg  (1980)  ~ 
noted  that  since  1975  populations  have 
declined.  Toads  became  extremely  rare 
between  1976  and  1978;  field  work  in 
1979  did  not  reveal  any  toads 
(Stromberg,  1981). 

An  intensive  survey  was  conducted 
throughout  the  Laramie  Basin  in  1980 
(Vankirk.  1980).  A  reward  for 
information  on  the  toad  was  advertised 
in  the  local  newspaper  and  it  resulted  in 
one  population  being  located  on  private 
land  in  Albany  County.  Wyoming.  Only 
a  few  males  were  heard  calling,  and  no 
females  were  found  nor  were  any 
tadpoles  or  egg  masses  found  when  the 
area  was  checked  later  in  the  summer. 
The  population  exists  within  a  40-acre 
area  and  has  an  estimated  size  of  no 
more  than  25  individuals.  Surveys  in 
1981  revealed  only  one  male  and  one 
female  calling  at  this  site  (Baxter  and 
Meyer,  1982);  in  1982,  no  toads  were 
located.  The  reasons  for  the  basin-wide 
disapperance  of  the  Wyoming  toad  are 
unknown.  The  leopard  frog  (Rana 
pipiens)  has  also  been  found  to  be 
suddenly  absent  from  the  Laramie 
Basin:  however,  the  northern  chorus  frog 
[Pseudacns  triseriata]  remains 
abundant.  Baxter  et  al.  (in  press)  have 
reviewed  possible  causes  for  the 
species'  disappearance. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.]  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accomodate  1982  amendments)  states 
that  the  Secretary  of  the  Interior  shall 
determine  whether  any  species  is  an 
Endangered  Species  or  a  Threatened 


Species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1)  of 
the  Act.  This  authority  has  been 
delegated  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks.  These 
factors  and  their  application  to  Bufo 
hemiophrys  baxteri  (Wyoming  toad)  are 
as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Historic  ranching 
practices  involved  flooding  the  plains 
adjacent  to  the  Little  Laramie  River. 
Changes  in  irrigation  practices  due  to 
current  increased  demand  for  irrigation 
water  m.ay  have  resulted  in  the  drying  of 
former  habitat  before  tadpole 
development  was  complete.  The  specific 
use  and  timing  of  irrigation  waters  is 
largely  left  up  to  landowners.  Local 
irrigation  districts  control  regional  water 
use. 

Drainage  of  habitat  for  non-irrigated 
uses  may  have  contributed  to  the 
decline  of  the  toad. 

The  use  of  the  herbicide  Atrazene  is 
known  to  decimate  Bufo  populations 
(Beebee.  1973)  and  can  be  introduced 
into  watersheds  in  sufficient  levels  to 
kill  Bufo  eggs  or  tadpoles.  Atrazene  is 
widely  available  throughout  the  Laramie 
Basin.  Other  herbicides,  such  as  Tordon, 
are  more  commonly  used  than  Atrazene, 
but  the  effects  of  these  chemicals  on 
amphibians  are  largely  unknown. 
Herbicides  are  often  used  by  the  Weed 
and  Pest  Districts,  Wyoming  Department 
of  Agriculture,  for  "noxious"  weed 
control  in  roadside  ponds  and  along 
field  edges  typically  used  by  the 
Wyoming  toad.  Basinwide  aerial 
application  of  Baytex  (Fenthion)  with 
diesel  fuel  began  in  1975.  This  mosquito 
control  technique,  applied  with  little 
control  on  drift  of  the  spray,  may  be 
highly  toxic  to  bufonids.  Some  evidence 
shows  that  diesel  alone  is  toxic  to 
amphibians. 

B.  Overutilization  for  Commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable  for  this 
species. 

C.  Disease  or predation.  Disease  in 
Bufo  hemiophrys  baxteri  has  not  been 
studied.  Because  the  extremely  small 
population  exists  in  a  very  small  area,  a 
disease  outbreak  could  be  catastrophic. 
Predation,  however,  may  be  a  threat  to 
the  Wyoming  toad.  The  California  gull 
[Larus  Californicus)  population  has     , 
increased  dramatically  in  recent  years. 
Local  ranchers  report  that  the  fields  are 
literally  white  with  gulk  in  early  spring. 
Raccoons,  foxes,  and  skunks  have  all 
shown  population  increases.  Ail  these 
factors  combined  could  be  a  serious 
threat  to  the  Wyoming  toad,  especially 
due  to  the  small  population  size. 


Federal  Register  /  Vol.  48,  No.  19  /  Thursda\, 


l<i; 


'.TV  27.  1983  /  Profi 


R:.i 


3:'93 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  use  of 
herbicides  and  other  chemicals  in 
Wyoming  is  regulated  with  regard  to 
effect  on  fish,  but  not  amphibians.  In 
fact,  bioassay  data  are  lacking  on  the 
effects  that  widely  applied  chemicals 
have  on  amphibians.  This  perceived 
inadequacy  in  regulations  is  probably 
due  to  the  lack  of  recognition  of  a 
problem  with  amphibians.  The  only 
protection  provided  by  the  State  is  that 
a  scientific  collecting  permit  is  required 
before  it  can  be  collected  for 
commercial  uses. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None 
are  known. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  requires  the 
Secretary  to  designate  Critical  Habitat 
for  a  species,  to  the  maximum  extent 
prudent  and  determinable,  concurrent 
with  the  determination  that  such  species 
is  an  Endangered  or  Threatened  species. 
Critical  Habitat  is  presently  considered 
neither  prudent  nor  determinable  for  the 
Wyoming  toad  for  the  following  reasons: 

1.  The  Wyoming  toad  was  last 
reported  in  1981  from  two  individuals 
located  in  the  Laramie  Basin;  surveys  in 
1982  did  not  reveal  any  toads.  The 
Service  therefore  believes  that  Critical 
Habitat  is  not  determinable.  The  Service 
notes,  however,  that  only  a  relatively 
small  amount  of  the  potential  habitat  in 
the  Laramie  Basin  has  been  surveyed. 
The  Wyoming  Game  and  Fish 
Department  has  also  noted  the  need  for 
thorough  surveys.  Should  future  surveys 
discover  significant  breeding 
populations,  these  areas  could  then  be 
considered  as  Critical  Habitat. 

2.  The  Wyoming  toad  is  considered  an 
extremely  rare  amphibian.  The 
publication  of  the  exact  area  where  the 
toads  last  bred  could  lead  to  jeopardy  to 
any  remaining  individuals  through 
collection.  The  best  available  biological 
data  indicate  that,  due  to  apparent  low 
population  size,  removal  of  any 
individuals  from  the  population  other 
than  for  purposes  directly  related  to 
conservation  could  be  detrimental  to  the 
species'  survival. 

Effects  of  this  Proposal 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24,  1977,  Federal 
Register  (42  FR  32372-32381)  set  forth  a 
series  of  general  prohibitions  and 


exceptions  which  apply  to  all 
Endangered  wildlife.  These  regulations 
are  found  at  $  17.21  of  50  CFR  and  are 
summarized  below. 

With  respect  to  the  Wyoming  toad,  all 
prohibitions  of  Section  9(a)(1)  of  the  Act, 
as  implemented  by  §17.21,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  of  foreign 
commerce.  It  would  also  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activites  involving 
Endangered  species  under  certain 
circumstances.  Regulations  governing 
permits  are  codified  at  50  CFR  17.22  and 
17.23.  Such  permits  are  available  for 
scientific  purposes,  the  enhancement  or 
propagation  or  survival  of  the  species, 
and  economic  hardship. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened,  Agencies 
are  required  under  Section  7(a)(3)  to 
confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  species.  If  published  as  a  final  rule, 
this  action  would  require  Federal 
agencies  to  consult  with  the  Service 
concerning  any  action  that  may  affect 
the  species,  to  insure  that  activities  they 
authorize,  fund,  or  carry  out,  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Wyoming  toad. 
Provisions  for  Interagency  Cooperation 
are  codified  at  50  CFR  Part  402. 

National  Environmental  Policy  Act 

A  draft  Environmental  Assessment 
has  been  prepared  in  ciinjunction  with 
this  proposal.  It  is  on  file  in  the  Service's 
Regional  Endangered  Species  Office.  134 
Union,  Lakewood,  Colorado,  and  may 
be  examined  during  regular  business 
hours  (7:45-4:15pm).  A  determination 
will  be  made  at  the  time  of  a  final  rule 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (implemented  at  40  CFR' 
Parts  1500-1508). 

Public  Comments  Solicited 

The  Service  intends  that  the  rules 


finally  adopted  Will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  this  proposed 
rule  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  Wyoming  toad; 

2.  The  location  of  any  habitat  of  this 
species  and  the  reasons  why  it  should  or 
should  not  be  determined  to  be  Critical 
Habitat; 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

4.  Current  or  planned  activities  in  the 
subject  area  and  the  probable  impact  of 
such  activities  on  the  Wyoming  toad. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  ot  the  date  of  the  proposal.  Such 
request  should  be  made  in  writing  to  the 
Regional  Director.  U.S.  Fish  and 
Wildlife,  Service,  P.O.  Box  25486. 
Denver  Federal  Center.  Denver, 
Colorado  80225. 

Final  promulgation  of  the  regulations 
on  Bufo  hemiophrys  baxteri  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Service,  and  such  communications 
may  lead  it  to  adopt  a  funal  rule  that 
differs  from  this  proposal. 

Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  Olin  E.  Bray.  U.S.  Fish  and 
.Wildlife  Service.  P.O.  Box  25486.  Denver 
Federal  Center,  Denver,  Colorado  80225, 
with  technical  assistance  from  Dr.  Mark 
R.  Stromberg,  The  Nature  Conservancy. 
Denver,  Colorado.  Dr.  C.  Kenneth  Dodd. 
Jr.,  Office  of  Endangered  Species, 
Washington,  D.C.,  served  as  editor. 
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List  of  Subjects  iu  50  C^  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subpart  B  of  Chapter  I, 
Title  50  of  the  U.S.  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 


Authority:  Pub.  L.  9^205,  87  Stat,  884;  Pub. 
L.  95-632,  92  Stat.  3751;  Pub.  L.  96-159.  93 
Stat.  1225;  and  Pub.  L.  97-304,  96  Stat.  1411 
(16U.S.C,  1531,  e/se?.; 

2.  It  is  proposed  to  amend  §  17.11(h) 
by  adding,  in  alphabetical  order,  the 
following  to  the  list  under  amphibians: 


§17.11 
wildlife. 


Endangered  and  threatened 


Species 

1  Vertebrate  i 

1  population   ; 
Historic            where       :     <-,_,„. 
range             endan-           ="*'"^ 

'    gered  or     i 
threatened 

When 
listed 

Critical 
hatHtat 

Corrtmoo  name 

Scientific  name 

• 

Speaal 
rules 

Toad  Wyoming 

Bufo  hemiophrys 
baxlen 

USA  (WY)  1  Entire i  E 

NA  

NA   .... 

NA. 

1 

Dated:  December  28,  1982. 
].  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IH<  Uuc   8.1-2248  Filed  1-26-8,1:  8:45  JTTl| 
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Notices 


This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authonty,   filing  of  petitions  and 
applications   and  agency   statements   of 
organization   and  functions   are   examples 
of  documents  appeanng   In   this   section 


CIVIL  AEMONAU^iCS  eOAH': 
(Docket  41071) 

'•"'O''  Ca'-'to'i  A''ii"i;>s,  Inc.,  Fitness 

^' .  eshgatior.  Assignment  o^ 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C.,  January  21, 
1982. 

Elias  C.  Rodriguez, 

Chief  Administrative  Law  Judge. 

|FR  Doc  83-2300  Filed  1-26-83:  8:45  am| 
BILLING  CODE  6320-Ot-M 


IDocke?  -I '  Z2' 

r::]ii*orni3-A!berta  Service  Case; 
Postpc^ement  o»  Prehear^rq 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  scheduled  to  be  held  on 
February  16, 1983.  is  hereby  postponed 
until  February  17.  1983,  at  10:00  a.m. 
(local  time),  in  Room  540,  2120  L  Street. 
NW.,  Washington,  D.  C,  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C.,  January  24. 
1983. 

John  M.  Vittone, 

Administrative  Law  Judge. 

|FR  Doc  8.v:.10:  Filed  l-2fr-83:  8:45  am| 
BILLING  CODE  6320-01-M 


(Order  83-1-83] 

r  t'-es=  Determ;''i3;:G"  c'  Ve>a 

«.'  3t:c-^  Service,  it-c    c  b  a   Mc-s.i  A:r 

^^'-j*t  e 

•iGE  Ncr:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-1-83, 
Order  to  Show  Cause, 


SUM¥,ftB>    The  Board  is  proposing  to 
fiiiu  iiid.  Mesa  Aviation  Services,  Inc.  d/ 
b/a  Mesa  Air  Shuttle  is  fit.  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
Hvailable,  as  noted  below. 
OATfS;  Responses:  All  interested 
pt-ibuns  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
February  10. 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  uporuto 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 

At!fif:hmpnt  A  to  fhp  nr<\pT 

COP  Further  informatiok  contac". 
Ms.  Carolyn  S.  Kramp,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  NW., 
W'n tiViinotnr,  V)  (^  ?n42p  (ooT)  673-5919 

SUPPLEMENTARY   INFORMATION;  The 

complete  text  of  Order  83-1-83  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-1-83  to 
that  address. 

By  the  Civil  Aeronautics  Board:  January  21, 
1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  83-2301  Filed  1-26-83:  8:45  am| 
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AR^'MENT  OF  COMMERCE 


"  ."^ !  i  c  1  a 


'Cie  .A3rr. 


Bicyce  Ti'ps  ana  Tubes  Fro"-  ''=;>■*•,  ri- 
Extension  o'  Penod  'or  F.na! 
Antidf-T'.ping  Detern',, nation 

AGE  '»cy:  International  Trade 
stration,  Commerce. 
action:  Extension  of  Period  for  Final 
Antidumping  Determination, 

summary:  The  Department  of 
Cuiiunerce  hereby  extends  the  period  for 
determination  with  respect  to  its 
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antidumping  investigation  of  bicycle 
tires  and  tubes  from  Taiwan.  Ttie  final 
determination  will  be  made  no  later 
than  April  21, 1983. 

ETFCTtvr  DBTF-  '  ^      .    -,    "■-    -'^"" 

fOP  fURTHER  INFORMATION  CONIACi. 

Paul  Nichols,  Office  of  Investigations, 
International  Trade  Administration, 
Department  of  Commerce,  Washington, 

DP  ""'-''"  '"- -  —  ---"' 

SUPPLEMENTARY  sNt' ORM  AT  lONI  On 

November  26, 1982,  the  Department  of 
Commerce  ("the  Department") 
determined  preliminarily  that  bicycle 
tires  and  tubes  from  Taiwan  were  being, 
or  were  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  section 
731.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  ("the  Act").  Our  affirmative 
preliminary  determination  notice  which 
was  published  in  the  Federal  Register  of 
December  7, 1982  (47  FR  54996), 
indicated  that,  if  this  investigation 
proceeds  normally,  we  would  make  our 
final  determination  on  February  8, 1983. 
On  January  19. 1983,  counsel  for  the 
respondents  requested  that  the 
Department  extend  the  period  for  the 
final  determination  until  not  later  than 
135  days  after  the  date  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(B)  of 
the  Act, 

We  have  determined  that  the 
additional  time  is  needed  in  order  that  a 
proper  analysis  may  be  completed  with 
regard  to  this  investigation.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  A  final 
determination  will  be  made  not'later 
than  April  21. 1983. 
Judith  Hippler  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration 

January  21. 1983. 

|FR  Doc  8,1-2247  Filed  1-28-83.  8  45  am) 
BILLING  CODE  3S10-2S-M 


I'a^twe  gni  Polyester  Filament  Fabric 
::  ■   japan  and  Korea:  Initiation  of 

*■■■■;  ^,,;'~  P'ng  ' '"■v'es'iqa'tons 

AGtNCV.  iiiu'i  ;!d  iu'iidi    1  rdUf' 

Administration.  Commerce. 

ACTION:  Initiation  of  antidumping  duty 

investigations. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  antidumping  investigations  to 
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detRrmine  whether  lightweight  poiyester 
niamenf  fabric  from  Japan  and  Korea  is 
boing.  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  these  actions  so  that  it  may  determine 
whether  there  is  a  reasonable  indication 
that  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  these  investigations  proceed 
normally,  the  ITC  will  make  its 
determinations  on  or  before  February  18, 
1983,  and  we  will  make  our  preliminary 
determinations  on  or  before  June  13. 
1983.  I 

P^FECTIVE  DATE;  !  :--;  • -.-  :""    '/y  ' 
FOR  FURTHER  INFORMATION  CCSTACT. 

Charles  Wilson.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administ'-ation.  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230:  telephone  (202) 

SUPPLEMENTARY  INFORMATtQN. 
Ff'titum 

On  January  4. 1983.  we  received  an 
antidumpoing  petition  in  proper  form 
from  counsel  for  Burling'on  Industries. 
Inc..  Milliken  &  Co..  J.P.  Stevens  *  Co  . 
Inc..  Dan  River.  Inc..  Texfi  Industries. 
Frank  Ix  &  Sons.  Inc..  and  Bloomsburg 
Mills,  Inc.  on  behalf  of  the  U.S.  industry 
producmg  lightweight  polyester  filament 
fabric.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353,36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  and 
Korea  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  16-3)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  include 
an  allegation  that  home  market  sales  are 
being  made  at  less  than  cost  of 
jiroduction  in  Japan  and  in  Korea. 

The  allegations  arc  supported  by    i 
comparisons  of  the  petitioner's 
calculation  of  the  constructed  value  of 
the  subject  merchandise  in  Japan  and  in 
Korea  with  prices  (based  on  pnce 
quotes  or  actual  sales)  for  sales  of  the 
subject  merchandise  in  the  United 
States 

Initiation  uf  the  Investigations 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  it  sets  forth  the 


allegations  necessary  for  the  initiation 
of  an  antidumpiong  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  the  subject 
merchandise  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  we  are  initiating 
antidumping  investigations  to  determine 
whether  lightweight  polyester  filament 
fabric  from  Japan  and  Korea  is  being,  or 
is  likely  to  be  sold  at  less  than  fair 
value  in  the  United  States.  Additionally, 
we  will  investigate  whether  sales  in  the 
Japanese  and  Korean  home  markets  are 
made  at  less  than  the  cost  of  production. 
If  our  investigations  proceed  normally, 
we  will  make  our  preliminary 
determinations  by  June  13, 1983. 

Scope  of  the  Investigations 

The  merchandise  covered  by  these 
investigations  is  lightweight  polyester 
filament  fabric  currently  provided  for  in 
items  338.5009.  383.5011,  338.5012. 
338.5013.  and  338.5015,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determinations  by  ITC 

The  ITC  will  determine  by  February 
18.  1983,  whether  there  is  a  reasonable 
indication  that  imports  of  lightweight 
polyester  filament  fabric  from  Japan  and 
Korea  are  materially  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determinations  are 
negative,  these  investigations  will 
terminate:  otherwise,  they  will  continue 
according  to  the  statutory  procedures. 
Gar>'  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Adininistrotioii. 

January  24. 1983. 

in»  Ui',;  83-2104  Filed  !-:B-M;  MS  din| 
BILLING  COOE  3S10-2S-M 


National  Oceanic  and  A tmc spheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Herring  Working  Committee; 
Piiblic  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce, 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conser\ation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
appointed  a  Herring  Working  Committee 
to  propose  modifications  to  the  draft 
Bering/Chuckchi  Sea  Herring  Fishery 
Management  Plan  (FMP).  This 
Committee  will  hold  an  open  meeting  to 
di.scuss  issues  relating  to  establishment 
of  the  FMP. 

DATES:  The  Committee  will  meet  on 
Wednesday.  February  16, 1983,  from 
approximately  9  a.m.,  until  5  p.m.,  in  the 
Third  Floor  Conference  Room  at  605 
West  Fourth  Avenue  (the  old  Federal 
Court  Building),  Anchorage,  Alaska. 

PROPOSED  AGENDA:  The  Committee  will 
review  and  discuss  the  current  and 
previous  drafts  of  the  Bering/Chuckchi 
Sea  Herring  FMP,  along  with  comments 
expressed  by  the  Scientific  and 
Statistical  Committee  regarding  the 
m;-inagemenl  scheme.  The  Committee 
will  also  propose  modifications  to  the 
FMP  to  in;Rgr3te  thp  management 
procedures  voted  upon  by  the  Council  in 
July  1982.  The  Committee  will  focus  its 
attention  on  developing  proposals  to  the 
Council  on  how  the  agreed  upon 
m.anagement  scheme  may  be  integrated 
info  the  FMP  and.  in  the  process,  may 
address  any  management  options  it  feels 
aporopriate  for  inclusion  into  the  FMP, 
Public  testimony  will  be  accepted  if  time 
permits.  Limited  seating  is  available  on 
a  first  come,  first  serve  basis. 

BACKGROUND:  The  Council  began 
preparation  of  the  Herring  FMP  in  1978 
for  management  of  stocks  of  Pacific 
Herring  [Ciiipea  harengus  pallasi]  in  the 
eastern  Bering  Sea.  A  great  deal  of 
controversy  has  surrounded  this  FMP. 
and  extended  public  hearings  and 
comment  periods  have  been  provided 
over  the  past  four  years.  In  July  1982,  the 
Council  proposed  a  new  management 
approach  which  restricts  the  potential 
oiishore  harvest  to  levels  below  those 
which  would  have  been  allowed  by 
earlier  drafts.  The  Committee, 
established  by  the  Council  in  December 
1982.  wil!  review  this  proposed 
management  scheme  and  determine  how 
it  can  be  incorporated  info  the  FMP.  If 
the  Committee  determines  that  an 
alternative  management  approach  is 
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more  appropriate,  the  Committee  will 
present  those  recommendations  to  the 
Council  at  the  March  1982,  Council 
meeting.  It  is  the  intent  of  the  Council  to 
approve  the  FMP  at  that  meeting  and  to 
submit  it  to  the  Secretary  of  Commerce 
for  implementation 

FURTHER  INFORMATION.  .North 
Pacific  Fishery  Management  Council, 
P.O.  Box  3136DT,  Anchorage,  Alaska 
99510,  Telephone:  (907]  274-4563. 

Dated:  January  24. 1983. 
Joe  P.  Clem, 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

IFR  Doc  83-:;315  FiW  1-26-83:  8:45  ain| 
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COMMOD!TV  FUTURES 
COMMISSION 


■R  A  DING 


Chicago  Mercantile  Exchange  No.  2 
fuel  Oil  Futures  Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  availability  of  the 

lerms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Mercantile 
Exchange  ("CME")  has  apphed  for 
designation  as  a  contract  market  in  No. 
2  fuel  oil.  The  Commission  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  March  28. 1983. 
address:  Interested  persons  should 
submit  their  views  and  comments  to 
]Dnc  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CME 
No.  2  fuel  oil  futures  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NVV.,  Washington,  DC,  (202)  254-7303. 
A  copy  of  the  terms  and  conditions  of 
the  CME  proposed  No.  2  fuel  oil  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 


through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  tlie 
CME  in  support  of  its  apphcation  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW,, 
Washington,  D.C.  20581,  by  March  28. 
1983.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C,  on  January  21, 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission, 
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ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

SUMMARY:  The  MidAmerica  Commodity 
Exchange  ("MCE")  has  applied  for 
designation  as  a  contract  market  in  long- 
term  U.S.  Treasury  notes.  The 
Commission  has  determined  that  the 
terms  and  conditions  of  the  proposed 
futures  contract  are  of  major  economic 
significance  and  that,  accordingly,    ' 
making  available  the  proposed  contract 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  .Act. 

DATE:  Comments  must  be  received  on  or 
before  March  28,  1983. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 


Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  MCE 
long-term  U.S.  Treasury  note  futures 

contraC 

FOR  FURTHtH  :Ni  ORMATIQN  CONTACT. 

Ronald  Hobson,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  D.C,  (202)  254-7303. 

A  copy  of  the  terms  and  conditions  of 
the  MCE  proposed  long-term  U.S. 
Treasury  note  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  DC    ■  )'«i   Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
MCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1982)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOIA,  Privacy 
and  Sunshine  Acts  Compliance  Staff  of 
the  Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  vdth  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
lerms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  the  MCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington.  D.C.  20581.  by  March  28. 
1983.  Such  comment  letters  will  be 
pubhcly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C  on  January  21. 
1983. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 
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Bo.'e'.ard,  S-   Louis,  MO  63120:  I 

telephone  (314)  263-1415. 
NOTICE:  An  Elnvironmental  Assessment 
for  the  modification  of  CH— 47 
helicopters  to  the  CH-47D  configuration 
and  the  fielding  of  these  CH-47D 
helicopters  has  been  prepared.  This 
assessment  is  available  for  public 
review  at  the  office  of  the  F*roject 
Manager  for  the  CH-47  Modernization 
program  (address  above). 

This  project  involves  the  modification 
of  CH-47  helicopters  incorporating 
seven  major  changes.  These  include, 
fiberglass  rotor  blades,  a  modernized 
drive  system,  a  modularized  hydraulic 
system,  an  improved  electrical  system,  a 
three  hook  cargo  suspension  system,  an 
improved  Auxiliary  Power  Unit  and  an 
advanced  flight  control  system. 

The  Environmental  Assessment 
indicates  that  this  project  is  a  major 
Army  action  which  will  have  little 
impact  on  the  environment.  It  has 
therefore  been  determined  that  an 
Environmental  Impact  Statement  is  not 
required.  This  determination  was  based 
upon  consideration  of  the  following 
factors  which  are  discussed  in  detail  in 
the  Environmental  Assessment: 

(a)  There  are  no  significant  | 
environmental  impacts  identified  in  the 
assessment; 

(b)  There  are  no  serious  impacts  on 
physical  resources. 

The  Department  of  the  Army  will 
receive  comments  on  this  action  for  a 
thirty  day  period  from  the  date  this 
notice  appears  in  the  Federal  Register. 
Comments  should  be  directed  to  Robert 
L.  Thompson  at  the  address  shown 
above. 

Lewis  D.  Walker, 

Deputy  for  Environment.  Safety  and 
Occupational  Health  OASA(IL&FMJ. 
lanuary  20, 1963. 

|FR  Ooc  8J-:i298  Filed  1-28-83:  8:45  am) 
BILLING  COOC  37t»-0»-M 


Of*ice  of  the  Secreta^, 

Department  of  De»erse  Wa^e 
Committee;  Closed  Meetings 

i  iirsuant  to  the  provisions  of  section 
10  of  Pub.  L  92-^63.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  I 

Committee  will  be  held  on  Tuesday,     ! 
March  1.  1983:  Tuesday,  March  8, 1983: 
Tuesday,  March  15, 1983:  Tuesday, 
March  22. 1983:  Tuesday,  March  29,  1983 
at  10:00  a.m.  in  Room  3D265,  the 
Pentagon,  Washington,  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 


Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determihes  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee,  Room  3D264,  the  Pentagon, 
Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  24, 1983. 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 


applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimjfte  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  numbers  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Survey  of  Implementation  of  Cost/ 
Schedule  Control  Systems  Criteria 
within  DoD/Industry. 

DoD  instituted  the  Cost/Schedule 
Control  Systems  Criteria  (C/SCSC)  to 
ensure  that  DoD  contractors  use 
effective  management  control  systems 
and  procedures,  and  can  provide  valid 
contract  cost/schedule  status 
performance  to  DoD  program  managers. 
The  survey  investigates  the 
effectiveness  of  the  implementation  of 
the  C/SCSC  and  related  contract 
performance  reporting. 

The  survey  respondents  include  both 
DoD  and  Defense  contractor  program 
managers  and  business  managers.  The 
public  information  requirement  relates 
only  to  Defense  contractor  respondents. 

The  Phase  I  survey  questionnaire  will 
be  mailed  to  approximately  320  Defense 
contractor  program  managers  and  320 
Defense  contractor  business  managers. 
The  Phase  II  interview  effort  will 
include  approximately  64  Defense 
contractor  program  managers  and  64 
Defense  contractor  business  managers. 

The  total  number  of  burden  hours 
required  to  complete  the  Phase  I  survey 
questionnaire  (336  hours)  plus  the  Phase 
II  interview  effort  (320  hours)  is  656 
burden  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DoD  Clearance 
Officer,  OASD(C).  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Edward 
J.  Haese,  OASD(C)C&A/ACM,  Room 
4B915,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  695-5166. 
M.  S.  Healy. 

OSD  Federal  Regis  ter  Liaison  Officer.   ■ 
Department  of  Defense. 
)anuary  24, 1983. 
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Pursuant  to  section  515(c)(l]  of  the 
Foreign  Assistance  Act  of  1961  relating 
to  overseas  management  of  assistance 
and  sales  programs,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Order  12163  and  redelegated 
on  February  12  and  February  24, 1972,  to 
the  Director,  Defense  Security 
Assistance  Agency,  Philip  C.  Cast, 
Lieutenant  General,  USAF.  Director, 
Defense  Security  Assistance  Agency, 
has  determined  that  United  States 
national  interests  require  that  more  than 
six  members  of  the  Armed  Forces  be 
assigned  under  section  515  of  that  Act  to 
carry  out  international  security 
assistance  programs  in  Tunisia,  and 
therefore  waives  the  limitation  that  the 
number  of  members  of  the  Armed 
Forces  assigned  to  a  foreign  country 
under  section  515  of  that  Act  may  not 
exceed  six  unless  specifically 
authorized  by  the  Congress. 

The  increase  from  six  to  seven  in  the 
total  number  of  military  personnel 
authorized  for  the  United  States  Liaison 
Office.  Tunisia  (USLOT],  shall  be 
effective  30  days  after  the  date  on  which 
this  determination  is  reported  to  the 
Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives. 

Dated:  January  20.  1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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President" s  Commission  on  Strategic 
Forces;  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  27  and  28. 1983  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983. 
Because  of  the  stringent  deadline 
imposed  by  the  President,  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 


security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  section 
10(d)  of  Pub.  L.  92-463.  the  "Federal 
Advisory  Committee  Act,"  and  Section 
552b{c)(l)  of  Title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
January  24.  1983. 

|FR  Doc  83-2223  Filed  1-26-83;  8:45  am] 
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■    y:  Advisory  Council  on  Education 

btatistics. 

ACTION:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Education  Statistics.  This 
notice  also  describes  the  functions  of 
.  the  Council.  Notice  of  this  meeting  is 
'  required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  February  14  and  15, 1983. 
TIME:  Beginning  at  9:00  a.m.  each  day. 
ADDRESS:  Room  823, 120019th  St.,  NW, 
Washington.  DC.  20G36. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tfieodore  H.  Drews,  Executive  Director, 
400  Maryland  Avenue  SW,  (Presidential 
BIdg.  Room  205),  Washington.  D.C. 
20202.  Telephone— (301 )  43&-7876. 
SUPPLE  K  t  N '  i  s  r    N  s    f,  V  ft  TION:  The 
Advisoi^  Cuuuiii  uu  CLJucation 
Statistics  is  established  under  Section 
406  (c)(1)  of  the  Education  Amendments 
of  1974,  Pub.  L.  93-380.  The  Council  is 
established  to  review  general  policies 
for  the  operation  of  the  National  Center 
for  Education  Statistics  and  is 
responsible  for  establishing  standards  to 
insure  that  statistics  and  analyses 
disseminated  by  the  Center  are  of  high 
quality  and  are  not  subject  to  political 
influence. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

A  review  of  the  draft  of  the  Council's 
Eighth  Annual  Report. 

A  presentation  and  discussion  of  the 
National  Center's  policies  on  the 


enhancement  of  the  National  Center's 
data  bases  and  their  utiHty. 

A  progress  report  and  discussion  of 
the  National  Center's  program  of 
cooperative  surveys  and  joint  ventures. 

A  progress  report  and  discussion  of 
the  National  Center's  research  project 
on  teacher  supply  and  demand. 

A  report  by  the  Administrator, 
.National  Center  for  Education  Statistics, 
on  recent  activities  of  the  National 
Center. 

Such  new  business  as  the  chairman  or 
the  membership  may  put  before  the 
Council. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
Executive  Director.  Advisory  Council  on 
Education  Statistics,  6525  Belcrest  Rd., 
(Presidential  Bldg.,  Room  205). 
Hyattsville.  Maryland. 

Dated:  January  11. 1963. 
Donald  |.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 
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Energy  Information  Administration 

Agency  Forms  Under  .review  by  the 
Office  of  Management  and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  subanission  of  request 
for  clearance  to  the  Office  of 
Managment  and  Budget. 

SUMMARY:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 
(0MB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  since  Thursday,  January  13, 
1983. 

Each  entry  contains  the  follovWng 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  The  form  number. 
(2)  Form  title:  (3)  Type  of  request,  e.g., 
new.  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation,  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  burden,  i.e.,  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
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out  the  form;  and  '9i  A  bne!'  abstract 
describing  the  proposed  collection. 
DATES:  Last  .Notice  published  Thursday. 
[an. dry  13,  1983  ,4a'FR  1533). 
FOB  FURTHER  INFORMATION  CQMTACT 
l,i~n  Cross,  Director.  F.::r:r.:,  ( ,,-    -      >e 
drd  Burden  Control  Division.  Energy 
Ir-  -rr-.dt.on  Administration.  M.  S.  IH- 
Forres-a'  Bu:;j  "?,  1000 
;epende.".'»  A',  e  .  .N'W., 
:i^h.zg'nn   DC   20585.(202)252- 


TL 
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OS. 

rscjn 


B.  Hill,  Department  of  Energy 
Desk  Officer,  Office  of  Management 


and  Budget,  726  Jackson  Place.  NW., 
Washington.  D.C.  20503,  (202)  395- 
7340. 
Vartkes  Broussalian,  Federal  Energy 
Regulatory  Commission  Desk  Officer, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  NW.,  Washington,  D.C. 
20503.  (202)  395-3087. 
SUPP -EMFs' APv  KfORMATlON:  Copies 

of  i-:.  r-"--" -"• ■  and  supporting 

documents  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer;  comments  should 

DOE  FORMS  UNDER  REVIEW  BY  OMB 


also  be  proviilpd  Mr  G:o<s  if  you 
anticipate  commenting  on  a  form,  but 
find  that  time  to  prepare  these 
comments  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C,  January  21. 
1983. 
Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 
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Supplemental  Gas 
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Monthly  Power  Plant 
Report 
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Annual    
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Natural  gas 
pipelines  and 
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Electric  Utilities      .. 
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814 
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Data  wMl  be  used  to  produce  the  "Natu- 
ral Gas  Annual,"  to  provide  input  to 
ttie  Stale  Energy  Data  Report,  and  as 
ir>pu1  to  natural  gas  energy  supply, 
demand  and  pnce  forecasting 
models  Data  are  needed  to  deter 
mine  quantities  0(  natural  gas  availa- 
ble by  Slate 

EIA-7S9  IS  designed  to  collect  data  on 
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Trie  data  are  published  in  the  Eleclnc 
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Annual,  trie  Monthly  Energy  Review, 
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Administration  models 
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Planning  for  revision  of  the  Long  Range  Office 


Office  of  Energy  Resea- 

DOE/NSP  Njciear  Sc;-- 
Corn.'^ittee,  Open  Mee*- 


Advisory 


PursLant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting:  ' 

Ndme:  DOE/NSF  Nuclear  Science         ' 
Advisory  Committee. 

Date  and  Time:  Wednesday.  February  16. 
1983  9:00  am,  to  6:00  p.m. 

Place  US.  Department  of  Energy,  Room 
8E-069,  Forrestal  Building.  1000  Independence 
Ave  .  SW..  Washington.  D.C.  1 

Contact:  John  R.  Erskine.  Division  of     | 
Nuclear  Physics.  ER-23  GTN.  U.S. 
Department  of  Energy.  Washington.  DC. 
20545.  Telephone:  301-353-3613.  FTS  233- 
3613. 

Purpose  of  Committee:  To  provide  advice 
to  the  Department  of  Energy  and  the  .National 
Science  Foundation  on  the  management  of 
and  long  range  planning  for  basic  nuclear 
research  programs. 

Tentative  Agenda: 

•  Discussion  of  DOE  and  NSF  budgets. 

•  F*resentation  of  future  plans  at  BNL.  LBL, 
and  LANL, 


Plan. 

•  Reports  of  Subcommittees. 

•  Discussion  of  availability  of  stable 
isotopic  target  materials. 

Public  Participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Committee 
is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Gloria  Decker  at  202-252-5187. 
Requests  must  be  received  at  least  five  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room. 
Room  lE-190.  Forrestal  Building.  1000 
Independence  Avenue.  SW..  Washington, 
DC.  between  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  for  Federal 
holidays. 

Issued  at  Washington.  D.C.  on  January  24. 
1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FB  (IDC  8J-2I91  F:Icd  1-26-83.  8:45  am| 
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A'tc'nr!t''ve  Fu( 


Advisory  C 

Assistar-c  r 

Demonst.'3t;or^.  F3c:',t-es  iDoen 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-163,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting; 

Name:  -Advisory  Committee  on  Federal 
Assistance  for  Alternative  Fuel 
Demonstration  Facilities. 

Date  and  Time:  Friday.  February  25, 1983. 
1:45  p.m.  to  5:00  p.m. 

Place:  The  Capitol  Hill  Club.  300  First 
Street,  SE..  Washington.  DC.  20003. 

Contact;  Patricia  Dickinson,  Office  of  Oil. 
Gas.  Shale  and  Coal  Liquids.  U.S.  Department 
of  Energy.  Germantown,  Maryland  20545. 
Room  D-n9,  Mail  Stop  D-107,  Telephone: 
(301)  353-2700. 

Purpose:  To  provide  advice,  information, 
and  recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  the 
development  of  alternative  fuels. 

Tentative  Agenda: 

•  Welcome, 

•  Great  Plains  Coal  Gasification  Project 
(GPCGP)  Status  Review  Presentation, 

•  .Advisory  Committee  Deliberations. 


UM; 
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•  Synthetic  Fuels  Corporation  (SFC) 
Presentation, 

•  Public  Commentary  and  Discussion, 

•  Closing  Remarks. 

Public  Participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  pubhc  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  Mr.  Keith  N.  Frye  at  the 
address  or  telephone  number  hsted  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  D.C.  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  federal 
holidays. 

Issued  at  Washington,  D.C.  on  January  24, 
1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer, 
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Tne  aijj.t;  n.:.,Li  _:  .ietermination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  [JD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the  | 

Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Eniianced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 
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The  above  no!:;  es  (T  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF),  An  {*)  before  the 
C6ntrol  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  PubHc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 


Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedpra' 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.3  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  10  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
aimual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  823  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.204, 
file  a  protest  with  the  Commission 
within  fifteen  days  after  publication  of 
notice  in  the  Federal  Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  [2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-CB:  Geopressured  brine 

107-CB:  Coal  seame 

107-DV;  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107:RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOa-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 

|R5  ■  "n  8»-2280  Filed  1-26-83:  8:45  amj 
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Brazos  Rivp-  A..;-:-o-". 
Modification  ot  Order 


etition  tor 


January  24,  1983. 

On  Novermber  23, 1982,  the  Brazos 
River  Authority  (BRA)  filed  a  petition 
for  m.odification  of  an  order  issued  by 
the  Commission  on  February  13,  1981, 
for  the  Morris  Sheppard  Project  No.  1490 
located  in  Palo  Pinto  County,  Texas. 
This  Order  on  Recommendation  For 
Minimum  Flows  required  the  BRA  to 
conduct  a  special  advance  study  of  the 
need  for  downstream  minimum  flow 
releases  and  to  include  the  results  of  the 
study  as  part  of  BRA's  application  for  a 
new  license  for  the  Morris  Sheppard 
Project.  The  basis  for  the  petition  is  the 
U.S.  Fish  and  Wildlife  Service's  (FWS) 
September  21, 1982,  letter  stating  that 


FWS  now  feels  that  its  response  to  the 
Commission  order  would  be  contrary  to 
current  state  management  plans  since 
the  Texas  Park  and  Wildlife  Department 
has  withdrawn  its  support  and  now  has 
stated  its  opposition  to  the  FWS's 
proposal  for  minimum  downstream 
flows.  BRA  feels  that  the  February  13, 
1981,  order  should  be  modified  since 
FWS,  the  original  source  of  the  proposal 
for  downstream  minimum  flows,  no 
longer  supports  the  proposal  and  has 
asked  to  be  relieved  from  participation 
in  the  study. 

Anyone  desiring  to  be  heard  or  to 
make  any  protests  about  this  application 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211  or  385.214.  Comments  not  in  the 
nature  of  a  protest  may  also  be  filed  by 
conforming  to  the  procedures  specified 
in  18  CFR  385.211.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearings,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  motion  to  intervene  must  be 
received  on  or  before  March  7, 1983.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  M-2275  Tiled  1-26-83:  8:4S  am) 
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[Docket  No  QF83-87-0001 

C  » '  ■ '  '■  .s  ■  r !  3  n !  <;  Inc.,  C  '"■ '  ,1  i  a  '«' '  s  *  a : 

ADpJiCatiC'l   for  Cc-'"^n^iSS!Or 
■C'erT:*:Ca;:Gi.  v,f  G  J3il*ying  Sta'JS   -'^  B 

SiT'ia.i  Power  Froduct'Or.  Faciiitj 

January  21, 1983. 

On  December  10, 1982,  Central  Plants, 
Inc.,  (Chula  Vista)  of  6140  Bristol 
Parkway,  Culver  City,  California  90203, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  located  in  Chula  Vista, 
California.  The  generating  capacity  of 
the  facility  will  be  1,800  kilowatts.  The 
primary  energy  source  of  the  facility  will 
be  landfill  gas  recovered  and  processed 
from  a  municipal  landfill  and  burned  in 


turbines  or  internal  combustion  erigines. 
Applicants  state  that  no  other  facilities 
owned  by  the  applicant  located  within 
one  mile  of  the  site.  No  electric  utility, 
electric  utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  portests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2168  Filed  1-26-83: 8:4S  «mj 
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[Docket  No.  OF83-86-O001 


a 


3 ' 


Powf-  PrcGuctio 


^'i !  s  s  I  o  " 
Facility 


January  21, 1983. 

On  December  10, 1982,  Central  Plants. 
Inc.,  (San  Diego),  of  6140  Bristol 
Parkway,  Culver  City,  California  90203, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Conunission's  rules. 

The  facility  is  located  in  San  Diego. 
California.  The  generating  capacity  of 
the  facility  will  be  2,600  kilowatts.  The 
primary  energy  source  is  landfill  gas 
generated  from  the  anaerobic  digestion 
by  methanogenic  bacteria  of  refuse  and 
other  solid  wastes  deposited  in  a 
sanitary  municipal  landfill.  Applicants 
state  that  no  other  facilities  owned  by 
the  applicant  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 


VOL 


3838 


Federal  Register   /   Vol,  4rt.  No.   19  ,    Thi^rsdriv,   ]anr.ary'  27.  1983  /  Notices 


Regulatory  Commission.  825  North 
Capitol  Street,  N  E..  Wa3-:n>j:  tv  D  C. 
20426,  in  accordarne  vv;'l".  r_..-^3  2'!  j.r.i 
214  of  t.he  Corr.rr.issM".  3  R:,. >'S  of 
FV=ictice  a.nd  r^'of.'iecu.'?;.  A„  such 
petKior.s  or  p-'j'psts  must  be  filed  within 
;M]  d   ;,  ^  =!  *er    ■ ;»  date  of  publication  of 
'.".s  n   •;  :e  an  :  t  ust  be  served  on  the 
d  p p  ;  ca .". •  f*-  ■  ^s  ■  s  w  il  be  considered  by 
".he  Co~r!,5,j;.r  .-:  le'ermining  the 
apprjp' =!■=  action  to  be  taken  but  will 
no*  s-  '^'.e  ■    Tiake  protestants  parties  to 
tr  e  7'     r^"  ;  r.g.  Any  person  wishing  to 
•:  -    )-  -^  a  party  must  file  a  petition  to 
i.-^r  -.  •    e.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fnr  piihlic  inspection. 
Kt'n.nt-:.^  F  Ptumb, 
Secretary. 

FS  r'..r.  S.J-JTT)  Piled  '.-28-03  a:4t  »m\ 
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Consumers  Power  Co., 

Jdnaua.'v  j;   '  *■  j 

Take  notice  that  on  January  17, 1983, 
Consumer  Power  Company  (Consumers) 
tendered  for  filing  a  Notice  of 
Termination  of  FERC  Rate  Schedule  No. 
42,  between  Hillsdale,  Michigan  and 
Consumers. 

Consumers  states  that  the  termination 
date  of  this  contract  is  December  3, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385^14).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  DLblir  in.sDPction. 

K>r;np'h   F    P'lirTlh 

SecreUi.y. 

[FR  Doc  ■IJ-21'1  PiUd  l-Jft-m.  8/45  «A| 


[Docke'Sc   ES«-3-J2-OO01    \ 

Guif  States  Utiiities  Co  ,  Apt-ication 


Take  notice  that  on  January  17. 1983. 
Gulf  States  Utihties  Company 
(Applicant)  filed  an  application  seeking 

an  orr-i^r  Lindf-r  Sectiun  2ii4{a)  of  the 


Federal  Power  Act  authorizing  the 
Applicant  to  issue  not  more  than  $100 
million  of  First  Mortgage  Bonds,  via 
negotiated  placement  Such  securities 
are  prop«sed  to  be  issued  in  one  or  more 
series  over  a  two-year  period  pursuant 
to  Commission  poUcy  announced  in 
Release  FE^1228  dated  November  24. 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  be  on  or  before 
February  11. 1983.  file  with  the  Federal 
Energj'  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  dnd 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

fFK  Doc  Kt-zira  Filed  l-2B-«I:  ft4(  ami 
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[Docket  No.  QF83-104-0O0] 

Richard  Hotaling  Jr.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Smalt  Power  Production 
Facility 

January  21, 1983 

On  December  20, 1982,  Richard 
Hotaling  Jr.  of  Rt.  66  Box  113-H 
Cullowhee,  North  Carolina  28723,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facihty  is  10  kilowatts 
Hydroelectric  facility  located  in  Jackson 
County,  North  Carolina.  Applicant 
states  no  other  facilities  owned  by  the 
applicant  located  within  one  mile  of  the 
site.  No  electric  utility,  electric  utility 
holding  company  or  any  combination 
therof  has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  825  North  Capitol  Sti-eet,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
must  be  filed  within  30  days  after  the 
date  of  publication  of  this  notice  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 


appropridt>^  action  to  be  taken  hut  will 
not  serve  to  make  protestants  par'ies  to 
the  proceeding.  .Any  person  w.sr,  ::«  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-»74  Piled  1-26-81:  8  4S  aBi| 
BHXMO  COO€  6ri7-01-M 


(Project  Nos.  6976-000.  ot  al.J 

*' .3'"S3<i  E!«»c*nc  Powpr  CC''''0     'tc     '•'' 
ji.,  Apc"  cT'or-s  F.ied  W:th  the 
Comrr^ssicr' 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Prehminary 
Permit. 

b.  Project  No:  6976-000. 

c.  Date  Filed:  January  3, 1983. 

d.  Applicant;  Kansas  Electric  Power 
Cooperative,  Inc. 

e.  Name  of  Project:  Tuttle  Creek 
Hydro  Project. 

f.  Location:  Manhattan,  Riley  County, 
Kansas  on  the  Big  Blue  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Charles  Ross, 
Executive  Vice  President,  KEPCO,  5315 
S.W.  21st  Street,  P.O.  Box  4877,  Gage 
Center  Station,  Topeka,  Kans.  66604. 

i.  Comment  Date:  March  28. 1983, 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Tuttle  Creek  Dam 
and  Reservoir,  and  would  consist  of:  (1) 
A  new  steel  penstock  800  feet  long  and 
18  feet  in  diameter;  (2)  a  new  75  feet 
long  by  60  feet  wide  powerhouse;  (3)  a 
34.5  kV  transmission  line  approximately 
1  mile  long;  and  (4)  appurtenant 
facilities.  Applicant  estimates  the  total 
capacity  of  the  project  to  be  14.750  kW 
and  the  average  annual  generation  is 
estimated  to  be  56.690  MWh.  All  energy 
produced  would  be  utilized  primarily 
within  KEPCO's  system  to  displace 
power  which  would  otherwise  be 
purchased  from  other  member 
cooperatives. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  P-6807-000. 

c.  Date  Filed:  October  29, 1982. 

d.  Applicant:  Metropolitan  District 
Commission. 
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e.  Name  of  Project:  Walter  Baker 
Dam. 

f.  Location:  on  the  Neponset  River  in 
Suffolk  County,  Massachusetts. 

g.  Filed  Pursuant  to:  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Alfred  J.  Ferullo, 
Director  of  Environmental  Quality,  20 
Somerset  Street,  Boston,  Massachusetts 
02108. 

i.  Comment  Date:  March  28, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  existing  Walter  Baker  Dam 
owned  by  Walter  Baker  Realty  Trust;  [2) 
an  existing  powerhouse  containing  one 
or  more  proposed  generating  units 
having  a  total  rated  capacity  of  600  kW; 
(3)  100  feet  of  new  4.16-kV  transmission 
line;  and  (4)  appurtenant  facilities.  The 
AppHcant  estimates  that  the  average 
annual  energy  output  would  be  2,000,000 
kWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  enef-gy  derived  at  the 
proposed  project  would  be  the  Boston 
Edison  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  18  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  to  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6935-000. 

c.  Date  Filed:  December  14, 1982. 

d.  Applicant:  Town  of  Jackson, 
Wyomin;^.  , 

e.  Name  of  Project:  South  Park  Ditch. 

f.  Location:  South  Park  Water  Supply 
Pipeline  between  Gros  Ventre  River  and 
Flat  Creek,  in  Teton  County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Melvin  Webb. 
Town  Administrator,  P.O.  Box  1687, 
Jackson,  Wyoming  83001. 

i.  Comment  Date:  April  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  entirely  within 
the  Nation  Elk  Refuge  which  is  owned 
by  the  United  States  and  is  operated  by 
the  U.S.  Fish  and  Wildlife  Service. 


Project  structures  include:  (1)  An 
existing  diversion  structure  on  the  Gros 
Ventre  River  which  is  maintained  by  the 
South  Park  Irrigation  District;  (2)  and 
existing  2.8-mile  long  channel;  (3) 
modifications  to  an  existing  concrete 
intake  structure;  (4)  replacement  of 
portions  of  and  existing  4,251-foot  long, 
36  to  54-inch  diameter  concrete  pipeline; 
(5)  a  proposed  powerhouse  containing 
one  turbine/generator  unit  with  a  rated 
capacity  of  1425  kW,  operating  under  a 
design  head  of  137  feet;  (6)  and  existing 
concrete  outlet  structure;  (7)  a  proposed 
30,800-foot  long,  15.5-kV  underground 
transmission  line;  and  (8)  appurtenant 
facihties.  The  estimated  average-annual 
generation  would  be  6,293  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  by  the  Town  of  Jackson 
and  the  U.S.  Fish  and  Wildlife  Service. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  36  months,  during  which 
time  Applicant  and  the  U.S.  Fish  and 
Wildlife  Service  would  jointly 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
that  the  cost  of  the  studies  under  permit 
would  be  $10,000. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  P-6875-000. 

c.  Date  Filed:  November  23, 1982. 

d.  Applicant:  Hydro  Power 
Development,  Inc. 

e.  Name  of  Project:  Eagle  Creek 
Project. 

f.  Location:  on  Eagle  Creek,  near 
Bissell,  in  Clackamas  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Bill  Sundin, 
Hydro  Power  Development,  Inc.,  P.O. 
Box  511, 16840  Hoffman  Lane,  Sandy, 
Oregon  97055. 

i.  Comment  Date:  March  28. 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  6-foot-high,  30-foot-long  concrete 
diversion  structure:  (2)  a  23,500-foot- 
long,  48-inch-diameter  steel  pipeline;  (3) 
a  powerhouse  containing  a  single  8,100- 
kW  generating  unit  with  an  estimated 
annual  generation  of  46.1  GWh;  and  (4) 
appurtenant  facilities.  The  project  would 
affect  Mt.  Hood  National  Forest  lands. 


Project  power  would  be  sold  to  Pacific 
Power  &  Light  Company  or  the 
Bonneville  Power  Administration. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $83,000. 
V    k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c,  A4d,  B,  C  and  D2. 

5a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  2951-003. 

c.  Date  Filed:  December  3, 1982. 

d.  Applicant:  Central  Hudson  Gas  & 
Electric  Corporation. 

e.  Name  of  Project:  High  Falls. 

f.  Location:  On  Rondout  Creek  in  the 
Village  of  High  Falls,  Town  of 
Marbletown,  Ulster  County.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (Act),  (16 
U.S.C.  2705  and  2708  as  amended),  and 
Part  I  of  the  Federal  Power  Act. 

h.  Contact  Person:  Mr.  Charles  A. 
Bolz,  Central  Hudson  Gas  &  Electric 
Corporation,  284  South  Avenue, 
Poughkeepsie,  New  York  12602. 

i.  Comment  Date:  March  7, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  restored 
6-foot  high  350-foot  long  concrete  weir 
having  spillway  crest  elevation  172.7 
feet  NGVD  datum  and  located  at  the 
head  of  a  20-foot  high  natiiral  falls;  (2)  a 
forebay  formed  by  a  rehabilitated  30- 
foot  high  120-foot  long  masonry  dam 
having  spillway  crest  elevation  173.0 
feet  NGVD  datum  and  having  a  gated 
intake  and  sluice;  (3)  a  reservoir  having 
a  surface  area  of  34  acres  and  a  storage 
capacity  of  180  acre-feet  at  surface 
elevation  175.4  feet  NGVD  datum;  (4)  a 
new  9.5-foot  diameter  365-foot  long 
penstock;  (5)  a  new  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  2.  950  kW  operated 
under  a  48  foot  head  and  at  a  flow  of  900 
cfs;  (6)  a  tailrace;  (7)  a  new  200-foot  long 
13.8-kV  transmission  line;  and  (8) 
appurtenant  facihties.  Applicant 
estimates  that  average  annual 
generation  would  be  10,330,000  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

1.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 
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6a,  Type  of  Apph  :.ani>r.   ("las^*— 
specific  exemption  frorr,  ..'.enura  '  -r 
hydroelectric  power  pr- k^'  '*   tf  5  MW  or 
less  capacity. 

b.  Project  No:  6444-uoO. 

a  Date  Filed:  June  17, 1982. 

d.  Applicant:  Ringo  Resources  Inc. 

e.  Name  of  Project:  Cedar  Creek 
Hydroelectric  Project. 

f.  Location:  Cedar  Creek  in  Lincoln 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  2705,  and  2708  as 
amended. 

h.  Contact  Person:  Mr.  Bob  Dennis. 
Route  2,  Box  717.  Libby,  Montana  59923. 
1.  Comment  Date:  March  7. 1983, 
).  Description  of  Project:  The  proposed 
project  will  be  located  entirely  on 
Federal  land  within  the  Koofenai 
Nri'iTnal  Forest  and  will  consist  of:  (1)  A 
proposed  22-foof-high  and  34-foot-long 
d  .  ersion  structure,  to  be  built  below  the 
exis'mg  stream  bed  and  to  divert 
groundwater  instead  of  surface  water 
(2)  a  15,000-foot-long  penstock  with  a  14 
inch  diameter  to  be  buried  along  an 
existing  U.S.  Forest  Service  trail 
adjacent  to  the  stream;  (3)  a  proposed 
powerhouse  structure  containing  two 
turbine/generator  units  with  a  total 
installed  capacity  of  13O0  kW;  (4)  a 
proposed  energy  dissipator  located 
between  the  powerhouse  and  the  stream 
to  prevent  stream  erosion;  (5)  a 
proposed  4160  volt  underground  power 
line  approximately  2  miles  in  length  and 
inter-connecting  with  the  Pacific  Power 
and  Light  Company:  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
averasze  annual  energy  production  to  be 
11.4  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B. 
andC. 

!.  Agency  Comment— The  U.S.  Fish 
ar:  Vv  Id!  ''o  Service,  The  National 
Marine  F:s.^;eries  Service,  and  the  State 
of  Montana  Department  of  Fish  and 
Game  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  »erms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
wit.h  their  duties  and  responsibilities.  No 


other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

7a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  6974-000. 

c.  Date  Filed;  January  3. 1983. 

d.  Applicant;  Kansas  Electric  Power 
Cooperative,  Inc. 

e.  Name  of  Project;  Perry  Hydro 
Project. 

f.  Location;  Topeka.  Jefferson  County. 
Kansas  on  the  Delaware  River. 

g.  Filed  Pursuant  to;  Federal  Power 
Act.  16  U.S.C.  791{a}-«25{r). 

h.  Contact  Person:  Charles  Ross. 
Executive  Vice  President.  KEPCO.  5315 
S.W.  21st  Street.  P.O.  Box  4877.  Gage 
Center  Station,  Topeka,  Kansas  66604. 

i.  Comment  Date:  March  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Perry  Dam  and  Lake 
and  would  consist  of;  (1)  A  new  steel 
penstock  325  feet  long  and  21.5  feet  in 
diameter  (2)  a  new  powerhouse  located 
on  the  southwest  side  of  an  existing 
stilling  basin  with  an  installed  capacity 
of  5,000  kW;  (3)  a  transmission  line 
approximately  4.5  miles  long;  and  (4) 
appurtenant  facilities.  Apphcant 
estimates  the  average  annual  generation 
to  be  approximately  14.5  GWh.  All 
energy  produced  would  be  utilized 
primarily  within  KEPCO's  system  to 
displace  power  which  would  otherwise 
be  purchased  from  other  member 
cooperatives. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a. 
A4c,  B,  C  and  D2. 

8a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No;  6893-000. 

c.  Date  Filed;  November  29. 1962. 

d.  Applicant;  Village  of  Rockdale, 
Illinois. 

e.  Name  of  Project;  Mississippi  River 
Lock  and  Dam  No.  20  Hydroelectric 
Project. 

f.  Location;  Mississippi  River  in 
Adams  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-825(r). 

h.  Contact  Person;  Donald  Gould, 
Village  President,  Village  of  Rockdale. 
Otis  &  Midland  Avenue.  Rockdale. 
Illinois  60436. 

i.  Comment  Date;  March  28, 1983. 


j.  Competing  Application:  Project  No. 
6610-000.  Date  Filed;  August  18, 1982. 
Notice  Issued;  September  21, 1982. 

k.  Description  of  Project;  The 
proposed  project  would  utilize  an 
existing  U.S.  Army  Corps  of  Engineers' 
dam  and  reservoir.  Project  No.  6893 
would  consist  of:  (1)  A  proposed 
powerhouse  at  the  left  side  of  the  dam  in 
the  non-overflow  section  of  the  earth 
dike;  (2)  the  installation  of  18  turbine/ 
generator  units,  each  unit  rated  at  1.0 
MW  for  a  total  installed  capacity  of  18.0 
MW;  (3)  a  proposed  transmission  line 
less  than  1  mile  long  to  be 
interconnected  with  Central  Illinois 
Public  Service  Company;  (4)  a  proposed 
tailrace;  and  (5)  appurtenant  facilities. 
The  Apphcant  estimates  the  average 
annual  energy  production  to  be  75.0 
GWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  B.  C, 
and  D2. 

9a.  Type  of  Application:  Amendment 
of  License — Revised  Exhibits  G  and  R. 

b.  Project  No:  1984-009. 

c.  Dated  Filed;  December  10. 1982. 

d.  Applicant:  Wisconsin  River  Power 
Company. 

e.  Name  of  Project;  Castle  Rock — 
Petenwell  Project. 

f.  Location;  Adams,  Juneau,  and  Wood 
Counties,  Wisconsin  on  the  Wisconsin 
and  Yellow  Rivers. 

g.  Filed  Pursuant  to:  Provisions  of 
Article  24  of  the  license  for  Project  No. 
1984. 

h.  Contact  Person;  Mr.  Max  O. 
Andrae,  President,  Wisconsin  River 
Power  Company,  P.O.  Box  50,  Wisconsin 
Rapids,  Wisconsin  54494. 

i.  Comment  Date:  April  1, 1983. 

j.  Description  of  Proposed  Action: 
Wisconsin  River  Power  Company  has 
filed  revised  Exhibits  G  and  R  in 
compliance  with  Article  24  of  the 
license.  The  Licensee  has  conducted  a 
survey  and  an  analysis  of  the  project 
lands  and,  also,  adjacent  non-project 
lands  to  determine  their  suitability  and 
need  for  project  operations,  public 
recreational  uses,  and  for  the  protection 
of  environmentally  sensitive  shoreline, 
wetland  and  critical  wildlife  habitat 
uses.  As  a  result  of  the  analysis,  the 
Licensee  proposes,  in  the  revised 
Exhibits  G  and  R,  to  add  377  acres  of 
land  to  the  project  and  then  remove 
another  2,136  acres,  for  a  net  reduction 
to  the  project  of  1,759  acres. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

1.  Agency  Comments:  Federal,  State, 
and  local  asencies  are  invited  to  file 
comments  on  the  described  appHcation. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 

.Applicant.)  If  an  agency  does  not  file 
comments  withm  the  time  set,  it  w.il  be 
presumed  to  have  no  comments 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6774-000. 

c.  Dated  Filed:  October  18, 1982. 

d.  Applicant:  South  Dakota 
Conservancy  District. 

e.  Name  of  Project:  Gregory  County 
Pumped  Storage  Hydroelectric  Facility. 

f.  Location:  Missouri  River  in  Gregory 
County,  South  Dakota. 

g.  Filed  ("ursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Warren  R.  Neufeld, 
Secretary.  South  Dakota  Department  of 
Water  and  Natural  Resources,  Joe  Foss 
Building,  Pierre,  South  Dakota  57501. 

i.  Comment  Date:  April  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  will  be  a  pumped  storage  facility 
with  a  proposed  reservoir  to  be  located 
above  Lake  Francis  Case,  a  reservoir 
formed  by  the  Fort  Randall  Dam  which 
is  owned  and  operated  by  the  U.S.  Army 
Corps  of  Engineers.  The  proposed 
project  will  consist  of:  (1)  A  proposed 
forebay  located  700  feet  above  Lake 
Francis  Case  and  consisting  of  an  80- 
foot-high  and  50,000-foot-long 
embankment  impounding  a  reservoir 
with  a  total  surface  area  of  1870  acres 
and  a  total  storage  capacity  of  80,000 
acre-feet;  (2)  a  proposed  powerhouse 
containing  6  generator/turbine  units 
rated  at  393  MW  each  for  a  total 
installed  capacity  of  2360  MW;  (3)  two 
proposed  forebay  intake  structures,  each 
approximately  90  feet  in  diameter  and 
123  feet  in  height;  (4)  a  proposed  water 
conveyance  system  between  the 
powerhouse  and  the  two  forebay  intake 
structures  consisting  of  two  proposed 
9600-foot-long  tunnels,  each  tunnel 
connected  to  an  intake  structure  by  a 
700-foot-long  vertical  shaft  and  each 
tunnel  connected  to  the  powerhouse  by 
trifurcating  into  three  200-foot-long 
penstocks;  (5)  a  proposed  deflector  dike 
to  mitigate  environmental  disruptions 
during  construction  and  operation  of  the 
facility  which  will  extend  from  the 
shoreline  to  a  point  3000  feet  into  Lake 
Francis  Case  and  from  that  point  7000 
feet  downstream:  (6)  a  proposed  2000- 
foof-long  discherge  channel  between  the 
proposed  powerhouse  and  the  lake 
which  will  include  a  trashrack  struc^ire 
and  a  fish  barrier;  (7)  proposed 
transmission  lines  from  the  powerhouse 
to  a  new  Fort  Randall  West  Substation 
40  miles  from  the  project  where 
proposed  power  sales  will  be  made  to 
various  utility  companies  in  South 
Dakota  and  adjoining  states;  and  (8) 
appurtenant  facilities.  The  AppUcant 


estimates  the  average  annual  energy 
generation  to  be  2,4eo.(XX)  MWh. 

k.  This  notice  also  mnsists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6975-000. 

c.  Dated  Filed:  January  3, 1983. 

d.  Applicant:  Kansas  Electric  Power 
Cooperative,  Inc. 

e.  Name  of  Project:  Milford  Hydro 
Project. 

f.  Location:  Junction.  City.  Geary 
County,  Kansas  on  the  Republican 
River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-a25(r). 

h.  Contact  Person:  Charles  Ross. 
Executive  Vice  President,  KEPCO.  5315 
S.W.  21st  Street.  P.O.  Box  4877.  Gage 
Center  Station,  Topeka.  Kansas  66604. 

i.  Comment  Date:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Milford  Dam  and 
Reservoir,  and  would  consist  of:  (1)  A 
new  steel  penstock  320  feet  long  and 
14.5  feet  in  diameter:  (2)  a  new 
powerhosue  located  on  the  south  side  of 
an  existing  stilling  basin  with  an 
installed  capacity  of  10  MW;  (3)  a 
transmission  line  approximately  4  miles 
long;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  total  capacity  of 
the  project  to  be  14.9  GWh.  All  energy 
produced  would  be  utilized  primarily 
within  KEPCO's  system  to  displace 
power  which  would  otherwise  be 
purchased  from  other  member 
cooperatives. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c.  B,  C  and  D2. 

12a.  Type  of  AppHcation:  Minor  Water 
Power  Project  (5  MW  or  Less). 

b.  Project  No:  P-6632-000. 

c.  Date  Filed:  August  23, 1982. 

d.  Applicant:  John  N.  Webster. 

e.  Name  of  Project:  Wiswall  Dam 
Project. 

f.  Location:  Town  of  Durham,  Stafford 
County,  New  Hampshire,  Lamprey  River 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  John  N.  Webster, 
P.O.  Box  1073,  29  Grove  Street,  Dover. 
New  Hampshire  03820. 

i.  Comment  Date;  March  25,  1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  approximately  200 
feet  long  and  17.8  feet  high:  (2)  a 
rehabihtated  gate  structure  at  the  left 
abutment  with  three  gate  openings;  (3) 
an  existing  mill  race  canal  10  feet  deep, 
27  feet  wide  and  150  feet  long:  (4)  a  new 
powerhouse  structure  approximately  25 


feet  square  housing  two  20Q-kw  Francis 
turbine/generator  units  operating  at  a 
head  of  18  feet;  (5)  a  email  reservoir, 
7,000  feet  long  and  covering  30  acres  at 
an  elevation  of  60.5  feet  NGVD;  (6)  a 
low  voltage  transmission  line  400  feet 
long;  and  (7)  appurtenant  facilities. 

k.  Purpose  of  Project:  The  average 
annual  generation  of  2.1  million  kWh 
would  be  sold  to  the  Public  Service 
Company  of  New  Hamphshire. 
.  I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AZ  B,  C 
and  Dl. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6867-000. 

c.  Date  Filed:  November  22. 1982. 

d.  Applicant:  Mr.  Daniel  J.  Horrall. 

e.  Name  of  Project:  Williams  Dam 
Water  Power  Project. 

f.  Location:  East  Fork  While  River  in 
Lawrence  County,  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-e25(r). 

h.  Contact  Person:  Mr.  Daniel  J. 
Horrall.  R.  R.  2.  Washington.  Indiana 
47501. 

i.  Comment  Date:  March  31. 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  dam  structiu-e  18  feet  high  and 
294Teet  long;  (2)  an  insignificant 
impoundment;  (3)  the  renovation  of  an 
existing  penstock,  tailrace,  and 
powerhouse  with  the  installation  of  four 
750  kW  turbine/generator  units  for  a 
total  installed  capacity  of  3  MW;  (4)  a 
proposed  2-mile-Iong  transmission  line 
interconnecting  with  the  Pubhc  Service 
Company  of  Indiana;  and  (5) 
appurtenant  facilities.  The  Apphcant 
estimates  the  average  armual  energy 
production  to  be  15.3  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6892-000. 

c.  Date  Filed:  November  29. 1982. 

d.  Applicant:  Village  of  Channahon, 
Illinois. 

e.  Name  of  Project:  Mississippi  River 
Lock  and  Dam  No.  22. 

f.  Location:  Pike  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mayor  Steve  Rittof. 
Village  of  Channahon.  P.O.  Box  228.  U.S. 
Route  6,  Channahon.  Illinois  60410. 

i.  Comment  Date:  February  17,1983. 

j.  Competing  Application:  Project  No. 
6513-000.  Date  Filed:  July  12, 1982. 
FHiblic  Notice  Issued:  October  1, 1982. 
Due  Date:  January  10, 1982. 
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k.  Descnption  of  Proiec'  The 
proposed  project  wouid  ':-'::.ze  'ne 
exis'ing  Army  Corps  -;:'  Eri'i^f-rrs' 
Mississippi  Lock  a",:i  l)t.t  \o.  22  and 
consist  jf;  I'l)  A  proposed  powerhouse 
wh:cn  w;;i    on'd:r  18  generating  units, 
each  rated  at  1  Vf.V  f  -  a  total  installed 
capaci'y  of  18  Nf\S     :    a  proposed  4- 
m.ilehor.a  69-kV  transmission  line;  (3) 
app!-'.v;inately  2.&30  feet  of  new  access 


-!  r 


and  (4)  appurtenant  facilities.  iTie 
Ap;     ar"  estimates  the  average  annual 
err -t".  ^enpr^.;;on  to  be  96  GWh.  The 
Appiicant  also  estimates  that  the  project 
would  utilize  approximately  12  acress  of 
Federal  land. 

1.  Purpose  of  Project:  The  Village  of 
Channahon  intends  to  sell  the  power  to 
Lhe  local  investor-owned  utility 
company  in  accordance  with  F.E.R.C 
and  Illinois  Commerce  Commission 
regulations,  and  utilize  the  excess 
revenues  to  encourage  industrial  re- 
dev  e'  ipment  of  the  Village,  increase  and 
!~:p"'ve  public  services  delivered  to  the 
res  .;    .-  ind  provide  new  job 
oppG,-.<.!-..:;es.  If  proven  feasible,  the 
Village  may.  in  the  alternative,  choose 
to  deliver  power  directly  to  customers 
Within  the  corporate  limits  of  the  Village 
and  through  the  resulting  lower  energy 
cost,  achieve  directly  the  results 
enumerated  above. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 

15a  Type  of  Application:  Preliminary 
f'e.Tnit. 

b.  Project  No:  6763-000. 

c.  Date  Filed:  October  12, 1982,  and 
revised  December  27, 1982. 

d.  Applicant:  The  Phoenix  Hydro 
Corporation. 

e.  Name  of  Project:  Sullivan  Island. 

f.  Location:  The  Oswegatchie  River  in 
the  Towns  of  Fowler  and  Edwards,  St. 
Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Gary  R. 
Schoonmaker,  2701  Hewlett  Hill  Road. 
Marcellus,  New  York  13108. 
i.  Comment  Date:  March  25, 1983 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  New  12- 
foot  high  200-foot  long  concerete 
overflow-type  dam  across  the  North 
(right)  channel;  (2)  a  new  15-foot  high 
100-foot  long  concrete  dam  across  the 
South  Charmel;  (3)  a  reservoir  with  a 
s  jr''^r  p  area  of  103  acres  and  a 
rt .;.  J  ble  storage  capacity  at  normal 
pool  elevation  612  feet  m.s.l.;  (4)  a  12- 
foot  diameter  and  200- foot  long 
penstock;  (5)  a  powerhouse  containing 
two  generating  units  having  a  total  rated 
capacity  of  2,300  kW  operated  under  a 
2S-foot  head  and  at  a  flow  of  1,300  cfs: 


(6)  a  tailrace:  (7)  a  700-foot  long  23-kV 
transmission  line;  and  (8)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  energy  output  would  be 
11,435,000  kWh.  Project  energy  would  be 
sold  to  Niagara  Mohawk  Power 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  pargraraphs:  A4b, 
A4c,  A4d.  B.  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
prepare  engineering,  economic/ finacial, 
and  environmental  studies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  to  be 
$125,000. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6741-000. 

c.  Date  Filed;  October  4, 1982. 

d.  Applicant;  City  of  Blackfoot,  Idaho. 

e.  Name  of  Project:  Blackfoot  Dam. 

f.  Location:  Blackfoot  River  in  Caribou 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Delwin  C.  Daniels. 
Mayor,  City  of  Blackfoot.  157  North 
Broadway,  Blackfoot,  Idaho  83221. 

i.  Comment  Date:  March  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Blackfoot 
Dam  and  Reservoir  and  would  consist 
of:  (1)  An  existing  intake  structure;  (2)  a 
proposed  250-foot  long  penstock 
extending  from  the  intake  through  an 
existing  tunnel  to;  (3)  a  proposed 
powerhouse,  located  on  the  northern 
bank  of  the  Blackfoot  River,  containing 
two  turbine/generator  units  with  a  total 
capacity  of  from  1.0  MW  to  3.0  MW;  a 
proposed  4-mile  long  transmission  line; 
and  (5)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  from  6,000  to 
20,000  MWh. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.,  B.  C.  and  D2. 

tn.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives.  Hnancial  feasibility. 


enviromr:er  'a!  effects  of  prt.nect 
construction  ad  operatio'-:  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $90,000. 

17a.  type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6894-000. 

c.  Date  Filed:  November  29, 1982. 

d.  Applicant:  Village  of  Rockdale, 
Illinois. 

e.  Name  of  Project;  Mississippi  River 
Lock  and  Dam  No.  21. 

f.  Location:  Marion  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-625{r). 

h.  Contact  Person:  Donald  Gould, 
village  President,  Village  of  Rockdale, 
Otis  and  Midland  Avenue.  Rockdale, 
Illinois  60436. 

i.  Comment  Date:  February  17, 1983. 

j.  Competing  Application:  Project  No. 
6512-000.  Date  Filed:  July  12. 1982. 
Public  Notice  Issued;  October  1, 1982. 
Due  Date:  January  10, 1982. 

k.  Description  of  Project;  The 
proposed  project  would  utilize  the 
existing  Army  Corps  of  Engineers' 
Mississippi  Lock  and  Dam  No.  21  and 
consist  of:  (1)  A  proposed  powerhouse 
which  will  contain  18  generating  units, 
each  rated  at  1  MW,  for  a  total  installed 
capactiy  of  18  MW;  (2)  a  proposed  1.5- 
mile-long,  69-kV  transmission  line;  (3) 
approximately  1,000  feet  of  new  access 
road;  and  (4)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  75.7  GWh.  The 
Applicant  also  estimates  that  the  project 
would  utilize  approximately  14  acres  of 
Federal  land. 

1.  Purpose  of  Project:  The  Village  of 
Rockdale  intends  to  sell  the  power  to 
the  local  investor-owned  utility 
company  in  accordance  with  F.F,  R.C. 
and  Illinois  Commerce  Commission 
regulations,  and  utilize  the  excess 
revenues  to  encourage  industrial  re- 
development of  the  Village,  increase  and 
improve  public  services  dehvered  to  the 
residents  and  provide  new  job 
opportunities.  If  proven  feasible,  the 
Village  may,  in  the  alternative,  choose 
to  deliver  power  directly  to  customers 
within  the  corporate  limits  of  the  Village 
and  through  the  resulting  lower  energy 
cost,  achieve  directly  the  results 
enumerated  above.  ' 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  B,  C 
and  D2. 

18a.  Type  of  Application:  Application 
for  License  {5MW  or  Less), 
b.  Project  No:  3512-001. 
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c.  Date  Filed:  November  19,  1982. 

d.  Applicant:  David  Goodman  and 
George  R.  Oliger. 

e.  Name  of  Project:  Braendly  Hydro 
Project. 

f.  Location;  on  Fishkill  Creek, 
Dutchess  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  David  Goodman 
and  George  R.  Oliger,  80  Eighth  Avenue, 
Suite  711,  New  York,  New  York  10011. 

i.  Comment  Date:  March  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  be  run-of-the-river  and 
would  consist  of:  (1)  An  existing  dam, 
approximately  130  feet  long  and  18  feet 
high,  consiructed  of  cut  stone  with  a 
concrete  cap  and  having  a  spillway 
section  and  two-foot  high  flashboards  to 
an  elevation  of  121.5  feet  m.s.l.;  (2)  a 
reservoir  having  minimal  pondage;  (3)  a 
new  intake  structure,  at  the  right  river 
bank,  with  gates  and  trashracks;  (4)  a 
new  steel  penstock,  7  feet  in  diameter 
and  approximately  410  feet  long,  with  a 
trifurcation  leading  to  (5)  an  existing 
powerhouse  to  be  renovated  and  to 
contain  three  new  turbine-generator 
units  with  rated  capacities  of  140  kW, 
265  kW  and  535  kW  for  a  total  rated 
capacity  of  940  kW;  (6)  a  tailrace.  to  be 
reconstructed,  returning  flow  to  Fishkill 
Creek  approximately  350  feet 
downstream  of  the  dam;  (7)  a  new  13.8- 
kV  transmission  line,  approximately  200 
feet  long,  connecting  to  existing  lines; 
and  (8)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
armual  energy  output  would  be  3,365,000 
kWh.  Project  energy  would  be  sold  to 
the  Central  Hudson  Gas  and  Electric 
Corporation.  This  application  was  filed 
during  the  term  of  the  Applicant's 
preliminary  permit  for  Project  No.  3512- 
000.  The  project  dam  is  owned  by  the 
Braendly  Dye  Works,  Inc. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A2,  B,  C 
and  Dl. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  6945-000. 

c.  Date  Filed:  December  20, 1982. 

d.  Applicant:  Town  of  telluride. 

e.  Name  of  Project:  San  Miguel. 

f.  Location:  San  Miguel  River,  towTi  of 
Telluride,  San  Miguel  County,  Colorado, 
Uncompahgre  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Mark 
Silversher,  456  West  Pacific  Street,  Box 
1027,  Telluride,  Colorado  81435. 

i.  Comment  Date;  February  18, 1983. 

j.  Competing  AppHcation:  Project  No. 
6606-000.  Date  Filed:  August  18, 1982, 
Due  Date:  January  12, 1983. 


k.  Description  of  P'-oiec!:  The 
proposed  project  would  consist  of  2  new 
diversion  systems  and  powerhouses 
described  as  follows: 

(A)  Development  No.l  would  consist 
of:  (1)  A  diversion  dam;  (2)  a  6,000-foot 
long  canal:  (3)  a  1.5-foot  diameter,  1,500- 
foot  long  penstock;  (4)  a  powerhouse 
located  on  the  north  bank  of  the  San 
Miguel  River  containing  a  1,2  MW 
turbine-generator;  (5)  a  50-foot  long 
tailrace  channel;  and  (6)  appurtenant 
facilities; 

(B)  Development  No.  2  would  consist 
of:  (1)  A  diversion  dam:  (2)  a  22,000-foot 
long  canal  system;  (3)  a  0.9-foot 
diameter,  2,600-foot  long  penstock;  (4)  a 
powerhouse  located  on  the  south  river 
bank  containing  a  1.0  MW  turbine- 
generator  (5)  a  50-foot  long  tailrace 
channel;  and  (6)  appurtenant  facilities. 
The  project  would  generate  up  to 
11,600,000  kWh  annually. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  the  local 
electric  cooperative. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  to  be  performed  under  this 
preliminary  permit  would  consist  of 
gathering  necessary  data,  completing 
surveys  and  environmental  studies, 
obtaining  necessary  Federal,  State  and 
local  permits  in  consultation  with  the 
U.S.  Forest  Service  and  preparing 
necessary  documentation  for  the 
Commission's  licensing  requirements. 
Applicant  estimates  that  the  cost  of 
works  to  be  performed  under  the  permit 
would  not  exceed  $100,000. 

20a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No:  P-6936-000. 

c.  Date  Filed:  December  16, 1982. 

d.  Applicant:  G.  Stetson  Heiser. 

e.  Name  of  Project:  Buck  Street 
Project. 

f.  Location:  on  the  Suncook  River, 
town  of  Pembroke,  Merrimack  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a}- 
825{r). 

h.  Contact  Person;  Mr.  G.  Stetson 
Heiser,  RRl,  Box  59,  Academy  Road, 
Suncook,  New  Hampshire  03275. 

i.  Comment  Date:  March  25, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
11.72-foot-high,  127.4-foot-long  concrete 
and  masonry  dam  in  two  sections 
separated  by  an  island;  (2)  an  existing 
70  acre  reservoir  with  a  maximum 
storage  capacity  of  400  acre-feet  at 
elevation  291.0  feet  M.S.L.;  (3)  a  new 


powerhouse  located  a;  either  dam 
section  containing  turbine-generators 
with  a  total  rated  capacity  of  80  kW 
with  a  tailwater  elevation  of  279.22  feet 
M.S.L.;  (4)  a  new  100-foof-long 
transmission  line;  and  (5)  appurtenant 
facilities.  The  dam  is  owned  by  the  New 
Hampshire  Water  Resources  Board.  The 
project  would  generate  up  to  500,000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  New 
Hampshire  Pubhc  Service  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  this  preliminary 
permit  would  include  economic 
evaluation,  engineering  plans,  and  an 
environmental  assessment.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  work  to  be  performed 
under  this  preliminary  permit  would 
cost  up  to  $5,000. 

21a.  Type  of  Application:  Amendment 
of  License — Revised  Exhibit  S. 

b.  Project  No:  2628-006  and  2628-008. 

c.  Date  Filed:  March  27.  1980  and 
supplemented  April  30, 1982. 

d.  Applicant:  Alabama  Power 
Company. 

e.  Name  of  Project:  R.  L  Harris  Dam 
Project. 

f.  Location:  Randolph  County, 
Alabama  on  the  Tallapoosa  River. 

g.  Filed  Pursuant  to:  Provisions  of 
Article  52  of  the  license  for  Project  No. 
2628  and  Section  4.41  of  the 
Commission's  Regulation. 

h.  Contact  Person:  Mr.  F.  L.  Clayton, 
Senior  Vice  President,  Alabama  Power 
Company,  P.  O.  Box  2641,  Birmingham, 
Alabama  35291. 

i.  Comment  Date:  March  25, 1983. 

j.  Description  of  Project:  The  R.  L 
Harris  Project  is  located  on  the 
Tallapoosa  River  in  Randolph  County, 
Alabama.  The  revised  Exhibit  S 
provides  for  a  program  of  study  of  the 
potential  fishery  resources  of  the 
reservoir  and  describes  measures  that 
will  be  taken  to  maintain  or  enhance 
wafer  quahty  of  the  Tallapoosa  River 
dowmstream  of  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

1.  Agency  Comments:  Federal,  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
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ncies  directly  from  the 
>.-■    i:  -i::  agency  does  not  file 
:>r.s  A    rn  the  time  set,  it  will  be 
;ed  to  have  no  comments. 

Type  of  Application:  Preliminary 


b.  Project  No:  6972-000. 

c  Date  Filed:  December  29,  1982. 

d.  .Applicant:  Power  Resources 
n-'vo'ipment  Corporation.  , 

f  N^me  of  Project:  Hollow  Dam       '. 
Project. 

f  Location:  West  Branch  of  the 
Oswegatchie  River  in  St.  Lawrence 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S  C.  791(a)-825(r). 

h.  Contact  Person:  Roger  P.  Swanson, 
49  Onondaga  Street.  Skaneateles,  New 
York  13152. 

i.  Comment  Date:  March  25, 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  The  reconstruction  of  the  breached 
Hollow  Dam,  100  feet  long  and  21  feet 
high:  (2)  a  restored  reservoir  having  5.7 
acre-feet  of  storage:  (3)  an  existing 
powerhouse  at  the  southern 
e~^  '"Kment  of  the  dam  with  a  new 
•ur'nne-generator  unit  having  an 
nstalled  capacity  of  1,067  kW;  (4)  an 
exis'.-^i    ^   -ace:  and  (5)  other 
ap:  .■••*    i'    es.  Existing  facilities  are 
nwnev:!  r  v  Robert  and  Barb  Sulhvan  and 
Ez-ti  r -;  K  chard  Sullivan.  Applicant 
esr:~n  r,  in  average  annual  generation 

:f  -.'sti,':    »)l„    KWh. 

K  t^.ri   5^- of  Project:  Project  energy 
vv  i:..  J  :>e  sold  to  Niagara  Mohawk 
Pjwer  Corporation. 

I.  This  notice  also  consists  of  the 
'"    ■    A  'E  s'indard  paragraphs:  A4a. 
A-t...  B  C  ^ndD2. 

r:.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
en'/ironmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies.  Applicant  would 
decide  whether  to  proceed  with  an 
application  for  FERC  license.  Applicant 
estimates  the  cost  of  the  studies  Mnder 
permit  would  be  $27,000. 

23a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No:  6868-000. 

c.  Date  Filed:  November  22, 198Z 

d.  Applicant:  Calleguaa  Municipal 
Water  District. 

-  Name  of  Project:  East  Portal  of  the 
N  i.-ita  Susana  Tuimel  Project. 


f.  Location:  On  Santa  Susana  Tunnel, 
near  Chatsworth,  in  Los  Angeles 
County.  California. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act,  16  U.S.C.  823(a). 

h.  Contact  Person:  Mrs.  Frances  B. 
Kimball,  Manager,  Calleguas  Municipal 
Water  District.  2100  Olsen  Road. 
Thousand  Oaks,  California  91360. 

i.  Comment  Date:  March  7. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  50-foot- 
iong.  60-inch-diameter  steel  pipeline 
connecting  the  Water  District's  West 
Valley  Feeder  No.  2  to  the  East  Portal  of 
the  Santa  Susana  Water  Supply  Tunnel: 
(2)  a  powerhouse  at  the  East  Portal 
containing  a  single  1,000-kW  generating 
unit  with  an  estimated  annual 
generation  of  6.0  GWh;  (3)  an  electrical 
substation;  and  (4)  purtenant  facilities. 
Project  power  would  be  sold  to  Southern 
California  Edison  Company.  Applicant 
estimates  construction  cost  at  $1,200,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 

and  D3b. 

•■■> 

24a.  Type  of^ipplication:  Exemption 
from  Licensing. 

b.  Project  No:  6477-001. 

c.  Date  Filed:  August  2, 1982. 

d.  Applicant:  Western  Hydro  Electric. 
Inc. 

e.  Name  of  Project:  Kilbom  Creek 
Water  Power  Project. 

f.  Location:  On  Kilborn  Creek,  a  • 
tributary  of  Cowlitz  River,  within  the 
Gifford  National  Forest,  in  Lewis 
County.  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act.  16  U.S.C.  2705  and 
2708  as  amended. 

h.  Contact  Person:  Mr.  J.  Kirk  Rector. 
Corporate  Counsel.  Western  Hydro 
Electric,  Inc.,  4832  Colony  Circle.  Salt 
Lake  City.  Utah  84117. 

i.  Comment  Date:  March  7, 1983. 

j.  Competing  Application:  Project  No. 
5880-000,  Date  Filed;  November  24. 1981. 
Notice  Issued:  December  30. 1981. 

k.  Description  of  Project:  The 
proposed  project  wouid  consist  of:  (1)  A 
37-foot-long.  7-foot-high  concrete 
diversion  structure:  (2)  a  5.000-foot-long, 
30-inch-diameter  pipeline;  (3)  a  3,800- 
foot-long.  28-inch-diameter  penstock;  (4) 
a  powerhouse  to  contain  one  generating 
unit  with  a  rated  capacity  of  861  kW; 
and  (5)  a  0.25-mile-long.  25-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Lewis  County  Public 
Utility  District  No.  1  (District) 
transmission  line.  The  estimated 
average  annual  energy  generation  of  5.7 
GWh  would  be  sold  to  the  District  or  to 
the  Bonneville  Power  Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  DSa 


25a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6863-000. 

c.  Date  Filed:  November  18. 1982. 

d.  Applicant:  The  Grisdale  Hill 
Company. 

e.  Name  of  Project:  Gibson  Dam 
Hydroelectric  Project. 

f.  Location;  Gibson  Reservoir  on  the 
North  Fork  Sun  River  in  Teton.  Lewis, 
and  Clark  Counties,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)  825(r). 

h.  Contact  Person:  The  Grisdale  Hill 
Company,  c/o  Joy  Leong  Morrison  & 
Foerster,  1920  N  Street,  N.W., 
Washington,  D.C.  20038. 

i.  Comment  Date:  March  28. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  an  existing  Bureau 
of  Reclamation  dam  and  reservoir. 
Project  No.  6863  would  consist  of:  (1) 
Existing  outlet  works  for  the  dam 
consisting  of  two  72  inch  diameter 
conduits  passing  through  the  lower 
central  portion  of  the  dam;  (2)  the 
proposed  installation  of  two  50-foot-long 
and  72-inch-diameter  penstocks  to  run 
from  the  two  existing  outlet  conduits  to 
the  proposed  powerhouse;  (3)  a 
proposed  powerhouse  to  be  built  just 
below  the  dam  on  the  north  bank  of  the 
Sun  River;  (4)  the  installation  of  two 
turbine/generator  units  rated  at  5.5  MW 
each  for  a  total  installed  capacity  of  11 
MW:  (5)  a  proposed  30-foot-long 
tailrace;  (6)  a  proposed  20-mile-long 
transmission  line  interconnecting  with 
the  Sun  Riv^r  Electric  Cooperative;  and 
(7)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  41  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  DZ. 

26a.  Type  of  Application:  Exemption 
for  Small  Conduit  Hydroelectric  Facility. 

b.  Project  No:  6639-000. 

c.  Date  Filed;  August  26, 1962. 

d.  Applicant:  Edelman  Enterprise,  Inc. 

e.  Name  of  Project:  Philipsburg  Water 
Power  Project. 

f.  Location:  Granite  County,  Montana. 

g.  Filed  Pursuant  to:  Section  30  of  the 
Federal  Power  Act  (16  U.S.C.  823(a)]. 

h.  Contact  Person:  Mr.  W.  H.  Edelman, 
President,  Edelman  Enterprises,  Inc.. 
Route  1,  Box  169.  Ronan.  Montana  59864. 

i.  Comment  Date:  March  28, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Utilizing  an 
existing  8  inch  diameter  and  13,  929  foot- 
long  penstock,  which  transports  water 
for  municipal  purposes:  (2)  proposed  and 
existing  transmission  lines;  (3)  two 
proposed  powerhouses  containing 
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generating  units  rated  at  100  kW  each; 
and  (4)  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  any  company 
contracted  to  purchase  power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

m.  Agency  Comments — The  U.S.  Fish 
and  Wildlife  Service.  The  National 
Marine  Fisheries  Service,  and  the 
Montana  Department  of  Fish  and 
Wildlife  Service  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives.  A  copy  of 
the  application  may  be  obtained  directly 
tiom  the  Applicant. 

n.  Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  applicants  that  would  seek  to 
take  or  develop  the  project. 

27a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2310-015. 

c.  Date  Filed;  July  19, 1982. 

d.  AppHcant:  Pacific  Gas  and  Electric 
Company  (PG&E). 

e.  Name  of  Project:  Drum-Spaulding 
Project. 

f.  Location:  South  Yuba,  American. 
and  Bear  Rivers,  in  Placer  and  Nevada 
Counties,  California. 

g.  Filed  Pijrsuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)  and  Article 
57  of  the  license  for  Project  No.  2310. 

h.  Contact  Person:  Mr.  W.  M. 
Gallavan,  Vice  President,  Rates  and 


Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  Room  1087  A, 
San  Francisco.  California  94106,  with  a 
copy  to:  Mr.  Louis  E.  Vincent.  Attorney, 
Pacific  Gas  and  Electric  Company,  Law 
Department,  P.O.  Box  7442,  San 
Francisco,  California  94106. 

i.  Comment  Date:  February  28, 1983. 

j.  Description  of  Project:  The  proposed 
addition  to  the  Drum-Spaulding  Project 
would  consist  of  3  developments. 

The  Emigrant  Gap  Development 
would  make  use  of  approximately  590 
feet  of  head  between  the  end  of  PG&E's 
Lake  Valley  Canal  and  Drum  Canal  and 
would  comprise:  (1)  A  new  intake 
structure  including  a  slide  gate  and  a 
trashrack;  (2)  approximately  4,417  feet  of 
steel  penstock  with  varying  diameter 
from  36  inches  to  21  inches:  (3)  the 
Emigrant  Gap  Powerhouse  to  contain  a 
1,650-kW  impulse-type,  turbine- 
generating  unit;  (4)  a  tailrace;  (5)  a 
switchyard;  and  (6)  a  300-foot-long,  12- 
kV  tap  line  to  an  existing  PG&E 
distribution  line.  The  Emigrant  Gap 
Development  will  produce  an  average 
annual  energy  output  of  9.3  million  kWh. 

The  Christian  Valley  Development 
would  make  use  of  approximately  26 
feet  of  head  where  PG&E's  existing  Bear 
River  Canal  drops  into  Halsey  Forebay 
and  would  comprise:  (1)  A  new  130-foof- 
long  diversion  canal  about  6  feet  deep 
and  20  feet  wide  at  the  top;  (2)  a  new 
intake  structure  including  a  regulating 
radial  gate  and  a  trashrack;  (3) 
approximately  170  feet  of  penstock  with 
varying  diameter;  (4)  the  Christian 
Valley  Powerhouse  to  contain  a  930-kW 
tube-type,  turbine-generating  unit;  (5)  a 
tailrace;  (6)  a  switchyard;  and  (7)  a  200- 
foof-long,  12-kV  tap  line  to  and  existing 
PG&E  distribution  line.  The  Christian 
Valley  Development  will  produce  an 
average  annual  energy  output  of  6.2 
million  kWh. 

The  Fiddler  Green  Development 
would  make  use  of  approximately  28 
feet  of  head  at  PG&E's  existing  Wise 
Canal  drop  into  Rock  Creek  Reservoir 
and  would  comprise:  (1)  A  new  600-foot- 
long  diversion  canal  about  6.5  feet  deep 
and  13  feet  wide  at  the  bottom;  (2)  a  new 
intake  structure  including  a  regulating 
radial  gate  and  a  trashrack;  (3)  a  115- 
foot-long  penstock  with  varying 
diameter;  (4)  the  Fiddler  Green 
Powerhouse  to  contain  a  1.000-kW  tube- 
type,  turbine-generating  unit;  (5)  an  800- 
foot-long  tailrace  channel;  (6)  a 
switchyard;  and  (7)  a  600-foot-Iong,  12- 
kV  tap  line  to  an  existing  PG&E 
distribution  line.  The  Fiddler  Green 
Development  will  produce  an  average 
annual  energy  of  5.9  million  kWh.  No 
recreational  facilities  are  proposed  by 
the  Applicant.  Total  cost  of  the 


developments  is  estimated  by  the 
Applicant  to  be  about  $12.7  million. 

k.  Purpose  of  Project:  PG&E  plans  to 
use  the  entire  output  of  the  proposed 
developments  for  serving  the  electric 
needs  of  its  service  area. 

1.  This  notice  also  consists  of  the 
foUowmg  standard  paragraphs:  B  and  C 

m.  Agency  Comments:  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  an  amendment  of  a  license. 
A  copy  of  the  application  may  be 
obtained  directly  from  the  Applicant.  If 
an  agency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

?J&a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6943-000. 

c.  Date  Filed:  December  20, 1982.  . 

d.  Applicant:  Santiam  Water  Control 
District. 

e.  Name  of  Project:  Water  Street 
Hydroelectric  Project. 

f.  Location:  On  the  Stayton  Power 
Canal,  a  diversion  from  the  North 
Santiam  River  in  Marion  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a}-825(r)). 

h.  Contact  Person:  Mr.  Rex  Brenton. 
P.E.,  Haner,  Ross  &  Spoorseen,  Inc..  15 
S.E.  82nd  Drive,  Gladstone.  Oregon 
97027. 

i.  Comment  Date:  March  21, 1983. 

j.  Description  of  Project:  The  proposed 
project  woud  utilize  an  existing 
diversion  at  elevation  440  feet  on  the 
Stayton  Power  Canal  and  would  consist 
of;  (1)  A  72-inch-diameter,  50-foot-long 
corrugated  metal  intake  pipe;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  with  a  rated  capacity  of 
140  kW  and  an  average  annual  output  of 
920  000  kWh;  and  (3)  a  50-foot-long 
transmission  line  connecting  to  an 
existing  Pacific  Power  and  Light 
Company  transmission  facility. 

A  preliminarj'  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  during  which  engineering, 
economic  and  environmental  studies 
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would  be  cor.duL'ed  'o  ascertain  project 
feasibtli'y  and  'c  support  an  application 
for  a  licen«  ^^  consTuct  and  operate 
the  prciect  The  ?s'  ri'.ated  cost  of  permit 
ac*:v:*:es  ;a  S-.VXl 

k  P'ir7  osf    f  Project:  The  Applicant 
p'.pcses  to  utilize  excess  canal  flows 
for  hydroelectric  power  generation,  and 
'0  sell  power  generated  to  the  Pacific 
Power  and  Light  Company. 

i.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4     P,.  CandDZ. 

29a.  Type  of  AppUcation:  Exemption 
from  Licensing. 

b.  Project  No:  6322-002. 

c.  Date  Filed:  December  13, 1982. 

d.  Applicant:  Blue  Ridge  Electric 
Membership  Corporation. 

e.  Name  of  Project:  Sharp  Falls 
F^-^jecL  I 

f.  Location:  North  Fork  of  New  River 
in  Ashe  County,  North  Carolina. 

2  F    ed  Pursuant  to:  Section  408  of  the 
E.".e.-c>  Security  Act  of  1980, 16  U.S.C. 
2"  >5  ri"  ;  J"")8  as  amended. 

h  C  o  dtt  Person:  John  W.  Dawson. 
Ca'.'.er  Service  112,  Lenoir.  North 
Carol. p. a  :.%45. 

!  Ca-ent  Date:  March  4. 1983. 

I  Descnption  of  Project:  The  project 
would  consist  of:  (1)  The  concrete  Sharp 
Falls  Dam  about  140  feet  long  and  14 
fee?  high;  (2)  a  reservoir  with  negligible 
storasK*  capacity:  (3)  a  powerhouse  at 
the  nght  fsouthem)  abutment  of  the  dam 
with  an  installed  capacity  of  200  kW:  (4) 
a  tailrace:  and  (5)  other  appurtenances. 
All  fac.!:']ps  are  existing  but  the  project 
has  not  'ip^-n  operated  smce  1970. 
Applicant  estimates  an  average  annual 
generation  of  1,000,000  kWh. 

k  Pur-pose  of  Project:  Project  energy 
would  be  used  for  distribution  to  local 
cust^niP:? 

!  Ths  notice  also  consists  of  the 
follow  rj^  standard  paragraphs:  Al.  B 
and  CI 

m.  Agency  Comments:  D3a. 

n  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Competing  Applications 

Al.  Exemptions  for  Small 
}  iydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 


least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requireemnts  of  18  CFR  4.33(b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d).  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33(b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  }  4.33(c)  or  §5  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4.30  to  4.33  or  §§4.101 
to  4.104  (1982).  as  appropriate).  Any 
application  for  license  or  exemption 
from  licensing,  or  notice  of  intent  to  file 
a  license  or  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see  18  CFR 
4.30  to  4.33  or  4.101  to  4.104  (1982),  as 
appropriate). 

Preliminary  Permits 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natural  water  feature 
project,  must  submit  the  competing 
application  to  the  Commission  on  or 
before  30-day8  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 


before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4.30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4.30  to  4.33  or 
4.101  to  4  104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211.  .214 
(1982).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  8&-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  coments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resouces  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 


be  made  rnmjRprits  shnuid  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  'The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  January  24,  1983. 
Kenneth  F.  Plumb, 
Secretary. 
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[Oocke'  No   ?C83-7-0001 

()k!3'^oma  Gas  a^a  E'cctr'!-  Co.; 
Application 

January  21. 1983. 

Take  notice  that  on  January  4, 1983, 
Oklahoma  Gas  and  Electric  Company 
(Applicant),  an  Oklahoma  Corporation 
with  its  principal  office  at  321  No. 
Harvey,  P.O.  Box  321,  Oklahoma  73101. 
filed  an  application  pursuant  to  Section 
203  of  the  Federal  Power  Act  and  Part  33 
of  the  Commission's  Regulations 
thereunder,  for  authorization  to  sell  a 
69/12.5  kV  (Tecumseh  Town)  substation 
to  the  City  of  Tecumseh,  Oklahoma. 

The  Company  states  it  is  engaged 


primary  in  the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
in  Oklahoma  and  west  Arkansas.  The 
Tecumseh  Town  substation  is  devoted 
to  supplying  service  to  the  City  of 
Tecumseh  only,  a  wholesale  customer 
served  under  flie  Company's  FERC 
Electric  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  mcftions  or  protests  should  be  filed 
on  or  before  February  18. 1983.  Protests 
will  be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
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Seagu!'  S'-iorei''->e  St  s'er--;.  Application 
f-  or  Approva'  c*  Ra'p 

jdiiiiary  21.  1983. 

Take  notice  that  on  December  2, 1982, 
Seagull  Shoreline  System  ("Seagull 
Shoreline"  or  "Applicant")  Interfirst 
Plaza,  1100  Louisiana,  Houston,  Texas 
77002,  filed  in  Docket  No.  ST8a-114  an 
Applicafion  for  Approval  of  Rate 
pursuant  to  Section  284.123(b)(2)  of  the 
Commission's  Regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  for  approval  of  a  transportation 
tariff  to  be  charged  to  Northern  Natural 
Gas  Company  (.Northern  Natural)  for 
services  rendered  under  Section 
311(a)(2)  of  the  NGPA,  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  General 
Partnership  comprised  of  three  parties: 
Seagull  Transmission  Company 
(Seagull),  HNG  Offshore  Company 
(HNG);  and  Northern  Intrastate  Pipeline 
Company  (Northern  Intrastate). 
Applicant  states  that  if  intends  to  build 
a  24-inch  diameter  intrastate  pipeline 
wholly  within  the  three  league  limit  off 
the  shore  of  Texas  approximately  53 
miles  from  its  origin  in  State  Tract  624  to 
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the  onshore  intrastate  facilities    t 
Houston  Pipe  Line  Company  near  the 
Oyster  Lake  facihties  of  HNG 
Petrochemical  Company.  Applicant 
states  that  this  line  was  conceived  of 
and  planned  as  an  intrastate  gas 
pipehne  that  will  be  subject  to  the 
jurisdiction  of  the  Railroad  Commission 
of  Texas.  Applicant  states  that  it  intends 
to  transport  gas  produced  within  Texas 
state  vsaters  for  Valley  Pipe  Lines 
Offshore  Division,  a  Division  of  Valley 
Pipeline  Lines,  Inc.  (Valley)  and  intends 
to  transport  gas  for  other  natural  gas 
purchasers  who  are  or  may  be  acquiring 
natural  gas  reserves  within  the  three 
league  limit  offshore  Texas  if  such  gas 
becomes  available.  Applicant  and 
Valley  have  entered  into  a 
Transportation  Agreement  with  an  eight 
year  primary  term  for  this  purpose, 
dated  November  15, 1982,  whereby 
Applicant  has  agreed  to  transport 
initially  an  estimated  5,000  Mcf  of 
natural  gas  per  day  for  Valley. 

Applicant  further  states  that,  on 
November  15, 1983,  it  entered  into  a 
Transportation  Agreement  with 
Northern  Natural  to  transport  up  to 
35.000  .Mcf  of  natural  gas  a  day  for 
Northern  Natural  pursuant  to  Section 
311(a)(2)  of  the  NGPA.  This  agreement  is 
conditioned  upon  Applicant's  filing  an 
application  for  approval  of  the 
transportation  rate  in  the  subject  matter. 
.Applicant  states  that  this  transportation 
will  not  commence  until  after  intrastate 
transportation  services  have  begun.  The 
proposed  transportation  rate  for  the 
Section  311  service  of  $.30  per  MMBtu 
will  be  the  same  as  that  for  the 
intrastate  transportation  service  and 
said  rate  will  apply  only  when  natural 
gas  is  actually  flowing  to  Northern 
Natural.  Applicant  submits  that  said 
rate  is  fair  and  equitable  as  required  by 
the  NGPA  and  the  Commission's 
regulations  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should  on  or  before 
February  9, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  rules. 
Keoneth  F.  Plumb, 

Secretary. 

|FK  Doc  83-Z17J  Filed  1-28-43:  kIS  (ra) 
BILLING  CODE  6717-01-M 

[Docket  No.  ER82-579-000] 

Southern  Company  Services,  Inc.; 
:     '    -    cepting  Rates  for  Filing, 
s         ,  od  Denying  In  Part 
I-       -      tions,  Denying  Requests  for 
"•  --ction,  Granting  Waiver,  and 
Es.ablishing  Hearing  Procedures 

Issued:  January  21, 1983. 

On  June  7,  1982.  Southern  Company 
Services,  Inc.  (SCSI),  on  behalf  of  its 
affiliates  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (MPC)  (collectively,  the 
Southern  Companies)  tendered  for  filing 
an  Interchange  Contract  and  a  Unit 
Power  Sales  Agreement  between  Gulf 
States  Utilities  Company  (GSU)  and  the 
Southern  Companies  and  a 
Transmission  Facilities  Use  Agreement 
between  MPC  and  GSU. '  The  Unit 
Power  Sales  Agreement  provides  for 
sales  to  GSU  of  specified  capacity  and 
energy  from  coal-fired  generating  units 
owned  by  the  Southern  Companies  from 
June,  1984,  through  May,  1992.  That 
Agreement  also  provides  for  sales  of 
supplemental  and  alternate  energy  from 
all  of  the  Southern  Companies.  Because 
the  facilities  of  GSU  and  the  Southern 
Companies  are  not  currently 
interconnected,  the  Interchange  and 
Transmission  Facilities  Use  Agreements 
were  executed.  The  former  establishes 
the  rates,  terms,  and  conditions  for 
interchange  services  between  GSU  and 
the  Southern  Companies  over  a  40-year 
term;  the  latter  provides  for  construction 
by  MPC  of  500  kV  transmission  facilities 
to  effect  the  interconnection  with  GSU. 

The  Southern  Company  charges  under 
the  proposed  Agreements  are  based  on 
formulary  rates  similar  to  those  on  file 
with  the  Commission  for  similar 
services.  GSU's  rates  for  interchange 
services  would  consist  of  specified  unit 
charges  identical  to  rates  on  file  for 
similar  services  to  other  interconnected 
utilities.  SCSI  requests  waiver  of  the 
120-day  advance  filing  proscription  (18 
CFR  35.3),  and  an  effective  date  of  June 
1, 1984. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  responses  due 
by  June  30, 1982.  In  response  to  motions 
of  Middle  South  Services,  Inc.  (Middle 
South),  the  date  for  filing  comments  was 


subsequently  extended  through  October 
5. 1982.  A  timely  notice  of  intervention 
was  filed  by  the  Louisiana  Public 
Service  Commission. 

On  July  6. 1982,  a  group  of  individuals 
and  organizations  represented  by  the 
Southern  Wetlands  Project  of  the 
National  Wildlife  Federation  (NWF) 
filed  a  letter  protesting  the  routing  of  the 
500  kV  transmission  line  on 
environmental  grounds.  NWT  contends 
that  acceptance  of  SCSI's  submittal 
would  require  preparation  of  an 
Environmental  Impact  Statement  (EIS).' 

On  July  14,  1982,  GSU  filed  a  motion 
to  intervene  in  support  of  the  submittals. 
GSU  states  that  it  is  a  party  to  the 
Agreements  under  consideration  and 
that  it  may  be  required  to  respond  to 
any  allegations  made  by  Middle  South 
or  others. 

On  September  28, 1982,  the  City  of 
Lafayette,  Louisiana  (Lafayette)  filed  a 
motion  to  intervene  and  request  for 
conditioning.  Lafayette  requests  that 
approval  of  the  Agreements  by  the 
Commission  be  conditioned  upon  (1) 
GSU  and  MPS  providing  "reasonable 
and  non-discriminatory"  transmission 
and  interchange  service  to  other 
utilities,  and  (2)  GSU  providing 
Lafayette  with  transmission  service  to 
enable  Lafayette  to  sell  excess  power  to 
customers  in  Mississippi.  Lafayette's 
pleading  indicates  that  it  wishes  to 
wheel  power  through  GSU's  system  to 
Mississippi  Power  and  Light  Company 
(MP&L)  and  then  to  the  Municipal 
Energy  Agency  of  Mississippi  (MEAM). 

On  August  2, 1982,  GSU  filed  a  motion 
for  expedited  granting  of  party  status  to 
enable  it  to  respond  to  Lafayette's 
pleading.  On  October  12  and  13, 
respectively,  GSU  and  SCSI  filed 
answers  in  opposition  to  Lafayette's 
motion  to  intervene  and  request  for 
conditioning.  GSU  states  that  no  harm 
will  be  done  to  Lafayette  by  the 
Agreements,  that  GSU  and  Lafayette 
already  have  an  interconnection 
agreement  which  defines  their  relative 
rights  with  respect  to  wheeling,  and  that 
GSU  has  no  statutory  or  contractual 
obligation  to  provide  the  requested 
transmission  service.  SCSI  alleges  that 
Lafayette's  motion  was  untimely  filed 


'  See  Attachment  A  for  rate  schedule 
designations. 


■While  ,MFW  requests  an  opportunity  to  submit 
additional  materials  at  a  later  date,  we  note  that 
under  the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  3*5.211),  and  as  indicated  in  our 
public  notice  of  SCSI's  filing,  a  pretest  does  not 
serve  to  make  the  protestants  a  party  to  the 
proceeding.  In  order  for  NFW  to  further  participate 
in  this  case,  it  will  be  necessary  to  file  a  motion  to 
intervene  showing  adequate  grounds  for 
intervention,  and  a  motion  for  leave  to  intervene  out 
of  time  demonstrating  good  cause  for  its  failure  to 
initially  intervene  in  a  timely  manner  [see  IB  CFR 
385.214). 
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and  fails  to  state  an  interest  that  would 
be  directly  affected  by  the  Agreements. 
It  also  states  that  the  Commission's 
authority  to  compel  wheeling  is 
circumscribed  by  the  provisions  of 
sections  211  and  212  of  the  Federal 
Power  Act  and  that  these  sections  have 
not  been  invoked  by  Lafayette. 

On  October  4, 1982,  Arkansas  Power 
and  Light  Company,  Louisiana  Power 
and  Light  Company,  and  New  Orleans 
Public  Service  Company  (Middle  South 
Companies)  filed  a  protest,  motion  to 
intervene,  and  request  for  hearing.  The 
.Middle  South  Companies  expressed 
^concern  that  the  single  500  kV 
■transmission  line  proposed  is  not 
adequate  in  that  the  proposed  unit  and 
other  sales  will  result  in  additional 
power  flowing  on  a  sustained  basis  over 
one  or  more  of  their  facilities.  They 
contended  that  this  would  require 
compensation  and  may  adversely  affect 
their  ability  to  serve  their  customers. 

On  October  19, 1982,  SCSI  and  GSU 
filed  answers  opposing  the  Middle  South 
Companies'  motion  to  intervene  and 
request  for  a  hearing  asserting  that  this 
is  not  an  appropriate  forum  in  which  to 
raise  such  issues.  On  December  27, 1982, 
the  Middle  South  Companies  filed  a 
notice  of  withdrawal  of  their  filing, 
pursuant  to  an  agreement  ^  among 
themselves,  the  Southern  Companies 
and  GSU,  which  agreement  resolves  the 
signatories'  differences  in  this  matter 
according  to  Middle  South. 

D/scussJon 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
notice  and  unopposed  motion  serve  to 
make  the  Louisiana  Commission  and 
GSU  parties  to  this  proceeding.  In  the 
absence  of  opposition  within  15  days 
from  the  filing  date,  the  Middle  South 
Companies'  notice  of  withdrawal  is 
effective,  rendering  moot  answers  of 
GSU  and  SCSI  (18  CFR  385.216). 

We  shall  deny  Lafayette's  request  for 
intervention  and  conditional  acceptance 
of  the  Agreements.  However,  we  need 
not  address  all  of  the  arguments  raised 
by  GSU  and  SCSI.  In  substance, 
Lafayette's  contentions  in  this 
proceeding  are  no  different  than  those 
asserted  in  Middle  South  Services.  Inc., 
Docket  No.  ER82-483-O00,  where 
Lafayette  effectively  sought  to  attach  a 
compulsory  wheeling  condition  to 
certain  unrelated  proposed  revisions  to 


'We  note  that,  while  this  agreement  itself  may 
not  be  jurisdictional,  it  should  be  filed,  under 
section  205  of  the  Federal  Power  Act.  to  the  extent 
that  it  affects  or  relates  to  jurisdictional  lates. 
charges,  classifications  and  services. 


the  Middle  South  pooling  agreement.* 
The  Commission  ultimately  permitted 
Lafayette  to  intervene  in  the  earlier 
proceeding  only  when,  on  rehearing, 
Lafayette  for  the  first  time  alleged  that 
the  agreements  at  issue  could 
potentially  have  an  adverse  effect  on 
rates  charged  to  Lafayette  if  it  were  to 
purchase  transmission  services  from  the 
companies  involved.  Lafayette  has 
raised  no  such  rate  issues  in  its  current 
intervention.  As  we  informed  Lafayette 
in  Middle  South  Services,  Inc.,  supra, 
appropriate  procedures  and  standards 
exist  pursuant  to  the  Federal  Power  Act, 
particularly  sections  211  and  212,  to 
pursue  a  compulsory  wheeling  request  if 
Lafayette  finds  it  appropriate  to  do  so. 
Because  the  facts  alleged  in  Lafayette's 
pleadmg  are  not  germane  to  the 
proposed  Agreements,  we  find  that 
intervention  is  unnecessary  and  may 
unduly  delay  this  proceeding. 
Accordingly,  the  motion  to  intervene 
will  be  denied. 

We  believe  it  appropriate  to  briefly 
address  the  matters  presented  by  NFW. 
As  noted,  NFW  suggests  that  the 
contemplated  transmission  line  should 
be  considered  a  major  Federal  action 
and  that  the  Commission  should 
withhold  acceptance  of  the  filing 
pending  preparation  of  an  EIS.  We 
disagree  that  SCSI's  filing  requires  the 
preparation  of  an  EIS  by  this 
Commission.  While  acceptance  of  the 
proposed  rates  for  filing  permits  the 
parties  to  charge  those  rates,  such 
acceptance  does  not  constitute  approval 
of  the  rate  schedules  or  any  part  thereof 
(see  18  CFR  35.4).  More  significantly, 
however,  this  Commission's  authority 
with  respect  to  the  filed  rate  schedules 
does  not  extend  to  the  transmission 
facility  siting  concerns  addressed  by 
NFW  inasmuch  as  we  have  no 
jurisdiction  to  certificate  or  license  the 
construction  of  these  facilities.  Absent  a 
Commission  order  compelling 
interconnection  or  wheeling  which 
would  effectively  require  the 
construction  of  transmission  facilities, 
we  believe  that  NFW's  contentions  are 
misplaced. 

Our  preliminary  review  of  SCSI's 
filing  indicates  that  the  proposed  rates, 
terms,  and  conditions  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  rates  for  filing  and 
initiate  an  investigation  as  ordered 
below.  Given  the  nature  of  the  filing  and 
in  order  to  enable  prompt  initiation  of  a 


hearing,  we  hall  also  waive  the  120-day 
advance  filing  proscription. 

As  a  final  matter  we  note  that  in  its 
submittal,  SCSI  acknowledges  that  the 
Commission  has  imposed  a  filing  and 
review  requirement  as  to  similar 
Interchange  Contracts  and  Unit  Power 
Sales  Agreements  consistent  with  the 
filing  and  review  requirements 
established  in  a  settlement  agreement  in 
Docket  No.  ER8(>-58-000. » SCSI  does  not 
object  to  a  similar  review  requirement 
with  respect  to  the  proposed 
Interchange  Contract  and  we  believe 
that  such  a  review  mechanism  is 
appropriate.  However,  SCSI  requests 
that  no  such  review  requirement  be 
iniposed  as  to  the  Unit  Power  Sales 
Agreement.  In  support  of  its  request 
SCSI  cites  Opinion  No.  124,  Middle 
South  Utilities  Company  (July  30, 1981), 
where  the  Commission  determined  that 
formulas  constituting  fuel  cost  of  service 
tariffs  for  unit  sales  should  be  accepted 
as  the  rate,  without  any  attached  review 
conditions. 

We  agree  with  SCSI's  position  with 
respect  to  review  procedures  for  the 
proposed  Unit  Power  Sales  Agreement. 
The  formulary  rates  reflect  increases 
and  decreases  in  all  cost  of  service 
components,  except  capital  structure 
and  the  cost  of  capital  components, 
which  are  stated  and  can  be  changed 
only  by  a  rate  change  filing  with  the 
Commission.  Furthermore,  the  formulary 
methodologies  reflect  treatment  of  the 
cost  of  service  components  in  a  manner 
substantially  consistent  with 
Commission  precedent.  Accordingly,  the 
formulary  rates  for  determining  charges 
under  the  Unit  Power  Sales  Agreement 
will  not  be  subject  to  periodic  review 
procedures. 

The  Commission  orders 

(A)  Lafayette's  request  to  make 
approval  of  the  Agreements  conditioned 
upon  GSU  making  available 
transmission  and  interchange  service  is 
hereby  denied  without  prejudice  to 
Lafayette's  right  to  seek  Commission 
action  in  accordance  with  sections  211 
and  212  of  the  Federal  Power  Act, 
Lafayette's  motion  to  intervene  is 
hereby  denied  for  the  reasons  discussed 
above. 


'Middle  South  Services.  Inc.,  Docket  No.  ER82- 
483-000,  20  FERC  1161,119. 


'By  letter  order  dated  September  14. 1961.  In 
Docket  No.  EReO-58-000.  the  Commission  accepted 
for  Piling  a  formulary  costing  methodology  for 
emergency  and  short-term  power  services  and.  inter 
alia,  required  SCSI  to  (1)  file  annual  cost  projections 
which  would  be  subject  to  review  under  section  205 
of  the  Federal  Power  Act  with  increases  in  charges 
resulting  from  the  updating  of  costs  subject  to 
refund  pending  the  Commission's  review,  and  (2) 
consent  to  a  section  205  review  of  SCSI's  cost 
allocation  methodology  under  the  formulary  ratet  lo 
be  held  in  1984. 
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iBl  SCSI's  request  for  waiver  of  the 
120-dav  advance  filing  limitation  of  18 
CFR  35.3  IS  hereby  granted. 

iC)  The  Interchange  Agreement,  Unit 
Power  Sales  Agreement,  and 
Transmission  Service  Agreement  are 
hereby  accepted  for  filing  to  become 
effective  on  June  1,  1984. 

(D)  SCSI's  proposed  Interchange 
Agreement  is  hereby  made  subject  to 
the  same  fiimg  and  reviewr  requirements 
established  by  the  Commission's  letter 
order  of  September  14,  1981,  in  Docket 
No,  ER80-58-000. 

(Ei  P-arsuant  to  the  authority 
contained  in  and  subject  to  the 
junsdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
Interconnection.  Unit  Power  Sales,  and 
Transmission  Agreements. 

(Fl  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  the  date  of  this  order  in  a 
heanng  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  'Washington,  D.C. 
20428,  for  the  purpose  of  establishing  a 
procedural  schedule,  including  the 
submittal  of  testimony  and  exhibits  by 
SCSI.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  by  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
pubUsh  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kennett)  F  P!umb  , 

Se:--<".i:-v 

A^AC^'MEN*  A— Southern  Company  Serv- 
ices iNC  Docket  No.  ER82-579-000, 
Rate  Schedule  Designations 


Dssiynstiof^ 


OucfiplKiii 


SouTHEDN  Company  Serviccs.  Inc. 


('    ^le  >.neoi.>e  ^ERC  No   59 
f2J    Supc^^*^^^'   '*^     1    to   Rate 

Scnecwe  = ;  =  :    '-n    fa 
(3>   SLtpcef^^^'   '-:  Rate 

Scneouw  ^z^''  V      ■  M 

14.    SocH)*er'>9rrt    So      ^    '■"     -3'*? 

(51   S>4X><B«"eri   Nc    J    :c    -i'e 

Scneowe  -?=i;   No    -".^ 


mtercttange  Comract 
Servic*  Schedule  A— 

Emergency  Aeaatance 
ServK*  Schedule  B— 

Short-Term  Power 
Sefvwe  Schedule  C — 

Economy  Energy 


Attachment  A— SourHERN  Company  Serv- 
ices, Inc.,  Docket  No.  ER82-579-000, 
Rate  Schedule  Designations— Continued 


Desgnalion 


Description 


(61  Rale  Schedule  FERC  No.  60  .  Unit  Power  Sale* 


(71   Supplement  No.   1   lo  Rate 
Schedule  FERC  No.  60. 


(8)  ExhitKt  A  lo  Rate  Schedule 
FERC  No  60 

(9)  S«4iDlemen(  No.  2  to  Rale  I  Manual. 
Schedule  FERC  No.  60.  I 


Amendment  No.  t  to  Unt 
Capacity  Endbements 


MnsiSSiPPi  Power  Company 

(10)  Rale  Schedule  FERC  No. 

Transmiswon  FacMes 

135 

Use  Agreement 

(11)  ExtvM  A  to  Rata  Schedule 

Exhixl— M^ 

FERC  Na  135. 

(12)  Supplement  No    1  to  Rata 

Amendment  No.  1 

Schedule  FERC  No.  135. 

(13)  Supplement  No   2  lo  Rale 

Manual. 

Schedule  FERC  No.  135. 

(14)  Rale  Schedule  FERC  No. 

CenMcateot 

136      (Concur*      In      (1H5) 

Concurrence. 

atxjve) 

(15)  Rate  Schedule  FERC  No. 

Do. 

137      (Concurs      m      (6)-<9) 

above). 

QiAf  States  UntmES  Compakt 


(16)  Rate  Schedule  FERC  No. 
136  (Concurs  m  (1)-(5) 
atxwel 

(17)  Supplement  No.  1  to  Rate 
Schedule  FERC  No.  13S. 

(18)  Supplement  No.  2  to  F)ale 
Schedule  FERC  No.  135. 

(19)  Supplement  No  3  to  Rate 
Schedule  FERC  No.  135. 

(20)  Sioplement  No.  4  to  Flate 
Schedule  FERC  No   135. 

(21)  Supplement  No.  5  to  Rale 
Schedule  FERC  No.  135. 

(22)  Supplement  No  6  to  Rate 
Schedule  FERC  No  136. 


CerWicate  ol 
Conctrrance 

Service  Schedule  G— 

GEN-GSU  General 

Provision. 
Servwa  Schediie  GES— 

Emergency  Service 
Service  ScheduM  GRE— 

Replacement  Energy 
Service  Schedule  CJ— 

E(33N  Economy 

Energy 
Service  Schedule  GITS— 

Interconnected 

Transmission  Service. 
Rate  Schedule  GiTS. 


Geooom  Power  Company 


(23)  Rate  Schedule  FERC  No. 

CertifKale  of 

812      (Concurs      m      (1)-(5) 

Conamnca 

at>ove). 

(24)  Rate  Schedule  FERC  No. 

Do 

813      (Concurs      in      (6H9) 

abov«) 

(3otF  POiNER  Company 


(25)  Rate  Schedule  FERC  No  Do. 

76  (Concurs  m  (l)-(5)  above). 

(26)  Rate  Schedule  FERC  No  Do. 

77  (Concurs  «i  (6)-^9)  abova). 


Alabama  Power  Company 


(27)  Rata  Schedule  FERC  No. 

158  (Concurs      n      (1)^5) 
above) 

(28)  Rate  Schedule  FERC  No. 

159  (Concurs      n      (6)-<9) 
above). 


Do. 


Do 


|FR  Doc  83-2278  Filed  1-26-83;  8:45  am) 
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[Docket  No.  ER83-257-000] 

5oo*t  en  California  Edison  Co.;  Filing 

January  21,  1963. 

Trade  notice  that  on  January  17, 1983. 
Southern  California  Edison  Company 


(SCE)  tendered  for  filing  an  agreement 
entitled  "Edison-Azusa  Interruptible 
Transmission  Service  Agreement" 
which  has  been  executed  by  Edison  and 
the  City  of  Azusa,  California  (Azusa), 

SCE  states  that  under  the  terms  and 
conditions  of  the  agreement,  SCE  will 
make  available  to  Azusa  interruptible 
transmission  service  from  several  points 
of  receipt  to  the  point  of  delivery  at 
Azusa,  California. 

The  agreement  is  proposed  to  become 
effective  when  executed  by  the  parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-2178  Filed  1-26-83:  S;4i  amj 
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Soutfiweicr 
Filing 

January  21. 1983. 

Take  notice  that  on  January  17, 1983, 
Southwestern  Electric  Power  Company 
(SWEPCO),  tendered  for  filing  a  Letter 
Agreement  between  SWEPCO  and  Gulf 
States  Utilities  Company  (GSU),  dated 
December  28, 1982,  which  provides  for 
SWEPCO  to  furnish  transmission 
service  through  its  system  for  capacity 
and  associated  energy  GSU  purchases 
from  Oklahoma  Gas  and  Electric 
Company  (OGE)  in  the  amount  of  150 
KfW  for  the  period  January  1, 1983 
through  December  31, 1983. 

SWEPCO  requests  an  effective  date  of 
January  1,  1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  st!.'"ved  upon 
the  Louisiana  Public  Service 
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Commission,  the  Public  Utility 
Commission  of  Texas,  Oklahoma  Gas 
and  Electric  Company,  and  Gulf  States 
Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

I FR  Doc  83-21 77  Filed  1  -28-83:  8:45  amj      • 
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[Docket  No  OFea-i'-e  00"> 

"^ra^.s  £nergy''''Oregon,  '"^c  ,  Appitcation 
*';'  ComniisS'Ori  Certi^icatiOfi  o* 
.jjp'i-fv'ng  Status  o*  .?  S?^a'''  Pnwp' 
P'oduct'on  Faciiity 

January  21, 1983. 

On  December  27, 1982,  Trans  Energy- 
Oregon,  Inc.  of  14711  N.E.  29fh  Place, 
Suite  101,  Bellevue,  Washington  98007. 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  vnll  be  located  in  Salem, 
Oregon.  The  generating  capacity  of  the 
facility  will  be  15  megawatts.  The 
primary  energy  source  will  be  municipal 
solid  waste.  Applicant  states  that  no 
other  facilities  owned  by  the  applicant 
located  within  one  mile  of  the  site.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 


this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keaneth  F.  Plumb. 
Secretary. 

lf"R  Dot    83-2178  Filed  1-28-83,  8:45  ani| 
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f Project  No  369i-;)0i| 

t^v,,::.':ard  V    Wiihamso.-.:  Orde/ 
Ci'iceMing  Preiiminarv  Pcrnfi 

issuea:  ja.iuary  JS.  lywj. 

On  June  19, 1981.  a  preliminary  permit 
for  a  period  of  24  months  was  issued  to 
Richard  V.  Williamson  (Williamson),  15 
FERC  §  62,363.  The  permit  took  effect  on 
June  1, 1981,  for  a  period  of  24  months. 
The  permit  requires  Williamson  to  study 
the  feasibility  of  the  proposed  Holton  C. 
Kearny  Project,  FERC  No.  3691,  to  be 
located  on  the  Trinity  River,  Trinity 
County,  California.  Williamson  has 
failed  to  comply  with  several  condifions 
of  the  permit.  The  permit  will  therefore 
be  cancelled. 

Article  8  of  the  permit  required 
Williamson  to  file  with  the  Commission, 
by  December  1,  1981,  a  report  on  the 
progress  of  its  investigatioirs  over  the 
preceding  six  months  and  on  the  work  it 
contemplated  undertaking  under  the 
permit  for  the  following  six  months. 
Williamson  failed  to  timely  file  the 
report.  Williamson  has  therefore  failed 
to  comply  with  Article  8  of  his  permit. 

Because  the  Commission  has  received 
no  information  from  WiUiamson  since 
grant  of  the  permit,  it  appears  that 
Williamson  has  also  not  complied  with 
four  other  articles  of  the  permit.  They 
are.  Article  1  (which  requires 
commencement  of  investigations  within 
60  days  of  acceptance  of  the  permit); 
Article  7  (which  requires  consultation 
with  appropriate  Federal,  State  and 
local  agencies  concerning  natural 
resources  and  environmental  values); 
Article  9  (which  requires  designation  of 
a  liaison  officer);  and  Article  10  (which 
requires  consultation  and  arrangement 
for  studies  with  specified  fish  and 
wildlife  agencies  during  the  initial 
period  of  the  permit). 

The  Commission's  San  Francisco 
Regional  Engineer  (the  Commission's 
authorized  representative  for  the 
purposes  of  the  permit)  has 


unsuccessfully  attempted  to  give 
Williamson  notice  of  possible 
cancellation  of  the  permit  for  violation 
of  those  articles.' 

Because  Section  5  of  the  Federal 
Power  Act  requires  notice  and  an 
opportunity  for  a  hearing  before  the 
Commission  may  cancel  a  permit,  the 
permit  will  be  cancelled  for  violation  of 
Articles  1,  7,  8,  9  and  10,  but  the 
effective  date  of  the  order  will  be 
postponed  until  thirty  days  after  it  has 
been  published  in  the  Federal  Register. 
If,  before  the  30-day  period  has  expired, 
Williamson  in  writing  seeks  to 
demonstrate  that  he  is  in  compliance 
with  the  conditions  of  the  permit,  or 
requests  a  hearing  on  why  his  permit 
should  not  be  cancelled,  this  order  shall 
be  null  and  void.' 

Pursuant  to  Article  3  of  the  permit, 
cancellation  of  the  permit  will  result  in 
loss  of  Williamson's  priority  of 
application  for  a  license  for  this  project* 

It  is  ordered  that: 

(A)  Pursuant  to  Section  5  of  the 
Federal  Power  Act  and  Article  6  of  the 
permit  issued  to  Richard  V.  Williamson 
For  Project  No.  3691.  the  permit  is 
cancelled. 

(B)  This  order  shall  not  be  effective 
until  thirty  days  after  it  has  been 
published  in  the  Federal  Renter.  If, 
within  the  thirty  day  period,  Williamson 
in  writing  seeks  to  demonstrate  that  he 
is  in  compliance  with  the  conditions  of 
the  permit  or  requests  a  hearing  on  why 
his  permit  should  not  be  cancelled,  this 
order  shall  be  null  and  void. 
Lawrence  R.  Andenoo, 

Director,  Office  of  Electric  Pofver  Regulation. 

[FR  Doc  83-2277  Filed  1-26-89;  8.-46  an| 
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'  The  Regional  Engineer  wrote  to  Williamton  on 
July  7. 19S2.  by  certihed  mail  return  receipt 
requested.  The  letter  was  returned  on  July  28.  198E. 
marked  "Unclaimed-Return  to  Sender." 

'Authority  to  act  on  this  matter  ia  delegated  to 
the  Director.  Office  of  Electric  Power  Regulation, 
under  {  375.308  of  the  Commission's  regulations.  16 
CFR  375.308  (1962).  as  amended  by  47  FR  17810 
(1982).  This  order  may  be  appealed  to  the 
Commission  by  any  party  within  30  days  of  its 
issuance  pursuant  to  Rule  1902.  18  CFR  385.1902.  47 
FR  19047  (1982).  Filing  an  appeal  and  final 
Commission  action  on  that  appeal  are  prerequisites 
for  filing  an  application  for  rehearing  as  provided  in 
Section  313(a)  of  the  Act  Filing  an  appeal  does  not 
operate  as  a  stay  of  the  effective  date  of  this  ordar 
or  of  any  other  date  specified  in  this  order,  except 
as  specifically  directed  by  the  Commission. 

'A  preliminary  permit  is  not  a  prerequisite  to  a 
license  applicatioa  Cancellation  of  the  preliminary 
permit  does  not  therefore,  preclude  Williamsoo 
from  continuing  the  geological,  engineenng  and 
environmental  studies  necessary  for  a  license 
application  for  the  project  at  his  own  pace,  and 
eventually  filing  an  application  for  license. 
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[Docket  No.  ECa3-«-000 1  | 

WJ«con«in  Electric  Power  Co^ 
Application 

Januar>'  21.  1963. 

Take  notice  that  en  lanuary  5, 1983, 
Wisconsin  Electr-  :  P'  wr,-  Company 
(Wisconsin  Eiectnci  iue':!  an  application 
for  an  order  of  the  Federal  Energy 
Rez'iiatory  Commission  pursuant  to 
Section  203  of  the  Federal  Power  Act 
authorizing  Wisconsin  Electric  to  sell 
and  dispose  of  to  the  City  of  Kaulcauna, 
a  Wisconsin  Tiunicipality,  certain 
electric  substation  and  switching  station 
facilities  installed  to  provide  electric 
service  to  the  City  of  Kaulcauna  and  also 
to  the  lease  of  space  to  the  City  of 
Kaukauna  in  stations  of  Applicant  as 
presently  occupied  by  these  facilities. 
The  sale  and  lease  become  effective 
upon  approval  by  the  Federal  Energy 
Regulatory  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  18, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
A.ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection. 
"  "nnelh  F    P'umb, 

■"tary. 

,  -.  ,     01-  r-Q  ir  1^  1-28-83:  8:43  am| 
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Issuance  of  Decisiors  anc  C 
Week  of  December  2'  Th»o. 
December  31,  1982 


9" 


During  the  week  of  December  27 
through  December  31. 1982,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Sluciirication  and/or  Rescission 
EarlE.  Wall.  12/30/82.  HRR-0043 


In  a  Decision  and  Order  issued  on 
September  20, 1982,  the  DOE  determined  that 
Earl  E.  Wall  (Wall)  had  violated  the  crude  oil 
producer  price  regulations.  Earl  E.  Wall.  10 
DOE  1  83,010  (1982).  On  October  21, 1982.  the 
DOE  issued  a  Supplemental  Order  clarifying 
certain  statements  in  the  September  20 
Decision  which  suggested  that  10  CFR  212.75 
appUed  retroactively  to  unitized  properties 
which  had  commenced  enhanced  recovery 
operations  prior  to  February  1, 1976.  ERA/ 
Earl  E.  Wall.  10  DOE  1  82.522  (1982).  The 
Supplemental  Order  modiHed  the  language  o'' 
the  September  20  Decision  to  make  it  clear 
that  it  is  only  the  policy  statement  in  the 
preamble  to  Section  212.75  that  has 
retroactive  effect.  In  its  Motion  for 
Modification,  Wall  requested  that  the 
Supplemental  Order  be  rescinded  and  that 
the  September  20  Decision  be  reinstated, 
except  that  the  amount  of  overcharges  be 
reduced  to  reflect  the  application  of  the 
definition  of  unit  base  production  control 
level  in  Section  212.75  to  Wall's  unitized 
properties.  In  rejecting  Wall's  request,  the 
DOE  noted  that  the  position  articulated  in  the 
October  21  Decision  is  consistent  not  only 
with  DOE  precedent,  but  also  with  a  recent 
U.S.  District  Court  Decision,  O.  B.  Mobley  v. 
DOE.  3  Fed.  Energy  Guidelines  H  26.406  (W.D. 
La.  1982).  Accordingly,  Wall's  Motion  for 
Modification  was  denied. 

Supplemental  Order 

Atlantic  Richfield  Company.  HRX-0060:  Gulf 
Oil  Corporation.  HRX-0061:  Marathon 
Oil  Company.  HRX-0062;  Texaco.  Inc., 
HRX-0063:  Louisiana  Land  & 
Exploration  Co..  12-29-82.  HRX-0064 
Pursuant  to  the  decision  in  Atlantic 
Richfield  Co..  10  DOE  \  84,017  (1982),  the 
Office  of  Special  Counsel  for  Compliance 
submitted  two  documents  to  the  Office  of 
Hearings  and  Appeals  for  in  camera  review. 
The  purpose  of  that  review  was  to  determine 
whether  the  OSC's  claim  of  privilege  with 
respect  to  the  two  documents  should  be 
upheld.  After  examining  the  documents,  the 
OHA  held  that  the  documents  were  in  fact 
privileged. 

Dismissals 
The  following  submissions  were  dismissed: 

Name  and  Case 

Bassett  Oil  and  Equipment  Co.,  DRA-0277 
C.  H.  Sprague  and  Son  Company.  BRA-0455 
Hamilton  Brothers  Petroleum  Corp.,  HRO- 
00O8,  HRD-0040,  HRH-0008 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 


Dated:  lar-an'  20  1983. 
r,f»or^i»  B   Breznay 
^. .-'-;_.-.  C'V-^e  J  f  Hearings  and  Appeals. 

|FK  Ooc  83-2189  Filed  i-26-«3:  8:45  ain| 

8:,.^,«G   ::OC)€  M5fl-01-«l 


ENVSRONMENTAL  PROTE; 

AGENCf 


:T!ON 


(OPTS      1- 


rSM-Fa;,,  :29l-8) 


Bi"\:''ic  Cc/umbus  Division  c'  Battelle 

Me' ■■"■'ai  !'"MitiJte  and  »Vestat,  inc.; 

Transfer  ot  Data  to  Contractors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  contracted  with  the 
Battelle  Columbus  Division  of  the 
Battelle  Memorial  Institute  (Battelle).  in 
Columbus,  Ohio,  and  Washington,  D.C, 
and  Westat,  Incorporated  (Westat),  in 
Rockville,  Maryland,  to  help  the  Agency 
develop  statistical  methodologies  and  to 
provide  analytic  support  for  certain  data 
gathered  or  generated  under  the  Toxic 
Substances  Control  Act  (TSCA)  section 
8  (a)  Asbestos  Reporting  Requirements 
rule.  Battelle  and  Westat  will  require 
access  at  EPA,  as  well  as  on  their  own 
premises,  to  materials  including  TSCA 
confidential  business  information  (CBI). 
DATE:  Access  to  confidential  business 
information  will  occur  no  sooner  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Rpd^'" 

FORFURTHfcrt  iNFORMAT'ON  contact: 

Chris  Tirpak,  Acting  Director,  Industry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-511,  401  M  St., 
SW..  Washington.  D.C.  20460,  Toll-free: 
(800-424-9065),  in  Washington.  D.C: 
(554-1404),  outside  the  USA:  (Operator- 
202-554-1404). 

SlfPPlEMFN'ARv   iNt^ORMATION:  EPA  haS 

cl: ---i  ;,.;..  ^^  ._..e  in  Columbus, 

Ohio,  and  Washington,  D.C,  and 
Westat,  in  Rockville,  Maryland,  to  help 
the  Agency  develop  statistical 
methodologies  and  provide  computer 
software  support  for  aggregating 
information  located  in  certain  Office  of 
Toxic  Substances  (OTS)  data  bases  for 
release  to  the  public  (Contract  No.  68- 
01-7621).  The  first  reporting  phase  of  the 
TSCA  section  8  (a)  Asbestos  Reporting 
Requirements  rule  published  in  the 
Federal  Register  of  July  30, 1982  (47  FR 
33198),  is  complete.  OTS  is  developing  a 
procedure  to  increase  the  response  rate 
and  to  idenfify  biases  that  may  exist  in 
the  reported  data.  OTS  is  also 
developing  a  procedure  to  select  a 
sample  of  the  submitters  for  the  second 
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reporting  phase.  The  information 
obtained  from  the  statistical  sample 
would  meet  OTS'  data  requirements  at  a 
reduced  public  burden.  In  order  to 
design  the  sample  it  will  be  necessary 
for  Battelle  and  Westat  to  review  data 
submitted  in  response  to  the  first 
reporting  phase.  These  data  are 
considered  confidential  business 
information. 

Pursuant  to  40  CFR  2.306(j),  EPA  has 
determined  that  access  to  confidential 
business  information  by  Battelle  and 
Westat  is  necessary  for  the  statisfactory 
completion  of  this  contract.  EPA  is 
publishing  this  notice  to  inform 
submitters  of  data  under  the  TSCA 
section  8{a)  Asbestos  Reporting 
Requirements  rule  that  Battelle  and 
Westat  will  have  access  to  this 
information. 

In  accordance  with  the  EPA  security 
manual.  "Contractor  Requirements  for 
the  Control  and  Security  of  TSCA 
Confidential  Business  Information," 
Battelle  and  Westat  are  legally  required 
to  safeguard  confidential  business 
information  from  any  unauthorized 
disclosure.  EPA  has  conducted  the 
required  security  inspections  of  the 
contractors'  facilities  and  has  found 
them  to  be  in  compliance  with  the 
requirements  of  the  manual.  Battelle  and 
Westat  employees  will  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  which  must  be  followed 
before  they  will  be  allowed  access  to 
any  CBI. 

Dated:  January  19, 1983. 
Don  R.  Clay. 
Director.  Office  of  Toxic  Substances. 

iFR  Doc  M-2273  Filed  1-26-83:  8:45  Am\ 
BILLING  CODE  6560-SO-M 


[SWH-FRL  2291-71 

RCRA  Permit  Advisory  Committee; 
Open  Meeting 

Notice  is  hereby  given  of  the  first 
meeting  of  the  RCRA  Permit  Advisory 
Committee.  The  Committee  was 
established  in  accordance  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act.  5  U.S  C  (App.  I),  et  seq. 
Establishment  of  the  Committee  was 
announced  in  the  Federal  Register  on 
September  23.  1982.  [SWH-FRI^2215-2]. 

The  meeting  will  be  held  on  February 
15, 1983.  at  the  Department  of 
Agriculture  South  Building,  Thomas 
Jefferson  Auditorium,  Independence 
Avenue  and  14th  Streets,  SW.. 
Washington,  D.C.  at  9:30  a.m.  Task 
Forces  as  organized  will  meet  February 
15, 1983,  at  2.00  p.m.  and  on  February  16. 
1983,  at  9:00  a.m,  at  the  U.S. 


Environmen'al  I^o;ec!:on  Asenrv'  4.;:  M 
Street  "-W    VVasr.inginr.  I?  C.  in  rooms 
3906,  .Ji*:>6.  2126.  anj  b^4:.  Estimated 
time  of  adjournment  is  4.-00  p.m. 

The  primary  function  of  the 
Committee  is  to  advise  and  make 
recommendations  to  the  Assistant 
Administrator,  Office  of  Solid  Waste 
and  Emergency  Response,  on  policy, 
technical  and  procedural  matters  related 
to  the  environmental,  economic  and 
social  impact  of  RCRA  permits. 

Major  purposes  of  this  first  meeting 
are  to  develop  an  Agenda  for  the 
Committee  and  organize  Task  Forces  as 
needed  to  enable  the  Committee  to 
address  specific  issues  relating  to 
storage  and  treatment,  class  permits, 
incineration,  mobile  treatment  units  and 
land  disposal.  The  Comittee  will  adopt 
rules  of  procedure  at  this  time  as  well  as 
define  the  issues  to  which  they  will  give 
their  attention. 

Members  who  have  been  apointed  to 
the  Comittee  are: 
Ms.  Mary  A.  Bishop 
Ms.  Jane  L.  Bloom 
Dr.  Joseph  P.  Chu 
Mr.  L.  Jack  Davis 
Hon.  Frank  De  Fillipo 
Dr.  Ralph  R.  Di  Sibio 
Mr.  Paul  Duff 
Mr.  Michael  L.  Esarey 
Mr.  Gregg  P.  Franklin 
Ms.  Susan  Reid  Greene 
Ms.  Linda  E.  Greer 
Mr.  Gerald  D.  Healy.  Jr. 
Dr.  Charles  A.  Johnson 
Mr.  George  S.  Kush 
Mr.  Robert  E.  Liquori 
Mr.  Albert  F.  Vickers 
Mr.  Barney  Wander 
Hon.  H.C.  Wessman 
Mr.  Jerry  B.  Martin 
Ms.  Anita  Martinez 
Mr.  Ronald  Nelson 
Mr.  Ralph  A.  Odom 
Mr.  Philip  A.  Palmer 
Hon.  Linley  D.  Pearson 
Mr.  Delbert  Rector 
Mr.  Peter  A.  Rogers 
Mr.  J.  Eldon  Rucker,  Jr. 
Mr.  John  T  Schofield 
Mr.  Burl  J.  Snow  III 
Mr.  Robert  A.  Stadelmeier 
Dr.  Russell  H.  Susag 
Mr.  Stephen  R.  Thompson 
Mr.  Peter  Vardy 
Ms.  Eleanor  W.  Winsor 
Mr.  Thonas  J.  Wittmann 

Mr.  Peter  N.  Bibko  will  represent  the 
EPA  Regional  Administrators. 

An  additional  group  of  persons  has 
been  asked  to  serve  as  alternates.  They 
are: 

Mr.  William  W.  Beck.  Jr. 
Mr.  David  Burstein 
Mr.  H.  Hudson  Buzbee 


M     Lecil  Colbum 
Mr.  Charles  K.  Dayton 
Ms.  Victoria  A.  Douglass 
Mr.  David  R.  Fetter 
Dr.  William  F.  Gilley 
Dr.  Robert  Ginsburg 
Mr.  R.  Kinnan  Coleman 
Mr.  H.  Lanier  Hickman,  Jr. 
Mr.  John  T.  Hoeft 
Mr.  Emory  G.  Hukill 
Mr.  Kenneth  B.  Kazarian 
Hon.  Roger  A.  Madigan 
Mr.  Hugh  Mullen 
Mr.  Louis  J.  Perona 
Mr.  John  Quarles 
Mr.  Richard  P.  Reiter 
Ms.  Aileen  Schumacher 
Mr.  Martin  Seltzer 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  submit 
a  written  statement  to  the  Committee 
should  submit  copies  to  the  Executive 
Secretary  at  the  meeting.  Time  will  also 
be  allowed  for  oral  conmient.  Anyone 
wishing  to  make  a  brief  oral  statement 
must  indicate  this  to  the  Executive 
Secretary- at  thp  eting. 

FOR  FURTHER  INFORMADON  CONTACT: 

Jacqueline  Harker.  Permits  Branch. 
Office  of  Solid  Waste,  202-382-5993. 

Dated:  January  20, 1983. 
RiU  M.  Lavelle, 

Assistant  Administrator. 

[FR  Doc  83-2274  FUed  1-28-83:  8:4$  unj 
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[OPTS-53045  TSH  rRl  ??S«-r 

Premanutacture  No  t  <  c  e  ■;,  w ;-'  r.  f  ^  f v 
Status  Report  for  Decfemt>e;     **. 

.     EX!  y:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMNs)  pending  before  the  Agency  and 
the  PMNs  for  which  the  review  period 
has  expires  since  pubhcation  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1982. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  RJn.  E-106  at  the  address 
below  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

*  DORf  ss    . ,  ritten  comments  are  to  be 
.^cwwcvi  with  the  document  control 
number  "IOPTS-53045J"  and  the  specific 
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PVL\  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street,  SW.,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Krk  Sfdconaughey,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 


Agency.  Rm.  E-208.  401  M  Street.  SW.. 
V.  -  =  •-  -2ton,  DC  20460,  (202-382-3746). 
SLPPLFMENTARY  INFORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  stat.  2012  (15 
U.S.C.  2504)),  will  identify:  (a)  PMNs 
received  during  December  (b)  PMNs 
received  previously  and  still  under 
review  at  the  end  of  December;  fc) 
PMNs  for  which  the  notice  review 
period  has  ended  during  December,  (d) 


chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  December;  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
December  1982  PMN  Status  Report  is 
being  published. 

Dated:  January  17, 1983. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 


P'e"^a"u»act  'e  No*    ">  Monthly  Status  Report,  Dec pf^re'  '9P' 
I.  92  Premanufactuhe  Notices  Received  During  the  Month 


Na 


WenMy  and  genenc  nama 


83-264 
83-265 

W-JS6 

83-267 
83-268 
83-269 
83-270  j 

83-?71 
83-272 
83-273 
83-274 
83-275 
83-278 
83-277 
83-278 

83-279 
83-280 

83-281 
83-282 
83-283 
83-284 
83-285 
83-286 
83-287 
83-288 
83-289 
83-290 
83-291 
83-292 
83-293 
83-294 
83-295 
83-296 
83-297 
83-298 
83-299 
83-300 
83-301 
83-302 
83-303 
83-304 
83-305 
83-306 
83-307 
83-306 
83-309 
83-310 
83-311 
83-312 
83-3-3 
83-314 
83-315 
83-316 
83-317 


CofxJensatioo  potymer  o«  eftiyl  acrytale  and  ethanol  amine „ 

Gefieoc  name:  Sutetituled  aliyl  polyalkylene  oxy  quartemary  anwnorium  cNoride  axnpound 

Genenc  name:  Ploy(oxyaliytn  daubstituted  silane)  alkyt.  alkoxy-temwiated.  polymer  witfi  Wanmm 
alkoxide. 


Genenc  name: 
Ger^nc  name: 
Genenc  name; 
Genenc    name: 

Ge^t"'    -.i-^   -^drocafton  comD(e»  with  platinom  halide 

G©r.err  -a-«   Substituted  pyndme „ 

Genenc  name:  Blocked  aoc/arate 


Po*yester  from  cartxxnonocyclic  irfiydndes  and  substituted  alkanedlols 

A«)bis-(nrtrosu«opnen(y-alt<y-suHo6en2ene)  compoond  \i«th  oityalkylamme 

Substituted  napMhatenylazo  napMhaianedaulforac  acid  salt 

Tetra    (subsWjMd   auHomic   acid)   denvative   of   transition   metal— arytcyanme 


Gananc  name:  Polymer  o*  aikane  polyols.  alkanedoic  adds  and  aromatic  pdyadd 

Gar>anc  name:  Modrfied  polyisocyanate  _ _ 

Generic  name:  Modified  polyisocyanate  

2-Oxapanone.  polymer  with  2.2-[(oxybismethy(eoe)J  bist2-(hydroi(yniethyf)-l,3syopanediol. 

2-Oxepanone,  poiymer  wittt  2.2-bis([3-liydroxy-2,2-bis(hydroxymettYyl)  propoxyl  methyl J-1,3-pro- 

panediol. 

Genenc  name:  C)1ionr^ated,  deated,  hydrocartjon  potymer 

Generic    name:    2-Anthracenesutfonic    acid,    i-arnino-9.    10.dttiydr>9,    l0.dio«>-4-[(subs<ituted 

ptienyf)  arnrx)]. 

Genenc  name:  Benzenesulfonamide  salt  ___„_ _ „_.„ 

Genenc  name:  Polyester  based  complei  alkanedW '" 

Generx:  name:  Substituted  cyctosiloxane „ ____.. I_„Z.I 

Genenc  name:  Potyester  potyol  .. " ''""""'"""". 

Genenc  name:  Phosphate  ester , "'"~"~""""""' 

Genenc  name:  1.1-dimethyl  9t^y^  peroxyester ..„„___„ •-•••—• 

Genenc  name:  1.1-dimethylpropyi  peroxyester.. 


Genenc  name;  1-methyt-1  phenyl  ethyl  pe»oxy-es1er 

Copolymer  Irom  acrylonitnie.  styrene  and  peopropenylphanol '. 

Genenc  name:  Aaphatt  styranated  ream „ 

Generic  name:  Vniylic  copolymer _ ~ 

Generic  name:  N-substmited-N-nwed  alkoxy-propylameaminc  add  derlvativas.. 

Hydrogenated  acrytomthle-buladiene  copolymer  (H-NBR) _ 

Generic  name; 
Generic  name; 
Generic  name; 
Generic  name 
Genenc  name; 


OrgarKiphosphorus  compound 
Organosulfur  compound.. 
Rosin  metallic  salt 


(Substituted)  antnracany«rnno-(sutislitutad)  carbomonoeydic  add  alkylarTwie  salt .. 

Tokiene  alkytate 


Genenc  name:  Toluane  alkylate 
DialkyI  benzene... 
Oialkyl  benzene.. 


Generic  name: 
Genenc  name; 

Genenc  name  Aikyl  benzene  _        

Polymer  of:  Tnnethyl  pentane  diol,  adipic  acid  and  phthalic  anhydnde 

B«  (berTzyl-lhioureidoelhyl)^*tfiio  carbamic  acia-s-propoylestef-w-»ulfor»c  add  sodium.. 

G«nahc  name;  Utetrane  polyester  prepolymer  acrylate  capped 

Generic  name-  Poly  alkyl  benzene  sufonate  !IZZ! 

Generic  name;  Poly  alkyl  benzene  sulfonate l.!ZZ.Z!Z-IIZl 

Genenc  name:  Poly  alkyl  benzene  sulfonate , _„ ilZZZIZZ" 

Genenc  name:  Poly  alkyl  benzene  sulfonate , ZIZZIZZ! 

Generic  name;  Benzene  alkyl  aulfonata 


3-dimethylure<dylmethyl-3.5,5-lnmethytoyck>-hexy1  dmiethyl  urea 

Genenc  name:  Aromatic  aliphatic  branched  polyester  rewn 

Gerenc  name;  Polymer  of  alkane  polyols.  aikane  diac  acxj  and  aromatic  acid!l 

Genenc  name;  Ester  of  aromatK  acids  and  aliphatic  polyols 

Geriene  name:  2-suballulad  propanoic  acid ~ 


Genenc  name  Mo(*fied  ethy1ene-chlorolnf1uoro.elhylene  polymer ZZZZl 

Ge'.^'      -1-.    Modified  polyester  polyurethane  from  substituted  alkanedkils.  alkan<*oic  acid  and  a 


S3-32': 

jere'  c 

"4--^ 

83-3^' 

je''e'^<: 

-a^^ 

83-322 

j^rerr 

-a.'^fl 

83-323 

.jOO^-C 

"A—^ 

ft3-324 

j^jrie^'C 

-a"^ 

6:^-325 

S^'-'e*'c 

'^ar-'e 

Z\A'-S 

es 

83-32€ 

jenerc 

"^"^ 

-  -"crylic  copolymer  of  Styrene  and  methacryiate  monomers  

-  Modified  alkyd  polymer  from  mo<ed  fatty  oils,  carbomonoeydic  anhydnde  carbo- 
-   4.  <]  and  a  substituled  alkane  dioi 

Polymenc  acrylate 

Mixed  gtyeol  okgoesters  of  meed  dk:artioxylk:  adds 


"'""  of  sliphatic  po^ol.  mono  Basic  acids  aixl  aromatic  diacids 

"siei  01  aliphatic  poiyots.  vegetable  oil.  and  aromatic  dibasK  acid...„ 

■'K  -  i^^enol  A.  epichloro-nydnr  polymer Z'.".ZZ'I 

wsv"   ;.:..ureiriare  trom  cafbomonocyclic  anhydnde.  alkanediols  and  daso- 
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47  FH  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FR  57337 
47  FH  57338 
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Do.. 


Expiration  date 


Mar  1,  1983 

Do. 
Mar  2,  1383. 

Do. 
Do. 
Do. 
Do. 


Do 
ar  5.  1983. 
Do 
Do. 
Da 
Do. 
Do. 

Do. 

Mar  6. 
1983. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Mar  7. 

-Do 

Do 
Mar  8. 

Do. 
Mar.  9, 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do 

Do. 
Mar.  12, 
Mar  13 

Do. 

Do. 

Do. 

Do 
Mar  14,  1963 


1983. 


1983 


1963. 


1983. 
1983 


Mar  15,  1983. 
Do. 

Do. 
Mar  16.  1983. 
Do. 
Do. 
Do. 
Do. 

Do. 
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I.  92  Premanufacture  Notices  Received  During  the  Month— Continued 


PMN 
No. 


Identity  and  generic  name 


FR 


Ejipiiahon  ( 


8:^-327 
e3-32« 
83-329 
83-330 
83-331 
83-332 
83-333 

83-334 
83-335 
83-33« 
eS-337 
83-338 
83-339 

83-340 


83-341 
63-342 

83-343 


83-344 
83-345 
83-346 
83-347 
83-348 
83-349 
83-350 
83-351 
63-352 
63-353 
83-354 
83-355 


Geoenc  name:  BlocKed  >soc>'anate 

Genenc  name:  Modified  copolymer  o<  aikenoic  esters  and  subMtuted  akienoK  esters  wilti  styrene  . 

Genenc  nafne\  Substituted  p^nyl.  azo  substituted  naphtrialenedisunonic  aod,  sodiuni  mK 

Generic  name  Substituted  phenate _._.„.„__„ ..„_____„___„__„„....._..„..._ 

Generic  name  Bis-aHtylated  phenol „ , „„ „ 

Generic  name:  Aromatic  alkyd — silicone  modified _ 

Generic  name:  ReaclKyi  proouct  of  polycycie-sulfonic  acid  salt  with  phosphorus  haMe/halogen, 

subsequent  reaction  with  an  amine,  subsequent  reaction  unth  an  aktehyde/sodiuni  tMuHita  alkail 

Generic  name:  Potymer  of  a<l(ane  poiyots,  aftanedioic  acid,  and  aromatic  diacid 

Genenc  name:  ((Sutwtituted  phenvt)a20)naphttia-lanesu«ooic  acid,  sodiuni  sail 

Methanesjilonic  add,  tm  (2  +  )  salt .,.,,, __. 

MethanesuHomc  acid,  lead  (2^)  salt __ 

Generic  name:  Substituted  1 ,8-tnpheriodkJx«zlne-dl«uHonlc  aoid,  sodkm  saK 

Genenc     name:     5-[4-chioro-«[3-[2(Hydroi<y-aui»onyloi<y)ethyHul»onyt]an*nol-1.3.5tnazirv2-yta- 

minol-3-[l.5disuHo-2napM^yla20)-4-hydroKy-2.  7-naphthalenedlauHonic  acid,  pentasodwm  slaL 
Generic     name:     S[4-t4  (4-cnioro-6-f3[2-(hyOroxy9uWor/ioxy)ethy*sultopyi)aniioo-1  3  5-tnazin-2- 

ylamir)o]'5-suHonaphttiylazo]-6-(ulfonaprithyiazol1.5-naphthaler>ed>suHonic     acid     penlasodium 

salt. 
Ge<ieric  name  7-t4-t4-chloro-6-[3-[2-tliydroi<y-suKonyioxy)ettiylsuHony1]an«iX)]/1.3.5-lriaw»-2-y1a- 

mino]-2-ure>dophenylazo]-1.3.5-napMha<enetn8ulforvc  acid,  tetrasodium  sail 
Generic    name:    3-[5-[4-ctiloro-«-C3-[2-(nydroKysuMonyto><y)ethylsuttonyt]«ni«no-l.3  5tnazin.2.yta- 

mino)-2-sultophenylazol-4-hydroxy-5-propionylamino-2.7.napninalenedisut»onic  acad.  tetrasodHjm 

salL 
Generic  name-  4.amino*C5-(4-chk)ro-t3-t2-(hydro«ysultonyloiry)ethylsuHony1]an*r>oM,3  5-triaiirv 

2  Y>amino]2-suHophenyiaTOl-5-hydro)cy-3-(4sul(opfieny(azo]-2.7-naphthaler«odisullonic         aod, 

pentasodium  salt. 

Genenc  name  Mercapto-5<ibst>tuted,  heterocyclic  nitrogen  compound _ „...._ „ 

Generic  name:  AlKyi  tfiiocyanate _ 

Polymer  o*  2-propeooic  acid.  2-methy1-,  methyl  ester  and  i,3-bu1yteneglycol  diacrylale. 

Partially  hydrogerwted  poiybenrytated  loluana _..„„.„ „ _.„ ™. . _ 

Polytieraylated  toluene „....., _„.„ ™„___..„„™__ 

Generic  name:  Poty  polymettiacrylate 

2-prDpoxy6ttiyl  acetate .., „ 

Polymer  of  tnmethylol  propane,  ethylene  glycol,  adipic  acid,  phlhalc  anhydride^ 

Genenc  name  Aloionatic  secondary  naphthalene __....„„„..„.„_.„.._.„_ 

Genenc  name  Aliphatic  secondary  naphthalene . 


Genenc  name:  Aliphatic  bis(secondary  naphttialene  amine) 

Generic  name:  Substituted  aromatic  secondary  naphttialene  amine. 


48  FR  72  (1/3/83).... 
48  FR  72  (1/3/83).... 
48  FR  72(1/3/83).... 
48  FR  73(1/3/83).... 
48FH  73  (1/3/83).... 
48  FR  73  (1/3/83). . 
48FR  73  (1/3/83).... 

48  FR  73  (1/3/83).- 
48  FR  73  (1/3/83).... 
48  FR  73  (1/3/83).... 
48  FR  73  (1/3/83). .. 
48  FR  862  (1/7/83).. 
48  FR  862  (1/7/83).. 

48  FR  862  (1/7/63).. 


46FR862(1/7/SS).. 
48  FR  862  (1/7/83).. 


48  FR  862  (1/7/63).. 


46  FR 
48  FR 
48  FR 
48  FR 
46  FR 
46  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
46  FR 


862(1/7/83). 

862(1-7«3)  .. 

662(1/7/63). 

862  (1/7/83),. 

862(1/7/63).. 

662  (1/7/83).. 

862(1/7/63). 

1819(1/4/83)..„. 

1819(1/14/82).. 

1618(1/14/63).. 

1818(1/14/83). 

1820(1/14/83). 


Do. 
r  18,  1963 

Do. 

Da 

Do. 
r  19,  1861 

Do 

Do 
Do 
Da 
Do 
r.  26,  1963 
Da 

Do 

Do 
Do. 

Do. 


Da 
Da 
Da 

r.  27.  1963 

Do 

Do 
r  28.  1963 
r  29.  1983. 

Da 
Da 
Do. 
Do 
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Na 


Identity  and  ger>eric  name 


FR 


Expiration  dale 


83-88 
83-89 

83-90 
83-91 
63-92 

83-93 

83-94 
83-95 
83-96 
83-97 
83-96 
83-99 
83-100 
63-101 

83- '02 
83-103 
83-104 
83-105 
83-106 
83-107 

83-108 

83-109 

83-110 
83-111 
63-112 

63-113 

83-114 

8»-11S 

83-116 
83-117 
83-118 
63-119 
83-120 
83-121 

63-122 


Generic  name  Omer  fatty  acids,  moniicaftjoxylic  acids,  and  diamines  potymer 

Genenc  name:  Dimer  fatty  acids,  monocartioxytic  acid.  polycarbOKytic  acid,  dtaminet  polymer. 

nvxJitied  with  an  acrylic  acid  copolymer 

Genenc  name:  Polymer  of  potysubslitaied  alltyi  acryiates _ 

Polymer  of  lal  oil  rosin,  gum  rosin  paraomakJehyde,  calcuim  hydroidde.  and  phenol 

Generic  name  Reaction  product  of  a  polyhalogenated  anhydnde,  maleic  anhydnde  and  aHtytene 

glycols. 

Genenc  name  Potyester  polycatiOKyiate  salt „ ..___„.„_„_^.._„_...___..„.... 

Genenc  nar'w  AHiyi  substituted  salicyaldetiyda .„_ ,__ __„_....._...„„__... „_ 

Genenc  nam*  Tnsutjstituted  benzothiaiota  salt _ 

Genenc  name;  ((Substituted  pheny1)azo)  benzenesulfonic  acid,  amlnium  aaN 

Genenc  name  Thermoplastic  polyurethane  reein 

Generic  name:  N-ftnmethylcartiomorwcycle)  laopenlarwl 

Generic  name  Sulfonated  prierx>l  formatdehyda  condensation  polymar.. 


Qertaric  name:  Copolymer  o<  styrene  with  substituted  alXarxjic  derivativea 

Generic  name:  Pofyrner  of  d<phenyimett\ane  diisocyanate.  hytjroxy  alkyl  alhart.  and  subatituted 

akanedlols. 

Generic  name:  Polyacrylate __....._„ .*. 

Generic  name;  Polyamine  urea  formaldehyde  condensate 

Generic  name:  Polyamlne  urea  formaldelryde  condensate...- _™. 

1 .2.benzenediamine,  4-ethoiry  sulfate  (1  1) _„„... 

Gerwhc  name:  Polymar  ol  aliphatic  and  aromatic  diacids  and  an  atphallc  diol 

Generic  name;   Modified  polyester  from  ca>t)omonocyd<c   anhydndes.   an  akanediol  and  an 

aUtanedioic  acid. 
Genenc  name:  Polymer  of  fatty  acids  with  a  substituted  alkanoic  acNt  caitiomonocyciic  acids. 

polyols  and  a  cartximonocyclic  anhydride 

Generic  n«me:  Substituted  alliyt  methacrylate „ _ „ 

Genenc  name  Saturated  acid  diester . . .. „___. 

Generic  name:  Aromatic  acid  diester _ 

Generic       name:       Hydroxy       napnthaienedisoHomc       acid        disodium       salt       ((2-((S0dMn 

sul100i<ye«hy1)sulfonyl)phenyl)azo  and  dichiorotnazinylammo  substtutett 
Generic  name   Benzenesulfonic  aod,  4-(4-((4-substituted  2  sulfophenyltazo)  3-cart»Ky-5-hydroxy- 

IH-pyrazol  1-yl)-.  «  sodium  salt. 
Genenc         name:  Naptithaienedisulfonic         acid,         disodwm         satl.  ((2-((80dum 

sullooicyethy<)suUonyl)aryl)a20.  and  monochiorotitazinylamino.  substituted,  copper  compien. 
Generic  name:  Maphthslenedisulfonic         acid.         dteodum  salt.  ((2-(sodium 

su)fooxyethyl)sultonyi)aryi)aza.  and  mor>ochtorolria2Jnytamino.  subslitiited.  copper  complex. 

GenerK  name:  Elhanol,  2-arylsultonyl,  hydrogen  tuNale  ester _ _.. 

Oxo  alcohols  (high  boiier$)-neopentyl  glycol  adipate  esler _ 

Generic  name:  Polymeric  polyamidoamine  

Generic  name:  Polyester  from  a  cartxynonocydic  anhydnde  and  substHuled  atranadkils 

Generic  name:  Reaction  product  of  isomenc  mreture  of  dioxocartxjpolycyelic  amir>e  with  suHur 

Polymer  of  dielhyieneglycol,  polyethylaneglycol.  dimethytterephlhalata.  iaophlhalK  acid,  S-suHo- 

isophthaiic  acid,  dimethyl  ester  sodium  salt. 
Generic  name:  Organic  sulfur  compound   ..„ -..._...„_...._ 


47  FR  52221 
47  FR  52221 

47  FR  52221 
47  FR  52222 
47  FR  52222 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


52222 
52222 
52222 
52222 
52222 
52222 
52222 
52222 
52223 


47  FR  52223 
47  FR  52223 
47  FR  52223 
47  FR  52223 
47  FR  52223 
47  FR  52223 

47  FR  52223 

47  FR  52223 
47  FR  52223 
47  FR  52223 
47  FR  52223 

47  FR  52224 

47  FR  52224 

47  FR  52224 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


52224 
52224 
52224 
52224 
52224 
52224 


11/19/82).. 
11/19/82).. 

11/^9/82).. 
11/19/62).. 
11/19/62)„ 


Jan.  29.  1963. 
Do. 

Do. 

Do 
Jan.  30.  1963. 


11/19/62).. 
11/19/8*).. 
11/19/82).. 
11/19/82).. 
11/19/82).. 
11/19/82).. 
11/19/82).. 
11/19/82).. 
11/19/82).. 


11/19/82).. 
11/19/62).. 
11/19/62).. 
11/19/82).. 
11/18/82).. 
11/19/82).. 

11/19/84„ 

11/19/89.. 
11/19/82).. 
11/19/82). 
11/19/62). 

11/19/62).. 

11/19/BQ. 

11/19/82J.. 

11/19/62). 
11/19/82).. 
M/19/82).. 
11/19/82).. 
11/19/82).. 
11/19/62).. 


> 


47  FR  52224(11/19/82)  . 


Da 
Oa 

Do. 

Do. 
Jwi.31.  1988. 

Da 

Do. 
Fab.  1.  1963 
Fab.  2.  1963. 

Fab  5.  1983 
Do 
Da 
Do 
Oa 
Do. 

Do 

Do 

Feb.  6.  1963 

Do. 

Da 

Da 

Da 

Oa 

Oa 
Da 
Da 
Da 
Fab.  7,  188*. 
Da 

Oa 


VOL 


3856 


I 
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;^N 


1 

S3-123    Po^[oxy(met^y^■1  2-«tn«rie<liyfl}.a.a  .a  -1  ^.3^xopanB*iyl^ri•-[l»-flydroxy■.  potymw  »•'*  a-«  fiydro- 
hydroxyDO)y[oxy-(niethy»-1^-«lh«nedtyni  •nd  l.l-m»l»»)rl«ne  b)st<-i*ocyanato-b6nzene]. 

3-Uo«Tx>-^4-t)»2  nydP0i<y«*y)iniino)-2-«n«tiyipneny(«zo>-5-«troben2oic  add  •thy!  estar 

3-»xortK>-M*-(b»2-«iy*oiry«(hy1ifniro)-pnenytazo)-5-nrtro6erao<c  aod  ethyl  ester 

Qenanc  name:  ModMad  DuonMliphaiic  addud 


9-V124 
S3-125 
93-126 
33-127  I  Polynier  of  acrylc  acKl  txjtyl  icrylaM.  2-tiydroi<y  ettiyi  acrylata.  mattiyt  aciytate,  and  2-«lt)yttiei<y1 

93- '2«     3«^^-.:  -d-e  Organo  zinc  salt . 

s:-^4     ?.^- :>•   '<  range,  dewaxed  daaraanited  stiala  oi) — 
-       ■'     -  ,     5   1 ,-    -jn  napMha  (snala  od). 
^  J     ."     -^a-,-  5!7i  ;ri  run  naphltia  (shale  oi) ... 

Snigm  run  mddto  disMlate  (sTiate  oi).. 

S<raigM  run  gas  oil  (shale  od) 

Atmosphere  tower  resKJuum  (shale  orf).. 

Vscuum  tonrar  condensate  (shale  oiO  . 

bght  vacuum  gas  ot  (shale  oi) 

Heavy  vacuum  gas  oil  (shale  oQ.. 

Vacuum  resNtum  (shale  od) 


FR  citation 


83-132 
83-133 
83-134 
83-135 
83-136 
83-137 
83-138 
83-139 
83-140 
83-141 
83-142 
83-143 
83-1*4 
83-145 
83-146 
83-147 
83-148 
83-149 
83-150 
83-151 
83-152 
83-i';3 

83--- 

83--- 

83-'; 

83-15a 

83-159 

83-160 


Fun  range  catalytic  cracked  naphtha  (shale  014 .. 


Light  catalytic  cracked  ckstillate  tsnale  ail).. 

Catalytic  cracked  darfieO  oil  (shale  oil) „ 

Catalytic  cracked  iignt  o.e^ins  (shale  oU) 

FuM  range  cataJytic  rslormed  naphtha  (shale  oM 

Fu«  range  alkylate  naphtha  (shale  oil) L 

Light  hydrocracked  naphtha  (shale  oil) j. 

Heavy  hydrocracked  naphtha  (shale  oil) 

Light  hydrocracked  *sbllate  (shale  oil) ,^ 

Light  thermal  cracked  -'aphtha  (shale  oil) ^ 

Heavy  thermal  cracked  naphtha  (shale  oQ 1 

Ljoht  thermal  cracked  chstjiiaie  (shale  oiO -l 

M*-^,.   -e'-A  cracked  distillate  (shale  oil) L 

Co*e    s'ae   :^') J 

".:Jroo*7s. 


acntha  ishaJe  od) , 

'  zed  ^eavy  ''taphtha  (shale  od)..., 
r  2ea  T>iadle  disuliate  (shale  oiQ .. 


-  .'    ^' }«  strajgnt  run  naphtha  (shale  od)... 

S"^  c  run  ^erosive  ishate  od) 

ught  paratttmc  distiiiare  (shaie  oil) 

Heavy  paratfinic  distiiiate  (shale  od) 

Ijght  catalytic  cracked  naphtha  (shale  oiO  . 


83-161  I  Heavy  catalytic  cracked  naphtha  (shale  od) 
83-162  !  Intennediate  catalylc  cracked  dMJNala  (: 

Heavy  catalytic  cracked  distillate  (shale  od). 

invafid  

Light  catalytic  reformed  napntna  (shale  wl) 


83-163 
83-1S4 
83-165 
83-166 
83-167 
83-168 
83-169 
83-170 
83-171 
83-172 
83-173 
83-174 
83-175 
83-176 
83-177 
83-178 
83-179 
83-180 
83-181 
83-182 
83-183 
83-184 
83-185 
83- '86 
83-187 
83-188 
83-189 
83-190 
83-191 
83-192 
83-193 
83-194 
83-195 
83- '.96 
83-197 
83-196 
83-199 
83-200 
83-201 
83-202 
83-203 
83-204 
83-205 
83-206 
83-207 
83-208 
83-209 
83-2 '0 
9,3-211 


OiO. 


Heavy  catalytic  lelain'ied  naphtha  (shale  od) 

Catalytic  reformer  Iractionaior  residue  (shale  oi). 

Light  alkylate  naphtha  (shale  oil)  „., 

Heavy  alit>(a'e  naphtha  (shale  oil) 

AJkyiate  OistiUaie  isnalo  oil) 

Polymenzation  naphtha  (shale  oil) 

Vbcous  potymer  (shale  oiO 

Isomenzation  naphtha  ;shala  oil)    

Heavy  hydrocracked  distillate  (shale  oil). 

Hydrocracked  residuurr,  (shale  o<l) 

Smreetened  nwjiSe  distillate  (shale  ol).... 

Normal  paralTms  (shale  oiO 

Sorption  process  raffinate  (shale  od) 

Solvent  refined  light  naphtha  (shale  od) 


t-:: 


Sclvent  refined  heavy  naphtha  (shale  oil)  .. 

Solvent  refined  middle  distillate  (shale  oil) 1 , 

Sowe^i  reftned  gas  01*  tshale  oil)      „..._ 

Solvent  re'ir^ed  light  carafmic  distillate  (shale  od) _ , 

Solvent  rtftineo  ^eavy  paraiftntc  disi;llate  (shale  od) .^ 

So^ent  jeasphaRed  re«3uai  od  (shale  oil)      

Solvent  aecatonized  heavy  paraf  imc  distillate  (shale  OK) -, 

Solvent  re'-ned  residual  od  (shaie  oiO «_ _.™ 

Solvent  reTireo  spent  luhe  od  (shale  od) _...| _ 

til^'i  raDhtha  solvert  extra.?!  (shale  oil)  „.J._ , 

Mfca^\  ^dChtha  solver'  extract  ishale  oil) | 

Middle  distillate  solvent  extract  (shale  oil) 

Gas  oil  solvent  extract  (shale  oiO 

Lighi  perar*!nic  Oistmaie  solvent  extract  (shale  od).™ 

"eavy  pa'arfipic  distillate  solvent  extract  Ishala  od) 

Sesidua.  oil  solvent  extract  (snale  oil) 

Heavy  paratfinic  disunate  decartsorization  raffinate  (1 
Clay  treated  iignt  paratfinic  *stitlala  (shale  oil) , ., 
Clay  treatao  heav^  paraffinc  oistiilate  (shale  dO  ■ 

Clay  treated  paraf^n  wax  (shale  oiO 

Chemically  neutralized  spent  lube  od  (shale  od)t.. 

HyOrotreated  lighl  naphttia  Istiale  od) _..]... 

Hydrolrealed  heavy  naphtha  (shaie  cd)  „..L, 

Hydrotreated  Ught  detdtata  (shale  oil) I.. 

Hydrotreated  "•idcS'i  distillate  (shale  oil) 

Hydrotreated  iiqW  paraffinic  distillate  (shale  od)i,.., 
HydrotreatPd  heavy  paraffinic  itstdtate  (shale  oil) 

Hydrotreated  parahin  wax  (shale  od) 

Hydrotreated  microcrystallirw  wax  (shale  od). .  »... 
Hydrotreated  vactjum  gas  oil  (shale  od)  i... 


Od).. 


rtydrotreatec  -esKJual  od  (shate  od) 

Solvent  dewa;<ed  light  paraffinic  dstllate  (shale  od) 


47  FR  bi!224  (11/19/82)  . 

47  FR  53782  (11. '29/82).. 
47  FR  53782  (11/29/82).. 
47  FR  53782(11/29/82).. 
47  FR  53782(11/29/82).. 


47  FR  53782  (11/29/82). 
47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82)  . 
47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82).  . 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)   .. 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)   .. 
47  FR  54367  (12/2/82)   .. 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)  ... 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/62) 
47  FR  54357  (12/2/82)   .. 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82) 
47  FR  54.357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)  ... 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  .... 
47  FR  54357  (12/2/82)  . 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)   . 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  .. 
47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357(12/2/82) 

47  FR  54357  (12/2/82)     . 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)    . 
47  FR  54357  (12/2/82)      . 
47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  . 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/62) 
47  FR  54357  (12/2/82)  . 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)   .  , 
47  FR  54357  (12/2/82)      . 
47  FR  54357  (12/2/82)    .. 
47  FR  54357  (12/2/82)    .. 
47  FR  54357  (12/2/82)     . 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82) 
47  FR  54357  (12/2/82)     . 
47  FR  54357(12/2/82) 
47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

■47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  . .. 
47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  5J357  (12/2/82) 

47  FR  54357  (12/2/82)  

4-  FR  54357  (12/2/82)    .. 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82) 

47  FR  54357  (12/2/82)  

47  FR  54357  (12/2/82)   . 


Expiration  date 


No. 


;;y?:: 


Do 

Do 
Do 
DC 
Do. 

Do 

Do 

Do. 

Do 

Da 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Da 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do. 

Do 

Do 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do 

Do. 

Do. 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Co 

Do 

Do 

Co 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do. 

Do 

I3o 

Do 

Do. 

Do. 

Do 

Do 


83-212 
83-213 
83-214 
63-215 
63-216 
83-217 
83-218 
83-219 
83-220 
83-221 
83-222 
83-223 
83-224 
83-226 
83-226 
83-227 
83-228 
83-229 
B3-2J0 
83-231 
83-232 
83-233 
83-234 
83-235 
83-238 

83-237 
83-238 
63-230 

83-240 

63-241 
83-242 
83-243 

83-244 


83-245 
63-246 

83-247 

63-248 

83-249 
63-250 
83-251 
83-252 
83-253 
83-254 
63-265 
83-2S6 
83  257 
83-258 
83-259 
83-260 
83-261 
83-262 


ni.  69  I 


PMN 
No 


82-642 
62-643 
62-644 
62-645 
82-646 

82-647 
82-646 
8? -649 
82-650 
82-651 
62-652 
82-653 
82-654 
62-655 
B2-a56 
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II.  175  Premanufacture  Notices  Received  Previouslv  and  Still  Under  Review  at  the  End  of 


No. 


83-212 
83-213 
83-214 
63-215 
83-216 
83-217 
83-218 
83-219 
83-220 
83-221 
83-222 
83-223 
83-224 
83-226 
83-226 
83-227 
83-228 
83-229 
83-230 
83-231 
83-232 
S3-233 
83-234 
83-23S 
83-236 

83-237 
83-238 
83-239 

83-240 

83-241 
83-242 
83-243 

83-244 


83-245 
63-246 
83-247 

83-248 

83-249 
83-250 
83-251 
63-252 
63-253 
83-254 
83-265 
83-256 
83  267 
83-258 
83-259 
83-260 
83-261 
63-262 
83-C63 


loentily  and  generic  name 


Solvent  dewaxed  heavy  paralfmic  dntillate  (shtfa  oQ.. 

Solvent  dewaxed  residual  oil  (shale  OK) 

Stock  WM  (shale  oil) 

Pelrolatuin  (shale  OH) 

Foots  oi  (shale  OH) ..._ 

ParaWn  wax  (shale  oil) 

Microc^sUilhne  wax  (shale  oil) __., 

Catalytic  dewaxed  napotha  (shale  oiO _ „^_ 

CataMic  dewaxed  middle  distillate  (shale  oK) 

Catalytic  dewaxed  »ght  paratfinic  oil  (snale  OH) 

Catalytic  dewaxed  heavy  paratfinic  oil  (shale  oil) 

HydroeuMuriied  light  nt^tfw  (shale  oiO 

HydrosuHurized  kerosloe  (shale  oil) 

Hydrodesultumed  gas  oil  (shale  oil).. 


HydrodesuliunTed  atmospheric  tower  residuuir  (shate  oi) .... 

HydrodesuWunzed  I'eavy  vacuum  gas  oil  (shale  oil) 

Hydrodesulfuriied  heavy  vacuum  gas  oil  (shale  oil) _ 

Steam  cracked  residuum  (shaie  OH)  

Light  aliphatk:  solvent  naphtha  (shale  oil) .. 


Medum  aliphatic  solvent  naphtha  (shale  oiO »»._.-.... 

Heavy  aliphatic  solvent  naphtha  (shale  oil) 

Ught  aromaBc  solvent  naphttia  (shale  oil) 

Heavy  aromatic  soiveni  naphtha  (shale  oil) 

Calcmed  colie  (shale  oil) 

Generic    name    Alkyl-subsntuted   imidazole   derivative 
benzothiazole 

Generic  name  Substituted  pyndine 

Genenc  name  PolyamiOe 


Of   methytiiyrinilginone-azomethyl-phenyl 


Genertc  name  Polyester  poiyurethane  tnm  a  diisocyanate  aiv)  an  aikanediol  with  alkanoic  acid 

and  anhydride 
Genenc  name  Reaction  product  of  inorganic  aod  with  the  reaction  product  of  cartioytic  acid  and 

alkanolamine. 

(3enenc  name:  Polyester  polycartjoxyiate  salt 

Genenc  name  Polymer  of  aliphatic  poiyols,  aliptiatic  and  aromatic  dicartxwyllc  acids 

(Senenc  name  Methyl^ixyetftyl-methyleoe  imtdaxolium  denv  of  copper  phthalocyanine  metfwxya- 

celate. 
Polymer  of  tetrahydronaphthalic  anhydnde.  tall  oil  fatty  aod,  tuspheool  A^jxirane  polymer,  phenol- 

epichtorohydrm-formaldehyde  polymer.  parafixmaldehyde.  diethylamine, 

diethylammopropylamme.  diisopropylamine 
Polymer  of  tetrahydronaphthalic  anhydnde,  phthalic  anhydride,  acrylic  acid.  2-ettiyt>exyl  ester. 

bisphenoi  A-oxirane  polymer    phenotepichlorohydnn-lormaldehyde  polymer,  paraformaldehyde, 

amnoeth>'lprop8ne<»ol.  buunol.  diethanolamine.  dtethytamme.  dieltiytainnapropylamine 
Polymar  of  tetrahydronaphthalic  anhydnde,  acrylic  acid,  2.tiydro«yothyl  ester,  methacrylic  acid,  2- 

hyoroxyl  ethyl  ester,  bisphenoi  Aonrane  polymer,  neodecanoic  aod.  2.3.epoxypropyt  ester. 

lokienediisocyanate,  N,N-diethanolamine,  dlethanolartwie 
Pofymer  of  iatrahyOronaphlhalic  maleic  anhydnde,  phthalic  anhydtida,  M  oil  fatty  acxj,  acrylic 

add,  2.hydroxyethyl  ester   methacrylic  aod.  24iydroxylethy1  ester,  melhacry»c  acKl,  2,3.epoxy 

propyl  eater  tusphenol  A^ixirane  polymor.  neodecanoic  aod.  2,3.epo«y  propyl  ester,  toioenedii- 

•ocyanate,  N,N.diettwnolamine,  diettianolamine  1 ,6-hexanediol.  txrtanol 
Polymer     of     bisphenoi     A  oxirane     polymer,     diisocyanate.     dwthanolamine,     dwthylamtne, 

diethytarriinovyopyla/Tiine 

Polymer  of  malomc  acid,  diethyl  ester,  diethylolpropane 

Polyrr^r  of  irtatomc  acid,  diethyl  eslef.  lnmethylolpropa.Te.  1.6-hexanedW _ 

(jenenc  name:  Ptienoity  modified  alkyd  _ _„ „„ 

Generic  name  Alkyl  amino-arnide  salt ._.___. 

G«ienc  name  Maleated  rosin  monobasic  acids  glycerol  ester _ _ 

GenerK  name  Maleated  rosin  monobasic  acids  glycerol  ester __...__.__...„ 

Genenc  name  Oicaitx>xylic  aod  monceater 


FR 


47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54357 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  54358 
47  FR  53782 


(12/2/82)  .„.. 

(12/2/82) 

(12/2/82) 

(12/2/82) 

(12/2/82)  _. 

(12/2/82) 

(12/2/82). 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 
(12/2/82).. 


(12/2/82) 

(12/2/82)  _.... 

(12/2/82). 

(12/2/82) 

(12/2/82). 

(12/2/82) 

(12/2/82) 

(12/2/82) 

(12/2/82) 

(12/2/82) 

(12/2/82) ...._. 

(12/2/82) 

(12/2/82) 

(11/29/82) 


Generic  name  Polymer  of  acrylic  a..id  and  mixed  alkyl  acrylates..._ 

Generic  name  Genenc  name  Copolymer  of  ethenyt  heterocyde  and  substituted,  etnenyl  benzene . 

Generic  name-  Polymer  of  styrene.  methacrylate  ester,  acrylic  ester.  arxJ  acrylic  acid  

Genenc  name:  Polyester  resin  

Genenc  name:  Modified  malealed  rosm  pentaerythntol  ester  alkylphenol  formaWehyde  ream 

2,2-biS  [4^4-aminoprierioxy)pl'enyl]  hexafkioropropane 

Genertc  name  Haiogenated  dinitro  ether  compound ..„ ^^ 

Genenc  name  Sut>sWuied  Ihiocyclic  compound  .„„ 


47  FR  53782  (11/29/82).. 
47  FR  53782(11/29/82).. 
47Ffl  53783  (11/29/82).. 

47  FR  53783  (11/29/82).. 


47  FR  53783  (i1/29/82).._.. 

47  FR  53783  (11/29/82) 

47  FR  53783  ( 1 1 /29/82) ...  „ 

47  FR  53783  (11/29/62) 


Ei^i^aaon  data 


Do 
Da 
Da 
Do. 
Da 
Da 
Da 
Da 
Do 
Da 
Da 
Do. 
Do 
Do 
Do 
Da 
Oa 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do 

Do. 
Fab  IS.  1963 
Do 


47  FR  53783  (11/29/82) 

47  FR  53763  (11/29/82) 

47  FR  53763  (11/29/82) 


47  FR  53783  (11/29/82).. 

47  FR  53783  (11 '29/82). 
47  FR  53783  (11/29/82).. 
47  FR  54537  (12/3/8^.... 
47  FR  54537  (12/3/82)... 
47  FR  54537  (1 2/3/82) -„ 
47  FR  54537  (12/3/82). 
47  FR  54537  (12/3/82). 
47  FR  55422(12/9/82).. 
47  FR  55423  (12/9/82)., 
47  FR  55422  (12/9/82).. 
47  FR  55422  (12/9/82)  _ 
47  FR  55422  (12/9/82).. 
47  FR  55422  (12/9/82)- 
47  FR  55423  (12/9/82)., 
47  FR  55423  (12/9/82).. 


Do. 

Da 

'  Da 

Do 

Oa 


Da 
Oa 

Oa 

Oa 

Do 

Do 
Fab.  16,  1963 
Feb  19.  1963 
Feb.  20.  1963 

Da 

Da 
Fab  23,  1963 

Do 

Do 

Do. 
Fab  27. 

Do. 

Oa 

Oa 


1963 


m.  69  PREMANUFACTURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH.  (EXPIRATJON  OF  THE  NOTtCE  REVIEW 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


PMN 
No 


82-642 
82-643 
82-644 
82-645 
62-646 

82-647 
82-648 
82-649 
82-650 
82-651 
82-652 
82-653 
82-«54 
82-655 
82-468 


Mentity  and  generic  name 


Generk:  name 
Genenc  name 
Genenc  name: 
Genenc  name 
Genenc  name 

salt 
Generk:  name 
Generk:  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Genenc  name 
Generic  name: 


Oganophospfiorus  compourx) . 
Organopfiosphorus  compound 
Alkyleno  ethe'  diol. 


Condensate  ol  lormaldehyde  and  an  orgarvc  base 

Cobalt  complex  rhydroxynitrophenyl-azo)-<sut)8»lu«od)p»ieny1  pyrezotones).  sodkjm 

[(Banzoquinoliny().(hTW)azolylmethytene()-odenediono  derivative,  mixed  salt..„ 

C(Benzoquinol:n/l).(imiaa20lylmethylene)J.*idened«)no  denvalive.  intxed  salt 

Benzene  dica^toxyhc  acid  polyester 

Pentasjbslitjted  penlanamide 

Melal  compiexeo  substiluted  aromatic  salt  .....„„.._.... _ „ 

Metal  compie.ed  substituted  aromatk;  salt _...__ _.„_ „ _..„..,._ 

Metal  complexed  substituted  aromatk:  salt _ „ 

Metaf  complexed  substrtuled  aromatic  salt 

SubsMuled  acrylamide  copolymer . 


Polymer  of  disubstituted  benzenes  and  disut>sttuted 


FR 


47  FR  41165  (9/17/82)., 
47  FR  41166  (9/17/82)., 


47  FR  41166  (9/17/82) 

47  FR  41166  (9/17/82) 

47  FR  41166  (9/1 7/62) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
<7  FR 
47  FR 
47  FR 


41166(9/17/82)., 
41166  (9/17/82)., 
41166  (9/17/82)., 
41166  (9/17/82)., 
41166  (9/17/82)., 
41186(9/17/82)., 
41166  (9/17'82).. 

41166  (9/17/82),. 
41166(9/17/82)., 

41167  (9/17/82). 


Expiratkin  dais 


Dae  1,  1961 
Do 
Do 
Do 
Da 

Oa 

Da 
Do 
Do 
Do 
Do 
Do. 
Do 
Oa 
Dae  7.  I96t. 


VOL 


3858 
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III  69  Premanufac^ube  No-^ices  -  )o  a-ich  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  cf^  ^^e  \c-\ce  Review 
Pebioo  Dots  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) — Contnued 


PMN 
No 


kJutiMy  wj  Q&ntfK  nafne 


«nnydnde  . 


=  71 

.;   ^-4 

62-677 
82-680 


9J-68< 
32-682 

S2-6S3 
82-685 
82-686 
82-687 
82-688 
82-689 
82-690 

S2-«91 
B2-«92 

82-693 

82-694 

82-695 

82-696 

82-697 

62-696 

82-699 

82-7W 

82-702  1 

82-703 

82-704 

82-705  I 

82-706 

82-707 

82-706 

82-709 

S3-2 

83-3 

83-4 

83-5 

83-6 

83-7 


,_.  .         .-w         .....  ^inde  pCymer __„.__„ . __„.__. 

,-■  -         )--    u.x>tieo  y^'VJfeXTionB , — —_— ™ „.„.»..„„„ ; 

..-.         -    _    viocMiea  po>yure«h«n». ._<.__„ __™_„..__ „_ 

^^r     .      ,:••;     UOOfl'tiO  dKll „ _ 

je<«^c  lame  4-»iydroxy-N-substtut9<J-3-"itrobeo79Pe9iHfonamide   _ 

3eoer<  name  3-«nino-4-*>ydroxy-l*-su«)s»tui8d  oenzenesuilonamide _ ._.._._ 

eK:,  t.TO<«c  and  paUnuc  aods _ „ 

jenenc  name:  Cyt*c  aldehyde - „ _ 

^oiyfoxy- 1 ,2-eiti«f>ed«y0  alphaCrC,  allioxyonega  inetboxy 

GeretK  name  Unsaiurated  polyestef  witti  halogenated  glycol 

Gerenc  ng-ne  Oxrane  polymer  o*  "socyamc  aoid  ester _ _ 

Generic  rame  vmyi  cnlonde-emylene  copolymer „ 

Ge^fK  ns  •>«  SubsMutad  oolyoWiyteneamme  pdyisobutenylsucdniniide 

G'--e.     -.ir^  SubsBtuted  polyethylerieamirv  poly<30t>uleny1succin<m<de  _ 

H€<a  1CJT  na^^swm  (HI  t>is<2<art)oxy(a«omoooperoiry-toerizoic  aad) _ 

Genenc  naf»>e  (socytriaie  lermrrviied  potyeeier-ettwr  po<yure(hane  prepolymer 

Gener>c  r^ne  Cfrfomium  conxMx  ol  a  substituied  pner>ola20pneny1pyra2Olone 

2-prr?c*'noic  acO,  2  hydronyetfiyl  esier    oolymer  with  2-etfV-2-(hydroxymetliyl)-1.3-propanediol.  • 

hyo-XK  nvdrcr/  poly(o«y- 1  2-eitiaried^l).  5-isocyanalo-l -(isocyanatomethyl)- 1.3.3- 

tnrneinytcycioneirane  and  2  oxepanone. 

Genenc  ^name  Ovon-.ium  complex  ol  a  sortor^apMhylazophenylpyfazolone _ 

Generc  name    Pdyester  from  an  alVanedioc  acid,  cartxxnonocyciic  anhydride  and  substituted 

ali<ane  dKxs 

G€^.enc  name   maioQervileO  ketone ..., 

Gen^'C  name   [>ethy*ene  glycol  ether „ _ 

Genenc  ~i^r'-e  !>>sut3stituted-1-naphthol    ... 

Generic  name  Mettiacrytale  coex)lymer    

Generic  nar^e  Acrylale  copolymer  solution 
Generic  rianv  Alklyl  ammo  ethoxy  ethanol 


T 


Generic  name   [HydroiytmettiytsuMonytjptwnyl]  azo  sutistituted  heteromonocycle.  metal  cocnptox 
(2  1).  compd.  alkanamme  (1  1) 

Generic  name  Ethylene  mterpolymer _ _ „ 

Genenc  name  SutMtituted  glycine  compleii . .»„ _ 

Generic  name   t  1  -dimethyietr.yl  peroxyestar ....» _ _ 

Genenc  name  Tnallryl  dioxane  » . _ _ 

Genenc  naiiiK  Alliyl  beyclorxjnaoe ,..„ „ __ 

i:  A*yl  spvononane  , 

'  AJItyl  sp»odecane    I „ 

:  Ammosuthjr  compound 1 „ _ 

Unsaturated  polyester _ _„ „ 

I:  Alkyd  resin         „ „ ™..,.; 


Genenc  name: 
Genenc  name: 
Genenc  name: 
Genenc  name 
Generic  name 

Genenc  name  Merai  oompiexed.  substituted  aromatic  azo  ctjmpound _ 

je'-jf'c  ■^arT^    Reaction  product  of  coco  glycendes.  suWur.  and  potyalkylene-substituted  phenol 

- :..'  saiior  product  witn  aldehyde  and  mixed  amines. 
3ere.' .   name    Reaction  product  o*  cartwxyllc  acid,  sulfur,  and  polyaikylone-substiluted  phenol 
condensauon  product  with  aldehyde  and  mixed  ammes. 

Generic  name  Epoxy  jrethane      ,      .  

Genenc  name  Sult.oonenylazonaphltiyl  dye 

Generc  ^.ame  Meotrakzed  reaction  product  of  an  alkanedioic  acid  and  substituted  aHianes 

Genenc  name  ester  of  diazo-naphlhoquinone    

Genenc  name:  OAiasic  actde  esters  ol  monohydiic  alcohols 

Genenc  name  Polymer  of  styrene.  substituted  sytrene.  and  substituted  inelhacfylate  salt 

Generic  name  O'suOstituted  propane ( .....„„ , 

Generic  na-me  £t>osirtuied  proper^e „ L 

Genenc  name   Substituted  alkanorc  aorte 

Genenc  name  SuPsdtuted  lactam     

Generic  name  SuPstituted  lactam        


fn  dtaHon 


47  FR  41167 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42152 
47  FR  42153 
47  FR  41153 
47  FR  42153 
47  FR  42153 
47  FR  42153 
47  FR  42153 
47  FR  43160 
47  FR  43161 
47  FR  43161 


(9./ 17/82) 
(9/24/82) . 
(9/24/82)  . 
(9 '24/821  . 
(9/24/82)  . 
(9/24/82).. 
(9/24/82) 
(9/24/82) 
(9/24/82)  . 
(9/24/82) 
(9/24/82). 
(9/24/82) . 
(9/24/82)  . 
(9/24/82) . 
(9/24/82)  . 
(9/24/82)  . 
(9/24/82) 
(9/24/82) .. 
(9/30/82) .. 
(9/30/82) . 
(9/30/82) 


47  FR  43161  (9/30/82) 
47  FR  43161  (9/30/82). 

47  FR  43161  (9/30/82) 
47  FR  43161  (9/30/82) 
47  FR  43161  (9/30/82) 
47  FR  43161  (9/30/82) 
47  FR  43162  (9/30/82) 
47  FR  43162  (9/30/82) 
47  FR  44608  (10/8/82)  . 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


44608 
44608 
44608 
44608 
44608 
44608 
44609 
44609 
44609 
44609 
44609 
44609 


(10/8/82). 

(10/8/82). 

(10/8/82). 

(10/8/82). 

(10/8/82) 

(10/8/82) 

(10/8/82) 

(10/8/82) 

(10/8/82) 

(10/8/82) 

(10/8/82). 

(10/8/82) 


47  FR  44609(10/8/82) 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


44609 
44609 
44609 
44609 
44609 
46371 
46371 
46371 
46371 
46371 
46372 


(10/8/82)... 

(10/8/82).... 

(10/8/82)  .. 

(10  8/82).. 

(10/8/92)   . 

(10/18/82) 

(10/18/82) 

(10/18/82) 

(10/18/82) 

(10/18/82)  . 

(10/18/82) 


ExpinMion  date 


Do 
Dec.  8,  1982. 
Dec  11.  1982. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Dec  12.  1982 

Do. 

Do 
Dec.  13.  1962. 

Do 
Dec.  14,  1982 

Do. 

Do. 

Do. 
Dec.  15,  1982. 

Do. 
Dec.  18.  1982. 


Dec.  19.  1982. 
Do. 

Do. 

Do. 

Da 

Do. 

Do 
Dec.  20,  1982 
Dec.  21.  1982. 

Dec  22.  1982 

Do. 

Do 
Dec.  25.  1982. 

Do 

Do. 

Do. 

Do 

Do 

Do. 
Dec.  26.  1982. 

Do 

Do 

Do. 

Do. 

Do 
Dec.  27.  1982 

Do 
Dec.  29,  1982 

Do. 

Do. 

Do 

Do 

Do 


IV  25  Chemical  Substances  for  Which  EPA  Has  Received  ^toTlCES  of  Cchuimencemcnt  to  Manufacture 


PVN 

Mc 


Oiemical  identilication 


80-177 

82-21 
82-176 
82-206 

82-231 
82-283 
82-314 
82-318 


82-372 
82-394 

82-396 

ie-410 
82-446 
82-448 


I  Oxrane.  polymer  with  methyl  oiurane,    1 .3K*<BOcyanalomelttylbenrer>e.  and  (2-hydroxyetny<)-2- 
I      propenoaie 

I  Genenc  name  Hydroxy  naphthoic  aad  melaJ  complex  ,  .. 

'  Generic  name  Epoxy  tunctic«>al  poivsiioxane  silca  resin    _ 

Reaction  product  of  C9.i2octadec<au'icrioK:  acid,  dimer.  polymat  with  2.SturandK]ne]  with  tallow 

diamine 
(Senenc  name  Lauryi  suHaie  ?ait  ot  •  .l^tiuted  p-d«20-dn)henylamine.  polymer  with  lormaldehyde . 

Genenc  r^ame'  t-butytatec  triph^n,'  i;**;sr.^ate 

Generic  name:  Ccporymer  ol  a*yi  ac-,  fated  and  niethacrylales 

Genenc  name    Amorture  of  napfrthaiere  smfonc  aod.  -(substituted  amino)-hyoioxy-((substituted 

phenvl)a20l  and  naptiltialene  suitor*  acKj.  (substituted  ammo)  hydroxy-Ksubstitutod  phenyl)azo). 

compounded  with  organic  aods 

Generic  name  ((Substituled  phenyi)a20)-dihy<Vo.hydroxy-alkyl-oxo-pyndineca(bonmiie  

Genenc  name:  Modified  oc'yul€t^ane  irom  a  diisocyanate.  sutjsiituled  aikanol  and  a  substituted 

alkane  diol. 
Generic  name   A  mixture  ol  benzam^Je    N.((substituted  naohthyl)azolphenyl-((subslituted  ammo- 

hydroxy-5ulfonapnihyl)azo)    and    benzamxje    N((SuOstituted    naphthyl)azo)phenyl((subsMuled 

ammo-hydroxy  sij«onapr>thyl)a20).  compo-jrided  with  organK  acids. 

Genenc  name  Substiiuted  'leterocyde  amine  aaN 

Generic  name.  Substituted  rmdazolotSrxine .. ._ 

Genenc   name    A   reaction   product 

compounded  wnh  organic  aods 


of  p^eny«J«  ((((butane  derivative)-substiiuled)-phenyl)a2o) 


FR  citation 


45  FR  54422(8/15/80),. 

47  FR  3594  (1/26/82),,. 
47  FR  11957  (3/19/82).. 
47  FR  13038  (3/26/82).. 


47  FR  14219  (4/2/92).... 
47  FR  17667  (4.23/82).. 
47  FR  19782  (5/7/82)... 
47  FR  19782  (5/7/82)  ... 


47  FR  23554  (5/28/82) 
47  FR  25401  (6/11/82).. 

47  FR  25402  (6/ 11/82) 


47  FR  25403  (6/11/82).. 
47  FR  28994  (7/2/82) ._. 
47  FR  28995  (7/2/82) .... 


Date  of 
commencement 


Dec.  23.  1982 

Mid  Dec  1982 
Nov  24,  1982 
Dec.  7,  1982 

Nov.  15.  1982 
Dec.  10.  1982 
Dec.  1.  1982 
Nov.  29.  1982. 


Aug.  25.  1982 
Nov.  29.  1962. 

Sept.  24,  1982 


Nov  15,  1982. 
Dec.  20.  1982 
Oct  18,  1982 
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IV.  25  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture — Continued 


PMN 

No. 


Chemical  idenMcation 


FRdtalion 


-- 


CMaol 
oonvnanoamanl 


82-529 
82-530 
82-558 
82-561 
82-565 
82-629 
82-641 
82-657 
82-667 
82-670 
83-21 


Genertc  name:  Aliphatic  acid  esiec  saN _ _ _ 

Genenc  name:  Acidic  aJiphatc  ester „ 

Generic  name:  Acetamldodlmet^/ls'loxane _ 

Genenc  name:  Sutistituted  unsaturated  pol/cyclic  alcohol _.„ _. „. 

Generic  name:  Alkenyl  alkanoate  ester _ _ 

Genenc  name  Dimethyl  hydanloin-formaldehyde-toKiene  suHorwmide  condensation  product 

Genenc  name:  Substituted  ammoniuTi  sulfonate 

Genenc  name:  Sulfonated  vinyiic  polymer 

Generic  name:  Cyclic  aldehyde 

Generic  name:  Oxrane  polymer  of  isocyanic  acid  ester „ „ 

Genenc  name:  Tnsubs*tuted  aro  naphtho*  disuKonic  acid _ _ _ 


47  Ffl 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


34188 
34188 
*334 
35334 
36469 
39885 
39685 
41167 
42152 
42153 
46373 


(8/6/82) .... 

(8/6/82) .... 

(8/13/82).. 

(8/13/82).. 

(8/20/82).. 

(9/10/82)... 

(9/10/82)... 

(9/17/82)... 

(9/24/82)... 

(9/24/82).... 

(10/18/82).. 


Dec.  1.  1962 
Dec  1.  1982 
Nov  12.  1982 
Jan  7.  1963 
Dec  15.  1862. 
Ok.  3.  1962. 
J«i.  4.  1963 
Dec  10.  1862. 
Dec  13.  1962. 
Dac^  14.  1962. 
Dae  4.  \9K. 


V.  24  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


PMN 
No. 


Identity  and  generic  name 


FRotatlon 


80-137 
80-138 
80-146 

80-147 
80-264 

81/558 

81-561 

81-660 

81661 

82-60 

82-387 

82-388 

82-586 

82-678 

82-679 

82-684 

82-701 

83-1 

83-11 

83-23 

83-24 

83-25 

83-36 

83-37 

83-49 


Benzeneamine,  4.4  -methylene  bis  t'V-(i-meihyt)utylidene) 

Benzeneamine.  4.4  -methytene  ens  ( /V-l  i -methybutyiidene) 

Pho^phorodittiioic  acid  0,0-&  (isohexyl.  isoheptyl,  isooctyl.  laononyl.  Isodecyl)  mixed  esters  zinc 

salt 

Pliosphofodithioic  acid  O.O-di  (isohexyl.  isoheptyl,  isooctyt.  isononyl.  isodecyll  mixed  esters 

(ienenc    name     Benzeneamine.    [/V(l-methylhexylidene)J*-(i-methyl    buty<idene)-4. 4 -methylene 

bisj 
4-hydroxy-3-(5-(2-hydroxysullony'.o"cy|  ethytsulfonyf)-2-methox^)hen/la20)-7-succinylamino-2- 

naphthalenesulfooc  acid  disodium  salt 
4-(4-[2-(hyd'oxysulfonyoxy)  ethylsultonyl).5-methyl-2-methoxyph8ny(a2ol-3-me!hyl-l-<3-sulto- 

pheny()-S-pyrazotone  disodium  salt 
4-hydroxy-3-(2-methoxy-5-methyl-4-(2-(hydroxysuNony1oxy)   ettiylsullonyl)   phenylazo)-l-naphttialene 

sulfonic  aod  disodium  salt 
4-hydroxy-3-(2-meltK)xy.5-methyl-4-(2.(hydrO!<ysullony!o<y)       ethylsultonyt)       phenylazo)-6-3-sulfo- 

phenyfl  amino-2'naphthalenesulfonic  acid  tnsodium  salt, 

Genenc  name:  Zinc,  0,0-bis  alkylphosphoro  dithioate .^;'. _ 

Phosphorodithioic  acid.  0.0  ,  secondary  txjtyl  and  isooctylrpixW  esters 

Ptiosphoroditfuoic  acid.  0,0  ,  secondary  txityi  and  <sooctyTmixed  esters,  anc  salt 

Wittidfawn  as  of  Oecemtier  3.  1982      

Genenc  name  Chsonnated  aromatic  azo  anthraqumone  ptgment ..I 


45  FR  48243  (7/18/80). 
45  FR  48243  (7/18/80). 
45  FR  49153  (7/23/80... 


Sepl  22.  1960 

Do 
Sept  17.  I860 


Chlorinated  aromatic  azo  pigment .. 
Halogenated  hydroca-t)on 
Aromatic  disazo  dye 


Generic  name 
Genenc  name: 
Ganerx:  name 
Genenc  name:  l^jtyhalogenaied  aromatic  al)iylated  Hydrocartxw.. 

Oxirane  ((phenyl  methoxy)  methyl    

Genenc  name  Substituted  phenol 

Generic  name  Sut>stituted  pyndine _ 

Generic  name  Substituted  pyndme _ ; 

Genenc  name  Aorylaled  alkoxylated  ahpliatic  glycol 

(jenenc  name  Acrylated  alkoxytaied  aliphatic  gylcol _ 

Genenc  name   Substituted  pyndine 


(FR  Doc.  8»-198S  Filed  1-26-83;  8:48  am] 
BIUJNG  CODE  6560-50-*! 


45  FR  49153  (7/23/80) 

45  FR  73127  (11/4/80) 

46  FR  55146  (11/6/81).. 

46  FR  55146  (11/6/81)„ 

47  FR  1021  (1/8/82) 


Do 
Dk  24,  1980 


JwiZ7.  iget- 


47  FR  1021  (1/8/82). 


47  FR  5932  (2/9/62) 

47  FR  25401  (6/11/82). 
47  FR  25401  (6/11/82).. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


43161 
43161 
43161 
44609 
46371 
46372 
46373 
46373 
46373 
47068 
47068 
49073 


(9/30/82).. 

(9/30/82). 

(9/30/82). 

(10/8/82). 

(10/18/82).. 

(10/18/82).. 

(10/18/82).. 

(10/18/82). 

(10/18/82).. 

(10/22/82).. 

(10/22/82)  . 

(10/29/82).. 


Mw  26.  1962 

Da 

Apr.  IS.  1962. 

July  30.  1962. 

Do. 

Nov.  22.  1961 

Do 
Dec  16.  1982 
D«C  20,  1962 
Oct  22.  1962 
Dec.  26.  1962 
Dec  21.  1962 
Dec  24.  1962 

Do 
Ow  27.  196C 
Dec  27   1962 
Dk.  21.  1962 


[OLEC-FRL  2294-2) 

FeifcMse  of  'nforrnatjon  Ciaimea  To  Be 
T^30e  Sece!  or  Confidential,  s/udical 
Hearing 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  Intent  to  Release  Data 
Concerning  the  Pesticide  2.4.5-T.  Agent 
Orange,  and  TCDD. 

SUMMARY:  In  connection  with  litigation 
in  the  United  States  District  Court  for 
the  Eastern  District  of  New  York,  In  re: 
Agent  Orange  Product  Liability 
Litigation,  MDL  No.  381,  certain 
defendants  in  that  litigation  have  served 
the  United  States  with  a  discovery 
request  for  the  production  of  documents 
in  the  possession  of  the  Environmental 
Protection  Agency  concerning  the 
following  chemcials:  2,4,5- 


trichlorophenoxyacetic  acid  (2,4, 5-T).  all 
isomers  of  fetrachlorodibenzo-p-dioxin 
(TCDD),  and  Agent  Orange.  Some  of  the 
documents  which  are  responsive  to  the 
discovery  request  may  contain 
information  which  is  or  is  alleged  to  be 
trade  secret,  confidential  or  otherwise 
privileged.  The  government  proposed 
that  EPA  documents  be  made  available 
to  the  parties  in  the  case  without  prior 
review,  pursuant  to  a  stringent 
protective  order,  for  the  sole  purpose  of 
conducting  discovery  in  this  litigation. 
The  Protective  Order  provides  that 
release  to  the  parties  on  this  basis  shall 
not  be  regarded  as  a  public  disclosure. 
Many  of  the  documents  which  would  be 
responsive  to  the  discovery  request 
were  submitted  to  the  Agency  by 
persons  who  are  not  parties  to  the 
litigation.  The  Protective  Order  provides 
for  a  hearing  at  which  data  submitters 
who  are  not  parties  to  the  litigation  and 
who  object  to  the  release  of  their  data 


pursuant  to  the  Protective  Order  may 
appear  before  the  Court  to  comment  on 
the  adequacy  of  the  Protective  Order. 
Information  submitted  to  EPA  by  non- 
parties who  have  not  requested  an 
opportunity  to  be  heard  by  February  28, 
1983  will  be  released  by  EPA  pursuant 
to  the  terms  of  the  Protective  Order  after 
that  date.  Information  submitted  by  non- 
party data  submitters  who  have  made  a 
timely  request  to  participate  in  or 
present  evidence  at  the  hearing  will  not 
be  released  until  the  hearing  has  been 
held  and  the  Special  Master  has  so 
ordered.  On  January  13, 1983,  judge  Pratt 
issued  the  Protective  Order  as  Pretrial 
Order  #42.  The  Protective  Order  is  set   ' 
forth  in  full  at  the  end  of  this  notice. 

DATES:  The  hearing  at  which  non-partie» 
may  object  to  the  adequacy  of  this 
Protective  Order  will  be  held  before 
Special  Master  Sol  Schreiber  at  10:00 
a.m.  March  4, 1983.  Any  non-party  data 
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submi'ter  w:sh;ng  "o  participate  in  or 
preser'  e'.  ;dence  at  the  hearing  must 
notify  Soeciai  Master  Sol  Schreiber  at 
Suite  4915  \  P'^rr  Plaza.  New  York, 
New  York  :o;:^    212)  594-5300  no  later 
than  Fer)rjary2a  1983. 
ADDRESS:  The  hearing  will  be  held  at 
In;  ted  Sra'^-s  District  Court  for  the 
F,<!s-»rn  U  s--'ct  nf  New  York,  Uniondale 
■ir^.d  He-r:  sread  Tumoikes,  Uniondale, 
New  Y'-TK  lis;  ? 

FOR  FURTWER  INFOBMATtON  CONTACT. 

:^d:T.  vVhee.e:  L)'::   -  of  General 
Counsel,  Pesticides/Toxic  Substances 
Division  (A-132),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W.— 
Room  530WT,  Washington.  D.C.  20460, 
(202)  382-7510. 

SUP9UEMENTARy  INFORMATION:  The 


V  ete 
Ax- 


'.I'  \-i-  :a  =  L  .V _::=  wrought  by 
"i  d;   ne  Vietnam  War  who  are 
2  idmages  for  adverse  health 
allegedly  caused  by  exposure  to 
O'i   i°,  a  defoliant  used  during 
■r  i'  :   :  "    •  Agent  Orange,  a  mixture  of 
2  4  5-T  and  2,4-D  (2,4- 
dichiorophenoxyacetic  acid),  contained 
TCDD  as  a  contaminant.  The  Agency  is 
currently  subject  to  a  discovery  request 
from  the  defendants  for  records  in  its 
files  relating  to  2,4,5-T,  TCDD.  and 

Tne  ^  ff  nddnt  parties  in  the  litigation 
who  requested  this  discovery  are  Dow 

1  nt-nuudl  Company.  Diamond 
Shamrock  Corporation,  Hercules, 
Incorporated,  Monsanto  Company. 
Thompson-Hayward  Chemical 
Company,  Hooker  Chemical  Company, 
L'niroyal.  Incorporated,  Thompson 
Chemical  Corporation,  and  Hoffman- 
Taff,  Incorporated.  Although  the  request 
came  from  the  defendants,  it  should  be 
noted  that  the  plaintiffs  will  also  be 
given  access  to  any  information  made 
available  by  the  Agency  in  response  to 
defendants'  discovery  request,  subject 
to  the  same  conditions  and  restrictions 
as  the  defendants. 

The  defendant  parties  have  mutually 
agreed  to  permit  release  of  records  in 
Agency  files  consisting  of  or  relating  to 
the  data  defendants  have  submitted  on 

2  4.5-T.  TCDD.  and  Agent  Orange, 
subject  to  the  provisions  of  a  very 
stringent  Protective  Order  governing 
access  to  and  utility  of  the  records. 
However,  also  among  the  documents  in 
the  Agency's  files  which  are  responsive 
to  the  discovery  request  are  records 
consisting  of  or  relating  to  data 
submitted  by  sources  who  are  not 
parties  to  the  litigation.  This  information 
includes,  but  is  not  limited  to, 
information  submitted  to  the  Agency  by 
companies  in  connection  with  the 
registration  of  pes'icide  products 


containing  2,4,5-T.  In  addition.  Agency 
files  currently  contain  information  on 
2.4.5-T.  TCDD.  and  Agent  Orange,  which 
was  not  submitted  in  connection  with 
the  registration  process.  The  requested 
information  may  include  trade  secrets, 
product  formulae,  and  manufacturing 
process  data,  or  other  data  for  which 
claims  of  confidentiality  have  been  or 
might  be  made.  Information  responsive 
to  the  discovery  request  may  have  been 
submitted  to  EPA  pursuant  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA).  the  Toxic 
Substances  Control  Act  (TSCA),  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  The  Food.  Drug  and 
Cosmetic  Act  (FDCA).  the  Clean  Air 
Act.  the  Federal  Water  Pollution  Control 
Act  or  other  statutes. 

The  Agency  proposed  that  the 
provisions  of  the  Protective  Order 
should  govern  the  release  of  both  party 
and  non-party  information  contained  in 
Agency  records.  On  January  13, 1983,  the 
Court  approved  the  Protective  Order, 
making  it  applicable  to  both  party  and 
non-party  data. 

The  Protective  Order  provides,  in  part, 
that  release  by  EPA  of  the  information 
on  the  subject  chemicals  pursuant  to  the 
Protective  Order  ".  .  .    shall  not  be 
considered  public  disclosure  under  the 
applicable  statutes  and  regulations 
governing  disclosure  of  the  responsive 
documents."  Accordingly,  with  respect 
to  information  on  the  subject  chemicals 
released  pursuant  to  the  Protective 
Order,  EPA's  statutory  and  regulatory 
obligations  regarding  the  public 
disclosure  of  trade  secrets  and/or 
confidential  information  (e.g.,  FIFRA 
§  10[d])  are  inapplicable.  The  Protective 
Order  provides  restrictions  on  who  may 
examine  documents  and  on  the  use  of 
the  documents. 

The  Agency  believes  that  the 
Protective  Order  will  adequately  protect 
any  information  which  will  be  released 
to  the  parties.  However,  the  Agency  has 
requested  that  the  Court  hold  a  hearing 
to  allow  non-parties  and  opportunity  to 
be  heard  on  the  question  of  whether  the 
Protective  Order  provides  adequate 
protection.  The  terms  and  conditions  of 
the  Protective  Order  are  fully  set  out 
below. 

Any  non-party  wishing  to  participate 
in  or  present  evidence  at  the  hearing 
must  notify  special  Master  Sol  Schreiber 
in  writing  by  February  28, 1983. 

Dated:  January  25, 1983. 
Robert  M.  Perry, 

Associate  Adminsttntor  for  Legal  and 
Enforcement  Counsel  and  General  Counsel. 


■rii  District  of  New 


U.S.  District  Coi  r* 
York 

In  re  Agent  Orange"  ft'oduct  Liability 
Litigation,  MOL  «381  (all  cases),  pretrial 
Order  No.  42. 

lOn  December  21, 1983,  special  master 
Sol  Schreiber  submitted  a 
"Recommended  Protective  Order 
Governing  documents  Obtained  From 
the  Environmental  Protective  Agency." 
See  Appendix.  No  party  has  objected  to 
the  terms  of  the  order,  and  the  court 
approves  and  adopts  it  in  full. 
So  ordered. 

Dated:  Uniondale,  New  York.  January  13, 
1983. 

George  C.  Pratt 

U.S.  Circuit  fudge' 

U.S.  District  Court  Eastern  District  of  New 
York 

In  re  "Agent  Orange  "  Product  Liability 
Litigation,  MDL  #381  (all  cases).  Special 
Master's  Recommended  I'rotective  Order 
Governing  Documents  Obtained  From  the 
Environmental  Protection  Agency. 

This  Protective  Order  is  entered  pursuant 
to  Rule  26(c)  of  the  Federal  Rules  of  Civil 
Procedure.  Based  upon  information  furnished 
to  the  Court  by  the  Environmental  Protection 
Agency  ("EPA".  "Agency")  and  after  hearing 
from  counsel  for  all  parties,  the  Court  finds 
that: 

1.  Pursuant  to  several  of  its  authorizing 
statutes  and  regulations.  EPA  requires  that 
various  kinds  of  information  be  submitted  to 
it  for  various  purposes  associated  with  its 
regulatory  responsibilities.  In  addition,  other 
information  is  generated  or  collected  by  EPA. 
Some  of  this  information  which  is  currently 
cdntained  in  EPA's  files  is  relevant  to  this 
proceeding  and  is  responsive  to  the 
defendants'  discovery  requests  for  documents 
served  on  the  United  States  Government. 

2.  The  information  described  in  Paragraph 
1  was  submitted  to  the  agency  by.  or  related 
to,  both  parties  and  nonparties  in  this 
proceeding. 

3.  Much  of  this  information,  whether  it 
relates  to  parties  ("party  information")  or 
non-parties  ("non-party  information"),  is 
subject  to  claims  of  confidentiality  under 
applicable  federal  statutes  and  regulations, 
and  may  be  entitled  to  confidential  treatment, 
including  non-disclosure,  limited  disclosure 
or  restricted  disclosure. 

4.  The  responsive  documents  which  are 
subject  to  claims  of  confidentiality  or 
privilege  are  intermingled  and  not  easily 
separable  from  all  other  responsive 
documents  not  subject  to  such  claims. 
Moreover,  many  individual  responsive 
documents  contain  both  confidential/ 
priviledged  information  and  non- 
confidential/non-privileged  information. 

5.  Due  to  the  large  total  number  of 
responsive  documents  in  the  Agency's  files 
(estimated  to  be  in  excess  of  one  million 


'Of  the  United  States  Court  of  Appeals,  Second 
Circuit.  Sitting  by  designation. 
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pages),  EPA  would  need  a  great  deal  of  time 
to  separate  cpnfidential/privileged 
documents  from  all  other  documents,  and  to 
separate  confidential/privileged  information 
from  non-confidential/non-privileged 
information  within  the  body  of  certain 
individual  documents. 

6.  Prior  review  by  EPA  of  all  responsive 
documents  in  order  to  segregate  or  delete 
confidential/privileged  information  would 
substantially  delay  the  discovery  process  and 
make  it  unlikely  that  the  scheduled  June  27, 
1983  trial  date  would  be  met.  In  addition, 
such  segregation  would  be  at  considerable 
expense  of  Agency's  resources. 

It  is  therefore  ordered,  adjudged,  and 
decreed: 

7.  That  EPA  release  to  any  party  requesting 
such  release,  any  re.sponsive  documents,  or 
information  contained  therein,  to  be  used 
exclusively  for  purposes  associated  with 
litigation  of  this  case  pursuant  to  Paragraphs 
10  and  15.  and  for  no  other  purpose. 

8.  That  such  release  by  EPA  pursuant  to 
this  Protective  Order  shall  not  be  considered 
public  disclosure  under  the  applicable 
statutes  and  regulations  governing  disclosure 
of  the  responsive  documents. 

9.  By  agreement  among  the  party- 
defendants,  in  order  to  expedite  the 
discovery  process,  all  responsive  documents 
submitted  by  or  collected  from  party- 
defendants,  including  those  subject  to  claims 
of  confidentiality,  shall  be  released  by  EPA 
pursuant  to  the  terms  of  this  Protective  Order. 

10.  Before  EPA  makes  available  to  the 
parties  for  use  in  this  litigation  any 
responsive  documents  containing  non-party 
information,  notice  to  non-parties  will  be 
given  as  follows:  To  the  extent  EPA  is  able  to 
identify  non-party  data  submitters,  personal 
notice  by  mail  will  be  provided.  In  addition 
EPA  will  give  notice  by  publication  in  the 
Federal  Register.  Within  10  days  of  entry  of 
this  Order.  EPA  will  submit  to  this  Court  and 
serve  on  all  parties  a  proposed  form  of  notice. 
Such  notice  shall  state  the  facts  giving  rise  to 
this  Protective  Order  in  addition  to  informing 
such  non-parties  that  release  of  any 
responsive  documents  or  information 
contained  therein,  which  are  subject  to 
claims  of  confidentially  by  non-parties,  will 
commence  30  days  after  this  notice  has  been 
mailed  or  published  unless,  within  that  time, 
an  affected  non-party  requests  an 
opportunity  to  be  heard  before  this  Court.  In 
the  event  of  such  a  request,  EPA  will 
continue  the  discovery  by  producing  other 
non-party  data  to  the  extent  it  can  be  readily 
segregated  from  non-party  data  subject  to  the 
request  for  hearing.  The  documents  of  the 
requesting  non-party  will  not  be  released  to 
the  parties  in  this  case  pending  further  order 
of  this  Court.  Any  objection  from  non-parties 
will  be  directed  to  the  Special  Master  for  his 
review  and  recommendation  to  this  Court. 

11.  That  pursuant  to  the  exemption  in 
section  (b)(ll)  of  the  Privacy  Act,  5  U.S.C. 
§  552a.  providing  for  disclosure  of 
information  subject  to  that  Act  pursuant  to  an 
order  of  a  court  of  competent  jurisdiction,  it  is 
hereby  ordered  that  responsive  documents  or 
information  contained  therein,  which  are 
subject  to  claims  of  privilege  based  on 
privacy  considerations,  are  to  be  released  by 


EPA  in  response  to  appropriate  discovery 
requests  in  this  proceeding  and  subject  to  the 
terms  of  this  Protective  Order. 

12.  That  nothing  in  this  Order  shall  be 
construed  to  constitute  a  waiver  of  a  right  to 
claim  confidential  treatment  for  any 
document  entitled  to  it  under  all  applicable 
federal  statutes  and  regulations  in  any 
circumstances  other  than  those  addressed  in 
this  Protective  Order  except  as  provided  by 
the  Protective  Order. 

13.  That  the  provisions  of  Section 
12(a)(2)(D)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  ("FIFRA"), 
and  all  of  the  penalties  attached  thereto, 
regarding  unlawful  use  of  information 
acquired  by  authority  of  FIFRA  which  is 
confidential  thereunder,  apply  to  information 
released  pursuant  to  this  Order  but  used  in  a 
manner  inconsistent  with  this  Order. 

14.  That  federal  statutes  mentioned  in 
paragraphs  3  and  12  of  this  Order  shall 
include,  but  are  not  limited  to,  sections  10(b), 
10(0  and  10(g)  of  FIFRA,  the  Trade  Secrets 
Act,  18  U.S.C.  §  1905,  (Supp.  IV,  1980)  and  the 
Privacy  Act  5  U.S.C.  §  552(a)  (1976). 

15.  That  the  term  "used  exclusively  for 
purposes  associated  with  htigation  of  this 
case"  as  used  in  Paragraph  7  of  this  Order  is 
defined  as  follows: 

a.  Responsive  documents,  and  information 
contained  therein,  will  be  used  exclusively 
for  the  purpose  of  discovery  and  trial 
preparation  in  the  subject  litigation  as 
contemplated  by  the  Federal  Rules  of  Civil 
Procedure,  and  will  be  kept  confidential  and 
will  not  be  exhibited,  described  to,  or 
discussed  with  anyone  not  a  Designated 
Person  (as  defined  in  paragraph  c,  infra],  or  a 
Qualified  Person  (as  defined  in  paragraph  d, 
infra),  or  counsel  for  the  United  States.  No 
use  will  be  made  of  these  documents  or 
information  contained  therein,  for  any 
purpose  other  than  such  discovery  and  trial 
preparation  in  this  litigation. 

b.  Responsive  documents  may  be  copied 
only  to  the  extent  necessary  to  permit  their 
use  fti  accordance  with  the  terms  of  this 
Order  and  no  further.  Any  Designated  Person 
who  requests  and  receives  a  copy  of  any 
responsive  document  will  be  held  responsible 
and  accountable  for  that  copy  of  the 
document  and  all  copies  made  of  that  copy 
for  any  purpose. 

c.  A  Designated  Person  is  one  who,  in 
advance  of  seeing  any  of  these  documents,  (i) 
is  designated  by  counsel  of  record  for  any 
party  to  this  litigation,  and  (ii)  signs  a  formal 
consent  (Exhibit  A)  to  be  bound  by  all  the 
terms  of  this  Order.  Each  counsel  of  record 
will  be  responsible  for  forwarding  copies  of 
the  designation  and  signed  consent  forms  to 
this  Court,  where  they  will  be  filed  under 
seal. 

(i)  Plaintiffs'  Designees  may  include  a 
reasonable  number  of:  each  plaintiffs 
counsel  of  record,  their  paralegals  and/or 
their  professional  consultants  or  expert 
witnesses,  and  no  others. 

(ii)  Defendants'  Designees  may  include  a 
reasonable  number  of:  each  defendant's 
counsel  of  record,  their  paralegals,  their 
professional  consultants  or  expert  witnesses, 
and  no  others. 

(iii)  The  professional  consultants  or  expert 


witnesses  referred  to  in  sub-paragraphs  (i) 
and  (ii)  supra,  may  not  be  employees, 
corporate  representatives  or  corporate 
consultants  of  chemical  companies:  however, 
they  may  include  independent  consultants  or 
expert  witnesses  paid  by  the  companies. 

d.  A  Qualified  Person  is  a  witness  to  a 
deposition  noticed  by  any  party  to  this 
litigation,  provided  that: 

(i)  all  persons  in  attendance  at  the 
deposition,  except  for  the  Court  Rej)orter.  and 
counsel  for  the  United  States,  are  Designated 
or  Quahfied  Persons; 

(ii)  the  witness  is  advised  in  writing  or  on 
the  record  of  the  deposition  of  this  Order  and 
the  witness  agrees  in  writing  or  on  the  record 
to  be  bound  by  all  its  terms: 

(iii)  copies  of  documents  covered  by  this 
Protective  Order,  through  identified  and 
numbered  as-  exhibits  to  the  deposition,  will 
not  be  made  a  physical  attachment  to  the 
transcript  of  the  deposition  to  be  filed  with 
the  Court  (uifless  filed  under  seal). 

(iv)  any  reference  at  the  deposition  to 
documents  of  non-parties  will  cause  that 
portion  of  the  deposition  testimony  to  be 
sealed. 

e.  No  copy  of  these  documents  will  be 
made  a  part  of  the  Court  record  of  this  multi- 
district htigation  for  any  piupose  whatsoever 
except  under  seal. 

f.  Upon  the  termination  (by  District  Court 
order  or  verdict  or  settlement)  of  all  the 
actions  consolidated  in  this  multi-district 
litigation,  all  designees  of  all  parties  will 
provide  to  the  counsel  of  record  for  the 
United  States  either  (i)  all  copies  of  these 
documents  retained  by  them,  or  (ii)  a 
statement  to  the  effect  that  all  such  copiet 
have  been  destroyed. 

g.  At  any  point  in  time  prior  to  the 
termination  of  these  actions  that  any  party's 
counsel  no  longer  needs  these  documents  for 
the  purposes  outlined  hereia  that  party's 
designees  will  provide  the  counsel  of  record 
for  the  United  States  either  (i)  ail  copies  of 
these  documents  retained  by  them,  or  (ii)  a 
statement  to  the  effect  that  all  such  copies 
have  been  destroyed. 

h.  No  modification  of  this  Order  will  be 
made,  nor  any  additional  use  of  the 
documents  authorized,  except  by  order  of  the 
District  Court  for  the  Eastern  District  of  New 
York  upon  written  application  to  the  Court 
and  after  an  opportunity  for  all  parties  and 
the  United  States  Government  to  be  heard. 

i.  This  Order  shall  be  binding  upon  all 
persons,  including  parties.  Designated 
Persons  and  Qualified  Persons.  It  is 
enforceable  by  the  contempt  powers  of  the 
United  States  District  Court  and  any  other 
appUcable  or  appropriate  sanction  imposed 
in  the  discretion  of  a  District  Judge  of 
competent  jurisdiction. 

j.  If  any  Designated  or  Qualified  Person 
becomes  the  subject  of  any  court's  subpoena 
for  the  production  of  any  of  these  documents, 
or  information  contained  therein,  that  person 
will  promptly  notify  the  Government  and  all 
parties  to  this  htigation  of  the  pending 
subpoena,  and  notify  the  issuing  court  of  this 
Protective  Order. 

k.  If  at  any  time  any  party  wishes  a  waiver 
relative  to  a  certain  document  or  documents 
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from  the  rfs'-.  :ti;)r,'i  'mposed  by  the 
conditions  in  this  Paragraph,  the  party  may 
request  such  a  waiver  from  this  Court  in 
writing,  with  notice  to  all  other  parties  and 
the  Government,  specifically  identifying  the 
document  or  documents  in  question  and  the 
pu.'pose  for  which  the  waiver  is  requested. 

16.  That  docioments,  information  or 
testimony  submitted  to  EPA  in  connection 
with  the  1974  proceeding  involving  the  Dow 
Chemical  Company  ("Dow")  and  Hercules 
Incorporated  and  the  1979  proceeding 
involving  Dow  but  filed  under  seal,  as  well  as 
materials  submitted  to  or  developed  by  EPA 
in  connection  with  settlement  discussions 
(including  documents  reflecting  the  substance 
of  those  discussions]  arising  from  the  1979 
2.4,5-T/8ilvex  cancellation  proceeding  shall 
not  be  produced  in  response  to  discovery 
requests  in  this  litigation. 

17.  By  agreement  of  EPA  and  the  Monsanto 
Company,  nothing  in  this  Order  shall  be 
construed  to  supersede  or  affect  in  any  way 
the  status  of  the  litigation  between  Monsanto 
and  EPA  in  Monsanto  Company  v.  Gorsuch, 
No.  79-0366-C.  presently  pending  in  the  U.S. 
District  Court  for  the  Eastern  District  of 
Missouri.  In  particular,  nothing  in  this  Order 
is  in  conflict  with  or  is  intended  to  supersede 
or  affect  paragraph  8  of  the  April  7. 1981 
order  entered  by  the  Court  in  that  case.     I 
Monsanto  Company  is  bound  by  this         ' 
Protective  Order  to  the  same  extent  as  the 
other  party-defendants. 

Dated:  December  21, 198Z 
Sol  Schreiber, 
Special  Master. 

Exhib;'  ■■.A" 

Agreement  Concerning  Environmental 
Protection  Agency  Documents  Subject  to 
Protective  Order  Entered  in  the  United  States 
District  Court  for  the  Eastern  District  of  New 
York  on  ,  1982 

The  undersigned  hereby  acknowledges  that 
he  has  read  the  Protective  Order,  date 

.  1982.  and  entered  in  the  United  States 
District  Court  for  the  Eastern  District  of  New 
York  ,  1982,  in  the  action 

entitled  In  Re  Agent  Orange  Product  Liability 
Litigation.  MDL  No.  381  (All  Cases), 
understands  the  terms  thereof  and  agrees  to 
be  bound  by  such  terms  as  if  he  were 
signatory  thereto. 


FEDERAL  COMM' 
C0MM;SS(0N 


:;ns 


(Date) 


I 


&  ^-nature 


Busmess  Address. 


Designating  Counsel. 
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(File  No.  260 10-CL-P-{  13^-82,  etc.) 

A-j V  anced  Mobile  Phone  Service,  Inc., 
o  •  .     Designating  Applications  for 
C  o ■-  =- o  :i a '"  ^  H earing  on  Stated  Issues 

Memorandum  Opinion  and  Order 
Grantiiig  Authorization  and  Designating 
Applications  for  Hearing 

Adopted:  January  18, 1983. 

Released:  January  21, 1983. 

In  re  Applications  of  Advanced 
Mobile  Phone  Service.  Inc.,  File  No. 
26010-CL-P-{13)-82),  for  a  construction 
permit  to  establish  a  new  cellular 
system  operating  on  frequency  block  B 
in  the  Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Philadelphia.  Pennsylvania, 
Standard  Metropolitan  Statistical  Area. 
Unity  Telecommunications  Systems, 
Inc.,  CC  Docket  No.  83-25,  File  No. 
26124-CL-P-{13)-82:  Celcom 
Communications  Corporation  of 
Pennsylvania,  File  No.  26164-CL-P-{16)- 
82;  Automatic  Wide-Area  Cellular 
Systems,  Inc.,  File  No.  26064-CUP-(18}- 
82;  Cellular  Mobile  Systems  of 
Pennsylvania,  Inc.,  File  No.  26188-CL-P- 
(16)-e2;  MCI  Cellular  Telephone 
Company,  File  No.  26113-CL-P-(13)-82; 
For  a  construction  permit  to  establish  a 
new  cellular  system  operating  on 
frequency  block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Philadelphia.  Pennsylvania, 
Standard  Metropolitan  Statistical  Area. 
Designating  applications  for 
consolidated  hearing  on  stated  issues. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are  (a)  the  captioned 
applications  of  Unity 
Telecommunications  Systems,  Inc. 
(Unity),  Celcom  Communications 
Corporation  of  Pennsylvania  (Celcom), 
Automatic  Wide-Area  Cellular  Systems, 
Inc.  (AWACS),  Cellular  Mobile  Systems 
of  Pennsylvania.  Inc.  (CMS),  MCI 
Cellular  Telephone  Company  (MCI),  and 
Advanced  Mobile  Phone  Service,  Inc. 
(AMPS)  to  construct  cellular  radio 
systems  to  serve  the  Philadelphia, 
Pennsylvania,  Standard  Metropolitan 
Statistical  Area  (SMSA);'  and  (b) 


'  In  its  decision  in  Cellular  Communications 
Systems.  CC  Docket  No  79-318.  86  FCC  2d  469 
(1981)  (hereinafter  referred  to  as  Report  and  Order). 
modified  in  Memorandum  Opinion  and  Order  on 
Reconsideration.  89  FCC  2d  58  (1982).  and  further 
modified  in  Memorandum  Opmion  and  Order  on 
Further  Reconsideration.  90  FCC  2d  571  (1982).  the 
Commission  adopted  rules  for  the  cellular  radio 
service. 


various  motions,  petitions,  and 
pleadings  related  to  the  applications.* 
AMPS  proposes  use  of  the  wireline 
allocation  (frequency  block  B)  and 
Unity.  Celcom,  AWACS,  CMS,  and  MCI 
propose  use  of  the  nonwireline 
allocation  (frequency  block  A). 

2.  As  discussed  below,  after  carefully 
reviewing  the  applications  and  related 
pleadings,  we  find  all  applicants  except 
Unity  to  be  fully  qualified  to  construct 
and  operate  a  cellular  system  in 
Philadelphia.  Because  we  find  that  the 
public  interest  would  be  served  thereby, 
we  will  grant  the  AMPS  application. 
Since  the  proposals  of  Unity,  Celcom, 
AWACS,  CMS,  and  MCI  to  use  the  same 
frequencies  in  the  same  geographical 
area  are  mutually  exclusive,  a 
comparative  hearing  will  be  held  to 
determine  which  of  the  applicants 
would  best  serve  the  public  interest.  We 
are  also  requiring  that  AWACS,  Unity, 
and  MCI  modify  their  applications  as  set 
forth  below.  Finally,  for  the  reasons 
discussed  below,  we  are  designating 
qualifying  issues  concerning  the  Unity 
application. 

Unity  Application 

3.  Financial  qualifications.  Petitioners 
AWACS,  Celcom,  and  CMS  contend 
that  Unity  has  failed  to  demonstrate  that 
it  is  financially  qualified  to  construct 
and  operate  its  proposed  facilities.  The 
arguments  raised  relate  to  the  same 
financial  showing  which  Unity 
submitted  for  all  five  markets  in  which  it 
applied  (Philadelphia.  Miami,  Tampa, 
Detroit,  and  Atlanta).  Our  discussion  of 
the  financial  qualifications  in  this  order 
will  take  into  account  the  financial 
showing  for  each  of  these  markets  and 
will  dispose  of  arguments  raised  by 
petitioners  in  each  of  the  respective 
applications. 

4.  Unity  submitted  a  June  3, 1982, 
letter  from  Faneuil  Hall  Associates 
(Faneuil)  stating  that  it  "  *  *  *  is 
prepared  to  act  as  lead  investor  in 
arranging  a  financing  in  the  range  of 
$50,000,000  for  Unity  *  *  *."  The 
petitioners  contend  that  Faneuil  has  not 
sufficiently  identified  itself;  described 
its  prior  experience  in  arranging 
financing;  or  stated  its  required  terms  of 
equity  ownership.  The  petitioners 
conclude  that  Unity  has  failed  to 
provide  reasonable  assurance  that  $50 
million  in  equity  financing  is  available. 

5.  The  Commission,  when  it  adopted 
its  cellular  rules,  contemplated 
applicants  might  need  or  want  to  obtain 


'Petitions  to  defer  Commission  action  on  the 
AMPS  application  pending  a  grant  of  a  construction 
permit  for  the  non-wireline  block  of  frequencies 
have  also  been  filed  by  Rogers  and  CMS.  See 
paragraph  38  below. 
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equity  financing.  Section  22.917(e)  of  the 
Rules  requires  applicants  using  such 
financing  to  furnish  the  identity  of  the 
investor,  letters  of  commitment,  and  the 
terms  of  the  transaction.  In  its  letter, 
Faneuil  identifies  itself  as  "*  *  *a 
Massachusetts  venture  capital  limited 
partnership  [which]  has  participated  in  a 
,  large  number  of  venture  financing  for 

start-up  companies  in  several 
j  industries."  In  its  reply.  Unity  further 
identifies  Faneuil  by  stating  that  Faneuil 
is  "*  *  *  another  financing  institution 
with  whom  principals  in  UTS  have  had 
a  long  and  successful  relationship." 
While  this  information,  although 
minimal,  may  be  sufficient  to  identify 
Faneuil,  the  June  3  letter  indicates  that 
Faneuil  is  not  the  sole  investor;  rather 
Faneuil  states  that  it  will  be  the  "lead 
investor"  in  the  equity  financing 
package.  We  conclude,  therefore,  that 
the  equity  arrangement  will  involve   ' 
additional  investors  who  are  not 
identified  in  the  application  as  required 
by  the  rules.  Nor  are  any  terms  of  the 
$50  million  equity  participation  specified 
either  in  the  financial  section  of  the 
application  or  in  the  pleadings. 

6.  The  Faneuil  Hall  equity  financing 
arrangement  is  distinguishable  from  3iat 
which  the  Commission  accepted  in 
Advanced  Mobile  Phone  Service,  Inc.,  et 
al.  [Chicago  Order],  FCC  82^52, 
released  November  1, 1982,  at  para.  10- 
12.  In  that  case,  one  of  first  impression, 
the  equity  financing  agreement  involved 
a  publicly  offered  stock  purchase  plan. 
The  plan  was  described  in  great  detail. 
The  applicant  submitted  letters 
expressing  the  expert  opinion  of  a  large 
and  experienced  banking  firm  that  funds 
were  available  to  the  applicant  through 
a  public  offering.  The  letters  explained 
in  detail  how  the  firm  had  reached  its 
decision,  stating  that  it  had  previously 
managed  three  successful  financings  for 
the  applicant  and  thus  was  familiar  with 
the  marketplace's  reaction  to  the 
applicant's  offerings.  The  letters  further 
stated  that  the  equity  commitment  was 
made  only  after  the  firm  had  carefully 
analyzed  the  applicant's  financial 
position,  its  current  capitalization,  and 
its  future  business  plans,  and,  moreover, 
the  firm  agreed  to  act  as  managing 
underwriter  with  respect  to  the  issue. 
The  letter  from  Faneuil,  on  the  other 
hand,  contemplates  a  privately  offered 
stock  purchase  plan.  When  there  is  a 
privately  offered  plan,  the  Commission 
has  long  required  the  applicant  to 
identify  the  prospective  shareholders 
and  to  show  that  they  are  able  to  meet 
their  commitments.  See,  e.g.,  Merrimack 
Valley  Broadcasting,  Inc.,  82  FCC  2d 
166. 174-5  (1980),  and  Peoples 
Broadcasting  Corporation,  et  al,  68  FCC 


2d  1569, 1575  (1978).  No  subscribers 
other  than  Faneuil  are  identified,  and  no 
details  of  the  stock  purchase  plan  are 
furnished.  We  are  not  told  whether 
Faneuil  has  any  experience  sohciting 
investors  in  the  telecommunications 
industry,  whether  it  has  obtained 
commitments  or  expressions  of  interest, 
or  whether  it  has  even  identified  a 
potential  pool  of  cellular  investors. 
Accordingly,  we  are  unable  to  conclude 
that  Unity  has  provided  reasonable 
assurance  that  the  $50  million  equity 
financing  is  available. 

7.  Unity  also  submitted  a  $50  million 
letter  of  credit  from  Freedom  National 
Bank  of  New  York.  The  petitioners  argue 
that  the  bank  has  not  committed  its  own 
funds  to  Unity  but  simply  agreed  to 
assist  Unity  in  seeking  financing.  Rules 
Section  22.917(e)  requires  applicants 
relying  on  credit  arrangements  to  furnish 
such  information  as  the  identity  of  the 
creditor  (or  creditors),  letters  of 
commitment,  and  terms  of  the 
transaction.  Although  exact  details  such 
as  interest  rates  need  not  be  specified, 
the  applicant  must  submit  sufficient 
information  as  to  provide  reasonable 
assurance  that  the  funds  are  available. 
See  Multi-State  Communications,  Inc.  v. 
FCC,  590  F.2d  1117  (DC.  Cir.  1978).  cert, 
denied,  440  U.S.  959  (1979).  After 
reviewing  the  letter  of  credit  from 
Freedom  National  Bank,  we  conclude 
that  the  apphcant  has  failed  to 
demonstrate  reasonable  assurance  that 
the  funds  are  available.  The  letter  states 
that  the  bank's  principals  "*  *  *  shall 
be  pleased  to  participate  in  the  total 
financing  opportunity  associated  with 
[the  5  Unity  applications]  *  *  *."  The 
letter  specifies  an  upper  credit  limit  of 
$50  million.  No  mention  is  made  of 
payment  schedules,  amount  of 
payments,  interest  rates,  commitment 
fees,  or  any  other  terms  of  the 
transaction.  The  letter  goes  on  to  state: 
"It  is  our  intention  to  syndicate  any 
application  that  may  be  forthcoming  in 
the  form  of  a  consortium  of  [various 
financial  and  lending]  institutions  with 
whom  we  have  had  successful 
participations  in  the  past."  The  letter 
provides  no  information  to  identify  the 
other  institutions  which  will  comprise 
the  consortium,  and  no  commitment 
letters  are  furnished  from  such 
institutions.  Under  the  circumstances, 
we  cannot  find  that  the  $50  million  in 
credit  will  be  available  from  the 
Freedom  National  Bank. 

8.  For  the  reasons  discussed  above, 
we  conclude  that  Unity  has  failed  to 
demonstrate  the  availability  of  funds 
necessary  to  construct  and  operate  its 
proposed  cellular  systems.  We  will 
therefore  designate  an  issue  as  to 


whether  Unity  is  financially  qualified  in 
Philadelphia  and  in  the  four  other 
markets  where  Unity  applied.  We  have 
chosen  to  designate  in  this  order  a 
financial  issue  as  to  Unity's  entire 
financing  arrangement  because  we 
believe  this  approach  is  the  most 
efficient  way  to  consider  the  various 
Unity  applications,  i.e.,  it  can  be 
determined  whether  Unity  has  financing 
for  one  market,  or  all  five  markets,  or 
some  number  in  between.  Unity  will  at 
that  point  have  greater  tliscretion  for 
deciding  how  many  (and  which) 
applications  to  prosecute.  The 
alternative  is  to  examine  each  Unity 
application  in  hearing  on  a  case-by-case 
basis.  This  approach  duplicates  the 
efforts  of  all  parties  and  (in  the  event 
that  Unity  can  demonstrate  the 
availability  of  some  but  not  all  of  its 
financial  arrangement)  depends  not  on 
which  applications  Unity  prefers  to 
prosecute  but  on  the  luck-of-the-draw  as 
to  which  markets  are  examined  (and  in 
what  order)  by  the  Commission.  We  will 
therefore  examine  in  hearing  the  overall 
financial  package  of  Unity  and, 
depending  on  how  much  funding  is 
available,  permit  Unity  to  modi^  or 
dismiss  other  applications  accordingly.* 

9.  Technical  qualifications.  The 
petitioners  have  raised  objections  to 
various  aspects  of  the  applicant's 
technical  proposal.  The  staff  has,  upon 
review  of  the  application,  identified  a 
number  of  inconsistencies  or  defects  in 
the  technical  portions  of  the  application. 
These  defects  are  briefly  described 
below. 

10.  Digital  transmission.  CMS 
contends  that  the  digital  transmission 
rate  specified  in  Unity's  technical 
proposal  will  render  Unity's  cellular 
system  incompatible  with  cellular 
systems  in  other  markets,  in  violation  of 
the  Commission's  cellular  rules.  In  reply. 
Unity  explains  that  CMS'  technical 
objection  was  based  on  a  confusion  as 
to  the  purposes  of  the  digital 
transmission  and  that  the  Unity  system 
in  fact  comphes  fully  with  the 
Commission's  rules  and  will  be 
compatible  with  other  cellular  systems. 
It  appears  that  the  particular  equipment 
proposed  by  Unity  has  previously  been 
type-accepted  by  the  Commission. 
Furthermore,  the  cellular  rules  require 
compatibility  with  other  cellular 
systems.  We  find  that  Unity  has 
adequately  responded  to  the  petitioner's 


'In  addition  to  Philadelphia.  Unity  hat  filed 
cellular  applicationa  for  Miami,  Tampa.  Detroit  and 
Atlanta.  In  those  marketi.  any  applicant  whose 
proposal  is  electrically  mutually  exclusive  with 
Unity's  application  may  file  a  motion  for  limited 
intervention  on  the  financial  Issue  in  this 
proceeding. 
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allegations  on  this  matter.  In  any  event, 
a  system  operated  by  Unity  or  any  other 
licensee  will  be  subject  to  the  rules' 
compatibility  requirement. 

n.  Site  availability.  Petitioners  CMS, 
MCI,  and  AWACS  contend  that  Unity 
has  not  demonstrated  that  its  proposed 
si'es  are  available  and  that  Unity  has 
merely  designed  a  hypothetical  system 
with  no  specific  sites.  Unity  replies  that 
it  has  reasonable  assurance  of  site 
availability  and  meets  the  Commission's 
s'dndards  in  this  regard.  The 
Comm.ission  does  not  require  that  actual 
copies  of  site  leases  be  submitted  but 
does  require  that  an  applicant 
demonstrate  reasonable  assurance  that 
proposed  sites  are  available.  Sampson 
Broadcasting  Co..  Inc..  52  FCC  2d  954, 
959.  (1975).  We  agree  with  petitioners 
based  on  both  internal  inconsistencies 
and  'ne  lack  of  any  sort  of 
documentation  regarding  sites.  First,  in 
.ts  engineering  data  (Section  4,  Exhibit 
E-1),  Unity  specifies  the  locations  and 
coordinates  of  the  13  proposed  cell  sites. 
While  Exhibit  E-1  shows  Sites  B,  D  and, 
apparently,  F  to  be  existing  structures, 
Exhibit  E-34  (FAA  notification  Form 
7460-1)  shows  all  13  antennas  to  be  free- 
standing monopoles.  Furthermore,  in 
Section  3.  at  p.  23,  Unity  states  that 
"[mjost  of  the  cell  sites  are  to  be 
installed  on  existing  structures  (towers 
located  on  antenna  farms  and/or  high 
nse  buildings),"  yet  at  least  10  of  the 
antennas  are  described  as  new 
structures  in  Exhibit  E-1,  and  all  are 
listed  as  new  monopoles*  in  Exhibit  E- 
34.  It  is  not  possible  to  cross-check  and 
venfy  the  antenna  structure  information 
m  the  Form  401  submission  because 
L'nity  included  only  three  representative 
sketches  of  types  of  antenna  mountings 
(Exhibit  E-14)  rather  than  a  sketch  for 
each  site.'  Second,  there  is  no 
documentary  evidence  of  any  kind  to 
show  that  any  of  the  sites  is  on  an 
a"tenna  farm,  as  represented  by  Unity. 
To  establish  reasonable  assurance,  an 
applicant  must,  at  the  very  least,  show 
that  the  site  has  been  used  as  an 
antenna  site  in  the  past  and  will 
continue  to  be  used  as  such.  The  burden 
only  involves  obtaining  a  brief  letter 
from  the  owner  of  the  property  or  his 
agent  attesting  to  the  existence  and 
^ature  availabihty  of  the  site.  Even  a 
copy  of  a  public  record  showing  the  use 


'This  tenninology  indicate*  that  the  applicant 
intends  to  construct  a  new  monopole  structure  on 
the  ground  rather  than  attach  an  antenna  to  a 
previously-constructed  rooftop  antenna  site. 

'  in  contrast,  each  of  the  other  applicants  hai 
included  a  sketch  of  each  antenna  structure  which 
oorresponds  to  the  description  of  the  site  in  the 
Form  401  See.  e.g..  MCI  .Application.  Vol.  1.  pp.  1- 
23a  through  1-45.  and  AWACS  Application.  Vol.  1. 
Exmbi'  E-«  for  each  site. 


of  the  land  as  an  antenna  farm  would 
suffice.  Unity  has  failed  to  provide 
anything  other  than  unsworn  statements 
which,  as  shown  above,  are  not 
internally  consistent.  Based  on  the 
foregoing,  we  shall  designate  a  site 
availability  issue  for  each  of  the  13  sites 
against  Unity.  The  Administrative  Law 
Judge  may  use  our  summary  procedures 
to  resolve  this  issue  if  Unity  submits 
amendments  showing  reasonable 
assurance  and  correcting  the 
inconsistencies  mentioned  above. 

12.  Vertical  prof  He  sketches.  In  its 
petition  to  deny,  AWACS  points  out  that 
the  Unity  application  does  not  include 
vertical  profile  sketches  of  the  various 
proposed  antenna  structures.  Such 
profile  sketches  are  a  requirement  of 

f  22.15(c).  We  are  unable  to  find  them. 
We  therefore  instruct  Unity  to  submit 
conforming  amendments  with  the 
Administrative  Law  Judge  (ALJ) 
providing  the  required  vertical  profile 
antenna  sketches  and  to  bring  its 
application  in  compliance  with  the  rules. 

13.  Effective  radiated  power.  In 
reviewing  the  Unity  applications,  the 
staff  has  found  that  the  figures  given  for 
effective  radiated  power  (ERP)  (Exhibit 
E-17)  are  inconsistent  with  the 
calculated  ERP  or  transmission  line  loss 
figiu-es  given  in  Exhibit  E-13.  We  will 
therefore  require  the  applicant  to  submit 
an  amendment  with  the  ALJ  which 
provides  the  correct  figures  for  losses 
between  the  transmitter  and  the  antenna 
for  each  location  in  order  to  clarify  the 
apparent  discrepancies  in  ERP. 

14.  Major  environmental  action. 
AWACS  argues  that  portions  of  the 
Unity  apphcation  constitute  a  major 
environmental  action  and  must  therefore 
include  an  environmental  impact 
statement  pursuant  to  §  1.1305  of  the 
Rules.  The  Unity  application  includes 
three  cell  sites  the  construction  of 
which,  under  §  1.1305,  may  constitute  a 
major  action.  (Unity  states  that 
construction  of  the  other  sites 
constitutes  minor  actions.  The  petitioner 
does  not  contest  this  representation.) 
Unity  has  submitted  a  statement 
(Section  4,  Exhibit  E-35)  describing  the 
facilities  to  be  constructed  at  the  three 
sites,  including  height  and  special  design 
features,  and  also  describing  the  site, 
the  surrounding  area  and  its  uses.  In 
discussing  the  considerations  which  led 
to  selection  of  the  three  sites.  Unity 
further  states  that  to  its  knowledge, 
there  are  no  zoning  prohibitions  in  effect 
and  no  adverse  environmental  effect 
would  result  from  the  proposed 
construction.  We  conclude  that  Unity 
has  fully  complied  with  the 
requirements  of  §§  1.1305, 1.1311,  and 
22.913(a).  concerning  the  National 


Environmental  Policy  Act  and  related 
Commission  Rtiles.  Based  on  the 
materials  submitted  by  Unity,  we  have 
determined,  pursuant  to  S  1.1313(b),  that 
grant  of  the  apphcation  will  not  have  a 
significant  environmental  effect. 

15.  CGSA.  AWACS  contends  that  the 
Unity  application  is  defective  for  failing 
to  define  its  proposed  CGSA.  In  its 
response  (Exhibit  1),  Unity  states  that 
the  CGSA  is  defined  by  and  is  depicted 
in  the  application  by  the  39  dBu  contour 
coverage.  Although  the  CGSA  is  not 
drawn  on  the  contour  map  submitted  by 
the  applicant  and  no  explanatory 
statement  appears  in  the  application  as 
to  the  exact  area  which  the  applicant 
considers  as  constituting  the  CGSA,  we 
will  nevertheless  accept  the  response 
submitted  by  Unity  as  clarification  on 
this  issue.  In  order  to  make  it  easier  for 
the  ALJ  to  compare  proposals,  we  will 
require  Unity  to  submit  an  amendment 
with  the  ALJ  consisting  of  a  new  map 
which  includes  the  following 
information:  a)  All  cell  sites  plotted;  b) 
39  dBu  contours  for  each  site;  c)  CGSA 
boundary;  and  d)  SMSA  boundary.  Also, 
the  map  must  indicate  pertinent  border 
information  to  determine  proper  station 
plotting  of  all  cell  sites. 

16.  The  defects  discussed  above,  when 
taken  individually,  appear  for  the  most 
part  to  be  minor,  and  some  of  them  will 
be  resolved  by  amendments  which  we 
have  instructed  Unity  to  file.  We  will 
designate  a  site  availability  issue  and 
permit  the  other  technical  matters 
discussed  above  to  be  resolved  through 
the  normal  comparative  process.  Under 
our  cellular  rules  and  policies,  if  the  ALJ 
should  determine  that  technical 
deficiencies  remain,  the  ALJ  will  be  able 
to  award  comparative  demerits  where 
appropriate.* 

CMS  Application 

17.  Financial  qualifications. 
Petitioners  AWACS  and  Celcom  allege 
that  CMS  is  not  financially  quahfied. 
The  Commission  has  already  concluded 
that  the  Graphic  Scanning  Corporation, 
CMS'  parent,  is  financially  qualified  to 
construct  and  operate  cellular  systems 
in  all  thirty  markets,  including 
Philadelphia,  for  which  CMS  has 
applied.  See  Chicago  Order,  supra  note 
3,  at  paras.  6-12.  Additionally,  the 
Philadelphia  application  includes  a 
letter  dated  June  2, 1982  from  the  parent 
company  to  CMS  committing  $6,000,000 
for  the  CMS  Philadelphia  Cellular 
System.  The  letter  specifically  states 


•See  para.  41,  infra.  Because  we  are  adding 
quaUfying  issues,  we  will  suspend  the  procedural 
deadline  in  Section  22.916(b)(4)  and  aUow  the 
Administrative  Law  Judge  to  require  such  additional 
evidence  as  may  be  necessary.  See  para.  47. 
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that  r,ont  of  these  funds  have  been 
committed  to  other  cellular  system 
apphcations  or  to  other  projects.  We 
GJnd  that  this  satisfies  the  requirement  of 
I  22.917(b)  that  resources  used  to 
demonstrate  financial  ability  regarding 
one  cellular  system  may  not  include 
funds  committed  elsewhere,  and  we  find 
CMS  financially  qualified  to  construct 
and  operate  the  proposed  cellular 
system  in  the  Philadelphia  market. 

18.  Technical  issues.  AWACS  raised 
certain  objections  as  to  whether  CMS 
has  adequately  demonstrated  site 
availability  and  whether  the  CMS 
facilities  will  be  capable  of  handing  off 
calls  from  cell  to  cell  as  a  mobile  unit 
moves  across  the  Philadelphia  area.  The 
responses  submitted  by  CMS  are 
sufficient  to  demonstrate  with 
reasonable  assurance  that  the  proposed 
sites  are  available  and  that  the  proposed 
facilities  are  fully  capable  of  providing 
the  requisite  automated  service.  We 
conclude  that  the  CMS  proposal  fully 
complies  with  the  technical  standards 
set  forth  in  the  appendix  to  the  Report 
and  Order,  supra. 

19  Market  study.  AWACS  questions 
the  validity  of  CMS'  market  study, 
claiming  its  forecasts  of  demand  to  be 
unrealistically  low.  AWACS  contends 
that,  since  the  CMS  forecasts  of  demand 
are  erroneous,  the  applicant  cannot 
possibly  design  a  cellular  system  which 
will  meet  the  demand  which  will  in  fact 
materialize.  AWACS  concludes  that  the 
application  is  therefore  defective.  In 
response,  CMS  submitted  a  detailed 
analysis  which  supports  the  validity  of 
its  market  study,  points  to  alleged 
misstatements  in  the  petitioner's 
arguments,  and  finally  contends  that  the 
issue  of  the  ability  to  meet  anticipated 
demand  is  a  comparative  rather  than  a 
quahfying  issue.  After  reviewing  the 
materials  submitted  by  both  parties,  we 
conclude  that  CMS  has  adequately 
responded  to  the  questions  raised  on 
this  issue.  The  applicant's  ability  to 
meet  anticipated  demand  is,  as 
suggested  by  CMS,  acomparative  issue 
which  will  be  examined  as  such  in 
hearing.  We  therefore  decline  to 
designate  a  qualifying  issue  on  this 
basis. 

Celcom  Appiii.auuii 

20.  Financial  qualifications. 
Petitioners  CMS  and  AWACS  argue  that 
Celcom  has  failed  to  demonstrate  it  is 
financially  qualified  to  construct  and 
operate  the  proposed  cellular  system. 
The  petitioners  also  question  the 
adequacy  of  the  applicant's  income  and 
expenses  statement  and  the  availablity 
of  the  debt  financing  included  in  the 
Celcom  financial  showing.  Celcom  has 
submitted  a  balance  sheet  dated  June  4, 


1982,  and  a  4-year  statement  of 
projected  income  and  operating 
expenses  to  co»er  the  three-year 
construction  period  ar.d  the  first  year  of 
operation.  Projected  expenses,  which 
are  itemized  in  detail,  total 
approximately  $15.6  million.  Celcom  has 
submitted  a  letter  of  credit  to  cover  this 
amount  from  the  Michigan  National 
Bank.  The  letter  specifies  interes  rates 
()i  of  1%  above  the  Prime  Rate  in  effect 
at  the  time  the  loan  is  advanced]  and 
describes  the  bank's  contemplated 
payment  schedule.  We  conclude  that 
Celcom  has  provided  reasonable 
assurance  of  the  availability  of  fimds 
and  has  fully  demonstrated  its  financial 
quahfications  in  terms  of  the 
requirements  of  §  22.917. 

21.  Site  availability.  Petitioners  CMS 
and  AWACS  contend  that  Celcom  has 
not  demonstrated  the  availability  of  its 
proposed  sites.  Celcom  has  proposed  16 
sites  in  the  Philadelphia  area  and  has 
furnished  the  coordinates  and  exact 
address  of  each  cell  site  (Table  A. 
Engineering  statement).  In  the 
application  (Exhibit  No.  4),  Celcom 
stated  that  it  owns  each  of  the  proposed 
sites  or  will  enter  into  leases  for  their 
use,  and  offered  to  furnish 
documentation  as  to  site  availability  if 
necessary.  This  information  provides 
reasonable  assurance  that  the  proposed 
cell  sites  are  available  for  the 
apphcant's  use.  The  cellular  rules  do  not 
require  that  copies  of  lease  agreements 
or  deeds  of  ownership  be  furnished.  See 
also  Sampson  Broadcasting,  supra,  and 
Silver  Beehive  Telephone  Company,  35 
FCC  2d  333,  336  (Rev.  Bd.  1972). 

22.  Market  study.  AWACS  questions 
the  validity  of  the  Celcom  market  study 
and  argues  that,  since  the  study  itself  is 
defective,  the  applcation  is  also 
defective.  This  contention  is  essentially 
the  same  objection  which  AWACS 
raised  against  the  CMS  application.  See 
our  discussion  of  this  issue  in  para.  19 
above.  For  the  same  reasons  stated 
above,  we  decline  to  designate  a 
qualifyng  issue  on  this  basis.  The  market 
study  and  its  validity  can  be  examined 
as  part  of  the  comparative  proceeding. 

AWACS  Application 

23.  Financial.  CMS  contends  that 
AWACS  has  not  adequately  justified  its 
capital  cost  projections  of  $17.5  miUion. 
CMS  refers  to  the  tesflmony  (Exhibit  8, 
Attachment  B)  by  one  of  the  apphcant's 
investors,  Mr.  Stuart  Subotnick. 
principal  of  Metromedia,  which 
estimates  that  Metromedia's 
commitment  for  the  AWACS  system 
may  run  as  high  as  $20  million.  The 
petitioner  argues  that  the  testimony 
draws  into  question  the  vaUdity  of  the 
$17.5  million  projection.  We  have 
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more,  indicate  that  the  apphcant's  cost 

estimates  are  not  vaUd.  We  therefore 

reject  this  contention. 

24.  CMS  further  contends  that 
AWACS  has  failed  to  estabhsh  the 
availability  of  funds  necessary  to 
construct  and  operate  the  system.  The 
AWACS  financial  plan  (AppUcation. 
Exhibit  8)  is  based  on  three  separ&te 
commitments,  one  from  Metromedia, 
Inc.,  one  from  Radio  Broadcasting 
Company  (RBC),  and  a  third  from  UN 
Cellular  (a  subsidiary  of  LIN 
Broadcasting  Corporation).  The  three 
commitments  are  discussed  individually 
below. 

25.  The  Metromedia  commitment.  The 
petitioner  alleges  that  Metromedia  has 
not  demonstrated  its  ability  to  meet  its 
share  of  the  Philadelphia  AWACS 
proposal.  Metromedia  has  committed 
itself  to  furnish  $13.75  million  of  the 
$17.5  million  estimated  cost' The 
arguments  made  as  to  Metromedia's 
financial  qualifications  are  similar  to 
those  raised  in  the  Boston  cellular 
market.  The  Commission  has  already 
examined  these  matters  and  found 
Metromedia  financially  qualified  in  all 
markets  where  it  applied.  See  Advanced 
Mobile  Phone  Service,  Inc.,  et  al. 
(Boston  Order),  Mimeo  CC  896,  released 
November  19, 1982.  Accordingly,  we 
conclude  that  AWACS  has 
demonstrated  that  $13.75  milUon  is 
available  from  Metromedia  for  the 
Philadelphia  AWACS  proposal. 

26.  .RBC.  Of  the  $17.5  million 
estimated  cost  for  the  Philadelphia 
AWACS  proposal,  RBC  has  committed 
itself  to  provide  $1.25  million.  CMS 
alleges  that  AWACS  has  not 
demonstrated  the  availability  of  these 
funds.  AWACS  relies  on  a  $10  million 
letter  of  credit  to  RBC  from  the 
Continental  Bank,  Norristown. 
Pennsylvania,  the  letter  refers  to  "*  *  * 
a  joint  venture  with  Lin  Broadcasting  to 
seek  authority  from  the  Federal 
Communciations  Commission  to  serve 
the  Philadelphia  Metropolitan  Area  with 
a  Cellular  Mobile  Telecommunication 
System."  The  petitioner  contends  that 
the  actual  venture  contemplates  a  third 
party,  Metromedia,  with  RJBC's  interest 
consequently  diluted  to  ess  than  one 


'  Metromedia  has  committed  itwlf  to  fumiah  fl2.S 
million  for  capital  costs,  and  tl.26  million  for 
noncapital  items  and  first  year  operating  expenses. 
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quarter  of  the  venture.  This  subsequent 
material  change,  the  petitioner  argues, 
raises  a  question  as  to  the  availability  to 
RBC  of  the  funds  from  the  bank. 
AW  ACS  responds  that  the  bank  is  in 
fact  aware  of  the  revised  arrangement 
and  has  indicated  to  the  applicant  that 
the  credit  letter  remains  valid. 

27.  We  conclude  that  the  letter  of 
credit  reasonably  demonstrates  that  the 
funds  are  available.  The  letter  of  credit 
makes  no  mention  of  what  the  bank 
contemplated  would  the  RBC's  share  in 
the  AWACS  proposal.  Nor  does  the 
reference  to  a  joint  venture  which 
includes  RBC  and  LIN  necessarily 
preclude  additional  parties  to  such  an 
agreement.  The  petitioner  has  presented 
no  factual  material  to  support  its 
allegations  that,  when  the  letter  of  credit 
was  written  (June  3, 1982,  which  was 
less  than  a  week  prior  to  the  filing  of  the 
application),  only  two  parties  (RBC  and 
LIN)  participated  in  the  AWACS 
proposal.  This  assertion  also  seems 
highly  unlikely  in  view  of  the  fact  that 
the  third  party,  Metromedia,  is  the  major 
investor  with  $12.5  million  of  the  total 
$17.5  million  proposal.  The  petitioner 
has  submitted  no  factual  material  to 
support  the  view  that  Metromedia 
arrived  late  as  a  part  of  the  AWACS 
proposal.  We  therefore  find  that 
AWACS  has  reasonably  demonstrated 
that  $10  million  is  available  from  RBC 
and  that  RBC  is  thus  financially 
qualified  to  provide  its  $1.25  million 
share  of  the  Philadelphia  AWACS 
proposal. 

28.  LIN.  UN's  share  as  an  investor  in 
the  AWACS  proposal  is  $2.5  million. 
LIN  has  also  filed  applications  under  its 
own  name  in  four  other  markets  (Los 
Angeles.  Houston,  Dallas-Forth  Worth, 
and  New  York).  In  order  to  meet  its 
commitment  to  AWACS,  LIN  relies  on 
the  same  financing  package  which  it 
arranged  for  its  own  four  applications. 
Li.Ni  contends  that  the  excess  of  funds 
available  over  its  estimated  costs  in 
these  four  markets  is  sufficient  to  cover 
the  commitment  to  AWACS  in 
Philadelphia.  CMS  disputes  the 
availability  of  the  funds,  arguing  that 
$44  milhon  of  the  financial  showing 
consists  of  projected  revenue  from  first 
year  cellular  operation,  which  LIN  has 
not  adequately  demonstrated  to  be 
available. 

29.  The  arguments  raised  against  the 
LIN  financial  showing  are  similar  to 
those  raised  against  UN  in  the  four 
markets  where  LIN  is  an  applicant. 
These  matters  will  be  examined  fully 
when  the  Commission  reaches  the 
applications  in  those  markets  for  which 
LIN  is  the  applicant,  rather  than  a  joint 
venturer.  However,  it  is  unnecessary  to 


resolve  this  question  in  the  context  of 
the  Philadelphia  AWACS  application, 
because  funds  to  cover  the  LIN 
commitment  are  available  from 
Metromedia.  The  apphcation  shows 
(Exhibit  8,  Attachment  C)  that 
Metromedia  h.Ts  demonstrated  the 
availability  of  $17  million,  and  its  share 
is  only  $13.75  million.  The  applicant 
states  (Exhibit  8,  page  3)  that 
Metromedia  is  prepared  to  finance  the 
entire  AWACS  proposal  if  necessary. 
Hence,  we  conclude  that  the  applicant 
has  sufficient  surplus  to  cover  the  $2.5 
million  even  without  the  LIN 
contribution. 

30.  For  the  reasons  discussed  above, 
we  find  AWACS  is  financially  qualified 
to  construct  and  operate  the  proposed 
system  in  Philadelphia. 

31.  Cell-splitting  plan.  CMS  contends 
that  AWACS  has  failed  to  comply  with 
Section  22.913(a)(5),  which  requires 
applicants  to  indicate  the  basis  for 
determining  whether  sufficient 
congestion  exists  to  warrant  cell- 
splitting.  In  its  application  (Exhibit  E-12, 
§  22.913(a)(5)  showing),  AWACS  states 
that  its  computerized  system  will 
monitor  actual  use,  compile  a  data  base 
of  such  use,  and  that  AWACS  will  use 
these  compiled  statistics  to  make  future 
decisions  regarding  cell-splitting. 
AWACS  specifies  the  quantitative 
channel  loading  standards  (AWACS 
proposes  a  Grade  of  Service  of  P.05  as 
the  standard  of  congestion  to  warrant 
cell-splitting:  see  engineering  Exhibit  E- 
12),  which  will  be  used  to  determine 
when  the  cell-splitting  will  take  place. 
We  conclude  that  AWACS  has  fully 
complied  with  the  cell-splitting 
requirements  of  Rule  Section 
22.913(a)(5). 

32.  CGSA.  Celcom  contends  that  the 
AWACS  application  violates  §  22.903(a) 
by  proposing  to  extend  its  service  area 
beyond  the  borders  of  the  Philadelphia 
SMSA  and  into  the  adjacent  SMSA  of 
Wilmington,  Delaware.  AWACS  replies 
that  the  overlap  is  de  minimis 
(approximately  9%  of  the  Wilmington 
SMSA.  by  the  calculations  of  AWACS) 
and  is  necessary  to  permit  adequate 
coverage  of  that  portion  of  the 
Philadelphia  SMSA  which  lies  next  to 
the  Wilmington  area. 

33.  This  type  of  extension,  if  it  is  de 
minimus,  is  permitted  because 
Wilmington  is  a  "secondary"  SMSA.  See 
§  22.903(a)  and  89  FCC  2d  at  07. 
However,  after  reviewing  the  maps 
submitted  with  the  application,  we  have 
concluded  that  the  overlap  proposed  by 
AWACS  is  more  than  de  minimis.  Under 
the  AWACS  proposal,  approximately 
24%  of  the  cell  site  in  question  (the 
Oxford  site)  extends  into  the  adjacent 


SMSA.  Moreover,  the  service  contour 
covers  a  populous  area  within  the 
Wilmington  market  and  extends  to  the 
area  which  includes  Interstate  Highway 
95,  a  potential  source  of  a  substantial 
number  of  roamer  subscribers.  Based  on 
our  analysis,  it  appears  that  the 
extension  into  the  Wilmington  market 
was  not  solely  based  on  the  applicant's 
effort  to  serve  the  Philadelphia  market. 
Under  these  circumstances,  we  cannot 
conclude  that  this  is  the  type  of  de 
minimis  extension  contemplated  by  the 
Commission.  We  will  therefore  require 
AWACS  to  submit  a  conforming 
amendment  to  the  ALJ  within  15  days  of 
the  release  date  of  this  order,  modifying 
the  proposed  39  dBu  contour  of  the 
Oxford  cell  site  and  the  CGSA  so  that 
they  both  comply  with  the  cellular 
rules.' The  amended  cell  site  application 
shall  not  cover  any  area  not  previously 
covered  by  the  39  dBu  contour  of  this 
cell.  The  amendment  should  consider 
the  effects,  if  any,  that  this  change  may 
have  on  other  parts  of  the  applications. 
Due  to  this  circumstance,  a  brief 
extension  of  time  may  be  granted  at  the 
discretion  of  the  ALJ  if  a  number  of 
other  exhibits  must  be  conformed. 

34.  Tariff  rates.  CMS  contends  that,  in 
violation  of  the  Commission's  rules, 
AWACS  has  included  charges  for 
customer  equipment  (mobile  units)  as 
part  of  its  proposed  tariffs.  In  its 
opposition,  however,  AWACS  responds 
that  the  allegations  were  based  on  a 
misunderstanding  of  certain  portions  of 
the  AWACS  application  and  that 
AWACS  will  in  no  way  "bundle" 
equipment  charges  with  its  tariffed 
service  charges.  We  find  that  AWACS 
has  fully  responded  to  all  questions 
raised  on  this  matter.  See  Buffalo  Order, 
supra  note  7,  at  para.  23. 

MCI  Application 

35.  Site  availability.  AWACS 
contends  that  MCI  has  not 
demonstrated  the  availability  of  the 
sites  proposed  in  its  application.  MCI 
has  submitted  (Exhibit  12)  copies  of 
leases  or  letters  of  intent  with  respect  to 
each  cell  site  proposed  in  the 
application.  This  showing  complies  with 
the  cellular  rules  and  demonstrates 
reasonable  assurance  that  the  proposed 
sites  are  available. 

36.  Financial  qualifications.  AWACS 
and  CMS  question  whether  MCI  has 
demonstrated  its  ability  to  finance  the 
construction  and  operation  of  its 
proposed  system.  The  objections  raised 


'  We  note  '.hat  other  applicants  which  propoae  to 
serve  the  same  portion  of  the  Philadelphia  SMSA 
have  engineered  systems,  using  directionalized 
antennas,  which  do  not  result  in  the  rules  violation 
discussed  above. 
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Dy  the  petitioners  are  similar  to  those 
disposed  of  in  the  Pittsburgh  Order,  in 
which  the  Bureau  found  MCI  financially 
quali^ed  to  construct  and  operate  in  the 
eleven  markets,  including  Philadelphia, 
in  which  MCI  filed.  See  Advanced 
Mobile  Phone  Service,  Inc.,  et  al. 
(Pittsburgh  Order),  Mimeo  CC  1189, 
released  December  6. 1982,  at  paras.  3-5. 
We  therefore  find  it  unnecessary  to 
designate  an  issue  in  this  regard. 

37.  CGSA  (de  minimis).  The 
petitioners  argue  that  several  of  the 
proposed  39  dBu  contours  extend 
beyond  the  Philadelphia  SMSA  to  a 
degree  which  is  more  than  de  minimis, 
in  violation  of  the  cellular  rules.  As  in 
the  AWACS  case,  the  extensions  here 
are  permissible  under  the  cellular  rules 
and  policies.  We  have  examined  the 
proposed  cell  sites  which  extend  beyond 
the  SMSA  and  have  come  to  the 
following  conclusions.  Approximately 
22%  of  the  Williamstown  site  contour 
extends  beyond  the  SMSA.  The  overlap 
area  includes  a  potentially  significant 
level  of  traffic  going  between 
Philadelphia  and  Atlantic  City  but 
located  in  another  SMSA.  From  our 
examination,  it  appears  that  the  contour 
was  designed  to  cover  an  adjacent 
market  area  rather  than  engineered  to 
the»Philadelphia  SMSA.  This  overlap  is 
thus  more  than  de  minimis. 
Approximately  21%  of  the  Cochranyille 
site  contour  extends  beyond  the 
Philadelphia  SMSA.  The  overlap  area 
incttides  potential  traffic  going  to  and 
from  Philadelphia  but  located  in  another 
SMSA.  We  conclude  that  this  extension 
is  also  more  than  de  minimis. 
Approximately  45%  of  the  Welsh 
Mountain  site  contour  extends  beyond 
the  SMSA  and  includes  potentially 
extensive  traffic  going  between 
Philadelphia  and  the  Lancaster-Reading 
area  but  travelling  within  the  latter.  We 
conclude  that  this  extended  portion  is 
also  more  than  de  minimis.  There  are 
other  cell  contours  proposed  by  the 
applicant  which  also  extend  beyond  the 
SMSA.  After  examining  the  amount  of 
overlap  and  the  market  area  at  issue, 
however,  we  have  concluded  that  these 
areas  of  extension  are  de  minimis. 
Concerning  the  site  contours  specifically 
discussed  above,  in  which  more  than  a 
de  minimis  extension  is  proposed,  we 
will  require  MCI  to  submit  a  conforming 
amendment  to  the  ALJ  within  15  days  of 
the  release  date  of  this  order,  bringing 
these  four  sites  and  the  CGSA  into 
compliance  with  the  rules.  MCI  may 
reduce  power,  use  directionalized 
antennas,  relocate  the  transmitter, 
eliminate  the  cell  site,  or  any 
combination  of  these.  The  amended  cell 
site  application  shall  not  cover  any  area 


not  previously  covered  by  the  39  dBu 
contours  of  the  respective  cells.  The 
amendment  should  consider  the  effects, 
if  any,  that  this  change  may  have  on 
other  parts  of  this  application.  Due  to 
this  circumstance,  a  brief  extension  of 
time  may  be  granted  at  the  discretion  of 
the  ALJ. 

AMPS  Application 

38.  Petitions  to  deny  were  filed  by 
MCI  and  AWACS. '"For  the  most  part 
the  petitions  challenge  policies  adopted 
and  reaffirmed  by  the  Commission  in 
the  cellular  Report  and  Order.  These 
arguments  constitute  an  untimely 
petition  for  reconsideration  and  are 
rejected.  The  remaining  objections  are 
likewise  unsubstantial.  The  petitions 
argue  that  AMPS  (a  wholly  owned 
subsidiary  of  AT&T)  is  not  financially 
qualified.  This  allegation  is  totally 
unsupported.  The  petitioners  further 
assert  that  AMPS  has  failed  to  indicate 
with  specificity  its  plan  to  insure 
adequate  interconnection  of  the 
nonwireline's  cellular  system  with  the 
landline  telephone  network.  To  the 
contrary,  AT&T  has  submitted  an 
interconnection  proposal,"  and  both 
AT&T  and  AMPS  are  presently 
participating  with  the  nonwireline 
applicants  and  other  parties,  in 
Commission  sponsored  meetings  to 
establish  reasonably  interconnection 
standards."  We  therefore  find  that 
AMPS  has  satisfied  the  requirements  of 
the  cellular  rules. 

Conclusions 

39.  Based  on  our  analysis  of  the 
apphcations  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applicants  to  be  legally,  technically, 
financially  and  otherwise  quahfied  "  to 


"  CMS  filed  a  Petition  to  Defer  Agency  Action  on 
the  AMPS  applicatJoa  pending  grant  of  a 
construction  permit  to  a  nonwireline  applicant  for 
Philadelphia.  We  find  it  is  premature  to  rule  on  this 
petition  at  this  time  for  the  reasons  stated  by  the 
Commission  in  deferring  action  on  such  petitions  in 
the  Chicago  market.  See  Chicago  Order,  supra  note 
3.  at  para.  IB. 

"The  inleroonnection  proposal  is  described  In 
two  documents  sutxnitted  by  ATiT:  Bel!  System 
Technical  Reference.  PUB  43303.  December  1961 
and  AT4T  Technical  Advisory  No.  76,  April  14. 
1962. 

"We  decline  to  assume,  as  petitioners  apparently 
do.  that  the  local  wireline  carrier  will  not  provide 
reasondble  interconnection.  In  any  event,  if 
reasonable  interconnection  arrangements  have  not 
been  formulated  by  the  time  AMPS  files  an 
application  for  license  to  operate  its  cellular  system, 
we  will  condition  the  license  grant  on  AMPS 
providing  reasonable  interconnection.  See  89  FCC 
2d  at  81-82. 

"Although  no  party  has  raised  the  issue  here,  we 
recognize  that  the  basic  qualifications  of  Graphic, 
CMS'  parent,  may  be  in  issue  in  CC  Docket  82-587. 
el  al.  See  note  16.  infra,  for  our  disposition  of  this 
issue. 


construct  and  operate  their  proposed 
cellular  systems  except  to  the  extent 
discussed  here.  As  indicated  In  our 
previous  discussions,  the  captioned 
AWACS,  MCI  and  Unity  applications  do 
not  comply  with  one  or  more  of  the 
cellular  rules.  In  the  Chicago  Order,  at 
para.  17,  the  Commission  determined 
that  inflexible  application  of  the  rules  to 
applications  in  the  30  largest  markets 
would  not  be  in  the  public  interest. 
Accordingly,  we  are  requiring  AWACS, 
MCI  and  Unity  to  bring  their 
applications  into  conformance  with  the 
rules  as  specified  in  this  order  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  AWACS, 
MCI  or  Unity  a  comparative  advantage 
in  the  hearing  proceeding.  As  the 
Commission  stated  in  the  Chicago  Order 
in  markets  for  which  applications  have 
not  yet  been  filed,  strict  conformance 
with  the  rules  will  be  required,  and 
absent  unusual  circumstances,  the 
applicants  will  not  be  allowed  to  amend 
nonconforming  applications.  We  further 
find  that  the  grant  of  the  AMPS 
application  as  conditioned  below,  will 
serve  the  public  interest,  convenience 
and  necessity. 

40.  Accordingly,  it  is  ordered  that  the 
application  of  Advanced  Mobile  Phone 
Service,  Inc.,  File  No.  28010-CL-P-{13}- 
82,  IS  GRANTED,  conditioned  upon  the 
Commission's  action  on  the  AT&T 
Cellular  Capitalization  Plan  submitted 
by  May  25, 1982,  as  provided  by  Section 
22.901(d)(3)  of  the  Commission's  Rules.'* 

41.  It  is  further  ordered,  ptirsuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  that  the 
applications  of  Unity 
Telecommunications  Systems,  Inc..  File 
No.  26124-CL-P-{13)-82,  Celcom 
Communications  Corporation  of 
Pennsylvania,  File  No.  26164-CL-P-{16}- 
82,  Automatic  Wide  Area  Cellular 
Systems,  Inc.,  File  No.  28084-CLr-P-(18}- 
82,  Cellular  Mobile  Systems  of 
Pennsylvania,  Inc.,  File  No.  26188-Cl-P- 
(16)-82,  and  MCI  Cellular  Telephone 
Company.  File  No.  26113-CUP-(13)-a2, 
are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: " 


"The  authorlzabon  also  tvill  t>e  conditioned  upon 
AMPS  obtaining  the  appropriate  antenna  stnictura 
clearances. 

"There  are  two  issues  thai  are  not  to  be 
considered  in  the  comparabve  hearing.  The  first  is 
the  financial  qualifications  of  the  applicants  except 
Unity.  Finanaal  ability  is  a  basic  rather  than  a 
comparative  qualification  for  cellular  licensing. 
Cellular  Communications  Systems.  86  FCC  2d  468. 
501-02  (1981).  Except  for  Unity  Telecommunications 
Systems,  we  have  found  all  of  the  applicants 
included  in  the  comparative  hearing  to  be 
financially  qualified.  The  second  issue  not  to  be 
considered  Is  the  qualifications  of  Cellular  Mobile 
Systems  of  Pennsylvania.  Inc.  or  its  parent  Graphic, 
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fa)  To  dpterminp  whether  Unity 
Teiecommonications  Systems,  Inc.,  is 
nnancially  qualified  to  construct  and 
operate  for  one  year  its  five  proposed 
cellular  systems; 

(b)  To  determine  whether  each  cell 
site  proposed  by  Unity 
Telecommunications  Systems,  Inc.,  is 
available  as  set  forth  in  the  application; 

(c)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  '*to  determine  and  compare 
the  relative  demand  for  the  services 
proposed  in  said  areas:  and  to  determine 
and  compare  the  ability  of  each 
applicants  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service;  " 

(d)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service: 

(e)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);  "and 

(f)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  apphcations  would  best 


to  the  extent  that  such  qualifications  may  be 
affected  by  the  issues  included  in  the  Commission's 
order  designating  certain  35  and  43  MHz  paging 
applications  for  hearuig.  A.S.D.  Answer  Service. 
Inc..  et  ol.  (ASD).  FCC  82-391.  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para.  49.  jn/ra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Pennsylvania  to  hold 
a  cellular  license  should  ASD  be  resolved  adversely 
to  any  of  CMS'  affiliate  or  parent  companies  or  to 
any  of  their  pnnapals.  See  Chicago  Order,  at  n.  19. 

*For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  fails  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways  and  areas  likely  to  have  high 
mobile  usage  charalenstics  as  well  as  indications  of 
a  substantial  public  need  for  the  services  proposed. 
See  86  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should 
t)e  given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plant  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03. 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 


serve  the  public  interest  convenience 
and  necessity. 

42.  It  is  further  ordered  that  the 
burden  of  proceeding  with  the 
introduction  of  evidence  upon  the 
financial  and  technical  qualification 
issues,  and  the  burden  or  proof,  shall  be 
upon  Unity  Telecommunications 
Systems,  Inc. 

43.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.  '• 

44.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Feideral 
Register. 

45.  It  is  further  ordered  that  the 
hearing  shall  be'  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

46.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  §  1.276 
of  the  Commission's  rules  shall  be  taken 
directly  to  the  Commission. 

47.  It  is  further  ordered  that  Unity, 
AWACS  and  MCI  are  directed  to  file  the 
conforming  amendments  specified  in 
this  order  within  15  days  after 
publication  of  this  order  in  the  Federal 
Register  and  that  the  date  for  filing 
rebuttal  cases  under  §  22.916(b)(4)  of  the 
Rules  is  deferred  pending  establishment 
of  procedural  dates  by  the 
Administrative  Law  Judge.  Procedures 
for  deciding  the  issues  designated 
against  Unity  shall  be  determined  by  the 
Judge  in  the  Judge's  discretion. 

48.  It  is  further  ordered  that,  except  to 
the  extent  granted  here,  the  Petitions  to 
Deny  filed  by  the  parties  against  the 
captioned  applications  ARE  DENIED. 

49.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 


UM; 


"  Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  exparte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  section  409(c)  (47  U.S.C. 
section  409(c)):  Administrative  Procedure  Act 
section  554(d)  (5  U.S.C  554)  (d);  {  1.1221  of  the 
Commission's  Rules. 


of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service.  Inc.,  et  a/.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

50.  It  is  further  ordered,  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

51.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority.  FCC  82- 
435,  released  October  6,  1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  Rules  of  this  order,  insofar  as  it 
grants  the  AMPS  application,  may  be 
filed  within  30  days  of  the  date  of  public 
notice  of  this  order  (see  Rule  1.4(b)(2)). 

52.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

|FR  Doc.  83-2188  Filed  l-2»-g3;  a>4S  am) 
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Public  tr  '0'     1'  o    c    iection 
Require  'et  S  .-b'^.t  ►>  j  to  Office  of 
Manage--;   t  ana  Budget  for  Review 

January  21, 1983 

On  January  19, 1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511.. 

Copies  of  this  submission  are 
available  from  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke.  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW., 
Washington.  D.C.  20503. 

Title:  Common  Carrier  and  Satellite 

Radio  Licensee  Qualification  Report 
Form  No.:  FCC  430 
Action:  Extension  (No  Change) 
Respondents:  Corporations  and 

partnerships  providing 

telecommunications  services  to  the 

general  public. 
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Estimated  Annual  Burden:  2.300 

Responses:  4,600  Hours. 
William  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  83-2188  Filed  1-28-83;  B:4S  an) 
nUJNG  CODE  6712-«1-M 


Telecc 


■at'0"s  ' 
;  0 ;  ^^  h  3  ri 


The  inefctiiig  of  liie  Definitions  and 
Rules  Subcommittee  scheduled  for 
February  4, 1983,  has  been  changed  to  a 
two  day  meeting  to  be  held  on  February 
3,  and  4, 1983.  The  meetings  on  both 
days  will  begin  at  9:30  a.m.  in  the  offices 
of  MCI  Telecommunications 
Corporation  (1st  Floor  Meeting  Room)  at 
1133  19th  Street,  NW.,  Washington  and 
will  be  open  to  the  public.  The  agenda 
remains  the  same  as  previously 
announced. 
WilUam }.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

^■R  DfK.  8J-2186  Filed  1-26-83;  8:45  am) 
BHJJNQ  CODE  8712-01-M 


TelecofTVTijnicat ior : s  ■' * ■  o u st -y 
Adviso"*  Grnup  Expense  Accounts 
SubcciTi-njttee  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  Wednesday. 
February  9, 1983.  and  Thursday  through 
Friday,  February  24-25, 1983.  Each 
meeting  will  begin  at  9:00  a.m.  and  will 
be  open  to  the  public.  The  meeting 
locations  are  as  follow: 

Wednesday.  February  9.  1983 

USITA  Conference  Room.  1801  K  Street 
NW.,  Suite  1201.  Washington.  D.C. 

Thursday.  Friday,  February  24-25.  1983 

Federal  Communications  Commission. 
Room  #7317,  2025  M  Street  NW.. 
Washington.  D.C. 
The  agenda  are  as  follow: 

I.  General  Administrative  Matters. 

II.  Discussion  of  Assignments. 

III.  Other  Business. 

IV.  Presentation  of  Oral  Statements. 

V.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  notfavored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 


member  of  the  Subcr  irrr:  'tee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the 
meeting  date. 
William  I.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Ooc.  tA-i\«r  Filed  1-28-83:  &45  ■m| 
BILUNG  CODE  C"?  f-  ¥ 
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E?rcadv.ay  Fmanciai  CO'-'p    Fontalion 
;::'  Sa-^K  Holding  Co-npa'":y 

Broadway  Financial  Corporation, 
New  York,  New  York,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  or  more  of  the  outstanding 
shares  of  Broadway  Bank  &  Trust 
Company.  Peterson,  New  Jersey.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Broadway  Financial  Corporation, 
New  York,  New  York,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Boards  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Broadway  Premium 
Computer  Service  Center,  New  York, 
New  York. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  extending  credit  for 
financing  the  purchase  of  casualty 
insurance.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Peterson.  New  Jersey  and 
Boca  Raton,  Florida,  and  the  geographic 
areas  to  be  served  are  New  York, 
Connecticut,  and  Florida.  Such  activities 
have  been  specified  by  the  Baord  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 


would  not  6  ;''!(    r  !ipu  of  a  hearing, 
identifying  spe    '     i    *  any  questions  of 
fact  that  are  in  :  >;     •    summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  February  18. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  Zl,  1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-2181  Filed  1-28-83.  8.-45  »n\ 
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Fe^'erai  fie.iier,.-e  BariK  ot  Atlanta,  e;  3: 
Forniat'On  0'  Bar.h  Holding  Companies. 

have  appUed  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  Indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

1.  Citizens  Holding  Company, 
Lexington,  Georgia:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Citizens 
Banking  Company.  Lexington.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  February  18, 
1983. 

2.  Sunset  Financial  Corporation. 
Miami,  Florida;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Sunset 
Commercial  Bank.  Miami.  Florida. 


987D 
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Comments  on  this  appliMtir,-  rr^Lst  h^i 
received  not  later  than  Fe'-r-.n:-.,  :  ■■; 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
FranJcJin  D  Dreyer.  Vice  President)  230 

South  LaSalie  Street,  Chicago,  Illinois 

1 ,  Terre  Haute  First  Corporation, 
Terre  Haute,  Indiana;  to  become  a  bank 
-holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less 
Girectors  qualifying  shares)  of  the 
successor  by  merger  to  Terre  Haute  First 
National  Bank,  Terre  Haute.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  16, 
1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
CDelmer  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1  Fulton  Bancshares.  Inc.,  Fulton, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Fulton 
Bank,  Fulton.  Kentucky.  Comments  on 
this  application  must  be  received  not 
Idter  tnan  February  18,  1983. 

D  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  .Avenue,  Kansas  City, 
.VLssotin  64198: 

1.  Custer  Bancorp,  Westcliffe, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Liberty 
State  Ban.\,  Colorado  Springs,  Colorado 
a.-id  Custer  County  Bank,  Westcliffe, 
Colorado.  Comments  on  this  appHcation 
must  be  rpceived  not  later  than  February 
18,  1983. 

2.  Fairview  Bancshares,  Inc., 
Fakview,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 

?  armers  and  Merchants  National  Bank 
of  Fairview,  Fairview.  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  February  18, 
19«3      ' 

E  Federal  Reserve  Baniv  ol  Dallas 
(.Anthony  J.  Montelaro,  Vice  Resident) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1  Gaines  Bancshares,  Inc..  Seminole, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  First 
National  Bank,  Seminole,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  February  18, 
1983.  I 

B<Tard  of  Governors  of  the  Federal  Reserve 
S-.v.evr:.  January  21. 1983. 
lames  McAfee. 

.\ssoc:ote  Secmary  of  the  Board. 

■TR  Ooc  S3-nS2  nled  1-3B-«3;  8:46  aai) 
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Federal  Resflr^^e  Bank  of  Minneapolis, 

et  al.,  A.:qul,s{tior  o'  Bank  SS'iares  t)y  a 

EJi'Tk  Holding  Cofipany 

Ihe  company  listed  in  this  notice  has 
apphed  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MiimeapoUs,  Minnesota  55480: 

1.  Guaranty  Devlopment  Company, 
Livingston,  Montana;  to  acquire  99 
percent  of  the  voting  shares  or  assets  of 
Western  State  Bank,  Billings,  Montana. 
Comments  on  this  application  must  be 
received  not  later  than  February  10, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  21. 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-2183  Filed  1-26-83:  8:45  am) 
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'^""'^  il  Reserve  Bank  of  New  York,  et 
ai ,  Bank  Holding  Companies; 
Proposed  De  Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


,i:  iins  m  efficiency,  that  outweigh 
;■   ss.bie  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  New  Jersey):  To 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  a  de  novo  office 
of  Citicorp  Person-to-Person  Financial 
Center,  Inc.  at  a  shared  location  in 
Paramus,  New  Jersey.  The  activities  in 
which  the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  and  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  each 
propose  to  engage  at  the  shared  office 
location  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  or 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  ^nd  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  and  the  de  novo 
office  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.  shall  be  comprised 
of  the  entire  State  of  New  Jersey  for  all    • 
the  aforementioned  proposed  activities. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
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Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-fo-Person 
Financial  Center,  Inc.  and  Citicorp 
Homeowners,  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  February  18, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
[Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
23261: 

1.  First  Maryland  Bancorp,  Baltimore, 
Maryland  (underwriting  credit  life  and 
disability  insurance;  Phoenix,  Arizona): 
To  expand,  through  its  subsidiary.  First 
Maryland  Life  Insurance  Company,  its 
approved  activity  of  underwriting,  as 
reinsurer,  credit  life  and  credit  disability 
insurance  which  is  directly  related  to 
extensions  of  credit  in  Maryland,  to 
include  the  underwriting  of  such  credit 
insurance  directly  related  to  credit 
extensions  in  Delaware  by  the  credit 
extending  affiliates  of  First  Maryland 
Bancorp  in  Delaware.  This  activity 
would  be  conducted  at  offices  in 
Phoenix,  Arizona,  serving  Maryland  and 
Delaware.  Comments  on  this  application 
must  be  received  not  later  than  February 
18, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  21, 19B3. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-2184  Filed  1-26-83:  8:45  am) 
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Cons'jT'.e-  Ci'cr,  t.  -'.^or-ijtion 
Collection  Requirements 

agency:  Federal  Trade  Commission. 
action:  Notice  of  application  to  0MB 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  for  clearance  of  an 
information  collection  by  public  use 
survey  report. 

summary:  OMB  clearance  is  being 
sought  for  the  1983  Survey  of  Consumer 
Finances  (FR  3025). 

The  1983  Survey  of  Consumer 
Finances  is  an  interagency  effort 
designed,  among  other  purposes,  to 
assist  in  the  evaluation  of  proposals  in 
the  consumer  protection  area.  The  FTC 
is  participating  in  this  national  survey 
with  other  agencies  concerned  with  the 
administration  and  enforcement  of 
federal  laws  affecting  fmancial 
'""''•ufions. 

DATE  Comments  on  this  clearance 
application  must  be  submitted  on  or 
before  Februry  28, 1983. 
/- : ;  HESS:  Send  comments  to  Ms.  Nell 
Minow.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 


Executive  Office  Building,  Room  3228, 
V/ashington,  D.C.  20503.  Copies  of  the 
applications  may  be  obtained  from 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington.  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  D.  Hevener,  OMB  Liaison  Officer. 
Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3373, 
John  H.  Carley, 

General  Counsel. 

|FR  Doc  83-2262  Filed  1-26-83;  8:4S  aijlj 
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Agreerr-ie'^t  o'.  Transfer  and  Land 
Transfer  Order 

Tennessee  Valley  Authority 
Agreement  of  Transfer  and  Land 
Transfer  Order.  The  Tennessee  Valley 
Authority  (TVA)  and  the  Department  of 
the  Army,  Corps  of  Engineers  (CbE). 
have  executed  an  Agreement  of  Transfer 
and  an  order  transferring  to  TVA.  the 
use,  possession,  and  control  of  certain 
lands  and  interests  and  rights  in  land 
from  COE.  The  text  of  the  Agreement  of 
Transfer  and  the  Order  is  published 
below. 

Dated:  January  18, 1983. 
Carroll  Jones, 

Commissioner,  Federal  Property  Resources 

Service. 

Agreement  of  Transfer  Between  Tennessee 
Valley  Authority  and  Departmctr  of  the 
Army.  Corps  of  Engineers 

[Contract  No.  TV-45872A] 

This  agreement  of  transfer,  made  and 
entered  into  this  14th  day  of  July.  1982  by  and 
between  the  Tennessee  Valley  Authority,  a 
corporation  organized  and  existing  under  and 
by  virtue  of  an  act  of  Congress  known  as  the 
Tennessee  Valley  Authority  Act  of  1933,  as 
amended  (hereinafter  called  "TVA"),  and  the 
Department  of  the  Army  for  the  use  and 
benefit  of  the  Corps  of  Engineers  of  the 
Department  of  the  Army  (hereinafter  called 
"Corps"); 

Witncsseth 

Whereas  TVA,  as  agent  of  the  United 
States  of  America,  has  acquired  in  the  name 
of  the  United  States,  for  the  purposes  of 
TVA's  recreation  and  evironmental  education 
project,  Land  Between  The  Lakes,  fee  simple 
title  to  certain  areas  in  which  the  Corps  had 
theretofore  acquired  flowage  easements,  also 
in  the  name  of  the  United  States;  and 

Whereas  certain  of  such  lands,  subject  to  a 
reservation  in  TVA  of  rights  necessary  for  the 
operation  of  Land  Between  The  Lakes,  will  be 
beneficial  to  the  maintenance  and  operation 
by  the  Corps  of  the  Berkley  Dam  and  Lake 
Barkley  Project,  particularly  for  recreational 
purposes;  and 


Whereas  TVA  and  the  Corps  have 
hprelofore  entered  into  a  Memorandum  of 
Understanding  dated  September  24. 1964 
(TVA  Contract  No.  TV-25635A), 
subsequently  amended  by  Mo<^fication  No.  1 
thereof  on  November  20, 1967,  providing  for 
the  exchange  of  certain  lands  along  and 
within  the  west  shoreline  of  Lake  Barkley. 
which  Memorandum,  as  amended,  is 
hereinafter  referred  to  as  "the  Memorandum" 
and  is  hereby  incorporated  herein  by 
reference  and  made  a  part  hereof;  and 

Whereas  the  parties  have  agreed  on  the 
submission  of  a  proposed  Transfer  Order  to 
the  General  Services  Administration  for 
approval  under  Section  7(b)  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
831f(b]  (1976))  and  Section  1(17)  of  Executive 
Order  No.  11609  to  carry  out  the  transfer  from 
the  Corps  to  TVA  contemplated  by  the 
Memorandum; 

Now,  therefore,  pursuant  to  Section  4(k)  of 
the  Tennessee  Valley  Authority  Act  of  1933, 
as  amended  (16  U.S.C.  831c(k)  (1976)),  and  in 
consideration  of  the  premises  and  of  the 
mutual  covenants  herein  contained.  TVA  and 
the  Corps,  subject  to  the  approval  of  the 
Commissioner,  Federal  Property  Resources 
Service,  General  Services  Administration, 
under  the  authority  delegated  to  him  as 
stated  in  the  approval  form  at  the  end  of  this 
instrument,  covenant  and  agree  as  follows: 

1.  TVA,  subject  to  the  conditions, 
covenants,  exceptions,  and  reservations 
hereinafter  set  forth,  hereby  assigns  and 
transfers  to  the  Department  for  the  use  and 
benefit  of  the  Corps,  and  for  inclusion  in  the 
Barkley  Dam  and  Lake  Barkley  Project,  the 
right  of  possession  and  control  of  and  all 
other  right,  title,  and  interest  which  TVA  may 
have  in  and  to  certain  lands  in  Lyon  and 
Trigg  Counties,  Kentucky,  and  Stewart 
County,  Tennessee,  more  particularly 
described  as  follows: 

All  that  land  acquired  by  TVA  lying  within 
the  watershed  of  the  Cumberland  River 
below  elevation  378  m.s.l.  and  within  the 
boundaries  of  Land  Between  The  Lakes  as 
descritjcd  in  the  Memorandum.  Such  land 
includes  5,117  acres,  more  or  less. 

Such  transfer  is  subject  to  existing 
easements  for  public  roads  and  highways,  for 
public  utilities,  and  for  pipelines  and  to  any 
other  existing  and  outstanding  rights  of  third 
parties.  The  Corps  shall  be  responsible  for 
the  protection  and  preservation  of  any 
archaeological  resources  identified  on  the 
above-described  land. 

2.  TVA  reserves  to  itself,  as  appurtenances 
to  the  lands  it  holds  for  Land  Between  The 
Lakes,  the  right  and  privilege  to  enter  upon 
the  land  described  in  Article  1  above,  as  may 
be  necessary  in  connection  with  the 
development,  administration,  and  op>eration 
of  Land  Between  The  Lakes  for  its  intended 
purposes,  including,  but  not  limited  to,  the 
construction,  operation,  and  maintenance  of 
boat  launching  ramps,  boat  moorage 
facilities,  swimming  beaches,  picnic  and 
camping  facilities,  shelters,  boat  hartxjrs. 
docks  and  related  secondary  channels  and 
subimpoundments,  the  managaement  of 
forest  resources  in  connection  with  the 
proposed  recreational  developments, 
performing  work  essential  to  vector  control 
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earning  on  vector  control  work  and 
con'rolims!  and  Tianaging  wildlife,  all  of 
which  shdi!  be  subject  to  the  rights  of  the 
Corps  to  operate  and  maintain  the  Barkley 
Dam  and  Lake  Barkley  Project  for  its 
intended  p'jrpcses.  including,  but  not  limited 
to.  the  flooding  of  the  area,  making 
improvement  in  aid  of  navigation,  performing 
vector  con'rol  work,  controlling  and 
mandging  the  shorline  and  water  areas  of 
Lake  Barkley  m  accordance  with  applicable 
laws  a.Td  the  njles  and  regulations  prescnbed 
by  the  Secretary  of  the  Army,  it  being 
unders'ood  that  al!  plans  relating  to 
improvements  of  whatever  nature  to  be 
placed  by  T\'A  b^iow  elevation  378  m.s.l. 
shall  be  submitted  to  the  Distnct  Engineer  for 
review  and  approval  pnor  to  construction. 
and  ail  operations  conducted  by  TVA  within 
sd  d  a-ea  s.na.i  be  m  accordance  with  the 
'  f-'-r.na  a2r>:!ements  entered  into  under 
Article  5  below. 

3  None  of  the  conditions  or  provisions  of 
this  Agreement  shaU  be  construed  as 
abrogating  the  responsibilities  of  the 
Secretary  of  the  Army  with  respect  to  the 
enforcement  of  Section  4  of  the  Act  of 
Congress  approved  December  22, 1944.  as 
amended  (76  Stat.  1195:  16  U.S.C.  460d  (1976)); 
Section  10  of  the  River  and  Harbor  Act 
approved  March  3. 1899,  as  amended  (30  Stat. 
1151:  33  U.S.C.  403  (1976));  and  Section  404  of 
the  Federal  Water  Pollution  Control  Act  (Pub. 
L  No.  92-500,  86  Stat.  816  as  amended:  33 
use.  1344  (1976;  Supp.  ID,  1979)). 

4.  If  at  any  time  in  the  future  TVA  shall 
dete.'-mine  that  commercial  boat  dock 
facilities  are  needed  along  the  Land  Between 
The  Lakes  portion  of  the  westerly  shoreline 
of  Lake  Barkley  in  connection  with  the 
development  of  the  full  recreational  potential 
of  Land  Between  The  Lakes,  such  facilities 
shall  be  established  solely  by  agreement 
between  TVA  and  the  concessionaire,  but  in 
full  accordance  with  the  procedures, 
practices,  and  policies  of  the  Corps  in  effect 
at  such  time  with  reference  to  the 
establishment  of  commercial  boat  dock 
concessions  on  Lake  Barkley  land  in  the 
custody  and  control  cf  the  Corps.  TVA  does 
not  presently  intend  to  establish  any  such 
concessions. 

5.  It  is  the  parties'  desire  and  intention  to 
maintain  and  operate  their  respective 
projects.  Land  Betwen  The  Lakes  and  Barkley 
Dam  and  Lake  Barkley.  so  as  to  complement 
each  other  in  realizing  their  full  recreational 
potential.  Accordingly,  the  District  Engineer. 
Nashville  District,  Corps  of  Engineers,  and 
the  Manager  of  Land  Between  The  Lakes  will 
from  time  to  time  discuss  the  related  phases 
of  the  operation  and  maintenance  of  the  two 
projects  and  will,  when  appropriate  and 
insofar  as  their  respective  authorities  extend, 
incorporate  understandings  reached  as  to 
their  respective  responsibilities  and 
obligations  in  a  written  operating  agreement 
or  agreements. 

6.  TVA  in  no  way  warrants  the  extent  of  its 
interest  in  the  lands  described  in  Article  1 
thereof,  but  any  interest  which  may  hereafter 
be  acqui.-ed  by  TVA  in  and  to  the  lands 
described  in  said  Article  1  shall 
automatically  pass  to  the  Corps  subject  to  the 
terms  and  conditions  of  this  agreement 
without  the  necessity  of  any  new  and 
separate  transfers  thereof. 


In  witness  whereof  the  parties  hereto  have 
caused  this  instrument  to  be  executed  by 
their  respective  representatives  thereunto 
duly  authorized,  as  of  the  day  and  year  first 
above  written. 

Dated:  November  10, 1981. 

Attest: 
Helen  S.  Drummer, 
Assistant  Secretary. 
Tennessee  Valley  Authority. 
W.  F.  Willis, 
Genera/  Manager. 

Department  of  the  Army,  Corps  of  Engineers. 

Dated:  July  14. 1982. 
J.  K.  Bratton. 
Chief  of  Engineers. 

Approved:  By  virtue  of  the  authority  vested 
in  the  President  of  the  United  States  by 
Section  4(k)  of  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended  by  the  Act 
of  July  la  1941,  55  Stat.  599,  and  delegated  to 
the  Administrator  of  General  Services  by 
section  1(16)  of  Executive  Order  No.  11609  of 
July  22. 1971,  and  further  delegated  to  the 
Commissioner,  Federal  Property  Resources 
Service,  General  Services  Administration  by 
Chap.  11  of  GSA  Handbook  ADM  P  5450.39B. 
dated  October  20, 1980.  the  foregoing  transfer 
agreement  dated  July  14, 1982.  is  hereby 
approved. 

Carroll  Jones. 

Commissioner.  Federal  Property  Resources 

Service.  General  Services  Administration. 

Date:  December  20, 1982. 
Washington,  D.C. 

Order  Transferring  to  the  Tennessee  Valley 
Authority  the  Use.  Possession,  and  Control  of 
Certain  Lands  and  Interests  and  Rights  in 
Land  From  the  Department  of  the  Army, 
Corps  of  Engineers 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  Section  7 
(b)  of  the  Tennessee  Valley  Authority  .Act  of 
1933  (16  U.S.C.  831f(b)  (1976)).  and  delegated 
to  the  Administrator  of  General  Services  by 
section  1(17)  of  Executive  Order  No.  11809  of 
July  22. 1971,  and  further  delegated  to  the 
Commissioner.  Federal  Property  Resources 
Service,  by  Chap.  11  of  GSA  Handbook  ADM 
P  5450.39B.  dated  October  20, 1980.  it  is 
hereby  ordered  that  the  use,  possession,  and 
control  of  the  lands  and  interests  and  rights 
in  land  hereinafter  described  be.  and  they  are 
hereby,  transferred  from  the  Department  of 
the  Army,  Corps  of  Engineers  (hereinafter 
called  "Corps"),  to  the  Tennessee  Valley 
Authority  (hereinafter  called  "TVA").  such 
transfer  being  deemed  necessary  and  proper 
for  the  purposes  of  TVA  as  stated  in  the 
Tennessee  Valley  Authority  Act  of  1933.  as 
amended: 

1.  Those  certain  lands  acquired  in  fee 
simple  by  the  Corps  for  the  Barkley  Dam  and 
Lake  Barkley  Project  lying  above  elevation 
3278  m.s.l.  and  within  the  boundaries  of 
TVA's  recreation  and  environmental 
education  project  known  as  Land  Between 
The  Lakes,  such  boundaries  being  more 
particularly  described  in  the  Memorandum  of 
Understanding  between  the  Corps  and  TVA. 
dated  September  24. 1964  (TVA  Contract  No. 


TV-Zoe.TS.'X).  as  amended  by  Modification 
No.  1  to  such  Memorandum  of 
Understanding,  dated  .November  20, 1967,  and 
outside  of  the  areas  heretofore  transferred  by 
the  Corps  to  the  Bureau  of  Sport  Fisheries 
and  Wildlife  in  connection  with  the  Kentucky 
Woodlands  National  Wildlife  Refuge  then 
located  within  the  Land  Between  The  Lakes 
Project  as  evidenced  by  an  exchange  of 
property  rights  reflected  in  Public  Land  Order 
4560  dated  December  27,  1968.  The 
description  of  the  boundaries  of  Land 
Between  The  Lakes  in  the  said  Memorandum 
of  Understanding  of  September  24.  1965,  as 
amended,  is  incorporated  herein  by  reference 
and  made  a  part  hereof  The  lands  of  which 
use.  possession,  and  control  a.'-e  hereby 
transferred  contain  2.864  acres,  more  or  less. 
The  Corps  in  no  way  warrants  the  extent  of 
its  interest  in  said  lands.  Such  transfer  is 
subject  to  existing  easements  for  public  roads 
and  highways,  for  public  utilities,  and  for 
pipelines  and  to  any  other  existing  and 
outstanding  rights  of  third  parties.  TVA  shall 
be  responsible  for  the  protection  and 
preservation  of  any  archaeological  resources 
identified  on  the  above-described  land. 

2.  Custody  and  control,  as  appurtnances  to 
the  lands  that  TVA  holds  for  Land  Between 
The  Lakes,  of  the  right  and  privilege,  in,  on, 
and  over  lands  heretofore  acquired  in  fee 
simple  by  the  Corps  lying  riverward  below 
elevation  378  m.s.l.  outside  of  the  areas 
heretofore  transferred  to  the  Bureau  of  Sport 
Fisheries  and  Wildhfe,  to  enter  upon  said 
land  as  may  be  necessary  in  connection  with 
the  development,  administration,  and 
operation  of  Land  Between  The  Lakes  for  its 
intended  purposes,  including,  but  not  limited 
to.  the  construction,  operation,  and 
maintenance  of  boat  launching  ramps,  boat 
moorage  facilities,  swimming  beaches,  picnic 
and  camping  facilities,  shelters,  boat  harbors, 
docks  and  related  secondary  channels  and 
subimpoundments,  the  management  of  forest 
resources  in  connection  with  the  proposed 
recreational  developments,  performing  work 
essential  to  vector  control,  carryLig  on  vector 
control  work  and  controlling  and  managing 
wildlife,  all  of  which  shall  be  subject  to  the 
rights  of  the  Corpis  to  operate  and  maintain 
the  Barkley  Dam  and  Lake  Barkley  Project  for 
its  intended  pu.TJOses,  including,  but  not 
limited  lo,  the  flooding  of  the  area,  making 
improvements  in  aid  of  navigation, 
performing  vector  control  work,  controlling 
and  managing  the  shoreline  and  water  areas 
of  Lake  Barkley  in  accordance  with 
applicable  laws  and  the  rules  and  regulations 
prescribed  by  the  Secretary  of  the  Army.  All 
plans  relating  to  improvements  of  whatever 
nature  to  be  placed  by  TVA  below  elevation 
378  m.s.l.  shall  be  submitted  to  the  District 
Engineer  for  review  and  approval  prior  to 
construction,  and  all  operations  conducted  by 
TVA  within  said  area  shall  be  in  accordance 
with  such  operating  agreements  as  may  be 
entered  into  by  TVA  and  the  Corps  of 
Engineers  under  Article  6  of  the 
Memorandum  of  Understanding  of  September 
24, 1904. 

None  of  the  conditions  and  provisions  of 
this  Order  shall  be  construed  as  abrogating 
the  responsibilities  of  the  Secretary  of  the 
Army  with  respect  to  the  enforcement  of 
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Section  4  of  the  Act  of  Congress  approved 
December  22, 1944.  as  amended  (76  Stat.  1195; 
16  use.  460d  (1976));  Section  10  of  the  River 
and  Harbor  Act  approved  March  3, 1899,  as 
amended  (30  Stat.  1151;  33  U  S.C.  403  (1976)); 
and  Section  404  of  the  Federal  Water 
PoUution  Control  Act  (Pub.  L.  No.  92-500,  86 
Stat.  816.  as  amended;  33  U.S.C.  1344  (1976; 
Supp.  m,  1979)). 

Any  commercial  boat  dock  facilities 
hereafter  deemed  by  TVA  to  be  needed  along' 
the  Land  Between  The  Lakes  portion  of  the 
westerly  shoreline  of  Lake  Barkley  shall  be 
established  solely  by  agreement  between 
TVA  and  the  concessionaire,  but  in  full 
accordance  with  the  procedures,  practices, 
and  policies  of  the  Corps  then  in  effect  for 
commercial  boat  dock  concessions  on  land 
and  water  areas  of  Lake  Barkley  in  the 
custody  and  control  of  the  Corps.  TVA  does 
not  presently  intend  to  establish  any  such 
concessions. 

Copies  of  the  Memorandum  of 
Understanding  of  September  24. 1964, 
between  TVA  and  the  Corps  and  the 
modification  thereof  dated  November  20. 
1967,  are  available  for  inspection  in  the 
offices  of  the  District  Engineer.  Corps  of 
Engineers,  Department  of  the  Army, 
Nashville  District,  Room  A645.  Estes 
Kefauver  Federal  Building,  Nashville, 
Tennessee  37202.  and  of  the  Manager.  Land 
Between  The  Lakes,  Golden  Pond,  Kentucky 
42231. 

This  the  20  day  of  December  1982. 
Carroll  Jones, 

Commissioner,  Federal  Property  Resources 
Service,  Ceneml Services  Administration. 
John  O.  Marsh,  Jr., 
Secretary  of  the  Army. 

(re  Doc.  83-:;220  Filed  1-26-63:  845  ami 
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Office  c*  '"10  Sec-e«3'v 

Agency  For--  '•.  Svjbm::?ed  *o  "^^:-  O'^ce 
of  ManagerTieir,  and  B.-dqei  :or 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Managfir'n-nt  and  Budget  (OMB)  for 
clearaniP  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  January 
21. 

Public  Health  Service 

Food  and  Drug  Administration 

Subject:  Bureau  of  Medical  Devices 
Standards  Survey  (0910-0115)— 
Extension/no  Change. 

Respondents:  Voluntary^standards 
organizations. 


OMB  Disk  Officer:  Fay  S.  ludicello. 
Social  Security  Administration 

Subject:  Report  by  Former 
Representative  Payee  (SSA-625) — 
Revision. 

Respondents:  State  mental 
institutions. 

Subject:  Student's  Statement 
Regarding  Resumption  of  School 
Attendance  (SSA-1386)— Revision. 

Respondents:  Students  receiving 
Social  Security  benefits. 

Subject:  Medical  Report  (Individual 
with  Childhood  Impairment  (SSA- 
3827))— Revision. 

Respondents:  Physicians. 

OMB  Desk  Officer:  Milo  Sunderhauf. 

Healtk  Care  Financing  Administration 

Subject:  Paperwork  Associated  with 
the  Certification  of  Intermediate  Care 
Facilities  (HCFA-3070}— Revision. 

Respondents:  Intermediate  care 
facilities  participating  in  Medicare  and 
Medicaid. 

Subject:  Annual  Survey  of 
Independent  and  Prepaid  Health 
Insurance  Plans  (HCFA-1807)— 
Extension/no  Change. 

Respondents:  A  sample  of 
independent  and  prepaid  health 
insurers. 

Subject:  Paperwork  Associated  with 
the  Certification  of  End  Stage  Renal 
Disease  Treatment  Facilities  (HCFA- 
3427] — Extension/no  Change. 

Respondents:  End  Stage  Renal 
Disease  treatment  facilities  participating 
in  Medicare. 

Subject:  Paperwork  Associated  with 
the  Certification  of  Psychiatric  Hospitals 
(HCFA-1514  and  Rl3)— ExtenUon/no 
Change. 

Respondents:  Psychiatric  hospitals 
participating  in  Medicare  and  Medicaid. 

Subject:  Revision  to  Medicaid  State 
Plan  Preprint:  Listing  of  Income  and 
Resource  Requirements  for  Medicaid 
Eligibility  (HCFA-179}— Revision. 

Respondents:  State  Medicaid 
agencies. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Strnad,  HHS  Repots  Clearance 

Officer,  Hubert  |]  j  i   .i-.phrey  Building, 

Room  524-F,  \\  ^  r  rjon,  D,C.  20201 
OMB  Reports  M.;:.  i^-  ::  i-nt  Branch,  New 

Executive  Office  Building,  Room  3208, 


Washington,  D.C.  20503.  Attn:  (name 

of  OMB  Desk  Officer). 

Dated:  January  21, 1883. 

Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget 

IFR  Doc.  8J-229-  Filed  l-2»-83:  8:43  an) 
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Public  he  V"".  b.erv;,:e 

■-■aftonai  !^-'s''i;,j'es  C'f  *-*ealth; 
Staleme-M  ■■■■*  O'gan:/atfon,  Functions 
and  Deiegauons  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22864,  May  27, 1975,  as 
amended  most  recently  at  47  FR  23024, 
May  26, 1982),  is  amended  to  reflect  the 
following  changes:  (1)  Abohsh  the 
National  Medical  Audiovisual  Center 
(NMAC),  National  Library  of  Medicine 
and  transfer  its  functions  and  staff  to 
the  Lister  Hill  National  Center  for 
Biomedical  Communications  (LHNCBC), 
National  Library  of  Medicine,  and  (2) 
revise  the  functional  statement  for  the 
Lister  Hill  National  Center  for 
Biomedical  Communications  (LHNCBC). 
National  Library  of  Medicine  to 
incorporate  the  new  functions  from  the 
National  Medical  Audiovisual  Center. 

The  merger  of  the  National  Medical 
Audiovisual  Center  functions  and  staff 
into  the  Lister  Hill  National  Center  for 
Biomedical  Communications  will  result 
in  optimal  performance  and  efficient 
sharing  of  administrative  and  technical 
resources. 

Sec.  HN-B  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Library  of 
Medicine  (HNL),  delete  the  statement 
for  the  Lister  Hill  National  Center  for 
Biomedical  Communications  (HNL3),  in 
Its  entirety  and  substitute  the  following: 

Lister  Hill  Notional  Center  for 
Biomedical  Communications.  (1) 
Performs  research  and  development  to 
create  and  improve  biomedical 
commimication  systems,  methods,  and 
networks  and  to  enhance  information 
dissemination  and  utilization  among 
health  professionals;  (2)  collaborates 
with  members  of  the  health  professions 
community,  and  studies,  defines,  and 
develops  needed  information  technology 
materials  and  services;  (3)  develops 
audiovisual  and  other  information 
systems  to  improve  health  professions 
education,  research,  and  the  delivery  of 
health  services;  (4)  applies  technology  to 
the  improvement  of  biomedical 
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commuracations:  (5)  encourages  and 
performs  research  and  development  in 
the  production,  d;ssem:r.ation,  use  and 
evaluation  of  audiovisual,  computer- 
based,  and  other  educational  materials 
and  systems;  (61  trains  health  educators 
in  methods  and  tecbiiiologies  supporting 
biomedical  communications;  (7)  plans 
and  admmisters  a  rational  program  to 
improve  the  quality  and  the  use  of 
biomedical  audiovisual  materials  in 
SI  hools  of  the  health  professions  and 
throughout  the  biomedical  community, 
and  (8)  participates  in  interdisciplinary, 
cross-divisional  collaborations  and 
projects  where  appropriate. 

(2)  Under  the  heading  National 
Library  of  Medicine  (HNL),  delete  the 
statement  for  the  National  Medical 
Audiovisual  Center  (HNL4)  in  its 
entirety. 

n..p-j:  January  19.  1983. 
Rii  hdrd  S.  Sdhweiker, 
Secretary. 
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DEPARTMENT  OF  Tme  'N^ERlOn 
Bureau  of  Indian  Affairs  i 

Information  Collection  Sub.r.  tted  ■'0( 
Review  l 

January  6.  1983. 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanator>'  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  Rick  Otis,  at  (202) 

T.tle:  Budget  Preparation  Forms 
Bureau  Form  Numbers:  BIA-4256,  BIA- 

4257,  BIA-1259  : 

F'-equency:  Annually 
D'scription  of  Respondents:  Indian 

Tribes 
.■\nnual  Responses:  238  I 

.-\nnual  Burden  Hours:  1,820 
Bureau  Clearance  Office:  Diana  Loper 

(202)  343-3574 
lohn  W.  FriU, 
A,sistant  Secretary — Indian  Affairs. 

(FK  Doc  83-2299  Filed  1-2S-83:  8;4S  am| 
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Bureaij  0^  Lane!  Manage'Tient 

ButesL.  !^:)rr-,s.  S.,.nr'-':"ed  • ;:  0MB  *0f 
HevH?w 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Bureau  forms  submitted  for 

review  to  Office  of  Management  and 

Budget. 

summary: 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Jefferson  Hill,  at 
202-395-7340. 
Title:  43  CFR  3000  3100.  Minerals 

Management 
Bureau  Form  Numbers:  3040-1,  3045-2, 

3045-3,  3104-1,  3104-2,  3104-8.  3106-4, 

and  3110-3 
Frequency:  On  occasion 
Description  of  Respondents:  General 

public,  small  businesses  and  oil 

companies 
Annual  Responses:  33,500 
Annual  Burden  Hours:  14,775 
Bureau  clearance  officer  (alternate): 

Linda  Gibbs  202-653-8853 

James  M.  Parker, 

Acting  Director. 

[FR  Doc.  83-2240  Filed  1-28-83:  8:45  am| 
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[Group  637] 

Arizona;  Filing  of  Plat  of  Survey 

January  18. 1983. 

1.  Plat  of  survey  of  the  land  described 
below  will  be  officially  filed  in  the 
Arizona  State  Office,  Phoenix.  Arizona 
effective  at  7:45  a.m.  on  March  3. 1983, 

Gila  and  Salt  River  Meridian.  Arizona 

Uns.  T.  2  N..  R.  28  E..  Tract  37. 

The  area  described  contains  100.00  acres  of 
land. 

2.  The  land  described  above  is  located 
about  33  miles  SW  of  Alpine,  Arizona. 
The  elevation  varies  from  5500  to  6200 
feet  above  sea  level.  The  terrain  is 
mountainous  and  drains  southerly  into 
Eagel  Creek.  Vegetation  consists  of 
pinyon  pine,  juniper,  oak  and  scattered 


ponderosa  pine.  The  soil  varies  from 
sandy  loam  in  the  lower  elevations,  to 
rocky  loam  in  the  higher  elevations. 

3.  Access  to  Tract  37  is  by  way  of 
Forest  Service  Road  No.  217.  which  is 
improved  dirt. 

4.  All  rights  of  the  State  of  Arizona  to 
section  32  in  Unsurveyed  T  2  N..  R.  28 
E.,  have  been  conveyed  to  the  United 
States. 

5.  The  above  described  land  in 
Unsurveyed  T.  2  N.,  R.  28  E.,  was 
included  within  the  Apache  National 
Forest  by  Proclamation  19  of  August  17, 
1898. 

6.  The  land  described  in  paragraph  1 
is  included  in  an  offer  for  Forest 
Exchange  pursuant  to  the  Act  of  March 
20. 1922  (16  U.S.C.  485).  as  amended,  and 
is'  segregated  from  appropriation, 
location  or  entry  under  the  General 
Mining  Laws. 

7.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office.  Bureau  of  Land 
Management.  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073. 

Midred  C.  Kozlow, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  83-2237  Filed  1-26-83:  8:45  am| 
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IA-5321;  A-77301 

A  '  .! ::  '-•  ;i    -'' •■'.'•%  i  c t i .;; '-  C ompetjtive 
Sale  Ot  PuDIIC  L,<l-d  -r  G>E>H,^rp  COijr'fy 

The  foUowi.ag  acscnoeu  lana  nas 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value. 

Gila  and  Salt  River  Meridian,  Arizona 


Parcel 


Legal  description 


Acre- 
age 


Dollar 
value 


(A-5321) 

T  8  S.,  B 
Section  11 

A 

26  E. 
EfcNW.  (parcels  within) 

NWV.NEINWIi 

10 
10 
10 
10 
10 
10 
10 
10 

12.700 

B 

SW  UNE  >iNW  K 

12500 

c 

12.600 
12800 

0 

SW».SE>.NWH       .  ... 

E 

NE  ►.NE  '.NW  y, 

12.500 

F  

SE  '.NE  »,NW>, 

12  400 

G  .   .   . 

NEHSEViNW); 

12500 

H 

SE  ',S£  >,NW  H 

13,000 

(A-7730) 
Section  2: 
J 

Si^SW)',  (parcels  within) 

20 
10 
10 
20 
10 
10 

17S00 

K _ 

NW  ►,$£  ^.SW  X,  

12000 

L 

NE  t.sE  y.swy. „ 

S)iSW>.SW»i 

12200 

M 

17,300 

0 

SW  K.SE  »iSW  .►. 

SE  liSE  '.SW*'. _ 

12400 

P 

12  500 
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The  land  wiil  be  sold  a!  public  aucbnr 
by  competitive  biddir.j;  The  s.a!e  will  be 
held  at  the  Safford  Distri  •  Office,  425 
East  Fourth  Street,  Saff  -d  .-Xnzona,  on 
Thursday,  March  31,  lda3.  a;  1:00  p.m. 

Bidding  Information  and  Instructions: 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States.  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States,  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
quahfied  agent.  Agents  v^rill  be  required 
to  submit  proof  of  power  of  attorney. 

Method  of  Bidding:  Each  bid  must  be 
for  all  the  land  in  a  specified  parcel. 
Bids  may  be  made  either  by  submitting 
sealed  bids  until  three  days  before  the 
sale  date  or  by  bidding  orally  at  the 
sale.  Bids  sent  by  mail  will  only  be 
considered  if  received  by  the  Bureau  of 
Land  Management,  Safford  District 
Office,  425  East  Fourth  Street,  Safford. 
Arizona  85546,  prior  to  1:00  p.m., 
Monday,  March  28, 1983.  Sealed  bids, 
accompained  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid  must  be  in 
a  separate  sealed  envelope,  within  the 
transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 

lefthand  comer,  "Sealed  Bid,  Parcel , 

Public  Land  Sale  A-5321  or  A-7730,  Sale 
to  be  held  March  31, 1983."  All  sealed 
bids  will  be  opened  at  1:00  p.m.  on  the 
day  of  sale. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these. 

The  successful  high  bidder  whether  by 
sealed  or  oral  bid,  will  be  required  to 
submit  the  remainder  of  the  land 
payment  by  cash,  certified  check,  bank 
draft,  money  order,  or  combination  at 
the  lime  of  the  sale  or  within  thirty  (30) 
days  after  receipt  of  the  decision 
accepting  the  highest  bid.  If  final 
payment  is  not  received  within  the 
specified  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
parcel  will  be  offered  to  the  second 
highest  bidder.  All  unsuccessful  sealed 
bids  will  be  returned  within  30  days  of 
the  sale, 

A  patent  for  the  land,  when  issued, 
will  contain  the  following  reservations: 


1   .\  right-of-way  tfiereon  for  di';„hes 
and  canals  constructed  by  the  authonty 
of  the  United  States  Act  of  August  30, 
1890  (26  Stat,  391;  43  U,S.C.  945). 

2.  All  minerals  shall  be  reserved  to  the 
United  States.  Such  minerals  shall  be 
subject  to  the  right  to  explore,  prospect 
for,  mine,  and  remove  under  applicable 
law  and  such  regulations  as  prescribed 
by  the  Secretary  of  the  Interior, 

3.  A  non-exclusive  right-of-way  thirty- 
three  (33)  feet  in  width  for  roadway  and 
public  ufihfies  purposes  to  be  located 
along  the  parcel  boundary  lines. 

4.  A  restriction  which  constitutes  a 
covenant  panning  with  the  land,  that  the 
land  in  Parcel  (J)  and  (M)  located  within 
the  base  (100-year)  fioodplain  as 
identified  in  the  Federal  Emergency 
Management  Agency  (FEMA)  flood 
hazard  boundary  map  for  the  area 
(040032  0017  A)  may  be  used  only  for 
farming,  but  not  fdr  farm  dwellings  or 
buildings,  or  for  nonintensive  open 
space  purposes. 

This  restriction  is  included  pursuant 
to  the  authority  contained  in  section  3(d) 
of  Executive  Order  11988  of  May  24, 
1977,  and  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U,S.C.  1713).^ 
and  will  be  subject  to: 

1,  A  right-of-way  described  under 
Serial  No.  A-5312  for  a  flood  control 
channel  under  the  Act  of  February  15, 
1901  (31  Stat.  790;  43  U.S.C  959)  on 
parcels  (E),  (F),  (G),  and  (H), 

Upon  the  expiration  of  the  right-of- 
way,  the  holder  of  the  right-of-way  must 
negotiate  new  terms  with  the 
landowner. 

2,  Those  rights  granted  by  oil  and  gas 
lease  A-16361,  made  under  Section  29  of 
the  Act  of  February  25, 1920,  (41  Stat, 
473;  30  U.S.C.  186).  This  patent  is  issued 
subject  to  the  right  of  the  prior  permittee 
or  lessee  to  use  so  much  of  the  surface 
of  said  land  as  is  required  for  oil  and  gas 
exploration  and  development  operations 
without  compensation  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  the  lease  A-16361,  and  any 
authorized  extension  of  the  lease.  Upon 
termination  or  relinquishment  of  said  oil 
and  gas  lease,  this  reservation  shall 
terminate. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  pubUc  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publicafion  of  a  nofice 
of  termination. 

Detailed  information  concerning  the 
sale  can  be  obtained  from  the  Safford 
District  Office.  For  a  period  of  45  days 


fn  m  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Safford  District 
Bureau  of  Land  Management  425  East 
Fourth  Street  Safford.  Arizona  85546, 
Any  adverse  comments  will  be 
evaluated  by  the  district  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determinatioiL  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  January  22. 1983. 
Vernon  L.  Saline, 

Acting  District  Manager. 

|FR  Doc  83-2238  Piled  l-]e-8a  a45  ua\ 
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[Group  635] 

California    F^ii '-: 5  c '  " ' ;i *  •■■:  •  S ,. ■-.  f  v 

January  21, 1983. 

1.  These  plats  of  survey  of  the 
following  described  land  will  be 
officially  filed  in  the  California  State 
Office,  Sacramento,  California, 
immediately: 

Mount  Diablo  Meridian,  California 

T,  17  N.,  R.  9  E. 

2.  These  plats,  representing  the 
dependent  resurvey  of  the  east 
boundary,  a  portion  of  the  north,  south, 
and  west  boundaries,  a  portion  of  the 
subdivisional  lines,  and  certain 
boundaries  of  mineral  surveys  and  the 
survey  of  the  subdivision  of  section  1,  3, 
4,  6.  7,  8,  9, 19, 13  through  20,  22.  24,  28, 
29.  30,  34,  and  36,  Towmship  17  North. 
Range  9  East.  Mount  Diablo  Meridian, 
under  Group  No,  635,  California,  were 
accepted  December  15, 1982. 

3.  These  plats  wrill  immediately 
become  the  basic  record  for  describing 
the  land  for  all  authorized  purposes. 
These  plats  have  been  placed  in  the 
open  files  and  are  available  to  the 
public  for  information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Herman  J.  Lyttge. 

Chief,  Records  Er  Information  Section. 

|FR  Doc  83-2233  Filed  1-28-83:  8:45  tin] 
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[OroopSOT] 

California;  Flllnj  of  Plat  of  Survey 
Unuary  21.  1363, 

1  This  plat  of  survey  of  the  following 
descr;bed  land  will  be  officially  filed  in 

the  California  State  OfV.cc  Sacramento, 
California  immediate'-. 


San  Bernardino  Mend: 

T   5  >    R   3  E. 


California 


2  y^s  piat.  representingthe 
If'pendenf  resurvey  of  portions  of  the 
^    .'t  in  .:  .vest  boundaries,  a  portion  of 
tne  3 ^I'Lt. visional  lines,  and  the 
subdivision  of  sections  30  and  32,  and 
the  survey  of  the  subdivision  of  section 
19  and  32,  and  certain  Indian  allotments 
in  section  30,  Township  5  South,  Range  8 
East,  San  Bernardino  Meridian,  under 
Croup  No.  689.  California,  was  accepted 
December  20. 1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Buildmg,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
^d'^-)a.  95825. 

HerTTiein  ).  Lyttgo,  | 

Chief.  Records  S-  Information  Section. 


"led  1-28-83.  8:46  SIT  1 
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Group  3  '6 
Cali'Dft^ia,  Filing  o*  P 


rvey 
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lanuai-y  21.  1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 

California,  immediately: 

Vliii^r'  [)i„^.i'i  *>ier.dian,  California 
T.  32  N.,  R.  7  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  the  south  one- 
half  mile  betwen  section  8  and  9. 
Township  32  North,  Range  7  East.  Mount 
Diablo  Meridian,  under  Group  No.  816. 
California,  was  accepted  December  17, 
1982. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 


\ 


4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
Cahfomia,  95825. 

Herman  J.  Ljrttge, 

Chief.  Records  Sr  Information  Section. 

{FF  Odc  S3-2Z»  Filed  1-26-83:  8:4S  am)      . 
BILLMG  COOC  O10-«4-M 


TGroi/r  S26] 

California;  Filing  of  Plat  of  Survey 

January  21.  1963. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian.  California 
T.  46  N..  R.  15  E. 

2.  This  plat,  representing  the 
dependent  resurvey  of  the  west 
boundary  of  section  1.  Township  46 
North.  Range  15  East,  Mount  Diablo 
Meridian,  under  Group  No.  826, 
California,  was  accepted  December  17. 
1982. 

3.  The  plat  will  Immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  Bureau 
and  the  Bureau  of  Indian  Affairs. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  ].  LyHge, 

Chief  Records  Br  Information  Section. 

|KR  Due  83-2236  Fil«d  1-26-83:  8:45  im) 
BIUJNG  CODE  431»44-W 


Lakeview  Grazing  District  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  4120.&- 
1(e)  that  a  meeting  of  the  Lakeview 
District  Grazing  Advisory  Board  will  be 
held  on  February  22, 1983  at  10:00  A.M. 
in  the  Lakeview  District  Office 
Conference  Room  at  1000  S.  9th  Street, 
Lakeview,  Oregon  97630. 

The  agenda  will  include  the  following 
topics: 

1.  Grazing  Decisions, 

2.  Grazing  Fee  Study, 


1   Wild  Horses  Updatp. 

4   V\3ter  L'ge  Inventory 

The  meeting  wiii  be  open  t';  trie  public 
parties  who  desire  to  attend,  interested 
persons  mav  make  oral  statements  to 
the  Board  of  r-U-  a  written  statement  for 
the  Board  s  consideration 

Summary  minutes  of  trie  Board 
Meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  during  regular 
business  hours  w  thin  30  days  following 
the  meeting. 
Richard  A.  G«rity, 
District  Manager. 

[FR  Doc.  83-ZZ30  Filed  1-26-83:  B?45  am) 
BILLING  COOE  4310-M-M 


L  ewistcwn  District  Grazing  Advisory 
Board:  Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTiOM:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
February  22  and  February  23, 1983.  The 
agenda  will  be: 

February  22 

1:00  p.m. — Livestock  Management  in 

Ervin  Ridge  Area 
5:00  p.m. — Recess 

February  23 

8:00  a.m. — Range  Improvement  Funds 
10:00  a.m. — Allotment  Management  Plan 

Status 
12:00  p  m. — Adjournment 

Opportunity  for  public  comment  will 
be  provided  throughout  the  meeting. 

dates:  February  22, 1983, 1:00  p.m.  to 
5:00  p.m.;  February  23,  1983,  8:00  a.m.  to 
12:00  noon. 

ADDRESS:  The  LeHavre  Inn,  629  West 

1st.   f-f-tvTfJ    \yfiintiini, 

FOR  FURT-E  R  INfjpMATiaN  CONTACT: 

Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown,  Montana  59457. 

supPLEME^r^ARY  information:  The 

Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  Section-403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  Board  advises  the  District 
Manager  concerning  the  District's 
Rangeland  Management  Program. 

Dated:  January  14  1983. 
David  E.  Little, 
Associate  District  Manager. 

(FR  Doc  83-2232  Filed  1-.'>6-83:  8:45  ami 
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Prineville  District  Grazing  Advisory 
Board;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  Pub.  L.  92-463  of  a  meeting  of  the 
Prineville  District  Grazing  Advisory 
Board  to  be  held  February  25, 1983. 

The  meeting  will  take  place  at  10:00 
A.M.  in  the  conference  room  of  the 
Bureau  of  Land  Management  office 
located  at  185  East  4th  Street.  P.O.  Box 
550,  Prineville,  OR  97754. 

The  agenda  will  center  on  the 
following  items: 

1.  Final  Brothers  EIS. 

2.  Proposed  Rangeland  Program 
Summary  decisions  including  allotment 
catagorization  and  ranking. 

3.  Range  Improvement  and 
Maintenance  Policy. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  written  or  oral 
statements  to  the  board  is  requested  to 
contact  the  District  Manager  at  the 
above  address  prior  to  the  meeting  date. 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 
Gerald  E.  Magnuson, 
District  Manager. 
January  18, 1983. 

[FR  Doc.  83-2231  Filed  l-26-«3:  8:45  am) 
BIUING  CODE  4310-«4-M 


[CA-12534] 

Conveyan  •        ■    '       Ldna.  «._efn 
County,  Ci  ''        i 

January  17, 1963. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743:  43  U.S.C.  1713),  the  Heirs  of  Hubert 
F.  Lucas;  Ben  F.  and  Ines  Short;  Edward 
].  and  Deborah  A.  Grelle;  Francis  H.  and 
Wilma  R.  Belt;  Lloyd  A.  and  Agnes 
Williams;  Virgil  W.,  Jrrand  Gwynn  A. 
Hansen;  and  Elmer  H.  and  Jeanette 
Norman,  have  purchased  by 
noncompetitive  sale  public  land  in  Kern 
County,  California,  described  as: 

Mount  Diablo  Meridian,  California 

T.  26  S..  R.  33  E., 
Sec.  18.  lots  5  to  11,  respectively. 
Containing  0.48  acre. 

The  purpose  of  this  notice  is  to  inform 
the  pubHc  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  documents  to  the  above 
named. 

Eleanor  K.  Wilkinson, 

Chief,  Lands  and  Locatable  Minerals  Section, 
Branch  of  Lands  and  Minerals  Operations. 

|FR  Doc.  83-2287  Filed  1-26-83;  8:45  am) 
BILLING  CODE  4310-«4-M 


Surprise  Resource  Area.  SusanviJie 
District  Office,  Caiif.;  Intent  To  Amend 
Land  Use  Plan 

The  Department  of  the  Interior, 
Bureau  of  Land  Management,  Susanville 
District,  California  is  beginning  an 
amendment  of  the  land  use  plans  for  1.5 
million  acres  of  public  land  in  the 
Surprise  Resource  Area. 

The  Surprise  Resource  Area  is  located 
in  northeastern  California  in  Lassen  and 
Modoc  Counties  and  in  northwestern 
Nevada  in  Washoe  and  Humboldt 
Counties.  The  majority  of  the  lands  are 
well  blocked  and  occur  primarily  around 
the  communities  of  Cedarville. 
Eagleville,  Lake  City,  and  Fort  Bidwell. 

The  anticipated  major  issues  currently 
identified  to  be  addressed  in  the 
amendment  process  are  the  impacts  of 
modified  livestock  grazing  decisions  on 
other  resources,  Area  of  Critical 
Environmental  Concern,  the  retention 
and/or  disposal  of  certain  public  lands, 
fire  management,  and  management  of 
fuelwood  on  public  lands  within  the 
area. 

An  environmental  analysis  will  be 
part  of  the  planning  process.  Possible 
alternatives  in  the  EA  will  be  proposed 
action  and  no  action  [i.e.,  the 
Management  Framework  Plans  will  not 
be  amended). 

The  interdisciplinary  team  which  will 
prepare  the  amendment  includes 
representatives  from  the  following 
disciplines:  range,  wildlife,  lands,  soil, 
water  resources,  minerals,  recreation, 
cultural  resources,  wild  horses, 
threatened  and  endangered  plants,  fire, 
socioeconomics,  and  forestry. 

Public  participation  activities  during 
the  amendment  process  include 
consultation  with  affected  users  and 
other  agencies.  Meetings  with  interested 
groups  and  individuals,  mailouts,  media 
notices,  public  meetings,  and 
distribution  of  the  draft  and  final 
amendments  and  EA  for  comment  will 
also  occur. 

One  public  meeting  will  be  held  to 
identify  and  clarify  significant  issues  to 
be  addressed  in  the  amendment  process. 
The  meeting  will  be  on  February  15, 1983 
at  7:00  p.m.,  at  the  Bureau  of  Land 
Management  Office,  602  Cressler  Street, 
Cedarville,  California. 

Further  information  as  well  as 
relevant  plarming  documents  will  be 
available  from  7:45  a.m.  to  4:30  p.m., 
weekdays,  from  Lee  Delaney,  Area 
Manager,  Surprise  Resource  Area, 
Bureau  of  Land  Management,  P.O.  Box 
460,  Cedarville,  California  96104; 
telephone  (916)  279-€101, 


Dated:  January  20, 1983. 
Ben  F.  Collins, 

Acting  District  Manager. 

(FR  Doc  83-2283  Filed  l-2»-S3:  8:45  am| 
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6GENCY:  BLM-Butte  District  Office, 

or. 
action:  Notice  of  Realty  Action, 
Exchange  of  public  lands  in  Silver  Bow 
and  Beaverhead  counties,  Montana. 

Correction 

In  F«'d«T;i!  R«'):.i'-tpr  \  ol.  47,  No.  219/ 
Friday,  November  12, 1982,  on  page 
51232,  condition  number  6  pertaining  to 
public  lands,  which  reserved  a  right-of- 
way  to  the  U.S.,  is  to  be  omitted  from 
the  notice.  Condition  number  2  on  pages 
51232  and  51233,  pertaining  to  the 
privately  owned  lands  and  reserving  a 
right-of-way  to  Stauffer  Chemical 
Company,  is  to  be  omitted  also. 

Dated:  January  18, 1983. 
Jack  A.  Mcintosh, 

District  Manager. 

[FR  Doc  83-2284  Filed  1-28-83;  8:45  .un| 
BILUNG  CODE  4310-84-M 
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A  .  E  mcy:  Bureau  of  Land  Management, 

or. 

ac'ion:  Public  Comment  Period  for  the 
Management  Alternatives  of  the  Egan 
Resource  Management  Plan. 

summary:  The  Ely  District,  Bureau  of 
Land  Management  is  preparing  a 
Resource  Management  Plan  for  the  3.8 
million  acres  of  pubUc  land  in  the  Egan 
Resource  Area.  The  Egan  Resource 
Management  Plan  will  be  addressing 
three  issues:  Range  Management,  Realty 
Actions,  and  Wilderness.  A  fourth  issue, 
Sensitive  Resources  was  dropped  as  it 
was  no  longer  deemed  to  be  a  critical 
issue.  The  majority  of  the  elements 
associated  with  this  issue  have  been 
included  in  the  Range  Management 
issue. 

The  pubic  is  invited  to  participate  in 
reviewing  and  commenting  on  the  four 
management  alternatives  which  have 
been  developed  to  resolve  the  three 
issues.  The  four  management 
alternatives  are:  A.  No  Ac*ion,  B. 
Resource  Protection,  C.  Mid-Range,  and 
D.  Resource  Development.  The  piupose 
of  these  four  alternatives  is  to  suggest 
the  range  of  possible  management 
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options  f^rm  which  the  proposed        ' 

mandgement  action  will  be  developed. 

The  draft  E^an  Resource  Management 

Plan  is  scheduled  for  release  in 

September  of  1983. 
It  should  be  noted  that  the  resource 

manrfsement  planning  system 

nc --?-"rTfs  'hp  environmental  analysis 
prxpss  As  a  result,  the  Egan  Resource 
Mar.  i)i*  r      •  [  -in  will  be  combined 
Ian,::  ^se  p. a;:  and  environmental  impact 
statement.  The  text  of  the  Bureau's 
Planning  Regulations  can  be  found  in 
the  Code  of  Federal  Regulations,  Title 
4,1  Part  1601.  The  Egan  Resource 
Management  Plan  is  being  written  to 
comply  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  and  the 
National  Environmental  Policy  Act  of 
'.969 

DATES  AND  ADDRESSES:  The  pubhc 

comm-T'  sf"Md  '.  ),■  's.-'    JUT 
T:ar^,if;"r.r'n*  aJematives  starts  on 
[ar  ..li-y  3":   1M3,  and  will  end  on  March 
J.5  1983  Cop  PS  of  the  Egan  Resource 
ManagPTT'  P!.  -  Alternatives  may  be 
obtained  Dy  v\r.;:r.g  to  the  address  hsted 
below.  Meetings  open  to  the  pubhc  will 
be  held  in  Ely  on  February  15, 1983,  at 
the  Bristlecone  Convention  Center 
located  at  150  Sixth  Avenue.  Ely. 
Nevada,  and  in  Reno  on  February  16, 
'.983,  at  the  Eldorado  Hotel  located  at 
i45  \'    -h  Virginia  Avenue.  Reno. 
\evada   'r  review  these  alternatives. 
Both  meetings  will  be  held  from  7:00 
p.m.  to  9:00  p.m.  Notices  of  this  public 
comment  period  will  also  be  placed  in 
the  local  news  rr.edia  and  radio  station. 

FOU  FURTHER  INFORMATtOfl  COMTACT: 

Howard  F  Hed:     ^   Egan  Resource  Area 

M  ^r..ti-  -  Fy  District  Office,  Star  Route 
5.  B    >  1   '   .   Nevada  89301.  Telephone 

(702    :'':f4  4-^,65. 

Dated:  January  IB.  1983 
Edward  F  Spang 

Stcir  [■-"■■   -   \    -ada. 

ini  Doc  »-22a8  Filed  T-28-83;  ««  ami 
BILLmc  CODE  «31»-M-M 
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Richfield  District.  R.cr^.f'.e'd.    -*a 
Henry  Mountain  Final  Grazirg 
Environmental  Impact  Stateme-^*  <E'.S) 

Nt);.ce  IS  r.T 
Mountam  F..":-. 
dafe  as  p'.'-\.sr 
has  be»n  fW" 
:o  [ur.e  1,  19 A3 


'-)f  additicr^a;  .,, 
!ne  commen;  p 
days. 


■^'V  g;ven  tiiat  tne  Henry 
Grazing  EIS  completion 
•'  :  '  '-.-•  Federsi  Register 
:.''.-i  :r>;,T;  .Vlcifur;  jl.  1983 
")  allow  for  the  analysis 
"ments  received  after 
■nod  was  extended  60 


Dated:  January  21, 1983. 
Donald  L.  Pendleton. 

District  Manager. 

|FR  Doc  B3-22ae  Filed  l-2»-«.  8:45  am| 
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J':i'    OH-Road  Vehicle  Designations 

J    f  ^c  y:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

DECISION:  Notice  is  hereby  given  relating 
to  the  use  of  ofT-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Order 
11644  and  11989,  and  regulations 
contained  in  43  CFR  8340.  The  following 
described  lands  under  administration  by 
the  Bureau  of  Land  Management  are 
designated  as  limited  to  off-road 
motorized  vehicle  use. 

The  49.300  acres  designated  are  a 
result  of  land  use  decisions  made  in  the 
Ashley-Duchesne  (1982)  and  Brown's 
Park  (1977)  Management  Framework 
Plans.  The  areas  are  in  Daggett  and 
Uintah  Counties,  Utah.  Comments 
received  from  public  meetings  and 
contacts  with  County  Commissioners 
influenced  these  designation  decisions. 
These  designations  are  published  as 
final  today.  Under  43  CFR  4.21,  an 
appeal  may  be  filed  within  30  days  with 
the  Interior  Board  of  Land  Appeals. 

Use  Limited  to  Designated  Roads  and 

Trails 

1.  Pariette  Wetlands— 9,000  acres.  The 
area  is  located  southwest  of  Ouray  and 
vehicle  use  in  this  area  is  permitted  on 
designated  roads  and  trails.  Snowmobile 
use  is  permitted  in  the  area. 

2.  Green  River  Scenic  Corridor — 
17,300  acres. 

3.  Red  Creek  Watershed— 23,000 
acres. 

The  above  two  areas  are  located  in 
the  northeast  corner  of  Utah.  Vehicle 
use  in  these  areas  is  permitted  on 
designated  roads  and  trails.  Snowmobile 
use  is  permitted  in  the  areas. 

These  designations  become  effective 
upon  publication  in  the  Federal  Register 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 
An  environmental  assessment 
describing  the  impact  of  these 
designations  is  available  for  inspection 
at  the  office  listed  below: 
Area  Manager,  Diamond  Mountain 

Resource  Area,  170  South  500  East. 

Vernal.  Utah  84078 
Lloyd  N.  Fetguson. 
District  Manager. 

|FR  Doc.  g3-22»  RIed  1-26-83;  8 :4S  «in| 
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Warm  Springs  Resource  Management 
P!an  (RPM)/Environmer»tal  Impact 
Statement  (EIS)  Schedule 
Acceleration,  RMP  Intent  and  Scoping 
Meeting 

\otice  is  hereby  given  that  completion 
of  the  Warm  Springs  RMP/EIS  has  been 
accelerated  one  year  from  September  30. 
1987  to  September  30, 1986. 

The  Warm  Springs  planning  will  be 
completed  under  the  RMP  process.  The 
first  issue  scoping  meeting  will  be  held 
on  February  15, 1983  at  the  Fillmore 
Elementary  School,  555  West  400  South, 
Fillmore,  Utah  at  7  p.m. 

For  further  information  contact  Mark 
Bailey,  Area  Manager,  Warm  Springs 
Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  778,  Fillmore, 
Utah  84631. 

Dated;  January  21.  1983. 
Donald  L.  Pendleton. 

District  Manager. 

|FR  Doc  83-2285  Filed  l-ZB-m:  &45  «m| 
BItLtNG  COOE  4310-S4-M 


U-15375) 

idar-D,  Resc  ssion  c'  0'-v=-s  Providing 

(or  t^e  Ope'>ing  of  PutiiC  LanH'i 
January  zu,  Ihmj 

This  notice  rescinds  an  order  which 
provided  for  the  opening  of  public  lands 
in  the  State  of  Idaho.  The  order  had  no 
force  and  effect.  It  is  identified  as 
follows: 

Appearing  at  page  31755  of  the 
Federal  Register  of  Thursday.  July  22, 
1982  (FR  Doc.  82-19779). 
Clair  M.  Whitlock, 
State  Director. 

[FR  Dot  M-2239  Filed  1-26-83;  8:45  am| 
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[NM  55234] 

Nf>w  Me'v.-jo   .Proposed  Withdra'Ai 
a.id  Reservation  o(  Lands 

Dated;  January  21.  198  ' 

The  Department  of  Energy,  on  January 
17, 1983,  filed  application  NM  55234  for 
the  withdrawal  of  the  following 
described  lands  from  settlement,  sale, 
location,  or  entry  under  all  of  the 
gener^  land  laws,  including  but  not 
limited  to  the  general  mining  and  leasing 
laws  and  the  Geothermal  Steam  Act  of 
1970,  subject  to  valid  existing  rights: 

New  Mexico  Principal  Mpruii  in 

T.  22  S..  R.  31  E., 
Sec.  15; 
Sec.  16: 
Sec.  17; 
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Sec.  18,  lots  1,  2,  3,  4,  inclusive,  E)i,  and 

Sec.  19.  lots  1,  2,  3,  4.  inclusive.  EH,  and 

Sec.  20; 
Sec.  21; 
•Sec.  22; 
Sec.  27; 
Sec.  28; 
Sec.  29; 
Sec.  30.  lots  1,  2,  3,  4,  inclusive,  E)i.  and 

EJ4W)5; 
Sec.  31.  lots  1,  2,  3, 4,  inclusive,  E)^.  and 

E)4W)i; 
Sec.  32; 
Sec.  33; 
Sec.  34. 

The  area  described  comprises 
approximately  8,960  acres  of  public 
lands  and  1.280  acres  of  State  owned 
land  for  a  total  of  10,240  acres,  more  or 
less,  in  Eddy  County,  New  Mexico. 

The  following  two  State  sections  are 
included  in  the  withdrawal  so  that  if 
they  pass  to  Federal  ownership,  they 
will  be  subject  to  the  withdrawal: 

New  Mexico  Principal  Meridian 

T.  22  S.,  R.  31  E.. 
Sec.  16; 
Sec.  32. 

The  applicant  agency  desires  that  the 
land  be  withdrawn  and  reserved  for  use 
of  the  Department  of  Energy  for  the 
purpose  of  constructing  a  research  and 
development  facility  (the  Waste 
Isolation  Pilot  Plant— WIPP)  to 
demonstrate  the  safe  disposal  of 
radioactive  wastes  resulting  from  the 
defense  activities  and  programs  of  the 
United  States;  however,  no  radioactive 
waste  will  be  stored  or  disposed  of 
under  the  terms  of  this  withdrawal. 

All  persons  who  wish  to  submit 
comments,  suggestions,  or  objections  in 
connection  with  the  proposed 
withdrawal  may  present  their  views  in 
writing  to  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  May  2, 1983. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given  that 
an  opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the  State 
Director,  Bureau  of  Land  Management, 
New  Mexico  State  Office,  P.O.  Box  1449, 
Santa  Fe,  NM  87501,  on  or  before  May  2, 
1983.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual,  Sec.  2351.16B. 


The  Department  of  the  Interior's 
regulations  provide  that  the  authorized 
officer  of  the  BLM  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their 
resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to  meet 
the  applicant's  needs,  providing  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the 
applicant's,  and  reaching  agreement  on 
the  conciurent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also 
prepare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will 
determine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as 
requested  by  the  applicant  agency.  The 
determination  of  the  Secretary  of  the 
application  will  be  published  in  the 
Federal  Register.  The  Secretary's 
determination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2752. 

Effective  on  the  date  of  publication  of 
this  notice,  the  above-described  lands 
shall  be  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  The  segregative  effect  of  this 
proposed  withdrawal  shall  continue  for 
a  period  of  2  years,  unless  sooner 
terminated  by  action  of  the  Secretary  of 
the  Interior.  Current  administrative 
jurisdiction  over  the  segregated  lands 
will  not  be  affected  by  the  temporary 
segregation.  If  the  withdrawal  is 
approved,  the  segregation  will  continue 
for  the  duration  of  the  withdrawal. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  this 
proposed  withdrawal  should  be 
addressed  to  the  Chief,  Division  of 
Operations,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
P.O.  Box  1449,  Santa  Fe.  NM  87501. 
Leroy  C.  Montoya, 
Chief,  Division  of  Operations. 

(FR  Doc.  63-2242  Filed  1-26-83:  8:45  am) 
BILLINQ  CODE  4310-M-H 


New  Ve-<ico;  Wilderness  Study  A.^eas 

agency:  bureau  ot  Lana  Management, 
Interior. 

acton:  Wilderness  Consideration  of  the 
Jji^vi  Area. 

summary:  Federal  Register  Notice  (47 

FR  58372)  of  Thursday,  December  30. 


1982  announced  that  seven  New  Mexico 
Wilderness  Study  Area  (WSA's)  of  less 
than  5,000  acres  each  were  dropped 
from  further  vdldemess  consideration. 
One  of  these  seven  was  the  Bisti  area. 

The  New  Mexico  State  Director 
asked,  and  was  granted,  special 
permission  to  continue  to  study  the  Bisti 
for  wilderness.  This  was  done  under  the 
authority  of  Section  202  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  and  in  accordance  with 
guidance  contained  in  Washington 
Office  Instruction  Memo  No.  83-188. 
Management  of  the  Bisti  will  continue  to 
prevent  impairment  of  the  area's 
wilderness  values  while  it  is  being 
considered  for  wilderness. 

Consideration  of  wilderness  for  the 
Bisti  is  included  in  the  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  Bisti,  Denazin  and  Ah-shi-sle-pah 
WSA's  which  was  released  on 
November  30, 1982.  The  public  comment 
period  for  this  draft  EIS  extends  to  April 
8,1983. 

FOB  FURTHER  INFORMS'  ON  CONTACT: 
Dan  Wood,  Wilderno:,  Uv.wrdinator. 
Bureau  of  Land  Management.  P.O.  Box 
1449,  Santa  Fe,  NM  87501,  telephone 
number  (505)  988-6227. 
Charles  W.  Luscher, 
Slate  Director. 

|FK  Doc.  83-2244  Filed  1-2S-83:  8:4S  un| 
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Ukian  Distr^c;,  tijre«, .i  Resou'ce  Area, 
AvaJiabti'ty  C'*  Red  Mountain 
Management  Framewofk  Pia*" 
Amendment  Preplan  Analyses  a:-c 
F"'a'r-i!ng  Criteria 

AOfcNCY:  Dureau  ot  L.and  Management 
Interior. 

6   -ion:  Notice  of  Availability. 

summary:  Notice  in  hereby  given  that 

11. c  draft  preplan  analysis,  including 

planning  criteria,  for  the  Red  Mountain 

Management  Framework  Plan 

Amendment  is  available  for  public 

review  and  comment. 

DATES:  Comments  will  be  accepted  from 

the  public  for  30  days  after  publication 

of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  R.  Whitmarsh,  Wilderness 
Coordinator.  Ukiah  District  Office. 
Bureau  of  Land  Management.  P.  O.  Box 
940,  555  Leslie  Street,  Ukiah,  California 

Q^4«7    TplpnVinrio   r7fl71  ^P.l-'^Pj?'^ 

SJPPLEMEMARV   iNFORMATlON;  .\ 

planning  amendment  is  being  prepared 
to  study  the  6,173  acre  Red  Mountain 
Wilderness  Study  Area,  located 
northeast  of  the  town  of  Leggett  in 
northern  Mendocino  County.  California. 
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The  prppian  ana!ys;3  briefly  describes 
issues,  types  ard  leveis  of  decisions, 
;r.vpr;;orv  reeds,  planning  criteria,  state 
and  r.at'.orral  giiidance,  time  schedules 
and  pubhc  participation.  Because  this 
amendment  involves  only  analysis  of 
wilderness  suitability,  the  planning., 
criteria  are  the  critena  and  quality 
standards  as  described  in  the 
vV  ^a'erness  Study  Policy:  Policies, 
Criteria  and  Guidelines  for  Conducting 
IV  Iderness  Studies  on  Public  Lands  (47 
FR  5098-5122). 

Dated:  January  19, 1983. 
tduin  G  Katlas, 

■      \:,  District  Manager. 

|FR  Ooc  B3-Z243  Filed  1-2S-S3:  a:4S  ani| 
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Minerals  Manager-ent  Sery«.' 


I 


Oil  and  Gas  3rd  Suip^ur  Or=€-:*;  ins  m 
the  Outer  Continental  Sne--   ^e-'-e^io 
Oil  Exploration  of  Production 

AGENCv:  Minerals  Management  Service, 

1:,  vrior. 

ACTION:  Notice  of  the  Receipt  of  a 

Proposed  Development  and  Production 

Plan. 

S'JMMARV:  Notice  is  hereby  given  that 
: '  o  Oil  Exploration  and  Production 

has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-C 
4321,  Block  181,  Ship  Shoal  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review/  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisinr.  :  "-'v: 

FOR  FURThES  INf  OflMAT  ON  CC*^  "  4CT 

Minerals  Management  Service,  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  3.30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720.  Fxf  229. 
SUPPt£MENTAP>    NFcci/4-  cn:  Revised 
.'".iies  gnvemu'.^  pirt.,-:L^s  jna 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
p-  1'  p  :  :res  are  set  out  in  a  revised 
5  250.  J4  of  Title  30  of  the  Code  of 
F-  jeral  Regulations. 


Dated:  January  19. 1983. 

John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

[FR  Doc  83-2303  Filed  l-26-«:  8.45  am| 
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Oil  and  Gas  and  Solptiur  Operations  in 

'f  <'  r  j'er  Continental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Block  217, 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  NortJi  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  837^720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  19, 1983. 

John  L.  Rankin, 

Acting  negional  Manager.  Gulf  of  Mexico 
OCS  Region. 

[W.  Ooc  83-i294  Filed  1-26-83:  B;4S  am) 
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Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
i  •    '  ■    I  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on         | 
Lease  OCS-G  2416,  Block  A-325.  High 
Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mine'-als  Management  Service,  Public  i 
Records.  Room  147.  open  weekdays  9  1 
a.m.  to  3.30  p.m.,  3301  North  Causeway  j 
Blvd.,  Metairie,  Louisiana  70002,  Phone  L 
(.504)  837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 

rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development,  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53605).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federd!  Regulations. 

Dated:  January  19  1983. 
John  L.  Rankin, 

.Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region 

[FR  Doc  33-2295  Filed  1-2S-A3:  8:45  am] 
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National  Park  Service 

G.'izzly  Bear  fea-j^-'^-"^  P.''^gram  for 
Yellowstone  National  Park 

agency:  National  Park  Service,  Interior. 

ACTION:  Availability  of  final 
environmental  impact  statement. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  19G9.  the  National  Park  Service. 
U.S.  Department  of  the  Interior,  has 
prepared  a  final  environmental  impact 
statement  (EIS)  for  the  proposed  grizzly 
bear  management  program  at 
Yellowstone  National  Park  in  Idaho, 
Montana  and  Wyoming. 


Federal  Kejjister  /  Vol,  48.  No,  19  /  Thursdny.  January  27,  1^""^    '  Motices 


,1881 


The  proposal  involves  some  positive 
management  actions  which  emphasize 
the  perpetuation  of  a  wild,  free-ranging 
grizzly  bear  population.  Among  these 
actions  are  the  closing  or  restricting 
some  452,995  acres  of  the  park  to  public 
use,  closer  coordination  with  the  U.S. 
Fish  and  Wildlife  Service  in  controlling 
problem  bears,  and  provision  for 
supplemental  feeding  of  carrion  as 
necessary  if  natural  food  supplies  for 
the  bears  fall  critically  short.  These 
actions  are  a  departxire  from  past 
practices  because  research  has  shown 
the  grizzly  bear,  a  threatened  species,  to 
possibly  be  declining  in  population  in 
the  greater  Yellowstone  area. 

The  three  alternatives  considered  in 
the  final  EIS  are  (A)  implement  a 
modified  management  program  (the 
proposed  action);  (B)  status  quo, 
continue  the  present  management 
program  with  its  past  practices  (no 
action);  and  (C)  further  restrict  visitor 
use  by  fending  at  strategic  locations 
such  as  Fishing  Bridge  Campground. 

A  limited  number  of  copies  of  the  fmal 
EIS  are  available  upon  request  to: 
Mr.  Bob  Kasparek 
Environmental  Protection  Specialist 
Rocky  Mountain  Regional  Office' 
National  Park  Service 
P.O.  Box  25287 
Denver,  Colorado  80225 
Telephone:  (303)  234-4942.  or 
Superintendent,  Yellowstone  National 

Park 
Yellowstone  National  Park,  Wyoming 

82190 
Telephone:  (307)  344-7381 

The  above  offices  may  be  contacted 
for  further  information.  Public  reading 
copies  of  the  final  EIS  will  also  be 
available  at  those  offices  and  at:  Office 
of  Public  Affairs,  National  Park  Service. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-6843. 

Dated:  January  4, 1983. 
Lorraine  Mintzmyer, 
Regional  Director,  Rocky  Mountain  Region. 

|FR  Doc.  83-2310  Filed  1-26-S3  «  45  am] 
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INTEPSTATC  COMMERCE 

COMMISSION 

[Ex  F.',H!,e  No-   38 7 1 

Evp^pticns  'or  Cor'''ract  Ta-:''s 

AGENCY:  Interstate  Commerce 

'  im:ssion. 
action:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 


10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  dut  u'h'n  15  days 
of  publication  in  the  Fectr.il  Register. 
ADDRESS    \;i  original  and  6  copies 
shou.^  Le  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Wash'n_yf:)n,  DC  2'>^.\'i 
FOR  FURTHER  INFORMATION  CONTACT. 
Douglas  Galloway,  (202)  275-7278;  or 

T^r^   t^r^  .^wri-^^     fonol    ^''S-  ''277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 
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Sub- 

Name  of  railroad,  contract  No. 

Re- 

Decided 

No, 

and  specifics 

board' 

data 

661 

Denver  and  Rio  Grande  Western 
Railroad    Co.    ICC-DRGW-C- 
00 16- A.       0026- A.       0039-8, 
005&-A.   0060-A  and   1172-A 

(Canned  goods) _ 

t 

1-20-83 

663 

Seaboard  System  Railroad  KX- 

S8O-C-0007  (Meltittiol) 

3 

i-aO-83 

666 

Burlington  Nortt)am  Ralroad  Co, 
ICC-BN-C-0153.     Supptoment 

5  (Gram  and  grain  producta) 

3 

1-20-83 

669 

Pacrfic     Railroad     Co,     KX- 
M1LW-C-0168-J      (Bmi<iw>oo« 

coal) _.. 

3 

1-20-83 

670 

Soutfiem    Pacific    Transportation 
Co..   ICC-SP-C-0131.   -Sippple- 
mem  2  (Cement  ctinltar  tni 

petroleum  coke)  .._ 

1 

1-20-83 

673 

Soutfiern    Pacific    Transportation 

Co.,  ICC-SP-C-0359  (Sotphw)  - 

3 

1-20-83 

674 

Souttiem    PacifK    Trarisportalian 
Co,,    ICC-SP-C-0038.   Suppte- 

mem  1  (Cement) _ 

1 

1-20-83 

676 

Ctucago     and     North     Western 
Transportation  Co..  CC-CNW- 

C-0425  (Roofing  granules) 

3 

1-20-83 

'Review  Board  No  1.  Meinbers  Parttar.  Ctiandler,  and 
Fonier,  Review  Board  No,  3,  Members  Krocli,  Joyce,  and 
Dowell. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Mersenoiich, 
Secretary. 

IFR  Doc,  83-2083  Kiled  1-26-83;  8:45  am) 
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f.';:;c'  Ca'-'iers,  F:nance  AppiicatiOf;s 
Decided:  January  21. 1983. 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Ad  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceedir\g. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  oompliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

ft  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Numt>er 

2.  Members  Carleton,  Wilhams,  and  Ewing. 
Board  Member  Ewing  not  participating. 
Agatha  L.  Mer^novich, 

Secretary. 

Please  Direct  status  inquiries  to  Team 

3,  (202)  275-5223. 

MC-FC-81079.  By  decision  of  January 
20, 1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Numbe-  epnrfved  'he 
transfer  to  ASTRO  hV.RW (■;}•>   i ,'■. C 
Springfield,  MA.  of  Ct  -   '  i  ,  ■  s  Nos.  MC 
149324,  (Sub-No.  1),  iss,.i  i  X.wOJSt  6, 
1981.  and  MC  149324  (Sub-No.'C4)  X, 
issued  March  23. 1982,  and  PermiU  Nos. 
MC  149324  (Sub-No.  3),  issued  March  1& 
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1982,  a.-.d  MC  1493:4  'Suh-N':;   P4)  X. 
issued  Ma.^ch  23,  1982,  'o  BL-XTK 
ARROW  TRANSPORT  INC 
Springfield,  MA.  authonzing  the 
transportation  of  (Ij  machinery, 
between  points  in  CT,  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S.,  (2) 
pvlp.  paper,  and  related  products, 
between  points  in  CT,  MA,  ME,  NH.  NJ. 
.\'Y,  Rl  and  VT,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
.•\K  and  HI),  [3]  general  commodities 
'except  classes  A  and  B  explosives),  (a) 
between  points  in  IL  MN,  ND,  and  WI; 
and  (bj  between  points  in  IL.  MN,  ND. 
and  WI,  on  the  one  hand,  and.  on  the 
other,  points  in  MA.  MT,  NY,  PA.  and 
V\'A;  (4)  general  commodities  (except 
classes  A  and  B  explosives, 
co-Timodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  General  Electric 
Company,  Distribution  Equipment 
Division,  of  Plainville,  CT:  and  (5)  boats 
and  parts  and  accessories  for  boats  and 
materials,  equipment,  and  supplies  used 
m  the  manufacture  of  boats,  between 
pomts  in  the  U.S.,  under  continuing 
contract(s)  with  AMF-ALCORT/ 
PACESHIP,  Division  of  Waterbury.  CT. 
Condition:  Upon  consummation  of  this 
transaction,  transferor's  authority  in 
Ce-tificates  Nos.  MC  149324  and  MC 
149324  (Sub-No.  2)  X,  and  Permit  No.  MC 
144022  (Sub-No.  2)  are  cancelled 
pursuant  to  transferor's  request. 
Representative:  (ames  M.  Bums.  1365 
Main  St..  Suite  403,  Springfield,  MA 
ai!03. 

;w      .    V.  ::--  "'.  ■     :f-  ;i  MSam) 
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[No  MC-F-15C47- 

Dutra  Trucking.  Inc.  — Purc'^ase 
Exemption— Shoemaker  Trucking 
Company  (Loren  Wetzei.  Trustee  -- 
Bankruptcy) 

AGENCY:  Interstate  Commerce  ' 

Com.T.ission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  of  49  U.S.C. 
U343(e),  added  by  section  21  of  the  Bus 
Regulatory  Reform  Act  of  1982.  Pub,  L 
97-261  (September  20, 1982).  Dutra 
Trucking,  Inc.,  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  its 
purchase  of  portions  of  the  operating 
rights  of  Shoemaker  Trucking  Company 
(Loren  Wetzel,  Trustee  in  Bankruptcy), 
No  MC-138875  (Sub-No.  312X).  both  of 
which  are  motor  carriers. 
DATES:  Comments  must  be  received 
w  ithm  30  days  after  the  date  of 


p; 


:ation  in  th^  Fedpral  Rt>ei'-'er. 


ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  and 

(2)  Petitioner's  representative:  Eugene  Q. 
Carmody.  15523  Sedgeman  Street,  San 
Leandro,  CA  94579. 

Comments  should  refer  to  No.  MC-F- 
15047. 

FOR  FURTHER  INfORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 
tele:  ;o  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

By  the  Commission.  Hebert  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

\FR  Doc.  83-2215  Filed  1-28-83;  8:45  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only):  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 


fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uiu-esolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  here  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
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for  motor  contract  earner  authority  are  those 
where  service  is  for  a  named  shipper    under 
contract."  Please  direct  status  inquines  to 
Team  2,  (202)  275-7030. 

Volume  No.  OP2-031 

Decided;  January  17, 1983. 

By  the  Commission,  Review  Board  No.  2, 
members  Carlefon,  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  8842  (Sub-6).  filed  January  3. 1983. 
Applicant:  DAWSON  BUS  SERVICE. 
INC.,  405  East  Camden- Wyoming  Ave., 
Camden,  DE  19934.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  MD 
21740,  301-797-6060.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  111662  (Sub-3),  filed  December  22, 
1982.  Applicant:  LUND  COACHES,  INC., 
P.O.  Box  158,  Wilmington,  IL  60481. 
Representative:  Jeffrey  Strange,  3330 
Dundee  Rd.,  Northbrook,  IL  60062,  312- 
272-9063.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  IL  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161422,  filed  December  28, 1982. 
Applicant  APPALACHIAN  TRAVEL 
SERVICE,  INC.,  13  Clarkesville  St., 
Cornelia,  GA  30531.  Representative: 
Imogene  Hamric,  Rt.  2,  Box  217, 
Cornelia,  GA  30531  (404-778-5600  and 
5777).  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  GA 
and  extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  emd  special 
transportation. 

MC  164882,  filed  November  29, 1982. 
Applicant:  CHARLES  DERRICK,  JR. 
d.b.a.  DERRICKS  CHARTER  SERVICE, 
1003  W.  Main  St.,  P.O.  Box  604, 
LEXINGTON,  SC  29072.  Representative: 
Charles  D.  Derrick,  Jr.  (same  as 
applicant)  (803)  359-7809.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165422,  filed  December  28, 1982. 
Applicant:  MITCHELL  MOTORCOACH 
LTD.,  2143  Fourth  St.,  Bay  City,  MI 
48706.  Representative:  Karl  L.  Gotting, 
1200  Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933,  517^82-2400.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  MI  IN, 
OH,  KY.  TN.  GA.  FL,  and  NJ, 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP24J34 

Decided:  January  la  1983, 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  152113  (Sub-2).  filed  January  10. 
1983.  Applicant:  ARROW  COURIER, 
INC.,  3142  Fairfield  Ave..  Bridgeport.  CT 
06605.  Representative:  Harold  L 
Reckson.  33-28  Halsey  Rd.,  Fair  Lawn. 
NJ  07410  (201)  791-2270.  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158433  (Sub-l),  filed  January  7, 
1983.  Applicant:  BURKE 
INTERNATIONAL  TOURS,  INC..  P.O. 
Box  880,  Newton,  NC  28658. 
Representative;  J.  G.  Dail,  Jr.,  P.O.  Box 
LL  McLean,  VA  22101  (703)  893-3050. 
Transporting  passengers,  in  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  operations. 

MC  159863  (Sub-2),  filed  January  6. 
1983.  Applicant:  DAVIDSON 
TRANSPORTATION  AGENCY.  INC.. 
P.O.  Box  716,  Beverly  Shores,  IN  46301. 
Representative:  Themis  N.  Anastos,  120 
West  Madison  St..  Chicago,  IL  60602 
(312)  782-6668.  Transporting  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165483,  filed  January  4. 1983. 
Applicant:  ODELL  APPLE.  INC.  5433 
Sunshine  Drive  St.  Louis,  MO  63109. 
Representative:  Mark  Perry,  236 
Massachusetts  Ave.,  NE.,  Suite  409, 
Washington,  DC  20002  (202)  546-2299. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  4  at  202-275-7669. 

Volume  No  Oi'-;  liZfi 

Decided:  January  20, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 


MC  165347.  filed  December  23,  1982, 
previously  noticed  in  the  FR  issue  of 
January  12, 1983.  and  republished  this 
issue.  Applicant:  BOBBIE  W. 
THOMPSON,  d.b.a.  THOMPSON'S  VIP 
TOURS,  1-35  E.  Outer  Rd.  P.O.  Box  109. 
Bethan'.   M:    '>m;4  Representative: 
Robert  ],  B:  joks,  1828  L  St,  NW,  Suite 
1111,  Washington,  DC  20038  (202)  466- 
3892.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  The  purpose  of  this 
republication  is  to  include  Alaska  and 
Hawaii  service,  which  was  erroneously 
excluded  in  the  previous  notice. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165646,  filed  January  11, 1983. 
Applicant:  EXECUTIVE  LIMOUSINE 
SERVICE.  LTD..  320  Industrial  Ave.. 
Vancouver,  BC  Canada  V6A  2P5. 
Representative:  John  G.  McLaughlin, 
1600  One  Maine  PL,  101  SW  Main  St., 
Portland,  OR  97204  (503)  224-5525. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  WA  and  ID,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-fl31 

Decided:  January  17, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  165376.  filed  December  27, 1982.  " 
Applicant:  SKYLANE 
TRANSPORTATION  COMPANY,  28477 
Bradley  Rd..  Lake  Forest,  DL  60045. 
Representative:  Patrick  H.  Smyth,  105  W 
Madison  St.,  Suite  1008.  Chicago.  IL 
60602,  (312)  263-2397.  Transporting  (1) 
passengers,  in  charter  and  special 
operafions.  between  points  in  the  U.S. 
(except  HI).  (2)  shipments  weighing  100 
pounds  or  less,  if  transported  in  a 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (3)  as  a 
broker  of  general  commodities  (except 
household  goods],  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note. — Applicant  in  (1)  seeks  to  provide 
privately  funded  charter  and  special 
transportation.  This  application  is  directly 
related  to  MC-F-15050,  published  elsewhere 
in  the  same  Federal  Register  issue. 

Volume  No.  OP4-033 

Decided:  January  20. 1983.  • 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
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MC  78296  (Sub-41.  filed  Janud"-  7. 
1983.  Apchcant:  MID-,\MER1CA 
CHARTER  LINES,  INC..  2513  H..^gins 
Rd..  Eik  Grove  Viliage,  IL  ewxr 
Representative   Ar:drew  [   Carr-^way. 
1600  Wilson  B:vd  .  5L.;-e  1301^  ^  -    •  .■'■•n. 
VA  22209,  i'^Oa;  522-0900  Trdr.s;;Grt.:ig 
passengers,  in  special  ar.d  charter 
operations,  between  pomts  in  the  U.S. 
fexcept  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
:  :mrT^  .in  control  of  applicant  and 
drother  regulavd  c-irner  must  either  file 
an  a-plica-  0".   :nc^r  49  U.S.C.  H343(A) 
or  a  pt  '•  on  :' sr  e\-  Tiption  under  49 
U.S.C  1134i  e    jr  submit  an  affidavit 
indicating  wnv  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  any  issuance  of 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  Filing  the 
application(s)  for  common  control  to 
Team  4,  Room  2410. 

Note. — Applicant  seeks  to  provide 
privately  funded  special  and  charter 
transportation. 

MC  110618  [Sub-6).  filed  January  10, 
1983  Applicant:  CHARTER  COACHES. 
INC.,  144  32nd  St.  Dr..  SE.  Cedar  Rapids. 
lA  52403.  Representative:  Steven  C. 
Schoenebaum.  1100  Carriers  Bldg.,  601 
Locust,  Des  Moines.  L\  50309.  (515)  283- 
2076.  Transporting  possengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation.  , 

MC  165687  filed  January  14, 1983.  ' 
Applicant:  RGT.  LNC,  6726  Tara  Blvd„ 
6C.  Jonesbcro,  GA  30236. 
Representative:  David  L  Capps.  P.O. 
Box  924.  Douglasville,  GA  30133.  (404) 
949-7756.  Transporting  food  and  other 
edible  products  and  byproducts  | 

intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165697  filed  January  14.  1983. 
Applicant;  GIANNINl  TRUCKING  CO.. 
INC..  87  Page  Ave..  Yonkera.  N'T  10704. 
Representative:  Leo  Giannini  (same 
address  as  apphcant),  (914)  965-0147.' 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165706.  filed  January  14. 1983. 
Applicant:  UNITED  STATES  SHIPPERS. 
INC..  220  W.  Mercer  St.,  Suite  202, 


Seattle,  WA  98119.  Representative: 
Russell  A.  Evans,  410  Maynard  Bld^., 
119  First  Ave.  S.,  Seattle,  WA  98104, 
(206)  622-1417.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  165716,  filed  January  17, 1983. 
Applicant:  JAMES  W.  JACKSON,  d.b.a.  J 
&  J  TRUCKING.  P.O.  Box  28  (County  Rd. 
*17).  Oglethorpe,  GA  31068. 
Representative:  James  W.  Jackson  (same 
address  as  applicant).  (912)  472-6716. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditions  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
inquiries  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-020 

Decided:  January  18. 1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chaodler.  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  150309  (Sub-2),  filed  January  7. 
1983.  Applicant:  MIDWEST 
TRANSPORTATION.  INC.,  1501  East 
Lincoln  Way,  Ames,  LA  50010. 
Representative:  William  L  Fairbank, 
2400  Financial  Center,  Des  Moines.  lA 
50309,  515-282-3525.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  LA,  and  extending  to  points  in 
the  U.S.  (except  HI), 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  153249  (Sub-1),  filed  January  7, 
1983.  Applicant:  TRANS-SERVICE,  INC.. 
1306  East  Webbs  Avenue,  Burlington. 
NC  27215.  Representative:  J.  G.  Dail.  Jr.. 
P.O.  Box  LL.  McLean.  VA  22101.  703- 
893-3050.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Chatham.  Durham.  Guilford.  Orange  and 
Randolph  Counties.  NC,  and  extending 
to  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
operations. 

MC  163089,  filed  January  6. 1983. 
Applicant:  EXECUTIVE  TRANSPORT, 
LNCORPORATED,  d.b.a.  THE  PARTY 
LLNER.  4512  87th  Avenue  West,  Tacoma. 
WA  98466.  Representative:  John  J. 
Nance  (same  address  as  applicant),  206- 
565-2900.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  WA.  and  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  transportation. 


MC  ltj5419,  filed  December  27,  1982. 
Appiiodnt;  COM  BRO.  INC.,  Box  347, 
Filer,  fD  83328.  Representative:  Jim 
Carpenter  (same  address  as  applicant), 
208-326-3100.  To  operate  as  a  broker  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165448.  filed  December  30, 1982. 
Applicant:  GARY  GOTHAM 
TRUCKING,  777  North  70th  Street, 
Thayer,  MO  65791.  Representative:  Gary 
D.  Gotham  (same  address  as  applicant), 
417-264-7005.  Transporting /ooc/ o/?^/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165598.  filed  January  3, 1983. 
Applicant:  LOUIS  A.  FLIO'CO  BUS  UNE, 
INC..  645  South  Country  Road.  East 
Patchogue,  NY  11772.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center.  New  York,  NY  10048,  212- 
466-0220.  Transporting  pa5se77gera.  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
trans  portdtion. 

MC  165599,  filed  January  10, 1983. 
Applicant:  TIM  &  ROGER  SAVAGE, 
d.b.a.  CROSSROADS  TRAVTL 
ENTERPRISES,  Rt.  3,  Box  884,  Joplin, 
MO  64801.  Representative:  Tim  and 
Roger  Savage  (same  address  as 
dpplicant),  417-781-9222.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Jasper,  Newton,  McDonald, 
Lawrence,  Greene,  Barry,  Stone, 
Christian.  Taney,  Barton.  Vernon.  Bates. 
Cass.  Jackson,  Clay,  Platte  and 
Buchanan  Counties,  MO,  Ottawa 
County.  OK,  Cherokee,  Crawford, 
Johnson.  Wyandotte  and  Leavenworth 
Counties,  KA,  and  Washington  and 
Benton  Counties,  AR,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI), 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165609,  filed  January  10. 1983. 
Applicant:  I.NDEPENDENT 
TRANSPORT.  INC..  4025  Route  8. 
Allison  Park.  PA  15101.  Representative: 
Carl  Gainor.  620  Frick  Building 
Pittsburgh.  PA  15219.  412-391-2101.  To 
operate  as  a  broker  oi general 


Federal  Register  /   Vol,  48.  No.  19  /  Thursday,  January  27.  1983  /  Notices 


3885 


commodities  (except  hou.sehold  goods) 
between  points  in  the  U.S.  lexcept  HI). 
Agatha  L.  Mergenovich. 
Secretary. 

.  (FR  Doc.  83-2213  Filed  1-26-83:  8:45  am) 
BILLING  CODE  7035-01-M 

Motor  Carriers;  Permanent  Authority 
Decisions:  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
appHcation  must  follow  the  rule  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jursidictional  questions] 
we  find,  preliminarily,  that  each 


app7l;ca,nt  has  demonstrared  that  ;'  is  fit, 
willing,  and  able  to  perform  the  spri'ice 
proposed,  and  to  conform  to  ;ne 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  apporpriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appHcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
oppostion. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operator  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othewise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c](2](B)  to  operate  in  instrastate 


commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  status  inquires  to  Team  One  at 
(202)  275-7992 

Volume  No.  OPi-30 

Decided:  January  20, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  82841  (Sub-328)  filed  January  10. 
1983.  Applicant:  HUNT 
TRANSPORTATION.  INC..  d.b.a.  HUNT 
BROKERAGE.  10770  "I"  St.  Omaha,  NE 
68127.  Representatives:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106,  (402)  392-1220.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165571,  filed  January  7, 1983. 
Applic^t:  FIELDS'  BUS  RENTAL  INC., 
d.b.a.  .FIELDS'  BUS  SERVICE,  6099 
Duckett  Lane,  Elkridge,  MD  21227. 
Representative:  WiUiam  M.  Fields  (same 
address  as  apphcant),  (301)  796-5264. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
operations. 

MC  165600,  filed  January  10, 1983. 
Apphcant:  HOWARD  G.  BAROUDI,  225 
Belaire  Terrace,  Mt.  Laurel,  NJ  08054. 
Representative:  Howard  G.  Baroudi, 
(same  address  as  applicant),  (609)  235- 
5286.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165611,  filed  January  10, 1983. 
Applicant:  IRVIN  RAPHAEL  INC.,  550 
Old  Stage  Rd.,  Spotswood,  NJ  0. 
Representative:  Robert  E.  Goldstein.  370 
Lexington  Ave.,  New  York,  NY  10017. 
(212)  532-5181.  Transporting  passe/?gers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165671,  filed  January  13. 1983. 
Applicant:  GO  TOURS,  INC.,  481  Eighth 
Ave.,  New  York,  NY  10001. 
Representative:  Larsh  B.  Mewhinney, 
555  Madison  Ave.,  New  York,  NY  10022, 
(212)  838-0600.  Transporting  passengers. 
in  charter  and  special  operations 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OPI-31 

Decided:  January  20, 1983. 
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NJ  08381. 
.  irr.  P.  Jackson.  Jr.. 
B    d..  P.O.  Box 
:^10.  (703)  525- 


By  -hp  Cor-T 
MpT'.bprj  Carif 

198.3    Apr,.    -;r-    "    r 
Gamsor.  RoaJ,  f-:  D 
Representative  '.V:,. 
3426  \.  Washir.ii'j: 
1240.  Arlington,  '^  A 
4050.  Transporting  such  commodities  as 
i.-e  dealt  in  or  used  by  a  manufacturer 
>f  chem  cals.  between  points  in  the  U.S. 
[except  AK  and  HI),  under  continuing 
contractfs)  with  The  PQ  Corporation,  of 
Valley  Forge,  PA. 

MC  124'i:  (Sub-114),  filed  January  13, 
19oJ  Applicant:  BECKER 
CORPORATION.  P  O.  Box  1050,  El 
Dorado,  KS  67042.  Representative:  T.  M. 
Brown,  2024  Glen  Eagle,  Edmond.  OK 
73034.  (405)  840-7579.  Transporting 
chemicals  and  related  products  and 
petroleum  products,  between  points  in 
the  U.S.  [except  AK  and  HI). 

.MC  1,36391  (Sub-«).  filed  January  7, 
1963.  Applicant:  BILL'S  MOVING,  INC., 
d.b.a.  A-1  MOVING  &  STORAGE,  471 
VV.  5th  S..  Salt  Lake  City.  LT  84111. 
Representative:  Irene  Warr,  311  S.  State 
St.,  Ste.  280,  Salt  Lake  City,  UT  84111. 
(801)  531-1300.  Transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk). 
between  points  in  UT. 

S'  ;  UlCOO  (Sub-5),  filed  January  10, 
V^r,.    \:;:. ..cant:  LOWELL  SAMPSON, 
IN"    4  V  L jndy  Lane.  Leland,  IL  60531 
^'   -.--  tentative:  Philip  A.  Lee,  120  W. 
MdC-son  St.,  Chicago,  IL  60602.  (312) 
236-6225.  TranspoTting  food  and  related 
products  '--•-.veen  points  in  the  U.S. 
(except  AK  dr  :  HI),  under  continuing 
contract(s)  with  Swift  &  Company,  of 
Chicago,  IL 

MC  145890  (Sub-5),  filed  January  4, 
19f>^    i"-:  cant:  BELL  TRUCKING 
COSfPAW.  LNC,  1047  Shoemaker  Ave.. 
Shoemakersville.  PA  19555. 
Representative:  Milton  W.  Flack.  8484 
Wilshire  Blvd.,  No.  840,  Beverly  HiDs, 
CA  90211.  (213)  655-3573.  Transportmg 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  151091  (Sub-1),  filed  January  10. 
1983  Applicant:  MAKS  WOOD 
f  t^ODUCTS  CO.,  P.O.  Box  2940,  Eugene, 
L)R  ar402.  Representative:  Thomas  R. 
SJjks  (same  address  as  applicant).  (503) 
461-0600.  Transporting  genera] 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AZ.  CA,  CO,  ID.  MT,  NE,  NM.  NV.  OR. 
TX,  SD.  UT.  WA,  and  WY. 

MC  157140  (Sub-2),  filed  December  16, 
1982.  previously  published  in  the  Federal 


Rf<;ister  on  January  5,  1983.  Applicant: 
I  klCO  EQUIPMENT,  INC,  P.O.  Box  669. 
Ahoski,  NC  27910.  Representative: 
Carroll  B.  Jackson.  1810  Vincermes  Rd., 
Richland,  VA  23229,  (809)  282-3809. 
Transporting  (1)  metal  and  metal 
products,  and  (2)  lumber  and  wood 
products,  between  Baltimore,  MD. 
Philadelphia,  PA,  points  in  NC,  SC  and 
VA.  and  points  in  Chester  County,  PA, 
on  the  one  hand,  and,  on  the  other,  those 
points  in  and  east  of  MN,  LA,  MO,  AR 
and  LA. 

Note. — This  republication  corrects  the 
tenrtorial  description. 

MC  159611  (Sub-1),  filed  January  10, 
1983.  Applicant:  INTERCITY  LINES, 
INC  Petersham  Road.  Hardwick,  MA 
01037.  Representative:  James  M.  Bums, 
1383  Main  St..  Suite  413,  Springfield,  MA 
01103,  (413)  781-8205.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165290  (Sub-1),  filed  January  10, 
1963.  Applicant:  GRIFFLN  TRUCKING, 
LNC,  R.R.  3.  Box  424.  Greencastle,  IN 
46135.  Representative:  Michael  D. 
McCormick.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  (317)  638-1301 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  services 
distributors,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  B  &  D 
Food  Distributors,  Inc.,  of  Terre  Haute, 
IN. 

MC  165500,  filed  January  4. 1963. 
Applicant:  LEHIGH  TRANSPORT.  LNC. 
3745  Aramingo  Ave.,  Philadelphia,  PA 
19137.  Representative:  Alan  R.  Squires. 
818  Widener  Bldg..  1339  Chestnut  St.. 
Philadelphia,  PA  19107,  (215)  564-3680. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  CT. 
DE,  IL  IN,  ML  OH.  MD,  NJ,  NY.  PA,  VA. 
WV,  WI.  and  DC 

MC  165511,  filed  January  3.  1983. 
Applicant:  CAUDLE  TRUCKLNG 
COMPANY.  4225  Sinton  Rd..  PO.  Box 
7206,  Colorado  Springs,  CO  80933. 
Representative:  Jack  M.  Caudle,  820 
Sirius  Dr.,  Colorado  Springs,  CO  80906, 
(303)  633-3107.  Transporting  (1)  furniture 
and  fixtures,  between  Colorado  Springs 
and  Denver.  CO.  on  the  one  hand.  and. 
on  the  other,  points  in  N'M,  TX,  OK,  AR. 
TN,  and  VA,  and  (2)  lumber,  between 
Denver  and  Colorado  Springs,  CO,  on 
the  one  hand,  and,  on  the  other,  points 
in  WY.  SD.  ID.  and  CA. 

MC  165591,  filed  January  10,  1983. 
Applicant:  G.V.T.  TRANSPORTATION. 
INC.,  400  Central  Park  West,  New  York, 
NY  10022.  Representative:  Larsh  B. 
Mewhinney,  5.S5  Madison  Ave..  New 
York,  NY  10022.  (212)  838-0600. 
Transportatingpossen^ers.  in  charter 


and  special  rp'Ta'mns,  l1  ''neen  points 
in  the  U.S.  (except  AX  and  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165621,  filed  January  10, 1983. 
Applicant:  TRANSPORT  NORMAND 
LAROCQUE,  INC.,  4200  St.  Patrick  St., 
Montreal,  Quebec  H4E  1A5,  Canada. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724,  Glen  Falls,  NY  12801,  (518) 
792-0957.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  ME,  MI. 
NY,  NY,  VT  and  WI.  on  the  one  hand, 
and.  on  the  other,  points  in  AL  CT,  DE, 
FL  GA,  IL  IN,  KY,  ME,  MD,  MA,  MI. 
MS,  NC.  NH.  NJ,  NY.  OH.  PA,  RI,  SC, 
TN,  VT,  VA.  WL  WV.  and  DC. 

For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  0P2  030 

Decided:  January  17.  1983. 

By  the  CUinunission.  Review  Board  No.  2. 
members  Carlelon.  Williams,  and  Ewing 
(Member  Ewing  not  participating.) 

.    MC5623(Sub-61),  filed  January  7, 
1983.  Applicant:  ARROW  TRUCKING 
CO.,  P.O.  Box  7280,  Tulsa,  OK  74105. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  703-893-3050 
Transporting  Mercer  commodities  and 
chemicals,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI),  under 
continuing  contract(s)  with  IMCO 
Services,  Division  of  Halliburton  Co.,  of 
Houston,  TX. 

MC  45813  {Sub-14),  filed  December  28. 

1982.  Applicant:  THE  DUMFORD 
TRUCKING  CO..  6437  Germantown  Rd.. 
Box  506.  Middletown.  OH  45042. 
Representative:  John  L.  Aiden,  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212.  (614) 
481-8821.  Transporting  pulp,  paper  and 
related  products,  paper  mill  machinery, 
and  component  parts,  between  points  in 
KY,  IL  IN.  MI.  OH,  PA,  TN,  WI,  and 
WV, 

MC  70832  (Sub-37),  filed  January  4. 

1983.  Applicant:  NEW  PENN  MOTOR 
EXPRESS,  INC.,  P.O.  Box  630.  Lebanon, 
PA  17042.  Representative:  Jeremy  Kahn. 
Suite  733.  Investment  Bldg..  1511  K  St, 
N.W..  Washington,  DC  20005,  (202)  783- 
3525.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  107012  (Sub-782).  filed  December 
30. 1982.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne.  IN  46601.  Representative:  David 
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D.  Bishop  (same  address  as  applicant), 
(219)  429-2110.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Bendix 
Corporation,  of  Southfield,  Ml. 

MC  135003  (Sub-6),  filed  January  3, 
1983.  Applicant:  C.R.X.  CORPORATION. 
5016  7th  PI..  Winona.  MN  55987 
Representative:  Gary  Huntbatch  (same 
address  as  applicant);  (507)  454-6980. 
Transporting  chemicals  and  related 
products,  between  points  in  MN,  lA.  IL. 
and  Wl. 

MC  144893  (Sub-8),  filed  January  3, 
1983.  Applicant:  NORMAN  HOWARD, 
d.b.a.  HOWARD  TRUCKING  OF  UTAH, 
1755  E.  800  North.  St.  George,  UT  84770. 
Representative:  J.  Ralph  Atkin,  60  N.  300 
East,  P.O.  Box  339.  St.  George,  UT  84770, 
(801)  628-2612.  Transporting  (1) 
petroleum  and  petroleum  products.  (2) 
vehicle  body  scaler,  sound  deadening 
compounds,  and  related  products,  and 
(3)  containers,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  144922  (Sub-9).  filed  January  4, 
1583.  Applicant:  A.T.F.  TRUCKING  CO., 
INC..  Route  11.  Box  507-B.  Birmingham, 
AL  35210.  Representative:  John  R. 
Frawley.  Jr.,  Suite  200, 120  Summit 
Parkway,  Birmingham.  AL  35209-4786. 
(205)  942-9116.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HT). 

MC  146753  (Sub-26),  filed  December 
30. 1982.  Applicant  SAM  YOUNG.  INC.. 
P.O.  Box  337.  Wolcott,  IN  47995. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave..  NW.,  Suite  500. 
Washington,  DC  20006,  (202)  828-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147232  (Sub-7),  filed  December  30. 

1982.  Applicant:  A.  L  SMITH 
TRUCKING.  INC..  8984  Murphy  Rd., 
Versailles,  OH  45380.  Representative: 
James  Duvall,  220  W.  Bridge  St..  P.O. 
Box  97.  Dublin.  OH  43017,  (614)  889- 
2531.  Transporting  meat,  meat  products 
and  meat  byproducts,  between  points  in 
Greene  County.  IN,  and  Stark  County. 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  14833  (Sub-11).  filed  January  4, 

1983.  Applicant:  REBEL  EXPRESS.  INC., 
Box  98,  Dawson  lA  50066 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines.  lA 
50309,  (515)  245-4300.  Transporting  (1) 
chemicals,  between  points  in  lA.  MI, 


WI,  FL  NM.  NE  and  OH,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  (2)  furniture 
and  fixtures,  between  points  in  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI^,  (3) 
automotive  products,  between  points  in 
IL  and  OH,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  (4)  glass  and  ceramics,  between 
points  in  lA,  IL,  MN.  and  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (5)  lumber, 
wood  and  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151193  (Sub-35).  filed  December 
29. 1982.  Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam,  (same  address  as 
applicant).  201-499-3869.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  supermarkets,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8l  with  Schorr 
Pickled  Products,  of  Paterson.  NJ. 

MC  160562,  filed  January  6. 1983. 
Applicant:  VENTURE  TRUCKING  CO.. 
INC..  P.O.  Box  813,  Hwy  64-70  West, 
Hickory,  NC  28801.  Representative:* 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Bldg.,  Charlotte,  NC  28204,  (704) 
372-6730.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Bassett 
Furniture  Industries  of  North  Carolina. 
Inc..  of  Newton,  NC. 

MC  165363.  filed  December  27. 1982. 
Applicant:  MASON  COUNTY  FRUIT 
PACKERS  COOPERATIVE,  INC.,  3958 
West  Chauvez  Rd.,  Ludington,  MI  49431. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  4O0.  Northville, 
MI  48167,  (313)  349-3980.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cherry  Central  Cooperative,  Inc.,  of 
Traverse  City,  MI. 

MC  165482.  filed  December  30, 1982. 
Applicant:  JACK'S  DEUVERY  SERVICE. 
INC.,  117  Van  Molan,  Houston,  TX 
77002.  Representative:  James  O. 
Houchins,  P.O.  Box  6366.  Austin,  TX 
78762.  (512)  479-0777.  Transporting  truck 
parts,  diesel  engine  parts,  small 
machine  seals  and  packing,  and  valves, 
between  points  in  TX  and  LA.  under 
continuing  contract(s)  with  (1) 
Texstream-TXT,  (2)  Stewart  and 
Stevenson  Services,  Inc.,  (3)  Diesel 
Engine  &  Fabricating  Company.  Inc..  and 
(4)  Crane  Packing  Company,  all  of 
Houston.  TX. 
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Decided:  January  la  :s4S3 
By  the  Commission,  Revii!w  Board  No.  2. 
Members  Carletoa.  William*,  and  Ewiog. 

MC  75593  (Sub-4).  filed  January  3, 
1983.  Applicant:  A  &  A  TRANSPORT, 
INC,  Rte.  87,  Franklin.  CT  06254. 
Representative:  Edw  j   :  \^  Taber.  64 
Nottingham  Terr..  W  atei  bury.  CT  0670^, 
203-753-0939.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
CT  and  MA. 

MC  107012  (Sub-783),  filed  January  4. 
1983.  Applicant   \(r-'ni  AMFRICAN 
VAN  UNES.  LNC,  5X">  Lb  iiwy  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  Gerald  A.  Bums 
(same  as  applicant).  (219)  429-2234. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  W.  W. 
Grainger.  Inc..  of  Chicago,  IL 

MC  121372  (Sub  13),  filed  January  10, 
1983.  Applicant:  EXPRESS  TRANSPORT 
COMPANY.  1217  Dalton  St..  Cincinnati. 
OH  45203.  Representative:  Norbert  B. 
Flick,  2250  Beechmont  Ave.,  Cincinnati, 
OH  45230,  (513)  231-4831.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
GA,  IL,  IN.  KY.  ML  NY.  OH.  PA,  TN.  and 
WV. 

MC  148853  (Sub-17),  filed  December 
27. 1982.  Applicant:  HAWKEYE 
WOODSHAVINGS,  Route  1.  Runnells. 
lA  50327.  Representative:  Richard  D. 
Howe,  600  Hubbell  Bldg..  Des  Moines. 
lA  50309,  515-244-2329.  Transporting 
food  and  related  products,  between 
points  in  CA,  lA,  OR,  and  WA.  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
lA,  MN,  MO.  ND,  NE.  TN.  and  Wl. 

MC  151422  rS\ib-ll).  filed  January  7. 
1983.  Appl ,   a :  I  •    M  LN'N-DAK 
TRANSPOR  i ,  uNC,  40-lst  Ave.,  NW.. 
P.O.  Box  N.  Pelican  Rapids,  MN  45472. 
Representative:  Thomas  J.  Van  Osdel.  15 
Broadway— Suite  502,  fargo,  ND  58102, 
(701)  235-4487.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162812.  filed  January  5. 1983. 
Apphcant  EASTERN  CARTAGE 
COMPANY.  275  Fairway  Dr..  Asheville. 
NC  28805.  Representative:  Henry  E. 
Seaton,  1024  Pennsylvania  Bldg.,  425 
13th  St.,  NW  .  Washington,  DC  20004. 
(202)  347-8862.  Transporting  ^enem/ 
commodities  (except  classes  A  and  B 
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explosiies.  hoasehold  goods  and 
commod;t;es  in  bulk),  between  those 
points  in  NC  on  and  west  of  Interstate 
Hwy  -",  on  t.'^.e  one  hand,  and,  on  the 
other,  points  .n  .\C.  SC  and  TN. 

MC  1643:'2.  filed  lanuarv  3, 1983. 
Apphcant:  TAKOMA  TRANSFER  AND 
STORAGE  COMP.ANY,  INC..  4011  Perm 
Beit  Place.  Forestville,  MD  20747. 
Representative  Thomas  R.  Kingsley, 
10614  -Amherst  Aie  .  Silver  Spring,  MD 
20902,  301-64&-5074.  Transporting 
household  goods,  between  those  points 
in  the  U.S.  in  and  east  of  MN,  lA.  NE. 
CO  OK.  andTX. 

MC  1&4713,  filed  December  28, 1982. 
Applicant:  LEASFW  AY  DEUVERIES, 
INC    85  Stanton  St.,  Rochester,  NY 
14611   Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland,  OH 
44114,  216-566-5639.  Transporting 
machinery,  between  points  in  the  U.S., 
under  contract(s)  with  Fretters 
Appliance  Corp.,  of  Indianapolis,  IN. 
Condition:  Issuance  of  this  authority  is 
subject  to  approval  of  the  petition  in 
\;C-F-15071. 

.\ote. — A  petition  for  exemption  pursuant 
to  U.S.C.  11343(e)  has  been  filed,  docketed 
MC-F-15071. 

MC  165492.  filed  January  4, 1983. 
Applicant:  TRANS  AMERICAN 
EXPRESS.  INC.,  P.O.  Box  145,  Summit, 
IL  60501.  Representative:  Stephen  H. 
Loeb,  Suite  4,  2777  Finley  Rd.,  Downers 
Grove,  IL  60515,  312-953-0330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

For  the  following,  please  direct  status 

r?"s  '0  T^g'-.  ?  ^.*  (202)  275-5223. 
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Decided;  January  19. 1983. 
By  the  Commission.  Review  Board  No.  3, 
members  Krock.  |oyce.  and  Doweli. 

MC  144285  (Sub-1),  filed  January  4, 
1983  Applicant:  BAY  HAVEN  MARINA, 
INC  ,  1862  Ottawa  Beach  Rd.,  Holland, 
M:  49423.  Representative:  Robert  R. 
Lann,  Jr.,  (same  address  as  applicant) 
(616)  399-9440.  Transporting  boats, 
between  points  in  MI,  IN,  IL,  TN,  GA, 
and  FL 

-MC  134064  (Sub-56).  filed  December 
29,  1982.  Applicant:  INTERSTATE 
TRANSPORT.  INC.,  1600  Hwy.  129  So.. 
Gainesville,  GA  30505.  Representative: 
Charies  M.  Williams,  1600  Sherman  St., 
665,  Denver,  CO  80203.  (303)  839-5856. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  151734  (Sub-2),  filed  January  3, 
1983.  Applicant:  C  &  B  TRUCKING.  INC., 
2121  S.  Pantano  No.  105,  Tucson,  AZ 
85710.  Representative:  Andrew  V. 
Baylor,  337  E.  Elm  St.,  Phoenix,  AZ 
85012,  (602)  274-5146.  Transporting  malt 
beverages,  between  points  in  Jefferson 
County.  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  GA,  NV,  and  UT, 

MC  165305.  filed  January  4, 1983. 
Applicant:  FREEMAN  McCLEARY  and 
SHERWELL  CHRISTIE,  d.b.a. 
McCLEARY-CHRISTIE  TRUCKING, 
1099  East  Main  St.,  Clarion,  PA  16214. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222,  (412)  471-3300.  Transporting  coal 
and  coal  products,  between  points  in 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NY  and  OH. 

MC  165374,  filed  December  27, 1982. 
Applicant:  P  &  F  TRANSPORT,  INC., 
4223  Pines  Rd.,  Paducah,  KY  42001. 
Representative:  George  M.  Catlett,  700- 
702  McClure  Bldg.,  Frankfort,  KY  40601. 
(502)  227-7384.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  on  the  one 
hand,  and  on  the  other,  points  in  KY, 
MO,  EL  TN  and  AR. 

MC  165474,  filed  January  3, 1983. 
Applicant:  J&D  TRUCKING,  INC.,  P.O. 
Box  306,  Jamestown,  TN  38556. 
Representative:  Steven  T  Blomberg,  Suit 
200,  444  N.  Frederick  Ave.,  Gaithersburg, 
MD  20877,  (301)  840-8565.  Transporting 
food  and  related  products,  between  New- 
York,  NY,  Cincinnati,  OH,  Oakland,  CA. 
Dallas,  TX,  and  points  in  Grayson 
County,  KY,  on  Uie  one  hand,  and,  on 
the  other  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165494,  filed  January  4, 1983. 
Applicant:  CHEMICAL  EXCHANGE  ' 
INDUSTRIES,  INC.,  3813  Buffalo 
Speedway,  Houston,  TX  77013. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  (414)  722- 
2848.  Transporting  (1)  chemicals  and 
related  products,  between  (a)  Houston, 
TX,  and  points  in  Galveston  and  Liberty 
Counties,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (b)  Fort  Worth,  TX  and 
points  in  Calcasieu  Parish,  LA,  (2)  food 
and  related  products,  between  points  in 
Pinal  County,  AZ,  on  the  one  hand  and, 
on  the  other,  Houston  TX,  and  (3) 
petroleum,  natural  gas  and  their 
products,  between  Houston,  TX  and 
points  in  Galveston  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165534,  filed  January  3, 1983. 
Applicant:  HILLENBRAND  BROS..  INC., 
204  N.  Jefferson  St.,  Burlington,  KY 


41005.  Representative:  Michael  T. 
McKinney,  546  Florence  Pike,  P.O.  Box 
588  Burlington,  KY  41005  (606)  586-9955. 
Transporting  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contracf(s)  with  84  Lumber 
Co.,  of  84,  PA;  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  pointy  in  the 
U.S.,  under  continuing  contract(s)twith 
Bi-County  Farm  Bureau  Co-op,  of 
Florence,  KY,  and  (3)  tractors  and 
trailers,  between  points  in  the  U.S., 
under  continuing  contract{8)  with'Urb's 
complete  Repair  Service,  of  Burlington, 
KY. 

MC  165555,  filed  January  4, 1983. 
Applicant:  GREEN  ENTERPRISES,  1059 
Clubhouse  Dr.,  Independence,  KY  41051. 
Representative:  Mark  Perry,  236 
Massachusetts  Ave.,  NE  Washington, 
DC  20002,  (202)  546-2298.  Transporting 
(1)  iron  and  steel  articles,  between 
points  in  the  US.,  under  continuing 
contract(s)  with  Stewart-Decatur 
Security  Systems,  Inc.,  of  Houston,  TX; 
and  (2)  battery  casings  and  battery 
covers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Globe 
Battery,  division  of  Johnson  Controls, 
Inc.,  of  Milwaukee,  WI. 

For  the  following,  please  direct  status 
calls  to  Team  4  (202)  275-7669. 

Volume  No.  OP4-032 

Decided:  January  20, 1983. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Doweli. 

MC  2226  (Sub-1 19),  filed  January  17, 
1983.  Applicant:  RED  ARROW 
FREIGHT  UNES,  INC.,  P.O.  Box  1897, 
San  Antonio.  TX  78297.  Representative: 
James  M.  Doherty.  500  W.  Sixteenth  St., 
P.O.  Box  1945,  Austin,  TX  78767,  (512) 
478-9808.  Transporting  general 
commodities  (except  household  goods 
and  commodities  in  bulk),  between 
points  in  AR.  LA,  NM,  OK  and  TX. 
Condition:  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  61396  (Sub-411),  filed  January  11. 
1983.  Applicant:  HERMAN  BROS.,  INC.. 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Lincoln,  NE  68501  (402)  475-6761. 
Transporting  petroleum  products, 
between  points  in  MN  and  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI,  MN,  ND,  SD,  and  lA. 

MC  87546  (Sub-5),  filed  January  14, 
1983.  Applicant:  KRAMERS  MOTOR 
SERVICE  AND  STORAGE,  INC.,  402  N. 
Queen  St..  York,  PA  17403. 
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Representative:  Gerald  K.  Gimmel,  Suite 
200,  444  N.  Frederick  Ave., 
Caithersburgh,  MD  20877  (301)  840-8565. 
Transporting  furniture,  fixtures, 
appliances  and  equipment,  between 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  {except  AK 
and  HI). 

MC  99117  (Sub-7),  filed  January  14, 
1983.  Applicant:  T.  H.  RYAN  CARTAGE 
CO.,  Ill  S.  Seventh  Ave..  Maywood,  IL 
60153.  Representative:  Thomas  M. 
O'Brien.  180  N.  Michigan  Ave..  Chicago, 
IL  60601  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  112076  (Sub-11),  filed  January  10. 
1983.  Applicant:  THOMAS  J.  PECK  & 
SONS,  INC..  415  S.  600  E.  RFD  4A.  Lehi, 
UT  84043.  Representative:  Harry  D. 
Pugsley,  940  Conner  Way  *370,  Salt 
Lake  City.  UT  84108  (801)  581-0322. 
Transporting //y-osA,  (1)  between  points 
in  Lincoln  County,  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  UT,  ID  and 
NV,  and  (2)  between  points  in  Emery 
County,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  NV,  under  continuing 
contract(s)  with  Pozzolan  Products 
Company,  of  Salt  Lake  City,  UT. 

MC  134806  (Sub-85),  filed  January  10. 
1983.  Applicant:  B-D-R  TRANSPORT, 
INC.,  P.O.  Box  1277.  Vernon  Dr., 
Brattleboro,  VT  05301.  Representative: 
Edward  T.  Love,  4401  East  West  Hwy., 
Suite  404,  Bethesda,  MD  20814  (301)  98&- 
9030.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  under  continuing 
contract(s)  with  Farley  Terminal  Co., 
Inc.,  of  Fullerton,  CA;  (2)  maple  syrup 
and  foodstuffs,  under  continuing 
contract(s)  with  Spring  Tree 
Corporation,  of  Brattle,  VT;  [3]  paper 
products,  under  continuing  contract(s) 
with  Parsons  Paper,  Div.  of  N.V.F. 
Company,  of  Holyoke,  MA;  and  (4) 
rubber  sheeting  and  elastic  webbing. 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Fulflex,  of  Vermont,  Inc.,  of 
Brattleboro,  VT. 

MC  136816  (Sub-18),  filed  January  13, 
1983.  Applicant:  THE  UNIVERSE 
COMPANY,  INC.,  3523  "L"  St.,  Omaha, 
NE  68107.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114  (402)  397-7033. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  139006  (Sub-41),  filed  January  10, 
1983.  Applicant:  RAPIER  SMITH,  Rural 


Rt.  5,  Loretto  Rd.,  Bardstown,  KY  40004. 
Representative:  Robert  H.  Kinder,  314 
W.  Main  St..  P.O.  Box  464,  Frankfort,  KY 
40602  (502)  223-8244.  Transporting  food 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Brown- 
Forraan  Distillers  Corp.,  and  its 
subsidiaries,  of  Louisville,  KY. 

MC  146336  (Sub-33).  filed  January  11. 
1983.  AppHcant  WESTERN 
TRANSPORTATION  SYSTEMS.  INC.. 
1609  109th  St.,  Grand  Prairie,  TX  75050. 
Representative:  D.  Paul  Stafford,  P.O. 
Box  45538,  Dallas,  TX  75245  (214)  358- 
3341.  Transporting  personal  computer 
systems,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Apple  Computer.  Inc.  of 
Cupertino,  CA. 

MC  150267  (Sub-16),  filed  January  14. 
1983.  Applicant:  McARDLE 
TRANSPORTATION.  INC..  Rt.  1.  Hazel 
Green.  WI  53811.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100.  P.O.  Box  5086,  Madison.  WI 
53705-0086  (608)  238-3119. 
Transportating  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  L'.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Whippet,  Inc.,  of  Kieler, 
WI. 

MC  151946  (Sub-5),  filed  January  11, 
1983.  Applicant:  BIG  LAKE 
TRANSPORT,  INC..  P.O.  Box  98, 
Charleston,  MO  63834.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440  (216)  652-2789. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  AMCA  International/ 
Consumer  Products  Division  of  Bowling 
Green.  KY. 

MC  157416  (Sub-2).  filed  January  14. 
1983.  Applicant:  BURGESS 
TRANSPORTATION  COMPANY,  INC.. 
Rt.  2,  Box  336.  Ashford,  AL  36312. 
Representative:  Stephen  T.  Etheredge, 
P.O.  Box  1193,  Da  than,  AL  36302  (205) 
793-3377.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  and  grocery  houses,  between 
points  in  KY,  IN,  WI,  MN,  and  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  and  GA. 

MC  163377,  filed  January  14, 1983. 
Applicant:  INDEPENDENT  DRESSED 
BEEF  COMPANY,  INC.,  Fairmont  Pike, 
Route  19  South,  P.O.  Box  2276, 
Morgantown,  WV  26505.  Representative: 
Michael  Smith,  226  Monongahela  Bldg., 
Morgantown,  WV  26505  (304)  296-3644. 
Transporting  meat,  meat  products,  meat 


byproducts,  dairy  products,  and  articles 
distributed  by  meat-packing  houses. 
between  points  in  Monongalia  County, 
WV,  on  the  one  hand,  and,  on  the  other. 
points  in  WV,  under  continuing 
contract(s)  with  John  Morrell  &  Co.,  of 
Chicago,  iL 

MC  165597,  filed  January  10, 1983. 
Applicant:  YORK  COUNTY 
COMMUNITY  ACTION 
CORPORATION.  P.O.  Box  72.  Sanford. 
ME  04073.  Representative:  Constance  A. 
Garber  (same  address  as  applicant), 
(207)  324-5762.  Transporting  passengers, 
in  special  operations,  begirmiog  and 
ending  at  points  in  York  County,  ME, 
and  extending  to  points  in  Strafford  and 
Rockingham  Counties,  NH. 

Note. — ^Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  ii  an  operator  for  such 
a  recipient. 

MC  165677,  filed  January  13, 1983. 
Applicant:  SAM'S  GENERAL 
TRUCKING  LTD.,  P.O.  Box  93.  Swift 
Current,  Saskatchewan,  Canada  S9H 
3V5.  Representative:  Robert  N.  Maxwell. 
P.O.  Box  2471,  Fargo,  ND  58108,  (701) 
237-4223.  Transporting  machinery  and 
meta! products,  in  foreign  commerce 
between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  in  MN,  MT,  and  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-019 

Decided:  December  20, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  79658  (Sub-41).  filed  December  la 
1982.  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C^  Mills  (same  address  as 
applicant),  812-424-2222.  Transporting 
household  goods,  computers,  displays 
and  exhibits,  energy  avionic, 
aeronautical,  medical,  building  control, 
communication,  and  analog/digital  text 
systems,  between  points  in  die  U.S. 
under  continuing  contract(s)  with 
Honeywell  Inc.,  of  Minneapolis,  MN. 

Volume  No.  OP5-021 

Decided:  January  18, 1963. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
{Member  Fortier  not  participating.) 

FF-649,  filed  January  10, 1983. 
Applicant:  SAFE-PAK  SERVICE.  85-36 
Kingston  Place,  Jamaica,  NY  11432. 
Representative:  Mr.  Jerry  Liu  (Same 
address  as  applicant),  (212)  526-6784.  To 
operate  as  &  freight  forwarder  of  used 
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household  goods.  unacompanJed 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 

MC  37049  ;Sub-31.  filed  January  10, 
1983  Applicant:  ARROW  BUS  CO.. 
INC.,  8a  Mam  St..  Garfield.  NJ.  07026. 
Represen'dtive:  Edward  F.  Bowes,  7 
Becker  Farm  Rd.,  P.O.  Box  Y.  Roseland. 
S]  O^OeS.  (201)  992-2200.  Over  regular 
routes,  transporting posse/i^ers  between 
po.nts  m  Secaucus.  NJ,  (1)  between 
lunction  N'l  Hw7  3  and  N]  Hwy  3  service 
rodd  and  junction  .N'l  Hwy  3  service  road 
and  Harmon  Meadows  Boulevard,  at 
Secaucus,  NJ,  over  NJ  Hwy  3  service 
road,  and  (2)  between  junction  Paterson 
P'ank  Road  and  Harmon  Meadows 
s-.-vice  road,  and  junction  Plaza  Drive 
and  Harmon  Meadows  Boulevard,  at 
Secaucus,  NJ,  over  Harmon  Meadows 
service  road  to  junction  Harmon 
Meadows  Boulevard,  then  over  Harmon 
Meadows  Boulevard  to  junction  Plaza 
Drive,  then  over  Plaza  Drive  to  junction 
Harmon  Meadows  Boulevard,  and 
return  over  the  same  routes,  serving  all 
intermediate  points  in  routes  (1)  and  (2J 
above. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce,  and  applicant  intends  to  tack 
these  routes  with  it  existing  authority  in  MC- 
3"049  Sub  2  between  Lyndhurst,  N],  and  New 
York.  NY,  so  as  to  provide  service  between 
Harmon  Meadows  in  Secaucus,  NJ,  and  New 
York.  NY. 

-MC  59098  (Sub-14),  filed  January  4, 
1983  Applicant:  KNAPP'S  EXPRESS, 
I.\C  .  37  Emerson  Street,  Ridgefield  Park. 
N'l  0"660.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone,  NJ 
07934,  (210)  435-7140.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA.  RI.  CT,  NY,  NJ,  PA,  DE  and  MD. 

\!C  106798  (Sub-11).  filed  January  6. 
n63.  Applicant:  GARDEN  STATE 
COACHWAYS.  CORPORATION,  690  N. 
Pearl  Street,  Bridgeton,  NJ  08302. 
Rtpreserrative:  Leonard  D.  Dahlberg,  Jr. 
(Sar.p  i  1  ;.-ess  as  applicant),  609-451- 
2084  Transporting  passe/i^ers,  in 
charter  and  special  operations,  between 
P'jints  in  the  U.S. 

.Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

\?C  120999  (Sub-10),  filed  January  6, 
1983  Applicant:  CAUFORNIA  AND 
\\  F.STKRS  STATES  AMMONIA 
TRANSPORT.  INC.,  d.b.a.  CALIFORNIA 
A.MMOMA  TR.ANSPORT,  INC.,  415 
Lem.r.  Av>"nue,  Walnut,  C  A  91789. 
R-pr^jp.^.tdtive:  William  J.  Monheim. 
F  O  Box  r56.  Whittier,  CA  90609.  213- 
94>-2"45  Transporting  commodities  in 
bulk,  between  points  in  AZ,  CA,  CO,  ID, 


NV.  NM.  MT.  OR.  TX.  UT.  WA.  and 
WY. 

MC  140268  (Sub-7J.  filed  January  10, 
1983.  Applicant:  J-GEM 
TRANSPORTATION.  INC.,  1418  17th  St,. 
Long  Beach,  CA  90813.  Representative: 
Ensley  Weimer  (same  address  as 
applicant).  213-437-5558.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  National 
Carriers  Service,  Inc.,  of  Anaheim,  CA. 

MC  140829  (Sub-374),  filed  January  4. 
1983.  Applicant:  CARGO.  INC..  P.O.  Box 
206.  U.S.  Hwy  20,  Sioux  City,  lA  51102. 
RepresentattVe:  Charles  G.  Peterson 
(same  address  as  applicant),  402-494- 
5141.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  National 
Piggyback  Services.  Inc..  of  Indianapolis. 
IN  and  Intermodal  Brokerage  Services. 
Inc.,  of  Norcross,  GA. 

MC  147189  (Sub-5),  filed  January  10. 
1983.  Applicant:  J  &  M  CARTAGE.  INC.. 
3300  North  Santa  Fe.  Oklahoma  City. 
OK  73105.  Representative:  William  P. 
Parker.  P.O.  Box  54657.  Oklahoma  City. 
OK  73154.  405-424-3301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
OK. 

MC  149059  (Sub-3).  filed  January  10. 
1983.  Applicant:  E.  W.  GRENON  &  SON. 
LNC.  42  Tosca  Drive.  Stoughton.  MA 
02072.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  NW., 
Suite  1200,  Washington,  DC  20036,  (202) 
785-0024.  Transporting  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  149309  (Sub-3),  filed  January  10. 
1983.  Applicant:  MID-ISLAND 
DEUVERY  SYSTEMS,  INC.,  1044 
Northern  Blvd.,  Roslyn,  NY  11576. 
Representative;  Arthur  J.  Piken.  Queens 
Office  Tower.  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374,  212-275-1000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Publishers  Shipping 
Cooperative  Association.  Inc.,  of 
Westwood.  NJ. 

MC  154768  (Sub-4).  filed  January  3. 
1983.  Applicant:  IOWA  EXPRESS 
DISTRIBLTTION.  INC..  2165  N.  W.  ia8th. 
Des  Moines.  lA  50322.  Representative: 
Harold  W.  Sternberg,  (Same  address  as 
applicant).  (515)  278-5864.  Transporting 


such  commodities  as  are  dealt  in  by 
department  and  variety  stores,  (1) 
between  points  in  LA.  (2)  between 
Omaha.  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  LA  and  SD.  and  (3) 
between  points  in  Rock  Island  County, 
IL,  under  continuing  contract(s)  with 
Western  Publishing  Company.  Inc..  of 
Racine.  WL 

MC  155118  (Sub-13).  filed  January  16, 
1983.  Applicant:  T.D.S. 
TRANSPORTATION.  INC..  1700  S.  Wolf 
Road.  Des  Plaines.  IL  60018. 
Representative:  Julie  L.  Roper,  (same 
address  as  applicant).  (312)  298-8800, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Red  Owl  Stores,  Inc., 
and  Snyders  Drug  Stores,  Inc.,  both  of 
Hopkins.  MN.  OTASCO.  Inc..  of  Tulsa. 
OK.  Ralston  Purina  Company,  of  St. 
Louis,  MO,  Huffy  Corporation,  of  Ponca 
City,  OK,  The  Danielson  Co.,  of  Kent, 
WA,  and  Bunte  Candies,  Inc..  of 
Oklahoma  City.  OK. 

MC  165588,  filed  January  10. 1983. 
Applicant:  PANT)A  TRADING  INC.,  7014 
8th  Ct.,  N.E.,  Salem,  OR  97303. 
Representative:  Dale  L.  Moore,  (Same 
address  as  applicant),  503-390-6040. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  WA.  OR.  CA, 
NV.  AZ  and  ID. 

MC  165608.  filed  January  10, 1983. 
Applicant:  GREEN  RIVER  LUMBER, 
INC.,  80616  Davisson  Rd.,  Creswell,  OR 
97426.  Representative:  Jerry  Dean 
Amey,  (Same  address  as  applicant), 
(503)  942-0542.  Transporting  such 
commodities  as  are  dealt  in  or 
distributed  by  manufacturers  of  building 
materials,  metal  products,  chemicals, 
stone,  clay,  or  glass  products,  and 
irrigation  supplies,  between  points  in 
AZ,  CA,  CO,  ID,  KS.  MO,  MT,  NE  NV, 
NM,  ND,  OK,  OR,  SD,  TX,  UT,  WA,  and 
WY,  under  continuing  contract(s)  with 
Willamette  Industries,  Duraflake 
Division,  of  Albany,  OR.  Pumulite 
Building  Products- West  Salem,  of  Salem, 
OR,  American  Steel  Industries,  of  Kent, 
WA,  Collins  Wholesale  Supply,  of 
Roseburg,  OR,  and  Timber  Products 
Transpsort,  Inc.,  of  Creswell,  OR. 

Volume  No.  OP5-022 

Decided:  January  18. 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  117878  (Sub-23),  filed  December 
28, 1982.  Applicant:  DWIGHT  CREEK 
TRUCKING  CO..  INC..  4831  E.  25th  (P.O. 
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Box  31538).  Amarillo.  TX  ~yi20 
Representative:  Steven  R.  Swicegood, 
(Same  address  as  applicant),  806-374- 
5217.  Transporting  such  merchandise  as 
are  dealt  in  by  grocery  and  food 
business  houses,  between  Shreveport. 
LA,  Little  Rock,  AR.  and  Points  in  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  121608  (Sub-7),  filed  December  10, 

1982.  Applicant:  ACME  DELIVERY 
SERVICE,  INC.,  4250  Oneida  Street, 
Denver,  CO  80238.  Representative: 
Joseph  F.  Nigro,  1600  Lincoln  Center, 
1660  Lincoln  St.,  Denver,  CO  80264,  (303) 
861-4028.  Transporting  general 
commodities  (except  household  goods), 
between  points  in  Morgan,  Adams, 
Arapahoe,  Jefferson  (except  Broomfield), 
Denver  and  Boulder  Counties,  CO,  on 
the  one  hand,  and  on  the  other,  points  in 
CO. 

Note. — The  purpose  of  this  application  is 
to  convert  applicant's  Certificate'of 
Registration  in  MC-121608  (Subs  3  and  4)  to  a 
Certificate  of  Public  Convenience  and 
Necessity. 

Condition:  Issuance  of  a  Certificate  of 
Public  Convenience  and  Necessity  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of  its  Certificates 
of  Registration  in  MC-121608  (Subs  3  and  4). 

MC  161468  (Sub-1),  filed  December  13, 

1983.  Applicant:  H  &  W  ASSOCL\TES, 
INC.,  2307  Bristol  Pike,  P.O.  Box  326. 
Croydon,  PA  19020.  Representative: 
William  C.  Hewish,  Jr.,  (same  address  as 
applicant),  (215)  785-5545.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI), 

(l"R  Doc  83-2214  Filed  1-26-83.  8.45  am) 
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Decided:  January  21, 1983. 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  TO 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 


conform  to  the  special  provision 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  Williams  and 
Ewing. 

Agatha  L  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team 
4,  at  (202)  275-7669. 

MC  128486  (Sub-7)X,  filed  January  13, 
1983.  Applicant:  LILY  TRANSPORT 
LINES,  INC.,  1280  Soldiers  Field  Rd.. 
Brighton,  MA  02135.  Representative: 
Frank  J.  Weiner  15  Court  Square, 
Boston,  MA  02108,  (617)  742-3530.  Lead 
and  Sub-Nos.  1,  2,  3,  and  6  permits:  (1) 
broaden  (a)  ice  cream  toppings, 
preserves,  jellies,  fruit  juices,  fruit 
drinks,  fiavoring  syrups,  maple  syrup, 
fruits,  juices,  apple  juice,  vinegar, 
canned  and  preserved  foods,  and 
canned  foods,  to  "food  and  related 
products"  in  the  lead  and  Subs  1,  2,  3, 
and  6,  (b)  glass  bottles,  to  "clay 
concrete,  glass  or  stone  products"  in  the 
lead  and  Subs  2,  3,  and  (6),  and  (c)  tin 
cans  and  cans  and  lids,  to  "metal 
products"  in  the  lead  and  subs  3  and  6; 
(2)  remove  the  bulk  and  tank  vehicle 
restrictions  in  the  lead  and  Subs  1,  3, 
and  6;  (3)  expand  the  territorial 
description  to  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  named  shippers  in  the 
lead  and  Subs  1,  2,  3,  and  6. 

MC  148557  (Sub-3)X,  filed  January  14, 
1983.  Applicant:  GEEM  TRANSPORT 
(CANADA),  LTD.,  7701  W.  Jefferson. 
Detroit,  MI  48209.  Representative: 
Martin  J.  Leavitt,  22375  Haggerty  Rd.. 
P.O.  Box  400,  Northville,  MI  48167,  (313) 
349-3980.  Lead  Permit:  (1)  broaden 
territorial  description  to  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  General 
Motors  of  Canada  Limited,  of  Oshawa, 
Ontario,  Canada;  (2)  delete  the  ports  of 


entry  restrictions;  and  (3)  delete  the 
foreign  commerce  restrictions. 

[FR  Doc  83-2212  Filed  1-28-83;  8:44  amj 
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AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


summary:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Missouri  Pacific 
Railroad  Company  of  (1)  0.7  miles  of  rail 
line  consisting  of  Missouri  Pacific  track 
between  milepost  151.0  and  milepost 
151.7  at  Tulsa,  OK,  and  (2)  contiguous 
trackage  rights  over  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
track  between  milepost  515.7  and 
milepost  151.9,  at  Tulsa,  OK,  subject  to 
the  standard  labor  protective  conditions. 

dates:  This  exemption  will  be  effective 
on  February  28. 1983.  Petitions  to  stay 
the  effectiveness  of  the  decision  must  be 
filed  by  February  7. 1983.  and  petitions 
for  reconsideration  must  be  filed  by 
February  16, 1983.- 

A     :'RE  sst  s  "lend  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 

(2)  Petitioners'  representative:  Michael 
Thompson,  Missouri  Pacific  Raihroad 
Company,  210  North  13th  St.,  St.  Louis. 
MO  63103 

Pleadings  should  refer  to  Finance 
Docket  No.  30093. 

FOR  FURTHER  !MFOOM<stion  CONTaCT: 

Louis  E,  Cito"  ■ 

S'JPPLf  MEN''"  AR»    ,NF"ORMA  '  .ON 

Additional  ir.Jormation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  & 
Constitution  Ave..  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropohtan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  January  20, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-2210  Filed  ]-2fr-83:  a.4S  iml 
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Modification  of  the  Motor  Car-'er  Fuel 
Surcharge  Program 

AGENCY:  .:.:^:i,:^:^  Commerce 

(J  .>~^,~.~^:on. 

action:  Change  in  owner-operator  fuel 

'•pimbursement  figiu'e. 

summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesel  fuel, 
owner-operator  reimbursement  has 
changed  from  13  to  12.5  cents  per  mile. 
EFFECTIVE  DATE:  This  decision  will  be 
,-.\,   ■  .  .,   ,p  Fpbnjan,'10.  1983. 

FOR  FURTHER  iNFORMATiQN  COs'ACT: 

Lee  Alexander  (202)  27S-r723. 
1  ed  Kalick  (202)  275-6446. 
Alan  Rothenberg  (202)  275-7597. 
Boston.  MA  (603)  223-2372. 
Philadelphia.  PA  (215)  597-4460. 
Atlanta.  GA  (404)  881-2167. 
Chicago.  IL  (312)  353-6204. 
F-   Worth.  TX  (817)  334-2794. 
S  :"  Francisco.  CA  (415)  974-7125. 

SUPPLEMENTARY  INFORMATION:  In  a 

Jr'Cisun  served  jdnudrv  16.  1983  (47  FR 
2603,  January  21, 1963).  the  Commission 
established  owner-operator 
reimbursement  at  13  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  will  become  effective  February 
4. 1983.  As  noted  in  the  October  8, 1981 
decision  (46  FR  50070.  October  9, 1981), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
'    rise  or  decline  by  .5  cents  per  mile. 

.\s  of  January  17, 1983,  the  current 
price  of  diesel  fuel  was  122.1  cents  per 
gallon.  The  reimbursement  figure  is  12.4. 
Ten  working  days  after  publication  of 
the  notice  in  th*^'  Ppdepri!  R^^ijister 
(effective  Febr,.arv  U.  Uo.^,,  carriers 
shall  reimburse  owner-operators  at  a 
minimum  of  12.5  cents  per  mile. 

Durixig  this  10-day  period  or  after,  if 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No.  81-2500  (see  Part  2  of 
.\pp^'n.±\  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

.Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commissicn.  Washington.  D.C..  for 
pubhc  inspection  and  by  depositing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

Decided:  January  19, 1983. 
By  the  Commission.  Chairman  Taylor.  Vice 
Chariman  Sterrett.  Commissioners  Gilliam. 


Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate, 
lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  8,1-2208  Filed  1-25-83:  8:45  am\ 
BILLING  CODE  703S-01-4I 

(Ex  Parte  No.  388;  Ex  Parte  No.  388  (Sub- 
No.  7)] 

State  Intrastate  Rail  Rate  Authority- 
Pub  L.  96-448;  Intrastate  Rail  Rate 
A  jtnority— Illinois 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Certification  Decision 

and  Filing  Schedule  For  New  Plans. 

SUMMARY:  The  Commission  has  ordered 
that  the  Illinois  Commerce  Commission 
(Illinois)  be  certified  to  assert  intrastate 
rate  jurisdiction  pursuant  to  49  U.S.C. 
11501.  subject  to  certain  amendments. 
Certification  is  effective  for  the  5-year 
statutory  period  begiruiing  on  February 
25. 1983. 

DATES:  Other  States  seeking 
certification  must  submit  their  revised 
standards  and  procedures  by  March  14. 
1983.  Comments  on  these  standards  are 
due  April  12. 1983.  States  which  have 
already  submitted  revised  standards  in 
response  to  the  Commission's  decision 
of  January  25, 1982  may  supplement 
their  filings  under  the  time  frames  noted 
above. 

ADDRESS:  Send  an  original  and  15  copies 
of  all  documents  to:  Secretary,  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Zell  (202)  275-7138  or  Douglas 
Galloway  (202)  375-7278. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  complete  decision.  Copies  may  be 
purchased  by  writing  to:  T.S. 
InfoSystems,  Inc..  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-^357— DC 
Metropolitan  area,  (800J  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  January  14, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre.  Simmons,  and  Gradison. 
Commissioner  Simmons,  joined  by  Chairman 
Taylor,  dissented  in  part  with  a  separate 
expression.  Commissioner  Gilliam  did  not 
participate. 

Agatha  L.  Mergenovich, 

Secretary: 

Commissioner  Simmons,  joined  by 
Chairman  Taylor,  dissenting  in  part: 

I  strongly  support  the  decision  here  to 
certify  the  State  of  lUmois  to  exercise 
jurisdiction  over  intrastate  rail 


transportation.  This  certification  comes 
after  extensive  efforts  by  Illinois  to 
conform  its  standards  and  procedures  to 
those  established  by  Congress  in  the 
Staggers  Act  for  regulation  of  interstate 
transportation.  Nonetheless.  I  dissent 
from  the  majority's  conclusion  that  a 
state  caimot  be  certified  unless  it  adopts 
all  exemptions  which  have  been  or  will 
be  granted  by  this  Commission.  I  believe 
this  requirement  is  inconsistent  with  the 
intent  of  Congress  in  establishing  the 
certification  process. 

Section  11501  requires  this 
Commission  to  certify  a  state  to  exercise 
jurisdiction  over  intrastate  rail 
transportation  if  the  state's  "standards 
and  procedures  are  in  accordance  with 
the  standards  and  procedures 
applicable"  under  the  Staggers  Act  to 
interstate  transportation.  The  majority 
concludes  that  exemption  of  a  category 
of  interstate  traffic  by  this  Commission 
becomes  a  "standard"  for  intrastate 
traffic.  The  appropriate  standard  for  an 
exemption  is.  however,  found  in  section 
10505,  the  provisions  of  which  Illinois 
has  already  adopted  for  purposes  of 
intrastate  regulation.  The  exemption  of 
any  particular  category  of  interstate 
traffic  by  this  Commission  is  the  result 
of  application  of  that  standard  to  the 
facts  before  us  in  a  particular 
proceeding.  Moreover,  the  exemptions 
already  granted  by  this  Commission.        ' 
which  under  the  majority's 
determination  must  be  applied  to 
intrastate  movements,  were  considered 
and  decided  only  as  they  applied  to 
interstate  movements. 

Our  exemption  authority  under 
section  10505  is  limited  to  rail 
transportation  subject  to  our 
jurisdiction.  This  jurisdiction  includes 
interstate  transportation  and,  under 
section  11501  (b)(4)fB).  intrastate 
transportation  within  a  state  which  has 
been  denied  certification.  Thus,  a 
reading  of  sections  10505  and  11501 
indicates  that  when  a  state  is  granted 
certification,  it  obtains  primary 
jurisdiction  over  intrastate  exemptions. 

I  also  see  no  logical  necessity  for 
automatic  extension  of  an  exemption 
found  appropriate  for  interstate 
movements  to  the  same  category  of 
intrastate  traffic.  The  transportation 
considerations  solely  within  an 
individual  state  can  be  significantly 
different  than  those  of  the  nation  as  a 
whole  with  respect  to  a  particular  traffic 
segment. 

The  majority's  conclusion  in  this 
matter  appears  grounded  in  part  on  a 
fear  that  states  presented  with 
exemption  petitions  may  reach  the 
wrong  result.  By  establishing  the  state 
certification  process,  however,  Congress 
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indicated  its  intention  that  the  states  be 
allowed  to  apply  their  own  expertise  to 
intrastate  rail  issues  so  long  as  they 
acted  in  accordance  with  federal 
standards  and  procedures.  If  the  states 
fail  to  apply  these  criteria  properly, 
carriers  may  seek  relief  from  this 
Commission  under  section  11501(c).  The 
decision  here  would  reverse  this 
procedure  by  forcing  Illinois  to  seek 
after-the-fact  revocation  under  section 
10505(d)  of  federally-imposed 
exemptions,  if  the  individual 
transportation  circumstances  of  that 
state  made  the  exemption  unwarranted. 
This  result  frustrates  Illinois' legitimate 
interest  in  initially  determining  the 
appropriateness  of  an  exemption  for  a 
category  of  rail  traffic  moving  solely 
within  its  borders. 

The  majority  relies  heavily  on  the 
practical  problems  which  could  result 
from  a  situation  where  individual  states 
retained  jurisdiction  over  classes  of 
intrastate  traffic  and  similar  interstate 
traffic  had  been  exempted  by  this 
Commission.  Given  the  Congressional 
determination  that  states  could  continue 
to  regulate  intrastate  traffic  under 
appropriate  standards,  I  cannot 
conclude  that  the  operational  problems 
noted  in  the  decision  justify  the 
majority's  action.  The  potential  for  such 
problems  is  inherent  in  our  federal 
system  and  already  exists  in  those 
states  which  have  ceased  intrastate  rail 
regulation.  In  these  states,  an  intrastate 
shipment  is  exempt  from  all  regulation 
while  a  similar  interstate  movement 
only  a  few  miles  further  is  subject  to 
rrgulalion  by  this  Commission.  If  the 
potential  for  such  results  was  a  primary 
concern  of  Congress  in  enacting  the 
Staggers  Act.  it  would  surely  have 
mandated  exclusive  federal  jurisdiction 
over  intrastate  rail  movements. 

Whether  the  states  should  be  required 
to  adopt  all  federal  exemptions  has  been 
one  of  many  questions  faced  by  this 
Commission  in  the  area  of  state 
certification.  It  is  my  hope  that  the 
majority's  resolution  of  theis  issue  does 
not  signal  an  intention  to  preclude  any 
meaningful  role  for  the  states  in 
regulation  of  intrastate  rail  traffic. 

(tR  Dii.    83-:a(9  nled  1-26-83;  8,45  amj 
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Judith  E.  Kiine,  D  0  ,  St   f-i 
Florida;  Hearing 

Notice  is  hereby  given  that  on 
October^g,  1982,  the  Drug  Enforcement 


Administration,  Department  of  Justice, 
issued  to  Judith  E.  Kline,  D,0.,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  her  DEA  Certificate  of 
Registration,  AK0154396. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday,  February  15, 1983  in 
Courtroom  No.  2,  Hillsborough  County 
Courthouse,  419  Pierce  Street,  Tampa, 
Florida. 

Dated:  January  21,  1983. 
Francis  M.  Mullea,  Jr., 
Acting  Administrator,  Drug  Enforcement 
Administration. 
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M,-irsh3't  D    NJckersoi,  J,r,.  M  D,    Dema 
f:<  ApDiicanon 

o;,  :..,. ember  9,  1982,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  directed  an  Order  to 
Show  Cause  to  Marshall  D.  Nickerson, 
Jr.,  M.D.,  2001  37th  Street,  S\V.,  No.  101, 
Washington,  D.C.  20020  (Applicant).  The 
Order  sought  to  deny  an  application  for 
a  DEA  Certificate  of  Registration  under 
21  U.S.C.  824(f)  executed  August  10, 
1982.  The  statutory  grounds  under  21 
U.S.C.  823(a)(2)  for  the  Order  were  the 
convictions  of  the  Apphcant  in  the 
United  States  District  Court  for  the 
District  of  Columbia  on  December  11, 
1979  and  February  3, 1981,  for  unlawful 
distribution  of  controlled  substances  in 
violation  of  21  U.S.C.  841(a)(1).  felony 
offenses  related  to  controlled 
substances.  Thirty  days  having  elapsed 
since  the  receipt  of  the  Order  and  no 
response  having  been  received,  the 
Acting  Administrator  finds  pursuant  to 
21  CFR  1301.54(f)  and  1301.54(e)  that  the 
Applicant  has  waived  his  opportunity 
for  a  hearing.  The  Acting  Administrator 
hereby  enters  his  final  order  on  the 
record  as  it  appears. 

The  Acting  Administrator  has 
examined  the  record,  including 
correspondence  sent  by  the  Applicant 
when  he  submitted  his  application  for 
registration.  The  Acting  Administrator 
finds  that  on  October  31, 1980,  the 
former  Administrator  entered  a  final 
order  revoking  DEA  Certificate  of 
Registration  AN6341717  previously 
issued  to  Dr.  Nickerson.  45  FR  72310 
(October  31, 1980).  The  Acting 
Administrator  hereby  adopts  the 
findings  of  the  former  Adminstrator  as 
set  out  in  the  1980  final  order.  Dr. 


Nickerson  sold  thousands  of 
prescriptions  for  Dilaudid 
(hydromorphone)  between  June  1976 
and  December  1979.  He  sold 
prescriptions  to  one  individual  in  1977 
for  $300  per  prescription  of  100  tablets  of 
Dilaudid  4  mg.  This  individual  would 
either  fill  the  prescriptions  himself,  or 
give  them  to  other  persons  to  fill,  at 
pharmacies  in  the  District  of  Columbia 
and  suburban  Maryland  and  Virginia. 
The  Acting  Adminstrator  finds  that 
these  facts  alone  would  warrant  denial 
of  the  application.  Additional  events 
that  have  occurred  since  October  1980 
make  it  manifestly  clear  that  registration 
of  this  applicant  is  not  consistent  with 
the  public  health  and  safety.  The  Acting 
Adminstrator  finds  that  the  applicant's 
second  conviction  for  a  controlled 
substance  related  felony  involved  facts 
and  circumstances  as  egregious  as  his 
first  conviction.  The  Acting 
Adminstrator  finds  that  in  a  two-day 
period  in  November  1979  Dr.  Nickerson 
sold  prescriptions  for  Dilaudid,  Ritalin. 
Preludin  and  cocaine  to  a  cooperating 
individual  for  a  total  of  $2,200.  The 
prescriptions  were  in  four  different 
.  names,  none  of  them  the  name  of  the 
cooperating  individual.  Dr.  Nickerson 
described  a  prescription  for  90  Preludin 
that  he  wrote  as  a  "gift."  The 
cooperating  individual  filled  the  cocaine 
prescription  at  St.  Jude  Apothecary  in 
Washington,  DC.  Martin  A.  Bramson, 
the  managing  pharmacist  at  St.  Jude 
Apothecary,  was  convicted  January  23, 
1981,  in  the  United  States  District  Court 
for  the  District  of  Columbia  of  fo^ur 
coimts  of  distribution  of  cont'olled 
substances  in  violation  of  21  U.S.C. 
841(a)(1)  and  two  counts  of  conspiracy 
to  distribute  controlled  substances  in 
violation  of  21  U.S.C.  846  stemming  from 
his  activities  at  St.  Jude  Apothecary. 
This  activity  by  Dr.  Nickerson  is  simply 
not  consistent  with  any  kind  of 
legitimate  medical  practice. 

In  addition  to  these  convictions,  the 
Acting  Adminstrator  finds  that  the 
Applicant  was  involved  in  an 
automobile  insurance  fraud  scheme  and, 
on  December  11, 1979,  was  convicted  of 
mail  fraud  in  violation  of  18  U.S.C.  1341 
and  1342.  The  Applicant,  in  collusion 
with  a  Washington,  D.C.  attorney,  would 
falsely  bill  insurance  carriers  for 
medical  services  allegedly  provided 
their  claimants.  The  agreement  between 
Dr.  Nickerson  and  the  attorney  was  thai 
each  would  pocket  half  the  proceeds  of 
the  fraudulent  billing.  While  this 
conviction  is  not  a  controlled  substance 
related  felony  under  21  U.S.C.  824(a)(2) 
and  therefore  cannot  provide  the 
statutory  predicate  for  the  denial  of  the 
application,  the  Acting  Adminstrator 


f    lis  *  -eitvant  in  determining  whether 
Dr  N  .Kerson  is  able  to  responsibly 
har  ;  e  ^r "oiled  substances. 

:"f    ■*   •  r-.g  Adminstrator  further  finds 
tha- D-  N,   ^-'^<ion  was  working  at  the 
Upper  Cd'-:   z.   Clinic  in  Washington, 
D  C  dur  na  tne  summer  of  1981.  Had  the 
hr  anng  in  ihis  matter  been  held,  an 
.\~s!Stant  United  States  Attorney  who 
was  assigned  to  Dr.  Nickerson's 
probation  review  would  have  testified 
that  Dr.  Nickerson  told  the  United  States 
District  Court  Judge  who  sentenced  him 
that  he  was  discharged  from  the  Upper 
Cardozo  Clinic  due  to  a  severe 
alcoholism  problem.  An  officer  from  the 
Metropolitan  Police  Department  would 
have  testified  that  he  discovered 
prescriptions  written  by  Applicant  for 
Valium  (diazepam),  a  controlled 
substance,  at  the  Upper  Cardozo  Clinic. 
Neither  the  Upper  Cardozo  Clinic  nor 
the  Applicant  possessed  a  DEA 
Certificate  of  Registration.  The  Acting 
Adminstrator  finds  that  the  Applicant 
wrote  prescriptions  for  controlled        | 
substances  with  DEA  registration,  a 
felony  offense  if  prosecuted  criminally 
and  an  extremely  serious  breach  of 
professional  responsibility. 

The  Acting  Adminstrator  has  l 

considered  the  correspondence  Dr. 
Nickerson  sent  with  his  application  in 
which  he  stated  that  several  institutions 
were  interested  in  hiring  him  if  he 
possessed  DEA  registration.  He  also 
stated  that  as  "it  is  incumbent  that  my 
controlled  substance  (sic)  be  returned  so 
that  I  can  remove  this  stigma  .  .  ."  Dr. 
Nickerson  also  discussed  financial 
hardships  attendant  upon  loss  of  DEA 
registration.  In  conversations  with  DEA 
personnel  Dr.  Nickerson  indicated  he 
was  very  desirous  of  a  hearing  on  the 
issues  raised  by  the  Order. 

Nothing  in  the  correspondence  can 
explain  or  mitigate  Dr.  Nickerson's 
repeated  violations  of  the  law.  It  is      j 
patently  clear  that  Dr.  Nickerson  is 
totally  unqualified  to  handle  controlled 
substances.  Any  personal  hardship  Dr. 
Nickerson  may  suffer  without  a  DEA 
registration  is  far,  far  outweighed  by  the 
certain  misery  he  will  inflict  again  if  he 
is  permitted  DEA  registration.  His       | 
convictions  were  too  recent,  and 
violations  too  flagrant,  to  permit  the 
Acting  Adminstrator  to  issue  him  a 
registration.  The  Acting  Adminstrator 
has  considered  all  the  facts  and 
circumstances  in  this  case  and  arrives  at 
the  inescapable  conclusion  that  this 
application  should  be  denied. 

It  is  the  decision  of  the  Acting 
Adminstrator  to  deny  the  application 
executed  August  10, 1982,  by  Marshall 
n  Vickerson,  [r.,  M.D.  for  aDEA         | 
Certificate  of  Registration  as  a 
practitioner.  Accordingly,  pursuant  to 


the  authority  vested  in  the  Attorney 
General  and  redelegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration,  the  Acting  Adminstrator 
hereby  denies  the  application  executed 
August  10, 1982,  effectively  immediately. 
Frands  M.  Mullen,  |r.. 
Acting  Administrator. 

|FR  Doc.  83-2250  Filed  1-26-83:  8:4S  amj 
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[Docket  No.  62-32] 

Raymond  H.  Wood,  Jr.,  D.O.S.;  Ocala, 

Florida;  Hearing 

Notice  is  hereby  given  that  on 
October  14, 1982,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Raymond  H.  Wood,  Jr.,  D.D.S., 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  his  DEA  Certificate  of 
Registration,  AW0106535,  and  deny  his 
pending  application  for  renewal  of  such 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Wednesday,  February  16, 1983 
in  Courtroom  No.  2,  Hillsborough 
County  Courthouse,  419  Pierce  Street. 
Tampa,  Florida. 

Dated:  January  21, 1983. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc  83-2251  Filed  1-20-83:  8:45  aoi| 
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LDocket  No.  82-39] 

Vincent  A.  Sundry,  D.O.;  Tarpon 
Springs,  Florida;  Hearing 

Notice  is  hereby  given  that  on 
November  24, 1982,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Vincent 
A.  Sundry,  D.O.,  an  Order  To  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  his 
application,  executed  August  18, 1982, 
for  registration  as  a  practitioner. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
■by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Thursday,  February  17, 1983  in 
Courtroom  No.  2,  Hillsborough  County 


Courthouse,  419  Pierce  Street,  Tampa, 
Florida. 

Dated:  January  21, 1983. 
Frands  M.  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  83-2252  Filed  1-28-83:  8:45  ami 
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National  ^:-'  -■■^ce  ooard  N^r-^ 
for  Membc-ship  January  24,  13S3 

The  National  Science  Board  (NSB)  is 
the  policymaking  body  of  the  National 
Science  Foundation  (NSF).  The  Board 
consists  of  24  members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate,  for  six-year  terms,  in 
addition  to  the  NSF  Director  ex  officio. 
as  follows: 

Terms  Expire  May  10, 1984 

Dr.  Lewis  M.  Branscomb  (Chairman, 
National  Science  Board),  Vice 
President  and  Chief  Scientist, 
International  Business  Machines 
Corp.,  Armonk,  New  York 

Dr.  Eugene  H.  Cota-Robles,  Provost, 
Crown  College,  and  Professor  of 
Biology,  University  of  California  at 
Santa  Cruz 

Dr.  Ernestine  Friedl,  Dean  of  Arts  and 
Sciences  and  Trinity  College,  and 
professor  of  Anthropology,  Duke 
University 

Dr.  Michael  Kasha,  Distinguished 
Professor  of  Physical  Chemistry, 
Institute  of  Molecular  Biophysics, 
Florida  State  University 

Dr.  Walter  E.  Massey,  Director.  Argonne 
National  Laboratory  and  Vice 
President  for  Research,  University  of 
Chicago 

Dr.  David  V.  Ragone,  President,  Case 
Western  Reserve  University 

Dr.  Edwin  E.  Salpeter.  J.  G.  White, 
Professor  of  Physical  Sciences, 
Cornell  University 

Dr.  Charles  P.  Slichter,  Professor  of 
Physics,  University  of  Illinois  at 
Urbana 

Terms  Expire  May  10, 1986 

Dr.  jay  V.  Beck,  Professor  Emeritus  of 

Microbiology,  Brigham  Young 

University 
Dr.  Peter  T.  Flawn,  President,  University 

of  Texas  at  Austin 
Dr.  Mary  L.  Good  (Vice  Chairman, 

National  Science  Board),  Vice 

President  and  Director  of  Research. 

UOP,  Inc.,  Des  Plaines,  Illinois 
Dr.  Dr.  Peter  D.  Lax,  Professor  of 

Mathematics,  Courant  Institute  of 
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Mathematical  Sciences,  New  York 

University 
Dr.  Homer  A.  Neal,  Provost.  Slate 

University  of  New  York  at  Stony 

Brook 
Dr.  Mary  Jane  Osbom,  Professor  and 

Head,  Department  of  Microbiology. 

Univesity  of  Connecticut  School  of 

Medicine 
Dr.  Donald  B.  Rice,  President,  The  Rand 

Corporation,  Santa  Monica,  California 
Dr.  Stuart  A.  Rice,  Dean  of  the  Division 

of  Physical  Sciences,  The  James 

Franck  Institute,  University  of 

Chicago 

Terms  Expire  May  10. 1988 

Mr.  Robert  F.  Cilkeson,  Chairman  of  the 
Executive  Committee.  Philadelphia 
Electric  Company 

Dr.  Charles  E.  Hess,  Dean,  College  of 
Agricultural  and  Environmental 
Sciences,  University  of  California  at 
Davis 

Dr.  William  F.  Miller,  President  and 
Chief  Executive  Officer,  SRI 
International,  Menlo  Park.  California 

Dr.  John  H.  Moore,  Associate  Director 
and  Senior  Fellow,  The  Hoover 
Institution,  Stanford  University 

Professor  William  A.  Nierenberg, 
Director,  Scripps  Institution  of 
Oceanography,  University  of 
California  at  San  Diego 

Dr.  Norman  C.  Rasmussen,  Professor  of 
Nuclear  Engineering.  Massachusetts 
Institute  of  Technology 

Dr.  Roland  W.  Schmitt,  Senior  Vice 
President,  Corporate  Research  and 
Development  General  Electric 
Company,  Schenectady,  New  York 

(One  vacancy) 

Member  Ex  Officio 

Dr.  Edward  A.  Knapp  (Chairman.  NSB 
Executive  Committee),  Director 
National  Science  Foundation 

•         •         ♦         •         * 

Section  4(c)  of  the  National  Science 
Foundation  Act  of  1950,  as  amended, 
states  that:  "The  persons  nominated  for 
appointment  as  members  of  the  Board 

(1)  shall  be  eminent  in  the  fields  of  the 
basic,  medical,  or  social  sciences, 
engineering,  agriculture,  education, 
research  management,  or  public  affiars; 

(2)  shall  be  selected  solely  on  the  basis 
of  established  records  of  distinguished 
service;  and  (3)  shall  be  so  selected  as  to 
provide  representation  of  the  views  of 
scientific  leaders  in  all  areas  of  the 
Nation." 

The  terms  of  eight  members  of  the 
National  Science  Boai€  will  expire  on 
May  10. 1984.  All  members  of  the  1984 
class  are  eligible  for  reappointment. 

The  Board  solicits  and  evaluates 
nominations  for  submission  to  the 
President.  Nominations  accompanied  by 


biographical  information  may  be 
forwarded  to  theChamnan.  National 
Science  Board.  Washmgton,  D.C.  20550. 
no  later  than  April  1,  1983. 

Any  questions  should  be  directed  to 
Mrs.  Joyce  Hamaty,  Staff  Assistant. 
National  Science  Board  (202/357-9582). 
Lewis  M.  Branscomb, 
Chairman.  National  Science  Board 

|FR  One.  83-2224  Filed  1-26-83,  tt;45  ami 
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'ndations.  Responses: 


N  A  T  lO  N  A  i,,,  ^  R  A  N  S  P  O  R  T  A  T'  i  0  N 
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Accident  Reports.  ''(ecomfTie'ida''ons, 
Responses.  Avai!abiii'y 

Reports   H(-(!. 
Avrtilaruhty 

Reports  Issued: 

Railroad  Hijihway  Accident  Report: 
Collision  of  a  Southeastern  Pennsylvania 
Transportation  Auihonty  Commuter  Train 
with  a  Casoiine  Truck.  Southampton. 
Pennsyivania.  January  2. 1982  (NTSB-TSR- 
RHR-82-3). 

Marine  Accidert  Report  Fire  On  Board  the 
Training  Shjp  BAY  STATE  at  the 
Massachusetts  Maritime  Academy,  Buzzards 
Bay,  Bourne.  Massachusetts,  December  22. 
1981  (NTSB-MAR-82-7). 

Aircraft  Accident  Report  Sun  West 
Airlines  Flight  104.  Piper  PA-31-350  (T-1020). 
N41070,  Durango-LaPlata  County  .\irport. 
Durango.  Colorado.  December  31, 1981 
(NTSB-AAR-82-13). 

AJrcraft  Accident  Reports:  Brief  Format 
U.S.  Civil  Aviation.  Issue  Number  10  of  1981 
Accidents  (NTSB-aA-82-121. 

Aircraft  Accident  Reports:  Brief  Format. 
U.S.  Civil  Aviation.  Issue  Number  8  of  1981 
Accidents  (NTSB-BA-82-10). 

Recommendations  to: 

Delta  Steamship  Lines.  Inc.:  /on.  5:  M-82- 
57:  Issue  instructions  to  masters  which 
encourage  the  use  of  VHF  radiotelephones  by 
the  bridge  watch  to  assist  in  establishing 
meeting  arrangements  on  waters  not  covered 
by  the  U.S.  Vessel  Bridge-to-Bridge 
Radiotelephone  Act.  M-82-58:  Issue 
instructions  to  masters  which  emphasize  the 
necessity  of  complying  with  the  International 
Regulations  for  Preventing  Collisions  At  Sea. 
1972,  with  particular  regard  to  the 
requirements  for  effective  radar  plotting  and 
for  proceeding  at  a  safe  speed  id  areas  of 
restricted  visibility. 

Recoaunendation  Responses  From: 

Highway — Federal  High  way 
Administroticm:  Nov.  17:  H-87-39:  Views  the 
Pennsyivania  Department  of  Transportation's 
program  for  the  placement  of  "Slippery  When 
Wet"  signs  and  the  detection  and  correction 
of  potential  wet  pavement  problem  locations 
<is  an  example  of  how  the  FHWA's  Technical 
Advisory  5040  17  can  be  miplemented  by  the 
States  according  to  their  goals  and  needs. 
Nov.  23:  H-82-22:  The  Louisiana  Department 
of  Transportation  and  Development  has 
submitted  to  the  FHWA  a  plan  to  install  a 


television  surveillance  system  for  the  section 
of  Interstate  10  which  crosses  the  I-IO 
Calcasieu  River  Bridge.  H-e2-23:  Will  review 
the  Louisiana  Department  of  Transportation 
and  Development  capabilities  in  the  area  of 
bridge  maintenance.  H-82-24:  Distributed 
copies  of  .VTSB  Highway  Accident  Report — 
'Truck  Engine  Fuel  Tank  Puncture  by  Bridge 
Repair  Plate.  Diesel  SpilL  and  Muitipie- 
Vehicie  Skidduig  Collisions,  Interstate  Route 
10,  Lake  Charles.  Lotusiana.  August  27, 1981" 
(NTSB-HAJl-82-4)  to  each  FHWA  region 
with  instructions  that  it  be  made  available  to 
all  State  highway  agencies.  H-82-2S: 
Issuance  of  an  On-Guard  Bulletin  regarding 
Umckdriver  use  of  citizens  band  radios  would 
be  premature  pending  results  of  an  FHWA- 
National  Academy  of  Sciences  study  of  the 
safety  relationship  between  bus  operation  v 
and  dtizen  band  radio  use.  Jan.  12:  H-81-15: 
The  Bureau  of  Motor  Carrier  Safety's 
Management  Information  System  has  been 
expanded  to  include  additional  data 
elements,  and  is  now  used  to  assist  in 
identifying  motor  earner  candidates  for 
safety  management  audits. 

Urban  Mass  Transportation 
Administration:  Nov.  22:  R-81-I.  Regarding 
legislation  to  authorize  the  Secretary  of 
Transportation  to  regulate  the  safety  of  rail 
rapid  transit  systems  which  receive  Federal 
financiai  assistance:  Agrees  with  NTSB 
decision  that  detailed  regulations  for  rapid 
rail  transit  safety  should  not  lie  with  the 
Federal  Government.  R-81-2:  Will  continue 
to  assist  rapid  rail  transit  systems  through  the 
de\elopment  of  voluntary  guidelines  in  areas 
of  rail  safety,  such  as  material  selection  for 
rail  transit  cars  and  emergency  preparedness 
and  fire  safety. 

State  of  New  York  Department  of  Motor 
Vehicles:  Nov.  17:  H~B2-19:  Will  include 
information  of  driver  responsibility  at 
railroad  grade  crossings  in  the  next  edition  of 
the  New  York  State  Driver's  Manual  and  will 
consider  the  development  of  a  written 
examination  question  of  this  material.  H-82- 
50:  Information  explaining  drivers' 
responsibilities  at  automatic  railroad  crossing 
gates  and  flashing  lights  may  be  included 
with  original  license  application  forms  mailed 
to  new  licensees. 

State  of  New  York  Department  of 
TransportaiiotL  Dec  7:  H-82-45:  Is 
developing  plans  for  a  grade  separation 
structure  at  the  Herricks  Road  crossing  of  the 
Long  Island  Rail  Road  mainline  and  other 
nearby  crossings,  and  is  seeking  funds  for 
construction.  H-82-46:  An  analysis  of  the 
operational  aspects  of  all  grade  crossings  on 
the  Long  Island  Rail  Road  system  to 
determine  necessary  short-terra 
improvements  regarding  safely  is  presently 
beyond  the  capabihties  and  jurisdictional 
responsibilities  of  the  Department.  H-82-47: 
The  subiect  of  appropriate  standards 
concerning  a  distance  gap  between  the  ends 
of  crossing  gates  and  the  middle  of  the  road 
or  median  has  already  bee*  addressed  in  the 
new  State  Manual  of  Uniform  Traffic  Control 
Devices  which  will  be  issued  shortly.  H-82- 
48:  New  York's  Highway  Design  Maoual  and 
the  American  Association  of  State  Hifhway 
and  Transportation  Official  design  books 
both  contain  guidelines  and  detailed  design 
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infomd!:on  for  traffic  islands,  although  their 
specific  application  as  a  deterrent  for 
motonsts  circumventing  a  lowered  crossing 
gate  has  not  generally  been  considered. 
Future  consideration  may  be  given  to  the 
feasibility  of  using  traffic  divisional  islands  to 
i.Tiprove  crossing  safety. 

International  Bridge.  Tunnel  &  Turnpike 
Association:  fan.  ft-  H-82-6:  The  association's 
authonzed  representative  on  the  Manual  on 
L'n:fonn  Traffic  Control  Devices  committee 
wul  continue  to  stress  full  use  of  MUTCD 
practices,  particularly  in  construction  zone 
applications. 

Association  of  American  Railroads:  Dec. 
J:  H~32~56:  Will  cooperate  with  the  Federal 
Highway  Administration  and  the  National 
Committee  on  Uniform  Traffic  Control 
Devices  in  studying  the  problem  presented  by 
the  lack  of  a  standard  distance  gap  between 
the  end  of  crossing  gates  and  the  middle  of 
the  road  or  median. 

S'ational  Safety  Council:  Nov.  24:  H-82-36: 
Will  cooperate  with  the  International  Chiefs 
of  Police  in  serving  as  a  clearinghouse  for 
information  on  REDDI-type  programs  for 
citizen  reporting  of  dnink  drivers,  and  will 
provide  information  and  assistance  to 
iiiterested  States  and  local  communities. 

Replies  to  H-82-59  and-60.  which 
recommended  that  31  States  and  the  District 
of  Columbia  consider  legislation  to  require 
use  of  child  safety  seats  in  motor  vehicles, 
have  been  received  from  Alaska  (Dec.  28), 
Arizona  (Dec.  13),  Colorado  (Dec.  15),  District 
of  Columbia  (Dec.  29).  Hawaii  (Jan.  7).  Idaho 
(Dec.  21).  Mississippi  (Dec.  30).  Nevada  (Dec. 
28).  Louisiana  (Dec  16  and  20),  Pennsylvania 
(Dec.  29),  and  Washington  (Jan.  5). 

Marine — U.S.  Coast  Guard:  Dec.  8:  M-81-9: 
1 9  prepanng  a  Memorandum  of  Agreement 
with  the  Federal  Communications 
Commission  to  coordinate  the  use  of 
available  resources  in  a  concerted  effort  to 
e'fectiveiy  enforce  the  vessel  bridge-to-bridge 
radiotelephone  regulations  in  the  lower 
Mississippi  River.  M-81-33:  The 
Memorandum  of  Agreement  with  the  FCC 
will  clarify  enforcement  responsibilities 
between  the  two  agencies  and  establish  a 
Coast  Guard  program  to  reduce  the  improper 
use  of  the  bridge-to-bridge  radiotelephone 
frequency  on  the  lower  Mississippi  River. 
Dec.  20:  \f-81-l:  The  Boat  Crew  Seamanship 
Manual  will  emphasize  coxswain  training  in 
the  importance  of  using  towing  bridles,  the 
effect  on  the  directional  stability  on  a  towing 
vessel  of  wind  and  seas  acting  on  the  vessel's 
hull  and  superstructure,  the  need  to  supervise 
less  experienced  seamen  assisting  in  towing 
operations,  and  the  situations  where  the 
towline  should  be  immediately  cut.  M-81-2: 
The  importance  of  persons  aboard  towed 
vessels  wearing  personal  flotation  devices  is 
emphasized  in  the  Boat  Crew  Qualification. 
Training  and  Certification  program,  which 
includes  the  Boat  Crew  Seamanship  Manual. 
The  teaching  of  this  doctrine  will  be 
reinforced  in  the  basic  Boatswain  Mate 
training  course  at  Yorktown.  Virginia,  and  the 
National  Motor  Lifeboat  School  at  Ilwaco, 
Washington.  M-8J-3:  F>ublished  an  article  in 
a  recent  issue  of  On  Scene  discussing  the 
rr.erits  of  controlling  motion  sickness  during 
search  and  rescue  operations.  MSl-4: 
Published  Navigation  and  Vessel  Inspection 


Cinnilar  4-82,  "Uninspected  Commercial 
Vessel  Safety,"  on  Mar.  9, 1982,  which  does 
not  specifically  address  carriage  of  spare 
parts  on  fishing  vessels  but  does  emphasize 
increased  training  of  personnel  in  subjects 
such  as  "use  and  maintenance  of  auxiliary 
equipment."  Jan.  3:  M-81-21:  The  Notice  of 
Proposed  Rulemaking  (NPRM)  to  codify  the 
Berwick  Bay  (Louisiana)  Vessel  Traffic 
Service  operating  procedures  was  published 
on  Aug.  18, 1982.  M-S2-41:  Has  proposed,  in 
the  above  NPRM.  horsepower  to  overall 
length  ratios  for  all  towing  vessels  having 
less  than  3.000  horsepower  when  towing 
during  periods  of  high  water.  M-80-18:  The 
above  NPRM  would  require  the  Coast  Guard 
to  issue  precautionary  notices  and  high  water 
notices  when  the  river  stage  reaches  a  certain 
point.  Because  the  cxirrenfs  in  the  Berwick 
Bay  area  vary  in  direction  and  speed  from 
point  to  point,  and  because  current  velocity  is 
closely  related  to  the  river  stage,  the  Coast 
Guard  feels  it  is  only  necessary  to  provide 
the  river  stage  information.  M-BO-19:  Has 
improved  navigational  aids  for  vessels 
transiting  the  Berwick  Bay  bridges. 

Maritime  Administration:  Dec.  29:  M-82-50 
and  -51:  Is  studying  the  installation  of  fixed 
Halon  1301  firefighting  systems  in  the 
engineroom  spaces  aboard  all  MARAD 
training  vessels.  M-S2-52:  Is  studying  the 
installation  of  diesel  fire  pumps  in  locations 
outside  the  engineroom  spaces.  M-82-53 
through  -55:  Is  studying  improving  egress 
fi-om  engineroom  spaces.  M-S2-56:  Is 
studying  locating  fuel  oil  strainers  away  from 
high-temperature  piping  and  installing  spray 
shields  and  steel  petcocks. 

National  Cargo  Bureau,  Inc:  Dec.  13:  M-81- 
41:  Believes  that  the  loss  of  containers 
overside  in  inland  and  coastal  waters  is  a 
rare  occurrence  and  that  centerline  stowage 
is  impractical. 

U.S.  Army  Corps  of  Engineers:  Dec.  15:  M- 
80-22:  Upon  request.  Coast  Guard  provides 
mariners  with  updated  information  on  river 
stage  and  current  velocity  to  vessels 
transiting  the  Berwick  Bay  bridges. 

Federal  Communications  Commission: 
Dec.  22:  M-82-10:  Section  83.251(c)  of  FCC 
Rules  limits  the  power  of  bridge-to-bridge 
communications  to  1  watt  or  less.  For 
violation  of  that  Section,  FCC  imposes 
monetary  forfeitures  under  Section  503(b)  of 
the  Communications  Act.  M-82-11:  FCC's 
Field  Operations  Bureau  is  studying  the 
enforcement  of  bridge-to-bridge 
radiotelephone  regulations  in  the  lower 
Mississippi  River. 

Note. — Reports  may  be  ordered  from  the 
National  Technical  Information  Service.  5285 
Port  Royal  Road.  Springfield.  Virginia  22161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  information 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  report  call  703--187-4630. 
Single  copies  of  recommendation  letters 
[identified  by  recommendation  number)  and 
response  letters  are  free  on  written  request 
to;  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
DC.  20594. 


Dated:  January  21, 1983. 
H.  Ray  Smith,  Jr., 
Federal  Register  Liaison  Officer. 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

Midwest  Stock  Exchange,  '■^c; 

Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  tor 

Hearing 

January  19,  1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  imlisted  trading  privileges  in  the 
common  stock  of:  Amfesco  Industries, 
Inc.,  Common  Stock,  $.10  Par  Value  (File 
No.  7-6421). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  11, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Oo':  83-2200  Filed  1-2S-83:  8:45  am| 
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(Rel.  No.  22823;  70-6837,  31-741,  31-742] 

S-tJi.,'ban  Prop'K-e  Gas  Corp.  and 

V-mg^.?;   inc.   Application 

Suburban  Propa'he  Gas  Corporation 
("Suburban")  334  Madison  Avenue,  CN 
1915,  Morristown,  New  Jersey  07960,  a 
New  Jersey  corporation,  and  its  wholly- 
owned  subsidiary  Vangas,  Inc. 
("Vangas")  P.O.  Box  12647,  Fresno. 
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California  93778.  a  California 
corporation,  have  filed  with  this 
Commission  an  application  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  requesting  (1)  approval 
under  Sections  9(a)f2)  and  10  to  acquire 
the  common  shares  of  Siskiyou  Vangas. 
Inc.  ("Siskiyou"),  a  California 
corporation  and  a  gas  utility  company 
as  defined  in  Section  2(a)(4),  and  (2)  an 
order  of  exemption  under  Section  3(a)(3) 
concerning  their  ownership  of  the 
common  shares  of  Siskiyou  and  Jackson 
Vangas,  Inc.  ("Jackson"),  a  Wyoming 
corporation  and  a  gas  utility  company. 
All  interested  persons  are  referred  to  the 
amended  apphcation.  which  is 
summarized  below,  for  a  description  of 
the  acquisition  transaction  and  a 
statement  of  the  bases  upon  which  the 
exemptive  order  is  sought. 

Suburban  is  directly  engaged  in  the 
marketing  of  propane  in  enclosed 
portable  containers.  Through 
subsidiaries  it  is  also  engaged  in 
petroleum  refining  and  marketing,  oil 
exploration  and  development  and  the 
manufacture  of  heating  equipment.  At 
September  30, 1982,  it  had  total  assets  of 
$424  miUion  and  for  its  fiscal  year  then 
ended  reported  consolidated  revenues  of 
$828  million  and  net  income  of  $24 
million.  Vangas  is  principally  engaged  in 
the  marketing  of  propane  in  enclosed 
portable  containers  in  California  and 
eight  other  western  states.  At  September 
30, 1982,  it  had  total  assets  of  $100 
million  and  for  its  fiscal  year  then  ended 
reported  consolidated  revenues  of  $161 
million  and  net  income  of  $6  million. 

Vangas  owns  all  of  outstandLng  shares 
of  Jackson  and  Siskiyou.  Jackson 
distributes  propane  at  retail  tiirough 
underground  mains  in  Jackson, 
Wyoming  and  environs,  and  is  regulated 
by  the  Public  Service  Commission  of 
Wyoming.  The  revenues  and  net  loss  of 
Jackson  for  its  fiscal  year  ended 
September  30, 1982,  were  $504,474  and 
$32,730,  respectively.  Siskiyou  similarly 
distributes  at  retail  in  the  towns  of 
Dunsmuir  and  Yreka,  California.  As  a 
result  of  a  1980  change  in  California  law, 
these  propane  operations  are  not  subject 
to  regulation  by  the  Public  Utilities 
Commission  of  the  State  of  California. 
The  revenues  and  net  income  of 
Siskiyou  for  its  fiscal  year  ended 
September  30. 1982,  were  $966,601  and 
$6,941,  respectively.  Both  Jackson  and 
Siskiyou  purchase  their  entire  propane 
supplies  from  Vangas. 

Siskiyou  was  incorporated  December 
7, 1972,  for  the  purpose  of  acquiring  the 
gas  utihty  assets  and  operating  rights  in 
Dunsmuir  and  Yreka  then  owned  by 
California-Pacific  Utilities  Company 


("CWJ"),  which  had  agreed  to  sell  the 
same  to  Vangas.  Vangas  assigned  it.s 
rights  under  its  agreement  with  CPU  ti- 
Siskiyou,  which  joined  with  CPl'  ,n  a;. 
application  to  the  Public  I  thr  ps 
Commission  of  the  State  c:  Ca^.i  j.-nia 
for  approval  of  the  sale.  In  a  decision  of 
April  10, 1973  (Decision  No.  81272)  that 
commission  approved  the  transaction. 
Vangas  and  Suburban,  which  are 
affiliates  of  Jackson,  have  applied  for 
approval  of  their  acquisition  of  Siskiyou 
under  Sections  9(aK2)  and  10.  In  a 
separate  proceeding  (File  No.  70-6835), 
notice  of  which  has  been  duly  published 
(HCAR  No.  22817).  National  DisUllers 
and  Chemical  Corporation  and  its 
wholly-owned  subsidiary  OR 
Acquisition  Corporation  have  applied 
under  Sections  9(a)(2)  and  10  for 
approval  to  acqiiirp  !he  comTian  stock  of 
Suburban. 

Vangas  and  Suburban  also  request  an 
exemptive  order  under  Section  3(a)(3)  on 
the  ground  that  they  are  only 
incidentally  holding  companies,  being 
primarily  engaged  in  non-utibty 
businesses. 

The  Public  Utilities  Commission  of  the 
State  of  California  has  authorized  the 
acquisition  of  Siskiyou;  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  thereover. 

The  applicaticui  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  7, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicants  at 
the  addresses  specified  above.  Proof  of 
service  (by  afTidavit  or,  in  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
f<  ir  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  application,  as  amended  or  as 
it  may  be  further  amended,  may  be 
granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzshnmoiis, 
Secretary. 

(PR  Doc.  8»-Z^  Filed  l-»~83;  8:45  ami 
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:Rel.  No.  12977;  812-6187! 

''■r>e  Special  Fund  for  Timers,  Inc.; 
Filing  of  Application 

January  18, 19S3. 

The  Special  Fund  for  Timers,  kic. 
("Applicant"),  the  General  Washington 
Office  BWg..  218  Goddard  Boulevard. 
Suite  213,  King  of  Pruraia,  Pennsylvania 
19406,  an  open-end.  diveraffied. 
management  investment  company 
registered  nnder  tr  >  invp^tment 
Company  Act  of  T^-ii       \ct"l,  filed  an 
apphcation  and  ar?r'MV^  fnts  thereto  for 
an  order  of  the  C    t  ■■  s  ^inn  pursuant  to 
Sections  11(a)  an^:  '•       jf  ihe  Act, 
exempting  Applicant  from  the 
provisions  of  sections  2(aK41),  and  22(d) 
of  the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  the  assets  of 
its  "Money  Market  Series"  according  to 
the  amortized  cost  method  of  valuation 
and  to  effect  its  proposed  offer  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemptions 
apply. 

Applicant  states  that  it  is  a 
Pennsylvania  corporation  structured  as 
a  series  company  with  two  series  of 
shares,  an  equity  series  and  a  money 
market  series.  Apphcant's  Money 
Market  Series  is  designed  as  an 
investment  vehicle  for  investors  who 
seek  both  to  conserve  their  capital  and 
to  earn  a  high  level  of  current  income 
consistent  with  liquidity.  Applicant  has 
itself  been  specially  designed  as  an 
investment  vehicle  for  "Market  Timers", 
individuals  or  entities  that  recommend 
that  investments  be  made  in  equity 
securities  or  in  cash-equivalent  income- 
producing  securities  or  alternated 
between  the  two  depending  upon  the 
Market  Timer's  analysis  of  market  and 
other  financial  trends  and 
developments.  Applicant  states  that  the 
Money  Market  Series  will  invest  in  U.S. 
Government  securities,  securities  issued 
by  agencies  and  instrumentalities  of  the 
U.S.  Government  bank  certificates  of 
deposit  and  repurchase  agreements 
secured  by  obligations  of  the  U.S. 
Government 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
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regulation  ur.der  :he  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  ir.  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  relief  requested. 
Applicant  submits  that  it  would  be 
desirable  for  its  shareholders  to  have 
the  conveniences  and  advantages  of  the 
stable  purchase  and  redemption  prices 
resulting  from  a  steady  $1.00  per  share 
net  asset  value  which  the  amortized  cost 
method  of  valuing  portfolio  securities 
would  provide.  Applicant's  management 
represents  that  it  has  determined  in 
good  faith  that,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
Applicant's  portfolio  securities  is 
appropriate  and  will  reflect  the  fair 
value  of  its  securities.  Applicant  further 
represents  that  it  believes  that  the 
granting  of  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  policy  and 
provisions  of  the  Act. 

Applicant  expressly  agrees  to  adhere 
to  the  following  conditions  in  any  order 
of  the  Commission  granting  the 
exemptive  relief  requested: 

1.  In  supervising  Applicant's        ] 
operations  and  delegating  special 
responsibihties  involving  management 
of  the  Money  Market  Series  to 
Applicant's  investment  adviser, 
Applicant's  management  undertakes — 
as  a  particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account  current  market  conditions  and 
Applicant's  investment  objectives,  to 
stabilize  Applicant's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  net 
asset  value  per  share,  and  the 
maintenance  of  records  of  such  review; ' 


(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Ji  of  1  percent,  a  requirement 
that  the  directors  will  promptly  consider 
what  action,  if  any,  should  be  initiated: 
and 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  matiirity  to 
realize  capital  gains  or  losses  or  to 
shorten  the  average  maturity  of  portfolio 
instruments;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Applicant  will  cause  its  Money 
Market  Series  to  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  for  the  series;  provided,  however, 
that  Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain,  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  yoars  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  the  portfolio 
investments  of  the  Money  Market 
Series,  including  repurchase  agreements, 


'To  fulfill  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  aha.  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(2)  values  obtained  from  yield  data  relating  to 


classes  of  money  market  instruments  published  by 
reputable  sources. 

'In  fuiniling  this  condition.  Applicant  agrees  that 
if  the  disposition  of  a  portfolio  security  results  in  a 
dollar-weighted  average  portfolio  maturity  in  excess 
of  120  days.  Applicant  will  invest  available  cash  in 
the  Money  Market  Series  in  such  a  manner  as  to 
reduce  its  dollar-weighted  average  portfolio 
maturity  to  120  days  or  less,  as  soon  as  reasonably 
practicable. 


to  those  L'nited  States  dollar- 
denominated  instruments  which  its 
board  of  directors  determines  present 
minimal  credit  risks,  and  which  are  of 
"high  quality"  as  determined  by  any 
major  rating  service,  or  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
Applicant's  directors. 

6.  Applicant  will  include  in  each  or  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceding  fiscal  quartrer  and,  if  any 
such  action  was  taken,  will  describe  the 
nature  and  circumstances  of  such  action. 

Applicant  also  proposes  to  offer  and 
sell  its  shares  without  a  sales  charge  (at 
a  price  other  than  that  stated  in  the 
prospectus)  to  those  investors  who  have 
redeemed  securities  or  interests  in 
securities  issued  by  other  investment 
companies  or  imit  investment  trusts  in 
order  to  invest  in  Applicant.  To  prevent 
prospective  investors  from 
circumventing  its  sales  load  by 
investing,  initially,  in  a  no-load  unit 
investment  trust  or  open-end, 
management  investment  company  and 
then  redeeming  and  reinvesting  their 
redemption  proceeds  at  no-load  in 
Applicant,  Applicant  will  not  accept  the 
proceeds  of  redemption  of  investment 
company  or  unit  investment  trust 
securities  for  investment  in  shares  of 
Applicant  at  no-load  unless:  (1)  A  sales 
charge  has  been  paid  upon  such  prior 
investment  or  the  value  of  such  prior 
investment  has  been  at  some  previous 
time  subject  to  a  sales  charge,  or  (2)  in 
the  event  the  prior  investment  has  not 
been  subject  to  a  sales  charge,  and  the 
value  of  such  prior  investment  has  not 
been  at  some  previous  time  subject  to  a 
sales  charge,  the  prior  investment  has 
been  held  for  a  period  of  not  less  than 
six  months  prior  to  the  date  upon  which 
the  proceeds  of  redemption  are  tendered 
for  investment  in  Applicant.  Applicant 
represents  that  it  would  continue  to  levy 
a  sales  charge  upon  "original  purchases" 
of  its  shares;  that  is.  Applicant  would 
levy  a  sales  charge  upon  amounts 
invested  by  or  on  behalf  of  an  investor 
in  Applicant  in  excess  of  the  amount  of 
the  gross  proceeds  the  investor  realized 
upon  the  redemption  of  the  securities  or 
interests  in  securities  of  one  or  more 
other  investment  companies. 

Applicant  asserts  that  sales  efforts 
associated  with  the  redemption  of  an 
investor's  funds  in  one  or  more  other 
investment  companies  in  order  to 
reinvest  those  hinds  in  Applicant  will  be 
minimal.  The  investor  whose  funds  are 
being  moved  will  either  be  moving  them 
himself  in  response  to  a  Market  Timer's 


UIV; 


Federal  Register  /  Vol,  48.  No.  19  /  Thursday,  Janiiarv  2",  1983  /  Notices 


3d99 


recomendation,  or  the  funds  will  be 
moved  for  the  investor's  account  by  a 
Market  Timer  who  has  discretionary 
authority  over  the  investor's  account.  In 
the  latter  instance,  the  investor  will 
typically  be  advised  of  the  movement  of 
his  investment  funds  and  permission  to 
make  such  a  move  will  be  obtained. 
Because  little  or  no  sales  effort  will  be 
required  in  connection  with  the 
movement  of  investors'  funds  to 
Applicant  from  one  or  more  other 
investment  companies,  Applicant 
contends  that  it  would  be  unfair  to  levy 
a  sales  charge  upon  the  issuance  of  its 
shares  under  those  circumstances.  Since 
Applicant  will  not  charge  a  sales 
commission  on  these  exchanges,  it  has 
no  incentive  to  recommend  the 
switching  of  investments  merely  to 
generate  sales  commissions. 

Notice  is  hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1983,  at  5;30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  his/her  request, 
and  the  specific  issues,  if  any,  of  fact  or 
law  that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminons, 
Secretary 

(FR  Doc.  83-2204  Filed  1-26-83;  6:«  amj 
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January  19, 1983. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York. 
NY  10006,  submitted  on  August  3, 1982, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to:  (1) 
Rescind  Rule  319,  jvhich  requires 
specified  minimum  compensation  for 
ABC  seatholders;  (2)  amend  Rule  342(b) 


to  add  the  requirement  of  written 
requests  for  member  organization 
approval  of  outside  business  activities 
of  persons  associated  with  member 
organizations;  (3)  rescind  Article  IV, 
Section  3(a)  of  the  Amex  Constitution 
which  provides  for  the  designation  of 
"salaried  market  employees";  and  (4) 
amend  Article  IX.  Section  6  of  the  Amex 
Constitution,  which  governs  the 
Exchange  Gratuity  Fund,  to  substitute 
the  phrase  "surviving  spouse"  wherever 
reference  is  made  to  the  term  "widow." 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19317,  December  9, 1982)  and  by 
publication  in  the  Federal  Register  (47 
FR  56590,  December  17, 1982).  >  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83-2202  Filed  1-26-83:  8:45  am| 
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M,'dwest  Clearing  Co^p,:  Self- 
F-^eguiatory  Organizations:  Proposed 
Rule  Change  Relating  to  MCC's 
Proposed  Price  Revision  Schedule 

Effective  January  3, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  29, 1982  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 


'  Although  the  filing  was  submitted  on  August  3. 
1982.  the  requisite  membership  vote  on  the  proposed 
constitutional  amendments  had  not  occurred  at  that 
time.  By  Amendment  No  1  to  this  filing,  submitted 
to  the  Commission  on  December  6. 1982,  the  Amex 
indicated  that  the  constitutional  amendments  were 
approved  by  the  Exchange  membership  on 
November  18. 1982. 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Subsljim  f'  of 
the  Proposed  Rule  Chan^t 

The  Proposed  Price  Revision  Schedule 
for  the  Midwest  Clearing  Corporation, 
effective  January  3, 1983,  was  submitted 
with  the  filing  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for,  the  Prr  ; >i  st  j  K  sie 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  price  revisions, 
effective  January  3, 1983,  reflect 
increases  in  monthly  fixed  service  fees 
and  several  transaction  fees,  primarily 
those  related  to  labor  intensive 
functions.  Because  of  cost  savings 
experienced  through  automation  over 
the  past  year,  along  with  a  projected 
growth  in  activity  MCC  has  been  able  to 
retain  the  majority  of  existing  fees 
during  1983  despite  the  impact  of 
inflation  on  its  overall  operations  and 
those  of  participants.  In  addition, 
several  services  will  continue  to  be 
subject  to  variable  rates  or  maximum 
rate  fees,  to  reflect  economies  of  scale 
and  to  encourage  growth.  Any  fees  for 
services  not  reflected  in  the  proposed 
schedule  are  not  being  revised. 

The  proposed  fee  schedule  is 
consistent  with  Section  17A  of  the  Act 
in  Ihat  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MCC's 
participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 
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iCj  Self-Regulatory  Organizatton  s       i 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Receved  from 
Members.  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

!!I   D  iff- of  Effectiveness  of  the  | 

Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19l>-4.  At  any  time  within  60 
J.^ys  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
of  otherwise  in  furtherance  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 


Interested  paersons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  on  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
.iuthority. 

Dated:  January  19, 1983. 
George  A.  Fitzsimmons, 
Secrelary. 
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(Rel.  No.  13440;  File  No.  SR-NYSE-60-16i 

New  York  Stock  Exchange,  Inc.;  Filing 
of  Amendment  To  Proposed  Rule 
Change 

January  19. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  January  5, 1983.  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Securities  and 
Exchange  Commission  an  amendment  to 
a  proposed  rule  change  as  described 
herein.  The  NYSE  filing  in  1980  proposed 
certain  changes  to  NYSE  Rules  109. 110 
and  112  as  they  apply  to  Competitive 
Traders. '  The  proposed  amendment 
would  modify  NYSE  Rules  110  and  118. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  as  it  would  be 
amended  from  interested  persons. 

The  exchange  had  originally  proposed 
to  remove  Section  (2)  of  Rule  110  which 
states  that  Competitive  Traders  shall 
not  effect  purchases  or  sales  for  their 
own  accounts  except  in  a  reasonable 
and  o.rderly  manner  and  shall  not  be 
conspicious  in  the  market.  According  to 
the  exchange,  the  proposed  removal  of 
this  proscriptive  language  was  designed 
to  eliminate  vague  and  duplicative 
language  in  light  of  Section  (1)  of  the 
Rule  and  .10  of  the  Supplementary 
Material  which  contain  specific 
restrictions  against  a  Competitive 
Trader  dominating  the  market.  The 
exchange  is  now  proposing  to  retain  this 
section  for  the  following  two  reasons:  (i) 
The  repeal  of  Section  (2)  might  have 
been  construed  as  an  easing  of  a 
Competitive  Traders'  obligation  to  effect 
transactions  in  an  orderly  manner,  and 
(ii)  the  proscription  in  Section  (2)  against 
being  conspicuous  in  the  market  is  not 
entirely  duplicative  of  the  "dominating" 
prohibition  contained  in  other  parts  of 
Rule  110. 

Rule  116.30  prohibits  a  specialist  from 
stopping  stock  against  the  book  or  for 
his  own  account  at  a  price  at  which  he 
holds  an  order  capable  of  execution, 
unless  one  of  four  specified  exceptions 
applies.  The  exchange  is  now  proposing 
to  remove  116.30(3),  the  exception  which 
permits  a  specialist  to  stop  stock  "when 
the  specialist  does  not  have  an 
executable  order  at  the  stop  price", 
since,  according  to  the  exchange,  this 
exception  is  clearly  implied  within  the 


'The  proposed  rule  chdnge  wiis  published  for 
notice  in  Securities  Exchange  Act  Release  No.  Ifi800 
(May  12. 1980):  45  FR  32463  (May  16.  1980).  .No 
public  comments  were  received. 


language  in  paragraph  116.30.  The  NYSE 
also  is  proposing  to  amend  116.30(4),  the 
exception  which  applied  in  certain 
situations  when  a  broker  makes  an 
unsolicited  request  for  a  stop,  to  update 
the  text  of  the  rule  and  reflect  the 
removal  of  Rule  109.  by  expanding  the 
term  "broker"  to  include  a  member 
acting  on  behalf  of  a  proprietary  account 
as  well  as  a  member  acting  on  behalf  of 
a  public  customer's  account. 

The  exchange  has  stated  in  its  filing 
that  the  proposed  amendments  would  be 
consistent  with  Section  6(b)(5)  of  the 
Act  which  requires  that  exchange  rules 
be  designed  to  remove  impediments  to  a 
free  and  open  market:  Section  6(b)(8) 
which  prohibits  exchange  rules  from 
imposing  any  burden  on  competition  not 
necessary  or  appropriate  under  the  Act: 
and  Section  llA(a)(l)(C)(ii)  which  states 
that  it  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets  to  assure  fair 
competition  among  brokers  and  dealers. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  amended  rule  change  or 
institute  proceedings  to  determine 
whether  the  proposed  amended  rule 
change  should  be  disapproved, 
interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission  within  21 
days  after  the  date  of  publication  in  the 
Federal  Register.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NYSE- 
80-16. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW.,  Washington,  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc,  83-2201  Filed  1-26-63;  8:45  am| 
BILLING  CODE  M10-01-W 


DEPAfV-MEN-   OF  TRANSFOKTATiOh 

Coast  Gt^arC 

[CGD  82-0681  * 

Omega  RadsonavigatiC"-.  Sysierti 
Operational  D  e  c  -  a  r  a ;  i  O'  c 

This  notice  olticially  declares  the 
Omega  navigation  system  operational  in 
the  North  Atlantic  and  North  Pacific 
Oceans. 

The  position-fixing  coverage  provided 
by  the  Omega  navigation  system,  which 
has  been  operational  for  several  years, 
is  based  upon  theoretical  predictions. 
The  Coast  Guard  conducted  an 
extensive  data  collection  and  validation 
effort  and  determined,  that  the  Omega 
navigation  system  meets  the  safety  of 
navigation  accuracy  requirements  of  2-4 
nautical  miles,  with  95%  confidence  in 
the  oceanic  environment.  This 
requirement  is  stated  in  the  Federal 
Radio-navigation  Plan  (March  1982).  The 
two  regions  are  bounded  by 
approximately  0-70  N  latitude,  15E- 
lOOW  longitude,  and  10S-70N  latitude 
and  100W-165E  longitude. 

On  this  basis  the  Coast  Guard  hereby 
declares  the  Omega  navigation  system 
offically  operational  in  the  North 
Atlantic  and  North  Pacific  Oceans. 
Future  validation  results  will  be 
announced  as  data  collection  and 
analysis  is  completed  during  the  next 
five  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  D,].  HOUGHTON,  U,S,  Coast  Guard 
Headquarters,  RM  1413  (G-NRN-2),  2100 
2nd  St..  SW.,  Washington,  D,C.  20593, 
Phone:  (202)  42&-O990. 

Dated:  January  19, 1983, 

R.A.  Bauman, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Navigation. 

[VH  Doc  83-2254  Filed  1-26-83;  8:45  nm\ 
BILLING  CODE  4910-14-M 

Federal  Aviation  Administration 

National  Airspace  Re»    u   *.' teting 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  Meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 


(Pub.  L.  92^63;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
1-3  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  review  standard  instrument 
departure  (SID)  procedures/routes  of 
flight  and  preferential  routes  to  ensure 
their  utility  in  the  current  system.  The 
Task  Group  will  also  examine  the  low 
altitude  route  system  to  determine  the 
extent  of  the  need,  if  any,  for  structiiral 
changes  to  the  system.  In  addition,  the 
Task  Group  will  continue  its 
development  and  refinement  of  an 
overall  model  of  the  future  system  in 
both  the  low  and  high  altitude 
structures. 

date:  Beginning  February  22, 1983,  at 
1:00  P.M.,  continuing  daily,  except 
Saturdays,  Sundays  and  holidays,  not  to 
exceed  three  weeks. 

address:  The  meeting  will  be  held  at 
I:  receral  Aviation  Administration, 
Rooms  8A  and  SB,  800  Independence 

Ave.. '^W    V:r^^r-r'-,   H^  :0591, 

FOR  FU'iTmER  tKFORMATiON  COMTACT 

National  Airspace  Review  Program 
Management  Staff,  Room  1005,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW„  AAT-30, 
Washington,  D,C.  20591,  (202)  42&-3560, 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  ensure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW.. 
Washington,  D,C,  20591,  by  February  15, 
1983,  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  January  19, 
1983. 
Karl  D.  Trautmann. 

Program  Manager.  NARAC. 

IFR  Doc.  83-2035  Filed  1-26-83;  8:45  am| 
BILLING  CODE  4»I0-13-M 


Federal  Hig'm  ^y  iHmjnistration 

Envlronme     ,;       pact  Statement;  Riley 
County,  Kansas 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  tjjis 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  street  project  in 

Manhattn-    ^"■■\.  :"        •:,    Kansas, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Crow.  District  Engineer,  Federal 
Highway  Administration.  Federal 
Building,  444  S.  E,  Quincy,  Room  240. 
Topeka,  Kansas  66683,  Telephone:  (913) 
295-2558.  R.  E.  Olson,  Chief  of  Rural  and 
Urban  Development,  Kansas 
Department  of  Transportation,  State 
Office  Building,  Topeka,  Kansas  66612, 
Telephone:  (913)  296-3861.  Bruce 
McCallum,  Director  of  Public  Services, 
City  of  Manhattan,  City  Hall. 
Manhattan,  Kansas,  Telephone:  (913) 
537-On';fi 

SUPPLfc  ■/ 1  hj  A  s  Y  i N f  o n ,'Ji  A  ■ :  o N  The 
FHWA,  in  cooperation  with  the  Kansas 
Department  of  Transportation  (KDOT) 
and  the  City  of  Manhattan,  will  prepare 
an  environmental  impact  statement  for  a 
proposed  project  to  construct  the 
Southern  Arterial  from  K-18  Highway 
east  of  US-177  and  US-24  Highways  in 
the  City  of  Manhattan,  Riley  County, 
Kansas.  These  2.05  miles  of  street 
improvements  are  considered  necessary 
to  relieve  traffic  from  the  Central 
Business  District,  Poyntz  Avenue. 

Alternates  under  consideration 
include  (1)  no  action;  and  (2)  the 
construction  of  a  four-lane  urban  street 
with  channelization  at  the  major 
intersections.  This  alternate  would  be 
constructed  on  abandoned  railroad  right 
of  way. 

Public  Meetings  were  held  by  the  City 
of  Manhattan  on  October  23, 1980  and 
October  30, 1980  to  present  the 
alternates  and  to  discuss  the  concerns  of 
the  immediate  community  and  general 
public.  No  formal  scoping  meeting  is 
planned  at  this  time.  A  public  hearing 
will  be  held  after  the  Environmental 
Impact  Statement  has  been  made 
available  for  public  and  agency  review 
and  comment.  Public  notice  will  be 
given  at  the  time  and  place  of  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  or  the  KDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  state  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
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Robert  W.  Morrissey,  I 

Division  Administrator.  Kansas  Division, 
Federal  Highway  Administration.  Topeka. 
Kansas. 

i-:4«  Filed  1-26-83:  445  dml 
B  L.  ".G  C00€  4910-22-M 


Maritime  Adr 


,iDro*ed  Trustee 


Change  of  ►Ja-^e  c 

Notice  IS  hereby  given  that  effective 
June  30,  1982.  First  National  Bank  in 
Dallas.  Dallas,  Texas,  changed  its  name 
to  InterFirst  Bank  Dallas.  National     | 
Association.  | 

Dated:  January  19. 1U83. 

By  Order  of  the  Maritime  Administrator. 
Georgia  P.  Stamas, 

Assistant  Secretary. 

'^''i  Doc.  83-I<W5  Filed  1-26-83;  845  am| 
Bi:.LING  CODE  4910-81-M 


Approva!  of  Request  for  Removal 
From  Roster  of  Approved  Trustees 

Notice  is  hereby  given  that,  pursuant 
to  statutory  merger  under  California 
law.  on  December  31. 1982.  the  Vessel  or 
Shipyard  Financing  Trusts  of  Title 
Insurance  &  Trust  Co.  were  assumed  by 
Trust  Services  of  America,  Inc..  with 
offices  at  700  Wilshire  Boulevard,  Los 
Angeles,  California  90017. 

Trust  Services  of  America,  Inc.  is  an 
approved  Trustee  pursuant  to  Pub.  L.  89- 
346  and  46  CFR  221.21-221.30. 

Therefore,  pursuant  to  Pub.  L.  89-346 
and  46  CFR  221.21-221.30,  Title 
Insurance  &  Trust  Co.  is  removed  from 
the  Roster  of  Approved  Trustees. 

This  notice  is  effective  as  of 
December  31. 1982. 

Dated;  January  24, 1983. 
By  Order  of  the  Maritime  Administrator. 
Geor^a  P.  Stamas, 

.Assistant  Secretary. 

|FR  Doc.  83-2246  Rled  1-2e-g3:  845  am| 

BiLLIftG  CODE  4910-ai-M 

Docket  No  S-"?^'  i 

Ocean  Carriers.  Ire    ADp'^c,3tion  for 

Section  80513)  Pe'-m.ssio"  Concerning 
Operations  by  a^^  A'-  :  -tp  'i:)r  up  to 
Five  T-5  Tar4Ke.r 

Ocean  Carriers  presently  operates 
four  subsidized  vessels  under  bareboat 
charter:  COURIER,  PATRIOT,  RANGER, 
and  ROVER.  The  four  vessels  are 
engaged  in  service  in  the  foreign  trades 
pursuant  to  ODS  Contract  No.  M.'\/ 
MSB-167. 

The  applicant  advised  that  it  was 
recently  awarded  a  contract  to  construct 
and  charter  to  MSC  two  T-5 


replacement  tankers,  with  options  for 
the  construction  and  charter  of  three 
more  tankers.  The  tankers  will  be 
constructed  by  Ocean  Product  Tankers, 
Inc.,  which  is  a  subsidiary  of  Ocean 
Carriers'  parent  company.  Ocean 
Shipholders,  Inc.  The  tankers  will  be 
delivered  in  1984  and  then  will  be 
bareboat  chartered  to  other  Ocean 
Shipholdings,  Inc.  subsidiaries,  which 
will  time  charter  the  vessels  to  MSC. 
Thus,  the  T-5  replacement  tankers  will 
be  operated  by  affiliates  of  Ocean 
Carriers,  Inc.  The  MSC  charter 
agreement  specifies  that  the  tankers  are 
to  have  "worldwide  trading  privileges." 
Consequently  it  is  possible  that  MSC 
may  utilize  the  tankers  occasionally  in 
the  domestic  infercoastal  and  coastwise 
trade. 

Because  Ocean  Carriers  currently 
operates  subsidized  vessels,  it  is 
necessary  to  obtain  written  permission 
under  section  805(a)  to  enable  Ocean 
Carriers'  affiliates  to  operate  up  to  five 
T-5  replacement  tankers  in  the  domestic 
intercoastal  and  coastwise  trades, 
should  MSC  choose  to  employ  them  in 
these  trades. 

The  written  permission  is  requested 
only  because  of  the  applicant's 
affiliation  with  the  bareboat  charterers, 
of  the  tankers.  Ocean  Carriers,  Inc.  does 
not  propose  to  operate  its  chartered 
vessels  in  the  domestic  trades.  The 
applicant  avers  that  its  affiliates  will 
'  remain  separate  companies,  and  there 
will  be  no  intermingling  of  the 
respective  companies'  subsidized  and 
unsubsidized  operations,  nor  will  any 
subsidy  funds  be  made  available 
directly  or  indirectly  to  the  affiliates. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  by  close  of 
business  on  February  10. 1983,  together 
with  petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

In  the  event  petitions  regar^Jing  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusiv^y  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 


ihe  Act  relative  to  domestic  trade 
operations. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistant 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator 

Dated:  January  24.  1983. 
Georgia  P.  Stamas 
Assistant  Secretary. 

IKR  Doc  83-2245  Filed  1-28-83:  8;45  am| 
BILLING  CODE  4910-ei-M 

Office  of  the  Secretary 

"  *■■  c  o "  t  s   f  0 '  m  s ,  .1 "  d  R  e  c  o  '■  r"<  e *:-  o i  ng 
-■■►■  ::..:!rr'-'e'^!s-  Subrrii'tais  'o  0M8 
l.ecen^te-  23-Jar:_ar7  15,  ISej 
agency:  Transportation  Department. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
Dec.  23, 1982,  and  Jan.  15, 1983,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in. accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER    vfCHMATiCS  CO.NIACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Divjsion,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590, 
(202) 426-1887  or 

Sandy  Fisher.  Bob  Seigel  or  Wayne 
Leiss,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3001,  Washington,  D.C.  20503. 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 
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On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping        • 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB. 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  Dec.  23, 1982,  and  Jan.  15, 1983. 

DOT  No:  2010. 

OMB  No:  None. 

By:  Urban  Mass  Transportation 
Administration. 

Title:  Transportation  Improvement 
Program  and  Transportation  Plan. 

Forms:  None. 

Frequency:  Annually/Biennally/ 
Other. 

Respondents:  States. 


Need/ Use:  Mandated  by  49  U.S.C  1607 
and  23  U.S.C.  134;  the  transportation 
improvement  program  is  a  staged,  multi- 
year  program  of  transportation 
improvement  projects.  It  includes  an 
annual  element  consistent  with  the 
transportation  plan  which  hsts  projects 
proposed  for  federal  funding  during  the 
next  one  or  two  years. 
DOT  No:  2109. 
OMB  No:  None. 
By:  Office  of  the  Secretary. 
Title:  Motor  Carrier  Regulatory 
Reform  Upon  Shippers  and  Receivers  in 
Rural  and  Small  Urban  Areas:  Florida. 
Forms:  Questioimaire. 
Frequency:  One  time. 
Respondents:  Retailers,  wholesalers 
and  manufacturers. 

Need/Use:  Information  is  needed  to 
evaluate  current  public  policy  and 
develop  future  policies  to  support  motor 
freight  regulatory  reforms. 
DOT  No:  2110. 
OMB  No.:  None. 

By:  Federal  Railroad  Administration. 
Title:  New  England  Railroad  Drug 
Survey. 
Forms:  None. 
Frequency:  One  time. 
Respondents:  Employees  of  five  New 
England  Railroads. 

Need/Use:  The  survey  will  determine 
the  extent  of  work-related  drug  abuse 
and  be  used  in  the  development  of 
possible  solutions  for  the  problem. 
DOT  No:  2111. 

OMB  No:  2133-0005,  2133-0009,  2133- 
0022. 
By:  Maritime  Administration. 
1  itle:  Uniform  Financial  Reporting 
Requirements. 
Forms:  MA-172  (2133-0005). 
Frequency:  Semiaimually. 
Respondents:  Contractors  with 
MARAD. 

Need/Use:  MARAD  requires  uniform 
financial  reporting  in  order  to  assure 
compliance  with  certain  legal  and 
regulatory  requirements  and  to  assure 
uniformity  in  analyses  of  the  industry, 
subsegments.  and  individual  company 
performance. 
DOT  No:  2112. 
OMB  No:  2127-0038. 
By:  National  Highway  Traffic  Safety 
Administration. 

Title:  Glazing  Manufacturer 
Identification  Standard  205. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Businesses,  institutions. 
Need/Use:  The  purpose  of  this 
requirement  is  to  ensure  traceability  to 
the  manufacturer  of  glass  in  automobiles 
for  enforcement  of  safety  requirements. 
DOT  No:  2113. 
OMB  No:  2127-0005. 


By:  National  Highway  Traffic  Safety 
Administration. 

Title:  Motor  Vehicle  Recall  Campaign 
Audit  (Formerly  Vehicle  Information 
Request  (Audits)). 

Forms:  HS-161. 

Frequency:  On  occasion. 

Respondents:  Individuals  or 
households/businesses. 

Need/Use:  To  study  and  evaluate 
performance  of  motor  vehicle  and 
equipment  manufacturer  recall 
campaigns.  To  verify  corrective 
engineering  action,  uncover 
shortcomings  in  procedures  and  related/ 
unrelated  vehicle  problems  leading  to 
additional  recalls. 

DOT  No:  2114. 

OMB  No:  2132-0031. 

By:  Urban  Mass  Transportation 
Administration. 

Title:  Unified  Planning  Working 
Program  (UPWP). 

Forms:  None. 

Frequency:  Annually. 

Respondents:  Metropolitan  Planning 
Organizations  and  State  Transportation 
Departments. 

Need/Use:  The  UPWT  describes  all 
transportation  plarming  activities  to  be 
funded  during  the  next  two  year  period 
using  FHWA  and  UMTA  planning 
funds.  This  information  is  used  for  grant 
approval  purposes. 

DOT  No:  2115. 

OMB  No:  212CW)021. 

By:  Federal  Aviation  Administration. 

Title:  Certification:  Pilots  and  Flight 
Instructors— FAR  Part  61. 

Forms:  FAA  Form  8410-2  and  FAA 
Form  8710-1. 

Frequency:  On  occasion. 

Respondents:  Individuals,  pilots  and 
ground  and  flight  instructors. 

Need/Use:  Necessary  to  ensure 
proper  qualifications  of  individuals 
operating  within  the  National  Airspace 
System. 

Issued  in  Washington,  D.C.  on  January 
20. 1983. 
Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc  83-2153  Filed  1-26-83:  8:45  ■fn] 
nUJNG  CODE  4910-«2-M 
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During  the  period  January  14  through 
January  20. 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
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eardnce  under  trie  Paper 
:>n  Act  of  1980,  Pub,  L.  96- 
■'-'^se  submissions  may  be 
cbt:!:r.eJ  frj:-  •:-■  Treasury  Department 
C:.'  i-  i-  >■  Officer,  by  calling  (202)  634- 
^:"9  Cc.T.T.ants  regarding  these 
information  collections  should  be 
addressed  to  the  0MB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  309, 1625  "I"  Street,  NW^ 
VVdshmgton,  D.C.  20220. 

I.nte.^dl  Revenue  St-,  iie 

OMB  .Xu.-nber:  \/A  (Reinstatement) 

Form  Number:  1099-INT 

TitJe:  Statement  for  Recipient  of  Interest 
Income 

OMB  Number:  N/A  (Reinstatement) 

Form  Number:  1099-DIV 

Title:  Statement  for  Recipient  of 
Dividents  and  Distributions 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

OSJB  Number:  1512-0181 

Form  Number:  ATF  F  4643  (5200.121) 


Title:  Contractor's  Accounting  of  Tax- 
exempt  Cigarettes/Cigars 
OMB  Number  1515-0164 
Form  Number:  ATF  F  3069  (5200  7) 
Title:  Schedule  of  Cigars,  Cigarettes, 

Cigarette  Papers  or  Tubes  Withdrawal 

from  the  Market 
OMB  Number:  1512-0154 
Form  Number:  ATF  F  2975  (5140.2) 
Title:  Application  by  Proprietor  of 

Taxpaid  Wine  Bottling  House 
OMB  Number:  1512-0200 
Form  Number:  ATF  F  5110.31 
Title:  Application  and  Permit  to  Ship 

Puerto  Rican  Spirits  to  U.S.  without 

Payment  of  Tax 
OMB  Number:  1512-0214 
Form  Number:  ATF  F  5110.74  and 

5110.74a 
Title:  Application  and  Permit  for 

Alcohol  Fuel  Producer  Permit  under  26 

use  5181 
OMB  Number:  1512-0183 
Form  Number:  ATF  F  4707  (5400.13) 
Title:  Application  for  Permit  under  18 

use  Chapter  40 
OMB  Number:  1512-0182 
Form  Nurnber:  ATF  F  4707  (5400.16) 
Title:  Application  for  License  under  18 

use  Chapter  40 


OMB  Number:  1512-0089 

Form  Number:  ATF  F  1637 

Title:  Application  for  Basic  Permit  under 

Federal  Alcohol  Administrative  Act 
OMB  Number:  1512-0090 
Form  Number:  ATF  F  1643  (5100.18) 
Title:  Application  for  Amended  Basic 

Permit  Under  the  Federal  Alcohol 

Administrative  Act 
OMB  Number:  1512-0044 
Form  Number:  ATF  F  26  (5110.19) 
Title:  Registration  of  Still 
OMB  Number:  1512-0187 
Form  Number:  ATF  F  5030.5 
Title:  Report  of  Violations 
OMB  Number:  1512-0084 
Form  Number:  ATF  F  1609  (5110  24) 
Title:  Application  and  Permit  to  Set  up 

Distilling  Apparatus 
OMB  Reviewer:  Arnold  Strasser  (202) 

395-6880.  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 
Joy  Tucker, 
Department  Reports  Management  Office. 

January  21,  1983. 

|FR  Uoc  83-2221  Filed  1-26-83:  8:45  am) 
BILLING  CODE  4810-2S-M 
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rfOerdi    Kegibter 
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This  section  of  the  FEDERAL   REGISTER  at  6:50  p.m,  on  Friday,  January  21.  1983. 

contains  notices  of  meetings  published  the  Board  of  Directors  of  the  Federal 

Tl^^ol  ".°°of  ".Z"'c'", ,  o^^  Sunshine  Deposit  Insurance  Corporation  met  in 

552bH(3?  closed  session,  by  telephone  conference 

call,  to:  (1)  Receive  bids  for  the  purchase 

. __„_ of  certain  assets  of  and  the  assumption 

"  of  the  liability  to  pay  deposits  made  in 

CONTENTS  The  Madison  County  Bank. 

fiems  Fredericktown.  Missouri,  which  was 

Equal  Employment  Opportunity  Com-  closed  by  the  Commissioner  of  Finance 

'  rnission                                                        i  of  the  State  of  Missouri  on  January  21, 

Federal   Deposit  Insurance  Corpora-  1983;  (2)  accept  the  bid  for  the 

tion 2,  3  transaction  submitted  by  Madison 

Federal  Election  Commission 4  Exchange  Bank,  Federicktown,  Missouri. 

Federal  Maritime  Commission 5  a  newly-chartered  State  nonmember 

Federal  Reserve  System 6-8  bank  subsidiary  of  First  Exchange 

International  Trade  Commission 9  Corporation,  Jackson,  Missouri;  (3) 

National  Laoor  Relations  Board 10  approve  the  applications  of  Mddison 

Exchange  Bank,  Federicktown.  Missouri, 

for  Federal  deposit  insurance,  for 

^  consent  to  purchase  the  assets  of  an 

EQU."i  rvPLOwFN-  OPPORTUNITY  assume  the  liability  to  pay  deposits 

COM*,'    s  :■».  made  in  The  Madison  County  Bank. 

ffOfJiL  RfCiSTFR    c  ^ftTiONOF  Fredericktown,  MissouH.  and  for 

.  a£v;o   s  an.ncoSCEMENT:  S-104.  consent  to  establish  the  sole  branch  of 

_,.,-  ,^.  „,^^  .,on         I       .      \-      1  The  Madison  County  Bank  as  a  branch 

TIME   .N.  LATt    i:30a^n.  (eastern  fme),  ^^he  resultant  bank;  and  (4)  provide 

Tuesuay,  January  2o,  1983.  ^^^^  financial  assistance,  pursuant  to 

CHANGE  IN  THE  MEETING:  The  followmg  section  13(c)(2)  of  the  Federal  Deposit 

Item  was  added  to  the  closed  agenda;  Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 

Briefing  on  a  Litigation  Matter  to  which  was  necessary  to  effect  the  purchase 

EEOC  is  Party.  and  assumption  transaction. 

A  majority  of  the  entire  membership  ^'  *^3t  same  meeting,  the  Board  of 

of  the  Commission  determined  by  Directors  considered  certain  personnel 

recorded  vote  that  the  business  of  the  matters. 

Commission  required  this  change  and  '"  calling  the  mee'ing.  the  Board 

that  no  earlier  announcement  was  determined,  on  motion  of  Chairman 

possible.  William  M.  Isaac,  seconded  by  Director 

The  vote  was  as  follows;  In  favor  of  Irvine  H.  Sprague  (Appointive), 

change:  concurred  in  by  Director  C.  T.  Conover 

Clarence  Thomas.  Chairman  (Comptroller  of  the  Currency)  that 

Cathie  A.  shattuck.  Vice  Chairman  Corporation  business  requu-ed  its 

Armando  M.  Rodriguez.  Commissioner  consideration  of  the  matters  on  less  than 

Tony  E.  Gallegos.  Commissioner  seven  days'  notice  to  the  public;  that  no 

William  A.  Webb,  Commissioner  earlier  notice  of  the  meeting  was 

CONTACT  PERSON  FOB  MORE  practicable;  that  the  public  interest  did 

information:  i  reva  .Mc^y  u,  Executive  "°'  '^"^""''^  consideration  of  the  matters 

Officer.  Executive  Secretariat,  at  (202)  '"  ^  ll'^!''"^  open  to  public  observation; 

CT1  c-jAo  and  that  the  matters  could  be 

considered  in  a  closed  meeting  pursuant 

Lssued:  January  21,  1983.  to  subsections  (c)(2).  (c)(6).  {c)(8). 

is-n9-H3-Fii«d  1-25-8.1: 11  IB  ami  (c)(9)(  A)(ii).  and  (c)(9)(B)  of  the 

BILLING  CODE  6570-06-M  "Government  in  the  Sunshine  Act"  (5 

U.S.C.  552b(c)(2).  (c)(6),  (c)(8), 

2  (c)(9)(A)(ii),  and  (c)(9)(B)). 

FEDr«AL  DKPOS  T  ^^S.^ANCl  Dated:  January  24,  1983. 

CORPORATION  Federal  Deposit  Insurance  Corporation. 

\gen  jy  Meeting  Hoyle  L.  Robinson, 

Pursuant  to  the  provisions  of  the  Executive  Secretary. 

"Government  in  the  Sunshine  Act"  (5  |s-i2o-B3Fi:od  i-;5-83:ii:46dm| 

U.S.C.  552b),  notice  is  hereby  given  that  billing  code  b714-oi-*i 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govenunent  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  by  telephone  conference 
call  at  11:00  a.m.  on  Monday.  January  24. 
1983.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  Irvine  H.  Sprague  (Appointive), 
seconded  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters; 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

.Memorandum  and  Resolution  re:  The 
Hamilton  National  Bank  of  Chattanooga. 
Chattanooga.  Tennessee 

Recommendation  regarding  the  Corporations 
assistance  agreement  with  an  insured  twnk 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

By  the  same  majority  vote,  the  Board 

further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  January  24,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-121-83  Riled  1-25-83: 11  46  am| 
billing  code  6714-01-M 


rir;Ei-Ai    f  ,  f.LTiON  COMMISSION 

c,    F  ft^r   -  >,«£:  Tuesday,  February  1. 

TJbJ  at  lU  a.m. 

place:  1325  K  Street,  N,W.,  Washington. 
DC. 

status:  This  meeting  will  be  closed  to 

the  public 

MATTERS  ':     K;    COsv  ::.:F.«tL; 

Compliance.  Personnel.  Litigation. 
Audits. 


DATE  AND  TIME:  Thursday,  February  3, 
1983  at  10  a.m. 
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place:  1325  K  Street.  N.W.,  Washington, 
DC     fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

r ■.'    ' 

MATTERS  TO  BE  CONSIDERED: 
^-  ■    '  J  of  dates  for  future  meetings 
Co.'-.'-ection  and  approval  of  minutes 
Guidelines  for  presentation  in  good  order  for 

matching  funds 
Certification  . 

Advisory  opinions:  | 

Draft  AO  1982-62— Thomas  S.  Johnson,  oh 

behalf  of  John  B.  Anderson 
Draft  AO  1982-63— Terry  D.  Garcia,  on 

behalf  of  Manatt,  Phelps.  Rothenberg  & 

Tunney  Political  Action  Committee 
Draft  AO  1982-65— Paul  H.  Suhr.  on  behalf  of 

Union  Carbide  Corporation  and  Union 

Carbide  Corporation  Political  Action 

Committee 
Draft  AO  1982-66— Stephen  G.  Sifverman. 

President.  Response  Marketing.  Inc. 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOO    HFOPMA'iON: 

telephone  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

|S-T2--«:l  Filed  1-25-83:  3  56  pm| 
B  _  NO  CODE  6715-01-M 


FEDERAL  MARiTivE  COMMISSION 

TIME  AND  DATE;  9:00  a.m..  February  2. 
1983.  I 

PLACE:  Heyring  Room  One.  1100  L 
■-  \'W..  Washington.  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
gi\  en  to  the  public.  The  rest  of  the 

mppHng  will  hf  rlnsf  r!  h)  !hf>  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public. 

1.  Agreement  .No  10438:  The  Florida/ 
Venezuela  Rate  Agreement  between  Nopal 
Lines  and  Pan  Atlantic  Lines.  | 

2.  The  Movers'  &  Warehousemen's        ' 
Association  of  America  Rale  Agreements  and 
the  Household  Goods  Forwarders 
Association  of  America  Rate  Agreement: 
Petition  for  e.xemption  from  the  independent 
policing  authority  requirement  of  General 
Order  7. 

3.  Docket  No.  82-42:  Green  Hide  Weighing 
Practices:  and  Publishing  and  Filing  Tariffs 
by  Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States — 
Consideration  of  comments  and  proposed 
final  rule. 

Portion  closed  to  the  public:  ' 

1.  Docket  No.  82-43:  In  the  Matter  of  Board 
of  Commissioners  of  the  Port  of  New  Orleans 


Docket  Department  Tariff  FMC  T-Nu.  1.  Item 
14S-0 — Considpration  of  the  record. 

CON''flC;  ■■  :'i-i:,i :■,/•■.  '  ':'-  ".'ORE 

information:  i-rancis  u.  Hurney, 
Secretary  (202)  523-5725. 

IS-126-83  Filed  1-25-83:  3:44  pmj 
BIUJNG  CODE  S73O-01-M 

6 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors. 

TIME  AND  DATE:  3:00  p.m.,  Tuesday. 

February  1, 1983. 

PLACE:  20th  Street  and  Constitution 

Avenue,  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Proposed  changes  to  the  employee  benefits 
program  to  implement  the  Omnibus 
Reconciliation  Act  of  1982. 
Note. — Vice  Chairman  Martin  and 

Governor  Teeters,  a  subquorum  of  the  Board 

with  delegated  authority  to  act  on  matters 

relating  to  this  subject. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  25.  1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-122-«3  Filed  l-:5-«3:  12:13  pmj 
BILLING  CODE  62t(>-01-M 


FEDERAL  RESERVE  SVSTEM 

Board  of  Governors 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR.  2494, 
Wednesday.  January  19. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:00  a.m.,  Monday. 

January  24,  1983. 

CHANGES  IN  THE  MEETING:  One  of  the 

items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 

Proposed  changes  to  the  employee  benefits 
program  to  implement  the  Omnibus 
Reconciliation  Act  of  1982.  (This  item  was 
originally  announced  for  a  meeting  on 
lanuary  12.  1983.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  24.  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board 

IS-123-83  Flli-d  1-25-83:  12:19  pni| 
BILLING  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  nf  Covpmorsj 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
February  2,  1983. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 

-  'a^  jS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Per^ 


^ointments. 


promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meelina. 

CON'^ACT  PEtiSO'N  fOn  t^.O'^i 

INFORMATION:  .Mr.  joscpn  K.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  January  25, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-12.S-«3  Filed  1-25-83:  3:43  pm| 
BILLING  CODE  6210-01-M 
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IUSITCSE-83-03A1 

FEDERAL  REG'S 'EP  C'A' ,OS  OK 

PREVIOUS  ANNO  jNCEMf  nt:48  FR  1858. 

January   n    i  :-'o 

PREVIOUSLY  ANNOUNCED  TiMfc  ANO  date 

OF  THE  MEETING:  2:30  p.m..  Tuesday. 

January  25.  198'1 

CHANGES  IN  THE  MEETsiG:  Emergency 
notice  of  change  in  location  of  the 
meeting. 

By  action  jacket  SE-83-02.  approved  January 
25.  1983.  the  United  States  International 
Trade  Co.Timission  voted  to  change  the 
location  of  the  meeting  for  Tuesday, 
January  25.  1983.  from  room  117  to  the 
Hearing  Room  due  to  public  interest  in  Item 
No.  5  (Investigation  TA-201-47 
[Motorcycles  and  Motorcycle  Power  Train 
Subassemblies) — briefing  and  vote  on 
remedy).  There  are  no  other  changes  to  the 
agenda. 

Commissioners  Eckes,  Stern,  and 
Haggart  determined  by  recorded  vote 
that  Commission  business  requires  the 
change  in  location,  affirmed  that  no 
earlier  announcement  of  this  change 
was  possible,  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
tin- 

CONTAC  !•  PERSON  FOH  MORE 

tf,.'^ORMAT:oN:  Kenneth  R.  Mason, 
becrt'lary  ^202)  523-0161. 

|S-1 18-03  Fili'd  1-25-B3:  10  41  :im) 
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NATIONAL  LABOR  «  i  ;  a  '  CNS  BOARD 

TIME  AND  date:  11  a.m.,  Thursday, 
January  27, 1983. 

PLACE:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  Section  552b(c)(2) 
(internal  personnel  rules  and  practices) 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
20570;  telephone  (202)  254-9430. 

Dated:  Washington,  D.C,  January  25, 1983. 

By  direction  of  the  Board. 

John  C.  Truesdale, 

Executive  SecretCfry.  National  Labor 
Relations  Board.  - 

(S-124-83  Filed  1-25-83:  12:45  pm| 
BILLING  CODE  7545-01-M 
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DCPARTMENT  OF  TRANSPOHTATIOKi 

Coast  Guard 

46  CFR  Parts  ^3  and  '57 
iCGD  77-064 

Licensing  of  Pilots,  Manning  of 
Vessels— Pilots 

agency:  Coast  Guard,  DOT. 
action:  Supplemental  notice  of 

proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is  changing 
its  original  proposal  (45  FR  79258)  to 
amend  the  regulations  concerning  the 
licensing  of  federal  pilots.  This  proposal 
would  (1)  set  the  minimum  age 
requirement  at  21  years,  (2)  require 
pilots  to  have  an  annual  physical 
examination,  (3)  change  the  experience 
requirement  for  a  tonnage  endorsement 
of  "any  gross  tons",  (4)  require  pilots  to 
maintain  knowledge  of  the  routes  on 
their  license,  and  (5)  maintain  the 
authonty  of  the  Coast  Guard  to 
establish  limitations  on  licenses.  This 
action  is  to  implement  the  Port  and 
Tanker  Safety  Act's  amendment  to  the 
statute  authorizing  the  Coast  Guard  to 
license  pilots.  This  proposal  would 
conform  the  pilot  licensing  regulations 
with  the  statute.  This  Supplemental 
Proposal  has  also  been  expanded  by  the 
addition  of  amendments  to  the 
regulations  pertaining  to  pilots  on  those 
non-self-propelled  vessels  of  not  more 
than  20,000  gross  tons  carrying  cargoes 
subject  to  the  provisions  of  46  U.S.C 
391a  (tank  barges). 

DATES:  Comments  must  be  received  on 
;r  '  -•   :-  April  27,  1983. 
ADDRESSES:  Comments  should  be 
r-      :        Commandant  (G-CMC/44) 
(CGD  77-084)  U.S.  Coast  Guard. 
Washington.  D.C.  20593.  Between  7:30 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  comments  may  be  delivered  to 
and  will  be  available  for  inspection  or 
copying  at  the  Marine  Safety  Council 
(C-CMC/44).  Room  4402,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SVV  .  Washington,  D.C.  20593.  (202)  426- 

FOR  FURTHER  !NFOPMA"ON  CONTACT: 

.Vir.  jjr.r.  j.  r;^;:.-,-,  _:;...  .;  Merchant 
Marine  Safety  (G-MVT-4/14).  Room 
1400.  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street,  SW.,  Washington. 

D  C  2()5'«  ■-!":    -J_/v.-,_  ,.  - 

SUPPLEMENTARY  INFORMAT.ON: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  The  Coast  Guard  is 
particularly  interested  in  receiving 
comments  regarding  any  increase  in 


costs  that  would  result  from  the 
proposals  contained  in  this 
supplemental  notice.  Written  comments 
should  include  the  docket  number  (CGD 
77-084),  the  name  rfnd  address  of  the 
person  submitting  the  comments,  and 
the  specific  section  of  the  proposal  to 
which  each  comment  is  addressed. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  this  proposal  No 
public  hearings  are  planned,  but  they 
may  be  held  if  written  requests  for  a 
hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

On  November  28. 1980,  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rulemaking  (45  FR  79258).  The  comment 
period  ended  February  26, 1981.  Two 
hundred  and  eleven  written  comments 
were  received  and  public  hearings  were 
held  at  the  following  locations: 
Cleveland,  Ohio  on  1-14-81; 
Washington,  D.C.  on  1-27-81;  New 
Orleans,  Louisiana  on  2-3-81;  and  in 
San  Francisco,  California  on  2-10-81. 
Based  on  the  written  and  oral  comments 
received,  the  proposal  regarding  the 
licensing  of  pilots  has  been  modified 
and  is  republished  as  a  supplemental 
notice  of  proposed  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  John  J. 
Hartke,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  Lieutenant 
George  J.  Jordan  and  Lieutenant 
Commander  William  B.  Short,  Project 
Attorneys.  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

I.  Licensing  of  Pilots 

As  a  result  of  the  Port  and  Tanker 
Safety  Act  of  1978  (Pub.  L.  95-474),  the 
Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  on  November  28, 
1980  (45  FR  79258)  containing  changes  to 
the  pilot  licensing  regulations.  The  Act 
amended  46  U.S.C.  214  (R.S.  4442)  which 
is  the  authority  for  the  issuance  of 
federal  pilots'  licenses. 

As  a  result  of  written  comments  and 
comments  received  at  pubHc  hearings  on 
the  proposal,  the  Coast  Guard  has 
reviewed  the  proposed  rule  and  is  now 
proposing  significant  changes  to  that 
Notice  of  Proposed  Rulemaking.  Most 
comments  received  were  directed  to  the 
following  issues:  (1)  The  number  of 
round  trips  required,  (2)  the  tonnage 
limitations  proposed,  (3)  the 
requirements  for  recent  service  over  the 


routes,  (4)  the  desirability  of  simulator 
training,  and  (5)  how  the  requirements 
for  the  annual  physical  would  be 
administered. 

In  this  action,  the  following  changes  to 
the  original  notice  are  proposed:  (1)  The 
number  of  round  trips  required  will  be 
determined  at  the  local  level  within  an 
estabhshed  range  set  by  regulation,  (2) 
the  tonnage  categories  concept  is  being 
dropped  and  the  Coast  Guard  will  rely 
on  its  authority  to  establish  limitations 
on  the  licenses  of  pilots  who  do  not  have 
sufficient  experience  on  larger  vessels 
that  may  transit  a  route,  (3)  the  recency 
of  service  requirements  are  being 
altered  to  require  only  a  re- 
familiarization  round  trip,  (4)  the 
provision  concerning  simulator  training 
is  being  incorporated  in  a  broader  and 
more  realistic  manner,  that  is,  as  a  part 
of  an  approved  school  training  course, 
(5)  the  physical  examination  reporting 
requirements  are  being  changed,  (6)  the 
OCMI  may  require  chart  sketches  of 
only  portions  of  an  applicant's  route, 
and  (7)  to  increase  the  concept  of  ships" 
officers  serving  as  pilots  on  those  non- 
self-propelled  vessels  carrying  cargoes 
subject  to  the  provisions  of  46  U.S.C. 
391a,  from  1,000  to  20,000  gross  tons. 

The  Port  and  Tanker  Safety  Act  raised 
the  minimum  age  for  a  pilot's  license 
from  19  to  21  years  of  age.  This  proposal 
is  unchanged  from  the  prior  notice.  The 
only  difference  between  a  first  and 
second  class  pilot  was  the  age  at  which 
the  license  could  be  obtained.  Now 
there  is  no  reason  to  continue  this 
distinction  and  therefore,  the  terms  first 
class  and  second  class  are  being 
eliminated. 

It  is  a  statutory  requirement  that  a 
pilot  must  agree  to  have  an  armual 
physical  examination.  In  the  original 
proposal  the  pilot  would  have  been 
required  to  have  his  license  endorsed  to 
indicate  the  successful  completion  of  the 
physical  exam.  This  proposal  requires 
only  that  the  document  indicating 
successful  completion  of  the  physical  be 
filed  with  the  Officer  in  Charge,  Marine 
Inspection  who  issued  the  license.  This 
proposal  also  requires  that  the  physical 
meet  the  requirements  of  the  standard 
Coast  Guard  physical  exam  and  that 
form  CG-954  or  any  equivalent  form 
containing  the  required  information  mav 
be  used.  However,  the  requirement  to 
file  the  document  indicating  successful 
completion  of  the  physical  with  the 
OCMI  is  waived  for  those  pilots  who  are 
required  by  their  pilot  association  or 
employer  to  take  an  annual  physical 
exam  and  are  required  to  report  the 
results  of  that  annual  physical  to  their 
pilot  association  or  employer. 


Federal  Register  /  Vol  48,  Mo,,  19  /  Th 


ursday,   far 


rv,-^ 


'^ro'^f 


-'d  R 


i .  p  s 


>91„3 


In  the  original  proposal  the  Coast 
Guard  would  have  required  25  round 
trips  over  the  route  before  a  license 
could  be  issued.  Many  commentors 
addressed  this  issue.  Their  comments 
were  basically  that  this  requirement, 
while  it  may  not  have  been  too 
unreasonable  for  harbor  pilots,  was  an 
impossible  requirement  for  pilots  with 
extended  routes  such  as  the  Great 
Lakes,  many  of  the  rivers,  and  some 
large  bays  and  sounds.  The  Coast  Guard 
basically  agrees  with  those  comments 
and  also  partially  agrees  with  the 
solution  suggested  by  many  of  the 
commentors,  that  the  cognizant  Officer 
in  Charge,  Marine  Inspection  (OCMI), 
because  of  his  local  knowledge,  should 
continue  to  determine  the  number  of 
round  trips  required  for  routes,  based  on 
the  geographic  configuration  of  the  route 
in  question.  However,  this  proposal 
establishes  a  range  of  a  minimum  of  12 
round  trips  to  a  maximum  of  20  round 
trips  for  an  original  license,  and.  a  range 
of  a  minimum  of  8  round  trips  to  a 
maximum  of  15  round  trips  for  an 
endorsement.  These  ranges  of  minimum 
and  maximum  round  trips  are 
established  in  order  to  permit  an  OCMI 
some  latitude  in  the  required  number  of 
trips  based  on  his  assessment  of  the 
degree  of  hazard  involved  regarding  the 
particular  route  in  question. 

The  original  proposal  would  have  set 
tonnage  limitations  on  individual  pilots 
based  on  their  experience  with  vessels 
of  commensurate  size.  The  reason  for 
the  proposed  tonnage  limitations  was 
the  concern  of  Congress  that  pilots  have 
sufficient  experience  to  handle  the 
larger  vessels  calling  at  U.S.  ports. 

Under  present  practice  the  OCMI  sets 
tonnage  limitations  only  on  licenses 
under  1,000  gross  tons.  Persons  with 
sufficient  experience  with  vessels  over 
1,000  gross  tons  are  issued  licenses  for 
"any  gross  tons".  Under  the  previous 
proposal,  to  obtain  a  license  of  "any 
gross  tons",  experience  on  vessels  of 
120.000  gross  tons  would  have  been 
required.  Since  vessels  of  that  size  are 
effectively  precluded  by  water  depth 
limitations  from  the  Great  Lakes,  rivers, 
and  most  harbors,  the  proposal  would 
have  effectively  ended  the  "any  gross 
tons"  license. 

In  both  the  written  comments  and  at 
the  hearings,  many  persons  commented 
that  the  gross  tonnage  of  a  vessel  is  not 
necessarily  the  controlling  factor  in 
determining  the  difficulty  of  handling  a 
vessel;  that  length,  draft,  vessel  loading, 
powerplant,  rudder  size  and  response 
speed,  hull  form,  windage  area,  presence 
or  absence  of  bow  and/or  stern 
thrusfers,  and  other  characteristics  of  a 
vessel  have  as  much  or  more  to  do  with 


the  handling  of  the  vessel  than  does 
tonnage  alone.  The  Coast  Guard  agrees 
that  tonnage  is  not  the  only  factor  that 
contributes  to  the  handling 
characteristics  of  a  particular  vessel. 
Upon  reexamination,  the  Coast  Guard 
believes  that  the  gradations  proposed  in 
the  original  proposal  do  not  have 
sufficient  validity  to  be  retained. 
However,  tonnage  is  a  general  indicator 
of  vessel  size,  is  quantifiable  where 
other  characteristics  are  not,  and  is 
therefore  useful  in  the  general  sense  of 
establishing  limits. 

The  Coast  Guard  proposes  to 
establish  the  experience  requirement  for 
an  "any  gross  tons"  endorsement  at 
4,000  gross  tons.  The  4,000  gross  ton 
figure  has  been  used  on  the  Great  Lakes 
for  many  years  and  has  apparently 
proven  to  be  a  valid  cut-off  figure  for  an 
"any  gross  tons"  endorsement.  The 
Coast  Guard  believes  that  increasing 
this  requirement  from  1,000  gross  tons  to 
4,000  gross  tons  represents  a  more 
realistic  approach  to  insuring  experience 
on  vessels  of  a  relatively  substantial 
size.  The  Coast  Guard  further  believes 
that  the  concern  of  Congress,  as  to  the 
type  and  size  of  vessels,  can  be  met  by 
the  authority  of  the  Coast  Guard  to 
place  limitations  on  the  licenses  it 
issues.  Under  current  regulations  (46 
CFR  10.05-39(c))  the  Officer  in  Charge, 
Marine  Inspection,  may  place 
limitations  on  a  license  based  on  the 
experience  of  an  applicant.  The 
procedures  for  having  limitations 
changed  are  located  at  46  CFR  10.02-15. 
The  Coast  Guard  is  proposing  to  leave 
this  authority  essentially  unchanged.  It 
will  now  be  located  at  46  CFR  1007-11, 
The  Coast  Guard  is  now  proposing  that 
in  order  to  obtain  a  tonnage 
endorsement  of  "any  gross  tons"  on  an 
original  license  or  endorsement  as  pilot, 
the  applicant  must  have  experience  on 
vessels  of  4,000  gross  tons  or  over  for 
the  route  authorized.  An  applicant  is 
considered  to  have  sufficient  experience 
if  the  applicant  has  18  months 
experience  as  master,  mate,  quarter 
master,  wheelsman,  able  seaman, 
apprentice  pilot,  or  equivalent  on 
vessels  of  4,000  gross  tons  or  over.  In 
addition,  two  thirds  of  the  minimum 
number  of  round  trips  required  for  a 
particular  route  must  be  on  vessels  of 
4,000  gross  tons  or  over.  If  an  applicant 
for  an  original  license  or  endorsement  as 
pilot  does  not  meet  those  requirements 
he  must  complete  a  number  of 
additional  round  trips,  as  determined  by 
the  OCMI,  on  vessels  of  4,000  gross  tons 
or  over.  Likewise,  unless  an  applicant 
for  additional  routes  has  sufficient 
documented  service  on  vessels  of  over 
4,000  gross  tons  the  OCMI  establishes  a 


tonnage  limitation  on  the  license  or 
endorsement  commensurate  with  the 
applicant's  experience  until  the 
applicant  has  sufficient  round  trips  to 
indicate  his  ability  to  pilot  deeper  draft 
vessels  for  the  added  route(8).  Also 
included  within  the  limitations  to  be 
imposed  will  be  restrictions  to  "tug  and 
barge  combinations",  with  a  tonnage 
limitation,  if  appropriate,  where  an 
applicant  does  not  have  sufficient 
experience  on  larger  self-propelled 
vessels. 

Because  many  applicants  for  pilot 
licenses  have  gained  their  experience  on 
relatively  small  vessels  such  as  tiigs.  the 
Coast  Guard  believes  that  an  applicant 
should  have  some  experience  on  larger 
vessels  before  they  receive  an  "any 
gross  tons"  endorsement.  This 
experience  would  be  gained  by 
additional  round  trips  on  larger  vessels 
and  the  number  of  round  trips  would 
depend  on  the  experience  of  the 
applicant.  Such  an  applicant  would  keep 
a  restriction  on  his  license  until  he  gains 
sufficient  experience  on  large  vessels. 

For  example,  if  an  applicant  has  less 
than  18  months  experience  as  master, 
mate,  quartermaster,  wheelsman,  able 
seaman,  or  apprentice  pilot,  or 
equivalent,  and/or  less  than  two  thirds 
of  his  round  trips  on  vessels  of  4,000 
gross  tons  or  over,  but  does  have  some 
experience  on  vessels  up  to  20,000  gross 
tons,  the  OCMI  may  issue  a  limitation  of 
up  to  20,000  gross  tons  on  the  license.  As 
the  applicant  gains  more  experience  in 
handling  larger  vessels,  the  OCMI  may 
raise  the  tonnage  endorsement 
commensurate  with  the  applicant's 
experience.  When  the  applicant  has 
acquired  sufficient  experience,  as 
determined  by  the  OCMI,  the  "any  gross 
tons",  endorsement  will  be  issued. 

Since  current  familiarity  with  a  route 
is  a  key  factor  in  pilotage,  the  Coast 
Guard  believes  that  there  should  be  a 
requirement  to  maintain  experience.  The 
statute  also  mandates  the  ODast  Guard 
to  require  maintenance  of  knowledge.  In 
the  original  proposal,  if  a  pilot  had  not 
used  his  license  on  a  specified  route 
within  36  months,  his  license  would  not 
have  been  renewed  for  that  route  unless 
he  passed  an  examination.  This 
requirement  was  considered  by  many 
commentors  to  be  too  stringent.  It  could 
deny  an  individual  renewal  of  the 
license  which  he  had  obtained  in  full 
compliance  with  the  rules  that  were 
then  in  effect.  That  requirement  would 
create  particularly  severe  problems  for 
pilots  who  have  long  routes  such  as  on 
the  Great  Lakes  and  many  river 
systems. 

Many  pilot  associations  require  their 
members  to  take  re-familiarization  trips 
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if  tHe>  have  been  away  from  a  particular 
rn'. '9  for  a  period  of  time.  The  Coast 
G^jard  believes  that  such  a  re- 
familiarization  scheme  would  be  a  more 
appropriate  and  cost  effective  means  of 
maintaining  local  knowledge.  The  Coast 
Guard  is  therefore  proposing  that  if  a 
pilot  has  not  served  within  36  months 
over  a  particular  route,  that  persons 
hce.Tse  becomes  invalid  for  that  route 
and  the  pilot  may  not  operate  on  that 
route  under  the  authority  of  that  license 
until  the  pilot  has  made  a  re- 
familiarization  round  trip  over  that 
route.  This  requirement  would  be  self 
enforcing  due  to  the  consequences  of 
acting  as  a  pilot  on  an  invalid  license. 

In  the  original  proposal,  simulator 
training  would  have  been  accepted  as  a 
partial  substitute  for  practical 
experience.  The  Coast  Guard  will  accept 
the  use  of  simulators  used  in 
conjunction  with  a  training  course  given 
at  a  school  approved  pursuant  to  the 
provisions  of  section  10.30  of  this  part. 
Even  though  a  research  project  dealing 
with  simulator  training  is  not  complete 
at  this  time  and  the  few  simulators  that 
are  available  are  costly  to  ufSe,  the  Coast 
Guard  urges  pilots  to  give  consideration 
to  the  use  of  simulators  in  the  pilot 
training  process.  The  Coast  Guard  is 
convinced  that  simulators  are  effective 
as  a  means  of  training  pilots,  and  such. 
training  can  be  accepted  as  part  of  an 
approved  training  program. 

This  proposal  contains  a  change  in  the 
examination  requirements  from  the 
existing  regulations  by  reducing  the 
requirement  for  an  entire  route  chart 
sketch  of  the  pilots'  operating  area.  The 
Coast  Guard  has  reexamined  the  need 
for  complete  route  chart  sketches  and 
now  considers  them  to  be  an 
unreasonable  burden  on  the  applicant. 
The  Coast  Guard  feels  that  requiring 
only  sketches  of  a  portion  or  portions  of 
the  route  desired  will  provide  an 
adequate  indication  of  the  applicants 
knowledge  of  the  area. 

2.  Manning  of  Vessels — Pilots 

The  Coast  Guard  is  also  proposing  to 

amend  its  regulations  pertaining  to 
pilots  on  towed  non-self-propelled 

V  essels  of  not  more  than  20.000  gross 
tons  carrying  cargoes  subject  to  the 
(irovisions  of  46  U.S.C.  391a  (tank 
barges).  It  is  important  to  understand. 
that  in  order  for  an  individual  to  serve 
as  a  pilot  under  this  proposal,  the 
individual  must  be  the  regularly 
employed  officer  or  operator  of  that 

V  esse!  while  holding  the  appropriate 
license  for  that  service.  The  intent  of  the 
proposal  is  to  provide  an  avenue 
through  which  masters,  mates,  and 
operators  of  uninspected  towing  vessels 
may  comply  with  the  pilotage 


requirements  of  46  U.S.C.  364  when 
towing  tank  barges  of  not  more  than  an 
aggregate  of  20,000  gross  tons.  These 
proposals  maintain  a  reasonable  degree 
of  safety  and  minimize  financial  impact 
upon  individuals,  their  employers,  and 
government. 

Formerly,  46  USC  404  imposed  a 
general  requirement  that  vessels 
operating  on  the  navigable  waters  of  the 
U.S.  be  under  the  control  of  a  pilot.  In 
October  1980,  Pub.  L.  96-378  amended 
this  statute  by  replacing  the  word 
"pilot"  with  deck  "officer."  However,  46 
U.S.C.  364  still  requires  all  coastwise 
seagoing  steam  vessels,  not  sailing 
under  Register,  to  be  operated  under  the 
direction  of  pilots  licensed  by  the  Coast 
Gifard  when  under  way  on  waters  other 
than  the  high  seas.  Recognizing  that 
specially  licensed  Pilots  were  not 
necessary  for  safety  on  smaller  vessels, 
the  Coast  Guard  has,  under  46  CFR 
157.30-40,  allowed  regularly  employed 
licensed  officers  to  serve  as  pilots  on 
self-propelled  vessel  not  over  1,000  gross 
tons. 

Although  not  self-propelled,  tank 
barges  are  made  "steam"  vessels  by  46 
U.S.C.  391a,  which  states  that  a  "steam" 
vessel,  regardless  of  propulsion  mode,  is 
"any  vessel  which  is  constructed  or 
adapted  to  carry,  or  carries  oil  or  any 
hazardous  material  in  bulk  as  cargo  or 
residue."  A  combined  reading  of  the  two 
statutes  requires  a  coastwise  seagoing 
tank  barge,  operating  upon  the 
navigable  waters  of  the  United  States,  to 
be  under  the  direction  and  control  of  a 
federally  licensed  pilot  under  certain 
circumstances. 

Inherent  in  any  discussion  of  pilotage 
is  a  supposition  that  the  pilot  is  highly 
familiar  with  certain  waters.  In  historic 
times  this  familiarity  took  the  form  of 
word  of  mouth  information  passed  from 
the  pilot  to  the  apprentice  pilot.  Later,  as 
cartography  was  developed,  much  of 
the  word  of  mouth  information  became 
recorded  data.  Similarly,  knowledge  of 
tidal  phenomenon,  effects  of  weather 
systems,  port  regulations,  etc..  were 
ultimately  collected  and  published  in  the 
various  Coast  Pilots.  The  charts  and 
Coast  Pilot  information  is  readily 
available  to  mariners,  and  enable  them 
to  obtain  much  general  information  on  a 
particular  port  virithout  actually  having 
been  there.  This  is  considered  to  provide 
only  part  of  the  requisite  knowledge  of  a 
pilot.  Recognizing  that  important  factor 
in  translating  "book  knowledge"  into 
practice,  the  Coast  Guard  is  proposing 
that  each  individual  discharging  the 
statutory  requirement  for  pilotage,  under 
the  provisions  of  this  regulation,  must 
obtain  twelve  round  trips  on  a  particular 
route  prior  to  exercising  pilot  authority. 


It  is  believed  that  this  number  of  transits 
will  adequately  familiarize  already 
licensed  personnel  with  a  particular 
route  to  the  degree  necessary  for  the 
safe  transit  of  certain  towing  vessels/ 
barges. 

Recognizing  that  Congress  has 
enacted  specific  legislation  dealing  with 
the  licensing  of  pilots  (46  U.S.C.  214).  the 
Coast  Guard  believes  that  those 
individuals  who  will  become  authorized 
to  act  a  pilots  by  virtue  of  this  proposal 
must  comply  with  this  section  of  the  law 
as  must  the  traditional  First  Class  Pilot. 
These  provisions  are  contained  in 
proposed  §  157.20-40(b).  and  deal  with 
minimum  age.  physical  qualifications, 
and  currency  of  knowledge.  To  avoid 
unnecessary  duplications,  reference  is 
made  to  46  CFR  10.07-9.  and  10.07-13 
which  apply  to  the  formally  licensed 
Pilots  in  the  areas  of  physical 
examinations  and  currency  of 
knowledge. 

An  additional  service  requirement  of 
six  month  experience  in  towing  service 
is  also  being  proposed  for  personnel  of 
towing  vessels  exercising  pilot  authority 
under  this  proposal.  By  virture  of  long- 
standing Coast  Guard  policy,  certain 
licensed  persons  without  actual  towing 
experience  may  serve  as  an  officer  or 
operator  of  a  towing  vessel.  Because 
towing  operations  present  unique  ship 
handling  and  seamanship 
considerations,  it  is  considered  that  this 
minimum  experience  period  (six 
months)  is  necessary  to  become 
reasonably  acquainted  with  such 
operations.  This  additional  experience 
factor  will  not  greatly  affect  the  coastal 
towing  industry  because  most  licensed 
deck  personnel  hold  either  an  Operator 
of  Uninspected  Towing  Vessels  (OUTV) 
or  Master/Mate  of  Freight  and  Towing 
Vessels.  The  holders  of  these  licenses 
would  have  acquired  much  more  than 
six  months  towing  vessel  experience 
prior  to  the  issuance  of  the  basic  license. 

Increasing  the  tonnage  limit  of  those 
non-self-propelled  vessels  subject  to  46 
U.S.C.  391a  (permitting  regularly 
employed  masters,  mates,  and  operators 
to  fulfill  the  pilotage  requirements  of  46 
U.S.C.  364)  from  1.000  to  20,000  gross 
tons  is  proposed  in  order  to  relieve  the 
heavy  financial  and  paperwork  burden 
on  both  the  industry  and  the  Coast 
Guard.  In  the  absence  of  this  proposal, 
towing  industry  personnel  would  have 
to  obtain,  and  the  Coast  Guard  would 
have  to  examine  and  issue  anywhere 
from  7.000  to  15,000  pilot  endorsements, 
depending  on  the  number  of  route 
endorsements  desired.  Most  of  the 
vessels  involved  here  operate  over 
dedicated  routes  and  are  relatively 
small  in  size.  They  do  not  present  the 
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degree  of  safety  hazard  that  the  larger 
vessels  do  with  respect  to  draft,  channel 
width,  and  maneuverability.  In 
computing  the  tonnage  of  tug/barge 
combinations  for  purposes  of  thjs 
regulation,  the  tonnage  includes  only  the 
tonnage  of  the  barge(s). 

This  proposal  is  based  on  a 
recommendation  submitted  by  the 
Towing  Safety  Advisory  Committee 
(TSAC)  to  the  Coast  Guard  on  25  August 
1981.  TSCA  contended  that  the  masters, 
mates,  and  operators  of  coastwise  tows 
have  an  excellent  safety  record  and  are 
adequately  qualified  to  act  as  a  pilot 
when  so  required  by  law.  To  determine 
the  validity  of  this  claim,  the  Coast 
Guard  has  reviewed  its  casualty 
records.  The  salient  points  of  this  review 
are  given  in  the  following  paragraphs. 

(a)  There  are  approximately  460 
inspected  tank  barges  that  are  capable 
of  being  subject  to  the  46  U.S.C.  364 
pilotage  requirement. 

(b)  A  review  of  casualty  records  of  the 
Coast  Guard's  Merchant  Marine 
Investigation  Division  for  the  four  year 
period  FY-75  through  FY-78  yields  a 
total  of  775  casualties  involving 
seagoing  tank  barges  that  resulted  in 
collisions,  rammings,  groundings  or 
capsizings.  Of  these,  59  involved 
instances  where  the  presence  of  a  46 
U.S.C.  364  Federal  Pilot  was  mandated. 

(c)  The  damage  cause  by  these  59 
casualties  is  approximately  $2,800,000 
over  the  four  year  period,  or  $700,000  per 
year. 

(d)  No  pollution  incidents  resulted 
from  any  of  the  foregoing  casualties. 

(e)  The  following  is  a  breakdown  by 
number  of  casualties  and  personnel 
license  type  of  the  individual  in 
operational  control  of  the  towing  vessel, 
(and  by  extension,  the  tank  barges)  at 
the  time  of  casualty  occurrence: 

(i)  Licensed  Operator  of  Uninspected 
Towing  Vessels  (OUTV)— 32 

(iij  Licensed  First  Class  Pilot  (FCP)— 
10 

(iii)  Licensed  Master  or  Mate  serving 
as  pilot — 16 

(iv)  No  hcensed  personnel  on  board — 
1 

(f](l)  The  primary  cause  of  the  59 
casualties  can  be  broken  into  three 
general  categories.  The  table  below  lists 
the  number  of  casualty  occurrences 
associated  with  each  cause: 

Cause  and  Number  of  casualties 

(i)  Machinery  or  equipment  failure — 7. 

(ii)  Rules  of  the  Road  violation,  fault 
of  other  vessel,  etc. — 20. 

(iii)  Cause  associated  with  pilotage 
knowledge — 32. 

(2)  In  those  cases  in  which  the  cause 
was  associated  with  pilotage  knowledge 
the  breakdown  by  licensed  individual  in 
control  of  the  vessel  was: 


(i)  Operator  of  Uninspected  Towing 
Vessels — 15. 

(ii)  First  Class  Pilot— 8. 

(iii)  Master  or  Mate  serving  as  Pilot — 
8. 

(iv)  No  licensed  personnel  on  board — 
1. 

(g)  Of  the  59  casualties,  the  presence 
of  a  licensed  pilot  could  possibly  have 
prevented  the  casualties  in  21  instances, 
would  probably  have  not  prevented  the 
casualty  in  28  instances,  and  a  First 
Class  Pilot  was  in  actual  operational 
control  of  the  tow  in  ten  cases. 

(h)  Two  of  the  casualties  involved 
tows  of  more  than  one  barge.  In  each  of 
these  incidents  two  barge  tows  were 
involved. 

(i)  Average  number  of  casualties  per 
year— 14.75  (59 -i-4). 

(i)  Largest  barge  in  any  casualty— 20, 
982  gross  tons. 

(k)  Average  sze  of  barge  involved — 
5,508  gross  tons. 

(1)  Largest  fug  in  any  casualty — 1,360 
gross  tons. 

(m)  Average  size  of  tug  involved— 233 
gross  tons. 

To  develop  an  exposure  rate  of 
casualties  to  barge  movements,  the 
American  Waterways  Operators,  Inc. 
(AWO)  was  asked  to  poll  their  member 
companies  as  to  the  number  of  barge 
movements  (subject  to  pilotage)  made 
during  the  course  of  a  year.  The 
responses  indicated  a  figure  of  51,  687 


such  movements  which  yields  an 
estimate  of  103.374  (51,687X2) 
movements  nationwide  assuming  AWO 
members  constitute  approximately  50% 
of  the  operators  engaged  in  such 
activity.  The  annual  exposure  rate  is 
therefore  one  casualty  per  7,008 
movements  (103,374-^-14.75). 
Pilotage  cost  data  was  also  obtained 
from  the  same  source  (AWO).  The 
response  indicated  the  average  pilotage 
fee  per  barge  movement  is  $741. 
Accordingly,  without  the  provisions  of 
this  proposal,  a  projected  nationwide 
pilotage  fee  for  tank  barges  could  reach 
$76,600,000  (103,374  X  $741)  annually. 

A  conscious  effort  to  minimize 
governmental  activity  in  this  area  has 
been  made.  It  should  be  noted  that  a 
formal  endorsement  (as  pilot)  to  an 
existing  license  is  not  called  for. 
Compliance  with  the  provisions  of 
proposed  157.20-40  (b)  and  (c)  is 
incumbent  on  the  individual  mariner 
(and  employer).  In  case  of  an  accident 
or  other  question  as  to  the  qualifications 
to  discharge  pilotage  authority,  proof  of 
compliance  must  be  presented  to  the 
Cost  Guard  within  24  hours  of  a  request. 

When  considering  this  proposal,  the 
contents  of  46  CFR  Part  157  were 
reviewed  with  an  eye  to  centralizing  the 
regulations  pertaining  to  pilots,  and 
deleting  portions  no  longer  applicable. 
To  this  end,  the  following  action  is 
indicated; 


Section 


157  20-40(b)., 
157  20-40(c) 


Action 


Revise.... 
Remove 


l57  20-40(d) Rernove 

1S7  20-40(e)(l)-        Remove 

(3). 
(57.20-40(0 


157.3(MO.. 


Redesignate  ai 

157.20-40(6). 
Remove 


Reason 


Covered  by  trws  proposal 

Pub   L  96-378  removed  the  requirement  tor  a 

"Wcensod  deck  officer" 
Same  as  above. 
No  longer  reflects  current  practice 

Editorial 

Covered  by  ihis  proposal. 


"liceniad  pilol"  per  se  Presently 


Evaluation 

The  Coast  Guard  has  reviewed  this 
revised  proposal  under  Executive  Order 
12291  and  has  determined  that  it  is  not  a 
major  regulation. 

The  original  proposal  was  considered 
a  significant  regulation  under  the  then 
existing  Departmental  of  Transportation 
guidelines  because  it  was  likely  to  be 
controversial.  The  comments  received 
have  supported  that  conclusion. 
Although  the  proposal  has  been 
substantially  modified  in  response  to  the 
comments  received,  some  controversy 
may  remain.  Accordingly,  the  proposal 
remains  classified  as  a  significant 
regulation.  As  modified,  it  is  not 
expected  to  have  a  significant  economic 
impact.  Therefore,  a  regulatory  analysis 


is  not  required,  however,  a  supplemental 
draft  evaluation  has  been  prepared  and 
has  been  included  in  the  public  docket. 
A  copy  of  the  supplemental  draft 
evaluation  may  be  obtained  from: 
Commandant  (G-CMC/44),  (CGD  77- 
084),  U.S.  Coast  Guard,  Washington, 
DC.  20593. 

This  proposed  regulation  will  not 
require  any  major  expenditures  by1he 
maritime  industry,  consumers.  Federal. 
state,  or  local  governments.  The 
statutory  requirement  for  an  annual 
physical  examination  will  necessitate  an 
increase  in  expenditures  by  the  pilots  in 
order  to  pay  for  their  physical  exams. 
These  costs  could  total  as  much  as 
$2,354,000  annually,  depending  upon  the 
number  of  individuals  who  choose  to  be 
pilots  under  46  CFR  157.20-40.  However, 
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I  cnsts  are  likely  to  be  less  because 
p  :   's  already  take  annual 
cdl  examinations  and  it  is  not 
that  all  of  the  individuals  that 
;  ,d'  fy  under  46  CFR  157.20^10 
vv:.!  Jo  5  :  In  addition,  there  will  be  a 
re  r  ,  e'.\  >Tiall  increase  in  costs  to  the 
Ci  -!>:  Cijird  because  of  the  additional 
p  apt  -work  associated  with  the  pilots' 
annual  physical  exams. 

The  requirement  that  a  pilot  make  a 
re-familiarization  round  trip  if  the  pilot 
has  not  had  recent  service  over  a  route 
could  cause  the  pilot  to  incur  the 
expenses  of  making  such  a  trip. 
[lowever,  this  re-familiarization  round 
trip  is  required  only  if  the  pilot  has  not 
served  within  36  months  and  the  pilot 
desires  to  retain  or  reinstate 
qualit"ications  for  that  route.  Because  of 
these  factors  it  is  impractical  to  estimate 
the  possible  costs. 

Additionally,  the  Coast  Guard  has 
reviewed  this  proposal  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  and  certifies  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposal  does  not  place 
any  additiimal  burdens  or  requirements 
en  the  effected  industries,  such  as,  pilot 
associations,  shipping  companies,  or 
towboat  companies,  some  of  which  may 
qualify  as  small  entities  and  in  fact  will 
relieve  some  of  the  present  burdens. 

V'   :iv  pilots  are  employees  of  shipping 
::r  '/.v  ng  companies.  Other  pilots  are 
generally  members  of  pilot  associations 
:    1  have  been  considered  independent 
c;  ntractors  in  most  circumstances. 
Usually,  membership  in  a  pilot 
association  is  similar  to  a  form  of 
partnership  in  which  the  pilot  fees  are 
collected  by  the  association  and.  after 
the  expenses  of  the  association  have 
been  paid,  the  balance  remaining  is 
distributed  among  the  member  pilots. 
Therefore  the  Coast  Guard  is  not 
considering  the  individual  pilot  as  a 
small  entity.  Even  if  the  pilot  was 
considered  a  small  entity,  there  is  no 
significant  impact  on  the  pilot  for  the 
■  reasons  given  above. 

The  Coast  Guard  has  reexamined  the 
need  for  entire  route  chart  sketches  as 
an  examination  requirement  for  a  pilot's 
license.  The  Coast  Guard  believes  that 
the  entire  route  chart  sketch  requirement 
places  an  unreasonable  paperwork 
burden  on  the  applicant  as  well  as  the 
Coast  Guard.  When  an  applicant  is 
examined  it  takes  anywhere  from  half  a 
day  to  a  full  day  to  sketch  an  entire 
route.  For  more  complicated  areas  it 
could  take  more  than  one  day.  It  takes 
the  Coast  Guard  anywhere  from  one  to 
three  hours  to  correct  an  entire  route 
exam  sketch  depending  on  the  area 
involved.  It  seems  reasonable  to  assume 


that  if  an  applicant  can  sketch  a  portion 
or  portions  of  a  route  correctly,  then  the 
applicant  possesses  adequate 
knowledge  of  the  entire  route. 

List  of  Subjects 

46  CFR  Part  10 

Seamen. 
46  CFR  Part  157 

Seamen.  Vessels. 

In  consideration  of  the  foregoing  it  is 
proposed  that  Part  10  and  Part  157  of 
Title  46  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  10— {AMENDED] 

1.  By  revising  §10.02-5(b)  to  read  as 
follows: 


§  10.02-5 
licenses. 


Requirements  for  original 


(b)  Minimum  age.  Any  person  who 
has  attained  the  age  of  21  years  and  is 
qualified  in  all  other  respects,  is  eligible 
for  a  license,  except  that  a  license  as 
third  mate  or  third  assistant  engineer 
may  be  granted  an  applicant  who  has 
reached  the  age  of  19  years  and  who  is 
qualified  in  all  other  respects,  but  no 
such  license  may  be  raised  in  grade 
before  the  holder  reaches  the  age  of  21 
years. 


§10.05-39.  10.05-41.  10-05-42,  and  10.05-43 
(Removed] 

2.  By  removing  §§10.05-39,  10.05-41. 
10.05-42. 10.05-^3. 

3.  By  adding  a  new  Subpart  10.07  to 
read  as  follows: 

Subpart  10.07  Professional  Requirements 
for  Pilots  Licenses 

Sec. 

10.07-1     Application  for  original  license. 

10.07-3    Service  Requirements. 

10.07-5    Endorsement  to  master's  or  mate's 

license  as  pilot  or  the  addition  of 

Route(sJ  to  a  pilot's  license. 
10.07-7    Required  examinations  for  pilots. 
10.07-9    Physical  examination  requirements 

for  a  license  or  endorsement  as  pilot. 
10.07-11     Limitations. 
10.07-13    Requirements  for  maintaining 

current  knowledge  of  waters  to  be 

navigated. 
10.07-15    Evaluation  of  experience  not  listed. 

Authority:  46  U.S.C.  214.  224,  230,  233:  49 
U.S.C.  1655(b)(1):  49  CFR  1.46(b). 

Subpart  10.07    Professional 
Requirements  for  Pilots  Licenses 

§  10.07-1    Application  for  original  license. 

(a)  An  applicant  for  an  original  pilot's 
license  must  furnish  discharges,  letters, 
or  other  documentary  evidence 
certifying: 


(1)  The  name  and  gross  tonnage  of  the 
vessels  the  applicant  has  served  aboard; 

(2)  The  period  of  service; 

(3)  The  dates,  number,  and  route 
description  of  round  trips  made;  and 

(4)  The  capacity  in  which  the 
applicant  served. 

(b)  Photostatic  copies  of  the 
documents  listed  in  paragraph  (a)  of  this 
section  may  be  accepted  for  filing  with 
the  aDDlication. 

§10.07-i     Service  requirements. 

(a)  The  minimum  service  required  to 
qualify  an  applicant  for  an  original 
license  as  pilot  is  predicated  upon  the 
nature  of  the  waters  for  which  pilotage 
is  desired  as  follows: 

(1)  General  Routes  (routes  not 
restricted  to  rivers,  canals  and  small 
lakes.)  Thirty-six  months'  service  in  the 
deck  department  of  steam  or  motor 
vessels  navigating  on  oceans,  coastwise. 
Great  Lakes,  or  bays,  sounds,  and  lakes 
other  than  the  Great  Lakes,  as  follows: 

(i)  Eighteen  months  of  the  36  months' 
service  must  be  as  quartermaster, 
wheelsman,  able  seaman,  apprentice 
piloL  or  in  an  equivalent  capacity, 
standing  regular  watches  at  the  wheel  or 
in  the  pilothouse  as  part  of  routine 
duties. 

(ii)  At  least  12  months  of  the  18 
month's  service  required  in  paragraph 
(a)(l)(i)  of  this  section  must  be  on 
vessels  operating  on  the  class  of  waters 
for  which  pilotage  is  desired. 

(iii)  At  least  three  months  of  the 
required  36  months'  service  must  be 
obtained  within  the  36  months 
immediately  preceding  the  date  of 
application. 

(2)  River  Routes.  At  least  36  months' 
service  in  the  deck  department  of  any 
vessel  including  at  least  12  months' 
service  on  vessels  operating  on  the 
waters  of  rivers  while  the  applicant  is 
serving  in  the  capacity  of  quartermaster, 
wheelsman,  apprentice  pilot  or 
deckhand  who  stands  watches  at  the 
wheel  as  part  of  routine  duties.  At  least 
three  months  of  the  required  36  months' 
service  must  be  obtained  within  the  36 
months  immediately  preceding  the  date 
of  application. 

(3)  Canal  and  Small  Lake  Routes.  At 
least  24  months'  service  in  the  deck 
department  of  any  vessel  including  at 
least  8  months  service  on  vessels 
operating  on  canals  or  waters  of  small 
lakes.  At  least  three  months  of  the 
required  service  must  be  within  the  24 
months  immediately  preceding  the  date 
of  application. 

(b)  The  required  service  must  include 
a  minimum  number  of  round  trips  while 
serving  as  quartermaster,  wheelsman, 
able  seaman,  apprentice  pilot,  or  in  an 
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equivalent  capacity,  over  the  route  for 
which  the  applicant  seeks  the  license  as 
pilot.  The  Officer  in  Charge,  Marine 
Inspection  having  jurisdiction, 
determines,  u^ithin  the  set  range,  the 
number  of  round  trips  required 
considering  the  geographic  configuration 
of  the  waterway,  the  type  and  size  of 
vessels  using  the  waterway,  the  known 
hazards  involved,  including  waterway 
obstructions  or  constructions  such  as 
bridges,  narrow  channels  or  sharp  turns, 
background  lighting  effects,  abundance 
or  absence  of  aids  to  navigation,  and 
other  similar  factors.  The  range  of  round 
trips  for  an  original  license  is  a 
mimimum  of  12  round  trips  and  a 
maximum  of  20  round  trips. 

(c)  One  of  the  round  trips  required  in 
paragraph  (b)  of  this  section  must  be 
made  over  the  route  within  six  months 
immediately  proceeding  the  date  of 
application. 

(d)  A  graduate  of  the  Great  Lakes 
Maritime  Academy  in  the  deck  class 
meets  the  service  requirements  for  a 
license  as  pilot  on  the  Great  Lakes. 

(e)  The  period  of  time  spent  by  an 
applicant  successfully  completing  a 
course  of  pilot's  training  approved  by 
the  Commandant  may  be  accepted  as 
the  equivalent  of  a  portion  of  the  service 
required  in  paragraphs  (a)  and  (b)  of  this 
section,  but  in  no  case  will  an  applicant 
for  a  pilot  license  be  considered 
qualified  with  respect  to  service  without 
a  minimum  of  nine  months  of  shipboard 
service.  The  portion  of  the  service  to  be 
accepted  as  the  equivalent  of  the  service 
required  in  pa*agraphs  (a)  and  (b)  of  this 
section  will  be  identified  at  the  time 

the  Commandant  approves  the  particular 
course. 

§  10.07-5    Endorsement  to  master's  or 
mate's  license  as  pilot  or  the  addition  of 
route(s)  to  a  pilot's  license 

(a)  A  master  or  mate  (other  than  an 
inland  or  river  mate),  or  a  pilot  must 
furnish  evidence  of  the  following  service 
to  qualify  for  examination  as  a  pilot  or 
for  the  addition  of  route(s)  to  an  existing 
pilot's  license: 

(1)  Three  months  service  under 
authority  of  the  existing  license  within 
the  past  36  months;  and 

(2)  Complete  the  number  of  round 
trips  specified  by  the  Officer  in  Charge, 
Marine  Inspection,  with  the  set  range, 
over  the  route,  for  the  particular  grade  of 
existing  license  held.  The  range  of  round 
trips  for  an  endorsement  is  a  minimum 
of  8  round  trips  and  a  maximum  of  15 
round  trips. 

(3)  One  of  the  round  trips  required  in 
paragraph  (a)(2)  of  this  section  must  be 
made  over  the  route  within  six  months 
immediately  proceeding  the  date  of 
application. 


§  10.07 
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pilots. 

(a)  An  applicant  for  an  original  license 
as  pilot  is  required  to  pass  an 
examination  that  includes: 

(1)  Evidencing  knowledge  of  the 
following  subjects: 

(i)  COLREGE  and  Inland  Navigational 
Rules  applicable  to  the  route,  including 
regulations  issued  thereto. 

(ii)  Pilot  rules. 

(iii)  Use  of  tide  and  current  charts  and 
tables,  weather,  and  winds. 

(iv)  Chart  navigation  use  of  Coast 
Pilot  and  hght  lists. 

(v)  Aids  to  navigation,  including  local 
Notice  of  Mariners  systems. 

(vi)  Ship  handling. 

(vii)  Pollution  prevention  and 
abatement. 

(viii)  The  Captain  of  the  Port 
regulations  and  the  Vessel  Traffic 
Service  procedures,  if  applicable,  for  the 
route  desired. 

(ix)  Any  other  subject  the  Officer  in 
Charge,  Marine  Inspection  considers 
necessary  to  establish  the  appHcant's 
proficiency;  and 

(2)  Sketching  a  chart  of  a  portion  or 
portions  of  the  route  and  waters  applied 
for,  evidencing  knowledge  of: 

(i)  Recommended  courses; 

(ii)  Distances; 

(iii)  Jh-ominent  aids  to  navigation; 

(iv)  Depths  of  water  in  channels  and 
over  hazardous  shoals;  and 

(v)  Other  important  features  cl  the 
route,  such  as  the  character  of  the 
bottom. 

(b)  An  applicant  for  extension  of  a 
pilot's  route  or  endorsement  of  a 
master's  or  mate's  license  as  pilot  is 
required  to  pass  an  examination  as 
prescribed  in  paragraphs  (a)(1)  (i).  (ii). 
(viii).  (ix).  and  (2)  of  this  section. 

§  10.07  9     Physical  i''«.=i;-:>na!.ori 
requirernents  ?0"  a  iire'^s?  o-  t?'-'?,:  jrsement 
as  jxlo! 

(aj  An  applicant  lor  an  original  Ucense 
as  pilot  must  meet  the  physical 
examination  requirements  specified  in 
§§  10.02-5(e)(l)-(3),  and  (7)  of  this  part. 

(b)  No  person  will  be  issued  a  license 
or  endorsement  as  pilot  unless  that 
person  agrees  in  writing  to  have  a 
thorough  physical  examination  each 
year  while  holding  the  license  or 
endorsement. 

(c)  Holders  of  a  valid  license  or 
endorsement  as  pilot  must  undergo  an 
annual  physical  examination. 

(1)  The  examination  must  meet  tlie 
requirements  specified  in  paragraph  (a) 
of  this  section,  except  that  §§  10.02-9f  (3) 
and  (5)  shall  apply  and  the  pilot  must 
have  correctable  vision  to  at  least  20/40 
in  each  eye.  Anyone  whose  uncorrected 
vision  exceeds  20/40  in  each  eye  must 


wear  corrective  lenses  and  carry  spare 
lenses  on  board  a  vessel  while  serving 
under  the  authority  of  the  license. 

(2)  This  examination  may  be 
completed  at  any  time  within  90  days 
prior  to  the  anniversary  date  of  the 
issuance  of  the  hcense. 

(3)  The  examination  must  be 
conducted  by  a  licensed  physician. 

(4)  The  results  of  this  examination 
must  be  recorded  on  Coast  Guard  form 
CG-924  or  equivalent.  The  original  or  a 
signed  copy  shall  be  sent  to  the  Officer 
in  Charge,  Marine  Inspection  who  issued 
the  license,  except  when  the  provisions 
of  the  waiver  procedures  in  paragraph 
(e)  of  this  section  are  exercised. 

(d)  If  the  form  indicating  satisfactory 
completion  of  the  annual  physical 
examination  is  not  filed  with  the  Officer 
in  Charge,  Marine  Inspection,  pilot 
association,  or  employer,  within  12 
months  of  the  previous  physical 
examination,  the  pilot  license  or  pilot 
endorsement  held  is  invalid  and  the 
pilot  may  not  operate  under  the 
authority  of  that  license  or  endorsement 
until  a  current  physical  examination  has 
been  completed  and  accepted  by  the 
Officer  in  Charge,  Marine  Inspection. 

(e)  The  requirement  to  file  the 
document  indicating  successful 
completion  of  the  physical  examination 
with  the  OCMI  is  waived  for  those  pilots 
who  are  required  by  their  pilot 
association  or  employer  to  take  an 
annual  physical  exam  and  are  required 
to  report  the  results  of  that  annual 
physical  exam  to  their  pilot  association 
or  employer. 

(f)  Upon  request,  a  pilot  must  provide 
a  copy  of  his  most  recent  physical 
examination. 

(g)  An  applicant  for  renewal  of  a 
license  or  endorsement  as  pilot  must 
satisfactorily  complete  and  file  with  the 
OCMI  a  physical  examination  meeting 
the  requirements  specified  in  paragraph 
(c)  of  this  section  within  90  days  prior  to 
renewal. 

§10.07-11    Limitations. 

(a)  The  Officer  in  Charge,  Marine 
Inspection,  issuing  a  license  or 
endorsement  as  pilot,  imposes 
appropriate  limitations  commensurate 
with  the  experience  of  the  applicant, 
with  respect  to  class  or  type  of  vessels, 
tonnage,  route,  and  waters. 

(b)  Applicants  involved  in  towing 
operations  may  be  given  credit  for  the 
tonnage  of  barge(s)  experience  but  any 
license  or  endorsement  issued  will  be 
limited  to  "tug  and  barge  combinations." 
To  be  eligible  for  a  license  or 
endorsement  not  restricted  to  "tug  and 
barge  combinations,"  two  thirds  of  the 
required  minimum  number  of  round  trips 
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"■.ust  hdv  p  ::;e"n  m  vessels  other  than 
tug  and  barge  combinations." 

(c)  In  order  to  obtain  an  endorsement 
of  "dr:  ^-oss  tons"  on  a  Hcense  or 
endarsp'nent  as  pilot,  the  applicant  must 
have  suff  :;-nt  experience  on  vessels  of 
4,000  grass  tons  or  over. 

Jlj  An  applicant  is  considered  to  have 
sufficient  experience  if  the  appHcant  has 
18  months  experience  as  master,  mate, 
quartermaster,  wheelsman,  able 
seaman,  apprentice  pilot,  or  equivalent 
capacity,  on  vessels  of  4.000  gross  tons 
or  over,  and  two  thirds  of  the  minimum 
number  of  round  trips  required  for  the 
route  have  been  on  vessels  of  4,000 
gross  tons  or  over. 

(2)  If  an  applicant  does  not  meet  the 
requirements  of  paragraph  (c)(1)  of  this 
section  the  applicant  must  complete  a 
number  of  additional  round  trips,  within 
the  set  range,  as  determined  by  the 
OCMI,  on  vessels  of  4,000  gross  tons  or 


i  10  07-13     Requiremen's  'or  Mair-ji-ing 
Currert  Knowtedqe  o*  Waters  'o  ^e 
Navigated. 

i    '.•  d  pilot  has  not  served  within  36 
•    -—s  !ver  a  particular  route,  that 
;  •  -s  :  :  -  license  or  endorsement  is 
invalid  for  that  route.  The  pilot  may  not 
operate  on  that  route  under  the 
authority  of  that  license  or  endorsement 
until  the  pilot  has  made  one  re- 
familiarization  round  trip  over  that 
route. 

(b)  Officers  in  Charge,  Marine 
Inspection,  may  modify  this  requirement 
for  river  routes  and  open  water  routes. 


§  10.07-15    Evaluation  of  experience  not 
listed. 

When  an  applicant  presents  evidence 
of  service  or  experience  which  does  not 
meet  the  specific  requirements  of  the 
regulations  in  this  part,  but  which  in  the 
opinion  of  the  Officer  in  Charge,  Marine 
Inspection,  is  a  reasonable  equivalent 
thereto,  the  application  for  license  with 
supporting  data  is  submitted  to  the 
Commandant  for  evaluation,  together 
with  the  recommendation  of  the  Officer 
in  Charge,  Marine  Inspection. 

2.  By  revising  46  CFR  157.20-40  to  read 
as  follows: 

§  157.20-40     Pilots. 

(a)  Every  coastwise  seagoing  steam 
vessel  subject  to  the  navigation  laws  of 
the  United  States,  sailing  under 
enrollment,  or  license  and  enrollment, 
must,  when  underway,  except  on  the 
high  seas;  be  under  the  direction  and 
control  of  pilots  licensed  by  the  Coast 
Guard.  (46  U.S.C.  364). 

(b)  Any  individual  holding  a  valid 
license  as  master,  mate,  or  operator, 
employed  aboard  a  vessel,  is  a  pilot, 
without  specific  endorsement,  within  the 
restrictions  of  his  or  her  license  and  the 
limitations  of  paragraph  (c)  of  this 
section,  provided,  he  or  she: 

(1)  Has  reached  the  age  of  21  years; 

(2)  Complies  with  the  physical 
examination  requirements  of  46  CFR 
10.07-9:  and. 

(3)  Comphes  with  the  currency  of 
knowledge  provisions  of  46  CFR  10.07- 
13. 


(c)  The  licensed  individuals  addressed 
by  paragraph  (b)  of  this  section  must 
have  obtained  twelve  round  trips  over 
the  route  to  be  traversed  and  are  limited 
to  service,  as  pilot,  upon: 

(1)  Self-propelled  vessels  of  not  more 
than  1,000  gross  tons:  or 

(2)  Tank  barges  totaling  not  more  than 
20,000  gross  tons  carrying  cargoes 
subject  to  the  provisions  of  46  U.S.C. 
391a,  provided  the  individual  has  six 
months  experience  in  a  licensed 
capacity  on  towing  vessels  engaged  in 
towing  operations. 

(d)  In  any  instance  when  the 
qualifications  of  a  person  discharging 
the  statutory  requirement  for  pilotage 
through  the  provisions  of  this  subpart 
are  questioned  by  the  Coast  Guard,  the 
individual  or  employer  shall  provide  to 
the  Coast  Guard,  documentation  proving 
compliance  with  paragraph  (b)  and  the 
applicable  portion  of  paragraph  (c) 
within  24  hours. 

§  157.30-40    [Amended] 
3.  By  removing  46  CFR  157.30-40. 

(46  U.S.C.  214,  224,  230,  233;  49  U.S.C. 
1655(b)(1):  49  CFR  1.46(b);  R.S.  4405,  as 
amended,  4462  as  amended  sec.  6(b)(1)  80 
stal.  938;  46  U.S.C  375,  416,  49  U.S.C.  1655(b); 
49  CFR  1.4(a)(2)) 

Dated:  January  19. 1983. 
].  S.  Gracey. 
Admiral,  U.S.  Coast  Guard,  Commandant. 
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agency:  Education  Department. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes  to 
cime.nd  Subpart  B  of  the  Student 
Assistance  General  Provisions.  A  recent 
amendment  to  the  Military  Selective 
Service  Act  provides  that  any  student 
who  must  register  with  Selective  Service 
and  fails  to  do  so  is  ineligible  for  student 
financial  assistance  provided  under  title 
IV  of  the  Higher  Education  Act.  These 
regulations  are  being  amended  to 
implement  this  newr  eligibility  criterion 
for  title  IV  aid. 

DATES:  Comments  must  be  received  on 
or  before  February  28, 1983. 
ADDRESS:  Comments  should  be 
dad.-essed  to  Ms.  Andrea  Foley.  Office 
of  Student  Financial  Assistance,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  4318  Regional 
Office  Building  3)  Washington,  D.C 
20202 
FOR  FURTHER  INFORMATION  CO*«'ACT: 

Vfs  Andrea  Foley,  (202)  472-4300. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1982,  President  Reagan 
signed  the  Fiscal  Year  1983  Defense 
Department  Authorization  Act  (Pub.  L. 
97-252)  into  lav^.  Included  in  this 
legislation  is  an  amendment  to  the 
Military  Selective  Service  Act.  The 
amendment  mandates  that,  beginning 
with  the  1983-84  award  year,  any 
student  who  is  required  to  be  registered 
with  Selective  Service  and  fails  to 
register  is  ineligible  for  student  financial 
assistance  provided  through  programs 
established  under  title  IV  of  the  Higher 
Education  Act.  These  programs  include 
the  Pell  Grant.  Supplemental 
Educational  Opportunity  Grant  (SEOG). 
College  Work-Study  (CW-S).  National 
Direct  Student  Loan  (NDSL). 
Guaranteed  Student  Loan  (GSL),  PLUS 
Loan,  and  State  Student  Incentive  Grant 
Programs. 

During  the  discussion  prior  to 
enactment  of  this  legislation.  Congress 
addressed  the  subject  of  individual 
rights  and  their  relationship  with  citizen 
responsibilities.  The  Congress  decided 
that  Federal  student  aid  funds  should 
not  be  expended  on  any  student  if  he 
had  not  fulfilled  his  Federal  i 

responsiblity  of  registering  with  | 

Selective  Service.  Currently,  all  men 
who  are  at  least  18  years  old  and  bom 
after  December  31, 1959,  and  who  are 
not  in  the  armed  services  on  active  duty 
must  be  registered.  This  group  includes 


male  citizens  and  noncitizens  eligible  for 
title  IV  aid  except  permanent  residents 
of  the  Trust  Territory  of  the  Pacific 
Islands  and  the  Northern  Mariana 
Islands. 

The  Department  has  worked  closely 
with  representatives  of  the  Selective 
Service  in  developing  these  proposed 
regulations  in  order  to  implement  this 
new  tide  IV  eligibility  criterion  in  the 
most  efficient  and  least  burdensome 
manner  consistent  with  the  intent  of  the 
law. 

Statement  of  Registration  Compliance 

The  law  specifically  requires  that,  in 
order  to  receive  title  IV  aid.  a  student 
who  is  required  to  register  with 
Selective  Service  must  file  a  statement 
with  the  institution  he  attends  certifying 
that  he  is  in  comphance  with 
registration  requirements.  Therefore,  it 
is  being  proposed  that  in  addition  to  the 
Statement  of  Educafional  Purpose, 
which  is  already  required  of  all  title  IV 
aid  recipients  by  section  484  of  the 
Higher  Educafion  Act.  the  student  must 
file  a  Statement  of  Registration 
Compliance.  A  new  §  668.23  sets  out  the 
requirement  of  a  Statement  of 
Educafional  Purpose  now  found  in 
individual  program  regulations.  That 
requirement  will  be  deleted  from  the 
program  regulations  when  they  are 
republished.  New  §  668.24  proposes  the 
requirement  that  in  order  to  receive  fitle 
rv  aid,  a  student  must  file  a  Statement 
of  Registration  Compliance. 

New  §  668.25  proposes  language  for 
both  required  statements.  Essentially, 
the  current  Statement  of  Educafional 
Purpose  is  simply  expanded  to  include 
the  new  Statement  of  Registration 
Compliance.  For  the  convenience  of  the 
institution  and  the  student,  it  is 
anticipated  that  a  combined  statement 
will  appear  on  the  1983-84  Student  Aid 
Report  and  the  1983-84  PcU  Grant 
Alternate  Disbursement  System  (ADS) 
Request  for  Payment  (ED  Form  304). 

Identification  of  Students  Required  to 
Register 

A  practical  problem  in  implementing 
the  Statement  of  Registration 
Compliance  requirement  is  the  difficulty 
in  identifying  which  students  are 
required  to  be  registered,  especially 
since  some  institutions  may  not  have  a 
record  of  the  student's  gender  or  date  of 
birth.  Therefore,  to  minimize  the  burden 
on  institutional  staff  of  determining 
whether  a  student  is  exempt  for  any  of  a 
number  of  reasons  from  rngistrat'on,  the 
Secretary  proposes  to  require  all  fitle  IV 
aid  recipients  to  complete  and  submit  to 
the  insfitution  the  Statement  of 
Registration  Compliance  in  which  the 
student  certifies  either  the  reason  why 


he  or  she  is  not  required  to  be  registered 
or  that  he  is  registered.  By  reading  on 
the  statement  the  five  reasons  why  a 
student  need  not  be  registered,  the 
student  would  know  immediately  if  he  is 
required  to  be  registered.  If  a  student 
certifies  that  he  is  not  required  to 
register,  the  insitution  would  be  able  to 
rely  on  that  statement  unless  it  has  other 
information  inconsistent  with  the 
statement. 

The  Secretary  recognizes  that  there 
may  be  some  institutions  with  no 
students  required  to  be  registered  with 
Selective  Service,  such  as  institutions 
with  no  male  students.  Therefore,  the 
Secretary  is  soliciting  comment 
regarding  the  application  of  the 
certification  requirement  to  those 
institutions. 

All  students  enrolled  in  an  officer 
procurement  program,  the  curriculum  of 
which  has  been  approved  by  the 
Secretary  of  Defense,  at  the  Citadel 
Charleston,  South  Carolina;  North 
Georgia  College,  Dahlonega,  Georgia: 
Norwich  University,  Northfield, 
Vermont;  or  Virginia  Military  Institute, 
Lexington,  Virginia,  are  not  required  to 
be  registered  under  the  Military 
Selective  Service  Act.  Therefore,  it  is 
proposed  that  title  IV  aid  recipients 
enrolled  in  an  officer  procurement 
program  at  those  institufions  be  exempt 
from  filing  a  Statement  of  Registration 
Compliance. 

Verification  of  Statements  of 
Registration  Compliance 

The  statue  also  requires  the  Secretary. 
in  agreement  with  the  Director  of 
Selective  Service,  to  prescribe 
procedures  for  verifying  students' 
Statements  of  Registration  Compliance. 
In  developing  these  proposed 
regulations,  the  Selective  Service 
recommended,  and  the  Department 
agreed  that  in  order  to  fully  implement 
the  intent  of  this  legislafion  the 
verification  of  o// student  Statements  of 
Registration  Compliance  must  be 
conducted  before  the  institution 
disburses  any  title  IV  aid. 

Verification  of  registration  compliance 
on  either  a  post-award  basis  or  on  a  pre- 
award  sample  basis  would  not  comply 
with  the  intent  of  the  legislation  since 
those  students  who  fail  to  register  as 
required  may  either  not  be  required  to 
provide  proof  of  compliance  (in  the  case 
of  a  sample  verificafion)  or  may  be 
identified  as  nonregistrants  after  having 
received  assistance.  Therefore,  these 
regulafions  propose  that  the  registration 
compUance  of  all  students  who  certify 
on  the  Statement  of  Registrafion 
Compliance  that  they  are  registered  be 
verified  prior  to  the  institutional 
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disbursement  of  title  IV  funds,  the 
institutional  certification  of  the  GSL  and 
PLUS  application  and  the  institutional 
certification  of  the  Pell  Grant  ADS 
Request  for  Payment. 

A  number  of  pre-award  verification 
methods  were  explored  during  the 
development  of  these  proposed 
regulations.  Logistical  and  budgetary 
constraints  make  a  comparison  of  the 
Department's  title  IV  applicant  records 
and  Selective  Service  registrant  records 
infeasible,  especially  in  light  of  the 
requirement  of  implementation  for  the 
1983-B4  award  year.  The  Department  of 
Education  maintains  no  central  record 
system  of  all  title  IV  applicants.  Only 
Pell  Grant  apphcations  are  processed 
centrally  by  the  Department.  GSL  and 
PLUS  applicant  data  are  maintained  by 
at  least  58  separate  guarantee  agencies 
and  the  applicant  data  are  completely 
decentralized.  The  Department  does  not 
collect  information  on  individual 
students  applying  for  aid  under  the 
Campus-Based  (SEOG,  CW-S.  and 
NDSL)  and  State  Student  Incentive 
Grant  Programs.  The  very  development 
of  a  method  for  matching  such  data 
would  be  extremely  costly  and  time- 
consuming  and  could  not  be 
accomplished  before  the  1985-86  award 
year  at  the  earliest. 

A  comparison  by  Selective  Service  of 
its  registrant  data  with  all  title  IV 
applicant  data  provided  by  the 
institutions  was  also  considered.  Under 
this  method,  the  institution  would  be 
required  to  extract  and  forward  to  the 
Selective  Service  the  necessary 
applicant  data  to  verify  the  registration 
status  of  its  students. 

This  method  would  not  only  be 
extraordinarily  burdensome  and  costly 
to  institutions  but  would  cause 
extensive  delays  in  the  processing  of 
awards  until  registration  compliance 
could  be  verified  and  confirmed  to 
institutions  by  the  Selective  Service. 

Student  Responsibility  for  Verifying 
Compliance 

Therefore,  in  order  to  avoid  excessive 
delays  and  implement  this  new  criterion 
in  the  most  effective  and  expedient 
marmer,  the  Director  of  the  Selective 
Service  System  and  the  Secretary  of 
Education  are  proposing  that  the 
primary  responsibility  for  verifying 
registration  compliance  rest  with  the 
student  himself.  A  new  proposed 
§  668.26,  "Verification  of  registration 
compliance,"  would  require  any  student 
who  has  certified  that  he  is  registered  on 
his  Statement  of  Registration 
Compliance  to  submit  proof  of  his 
registration  to  the  institution.  The 
student  would  have  to  submit  proof  that 
he  meets  this  eligibility  criterion  to  the 


institution  before  it  could  disburse  aid 
or  certify  the  GSL  and  PLUS  loan 
applications  and  the  Pell  Grant  ADS 
Request  for  Payment.  Because  the 
verification  of  registration  compliance 
presents  special  problems  at  institutions 
outside  the  United  States  who  are 
participating  in  the  GSL  and  PLUS 
Programs,  separate  procedures  will  be 
established  for  students  attending  those 
institutions. 

Acceptable  Proof  of  Registration 

In  most  cases  proof  of  registration  is 
readily  available  to  a  student.  All 
registrants  receive  from  Selective 
Service  a  copy  of  the  information  they 
filled  out  on  their  registration  card 
(Registration  Acknowledgement  Letter. 
SSS  Form  3A  or  3A-S).  Registrants  are 
advised  by  Selective  Service  in  the 
Acknowledgement  Letter  to  keep  it  as 
proof  of  registration.  The  Selective 
Service  plans  to  add  a  statement  to  the 
Acknowledgement  Letter  informing 
registrants  that,  in  order  to  receive 
Federal  student  aid,  the  letter  must  be 
presented  as  proof  of  registration. 

These  regulations  also  propose  that,  in 
lieu  of  submitting  the  Acknowledgement 
Letter,  a  student  may  verify  his 
registration  compliance  by  submitting: 
{!)  The  financial  aid  transcript  bearing 
his  Selective  Service  number,  or  (2) 
other  documentation  from  Selective 
Service  if  approved  by  the  Director  of 
Selective  Service  and  the  Secretary  of 
Education.  To  minimize  any  delay  in  the 
award  process,  the  Selective  Service 
states  that  it  will  provide  a  copy  of  his 
Registration  Acknowledgement  Letter 
within  two  weeks  of  request  to  any 
registrant  who  does  not  have  his  original 
Acknowledgement  Letter.  Both  the 
Department  and  the  Selective  Service 
will  publicize  the  requirement  of  proof 
of  registration  to  both  secondary  and 
postsecondary  institutions  well  in 
advance  of  any  permissible 
disbursement  of  1983-84  student  aid.  A 
sample  request  form  will  be  provided  to 
institutions  which  will  assist  students 
who  do  not  have  their  original 
Acknowledgement  Letters  to  secure  a 
copy  from  Selective  Service  in  ample 
time  before  the  1983-84  award  year.  Like 
any  other  eligibility  documentation,  the 
institution  must  make  proof  of  the 
student's  registration  compliance  a  part 
of  the  student's  record. 

Temporary  Verification  by  Affidavit 

The  Secretary  recognizes  that  in 
limited  circumstances  some  students 
may  not  receive  their  acknowledgement 
of  registration  from  Selective  Service 
quickly  enough  to  verify  their 
registration  compliances  before  their 
first  scheduled  aid  payment.  As  a 


limited  exception  to  the  general 
verification  rule,  these  regulations  (new 
§  668.26(e))  propose  a  temporary 
verification  alternative  for  students  who 
submit  a  notarized  affidavit  to  the 
institution  in  which  they  afHrm  that  they 
have  registered  but  do  not  have  the 
appropriate  documentation  from 
Selective  Service.  The  Secretary  intends 
this  method  of  temporary  verification  to 
be  used  only  in  exceptional 
circumstances.  First,  the  affidavit 
alternative  is  proposed  for  acceptance 
by  institutions  for  all  students  who 
turned  18  within  90  days  of  the 
beginning  of  the  award  year  and  have 
not  received  their  original 
Acknowledgement  Letter  from  Selective 
Service. 

Second,  the  Secretary  is  proposing 
that,  at  the  option  of  the  institution,  any 
student  who  has  registered  and  who  can 
demonstrate  to  the  institution  that  he 
has  requested  appropriate 
documentation  from  Selective  Service  to 
confirm  his  registration  but  has  not  yet 
received  it,  may  file  a  notarized  affidavit 
with  the  institution  certifying  that  he  is 
registered  and  has  requested 
documentation.  The  Secretary  proposes 
that  the  student  may  credibly 
demonstrate  that  request  only  by 
providing  the  institution  with  a  copy  of 
his  written  request  for  a  copy  of  his 
Acknowledgement  Letter.  As  noted 
earlier,  institutions  will  be  able  to 
provide  the  student  with  a  form  on 
which  to  request  a  copy  of  his 
Acknowledgement  Letter. 

If  the  institution  accepts  an  affidavit, 
it  is  proposed  that  it  may  disburse  title 
IV  funds  (except  under  the  GSL  and 
PLUS  Programs)  for  one  payment  period 
and  may  certify  the  institutional  portion 
of  the  Pell  Grant  ADS  Request  for 
Payment  (ED  Form  304).  However,  the 
institution  which  accepts  the  affidavit 
may  only  certify  the  institutional  portion 
of  a  loan  application  under  the  GSL  and 
PLUS  Programs  for  those  students  who 
have  recently  turned  18  and  have 
registered. 

The  student  who  files  an  affidavit 
must  submit  approved  documentation  to 
the  institution  within  120  days  of  the 
date  of  the  affidavit.  As  proposed,  all 
title  IV  funds  received  for  that  award 
period  by  a  student  who  files  an 
affidavit  but  does  not  submit  the 
required  documentation  within  120  days 
to  verify  eligibility  would  be  considered 
an  overpayment  which  the  student  must 
repay.  "The  institution  would  be  required 
to  make  a  reasonable  attempt  to  recover 
the  Federal  portion  of  those  funds  in  the 
same  manner  as  other  overpayments. 
The  Secretary  is  soliciting  public 
comment  particularly  on  the  proposal 
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overpayment  remain  solely  on  the 
student  rather  than  on  the  institution 
which  accepted  the  affidavit. 

The  Secretary  recognizes  that  this 
affidavit  alternative  may  increase 
administrative  burden  on  institutions. 
That  burden  appears  unavoidable  with 
rpspect  to  those  students  who  recently 
turned  18  since  some  alternative  to 
immediate  and  complete  verification 
seems  necessary  to  fulfill  the 
Congressional  intent  that  delays  in  the 
award  process  be  minimized.  However, 
the  Secretary  wishes  to  solicit  comment 
on  the  necessity  of  the  proposed 
affidavit  alternative,  the  degree  of 
burden  imposed  on  institutions,  and  its 
usefulness  in  alleviating  delays  in  the 
award  process.  The  Secretary  also 
solicits  comments  on  the  proposal  that 
all  registrants  who  recently  turned  18 
and  do  not  yet  have  proof  of  registration 
be  allowed  to  file  an  affidavit  while 
other  registrants  who  lack  proof  may 
use  the  affidavit  alternative  only  at  the 
option  of  the  institution. 

Special  Procedures  for  1983-84 

Because  these  regulations  are  being 
published  as  proposed  rules,  with  the 
requisite  period  for  public  comment,  it  is 
unlikely  that  the  Department  will  be 
able  to  publish  final  regulations  until 
late  in  the  spring  of  this  year.  The 
Secretary  recognizes  that  institutions 
will  by  that  time  have  completed  the 
institutional  portion  of  loan  applications 
for  many  students  seeking  GSLP  or 
PLUS  program  loans  for  the  1983-84 
academic  year.  The  statute  makes  any 
student  ineligible  for  title  IV  assistance 
if  he  was  required  to  register  with 
Selective  Service  but  failed  to  do  so.  50 
U.S.C.  app.  462(f)(1). 

Those  applicants  who  have  not 
demonstrated  their  compliance  with 
registration  requirements  at  the  time 
their  loan  applications  are  processed  by 
the  institution  in  the  spring  of  1983  are 
nonetheless  required  by  the  statute  to 
file  a  Statement  of  Registration 
Compliance  in  order  to  qualify  for  any 
title  IV  assistance.  50  U.S.C.  app. 
462(f)(2).  To  facilitate  compliance  with 
these  statutory  provisions,  the  Secretary 
is  encouraging  institutions  to  use  the 
procedures  proposed  here  before 
processing  the  institutional  portion  of 
applicants'  loan  requests,  but  recognizes 
that  such  procedures  are  not  required  at 
this  time. 

However,  to  monitor  compliance  with 
the  statute  by  those  students  who  have 
not  filed  such  statements  with  the 
institution  during  the  loan  application 
process  :r.:s  spring,  the  Secretary 
proposes  special  requirements  for  use 
ddnng  the  1983-84  academic  year.  This 


problem  should  not  arise  in  later  years 
because,  pursuant  to  these  regulations, 
institutions  will  secure  the  required 
statements  during  the  loan  application 
process. 

The  special  procedures  proposed  for 
1983-84  deal  particularly  with  loans 
under  the  GSLP  and  PLUS  programs,  but 
apply  equally  to  any  assistance 
disbursed  by  an  institution  before  July  1, 
1983  and  intended  for  periods  of 
instruction  beginning  on  or  after  that 
date.  Under  these  procedures,  an 
institution  which  receives  either  a  loan 
check  or  notice  from  a  lender  that  a  loan 
has  been  made,  or  if,  before  July  1, 1983, 
it  completed  a  Pell  grant  ADS  Request 
for  Payment,  or  disbursed  any  Federal 
student  assistance  for  the  1983-84 
academic  year,  it  must  notify  students  of 
their  duty  to  file  and  verify  Statements 
of  Registration  Compliance.  If  the 
institution  is  notified  that  the  student 
has  received  a  loan,  it  must  notify  the 
lender  and  the  Secretary  if  the  student 
does  not,  after  being  notified  of  the  duty 
to  submit  the  statement,  comply  with  the 
requirement.  The  student  would  then 
have  failed  to  qualify  for  that  Federal 
assistance,  and  would  lose  the  right  to 
interest  benefits  on  that  loan. 

Future  Administrative  Burden 

Although  only  a  limited  number  of 
title  IV  applicants  are  required  to  be 
registered,  the  Secretary  recognized  that 
additional  administrative  burden  would 
be  involved  in  implementing  these 
proposed  methods  of  verifying  their 
compliance.  However,  after  the  initial 
phase-in  award  year  (1983-84).  the 
burden  associated  with  the  submission 
of  registration  documentation,  at  least 
for  four-year  institutions,  according  to 
these  proposed  regulations  would  be 
sustantially  reduced.  Only  in  the 
upcoming  initial  award  year  would 
documentation  have  to  be  submitted  by 
all  students  who  certify  that  they  are 
registered.  Once  that  documentation 
was  part  of  those  students*  records,  the 
number  of  students  certifying  that  they 
were  registered  for  whom 
documentation  would  have  to  be 
received  in  subsequent  award  years 
would  be  drastically  reduced,  according 
to  proposed  §  668.26(b).  It  would  only 
consist  of  those  students  certifying  that 
they  were  registered  who  were 
previously  enrolled  at  the  institution  but 
were  not  title  IV  aid  recipients  or  were 
not  then  required  to  register,  such  as 
those  who  were  not  yet  18  years  old  or 
were  on  active  duty  and  some  students 
enrolling  at  the  institution  for  the  first 
time. 

To  further  decrease  any 
administrative  burden  associated  with 
the  submission  of  registration 


documentation,  the  Secretary  is 
proposing  two  additional  provisions. 
First,  he  proposes  an  amendment  to  the 
financial  aid  transcript  provision 
(§  668.14)  that  the  Selective  Service 
number  from  the  documentation 
submitted  to  verify  the  student's 
registration  compliance  be  made  a  part 
of  the  required  information  on  the 
financial  aid  transcript.  The  Selective 
Service  number  on  that  transcript  would 
suffice  to  document  registration 
compliance  for  that  institution  in  further 
years  and  for  any  institution  to  which 
the  student  transfers. 

The  rule  permitting  an  institution  to 
disburse  title  IV  funds  for  one  payment 
period  if  the  transcript,  or  the  notice 
required  under  34  CFR  668.14(d)  that  the 
financial  aid  transcript  will  not  be 
forthcoming  is  here  modified  to  conform 
to  these  new  requirements. 

Second,  to  further  minimize 
administrative  burden,  these  regulations 
propose  that  the  institution  may  rely  on 
the  Statement  of  Registration 
Compliance  filed  before  the  first 
disbursement  of  aid,  certification  of  the 
GSL  and  PLUS  loan  application  or 
Request  for  Payment  for  the  award  year 
even  if  the  student's  status  under 
registration  law  changes  during  that 
award  year.  Therefore,  a  student  who 
turns  18  or  ceases  active  duty  during  the 
award  year  after  he  has  certified  that  he 
is  not  required  to  register  would  not 
have  to  file  a  new  statement  or  submit 
documentation  of  compliance  until  the 
subsequent  award  year's  eligibility  is 
determined.  This  relieves  institutions 
from  the  burden  of  having  to  monitor 
students  who  may  become  subject  to 
registration  during  an  award  year  and  to 
require  their  completion  of  new 
statement  and  verification  of 
compliance  prior  to  any  additional 
disbursements.  It  also  makes 
adjustments  to  award  year  aid  packages 
unnecessary  in  mid-year  or  mid- 
payment  period. 

Notincation  of  Denial  of  Assistance 

The  amendment  also  directs  the 
Secretary  of  education,  in  consultation 
with  the  Director  of  the  Selective 
Service,  to  establish  procedures  to 
notify  students  of  the  proposed  denial  of 
assistance  to  those  who  do  not  prove 
registration  compliance  and  to  permit 
them  a  grace  period  within  which  to 
prove  that  they  are  registered.  Section 
668.27  of  these  regulations  proposes  that 
the  institution  provide  a  notification, 
which  for  ease  may  be  included  on  the 
Statement  of  Registration  Compliance  as 
proposed  in  new  §  668.25.  warning  the 
student  aid  applicant  that  he  will  not 
receive  title  IV  aid  if  he  fails  to  complete 
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the  Statement  of  Registration 
Compliance  and  to  prove  registration 
compliance. 

Proof  of  RegistraUun  ,\iiei  Notification 
of  Denial  of  Assistance 

Although  the  statute  requires  the 
Secretary  to  provide  the  applicant 
denied  aid  at  least  a  30-day  period 
within  which  to  prove  that  he  is  in 
compliance,  routine  use  of  a  grace 
period  measured  by  a  specific  number  of 
days  may  impose  an  unnecessary 
burden  on  the  institution  to  monitor  that 
deadline.  Therefore,  rather  than 
providing  for  a  grace  period  of  a  set 
number  of  days  in  all  cases,  the 
proposed  regulations  permit  the  student 
to  establish  his  compUance  at  any  time 
before  the  end  of  the  pajTnent  period  for 
which  he  seeks  aid,  or  the  30-day  period 
after  notice  of  denial,  whichever  is  later. 
Because  the  end  of  the  payment  period 
will  usually  be  the  later  of  these  two 
dates,  a  student  who  states  and  verifies 
his  compliance  at  any  time  during  the 
payment  period,  would  be  eligible  for 
aid  for  that  period.  However,  if  he  does 
not  prove  compliance  until  a  subsequent 
payment  period,  he  may  not  receive  aid 
for  the  previous  payment  period(s).  This 
will,  in  most  instances,  result  in  a  grace 
period  significantly  greater  than  the  30- 
day  minimum  set  in  the  statute. 

Moreover,  consistent  with  the 
statutory  intent  to  encourage 
registration,  under  these  regulations  any 
nonregistrant  who  was  required  to 
register  but  did  not  may  still  qualify  for 
aid  if  he  registers  with  Selective  Service 
and  complies  with  the  statement  and 
verification  requirements  during  the 
payment  period  for  which  he  seeks  aid. 
As  noted  previously,  this  provision 
applies  only  to  a  nonregistrant  who  was 
required  to  register  but  who  failed  to  do 
so  before  the  award  year  in  question, 
not  to  one  whose  status  changed  during 
the  award  year.  As  noted  in  §668.24(b), 
a  student  whose  status  changed  with 
regard  to  registration  requirements 
during  the  award  year  after  he  has 
certified  that  he  is  not  required  to  be 
registered  on  the  Statement  of 
Registration  Compliance  need  not 
submit  a  new  statement  during  the  year. 

\dministrati\  p  Revipw  nf  Denials  of 
\ssistance 

The  proposed  regulations,  as  required 
by  statute,  provide  under  certain 
circumstances  for  a  hearing  for  those 
applicants  denied  title  IV  aid  because 
they  have  failed  to  prove  that  they  have 
registered  (new  §  668.27).  The 
opportunity  for  a  hearing  is  strictly 
limited  to  those  who  assert  that  they 
have  in  fact  registered  but  have  not 
been  able  to  prove  that  registration.  The 


Secretary  will  provide  more  detailed 
instructions  at  a  later  date  on  the 
procedure  for  requesting  a  hearing.This 
limitation  on  the  right  to  a  hearing  and 
the  scope  of  that  hearing,  is  determined 
by  the  statutory  Umits  on  the  Secretary's 
authority.  In  such  administrative 
reviews  the  Secretary  has  no  power  to 
rule  on  any  other  basis  than  whether  the 
applicant  has  demonstrated  compliance. 
Because  he  has  no  authority  to  act  on 
the  basis  of  challenges  to  the  propriety 
of  the  statutory  ban  on  eligibility  for 
nonregistrants,  no  presentation  of  such 
arguments  will  be  received  during  these 
reviews.  This  limitation  on  the  issue  to 
be  considered  on  review  is  entirely 
consistent  with  the  legislative  history  of 
the  statute,  and  the  proposed  regulatory 
language  mirrors  language  used  by 
Conference  Committee  of  the  Congress. 

The  Senate  recedes  with  an 
amendment  to  ensure  due  process  to  an 
individual  who  has  complied  but  whose 
compliance  may  not  be  immediately 
verifiable  (emphasis  added). 

H.  Kept.  No.  97-749.  quoted  in  Cong. 
Rec.  H  6001,  August  16, 1982. 

Because  the  Secretary's  statutory 
authority  is  limited,  and  because 
resolution  of  the  issue  of  registration 
will  almost  invariably  depend  on 
documentary  proof  provided  by 
Selective  Service,  the  Secretary 
anticipates  that  there  will  be  few  cases 
in  which  a  hearing  will  be  necessary  to 
resolve  the  question  of  compliance. 
Furthermore,  because  applicants  receive 
written  confirmation  of  registration  in 
the  Registration  Acknowledgement 
Letter  and,  as  noted  previously,  will  be 
able  to  promptly  secure  another  copy 
from  Selective  Service,  these  proposed 
regulations,  like  the  statute  itself,  place 
the  burden  of  proof  on  the  applicant  to 
"provide  the  Secretary  with  information 
and  materials  establishing  that  he  has 
complied  with  the  registration 
requirement,"  50  U.S.C.  app.  462(f)(4),  a 
burden  of  proof  clearly  recognized 
during  the  Congressional  debate  over 
passage  of  this  statute.  Cong.  Rec.  4945, 
May  12, 1982. 

Lastly,  the  Secretary  stresses  that  any 
determination  of  registration  compliance 
made  under  these  proposed  regulations 
and  procedures  is^made  for  title  IV 
student  assistance  eligibility  purposes 
only.  Any  determination  of  compliance 
made  here,  unless  reopened  and  revised 
in  light  of  additional  evidence,  resolves 
only  the  issue  of  the  applicant's 
eligibility  for  title  IV  aid  and  does  not 
determine  the  applicant's  status  with  the 
Selective  Service,  which  has  its  own 
independent  administrative  jurisdiction 
and  procedures. 


Executive  Order  12291:  These 

proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  classified  as 
nonmajor  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act 
Certification:  The  Secretary  certifies  that 
these  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  regulations  implement  a  new 
statutory  eligibility  criterion — 
registration  with  Selective  Service — for 
title  IV  studeijt  financial  assistance.The 
small  entities  affected  will  be  small 
institutions  of  postsecondary  education. 
Verification  of  registration  compliance 
will  be  based  on  documentation 
furnished  by  students  and  will  therefore 
not  have  a  significant  economic  impact 
on  these  institutions. 

Invitation  To  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  at  the  beginning  of 
this  document.  All  comments  submitted 
on  or  before  the  February  28, 1983  will 
be  considered  before  the  Secretary 
issues  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  4318, 
400  Maryland  Avenue,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
especially  invited  on  whether  there  may 
be  further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Education  Impact:  The 
Secretary  also  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 
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Cilation  of  Legal  Authority:  A  citation 
oi  s'd'jtory  or  other  legal  authority  is 
P !d  ;ed  in  parentheses  on  the  line 
foi:    A  ng  each  substantive  provision  of 
these  proposed  regulations. 

Dated:  January  21, 1983. 
T  H.  Bell, 
Secretary  of  Education. 
(Catalogue  of  Federal  Domestic  Assistance 
Numbers:  Supplemental  Educational 
Opportunity  Grant  Program.  84.007; 
Guaranteed  Student  Loan  Program.  84.032; 
PLUS  Program.  84.032;  College  Work-Study 
Program,  84.033;  National  Direct  Student 
Loan  Program.  84.038;  Pell  Grant  Program, 
84  063;  State  Student  Incentive  Grant 
Program.  84.069) 

PART  558— 'A  MENDED  J 

Ir.c  Dc..r^u.;j  p.^^^oses  to  amend  Part 
668  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  table  of  contents  for  Subpart  B 
is  amended,  by  adding  five  nev^ 
<;pctinr?    fn  rp^ri  aq  follows: 


Subpart  B- 


A-ner-dec 


668.23  Statement  of  educational  purpose. 

668.24  Statement  of  registration  compliance 

669.25  Model  statement  of  educational 
purpose  and  registration  compliance. 

668.26  Verification  of  registration 
compliance. 

668.27  Notification  and  administrative 
review. 

2.  A  new  §  668.23  is  added  to  read  as 

follows: 

?  568.23     Sta'e'-e-'  c'  eajcational 
purpose. 

An  mstitution  may  not  disburse  any 
funds  under  any  of  the  title  IV  student 
financial  assistance  programs  to  a 
student  unless  the  student  files  with  it  a 
Statement  of  Educational  Purpose.  In 
this  statement,  the  student  certifies  that 
he  or  she  will  use  any  funds  received 
under  these  programs  solely  for 
educational  expenses  connected  with 
attendance  at  the  institution  at  which 
the  student  is  enrolled  or  accepted  for 
enrollment.  (20  U.S.C.  1091) 

3.  A  new  §  668.24  is  added  to  read  as 


§  668.24     Statelier-  c*  'e9.stra:ion 
compliance 

taJllj  Except  as  proviaed  in  paragraph 
(d)  of  this  section,  unless  the  student 
who  is  applying  for  title  IV  aid  or.  under 
the  PLUS  Program,  who  will  benefit 
from  the  loan,  files  a  Statement  of 
Registration  Compliance  with  the 
institution,  an  institution  may  not — 

(i)  Disburse  funds  under  any  title  IV 
student  financial  aid  program, 

(ii)  Certify  the  institutional  portion  of 
the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  Program,  or 


[iii]  Certify  the  institutional  portion  of 
the  Pell  Grant  Request  for  Payment  (ED 
.  Form  304),  if  the  institution  is 
participating  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System. 

(2)  In  the  Statement  of  Registration 
Compliance,  the  student  certifies  either 
that  he  is  registered  with  Selective 
Service  or  that,  for  a  specific  reason,  he 
or  she  is  not  required  to  be  registered. 

(b)  For  academic  year  1983-84  only, 
the  following  rules  apply  with  regard  to 
those  students  who  before  July  1, 1983 
either  have  applied  for  a  loan  under  the 
Guaranteed  Student  Loan  or  PLUS 
Program,  or  received  a  disbursement  of 
any  title  FV  student  assistance  funds,  for 
periods  of  instruction  beginning  on  or 
after  that  date. 

(1)  An  institution  must  notify  a 
student  of  the  duty  to  file  and  verify  a 
Statement  of  Registration  Compliance  if 
the  institution — 

(i)  Receives  a  loan  check,  or  a  notice 
from  a  lender  that  the  student  has 
received  a  loan,  under  the  Guaranteed 
Student  Loan  or  PLUS  Program; 

(ii)  Receives  notice  that  a  loan  has 
been  made  under  the  PLUS  Program  for 
the  benefit  of  the  student, 

(iii)  Released  or  endorsed  such  a  loan 
check,  or  disbursed  other  title  IV  student 
assistance,  before  July  1, 1983,  for  a 
period  of  instruction  beginning  on  or 
after  that  date  for  that  student,  or 

(iv)  Certified  the  institutional  portion 
of  the  Pell  Grant  Request  for  Payment 
(ED  Form  304)  before  July  1, 1983  for  a 
period  of  instruction  beginning  on  or 
after  that  date. 

(2)  An  institution  which  receives  a 
loan  check  under  the  Guaranteed 
Student  Loan  or  PLUS  Program  may 
neither  endorse  that  check  nor  release  it 
to  or  for  the  benefit  of  a  student  who 
fails  to  file  and  verify  a  Statement  of 
Registration  Compliance  in  accordance 
with  this  section  and  §§  668.26  and 
668.27. 

(3)(i)  An  institution  shall  notify  the 
lender  and  the  Secretary  if  it  determines 
that  a  student  who  has  already  received 
or  benefited  from  a  loan  intended  for  a 
period  of  instruction  beginning  on  or 
after  July  1, 1983  fails  to  file  and  verify  a 
Statement  of  Registration  Compliance  in 
accordance  with  this  section  and 
§§  668.26  and  668.27. 

(ii)  A  student  who  fails  to  file  and 
verify  the  required  statement  forfeits  the 
right  to  receive  or  retain  the  loan  check 
or  its  benefits,  as  well  as  the  right  to  the 
payment  of  interest  benefits  on  that 
loan.  The  borrower  shall,  if  demanded 
by  the  lender,  immediately  repay  that 
disbursement. 

(4)  An  institution  must  attempt  to 
recover  the  amount  of  any  title  IV 


student  assistance  it  disbursed  before 
July  1, 1933  for  periods  of  instruction 
beginning  on  or  after  that  date  to  a 
student  who  fails  to  file  and  verify  a 
Statement  of  Registration  Compliance. 
(5)  An  institution  which  participates 
in  the  Pell  Grant  Program  under  the 
Alternate  Disbursement  System  must 
notify  the  Secretary  if  a  student  notified 
of  the  duty  to  file  and  verify  a  Statement 
of  Registration  Compliance  pursuant  to 
paragraph  (b)(l)(iv)  of  this  section  fails 
to  do  so. 

(c)  A  student  shall  file  a  Statement  of 
Registration  Compliance  once  for  each 
award  year.  If  the  student's  status  under 
registration  law  changes  during  the 
award  year  after  he  or  she  has  certified 
on  the  Statement  of  Registration 
Compliance  that  he  or  she  is  not 
required  to  be  registered,  the  student  is 
not  required  to  file  a  new  statement  for 
that  award  year. 

(d)  The  requirement  under  paragraph 
(a)  of  this  section  of  filing  a  Statement  of 
Registration  Compliance  does  not  apply 
to  students  enrolled  in  an  officer 
procurement  program,  the  curriculum  of 
which  has  been  approved  by  the 
Secretary  of  Defense,  at  the  Citadel, 
Charleston,  South  Carolina;  North 
Georgia  College,  Dahlonega,  Georgia; 
Norwich  University,  Northfield, 
Vermont;  or  Virginia  Military  Institute, 
Lexington,  Virginia. 

(50  U.S.C.  App.  462) 

4.  A  new  §  668.25  is  added  to  read  as 
follows: 

§  668.25    Model  statement  of  educational 
purpose  and  registration  compliance. 

The  Secretary  considers  the  following 
statement  as  satisfying  the  requirements 
of  §§  668.23  and  668.24(a)  and  the 
notification  requirement  of  §  668.27(a): 

Statement  of  Educational  Purpose/ 
Registration  Compliance 

I  certify  that  I  will  use  any  money  I  receive 
under  the  title  IV  student  financial  aid 
programs  only  for  expenses  related  to 
attendance  at  (name  of 

school] ;  and  (check 

one) 

O  I  certify  that  I  am  not  required  to  be 

registered  with  Selective  Service. 

because — (check  one  reason) 
D  I  am  a  female. 
D  I  am  in  the  armed  services  on  active  duty 

(Note:  Members  of  the  Reserves  and 

National  Guard  are  not  considered  on 

active  duty), 
n  I  have  not  reached  my  18th  birthday. 
D  I  was  bom  before  1960. 
D  I  am  a  permanent  resident  of  the  Trust 

Territory  of  the  Pacific  Islands  or  the 

Northern  Mariana  Islands. 
D  I  certify  that  I  am  registered  with  Selective 

Service. 
Signature: 
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Date: 


Notice. — You  will  not  receive  title  IV 
financial  aid  unless  you  complete  this 
statement  and.  if  required,  give  proof  to  your 
school  that  you  are  registered. 
(20  U.S.C.  1091  and  50  U.S.C.  App.  462) 

5.  A  new  §  668.26  is  added  to  read  as 

follows: 

§668.26    Verification  of  registration 
compliance. 

(a)  A  student  who  has  certified  that  he 
is  registered  with  Selective  Service  on 
the  Statement  of  Registration 
Compliance  shall  verify  that  he  is 
registered  by  submitting  appropriate 
documentation  to  the  institution. 

(b)  If  the  institution  determines  that 
the  student  verified  his  registration 
compliance  in  a  previous  award  year, 
the  student  is  not  required  to  resubmit 
documentation  to  the  institution 
verifying  that  he  is  registered. 

(c)  The  documentation  that  may  be 
used  to  verify  registration  compliance 
is — 

(1)  A  copy  of  the  student's 
Registration  Acknowledgement  Letter 
(SSS  Form  3A  or  3A-S).  or 

(2)  The  financial  aid  transcript 
prepared  pursuant  to  §668.14  bearing  the 
student's  Selective  Service  number,  or 

(3)  Other  documentation  from  the 
Selective  Service,  if  approved  by  the 
Secretary  and  the  Director  of  the 
^elective  Service. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  until  documentation 
of  the  student's  registration  compliance 
is  received,  the  institution  may  not — 

(1)  Disburse  funds  under  any  title  IV 
student  financial  aid  program,  or 

(2)  Certify  the  institutional  portion  of 
the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  Programs,  or 

(3)  Certify  the  institutional  portion  of 
the  Pell  Grant  Request  for  Payment  (ED 
Form  304),  if  the  institution  is 
participating  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System. 

(e)(1)  A  student  who  become  18  years 
of  age  after  the  March  31st  immediately 
preceding  the  award  year  for  which  he 
seeks  aid  and  who  has  registered  with 
Selective  Service  but  has  not  yet 
received  his  original  Registration 
Acknowledgement  Letter  may 
temporarily  verify  his  registration  by 
submitting  to  the  institution  a  notarized 
affidavit  to  that  effect. 

(2)  At  the  option  of  the  institution,  a 
student  who  has  registered  with 
Selective  Service  and  requested  but  not 
yet  received  a  copy  of  his  Registration 
Acknowledgement  Letter  may 
temporarily  verify  his  registration  by 
submitting  to  the  institution — 


(i)  A  notarized  affidavit  in  which  he 
affirms  that  he  has  registered  and  has 
requested  but  not  yet  received  a 
duplicate  copy  of  his  Registration 
Acknowledgement  Letter,  and 

(ii)  A  copy  of  his  request  to  Selective 
Service  for  the  acknowledgement  of  his 
registration. 

(3)(i)  An  institution  which  accepts  an 
affidavit  under  paragraphs  (e)(1)  or  (2) 
of  this  section,  shall — 

(A)  Disburse  title  IV  funds  (except 
under  the  Guaranteed  Student  Loan  or 
PLUS  Programs)  for  not  more  than  one 
payment  period;  and 

(B)  Certify  the  institutional  portion  of 
the  Pell  Grant  Request  for  Payment  (ED 
Form  304),  if  the  institution  is 
participating  in  the  Pell  Grant  Program 
under  the  Alternate  Disbursement 
System. 

(ii)  An  institution  which  accepts  an 
affidavit  under  paragraph  (e)  (1)  shall,  in 
addition,  certify  the  institutional  portion 
of  the  application  under  the  Guaranteed 
Student  Loan  or  PLUS  program. 

(4)  A  student  may  file  an  affidavit 
under  paragraphs  (e)  (1)  or  (2)  of  this 
section  only  once  and  shall  submit 
documentation  to  verify  his  registration 
to  the  institution  within  one  hundred 
twenty  (120)  days  of  the  date  of  the 
affidavit. 

(5  (i)  If  the  student  does  not  submit  the 
documentation  within  one  hundred 
twenty  (120)  days,  the  institution  shall 
consider  all  title  IV  funds  received  by 
the  student  for  the  payment  period  in 
question  to  be  an  overpayment  which 
the  student  must  repay.  The  institution 
shall— 

(A)  Make  a  reasonable  effort  to 
contact  the  student  and  recover  the 
overpayment,  and,  if  unsuccessful, 

(B)  Provide  the  Secrtary  with  the 
student's  name,  amount  of  overpayment. 
Social  Security  number,  and  other 
relevant  information. 

(ii)  (A)  If  the  institution  certifies  the 
institutional  portion  of  an  application 
under  the  Guaranteed  Student  Loan  of 
PLUS  program  for  a  student  who  fails  to 
submit  the  required  documentation 
within  one  hundred  twenty  (120)  days, 
the  institution  shall  notify  the  lender 
and  the  Secretary. 

(B)  A  student  who  fails  to  submit  the 
required  documentation  within  one 
hundred  twenty  (120)  days  forfeits  the 
right  to  receive  the  benefits  of  a  loan 
under  the  Guaranteed  Student  Loan  or 
PLUS  program,  as  well  as  the  right  to 
payment  of  interest  benefits  on  the  loan. 
The  borrower  shall,  if  demanded  by  the 
lender,  immediately  repay  that 
disbursement. 

(6)  The  Secretary  considers  the 
following  affidavit  as  satisfying  the 
requirement  of  paragraph  (e)  (1): 


A^davit  of  registration  compiiBBCm 

I  afTirm  under  penalty  of  perjury  that  I  am 
registered  with  Selective  Service,  that  I  have 
not  received  my  Registration 
Acknowledgement  Letter  from  Selective 
Service,  and  that  I  reached  my  18th  birthday 
after  March  31  of  this  year.  I  understand  that 
if  this  information  is  false,  I  could  receive 
either  a  $10,000  Tine,  a  prison  sentence,  or 
both.  I  also  understand  that  if  I  do  not 
provide  proof  from  Selective  Service  of  my 
registration  to  my  school  within  120  days  of 
the  date  of  this  affidavit,  I  must  repay  any 
title  IV  student  financial  aid  I  have  received 
from  this  school  period. 

Signature: 

Date:  

(7)  The  Secretary  considers  the 
following  affidavit  as  satisfying  the 
requirement  of  paragraph  (e)  (2)  of  this 
section: 

Afndavit  of  Registration  Compliance 

I  affirm  under  penalty  of  perjury  that  I  am 
registered  with  Selective  Service  and  that  I 
have  requested  proof  of  my  registration  from 
Selective  Service.  I  understand  that  if  this 
information  is  false.  I  could  receive  either  a 
$10,000  fine,  a  prison  sentence,  or  both.  I  also 
understand  that  if  I  do  not  provide  this  proof 
from  Selective  Service  to  my  school  within 
120  days  of  the  date  of  this  affidavit.  I  must 
repay  any  title  IV  student  financial  aid  I  have 
received  for  this  school  period. 

Signature: 

Sate:    

(f)  The  institution  shall  make  the 
documentation  verifying  the  student's 
registration  compliance  a  part  of  the 
student's  record  in  accordance  with  the 
record  retention  provisions  in  each  of 
the  title  IV  program  regulations. 

(20  U.S.C.  1097  and  50  U.S.C.  App.  462) 

6.  A  new  §  668.27  is  added  to  read  as 
follows: 

§668.27    Nottflcattor  and  3(i"iiT«r'a*'ve 
review. 

(a)  The  institution  shall  provide 
written  notice  to  any  student  who  has 
not  filed  the  Statement  of  Registration 
Compliance  in  accordance  with  §  668.24 
and  verified  that  compliance  in 
accordance  with  §668.26  that  the  student 
is  not  eligible  for  assistance  under  any 
title  IV  student  assistance  program.  The 
institution  may  provide  this  notice  with 
the  Statement  of  Registration 
Compliance  in  accordance  with  §  668.25. 

(b)  (1)  A  student  who  is  required  to 
register  but  has  not  done  so  may 
establish  his  eligibility  for  title  IV  aid  for 
the  payment  period  in  which  he  was 
notified  under  paragraph  (a)  of  this 
section  by  registering,  filing  a  Statement 
of  Registration  Compliance,  and 
verifying  that  he  is  registered  in 
accordance  with  §§  668.24  and  668.26 
within  thirty  days  or  before  the  end  of 
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period  whichever  is 


•.,: :::  a  ho  fails  to 
.:d'e  dri  ■."'•:'•.  ",i;  :;e  is  registered 
•A  '.1  5f  .►K'.rive  Serv^cf  m  Tccordance 
'A    n  §§  668.24  a.nd  2n  :-. ',  establish  his 
t  .<:biiity  for  t!'|p  IV  -id  for  the  payment 
p-  -:  .;d  r.  wr-r'.h  he  w  is  notified  under 
:  I'dii'ipi  i'i-  'if  ■.'":=<  ~-ction  by  filing  a 
,S'-i:"  — rT"   "f  R^gi^rra'ion  Compliance 
d.-.  j  v  -',*;.  r.g  'hat  he  is  registered  in 
accordance  with  §§  668.24  and  668.26. 

(3)  If  a  student  does  not  file  a 
Statement  of  Registration  Compliance 
and  verify  that  comphance  within  thirty 
days  or  before  the  end  of  that  payment 
period  whichever  is  later,  he  may  not 
receive  aid  for  that  payment  period. 

(c)(1)  A  student  denied  title  IV 
assistance  because  he  has  not  stated 
and  verified  his  registration  compliance 
may  seek  a  hearing  from  the  Secretary 
by  filmg  a  request  in  writing  with  the 
Secretary .  The  student  must  submit  with 
that  request — 

(i)  A  statement  that  he  is  in 
compliance  with  registration 
requirements,  and 

(ii)  A  concise  statement  of  the  reasons 
why  he  has  not  been  able  to  verify  that 
he  is  in  compliance  with  those 
requirements,  and 

(iii)  Copies  of  all  material  that  he  has 
already  supplied  to  the  institution  to 
verify  his  compliance. 

(2)  The  Secretary  shall  provide  an 
opportunity  for  a  hearing  to  a  student 
who — 

(i)  asserts  that  he  is  compliance  with 
registration  requirements,  and 


(ii)  files  a  written  request  in 
accordance  with  paragraph  (c)(1)  of  this 
section  within  the  award  year  for  which 
he  was  denied  title  IV  assistance. 

(3)  An  official  designated  by  the 
Secretary  shall  conduct  any  hearing 
held  under  paragraph  (c)(2)  of  this 
section.  The  sole  purpose  of  this  hearing 
is  the  determination  of  compliance  with 
registration  requirements.  At  this 
hearing,  the  student  retains  the  burden 
of  proving  compliance,  by  credible 
evidence,  with  the  requirements  of  the 
Military  Selective  Service  Act.  The 
designated  official  shall  receive  only 
such  evidence  as  he  or  she  considers 
relevant  to  establishing  whether  the 
student  is  in  compliance  with  Selective 
Service  registration  requirements.  The 
designated  official  shall  not  consider 
challenges  based  on  constitutional  or 
other  grounds  to  the  requirements  that  a 
student  state  and  verify  compliance 
with  registration  requirements,  or  to 
those  registration  requirements 
themselves. 


§668.1  J 


-3'iciat  All"!  Transcfipi 


(a) 


(d)  Any  determination  of  compliance 
made  under  this  section  shall  be  final 
unless  reopened  and  revised  on  the 
basis  of  additional  evidence. 

(e)  Any  determination  of  compliance 
made  under  this  section  shall  be  binding 
only  for  purposes  of  determining 
eligibility  for  title  IV  student  assistance. 

(50  U.S.C.  App.  462) 

7.  Section  668.14  is  amended  by 
revising  paragraphs  (a)(2),  (e)(5)  and 
(e)(6),  and  by  adding  a  new  paragraph 
(e)(7)  to  read  as  follows: 


(2)  Limited  exception  to  the  general 
rule.  If  the  institution  does  not  receive 
the  student's  transcript  or  a  written 
notice  pursuant  to  paragraph  (d)  of  this 
section  that  the  transcript  will  not  be 
forthcoming,  in  a  timely  manner,  it  may 
disburse  title  IV  funds  for  one  payment 
period  provided  \he  student  has 
submitted  other  documentation  verifying 
his  Selective  Service  registration 
compliance  in  accordance  with 
§  668.26(c)(1)  or  (3). 

t      *      *      *      * 

(e)  *  •  * 

(5)  Whether  the  student  is  in  default 
on — 

(i)  A  National  Direct  Student  Loan 
made  by  the  institution,  or 

(ii)  A  Guaranteed  Student  Loan  or  a 
PLUS  Loan  that  the  student  received  for 
attendance  at  the  institution  if  the 
institution  is  aware  of  the  default  status, 

(6)  Whether  the  student  owes  a  refund 
on — 

(i)  A  Pell  or  Supplemental  Grant  for 
attendance  at  the  institution,  or 

(ii)  A  State  Student  Incentive  Grant 
received  for  attendance  at  the 
institution,  if  the  institution  is  aware 
that  the  student  owes  the  refund,  and 

(7)  The  student's  Selective  Service 
number  from  the  documentation  used  to 
verify  the  student's  registration 
compliance  in  accordance  with 

§  668.26(c). 

(20  U.S.C.  1091,  1094;  50  U.S.C.  App.  462) 
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AC^  ON:  Notice  of  Letter  to  the 
governors. 

SUMMARY:  Executive  Order 
12372,"Intergovemmental  Review  of 
Federal  Programs, "  was  signed  by 
President  Reagan  on  July  14.  1982.  Each 
agency's  proposed  implementing  rule  or 
notice  was  published  in  the  January  24, 
1983  Federal  Register  for  public 
comment.  These  documents  referenced 
an  OMB  letter  of  guidance  to  the 
Governors  advising  them  of  information 
states  need  to  submit  to  the  Federal 
Government  in  order  to  participate  in 
the  implementation  of  Executive  Order 
12372.  A  sample  letter  is  reproduced 
below: 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 
Washington,  DC.  20503 
Hon.  Scott  M.  Matheson. 
Governor  of  Utah. 
Salt  Lake  City.  Utah 

Dear  Governor  Matheson:  The 
purpose  of  this  letter  is  to  advise  you  of 
the  information  the  states  need  to 
submit  to  the  Federal  Government  in 
order  to  participate  in  the 
implementation  of  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs, "about  which  I  wrote 
the  governors  previouisly.  Proposed 
implementing  rules,  which  are  simple 
and  regulate  only  Federal  actions,  will 
be  published  in  the  January  24th  Federal 
Register,  with  an  invitation  for  comment 
by  March  10, 1963.  The  information 
listed  in  this  letter  should  be  considered 
in  the  context  of  the  proposed  rules. 

There  are  three  types  of  information  a 
state  needs  to  provide  OMB  m  order  to 
initiate  the  new  simplified 
intergovernmental  reivew  procedures: 

1.  Identify  or  develop  a  process  for 
reivewing  and  commenting  on  Federal 
financial  assistance  and  direct 
development  activities;  designate  it  as 
such  by  any  appropriate  official  action 
or  constitutionally  recognized  means 
(e.g.,  legislation,  executive  order);  and 
provide  the  Office  of  Management  and 
Budget  with  an  assurance: 

•  thai  elected  officials  have  been 
involved  in  the  designation  of  the 
process,  and  that  the  process  is  in  full 


compliance  with  all  the  requirements  of 
the  Order. 

•  that  the  state's  process  has  been 
developed  in  consultation  with  local 
general  purpose  governments,  and  local 
special  purpose  governments  the  state 
considers  appropriate;  and 

•  that  local  elected  officials  have 
been  consulted  on  the  selection  of 
Federal  programs  and  activities  to  be 
covered  by  the  state  process. 

If  the  assurance  submitted  on  behalf 
of  the  state  is  signed  by  the  governor, 
the  Federal  government  will  make  no 
further  verification. 

2.  Send  a  list  of  the  Federal  programs 
and  activities  the  state  wants  covered 
by  its  process  to  OMB. 

The  Federal  programs  and  activities 
eligible  for  coverage  by  your  process 
can  be  determined  from  two  sources. 
First,  the  Federal  agencies  have 
published  lists  of  the  programs  and 
activities  they  propose  to  exclude  from 
coverage  as  attachments  to  the 
proposed  rules.  Agencies  are  seeking 
public  comment  on  these.  Second, 
Federal  agencies  will  provide 
information  on  programs  and  activities 
currently  eligible  for  coverage  under  the 
Order.  Pending  receipt  of  this 
information,  you  may  assume,  for 
planning  purposes,  that  all  Federal 
financial  assistance  and  direct 
development  activities  not  proposed  for 
exclusion  are  eligible  for  coverage.  From 
the  programs  eligible  for  coverage,  a 
state  can  specify  as  many  or  as  few  as  it 
wishes  to  review. 

3.  Provide  ONiB  with  the  name  and 
address  of  the  single  office  or  official  in 
the  state  who  is  empowered  to  transmit 
the  comments  generated  by  the 
designated  state  process. 

Submission  of  the  "state's  official 
views"  by  a  single  point  of  contact  will 
inform  the  Federal  agencies  that  the 
Executive  Order  and  its  implementing 
provisions  apply  to  that  submission.  The 
existence  of  the  single  point  of  contact 
does  not.  of  course,  preclude  the  normal 
day-to-day  communication  that  has 
always  existed  among  Federal,  State, 
and  local  officials. 

A  state  is  free  to  designate  a  process 
for  consultation  in  accordance  with  the 
Executive  Order  at  any  time.  However, 
Federal  agencies  will  rescind  all 
regulations  implementing  OMB  Circular 
A-95  on  or  about  April  30, 1983. 
Therefore,  to  avoid  a  gap  in  the 
consuliation  process  with  the  Federal 
agencies,  states  should  provide  the 
information  specified  in  this  letter  to 
OMB  on  or  before  April  30.  1983. 


There  are  no  limits  on  the  number  of 
changes  a  state  can  make  to  its  process, 
nor  in  the  time  periods  in  which  those 
changes  must  occur.  Once  the  initial 
assurance  is  provided  as  outlined  above, 
a  state  can  change  its  process  simply  by 
notifying  OMB  of  changes  in  the  single 
point  of  contact  and/or  informing  the 
affected  Federal  agencies  of  changes 
{additions,  deletions,  etc.)  in  the  list  of 
programs  it  wants  covered. 

Two  additional  features  of  the  Order 
should  be  noted.  First,  under  the  Order, 
the  state  can  delegate  its  review  and 
comment  responsibility  "to  local  elected 
officials."  without  any  limitation  on  the 
kinds  of  programs  or  activities  to  be 
reviewed  (e.g.,  specific  cases,  whole 
programs,  etc.).  The  state  does  not  need 
to  inform  the  Federal  Government  if  or 
when  such  a  delegation  occurs.  As  long 
as  the  comments  are  transmitted  to  the 
agencies  via  the  single  point  of  contact, 
the  agencies  will  respond  to  those 
comments  in  the  manner  called  for  by 
the  Order  and  its  implementing 
provisions. 

Second,  it  is  not  necessary  that  each 
official  comment  or  recommendation 
produced  by  the  state's  process  have  a 
certification  of  the  involvement  of 
elected  officials. 

Please  send  the  requested  assurance 
and  information  to:  Mr.  Harold  I. 
Steinberg,  Associate  Director  for 
Management.  Office  of  Management  and 
Budget,  Room  238,  Old  Executive  Office 
Building,  Washington.  D.C.  20503.  Mr. 
James  F.  Kelly,  Deputy  Associate 
Director  for  Intergovernmental  Affairs, 
will  answer  any  questions  you  or  your 
staff  may  have  on  the  Executive  Order 
or  its  implementation  (202/395-3774). 

In  closing,  let  me  reiterate  the 
President's  strong  commitment  to 
strengthening  our  federal  system.  With 
Executive  Order  12372,  Federal  agencies 
have  been  directed  to  utilize  your 
processes  to  solicit  your  views  on  their 
proposed  actions  and  to  increase  their 
responsiveness  to  those  views.  We  look 
forward  to  hearing  from  you  as  we  work 
together  to  establish  this  improved 
system  of  intergoverrunental 
cooperation. 

Sincerely, 
David  A.  Stockman, 
Director. 

Dated:  January  21, 1983. 
Harold  I.  Steinberg. 
Associate  Director  of  Management. 
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RULES 

Charters: 

Deputy  Secretary  of  Defense,  authority 

delegation 
PROPOSED  RULES 

Former  spouse  payments  from  retired  pay 
NOTICES 
Meetings: 

Joint  Strategic  Target  Planning  Staff  Scientific 

Advisory  Group 

Strateeic  Forces.  President'.s  Commisfiion 

LcofiorrviC  ■'eq.,.:,r! c >  A C"-:" 'S'.' H'lon 

NOTICES 

Consent  orders: 

Imperial  Refineries  Corp. 
Remedial  orders: 

Highway  Oil,  Inc. 

Revere  Petroleum  Corp.  et  al. 

Tommy  Oil  Co. 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitative  services: 
Centers  for  independent  living 

NOTICES 

Meetings: 
Bilingual  Education  National  Advisory  Council 
Vocational  Education  National  Advisory  Council 


'■1  a  \  i 


a":C. 


'\ng  Aan-inisiiation 
NOTICES 
Adjustment  assistance: 

E.  I.  duPont  de  Nemours  &  Co.,  Inc. 

Union  Carbide  Corp. 

Uniroyal  Tire  Co. 

Weston  Instruments  et  al. 


IV 
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4216 
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'  i^ison  representatives:  Job  Training 

Tip  Act,  implementation 


4026 
4027 


3977 

3983 

4230 


3986 
3984 


4046 
4046 

4046 


4094 


3987 


3988 
3989 
3990 
3990 


4008 
4008, 
4009 

4047 
4047 


Employment  Starniards  Administratio.n 

NOTICES 

.Minimu.Ti  wd«es  fur  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Del .  111..  Ind.,  Iowa,  Ky.,  Mass.,  Md.,  Nev..  N.  Mex., 
\  Y    Ohio.  Okla.,  Pa..  Tex..  &  W.  Va.) 

Energy  Department 

See  0.60  Bonneville  Power  Administration; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulator^'  Commission;  Hearings  and 
Appeals  Office,  Energy  Department. 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

European  Atomic  Energy  Community  (2 

documents) 

Environmental  Protection  Agpf^c, 

RULES  , 

M  i/:: jous  waste: 

Reporting  requirements,  biennial,  for  generators 

and  owners  and  operators  of  treatment,  storage 

and  disposal  facilities 
Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

Keniucky 
V.dste  management,  solid: 

Cement  and  concrete  containing  fly  ash;  Federal 

procurement  guideline 
Waste  management,  solid;  State  plans: 

Texas 

Washington,  partial  approval 

NOTICES 

F.rvircnmental  statements;  availability,  etc.: 
A;3ency  statements;  weekly  receipts 
Red  Dog  Mine  Project,  Alaska;  open  pit  lead, 
z:nc.  and  silver  mine 
Wilton  Generating  Plant,  St.  James  Parish.  La.; 

Equal  Employment  Oppor'^-itv  Co.^;.T'.tssion 

NOTICES 

Vt-  •  ■  ■  ..-^   Sunshine  A 

Federal  Emergency  MafTage'^e"!  Agency 

PliLES 

Flood  io.surance;  special  hazard  areas: 

New  Jersey  et  al. 
Flood  insurance;  special  hazard  areas;  map 

corrections: 
Arizona  (2  documents) 

Illinois 
Minnesota 
O-^    :: 
PROPOSED  -RULES 

Flood  elevation  determinations 
New  Hampshire;  correction 
\pw  Jersey  (2  documents) 

NOTiCES 

Agency  forms  submitted  to  0MB  for  review 
Disaster  and  emergency  areas: 
.Arkansas 


4000, 
4001 


4030 
4030 
4030 
4031 
4031 
4033 
4033 
4034 

4035 
4035 
4035 
4035 
4036 
4036, 
4037 
4037 

4032 


4035 


3936 


4047 
4047 
4048 


4048 


4079 


UMi 


3966 
3962 

3946 


federai  Energy  Regulatory  Commission 
PROPOSED  RULES 

Natural  Gas  Policy  Act;  ceiHng  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
Texas  (2  documents) 

NOTICES 
Hearings,  etc.: 

Alabama  Power  Co. 

Central  Louisiana  Electric  Co.,  Inc. 

Cities  Service  Gas  Co. 

Consolidated  Gas  Supply  Corp. 

Consumers  Power  Co.  (2  documents) 

Dow  Intrastate  Gas  Co. 

Eastern  Shore  Natural  Gas  Co. 

Natural  Gas  Pipeline  Co.  of  America  (2 

documents) 

Navajo  Refining  Co. 

Northern  Natural  Gas  Co. 

Pacific  Gas  &  Electric  Co. 

Pacific  Power  &  Light  Co. 

Public  Service  Co.  of  Colorado 

Southern  California  Edison  Co.  (3  documents) 

Tennessee  Natural  Gas  Lines.  Inc..  et  al. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Oakdale  and  South  San  Joaquin  Irrigation 

District 

Federa'  Ho*^"  Lo^^i  g.^f^w  Bo3''d 

RULES 

Savings  and  loan  holding  companies: 
Insurance  of  accounts  eligibility,  holding 
company  activities  restriction,  and  merger 
authority  deletion 

NOTICES 

Applications,  etc.: 
Lawrence  Federal  Savings 
Phoenix  Federal  Savings  &  Loan  Association 
Texas  Federal  Savings  &  Loan  Association 

Federal  Maritime  Commisson 

NOTICES 

Complaints  filed: 
Atlantic  &  Gulf/West  Coast  of  South  America 
Conference  et  al. 

Federa!  ^eg^ster  Of*  ce 
NOTICES 

Taiwan,  cultural,  commercial,  and  unofficial 
relations  with  U.S.  people;  agreements  between 
American  Institute  in  Taiwan  and  Coordination 
Council  for  North  American  Affairs;  availability 

Food  and  Of^g  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Lincomycin  hydrochloride  soluble  powder 

Sulfaquinoxaline 
Color  additives: 

D&C  Red  No.  6  and  D&C  Red  No.  7;  permanent 

listing;  correction 
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3958 

,3946 
3959 

4002 

4003 

4051 

40  ■* Q 


4050 
4050 

4049 


4C45 


4'^4P 


Food  additives: 

Paper  and  paperboard  components;  dialkyl 

{C16-C18)  carbamoyl  chloride 
Food  for  human  consumption: 

Tomato  concentrates,  catsup,  and  tomato  juice; 

identity  standards  and  quality  and  fill  of 

container 
Human  and  animal  drugs: 

Antibiotic  and  antibiotic-containing  drugs; 

microbiological  turbidimetric  assay  for 

chloramphenicol  and  troleandomycin 
PROPOSED  RULES 
GRAS  or  prior-sanctioned  ingredients: 

Sodium  alginate 
Human  drugs: 

Anthelmintic  drug  products  (OTC);  tentative  final 

monograph;  correction 
NOTICES 
Color  additives: 

D&C  Green  No.  6,  D&CYelloM/  No.  11.  and  D&C 

Red  No.  17  for  coloring  contact  lenses;  petitions 

filed 
Drug  Experience  Report  (Form  FDA  1639);  draft 
guideline  availability 
Food  additives,  petitions  filed  or  withdrawn: 

Gulf  Oil  Corp. 

Food  labeling  formats;  extension  of  time 
Meetings: 

Consumer  information  exchange  (2  documents) 

Gener.^'  Services  Adn>riislraliop 

See  also  Federal  Register  Office. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 

documents) 


Heaun  and  HuiTiar.  Services  Department 
See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  National  Institutes 
of  Health. 
NOTICES 
Meetings: 
Social  Security  Advisory  Council 


JCigfi 


4053 


3970 

1086 
4089 


4C':3 

4  0'  ■'  ,3 

4019 

4019 


40i 


4C'95 


Indian  Af'a^-s  E3,,j-eau 
RULES 

Attorney  contracts  with  Indian  tribes;  payment  of 
tribal  attorney  fees  with  appropriated  funds 
NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Hall  Irrigation  Project,  Idaho 

Interior  Depariment 

See  uijij  liiMiaii  Affairs  Bureau;  Land  Management 

Bureau;  National  Park  Service. 

NOTICES 

Nonprofit  conservation  organizations  and  Federal 

agencies  transactions;  proposed  guidelines  and 

inquiry 

Internal  Revenue  Service 

RULES 
Excise  taxes: 

Crude  oil  windfall  profit  tax;  exempt  royalty  oil; 

correction 
NOTICES 

Art  Print  Panel;  1982  closed  meetings;  availability 
of  report 

Farm  income  and  expenses;  proposed  revised 
Schedule  F  (Form  1040);  inquiry 

internatiO'nai  Traae  Aaminisiration 

NOTICES 

Antidumping: 

Bicycles  from  Taiwan 

Sodium  nitrate  from  Chile 
Countervailing  duties: 

Dairy  products  from  European  Communities 

Ferroalloys  from  Spain 
Scientific  articles;  duty  free  entry: 

State  of  Connecticut-Health  Laboratory  et  al. 
Trade  adjustment  assistance  determination 
petitions: 

Decitek  Corp.  et  al. 

'''*prn.3ti'0"a'  ^'36€  Commission 

NCTlCLS 

Meetings;  Sunshine  Act  (2  documents) 


4051 


4037, 
4038 
4039 
4039 


Health  Care  f.-iancing  Adr*Tirist''a!.on 

NOTICES 

Medicaid: 

State  plan  amendments,  reconsideration; 

hearings;  Wisconsin 

Hearings  and  Appea.s  O'fice   Energy  Dep3'-:me'' 
NOTICES 

Applications  for  exception; 
Cases  filed  (2  documents) 

Decisions  and  orders 
Special  refund  procedures;  implementation  and 
inquiry 


4G59 

4  0S6 
4  0  5  7 
4  0  5  9 

4060 

4059 


i.tiefstale  CorrifTte'ce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Finance  applications  (2  documents) 

Great  Western  Transportation,  Inc.;  purchase 
exemption 

Leaseway  Transportation  Corp.;  continuance  in 
control  exemption 

Permanent  authority  applications;  restriction 
removals 
Rail  carriers;  contract  tariff  exemptions: 
Missouri-Kansas-Texas  Railroad  Co.  et  al. 


Hous.nq  and  J'-Dar-  Development  Department 
4053        Agency  lorms  submitted  to  UMB  lor  review 


4060 


Justice  DeDartmeni 

NOTICES 

Pollution  control;  consent  judgments: 
Bethlehem  Mines  Corp. 


I 


VI 
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Labor  Department 

5r-  F,~  :     \~ent  and  Training  Administration: 
E.Tp  .nTPr:  Standards  Administration; 
Occi-pd'ona;  Safety  and  Health  Administration; 
Pcr.sor  3  _:  vVeilare  Benefit  Programs  Office. 

Land  Management  Bureau 

BUL£S 

3987       Coal  management;  federally  owned  coal;  State 
Bovemment  consultation;  interim;  correction 

NOTICES 

Alaslca  nafive  claims  selection;  applications,  etc.: 
4055  Cook  Inlet  Region,  Inc.:  correction 

Ciii   rT,-i,  exploration  licenses,  etc.: 

4055  .\ortn  Dakota 

National  Communications  Syste"" 

N0T;C£5 

Nteetings: 
4074  .National  Security  Telecommunications  Advisory 

Committee 

National  institutes  o*  Hea"i 

NOTICES  I 

Mr-p-ings:  ' 

4052  Arthritis,  Diabetes,  and  Digestive  and  Kidney 
Diseases  National  Advisory  Council 

4053  Cancer  National  Advisory  Board 

4051,  Heart,  Lung,  and  Blood  Research  Review 

4052  Committees  (2  documents) 

4052  Microbiology  and  Infectious  Diseases  Advisory 

Committee 


4075 
4076, 
4077 
4077 
4078 


4062 


3972 


4070 


3931 
4080 


Applications,  etc.: 
Arkansas  Power  &  Light  Co. 
Commonwealth  Edison  Co.  (3  documents) 

Consumers  Power  Co, 

Kansas  Gas  &  Electric  Co.  et  al, 

Occupationai  Safety  and  Health  Administration 

NOTICES 

Lead;  occupational  exposure:  new  trigger  levels  for 
medical  removal  protection 

Patent  and  T.fademark  Office 

RULES 

Trademark  cases: 

Oppositions,  petitions  to  cancel,  and  affidavits  or 

declarations 

Pension  a^-c  'Ae.'are  Benefit  Programs  O'fice 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
Morgan  &  Associates,  M.D.'s  PC,  et  al. 

Personne'  M3nagement  O^'ice 
RULES 

Pay  administration: 
Workweeks  and  premium  pay,  etc.;  clarification 

NOTICES 

Agency  forms  submitted  to  0MB  for  review  (2 
documents) 


National  Oceanic  and  Atmospfieric 
Administration 

RULES 

;  -.r.d.  .Atlantic  fisheries: 
3991  Bluefin  tuna 

PROPOSED  RULES 

Fishery  conservation  and  management: 
4010  Ocean  salmon  off  coasts  of  Calif..  Oreg..  and 

Wash.;  hearings 

NO'iCES 

.M.i:.;.d  mammal  permit  applications,  etc.: 
4022  Knowsley  Safari  Park 

Organization,  functions,  and  authority  delegations: 

4022  Mid-.Aitlantic  Fishery  Management  Council 

National  Park  Service 

S^LES 

3971        L:odn  park  and  recreation  recovery  program; 
extensions  of  time  for  cnnstnjction 

National  Tecnmcai  Informatior^  Se'vic* 

NOT!CES 

Pdien;  licenses,  exclusive: 

4023  Revlon,  Inc.  [2  documents) 

Navy  Departmen;  I 

NOTICES 

4025         ".:       •.  f.-rmi;  snf.m  ttprl  to  0MB  for  review 

Nuclear  Reg'jla'ory  Commission 

N0TICE5 

Abnormal  occurrence  reports: 
4078  Quad  Cities  Nuclear  Power  Station  Units  1  and  2, 

111.;  loss  of  auxiliary  electrical  power 


UMi 


Securities  and  Fxchanqe  Commission 

NOTICES 

Hearings,  etc.: 
4081  American  Express  Co. 

4083  California  Municipal  Fund  for  Temporary 

Investment,  Inc. 

4086  Southern  Farm  Bureau  Cash  Fund,  Inc. 
4095       Meetings:  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 
4085  Stock  Clearing  Corp.  of  Philadelphia 

Small  8-.,.s."ess  Ad-'"".s"-arion 
NOTICES 

Applications,  etc.: 

4087  First  Business  Investment  Corp. 

4087  Pan  American  Capital  Corp. 
Disaster  loan  areas: 

4088  Texas 

Small  business  investment  companies: 
4087  Maximum  annual  cost  of  money  to  small 

business  concerns;  Federal  Financing  Bank  rate 

Soil  Conservation  Service 
NOTICES 

Environmental  statements;  availability,  etc.: 
4011  Durham  Roadside  Erosion  Control  Critical  Area 

Treatment  RC&D  Measure,  Okla. 

4011  Grandview  Ditch  Farm  Irrigation  RC&D  Measure, 
Colo. 

4012  Haystack  Creek  Critical  Area  Treatment  RC&D 
Measure,  Okla. 

4012  Perquimans  County  Union  School,  RC&D 

Measure,  N.C. 
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State  Department 

Mtjetings: 
4088  International  Investment,  Technology,  and 

Development  Advisory  Committee 

Synthetic  Fuels  Corporattc^ 
NOTICES 

4088       Oil  shale  projects,  competitive  solicitation 

Tennessee  Valley  Authority 

■4095       MefciiHg:?,  Sunshine  Act 

Treasury  Department 

See  also  Curri    r     -    .A  Currency;  Internal  Revenue 
Service. 
RULES 

Procurement: 
3987  Contract  of  compliance  program;  transfer  of 

functions  to  Labor  Department  and  removal  of 

regulations 


Separate  Parts  in  This  Issue 

Part  II 
4 106       L;L,.urtment  of  Defense,  Department  of  the  Air 
Force 


Part  iti 
4216       Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  IV 

4  230        f'nvironmental  Protection  Agency 

Part  V 
4256       Commodity  Futures  Trading  Commission 


VIII 
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Rules  and  Regulations 


Federal   Register 

Vol.  48.  No.  20 

Friday,  January  28,  1983 


This   section   of  the  FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations   is   sold 
by  the  Superintendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


proposed  regulations  slightly  to 
incorporate  comments  as  explained 
below. 


Employees  V- 


Coverage 


rrpiCE  OF  PERSONNEL 

MANAGEMENT 

5  CFR  Pa-ts  550  and  6iC 

p.riV  Ad-^imstraticn  iGeneran  arid 
Hours  of  Duty 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  The  Office  of  Personnel 
Management  is  revising  the  regulations 
pertaining  to  an  agency's  responsibility 
to  establish  regularly  scheduled 
workweeks  for  its  employees  and  the 
regulations  pertaining  to  an  employee's 
entitlement  to  premium  pay  for  regularly 
scheduled  work  at  night,  on  Sunday,  or 
on  a  holiday,  or  for  overtime  work 
outside  his  or  her  regularly  scheduled 
basic  workweek.  Over  the  years,  the 
Comptroller  General  and  the  courts 
have  greatly  expanded  the  original 
meaning  of  the  term  "regularly 
scheduled"  as  it  is  used  in  the 
regulations.  This  revision  will  clarify  the 
definition  of  the  term  "regularly 
scheduled"  and  will  clarify  the 
relationship  originally  intended  between 
an  agency's  requirement  to  establish 
workweeks  for  its  employees  and  an 
employee's  entitlement  to  premium  pay 
for  that  work. 

f    fect;  ,£  oate:  February  28, 1983. 
FOR  FURTHER  INFORMATION  COWTACT: 

Dwight  W.  Brown,  (202)-63: '■'     . 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  m  the 
Federal  Register  on  January  8,  1982  (47 
FR  958),  for  a  public  comment  period  of 
60  days.  The  Office  of  Personnel 
Management  (0PM)  received  written 
comments  from  12  Federal  agencies, 
three  labor  organizations,  and  five 
individuals.  No  substantive  changes  are 
required  in  the  proposed  regulations.     -' 
However,  OPM  has  modified  the 


The  listing  of  employees  to  whom 
subpart  A  of  Title  5,  Code  of  Federal 
Regulations  does  not  apply  (5  CFR 
550.101(b))  has  been  revised  to  reflect 
recent  amendments  to  section  5541(2)  of 
title  5,  United  States  Code.  This 
technical  amendment  was  not  in  the 
proposed  rule;  however,  it  is  necessary 
to  bring  this  subsection  in  line  with 
current  law.  The  applicability  of  Subpart 
A  of  Part  550  and  Subpart  A  of  Part  610 
is  based  on  §  550.101  of  Title  5,  Code  of 
Federal  Regulations. 

Authority  to  Rt>gula!e 

One  labor  organization  questioned 
OPM's  authority  to  issue  regulations 
conflicting  with  statutory  construction 
and  one  individual  questioned  whether 
OPM  can  legitimately  limit  the 
interpretations  of  the  Comptroller 
General. 

The  Comptroller  General,  when  faced 
with  the  term  "regularly  scheduled,"  has 
defined  it  in  the  absence  of  any  rule  by 
OPM,  which  is  the  administrator.  In 
turn,  the  courts  have  given  different  and 
conflicting  interpretations  to  the  use  of 
the  term  "regularly  scheduled." 
However,  in  Anderson,  et  al.  v.  United 
States.  201  Ct.  CI.  660  (1973),  the  Court  of 
Claims  has  supported  the  proposition 
that  regularly  scheduled  work  is  work 
that  has  been  scheduled  as  part  of  the 
employee's  regularly  scheduled 
administrative  workweek.  This  is  OPM's 
definition  of  this  term. 

The  authorities  for  OPM  to  regulate 
concerning  premium  pay  and  hours  of 
duty  are  contained  at  5  U.S.C.  5548  and 
6101(c).  OPM,  as  the  administrator,  is 
clarifying  the  definition  of  the  term 
"regularly  scheduled"  based  on  its  use 
within  the  statute — the  Federal 
Employees  Pay  Act  of  1945,  as  amended 
(and  codified  in  subchapter  V  of  chapter 
55  and  chapter  61  of  title  5,  United 
States  Code).  The  General  Accounting 
Office  (GAO)  in  its  comments  on  the 
proposed  rule  has  acknowledged  OPM's 
authority  to  issue  regulations  under 
these  authorities.  Further,  in  the  same 
comments  GAO  concluded  "that  it  is 
within  OPM's  authority  to  so  define  an 
employee's  [regularly  scheduled] 
administrative  workweek  and  thus  limit 


an  employee's  entitlement  to  overtime 
and  night  differential." 

Definition  of  the  Term  "Regularly 
Scheduled" 

GAO  commented  that  OPM's 
definition  of  the  term  "regularly 
scheduled"  would  impact  on  prior 
decisions  of  that  office  in  two  major 
areas:  (1)  Those  decisions  holding  that  a 
General  Schedule  employee  who  works 
occasional  overtime  at  night  during  a 
regularly  scheduled  tour  of  duty,  but  not 
his  tour  of  duty,  is  entitled  to  night 
differential  (see  59  Comp.  Gen.  101 
(1979));  and  (2)  those  decisions  defining 
"regularly  scheduled  work"  to  mean 
work  that  is  scheduled  at  least  1  day  in 
advance  and  scheduled  to  recur  on 
successive  days  or  after  specified 
intervals  so  as  to  fall  within  a 
predictable  and  discernible  pattern  (see 
59  Comp.  Gen.  101,  supra). 

OPM  agrees.  Under  OPM's  definition 
of  the  term  "regularly  scheduled,"  it  is 
the  employee  who  must  be  scheduled  to 
perform  the  work,  including  nightwork, 
and  the  work  must  be  scheduled  in 
advance  of  the  administrative 
workweek  as  part  of  the  employee's 
regularly  scheduled  administrative 
workweek  to  be  considered  "regularly 
scheduled."  Accordingly,  these  prior 
decisions  would  no  longer  be 
controlling. 

Premium  Pay 

(1)  Definitions 

The  definitions  of  Sunday  and  holiday 
work  in  §  550.103  and  the  authorization 
for  night  pay  differential  in  S  550.121 
have  been  modified  to  clarify  that  the 
work  must  be  performed  by  the 
employee  to  be  payable  at  premium 
rates  (except  for  absences  on  a  holiday 
or  periods  of  leave  of  less  than  8  hours 
for  entitlement  to  night  pay  differential 
under  5  U.S.C.  5545  (a)). 

The  definitions  of  Sunday  and  holiday 
work  have  been  modified  to  include  the 
term  "nonovertime  work."  By  definition, 
Sunday  work  and  holiday  work  are 
mutually  exclusive  of  overtime  work.  If 
a  full-time  employee  performs  work  on 
Sunday,  he  or  she  is  entitled  to  Sunday 
pay  if  the  Sunday  work  was  scheduled 
as  a  partof  his  or  her  basic  40-hour 
workweek:  otherwise,  he  or  she  is 
entitled  to  overtime  pay  for  such  woric. 
The  same  is  true  for  holiday  work.  If  a 
full-time  employee  performs  work  during 


VOL 


3932 


Federal  Resister    '  \'  i!.  48,  No.  20  /  Friday,  January  28,  1983  /  Rules  and  Regulations 


the  reg'i]arl>  scheduled  hours  of  his  or 
her  daily  tour  of  duty  on  a  holiday,  he  or 
she  is  entitled  to  premium  pay  for 
holiday  work;  otherwise  work  on  a 
holiday  outside  the  hours  of  the 
employee's  daily  tour  of  duty  is  overtime 
work  and  entitles  the  employee  to 
overtime  pay. 

On  the  other  hand,  nightwork  is  not 
mutually  exclusive  of  overtime  work. 
While  nightwork  must  be  scheduled  as 
part  of  the  employee's  regularly 
scheduled  administrative  workweek  to 
be  compensable  at  night  premium  rates, 
an  employee  may  be  entitled  to  overtime 
pay  and  night  pay  differential  for  the 
same  hour — a  period  of  regular  overtime 
work  during  night  hours.  For  example,  a 
General  Schedule  employee  with  a 
regularly  scheduled  admmistrative 
workweek  of  48  hours;  Monday  through 
Saturday.  6  p.m.  to  2  a.ra^.  is  entitled  to  8 
hours  overtime  pay  and  48  hours  night 
pay  differential.  If  the  employee 
performs  additional  irregular  or 
occasional  overtime  work  at  night 
during  the  administrative  workweek,  he 
or  she  is  entitled  to  overtime  pay  for 
such  work,  but  he  or  she  is  not  entitled 
to  night  pay  differential  for  the 
additional  period  of  overtime  work. 

(2)  Temporary  Duty  at  Night 

There  were  numerous  comments 
concerning  the  language  and  the  intent 
of  §  550.122(d).  These  comments 
indicated  confusion  concerning  what  is 
meant  by  a  "temporary  assignment"  and 
what  is  the  time  frame  in  which  a 
temporary  assignment  must  be  made  to 
qualify  an  employee  for  night  pay. 

This  section  has  been  rewritten  to 
clarify  its  intended  purpose.  It 
authorizes  the  payment  of  night  pay 
when  an  employee  is  temporarily 
assigned  during  the  administrative 
workweek  to  a  daily  tour  of  duty  that 
includes  nightwork.  This  temporary 
change  in  the  daily  tour  of  duty  within 
the  employee's  regularly  scheduled 
administrative  workweek  is 
distinguished  from  a  period  of  irregular 
or  occasional  overtime  work  in  addition 
to  the  employee's  regularly  scheduled 
administrative  workweek.  In  the  first 
case,  the  employee  is  entitled  to  night 
pay  differential  for  work  performed  as 
part  of  his  or  her  regularly  scheduled 
tour  of  duty,  and  in  the  latter  case  the 
employee  is  not  entitled  to  night  pay 
differential  for  the  additional  period  of 
irregular  or  occasional  overtime  work. 

(3)  First  40-Hour  Tours  of  Duty  Under 
Special  Situations 

Two  agencies  recommended  that  the 
final  regulations  address  the  concept  of 
"regularly  scheduled"  work  in  relation 
to  first  40-hour  tours  of  duty. 


This  recommendation  has  been 
incorporated.  Section  610.111(b)  has 
been  modified  to  clarify  (1)  That  a  first 
40-hour  tour  of  duty  is  a  basic  workweek 
without  the  requirement  for  specific 
days  and  hours,  and  (2)  that  all  work 
performed  by  an  employee  within  the 
first  40  hours  is  considered  regularly 
scheduled  work  for  premium  pay  and 
hours  of  duty  purposes. 

Hours  of  Duty 

(1)  Failure  to  Schedule  Work 

GAO  stated  the  view  that  unless 
agencies  strictly  comply  with  the 
scheduling  requirements  in  §  610.121  (b). 
there  will  be  claims  for  overtime  pay 
and  night  pay  for  "regularly  scheduled" 
work.  They  recommended  that  the 
following  guidance  which  appeared  in 
the  "Supplementary  Information"  of  the 
proposed  regulations  be  contained  in  the 
final  regulations; 

If  an  agency  fails  to  schedule  its  employees 
in  a  manner  that  realistically  reflects  the 
agency's  actual  work  requirements,  the 
failure  to  schedule  will  constitute  a  violation 
of  regulations  warranting  payment  of 
premium  pay  for  "regularly  scheduled"  work, 

GAO  further  noted  that  the  proposed 
regulations  would  not  change  the 
holding  in  their  decision  in  59  Comp. 
Gen.  101,  supra,  with  respect  to 
employees  who  habitually  and 
recurrently  perform  overtime  work  at 
night  due  to  the  inherent  nature  of  their 
duties.  It  follows  that  if  an  agency  failed 
to  properly  schedule  overtime  or 
nightwork,  employees  in  this  situation 
would  be  entitled  to  overtime  or  night 
differential  for  "regularly  scheduled  " 
work. 

This  recommendation  has  been 
incorporated.  A  modified  version  of  the 
above  statement  has  been  added  in 
§  610.121(b).  We  note  that  in  addition  to 
Anderson,  wherein  the  Court  of  Claims 
supported  the  principle  that  "regularly 
scheduled  '  work  means  work  that  has 
been  scheduled  as  part  of  the 
employee's  regularly  scheduled 
administrative  workweek,  the  Court  of 
Clams  'mAviles.  et  al.  v.  United  States. 
151  Ct.  CI.  1  (1960),  had  previously 
expressed  another  principle  that; 

|T|he  mere  fact  of  omitting  regular  overtime 
from  the  scheduled  tours  of  duty  does  not 
make  such  overtime  occasional  or  irregular. 

Under  the  Aviles  principle,  this  overtime 
work  could  have  been  scheduled  under 
the  regulations;  therefore,  it  should  have 
been  scheduled.  This  principle  is  the 
basis  for  GAO's  position  in  59  Comp. 
Gen.  101,  supra,  with  respect  to 
employees  who  habitually  and 
recurrently  perform  overtime  work  at 
night.  OPM  concurs  and  we  have 


included  this  requirement  in  §  610.121 
(b)  to  fill  a  gap  in  the  proposed 
regulations.  Thus,  "regularly  scheduled" 
work  will  include:  (1)  Any  work  that  is 
scheduled  as  part  of  an  employee's 
regularly  scheduled  administrative 
workweek  (Anderson),  and  (2)  any  work 
that  should  have  been  scheduled  as  part 
of  an  employee's  regularly  scheduled 
administrative  workweek  (Aviles). 

(2)  Change  in  Tour  of  Duty 

One  agency  recommended  that  the 
language  in  §  610.121(b)  that  refers  to  a 
change  in  an  "employee's  work 
requirements  "  be  modified  to  refer  to  a 
change  in  the  "specific  days  and  hours 
of  work"  of  an  employee's  tour  of  duty 
for  the  administrative  workweek.  This 
recommendation  has  been  incorporated. 
This  section  requires  the  head  of  an 
agency  to  reschedule  an  employee's  tour 
of  duty  when  the  specific  days  and 
hours  required  of  the  employee  in  the 
ensuing  workweek  are  known  in 
advance  and  can  be  scheduled.  The  key 
to  this  requirement  is  that  the  official 
who  is  responsible  for  schedu'ing  the 
work  of  employees;  (1)  Has  knowledge 
of  the  different  work  requirement  before 
the  administrative  workweek  begins, 
and  (2)  has  the  capability  of  determining 
which  employee  should  have  the 
specific  days  and  hours  of  his  or  her  tour 
of  duty  rescheduled  to  meet  this  swork 
requirement.  Having  this  knowledge,  the 
official  is  responsible  for  scheduling  the 
work  as  part  of  the  employee's  regularly 
scheduled  tour  of  duty  and  such  work  is 
"regularly  scheduled"  work.  However,  if 
the  official  does  not  know  of  the 
requirement  for  additional  work  until 
after  commencement  of  the 
administrative  workweek,  he  or  she  has 
no  recourse  but  to  order  an  employee  to 
perform  such  work  in  addition  to  his  or 
her  regularly  scheduled  tour  of  duty. 
This  additional  work  would  be  irregular 
or  occasional  overtime  work.  The  same 
would  apply  if  the  need  for  the 
additional  overtime  work  is  known  in 
advance  of  the  administrative 
workweek  but  the  official  does  not 
know  which  days  or  hours  the  work  will 
be  required  or  does  not  know  which 
employee  will  be  required  to  perform  the 
work.  In  this  case,  when  the  official 
orders  the  additional  overtime  work 
during  the  administrative  workweek, 
such  work  is  irregular  or  occasional 
overtime  work. 

Numerous  comments  indicated 
concern  that  the  paperwork  for  changing 
tours  of  duty  of  employees  may  be 
burdensome  unless  temporary  changes 
may  be  made  by  agency  supervisors  on 
time  cards  or  other  documents.  Section 
610.121(b)  has  been  modified  to  include 


UM: 


Federal  Register  /    \'o\    48,   \o.  20  /   Friday.  ]anij.--v  28.  198,3    '   Rs 


I  ciji.  1,1  Iir)ns 


3933 


the  requirement  that  the  head  of  the 
agency  notify  the  employee  of  the 
change  in  tour  of  duty  and  annotate  the 
employee's  time  card  or  document  the 
change  on  other  internal  agency  forms 
for  recording  work.  The  change  of  an 
employee's  regularly  scheduled 
administrative  workweek  to  meet  a 
different  work  requirement  in  an 
ensuing  workweek  need  not  be 
documented  on  an  SF-50  (unless,  of 
course,  the  employee's  work  schedule  is 
changed  from  part-time  to  full-time,  or 
vice  versa,  or  the  total  number  of  hours 
that  a  part-time  employee  will  work  is 
changing). 

One  agency  recommended  that  OPM 
prescribe  the  test  or  the  circumstances 
when  worktime  that  is  not  properly 
scheduled  by  the  head  of  an  agency 
shall  become  "regularly  scheduled" 
work.  One  labor  organization 
recommended  a  review  mechanism  be 
established  to  hold  managers 
accountable  to  prevent  manipulating 
schedules  to  purposely  avoid  premium 
pay.  One  individual  stated  that  the 
proposed  rules  provide  no  remedy  for 
employees  if  they  believe  they  have 
been  aggrieved  by  the  agency's  failure 
to  schedule  them  properly.  Section 
610.121(b)  requires  the  head  of  an 
agency  (or  an  official  who  has  been 
delegated  the  authority  to  schedule 
work  of  employees)  to  reschedule  an 
employee's  tour  of  duty  when  it  is 
known  in  advance  of  an  administrative 
workweek  that  there  will  be  a  different 
work  requirement  in  that  workweek. 
The  head  of  the  agency  has  the 
responsibility  to  establish  an  employee's 
tour  of  duty  (the  specific  calendar  days 
and  hours  of  the  days)  to  meet  agency 
work  requirements.  If  he  or  she  fails  to 
schedule  the  employee  in  a  manner  that 
realistically  reflects  the  employee's 
actual  work  requirement  for  that 
administrative  workweek,  this  is  a 
violation  of  OPM  regulations.  In  this 
event,  the  employee  has  various 
avenues  in  which  to  seek  corrective 
action  and  payment  for  "regularly 
scheduled"  work.  For  example,  the 
employee  may  seek  administrative  relief 
by  filing  a  grievance  under  the 
appropriate  agency  or  negotiated 
grievance  procedures  or  submitting  a 
claim  to  GAO.  After  the  employee  has 
exhausted  administrative  remedies,  he 
or  she  may  seek  judicial  relief. 

(3J  Voluntary  Work  During  Night  Hours 

GAO  recommended  that  the 
scheduling  requirements  in  §  610.121(b) 
be  expanded  to  include  situations  where 
employees  perform  overtime  work 
during  night  hours  on  a  voluntary  basis. 

Employees  who  perform  voluntary 
overtime  work  are  paid  overtime  pay  for 


such  work  regardless  of  whether  it  is 
regular  overtime  work  or  irregular  or 
occasional  overtime  work.  In  this 
situation,  regularly  scheduled  work  is  a 
determinant  only  for  the  employee's 
entitlement  to  night  pay  differential.  It  is 
OPM's  position  that  such  voluntary 
overtime  work  is  not  regularly 
scheduled  work,  provided  no  specific 
employee  is  scheduled  to  perform  the 
voluntary  overtime  work  and  there  is  no 
penalty  for  "no  shows." 

Effective  Date 

GAO  recommended  that  the  final 
regulations  expressly  state  that  they  are 
prospective  only.  They  stated  a  long 
held  principle  that  regulations  may  be 
amended  prospectively  to  increase  or 
decrease  rights  under  them,  but,  in  the 
absence  of  obvious  error,  they  may  not 
be  amended  retroactively. 

The  purpose  of  these  regulations  is  to 
clarify  the  definition  of  the  term 
"regularly  scheduled"  and  to  clarify  the 
relationship  originally  intended  between 
an  agency's  requirement  to  establish 
workweeks  for  its  employees  and  an 
employee's  entitlement  to  premium  pay 
for  that  work.  The  current  work 
scheduling  provisions  and  premium  pay 
provisions  were  enacted  by  Congress  in 
the  Federal  Employees  Pay  Act  of  1945. 
The  term  "regularly  scheduled,"  and 
related  terms,  were  contained  in  the 
original  Act  of  1945  (and  subsequent 
amendments  in  1946  and  1954)  and  were 
used  in  OPM  (then  Civil  Service 
Commission)  regulations  as  early  as 
1954. 

It  is  OPM's  position  that  these 
regulations  are  a  clarification  of  the 
originally  intended  meaning  of  this  term. 
The  Court  of  Claims  in  its  latest  ruling 
on  this  issue  adopted  OPM's 
interpretation.  See  Bennett  et  al.  v. 
United  States,  No.  565-78  (Ct.  CI.  Sept. 
30, 1982).  Accordingly,  all  claims  for  the 
payment  of  premium  pay  for  "regularly 
scheduled"  work  (including  work 
performed  during  prior  periods)  should 
be  settled  based  on  the  definition  of  this 
term  as  clarified  in  tViPco  regulations. 

E.G.  12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 
administrative  practices  and  will  affect 
only  employees  of  the  Federal 
Government. 


List  of  Subjects  in  5  CFR  Parts  5,:.0  ^nc 
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Government  employees.  Holidays, 
Wages,  Civil  defense.  Administrative 
practice  and  procedure. 

Office  of  Personnel  Management. 

Donald  |.  Devine, 

Director. 

Accordingly,  Parts  550  and  610  of  Title 
5  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  550— RA^"  ACV.-KISTRAT^QH 
(GENERAL) 

1.  Section  550.101  is  amended  by 
removing  and  reserving  paragraph 
(b)(3),  revising  paragraphs  (4),  (9),  (15). 
and  (16),  and  adding  paragraphs  (b)(17] 
and  (18). 

§  550.101     Coverage  anc  cipnotions. 

•  *         •         *  • 

(b)  *  *  * 

(3)  Reserved; 

(4)  An  employee  whose  pay  is  fixed 
and  adjusted  from  time  to  time  in 
accordance  with  prevailing  rates  under 
subchapter  IV  of  chapter  53  of  title  5, 
United  States  Code,  or  by  a  wage  board 
or  similar  administrative  authority 
serving  the  same  p/irpose,  except  that 

§  550.113(d)  is  applicable  to  such  an 
employee  whose  rate  of  basic  pay  is 
fixed  on  an  annual  or  monthly  basis; 

•  *        •        «        * 

(9)  A  member  of  the  United  States 
Park  Police  or  the  United  States  Secret 
Service  Uniformed  Division; 
***** 

(15)  An  employee  of  a  Federal  land 
bank,  a  Federal  intermediate  credit 
bank,  or  a  bank  forxooperatives; 

(16)  A  "teacher"  or  an  individual 
holding  a  "teaching  position"  as  defined 
by  section  901  of  title  20,  United  States 
Code; 

(17)  A  Foreign  Service  officer  or  a 
member  of  the  Senior  Foreign  Service;  or 

(18)  A  member  of  the  Senior  Executive 
Service. 

*  «        *        *        * 

2.  Section  550.103  is  amended  by" 
revising  paragraphs  (e),  (f),  (g),  (i),  (k), 
(n),  and  (o),  and  adding  paragraphs  (p) 
and  (q)  to  read  as  follows: 

§  550.103    Definitions. 

*  *         *         •         « 

(e)  "Nightwork"  has  the  meaning 
given  that  term  in  §  550.121,  and 
includes  any  nightwork  preformed  by  an 
employee  as  part  of  his  or  her  regularly 
scheduled  administrative  workweek. 

(f)  "Irregular  or  occasional  overtime 
work"  means  overtime  work  that  is  not 
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part  of  dn  employee's  regularly 
scheduled  administrative  workweek. 
ig!    Regular  overtime  work"  means 
overtime  work  that  is  part  of  an 
employee  3  regularly  scheduled 
administrative  workweek.  | 

>         >         .         • 

; :  ]    F  -'m  .m  pay"  means  additional 
pay  dutnonzed  by  subchapter  V  of 
chapter  55  of  title  5,  United  States  Code, 
and  this  subpart  for  overtime,  night, 
holiday,  or  Sunday  work,  and  for 
standby  duty  or  administratively 
uncontrollable  work. 
***** 

(k)  "Tour  of  duty"  means  the  hours  of 
a  day  (a  daily  tour  of  duty)  and  the  days 
of  an  administrative  workweek  (a 
weekly  tour  of  duty)  that  constitute  an 
employee's  regularly  scheduled 
jdministrative  workweek. 

■  k  *  *  * 

(n)  "Regularly  scheduled 
administrative  workweek,"  for  a  full- 
time  employee,  means  the  period  within 
an  administrative  workweek, 
established  in  accordance  with  §  610.111 
of  this  chapter,  within  which  the 
employee  is  regularly  scheduled  to 
work.  For  a  part-time  employee,  it 
means  the  officially  prescribed  days  and 
nours  within  an  administrative 
workweek  during  which  the  employee  is 
regularly  scheduled  to  work. 

(o)  "Sunday  work"  means 
nonovertime  work  performed  by  an 
employee  during  a  regularly  scheduled 
daily  tour  of  duty  when  any  part  of  that 
daily  tour  of  duty  is  on  a  Sunday. 

(p)  "Regularly  scheduled"  work  means 
work  that  is  scheduled  in  advance  of  an 
administrative  workweek  under  an 
agency's  procedures  for  establishing 
workweeks  in  accordance  with  §  610.111 
of  this  chapter. 

(q)  "Holiday  work"  means 
nonovertime  work  performed  by  an 
employee  during  a  regularly  scheduled 
daily  tour  of  duty  on  a  holiday 
designated  in  accordance  with  §  610.202 
of  this  chapter. 

3.  In  §  550.112,  paragraph  (d)  is 
revised  to  read  as  follows: 

5  550  1  \  2     Computanon  c'  overt  me  work. 


(d)  ^'igfit,  Sunday,  or  holiday  work. 
HoLirs  of  night.  Sunday,  or  holiday  work 
are  included  in  determining  for  overtime 
pay  purposes  the  total  number  of  hours 
(f  w    rk  m  an  administrative  workweek. 
•         •         ♦         •         • 

4  1"  5  550.121,  paragraph  (a)  is 
revised  to  read  as  follows: 


UMi 


§  550.121     Authorization  of  nigr '  :>  > , 
differential. 

Kxcept  as  provided  by  paragraph 
(b)  of  this  section,  nightwork  is  regularly 
scheduled  work  performed  by  an 
employee  between  the  hours  of  6  p.m. 
and  6  a.m.  Subject  to  §  550.122,  and 
except  as  otherwise  provided  in  this 
subpart,  an  employee  who  performs 
nightwork  is  entitled  to  pay  for  that 
work  at  his  or  her  rate  of  basic  pay  plus 
a  night  pay  differential  amounting  to  10 
percent  of  his  or  her  rate  of  basic  pay. 
***** 

5.  In  §  550.122,  paragraphs  (c)  and  (dj 
are  revised  to  read  as  follows: 

§550.122    Computation  of  night  pay 
differential. 

***** 

(c)  Relation  to  overtime.  Sunday,  and 
holiday  pay.  Night  pay  differential  is  in 
addition  to  overtime,  Sunday,  or  hoUday 
pay  payable  under  this  subpart  and  it  is 
not  included  in  the  rate  of  basic  pay 
used  to  compute  the  overtime.  Sunday, 
or  holiday  pay. 

(d)  Temporary  assignment  to  a 
different  daily  tour  of  duty.  An 
employee  is  entitled  to  a  night  pay 
differential  when  he  or  she  is 
temporarily  assigned  during  the 
administrative  workweek  to  a  daily  tour 
of  duty  that  includes  nightwork.  This 
temporary  change  in  a  daily  tour  of  duty 
within  the  employee's  regularly 
scheduled  administrative  workweek  is 
distinguished  from  a  period  of  irregular 
or  occasional  overtime  work  in  addition 
to  the  employee's  regularly  scheduled 
administrative  workweek. 

6.  In  §  550.131,  paragraph  (a]  is 
revised  to  read  as  follows: 


§550.131 
work. 


Authorization  of  pay  for  holiday 


(a)  Except  as  otherwise  provided  in 
this  subpart,  an  employee  who  performs 
holiday  work  is  entitled  to  pay  at  his  or 
her  rate  of  basic  pay  plus  premium  pay 
at  a  rate  equal  to  his  or  her  rate  of  basic 
pay  for  that  holiday  work  that  is  not  in 
excess  of  8  hours. 


PART  610— HOURS  OF  DUTY 

1.  Section  610.102  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (g)  and  (hj  to  read  as 
follows: 

§610.102    Definitions. 
«         •         *         *         * 

(b)  "Regularly  scheduled 
administrative  workweek,"  for  a  full- 
time  employee,  means  the  period  within 
an  administrative  workweek, 
established  in  accordance  with 
§  610.111,  within  which  the  employee  is 


regularly  scheduled  to  work.  For  a  part- 
time  employee,  it  means  the  officially 
prescribed  days  an  hours  within  and 
administrative  workweek  during  which 
the  employee  is  regularly  scheduled  to 
work. 
***** 

(g)  "Regularly  scheduled"  work  means 
work  that  is  scheduled  in  advance  of  an 
administrative  workweek  under  an 
agency's  procedures  for  establishing 
workweeks  in  accordance  with 
§  610.111. 

(h)  "Tour  of  duty"  means  the  hours  of 
a  day  (a  daily  tour  of  duty)  and  the  days 
of  an  administrative  workweek  (a 
weekly  tour  of  duty)  that  constitute  an 
employee's  regularly  scheduled 
administrative  workweek. 

2.  Section  610.111  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§610.111     Estat>lishment  of  workweeks. 

(a)  The  head  of  each  agency,  with 
respect  to  each  full-time  employee  to 
whom  this  subpart  applies,  shall 
establish  by  regulation: 

(1)  A  basic  workweek  of  40  hours 
which  does  not  extend  over  more  than  6 
of  any  7  consecutive  days.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  the  regulation  shall  specify 
the  days  and  hours  within  the 
administrative  workweek  that  constitute 
the  basic  workweek. 

(2)  A  regularly  scheduled 
administrative  workweek  that  consists 
of  the  40-hour  basic  workweek 
established  in  accordance  with 
paragraph  (a)(1)  of  this  section,  plus  the 
period  of  regular  overtime  work,  if  any, 
required  of  each  employee.  Except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  the  regulation,  for  purposes 
of  leave  and  overtime  pay 
administration,  shall  specify  by  days 
and  hours  of  each  day  the  periods 
included  in  the  regularly  scheduled 
administrative  workweek  that  do  not 
constitute  a  part  of  the  basic  workweek. 

(b)  When  it  is  impracticable  to 
prescribe  a  regular  schedule  of  definite 
hours  of  duty  for  each  workday  of  a 
regularly  scheduled  administrative 
workweek,  the  head  of  an  agency  may 
establish  the  first  4C  hours  of  duty 
performed  within  a  period  of  not  more 
than  6  days  of  the  administrative 
workweek  as  the  basic  workweek.  A 
first  40-hour  tour  of  duty  is  the  basic 
workweek  without  the  requirement  for 
specific  days  and  hours  within  the 
administrative  workweek.  All  work 
performed  by  an  employee  within  the 
first  40  hours  is  considered  regularly 
scheduled  work  for  premium  pay  and 
hours  of  duty  purposes.  Any  additional 
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hours  of  officially  ordered  or  approv  ed 
work  within  the  administrative 
workweek  are  overtime  work. 

***** 

3.  Section  610.121  is  revised  to  read  as 

follows: 

§  6  iG.i;:  1     Establishmen!  ot  worn 
scf'eduies. 

^cx,  Except  when  the  head  of  an 
agency  determines  that  the  agency 
would  be  seriously  handicapped  in 
carrying  out  its  functions  or  that  costs 
would  be  substantially  increased,  he  or 
she  shall  provide  that — 

(1)  Assignments  to  tours  of  duty  are 
scheduled  in  advance  of  the 
administrative  workweek  over  periods 
of  not  less  than  1  week; 

(2)  The  basic  40-hour  workweek  is 
scheduled  on  5  days,  Monday  through 
Friday  when  possible,  and  the  2  days 
outside  the  basic  workweek  are 
consecutive; 

(3)  The  working  hours  in  each  day  in 
the  basic  workweek  are  the  same: 

(4)  The  basic  nonovertime  workday 
may  not  exceed  8  hours; 

(5)  The  occurrence  of  holidays  may 
not  affect  the  designation  of  the  basic 
workweek;  and 

(6)  Breaks  in  working  hours  of  more 
than  1  hour  may  not  be  scheduled  in  a 
basic  workday. 

(b)(1)  The  head  of  an  agency  shall 
schedule  the  work  of  his  or  her 
employees  to  accomplish  the  mission  of 
the  agency.  The  head  of  an  agency  shall 
schedule  an  employee's  regularly 
scheduled  administrative  workweek  so 
that  it  corresponds  with  the  employee's 
actual  work  requirements. 

(2)  When  the  head  of  an  agency 
knows  in  advance  of  an  administrative 
workweek  that  the  specific  days  and/or 
hours  of  a  day  actually  required  of  an 
employee  in  that  administrative 
workweek  will  differ  from  those 
required  in  the  current  administrative 
workweek,  he  or  she  shall  reschedule 
the  employee's  regularly  scheduled 
administrative  workweek  to  correspond 
with  those  specific  days  and  hours.  The 
head  of  the  agency  shall  inform  the 
employee  of  the  change,  and  he  or  she 
shall  record  the  change  on  the 
employee's  time  card  or  other  agency 
document  for  recording  work. 

(3)  If  it  is  determined  that  the  head  of 
an  agency  should  have  scheduled  a 
period  of  work  as  part  of  the  employee's 
regularly  scheduled  administrative 
workweek  and  failed  to  do  so  in 
accordance  with  paragraphs  (b)  (1)  and 
(2)  of  this  section,  the  employee  shall  be 
entitled  to  the  payment  of  premium  pay 
for  that  period  of  work  as  regularly 


scheduled  work  under  Subpart  A  of  Part 
550  of  this  chapter.  In  t.hs  regard,  it  must 
be  determined  that  the  head  of  the 
agency:  (i)  Had  knowledge  of  the 
specific  days  and  hours  of  the  work 
requirement  in  advance  of  the 
administrative  workweek,  and  (ii)  had 
the  opportunity  to  determine  which 
employee  had  to  be  scheduled,  or 
rescheduled,  to  meet  the  specific  days 
and  hours  of  that  work  requirement. 

(5  U.S.C.  5548  and  6101(0)) 

|FR  Doc  83-2490  Piled  1-J7-83:  8:45  am| 
BILUNG  CODE  B32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Agficuiturai  Marketing  Scvice 

7  CFR  Part  910 
[LefT^jn  Reg  396) 

Lemoos  Grown  in  California  anc 
Anjona  Lirnitatior.  of  Handling 

agency:  Agricultural  MarKeiing  Service, 

Ac^iON:  Final  rule. 

summary:  This  regulation  establishes 
;J.t  qudnt.ty  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  January  30-February  5, 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  date:  I      .   "V  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250.  .elephone  202^47-5975. 

SUPPLEMENTARY  INFORMATION!  ThiS 

l.;;al  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantial 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910:  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
January  25, 1983.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Suh!«H is  in  "  PFK  P,tH  570 

Markeling  agreements  anu  oruers. 
California,  Arizona,  Lemons. 

Section  910.696  is  added  as  follows: 

§  9 1 0.696      L.e -i i o r  Reg u i a ! . o r-  2 96 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  30, 
1983,  through  February  5, 1983.  is 
established  at  190,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 

Dated:  lanuary  27.  1983. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

jFRLkK    83-2666  KilH  1    27-83:  12  12  pm| 
MLUNQ  CODE  S410-02-4I 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12CFR  Part  7 
[Docket  No.  83-4 

Bank  Service  Corporations, 
Transactions  With  Affiliates. 
Borrowing  Limits,  Visitation 

agemcy:  Comptroller  of  the  Currency, 

Treasury. 
action:  Final  rule. 

SUMMARY:  This  final  rule  removes  three 
.-".terpretive  rulings  pertaining  to  bank 
service  corporations,  transactions  with 
affiliates  concerning  standby  letters  of 
credit  and  national  bank  indebtedness. 
It  also  amends  an  interpretive  ruling 
concerning  the  review  of  a  national 
bank's  records  by  state  officials.  This 
action  is  necessary  in  light  of  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982,  which  was  enacted  on  October 
15,  1982,  and  will  harmonize  the  various 
-'jhnss  w'h  the  new  act. 
EFFECTIVE  DATE:  January  15.  1983. 

FOR  FURTHER  INFORMATION  COMTACT: 

.Moira  Don,j,'-,ut'.  Aiu.rn^y.  Legislative 
Counsel.  Office  of  the  Comptroller  of  the 
Currency,  Washington.  DC.  20219,  (202) 

447-1632. 

SURPtEMENTABV  INFORM*'"  O*. 
Background 

The  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  Pub.  L  No.  97- 
320,  96  Stat.  1469  (October  15.  1982), 
significantly  amended  provisions  of  law 
affecting  banks,  including,  among  other 
things,  the  Bank  Service  Corporation 
.Act,  12  use.  1861  et  seq.:  Section  23A 
of  the  Federal  Reserve  Act.  12  U.S.C. 
371c,  relating  to  member  bank 
transactions  with  affiliates;  provisions 
of  the  National  Bank  Act  regarding 
borrowings  by  national  banks.  12  U.SC. 
82;  and  visitation  and  inspection  of 
national  banks  by  state  officials.  12 
U.S.C.  484.  As  a  result  of  these 
amendments,  the  following  interpretive 
-•^'.:ng-i  were  superseded:  Interpretive 
Rulings  7.7390,  7.7361,  and  7.7518  (12 
CFR  7.7390.  7.7361.  and  7.7518).  In 
addition.  Interpretive  Ruling  7.6025(b). 
(12  CFR  7.6025(b)),  relating  to  visitation, 
;s  amended  to  reflect  the  new  law. 
.Accordingly,  the  Office  of  the 
Comptroller  of  the  Currency  ("Office  ")  is 
removing  12  CFR  7.7390,  7.7361,  and 
7,7518,  and  is  amending  12  CFR  7.6025(b) 
as  follows; 

In  the  third  sentence  after  the  word 
"except",  strike  the  remainder  of  the 
sentence  and  insert  in  lieu  thereof  "for 
the  limited  purpose  of  ensuring 
compliance  with  applicable  State 


unclaimed  property  and  escheat  laws. 
State  authority  to  review  the  books  and 
records  of  a  national  bank  is  limited  to 
those  circumstances  in  which  there  is 
reasonable  cause  to  believe  that  the 
bank  has  failed  to  comply  with  such 
laws.". 

Special  Studies 

The  Office  has  determined  that  these 
actions  do  not  constitute  "major  rules" 
under  Executive  Order  12291.  Removal 
of  the  interpretive  rulings  will  merely 
eliminate  confusion  resulting  from 
rulings  which  are  inconsistent  with  the 
amended  law.  Amendment  of  12  CFR 
7.6025(b)  will  conform  that  ruling  to  the 
new  law.  These  actions  will  neither 
increase  national  bank  costs  or  prices 
nor  have  any  adverse  competitive  effect. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  necessary  and  will  not  be 
prepared.  The  Regulatory  Flexibility  Act 
does  not  apply  to  this  action  since  the 
Office  is  dispensing  with  notice  and 
comment  procedures.  Notice  and 
comment  are  impracticable  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  12  CFR  Part  7 

National  banks.  Bank  service 
corporations.  Affiliates,  Borrowing 
limits.  Visitation. 

Authority  and  Issuance 

r.«rr-  7— (AMENDED) 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  Part  7  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  7 — 
Interpretive  Rulings — reads  as  follows: 

Authority:  R.S.  324  et  seq..  as  amended:  12 
U.S.C.  1  et  seq..  unless  otherwise  noted. 

§§7.7391,7.7361,7.7518    [Removed) 

2.  Sections  7.7391,  7.7361  and  7.7518 
are  removed. 

3.  Section  7.6025(b)  is  revised  to  read  . 
as  follows: 


§  7.6025 
banks. 


Books  and  records  of  national 


(b)  Visitorial  powers.  The  exercise  of 
visitorial  powers  over  national  banks  is 
vested  in  the  Comptroller  of  the 
Currency.  See  12  U.S.C.  484.  Other 
officials,  including  state  banking 
officials,  have  no  authority  to  conduct 
examinations  or  to  inspect  or  require  the 
production  of  books  or  records  of 
national  banks,  except  for  the  limited 
purpose  of  ensuring  compliance  with 
applicable  State  unclaimed  property  and 
escheat  laws.  State  authority  to  review 
the  books  and  records  of  a  national 
bank  is  limited  to  those  circumstances  in 
which  there  is  reasonable  cause  to 


believe  that  the  bank  has  failed  to 
comply  with  such  laws.  Federal  law 
provides  special  procedures  for 
verifying  payroll  records  for 
unemployment  compensation  purposes 
(26  U.S.C,  3305(c)),  for  enforcing  the  Fair 
Labor  Standards  Act  (29  U.S.C.  211).  and 
for  ascertaining  the  correctness  of 
Federal  tax  returns  (26  U.S.C.  7602). 
***** 

Dated:  )anuary  14, 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  83-2M2  Filed  l-27-«3:  B:45  amj 
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f  tOf  «AL  HOME  LOAN  BANK  BOARD 

12  CFB  Parts  546,  552    56  V  it; 'i    58J, 
and  584 

[No.  83-51]  * 

Elig!b!i;ty  'o^  ir^sura'-ce  of  Accounts; 
Holding  Company  Acr  v'^es 

January  24, 1983. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  The  Board  is  amending  its 
regulations  to  allow  associations  with 
insurance  of  accounts  from  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ( "FSLIC")  that  convert  to 
state  savings  banks  to  retain  their  FSLIC 
insurance,  provided  they  do  not  receive 
significantly  greater  empowerments  as  a 
result  of  obtaining  the  new  charter  or 
designation.  These  amendments  were 
inadvertently  omitted  from  the  changes 
in  the  Board's  regulations  approved  by 
Board  Resolution  82-791,  effective 
December  15, 1982,  In  addition,  the 
Board  by  this  action  is  incorporating 
into  its  regulations  a  restriction  on 
savings  and  loan  holding  company 
activities  required  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  ("Act"),  Public  Law  97-320,  which 
also  was  inadvertently  omitted  from  the 
prior  action  of  the  Board.  Finally,  the 
Board  is  deleting  certain  merger 
authority  that  was  inadvertently 
provided  by  such  action  that  is  in  excess 
of  express  statutory  authority. 

DATES:  Effective  December  16, 1982. 

Comments  must  be  received  by 
February'  22, 1983. 

ADDRESS:  Send  comments  to  Director. 
Information  Services  Section.  Office  of 
Communications,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  1D552.  Comments  will 
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be  available  for  public  inspection  at  this 
address 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  H.  McFarlane,  Legislative 
Counsel,  Office  of  the  General  Counsel 
(202-377-6449).  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  In  Board 
Resolution  No.  82-791,  effective 
December  15, 1982,  the  Board  amended 
its  regulations  concerning  the  chartering 
options  available  to  federal  and  state 
associations  as  a  result  of  the  enactment 
of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982,  Pub.  L.  97-320. 
That  action  inadvertently  failed, 
however,  to  include  several  conforming 
changes  needed  to  ensure  the  ability  of 
FSLIC-insured  associations  to  become 
state  savings  banks  while  maintaining 
FSLIC  insurance  of  accounts,  and 
otherwise  be  treated  as  insured 
institutions  under  sections  403(b){2]  and 
408(a)(1)(A)  of  the  National  Housing  Act 
("NHA"). 

It  would  be  unjustifiably  burdensome 
to  force  institutions  that  seek  to  operate 
as  state  savings  banks  to  give  up  their 
FSLIC  insurance  where  they  receive  no 
greater  empowerments  than  those  that 
are  available  to  other  state  institutions 
that  the  FSLIC  insures.  This  is  especially 
so  because,  given  current  economic 
conditions,  many  of  the  institutions  that 
could  profitably  take  advantage  of  the 
competitive  benefits  that  flow  from  the 
term  "savings  bank"  might  not  qualify 
for  deposit  insurance  from  the  Federal 
Deposit  Insurance  Corporation,  the  only 
available  alternative  source  of  federal 
deposit  insurance.  The  Board  does  not 
believe  it  would  be  inconsistent  with 
Congressional  intent  to  allow  retention 
of  FSLIC  insurance  as  long  as  the 
authority  available  to  an  institution  as  a 
state  savings  bank  is  not  significantly 
different  than  would  be  available  as  a 
state  savings  and  loan,  building  and 
loan,  homestead  association  or 
cooperative  bank,  and  has  adopted  new 
12  CFR  563.29-1  accordingly. 
Conforming  definitional  changes  are 
made  to  12  CFR  561.1  and  583.6. 

The  Board,  in  addition,  is 
implementing  a  statutory  mandate  under 
the  Act  that  requires  a  unitary  savings 
and  loan  holding  company  with  an 
insured  institution  subsidiary  that  does 
not  qualify  as  a  domestic  building  and 
loan  association  under  section 
7701(a)(19)  of  the  Internal  Revenue  Code 
to  adhere  to  the  activities  restrictions 
applicable  to  multiple  savings  and  loan 
holding  companies.  New  12  CFR  584.2-2 
sets  forth  the  applicable  criteria, 
essentially  tracking  the  statutory 
language  of  section  7701{a)(19).  There  is 
no  indication  of  any  intent  in  the 
legislative  history  of  the  Act  to 


distinguish  between  the  various  t\pi-s  of 
"insured  institutions"  that  are  covered 
by  the  Savings  and  Loan  Holding 
Company  Act  ("SLHCA"),  and  S  584.2-2 
thus  applies  evenly  to  all  institutions 
that  are  covered  by  the  SLHCA.  To  do 
otherwise  would  go  against  a  general 
theme  in  the  legislative  history  of  the 
Act  of  providing  a  greater  parity  of 
empowerments  and  treatment  between 
federal  associations,  and  would  disrupt, 
without  any  clear  evidence  of 
Congressional  intent,  the  pattern  of 
uniform  applicability  of  the  SLHCA  to 
all  insured  institutions  that  has  long 
characterized  the  regulatory  framework 
based  on  that  legislation. 
,  In  the  absence  of  any  indication  of 
legislative  intent  to  incorporate  all  of  the 
regulations  of  the  Secretary  of  the 
Treasury  ("Treasury")  interpreting 
section  7701(a)(19)  into  the  Board's 
regulations,  the  Board  is  utilizing  only 
the  statutory  language  of  section 
7701(a)(19)  at  this  time,  although  it 
should  be  noted  that  this  language  does 
explicitly  cross-reference  certain 
Treasury  regulations.  Apart  from  these 
cross-references,  however,  the  Board 
will  regard  the  regulations  of  the 
Treasury  as  informative,  but  in  no  sense 
controlling,  in  developing  an  interpretive 
gloss  for  its  own  regulations,  or  in 
promulgating  further  regulations.      ^_^ 

Finally,  the  Board  is  deleting  certain 
authority  approved  by  Board  Resolution 
82-791  to  allow  federal  associations  to 
merge  with  non-FSUC  insured 
institutions,  other  than  FDIC-insured 
federal  associations,  thus  corecting  an 
inadvertent  extension  of  federal 
association  authority  beyond  the 
express  language  of  section  5(d)(ll)  of 
the  Home  Owners'  Loan  Act,  dealing 
with  merger  authority. 

List  of  Subjects  in  12  C  !  K  1  arts  546,  5S2, 
561,  563,  583,  and  584 

Savings  and  loan  associations, 
Insurance,  Holding  companies. 

The  Board  finds  that  the  public  notice 
and  comment  procedures  of  5  U.S.C. 
553(b)  and  12  CFR  508.13  are 
unnecessary  for  the  following  reasons: 
(1)  Immediate  regulatory  action  is  in  the 
public  interest  in  that  the  Congress 
expressly  intended,  in  passing  the  Garn- 
St  Germain  Depository  Institutions  Act 
of  1982,  that  federal  associations  and 
other  thrift  institutions  exercise 
increased  organizational  flexibility  to 
meet  current,  extremely  stressful 
economic  conditions,  and  it  will 
increase  the  availability  of  this  new 
power  to  those  entities;  (2)  Most  federal 
associations  have  annual  meetings  in 
the  first  month  of  the  calendar  year, 
notice  of  which  must  go  out  to 


shareholders  15  to  45  days  in  advance, 
and  any  change  in  charter  would  of 
necessity  need  to  be  considered  at  such 
a  meeting;  (3)  It  will  reheve  certain 
restrictions;  and  (4)  It  will  articulate  the 
perimeters  of  other  statutory  restrictions 
already  in  place  and  thus  faciUtate  the 
efficient  and  effective  association 
operations  that  are  necessary  to  deal 
with  current,  stressful  economic 
conditions,  but  that  carmot  be 
undertaken  easily  in  the  absence  of 
regulatory  clarification. 

Since  there  are  a  number  of  important 
changes  in  these  regulations,  however, 
the  Board  is  soliciting  conunents  from 
the  public  as  to  the  effect  of  these 
regulations. 

Accordingly,  the  Board  hereby 
amends  Parts  546  and  552  of  Subchapter 
C.  Parts  561  and  563  of  Subchapter  D, 
and  Parts  583  and  584  of  Subchapter  F, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulat'   ^     -  -•  •  •'  •'  ■  • '   vv 

SUBCHAPTER  C-FEDERAL  SAVINGS  AND 
LOAN  S  VST  EM 


PART  546— MERGER.  DiSSOLUTi 
REORGANIZATION   AND 
CONVERSION 


iN, 


§  54fi  '       Amended 

1.  Amend  §  546.1(a)  by  removing  the 
phrase  "a  national  bank"  and 
substituting  therefor  the  phrase  "a 
savings  bank",  removing  the  phrase  "or 
commercial  or  industrial  bank",  and 
removing  the  phrase  "  or  other 
applicablp  law". 

§  S46.2    ^Amendea 

2.  Amend  S  546.2(a)(2)  by  removing 
the  word  "institutions  "  and  substituting 
therefor  the  phrase  "Federal 
associations"  and  inserting  a  period 
immediately  after  the  word  "Part"  and 
removing  everything  thereafter. 


PAR" 


-S'^'OCK  ASSOC' AT  hDN< 


§552.13       ft--en(3ec 

3.  Amend  §  552.13  by  removing  the 
phrase  "commercial,  industrial,"  in 
paragraph  (b)(1);  removing  the  phrase 
"that  in  combinations  involving  a 
Federal  association  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
all  constituent  associations  have 
accounts  insured  either  by  the  Federal 
Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation,"  in  paragraph 
(c)(1)  and  substituting  therefor  the 
phrase  "for  Federal  associations  the 
deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance 
Corporation,";  removing  the  phrase  ",  or 
other  applicable  law,"  in  paragraph  (e); 
and  removing  the  phrase  ",  or  other 
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applicable  Iriw  :r.  paragraph  (1).  (Note: 
thi3  13  ore  ,  but  paragraph  "small  case 
of  'he  !e'vr  'L'  "] 

SUBCHAPTER  O— fEDEBAL  SAVINGS  AhtD 
LOAN  INSURANCE  CORPORATION 


PART  561— DEFINITIONS 


§5611     (Amended] 

4  AT/er  1  ^  ifil  1  to  insert 
immediately  before  the  period  at  the  end 
of  the  first  sentence,  the  phrase  ",  and 
shall  include  an  institution  that  retains 
insurance  of  accounts  by  the 
Corporation  pursuant  to  §  563.29-1  of 
ih,5  subchapter" 

PART  563— OPERATIONS 

5  A  1  :    ••  A  j  563.ia-i,  as  follows: 

^  563  29- 1    Continuation  of  Insurance. 

An  institution  the  accounts  of  which 
are  insured  by  the  Corporation  may 
change  its  name  or  charter,  pursuant  to 
state  law  or  regulation,  to  become  a 
state  savings  baak-type  institution  and 
may  retain  insurance  of  accounts  by  the 
Corporation  thereafter,  provided  its 
authority  under  state  law  as  a  savings 
bank  is  not  significantly  different  than 
its  authority  would  be  under  state  law 
as  a  savings  and  loan,  building  and  loan, 
homestead  association,  or  cooperative 
bank. 

SUBCHAPTER  F— REGULATIONS  ?:,:  = 
SAVINGS  AND  LOAN  HOLDING 
COMPANIES  I 

PART  583— DEFINITIONS 

5  583.6     i  Amended 

6.  Amend  §  583.6  to  insert 
immediately  before  the  period  at  the  end 
of  the  first  sentence,  the  phrase  ".  and 
shall  include  an  institution  that  retains 
insurance  of  accounts  by  the 
Corporation  pursuant  to  §  563,29-1  of 
this  Chapter" 

PART  584— REGULATED  ACTiVi'iE,S 

~   Ada  a  new  §  584.2-2.  as  follows: 

5  584,2-2     Acliv'ties  ot  j'-itary  sa.  -^s  arc 
loan  holding  companies 

[d,  Gt.it.--.  .\  i.i....^i  and  loan 
holding  company,  or  any  subsidiary 
thereof  which  is  not  an  insured 
institution,  whose  subsidiary  insured 
institution  fails  to  qualify  as  a  qualified 
institution,  as  defined  in  paragraph  (b) 
of  this  section,  may  not  commence,  or 
continue  for  more  than  three  years  after 
such  failure,  any  service  or  activity 
other  than  those  permitted  under 
§§  584.2  and  584.2-1  of  this  part  for 
multiple  savings  and  loan  holding 
companies  and  their  subsidiaries. 

(b)  Definitions.  A  qualified  institution 


is  an  insured  institution,  the  business  of 
which  consists  principally  of  acquiring 
the  savings  of  the  public  and  investing 
in  loans,  and  at  least  60  percent  of  the 
total  assets  of  which  (at  the  close  of  its 
taxable  year)  consists  of: 

(1)  Cash. 

(2)  Obligations  of  the  United  States  or 
of  a  State  or  political  subdivision 
thereof,  and  stock  or  obligations  of  a 
corporation  which  is  an  instrumentality 
of  the  United  States  or  of  a  State  or 
political  subdivision  thereof,  but  not 
including  obligations  the  interest  on 
which  is  excludable  from  gross  income 
under  section  103  of  the  Internal 
Revenue  Code, 

'  (3)  Certificates  of  deposit  in.  or 
obligations  of.  a  corporation  organized 
under  a  State  law  which  specifically 
authorizes  such  corporation  to  insure 
the  deposits  or  share  accounts  of 
member  associations. 

(4)  Loans  secured  by  a  deposit  or 
share  of  a  member  of  the  institution, 

(5)  Loans  (including  redeemable 
ground  rents,  as  defined  in  section  1055 
of  the  Internal  Revenue  Code)  secured 
by  an  interest  in  real  property  which  is 
(or.  from  the  proceeds  of  the  loan,  will 
become)  residential  real  property  or  real 
property  used  primarily  for  church 
purposes,  and  loans  made  for  the 
improvement  of  residential  real  property 
or  real  property  used  primarily  for 
church  purposes:  Provided,  that  for 
purposes  of  this  clause,  residential  real 
property  shall  incftde  single  or 
multifamily  dwellings,  facilities  in 
residential  developments  dedicated  to 
public  use  or  property  used  on  a 
nonprofit  basis  for  residents,  and  mobile 
homes  not  used  on  a  transient  basis. 

(6)  Loans  secured  by  an  interest  in 
real  property  located  within  an  urban 
renewal  area  to  be  developed  for 
predominantly  residential  use  under  an 
urban  renewal  plan  approved  by  the 
Secretary  of  Housing  and  Urban 
Development  under  part  A  or  part  B  of 
title  I  of  the  Housing  Act  of  1949.  as 
amended,  or  located  within  any  area 
covered  by  a  program  eligible  for 
assistance  under  section  103  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966.  as  amended, 
and  loans  made  for  the  improvement  of 
any  such  real  property. 

(7)  Loans  secured  by  an  interest  in 
educational,  health,  or  welfare 
institutions  or  facilities,  including 
structures  designed  or  used  primarily  for 
residential  purposes  for  students, 
residents,  and  persons  under  care, 
employees,  or  members  of  the  staff  of 
such  institutions  or  facilities. 

(8)  Property  acquired  through  the 
liquidation  of  defaulted  loans  described 


in  paragraphs  (b)  (5).  (6).  or  (7)  of  this 
section, 

(9)  Loans  made  for  the  payment  of 
expenses  of  college  or  university 
education  or  vocational  training,  in 
accordance  with  such  regulations  as 
may  be  prescribed  by  the  Secretary  of 
the  Treasury,  and 

(10)  Property  used  by  the  association 
in  the  conduct  of  the  business  of 
acquiring  the  savings  of  the  public  and 
investing  in  loans. 

At  the  election  of  the  insured  institution, 
the  percentage  specified  in  this 
paragraph  (b)  shall  be  applied  on  the 
basis  of  the  average  assets  outstanding 
during  the  taxable  year,  in  lieu  of  the 
close  of  the  taxable  year,  computed 
under  regulations  prescribed  by  the 
Secretary  of  the  Treasury.  For  purposes 
of  paragraph  (b)(5)  of  this  section,  if  a 
multifamily  structure  securing  a  loan  is 
used  in  part  for  nonresidential  purposes, 
the  entire  loan  is  deemed  a  residential 
real  property  loan  if  the  planned 
residential  use  exceeds  80  percent  of  the 
property's  planned  use  (determined  as 
of  the  time  the  loan  is  made).  In 
addition,  for  purposes  of  paragraph 
(b)(5)  of  this  section,  loans  made  to 
finance  the  acquisition  or  development 
of  land  shall  be  deemed  to  be  loans 
secured  by  an  interest  in  residential  real 
property  if,  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  there 
is  reasonable  assurance  that  the 
property  will  become  residential  real 
property  within  a  period  of  three  years 
from  the  date  of  acquisition  of  such 
land;  but  this  sentence  shall  not  apply 
for  any  taxable  year  unless,  within  such 
three-year  period,  such  land  becomes 
residential  real  property. 

(c)  Notice.  A  unitary  savings  and  loan 
holding  company  shall  promptly  notify 
the  Corporation  of  the  failure  of  any 
insured  institution  subsidiary  to  qualify 
as  a  qualified  institution  under  this 
section,  and  of  what  steps  will  be  taken 
to  comply  with  paragraph  (a)  of  this 
section. 

(Sees,  2,  5.  48  Stat,  128, 132.  as  amended  (12 
U.S.C.  1462, 1464):  Sees.  401,  403,  48  Stat. 
1255. 1257,  as  amended  (12  U.S.C.  1724,  1726): 
Sec.  408.  82  Stat.  5,  as  amended  [12  U.S.C. 
1730a):  Reorg.  Plan  No.  3  of  1947:  3  CFR.  1943- 
1948  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

|ohn  M.  Buckley,  Jr., 

Acting  Secretary. 

[Vn  Doc  83-24<n  Filed  1-27-83;  8:45  am| 
BILUNG  CODE  6720-01-M 
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C'VIL  AERONAUTICS  BOARD 

1.4  CFR  Par!  ;s7 

fEcorofr.ic  Reg    Rf-.&S'jance  of  Pan  <;17; 
Docket  40-55  I  "fR-1320) 

Reporting  Data  Pertaining  to  Civil 
Aircraft  Charters  Performed  by 
Foreign  Air  Carr'ers;  Reporting  of 
Charter  Air  Transportation  and 

Re-ssuance  of  Part  21 7 

AGENCi':  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  eliminates  the 
..  pw.  i.ag  of  domestic  charter  flights, 
reduces  air  carriers'  reporting  burden  by 
requiring  the  filing  of  less  detailed 
international  charter  market  data  and 
consolidates  the  filing  requirements  so 
U.S.  and  foreign  carriers  use  the  same 
form.  These  actions  eliminate 
unnecessary  data  as  the  Board  moves 
toward  sunset. 

DATES:  Adopted:  January  12, 1983. 
Effective;  April  1, 1983;  however,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this  final 
rule  have  been  or  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  Part  217  is  not 
effective  until  0MB  approval  has  been 
obtained 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  M.  Calloway  or  Thad  Machcinski, 
Data  Requirements  Section,  Information 
Management  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428,  (202)  673-6042. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  proposed  rulemaking  approved 
March  19,  1982,  the  Board  proposed  to 
reduce  the  reporting  of  charter  data  by 
foreign  and  U.S.  air  carriers  (EDR-441, 
47  FR  15350.  April  9, 1982).  These 
reductions  were  to  be  accomplished  by: 

1.  Eliminating  the  reporting  of 
domestic  charter  operations  by  U.S. 
certificated  carriers: 

2.  Reducing  the  amount  of  charter 
market  data  filed  by  foreign  air  carriers 
and  U.S.  certificated  air  carriers  for 
international  operations;  and 

3.  Changing  the  reporting  of  charter 
data  to  eliminate  data  items  no  longer 
needed  for  regulatory  purposes. 

Four  comments,  including  one  reply 
comment,  were  received  in  response  to 
the  rulemaking  notice.  The  respondents 
were  United  Air  Lines,  Inc.  (UAL),  a 
certificated  air  carrier;  TAP  Air  Portugal 
(TAP),  a  foreign  air  carrier:  and  the  U.S. 
Department  of  State  (DOS).  The  reply 
comment  was  filed  by  Transamerica 


Airlines,  Inc.  (Transamerica).  a 
certificated  air  earner  The  comments 
generally  supported  the  repoYting  relief 
proposed  m  EDR-441  with  respect  to  the 
domestic  charter  operations  of  U.S. 
certificated  carriers.  The  comments 
were  divided,  however,  on  certain  areas 
of  EDR-441,  relative  to  international 
charters  and  charters  performed  by 
foreign  air  carriers.  The  areas  of 
controversy  are  discussed  below  under 
separate  captions. 

Reporting  of  Charter  Revenue 
Information 

The  Board  proposed  to  eliminate  the 
filing  of  revenue  data  on  proposed  CAB 
Form  217  if  the  costs  outweighed  the 
benefits  of  that  reporting.  While  no 
respondent  quantified  the  cost  of 
providing  charter  revenue  data,  all 
submitted  opinions  as  to  their  perceived 
value  of  the  data. 

TAP  and  UAL  support  eliminating  the 
reporting  of  charter  revenue  data.  TAP 
states  that  the  burden  of  this 
requirement  is  substantial,  that  chau-ter 
revenues  are  of  insignificant  relevance 
in  inter-govemmental  negotiations  and 
that  to  the  extent  charter  revenues  are 
useful  they  can  be  obtained  on  an  ad 
hoc  basis.  UAL's  support  for  elimination 
is  based  on  its  contention  that  charter 
revenue  data  is  proprietary.and  highly 
confidential. 

DOS  objects  to  any  changes  in  charter 
market  data  reporting  by  foreign  air 
carriers.  We  have  interpreted  this 
statement  to  mean  that  DOS  would 
oppose  the  elimination  of  charter 
revenue  information.  DOS  states  that 
full  information  from  foreign  air  carriers 
is  needed  for  civil  aviation  negotiations 

Transamerica  filed  a  reply  comment 
opposing  UAL's  and  TAP'S  support  for 
eliminating  the  reporting  of  charter 
revenue  data.  In  rebutting  UAL's  and 
TAP'S  position,  Transamerica  states 
that  since  there  are  no  tariffs  for  charter 
services,  the  proposed  CAB  Form  217 
would  be  the  only  source  of  pricing  data 
needed  to  assure  nondiscriminatory 
treatment  of  U.S.  flag  carriers. 

We  have  decided  to  eliminate  the 
reporting  of  charter  revenue  data.  The 
Board  no  longer  has  a  regulatory  need 
for  charter  revenues  on  a  regular  basis. 
Nevertheless,  if  the  need  arises,  the 
Board  can  request  revenue  data  from 
specific  carriers  on  an  ad  hoc  basis  prior 
to  entering  bilateral  negotiations. 

Reduction  in  Level  of  Charter  Market 
Data 

EDR-441  proposed  to  eliminate  the 
reporting  of  five  data  elements  that  were 
previously  included  on  CAB  Form  41 
Schedule  T-6  and  CAB  Form  217.  The 
five  data  elements  were  day  of 


departure,  type  of  aircraft,  flight  number, 
seats  contracted  for  ai.d  tons  available 
for  revenue  properi>   As  stated  earlier. 
DOS  fded  a  comment  which  opposed 
reducing  the  level  of  data  filed  by 
foreign  air  carriers.  DOS  believes  that 
U.S.  negotiators  must  know  exactly 
what  charters  are  being  flown  by  a 
foreign  country's  carrier(s)  in  order  to 
assure  that  U.S.  negotiators  obtain  the 
maximum  benefits  for  U.S.  carriers. 

Transamerica,  in  their  reply  comment, 
supports  DOS's  recommendation  that 
charter  flight  reports  should  be  retained 
in  their  present  form.  Transamerica 
states  that  the  day  of  departure,  aircraft 
type,  flight  number,  seats  contracted  for 
and  tons  available  are  needed  to 
adequately  monitor  foreign  carrier 
charter  activity.  The  monitoring  of  such 
activity.  Transamerica  beheves,  is  often 
necessary  to  determine  positions  on 
bilateral  negotiations  and  to  determine 
whether  U.S.  flag  carriers  are  being 
discriminated  against. 

We  agree  with  the  comments  of  DOS 
and  Transamerica  that  charter  activity, 
especially  by  foreign  carriers,  must  be 
monitored  to  develop  and  assess 
positioas  in  bilateral  negotiations  and 
evaluate  foreign  reciprocity. 
Accordingly,  we  have  decided  in  the 
final  rule  only  to  eliminate  the  day  of 
departure,  seats  contracted  for.  and  tons 
available  for  revenue  property.  These 
items  are  not  critical  to  negotiations  and 
thus  are  no  longer  needed  to  serve  the 
Board's  regulatory  purposes. 

On  the  other  hand,  we  have  decided 
to  retain  the  reporting  of  aircraft  type 
information  and  to  modify  the  reporting 
of  flight  number  data.  Instead  of 
reporting  the  flight  number  of  a  charter, 
carriers  would  report  the  total  number 
of  charters  flown  between  the  same 
points  in  the  final  rule.  These  data,  after 
reevaluation,  have  been  determined  to 
be  essential  to  the  Board's  process  of 
analyzing  the  effectiveness  of  U.S. 
bilateral  and  multilateral  agreements. 

Reporting  of  Part  Charter  Data 

UAL  opposes  the  reporting  of  part 
charter  data  on  proposed  CAB  Form  217. 
UAL  points  out  that,  historically,  there 
has  been  a  separation  of  scheduled 
service  data  on  the  one  hand,  and- 
charter  service  data  on  the  other.  UAL 
also  states  that  its  statistical  gathering 
system  cannot  distinguish  charter 
passengers  traveling  on  scheduled 
service  airplanes  from  scheduled  service 
passengers.  Instead.  UAL  suggests  that 
part  charter  passengers  be  included  in 
scheduled  service  statistics. 

Transamerica's  reply  comment  on^the 
othffl-  hand  favors  the  reporting  of  part 
charter  data.  Transamerica  states  that 
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the  compiling  of  data  on  the  part  charter 
activity  of  foreign  air  earners  car,  be  of 
cntical  importance  :n  developing  a 
negotiating  strategy'  and  determining 
foreign  government  attitudes  toward  this 
newly  authorized  charter  form. 

We  have  decided  to  retain  the 
reporting  of  part  charter  data  on  CAB 
Form  217.  While  UA,L'3  argument  that 
there  has  been  a  historical  separation  of 
scheduled  service  data  and  charter  data 
IS  true,  EDR-Ml  in  no  way  proposed  to 
co-mmgle  scheduled  service  data  with 
charier  data  CAB  Form  217  in  fact 
keeps  this  separation  intact  by  only 
requiring  carriers  to  file  information 
related  to  the  charter  passengers 
transported  on  a  scheduled  flight. 

In  addition,  part  charter  travel  is  a 
r.ew  form  of  authority  and  we  wish  to 
monitor  the  extent  of  its  use  in  the 
i.".temational  marketplace.  It  is 
irrportant  that  the  Board  know  the 
magnitude  of  these  operations  for  both 
regulatory  and  negotiating  purposes. 

Editorial  Amendments  I 

The  language  in  §  217.6(a)  of  EDR-441 
was  somewhat  different  from  the 
applicability  section  in  EDR-441,  as  it 
pertained  to  charter  operations 
conducted  by  U.S.  certificated  carriers. 
To  clarify  any  ambiguity  that  may  exist, 
the  reporting  instructions  in  §  217.6(a) 
have  been  changed  in  the  final  rule  to 
conform  to  that  in  the  applicability 
section,  i.e.,  to  require  U.S.  carriers  to 
nifOTX  all  "international  charters."  as 
defined  in  §  217.1. 

The  reporting  instructions  in  §  217.6 
also  explained  how  to  complete  each 
column  of  CAB  Form  217,  except  for 
column  11  "Number  of  Passengers  in 
Each  Group  Enplaned."  Since  this  lack 
of  instructions  for  column  11  may 
confuse  carriers  filing  CAB  Form  217,  we 
have  added  instructions  for  column  11  in 
•he  final  rule- 
Furthermore,  EDR-441  did  not  contain 
a  provision  which  would  allow  carriers 
to  submit  computer  prepared  fom^ts  in 
lieu  of  the  standard  hardcopy  CAB 
reporting  form.  To  correct  this  oversight, 
a  provision  for  submitting  computerized 
forma "s  is  included  in  the  final  rule. 

In  EDR-441   'he  Board  certified  that 
none  of  'hp  pr  posed  changes  would,  if 
adoptf-  1  ■-  I .  ^'  i  significant  economic 
impact  or.  a  i^i^stantial  numbef  of  small 
entities  in  accordance  with  5  U.S.C. 
605(b).  The  reason  for  the  negative 
certification  was  that  few.  if  any,  small 
businesses  conduct  operations  with 
large  aircraft,  which  are  the  only 
operations  that  would  be  covered  under 
any  of  the  proposed  changes.  No 
comments  are  filed  in  response  to  the 
Board  5  regulatory  flexibility  analysis, 


and  the  Board  finds  no  reason  to  change 
its  negative  certification  for  this  rule. 
The  requirements  contained  in  this 
regulation  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget. 
We  will  publish  a  notice  of  the  outcome 
of  the  OMB  review  as  soon  as  it  is 
completed. 

List  of  Subjects  in  14  CFR  Part  217 

Air  transportration — Foreign,  Charter 
flights.  Reporting  requirements. 

Final  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  revises  14  CFR  Part  217, 
Reporting  Data  Pertaining  to  Civil 
Aircraft  Charters  Performed  by  Foreign 

A.  "*  ^' 
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Sec. 

217.1  Definitions. 

217.2  Applicability. 

217.3  Report  of  civil  aircraft  charters 
performed  by  U.S.  certificafed  and 
foreign  air  carriers. 

217.4  Extension  of  filing  time. 

217.5  Certification. 

217.6  Reporting  instructions. 

217.7  Waivers  from  reporting  requirements. 

217.8  Computer  prepared  submissions. 
Authoritj-:  Sections  101(3),  204,  401,  403, 

404.  407,  411.  416,  1002.  72  Stat.  737,  743.  754, 
758,  760,  766.  769.  771.  788;  49  U.S.C.  1301. 
1324.  1371, 1373.  1374. 1377. 1381. 1386. 1482. 

§  217.1    Definitions. 

As  used  in  this  part: 

"International  charter"  means  a 
charter  flight  in  air  transportation  that 
has  flight  stages  with  one  or  more 
terminals  outside  of  territory  under  U.S. 
jurisdiction. 

"Part  charter"  means  the  charter 
portion  of  a  flight  that  includes  both 
charter  and  scheduled  service 
passengers. 

"Small  aircraft"  means  an  aircraft 
designed  to  have  a  maximum  passenger 
capacity  of  60  or  fewer  seats,  and  a 
maximum  payload  capacity  not  more 
than  24,000  pounds. 

§217.2.    Applicability. 

This  part  applies  to  foreign  air  carriers 
that  are  authorized  by  permit  under 
Section  402  of  the  Act  to  perform  civil 
aircraft  charters  to  or  from  the  United 
States,  to  U.S.  certificated  air  carriers 
performing  international  charters,  and 
upon  Board  order,  to  foreign  and  other 
air  carriers  whose  charter  authority  is 
conferred  by  exemption  under  Section 
416.  Operations  conducted  with  small 
aircraft  are  exempt. 


5  217  3     Report  of  civil  aircraft  charters 
performed  by  US.  certificated  and  foreign 
air  carriers, 

(a)  Each  U.S.  certificated  and  foreign 
air  carrier  shall  file  CAB  Form  217, 
entitled  "Report  of  Civil  Aircraft 
Charters  Performed  by  U.S.  Certificated 
and  Foreign  Air  Carriers."  CAB  Form 
217,  as  shown  in  Appendix  A,  may  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

(b)  One  copy  of  CAB  Form  217  shall 
be  filed  for  the  quarters  ending  March 
31,  June  30,  September  30,  and  December 
31  of  each  calendar  year.  This  report 
shall  be  submitted  to  the  Reports 
Control  Section,  B-46a.  Information 
Management  Division,  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
Washington,  DC.  20428.  so  as  to  be 
received  on  or  before  the  due  dates 
indicated  below.  Duo  dates  falling  on  a 
Saturday,  Sunday  or  U.S.  national 
holiday  become  effective  the  first 
following  working  day. 

Schedule  of  Due  Dates 


Filing  lor  quarter  ended 


March  31 

June  30 

September  30.. 
December  31 ... 


Due  date 


April  30, 
July  30. 
October  30. 
January  30. 


(c)  If  no  charter  flights  were  operated 
for  the  quarter  to  be  reported,  one  copy 
of  CAB  Form  217  endorsed  "no  flights 
operated"  shall  nevertheless  be  filed.  If 
charter  flight  operations  have  been 
discontinued  indefinitely,  one  copy  of 
CAB  Form  217  endorsed  "charter  flight 
activity  discontinued  indefinitely"  shall 
be  filed  and  no  further  quarterly  reports 
are  required  until  such  time  as  any 
charter  flight  is  flown. 

§  217.4.     Extension  of  filing  time. 

If  circimistances  prevent  the  filing  of  a 
report  on  or  before  the  prescribed  due 
date,  a  written  request  for  an  extension 
shall  be  filed  with  the  Office  of 
Comptroller  at  least  3  days  in  advance 
of  the  due  date,  except  in  an  emergency, 
setting  forth  good  reason  to  justify  the 
granting  of  the  extension  and  the  date 
when  the  report  can  be  filed.  If  a  request 
is  denied,  the  air  carrier  remains  subject 
to  the  filing  requirements  to  the  same 
extent  as  if  no  request  for  extension  of 
time  had  been  made. 


§217. 


,eriiticatiO^ 


The  certificate  in  CAB  Form  217  shall 
be  signed  by  the  person  in  charge  of 
preparing  the  form,  and  shall  apply  to  all 
accompanying  reports  and  documents. 
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§  217.6     Reporting  instructions. 

(a)  A  coniplete  report  shall  be  made 
on  CAB  Form  217  for  all  charter 
operations  conducted  by  foreign  air 
carriers  to  or  from  the  United  States  and 
for  all  international  charter  operations 
conducted  by  U.S.  certificated  air 
carriers.  Charter  flights  performed  with 
small  aircraft  are  exempt. 

(b)  Reporting  of  charter  flights  shall  be 
on  a  charter  type  basis,  by  flight  leg;  that 
is,  there  will  be  a  separate  line  of  data 
for  each  flight  leg  of  each  charter  type 
that  is  flown  between  a  different  set  of 
points.  If  the  charter  type,  flight  leg, 
point  of  enplanement,  point  of 
deplanemenf  and  aircraft  type  utilized 
are  identical,  the  reported  data  then 
shall  be  reported  in  the  aggregate  for  the 
entire  month,  regardless  of  the  number 
of  flights  flown  between  those  points. 

(c)  Each  CAB  Form  217  submitted 
shall  consist  of  three  separate  monthly 
reports  within  each  of  the  respective 
calendar  quarters.  Data  for  each  flight 
leg  shall  be  reported  for  that  month  in 
which  the  flight  leg  began.  The  reported 
month,  year,  and  name  of  carrier  shall 
be  inserted  in  the  areas  provided  in  the 
upper  left  hand  comer  of  the  report.  The 
date  code  shall  show  the  year  first  and 
then  the  month  [e.g.,  8301  for  January 
1983).  The  carrier  area  shall  show  the 
carrier's  standard  2-position  alpha  code 
as  shown  in  the  Official  Airline  Guide 
(OAG).  If  the  carrier  has  no  such  code,  it 
should  leave  those  two  positions  blank 
until  assigned  a  code  by  the  Information 
Management  Division,  Office  of 
Comptroller. 

(d)  Column  (1)  is  reserved. 

(e)  Column  (2)  shall  reflect  the  code 
number  for  the  type  of  aircraft  operated 
as  provided  in  the  Official  Airline  Guide 
(OAG).  If  no  aircraft  code  exists  in  the 
OAG,  the  manufacturers  type  and  model 
shall  be  provided  so  that  the 
Information  Management  Division, 
Office  of  Comptroller  can  assign  a  code 
to  be  used  in  subsequent  filings. 

(f)  Column  (3)  shall  reflect  the  number 
of  charter  flights  performed. 

(g)  Column  (4)  shall  reflect  each  type 
of  charter  by  the  following  codes: 

EC — Entity-Cargo  [Ovm  Use) 
EF — Cargo  (Forwarder/Consolidator) 
EP — Part  Charter  (Passenger) 
PZ — Other  Passenger  Charters 
Charters  flown  for  the  transportation  of 
charter  traffic  of  another  air  carrier  or 
foreign  air  carrier  shall  be  reported 
solely  by  the  carrier  in  operational 
control  of  the  aircraft,  naming  the  type 
of  charter,  e.g.,  EP,  and  traffic  carried. 
Charters  flovvTi  to  accomodate  the 
scheduled  traffic  of  another  direct  air 
carrier  shall  be  reported  as  entity 
charters. 


(h)  Column  (5)  shall  identify  each  leg 
by  the  following  numbers: 

1 — One-way  flight. 

2 — Originating  leg  of  round  trip. 

4 — Return  leg  of  round  trip. 
The  outbound  and  return  legs  of  any 
round  trip  group  movement  shall  not  be 
reported  as  one-way  flight  legs. 

(i)  Column  (6)  shall  reflect  any  point 
at  which  a  charter  group,  cargo  load,  or 
part  of  a  group  or  load  was  enplaned. 
Departure  points  for  ferry  legs  shall  not 
be  reported.  Technical  stops,  e.g.,  for 
departure  formalities  or  refueling,  shall 
not  be  reported.  Where  a  diversion 
occurs  for  weather  or  other  reasons,  the 
planned  rather  than  the  actual  point  of 
enplanement  shall  be  reported.  The 
point  of  enplanement  shall  be  identified 
by  the  three-letter  airport  code  used  in 
the  OAG.  If  no  OAG  code  exists,  the 
point  of  enplanement  shall  be  written 
out,  in  a  footnote  if  necessary. 

(j)  Column  (7)  shall  reflect  any  point 
at  which  a  charter  group,  cargo  load,  or 
part  of  a  group  or  load  was  deplaned. 
Arrival  points  for  ferry  legs  shall  not  be 
reported.  Technical  stops,  e.g.,  for  entry 
formalities  or  refueling,  shall  not  be 
reported.  Where  a  diversion  occurs  for 
weather  or  other  reasons,  the  plarmed 
rather  than  the  actual  point  of 
deplanement  shall  be  reported.  The 
point  of  deplanement  shall  be  identified 
by  the  three-letter  airport  code  used  in 
the  OAG.  If  no  OAG  code  exists,  the 
destination  name  shall  be  vmtten  out,  in 
a  footnote  if  necessary. 

(k)  Column  (8)  is  reserved. 

(1)  Column  (9)  is  reserved. 

(m)  Column  (10)  is  reserved. 

(n)  Column  (11)  shall  reflect  the 
number  of  charter  passengers 
transported.  Part  charter  entries  shall 
exclude  scheduled  passengers. 

(o)  Column  (12)  shall  reflect  the 
number  of  tons  (to  the  nearest  tenth  of  a 
short  ton)  of  property  enplaned  in 
Entity-Cargo  (Own  Use)  and  Cargo 
(Forwarder/Consolidator)  charters  only. 

§  i:7  7     Watvers  frosr  i-et>or»,nct 
requirements. 

A  waiver  from  any  reporting 
requirement  contained  in  CAB  Form  217 
may  be  granted  by  the  Civil  Aeronautics 
Board  upon  its  owm  initiative,  or  upon 
the  submission  of  a  written  request  to 
the  Board's  Office  of  Comptroller  from 
any  air  carrier,  when  such  a  waiver  is  in 
the  pubhc  interest.  Each  request  for 
waiver  must  expressly  demonstrate  that: 
Existing  peculiarities  warrant  a 
departure  from  the  prescribed  reporting; 
a  specifically  defined  alternative 
procedure  or  technique  will  result  in  a 
substantially  equivalent  or  more 
accurate  portrayal  of  the  prescribed 
reporting;  and  the  application  of  such 


alternative  procedure  will  maintain  or 
improve  uniformity  in  reporting  as 
between  ai'  ^.p'-^.p'-'. 

§  217.8    Compjtef  prepaiec  »u&miii«4ons. 

Carriers  may  submit  the  data  required 
by  CAB  Form  217  on  a  comparable  form 
prepared  on  automatic  data  processing 
equipment.  Such  substitute  form  shall  be 
subject  to  prior  approval  by  the  Chief, 
Information  Management  Division, 
Office  of  Comptroller  and  shall  contain 
the  same  column  headings  arranged  in 
the  same  sequence  as  CAB  Form  217. 

By  the  Civil  Aeronautics  Board. 

Note.— CAB  Form  217  is  filed  as  part  of  the 
original  doonnent. 
Phyllis  T.  Kaylor. 
Secretary. 
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Uniform  Sys'efTi  q*  Arcotjnis  and 

Reports  fo''  Ce'isftcaieo  Ac  Ca'nefs. 
Amendment  of  Fuei  Cos;  ana 
Consumption  Reporting 

^iGi  ^cv.  Civil  Aeronautics  Board. 

jsc-tOM:  Final  rule. 

summary:  The  CAB  reduces  the  amount 
of  fuel  cost  and  consumption  data 
reported  monthly  by  certificated  air 
carriers.  This  action  also  establishes  a 
new  procedure  for  withholding  monthly 
fuel  cost  and  consumption  data  of 
individual  carriers  from  public 
disclosure  for  a  limited  period  of  bme. 
This  action  will  more  closely  align  the 
data  collected  with  the  CAB's  data 
needs. 

DATES:  Adopted:  January  12, 1983. 
Effective:  April  1, 1983;  however,  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3507),  these 
reporting  provisions  have  been  or  will 
be  submitted  for  approval  to  the  Office 
of  Management  and  Budget  (OMB). 
They  are  not  effective  nm til  a  control 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  M.  Calloway  or  M.  Clay  Moritz,  Jr., 
Data  Requirements  Section,  Information 
Management  Division,  Office  of 
ComptroUer,  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428.  (202)  673-6042. 

SUPPLEMEWTABV  INFORMATtON'  Tn  8 

n>/..  >  ,.:  ,.:•  y.  -.  ;       ■      :■  ■  y._  ;ated 
April  3,  1981,  the  Board  proposed  to 
reduce  the  level  of  detailed  fuel  data 
reported  on  CAB  Form  41  Schedule  P- 
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12fa|  "Fuel  Cor.suinption  by  Type  of 
Service  and  Specific  Operational 
.Maricets"  {EDR-iZ2,  46  FR  21185,  April  9. 
1981).  This  reporting  reduction  wa3  to  be 
accomplished  by: 

1.  Eliminating  the  requirement  that 
f'jel  cost  and  consumption  data  be 
reported  separately  for  bonded, 
nonbonded  and  foreign  fuel; 

2.  Consolidating  from  seven  into  two 
the  number  of  operational  markets  in 
domestic  scheduled  service  for  which 
fuel  consumption  would  be  reported; 

3.  Consolidating  from  seven  into  three 
the  number  of  operational  markets  in 
international  scheduled  service  for 
which  fuel  consumption  would  be 
reported:  and 

4  Consolidating  the  reporting  of 
n  jnscheduled  services  in  the  same  way 
ds  scheduled  services. 

EDR-422  also  proposed  to  amend  Part 
241  so  as  to  withhold  the  individual 
carrier  fuel  data  reported  on  Schedule 
P-12(a)  from  public  disclosure  until 
thirty  days  after  the  end  of  the  calendar 
quarter  to  which  the  monthly  schedules 
relate.  This  limited  confidential 
treatment  was  proposed  in  response  to  a 
Delta  Air  Lines,  Inc.  February  13, 1981, 
motion  for  confidential  treatment  of 
CAB  Form  41  Schedules  P-12  and  P- 
12(a).  '  Pan  American  World  Airways, 
Inc.,  Trans  World  Airlines,  Inc.  and 
United  Air  Lines,  Inc.  filed  subsequent 
motions  for  confidential  treatment  of 
Schedules  P-12  and  P-12(a)  on  February 
:"  1981,  March  20, 1981,  and  March  23. 
1981.  respectively.  The  limited 
confidential  treatment  proposed  in  EDR- 
422  was  intended  as  the  Board's 
response  to  these  subsequent  motions  as 
welL 

Thirteen  comments  were  received  in 
response  to  the  rulemaking  notice.  Of 
the  thirteen,  ten  were  from  certificated 
air  carriers  ^,  two  from  other  Federal 
agencies  ' ,  and  one  from  the  Boeing 
Commercial  Airplane  Company 
(Boeing).  American's  Continental's  and 
TW.A's  comments  support  the  rule  as 
proposed,  while  the  remaining 
comments  suggest  certain  modifications 


'  Delta  s  motion  for  confidential  treatment  for 
Schedule  P-12  was  rendered  moot  by  the  Board's 
|uly  a  1982.  adoption  of  ER-1297  (47  FR  32915.  |uly 
28. 1982).  which  eliminated  Schedule  P-12,  "Fuel 
Inventones  and  Consumption"  as  a  reporting 
requirement. 

'Air  Florida.  Inc.  (Air  Florida).  American 
Airlines,  Inc.  (American).  Continental  Air  Lines 
(Continental).  Delta  Air  Lines.  Inc.  (Delta). 
Northwest  Airlines  (Northwest).  Pan  American 
World  Airways.  Inc.  (Pan  American).  Piedmont 
Aviation.  Inc.  (Piedmont).  United  Air  Lines.  Inc. 
(United)  Trans  World  Airlines.  Inc.  (TWA)  and  U.S. 
Air.  Inc.  (USAir). 

*  United  Stales  Department  of  Commerce  (Bureau 
of  Economic  Analysis)  and  Department  of 
Defense — Defense  Logistics  Agency  (Defense  Fuel 
Supply  Center). 


to  the  rulemaking  proposal.  The 
modifications  are  discussed  below 
under  separate  captions. 

Schedule  P- 12(a)  Data  Format 

Piedmont,  United,  Boeing,  Bureau  of 
Economic  Analysis,  and  Defense  Fuel 
Supply  Center  each  submitted  comments 
concerning  the  proposed  reporting  of 
fuel  data  on  the  revised  Schedule 
P-12(a)  "Fuel  Consumption  by  Type  of 
Service  and  Entity."  In  its  comments. 
Piedmont  suggests  that  the  final  rule 
include  a  sunset  provision  to  coincide 
with  the  Board's  loss  of  its  ratemaking 
authority  on  December  31, 1982. 

Attaching  a  sunset  date  to  the  Board's 
collection  of  fuel  data  is  unwarranted  at 
this  time  for  two  reasons.  First,  the 
Board's  authority  over  international 
fares  and  rates  transfers,  under  the 
provisions  of  the  Airline  Deregulation 
Act  of  1978,  to  the  Department  of 
Transportation  on  January  1, 1985.  Thus, 
the  need  for  international  fuel  data  will 
continue  beyond  sunset.  Second,  both 
domestic  and  international  fuel  data  are 
still  needed  to  determine  the  Standard 
Industry  Fare  Level  (SIFL)  and  the 
Standard  Foreign  Fare  Level  (SFFL). 
While  the  SFFL  calculations  will 
continue  beyond  sunset,  SIFL  will  be 
retained  at  least  until  the  Board's 
January  1, 1984,  Report  to  Congress  on 
the  impact  of  deregulation  is  due.  Both 
SIFL  and  SFFL  are  used  to  provide 
benchmarks  in  evaluating  the  effects  of 
deregulation.  Furthermore,  eliminating 
the  domestic  fuel  data  used  in  the  SIFL 
calculations  would  also  eliminate 
certain  transborder  operations  that  are 
reported  in  the  domestic  entity  but  are 
still  needed  in  monitoring  international 
fares. 

Piedmont's  comments  also  question 
the  need  for  the  Board  to  continue 
collecting  fuel  data  since  EDR-422 
points  out  that  average  fuel  prices  are 
available  in  quarterly  reports  submitted 
to  the  Securities  and  Exchange 
Commission  (SEC).  The  availability  of 
fuel  data  from  the  SEC  was  mentioned 
in  EDR-422  merely  to  point  out  that  the 
Board's  proposed  public  release  of  fuel 
data  on  a  quarterly  basis  coincides  with 
the  availability  of  fuel  data  from  other 
sources.  The  data  available  from  the 
SEC,  however,  is  not  of  sufficient  detail 
to  satisfy  the  Board's  regulatory  need  for 
fuel  data.  Typically,  publicly  held  air 
carriers  have  been  reporting,  as  part  of 
their  SEC  Form  10-Q,  "Quarterly  Report 
under  Section  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934," 
average  fuel  prices  and  the  number  of 
gallons  consumed  on  a  system  basis; 
however,  the  Board  requires  fuel 
consumption  and  price  data  broken 
down  by  entity  and  reported  on  a 


monthly  basis.  Therefore,  the  data  that 
are  available  fall  short  of  the  level  of 
detail  and  the  filing  frequency  needed 
by  the  Board.  It  should  also  be  noted 
that  the  submission  of  carrier  fuel  data 
to  SEC  is  voluntary  under  a  Form  10-Q 
general  "management  discussion  of 
significant  items"  reporting  requirement. 
As  a  result,  carrier  fuel  data  reporting  is 
not  uniform.  Accordingly,  we  must 
continue  to  collect  fuel  data  in  order  to 
meet  our  regulatory  needs. 

The  comments  of  Bureau  of  Economic 
Analysis  (BEA),  Boeing  and  Defense 
Fuel  Supply  Center  (DFSC)  all  suggest 
retaining  some  or  all  of  the  data  that 
would  be  eliminated  on  the  revised 
Schedule  P-12(a).  Both  BEA  and  Boeing 
recommend  continuing  the  separate 
reporting  of  domestic  and  foreign  fuel 
data.  BEA  uses  foreign  fuel  data  in 
preparing  estimates  of  trade  in 
petroleum  products  between  the  United 
States  and  other  countries.  Moreover, 
BEA  identifies  the  Board  as  the  sole 
source  of  data  on  the  volume  of  foreign 
fuel  utilized  by  U.S.  air  carriers.  Boeing, 
on  the  other  hand,  cues  dissimilar  price 
characteristics  between  the  domestic 
and  foreign  fuel  markets  in 
recommending  that  the  reporting  of 
domestic  and  foreign  fuel  not  be 
combined  in  the  revised  P-12(a). 

DFSC  recommends  continuing  the 
current  Schedule  P- 12(a)  reporting 
requirement.  In  its  comments,  DFSC 
states  that,  along  with  other  relevant 
market  research  data,  the  Schedule 
P-12(a)  data  are  used  to  evaluate  offers 
it  receives  under  its  fuel  procurement 
solicitations.  In  support  of  its  position, 
DFSC  states  that  every  cent  per  gallon 
negotiated  off  the  average  jet  fuel  price 
procured  from  domestic  sources 
represents  a  savings  to  the  U.S. 
taxpayer  of  nearly  S46  million  per  year. 
The  DFSC  goes  on  further  to  state  that  it 
believes  that  the  loss  of  the  P-12(a)  data 
would  adversely  affect  its  ability  to 
negotiate  favorable  price  terms  on  its  jet 
fuel  procurements.  Adoption  of  DFSC's 
recommendation  would  result  in 
retaining  schedule  P-12(a)  in  its  present 
form  and  enable  us  to  meet  Boeing's  and 
BEA's  expressed  data  needs  as  well. 

While  we  believe  the  above 
comments  do  have  merit,  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
precludes  the  Board  from  collecting  data 
that  are  not  needed  for  its  own 
regulatory  programs.  However,  this  Act 
does  provide  that  the  Director,  Office  of 
Management  and  Budget  (0MB)  has  the 
authority  to  designate  the  Board  as  a 
central  agency  for  collecting  data 
needed  by  one  or  more  agencies. 

With  this  in  mind,  we  sent  a  letter  to 
0MB  asking  for  their  views  as  to 
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whether  the  Board  should  be  designated 
to  collect  the  data  needed  by  DFSC  and 
BEA  even  though  the  Board  no  longer 
requires  such  detailed  fuel  data.  After 
its  review,  0MB  informed  us  that  they 
decided  not  to  designate  the  Board  as  a 
central  collection  agency  for  carrier  fuel 
data.  We  have  contacted  both  BEA  and 
DFSC,  informing  them  of  OMBs 
decision  and  soliciting  any  additional 
comments  they  may  have.  Neither  BEA 
nor  DFSC  have  commented  further. 
Accordingly,  we  have  decided  to  finalize 
the  Schedule  P-12(a)  data  format  as  it 
was  proposed  in  EDR-422. 

In  its  comment,  United  has  asked  that 
Mexican  transborder  operations  be 
reported  in  the  domestic  entity  instead 
of  the  Latin  American  entity,  as 
proposed.  The  carrier  contends  that 
most  Mexican  cities  are  relatively  close 
to  domestic  points  and  their  fares  are 
monitored  through  the  domestic 
Standard  Industry  Fare  Level  (SIFL). 
Furthermore,  United  claims  these  flights 
more  closely  parallel  fifty-state 
enterprises  than  Atlantic,  Pacific  or 
Latin  American  flights. 

We  have  included  Mexican  operations 
in  the  Latin  American  entity  in  the  final 
rule.  Only  a  limited  number  of  carriers 
currently  have  their  Mexican  operations 
monitored  through  SFFL.  The  remaining 
majority  of  carriers  conducting  Mexican 
operations  are  monitored  through  the 
Standard  Industry  Fare  Level  (SIFL). 
With  the  termination  of  the  Board's 
domestic  ratemaking  authority  on 
December  31, 1982,  the  monitoring  of 
Mexican  operations  will  start  to  shift 
toward  the  SFFL. 

Public  Disclosure 

The  remainder  of  the  comments 
submitted  pertain  to  the  Board's 
proposed  limited  confidential  treatment 
period  for  Schedule  P-12(a)  whereby 
individual  carrier  fuel  data  would  be 
withheld  from  public  disclosure  until 
thirty  days  afier  the  end  of  the  calendar 
quarter  to  which  the  monthly  schedules 
relate.  As  mentioned  previously, 
American,  Continental  and  TWA 
support  the  proposed  confidential 
treatment  contained  in  EDR-422.  The 
DFSC  commented  that  Schedule  P-12{a) 
data  should  be  withheld  from  public 
release  until  such  time  that  concern  for 
commercial  sensitivity  does  not  exist. 

Against  this  backdrop  of  support  for 
limited  confidential  treatment,  Air 
Florida,  Delta.  Northwest,  Pan 
American,  Piedmont,  United  and  USAir 
all  support  the  concept  of  confidential 
treatment  but  suggest  certain 
modifications  to  the  proposed  rule. 


Early  Release  of  Fuel  Data 

Air  Florida,  Delta,  Northwest  and  Pan 
American  have  suggested  certain 
modifications  to  the  proposed  criteria 
for  the  early  release  of  fuel  data.  The 
proposed  rule  provides  that  aggregate 
data  may  be  released  before  the 
expiration  of  the  confidential  treatment 
period  without  identifying  individual 
carriers;  however,  individual  carrier  fuel 
data  withheld  from  public  disclosure 
may  be  disclosed  by  the  Board  to  (1) 
parties  to  any  proceeding  before  the 
Board  to  the  extent  such  material  is 
relevant  and  material  to  the  issues  in  the 
proceeding  upon  a  determination  to  this 
effect  by  the  administrative  law  judge 
assigned  to  the  case  or  by  the  Board;  (2) 
agencies  and  other  components  of  the 
Federal  Government  for  their  internal 
use  only;  and  (3)  such  persons  and  in 
such  circumstances  as  the  Board 
determines  to  be  in  the  public  interest  or 
consistent  with  its  regulatory  functions 
and  responsibilities. 

Air  Florida  wants  to  expand  the 
above  criteria  to  permit  the  early  release 
of  individual  carrier  fuel  data  to  those 
carriers  participating  in  the  submission 
of  fuel  cost  and  consumption  data.  Pan 
American  also  wants  to  expand  the 
above  list  so  as  to  include  access  by 
persons  designated  by  each  reporting 
carrier  to  verify  the  reported  fuel  data 
compiled  by  and  used  by  the  Board  in 
the  Standard  Industry  Fare  Level 
calculations,  the  Standard  Foreign  Fare 
calculations  and  mail  rate 
determinations. 

Air  Florida  contends  that  principles  of 
fairness  dictate  that  carriers  obligated  to 
supply  fuel  data  should  be  able  to 
access  such  data.  Air  Florida  compares 
the  release  of  fuel  data  with  the  Board's 
policy  of  releasing  restricted 
international  Origin  and  Destination 
Survey  (O  &  D)  statistics  to  participating 
U.S.  carriers.  The  carrier  further 
comments  that  carriers  should  have 
access  to  other  carriers'  cost  data  to 
insure  that  fuel  suppliers  do  not  try  to 
take  advantage  of  a  carrier  in  the  pricing 
of  their  product.  This,  Air  Florida  feels, 
would  help  negate  or  minimize  the 
tendency  of  fuel  prices  to  move  toward 
an  average  market  price. 

The  analogy  that  Air  Florida  draws 
between  the  release  of  international  O  & 
D  data  and  fuel  data  is  tenuous  at  best. 
Historically,  international  O  &  D  data 
have  not  been  released  to  the  pubHc 
whereas  fuel  data  have.  While 
international  O  &  D  data  are  accorded 
permanent  confidential  treatment  and 
made  available  to  participating  carriers 
under  a  reciprocal  exchange  agreement, 
the  proposed  rule  grants  only«Jimited 
confidential  treatment  to  Schedule  P- 


12(a);  therefore,  Air  Florida  will  have 
prospective  access  to  the  fuel  data  it 
seeks  for  any  purpose  it  wishes, 
including  dealings  with  suppliers.  We  do 
not  feel  that  the  length  of  the 
confidential  treatment  period  poses  an 
undue  burden  on  the  carrier. 

We  are  also  not  persuaded  by  Pan 
American's  argument  that  early  access 
is  needed  to  verify  the  Board's  fare  and 
rate  calculations.  Since  early  1981.  when 
we  started  granting  confidential 
treatment  to  individual  carrier  P-12(a) 
filings,  we  have  received  no  requests  for 
individual  carrier  fuel  data  and  no 
comments  that  question  the  Board's 
compilation  of  fuel  data  in  setting  fares 
and  rates.*  Should  a  situation  arise 
where  Pan  American  feels  it  has  a 
legitimate  need  for  individual  carrier 
fuel  data,  we  believe  the  carrier's 
concern  can  be  properly  addressed 
under  the  third  exception  to  confidential 
treatment  listed  in  EDR-422.  This 
exception  covers  "such  other  persons 
and  in  such  circumstances  as  the  Board 
determines  to  be  in  the  public  interest  or 
consistent  with  its  regulatory  functions 
and  responsibihties. 

In  more  general  comments.  Delta  has 
asked  that  the  provisions  allowing  early 
access  provide  more  specific  guidance 
as  to  under  what  exact  circumstances 
fuel  data  would  be  released.  For 
example.  Delta  feels  that  "relevant  and 
material"  do  not  adequately  indicate 
when  and  under  what  circumstances 
data  would  be  considered  for  release  to 
parties  to  a  Board  proceeding. 
Northwest,  on  the  other  hand,  has  asked 
that  Federal  agencies  be  required  to 
obtain  prior  Board  approval  before  they 
can  publicly  release  restricted  fuel  data 
that  was  obtained  under  the  confidential 
treatment  exception  provisions  of  the 
proposed  rule. 

We  have  considered  Delta's 
comments  and  feel  that  further 
specification  of  the  exact  circumstances 
surrounding  the  public  release  of  fuel 
data  is  not  feasible.  Not  every 
circumstance  can  be  anticipated  and 
reduced  to  regulation.  Flexibility  is 
needed  so  that  each  situation  that  arises 
can  be  judged  on  its"  own  merits. 

As  to  Northwest's  concern  that  other 
Federal  agencies  obtain  and  release 
restricted  fuel  data,  it  should  be  noted 
that  the  guidelines  proposed  for  early 
release  are  similar  to  the  current 
guidelines  in  the  Board's  regulations  that 


'The  Schedule  P-12{a]  niingt  of  the  following 
carriers  are  currently  t>eing  withheld  from  public 
disclosure:  Air  Florida.  American  Airlines.  Delta  Air 
Lines.  Northwest  Airlines.  Pacific  Southwest 
Airlines.  Pan  American  World  Airways. 
Transamerica  Airlines.  Trans  World  Airlines. 
United  Air  Lines,  USAir.  and  Western  Air  Lines." 
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govern  the  rpiease  o?  international 
passenger  origin  and  destination  (O  &  D) 
stdtis'jcs  To  date,  we  have  experienced 
no  problems  in  releasing  international 
O  &  D  statistics  and  expect  no  difficulty 
in  administering  the  proposed  public 
release  provisions  for  fuel  data.  Based 
on  the  above  discussion,  we  have 
included  in  the  final  rule  the  criteria  for 
the  early  release  of  fuel  data  as  they 
were  proposed  in  EDR-422. 

Length  of  Confidential  Treatment  Period 

United,  USAir  and  Piedmont  have 
commented  on  the  proposed  length  of 
the  period  of  confidentiality.  United  and 
USAir  have  asked  for  permanent 
confidential  treatment  of  schedule  P- 
12(a).  As  an  alternative.  United  suggests 
the  Board  consider  a  one-year 
confidential  treatment  period.  In  a 
similar  vein,  Piedmont  asks  for  either 
the  elimination  of  Schedule  P-12(a)  or  a 
six-month  period  of  confidentiality. 

We  are  not  inclined  to  extend 
confidential  treatment  to  Schedule  P- 
12(a)  on  a  permanent  basis.  Over  time, 
fuel  data  loses  its  sensitivity;  moreover, 
as  we  have  previously  indicated,  system 
average  fuel  prices  can  be  computed 
using  quarterly  reports  to  the  SEC  and 
other  Form  41  schedules.  With  the 
availability  of  pricing  data  from  these 
othersources,  we  see  no  reason  to 
significantly  extend  the  proposed 
confidential  treatment  period. 

On  our  own  initiative,  however,  we 
have  decided  to  delay  the  release  of 
restricted  fuel  data  to  coincide  with  the 
filing  date  for  the  quarterly  CAB  Farm  41 
P  schedules.  This  delay  will  effectively 
withhold  carrier  fuel  data  from  public 
disclosure  until  the  time  when  average 
entity  fuel  prices  can  be  computed  from 
other  Form  41  schedules.  Under  this 
plan,  fuel  data  would  not  be  released 
until  forty  days  after  the  end  of  the 
calendar  quarter  and,  in  the  case  of 
fourth  quarter  fuel  data  when  certain 
preliminary  financial  schedules  are  filed 
under  the  provisions  of  paragraph  (b)  of 
Section  22  of  this  Part,  fuel  data  would 
be  withheld  for  ninety  days  or  until 
March  30.  This  delay  in  releasing 
Schedule  P-12(a)  should  eliminate  some 
of  the  concerns  of  those  carriers  that 
argue  for  a  release  date  later  than  the 

1-  • 

Requests  for  Individual  Carrier  Fuel 

Djta 

For  administrative  convenience,  we 
are  delegating  to  the  Chief,  Information 
Management  Division,  Office  of 
Comptroller,  the  authority  to  grant  or 
deny  requests  for  the  early  release  of  the 
individual  carrier  fuel  data  reported  on 
Schedule  P-12(a).  This  action 
consolidates  the  responsibility  for 


collecting,  maintaining  the  confidential 
treatment  of,  and  authorizing  the  early 
release  of  individual  carrier  fuel  data. 
The  release  of  fuel  data  will  be 
governed  by  the  provisions  of  paragraph 
(k)  of  the  reporting  instructions  for 
Schedule  P-12(a),  which  are  contained 
in  Section  24  of  this  Part.  An  amendment 
to  the  Board's  Organization  Regulations, 
reflecting  this  change,  is  being  issued 
simultaneously  with  this  rule. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  some 
of  the  carriers  that  are  subject  to 
Schedule  P-12(a)  are  small  businesses, 
they  are  not  the  ones  that  will  be  most 
significantly  affected  by  this  rule. 


List  of  Subjects  m  n  (IK  i'.iD  Jii 

Air  carriers,  Uniform  system  of 
accounts.  Reports. 
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PART  24'~i  AMENDED] 

Accordingly,  tne  <„ivil  Aeronautics 
Board  amends  14  CFR  Part  241,  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers  as  follows: 

1.  The  authority  for  Part  241  is: 

Authority:  Sections  204.  401.  407,  416,  417, 
901,  902,  1002,  Pub.  L.  85-726,  as  amended,  72 
Stat.  743,  754,  766,  771,  783,  784,  788,  76  Stat. 
145;  49  U.S.C.  1324,  1371.  1377,  1386,  1387, 
1471, 1472.  and  1482. 

2.  Section  22,  is  amended  by  revising 
the  title  of  Schedule  P-12{a)  in  the  List 
of  Schedules  in  CAB  Form  41  Report  in 
paragraph  (a)  to  read: 


LrsT  OF  Schedules  in  CAB  Form  41  Report 


Schedule  No. 


Trtle 


Filing  frequency 


Applicability  by  carrier  group 
I  II  III 


P-12(a) Fuel  Consumplion  by  Type  of  Service    M.. 

and  Entity. 


(1).. 


X 


3,  Section  24  is  amended  by  revising 
the  title  and  reporting  instructions  for 
Schedule  P-12(a)  to  read; 

Section  24— Profit  and  Loss  Elements 


Schedule  P-12(a) — Fuel  Consumption  by 
Type  of  Service  and  Entity 

(a)  This  schedule  shall  be  filed  by  all 
Group  U  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  receive  section 
406  subsidy  or  have  annual  operating 
revenues  of  $10  million  or  more. 

(b)  A  single  copy  (original  only)  of  this 
schedule  shall  be  filed  to  report  monthly 
fuel  consumption  data  by  type  of  service 
and  entity. 

(c)  For  the  purposes  of  this  schedule, 
type  of  service  shall  be  either  scheduled 
service  or  nonscheduled  service  as  those 
terms  are  defined  in  Section  03  of  Part 
241. 

(d)  For  the  purpose  of  this  schedule, 
scheduled  service  shall  be  reported 
separately  for:  (1)  Intra-Alaskan 
operations;  (2)  domestic  operations, 
which  shall  include  all  operations  within 
and  between  the  50  States  of  the  United 
States  (except  Intra-Alaska).  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  United  States  Virgin 
Islands  and  Canadian  transborder 
operations!  (3)  Atlantic  operations 
(excluding  Bermuda);  (4)  Pacific 


operations  which  shall  include  the 
North/Central  Pacific,  South  Pacific 
(including  Australia)  and  the  Trust 
Territories;  and  (5)  Latin  American 
operations  which  shall  include  the 
Caribbean  (including  Bermuda  and  the 
Guianas),  Mexico  and  South/Central 
America. 

(e)  For  the  purpose  of  this  schedule, 
nonscheduled  service  shall  be  reported 
separately  for  domestic  operations  and 
international  operations  as  defined  in 
paragraph  (d)  above,  except  that 
domestic  and  international  MAC 
operations  shall  be  reported  on  separate 
lines. 

(f)  The  cost  data  reported  on  each  line 
shall  represent  the  average  cost  of  fuel, 
as  determined  at  the  station  level, 
consumed  in  that  entity. 

(g)  The  cost  of  fuel  shall  include 
shrinkage  but  exclude  (1)  "through-put" 
and  "in  to  plane"  fees,  i.e.,  service 
charges  or  gallonage  levies  assessed  by 
or  against  the  fuel  vendor  or 
concessionaire  and  passed  on  to  the 
carrier  in  a  separately  identifiable  form 
and  (2)  nonrefundable  Federal  and  State 
excise  taxes.  However,  "through-put" 
and  "in  to  plane"  charges  that  cannot  be 
identified  or  segregated  from  the  cost  of 
fuel  shall  remain  a  part  of  the  tost  of 
fuel  as  reported  on  this  schedule. 
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(h)  Each  air  carrier  shall  maintain 
records  for  each  station  showing  the 
computation  of  fuel  inventories  and 
consumption  for  each  fuel  type.  The 
periodic  average  cost  method  shall  be 
used  in  computing  fuel  inventories  and 
consumption.  Under  this  method,  an 
average  unit  cost  for  each  fuel  type  shall 
be  computed  by  dividing  the  total  cost 
of  fuel  available  (Beginning  Inventory 
plus  Purchases)  by  the  total  gallons 
available.  The  resulting  unit  cost  shall 
then  be  used  to  determme  the  ending 
inventory  and  the  total  consumption 
costs  to  be  reported  on  this  schedule. 

(i)  Where  amounts  reported  for  a 
specific  entity  include  other  than  Jet  A 
fuel,  a  footnote  shall  be  added 
indicating  the  number  of  gallons  and 
applicable  costs  of  such  other  fuel 
included  in  amounts  reported  for  that 
entity. 

(j)  Where  any  adjustment(s)  recorded 
on  the  books  of  the  carrier  results  in  a 
material  distortion  of  the  current 
month's  schedule,  carriers  shall  file  a 
revised  schedule  P-12(a)  for  the 
month(s)  affected. 

(k)  Data  reported  on  this  schedule 
shall  be  withheld  from  public  release 
until  the  quarterly  Form  41  P  schedules 
for  the  calendar  quarter  to  which  the 
monthly  schedules  relate  are  due  at  the 
Board.  However,  aggregate  data  may  be 
released  before  that  time  without 
identifying  individual  carriers. 
Provisions  governing  the  due  dates  for 
submitting  the  quarterly  P  schedules  are 
contained  in  paragraphs  (a)  and  (b)  of 
Section  22  of  this  Part.  Individual  carrier 
fuel  data  withheld  from  public 
disclosure  may  be  disclosed  by  the 
Board  to  (1)  parties  to  any  proceeding 
before  the  Board  to  the  extent  such 
material  is  relevant  and  material  to  the 
issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the 
administrative  law  judge  assigned  to  the 
case  or  by  the  Board;  (2)  agencies  and 
other  components  of  the  Federal 
Government  for  their  internal  use  only; 
and  (3)  such  persons  and  in  such 
circumstances  as  the  Board  determines 
to  be  in  the  public  interest  or  consistent 
with  its  regulatory  functions  and 
responsibilities. 

2.  CAB  Form  41  Schedule  P-12(a)  is 
amended  as  shown  in  the  attached 
exhibit.  The  exhibit  is  filed  as  part  of  the 
original  document. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|KR  Unc.  83-M13  Pilud  1-27-83:  8:45  um| 
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14  CFR  Part  241 

F,fi'','i32'    Amdt    No   49:  DocKpt  4C551] 

Reporting  of  Chaner  Aif 
"^'ansportation  ana  Ettmination  ot 
Schedule  T-6 

agency:  Civil  Aeronautics  Board. 
AC-iON:  Final  rule. 

summary:  The  CAB  eliminates  the 
reporting  of  domestic  charter  flights, 
reduces  air  carriers'  reporting  burden  by 
filing  less  detailed  international  charter 
market  data  and  consolidates  the  filing 
requirements  so  U.S.  and  foreign 
carriers  use  the  same  form  (CAB  Form 
217).  These  actions  eliminate 
unnecessary  data  as  the  Board  moves 
toward  sunset.  Supplementary 
information  about  this  rule  appears  in 
ER-1320.  also  adopted  today. 

DATES:  Adopted:  January  12, 1983. 
Effective:  April  1,  1983;  however,  in 
accordance  with  the  paperwork 
Reduction  Act  of  1980,  (44  U.S.C.  3507), 
these  reporting  or  recordkeeping 
provisions  have  been  or  will  be 
submitted  for  apporval  to  the  Office  of 
Management  and  Budget  (0MB).  They 
are  not  effective  until  0MB  approval  has 
been  obtained. 


FOR  FURTHER  INFORMATION  CONTACT: 
Jack  M.  Calloway  or  7  ■  i  :  '•'     hcinski. 
Data  Requirements  Section  information 
Management  Division.  Office  of 
Comptroller,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington.  D.C.  20428,  (202)  673-6042. 

SUPn.,rMFVTARY  FNFORMATIOK: 
Lial  ui  iubjui-li>  Ui  14  ol'k  I'arl  241 

Air  carriers.  Uniform  system  of 
accounts  and  reports. 

Final  Rule 

PART  241— {AMENDFD 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  241  Uniform 
System  of  Accounts  and  Reports  for 
Certificated  Air  Carriers,  as  follows: 

1.  The  authority  for  Part  241  is 
amended  to  read: 

Authority:  Sections  101.  204.  401.  402,  403. 
404.  407.  411.  416,  417.  901.  902,  1002.  1601, 
Pub.  L.  85-726,  as  amended,  72  Stat.  737.  743, 
754.  758,  766.  769.  774,  783,  788;  76  Stat.  145:  92 
Stat.  1744;  49  U.S.C.  1301. 1324. 1371, 1372, 
1373,  1374,  1377,  1381. 1472.  1482, 1551:  sec.  43. 
Pub.  L  95- 'if  14  q:'^,   1  ^50,  49  U.S.C.  1552. 

Section  22    .A-r-.tnaeai 

2.  Section  22(a),  General  reporting 
instructions,  is  amended  by  ^moving  all 
references  to  Schedule  T-6,  and  by 
revising  the  following  entries  to  read: 


List  of  Schedules  in  CAB  Form  41  Report 


Schedule  No 

Tli.                                      ntoiafrouuonc,                    *PP»c-x«y  by  c»n»  gro* 

1                       II                      W 

T-3(c) 

T-8 

Airpofi  Activity  Statistics— Nonscheduled    Ouartely X X „  X. 

Revenue  Service 
Report  o<  All-Cargo  Operations SenvannoaHy (6) (6)                    (8). 

Due  Dates  of  Schedules  in  CAB  Form  41  Report 

Due  date                                                                                  Schedule  No 

January  30 

, P-1lak   T-1    T-7   T-a   T-0 

• 
Apnl  30 

•                                  •                                  •                                  .                                  . 

P-irat  T-1  T-P  T-a  T-o 

• 

July  30 

P-1/al   T-1    T-P   T-9   T-fl 

Octobef  30 

*••••• 

•                                  •                                  •                                  • 

Section  25 

A  "■■  t 

'"'icec  ; 

3.  Secnon  za,  iraffic  and  Capacity  Elements,  is  amended  by  removing  the 
"Schedule  T-6  Report  of  Civil  Aircraft  Charters"  subheading  and  reporting  instruc- 
tions for  Schedule  T-6. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc   83-2411  Filed  1-27-83.  8:«  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

[Docket  No   82N-C3"8 

D4C  Red  No,  6  and  D&C  «ec!  No.  7 

Correctjon 

In  FR  Doc.  82-35102  beginning  on  page 
57681,  in  the  issue  of  Tuesday, 
December  28, 1982,  make  the  following 
corrections. 

1.  On  page  57688,  third  column,  first 
line  of  the  first  paragraph  below  the 
Note,  "8  NHCl"  should  read  "8  NHCl". 

2.  On  page  57688,  third  column, 
second  line  of  the  fifth  paragraph  below 
the  Note,    H2o'  should  read  "HjO". 

3.  On  page  57688,  third  column,  eighth 
line  from  the  bottom  of  the  page, 
"NaHO"  should  read  "NaOH". 

4.  On  page  57689.  first  column,  last 
line  of  the  second  paragraph,  "12  mL" 
should  read  "15  mL";  in  the  following 
two  lines,  "Spectrophotometer 
AndU^i-  ■  should  read 

"Spf  ( tri)photometric  Analysis";  and 
"Spectrophotometric  Parameters:" 
should  read  "Spectrophotometer 
Analysis". 

3  ...  sG  ::■:£  'sos-oi-n 


21  CFR  Parts  155  and  156 


:■  f  £ .' 


DcCKef  No 


-ocso  i 


Tomato  Concenfates  Catsup   and 
Tomato  Juice,  Ar-sendr^ents  ;-;;, 
Standards  of  Identity  ard 
Establishment  o*  Stanca-c^s  c'  Quality 
and  Fill  of  Cortainer 

ood  and  Drug  Administration, 
inal  rule. 


summary:  The  Food  and  Drug 
A  :    .'.istration  (FDA)  is  amending  and 
establishing  certain  definitions  and 
standards  for  canned  vegetables  and 
vegetable  juices.  This  action  will 
promote  honesty  and  fair  dealing  in  the 
consumers'  interest  and  will  facilitate 
international  trade. 
DATES:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance:  March  29, 
1983.  Objections  by  February  28, 1983. 
The  Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR  155.3 
and  156.3  effective  as  of  March  29, 1983. 


.Vritten  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 

20P"- 


FOR 


:,n  ''ACT: 


F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  definition  section  for 
canned  vegetables  and  establishing  a 
separate  definition  section  for  vegetable 
juices.  It  also  is  amending  the  standards 
of  identity  and  establishing  standards  of 
quality  and  fill  of  container  for  tomato 
concentrates,  catsup,  and  tomato  juice 
by,  among  other  things:  (1)  Establishing 
separate  standards  for  tomato 
concentrates  to  include  tomato  puree, 
tomato  paste,  and  concentrated  tomato 
juice,  (2)  providing  for  the  use  of  tomato 
concentrates  and  safe  and  suitable 
nutritive  carbohydrate  sweetening 
ingredients  in  catsup,  (3)  providing  for 
the  use  of  concentrated  tomato  juice  to 
prepare  "tomato  juice  from  concentrate" 
and  establishing  a  minimum  tomato 
soluble  solids  requirement  of  5.0 
percent,  by  weight,  for  "tomato  juice 
from  concentrate",  and  (4)  providing  for 
safe  and  suitable  organic  acids  in 
tomato  juice  and  tomato  juice  from 
concentrate.  This  document  also 
revokes  the  standard  of  identity  for 
yellow  tomato  juice  (21  CFR  156.147). 

A  proposal  to  adopt,  insofar  as 
practicable,  the  Recommended 
International  Standard  for  Processed 
Tomato  Concentrates  (CAC/RS  57-1972) 
(Codex  concentrate  standard),  the 
Recommended  International  Standard 
for  Tomato  Juice  Preserved  Exclusively 
By  Physical  Means  (CAC/RS  49-1971) 
(Codex  juice  standard),  and  a  petition 
by  the  Campbell  Soup  Co.,  CRmden,  NJ, 
was  published  in  the  Federal  Register  of 
May  9. 1978  (43  FR  19864).  ABCO 
Laboratories,  Concord,  CA,  has  also 
petitioned  for  honey  as  a  sweetening 
ingredient  of  catsup. 

Fourteen  letters,  each  containing  one 
or  more  comments,  were  received  in 
response  to  the  proposal  from  food 
processors,  industry  associations,  a 
food-processing  equipment  specialist, 
and  a  Federal  agency. 

One  of  the  comments  was  from  a 
grape  processor  association  in 
anticipation  that  some  action  would 
issue  with  regard  to  grape  juice 
standards  developed  by  the  Codex 
Alimentarius  Commission. 

FDA  has  published  advanced  notices 
of  proposed  rulemaking  in  the  Federal 
Register  of  February  23, 1979  (44  FR 
10729, 10730,  and  10732).  The  notices 


offered  interested  persons  an 
opportunity  to  review  the  Codex 
Recommended  International  Standard 
for  Grape  Juice  Preserved  Exclusively 
By  Physical  Means,  the  Recommended 
International  Standard  for  Concentrated 
Grape  Juice  Preserved  Exclusively  by 
Physical  Means,  and  the  Recommended 
International  Standard  for  Sweetened 
Concentrated  Labrusca  Type  Grape 
Juice  Preserved  Exclusively  by  Physical 
Means,  and  to  comment  on  the 
desirability  and  need  for  U.S.  standards 
for  these  foods.  FDA  concluded  in  the 
Federal  Register  of  October  26, 1979  (44 
FR  61605  and  61606)  that,  based  on  the 
comments  received,  there  was 
insufficent  support  to  warrant  proposing 
U.S.  standards  at  that  time  for  these 
foods.  These  actions  were  without 
prejudice  to  further  consideration  of  the 
development  of  U.S.  standards  for  these 
foods,  upon  appropriate  justification,  at 
a  later  date. 

The  comments  received  in  response  to 
the  May  9, 1978  proposal  and  FDA's 
responses  are  discussed  below. 

Definitions 

1.  Two  comments  pointed  out  that  the 
proposed  §  155.3  (21  CFR  155.3), 
"Definitions  and  procedures,"  does  not 
correspond  to  the  §  155.3,  "Definitions," 
proposed  in  the  Federal  Register  of  June 
7, 1977  (42  FR  29014),  in  conjunction  with 
the  proposed  amendment  of  the  U.S. 
standards  for  canned  peas. 

Section  155.3,  "Definitions."  was 
proposed  initially,  in  conjunction  with 
the  proposed  amendment  of  the 
standards  for  canned  peas  and  canned 
dry  peas,  to  provide  for  all  canned 
vegetables  a  single  location  for  the 
procedures  for  determining  drained 
weight  (§  155.3(a)),  for  compliance 
(§  155.3(b)),  and  for  sampling  and 
acceptance  [i  155.3(c)).  A  final 
regulation  ruling  on  that  proposal  and 
establishing  a  definition  section  in 
§  155.3  was  published  in  the  Federal 
Register  of  June  27, 1980  (45  FR  43394). 
FDA  recognizes  that  the  definition 
section  designations  proposed  in 
conjunction  with  the  tomato  products 
document  do  not  correspond  to  those 
proposed  in  conjunction  with  the  June 
27, 1980  canned  pea  document  and 
concludes  that  the  proposed  definition 
redesignations  are  unnecessary. 
Accordingly,  the  final  rule  set  forth 
below  only  amends  §  155.3  by  defining 
in  new  paragraphs  (d).  (e),  and  (f) 
"strength  and  redness  of  color."  "tomato 
soluble  solids,"  and  "salt,"  respectively, 
as  applicable  to  the  standards  for 
tomato  concentrates  and  catsup. 
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Strength  and  Redness  of  Color 

2.  Four  comments  recommended  the 
alternate  use  of  electronic  color  meters 
for  the  determination  of  color  of  tomato 
products  (tomato  concentrates  and 
tomato  juice)  because  it  is  quicker, 
widely  accepted,  and  not  as  susceptible 
to  variation  as  the  subjective 
comparison  system. 

FDA  agrees  and,  therefore,  is 
providing  for  the  alternate  use  of 
electronic  color  meters  to  determine  the 
color  of  tomato  concentrates  in 
§  155.3(d)  and  tomato  juice  in  §  156.3(a) 
as  set  forth  below. 

Footcandle  Intensity 

3.  One  comment  stated  that  use  of  the 
term  "footcandle  intensity"  is 
technically  incorrect.  Footcandle,  the 
comment  noted,  is  a  measure  of  the 
illumination  or  light  being  received  by 
an  area  or  object.  Intensity  relates  to  the 
level  of  light  emanating  from  the  source 
or,  more  precisely,  "candela."  The  use  of 
these  terms  which,  by  definition, 
measure  light  in  different  ways,  is 
inconsistent,  and  clarification  is 
requested.  A  second  comment  suggested 
that  the  use  of  the  word  "candela"  be 
added  parenthetically  following  the 
word  "footcandle." 

FDA  agrees  with  the  first  comment, 
but  not  the  second.  A  footcandle  is 
defined  as  the  illumination  on  a  surface 
1  foot  distance  from  a  source  of  1 
candela  equal  to  1  lumen  per  square 
foot.  By  definition,  therefore,  at  a 
distance  of  1  foot,  the  numerical  value  of 
the  "footcandle"  is  equal  to  the  value  of 
the  "candela."  Therefore,  FDA  is 
replacing  in  §  155.3(d)  the  phrase  "250 
footcandle  intensify"  with 
"approximately  2691  lux  (250 
footcandles)"  and  is  also  inserting  this 
phrase  in  §  156.3(a)  as  set  forth  below. 

Previously  FDA  has  noted  certain 
differences  in  the  composition  and 
format  of  the  Codex  standard  and  the 
U.S.  standards.  (See  39  FR  14971;  39  FR 
18660.)  The  agency  recognizes  that  the 
International  (Metric)  System  is 
commonly  used  throughout  most  of  the 
world,  and  in  the  United  States  for 
technical  purposes,  and  that  it  may 
eventually  be  adopted  by  the  United 
States  for  common  usage.  Therefore,  the 
agency  is  listing  the  International 
(Metric)  System  with  the  equivalent 
units  of  the  customary  U.S.  system 
shown  parenthetically,  in  all  food 
standards  of  identity. 

Sampling  and  Acceptance  Procedure 

4.  One  comment  asked  whether  a 
"quality  defective."  a  "fill  of  container 
defective,"  and  a  "solids  defective"  will 
be  regarded  as  a  cumulative  defective  (a 


total  of  three)  or  under  separate 
sampling  plans. 

Each  category  in  question  is  separate 
and  the  "defectives"  are  not  cumulative. 
Each  category  is  subject  to  the  sampling 
plans  set  forth  in  §§  155.3(c)(2)  and 
156.3(e)(2)  (21  CFR  155.3(c)(2)  and 
156.3(e)(2)). 

Tomato  Concentrates 

Scope  of  Standard 

5.  One  comment  addressing  proposed 
§  155.191  suggested  clarifying  the  scope 
of  the  standard  by  adding  the  following 
sentence  before  paragraph  (a), 
"Identity" — "This  standard  for  Tomato 
Concentrates  does  not  include  the 
products  commonly  known  as  tomato 
sauce,  chili  sauce,  and  ketchup,  or 
similar  products  which  are  highly 

.  seasoned  products  of  varying 
concentrations  containing  characterizing 
ingredients,  such  as  pepper,  onions, 
vinegar,  sugar,  etc.,  in  quantities  that 
materially  alter  the  flavor,  aroma,  and 
taste  of  the  tomato  component." 

The  suggested  statement  is 
unnecessary.  The  cited  ingredients,  e.g.. 
pepper,  onions,  etc.,  are  not  provided  for 
in  paragraph  (a)(2).  and  therefore  cannot 
be  used.  Likewise,  the  product  names 
referred  to  are  not  provided  for  in 
paragraph  (a)(3)  and  therefore  cannot  be 
used.  Therefore,  no  change  is  made  in 
the  final  regulation  as  set  forth  below. 

Tomato  Residue 

6.  Three  comments  requested  that 
references  to  the  use  of  the  liquid  from 
tomato  residue  as  an  optional  tomato 
ingredient  be  deleted  from  the  proposed 
standards  for  tomato  concentrates  and 
catsup.  One  comment  stated  that  under 
current  industry  practices,  most 
comminuted  tomatoes  in  the  United 
States  are  produced  from  coreless 
tomatoes,  and  peeling  procedures  and 
techniques  have  practically  eliminated 
the  type  of  food  historically  designated 
as  "residual  material  from  canning." 

Commensurate  with  modem-day 
production  techniques,  economics,  and 
consumer  acceptance,  provision  for  the 
use  of  such  "residual"  materials  simply 
prolongs  the  use  of  a  concept  which  has 
long  since  served  its  intended  purpose. 

FDA  agrees  that  technological 
advances  in  the  growing  of  tomatoes 
and  the  production  of  tomato  products 
largely  have  eliminated  the  use  of 
residual  liquids  in  the  tomato  industry. 
However.  FDA  has  no  basis  to  conclude 
that  there  are  not  any  packers  that  still 
use  either  one  or  the  other  residual 
optional  tomato  liquids.  In  view  of  this, 
and  the  fact  that  the  ingredients  in 
question  are  not  mandatory,  the 
provisions  for  the  use  and  label 


declaration  of  the  two  optional  residual 
liquids  are  retained  in  the  final 
regulations  for  tomato  concentrates  and 
catsup  as  set  forth  below. 

Acid-Break 

7.  Two  comments  recommended  that 
the  words  "prior  to  straining"  under 
§§  155.191(a)(1)  and  155.194{aMl)  (21 
CFR  155.191(a)(1)  and  155.194(a)(1))  be 
deleted  so  that  the  sentences  read, 
"Such  acid  is  then  neutralized  with 
food-grade  sodium  hydroxide  so  that  the 
treated  tomato  material  is  restored  to  a 
pH  of  4.2±0.2."  The  comments  indicated 
that  the  change  in  wording  is  needed  to 
reflect  the  fact  that  the  restoration  of  the 
pH  to  4.2±0.2  may  occur  either  before  or 
after  straining. 

FDA  agrees,  and  §{  155.191(a)(1)  and 
155.194(a)(1)  are  changed  as  set  forth 
below. 

Crushed  Tomato  Concentrate 

8.  Four  comments  recommended 
permitting  a  concentrate  obtained  by 
crushing  whole  or  pieces  of  tomatoes. 
One  comment  suggested  that  this  would 
greatly  increase  the  efficiencies  to 
tomato  product  processing  by  permitting 
the  manufacture  of  tomato  products 
when  fresh  tomatoes  for  processing  are 
not  available.  One  comment  proposed  a 
standard  for  crushed  tomato 
concentrates  that  included  crushed 
tomato  puree  and  crushed  tomato  paste. 
The  comments  indicated  that  such 
concentrates  are  now  being  sold  in  the 
marketplace  for  direct  consumption  by 
consumers  and  by  industry  for 
remanufacturing  purposes.  Three 
comments  recommended  that  crushed 
tomato  concentrate  be  provided  for  as 
an  optional  tomato  ingredient  in 

§  155.191(a)(1). 

Historically,  the  tomato  conceDtrates 
to  which  the  standard  applies  are 
screened  to  remove  peel  and  seeds.  This 
final  rule  established  a  standard  of 
quality  for  these  tomato  products  and 
requires  that  substandard  quality  be 
declared  on  the  label  when  the  foods 
contain  excessive  pieces  of  peel  and 
seeds.  Consequently,  in  the  interest  of 
honesty  and  fair  dealing  §  155.191(a)  has 
not  been  changed  to  provide  for  the 
crushed  tomato  products.  The  comments 
go  beyond  the  scope  of  this  standard 
and  this  proceeding  and,  in  effect,  seek 
to  establish  a  new  standard.  Any 
interested  person  who  believes  that  it 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  to  establish  a 
standard  for  tomato  products  from 
which  peel  and  seeds  have  not  been 
removed  is  invited  to  submit  a  petition, 
as  prescribed  in  21  CFR  10.30.  supported 
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by  adequate 
such  a  need. 


'a  that  derr^.onstrates 


Preser\'a'uon  Method 

9  Three  comments  favored  expanding 

the  method  of  preservation  for  tomato 
concentrates,  catsup,  and  tomato  juice 
to  include  procedures  other  than  heat 
sterilization.  One  comment  indicated 
that,  in  some  instances,  it  may  be 
advantageous  to  freeze  tomato 
concentrates  for  remanufacturing 
purposes.  Several  comments 
recommended  that  the  provision  in  the 
Codex  standards  for  preservation  of  the 
foods  by  physical  means  be  adopted  in 
the  proposed  standards. 

FDA  agrees  and  the  appropriate 
changes  are  made  in  paragraph  (a)(1)  of 
§  §  155.191, 155.194,  and  156.145,  as  set 
forth  below,  to  provide  for  refrigeration 
and  freezing  as  additional  methods  of 
preservation. 

Lemon  Juice 

10.  Two  comments  opposed  the  use  of 
lemon  juice  and  concentrated  lemon 
juice  as  optional  ingredients  in  tomato 
concentrates.  One  comment  said  the 
basic  identity  of  tomato  puree  and 
tomato  paste  could  be  materially 
changed  by  the  flavor  impact  of  lemon 
juice.  Another  objected  because  the 
acidulants  (lemon  juice,  concentrated 
lemon  juice,  and  organic  acids)  used  in 
concentrates  may  have  an  effect  on  the 
quality  of  catsup. 

The  proposed  use  of  lemon  juice, 
concentrated  lemon  juice,  and  organic 
acids  was  as  pH  regulators  and  not  as 
flavoring  ingredients.  If,  however, 
acidulants  are  used  in  such  quantity  that 
the  identity  of  the  concentrate  is 
changed  to  the  extent  of  adding  a  new 
.f'.avor  to  the  tomato  concentrate,  the 
acidulants  must  be  declared  on  the 
principal  display  panel  in  the  manner 
prescribed  by  §  101.22  (21  CFR  101.22). 
The  standard  of  identity  for  catsup,  as 
set  forth  below,  does  not  provide  for  the 
use  of  lemon  juice,  concentrated  lemon 
juice,  or  organic  acids,  and 
manufacturers  who  use  concentrates 
should  specify  that  these  ingredients 
may  not  be  used  in  the  concentrate  to  be 
used  m  the  manufacture  of  catsup. 
Therefore,  the  proposed  provision  for 
the  optional  use  of  lemon  juice, 
concentrated  lemon  juice,  and  organic 
acids  is  retained  in  the  final  regulation 
as  set  forth  below. 

Soc:^m  Hydrogen  Carbonate 

U  Three  comments  recommended 
that  the  provision  for  the  optional 
i.igredient  "sodium  hydrogen  carbonate" 
be  changed  to  "sodium  bicarbonate" 
beca:ise  consumers  unfamiliar  with  the 


term  may  become  confused  even  though 
it  is  more  scientifically  correct. 

FDA  agrees,  and  the  requested  change 
is  made  in  §  155.191(a)(2){i)(c)  below. 

Puree  From  Paste  and  Water 

12.  One  comment  requested 
clarification  whether  tomato  paste  may 
be  diluted  with  water  to  the  tomato 
puree  solids  range  and  whether  the 
resultant  product  may  be  marketed  as 
puree. 

The  purpose  of  the  proposed  provision 
in  §  155.191(a)(1)  for  the  addition  of 
water  to  adjust  composition  was  to 
allow  both  tomato  puree  and 
concentrated  tomato  juice  to  be 
prepared  from  tomato  paste  and  water. 
However,  for  clarification,  FDA  is  listing 
water  as  an  optional  ingredient  in 
§  155.191{a)(2)(i)(c/)  below. 

Flavorings  and  Vegetable  Ingredients  in 
Tomato  Puree 

13.  Two  comments  recommended  that 
optional  ingredients,  such  as  flavorings 
and  vegetable  ingredients,  be  provided 
for  in  the  tomato  puree  standard.  One  of 
the  comments  asserted  that  the 
consumer  would  be  adequately 
informed  because  the  use  of  optional 
ingredients  which  characterize  the 
product  must  be  declared  as  specified  in 
§  101.22. 

FDA  is  not  providing  for  the  requested 
optional  ingredients  in  tomato  puree.  To 
do  so  would  change  the  basic  identity  of 
the  food.  Tomato  puree  has  historically 
been  marketed  and  recognized  by 
consumers  as  a  food  which  does  not 
contain  such  characterizing  ingredients. 
The  comments  disregard  the  fact  that 
tomato  concentrates  in  which  such 
characterizing  ingredients  are  used  have 
separate  identities  and  have  long  been 
known  under  names  like  tomato  sauce, 
chili  sauce,  etc.,  and  are  outside  the 
scope  of  this  standard.  Therefore,  FDA 
concludes  that  the  use  of  flavorings  and 
vegetable  ingredients  in  tomato  puree  is 
inappropriate  and  the  requested  change 
is  not  made  in  the  final  regulation  as  set 
forth  below. 

Vegetable  Ingredients  in  Tomato  Paste 

14.  Two  comments  opposing  the 
addition  of  vegetable  ingredients  to 
tomato  paste  suggested  that  use  of  such 
ingredients  would  radically  change  the 
basic  identity  of  tomato  paste.  One 
comment  stated  that,  with  few 
exceptions,  the  myriad  nonstandardized 
tomato  condiments,  barbeque  sauces, 
taco  sauces,  etc.,  can  be  created,  in 
concentrated  form,  through  the  addition 
of  the  proposed  optional  ingredients  in 
tomato  concentrates. 

FDA  agrees  that  the  addition  of 
vegetable  ingredients  may  affect  the 


basic  identity  of  tomato  paste.  The 
Codex  concentrate  standard,  3.1, 
provides  for  vegetable  ingredients,  such 
as  basil  leaves  and  onions,  as 
seasonings  and  flavorings.  However,  the 
standard  further  states,  in  1.  "Scope," 
that  the  standard  does  not  include 
"*  *  *  the  products  commonly  known  as 
tomato  sauce,  chili  sauce,  and  ketchup, 
or  similar  products  which  are  highly 
seasoned  products  of  varying 
concentrations  containing  characterizing 
ingredients,  such  as  pepper,  onions, 
vinegar,  sugar,  etc.,  in  quantities  that 
materially  alter  the  flavour,  aroma,  and 
taste  of  the  tomato  component."  FDA 
concludes  that  the  Codex  concentrate 
standard  should  not  be  interpreted  as 
permitting  the  uses  of  fresh  or  processed 
vegetable  ingredients  as  was  provided 
for  in  §  155.191(a)(2)(ii)(c)  of  the 
proposed  regulation.  Accordingly,  FDA 
is  not  providing  for  such  use  in  the  final 
regulation  as  set  forth  elbow.  FDA 
advises,  however,  that  §  155.191(a)(2)(ii), 
as  set  forth  below,  does  provide  for  the 
use  of  spices  and  flavorings  and  that 
these  terms  are  defined  in  §  101.22(a)  (2) 
and  (3). 

Labeling 

15.  Two  comments  opposed  requiring 
the  statement  "for  remanufacturing 
purposes  only"  on  the  container 
whenever  processors  use  the  name 
"tomato  concentrate"  in  lieu  of  the 
names  tomato  puree,  tomato  pulp,  or 
tomato  paste.  They  stated  that  as  long 
as  the  phrase  "for  remanufacturing 
purposes  only"  is  declared,  either  on  the 
purchase  order,  bill  of  lading,  invoice, 
etc.,  or  on  the  container,  there  is  no 
reason  to  require  and  restrict  such 
declaration  to  "on  the  container." 

FDA  has  reconsidered  the  conditions 
under  which  the  phrase  "for 
remanufacturing  purposes  only"  should 
appear  on  containers  labeled  "tomato 
concentrate"  and  agrees  that,  in  the  case 
of  large  containers  not  normally  offered 
for  sale  to  consumers,  such  a  label 
declaration  is  unnecessary  since  the 
product  is  clearly  intended  for 
remanufacturing  purposes.  FDA 
recognizes  that  "tomato  concentrate"  is 
not  a  name  familiar  to  consumers  and 
concludes  that  such  a  statement  is 
necessary  on  the  labels  of  smaller 
containers  to  preclude  the  possible 
diversion  of  products  labeled  "tomato 
concentrate"  into  retail  sales.  Therefore, 
FDA  is  revising  §  155.191{a)(3)(i)(c)  to 
require  such  a  statement  only  on  the 
lables  of  No.  10  or  smaller  containers. 

Natural  Tomato  Soluble  Solids 

16.  One  comment  suggested  that  the 
term  "natural  tomato  soluble  solids" 
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(N.T.S.S.)  be  used  in  place  of  the 
proposed  term  "tomato  soluble  solids." 

FT)A  concludes  that  the  addition  of 
the  word  "natural"  serves  no  useful 
purpose  because  there  are  no  tomato 
soluble  solids  in  tomatoes  other  than 
those  which  occur  naturally.  Therefore, 
no  changes  are  made  in  the  final 
regulation  set  forth  below. 

Concentrated  Tomato  Juice — Label 
Declaration  for  Dilution  of  Concentrate 

17.  One  comment  opposed  the 
requirement  that  concentrated  tomato 
juice  be  of  such  concentration  that  when 
diluted  according  to  label  directions  the 
diluted  product  will  contain  not  less 
than  5.5  percent  tomato  soluble  solids. 
The  consumer,  it  stated,  is  familiar  with 
label  directions  for  diluting  concentrated 
foods  of  a  similar  nature  which  utilize 
uncomplicated  volume  measures  (e.g., 
three  cans  of  water).  Simplified 
measurements  provide  for  consistency 
in  the  diluted  or  finished  food,  unlike 
label  directions  which  require  odd 
volume  measurements  (e.g..  "add  27.5 
ounces  of  water"). 

FDA  believes  that  the  commentor  has 
read  too  much  into  the  proposed 
requirement.  The  proposed  requirement 
would  permit  manufacturers  to  produce 
concentrated  tomato  juice  of  such 
concentration  that  dilution  with  multiple 
volumes  of  water  would  produce  a 
diluted  product  containing  not  less  than 
5.5  percent  tomato  soluble  solids. 
Therefore,  it  is  unnecessary  for  dilution 
directions  to  be  expressed  in  terms  of 
odd  volume  measures.  For  purposes  of 
clarity  and  to  be  consistent  with  the 
definition  of  concentrated  tomato  juice 
in  §  155.191  (a)(3)(i)(£/)-  FDA  is  requiring, 
in  §  155.191(a)(3)(iii)  of  the  final 
regulation  as  set  forth  below,  a  label 
statement  of  directions  for  dilution. 

Labeling  Declaration  of  Tomato  Residue 

18.  Two  comments  opposed  the 
requirement  in  the  standards  for  tomato 
concentrates  and  catsup  that  the 
statement  "made  from"  or  "made  in  part 
from"  "residual  tomato  material  from 
canning"  or  "residual  tomato  material 
from  partial  extraction  of  juice,"  shall  be 
included  as  part  of  the  name  or  in  close 
proximity  to  the  name  of  the  food,  if 
liquid  from  tomato  residue  is  the 
optional  tomato  ingredient. 

The  residual  liquid  is  derived  from 
peelings  and  cores  with  or  without 
mature  tomatoes  or  pieces  thereof.  FDA 
concludes,  that  in  the  interest  of  honesty 
and  fair  dealing,  consumers  should  be 
advised  of  this.  Accordingly  the 
requirement  is  retained  in  the  standards. 
FDA  inadvertently  omitted  the 
requirement  that  catsup  shall  also  bear 
this  statement  when  prepared  from 


tomato  concentrate  u*^.,Lh  in  turn  was 
prepared  from  the  residual  tomato 
liquid.  This  requirement  is  consistent 
with  the  foregoing  and  its  inclusion  at 
this  point  in  this  proceeding  is  logical 
and  nonprejudicial.  Accordingly,  the 
labeling  provisions  in  proposed 
§  155.194(a)(3)  (ii)  and  (iii;  have  been 
revised. 

Clarification  of  Requirements 

19.  Two  comments  requested 
clarification  of  the  applicability  of 
§  101.22  to  tomato  paste.  Another 
comment  argued  that  those  who  use  full 
ingredient  labeling  would  not  need  to 
label  separately  spice  as  part  of  the 
name  of  the  product. 

If  flavorings  or  spices  are  added  to 
tomato  paste  in  amounts  that  do  not 
change  the  basic  flavor  of  the  food,  FDA 
interprets  section  403(g)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U5.C. 
343(g))  as  requiring  only  that  they  be 
declared  as  such  in  the  ingredient 
statement.  See  21  CFR  101.22(a)  (2)  and 
(3).  However,  if  any  flavoring,  including 
spice  oils,  oleoresins,  or  other  natural 
extractives,  is  added  in  amounts  that 
characterize  the  product  that  flavoring 
should  be  declared,  as  provided  in 
§  101.22,  as  part  of,  or  in  close  proximity 
to,  the  name  of  the  food.  As  stated  in  the 
preamble  to  the  proposal,  FDA  believes 
that  consumers  should  be  alerted  to  the 
addition  of  seasonings  or  flavorings  in 
quantities  which  significantly  affect  the 
taste  of  the  food.  No  commentor 
submitted  information  on  this  issue. 
Therefore,  no  change  is  n^de  in  the 
final  regulation  as  set  forth  below. 

Dilution  of  Sample  for  Determining 
Color 

20.  One  comment  suggested  that  for 
the  determination  of  the  strength  and 
redness  of  color  of  the  concentrate,  the 
sample  should  be  diluted  with  water  to 
8.5  percent  (±0.1  percent)  tomato 
soluble  solids  rather  than  the  proposed  8 
to  9  percent  tomato  soluble  solids.  It 
indicated  that  this  more  precise  figure 
would  reduce  the  possibility  of 
variability  in  the  results. 

The  intent  behind  the  proposed 
requirement  was  to  provide  a  range  for 
the  dilution  beginning  above  the  8.0 
percent  minimum.  FDA  agrees  that  a 
dilution  to  ±0.1  percent  is  more 
accurate  than  a  dilution  that  may  vary 
within  1  percent.  Therefore,  for  the 
determination  of  strength  and  redness  of 
color,  the  sample  should  be  diluted  to 
8.1  ±0.1  percent  tomato  soluble  soUds. 
FDA  is  revising  the  provision  for 
dilution  of  the  concentrate  in 
§  155.191(b)(1)  (i),  (ii),  and  (2)  to  8.1±0.1 
percent  tomato  soluble  solids. 


Increase  in  Allowance  for  Seeds  and 
Peel 

21.  Two  comment»recommended  that 
defect  allowances  for  whole  seeds  be 
increased  from  one  to  eight  and  that  the 
allowance  for  peel  be  increased  from  5 
millimeters  (0.20  inch)  to  6.4  millimeters 
(0.25  inch).  The»e  recommendations 
were  made  simply  because  the  proposed 
allowances  would  not  permit  the 
production  and  marketing  of  certain 
crushed  tomato  concentrates,  unless 
labeled  substandard  in  quality. 

Crushed  tomato  concentrates  are  not 
in  this  final  regulation.  Therefore,  there 
is  no  need  to  increase  the  tolerances  for 
seeds  and  peel  in  the  final  regulation  as 
set  forth  below. 

Fill  of  Container 

22.  The  standards  of  identity  for 
tomato  concentrates,  catsup,  and  tomato 
juice  contain  provisions  for  preservation 
by  refrigeration,  freezing,  and  heat 
sterilization.  (See  paragraph  9.)  FDA  has 
no  data,  however,  which  demonstrate 
that  the  general  method  for  fill  of 
container,  as  set  out  in  S  130.12.  is 
applicable  to  frozen  products,  nor  does 
it  have  data  with  which  to  establish 
what  minimum  fill  of  container 
requirement,  if  any,  is  needed  for  frozen 
tomato  products.  Therefore,  exemptions 
for  frozen  tomato  products  have  been 
established  in  §§  155.191(c),  155.194(c). 
and  158.145(c)  as  set  forth  below. 

Catsup 

Tomato  Concentrate  as  Ingredient 

23.  One  processor,  addressing 
proposed  §  155.194,  questioned  whether 
tomato  concentrate,  as  an  optional 
tomato  ingredient  in  the  catsup 
standard,  must  meet  all  the 
requirements  of  both  the  standards  of 
identity  and  quahty  for  tomato 
concentrate,  S  155.191  (a)  and  (b). 

FDA  advises  that  the  tomato 
concentrate  ingredient  provided  for  in 
I  155.194{a){l)(i)  also  must  comply  with 
the  standard  of  quality  for  tomato 
concentrate.  Therefore,  S  155.194(a)(l)(i). 
as  set  forth  below,  requires  that  the 
tomato  concentrate  ingredient  shall  be 
as  defined  in  §  155.191(a)(1)  and  shall 
comply  with  5  155.191(b). 

Other  Tomato  Ingredients 

24.  One  processor  suggested  that  the 
list  of  optional  tomato  ingredients  be 
expanded  to  provide  that  any  form  of 
fresh  or  physically  preserved  tomatoes 
can  be  used  in  catsup.  The  commentor 
reasoned  that  there  is  no  basis  to 
exclude  from  the  list  foods  like  canned 
or  frozen  tomatoes  (not  concentrated), 
dnmi  "pizza  pulp",  bulk  storage 
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concentrated  chopped  tomatoes,  or 
other  wholesome  forms  of  tomatoes 
which  can  be  preser\-ed  for  use  in  off- 
season production.  The  processor  also 
requested  that  the  standard  provide  for 
mature  tomatoes  of  red  or  reddish 
varieties  (with  or  without  skins  and/or 
seeds)  which  have  been  preserved  by 
physical  means  in  accordance  with  good 
manufactiiring  practice  and  which  may 
have  been  concentrated  (with  or  without 
subsequent  dilution).  The  comment 
proposed  that  the  standard  of  identify 
for  tomato  concentrates  provide  for  the 
use  of  any  optional  ingredients 
permitted  in  catsup. 

The  tomato  concentrates  standard 
permits  food  to  be  preserved  by  freezing 
and  refrigeration  as  well  as  heat 
sterilization.  Section  155.194(a)(l)(i) 
provides  for  the  use  of  tomato 
concentrates  in  catsup.  Therefore,  the 
use  of  frozen  or  refrigerated  tomato 
concentrate  as  well  as  the  heat- 
sterilized  tomato  concentrate  is 
permitted  in  catsup.  FDA  does  not 
object  to  the  suggested  provision  for 
other  wholesome  forms  of  tomatoes,  but 
believes  that  such  ingredients  need  to  be 
defined  more  clearly  so  that  all 
mterested  persons  will  know  what  is 
meant  by,  for  example,  drum  "pizza 
pulp".  Consequently,  no  additional 
optional  tomato  ingredients  are  included 
m  §  155.194(al(]).  Interested  persons 
may  submit  a  petition  proposing  the  use 
of  additional  forms  of  tomato  ingredient 
in  catsup.  However,  the  petition  should 
clearly  identify  the  forms  to  be  used  and 
demonstrate  how  the  proposed  use  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers.  With  regard  to 
the  comment  that  the  standard  for 
tomato  concentrates  should  allow  any 
optional  ingredient  permitted  in  catsup, 
FDA  points  out  that  tomato  concentrate 
.Tiay  be  used  in  foods  in  which  the 
ingredients  used  in  catsup  would  be 
inappropriate.  Therefore,  FDA  is  not 
providing,  in  the  standard  of  identity  for 
tomato  concentrates,  for  all  optional 
ingredients  that  are  provided  for  in  the 
standard  of  identity  for  catsup. 

Water 

25.  One  comment  suggested  that  the 
sentence  "Water  may  be  added  to 
adjust  the  final  composition"  be  added 
to  §  155.194(a)  to  be  consistent  with 
§  155.191(a)(1)  of  the  tomato  concentrate 
standard.  Another  comment 
recommended  that  the  sentence  "The 
hquid  is  then  concentrated"  be  deleted 
from  the  paragraph, 

FB.\  agrees  with  both  comments. 
Section  §  155.194(a)(1),  as  set  forth 
below,  provides  for  the  use  of  water  to 
adjust  the  Fmal  composition.  The 


proposed  sentence  "The  liquid  is  then 
concentrated"  is  deleted. 

Minimum  Soluble  Solids  Requirement 

26.  Five  comments  concerned  the  25- 
percent  minimum  soluble  solids 
requirement  proposed  for  catsup.  Three 
comments  did  not  object  to  a  minimum 
requirement,  but  suggested  that  the 
figure  be  decreased  to  24  percent  soluble 
solids  to  be  equivalent  to  the  USDA 
requirement  of  25  percent  total  solids. 
Two  comments  opposed  the  proposed 
requirement  and  asserted  that  adoption 
of  the  25-percent  minimum  requirement 
for  soluble  solids  would  eliminate  the 
marketing  of  USDA  "substandard" 
grade  products  that  are  made  for  special 
purposes,  such  as  emergency  uses  and 
special  orders. 

FDA  has  reconsidered  the  proposed 
requirement.  In  proposing  it  the  agency 
did  not  focus  on  the  fact  that  the  term 
soluble  solids  for  catsup  includes 
soluble  tomato  solids  and  added 
sweetener.  FDA  believes  that  a  soluble 
solids  requirement  would  therefore  be  of 
little  benefit  in  promoting  honesty  and 
fair  dealing  in  the  interest  of  consumers. 
Furthermore  FDA  has  no  basis  for 
concluding  that  catsup  presently 
manufactured  at  less  than  25  percent 
total  soluble  solids  and  sold  as  a 
USDA  substandard  grade  product  is  not, 
in  fact,  catsup.  Therefore,  FDA  is  not 
providing  for  a  minimum  soluble  solids 
requirement  in  the  standard  of  identity 
for  catsup. 

Vinegar 

27.  Two  comments  favored  retention 
of  the  provision  for  the  use  of  vinegar  in 
catsup,  but  opposed  permitting  the  use 
of  lemon  juice,  concentrated  lemon 
juice,  and  organic  acids.  One  comment 
favored  expanding  the  use  of  acidulants. 
One  comment  stated  that  the  use  of 
vinegar  as  the  sole  acidulant  in  catsup 
has  been  effective  in  providing  two 
important  contributions  to  the  food, 
namely  flavor  and  safety.  As  a 
preservative,  vinegar's  presence,  in 
concert  with  the  normal  acidity  of 
tomatoes,  salt,  and  added  sweeteners, 
has  provided  microbiological  stability 
for  the  product  in  the  container  both 
before  and  after  opening.  The  comment 
argued  that  the  stability  and  preserving 
qualities  of  other  acidulants  used  in 
concert  v/ith  ingredients  in  catsup 
formulations  is  not  known,  and,  if 
spoilage  were  to  occur  through  use  of 
alternatives,  the  image  of  all  catsup 
products  would  be  adversely  affected. 
Both  comments  asserted  that  the  use  of 
acidulants  other  than  vinegar  would 
change  the  basic  characteristics  of 
catsup  because  the  fermentation  of 
vinegar  produces  certain  natural  flavors 


which  appear  to  enhance  the  flavor  of 
catsup.  One  of  the  comments  believed 
that  to  effect  a  change  employing  the 
"safe  and  suitable"  concept,  at  the  same 
time  the  concept  is  being  questioned  by 
the  agency  which  employs  it,  would 
seem  precipitous  at  the  very  least. 

Although  FDA  is  not  convinced  that 
acidulants  other  than  vinegar  could  not 
be  used  in  catsup,  it  agrees  that  their 
stability  and  preserving  qualities,  when 
used  in  concert  with  ingredients  in 
catsup  formulations,  have  not  been 
established.  Therefore,  lemon  juice, 
concentrated  lemon  juice,  and  organic 
acids  are  not  provided  for  in  the 
standard  of  identity  for  catsup  as  set 
forth  below.  FDA's  policy  regarding  the 
use  of  "safe  and  suitable"  ingredients  is 
discussed  below. 

Sweeteners 

28.  Two  processors  favored 
"broadening"  the  use  of  sweeteners  in 
catsup,  and  one  suggested  that  the 
reference  to  the  sweetener  in 
§  155,194(a)(2)(ii)  be  made  plural. 
Another  processor  favored  the  proposed 
provision  because  it  would  allow  for  the 
manufacture  of  "honey  catsup,"  One 
processor  opposed  the  expansion  of 
sweetener  usage  beyond  the  options 
available  in  the  current  standard.  The 
company  expressed  the  concern  that,  in 
the  absence  of  a  definition  for  nutritive 
carbohydrate  sweeteners,  the  provision 
could  open  the  door  for  the  use  of 
pseudo-sweetener  ingredients  that  could 
affect  the  quality  of  catsup  products.  It 
requested  clarification  whether 
ingredients  such  as  honey,  low  dextrose 
equivalent  corn  syrup,  maltodextrins,  or 
even  extracts  of  vegetables  or  fruits 
with  a  sugar  fraction,  can  be  classified 
as  nutritive  carbohydrate  sweeteners.  It 
was  asserted  that  the  present  list  of 
permitted  sweeteners  should  not  be 
broadened  without  a  complete 
evaluation  of  the  quality  impact  of  the 
use  of  additional  sweeteners.  ABCO 
Laboratories,  Concord,  CA,  had  also 
petitioned  for  honey  as  a  sweetening 
ingredient  of  catsup,  stating  that  honey 
as  a  sweetener  has  history  in  antiquity 
and  is  generally  recognized  as  safe  for 
it"  intended  use. 

The  May  9, 1978,  proposal  provided 
for  the  use  of  safe  and  suitable  nutritive 
carbohydrate  sweeteners.  Subsequent  to 
the  proposal,  FDA,  the  United  States 
Department  of  Agriculture  (USDA),  and 
the  staff  of  the  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  (FTC)  announced  their 
tentative  positions  on  a  variety  of  food 
related  issues  in  the  Federal  Register  of 
December  21, 1979  (44  FR  75990).  A 
tentative  revision  in  FDA's  current 


UM: 


Federal  Register  /  Vol.  48,  .No.  20  /   Fnday.  lanuary  28.  1983  /   Rules  and  Res;ulh!;nns 


3951 


policy  with  regard  to  safe  and  suitable 
ingredients  in  standardized  foods  was 
considered. 

Upon  review  and  evaluation  of  the 
comments  received  in  response  to  the 
December  21. 1979,  tentative  position, 
however.  FDA  has  determined  that,  at 
this  time,  it  would  be  in  the  best  interest 
of  consumers  and  the  regulated  industry 
to  retain  its  established  policy  for  use  of 
safe  and  suitable  optional  ingredients  in 
standardized  foods.  In  the  Federal 
Register  of  January  21, 1983  (48  FR  2836). 
FDA  announced  this  decision. 

FDA  does  not  agree  with  the  comment 
that  the  proposed  class  of  safe  and 
suitable  nutritive  carbohydrate 
sweeteners,  which  includes  honey, 
should  be  broadened.  It  is  not  aware  of 
any  sweetener,  presently  regcirded  as 
suitable  for  use  in  catsup,  which  would 
be  excluded  from  such  use  by  restricting 
the  class  of  sweeteners  to  safe  and 
suitable  nutritive  carbohydrate 
sweeteners.  Furthermore,  it  was  not 
FDA's  intention,  as  one  commentor 
inferred,  to  limit  the  sweetener  to  any 
one  nutritive  carbohydrate  sweetener. 
Accordingly,  §  155.194(a)(2)  has  been 
revised  to  identify  that  any  one  or 
combination  of  two  or  more  of  the  safe 
and  suitable  ingredients,  which  includes 
nutritive  carbohydrate  sweeteners,  may 
be  used. 

A  nutritive  carbohydrate  sweetener 
that  affects  the  basic  characteristic  of 
the  food,  whether  by  degrading  its  taste, 
smell,  appearance,  or  nutritional 
characteristic,  would  not  be  an 
appropriate  ingredient.  Maltodextrins 
and  low  dextrose  equivalent  com  syrup 
are  not  generally  considered  sufficiently 
sweet  to  be  considered  suitable  as 
nutritive  carbohydrate  sweeteners  and 
therefore  are  not  permitted  in  catsup. 
Extracts  of  vegetables  or  fruits  with  an 
enriched  sugar  fraction  have  not  been 
demonstrated  to  be  suitable  for  use  in 
catsup. 

Filtrate  vs.  Serum 

29.  One  comment  recommended  that 
the  words  "of  the  filtrate"  used  in  the 
definition  of  "Soluble  solids"  in  the 
proposed  §  155.194(a)(3)  be  replaced  by 
the  words  "of  the  clear  serum"  to  clarify 
that  the  portion  of  the  product  to  be 
examined  by  refractometers  may  be 
obtained  by  methods  other  than  filtering 
(e.g..  centrifugation). 

The  proposed  minimum  total  soluble 
solids  requirement  is  not  provided  for  in 
the  final  regulation  as  set  forth  below. 
Therefore,  there  is  no  need  for  the 
proposed  definition. 

Labeling — Honey 

30.  One  comment  wanted  affirmation 
thai  catsup  made  with  honey  as  the  only 


sweetening  ingredient  could  be  labeled 
"honey  catsup"  or  "catsup." 
No  data  were  submitted  to 
demonstrate  that  honey,  when  used  as  a 
sweetener  in  catsup,  imparts  a  taste, 
flavor,  or  other  characteristic  to  the 
finished  food  in  addition  to  sweetness. 
Therefore,  the  name  of  the  food  which 
contains  honey  as  a  sweetener  and 
complies  with  the  requirements  of 
§  155.194  is  "catsup."  In  any  event, 
"honey  catsup"  is  not  an  appropriate 
name  for  a  product  in  which  the 
principal  characterizing  ingredient  is 
tomatoes. 

Optional  Ingredients 

31.  One  processor  recommended  that 
a  phrase  such  as  "sugar  and/or  high 
quality  com  derived  syrups"  l)e  used  on 
the  label  in  lieu  of  declaring  sugars  by 
their  common  or  usual  names  in  order  of 
predominance.  It  stated  that  requiring 
the  declaration  of  the  name  of  each 
sugar  creates  problems  in  regard  to  label 
costs  and  inventory  control  of  labels, 
without  providing  any  benefit  to 
consumers.  Another  processor  indicated 
that  the  requirement  that  each  optional 
ingredient  used  be  declared  on  the  label 
by  its  common  or  usual  name  should  not 
apply  to  catsup.  The  company  stated 
that  two  sets  of  labels  will  have  to  be 
maintained:  one  set  that  declares 
"tomatoes"  for  catsup  produced  during 
the  season  and  another  set  that  declares 
"tomato  concentrate"  for  catsup 
produced  during  the  off-season  from 
tomato  concentrate.  It  asserted  that  a 
label  declaration  of  "red  ripe  tomatoes" 
should  more  than  suffice  in  both  cases. 

FDA  recognizes  that  the  requirement 
to  declare  ingredients  on  the  label  of 
foods  by  their  common  or  usual  name 
sometimes  creates  problems  for 
processors.  Testimony  from  consumers 
on  the  labeling  of  ingredients  used  in 
foods  was  presented  at  the  pubHc 
hearings  referred  to  in  the  discussion  of 
sweeteners  which  appears  earlier  in  this 
preamble.  The  desire  most  frequently 
expressed  by  consumers  was  for 
complete  ingredient  declaration  on  the 
labels  of  all  foods.  FDA's  policy,  as  set 
forth  in  §  101.6  (21  CFR  101.6),  is  to 
amend  the  definitions  and  standards  of 
identity  for  foods,  in  accordance  with 
section  401  of  the  act  (21  U.S.C.  341).  to 
require  label  declaration  of  all  optional 
ingredients  (with  the  exception,  in  the 
case  of  catsup,  of  optional  spices  and 
flavorings  which  may  continue  to  be 
designated  as  such  without  specific 
ingredient  declaration).  Therefore,  no 
change  is  made  in  the  final  regulation  as 
set  forth  below. 


Determination  of  Consistency 

32.  One  comment  recommended  that 
the  sentence  in  proposed  §  155.194(b)(1), 
"Always  remix  sample  before 
transferring  to  instrument"  be  deleted 
from  the  proposed  procedure  for 
determining  consistency.  It  stated  that, 
unlike  tomato  concentrate,  catsup  is  not 
diluted  prior  to  testing  and  that  it  is 
imperative  that  the  sample  be 
transferred  to  the  instrument  with  a 
minimum  of  agitation,  because  remixing 
dismpts  the  pectin  gel  and  gives  a  false 
reading. 

FDA  agrees  with  the  recommended 
change.  Further.  FDA  concludes  that,  for 
the  reason  given  above,  the  instructions 
to  mix  without  incorporating  air 
bubbles,  which  appear  earlier  in 
§  155.194(b)(1).  also  should  be  deleted 
from  the  proposed  procedures  for 
determining  consistency.  Therefore,  the 
proposed  mixing  instructions  do  not 
appear  in  the  procedure  for  determining 
consistency  in  §  155.194(b)(1)  of  the  final 
regulation  set  forth  below. 

Ninety  Percent  Fill  of  Container 
Exemption 

33.  A  trade  association  requested  that 
single-service  containers  of  catsup  with 
a  declared  net  weight  or  net  volume  of  2 
ounces  or  less  be  exempted  from  the 
proposed  90-percent  fill  of  container 
requirement.  It  stated  that  single-service 
portions  of  catsup  are  generally 
packaged  in  sealed  pouches  made  of 
flexible  films  or  laminates.  The  physical 
nature  of  these  containers  makes  a 
determination  of  their  volume  or 
capacity  difficult,  if  not  impossible.  The 
association  also  stated  that,  while 
standards  of  fill  are  generally  thought  to 
be  for  the  protection  of  consumers,  a  90- 
percent  fill  of  container  requirement  for 
single-service  portions  of  catsup  would 
be  a  real  disadvantage  to  consumers.  A 
single-service  container  of  catsup  filled 
to  90  percent  capacity  (even  in  a  rigid 
cup)  would  likely  spill  or  squirt  as  the 
consumer  attempted. to  open  the 
container.  To  open  a  flexible  film 
container  without  spilling  or  squirting  its 
contents,  the  container  must  be  filled  in 
such  a  way  that,  when  held  upright, 
there  is  air  in  the  space  where  the 
consumer  will  tear  open  the  container. 
The  association  stated  that  the  basis  for 
the  2  ounces  or  less  exemption  to  the  90- 
percent  fill  of  container  requirement  is 
that  catsup  is  currently  packaged  in 
single-service  containers  with  a 
declared  net  volume  of  )4  ounce,  % 
ounce,  and  1  ounce,  and  that  a  2-ounce 
container  is  under  consideration. 

The  agency  agrees,  and  §  155.194(c)(1) 
below  exempts  from  the  90-percent  fill 
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of  container  declaration,  catsup 
packaged  in  individual  serving  size 
packages  containing  56.7  grams  (2 
ounces)  or  less. 

Tomato  fuice 

Blending  of  Tomato  Juice  and  Tomato 
Juice  From  Concentrate 

34.  Two  comments,  addressing 
proposed  §  156.145,  requested  that  FDA 
provide  for  the  blending  of  tomato  juice 
with  tomato  juice  from  concentrate  so 
that  a  more  uniform  and  better  quality 
product  can  be  produced.  One  of  the 
comments  said  FDA  should  establish  by 
regulation  a  realistic  proportion  of 
tomato  juice  from  concentrate  that  may 
be  blended  with  tomato  juice  (directly 
expressed  tomato  juice).  The  comments 
maintained  that  the  name  of  the  blend 
should  be  "tomato  juice." 

FDA  agrees  that  blending  of  tomato 
juice  and  tomato  juice  from  concentrate 
should  be  provided  for,  and 
§  156.145(a)(1)  below  so  provides.  FDA 
does  not  agree  that  the  name  "tomato 
juice"  is  appropriate  for  mixtures  of 
tomato  juice  and  tomato  juice  from 
concentrate  because  the  unqualified 
name  "tomato  juice"  does  not 
adequately  inform  consumers  that  the 
food  is,  in  fact,  concentrated  tomato 
juice  that  has  been  reconstituted  with 
water.  Consequently,  FDA  concludes 
that  there  is  no  need  to  establish 
proportions  for  the  blending  of  tomato 
juice  and  tomato  juice  from  concentrate. 
Therefore,  §  156.145(a)(2)(i){6)  requires 
the  name  "tomato  juice  from 
concentrate"  for  those  finished  juices 
prepared  from  tomato  juice  and  tomato 
juice  from  concentrate. 

Minimum  Soluble  Solids  for  Tomato 
Juice  From  Concentrate 

35.  Two  comments  recommended  i 
retaining  the  proposed  5.5  percent 
soluble  solids  requirement.  Three 
comments  recommended  that  the 
minimum  soluble  solids  be  established 
at  4.5  percent.  One  comment  suggested  a 
minimum  soluble  solids  of  4.7  percent. 
One  comment  representing  30  fruit  and 
vegetable  canning  companies  in 
Cahfomia  stated  that  the  State  of 
California  produces  68  percent  of  all  the 
tomato  juice  canned  in  the  United 
States.  The  comment  submitted  data  for 
the  soluble  tomato  solids  for  tomato 
juice  produced  in  Cahfomia  for  the 
years  1971  through  1977.  The  yearly 
average  varied  between  5.5  percent  and 
6.0  percent:  however,  in  1975,  57  percent 
of  the  tomates  had  a  soluble  tomato 
solids  below  5.5  percent.  Another 
comment  from  a  producer  of  tomato 
juice  stated  that  "Our  considerable 
experience  in  the  tomato  juice  business 


confirms  the  Commissioner's  opinion 
that  very  few  domestically  grown 
tomatoes  would  yield  a  juice  with  less 
than  5.5  percent  soluble  solids."  The 
comment  enclosed  results  of  recent 
testing  that  they  had  done  on  the  soluble 
solids  of  12  samples  representing  9 
brands  of  tomato  juice  that  they 
understood  to  be  processed  from  locally 
grown  tomatoes.  The  percent  soluble 
solids  of  the  samples  purchased  in  New 
York  State  (5)  ranged  from  4.80  to  7.52 
with  an  average  of  6.00.  The  percent 
soluble  solids  of  the  samples  picked  up 
in  California  (7)  ranged  from  5.85  to  7.52 
with  an  average  of  6.49.  Another 
comment  pointed  out  that  tomato  juice 
produced  in  the  Midwest  has  had  a 
lower  soluble  solids,  slightly  higher 
acidity,  and  somewhat  different  flavor 
than  tomato  juice  produced  in 
California.  This  comment  stated  that 
3,400  analyses  of  tomato  juice  produced 
over  the  last  3  years  have  shown  that 
the  larger  portion  of  their  product  was 
below  5.5  percent  soluble  solids.  It  was 
their  opinion  that  a  5.5  percent  soluble 
solids  requirement  would  cause  severe 
cost  penalties  to  producers  of  tomato 
juice  from  concentrate  in  the  Midwest. 
In  addition,  the  comment  stated  that 
there  could  also  be  serious  quality 
problems  because  of  the  unacceptably 
high  acidity.  Another  comment  stated 
that  since  1970  the  average  soluble 
solids  of  tomatoes  processed  in  the 
Northeast  has  been  4.7  percent.  This 
comment  asserted  that  a  requirement  of 
a  5.5  percent  soluble  solids  minimum 
would  severely  limit  their  ability  to 
compete  in  the  marketplace  and  this,  in 
turn,  would  have  an  adverse  effect  on 
the  consumer.  One  comment  stated  that 
a  1979  revision  in  the  State  of  California 
grade  standard  that  penalizes  growers 
for  soft  fruit  has  accelerated  the 
development  of  a  firm-fruited  varieties 
that  have  a  lower  soluble  solids  content. 
The  comment  stated  that  during  1982, 
analyses  by  the  California  Department 
of  Food  and  Agriculture,  which  grades 
all  California  tomatoes  for  canning  use, 
show  a  weighted  average  tomato  soluble 
solids  of  5.0  percent.  The  comment 
suggested  that  the  minimum  soluble 
solids  for  tomato  juice  from  concentrate 
should  be  between  4.5  and  5.0  percent. 

FDA  recognizes  that  there  is  a 
variation  in  percentage  tomato  soluble 
solids  in  tomatoes  from  year  to  year  and 
in  different  areas  of  the  country. 
However,  regardless  of  where  FDA  sets 
the  minimum  tomato  soluble  solids  for 
tomato  juice  from  concentrate,  a  given 
quantity  of  juice  from  tomatoes  having 
high  soluble  solids  will  result  in  more 
units  of  "juice  from  concentrate"  than 
an  equal  quantity  of  juice  from  tomatoes 


having  lower  soluble  solids.  FDA. 
recognizes  that  setting  a  minimum 
tomato  soluble  solids  requirement  at  5.0 
percent  will  place  some  packers  at  an 
economic  advantage.  But,  this 
advantage  will  exist  regardless  of  where 
the  figure  is  set.  Obviously,  producers  of 
tomatoes  with  higher  soluble  solids  will 
meet  any  soluble  solids  requirement  by 
using  fewer  tomatoes  than  producers  of 
tomatoes  with  lower  soluble  solids.  FDA 
has  issued  numerous  temporary  permits 
to  market  test  tomato  juice  from 
concentrate  at  5.5  percent  soluble  solids. 
However,  based  on  available 
information,  FDA  is  persuaded  that  5.0 
percent  is  a  reasonable  minimum 
requirement  for  tomato  juice  from 
concentrate.  Consequently,  FDA  is 
establishing  5.0  percent  as  the  minimum 
soluble  solids  requirement  for  tomato 
juice  from  concentrate  in  the  final 
regulation  set  forth  below. 

Minimum  Soluble  Solids  for 
Concentrated  Tomato  Juice 

36.  Two  comments  focused  on  the 
proposed  20  percent  minimum  soluble 
solids  requirement  for  concentrated 
tomato  juice.  One  suggested  that  the 
requirement  be  lowered  to  18  percent  to 
allow  processors  flexibility.  The  other 
comment  suggested  that  the  proposed 
requirement  be  deleted  entirely  because 
it  is  not  easily  translated  into 
uncomplicated  label  directions  for 
dilution  to  the  Codex  4.5  percent  soluble 
solids  for  reconstituted  tomato  juice  or 
to  the  proposed  minimum  5.5  percent. 

The  20-percent  figure  for  minimum 
soluble  solids  was  not  proposed  as  a 
new  requirement  to  coincide  exactly 
with  either  the  4.5  or  5.5  percent  figures, 
but  rather  as  a  helpful  indicator  that 
would  reflect  industry  practice.  To  avoid 
confusion  and  misunderstanding,  the 
agency  has  revised  §  155.191(a)(3)(i)(c/) 
to  provide  that  "concentrated  tomato 
juice"  should  be  of  such  concentration 
that  upon  diluting  the  food  according  to 
label  directions  it  will  not  contain  less 
than  5.0  percent  by  weight  tomato 
soluble  solids.  No  minimum  percent 
soluble  solids  for  concentrated  tomato 
juice  is  now  specified. 

Addition  of  Concentrate  To  Adjust 
Minimum  Soluble  Solids 

37.  One  comment  favored  a  minimum 
soluble  solids  level  for  "fruit  juices"  at 
the  same  level  as  that  for  "juice  from 
concentrate".  It  suggested  that,  in  view 
of  today's  high  technology,  there  can  be 
no  justification  for  establishing  different 
°Brix  (soluble  solids)  levels  for  the  two 
products  or  for  establishing  a  minimum 
level  for  one  product  and  not  for  the 
other.  It  recognized  that  when  a 
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minimum  °Brix  level  was  established 
there  would  be  some  single  strength 
juice  which  would  fall  below  that 
minimum.  It  suggested  that,  in  order  not 
to  discriminate  against  a  processor  who 
cannot  divert  low  °Brix  juice  to  some 
other  use,  FDA  should  permit 
adjustment  of  "Brix  by  the  addition  of  a 
limited  amount  of  concentrate,  without 
requiring  a  change  in  the  product  name 
to  "juice  from  concentrate"  or  some 
other  label  declaration.  In  the  minds  of 
many  consumers,  the  comment 
continued,  the  name  "from  concentrate" 
connotes  an  inferior  product.  The 
comment  noted,  however,  the  addition 
of  minimal  amounts  of  concentrate 
simply  insures  that  the  consumer 
receives  a  high  quality,  uniform  product. 
The  comment  also  stated  there  is  no 
reason  to  discriminate  against  a  product 
that  has  been  adjusted  with  minimal 
amounts  of  concentrate  because  the 
addition  of  concentrate  will  in  no  way 
adversely  affect  the  flavor  or  quality  of 
the  juice. 

As  stated  in  the  responses  to  the 
previous  comments,  FDA  did  not 
propose  and  is  not  establishing  a 
minimum  soluble  solids  requirement  for 
tomato  juice.  FDA  agrees  that  it  may  be 
in  the  interest  of  consumers  to  permit 
the  addition  of  some  quantity  of 
concentrated  juice  in  an  amount 
reasonably  necessary  to  adjust  the 
soluble  solids  content  of  "tomato  juice." 
However,  since  public  comment  has  not 
been  received  on  this  issue,  it  is 
inappropriate  at  this  stage  of  the 
rulemaking  proceeding  to  provide  for  the 
addition  of  tomato  concentrate  to  adjust 
the  soluble  solids  of  tomato  juice 
without  labeling  the  food  "tomato  juice 
from  concentrate."  Interested  persons 
are  invited  to  submit  a  petition, 
including  support  by  adequate  data, 
which  demonstrates  the  need  for  such  a 
provision  in  the  standards.  The  petition 
should  also  demonstrate  what  Hmitation 
should  be  placed  on  the  quantity  of 
concentrated  tomato  juice  which  may  be 
added  to  adjust  the  soluble  solids  of 
tomato  juice  and  what  type  of  labeling 
would  be  appropriate  to  inform  the 
consumer  of  such  addition. 

Declaration  of  Water 

38.  Two  comments  requested  that  the 
declaration  of  water  not  be  required 
when  it  is  used  to  reconstitute 
concentrated  tomato  juice  to  single- 
strength  juice.  One  comment  maintained 
that  the  declaration  of  water  and 
concentrated  tomato  juice  is  superfluous 
because  it  is  of  the  opinion  that 
consumers  recognize  that  "juice  from 
concentrate"  is  made  by  the  addition  of 
water  and/or  concentrated  juice.  The 
comment  also  stated  that  water  and 


concentrated  tomato  juice  should  not  be 
required  in  the  ingredient  hsting  because 
they  are  mandatory  ingredients.  The 
second  comment  stated  that  the 
separate  listing  of  "water"  should  be 
reserved  for  diluted  juice  beverages. 
Juice  from  concentrate  is  prepared 
from  water  and  concentrated  juice. 
Concentrated  tomato  juice  can  be 
diluted  either  by  the  addition  of  water  or 
tomato  juice.  As  discussed  previously  in 
regard  to  the  use  of  sweeteners  and 
optional  ingredients  in  catsup,  many 
consumers  want  full  ingredient  labeling. 
Therefore,  FDA  is  providing,  in 
§  156.145(a)(l]  below,  for  water  and 
tomato  juice  as  optional  ingredients  and 
requiring  in  §  156.145(a)(2)(ii)  that  each 
of  the  optional  ingredients  used  shall  be 
declared  in  the  ingredient  statement 
according  to  Part  101. 

Quality  Defects 

39.  Two  comments  stated  that  the 
language  proposed  in  §  156.145(b)(l)(ii) 
does  not  reflect  current  industry 
practice.  One  of  the  comments  suggested 
that  the  paragraph  be  replaced  by  the 
following:  "There  are  not  more  than  two 
of  the  following  defects  present  for  peel 
and  blemishes,  either  singly  or  in 
combination,  and  no  more  than  3  defects 
for  seeds  or  pieces  of  seeds  3.2 
millimeters  (0.125  inch)  or  more  in  length 
per  500  milliliters  (16.9  fluid  ounces)  of 
juice." 

FDA  has  reevaluated  the  quality 
requirements  for  tomato  juice  and 
agrees  with  this  comment.  FDA 
concludes  that  it  is  reasonable  to  require 
that  there  be  not  more  than  two  defects 
for  peel  and  blemishes,  either  singly  or 
in  combination,  in  addition  to  three 
defects  for  seeds  or  pieces  of  seeds  3.2 
millimeters  (0.125  inch)  or  more  in  length 
per  500  miUiliters  (16.9  fluid  ounces)  and 
has  amended  §  156.145(b)(l)(ii) 
accordingly. 

Sample  Size 

40.  One  comment  suggested  that  the 
500-miIliliter  sample  proposed  for  use  in 
determining  the  number  and  size  of 
defects  in  tomato  juice  be  divided  into 
two  250-milliliter  aliquots.  The 
suggestion  was  made  in  the  interest  of 
accuracy. 

FDA  agrees.  An  aliquot  of  250 
milliliters  in  each  of  two  grading  trays 
would  provide  for  greater  accuracy  in 
the  examination  for  quality  defects 
rather  than  having  all  of  the  sample  in  a 
single  grading  tray.  The  proposed 
procedure  is  also  being  revised  to  delete 
the  statement  that  the  trays  should  be 
slightly  inclined.  The  method  in 
§  156.145(b)(2)(ii)  below  reflects  these 
changes. 


Defect  Levels 

41.  One  processor  reconunended  that 
more  allowance  be  made  for  mold  in  the 
defect  action  levels  for  homogenized 
tomato  juice.  The  comment  indicated 
that  in  the  process  of  reducing  the 
particulate  matter  to  a  uniform  size  in 
tomato  juice  the  mold  filaments  are  also 
pulverized,  thereby  seemingly  increasing 
their  number.  In  light  of  this  occurrence, 
it  recommended  a  21  percent  mold  count 
before  homogenize tion  and  42  percent 
after  homogenize tion. 

Defect  action  levels  (DAL's)  are  not  a 
part  of  food  standards,  but  are  provided 
for  in  §  110.99  (21  CFR  110.99).  DAL's  for 
mold  or  other  natural  or  unavoideble 
defects  in  food  for  human  use  which 
present  no  health  hazard  are  listed  in  an 
FDA  publication  entitled  The  Food 
Defect  Action  Levels",  which  is 
available  from  FDA,  Industry  Programs 
Branch,  Bureau  of  Foods  (HFF-326),  200 
C  St.  SW.,  Washington,  DC  20204.  FDA 
has  est.^blished  a  microscopic  mold 
count  average  of  21  percent  as  the  defect 
action  level  for  tometo  juice.  It 
recognizes  that  tomato  juice  passed 
through  particle  size  reducing 
equipment,  including  homogenizers,  has 
a  higher  microscopic  mold  count. 
Although  FDA  is  not  listing 
homogenized  tomato  juice  separately 
from  other  types  of  tomato  juice,  in 
deciding  whether  a  product  meets  an 
applicable  DAL,  FDA  makes 
allowances,  based  upon  a  particular 
plant's  processes,  for  tomato  products 
that  are  homogenized. 

Tomato  Juice  as  an  Ingredient  of 
Tomato  Juice  From  Concentrate 

42.  FDA  believes  that  it  is  in  the 
public  interest  to  provide  for  the 
optional  use  of  water  and/or  tomato 
juice  in  the  preparation  of  tomato  juice 
from  concentrate.  A  provision  for  the 
use  of  tomato  juice,  in  addition  to  water, 
for  reconstituting  concentrated  tomato 
juice  was  inadvertently  omitted  from  the 
proposal.  The  agency  believes  that  to 
invite  comment  on  this  revision  is 
impractical  and  contrary  to  the  public 
interest  and  sees  no  prejudice  resulting 
to  interested  persons.  Therefore, 

§  156.145(a)(l)(i)  is  amended 
accordingly. 

Definitions 

43.  Definitions  applicable  to  tomato 
juice  were  inadvertently  cross- 
referenced  to  S  155.3,  the  definitions  for 
the  carmed  vegetable  standards.  This 
has  been  corrected  in  the  final 
regulation  below  by  estabUshing,  and 
appropriately  referencing  in  §  156.145,  a 
new  §  156.3  in  Part  156— Vegetable 
Juices,  containing  the  procedures  for 
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de'e'TT.i.'^.ing  strength  and  redness  of 
coior,  tomato  soluble  solids,  salt, 
ccmphance  of  a  lot,  and  sampling  and 
acceptance  that  were  proposed  for 
canned  vegetables  (43  FR  19864;  May  9, 
1978). 

Elective  Date 

44.  Two  comments  requested  that  the 
proposed  effective  date  be  July  1, 1981, 
to  provide  processors  with  adequate 
time  for  any  changes  which  may  be 
required  by  a  final  regulation. 

FDA  is  changing  the  effective  date  of 
the  final  regulation  to  the  new  uniform 
effective  date  of  July  1, 1985. 

Certain  editorial  changes,  including 
insertion  of  a  provision  that  the  name 
"tomato  concentrate"  may  be  used  in 
lieu  of  the  name  "tomato  puree", 
"tomato  pulp",  or  "tomato  paste"  in  the 
ingredient  statement  for  catsup,  are 
made  in  the  final  regulation  set  forth 
below  for  the  purpose  of  clarification. 
The  proposed  standard  of  quality  for 
tomato  concentrate  incorrectly 
considered  "pieces  of  seed"  (seed 
particles)  a  defect  when  3.2  millimeters 
(0.125  inch)  or  greater  in  length  and 
provided  that  not  more  than  four 
blemishes  in  the  combined  total  of  36 
defects  allowed  for  pieces  of  peel, 
pieces  of  seeds  (seed  particles),  and 
blemishes  may  exceed  1.6  millimeters 
(0.063  inch)  in  length.  Based  on  USDA 
administrative  guidelines  for  grading 
caruied  tomato  paste  and  tomato  puree, 
§  155.191(b)(l)(iii)  [b)  and  (c)  as  set  forth 
below  considers  "pieces  of  seed  (seed 
particles)"  a  defect  when  1  millimeter 
(0.039  inch)  or  greater  in  length,  and 
considers  blemishes,  dark  brown  or 
black  particles  (specks),  a  defect  when 
not  more  than  four  exceed  1.6 
millimeters  (0.0625  inch)  in  length  of 
.'.  hich  not  more  than  one  exceeds  3.2 
millimeters  (0.125  inch)  and  none  exceed 
6.4  millimeters  (0.25  inch). 

In  consideration  of  the  comments 
received  and  other  relevant  information, 
FDA  concludes  that  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  that  it  will  facilitate 
international  trade  to  amend  the 
definition  section  for  canned  vegetables, 
to  establish  a  definition  section  for 
vegetable  juices  and  to  amend  the 
standards  of  identity,  and  to  establish 
standards  of  quality  and  fill  of  container 
for  tomato  concentrates,  catsup,  and 
tomato  juice  as  set  forth  below. 

L;  s !  J  f  Subjects 

21  CFR  Part  155 

Canned  vegetables;  Food  standards; 
Incorporation  by  reference;  Vegetables. 


Food  standards;  Incorporation  by 
reference;  Vegetable  juices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  Parts  155  and  156  are 
amended  as  follows: 

PART  155— CANNED  VEGETABLES 

1.  In  Part  155: 

a.  By  adding  new  paragraphs  (d),  (e), 
and  (f)  to  §  155.3  to  read  as  follows: 

§  155.3    Definitions. 

«         *         *         *         * 

(d)  "Strength  and  redness  of  color" 
means  at  least  as  much  red  as  is 

tained  by  comparison  of  the  prepared 
proo*K:t,  with  the>,blended  color 
producB4_by-»^tnning  a  combination  of 
the  following  concentric  Munsell  color 
discs  of  equal  diameter,  or  the  color 
equivalent  of  such  discs: 
Disc  1— Red  (5R  2.6/13)  (glossy  finish) 
Disc  2— Yellow  (2.5  YR  5/12)  (glossy 

finish) 
Disc  3— Black  (Nl)  (glossy  finish) 
Disc  4 — Grey  (N4)  (mat  finish) 
Such  comparison  is  to  be  made  in  full 
diffused  daylight  or  under  a  diffused 
light  source  of  approximately  2691  lux 
(250  footcandles)  and  having  a  spectral 
quality  approximating  that  of  daylight 
under  a  moderately  overcast  sky,  with  a 
correlated  color  temperature  of  7,500 
degrees  Kelvin  ±  200  degrees.  With  the 
light  source  directly  over  the  disc  and 
product,  observation  is  made  at  an  angle 
of  45  degrees  from  a  distance  of  about  24 
inches  from  the  product.  Electronic  color 
meters  may  be  used  as  an  alternate 
means  of  determining  the  color  of 
tomato  concentrates.  Such  meters  shall 
be  calibrated  to  indicate  that  the  color 
of  the  product  is  as  red  or  more  red  than 
that  produced  by  spinning  the  Munsell 
color  discs  in  the  combination  as  set  out 
above. 

(e)  "Tomato  soluble  solids"  means  the 
sucrose  value  as  determined  by  the 
method  prescribed  in  the  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists,"  13th 
Ed..  1980,  sections  32.014  to  32.016  and 
52.012,  under  the  headings  "Soluble 
Solids  in  Tomato  Products  Official  Final 
Action"  and  "Refractive  Indices  (n)  of 
Sucrose  Solutions  at  20°,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
540,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  are  available 


tor  i.Tspection  at  the  Office  of  the 
Federal  Register.  1100  L  St.  NW., 
Washington,  DC  20408.  If  no  salt  has 
beer  added,  the  sucrose  value  obtained 
from  the  referenced  tables  shall  be 
considered  the  percent  of  tomato  soluble 
solids.  If  salt  has  been  added  either 
intentionally  or  through  the  application 
of  the  acidified  break,  determine  the 
percent  of  such  added  sodium  chloride 
as  specified  in  paragraph  (f)  of  this 
section.  Subtract  the  percentage  so 
found  from  the  percentage  of  total 
soluble  solids  found  (sucrose  value  from 
the  refractive  index  tables)  and  multiply 
the  difference  by  1.016.  The  resultant 
value  is  considered  the  percent  of 
"tomato  soluble  solids." 

(f)  "Salt"  means  sodium  chloride, 
determined  as  chloride  and  calculated 
as  percent  sodium  chloride,  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13th  Ed., 
1980,  sections  32.025  to  32.030,  under  the 
heading  "Method  III  (Potentiometric 
Method),"  which  is  incorporated  by 
reference. 

b.  By  revising  §  155.191  to  read  as 
follows: 

§  155.191    Tomato  concentrates. 

(a)  Identity — (1)  Definition.  Tomato 
concentrates  are  the  class  of  foods  each 
of  which  is  prepared  by  concentrating 
one  or  any  combination  of  two  or  more 
of  the  following  optional  tomato 
ingredients: 

(i)  The  liquid  obtained  from  mature 
tomatoes  of  the  red  or  reddish  varieties 
[Lycopersicum  esculentum  P.  Mill). 

(ii)  The  liquid  obtained  from  the 
residue  from  preparing  such  tomatoes 
for  canning,  consisting  of  peelings  and 
cores  with  or  without  such  tomatoes  or 
pieces  thereof. 

(iii)  The  liquid  obtained  from  the 
residue  from  partial  extraction  of  juice 
from  such  tomatoes. 

Such  liquid  is  obtained  by  so  straining 
the  tomatoes,  with  or  without  heating, 
as  to  exclude  skins  (peel),  seeds,  and 
other  coarse  or  hard  substances  in 
accordance  with  good  manufacturing 
practice.  Prior  to  straining,  food-grade 
hydrochloric  acid  may  be  added  to  the 
tomato  material  in  an  amount  to  obtain 
a  pH  no  lower  than  2.0.  Such  acid  is  then 
neutralized  with  food-grade  sodium 
hydroxide  so  that  the  treated  tomato 
material  is  restored  to  a  pH  of  4.2  ±  0.2. 
Water  may  be  added  to  adjust  the  final 
composition.  The  food  contains  not  less 
than  8.0  percent  tomato  soluble  solids  as 
defined  in  §  155.3(e).  The  food  is 
preserved  by  heat  sterilization 
(canning),  refrigeration,  or  freezing. 
When  sealed  in  a  container  to  be  held  at 
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ambient  temperatures,  it  is  so  processed 
by  heat,  before  or  after  sealing,  as  to 
prevent  spoilage. 

(2)  Optional  ingredients.  One  or  any 
combination  of  two  or  more  of  the 
following  safe  and  suitable  ingredients 
may  be  used  in  the  foods: 

(i)  In  all  tomato  concentrates: 

[a]  Salt  (sodium  chloride  formed 
during  acid  neutralization  shall  be 
considered  added  salt). 

[b]  Lemon  juice,  concentrated  lemon 
juice,  or  organic  acids. 

[c]  Sodium  bicarbonate. 

[d]  Water,  as  provided  for  in 
paragraph  (a)(1)  of  this  section. 

(ii)  In  tomato  paste: 

[a]  Spices. 

[b]  Flavoring. 

(3)  Labeling,  (i)  The  name  of  the  food 
is: 

[a]  "Tomato  puree"  or  "tomato  pulp" 
if  the  food  contains  not  less  than  8.0 
percent  but  less  than  24.0  percent 
tomato  soluble  solids. 

[b]  "Tomato  paste"  if  the  food 
contains  not  less  than  24.0  percent 
tomato  soluble  solids. 

[c]  The  name  "tomato  concentrate" 
may  be  used  in  lieu  of  the  names 
"tomato  puree,"  "tomato  pulp,"  or 
"tomato  paste"  whenever  the 
concentrate  complies  with  the 
requirements  of  such  foods  and  the 
statement  "for  remanufacturing 
purposes  only"  is  declared  on  No.  10 
containers  (3.1  kilograms  or  109 
avoirdupois  ounces  total  water 
capacity)  or  containers  that  are  smaller 
in  size. 

[d]  "Concentrated  tomato  juice"  if  the 
food  is  prepared  from  the  optional 
tomato  ingredient  described  in 
paragraph  (a)(l)(i)  of  this  section  and  is 
of  such  concentration  that  upon  diluting 
the  food  according  to  label  directions  as 
set  forth  in  paragraph  (a)(3)(iii)  of  this 
section,  the  diluted  article  will  contain 
not  less  than  5.0  percent  by  weight 
tomato  soluble  solids. 

(ii)  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food: 

[a]  The  statement  "Made  from"  or 
"Made  in  part  from,"  as  the  case  may 
be,  "residual  tomato  material  from 
canning"  if  the  optional  tomato 
ingredient  specified  in  paragraph 
(a)(l)(ii)  of  this  section  is  present. 

[b]  The  statement  "Made  from"  or 
"Made  in  part  from,"  as  the  case  may 
be,  "residual  tomato  material  from 
partial  extraction  of  juice"  if  the 
optional  tomato  ingredient  specified  in 
paragraph  (a)(l)[iii)  of  this  section  is 
present. 

[c]  A  declaration  of  any  flavoring,  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section  that  characterizes  the  product  as 


specified  in  §  101.22  of  this  chapter  and 
a  declaration  of  any  spice  that 
characterizes  the  product,  e.g., 

"Seasoned  with ,"  the  blank  to 

be  filled  in  with  the  words  "added 
spice"  or,  in  lieu  of  the  word  "spice,"  the 
common  name  of  the  spice. 

(iii)  The  label  of  concentrated  tomato 
juice  shall  bear  adequate  directions  for 
dilution  to  result  in  a  diluted  article 
containing  not  less  than  5.0  percent  by 
weight  tomato  soluble  solids. 

(iv)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

(v)  Determine  percent  tomato  soluble 
solids  as  specified  in  §  155.3(e). 
Determine  compliance  as  specified  in 
§  155.3(b).  A  lot  shall  be  deemed  to  be  in 
compliance  for  tomato  soluble  solids  as 
follows: 

[a]  The  sample  average  meets  or 
exceeds  the  required  minimum. 

{b]  The  number  of  sample  units  that 
are  more  than  1  percent  tomato  soluble 
solids  below  the  minimum  required  does 
not  exceed  the  acceptance  number  in 
the  sampling  plans  set  forth  in 
§  155.3(c)(2). 

(b)  Quality.  (1)  The  standard  of 
quality  for  tomato  concentrate  (except 
for  concentrated  tomato  juice,  which 
when  diluted  to  5.0  percent  tomato 
soluble  solids  shall  conform  to  the 
standard  of  quality  for  tomato  juice  set 
forth  in  §  156.145  of  this  chapter)  is  as 
follows: 

(i)  The  strength  and  redness  of  color 
of  the  food,  when  diluted  with  water  (if 
necessary)  to  8.1  ±0.1  percent  tomato 
soluble  solids  is  not  less  than  the 
composite  color  produced  by  spinning 
the  Munsell  color  discs  in  the  following 
combination; 

53  percent  of  the  area  of  Disc  1; 
28  percent  of  the  area  of  Disc  2;  and 
19  percent  of  the  area  of  eitlier  Disc  3  or 

Disc  4;  or 
9)5  percent  of  the  area  of  Disc  3  and  9)^ 

percent  of  the  area  of  Disc  4, 

whichever  most  nearly  matches  the 

appearance  of  the  sample. 

(ii)  Not  more  than  one  whole  seed  per 
600  grams  (21  ounces). 

(iii)  Not  more  than  36  of  the  following 
defects,  either  singly  or  in  combination, 
per  100  grams  (3.5  ounces)  of  the  product 
when  diluted  with  water  to  8.1±0.1 
percent  tomato  soluble  solids: 

[a]  Pieces  of  peel  5  millimeters  (0.20 
inch)  or  greater  in  length  (without 
unrolling). 

{b]  Pieces  of  seed  (seed  particles)  1 
millimeter  (0.039  inch)  or  greater  in 
length. 

(c)  Blemishes,  such  as  dark  brown  or 
black  particles  (specks) — not  more  than 


four  exceed  1.6  millimeters  (0.0625  inch) 
in  length  of  which  not  more  than  one 
exceeds  3.2  millimeters  (0.125  inch)  and 
none  exceed  6.4  millimeters  (0.25  inch). 

(2)  Methodology.  Dilute  with  water,  if 
necessary,  to  8.1±0.1  percent  tomato 
soluble  solids. 

(i)  Determine  strength  and  redness  of 
color  as  prescribed  in  §  155.3(d). 

(ii)  Whole  seeds — Weigh  out  600 
grams  (21  ounces)  of  the  well-mixed, 
diluted  concentrate;  place  a  U.S.  No.  12 
screen  (1.68  millimeters  (0.066  inch) 
openings)  over  the  sink  drain;  transfer 
the  product  sample  onto  the  screen; 
rinse  container  thoroughly  with  water 
and  pour  through  screen;  flush  sample 
through  screen  by  using  an  adequate 
spray  of  waten  check  screen  for  whole 
seeds;  apply  the  appropriate  allowance. 

(iii)  Peel,  pieces  of  seed,  and 
blemishes— Spread  the  prepared 
concentrate  evenly  on  a  large  white  tray 
and  remove  the  individual  defects, 
identify,  classify,  and  measure. 

(3)  Sampling  and  acceptance. 
Determine  compliance  as  specified  in 
§  155.3(b). 

(4)  If  the  quality  of  the  tomato 
concentrate  falls  below  the  standard 
prescribed  in  paragraph  (b)  (1)  and  (3)  of 
this  section,  the  label  shall  bear  the 
general  statement  of  substandard 
quality  specified  in  §  130.14(a)  of  this 
chapter,  in  the  maimer  and  form  therein 
specified,  but  in  lieu  of  such  general 
statement  of  substandard  quality  when 
the  quality  of  the  tomato  concentrate 
falls  below  the  standard  in  one  or  more 
respects,  the  label  may  bear  the 
alternative  statement,  "Below  Standard 

in  Quality ,"  the  blank  to  be 

filled  in  with  the  words  specified  after 
the  corresponding  paragraph(8)  under 
paragraph  (b)(1)  of  this  section  which 
such  tomato  concentrate  fails  to  meet. 

as  follows: 
(i)  "Poor  color." 
(ii)  "Excessive  seeds." 
(iii)(q)  "Excessive  pieces  of  peel." 

[b]  "Excessive  pieces  of  seed." 

(c)  "Excessive  blemishes." 

(c)  Fill  of  container  (1)  The  standard 
of  fill  of  container  for  tomato 
concentrate,  as  determined  by  the 
general  method  for  fill  of  container 
prescribed  in  §  130.12(b)  of  this  chapter, 
is  not  less  than  90  percent  of  the  total 
capacity,  except  when  the  food  is 
frozen. 

(2)  Determine  compliance  as  specified 
in  §  155.3(b). 

(3)  If  the  tomato  concentrate  falls 
below  the  standard  of  fill  prescribed  in 
paragraph  (c)  (1)  and  (2)  of  this  section. 
the  label  shall  bear  the  general 
statement  of  substandard  fill  specified 
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in  §  130  14fb)  of  this  chapter,  in  the 
manner  and  form  therein  prescribed. 

§155.192     [Removed) 
c   B;.  -e-    .     a  1155.192  Tomato 

d  By  revising  §  155.194  to  read  as 

foil '■'!',%  s 

?  155.194     Catsup 

la)  IJtnttty — ilj  Definition.  Catsup, 
ketchup,  or  catchup  is  the  food  prepared 
from  one  or  any  combination  of  two  or 
more  of  the  following  optional  tomato 
ingredients: 

(i)  Tomato  concentrate  as  defined  in 
§  155. 191(a)(1)  and  in  compliance  with 
§  155.191(b). 

(ii)  The  liquid  derived  from  mature 
tomatoes  of  the  red  or  reddish  varieties 
Lycopersicum  esculentum  P.  Mill. 

(iii)  The  liquid  obtained  from  the 
residue  from  preparing  such  tomatoes 
for  canning,  consisting  of  peelings  and 
cores  with  or  without  such  tomatoes  or 
pieces  thereof. 

(iv)  The  liquid  obtained  from  the 
residue  from  partial  extraction  of  juice 
from  such  tomatoes. 

Such  liquid  is  strained  so  as  to  exclude 
skins,  seeds,  and  other  coarse  or  hard 
substances  in  accordance  with  good 
manufacturing  practice.  Prior  to 
straining,  food-grade  hydrochloric  acid 
may  be  added  to  the  tomato  material  in 
an  amount  to  obtain  a  pH  no  lower  than 
2.0.  Such  acid  is  then  neutralized  with 
food-grade  sodium  hydroxide  so  that  the 
treated  tomato  material  is  restored  to  a 
pH  of  4.2  ±  0.2.  The  final  composition  of 
the  food  may  be  adjusted  by 
concentration  and/or  by  the  addition  of 
water.  The  food  ingredients  may  contain 
salt  (sodium  chloride  formed  during  acid 
neutralization  shall  be  considered  added 
salt)  and  is  seasoned  with  ingredients  as 
specified  in  paragraph  (a)(2)  of  this 
section.  The  food  is  preserved  by  heat 
sterilization  (canning),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

(2)  Ingredients.  One  or  any  I 
combination  of  two  or  more  of  the 
following  safe  and  suitable  ingredients 
in  each  of  the  following  categories  is 
added  to  the  tomato  ingredients 
specified  in  paragraph  (a)(1)  of  this 
section: 

(i)  Vinegars.  ' 

(ii)  Nutritive  carbohydrate 
sweeteners.  Such  sweeteners  if  defined 
in  Part  168  of  this  chapter  shall  be  as 
defined  therein. 

(in)  Spices,  flavoring,  onions,  or  garlic. 

(3)  Labeling,  (i)  The  name  of  the  food 
is  "Catsup,"  "Ketchup,"  or  "Catchup." 


(ii)  The  following  shall  be  included  as 
part  of  the  name  or  in  close  proximity  to 
the  name  of  the  food: 

[a]  The  statement  "Made  from"  or 
"Made  in  part  from,"  as  the  case  may 
be,  "residual  tomato  material  from 
canning"  if  the  optional  tomato 
ingredient  specified  in  paragraph 
(a)(l)(iii)  of  this  section  or  tomato 
concentrate  containing  the  ingredient 
specified  in  |155.191(a)(l){ii)  is  present. 

[b)  The  statement  "Made  from"  or 
"Made  in  part  from,"  as  the  case  may 
be,  "residual  tomato  material  from 
partial  extraction  of  juice"  if  the 
optional  tomato  ingredient  specified  in 
paragraph  (a)(l)(iv)  of  this  section  or 
tomato  concentrate  containing  the 
ingredient  specified  in  §155.191(a)(l)(iii) 
is  present. 

(iii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter  except  that  the 
name  "tomato  concentrate"  may  be  used 
in  lieu  of  the  names  "tomato  puree," 
"tomato  pulp,"  or  "tomato  paste"  and 
when  tomato  concentrates  are  used,  the 
labeling  requirements  of 
§155.191(a)(3)(ii)  [a]  and  [b]  do  not 
apply. 

(b)  Quality.  (1)  The  standard  of 
quality  for  catsup  is  as  follows:  The 
consistency  of  the  finished  food  is  such 
that  its  flow  is  not  more  than  14 
centimeters  in  30  seconds  at  20°  C  when 
tested  in  a  Bosfwick  Consistometer  in 
the  following  manner:  Check 
temperature  of  mixture  and  adjust  to  20 
±1°  C.  The  trough  must  also  be  at  a 
temperature  close  to  20°  C.  Adjust  end- 
to-end  level  of  Bostwick  Consistometer 
by  means  of  the  spirit  level  placed  in 
trough  of  instrument.  Side-to-side  level 
may  be  adjusted  by  means  of  the  built-in 
spirit  level.  Transfer  sample  to  the  dry 
sample  chamber  of  the  Bostwick 
Consistometer.  Fill  the  chamber  slightly 
more  than  level  full,  avoiding  air 
bubbles  as  far  as  possible.  Pass  a 
straight  edge  across  top  of  chamber 
starting  from  the  gate  end  to  remove 
excess  product.  Release  gate  of 
instrument  by  gradual  pressure  on  lever, 
holding  the  instrument  down  at  the 
same  time  to  prevent  its  movement  as 
the  gate  is  released.  Immediately  start 
the  stop  watch  or  interval  timer,  and 
after  30  seconds  read  the  maximum 
distance  of  flow  to  the  nearest  0.1 
centimeter.  Clean  and  dry  the 
instrument  and  repeat  the  reading  on 
another  portion  of  sample.  Do  not  wash 
instrument  with  hot  water  if  it  is  to  be 
used  immediately  for  the  next 
determination,  as  this  may  result  in  an 
increase  in  temperature  of  the  sample. 
For  highest  accuracy,  the  instrument 
should  be  maintained  at  a  temperature 


of  20  ±  1°  C.  If  readings  vary  more  than 
0.2  centimeter,  repeat  a  third  time  or 
until  satisfactory  agreement  is  obtained. 
Report  the  average  of  two  or  more 
readings,  excluding  any  that  appear  to 
be  abnormal. 

(2)  Determine  compliance  as  specified 
in  §  155.3(b). 

(3)  If  the  quality  of  catsup  falls  below 
the  standard  prescribed  in  (b)  (1)  and  (2) 
of  this  section,  the  label  shall  bear  the 
general  statement  of  substandard 
quality  specified  in  §  130.14(a)  of  this 
chapter,  in  the  manner  and  form  therein 
specified,  but  in  lieu  of  such  general 
statement  of  substandard  quality  when 
the  quality  of  the  catsup  falls  below  the 
standard,  the  label  may  bear  the 
alternative  statement,  "Below  Standard 
in  Quality — Low  Consistency." 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  catsup,  as 
determined  by  the  general  method  for 
fill  of  container  prescribed  in  §  130.12(b) 
of  this  chapter,  is  not  less  than  90 
percent  of  the  total  capacity  except:, 
(i)  When  the  food  is  frozen,  or 
(ii)  When  the  food  is  packaged  in 
individual  serving-size  packages 
containing  56.7  grams  (2  ounces)  or  less. 

(2)  Determine  compliance  as  specified 
in  §  155.3(b). 

(3)  If  the  catsup  falls  below  the 
standard  of  fill  prescribed  in  paragraph 
(c)  (1)  and  (2)  of  this  section,  the  label 
shall  bear  the  general  statement  of 
substandard  fill  as  specified  in 
1130.14(b)  of  this  chapter,  in  the  manner 
and  form  therein  specified. 

PART  156— VEGETABLE  JUICES 

2.  In  Part  156: 

a.  By  adding  Subpart  A,  consisting  of 
new  §156.3,  to  read  as  follows: 

Subpart  A— General  Provisions 

§  156.3    Definitions. 

For  the  purpose  of  this  part: 
(a)  "Strength  and  redness  of  color" 
means  at  least  as  much  red  as  obtained 
by  comparison  of  the  prepared  product, 
with  the  blended  color  produced  by 
spinning  a  combination  of  the  following 
concentric  Munsell  color  discs  of  equal 
diameter,  or  the  color  equivalent  of  such 
discs: 

Disc  1— Red  (5R  2.6/13)  (glossy  finish) 
Disc  2— Yellow  (2.5  YR  5/12)  (glossy 

finish) 
Disc  3 — Black  (Nl)  (glossy  finish) 
Disc  4 — Grey  (N4)  (mat  finish) 
Such  comparison  is  to  be  made  in  full 
diffused  daylight  or  under  a  diffused 
light  source  of  approximately  2691  lux 
(250  footcandles)  and  having  a  spectral 
quality  approximating  that  of  daylight 
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under  a  moderately  overcast  sky,  with  a 
correlated  color  temperature  of  7,500 
degrees  Kelvin  ±200  degrees.  With  the 
light  source  directly  over  the  disc  and 
product,  observation  is  made  at  an  angle 
of  45  degrees  from  a  distance  of  about  24 
inches  from  the  product.  Electronic  color 
meters  may  be  used  as  an  alternate 
means  of  determining  the  color  of 
tomato  juice.  Such  meters  shall  be 
calibrated  to  indicate  that  the  color  of 
the  product  is  as  red  or  more  red  than 
that  produced  by  spinning  the  Munsell 
color  discs  in  the  combination  as  set  out 
above. 

(b)  "Tomato  soluble  solids"  means  the 
sucrose  value  as  determined  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13th  Ed.. 
1980,  sections  32,014  to  32.016  and 
52.012,  under  the  headings  "Soluble 
Solids  in  Tomato  Products  Official  Final 
Action"  and  "Refractive  Indices  (n)  of 
Sucrose  Solutions  at  20°,"  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Association  of 
Official  Analytical  Chemists,  P.O.  Box 
S'lO,  Benjamin  Franklin  Station, 
Washington,  DC  20044,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408.  If  no  salt  has  been  added,  the 
sucrose  value  obtained  from  the 
referenced  tables  shall  be  considered 
the  percent  of  tomato  soluble  solids.  If 
salt  has  been  added,  either  intentionally 
or  through  the  application  of  the 
acidified  break,  determine  the  percent  of 
such  added  sodium  chloride  as  specified 
in  paragraph  (c)  of  this  section.  Subtract 
the  percentage  so  found  from  the 
percentage  of  tomato  soluble  solids 
found  [sucrose  value  from  the  refractive 
index  tables)  and  multiply  the  difference 
by  1.016.  The  resultant  value  is 
considered  the  percent  of  "tomato 
soluble  solids." 

(c)  "Salt"  means  sodium  chloride, 
determined  as  chloride  and  calculated 
as  percent  sodium  chloride,  by  the 
method  prescribed  in  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  13fh  Ed., 
1980,  sections  32.025  to  32.030.  under  the 
heading  "Method  III  (Potentiometric 
Method),"  which  is  incorporated  by 
reference. 

(d)  "Compliance"  means  the 
following:  Unless  otherwise  provided  in 
a  standard,  a  lot  of  canned  vegetable 
juice  shall  be  deemed  in  compliance  for 
ihe  following  factors,  to  be  determined 
by  the  sampling  and  acceptance 
procedure  as  provided  in  paragraph  (e) 
of  this  section,  namely: 

(1)  Quality.  The  quality  of  a  lot  shall 
be  considered  acceptable  when  the 
number  of  defectives  does  not  exceed 


the  acceptance  number  (c)  in  the 
sampling  plans. 

(2)  Fill  of  container.  A  lot  shall  be 
deemed  to  be  in  compliance  for  fill  of 
container  when  the  number  of 
defectives  does  not  exceed  the 
acceptance  number  (c)  in  the  sampling 
plans. 

(e)  "Sampling  and  acceptance 
procedure"  means  the  following: 

(1)  Definitions — (i)  Lot.  A  collection  of 
primary  containers  or  units  of  the  same 
size,  type,  and  style  manufactured  or 
packed  under  similar  conditions  and 
handled  as  a  single  unit  of  trade. 

(ii)  Lot  size.  The  number  of  primary 
containers  or  units  in  the  lot. 

(iii)  Sample  size  (nj.  The  total  number 
of  sample  units  drawn  for  examination 
from  a  lot. 

(iv)  Sample  unit.  A  container,  a  /- 
portion  of  the  contents  of  a  container,  or 
a  composite  mixture  of  product  from 
small  containers  that  is  sufficient  for  the 
examination  or  testing  as  a  single  unit. 
For  fill  of  container,  the  sample  unit      , 
shall  be  the  entire  contents  of  the 
container. 

(v)  Defective.  Any  sample  unit  shall 
be  regarded  as  defective  when  the 
sample  unit  does  not  meet  the  criteria 
set  forth  in  the  standards. 

(vi)  Acceptance  number  (a).  The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order  to 
consider  the  lot  as  meeting  the  specified 
requirements. 

(vii)  Acceptable  quality  level  (AQL). 
The  maximum  percent  of  defective 
sample  units  permitted  in  a  lot  that  will 
be  accepted  approximately  95  percent  of 
the  time. 

(2)  Sampling  plans: 

Acceptable  Quality  Level  (AQL)  6  5 


Accs'TABLE  Quality  Level  (AOL)  6.5 — 
Continued 


Lot  size  (pnmary  containers) 


Size  ot  container 


Net  weight  equal  to  or 
less  than  1  kg  (2.2  lb) 

n 

c 

4.800  or  less 

13 
21 
29 

48 

B4 

126 

200 

2 

4.801  to  24,000 _ 

24,001  to  48,000 

48  001  to  84  000    

3 

4 

84.001  to  144,000 _ 

144,001  to  240.000 

9 
13 

Over  240.000 

19 

Net  weight  greater  than  1 
kg  (2.2  lb)  but  not  more 
than  4  5  kg  (10  lb) 


2.400  or  less 

2.401  to  15.000 

15,001  to  24,000 
24,001  to  42.000 
42,001  to  72.000 
72.001  to  120  000 
Over  120.000 


n 

c 

13 
21 
29 
48 
84 
12* 
200 

7 

T 

4 

6 
4 

in 

19 

Lot  see  (primary  container*) 


Sam  01  contairwr 


Nt  weight  greater  Bun 
4  5  kg  (10  t>) 


n 

e 

600  or  less 

13 
21 
2B 

48 

S4 

126 

200 

? 

601  to  2.000 

3 

?oni  10  7?no 

4 

7.201  to  15.000 

6 

15.001  to  24,000... 

B 

24.001  to  42.000... 

n 

Over  42.000... 

IB 

n^number  o<  primary  containers  i 
c=accaptar)ce  nuntiar 

b.  By  revising  §  156.145  to  read  as 
follows: 

§156.145    Tomato  iulce. 

(a)  Identity — (1)  Definition.  Tomato 
juice  is  the  food  intended  for  direct 
consumption,  obtained  from  the 
unfermented  liquid  extracted  from 
mature  tomatoes  of  the  red  or  reddish 
varieties  of  Lycopersicum  esculentum  P. 
Mill,  with  or  without  scalding  followed 
by  draining.  In  the  extraction  of  such 
liquid,  heat  may  be  applied  by  any 
method  which  does  not  add  water 
thereto.  Such  juice  is  strained  free  from 
peel,  seeds,  and  other  coarse  or  hard 
substances,  but  contains  finely  divided 
insoluble  solids  from  the  flesh  of  the 
tomato  in  accordance  with  current  good 
manufacturing  practice.  Such  juice  may 
be  homogenized,  may  be  seasoned  with 
salt,  and  may  be  acidified  with  any  safe 
and  suitable  organic  acid.  The  juice  may 
have  been  concentrated  and  later 
reconstituted  with  water  and/or  tomato 
juice  to  a  tomato  soluble  sohds  content 
of  not  less  than  5.0  percent  by  weight  as 
determined  by  the  method  prescribe  in 
§  156.3(b).  The  food  is  preserved  by  heat 
sterilization  (canning),  refrigeration,  or 
freezing.  When  sealed  in  a  container  to 
be  held  at  ambient  temperatures,  it  is  so 
processed  by  heat,  before  or  after 
sealing,  as  to  prevent  spoilage. 

(2)  Labeling,  (i)  The  name  of  the  food 
is: 

[a]  "Tomato  juice"  if  it  is  prepared 
from  unconcentrate  undiluted  liquid 
extracted  from  mature  tomatoes  of 
reddish  varieties. 

[b]  "Tomato  juice  from  concentrate"  if 
the  finished  juice  has  been  prepared 
from  concentrated  tomato  juice  as 
specified  in  paragraph  (a)(1)  of  this 
section  or  if  the  finished  juice  is  a 
mixture  of  tomato  juice  and  tomato  juice 
from  concentrate. 

(ii)  Each  of  the  optional  ingredients 
used  shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter 
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fb'  Quality.  (1)  The  standard  of 
quality  for  tomato  juice  is  as  follows^ 

(ij  The  strength  and  redness  of  color  is 
not  less  than  the  composite  color 
produced  by  spinning  the  Munsell  color 
aiscs  in  the  following  combination: 

53  percent  of  the  area  of  Disc  1; 

28  percent  of  the  area  of  Disc  2;  and 

19  percent  of  the  area  of  either  Disc  3 
'ir  Disc  4;  or  9!^  percent  of  the  area  of 
Disc  3  and  9i^  percent  of  the  area  of  Disc 
4,  whichever  most  nearly  matches  the 
appearance  of  the  tomato  juice. 

(ii)  N'ot  more  than  two  defects  for  peel 
and  blemishes,  either  singly  orin 
combination,  in  addition  to  three  defects 
for  seeds  or  pieces  of  seeds,  defined  as 
follows,  per  500  milliliters  (16.9  fluid 
ounces): 

(o)  Pieces  of  peel  3.2  millimeters  (0.125 
inch)  or  greater  in  length. 

[b]  Blemishes  such  as  dark  brown  or 
black  particles  (specks)  greater  than  1.6 
millimeters  (0.0625  inch)  in  length. 

' :  1  Seeds  or  pieces  of  seeds  3.2 
rnillimefers  (0,125  inch)  or  greater  in 
lengT 

t^j  Mf^thodology.  (i)  Determine  i 

strength  and  redness  of  color  as  I 

specified  in  §  156.3(a). 

(ii)  Examine  a  total  of  500  milliliters 
for  peel,  blemishes,  and  seeds.  Divide 
the  500-milliliter  sample  into  two  250- 
milliliter  aliquots  and  pour  each  aliquot 
onto  separate  30.5  x  45.7  centimeters  (12 
X  18  inches)  white  grading  trays. 
Remove  diefects  and  evaluate  for  color 
and  size  as  defined  in  paragraph 
(b)(l)(ii)  of  this  section. 

(3)  Determine  compliance  as  specified 
in  §156.3(d). 

(4)  If  the  quality  of  the  tomato  juice 
falls  below  the  standard  prescribed  in 
paragraph  (b)(1)  and  (3)  of  this  section, 
the  label  shall  bear  the  general 
statement  of  substandard  quality  I 
specified  in  §  130.14(a)  of  this  chapter,  in 
the  manner  and  form  therein  specified, 
but  in  lieu  of  such  general  statement  of 
substandard  quality  when  the  quality  of 
the  tomato  juice  falls  below  the 
standard  in  one  or  more  respects,  the 
label  may  bear  the  alternative 
statement,  "Below  Standard  in  Quality 

".  the  blank  to  be  filled  in 

with  the  words  specified  after  the 
corresponding  paragraph  (s)  under 
paragraph  (b)(1)  of  this  section  which 
such  tomato  juice  fails  to  meet,  as  i 

follows: 

(i)  "Poor  color". 

(ii)(o)  "Excessive  pieces  of  peel". 

[b]  "Excessive  blemishes". 

[c]  "Excessive  seeds"  or  "excessive 
pieces  of  seed". 

(c)  Fill  of  container.  (1)  The  standard 
of  fill  of  container  for  tomato  juice,  as 
determined  by  the  general  method  for 
till  of  cotitainer  prescribed  in  §  130.12(b) 


of  this  chapter,  is  not  less  than  90 
percent  of  the  total  capacity,  except 
when  the  food  is  frozen. 

(2)  Determine  compliance  as  specified 
in  §  156.3(d). 

(3)  If  the  tomato  juice  falls  below  the 
standard  of  fill  prescribed  in  paragraph 
(c)(1)  and  (2)  of  this  section,  the  label 
shall  bear  the  general  statement  of 
substandard  fill  specified  in  §  130.14(b) 
of  this  chapter,  in  the  manner  and  form 
therein  prescribed. 

§  156.147    I  Removed] 

c.  By  removing  §  156.147  Yellow 
tomato  juice. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  28, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  find  may  make  a 
written  request  for  4  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
March  29, 1983,  and  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  on  or  after  July  1, 1985,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register, 

(Sees.  401.  701(e).  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e))) 


Dated:  January  17, 1983. 
WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  as- 2099  Filed  1-27-83;  845  am| 
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21  CFP  Par^  t76 
[Dockp'  ►  c    ■;2F-0300J 

Indirec*  Fooa  Add-'ives  PaDerand 
Paperboara  Compone.nts 

AGE.NCV.  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  dialkyl(Ci,-Ci»)carbamoyl 
chloride  as  a  sizing  agent  in  the 
manufacture  of  paper  and  paperboard. 
This  action  is  in  response  to  a  petition 
filed  by  AB  Casco. 

dates:  Effective  January  28, 1983; 
objections  by  February  28, 1983. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHE.t^  l.srOP.MATiO.S  CONTACT: 

Julius  Smith,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington.  DC  20204.  202-472- 
5690 

SUPPLEMENTARf  ihtFOAMATiON.  In  a 

notice  published  in  the  Federal  Register 
of  October  15, 1982  (47  FR  46139),  FDA 
announced  that  a  petition  (FAP  0B349O) 
was  filed  by  AB  Casco,  Box  11010, 100 
61,  Stockholm,  Sweden,  proposing  that 
§  176.170  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  176.170)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  dialkyl(Ci6- 
Ci«)carbamoyl  chloride  as  a  sizing  agent 
in  the  manufacture  of  paper  and 
paperboard, 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  contact  person 
listed  above.  As  provided  in  21  CFR 
171.1(h)(2),  the  agency  will  delete  from 
the  documents  any  materials  that  are 
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not  available  for  public  disclosure 
before  making  the  documents  available 
for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required. 

List  of  Subjects  in  21  CFR  Part  176 

Food  additives,  Food  packaging,  Paper 
and  paperboard. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  §  176.170  is 
amended  in  paragraph  {a)(5)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 


PARTI  76  ~-n: 
ADDITIVES 
PAPERBOA    2 


TFOOD 

AND 

PONENTS 


§176.170    Components  of  paper  and 
paperboard  in  contact  witti  aqueous  and 
fatty  foods. 

***** 

(a)  *  *  * 
(5)  *  *  * 


List  of  substances 


Umitations 


DialkyI  (C„-C,.)  =  cartamoyl 
chloride  (CAS  Reg.  No. 
41319-54-4)  manutaclured 
by  itie  reaction  ol  second- 
ary amines  derived  from 
tatty  acids  of  animal  or 
vegetable .  sources  with 
ptiosgene 


For  use  as  a  saing  agent  at 
a  level  not  to  exceed  0  2 
percent  t)y  weight  of  the 
dry  fiter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  28, 
1983,  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objections  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  consititute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  28, 1983. 

(Sees.  201(s).  409.  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s).  348)) 

Dated:  January  14, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-2225  Filed  1-27-83;  8:4S  am) 
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21  CFR  Parts  436,  452,  455,  and  555 
[Docket  No.  81N-0245] 

Microbiological  Turbidlmetric  Assay 
for  Chloramphenicol  and 
Troleandomycin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  by  revising 
the  microbiological  turbidimetric  assay 
for  chloramphenicol  and  troleandomycin 
for  both  human  and  veterinary  use.  The 
agency  is  taking  this  action  to  reduce 
assay  costs  for  these  antibiotic  drugs. 
DATES:  Effective  February  28, 1983; 
comments,  notice  of  participation,  and 
request  for  hearing  by  February  28, 1983; 
data,  information,  and  analyses  to 
justify  a  hearing  by  March  29, 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoanM.  Ecken,    .  _   :  irfor 

Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4290. 

SUPPLEMENTARY  I.NFOSMATIOK.  in  the 

Federal  Register  of  October  2, 1981  (46 
FR  48714),  corrected  December  22, 1981 
(46  FR  62087),  FDA  proposed  to  amend 
the  antibiotic  drug  regulations  by 
revising  the  microbiological 
turbidimetric  assay  for  chloramphenicol 


and  troleandomycin  for  both  human  and 
veterinary  use  by  replacing  the  buffer 
solutions  as  diluents  for  the  standard 
and  sample  preparation  of  these 
antibiotic  drugs  with  distilled  water. 

In  addition,  FDA  also  proposed  that 
the  sample  preparation  for  the 
microbiological  turbidimetric  potency 
assay  of  fibrinolysin  and 
desoxyribonuclease,  combined  (bovine) 
with  chloramphenicol  ointment  be 
changed  from  a  blending  to  an 
extraction  method. 

Interested  persons  were  given  until 
December  1, 1981,  to  submit  vmtten 
comments  to  this  proposal  and  to 
November  2, 1981  to  submit  requests  for 
an  informal  conference.  No  comments  or 
requests  for  an  informal  conference 
were  received. 

The  agency  has  considered  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require  a 
regulatory  flexibility  analysis,  as 
defined  with  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  Specifically,  the 
final  rule  would  provide  for  the  use  of  a 
less  costly  testing  reagent,  thus  reducing 
the  overall  cost  of  the  test  method  for 
the  manufacturers  of  these  antibiotic 
drugs,  and  would  refine  an  existing 
technical  provision  without  imposing  a 
more  stringent  requirement. 
Accordingly,  the  agency  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  452 

Antibiotics,  Macrolide. 
21  CFR  Part  455 

Antibiotics. 

21  CFR  Part  555 

Animal  drugs.  Antibiotics, 
Chloramphenicol. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
512(n),  701(r)  and  (g).  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  375,  360b(n), 
371(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  436,  452, 
455,  and  555  are  amended  as  follows: 

PART  4?e-Tr?TS  AND  METHODS  OF 


I'lF  .AN'^BiQ 


•f".  K ::' 


''•■  •. "  •  5  ■  C  ^' '  C  - C  0  N  "'  A  ■  N  '  N  G  f;  »'=  ■, ,•■  '."j  ''- 

§  436.106    [Amended] 

1.  Part  436  is  amended  in  §  436.106 
Microbiological  turbidimetric  assay,  in 
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tne  table  of  paragraph  (a),  for  the  item 
Chloramphenicor  by  inserting 
Distilled  water"  in  the  first  diluent 
column  and  for  the  items 
"Chloramphenicol"  and  I 

"Troleandomycin"  by  changing  in  the 
second  diluent  column  the  figure  "1"  to 
read  "Distilled  water".  I 


PART  452— MACRCt 
DRUGS 


'■J  ■■  1 1 


^.  I  cj:!  452  is  amended:  ' 

a.  In  §  452.75,  paragraph  (b)(l)(ii)  is 
revised  to  read  as  follows: 

§  452-'5     Tro'eandomycin.  i 

(b)         •  •  • 

(1)        *         *         * 

(ii)  Microbiological  turbidimetnc 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  80  percent 
isopropyl  alcohol  solution  (solution  15) 
to  obtain  a  stock  solution  containing 
1,000  micrograms  per  milliliter.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  25  micrograms  of 
troleandomycin  per  milliliter 
(estimated). 
***** 

b.  In  §  452.175a,  paragraph  ib)(l)  is 
revised  to  read  as  follows: 

:  452  "5a     T--e3ndomycin  capsules. 

(b)   *   •   ♦ 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  80  percent  isopropyl  alcohol 
solution  (solution  15)  to  obtain  a  slock 
solution  containing  1,000  micrograms  of 
troleandomycin  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  25 
micrograms  of  troleandomycin  per 
milliliter  (estimated). 

*  •  *  *  « 

c.  In  §  452,175b.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


;  452  175b 

SLSpenSiOn 


'•o  ei^domycln  oral 


(b)  •  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  80  percent 
isopropyl  alcohol  solution  (solution  15) 
to  obtain  a  stock  solution  of  1,000 


micrograms  of  troleandomycin  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  25  micrograms  of 
troleandomycin  per  milliliter 
(estimated). 
***** 

d.  In  §  452.175c,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  452.175c    Troleandomycin  for  oral 
suspension. 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sa.mple  for  assay  as  follows: 
Reconstitute  the  drug  as  directed  in  the 
labeling.  Dilute  an  accurately  measured 
representative  portion  of  the  sample 
with  sufficient  80  percent  isopropyl 
alcohol  solution  (solution  15)  to  obtain  a 
stock  solution  containing  1,000 
micrograms  of  troleandomycin  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference" 
concentration  of  25  micrograms  of 
troleandomycin  per  milliHter 
(estimated). 
***** 

e.  In  §  452.175d,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  452.17Sd    Troleandomycin  chewable 
tablets. 

■  «  •  *  * 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  In 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  tablets  into  a 
high-speed  glass  blender  jar  with 
sufficient  80  percent  isopropyl  alcohol 
solution  to  obtain  a  stock  solution  of 
1,000  micrograms  of  troleandomycin  per 
milliliter  (estimated).  Blend  3  to  5 
minutes.  Further  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
reference  concentration  of  25 
micrograms  of  troleandomycin  per 
milliliter  (estimated). 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

3.  Part  455  is  amended: 
a.  In  §  455.10,  paragraph  (b)(l)(i)  is 
revised  to  read  as  follows: 

§  455. 1 0    Chloramphenicol. 
***** 

(b)  *  •  • 

(1)  •  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 


assay  as  follows:  Ehssolve  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  95  percent  ethyl  alcohol  to 
obtain  a  solution  containing  10,000 
micrograms  of  chloramphenicol  per 
milliliter  (estimated).  Add  sufficient 
distilled  water  to  obtain  a  concentration 
of  1,000  micrograms  of  chloramphenicol 
per  miUiliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
•         *         *         •      '  • 

b.  In  §  455.10a,  paragraph  (b)(l)(i}  is 
revised  to  read  as  follows: 

§  455.10a    Sterile  chloramphenicol. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  fur 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  95  percent  ethyl  alcohol  to 
obtain  a  solution  containing  10,000 
micrograms  of  chloramphenicol  per 
milliliter  (estimated).  Add  sufficient 
distilled  water  to  obtain  a  concentration 
of  1,000  micrograms  of  chloramphenicol 
per  milliliter  (estimated).  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

c.  In  §  455.110,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  455.110    Chloramphenicol  capsules. 

***** 

(b)  *  *  *    . 

(1)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  high-speed 
glass  blender  jar  containing  100 
milliliters  of  95  percent  ethyl  alcohol. 
Blend  for  2  minutes.  Then  add  400 
milliliters  of  distilled  water  and  blend 
again  for  2  minutes.  Remove  an  aliquot 
and  further  dilute  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

C) 

d.  In  §  455.210,  paragraph  (b)(1)  is\ 
revised  to  read  as  follows:  \ 

§  455.210    Chloramphenicol  injection.        i 

*****  \ 

(b)  *  *  * 
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(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  in  sufficient 
distilled  water  to  obtain  a  stock  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

e.  In  §  455.310a,  paragraph  (b)(l]  is 
revised  to  read  as  follows: 

§  455.310a    Chloramphenicol  ophthalmic 
solution. 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  ditilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

f.  In  §  455.310b,  paragraph  {b)(l)(i)  is 
revised  to  read  as  follows: 


stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated), 

(ii)  //  the  ointment  is  not  water 
miscib/e.  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  petroleum 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
distilled  water  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the 
aqueous  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  distilled  water. 
Combine  the  aqueous  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  distilled  water.  Remove  an 
aliquot  and  further  dilute  with  distilled 
water  to  the  reference  concentration  of 
2.5  micrograms  of  chloramphenicol  per 
milliliter  (estimated).  The  potency  of 
chloramphenicol  ointment  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain. 
***** 

h.  In  §  455.410,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§  455,310b    Chloramphenicol  ophthalmic.         §455.410    Chloramphenicol  Otic. 


(b)  *  *  * 

(1)  *  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436 106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  wafer  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 

(estimated). 

***** 

g.  In  §  455,310c,  paragraphs  (b)(l)(i) 
and  (ii)  are  revised  to  read  as  follows: 

§  455.310c    Chloramphenicol  ointment 
(chloramphenicol  cream). 

***** 

(b)  *  *  * 

(i)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  jar 
containing  1.0  milliliter  polysorbate  80 
and  sufficient  distilled  water  to  obtain  a 


(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

i.  In  §  455.510d,  paragraph  (b)  is 
revised  to  read  as  follows: 

§455.5l'"'Cl      F:5rinoi vSi''  snc 

desoxyit^onucitase.  co^'iCt^'er!  ;bovlne) 
with  chloramphenicol  ointment 
***** 

(b)  Tests  and  methods  of  assay; 
potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  petroleum  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  distilled  water  and 


shake  well.  Allow  the  layers  to  separate. 
Remove  the  aqueous  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantifies 
of  distilled  water.  Combine  the  aqueous 
extractives  in  a  suitable  voliunetric  flask 
and  dilute  to  volume  with  distilled 
wafer.  Remove  an  aliquot  and  further 
dilute  with  distilled  wafer  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
millihter  (estimated). 

PART  5'"--r'-'LORAW^f-rN[rOL 
DRUGS  fOr^  AKiMA^  uc- 

4.  Part  555  is  amended: 

a.  In  §  555.110a,  paragraph  (b)(l)(i]  is 
revised  to  read  as  follows: 

§  555. 1 1 0a    Chloramphenicol  tablets. 

*         *         •         *        « 

(b)  *  *  * 

(1)  *  - 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436,106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  high-speed 
glass  blender  jar  containing  100 
milliliters  of  95  percent  ethyl  alcohol. 
Blend  for  2  minutes.  Add  400  milliliters 
of  distilled  water  and  blend  again  for  2 
minutes.  Remove  an  aliquot  and  further 
dilute  with  distilled  wafer  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated], 
***** 

b.  In  §  555.110c,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  555.110c    Chloramphenicol  oral  sQiuuon. 

(b)  *  *  • 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2,5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

c.  In  i  555.210,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§555.210    CMoramplMnlcol  InlMtloa 

*  *  *  •  • 

(b)  •  ♦  • 

(1)  Potency.  Proceed  as  directed  in 
I  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
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convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
d:3tiiled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
es^irrated). 

«         *         * 

c:  i"  §  s^i  3iod,  paragraph  (b)(l){i)  is 
-"Vised  to  read  as  follows: 

5  555.310d     Chloi'amDheiicc'  OD^thalmic 
sortition 

*  •  •  •  • 

(bj  •  •  •  I 

(1)  *  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  438.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
sample  in  distilled  water  to  give  a  stock  ' 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

*  *  *  *  « 

e.  In  §  555.310e,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

^  555.310e     C^'tO''anpref^'';o' 
prednisolone- tetracaine-squ a -i.it  topical 
suspension. 

(b)  *  *  * 

f! '  Potency.  Proceed  as  directed  in 
5  4  36  :  06  of  this  chapter,  preparing  the 
^  s.T.ple  for  assay  as  follows:  Transfer  an 
d  curately  measured  portion  of  the 
sample  into  a  separatory  funnel 
containing  500  milliliters  of  petroleum 
ether.  Shake  the  separatory  funnel 
vigorously  to  bring  about  complete 
mixing  of  the  sample  and  the  petroleum 
ether.  Add  20  milliliters  of  distilled 
water  and  shake  well.  Remove  the 
aqueous  layer  and  repeat  the  extraction 
with  three  additional  20-millihter 
portions  of  distilled  water.  Combine  the 
extractives  and  dilute  to  an  appropriate 
volume  with  distilled  water.  Further 
dilute  an  ahquot  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
***** 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  February  28. 1983.  a  written 
notice  of  participation  and  request  for 
'''^■■'.r.r.i  d".d  (2)  on  or  before  March  29. 
:h83  :r,e  idta.  information,  and 
i^tn  V  -.es  on  which  the  person  relies  to 
]  jstity  a  hearing,  as  specified  in  21  CFR 


430.20.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegationa  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  Appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
no  genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this  order, 
or  if  a  request  for  hearing  is  not  made  in 
the  required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request(s)  the 
hearing,  making  findings  and 
conclusions  and  denying  a  hearing.  All 
submissions  must  be  filed  in  three 
copies,  identified  with  the  docket 
number  appearing  in  the  heading  of  this 
order  and  filed  with  the  Dockets 
Management  Branch  (address  above). 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(i)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  amendment  shall 
become  effective  February  28, 1983. 

(Sees.  507,  512(n),  701  (f)  and  (g).  52  Stat 
1055-1056  as  amended,  59  Stat.  463  as 
amended,  82  Stat.  350-351  (21  U.S.C.  357, 
360b(n),  371  (f)  and  (g))) 

Dated;  January  5, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  S3~Z22»  Filed  1-27-83:  8:46  am) 
BILUNQ  COM  41«0-01-M 


21  CFR  Parts  510,  520,  and  558 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  New 
Animal  Drugs  for  Use  in  Animal  Feeds; 
Sulfaqulnoxaline 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

s^  M  M  i  ;^  y;  The  Food  and  Drug 
Auiiiiiiibtration  (FDA)  is  amending  the 
new  animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by 
Merck  Sharp  &  Dohme  Research 
Laboratories  for  the  use  of 
sulfaqulnoxaline  to  treat  certain 
conditions  in  chickens,  turkeys,  cattle. 


calves,  and  rabbits.  The  supplemental 
applications  provided  revised  labeling 
to  conform  with  the  National  Academy 
of  Sciences/National  Research  Council 
(NAS/NRC),  Drug  Efficacy  Study 
Group's  review  of  the  product. 

Ein-ECTTVE  DATE:  '  :  -  ,  :".    2-    '""" 
Fu«  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3410. 

SUPPLEMENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  LaboratoHes, 
Division  of  Merck  &  Co..  Inc.,  Rahway, 
NJ  07065.  filed  three  supplemental  new 
animal  drug  applications  for 
sulfaqulnoxaline.  The  applications  are 
for  a  medicated  premix  containing  40 
percent  sulfaqulnoxaline  (NADA  6-391). 
a  20-percent  solution  (NADA  6-667).  and 
a  25-percent  soluble  powder  (NADA  7- 
087).  The  supplements  contain  revised 
labeling  to  conform  with  the 
recommendations  of  the  NAS/NRC 
review  of  sulfaquinoxaline. 

NAS/NRC  evaluated  sulfaquinoxaline 
as  effective  for  control  of  acute  fowl 
cholera  in  chickens,  turkeys,  pheasants, 
and  other  game  birds  and  as  effective 
for  control  of  fowl  typhoid  in  chickens 
and  turkeys.  These  claims  were 
inadvertently  not  included  in  the  NAS/ 
NRC  review  of  sulfaquinoxaline  which 
was  published  in  the  Federal  Register  of 
July  9. 1970  (35  FR  11069).  This  document 
covered  the  NAS/NRC  evaluation  of 
products  covered  by  the  three  NADA's 
which  are  the  subject  of  this  final  rule  as 
well  as  other  products  containing 
sulfaquinoxaline. 

The  July  9. 1970  Federal  Register 
document  stated  that  NAS/NRC 
evaluated  the  drugs  as:  (1)  Probably 
effective  as  an  aid  in  prevention  and 
control  of  outbreaks  of  coccidiosis  in 
chickens,  turkeys,  pheasants  (and  other 
game  birds),  cattle,  and  sheep  (provided 
the  species  of  coccidia  for  the  respective 
hosts  are  shown);  (2)  effective  as  an  aid 
in  prevention  and  control  of  coccidiosis 
[Eimeria  stiedae  )  in  rabbits;  and  (3) 
probably  effective  as  as  aid  in  the 
control,  and  treatment  of  bacterial 
infections  in  cattle,  lambs,  and  swine 
when  such  infections  are  caused  by 
pathogens  sensitive  to  sulfaquinoxaline. 
NAS/NRC  stated:  (1)  For  systemic  use 
the  recommended  dosage  levels  should 
be  documented  with  regard  to  whether 
such  dosage  levels  produce  effective 
blood  levels  and  tissue  concentrations; 
(2)  each  disease  claim  should  be 
properly  qualified  as  to  name  of  the 
disease  caused  by  pathogens  sensitive 
to  sulfaquinoxaline:  (3)  the  labels  should 
warn  that  treated  animals  must  actually 
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consume  enough  medicated  water  or 
medicated  feed  to  provide  a  therapeutic 
dose  under  the  conditions  that  prevail, 
and  as  a  precaution  the  label  should 
state  the  desired  oral  dose  per  unit  of 
animal  weight  per  day  for  each  species 
as  a  guide  to  effective  use  of  such 
preparations  in  drinking  water  or  feed; 
(4)  antibacterial  claims  "for  prevention 
of  or  "to  prevent"  to  be  replaced  with 
"as  an  aid  in  the  control  of  or  "to  aid  in 
the  control  of,"  and  (5)  caution 
statements  need  to  be  revised  to 
incorporate  current  toxicology 
information.  FDA  concurred  with  the 
NAS/NRC  findings  and  stated  that  to  be 
markefpd  the  drug  must  be  the  subject  of 
an  approved  NADA  and  otherwise 
comply  with  all  other  requirements  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act). 

Merck  complied  with  the  NAS/NRC 
review  of  the  drug  in  the  following 
manner:  (1)  The  claims  for  coccidiosis  in 
cattle,  calves,  chickens,  turkeys,  and 
rabbits  were  incorporated  in  the 
labeling  with  the  species  of  coccidia 
named  for  each  respective  host;  (2)  each 
disease  claim  was  properly  qualified  as 
to  the  name  of  the  disease  caused  by 
pathogens  sensitive  to  sulfaquin- 
oxaiine;  (3)  the  firm  demonstrated  that 
the  recommended  dosage  level  produced 
effective  blood  levels,  where  the  use  is 
systemic;  coccidiosis  is  a  condition  of 
the  digestive  system  so  blood  level  data 
are  not  necessary  regarding  this  use;  (4) 
Merck  incorporated  the  statement  that 
treated  animals  must  actually  consume 
enough  water  or  feed  to  provide  an 
adequate  therapeutic  dosage  under  the 
conditions  that  prevail;  (5)  labeling  was 
revised  to  reflect  current  policy  with 
regard  to  antibacterial  claims  and 
toxicology  to  the  target  species. 

Based  on  data  submitted,  the 
supplemental  new  animal  drug 
applications  are  approved. 

The  DESI  evaluation  was  concerned 
only  with  the  drug's  effectiveness  and 
safety  to  the  animal  being  treated  and 
did  not  take  into  account  the  safety  of 
food  derived  from  treated  animals. 
However,  the  agency's  practice  has  been 
to  approve  the  NAS/NRC/DESI 
supplemental  applications  for 
sulfonamides  covered  by  §  510.450  (21 
CFR  510.450)  only  after  sponsors  have 
established  tolerances  in  accordance 
with  the  requirements  of  the  regulation, 
and  only  after  sponsors  have 
established  adequate  regulatory  assay 
methods  as  well  as  practical  withdrawal 
periods.  The  foregoing  requirements 
have  not  yet  been  met  for 
sulfaquinoxaline.  However,  the  agency 
has  determined  that  it  should  make  an 
exception  so  that  it  can  complete  the 


action  begun  by  the  N  \'-  XRC  rt  v  (>w 
of  sulfaquinoxaline.  Aimougn  hTJA  has 
notified  the  sponsors  of  approved 
sulfaquinoxaline  NADA's  that  the 
agency  requires  additional  human  safety 
data,  the  agency  anticipates  that  the 
required  studies  will  not  be  completed 
for  a  substantial  period  of  time. 
Sulfaquinoxaline  is  the  only 
sulfonamide  for  which  the  NAS/NRC/ 
DESI  supplements  have  not  been 
approved.  Approving  the  supplemental 
applications  filed  by  Merck  will  reduce 
the  number  of  claims  for  the  drug  and 
update  the  remaining  claims.  This 
change  will  benefit  both  producers  and 
consumers. 

The  agency  is  evaluating  the  use  of 
sulfonamide-containing  drugs  in  food- 
producing  animals  as  presently  covered 
under  §  510.450  and  expects  to  publish  a 
separate  document  covering  the  use  of 
all  such  products.  Withdrawal  periods 
will  be  further  considered  upon 
completion  and  evaluation  of  safety 
studies  on  sulfonamide  residues  in  food 
resulting  from  use  of  sulfonamide 
products  subject  to  §  510.450. 

The  amendment  to  §  510.450  in  this 
document  provides  for  a  10-day 
withdrawal  period  for  use  of 
sulfaquinoxaline  in  poultry.  Section 
510.450(a)(4)  previously  specified  a  5- 
day  withdrawal  time  for  continuously 
used  sulfonamides  in  poultry,  while  the 
withdrawal  period  has  remained  at  10 
days  when  the  drug  is  not  used 
continuously.  The  Director  of  the  Bureau 
of  Veterinary  Medicme  has  concluded 
that  the  reference  in  §  510.450  to  a  5-day 
withdrawal  period  for  continuous  uses 
of  sulfonamides  in  poultry  should  be 
removed.  The  Director  has  also 
determined  that  good  cause  exists  for 
removmg  the  5-day  withdrawal  period 
without  first  publishing  a  proposal  for 
public  comment.  Extending  the  interim 
withdrawal  time  to  10  days  will  enhance 
the  public  health.  In  addition,  Merck  has 
agreed  to  the  change.  The  Director  also 
notes  that  the  agency  originally  adopted 
the  5-day  withdrawal  provision  of 
§  510.450  without  utilizing  notice  and 
comment  procedures.  Therefore,  the 
agency  has  determined  that  good  cause 
exists  to  find  that  notice,  public 
procedures,  and  delayed  effective  date 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

The  DESI  evaluation  was  published  to 
inform  NADA  holders  of  the  findings  of 
the  NAS/NRC  and  FDA  and  to  inform 
all  interested  persons  that  such  articles 
may  be  marketed,  provided  they  are  the 
subject  of  approved  NADA's  and 
otherwise  comply  with  the  requirements 
of  the  act.  NADA's  that  pertain  to 
identical  products  and  reflect  those 


conditions  of  use  as  set  forth  in  thia 
regulation  do  not  require  efficacy  data 
as  specified  by  §  514.1(b)(8)(ii)  or 
§  514.111(a)(5)(ii)(o)(4)  (21  CFR 
514.1(b)(8)(ii)  or  514.111(a){5)(ii)(o){4))  of 
the  animal  drug  regulations.  In  lieu  of 
such  data,  approval  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  The  guideline  is  available  fit>m 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  In  addition,  applications  must  be 
accompanied  by  a  written  commitment 
to  undertake  the  human  safety  studies 
required  by  FDA. 

FDA  is  also  removing  the  interim 
marketing  provisions  of  §  558.15(g)(1)  (21 
CFR  558.15(g)(1))  for  Merck's 
sulfaquinoxaline.  The  firm  submitted 
data  required  by  §  558.15.  The  data 
satisfactorily  resolved  questions  raised 
in  that  section  regarding  subtherapeutic 
use  of  sulfaquinoxaline.  The  data 
reviewed  by  the  National  Advisory 
Food  and  Drug  Committee  (NAFDC)  and 
their  recommendations  regarding 
sulfaquinoxaline  were  accepted  by  the 
agency  April  15, 1977.  A  copy  of  the 
NAFEIC  reports  is  on  file  in  the  Dockets 
Management  Branch  under  Docket  No. 
77N-0230. 

New  §  558.586  (21  CFR  558.586) 
estabhshed  by  publication  does  not 
require  the  submission  of  medicated 
feed  applications.  Such  applications 
have  not  been  required  in  the  past 
because  the  premix  was  originally 
approved  prior  to  the  adoption  of 
section  512(m)  of  the  act.  However,  use 
of  the  premix  may  become  subject  to 
applicable  requirements  imposed  upon 
completion  of  the  restructuring  of  the 
agency's  medicated  feed  program  (46  FR 
2456;  January  9, 1981). 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Pari  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above),  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

The  Bureau  of  Veterinary  Medipine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  inrpact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 
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Th'.s  dction  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 

Order^ 

List  of  Sufaje<Js 

21  CFR  Part  510  \ 

Administrative  practice  and 

p-ocedure.  Animal  drugs,  Labeling. 
Reporting  requirements. 

21  CFR  Part  520 

Animal  drugs,  oral  use. 
21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510.  520, 
and  558  are  amended  as  followfs: 

PA,RT  510  — NEW'  ANiMAL  DR'-jGS 

1.  Part  510  is  amended  in  §  510.450  by 
revising  paragraph  (a)  (3)(i)  and  (ii).  (4). 
and  (5).  and  by  removing  paragraph 
(a)f61  to  read  as  follows: 


i.j.'on^'-.r,e-':c"'  i  -  "  j  drugs 
^jecvice   ^"a'^am.Tiary,  or 
•^e  jse  n  'ood-p.-oducing  animals. 


for  orai 

(a)  *  •  * 

(3)  •   *   ♦ 

(i)  A  statement  that  the  use  of  the  drug 
must  be  discontinued  10  days  before 
treated  animals  are  slaughtered  for  food: 
or 

(ii)  A  statement  of  withdrawral  period 
which  has  been  established  based  upon 
data  submitted  to  the  Commissioner  and 
found  satisfactorj'  for  the  elimination  of 
drug  residues  from  edible  products. 

(4)  Labeling  revisions  required  for 
compliance  with  this  paragraph  were 
made  at  the  earliest  possible  time  and. 
in  any  case  by  January  21. 1971.  Any 
such  products  now  on  the  market  and 
not  in  compliance  with  this  paragraph 
are  subject  to  regulatory  action. 

(5)  The  labeling  requirements  of 
paragraph  (a)(3)(i)  of  this  section  were 
adopted  as  an  interim  measure. 
Sponsors  of  sulfonamide-containing 
d.-ugs  subject  to  the  provisions  of  this 
section  were  required  to  submit  by 
October  22. 1971,  adequate  data  to 
permit  the  establishment  of  appropriate 
withdrawal  periods  as  required  by 
paragraph  (a)(3)(ii)  of  this  section. 


DA^   520— ORAL  DOSAGE  FORM 
NE  A  ANIMAL  DRUGS  NOT  SUBJECT 

'C      fIRTIFICATION 

2.  Part  520  is  amended  by  adding  new 
§  §  520.2325.  520.2325a,  and  520.2325b  to 
read  as  follows: 

§  520.2325  Sulfaquinoxaline  oral  dosage 
forms. 

§  520.2325a  Sulfaquinoxaline  drinking 
water. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency 
information.  Applications  must  be 
accompanied  by  a  written  commitment 
to  undertake  the  human  safety  studies 
required  by  FDA. 

(e)  Conditions  of  use.  It  is  used  in 
drinking  water  medicated  with  a  25- 
percent  soluble  powder  or  a  20-percent 
solution  as  follows: 

(1)  Chickens,  (i)  As  an  aid  in  the 
control  of  outbreaks  of  coccidiosis 
caused  by  Eiweria  tenella.  E.  necatrix. 
E.  acervulina,  E.  maxima,  and  E. 
brunetti. 

(ii)  Administer  at  the  0.04  percent 
level  for  2  or  3  days,  skip  3  days  then 
administer  at  the  0.025  percent  level  for 
2  more  days.  If  bloody  droppings 
appear,  repeat  treatment  at  the  0.025 
percent  level  for  2  more  days.  Do  not 
change  litter  unless  absolutely 
necessary.  Do  not  give  flushing  mashes. 

(2)  Turkeys,  (i)  As  an  aid  in  the 
control  of  outbreaks  of  coccidiosis 
caused  by  Eimeria  meleagrimitis  and  E. 
adenoeides. 

(ii)  Administer  at  the  0.025  percent 
level  for  2  days,  skip  3  days,  give  for  2 
days,  skip  3  days  and  give  for  2  more 
days.  Repeat  if  necessary.  Do  not 
change  litter  unless  absolutely 
necessary.  Do  not  give  flushing  mashes. 

(3)  Chickens  and  turkeys,  (i)  As  an  aid 
in  the  control  of  acute  fowl  cholera 
caused  by  Pasteurella  muhocida 
susceptible  to  sulfaquinoxaline  and  fowl 
typhoid  caused  by  Salmonella 
gallinarum  susceptible  to 
sulfaquinoxaline. 

(ii)  Administer  at  the  0.04  percent 
level  for  2  or  3  days.  Move  birds  to  clean 
ground.  If  disease  recurs,  repeat 
treatment.  If  cholera  has  become 
established  as  the  respiratory  or  chronic 
form,  use  feed  medicated  with 
sulfaquinoxaline.  Poultry  which  have 
survived  typhoid  outbreaks  should  not 


be  kept  for  laying  house  replacements  or 
breeders  unless  tests  show  they  are  not 
carriers. 

(4)  Cattle  and  calves,  (i)  For  the 
control  and  treatment  of  outbreaks  of 
coccidiosis  caused  by  Eimeria  bovis  or 
E.  zurnii. 

(ii)  Administer  at  the  0.015  percent 
level  for  3  to  5  days  in  drinking  water 
medicated  with  the  20  percent 
sulfaquinoxaline  solution  or  give  one 
teaspoon  of  25  percent  sulfaquinoxaline 
soluble  powder  per  day  for  each  125 
pounds  of  body  weight  for  3  to  5  days  in 
drinking  water. 

(f)  Limitations.  Consult  a  veterinarian 
or  poultry  pathologist  for  diagnosis.  May 
cause  toxic  reactions  unless  the  drug  is 
evenly  mixed  in  water  at  dosages 
indicated  and  used  according  to 
directions.  For  control  of  outbreaks  of 
disease,  medication  should  be  initiated 
as  soon  as  the  diagnosis  is  determined. 
Medicated  chickens,  turkeys,  cattle,  and 
calves  must  actually  consume  enough 
medicated  water  which  provides  a 
recommended  dosage  of  approximately 
10  to  45  milligrams  per  pound  per  day  in 
chickens,  3.5  to  55  milligrams  per  pound 
per  day  in  turkeys,  and  approximately  6 
milligrams  per  pound  per  day  in  cattle 
and  calves  depending  on  the  age,  class 
of  animal,  ambient  temperature,  and 
other  factors.  Not  for  use  in  lactating 
dairy  cattle.  Do  not  give  to  chickens, 
turkeys  or  cattle  within  10  days  of  , 
slaughter  for  food.  Do  not  medicate 
chickens  or  turkeys  producing  eggs  for 
human  consumption.  Make  fresh 
drinking  wafer  daily. 

§  520.2325b  Sulfaquinoxaline  drench. 

(a)  [Reserved] 

(b)  [Reser\-ed] 

(c)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency 
information.  Applications  must  be 
accompanied  by  a  written  commitment 
tojundertake  the  human  safety  studies 
required  by  FDA. 

(e)  Conditions  of  uses.  As  a  25-percent 
sulfaquinoxaline  soluble  powder. 

(1)  For  the  control  and  treatment  of 
outbreaks  of  coccidiosis  in  cattle  and 
calves  caused  by  Eimeria  bovis  or  E. 
zurnii. 

(2)  Give  one  teaspoon  of  25  percent 
sulfaquinoxaline  soluble  powder  for 
each  125  pounds  of  body  weight  for  3  to 
5  days  as  a  drench. 
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(f)  Limitations.  For  control  of 
outbreaks  of  disease,  medication  should 
be  initiated  as  soon  as  the  diagnosis  is 
determined.  Consult  a  veterinarian  for 
diagnosis.  Do  not  give  to  cattle  within  10 
days  of  slaughter  for  food.  Not  for  use  in 
lactating  dairy  cattle. 

PART  558— NEW  AK.MAL  DRUGS  f'OR 

USE  IN  ANIMAL  fEEQS 

3.  Part  558  is  amended: 

§558.'.  .5     .Ai .enaea 

a.  In  §  558.15  Antibiotic,  nitrofuran, 
and  sulfonamide  drugs  in  the  feed  of 
animals  by  removing  from  the  table  in 
paragraph  (g)  (1)  the  three  drug  premix 
entries  for  sulfaquinoxaline.  sponsored 
by  Merck  Sharp  &  Dohme  Research 
Laboratories. 

lb.  By  adding  new  §  558.586  to  read  as 
follows: 

§  558.586    Sulfaquinoxline. 

(aj  [Reserved] 

(b)  Approvals.  In  dry  premix,  level  of 
40  percent;  for  sponsor  see  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Assay  limits.  Complete  feed  85  to 
115  percent  of  labeled  amount. 

(d)  NAS/NRC  status.  The  conditions 
of  use  specified  in  this  section  have 
been  reviewed  by  NAS/NRC  and  are 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency 
information.  Applications  must  be 
accompanied  by  a  written  commitment 
to  undertake  the  human  safety  studies 
required  by  FDA.. 

(e)  Special  considerations.  (1)  For 
control  of  outbreaks  of  disease, 
medication  should  be  initiated  as  soon 
as  the  diagnosis  is  determined. 
Medicated  chickens,  turkeys,  and 
rabbits  must  actually  consume  enough 
medicated  feed  which  provides  a 
recommended  dose  of  approximately  3.5 
to  60  milligrams  per  pound  per  day  in 
chickens,  2.5  to  100  milligrams  per 
pound  per  day  in  turkeys,  and  2.8  to  68 
milligrams  per  pound  per  day  in  rabbits 
depending  upon  age  and  class  of  animal, 
ambient  temperature,  and  other  factors. 
Consult  a  veterinarian  or  poultry 
pathologist  for  diagnosis. 

(2)  Complete  feed  containing 
sulfaquinoxaline  and  conforming  to  the 
requirements  of  paragraph  (f]  (1).  (2), 
and  (3)  of  this  section  is  not  required  to 
comply  with  the  provisions  of  section 
512(m)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(f)  Conditions  of  use.  It  is  used  as 
follows: 

(1)  Chickens  (i)  Amount.  0.015  percent 
in  complete  feed. 


[a]  Indications  for  usr  A.?  an  aid  in 
preventing  outbreaks  ot  coccidiosis 
caused  by  Eimeria  tenella,  E.  necatrix, 
E.  acervulina,  E.  maxima,  and  K 
brunetti  under  average  conditions  of 
exposure. 

[b]  Limitations.  Feed  continuously 
from  the  time  birds  are  placed  on  htter 
and  continue  past  the  age  when 
coccidiosis  is  ordinarily  a  hazard.  If 
death  losses  exceed  0.5  percent  in  a  2- 
day  period,  obtain  a  laboratory 
diagnosis.  If  coccidiosis  is  the  cause,  use 
the  sulfaquinoxaline  levels 
recommended  for  control  of  outbreaks, 
returning  to  the  original  dosage  schedule 
after  the  outbreak  has  subsided.  Losses 
may  result  from  intercurrent  disease, 
other  conditions  affecting  drug  intake,  or 
variant  strains  of  coccidia  species  which 
can  contribute  to  the  virulence  of 
coccidiosis  under  field  conditions.  Do 
not  treat  chickens  within  10  days  of 
slaughter.  Do  not  medicate  chickens 
producing  eggs  for  human  consu.'^ption. 

(ii)  Amount.  0.0175  percent  in 
complete  feed. 

[a]  Indications  for  use.  As  an  aid  in 
preventing  outbreaks  of  coccidiosis 
caused  by  Eimeria  tenella,  E.  necatrix, 
E.  acervulina,  E.  maxima,  and  E. 
brunetti  where  excessive  exposure  to 
coccidia  is  increased  due  to 
overcrowding  or  other  management 
factors. 

(b\  Limitations.  Feed  continuously 
from  the  time  birds  are  placed  on  litter 
and  continue  past  the  age  when 
coccidiosis  is  ordinarily  a  hazard.  If 
death  losses  exceed  0.5  percent  in  a  2- 
day  period,  obtain  a  laboratory 
diagnosis.  If  coccidiosis  is  the  cause,  use 
the  sulfaquinoxaline  levels 
recommended  for  control  of  outbreaks, 
returning  to  the  original  dosage  schedule 
after  the  outbreak  has  subsided.  Losses 
may  result  from  intercurrent  disease, 
other  conditions  affecting  drug  intake,  or 
variant  strains  of  coccidia  species  which 
can  contribute  to  the  virulence  of 
coccidiosis  under  field  conditions.  Do 
not  treat  chickens  within  10  days  of 
slaughter.  Do  not  medicate  chickens 
producing  eggs  for  human  consumption. 

(iii)  Amount.  0.1  to  0.05  percent  in 
complete  feed. 

[a]  Indications  for  use.  As  an  aid  in 
controlling  outbreaks  of  coccidiosis 
caused  by  Eimeria  tenella,  E.  necatrix, 
E.  acervulina,  E.  maxima,  and  E. 
brunetti. 

[b]  Limitations.  Feed  in  complete  feed 
at  0.1  percent  level  for  first  48  to  72 
hours.  Skip  3  days;  0.05  percent  for  2 
days,  skip  3  days;  0.05  percent  for  2 
days.  If  bloody  droppings  recur,  give 
0.05  percent  for  another  2  days.  Do  not 
treat  chickens  within  10  days  of 


slaughter.  Do  not  medicate  chickens 
producing  eggs  for  human  consumption. 

(2)  Turkeys  (i)  amount.  0.0175  percent 
in  complete  feed. 

(a)  Indications  for  use.  As  an  aid  in 
preventing  outbreaks  of  coccidiosis 
caused  by  Eimeria  meleagrimitis  and  E 
adenoeides. 

[b]  Limitations.  Feed  0.0175  percent 
continuously  during  time  birds  are 
closely  confined.  May  be  continued  for 
week  to  10  days  after  flock  is 
transferred  to  range  to  reduce  danger  of 
an  outbreak  following  moving  of  the 
flock.  Do  not  treat  turkeys  within  10 
days  of  slaughter.  Do  not  medicate 
tiirkeys  produciiig  eggs  for  human 
consumption. 

(ii)  Amount.  0.05  percent  in  complete 
feed. 

(a)  Indications  for  use.  As  an  aid  in 
controlling  outbreaks  of  coccidiosis 
caused  by  Eimeria  meleagrimitis,  and  E. 
adenoeides. 

(b)  Limitations.  Feed  0.05  percent  for  2 
days.  F'bllow  with  3  days  on  regular  feed 
and  2  more  days  on  0.05  percent 
sulfaquinoxaline  feed.  Again  follow  with 
3  days  on  regular  feed  and  2  more  days 
on  0.05  percent  sulfaquinoxaline  feed. 
Continue  this  schedule  if  necessary  till 
all  signs  of  the  outbreaks  have  subsided. 
Do  not  treat  turkeys  within  10  days  of 
slaughter.  Do  not  medicate  turkeys 
producing  eggs  for  human  consumption. 

(3)  Chickens  and  turkeys  (i)  Amount. 
0.05  or  0.1  percent  in  complete  feed. 

(a)  Indications  for  use.  As  an  aid  in 
the  control  of  acute  fowl  cholera  caused 
by  Pasteurella  multocida  susceptible  to 
sulfaquinoxaline  and  fowl  typhoid 
caused  by  Salmonella  gallinarum 
susceptible  to  sulfaquinoxaline. 

(b)  Limitations.  Feed  0.1  percent  for  48 
to  72  hours.  Mortality  should  be  brought 
under  control.  After  medication,  move 
birds  to  clean  ground  or  to  a  clean 
house.  If  disease  recurs,  use  0.05  percent 
in  feed  again  for  2  days.  Do  not  treat 
chickens  or  turkeys  within  10  days  of 
slaughter  for  food.  Do  not  medicate 
chickens  or  turkeys  producing  eggs  for 
human  consumption. 

(ii)  [Reserved] 

(4)  Rabbits  (i)  Amount.  0.025  percent 
in  complete  feed. 

(a)  Indications  for  use.  As  an  aid  in 
preventing  coccidiosis  caused  by 
Eimeria  stiedae. 

(b)  Limitations.  Treatment  to  be 
started  after  weaning.  Feed  continuously 
for  30  days  or  feed  medicated  feed  for  2 
days  out  of  every  week  until  marketing. 
Do  not  treat  within  10  deys  of  slaughter. 

(ii)  Amount  0.1  percent  in  complete 
feed. 
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/c   Indications  for  use.  As  an  aid  in 
controlling  outbreaks  of  coccidiosis 
caused  by  Eimeria  stiedae. 

(b)  Limitations.  Feed  for  2  weeks.  Do 
not  treat  within  10  days  of  slaughter. 

Effective  date.  January  28, 1983. 

[Section.  512(i).  82  Stat.  347  (21  U.S.C. 
360b(i))) 

Pidted:  January  21, 1983. 
Robert  A.  Baldwin, 
-    'date  Director  for  Scientific  Evaluation. 

c   83-2332  Filed  l-:7-83:  B:4S»m| 
SILLING  COOe  41S0-01-M 


21  CFR  Pa^  520  I 

Oral  Dosage  For~-  Sew  A-^^a    D- _.:_.- 
Not  Subiect  to  Ce'-tif'cation, 
Lmcomycin  Hydrocnionde  Soluble 
Powder  I 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  , 

approval  of  a  new  animal  drug  ' 

application  (NADA)  filed  by  the  Upjohn 
Co.  providing  for  safe  and  effective  oral 
use  of  lincomycin  soluble  powder  in 
swine  drinking  water  for  treating  swine 
dysentery.  This  NADA  provides  an 
additional  means  of  administering  a 
currently  approved  animal  drug  in  the 
same  species  for  the  sam.e  indication. 
EFFECTIVE  DATE    '         nry  28.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
NADA  111-636  which  provides  for  oral 
use  of  Lincomix  Soluble  Powder 
(lincomycin  hydrochloride)  in  swine 
drinking  water  at  250  milligrams  per 
gallon  for  the  treatment  of  swine 
dysentery  (bloody  scours).  The  firm 
submitted  data  and  information  to 
support  the  safe  and  effective  use  of  the 
product.  This  NADA  provides  an 
additional  means  of  administering  a 
currently  approved  animal  drug  in  the 
same  species  for  the  same  indication. 
Under  the  Bureau  of  Veterinary 
Medicine's  proposed  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  it  was  not  necessary  to  review 
the  underlying  human  safety  data.  The 
sponsor  submitted  residue  data  to  show- 
that  the  residue  would  not  exceed  the 
tolerance  established  in  21  CFR  556.360. 
The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 


In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii}  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  520  is 
amended  by  adding  new  §  520.1263c,  to 
read  as  follows: 

OAPIT  520— ORAL  DOSAGE  FORM 
NE  ,v  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§  520.1263c     Lincomycin  hydroctiloride 
soluble  powder. 

(a)  Specifications.  Each  1.41  ounce 
packet  (40  grams)  contains  16  grams  of 
lincomycin  hydrochloride. 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Tolerances.  See  §  556.360  of  this 
chapter. 

(d)  Conditions  of  use.  (1)  Amount.  250 
milligrams  per  gallon  of  drinking  water. 

(2)  Dosage.  3.8  milligrams  per  pound 
of  body  weight  per  day. 

(3)  Indications  for  use.  Treatment  of 
swine  dysentery  (bloody  scours). 

(4)  Limitations.  Discard  medicated 
drinking  water  if  not  used  within  2  days. 
Prepare  fresh  stock  solution  daily.  Do 
not  use  for  more  than  10  days.  If  clinical 
signs  of  disease  have  not  improved 
within  6  days,  discontinue  treatment 
and  reevaluate  diagnosis.  Not  for  use  in 
swine  weighing  more  than  250  pounds. 
Do  not  slaughter  swine  for  6  days 
following  last  treatment. 


Effective  date:  January  28, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  January  21, 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Dck;  83-2227  Filed  1-27-83;  8:45  »m) 
BILLIMG  CODE  41«(M)1-M 
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Bureau  of  Irtdia'^  A'^airt^ 

25  CF?^  P.r*  ?9 

'■'  ■ '  ■:: ' "  p :  Z  J ' '  ■  a  c  T  s  w  ■  t  '^  i ndian  Tribes; 
Fdyfneii!  Ui  Tnljai  A:tori--ey  Fees  With 
Appropriated  Funds 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Final  rule. 

summary:  This  final  rule  clarifies  the 
circumstances  under  which  the  Bureau 
of  Indian  Affairs  (BIA).  in  the 
performance  of  the  Federal 
Government's  trust  responsibility  to 
Indian  tribes  may  provide  Federally 
appropriated  funds  to  an  Indian  tribe  or 
other  organization  for  the  payment  of  a 
private  attorney's  legal  services. 
EFFECTIVE  DATE:  February  28.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ulyses  S.  St.  Arnold,  Rights  Protection 
Officer,  Office  of  Trust  Responsibilities, 
Bureau  of  Indian  Affairs,  1951 
Constitution  Ave.,  NW.,  Washington. 
D.C.  20245,  telephone  number  (202)  343- 
8216. 

SUPPLEMENTARY  INFORMATION:  The 

authority  to  issue  rules  an  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9). 
This  final  rule  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  208  DM  8. 

The  Bureau  of  Indian  Affairs 
published  a  proposed  rule  on  Decembf  r 
16.  1980  (45  FR  82667).  that  offered  the 
public  an  opportunity  to  comment  on 
regulations  pertaining  to  attorney  fees. 
Comments  were  received  from  five 
sources  including  Indian  tribes,  public 
interest  organizations  and  tribal 
attorneys.  The  following  paragraphs 
summarize  the  comments  and 
suggestions  received  and  actions  taken. 

This  rule  is  being  promulgated  to 
eliminate  uncertainty  about  the  Bureau 
of  Indian  Affairs'  current  policy  toward 
the  payment  or  funding  of  private 
attorney  fees  for  Indian  tribes.  The  rule 
describes  the  circumstances  under 
which  the  BIA  will  exercise  its 
discretion  to  provide  funds  to  a  tribe  to 


Federal  Register  /   Vol,  48.  No.  20   /   Friday.  January  28,  1983   /   Rules  and  Repu 


cm  5 


3967 


pay  private  attorneys  or  other 
organizations  to  provide  legal  services 
to  tribes,  the  factors  to  be  considered  in 
determining  whether  to  provide  such 
funds,  and  the  procedures  to  be 
followed  when  requesting  such  funds. 
Comments  were  received  from  five 
sources  including  Indian  tribes,  public 
interest  organizations,  and  tribal 
attorneys.  The  following  paragraphs 
summarize  the  comments  and 
suggestions  received  and  actions  taken. 

Comments  Adopted 

Section  89.41  Id). — Two  suggested  that 
§  89.41(d)  was  too  narrow  and  should  be 
expanded  to  permit  funding  of  private 
counsel  for  actual  litigation  purposes  as 
well  as  for  oversight  activities  even 
though  the  Department  of  Justice  is 
representing  the  United  States  as  trustee 
for  the  tribe.  25  U.S.C.  175,  which 
provides  for  the  representation  of 
Indians  by  the  United  States  attorney 
"in  all  suits  at  law  and  in  equity"  has 
been  interpreted  to  prohibit  the 
Department  of  the  Interior  from  funding 
private  tribal  counsel  in  litigation  unless 
the  Attorney  General  refuses  assistance 
or  his/her  assistance  is  otherwise 
unavailable.  (See  Comptroller  General's 
Opinion,  B-114868  of  December  6, 1976). 
However,  in  A^eiv  Mexico  v.  Aamodt  the 
10th  Circuit  has  held  that  funds  could  be 
used  for  actual  litigation.  (New  Mexico 
V.  Aamodt.  537  F  2d  1102).  For  this 
reason.  §  89.41(d)  has  been  revised  to 
provide  that  when  the  Department  of 
Justice  is  representing  the  United  States 
as  trustee  for  a  tribe,  funds  may  be  paid 
for  intervention  activities  on  the 
condition  that  all  other  requirements  in 
paragraph  (d)  are  met.  These  comments 
were,  therefore,  accepted. 

Section  89.42. — One  commentor 
suggested  that  "the  importance  of  the 
litigation"  for  which  funds  are  sought 
should  be  considered  in  determining 
whether  to  approve  a  request  for  funds. 
Paragraph  (a)  of  §  89.42  states  that  the 
merits  of  the  tribe's  legal  position  will 
be  a  factor  in  determining  whether  to 
provide  attorney  fees.  The  significance 
of  the  legal  question  will  be  evaluated 
as  part  of  determining  the  merit  of  a 
tribe's  legal  position.  This  comment  has 
therefore  been  accepted. 

Comments  Rejected 

Section  89. 41 /a /.Several  comments 
suggested  circumstances  expanding  the 
scope  of  §  89.41(a)  to  include  those 
cases  where  a  tribe  seeks  money  to 
defend  a  suit  involving  its  trust 
resources,  rights  claimed  under  a  treaty, 
executive  order,  statutes,  or  its 
governmental  powers,  and  the 
Department  of  Justice  is  unwilling  or 
unable  to  represent  the  United  States  as 


trustee  for  the  tribe.  These  comments 
revealed  an  important  oversight  in  the 
proposed  regulations  as  drafted. 
§  89.41(a)  has  been  revised  to  include 
funds  requested  to  enable  a  tribe  to 
defend  a  lawsuit  as  follows:  §  89.41(a) 
where  a  tribe  determines  it  necessary  to 
bring  a  court  action  or  to  defend  itself  to 
protect  its  trust  resources,  rights  claimed 
under  a  treaty,  agreement,  executive 
order,  or  statute,  or  its  governmental 
powers;  and  the  Attorney  General 
refuses  assistance  or  his  assistance  is 
unavailable.  (Comptroller  General's 
Opinion  B-114868,  December  6, 1976). 

Another  comment  suggested 
expanding  those  provisions  now 
contained  in  §89.41(b)  to  permit  the 
Bureau  of  Indian  Affairs  to  fund  private 
attorneys  in  situations  other  than  those 
involving  conflicts  within  the 
Department  and  those  in  which  the 
Department  declines  to  submit  a  request 
to  the  Department  of  Justice  to  initiate 
litigation. 

The  only  foreseeable  circumstances 
preventing  the  Department  from 
submitting  a  meritorious  request  to  the 
Department  of  Justice  are:  (1)  A  conflict 
of  interest  between  different  agencies  of 
the  Department,  or  (2)  the  Department 
officials'  belief  that  a  negotiated 
solution  to  the  controversy  is  attainable 
and  preferable  to  the  initiation  of 
litigation.  The  conflict  of  interest 
situation  is  presently  addressed  in 
§  89.41(b).  In  the  second  circumstance, 
although  funds  would  not  be  available 
for  litigation  purposes,  the  tribe  could 
apply  for  funds  under  §  89.41(e),  which 
permits  the  funding  of  private  counsel  in 
situations  where  there  exists  a 
substantial  possibility  of  a  negotiated 
settlement  or  agreement.  The 
Department  is  not  aware  of  any 
circumstances,  other  than  those 
addressed  in  the  regulations  as 
presently  written,  that  would  prevent 
the  Solicitor  from  submitting  a  request 
to  the  Department  of  Justice  to  initiate 
litigation.  Therefore,  this  comment  was 
not  accepted.  One  comment  suggested 
that  the  exceptions  to  the  policy  listed  in 
§  89.41(a)  are  too  narrow.  The  comment 
suggested  that  §  89.41(a)  be  expanded  to 
provide  for  the  funding  of  private 
counsel  when  the  Attorney  General 
refuses  or  is  unable  to  honor  a 
Department  request  that  he  initiate 
litigation  on  behalf  of  a  tribe  because  of 
conflicts  between  agencies  of  the 
government.  Paragraphs  (a)  and  (b) 
§  89.41,  as  presently  written,  clearly 
encompass  such  conflict  of  interest 
situations. 

As  was  explained  in  the 
Supplementary  Information  section  of 
the  proposed  rulemaking,  §  89.41(a) 
permits  the  Bureau  of  Indian  Affairs  to 


fund  private  ti^inst !  whenever  the 
Attorney  General  advises  the  Solicitor, 
for  reasons  other  than  the  lack  of  merit 
in  the  tribe's  legal  position,  that  the 
Department  of  Justice  cannot  or  will  not 
represent  the  United  States  as  trustee 
for  the  tribes.  Funding  under  this  section 
is  also  available  if  the  Attorney  General 
advises  the  Sohcitor  that  because  of 
shortages  of  staff  or  particular  time 
constraints,  the  Department  of  Justice 
carmot  honor  the  Department  of  the 
Interior's  request  to  initiate  litigation. 
For  this  reason  the  above  comment  was 
not  accepted. 

Section  89.41.(b). — Another  comment 
suggested  that  the  meaning  of  "conflict 
of  interest"  in  |  89.41(b)  should  be 
defined.  This  term  is  not  used  in  the 
regulations  as  a  term  of  art.  Rather,  it 
generally  refers  to  those  circumstances 
where  the  programs,  policies,  actions  or 
goals  of  one  agency  within  the 
Department  are  in  some  measure 
inconsistent  with  and  adverse  to  those 
of  any  other  governmental  agency. 
Because  of  the  vast  array  of  situations  in 
which  the  programs,  policies,  actions  or 
goals  of  one  agency  may  affect  and 
possibly  interfere  with  those  of  another, 
an  attempt  to  define  the  circumstances 
in  which  a  legitimate  conflict  of  interest 
arises  would  tend  to  restrict  the  freedom 
of  the  Committee  and  the  Assistant 
Secretary  to  consider  each  request  for 
funds  in  light  of  the  particular  factual 
context  presented  to  make  their 
discretionary  determinations  on  a  case- 
by-case  basis.  For  this  reason,  the  term 
is  not  specifically  defined  in  the 
regulations. 

Section  89.41(c). — Several 
commentors  inquired  whether  funds  for 
legal  services  rendered  in  cormection 
with  the  negotiation  or  performance  of 
contracts  under  Pub.  L.  93-638  must  be 
requested  under  the  procedure  of 
§  89.43.  Although  the  proposed  rule  was 
ambiguous,  incidental  legal  services 
performed  in  connection  with  Pub.  L  93- 
638  contracts  are  not  subject  to  the 
procedural  requirements  of  this  rule 
unless  such  legal  services  are  requested 
for  litigation  purposes.  If  a  tribe  requests 
funds  for  litigation  purposes,  the  fact 
that  the  htigation  arises  out  of  or  is 
connected  with  a  Pub.  L.  93-638  contract 
is  irrelevant.  The  circumstances 
described  in  §  89.41  (a)  or  (b)  must  be 
present  and  the  provisions  of  §  89.42 
and  §  89.43  must  be  followed  in  order 
for  the  tribe  to  obtain  funds  for 
attorneys'  fees  for  litigation  purposes. 
For  instance,  if  the  tribe  requests 
attorneys'  fees  to  enable  the  tribe  to 
initiate  or  defend  a  law  suit  arising  out 
of  a  Pub.  L.  93-638  contract  or  legal 
services  are  the  subject  of  a  Pub.  L  93- 
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638  contract  which  itself  authorizes 
pajTnent  for  private  legal  representation 
to  enable  a  tribe  to  initiate  or  defend  a 
law  suit,  the  restrictions  contained  in 
§  89.41  (a)  and  (b)  would  apply  and  the 
procedures  of  §  89-43  would  have  to  be 
fallowed. 

Two  comments  questioned  the 
exclusion  of  funding  for  litigation 
purposes  from  those  provisions  now 
contained  in  §  89.41(c).  This  exclusion  is 
mandated  by  the  December  6,  1976, 
opinion  of  the  Comptroller  General  (B- 
114866)  that  25  U.S.C.  175  precludes  the 
Department  of  the  Interior  from 
releasing  funds  for  attorneys'  fees  for 
litigation  purposes  unless  the  Attorney 
General  advises  the  Solicitor  that  the 
Department  of  Justice  cannot  or  will  not 
represent  the  United  States  as  trustee 
for  the  tribe.  This  restriction  is  very 
broad  and  applies  to  all  types  of 
litigation  including  suits  arising  out  of  or 
connected  with  Pub.  L  93-638  contracts. 
Therefore,  no  additions  or  changes  to 
these  regulations  are  deemed  necessary. 

Section  89.41(e)(2). — One  comment 
suggested  that  paragraph  (2)  of 
§  89.41(e)  be  revised  to  allow  the 
Committee  to  consider  the  amount  of 
legal  fees  and  expenses  a  tribe  has  paid 
in  the  past  in  determining  whether  to 
grant  the  tribe's  request.  This  comment 
was  rejected  as  it  applies  to 
§  89.41(e)(2).  However,  the  extent  to 
which  a  tribe's  past  expenditures  for 
legal  representation  affects  its  present 
ability  to  contribute  funds  on  a  matching 
basis  for  oversight  and  review  activities 
will  be  considered  under  §  89.42(b). 
Section  89.42(b]  establishes  the  ability 
of  the  tribe  to  pay  for  all  or  part  of  its 
legal  expenses  with  its  own  money  as  a 
factor  in  deciding  whether  government 
funds  should  be  made  available. - 

Section  89.41(e). — One  commentor 
suggested  that  the  provisions  now  i 

contained  in  §  89.41(e)  should  be 
expanded  to  allow  the  Assistant 
Secretary,  upon  approval  of  a  request 
for  funds,  to  authorize  the  payment  of 
fees  incurred  while  the  request  was 
pending.  This  comment  was  rejected 
because  it  creates  the  potential  for 
payment  of  unapproved  requests. 

Section  89.43  (b)  and  ^c/— Several 
comments  requested  inclusion  of  a 
formal  procedure  by  which  a  tribe 
whose  request  for  funds  is  not  i 

recommended  by  the  Committee, 
established  by  paragraph  (b),  for  the 
approval  of  the  Assistant  Secretary  may 
appeal  that  decision.  These  comments 
reflect  legitimate  concerns  raised  by  the 
fact  that  the  instant  rule  provides  no 
mechanism  for  review  of  the 
Committee's  initial  decision  not  to 
forward  the  tribe's  request  to  the 
\5sis*ar.'  Secretary.  Several  suggestions 


of  alternative  appeals  procedures  were 
made. 

One  comment  suggested  allowing 
review  of  the  Committee's  adverse 
determination  by  the  Board  of  Indian 
Appeals  under  25  CFR  Part  2.  Under  the 
provisions  contained  in  that  Part,  an 
appeal  to  the  Board  of  Indian  Appeals  is 
permitted  where  a  decision  by  officials 
of  the  Bureau  of  Indian  Affairs  is 
protested  as  a  violation  of  a  right  or 
privilege  of  the  appellant,  (25  CFR  2.2). 
The  instant  regulations  do  not  create  or 
confirm  any  right,  privilege  or 
entitlement  in  an  Indian  tribe.  Rather, 
they  describe  the  circumstances  under 
which  the  Assistant  Secretary,  with  the 
concurrence  of  the  Solicitor,  has 
discretionary  administrative  authority  to 
fund  private  tribal  counsel.  As  such,  the 
regulations  are  an  inappropriate  subject 
for  review  by  the  Board  whose 
jurisdiction  does  not  extend  to 
administrative  actions  on  Indian  matters 
which  are  based  solely  on  the 
discretionary  authority  of  the  Assistant 
Secretary  as  delegated  under  209  DM  8.1 
by  the  Secretary.  [211  DM  13.11(B)). 

Revised  paragraph  (b)  provides  that 
the  Committee  shall  review  a  tribe's 
request  for  funds  and  recommend 
approval  or  disapproval  of  the  tribe's 
request.  The  Committee  will  then  submit 
its  recommendations,  along  with  the 
tribe's  request,  to  the  Assistant 
Secretary  for  a  final  determination  on 
whether  to  seek  the  concurrence  of  the 
Solicitor.  Under  this  procedure,  the 
Assistant  Secretary  will  review  each 
request  for  fimds,  as  well  as  the 
Committee's  accompanying 
recommendation,  and  will  exercise, 
along  with  the  SoHcitor,  final 
discretionary  authority  to  approve  or 
disapprove  each  request. 

The  formulation  of  an  appeals 
procedure  is  not  consistent  with  the 
discretionary  nature  of  the  Bureau  of 
Indian  Affairs'  funding  authority  nor  is 
such  a  procedure  possible  within  the 
organizational  framework  of  the 
Department.  The  aopropriate  avenue  of 
appeal  of  the  Assistan*  Secretary's 
adverse  determination  under  §  89.43(b) 
is  a  judicial  review  of  the  decision  under 
5  U.S.C.  701-701  e  as  an  abuse  of  agency 
discretion.  For  these  reasons,  the  above 
comment  was  rejected. 

Several  comments  also  requested  that 
the  regulations  be  revised  to  include  a 
provision  requiring  the  Assistant 
Secretary  to  provide  the  requesting  tribe 
with  a  written  statement  of  the  reasons 
for  denying  the  tribe's  application  for 
funds.  These  comments  also  suggested  a 
time  limit  for  acting  on  request  for  funds 
to  be  incorporated  into  the  regulations. 
A  tribe's  decision  to  initiate  litigation 
may  ofter  depend  on  the  availability  of 


BIA  funds  to  meet  a  portion  of  the  legal 
expenses  involved.  Therefore,  the  tribe 
should  expect  the  Assistant  Secretary  to 
consider  their  request  wnthin  a 
reasonable  time  and,  if  the  request  is 
rejected,  to  state  the  reasons  for  the 
decision.  However,  to  put  a  time 
restriction  on  the  Assistant  Secretary's 
decision  making  process  would  be 
inconsistent  with  Assistant  Secretarial 
discretionary  powers.  Therefore,  these 
comments,  while  not  without  merit,  have 
also  been  rejected. 

The  primary  author  of  this  document 
is  George  Crossland,  Special  Assistant 
to  the  Assistant  Secretary — Indian 
Affairs,  Department  of  the  Interior,  18th 
&  C  Sts.,  NW.,  Washington,  D.C.  20240. 
telephone  number  (202)  343-6031. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E,0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  The  total  amount 
disbursed  will  not  exceed  $750,000.  It  is 
unlikely  that  any  single  outlay  will 
exceed  $80,000,  except  for  two  which 
are  mandated  by  law  for  up  to  $160,000 
each,  and  for  which  the  Secretary  has 
the  option  of  expending  additional 
funds.  The  Department  has  also 
determined  that  the  National 
Environmental  Policy  Act  is 
inapplicable  to  this  proposed  rule.  The 
information  collection  requirements 
contained  in  §  89.43  do  not  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq., 
because  it  is  anticipated  there  will  be 
fewer  than  10  respondents  annually. 

List  of  Subjects  in  25  CFR  Part  89 

Indiahs-Law  and  Lawyers. 

Part  89  of  Title  25  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  89— ATTORNEY  CONTRACTS 
WITH  INDIAN  TRIBES 


1.  The  Table  of  Contents  is  amended 
by  adding  four  new  sections  and  a 
center  heading  to  read  as  follows: 

Payment  of  Tribal  Attorney  Fees  With 
Appropriated  Funds 

Sec. 

89.40  General  policy. 

89.41  Exceptions  to  policy. 

89.42  Factors  to  be  considered 
8943  Procedures. 

2.  The  authority  citation  for  Part  89  is 
revised  to  read  as  follows: 


UM: 


Fadera!  Register  ,    Vol.  48.  No.  Zi)  j  Friday, 


u;a^v 


28,   1983   ,    Rules  and  Regulations 


.1969 


Authority:  5  U.S.C.  301;  Sees.  89.1  to  89.6 
also  issued  under  25  U.S.C.  476;  Sees.  89.7  to 

89.29  also  issued  under  25  U.S.C.  81;  Sees. 

89.30  to  89.35  also  issued  under  25  U.S.C.  2.  9 
and  82(a];  Sees.  89.40  to  69.43  also  issued 
under  25  U.S.C.  13,450  et.  seq. 

3.  New  §§  89.40,  89.41,  89.42,  and  89.43 
and  a  new  center  heading  are  added  to 
read  as  follows: 

Payment  of  Tribal  Attorney  Fees  With 
Appropriated  Funds 

§  89.40    General  policy. 

In  ordinary  circumstances,  legal 
services  with  respect  to  trust  resources 
are  provided  for  Indian  tribe(s):  (a)  By 
private  counsel  employed  by  tribes 
when  such  tribe  is  financially  able  and 
elects  to  do  so,  or  (b)  by  the  United 
States  as  trustee  through  the  Office  of 
the  Solicitor  and/or  the  Department  of 
Justice.  It  is  the  policy  of  the  Department 
of  the  Interior  not  to  use  federally 
appropriated  funds  to  pay  for  private 
counsel  to  represent  Indian  tribes. 
Exceptions  to  that  policy  are  listed  in 
§  89.41  of  this  part. 

§  89.41     Exceptions  to  policy. 

The  Assistant  Secretary — Indian 
Affairs  upon  concurrence  of  the  Solicitor 
and  receipt  of  a  recommendation  as 
provided  by  §  89.43  may,  in  his/her 
discretion,  authorize  the  direct  or 
indirect  expenditure  of  appropriated 
funds  to  pay  reasonable  attorney's  fees 
in  order  to  permit  an  Indian  tribe  to 
secure  private  legal  representation  in 
the  following  circumstances: 

(a)  When  a  tribe  determines  it 
necessary  to  bring  a  court  action  or  to 
defend  itself  to  protect  its  trust 
resources,  rights  claimed  under  a  treaty, 
agreement,  executive  order,  or  statute, 
or  its  governmental  powers  and  the 
Attorney  General  refuses  assistance  or 
advises  that  assistance  is  not  otherwise 
available  (Comptroller  General's 
Opinion  B-114868,  December  6, 1976). 

(b)  When  a  tribe  determines  it 
necessary  to  institute  or  to  defend  itself 
in  an  administrative  proceeding  to 
protect  its  trust  resources,  rights  claimed 
under  a  treaty,  agreement,  executive 
order,  or  statute,  or  to  protect  its 
governmental  powers  and  the  Solicitor 
is  unable  to  provide  representation  due 
to  a  conflict  of  interest  or  other  reasons. 

(c)  When  a  tribe  determines  legal 
assistance  necessary,  other  than  for 
litigation,  pursuant  to  a  contract 
executed  under  Pub.  L.  93-638  and  the 
Solicitor  has  determined  that  the 
services  of  his  office  are  not  available. 

(d)  When  a  tribe  determines  it  critical, 
and  the  Assistant  Secretary — Indian 
Affairs  finds  the  concerns  of  the  tribe  to 


have  merit  after  consultation  with  and 
the  advice  of  the  Solicitor,  to  intervene, 
in  a  lawsuit  being  handled  by  the  Justice 
Department  or  in  an  administrative 
proceeding  being  handled  by  the 
Solicitor  because  the  responsible 
Government  Attorney  refuses  either  to 
exclude  or  to  include  some  facet  of  the 
suit  or  proceedings  which  the  tribe 
claims  renders  such  legal  representation 
completely  inadequate  to  protect  or  in 
contravention  of  the  rights  and  interests 
of  the  tribe.  Prior  to  consulting  with  and 
advising  the  Assistant  Secretary — 
Indian  Affairs,  in  a  lawsuit  being 
handled  by  the  Justice  Department,  the 
Solicitor  shall  seek  the  comments  and 
advice  of  the  Attorney  General. 

(e)  When  a  tribe  determines,  and  the 
Assistant  Secretary — Indian  Affairs, 
after  consultation  with  the  Solicitor 
concurs,  that  a  substantial  possibility  of 
a  negotiated  settlement  or  agreement 
exists. 

(f)  Payment  of  fees  will  not  be  allowed 
if  such  payment  was  not  authorized 
before  services  were  performed. 

(g)  This  rule  applies  to  expenditure  of 
appropriated  Federal  funds  and  not  a 
tribe's  own  funds  on  deposit  in  the  U.S. 
Treasury. 

§  89.42    Factors  to  be  considered. 

The  following  factors  are  to  be 
considered  in  determining  whether 
funds  should  be  paid  to  provide  private 
legal  representation  for  a  tribe. 

(a)  The  merits  of  the  legal  position 
which  the  tribe  asserts.  Greater  weight 
will  be  given  to  those  cases  where  the 
tribe's  legal  argument  is  deemed 
particularly  meritorious  than  to  those 
cases  where  the  tribe's  position, 
although  not  entirely  without  merit,  may 
be  relatively  weak; 

(b)  The  ability  of  the  tribe  to  pay  all  or 
a  part  of  its  legal  expenses  out  of  its 
own  funds.  A  review  of  the  tribe's 
financial  resources  under  this 
subsection  will  include  an  examination 
of  the  tribe's  total  expenditures  to 
determine  whether  its  expenditures  for 
other  purposes  comport  with  the 
asserted  importance  of  the  case  for 
which  it  seeks  funds; 

(c)  Whether  the  question  the  tribe 
seeks  to  litigate  is  being  litigated  in 
another  case  by  another  tribe; 

(d)  Whether,  as  a  matter  of  strategy, 
the  issues  the  tribe  seeks  to  litigate 
could  be  more  satisfactorily  resolved  in 
another  forum,  in  a  different  factual 
context,  or  a  different  time;  and 

(e)  Whether  the  issue  should  be 
litigated  at  all  in  preference  to  a 
legislative  or  other  solution. 


S?  "•  '•     P'ocecjres 
The  inlormation  collection 
requirements  contained  in  this  section 
do  not  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3051  et  seq.,  because  it  is  anticipated 
there  will  be  fewer  than  10  respondents 
annually. 

(a)  A  tribe  or  other  organization 
seeking  funds  under  §  89.41  shall  submit 
a  written  request  through  the  Agency 
Superintendent  and  the  Area  Director, 
including 

(1)  A  detailed  statement  describing 
the  nature  and  scope  of  the  problems  for 
which  legal  services  are  sought; 

(2)  A  statement  of  the  terms,  including 
total  anticipated  costs,  of  the  requested 
legal  services  contract; 

(3)  A  current  financial  statement  and 
a  statement  that  the  tribe  does  not 
possess  sufficient  tribal  funds  or  assets 
to  pay  for  all  or  a  part  of  the  legal 
services  sought;  and 

(4)  A  statement  of  why  the  matter 
must  be  handled  by  a  private  attorney 
as  opposed  to  Department  of  Justice  or 
Department  of  Interior  attorneys. 

All  requests  shall  be  considered  by  a 
committee  consisting  of  the  Deputy 
Assistant  Secretary — Indian  Affairs 
(Policy),  or  his  delegate,  the  Director  of 
the  Office  of  Trust  Responsibilities  in 
BIA  or  his  delegate,  and  the  Associate 
Solicitor — Indian  Affairs  or  his  delegate. 

(b)  If  two  of  the  three  committee 
members  recommend  approval  of  a 
tribe's  request,  the  request,  along  with 
the  committee's  recommendation,  shall 
be  submitted  to  the  Assistant  Secretary 
for  final  determination  after 
consultation  with  and  the  advice  of  the 
Solicitor.  The  committee's 
recommendation  shall  indicate  the 
amount  of  funds  recommended  to  assist 
the  tribe,  the  hourly  rate  allowed,  the 
maximum  amount  permitted  to  be 
expended  in  the  recommended  action 
and  the  tribal  contributions,  if  any.  The 
Assistant  Secretary  shall  approve  the 
request  only  with  the  concurrence  of  the 
Solicitor. 

(c)  The  requirements  imposed  by  this 
policy  are  supplementary  to  those 
contained  in  all  existing  regulations 
dealing  with  attorney  contracts  with 
Indian  tribes  and,  in  particular,  those 
contained  in  Parts  88  and  89  of  this  Title. 

Dated;  August  6, 1982. 
Kenneth  Smith, 
Assistanl  Secretary — Indian  Affairs. 

|FR  Doc.  83-23M  Filed  1-27-83;  S:4S  •ml 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
2€CFR  Part  51 

fT.D.  7871! 

Excise  Tax  Regulations  Unde'  the 
Crude  CWI  Windfall  Profit  Tax  Act  o' 
1960;  Exempt  Royalty  OtI.  Correction 

AGENCY:  interna.  Rt^venue  Scrv.o 
Treasury. 

action:  Correction  to  final  rule. 


I 


summary:  This  document  contains  a 
correction  !o  the  Federal  Rpsister 
publication  beginnir.i  ■•  -i-  -FT  1711, 
January  14. 1983.  of  the  full  text  of  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7871  relating  to  the 
w  ndfal!  profit  tax  on  domestic  oil. 

EFFECTIVE  DATE:  The  regulations  apply 
to  oil  removed  after  December  31, 1981. 
This  correction  is  to  be  effective  the 

same  date 

FOR  FURTHER  INFORMATION  CONTAC 

David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20224  (Attention:  CC:LR:T]  (202- 


SUP*»L£MENTARY  INFORM A-^iCN: 


Background 


O: 


y  14,  1983.  the  Federal 


Register  p^DJished  final  regulations  (48 
PR  1711)  relating  to  exempt  royalty  oil 
and  the  procedure  for  executing  an 
exempt  royalty  owner's  certificate. 

Nfifd  ff)r  Cy.'Tp'  ••or; 


As  put)iisneti,  lt\e  amendments  to  the 
regulations  which  were  the  subject  of 
Treasury  Decision  7871  inaccurately 
identified  the  area  to  be  amended  in 
instructional  paragraph  1  as 
■paragraphs  (b)(2)  and  (d)"  rather  than 
"paragraph  (b)(2)".  This  error  appeared 
on  page  1712,  in  the  left  hand  column. 

Drrffdnu  Information  i 

The  principal  author  of  this  correction 
is  David  R.  Haglund  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  I 

Correciinn   ,f  ?\iblication  | 

Accordingly .  the  publication  of  the 
regulations  which  were  the  subject  of  FR 
Doc.  83-1127  is  corrected  by  revising 
instructional  paragraph  1  to  read  as 
follows: 

Paragraph  1.  Section  51.4995-2  is 


amended  by  revising  the  ninth  sentence 

in  paragraph  (a)  and  by  revising 

paragraph  (b)  (2)  to  read  as  follows: 

George  H.  |eUy, 

Director.  Legislation  and  Regulations 

Division. 

(FK  Doc  83-2500  Filml  1-Z7-A3;  S:4i  am] 
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-ti,.AP"v;.  .,,  -  3F  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  369 

FDon  Directive  5105.21 

Oetegation  of  Authority  to  Deputy 
Secretary  of  Defense 

agency:  Office  of  the  Secretary  of 

Defense. 

ACTION:  Final  rule. 

summary:  This  rule  delegates  authority 
to  the  Deputy  Secretary  of  Defense 
granting  him  full  power  and  authority  to 
act  for  the  Secretary  of  Defense.  It  is 
being  incorporated  into  this  title  in 
compliance  with  5  U.S.C.  (a)(1)  and  1 
CFR  305.76-2. 

EFFECTIVE  DATE:  The  Secretary  of 
Defense  signed  this  rule  to  be  effective 
January  12, 1983. 

FOR  r    ;^ 'ufR  INFORMATION  CONTACT: 
Mr.  nowara  Becker,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Administration).  Organizational  and 
Management  Planning,  Washington. 
D.C.  20301,  Telephone:  202-697-1143. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  80-15869  appearing  in  the  Federal 
Register  on  May  23, 1980  (45  FR  34830) 
the  Office  of  the  Secretary  of  Defense 
published  Part  369,  and  in  FR  Doc.  81- 
5847,  appearing  in  the  Federal  Register 
on  February  24, 1981,  the  first  revision 
was  published.  This  revision  of  Part  369 
delegates  authority  to  the  present 
Deputy  Secretary  of  Defense. 

List  of  Subjects  in  32  CFR  Part  369 

Authority  delegations  (Government 
agencies). 

Accordingly,  32  CFR,  Chapter  1.  is 
amended  by  revising  Part  369  to  read  as 
follows: 

f  A-5-   -  DELEGATION  OF 

a     RIT  Y  TO  DEPUTY  SECRETARY 

:;f  ;--ENSE 

Sec. 

369.1  Reissuance. 

369.2  Purpose. 
Authority:  10  U.S.C.  133. 


Ts9 
l'" 

i369. 


Retssuance. 


Purpose 


'    nd  updated. 


(a)  In  accordance  with  Title  10,  U.S.C. 
133(d),  I  hereby  delegate  to  Deputy 
Secretary  of  Defense  Paul  Thayer  full 
power  and  authority  to  act  for  the 
Secretary  of  Defense  and  to  exercise  the 
powers  of  the  Secretary  of  Defense  upon 
any  and  all  matters  concerning  which 
the  Secretary  of  Defense  is  authorized  to 
act  pursuant  to  law. 

(b)  The  authority  delegated  herein 
may  not  be  redelegated. 

M.  S.  Healy, 

Federal  Register  Liaison  Officer.  Washington 
Headquarters  Services.  Department  of 
Defense. 
January  25. 1983. 

|FR  Doc  83-2496  Filed  1-27-83: 8:45  am| 
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Oep.,i'^'Vifv'-t  0*  tne  Air  Force 

32CfR  Pa-'  832 

Employment  o    ;  vh  a^  oatrol 

AGENCY:  Department  of  the  Air  Force, 
DOD. 

ACTION:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  amending  its  public  relations 
regulations  by  removing  Part  832, 
Employment  of  Civil  Air  Patrol  of 
Chapter  VH.  Title  32.  The  source 
documents.  Air  Force  Regulations 
(AFRs)  46-3.  46-4,  46-5  and  46-6  are 
intended  for  internal  guidance  and  have 
limited  applicability  to  the  general 
public.  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regulations  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 


EFFECTIVf 


lanuary  28, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Maj.  David  G.  Roeber.  HQ  USAF  Office 
of  Air  Force  Reserve,  AF/REV. 
Pentagon,  Washington,  D.C.  20330,  (202) 
697-7036. 


SUPP;..f  Mt  ^"'.^! 


■->N: 


rem: 


ED] 


Accordingly,  32  CFR  is  amended  by 
removing  Part  832. 

List  of  Subjects  in  12  TFR  Part  832 

Airmen,  Disaster  dssistance. 
Volunteers,  Organizations  and  functions 
(Government  agencies). 
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(10  U.S.C.  8012) 
Wiimibel  F.  Holmes, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  83-2470  Filed  1-27-83.  8;45  am] 
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\at  cr-,,!:  -ark  Service 

36  CFR  Part  72 

Urban  ParV  and  Recreation  Recovery 
Program 

agency:  National  Park  Service,  Interior. 
action:  Amendment  to  Final  Rule. 

summary:  Current  regulations  for  the 
Urban  Park  and  Recreation  Recovery 
(UPARR)  Program  limit  construction 
components  of  projects  to  three  years  or 
three  construction  seasons,  whichever  is 
greater.  This  document  amends  the  rules 
of  the  UPARR  Program  to  permit 
extensions  of  time  for  construction 
components,  if,  in  the  opinion  of  the 
Director,  the  extension  will  assure  that 
completion  of  the  grant  objectives  will 
be  cost-effective,  in  accord  with 
established  goals  of  the  UPARR 
Program,  and  of  benefit  to  the  federal 
government. 

EFFECTIVE  DATE:  January  28, 1983. 
ADDRESS:  Comments  should  be  directed 
to  the  Division  of  State,  Local  and  Urban 
Programs,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

FOR  FURTHER  I.NFC.R.V.ATION  CONT.A.CT. 

Mr.  Samuel  Hall,  Division  of  State,  Local 
and  Urban  Programs,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  (202)  343-3700. 
SUPPLEMENTARY  INFORMATION:  Since  the 
establishment  of  the  UPARR  Program  in 
1979,  there  have  been  delays  in  the 
implementation  of  construction 
components  of  some  UPARR  grants. 
These  delays  were  beyond  control  of 
and  not  anticipated  by  the  program 
administrators  nor  the  grantees  at  the 
time  of  grant  approval.  Now,  in  the 
fourth  year  of  program  operations,  time 
extensions  beyond  the  three  year  or 
three  construction  season  limit  may  be 
necessary  for  the  cost-effective 
completion  of  grant  construction 
components. 

Therefore,  because  the  final  UPARR 
regulations  (Federal  Register,  October 
29, 1980,  (45  FR  71714))  did  not 
anticipate  these  delays,  it  may  become 
necessary  to  allow  extensions  in 
construction  time,  if,  in  the  opinion  of 
the  Director,  such  extensions  will 


facilitate  cost-effective  project 
completion  and  assure  the  advancement 
of  the  grant  purposes.  In  such  cases, 
time  extension  approvals  will  be  made 
only  after  careful  consideration  of  the 
circumstances  involved  in  each  request. 
The  decision  in  all  requests  for  time 
extensions  will  be  based  on  the 
existence  of  extenuating  circumstances 
which  must  be  clearly  outlined  in 
writing  by  the  grantee,  and  should 
include  at  a  minimum: 

1.  A  detailed  explanation  of  the 
reasons  for  the  delay  in  completion  and 
closeout  of  the  grant. 

2.  Steps  that  have  been  taken  to 
correct  delay-causing  factors. 

3.  A  detailed  schedule  of  events  that 
will  carry  the  grant  through  to  closeout. 

4.  A  statement  addressing  the  issue  of 
whether  or  not  remaining  funds 
obligated  to  the  approved  project  are 
sufficient  to  complete  all  work  outlined 
in  the  grant  agreement. 

Recognizing  that  the  effect  of  this 
amendment  is  to  reflect  delays  which 
were  beyond  the  control  of  program  and 
grant  administrators,  that  it  may  take  as 
long  as  another  construction  season  to 
publish  and  receive  comments  on  this 
amendment  as  a  proposed  rule,  and  that 
a  few  jurisdictions  may  soon  need  a 
time  extension  to  complete  their  projects 
in  a  cost-effective  manner,  it  is 
expedient  to  publish  this  amendment  as 
a  final  rule. 

For  these  reasons,  It  has  been 
determined  that  the  responsibility  to 
protect  the  advancement  of  grant 
purposes  and  facilitate  cost-effective 
benefits  makes  it  impracticable  and 
contrary  to  the  public  interest  to  publish 
this  amendment  as  a  proposed  rule,  or  to 
delay  the  effective  date  for  this 
publication.  Therefore,  in  accordance 
with  the  exceptions  provided  for  in  the 
Administrative  Procedure  Act  in  5 
U.S.C.  553(b)(B)  and  and  d(3),  this 
amendment  to  the  UPARR  Grant 
Procedure  regulations  is  published  as  a 
final  rule  effective  immediately. 

E.0. 12291  and  the  Regulatory  Flexibility 
Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  amendment  will 
only  affect  the  time  extension  of  10  to  15 
construction  projects  out  of  a  total  670 
UPARR  projects.  This  will  not  have  an 
annual  gross  effect  on  the  economy  of 
$100  million  or  more  because  this  grant 


program  has  not  exceeded  $100  million 
in  annual  appropriations.  By  allowing 
projects  to  be  completed  within  a 
reasonable  time  extension,  this 
amendment  will  not  result  in  significant 
adverse  effects  on  competition, 
investment  or  iimovation.  and  does  not 
pertain  to  U.S.  or  foreign-based 
enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  36  CFR  Part  72 

Grant  programs.  Recreation,  Urban 
parks. 

(Catalog  of  Federal  Domestic  Assistance 

15.919) 

(Title  X.  National  Parks  and  Recreation  Act 

of  1978,  Pub.  L.  95-625, 16  U.S.C.  2501-2514) 

G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

PART  72— U  P  B  A  N.  F  A  ^-!  K   U  N  D 
RECREATION  RtC:.",  LP*  ACT  OF 
1978 

Effective  January  28. 1983,  §  72.33  is 
amended  by  revising  paragraph  (a)  as 
follows: 

§  72.33    Timing  and  duration  of  projects. 

(a)  Construction  components  of 
projects  must  be  initiated  during  the  firsi 
full  construction  season  following  grant 
approval.  The  time  for  completing 
construction  components  of  either 
Rehabilitation  or  Innovation  proposals 
will  be  limited  to  three  years  or  three 
construction  seasons,  whichever  is 
greater,  unless  in  the  opinion  of  the 
Director  an  extension  of  time  not  to 
exceed  a  designated  period  will  assure 
that  completion  of  the  grant  objectives 
will  be  cost-effective  within  funding 
currently  available,  in  accord  with 
estabhshed  goals  of  the  UPARR 
Program,  and  of  benefit  to  the  federal 
government.  Any  component  of  an 
Innovation  proposal  which  is  to  provide 
services  or  programs,  must  be  started 
within  one  year  from  grant  approval. 
The  grant  project  term  and  expiration 
date  for  Rehabilitation  and  Innovation 
proposals  will  be  established  by  NPS  at 
the  time  of  grant  approval. 
*        «        •         *         * 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  O'fice 

37  CFR  Part  2  I 

(Docket  No-  30- 20-11] 

Trademark  Oppositions:  Peti'  o'-5  ''o 
Cancel  and  Affidavits  or  Oeda-j:  ::-% 
Under  Section  3  o*  the  Trademark  Act 


agency:  i  aCc 
Commerce. 
action:  Final  rule. 


nd  Trademark  Office, 


summary:  The  Patent  and  Trademark 
Office  is  amending  the  rules  of  practice 
in  trademark  cases  to  eliminate  the 
requirement  for  verification  of 
oppositions  and  petitions  to  cancel:  to 
require  that  additional  requests  for 
extension  of  time  to  oppose  be  filed 
prior  to  the  expiration  of  an  extension: 
to  require  that  affidavits  or  declarations 
filed  under  Section  8  of  the  Trademark 
Act  show  use  of  the  mark  in  commerce; 
and  to  clarify  and  revise  certain  other 
procedures  for  oppositions  and  petitions 
to  cancel.  The  amendments  are 
necessary  to  implement  certain 
trademark  provisions  of  Pub.  L.  97-247, 
enacted  August  27. 1982.  which 
provisions  are  effective  six  months  after 
the  date  of  enactment,  and  to  revise  and 
codify  existing  practices  so  as  to  assist 
the  orderly  and  prompt  resolution  of  the 
issues 
EFFECTIVE  DATE:  February  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

\-  ■        ■  rules  relating  to  oppositions 
and  petitions  to  cancel,  Ms.  Janet  Rice 
by  telephone  at  (703)  557-3551  or  by 
mail  addressed  to  the  Commissioner  of 
Patents  and  Trademarks.  Attention:  Ms. 
Janet  Rice.  Crystal  Square  5,  Suite  1008. 
Washington.  D.C.  20231.  As  to  the  rules 
relating  to  affidavits  or  declarations 
under  Section  8.  contact  Ms.  Paula 
Hairston  by  telephone  at  (703)  557-3882 
or  by  mail  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Attention:  Ms.  Paula 
Hairston.  Room  CP2-3C-06, 
VVashi'^s'""   P  '"  ir,  .-11 

SUPPLEMENTARY  .►.  t  0?'.' .\  TION: 

J    ents  to  rules  2.101.  2.102, 1.103, 
-111.  -:.d  2.112,  among  others,  were 
proposed  in  a  rulemaking  notice 
published  in  the  Federal  Register  on 
lune  29,  1982,  at  47  FR  28324.  the  Patent 
and  Trademark  Office  Official  Gazette 
of  July  27, 1982,  at  1020  O.G.  25,  and  Vol. 
24  of  BNA's  Patent,  Trademark  & 
Copyright  Journal  (July  1, 1982)  at  p.  236. 
The  purpose  of  these  proposed 
amendments  was  to  revise  and  codify 
existing  practices.  One  of  the  proposed 
amendments  (not  adopted  herein)  was 


to  interchange  rules  2.101  and  2.102. 
Interested  parties  were  requested  to 
submit  written  comments  on  or  before 
October  4, 1982.  An  oral  hearing  was 
held  on  the  same  date.  Written 
comments  relating  to  proposed  rules 
2.101,  2.102,  2.103,  2.111,  and  2.112  were 
submitted  by  four  organizations  and  one 
individual.  Three  persons  testified  at  the 
oral  hearing. 

Two  of  the  individuals  testified  in 
behalf  of  organizations  which  also 
submitted  written  comments.  Each  of 
the  two  testified  that  the  organization 
which  he  represented  approved  of  the 
proposed  amendments  except  as 
indicated  in  the  organization's  written 
comments.  The  third  individual  testified 
concerning  the  history  and  purpose  of 
the  proposed  amendments  and 
expressed  his  approval  of  them. 

However,  further  changes  to  several 
of  these  proposed  rules,  as  well  as 
amendments  to  other  trademark  rules, 
were  required  in  order  to  implement 
certain  trademark  provisions  of 
intervening  Pub.  L.  97-247  enacted 
August  27, 1982.  The  text  of  the  law  is 
published  in  the  Patent  and  Trademark 
Office  Official  Gazette  of  October  26, 
1982,  at  1023  O.G.  31. 

Provisions  of  Pub.  L.  97-247  relating  to 
trademark  fees  were  implemented  by 
trademark  fee  rule  changes  which  were 
published  in  the  Federal  Register  on  July 
30, 1982  at  47  FR  33086  and  which  took 
effect  on  October  1, 1982.  That  final  rule 
document  was  based  on  the  public  law 
in  effect  at  that  time.  Pub.  L.  96-517,  and 
on  H.R.  6260,  which  was  then  pending 
but  is  now  Pub.  L.  97-247.  As  a  result  of 
the  fee  rule  changes,  which  were 
subsequently  confirmed  in  a  document 
published  in  the  Federal  Register  on 
September  17, 1982  at  47  FR  41272. 
further  changes  to  rule  2.101  (identified 
in  the  June  29, 1982  notice  as  2,102)  were 
required. 

Additional  changes  to  rules  2.101 
(identified  in  the  June  29. 1982  notice  as 
2.102),  2.103  and  2.111,  as  well  as 
changes  to  rules  2.161  and  2.162,  were 
required  in  order  to  implement  the 
provisions  of  Sections  8  and  9  of  Public 
Law  97-247.  Section  8  of  the  new  law 
amends  Section  8  of  the  Trademark  Act 
of  1946  (15  U.S.C.  1058)  to  require  that 
an  affidavit  or  declaration  filed  under 
Section  8  show  use  of  the  mark  in 
commerce.  Section  9(a)  amends  Section 
13  of  the  Trademark  Act  (15  U.S.C.  1063) 
to  eliminate  the  requirement  for 
verification  of  oppositions  (thus 
permitting  a  party's  attorney  to  sign  an 
opposition  before  the  Trademark  Trial 
and  Appeal  Board),  and  to  require  that 
additional  requests  for  extension  of  time 
to  oppose  be  filed  prior  to  the  expiration 
of  the  extension.  Section  9(b)  amends 


Section  14  of  the  Trademark  Act  (15 
U.S.C.  1064)  to  eliminate  the  requirement 
for  verification  of  petitions  to  cancel 
(thus  permitting  a  party's  attorney  to 
sign  petitions  to  cancel  before  the 
Trademark  Trial  and  Appeal  Board). 
The  provisions  of  Sections  8  and  9  of  the 
new  law  which  are  implemented  by  the 
rules  amended  in  the  present  notice  are 
effective  February  27. 1983. 

The  proposed  changes  to  rules  2.101 
(identified  in  the  June  29. 1982  notice  as 
2.102).  2.103,  2.111,  2.161.  and  2.162 
required  as  a  result  of  the  enactment  of 
Pub.  L.  97-247  were  published  in  the 
Federal  Register  on  November  24, 1982 
at  47  FR  53054.  In  that  notice,  as  in  the 
June  29, 1982,  notice,  rules  2.101  and 
2.102  were  interchanged,  and  it  was 
indicated  in  the  notice  that  although 
rules  2.102  (identified  in  the  notice  as 
2.101)  and  2.112,  as  proposed  in  the  June 
29. 1982,  notice,  already  included  the 
necessary  changes  called  for  by  Pub.  L. 
97-247  and  thus  were  not  being 
republished,  further  comments  on  the 
two  proposed  rules  would  be 
entertained.  Interested  parties  were 
requested  to  submit  written  comments 
on  or  before  January  7, 1983.  Comments 
were  received  from  one  organization. 

Other  provisions  of  Pub.  L  97-247 
relevant  to  trademark  cases  either 
require  no  changes  in  Part  2  of  Title  37 
CFR  or  require  changes  in  Part  1  which 
were  proposed  in  a  separate  notice. 

Sections  10, 11,  and  14ic)  of  the  new 
law  amend  the  Trademark  Act  but 
require  no  changes  in  the  trademark 
rules  of  practice.  Section  10  amends 
Section  15  of  the  Trademark  Act  (15 
U.S.C.  1065)  relating  to  incontestability 
of  registered  marks.  Under  the  amended 
section,  a  registered  mark  does  not 
acquire  incontestability  if  its  use 
infringes  a  valid  right  acquired  under  the 
law  of  any  state  or  territory  by  use  of  a 
mark  or  trade  name  continuing  from  a 
date  prior  to  the  date  of  registration. 
Before  the  section  was  amended,  the 
date  was  the  date  of  publication. 
Section  11  amends  Section  16  of  the  Act 
(15  U.S.C.  1066)  to  correspond  to  the 
current  practice  relating  to  interferences. 
The  amended  section  states  that  an 
interference  will  be  declared  only  upon 
petition  to  the  Commissioner  showing 
extraordinary  circumstances.  Section 
14(c)  amends  Section  11  of  the  Act  (15 
U.S.C.  1061)  relating  to 
acknowledgements  and  verifications. 
An  official  authorized  to  administer 
oaths  in  a  foreign  country  may  prove 
such  authority  by  apostille  if  the  foreign 
country  accords  like  effect  to  apostilles 
of  designated  officials  in  the  United 
States. 


UM; 


Fodt-r^il  R 


(<(_iis'c 


\0. 


20  /  Friday,  January 


Rules  and  Regulations 


\Q~3 


Section  12  of  the  new  law  affects 
practice  in  both  patent  and  trademark 
cases.  Amendments  to  the  rules  in  Part  1 
which  apply  to  both  patent  and 
trademark  cases  were  proposed  in  a 
separate  notice  published  in  the  Federal 
Register  on  October  27, 1982  at  47  FR 
47744. 

In  summary,  this  notice  of  final 
rulemaking  is  based  upon  the  notices  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  June  29. 1982.  at  47 
FR  28324  and  on  November  24, 1982  at 
47  FR  53054. 

Discussion  of  Speciric  Sections  Changed 

The  rules  which  are  being  amended 
are  discussed  below.  (The  designation  § 
is  used  in  The  Code  of  Federal 
Regulations  to  denominate  a  rule; 
lettered  subdivisions  ("(a)",  "(b)",  etc.) 
are  subsections  of  rules;  numbered 
subdivisions  {"(1)",  "(2)",  etc.)  are 
paragraphs  within  sections  or 
subsections.) 

It  was  proposed  in  the  notice  of  June 
29, 1982,  that  former  §§  2.101  and  2.102 
be  interchanged.  That  proposal  has  not 
been  adopted  in  the  amended  rules. 
Further,  §  2.101,  as  amended,  eliminates 
the  requirement  for  verification  of 
oppositions. 

Section  2.101(a),  as  amended,  states 
when  an  opposition  proceeding  is 
commenced,  which  is  important  for  the 
application  of  §  2.135. 

Section  2.101(b),  as  amended, 
indicates  that  an  opposition  should  be 
addressed  to  the  Trademark  Trial  and 
Appeal  Board,  which  helps  to  route  mail, 
within  the  PTO. 

Section  2.101(c),  as  amended,  requires 
that  an  opposition  be  filed  within  thirty 
days  after  publication  of  the  application 
or  prior  to  the  expiration  of  a  granted 
extension  of  time  foi;  filing  an 
opposition. 

Section  2.101(d)(1)  requires  the 
payment  of  the  statutory  fee  for  an 
opposition,  and  provides  for  the  late 
payment  of  opposition  fee  or  fees,  when 
a  notice  of  opposition  is  not 
accompanied  by  at  least  one  full  fee  to 
oppose  one  class  by  one  person,  if  the 
required  fee(s)  is  submitted  to  the  Patent 
and  Trademark  Office  within  the  time 
limit  set  in  the  notification  of  the  defect 
by  the  Office.  This  section  incorporates 
the  substance  of,  and  replaces,  §  2.101(c) 
which  was  adopted  effective  October  1, 
1982,  47  FR  33086  at  33111. 

Section  2.101(d)  (2)  and  (3)  provide, 
where  the  fees  that  are  submitted  are 
insufficient  for  the  number  of  classes 
being  opposed  and/or  for  the  number  of 
persons  joined  as  party  opposer,  an 
opportunity  for  submission  of  the 
required  fees  or  specification  of  the 
class  or  classes  opposed  and/or  of  the 


party  opposers,  and  provides  for  the 
allocation  of  the  insufficient  fees  if  no 
such  specification  is  made. 

Sections  2.102  (a)  and  (b),  as 
amended,  repeat,  with  revisions  to 
clarify  the  provisions,  former  §  2.102(a). 

Section  2.102(c)  requires  that  a  notice 
of  opposition  be  filed  within  thirty  days 
after  publication  of  the  application  or 
prior  to  expiration  o/  a  granted 
extension  of  time  for  filing  a  notice 
opposition,  and  provides  that  extensions 
of  time  to  file  an  opposition  aggregating 
more  than  120  days  will  not  be  granted 
except  upon  (1)  the  written  consent  of 
applicant,  or  (2)  a  written  request  by  the 
potential  opposer  which  states  that 
applicant  has  consented  to  the  request 
and  which  includes  proof  of  service 
upon  applicant,  or  (3)  a  showing  of 
extraordinary  circumstances. 

Section  2.102(d)  provides  that  a 
request  to  extend  the  time  for  filing  a 
notice  of  opposition  should  be  submitted 
in  triplicate.  This  section  codifies  an 
existing  practice  which  expedites 
notification  of  the  Board's  action  on  a 
request  for  an  extension  of  time. 

Section  2.103  is  removed.  Since 
§  2.101,  as  amended,  eliminates  the 
requirement  for  verification  of  an 
opposition  and  allows  the  attorney  to 
sign  an  opposition  without  need  for 
subsequent  confirmation,  §  2.103  is 
unnecessary. 

Sections  2.111  and  2.112,  as  amended, 
eliminate  the  requirement  for 
verification  of  petitions  for  cancellation. 
It  was  proposed  in  the  notice  of  June  29, 
1982  that  the  requirement  for 
verification  of  a  petition  for  cancellation 
be  deleted  from  §  2.112  and  be  placed  in 
§  2.111.  The  requirement  is  not  included 
in  either  section,  as  amended. 

Section  2.111(a)  states  when  a 
cancellation  proceeding  is  commenced, 
which  is  important  for  the  application  of 
§  2.134. 

Section  2.111(b)  incorporates  most  of 
the  provisions  of  former  §  2.111  and  also 
indicates  that  a  petition  for  cancellation 
should  be  addressed  to  the  TTAB,  which 
helps  to  route  mail  within  the  PTO. 

Section  2.111(c)  states  the  requirement 
for  the  payment  of  the  fee(s)  due  upon 
filing  a  petition  for  cancellation; 
provides,  where  the  fees  that  are 
submitted  are  insufficient  for  the 
number  of  classes  sought  to  be 
cancelled  and/or  for  the  number  of 
persons  joined  as  party  petitioners,  an 
opportunity  for  submission  of  the 
required  fees  (provided  that  the  five- 
year  period,  if  applicable,  has  not 
expired)  or  specification  of  the  class  or 
classes  sought  to  be  cancelled  and/or  of 
the  party  petitioners;  provides  for  the 
allocation  of  the  insufficient  fees  if  no 
such  specification  is  made;  and  states 


that  the  filing  date  of  a  petition  for 
cancellation  is  the  date  of  receipt  in  the 
Patent  and  Trademark  Office  of  the 
petition  with  the  required  fee.  and  that  if 
the  amount  of  the  fee  filed  with  the 
petition  is  sufficient  for  at  least  one 
named  party  petitioner  and  one  class  of 
goods  or  services  but  is  less  than  the 
required  amount  because  multiple  party 
petitioners  and/or  multiple  classes  in 
the  registration  for  which  cancellation  is 
sought  are  involved,  and  the  required 
additional  amount  of  the  fee  is  filed 
within  the  time  limit  set  in  the 
notification  of  the  defect  by  the  Office, 
the  filing  date  of  the  petition  with 
respect  to  the  additional  party 
petitioners  and/or  classes  is  the  date  of 
receipt  in  the  Patent  and  Trademark 
Office  of  the  additional  fees. 

Section  2.112(a)  incorporates  that  part 
of  former  §  2.112  which  described  the 
contents  of  a  petition  for  cancellation, 
except  that  the  requirement  for 
verification  has  been  removed. 

Section  2.112(b)  states  the  conditions 
for  filing  a  consolidated  petition  for 
cancellation  of  different  registrations 
owned  by  the  same  party. 

Section  2.161,  as  amended,  requires 
that  an  affidavit  or  declaration  filed 
under  Section  8  of  the  Trademark  Act  of 
1946  show  that  the  mark  is  in  use  in 
commerce. 

Sections  2.162(e),  (f)  and  (g),  as 
amended,  require  that  the  affidavit  or 
declaration  filed  under  Section  8  of  the 
Trademark  Act  of  1946  state  that  the 
mark  is  in  use  in  commerce,  and  specify 
the  nature  of  such  commerce.  The  latter 
requirement  is  consistent  with 
§  2.33(vi'i)  of  the  trademark  rule  which 
requires  that  the  application  for 
trademark  registration  specify  the 
nature  of  the  commerce  in  which  the 
mark  is  used. 

Response  to  Comments  on  the  Rules 

All  of  the  comments  received  in 
response  to  the  notices  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  June  29, 1982,  and  November 
24.  1982,  have  been  given  careful 
consideration,  and  a  number  of  the 
suggested  modifications  have  been 
adopted.  The  comments  and  responses 
appear  below. 

Comment:  One  organization  opposed 
the  proposal  to  reverse  the  order  of 
§§  2.101  and  2.102,  asserting  that  a 
change  in  the  location  of  §  2.101  would 
be  likely  to  cause  confusion,  and  that 
the  more  logical  order  is  to  first  explain 
the  substance  of  filing  an  opposition  and 
then  explain  how  to  obtain  an  extension 
of  time  in  which  to  act. 

Response:  To  minimize  confusion  in 
view  of  the  numerous  recent  rule 
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changes  anJ  p:o;i::ied  rule  changes,  the 
proposal  to  reverse  the  order  of  §§  2.101 
and  2.102  has  been  withdrawn. 

Comment:  One  organization  noted 
that  in  §J  2.101  and  2.102.  as  proposed, 
the  term  "opposition",  when  used  to 
refer  to  the  complaint  in  an  opposition 
proceeding,  has  been  changed  to  "notice 
of  opposition".  The  organization 
expressed  its  belief  that  there  is  no 
reason  for  reverting  to  the  phrase 
"notice  of  opposition"  except  tradition, 
and  that  that  phrase  is  confusingly 
similar  to  the  phrase  "notification  of 
opposition". 

Response:  The  proposal  to  change 
"opposition"  to  "notice  of  opposition"  in 
certain  instances  has  not  been  adopted. 

Comment:  Two  organizations 
suggested  that  §  2.101(d)  (identified  as 
§  2.102(e)  and  as  2.102(d)  in  the  notices 
of  proposed  rulemaking  of  June  29, 1982, 
and  November  24. 1982,  respectively), 
which  deals  with  insufficient  opposition 
fees  and  provides  for  the  allocation  of 
the  fees  submitted,  be  revised  to  give 
opposer(s)  an  opportunity  to  select  the 
opposer(s)  and/or  classes  to  which  the 
submitted  fees  apply.  One  of  these 
organizations  suggested  that  the  opposer 
also  be  given  an  opportunity  to  submit 
the  proper  fee(s).  Similar  comments 
were  made  with  respect  to  §  2.111(c) 
(identified  in  the  June  29. 1982  notice  as 
§  2.111(d)),  which  deals  with  insufficient 
cancellation  fees. 

Response:  Where  the  fees  submitted 
are  insufficient  for  each  named  party 
opposer  or  petitioner  for  each  class 
sought  to  be  opposed  or  cancelled,  it  is 
in  fact  the  practice  of  the  Board  to  give 
the  oppo8er(s)  or  petitioner(s)  an 
opportunity  to  either  submit  the  proper 
fees  or  to  select  the  opposer(s)  or 
petitioner(s)  and/or  classes  to  which  the 
submitted  fees  apply.  Accordingly,  the 
sections  have  been  changed  to  reflect 
this  practice.  See  also,  with  respect  to 
insufficient  cancellation  fees,  §  2.85(e). 

Comment:  One  member  of  one  of  the 
organizations  suggested  that  the 
subsections  identified  as  §  2.102  (e)  and 
(f)  in  the  notice  of  proposed  rulemaking 
of  June  29, 1982,  and  as  §  2.102  (d)  and 
(e)  in  the  notice  of  proposed  rulemaking 
of  November  24, 1982,  be  consolidated 
into  a  single  subsection  so  that  all  of  the 
provisions  concerning  insufficient 
opposition  fees  will  appear  in  the  same 
subsection.  Another  organization 
suggested  that  these  and  certain  other   ■ 
portions  of  the  rules  dealing  with  fees  be 
moved  to  §  2.6  or  a  new  §  2.7. 

Response:  The  suggestion  concerning 
consolidation  has  been  adopted,  and  the 
two  subsections  in  question  have  been 
consolidated  into  the  single  subsection 
now  identified  as  §  2.101(d).  Inasmuch 
as  it  is  believed  that  the  most  logical 


and  effective  location  for  these 
provisions  is  §  2.101,  the  suggestion  that 
they  be  moved  to  §  2.6  or  a  new  §  2.7 
has  not  been  adopted. 

Comment:  One  individual  suggested 
that  §  2.101(a)  (identified  as  §  2.102(a)  in 
the  notices  of  proposed  rulemaking)  and 
§2.111{a)  be  modified  by  inserting  the 
word  "properly"  before  the  work 
"executed"  in  order  to  make  if  clear  that 
an  opposition  or  cancellation  proceeding 
is  not  commenced  until  a  properly 
verified  complaint  has  been  filed. 

Response:  In  view  of  the  elimination 
of  the  requirement  for  verification  of 
oppositions  and  petitions  for 
cancellation,  this  suggestion  is  moot. 

Comment:  One  organization 
suggested,  with  respect  to  the  phrase  "or 
other  person  authorized  to  represent  the 
potential  opposer"  which  appears  in 
§  2.102(a)  (identified  as  §  2.101(a)  in  the 
June  29, 1982  notice  of  proposed 
rulemaking),  that  the  type  of 
authorization  intended  here  be 
explained  by  inserting  a  cross  reference 
to  §  2.12  (b)  and  (c)  and  §  2.17(b),  the 
sections  entitled  "Persons  who  may 
practice  before  the  Patent  and 
Trademark  Office  in  trademark  cases" 
and  "Recognition  for  representation", 
respectively. 

Response:  The  subsection  has  been 
modified  as  suggested. 

Comment:  One  organization  stated, 
with  respect  to  §  2.102(b)  (identified  in 
the  June  29. 1982  notice  of  proposed 
rulemaking  as  §  2.101(b)),  that  it  agreed 
with  "the  PTO's  proposed  amendment  in 
paragraph  (b)  regarding  'privity',"  but 
believed  that  "the  intent  should  be 
mentioned  in  the  legislative  history  of 
the  rules." 

Response:  The  substance  of  §  2.102(b), 
as  amended,  is  identical  to  the  latter 
portion  of  former  §  2.102(a).  That  is,  the 
amendment  is  not  substantive  in  nature 
but  rather  involves  a  slight  improvement 
in  the  wording  of  the  subsection.  The 
provision  concerning  privity  was  added 
by  an  earlier  amendment  effective 
February  1, 1976.  The  legislative  histQry 
of  that  rule  change  may  be  found  in  tbfe 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  February  11, 
1975  at  40  FR  6363  and  in  the  notice  of 
final  rulemaking  published  in  the 
Federal  Register  at  41  FR  756. 

Comment:  One  organization  suggested 
that  the  phrase  "under  this  section"  be 
deleted  from  the  subsection  identified  as 
§  2.101(c)  in  the  June  29, 1982  notice  of 
proposed  rulemaking  (§  2.102(c),  as 
amended)  so  that  extensions  can  be 
granted  without  requiring  a  showing  of 
good  cause  following  an  extension 
which  is  not  made  under  this  section,  as. 
for  example,  after  a  blanket  extension 
published  in  the  Official  Gazette. 


Response:  The  suggestion  has  been 
adopted. 

Comment:  Two  organizations  and 
some  of  the  members  of  the  "cognizant 
committee"  of  a  third  organization 
commented,  with  respect  to  the 
subsection  identified  in  the  June  29, 1982 
notice  as  §  2.101(c)  (§  2.102(c),  as 
amended),  that  the  requirement  that  a 
potential  opposer  seeking  an  extension 
of  time  beyond  120  days  based  upon  the 
consent  of  applicant  must  furnish 
applicant's  consent  in  writing  is  unduly 
harsh  and  that  the  potential  opposer 
should  be  permitted  to  rely  upon 
applicant's  oral  consent. 

Response:  Rule  2.102(c),  as  amended, 
permits  the  potential  opposer  to  rely 
upon  applicant's  oral  consent  provided 
that  the  request  to  extend  is 
accompanied  by  proof  of  service  upon 
applicant  or  its  authorized 
representative.  Although  proof  of 
service  of  papers  filed  in  connection 
with  an  inter  partes  proceeding  before 
the  Board  upon  the  other  parties  to  the 
proceeding  is  required  after  the 
proceeding  commences,  it  is  not 
normally  required  prior  to  that  time. 
However,  where  a  request  for  extension 
of  time  to  oppose  beyond  120  days  is 
based  upon  potential  opposer's 
assertion  that  applicant  has  given  its 
oral  consent  thereto,  the  requirement  for 
proof  of  service  is  necessary  in  order  to 
provide  applicant  written  confirmation 
of  its  oral  consent 

Comment:  Another  portion  of  the 
"cognizant  committee  "  of  the 
organization  referred  to  in  the  comment 
above  suggested,  with  respect  to  the 
same  subsection,  that  either  the 
language  regarding  written  stipulation 
be  deleted  or  that  the  word  "or"  before 
the  phrase  "upon  a  showing  of 
extraordinary  circumstances"  be  change 
to  "and",  thereby  making  a  showing  of 
extraordinary  circumstances  an 
essential  requirement  for  any  extension 
of  time  to  oppose  beyond  120  days. 

Response:  It  is  advantageous  both  to 
the  Office  and  to  the  parties  to  a 
potential  opposition  if  the  conflict 
between  the  parties  can  be  settled 
without  resort  to  an  opposition 
proceeding.  It  is  believed  that  the 
changes  suggested  by  this  portion  of  the 
committee  are  unduly  restrictive  and 
would  cause  oppositions  to  be  filed  in 
cases  where  they  might  otherwise  be 
avoided.  Accordingly,  the  proposed 
changes  have  not  been  made.  It  should 
be  noted  in  this  regard  that  even  when  a 
request  for  extension  of  time  beyond  120 
days  is  based  upon  the  written  or  oral 
consent  of  the  applicant,  good  cause 
must  still  be  shown  for  the  requested 
extension.  Thus  the  potential  for  abuse 


UMi 


Federal  Register       V 


i8.  No    20   /  Fr-idav,  lanuarv  28    li^hi 


3975 


of  the  extension  of  time  process  which 
would  exist  if  there  were  no  requirement 
for  a  showing  of  good  rause  is  avoided 
in  §  2.102(c)  as  amended. 

Comment:  One  organization 
questioned  the  provisions  in  §  2.111  for 
the  payment  of  late  fees  in  connection 
with  a  petition  for  cancellation  as  being 
possibly  inconsistent  with  §  14  of  the 
Trademark  Act  of  1946.  which  states 
that  the  "petition  *  *  *  may.  upon 
payment  of  the  prescribed  fee.  be  filed 
***■';  noted  that  there  is  the  possiblity 
that  the  five-year  period  of  §  14  would 
pass  between  the  filing  of  the  petition 
and  the  payment  of  the  fee  as  to  one  or 
more  classes;  and  suggested  that  a 
petition  to  cancel  should  not  be  effective 
as  to  any  class  or  person  until  the  fee  for 
that  class  is  paid  and  the  filing  is 
complete. 

Response:  While  it  has  been  held, 
because  of  the  power  granted  to  the 
Commissioner  [jy  §  13  of  the  Trademark 
Act  of  1946  to  extend  the  time  for  filing  a 
notice  of  opposition  and  to  fix  a  time 
within  which  aft  unverified  opposition 
may  be  verified,  that  the  payment  of  the 
required  fee  is  not  jurisdictional  in  the 
case  of  an  opposition  (See:  Marzall  v. 
Libby,  McNeill  &  Libby,  89  USPQ  10 
(D.C.  Cir.  1951).  and  Colgate-Palmolive 
Company  v.  Brenner.  148  USPQ  535 
(S.D.N.Y.  1965)).  the  Court  of  Customs 
and  Patent  Appeals  has  held,  in  The 
Williamson-Dickie  Manufacturing 
Company  v.  Mann  Overall  Companv. 
Inc..  149  USPQ  518  (CCPA-^966).  that  the 
payment  of  the  required  fee  for  a 
petition  for  cancellation  is  a 
jurisdictional  requirement  without 
which  a  petition  has  not  been  filed  in 
compliance  with  §  14  of  the  statute.  Cf. 
§  9  of  the  Trademark  Act  of  1946  (which, 
like  §  14,  contains  no  provision  granting 
the  Commissioner  the  power  to  extend 
the  time  for  filing),  §  2.183(b)  of  the 
Trademark  Rules  of  Practice,  and  In  re 
Michaels  Stern  &  Company, 
Incorporated,  199  USPQ  382  (Comr. 
1978).  Further,  when  multiple  classes  are 
combined  in  a  single  application  or 
registration,  the  combined  application  or 
registration  is  regarded  as  though  it 
were  a  group  of  individual  applications 
which  have  been  physically  assembled 
within  a  single  file  wrapper  bearing  a 
single  serial  or  registration  number,  and 
each  of  these  individual  applications  or 
registrations  must  stand  or  fall  on  its 
own  merits  in  pre-registration  and  post- 
registration  ex  parte  and  inter  partes 
proceedings,  so  that  if  an  opposition  or 
petition  for  cancellation  is  filed  with 
respect  to  more  than  one  of  the  classes 
in  the  combined  application  or 
registration,  there  are  effectively 
multiple  separate  proceedings,  each  of 


which  must  be  determined  on  its  own 
facts  and  merits.  See.  for  example: 
Federated  Foods,  Inc.  v.  Fort  Howard 
Paper  Company,  192  USPQ  24  (CCPA 
1974).  and  In  re  Bombardier  Limited,  204 
USPQ  943  (Comr.  1979).  Similarly,  when 
multiple  persons  are  named  in  a 
complaint  as  party  opposers  or 
petitioners,  each  must  show  that  it 
would  be  damaged  by  the  issuance  or 
continued  existence  of  the  registration 
in  question,  so  that  if  two  different 
p^sons,  for  example,  are  joined  as  party 
petitioners,  there  are  effectively  two 
different  cancellation  proceedings,  each 
of  which  must  be  determined  on  its  owm 
merits.  It  follows  from  the  foregoing  that 
when  a  petition  for  cancellation 
involves  multiple  classes  and/or  party 
petitioners,  the  required  fee  is 
jurisdictional  with  respect  to  each  class 
and/or  party  petitioner,  that  is,  that  the 
petition  for  cancellation  is  not  effective 
as  to  any  class  or  person  until  the  fee  for 
that  class  or  person  has  been  received 
by  the  Office:  and  that  if  the  five-year 
period  of  §  14  of  the  Trademark  Act  of 
1946  expires  between  the  filing  of  the 
petition  and  the  payment  of  the  fee  as  to 
one  or  more  classes  or  party  petitioners, 
the  petition  as  to  those  classes  or  party 
petitioners  can  be  entertained  by  the 
Trademark  Trial  and  Appeal  Board  only 
to  the  extent  that  the  petition  is  based 
upon  the  provisions  of  §  14  (c),  (d)  or  (e) 
or  §  24  of  the  statute  or  seeks 
cancellation  of  a  registration  issued 
under  the  Act  of  1920.  Accordingly, 
§  2.111(a)  has  been  revised  to  state  that 
a  cancellation  proceeding  is  commenced 
by  the  timely  filing  of  a  petition  for 
cancellation,  together  with  the  required 
fee,  in  the  Patent  and  Trademark  Office: 
the  last  sentence  of  subsection  (b)  has 
been  levised  to  indicate  that  in  those 
cases  where  the  five-year  limitation  is 
applicable,  both  the  petition  and  the 
required  fee  must  be  filed  within  the 
five-year  period;  in  subdivisions  (1)  and 
(2)  of  subsection  (c)  (identified  in  the 
notice  of  proposed  rulemaking  of  June 
29.  1982,  as  subsection  (d)),  the  provision 
of  an  opportunity  to  submit  additional 
fees  is  limited,  if  the  five-year  period  is 
applicable,  to  those  cases  in  which  the 
period  has  not  expired;  and  a  new 
subdivision  (3)  has  been  added  to 
subsection  (c)  stating  that  the  filing  date 
of  a  petition  for  cancellation  is  the  date 
of  receipt  in  the  Patent  and  Trademark 
Office  of  the  petition  together  with  the 
required  fee.  and  that  if  the  amount  of 
the  fee  filed  with  the  petition  is 
sufficient  for  at  least  one  named  party 
petitioner  and  one  class  of  goods  or 
services  but  is  less  than  the  required 
amount  because  multiple  party 
petitioners  and/or  multiple  classes  in 


the  registration  for  which  cancellation  is 
sought  are  involved,  and  the  required 
additional  amount  of  the  fee  is  filed 
within  the  time  limit  set  in  the 
notification  of  the  defect  by  the  Office, 
the  fihng  date  of  the  petition  with 
respect  to  the  additional  party 
petitioners  and/or  classes  is  the  date  of 
receipt  in  the  Patent  and  Trademark 
Office  of  the  additional  fees. 

Comment:  One  organization  suggested 
that  a  cross  reference  to  §  2.6  be  added 
to  §  2.111(c)(1)  (identified  in  the  June  29, 
1982,  notice  of  proposed  rulemaking  as 
§  2.111(d)(1))  along  with  the  reference  to 
§  2.85(e). 

Response:  A  cross  reference  to  §  2.6 
has  been  added  to  §  2.111(c)(1),  along 
with  the  reference  to  S  2.85(e). 

Comment:  One  organization  objected 
to  S  2.162(e)  to  the  extent  that  it  requires 
that  a  statement  of  use  in  commerce 
"must  be  supported  by  evidence  which 
shows  that  the  mark  is  in  use  in 
commerce  *  *  *, '  and  recommended 
that  the  words  "in  commerce"  be 
deleted  from  the  quoted  phrase.  The 
organization  indicated  that  while  it  did 
not  object  to  the  requirement  of  use  in 
commerce,  nor  to  the  requirement  of  a 
showing  that  the  mark  is  in  use,  it  did 
object  to  a  requirement  of  a  showing 
that  the  mark  is  in  use  in  commerce 
since  such  a  showing  could  not  be 
accomplished  by  a  mere  specimen  but 
would  also  require  invoices  or  the  like. 

Response:  The  subsection  has  been 
modified  as  suggested. 

Environmental.  Energy,  and  Other 
Considerations 

The  rule  change  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

The  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act,  Pub.  L.  96- 
354).  The  rule  change  includes  no 
additional  or  increased  fees. 
Substantive  rights  to  use  valuable 
trademarks  are  not  adversely  affected. 
The  rule  change  serves  to  implement  the 
required  trademark  provisions  of  Pub.  L. 
97-247. 

Th»rule  change  does  not  impose  a 
record  keeping  or  reporting  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  et  seq.  No  additional 
information  is  required  from  the  public. 
No  additional  records  are  required  to  be 
maintained  by  the  Patent  and  Trade- 
mark Office  because  there  are  no 
additional  fees  or  proceedings  to 
monitor. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
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r    - ;  ;     '  iiT'  IS-  ;n  costs  or  prices  for 
i.    "s  im-^Ts   ,'ii;:,  dual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant,  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  37  CFR  Part  2 

Administrative  practice  and 
procedure.  Courts,  Lawyers, 

Trademarks. 

.Amendment  of  Regulations 

After  consideration  of  the  comments 
received  and  pursuant  to  the  authority 
contained  in  15  U.S.C.  1123,  Part  2  of 
Title  37  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  I 


PART  2  — RiJuFS  :- 


'ICE  IN 


i.  it-Li lun  _.iui  1^  vf\  ised  to  read  as 
follows: 

§2.101     Fling  an  opposition. 

(a)  An  opposition  proceeding  is 
commenced  by  the  filing  of  an 
opposition  in  the  Patent  and  Trademark 
Office. 

(b)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  flf 
a  mark  on  the  Principle  Register  may 
oppose  the  same  by  filing  an  opposition, 
which  should  be  addressed  to  the 
Trademark  Trial  and  Appeal  Board. 

(c)  The  opposition  must  be  filed 
within  thirty  days  after  publication 

(§  2.80)  of  the  application  being  opposed 
or  within  an  extension  of  time  (§  2.102) 
for  filing  an  opposition. 

(d)(1)  The  opposition  must  be 
accompanied  by  the  required  fee  for 
each  party  joined  as  opposer  for  each 
class  in  the  application  for  which 
registration  is  opposed  (see  §  2.6(1)).  If 
no  fee.  or  a  fee  insufficient  to  pay  for 
one  person  to  oppose  the  registration  of 
a  mark  in  at  least  one  class,  is  submitted 
within  thirty  days  after  publication  of 
the  mark  to  be  opposed  or  within  an 
extension  of  time  for  filing  an 
opposition,  the  opposition  will  not  be 
refused  if  the  required  fee(s)  is 
submitted  to  the  Patent  and  Trademark 
Office  within  the  time  limit  set  in  the 
notification  of  this  defect  by  the  Office. 

(2)  If  the  fees  submitted  are  sufficient 
to  pay  for  one  person  to  oppose 
registration  in  at  least  one  cl^s  but  are 
insufficient  for  an  opposition  against  all 


of  the  classes  in  the  application,  and  the 
particular  class  or  classes  against  which 
the  opposition  is  filed  are  not  specified, 
the  Office  will  issue  a  written  notice   • 
allowing  opposer  until  a  set  time  in 
which  to  submit  the  required  fee(s)  or  to 
specify  the  class  or  classes  opposed.  If 
the  required  fee(s)  is  not  submitted,  or 
the  specification  made,  within  the  time 
set  in  the  notice,  the  opposition  will  be 
presumed  to  be  against  the  class  or 
classes  in  ascending  order,  beginning 
with  the  lowest  numbered  class  and 
including  the  number  of  classes  in  the 
application  for  which  the  fees  submitted 
are  sufficient  to  pay  the  fee  due  for  each 
class. 

(3)  If  persons  are  joined  as  party 
opposers.  and  the  fees  submitted  are 
sufficient  to  pay  for  one  person  to 
oppose  registration  in  at  least  one  class 
but  are  insufficient  for  each  named 
party  opposer,  the  Office  will  issue  a 
written  notice  allowing  the  named  party 
opposers  until  a  set  time  in  which  to 
submit  the  required  fee(s)  or  to  specify 
the  opposer(s)  to  which  the  submitted 
fees  apply.  If  the  required  fee(s)  is  not 
submitted,  or  the  specification  made, 
within  the  time  set  in  the  notice,  the  first 
named  party  will  be  presumed  to  be  the 
party  opposer  and  additional  parties 
will  be  deemed  to  be  party  opposers  to 
the  extent  that  the  fees  submitted  are 
sufficient  to  pay  the  fee  due  for  each 
party  opposer.  If  persons  are  joined  as 
party  opposers  against  the  registration 
of  a  mark  in  more  than  one  class,  the 
fees  submitted  are  insufficient,  and  no 
specification  of  opposers  and  classes  is 
made  within  the  time  set  in  the  written 
notice  issued  by  the  Office,  the  fees 
submitted  will  be  applied  first  on  behalf 
of  the  first-named  opposer  against  as 
many  of  the  classes  in  the  application  as 
the  submitted  fees  are  sufficient  to  pay, 
and  any  excess  will  be  applied  on 
behalf  of  the  second-named  party  to  the 
opposition  against  the  classes  in  the 
application  in  ascending  order. 

2.  Section  2.102  is  revised  to  read  as 
follows: 

§  2.102    Extension  of  time  for  filing  an 
opposition. 

(a)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  on  the  Principal  Register  may  file 
a  written  request  to  extend  the  time  for 
filing  an  opposition.  The  written  request 
may  be  signed  by  the  potential  opposer 
or  by  an  attorney  at  law  or  other  person 
authorized,  in  accordance  with  §  2.12  (b) 
and  (c)  and  §  2.17(b).  to  represent  the 
potential  opposer. 

(b)  The  written  request  to  extend  the 
time  for  filing  an  opposition  must 
identify  the  potential  opposer  with 
reasonable  certainty.  Any  opposition 


filed  during  an  extension  of  time  should 
be  in  the  name  of  the  person  to  whom 
the  extension  was  granted,  but  an 
opposition  may  be  accepted  if  the 
person  in  whose  name  the  extension 
was  requested  was  misidentified 
through  mistake  or  if  the  opposition  is 
filed  in  the  name  of  a  person  in  privity 
with  the  person  who  requested  and  was 
granted  the  extension  of  time. 

(c)  The  written  request  to  extend  the 
time  for  filing  an  opposition  must  be 
filed  in  the  Patent  and  Trademark  Office 
before  the  expiration  of  thirty  days  from 
the  date  of  publication  or  within  any 
extension  of  time  previously  granted, 
should  specify  the  period  of  extension 
desired,  and  should  be  addressed  to  the 
Trademark  Trial  and  Appeal  Board.  A 
first  extension  of  time  for  not  more  than 
thirty  days  will  be  granted  upon  request. 
Further  extensions  of  time  may  be 
granted  by  the  Board  for  good  cause.  In 
addition,  extensions  of  time  to  file  an 
opposition  aggregating  more  than  120 
days  from  the  date  of  publication  of  the 
application  will  not  be  granted  except 
upon  (1)  a  written  consent  or  stipulation 
signed  by  the  applicant  or  its  authorized 
representative,  or  (2)  a  written  request 
by  the  potential  opposer  or  its 
authorized  representative  stating  that 
the  applicant  or  its  authorized 
representative  has  consented  to  the 
request,  and  including  proof  of  service 
on  the  applicant  or  its  authorized 
representative,  or  (3)  a  showing  of 
extraordinary  circumstances,  it  being 
considered  that  a  potential  opposer  has 
an  adequate  alternative  remedy  by  a 
petition  for  cancellation. 

(d)  Every  request  to  extend  the  time 
for  filing  a  notice  of  opposition  should 
be  submitted  in  triplicate  (original  plus 
two  copies). 

§2.103    [Removed] 

3.  Section  2.103  is  removed. 

4.  Section  2.111  is  revised  to  read  as 
follows: 

§  2.1 11    Filing  petition  for  cancellation. 

(a)  A  cancellation  proceeding  is 
commenced  by  the  timely  filing  of  a 
petition  for  cancellation,  together  with 
the  required  fee.  in  the  Patent  and 
Trademark  Office. 

(b)  Any  person  who  believes  that  he  is 
or  will  be  damaged  by  a  registration 
may  file  a  petition,  which  should  be 
addressed  to  the  Trademark  Trial  and 
Appeal  Board,  to  cancel  the  registration 
in  its  entirety  or  for  each  class  in  the 
registration  specified  in  the  petition.  The 
petition  may  be  filed  at  any  time  in  the 
case  of  registrations  on  the 
Supplemental  Register  or  under  the  Act 
of  1920.  or  registrations  under  the  Act  of 
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1881  or  the  Act  of  1905  which  have  not 
been  published  under  §  12(c)  of  the  Act 
of  1946,  or  on  any  ground  specified  in 
§  14  (c)  or  (e)  of  the  Act  of  1946.  In  all 
other  cases  the  petition  and  the  required 
fee  must  be  filed  within  five  years  from 
the  date  of  registration  of  the  mark 
under  the  Act  of  1946  or  from  the  date  of 
publication  under  §  12(c)  of  the  Act  of 
1946. 

(c](l)  The  petition  must  be 
accompanied  by  the  required  fee  for 
each  class  in  the  registration  for  which 
cancellation  is  sought  (see  §§  2.6(1)  and 
2.85(e)).  If  the  fees  submitted  are 
insufficient  for  a  cancellation  against  all 
of  the  classes  in  the  registration,  and  the 
particular  class  or  classes  against  which 
the  cancellation  is  filed  are  not 
specified,  the  Office  will  issue  a  written 
notice  allowing  petitioner  until  a  set 
time  in  which  to  submit  the  required 
fee(s)  (provided  that  the  five-year 
period,  if  applicable,  has  not  expired)  or 
to  specify  the  class  or  classes  sought  to 
be  cancelled.  If  the  required  fee(s)  is  not 
submitted,  or  the  specification  made, 
within  the  time  set  in  the  notice,  the 
cancellation  will  be  presumed  to  be 
against  the  class  or  classes  in  ascending 
order,  beginning  with  the  lowest 
numbered  class,  and  including  the 
number  of  classes  in  the  registration  for 
which  the  fees  submitted  are  sufficient 
to  pay  the  fee  due  for  each  class. 

(2)  If  persons  are  joined  as  party 
petitioners,  each  must  submit  a  fee  for 
each  class  for  which  cancellation  is 
sought,  if  the  fees  submitted  are 
insufficient  for  each  named  party 
petitioner,  the  Office  will  issue  a  written 
notice  allowing  the  named  party 
petitioners  until  a  set  time  in  which  to 
submit  the  required  fee(s)  (provided  that 
the  five-year  period,  if  applicable,  has 
not  expired)  or  to  specify  the 
petitioner(s)  to  which  the  submitted  fees 
apply.  If  the  required  fee(s)  is  not 
submitted,  or  the  specification  made, 
within  the  time  set  in  the  notice,  the  first 
named  party  will  be  presumed  to  be  the 
party  petitioner  and  additional  parties 
will  be  deemed  to  be  party  petitioners  to 
the  extent  that  the  fees  submitted  are 
sufficient  to  pay  the  fee  due  for  each 
party  petitioner.  If  persons  are  joined  as 
party  petitioners  against  a  registration 
sought  to  be  cancelled  in  more  than  one 
class,  the  fees  submitted  are  insufficient, 
and  no  specification  of  parties  and 
classes  is  made  within  the  time  set  in 
the  written  notice  issued  by  the  Office, 
the  fees  submitted  will  be  applied  first 
on  behalf  of  the  first-named  petitioner 
against  as  many  of  the  classes  in  the 
registration  as  the  submitted  fees  are 
sufficient  to  pay,  and  any  excess  will  be 
applied  on  behalf  of  the  second-named 


party  to  the  petition  against  the  classes 
in  the  registration  in  ascending  order. 

(3)  The  filing  date  of  the  petition  is  the 
date  of  receipt  in  the  Patent  and 
Trademark  Office  of  the  petition 
together  with  the  required  fee.  If  the 
amount  of  the  fee  filed  with  the  petition 
is  sufficient  to  pay  for  at  least  one 
person  to  petition  to  cancel  one  class  of 
goods  or  services  but  is  less  than  the 
required  amount  because  multiple  party 
petitioners  and/or  multiple  classes  in 
the  registration  for  which  cancellation  is 
sought  are  involved,  and  the  required 
additional  amount  of  the  fee  is  filed 
within  the  time  limit  set  in  the 
notification  of  the  defect  by  the  Office, 
the  filing  date  of  the  petition  with 
respect  to  the  additional  party 
petitioners  and/or  classes  is  the  date  of 
receipt  in  the  Patent  and  Trademark 
Office  of  the  additional  fees. 

5.  Section  2.112  is  revised  to  read  as 
follows: 

§2.112    Contents  of  petition  for 
cancellation. 

(a)  The  petition  to  cancel  must  set 
forth  a  short  and  plain  statement 
showing  how  the  petitioner  is  or  will  be 
damaged  by  the  registration,  state  the 
grounds  for  cancellation,  and  indicate 
the  respondent  party  to  whom 
notification  shall  be  sent.  A  duplicate 
copy  of  the  petition,  including  exhibits, 
shall  be  filed  with  the  petition, 

(b)  Petitions  to  cancel  different 
registrations  ov^med  by  the  same  party 
may  be  joined  in  a  consolidated  petition 
when  appropriate,  but  the  required  fee 
must  be  included  for  each  party  joined 
as  petitioner  for  each  class  sought  to  be 
cancelled  in  each  registration  against 
which  the  petition  to  cancel  is  filed. 

6.  Section  2.161  is  revised  to  read  as 
follows: 

§  2.161    Cancellation  for  failure  to  file 
affidavit  or  declaration  during  sixth  year. 

Any  registration  under  the  provisions 
of  the  Act  of  1946  and  any  registration 
published  under  the  provisions  of 
section  12(c)  of  the  Act  (§  2.153)  shall  be 
cancelled  as  to  any  class  in  the 
registration  at  the  end  of  six  years 
following  the  date  of  registration  or  the 
date  of  such  publication,  unless  within 
one  year  next  preceding  the  expiration 
of  such  six  years  the  registrant  shall  file 
in  the  Patent  and  Trademark  Office  an 
affidavit  or  declaration  in  accordance 
with  §  2.20  showing  that  said  mark  is  in 
use  in  commerce  as  to  such  class  or 
showing  that  its  nonuse  as  to  such  class 
is  due  to  special  circumstances  which 
excuse  such  nonuse  and  is  not  due  to 
any  intention  to  abandon  the  mark. 


7.  Section  2.162  is  amended  by 
revising  paragraphs  (e),  (f)  and  (g)  to 
read: 


§2.162 

dec!a':> 


'tor 


(e)  State  that  the  registered  mark  is  in 
use  in  commerce  and  specify  the  nature 
of  such  commerce  (except  under 
paragraph  (f)  of  this  section).  The 
statement  must  be  supported  by 
evidence  which  shows  that  the  mark  is 
in  use,  and  normally  such  evidence 
consists  of  a  specimen  or  a  facsimile 
specimen  which  is  currently  in  use,  or  a 
statement  of  facts  concerning  use.  The 
supporting  evidence  should  be 
submitted  with  the  affidavit  or 
declaration,  but  if  it  is  not  or  if  the 
evidence  submitted  is  found  to-be 
deficient,  the  evidence,  or  further 
evidence,  may  be  submitted  and 
considered  even  though  filed  after  the 
sixth  year  has  expired; 

(f)  If  the  registered  mark  is  not  in  use 
in  commerce,  recite  facts  to  show  that 
nonuse  is  due  to  special  circumstances 
which  excuse  such  nonuse  and  is  not 
due  to  any  intention  to  abandon  the 
mark.  If  the  facts  recited  are  found  not 
to  be  sufficient,  further  evidence  or 
explanation  may  be  submitted  and 
considered  even  though  filed  after  the 
sixth  year  has  expired:  and 

(g)  Contain  the  statement  of  use  in 
commerce  or  statement  as  to  nonuse 
and  appropriate  evidence,  as  required  in 
paragraphs  (e)  and  (f)  of  this  section,  for 
each  class  to  which  the  affidavit  or 
declaration  pertains  in  this  registration. 
(Sees.  8  and  9.  Pub.  L  97-247  (96  Stat.  320)) 

Dated:  January  19.  1983. 
Donald  ).  Quigg, 

Deputy  Commissioner  of  Patents  and 
Trademarks. 
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summary:  The  F.r.v.ronmental  Protection 
Agency  is  today  issuing  final 
amendments  to  its  hazardous  waste 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  fRCRA)  which  change  the  reporting 
reqjirements  for  hazardous  waste 
generators  and  owners  or  operators  of 
hazardous  waste  treatment,  storage,  and 
disposal  [TSD]  facilities.  These 
amendments  will  reduce  the  paperwork 
burdens  on  the  regulated  community 
and  will  allow  EPA  to  obtain  needed 
data  on  hazardous  waste  management. 
The  amendments  increase  the  interval 
between  required  reports  from  annual  to 
biennial  and  require  the  biennial  report 
to  be  submitted  by  March  1  of  even 
numbered  years  describing  hazardous 
waste  activities  during  the  previous 
calendar  year.  Under  today's 
amendments,  hazardous  waste 
generators  and  TSD  facilities  are  not 
required  to  submit  an  annual  report  for 
1982.  1 

EFFECTIVE  date:  February  28. 1983. 
ADDRESSES:  The  public  docket  for  this 
rulemaking  is  available  at  Room  S-269, 
Environmental  Protection  Agency,  401  M' 
Street,  SW.,  Washington.  D.C.  20460. 
and  is  available  for  viewing  from  9:00 
a.m.  to  4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

FOB  FURTHER  INFORMATION  CONTACT. 
:-    r  \  -   :  ■  rfund  Hotline  at  (800)  424- 
9346  (Toll-free)  or  in  Washington,  D.C. 
(202)  382-3000. 

For  technical  information,  contact 
Robert  B.  Axelrad.  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW., 
Washington.  DC.  20460.  f202)  382-5218. 

SUPPLEMENTARv    SFCiCMi'iCN: 

Preamble  Outline 

I.  General  Authority 

II.  Background  of  Annual  Report  Requirement 

III.  Summary  of  Survey  Proposal 

IV.  Discussion  of  Comments 

A.  Burden  Reduction  Potential  of  the 
Proposed  Rule 

B.  Elimination  of  Reporting  by  all 
Generators  and  TSD  Facilities 

V.  Revised  Approach 

VI.  Status  of  1982  Annual  Reports 

VII.  Specific  Amendments 

VIII.  Executive  Order  12291 

IX.  Paperwork  Reduction  Act 
X  Regulatory  Flexibility  Act 

1   Citvierai   V^'nority 

Today's  amendments  are  issued 
primarily  under  the  authority  of  Sections 
3002  and  3004  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  Subtitle  C 
of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA).  as  i 

amended,  42  U.S.C.  6901  et  seq. 

Section  3002(6)  requires  generators  of 
hazardous  waste  to  submit  reports  at 


such  times  as  the  Administrator  deems 
necessary,  setting  out  the  quantities  of 
hazardous  waste  generated  and  their 
disposition.  Section  3004(2)  of  RCRA 
requires  EPA  to  establish  reporting 
requirements  respecting  satisfactory 
reporting  from  hazardous  waste  TSD 
facilities. 

II.  Background  of  the  Annual  Report 
Requirement 

In  February  and  May  of  1980,  EPA 
promulgated  regulations  establishing  the 
reporting  requirements  authorized  by 
Sections  3002(6)  and  3004(2)  of  RCRA. 
Under  40  CFR  262.41.  generators  who 
ship  hazardous  wastes  off-site  are 
required  to  submit  reports  annually  by 
March  1  for  the  reporting  year  ending 
the  previous  December  31.  The  reports 
are  to  specify,  among  other  things,  the 
amount  of  each  type  of  hazardous  waste 
shipped  to  each  TSD  facility  during  the 
reporting  year,  as  well  as  the  names, 
addresses,  and  EPA  identification 
numbers  of  all  transporters  utilized  in 
such  shipments.  Under  40  CFR  264.75 
and  265.75,  the  owners  or  operators  of 
hazardous  waste  TSD  facilities  must 
submit  annual  reports  specifying,  among 
other  things,  the  amount  of  each  type  of 
hazardous  waste  received  from  each 
generator  from  which  the  facility 
received  hazardous  waste  during  the 
reporting  year. 

In  1981,  EPA  began  to  reevaluate  this 
reporting  requirement  in  light  of  EPA's 
current  and  future  information  needs. 
This  review  led  EPA  to  tentatively 
conclude  that  conducting  periodic 
surveys  of  a  representative  sample  of  all 
generators  and  TSD  facilities  might  be 
preferable  to  requiring  annual  reports 
only  from  handlers  in  unauthorized 
States." 

On  October  12, 1982,  EPA  published  a 
notice  of  proposed  rulemaking  (47  FR 
44932)  requesting  comment  on  the 
Agency's  intention  to  replace  the  annual 
report  requirement  with  a  requirement 
that  hazardous  waste  handlers  respond 
to  a  biennial  sample  survey.  As  a  result 
of  comments  received  on  that  proposal, 
EPA  has  reconsidered  the  biennial 
survey  approach  and  is  today  issuing 
amendments  that  will  require  reporting 
by  all  generators  and  TSD  facilities  in 
unauthorized  States  on  a  biennial  basis. 

III.  Summary  of  the  Survey  Proposal 

The  biennial  survey  proposal  was 
intended  to  permit  EPA  to  obtain  better 
and  more  reliable  national  data  on 
hazardous  waste  management  than  is 


'  EPA's  annual  report  requirement  applies  only  to 
generators  and  TSD  facilities  located  in  Stales  that 
have  not  received  Phase  I  Interim  Authorization  or 
Final  Authorization  to  operate  their  own  hazardous 
waste  pruRrams. 


currently  available  through  the  existing 
annual  reporting  system.  EPA  proposed 
to  survey  approximately  10%  of  the 
regulated  community  in  all  fifty  States 
once  every  two  years,  using  a  statistical, 
stratified  sampling  technique.  EPA 
explained  in  the  October  12, 1982  notice 
that  the  survey  would:  (1)  Provide  more 
detailed  information,  (2)  provide  better 
national  data,  and  (3)  reduce  paperwork 
burdens. 

The  biennial  survey  proposal  sought 
public  comment  on  a  variety  of  issues 
including:  (1)  Whether  a  10%  survey  of 
hazardous  waste  handlers  in  all  fifty 
States  was  preferable  to  the  existing 
annual  report  required  of  generators  and 
TSD  facilities  in  unauthorized  States;  (2) 
whether  surveys  should  be  conducted 
biennially  or  at  some  other  frequency; 
(3)  the  size  and  scope  of  the  surveys;  (4) 
mechanisms  for  cooperation  with  States 
to  minimize  the  reporting  burden  and 
maximize  sharing  of  information 
obtained;  and  (5)  the  Agency's  intention 
to  make  the  amendments  effective 
immediately  to  relieve  hazardous  waste 
handlers  in  the  unauthorized  States  from 
having  to  submit  1982  annual  reports  to 
EPA.» 

IV.  Discussion  of  Comments 

EPA  received  44  comments  on  the 
biennial  survey  proposal  from  a  cross 
section  of  the  regulated  community. 
State  and  Federal  government  agencies 
and  environmental  organizations.  The 
comments  covered  a  wide  range  of 
issues.  The  major  issues  raised  by 
commenters  were:  (A)  The  degree  of 
burden  reduction  that  would  be 
achieved  through  the  proposed 
amendments:  and  (B)  whether  it  is 
appropriate  to  rescind  the  requirement 
that  all  generators  and  TSD  facilities 
report  to  EPA  on  their  hazardous  waste 
activities. 

A.  Burden  Reduction  Potential  of  the 
Proposed  Rule 

In  the  October  12. 1982  Federal 
Register  notice,  EPA  explained  that  the 
biennial  survey  proposal  would 
substantially  reduce  the  paperwork 
burden  on  the  regulated  community  by 
requiring  only  10%  of  hazardous  waste 
handlers  to  respond  to  a  survey  to  be 
conducted  every  two  years.  However, 
while  some  commenters  agreed  that  the 
biennial  survey  would  result  in  a 
significant  decrease  in  reporting  burden, 
the  majority  of  commenters  disagreed. 
These  commenters  believed  that  the 
proposed  biennial  survey  would  result 
in  a  substantial  increase  in  reporting 


'  1982  Annual  Reports  would  be  due  on  March  1, 
1983. 
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burden  for  most  hazardous  waste 
handlers  since  it  would  add  an 
additional  information  requirement  in 
many  States  rather  than  eliminating  a 
reporting  burden.  In  particular, 
commenters  expressed  concern  that 
States  which  have  independent 
reporting  requirements  would  probably 
retain  those  requirements  even  if  EPA 
rescinds  its  annual  report.  Firms  would 
therefore  be  required  to  comply  with 
State  annual  (or  more  frequent) 
reporting  requirements  as  well  as 
respond  to  EPA  surveys.  Many 
commenters  argued  that  EPA's  inability 
to  preempt  State  requirements' would 
result  in  a  multi-layered  set  of  reporting 
requirements  under  which:  (1)  Many 
States  would  continue  to  require  their 
own  version  of  reports,  (2)  other  States 
which  are  prevented  by  State  legislation 
from  establishing  more  stringent 
requirements  than  EPAs  would  develop 
their  own  survey  programs  to  remain 
consistent  with  EPA  requirements,  and 
(3)  handlers  in  all  States  would  be 
subject  to  EPA  surveys.  These 
commenters  felt  that  such  a  system  of 
duplicative  and  overlapping 
requirements  would  substantially 
increase  the  recordkeeping  and 
reporting  burdens,  particularly  for  firms 
that  operate  interstate  or  have  a  large 
number  of  installations  and  must 
comply  with  multiple  State  as  well  as 
EPA  reporting  requirements. 

Virtually  all  of  the  commenters 
strongly  recommended  that  EPA  obtain 
whatever  information  it  needed  from  the 
authorized  State  agencies  themselves 
rather  than  impose  a  new  requirement 
or  duplicate  reporting  requirements  in 
the  authorized  States,  Comments  from 
State  hazardous  waste  management 
agencies  also  supported  this  approach. 

In  proposing  the  biennial  survey,  EPA 
believed  that  the  variations  among  State 
reporting  requirements  would  prohibit 
EPA  from  obtaining  usable  nationwide 
information,  ElPA  was  also  concerned 
that  the  limited  nature  of  the  annual 
report  data  would  not  be  sufficient  to 
meet  the  Agency's  information  needs. 
However.  EPA  finds  the  arguments 
presented  by  commenters  to  be 
persuasive.  EPA  agrees  that  the  use  of 
existing  data  wherever  possible  to 
minimize  reportmg  burden  is  a  desirable 
approach  and  that  further  efforts  to 
utilize  existing  State  data  should  be 
made  prior  to  imposing  a  new  or 
potentially  duplicative  reporting 
requirement  on  installations  that  must 
submit  annual  or  more  frequent  reports 
to  State  agencies. 


'  RCRA  does  not  prohibit  States  from 
promulgating  more  stringent  requirements  than  the 
Federal  regulations. 


The  Agency  now  believes  that  much 
of  the  information  needed  for  general 
management  purposes  (e.g  determining 
who  is  generating,  treating,  storing  or 
disposing  of  hazardous  waste  as  well  as 
where  and  how  such  wastes  are  being 
handled)  can  be  gleaned  from  existing 
State  reporting  systems.  In  order  to 
obtain  the  necessary  management 
information  directly  from  State  agencies, 
EPA  intends  to  modify  the  State/EPA 
Memoranda  of  Agreement  as  necessary 
to  provide  for  the  transfer  of  such 
information. 

EPA  is  still  convinced,  however,  that 
it  will  periodically  require  more  detailed 
information  for  specific  rulemaking 
purposes  than  is  available  from  the 
existing  report  forms,  regardless  of 
frequency  of  reporting  or  whether  the 
reports  are  submitted  to  EPA  or  to  State 
agencies.  A  number  of  commenters 
argued  that  Section  3007  of  RCRA  could 
not  be  construed  to  authorize  a  national 
survey  in  authorized  States  since 
Section  3007  focuses  on  site-by-site 
inspections  and  should  not  be  used  to 
circumvent  restrictions  on  reporting 
embodied  in  Section  3006  (which  states 
that  once  a  State  receives  program 
approval,  "such  State  is  authorized  to 
carry  out  such  program  in  lieu  of  the 
Federal  program  *  *  *")  and  Section 
3002(6),  which  commenters  argue  limits 
submission  of  reports  to  "*  *  "State 
Agency  in  any  case  in  which  such  State 
carries  out  an  authorized  permit 
program  *  *  *". 

EPA  does  not  agree  that  Sections  3002 
and  3006  restrict  the  Agency's  authority 
under  Section  3007  to  obtain  information 
it  deems  necessary  for  rulemaking  or 
enforcement  purposes.  In  addition, 
many  commenters  agreed  that  EPA 
would  occasionally  need  additional  data 
and  that  such  data  could  properly  be 
collected  through  the  use  of  small 
statistically  valid  samples.  The  Agency 
will,  therefore,  periodically  conduct 
special  surveys  of  small  samples  of  the 
regulated  community  on  an  as  needed 
basis  for  specific  rulemaking  activities. 

However,  in  light  of  the  large  number 
of  comments  indicating  that  the  biennial 
survey  would  increase  rather  than 
decrease  reporting  burden  if  conducted 
in  authorized  States,  and  because  the 
Agency  now  believes  it  can  obtain  the 
necessary  information  directly  from  the 
States,  EPA  has  decided  not  to  impose 
any  additional  routine  reporting 
requirements  on  handlers  in  States  with 
interim  or  final  authorization. 

B.  Elimination  of  Reporting  by  All 
Generators  and  TSD  Facilities 

A  high  percentage  of  commenters 
strongly  objected  to  EPA's  proposal  to 
eliminate  the  requirement  that  all 


generators  and  TSD  facihties  report  on 
their  hazardous  waste  activities  on  a 
regular  basis.  Many  commenters  felt 
that:  (1)  RepcM-ting  at  regular  intervals 
was  essential  to  the  development  of  a 
strong  national  data  base  on  hazardous 
waste  activities:  (2)  across-the-board 
reporting  was  important  as  a 
compliance  incentive  and  enforcement 
mechanism  as  well  as  to  improve  public 
confidence  in  the  hazardous  waste 
regulatory  program:  and  (3)  the  current 
reporting  requirement  was  the  least 
burdensome  reporting  mechanism  since 
the  annual  report  forms  request  easily 
accessible  information  in  a  format 
compatible  with  existing  recordkeeping 
systems. 

The  Agency  is  not  convinced  that  a 
carefully  designed  10  percent  sur\ey 
conducted  every  two  years  would 
provide  EPA  with  insufficient  data  to 
characterize  hazardous  waste  activity 
and  trends.  However,  EPA  does 
recognize  that  the  implementation  of  the 
program  would  benefit  from  a  sound 
data  base  on  all  facilities. 

Also,  EPA  does  find  some  merit  to  the 
arguments  presented  by  commenters 
that  Inquiring  reports  from  all  generators 
and  TSD  facilities  provides  stronger 
incentives  for  firms  to  maintain  proper 
and  complete  records  than  would  a 
random  and  occasional  sampling 
system.  The  Agency  also  agrees  that  the 
development  and  maintenance  of  public 
confidence  in  the  hazardous  waste 
management  program  is  an  important 
goal  and  that  the  elimination  of  publicly 
accessible  information  on  all  hazardous 
waste  handlers  might  reduce  confidence 
in  EPA's  ability  to  protect  the  public 
from  future  hazardous  waste  incidents. 

EPA  found  the  comments  of  several 
major  associations  representing  a  large 
portion  of  the  hazardous  waste 
management  industry  to  be  of  particular 
interest.  These  commenters,  although 
generally  supportive  of  EPA  efforts  to 
reduce  regulatory  burden,  nevertheless 
felt  that  EPA  should  have  information 
on  the  activities  of  all  hazardous  waste 
generators  and  T^D  facilities  and  that 
the  current  annual  report  was  the  least 
burdensome  reporting  system  for  two 
reasons:  (1)  The  required  report  is  of 
minimal  length  and  requests  information 
that  is  easily  accessible  using  current 
recordkeeping  procedures:  and  (2)  the 
least  burdensome  requirements  are 
those  that  are  knov^n  and  consistent, 
characteristics  that  these  commenters 
felt  were  not  embodied  in  the  biennial 
survey  proposal. 

V.  Revised  Approach 

As  a  result  of  the  comments  received 
on  its  October  12, 1982  proposal.  EPA 
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has  reconsidered  the  biennial  survey 
approach  and  instead  is  implementing 
minor  modifications  to  its  existing 
reporting  requirements  to  increase  the 
interval  between  reports  from  one  year 
to  two  years  and  to  bring  all  of  EPA's 
existing  regulations  into  conformance 
Aith  this  amendment.  EPA  believes  that 
tnese  modifications  address  the 
comments  received  and  will  achieve 
real  and  substantial  reductions  in 
burden  while  permitting  EPA  to  obtain 
the  information  it  needs  to  update  and 
refine  the  regulatory  program. 

This  approach  incorporates  the       I 
following  features: 

(1)  Retention  of  the  requirement  that 
all  generators  and  TSD  facilities  in  the 
unauthorized  States  submit  reports  to 
EPA  on  their  hazardous  waste  activities. 

The  majority  of  commenters  indicated 
that  EPA  should  not  collect  information 
directly  from  handlers  located  in 
authorized  States  since  a  majority  of 
States  intend  to  retain  requirements  that 
all  handlers  submit  annual  or  more 
frequent  reports  on  their  activities.  As 
stated  previously.  EPA  may  not  prevent 
States  from  adopting  more  stringent 
requirements  than  the  Federal 
regulations.  In  addition,  many  States 
currently  require  reports  to  be  submitted 
in  a  format  similar  or  identical  to  EPA's 
existing  annual  report.  Retaining  across- 
the-board  reporting  by  all  generators 
and  TSD  facilities  in  States  where  EPA 
operates  the  hazardous  waste  program 
will  therefore  serve  to  maintain  a 
maximum  degree  of  consistency 
between  State  and  Federal  requirements 
and  maximize  the  potential  for  EPA  to 
obtain  uniform  information  from  both 
authorized  and  unauthorized  States. 
This  approach  also  responds  to 
comments  indicating  that  the  existing 
reporting  requirement  is  the  least 
burdensome  reporting  system  and 
necessary  to  establish  a  sound  data 
base,  promote  confidence  in  the 
hazardous  waste  management  system, 
and  support  enforcement  of  the 
regulatory  program. 

(2)  Amending  §§  262.41,  264.75.  and 
265.75  to  require  such  reports  to  be 
submitted  biennially  instead  of 
annually.  The  reports  will  cover  only 
hazardous  waste  generated  and/or 
treated,  stored  or  disposed  of  in  odd 
numbered  years  and  will  be  required  to 
be  submitted  by  March  1  of  each  even 
numbered  year. 

As  stated  in  the  biennial  survey 
proposal.  EPA  believes  that  requiring 
reporting  every  year  is  unnecessarily 
burdensome  and  that  biennial  reporting 
is  adequate  to  characterize  hazardous 
waste  activity,  update  the  data  base, 
and  ensure  compliance  with 
recordkeeping  requirements  and  other 


provisions  of  RCRA.  A  large  majority  of 
commenters  support  reducing  the 
frequency  of  required  reports. 

(3)  Modification  of  existing  State 
authorization  requirements  to  require 
States  to  require,  at  a  minimum,  biennial 
reports,  and  to  submit  certain  data  to 
EPA  by  the  authorized  States  on  a 
biennial  basis. 

As  discussed  above.  EPA  needs 
certain  information  on  hazardous  waste 
activity  in  order  to  refine  and  update  its 
hazardous  waste  regulations.  In 
response  to  comments  on  the  biennial 
survey  proposal.  EPA  intends  to  obtain 
as  much  of  the  data  the  Agency  requires 
as  possible  from  the  State  agencies  in 
the  authorized  States.  Summary 
information  on  the  quantities  and  types 
of  hazardous  waste  generated, 
transported,  stored,  treated,  or  disposed 
of  is  currently  required  to  be  submitted 
to  EPA  by  the  States  on  an  annual  basis 
(40  CFR  §  122.18).  Under  today's 
amendments,  these  summaries  will  be 
required  biennially  to  conform  to  the 
biennial  report  schedule.  EPA  is  now  in 
the  process  of  exploring  whether 
modifications  to  the  Memoranda  of 
Agreement  should  be  made  to  more 
precisely  specify  the  form  and  content  of 
these  summiaries. 

\'\.  Status  of  1982  Annual  Reports 

Under  the  existing  regulations, 
generators  of  hazardous  waste  and 
owners  or  operators  of  treatment, 
storage  and  disposal  facilities  are 
required  to  submit  reports  on  their  1982 
activities  by  March  1.  1983. 

Since  the  Summer  of  1982.  EPA  has 
collected  substantial  quantities  of  data 
through  the  RIA  survey  process  and 
submission  of  1981  annual  reports  and 
the  Agency  is  now  in  the  process  of 
collating  and  evaluating  this 
information.  This  should  provide  EPA 
sufficient  data  to  characterize  current 
hazardous  waste  management  activities. 
For  this  reason,  the  Agency  does  not 
intend  to  collect  a  1982  annual  report. 
EPA  will  eliminate  the  requirement  to 
submit  a  1982  annual  report  by  making 
today's  amendments  effective  before 
March  1.  1983.  the  date  the  1982  report  is 
currently  due.  Thus,  the  next  generator 
and  TSD  facility  report  will  be  due  on 
March  1.  1984.  covering  the  1983 
calendar  year. 

Section  3010(b)  of  RCRA  requires  that 
revisions  to  RCRA  Subtitle  C  regulations 
take  effect  six  months  after  date  of 
publication.  The  purpose  of  this 
provision  is  to  allow  the  regulated 
community  adequate  lead  time  to 
prepare  to  comply  with  major  new 
regulatory  requirements.  Because  the 
amendments  promulgated  today  reduce 
reporting  requirements  for  hazardous 


waste  handlers,  EPA  does  not  believe 
that  making  them  effective  less  than  six 
months  after  date  of  publication  would 
be  contrary  to  the  purposes  of  Section 
3010(b). 

EPA  also  believes  that  relieving 
hazardous  waste  handlers  of  the 
obligation  to  file  1982  annual  reports  is 
consistent  with  both  the  comments 
received  on  the  proposed  rule  and  the 
shift  from  annual  to  biennial  reports. 

VII.  Specific  Amendments 

EPA  is  today  finalizing  the  following 
amendments  to  bring  all  of  EPA's 
existing  RCRA  regulations  into 
conformance  with  the  shift  to  a  biennial 
report  requirement. 

1.  40  CFR  262.40  and  262.41  have  been 
revised  to  reflect  the  shift  to  biennial 
reports  and  to  bring  the  regulatory 
language  of  Part  262  into  conformance 
with  that  in  40  CFR  Parts  264  and  265.  In 
addition,  the  annual  report  forms  (EPA 
Forms  8700-13  and  870O-13A)  and  their 
associated  instructions  are  being 
deleted  from  the  Appendix  to  Part  262. 
EPA  is  now  making  clarifying 
modifications  to  the  generator  report 
instructions  and  will  publish  revised 
forms  and  instructions  in  the  Federal 
Register  as  soon  as  possible,  subject  to 
OMB  appro\al  These  revisions  will  not 
substantively  alter  the  information 
required  to  be  submitted.  For 
recordkeeping  purposes,  it  should  be 
noted  that  the  DOT  Hazard  Class  code 
numbers  which  appeared  in  the  1981 
Generator  Annual  Report  instructions 
will  not  be  further  revised. 

2.  40  CFR  Parts  264  and  265  are  being 
revised  to  reflect  the  shift  to  a  biennial 
reporting  period. 

The  annual  report  forms  contained  in 
Appendix  II  to  the  TSD  facility 
regulations  at  40  CYK  Parts  264  and  265 
(EPA  Forms  8700-13'and  8700-13B)  will 
also  be  deleted.  EPA  is  now  in  the 
process  of  making  clarifying 
modifications  to  the  facility  report  forms 
and  instructions  and  will  publish  revised 
forms  in  the  Federal  Register  as  soon  as 
possible,  subject  to  OMB  clearance. 
These  modifications  will  correct 
inconsistencies  in  the  handling  codes 
between  the  biennial  report  and  Part  A 
permit  applications  and  will  permit  the 
revised  form  8700-13B  to  also  serve  as 
the  Unmanifested  Waste  Report  forms, 
required  for  use  by  facility  owners  and 
operators  under  40  CFR  264.76  and 
265.76.  Firms  may  continue  to  use  the 
Unmanifested  Waste  report  forms  and 
instructions  which  appeared  in  the  May 
19. 1980  Federal  Register  (45  FR  33239) 
until  EPA  publishes  the  revised  forms 
and  instructions.  The  revisions  to  the 
facility  report  form  and  instructions  will 
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not  alter  the  information  required  to  be 
submitted. 

3.  40  CFR  265.94  (Ground-water 
Monitoring  Reporting). 

Section  265.94  currently  requires 
owners  and  operators  of  surface 
impoundments,  landfills,  and  land 
treatment  facilities  to  submit  annual 
ground-water  monitoring  data  and 
analyses  as  part  of,  or  attached  to,  their 
annual  reports  to  EPA's  Regional 
Administrators.  Because  today's 
amendments  require  owners  and 
operators  to  report  on  their  hazardous 
waste  activities  on  a  biennial  basis,  and 
because  the  Agency  is  still  requiring 
ground-water  information  on  an  annual 
basis,  EPA  is  amending  §  265.94  to 
require  this  annual  ground-water 
monitoring  data  to  be  submitted 
independently  to  Regional 
Administrators  by  March  1  of  each  year. 
This  amendment  does  not  affect  the 
nature  or  frequency  of  the  data  required 
to  be  submitted. 

4.  40  CFR  122.18  is  being  revised  to 
require  States  to  provide  certain 
summary  information  to  EPA  biennially 
instead  of  annually. 

5.  40  CFR  122.26  and  122.28  are  being 
revised  slightly  to  bring  them  into 
conformance  with  the  shift  to  biennial 
reports. 

Today's  amendments  apply  only  to 
generators  and  TSD  facilities  in  States 
that  do  not  have  interim  or  final 
authorization  to  operate  their  own 
hazardous  waste  program.  However, 
authorized  States  must  comply  with  the 
provisions  for  interim  or  final 
authorization  specified  in  40  CFR  Part 
123,  including  requirements  that  States 
have  reporting  requirements 
substantially  equivalent,  or  equivalent, 
to  those  specified  in  Parts  262,  264,  and 
265.  States  with  interim  or  final 
authorization  must  therefore  require,  at 
a  minimum,  reporting  by  all  generators 
and  TSD  facilities  on  a  biennial  basis. 

VIII.  Executive  Order  12291 

In  accordance  with  Executive  Order 
12291,  EPA  has  determined  that  today's 
revisions  of  the  RCRA  regulations  will 
not  result  in:  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  today's  amendments 
are  not  subject  to  the  major  rule 
provisions  of  the  Executive  Order  and 


no  regulatory  impact  analysis  is 
required. 

These  amendments  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 
OMB's  comments,  and  EPA's  responses 
will  be  made  available  for  public 
inspection  at  the  Office  of  Solid  Waste 
Public  Docket  (see  addresses,  above,  for 
location  and  pubhc  hours). 

IX.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Office  of  Management  and  Budget 
(OMB)  to  review  information  collection 
requirements  in  Federal  regulations. 
EPA  will  shorily  submit  to  OMB 
information  necessary  for  approval  of 
the  amended  reporting  requirements 
promulgated  today. 

X.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  Federal  Agencies 
must  prepare  regulatory  flexibility 
analyses  for  all  rules  to  assess  their 
impact  on  small  entities.  No  regulatory 
analysis  is  required,  however,  where  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  economic  impact  of  this 
regulation  will  be  to  reduce  the  costs  of 
complying  with  EPA's  hazardous  waste 
management  regulations  for  generators 
of  hazardous  waste  and  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities,  including 
small  entities.  Accordingly,  I  hereby 
certify,  pursuant  to  5  U.S.C.  601(b),  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control, 
Confidential  business  information. 

40  CFR  Part  262 

Hazardous  materials.  Labeling, 
Packaging  and  containers.  Reporting 
requirements.  Waste  treatment  and 
disposal. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers,  Reporting  requirements. 
Security  measures.  Surety  bonds,  Waste 
treatment  and  disposal. 


40  CFR  Part  265 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal.  Water  supply. 

Dated:  January  21, 1983. 
Anne  M.  Gorauch, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  262— STANDARDS  FOR 
GENERATORS  OF  HAZARDOUS 

WASTE 

1.  The  authority  citation  for  Part  262 
reads  as  follows: 

Authority:  Sees.  1006.  2002,  3002,  3003,  3004, 
and  3005.  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended.  (RCRA). 
(42  use.  6905,  6912,  6922,  6923,  6924.  6925). 

2.  40  CFR  262.40(b)  is  revised  to  read 
as  follows: 

§  262.40    Recordkeeping. 

«  *  *  «  * 

(b)  A  generator  must  keep  a  copy  of 
each  Biennial  Report  and  Exception 
Report  for  a  period  of  at  least  three 
years  from  the  due  date  of  the  report. 

*        «        *        *        *  t 

3.  40  CFR  262.41  is  revised  to  read  as 
follows: 

§  262.41    Biennial  report. 

(a)  A  generator  who  ships  his 
hazardous  waste  off-site  must  prepare 
and  submit  a  single  copy  of  a  biennial 
report  to  the  Regional  Administrator  by 
March  1  of  each  even  numbered  year. 
The  biennial  report  must  be  submitted 
on  EPA  Form  8700-13  A  and  must  cover 
generator  activities  during  the  previous 
calendar  year,  and  must  include  the 
following  information: 

(1)  The  EPA  identification  number, 
name,  and  address  of  the  generator; 

(2)  The  calendar  year  covered  by  the 
report: 

(3)  The  EPA  identification  number, 
name,  and  address  for  each  off-site 
treatment,  storage,  or  disposal  facility  to 
which  waste  was  shipped  during  the 
year;  for  exported  shipments,  the  report 
must  give  the  name  and  address  of  the 
foreign  facility. 

(4)  The  name  and  EPA  identification 
number  of  each  transporter  used  during 
the  reporting  year. 

(5)  A  description,  EPA  hazardous 
waste  number  (from  40  CFR  Part  261. 
Subpart  C  or  D),  DOT  hazard  class,  and 
quantity  of  each  hazardous  waste 
shipped  off-site.  This  information  must 
be  listed  by  EPA  identification  number 
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of  each  off-site  facility  to  which  waste 

was  shipped. 

6  The  certification  signed  by  the 
generator  or  his  authorized 
representative. 

(b)  Any  generator  who  treats,  stores, 
or  disposes  of  hazardous  waste  on-site 
must  submit  a  biennial  report  covering 
those  wastes  in  accordance  with  the 
provisions  of  40  CFR  Parts  122,  264,  265. 
and  266 

Append:*       Removed] 

4    : r.  .'.-;._. A  to  40  CFR  Part  262, 
entitled  Appendix — Form — Annual 
Report  (EPA  Form  8700-13),  and  the 
associated  section  entitled  General 
Instructions.  Hazardous  Waste  Report 
(EPA  Form  8700-13),  are  removed  from 
the  Code  of  Federal  Regulations. 

PART  264— STANDAPCS  APp^.  ,;  A3    r 
FOR  OWNERS  AND  OPERA  "JRS  Or 
HAZARDOUS  WASTE  ThEA'MENT, 
STORAGE.  AND  DISPOSAL  1 

FACILITIES  ' 

5.  The  authority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004  of 
the  Solid  Waste  Disposal  Act.  as  amended  by 
the  Resource  Conservation  and  Recovery  Act 
of  1976.  as  amended  (42  U.S.C.  6905,  6912(a) 
and  6924). 

6.  The  introductory  text  of  40  CFR 
264  75  is  revised  to  read  as  follows: 

§  264  75     Biennial  ">pc-*. 

The  owner  or  operator  must  prepare 
and  submit  a  single  copy  of  a  biennial 
report  to  the  Regional  Administrator  by 
March  1  of  each  even  numbered  year. 
The  biennial  report  must  be  submitted 
on  EPA  form  870O-13B.  The  report  must 
cover  facility  activities  during  the 
previous  calendar  year  and  must 
include: 
•         ♦        •        *        * 

7.  Section  264.76  is  amended  by 
revising  the  first  paragraph  to  read  as 
follows: 

§  264  ""s     u^-"3'-^'es'ed  A.r.e  report. 

If  a  facility  accepts  for  treatment, 
storage,  or  disposal  any  hazardous 
waste  from  an  off-site  source  without  an 
accompanying  manifest,  or  without  an 
accompanying  shipping  paper  as 
described  in  §  263.20(e)(2)  of  this 
Chapter,  and  if  the  waste  is  not 
excluded  from  the  manifest  requirement 
by  §  261.5  of  this  Chapter,  then  the 
owner  or  operator  must  prepare  and 
submit  a  single  copy  of  a  report  to  the 
Regional  Administrator  within  fifteen 
days  after  receiving  the  waste.  The 
unmanifested  waste  report  must  be 
submitted  on  EPA  form  870O-13B.  Such 


report  must  be  designated 
'Unmanifested  Waste  Report'  and 
include  the  following  information: 

***** 

8.  The  introductory  text  of  40  CFR 
264.77  is  revised  to  read  as  follows: 

§  264.77    Additional  reports. 

In  addition  to  submitting  the  biennial 
reports  and  unmanifested  waste  reports 
described  in  §§  264.75  and  264.76.  the 
owner  or  operator  must  also  report  to 
the  Regional  Administrator: 


Appendix  II    [Removed] 

9.  Appendix  II  to  40  CFR  Part  264 
entitled  Appendix  II — EPA  Report  Form 
and  Instructions  is  removed  from  the 
Code  of  Federal  Regulations. 

-     265— INTERIM  STATUS 
STANDARDS  APPLICABLE  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

10.  The  authority  citation  for  Part  265 
reads  as  follows: 

Authority:  Sees.  1006.  2002(a).  and  3004. 
Solid  Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976.  as  amended  (42  U.S.C.  6905,  6912(a), 
and  6924). 

11.  The  introductory  text  of  40  CFR 
265.75  is  revised  to  read  as  follows: 

§  265.75    Biennial  report. 

The  owner  or  operator  must  prepare 
and  submit  a  single  copy  of  a  biennial 
report  to  the  Regional  Administrator  by 
March  1  of  each  even  numbered  year. 
The  biennial  report  must  be  submitted 
on  EPA  Form  8700-13B.  The  report  must 
cover  facility  activities  during  the 
previous  calendar  year  and  must  include 
the  following  information: 
*        •        *        *        # 

12.  40  CFR  265.76  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  265.76    Unmanifested  waste  report 

If  a  facility  accepts  for  treatment, 
storage,  or  disposal  any  hazardous 
waste  from  an  off-site  source  without  an 
accompanying  manifest,  or  without  an 
accompanying  shipping  paper  as 
described  in  §  263.20(e)(2)  of  this 
Chapter,  and  if  the  waste  is  not 
excluded  from  the  manifest  requirement 
by  §  261.5  of  this  Chapter,  then  the 
owner  or  operator  must  prepare  and 
submit  a  single  copy  of  a  report  to  the 
Regional  Administrator  within  fifteen 
days  after  receiving  the  waste.  The 
unmanifested  waste  report  must  be 


submitted  on  EPA  form  8700-13B.  Such 
report  must  be  designated 
'Unmanifested  Waste  Report'  and 
include  the  following  information: 

***** 

13.  40  CFR  265.77  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§265.77     Addltlona.  fepof's 

In  addition  to  submitting  the  biennial 
report  and  unmanifested  waste  reports 
described  in  §§  265.75  and  265.76,  the 
owner  or  operator  must  also  report  to 
the  Regional  Administrator: 


Appendix  II    I  Removed] 

14.  Appendix  II  to  40  CFR  Part  265. 
entitled  Appendix  II — EPA  Report  Form 
and  Instructions  is  removed  from  the 
Code  of  Federal  Regulations. 

15.  40  CFR  265.94  is  amended  by 
revising  paragraphs  (a)(2)  (ii)  and  (iii) 
and  (b)(2)  to  read  as  follows: 

§  265.94    ftecordkeeping  and  reporting. 

(a)  *  *  * 
(2)  *  *  * 

(ii)  Annually:  Concentrations  or 
values  of  the  parameters  listed  in 
§  265.92(b)(3)  for  each  ground-water 
monitoring  well,  along  with  the  required 
evaluations  for  these  parameters  under 
§  265.93(b).  The  owner  or  operator  must 
separately  identify  any  significant 
differences  from  initial  background 
found  in  the  upgradient  wells,  in 
accordance  with  §  265.93(c)(1).  During 
the  active  life  of  the  facility,  this 
information  must  be  submitted  no  later 
than  March  1  following  each  calendar 
year. 

(iii)  No  later  than  March  1  following 
each  calendar  year:  Results  of  the 
evaluations  of  ground-water  surface 
elevations  under  §  265.93(f).  and  a 
description  of  the  response  to  that 
evaluation,  where  applicable. 

(b)  *  •  • 

(2)  Annually,  until  final  closure  of  the 
facility,  submit  to  the  Regional 
Administrator  a  report  containing  the 
results  of  his  or  her  ground-water 
quality  assessment  program  which 
includes,  but  is  not  limited  to.  the 
calculated  (or  measured)  rate  of 
migration  of  hazardous  waste  or 
hazardous  waste  constituents  in  the 
ground  water  during  the  reporting 
period.  This  information  must  be 
submitted  no  later  than  March  1 
following  each  calendar  year. 
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PART  122-EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM;  AND  THE  UNDERGROUND 
iNJECTION  CONTROL  PROGRAM 

16.  The  authority  citation  iui  i  art  122 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act.  42  U.S.C.  6901  et  seq.;  Safe 
Drinking  Water  Act,  42  U.S.C.  3007  et  seq.: 
and  Clean  Water  Act.  33  U.S.C.  1251  et  seq. 

16.  40  CFR  122.18(c)(3)  is  revised  to 
read  as  follows: 

§  122.18    Non-complianri?  s-i  ^'^qra-r 
reporting  by  the  Director 
•         *         *         »         * 

(c)  *  *  * 

(3)  For  RCRA  only,  in  addition  to  the 
annual  non-compliance  report,  the 
Director  shall  prepare  a  "program 
report"  which  contains  information  (in  a 
manner  and  form  prescribed  by  the 
Administrator)  on  generators  and 
transporters  and  the  permit  status  of 
regulated  facilities.  The  Director  shall 
also  include,  on  a  biennial  basis, 
summary  information  on  the  quantities 
and  types  of  hazardous  wastes 
generated,  transported,  treated,  stored, 
and  disposed  during  the  preceding  odd 
numbered  year.  This  summary 
information  shall  be  reported  in  a 
manner  and  form  prescribed  by  the 
Administrator  and  shall  be  reported 
according  to  EPA  characteristics  and 
lists  of  hazardous  wastes  at  40  CFR  Part 
261. 

***** 

17.  40  CFR  122.26(a)(3)  (v)  and 
(c)(3)(v)  and  (vi)  are  revised  to  read  as 
follows: 

§  122.26    Permits  by  rule. 

***** 

(a)  *  *  * 
(3)  *  *  * 

(v)  40  CFR  264.75,  Biennial  report;  and 
(vi)  *  *  * 

(b)  *  *  * 

(c)  *  *  * 
(3)  *  *  * 

(v)  40  CFR  264.75,  Biennial  report; 

(vi)  40  CFR  264.76,  Unmanifested 
waste  report;  and 
***** 

18.  40  CFR  122.28  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§  122.28    Additional  conditions  applicable 
to  all  RCRA  permits. 
***** 

(e)  *  *  * 

(3)  Biennial  report:  A  biennial  report 
must  be  submitted  covering  facility 


activities  during  odd  numbered  calendar 
years.  (See  40  CFR  264.75.) 

***** 
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40  CFR  Part  123 

Hazardous  Waste  Managem^ent 
Programs,  Kentucky,  Aulhonzation  for 
interim  Authorization  Phase  !!. 
Corriponents  A  anc  B 

AGtNCv:  Environmental  Protection 

action;  Approval  of  State  Hazardous 
Waste  Management  Program. 

summary:  The  Commonwealth  of 
r        :  Ny  has  applied  for  Interim 
Authorization,  Phase  II,  Components  A 
and  B,  which  would  allow  the  State, 
rather  than  EPA,  to  issue  or  deny 
permits  regulating  the  operation  of 
facilities  that  treat  and  story  hazardous 
waste.  EPA  has  reviewed  Kentucky's 
apphcation  and  has  determined  that 
Kentucky's  hazardous  waste  program  is 
substantially  equivalent  to  the  Federal 
program.  Therefore,  EPA  is  granting  the 
Commonwealth  of  Kentucky  Interim 
Authorization  for  Phase  II,  Components 
A  and  B. 

EFf  ECT!VE  DATE:  Interim  Authorization 
i-iidse  ii,  Components  A  and  B,  for 
Kentucky  is  effective  on  January  28, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street, 
N.E.,  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUPfn,E'MlENTA»Y  'NfOKMa--  ON; 

Background 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
final  authorization,  its  hazardous  waste 
program  must  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 


under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs,  RCRA 
allows  EPA  to  grant  a  State  agency 
Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19, 1980.  and  became  effective  on 
November  19, 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  January  26. 1981,  Federal  Register 
(46  FR  7965),  the  Environmental 
Protection  Agency  armounced  that 
States  could  apply  for  Components  A 
and  B  of  Phase  II  of  Interim 
Authorization.  Component  A,  analogous 
to  Federal  regulations  published  in  the 
Federal  Register  January  12, 1981  (46  FR 
2802),  contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B,  analogous  to  Federal 
regulations  published  in  the  Federal 
Register  January  23. 1982  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

A  full  description  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
123,  Subpart  F,  as  amended  at  47  FR 
32373  (July  26.  1982). 

The  Commonwealth  of  Kentucky 
received  Interim  Authorization  for  Phase 

I  on  April  1, 1981. 

Draft  Application 

The  Commonwealth  of  Kentucky 
submitted  its  draft  application  for  Phase 

II  Interim  Authorization,  Components  A 
and  B,  on  December  21. 1981.  After 
detailed  review,  EPA  identified  several 
areas  of  major  concern  and  transmitted 
comments  to  the  State  for  its 
consideration. 

Major  issues  raised  during  EPA's 
review  of  the  draft  application  were: 
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(1)  Kentucky  adopted  many  of  EPA's 
regulations  by  reference,  but  it  was  not 
clear  if  the  State  had  adopted  the 
amended  version  of  these  Federal 
regulations.  EPA  asked  the  State  tol 
clarify  which  amendments  were 
included  in  that  adoption  by  reference. 

(2)  The  State's  adoption  of  financial 
responsibility  regulations  appeared  to 
conflict  with  Kentucky's  Statute  (KRS 
224.866). 

State  officials  resolved  these  issues 
through  revisions  in  the  Program 
Description.  Memorandum  of 
Agreement.  Attorney  General's 
Stafpmpnt  and  the  Authorization  Plan. 

Fmai  'Xppmation 

On  September  30. 1982,  Kentucky 
submitted  to  EPA  a  final  application  for 
Interim  Authorization,  Phase  II. 
Components  A  and  B,  under  RCRA.  An 
EPA  review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  Kentucky's 
hazardous  waste  management  program. 

EPA  comments  were  forwarded  to  the 
State  on  November  24, 1982.  The 
comments  requested  clarification  on  a 
number  of  issues:  whether  the  permitting 
procedures  in  the  Program  Description 
corresponded  to  the  State's  regulations: 
the  effect  of  the  State's  permits;  the 
State's  authority  to  hold  informal  public 
hearings:  the  State's  ability  to  apply 
interim  status  standards  to  existing 
facilities;  the  possible  divergence 
between  the  financial  assurance 
mechanism  authorized  by  State  statute 
and  those  authorized  by  the  regulations. 

By  letter  dated  November  29, 1982,  the 
State  responded  safisfactorily  to  the 
issues  raised  by  EPA  by  clarifying  the 
above  issues.  One  further  clarification  to 
the  General  Counsel's  Statement  was 
made  on  January  6, 1983. 

Pjhhr  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
October  28, 1982  (47  FR  47871),  EPA 
gave  the  public  until  November  29, 1982, 
to  comment  on  the  State's  application. 
EPA  also  issued  a  public  notice  that  a 
hearing  would  be  held  in  Kentucky  on 
December  14, 1982,  if  significant  pubhc 
interest  was  expressed. 

EPA  received  written  comments 
supporting  the  hazardous  waste  program 
in  Kentucky,  two  of  which  requested  a 
public  hearing  to  provide  public 
understanding  of  the  State's  program.  A 
public  hearing  was  held  in  Frankfort, 
Kentucky  on  December  14. 1982.  No  oral 
comments  were  received  at  the  public 
hearing;  one  written  comment  submitted 
directly  to  EPA  was  in  support  of  the 
proposed  authorization  of  the  State 
program.  The  public  comment  period 


was  extended  to  Decembei  20,  1962,  so 
that  comments  on  any  issues  raised  by 
the  presentation  at  the  hearing  could  be 
received. 

Decision 

EPA  has  reviewed  the  Commonwealth 
of  Kentucky's  complete  application  for 
Interim  AuthorizaUon  Phase  II, 
Components  A  and  B.  and  has 
determined  that  the  State  program  is 
substanfially  equivalent  to  Phase  II. 
Components  A  and  B  of  the  Federal 
program  as  defined  in  40  CFR  Part  123, 
Subpart  F.  In  accordance  with  Section 
3006(c)  of  RCRA  and  implementing 
regulations,  the  Commonwealth  of 
Kentucky  is  hereby  granted  Interim 
Authorization  for  Phase  II,  Components 
A  and  B,  to  operate  the  State's 
hazardous  waste  program  for  permitting 
the  construction  and  operation  of 
facilities  that  treat  and  store  hazardous 
waste  in  lieu  of  the  Federal  program. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(0MB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Reporting 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  42  U.S.C. 
6912(a),  6926.  and  6974(b). 

Dated:  January  5, 1983. 
Charles  R.  |eter, 
Regional  Administrator. 

|FR  Doc  83-2429  Filed  1-27-83;  8:45  am| 
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40  CFR  Part  256 

(SW-10-fpl  ;;8c-ii 

P.rvai  Approvai  0*  Washington  Solid 
Waste  Management  P!ar 

AGtNCv;  Environmental  Protection 
Agency,  Region  10. 

ACTION:  Final  rule;  partial  approval. 

summary:  As  provided  by  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  the  State  of 
Washington  has  received  Federal 
financial  assistance  for  development  of 
a  State  solid  waste  management  plan. 
The  State  of  Washington  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA  or  the  Agency)  its  adopted 
State  solid  waste  management  plan. 
Today,  EPA  is  announcing  its  partial 
approval  of  the  Washington  solid  waste 
management  plan.  Partial  approval  of 
the  Washington  plan  means  that  the 
EPA  is  approving  the  portion  of  the  plan 
that  provides  for  issuance  of  compliance 
schedules  with  regard  to  the  open 
dumping  prohibition.  In  obtaining  partial 
approval  of  its  plan,  the  State  has 
committed  to  completing  the  plan  in  a 
timely  and  orderly  manner. 

EFFEC  vE  cate:  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Wiese.  \\  "  '  loagement  Branch, 

U.S.  EPA.  Region  10, 1200  6th  Avenue, 
Seattle,  Washington  98101,  (206)  442- 
2857. 

SUPPLEMEN  •  AK'-  ..N.t  OK.v;.  riON: 

Background 

On  July  31, 1979,  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans. 
These  guidelines  were  required  by 
Section  4002(b)  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

On  September  23, 1981,  (46  FR  47048) 
EPA  published  amendments  to  the 
Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for  the 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (40  CFR  Parts 
256  and  257).  In  part,  these  amendments 
allow  EPA  to  give  partial  approval  for 
that  part  of  the  adopted  State  plan  that 
covers  State  issuance  of  compliance 
timetables  while  the  State  is  developing 
the  other  parts  of  the  plan.  The 
completion  of  the  remaining  parts  of  the 
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plan  will  be  conducted  in  a  timely  and 
orderly  manner  as  set  forth  in  a 
schedule  mutually  agreed  upon  by  the 
State  and  EPA. 

Response  to  Comments 

On  November  4, 1981  at  (46  FR  54772) 
the  Washington  solid  waste 
management  plan  was  noticed  for  public 
review  and  comment.  Comments  on  the 
Washington  plan  were  received  for  30 
days.  During  that  period  comments  from 
two  parties  were  received  as  follows: 

One  comment  recommended 
Washington's  plan  not  be  approved 
because  it  does  not  satisfy  statutory 
requirements  of  RCRA  Section  4003  for 
upgrading/closure  of  existing  open 
dumps.  The  comment  further  asserted 
requirements  of  40  CFR  256.23  have  not 
been  met  because  the  plan  does  not 
contain  provisions  for  orderly  time- 
phasing  of  disposal  facilities  classified 
as  open  dumps. 

Response:  The  Washington  plan 
provides  for  an  orderly,  time-phased 
classification  of  existing  facilities 
according  to  the  Federal  disposal 
criteria  and  is  based  on  established 
priority  considerations.  The  EPA 
regulations  do  not  require  plans  to 
provide  site-specific  phasing  of  remedial 
actions,  but  rather  to  provide  for  orderly 
time-phasing  of  the  classifications.  Plans 
provide  the  process  through  which  the 
State  will  work  toward  closing  or 
upgrading  of  non-complying  facilities. 
For  each  facility  classified  as  an  open 
dump,  States  are  to  take  steps  to  close 
or  upgrade;  the  Washington  plan 
provides  for  such  steps  to  be  taken, 
leading  to  closure/upgrading  of  all 
facilities  classified  as  open  dumps. 

The  second  comment  noted  that 
restrictions  on  use  of  single  service 
products  for  food  as  a  means  to  waste 
reduction  would  be  regressive  and 
opposed  to  proven  health  practices. 

Response:  While  Washington's  plan 
does  include  a  component  for  waste 
reduction  it  does  not  present  any 
posture  specific  to  single  service  food 
products.  There  are  no  mandatory 
provisions  contemplated  since 
Washington  indicated  it  would  follow 
an  approach  of  encouraging  voluntary 
means  to  reduce  volumes  of  waste. 

Finding 

I  have  found  the  Washington  plan 
does  not  meet  all  the  requirements  of 
Section  4007(a)  of  RCRA  for  approval. 
The  plan  and  supporting  materials  do 
not  demonstrate  that  the  requirements 
for  legal  and  regulatory  authorities  to 
prohibit  establishment  of  new  open 
dumps  have  been  met. 

While  the  State  has  several 
authorities  or  mechanisms  to  rely  on. 


there  are  Federal  criteria  that  cannot  be 
enforced.  In  addition,  the  State's  legal 
authority  to  fully  regulate  liquid  waste 
disposal  is  unclear  since  the  State's 
Solid  Waste  Management  Act  does  not 
include  liquids  as  defined  solid  waste. 

Through  the  Solid  Waste  Management 
Act  (RCW  70.95]  and  implementing 
regulations  of  Washington 
Administrative  Code  173-301,  local 
health  departments  can  issue 
compliance  schedules  to  disposal 
facilities  which  fail  to  comply  with  State 
Minimum  Functional  Standards.  The 
State's  regulations  do  not  adequately 
address  two  of  the  Federal  disposal 
criteria — protection  of  endangered 
species  and  application  of  waste  to  land 
used  for  food  chain  crops.  Since  the 
Minimum  Functional  Standards  do 
address  the  remaining  Federal  criteria, 
compliance  schedules  can  be  issued  to 
enforce  the  Federal  criteria  for 
floodplains,  surface  water,  groundwater, 
disease,  air  and  safety.  In  an  informal 
opinion,  the  Attorney  General's  Office 
concluded  the  State  has  the  authority  to 
enforce  these  Minimum  Functional 
Standards  if  local  agencies  fail  to  do  so. 
The  State's  Solid  Waste  Management 
Act  (RCW  70.95)  does  not  include 
liquids  as  defined  solid  waste  and 
therefore  does  not  clearly  extend 
enforcement  of  the  minimum  Functional 
Standards  to  liquid  waste  disposal  ' 
facilities  (i.e.,  pits,  ponds,  and  lagoons). 
However,  in  many  instances  the  State 
relies  on  water  discharge  permit, 
authorities  of  Washington  Water 
Pollution  Control  Act  (RCW  90.48)  to 
regulate  not  only  liquid  waste  disposal 
facilities,  but  any  disposal  practice 
which  threatens  surface  water  or 
groundwater.  In  addition,  according  to 
the  Attorney  General's  Office  informal 
opinion,  once  the  water  discharge 
authorities  are  invoked,  all  the  Federal 
criteria  can  be  enforced  because  of 
broad  discretionary  authority.  Permits  or 
other  enforceable  actions  taken 
pursuant  to  the  authority  of  RCW  90.48 
(Water  Pollution  Control)  which 
requires  compliance  with  any  or  all  of 
the  Federal  disposal  criteria  also 
constitute  compliance  schedules  issued 
pursuant  to  the  State's  plan. 

Section  4005  of  RCRA  prohibits  the 
open  dumping  of  solid  waste.  However, 
the  prohibition  does  not  extend  to  any 
practice  or  disposal  of  solid  waste  under 
a  compliance  schedule  which: 

(1)  Includes  an  enforceable  sequence 
of  action  leading  to  compliance  with  the 
prohibition  on  open  dumping; 

(2)  Does  not  extend  beyond 
September  13, 1984; 

(3)  Is  preceded  by  a  determination 
that  the  entity  was  unable  to  utilize 
other  public  or  private  alternatives  for 


solid  waste  management  to  comply  with 
the  prohibition  on  open  dumping;  and 

(4)  Is  issued  by  a  State  having  an 
approved  solid  waste  management  plan. 

I  am  today  approving  that  part  of  the 
plan  that  provides  for  the  issuance  of 
compliance  schedules  for  the  wastes 
and  criteria  described  above.  As  of  this 
date,  those  engaged  in  open  dumping  in 
Washington  may  receive  compliance 
schedules  from  the  local  health 
department  of  jurisdiction  or  the  State 
that  will,  to  the  extent  of  the  State's 
legal  authority  described  above,  protect 
them  from  open  dumping  suits  as  long  as 
they  remain  in  compliance  with  such 
schedules.  As  stipulated  by  Section  4005 
of  RCRA,  these  protections  cease  after 
September  13. 1984, 

In  accordance  with  40  CFR  256.04(f) 
Washington  has  submitted  a  schedule 
outlining  the  steps  that  will  betaken  in 
completing  the  plan  to  meet  the 
remaining  requirements  of  Section 
4007(a)  of  RCRA  for  approval  of  the 
complete  plan.  Necessary  legislative 
changes  will  be  sought  during  the  next 
legislative  session  in  1983.  Rulemaking 
will  follow  thereafter  to  update  rules  by 
mid-1983. 

Compliance  with  Executive  Order  12291 

Under  Executive  Order  12291  effective 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  "Major"  and,  therefore 
subject  to  the  requirement  for  a 
Regulatory  Impact  Analysis.  Partial 
approval  of  the  Washington  solid  waste 
management  plan  is  not  a  "major  rule" 
because  it  does  not  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  increases  in  costs  or 
prices;  or  pose  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Any  costs  which  the  State  or  the 
regulated  community  must  incur  to 
satisfy  the  State  plan  arise,  not  from 
EPA's  partial  approval  but  because  the 
plan  complies  with  earlier  requirements 
issued  by  EPA  (Guidelines,  40  CFR  Part 
256,  and  the  "Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities  and 
Practices  ",  40  CFR  Part  257,  as 
amended).  Today's  action  neither  alters 
these  earlier  regulatory  requirements 
nor  imposes  new  or  additional  costs. 

This  notice  of  approval  was  submitted 
to  the  Office  of  Management  and  Budget 
( '0MB")  for  review  under  Executive 
Order  12291. 
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Authority 

Sec':or.  4(X)7(a).  Pub.  L  94-580,  90 
Sa*   281-   42  U.S.C.  6947). 

Certification  I  ndpr  '.'"^.o  Rfi^ulatory 
Flevibility  Act 

1  cert  fy  under  5  U.S.C.  605(b)  that  the 
partial  plan  approval  of  the  Washington 
solid  waste  management  plan  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  approval  will  reduce  burdens  on 
small  entities  by  establishing  a 
mechanism  to  insulate  them  from  citizen 
suits  to  enforce  the  open  dumping 
prohibition.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis. 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs — Environmental 
protection,  Waste  treatment  and 
disposal. . 

Dated:  January  5. 1983. 
John  R.  Spencer, 

Regional  A dministrator. 

IFR  Doc  83-2336  Filed  1-27-83;  145  am) 
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AGENCY:  Environmental  Protection 
■' -      J y,  Region  6. 
action:  Final  rule. 

summary:  As  provided  by  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  two  agencies  (Texas 
Department  of  Health  and  Texas 
Department  of  Water  Resources)  of  the 
State  of  Texas  have  received  Federal 
financial  assistance  for  development  of 
a  State  Solid  Waste  Management  Plan. 
These  agencies  have  submitted  to  the 
U.S.  Environmental  Protection  Agency 
(EPA  or  the  Agency)  an  adopted  State 
Solid  Waste  Management  Plan.  Today, 
EPA  is  announcing  its  approval  of  the 
Texas  Solid  Waste  Management  Plan. 
Approval  of  the  Texas  Plan  indicates 
that  the  Plan  meets  the  requirements  set 
forth  in  the  RCRA.  which  provides  for 
the  identification  of  State,  local  and 
regional  responsibilities  for  solid  waste 
management:  the  encouragement  of 
resource  conservation  and  recovery;  and 
the  development  and  application  of 
State  controls  to  provide  for 
environmentally  sound  solid  waste 
disposal  practices. 

EPA  has  determined  that  a  small 
portion  of  the  universe  of  solid  waste  in 
Texas  is  not  regulated  by  the  Texas 


Department  of  Health  nor  by  the  Texas 
Department  of  Water  Resources.  These 
wastes  regulated  by  the  Texas  Railroad 
Commission  are  excluded  from  the 
approved  portion  of  the  Plan.  This 
means  that  facilities  disposing  of  wastes 
which  are  regulated  by  the  Railroad 
Commission  cannot  be  protected  from 
Citizen  Suits  under  Section  7003  or 
RCRA  by  operating  under  compliance 
schedules  issued  by  the  Railroad 
Commission. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Agency  is  approving 
the  Texas  Sohd  Waste  Management 
Plan. 

EFFECTIVE  DATE:  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  D.  Clark,  U.S.  Environmental 
Protection  Agency,  Hazardous  Materials 
Branch,  1201  Elm  Street,  Dallas,  Texas 
75270.  telephone  number  214-767-2645. 
SUPPLEMENTARY  INFORMATION: 

Background 

Cn  July  31, 1979  (44  FR  45066)  EPA 
published  Guidelines  for  the 
Development  and  Implementation  of 
State  Solid  Waste  Management  Plans 
(40  CFR  Part  256).  These  guidelines  were 
required  by  Section  4002(b)  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA). 

The  guidelines  reflected  the  statutory 
requirements  for  State  plans  and 
recommended  methods  and  procedures 
to  meet  those  requirements.  Under 
Section  4007  of  RCRA,  the 
Administrator  approves  State  plans 
which  meet  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (5)  of  Section 
4003  of  RCRA  and  which  contain 
provisions  for  revisions. 

The  guidelines  also  addressed  Section 
4005  of  RCRA  which  requires  a 
mechanism  in  the  State  plan  for 
establishment  of  compliance  schedules 
for  entities  engaged  in  the  prohibited  act 
of  open  dumping.  These  compliance 
schedules  may  not  extend  beyond 
September  13, 1984.  The  plan  must 
provide  that,  in  attempting  to  obtain 
such  compliance  schedules,  entities 
must  demonstrate  their  inability  to 
utilize  other  public  or  private 
alternatives  to  comply  with  the 
prohibition. 

Response  to  Public  Comments 

On  November  4, 1981,  (46  FR  54772) 
the  Texas  Solid  Waste  Management 
Plan  was  noticed  for  review  and 
comment.  Comments  on  the  Texas  plan 
were  received  for  30  days.  By  the  end  of 
the  comment  period  on  December  4, 
1981,  no  substantive  comments  were 
received  by  Region  6  regarding  the  plan. 


Finding 

Section  4007  of  RCRA  contains  the 
statutory  pohcy  for  approval  of  State 
solid  waste  management  plans.  The 
authority  to  approve  State  plans  has 
been  delegated  to  the  Regional 
Administrator.  I  have  reviewed  the  Solid 
Waste  Management  Plan  submitted  by 
the  State  of  Texas.  I  find  that  the  Texas 
Plan  meets  the  requirements  of  40  CFR 
Part  256  developed  pursuant  to  RCRA. 
Under  authority  of  Section  4007  of 
RCRA,  I  approve  the  Texas  Solid  Waste 
Management  Plan. 

The  Plan  prohibits  the  establishment 
of  open  dumps,  and  that  State 
prohibition  became  effective  on 
November  19, 1980,  for  municipal  sites 
and  June  12, 1981,  for  industrial  sites. 

Also,  the  Plan  provides  for 
compliance  schedules  for  entities 
engaged  in  open  dumping  where  those 
entities  can  demonstrate  that  they  are 
unable  to  utilize  other  public  or  private 
alternatives  for  solid  v/aste  management 
to  comply  with  the  RCRA  prohibition  of 
open  dumping.  As  of  this  date,  entities 
engaged  in  open  dumping  may,  pursuant 
to  the  Plan,  approach  the€tate  for 
further  information  on  compliance 
schedules  and  necessary  demonstration. 
The  RCRA  prohibition  of  open  dumping 
does  not  extend  to  open  dumping  under 
such  compliance  schedules. 

The  Governor  of  Texas  designated  the 
Texas  Department  of  Health  (TDH)  and 
the  Texas  Department  of  Wafer 
Resources  (TDWR)  as  the  agencies 
responsible  for  the  development  of  a 
State  Solid  Waste  Management  Plan. 
TDH  has  jurisdiction  over  municipal 
solid  waste  and  TDWR  has  jurisdiction 
over  industrial  solid  wastes.  EPA  has 
determined  that  a  small  portion  of  the 
universe  of  solid  waste  (i.e.  wastes 
associated  with  the  exploration, 
development,  or  production  of  oil,  gas  or 
geothermal  energy  and  some  surface 
mining  wastes)  is  not  regulated  by  TDH 
or  TDWR.  These  wastes  are  regulated 
by  the  Texas  Railroad  Commission 
(TRC)  under  the  authorities  of  the  Texas 
Natural  Resources  Code  and  the  Texas 
Wafer  Code.  Coal  mining  wastes  are 
controlled  by  TRC  regulations  that 
ensure  that  these  wastes  are  disposed  of 
in  a  manner  that  is  consistent  with 
EPA's  criteria.  TRC  is  currently 
developing  amendments  fo  the  oil,  gas 
and  geothermal  energy  regulations  that 
should  further  ensure  that  these  wastes 
are  disposed  of  in  an  environmentally 
sound  manner. 

An  amendment  to  the  Texas  Solid 
Waste  Disposal  Act,  which  became 
effective  on  September  1. 1981,  required 
the  TDH.  TDWR,  and  TRC  to  develop  a 
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Memorandum  of  Understanding  (MOU) 
that  specified  each  agency's  jiirisdiction 
over  waste  materials  that  result  from  or 
are  related  to  activities  associated  with 
the  exploration  for  and  the  development 
and  production  of  oil  or  gds.  While  there 
were  no  gaps  in  coveragfi  of  solid  waste, 
t^e  MOU  ensures  that  the  appropriate 
I'^ency  regulates  specific  wastes  with  no 
overlapping  of  responsibilities.  This 
MOU  was  developed  and  became 
effective  on  January  1,  1982. 
Based  on  these  facts  and 
correspondence  with  these  State 
agencies,  EPA  has  determined  that  all 
solid  waste  regulated  by  TDH  and 
TDWR  in  the  State  of  Texas  wiil  be 
regulated  in  a  manner  consistent  with 
RCRA. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  256 

Grant  programs — Environmental 
protection,  waste  treatment  and 
disposal. 

.Authority 

Section  4007(a)  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976.  42  US.C.  6947(a). 

Dated:  January  20,  1983. 
Dick  Whiftinglon, 

R'^.^ional  Administrator. 

!FR  Doc.  83-2426  Fili-d  1-27-83:  8:45  ami 
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Office  of  the  ?.  cretay 
41  CFR  Part  10-12 

Contract  Compliance  Prograii 

H   fNCV:  Treasury  Department. 

ACTION:  Final  rule.  (Notice  of  transfer  of 
functions), 

summary:  The  Treasury's  Contract 
Comphance  Program  was  transferred  to 
the  Department  of  Labor  on  October  8, 
1978,  by  E,0.  12086.  The  Contract 
Compliance  Program  is  presently 
administered  under  41  CFR  Chapter  60 
in  lipu  of  41  CFR  Part  10-12. 
EFFtc-  »■.-  ca^e:  January  28, 1983. 
FOR  FURTHtR  INFORMATION  CONTACT: 
Thomas  P.  O'Malley,  Director  Office  of 
Procurement,  Office  of  the  Secretary, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202-566-2586). 


List  of  Subjects  in  41  CFR  Part  10-12 

Equal  employment  opportunity. 
Government  procurement,  Labor. 

Therefore,  41  CFR  10-12.801  through 
10-12.815  are  hereby  removed. 
Thomas  P.  O'Malley. 
Director.  Office  of  ProcuremenL 

|FR  Dnc  83- 24V)  Kued  1-27-81  4:45  ain| 
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43  CFft  i'-d-Xh  .34  10  a.no  .3420 
[Circular  No.  25181 

Interim  f^ir^u  Ruiernak.fig  An'ier>Gir',9 

Correction 

In  FR  Dnc.  83-385  beginning  on  page 
1303  in  the  issue  of  Wednesday.  January 
12.  19.33.  m,'ike  the  following  corrections: 

1.  On  page  1305,  first  column,  the 
caption  for  §  3410.3-4  now  reading 
"Surface  protection  and  reclamation" 
should  have  read: 

t)  3410  3-4    Bonds 

2.  On  the  same  page,  middle  column, 
the  caption  for  §  3420.4-3  now  reading 
"Preliminary  tract  delineation"  should 
have  read: 

§3420.4-3     ConsM.tfa!  or  w  f^  GcTnors. 

BILLING  CODE  1S0S-0-    w 


FFPERAl  EMERGFNCY 
MAMGEMENT  AGFNCV 

^i  Crfi  Part  65 

jDo.  M»*  NO   ftMA..r4Si 

Cor",nii'f".i!;es  With  Minin-.a    r'.;:,-",G 
Hazara  Areas  fof  the  Nat  ofi:-ii  fiood 
lnsi:rar':ce  Prograrri 

s  J  Ncv:  Federal  Emergency 
-Mjnagement  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 


determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECTIVE  DATE:  Date  listed  in  third 
column  of  list  of  Communities  with 
Minimal  Flood  Hazards  Areas. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brian  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Divisions,  (202)  287-023a  Federal 
Emergency  Management  Agency, 

.:-,j.pp,.f:M.tNT B.BV  [nfokma'ion:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
com.munity. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Emergency 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  Usted  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Flood  plains. 
The  entry  reads  as  follows: 

§  65.7    List  of  communities  v^itfi  minimal 
flood  hazard  areas. 


Slate  and  county 

ConvnuMy 

Osleol 

conversion  lo 

raguMr  pfogram 

New  Jersey: 
Sussex  

Townatiipol  Andovw  . 

Fab  4.  1963 
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Slate  and  county 


Community 


Warren TownsTap  o( 


Otno 

Cuyafx>ga 

Do 

Pennsylvania 

Vvayne  

Mefcer  

Susquehanna 
Mercer 


Dale  o< 

convefsioo  lo 

regular  program 

Do 


Oo 

MchigMI: 

ChaitevoR 

Calhoun 

Do 

New  Yor* 
Stueoen 
Pennsytvanta 
NofViamplon.. 

Chester 


Frelinghuysen 

Crty  of  Fairvew  Park 
Village  of  Orange 

Oo 
Do 

TownsNp  of  Clinton     . 

Toxmsh^j  of  Findley 

Borough  of  Unioodale 
Toxmship  of 

Wilmington 
Township  o(  Worth , 

Oo 
Do 
Do 
Do 

Do 

Bafiis 


Vifignia  Grayson, 
lllinots  Coolt  A 

Will 
Micn,gan 

Cainoun 
New  yorti 

Chemug 
Penr^y*vania 

Lawrence 
Virginia   Uninc. 

Area 
llhno«  St  Clair 
New  Jersey 

Sussex  


City  of  Charlelvoix 

Townsh*  of  Convis  . 
Townsh«>  of  Marshall 
Town  of  Thurston  


Township  of  Easl 

Allen 
Township  of  London 

Grove 
Borough  of 

Sirausstown 

Town  of  Fries 

Village  o'  Sieger 

Township  of  Clarence 

Town  of  Veteran 

Township  of 
Mahontng. 
Carroll  County 


Do 


Pennsylvania 

Chester 
Washington 


Fulton 

Norttianiplan.. 


Chcstar..„ 

Virginia    Ur>irx:. 
Area 
Charlotte 


Village  of  Si  Libory 

Township  of 

Hardyston 
Township  of 

Sliltwaterer 

Borough  of  Elverson 
Townsh^)  of  Pine 
Township  of 

Robinson 
Township  of  Union 
Township  of  Upper 

Nazareth 
Townsh*)  of  Upper 

Oxford. 
Lunenberg  County 

Town  of  Phenix 


Feb  It 
Do 
Do 
Oo 


Do 
Oo 
Oo 

Do 

Feb  18. 

Oo 
Do 
Do 
Do 
Feb  25 
Do 
Oo 

Do 
Do 
Do 

Do 
Do 

Do 

Do 

Do 


1983 


1983 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  January  17, 198.3.  i 

Loe  M  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  83-2406  Filed  1-27-83:  84S  dm| 
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[Docxe"  N:    FEMA  -59091 


Letter  of  Map  Ar-era-p'--  for  the  City 
of  Mesa.  Anzona   ^"0:--  'national 
Flood  Insurance  .^rogran-;,  Correction 

agency:  Federal  Emergency 
Management  Agency.  I 

action:  Final  rule,  map  coFrection. 


s   MM  i   v:  The  Federal  Emergency 
Mar.agement  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Mesa.  Arizona.  It  has  been 
determined  by  the  Acting  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes, 

EFFECTIVE  date:  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  040048  Panel  0020B, 
published  on  May  15, 1980,  in  45  FR 
66116,  indicates  that  the  existing 
structure  located  on  Lots  67,  68,  93 
through  99, 106,  and  107  of  Hohokam 
Trails,  Unit  Two,  being  a  24.431-acre 
tract  of  land  located  in  the  Southwest 
Quarter  of  Section  11,  Township  1 
North,  Range  5  East.  Gila  and  Salt  River 
Base  and  Meridian,  Mesa,  Arizona,  and 
being  a  portion  of  the  Deed  Recorded  as 
Instrument  No.  417006  in  Docket  15721, 
pages  1155  and  1156,  in  the  Office  of  the 
Recorder,  Maricopa  County,  Arizona,  is 
located  within  the  Special  Flood  Hazard 
Area. 


Map  No.  040048  Panel  0020B  is  hereby 
corrected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  May 
15, 1980.  These  structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Acting  Associate  Director. 
State  and  Local  Programs  and  Support, 
to  whom  authority  has  been  delegated 
by  the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968):  effective  January  28,  1969  (33  FR 
17804,  .November  28,  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  Stale  and  Local  Programs  and 
Support) 

Issued:  January  5.  1983. 

Dave  McLoughlin. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|m  Uoc  83-2355  Filed  1-27-83: 8:45  am) 
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44  CFR  Part  70 
(Docket  No  -  ;  vi    -aOQi 

Lette'  of  ^ap  Ar'ipncirne"!  for  the  City 

of  Vesa   Anzof-a,  U^def  National 
Flood  Insuri"'  e  p'ogra-^    Correction 

AGENCY:  I-eUf;ra!  t.mergency 

Management  Agency. 

action:  Final  rule,  map  correction, 

Su  M  M  A  ti .   The  Federal  Emergency 
Mandgenient  Agency  (FEMA)  published 
a  lost  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Mesa,  Arizona.  It  has  been 
determined  by  the  Acting  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesa,  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
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the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  January  28.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  beiow 
are  in  accordance  with  §  70.7(b); 

Map  No.  040048,  Panel  0020B, 
published  on  May  15, 1980,  in  45  FR 
66116,  indicates  that  the  existing 
structure  located  on  Lots  69.  70,  and  86 
of  Hohokam  Trails,  Unit  Two,  being  a 
24.431 -acre  tract  of  land  located  in  the 
Southwest  Quarter  of  Section  11, 
Township  1  North,  range  5  East,  Gila 
and  Salt  River  Base  and  Meridian, 
Mesa,  Arizona,  and  being  a  portion  of 
the  Deed  recorded  as  Instrument  No. 
417006  in  Docket  15721.  pages  1155  and 
1156.  in  the  Office  of  the  Recorder. 
Maricopa  County,  Arizona,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  No  040048,  Panel  0020B  is  hereby 
cor-ected  to  reflect  that  the  existing 
structures  located  on  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  identified  on  May 
15,  1980.  These  structures  are  in  Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Acting  As&uciate  Director, 
State  and  Local  Programs  and  Support, 
to  whom  authority  has  been  delegated 
hy  the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 


designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance*Act  of  19fi8  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1963),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968).  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  1?127,  44 
FR  19367;  delegation  of  authority  to  .Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  January  5.  1983. 
Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

|FR  Doc.  83-23Se  Filed  1-27-B3:  8:«  amj 
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44  CFR  Part  70 

(Docket  No  FEMA-60181 


Lette-  01   M;52 

of  'D'di<  B^ook 
FlooQ  insuran 


■-c--e- :  "^r  Village 
s   .„)'•':■*>■■  National 
oyrani 


AGENCV:  Feder.ji  i.iiiti;^ency 

Management  Agency. 

action:  Final  rule,  map  amendment. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Oak  Brook, 
Ilhnois.  It  has  been  determined  by  the 
Associate  Director,  State  and  Local 
Programs  and  Support  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  Oak  Brook, 
Illinois,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE-  Ijniisirv  .?«    1983. 

FOR  F  u  « ■'  ►J  •■  c  , ',  F  ,:■  R  M  ■•,  ■■■■  •  0  N  contact: 
Mr.  John  T.  Anderson.  Regional  Director. 
Federal  Emergency  Management 
Agency,  300  South  Wacker  Drive,  24th 
Floor,  Chicago,  Illinois  60606.  (312)  353- 
1500. 

SUPPL 1-  -^  r  N  T  a  f:;  V  :  N  F  o  P  M ATION:  If  a 
prope;:.   _  ,..i.  a„„  .L^uired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 


acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NRP)),  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  Usted  below 
are  in  accordance  with  §  70.7(b):  Map 
Number  170214,  Panel  0002B  published 
on  March  26. 1981,  in  46  FR  18712 
indicates  that  Lot  Number  30,  Merry 
Lane  Subdivision,  according  to  the  plat 
thereof,  recorded  December  15, 1964,  in 
Book  York-1,  Page  80,  in  the  Office  of  the 
Recorder  of  DuPage  County,  Illinois,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  Number  170214.  Panel  0002B  is 
hereby  corrected  to  reflect  that  the 
residential  structure  located  on  the 
above-mentioned  property  is  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  February  18, 1981.  The 
structure  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies  • 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routing  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Tiile 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968)  as  amended;  42 
U  S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  Slate  and  lx)cal  Programs  and 
Support] 

Issued:  January  13,  1983. 

Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support 

I'FR  Doc  83-2354  Filed  1-27-83.  8:4$  wn) 
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.    44  CFR  Part  70 

!  Docket  No.  FEMA-59C9 

Letter  of  Map  Amendme^"  *;;-  '"p  City 
of  Coon  Rapids,  Minneso'a   un^e- 
National  Flood  Insurance  Program; 
Correction 

agency;  Federal  Emergency  I 

Mdnagement  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Coon  Rapids,  Minnesota.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Coon  Rapids.  Minnesota, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard 'i^rea.  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
I'-quisition  purposes.  I 

EFFECTIVE  DATE:  Tj".--     '«    1983. 
FOR  FURTHER  INFORMAT  OS  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 

prwpe::>  owzc:  .\^^  :^,,.;ired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  RO.  Box  34294,  Bethesda, 
Maryland  20034,  Phone  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  270011A,  Panel  H&I-Ol 
pubhshed  on  October  6,  1980  in  45  FR 
660082  indicates  that  Lot  19  in  Block  2  of 
the  property  known  as  The  Timbers  2nd 
Addition.  City  of  Coon  Rapids, 


UM; 


Minnesota,  as  recorded  in  Deed  Book  32. 
Page  43  of  the  Office  of  County  Recorder 
for  Anoka  County.  Minnesota,  is  located 
within  the  Special  Flood  Hazard  Area. 

Map  Number  270011A.  Panel  H&I-Ol 
is  hereby  corrected  to  reflect  that  Lot  19 
in  Block  2  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  March  15, 
1977.  Lot  19  in  Block  2  is  located  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
L'.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367,  delegation  of  authority  to  Associate 
Director.  Slate  and  Local  Programs  and 
Support) 

Issued:  January  14. 1983, 
Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

IKR  Di.c  83-235.)  Filt-d  1-27-63  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-6349} 

Letter  of  Map  Amendment  for  the  City 
of  Junction  City,  Oregon;  Under 
National  Flood  Insurance  Program; 
Correction 

agency:  Federal  Emergency 

Management  Agency. 

action:  Final  rule,  map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Junction  City,  Oregon.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Junction  City,  Oregon, 


that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DftTE   '     uary  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr,  Brian  R,  Mrazik.  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
204"::.  rnn."'!  ?R7-n.''.in 

SUPt'^^EVtMARv     N  FORM  AT:  on:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone;  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410124  Panel  OOOlB. 
published  on  July  13.  1982.  in  47  FR 
30251,  indicates  that  Lot  15,  Block  1, 
Third  Addition  to  Brentwood  Homes, 
Junction  City,  Oregon,  recorded  as 
Instrument  Number  7930998,  in  the 
Office  of  the  Recorder,  Lane  County. 
Oregon,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  410124  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  June 
15.  1982.  This  structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


Federal  RegishT    '   \' 


:tions 
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on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28, 1968].  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued:  January  3, 1983. 

Dave  McLoughlin, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

IFR  Doc  83-2357  Filed  1-27-83;  8:45  am) 
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National  Oceanic  iv-r  ;:  ■  ■-.;;..,nr,,,..  (•■ 
Administration 

50  CFR  Part  285 

[Docket  No.  30121-14] 

Atlantic  Bluefin  Tuna 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  technical  change  and 

notice  of  regulatory  area  extension. 

summary:  NOAA  issues  notice  to  the 
public  that  the  Federal  regulatory  area 
for  Atlantic  bluefin  tuna  has  been 
extended  to  include  waters  within  the 
boundaries  of  the  State  of  Rhode  Island, 
and  within  the  adjacent  territorial  sea  of 
the  United  States.  This  extension  is 
necessary  to  make  measures  carrying 
out  U.S.  international  obligations  under 
the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas 
applicable  within  waters  where  Atlantic 
bluefin  tuna  may  be  found.  The  effect  of 
the  technical  amendment  published 
today  is  to  make  Federal  regulations 
govefui.i,;  Atlantic  tuna  apply  within  the 
wateis  of  Rhode  Island,  in  addition  to 
those  of  other  States  already  covered  by 


previous  extensions  of  the  Federal 

regulatory  area. 

e^rrcTivE  Dft'E;  January  28, 1983. 

FOR  FURT.HER  INFORMATION  CONTACT: 

David  Allan  Fitch.  202-634-4224;  or 

William  C.  Jerome,  Jr..  617-281-3600,  ext. 

325. 

SuPPLEMiNTARY  iMFOPMATiON:  To  Carry 


wi.Cii 


iliOiib  ui   iiit: 


International  Commission  for  the 
Conservation  of  Atlantic  Tunas 
(ICCAT),  NOAA  publishes  regulations 
governing  fishing  for  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction. 

Section  9(d)  of  the  Atlantic  Tunas 
Convention  Act  (the  Act)  provides  that 
the  Secretary  of  Commerce  (Secretary) 
rtay  apply  these  Federal  regulations  to 
waters  within  the  boundaries  of  a  State 
if,  within  a  reasonable  period  after  their 
adoption,  a  State  has  not  adopted 
equally  restrictive  regulations  to 
implement  the  ICCAT  recommendation. 
In  1977  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  to  whom  the  Secretary's 
authority  has  been  delegated, 
determined  that  such  application  was 
appropriate  for  several  States,  and 
published  notice  that  the  Federal 
regulatory  area  was  extended  to  include 
waters  within  the  boundaries  of  Florida, 
Georgia,  South  Carolina,  North  Carolina, 
Virginia,  Maryland,  Delaware,  New 
Jersey,  New  York,  Massachusetts,  New 
Hampshire,  Puerto  Rico,  and  the  Virgin 
Islands.  These  extensions  of  the 
regulatory  area  were  recorded  in  the 
regulations  at  50  CFR  285.1(d).  Similar 
determinations  were  made  for  the  States 
of  Texas,  Louisiana,  and  Alabama  and 
published  in  the  Federal  Register  on 
November  10, 1982  (47  FR  50886). 

After  consultation,  the  State  of  Rhode 
Island  has  indicated  that  it  has  no 
fishery  regulations  for  bluefin  tuna,  and 
that  Rhode  Island  has  no  objection  to 
extension  of  the  Federal  regulatory  area 
for  Atlantic  bluefin  tuna  to  include 
waters  within  its  boundaries  and  the 
adjacent  territorial  sea  of  the  United 
States.  Therefore,  the  Federal 
regulations  contained  at  50  CtR  Part  285 
governing  fishing  for  Atlantic  bluelin 
tuna  are  amended  to  apply  within  the 


boundaries  of  Rhode  Island  ana  witnm 
the  adjacent  territorial  sea  of  the  United 
States. 

This  action  is  taken  under  authority  of 
16  use.  971g  and  50  CFR  285.7  and  is 
taken  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Part  285 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing, 
Imports,  International  organizations, 
Penalties,  Reporting  requirements. 

Dated:  January  24, 1983. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

50  CFR  Part  285  is  amended  as 
follows: 


PART  285— A 
FISHERIES 


^AN" 


>\  ^ 


1.  The  authority  citation  for  Part  285 
reads  as  follows: 

Authority:  16  U.S.C.  971-971h. 

2.  Section  285.1(d)  is  revised  by 
adding  "Rhode  Island"  to  the  text  to 
read  as  follows: 

§  285.1    Purpose  and  scop*. 
•         «         «         •         • 

(d)  Under  Section  9(dl  of  the  Act  and 
§  285.7,  determinations  made  by  the 
Assistant  Administrator  that  the 
provisions  of  this  part  apply  within  the 
territorial  sea  of  the  United  States 
adjacent  to,  and  within  the  boundaries 
of  the  States  of  Texas,  Louisiana, 
Alabama,  Florida,  Georgia,  South 
CaroUna,  North  Carolina,  Virginia, 
Maryland,  Delaware,  New  Jersey.  New 
York,  Rhode  Island,  Massachusetts, 
New  Hampshire,  and  the 
Commonwealths  of  Puerto  Rico  and  the 
Virgin  Islands,  and,  v^fith  the  exceptions 
of  §§  285.30(a),  285.30(d)  (2)  and  (3), 
285.31(a)  and  285.32(c),  within  the 
territorial  sea  of  the  United  States 
adjacent  to,  and  within  the  boundaries 
of  the  State  of  Maine,  continue  in  effect. 

|FR  Doc  83-2497  Filed  1-27-63:  8:45  am] 
BILLING  CODE  3S10-22-« 


VOL 


3992 


Proposed  Rules 


Federal   Register 

Vol.  48.  No.  20 

Friday.  January-  28.  1983 


Th(S   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules  and 
regulations.   The  puroose   o*  these   notices 
IS   to   give  interested   persons  an 
opportunity  to  participate  in  the  rule 
makmc   crior   to   T^e   adcc*'--    ''   ""^e   ^"a! 
rule 


DEPARTMENT  CP  AGRICULTURE 

Ag-CL'jrai  V3^«h'  ■  g  Service 

7  C=^-  Part  1045 

Do:--  So   AO-123-A501 

M^'k  ^  tne  Lc^s-     ^  _?<;ngton- 
Evansvine  Ma^vf  "g  A.-ea;  Hearing  on 
Proposed  Ar^  ■'■"': -^ents  to  Tentative 
Mar«9ting  Ag^ee  T-eit  and  Order 

AGfcNCr.  .-A^!  ILL.. :..!.-!  1  Marketing  Service. 
USDA. 

ACTION:  Public  hearing  on  proposed 

luiemaking. 

summary:  The  hearing  is  being  held  at 

est  of  Daiiymen.  Inc.  (DI),  a 
coopeidiive  that  represents  a  large 
portion  of  the  dairj-  farmers  that  supply 
milk  for  the  market.  DI  proposes 
replacing  the  order's  seasonal 
production  incentive  program  known  as 
the  "Louisville  plan"  with  a  seasonal 
base-excess  plan.  Under  the  Louisville 
plan,  money  is  withheld  from  payments 
to  producers  in  the  spring  when  supplies 
are  heavy  and  is  distributed  to 
producers  through  their  pay  prices  in  the 
fall  when  supplies  are  short.  The 
purpose  of  the  plan  is  to  encourage  a 
more  level  production  pattern 
throughout  the  year  to  match  the 
relatively  level  demand. 

Under  the  proposal,  each  producer 
would  establish  a  production  "base" 
during  the  fall  months.  The  following 
spring,  producers  would  be  paid  a 
relatively  low  price  for  any  milk 
marketed  in  excess  of  that  base.  DI 
claims  that  a  base-exess  plan  would 
achieve  a  better  leveling  of  seasonal 
production  than  can  be  obtained  under 
'•  •  rurrent  program.  1 

DATE:  The  hearing  will  convene  ' 

February  15,  1983. 

ADDRESS:  The  hearing  will  be  held  at  the 

r-.- . .  e  West  Motor  Hotel.  Freedom 

Way  at  the  Fairgrounds.  Louisville. 
Kentucky  40209,  502/367-2251.  beginning 
at  9.30  a.m.,  local  time. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  202^47^829. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Executive  West 
Motor  Hotel,  Freedom  Way  at  the 
Fairgrounds,  Louisville,  Kentuckey. 
beginning  at  9:30  a.m..  local  time,  on 
February  15,  1983.  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
Louisville-Lexington-Evansville 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  [7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  ure  subject  to  the  "Regulatory 
Flexibility  Act"  fPub  L.  96-3541. 1  his  act 
seeks  to  ensure  that  within  the 
sstatutory  authority  of  a  program,  the 
regulatory  and  informational 
requirements  are  tailored  to  the  .size  and 
nature  of  small  businesses  For  the 
purpoiie  of  the  Federai  order  program,  a 
small  business  will  be  considered  as  one 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field  of  operation.  Most  parties 
subject  to  a  milk  order  are  considered  as 
a  sm.all  business.  Accordingly, 
interested  parties  are  invited  to  present 
evidence  on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of  the 
proposals  for  the  purpose  of  tailoring 
their  applicability  to  small  businesses. 


The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  thp  Spf:r«'1ary  of  Agriculture. 

PART  1046— f/     "    »^  THE 
LOUISVILLE-  ;  •  *  HGTON— 
EVANSVILLE  V.AHKETING  AREA 

Proposed  by  Dairymen,  Inc. 

Proposal  No.  1 

1.  Add  a  heading  and  four  new 
sections  to  read  as  follows: 

Base-Excess  Plan 

§  1046  90    Base  Milk. 

"Base  milk"  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multiplied  by  the 
number  of  days  in  the  month. 

§  1046.91     Excess  mitk. 

"Excess  milk"  means  the  producer 
milk  of  a  producer  in  each  month  of 
March  through  June  in  excess  of  the 
producer's  base  milk  for  the  month,  and 
shall  include  all  the  producer  milk  in 
such  months  of  a  producer  who  has  no 
base. 

§  1046.92    Computation  of  base  for  each 
producer. 

(a)  Subject  to  §  1046,93,  the  base  for 
each  producer  shall  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
his  producer  milk  during  the 
immediately  preceding  months  of 
September  through  December  by  the 
number  of  days'  production  represented 
by  such  producer  milk  or  by  100. 
whichever  is  more. 

(b)  The  base  for  a  producer  whose 
milk  was  delivered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(September-December)  shall  be 
calculated  as  if  the  plant  were  a  pool 
ptant  for  the  entire  base-forming  period. 
A  base  thus  assigned  shall  not  be 
transferable 

§  1046.93     Base  rules. 

(a)  Except  as  provided  in  §  1046.92(b) 
and  in  paragraph  (b)  of  this  section,  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  first  day  of  the 
month  following  the  date  on  which  an 
application  for  such  transfer  is  received 
by  the  market  administrator.  Such 
application  shall  be  on  a  form  approved 
by  the  market  administrator  and  signed 
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by  the  baseholder  or  his  heirs  and  the 
person  to  whom  the  base  is  to  be 
transferred.  If  a  base  is  held  jointly,  the 
application  shall  be  signed  by  all  joint 
holders  or  their  heirs. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  applicable  during  March  through  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
his  base  to  be  applicable  during  March 
through  June  of  the  same  year,  but  may 
transfer  his  entire  base. 

(c)  The  base  established  by  a 
partnership  may  be  divided  between  the 
partners  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  agreed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  first 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
September  through  December  may  be 
increased  to  90  percent  of  his  average 
daily  producer  milk  deliveries  in  the 
month  immediately  preceding  the  month 
during  which  a  condition  described  in 
paragraph  (d)(1),  (2),  or  (3)  of  this 
section  occurred,  providing  such 
producer  submitted  to  the  market 
administrator  in  writing  on  or  before 
March  1  a  statement  that  established  to 
the  satisfaction  of  the  market 
administrator  that  in  the  immediately 
preceding  September  through  December 
base-forming  period  the  amount  of  milk 
produced  on  his  farm  was  substantially 
reduced  because  of  conditions  beyond 
his  control,  which  resulted  from: 

(1)  The  loss  by  fire  or  windstorm  of  a 
farm  building  used  in  the  production  of 
milk  on  his  farm; 

(2)  Brucellosis,  bovine  tuberculosis  or 
other  infectious  diseases  in  his  milking 
herd  as  certified  by  a  licensed 
veterinarian;  or 

(3)  A  quarantine  by  a  Federal  or  State 
authority  that  prevents  him  from 
supplying  milk  from  his  farm  to  a  plant. 

§  1046.94    Announcement  of  established 
bases. 

On  or  before  February  1  of  each  yea.r, 
the  market  administrator  shall  calculate 
a  base  for  each  person  who  was  a 
producer  during  any  of  the  immediately 
preceding  months  of  September  through 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  him,  of  the  base  established  by  the 
producer.  If  requested  by  a  cooperative 
association,  the  market  administrator 
shall  notify  the  cooperative  association 
of  each  producer-member's  base. 


2.  Add  a  new  paragraph  (d)  to 
§  1046.32  to  read  as  follows: 

§  1046.32     Othef  repels 

(d)  Each  handler  shall  report  to  the 
market  administrator  on  or  before  the 
8th  day  after  the  end  of  each  month  of 
March  through  June  the  aggregate 
quantity  of  base  milk  received  from 
producers  during  the  month,  and  on  or 
before  the  20th  day  after  the  end  of  each 
month  of  March  through  June  the  pounds 
of  base  milk  received  from  each 
producer  during  the  month. 

3.  Revise  §  1046.61  to  read  as  follows: 

§  1046,61      Connputation  o*  umtor-ri  p'-ce 
I'inciudirg  weighted  average  price  and 
u"ifor'n  prices  for  Dase  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  through  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1046.60  for  all 
handlers  who  filed  the  reports 
prescribed  in  §  1046.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1046.71  for  the  preceding  month; 

(2)  Add  one-half  the  unobligated 
balance  in  the  producer-settlement  fund; 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjustments 
and  subtract  an  amount  equal  to  the 
total  value  of  the  plus  location 
adjustments  computed  pursuant  to 

§  1046.75; 

(4)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of  poducer 
milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§  1046.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 


handlers'  producer  milk  assigned  to 
Class  III  milk  by  the  Class  III  price: 

(ii)  Miltiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  II  price: 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price,  and 

(iv)  Add  together  the  resulting 
amounts; 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraph  (a) 
(1)  through  (3)  of  this  section,  subtract 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
{b)(3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 
section  by  the  tQtal  hundredweight  of 
base  milk  included  in  these 
computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (b)(5) 
of  this  section.  The  resulting  figure, 
rounded  to  the  nearest  cent,  shall  be  the 
uniform  price  base  milk. 

§  1046.62    [Amended] 

4.  In  §  1046.62,  paragraph  (b)  is 
amended  by  replacing  the  words 
"uniform  prfte"  with  the  words  "uniform 
price(s)." 

§  1046.71     [Amended] 

5.  In  §  1046.71,  paragraph  {a)(2)(i)  is 
amended  by  replacing  the  words 
"uniform  price"  with  the  words  "uniform 
price(s)." 

§  1046.73    [Amended] 

6.  Amend  §  1046.73  by  replacing  the 
words  "uniform  price"  each  time  they 
appear  with  the  words  "uniform 
price(s)." 

7.  Add  two  new  paragraphs  (d)(7)  and 
(e)(3)  to  §  1046.73  to  read  as  follows: 

§  1046.73    Payment  to  producers  and  to 
cooperative  associations. 

*  •  •  •  • 

(d)*  *  * 
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"■niform  pnce  for  producer  milk"  with 

the  words  '"uniform  price  and  the 

uniform  orice  for  base  milk." 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be  ' 

necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  18030, 
Louisville,  Kentucky  40218,  or  from  the 
Hearing  Clerk.  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Louisville-Lexington-Evansville 

Marketing  Area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

I  ist  nf  Subjects  in  7  CFR  Part  1046 

MuK  marketing  orders  Milk,  Dairy 
products. 


Signed  at  Washington,  D.C.  on  January  25, 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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M.iK  in  tne  Nasfwilte,  Tennfcs&fr 
MarKeting  Area.  ProposeC  S .-:■■; f e -i «,  :,in 
o*  Cer'ain  Provisions  of  the  Of  aer 

AGE.MCv:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  invites  written 
L„...„.^;;ts  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Nashville,  Tennessee.  Federal  milk 
order.  The  action,  which  would  apply 
during  February  through  August  1983, 
was  requested  by  the  operator  of  a 
distributing  plant  that  is  regulated  under 
the  order.  The  proposal  would  suspend 
the  requirement  that  a  distributing  plant 
must  have  Class  I  disposition  of  at  least 
50  percent  of  its  total  receipts  to  qualify 
as  a  pool  plant. 

DATE:  Comments  are  due  by  February  4. 
1983. 

AOOHFss:  Comments  {two  copies) 

e  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-5443. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
acton. 

It  also  has  been  determmed  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of 
February  1983  in  the  suspension  period 
if  this  is  found  necessary.  The  initial 
request  for  the  action  was  received  on 
January  10, 1983. 


William  T  Manley.  [)eput\ 
Administrator.  .Agricultural  Marketing 
Service  ,  has  determmed  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nashville,  Tennessee, 
marketing  area  is  being  considered  for 
February  through  August  1983. 

In  §  1098.7(a)  the  words  "not  less  than 
50  percent  of  the"  and  the  words  "that 
are  physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  pool  or 
nonpool  plant  pursuant  to  §1098.13." 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  February  1983  in 
the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  for  February  through  August 
1983  the  provision  that  a  distributing 
plant  must  dispose  of  at  least  50  percent 
of  its  milk  receipts  in  Class  I  to  qualify 
as  a  pool  plant.  The  suspension  action 
was  requested  by  Kraft,  Inc.,  which 
operates  a  pool  distributing  plant 
regulated  under  the  order.  Kraft  stated 
that  its  milk  production  has  increased 
steadily  during  the  past  few  years,  while 
its  Class  I  use  has  remained  about  the 
same.  Because  of  this,  the  handler 
indicated  that  during  1982  it  was 
frequently  necessary  not  to  pool  all  of 
the  milk  of  individual  producers  or  to 
shift  some  producers  to  another  market 
in  order  to  maintain  pool  plant  status  for 
its  Nashville  distributing  plant.  In 
addition  to  the  continuing  imbalance 
between  supply  and  demand,  Kraft 
expects  that  beginning  in  February  1983 
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about  one-half  to  one  million  pounds  of 
Class  1  sales  per  month  that  the  handler 
bottles  for  a  distributing  plant  in 
Memphis  will  be  lost. 

Kraft  contended  that  unless  the 
suspension  is  granted  it  is  likely  that  its 
Nashville  plant  will  not  be  able  to 
qualify  as  a  pool  plant  during  the 
months  of  February  through  August 
1983.  The  handler  slated  that  pool  status 
for  the  plant  could  be  maintained  only 
at  great  expense  to  the  handler  by 
shifting  some  producers  to  another 
market  or  by  withholding  from  the  pool 
substantial  quantities  of  milk  produced 
by  individual  dairy  farm.ers.  Kraft 
indicated  that  either  of  these  methods 
would  be  disruptive  to  producers  who 
have  been  regularly  associated  with  the 
Nashville  fluid  market.  According  to 
Kraft,  the  requested  suspension  would 
avoid  development  of  such  uneconomic 
and  disorderly  marketing  conditions. 
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List  of  Subjects  in  7  CFR  Part  1098 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C..  on:  January  24, 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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7  CFR  Part  1124 
(Docket  No.  AO-368-A121 

Milk  In  the  Oregon-Washington 
Marketing  Area;  Notice  of  Hearlnq  on 
Proposed  Amendmerts    o  Te'   a^ve 
Marketing  Agreement  aad  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Public  hearing  on  proposed 

rulem.iking. 


summary:  This  hearing  is  being  held  to 
consider  industry  proposals  to  amend 
the  Oregon-Washington  milk  order.  One 
proposal  would  increase  the  limit  on  the 
amount  of  producer  milk  that  a 
cooperative  association  or  other 
handlers  may  divert  from  pool  plants  to 
nonpool  plants.  Another  proposal  would 
change  the  method  used  to  calculate  the 
daily  base  of  a  producer  under  the  base- 
excess  plan  of  the  order. 
DATE:  The  hearing  will  convene 
February  15, 1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
Nendels  Motor  Inn,  99(X)  Southwest 
Canyon  Road,  Portland  On.'L'cm  97225. 

FOR  FURTHER  -NFOBIW  A  :  ^ON  C;?N"ACT: 

Martin  Dunn,  MarKeiing  bpecialist. 
Dairy  Division.  Agricultural  Marketing 


Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  202^147-7311. 

SUPPLEMENTAPV  INFORMATION:  This 

administrai..;,  u^:,^;.  .o .,,.... Tned  by  the 
provisions  of  sections  566  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Nendels  Motor 
Inn,  9900  Southwest  Canyon  Road, 
Portland,  Oregon  97225.  beginning  at 
9:30  a.m.  local  time,  on  February  15, 
1983,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq  ),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354),  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  informational  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subjer.t  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  the  proposals  for  the 
purpose  of  tailoring  their  applicability  to 
small  businesses 

PART  1124— I  AMENDED  1 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Northwest  Dairymen's 
Association 

Proposal  No.  1 

Revise  §  1124.11  (a)  and  (b)  to  read  as 
follows: 


§  1124.11     PiLKiucet 
♦  •  .  •  » 

(a)  A  cooperative  association  may 
divert  for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September  October  and  Noveml>€r  is 
received  at  a  pool  plant,  except  that  in 
the  case  of  any  producer  whose  milk  has 
not  been  received  at  a  pool  plant  for  at 
least  one  day  during  each  of  the 
preceding  months  of  September- 
November  such  producer  shall  be 
required  to  have  at  least  one  delivery  of 
his  milk  received  at  a  pool  plant  in  any 
month  to  qualify  his  milk  for  diversion 
during  such  month.  This  delivery 
requirement  for  diversion  purposes  shall 
continue  until  such  producer's  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  beginning  during  or 
after  the  September-November  period. 
The  aggregate  quantity  diverted  may  not 
exceed  60  percent  of  the  producer  milk 
which  the  association  or  its  agent 
causes  to  be  delivered  to  pool  plants,  or 
diverted  therefrom.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  the  combined  deliveries  of  m.ilk 
by  their  member  producers  if  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administrator  on 
or  before  the  first  day  of  the  month  such 
agreement  is  effective.  This  request  shall 
specify  the  basis  for  assigning  any  over- 
diverted  milk  to  the  producer  members 
of  each  cooperative  association 
according  to  a  method  approved  by  the 
market  administrator. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September,  October  and  November  is 
received  at  his  pool  plant(s)  and  who  is 
not  a  member  of  a  cooperative 
association  which  is  diverting  milk 
pursuant  to  paragraph  (a)  of  this  section 
during  the  month,  except  that  in  the  case 
of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  in  any  month  to  quaUfy  his 
milk  for  diversion  during  such  month. 
Tljis  delivery  requirement  for  diversion 
purposes  shall  continue  until  such 
producer's  milk  has  been  received  at  a 
pool  plant  for  three  consecutive  months 
beginning  during  or  after  the  September- 
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November  period.  The  aggregate 
quantity  diverted  may  not  exceed  60 
percent  of  the  producer  milk  received  at 
or  diverted  from  such  handler's  pool 
plant(s)  and  for  which  the  operator  of 
such  plantfs)  is  the  handler  during  the 
month; 


Proposal  No.  2 
Revise  §  1124.19(b)  to  read  as  follows: 

i  1124  19     Base,  base  -^   k    j- ■■:  ercess 

milk. 

***** 

(b|  "Base  milk"  means  milk  delivered 
by  a  producer  during  the  month  which  is 
not  in  excess  of: 

(1)  His  daily  base  computed  pursuant 
to  §  1124.60(a)  multiplied  by  the  number 
of  days  in  the  month  except  that  if  milk 
is  received  from  a  producer  for  only  part 
of  a  month,  base  milk  shall  be  milk 
received  from  such  producer  which  is 
not  in  excess  of  the  amount  computed 
by  multiplying  his  daily  base  times  the 
number  of  days  in  the  month  less  the 
number  of  days  for  which  no  producer 
milk  is  delivered;  or 

(2)  His  monthly  base  computed 
pursuant  to  §  1124.65(b).  1 
***** 

Proposal  No.  3 

§  1124,65     :Ameraea  I 

R-  ,  .e  §  1124.63(3)  to  read  as  follows; 

•         •        *        * 

(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant(s)  or  diverted  as  producer  milk 
from  a  pool  plant  during  the  four  months 
in  each  January-December  period  in 
which  the  average  daily  receipts  of  total 
producer  milk  are  lowest  shall  be  an 
amount  computed  by  dividing  such 
producer's  total  pounds  of  milk 
delivered  in  such  base-earing  period  by 
the  number  of  days  in  such  period: 
Provided,  that  a  producer  who  delivers 
producer  milk  for  only  part  of  such 
period,  but  not  less  than  90  days,  shall 
have  a  daily  base  computed  by  dividing 
such  producer's  total  deliveries  of 
producer  milk  by  the  number  of  days  in 
the  four-month  period  less  the  number  of 
days  for  which  no  producer  milk  is 
delivered.  The  base  so  computed  shall 
be  recomputed  each  year,  shall  become 
effective  on  the  first  day  of  February 
next  following,  and  shall  remain  in 
effect  through  January  of  the  next 
succeeding  year: 

(1)  Any  dairy  farmer  for  whom 
mformation  concerning  deliveries  during 
the  base-earning  period  is  available  to 
the  market  administrator  and  who 
becomes  a  producer  as  a  result  of  the 
plant  to  which  his  milk  was  delivered 


during  the  base-earning  period 
subsequently  being  qualified  as  a  pool 
plan*,  a  daily  base  shall  be  computed 
pursuant  to  this  paragraph;  and 

(2)  A  dairy  farmer  who  qualified  as  a 
producer-handler  pursuant  to  §  1124.12 
for  not  less  than  90  days  during  the 
period  specified  in  paragraph  (a)  of  this 
section  shall  upon  becoming  a  producer 
have  a  base  computed  as  if  he  had  been 
a  producer  during  such  period. 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  4 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
market  administrator,  James  A.  Burger, 
P.O.  Box  23606,  Portland,  Oregon  97223, 
or  from  the  Hearing  Clerk.  Room  1077, 
South  Building,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250  or  may  be  there  inspected. 

From  the  time  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator, 

Agricultural  Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator, 

Oregon-Washington  Marketing 

Area. 
Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

List  of  Subjects  in  7  CFR  Part  1124 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  January  25, 
1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 
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DE  PAR-^'MENT  OF  THE  TREASUP? 

Co'^-D*'0-er  of  the  Currency 

!  i  C  f  H  P  a  r !  ^ 

[Docket  No   83-51 

p„iies   Policies  and  Procedures  for 
Co'Dorate  Activities 

AGENCY:  Oliice  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY   As  a  part  of  the  ongoing 
Corporaie  Activities  Review  and 
Evaluation  (CARE)  Program,  the  Office 
of  the  Comptroller  of  the  Currency 
(Office)  is  proposing  to  amend  its  policy 
statements  and  procedures  concerning 
publication  requirements  for  Notice  of 
filing  of  an  application  (12  CFR  5.8)  and 
to  make  technical  changes  concerning 
the  written  comment  period  (12  CFR 
5.10),  customer-bank  communication 
terminal  (CBCT)  branches  (12  CFR  5.31). 
Change  in  location  of  head  office, 
domestic  branch  or  CBCT  branch  (12 
CFR  5.40),  and  Relocation  of  a  Federal 
branch  or  Federal  agency  of  a  foreign 
bank  (12  CFR  5.41).  The  Office  proposes 
to  reduce  the  publication  requirement 
from  two  notices  to  one  and  to  eliminate 
the  requirement  that  an  applicant 
furnish  an  affidavit  evidencing 
publication.  These  proposals  will 
shorten  the  time  required  for  a  bank  to 
receive  a  decision  on  an  application, 
facilitate  more  efficient  corporate 
activities  planning  by  national  banks 
and  enable  them  to  compete  more 
effectively. 

DATE:  Written  comments  must  be 
submitted  on  or  before  February  28  1983. 
ADDRESS:  Comments  should  be  sent  to; 
(Docket  No.  83-5],  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219.  Attention;  C.  Christine  Jones. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J.  Miller,  Manager,  Policy  and 
Procedures,  or  Joseph  W.  Malotl,  Policy 
Analyst,  Bank  Organization  and 
Structure,  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East, 
SW.,  Washington,  DC  20219.  Telephone; 
(202)  447-1184.  Information  also  may  be 
obtained  from  the  Regional  Director  or 
Corporate  Activities  in  any  OCC 
ref'' "■''  '<■»■" r- 

SUPP^EMtNTAR»  infohmation:  The 
primary  drafter  of  this  document  is 
Joseph  W.  Malott.  Policy  Analyst,  Bank 
Organization  and  Structure. 
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Background 

The  Offices  CARE  Program, 
described  in  45  FR  68586,  dated  October 
15,  1980,  involves  a  comprehensive 
review  of  the  Office's  rules,  policies, 
procedures  and  forms  governing  filings 
for  corporate  expansion  and  structural 
changes  for  national  banks.  The  goals  of 
the  CARE  Program  are  to  minimize  costs 
and  burdens  on  applicants,  the  agency 
and  the  public,  to  provide  a  better 
understanding  of  policies;  to  modify  or 
eliminate  rules,  policies,  procedures  and 
forms  which  are  unnecessary  or  lead  to 
inefficiencies;  and  to  remove  barriers  to 
competition. 

Proposal 

Publication  requirements  of  12  CFR  5.8 
currently  require  applicants  to  publish  a 
notice  of  filing  of  an  application  on  the 
same  day  for  two  consecutive  weeks 
with  the  first  pubhcation  to  occur  15 
days  after  an  application  has  been 
accepted  for  filing.  The  regulation  also 
requires  applicants  to  furnish  the 
Regional  Administrator  with  an  affidavit 
evidencing  publication(s).  The  Office 
views  multiple  publication  as  time- 
consuming,  expensive,  and  unnecessary' 
but  considers  some  publication 
necessary  to  inform  interested  parties 
and  to  allow  an  opportunity  to  comment. 
Therefore,  it  is  proposed  that  applicants 
be  required  to  publish  a  notice  of  filing 
of  an  application  once  rather  than  twice, 
except  when  moie  extensive  notice  is 
required  by  statute. 

In  order  to  eliminate  delays  in 
application  processing  time,  the  Office 
also  proposes  to  require  that  the 
application  be  maOed  or  hand-delivered 
to  the  appropriate  Regional 
Administrator  on  the  date  notice  is 
published.  Once  a  notice  is  published, 
the  application  is  considered  accepted 
by  the  Office  and  the  21-day  written 
comment  period  begins  simultaneously. 
Consequently,  this  proposed  change  will 
require  applicants  to  complete  an 
application  before  notice  is  published. 
The  Office  believes  that  only  under 
rare  circu.Tistances  would  an  application 
not  be  submitted  on  the  date  notice  is 
published.  Further,  the  Office  realizes 
that  transmittal  delays  may  occur, 
therefore  a  commenter  might  request  to 
re\  iew  an  application  before  it  is 
received  by  the  Office.  The  Office 
bel.eves  that  the  21 -day  comment  period 
allows  for  ample  time  to  review  an 
application  even  if  delays  occur. 
However,  if  situations  arise  where  the 
Office  believes  that  a  commenter  was 
not  allowed  sufficient  time  for  review, 
i.e..  the  application  was  not  received  by 
the  appropriate  regional  or  Washington 
office  within  five  days  of  publication. 


the  Office  may  extend  the  comment 
period.  The  Office  requests  that 
respondents  specifically  comment 
whether  this  proposed  procedural 
change  allows  sufficient  time  for 
comment. 

In  order  to  further  simplify  the 
procedure,  the  Office  proposes  to  delete 
the  requirement  that  the  contents  of  the 
notice  contain  "the  date  upon  which  the 
application  was  accepted  for  filing", 
since  that  date  will  be  the  same  as  the 
date  on  which  the  notice  is  published. 
The  Office  also  proposes  to  eliminate 
the  requirement  that  an  applicant 
provide  an  affidavit  evidencing 
publication  to  the  Regional 
Administrator.  The  affidavit  will  be 
replaced  by  a  requirement  that  a 
statement,  containing  the  date  published 
and  the  name  and  address  of  the 
newspaper  in  which  the  notice  was 
published,  be  furnished  on  the  last  page 
of  the  application. 

Technical  amendments  are  proposed 
for  §  5.10  to  accommodate  changes 
made  in  publication  requirements,  and 
in  order  to  consolidate  the  comment 
period  with  the  statutory  publication 
period  for  mergers  into  one  30-day 
period. 

The  Office  is  also  revising  §  5.40, 
Change  in  location  to  head  office, 
domestic  branch  or  CBCT  branch,  to 
accommodate  the  recent  changes  in  12 
U.S.C.  30,  enacted  under  section  405  of 
Pub.  L  97-320,  and  to  eliminate  the 
additional  publication  requirements 
associated  with  relocating  an  office. 
Paragraph  5.40(a),  Authority,  is  modified 
to  exempt  from  Office  approval,  the 
relocation  of  a  bank's  main  office  to  any 
authorized  branch  location  within  the 
limits  of  the  same  city,  town  or  village. 
The  bank  is  only  required  to  submit  a 
notice  to  this  Office  identifying  the 
relocation  and  therefore  is  not  subject  to 
any  publication  requirements.  No 
application  or  filing  fee  is  required  to 
relocate  a  main  office  under  such 
circumstances  as  long  as  the  vacated 
premises  are  not  retained  as  a  branch. 
Section  5.40(e),  Rules  of  General 
Applicability,  is  eliminated.  That 
paragraph  requires  a  relocating  office  to 
publish  twice  in  a  newspiaper  of  general 
circulation  in  the  community  in  which 
the  office  is  currently  located  and  to 
place  a  notice  in  the  lobby  of  the 
relocating  office  for  28  days.  This 
publication  requirement  is  in  addition  to 
the  publication  required  for  the 
proposed  location.  The  Office  finds  that 
this  additional  requirement  is 
unnecessary  since  the  publication  for 
the  proposed  site  generally  covers  the 
area  of  the  relocating  office. 


Section  5.41(0],  Kuies  ol  L.e.nerai 
Applicability,  contains  the  same 
additional  publication  requirement  for 
the  relocation  of  a  Federal  branch  or 
Federal  agency  of  a  foreign  bank  as 
currently  required  to  relocate  a  head 
office  or  domestic  branch.  Since  a 
Federal  branch  or  agency  is  legally 
subject  to  the  same  restrictions  as  a 
domestic  branch  of  a  national  barik.  the 
paragraph  is  unnecessary.  However,  a 
Federal  branch  or  agency  is  still 
required  to  publish  at  the  proposed 
location. 

The  Office  is  also  revising  the  CBCT 
publication  requirem.ents  in  §  5.31(g)(2). 
Application  filing  requirements.  The 
phrase,  "once,  in  a  newspaper  of  general 
circulation  in  the  community  in  which 
the  applicant's  head  office  is  located, 
and"  IS  eliminated.  The  requirement  to 
furnish  the  Regional  Administrator  with 
a  copy  of  the  newspaper  notice  is 
replaced  by  a  requirement  that  the 
Regional  Administrator  be  furnished  a 
statement  containing  the  date  of 
publication  and  the  name  and  address 
of  each  newspaper  in  whidi  the  notice 
was  published.  Publication  in  more  than 
one  newspaper  is  required  for  an 
application  to  estabhsii  CBCT  branches 
in  more  than  one  community. 
Consequently,  publication  requirements 
for  the  establishment  of  CBCT  branches 
will  be  similar  to  the  publication 
requirements  now  applicable  for  the 
establishment  of  domestic  branches  and 
seasonal  agencies. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  Section  60S(b)  of  the 
Regulatory  Flexibility-  Act  (Pub.  L  Na 
96-354.  5  U.S.C.  601  ei  seq.],  the 
Secretary'  of  the  Treasury  has  oertilied 
that  the  proposed  amendni«its,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
amendments  would  ease  the  application 
of  the  existing  regulations.  The  effect  of 
the  amendments  is  expected  to  be 
beneficial  rather  than  adverse,  and 
small  entities  are  generally  expected  to 
share  the  benefits  of  the  amendments 
equally  with  larger  institutions. 

Regulator>'  Impact  Analysis 

The  Office  has  determined  that  the 
proposed  amendments  do  not  constitute 
a  major  rule  within  the  meaning  of 
Executive  Order  12291.  The  amendments 
would  ease  burdens  imposed  by 
regulations  and  would  have  no  adverse 
effect  on  the  operations  of  the 
depository  institutions  subject  to  them. 
As  such,  the  amendments  would  not 
have  an  annual  effect  on  the  economy  of 
SlOO  million  or  more,  would  not  affect 
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costs  or  prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions,  and  would  not  have 
an  adverse  effect  on  competition, 
employment  investment,  productivity,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mari<ets. 

I  isl  of  Subjects  m  12  CFR  Part  5 

Niiiijr.ii,  i,L,:\i^a.  Administrative 
procedure  and  practice. 

Xu'horit'.  and  Issuance 

PART  5— (AMENDED 

.Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  5  as  follows: 

1  The  authority  citation  for  PART  5— 
RULES.  POUCIES,  AND  PROCEDURES 
FOR  CORPORATE  ACTIVFriES— reads 
as  ■    ,     '.\  ■- 

.Ajthorit\ :  12  U.S.C.  1  et  seq  I 

2.  In  §  5.8,  paragraph  (a)  is  revised  to 

;  3-8     Notice  of  finng  o*  3'-  application. 
(a)  By  the  applicants.  Except  in  the 
case  of  proposed  trarjsactions  where 
more  extensive  notipe  is  required  by 
statute,  the  applicartf  shall  publish  a 
notice  in  a  newspaper  of  general 
circulation  in  the  corimiunity  in  which 
the  applicant  proposeVto  engage  in 
business.  The  notice  shall  state  that  an 
application  is  being  filed  as  of  the  date 
of  notice,  and  the  notice  shall  contain 
the  name  of  the  applicant(s)  artd  the 
subject  matter  of  the  application.  The 
application  shall  be  mailed  or  delivered 
to  the  Regional  Administrator  on  the 
same  day  the  notice  is  published,  A 
statement  containing  the  date  of 
publication  and  the  name  and  address 
of  the  newspaper  in  which  the  notice 
was  published,  shall  be  furnished  with 
the  application. 

•  •  •  ♦  • 

3.  In  §  5.10.  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 


;  5  '0     W' 
a  hearing. 


itter^  cc-^-^e-  s  and  requests  for 


fa)  Written  comments,  within  21  days 
after  notice  by  publication  required  by 
5.8(a).  or  within  30  days  after  the  first 
notice  by  publication  required  by  12 
U.S.C.  1828(c),  any  person  may  submit  to 
the  Regional  Administratror  written 
comments  and  data  on  an  appplication. 
The  Regional  Administrator  may  extend 
the  21  or  30-day  comment  period  if.  in 
the  Regional  Administrator's  judgment. 
the  applicant  has  failed  to  file  all 
required  supporting  data  in  time  to 
permit  review  by  interested  persons  or  if 
other  extenuating  circumstances  exist. 


(b)  Requests  for  a  hearing.  (1)  Within 
21  days  after  notice  by  publication 
required  by  5.8(a),  or  within  30  days 
after  the  first  notice  by  publication 
required  by  12  U.S.C.  1828(c),  or  within 
the  extended  comment  period  described 
in  paragraph  (a),  any  person  may  submit 
to  the  Regional  Administrator  a  written 
request  for  a  hearing  on  an  application. 


4.  In  §  5.31.  paragraph  {g)(2)  is  revised 
to  read  as  follows: 

§  5.31     Establishment  of  CBCT  branches. 


(g)  •   *   • 

(2)  Within  5  days  after  filing  an 
application,  the  applicant  shall  publish 
once  in  a  newspaper  of  general 
circulation  in  each  community  in  which 
the  applicant  proposes  to  establish  a 
CBCT  branch,  a  notice  containing  the 
name  of  applicant,  the  subject  matter  of 
the  application,  the  date  on  which  the 
application  was  filed,  and  a  statement 
that  written  comments  on  the 
application  must  be  submitted  by 
interested  persons  within  10  days  after 
the  newspaper  publicaion  date  to  the 
appropriate  Regional  Administrator. 
Immediately  thereafter,  the  applicant 
shall  furnish  the  Regional  Administrator 
with  a  statement  containing  the  date  of 
publication  and  the  name  and  address 
of  each  newspaper  in  which  the  notice 
was  published. 

•  *  «  4  * 

5  Section  5.40  is  amended  by 
removing  paragraph  (e);  and 
redesignating  paragraphs  (f)  through  (j) 
as  paragraphs  (e)  through  (i);  and 
revising  paragraph  (a)  to  read  as 
follows: 

§  5.40    Change  in  location  of  head  office, 
domestic  branch  or  CBCT  branch. 

(a)  Authority.  A  national  bank  may 
change  the  location  of  its  head  office  in 
accordance  with  12  U.S.C.  30  or  change 
the  location  of  a  branch  office  in 
accordance  with  12  U.S.C.  36{e),  and  12 
use.  2901  et  seq..  subject  to  the 
additional  requirements  below.  All 
changes  in  location  are  subject  to 
approval  by  this  Office  except  where 
specifically  exempted  by  statute. 


§5.41    (Amended) 

6.  Section  5.41  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  through  (h) 
as  paragraphs  (d)  through  (g). 


Dated:  January  10. 1983. 
C.  T.  Conover, 

Comptrolhr  of  the  Currency. 
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Carrier  Cred't  Terms  and  Related 
Practices  '-o^  the  Sae  of  Passenger 

and  Cargo  Ai'  Transportat'on; 
Propose  a  Rerriova:  o*  Ta-ff  Filing 
Requirer^e-ts 

Dated:  lanuary  12, 1983 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  CAB  proposes  to  remove 
tariff  filing  requirements  for  carrier 
credit  terms  and  related  practices  for  the 
sale  of  passenger  and  cargo  air 
transportation.  These  provisions  now 
appear  to  be  unnecessary,  because  the 
Board  does  not  prescribe  the  terms  of 
credit  plans  or  review  them  for 
sufficiency. 

DATES:  Comments  by:  February  28.  1983. 
Reply  comments  by;  March  15. 1983. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List: 
February  7, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41219,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in, 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
DC  as  soon  as  t^fv  .>rp  received. 

FOR  FURTHER  INFO-MAT  ON  CONTACT: 
Lawrence  R.  Myers  or  Joanne  Yancey 
Hitchcock,  Office  of  the  General 
Counsel,  Ci\il  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  202-673-5205  and  202-673- 
5442.  respective! 

SUPPLEMENTARY  INFORMATION:  14  CFR 
221.38(i)  currently  requires  foreign  and 
domestic  air  carriers  to  set  forth  in  their 
tariffs  their  principal  charges,  rules, 
regulations  and  practices  relating  to  the 
extention  of  credit  for  the  purchase  of 
passenger  air  transportation,  as  well  as 
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their  principal  billing  rules  and 
practices,  including  late  payment 
charges,  for  the  purchase  of  cargo  air 
transportation.  These  express 
requirements  were  imposed  in  the  1960's 
as  a  reflection  of  the  Board's  growing 
concern  that  all  factors  potentially 
affecting  the  economics  of  airline  pricing 
and  the  treatment  of  different  classes  of 
customers  be  subject  to  direct  regulatory 
scrutiny  through  the  tariff  mechanism. 
The  Board  imposed  the  requirement 
with  regard  to  cargo  transportation  in 
ER-353  (27  FR  4509,  June  11. 1962)  and 
with  regard  to  passenger  credit  plans  in 
ER-151  (31  FR  2424,  February  2, 1966). 
Relying  in  each  case  upon  an  earher 
ruling  in  Universal  Air  Travel  Plan,  12 
CAB  601  (1951),  that  the  extension  of 
credit  by  carriers  for  the  sale  of  air 
transportation  is  a  practice  "in 
connection  with"  air  transportation 
under  section  403(a)  of  the  Act,  and 
hence  subject  to  filing  in  tariffs  at  the 
Board's  discretion,  the  Board  assumed 
that  an  explicit  filing  requirement  would 
enhance  both  the  public  notice  and  the 
substantive  regulatory  functions  of 
tariffs.  In  the  case  of  passengers,  various 
credit  plans  had  been  filed  for  years, 
both  voluntarily  and  in  response  to  the 
Board's  ruling  in  Universal  Air  Travel 
Plan,  supra,  but  the  filings  were  clearly 
not  comprehensive.  The  tariffs 
presumed  that  full  payment  would  be 
made  in  advance  of  travel  unless  credit 
arrangements,  typically  in  the  form  of  an 
installment  payment  plan,  an  on-line 
(carrier)  credit  card,  or  a  general 
purpose  (third-party)  credit  card,  were 
made.  In  the  case  of  cargo,  the  Board 
found  that  the  billing  and  payment 
practices  of  carriers,  particularly  the 
conditions  for  imposing  "late  payment" 
charges,  determined  the  extent  to  which 
they  grant  (or  deny)  credit  to  shippers, 
and  it  therefore  required  a  full 
disclosure  of  the  principal  practices  in 
tarriffs.  Substantively,  the  Board  wanted 
to  insure  that  the  extension  of  credit  not 
be  used  to  drive  up  carrier  costs  or  to 
discriminate  unreasonably  among 
customers. 

Aside  from  certain  ancillary 
provisions  of  the  Universal  Air  Travel 
Plan  (UATP),  however,  the  Board  has 
not  revised  any  filed  credit  terms,  and, 
despite  two  early  attempts,  has  not  been 
able  to  develop  standards  for  the 
assessment  of  the  reasonableness  of 
either  consumer  credit  (interest)  levels 
or  remittance  terms  to  the  carriers.  Nor 
has  it  been  successsful  in  developing  a 
full  evidentiary  record  on  such  issues. 
The  extension  of  credit  is  fundamentally 
a  separate  business,  one  to  a  great 
extent  involving  the  costs  of 
independent  credit  companies.  Similary, 


the  Board  has  twice  found  no  grounds 
for  believing  that  the  carriers'  credit 
terms  imreasonably  discriminate  against 
cash-paying  customers.  Of  equal  or  even 
greater  importance,  moreover,  is  the  fact 
that  the  original  reasons  for  the 
imposition  of  a  filing  requirement  for 
credit  plans  and  practices  have 
diminished  greatly  in  importance  as  the 
carriers  have  acquired  pricing  flexibility 
under  the  Airline  Deregulation  Act  and 
the  International  Air  Transportation 
Competition  Act.  The  Board  therefore 
does  not  review  credit  tariffs  for 
economic  sufficiency. 

Only  two  investigations  have 
examined  the  lawfulness  of  credit  plans 
filed  in  tariffs:  Passenger  Credit  Plans 
Investigations,  Order  E-14548,  October 
14, 1959,  and  Time  Payment  Plan  Tariff 
Revisions,  Docket  21169,  Order  69-7-36, 
July  7, 1969,  and  Order  74-6-7,  August  2. 
1974.  In  the  absence  of  an  adequate 
record  on  the  costs  of  credit,  the  Board 
did  not  find  the  plans  unlawful.  In 
addition,  the  Board  dismissed  a  petition 
for  rulemaking  by  Consumers  Union  to 
require  carriers  to  "unbundle"  the  costs 
of  credit  from  regular  fares,  finding  that 
the  probable  difference  in  cost  to  the 
carriers  between  credit  and  cash  was  so 
slight  on  a  per  passenger  basis  that  no 
unreasonable  discrimination  or  other 
basis  for  imposing  a  fare  differential 
could  be  found.  Order  76-11-43, 
November  9, 1976. 

The  Board  has  also  considered  carrier 
agreements  on  the  extension  of  credit 
under  section  412  of  the  Federal 
Aviation  Act.  See  Universal  Air  Travel 
Plan.  12  C.A.B.  601  (1951):  Universal  Air 
Travel  Plan.  Silver  Card,  Order  75-6-35. 
August  8, 1975;  and  UATP  1976 
Agreements,  Order  80-6-66,  June  12, 
1980.  Neither  the  investigations  noted 
above  nor  the  examination  of  carrier 
agreements  under  section  412  of  the  Act 
included  specific  findings  on  the  cost  of 
credit  underlying  the  finance  charges 
contained  in  carriers'  credit  plans. 

Under  section  1601(a)(2)  of  the  Act, 
section  403  as  it  applies  to  domestic 
passv-;nger  transportation  ceased  to  be  in 
effect  on  January  1, 1983.  The  Board 
retains  the  authority  to  regulate  foreign 
air  transportation,  and  carriers  engaged 
in  foreign  air  transportation  are  still 
required  to  fulfill  the  requirements  of  14 
CFR  221.38(i)  and  file  credit  plans.  To 
eliminate  any  confusion  that  could 
result  from  a  system  that  might  subject 
domestic  transportation  and  foreign 
transportation  to  differing  terms  of 
credit,  the  Board  proposes  to  eliminate 
the  requirement  that  credit  plans  be 
filed  in  tariffs  for  foreign  as  well  as 
domestic  transportation.  The  Board 
exercises  no  economic  oversight  over 


credit  plans  or  practices  now,  and  it  is 
unlikely  that  the  Board's  role  in  this  area 
will  expand  in  the  future. 

The  proposed  rule  would  prohibit 
carriers  from  filing  such  tariffs  for 
"information"  or  other  purposes.  In 
addition  to  the  paperwork  burden  on  the 
Board's  staff,  it  is  unlikely  that 
informational  tariffs  would  be 
maintained  in  a  current  and  orderly 
maimer,  or  would  be  readily  accessible 
for  use  by  the  public.  Furthermore,  such 
filings,  unsupervised  by  the  Board,  might 
mislead  the  public  if  carriers  attempted 
to  incorporate  them  into  their  contracts 
of  carriage. 

The  Board  remains  empowered  to 
require  the  production  of  information  on 
credit  plans,  if  necessary,  as  part  of  its 
oversight  and  enforcement  authority 
under  section  407  of  the  Act.  For 
example,  the  Board  retains  the 
responsibility  for  implementing  Title  I 
(the  Truth  in  Lending  Act  as 
supplemented  by  the  Fair  Credit  Billing 
Act).  Title  V  (General  Provisions),  Title 

VI  (Fair  Credit  Reporting  Act),  and  Title 

VII  (Equal  Credit  Opportunity  Act)  of 
the  Consumer  Credit  Protection  Act,  15 
U.S.C.  1001-1667,  1681-16811, 1691-1 69lf 
and  Regulations  B  and  Z  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  12  CFR  Parts  202  and  226.  and 
insuring  the  compliance  of  all  air 
carriers  with  these  provisions.  14  CFR 
Part  374.  Air  carriers  that  violate  these 
provisions  are  subject  to  enforcement 
proceedings  under  Part  302  of  the 
Board's  Rules  of  Practice,  14  CFR  Part 
302,  and  may  be  assessed  civil  penalties. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  will  eUminate  a  filing 
requirement. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit. 
Explosives.  Freight.  Handicapped. 

PART  221— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
221,  Tariffs,  as  follows: 

1.  In  §  221.38,  Rules  and  regulations. 
paragraph  (i)  would  be  revised  to  read: 

§221.38    Rules  and  regulations. 

•         *         •         *         * 

(i)  Carriers'  extension  of  credit — 
passenger  tariffs,  property  tariffs. 

Air  carriers  and  foreign  air  carriers 
should  not  file  tariffs  that  set  forth 
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charges,  mips,  'p^U'ritions,  or  practices 
rela^nsj  to  'no  -xtension  of  credit  for 
pav ment  of  cndfges  applicable  to  the  air 
transportatiori  of  persons  or  property. 

522V107a     iRemceal 

2  Section  221.107a  would  be  removed. 

iSecs.  102,  204.  401.  402.  404.  411.  416,  1001, 
1002,  Pub.  L  85-728,  as  amended.  72  Stat.  740. 
^43.  754,  757,  758,  760.  769.  771,  788;  49  U.S.C. 
1302,  1324,  1371,  1372,  1374,  1381.  1386.  1481, 

B'.  the  Ch-i!  Aeronautics  Board. 

Phvlhs  T    Ka:  J^r 

ofcncury. 

iFR  Doc  M-2511  Filed  l-f-M:  8:45  ami 
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High-Cost  Gas  P-od. 
Formations:  Texas 
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AGENCY:  Federal  Energy  Regulatory 

L ssion.  DOE. 

ACTION:  .Votice  of  Proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commisssion  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Vicksburg 
Formation  in  southwestern  Hidalgo 
County.  Texas,  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
.:      J  .    an  March  10, 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
f  ■•  -     -V  10.  1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 


the  Secretary,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-6511.  or  Walter 
W.  Lawson,  (202)  357-8556, 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  17. 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  the  Vicksburg 
Formation  located  in  southwestern 
Hidalgo  County,  Texas,  be  designated 
as  a  tight  formation.  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Texas'  recommendation  that  the 
Vicksburg  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Texas'  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

(I.  Description  of  Recommendation 

Texas  recommends  that  the  Vicksburg 
Formation  located  in  southwestern 
Hidalgo  County,  Terxas,  Railroad 
Commission  District  4,  be  designated  as 
a  tight  formation.  The  recommended 
area  is  approximately  15  miles  west  of 
McAllen,  Texas,  and  consists  of  the 
westerly  portion  of  the  Los  Ejidos  de 
Reynosa  Vieja  Survey,  A-70.  The  area  is 
bounded  to  the  west  and  north  by  the 
boundary  lines  of  the  aforementioned 
survey.  The  eastern  boundary  is  a  line 
beginning  at  a  point  on  the  north  line  of 
the  survey  1.200  feet  east  of  the 
southwestern  comer  of  the  Yedifonso 
Ramirez  Survey,  A-584,  and  extending 
south  for  a  distance  equal  and  parallel 
to  the  length  of  the  western  survey 
boundary  line.  The  southern  boundary 
in  a  line  extending  from  the  south  end  of 
the  eastern  boundary  westward  to  the 
Rio  Grande  River  which  forms  the 
remainder  of  the  southern  boundary  of 
the  area.  The  recommended  area  which 
lies  in  the  Rio  Grande  embayment 
includes  portions  of  two  established 
fields,  the  Penitas  and  the  Tobasco 
Fields. 

The  Vicksburg  Formation  consists  of  a 
series  of  fine  grain  sands  and  shales  that 
appear  to  have  been  deposited  in  a  low 
energy  deltaic  flank  or  a  deep  wafer 
envirormient  during  early  Oligocene 
time.  The  gas  productive  sand  units 
have  been  designated  as  Vicksburg  A,  B. 
and  C  for  purposes  of  this 
recommendation  and  the  A  sand  is  the 
equivalent  of  the  sand  in  the  Tobasco 
Field  previously  designated  as  the  X 
sand. 


In  a  typical  well  log  for  the  area,  the 
ABCO  Energy  Corporation  No.  3  H.  1. 
Martin  well,  the  top  of  the  Vicksburg 
Formation  is  encountered  at  8,585  feet. 
Although  the  base  of  the  C  sand  has  not 
been  penetrated,  the  sand  is  estimated 
to  be  between  600  feet  and  700  feet 
thick.  The  estimated  thickness  of  the 
entire  Vicksburg  Formation  is 
approximately  2,600  feet. 

III.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  June  4. 1982.  convened  by 
Texas  on  this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy: 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8(>-68  (45  FR  53456, 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Vicksburg  Formation  as  described 
and  delineated  in  Texas' 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703 

IV.  Public  Comment  Procedures 

Interested  persons  may  comr-t?nt  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  on  or  before  March  10, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-160 
(Texas — 30)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
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whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  10, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)  (157)  to  read  as  follows: 

§  271.703    Tight  formations. 

(d)  Designated  Tight 
formations.  *  *  * 

(157)  Vicksburg  Formation  in  Texas. 
KM79-76-160  (Texas— 30). 

(i)  Delineation  of  formation.  The 
Vicksburg  Formation  is  located  in 
southwestern  Hidalgo  County,  Texas, 
Railroad  Commission  District  4, 
approximately  15  miles  west  of  the  city 
of  McAllen.  The  area  comprises  the 
westerly  portion  of  the  Los  Ejidos  de 
Renosa  Viejo  Survey  A-70  and  is 
bounded  on  the  north  and  west  by  the 
boundary  lines  of  that  survey.  The 
eastern  boundary  is  a  line  equal  in 
length  and  parallel  to  the  western 
boundary  line  of  the  survey  and 
extending  south  from  a  point  on  the 
north  survey  line  which  is  1,200  feet  east 
of  the  southwestern  corner  of  the 
Yldifonso  Ramirez  Survey  A-584.  The 
southern  boundary  is  a  line  parallel  to 
the  northern  boundary  line  of  the  survey 
and  extending  from  the  most  southerly 
point  of  the  eastern  boundary  westward 


to  the  Rio  Grande  River  which  forms  tlie 
remainder  of  the  southern  boundary, 
(i)  Deptfi.  The  top  of  the  Vicksburg 
Formation  is  found  at  8,585  feet  on  the 
log  of  the  ABCO  Energy  Corporation  No. 
3  H.  I.  Martin  well,  which  is  the  type  log 
for  the  designated  area.  The  estimated 
thickness  of  the  Vicksburg  Formation  is 
approximately  2,600  feet. 
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agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  production  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  the  Upper 
Wilcox  (Mackhank)  (First  Tom  Lyne) 
Formation  in  Live  Oak  County,  Texas, 
be  designated  as  a  tight  formation  under 
§  217.703(d). 

DATE:  Comments  on  the  proposed  nJe 
are  due  on  March  10, 1983. 
Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  10. 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 

NE.,  Washington,  DC,  20426. 

FCR  FUR'NEH  iNFOPMA'nON  CCSTACT: 

LenuK  La wiici ,  i<iOij  ooz-ooii,  uf  Walter 
W.  Lawson,  (202)  357-8556. 

Issued  January  24, 1983. 

I.  Background 

On  November  26, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 


to  the  Commission  a  recommenaauon. 
in  accordance  with  {  271.703  of  the 
Commission's  regulations  (45  FR  5603, 
August  22, 1980),  that  the  Upper  Wilcox 
(Mackhank)  (First  Tom  Lyne)  Formation 
in  Live  Oak  County.  Texas,  be 
designated  as  a  tight  formation. 
Pursuant  to  5  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Upper  Wilcox 
(Mackhank)  (First  Tom  Lyne)  Formation 
be  designated  a  tight  formation  should 
be  adopted.  Texas'  recommendation  and 
supporting  data  are  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recomimendatioo 

Texas  recommends  that  the  Upper 
Wilcox  (Mackhank)  (First  Tom  Lyne)  - 
Formation  in  the  southwest  portion  of 
Live  Oak  County,  Texas,  Railroad 
Commission  District  2,  be  designated  as 
a  tight  formation.  The  recommended 
area  is  located  approximately  five  miles 
east  of  the  townsite  of  Clegg,  Texas,  and 
consists  of  the  following  surveys:  A.B.  & 
M.  167  A-47.  and  173  A-50,  B.S.  &  F.  301 
A-741,  29  A-132,  251  A-113,  253  A-114, 
255  A-115,  257  A-116,  259  A-117, 177  A- 
92,  261  A-118, 181  A-94,  263  A-19,  265 
A-120, 175  A-81,  and  179  A-93,  F.L 
Beall  178  A-823,  R.H.  Brown  526  A-34, 
and  525,  A-732,  R.  F.  Byler  530  A-999. 
T.J.  Davis  32  A-567,  A.A.  Dinn  182  A- 
941,  82  A-940,  and  90  A-939.  James  Dinn 
296  A-942,  J.A.  Dowdy  298  A-944,  and 
266  A-919,  C.R.  Evans  36  A-969,  and  176 
A-945,  G.H.  &  RR.  1  A-198,  G.M.  &  D.  4 
A-214,  F.E.  Goodwin  2  A-640.  H.  &  G.N. 
RR.  45  A-249,  and  47  A-248,  D.  Harris  7 
A-235, 1.A.  Harrymans  174  A-922. 
Hooper  &  Wade  303  A-251.  James 
Latham  3  A-275,  R.  McCampbell  262  A- 
929,  96  A-928,  94  A-927,  and  50  A-926. 
Jno.  McClane  48  A-765.  LA.  Mcintosh 
31  A-542,  J.  Poitevent  95  A-378.  93  A- 
377,  49  A-350,  35  A-347,  31  A-363,  29  A- 
359,  95  A-1084,  91  A-376,  and  89  A-375, 
Joe  Russell  36  A-932,  S.K.  &  K.  297  A- 
515,  Pat  Sheean  254  A-783,  O.B.  &.  E.E. 
Shipp  92  A-811,  J.M.  Torres  62  A-884,  O 
Torres  60  A-882,  Pedro  Torres  61  A-883, 
264  A-1023  and  A-1083,  and  50  A-1036 
and  A-926,  W.  TuUos  3  A-1037,  G.l. 
Varmefer  168  A-848,  and  46  A-847,  Geo. 
W.  West  408  A-794,  and  260  A-81 8,  Ike 
West  3  A-822,  Issac  West  258  A-^19. 
and  186  A-820.  Jacob  White  174  A-955. 
O.P  Williams  6  A-487,  W.  Williams  67 
A-908,  and  Jessie  Wilson  2  A-995. 

The  average  depth  to  the  top  of  the 
Upper  Wilcox  (Mackhank)(First  Tom 
Lyne)  Formation  is  approximately  14,000 
feet  and  the  thickness  is  between  300 
feet  and  400  feet. 
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III.  Discussion  of  Recommendation 

Texas  claims  in  ;ts  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  m  support  of  this 
recommendatjon  demonstrates  that: 

flj  The  average  m  situ  gas 
perrr.eabihty  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0,1  miUidarcy: 

(2 J  The  stablized  production  rate, 
agrf:r.5t  a'mosphereic  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(cK2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  the  formation  will 
not  adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  {45  FR  53456. 
August  12, 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Upper  Wilcox  (Mackhank)  (First 
Tom  Lyne)  Formation  as  described  and 
delineated  in  Texas'  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  I  271,703. 

W  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N'E..  Washmgton.  D.C. 
20426.  on  or  before  March  10. 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-162 
(Texas — 31)  and  should  give  reasons 
including  supporting  data  for  any 
recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  during  business 
hours. 
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Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  10, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)(158)  to  read  as  follows; 

§  27 1 .703    Tight  formations. 

*         *         *         •         • 

[A]  Designated  tight  formations.  '  *  * 
(158)  Upper  Wilcox  (Mackhank)  (First 
Tom  Lyne)  Formation  in  Texas.  RM79- 
76-162  (Texas— 31) 

(i)  Delineation  of  formation.  The 
Upper  Wilcox  (Mackhank)  (First  Tom 
Lyne)  Formation  is  located  in  the 
southwestern  portion  of  Live  Oak 
County,  Texas.  Railroad  Commission 
District  2,  approximately  five  miles  east 
of  the  townsite  of  Clegg.  Texas,  and 
consists  of  the  following  surveys:  A.  B.  & 
M.  167  A^7,  and  173  A-50.  B.  S.  &  F.  301 
A-741.  29  A-132.  251  A-113,  253  A-114. 
255  A-115.  257  A-116.  259  A-117,  177  A- 
92,  261  A-118.  181  A-94,  263  A-19.  265 
A-120. 175  A-81.  and  179  A-93.  F.  L. 
Beall  178  A-823.  R.  H.  Brown  526  A-734. 
and  525  A-732.  R.  F.  Byler  530  A-999.  T. 
J.  Davis  32  A-567.  A.  A.  Dinn  182  A-941, 
82  A-940.  and  90  A-939,  James  Dinn  296 
A-942,  J.  A.  Dowdy  298  A-944,  and  266 
A-919,  C.  R.  Evans  36  A-969,  and  176  A- 
945.  G.  H.  &  RR.  1  A-198,  G.  M.  &  D.  4  A- 
214,  F.  E.  Goodwin  2  A-640,  H.  &  G.  N. 
RR.  45  A-249.  and  47  A-248,  D.  Harris  7 
A-235,  J.  A.  Flarrymans  174  A-922, 
Hooper  &  Wade  303  A-251,  James 
Latham  3  A-275,  R.  McCampbell  262  A- 
929,  96  A-928,  94  A-927,  and  50  A-926, 
Jno.  McClane  48  A-765,  L.  A.  Mcintosh 
31  A-542,  J.  Poitevent  95  A-378,  93  A- 
377,  49  A-350,  35  A-347,  31  A-363.  29  A- 
359,  95  A-1084,  91  A-376,  and  89  A-375, 
Joe  Russell  36  A-932,  S.  K.  &  K.  297  A- 


515,  Pat  Sheer.m  254  A-~83.  O  F]   »i  E.  E. 
Shipp  92  A-811.  J  M,  Torres  62  A-684, 

0.  Torres  60  A-882.  Pedro  TiT-res  61  A- 
883,  264  A-IO:  J  and  A -1081  and  50  A- 
1036  and  A-926.  W.  Tulios  3  A-1037.  G. 

1.  Vanmeter  168  A-648.  and  46  A-847. 
Geo.  W.  West  408  A-794,  and  260  A-818, 
Ike  West  3  A-922,  Isaac  West  258  A- 
819,  and  186  A-820.  Jacob  White  174  A- 
955,  O.  P.  Williams  6  A-487,  W. 
Williams  67  A-908.  and  Jessie  Wilson  2 
A-995. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Upper  Wilcox  (Mackhank] 
(First  Tom  Lyne)  Formation  is 
approximately  14,000  feet  and  the 
thickness  is  between  300  feet  and  400 
feet. 

|FK  Doc.  83-2344  Filed  1-Z7-63:  a:45  am) 
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21  CFR  Part  184 

[Docket  No.  77N-0039] 

Sodiu'"'"^  Aig.-'ate,  r'op,,.-sec 
Amendment  of  Affirmed  GP  AS  Status 

AGENCY:  Food  and  Drug  Aaiiumstration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  generally  recognized  as  safe 
(GRAS)  affirmation  regulation  for 
sodium  alginate  to  include  an  additional 
use  of  this  ingredient.  The  agency  has 
concluded  on  the  basis  of  available  data 
that  no  harm  will  result  from  the 
increase  in  human  exposure  to  alginate 
salts  that  will  result  from  this  use.  The 
agency  inadvertently  omitted  this  use 
from  the  July  9. 1982  (47  FR  29946)  final 
rule. 

DATE:  Comments  by  March  29. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  D  C.  20204.  202-426-9463. 
SUPPLsiMt  NTflfiy  iSFOciM-'MtON:  In  the 
Federal  Register  ui  janudry  27,  1978  (43 
FR  3725).  FDA  published  a  proposal  to 
affirm  that  several  salts  of  alginic  acid, 
including  sodium  alginate,  are  GRAS  for 
use  as  direct  human  food  ingredients. 

Subsequently,  in  response  to 
comments  submitted  by  alginate 
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rocessvifs,  trade 
crp  physician,  il.) 


producers,  food 

associatio.ns,  an:::i  ere  physician,  i'D.A 
modified  the  proposal  to  reflect  more 
accurately  current  safe  conditions  of  use 
of  these  in^dients  in  food.  The  agency 
published  a  final  rule  incorooratins 
these  changes  in  the  Federal  Reyisser  of 
July  9. 1982  (47  FR  29946].  However, 
after  publication  of  the  final  rule,  a  food 
manufacturer  informed  FDA  that  the  use 
of  sodium  alginate  at  a  level  of  4.0 
percent  in  processed  fniits,  which  had 
been  reported  in  the  comments,  had  not 
been  addressed  in  the  final  rule.  The 
food  manufacturer  also  informed  the 
agency  that  the  use  level  of  sodium 
alginate  in  these  products  is  currently 
2.0  percent  rather  than  4.0  percent,  as 
reported  in  the  original  comment. 

FDA  has  determined  that  this  use  of 
sodium  alginate  was  reported  in 
comments  on  the  proposal,  and  that  the 
agency  did  inadvertently  omit  this  use 
from  its  discussion  in  the  preamble  to 
the  final  rule  and  from  the  regulation. 
The  agency  has  concluded  on  the  basis 
of  the  available  data  that  no  harm  will 
result  from  the  increase  in  human 
exposure  to  alginate  salts-that  will  result 
from  this  use,  and  that,  therefore,  this 
use  is  GRAS.  Thus,  FDA  is  proposing  to 
amend  21  CFR  184.1724  to  include  the 
use  of  sodium  alginate  in  processed 
fruits  and  fruit  juices  at  a  level  of  2.0 
percent. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 


List  of  Subjects  in  21  CFR  P«rt  184 

Direct  food  ingredients  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drags 
(21  CFR  5.10).  it  is  proposed  that  Part  184 
be  amended  in  the  table  in  §  184.1724(c) 
by  adding  the  item  "Processed  fruits  and 
fruit  juices"  after  the  item  "Condiments 
and  relishes,"  to  read  as  follows; 


PART  184~DiRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS 

*  *  *  * 

(c)  •  *  * 


,  A  F  t 


Category  of  ioort 

Maximum 

level  of 

main 

(ood(as 

Mrved) 

(percert) 

Functional  use 

Processed  IruiW  and 
frurt  juices. 
§170  3(n)(35)o(lhis 
chapter 

•              • 

• 
2.0 

• 

FormulatKin  aid. 
S170.3(0)(14)  of  this 
chapter:  texlunzer. 
{170.3<o)(32)o(thie 
dtapter 
•              • 

Interested  persons  may,  on  or  before 
March  29, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated;  January  12.  1963. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-2226  RIed  1-?7-a3: 1-45  amf 
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summary:  The  Fouci  ana 
Administration  is  ci  rrf   r 
on  anthelminhc  :-'  v  ;  - 
that  destroy  pinv*    •  ■: 
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FORFUP'^EB  IM^ORMA'iON  CONTACT: 

Willia'-  -         -        nal  Center 
for  Dr.  -    ta.Ni-510).  Food 

and  D.    .  .  5600  Fishers 

Lane.  Rockville  .'vS7.  301-443- 

4Qfin 

s^=pPvEMtNTAPY  information;  In  FR 
Doc.  82-23024  at  page  37062  in  the  issue 
for  Tuesday,  August  24. 1982,  the 
followring  changes  are  made: 

1.  On  page  37064: 

a.  In  the  first  column,  under 
"Reference"  change  **OTC  Volume 
16BTFM"  to  "OTC  Volume  17FTFM." 

b.  In  the  third  column  in  the  paragraph 
designated  "7.".  in  the  7th  line  change 
"equivalend"  to  "equivalent." 

2.  On  page  37065  in  the  first  column, 
under  "Reference" change  "OTC 
Volume  16BTFM  •  to  "OTC  Volume 
17FTFM." 

Dated:  January  24. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regula  tory  Affairs. 

|FR  Doc.  83-2331  Filed  1-27-13;  8:45  am| 
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32  CFR  Part  63 

Former  Spou  st  '-"  ;-i  v '" »■ <  *  s  ^  rom 

Retired  Pay 

ssrNCV:  Office  of  the  Secretary.  DOD. 
«i  -  •  on;  Proposed  rule. 

summary:  This  proposed  rule 
implements  section  1002  of  the 
Uniformed  Services  Former  Spouses' 
Protection  Act.  (Pub.  L  97-252).  It 
authorizes  direct  payments  to  former 
spouses  from  the  retired  pay  of  members 
in  response  to  court-ordered  alimony, 
child  support  or  division  of  property. 
The  rule  establishes  policy,  defines 
terms,  sets  eligibility,  prescribes 
application  procedures,  lists  the 
Uniformed  Service  officials  who  will 
process  applications,  establishes  court 
order  and  garnishment  action  review 
procedures,  describes  the  limitations 
placed  on  payments  to  former  spouses, 
provides  instructions  for  the  notification 
of  members,  and  gives  payment 
procedures. 
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DATE:  Wr:"en  comments  must  be 
received  by  Vfarch  15,  1983. 
ADDRESS;  Off:ce  of  the  Deputy  Assistant 
Secetarv  of  Defense  (Management 
Sysiems;,  Wash-r  "   T'  ^'  y     ' 
FOR  FV/RTHER  INFORMATION  CONTACT. 
Mr  James  T  [asinski,  (202)  697-0536. 
SUPPLEMENTRv  INFORMATION:  Comments 
V.W.  be  ava:  ,■}:'.-:  '•   -  :  ..;  lie  inspection 
bvrpq-es*  S.  ■   ^i  -    ^i(b)(5).  Because  of 
the  -arge  r.„.T.„t,.-  „.  rommenls 
anticipated,  we  do  not  plan  to 
acknowledge  or  respond  to  individual 
comments,  but  we  will  respond  to  the 
comments  in  the  preamble  of  the  final 
rule.  Inquiries  concerning  a  specific  case 
of  eligibility  and  questions  concerning 
satisfaction  of  the  application 
requirements  should  be  addressed 
directly  to  the  designated  agent  of  the 
Uniformed  Service  concerned  who  is 
identified  in  this  proposed  rule. 

To  effect  implementation  beginning 
February  1, 1983.  the  Uniformed 
Services  shall  follow  the  proposed  rule 
until  a  final  rule  is  issued.  Applications 
from  former  spouses  will  be  accepted 
beginnin2  February  1, 1983.  , 

Executive  Order  12291  I 

The  Department  of  Defense  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  E.0. 12291, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  and  therefore  does  not 
require  a  regulatory  impact  analysis. 

Paperwork  Reduction  Act 

This  rule  imposes  information 
requirements  that  have  been  submitted 
'o  O.MB  for  review  and  approval. 

Regulatory  Flexibility  act  of  1980 

The  Assistant  Secretary  of  Defense 
(Comptroller)  certifies  that  this  rule,  if 
promulgated,  shall  be  exempt  from  the 
requirements  under  5  U.S.C.  601-612.  In 
addition,  the  rule  does  not  have  a 
significant  economic  effect  on  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act. 

List  oi  Subjects  in  32  CFR  Part  63 

Uniformed  Services,  Payments  to 
former  spouses.  Military  retired  pay. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
iHHuary  24.  1983. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I,  32  CFR,  by  adding  a  new  Part 
63,  reading  as  follows: 


Sec. 
63.2 
63.3 
63.4 
63.5 
636 


PART  53— FORMER  : 
PAYMENTS  FROM  PE 

63.1     Purpose. 


Pi  V 


UMi 


Applicability  and  scope. 
Definitions. 
Policy. 

Responsibilities. 
Procedures. 
Authority:  10  U  S.C.  1408. 

§63.1    Purpose. 

Under  the  authority  of  10  U.S.C.  1408. 

this  part  establishes  policy  and 
authorizes  direct  payments  to  a  former 
spouse  of  a  member  from  retired  pay  in 
response  to  court  ordered  division  of 
property,  alimony,  or  child  support. 

§  63.2    Applicability  and  scope. 

(a)  This  guidance  applies  to  the  Office 
of  the  Secretary  of  Defense,  the  Military 
Departments,  the  Coast  Guard  under 
agreement  with  the  Department  of 
Transportation,  the  Public  Health 
Service  under  agreement  with  the 
Department  of  Health  and  Human 
Services;  and  the  National  Oceanic  and 
Atmospheric  Administration  under 
agreement  with  the  Department  of 
Commerce. 

(b)  The  provisions  of  this  part  relate  to 
mem.bers  retired  from  the  active  and 
reserve  com.ponents  of  the  Uniformed 
Services  who  are  subject  to  court  orders 
awarding  a  division  of  retired  pay  as 
property,  alimony,  or  child  support. 

§  63.3    Definitions. 

(a)  Alimony.  Periodic  payments  for 
the  support  and  maintenance  of  a 
spouse  or  former  spouse  in  accordance 
with  state  and  local  law.  It  includes,  but 
is  not  limited  to,  separate  maintenance, 
alimony  pendente  lite,  and  maintenance. 
Alimony  does  not  include  any  payment 
for  the  division  of  property. 

(b)  Annuitant.  A  person  receiving  a 
monthly  payment  under  a  survivor 
benefit  plan  related  to  retired  pay. 

(c)  Child  Support.  Periodic  payments 
for  the  support  and  maintennnce  of  a 
child  or  children,  subject  to  and  in 
accordance  with  state  or  local  law.  It 
includes,  but  is  not  limited  to,  payments 
to  provide  for  health  care,  education, 
recreation,  clothing,  or  to  meet  other 
specific  needs  of  such  a  child  or 
children. 

(d)  Court.  Any  court  of  competent 
jurisdiction  of  any  state,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  court  of  the 
United  States  (as  defined  in  28  U.S.C. 
451)  having  competent  jurisdiction;  or 
any  court  of  competent  jurisdiction  of  a 
foreign  country  with  which  the  United 
States  has  an  agreement  requiring  the 
United  States  to  honor  any  court  order 
of  such  country. 


(e)  Court  Order.  A  final  decree  of 
divorce,  dissolution,  annulment,  or  legal 
separation  issued  by  a  court,  or  a  court- 
ordered,  ratified,  or  approved  property 
settlement  incident  to  such  a  decree.  It 
includes  a  final  decree  modifying  the 
terms  of  a  previously  issued  decree  of 
divorce,  dissolution,  annulment,  or  legal 
separation,  or  a  court-ordered,  ratified, 
or  approved  property  settlement 
incident  to  such  previously  issued 
decree.  The  court  order  must  provide  for 
the  payment  of  retired  pay  to  a 
member's  former  spouse  for  payment  of 
child  support,  alimony,  or  a  division  of 
property. 

(f)  Creditable  Service.  Service 
counted  towards  the  establishment  of 
any  entitlement  for  retired  pay.  See 
paragraphs  10102  through  10108  of  DoD 
1340.12-M. 

(g)  Designated  Agent.  The 
representative  of  the  Uniformed  Service 
who  will  receive  and  process  court 
orders  under  this  Directive. 

(h)  Division  of  Property.  Any  transfer 
of  property  or  its  value  by  an  individual 
to  his  or  her  former  spouse  in 
compliance  with  any  community 
property  settlement,  equitable 
distribution  of  property,  or  other 
distribution  of  property  between 
spouses  or  former  spouses. 

(i)  Entitlement.  The  legal  right  of  the 
member  to  receive  retired  pay. 

(j)  Final  Decree.  A  decree  from  which 
no  appeal  may  be  taken  or  from  which 
no  appeal  has  been  taken  within  the 
time  allowed  for  taking  such  appeals 
under  the  laws  applicable  to  such 
appeals.  Or,  a  decree  from  which  timely 
appeal  has  been  taken  and  such  appeal 
has  been  finally  decided  under  the  laws 
applicable  to  such  appeals. 

(k)  Former  Spouse.  The  former 
husband  or  former  wife,  or  the  husband 
or  wife,  of  a  member. 

(1)  Garnishment.  The  legal  procedure 
through  which  payment  is  made  from  an 
individual's  pay,  that  is  due  or  payable, 
to  another  party  in  order  to  satisfy  a 
legal  obligation  to  provide  child  support, 
to  make  alimony  payments,  or  both 
under  42  U.S.C.  659  and  5  CFR  Part  581 
or  to  enforce  a  division  of  property 
under  10  U.S.C.  1408. 

(m)  Member.  A  person  orginally 
appointed  or  enlisted  in,  or  conscripted 
into,  a  Uniformed  Service  who  has 
retired  and  is  now  carried  on  one  of  the 
lists  of  retired  personnel  from  the 
regular  or  reserve  components  of  the 
Uniformed  Services. 

(n)  Renounced  Pay.  Retired  pay  to 
which  the  member  has  an  entitlement, 
but  for  which  receipt  of  payment  has 
been  waived  by  the  member. 
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(o)  Retired  pay.  The  gros8  entitlement 
due  a  member  based  on  conditions  of 
the  retirement  law,  pay  grade,  years  of 
service  for  basic  pay,  years  of  service 
for  percentage  multiplier,  if  applicable, 
and  date  of  retirement  (transfer  to  the 
Fleet  Reserve  or  Fleet  Marine  Corps 
Reserve);  also  known  as  retainer  pay.  It 
does  not  include  benefits  paid  to  a 
member  for  disability  under  10  U.S.C. 
Chapter  61. 

(p)  Uniformed  Services.  The  Army. 
Navy,  Air  Force,  Marine  Corps,  Coast 
Guard,  Public  Health  Service,  and  the 
commissioned  corps  of  the  National 
Oceanic  and  Atmospheric 
Administration. 

§63.4    Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to  honor  a  former  spouse's 
request  for  direct  payment  from  a  given 
member's  retired  pay  in  enforcement  of 
a  court  order  that  provides  for  the 
division  of  retired  pay  as  property, 
alimony,  or  child  support,  when  the 
terms,  conditions  and  requirements  in 
this  Part  are  satisfied. 
§  63.S    Responsibilities. 

(a I  I'he  Assistant  Secretary  of  Defense 
(Comptroller),  shall  establish  policies 
and  procedures,  provide  guidance,  and 
super\'ise  the  implementation  of  this 
part. 

(b)  The  Secretaries  of  the  Military 
Departments  and  Heads  of  the  Other 
Uniformed  Services  shall  implement  the 
provisions  of  this  part  for  their 
members. 

§  63.6    Procedures. 

(a)  Eligibility  of  Former  Spouse. — (1) 
A  former  spouse  of  a  member  is  eligible 
to  receive  direct  payment  from  the 
retired  pay  of  that  member  only  if  such 
payment  is  expressly  provided  in  a  court 
order  that  satisfies  the  requirements  and 
conditions  specified  in  this  Directive. 

(2)  For  establishing  eligibility  for 
direct  payment  under  a  court  order  that 
provides  for  a  division  of  retired  pay  as 
property,  the  former  spouse  must  have 
been  married  to  the  member  for  ten 
years  or  more,  during  which  the  member 
performed  ten  years  creditable  service. 
If  a  court  order  specifies  payment  to  the 
former  spouse  for  only  child  support, 
alimony,  there  is  no  10  year  marriage 
requirement. 

(b)  Application  By  Former  Spouse. — 
(1)  The  former  spouse  must  serve  on  the 
appropriate  designated  agent  of  the 
member's  Uniformed  Service  a  signed 
statement  that  includes: 

(i)  Notice  to  initiate  direct  payment  to 
the  former  spouse  from  a  member's 
retired  pay. 

(ii)  A  certified  copy  of  the  court  order 
and  other  certified  accompanying 
documents,  if  applicable,  that  provide 


for  payment  of  child  support,  payment  oi 
alimony,  or  division  of  retired  pay  as 
property. 

(iii)  A  statement  that  the  court  order 
has  not  been  amended,  superseded,  or 
set  aside. 

(iv)  Sufficient  identifying  information 
about  the  member  to  enable  processing 
of  the  application.  The  identification 
should  give  the  full  name,  social  security 
number,  and  appropriate  Uniformed 
Service. 

(v)  The  full  name,  address,  and  social 
security  number  of  the  former  spouse. 

(2)  If  the  court  is  for  a  division  of  the 
retired  pay  as  property  and  it  does  not 
state  that  the  former  spouse  satisfied  the 
eligibility  criteria  found  in  paragraph 
(a)(2),  of  this  section,  then  the  former 
spouse  must  furnish  sufficient  evidence 
for  the  designated  agent  to  verify  that 
the  requirement  was  met. 

(3)  The  notification  of  the  designated 
agent  shall  be  accomplished  by  certified 
or  registered  mail,  retiu-n  receipt 
requested,  or  by  personal  service. 
Effective  service  is  not  accomplished 
until  received  in  the  office  of  the 
appropriate  designated  agent,  who  shall 
note  the  date  and  time  of  receipt  on  the 
notification  document. 

(4)  The  designated  agent  will  respond 
to  the  applicant  former  spouse  not  later 
than  90  days  after  effective  service.  In 
the  response,  the  designated  agent  shall 
inform  the  former  spouse  that:  (i)  The 
court  order  will  or  will  not  be  honored; 
(ii)  the  date  that  payments  will 
tentatively  commence;  (iii)  the  amount 
of  payment  and  how  the  amount  was 
computed;  and  (iv)  other  relevant 
information,  if  applicable. 

(5)  The  designated  agents  for  each  of 
the  Uniformed  Services  who  are 
authorized  to  receive  and  to  process 
court  orders  under  this  Part  are: 

(i)  Army:  Commander,  Army  Finance 
and  Accounting  Center,  ATTN:  FINCL- 
G.  Indianapolis,  IN  46249.  (317)  542-2155. 

(ii)  Navy:  Director,  Navy  Family 
Allowance  Activity,  Anthony  J. 
Celebrezze  Federal  Building,  Cleveland, 
OH  44199.  (216)  522-5301. 

(iii)  Air  Force:  Commander,  Air  Force 
Accounting  and  Finance  Center,  ATTN: 
JA,  Denver,  CO  80279,  (303)  370-7524. 

(iv)  Marine  Corps:  Commanding 
Officer,  Marine  Corps  Finance  Center 
(Code  AA),  Kansas  City.  MO  64197, 
(816)  926-7103. 

(v)  Coast  Guard:  Commandant  (G- 
LGL),  General  Law  Division.  United 
States  Coast  Guard,  2100  2nd  Street, 
SVV.,  Washington,  D.C.  20593.  (202)  426- 
1553. 

(vi)  Public  Health  Service:  Office  of 
General  Counsel,  Public  Health  Service, 
Room  5362,  North  Building,  330 


maepenuence  Ave.nue  isvv.. 
Washington,  DC.  20^1,  (202)  472-3109. 

(vii)  National  Oceanic  and 
Atmospheric  Administration:  Director, 
Navy  Family  Allowance  Activity, 
Anthony  J.  Celebrezze  Federal  Building, 
Cleveland,  OH  44199,  (216)  522-5301. 

(c)  Review  of  Court  Orders.— {\]  The 
court  order  must  be  regular  on  its  face, 
meaning  that  it  is  issued  by  a  court  of 
competent  jurisdiction,  in  accordance 
with  the  laws  of  the  jurisdiction. 

(2)  "Hie  court  order  shall  be  legal  in 
form  and  include  nothing  on  its  face  that 
provides  reasonable  notice  that  it  is 
issued  without  authority  of  law.  If  is 
required  that  the  court  order  be 
authenticated  or  certified  within  90  days 
immediately  preceding  its  service  on  the 
designated  agent. 

(3)  The  court  order  must  be  a  final 
decree.  Evidence  of  finality  will  be 
required. 

(4)  When  the  court  order  was  issued 
while  the  member  was  on  active  duty 
and  the  member  was  not  represented  in 
court,  the  court  order  or  other  court 
documents  shall  certify  that  the  rights  of 
the  member  under  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940  (50 
U.S.C.  Appendix  501-591)  were 
complied  with. 

(5)  Sufficient  information  must  be 
contained  in  the  court  order  to  identify 
the  member. 

(6)  For  court  orders  that  provide  for 
the  division  of  refired  pay  as  property, 
the  following  conditions  apply: 

(i)  The  court  must  have  jurisdiction 
over  the  member  by  reason  of:  (A)  the 
member's  residence,  other  than  because 
of  military  assignment  in  the  territorial 
jurisdiction  of  the  court;  (B)  the 
member's  domicile  in  the  territorial 
jurisdiction  of  the  court;  or  (C)  the 
member's  consent  to  the  jurisdiction  of 
the  court 

(ii)  The  treatment  of  retired  pay  as 
property  solely  of  the  member  or  as 
property  of  the  member  and  the  former 
spouse  of  that  member  shall  be  in 
accordance  with  the  law  of  the 
jurisdiction  of  such  court. 

(iii)  The  court  order  or  other 
accompanying  documents  served  with 
the  court  order  must  show  the  former 
spouse  was  married  to  the  member  ten 
years  or  more,  during  which  the  member 
performed  at  least  ten  years  of 
creditable  service. 

(7)  Court  orders  awarding  a  division 
of  retired  pay  as  property  that  were 
issued  prior  to  June  26, 1981,  will  be 
honored,  if  they  otherwise  satisfy  the 
requirements  and  conditions  specified  in 
this  part.  A  modification  on  or  after  June 
26, 1981,  of  a  court  order  that  originally 
awarded  a  division  of  retired  pay  as 
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prope.-y  pr;or  to  June  26, 1981,  may  be 
enforce  for  subsequent  court  ordered 
changes  made  for  clarification  purposes, 
such  as  the  interpretation  of  a 
computation  formula  in  the  original 
court  order.  For  court  orders  issued  prior 
to  June  26,  1981,  subsequent 
amendments  after  that  date  to  provide 
for  a  division  of  retired  pay  as  property 
are  unenforceable  under  this  Directive. 
All  court  orders  awarding  a  division  of 
retired  pay  as  property  issued  on  or 
after  June  28,  1981.  w^ill  be  enforced,  if 
they  otherwise  satisfy  the  requirements 
and  condtions  specified  in  this  part. 

(8)  The  court  order  shall  provide 
specifically  for  payment  of  a  fixed 
amount  expressed  in  United  States 
dollars  or  payment  as  a  fij^e^^pafcentage 
of  retired  pay.  Court  orders  specifying  a 
percentage  of  retired  pay  will  be 
construed  as  a  percentage  of  disposable 
retired  pay. 

(d)  Garnishment  Orders. — (1)  If  a 
court  order  provides  for  the  division  of 
property  in  addition  to  specifying  an 
amount  of  disposable  retired  pay  to  be 
paid  to  the  member's  former  spouse,  the 
former  spouse  may  garnish  the 
member's  retired  pay  in  order  to  enforce 
the  division  of  property.  The  limitations 
of  the  Consumer  Credit  Protection  Act, 
as  amended  (15  U.S.C.  1673)  and  the 
limitations  of  paragraph  (e)  of  this 
section  apply  in  determining  the  amount 
payable  to  a  former  spouse. 

(2)  Service  of  process  of  garnishment 
orders  shall  be  accomplished  as 
provided  in  paragraph  (b)  of  this  section. 

(3)  Garnishment  orders  for  division  of 
property,  child  support  and/or  alimony 
shall  be  processed  in  the  manner 
prescribed  in  5  CFR  Part  581.  to  the 
extent  that  the  procedures  are 
consistent  with  the  provisions  of  this 
part. 

(e)  Limitations. — (1)  Upon  proper 
service,  the  member's  retired  pay  may 
be  paid  directly  to  a  former  spouse  in 
the  amount  necessary  to  comply  with 
the  court  order,  providing  the  maximum 
amount  of  the  payment  to  the  former 
spouse  does  not  exceed: 

(i)  50  per-^ent  of  the  disposable  retired 
pay  for  ct  ail  orders  and  garnishment 
actions  paid  pursuant  to  this  part. 

(ii)  65  percent  of  the  disposable  retired 
pay  when  the  member's  pay  is  also 
subject  to  garnishment  and  other  legal 
process  under  42  U.S.C.  659. 

(2)  Disposable  retired  pay  is  the  gross 
pay  entitlement  less  authorized 
deductions.  The  pay  entitlement  is 
limited  to  that  computed  under  10  U.S.C. 
Chapter  71  and  42  U.S.C.  212  for  the 
."^ublic  Health  Service,  including 
renounced  pay.  Disposable  retired  pay 
does  not  include  the  retired  pay  of  a 
member  retired  for  disability  under  10 


U.S.C.  Chapter  61  or  annuitant  payments 
under  10  U.S.C.  Chapter  73.  The 
authorized  deductions  are: 

(i)  Amounts  owed  to  the  United 
States. 

(ii)  Fines  and  forfeitures  ordered  by  a 
court-martial. 

(iii)  Amounts  waived  in  order  to 
receive  compensation  under  5  or  36 
U.S.C. 

(iv)  Federal  employment  faxes  and 
income  taxes  withheld  to  the  extent  that 
the  amount  deducted  is  consistent  with 
the  member's  tax  liability. 

(v)  Premiums  paid  as  a  result  of  an 
election  under  10  U.S.C.  Chapter  73  to 
provide  an  annuity  to  a  spouse  or  former 
spouse  to  whom  payment  of  a  portion  of 
such  member's  retired  pay  is  being 
made  pursuant  to  a  court  order  under 
this  part. 

(vi)  Premiums  deducted  for  National 
Service  Life  Insurance. 

(vii)  Other  amounts  required  by  law  to 
be  deducted. 

(f)  Notification  of  Member. — (1)  As 
soon  as  possible,  but  not  later  than  30 
calendar  days  after  effective  service  of  a 
court  order  or  garnishment  action  under 
this  part  the  designated  agent  shall  send 
written  notice  to  the  affected  member  at 
his  or  her  last  known  address. 

(2)  This  notice  must  include: 

(i)  A  copy  of  the  court  order  and 
accompanying  documentation. 
■     (ii)  An  explanation  of  the  limitations 
placed  on  the  direct  payment  to  a  former 
spouse  from  a  member's  retired  pay. 

(iii)  A  request  that  the  member  submit 
notification  to  the  designated  agent,  if 
the  court  order  had  been  amended, 
superseded,  or  set  aside.  The  member  is 
obligated  to  provide  an  authenticated  or 
certified  copy  of  the  operative  court 
documents,  when  there  are  conflicting 
court  orders. 

(iv)  The  amount  or  percentage  that 
will  be  deducted,  if  the  member  fails  to 
submit  the  documentation  necessary  to 
enable  the  designated  agent  to  respond 
to  the  court  order  within  the  time  limits 
set  forth. 

(v)  The  effective  date  that  direct 
payments  to  the  former  spouse  will 
tentatively  begin. 

(vi)  Notification  that  the  member  has 
30  days  to  contest  the  court  order. 
Failure  to  respond  within  the  30  days 
notice  period  may  result  in  the  payment 
of  retired  pay  as  provided  in  the 
notification. 

(3)  If  the  member  responds  to  the 
notification,  the  designated  agent  will 
consider  the  response  and  deny  the 
order  whenever  it  is  shown  that: 

(i)  The  court  order  is  defective. 

(ii)  The  court  order  is  inconsistent 
with  a  contemporaneous  or  subsequent 
court  order. 


(iii)  The  member  objects  to  the 
validity  of  the  court  order  and  submits 
evidence  that  legal  action  has 
commenced  to  contest  that  court  order. 
In  such  cases,  the  order  will  be  treated 
as  a  conflicting  order  and  the  amount 
involved  will  be  retained  pending 
resolution  by  the  court  that  has 
jurisdiction. 

(g)  Designated  Agent  Liability. — (1) 
The  United  States  and  any  officer  or 
employee  of  the  United  States  shall  not 
be  liable  with  respect  to  any  payment 
made  from  retired  pay  to  any  member  or 
former  spouse  pursuant  to  a  court  order, 
that  is  regular  on  its  face  if  such 
payment  is  made  in  accordance  with 
this  part. 

(2)  An  officer  or  employee  of  the 
United  States,  who  under  this  part  has 
the  duty  to  respond  to  interrogatories, 
shall  not  be  subject  under  any  law  to 
any  disciplinary  action  or  civil  or 
criminal  liability  or  penalty  for,  or 
because  of,  any  disclosure  of 
information  made  by  him  in  carrying  out 
any  of  the  duties  which  directly  or 
indirectly  pertain  to  answering  such 
interrogatories. 

(h)  Payments.— [\]  Subject  to  the 
member's  eligibility  for  retired  pay  and 
effective  service  of  a  court  order,  the 
Uniformed  Service  shall  begin  payments 
to  the  former  spouse  not  later  than  90 
days  after  the  date  of  effective  service. 
The  date  of  effective  service  is  the  date 
that  the  designated  agent  receives  a 
complete  application  under  paragraph 
(b)  of  this  section. 

(2)  Payments  shall  conform  with  the 
normal  pay  and  disbursement  cycle  for 
retired  pay.  Payments  may  be  expressed 
as  fixed  in  amount  or  as  a  percentage  of 
disposable  retired  pay.  With  regard  to 
payments  based  on  a  percentage  of 
disposable  retired  pay,  the  amount  will 
change  in  direct  proportion  and  at  the 
effective  date  of  future  cost-of-living 
adjustments  that  are  authorized,  unless 
the  court  order  directs  otherwise. 

(3)  Payments  terminate  on  the  date  of 
the  death  of  the  member,  death  of  the 
former  spouse,  or  as  stated  in  the 
applicable  court  order,  whichever  occurs 
first.  Payments  shall  be  terminated  or  be 
reduced  upon  the  occurrence  of  a 
condition  which  under  applicable  state 
of  local  law  relieves  the  member  from 
payment  of  child  support  or  alimony. 

(4)  When  several  court  orders  are 
served  with  regard  to  a  member's  retired 
pay.  payment  shall  be  satisfied  on  a 
first-come,  first-served  basis  within  the 
amount  limitations  placed  on  disposable 
retired  pay  in  paragraph  (e)  of  this 
section. 

(5)  If  conflicting  court  orders  are 
served  on  the  designated  agent  which 
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direct  that  different  amounts  be  paid 
during  a  month  to  the  same  former 
spouse  from  a  given  member's  retired 
pay.  the  designated  agent  shall 
authorize  payment  on  the  court  order 
directing  payment  of  the  least  amount. 
The  difference  in  amounts  on  conflicting 
court  orders  shall  be  retained  by  the 
designated  agent  pending  resolution  by 
the  court  which  has  jurisdiction  or  by 
agreement  of  the  parties.  The  amount 
retained  will  be  paid  as  provided  in  a 
subsequent  court  order  or  agreement. 
The  total  of  all  payments  plus  all 
moneys  retained  under  this  paragraph 
shall  be  within  the  limitation  of 
paragraph  (e)  of  this  section. 

(6)  When  service  is  made  and  the 
identified  member  is  found  not  to  be 
entitled  to  moneys,  the  designated  agent 
shall  advise  the  former  spouse  that  no 
moneys  are  due  from  or  payable  by  the 
Uniformed  Service  to  the  named 
individual. 

(7)  If  moneys  are  only  temporarily 
exhausted  or  otherwise  unavailable,  the 
former  spouse  shall  be  fully  advised  or 
why  and  for  how  long,  the  moneys  will 
be  unavailable. 

(8)  The  order  or  precedence  for 
disbursement  of  retired  pay  when  the 
gross  amount  is  not  sufficient  to  permit, 
all  authorized  deductions  and 
collections  shall  follow  Volume  I,  Part  3. 
Section  7040,  "Order  of  Payment."  in  the 
Treasury  Fiscal  Requirements  Manual 
for  Guidance  of  Departments  and 
Agencies.  Court  ordered  payments  to  a 
former  spouse  from  retired  pay  shall  be" 
enforced  over  other  voluntary 
deducations  and  allotments. 

(9)  Payments  made  shall  be 
prospective  in  terms  of  the  amount 
stated  inthe  court  order.  Arrearages  will 
not  be  considered  in  determining  the 
amount  payable  from  retired  pay.  The 
former  spouse  shall  not  sell,  assign, 
transfer,  or  otherwise  dispose  of  any 
payments  under  this  part. 

(10)  Prior  to  payment,  the  former 
spouse  must  agree  that  any  future 
overpayments  are  recoverable  and 
subject  to  involuntary  collection  from 
the  former  spouse  or  his  or  her  estate. 

(11)  As  a  condition  precedent  to 
payment,  the  former  spouse  shall  agree 
to  notify  the  designated  agent  promptly, 
if  the  operative  court  order,  upon  which 
payment  is  based,  is  vacated,  modified, 
or  set  aside.  This  will  include  notice  of 
the  former  spouse's  remarriage,  if  all  or 
a  part  of  the  payment  is  for  alimony,  or 
notice  of  a  change  in  elgibility  for  child 
support  payments  under  circumstances 
of  the  death,  emancipation,  adoption,  or 
attainment  of  majority  of  a  child  whose 
support  is  provided  through  direct 
payment  to  a  former  spouse  from  retired 
pay 


(12)  At  the  request  of  the  designated 
agent,  the  former  spouse  may  be 
required  to  provide  a  certification  of 
eligibility  that  attests  in  writing  to  the 
former  spouse's  continued  eligibility  and 
includes  a  notice  of  change  in  status  or 
circumstances  that  affect  eligibihty. 
After  notice  to  the  former  spouse, 
payments  may  be  suspended  when  the 
former  spouse  fails,  or  refuses,  to 
comply  with  the  certification 
requirements. 
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Ce'iters  ^0'  inaecer''dent  Living 
AGENCY:  Ueparlment  ot  Education, 
ACTION:  Notice  of  proposed  rulemaking, 

summary:  The  Secretary  of  Education 
proposes  to  amend  regulations 
implementing  the  Centers  for 
Independent  Living  Program  under 
Section  711  of  the  Rehabilitation  Act  of 
1973,  as  amended,  to  reduce  regulatory 
burdens  in  accordance  with  Executive 
Order  12291, 

DATE:  All  comments,  suggestions,  or 
recommendations  must  be  received  on 
or  hpfore  March  14,  1983. 
AODRtss  Comments  should  be 
auuresseu  to  Mr,  Charles  Smolkin, 
Rehabilitation  Services  Administration, 
Department  of  Education,  400  Maryland 
Avenue,  SW,,  Room  3618,  Switzer  Office 
Building,  Washington,  D,C,  20202, 
Teleph'"' ■  '''"'"  'i'"^  '^~np 

FOR  FURTHER  iNFOBMATlO^  COMACT: 

Commissioner  of  Rehabilitation 
Services,  330  C  Street,  SW„  Switzer 
Office  Building.  Room  3086,  Washington, 
D,C.  20202,  Telephone:  (202)  245-2201. 
SUPPLEMENTARY  INFORMATION:  On 
January  19,  1981  the  Secretary  published 
final  regulations  with  an  invitation  to 
comment  in  the  Federal  Register  (46  PR 
5410)  covering  the  Centers  for 
Independent  Living  Program  of  the 
Rehabilitation  Services  Administration, 
These  regulations  became  effective  on 
March  30, 1981.  The  Secretary  provided 
notice  of  his  intent  to  review  the  Centers 
for  Independent  Living  Program 
regulations  in  the  March  27, 1981 
Federal  Register  (46  FR  19000)  to 
identify  opportunities  for  deregulation 
and  burden  reduction  in  accordance 
with  Executive  Order  12291. 

The  proposed  amendments  include: 
Removal  of  the  words  "planning"  and 
"continuing"  in  §  366.1;  removal  of 
specific  mention  of  services  for  the  deaf, 
blind,  or  deaf-blind  in  §  366,4(b)(13); 


substitution  of  the  word  "designed"  for 
the  word  "necessary"  in  §  366.4(b)(14); 
removal  of  the  word  "planning"  in  the 
first  sentence  and  the  entire  second 
sentence  in  §  366.10(a):  and  removal  of 
the  prohibition  on  supplanting  of  funds 
in  §  366.10(b).  All  of  these  changes  will 
conform  the  regulations  to  statute.  In 
addition,  a  cross  reference  to  34  CFR 
75.590  is  being  added  to  §  366.31(g)(2) 
relative  to  under-represented  groups, 
and  §  366,42  is  revised  to  remove 
Federal  standards  governing  the  means 
by  which  grantees  safeguard 
confidential  information. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291,  They  are  classified  as  non- 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  amendments  to  the 
Centers  for  Independent  Living  program 
regulations  conform  the  regulations  to 
statute  and  clarify  certain  provisions  in 
the  selection  criteria.  The  changes  will 
not  have  an  economic  impact  on  small 
entities  participating  in  the  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  submitted  on 
or  before  the  45th  day  after  publication 
of  this  document  will  be  considered 
before  the  Secretary  issues  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3618  Switzer  Building,  330  C  Street,  SW.. 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  though 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 
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List  Subjects  in  i4  CFK  Fart  366 

Education,  Grant  programs — Social 
programs.  Vocational  rehabilitation. 

Citation  of  Legal  Authority 

'.     lation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  January  25. 1983. 
T.  H.  Bell 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  .No. 

84.132.  Centers  for  Independent  Living) 

The  Secretary  proposes  to  amend  Part 
366  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  It.^-CEN^EPS  ^Z-- 
INDEPENPENT  LIVING 

.   ...  J  „  „  ..  ::;e  words  "planinng"  and 
"contixiumg"  are  removed. 

§366.4     [Amenci.?c 

2.  In  §  366.4.  paragraph  (b)(13)  is 
removed,  and  paragraph  (b)(14)  is 
redesignated  as  paragraph  (b)(13). 
Redesignated  paragraph  [b)tl3)  is 
amended  by  removing  the  word 
"necessary"  and  inserting  instead  the 
word  "designed". 

3.  Section  366.10  is  revised  to  read  as 
follows 

;  366  vj     W-:,!  see:  ^'c  activities  may  be 

supDortea  -nee-  '^.s  program. 

iiir  K^ciii'-is  iu-  liidependent  Living 
Program  provides  financial  assistance 
for  establishing  and  operating  centers 
for  independent  living. 

(Sec.  12(c)  and  711  of  the  Act  29  U.S.C.  711(c) 
and  796(e)) 

4.  Section  366.31.  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

§  366.31     What  selecton  criteria  does  ttie 
Secretary  jse  in  ttiis  program? 


(8)  *  *  "* 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluaticn  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produre  data  that  are 
quantifiable.  (See  §  75.590  of  this  title.) 
*        *        ♦        •        • 

5.  Section  366.42  is  revised  to  read  as 
follows: 


(b)  In  complying  with  paragraph  (a)  of 
this  section,  grantees  are  encouraged  to 
obtain  the  prior  written  consent  of  the 
agency  providing  the  information  and 
the  individual  or  his  or  her 
represenative.  if: 

(1)  Information  is  to  be  used  or 
disclosed  for  any  pmpose  not  connected 
with  the  project  or  its  administration  or 
evaluation:  or 

(2)  The  final  product  of  the  project 
reveals  any  personal  identifying 
information. 

(c)  The  Secretary  or  other  Federal  or 
State  officials  responsible  for  enforcing 
legal  requirements  applicable  to  the 
program  under  this  part  must  be 
provided  access  to  this  information,  on 
request,  without  prior  written  consent 
being  obtained. 

(Sec.  12(c)  of  the  Act;  29  U.S.C.  711(c)) 

in!  Doc.  83-2512  Filed  1-27-83:  8:45  ,im| 
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i  ?  tne  standards  tot  ttie 
and  release  of  personal 


(aj  Aii  personal  tnformation  about 
individuals  ser\ed  by  any  project  under 
this  part,  including  lists  of  names, 
addresses,  photographs,  and  records  of 
evaluation,  must  be  held  confidential. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA-62431 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination  for  Keene,  N.H.; 
Correction 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  01  Proposed  Determinations  of 
base  (lOO-year)  flood  elevations 
previously  published  at  47  FR  3381  on 
January  25. 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Keene,  CheshL'-e  Count\ .  New 
Hampshire. 

FOR  FURTHER  INFORMATtOM  CONTACT: 

Dr.  Brisn  R.  Mrazik,  Acting  Chief. 
Engineering  Branch.  Nntu-al  Hazards 
Division.  Federal  Emergenrv 
Management  .Agencv.  Washington.  D.C. 
204~2.  [202]  287-0230 

SUPPLEMENTARY  INFORMATIO/4:  The 

Federal  Elmergency  Management 
Agtncy  gi^  es  notice  of  the  correction  to 
the  Notice  of  Proposed  Det'^rminations 
of  base  (100-y»ar)  flood  elevations  for 
selected  locations  in  the  City  cf  Keene. 
Cheshire  County,  New  Hampshire 
previously  published  at  47  FR  3381  on 
January  25.  1982,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  [Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities,  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  vo'untarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compHance.with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

Under  the  Source  of  Flooding  of  Ash 
Swamp  Brook,  the  base  flood  elevation 
for  the  location  "At  Arch  Street"  has 
been  amended  to  read  500  feet  in 
elevation. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januar>-  28,  1969  (33  FR 
17904.  No\  ember  28.  1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  1S367:  and  delegation  of  authority  to  the 
Associate  Director) 

Issued  januan  14, 1983 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FP  n.-ic  B.T-iJS'-  Filed  1-27-83:  8:46  air.| 
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44  CFR  Part  67 
(Docket  No.  FEMA-6470] 

National  Flood  Insurance  Program; 
Proposed  Fiood  Elevation 
Determination  for  Point  Pleasant 
Beach,  N.J.;  Correction 

AGENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
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base  (100-year)  flood  elevations 
previously  published  at  47  FR  57068  on 
December  22. 1982.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Borough  of  Point  Pleasant  Beach. 
\1onmriiith  Cnnntv   \'pvv  Tpr<;in; 

f-CK  FURTHER  iNFORMATsON  CON' ACT 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 

SUPP;. FMENiTAPtv  infobmat>on:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Borough  of 
Point  Pleasant  Beach,  Monmouth 
County,  New  Jersey,  previously 
published  at  47FR  57068  on  December 
22, 1982,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  high  to  build  in  the  flood  plain  and 
do  not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirements;  of  itself  it  has  no 
economic  impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Based  Flood  Elevations  is  unchanged. 


Elevation  m 
feel. 

Source  0'  Hooding 

Location 

nabonal 

geodetic 

vertical 

datum 

Atlantic  Ocean 

Entire  shoreline  withm 
community 

•13 

Wanasquan  Rivef 

From  approximalety 
850  leet  east  of 
Ocean  Avenue. 
eirtenoea.  to  Conrail 
Bndge. 

•10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  13,  1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Loco/  Programs 

and  Support. 

|FR  Doc  83-2408  l-'ilpd  1-27-83;  8:45  l,m| 
BILLING  CODE  67ie-03-M 


i.i  crcf  P,irt  67 


[Docket  N 


W A -6254] 


Nji!ona;  Flood  insj^arvce  P'c-q^' 
Proposed  Fiood  Eievattof' 
Oete'-ninatio"  fc  WoodDr;age 

AGENCY;  Federal  Emergency 

KfHnriCPment  Agency. 

AC 'ON  i^oposed  rule;  correction. 


N.J.; 


SwVmary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  47  FR  10251  on 
March  10, 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Township  of 
Woodbridge,  Middlesex  County,  New 
Tprspv 

f-OR  FuR'^HER  i^lFORMATlO^  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch.  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPplewes'arv  i»vF0S5WATi0N:  The 
Fedtirti  f.iiieigKiiLv  MdHagement 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Woodbridge,  Middlesex  County,  New 
Jersey,  previously  published  at  47  FR 
10251  on  March  10, 1982,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub,  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  ^f  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the. 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiries 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  art  a. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elievafions  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Pari  67 

Flood  insurance.  Flood  plains. 


Elevalon  m 
feet. 

Source  of  flooding 

Locanon 

national 
geodeec 

vertical 
datum 

Rahway  Riv» 

Entire  length  ol  river 
wittwn  community. 

•10 

South  Brancfi 

Apprommately  2.790' 

•13 

Pathway  River 

downstream  al 
corporate  tmn. 

Woodbridge  Rtver 

At  confluence  with 
AithurKM 

•10 

At  Homestead 

•10 

Avenue 

Upstream  ol  Omar 

•11 

Avenue 

•11 

Rantan  River 

Shorekne  withtfi 
communitv  nvest  ol 
Edison  Bndge 

•10 

* 

•13 

community  east  of 

Edison  Bndge 

Spa  Spnng 

Al  confluence  with 
Woodbndge  River 

•10 

Heards  Brook     

Al  confluence  with 
Woodtmdge  River 

•10 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968],  as  amended;  42 
use  4001-4128;  Exective  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director) 
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Issued:  January  14.  1983. 

L**t"  M   Thomd«, 

-ijjL'ciuir  Director.  State  and  Local  Programs 
and  Support. 
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DEPARTMENT  OF  COMMFRC£ 

National  Oceanic  and  Atmospnenc 
Administration 

50CFRPart66'  | 

Ocean  Salmon  Fishces  o"  '^e  Coas' 
of  Washington,  Oregor   a-a  Caii*c"^^  a 

AGENCv:  National  Oceanic  ana 
\:-;    ;:.r.eric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  public  hearings. 

summary:  The  Pacific  Fishery 
M--c;j'-  ment  Council  and  the  National 
Manne  Fisheries  Service  will  hold  joint 
public  hearings  to  receive  public 
comments  on  the  1983  Amendment  and 
Draft  Supplemental  Environmental 
Impact  Statement  of  the  Fishery 
.Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington.  Oregon,  and 
•"!'.;'  rnia  Commencing  in  1978. 

DATES:  vVritten  comments  are  invited 
until  March  12, 1983.  Individuals  or 
organizations  wishing  to  comment  in 
person  may  do  so  at  the  following  public 
hearings: 

February  15, 1983 — Seattle,  Washington 
February  15, 1983 — Astoria,  Oregon 
February  15, 1983 — Eureka,  California 
February  16, 1983 — San  Francisco, 

California 
February  16.  1983 — North  Bend.  Oregon 
February-  17,  1983 — Boise.  Idaho 

All  public  hearings  will  start  at  7:00 
p.m  and  adjourn  at  or  about  11  p.m.  or 


when  all  public  testimony  has  been 
received. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  oliicial 
transcript  of  the  proceedings. 

A  written  summary  will  be  prepared 
in  each  hearing. 

ADDRESSES: 
Hearings  and  Locations: 

February  15, 1983 — Federal  Building, 
South  Auditorium,  915  Second 
Avenue,  Seattle,  Washington  98104 

February  15, 1983 — Astoria  Middle 
School,  1100  Klaskannie,  Astoria, 
Oregon  97103 

February  15, 1983 — Eureka  Inn,  7th  and  J 
Street,  Eureka,  California  95501 

February  16. 1983 — Airport  Hilton, 
Terrace  Ball  Rooni,  U.S.  101  and 
Airport  Entrance.  San  Francisco, 
California  94128 

February  16, 1983— Pony  Village  Lodge, 
Virginia  Avenue,  .North  Bend,  Oregon 
97459 

February  17, 1983 — Idaho  Department  of 
Fish  and  Game,  Auditorium,  600  South 
Walnut,  Boise.  Idaho  83707 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Greenley,  Executive  Director. 
Pacific  Fishery  Management  Council, 
526  S.W.  Mill  Street,  Portland.  Oregon 
97201,  Phone  (503)  221-6352,  or 

H.  A.  Larkins,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  N.E., 
BIN  C15700,  Seattle,  Washington 
98115,  Phone  (206)  527-6150,  or 

Alan  Ford,  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731,  Phone  (213)  548-2575 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  the  proposed 

1983  am.endment  of  the  phin  for 

managing  the  commercial  and 

recreational  salmon  fisheries  off  the 

Coasts  of  Washington,  Oregon,  and 


California  and  its  supplemental 
environmental  impact  statement. 

The  amendment  consists  of  a 
discussion  of  1983  salmon  fishery 
management  consideration,  a  review  of 
the  1982  commercial  and  recreational 
salmon  fisheries,  an  evaluation  of  1982 
ocean  salmon  management,  a  discussion 
of  the  socio-economic  trends  in  the 
ocean  salmon  fisheries,  a  preliminary 
report  on  the  resource  status  in  1983, 
and  a  presentation  of  management 
alternatives  and  strategies  for  the  1983 
fisheries. 

The  most  recent  information  on  the 
status  of  the  Pacific  salmon  stocks  and 
fisheries  indicates  that  adjustment  of  the 
1982  management  measures  is  necessary 
to  meet  the  plan  goals  and  objectives  for 
1983. 

The  Council  has  proposed 
management  options  for  the  1983 
coastwide  ocean  commercial  troll 
fishery  and  for  the  coastwide  ocean 
recreational  fishery.  The  options  range 
from  regulations  that  are  less  restrictive 
to  those  that  are  more  restrictive  than 
the  1982  regulations. 

Management  measures  for  the  1983 
ocean  salmon  seasons  will  be 
determined  by  the  Pacific  Fishery 
Management  Council  at  its  March  17-18 
meeting  in  Portland,  Oregon,  after  the 
close  of  the  public  conmient  period  on 
March  12. 

The  draft  1983  salmon  plan 
amendment,  including  the  draft 
supplemental  environmental  impact 
statement  will  be  mailed  to  all 
individuals  and  organizations  who  are 
currently  on  the  Council's  mailing  list.  A 
limited  number  of  copies  also  will  be 
available  at  the  public  hearings. 

Dnted;  January  25.  1983. 
Joseph  P.  Clem, 

Acting  Chief.  Operation  Coordination  Croup. 
National  Marine  Fisheries. 

|KR  Dot  8.v:4«a  Fllttri  1-27-83;  8^5  .im| 
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This  section  of  the   FEDERAL  REGISTER 
contains   documents   other  than   rules  or 
proposed  rules  that  are   applicable  to  the 
public.    Notices   of   hearings  and 
investigations,   conunittee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of  petitions   and 
applications   and  agency  statements  of 
organization   and  functions  are  examples 
of  documents  appearing   in  this  section. 


ACTION 

Information  Collection  Requests 
agency:  action. 

action:  Information  Collection  Request 
Under  Review. 

SUMMARY:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  pubhc  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(request  for  clearance  (SF  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 

clearance  officer. 

INFORMATION  ABOUT  THIS  PROPOSED 

COLLECTION: 

Agency  Clearance  Officer— Richard 

D.  English— 202-254-8501. 
Agency  Address:  ACTION.  806 

Connecticut  Avenue  NW.,  Washington, 

D.C.  20525. 
Title  of  Forms:  Locally-recruited 

Volunteer  Application:  LRV  Sponsor 

Applicant  Evaluation;  LRV  Volunteer 

Reference  form. 
Office  of  ACTION  Issuing  Proposal: 

Domestic  Operations/ VISTA  Agency 

Official  to  Contact  for  Further 

Information:  Diana  London,  Chief  of 

VISTA  Branch  254-5195. 
Type  of  Request:  New. 
Frequency  of  Collection:  Once  per 

applicant. 
General  Description  of  Respondents: 

Applicants  for  VISTA  Volunteer  Service 


+  3  references  identified  by  applicant 
(including  one  from  sponsoring 
organization). 

Estimated  Number  of  Responses: 
16.000. 

Estimated  Hours  for  AlJ  Respondents 
to  Complete  Form;  7,000  hours. 

Respondent's  Obligation  to  Reply: 
Required  for  obtaining  benefit. 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act. 

Person  responsible  for  OMB  Review: 
James  L.  Thomas,  202-395-6880. 
Richard  D.  English, 
Deputy  Assistant  Director,  ACTION. 

[FR  Diit    83-2320  Filfd  1-2--83  B  45  am| 
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Soil  Co'^se'-va'iO'"'  Se*.  .;r 

Durham  Roaoside  ErosK,)"  c:d-;'oI 
Critira!  A^ea  '"reafTie'n  RC&C 
Measu-t-   Okianona 

At  *«c  •:  Soil  Conser\'ation  Service. 
LSDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

s    Mr.'fiRY:  Pursuant  to  Section  102(2)(C) 
CI  tne  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Durham  Roadside  Erosion  Control 
Critical  Area  Treatment  RC&D  Measure, 
Roger  Mills  County,  Oklahoma. 
FOR  FURTHER  INFO PKfCT.Qs  C  c  «, ' A CT: 

Roland  R.  Willis,  b>air  ^un!,<i:i  vauonist. 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  telephone  405-624-4360. 
SUPPi  f  M t  N  T  A c  V  I  h, r  o R w  xi  T .ON-  The 
envii  i,'ii!i!r'iiuii  asse.ssmerii  oi  ihis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 


The  measure  concerns  a  plan  for 
treating  critically  eroding  areas.  The 
planned  works  of  improvement  include 
construction  of  two  pipe  drips,  a 
diversion  terrace,  and  vegetation  of  all 
disturbed  areas  to  protect  the  roadway 
and  borrow  ditches  from  erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  hmited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  vdll  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
renew  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  17, 1983. 
Billy  R.  Uttiefield. 
Assistant  State  Conservationist. 

|FR  Doc  83-2219  Filed  1-Z7-a3:  S:4S  am] 
BILLING  CODE  M10-H-H 


Grandview  Ditch  Farm  Irrigation  RCAD 
Measure,  Colorado 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Grandview  Ditch  Farm  Irrigation  RC&D 
Measure.  Femont  County,  Colorado. 
FOR  FURTHER  !><("ORMATion  cONTacr 
Mr.  Sheldon  L 

Conservationist.  Soil  Conservation 
Service.  P.O.  17107.  Denver,  Colorado 
80217,  telephone  (303)  837-4275. 
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SUPPLEMENTARY  iNFORMATtON:  The 

e.Tvironmentai  assessment  oi  tnis 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  measure. 

This  farm  irrigation  measure  concerns 
a  plan  to  replace  an  existing  siphon 
structure.  Works  of  improvement 
include  constructing  2,220  feet  of  plastic 
pipe  siphon.  The  method  of  construction 
for  part  of  the  siphon  will  include 
placing  the  new  pipe  inside  the  old  pipe 
where  it  passes  beneath  the  federal 
-ighway  to  prevent  traffic  interruption. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
fowarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  evaluation  are 
on  file  and  may  be  reviewd  by 
contacting  Mr.  Sheldon  G.  Boone. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
Regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  apphcable) 

Dated:  Ianuar>- 19, 1983. 
Shfid.in  (j   Boone, 
6ca:e  Lcnsenationist. 

(FR  Doc.  83-2201  Filed  l-27-83i  a-45  an| 
3I1.UNG  COOE  M10-16-M 
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Haystack  C-'eek  Crif'-al  Ar»3 

Treatment  RCAD  Mea'-...'e   0<   i-c-if) 

AGENCv  =oil  Conservation  Service, 

action:  Notice  of  a  Finding  of  No      ' 

Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 

:::e  .\  .t.onal  Environmental  Policy 
.Act  nf  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
C  jnservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
US.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Haystack  Creek  Critical  Area  Treatment 


RC&D  Measure,  Greer  County, 
Oklahoma. 

FOR  FURTHER  INFO^^ma  t      s  CONTACT: 
Roland  R.  WiUis,  State  Conservationist, 
Soil  Conservation  Service,  Agricultural 
Center  Building,  Stillwater,  Oklahoma 
74074,  telephone  405-624^360. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
treating  critically  eroding  areas.  The 
plarmed  works  of  improvement  include 
gully  shaping,  grade  stabilization 
structure,  diversions,  grassed 
waterways,  vegetative  protection,  tree 
planting,  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  17. 1983. 
Billy  R.  Littlefield, 
Assistant  State  Conservationist. 

(FR  Doc  83-2218  Filed  1-27-83;  8:«  am) 

BILLING  COOE  3410-ie-M 
\^ 

Perquimans  County  Union  School, 
ROAD  Measure;  North  Carolina 

agency:  Soil  Conser\'ation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 


Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impacts 
statement  is  not  being  prepared  for  the 
Perquimans  County  Union  School, 
RC&D  Measure.  Perquimans  County, 
North  Carolina 

FOR  FURTHER  INFORMATiCN     0\    AC    : 
Mr.  Coy  A.  Garrett,  Stati 
Conservationist,  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  Telephone  (919)-755- 
4210. 

'-, ,  fPLtMENT  iRv  information:  The 
L'liv  ironrnt'iitai  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  fiooding  and  for  improving 
drainage  on  the  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and  sub- 
surface drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  arid 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basis  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  Local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  |anuary  6, 1983. 
Coy  A.  Garrett. 
State  Conservationist. 

|FK  Doc  83-20(j6  Filed  1-27-83:  8:45  am) 
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DEPARTMENT  OF  COMf.*i:=^CE 


International  Tr: 


?  ministration 


ACTION:  Notice  of  final  determination  of 
sales  at  less  than  fair  value. 


Bicycles  From  Taiwan;  Postponement 
of  Preliminary  Antidumping 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  Preliminary 
Antidumping  Determination. 

summary:  The  preliminary  antidumping 
determination  involving  bicycles  from 
Taiwan  is  being  postponed  until  not 
later  than  April  22, 1983 
EFFECTIVE  DATE:  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Lim  or  Richard  Rimlinger,  Office 
of  Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C.  20230,  telephone:  (2021  377-1766. 
SUPPLEMENTARY  INFORMATION:  On 
October  21. 1983,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
bicycles  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (47  FR  46873).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  March  3. 
1983. 

Section  733(c)(lKB)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  provides 
that  the  Department  of  Commerce  may 
postpone  its  preliminary  determination 
if  it  concludes  that  the  parties  involved 
are  cooperating  in  the  investigation,  if  it 
determines  that  the  case  is 
extraordinarily  complicated,  and  if 
additional  time  is  needed  to  make  the 
preliminary  determination.  We  find 
these  factors  to  exist  in  the  present  case. 
Specifically,  we  determine  that  the  case 
is  extraordinarily  complicated  by  reason 
of  the  number  and  complexity  of  the 
transactions  to  be  investigated  and  the 
large  number  of  firms  (eighteen)  whose 
activities  must  be  investigated.  We 
intend  to  issue  a  preliminary 
determination  not  later  than  April  22. 
1983 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act. 

Dated:  Januar>'  21, 1983. 

ludilh  H.  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Doc  B3-2341  Filed  1-27-83  8  45  am| 
BILLING  CODE  3510-2S-M 


Sodium  Nitrate  From  Chile;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 


SUMMARY:  We  have  determined  that 
sodium  nitrate  from  Chile  is  being  sold 
in  the  United  States  at  less  than  fair 
value.  The  U.S.  International  Trade 
Commission  (ITC)  will  determine  within 
45  days  of  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  are  threatening  to  materially 
injure,  a  U.S.  industry. 

effective  date:  January  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Morrison,  Office  of 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Ave..  NW., 
Washington,  D.C.  20230  (202-377-3965). 

SUPPLEMENTARY  INFORMATION: 

Case  History 

On  April  12. 1982,  we  received  a 
petition  from  Olm  Corporation  of 
Stamford,  Connecticut,  the  domestic 
producer  of  sodium  nitrate.  The  petition 
alleged  that  sodium  nitrate  from  Chile  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  and 
that  such  sales  are  materially  injuring, 
or  are  threatening  to  materially  injure,  a 
United  States  industry.  The  petitioner 
also  alleged  sales  in  the  home  market  at 
prices  below  the  cost  of  production,  and 
that  "critical  circumstances."  as  defined 
in  section  733(e)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  exist  in  this 
case. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initiate  an  antidumping 
investigation.  We  notified  the  ITC  of  our 
action  and  initiated  the  investigation  on 
May  6. 1982  (47  FR  19569).  On  June  3. 
1982.  the  ITC  subsequently  found  that 
there  was  a  reasonable  indication  that 
imports  of  sodium  nitrate  from  Chile 
were  materially  injuring  or  were 
threatening  to  materially  injure  a  United 
Stated  industrj-  (47  FR  24234).  Although 
the  ITC  treated  sodium  nitrate  as  a 
single  prod'jct  in  its  preliminary 
determination,  it  recognized  in  the 
opinion  that  the  respondent  made 
sodium  nitrate  in  two  different  grades: 
"In  the  event  that  this  case  returns  to 
the  Commission  for  a  final  investigation, 
we  will  want  to  explore  futher  the 
substitutabihty  among  grades  of  sodium 
nitrate,"  (47  FR  24234).  On  August  10, 
1982,  we  pubhshed  a  notice  determining 
that  this  case  was  "extraordinarily 
complicated,"  as  defined  in  section 
733(c)  of  the  Act  (47  FR  34612). 
Therefore,  we  extended  the  period  for 
making  the  preliminary'  determination 
by  50  days  until  November  8, 1982. 


Questions  were  presented  to  Sociedad 
Quimica  y  Minera  de  Chile,  S.A.  (SQM), 
the  respondent  in  this  case,  and  to  its 
attorney,  on  May  7, 1982.  A  response 
was  received  on  July  2. 1982.  SQM  and 
its  wholly  owned  U.S.  subsidiary.  CNSC. 
answered  supplemental  questions  on 
August  18  and  September  9, 1982, 
respectively.  Verifications  were 
conducted  at  the  accounting  offices  of 
SQM  in  Antofagasta,  Chile  from  August 
30. 1982  through  September  3, 1982  and 
at  the  headquarters  of  CNSC  in  Norfolk, 
Virginia  on  September  22, 1982,  and 
September  23, 1982. 

On  November  8, 1982.  we 
preliminarily  determined  that  sodium 
nitrate  from  Chile  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  (47  FR  51460).  In  the  same 
publication  we  also  made  a  negative 
determination  of  critical  circumstances. 
Under  §  353.40  of  the  Department's 
regulations  one  prerequistite  to  a  finding 
of  critical  circumstances  is  that  there 
have  been  massive  imports  of  the  class 
or  kind  of  merchandise  which  is  the 
subject  of  the  investigation  over  a 
relatively  short  period.  We  checked 
recent  importations  of  sodium  nitrate 
from  Chile  through  the  date  of 
publication  of  our  preliminary 
determination  and  they  are  substantially 
level  to  that  dale.  Because  there  have 
not  been  massive  imports  of  the  kind  of 
merchandise  which  is  subject  to  this 
investigation,  we  adhere  to  our  negative 
determination. 

In  making  the  preliminary 
determination  we  used  best  evidence 
available  where  information  in  the 
response  pertaining  to  adjustments  was 
believed  by  the  Department  of 
Commerce  to  be  incomplete,  inaccurate 
or  unverified.  On  November  10. 1982,  we 
asked  SQM  and  CNSC  for  additional 
information  which  would  allow  us  to 
rely  on  verified  business  records.  We 
used  as  much  of  their  response  as  we 
could  verify  in  the  remaining  time 
available  prior  to  this  final 
determination.  See  19  CFR  353  51(b). 

Our  notice  of  preliminary 
determination  provided  interested 
parties  with  an  opportunity  to  submit 
views  orally  and  in  writing.  On 
December  2. 1982,  we  held  a  public 
hearing. 

Scope  of  the  Investigation 

The  following  product,  manufactured 
in  two  grades,  is  covered  by  this 
investigation: 

Agricultural  grade  sodium  nitrate  (less 
than  98  percent  pure)  and  industrial 
grade  sodium  nitrate  (98  percent  or  more 
pure). 
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Sodium  -..--tV  ;s  classified  under  item 
430.25  of  ■-.-'  TSUS  and  is  duty-free  from 
a'!  sources  5QM  manufactures  and 
expor'-s  a'.',  .r.e  sodium  exported  from 
Chile  to  the  United  States. 

Sodium  nitrate  (NaNOj)  is  a  white 
solid  which  is  moderately  hygroscopic, 
I.e.,  capable  of  absorbing  and  retaining 
moisture,  and  is  very  soluble  in  an 
aqjeous  solution.  Commercial  sodium 
nitrate  is  manufactured  from  natural 
sources  or  synthetically.  Although 
natural  and  synthetic  sodium  nitrates 
are  produced  by  completely  different 
processes,  their  chemical  composition  is 
almost  identical  and,  for  most  users,  the 
two  are  fungible.  There  are  many 
applications  for  sodium  nitrate.  The 
chief  use  of  the  agricultural  grade 
natural  sodium  nitrate  is  as  a  speciality 
fertilizer,  the  chief  use  of  industrial 
grade  is  as  an  oxidizer  and  densifier  in 
the  manufacture  of  e.xplosives. 

Natural  sodium  nitrate,  also  known  as 
Chile  saltpeter  or  Chilean  nitrate,  occurs 
in  nature,  usually  in  deposits  associated 
with  sodium  chloride,  sodium  sulfate, 
and  other  salts.  Although  many  parts  of 
the  world  may  contain  small  deposits  of 
natural  sodium  nitrate,  the  largest 
known  deposit  is  located  in  northern 
Chile.  I 

The  period  of  investigation  for 
Chilean  sodium  nitrate  sold  in  the 
United  States  is  from  November  1, 1981 
to  April  30  1982. 

Methodoiogy  of  Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  t^e  United  States  price 
'\  th  the  foreign  market  value. 

L  r.ited  States  Price  ' 

As  provided  in  section  772  of  the  Act, 
we  used  the  Exporter's  Sales  Price  (ESP) 
because  SQM  sold  all  of  its  merhandise 
to  unrelated  parties  in  the  U.S.  after  the 
date  of  importation. 

We  calculated  ESP  on  the  basis  of 
f.o.b.  US.  warehouse  packed  or 
unpacked  prices,  as  appropriate,  to 
unreiaifco  purchasers.  Where 
appropriate,  we  made  deductions  for 
insurance,  ocean  freight,  inland  freight, 
brokerage  charges  and  discounts.  We 
made  additional  deductions,  where 
appropriate,  for  credit  costs, 
warehousing  costs,  advertising,  and 
general,  selling  and  administrative 
expenses  (such  as  salesmen's  salaries, 
depreciation  of  office  equipment, 
telephone,  and  postage,  etc.)  incurred  by 
the  related  subsidiary  on  U.S.  sales,  but 
apportioned  them  only  over  reported 
sales  of  sodium  and  potassium  nitrate  in 
the  United  states. 


Ocean  freight  and  stevedoring  and 
handling-in  charges  to  the  U.S.  were 
aggregated  by  CNSC  for  all  East  and 
Gulf  Coast  ports  and  averaged  over  all 
East  and  Gulf  Coast  tonnage  imported 
by  CNSC.  We  requested  and  received 
actual  ocean  freight  and  stevedoring 
costs  for  each  port  and  for  each 
shipment.  We  deducted  these  actual 
costs  rather  than  the  average  costs  in 
our  calculation  of  the  U.S.  price  for  each 
sale.  Similarly,  we  requested  and 
received  handling-in  charges  by  port  of 
entry  and  deducted  these  rather  than  an 
overall  average. 

In  Chile,  where  nitrate  was  shipped  to 
coastal  ports  by  vessel,  SQM  claimed 
indirect  selling  expenses  for  the 
department  which  procured  ocean 
transportation  and  for  inventory  losses. 
These  department  expenses  were  also 
applicable  to  the  expense  of 
transporting  nitrates  to  be  sold  in  the 
United  States.  We  deducted  the 
expenses  in  the  marked  in  proportion  to 
the  ratio  of  Chilean  sales  to  worldwide 
sales  of  the  product  during  the 
investigative  period.  We  multiplied  the 
same  freight  department  expenses  by 
the  ratio  of  total  U.S.  sales  for  the 
agricultural  grade  and  for  the  industrial 
grade  in  proportion  to  total  world  sales 
in  the  same  period  as  in  the  home 
market. 

Inventory  losses  (Castigo  Existencias), 
which  occur  when  bulk  nifrates  are 
dispersed  by  wind  during  loading  and 
unloading  or  are  left  in  the  holds  of 
ships  or  in  railcars,  were  experienced  in 
chile  on  the  transfer  of  merchandise 
from  the  factory  via  rail  and  ocean 
freight.  Inventory  losses  also  occur  in 
bringing  the  nitrates  from  the  factory  to 
the  U.S.  market  using  the  same  means  of 
transport.  In  Chile,  this  loss  was 
applicable  only  to  agricultural  grade 
since  industrial  grade  is  sold  ex-factory 
or  shipped  via  truck.  In  the  United 
States  it  was  applicable  to  both  grades. 
The  United  States  price  includes 
adjustments  for  a  pro-rata  share  of  the 
ocean  freight  department  and  the 
inventory  losses  discussed  above  as 
expenses  incident  to  bringing:  'He 
merchandise  from  the  place  ol  shipment 
in  the  country  of  exportation  of  the 
place  of  delivery  in  the  United  States. 

CNSC  submitted  supplementary 
documentation  which  revealed  it  paid 
for  inventory  loss  expense  in  addition  to 
the  allocated  amount.  These  were 
deducted  pro-rata  from  the  U.S.  price  for 
both  grades.  This  will  be  discussed 
further  in  the  "Respondents'  Comments" 
section  of  this  notice. 

Foreign  Market  Value 

The  same  grades  of  sodium  nitrate 
were  sold  in  the  Chilean  and  U.S. 


markets  in  approximately  the  same 
quantities.  We  used  home  i.iarket  prices 
to  determine  foreign  market  value.  The 
petitioner  alleged  that  sales  in  the  home 
market  were  at  prices  below  the  cost  of 
producing  the  two  grades  of  sodium 
nifrate.  We  examined  production  costs 
for  industrial  and  agricultural  grade 
sodium  nitrate  which  included  all 
appropriate  costs  for  materials, 
fabrication  and  general  expenses.  We 
included  the  costs  for  agricultural  grade 
sodium  nitrate  produced  at  the  Maria 
Elena  plant,  medical  and  voluntary 
severance  expenses  incurred  at  the 
Maria  Elena  and  Pedro  de  Valdivia 
plants,  and  the  Santiago  office  which 
were  applicable  to  sodium  nitrate. 
Financing  costs  were  amended  to 
include  a  pro  rata  part  of  interest 
expense  which  accrued  from  debt  and 
which  could  not  positively  be  identified 
with  sales.  We  found  there  were 
sufficient  sales  of  agricultural  and 
industrial  grade  sodium  nitrate  made  at 
or  above  cost  to  use  them  for  price-to- 
price  comparisons  with  sales  in  the  U.S. 
market. 

For  agricultural  grade  sodium  nitrate, 
home  market  prices  were  based  on  the 
delivered  prices  to  unrelated  purchasers 
except  for  one  sugar  growing 
cooperative.  This  firm  was  owned  by 
the  same  holding  company  that  owned 
SQM.  However,  we  included  its 
purchases  because  it  purchased  sodium 
nitrate  at  then  current  home  market 
prices  for  unrelated  purchasers.  We 
made  deductions  where  appropriate,  for 
ocean  and  inland  freight,  advertising 
expenses,  credit  costs,  commissions, 
discounts  and  rebates,  except  for 
warranty  rebates.  In  addition,  indirect 
selling  expenses,  which  were  less  than 
the  United  States  indirect  selling 
expenses,  were  deducted. 

For  industrial  grade  sodium  nitrate, 
home  market  prices  were  based  on 
delivered  or  f.o.b.  factory  prices  to 
unrelvTted  purchasers,  as  appropriate. 
We  made  no  deductions  from  home 
market  prices  for  advertising,  insurance, 
certain  freight  costs,  credit  costs, 
commissions,  and  certain  indirect 
expenses.  SQM  had  none  of  these 
expenses  for  this  product  in  the  home 
market.  Where  appropriate,  an 
adjustment  was  made  for  differences  in 
U.S.  and  home  market  packaging  costs 
for  agricultural  and  industrial  grade 
sodium  nitrate. 

SQM  identified  nine  discrete  expenses 
which  they  requested  that  we  treat  as 
indirect  selling  expenses  in  the  home 
market.  The  expense  for  data  collection 
and  processing  (Secretaria,  Estadistica  y 
Sup.)  was  not  deducted  from  foreign 
market  value  because  we  did  not  have 
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evidence  that  it  was  for  an  expense 
related  to  sodium  nitrate  sales  rather 
thansimply  a  general  expense.  Seven 
expe'nses  relating  to  selling,  shipping 
and  technical  advice  on  nitrate 
applications  were  included  as  part  of 
the  home  market  indirect  selling 
expense.  The  expense  for  billing  and 
collecting  (Gastos  Administracion 
Santiago)  was  also  included  as  part  of 
the  market  indirect  selling  expense. 
We  did  not  include  home  market 
warranty  sales  in  calculating  weighted- 
average  home  market  prices.  We  were 
told  that  these  were  sales  where  the 
sodium  nitrate  became  unfit  for  use  after 
it  was  stored  too  long  and  for  which 
rebates  in  varying  amounts  were  given. 
These  sales  did  not  represent 
transactions  at  customary  prices  in  the 
ordinary  course  of  trade  during  the 
investigative  period. 

The  original  SQM  response  said  that 
when  industrial  grade  was  sold  bagged, 
it  was  packaged  in  50  kilogram  bags. 
During  verification,  while  checking 
home  market  invoices,  we  found  some 
instances  of  packaged  industrial  grade 
nitrate  being  sold  in  80  kilogram  bags. 
Fifty  kilogram  bag  packaging  costs  more 
than  80  kilogram  bag  packaging. 
Although  we  know  that  some  sales  are 
packaged  in  50  kilogram  bags,  we 
cannot  make  this  distinction  with  the 
information  available.  Therefore,  where 
there  are  packaging  costs  (sales  other 
than  bulk  rates)  for  the  industrial  grade 
in  home  market,  the  packaging  expenses 
associated  with  the  80  kilogram  bags 
have  been  used  in  lieu  of  the  greater 
expenses  associated  with  the  50 
kilogram  bags. 

We  did  not  average  the  commissions 
paid  by  SQM  over  the  volume  sold  as 
suggested  by  SQM  in  their  response.  We 
computed  commissions  based  on 
verified  commission  rates  paid  on 
agricultural  grade  sodium  nitrate  sales 
for  March  through  October,  1981,  for 
November,  1981  through  January,  1982, 
and  for  February.  1982  to  the  end  of  the 
home  market  period. 

Bad  debts  were  allowed  as  an  indirect 
selling  expense  and  not  as  a 
circumstance  of  sale,  as  claimed  by  the 
respondent.  Bad  debt  expenses  after 
February  1, 1982.  were  disallowed  in  the 
preliminary  determination  because  we 
believed  that  the  risk  of  debt  loss  after 
February  1  was  borne  exclusively  by 
independent  dealers.  SQM  has 
subsequently  submitted  documentation 
to  show  that  the  risk  was  SQM's  both 
before  and  after  February  1. 
Accordingly,  we  allowed  for  these  costs 
as  indirect  selling  expenses. 

After  the  publication  of  the 
preliminary  determination,  we 
rechecked  our  computer  print-out  and 


observed  that  an  allowable  credit 
expense  for  the  agricultural  grade 
sodium  nitrate  sold  in  the  home  market 
was  not  accounted  for.  We  notified  the 
parties  of  the  omission  and  have 
included  this  expense  in  the  calculation 
of  the  final  determination  for  the 
agricultural  grade, 

VeriHcatioD 

In-accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
from  SQM  and  CNSC  which  was  used  in 
this  determination.  We  verified  the 
information  received  on  cost  of 
production,  sales,  and  adjustments 
claimed.  We  were  granted  access  to  the 
books  and  records  of  both  SQM  and 
CNSC.  We  used  standard  verification 
procedures,  including  examination  of 
accounting  records,  financial  statements 
and  selected  documents  containing 
relevant  information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
all  U.S.  sales  reported  by  CNSC.  For 
agricultural  grade  (less  than  98  percent 
pure)  sodium  nitrate,  we  have  found  that 
the  foreign  market  value  exceeded  the 
United  States  price  on  15.6  percent  of 
the  tons  sold.  These  margins  ranged 
from  0.96  to  13.4  percent.  The  overall 
weighted-average  margin  on  all 
agricultural  grade  sales  is  $0.45  per  short 
ton. 

For  industrial  grade  (98  percent  or 
more  pure)  sodium  nitrate,  we  have 
found  that  the  foreign  market  value 
exceed  the  United  States  price  on  100 
percent  of  the  tons  sold.  These  margins 
ranged  from  16.1  to  101.7  percent.  The 
overall  weighted-average  margin  on  all 
industrial  grade  sales  is  $39.08  per  short 
ton. 

Petitioner's  Comments 

Comment  1 

The  Department  of  Commerce  (DOC) 
should  not  have  allowed  the  total 
amount  claimed  by  SQM  as  indirect 
expenses  applicable  to  agronomists  in 
the  home  market  and  deducted  in 
calculating  the  foreign  market  value. 
These  expenses  should  be  apportioned 
to  sodium  nitrate  sales  throughout  the 
world  because  the  agronomists' 
information  benefits  all  users  of  sodium 
nitrate. 

DOC  Position 

We  do  not  have  any  evidence  that 
application  information  developed  by 
SQM  agronomists  in  Chile  is  used 
outside  the  home  market.  Sodium  nitrate 
has  been  used  for  agricultural  purposes 
for  over  a  century.  Beyond  information 
on  application  to  specific  crops  in 


specific  soils,  we  are  not  aware  of  the 
activities  that  these  agronomists  could 
provide  to  users  of  sodium  nitrate  that 
have  not  been  developed  already. 

Comment  2 

The  DOC  overstated  the  U.S,  price 
because  it  apparently  apportioned  total 
general,  selling  and  administrative  costs 
according  to  a  formula  proffered  by 
CNSC.  This  procedure  excessively 
shifted  these  costs  to  iodine  and  away 
from  nitrates. 

DOC  Position 

We  have  not  used  the  proffered 
formula.  We  allocated  general,  selling 
and  administrative  expenses  to  iodine  in 
proportion  to  total  iodine  sales  by  CNSC 
divided  by  total  sales  by  CNSC.  These 
sales  figures  were  taken  from  CNSC's 
most  recent  audited  financial  statement 
and  appear  to  be  most  reasonable  way 
of  making  this  allocation  from  verifiable 
data. 

Comment  3 

CNSC  printout  of  sales  in  the  United 
States  is  unreliable  because:  (a)  reports 
of  a  shipment  of  agricultural  grade 
sodium  nitrate  from  Chile  on  February 
10. 1981  to  the  United  States  and  sold  in 
the  investigative  period  were  omitted 
from  the  original  submission,  (b)  a 
substantial  number  of  sales  in  the  U.S. 
to  unrelated  parties  preceded  the  stated 
date  of  export  from  the  home  market,  (c) 
a  significant  number  of  sales  in  the  U.S. 
were  made  less  than  two  weeks  after 
the  date  of  export,  and  (d)  there  was  a 
resubmission  of  data  which  revised,  but 
did  not  eliminate,  the  errors  alleged 
above.  CNSC's  only  explanation  was 
that  the  new  submission  was  basd  on 
"lifo  layering."  This  explanation  did  not 
satisfactorally  explain  away  the  original 
errors. 

DOC  Position 

We  agree  with  the  petitioner's 
observations.  The  non-confidential 
version  of  the  most  recently  submitted 
printout  had  export  date  inconsistencies 
which  were  explained  in  a  second 
resubmission  on  January  10. 1983,  as 
being  derived  from  the  data  originally 
submitted. 

On  December  10, 1982.  respondents' 
counsel  wrote  DOC  and  said  in  part: 

Some  of  the  dates  of  exportation 
corresponding  to  sales  of  sodium  nitrate  in 
the  United  States  were  incorrect.  Upon 
review,  it  was  discovered  that  some  sales  in 
the  United  States  correspond  to  a  shipment  of 
agricultural  sodium  nitrate  which  was 
exported  from  Tocopilla,  Chile,  on  board  the 
M/S  Unity,  on  February  10, 1981. 
approximately  one  month  prior  to  the  period 
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of  investigation  of  home  market  sales  of 
agriciiitural  grade. 

We  will  provide  a  corrected  computer 
printout  for  the  above  saies  in  the  United 
States.  The  only  changes  from  the  original 
printout  will  be  in  the  columns  foe  the  dates 
for  exportation  and  importation,  the  customs 
entry  numbers,  and  the  ocean  freight  charges. 
There  are  no  changes  to  the  handling-in 
charges.  Each  changed  transaction  will  be 
identified  on  the  new  printout 

Although  the  changes  in  the 
transactions  do  not  appear  to  have  been 
identified  in  the  new  submission,  a  brief 
cross  check  with  the  initial  CNSC 
submission  of  July  2. 1982,  confirmed 
that  columns  of  data,  other  than  those 
mentioned  above,  were  unchanged. 
However,  ocean  freight  in  the  new 
submission  was  substantially  less  than 
the  amounts  we  previously  had  verified. 
Furthermore,  the  data  submitted  did  not 
have  any  export  dates  which  preceeded 
the  dates  originally  submitted.  In 
particular,  there  were  no  exports  listed 
which  were  traceable  to  the  M/S  Unity 
of  February  10,  1981. 

We  do  not  believe  that  the  newly 
revised  U.S.  sales  submission  is  more 
reliable  than  the  original  data 
submission  under  these  circumstances. 
We  are  using  the  originaUy  submitted 
data  of  July  2. 1982,  for  our  final 
computation.  The  initial  submission 
does  represent  the  best  information  we 
have  available.  Nevertheless,  we  will 
need  to  reexamine  the  appropriateness 
of  respondent's  export  date 
methodology  and  ocean  freight 
computation  if  we  have  to  conduct  an 
administrative  review  in  this  case  under 
■section  751  of  the  Act. 

K.  -3(inc;ents'  Comments 

Comment  1 

DOC  incorrectly  calculated  the 
packaging  costs  for  industrial  grade 
sodium  nitrate  sold  in  the  home  market 

DOC  Position  I 

We  observed  during  verification  that 
for  the  industrial  grade  sodium  nitrate 
which  w.^s  packaged  and  sold  in  the 
home  market  both  higher  cost  50  kg 
packaging  and  lower  cost  80  kg 
packaging  were  used.  The  origma) 
response  claimed  that  industrial  grade 
packaging  was  only  done  in  50  kg.  bags. 
We  requested  additional  invoice 
documentation  to  determine  which 
packaged  industrial  grade  sales  were  in 
each  size  bags;  SQM  did  not  provide 
this  information.  In  the  absence  of 
documentation  on  the  size  of  bags  used 
for  each  packaged  industrial  grade 
sodium  nitrate  sale  in  the  home  market 
we  cannot  allow  an  adjustment  for  more 
than  the  kswer  cost  package. 


Comment  2 

DOC  stated  in  the  preliminary 
determination  that  CNSC's  general 
selling,  administrative  and  advertising 
expenses  were  apportioned  over 
agricultural  and  industrial  grades  of 
sodium  nitrate  sold  in  the  United  States 
and  not  over  all  nitrates  sold  in  the  U.S. 
and  Canada  (CNSC's  territory).  This 
should  be  corrected  to  reflect  a  proper 
allocation  of  these  expenses  over  all  the 
merchandise  for  which  they  were 
incurred. 

M  DOC  Position 

During  verification,  CNSC  represented 
that  its  shipments  records  corresponded 
with  sales  data  for  the  ESP  period.  We 
cross-checked  this  representation  and 
found  it  to  be  incorrect.  CNSC  recently 
compiled  its  overall  sales  data  for  the 
ESP  period  pursuant  lo  our  request.  We 
sampled  fifteen  invoices  of  sales  of 
industrial  grade  sodium  nitrate, 
allegedly  to  destinations  in  Canada. 
Five  of  the  fifteen  were  to  U.S. 
destinations.  Four  of  the  five  had  not 
been  reported  as  U.S.  sales  of  sodium 
nitrate  and  one  of  the  five  was  twice 
counted,  once  as  a  U.S.  sale  and  also  as 
a  Canadian  sale.  We  have  sampled 
invoices  from  the  more  than  3000  sales 
that  were  reported  as  sodium  nitrate 
sales  in  the  United  States  during  the 
investigative  period  and  found  no 
inconsistencies  for  the  sale  date, 
quantity,  and  price.  Based  on  this  we 
believe  that  those  U.S.  sodium  nitrate 
sales  which  were  reported  are,  for  the 
most  part,  complete. 

Similarly,  we  have  sampled  invoices 
of  potassium  nitrate  and  found  them  to 
compare  with  CNSC  reports  of  its  sales 
of  this  product  substantially  accurately. 
We  have  included  U.S.  sales  of 
potassium  nitrate  in  determining  the 
basis  over  which  general  selling  and 
administrative  expenses  are  allocated 
and  for  determining  the  basis  over 
which  advertising  expense  for 
agricultural  grade  sodium  nitrate  is 
allocated.  However,  we  car.nu'  allow 
the  above-stated  expenses  to  be 
allocated  over  a  broader  base  of  alleged 
sales  in  view  of  the  Canadian  sales 
anomalies  found.  A  more  extensive 
sampling  of  invoices  will  be  required  if 
we  have  to  conduct  an  administrative 
review  in  this  case  under  section  751  of 
the  Act. 

Comment  3 

DOC  should  allow  an  adjustment  in 
the  home  market  for  higher  commissions 
attributable  to  credit  sales  after 
February  1, 1982. 


DOC  Position 

The  information  which  the  respondent 
requests  us  to  incorporate  into  our 
calculations  was  recently  received  by 
DOC.  We  have  verified  that  these 
commissions  were  paid  at  the  stated 
rate  by  sampling  dealer  invoices.  We 
made  the  adjustment  requested 

Comment  4 

DOC  should  disregard  sales  of 
agricultural  grade  sodium  nitrate  sold  in 
the  home  market  between  February  10 
and  March  15,  1981.  This  group  of  sales 
was  added  to  the  home  market  period 
when  CNSC  revised  the  dates  of  export 
corresponding  to  U.S.  sales.  The  time 
period  involved  is  late  summer  in  Chile 
when  sales  of  agricultural  grade  sodium 
nitrate  are  slack.  The  change  in 
weighted-average  home  market  sales  is 
de  minimus. 

DOC  Position 

We  have  disregarded  these  sales  for 
reasons  stated  in  our  response  to 
Petitioner's  Comment  3,  not  because  the 
hundreds  of  sales  reported  for  this  time 
period  were  de  minimus.  Both  the 
originally  submitted  data  and  the 
revised  data  recently  submitted  disclose 
no  exports  of  nitrates  to  the  United 
States  in  this  interval. 

Comment  5 

DOC  incorrectly  disallowed 
adjustments  to  home  market  prices  for 
billing  and  collecting  and  data  collection 
and  processing.  These  two  expenses 
were  as  much  indirect  selling  expenses 
as  the  seven  indirect  expenses  allov>^d 
by  DOC.  They  are  a  necessary  part  of 
the  sales  activity  since  they  are 
intimately  a  part  of  the  marketing 
activity. 

DOC  Position 

DOC  regulation  19  CFR  353.15(c) 
allows  "all  actual  selling  expenses 
incurred  in  the  home  market."  This  does 
not  include  general  expenses  such  as 
data  processing.  We  do  not  have 
evidence  that  data  processing  was  a 
selling  and  not  a  general  expense. 
However,  we  have  allowed  for  the 
billing  and  collecting  expenses  because 
of  the  correspondence  between  billing 
and  collecting  and  specific  sales  in  the 
period. 

Comment  6 

DOC  should  allow  certain  bad  debt 
expenses  in  the  home  market  that  were 
disallowed  in  the  preliminary 
determination  compntafions.  The 
premise  thai  DOC  started  from,  that  the 
independent  dealers  of  agricultural 
grade  sodium  nitrate  were  getting  a 
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higher  commission  exclusively  for 
carrying  the  risk  of  credit  sales  after 
February  1, 1982,  was  incorrect.  SQM 
carried  the  same  bad  debt  risk  both 
before  and  after  February  1, 1982.  The 
independent  dealers  were  liable  as 
guarantors  to  SQM  for  the  bad  debt  of 
farmers  both  before  and  after  February 
1, 1982.  Official  court  forms,  "protestos", 
were  submitted  to  show  this  liability  for 
the  1981  bad  debts.  SQM  has  had  and 
still  has  a  bad  debt  expense  for 
agricultural  grade  sales  on  credit  even 
though  the  debts  are  guaranteed  by  the 
dealers. 

DOC  Position 

In  discussing  the  sales  commission, 
SQM  wrote  in  its  narrative  response  of 
July  2, 1982,  that  the  two-tier 
commission  was  established  after 
February  1, 1982.  "A  larger  commission 
is  given  to  the  sales  agents  for  sales  on 
credit  because  the  sales  agent  acts  as  a 
guarantor  for  the  payment."  We 
understood  this  to  insulate  SQM  from 
bad  debt  risk  after  February  1,  but  in 
view  of  the  earlier  protestos  showing 
that  the  sales  agent  acted  as  a  guarantor 
for  payments  prior  to  February  1  as  well, 
/ve  now  understand  that  this  risk  did  not 
change  with  the  initiation  of  the  two-tier 
commission  system.  The  bad  debt 
expense  incurred  after  February  1,  1982, 
has  therefore  been  allowed  for  the  final 
determination  calculation. 

Comment  7 

DOC  attributed  to  CNSC  a  pro-rata 
share  of  the  expenses  of  the  SQM 
department  which  procures  ocean 
transportation  for  sodium  nitrate  and 
this  was  allocated  and  deducted  from 
CNSC's  selling  prices  in  the  United 
States  by  DOC.  Because  they  were 
incurred  by  SQM  and  not  billed  to  or 
paid  for  by  CNSC,  these  are  not 
expenses  which  should  be  deducted 
from  the  ESP  price  under  section 
772(d)(2)(A)  as  incidental  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  Slates. 
The  purpose  of  this  section  is  to  require 
downward  adjustment  to  the  U.S.  price 
for  variable  charges  incurred  after  the 
merchandise  has  left  the  factory,  such  as 
loading  charges  and  ocean  freight. 

DOC  Position 

To  the  extent  that  the  Servicios 
Maritimos  is  acting  as  the  agent  of 
CNSC  in  arranging  for  merchandise  to 
be  shipped  by  chartered  vessels  to  the 
United  States,  if  is  absorbing  a  general 
expense  on  CNSC's  behalf.  In  order  for 
CNSC  to  obtain  sodium  nitrate,  this 
expense  must  be  incurred  somewhere  in 
the  related  corporate  structure.  The  fact 


that  SQM  elected  to  consolidate  this 
activity  in  Chile  does  not  shift  the 
proportional  allocation  of  this  expense 
for  shipments  to  the  United  States  of 
sodium  nitrate.  This  is  a  general 
expense  of  selling  in  the  United  States 
which  is  not  reported  on  the  books  of 
CNSC.  However,  it  has  been  deducted 
as  another  U.S.  selling  expense  in  the 
valuation  of  ESP  because  it  a  necessary 
expense  of  such  U.S.  sales. 

Comment  8 

DOC  should  not  allocate  SQM's 
inventory  loss  on  a  pro-rata  basis 
distribution  to  the  U.S.  sales  of  CNSC. 
This  is  a  fixed,  indirect  selling  expense 
which  must  not  be  deducted  as  an  ESP 
circumstance  of  sale  adjustment.  The 
expenses  of  the  exporter  and  importer 
are  separate  and  distinct.  No  pro-rata 
share  of  these  expenses  may  be  imputed 
to  either  exporter  or  importer.  CNSC 
and  its  Chilean  parent  have  a  contract 
which  limits  CNSC's  liability  to  a 
certain  fixed  maximum  per  year  for 
inventory  loss.  SQM  absorbs  the  excess. 
By  a  letter  dated  December  10, 1982  (at 
page  6),  counsel  for  SQM  informed  DOC 
that  there  were  no  inventory  losses  for 
the  agricultural  grade  and  there  were 
losses  in  excess  of  the  contract  amount 
for  the  industrial  grade. 

DOC  Position 

There  exists  an  SQM  expense 
category  which  we  verified  for  world- 
wide inventory  loss  in  shipping  sodium 
nitrate  from  Tocopilla,  Chile.  Some  of 
this  loss  occurs  for  shipping 
merchandise  to  other  ports  in  Chile  and 
has  been  allocated  to  these  shipments. 
The  balance  of  the  fund  is  attributed  to 
worldwide  sales  and  has  been  allocated 
pro-rata  to  U.S.  sales.  Expenses  for 
bringing  the  merchandise  to  the  place  of 
delivery  are  an  adjustment  to  the  U.S. 
price.  Contractual  payment 
arrangements  between  related 
companies  do  not  preclude  DOC  from 
making  an  adjustment  for  these 
expenses.  The  expenses  which  CNSC 
incurred  and  paid  under  the  contract  are 
in  addition  to  the  inventory  loss  paid  by 
SQM.  The  contract  expresses  this  as  an 
annual  amount. 

We  divided  this  in  half  because  the 
ESP  period  was  for  only  six  months.  We 
allocated  it  over  both  agricultural  and 
industrial  grade  sodium  nitrate  because 
we  did  not  receive  enough  business 
records  to  verify  how  this  contractual 
expense  was  incurred. 


Comments  by  Both  Parties  on  Cost  of 
Production  Methodology 

Respondents  'Comment 

DOC  overstated  the  cost  of  production 
because  it  included  certain  costs  that 
should  have  been  excluded  as 
extraordinary  for  medical  expenses, 
short-term  production  at  a  high  cost 
mine  and  voluntary  severance  pay. 

Petitioner's  Comment 

DOC  understated  the  cost  of 
production  because  it  failed  to  account 
for  the  unreimbursed  housing  expenses 
of  workers'  families  at  the  mines  which 
is  a  direct  labor  cost. 

DOC  Position 

In  viewing  the  general  environment 
(geographic  location,  extent  of 
government  involvement,  labor  and 
corporate  practices  and  conditions)  in 
which  SQM  operates,  the  DOC 
concluded  that  the  production  of  sodium 
nitrate  from  the  Maria  Elena  plant, 
medical  expenses,  voluntary  severance 
pay,  and  workers'  housing  expenses 
were  ordinary,  typical  and  in  some 
instances  ongoing  activities  of  SQM 
business  operations.  Additionally, 
events  which  were  not  an  ongoing 
activity  had  been  experienced  by  the 
company  at  least  on  a  number  of 
occasions  and,  because  of  the  general 
business  environment,  might  be 
anticipated  by  management,  to  recur  in 
the  future.  Therefore,  since  such  costs 
were  usual  in  nature  and  could  be 
expected  to  recur  in  the  ordinary  course 
of  business,  the  Department  included 
such  expenses  in  the  "cost-of- 
production." 

The  petitioner  alleges  that  the  cost-of- 
production  had  been  understated 
because  DOC  failed  to  include 
unreimbursed  housing  expenses  of 
workers'  families  at  the  mines  as  a 
direct  labor  cost.  All  costs  of  housing 
had  been  included  in  the  initial 
calculation  of  cost-of-production.  The 
costs  of  housing  was  not  cited  in  the 
preliminary  determination  because  the 
respondent  had  not  specifically 
requested  that  such  costs  be  excluded 
from  the  calculation  of  production  costs. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  735(a)  of  the 
Act.  we  have  reached  a  final 
determination  that  sodium  nitrate  from 
Chile  is  being  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act. 
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Continuation  of  Suspension  of  | 

Liquidation 

Liquidation  will  continue  to  be 
suspended  on  alt  entries  of  sodium 
nitrate  that  are  entered  into  the  United 
Slates,  or  withdrawn  from  warehouse, 
for  consumption.  The  U.S.  Customs 
Service  will  continue  to  require  the 
posting  of  a  cash  deposit,  bond,  or  other 
security  in  the  amount  of  $0.45  for 
agricultural  grade  sodium  niliate  and 
S39.08  for  industrial  grade  sodium 
r.itrate.  The  security  amounts 
established  in  our  preliminary 
determination  of  November  8. 198Z  are 
no  longer  in  effect. 

ITC  Notification 

We  are  notifying  the  ITC  and  making 
available  to  it  all  non-privileged  and 
non-confidential  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publidy  or  under  an  administrative 
"-Gt~"'-ve  order,  without  the  written 
p  «•      of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  ITC  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  order 
directing  Customs  officers  to  assess  an 
antidumping  duty  on  sodium  nitrate 
from  Chile  entered,  or  withdrawn  from 
warehouse,  for  consumption  after  the 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price. 
This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  I673(d]]. 

Dated:  lanuary  21.  1983. 
Lawr*":!-  •■•  (    Brady. 
Assistcr.i  :>€cretary  for  Trade  Adwirnstratioa 
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Connecticut-Health  Laboratory  et  aL; 

Applications  for  D--'.^'ee  Entry  of 
Scier'*-f'c  ^rs'.'u^-e'  ■=•. 

The  roliovving  are  notices  on  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  instruments  published 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 


CFR  Part  301  as  amended  by  47  PR 
32517). 

Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  appara^as  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  Subsections  301.5(a)(3) 
'  and  (4)  of  the  regulations.  They  are  to  be 
filed  in  triplicate  with  the  Director. 
Statutory  Import  Programs  Staff.  U.S 
Department  of  Commerce.  Washington. 
D.C.  20230.  within  20  calendar  days  after 
the  date  on  which  this  notice  of 
application  is  published  in  the  Federal 
Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P.M..  Monday  through  Friday,  Room 
2097. 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC.  20230. 

Docket  No.  83-89.  Applicant:  State  of 
Connecticut-Health  Laboratory,  10 
Clinton  Street,  P.O.  Box  1689,  Hartford, 
Conn.  06101.  Instrument:  Electron 
Microscope,  JEM-IOOCX  SEG  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  Instrument:  The 
instrument  is  intended  to  be  used  for 
analysis  of  water  and  environmental 
samples  for  asbestos  content. 
Application  received  by  Commissioner 
of  Customs:  January  18. 1983. 

Docket  No.  83-93.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue.  Cambridge. 
MA  02139.  Instrument:  Heating  Stage  for 
Electron  Microscope.  Model  »200CX- 
SHTH.  Manufacturer  JEOL  Limited, 
Japan.  Intended  use  of  Instrument:  The 
instrument  is  an  accessory  to  an 
electron  microscope  which  will  be  used 
for  graduate  student  thesis  research  in 
Materials  Science  and  Engineering.  The 
objective  of  the  graduate  thesis 
requirement  is  to  provide  students  with 
an  in-depth  research  experience  that 
allows  them  to  develop  into  independent 
researchers  who  are  capable  of 
contributing  positively  to  a  research 
problem  of  consequence  to  the 
scientific/engineering  community. 
Application  received  by  Commissioner 
of  Customs:  January  13,  1983. 

Docket  No.  83-104.  Applicant:  North 
Carolina  State  University,  P.O.  Box  5935. 
Raleigh.  NC  27650.  Instrument:  Seven 
Day  Recording  Volumetric  Spore  Traps. 
Battery  Pump  and  Additional  Drum  and 
Tape.  Manufacturer:  Burkard 
Manufacturing  Company,  United 
Kingdom.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used  in 
a  long-range  study  to  determine  the 


effects  of  Cercospora  leafs{)ot  on  yield 
losses  and  longevity  of  plantations, 
especially  as  it  relates  to  planting  sites 
and  occurrence  of  Fusariura  wilt  and 
root  rots.  Basic  information  from  these 
studies  would  have  application  for 
controlling  leafspot  diseases  of 
cucumber,  carrot  and  other  crops. 
Application  received  by  Commissioner 
of  Customs;  January  17, 1983. 

Docket  No.  83-107.  Applicant  Georgia 
State  University,  Department  of  Biology, 
University  Plaza,  Atlanta,  GA  30303. 
Instrument:  Electron  Microscope,  Model 
)EM-100CXII/SEG  with  Accessories. 
Manufacturer:  JEOL  Limited,  Japan. 
Intended  use  of  Instrument;  The 
instrument  is  intended  to  be  used  in  the 
investigation  of  the  ultrastructure  and 
function  of  various  biological  materials, 
including  plant,  animal,  and  microbial 
cells,  subcellular  organelles,  viruses  and 
biolgical  macromolecules.  The  article 
will  also  be  used  in  various  Biology 
courses  to  provide  the  students  with 
sufficient  expertise  in  transmission 
electron  microscopy  and  the  ancillary 
preparative  techniques  to  enable  them 
to  conduct  ultrastructural  investigations 
in  their  specific  research  area. 
Application  received  by  Commissioner 
of  Customs:  January  14. 1983. 

Docket  No.  83-113.  Applicant: 
Lovelace  Biomedical  and  Elnvironmenta] 
Research  Institute,  Building  9200,  Area 
Y,  Kirtland  Air  Force  Base,  East, 
Albuquerque.  NM  87115.  Instrument: 
Electron  Microscope,  Model  EM  109 
with  60-Degree  Goniometer  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
Inc.,  West  Germany.  Intended  use  of 
Instrument:  The  instrument  is  intended 
to  be  used  in  on -going  research  on  the 
toxicity  of  inhaled  materials.  The 
materials  to  be  studied  include  aerosols 
from  nuclear  fuel  cycles  (e.g.  cesium, 
uranium,  plutonium  americium,  curium) 
and  other  energy  related  activities  such 
as  coal  combustion  or  operation  of 
diesel  engines.  The  studies  will  be 
conducted  to  improve  human  health  risk 
estimates  for  the  various  energy  related 
activities.  Application  received  by 
Commissioner  of  Customs:  January  13, 
1983. 

Docket  No.  83-114.  Applicant:  Indiana 
University,  1101  E.  17th  Street, 
Bloomington,  IN  47405.  Instrument: 
Electron  Microscope,  Model  JEM-IOOCX 
with  Accessories.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  Instrument; 
The  instrument  is  intended  to  be  used 
for  research  designed  to  result  in  new 
basic  information  concerning  the 
structure  and  function  of  cells.  In 
addition,  the  instrument  will  be  used  for 
educational  purposes  in  courses 
designed  to  acquaint  students  with  both 
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the  theoretical  and  practical  aspects  of 
electron  microscopy  for  their  future  use 
in  careers  in  branches  of  experimental 
or  clinical  science.  Application  received 
by  Commissioner  of  Customs:  January 
^'i  1983. 

DOCKET  No.  83-118.  Applicant: 
Hendrick  Medical  Center.  Department  of 
Pathology,  19th  and  Hickory  Streets, 
.Abilene,  TX  79601.  Instrument:  Electron 
Microscope,  EM  109  with  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  Instrument: 
The  instrument  is  intended  to  be  used  to 
examine  biological  material  including 
human  tissue,  body  fluids,  cyotology 
specimens  and  microbiological 
.Tiateriais.  i  e.  bacteria,  viruses,  fungi 
and  chlamydiae  during  various  research 
studies.  Application  received  by 
Commissioner  of  Customs:  January  16, 
1983. 

(Catalog  of  Federal  Domestic  Assistance 
Piogram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 
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Dairy  Products  From  the  European 
Communities;  Revocation  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Revocation  of 
Countervailing  Duty  Order. 

summary:  As  a  result  of  a  request  by 
trie  Delegation  of  the  Commission  of  the 
European  Communities,  the 
International  Trade  Commission 
conducted  an  investigation  and 
determined  that  revocation  of  the 
•countervailing  duty  order  on  dairy 
products  from  the  European 
Communities  would  not  cause  iniury  to 
an  industry  in  the  United  States.  The 
1  irpartment  of  Commerce  consequently 
is  revoking  the  countervailing  duty 
order. 

FFFECTIVE  DATE:  January  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

K-';uic;h  K.  Hjidenstein  or  Richdrd 
Moreland,  Office  of  Compliance, 
International  Trade  Administration.  U.S. 
Depai  tment  of  Commerce,  Washington. 
D.C.  20230;  (202)  377-2736. 
SUPPLEMENTARY  INFORMATION:  On  May 
19.  1975,  the  Department  of  the  Treasury 
published  in  the  Federal  Register  ,'T.D. 
r.'j-llS,  40  PR  21719)  a  final 
countervailing  duty  determination  on 
Hairy  products  from  the  European 
ComiHunities.  Treasury  issued  a  waiver 
of  collection  of  coimtervailing  duties, 
under  the  authority  of  section  303(d)  of 
tl.e  Tariff  Act  of  1930,  at  the  same  time 
(T.D.  75-114,  40  FR  21720). 


Since  the  member  states  of  the 
European  Communities  were 
"countr(ies]  under  the  agreement"  as  of 
January  1, 1980,  the  Department  referred 
the  case  to  the  International  Trade 
Commission  ("the  ITC")  for  an  injury 
investigation  pursuant  to  section 
in4(a)(l)  of  the  Trade  Agreements  Act  of 

1979  ('the  TAA').  The  ITC  published  a 
notice  in  the  Federal  Register  of  July  2, 

1980  (45  FR  45034)  announcing  a 
negative  injury  decision  for  one  of  the 
covered  categories  of  dairy  products, 
non-quota  cheese. 

On  December  22, 1982,  the  ITC 
published  a  notice  in  the  Federal 
Register  (47  FR  57134]  announcing  a 
negative  injury  decision  for  the 
remaining  products  in  the  case.  As  a 
result,  the  Department  is  revoking  the 
countervailing  duty  order  concerning 
dairy  products  from  the  European 
Communities. 

The  Department  will  instruct  the 
Customs  Service  to  continue  liquidation 
of  all  such  entries  without  regard  to 
countervailing  duties. 

This  revocation  and  notice  are  in 
accordance  with  section  104(a)(3)(B)  of 
the  TAA  (19  U.S.C.  1671  note). 

Dated:  January  23, 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
A  dniwi'strat/on. 
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Ferroalloys  from  Spain;  PreHminary 
Re'jults  of  Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ferroalloys 
from  Spain.  The  review  covers  the 
period  [anuary  1, 1980  through 
Lecember  31, 1981.  As  a  result  of  this 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  for  1980  to  be  3.09 
percent  of  the  f.o.b.  invoice  price  of 
fert-omaiiganese  with  a  carbon  content 
of  2  percent  or  less  and  2.14  percent  of 
the  f.o.b.  invoice  price  of  all  other 
ferroalloys  subject  to  the  order,  and  for 
1981,  2  61  percent  of  the  f.o.b.  invoice 
price  of  all  ferroalloys  subject  to  the 
order.  Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  January  28, 1983. 


FOR  FURTHER  INFORMATION  COKTACT: 

Charles  Anderson  or  Laura  Kneale, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  2. 1980  the  Department  of 
the  Treasury  ("Treasury")  published  in 
the  Federal  Register  (T.D.  80-11,  45  FR 
25)  an  affirmative  final  countervailing 
duty  determination  on  ferroalloys  from 
Spain.  The  notice  stated  that  the 
Government  of  Spain  has  provided 
bounties  or  grants  on  the  manufacture, 
production  or  exportation  of  such 
merchandise  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930 
("the  Tariff  Act").  Because  the  notice 
was  signed  on  December  26, 1979,  the 
Department  of  Commerce  ("the 
Department")  considers  this  an  order 
instituted  under  the  Tariff  Act  prior  to 
its  amendment  by  the  Trade  Agreements 
Act  of  1979  ("the  TAA"). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  TAA  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervailing  duty 
law  was  transferred  from  Treasury  to 
the  Department.  The  Department 
published  in  the  Federal  Register  of  May 
13. 1980  (45  FR  31455)  a  notice  of  intent 
to  conduct  administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  now  conducted 
an  administrative  review  of  the  order  on 
ferroalloys  from  Spain. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
ferroalloys,  imported  directly  or 
indirectly,  from  Spain.  Such  imports  are 
currently  classifiable  under  the 
following  items  of  the  Tariff  Schedules 
of  the  United  States  Annotated: 
ferrochrome  (over  3%  carbon),  606.2400: 
ferromanganese  (over  4%  carbon). 
606.2800;  ferromanganese  (over  4% 
carbon),  606..3000;  ferrosilicon 
manganese.  606.4400;  and  ferrosilicon 
(60-80%  silicon).  606  3600  and  606.3700. 

The  review  covers  the  period  January 
1,  1980  through  December  31, 1981.  and 
the  following  programs:  (1)  a  rebate 
upon  exportation  of  indirect  taxes, 
under  the  Desgravacion  Fiscal  a  la 
Exportation  ("DFE ');  and  (2)  an 
operating  capital  loans  program.  The 
only  two  known  exporters  of  this 
merchandise  to  the  United  States  are 
Hidro  Nitro  Espanola,  S.A.,  and  S.E. 
Carburos  Metalicos,  S.A. 
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Anal}  SIS  of  Programs 

1.  Desgravacion  Fiscal  a  la  Exportacion 
("DFE") 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  turnover  tax 
( "IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  Government,  under  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  allows  the  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  3.55  of  the 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  Department  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and,  therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw  | 

materials  previously  allowed  by 
Treasury  plus  the  portion  of  carbon 
which  was  physically  incorporated.  We 
have  decided  that  carbon  should  be 
treated  as  an  allowable  input  because 
the  respondents  have  been  able  to  show 
that  the  element  is  present  in  the  final 
product.  Thus,  it  meets  the  criteria  of 
physical  incorporation  as  established  by 
the  Tariff  Act  (see  notice  of  "Final 
Results  of  Administative  Review  of 
Countervailing  Duty  Order"  on  | 

oleoresins  from  Spain,  47  FR  11916). 
However,  since  carbon  also  functions  as 
a  reducing  agent,  we  will  not  allow  as 
necessary  waste  that  part  which  is 
utilized  in  production  but  not  present  in 
the  final  product. 

The  rebate  of  three  final  stage  taxes, 
the  parafiscal  tax  on  export  licenses,  the 
tax  on  export  freight  and  insurance,  and 
the  tax  surcharge  on  metal  products 
("the  Juan  de  la  Cierva").  is  also 
allowable  when  calculating  whether  or 
not  there  is  an  overrebate  of  indirect 
taxes  under  the  DFE. 

Based  upon  our  analysis  of  the  DFE 
and  the  allowable  indirect  taxes,  we 
preliminarily  determine  that  an 
overrebate  upon  export  existed  in  1980 
in  an  amount  equal  to  2.59  percent  of  the 
f  o  b  invoice  price  of  ferromanganese 
with  carbon  content  of  2  percent  or  less, 
and  1  64  percent  of  the  f.o.b.  invoice 


price  of  all  other  ferroalloys  subject  to 
the  order. 

As  of  January  1, 1981,  the  Spanish 
government  increased  the  IGTE  rate 
from  2.4  percent  to  3.8  percent  while 
maintaining  the  previous  rate  for  the 
export  rebate.  Based  upon  our  analysis 
of  the  indirect  taxes  on  physically 
incorporated  inputs  and  the  three 
indirect  taxes  on  the  final  product,  we 
determine  that  the  change  in  aggregate 
indirect  tax  incidence  has  eliminated  the 
overrebate  previously  found 
counlervailable;  therefore,  we 
preliminarily  determine  the  net  subsidy 
attributable  to  this  program  during  1981 
to  be  zero  percent, 

2.  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans. 
These  loans  are  granted  for  a  period  of 
less  than  one  year.  In  1980,  the  Spanish 
government  fixed  the  interest  rate  for 
such  loans  at  8  percent,  which  was  1.5 
percent  below  the  legally  established 
commercial  interest  rate  of  9.5  percent. 
Effective  March  1, 1981,  the  Spanish 
government  increased  the  interest  rate 
on  operating  capital  loans  from  8  to  10 
percent  while  eliminating  the  interest 
rate  ceiling  on  comparable  short-term 
commercial  loans.  To  determine  the 
interest  rate  on  comparable  commercial 
loans  for  the  remaining  10  months  in 
1981.  we  took  the  average  national 
prime  interest  rate  for  loans  of 
comparable  length,  added  the  prevailing 
interest  charge  over  prime  facing 
borrowers  of  average  creditworthiness 
and  added  the  legally  established  fees 
and  commissions.  Comparing  this 
benchmark  with  the  10-  percent  interest 
rate  established  for  the  operating  capital 
loans  program,  we  found  a  differential 
of  9.45  percent  after  March  1. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 
Card.  Both  ferroalloys  firms  have  such  a 
card,  and  thus  maximum  eligibility  until 
November  1981  was  30  percent. 
Effective  November  21, 1981,  the 
Spanish  government  decreased  the 
maximum  eligibility  (including 
Exporter's  Card  eligibility)  to  24  percent. 
Because  we  have  no  information  on 
actual  utilization  of  this  program  by  the 
two  firms,  we  assumed  that  the 
maximum  allowable  amount  was 
borrowed.  After  prorating  for  the 
interest  rale  differentials  and  eligibility 
levels  prevailing  in  1981,  we 
preliminarily  determine  the  net  subsidy 
conferred  under  this  program  to  be  0.50 


percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  for  1980,  and  2.61  percent 
for  1981. 

Effective  April  20, 1982,  the  Spanish 
government  reduced  the  maximum 
percentage  of  eligibility  for  operating 
capital  loans  to  22.8  percent.  As  a  result, 
using  the  same  methodology  and 
calculating  the  interest  rate  differential 
for  the  first  five  months  of  1982,  we 
preliminarily  determine,  for  purposes  of 
cash  deposits  of  estimated 
countervailing  duties,  that  the  net 
subsidy  attributable  to  this  program  is 
2.31  percent  ad  valorem. 

Verification 

We  verified  the  submissions  of  the 
Spanish  government  through  access  to 
company  books  and  records.  Documents 
examined  included  production  and 
export  records,  company  financial 
statements  and  cost  structure  records. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 

1980  by  the  two  programs  is  3.09  percent 
ad  valorem  for  ferromanganese  of  not 
more  than  2  percent  carbon  and  2.14 
percent  ad  valorem  for  all  other 
ferroalloys  subject  to  the  order.  For 
1981,  we  preliminarily  determine  that 
the  aggregate  net  subsidy  conferred  is 
2.61  percent  ad  valorem  for  all 
ferroalloys  subject  to  the  order. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  3.09  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  ferromanganese  consisting  of 
2  percent  or  less  carbon,  and  2.14 
percent  of  the  f.o.b  invoice  price  on  all 
shipments  of  all  other  ferroalloys 
subject  to  the  order,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1980.  The  Department  also  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  2.61  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  ferroalloys  subject  to  the 
order  exported  on  or  after  January  1, 

1981  and  on  or  before  December  31, 
1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  2.31  percent  of  the  f.o.b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
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deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  Rnal  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  January  23,  1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Petitions  by  Producing  Ff-frin  *^r 
Determinat.ons  of  Eiiqiciitv  Tc  -ipply 

for  Trade  M\us:'r\<^.'''^  A:-,'-'is'.-itice; 
Decitek  Cop   :t  a, 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  Decitek 
Corporation,  129  Flanders  Roacl, 
Westborough,  Massachusetts  01581, 
producer  of  perforated  tape  readers 
(accepted  January  3, 1983);  (2)  Georgian 
Lighting  Studios,  Inc.,  100  8th  Street, 
Passaic.  New  Jersey  07055,  producer  of 
lamps,  chandeliers,  furniture  and 
decorative  accessories  (accepted 
January  4, 1983):  (3)  McGrath  Sales,  Inc.. 
1517  Washington  Avenue,  St.  Louis, 
Missouri  63103,  producer  of  sewing 
machines  (accepted  January  4, 1983);  (4) 
N.  H.  Wright.  Inc.,  P.O.  Box  328. 
Cranbury,  New  Jersey  08512,  producer  of 
cut  flowers  (accepted  January  4, 1983); 

(5)  William  Kay  Manufactunng 
Company,  1401  Armour  Road,  North 
Kansas  City,  Missouri  64116,  producer  of 
men's  and  boys'  coats,  jackets,  slacks, 
and  shorts  (accepted  January  4, 1983): 

(6)  Minotola  Industries,  Inc.,  410  South 
4th  Street,  Vineland,  New  Jersey  08360, 
producer  of  women's  jackets,  blouses, 
shirts  and  pants;  and  men's  jackets 
(accepted  January  5, 1983);  (7)  Zenith 
Handbag  Corporation,  6  West  32nd 
Street,  New  York,  New  York  10001, 
producer  of  handbags  (accepted  January 


5,  1983);  (8)  Harvey  Industries.  P.O.  Box 
168.  Clarksburg.  West  Virginia  26302, 
producer  of  illuminating  glassware 
(accepted  January  5,  1983);  (9) 
McFarland  Cascade.  P.O.  Box  670. 
Sandpoint  Idaho  83864,  producer  of 
lumber  and  other  wood  products 
(accepted  January  6, 1983):  (10)  J.B.  Dask 
Corporation.  Route  35.  Townshend. 
Vermont  05353,  producer  of  vests  and 
jackets  for  men,  women,  and  children 
(accepted  January  6,  1963);  (11)  L.  B. 
Industries,  Inc.,  4545  Brazil  Street,  Los 
Angeles,  California  90039,  producer  of 
ceramic  tile  (accepted  January  6, 1983): 
(12)  International  Leatherwares 
Corporation  1  East  33rd  Street.  New 
York,  New  York  1001b,  producer  of 
leather  handbags,  belts  and  accessories 
(accepted  January  10. 1983);  (13)  Eastern 
Reproduction  Corporation,  1250  Main 
Street,  Waltham,  Massachusetts  02154,     . 
producer  of  printed  circuit  boards  and 
jewelry  etchings  (accepted  January  10, 
1983);  (14)  L  &  Z.  Kamman  Company. 
Inc.,  90  Mechanic  Street,  Gardner, 
Massachusetts  01440,  producer  of  wood 
chairs  (accepted  January  10, 1983);  (15] 
Moore  Brothers,  Inc.,  48  Park  Street, 
Beverly,  Massachusetts  01915,  producer 
of  women's  pants,  skirts,  tops  and 
blazers  (accepted  January  10, 1983);  (16) 
Fischer  Chair  Company,  Inc.,  208  Main 
Street,  Tell  City,  Indiana  47586,  producer 
of  wood  chairs  and  stools  (accepted 
January  10, 1983);  (17)  U.S.  Pottery 
Manufacturing.  Inc.,  P.O.  Box  167, 
Paramount,  California  90723,  producer  of 
ceramic  gardenware  (accepted  January 
10, 1983);  (18)  Guterl  Special  Steel 
Corporation,  P.O.  Box  509,  Lockport, 
New  York  14094,  producer  of  specialty 
steel  (accepted  January  10. 1983);  (19) 
Truluck  Vineyards  Winery,  Drawer 
1265,  Lake  City,  South  Carolina  29560, 
producer  of  wine  (accepted  January  19, 
1983);  (20)  Life  Manufacturing 
Corporation,  P.O.  Box  1178;  Caguas, 
Puerto  Rico  00625,  producer  of  men's 
shirts  and  pants  (accepted  January  11, 
1983);  (21)  J.  G.  Tilp,  Inc.  80  Milltown 
Road,  Union,  New  Jersey  07087, 
producer  of  injection  molds  (accepted 
January  12. 1983);  (22)  Clover  Knitting 
Mills.  Inc.,  M  Street  and  Erie  Avenue, 
Philadelphia,  Pennsylvania  19124, 
producer  of  men's,  women  and  boys' 
sweaters  (accepted  January  12, 1983); 
(23)  June  Sportswear  Company,  Inc.,  Ten 
West  Street,  Boston,  Massachusetts 
02111,  producer  of  women's  slacks  and 
shirts  (accepted  January  13, 1983);  (240) 
Bettencourt  Tanning  Company,  Inc.,  340 
Merrimack  Street,  Lawrence, 
Massachusetts  01843,  producer  of 
leather  (accepted  January  17, 1983);  (25) 
Owens  Handle  Company,  Inc..  4200 
North  Frazier  Street,  Conroe,  Texas 
77301,  producer  of  wood  handles 


(accepted  January  17, 1983):  (26)  PUmoth 
Coal  Stove  Works,  Inc^  37  Country 
Road,  Plympton,  Massachusetts  02367. 
producer  of  coal-buming  stoves 
(accepted  Janaury  17. 1983);  (27) 
Hamilton  Allied  Corporation.  1551 
Lincoln  Avenue,  Hamilloa  Ohio  45011. 
producer  of  iron  castings  (accepted 
January  17, 19a3);  (28)  Valley  Knitting 
MiRs,  P.O.  Box  158,  Haskell.  New  Jersey 
07420,  producer  of  men's  and  women's 
sweaters  (accepted  January  18, 1983); 
(29)  Whiteman  Enterprise,  13020  Pierce 
Street.  Pacoima,  Cahfornia  91331, 
producer  of  concrete  pumps  (accepted 
January  18, 1983);  (30)  American 
Manufacturing  Company,  Inc.,  206 
Willow  Avenue,  Honesdale, 
Pennsylvania  18431,  producer  of  rope, 
twine  and  stripping  (accepting  January 
19. 1983);  (31)  Armour  Porter 
Corporation,  Creeper  Hill  Road.  North 
Grafton.  Massachusetts  01536.  producer 
of  machinery  parts  and  pressure  vessels 
(accepted  January  20, 1983);  and  (32) 
Cuba  Specialty  Manufacturing 
Company,  Inc..  Box  195,  Fillmore,  New 
York  14735,  producer  of  crab  and 
minnow  traps,  and  eel  pots  (accepted 
January  21, 1983). 

tiie  petitions  were  submitted  pursuant 
to  Section  251  of  the  Trade  Ad  of  1974 
(Pub.  L  93-618)  and  Section  315.23  of  the 
Adjustment  Assistance  Regulations  for 
Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director.  Certification  Division. 
Office  of  Trade  Adjustment  Assistance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  no  later  than  he  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  assistance.  In  as  far  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
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Circular  No  A-95  regarding  review  by 

clearingni^>^  ■.  do  not  apply. 

lack  W.  Osbum.  Jr., 

Director.  Certification  Division.  Office  of 

Trade  Adjustment  Assistance. 

ire  u'.ii    e>-24«.5  nred  l-:--83  8.45  ami 

8  ..ING  C00€    35  ":■    :^   W 


Natjonal  Oceanic  and  A*-^; 
Administration 


>ric 


Mid-Atlantic  Fishery  Mar3ge"^e''t 
Council;  Statement  of  Organization, 
Practices  and  Procedures  (SOPP's); 
Revision 

Pursudnt  to  section  302(0(6)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265),  each 
Regional  Fishery  Management  Council 
is  responsible  for  determining  its 
organization  and  prescribing  its 
practices  and  procedures  for  carrying 
out  its  functions  under  the  Act.  in 
accordance  with  such  uniform  standards 
as  are  prescribed  by  the  Secretary  of 
Commerce.  This  document  represents  a 
revised  portion  to  Section  V.  "Officers 
and  Terms  of  Office."  of  the  Mid- 
Atlantic  Fishery  Management  Council's 
SOPPs.  originally  published  in  46  FR 
62674-62679,  December  28, 1981.  The 
revised  portion  of  the  document  is 
published  below.  All  other  portions  of 
the  text  as  originally  published  remain 
unchanged. 

(Dated:  January  25. 1983. 
Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
ResoLj.Te  Management.  i 

V.  OfHcers  and  Terms  of  Office  ' 

A.  General.  A  Chair  and  a  Vice  Chair  shall 
be  elected  annually  in  September  by  the 
voting  members  of  the  Council:  each  such 
officer  shall  serve  for  a  period  of  one  year 
and  until  a  successor  is  elected  and  qualified 
Officers  may  succeed  themselves  A 
recording  secretary  may  be  appointed  by  the 
Chair  for  a  term  of  one  year.  The.Council 
may  elect  other  officers  as  it  deems 
necessary. 

1.  Nominations.  The  Chair  shall  appoint  a 
Nominating  Committee,  who  shall  make  its 
nominations  at  the  beginning  of  the  election 
process.  Following  the  Committee's 
nomination,  any  voting  member  may 
nominate  additional  candidates  from  the 
floor  When  nominations  are  closed  the 
election  shall  be  held. 

2.  Elections.  The  election  of  Chair  will  be 
held  first,  followed  by  the  election  for  Vice- 
Chair.  If  only  one  candidate  is  nominated  for 
an  office,  the  Chairman  of  the  Nominating 
Committee  shall  cast  all  votes  for  that 
candidate.  If  there  are  two  or  more 
candidates,  the  election  shall  be  by  secret 
ballot  with  the  votes  tabulated  by  2  or  more 
Tellers  appointed  by  the  Council  Chair.  The 
Tellers  shall  use  the  following  rules  to 
determine  the  winning  candidate: 


a.  To  win.  a  candidate  must  receive  a 
majority  of  the  votes  cast. 

b.  If  no  candidate  receives  a  majority  of  the 
voles,  the  Tellers  shall  declare  no  election.  If 
there  are  more  than  two  candidates,  the 
candidate  receiving  the  lowest  number  of 
votes  shall  be  dropped  from  consideration 
and  a  vote  will  be  taken  for  the  remaining 
candidates.  This  process  will  continue  until  a 
candidate  receives  a  majority  of  the  votes 
cast. 

c.  Those  preferring  not  to  vote  for  any 
candidate  shall  check  "ABSTAIN  '  on  the 
ballot. 

d.  The  number  of  ballots  cast  for  an 
individual  shall  not  be  announced.  Any 
Council  member  who  questions  the  result 
may  review  the  ballots.  The  vote  of  any 
Council  member  shall  not  be  identified  nor 
made  public  in  any  respect. 
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Receipt  of  Application  for  Permit; 
Knowsley  Safari  Park 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant; 

a.  Name;  Knowsley  Safari  Park  {P314). 

b.  Address;  Prescot,  Nr.  Liverpool, 
Merseyside  L34  4AN.  United  Kingdom. 

2.  Type  of  Permit;  Public  Display. 

3.  Name  and  Number  of  Animals: 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus),  3. 

4.  Type  of  Take;  Capture  for 
permanent  maintenance. 

5.  Location  of  Activity;  West  Coast  of 
Flordia. 

6.  Period  of  Activity;  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 


individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take  living 
marine  mammals  to  be  maintained  in 
areas  outside  the  jurisdiction  of  the 
United  States,  this  application  has  been 
submitted  in  accordance  with  National 
Marine  Fisheries  Service  policy 
concerning  such  applications  (40  FR 
11619.  March  12. 1975).  In  this  regard,  no 
application  will  be  considered  unless: 

(a)  It  is  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  through  the 
appropriate  agency  of  the  foreign 
government; 

(b)  It  includes; 

i.  A  certification  from  such 
appropriate  government  agency 
verifying  the  information  set  forth  in  the 
application; 

ii.  A.  certification  from  such 
government  agency  that  the  laws  and 
regulations  of  the  government  involved 
permit  enforcement  of  the  terms  of  the 
conditions  of  the  permit,  and  that  the 
government  will  enforce  such  terms; 

iii.  A  statement  that  the  government 
concerned  will  afford  comity  to  a 
National  Marine  Fisheries  Service 
decision  to  amend,  suspend  or  revoke  a 
permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  "statements 
of  the  Department  of  the  Environment, 
United  Kingdom  have  been  found 
appropriate  and  sufficient  to  allow 
consideration  of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices; 

Assistant  .Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW., 

Washington,  D.C.;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southeast  Region, 

9450  Koger  Boulevard,  St.  Petersburg, 

Florida  33702 

Dated:  January  25.  1983. 
R.  B.  Brumsted, 

Acting  Chief,  Protected  Species  Division. 
National  Marine  Fisheries  Service. 
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Nat'cnal  Technicai  In'o'TiatiC""  Service 

intent  To  G'  vit  Encius^ve  P,„!e;  * 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  Revlon, 
Incorporated,  having  a  place  of  business 
at  New  York  City,  New  York  10153  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention.  "Hepatitis  B 
Immune  Globulin  Used  to  Inactivate 
Hepatitis  B  Virus  in  Injectable  Biological 
Products,"  U.S.  Patent  No.  4,346,073 
(dated  August  24, 1982).  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
P.O.  Box  1423,  Springfield,  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  public  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  January  19. 1983. 

George  Kudravetz, 

Proj^ram  Manager.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 
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Intent  To  Grant  Exclusive  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Revlon, 
Incorporated,  having  a  place  of  business 
at  New  York  City,  New  York  10153  an 
exclusive  right  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Inactivation 
of  a  Lipid  Virus,"  Patent  Application  No. 
6-386,991  (dated  June  10, 1982).  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  Slates  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 


The  proposed  exclusive  Hcense  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101^.1  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  Ucense  would  not 
serve  the  public  interst. 

Inquires,  comments  and  other 
materials  relating  to  the  proposed 
hcense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
P.O.  Box  1423,  Springfield,  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  public  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  January  19, 1983. 
George  Kudravetz, 

Program  Manager.  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Dctfense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable:  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Air  Force  Academy  Candidate  Personal 
Data  Record  (USAFA  Form  146) 

This  information  is  needed  by 
Academy  admission  officials  to  evaluate 
the  personal  background  of  each 
applicant  for  admission  to  the  Academy. 
The  information  collection  applies  to 
approximately  10,000  youths,  age 


sixteen  to  twenty-one,  who  have  applied 
for  admission  to  the  Academy:  10,00 
responses;  5,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IR.\D,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

(A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Maj.  Daniel  J. 
Flaherty,  Jr.,  United  States  Air  Force 
Academy,  Colorado  Springs,  CO  80840. 
telephone  (303)  472-3071) 

Dated:  January  25, 1983. 

M.  S.  Healy, 

ODS  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Air  Force  Academy  Candidate 
Activities  Record  (USAFA  Form  147) 

This  information  is  needed  by  Air 
Force  Academy  Admission  officials  to 
evaluate  each  candidate's  participation 
in  high  school  extracurricular  activities. 
Participation  and  leadership  in  high 
school  activities  are  good  predictors  of 
success  as  a  cadet.  It  applies  to 
approximately  10,000  youths,  age 
sixteen  to  twenty-one,  who  have  applied 
for  admission  to  the  Academy:  10,000 
responses;  5,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD,  DIRMS.  IRAD.  Room 
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iA65fi  Pentagon.  Washington.  DC. 
20301.  Telephone  f202)  697-1195. 

(A  copy  of  the  information  coiieclion 
proposal  may  be  obtained  from  Maj  Daniel  | 
Flaherty.  Jr..  United  States  Air  Force 
Academy.  Colorado  Spnngs.  CO  80840. 
Telephone  (3031  472-3071) 

Dated:  January  25.  1963. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Pubi^c  "nforr-a;  on  Collection 
Requ^''erTient  S^r^-^^'e'J  "o  0MB  for 
Review 

;  partment  of  Defense  has 

submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:^!)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  'o 
made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regardmg  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  infonnation 
proposal  may  be  obtained. 

Air  Fcrce  Academy  Request  for 
Secondary  School  Transcript  (USAFA 
Form  148) 

This  information  collection  is 
necessary  to  evaluate  each  candidate's 
academic  qualifications  for  admission  to 
the  Academy.  Data  is  collected  from 
candidates  for  admission  and  high 
school  officials:  10.000  responses;  3.333 
hours. 

Forward  comments  to  Edward 
Springer.  0MB  Desk  Officer,  Room  3235, 
.\EOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  OASD.  DIRMS,  IRAD.  Room 
1A658,  Pentagon.  Washington,  D.C. 
20301.  telephone  (202)  697-1195. 

[.\  copy  of  the  information  collection 
proposal  may  be  obtained  from  Maj.  Daniel  |. 
Flaherty,  [r..  United  States  Air  Force 
■Academy.  Colorado  Springs.  CO  80840. 
telephone  (303)  472-3071.) 


Dated:  January  25. 1963. 

M.S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  T>-pe  of  Submission:  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses:  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  [7} 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Air  Force  Academy  Precandidate 
Questionnaire  (USAFA  Form  149) 

This  information  is  needed  to  allow 
Academy  admission  officials  to  make  a 
preliminary  assessment  of  a 
precandidate's  prospects  for  admission 
to  the  Academy  It  applies  to 
approximately  17.000  youths  making  an 
initial  application  for  admission  to  the 
Academy:  17,000  responses:  8.500  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD,  DIRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

(A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Maj.  Daniel  J. 
Flaherty,  [r.,  United  States  Air  Force 
Academy.  Colorado  Springs.  CO  80840. 
telephone  (303)  472-3071) 
Dated:  January  25,  1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Deportment  of  Defense. 

|FR  Uoc  8J  -2461  Filed  l-27-«3:  8:45  Hin| 
BILLING  CODE  3910-01-M 


Depar'tment  o*  t^e  Arfny 

Army  S:'t^"ce  Board.  Fjn.:v.o'--i 
Subg-c:--;3  o-  Pirtr-^nng   C::j':cept3,  and 
Manay---'"^er:'  -upport.  f.otn;-  of 
Meetirg  c^.i'vgf-s 

The  following  changes  have  occurred 
to  the  meeting  of  the  Army  Science 
Board  Functional  Subgroup  on  Planning, 
Concepts,  and  Management  Support 
which  was  announced  in  the  Federal 
Register  issue  of  28  December  1982  (47 
FR  57749): 

Dates  of  meeting:  Thursday  and 
Friday,  10  and  11  February  1983  (instead 
of  Tuesday  and  Wednesday,  1  and  2 
February  1983). 
Maria  P.  Galvan, 
Acting  Administrative  Officer. 

[FR  D(.r  8.1-2424  Filed  1-2--83:  8:45  am| 
BILLING  COOE  3710-Oe-M 

Army  Science  Board;  Functional 
Subgroup  on  Weapons  Systems; 
Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  Following  Committee  Meeting: 

Name  of  the  Committtee:  Army  Science 
Board  (ASB). 

Dales  of  Meeting:  Thursday  and  Friday,  24 
and  25  February  1983. 

Times:  0830-1700  hours,  24  February  1983 
(Closed),  0830-1700  hours,  25  February  1983 
(Closed). 

Place:  The  Pentagon,  Washington.  DC, 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Weapons  Systems 
will  meet  for  classified  briefings  and 
discussions  on  the  Threat  and  of  specific 
weapons  systems  for  countermeasures.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5. 
U.S C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1,  Subsection  10(d). 
The  classified  and  nonclas.sified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  Officer, 
Helen  M  Bowen,  may  be  contracted  for 
further  information  at  (202)  697-9703  or  685- 
3039. 

Maria  P.  Galvan, 

Acting  Administrative  Officer. 

|FR  Doc  83-2423  Filed  1-27-83:  8:45  i»ra| 
BILLING  COOE  3710-08-M 

Army  Science  Boa^d  Fu^ct'onal 
Subgroup  on  Lcgsst-cs  arMi  Support 
Systems;  Close :J  Meeting 

In  accordant  •_        :   ::>ection  10(a)(2)  of 
the  Federal  Advisory  Committee. Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
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Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  24  February  1983. 

Time:  0830-1700  hours  (Ciosed). 

Place:  U.S.  Army  Logistics  Center.  Fort  Lee, 
Virginia. 

Agenda:  The  Army  Science  Board 
Functional  Subgroup  on  Logistics  and 
Support  Systems  will  meet  for  classified 
briefings  and  discussions  relative  to  U.S. 
defense  issues.  Specific  briefings  will  be  on 
foreign  military  approaches  to  logistics,  the 
impact  of  reliability  on  manning  and  logistics 
requirements  (including  follow-up  on  the  ASB 
Manning  Army  Systems  report),  and  planning 
for  future  actions  of  the  subgroup.  There  will 
also  be  a  facility  visit  for  subgroup  members 
and  an  opportunity  to  ask  questions  of  the 
staff.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
Title  5.  U.S.C,  specifically  subparagrah  (1) 
thereof,  and  Title  5,  U.S.C.  App.  1.  subsection 
10(d).  The  classified  and  non-classified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Helen  M.  Bowen.  may 
be  contacted  for  further  information  at  (202) 
697-9703  or  695-3039. 

Maria  P.  Galv^n, 

Acting  Administrative  Officer. 

(FR  Doc  83-2426  Filed  1-27-83.  8:45  am) 
BILLING  CODE  3710-08-M 


Departmen'  c-  'i'e  ^ia,-, 

?- 'b'lc  i"'Grn-,3*.on  Cc!lec!icn 

Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
ccllection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

General  Document  Summary  Sheet 

The  Government-Industry  Data 
Exchange  Program  is  chartered  by  Joint 
Logistics  Commanders  of  the  Armed 
Services  and  the  Administrator,  NASA, 
and  managed  by  the  Navy  as  a 
cooperative  effort  between  the 
government  and  industry  to  enhance  the 


quality  and  reliability,  and  reduce  the 
cost  of  government  procured  hardware 
systems  through  the  exchange  of 
technical  information.  This  exchange 
obviates  the  necessity  for  duplication  of 
expensive  testing  of  parts,  components 
and  materials;  eliminates  redundant 
development  of  calibration  procedures 
and  precludes  catastrophic  failures  from 
the  use  of  the  same  faulty  parts  and 
components  in  different  systems.  The 
General  Document  Summary  Sheet,  form 
DD  2000,  has  been  made  mandatory  by 
the  Logistics  Commanders  of  the  Armed 
Services  in  a  cooperative  effort  to  effect 
common  utilization  of  engineering  data 
and  newly  d»veloped  engineering 
processes.  This  data  includes  report 
originator,  test  sample  or  equipment 
nomenclature,  application, 
manufacturers,  part  numbers, 
environmental  tests,  test  levels,  quantity 
tested/failed,  and  test  methods.  DD  2000 
is  also  used  as  a  vehicle  to  summarize 
test  reports  prepared  in  compliance  with 
MlL-STD-831,  Preparation  of  Test 
Reports. 

DOD  and  NASA  Test/Evaluation 
Activities:  4,000  responses,  4,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1A658,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  HQ 
Naval  Material  Command,  Code  MAT 
06B,  room  348.  Crystal  Plaza  Building  5. 
Washington,  D.C.  20360,  telephone  (202) 
692-1106. 

Dated:  January  25, 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-2463  Filed  1-27-83:  8:45  am) 
BILUNQ  CODE  3810-01-M 


Office  of  the  Secrpi.3y 


g  Staff 


Joint  Strategic  Ta  §e'  Pa 

Scientific  Advisory  Group 
Subcommittee;  Closea  Meeting 

Subcommittees  of  the  Joint  Strategic 
Target  Planning  Staff  (JSTPS)  Scientific 
Advisory  Group  will  meet  in  closed 
session  7  February  and  9  February  1983, 
at  Offutt  Air  Force  Base,  Nebraska. 

The  mission  of  the  JSTPS  Scientific 
Advisory  Group  is  to  provide  timely 
technical  and  scientific  advice  to  the 
Director  of  Strategic  Target  Planning 
during  the  development  of  the  Single 
Integrated  Operational  Plan. 

A  meeting  of  the  JSTPS  Scientific 
Advisory  Group  Subcommittee 


investigating  the  relationship  between 
strategic  and  theater  nuclear  forces  has 
been  scheduled  for  7  February  1983.  A 
meeting  of  the  JSTPS  Scientific  Advisory 
Subcommittee  investigating  the  net 
effect  on  the  US  of  a  Soviet  ABM 
breakout  has  been  scheduled  for  9 
February  1983.  The  purpose  of  these 
meetings  is  to  discuss  issues  for 
presentation  at  a  plenary  meeting  of  the 
SAG  later  this  year. 

In  accordance  with  5  U.S.C.  App.  I 
subsection  10(d]  (1976),  it  has  been 
determined  that  these  JSTPS  Scientific 
Advisory  Group  Subcommittee  Meetings 
concern  matters  listed  in  5  U.S.C. 
subsection  552b(c)(l)  (1976).  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  January  25. 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  63-2464  Filed  1-27-83:  &'45  amj 
BIUING  CODE  M10-01-M 
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The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  January  31  and  February  1, 
1983  at  the  Pentagon,  Washington.  D.C 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  balhstic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983. 
Because  of  the  stringent  deadline 
imposed  by  the  President,  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L.  92-463,  the  "Federal 
Advisory  Committee  Act,"  and  Section 
552b(c)(l)  of  Title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 
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OSD  Federal  Register  Liaison  Officer, 
Depc'^"'ent  of  Defense. 
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National  Advisory  Co..'" '•     : 
Education;  Mae'i-q  , 

SUMMAfly:  "i  -u^  iAj,.ce  sets  forth  the     ' 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  meeting  is 
required  under  Section  lOfajfZ)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend, 

DATES:  February  15, 1983— Business 
Meetmg  9:00  a.m.-5;0G  p.m. 

February  16,  1983 — Business  Meeting 
9W  '-  m.-5:00  p.m. 
A00i--:ss:  The  Business  Meeting  on 
i  CL.:  ua.-y  15  &  16,  1983  will  be  held  in  the 
Wisconsin  Room  of  the  Sheraton- 
Washington  Hotel,  2600  Connecticut 
Averve,  SW.  Washington.  DC 

FOR  clP'^HER  INfOaVA^:0»i    :  jN'-ACT: 

Rd;!i:i;    HuiZ.    LJUSi^r;dLeL    rd'Jtr'l'li 

Official,  Room  421,  Reporters  Buildmg, 
400  Maryland  Avenue,  SW,  Washington. 

DC  20202  f2021  24V260n 
SJPPLEMENTAO*    NfOBMATION:  The 

Nanonai  Aavisory  L.ouncil  on  bilingual 
Education  is  established  under  Section 
732|d)  of  the  Bilingual  Education  Act  (20 
use.  3242).  The  Council  is  established 
to  adv.se  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Eduation  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes  the  folbwing: 

February  15. 1983 

I.  Presentations  uxi  Reauthorizn'iur 

II.  Presentation  on  In3tructi'-.-.d'  Tdchnology 

III.  Biidi<et,  Legisicilive  and  Part  C  Update 

Februdry  16, 19B3 

I.  Presentations  .jt  R.:authorizdtion 

II.  Presentation  en  Significant  Bilingual 

Instructional  Peatures  Study 
II!  Projected  Dirertions  of  Council 
IV  Committee  Reports 

Dated:  |anuary  24,  1983 
|esse  M.  Soriano, 

Director  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

|KH  ^.,.    ti-ZHta  Firt!  1   .ThM.  8:45  dm| 
BILLIMC  COO€  4000-01-11 
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DEPAR  TMENT  OF  OF  EDUCATION 

Vocational  Education  National 
Advisory  Council;  Meeting 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  public  meeting  of  the 

council. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Vocational  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(3)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

DATE:  February  17  and  la  1983:  2/17, 
TSTI,  Harlingen,  Texas;  2/18  McAUen, 
Texas,  Holiday  Inn  Civic  Center. 

ADDRESS:  TSTI.  Rio  Grande  Campus, 
Industrial  Air  Park.  Harlingen,  Texas 
Holiday  Inn  Civic  Center,  2nd  Street  and 
Expressway  63.  McAllen,  Texas. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968.  Pub.  L. 
90-576  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for.  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title: 

(Bj  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  -espect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress:  and 

(C)  Conduct  independent  evaluations 
of  programs  ca.Tied  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  National  Councilis 
open  tt)  the  public.  The  prrposed 
Agenda  will  include; 

February  17 

Vocational  Education  site  visits  in 

Edinburgh  and  Harlingen:  8:00  A.M,  - 

2:00  P  M. 
Business  meeting  and  local  presenters: 

2:00-4:45  P.M.  TSTI.  Building  A. 

Harlingen,  Texas 
Committee  Reports;  Awards  Program 


February  18 

Holiday  Inn  Civic  Center,  Mesquite 

Room,  Legislative  Committee  Report 
Approval  of  Draft  of  Testimony 
Adjournment  12:30  P.M. 

Records  are  kept  of  the  Council's 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Vocational 
Education  from  9:00  A.M.  to  5:00  P.M., 
425— 13th  Street  NW,  Suite  412, 
Washington,  DC  20004. 

For  further  information  contact: 
Virginia  Solt.  NACVE  Staff,  at  above 
address.  Telephone:  (202)  376-8873. 

Signed  at  Washington.  DC  on  |,=inuary  25, 
1983. 
lames  W.  GrifTith. 

E.xecutive  Director.  Sational Advisory 
Council  on  Vocational  Education. 

|FR  Doi:  83-2405  Filed  1-27-83:  8  45  dm] 
BILLING  COOE  4000-0 1-M 


DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  '"subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Ene-f-gy.  as  amended. 

The  s;ibsequent  arrangement  to  be 
carried  out  under  the  abo\e  mentioned 
agreement  involves  the  transfer  to  the 
United  States  of  200  irradiated  fuel  pins 
from  the  BR-3  reactor,  located  in  Mol, 
Belgium,  for  reactor  safety  experiments 
to  be  performed  for  the  U.S.  Nuclear 
Regulatory  Commission.  Upon 
conclusiijn  of  the  experiments,  the  ^uel 
pins  will  be  disposed  of.  The  fuel  pins 
contain  approximately  98  kilograms  of 
uranium,  enriched  to  an  average  of 
6,63".;,  in  U-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Ff>d( 


:ist«> 
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Dated:  January  25.  1983 

George  Bradley, 

Principal  Deputy  Assistance  Secretary  fur 
International  Affairs. 

[PR  Doc  e3-2-)17  Filed  1-2' -83:  8  45  am| 
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International  Atomic  Energy 
Agreements;  Proposed  Subsequent 
Arrangement;  European  Atomic 
Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Ag'eement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-761,  to  the 
Compagnie  Generale  des  Malieres 
Nucleaires  (COGEMA),  France.  375 
grams  of  normal  uranium,  for  use  as 
standard  reference. 
In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Oated:  January  25.  1983 
Tieorge  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
international  Affairs. 

;KR  Dor  8S-2418  Kiled  l-2--«3.  8:45  ami 
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Bonneville  Power  Administration 

Intent  to  Revise  Transmission  Rates  to 
Become  Effective  November  1,  1983, 
Request  for  Recommendaton  and 
Suggestions 

agency:  Bonneville  Power 
Admmistration,  DOE. 

ACTION:  Notice  of  intent. 

BPA  FILE  NO.;  TR-83. 

EPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  transmission  rates  contain 
the  file  number  designation  TR-83. 


SUMMARY:  Bonneville  Power 
Administration  (BPA)  is  in  the  initial 
stages  of  developing  adjusted  rates  for 
the  transmission  of  electric  power  of 
other  entities  over  Federal  facilities.  It  is 
presently  anticipated  that  the  adjusted 
rates  will  become  effective  November  1. 
1983.  At  this  time  BPA  announces  its 
intent  to  revise  transmission  rates  and  is 
seeking  comments  and 
recommendations  from  the  public  which 
can  be  used  to  assist  in  the  development 
of  the  transmission  rate  adjustment 
proposal. 

BPA  expects  to  have  its  initial 
proposed  rate  adjustments  formulated  in 
February  1983  and  will  publish  a  notice 
announcing  their  availability.  The  notice 
will  also  announce  a  schedule  for  forma! 
hearings  as  specified  in  Section  7|i)  of 
the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
(Regional  Act).  These  hearings  will  give 
interested  persons  an  opportunity  to 
present  both  oral  and  written  comments 
on  the  proposal. 

Written  recommendations  concerning 
the  development  of  BPA's  initial 
proposal  for  adjusted  transmission  rates 
will  be  accepted  through  February  14, 
1983.  by  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement,  P.O.  Box  12999.  Portland. 
Oregon  97212;  503-230-3478.  Oregon 
callers  may  use  800-^52-8429;  callers 
in  California,  Idaho,  Montana, 
Nevada,  Utah,  Washinton,  and 
Wyoming  may  use  800-547-6048. 
Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza 
Building,  1500  NE.  Irving  Street, 
Portland,  Oregon  97232,  503-230-4551 
Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street.  Eugene,  Oregon  97401.  503- 
345-0311 
Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518 
Mr.  George  E.  Eskridge,  Montana 
District  Manager,  800  Kensinglon, 
Missoula,  Montana  59801,  406-329- 
3860 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509- 
662-4377,  extension  379 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North, 
Room  250,  Seattle,  Washington  98109, 
206-442-4130 
Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar, 


Walla  Walla,  Washington  99362,  509- 

525-5500.  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager.  531  Lomax  Street,  Idaho 

Falls.  Idaho  83401.  208-523-2706. 
SUPPLEMENTARY  INFORMATION:  BPA.  as 
an  agency  of  the  U.S.  Department  of 
Energy,  owns  and  operates  the  Federal 
Columbia  River  Transmission  System 
(FCRTS).  which  includes  approximately 
80  percent  of  the  capacity  of  the  high- 
voltage  electric  transmission  system 
within  the  Pacific  Northwest.  The 
FCRTS  integrates  and  transmits  electric 
power  from  Federal  or  non-Federal 
generating  units.  BPA  also  provides 
interregional  transmission  services  to  its 
customers  outside  the  Pacific  Northwest. 
BPA  is  now  undertaking  studies  to 
support  changes  to  the  current 
transmission  rates  and  rate  designs. 

The  current  rates  apply  to  four  types 
of  transmission  service  which  generally 
involve:  (1)  Moving  firm  electric  demand 
from  points  of  generation  to  load  or 
between  other  points  of  supply  and 
delivery  (current  contracts  provide  this 
service  for  periods  of  up  to  50  years);  (2) 
moving  firm  electric  power  (energy  and 
demand)  on  a  postage-stamp  rage  basis: 
(3)  moving  non-firm  energy  when  there 
is  excess  capacity  (current  contracts  for 
this  service  provide  for  short-term 
energy  transfers  and  usually  provide  for 
termination  by  the  customer  on  1  year's 
notice  and  by  BPA  on  3  year's  notice); 
and  (4)  moving  firm  electric  demand 
over  specified  transmission  facilities. 
BPA  also  will  examine  the  adequacy  of 
current  charges  for  other  transmission 
related  services. 

The  anticipated  transmission  rate 
adjustments  are  needed  to  cover 
increasing  FCRTS  costs.  Normally, 
transmission  costs  are  small  compared 
to  a  utility's  total  costs,  and  BPA 
expects  that  the  increase  in  FCRTS 
revenues  will  have  minimal  impact  on 
ultimate  power  costs  to  the  consumer. 

The  anticipated  transmission  rate 
adjustments  are  being  developed 
concurrently  with  a  proposed 
transmission  policy  which  is  expected  to 
be  completed  in  early  1983.  These  rate 
adjustments  will  reflect  that  policy. 

The  present  transmission  rates  have 
been  approved  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  on  an 
interim  or  final  basis  through  February 
28, 1983.  BPA  is  currently  seeking  an 
extension  of  such  interim  and  final 
approval  until  January  1, 1984,  or  until 
new  rates  are  filed.  The  revenues  now 
being  collected  under  these  rates  are 
subject  to  refund,  pending  a  final  ruling 
by  FERC. 

BPA  is  seeking  public  involvement  in 
developing  its  transmission  rate 
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proposal.  Interested  persons  are  invited 
•o  submit  suggestions,  advice,  and 
recommendations  regarding  BPA's 
intent  to  revise  transmission  rates 
through  February  14. 1983.  Following 
publication  of  the  initial  proposal  in  the 
Federal  Register,  both  general  public 
a,"d  formal  hearings  will  be  conducted 
b\  BPA.  The  Honorable  Seymour 
VVenner,  retired  Administrative  Law 
Iii^ge.  is  designated  the  hearing  officer 
for  the  transmission  rate  adjustment 
proceedings.  Written  comments  will 
also  be  accepted.  Following  the  hearings 
BPA  will  announce  its  final  proposed 
transmission  rate  schedules.  The 
.Administrator  will  submit  the  final  rate 
proposal  to  the  FERC  for  approval  on  an 
interim  basis  and  ultimately  for  final 
confirmation  and  approval. 

Issued  in  Portland.  Oregon.  January  21. 

Edward  V\  Sienkiewicz 
Acting  Administrator. 

■  -  -       J  '  1-27-83:  8:45  ami 


Intent  to  Revise  Who^esa  e  Poa"' 
Rates  To  Become  Effective  So.e~'De- 
1,  1983,  Request  for 
Recommendations  and  Suggestions 

agency:  Bonneviut;  ru\^e: 

-\  ;  -  "istration,  DOE.  j 

ACTION:  Notice  of  intent. 

BPA  FILE  uo   '.VP-83. 

bPA  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  wholesale  power  rates 
contain  the  file  number  designation  WP- 
81  I 

SUMMARY:  Bonneville  Power  I 

Admmistration  (BPA)  is  in  the  initial 
stages  of  developing  its  wholesale 
power  rate  scheules  which  will  become 
effective  November  1. 1983.  At  this  time. 
BP.A  announces  its  intent  to  revise 
wholesale  power  rates  and  is  seeking 
suggestions,  advice,  and 
recommendations  from  interested 
persons  which  can  be  used  to  assist  in 
the  development  of  the  wholesale  power 
rate  proposal. 

BPA  expects  to  have  its  initial 
proposed  rates  formulated  in  February 
1983  BPA  will  then  publish  a  notice 
announcmg  their  availability.  That 
notice  will  also  include  a  schedule  for 
formal  hearings  as  specified  in  Section 
7(i)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Regional  Act).  These  hearings  will  give 
interested  persons  an  opportunity  to 
present  both  oral  and  written  comments 
on  the  proposal. 


Suggestions  and  recommendations 
concerning  the  development  of  proposed 
wholesale  power  rates  will  be  accepted 
through  February  14, 1983.  by  the  Public 
Involvement  Coordinator.  Bonneville 
Power  Administration.  P.O.  Box  12999, 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement.  P.O.  Box  12999,  Portland, 
Oregon  97212;  503-230-3478.  Oregon 
callers  may  use  800-452-8429;  callers  in 
California.  Idaho.  Montana.  Nevada. 
Utah.  Washington,  and  Wyoming  may 
use  800-547-6048. 
Mr.  George  Gwinnutt,  Lower  Columbia 

Area  Manager,  Suite  288, 1500  Plaza 

Building.  1500  NE.  Irving  Street. 

Portland.  Oregon  97232,  503-230-4551. 
Mr.  Ladd  Sutton.  Eugene  District 

Manager.  Room  206.  211  East  Seventh 

Street.  Eugene.  Oregon.  97401.  503- 

345-0311. 
Mr.  Ronald  H.  Wilkerson,  Upper 

Columbia  Area  Manager,  Room  561, 

West  920  Riverside  Avenue,  Spokane, 

Washington  99201,  509-456-2518. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington. 

Missoula.  Montana  59801.  406-329- 

3860. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 

District  Manager,  P.O.  Box  741, 

Wenatchee,  Washington  98801.  509- 

662-4377.  extension  379. 
Mr.  Richard  D.  Casad,  Puget  Sound  Area 

Manager.  415  First  Avenue  North, 

Room  250.  Seattle.  Washington  98109. 

206-442-4130. 
Mr.  Thomas  Wagenhoffer.  Snake  River 

Area  Manager,  West  101  Poplar. 

Walla  Walla.  Washington  99362.  509- 

525-5500.  extension  701. 
Mr.  Robert  N.  Laffel,  Idaho  Falls  District 

Manager.  531  Lomax  Street.  Idaho 

Falls,  Idaho  83401,  208-523-2706. 

SUPPLEMENTARY  INFORMATION:  BPA.  an 
agency  of  the  U.S.  Department  of 
Energy,  is  the  Federal  electric  power 
marketing  agency  in  the  Pacific 
Northwest.  BPA  markets  hydroelectric 
power  from  30  U.S.  Army  Corps  of 
Engineers  and  U.S.  Bureau  of 
Reclamation  projects  on  the  Columbia 
River  and  its  tributaries,  as  well  as 
thermal  power  it  acquires  from  non- 
Federal  interests  in  the  region.  In 
addition.  BPA  owns,  operates,  and 
maintains  the  nation's  largest  high- 
voltage  transmission  system  grid. 

BPA  supplies  about  50  percent  of  the 
electric  energy  consumed  in  the  Pacific 
Northwest  and  accounts  for  about  80 
percent  of  the  region's  high-voltage 
transmission  capacity.  It  sells  power  to 
161  customers,  including  publicly, 
cooperatively,  and  privately  owned 
utilities.  Federal  and  State  (California) 


agencies,  and  electroprocess  and  other 
Northwest  industries.  The  power  is  sold 
at  wholesale  to  BPA  utility  customers 
for  resale  to  ultimate  consumers,  and 
directly  to  BPA's  industrial  and  Federal 
agency  customers.  In  addition.  BPA  sells 
power  which  is  surplus  to  the  needs  of 
the  Pacific  Northwest  to  customers 
outside  the  region. 

The  rates  that  BPA  charges  its 
customers  must  produce  revenues  that 
are  sufficient  to  repay,  with  interest,  the 
Federal  investment  in  generation  and 
transmission  facilities,  as  well  as 
conservation,  and  to  pay  BPA's 
operation  and  maintenance  expenses, 
its  purchased  power  costs,  and  certain 
other  miscellaneous  expenses.  Inflation, 
high  interest  rates,  and  contract 
obligations  have  created  substantial 
increases  in  BPA's  costs. 

BPA's  last  wholesale  power  rate 
increase  became  effective  on  an  interim 
basis  on  October  1, 1982.  The 
developmental  process  for  the  1983 
wholesale  power  rate  proposal  will  be 
similar  to  that  used  to  develop  the  1982 
wholesale  power  rates.  BPA  is  preparing 
a  current  repayment  study  to  determine 
the  extent  to  which  anticipated 
repayment  requirements  for  FY  1984 
would  exceed  expected  revenues 
collected  under  the  current  rates. 
Following  a  determination  of  the 
increase  in  revenues  that  will  be 
necessary  to  meet  repayment 
requirements.  BPA  will  develop  various 
studies  to  be  used  in  designing  rates. 
BPA  also  will  evaluate  the 
environmental  effects  of  the  proposed 
rates. 

In  developing  the  rate  proposal,  BPA 
will  consider  the  six  ratemaking 
standards  of  Section  111  of  the  Public 
Utility  Regulatory  Policies  Act  (PURPA, 
Pub.  L.  95-617).  This  Act  requires  each 
utility  whose  total  retail  sales  exceed 
500  million  kilowatthours  in  a  calendar 
year  to  consider  ratemaking  standards 
with  respect  to  conservation  of  power, 
optimal  and  efficient  use  of  facilities 
and  resources,  and  equity  in 
establishing  rates  for  all  electric 
consumers.  Section  111  is  applicable  to 
BPA  because  of  BPA's  direct  sales  to 
Federal  agencies  and  industrial 
customers.  The  six  ratemaking 
standards  of  Section  111  were  adopted 
by  BPA  on  November  19. 1979  (44  FR 
68949).  The  standards  regard:  (1)  Cost  of 
service:  (2)  declining  block  rates;  (3) 
time-of-day  rates;  (4)  seasonal  rates;  (5) 
interruptible  rates;  and  (6)  load 
management  techniques.  Other  factors 
BPA  will  consider  in  designing  the  1983 
wholesale  power  rates  include 
conservtion.  renewable  resource 
aquisitions.  consumer  understanding, 
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ease  of  administration,  fiscal 
responsibility,  environmental  protection, 
and  continuity  of  rates. 

BPA  is  also  considering  the  need  for  a 
two-staged  wholesale  power  rate 
increase  for  BPA  customers,  as 
appropriate,  to  take  effect  November  1, 
1983,  and  July  1, 1984. 

BPA  is  seeking  public  involvement  in 
developing  its  wholesale  rate  proposal. 
Interested  persons  are  invited  to  submit 
suggestions,  advice,  and 
recommendations  regrading  BPA's 
intent  to  revise  wholesale  rates  through 
February  14, 1983.  Following  publication 
of  the  initial  rate  proposal  in  the  Federal 
Register,  both.public  and  formal 
hearings  will  be  conducted  by  BPA  on 
the  proposal.  The  Honorable  Seymour 
Wenner.  retired  Administrative  Law- 
Judge,  is  designated  the  hearing  officer 
for  the  wholesale  power  rate  adjustment 
proceedings.  Written  comments  also 
will  be  accepted.  Following  the  hearings 
BPA  will  announce  its  final  proposed 
wholesale  power  rates.  The 
Administrator  will  submit  the  final  rate 
proposal  to  the  Federal  Energy 
Regulatory  Commission  for  approval  on 
an  interim  basis  and  ultimately  for  final 
confirmation  and  approval. 

Issued  in  Portland.  Oregon.  January  21. 
1983. 

Edward  W.  Scenkiewixz, 

Acting  Administrator. 

|FR  1)0(    83-2423  Filed  l-2r-83:  845  am| 
BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Highway  Oil,  Inc;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Highway  Oil,  Inc.  of  Topeka,  Kansas. 

This  Proposed  Remedial  Order 
charged  Highwu.v  Oil,  Inc.  with  pricing 
violations  in  the  amount  of  Si. .335.810.66, 
plus  accrued  interest  in  sales  of  motor 
gasoline  during  the  time  period  of 
November  1.  1973  through  April  30.  1974. 

A  copy  of  the  Propose  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,'Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  in  Kansas  (..ny  .^llssou^  on  tiie  ord 
day  of  January,  1983. 
Oayid  H.  Jackson, 

Director.  Kansas  City  Office.  Economic 
Regulatory-  Administration. 

|FR  Doc   63-2420  Filed  1-27-83.  845  am| 
BILLING  CODE  MS0-01-M 


Imperial  Refineries  Corp.;  Action 
Taken  on  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Imperial 
Refineries  Corporation  (Imperial)  as  a 
final  order  of  the  Department. 


/  c    n  A  T  c 


"cember  29.  1982. 


FOR  Further  information  contact: 
David  H.  Jackson.  Director,  Kansas  City 
Office.  Economic  Regulatory 
Administration,  324  Fast  11th  Street, 
Kansas  City,  Missouri  64106-2466.  (816) 
374-20P2. 

SUPPLf  Mf  \-flr;  V  iNfOPMa'TiON:  On 
NoveiiiiJt-i  ^-1,  iMo...  4.  r r>.  3a094.  the 
ERA  published  a  notice  in  the  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  Imperial  Refineries 
Corporation  of  St.  Louis,  Missouri  on 
November  19, 1982  which  would  not 
become  effective  sooner  than  30  days 
after  publication  of  that  notice.  The 
Consent  Order  settles  alleged  regulatory 
violations  brought  by  the  Department  of 
Energy  (DOE)  against  Imperial. 
involving  the  pricing  of  motor  gasoline 
and  other  refined  products  by  Imperial 
during  the  the  period  October  1, 1973 
through  March  31, 1980.  Under  the  terms 
of  the  Consent  Order,  Imperial  agrees  to 
pay  $600,000,  which  includes  interest  to 
seventeen  named  states  in  which 
Imperial  marketed  product. 

Pursuant  to  10  CFR  205.199J(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  Four  comments  were  received, 
two  from  states  and  two  from 
trnnsportation  associations.  DOE  has 
considered  these  comments  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 

The  two  commenting  states,  while 
expressing  support  for  the  payment  of 
monies  to  states,  suggested  that  the 
states  should  be  required  to  expend  the 
amounts  received  for  energy  related 
uses.  DOE  encourages  the  stales  to 


make  u&e  oi  the  funds  for  energy  related 
projects  and  to  provide  restitution  for 
their  aggrieved  citizens.  All  such  efforts 
are  endorsed  by  the  DOE.  The 
designation  of  state  Treasurers  in  the 
Consent  Order  was  not  intended  to 
preclude  such  uses  for  the  funds,  rather 
it  is  intended  to  provide  the  states  with 
maximum  flexibility  in  determining  the 
appropriate  use  of  the  monies. 

The  comments  submitted  by  the 
transportation  associations  expressed 
objection  to  the  remedial  provisions  of 
the  Consent  Order  saying  that  since 
overcharged  customers  are  not  receiving 
refunds  the  Consent  Order  does  not 
provide  for  restitution  as  required  by 
Citronelle-Mobile  Gathering,  Inc.  v. 
Edwards.  669  F.2d  717  (TECA  1982). 

In  Citronelle.  TECA  affirmed  a  district 
court  determination  in  a  judicial 
enforcement  action  that  the  seller's 
prices  resulted  in  overchai^es  to  twelve 
specifically  identifiable  customers. 
TECA  declined  to  permit  payment  of 
adjudicated  overcharges  into  the  U.S. 
Treasury  without  first  attempting  to 
refund  monies  to  the  identified  injured 
parties.  Unlike  Citronelle,  this  case  has 
not  been  adjudicated  in  district  court  In 
the  Consent  Order  Imperial  does  not 
admit  to  any  violations  of  DOE 
regulations.  Further,  DOE  has  not  been 
able  to  identify  specific  purchasers  who 
may  have  been  injured  or  to  determine 
the  amount  by  which  such  purchasers 
were  injured.  There  are  several  reasons 
for  this:  purchasers  from  resellers  may 
themselves  not  be  injured  parties  since 
they  may  have  passed  over  the 
overcharges  to  others;  and,  the  audit  did 
not  focus  on  specific  purchasers, 
therefore  to  trace  cost  violations  Xo 
specific  product  sales  to  determine  the 
impact  on  specific  overcharges  would  be 
a  difficult  if  not  impossible  task. 
Because  the  refunded  monies  cannot  be 
attributed  to  specifically  identifiable 
injured  parties,  payments  to  Treasurers 
of  those  states  in  which  Imperial 
marketed  petroleum  products  is  an 
appropriate  remedy  in  this  case. 

These  comments  also  suggested  that 
the  implementation  of  Subpart  V 
proceedings  was  mandatory.  The  use  of 
Subpart  V  proceedings  is  not  mandated 
by  the  regulations.  Rather,  the  choice  of 
appropriate  remedies  in  a  particular 
Consent  Order  is  made  on  a  case-by- 
case  basis  within  the  framework  of  an 
overall  negotiated  agreement  between 
the  ERA  and  the  consenting  firm.  Here, 
the  parties  agreed — and  ERA  affirms — 
that  in  light  of  the  violations  alleged, 
payment  to  the  states  is  an  appropriate 
remedy. 

Having  considered  all  comments 
received,  DOE  has  determined  that  the 
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proposed  Consent  Order  with  Imperial 
should  be  made  final  without 
rr.odification.  The  Consent  Order  was 
rr.dde  final  and  effective  by  telephonic 
notice  to  Imperial  on  December  29, 1982. 

Issued  ir.  Kansas  City  on  the  3rd  day  of 
January,  1983. 

Da. id  H   [ackson. 

I.  -i  _:_.-.  k~r.jjs  City  Office.  Economic 

Regulatory  Administration. 


•  '  8:45  am  I 


B-^^'NG  CODE  HK-C  ■ 


Revere  Petroleum  Ccp  a^c  Go'"-'^ 
K  Walz;  Proposed  Remeaia;  O.'-de.'- 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  Notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Revere  Petroleum  Corporation  and 
Cordon  K.  Walz  at  13101  N.  W. 
Freeway,  Suite  200,  Houston.  Texas. 
This  Proposed  Remedial  Order  alfeges 
pricing  violations  in  the  amount  of 
550,874,781.07  plus  interest  in  connection 
with  the  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Parts  205,  210  and  121,  Subpart  L  during 
the  time  period  April  1979  through         ; 
February  1980.  I 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program.  Economic  Regulatory 
Administration,  Department  of  Energy. 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals.  Federal  Building,  Room 
3304,  12th  &  Pennsylvania  Ave.,  NW.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  206.193. 

Issued  in  Dallas,  Texas,  on  the  I3lh  day  of 
lanuarv  1983. 

H"-    I    Lemos, 

u:ri':!nr.  Dallas  Office,  Economic  Regulatory 
Administration. 

IKH  Doc    83-2416  Filed  1-27-83;  8:45  «m| 
BILLING  CODE  6450-01-M 


Tommy  Oi!  Co  ,  p^odos.' 
Order 


?medial 


P„.  ;.,.dnt  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Tommy  Oil  Company  of  Topeka, 
Kansas. 

This  Proposed  Remedial  Order 
charged  Tommy  Oil,  Inc.,  with  pricing 
violations  in  the  amount  of  $146,527.52, 


plus  accrued  interest  in  sales  of  motor 
gasoline  during  the  time  period,  of 
November  1,  1973  through  April  30,  1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration. 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri  on  the  3rd 
day  of  January  1983. 
David  H.  [ackson, 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

|FR  Doc  83-2421  Filed  1-27-83:  845  am) 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ERe3-251-000] 
Alabama  Power  Co,;  Termination 

January  24.  1983. 

Take  notice  that  on  January  14,  1983, 
Alabama  Power  Company  (Alabama) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  service  to  Craig 
Field  Airport  and  Industrial  Authority 
Delivery  Point.  The  load  served  from 
this  substation  will  be  served  by 
Alabama  in  the  future. 

Alabama  proposes  an  effective  date 
of  January  15, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2381  Filed  1-27-83:  B:4S  am] 
BILLING  CODE  6717-01-M 


TDockPtNo   ER83-261-000! 

Central  Louisiana  Electric  Comoany, 
Inc.;  Filing 

January  24, 1983. 

Take  notice  that  on  January  17, 1983, 
Central  Louisiana  Electric  Company, 
Inc.  (CLECO)  tendered  for  filing  a  copy 
of  an  executed  letter  agreement  that 
would  extend  the  existing 
interconnection  agreement  between 
CLECO  and  the  City  of  Morgan  City, 
Louisiana  until  June  30, 1983.  CLECO 
states  that  the  filing  will  permit  the 
parties  to  negotiate  a  new 
interconnection  agreement. 

CLECO  requests  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor   83-2382  Filed  I-2'-83  8:45  am| 
BILLING  CODE  6717-01-M 


(Docket  No.  CP76-500-0011 


Cities  Service  Gas  Co. 
Amend 


Petition  To 


January  24,  1983. 

Take  notice  that  on  January  4, 1983, 
Cities  Service  Gas  Company 
(Petitioner),  P.O.  Box  25128,  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  CP76-500-001  a  petition  to  amend 
the  order  issued  September  1, 1978,  in 
Docket  No.  CP76-500  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  delete  the  condition  regarding  the 
annual  volume  component  to  be  used  in 
computing  cost  of  service  for  the 
authorized  facilities  and  to  delete  the 
authorization  to  construct  two 
compressor  stations,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 


UMi 


Petitioner  states  that  unforeseen  and 
unforeseeable  circumstances  primarily 
affecting  the  market  for  gas  in 
Petitioner's  service  area  have  made  the 
condition  unduly  onerous,  inequitable, 
and  contrary  to  the  public  interest  and 
make  the  two  compressor  stations 
unnecessary.  Thus,  the  condition  and 
the  authorization  for  the  two  compressor 
stations  should  be  deleted. 

Petitioner  asserts  that  meeting  the 
aforementioned  condition  would  cause 
an  unnecessary  increase  in  the  cost  of 
gas  used  by  consumers  in  Petitioner's 
service  area  in  excess  of  $578,000,000 
over  the  next  five  years.  Petitioner 
states  that  complying  the  condition 
would  force  Petitioner  to  purchase 
increased  new  higher  cost  gas  supplies 
in  Wyoming  and  Colorado  and  reduce 
purchases  of  lower  cost  gas  supplies  in 
Texas,  Oklahoma,  and  Kansas,  to  incur 
increased  take-or-pay  obligations,  and 
to  construct  the  final  two  compressor 
stations  authorized  in  this  docket  and 
additional  gathering  lines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commision's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
apf.ropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83-2,W3  Filed  1-27-83:  8:45  dm) 
BILLING  CODE  6717-01-M 


IDocket  No.  CP82-187-0011 

Consolidated  Gas  Supply  Corp.; 
Petition  To  Amend 

January  24, 1983. 

Take  notice  that  on  December  30. 
1982,  Consolidated  Gas  Supply 
Corporation  (Petitioner),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
filed  in  Docket  No.  CP82-187-O01,  a 
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petition  to  amend  the  order  issued  May 
10, 1982,  in  Docket  No.  CP82-187-0O0, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the 
continuation  of  a  sale  of  natural  gas  to 
New  Jersey  Natural  Gas  Company 
(NJN),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  May  10, 1982,  order  authorized  a 
limited-term  sale  of  up  to  80,000  dt 
equivalent  of  natural  gas  per  day  to  NJN 
for  a  period  ending  October  31, 1982. 
The  sale  was  made  at  the  rate  specified 
in  Petitioner's  Rate  Schedule  E,  it  is 
asserted. 

Petitioner  states  that  due  to  a  number 
of  circumstances  NJN  was  unable  to 
take  the  minimum  average  daily 
purchase  obligation  of  40,000  dt 
equivalent  specified  in  the  January  11, 
1982.  limited-term  surplus  gas  sales 
agreement.  Petitioner  proposes  herein  to 
continue  the  previously  authorized  sale 
of  natural  gas  to  NJN  for  a  45-day  period 
commencing  promptly  after  issuance  of 
the  authorization  requested  but  not  to 
continue  beyond  March  31, 1983.  A 
maximum  daily  quantity  of  40,000  dt 
equivalent  of  gas  is  proposed  with  a 
total  quantity  of  1,020,000  dt  equivalent 
which  represents  the  amounts  of  gas 
which  NJN  was  obligated,  but  unable,  to 
fake  under  the  previously  authorized 
sale. 

Petitioner  proposes  to  charge  NJN  the 
rate  set  forth  in  its  Rate  Schedule  E 
which  Petitioner  states  is  currently 
$4.3367  per  dt  equivalent.  Petitioner 
submits  that  the  point  of  dehvery  for 
NJN's  gas  would  continue  to  be  the 
existing  point  of  interconnection 
between  the  facilities  of  Petitioner  and 
Texas  Eastern  Transmission 
Corporation  in  Westmoreland  County, 
Pennsylvania.  The  source  of  the  gas 
proposed  to  be  sold  to  NJN  is 
Petitioner's  surplus  system  supply,  it  is 
explained. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretar}'. 

(FR  Doc  83-2384  Filed  1-27-83:  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-253-000] 

Consumers  Power  Co.;  Rling 

January  24.  1983. 

Take  notice  that  on  January  17, 1983, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a  Notice 
of  Cancellation  of  Contract  for 
Wholesale  Electric  Service  with  the  City 
of  Marshall,  Michigan,  dated  December 
16, 1982. 

Consumers  requests  an  effective  date 
of  December  3, 1982. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Marshall  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  8, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
interevene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2385  FiW  1-27-83:  8:45  am] 
BILLING  CODE  6717-01-M 


(Docket  No.  ER83-254-000] 

Consumers  Power  Co.;  Flliing 

January  24,  1983. 
Take  notice  that  on  January  17. 1983. 


VOL 
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Consumers  Power  Company 
(Consumers)  tendered  for  filing  a  Notice 
of  Cancellation  of  FERC  Rate  Schedule 
No.  38.  between  Consumers  and  Union 
City.  Michigan  (Union). 

Consumers  states  that  the  termination 
dale  of  the  contract  is  December  3. 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  8. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

^.-^.ne^^.  F.  Plumb. 
Secretary. 

|FR  Doc  ai-zaae  Filed  1-27-43:  8:45  am| 


[Docket  No.  G-14878-000,  et  ai  j 

Diamond  Shamrock  Corporation 
(Successor  to  the  Shamrocit  Oil  and 
Gas  Corporation),  et  a!.;  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend 
Certificates  ' 

January  24,  1983 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  10, 1983,  filed  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 

'  This  notice  does  not  provide  for  consolidatioa 
For  hearing  of  the  several  matters  covered  herein. 


determining  the  appropriate  acuon  to  oe 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  neressity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 


Oocttel  No  and  dale  filed 


Applicant 


UM; 


Purchaser  and  location 


G-U878-000.  D.  Jan   10.  1963 

CI63-234-001,  0.  Jan   10.  1983 

CI74-370-000  Jan  7.  1963 

CI83-1 16-000  (CI6l-aoi).  B   Jan    10 

1963 
CI63-117-00O  (C180-116).  B,  Jan.  10. 

1983 
C183-1 18-000  (G-U916I.  B.  Jan.  10, 

1983 
CI83- 119-000  (G- 17022).  B.  Jan    10 

1983 
C;83- 120-000  (G- 15433).   B.  Jan    11. 

1963 
Ci83-121-OO0  F,  Jan   11,  1983'' 


0183-122-000.  B.  Jan  10,  1983 
C183-123-000.  B,  Jan  10.  1963 
CI83-124-000.  B.  Jan  10.  1963 
CI83-125-0O0.  B  Jan  10.  1983 
C183-126-000,  B.  Jan  10  1983 
CI83-127-000  B.  Jan.  10,  1963 


Diamond  Stiamrock  Corp .  (Successor  to  The  Shamrock 
I  CM  and  Gas  Corporation),  P  O  Bok  631,  Amariilo.  Te« 
[       79173 

Mobil  Oil  Corp .  Nine  Greenway  Plaza.  Suite  2700,  Hous- 
1     ton.  Tex.  77046. 

I  ColumOia  Gas  Development,  Corp ,  17tX)  W  Loop  South, 
I      P  O  Boi  1350,  Houston.  Tex   77001. 
'  Motjil  Producting  Texas  &  New  Mexico  Inc .  Nine  Green- 
1      way  Plaza.  Suite  2700.  Houston,  Te«.  77046. 
..do 


I 


..do 


Unon  Oil  Co .  of  California,  Union  Oil  Center,  P  O  Box 
7600.  Los  Angeles.  CaM  90051 

Transco  Exploration  Company  (Partial  Successor  In  Inter- 
est to  Corvxo  Inc).  PC.  Box  1396.  Houston,  Tex. 
77251 

Horizon  Oil  A  Gas  Co.  0)  Texas.  P.O  Box  1020.  Dallas, 
Texas  75221 


..do.. 


..do.... 

..do.... 


Nortfiem  Natural  Gas  Co    McKee  Plants.  Moore  County, 
I      Tex. 

I  Arkansas  Louisiana  Gas  Co..  Red  Oak  Field.  Latimer,  et 
I     ai ,  Counties.  Okia 

Columbia  Gas  Transmission  Corp .  St   Paul  Bayou  Field, 
I      Terrebonne  Parish.  La. 

I  Warren  Petroleum  Co..  Panhandle  FieW.  Wheeler  County. 
Tex. 
West  Lake  Natural  Gasoline  Co  .  Nena  Lucia  Field.  Nolan 

County  Tex 
Warren  Petroleum  Co.,  Panhandle  Field.  Wheeler  County, 

Tex. 
West  Lake  Natural  Gasoline  Co..  Nena  Lucia  Field.  Nolan 

County  Tex 
West  Lake  Natural  Gasoline  Company  and  Arco  dl  and 
Gas  Ck)mpany,  Nena  Lucia  Field.  Nolan  County.  Texas. 
Transcontinental  Gas  Pipe  Line  Corp .   Mustang  Island 
Area  Block  A-85.  Ottshore  Texas 

Panhandle  Eastern  Pipeline  Co,  GriHin  1-15.  Sec    15- 

33S-43W   Baca  County  Colo 
Pantwndle  Eastern  Pipeline  Company,  Bauman  #1-11, 

Sec  11-33S-42W,  Baca  County.  Colo 
Pant^ndle  Eastern  Pipeline  Co .  Holmes  ''A*"  1-26,  Sec. 

26-33S-42W.  Baca  County.  Colo 
Panhandle  Eastern  Pipeline  Co.  Moore    A'  1-24,  Sec 

24-34S-42W,  Baca  County,  Colo 
Panhandle  Eastern  Pipeline  Company,  Cook  "A"   1-9. 

Sec  9-33S-43W,  Baca  C^ounty.  Col 
Panhandle  Eastern  Pipeline  Co.  Lepel  1-10.  Sec    10- 

328-44.  Baca  County,  Colo 


Price  per  1.000 
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Docket  No  and  dale  fited 


CI83-128-000  (G-15488).  B.  Jan.   10. 
1983. 

CI83-129-000  (G-20129).  B.  Jan.   10. 

1983, 

CI83-130-000  (0-10688).  B.  Jan.   10. 

1983 

CI83-131-000.  A.  Jan   10,  1983 


Applicant 


Purchaser  and  location 


Union  Oil  company  of  CaMornia  (Operator),  el  al..  Union 
Oil  Center,  P.O.  Box  7600,  Los  Aiigeies,  Calif.  S0051. 


..do.. 


..do.. 


Amoco  Production  Company  P.O.  Box  50879  New  Or- 
leans. Louisiana  70150. 


West  Lake  Natural  Gaaotne  Co..  and  Arco  Oil  A  Gas  Co.. 

Nana  Luoa  and  Lake  Trammal  Fietda,  ^k>te)  County. 

Tex. 
West  Lake  Nalurai  Gasoline  Co .  and  Arco  Oil  A  Qas  Co., 

S<3uth  Lake  Trammel.  Nolan  County.  Tex. 
West  Lake  Natural  Gasoline  Company  arxj  Arco  Oil  wx) 

Gas  Company,  Vena  Madre  Field.  Nolan  County.  Texas. 
Tennessee  Gas  Pipeline  Co ,  Eugene  Island  Block  300. 

Offshore  La . 


Prlcepw  1,000 
It' 


O...... 


Pretawa 


1S02S 


gas  reserves  produced  from  the  subiecl  block. 


■The  subiect  leases  have  expired  or  terminated  t>y  their  own  terms  and  were  not  included  in  the  rollover  contract  dated  January  1    1983 

'By  partial  assignment  of  oil  and  gas  leases  (S-6206-EU)  effective  May  26.  1982.  Mobil  assigned  to  ArVoma  Pr(  '  -  ^n  Company  all  of  its  operating  rights  in  and  10  that  certain 

'ApplicanI  IS  tiling  under  Gas  Purchase  ana  Sales  Agreement  flater)  September  24.  1964.  amended  Dy  amendmen;  jiisd  June  24.  1382 

"Applicant  is  filing  to  cancel  rale  scheule  and  to  terminate  cer.licaie  because  sale  is  now  being  made  on  a  percemage-fype  confact  pursuant  to  Section  1  £4  91(e) 

>By  instiument  of  assignment  efleclive  January  1,  1983.  TXC  acqu'red  forty  percent  of  Conocos  one-third  mteresl  in  the  recoverable  oas  reserves  oroducad 

•Applicant  is  filing  under  Gas  Purchase  Contract  dated  September  1.  1981.  ^.~-.,— 

'Production  ceased  to  be  commercial. 

'Applicant  is  filing  under  Gas  Purchase  Contract  dated  November  19.  1982, 

Filing  Code  A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  0— Amendment  to  delete  acreage;  E— Total  Succession,  F— Partial  Succession. 

|FR  Doc   83-239:  Filed  1-27-83;  8:45  am| 
BtLUNG  CODE  6717-01-M 


[Docket  Nos.  CP82-356-001  and  ST82-322- 
001] 

Dow  Intrastate  Gas  Co.,  Petition  To 
Amend 

January  25. 1983. 

Take  notice  that  on  December  30, 
1982,  Dow  Intrastate  Gas  Company 
(Petitioner),  Route  1,  Box  35, 
Plaquemine,  Louisiana  70764,  filed  in 
Docket  Nos.  CP82-356-001  and  ST82- 
322-001  a  petition  to  amend  the  order 
issued  July  30, 1982,  in  Docket  Nos, 
CP82-356-000  and  ST82-322-O00 
pursuant  to  Sections  284.127  and 
284.123(b)(2)  of  the  Commission's 
Regulations  for  authorization  to  render 
transportation  service  on  behalf  of 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  an  intrastate 
pipeline  company  operating  within  the 
State  of  Louisiana. 

It  is  submitted  that  by  order  issued 
August  12, 1981,  in  Docket  No.  CP81- 
302-000,  Natural  was  authorized  to 
make  an  off-system  sale  of  up  to 
15,000,000  Mcf  of  natural  gas  to  Dow 
Chemical  Company  (Dow)  for  a  term 
ending  July  31, 1982,  which  gas  was  to 
be  delivered  by  Natural  to  Dow's 
chemical  manufacturing  plant  in 
Plaquemine,  Louisiana,  utilizing  the 
transportation  services  of  Texas  Gas 
Transmission  Corporation  and 
Petitioner,  Petitioner  states  that  by  a 
companion  order  issued  August  12, 1981, 
in  Docket  No.  ST81-26&-000,  it  was 
authorized  to  perform  its  leg  of  the 
overall  transportation  service  pursuant 
to  Section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

It  is  submitted  that  on  March  12, 1982, 
Natural  and  Dow  amended  their  gas 
sales  agreement  of  March  30, 1981,  and 


that  by  order  issued  July  30, 1982, 
Natural  was  authorized  to  deliver  an 
additional  30,000,000  Mcf  of  natural  gas 
to  Dow  for  a  term  expiring  February  1, 
1983.  It  is  submitted  that  Petitioner  and 
Natural  amended  their  gas 
transportation  agreement  of  April  23, 

1981,  and  that  by  companion  order 
issued  July  30, 1982,  in  the  cited  dockets. 
Petitioner  was  authorized  to  transport 
the  30,000,000  Mcf  of  natural  gas  and  to 
construct,  own  and  operate  an 
alternative  delivery  point  in  or  near  sec. 
45,  T.  13  S.,  R.  4  E..  Vermilion  Parish, 
Louisiana, 

It  is  submitted  that  on  November  1, 

1982,  Natural  and  Dow  again  amended 
their  gas  sales  agreement  of  March  30, 
1981,  so  as  to  provide  for  the  sale  of  an 
additional  15,000,000  Mcf  of  natural  gas 
over  a  363-day  period  commencing  upon 
the  later  of  February  1, 1983,  or  the 
receipt  of  appropriate  approvals 
authorizing  such  additional  term.  It  is 
submitted  that  in  order  to  track  these 
changes,  on  December  22, 1982, 
Petitioner  and  Natural  amended  their 
gas  transportation  agreement  to  provide 
for  transportation  of  the  additional 
volumes  of  gas  to  Dow  which  Petitioner 
proposes  herein  to  provide. 

For  such  transportation  service. 
Petitioner  proposes  to  charge  Natural  a 
rate  of  15.0  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  16. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,  83-2388  Filed  1-27-83.  8:45  ani| 
BILUNQ  CODE  S717-01-M 


[Docket  No.  TC83-3-000] 

Eastern  Shore  Natural  Gas  C04  Tariff 
Filing 

January  24,  1983. 

Take  notice  that  on  January  14, 1983, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore),  P.O.  Box  615,  Dover. 
Delaware  19901,  filed  in  Docket  No. 
TC83-3-O00,  Fourth  Revised  Sheet  No. 
424  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  become  effective 
February  14. 1983.  Eastern  Shore  states 
that  this  revised  tariff  sheet  reflects  a 
mathematical  computation  of  revised 
Priority  1  entitlements  for  five  of  its 
sales-for-resale  customers,  whose 
requirements  have  changed  due  to  the 
reapportionment  of  firm  contract 
volumes  authorized  in  Docket  No.  CP82- 
96-000  on  April  23. 1982.  Eastern  Shore 
explains  that  this  order  authorized  the 
transfer  of  firm  gas  service  (with  no 
increase  in  total  firm  service)  from 
certain  customers  with  reduced  contract 
demand  requirements  to  other 
jurisdictional  customers  with  increased 
high  priority  requirements.  Eastern 
Shore  maintains  that  in  the  event  of 
curtailment,  the  revised  index  of 
entitlements  would  be  utilized  to 
allocate  gas  supplies  among  its 
customers,  and  that  Priority  1 
requirements  must  be  reflected  as 
accurately  as  possible  in  the  index  for 


VOL 
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Its  curtailment  plan  to  properly  protect 
these  requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
Fe'-'i:  ?".'  ■"  1983,  file  with  the  Federal 
Frr'av  R^  e  iatory  Commission. 
Vv  :,sr.  '  aton.  DC.  20426.  a  motion  to 

'   " .  ■  '  e  or  a  protest  in  accordance 
wuh  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  8J-23a8  Filed  1-27-83.  &«  am| 
WLUNG  CODE  6717-01-M 


Doc^e^  So   CP3' -302-0041 
Natijrai  G^s  ^  ->eiine  Co.  of  Anerica; 


Take  notice  that  on  December  30. 

1982,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner).  122  South 
.Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-302-004 
a  petition  to  amend  further  the  order 
issued  August  12, 1981,  in  the  Docket  No. 
CP81-302-000,  as  amended  pursuant  to. 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of 
natural  gas  to  Dow  Chemical  Company 
(Dow)  for  an  additional  363  days  and 
the  delivery  of  up  to  an  additional 
15.000,000  Mcf  of  natural  gas  to  Dow  for 
the  term  of  the  extension,  ail  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

It  is  submitted  that  by  order  issued 
August  12, 1981.  Petitioner  was 
authorized  to  deliver  on  a  best-efforts 
basis  up  to  15.000.000  Mcf  of  natural  gas 
to  Dow  for  a  term  expiring  July  31, 1982. 
It  IS  submitted  that  on  March  12,  1982, 
Petitioner  and  Dow  amended  their  gas 
sales  agreement  of  March  30. 1981  and 
that  by  order  issued  July  30. 1982, 
Petitioner  was  authorized  to  deliver  an 
additional  30.000.000  Mcf  of  natural  gas 
to  Dow  for  a  term  expiring  February  1. 

1983.  It  is  further  submitted  that  on 
November  1, 1982,  Petitioner  and  Dow 
executed  amendment  No.  2  to  their  gas 
sales  agreement  of  March  30, 1981, 
extending  the  term  of  delivery  for  an 


additional  pt  [uju  o!  .)n  t  a^ys 
commencing  upon  the  later  of  February 
1. 1983,  or  the  receipt  of  appropriate 
approvals  authorizing  such  additional 
term.  Petitioner  also  proposes  to  deliver 
a  total  of  15,000.000  Mcf  of  gas  during 
the  additional  term. 

Petitioner  states  that  for  the  period  of 
the  extension,  it  would  continue  to 
deliver  gas  to  Dow  at  the 
interconnection  of  the  facilities  of  Dow 
and  Dow  Intrastate  Gas  Company  (DIG) 
at  Dow's  Plaquemine  Plant  near 
Plaquemine,  Iberville  Parish,  Louisiana, 
as  previously  authorized.  It  is  explained 
that  as  of  December  1, 1982,  the  rate  to 
Dow  would  be  approximately  $3.42  per 
million  Btu. 

Petitioner  asserts  that  in  orc^er  to 
deliver  the  gas  to  such  authorized 
delivery  point  during  the  term  of 
extension,  it  would  utilize  the  same 
transportation  arrangements  to  effect 
the  delivery  as  previously  authorized. 
Petitioner  further  asserts  that  it  would 
continue  to  deliver  gas  to  Texas  Gas 
Transmission  Corporation  (TGT)  at  the 
outlet  of  the  Texaco  Henry  Plant, 
Vermilion  Parish,  Louisiana,  for 
transportation  by  TGT  and  redelivery 
by  DIG  at  a  proposed  mutually 
agreeable  point  of  interconnection 
between  the  pipeline  facilities  of 
Petitioner  and  DIG  in  or  near  Section  45, 
T13S.  R4E,  Vermilion  Parish,  Louisiana, 
for  redelivery  to  DOW  at  the 
aforementioned  authorized  delivery 
point. 

Petitioner  states  that  its  gas  supply  is 
more  than  sufficient  to  extend  the  term 
of  the  sale  to  DOW  without  impairing  or 
reducing  service  to  its  present  customers 
and  that,  among  other  steps  Petitioner  is 
taking,  the  subject  offsystem  sale  of  gas 
provides  one  effective  method  to  reduce 
the  current  excess  deliverability  and 
take-or-pay  obligations  on  Petitioner's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  15, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tlierein  must  file  a  motion  to 


intervene  in  accordance  with  the 

Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-2390  Filed  1-27-83;  6:46  Bin| 

BILLING  CODE  e717-01-M 


(Docket  No.  CP81-303-0071 


Natural  Gas  P'vx" 
Petition  T     i  -  e 


-o  j'  ATienca; 


January  24.  1983. 
Take  notice  that  on  December  27, 

1982,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81 -303-007 
a  petition  to  amend  further  the  order 
issued  August  12, 1981,  in  Docket  No. 
CP81-303-O00.  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  extension  of  the  term  of 
sale  of  natural  gas  to  Faustina  Pipe  Line 
Company  (Faustina)  for  an  additional 
363  days  and  the  sale  of  up  to  an 
additional  20,000,000  Mcf  of  natural  gas 
during  the  extended  term,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued 
August  12, 1981.  Petitioner  was 
authorized  to  sell  up  to  37,000.000  Mcf  of 
natural  gas  to  Faustina  for  a  term 
expiring  on  July  31, 1982.  It  is  stated  that 
on  February  19, 1982,  Petitioner  and 
Faustina  amended  their  gas  sales 
agreement  of  March  30, 1981,  and  that 
by  order  issued  July  30, 1982,  Petitioner 
was  authorized  to  sell  up  to  25,000,000 
Mcf  of  natural  gas  to  Faustina  for  an 
additional  term  expiring  on  February  1, 

1983.  It  is  stated  that  on  November  8, 
1982.  Petitioner  and  Faustina  executed 
amendment  No.  2  to  their  sales 
agreement  of  March  30, 1981,  extending 
the  term  of  the  sale  for  an  additional 
period  of  363  days  commencing  upon  the 
later  of  February  1, 1983,  or  the  receipt 
of  appropriate  regulatory  approvals 
authorizing  such  additional  term. 
Petitioner  also  proposes  to  sell  a  total  of 
20,000,000  Mcf  of  gas  during  the 
additional  term. 

Petitioner  submits  that  its  gas  supply 
is  sufficient  to  extend  the  term  of  the 
sale  to  Faustina  without  imparing  or 
reducing  service  to  its  present 
customers.  Furthermore,  it  is  averred 
that  Faustina  would  use  the  gas  sold  by 
Petitioner  exclusively  to  supplement  its 
system  supply  and  that  the  end  use  of 
the  gas  would  be  for  feedstock  and 
process  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


Federai   Re^i-ster  /   \\)"i    4H,   No-  20   /  Friday.  January 


40.: 


February  15, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  29426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2391  nied  1-27-83:  8:45  ami 
BILLING  CODE  6717-01-M 

[Docket  No.  RA81-50-000] 

Navajo  Refining  Co.;  File  Reply 
Comments 

Issued:  January  24, 1983. 

On  January  17, 1983,  the  Secretary  of 
Energy  (DOE)  filed  comments  on  the 
proposed  order  of  the  presiding  officer 
previously  issued  in  this  proceeding.  In 
DOE's  comments  it  is  asserted  that, 
upon  further  study  by  the  DOE  Office  of 
Hearings  and  Appeals  (OHAj  of  the 
administrative  record  of  proceedings 
before  OHA  in  this  case,  significant 
inconsistencies  in  Navajo's  filings  have 
been  discovered  which  cast  doubt  on 
the  validity  of  the  dollar  figures  upon 
which  the  order  issued  in  this  case  are 
based.  DOE's  comments  describe  these 
alleged  inconsistencies  and  slate  that 
clarification  is  necessary.  To  this  end 
DOE  urges  that  the  case  be  either 
remanded  to  OHA  or  reopened  before 
the  presiding  officer  to  consider  these 
matters. 

To  assist  the  Commission,  notice  is 
hereby  given  that  on  or  before  February 
7, 1983.  Navajo  shall  file  a  reply  to 
DOE's  comments  directed  to  the  matters 
described  above. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-2392  Filed  1-27-83,  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  RP82-7 1-0001 

Northern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

January  25, 1983. 

An  informal  settlement  conference 
will  be  convened  in  the  above-captioned 


docket  at  1:00  p.m.  on  February  7, 1983. 
in  a  room  to  be  designated  at  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2393  Filed  1-27-83;  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  QF83-1 19-000] 

Oakdale  and  South  San  Joaquin 
Irrigation  District;  Application  for 
Commission  C«r't,*caiic'  of  Qualifying 

Status  of  a  Sma'   Pc:>».e-  -'oduction 
Facility 

January  24, 1983. 

On  December  27, 1982,  Oakdale  and 
South  San  Joaquin  Irrigation  District  of 
Star  Route  Box  1303,  Sonora.  California 
95370.  filed  with  the  Federal  Energy 
Regulatory  Commission  (Conmiission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  18  megawatt, 
hydroelectric  facility  located  at  the 
Tullcch  Powerhouse  6  miles  East  of 
Knights  Ferry.  California.  Applicants 
state  that  on  other  facilities  owned  by 
the  applicant  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualLfj-ing 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2394  Filed  1-Z7-83:  8:45  am) 
BILLING  CODE  6717-01-M 
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Cc   nrina 


Januar>  -i.  .. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE)  on  January 
14, 1983,  tendered  for  filing  as  an  imtiaJ 
rate  schedule  December  29. 1982  Letter 
Agreement  for  intemiptible 
transmission  service  by  PGandE  for  the 
Western  Area  Power  AdministratiMJ 
(Western). 

PGandE  states  that  the  agreement 
provides  that  PGandE  will  transmit  non- 
firm  energy  obtained  by  Western,  from 
entities  in  the  Pacific  Southwest  from 
Midway  Substation  to  Tracy  subject  to 
the  availability  of  transmission  capacity 
in  the  PGandE  system.  The  transmission 
rate  of  1.34  mills /kWh  is  a  system 
average  rate,  wtiich  will  be  adjusted  for 
transmission  losses. 

Western  will  pay  a  daily  spinning 
reserve  charge  associated  with  such 
non-firm  energy  at  a  rate  of  2.74  mills/ 
kWh. 

PGandE  requests  an  effective  date  of 
January  14, 1983.  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Western  and  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Februarj'  8. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2395  Filed  1-27-83:  8:45  am| 
BILUNG  CODE  C717-01-M 


[Docket  No  ER83-260-O00] 

Pacific  >"jv.f  h  Ltght  Co.;  FWng 

January  25, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  January  17, 1983, 
tendered  for  filing.  Pacific's  Revised 
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Arpendix  1  for  the  state  of  Montana. 
The  Revised  Appendix  1  calculates  an 
a .  -  - !  ie  system  cost  for  the  state  of 
N!   r   i-.d  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

Pacific  requests  an  effective  date  of 
September  1. 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Bonneville,  the  Public  Ser\'ice 
Commission  of  the  State  of  Montana 
and  Bonneville's  Direct  Service 
Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10, 
1983.  Protests  will  be  considered  b^'  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2396  Filed  1-27-63:  a45  am) 
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January  24.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  12, 1983. 
the  Public  Service  Company  of  Colorado 
(PSC)  tendered  for  filing  a  notice  of 
Cancellation  of  its  FERC  Rate  Schedule 
No.  6  relative  to  electric  power  and 
energy  purchases  betwften  PSC  and  the 
Town  of  Lyons,  Colorado. 

PSC  requests  an  effective  date  of  May 
1, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385  214).  All  such  motions  or  protests 
should  be  filed  on  or  beforejebruary  8. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-2397  Filed  1-27-83  8:45  am) 
BILLING  CODE  67t7-01-M 


[Docket  No.  ER83-252-000] 

Southern  California  Edison  Co.;  Filing 

January  24, 1983. 

The  filing  Company  submits  the 
following: 

Take  nofice  that  on  January  14, 1983. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Banning 
Interruptible  Transmission  Agreement", 
which  has  been  executed  by  Edison  and 
the  City  of  Banning.  California 
(Banning). 

Under  the  terms  and  conditions  of  the 
Agreement.  Edison  will  make  available 
to  Banning  interruptible  transmission 
service  from  several  points  of  receipt  to 
the  Point  of  Delivery  at  Banning. 
California. 

Edison  states  that  the  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  when 
accepted  for  filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  city  of 
Banning,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or'before  February  8, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acUon  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  desiring  to 


be  heard  or  to  protest  said  filing  should 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dof  83-2396  Filed  1-27-83:  8.45  am| 
BILLING  C00£  6717-01-M 

[Docket  No.  ER83-258-000] 

Southern  California  Edison  Co.;  Filing 

January  24.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  17, 1983, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  an  agreement 
entitled  "Edison-AEPCO  Interruptible 
Transmission  Agreem.ent  (MATRIX)", 
which  has  been  executed  by  SCE  and 
Arizona  Electric  Power  Cooperative.  Inc. 
(AEPCO). 

Under  the  terms  and  condifions  of  the 
Agreement.  SCE  will  make  available  to 
AEPCO  interruptible  transmission 
service  between  several  Points  of 
Receipt  and  Points  of  Delivery  as 
specified  in  the  Agreement. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
•and  when  accepted  for  filing  by  the 
Commission  without  changes 
unacceptable  to  the  Parties. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Arizona  Electric 
Power  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Do,   83-23!»H  Filed  1-27-83;  8:45  am) 
BILLING  COOE  6717-01-M 
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[Docket  No.  ER83-259-0001 

Southern  California  Edison  Co^  Filing 

January  24,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  17, 1983. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an 
agreement  entitled  "Edison-Colton 
Interruptible  Transmission  Agreement", 
which  has  been  executed  by  Edison  and 
The  City  of  Colton,  California  (Colton). 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Colton  interruptible  transmission 
service  between  several  points  of 
receipt  to  the  Points  of  Delivery  at 
Colton,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  when  accepted  for  filing  by  the 
Commission. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 


State  of  California  and  the  City  of 
Colton,  Cahfomia, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  9, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-240n  f.le-*  1-27-83;  8:45  am| 
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Gas  Line*  Inc.,  et 
e  Refund  Reports 


Tennes ';^ 1 1-  Ha-..,.',:? 
al.;  Fllir-  ::'  •■':;■€'  .■■ 
and  Refund  Plans 

January  25, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC.  20426  on  or  before 
February  8, 1983.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 


Filing  date 

Company 

Docket  No 

TypeMne 

Nov  8.  1982 

Tennessee  Natural  Gas  Lines.  Inc „ _ 

RPRI .  1  £U/)nf7 

LFUT 

Raped 
Report 
Report. 
Report 
Report 

Dec  27.  1982 

Alabama-Tennessee  Natutal  Gas  Company _. 

East  Tennessee  Nalural  Gas  Company „ „ 

RP73-77-020 .. 

RP7a-65-014 

Jan   7.  1983 

Do    

Midwestern  Gas  Transmission  Company _ 

Do „ 

National  Fuel  Gas  Supply  Corporation _ )  RPoo-i.-K-rKM; 

Jao  10,  1983 

Consolidated  Gas  Supply  Corporation 

Jan  14,  1983 

Northwest  Central  Pipeline  Corporation 

(FR  Doc  83-2401  Filed  1-27-83;  8:45  amj 
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Office  of  Hearings  and  Appeals 

Cases  Filed,  WeeK  of  December  10 
Through  December  17,  1982 

During  the  Week  of  December  10 
through  December  17, 1982.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 


Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  Usts 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC.  20461. 

Dated:  January  20,  1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  OrncE  of  Hearings-and  Appeals 

[Week  of  Dec  10  througti  Dec.  17.  1982] 


Date 


Dec.  10.  1982 

Dec.  13.  1962 

Do 

Dec   14.  1982 


Name  and  location  of  appKcam 


Texaco.  Inc..  Washington,  D.C 


Lyon  County  Co-operative  Od  Company/ Johnson  Leas- 
ing Corporation/Mr  Arnold  Johnson.  Marshall.  Minne- 
sota 

Office  of  Enforcement/ Lyon  County  Co-operative  Oil  Co.. 
Marshall,  Minnesota. 


Sierra  Oil  and  Gas  Company,  Denver,  Colorado  . 


Case  No 


HRZ-0113. 

HEX-0066 
HEX-0065. 

HEE-0056 


Type  of  submission 


Interlocutory  Order  II  granted  Tlie  Office  of  Special  Counsel  iwouM  be 
compelled  to  release  to  Teiaco.  Inc .  documents  idenlified  n  Ihe  November 
12.  1982.  docovery  response  submdsd  by  Ihe  Omce  ol  SpacM  Couneel 

Supplemental  Order  If  granted  One  of  two  compeling  parties.  Johnson 
Leasing  Corporation  or  Mr  Arnold  Johnson,  would  receive  a  portion  of  Ihe 
Lyon  County  Co-operative  Oil  Company  Consent  Order  tund 

Supplemental  Order  It  granted  Refund  checks  wouU  be  itsuad  to  thinsan 
overcharged  customers  pursuant  to  ttie  September  16.  1962.  Oacwon  and 
Order  (Case  No  HEF-0002)  ssuad  to  Lyon  County  Co-opea*wa  Oi 
Company 

Price  Exception  It  granted  Sierra  CM  and  Gas  Company  would  ba  paiitilmj  to 
sell  the  crude  oil  produced  from  the  Fndkm-Kauftnan  #1 
Hams  County.  Texas  at  sinpper  well  pncas. 
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Dec   15.  1982.. 


Do.. 


Do.. 


Do. 


Dec   16.  1982  . 
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UST  Of  CASES  Received  by  the  Office  of  Hearings-and  Appeals— Continued 

[Week  of  Dec.  10  through  Dec  17.  1982] 


Name  and  location  of  applicant 


Case  No. 


Econcnic  Regolatofy  AdmimstratJon.  Crown  Central  Pe-     HRJ-0028.. 
troleum    Corporation,    the    State    of    Maryland    and 
Romaco.  Inc .  Battimore.  Maryland. 


Office  of  Enforcement/PVM  Oil  Associates.  Inc.,  I^ew    HFX-0067_ 
York,  l^ew  York. 


Office  of  Special  Counsel  (Tataco,  Inc),  Washington, 
DC. 


Office  of  Speoal  Counsel  (Texaco,  Inc),  WasNngton, 
DC. 


HRZ-0114.. 


HHZ-0115.. 


Office  of  Special  Counsei.'Apco  Oil  Corporation.  Otdaho-  '  HEF-0008  . 
ma  City.  Oklahoma. 


Type  of  submission 


Protective  Order  If  granted.  The  Ecorwmic  Regulatory  Adrmnislration.  Crown 
Central  Petroleum  Corporation,  the  State  of  Maryland,  and  Homaco.  Inc , 
would  enter  into  a  Proieo*v«  Order  regarding  the  release  of  unexpurgated 
copies  of  all  filings  to  each  party  m  connection  with  Crown  Central 
Petroleum  Corporation's  Proposed  Remedial  Order  (Case  IMo    HH-0072) 

Supplemental  Order  If  granted.  The  Office  of  Heanngs  and  Appeals  wouk) 
implement  second  stage  refund  proceedings  concerning  the  Consent  Order 
entered  mto  by  PVM  Oil  Associates,  Inc.,  and  the  DOE  (Case  No  BEF- 
0042). 

Interlocutory  Order  If  granted:  Texaco,  IrK..  would  be  compelled  to  furnish 
additional  responses  to  the  Office  of  Special  Counsel's  corporate  state  ol 
mind  discovery  motion.  Tfw  Office  of  Special  Counsel  would  be  permitted  to 
depose  Stephen  H  Bard 

Interloculory  Oder  If  granted:  Texaco,  Inc,  woukj  tie  required  to  furnish 
additional  responses  to  the  Office  of  Special  Counsel's  audit  related 
discovery  motions. 

Implementation  ol  Special  Refund  Procedures  If  granted:  The  Office  ol 
Heanngs  and  Appeals  would  implement  Speoal  Refund  Procedures  pursuant 
to  10  CFR,  Part  205.  Subpart  V.  m  connection  with  the  August  12,  1982, 
Consent  Order  entered  mlo  by  Apco  Oil  Corporation  and  ttie  OOE. 


Refund  Applications  Received 

[Week  of  Dec.  10  to  17,  19621 


Date 

hiame  of  refund 

proceetjmq.name  of 

reijna  apclicani 

Case  No 

Dec.  16.  1982 

Arcone  Oy  Company/Pacif- 
ic Molasses  Co. 

RF20-2. 

•^  Doc.  83-2318  Fi 
a  LUNG  COD€  «4, 

ed  1-27-83:  8:45  dm| 
50-01-M 

C  3ses  Filed-  Weet  of  December  17 

Tb'Ough  Deco-D-;.-  24,  1982 

Dunng  the  Week  of  December  17 


through  December  24, 1983,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals  Department  of 
Energy.  Washington  D.C.  20461. 

DHteJ:  January  20, 1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  ol  Dec   17  through  Dec  24,  1982) 


Date 


Dec.  20,  1982 

Do 

Dec  21    1982 

Dec  23   1962 

Do.- 

Do _- 

Dec  21.  1982 

Dec  22   1982 


Name  and  location  of  apolicant 


Case  tio 


National  Helium  Corporation.  Wasfunglon,  D.C HFA-0104 


C.  K  Smith  &  Company  Inc    Washington.  DC HFX-0068 


Laketon  Aspfial'  Refining.  Inc .  Washington.  DC 

OGC/Kimco  Petroleum,  inc    Washmglon,  DC 

Office  of  Enforcfflnent/ Armstrong  ft  Associates 

OSC/Conoco,  Inc.  Wasn«gtoo,  DC 

Koch  likJustnes,  Inc .„ , 


HEO-0096 ... 

HRW-0019 .. 
HFX-0069.  . 

HEF-0010..., 

Bfl1-1  


OSC/Umon  Texas  Petroleum  Corpofation,  Washington,     HEF-0CC9 . 
D.C.  I  I 


Type  of  submission 


Appeal  of  an  Infonrtalnn  Request  (denial.  H  granted:  The  November  16.  1982, 
Inlormation  Bequest  Deraal  issued  by  the  Office  of  Oil  and  Gas  would  tie 
rescinded,  and  National  Helium  Corporation  woukJ  receive  access  to  Form 
FEA-P302-M-1.    "Petroleum  Industry  Monthly  Report  lor  Product  Prices" 

Supplemental  Order  If  granted  Pursuant  to  the  July  16,  1982.  Decision  and 
Orde-.  remaining  funds  in  ttie  C  K  Smith  &  Company.  Inc  escrow  account 
would  be  deposited  to  Ihe  U  S  Treasury 

Motion  for  Discovery  If  granted  Discovery  wouki  be  granted  to  Laketon 
Asphalt  Refining,  Inc.,  in  connection  with  the  firm"s  comments  regarding  ttie 
application  for  exception  hied  by  the  Department  of  ttie  Intenor  (Case  No. 
HEE-0051) 

Proposed  Remedial  Order  Rnal;;a1ion  If  granted  The  (Dffice  of  General 
Counsel  has  requeted  ttiat  a  Proposed  Remedial  Order  issued  to  Kimco 
Petroleum,  Inc .  on  September  3.  1 982.  be  issued  as  a  final  Remedial  Order 

Supplemental  Order  If  gra.iled  The  second  stage  of  the  Armstrong  Refund 
Proceeding  would  be  implemented  and  all  remaining  funds  in  ttie  Armstrong 
Consent  Order  Fund  wouk)  be  distributed  to  the  Stale  of  Texas,  the  City  of 
San  Antonio  and  the  Defense  Fuel  Supply  Center 

Implementation  of  Special  Re'und  Procedures  If  granted:  The  Office  of 
Heanngs  and  Appeals  wouk)  implement  Special  Refund  Procedures  pursuant 
to  10  CFR  Pan  205.  Subpart  V.  in  connection  with  the  November  2,  1982. 
Consent  Order  issued  to  Conoco.  Inc. 

Request  for  Modification/Rescission  m  the  Vickers  Refund  Proceeding.  If 
granted  The  November  26,  1982.  Decision  and  Order  (Case  No  RFl-132) 
issued  to  Koch  Industries,  IrK..  would  be  modified  regarding  the  firm's 
application  im  refund  submitted  in  the  Vickers  Petroleum  Company's  refund 
proceeding 

Implementation  of  Special  Refund  Procedures  If  granted  The  Office  of 
Hearings  and  Appeals  wouk)  implement  Special  Refund  Procedures  pursuant 
to  10  CFR  Pan  205.  Subpart  V,  m  connection  i»ith  the  .)une  29,  1982, 
Consent  Order  issued  to  Union  Texas  Petroleum  Corporation. 


(FK  Doc  83-231-  Filed  1-17-83  845  am) 
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Issuance  of  Proposed  Decision  and 
Order:  Week  of  January  3  f-irougb 
Jan.,ja-y  7    1983 

iJuiiiig  uie  week  of  January  3  through 
January  7, 1983,  the  proposed  decision 
and  order  summarized  below  was 
Issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
.  holidays. 

Dated  January  20, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  an  Appeals. 

Duke  Heating  Oil  Inc.,  Shamokin,  Pa:  HEE- 
0041 
Duke  Heating  Oil.  Inc.,  filed  an  Application 
for  Exception  from  the  provisions  of  the  EIA 
filing  requirements.  The  exception  request,  if 
granted,  would  permit  Duke  to  be  relieved  of 
its  obligation  to  file  Form  E1A-9A,  "No.  2 
Distillate  Price  Monitoring  Report."  On 
January  7,  1983,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc  83-:319  F;led  1-27-83;  8:45  am| 
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Implementation  of  Special  Refijr^d 
PrO'Cedures 

agency:  Office  of  Hearings  and 
.'\ppeals,  DOE. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments, 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  to  be 
followed  in  refunding  to  members  of  the 
public  $6,291,000  in  consent  order  funds. 
The  finds  are  maintained  in  escrow 
accounts  that  were  established  in 
settlement  of  enforcement  proceedings 
brought  by  the  Office  of  Enforcement 
[now  the  Office  of  Special  Counsel]  in 
the  Matters  of  Sid  Richardson  Carbon 
and  Gasoline  Company  and  Richardson 
Products  Company  ($1,000,000);  Texas 
Oil  and  Gas  Corporation  (($4,200,000); 
Ozona  Gas  Processing  Plant  Ozona  I) 
($814,000);  and  Ozona  Gas  Processing 
Corporation  (Ozona  II)  ($177,000). 
DATES  AND  ADDRESS:  Applications  for 
Refund  must  be  postmarked  within  90 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be 
addressed  to  Richardson  Consent  Order 
Refund  Proceedings,  12th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  DC.  20461.  All  applications 
and  comments  should  display 
conspicuously  a  reference  to  the 
approoriatp  case  namp  and  nnmhpr. 

FOP  -u't'^'^HER  INFORMATION  CONTAC"^: 

Thoma  O.  Mann,  Deputy  Director,  Utfice 
of  Hearings  and  Appeals,  Department  of 
Energy,  12th  Street  and  Pennsylvania 
Avenue.  NW„  Washington,  DC.  20461, 
(202)  633-8377. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  final  decision  and  order 
set  out  below.  The  final  decision  and 
order  relates  to  consent  orders  entered 
into  by  the  Office  of  Enforcement  of  the 
DOE's  Economic  Regulatory 
Administration  and  Sid  Richardson 
Carbon  and  Gasoline  Company  and 
Richardson  Products  Company  (the 
Richardson  companies),  see  44  44  FR 
66656  (1979),  Texas  Oil  and  Gas 
Corporation  (TOGCO),  see  FR  23720 
(1979),  and  Ozona  Gas  Processing  Plant, 
see  44  FR  75450.  (1979)  and  44  Fed.  Reg. 
70538  (1979).  All  of  these  firms  are  gas 
plant  operators  that  produced  natural 
gas  liquids  (NGLs).  Pursuant  to  the 
consent  orders,  these  firms  have  agreed 
to  make  refunds  totaling  $6,291,00  to 
settle  alleged  violations  of  the  DOE 
price  regulations  which  occurred  for 
periods  between  1973  and  1979. 


The  Office  of  Hearings  and  Appeals 
has  previoulsy  issued  proposed 
decisions  and  orders  which  tentatively 
established  a  two-stage  refund 
procedure  and  solicited  comments  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  funds. 
The  proposed  decision  and  order 
discussing  the  distribution  of  funds 
obtained  through  the  consent  order  with 
the  Richardson  companies  was  issued 
on  June  29,  1982,  47  FR  29702  (1982).  The 
proposed  decision  and  order  discussing 
the  distribution  of  funds  obtained 
through  the  consent  order  with  TOGCO 
was  issued  on  May  22, 1981,  46  FR  28929 
(1981).  Proposed  decisions  that  included 
our  tentative  determinations  concerning 
the  distribution  of  the  funds  obtained 
through  the  two  Ozona  consent  orders 
were  issued  on  May  1, 1981,  46  FR  25535 
(1981),  and  on  August  18, 1981.  46  FR 
42743  (1981). 

The  final  decision  and  order  reflects 
our  analysis  of  comments  received  from 
interested  parties.  As  we  indicate  in  the 
final  decision,  apphcations  for  refund 
from  the  consent  order  funds  may  now 
be  filed.  Applications  will  be  accepted 
provided  they  are  postmarked  no  later ' 
than  ninety  days  from  the  day  of 
publication  of  this  notice.  See  10  CFR 
205.283.  We  will  approve  applications 
from  all  claimants  who  can  affirmatively 
demonstrate  that  they  have  been 
directly  injured  by  the  violations  alleged 
in  the  consent  orders.  A  detailed 
discussion  of  what  information  a  party 
must  provide  in  order  to  assert  a 
successful  claim  is  set  forth  in  the  final 
decision  and  order  appended  to  this 
notice. 

The  final  decision  reaches  no 
determination  with  regard  to  the 
disposition  of  any  funds  in  the  second 
stage  of  the  proceeding,  however, 
because  the  most  appropriate 
disposition  of  the  remaining  funds  may 
be  determined,  to  a  great  extent,  by  the 
amount  of  money  that  remains  after  the 
first  stage  of  the  proceeding.  Instead,  the 
final  decision  solicits  further  comments 
on  the  appropriate  distribution  of  these 
funds.  Commenting  parties  are 
requested  to  submit  two  copies  of  their 
comments.  Comments  should  be  filed 
within  30  days  of  publication  of  this 
notice,  and  should  be  addressed  to  the 
address  set  forth  at  the  beginning  of  that 
notice. 

All  comments  received  in  this 
proceeding  will  be  available  for  public 
inspection  in  the  Public  Docket  Room  of 
the  Office  of  Hearing  and  Appeals, 
between  the  hours  of  1:00  to  5:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
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Federal   Rei^ister 


Issued  in  A  as:  :r;gton,  DC.  on  |anuary 
24    1 5" 3 
GtH)n!e  B   Brpzr.ay, 

'  Hearings  and  Appeals. 
PtpdrTr-fr-.' of  Energy  | 

Jdnuary  24,  1983. 
Decisicr^  inc'  Order  ii'  the  OepartmenL  of 

Special  Refund  Procedures  j 

Name  of  petitioner:  OBlce  of  Enforcement, 
Economic  Regulatory  Administration:  In  the 
Matters  of  Sid  Richardson,  Carbon  and 
Gasohne  Company,  and  Richardson  Products 
Company:  Texas  OiJ  and  Gas  Corporation; 
Ozona  Gas  Processing  Plant  (Ozona  I):  and 
Ozona  Gas  Processing  Plant  (Ozona  II). 

Dates  of  filing;  December  15. 1980:  January 
7.  1981:  April  27.  1981:  June  1.  1981. 

Case  No.  BEF-0022,  BEF-0027,  BEF-0046, 
BEF-0056 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration's  Office  of 
Enforceaienf  (OE)  (now  the  Office  of  Special 
Counsel)  may  request  the  Office  of  Hearings 
and  Appeals  [OHA)  to  formulate  and 
implement  special  procedures  to  make 
refunds  to  injured  persons  in  order  to  remedy 
the  effects  of  alleged  violations  of  the  DOE 
regulaboas.  See  lOC.F.R.  Part  205.  Subpart  V 
In  accordance  with  these  regulatory 
provisions,  the  OE  filed  Peti  lions  for  the 
Implementation  c4  Special  Refund  Procedures 
in  connection  with  a  consent  (jrder  entered 
into  with  Sid  Richardson  Carbon  and 
Gasoline  Company  and  Richardson  Products 
Company  (Richardson).  The  OE  also  filed 
similar  petitions  in  connection  with  a  consent 
order  entered  into  with  Texas  Oil  and  Gas 
Corporation  (TOGCO)  and  two  consent 
orders  entered  into  with  Ozona  Gas 
Processing  Plant  (Ozona).  Under  the  terras  of 
these  consent  orders,  the  four  firms  agreed  to 
make  refunds  for  their  alleged  violations  of 
the  DOE  price  regulations  in  sales  of  natural 
gas  liquids  and  products  (NGLs)  in  the 
following  amounts:  $1,100,000  (Hichardson) 
(;)  S4,20a000  (TOGCO)  {2y.  $614,000  (Ozona 
1)  (J):  and  S177.000  (Ozona  U)  {-ll  The  funds 
have  been  paid  to  the  DOE  and  are  now 
being  held  in  an  escrow  account  under  the 
jurisdiction  of  the  agency  peniling  receipt  of 
instructions  from  the  Office  of  Hearings  and 
Appeals  regarding  their  distnbution. 

1   Background 

Proposed  decisions  and  orders  which 
tentatively  established  special  refund 
procedures  to  be  used  in  adjudicating  claims 
to  the  settlement  funds  involved  in  this 
proceeding  have  been  previously  issued,  and 
comments  have  been  received  from 
interested  parties  concerning  the  proper 
disposition  of  the  consent  order  funds. (5).  In 
each  of  the  proposed  decisions  we  lenlaliveiy 
established  a  two-stage  special  refund 
procedure  for  the  consent  order  funds.  During 
the  first  stage,  those  persons  who  purchased 
NGLs  from  the  firms  involved  during  the 
relevent  period  and  who  believe  they  are 
eligible  for  a  portion  of  the  consent  order 
funds  could  file  Amplications  for  Refund 
pursuant  to  10  CFR  §  205.283.  Downstream 


purchasers  would  also  be  permitted  to  file 
Applications  for  Refund  during  the  first  stage 
of  the  refund  process.  Each  application  would 
be  analyzed,  and  determinations  on  the 
merits  of  each  would  be  rendered.  All 
meritorious  claims  would  be  paid.  Finally,  we 
suggested  as  the  second  stage  of  the  refund 
process  that  first  purchasers  submit 
proposals  which  set  forth  appropriate 
mechanisms  for  returning  moneys  to 
downstream  purchasers  who  likely  paid 
increased  prices  as  a  result  of  the  alleged 
overcharges.  We  alternatively  proposed  that 
if  such  plans  proved  infeasible,  any  poilion  of 
the  settlement  fund  which  might  otherwise  go 
undistributed  because  of  prohibitive 
administrative  costs  be  deposited  in  the 
Treasury  of  the  United  States.  See  10  CFR 
§  205.28r(c). 

The  proposed  decisions  and  orders  were 
published  in  the  Federal  Register,  {6]  and 
copies  were  s»nt  to  all  interested  parties.  The 
comment  periods  specified  in  the  Federal 
Register  have  passed.  Since  these  four  cases 
have  in  common  many  legal  and  factual 
issues.  [T]  we  have  consolidated  them  for  a 
final  determination  concerning  the  first  stage 
of  the  refund  procedures. 

The  purpose  of  this  decision  is  to  establish 
the  mechanism  by  which  firms  that 
purchased  NGLs  in  sales  covered  by  the  four 
consent  orders  may  apply  for  refunds.  We 
shall  first  discuss  the  comments  that  we 
received  concerning  the  first-stage  refund 
procedures  which  we  tentatively  adopted  in 
the  proposed  decisions  and  orders  in  these 
cases.  Then  we  shall  discuss  in  detail  the 
refund  procedures  that  we  have  decided  to 
adopt.  We  shall  not,  however,  discuss  the 
second-stage  refund  process  in  this  decision. 
As  discussed  later,  the  consent  order  funds 
may  be  thoroughly  depleted  by  the  first-stage 
refunds.  In  that  event  no  second  stage  would 
be  necessary.  Further,  our  determination 
concerning  the  disposition  of  any  residua! 
funds  will  depend  on  the  amount  of  money 
available  after  the  first-stage  claims 
procedure  is  completed.  OWce  of 
Enforcement.  8  DOE  1  82.597  at  85,397  (1981) 
(hereinafter  cited  as  Vickers).  It  is  therefore 
unnecessary  for  us  to  address  the  issues 
raised  by  the  commenters  concerning  the 
proposed  disposition  of  any  residual  funds  at 
this  time.  (S) 

II.  lurisdiction  and  Authority  to  Fashion 
Refund  Procedures 

We  tentatively  determined  that  the 
jurisdictional  requirements  of  Subpart  V  had 
been  satisfied  with  regard  to  the  Ozona  I 
case  in  the  proposed  decision  and  order 
issued  on  May  1, 1981.  See  46  Fed.  Reg.  25535 
(1981).  We  likewise  tentative'y  concluded 
that  we  should  assume  jurisdiction  over  the 
distribution  of  the  funds  involved  in  the 
TOGCO.  Ozona  II.  and  Richardson  cases  in 
proposed  decisions  issued  on  May  22. 1981, 
August  la  1981.  and  June  29.  19B2. 
respectively.  See  46  Fed.  Reg.  28929  (1981);  46 
Fed.  Reg.  42743  (1981);  47  Fed.  Reg.  29704 
(1982).  These  conclusions  were  based  upon 
findings  that  the  DOE  is  unable  to  readily 
identify  persons  entitled  to  refunds  or  to 
readily  ascertain  the  amounts  that  such 
persons  are  entitled  to  receive.  See  10  C.F.R. 
§  205.280, 


Some  of  the  parties  who  submitted 
comments  following  the  issuance  of  the 
proposed  decisions  and  orders  for  the 
TOGCO  and  Ozona  cases  contend  that  the 
OHA  should  not  assume  jurisdiction  over 
these  matters.  In  particular.  Gulf  Oil 
Corporation  (Gulf)  and  the  Transportation 
Group  contend  thai  the  OHA  does  not  have 
the  authority  to  provide  refunds  to 
downstream  purchasers  of  the  products 
involved.  [9]  Other  commenters  assert  that 
the  distribution  of  these  funds  should  be 
made  by  state  go\emments,  rather  than 
OHA,  because  the  states  have  the  inherent 
power  to  take  possession  of  tinclaimed 
property  belonging  to  their  citizens.  [10] 

Both  of  these  positions  have  been  fully 
addressed  and  ultimately  rejected  in  previous 
Subpart  V  decisions  involving  similar 
circumstances.  Following  a  careful  analysis 
of  the  case  law  and  statutory  provisions,  in 
Office  of  Enforcement.  9  DOE  H  82,508  at 
85,047-49  (1961)  (hereinafter  cited  as  Celine). 
we  concluded  that  "nothing  in  the  governing 
statutes  nor  in  judicial  interpretation  of  those 
statutes  prohibits  the  DOE  fi-ora  ordering 
restitution  to  indirect  purchasers."  Id.  at 
85,049.  In  Coline  we  also  found  that  as  a 
result  of  the  decontrol  of  selling  prices  for 
refined  petroleum  products,  the  parlies  to 
whom  refunds  should  be  made  are  not 
readily  identifiable  and  the  amounts  of  the 
refunds  are  not  readily  identifiable  and  the 
amounts  of  the  refunds  are  not  readily 
ascertainable.  Id.  at  85.047.  Neither  Gulf  nor 
the  Transportation  Group  has  submitted  any 
new  arguments  in  support  of  their  position. 
We  therefore  adhere  to  our  previous 
conclusion  for  the  reasons  stated  in  Coline. 

Similarly,  we  have  fully  considered  and 
rejected  the  argument  that  the  funds  must  as 
a  matter  of  law  be  remitted  to  state 
governments  on  behalf  of  the  purchasers  who 
resided  in  their  respective  States.  See 
Vickers  Energy  Corp./ State  of  Kamas  9  DOE 
H  82.558  (1982)  (hereinafter  cited  as  Kansas). 
The  Kansas  case  involved  claims  filed  by  the 
States  of  Kansas  and  Wisconsin  in  their 
capacities  as  "the  unclaimed  property 
administrator"  under  their  respective  state 
laws.  In  denying  their  claims,  we  found  that 
no  property  in  the  refund  case  had  gone 
unclaimed.  We  also  held  that  no  property 
right  was  possessed  by  persons  who  had  not 
filed  refund  applications  to  which  unclaimed 
property  laws  could  apply.  Finally,  we  held 
that  distribution  of  funds  to  the  Stales  for 
disposition  pursuant  to  their  respective 
unclaimed  properly  statutes  would  be 
contrary  to  the  federal  policy  expressed  in 
the  statutes  which  authorized  the  price  and 
allocation  regulations.  Id.  at  85,304.  The 
rationale  underlying  the  denial  of  the  claims 
filed  by  Kansas  and  Wisconsin  is  applicable 
here,  and  we  reject  the  similar  positions 
advanced  by  the  slate  commenters  in  the 
present  proceedings. 

Accordingly,  we  affirm  our  tentative 
conclusions  that  the  persons  entitled  to 
refunds  are  not  readily  identifiable  in  these 
cases,  and  the  amount  of  appropriate  refunds 
is  not  readily  ascertainable.  The  Office  of 
Hearings  and  Appeals  will  therefore  exercise 
jurisdiction  over  the  funds  received  by  the 
DOE  as  a  result  of  the  consent  orders 


Federal  Register  /  Vol  48.  No,  20  /  Friday,  ]<: 


QR- 


\n 


..t'S 


4041 


underlying  the  Petitions  for  Implementation 
of  Special  Refund  Procedures  in  all  four 


III,  Comments  on  ',he  Proposed  First  Stage 

In  the  proposed  decisions  issued  in  these 
cases,  we  tentatively  concluded  that  as  the 
first  stage  of  the  refund  procedures  we  would 
accept  Applications  for  Refunds  from  parties 
who  purchased  NGLs  produced  by  the  four 
natural  gas  processors  involved.  In  addition 
to  satisfying  the  filing  requirements  of  10  CKR 
§  205.283,  the  applicant  would  be  required  to 
demonstrate  that  during  the  relevant  time 
period  it  purchased  a  specific  quantity  of 
product  that  was  produced  with  or  from  the 
NGLs  sold  by  the  four  firms.  Further,  unless 
the  applicant  was  an  ultimate  consumer,  a 
party  claiming  that  it  was  injured  would  also 
have  to  demonstrate  that  it  absorbed  any 
cost  increase  resulting  from  the  alleged 
overcharges.  We  also  stated  that  we  would 
accept  and  evaluate  on  a  case-by-case  basis 
applications  filed  on  behalf  of  groups  of 
claimants  identifying  themselves  as 
adversely  affected  purchasers.  Finally,  we 
solicited  comments  from  all  interested  parties 
concerning  our  proposals. 

In  response  to  our  request,  we  received 
comments  from  numerous  parties  including 
first  purchasers  of  NGLs  from  Ozona  and 
TOGCO,  their  downstream  customers,  other 
firms,  state  governments,  an  office  within  the 
DOE,  and  public  interest  groups.  Commenting 
parties  suggested  various  modifications  of  the 
proposed  procedures  and  expressed  several 
concerns  which  we  shall  discuss  below.  They 
commented  that:  (1)  the  Application  for 
Refund  proceedings  must  be  held  publicly  so 
that  no  potential  claimants  are  excluded  from 
contesting  conclusions  regarding  their 
eligibility  for  a  portion  of  the  funds;  (2)  as  a 
matter  of  law  the  OHA  cannot  require  a 
claimant  to  prove  that  it  did  not  pass  on  the 
overcharges  to  its  customers;  (3)  the  proposed 
decisions  did  not  establish  appropriate  levels 
of  proof  of  injury  for  different  types  of 
claimants;  and  (4)  claimants  who  have 
themselves  entered  into  DOE  consent  orders 
or  who  are  the  subject  of  DOE  enforcement 
proceedings  for  the  relevant  time  periods 
should  not  be  eligible  to  claim  any  of  the 
consent  order  funds.  Additionally,  Suburban 
Propane  Gas  Corporation  [suburban 
Propane),  the  firm  that  purchased  virtually  all 
of  the  Ozona  NGLs,  submitted  a  detailed 
proposal  for  the  distribution  of  the  Ozona 
consent  order  funds,  and  one  of  its 
purchasers  commented  on  that  proposal.  We 
will  discuss  each  of  these  points  in  turn. 

With  regard  to  the  conduct  of  the  first- 
stage  proceedings,  the  Controller  of  the  Slate 
of  California  commented  that  the  Application 
for  Refund  proceedings  should  be  open  to  the 
public.  He  suggested  that  copies  of  all 
Applications  for  Refund  should  be  made 
available  at  no  cost  to  all  potential  claimants 
and  that  all  claimants  should  be  permitted  to 
participate  in  the  initial  proceedings. 

We  believe  that  the  Controller's  concerns 
are  adequately  met  by  the  existing 
procedural  regulations.  The  Subpart  V 
regulations  require  that  any  application  for  a 
refund  in  excess  of  $100  be  filed  in  duplicate 
and  a  copy  of  the  Application,  with 
confidential  information  deleted,  be  made 


available  in  the  OHA  Public  Docket  Room.  10 
CFR  I  205.283(a).  It  is  the  pohcy  of  the  OHA 
to  have  the  Public  Docket  Room  make 
available  to  any  requester  a  copy  of  any 
document  filed  with  it.  Copies  are  provided  at 
no  cost,  if  the  requested  document  consists  of 
30  pages  or  less,  or  at  a  cost  of  10  cents  per 
page  for  each  page  in  excess  of  30  pages.  In 
addition,  the  applicable  regulations  specify 
that  in  evaluating  an  Application  the  OHA 
may  conduct  an  investigation  of  any 
statement  made  in  an  Application  and  may 
solicit  and  consider  information  from  any 
source.  10  CFR  S  205.284(b).  Therefore  it  is 
clear  that  an  interested  party  may  submit 
information  and  comments  to  aid  us  in  our 
adjudication  of  specific  claims. 

Two  commenters  claim  that  the  OHA 
cannot  as  a  matter  of  law  require  a  claimant 
to  prove  that  it  did  not  pass  on  the  alleged 
overcharges  to  its  customers.  In  support  of 
that  position,  the  commenters  cite  the 
antitrust  case  ol  Illinois  Brick  Co.  v.  Illinois, 
431  U.S.  720  (1977).  In  Illinois  Brick,  the 
Supreme  Court  held  that  the  "Pass-on"  theory 
could  not  be  used  offensively  by  a  plaintiff 
who  was  not  a  direct  purchaser  from  the 
defendant  but  claimed  that  the  effects  of  an 
antitrust  violation  had  been  passed  on  to  it 
by  an  intermediate  party.  [11] 

We  have  discussed  at  great  length  the 
factors  distinguishing  private  antitrust    ^^^ 
actions  brought  under  section  4  of  the    C^^ 
Sherman  Act  from  government  enforcement 
actions  brought  under  Section  209  of  the 
Economic  Stabilization  Act  and  the  EPAA, 
such  as  the  instant  cases.  For  example,  in 
Coline  we  held  that  the  considerations 
underlying  the  exclusion  of  pass-on  evidence 
in  private  antitrust  actions  were  inapplicable 
to  section  209  actions.  See  9  DOE  at  85.051- 
52.  Consequently,  we  affirmed  our  authority 
to  require  proof  by  a  claimant  that  it 
absorbed  the  alleged  overharges  in  order  to 
establish  entitlement  to  a  portion  of  the 
settlement  fund  that  is  to  be  distributed  in  a 
Subpart  V  special  refund  proceeding.  Id.  at 
85,052.  No  new  arguments  have  been 
presented  in  this  proceeding  that  persuade  us 
to  alter  our  position  on  this  matter. 

We  also  received  comments  regarding  the 
proposed  standard  of  proof.  These  comments 
ranged  from  assertions  that  the  standard 
proposed  was  too  lenient  to  assertions  that 
the  standard  would  be  too  difficult  to  meet. 
For  instance,  the  Controller  of  the  State  of 
California  urges  the  OHA  to  adopt  a  strong 
presumption  against  resellers  [12]  having 
sustained  any  overcharge  injury.  He  suggests 
that  resellers  should  be  required  to  prove 
"that  they  did  not  raise  prices  with  each  rise 
in  costs,  and  that  their  profit  margins  were 
reduced  by  the  particular  overcharges"  in 
order  to  overcome  the  presumption. 
Comments  of  Kenneth  Cory,  Controller.  State 
of  California  at  2.  The  Controller  also  objects 
to  the  OHA  requiring  ultimate  consumers  to 
provide  "detailed  records"  or  other  "specific 
documentation"  in  order  to  qualify  for  a 
refund.  Id.  at  3.  Other  commenters  expressed 
a  similar  concern  that  the  refund  procedures 
adopted  by  this  Office  not  be  too  burdensome 
or  too  complicated  or  claimants. 

It  appears  that  the  concerns  set  forth  in 
these  comments  are  based  upon 
misconceptions  as  to  how  exacting  and 


conclusive  a  showing  is  envisioned  by  the 
proposed  decisions  and  the  Subpart  V 
regulations.  As  we  have  stated  in  prior 
decisions,  we  believe  that  the  "inquiry  into 
whether  a  claimant  was  injured  ...  is  most 
appropriate  in  a  proceeding  of  this  type 
where  refunding  moneys  obtained  through 
DOE  enforcement  proceedings  is  the  primary 
focus."  See,  e.g.,  Coline.  9  DOE  at  85.051.  In 
establishing  the  standard  of  proof  that  a 
claimant  must  meet,  we  recognize  that  we 
must  strike  a  balance  between  a  level  so  low 
that  it  would  grant  windfall  benefits  to  firms 
who  had  suffered  no  injury  and  a  level  so 
high  that  only  a  few  large  firms  would  have 
the  resources  necessary  to  prepare  an 
application.  With  that  balance  in  mind,  we 
shall  discuss  the  particular  proof  of  injury 
that  will  be  required  of  various  types  of 
claimants  in  Section  IV,  infra. 

Some  of  the  commenters,  including 
enforcement  officials  of  the  DOE,  contend 
that  claimants  who  have  themselves  entered 
into  consent  orders  or  who  are  currently  the 
subject  of  enforcement  proceedings  should  be 
precluded  from  filing  Applications  for 
Refunds.  Those  commenters  assert  that  since 
such  claimants  have  also  violated  the  DOE 
regulations  they  should  be  excluded  from 
these  equitable  proceedings  because  they 
have  "unclean  hands. "(7J)  In  addition,  the 
Office  of  Special  Counsel  (OSC)  observes 
that  since  it  has  closed  its  investigation  of 
firms  with  which  it  has  entered  into  consent 
orders,  there  is  no  mechanism  for 
ascertaining  the  truth  of  a  firm's  allegations 
concerning  its  banks  of  unrecovered  product 
costs  increases.  Moreover,  the  OSC  contends 
that  its  agreement  to  a  consent  order  does  not 
indicate  that  it  has  retreated  from  its  position 
that  a  firm  violated  the  DOE  regulations. 
Finally,  several  parties  noted  that  there  are 
still  numerous  unresolved  enforcement  cases 
involving  purchasers  who  have  filed  notices 
of  claims  Consequently,  the  OSC  urges  the 
OHA  to  delay  or  deny  disposition  of  any 
consent  order  funds  to  any  claimant  who  has 
been  or  is  currently  the  target  of  enforcement 
proceedings. 

We  decline  .to  adopt  this  position.  In 
previous  special  refund  proceedings,  we  have 
generally  been  reluctant  to  bar  any  class  of 
potential  claimants  from  submitting  refund 
applications.  While  we  agree  that  consent 
order  funds  should  not  be  distributed  to 
parties  who,  for  example,  have  profited  from 
a  criminal  scheme  tc  circumvent  the  DOE 
regulations,  we  certainly  are  in  no  position  to 
rule  on  any  class  of  claimants'  eligibility  in 
advance  of  the  filing  of  Applications  for 
Refund.  Moreover,  we  think  it  would  be 
undesirable  to  delay  distribution  of  these 
funds  for  the  period  of  years  that  may  elapse 
before  pending  enforcement  actions  have 
been  completed.  Consequently,  instead  of 
adopting  a  blanket  prohibition  against  certain 
types  of  claimants,  we  shall  require  that  each 
person  filing  an  Application  for  Refund  state 
whether  there  is  or  has  been  an  enforcement 
proceeding  covering  its  compliance  with  the 
DOE  regulations.  If  so,  the  applicant  should 
also  indicate  whether  the  matter  has  been 
concluded  and  provide  a  copy  of  any 
adjudicated  order  issued  in  the  case  or  of  any 
consent  order  or  other  settlement  entered  into 
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by  the  applicant.  Where  appropriate,  the 
relevant  enforcement  office  may  be  informed 
of  the  application  by  the  OHA.  We  shall  then 
decide  on  a  case-by-case  basis  whether  the 
apphcant  was  injured  by  the  alleged 
overcharges  in  light  of  ail  the  available  l 

information.  I 

It  is  thus  possible  that  a  firm  which  is  the 
subject  of  an  ongoing  enforcement  proceeding 
might  still  be  eligible  to  receive  a  refund  from 
the  consent  order  funds  However,  if  a  final 
remedial  order  is  ultimately  Issued  against 
such  a  firm,  some  adjustment  mjgh!  be 
appropriate  at  the  conclusion  of  the 
enforcement  proceeding  to  ensure  that  it  does 
not  retain  any  unwarranted  benefits.  If  it  ever 
becomes  necessary,  this  type  of 
determination  will  be  made  on  a  case-by- 
case  basis.  Where  a  claimant  has  already 
negotiated  a  consent  order,  we  believe  that  it 
will  generdlly  be  contrary  to  the  policy 
encouraging  settlements  to  exclude  a 
claimant  solely  on  that  t^sis.  Finally,  we 
wish  to  emphasize  that  these  refund 
proceedings  may  not  be  used  as  a  substitute 
for  private  actions  that  might  be  brought 
under  section  210  of  the  ESA.  The  purpose  of 
these  proceedings  is  to  provide  an  equitable 
mechanism  for  refunding  monies  to  persons 
who  were  injured  by  alleged  overcharges,  not 
to  provide  an  alternative  legal  forum  to 
adjudicate  the  regulatory  compliance  of 
claimants. 

IV.  Application  for  Refund  Procedures 

After  having  considered  ali  the  comments 
received  concerning  the  first-stage 
procedures  tentatively  adopted  in  our 
proposed  decisions,  we  have  concluded  that: 
(i)  the  OHA  has  properly  asserted  jurisdiction 
over  the  four  cases  pursuant  to  10  CFR  Part 
205,  Subpart  V;  (ii)  the  OHA  has  authority  to 
implement  all  of  the  procedures  which  were 
tentatively  adopted  in  the  proposed  decisions 
for  these  cases:  and  (iii)  Applications  for 
Refund  should  noiv  be  accepted  from  parties 
who  purchased  NGLs  that  originated  from  the 
four  firms  or  who  purchased  other  products 
made  from  those  NGLs.  We  shall  now 
discuss  the  specific  requirements  for 
Applications  for  Refund  that  we  have 
decided  to  adopt  for  the  four  cases  involved 
in  this  proceeding. 

In  the  proposed  decisions  concerning  the 
consent  order  funds  involved  in  this 
proceeding,  we  tentatively  concluded  that 
claimants  who  are  resellers  or  who  are 
involved  in  the  production  or  distribution  of 
goods  or  services  should  be  required  to  show 
that,  during  the  period  covered  by  the 
consent  order,  market  forces  had  a  restrictive 
effect  on  their  prices.  Consequently  we  stated 
that  a  reseller  should  demonstrate  thai  at  the 
ti.'fte  it  purchased  covered  products  from  its 
supplier(s}.  market  conditions  would  no: 
permit  it  to  pass  through  the  additional  costs      • 
associated  with  the  alleged  overcharges.  This 
proposed  requirement  that  resellers  provide 
evidence  that  they  did  not  pass  on  the  alleged 
overcharges  will  be  adopted.  However, 
regulated  utilities  and  agricultural 
cooperatives  which  are  required  to  pass  on  to 
their  customers  the  benefit  of  any  refund 
received  will  be  exempted  from  this 
requirement.  Applications  submitted  by 
regulated  utilities  and  cooperatives  will  be 


analyzed  under  the  standards  used  in 
Tenneco  Oil  Co  /Farmland  Industries.  Inc..  9 
DOE  H  82.597  (1982). 

In  the  proposed  decisions  we  additionally 
suggested  that  we  would  consider 
establishing  a  threshold  level  of  purchases 
under  which  applicants — primarily  smaller 
firms  and  individuals — would  be  excused 
from  having  to  document  more  than  the  fact 
that  they  purchased  NGLs  that  came  from  the 
NGL  processor  firms  during  the  relevant 
penod  of  time,  in  its  proposal,  Suburban 
Propane  suggests  that  claimants  requesting 
refunds  of  $7,500  or  less  be  excused  from 
having  to  demonstrate  that  they  were  unable 
to  pass  through  the  alleged  overcharges. 
Suburban  Propane  also  asserts  that  we 
should  not  require  resellers  to  demonstrate 
that  they  were  forced  to  absorb  price 
increases.  According  to  the  firm.  "\\\\'.c 
existence  of  banks  during  (he  affectt:!  period 
should  be  accepted  as  evidence  that  the 
marketplace  prohibited  the  passing  on  of 
increased  costs."  On  the  olfier  hand,  the 
Controller  of  the  State  of  Cahfornia  urges  us 
to  not  establish  any  threshold  purchase  level. 
The  Controller  believes  that  we  should 
instead  adopt  a  strong  presumption  that  any 
reseller  who  was  overcharged  would  have 
passed  through  the  violation  amount  to  its 
customers.  He  contends  that  establishing  a 
relaxed  claims  procedure  for  small  resellers 
might  exhaust  the  available  settlement  funds, 
preventing  any  recovery  by  ultimate 
consumers. 

After  careful  consideration  we  have 
concluded  that  it  is  in  the  best  interests  of 
efficient  resolution  of  these  four  refund 
proceedings  to  establish  a  threshold  level  of 
purchaser  below  which  a  claimant  need  not 
demonstrate  injury.  We  do  not  agree  with  the 
Controller  that  most  small  resellers  can  be 
presumed  to  have  passed  on  all  of  the  alleged 
overcharges  to  their  customers.  If,  for 
example,  alleged  overcharges  resulted  in  a 
wholesale  product  price  ttiat  was  at  the  high 
end  of  the  range  of  prices  in  its  market  area, 
a  reseller  may  very  well  have  been  unable  to 
charge  its  maxirnum  lawful  selling  price 
because  of  market  constraints.  See.  e.g..  U.S. 
Oil  Co..  7  DOE  f  81.048  (1980J.  If  we  were  to 
adopt  a  reqiiiiement  that  every  applicant 
supply  full  documentation  of  its  injuries  it 
would  discourage  smaller  applicants  sinr.e 
the  expense  of  preparing  such  an  application 
could  well  exceed  the  refund  to  be  gained. 
Furthermore,  the  Controller  has  offered  no 
support  for  creating  a  presumption  that  all 
alleged  overcharges  were  ultimately  passed 
through  to  consumers.  We  have  therefore 
concluded  that  a  threshold  figure  should  be 
established  for  the  four  cases  involved  in  this 
refiind  proceeding. 

In  our  view,  however,  the  S7,5flO  refund 
amount  recommended  by  Suburban  Propane 
is  inappropriate.  In  previous  Subpart  V  cases 
we  have  set  the  threshold  level  on  the  basis 
of  an  applicant's  level  of  purchases,  rather 
than  on  a  claimants  eligibility  to  receive  a 
certain  sur-  of  money.  See.  e.g.,  Office  of 
Special  Counsel  (Tenneco).  9  DOE  ^  82  538  at 
85.203-05;  Vickers.  8  DOE  at  85,396.  We  have 
established  a  purchase  level  of  50.000  gallons 
per  month  of  covered  product  as  a  threshold 
level  in  a  number  of  prior  special  refund 
proceedings.  Id.  Our  decision  to  adopt  a 


threshold  level  below  which  applicants  do 
not  have  to  submit  any  further  evidence  of 
injury  is  based  upon  several  factors.  First,  as 
we  noted  earlier,  establishing  a  threshold 
permits  the  OHA  to  conduct  special  refund 
proceedings  v^ith  much  greater  efficiency  and 
reduced  administrative  costs.  It  is  also 
authorized  by  the  Subpart  V  regulations.  See 
10  CFR  205.282|e).  We  also  recognize  that 
requiring  small  firms  to  produce  records  of 
transactions  that  occurred  as  much  as  eight 
years  ago  could  prove  to  be  an  onerous,  if  not 
impossible,  task.  Over  the  years,  it  has  been 
nur  expe.rience  that  businesses  with 
relatively  low  volumes  of  sales  will  not  have 
maintained  as  extensive  and  accessible 
records  as  larger  firms,  which  have  more 
sophisticated  accounting  capabilities  and 
which  use  computers  for  inventory  and 
recordkeeping  purposes.  See,  e.g..  Vich^rs  at 
85.396:  National  LP-Cas  Assn.,  1  DOE  U  80.131 
(1977).  Large  firms  are  also  more  likely  to 
have  readily  available  records  of  long-past 
transactions  because  of  preexisting 
provisions  lequiring  larger  firms  to  maintain 
such  information.  Vickers  at  85,396.  For  these 
reasons,  even  if  the  records  still  exist,  the 
cost  of  compiling  information  that  is 
sufficient  to  show  injury  would,  in  many 
cases,  exceed  the  refund  to  be  gained  by  a 
small  firm. 

The  threshold  figure  selected  for  a  refund 
case  should  strike  an  appropriate  balance 
between  two  competing  considerations. 
Office  of  Special  Council,  Economic 
Regulatory  Adirinistration:  In  the  Matter  of 
The  Charter  Company,  10  DOE  |  85,039 
(1982).  While  we  are  concerned  that  the 
expense  of  preparing  an  application  not  be 
grossly  disproportionate  to  the  potential 
refund  to  be  gained,  at  the  same  time  we 
believe  that  it  would  be  irresponsible  to  pay 
out  large  sums  of  money  without  requiring 
any  further  showing  of  injury.  In  order  to 
establish  a  threshold  which  best  achieves  the 
desired  balance,  a  number  of  factors  should 
be  taken  into  consideration. 

As  an  initial  maiter,  the  number  of  firms 
that  we  anticipate  will  submit  Applications 
for  Refund  in  a  particular  Subpart  V 
proceeding  is  a  lattor  of  major  concern  in  our 
selection  of  the  threstiold  level.  This  is  so 
la.'-gely  because  it  has  been  our  experience 
that  the  more  purchasers  that  the  consent 
order  firm  had  during  the  consent  order  order 
period,  the  smaller  the  claimants  and  their 
relevant  purchase  volumes  are  likely  to  be. 
Further,  the  prtaier  the  number  of 
applications  filed  by  smaller  firms,  the 
greater  the  utility  of  estabLshing  a  threshold 
th.it  will  provide  a  method  for  fair  yet 
efficient  proceii-ing  of  these  smaller  claims. 
As  we  stated  in  Ctiarter.  it  is  also  important 
to  consider  the  amauni  of  the  per-gallon 
refund  in  relation  to  the  costs  associated  with 
preparing  a  cl.iim.  Charter.  10  DOE  at  88,167. 
In  some  cases  the  per-gallon  refund  amount 
available  for  distribution  is  relatively  high, 
making  the  cost  of  preparing  a  more  detailed 
applicaiion  not  disproportionately  large,  even 
for  a  smaller  firm.  Id.  The  period  covered  by 
the  consent  order  involved  is  another  element 
that  affects  a  small  firm's  cost  of  preparing  a 
detailed  Application  for  Refund.  Obviously, 
the  more  time  that  has  elapsed  between  the 
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consent  order  period  and  the  special  refund 
proceeding,  the  more  burdensome  it  is  to 
retrieve  information  from  non-computerized 
files.  Small  firms  pressed  for  space  are  also 
more  likely  to  have  discarded  old  records 
that  no  longer  needed  to  be  retained.  Another 
relevant  factor  is  the  length  of  the  period 
covered  by  the  consent  order,  since  the 
longer  the  period  covered,  the  greater  the  cost 
of  compiling  a  detailed  application  will  be. 
Finally,  the  type  of  product  involved  in  the 
transactions  covered  by  the  consent  order 
and  the  type  of  business  operated  by  the 
consent  order  firm  should  be  considered  in 
selecting  the  threshold  for  a  particular  case 
because  different  products  are  marketed  in 
different  ways.  Both  the  type  of  product 
involved  and  the  consent  order  firm's  level  in 
the  chain  of  distribution  therefore  contribute 
significantly  to  the  determination  of  the 
appropriate  threshold.  We  will  now  use  the 
equitable  considerations  discussed  above  to 
determine  the  proper  small  claim  threshold 
levels  for  each  of  the  four  cases. 

The  Richardson  consent  order  spans  a 
period  of  69  months,  beginning  with 
September  1973.  During  this  period,  the  firms 
made  domestic  NGL  sales  of  174,850,308 
gallons  to  an  estimated  50  first  purchasers. 
Since  the  Richardson  Companies  consent 
order  provided  $1,100,000  for  distribution 
through  this  proceeding,  the  per-gallon  refund 
amount  is  50,006291,  plus  a  proportionate 
share  of  the  interest  accrued  on  the  fund. 
Weighing  and  balancing  this  data  in 
accordance  with  the  above  discussion  of 
rele\ant  equitable  factors,  we  have 
determined  that  the  small  claim  threshold 
level  for  the  Richardson  Companies'  special 
refund  proceeding  will  be  60.000  gallons  per 
month  of  covered  product,  or  720,000  gallons 
annually. 

With  regard  to  the  TOGCO  matter,  we  note 
that  while  the  consent  order  period  also 
began  in  September  1976,  it  covers  a 
comparatively  short  period  of  31  months. 
According  to  the  information  that  we  have 
been  able  to  obtain  the  firm  sold  a  total  of 
281,417,839  gallons  of  NGLs  to  seven  large 
purchasers  during  the  period  for  which  it 
provided  $4,200,000  for  refunds.  The  per- 
gallon  refund  from  the  TOGCO  fund  will 
therefore  be  $0.014924,  plus  appropriate 
interest.  Based  on  our  application  of  the     ■ 
relevant  equitable  considerations  to  the 
circumstances  of  this  case,  we  have  selected 
a  threshold  for  small  claims  of  50,000  gallons 
per  xonth.  or  600.000  gallons  annually,  for  the 
TOGCO  special  rsfunJ  proceeiLng. 

As  noted  elsewhere  in  this  Decision,  Ozone 
sold  virtually  all  of  the  N'CLs  processed  at  its 
plant  during  both  consent  order  periods  to 
Suburban  Propane  Gas  Corporation.  As  we 
further  discuss.  Suburban  Propane  has 
waived  any  claim  it  might  have  had  to  the 
Ozone  funds  and  is  providing  the  OHA  with 
information  about  its  domestic  sales  during 
the  relevant  periods.  For  determining  (he 
proper  threshold  in  the  Ozona  cases,  it  is 
important  to  consider  the  number  and  size  of 
Suburban  Propane's  first  purchasers  to 
estimate  the  number  of  applications  that  the 
special  refund  proceedings  will  generate. 
During  both  the  Ozona  1  and  II  consent  order 
periods.  Suburban  Propane  indicates  that  it 
sold  Ozona-derived  NGLs  to  nine  firms  of 


varying  st2e.  However,  based  on  our 
application  of  the  equitable  factors  we 
previously  identified  as  relevant,  we  have 
decided  that  different  threshold  levels  should 
be  established  for  the  Ozona  I  and  Ozona  11 
proceedings. 

Pursuant  to  the  Ozona  I  consent  order,  the 
firm  provided  $814,000  for  the  DOE  to 
distribute  through  Subpart  V  proceedings. 
Like  the  Richardson  Companies  and  TOGCO 
consent  orders,  the  Ozona  II  settlement 
period  begins  in  September  1973.  However,  it 
spans  a  period  of  only  16  months,  during 
which  the  firm  sold  9,725,826  gallons  of  NGLs. 
Because  of  the  relatively  few  gallons  of 
covered  product  that  Ozona  sold  during  this 
period,  the  Ozona  I  consent  order  provides  an 
unusually  high  per-gallon  refund  of  $0.083695. 
Taking  all  these  factors  into  account,  as  well 
as  those  discussed  in  the  previous  paragraph, 
we  have  determined  that  the  threshold 
amount  below  which  applicants  for  a  portion 
of  the  Ozona  I  fund  will  not  be  required  to 
provide  further  proof  of  injury  is  16,000 
gallons  per  month,  or  192.000  gallons  per 
year. 

By  contrast,  the  Ozona  II  consent  order 
covers  a  more  recent  period  of  38  months, 
during  which  the  firm  sold  55.147.434  gallons 
of  NGLs.  The  Ozona  II  settlement  provided 
$177,000  for  refunds  for  their  alleged 
violations  of  the  DOE  price  regulations  in 
sales  of  NGLs  during  the  latter  audit  period. 
Calculated  according  to  the  volumetric 
formula,  the  Ozona  II  consent  order  yields  a 
comparatively  small  per-gallon  refund 
amount  of  $0.003210.  Taking  into 
consideration  the  circumstances  of  this  case, 
we  have  decided  to  establish  a  threshold  of 
175,000  gallons  per  month,  or  2,100,000 
gallons  annually,  for  the  Ozona  II  special 
refund  proceeding. 

In  view  of  the  foregoing  considerations,  we 
have  determined  to  accept  Applu:ations  for 
Refund  of  a  portion  of  the  four  firms'  consent 
order  funds  filed  within  90  days  after  the 
publication  of  this  Decision  and  Order  in  the 
Federal  Register.  See  10  CFR  §  205.283.  We 
will  consider  all  applications,  although  we 
may  later  impose  a  lower  dollar  limit  on 
claims.  See  10  CFR  §  205.286(b).(iS) 
Applications  made  on  behalf  of  a  class  of 
claimants  will  be  considered  on  a  case-by- 
case  basis.  An  application  must  be  in  writing, 
signed  by  the  applicant,  and  specify  which  of 
the  four  cases  involved  in  this  Decision  the 
appUcation  pertains  to,  by  firm  name  and 
case  number.(77)  If  the  applicant  is  not  a 
direct  purchaser  from  one  of  the  four  firms,  it 
should  submit  evidence  indicating  from 
whom  the  NGLs  were  purchased  and  what 
basis  the  applicant  has  for  its  behef  that  the 
NGLs  that  it  purchased  originated  fi-om  a 
natural  gas  processing  plant  named  in  the 
consent  orders. 

As  we  noted  earlier  in  this  decision. 
Suburban  Propane  submitted  a  proposal  for 
assisting  the  DOE  in  distributing  die  $991  000 
(plus  interest)  involved  in  the  two  Czona 
cases.  Suburban  Propane  states  that  it  had  no 
banks  during  the  periods  covered  by  the 
Ozona  consent  orders  and  is  therefore  willing 
to  waive  any  claim  it  might  have  for  a  portion 
of  the  funds.  The  firm  further  states  that  it 
wants  to  be  involved  in  the  refund  process  in 
order  to  protect  its  customers'  interests  and 


to  protect  itself  from  related  lawsuits. 
Suburban  Propane  first  proposed  a 
distribution  plan  in  which  it  and  downstream 
purchasers  of  the  Ozona  NGLs  would 
participate  in  the  disbursement  process. 
While  we  found  considerable  merit  in 
Suburban  Propane's  proposal,  we  determined 
that  it  would  have  to  be  modified  in  order  fbr 
it  to  be  acceptable  to  the  DOE.  Through  brief 
negobations  the  firm  and  the  DOE  have 
agreed  upon  a  plan  in  which  Suburban 
Propane  will  assist  the  DOE  in  identifying 
potential  claimants  and  verifying  purchase 
volumes.  Briefly  stated,  the  firm  provided  the 
OHA  with  a  list  of  the  firms  which  purchased 
NGLs  that  originated  from  the  Ozona  plant 
during  the  relevant  periods,  and  monthly 
purchase  volume  data  for  those 
customers. (75)  We  will  nofify  each  identified 
eligible  customer  about  the  special  refund 
proceeding  and  its  purchase  volume  for  the 
relevant  period  according  to  Suburban 
Propane. (79)  In  order  to  receive  a  portion  of 
the  escrow  fund,  a  Suburban  Propane 
customer  must  file  an  AppUcation  for  Refund. 
However,  unless  the  firm  disputes  the 
purchase  volumes  of  NGLs  reported  by 
Suburban  Propane,  it  need  not  provide 
additional  proof  of  purchase  with  its 
application.  Applications  for  Refund  filed  by 
the  eligible  identified  customers  will  then  be 
reviewed  and  processed  in  the  same  manner* 
as  other  claims  filed  pursuant  to  this 
Decision. 

Applications  for  a  refund  from  any  of  the 
four  consent  order  funds  must  be  filed  on  8)i 
X  11  inch  paper.  All  appUcations  must  be  filed 
in  duplicate,  except  that  in  the  case  of  a  party 
who  claims  to  have  purchased  Ozona- 
produced  NGLs  from  Suburban  Propane,  the 
portion  of  the  application  indicating  the 
volumes  purchased  during  the  consent  order 
period  should  be  filed  in  triplicate.  Copies  of 
all  applications  will  be  available  for  public 
inspection  in  the  PubUc  Docket  Roan  of  the 
Office  of  Hearings  and  Appeals.  Room  1111, 
Federal  Building.  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  Any  applicant  who 
believes  that  his  application  contains 
confidential  information  must  so  indicate  on 
the  first  page  of  his  application  and  submit 
two  additional  copies  of  his  application  from 
which  the  information  that  the  applicant 
claims  is  confidenhal  has  been  deleted. 
together  with  a  statement  specifying  why  any 
such  information  is  privileged  or  confidential. 
All  apphcations  should  be  sent  to:  [oame  of 
consent  order  firm]  Consent  Order  Refund 
Proceeding.  Case  Na  [BEF-0022.  -0027,  -0046 
or  -0056);  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1200  Pennsylvania 
Avenue.  N.W.,  Washington.  DC.  20461.  All 
Applications  for  Refund  received  within  the 
time  limit  specified  %<nll  be  processed 
pursuant  to  10  CFR  §  205.284. 

In  order  to  assist  applicants  in  establishing 
eligibility  for  a  portion  of  the  consent  order 
funds,  the  following  section  discusses  the 
showing  that  should  be  made  by  refiners, 
resellers,  retailers  and  end-users  of  the  NGLs 
covered  by  the  four  consent  orders  included 
in  this  special  refund  proceeding. 

A.  Elach  applicant  should  furnish  its  name, 
street  or  post  office  address,  and  its 
telephone  number.  If  the  applicant  is  a 
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business  firm,  the  applicant  should  furnish 
any  and  all  other  names  under  which  it 
operated  during  the  period  for  which  the 
claim  is  being  filed. 

B.  The  applicant  for  refund  should  contain 
the  name  and  telephone  number  of  the  person 
who  prepared  the  apphcation.  If  the  preparer 
was  someone  other  than  the  applicant,  the 
claimant  may  wish  to  furnish  the  name  and 
telephone  number  of  a  "contact  person"  who 
is  familiar  with  the  facts  set  forth  in  the 
application.  Unless  otherwise  specified,  the 
refund  check  will  be  issued  to  the  preparer. 

C.  Each  application  should  set  forth  the 
name,  address  and  telephone  number  of  the 
supplier  who  sold  the  applicant  the  volumes 
of  product  for  which  a  claim  is  being  filed.  If 
the  supplier  was  a  reseller,  the  applicant 
should  state  whether  the  reseller  was 
supplied  directly  by  the  relevant  consent 
order  firm.  If  the  item  was  purchased  directly 
from  a  consent  order  firm,  the  applicant's 
customer  identification  number  and  its  sales 
representative's  name  and  telephone  number 
should  be  included  in  the  application.  If  the 
product  was  not  branded,  the  applicant 
should  explain  the  reasons  why  it  believes 
that  the  purchased  product  came  from  NGLs 
that  originated  from  the  plant  involved  during 
the  relevant  period. 

D.  Each  applicant  should  report  its  volume 
of  purchases  of  NGLs  by  calendar  quarter  for 
the  period  of  time  for  which  if  is  claiming  it 
was  injured  by  the  alleged  overcharges.  No 
invoices  need  be  submitted  with  the 
application;  however,  the  applicant  should 
keep  its  supporting  material  in  a  convenient 
place  at  least  until  it  has  received  a  refund. 
We  may  request  copies  of  invoices  or  other 
more  detailed  supporting  material  in  certain 
cases. 

E.  Each  applicant  should  specify  how  it 
used  the  NGLs — as  a  petrochemical  producer, 
refiner,  reseller,  retailer  or  ultimate 
consumer. 

F.  An  applicant  who  is  a  refiner  or  a 
reseller  must  state  whether  any  of  the  NGLs 
for  which  it  is  claiming  a  refund  were 
exported  from  the  United  States. 

G.  If  the  applicant  is  a  refiner  or  reseller 
(other  than  a  regulated  utility  or  agricultural 
cooperative),  it  should  state  whether  it 
maintained  banks  of  unrecouped  product  cost 
increases  from  the  date  of  its  purchases 
through  fanuary  27.  1981.  It  should  also      I 
furnish  cumulative  quarterly  bank 
calculations  for  the  entire  period. 

H.  If  the  applicant  is  a  refiner,  reseller 
(other  than  a  regulated  utility  or  an 
agricultural  cooperative),  or  retailer,  it  must 
submit  evidence  to  establish  that  if  did  not 
pass  on  the  alleged  overcharges  to  its 
customers  if  its  application  requests  a  refund 
based  on  purchases  averaging  over  the 
threshold  established  for  the  relevant 
proceeding  (.?f) 

I.  Each  application  shall  indicate  whethw 
the  applicant  or  any  person  acting  on  his 
instructions  has  filed  or  intends  to  file  any 
other  application  or  claim  of  whatever  nature 
regarding  the  matters  at  issue  in  the 
underlying  enforcement  proceeding. 

;.  The  apphcan'  should  report  whether  it  is 
or  has  been  involved  as  a  party  in  other  DOE 
enforcement  proceedings  or  private  section 
210  actions.  If  these  actions  have  terminated. 


the  applicant  should  furnish  a  copy  of  any 
final  order  issued  in  the  matter.  If  the  action 
is  ongoing,  the  applicant  should  briefly 
describe  the  action  and  its  current  status.  Of 
course,  the  apphcant  is  under  a  continuing 
obligation  to  keep  the  OHA  informed  of  any 
change  in  status  during  the  pendency  of  its 
Application  for  Refund.  See  10  CFR  §  205.9(d). 

K.  The  application  must  contain  a  signed 
statement  that  the  applicant  swears  (or 
affirms)  that  all  of  the  information  furnished 
in  the  application  is  true  and  accurate  to  the 
applicant's  best  knowledge,  and  that  the 
signer  understands  that  anyone  who  is 
convicted  or  providing  false  information  to 
the  federal  government  may  be  subject  to  a 
jail  sentence,  a  fine,  or  both.  See  18  U.S.C. 
§1001. 

Additionally,  Suburban  Propane  has  also 
proposed  that  the  participation  of  any 
purchaser  in  the  refund  proceeding 
automatically  release  its  supplier  from  any 
claims  by  that  purchaser  with  regard  to  the 
sales  involved. (27)  As  we  have  stated  in  prior 
decisions,  we  will  generally  decline  to  adopt 
an  election  of  remedies  provision  that  would 
limit  a  firm's  rights  under  section  210  of  the 
ESA  unless  the  consent  order  contains  a 
promise  by  the  Office  of  Enforcement  to 
recommend  to  the  OHA  that  claimants  be 
required  to  execute  a  waiver.  See  generally, 
Coline,  9  DOE  at  85,053-54.  None  of  the 
consent  orders  involved  in  this  proceeding 
contains  such  a  provision,  and  we  perceive 
no  reason  to  adopt  the  even  broader  waiver 
proposed  by  Suburban  Propane.  Therefore 
we  shall  not  adopt  any  waiver  requirement 
as  part  of  the  special  refund  procedures  to  be 
implemented  in  these  cases. 

V.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds 

Several  comments  addressed  our  proposed 
distribution  of  the  remainder,  if  any,  of  the 
consent  order  funds  after  all  meritorious 
claims  have  been  paid.  Those  comments  can 
be  divided  into  three  groups.  First,  some 
commenters  contend  that  the  Office  of 
Hearings  and  Appeals  lacks  the  statutory  or 
regulatory  authority  to  implement  the 
proposed  distribution.  Second,  some 
commenters  acknowledge  that  this  Office 
possesses  the  authority  to  fashion  such  a 
restitutionary  mechanism,  but  suggest 
alternatives  to  or  modifications  of  our 
original  proposal.  A  third  group  of  comments 
were  received  from  state  government  entities 
that  support  our  alternative  proposal  to 
distribute  funds  through  states,  according  to 
their  pro  rata  purchases  of  the  consent  order 
firms'  sales.  Miny  of  these  commenters 
provided  specific  proposals  for  the  use  of 
their  states'  moneys. 

In  this  Decision,  we  are  not  implementing 
second-stage  refund  procedures.  Such  a  step 
would  be  difficult  to  take  before  the  analysis 
and  processing  of  Applications  for  Refund 
filed  in  the  first  stage  of  the  distribution  of 
the  consent  order  funds  to  claimants,  since 
the  amount  remaining  after  all  meritorious 
claims  have  been  paid  directly  affects  the 
appropriateness  of  the  second-stage 
distribution  scheme.  Moreover,  in  the  present 
cases  claimants  could  assert  claims  which,  if 
meritorious,  would  completely  exhaust  the 
consent  order  funds.  In  order  for  members  of 


the  public  to  be  made  aware  of  outstanding 
issues  and  be  able  to  comment  on  them,  we 
note  that  we  summarized  and  briefly 
addressed  the  comments  received  concerning 
the  proposed  second-stage  refund  procedures 
in  Vickers.  8  DOE  at  85.398-99.  Many  of  the 
same  parties  who  commented  on  the  second- 
stage  procedures  proposed  for  the  Vickers 
case  submitted  virtually  identical  comments 
in  the  present  cases.  Therefore  we  will  not 
reiterate  our  discussion  of  these  issues  here. 
We  continue  to  seek  additional  comments  on 
these  issues.  Comments  regarding  second- 
stage  procedures  in  the  present  case  should 
be  submitted  to  the  OHA  Consent  Order 
Refund  Proceeding  at  the  address  listed 
above  within  30  days  of  publication  of  this 
Decision  and  Order  in  the  Federal  Register. 

It  Is  Therefore  Ordered  That: 

The  Petitions  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  Economic 
Regulatory  Administration  in  Case  Numbers 
BEF-0022,  BEF-0027,  BEF-0046  and  BEF-0056 
are  hereby  granted.  The  refund  amounts 
provided  by  Sid  Richardson  Carbon  and 
Gasoline  Company  and  Richardson  Products 
Company,  Texas  Oil  and  Gas  Corporation, 
and  Ozona  Gas  Processing  Plant  will  be 
distributed  in  the  manner  set  forth  in  the 
foregoing  decision. 

Notes 

[1]  In  an  audit  of  the  Richardson 
companies'  Keystone  and  Halley  Gas 
Processing  Plants,  the  OE  found  possible 
overcharges  with  respect  to  first  sales  of 
NGLs  during  the  period  from  September  1973 
through  June  1979.  The  OE  further  found 
possible  violations  involving  the  firms' 
purchases  and  resales  of  NGLs  during  the 
s-ime  period.  In  order  to  settle  all  claims  and 
disputes  between  the  parties,  the  Richardson 
companies  agreed  to  pay  $1,100,000  to  the 
DOE.  The  parties  further  agreed  that  this 
amount  would  be  distributed  by  the  agency 
pursuant  to  10  CFR.  Part  205,  Subpart  V.  On 
October  4, 1979,  notice  of  the  proposed 
consent  order  was  published  in  the  Federal 
Register  See  44  Fed.  Reg.  57148  (1979). 
Interested  persons  were  provided  an 
opportunity  to  comment  on  the  terms  of  the 
proposed  consent  order  and  to  submit  written 
notice  to  the  OE  of  potential  claims  against 
the  settlement  funds.  In  response,  Diamond 
Shamrock  Corporation  and  McCulloch  Gas 
Processing  Corporation  submitted  comments 
identifying  themselves  as  potential  claimants 
for  a  portion  of  the  refund  account.  (MGPC. 
McCulloch's  successor  company,  has  since 
notified  the  OHA  that  it  no  longer  intends  to 
assert  a  claim  against  the  Richardson  funds.) 
No  other  comments  were  received.  The 
proposed  consent  order  was  finalized  without 
modification.  See  44  Fed.  Reg.  66656  (1979). 

{2]  As  a  part  of  its  enforcement  activities, 
the  OE  conducted  an  audit  of  TOGCO  in 
order  to  determine  whether  the  firm  had 
complied  with  the  DOE  pricing  regulations 
applicable  to  NGLs.  See  6  CFR.  Part  150, 
Subpart  L  and  10  CFR.  Part  212,  Subparts  E 
and  K.  The  audit  of  TOGCO's  natural  gas 
processing  plants  revealed  possible  pricing 
violations  with  respect  to  the  firm's  first  sales 
of  NGLs  during  the  period  September  1973  to 
March  1976.  TOGCO's  first  purchasers  during 
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Uiis  period  included  Conoco.  Inc.,  Mobil  Oil 
Corporation,  The  Coastal  Corporation,  Koch 
Oil  Company,  Warren  Petroleum 
Corporation,  Wanda  Petroleum  Company, 
and  UPG.  Inc.  On  March  12, 1980,  TOGCO 
and  the  DOE  entered  into  a  consent  order  in 
order  to  settle  all  claims  and  disputes 
between  the  parties  arising  from  TOGCO's 
first  sales  of  NGLs  during  the  audit  period. 
Under  the  terms  of  the  consent  order, 
TOGCO  agreed  to  remit  $4,200,000  to  the 
DOE.  The  parties  stipulated  that  these  funds 
would  be  distributed  by  the  DOE  in 
accordance  with  10  C.F.R.,  Part  205,  Subpart 
V.  The  TOGCO  consent  order  was  published 
in  the  Federal  Register  on  April  8, 1980,  see  45 
Fed.  Reg.  23720  (1980).  Interested  parties  were 
invited  to  comment  on  the  terms  of  the 
consent  order  and  to  submit  written  notice  of 
claims  against  the  settlement  fund.  Mobil, 
Koch,  Coastal,  and  Conoco  responded  and 
identified  themselves  as  potential  claimants. 

[3]  An  OE  audit  of  Ozena's  gas  plant  in 
Crockett  County.  Texas  revealed  possible 
pricing  violations  with  respect  to  Ozena's 
first  sales  of  covered  NGL  products  during 
the  period  September  1, 1973  through 
December  31, 1974.  In  order  to  settle  all 
claims  and  disputes  between  the  OE  and 
Ozona  regarding  the  first  sales  of  NGLs 
during  this  period,  the  parties  entered  into  a 
consent  order  in  which  Ozona  agreed  to  pay 
S814,000  to  the  DOE.  The  parties  further 
agreed  that  this  amount  would  be  distributed 
by  the  DOE  pursuant  to  Subpart  V.  The  terms 
of  the  final  consent  order  were  published  in 
the  Federal  Register  on  December  20, 1979. 
See  44  Fed.  Reg.  75450  (1979).  Interested 
persons  were  provided  an  opportunity  to 
comment  on  the  terras  of  the  proposed 
consent  order  and  to  submit  written  notice  of 
potential  claims  agamst  the  settlement  funds. 
In  response.  Suburban  Propane  Gas 
Corporation  identified  itself  as  a  first 
purchaser  of  products  from  Ozona  and 
submitted  a  claim  against  the  refund  account. 
Additionally,  Growth  Energy.  Inc.  identified 
itself  as  a  downstream  purchaser  of  NGLs 
from  the  Ozona  plant  through  Suburban 
Propane. 

[4]  The  OE's  audit  of  Ozona's  Crockett 
County  plant  additionally  revealed  possible 
pricing  violations  with  respect  to  Ozona's 
first  sales  of  covered  NGL  products  during 
the  period  January  1, 1975  through  February 
28, 1978.  In  settlement  of  these  matters, 
Ozona  agreed  to  pay  $177,000  to  the  DOE. 
The  parties  agreed  that  this  amount  would 
also  be  distributed  by  the  DOE  pursuant  to 
Subpart  V.  TTie  terms  of  the  final  consent 
order  were  published  in  the  Federal  Register 
on  December  7, 1979.  See  44  Fed.  Reg.  70538 
(1979).  Again  interested  persons  were  told  to 
submit  written  notice  of  potential  claims 
against  the  settlement  funds.  Suburban 
Propane  and  Growth  responded  to  this  notice 
in  the  same  manner  as  before.  See  n.3  supra. 

(5)  We  issued  a  proposed  decision  and 
order  discussing  the  distribution  of  the  funds 
obtained  through  the  Ozona  I  consent  order 
on  May  1,  1981.  See  46  Fed.  Reg.  25535  (1981). 
The  proposed  decision  that  included  our 
tentative  determinations  concerning  the 
TOGCO  consent  order  funds  was  issued  on 
May  22,  1981.  See  46  Fed.  Reg.  28929  (1961). 
The  Ozona  II  consent  order  funds  were 


included  in  an  August  18, 1981  propobtd 
decision  and  order  See  46  Fed.  Reg.  42743 
(1981).  Lastly,  we  issued  a  propsed  decision 
concerning  the  Richardson  funds  on  June  29, 
1982.  See  47  Fed.  Reg.  29702  (1982). 

(6)  See  n.5  supra. 

[7]  All  four  firms  are  "gas  plant  operators" 
as  that  term  is  defined  in  10  C.F.R.  §  212.62. 
Each  of  the  proposed  decisions  and  orders 
issued  for  these  cases  contained  identical 
first-stage  refund  procedures.  Additionally, 
many  of  the  commenters  who  responded  to 
our  request  for  comments  filed  virtually  the 
same  comments  in  each  case. 

[8]  In  any  event,  many  of  the  parties  who 
commented  on  the  second-stage  procedures 
proposed  for  the  distribution  of  the 
Richardson,  Ozona,  and  TOGCO  consent 
order  funds  have  submitted  virtually  identical 
comments  in  prior  Subpart  V  cases.  We 
discussed  these  comments  in  the  Vickers 
decision,  see  8  DOE  at  85,393-99,  and  will  not 
reiterate  that  discussion  here. 

[9]  Warrent  Petroleum  Company,  one  of 
TOGCO's  first  purchasers,  is  a  wholly-owned 
subsidiary  of  Gulf.  The  Transportation  Group 
is  an  ad  hoc  organization  of  four  trade 
associations  whose  members  are  regulated 
(or  formerly  regulated)  transportation 
companies. 
( UJ\  Some  of  the  state  commenters  also 
contend  that  state  governments  are  better 
suited  to  adjudicate  the  disposition  of  the 
settlement  funds  than  is  this  Office.  They 
therefore  suggest  that  it  would  be  more 
efficient  for  the  OHA  to  turn  over  each  Sate's 
share  of  the  settlement  funds  to  each  State 
for  redistribution,  rather  than  to  utilize 
Subpart  V  in  these  cases.  We  discussed  this 
same  proposal  in  Coline,  which  also  involved 
Subpart  V  proceedings  to  distribute  funds 
paid  by  gas  plant  operators  in  connection 
with  first  sales  of  NGLa.  See  Coline.  9  DOE  at 
85,047-48.  While  the  settlement  funds  from 
TOGCO,  Ozona  and  the  Richardson 
Companies  amount  to  considerably  more 
than  the  funds  involved  in  the  Fagadau  case, 
it  is  possible  that  meritorious  claims  might 
exhaust  the  available  moneys.  Therefore,  for 
the  same  reasons  as  set  forth  in  Coline.  we 
disagree  with  the  states'  position.  We 
accordingly  conclude  that  it  would  be 
inappropriate  for  us  to  relinquish 
responsibility  over  these  funds  to  the  States 
at  this  time. 

[11]  The  Court  had  previously  held  in 
Hanover  Shoe  v.  United  Shoe  Machine  Corp., 
392  U.S.  481  (1968),  that  "passing  on"  could 
not  be  used  as  a  defense  in  a  private  antitrust 
action  by  a  defendant  alleging  that  the 
plaintiff  had  passed  on  the  resulting 
overcharges  to  its  customers  and  therefore 
suffered  no  injury. 

( 12]  The  Controller  uses  the  term  "reseller" 
to  refer  to  any  purchaser  that  is  not  an 
ultimate  consumer  of  the  product  purchased. 
f/J)  We  have  previoulsy  held  that  the 
equitable  doctrine  of  clean  hands  wiH  be 
applied  by  the  OHA  in  exception  cases  that 
involve  requests  for  equitable  relief.  See 
Acomi  Corp..  4  DOE  1182,542  (1979)  and  cases 
cited  therein.  Special  refund  proceedings  are 
likewise  equitable  in  nature.  Office  of  Special 
Counsel  (Pennzoil),  9  DOE  ^85,525  (1982).  The 
Temporary  Emergency  Court  of  Appeal  has 
recently  applied  the  "clean  hands"  doctrine 


m  determiniJig  whether  a  purdiiser  inay 
receive  refunds  for  violations  of  the  DOE 
regulations.  In  Citronelle-Mobile  Gathering, 
Inc.  v.  Edwrds,  669  F.2d  717.  722-23  (Temp. 
Emer.  Ct.  App.  1982),  the  court  held  tiiat 
because  the  purchasers  of  the  crude  oil 
involved  "aided  and  abetted"  the  producer  in 
its  violation  of  the  price  regulations  for  their 
material  benefit,  "they  are  barred  by  'unclean 
hands'  from  seeking  or  recovering  any  of  the 
illegal  profits." 

\  H]  We  note  that  volumes  of  NGLs 
purchased  in  export  sales  will  not  be  counted 
towards  the  applicable  threshold.  Nor  will 
applicants  be  eligible  to  receive  a  portion  of 
the  escrow  funds  based  on  any  purchases  of 
NGLs  that  were  destinedfor  foreign  countries. 
As  we  stated  in  the  proposed  decision  issued 
in  connection  with  the  Richardson  fuiuls. 
export  sales  (including  sales  to  domestic 
firms  that  certified  that  the  product  was  to  be 
exported)  were  exempt  from  price  controls 
throughout  the  consent  order  periods.  Office 
of  Enforcement.  47  Fed.  Reg.  at  29705  (1982). 
See  also  10  C.F.R.  212^(a);  6  C  F  R. 
150.54(d)(1).  Since  export  sales  were  not 
subject  to  DOE  regulations  governing 
maximum  selling  prices,  they  could  not  be  a 
basis  for  any  alleged  overcharges  and  would 
not  have  been  covered  by  the  consent  order. 
This  issue  was  discussed  m  the  Richardson 
proposed  decision  because  the  DOE  Regional 
Office  that  conducted  the  audit  of  the 
Richardson  companies  informed  the  OHA 
that  many  of  the  NGLs  that  originated  from 
the  firms'  Halley  and  Keystone  processing 
plants  during  the  consent  order  period  were 
exported.  While  we  have  not  been  informed 
that  NGLs  from  Ozona  or  TOGCO  were 
exported,  any  export  sales  involving  those 
firms'  NGLs  similarily  would  not  be  a  proper 
basis  for  an  Application  for  Refund. 

( 15]  In  prior  special  refund  proceedings  we 
have  declined  to  set  forth  a  precise 
methodology  that  claimants  must  use  to  show 
that  they  were  injured  as  a  result  of  allegedly 
unlawful  pricing  practices.  Instead,  we  have 
provided  potential  applicants  with  an 
understanding  of  the  showing  of  injury  that 
we  look  for.  stating  that  each  firm  can  best 
decide  how  to  substantiate  its  claim  of  injury 
based  on  its  factual  circumstances  and  its 
recordkeeping  systems.  While  we  still  believe 
that  a  flexible  approach  is  best,  we  have 
considered  showiivgs  made  by  various  types 
of  claimants  in  a  number  of  recent  decisions 
and  would  suggest  that  potential  claimants 
review  these  decisions  for  guidance  in 
preparing  their  applications.  See.  e.g., 
Tenneco  Oil  Co./Enterprise  Products  Co.,  10 
DOE  f  85,017  (1982);  Tenneco  Oil  Co/Chevron 
U.S.A.  Inc.,  10  DOE  185,014  (1982);  National 
Helium  Corp. /Farmland  Industries,  Inc.,  No. 
RF3-1  (August  19, 1982)  (proposed  decision); 
Palo  Pinto  Oil  &  Gas/Gulf  Oil  Corp.,  No.  RF5- 
1  (July  6, 1982)  (proposed  decision). 

( 16]  In  a  number  of  prior  Subpart  V  refund 
cases  we  have  established  a  $15  minimum 
due  to  the  administrative  cost  involved  in 
analyzing  applications  and  issuing  refund 
checks. 

( 17]  It  is  especially  important  that 
applicants  for  a  portion  of  the  Ozona  funds 
pay  particular  attention  to  specifying  which 
Ozona  case  its  application  pertains  to.  The 
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consent  order  involved  in  Ozona  I.  Case  No. 
BEF-0046.  covers  NGLs  sold  by  Ozona  during 
•he  period  September  1, 1973  through 
December  31. 1974.  The  second  Ozona 
consent  order,  which  is  involved  in  Case  No. 
BEF-0056,  applies  to  NGLs  that  Ozona  sold 
between  January  1. 1975  and  February  28, 
1978. 

(MJ  The  list  will  not  include  customers  that 
purchased  NGLs  in  or  for  export  sales.  This 
customer  information  provided  to  the  OHA 
by  Suburban  Propane  will  be  treated  in 
accordance  with  federal  provisions 
prohibiting  the  release  of  confidential 
proprietary  information. 
( '-^1  The  list  of  Suburban  Propane's  first 
purchasers  included  Delta  Drilling  Company 
and  (he  Ozona  Gas  Processing  Plant  itself. 
Delta  Drilling  Company,  as  a  joint  venture 
owner  of  Ozona.  signed  the  consent  orders  on 
behalf  of  Ozona.  While  the  prices  paid  by 
that  Delta  Drilling  and  Ozona  may  reflect 
increased  costs  associated  with  the  alleged 
overcharges,  it  is  clear  that  neither  of  these 
frims  is  an  intended  beneficiary  of  the  Ozona 
consent  o'-ders.  Neither  firm  will  therefore  be 
eligible  to  receive  any  portion  of  the  funds 
available  in  the  first  stage  of  the  Ozona 
special  refund  proceeding.  See  Section  III, 
SL'pra. 
I  JO)  We  note  that  a  reseller  who  recouped 
increased  product  costs  banked  during  the 
consent  order  period  only  after  the  consent 
order  period  nonetheless  recovered  the 
increased  costs  and  thus  suffered  no  injury  as 
a  result  of  the  alleged  overcharges. 
Consequently,  claimants  that  are  required  to 
demonstrate  that  they  did  not  pass  through 
increased  costs  must  show  that  they  had 
banks  until  January  28, 1981,  the  date  on 
which  the  President  decontrolled  all 
remaining  covered  products.  It  is  also  worth 
noting,  however,  that  in  recent  decisions 
issued  in  refund  application  cases,  the  OHA 
has  granted  claims  from  applicants  who  have 
chosen  to  limit  their  claim  to  the  threshold 
amount.  See.  e.g..  Tenneco  Oil  Co./Sav-a- 
Ton,  9  DOE  ^82.600  (1982);  Tenneco  Oil  Co./ 
Thomas  Fastiggi,  9  DOE  1182.582  (1982). 
(-'/)  One  of  Suburban's  Propane's  first 
purchasers,  Growth  Energy.  Inc.  (now  doing 
business  as  International  Drilling  &  Energy 
Corporation),  filed  comments  opposing  the 
proposed  waiver  provision.  Growth  asserts 
that  the  OHA  should  not  permit  this  special 
refund  proceeding  to  affect  any  claims  for 
regulatory  violations  that  a  finn  might  have 
against  its  supplier. 

[FR  Doc  83-2415  Filed  1-27-83;  8:45  am) 
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Corps  of  Engineers: 


EIS  No.  830032,  Lirait,  LUh.  btv.  .'\JL.  I.N, 
French  Broad/Tennessee/Cumberland 
Rivers,  Dredging  Permit.  Due:  March  14. 
1983 
Department  of  the  Interior: 
EIS  No.  830028  Draft.  IBR,  CA.  Tahoe  City 
Land  Transfer/Newlands  Project.  Placer 
County.  Due:  March  14, 1983 
EIS  No.  830033  Final,  NPS,  UT,  Capitol  Reef 
National  Park  General  Management  Plan 
Due:  February  28. 1983 
EIS  No.  830030  FSuppl,  OSM.  REG.  Surface 
Mining  Control  &  Reclamation  Act 
Section  501(b).  Regulations.  County,  Due: 
February  28, 1983 
Department  of  Transportation: 
EIS  No.  830027  Draft,  FHW,  OH,  OH-241, 
Relocation.  US  30  Interchange  to  Oberlin 
Rd.  Viaduct,  Stark  County,  Due:  March 
14, 1983 
EIS  No.  830026  DSuppl.  FHW,  VT.  VT-127. 
Construction.  Burlington/Colchester 
Town  Line  to  Winooski  R..  Due:  March 
14, 1983 
EIS  No.  830031  Draft,  FAA  Wl  Kenosha 
Municipal  Airport  Imp'-ovemcnts, 
Kenosha  County,  Due:  March  21. 1983 
Environmental  Protection  Agency: 
EIS  No.  830079  Final,  EPA,  PRO,  MI,  WI,  U. 
IN,  OH,  N'M,  Rural  Lake  Areas 
Wastewater  Management,  Due:  February 
28, 1983 
EIS  No.  830034,  Draft,  EPA,  AZ,  Arizona 
Hazardous  Waste  FAcility,  Land 
Transfer,  Maricopa  County,  Due:  March 
14,1983 
Amended  Notices: 
EIS  No.  820767  Draft,  BLM,  NM,  Bisti.  De- 
na-zin  and  Ah-shi-sle-pah  WSAs 
Designation.  San  Juan  County,  Published 
FR  December  8, 1982 — Review  extended. 
Due:  March  8, 1983 
EIS  No.  820768  Draft,  BLM,  NM,  San  Juan 
River  Regional  Coal  Leasing  and 
Development,  Published  FR  December  8. 
1982— Review  extended,  Due:  March  8, 
1983 
EIS  No.  820769  Dra.'t,  BLVl,  NM.  New 
Mexico  Coal-Fired  Steam  Electric 
Generating  Station,  Right-of-Way, 
Published  FR  December  8,  1982— Review 
extended.  Due:  March  8, 1983 
Dated:  January  25, 1983. 
Paul  C,  Cahill, 
Director,  Office  of  FederaJ  Activities. 

|FR  Doc  83-2376  Filed  1-27-63;  B:4S  am) 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Red  Dog 
Mine  Project,  Alaska 

agency:  Environmental  Protection 
Ager.cy  (EPA). 

ACTION:  Notice  of  Inf f  nt. 

PURPOSE:  In  accordance  with  Section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  (NEPA),  EPA  has  identified  a 
need  to  prepare  an  Environmental 
Impact  Statement  (EIS)  and  publish  this 


.\otice  of  Intent  in  accordance  with  40 
CFRlsm  7. 

FOR  FUR'^HcS  INFORMATION  CCNTAC: 

William  M.  kiiey,  EIS  Project  Utticer, 
Environmental  Evaluation  Branch  (M/S 
443),  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101.  Telephone:  (206)  442-1775. 

SUMMARY:  The  Environmental  Impact 
Statement  (EIS)  will  evaluate  the 
impacts  associated  with  the 
development  of  an  open  pit  lead,  zinc 
and  silver  mine  in  northwestern  Alaska. 
The  mine  site  is  approximately  90  miles 
north  of  Kotzebue  in  the  Wulik  River 
watershed.  The  proposed  project 
includes  a  seventy  mile  access  road, 
part  of  which  could  pass  through  Cape 
Krusensfern  National  Monument,  and 
development  of  a  port  facility  on  the 
Chukchi  Sea.  The  administrative  actions 
which  the  EIS  must  address  include 
issuing  an  EPA  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit.  The  alternatives  to  be  evaluated 
include  the  "no  action"  alternative, 
various  waste  discharge  control 
strategies,  alteinative  access  routes  and 
alternative  port  sites  and  port  designs. 
The  proposed  project  is  a  venture 
between  Cominco  Alaska  and  the 
NANA  Regional  Corporation, 

Scoping:  Scoping  meetings  for  the 
purposes  of  identifying  issues  to  be 
evaluated  in  the  EIS  will  be  held  in 
Fairbanks  and  Kotzebue.  Dates, 
locations  and  limes  of  the  meetings  will 
be  announced  in  local  newspapers. 

EPA  anticipates  that  the  Draft  EIS  will 
be  available  for  public  review  in 
approximately  seven  months.  Interested 
persons  are  encouraged  to  submit  their 
name  and  address  to  the  Project  Officer 
for  inclusion  on  the  distribution  list  for 
the  Draft  EIS  and  related  public  notices. 
Paul  C.  Cahill. 

Director.  Office  of  FederaJ  Activities. 
January  25, 1983. 

(FR  Doc.  83-2377  Filed  1-28-83;  8;45  am) 
BILLING  CODE  6S60-50-W 


[ER-FRL-2293-71 

Intent  To  Prepar<:  3    ;    v  -o   r^*  ital 
Impact  Statemen   fo^  t  0  w  'en 
Generating  P'a- ; 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent. 

p-f  f  ose:  In  accordance  with  Section 
102{2J(C)  of  the  National  Environmental 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  and  publish  this  Notice 


Federal  Register   /  \'ol    48-  No    20   '  Friday. 


!f)R: 


\.: 


404: 


of  Intent  in  accordance  with  40  CFR 
1501." 

FOR  FURTHER  INFORMATrON  CONTACT: 

Mr.  Clinton  Spotts,  Regional  EIS 
Coordinator.  U.S.  Environmental 
Protection  Agency,  1201  Elm  Street. 
Dallas,  Texas  75270,  (214)  767-2716  or 

([.■1^1   -  iq_2716, 

SbMMARY;  The  Region  6  EPA  has  issued 
a  detailed  Notice  for  the  preparation  of 
an  EIS  on  the  proposed  issuance  of  a 
new  source  National  Pollutant 
Discharge  Elimination  System  permit  to 
the  Louisiana  Power  and  Light  Company 
for  discharge  of  wastewater  from  the 
proposed  Wilton  Generating  Plant 
located  in  St.  James  Parish,  Louisiana. 
The  proposed  generating  plant  would 
consist  of  two  300  megawatt  units,  two 
auxiliary  boilers,  and  ancillary  facilities 
to  be  located  on  a  3000  acre  site  on  the 
left  descending  bank  of  the  Mississippi 
River  at  Mile  163. 

Scoping:  A  meeting  will  be  held  for 
the  purpose  of  identifying  issues  to  be 
evaluated  in  the  EIS  on  Wednesday. 
February  23, 1983  at  7:00  p.m.  at  the 
Parish  Council  Room  on  the  second  floor 
of  St.  James  Parish  Courthouse.  Convent. 
Louisiana. 

Interested  persons  are  encouraged  to 
submit  their  name  and  address  to  the 
Project  Officer  for  inclusion  on  the 
distribution  list  for  the  Draft  EIS  and 
related  public  notices. 

Dated:  January  25. 1983. 
Paul  C.  Cahill 

Director.  Office  of  Federal  Activities. 

IFR  D(ir.  83-2378  Filed  1-27-83;  8;45  am| 
BILLING  CODE  6560-50-M 

'•■fcDERAL  EMERGENC"- 
MANAGEMENT  AGENCY 

Age-'cv  Forms  Submitted  tc  the  O'tice 
of  Ma.nagement  and  Budget  tor 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  New. 

Title:  Emergency  Management 
Preparedness  Level  Survey. 

Abstract:  Information  obtained  will  be 
about  types,  numbers,  age  of  civil 
defense  equipment,  frequency  of  use, 
current  maintenance  practices. 
Information  used  to  determine  state  of 
readiness  of  emergency  management 
equipment  and  can  be  used  in 
developing  guidance  and  manuals. 

Types  of  respondents:  State  and  local 
governments. 


Number  of  respondents:  144. 

Burden  hours:  48. 

OMB  Desk  Officer:  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
collection  clearance  package  can  be 
obtained  by  calling  or  writing  the  FEMA 
Clearance  Officer,  Linda  Shiley  (202) 
287-9906.  500  C  Street  SW.,  Washington. 
DC  20472. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  packages  should 
be  sent  to  Linda  Shiley,  FEMA  Reports 
Clearance  Officer,  500  C  Street,  SW., 
Washington,  DC  20472  and  to  Ken  Allen. 
Desk  Officer,  OMB  Reports 
Management  Branch,  Room  3235,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

Dated:  January  20. 1983. 
Charles  M.  Girard, 
Associate  Director. 

|FR  Doc  83-2379  Filed  1-27-83:  8:45  am) 
BILLING  CODE  671(-01-M 


IFEMA-673-DRJ 

A^>,.Tr-sa&,  A,r'ie:~drT'ie' 
C'sas^er  Declaration 


Major- 


AGENCY.  1  fderal  Emergency 
Management  Agency. 

e.c"o*i:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  {FEMA-673-DR)  dated 
December  13, 1962,  and  related 
determinations. 

-v'to:  January  19, 1983. 

FOR  FURTHER  INFORMA-^tOK  CCN-aC" 
SewallH.E.Ioh:..„:;,iJ, .„„;.: 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

%  :  '  CE:  The  notice  of  a  major  disaster 
lui  me  State  of  Arkansas  dated 
December  13. 1982,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  December 
13, 1982:  Pike  County  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance] 

Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 

and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc  83-2380  Filed  1-27-83.  8:45  am) 
BILLING  CODE  671«-02-M 


PEDERAL  HOME  LOAN  BANK  BOAR 


,  .N: 


Lai 


:'ce  f  ederjj:  Savings   a 

f^.v'hds,   f^i'na''  Action  Apprcva 
Converse".'"  Applications 


e. 


Notice 


ifcitij^   6' 


Cti   Liia I 


on  January 


18. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Larwence  Federal  Savings,  Lawrence. 
Kansas,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street,  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Topeka,  P.O.  Box  176,  Topeka,  Kansas 
66603. 

Dated:  January  24. 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley.  Jr., 

Acting  Secretary. 

|FR  Doc  83-2488  Filed  1-27-89:  8:45  ■ni| 
BILLING  CODE  e72O-01-M 


rigo  Ar-?ifti 

PnoeiiiX  Fedeia;  Sa.mgs  &  Loai 
Association,  Muskogee,  OK,:ar:or'\i 
Final  Action  Approval  o?  Pos*- 
Approval  AnenpmefM  'o  MuLjai-to- 

Stock  Conve-sio:-:  Application 

Notice  is  hereby  given  that  on  January 
18. 1983.  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Phoenix  Federal  Savings  and  Loan 
Association,  Muskogee,  Oklahoma 
("Association").  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  82-354,  dated  May  14, 
1982.  Copies  of  the  application  and  all 
amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street,  NW.,  Washington, 
DC,  20552,  and  at  the  Office  of  the 
Supervisory  Agent,  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176.  3 
Townsite  Plaza.  120  East  6th  Street, 
Topeka,  Kansas,  66601. 

Dated:  January  24, 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 

Acting  Secretary. 

|FR  Doc  83-2489  Filed  1-27-83.  8:45  (ni| 
BILLING  CODE  67Z(M>1-M 
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No.  AC-214 


.  O  3  '■■  I 

*•  nal  Action 


Texas  Federal  Savings  4 
Association,  Dallas,  Te* 
Approval  of  Posf-Asorovs 
Amendmer^t  to  Mu'^a -'c  S'ock         I 
Conversion  Applicat.or,  ' 

"^j"  ce  is  hereby  given  that  on  fanuary 
18.  J^,  the  General  Counsel  of  the 
FedSral  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
posf-approvaf  amendments  to  Section  14 
of  the  Plan  of  Conversion  of  Texas 
Federal  Sa\ings  and  Loan  Association, 
Dallas.  Texas.  The  Application  for 
Conversion  had  been  approved  by  the 
Board  by  Resolution  No.  81-176,  dated 
March  31.  1981.  Copies  of  the 
Application  and  ail  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street. 
N.W.,  Washington,  D.C.  20552,  and  at 
the  Office  of  the  Supervisory  Agent, 
Federal  Home  Loan  Bank  of  Little  Rock, 
1400  Tower  Building.  Little  Rock. 
Arkansas  72201.  i 

Dated:  January  24,  1983.  I 

By  the  Federal  Home  Loan  Bank  Board. 
)ohn  M.  Buckley.  Jr., 

Acting  Secretary. 

|FR  Doc  8.V24«r  Filed  1-27-83.  8:45  am) 
BILLING  C00€  6720-0'  V 


FEDERAL  MARITIME  COMMiSS.CS 
DccKet  Uo   33-" 


Atlantic  and  Gu;t    -Ves"  C;^,:  o 

-o.th 

America  Con-fere^ce   e' a:    v    E"' 

"C'tsa 

Mar;tima  Del  Estado   F'""-,g  -j* 

Complaint  and  Ass  g'-^^ent 

1 

Notice  IS  gjven  that  <i  complaint  filed 
by  Atlantic  and  Gu!f/West  Coast  of 
South  America  Conference,  et  aL  against 
Empresa  Maritima  Del  Estado  was 
served  [anuary  20, 1983.  Complainants 
allege  that  respondent  has  undertaken 
activities  and  entered  into  arrangements 
with  other  carriers  regarding 
transportation  of  cargo  from  the  United 
States  to  Chile  in  violation  of  sections  15 
and  18(b)(1)  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
.\dministrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  ftis  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of       I 
sworn  statement,  affidavits,  depositions, 
or  other  documents  or  that  the  nature  of 
the  matter  in  issue  in  such  that  an  oral 


hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  M-2«27  Filed  l^ZT-aa  »45  «n| 
BILLING  C00€  S730H11-II 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Security  Program 
Data  (Standard  Form  311) 

agency:  General  Services 

Administration. 

action:  Notice  of  Infonnalion 

Collection;  Revision. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
continued  collection  of  data. 
DATE:  Comments  on  the  information 
collection  request  must  be  submitted  on 
or  before  February  18, 1983. 
ADDRESS:  Send  comments  to  Franklin  S. 
Reeder.  GSA  Desk  Officer,  Room  3235. 
NEOB,  Washington.  DC  20503,  and  to 
Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Kimberly  on  (202)  535-7259. 
SUPPLEMENTARY  INFORMATION:  Federal 
organizations  complete  and  use  the 
Standard  Form  311  to  determine  the 
status  of  Federal  information  security 
programs  and  for  the  preparation  of  the 
Federal  Annual  Progress  Report  to  the 
President.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI).  Room 
3011,  GS  Building,  Washington,  DC 
20405,  telephone  (202)  566-1164. 

Dated:  January  20.  1983. 
Clarence  A.  Lee,  Jr., 
Director  of  Administrative  Services 

|FR  Dot.  aVZ+rg  Filed  i-:r-83.  a^  nm, 
BH.LING  CODE  6820-34-M 

Statement  of  Contingent  or  Other  Fees 
(Standard  Form  119) 

AGENCY:  General  Services 

Administration. 

action:  Notice  of  Information 

Collection;  Revision. 

summary:  Under  the  p.-ovisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 


Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
continued  collection  of  data. 

DATE:  Comments  on  this  information 
collection  request  must  be  submitted  on 
or  before  February  18. 1983. 

ADDRESS:  Send  comments  to  Franklin  S. 
Reeder,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC  20503,  and  to 
Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI),  Washington,  DC 
20405. 


FOR  FURTHER 


■■JN' ACT: 


Victoria  Mess,  UbA  ir(Jj-e96-5iaO). 
SUPPLEMENTARY  INFORMATION:  Standard 
Form  119  IS  used  to  collect  information 
required  to  determine  the  legality  of  the 
employment  of  a  firm  or  person  to 
obtain  a  contract  with  the  Federal 
Government.  The  estimated  annual 
number  of  respondents  is  1,000,  and  the 
estimated  average  time  per  response  is  1 
hour.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI),  Room 
3011,  GS  Building,  Washington,  DC 
20405.  telephone  566-1164. 

Dated:  January  21, 1983. 
Clarence  A.  Lee.  Ir„ 

Director  of  Administrative  Services. 

|KR  Doc  83-24an  Filed  1-27-83;  8:45  am) 
BILLING  CODE  6820-34  « 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Counc;i  o'  Social  Security; 
Meeting 

AGENCY:  Department  of  Health  and 

Human  Services. 

ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  Section  10(a)(2) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Council  on 
Social  Security,  as  established  by  the 
Secretary  of  Health  and  Human  Services 
in  accordance  with  Section  706  of  the 
Social  Security  Act,  42  U.S.C.  Sec.  907. 

DATE  AND  ADDRESS:  The  meeting  will  be 
held  on  February  13  from  2:00  p.m.  to 
8:00  p.m.  and  on  February  14  from  9:00 
a.m.  to  4:00  p.m.  at  the  Capitol  Holiday 
Inn.  550  C  SfreeL  SW..  Washington,  D.C. 
20024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burke,  Exe.  ,    .     i  i  rector. 
200  Independence  Avenue,  SW., 
Washington,  D.C.  20201;  telephone  (202) 
755-8670/71. 


UM; 
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SUPPLEMENTARY  INFORMATION:  The 

uif  eiing  IS  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  may  submit 
written  presentations  for  consideration 
by  Council  until  March  15, 1983. 
Correspondence  can  be  addressed  to 
Advisory  Council  on  Social  Security,  200 
Independence  Avenue,  SW., 
Washington,  D.C.  20201. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

The  proposed  meeting  agenda 
includes  further  briefings  and  discussion 
on  the  Medicare  program;  and  such 
other  business  as  the  Chairperson,  the 
Executive  Director,  or  the  membership 
may  put  before  the  Council. 

A  previous  meeting  of  the  Advisory 
Council  on  Social  Security  was 
announced  in  47  PR  58369.  December  20, 
1982. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  pubUc 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  371-H, 
HHH  Building,  200  Independence 
Avenue,  SW.,  Washington.  D.C.  20201. 
Thomas  R.  Burke, 
Executive  Director. 

|FR  Doc  63-2374  Filed  1-27-83: 8:45  am| 
BILLING  CODE  412(H>3-M 


Fcoc  .:T->d  Drug  Administration 
Consumer  Pa'tscspatiori.  Opt'-'  Mee*'-ig 

AGE  NCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Detroit  District  Office,  chaired  by  Alan 
E.  Hoeting,  District  Director. 

DATE:  Wednesday,  February  23. 1983. 1 
p  m.  to  3  p.m. 

ADDRESS:  Justice  Building.  Wabash,  IN 
46992. 

FOR  FURTHER  INFORma'  ON  CONTACT: 
Lilyan  M.  Goossdj,  Luiiauaier  Affairs 
Officer,  Food  and  Drug  Administration, 
575  N.  Pennsylvania  St.,  Rm.  693. 
Indianapolis,  IN  46204,  317-269-6500. 

SUPPLEMENTARY  INFORMATiON:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  January  24, 1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Reguhtory  Affairs. 

|FR  Doc  83-2337  Filed  1-27-83.  8:45  am| 
BILLING  CODE  416O-01-M 


Consumer  Par'-cipatic^'  Ope- 
Meetings 

s  jEncy:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings 
to  be  chaired  by  Loren  Y.  Johnson, 
District  Director,  Philadelphia  District 
Office 

DATES  AND  ADDRESSES:  (1)  Wednesday, 
February  23, 1983, 1  p.m.  to  3  p.m., 
William  H.  Green  Federal  Blc^.,  Rm. 
6310,  6th  and  Arch  Sts.,  Philadelphia,  PA 
19106;  (2)  Wednesday.  March  9, 1983, 1 
p.m.  to  3  p.m..  Federal  Bldg.,  1000  Liberty 
Ave..  Rm.  2214.  Pittsburgh,  PA  15220. 

f'OR  FURTHER  INFORMATION  CONT,ACT: 

i;.:.;ci.a  A.  Young,  Cuntiu;T.cr  A;iu.:a 
Officer.  Food  and  Drug  Administration, 
2nd  and  Chestnut  Sts.,  Philadelphia,  PA 
19106.  215-597-0837. 

Supplementary  information:  The 
puipubt  ol  Ujrbe  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  understanding  and 
exchange  information  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  January  24, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  affairs. 

|FR  Doc  83-2339  Filed  1-27-83.  845  am| 
BILLING  CODE  4160-OI-M 


[Docket  No.  820-0336] 

D"..jg  Expenence  Repo.'i  Forms: 
Avaiability  of  Draft  Guideline 

agency:  Food  and  Drug  Administration. 
ACT  on:  Notice  of  availability. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  a  draft  guideline  that  sets 
forth  information  for  completing  Form 
FDA  1639,  "Drug  Experience  Report." 
The  draft  guideline  is  intended  to  inform 
manufacturers  and  other  health  care 
professionals  on  how  to  complete  Form 
FDA  1639  so  that  the  information 
submitted  will  be  complete  and 
optimally  useful  to  FDA 


::AiE   Comments  by  May  31, 1983. 

A    DRt  ssE  s    '.  ritten  comments  to  the 
uocKeis  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857;  requests  for  single  copies  of  the 
guideline  to  Judith  K.  Jones,  National 
Center  for  Drugs  and  Biologies  (HFN- 
730),  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  K.  Jones,  National  Center  for 
Drugs  and  Biologies  (HFN-730),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 

45n" 

SUPPktMtNTAR'i  information:  Form 
FDA  1639  "Drug  Experience  Report,"  is 
used  to  report  adverse  drug  reactions  to 
FDA.  If  is  required  to  be  submitted  by 
manufacturers  on  any  drug  or  antibiotic 
for  human  use  for  which  an  approval  is 
in  effect  under  {§  310.300,  310.301.  and 
431.60  (21  CFR  310.300,  310.301,  and 
431.60).  It  is  also  used  by  health  care 
professionals  to  voluntarily  report  drug 
reactions  to  FDA. 

FDA  is  making  available  for  comment 
a  draft  guideline  that  provides 
information  to  firms  and  individuals  for 
completing  Form  FDA  1639.  The 
information  in  the  guideline  is  intended 
primarily  to  supplement  and  expand  the 
instructions  which  are  on  the  back  of  the 
form  itself. 

The  guideline  includes  background 
information  an  adverse  drug  experience 
reporting,  a  review  process  of 
information  requested  on  Form  FDA 
1639,  and  a  discussion  of  the  FDA 
review  process  for  drug  experience 
reports.  The  guideline  also  includes 
definitions  of  terms  used  in  Form  FDA 
1639,  supplemental  instructions  for 
completing  the  form,  and  discussions  of 
incomplete  reports  and  special 
situations.  Three  appendices  provide 
further  detailed  information  on  the  form 
and  on  drug  experience  reporting. 

The  use  of  the  guideline  should  assure 
that  proper  information  is  supplied  upon 
the  initial  submission  of  the  adverse 
drug  report.  This  will  increase  the 
usefulness  of  the  report  to  FDA  and 
obviate  the  need  for  FDA  to  contact  the 
submitter  to  request  additional 
information  or  clarification  of  certain 
entries  on  the  form. 

The  guideline  is  being  made  available 
as  a  draft  so  that  all  interested  parties 
will  have  an  opportunity  to  comment  on 
the  type  of  information  FDA  expects  to 
be  submitted  on  Form  FDA  1639. 
However,  interested  persons  completing 
Form  FDA  1639  are  encouraged  to 
follow  the  draft  guideline  immediately  to 
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assure  the  submission  of  more  complete 
reports  at  the  earliest  possible  time. 

The  agency  recently  published  a        | 
proposal  in  the  Federal  Register  of 
October  19.  1982  (47  FR  46622)  that 
would  substantially  revise  the 
regulations  governing  the  new  drug 
approval  process.  When  FDA  publishes 
a  final  rule  based  on  the  proposal,  the 
agency  may  need  to  make  changes  in 
the  draft  guideline  for  filing  Form  FDA 
1639,  "Drug  Experience  Report."  and  in 
the  form  itself.  Because  Form  FDA  1639 
is  now  in  use,  and  to  avoid  undue  delay 
in  making  available  a  draft  guideline 
that  will  be  helpful  to  those  who  use  the 
form,  (he  ag.^ncy  believes  it  should  make 
the  draft  guideline  available  at  this  time. 

Interested  persons  may  on  or  before 
May  31, 1983,  submit  written  comments 
on  this  draft  guideline  to  the  Dockets 
.Management  Branch  (address  above), 
where  a  copy  of  the  draft  guideline  has 
been  placed  on  file  for  public  display. 
Such  comments  will  be  considered  in 
the  preparation  of  a  final  guideline.  Two 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments. 
Comments  should  be  identified  by  the 
docket  number  found  in  brackets  at  the 
heading  of  this  document.  Comments 
received  by  the  agency  may  be  seen  in 
the  office  above  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  Requests 
for  single  copies  of  the  draft  guideline 
should  be  addressed  to  Judith  K.  Jones 
[address  above) 

Dated:  January  21.  1983. 

foseph  P.  Hile. 

■\ssociate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  83-233a  Filed  1-27-83;  8:4S  dmi 
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AGENCY   boud  a. id  Drug  Administration. 
action;  .Notice:  extension  of  comment 
period. 

sjMvjpy:  The  Food  and  Drug 
AL.;iin::i:ration  (FDA)  is  extending  the 
comment  period  on  its  request  for 
receipt  of  information  on  alternative 
food  label  formats  for  presenting 
nutrient  information.  The  agency 
announced  this  request  in  a  notice 
announcing  a  public  meeting  on  the 
subject  that  was  held  December  2. 1982. 
The  Society  for  Nutrition  Education,  the 
American  Public  Health  Association, 
and  the  Vermont  Department  of  Health 
requested  an  extension  of  the  comment 
period. 


date:  Written  comments  by  April  1. 

1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administr.ition  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  NfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  C.  Stokes,  Bureau  of  Foods 
(HFF-240),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Wj?!iington.  DC  20204.  202-245-1457. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  29,  1982  (47 
FR  49092),  FDA  issued  a  notice 
announcing  the  second  in  a  series  of 
puplic  meetings  in  collaboration  with 
the  U.S.  Department  of  Agricuiture 
(USDA)  to  discuss  FDA's^esearch 
project  on  communicating  food  label 
information.  Alternative  nutrition 
labeling  formats  and  tentative  pl,=ins  for 
consumer  research  to  evaluate  the 
formats  were  presented  and  discussed 
at  the  meeting  held  on  December  2, 1982. 
The  notice  asked  for  written  comments 
by  Janauary  31,  1983. 

The  agencies  have  solicited  design 
suggestions  from  the  food  industry,  food 
and  nutrition  professionals,  consumers, 
and  other  interested  members  of  the 
public  regarding  the  organization  and 
display  of  label  information,  including 
consideration  of  such  elements  as  the 
use  of  graphic  and  pictorial  formats, 
layout,  type  size,  and  the  use  of  colors 
and  symbols.  At  the  December  2,  1982 
public  meeting,  the  future  research  plan 
and  the  results  of  the  work  performed 
by  Robert  P.  Gersin  Associates,  Inc.,  11 
E.  22nd  St.,  New  York.  NY  10010,  to 
create  a  number  of  alternative  food 
label  formats  for  presenting  nutrient 
information  was  presented.  The 
agencies  encouraged  comments  on  this 
information  presented  to  the  public. 

Under  21  CFR  10.40(b)(3),  the  Society 
for  Nutrition  Education,  the  American 
Public  Health  Association,  and  the 
Vermont  Department  of  Health 
requested  an  extension  of  the  comment 
period.  Reasons  given  were  because  the 
minerals  were  unavailable  to  the  public 
until  the  December  2, 1982  meeting  and 
because  of  the  lime  constraints  resulting 
from  the  holiday  season  during  this 
comment  period.  In  addition,  the  time 
allowed  did  not  permit  interested 
parties  an  adequate  period  to  prepare 
responses  to  an  issue  of  such 
complexity.  The  agencies  also  note  that 
there  was  a  delay  in  distribution  of  the 
transcript  of  the  December  2, 1982  public 
meeting. 

Therefore,  because  of  the  reasons 
discussed  above,  the  agencies  conclude 
that  it  is  appropriate  to  extend  the' 
comment  period  until  April  1, 1983. 


Therelore,  under  21  CFTl  10.35(e),  FDA  is 
granting  the  requests  for  the  extension. 
Interested  persons  may,  on  or  before 
April  1, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  subject 
noiice.  Two  copies  of  any  comments  are 
to  be  submitted,  except  that  Individuals 
mciy  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  January  24, 1983. 

William  F.  Randolph, 

Adwg .  \ssoctate  Commissioner  for 
Regulatory  Affairs. 

IFR  Uoc  33-2330  Filed  l-2»-«3;  3:19  pm) 
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(Docket  No.  82F-0384] 

Gulf  Oil  Corp.;  Filing  of 
Petition 


Additive 


AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Gulf  Oil  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1  alkenyl  olefins  as 
components  of  paper  and  paperboard. 

for  FURTHER  INFORMATION  CONTACT: 

Geraldine  E.  Harris,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204.  202- 
473-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(.'';j;).  notice  is  given  that  a 
petition  (FAP  3A3679)  has  been  filed  by 
Gulf  Oil  Corp.,  Pittsburgh,  PA  15219, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  1  alkenyl  olefins  as 
components  of  paper  and  paperboard. 

1  he  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  envirorunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 
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Dated:  Januar>  14,  1983. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

fFR  Doc,  83-2180  fflpd  1-2- -a3;  8:46  am) 
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action:  Notice  of  hearing. 


rnocket  No  820-0399] 

Polymer  Technology  Corp.;  Filing  of 
Color  Additive  Petitions 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Polymer  Technology  Corp.  has  filed 
three  color  additive  petitions  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
D&C  Green  No.  6,  D&C  Yellow  No.  11 
and  D&C  Red  No.  17  for  coloring  contact 
lenses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  D.  Laumbach,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  2^  :  '4  .:.-i~ 2-5690. 
SUPPtfMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  three  color  additive  petitions 
(CAP'S  3C0163,  3C0164,  and  3C0165) 
have  been  filed  by  Polymer  Technology 
Corp.,  33  Industrial  Way,  Wilmington. 
MA  01887.  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  D&C  Green 
No.  6.  D&C  Yellow  No.  11.  and  D&C  Red 
No.  17  in  coloring  contact  lenses. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  January  14, 1963. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  83-2069  Filed  1-27-83;  8:45  «m| 
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Health  Care  Financing  Administration 

Medicaid  Progrsin;  Hearing, 
Reconsideration  of  Disapproval  of 
Wisconsin  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 


SUMMARY:  This  notice  announcea  an 
administrative  heanng  on  March  15, 
1983  in  Chicago,  Illinois  to  reconsider 
two  issues  m  our  decision  to  partially 
disapprove  Wisconsin  State  i^.rin 
Amendment  82-oa%. 
DATE:  Request  to  partscipa'e  m  the 
hearing  as  a  party  must  r.e  received  by 
15  days  after  pubhcaiion, 

FOR  FURTHER  INFORMATION  CONTACT: 

Docket  Clerk,  Bureau  of  Program  Policy, 
G-20  East  High  Rise  6.325  Security 
Boulevard,  Baltimore   Maryland  21207, 
Telephone:  (301]  5fH~P.2fi"i 

SUPPLEMENTARY  INFORMATION:  ThiS 

notice  announces  an  administrative 
hearing  to  reconsider  two  issues  in  our 
decision  to  partially  disapprove  a 
Wisconsin  State  Plan  Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 
accordance  with  additional 
requirements  contained  in  45  CFR  213.15 
(c)  (1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issues  in  this  matter  relate  to 
Wisconsin's  proposals  which  provide 
inpatient  psychiatric  hospital  services  to 
categorically  needy  individuals  age  22  to 
64  and  offer  additional  optional 
ambulatory  services  only  to  those 
medically  needy  individuals  who  are 
institutionalized.  The  Health  Care 
Financing  Administration  disapproved 
these  provisions  on  the  basis  that  they 
violate  existing  statutory  or  regulatory 
requirements  under  the  Medicaid 
program  related  to  the  unavailability  of 
Federal  Financial  Participation  (FFP)  for 
expenditures  for  services  provided  to 
individuals  age  22  to  64  in  an  institution 
for  mental  diseases  [IMD]  and  to 


•  ,  n'        *\    '  KM       ( t  for  all 

•^  '  medically 

. t         t  ^       -     announcing 
an  admmistrat    t    i  ^    -  w  to  reconsider 

our  denial  of  pom  on. ¥    '   is  state  rlan 
amendment  reads  d  s  •  i  ;  i  'l^  & 

Mr.  Kenneth  R »•*■:■  i )■: p »->. ■»>■ 
AdminmL-aUi,',  CLUi,:,  j:  iiealth. 
Department  of  Health  and  Social 
Services.  P  O  Brr  309,  1  West  Wilson 
Street,  Ma c isa -.    «1  sconsm  5370Z 
Dear  Mr.  RertiTi«*»->iip'    '  '*.s^  it  ■■.<  advice 
you  that  your  requtrhi  ti>r    !    .>!  s..;eration  of 
the  decision  to  disapprove  portions 
Wisconsin  State  Ran  Amendment  tv  ^ » r* 
was  received  on  December  28. 1982.  You  have 
requested  a  reconsideration  whether  the 
proposals  to  provide  inpatient  psychiatric 
hospital  services  to  c«t»»sor! rally  needy 
individuals  age  22  to  m  i  :.■  <o  offer 
additional  optional  airi!.>Uiaiory  services  only 
to  those  medically  needy  individuals  who  are 
institutionalized  conform  to  the  requirements 
for  approval  under  the  Social  Security  Act 
and  pertinent  Federal  requirements. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  15.  1983  at  10  a.m.  in  the 
8th  Floor  Conference  Room.  175  West 
Jackson  Boulevard.  Chicago,  Illinois.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  have  designated  Mr.  Albert  Miller  as  the 
presiding  official.  Although  Mr.  Miller  will 
conduct  the  hearing  and  make  a 
recommendation  of  his  findings  and  proponed 
decision.  I  shall  carefully  review  his  findings 
and  issue  the  final  decision  on  the  matter.  In 
order  to  fadUtate  any  communication  which 
may  b>e  necessary  between  the  parties  to  the 
hearing,  please  notify  the  Docket  Clerk  of  the 
names  of  the  individuals  who  will  represent 
the  State  at  the  hearing.  The  Docket  Clerk 
can  be  reached  on  (301)  594-8281. 

Sincerely  yours, 
Carolyne  K.  Davis.  Ph.  D. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  January  24, 1983. 
Carolyne  K.  Da\-is. 

Adminiatralor,  Health  Care  Financing 
A  dministration. 

[FK  Doc  83-2373  Filed  1-27-83;  a'45  anj 
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Nationai  Irsstitules  of  Heastf' 

Heart,  ujng.  and  Blood  Researctl 
Review  Committee  A.  Meeting 

Pursuant  to  >'  1-463,  notice  is 

hereby  given  nf   '  i    :  i  eting  of  the  Heart, 

Lung,  and  Bifx)  i  R^st  Hrch  Review 
Committee  A  Ni,i    -,,   Heart.  Lung,  and 
Blood  Institute  \.:'   )■  hI  Inntitutes  of 
Health,  on  Mar-. ^-  .,:■>■.,>-   ''Jm 
Building  81,  Ccniiertr.Lt  Roun: :,  lcOO 
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1963  from  8:30  AM 
50  AM  to  discuss 
■..s  and  to  hear 
:g  the  current  status  of 
:*  L..-g.  and  Blood 

the  public  will 


Rockville  Pike.  Bethesda.  Maryiand 
20205. 

This  mee''ng  w-'!  he  open  to  the 
public  on  March  25 
'.0  approximatelv  ? 
ad.Tiinistrative  de'a 
reports  concemi 
the  National  H" 
Institute  At'end 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  m  Section  5.52b{c)(6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92- 
463  the  meeting  will  be  closed  to  the 
public  on  .March  25,  from  approximately 
9:30  AM  until  adjournment  on  March  26, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
apphcations.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 

nd  Blood  Institute,  Building  31.  Room  4- 
\j:   \  -..   nal  Institutes  of  Health, 
Bethesda,  Maryland  20205,  (301)  496- 
4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Peter  M.  Spooner,  Executive 
Secretary.  Heart,  Lung,  and  Blood 
Research  Review  Committee  A, 
VVes'wood  Building,  Room  648,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-7265,  will  furnish 
substantive  program  information. 

! Catalog  of  Federal  Domestic  Assistance 
?'  aram  Nos.  13.837.  Heart  and  Vascular 
Ltis-  t5.:s  Research;  13,838,  Lung  Diseases 
R,  •:--,,  National  Institutes  of  Health.) 
f-   ■    !  January  17. 1983. 

Bettv  J  Beveridge, 

MH  Committee  Management  Officer. 

'-~  •;- "lied  1-27-83:  8:45  am) 
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Heart,  Lung,  and  Blood  Peseg-rh 
Review  Committee  B,  Mee:;.".g 

Pursuant  to  FHib.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Heart, 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
.Maryland  20205.  on  March  25-26, 1983, 

Building  31.  Conference  Room  9. 

This  meeting  will  be  open  to  the 
pub!:-  ^n  March  25.  1983.  from  8:30  AM* 
to  appro "^imately  10:00  AM  to  discuss 
admmistrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 


Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code,  and  Section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  March  25, 1983,  from 
approximately  10:00  AM  to  adjournment 
on  March  26,  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  Building  31,  Room 
4A21,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  (301)  496- 
4236,  will  provide  summaries  of  the 
meetings  and  rosters  of  the  committee 
members. 

Dr.  Louis  M.  Ouellette.  Executive 
Secretary,  NHLBI,  Westwood  Building, 
Room  554,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205,  phone  (301) 
496-7915,  will  furnish  substantive 
program  information. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  and  13.839,  Blood 
Diseases  and  Resources  Research,  National 
Institutes  of  Health.) 

Dated:  January  17, 1983. 
Betty  f.  Beveridge, 
NIH  Committee  Management  Officer. 

(FR  Doc  83-2349  Filwi  1-27-83:  8:45  am| 
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Microbiology  and  Infectious  Diseases 
Advisory  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases, 
February  24-25, 1983,  at  the  Chevy 
Chase  Holiday  Inn,  5520  Wisconsin 
Avenue,  Chev^  Chase,  Maryland  20016. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  9:15  a.m. 
on  February  24  for  review  of  policies 
and  procedures  and  routine  business  of 
the  Committee.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92-463.  the 
meeting  of  the  Committee  will  be  closed 
to  the  public  for  the  review,  evaluation, 
and  discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:15  a.m.  until 
adjournment  on  February  24  and  again 


from  8:30  a.m.  until  adjournment  on 
February  25. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Building  31, 
Room  7A-32,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5717,  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  required. 

Dr.  Susan  B.  Spring,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NIAID, 
NIH,  Westwood  Building,  Room  706. 
telephone  (301)  496-7465,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855,  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  January  17, 1983. 
Betty ).  Beveridge, 
AIM  Committee  Management  Officer. 

(FR  Doc.  83-2347  Filed  1-27-83;  a45  am| 
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Nit'Ofiai  A-thntss,  Didbetes,  ana 
[.'■qest^ve  and  Kianey  Disea:ses 
Aciyisory  Cou.ncii,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases  Advisory 
Council  and  its  subcommittees  on 
February  9, 10,  and  11, 1983  in 
Conference  Room  6.  Building  31, 
National  Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  February  9.  from  8:30  a.m. 
to  adjournment  to  discuss 
administration,  management,  and 
special  reports.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Meeting  of  the  full  Council  and  its 
subcommittees  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub  L  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
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personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  following  subcommittees  will  be 
closed  to  the  public  on  February  10, 
from  8:30  a.m.  to  approximately  12:00 
noon:  Arthritis,  Musculoskeletal  and 
Skin  Diseases;  Diabetes.  Endocrine,  and 
Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney,  Urology  and 
Hematology.  The  full  Council  meeting 
will  be  closed  to  the  public  on  February 
10  from  1:00  p.m.  to  adjournment  on 
February  11. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  George  T.  Brooks,  Executive 
Secretary,  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney 
Diseases,  Westwood  Building,  Room 
637,  Befhesda,  Maryland  20205,  (301) 
496-7277. 

A  summary  of  the  meeting  and  roster 
of  the  members  may  be  obtained  from 
the  Committee  Management  Office. 
NIADDK,  Building  31,  Room  9A46. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-5765. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846-849,  Arthritis,  Bone  and 
Skin  Diseases;  Diabetes.  Endocrine  and 
Metabolis  Diseases;  Digestive  Diseases  and 
Nutrition;  and  Kidney  Diseases,  Urology  and 
Hematology  Research,  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  that  Circular) 

Dated:  January  17, 1983. 
Betty  J.  Beveridge, 
NIH.  Committee  Management  Officer. 

|FR  Dot  83-2351  Filed  1-27-83;  145  am) 
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Project  Re-  "^'a   ,a  r^e- ■-:'►■■ 
Meeting 

Notice;  is  hereby  given  for  an 
amendment  to  the  Notice  of  the  Nations 
Cancer  Advisory  Board,  National 
Cancer  Institute,  National  Institutes  of 
Health,  January  29-February  2, 1983; 
which  was  published  in  the  Federal 
Register  on  January  13,  (48  FR  1547). 
Notification  has  just  been  received  that 
the  ad  hoc  Subcommittee  on  Program 
Project  Review  will  meet  on  February  2- 
3  at  the  Bethesda  Marriott  Hotel.  5151 
Pooks  Hill  Road,  Bethesda,  Maryland 
20814.  The  entire  meeting  will  be  open  to 
the  public  from  8:00  p.m.  to  recess  on 
February  2,  and  from  8:30  a.m.  to 
adjournment  on  February  3;  to  discuss 


the  peer  review  system  of  program 
project  grant  apjalications.  Attendance 
by  the  pubhc  will  be  limited  to  space 
available. 

For  further  information,  please  contact 
Dr.  William  Walter,  Executive 
Secretary,  ad  hoc  Subcommittee  on 
Program  Project  Grants,  National 
-Cancer  Institute.  Building  31,  Room 
10A03,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205  (301/496- 
4218). 

Dated:  January  21. 1983. 

Betty  ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Dnr   83-;iV)  F1l»d  l    r -83:  8  45  am) 
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SubmisssO'.'".  of  ^''rcf 
Collection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

slmmary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budged  (OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  suomit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC.  20503. 

FOR  FUR^HFP  INf'ORMA'lON  CONTACT: 

Davic  ,-;.  ^. .o;_, ,  .\^.,..j;  Kcpvji'.b 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 

tnll-frpp  nurnlicr 

SUPPuEMEN^ARv   -MFORMA  -  >C'N     The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  followring 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 


estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documentB  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  P-  .p  .^ed 
Information  CoUection  to  U.Mli 

Proposal:  Contract  and  Subcontract 

Activity  Reporting 
Office;  Community  Planning  and 

Development 
Form  Number  HUD-2516 
Frequency  of  Submission:  Quarterly 
Affected  Public:  Local  Governments 
Estimated  Burden  Hours:  5,612 
Status:  New 
Contact:  Regina  Hairston.  HUD.  (202) 

755-6092  Robert  Neal.  OMB,  (202)  39&- 

6880 

Authority:  Sec.  3507  of  the  Papaqvork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3525(d). 

Dated:  November  9. 1982. 
Donald  ].  Keuch,  Jr., 
Deputy  Assistant  Secretary  for 
A  dministration. 

|FR  Doc  8a-a«2  Rlwj  1-17-83:  8:45  •»!) 
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Pio/ecl,  idaho 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  Section  191.1(e)  of  Part  191, 
Subchapter  T,  Chapter  1,  of  Title  25  of 
the  Code  of  Federal  Regulations,  which 
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provides  for  the  Ares  Director  to  fix  and 
announce  the  rates  for  annual  operation 
and  maintenance  assessments  and 
related  information  of  the  Fort  Hall 
Irrigation  Proiect  for  Calendar  Year  1983 
and  subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  March  1, 1907 
i34  S'at   :i;;4  .  and  August  31,  1954  (68 
Stat.  1026,. 

The  purpose  of  this  notice  is  to 
dr.nou.T.cp  an  increase  in  the  Fort  Hall 
ftoiect  assessment  rates  proportionate 
with  actual  operation  and  maintenance 
costs.  The  proposed  assessment  rates 
for  1983  will  amount  to  an  increase 
ranging  from  0.7  percent  to  5  percent. 

The  public  is  welcome  to  participate 
n  the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  and  arguments  with 
respect  to  the  proposed  rates  and 
related  regulations  to  the  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  Portland. 
Oregon  97208,  no  later  than  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Fr)rt  Hail  irn;Jdtion  Project 

Regulations  and  Charges 

Administration 

The  Fort  Hall  Irrigation  Project,  which 
consists  of  the  Fort  Hall  Unit  including 
ceded  area  south  of  the  Fort  Hall  Indian 
Reservation,  the  Michaud  Unit  and  the 
.Minor  Units  on  the  Fort  Hall  Indian 
Reservation.  Idaho,  is  administered  by 
the  Bureau  of  Indian  Affairs.  The 
Superintendent  of  the  Fort  Hall  Agency 
is  the  Officer-in-Charge  and  is  fully 
authorized  to  carry  out  and  enforce  the 
regulations,  either  directly  or  through 
employees  designated  by  him.  The 
general  regulations  are  contained  in  Part 
191  Operation  and  Maintenance,  Title 
2S — Indians,  Code  of  Federal 
Regulations, 

i—igation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September  30 
of  each  year.  These  dates  may  be  varied 
by  15  days  depending  on  weather 
conditions  and  the  necessity  for  doing 
niaintenance  work. 

.'■!-:  t hods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable  for 
surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation,  the 
Officer-in-Charge  may  limit  deliveries  to 
this  *\pe  of  irrigation. 


Distribution  and  Apportionment  of 
Water 

(a)  Delivery:  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrigation  season  by  either  the 
continuous  flow  or  rotation  method  at 
the  discretion  of  the  Officer-in-Charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires  to 
loan  his  turn  to  another  eligible  water 
user,  he  shall  notify  eitherthe 
watermaster  or  the  ditch  rider  who  may 
permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule:  If  the  decision  of  the 
Officer-in-Charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each 
lateral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together  and 
prepare  the  schedule.  h\  cases  where  the 
water  users  fail  to  exercise  this  right 
before  March  1,  the  watermaster  will 
prepare  the  .schedule  which  shall  be 
final  for  the  season.  Owners  of  120  acres 
or  more  in  one  farm  unit  may  elect 
between  the  continuous  flow  and 
rotation  method  of  delivery,  provided 
such  choice  does  not  interfere  with 
delivery  to  other  lands  served  by  the 
lateral. 

(c)  Application  for  Deliveries  of 
Irrigation  Water:  Requests  for  water 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditch  rider's 
regular  tour.  Pump  shut-down, 
regardless  of  duration,  without  the 
required  notice  will  result  in  the  delivery 
being  closed  and  locked.  Repeated 
violations  of  this  rule  will  result  in  strict 
enforcement  of  rotation  schedules. 
Water  users  will  change  their  sprinkler 
lines  without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  avialable  suppHes  of 
water  for  each  unit  of  the  Project,  the 
duty  of  water  is  based  on  the  delivery  to 
the  farm  unit  of  3.5  acre-feet  of  water 
per  acre  per  irrigation  season.  This  duty 
of  water  may  be  varied  at  the  discretion 
of  the-Gfficer-in-Charge  depending  on 
supplies  available,  but  each  irrigable 
acre  shall  be  entitled  to  its  pro-rata 
share  of  the  total  water  supply. 

Charges 

Bill  covering  irrigation  charges  will  be 
issued  to  the  ovraer  of  record  taken  from 
the  Bannock,  Bingham  or  Power  County 
records  as  of  December  31,  preceding 
the  due  date.  In  the  case  of  Indian- 


owned  land  leased  to  a  non-Indian, 
when  an  approved  lease  contract  is  on 
file  with  the  Superintendent  of  the  Fort 
Hall  Agency,  operation  and 
maintenance  charges  will  be  billed  to 
the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges  for 
the  operation  and  maintenance  of  the 
Fort  Hall  Irrigation  Project  lands  in  non- 
Indian  ownership,  and  assessable 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  non-member  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation.  Idaho,  are 
fixed  for  the  Calendar  Year  1983  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Fort  Hall  Unit  basic  rate— $17.00 
per  acre. 

(2)  Michaud  Unit  basic  rate — S21.00 
per  acre. 

Additional  rate  for  sprinkler  when 
pressure  is  supplied  by  project — $8.50 
per  acre. 

(3J  Minor  Units  basic  rate — $14.00  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a 
minimum  charge  of  $5  for  the  first  acre, 
or  fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 

Payments 

The  water  charges  become  due  on 
April  1  of  each  year  and  are  payable  on 
or  before  that  date.  To  all  assessments 
on  lands  in  non-Indian  ownership,  and 
lands  in  Indian  ownership  which  do  not 
qualify  for  free  water,  remaining  unpaid 
on  or  after  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one 
and  one-half  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid.  No  water  shall  be  delivered  to  any 
farm  unit  until  all  irrigation  charges 
have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation  is  first  leased  to 
non-Indians  or  non-members  of  the 
tribe,  and  an  approved  lease  is  on  file  at 
the  Fort  Hall  Agency,  the  leased  land  is 
not  subject  to  operation  and 
maintenance  assessments  for  three 
years.  The  three  years  the  land  is  not 
subject  to  assessment  need  not  run 
consecutively.  When  land  has  been 
leased  for  a  total  of  three  years,  the 
land,  when  under  lease  to  non-Indians 
or  non-members  of  the  tribe,  is  subject 
to  operation  and  maintenance 
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assessments  the  same  as  lands  on  non- 
Indian  ownership  and  lands  owned  by 
non-members  of  the  tribe  within  the 
project.  (See  SoHcitor's  Opinion  M 
28701,  approved  September  24. 1936,  and 
the  instructions  of  September  19, 1938. 
approved  September  24. 1938,  and 
instructions  of  December  1, 1938. 
approved  December  17, 1938.) 
Stanley  Speaks, 
Area  Director. 

|FR  Doc.  83-2217  Filed  1-27-83;  8:45  am) 
BILLING  CODE  431(M»-M 


Bureau  of  Land  Management 

Call  for  Coal  Resource  Information 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
.Management  (BLM)  is  soliciting 
indications  of  interest  and  information 
on  the  coal  resources  of  the  following 
counties  in  North  Dakota:  Golden 
Valley,  Stark,  Dunn,  Oliver,  Mercer,  and 
McLean.  Industry,  state  and  local 
governments,  and  the  general  public  are 
invited  to  submit  information  on  lands 
that  should  be  considered  for  coal 
leasing.  The  data  received,  along  with 
information  already  available  to  the 
BIM,  will  be  used  to  delineate  coal 
areas  for  possible  study  in  future 
amendments  to  the  West-Central  North 
Dakota  and  Golden  Valley  County 
management  framework  plans  (MFPs), 
Information  supplied  in  response  to  this 
call  would  not  be  an  application  for  coal 
leasing,  but  it  is  important  for  the  BLM 
to  know  where  industry  may  have  an 
interest  in  future  federal  coal  leasing,  so 
that  necessary  land  use  planning  steps 
can  be  completed. 

Any  submission  made  should  mclude 
at  least  numbers  one,  two,  and  five  of 
the  following  elements. 

1.  Location:  Locate  the  area  or  areas 
of  interest  on  a  coal  area  map  or  supply 
legal  descriptions. 

2.  Geology: 

A.  Adefjuate  drill  hole  data  for  the 
area  of  interest.  This  would  include 
electric,  gamma  ray,  and  lithologic  logs. 

B.  A  narrative  description  of  the  coal 
geology  of  the  area  of  interest  supported 
by  maps,  charts,  and  other  appropriate 
documentation. 

3.  Data  on  lease  holdings  in  the  area 
of  interest. 

4.  A  proposed  end  use  for  the  coal  in 
the  area  of  interest. 

5.  Contacts:  List  the  name,  address, 
and  phone  number  of  the  person  who 
may  be  contacted  for  clarification  or 
additional  information. 


Submissions  in  response  to  this  call 
should  be  sent  to  the  following  offices 
by  March  30, 1983. 
Address:  Mr.  Kenneth  Burke,  Acting 

District  Manager,  Bureau  of  Land 

Management,  P.O.  Box  1229. 

Dickinson,  ND  58601 
Mr.  George  Mowat,  Supervisor  for 

Resource  Evaluation,  Bureau  of  Land 

Management,  P.O.  Box  2550,  Billings, 

MT  59103. 

Proprietary  data  marked  as 
confidential  should  be  submitted  to  Mr. 
Mowat  only.  Data  marked  as 
confidential  shall  be  treated  in 
accordance  with  the  laws  and 
regulations  governing  the  confidentiality 
of  such  information 

FOR  FURTHER  INFORMATION  COWIACT: 
John  Bown,  Geologist,  Bureau  of  Land 
Management,  Dickinson  District,  P.O. 
Box  1229.  Dickinson,  ND  58601; 
telephone  701-225-9148. 
Chuck  Pettee, 
Acting  District  Manager. 

IKR  l),j(    83-2228  Filed  1-27-83:  8:45  amj 
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Alaska  Native  Ciaims  Selection 
Correction 

In  PR  Doc.  83-84,  appearing  on  page 
346.  in  the  issue  of  Tuesday,  January  4, 
1983,  in  the  second  column,  under  "T. 
26N..  R.  4W.",  the  fourth  line  should 

r.!ad"Nn:'/,NE'/.SW'/i." 
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Pto posed  Guidelines  to 
Bp:.-.'-cn  Nonprofit  ConservatiC" 
Organtzat'ons  and  Federal  Agencit^'S 

AGENCY:  uuiLe  01  tJie  becrelary.  Interior. 
ACTION:  Notice  of  Proposed  Guidelines 
and  Request  for  Comment. 

summary:  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  is  proposing 
guidelines  for  transactions  between 
nonprofit  conservation  organizHtions 
and  Federal  agencies  which  utilize  the 
Land  and  Water  Conservation  Fund 
(LWCF).  These  guidelines  will  provide 
broad  instructions  to  the  four  Federal 
agencies  in  their  use  of  nonprofit 
conservation  organizations  to  assist  in 
securing  the  natural,  cultural,  wildlife, 
and  recreation  values  in  greatest  need  of 
protection. 

The  proposed  guidelines  will  apply  fo 
the  National  Park  Service,  Fish  and 
Wildlife  Service,  and  the  Bureau  of  Land 
Management  in  the  Department  of  the 
Interior  and  the  Forest  Service  in  the 
Department  of  Agriculture. 


Notice  of  Intent  to  propose  a  rule  and 
opportunity  for  comment  was  published 
in  the  Federal  Register  (page  38431)  on 
Tuesday,  August  31, 1982. 

DATE:  The  Department  will  consider  all 
comments  received  by  February  28, 

ADDRESS:  Conunents  and  data  should  be 
sent  to  Ric  Davidge.  Chairman,  LWCF 
Policy  Group,  Room  3148,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

FORFUR^'HUn  INfORMATION  CON'-^AC- 

Willian.  :-^.  .•..,,,  i^^ \i,^.^\^..^ 

(202-343-4945). 

SUPPLFMENTftRV  'NfORMATiON'    "he 

Ofi.  .     ■  M.:!  ..y  .:  !•_  :^et  and 

the  General  Accounting  Office  have 
urged  that  guidelines  be  developed.  The 
General  Accounting  Office's  concerns 
have  been  expressed  in  recent  reports 
including  Overview  of  Federal  Land 
Acquisition  and  Management  Practices 
(CED  81-135).  which  noted  that  4.5 
percent  of  the  land  acquired  by  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  and  the  Forest  Service 
during  the  period  1965-1979  was 
acquired  through  the  use  of  nonprofit 
conservation  organizations,  and 
recommended  that  the  Department 
develop  a  written  policy  for  dealing  with 
these  groups.  Such  a  policy,  the  report 
stated,  should  provide  guidance  on 
"when  to  use  nonprofits,  what  the 
working  relationship  should  be.  and 
what  unique  land  acquisition  procedures 
might  be  appropriate." 

Congress,  as  recently  as  the 
Explanatory  Statement  of  the 
Recommendations  of  the  Senate 
Committee  on  Appropriations  on  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriation  Bill,  1983  (HJ? 
7356),  indicated  their  support  and 
interest  in  improving  the  ".  .  . 
cooperation  between  the  land  acquiring 
agencies  and  the  nonprofit  organizations 
that  are  capable  of  performing  a 
valuable  service  in  helping  acquire 
properties  .  .  .".  It  is  the  intent  of  the 
proposed  guidelines  to  create  an 
understanding  of  the  benefits  and 
operating  procedures  of  the  nonprofit 
organizations  and  the  Federal  agencies 
in  order  to  establish  a  uniform  set  of 
guidelines  that  will  foster  greater 
cooperation. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0, 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
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approval  by  the  OfHce  ;:'  M.ir.^i-'  —  -":* 
and  Budget  under  44  I'  S  C    3'''";  ■■■  -'.4 

These  guidelines  do  r.   •  :•  'hemselves 
constitute  a  T.:t;or  Fecer^i  dction 
significantiy  affecting  the  quality  of  the 
hu--.an  environment  under  the  National 
Enviror.ir.e-.-..    Policy  Act  of  1969 
(N'EPA)  \EFA  concerns  will  be 
addressed  i'  "le  individual  unit  level  on 
a  case-bj-C'i^^^  t.^i,  :>. 

Nonprofit  ^..."ser-. ation  organizations 
like  c'^"'  private  landowners  make  their 
ow"  def-isions  regarding  the  purchase 
and  ^a!e  of  real  property.  However. 
wnen  dealing  with  resources  to  be 
pur  rised  by  the  Federal  agencies  using 
the  Land  and  Water  Conservation  Fund. 
some  basic  principles  should  be 
followed. 

The  Assistant  Secretary  for  Fish  and 
V\  lidlife  and  Parks  seeks  public 
comment  on  the  following  proposed 
siiide!:n"s 

Proposed  (..uidelines  for  Transactions 
Betwpt^n  Si  r-' -  •":!  Conservahon 
Organizations  and  Federal  Agencies 

Introduction 

Because  of  lengthy  time  requirements  in  the 
budgeting  and  appropriation  process.  Federal 
agencies  are  frequently  unable  to  acquire 
land  in  response  to  iirjninent  threats  to 
critical  resources  or  to  buy  needed  resources 
under  favorable  terms.  With  the  ability  to  act 
quickly  in  the  private  market  and  maintain 
flexible  working  relationships  with 
landowners,  nonprofit  conservation 
organizations  can  assist  and  support  the 
Federal  land  acquisition  program.  However. 
the  role  of  nonprofit  organizations  in 
acquiring  land  or  interests  in  land  should  be 
clearly  and  carefully  defined  in  each 
transaction  considering  the  basic  principles 
listed  below. 

Basic  Principles 

Nonprofit  conservation  organizations  are 
not  in  any  manner  agents  of  the  Federal 
Government,  They  are  private  independent 
groups  who  freely  negotiate  real  estate 
actions  anywhere  and  anytime  they  desire 
and  at  their  own  nsk.  However,  in  dealing 
with  the  Government  agencies,  because  of 
statutory,  budgetary  and  policy 
consideration;  the  agerida  of  the  agencies 
must  be  paramount  to  those  of  the  nonprofit 
conservation  organizations. 

Lands  or  interests  in  lands  proposed  for 
acquisition  through  a  nonprofit  organization 
should  be  in  accord  with  priorities  outlined 
by  the  agency. 

Lands  or  interests  in  land  acquired  from 
nonprofit  organizations  must  be  within  the 
boundaries  of  authorized  areas,  and  such 
acquisition  should  be  limited  to  tracts  which 
the  agency  has  determined  need  to  be 
acquired. 

In  each  case  the  proposal  of  the  agency 
should  be  outlined  in  a  letter  of  intent  to  the 
nonprofit  organization.  The  letter  should 
provide  the  non-profit  organization  with  a 
minimum  of:  (1)  Land  or  interest  in  land 
needed:  (2)  the  estimated  value;  (3)  the 


projected  ume  rrarae  as  to  wnen  the  agency 
intends  to  acquire  the  property  from  the 
nonprofit  organization;  and  (4)  a  statement 
indicating  that  should  the  agency  be  unable 
or  decline  for  poUcy  reasons  to  purchase  the 
land  within  the  projected  time  frame, 
disposition  of  the  land  or  interests  in  land  by 
the  nonprofit  organization  is  without  liability 
to  the  Government 

Dated:  January  24. 1983. 
Ric  Davidge. 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

|FR  Doc  83-2477  Filed  1-27-83.  8;4S  am) 
BIUJNG  CODC  4310-10-M 


STFRs    A -^E  COMMERCE 

COMMiSSiQN 

(Ex  Parte  No.  387] 

Exemptions  for  Contract  Tariffs; 
Misso  jrl-Kansas-Texas  Railroad  Co., 


agency:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 
exemptior.3. 

Summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-Usted  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ad:  »  ess:  An  original  and  6  copies 
snouid  tie  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

FOU  FURTHER  INFORMATION  CONTACT 

Douglas  Galloway  (202)  275-7278.  or 
Tom  Smerdon  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sut>- 

Nam«  ?■  ■!Wtr:.i,3  oonwct  No., 

DKKted 

No 

»'>!    -itrfOflCt 

Board' 

data 

66S 

Missoun-Ka^s,is  "r-.-is  --j-i-  ad 

Co..                M-  -  c  c:28. 
(Com.  Of*     ■v-j'-'Ta.  toy- 

beans  arx:  «■  H<i- 

2 

1-20-83 

6T2 

Sootfiem  Pacific  Tfansportaboo 

Co..  ICC-SP-C-0360.  (Bame).. 

2 

1-20-S3 

■Review  Board  No 
Ewing 


3,  Mombor»  Carteton,  WiUiams,  and 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505). 
Agatha  L.  Mergenovich, 

Secretary, 

|FR  Doc  83-2207  Filed  1-27-83:  8:45  am| 
BILUNO  COOC  7035-01-M 


Moicr  Camels.  Decisioo-Notice, 
F:'-ance  Appiications 

[0P4F    CJD: 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  apphcations  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishingjo  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
apphcation.  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10,00,  in 
accordance  with  49  CFR  1182.2(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
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conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Conimission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  appHcafion  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  January  17, 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krocic,  Joyce  and  Dowell. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquires  to  Team 
Four  at  (202)  275-7669. 

MC-F-15050,  filed  December  27, 1982. 
Lawrence  R.  Temple  (P.O.  Box  977, 
Northbrook,  IL  60062)— CONTINUANCE 
IN  CONTROL— SKYLANE 
TRANSPORTATION  COMPANY 
(SKYLANE)  (28477  Bradley  Rd..  Lake 
Forest,  IL  60045).  Representative:  Patrick 
H.  Smyth,  105  W  Madison  St.,  Suite 
1008,  Chicago.  IL  60602,  (312)  263-2397. 

Mr.  Temple  seeks  to  continue  in 
control  of  Skylane  upon  the  institution 
of  operations  by  Skylane  in  interstate  or 
foreign  commerce,  as  a  motor  common 
carrier. 


Skylane  has  filed  an  appHcation  in 
MC-165376  to  transport  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI),  and 
shipments  weighing  100  pounds  or  less, 
between  points  in  the  U.S.  (except  AK 
and  HI),  as  well  as  to  operate  as  a 
broker  of  general  commodities  (except 
Household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Mr.  Temple  controls  through  stock 
ownership  and  management  position 
Scholastic  Transit  Co.,  which  is  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-43263  and  subs 
thereunder. 

Note. — The  directly-related  application  of 
Skyline  in  MC-165376  is  published  elsewhere 
in  this  same  Federal  Register  issue. 

(FR  Doc,  83-2361  Filed  1-27-83,  8:45  am) 
BILLING  CODE  7035-01-M 


Motor  Carriers:  Decision  Notice; 
f", nance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926,  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  RepHes  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  complv  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 


further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 

Secretary. 

Volume  No.  OPl-FC-32 

For  status  call  Team  1  at  202-275-7992. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  FC-81073.  By  decision  of  January 
20. 1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  D  &  S  TRUCK  LINES, 
INC.,  of  Thayer,  KS,  of  Permit  No.  MC 
148230  (Sub-No.  2),  issued  )une  2, 1982. 
to  J  &  H  GRAIN,  INC.,  Thayer,  KS. 
authorizing  the  transportation  of 
chemicals  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  W-G 
Fertihzer,  Inc.,  of  Thayer,  KS. 
Applicant's  representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  110-L,  Topeka,  KS  66612 
(913)  233-9629. 

Volume  No.  OP2-FC-032 

For  status  call  Team  2  at  202-275-7030. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  FC-81007.  By  decision  of  January 
19, 1983,  issued  under  49  U.S.C.  10926    . 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  Tennant  Truck  Lines,  Inc., 
of  Orion.  IL  of  a  portion  of  Certificate 
No.  MC-13123  (Sub-No.  28).  issued  June 
22. 1962.  and  all  of  Certificate  MC-13123 
(Sub-No.  72).  issued  April  30. 1974.  to 
Wilson  Freight  Company  (Debtor  in 
Possession)  of  Cincirmati,  OH, 
authorizing  the  transportation  of  general 
commodities,  with  named  exceptions  (a) 
serving  Fox  Point,  Greendale,  West 
Milwaukee.  Shorewood.  Wauwafosa, 
West  Allis.  and  Whitefish  Bay.  WI.  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations  to  and  from 
Milwaukee;  (b)  serving  points  in  the 
Davenport,  LA-Rock  Island  and  MoUne. 
IL,  commercial  zone,  as  intermediate 
and  off-route  points  in  connection  with 
carrier's  authorized  regular-route 
operations  to  and  from  any  point  in  such 
zone;  (c)  between  Chicago.  IL  and 
Davenport.  lA,  over  specified  regular 
routes,  serving  all  intermediate  points: 
(d)  between  Milwaukee.  WI.  and 
Chicago.  IL,  over  specified  regular 
routes,  serving  the  intermediate  points 
of  Cudahy,  South  Milwaukee,  Racine, 
and  Kenosha,  WI,  Winthrop  Harbor. 
Zion.  Waukegan,  North  Chicago,  Lake 
Bluff,  Lake  Forest,  Highwood.  Glencoe. 
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\\  ;nnetka,  KennLlworth,  Wilmettee.  and 
Eva^3^:)n,  IL;  (e)  between  Madison,  WI, 
dnd  Rockford,  IL,  over  specified  regular 
routes,  serving  the  intermediate  points 
of  Oregon,  Union,  Evansville,  Leyden, 
1  i-nesville,  and  Beloit,  WI,  and  Roscoe. 
!L.  and  the  off-roufe  point  of  Brooklyn. 
WI:  [i]  between  Beloit,  WI,  and 
RL/ckford,  IL,  over  specified  regular 
routes,  serving  the  intermediate  point  of 
Rockton.  IL;  (g)  between  Madison,  WI. 
and  Janesville,  WI,  over  specified 
regular  routes,  serving  the  intermediate 
points  of  Stoughton,  Albion,  Edgerton, 
and  Indian  Ford,  WI,  and  the  off-route 
point  of  McFarland.  WI;  and  (h) 
between  Madison,  WI,  and  Stoughton, 
WL  over  specified  regular  routes, 
serving  the  intermediate  points  of  Nora, 
Cambridge,  Rockdale,  and  Utica,  WL 
and  the  off-route  points  of  Deerfield  and 
Fort  Atkinson,  WI,  Transferee  holds 
certificates  under  MC  146754.  An 
apphcation  for  temporary  authority  has 
been  filed,  REPRESE>rrATIVE;  Mark  f. 
Andrews,  1600  L  St..  NW..  Washington. 
D.C.  20036,  for  transferor  and  Joseph 
Winter,  29  South  LaSalle  St..  Chicago, 
IL  60603,  for  transferee. 

Note. — Traiisferee  intends  to  effect  joinder 
of  the  regular-route  authority  being 
transferred  with  its  existing  irregular  route 

authorities. 

MC-FC-81065.  By  Decision  of  January 
19,  1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
! It".   R eview  Board  Number  3  approved 
tht;  •:  -sfer  to  E  &  H  TRUCKING,  INC.. 
d.b  a   TT.XAS  EASTERN  TRANSPORT. 
of  Lufkin,  TX.  of  Certificates  No.  MC- 
153442  and  Sub  Nos.  1,  2.  and  3,  issued 
November  4,  December  17.  November  4. 
and  December  29. 1982.  respectively, 
and  Permits  No.  MC-153442  Sub  Nos.  4 
and  5.  both  issued  December  29, 1982.  to 
TEXAS  EASTERN  TRANSPORT  CO., 
INC.,  of  Lufkin.  TX.  authorizing  over 
irregular  routes,  (1)  the  common  carrier 
transportation  of  (a)  general 
commodities  (with  exceptions),  for  or  on 
behalf  of  the  United  States  Government, 
between  points  in  the  U.S.;  (b)  Mercer 
commodities,  machinery,  and  earth 
drilling  commodities,  and.  iron  and  steel 
articles,  between  named  points  in  the 
U.S.;  (c)  meats,  meat  products,  meat 
b>-products.  and  articles  distributed  by 
meatpacking  houses,  and  bananas, 
between  named  points  in  the  U.S.;  and 
(d)  food  and  related  products,  bananas, 
and  exempt  agricultural  commodities,  in 
mixed  loads  with  bananas,  radially, 
between  named  points  in  TX,  AL,  and 
MS.  and  points  in  the  U.S.;  and  (2) 
contract  carrier  transportation  of  (a) 
frozen  potato  products,  from  points  in 
W.A  ID,  and  OR.  to  points  in  TX,  under 
continuing  contract(3)  with  Mims  Meat 


Company,  Inc.,  oi  nousion.  i  a,  ar.d  [Uj 
general  commodities  (with  exceptions), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Mims  Meat 
Company,  Inc.,  of  Houston.  TX.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Timothy 
Mashbum,  P.O.  Box  2207.  Austin.  TX 
78768-2207,  (512)  476-6391. 

Volume  No.  OP3-MC-FC-30 

For  status  call  Team  3  at  202-275-5223. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-81100,  By  decision  of  January 
20,  1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  BROKE.N  CIRCLE 
TRANSPORTATION,  LNC,  Evanston, 
WY.  of  Certificate  No.  MC-159775, 
issued  July  15. 1982,  to  DODSON 
TRUCKING,  INC.,  Evanston.  WY, 
authorizing  the  transportation  of  oilfield 
equipment  and  supp/ies.  between 
Evanston,  WY,  on  the  one  hand.  and.  on 
the  other,  points  in  CO,  UT,  NV,  MT. 
and  ID.  Representative:  James  E. 
Phillips,  822  Main  St.,  P.O.  Box  123. 
Evanston.  WY  82930. 

MC-FC-81126.  By  decision  of  January 
20, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3,  approved 
the  transfer  to  ELM  AVENUE 
TRUCKING  SERVICE,  LNC.  Larchmont. 
NY.  of  Certificate  No.  MC-1 07665, 
issued  April  29, 1969  and  No.  MC-i07665 
(Sub-No.  1)  issued  August  11, 1982.  to 
CRIST  TRUCKING,  INC.,  Larchmont. 
NY,  authorizing  the  transportation  of 
paper,  paper  products,  and  papermill 
supplies  and  materials  used  in  the 
manufacture  of  paper  and  paper 
products,  over  irregular  routes,  between 
New  York,  NY.  on  the  one  hand.  and.  on 
the  other,  points  in  Albany,  Saratoga. 
Chnton,  Rensselaer.  Washington, 
Warren,  and  Essex  Counties,  NY  and 
Schenectady,  in  Schenectady  County, 
NY;  and  [1]  paper,  paper  products, 
printed  matter,  plastic  articles  and 
papermill  supplies  (except  commodities 
in  bulk)  and  (2)  materials  used  in  the 
manufacture  of  paper,  paper  products 
and  plastic  articles  (except  commodities 
in  bulk),  over  irregular  routes,  between 
the  facilities  of  the  International  Paper 
Company  located  in  CT,  DE,  MA,  MD, 
ME,  RI.  VA,  VT  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE,  MA,  MD,  ME,  NH,  NJ,  NY,  PA.  RI, 
VA.  VT  and  DC.  A  temporary  authority 
application  has  been  filed. 
Representative:  William  Crist.  Jr..  44  Elm 
Avenue,  Larchmont.  NY  10538,  (914) 
834-8027, 


\  oiume  No.  OP4-FC-034 

For  status  call  Team  4  at  202-2765-7669. 
By  the  Commission,  Review  Board  No,  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-81137.  By  decision  of  January 
18,  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  NASHVILLE  & 
ASHLAND  CITY  TRUCK  UNE.  INC.. 
Nashville,  TN,  of  certificate  No.  MC- 
152427,  issued  October  9, 1981,  to 
GREAT  TRACK  MOTOR  LINES,  INC.. 
Memphis,  TN,  authorizing  the 
transportation  ol general  commodities 
(except  classes  A  and  B  explosives), 
between  Memphis.  TN,  on  the  one  hand, 
and,  on  the  other,  those  points  in  MS  on 
the  north  of  U.S.  Hwy  80;  those  in  MO 
on,  south  and  east  of  a  line  beginning  at 
the  IL-MO  State  line  and  extending 
along  MO  Hwy  72  to  junction  U.S.  Hwy 
63,  then  along  U.S.  Hwy  63  to  the  MO- 
AR  State  line,  and  points  in  AR,  KY,  TN. 
AL  and  GA.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  R.  Connor  Wiggins,  Jr., 
100  N.  Main  Bldg..  Suite  909,  Memphis. 
TN  38103,  for  both  transferee  and 
transferor. 

Note. — This  application  is  filed  to  replace  a 
petition  for  exemption  under  49  U.S.C.  11343 
(e).  filed  in  No.  MC-F-15037. 

Volume  No.  OP4-FC-37 

For  status  call  Team  4  at  202-275-7669. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-B1080,  filed  December  7, 1982, 
by  decision  of  January  19, 1983  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  Part  1181,  Review  Board 
Number  3  approved  the  transfer  C.F.X. 
TRANSPORTATION  SYSTEMS,  INC.,  of 
Columbus,  IN,  of  Certificate  No  MC- 
146677  (Sub-No,  7),  issued  April  28, 1982. 
to  GRANNY'S  EXPRESS,  INC.,  of 
Cincinnati,  OH,  authorizing  the 
transportation  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  US  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA. 
Representative:  E.  H.  van  Deusen,  2455 
North  Star  Rd.,  Columbus,  OH  43221  for 
transferee  and  transferor.  Condition: 
The  grant  is  conditioned  upon 
consumation  and  pursuant  to  request  to 
transferor  the  authority  in  MC-146677 
Sub  Nos.  2,  3,  5X,  and  6  will  be 
cancelled  upon  issuance  of  the 
certificate  in  this  proceeding. 

\¥A  Doc  Il3-238r  nXei  1-27-83  8:45  am| 
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(Volume  No.  OP1-33I 

Motor  Carriers;  Permanent  Authority- 
Decisions;  Restriction  Removais 
Decision-Notice 

Decioed:  January  20. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  tliis 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team 
1,  at  (202)  275-7992. 

MC  68100  (Sub-51X),  filed  January  10, 
1983.  Applicant:  D.  P.  BONHAiM 
TRANSFER,  INC.,  P.O.  Drawer  G. 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg,  641  Harrison  St.,  P.O. 
Box  1979,  Topeka,  KS  66601.  Lead  and 
Subs  9, 15, 16,  22,  and  49:  broaden  (l)(a) 
lead  Subs  22  and  49:  machinery, 
equipment,  materials  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by  products;  and  machinery, 
materials,  equipment,  and  supplies  used 
in,  or  in  connection  with,  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  intruding  the  stringing  and 


picking-up  thereof,  (with  exceptions),  to 
"Mercer  commodities",  and  (bj  remove 
various  restrictions  which  prohibit  the 
stringing  and  picking-up  of  main 
pipelines  or  shipments  moving  to  or 
from  pipeline  rights  of  way;  (2)  lead  and 
Sub  9, 15,  and  16:  pumps,  oil  well 
pumping  units,  machinery,  materials  and 
equipment  used  in  the  distribution, 
installation,  or  manufacture  of  well 
pumping  units  to  "machinery",  (3)  lead 
(a)  refined  oil  and  (b)  empty  containers 
for  refined  oil  to  "petroleum,  natural  gas 
and  their  products",  (4)  Sub  49,  boats  to 
"transportation  equipment",  (5)  lead  and 
Sub  16  broaden  one  way  to  radials;  (6) 
expand  to  county,  lead,  (a)  Coffeyville, 
KS  (Montgomery  County),  lead.  Subs  9, 
15.  and  16  (b)  Bartlesville,  OK  ' 

(Washington  County),  (7)  Sub  16, 
remove  plantsite  restriction,  (8)  Sub  49, 
remove  restriction  against  service  to 
Wichita.  KS  and  change  Tulsa.  OK  and 
points  within  five  miles  of  Tulsa  to 
Tulsa,  OK. 

|FR  Doc  83-2383  Filed  1-27-83;  8.45  amj 
BILLING  CODE  703&-01-M 


In:e''d  fc  Engage  in  Compensalerf 
Iruercorpcrate  Hauling  OperatiOf'S 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.. 
10524(b)., 

1.  Parent  corporation  and  principal 
address:  Cadbury  Schweppes  Overseas, 
Ltd..  Leconfield  House,  Curzon  St., 
London.  England  WIY  7FB. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  subject 
transportation; 

Cadbury  Schweppes  USA,  Inc., 

Highridge  Road,  Stamford,  CT  06905 
Cadbury  Schweppes  Powell,  Inc.,  170 

Atwell  Drive.  Rexdale,  Ontario. 

Canada 
Peter  Paul  Cadbury,  Inc.,  New  Haven 

Road,  Naugatuck,  CT  06770 
Holland  House  Brands,  Inc..  1125 

Pleasant  View  Terrace,  Ridgefield,  NJ 

06757 
Schweppes  U.S.A.,  Ltd.,  Highridge  Road. 

Stamford,  CT  06905 
Duffy-Mott  Co.,  Inc.,  307  Lexington 

Avenue.  New  York,  NY  10017 
Schweppes  Division,  170  Atwell  Drive, 

Rexdale,  Ontario  Canada 
Powell  Division,  1610  Champlain  Street, 

St.  Catherine.  Ontario  Canada 
Cadbury  Division.  Yale  Crescent, 

Whitby.  Ontario  CHnaci.; 
Jefferson  Bottling  Co.,  inc.,  11  Jefferson 

Boulevard,  Warwick,  RI  02888 
Rondo  Beverage  Corp.  iiighruig!  R   .. 

Stamford,  CT  06905 


1.  Parent  corporation  .    ;  i  i  T^ess  of 
principal  office:  Lukenfc  »;       ..South 
First  Avenue,  Coatesville,  PA  19320. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operationii,  and 
states  of  incorporation:  ^ 

(i)  Lukens  Steel  Companvr^ 
Pennsylvania.  jt 

(ii)  Canadian  Lukens  limited'— 
Ontario.  Canada. 

(iii)  Lukens  General  Industries.  Inc — 
Delaware. 

1.  Parent  Corporation:  Northeast 
Petroleum  Industries,  Inc.,  295  Eastern 
Ave..  Chelsea.  MA  02150. 

2.  Wholly-owned  subsidiaries: 

(a)  Pickering — Old  Colony,  inc. 
(incorporated  in  Massachusetts),  295 
Eastern  Ave.,  Chelsea,  MA  02150 

(b)  Northeast  Petroleum  Distributors, 
Inc.  (incorporated  in  Massachusetts), 
295  Eastern  Ave..  Chelsea,  MA  02150 

Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  83-2364  Filed  l-27-a3;  t^t  Ul) 
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[No.  MC-F-15064] 

G'ca"  Westf*^'"'  "'"^anspo'"'atrO''"    l''~c  ■— 
^'' .. . ' ':  '"ssf"  E  K  ?■  Tt  p  *  t  o  n  —  S  f>  o  t?  m  s  k  e ' 

'"'■■  ijsief    n  Banxruptcy) 

AGE.NCY:  miersiaie  uommerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

s    MMA  '>':  Pursuant  to  49  U.S.C.  11343(e) 
ana  me  Commission's  regulations  in  Ex 
Parie  No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  Under  49  U.S.C 
11343,  47  FR  53303  (November  24, 1982), 
Great  Western  Transportation,  Inc. 
(MC-146360)  and  Shoemaker  Trucking 
Company  (MC-138875)  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  purchase  of 
a  portion  of  Shoemaker's  operating 
rights,  namely,  under  paragraph  [2&)  of 
Sub-No.  312X,  chemicals  and  related 
products,  between  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS, 
OK,  and  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States  in 
and  west  of  MT,  WY,  CO,  and  NM 
(except  AK  and  HI).  In  addition, 
temporary  authority  is  sought  for  Great 
Western  to  lease  these  operating  rights 
pending  disposition  of  the  petition  for 

BATES:  Comnierus  must  be  received 
within  30  days  after  the  date  of 
'...i...^•.',<.■'T:      'rii'  Federal  Register. 

ADDRf.sSES:  »'r\c  comments  to: 
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(1)  Motor  Section.  Room  21J9,  inierstate 
Commerce  Commission,  Washington, 
DC   20423 

and 

(2)  Petitioner's  representative:  David  E. 
Wisnr.ev   P.O.  Box  837,  Boise,  ID 
83-01 

Cc.T.raep/s  should  refer  to  No.  MC-F- 
15064, 
POP  FURTHER  INFORMATION  CONTACT 

Warren  C,  Wuod     -C^    j''>--t»4d. 

SUPPLEMENTARY  INFORMATION:  PieaSC 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  mspected  at  the 
offices  of  the  Interstate  Commerce 
Com.Tiission  during  usual  business 
hours 

Deeded:  [anuary  21.  1983. 

B>  the  Commission,  Herber  P.  Hardy, 
Li-°"  -  0";:e  of  Proceedings 
Agathd  L  Mergenovich, 
Secretary. 

BILLING  :oo€  ' 


'  ■  r-83:  8:45  am| 


[Docket  No  MC-F-1S071' 

Leaseway  Transportation  Corp  — 
Continuance  in  Control  Exemption  — 
Leaseway  Deliveries,  Inc  .  et  a 

agency:  Interstate  Commerce 

Corr.rr.ssion. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
1134]!?',  and  the  Commission's 
-eguidtions  m  Ex  Parte  No.  400  (Sub-No. 
IJ.  Procedures  For  Handling  Exemptions 
filed  by  Motor  Carriers  of  Property 
under  49  U.SC.  11343.  47  FR  53303 
(November  24. 1982),  Leaseway 
Transportation  Corp.,  seeks  an 
exemption  from  the  requirement  under   ' 
section  11343  of  prior  regulatory 
approval  for  its  continuance  in  control 
of  Leaseway  Deliveries.  Inc.  (MCV- 
164713).  Leaseway  Transportation  Corp. 
has  been  authorized  to  control  some  24 
motor  carriers. 

DATE:  Comments  must  be  received 
vi.thin  30  days  after  the  date  of 
publication  in  the  Federal  Register.  | 

ADDRESSES:  Send  comments  to: 
:    .M   :  ,.-  S-ction,  Team  2.  Room  2379. 

Interstate  Commerce  Commission, 

Washington,  D.C.  20423 
and 
'2)  Petitioner's  representative.  J.  Andrew 

Kundtz,  1100  National  City  Bank 

Biilding,  Cleveland,  OH  44114 

Comments  should  refer  to  No.  MC-F- 

15071. 

FOR  FURTHER  INFORMATION  CONTACT: 
C    Lar^J.s  Piu.T.rT:^-:     _.  ,      ,      -"030. 


SUPPLEMENT ARv  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  of  exemption 
may  be  inspected  at  the  offices  of  the 
Interstate  Commerce  Commission  during 
usual  business  hours. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary: 

|FR  Doc  83-2366  Filed  1-27-81  8:45  am] 
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DEPAP^MFNT  OF  JUSTICE 


in  an  Action  Under 

A  '"■  *     f^  o  t  h  !  A  h  #i  m  \4  in 


Conse"*  D'^c'p 
the  Clean  v\a'' 
Corp. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  on  December  27, 
1982,  a  consent  decree  in  United  States 
V.  Betbehem  Mines  Corporation,  Civil 
Action  No.  82-5724  was  lodged  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

The  consent  decree  concerns  the 
discharge  of  pollutants,  primary  total 
suspended  solids,  in  violation  of  the 
Clean  Water  Act  at  four  outfalls  or 
streams  of  water  in  the  vicinity  of  the 
Panther  Valley  Division  strip  mines  of 
Bethlehem  Mines  Corporation  (a 
division  of  Bethlehem  Steel  Corporation) 
located  in  Carbon  and  Schuylkill 
Counties  in  Eastern  Pennsylvania.  The 
consent  decree  requires  that  Bethlehem 
commence  and  complete  construction  of 
a  water  treatment  facility  to  treat 
discharges  from  Outfall  003.  the 
Lausarme  Tunnell. 

The  decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
3310  United  States  Courthouse,  601 
Market  Street.  Philadelphia, 
Pennsylvania  19106,  at  the  Region  III 
office  of  the  Environmental  Protection 
Agency,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania.  19106,  and 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1515, 10th  &  Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.70 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 


consent  decrep  for  a  period  of  thirty  (30) 
days  from  the  ddte  of  this  notice. 
Comments  should  be  directed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division  of  the 
Department  of  Justice,  9th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  v.  Bethlehem  Mines  Corporation, 
DOJ  Reference  *90-5-l-l-1653. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc   83-24-8  Filed  1-27-83;  8:45  amj 
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DEPARTMENT  OF  LABOR 

E::-npioyment  and  Training 

Ac^mistration 

A'firmative  Determination  Regarding 
Appiica?:on  for  Reconsideration 

Pursuant  to  29  CFR  90.18  applications 
for  administrative  reconsideration  were 
filed  with  the  Director,  of  the  Office  of 
Trade  Adjustment  Assistance  in  each 
case  listed  below.  In  each  case,  the 
review  indicated  that  there  were  issues 
raised  which  were  of  sufficient  weight 
as  to  bear  importantly  on  the 
Department's  original  negative 
determination.  Consequently, 
applications  for  administrative 
reconsideration  were  affirmed.  Final 
determinations  on  reconsideration  will 
be  made  soon. 

TA-W-13,084  Union  Carbide 
Corporation,  Metals  Division, 
Alamo,  NV 

Dated:  January  20, 1983,  Robert  A, 
Schaerfl,  Director,  Office  of  Program, 
Management  Unemployment.  Insurance 
Service. 

TA-W-I3,392  Union  Carbide 
Corproation,  Metals  Division. 
Bishop,  CA 
Dated:  January  20, 1983.  Robert  A. 

Schaerfl.  Director,  Office  of  Program, 

Management  Unemployment,  Insurance 

Service. 

Signed  at  Washington,  D.C.  this  24th  day  uT 
January  1983. 
Mar\in  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

(FR  Doc  83-2472  Filed  1-27-83;  8:45  am| 
6IUJNG  CODE  4S10-30-M 
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■  c  App:y  'or  vVorKer  Aoiusm^ent 
As'.is;sfice 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  hcein  presents 


Federal  Register 


48,   N( 


^Q 


Fr-Jc 


lanua: 


19B3 


.Notjcp 


4061 


summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  17, 1983-January  21, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met, 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-13.340;  Weston  Instruments, 

Div.,  of  Sangamo-Weston  Corp., 

Newark,  NJ 
TA-W-13,117:  LaSalJe  Machine  Tool. 

Inc.,  Warren,  MI 
TA-W-13.388:  Knitone  Mills.  Inc.,  West 

New  York,  NJ 
TA-W-13.579;  Clark  Equipment  Co.. 

Jackson,  MI 
TA-W-13,491:  Mel  Coat  Fashions.  Inc.. 

Weehawken,  NJ 
TA-W-13.451;  Michigan  Screw 

Products,  Inc.,  Centerline,  MI 
TA-W-13,525;  Clark  Equipment  Co.. 

Georgetown,  KY 
TA-W-13.454:  Wickes  Machine  Tool 

Group,  Wickes  Co.,  Inc.,  Saginaw, 

MI 
TA-W-13,172;  Holden  Manufacturing 

Co.,  Holden  MO 
TA-W-13,686:  Inspiration  Consolidated 

Copper  Co.,  Claypool,  AZ 
TA-W-13.368  TA-W-13,369;  Inspiration 

Consolidated  Copper  Co., 

Christmas  Div.,  Inspiration,  AZ 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-13,549;  United  Technologies 
Corp.,  Automotive  Group,  Berrien 
Springs,  MI 

TA-W-13,396;  Curwood,  Inc,  New 
London,  WI 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


has  not  been  met  for  the  reasons 
specified. 

TA-W-13.370:  Ford  Motor  Co.,  Norfolk 
Assembly  Plant,  Norfolk,  VA 
Aggregate  U.S.  imports  of  pick-up 
trucks  did  not  increase  as  required  for 
certification. 

TA~W-13,536:  Hilo  Iron  Works,  Inc.. 
Hilo.  HI 
Aggregate  U.S.  imports  of  fabricated 
platework  did  not  increase  as  required 
for  certification. 

Affimiative  Determinations 

TA-W-13,537:  Inductive  Components, 
Inc.,  Hauppauge,  NY 
A  certification  was  issued  in  response 
to  a  petition  received  on  June  1, 1982 
covering  all  workers  separated  on  or 
after  January  1, 1982  and  before  June  30, 
1982. 

TA-W-13.492;  Mono  Lisa  Coat  Co.,  Inc., 

Hoboken.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  la  1982 
covering  all  workers  separated  on  or 
after  November  1, 1981  and  before  July 
1,  1982. 

TA-W-13.456:  Amperex  Electronic 

Corp.,  Microwave  Oven  Magnetron 
Tube  Product  Line,  Smithfield.  HI 
A  certification  was  issued  in  response 

to  a  petition  received  on  May  10, 1982 

covering  all  workers  separated  on  or 

after  December  1,  1981  and  before  July 

15, 1982. 

TA-W-13.480;  Florence  Coat  Co..  Inc., 
Hoboken.  NJ 
A  certification  was  issued  in  response 

to  a  petition  received  on  May  18, 1982 

covering  all  workers  separated  on  or 

after  May  13, 1981. 

TA-W-13,517:  Saxon  Business  Product.': 
Div.,  Saxon  Industries.  Inc..  Miami 
Lakes,  FL 

A  certification  was  issued  in  response 
to  a  petition  received  on  May  21, 1982 
covering  all  workers  of  Saxon  Business 
Products  Div.,  Saxon  Industries,  Inc., 
Miami  Lakes,  FL,  engaged  in 
employment  related  to  the  production  of 
photocopying  machines  and  drums  or 
parts  for  photocopying  machines  who 
became  totally  or  partially  separated 
from  employment  on  or  after  May  17. 
1981  and  before  October  25, 1982. 
TA-W-13.094;  Bethlehem  Steel  Corp.. 

Sparrows  Point  Steel  Plant. 

Sparrows  Point,  MD 
A  certification  was  issued  in  response 
to  a  petition  received  on  November  5, 
1981  covering  all  workers  of  the 
Sparrows  Point  Steel  Plant  of  Bethlehem 
Steel  Corp.,  Sparrows  Point,  MD, 
engaged  in  employment  related  to  the 
production  of  carbon  steel  plate,  nails 


and  staples  and  basic  s  i  j  st  -,,  fuuahed 
steel  who  became  totally  or  pdrtially 
separated  from  employment  on  or  after 
January  1, 1981,  and  all  workers  of  the 
Sparrows  Point  Plant  of  the  Bethlehem 
Steel  Corp.,  Sparrows  Point  MD, 
engaged  in  employment  related  to  the 
production  of  cold  rolled  sheet,  hot 
rolled  sheet  galvanized  sheet  wire,  and 
rod  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  31, 1981. 

TA-W-13^7;  TRW-Fujitsu  Co., 

Financial  Systems  Div.,  Orlando,  FL 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  23, 1982 
covering  all  workers  of  the  Orlando,  FL 
plant  of  TRW-Fujitsti  Co.  engaged  in 
employment  related  to  the  production  of 
electronic  teller  terminals  (manual)  who 
became  totally  or  partially  separated 
from  employment  on  or  after  October  1. 
1981  and  before  January  1, 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  17. 
1983— January  21,  1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor.  601  D  Street  NW, 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  January  25. 1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Dor.  8J-2474  Filed  1-27-83;  S:45«in) 
BILUNG  CODE  4S10-3O-M 
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Not.^i.  ..,  ..t,reby  given  that  a  meeting 
of  State  Liaison  representatives  will  be 
held  on  February  9  and  10,  1983.  at  the 
Quality  Irm,  415  New  Jersey  Avenue, 
NW.,  Washington,  D.C.  The  major  item 
to  be  discussed  will  be  the  status  of 
implementation  of  the  Job  Training 
Partnership  Act 

The  public  is  invited  to  attend. 

For  additional  information  contact 
Patrick  J.  O'Keefe,  Director,  Transition 
Task  Force,  Office  of  the  Assistant 
Secretary,  Employment  and  Training 
Administration,  Room  8400,  Patrick 
Henry  Building,  Washington,  DC.  20213, 
Telephone:  (202)  376-8444. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  Room 
8400,  Patrick  Henry  Building. 
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Signed  at  W^ishir.gton.  DC.  this  24th  day 
of  |anuar>'  1983 
Albert  .\ngnsam. 

Assis  'ar:  Sec^-tarv  of  Labor. 


IFR  Doc   'O-Zf  f   ,  :  ■    .-  . 
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Negative  Determination  Regarding 
Application  for  Reconsideration 

P^jrsuant  to  29  CFR  30.16  ^r, 
app;icdtion  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  in  the  case  listed 
below.  In  this  case,  the  review  indicated 
that  there  were  no  new  facts  not 
previously  considered;  that  the 
determination  was  based  on  a  mistake; 
and  that  there  was  no  misinterpretation 
of  facts  or  of  the  law  which  would 
justify  reconsideration.  Therefore,  a 
denial  of  the  application  was  issued. 
TA- IV- 12.988  Uni royal  Tire  Company. 
Eau  Claire.  WI 

Harold  A.  Bratt,  Deputy  Director, 
Office  of  Program  Management. 
Unemployment  Insurance  Service. 

Dated:  January  17. 1983 

Signed  at  Washington.  D.C..  this  24th  day 
of  lanuarv  1983. 
Man  ;ri  M   Fooks, 

0:rec:or,  On  ice  of  Trade  Adjustment 
Assistance. 

(F»Dc»    ^      4-    -  :ed  1-27-83- 845  ami 
MLUMG  :ooe  4510-3I>-M 


fTA-W-13,839 

E.  I.  duPont  de  Nernour»*Co.,  Inc.. 
Louisville,  Ky  ;  Teminat^on  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  October  12, 1982  in  response 
to  a  worker  petition  received  on 
September  30, 1982  which  was  filed  by 
the  Neoprene  Clercial  Workers  Union 
en  behalf  of  workers  at  E.  I.  duPont  de 
Nemours  &  Company.  Incorporated. 
Louisville,  Kentucky. 

The  workers  produce  neoprene 
rubber. 

The  petitioner  requested  in  a  letter 
tjbat  the  petition  be  withdrawn.  On  the 
basis  of  this  request,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

19&3 

.Marvin  M   Fookj 

FB  Ooc  83-2475  Tiled  1-Z7-83:  8:45  am) 
BILUMG  C00£  45ia-30-*i 
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OccupaWonat  Sa*?tv  and  Health 
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OccuD3t!on3.  E,  t  rosure  to  Lead: 
Cur'e^M  T'tgqe''  t.,e  ■■'=''«.  '■:)'  M^'i-''.'* 

"^ e ■■^  D o -^ a f y  V  d '■  ^ ""^ ',  > '  '= 

agenct:  Occupational  Safety  and 
i  ir.iiiu  Administration,  Labor 
ACTION:  Grant  of  temporary  variances. 

SUMMARY:  This  notice  announces  the 
grant  of  temporary  variances  to  45 
companies  from  the  standards 
prescribed  in  29  CFR 
1910.1025(k)(l){i)(C)  and  29  CFR 
1910.1025(k)(l)(iii)(A){3),  Medical 
Removal  Protection,  of  the  Occupational 
Standard  for  Exposure  to  Lead.  The 
variance  temporarily  relieves  the 
affected  employers  of  the  requirement  to 
comply  with  the  60/40  removal  and 
return  triggers  for  medical  removal 
protection.  However,  as  conditions  of 
the  granted  relief,  the  companies  must 
comply  with  the  70/50  removal  and 
return  triggers  and  all  other  provisions 
of  the  lead  standard  and  must  satisfy 
the  conditions  and  requirements  of  the 
variance  order.  The  70/50  removal  and 
return  triggers  authorized  by  this  relief 
apply  only  to  the  affected  supervisory, 
maintenance,  and  skilled  production 
employees  referenced  in  the  45 
applications  for  temporary  variances. 
DATES:  The  effective  date  of  the  grant  of 
temporary  variances  is  January  25, 1983 
The  expiration  date  of  the  temporary 
variances  is  February  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Concannon,  Director,  Office  of 

Variance  Determination, 

Occupational  Safety  and  Health 

Administration,  U.S.  Department  of 

Labor.  Third  and  Constitution 

Avenue.  N.W..  Rm.  N-3662, 

Washington.  D.C.  20210.  Telephone: 

(202)  523-7183 
or  the  following  Regional  and  Area 
Offices: 
U.S.  Department  of  Labor— OSHA.  16- 

18  North  Street.  1  Dock  Square 

Building.  4th  Floor,  Boston, 

Massachusetts  02109 
U.S.  Department  of  Labor— OSHA.  169 

Weybosset  Street,  5th  Floor, 

Providence,  Rhode  Island  02903 
U.S.  Department  of  Labor— OSHA.  1515 

Broadway  (1  Astor  Plaza),  Room  3445. 

New  York,  New  York  10036 
U.S.  Department  of  Labor— OSHA,  2101 

Ferry  Avenue,  Room  403.  Camden, 

New  Jersey  08104 
U.S.  Department  of  Labor— OSHA, 

Gateway  Building— Suite  2100.  3535 


Market  Street,  Philadelphia. 

Pennsylvania  19T04 
U5.  Department  of  Labor— OSHA, 

Room  242,  U.S.  Customs  House, 

Second  and  Chestnut  Streets. 

Philadelphia.  Pennsylvania  19106 
U.S.  Department  of  Labor— OSHA, 

Progress  Plaza,  49  North  Progress 

Avenue,  Harrisburg,  Pennsylvania 

17109 
U.S.  Department  of  Labor— OSHA.  Penn 

Place.  Room  2005,  20  North 

Pennsylvania  Avenue.  Wilkes-Barre. 

Pennsylvania  18701 
U.S.  Department  of  Labor— OSHA.  1375 

Peachtree  Street.  N.E.— Suite  587. 

Atlanta.  Georgia  30367 
U.S.  Department  of  Labor— OSHA. 

Building  10— Suite  33.  La  Vista 

Perimeter  Office  Park.  Tucker. 

Georgia  30084 
U.S.  Department  of  Labor— OSHA.  Todd 

Mall,  2047  Canyon  Road.  Birmingham. 

Alabama  35216 
U.S.  Department  of  Labor— OSHA. 

Federal  Building.  Room  302.  299  East 

Broward  Boulevard.  Fort  Lauderdale. 

Florida  33301 
U.S.  Department  of  Labor— OSHA. 

Federal  Building— Suite  1445. 100 

West  Capitol  Street.  Jackson. 

Mississippi  39201 
U.S.  Department  of  Labor— OSHA.  Art 

Museum  Plaza — Suite  4.  2809  Art 

Museum  Drive,  Jacksonville,  Florida 

32207 
U.S.  Department  of  Labor— OSHA.  951 

Government  Street — Suite  511, 

Mobile,  Alabama  36604 
U.S.  Department  of  Labor— OSHA.  West 

End  Avenue— Suite  302.  Nashville, 

Tennessee  37203 
U.S.  Department  of  Labor- OSHA.  700 

Twiggs  Street.  Room  624.  Tampa. 

Florida  33602 
U.S.  Department  of  Labor— OSHA,  32nd 

Floor,  Room  3244,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604 
U.S.  Department  of  Labor— OSHA.  1400 

Torrence  Avenue.  2nd  Floor.  Calumet 

City,  Illinois  60409 
U.S.  Department  of  Labor— OSHA,  344 

Smoke  Tree  Business  Part.  North 

Aurora.  Illinois  60542 
U.S.  Department  of  Labor— OSHA. 

Federal  Office  Building,  Room  899, 

1240  East  9th  Street,  Cleveland.  Ohio 

44199 
U.S.  Department  of  Labor— OSHA. 

USPO  &  Courthouse.  Room  422.  46 

East  Ohio  Street.  Indianapolis, 

Indiana  46204 
U.S.  Department  of  Labor— OSHA,  3024 

West  Lake  Street,  Peoria,  Illinois 

61615 
U.S.  Department  of  Labor— OSHA. 

Federal  Office  Building,  Room  734,  234 
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North  Summit  Street,  Toledo.  Ohio 

43604 
U.S.  Department  of  Labor— OSHA,  555 

Griffin  Square  Building,  Room  802, 

Dallas.  Texas  75202 
US  Department  of  Labor— OSHA,  1425 

West  Pioneer  Drive,  Irving,  Texas 

75061 
U.S.  Department  of  Labor— OSHA.  303 

Grant  Building,  611  East  6th  Street, 

Austin,  Texas  78701 
U.S.  Department  of  Labor— OSHA, 

Federal  Building,  Room  421, 1205 

Texas  Avenue,  Lubbock,  Texas  79401 
U.S.  Department  of  Labor- OSHA.  911 

Walnut  Street,  Room  406,  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSHA,  1150 

Avenue,  6th  Floor,  Room  606.  Kansas 

City,  Missouri  64106 
U.S.  Department  of  Labor— OSHA, 

Overland-Wolf  Building,  Room  100, 

6910  Pacific  Street,  Omaha,  Nebraska 

68106 
U.S.  Department  of  Labor— OSHA,  4300 

Goodfellow  Building,  Building  105E, 

St.  Louis,  Missouri  63120 
U.S.  Department  of  Labor— OSHA. 

Federal  Building,  Room  1554, 1961 

Stout  Street,  Denver,  Colorado  80294 
U.S.  Department  of  Labor— OSHA, 

Petroleum  Building  —Suite  210,  2812 

1st  Avenue  North,  Billings,  Montana 

59101 

I.  Background 

On  July  20, 1981,  the  OccupaUonal 
Safety  and  Health  Administration 
(OSHA)  denied  petitions  from  primary 
and  secondary  lead  smelters  for 
industry-wide  stays  of  the  current 
trigger  levels  for  medical  removal 
protection  (MRP)  under  the  lead 
standard  (46  FR  37891;  July  23. 1981). 
The  Agency  previously  had  denied  a 
similar  petition  from  lead  battery 
manufacturers  (46  FR  24558;  May  15, 
1981),  and  in  the  July  23, 1981  Federal 
Register  notice  also  denied  the  battery 
industry's  petition  for  reconsideration. 
The  petitions  had  been  based  upon  an 
assertion  that  the  companies  would  be 
unable  to  comply  with  the  MRP 
provision  because  of  the  anticipated 
removal  and  resulting  unavailability  of 
certain  employees  under  the  60 
micrograms  of  lead  per  100  grams  of 
whole  blood  (60  ^g/lOOg)  removal  and 
40  micrograms  of  lead  per  100  grams  of 
whole  blood  (40  ^g/lOOg)  return  triggers 
for  MRP.  The  petitions  were  denied 
because  data  submitted  by  the 
industries  mvolved  did  not  support  a 
conclusion  that  there  was  a  general 
industry-wide  inability  to  comply  with 
the  MRP  provisions  of  the  lead  standard 
Thus,  the  available  evidence  did  not 
demonstrate  a  need  for  an  industry-wide 
stay  of  the  MRP  triggers.  However. 


OSHA  did  find  that  on  a  plant-by-plant 
basis,  there  were  some  feasibility 
problems.  OSHA  therefore,  announced 
that  the  temporary  variance  and  interim 
order  mechanism,  set  forth  in  Section 
6{bj{6)(A)  of  the  OSH  Act  and  covered 
by  regulations  in  29  CFR  Part  1905, 
would  be  used  to  afford  relief  to  lead 
smelting  and  battery  companies  on  a 
plant-by-plant  basis,  if  warranted.  As  a 
result  of  this  notice,  70  applications  for  a 
temporary  variance  and  an  interim  order 
were  received. 

OSHA  granted  29  conditional  interim 
orders  in  the  July  23, 1981  notice  to 
certain  primary  and  secondary  lead 
smelting  and  battery  manufacturing 
companies  who  previously  had 
submitted  sufficient  data  to  establish 
that  10  percent  or  more  of  their  total 
lead  exposed  supervisory,  skilled  and 
maintenance  employees  would  be 
subject  to  temporary  medical  removal 
because  of  blood-lead  levels  between 
60-70  /uig/lOOg.  A  list  of  these  companies 
was  included  in  that  notice.  One 
company,  inadvertently  excluded  from 
the  list,  was  later  granted  the 
conditional  interim  order  by  letter, 
giving  a  total  of  30  companies  that  were 
granted  the  interim  orders  originally. 

The  interim  order  was  conditional,  for 
each  plant  listed  in  the  notice,  upon 
OSHAs  receipt  of  the  following:  (1)  An 
application  for  a  temporary  variance 
and  an  interim  order  (2)  written 
acceptance  of  the  conditions  and 
requirements  of  the  interim  order;  and, 
(3)  certification  that  affected  employes 
had  been  notified  of  the  variance 
apphcation  and  of  their  right  to  petition 
the  Assistant  Secretary  for  a  hearing.  In 
addition  to  the  above,  certain  data  was 
requested  by  September  1, 1981.  to 
support  each  application  for  a 
temporary  variance. 

The  July  23. 1981  Federal  Register 
notice  gave  the  affected  companies  until 
August  3. 1981  to  comply  with  the  three 
enumerated  conditions  in  order  to 
continue  to  receive  interim  relief  from 
the  MRP  provisions  of  the  lead  standard. 
As  of  August  3, 1981,  OSHA  had 
received  the  required  information  from 
all  but  three  of  the  total  of  30  companies 
granted  the  conditional  relief.  Two  of 
the  three  remaining  companies  were  no 
longer  in  need  of  this  rehef.  and  one 
company  preferred  to  comply  with  the 
lead  standard.  Since  eight  of  the 
remaining  27  companies  are  located  in 
States  with  approved  occupational 
safety  and  health  plans,  and  are  not 
multi-State  employers,  they  were 
referred  to  the  appropriate  State  for  this 
relief.  The  notice  granting  the  interim 
orders  to  the  19  remaining  companies 
was  published  in  the  Federal  register  on 
October  2. 1P81  a*  4ri  FP  486.^4  Two  of 


the  nineteen  remaining  companies  are 
no  longer  in  need  of  a  temporary 
variance. 

Forty  other  primary^nd  secondary 
lead  smelting  and  battery  manufacturing 
companies  responded  to  OSHA's 
invitation  in  the  Federal  Register  notice 
of  July  23, 1981.  inviting  companies  to 
apply  for  a  temporary  variance  and  an 
interim  order.  Companies  were  invited 
to  apply  if  they  had  plants  where  10 
percent  or  more  of  the  total  lead 
exposed  supervisory,  maintenance,  and 
skilled  production  employees  would 
have  to  be  removed  from  lead  exposure 
because  of  blood-lead  levels  between 
60-70  Mg/lOOg,  or  plants  below  the  10 
percent  figure  which  could  show  by 
compelling  evidence  that  this  relief  is 
needed. 

Eligible  companies  were  invited  to 
submit  to  OSHA  by  September  1, 1981. 
an  application  for  temporary  variance 
and  an  interim  order,  written  acceptance 
of  the  terms  of  the  interim  order, 
certification  of  notice  to  the  affected 
employees,  and  certain  data  to  support 
their  application.  These  were  the  same 
conditions  OSHA  required  to  be  met  by 
the  companies  granted  conditional 
interim  orders  in  the  July  23. 1981 
Federal  Register  notice. 

Of  the  40  additional  applications 
received,  28  companies  were  granted 
interim  orders  (47  FR  8431;  Feberary  26. 
1982  and  47  FR  16434;  April  16, 1982),  2 
companies  were  referred  to  the  States, 
and  the  remaining  10  companies  either 
did  not  meet  the  requirements  for  this 
relief  or  no  longer  needed  the  relief. 

The  interim  order  temporarily  relieves 
the  affected  employers  of  the 
requirement  to  comply  with  the  60  fig/ 
lOOg  removal  and  40  fig/lOOg  return 
trigger  levels.  However,  as  conditions  of 
the  interim  relief,  the  companies  must 
continue  to  comply  with  the  70/50  fig/ 
lOOg  triggers  and  all  other  provisions  of 
the  lead  standard,  and  must  satis^  the 
conditions  and  requirements  of  the 
order. 

The  name  and  address  of  each  plant 
affected  by  the  granted  interim  orders 
are  as  follows: 

Primary  Smelters 

Amax  Lead  Company  of  Missouri,  Boss. 

Missouri  65440 
ASARCO  Incorporated,  P.O.  Box  7, 

Glover,  Missouri  63646 
ASARCO  Incorporated,  P.O.  Box  G.  East 

Helena.  Montana  59635 
ASARCO  Incorporated.  Fifth  and  Doyle 

Streets.  Omaha.  Nebraska  68102 
ASARCO  Incorporated,  P.O.  Box  1111. 

El  Paso,  Texas  79990 
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St,  Joe  Minerals  Corpora'-  -r,  ""T' 
Foysyth  Boulevard,  Cldv'Dn,  Mis;*.  iri 
63105  '  I 

Seccrdory-  Smelters 

Chionde  Metals,  3507  50th  Street  South, 

Tampa.  Flonda  33601 
Chloride  Vfetals.  P.O.  Box  2165.  Joy 

Road.  Columbus.  Georgia  31902 
Chlonde  .Vletals,  Briar  Hill  Road, 

Florence  Mississippi  39073 
East  Per..-i  Mar ufacturing  Company, 
Lncorpordtr  i  Deka  Road.  Lyon 
Stat.o"   1  •  r.r.sylvania  19604 
Franklin  Smelting  and  Refining 
Company,  Caster  Avenue  East  of 
Richmond  Street,  Philadelphia,         | 
Pennsylvania  19134 
General  Battery  Corporation,  Spring 
Valley  Road.  Reading,  Pennsylvania 
19604 
Gould  Incorporated.  Metals  Division, 
P  O  Box  268,  Kempter  Road.  Route  84 
S^      h.  Savanna,  Illinois  61074 
Gouid  Incorporated,  Metals  Division, 
555  Faman  Street,  Omaha.  Nebraska 
68101 
Gould  Incorporated,  Metals  Division. 
P  O  Box  250.  South  5th  Street.  Frisco.  , 
Texas  75034 
Gulf  Coast  Lead  Company,  1901  North 

66th  Street,  Tampa,  Florida  33619 
!LCO.  Incorporated.  P.O.  Box  276.  Leeds, 

Alabama  35094 
[."Id-d  Mp">:3  Refining  Company,  651 
Eds*  1 !  J'--  Street.  Chicago.  Illinois 
606  :B 
Mis-er  Metals,  Incorporated,  2850  West 

Third  Street  Cleveland.  Ohio  44113 
Murphy  Metals.  Incorporated  2820  North 

Westmoreland,  Dallas,  Texas  75212 
National  smelting  and  Refining 
Company,  Incorporated,  451  Bishop 
Street,  N.W..  Atlanta.  Georgia  30381 
N.L.  Industnes,  Penns  Grove — 
Pedricktown  Road,  P.O.  Drawer  E, 
Pedricktown.  New  Jersey  08067 
Non  Ferrous  Processing  Corporation.  551 
Stewart  Avenue,  Brooklyn.  New  York 
11222 
Refined  Metals  Corporation,  2640 
Capitola  Street,  Jacksonville.  Florida 
32202 
Re'ir.ed  .Metals  Corporation,  3700  South 
Ar..r  3ton  Road,  Beech  Grove,  Indiana 
46107 
Refined  Metal  Corporation,  257  West 
Mallory  Avenue,  Memphis.  Tennessee 
38109 
Revere  Smelting  and  Refining, 
Incorporated,  R.D.  «2  Ballard  Road, 
Middletown,  New  York  10940 
RSR  Quemetco,  Incorporated,  7870  West 
Morris  Street.  Indianapolis,  Indiana 
46241 
Sanders  Lead  Company.  P.O.  Box  707, 

Troy.  Alabama  36081 
Seitzinger  Lead  Smelters  and  Refiners. 
Incorporated,  1401  West  Paces  Ferry 


Road— Suite  D-211,  Atlanta,  Georgia 

30327 
Taracorp  Industries,  16th  and  Cleveland. 

Granite  City,  Dlinois  62040 
Taracorp  Industries,  7753  West  47th 

Street,  McCook,  Illinois  60525 
Tonolli  Corporation,  RD  ^n. — Route  54, 

Nesquehoning,  Pennsylvania  18240 

Battery  Manufacturers 

Chloride  Batteries,  200  South 

Faulkinburg  Road,  Tampa,  Florida 

33619 
Chloride  Batteries  (Main  Plant),  Joy 

Road,  Columbus,  Georgia  31902 
Chloride  Batteries  (Satellite  Plant),  Joy 

Road,  Columbus,  Georgia  31902 
Chloride  Batteries,  250  Ellis  Avenue, 

Florence,  Mississippi  39073 
Crown  Battery  Manufacturing  Company, 

1445  Majestic  Drive,  Fremont.  Ohio 

43420 
East  Penn  Manufacturing  Company, 

Incorporated.  Deka  Road.  Lyon 

Station,  Pennsylvania  19604 
Miami  Battery  and  Electric  Company 

Corporation,  1110  N.W.  South  River 

Drive.  Miami,  Florida  33178 
Mule  Emergency  Lighting,  Incorporated, 

600  Park  Avenue.  Cranston.  Rhode 

Island  02910 
Standard  Industries,  P.O.  Box  27500. 

Nelson  Road  at  Reliable  Drive,  San 

Antonio,  Texas  76227 

Other  Industries 

Associated  Lead,  Incorporated,  2545 
Aramingo  Avenue,  Philadelphia. 
Pennsylvania  19125 
Associated  Lead,  Incorporated,  85  Jay 

Street.  Brooklyn,  New  York  11201 
Eagle-Picher  Industries,  Incorporated, 
Chemicals  and  Fibers  Division,  P.O. 
Box  550,  Joplin.  Missouri  64801 
The  Federal  Register  notices  of  July 
23. 1981,  and  February  26  and  April  16, 
1982,  invited  interested  persons, 
including  affected  employers  and 
employees,  to  submit  written  comments, 
data,  views,  and  arguments  regarding 
the  grant  or  denial  of  the  variances 
requested.  In  addition,  affected 
employees  were  notified  by  employers 
of  their  right  to  request  a  hearing  on  the 
applications  for  temporary  variance. 
Written  comments  were  received  from 
an  international  union  (the  United 
Steelworkers  of  America),  four  local 
unions,  the  Amax  Lead  Company  of 
Missouri,  and  Th.  Grace  Ziem.  a 
physician  at  The  Johns  Hopkins 
University  School  of  Public  Health.  The 
views  and  arguments  raised  by  the 
commenters  are  addressed  in  the 
Comment  section  below.  The  four 
Chloride  Batteries  Plants,  three  Chloride 
Metals  Plants,  the  Amax  Lead~Cpmpany 
of  Missouri,  and  Sanders  Lead  Company 
requested  hearings  in  the  event  their 


applications  for  temporary  variances 
were  denied.  The  United  Steelworkers 
of  America  fUSWA)  requested  hearings 
on  the  applications  for  temporary 
variance  submitted  by  eight  companies 
where  USWA  is  the  collective 
bargaining  agen»— ASARCO's  East 
Helena,  Glover,  and  Omaha  Plants; 
Master  Metals:  Murph  Metals:  RSR 
Quemetco:  Schuylkill  Metals:  and 
Taracorp's  McCook  Plant.  However,  the 
hearing  requests  were  withdrawn  by 
USWA  after  OSHA  and  the  union 
agreed  to  certain  conditions  discussed 
below. 

In  addition  to  the  data  generated 
during  the  variance  review  process. 
OSHA  also  generated  additional  data 
from  the  applicants  during  discussions 
with  USWA  and  the  applicants  and 
during  variance  investigations 
conducted  at  tJie  following  companies: 
ASARCO  (East  Helena  Plant): 
Associated  Lead  (Brooklyn  Plant): 
Chloride  Metals  (Columbus  Main  Plant): 
Crown  Battery;  East  Penn;  Mule 
Emergency  Lighting;  St.  Joe;  Standard 
Industries:  and  Taracorp  Industries 
(McCook  Plant).  The  data  enabled 
OSHA  to  fashion  the  variance  order 
issued  today,  which  adequately  protects 
employees  while  granting  needed  relief 
to  employers. 

II.  Applications  for  Temporary  Variance 

The  primary  and  secondary  lead 
smelting  and  battery  manufacturing 
companies  listed  in  the  background 
section  above  requested  a  temporary 
variance  from:  29  CFR 
1910.1025(k)(l)(i){C).  which  requires  the 
removal  of  an  employee  from  work 
having  an  exposure  to  lead  at  or  above 
the  30  ;ig/m'  action  level  on  each 
occasion  that  a  periodic  and  a  follow-up 
blood  sample  test  indicate  that  the 
employee's  blood-lead  is  at  or  above  60 
Mg/lOOg  of  whole  blood;  and  29  CFR 
1910.1025(k)(l)(iii)(A)(J).  which  prohibits 
the  employee  from  being  returned  to  his 
or  her  former  job  unless  two  consecutive 
blood  sampling  tests  indicate  that  the 
employee's  blood-lead  is  at  or  below  40 
>xg/l00g  of  whole  blood. 

The  requests  for  temporary  variance 
are  based  upon  the  applicants'  alleged 
inability  to  comply  with  the  standard 
because  of  the  anticipated  removal  and 
consequent  unavailability  of  certain 
employees  if  the  60/40  removal  and 
return  triggers  for  MRP  are  put  into 
effect.  Essentially,  the  applicants  make 
the  following  three-pronged  feasibility 
argument: 

(1)  The  60/40  removal  and  return 
triggers  will  require  for  the  first  time,  the 
removal  of  many  supervisory, 
maintenance  and  highly  skilled 
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employees  whose  blood-lead  levels  tend 
to  fall  in  the  60-70  ^g/lOOg  range.  For 
example,  blood-level  data  submitted  by 
the  45  affected  plants  for  the  period  July 
1980  through  July  1981  show  that  the 
number  of  anticipated  removals  at  the 
60  ;ig/lOOg  trigger  range  from  a  high  of 
approximately  66  percent  to  a  low  of 
approximately  10  percent  of  the  total 
skilled  workforce.  Non  Ferrous 
Processing  Corporation  with  the  highest 
blood-lead  levels  during  this  period  had 
approximately  66  percent  of  its  total 
skilled  workforce  above  60  ^g/lOOg. 
Other  high  plants  were  Miami  Battery 
(63  percent),  Master  Metals  (52  percent), 
Taracorp'8  McCook  Plant  (51  percent). 
Mule  Emergency  Lighting  (45  percent), 
Gulf  Coast  (43  percent),  and  ILCO  (42 
percent).  Amax,  ASARCO's  four  plants. 
Associated  Lead's  two  plants.  East 
Penn.  and  St.  Joe  are  among  the 
companies  having  the  lowest 
percentages  of  skilled  employees  with 
blood-lead  levels  in  excess  of  60  fig/ 
lOOg  during  this  period,  approximately 
10  percent. 

The  blood-lead  data  also  show  that 
six  plants  have  approximately  half  of 
their  experienced  supervisory 
employees  with  blood  leads  over  60  /xg/ 
lOOg  (1  of  1  at  Mule,  9  of  9  at  ILCO,  3  of  4 
at  Inland  Metals  and  Gould's  Frisco's 
plant,  4  of  6  at  Taracorp's  McCook  Plant, 
and  8  of  15  at  Seitzinger).  Over  half  of 
the  highly  skilled  maintenance 
employees  at  four  plants  have  blood- 
leads  over  60  /ig/lOOg  (4  of  4  at 
Taracorp's  McCook  Plant,  7  of  11  at 
Master  Metals.  11  of  18  at  Amax,  and  1 
of  2  at  Chloride  Metals'  Tampa  Plant). 
More  than  half  of  the  skilled  production 
employees  at  three  plants  also  have 
blood-leads  over  60  jig/lOOg  (4  of  6  at 
Non  Ferrous,  7  of  11  at  Miami  Battery, 
and  12  of  24  at  Master  Metals). 

(2)  Thirty-four  employers  claim  that 
the  removal  of  the  supervisory, 
maintenance  and  highly  skilled 
employees  would  be  prolonged  beyond 
OSHA's  original  expectation  in  order  for 
their  blood-lead  levels  to  drop  to  the  40 
^g/lOOg  return  level.  They  estimate  that 
it  will  take  about  18  to  36  months  for  the 
employee's  blood-lead  level  to  drop 
from  between  60-70  fxg/lOOg  to  40  fig/ 
lOOg,  but  provided  no  data  to  support 
their  estimate.  St.  Joe,  in  its  updated 
application  for  temporary  variance 
dated  February  28, 1982,  was  the  only 
company  to  predict  the  length  of 
medical  removal  time  under  the  60/40 
triggers.  St.  Joe  estimates  that  a 
minimum  of  50  percent  of  those  removed 
will  remain  on  removal  at  the  end  of  4 
months,  25  percent  will  remain  on 
removal  at  the  end  of  9  months,  and  10 
percent  will  remain  on  removal  at  the 


end  of  14  months.  St.  Joe  provided  no 
supporting  data,  but  stated  that  its 
estimate  is  based  upon  its  employee 
population's  average  blood-lead  levels, 
and  extrapolation  of  data  from  its  80/60 
fig/lOOg  and  70/50  fig/lOOg  medical 
removal  and  return  programs,  retired 
employees,  and  its  study  of  a  population 
of  50  employees  removed  at  70  jig/lOOg 
and  returned  at  40  fig/lOOg.  St.  Joe's 
estimate  is  considerably  shorter  than 
other  employers',  but  is  in  line  with 
OSHA's  prediction  when  it  promulgated 
the  lead  standard. 

(3)  Since  these  employees  are  highly 
paid,  crucially-positioned,  and 
extremely  difficult  to  replace,  putting 
them  on  MRP  not  only  will  be  costly,  but 
also  can  result  in  reduced  production 
and  a  less  safe  and  healthful  workplace. 
For  example,  the  applicants  contend 
that  experienced  employees  necessary 
to  replace  the  substantial  number  of 
supervisors,  maintenance  and  highly 
skilled  production  employees  who 
would  be  removed  by  application  of  the 
60/40  triggers  are  not  available  in  the 
labor  market  or  at  the  plants.  Mule 
Emergency  Lighting,  for  instance, 
contends  that  since  it  is  the  only  battery 
manufacturing  plant  in  the  State  of 
Rhode  Island,  the  removed  employees 
would  have  to  be  replaced  with  totally 
inexperienced  employees.  Amax 
contends  that,  because  of  the  highly 
skilled  nature  of  the  work,  temporary 
replacement  is  virtually  impossible.  For 
instance,  key  supervisory  employees 
require  extensive  on-the-job  training.  A 
period  of  four  years  as  a  front-line 
foreman,  for  example,  is  a  minimum 
prerequisite  for  the  position  of  shift 
assistant  general  foreman.  The  general 
foreman,  who  is  the  senior  production 
person  in  each  department,  must  have 
six  years  production  experience  with 
two  years  as  a  shift  assistant  general 
foreman.  The  training  period  lor  a  front- 
line foreman  is  approximately  one  year. 

ASARCO  contends  that  there  is  no 
employment  outside  the  industry  which 
can  provide  relevant  experience  for 
skilled  production  workers.  Similarly, 
competent  maintenance  employees  are 
so  difficult  to  hire  and  retain,  ASARCO 
states,  that  it  had  to  institute  an 
apprenticeship  program  for  the  various 
crafts.  Because  the  apprenticeship 
requires  four  years,  it  does  not  provide  a 
ready  source  of  workers  to  replace 
removed  craft  employees.  ASARCO 
explains  that  since  the  chief  source  of 
supervisory  workers  is  the  current 
hourly  workforce,  the  staffing  of 
vacancies  would  require  the  removal  of 
even  more  skilled  production  and 
maintenance  workers  from  their  current 
positions,  and  this  would  only 


compound  the  problem  in  staffing  those 
positions.  Moreover,  since  the 
supervisory  slots  available  would  be 
temporary  positionf  for  the  duration  of 
the  incumbent's  medical  removal,  the 
recruitment  of  substitutes  from  the 
hourly  workers  would  be  extremely 
difficult,  ASARCO  states  that  such 
workers,  for  a  temporary  supervisory 
position  of  indefinite  duration,  would 
have  to:  resign  their  union  membership: 
lose  union,  health,  and  welfare  benefits: 
and  jeopardize  their  seniority  and 
pension  rights  indefinitely. 

Thirty-two  of  the  forty-five  employers 
claim  that  it  is  not  possible  to  estimate 
quantitatively  the  costs  that  will  be 
incurred  for  training,  pay,  and  benefits 
to  the  removed  and  transferred 
employees  if  more  than  10  percent  of 
their  workers  are  place  on  MRP.  But 
they  suggest  that  ^e  cost  undoubtedly 
will  be  significant.  Predictions  of  the 
remaining  13  employers  of  the  long-term 
cost  impact  of  compliance  with  the  60/ 
40  MRP  triggers  vary. 

Standard  Industries,  for  instance, 
based  its  cost  estimate  on  production 
output,  sales  losses,  and  wage  retention 
costs  incurred  over  the  14  months  to  3 
year  period  necessary  to  train 
employees  to  replace  the  removed 
employees.  The  company  estimates  that 
it  will  take  approximately  18  months  to 
train  transferred  or  new  employees  to 
replace  the  3  super\isors  who  would  be 
removed  at  60  jig/lOOg.  Over  the  18 
month  training  period,  the  company 
estimates  production  output  will  be 
reduced  by  an  average  of  10  percent, 
and  loss  to  sales  will  be  approximately 
$1,950,000.  At  least  three  years  is 
required  to  train  maintenance 
mechanics  to  replace  the  two  mechanics 
who  would  be  removed  under  the 
standard.  Loss  of  these  employees  will 
significantly  increase  downtime  for 
machinery,  repairs,  number  of 
equipment  breakdowns,  and  reduce  the 
quality  of  repairs,  resulting  in  a  cost  of 
about  $150,000  over  the  3  year  training 
period.  A  training  period  of 
approximately  14  to  16  months  is 
required  to  replace  9  skilled  production 
employees,  which  will  cause  an 
estimated  loss  of  10  percent  of  total 
production  output  for  the  14  month 
training  period,  and  a  revenue  loss  of 
$1,519,000.  Standard  Industries  further 
estimates  and  added  cost  of  wage 
retention  for  removed  employees  at 
approximately  $163,000. 

Mule  Battery's  cost  estimate  is  based 
on  the  prediction  of  an  immediate  plant 
shut  down  or  bankruptcy  caused  by  the 
temporary  removal  of  nearly  half  of  the 
skilled  workforce.  Mule  employs  only  12 
skilled  employees  at  the  facility.  Five  of 
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the  twelve  employees,  mciucnng  the  oiuy 
aopCTvisor.  would  have  to  be  removed  if 
the  80  jig/lOOg  trigger  were  applied.  The 
financial  loss  will  consist  of  the  idling  of 
^ :  p ' )  X  irr^  •  -  ,  3200,000  in  capi  tal 
equipment,  t:  ■  -r-bable  calling  of  bank 
loans  in  excpss  )■  S"!  S5,000,  which  are 
primarily  cc;  r-=-  •   zed  by  the  same 
capital  ecju :;  :yifr'   -.id  the  pay  and 
benefits  to  the  affected  employees, 
which  if  extended  for  the  maximum 
period  of  18  months  would  exceed 
$202,000. 

East  Penn's  cost  estimate  is  based  on 
production  schedules  and  wages.  The 
company  estimates  a  total  cost  of 
$5,463,600  for  medically  removing  31 
employees.  This  includes  a  production 
loss  of  $4,980,000  because  of  a  75 
percent  loss  in  productivity,  and 
$483,600  for  the  cost  of  removing  31 
employees  at  $10  an  hour,  40  hours  per 
week,  for  one  year. 

St.  Joe  predicts  that  it  will  cost  about  4 
million  dollars  per  year  to  replace  the 
200  to  240  employees  predicted  to  be  on 
medical  removal  with  new  employees 
hired  to  replace  them,  at  an  average 
wage  of  $20,000  per  year. 

In  addition  to  the  financial  losses,  the 
adverse  safety  and  health  consequences 
of  implementing  the  60/40  fig/lOOg 
triggers  are.  according  to  the  employers, 
also  serious.  The  removal  of 
experienced  and  highly  skilled 
employees  will  require  hiring  or 
transfemng  inexperienced  personnel  to 
work  at  complex  jobs,  which  would 
promote  the  spread  of  lead  | 

contamination  to  other  employees. 
Many  examples  are  cited.  For  instance, 
at  the  General  Battery  plant 
approximately  32  percent  of  the  total 
skilled  workforce  would  be  on 
continuous  removal  (5  of  13  supervisors. 
11  of  26  maintenance  men,  including  2 
pollution  control  engineers,  and  8  of  25 
furnace  men).  All  of  these  employees 
have  5  or  more  years  of  experience.  The 
supervisors  are  responsible  for  the 
enforcement  of  ail  safety  and  health 
regulations  and  controls,  as  well  as 
training  in  the  operation  of  equipment, 
the  individual  job  functions,  and  in  safe 
work  practices  required  to  reduce  the 
hazards  of  injury  or  excessive  exposure 
to  airborne  lead.  If  experienced 
supervisors  are  replaced  with 
inexperienced  employees,  the  quality  of 
respirator  trainmg  and  8ur\-eillance, 
work  and  hygiene  practices  (such  as  the 
cleaning  of  work  areas  and  of 
equipment)  and  the  proper  use  and 
maintenance  of  local  exhaust  ventilation 
!o  keep  airborne  dust  and  fumes  away 
from  the  employee's  breathing  zone,  will 
be  i.Tipaired, 

Mantenance  personnel  are  required 
:..  rapa.r  ar.d  perform  preventive 


maintenance  on  all  equipment  locatea  in 
the  smelter.  If  pollution  control 
equipment  is  not  properly  maintained,  it 
becomes  inoperable  and  thus  affords  no 
protection  to  employees  at  the  plant,  or 
to  the  general  environment,  against 
excessive  exposure  to  airborne  lead 
dust  and  fames.  For  example,  should  a 
dust  collector  need  repair,  and  such 
repair  not  be  forthcoming  because  of  the 
unavailability  of  adequately  trained 
maintenance  personnel,  excessive  lead 
dust  and  fume  could  permeate  the  work 
area,  thus,  adversely  affecting  the  safety 
and  health  of  employees.  Likewise,  if  an 
inexperienced  maintenance  man  fails  to 
repair  a  water  jacket  rupture  around  a 
blast  furnace  immediately,  water  could 
leak  into  the  lead  pot  and  cause  a 
violent  explosion  with  a  high  probability 
of  employee  injury  or  death. 

III.  Comments 

As  stated  above,  in  addition  to  the 
information  submitted  by  the  applicants, 
comments  were  received  from  four  local 
unions,  an  international  union  (United 
Steelworkers  of  America).  Amax  Lead 
Company  of  Missouri,  and  Dr.  Grace 
Ziem.  a  physician  at  the  Johns  Hopkins 
School  of  Public  Health. 

The  comments  received  from  four 
local  unions  on  behalf  of  the  employees 
at  Amax,  Associated  I.ead  (Philadelphia 
Plant),  Chloride  Batteries  (Tampa  Plant), 
and  NL  Industries,  supported  their 
employers'  applications  for  tem.porary 
variance. 

The  United  Steelworkers  of  America 
(USWA)  comments  concern  13 
applications  for  temporary  variance 
submitted  by  companies  where  USWA 
is  the  collective  bargaining  agent. 
USWA  expressed  objection  to  granting 
the  temporary  variance  to  eight 
companies  and  requested  hearings  on 
these  applications.  USWA  supported  the 
granting  of  a  temporary  variance  to  five 
companies  and  recommended  five 
conditions  for  the  variance  order.  As  a 
result  of  further  discussion  with  USWA 
concerning  the  conditions  included  m 
the  final  variance  order,  USWA  has 
withdrawn  its  hearing  requests. 

USWA  initially  opposed  the  grant  of  a 
temporary  variance  to  Master  Metals 
and  Taracorp's  McCook  Plant,  claiming 
that  exposure  conditions  reflected  in 
their  variance  application  were  so 
serious  that  a  variance  should  not  be 
granted  without  further  evaluation  of  the 
health  status  of  the  employees  and  the 
company's  commitment  to  reduce 
exposure.  In  the  alternative,  USWA 
argued  that  if  a  variance  were  granted, 
very  stringent  additional  requirements 
for  monitoring  and  evaluation  would  be 
necessary.  OSHA  agreed  that  further 
evaluation  was  necessary  before  a 


decision  could  be  rendered  on  these 
applications.  Therefore,  OSHA 
requested  additional  information  from 
these  companies,  conducted  a  variance 
investigation  at  Taracorp's  McCook 
Plant,  examined  Master  Metals'  lead- 
related  citations,  and  reviewed  a  NIOSH 
study  concerning  the  health  status  of 
certain  affected  employees  at  Master 
Metals.  After  thorough  examination  of 
the  additional  information,  OSHA  and 
USWA  agreed  that  with  this  relief  the 
affected  employees  at  these  plants  will 
be  provided  with  the  needed  additional 
medical  surveillance. 

USWA  also  opposed  the  granting  of  a 
variance  to:  ASAKCO's  East  Helena, 
Glover,  and  Omaha  Plants:  Murph 
Metals;  RSR  Quemetco;  and  Schuylkill 
Metals.  USWA  staled  that  these  plants 
show  few  or  no  workers  with  blood 
levels  between  60-70  jig/lOOg.  The 
union  commends  these  employers' 
success  in  reducing  employee  blood- 
leads,  and  suggests  that  these  plants 
therefore  do  not  need  variances. 
OSHA's  evaluation  of  the  data  revealed 
that  Schuylkill  Metals  is  not  eligible  for 
this  relief  because  the  plant  has  no 
employees  above  60  ;xg/lOOg  and  did  not 
present  compelling  evidence  showing 
that  this  rehef  is  needed.  On  the  other 
hand,  ASARCO's  three  plants  had 
approximately  10  percent  of  its  total 
skilled  workforce  with  blood-lead  levels 
continuously  above  60  /xg/lOOg  from  July 
1980  to  July  1981.  Murph  Metals  and  RSR 
Quemetco,  which  had  not  submitted 
applications  on  a  plant-by-plant  basis, 
later  met  with  OSHA  and  presented 
individual  plant  data  that  qualified  them 
for  this  relief.  These  plants,  therefore, 
are  being  granted  variances. 

USWA  supported  the  granting  of  a 
temporary  variance  to  Amax, 
ASARCO's  El  Paso  Plant.  Bunker  Hill, 
General  Battery,  and  Taracorp's  Granite 
City  Plant  and  proposed  five 
recommended  conditions  for  the 
variance  order.  Bunker  Hill  was  granted 
relief  by  OSHA  from  the  60/40  ^ig/lOOg 
MRP  triggers  in  its  settlement 
agreement;  therefore,  a  temporary 
variance  is  no  longer  necessary. 

OSHA's  valuation  of  USWA's  five 
recommended  conditions  for  the 
variance  order  is  discussed  below. 

Recommended  condition  number  (1) 
would  require  continued  compliance 
with  the  terms  of  the  interim  order, 
which  include  consent  for  OSHA  to 
make  plant  visits  to  check  compliance. 
OSHA  has  received  written  acceptance 
of  the  requirements  of  the  order  from  all 
of  the  applicants;  therefore,  each 
company  is  required  to  comply  with  all 
of  the  terms  of  the  order,  including  their 
consent  to  allow  nSHA  to  inspect  their 
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plants.  Since  the  order  was  granted, 
OSHA  has  conducted  variance 
investigations  at  11  plants  and  reviewed 
ail  lead-related  citations  issued  to  the 
remaining  plants.  OSHA  will  continue  to 
conduct  these  investigations,  when 
necessary,  to  monitor  the  compliance 
efforts  of  the  applicants.  Moreover,  19  of 
the  applicants  are  currently  bound  by 
other  settlement  agreements  with  the 
Agency  under  which  monitoring  is 
performed  continuously  by  OSH.\. 
OSH.'^  has  included  this  requirement  in 
the  final  order. 

Recommended  condition  number  (2) 
would  require  submission  to  OSHA  and 
USWA  of  a  medical  determination  for 
employees  with  blood-leads  between 
60-70  Mg/lOOg.  USWA  and  OSHA 
agreed  that,  instead  of  submitting  a 
medical  determination,  each  employer 
would  submit  a  certification  by  an 
examining  physician  for  each  such 
employee,  stating  whether  it  is 
medically  appropriate  for  the  employee 
to  continue  to  work  at  his  or  her  present 
job.  This  requirement  is  included  in  the 
order. 

Recommended  condition  number  (3) 
would  require  strict  monitoring  of 
continued  compliance  with  any 
abatement  dates  or  settlement 
agreement  or  additional  agreed  upon 
controls,  including  at  least  one 
inspection  during  the  terms  of  the 
variance.  Based  on  a  thorough  review  of 
the  applicants'  abatement  dates  and 
requirements  in  the  settlement 
agreements.  OSHA  concludes  that  all 
the  applicants  are  adhering  to  the 
schedules  in  these  agreements. 
Moreover,  plants  covered  by  agreements 
are  closely  scrutinized  by  OSHA's 
Regional  and  Area  OfTices,  which 
includes  periodic  monitoring,  follow-up 
inspections,  and  re\iew  of  reports  to 
determine  if  the  preventive  safeguards 
stipulated  in  these  agreements  have 
been  implemented.  This 
recommendation,  therefore,  is  not 
included  in  the  order. 

Recommended  condition  number  (4) 
would  require  removal  of  a  certain 
percentage  of  the  employees  with  blood- 
lead  levels  between  60-70  ^g/lOOg 
where  it  could  be  accomplished  in  a 
manner  that  is  feasible  for  the  plant.  The 
removed  employees  would  be  in 
addition  to  those  removed  on  the  basis 
of  a  medical  determination. 
Alternatively.  USWA  proposed 
requiring  removal  of  all  employees  with 
two  consecutive  blood-lead  test  results 
between  65-70  ^g/lOOg.  Although  OSHA 
believes  that  no  particular  percentages 
can  be  proven  to  demarcate  the  line 
between  feasibility  and  infeasibility  in 
removing  employees  under  MRP.  record 


data  and  discussion  with  both  uidustry 
and  labor  support  the  conclusion  that 
the  limits  of  feasibility  are  in  the  vicinity 
of  10  percent.  For  purposes  of 
administrative  simpHcity,  therefore, 
OSHA  decided  generally  to  grant 
variances  to  plants  where  10  percent  or 
more  of  the  total  lead  exposed 
supervisory,  maintenance  and  skilled 
production  employees  would  have  to  be 
removed  because  of  blood-leads 
between  60-70  jig/lOOg,  and  to  plants 
below  the  10  percent  figure  th&f  show  by 
compelling  evidence  that  this  relief  is 
needed.  USWA  itself  earlier  suggested 
generally  that  "*  *  *  plants  where  the 
proportion  of  skilled/supervisory 
workers  with  blood-leads  between  60-70 
fig/lOOg  is  10  percent  or  more  merit 
relief  *  *  *  ."  On  the  basis  of  the 
record.  OSHA  has  used  the  above 
criteria  to  grant  relief.  This 
recommendation  is,  therefore,  not 
included  in  the  order. 

Recommended  condition  number  (5) 
would  require  submission  of  a  report  to 
OSHA  and  to  USWA  at  least  60  days 
before  the  variance  expires  so  that 
interested  parties  are  aware  of  the 
progress  made  and  any  problems  that 
may  warrant  immediate  attention. 
OSHA  believes  that  requiring  each 
applicant  to  provide  blood  lead,  zmc 
protoporphyrin  (ZPP),  air  lead,  and  MRP 
data  during  the  duration  of  the  variance 
will  allow  OSHA  to  accurately  evaluate 
the  applicant's  progress  and  to 
determine  whether  any  problems  exist 
that  warrant  immediate  attention.  This 
condition,  therefore,  is  not  included  in 
the  order. 

The  Amax  Lead  Company  of  Missouri 
in  its  comments  objected  to  the 
conditions  USWA  proposed  for  its 
variance.  Amax  believes  that  the  USWA 
proposed  conditions  are  unnecessarily 
burdensome,  unsupportable  by  accepted 
medical  and  legal  principles,  and  based 
on  information  concerning  Amax  that,  in 
part,  is  either  incorrect  or  unclear. 
OSHA  believes  that  its  response  to 
USWA's  recommended  conditions 
adequately  addresses  Amax's 
objections. 

In  comments  received  from  Dr.  Grace 
Ziem  of  The  Johns  Hopkins  University, 
several  arguments  concerning  the 
variance  requests  were  raised.  First,  Dr 
Ziem  contends  that,  based  on  her 
experience  as  the  medical  consultant  to 
the  Maryland  Occupational  Safety  and 
Health  program  (MOSH),  maintaining 
the  70  fig/lOOg  trigger  level  would  be 
incompatible  with  OSHA's  mandate  to 
provide  a  safe  and  healthful  workplace. 
For  example.  Dr.  Ziem  states  that  her 
evaluations  have  revealed  that  many  of 
the  lead  exposed  employees  with  blood- 


lead  levels  above  60  ^ig/lOOg  suffer 
clinical  sj-mptoms,  that  blood-lead 
levels  (particularly  with  chronic 
exposure)  underestimate  body  lead 
burden,  that  blood  and  body  lead  levels 
increase  between  monitorings,  and  that, 
frequently,  there  is  a  10  to  12  percent  or 
more  laboratory  variability  in 
employees  blood-lead  results  in  the^O 
fig/lOOg  range  as  compared  to  the  60 
fi.g/l00g  range  or  lower. 

Assuming  the  validity  of  Dr.  Zicm's 
assertions,  they  are  nonetheless 
irrelevant  to  this  proceeding.  Temporary 
variances  are  being  granted  to  45 
employers  who  have  demonstrated  that 
the  60/40  fig/lOOg  MRP  triggers  are  not 
feasible  at  the  present  time.  OSHA  feels 
that,  given  feasibility  constraints,  the 
medical  requirements  of  the  variance 
order  which  are  far  more  stringent  than 
those  of  the  lead  standard,  and  all  other 
provisions  of  the  standard  with  which 
employers  granted  variances  must 
comply  during  the  duration  of  the 
temporary  variance,  do  fulfill  its 
mandate  to  assure,  to  the  extent 
possible,  that  no  worker  suffers 
diminished  health  as  a  result  of 
occupational  exposure. 

Dr.  Ziem  further  argues  against  OSHA 
requiring  a  medical  statement  instead  of 
a  medical  determination  from  the 
examining  physician  of  each  employee 
with  blood-lead  levels  at  60  fig/lOOg  and 
above.  She  states  that,  based  on  her 
experience,  a  medical  statement 
provides  far  less  assurance  than  a 
medical  determination.  Dr.  Ziem  claims 
it  is  vital  that  OSHA  require  a  thorough 
medical  review  by  competent  medical 
personnel  as  an  integral  part  of  the 
variance.  OSHA  believes  the  additional 
medical  surveillance  required  in  the 
variance  order  does  provide  this 
protection. 

IV.  Conchisions 

OSHA's  analysis  of  the  evidence 
resulted  in  the  following  conclusions: 

1.  Approximately  10  percent  or  more  ^ 
of  the  total  lead-exposed  skilled 
workforce  at  each  of  the  plants  to  which 
variances  are  granted  would  be  on 
continuous  temporary  medical  removal 
at  the  60  /xg/lOOg  removal  trigger. 

2.  The  removal  of  10  percent  or  more 
of  the  lead-exposed  skilled  workforce  of 
each  plant  would  affect  the  ability  of 
each  plant  to  continue  to  operate. 

3.  A  firm  conclusion  cannot  be  drawn 
from  the  estimates  in  the  variance 
records  concerning  the  length  of  time 
necessary  for  the  blood-lead  of  a 
removed  employee  to  drop  to  the  40  jig/ 
lOOg  level  of  the  return  trigger,  because 
the  evidence  to  substantiate  the 
applicants'  estimates  is  inadequate. 
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However,  brjsed  on  the  MRP  ditd 
suDms'ted  '.o  OSHL-\  by  the  primary 
smei'^-rs  ^n  response  to  the  March  3, 
1981  Federal  Re^ster  notice  (46  FR 
1489"   de^dv.-g  the  effective  date  of  the 
60  40  T.ggprs,  OSri'A  estimated  the 
ler.^'h   if  ■  rr.e  'or  employees  blood-leads 
•o  d-'  p  f:  jTi  d  mean  blood-lead  level  of 
65  _.g   lOX'  to  40  /Ag/lOOg  as  follows:  50 
percent  of  removed  workers  would  be 
abie  to  return  in  1.8  to  3.5  months;  80 
percent  would  be  able  to  return  in  3.1  to 
7.3  months.  These  estimates, 
representing  OSHA's  best  scientific 
judgment,  admittedly  are  based  upon 
extrapolations  from  data  reflecting 
industry's  experience  with  80/60  and  70/ 
50  triggers,  rather  than  upon  data  drawn 
from  direct  experience  with  blood-lead 
dynamics  below  50  fig/lOOg.  The 
applicants  dispute  these  estimates, 
claiming  without  adequate 
substantiation  that,  for  long-term 
workers  with  body  burdens  built  up 
over  many  years,  the  rate  at  which 
blood-leads  drop  slows  markedly  below 
50fig/l00g. 

4.  The  time  needed  to  train  fully 
competent  employees  to  replace  the 
experienced  supervisory,  maintenance, 
and  skilled  employees  who  would  be 
subject  to  removal  under  the  60/40 
removal  and  return  triggers  varies  from 
periods  of  6  to  18  months  or  more  for 
supervisory  employees,  1  to  3  years  for 
maintenance  employees,  and  3  to  16 
months  for  skilled  production 
employees.  The  number  of  experienced 
replacements  both  inside  and  outside  of 
the  plants  is  extremely  limited. 
5*Adverse  safety  and  health 
consequences  would  result  from 
removing  experienced  and  highly  skilled 
employees  and  replacing  them  with 
inexperienced  personnel.  These 
consequences  might  include  subjecting 
inexperienced  employees,  as  well  as 
other  crployees,  to:  (a)  Excessive  lead 
exposure  trom  process  and  ventilation 
equipment  breakdown  caused  by 
inadequate  preventive  maintenance, 
improper  work  and  hygiene  practices 
and  improper  use  of  protective  devices 
such  as  respirators;  (b)  possible  injury 
or  death  from  explosions  caused  by 
failure  to  repair  water  jackets  around 
blast  furnaces  or  by  improper  handhng 
of  the  explosives  used  to  blast  aerations 
from  the  furnace  shaft;  (c)  possible 
bums  from  materials  that  splash  or  drop 
during  transfer  of  molten  lead;  and  (d) 
other  injuries  and  illnesses  resulting 
from  the  employees'  inability  to  protect 
their  own  safety  and  health  due  to 
reduced  or  ineffective  safety  and  health 
training  applicable  to  their  job  functions. 

6.  OSHA  cannot  draw  firm 
conclusions  of  the  dollar  losses  that 


would  be  incurred  if  10  percent  or  more 
of  the  employees  in  each  plant  are 
placed  on  MRP,  since  cost  data  were 
incomplete  and  were  submitted  by  only 
13  apphcants. 

7.  Based  on  the  air-lead  data,  the 
number  of  available  positions  located  in 
areas  below  the  30  jxg/m' action  level 
are  grossly  inadequate  to  accommodate 
the  numbers  of  employees  placed  on 
MRP  because  of  elevated  blood-leads. 
Such  positions  are  almost  nonexistent  in 
primary  smelters,  and  vary  from  1  to  5 
positions  in  most  of  the  secondary 
smelters  and  battery  manufacturing 
plants. 

V.  Decision 

The  variance  record  demonstrates 
that  immediate  compliance  with  the  60/ 
40  ^g/lOOg  MRP  removal  and  return 
trigger  levels  presents  severe  feasibility 
problems  for  the  45  applicants  in  four 
major  areas:  (1)  The  applicants  would 
have  to  rem.ove  between  10  percent  to  66 
percent  of  their  total  skilled  workforce 
from  lead  exposure;  (2)  experienced 
employees  who  would  be  removed 
cannot  easily  be  replaced  because  the 
employers  are  unable  to  recruit  other 
employees  with  the  levels  of  skills 
necessary  to  perform  these  highly 
skilled  positions  or  to  quickly  train 
replacements;  (3)  removal  of  highly 
skilled  and  experienced  employees 
would  diminish  the  health  and  safely  of 
the  remaining  employees  at  the  affected 
plants,  with  a  resulting  high  probability 
of  increases  in  work-related  injuries, 
illnesses,  and  deaths;  and  (4)  sufficient 
transfer  opportunities  do  not  exist  and 
extensive  lay-offs  would  result  in 
greatly  increased  MRP  costs.  Based  on 
the  above.  OSHA  concludes  that  the  45 
applicants  have  demonstrated  that 
im.mediate  compHance  with  60/40  fig/ 
lOOg  MRP  removal  and  return  trigger 
levels  are  infeasible  and  each,  thus, 
merits  a  temporary  variance,  effective 
until  February  28, 1983. 

VI.  Terms  of  the  Final  Variance  Order 

The  primary  purpose  of  the 
requirements  contained  in  the  order  is  to 
provide  significantly  increased 
protection  to  supervisory,  maintenance 
and  skilled  employees  with  elevated 
blood-lead  levels  between  60-70  fig/ 
lOOg  who,  because  of  this  variance,  need 
not  be  removed  from  their  jobs.  In  the 
absence  of  this  relief  the  employer 
would  have  to  remove  such  employees 
in  compliance  with  the  60  fig/lOOg 
removal  trigger.  Because  the  order 
temporarily  denies  the  affected 
employees  that  particular  form  of 
protection,  OSHA,  in  fulfillment  of  its 
statutory  obligations  under  Section 
6{b)(6)(A]  of  the  Act,  has  provided 


further  safeguards  to  protect  the 
affected  employees  from  the  hazards  of 
lead  exposure. 

The  following  is  a  discussion  of  the 
individual  requirements  of  the  variance 
order,  including  OSHA's  rationale  for 
each  specific  provision. 

Paragraph  1  requires  that  the 
employers  perform  blood-lead  and  ZPP 
testing  bi-monthly  on  all  employees  with 
blood-leads  over  40  /xg/lOOg  who  are 
exposed  to  lead  above  the  30  fig/m' 
action  level  This  requirement  imposes 
no  additional  burden  upon  employers. 
Section  1910.1025(j)(2)  of  the  lead 
standard  presently  requires  such 
monitoring. 

Paragraph  2  requires  that  the 
employer  provide  for  a  consultation  with 
a  physician  every  2  months  and  a 
comprehensive  medical  examination 
every  6  months  (or  sooner  at  the 
discretion  of  the  consulting  or  examining 
physician)  for  employees  with  blood- 
leads  between  60-70  fi.g/l00g  who  are 
not  removed  because  of  this  order.  By 
contrast  the  lead  standard  requires 
medical  examinations  and  consultations 
annually  for  any  employee  whose  blood- 
lead  level  during  the  preceding  2  months 
is  at  or  above  40  /xg/lOOg 
(§1910.25(jK3)). 

Paragraph  3  requires  a  written 
medical  opinion  by  the  physician  as  to 
whether  the  employee  has  a  detected 
medical  condition  which  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  Section  1910.1025(k){l)(ii)  of  the 
lead  standard  already  requires  removal 
of  an  employee  from  lead  exposure  at  or 
above  30  /xg/m'on  each  occasion  when 
a  final  medical  determination  indicates 
that  the  employee  has  a  detected 
medical  condition  wh.ch  places  the 
employee  at  increased  risk  of  material 
impairment  to  health  from  exposure  to 
lead.  To  maximize  the  preventive 
aspects  of  the  medical  consultations  and 
examinations  required  by  this  order, 
OSHA  is  requiring  the  physician's 
written  medical  opinion  after  each  visit 
This  paragraph  also  requires  the 
employer  to  submit  to  OSHA  (after  each 
consultation  and  medical  examination) 
a  written  statement  from  the  physican. 
concerning  each  affected  employee, 
stating  that  it  is  medically  appropriate 
for  the  employee  to  continue  to  work  at 
his  or  her  present  job.  This  requirement 
affords  increased  medical  surveillance 
and  enables  OSHA  to  monitor 
compliance  with  this  provision. 

Paragraph  4  requires  the  employer  to 
remove  an  employee  with  blood-leads 
over  70  fig/lOOg  to  areas  where  lead 
exposure  is  below  30  jAg/m',  and  return 
the  employee  when  his/her  blood-lead 
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is  atorbelowSO^g'lOOg  Removal  and 
return  at  70/50  ^g/lOOg  imply  extends 
the  second  year  triggers  during  the 
duration  at  this  relief.  Requiring  removal 
to  places  where  exposures  are  below  30 
fxg/m'  affords  some  of  the  protection  to 
the  removed  employees  that  would  be 
provided  by  the  60/40  triggers. 

Paragraph  5  requires  that  the 
employer  provide  OSHA  (upon  the 
issuance  of  the  variance  and  at  each 
time  thereafter)  with  the  name,  job 
classification,  and  position  of  each 
employee  who  is  subject  to  MRP  as  a 
result  of  either  a  blood-lead  at  or  above 
70  fig/lOOg  or  the  recommendation  of 
the  examining  physician.  Requiring  this 
data  will  enable  OSHA  to  confirm 
employer  compliance  with  the  70/50  fig/ 
lOC^  removal  and  return  triggers,  which 
are  extended  for  the  duration  of  the 
employer's  temporary  variance. 

Paragraph  6  requires  full-shift 
respirator  usage  for  employees  with 
blood-lead  levels  at  or  above  60  fig/lOOg 
who  are  working  in  areas  with  air-lead 
levels  at  or  above  30  fig/m',  and  who 
because  of  this  order  are  not  removed. 
OSHA  has  concluded  that  requiring  full- 
shift  respirator  usage  at  the  30  ^ig/m' 
action  level  in  lieu  of  the  more  limited 
respirator  usage  at  or  above  the  50  jxg/ 
m' permissible  exposure  limit  required 
by  §  1910.1025(e)(2)  of  the  lead  standard 
will  provide  the  increased  protection 
these  employees  need. 

Paragraph  7  requires  that  the 
employer  make  periodic  inspections  and 
evaluations  of  the  work  conditions  of 
employees  with  blood-lead  levels  at  or 
above  60  /xg/lOOg  who  need  not  be 
removed  under  this  order,  and  take  all 
reasonable  or  appropriate  corrective 
steps  necessary  to  reduce  employee  lead 
absorption. 

Paragraph  8  requires  that  the 
employer  provide  OSHA  with  blood- 
lead,  ZPP,  and  air  lead  data  as 
accumulated  bi-monthly  for  all  affected 
employees.  OSHA  has  concluded  that 
the  data  will  assist  in  determining  the 
applicant's  compliance  with  the  lead 
standard  and  the  terms  of  the  variance 
order. 

Paragraph  9  requires  that  the 
employer  agree  to  OSHA  inspections 
related  to  its  temporary  variance. 
OSHA,  in  granting  this  relief,  must  be 
assured  that  it  can  readily  monitor 
compliance  with  the  requirements  of  the 
order. 

VH.  Order 

It  appears  from  the  applications  for 
temporary  variance,  the  supporting  data, 
and  the  variance  investigations  that,  as 
required  by  Section  6(b)(6)(A)  of  the 
Act,  the  applicants  Hsted  below  were 
unable  to  comply  v>nth  the  requirements 


of  29  CFR  1910.1025{k)(l){i)(C)  and  29 
CFR  1910.1025(k)(l)(iii)(A)(5)  by  the  date 
required  by  the  standard.  It  further 
appears  that  the  variance  is  necessary 
to  prevent  undue  hardship  to  the 
applicants  and  their  employees. 
Therefore,  pursuant  to  the  authority  in 
Section  6(b)(6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  the 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059),  and  in  29  CFR  Part  1905,  it  is 
ordered  that  the  45  plants  listed  below 
are  authorized  to  comply  wdth  the 
requirements  of  the  order  set  forth 
below,  with  respect  to  their  supervisory, 
maintenance  and  skilled  production 
employees,  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1025(k)(l)(i)(C)  and  29  CFR 
1910.1025{k)(l)(iii)(J).  All  other 
provisions  of  the  lead  standard  are 
unaffected  by  this  order  and,  therefore, 
must  be  complied  with  in  conjunction 
with  the  terms  of  this  order. 

Temporary  variance  are  being  issued 
to  the  following  45  plants: 

Primary  Smelters 

Amax  Lead  Company  of  Missouri 
ASARCO  (Glover  Plant) 
ASARCO  (East  Helena  Plant) 
ASARCO  [Omaha  Plant) 
ASARCO  (El  Paso  Plant)  < 

St.  Joe  Minerals  Corporation 

Secondary  Smelters 

Chloride  Metals  (Tampa  Plant) 
Chloride  Metals  (Columbus  Plant) 
Chloride  Metals  (Florence  Plant) 
East  Perm  Manufacturing  Company, 

Incorporated 
Franklin  Smelting  and  Refining 

Company 
General  Battery  Corporation 
Gould  Incorporated  (Savanna  Plant) 
Gould  Incorporated  (Omaha  Plant) 
Gould  Incorporated  (Frisco  Plant) 
Gulf  Coast  Lead  Company 
ILCO  Incorporated 
Inland  Metal,  Incorporaicd 
Master  Metals,  Incorporated 
Murph  Metals,  Incorporated 
National  Smelting  and  Refining 

Company,  Incorporated 
NL  Industries 

Non  Ferrous  Processing  Corporation 
Refined  Metals  Corporation 

(Jacksonville  Plant) 
Refined  Metals  Corporation  (Beech 

Grove  Plant) 
Refined  Metals  Corporation  (Memphis 

Plant) 
Revere  Smelting  and  Refining, 

Incorporated 
RSR  Quemetco,  Incorporated 
Sanders  Lead  Company 
Seitzinger  Lead  Smelters  and  Refiners. 

Incorporated 
Taracorp  Industries  (Granite  City  Plant) 


Taracorp  Industnes  fMK'cK.k  Pin--,'! 
TonoUi  Corporate  in 

Battery  Manufaciurtni 

Chloride  Batteries  (Tampa  Plant) 
Chloride  Batteries  (Columbus  Main 

Plant) 
Chloride  Batteries  (Columbus  Satellite 

Plant) 
Chloride  Batteries  (Florence  Plant) 
Crown  Battery  Manufacturing  Company 
East  Perm  Manufacturing  Company, 

Incorporated 
Miami  Battery  and  Electric  Company 

Corporation 
Mule  Emergency  Ughting,  Incorporated 
Standard  Industries 

Other  Industries 

Associated  Lead,  Incorporated 

(Philadelphia  Plant) 
Associated  Lead,  Incorporated 

(Brooklyn  Plant) 
Eagle-Picher  Industries,  Incorporated 

The  terms  of  the  order  are  as  follows 

(1)  As  presently  required  by  29  CFR 
1910.1025(jK2)  of  the  lead  standard 
employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP'  ^csrn  r.  rry 
two  months  on  each  emp    \t't  w    se 
last  blood  test  indicated  a  bt      :      rid 
level  at  or  above  40  ^g/lOOg  a:  .;  t*  no  is 
exposed  to  lead  above  the  30  ^g/m* 
action  level. 

(2)  For  employees  with  blood-lead 
levels  between  60-70  /ig/lOOg  who  work 
in  jobs  having  airborne  lead  exposure  at 
or  above  30  fig/m*  the  employer  shall 
provide: 

(a)  Personal  consultation  with  a 
licensed  physician  every  two  months: 
and 

(b)  A  comprehensive  medical 
examination  by  a  licensed  physiciao 
every  six  monUis.  or  sooner,  as 
determined  by  a  physician. 

(3)  After  each  personal  consultation 
and  the  comprehensive  medical 
examination,  the  physician  shall  make  a 
written  medical  opinion  as  to  whether 
the  employee  has  a  detected  medical 
condition  which  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead. 

(a)  If  the  employee  is  determined  to 
have  such  a  condition,  he  or  she  shall  be 
removed  from  work  having  an  exposure 
to  lead  at  or  above  30  ^/m*;  or 

(b)  If  the  employee  is  detennined  not 
to  have  such  a  condition,  the  employer 
shall  submit  to  the  Officer  of  Variance 
Determination  a  written  staU?mer!  "am 
the  physician  concerning  each  aiU-:  fd 
employee,  stating  that  it  is  mt  :.>  u.  v 
appropriate  for  the  employee  to  contmue 
to  work  at  his  or  her  present  job. 

(4)  Employers  shall  remove  each 
employee  with  blood  lead  levels  at  or 
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above  70  ^g/lOOg  and  retiim  the 
employee  wlien  his/her  blood-lead  level 
i 3  at  or  below  50  p.g/lOOg,  in  accordance 
with  Sections  1910.1025(k)(l)(i)(B)  and 
]910.1025(k)(l)(iii)(A)/27.  except  that 
rt  :r.  'val  shall  be  to  areas  where  lead 
c\p>.>  ,re  is  below  30  fAg/m'. 

(5)  The  name  and  job  classification  of 
pach  employee  on  MRP  and  the  area 

v\  here  the  employee  is  assigned,  shall  be 
submitted  to  the  Office  of  Variance 
Determination  upon  the  issuance  of  the 
variance  and  at  each  time  thereafter 
that  an  affected  employee  is  placed  on 
medical  removal  protection  as  a  result 
of  either  a  blood-lead  level  at  or  above 
70  ^g/lOOg  or  the  recommendation  of  a 
physician. 

(6)  For  employees  with  blood-lead 
levels  at  or  above  60  |ig/lOOg  who  are 
working  in  areas  with  air-lead  levels  at 
or  above  30  ^Jig/m^,  respirator  usage 
shall  be  mandatory  during  the  entire 
workshift. 

[7]  For  all  employees  with  blood-lead 
levels  at  or  above  60  /ig/lOOg  who  need 
not  be  removed  under  the  terms  of  the 
order,  the  employer  shall  make  periodic 
inspections  and  evaluations  of: 

(a)  The  lead-related  work  practices 
and  administrative  controls  affecting  the 
employee; 

(b)  The  employee's  respirator  usage; 
and 

(c)  The  use  and  availability  of 
protective  clothing  and  other  personal 
equipment,  and  hygiene  facilities,  and 
the  employee's  relevant  personal 
hygiene  habits. 

Based  on  that  inspection  and 
evaluation,  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead. 

(8)  For  the  duration  of  the  variance, 
the  employer  shall  submit  to  the  Office 
of  Variance  Determination  blood-lead, 
ZPP  and  air-lead  data  as  accumulated 
every  two  months  for  all  affected 
employe«>s. 

(9)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  the  temporary  variance. 

As  soon  as  possible  after  the  effective 
date  of  this  order,  the  companies  listed 
above  shall  give  notice  to  their  affected 
employees  of  the  conditions  and 
requirements  of  this  order  by  the  same 
means  required  to  inform  them  of  the 
application  for  a  variance. 

Effective  date:  This  order  shall 
become  effective  January  25, 1983. 

Expiration  Date:  This  order  shall 
r-main  in  effect  until  February  28, 1983 


Signed  at  Washington.  DC,  this  24th  day 
of  January  1983. 
Tborae  G.  Auchter, 

Assistant  Secretary  of  Labor. 
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Office  of  Pension  and  Welfare  Benefrt 

D'og'ams 

P  oposed  Exemptions  From  Certain 
Prohibited  Transaction  Restrictions 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  staled  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  fhis  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
DC.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 

proposed  exempt     >       ::      .guested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
"IISA  Procedure  75-1  (40  PR  18471, 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Morgan  &  Associates,  M.D.'s  P.C, 
Employees  Pension  Plan  and  Trust  (the 
Plan)  Located  in  Bismarck,  North 
Dakota 

lApplication  No.  D-35701 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
Dr.  Riffat  Morgan  and  his  wife,  Margaret 
Morgan  (the  Morgans),  parties  in 
interest  with  respect  to  the  Plan, 
provided  the  sales  price  is  at  least  the 
fair  market  value  of  the  Property  at  the 
time  of  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase 
pension  plan  with  twenty  participants 
and  assets,  as  of  August  31, 1980,  of 
$1,266,654.  There  are  seven  trustees  (the 
Trustees)  of  the  Plan  who  are 
responsible  for  investment  decisions  for 
the  Plan.  Dr.  Riffat  Morgan  is  a  Trustee 
and  an  officer  and  shareholder  of 
Morgan  &  Associates,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan.  The 
Employer  operates  a  medical  clinic 
located  in  Bismarck,  North  Dakota. 
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2.  The  Property  is  a  single  family 
dwelling  located  on  Sanibel  Island, 
Florida  utilized  primarily  as  rental 
property  for  vacationers.  The  property 
was  purchased  by  the  Plan  on  March  20, 
1979  for  $180,000  from  an  unrelated  third 
party  and  was  intended  by  the  Trustees 
to  provide  rental  income  to  the  Plan  and 
the  potential  for  future  appreciation.  The 
Priscilla  Murphy  Island 
Accommodations,  Inc.,  a  real  estate 
agent,  has  been  arranging  the  lease  of 
the  Property  on  the  Plan's  behalf  to 
uru-elated  third  parties.  However,  at 
various  intervals  of  time  since  the 
purchase  of  the  Property  by  the  Plan,  the 
Property  had  been  leased  to  Dr.  Morgan 
and  the  Employer  for  vacation  trips  for 
Dr.  Morgan  and  medical  meetings  for 
the  Employer.  Dr.  Morgan  also  made  a 
number  of  inspection  trips  to  the 
Property  from  1978  to  1981  to  supervise 
the  purchase,  painting,  furnishing,  and 
renovation  of  the  Property  for  rental 
purposes  and  the  installation  of  a 
swimming  pool. 

3.  The  applicant  now  proposes  that 
the  Property  be  sold  to  the  Morgans  for 
the  sum  of  $285,000.  This  price  was  the 
fair  market  value  of  the  Property,  as  of 
May  29, 1981,  as  determined  by  Richard 
P.  Webster,  S.R.A.,  an  independent 
appraiser  of  Fort  Meyers,  Florida.  The 
sale  will  be  for  cash  with  no  expenses  of 
any  kind  relating  to  the  sale  to  be  paid 
the  Plan.  The  Trustees  of  the  Plan 
represent  that  the  sale  is  in  the  best 
interests  of  the  Plan.  The  Trustees 
represent  that  the  operating  income  of 
the  Property  does  not  and  is  not  likely  to 
exceed  the  expenses  associated  with  the 
Property  and  that  the  appreciation  of  the 
Property  has  peaked.  Mr.  Thomas  Mark 
(Mark),  vice  president  and  trust  officer 
of  the  1st  National  Bank  of  Grand  Forks. 
North  Dakota  has  examined  the 
proposed  transaction  and  represents 
that  it  is  in  the  best  interests  of  the  Plan. 
Mark  also  represents  that  the  Property 
currently  provides  the  Plan  with  a 
negative  cash  flow  and  that  any  future 
appreciation  of  the  Property  is  only 
speculative.  Mark  is  independent  of  the 
parties  to  the  transaction  and  has  ten 
years  of  experience  in  the  portfolio 
management  of  employee  benefit  plans. 

4.  The  applicant  concedes  that  the 
lease  of  the  Property  by  the  Plan  to  Dr. 
Morgan  and  the  Employer  and  some  of 
the  use  of  the  Property  by  the  Employer 
or  Dr.  Morgan  may  have  constituted 
prohibited  transactions  under  section 
406  of  the  Act  and  4975  of  the  Code.  In 
February  of  1982,  Dr.  Morgan  and  the 
Employer  voluntarily  paid  to  the 
Internal  Revenue  Service  certain  excise 
taxes  under  section  4975  of  the  Code 
relating  to  the  lease  and  use  of  the 


Property  by  Dr.  Morgan  and  the 
Employer  which  Dr.  Morgan  and  the 
Employer  believed  were  apphcable. 

5.  Dr.  Morgan  and  the  Employer 
represent  that  they  will  pay  any 
additional  excise  taxes  which  are 
applicable  as  determined  by  the  Internal 
Revenue  Service  under  section  4975(a) 
of  the  Code  by  reason  of  the  past  lease 
and  use  of  the  Property  by  Dr.  Morgan 
and  the  Employer  within  90  days  of  the 
publication  in  the  Federal  Register  of  the 
grant  of  the  exemption  proposed  herein. 
In  addition.  Dr.  Morgan  has  agreed  to 
reimburse  the  Plan  for  the  expenses  it 
had  been  charged  plus  interest  from 
1978  through  1981  related  to  the  trips  by 
Dr.  Morgan  to  supervise  the  renovation 
and  maintenance  of  the  Property.  Also, 
Dr.  Morgan  has  agreed  to  pay  the  Plan 
additional  rentals  plus  interest  for  the 
period  in  1978  through  1980  during  which 
Dr.  Morgan  resided  at  the  Property  to 
supervise  the  renovation  and 
maintenance  of  the  Property. 

6.  The  applicant  represents  that  the 
sale  of  the  Property  satisfies  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (1)  The  Trustees  and  Mark 
represent  it  is  in  the  best  interests  of  the 
Plan:  (2)  the  Property  is  operating  at  a 
loss  and  has  peaked  in  appreciation;  (3) 
it  is  a  one-time  sale  for  cash;  (4)  the 
price  was  determined  by  an  indpendeni 
appraiser;  (5)  no  expenses  of  any  kind 
will  be  charged  the  Plan  with  respect  to 
the  sale;  and  (6)  all  applicable  excise 
taxes  with  respect  to  the  lease  of  the 
Property  by  the  Plan  to  Dr.  Morgan  and 
the  Employer  and  the  use  of  the  Property 
by  Dr.  Morgan  and  the  Employer  will  be 
paid. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

The  Chas.  H  Johnstons  Sons  Co.,  Inc. 
Pension  Plan  for  Lmployees 
K»  presented  by  Local  135,  International 
iirr>!herh(Kjd  of  Teamsters,  Chauffeurs, 
\\  art  housemen  and  Helpers  of  America 
n\-v  fkirvidining  Unit  Plant  <jnd  it.v  ('has. 
H   |i,fiii-,ton  !.  Sons  Co.,  Inc.  Nun- 
Barjjair.ins  I  nit  Employees'  PenMO!; 
F'i.in  ishe  Noti-Bar^aininji  I'nil  P:an; 
t-iolltM,  tiveh  ,  the  Plans)  Loc.iU'd  in 
Gret'nshurg,  Indian/i 

[Exempiion  Application  .Nos.  D-3634  and  D- 
3635] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 


granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  a  proposed  loan  of  $5,000  by  the 
Bargaining  Unit  Plan  and  to  a  proposed 
loan  of  $22,500  (collectively,  the  Loans) 
by  the  Non-Bargaining  Unit  Plan  to 
Chas.  H.  Johnston's  Sons  Co.,  Inc.  (the 
Employer),  the  sponsor  of  the  Plans 

1.  The  Employer,  a  wholesale  grocer 
in  Greensburg,  Indiana,  estabUshed  the 
Bargaining  Unit  Plan  as  a  defined 
benefit  plan  on  December  1, 1969  and 
the  Non-Bargaining  Unit  Plan  as  a 
defined  benefit  plan  on  January  1. 1976 
As  of  October  26, 1981,  the  Bargaining 
Unit  Plan  had  total  assets  of  $75,074  and 
approximately  28  participants  and  the 
Non-Bargaining  Unit  Plan  had  total 
assets  of  $112,387  and  approximately  31 
participants.  The  assets  of  the  Plans  are 
held  by  the  Indiana  National  Bank  of 
Indianapolis  (the  Trustee),  which  in  the 
past  has  acted  as  a  directed  trustee  with 
respect  to  the  assets  of  the  Plans.  With 
respect  to  the  transactions  involved  in 
this  exemption  request,  the  Trustee  will 
be  acting  as  an  independent  fiduciary  of 
the  Plans.  The  applicant  represents  that 
there  is  no  existing  commercial 
relationship  between  the  Employer  and 
the  Trustee. 

2.  The  applicant  is  requesting  an 
exemption  which  will  permit  the  Plans 
to  make  the  Loans  the  proceeds  of 
which  will  be  used  by  the  Employer  to 
purchase  inventory.  The  applicant 
represents  that  it  will  be  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plans  for  the 
Employer  to  pay  the  Plans  the  high  rate 
of  interest  on  the  Loans  rather  than  have 
the  Employer  pay  such  high  rate  of 
interest  to  an  unrelated  party.  The  Loans 
will  have  a  term  of  eight  years  with 
repayment  to  be  made  in  quarterly 
installments  of  principal  and  interest. 
The  Loans  will  have  a  floating  rate  of 
interest  with  the  initial  interest  rate 
being  equal  to  2  percent  over  the  prime 
interest  rate  of  the  Union  Bank  and 
Trust  Company  (the  Bank)  which  is 
located  in  Greensburg,  Indiana.  Such 
interest  rate  will  be  adjusted  quarterly 
to  an  interest  rate  equal  to  1  percent 
greater  than  the  prime  rate  being 
charged  by  the  Bank  at  such  time. 
However,  a  quarterly  change  in  the 
interest  rate  would  only  be  effected 
when  the  new  rate  would  differ  from  the 
previous  rate  by  at  least  one  full 
percentage  point.  The  terms  of  the  Loan 
will  also  provide  for  an  interest  rate 
floor  of  12  percent.  The  Employer  will  be 
entitled  to  prepay  all  or  a  portion  of  the 
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principal  of  the  Loans  on  any 
installment  payment  date.  The  Loans 
will  be  secured  by  a  first  mortgage  (the 
Mortgage)  on  certain  unencumbered 
improved  real  property  (the  Property) 
which  IS  owned  by  the  Employer.  The 
Property  was  appraised  on  December 
18.  1961  by  Barnes  Appraisal  Services, 
Inc.  (Barnes  I.  an  independent  real  estate 
appraising  firm  whose  office  is  located 
m  Gr^ensburg,  Indiana.  Barnes 
represents  that  as  of  December  18, 1981 
the  Property  had  a  fair  market  value  of 
S44  500  The  terms  of  the  Loans  provide 
that  i:  the  value  of  the  Property  should 
fall  below  150  percent  of  the  outstanding 
balances  of  the  Loans  additional 
collateral  will  be  added  such  that  the 
Loans  will  always  be  secured  by 
collateral  in  an  amount  at  least  equal  in 
'.  dlue  to  150  percent  of  the  outstanding 
balances  of  the  Loans.  The  applicant 
represents  that  the  Employer  will 
maintain  fire  and  extended  coverage 
insurance  on  the  Property  during  the 
term  of  the  Loans  in  an  amount  not  less 
than  the  principal  balance  of  the  Loans 
with  the  Plans  being  the  loss  payee  of 
such  insurance.  The  Property  is 
currently  being  leased  by  the  Employer 
to  parties  who  are  unrelated  to  the 
Employer.  The  applicant  represents  that 
the  Mortgage  will  mortgage  not  only  the 
Property,  but  also  all  the  rents,  issues, 
income  and  profits  therefrom. 

3.  The  Trustee  has  reviewed  the  terms 
and  conditions  of  the  Loans  and 
represents  that:  (1)  The  Loans  will  be 
prudent  investments  for  the  participants 
and  beneficiaries  of  the  Plans;  and  (2) 
the  terms  and  conditions  of  the  Loans 
are  designed  to  protect  the  participants 
and  beneficiarfps  of  the  Plans.  In 
addition,  the  Trustee  will  monitor  and 
enforce  the  terms  and  conditions  of  the 
Loans  on  behalf  of  the  Plans  including 
the  valuation  of  the  collateral  securing 
the  Loans.  If  the  Trustee  determines  that 
the  collateral  on  the  Loans  is 
endangered  or  that  the  cash  flow  needs 
of  the  Plans  necessitates  greater 
hquidity,  it  may  demand  that  the 
Employer  provide  additional  collateral 
such  that  the  Loans  are  secured  by 
collateral  in  an  amount  at  least  equal  to 
150  percent  of  the  amount  of  the 
outstanding  balances  of  the  Loans  or  the 
Trustee  many  demand  that  the  Employer 
accelerate  its  repayment  of  the  Loans. 

4.  In  summary,  the  apphcant 
represents  that  the  Loans  will  satisfy  the 
statutory  criteria  of  section\08(a)  of  the 
Act  because:  (1)  The  Trustee  represents 
that  the  Loans  will  be  prudent 
investments  for  the  participants  and 
beneficiaries  of  the  Plans;  (2)  the  Loans 
will  be  approved  and  monitored  by  an 
independent  fiduciary;  (3)  the  Plans  will 


receive  a  high  rate  of  interest  on  the 
Loans;  and  (4)  the  Loans  will  be  secured 
by  coUateral  with  a  value  in  an  amount 
equal  to  at  least  150  percent  of  the 
outstanding  balances  of  the  Loans. 
For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Engehnan-General  Profit  Sharing  Plan 
(the  Plan)  Located  in  Wichita  Falls, 
Texas 

[ApplicaUon  No.  I>-3a99| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  unimproved 
real  property  by  the  Plan  to  Engelman- 
General,  Inc.  (the  Employer)  for  $54,000, 
provided  that  this  amount  is  at  least  the 
fair  market  value  of  the  property  at  the 
time  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  141  participants  and  net  assets  of 
$616,855  as  of  April  30, 1982.  The  Plan's 
trustees  are  Charles  E.  Engleman, 
George  W.  Naron  and  David  R. 
Anderson,  all  of  whom  are  officers  of 
the  Employer. 

2.  On  February  4. 1972,  the  Plan 
purchased  an  undivided  interest  in  a 
parcel  of  unimproved  property  for  $8,407 
from  unrelated  parties.  The  property  is 
located  at  8501  Jacksboro  Highway  in 
Wichita  Falls,  Texas.  The  property  was 
partitioned  on  February  25, 1975  and  the 
Plan  received  12.07  acres  of  land.  On 
September  15, 1975,  the  Plan  sold  1.138 
acres  of  the  property  to  an  unrelated 
third  party. 

3.  The  Plan's  trustees  propose  to  sell 
the  remaining  10.94  acres  of  the  property 
to  the  Employer  for  its  appraised  value 
of  $54,000.  The  purchase  price  will  be 
paid  in  cash  and  the  Plan  will  not  have 
to  pay  any  commissions  with  respect  to 
the  sale. 

4.  The  property  was  appraised  on 
December  1, 1982  by  Tony  Saulsbury 
(Mr.  Saulsbury),  an  MAI  certified 
appraiser  of  Saulsbury  Appraisal  Co., 
Wichita  Falls,  Texas,  as  having  a 
current  fair  market  value  of  $54,000.  Mr. 
Saulsbury  represents  that  in  determining 


the  $54,000  fair  market  value  of  the 
property,  the  primary  factor  used  in 
arriving  at  such  value  was  the  location 
of  the  property,  which  is  uniquely 
suitable  for  use  by  the  Employer  and 
that  such  property  would  be  worth 
significantly  less  to  any  other  potential 
buyer. 

5.  The  i'la.n  fubees  represent  that  the 
proposed  sale  of  the  property  is  both 
prudent  and  timely.  "The  property  is 
vacant,  raw  land  with  gravel  covering 
part  of  it  and  would  not  be  readily 
marketable  at  the  appraised  price  to 
anyone  other  than  the  Employer.  Also, 
since  the  property  is  currently  vacant,  it 
is  not  generating  any  income  to  the  Plan. 

6.  In  simmiary.  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because 

(a)  It  will  be  a  one  time  transaction  for 
cash; 

(b)  The  sales  price  was  determined  by 
an  independent  appraiser 

(c)  The  Plan  will  not  pay  any 
commissions; 

(d)  The  Plan  will  be  able  to  dispose  of 
a  non-income  producing  asset;  and 

(e)  The  Plans  trustees  have 
determined  that  the  proposed 
transaction  is  in  the  best  interests  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Rodey,  Dickason,  Sloan,  Akin  &  Robb, 
F.A.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Albuquerque,  New 
Mexico 

[Application  No.  I>-3951] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  refinancing 
ot  a  loan  made  by  the  Plan  to  Rodey, 
Dickason,  Sloan,  Akin  &  Robb.  P.A.  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  refinancing  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  a 
similar  transaction  with  an  unrelated 
third  party. 
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Summary  of  Facts  and  Representations 

Introduction.  On  July  25. 1980,  the 
Department  granted  an  exemption 
allowing  a  loan  of  S650  000  by  the  Plan 
to  the  Employer  {l^ohibited  Transaction 
Exemption  80-50,  45  FR  49718),  subject 
to  specific  terms  and  conditions.  All 
payments  of  principal  and  interest 
pursuant  to  the  loan  have  been  made 
and  there  has  been  no  other  violation  of 
the  loan's  terms  to  date.  As  of 
December.  1982,  the  unpaid  principal 
balance  of  the  loan  was  $457,991.  The 
applicant  requests  an  exemption  to 
allow  the  Plan  to  increase  the  loan  to  its 
original  principal  amount  of  $650,000 
with  such  amount  repayable  over  the 
remaining  term  of  the  original  loan.  Such 
refinancing  (the  Loan)  will  be  subject  to 
terms  and  conditions  which  are 
substantially  identical  to  those  in  the 
prior  exemption.  Differences  and  other 
additional  supporting  representations  on 
behalf  of  the  request  are  described 
below. 

1.  As  of  December  31, 1981,  the  Plan 
had  136  participants.  As  stated  in  the 
prior  application,  the  First  National 
Bank  in  Albuquerque  (the  Bank)  serves 
as  the  trustee  of  the  Plan.  As  of  October 
31, 1982,  the  Plan's  assets  had  a  market 
value  of  $3,394,816.  As  of  October  31, 
1982,  the  Employer  had  150  employees 
including  54  attorneys,  of  which  34  are 
principals  of  the  Employer.  Not 
including  the  Employer's  contribution  to 
the  Plan  for  calendar  year  1982,  the  Loan 
will  constitute  approximately  19%  of  the 
Plan's  assets.  The  Employer  is  the 
largest  law  firm  in  New  Mexico  and  is 
organized  as  a  professional  association. 

2.  The  interest  rate  and  other  terms  of 
the  Loan  will  be  identical  to  that  of  the 
prior  loan.  Such  rate  will  be  the  greater 
of  1.5%  above  the  prime  rate  of  the  First 
National  City  Bank  of  New  York,  or 
12.5%,  adjusted  monthly.  Principal  and 
interest  will  be  paid  in  equal  monthly 
installments  over  the  remaining  term  of 
the  Loan  which  expires  July  1, 1987. 

3.  The  security  for  the  Loan  will  be  the 
furniture,  fixtures,  equipment  and 
leasehold  improvements  which  serve  as 
collateral  for  the  original  loan,  plus 
additional  collateral  purchased  with  the 
proceeds  from  the  Loan.  Appraisals  of 
the  existing  collateral  performed  by 
independent  appraisers,  Mr.  Peter  Starr 
of  Ferguson  Library  Services,  the  Joe  E. 
Fritz  Management  Inc.,  Mr.  Ralph  Trigg. 
Jr.  of  Automated  Office  Systems,  Inc., 
Mr.  I.  B.  Hoover,  Jr.  of  New  Mexico 
Office  Furniture,  and  Mr.  Steven  B.  Rael 
of  International  Business  Machine 
Corporation,  all  located  in  Albuquerque, 
New  Mexico,  have  determined  that  the 
collateral  has  a  fair  market  value,  as  of 
November,  1982,  of  $1,456,179.  The 


addiiionii!  property  which  will  serve  as 
collateral  for  the  Loan  wrill  have  an 
estimated  fair  market  value  of  $153,500. 

4.  The  total  collateral  in  which  the 
Plan  will  have  a  perfected  first  security 
interest  will  have  a  value  approximately 
250%  of  the  amount  of  the  Loan.  In  no 
event  will  the  value  of  the  collateral  be 
less  than  150%  of  the  outstanding 
balance  of  the  Loan.  The  Employer  will 
insure  the  collateral  against  loss  or 
damage  in  an  amount  not  less  than  the 
outstanding  principal  balance  of  the 
Loan  throughout  the  term  of  the  Loan, 
and  the  Plem  will  be  the  named  insured. 

5.  As  provided  in  the  prior  exemption, 
the  principals  of  the  Employer,  now 
totalling  34.  will  execute  pro  rata 
personal  guarantees  of  the  Loan.  Such 
guarantees  will  ensure  the  repayment  of 
principal,  plus  Interest  on  the  Loan. 

6.  As  provided  in  the  prior  exemption, 
the  Bank  will  serve  as  the  independent 
fiduciary  of  the  Plan  with  respect  to  the 
Loan.  The  Employer  and  the  Bank  have 
certain  existing  relationships.  Such 
relationships  include  (a)  the  Employer 
serves  as  the  principal  outside  counsel 
for  the  Bank;  (b)  the  Employer  leases 
office  space  in  a  building  from  the  Bank 
which  comprises  13.6%  of  the  leaseable 
space  in  the  building;  (c)  .45%  of  the 
Bank's  outstanding  shares  are  held  by  or 
for  the  benefit  of  persons  who  are 
employees  of  the  Employer,  (d)  there  are 
no  loans  outstanding  between  the 
Employer  and  the  Bank  although  loans 
extended  to  attorneys  of  the  Employer 
constitute  approximately  .19%  of  the 
Bank's  outstanding  Loans;  and  (e) 
employees  of  the  Employer,  including 
principals,  maintain  checking  accounts 
and  demand,  savings,  and  time  deposits 
with  the  Bank  which  are  estimated  to 
constitute  a  very  small  percentage  of  the 
Bank's  total  deposits. 

7.  The  Bank  has  thoroughly  reviewed 
the  terms  of  the  Loan  and  has 
determined  that  the  Loan  will  be 
appropriate  for  the  Plan  and  in  the  best 
interest  of  the  Plan  and  its  participants 
and  beneficiaries.  The  Bank  will  have 
final  administrative  authority  and 
control  over  the  Loan,  and  will  monitor 
and  enforce  the  performance  of  the 
Employer's  obligations  under  the  Loan. 
Among  the  Bank's  duties  with  regard  to 
the  monitoring  of  the  Loan  will  be  to  (a) 
determine  the  interest  rate  to  which  the 
Loan  will  be  adjusted  on  a  monthly 
basis;  (b)  seek  immediate  payment  from 
the  Employer  if  a  payment  under  the 
Loan  is  not  made,  and  if  such  payment 
is  not  made,  seek  immediate  payment 
from  the  guarantors  of  the  Loan;  (c) 
accelerate  the  due  date  for  the  Loan  if 
the  payments  described  above  are  not 
timely  made;  (d)  have  powers  to 


foreclose  under  the  secunty  agreement; 
and  (e)  determine,  at  least  quarterly, 
whether  additional  collateral  is  required 
to  adequately  secure  the  Loan. 

8.  As  provided  in  the  prior  exemption, 
the  appUcant  has  provided  further 
representations  in  support  of  the 
exemption  rf  q   '  '''    1  ""f^  .'Mbuquerque 
National  Bank  ;.\.\Hj,  which  is 
completely  unrelated  to  the  Employer 
states,  by  letter  dated  November  23, 
1982,  that  the  terms  and  security  of  the 
Loan  are  at  least  as,  if  not  more, 
favorable  to  the  Plan  than  those  of  a 
similar  loan  which  would  be  made  by  a 
bank  or  other  lending  institution  to  the 
Employer.  ANB  further  represents  that 
the  Loan  will  J^e  in  the  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan.  The  Bank 
represents  that  given  the  ^ancial 
strength  of  the  Employer  as  a  going 
concern  it  is  highly  unlikely  that  it  will 
be  necessary  to  collect  the  Loan  through 
the  personal  guarantees  of  the 
guarantors. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  will 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because  (a)  the  Loan  will  be 
secured  by  a  perfected  first  security 
interest  In  insured  collateral  having  an 
appraised  value  approximately  250%  of 
the  Loan;  (b)  the  Bank,  a  qualified, 
independent  party,  has  reviewed  the 
proposed  transaction  and  has 
determined  that  the  Loan  is  appropriate 
and  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries;  and 
(c)  the  Bank  will  monitor  the  Loan  and 
enforce  the  performance  of  the 
Employer's  obligations  under  the  Loan. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plm  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
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It  arfect  '^p  -cquiremer.'  of  spr'*ion 
4n]|a!  of  "fie  Code  tha'  t:ip  ?idr.  must 
operate  tor  ttie  exclusive  renei.t  of  the 
employees  of  the  ernplove'  maintaining 
the  plan  arte:  their  ti'-ne'  c; -<->'« 

(2)  Before  an  exerrip'  nr:  T:r!-v  oe 
granted  under  section  40fl{aj  of  the  Act 
and/or  sectjon  49r5(cj(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
IS  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  January.  1983. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor 
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NATIONAL  COMMUNiCA'i'JN  - 
SYSTEM  I 

Nationa'  Se-_r  •,  Te^f"  :,:'^''-'ji-  ca'^ons 
Adviscy  Co'^'-^-'t'ee  Cve^-!  Meeting 

A  niee'iiiig  iji  tne  Nduor.a:  security 
Telecommunications  Advisory 
Committee  (NSTAC)  Emergency 
Response  Procedures  Working  Group 
will  be  held  beginning  at  2:00  p.m.  on 
Thursday,  February  10, 1983.  The 
T.eeting  will  continue  through  Friday, 
February  11.  1983.  The  meeting  will  be 
held  in  the  Westgate  Building  of  the 
MITRE  Corporation,  1820  DoUey 
Madison  Boulevard.  McLean,  Virginia. 
The  agenda  is  as  follows: 

A.  Opening  Remarks.  , 

B.  Chairman  Remarks.  ' 

C.  Nationa!  Coordinating  Mechanism. 
1.  Review  of  proposed  functions  and 

inforrTiarujn  rpquirements. 

2  Development  of  implementation 
alternatives. 


D.  Adjourrunent. 

Any  person  desiring  information 
about  the  meeting  may  telephone  (Area 
Code  202-692-9274)  or  write  the 
Manager  of  the  National 
Communications  System,  8th  Street  and 
South  Courthouse  Road,  Arlington, 
Virginia  22204. 
loseph  C  Wbeeler, 
Colonel  UASF,  NCS  Joint  Secretariat 

|FR  Doc  n-ZWM  Filed  1-27-83:  8:45  un| 
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N  A  -      ^  A  L  FOUNDATION  ON  THE 

A=  ■'  b  AN"  ^WF  H'JMA^-T'ES 

s.i"  :>■■••!■  ;■-  •■  'i..,;rrianitie8 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  [Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington.  D.C.  on  February  16-18, 
1983. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the 
Shoreham  Building.  806  15th  Sti-eet, 
N.W..  Washington,  D.C.  The  session  of 
the  proposed  meeting  on  February  16th, 
a  portion  of  the  morning  and  afternoon 
sessions  on  February  17th  and  the 
afemoon  session  on  February  18, 1983 
will  not  be  open  to  the  public  pursuant 
to  subsections  (c)(4).  (6)  and  (9){B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15. 1978. 

The  agenda  for  the  session  on 
February  16, 1983  will  be  as  follows: 
9:00  a.m.-5:00  p.m.— Challenge  Grants 
Committee  Meeting  Discussion  of 
specific  applications  (Closed  to  the 
public  for  the  reasons  stated  above] 


The  agenda  for  the  sessions  on 
February  17, 1983  follows: 

(Open  to  the  public) 

8:30-9:30 — Coffee  for  Council  Members 

in  Chairman's  Office 
9:30-10:30— Committee  Meetings- 
Policy  Discussion 
Education  and  State  Programs — 1st 

Floor 
Fellowship  Programs — Room  314 
General  Programs — Room  807 
Research  and  Office  of  Planning — 
Room  1134 
10:30  to  adjourn  (Closed  to  the  Public  for 
the  reasons  stated  above) 
Consideration  of  specific  applications; 
Following  the  adjournment  of 
Committee  meetings  Council 
members  will  convene  in  the  first 
floor  theater  for  a  screening  of  a 
film. 
The  morning  session  on  February  18. 
1983  will  convene  at  8:30  a.m.  in  the  1st 
Floor  Conference  Room  and  will  be 
open  to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Attending 
Meeting  will  be  served  from  8:30  a.m.- 
9:00  a.m.). 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Application  Report 

E.  Gifts  and  Matching  Report 

F.  FY  1983  Appropriations 

G.  FY  1984  Appropriations  Request 
H.  Study  of  Treasury  Funds 

I.  Humanities  and  Social  Science 
J.  Dates  of  Future  Council  Meetings 
K.  NEH  Plan  in  Response  to  the 

Presidents  Initiative  on  Historically 
Black  Colleges  and  Universities 
L.  Committee  Reports  on  Policy  and 
General  Matters 

a.  State  Programs 

b.  General  Programs 

c.  Research  Programs 

d.  Planning  and  Assessment  Studies 

e.  Fellowship  Programs 
f  Education  Programs 
g.  Challenge  Grants 

M.  Jefferson  Lecture  Discussion. 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer 
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Washington.  D.C.  20506.  or  call  area 
code  202-724-0367. 
Stephen  |.  McCleary, 

Advisory  Committee  Management  Officer. 
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NUCLEAR  HECuL  6  ■•■  OP  V 
COMMISSION 

[Docuct  No.  bd-4i>ti.  License  Nc.  NFf  -t>,  LA 
82-98J 

'••*■-  ins.is  Power  4  ■.jgf''"  C,;„,  flrAansas 

Immediately 

I 

Arkansas  Power  and  Light  Company 
("AP&L"  or  the  "hcensee"),  is  holder  of 
Facility  Operating  License  No.  NPF-6 
(the  "license")  which  authorizes  the 
operation  of  Arkansas  Nuclear  One, 
Unit  2  (the  "facihty").  The  facility 
consists  of  a  pressurized  water  reactor 
(PWR),  located  at  the  licensee's  site  in 
Russellville,  Arkansas. 

II 

On  March  13, 1980,  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRC")  issued  IE 
Bulletin  No.  80-06,  Engineered  Safety 
Feature  (ESF)  Reset  Controls  ("lEB  80- 
06  '  or  "Bulletin").  lEB  80-06  requested 
ail  Ucensees  to  review  all  Engineered 
Safety  Feature  control  schematics  to 
determine  whether  unacceptable 
flyback  from  emergency  to  normal  mode 
of  emergency  core  cooling  system 
components  would  occur  upon  reset  of 
the  ESF  signal.  The  Bulletin  further 
requested  that  the  licensee  conduct  tests 
to  verify  that  the  actual  installed 
instrumentation  and  controls  were 
consistent  with  the  schematics.  If  any 
safety-related  equipment  did  not  remain 
in  its  emergency  mode  upon  reset  of  an 
ESF  signal,  the  licensee  was  requested 
to  describe  a  proposed  system 
modification,  design  change,  or  other 
corrective  action  to  resolve  the  problem. 
Finally,  the  bulletin  required  the 
licensee  to  report  in  writing  to  the 
Commission  within  90  days  the  results 
of  its  reviews.  The  results  were  to  be 
submitted  in  writing  and  to  be  signed 
under  oath  or  affirmation  pursuant  to  10 
CFR  50.54(n  which  provides  that  the 
Commission  may.  at  any  time,  request 
that  the  licensee  submit  written 
statements,  signed  under  oath  or 
affirmation,  to  enable  the  Commission  to 
determine  whether  or  not  the  license 
should  be  modified,  suspended,  or 
revoked. 


By  letter  of  June  18, 1980,  AP&L 
responded  to  lEB  80-06  stating  that  the 
testing  required  by  the  Bulletin  had  been 
completed  on  Arkansas  Nuclear  One, 
Unit  2.  Based  upon  this  response  and 
supplemental  information  submitted  by 
the  licensee,  the  NRC  Staff  prepared  an 
internal  Safety  Evaluation  Report 
concluding  that  Arkansas  Nuclear  One, 
Unit  2  did  not  need  further  modifications 
of  its  ESF  system.  On  December  29, 
1981,  the  NRC  resident  inspector  at  the 
licensee's  facility  discovered  that  the 
hcensee's  response  to  lEB  80-06  was 
false,  in  that  the  testing  called  for  by  the 
Bulletin  had  not  been  completed  by  June 
18. 1980,  as  stated  in  the  response.  This 
statement  by  the  licensee  constitutes  a 
material  false  statement  within  the 
meaning  of  section  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  as  is 
more  fully  set  out  in  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  issued  contemporaneously 
with  this  Order. 

The  cause  of  this  inaccurate 
communication  with  the  Commission 
appears  to  be  inadequate  corporate 
management  attention  to  and 
involvement  in  the  preparation  of 
responses  to  the  NRC.  More  specifically, 
this  event  evidences  a  breakdown  in 
communication  between  personnel  at 
the  facihty  where  work  related  to  the 
Bulletin  response  was  performed,  and 
the  AP&L  Little  Rock  General  Office 
staff  which  is  responsible  for  preparing 
communications  to  the  NTIC. 
Furthermore,  this  incident  demonstrates 
a  failure  of  the  licensee's  commitment 
tracking  system  and  also  a  failure  of  the 
licensee's  on-site  Safety  Review 
Committee  to  adequately  review  its 
response  to  the  Commission  of  June  18, 
1980.  Specifically,  the  NRC  investigation 
of  this  matter  revealed  that,  on  May  5. 
1980,  an  internal  memorandum  prepared 
by  the  licensee's  staff  clearly  stated  that 
the  required  testing  on  Arkansas 
Nuclear  One,  Unit  2  was  partially 
complete  and  would  be  completed 
during  the  next  shutdown.  A  copy  of  this 
communication  was  sent  to  the 
licensee's  Little  Rock  General  Office 
staff.  In  spite  of  this  information,  the 
erroneous  June  18, 1980  letter  was 
prepared  and  sent  to  the  NRC  indicating 
that  all  testing  had  been  completed.  The 
NRC  investigation  further  established 
that  a  copy  of  the  June  18, 1980  letter 
was  sent  to  the  Arkansas  Nuclear  One 
site  and  reviewed  at  a  meeting  of  the 
onsite  Safety  Review  Committee  on  July 
7. 1980.  Two  of  the  attendees  at  this 
meeting  were  the  author  and  addressee 
of  the  May  5, 1980  internal 
memorandum,  which  indicated  the 
incomplete  status  of  the  required  work. 
Nonetheless,  the  review  failed  to 


identify  the  inaccura   \    T  >  se  matters 
were  discussed  in  an  (  [-:       iment 
conference  with  the  AP&L  Senior  Vice- 
President  EnerCT  Supply,  and  the 
Regional  Administrator  on  April  8, 1982. 
These  matters  were  further  discussed  at 
a  meeting  held  on  September  10, 1982 
with  the  AP&L  President  the  Director  of 
the  Office  of  Inspection  and 
Enforcement,  and  the  Regional 
Administrator. 

The  licensee's  response  to  this 
situation  has  been  a  number  of 
commitments  to  make  major  changes  in 
the  conduct  of  its  licensed  activities  to 
provide  substantially  increased 
assurance  that  all  conrmunications  with 
the  NRC  are  complete  and  acoirate.  The 
substance  of  these  commitments  is  set 
forth  in  a  letter  of  September  29, 1982 
from  the  licensee  to  the  Regional 
Administrator  of  Region  IV.  The 
commitments  consist  of  both  short  term 
and  long  term  actions. 

Short  term  commitments  by  the  *, 
licensee  include: 

1.  Full  and  rapid  Implementation  of  a 
Regulatory  Response  Program. 

2.  Daily  monitoring  of  the  centralized 
commitment  tracking  system  to  ensure 
proper  updating. 

3.  A  program  for  verification  of 
commitments  before  such  commitments 
are  considered  to  be  met  and  before 
letters  are  sent  to  the  NRC. 

4.  An  identification  system  for  design 
change  packages  that  pertain  to  NRC 
commitments. 

5.  A  feasibility  study  for  prioritizing 
responses  to  NRC  actions  according  to 
nuclear  safety  significance. 

In  addition.  AP&L  is  prt>ceeding  with 
the  development  of  a  long  range 
Regulator'  Response  and  Commitment 
Control  Program  to  improve  its  control 
of  letters  and  commitments  to  the  NRC. 
This  program  would  encompass  and 
supersede  the  Regulatory  Response 
Program  which  the  hcensee  now  has  in 
effect.  In  the  letter  of  September  29, 
1982.  the  five  phases  which  represent 
the  hcensee's  approach  to  the  timely 
development  of  the  program  are 
summarized.  The  hcensee  anticipates 
that  all  five  phases  of  the  program  will 
be  complete  within  six  months.  Outside 
consultants  will  be  hired  to  ensure  the 
timely  development  of  this  program.  The 
licensee  has  committed  to  provide  a 
status  report  to  the  Regional 
Administrator  by  January- 15. 1983, 
identifying  any  noteworthy  program 
changes. 

The  hcensee  further  states  that  it  has 
contracted  with  the  Institute  of  Nuclear 
Power  Operations  (INPO)  for  an 
independent  assessment  of  the  results  of 
Phase  1  of  the  Regulatory  Response  and 
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Commitment  Confroi  Prngram.  in 
addition.  LVPO  wili  assess  the  I 

proced'jres  and  prd„*;.;es  of  the 
licensee  3  Plan*  Safe-j,  Committee  and 
Safety  Revie'v  CoTimittee  to  determine 
the  adequacy  of  such  procedures  and 
practices  when  applied  to  material  such 
as  the  resD^'TSp  'o  IFB  Hiy-Od.  . 

Ill 

The  events  described  in  Section  II 
reveal  substantial  breakdowns  in        | 
Arkansas  Power  and  Light's 
management  controls  related  to  the 
Arkansas  Nuclear  One  facility.  The 
changes  proposed  in  the  licensee's  letter 
of  September  29, 1982,  if  effectively 
implemented,  will  provide  substantially 
increased  assurance  that  hcensed 
activities  at  the  Arkansas  Nuclear  One 
facility  are  properly  controlled. 
Accordingly.  I  have  determined  that  the 
commitments  contained  in  the 
September  29, 1932  letter  are  required  in 
the  interest  of  public  health  and  safety 
and,  therefore,  should  be  confirmed  by 
an  immediately  effective  Order.  i 

IV 

.Accordingly,  pursuant  to  sections  103, 
161  (i),  and  182  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  10  CFR  Part  50,  it  is  hereby         j 
ordered  effective  immediately  that: 

The  licensee  shall  complete  in  a 
timely  manner  the  comprehensive  plan 
of  action  set  forth  in  its  letter  to  the 
Regional  Administrator  of  Region  IV 
dated  September  29, 1982.  To  ensure 
rapid  completion  of  the  measures  set 
forth  by  AP&L  in  its  letter  of  September 
29, 1982,  AP&L  shall  provide  to  the 
Administrator  of  Region  IV  a  monthly 
status  report  providing  detailed 
information  as  to  implementation  of  the 
various  activities  under  way.  Further, 
the  independent  assessments  to  be 
performed  by  INPO,  both  of  the 
Regulatory  Response  and  Commitment 
Control  Program  and  the  activities  of  the 
plant  Safety  Committee  and  Safety 
Review  Committee  are  to  be  provided 
directly  to  the  Regional  Administrator  of 
Region  IV  upon  their  completion.  These 
reports  should  contain  INPO 
recommendations  for  improvements  in 
the  areas  examined  as  appropriate. 

The  Administrator  of  Region  IV  may 
relax  or  terminate  in  writing  any  of  the 
preceding  conditions  for  good  cause. 

Any  person  who  has  an  interest 
affected  by  this  Order  may  request  a 
hearing  on  this  Order  within  30  days  of 
this  issuance.  A  request  for  a  hearing 
shall  be  submitted  to  the  Director,  Office 
of  Inspection  and  Enforcement,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  Any  request  for  a  hearing  shall 
not  stay  the  immediate  effectiveness  of 
this  order. 

If  a  hearing  is  requested,  the 
Conunission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be: 

(1)  Whether  the  matters  set  forth  in 
Section  II  of  this  Order  are  true;  and 

(2)  Whether  this  Order  should  be 
sustained. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  January  1983. 
Richard  C.  De Young, 

Director,  Office  of  Inspection  and 
Enforcement. 

;FR  Doc^  83-2502  Filed  1-27-83;  8:4.5  am) 
8IUJNG  CODE  7S90-01-M 


[Docket  Nos.  STN  50-454  OL  and  STN  50- 
455  OL] 

Commonwealth  Edison  Co.  (Byron 
Nuclear  Power  Station,  Units  1  and  2); 
Evidentiary  Hearing 

On  December  15, 1978.  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (43  FR  58659)  a  Notice 
that  the  Commission  had  received  an 
application  from  the  Commonwealth 
Edison  Company  (Applicant)  for  an 
operating  hcense  which  would  authorize 
the  Applicant  to  possess,  use  and 
operate  two  pressurized  water  nuclear 
reactors,  each  1,120  megawatts  of 
electric  capacity,  at  the  Applicant's 
Byron  Station  located  in  Rockvale 
Township.  Ogle  County.  Illinois.  The 
Notice  stated  that  any  person  whose 
interest  may  be  affected  by  the 
proceeding  may  request  a  hearing  and 
may  file  a  petition  for  leave  to  intervene. 
An  Atomic  Safety  and  Licensing  Board 
was  established  to  rule  on  hearing 
requests  and  intervention  petitions  and 
to  conduct  any  hearing.  Subsequently 
the  Rockford  League  of  Women  Voters, 
the  DeKalb  Area  Alliance  for 
Responsible  Energy,  and  the  Sinnissippi 
Alliance  for  the  Environment  requested 
a  hearing  and  an  opportunity  to 
intervene  in  any  such  hearing.  The 
Board  granted  the  requests  and 
determined  that  a  hearing  would  be  held 
on  the  application  for  the  Byron 
operating  bcenses.  Subsequently,  the 
intervening  parties  submitted  issues  to 
be  considered  in  the  proceeding,  many 
of  which  were  accepted  for  adjudication 
by  the  Board. 


Therefore  please  take  notice  that  ttie 
evidentiary  hearing  on  the  issues 
relative  to  the  application  for  operating 
licenses  for  the  Byron  Units  1  and  2  will 
commence  at  9:30  a.m.  CST  on  March  1, 
1983  at  the  Main  Courtroom.  Room  260. 
Federal  Building.  211  South  Court  Street, 
Rockford,  Illinois  61101.  The  hearing  will 
continue  for  several  weeks  thereafter. 
Parties  to  this  proceeding  will  be  the 
interveners  named  above,  the  Applicant, 
Commonwealth  Edison  Company,  and 
the  Staff  of  the  Nuclear  Regulatory 
Commission.  The  issues  to  be  heard  and 
decided  by  the  Board  will  be  only  those 
issues  raised  by  the  intervener  parties 
unless  the  Commission  authorized 
additional  issues. 

The  public  is  invited  to  attend. 
Persons  who  are  not  parties  to  the 
proceeding  will  be  given  an  opportunity 
to  make  statements  about  the 
application  for  the  Byron  operating 
licenses  either  orally  or  in  writing.  Oral 
statements  will  be  accepted  at  the 
hearing  as  the  first  order  of  business  on 
March  1.  An  evening  session  for  oral 
statements  will  be  held  beginning  at  7:30 
p.m.  on  March  1  at  Rockford  College, 
Scarborough  Hall,  Severson  Auditorium. 
5050  East  State  Street,  Rockford,  Illinois 
61101.  Depending  upon  the  number  of 
requests  a  time  limit  may  be  imposed  on 
oral  statements.  However,  oral 
statements  may  be  supplemented  by 
writen  statements.  Written  statements 
may  be  submitted  to  the  Board  at  the 
hearing  or  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

For  the  Atomic  Safety  and  Licensing  Board. 

Bethesda.  Maryland.  January  24, 1983. 
Ivan  W.  Smith, 
Administrative  Law  fudge. 

(FR  Doc  83-2503  Filed  1-27-83;  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  Nos.  50-295  and  50-304) 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendrpenf  No.  80  to  Facility 
Operating  License  No.  DPR-39,  and 
Amendment  No.  70  to  Facility  Operating 
License  No.  DPR-48  issued  to  the 
Commonweclth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Zion 
Station,  Units  1  and  2  (the  facilities) 
located  in  Zion.  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 
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The  amendments  revise  the  Technical 
Specifications  on  auxiliary  feedwater 
and  related  systems.  This  action  also 
completes  the  licensee's  commitment  in 
item  F.5  of  the  February  29, 1980 
Confirmatory  Order  to  be  in  compliance 
with  NRC  letters  concerning  auxihary 
feedwater  systems  reliability 
improvements.  This  action  further 
completes  the  reviews  of  NUREG  0737 
"Clarification  of  TMI  Action  Plan 
Requirements"  items  II.E.1.1  and  II.E.1.2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  pubhc  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  December  31, 1979, 
as  supplemented  by  letters  dated  March 
12. 1980  and  December  15, 1982,  (2) 
Amendment  Nos.  80  and  70  to  License 
Nos.  DPR-39  and  DPR-48,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W.,  Washington,  DC.  and  at  the  Zion- 
Benton  Public  Library  District,  2600 
Emmaus  Avenue,  Zion,  Illinois  60099.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  2l8t  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A  Varga, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

im  Doc.  83-2504  Filed  1-27-83:  a«  am| 
BILUMG  COOC  7S0(M>1-« 


■Docket  No   SO- 2 54! 

Commonwealth  Edisor  Co.:  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  85  Facility 
Operating  License  No.  DPR-29,  issued  to 
Commonwealth  Edison  Company,  and 
Iowa  Illinois  Gas  and  Electric  Company 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  1 
located  in  Rock  Island  County,  Illinois. 
The  amendment  became  efTective 
December  20, 1982. 

The  Amendment  revises  the  Technical 
Specifications  to  allow  operation  with 
one  main  steam  drain  isolation  valve 
inoperable,  until  the  first  cold  shutdown 
after  the  30-day  period  following 
December  21, 1982.  Operation  has  been 
conditioned  by  new  requirements  n  the 
Technical  Specifications. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signficant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  20, 1982  (2) 
the  Commissions  letter  to  the  licensee 
dated  December  20. 1982  (3)  Amendment 
No.  85  to  License  No.  DPR-29  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
N.W.,  Washington,  DC,  and  at  the 
Moline  Public  Library  504-17th  Street. 
Moline.  Illinois.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Mar>'iand.  this  20th  day 
of  January  1983. 


tor  Uie  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 

Chief  Opertlng  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc  S3-2S05  FOed  1-27-63;  S;4S  amj 
BILLING  CODE  75M>-01-M 


(Docket  No.  50-255] 

Con<;  — nrg  Power  Co^  Issuanc*  of 
e        "  nt  to  Provisional  Operating 

Lie  IP' '"■••«- 

I  tie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  74  to  Provisional 
Operating  License  No.  DPR-20.  issued  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  facility)  located  in 
Van  Buren  County,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical 
Specifications  for  required  boron 
concentration  and  sampling  frequency 
of  one  of  the  four  safety  injection  tanks 
for  the  remainder  of  Cycle  5. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  15, 1982,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
20.  and  (3)  the  Commission's  related 
Safety  Evaluation.  These  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C 
and  at  the  Kalamazoo  PubUc  Library. 
315  South  Rose  Street  Kalamazoo, 
Michigan  49006.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
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D  C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Zlst  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
D^'nnis  M.  Crutchfield, 
Cfiit^f.  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

'-  ►  •  1-27-83;  MS  am  I  I 
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Kansas  Gas  &  Eiectrx  Cd 
Creek  Generating  Station-'. 
Order  RescnecJun-g  ^'e^-ear:-;-; 
Conference 

P.easc  CaKc  notice  that  ttie  Prehearing 
Conference  in  this  proceeding  now 
scheduled  for  March  8. 1983  will  take 
place  on  March  10, 1983,  commencing  at 
10:00  a.m.  in  Coffey  County  Courthouse 
Basement  Room,  Sixth  and  Neosho 
Street,  Burlington,  Kansas  66839.  In  ail 
other  respects,  the  Order  Scheduling 
Prehearing  Conference  dated  January  10, 
1983  is  unchanged. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  January.  1983. 

It  is  so  ordered. 

A'  imif-  Safety  and  Licensing  Board.  , 

Ijmfs  A.  Laurmsoa, 

Administrative  Law  Judge. 

TR  Dot  43~25<r  F::^rf  1-27-83;  «;4S  am| 


Abnormal  Occurrence:  Loss  of 
Auxiliary  Eiectncal  Power 

Section  208  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
requires  the  NRC  to  disseminate 
information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
which  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  The  following 
incident  was  determined  to  be  an 
abnormal  occurrence  using  the  criteria 
published  in  the  Federal  Register  on 
Februa'-y  24, 1977  (42  FR  10950).  One  of 
the  general  criteria  notes  that  major 
degradation  of  essential  safety-related 
equipment  can  be  considered  an 
abnormal  occurrence.  The  following 
description  of  the  incident  also  contains 
the  remedial  actions  taken  to  date. 

Date  and  Place — On  June  22, 1982,  the 
-NRC  was  notified  by  Commonwealth 
F  lison  Company  (the  hcensee)  of  a 
sequence  of  events  at  Quad  Cities 
Nuclear  Power  Station  which  resulted  in 
a  'nfji  unavailability  of  emergency 
d>isf :  generator  power  for  Unit  1  and 
the  loss  of  offsite  power  and  one 
emergency  diesel  generator  for  Unit  2. 


Qudd  Cities  Nuclear  Power  Station 
utilizes  two  General  Electric  Company 
designed  boiling  water  reactors  and  is 
located  in  Rock  Island  County,  Illinois. 

Nature  and  Probable  Consequences — 
Diesel  generators  (DCs)  at  nuclear 
power  plants  provide  emergency,  onsite 
backup  AC  power  in  the  event  that 
normal  offsite  sources  of  AC  power  are 
unavailable.  Quad  Cities  Units  1  and  2 
have  combined  total  of  three  DCs.  DG-1 
is  dedicated  to  Unit  1,  D(G-2  is  dedicated 
to  Unit  2,  and  DG-)4  is  a  swing  diesel 
that  can  be  aligned  to  either  unit.  As  a 
result  of  the  sequence  of  events 
described  below,  normal  offsite  sources 
of  AC  power  were  available  for  Unit  1, 
but  neither  DG-1  nor  DG-Ji  were 
available:  simultaneously,  all  normal 
offsite  sources  of  AC  power  were  lost 
for  approximately  40  minutes  to  Unit  2 
and  only  DG-2  was  available.  For  both 
Units,  such  loss  of  power  sources  can  be 
considered  a  major  degradation  of 
essential  safety-related  equipment.  The 
safety  significance  was  increased  by 
several  other  failures  which  occurred 
during  the  event,  including  loss  of 
several  instrumentation  indications  in 
the  control  room.  Nevertheless,  the 
actions  taken  by  the  plant  staff  were 
timely  and  attentive  and  Unit  2  was 
safety  shut  down.  Unit  1  operation  was 
not  affected. 

At  the  time  of  the  event.  Unit  2  was 
operating  at  approximately  95%  and 
Unit  1  at  60%  power.  DG-1  was  out  of 
service  for  maintenance;  however,  DG-2 
and  HG-Yi  were  operable.  While 
preparing  to  remove  the  Unit  2  reserve 
auxiliary  transformer  from  service  for 
elective  repairs,  an  equipment  operator 
at  5:25  a.m.  mistakenly  pulled  out  the 
fuses  for  a  4-kilovolt  bus  instead  of 
pulling  the  transformer  fuses.  (When  the 
plant  is  producing  electricity,  the  plant 
loads  and  instrumentation  are  powered 
by  the  plant's  main  generator  via  an 
auxiliary  transformer.  The  reserve 
auxihary  transformer  is  available  to 
provide  offsite  power  when  the  plant  is 
not  operating.) 

The  operator  error  disconnected 
power  to  certain  plant  systems. 
including  the  2B  Reactor  Feed  water 
Pump.  The  reduced  feedwater  flow- 
caused  a  low  water  level,  which 
automatically  initiated  a  reactor  trip. 
The  Unit  2  main  generator  subsequently 
tripped,  resulting  in  the  loss  of  all 
normal  AC  power  to  Unit  2,  as  the 
reserve  auxihary  transformer  was 
already  out  of  service.  Both  DG-2  and 
DGIi  started  automatically  and  began  to 
supply  power  to  essential  plant  systems. 

Pressure  in  the  reactor  was  reduced 
by  the  automatic  operation  of  the  safety 
relief  value  and  subsequent  manual 
actuation  of  power  operated  rehef 


valves.  In  the  process,  one  relief  valve 
failed  to  open,  and  reactor  operators 
actuated  a  second  relief  valve. 

At  5:47  a.m.,  22  minutes  after  the  event 
began,  the  reactor  operators  started  the 
2A  Residual  Heat  Removal  (RHR)  pump 
to  begin  cooling  the  water  in  the 
pressure  suppression  pool.  (The  pressure 
suppression  pool  is  a  doughnut-shaped 
tank  surrounding  the  reactor 
contairmient.  Water  in  the  pool 
condenses  the  steam  released  by  the 
relief  and  safety  valves;  condensing  the 
steam  transfers  the  heat  to  the  water  in 
the  suppression  pool.) 

DG-)i  tripped  when  the  RHR  service 
water  pump  was  being  started,  cutting 
off  power  being  supplied  to  various 
instrumentation  and  safety  systems.  The 
cause  of  the  DG-)^  trip  was  the 
actuation  of  underexcitation  relays 
which  protect  the  DG.  Power  continued 
to  be  supplied  from  DG-2. 

Loss  of  DG-)i  resulted  in  numerous 
alarms  and  loss  of  several  control  room 
instrument  indications.  In  addition,  the 
loss  of  DG-)i  left  Unit  1,  which  was  still 
operating,  without  any  backup  source  of 
power  (since  DG-1  was  already  out  of 
service  for  maintenance)  should  it 
experience  a  loss  of  offsite  power.  With 
the  loss  of  instrumentation,  a  senior 
operator  went  to  the  local  instrument 
panel  in  the  reactor  building.  He  then 
established  communications  with  the 
control  room,  and  relayed  information 
on  reactor  pressure,  water  level,  and 
containment  pressure  to  the  reactor 
operators. 

At  5:50  a.m.,  an  unusual  event  was 
declared  under  the  licensee's  emergency 
plan,  and  appropriate  notifications  were 
made. 

Pressure  in  the  Unit  2  containment 
increased  from  the  normal  pressure  of 
about  1.3  psig  to  about  4.3  psig.  The 
principal  causes  of  the  pressure  increase 
were  due  to  leaking  gaskets  on  the 
discharge  lines  of  the  main  steam  relief 
valves,  multiple  relief  valve  actuations 
to  control  reactor  pressure,  and 
shutdown  of  the  drywell  coolers.  The 
latter  occured,  as  designed,  as  a  result  of 
an  emergency  core  cooling  system 
(ECCS)  initiation  signal  which  actuates 
at  a  drywell  pressure  of  about  2  psig. 
Also  as  a  result  of  this  ECCS  initiation 
signal,  the  high  pressure  coolant 
injection  (HPCI)  system  started 
automatically  and  began  to  pump  water 
into  the  reactor  vessel.  A  core  spray 
pump  also  automatically  actuated  but 
reactor  pressure  remained  above  its 
permissive  pressure  setpoint.  The  ECCS 
signal  also  tripped  the  running  residual 
heat  removal  service  water  pump  and 
the  reactor  building  closed  cooling  water 
(RBCCW)  pumps.  A  normal  Group  11 
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Isolation  of  containment  occurred  and 
functioned  properly. 

Licensee  personnel  in  the  meantime 
were  restoring  the  reserve  auxiliary 
transformer  to  service.  By  6:04  a.m.,  39 
minutes  after  the  event  began,  the 
transformer  was  operable  and  offsite 
power  was  restored  for  all  affected 
plant  systems 

Reactor  pressure  continued  to  be 
controlled  by  manual  operation  of  the 
relief  valves,  and  at  6:15  a.m. 
suppression  pool  cooling  was 
established  using  the  RHR  system.  Cold 
shutdown  was  achieved  at  about  5  p.m. 

The  plant  returned  to  service  on  June 
24, 1982,  after  appropriate  maintenance 
and  testing  activities  were  completed. 

Cause  or  Causes — The  cause  of  the 
event  can  be  attributed  to 
nonconservative  planning  of 
maintenance  activities,  personnel  error, 
and  design  error. 

As  stated  previously,  the  station's 
auxiliary  electrical  power  system 
utilizes  three  onsite  power  sources 
(DCs).  Unit  1  and  Unit  2  each  has  one 
dedicated  DG  and  the  third  DG  is  a 
swing  diesel  that  will  automatically 
align  itself  to  the  Unit  that  requires  it. 
With  this  arrangement,  the  removal  of  a 
dedicated  DG  from  service  would  mean 
the  potential  unavailability  of  all 
automatic  onsite  emergency  power 
sources  of  one  Unit.  The  removal  of  the 
swing  diesel  generator  causes 
unavailability  of  onsite  power  to  one 
division  of  emergency  electric  power 
system  of  both  Units.  Because  of  this 
interdependence  of  onsite  power 
sources  between  both  Units  at  the 
station,  any  scheduled  maintenance  of 
the  offsite  power  system  of  either  Unit 
would  affect  the  overall  electric  power 
system  availabilities  of  both  Units.  The 
reserve  auxiliary  transformer  is  the 
primary  source  of  offsite  power  for  the 
plant.  Therefore,  the  licensee's  decision 
to  remove  the  transformer  from  service 
for  elective  maintenance  while  the  plant 
was  in  operation,  and  particularly  with 
DG-1  already  out  of  service  for 
maintenance,  was  nonconservative 
(even  though  it  was  not  prohibitied  by 
the  plant's  technical  specifications). 

The  event  was  initiated  by  an 
operator  error  in  pulling  the  incorrect 
fuse.  The  operator  pulled  the  fuse  for  the 
bus  rather  than  the  transformer.  This 
eventually  led  to  a  Unit  2  reactor  scram 
and  Unit  2  generator  trip,  resulting  in  the 
loss  of  all  normal  AC  power  to  Unit  2. 

Following  loss  of  offsite  power  to  Unit 
2,  DG-2  and  DG-l/2  started  as 
designed.  However,  later  when  the 
operator  attempted  to  start  a  RHR 
service  water  pump  for  suppression  pool 
cooling,  DG-l/2  tripped.  Succeeding 
attempts  by  the  control  room  operator  to 


start  DC-1/2  failed.  The  cause  of  the 
trip  was  due  to  a  design  trror  in  the  DG 
control  logic  system.  An  underexcitation 
relay  had  been  installed  in  1981  in  all 
three  DGs  as  a  modification 
recommended  by  the  licensee;  the  relay 
is  designed  to  protect  the  DG  during 
testing  when  the  DG  is  loaded  to  an 
energized  bus  and  the  relay  protection 
should  be  automatically  blocked  when 
an  auto-sfart  signal  actuates  the  DG. 
Due  to  a  design  error,  this  trip  was 
unblocked  when  the  operator  initiated 
drywell  and  suppression  pool  cooling. 
The  characteristic  of  the  relay  is  such 
that  it  can  actuate  when  a  large  motor 
(such  as  the  RHR  service  water  pump)  is 
started.  Actuation  of  the  underexcitation 
relay  also  tripped  the  DG  lock-out  relay. 
With  the  latter  relay  tripped,  the  DG 
would  not  restart  until  this  relay  was 
manually  reset.  Resetting  of  the  relay 
was  delayed  since  the  equipment 
operator  had  been  sent  to  the 
switchyard  to  expedite  restoration  of 
offsite  power  to  Unit  2. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  licensee  has  taken 
appropriate  measures  to  minimize  the 
possibility  for  similar  operator  errors, 
including  a  review  of  procedures  and 
additional  training  for  operating 
personnel.  The  DG  trip  mechanism,  the 
underexcitation  relay,  has  been 
removed,  and  the  licensee  is  planning 
modifications  to  all  diesel  generators  to 
prevent  protective  trips  in  an  emergency 
situation.  The  power  operated  rehef 
valve  which  failed  to  open  was 
replaced,  and  the  operability  of  all  relief 
valves  was  verified  prior  to  the  unit's 
returning  to  service.  The  licensee  also 
replaced  the  leaking  gaskets  on  the 
relief  valve* discharge  lines  which  had 
contributed  to  the  rise  in  containment 
pressure. 

During  the  next  refueling,  the  licensee 
plans  to  modify  the  core  spray  logic  so 
that  the  drywell  coolers  and  RBCCW 
pumps  do  not  trip  on  a  core  spray 
initiation  (e.g.,  2  psig  drywell  pressure)  if 
offsite  power  is  available  to  the 
emergency  buses.  The  licensee  is  also 
considering  other  measures  which 
would  only  allow  the  reserve  auxiliary 
transformer  to  be  removed  from  service 
for  elective  maintenance  while  the 
reactor  is  shut  down  with  power  being 
supplied  from  offsite  sources  through  the 
main  transformer.  The  licensee 
submitted  a  special  report  of  the  event 
to  the  NRC  on  July  8, 1982. 

NRC — The  licensee  had  informed  the 
NRC  of  the  scheduled  maintenance  prior 
to  June  22. 1982.  NRC  Region  III  and  the 
NRC  Senior  Resident  Inspector  decided 
it  was  essential  to  have  an  inspector 
onsite  throughout  the  scheduled 


maintenance  due  to  possible 
consequences  associated  with  the 
removal  of  the  reserve  auxiliary 
transformer  during  unit  operation.  The 
NRC  resident  inspectors  throughly 
reviewed  the  event  and  the  followup 
actions  taken  by  the  hcensee. 

The  results  of  the  NRC  inspection 
were  forwarded  to  the  licensee  by  NRC 
Region  III  on  October  22, 1982.  The 
forwarding  letter  expressed  the  NRC's 
concern  regarding  the  nonconservative 
management  decisions.  Region  III  has 
recommended  to  the  NRC  Office  of 
Nuclear  Reactor  Regulation  (NRR)  that 
the  plant's  technical  specifications  be 
modified  to  prohibit  such 
nonconservative  decisions.  NRR  is 
reviewing  the  Region's  recommendation. 

In  addition,  the  NRC  Office  for 
Analysis  and  Evaluation  of  Operational 
Data  performed  an  engineering 
evaluation  of  the  event. 

Dated  in  Washington,  D.C.  this  24th  day  of 
January  1983. 

Samuel ).  Chilk, 

Secretary  of  the  Commission 
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instltute  '•"  """,3'* a-  a-d  "■■:•■' 
Coordination  Council  tor  Norm 
American  Affairs 

tCExcv:  Office  of  the  Federal  Register 
l.\ARS). 

ACTION:  Notice  of  availability  of 
agreements. 

summary:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  uno^icial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public  interest. 
SUPPLFMeMTARY  information:  Cultural, 
co:  :,  and  otht  :  :     lal 

relations  between  the  American  people 
and  people  on  Taiwan  are  maintained 
on  a  nongovernmental  basis  through  the 
American  Institute  in  Taiwan  (ATT),  a 
private  nonprofit  corporation  created 
under  the  Taiwan  Relations  Act  (Pub.  L. 
96-8;  93  Stat.  14).  The  Coordination 
Council  for  North  American  Affairs 
(CCNAA)  is  its  nongovernmental 
Taiwan  counterpart. 

Under  section  12(a)  of  the  Act, 
agreements  concluded  between  the  ATT 
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and  the  CCNAA  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act,  such  agreements 
have  full  force  and  effect  under  the  law 
of  the  United  States. 

The  texts  of  the  agreements  are 
available  from  the  American  Institute  in 
Taiwan,  1700  North  Moore  Street,  17th 
Floor,  Arlington.  Virginia  22209.  For 
further  information  contact  Joseph  Kyle 
at  this  address,  telephone  (703)  525- 
8474. 

Following  is  a  list  of  agreements 
between  ATT  and  CCNAA  which  were 
in  force  as  of  December  31, 1982. 

Air  transport  agreement,  with 
exchange  of  letters.  Signed  at 
Washington  March  5, 1980;  entered  into 
force  March  5, 1980. 

Memorandum  of  agreement  relating  to 
aeronautical  equipment  and  services, 
with  annexes.  Signed  at  ArUngton  and 
Washington  September  24  and  October 
^3, 1981;  entered  into  force  October  23. 
1981 

Edura!!onal  and  Cultural  ' 

IT-.-  ementing  agreement  financing 
certain  educational  and  cultural 
exchange  programs.  Exchange  of  letters 
at  Taipei  April  14  and  June  4, 1979; 
entered  into  force  June  4. 1979.  i 

Fisherips 

Agreement  concerning  fisheries  off  the 
coasts  of  the  United  States,  with  annex 
and  agreed  minutes.  Signed  at 
Washington  June  7, 1982;  entered  into 
force  July  1. 1982. 

Fni,ueypN  ir:c  Immunities  | 

Agreement  relating  to  privileges  and 
immunities  of  courier  system.  Signed  at 
Washington  and  Arlington  December  31, 
1979  and  January  7, 1980;  entered  into 
force  January  7, 1980, 

Agreement  on  privileges,  exemptions 
and  immunities.  Signed  at  Washington 
October  2.  1980;  entered  into  force 
October  2. 1980. 
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Sea 


Agreement  relating  to  safety  of  Hfe  at 
sea.  Exchange  of  letters  at  Arlington  and 
Washington  August  17  and  September  7, 
1982;  entered  into  force  September  7, 
1982. 

S(  if'ntific  Cooperation  I 

Agreement  relating  to  cooperation  in 
science  and  technology.  Exchange  of 
letters  at  Arlington  and  Washington 
September  4,  1980;  entered  into  force 
September  4, 1980. 
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Security  of  Infonnation 

Protection  of  information  agreement. 
Signed  at  Arlington  and  Washington 
September  15, 1981;  entered  into  force 
September  15, 1981. 

Trade  and  Commerce 

Agreement  on  trade  matters,  v«th 
annexes.  Exchange  of  letters  at 
Arlington  and  Washington  October  14, 
1979;  entered  into  force  October  24, 1979. 

Agreement  implementing  tariff 
reductions  on  a  Most  Favored  Nation 
basis,  with  annexes.  Exchange  of  letters 
at  Arlington  and  Washington  December 
31, 1981;  entered  into  force  December  31, 
1981;  effective  September  30, 1982. 

Agreement  relating  to  trade  in  cotton, 
wool  and  man-made  fiber  textiles  and 
textile  products,  with  annexes.  Signed  at 
Washington  November  18. 1982;  entered 
into  force  November  18, 1982;  effective 
January  1, 1982. 

Weather  Observations 

Agreement  relating  to  provision  to 
AIT  of  ionospheric  weather 
observations  by  CCNAA.  Signed  at 
Taipei  November  26, 1980;  entered  into 
force  November  26,  '980. 

Agreement  modifying  the  agreement 
of  November  26, 1980  relating  to 
provision  to  AiT  of  ionospheric  weather 
observation  by  CCNAA.  Singed  at 
Taipei  February  2, 1981. 

Dated;  January  13, 1983. 

Joseph  B.  Kyle. 

Corporate  Secretary.  American  Institute  in 
Taiwan. 

Dated:  January  24,  1983. 
John  C.  Byrne, 

Director,  Office  of  the  Federal  Register 

|FR  Doc  83-2128  Filed  1-27-83;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Extension  of  Forms  for  OMB 
Review 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  proposed  extension  of 
forms  submitted  to  OMB  for  clearance. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  which  collect  information  from 
the  public.  OPM  Forms  1056A  and  B, 
Mid-Level  Data  Sheets,  are  key  entry 
and  optical  scan  documents  respectively 
and  are  used  by  OPM's  automated 
processing  center  to  create  basic 
applicant  records  for  an  automated 
examining  system.  OPM  is  responsible 


for  open  competitive  examining  for 
admission  to  the  competitive  service  in 
accordance  with  section  3302,  5  U.S.C. 
For  copies  of  this  proposal,  call  John  P. 
Weld,  Agency  Clearance  Officer,  on 
(202)  632-7720. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld.  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management. 
1900  E  Street.  N.W..  Room  6669. 
Washington,  D.C.  20415 

and 

Frank  Reeder,  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  W-^^-c:'""  D.C.  20503. 

FOR  FURTHER    SFOPiMATION  CONTACT! 

John  P.  Weld.  (202)  632-7720. 

Office  of  Personnel  Management. 

Donald  J.  Devine, 

Director. 

IFR  Doc  83-2367  Filed  1-27-63;  8:«  am| 
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Propo^-  !  '  T'ension  of  Form  for  OMB 
Review 

AGENCY:  Office  of  Personnel 
Management  (OPM). 

ACTION:  Notice  of  proposed  extension  of 
form  submitted  to  OMB  for  clearance. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  OPM  Form  which  collects  or  solicits 
information  from  the  public  (i.e.,  an 
applicant's  previous  employers, 
associates  and  friends).  The  method  is 
known  variously  as  reference  rating, 
reference  vouchering  or  qualification 
inquiry.  OPM  uses  the  information  to 
determine  the  suitability  of  an  applicant 
for  an  Administrative  Law  Judge 
position. 

DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  date  of  this  publication. 

ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Persqnnel  Management. 
1900  E  Street.  N.W..  Room  6669. 
Washington.  D.C.  20415 
and 

Frank  Reeder.  Information  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington.  DC.  20503. 

FORFUP'HER  iNFORMAfiCN   ::CN'ar.^: 
John  r.   vvuiu.  v.-U*,j  Oo.^-//i:u. 
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Office  of  Personnel  Management. 

Doridid  j   Dc'vine, 

birector. 

|FR  Doc  83-2388  Filed  l-2r-83:  8:45  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 


^eiease  No    '296'^   iSl 
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.American  Express  Co.;  F>!.r;g  o!  ar 
.Application  lor  an  Order 

Notice  is  hereby  given  that  American 
Express  Company  ("Applicant"). 
American  Express  Plaza,  New  York. 
New  York  10004,  filed  an  application  on 
September  7, 1982  and  an  amendment 
thereto  on  December  28, 1982  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting  the 
purchase  of  securities  issued  by  the 
Applicant  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  and  Rule  12d-l 
thereunder  to  the  extent  therein 
requested.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  and  the  rules 
thereunder  for  further  information  as  to 
the  provisions  to  which  the  exemption 
applies. 

Applicant,  a  New  York  corporation, 
and  its  subsidiaries  are  primarily 
engaged  in  providing  a  variety  of  travel- 
related,  insurance,  international 
banking,  and  investment  services. 
Travel-related  services  consist  primarily 
of  transactions  involving  American 
Express  Travelers  Cheques,  the 
American  Express  Card,  and  retail  and 
wholesale  travel  services.  Other  travel- 
related  services  and  products  include 
the  issuance  of  American  Express 
Money  Orders,  the  publication  of  Travel 
&  Leisure  and  Food  &  Wine  magazines, 
the  publication  of  family  reference 
books  through  Mitchell  Beazley  Ltd.,  and 
debit  and  credit  card  processing  for 
third  parties  through  First  Data 
Resources  Inc.  Insurance  services  are 
offered  through  Fireman's  Fund 
Insurance  Company  and  its  subsidiaries 
and  include  both  commercial  and 
personal  property-liability  insurance 
primarily  in  the  United  States  and 
Canada  and  individual  and  group  life 
insurance  in  the  United  States. 

Applicant's  international  banking 
services  are  offered  through  American 
Express  International  Banking 
Corporation  and  its  subsidiaries 
( "AEIBC")  and  include  commercial, 
investment  and  wholesale  banking. 


equipment  finance,  and  financial 
advisory  ser\'ice8.  These  activities  are 
conducted  outside  of  the  United  States, 
except  for  the  operations  of  AEIBC's 
New  York  Agency,  which  are  conducted 
as  an  incident  to  its  foreign  activities. 
Investment  and  asset  management 
services  are  offered  principally  through 
Shearson/American  Express  Inc.  and  its 
subsidiaries  ("Shearson").  Services 
provided  by  Shearson  include  domestic 
and  foreign  retail  securities,  options  and 
commodities  brokerage;  customer 
financing  activities;  the  underwriting 
and  distribution  of  securities;  trading, 
institutional  sales,  arbitrage;  equipment 
lease  and  real  estate  financing; 
mortgage  banking;  investment 
management;  and  the  sale  of  insurance 
as  agent.  Another  subsidiary,  American 
Express  Credit  Corporation  ("Credco"), 
primarily  engages  in  the  business  of 
purchasing  receivables  arising  from  the 
use  of  the  American  Express  Card.  As  of 
June  30, 1982,  Credco  has  outstanding 
approximately  $545  million  of  long-term 
debt  that  is  publicly  held.  Applicant  also 
owns  a  50  percent  interest  in  Warner 
Amex  Cable  Communications  Inc.. 
which,  with  its  affiliates,  engages  in  the 
cable  television  business. 

Applicant  seeks  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  from 
the  provisions  of  Section  12(d)(3)  of  the 
Act  the  purchase  or  other  acquisition 
solely  for  investment  purposes  by  a 
registered  investment  company,  or  any 
company  or  companies  controlled  by 
such  registered  investment  company,  of 
any  security  issued  by  Applicant, 
provided  that  all  of  the  conditions  of 
Rule  12d-l  (or  any  successor  rule)  are 
satisfied  but  for  the  requirement  that  not 
in  excess  of  15%  of  the  total  gross 
revenues  of  the  Applicant  be  derived 
from  "Securities-Related  Businesses" 
(any  entity  which  directly  or  indirectly 
is  engaged  in  the  business  of  a  broker,  a 
dealer,  an  underwriter,  an  investment 
adviser  of  an  investment  company,  or  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940),  and 
that  in  lieu  thereof  a  condition  be 
established  that  not  in  excess  of  25%  of 
the  total  gross  revenues  of  Applicant  be 
derived  from  Securities-Related 
Businesses.  Applicant  has  further  agreed 
to  the  conditions  that  no  registered 
investment  company  may  avail  itself  of 
the  exemptive  order  when  purchasing 
securities  issued  by  Applicant  if, 
immediately  after  such  purchase:  (1) 
That  investment  company  and  all  other 
registered  investment  companies  having 
the  same  (or  an  affiliated)  investment 
adviser  own  in  the  aggregate  more  than 
5%  of  the  securities  of  that  class 
outstanding  (in  determining  the  amount 
of  outstanding  securities  of  a  class,  the 


registered  investment  company  may  rely 
upon  information  set  forth  in  Applicant's 
most  recent  quarterly  or  annual  report, 
and  any  current  report  subsequent 
thereto,  filed  with  the  Commission 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  unless  such  investment 
company  knows  or  has  reason  to  believe 
that  the  information  contained  therein  is 
inaccurate);  or  (2)  the  registered 
investment  company  has  invested  more 
than  10%  of  the  value  of  its  total  assets 
or,  if  lower,  the  maximum  percentage 
permitted  by  its  investment  policies  and 
restrictions,  in  any  class  of  securities  of 
Applicant;  or  (3)  where  the  registered 
investment  company  is  an  open-end 
company,  10%  or  more  of  the  gross 
dollar  amount  of  shares  issued  by  it  or 
by  any  other  open-end  registered 
investment  company  having  the  same 
(or  an  affiliated)  investment  adviser 
within  the  preceding  24-month  period 
(excluding  shares  issued  upon  the 
reinvestment  of  dividends)  were  sold  in 
transactions  in  which  Shearson,  Foster 
&  Marshall/ American  Express  Inc., 
Robinson-Humphrey/ American  Express 
Inc..  or  any  other  registered  broker- 
dealer  subsidiary  of  Applicant  acted  as 
a  broker-dealer.  The  foregoing  24-month 
period  is  a  rolling  period,  i.e.,  the  most 
recent  month  is  substituted  for  the 
earliest  month  as  time  passes.  A  change 
in  circumstances  subsequent  to  a 
purchase  which  at  that  time  was  in 
accordance  with  the  foregoing  condition 
(such  as  a  decrease  in  the  number  of 
Applicant's  shares  outstanding,  an 
increase  in  the  value  of  the  investment 
company's  position  in  Applicant  relative 
to  its  total  assets,  or  sales  by 
Applicant's  broker-dealer  subsidiaries 
in  excess  of  the  10%  threshold)  shall  not 
require  any  disposition  of  Applicant's 
securities,  but  no  further  purchases  may 
be  made  until  such  time  as  such 
condition  is  again  satisfied. 

Absent  the  requested  relief.  Applicant 
submits  that  registered  investment 
companies  may  be  precluded  from 
purchasing,  or  may  be  compelled  to  sell, 
Applicant's  securities  notwithstanding 
the  fact  that  the  acquisition  of  such 
securities  does  not  present  the  dangers 
which  Section  12(d)(3)  purports  to 
address.  For  the.year  ended  December  3, 
1981.  in  excess  of  9%  of  Applicant's 
gross  revenues  (as  restated  to  reflect  the 
June  1981  acquisition  of  Shearson,  which 
was  accounted  for  as  a  pooling  of 
interests)  was  derived  from  Securities- 
Related  Businesses.  On  March  23. 1982. 
Shearson  acquired  Foster  &  Marshall 
Inc..  a  prominent  broker-dealer  in  the 
Pacific  Northwest  region  of  the  Unites 
States,  and  on  June  4, 1982,  Shearson 
completed  the  acquisition  of  The 
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leading  investme"*  ba.-K.ni 
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June  30,  1982,  'he  p"':'<=Ti-,-«-^- 
Applicant's  revp'^'j^-=i  ,;>■■•:■.->•■, 
Secun ties-Re is'pd  t^us''"'>".sf' 


^"•sf'b  .as 
TPS'atea  '(:  rp'.e^'  ""r'  r'  '!:nson- 
Ffumphrey  acquisi';'^   vv-ich  was  also 
treated  as  d  p-jn!:'!;;  •"  '  ^-counting 
p:.rp':'3es   pxcp'>'>>ft  ^  i%.  (The  Foster  & 
Marshall  acq  j.s.'.icr.  was  treated  as  a 
"purchase"  for  accounting  purposes,  and 
thus  Its  revenues  have  been  included 
only  since  the  date  of  acquisition.) 
Apphcant  states  that  this  percentage  is 
expected  to  increase  in  light  of  the 
recent  surge  in  commission  revenues 
experienced  by  major  retail  securities 
firms.  Applicant  further  asserts  that  it 
has  a  large  institutional  following  (as  of 
.March  31, 1982,  approximately  3%  of 
Applicant's  outstanding  common  shares 
were  held  by  registered  investment 
companies)  and  it  believes  that  many 
investment  companies  may  begin  to 
dispose  of  its  sectirities  if  reported 
results  show  Shearson  accounting  for 
even  13-14%  of  Applicants  consolidated 
revenues. 

Applicant  acknowledges  three 
principal  risks  which  have  been  cited  to 
justify  Section  12(d)(3):  (1)  The 
entrepreneurial  risks  of  the  investment 
banking  business:  (2)  the  risk  that  a 
mutual  fund  might  invest  in  a  broker- 
dealer  in  reciprocity  for  the  broker- 
dealer's  sales  of  the  fund's  shares:  and 
(3)  the  risk  that  an  investment  company 
might  direct  brokerage  to  a  broker- 
dealer  issuer  in  which  it  had  invested  to 
enhance  the  broker-dealer's  profitability 
or  to  rescue  it  from  financial  difficulty. 
Applicant  submits  that  the  foregoing 
risks,  in  the  context  of  an  investment  in 
Applicant,  do  not  warrant  the 
application  of  Section  12(d)(3)  to  an 
extent  greater  than  the  contemplated  by 
the  requested  order. 

Since  the  requested  relief  relates  only 
to  investments  in  securities  issued  by 
Applicant.  Applicant  asserts  that  the 
question  whether  such  an  investment 
might  expose  an  investment  company  to 
the  "entrepreneurial  risks"  of  the 
investment  banking  business  must  be 
viewed  in  the  context  of  the  financial 
position  of  Applicant  and  all  of  its 
subsidiaries  on  a  consolidated  basis. 
The  most  recent  audited,  consolidated 
financial  statements  of  Applicant  reflect 
that,  as  of  December  31. 1981. 
.Applicant's  common  shareholders' 
equity  exceeded  $2.6  billion  billion,  up 
9%  from  the  corresponding  amount  of 
approximately  $2.4  as  of  December  31, 


1980,  For  the  year  ended  December  31, 

1981,  total  consolidated  revenues  and 
net  income  of  Applicant  were 
approximately  $7.2  billion  and  $518 
milhon,  respectively,  while  the 
corresponding  amounts  for  the  year 
ended  December  31, 1980,  were 
approximately  $6.4  bilHon  and  $462 
million.  (All  amounts  have  been  restated 
to  reflect  the  acquisition  of  Shearson  in 
June  1981.)  As  the  application  requests 
relief  from  Section  12(d)(3)  only  to  the 
extent  that  the  total  gross  revenues 
derived  from  Securities-Related 
Businesses  do  not  exceed  25%  of  the 
total  gross  revenues  of  Applicant 
Applicant  asserts  that  there  is  and  will 
remain  a  considerable  asset  base  and 
revenue  stream  that  is  not  exposed  to 
the  "entrepreneurial  risks"  of  the 
investment  banking  business. 

The  risk  that  a  mutual  fund  might 
invest  in  the  securities  of  Applicant  in 
reciprocity  for  the  sale  of  the  fund's 
shares  by  Shearson  is,  in  Applicant's 
opinion,  remote  in  light  of  various  legal 
and  practical  considerations.  Applicant 
states  that  as  a  legal  matter,  such  an 
investment  may  be  precluded  as  a  joint 
enterprise  or  joint  arrangement  under 
Section  17(d)  of  the  Act.  Moreover,  as  a 
result  of  the  third  condition  imposed  as 
a  prerequisite  to  the  contemplated  order, 
no  more  than  a  de  minimis  relationship 
could  exist  between  an  investment 
company  investing  in  Applicant  whose 
securities  were  sold  by  Shearson,  Foster 
&  Marshall/American  Express  Inc., 
Robinson-Humphrey /American  Express 
Inc.,  or  any  other  registered  broker- 
dealer  subsidiary  of  Applicant. 

Finally,  Applicant  contends  that  the 
risk  that  an  investment  company  might 
direct  brokerage  to  Shearson  in  order  to 
enhance  the  profitability  of  Applicant  or 
to  rescue  it  from  financial  difficulty  is 
virtually  nonexistent.  Given  the 
megnitude  of  Applicant's  business  on  a 
consolidated  basis,  and  its  enormous 
capitalization  (on  June  30, 1982,  the 
number  of  Applicant's  common  shares 
issued  and  outstanding  was  95,758,136 
and,  based  upon  the  closing  sales  price 
on  August  30, 1982,  of  $46.00  per  share, 
such  shares  had  an  aggregate  fair 
market  value  in  excess  of  $4.4  billion; 
the  active  market  for  its  common  shares, 
the  average  weekly  trading  volume 
during  the  four  weeks  ended  August  13, 

1982,  was  1,153,125  common  shares). 
Applicant  argues  that  it  is  inconceivable 
that  any  investment  company  could 
hope  to  have  any  discernible  impact 
upon  its  profitability  or  fina.icial 


BtdtJhity  Simply  through  directed 
brokerage  commissions. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicemt  concludes  that  the  risks 
which  Section  12(d)(3)  addresses  are 
either  not  present  in  the  context  of 
Applicant  or  are  adequately  addressed 
by  the  restrictions  of  Rule  12d-l  as 
sought  to  be  modified  by  the  application 
and  the  other  conditions  to  which 
Applicant  has  agreed,  as  described 
above.  Applicant  submits  that  the 
granting  of  the  exemptive  order  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors,  and  accordingly 
requests  that  the  relief  sought  in  its 
application  be  granted. 

Notice  is  hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  15, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  his/her  request, 
and  the  specific  issues,  if  any,  of  fact  or 
law  that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  B.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FK  Doc.  83-2368  Filed  1-27-83:  8:4S  am) 
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[Release  No.  12986;  (812-5350)] 
California  Municipal  Fund  for 
Temporary  Investment,  Inc.,  Suite  204. 
Webster  BuiWing.  Concord  Plaza,  3411 
Silverside  Road,  Wilmington,  Delaware 
19810,  Filing  of  Application  for  an 
Order 

January  21, 1963. 

Notice  is  hereby  given  mat  California 
Municipal  Fund  for  Temporary 
Investment,  Inc.  ("Applicant"),  Suite  204. 
Webster  Building.  Concord  Plaza.  3411 
Silverside  Road,  Wilmington,  Delaware 
19810,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  and  an  amendment  thereto 
for  an  order  of  the  Commission, 
pursuant  to  Section  6{c)  of  the  Act, 
exempting  Applicant  to  the  extent 
necessary:  (1)  From  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  permit 
Applicant  to  calculate  its  net  asset  value 
per  share  based  on  the  amortized  cost 
method  of  valuation  and  to  value  in  the 
maimer  described  in  the  application 
certain  rights  to  sell  its  portfolio 
securities  to  brokers,  dealers,  and 
banks;  and  (2)  from  the  provisions  of 
Section  12(d)(3)  of  the  Act  to  permit 
Applicant  to  acquire  from  brokers  and 
dealers  the  aforesaid  rights  to  sell 
portfolio  securities.  All  interested 
persons  are  referred  to  llie  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  the  rules  thereunder  for 
further  information  as  to  the  provisions 
to  which  the  exemptions  apply. 

A  Maryland  corporation  whose 
objective  is  to  provide  investors  with  as 
high  a  level  of  current  interest  income 
exempt  from  federal  and  California  state 
personal  income  taxes  as  is  consistent 
with  the  preservation  of  capital  and 
relative  stability  of  principal,  AppUcant 
is  designed  primarily  for  California 
institutional  investors  as  a  convenient 
means  of  investing  cash  reserves  in  a 
professionally-managed  portfolio  of 
short-term,  tax-exempt,  municipal 
securities.  Institutional  investors  whom 
Applicant  seeks  to  attract  include — 
banks  acting  in  a  fiduciary,  advisory, 
agency,  or  similar  capacity; 
corporations;  insurance  companies; 
investment  counselors:  and  brokers. 
Shares  may  not  be  purchased  by 
individuals  directly,  although 
institutional  investors  may  purchase 
shares  for  accounts  maintained  by 
individuals. 

Applicant  states,  that,  except  during 
defensive  periods,  it  will  maintain  at 
least  80%  of  its  assets  in  municipal 


securities  and  vrill  not  knowingly 
purchase  securities  the  mrone  from 
which  is  subject  to  federal  income  tax. 
Moreover,  according  to  Applicant  at 
least  50%  of  its  assets  will  be  invested  in 
California  governmental  debt 
obligations  at  the  close  of  each  quarter 
of  Applicant's  fiscal  year.  AppHcant 
states  that  it  may  hold  uninvested  cash 
reserves  pending  investment,  during 
defensive  periods  or  if,  in  the  opinion  of 
Applicant's  investment  adviser,  suitable 
tax-exempt  obligations  are  unavailable. 
Applicant  states  further  that  it  will  not 
seek  profits  through  short-term  trading, 
but  intends  to  hold  its  portfolio 
securities  to  maturity. 

Applicant  seeks  to  achieve  its 
investment  objective  by  investing  In 
municipal  securities  which  present 
minimal  credit  risks.  In  addition  to 
"general  obligation"  and  "revenue" 
issues,  Applicant's  portfolio  may  include 
"moral  obligation"  issues.  Applicant 
states  that  if  an  issuer  of  moral 
obligation  securities  is  unable  to  meet 
its  obligations,  the  repayment  of  such 
securities  becomes  a  moral  commitment 
but  not  a  legal  obligation  of  the  state, 
municipahty,  or  other  entity  in  question. 
Applicant  may  also  invest  in  variable 
rate  demand  notes. 

In  support  of  the  reUef  requested. 
Applicant  submits  that  the  amortized 
cost  method  of  valuation  will  enable  it 
to  maintain  the  stable  net  asset  value 
and  steady  income  which  vitally 
concern  investors.  By  valuing  its 
securities  at  amortized  cost  and 
declaring  dividends  daily,  Apphcant 
asserts  that  it  can  expect  its  net  asset 
value  to  remain  constant  in  the  absence 
of  unusual  market  conditions.  Apphcant 
contends  that  potential  shareholders  are 
not  concerned  with  the  theoretical 
differences  which  might  occur  between 
the  yield  achieved  through  market 
pricing  and  the  yield  computed  on  the 
basis  of  amortized  cost  for  instruments 
which  Applicant  expects  to  hold  imtil 
maturity.  Prior  to  adopting  the  amortized 
cost  method  of  valuation,  Applicant's 
board  of  directors  will  determine  in 
good  faith  that,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
securities  will  reflect  the  fair  value  of 
such  securities.  Applicant  beheves  that 
the  requested  exemption  is  appropriate 
in  the  pubhc  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  pohcy 
and  provisions  of  the  Act. 

Applicant  expressly  agrees  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  requested: 


1.  In  supervisinj?  Applirent's 
operations  and  d>'!(*psf!'-!K  'special 
responsibilities  mvn  \  '  t  :  ^rtfolio 
management  to  Apr  ('  -   ■  '  'nvestment 
adviser   Ar  ;V'rft'":'  «  I'.i.'^-':;  .  ■  •.'■•(■'^'("-* 

undertakes ^us  a  ;,'a.'-t!C'Uiiir 

responsibihty  within  its  overaD  duty  of 
care  owed  to  App!icar''«  '^fin^hoMcra 
to  establish  procedi.-t  >■    •  t-;  in;ibly 
designed,  taking  in!  nt  current 

market  conditions  eic  Aj_piicant's 
investment  objectiTe,  to  stabilize 
Applicant's  net  asset  valiip  ppt  share,  as 
computed  for  the  purposr^    ! 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  among  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intt  rv.iit,  nh  ,:.rp.  reasonable  in  light  of 
curruni  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review.' 

(b)  In  the  event  of  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  X  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any.  should  be  initiated 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  AppUcants  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  greatest 
extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  pnor  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  of  Applicant; 
withholding  dividends:  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfoho  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  price  per  share; 
provided,  however,  that  it  will  not  (aj 
purchase  any  instrument  with  a 


'  To  fulfUJ  thii  conditioa  Applicant  itatet  that  il 
intends  to  uae  actual  quotations  or  estimate*  of 
market  value  reflecting  current  market  conditions 
choaen  by  the  board  of  director*  in  the  exerciae  of 
its  diacretioo  to  be  appropnalc  indicatan  of  value, 
which  Bay  include,  among  other*,  (i)  qiKMatioin  of 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  instruments  published  by 
reputable  sources. 
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remaining  maSur.r>  ireater  than  one 
year  [although  an  instrument  that  was 
origmaliy  issued  as  one  year  instrument 
but  had  up  to  2^5  days  to  maturity  shall 
be  deemed  to  ha\e  a  maturity  of  one 
>'ea.-!.  -  nor  !  b '  rr.a;r.'din  a  dollar- 
weighted  ave-i^-  r  rtfolio  maturity 
which  exceeds  IJi}  ,:ays.* 

4.  Apphcant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
P'^cedures  (and  any  modifications 
tneretoi  described  in  condition  1  above, 
and  Applicant  will  record,  maintain,  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 


'Applicant  stales  that  it  may  purchase  variable 
rate  demand  notes  which  have  maturibes  of  more 
than  one  year,  provided  Applicant  is  entitled  to  the 
payment  of  pnncipai  and  accured  interest  upon  not 
more  than  seven  day's  notice.  The  rate  of  interest 
on  such  notes  is  to  be  adjusted  automatically  at 
intervals  which  normally  do  not  exceed  thirty-one 
days  but  may  extend  up  to  one  year.  Each  variable 
rate  demand  note  purchased  by  Applicant  would  be 
determined  under  procedures  prescribed  by 
Applicant  s  board  of  trustees  to  present  minimal 
credit  risks  and  will  be  rated  "high  quality"  at  the 
time  of  purchase  (i.e..  within  the  two  highest  rating* 
assigned  by  any  major  rating  service)  or.  if  unrated 
will  be  determined  by  Applicant's  investment 
adviser  to  be  of  comparable  quality,  and  thereafter 
the  quahty  of  such  notes  will  be  monitored  by 
Applicant.  In  computing  its  dollar-weighted  average 
portfolio  maturity.  Applicant  states  that  it  will 
consider  the  maturity  of  such  notes  as  the  longer  of 
the  notice  period  required  before  Applicant  is 
entititled  to  prepayment  under  the  note,  or  the 
period  remaining  until  the  note's  next  interest  rate 
adjustment.  In  connection  with  such  variable  rate 
demand  notes  purchased  by  the  Applicant. 
Applicant's  board  of  directors  (or  Applicant's 
investment  adviser  to  the  extent  permitted  by  Rule 
2a-7  under  the  Act  as  proposed  or  as  ultimately 
adopted]  will:  (i)  Determine  that  whenever  a  new 
interest  rate  on  a  variable  rate  demand  note  is 
established  it  will  then  cause  the  note  to  have  a 
current  market  value  which  approximates  its  par 
value:  (ii)  determine  no  less  frequently  than 
quarterly  that  variable  rate  demand  notes  held  by 
Applicant  are  of  "high  quality:"  and  (iii)  cause 
Applicant,  absent  extenuating  circumstances,  to 
dispose  of  any  variable  rate  note  as  soon  as 
practicable  should  the  quality  of  the  note  fall  below 
"high  quality"  In  addition,  the  issuer's  obligation  to 
pay  the  principal  of  a  variable  rate  demand  note 
purchased  by  the  Applicant  will  be  supported  by  ao 
irrevocable,  unconditional  bank  letter  of  credit 
where  necessary  to  ensure  that  the  note  is  of  "high 
quality "  {i.e..  in  all  cases  where  the  Applicant's 
board  of  directors  and  investment  adviser  cannot 
determine  that  a  note  is  of  "high  quality"  without  a 
letter  of  credit). 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  such  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable.  In  addition,  m  fulfilling  this 
condition,  the  maturity  of  a  portfolio  security  shall 
not  be  considered  shortened  or  otherwise  affected 
by  any  Stand-by  Commitment  of  the  type  described 
tielow  to  which  such  secunty  is  subject,  and  all  such 
Commitments  held  by  Applicant  shall  be  valued  at 
lero. 


discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Apphcant  will  limit  its  portfolio 
investments  to  those  U.S.  dollar- 
denominated  instruments,  which,  as 
determined  by  its  board  of  directors, 
present  minimal  credit  risks,  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service,  or,  in  the  case 
of  any  instruments  that  are  not  rated,  of 
comparable  quality,  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  indicating 
whether  any  action  ptirsuant  to 
condition  2(c)  was  taken  during  the 
preceding  fiscal  quarter,  and,  if  any  such 
action  was  taken.  Applicant  will 
describe  the  nature  and  circumstances 
of  such  action. 

Applicant  also  requests  exemptive 
relief  to  the  extent  necessary  to  permit  it 
to  adopt  policies  permitting  the 
acquisition  of  Stand-by  Commitments. 
Through  the  acquisition  of  Stand-by 
Commitments,  also  known  as  "puts", 
Applicant  proposes  to  improve  portfolio 
liquidity  by  issuing  same-day 
settlements  on  portfolio  sales  (and  thus 
facilitate  same-day  payment  of 
redemption  proceeds).  Applicant 
describes  a  Stand-by  Commitment  as  a 
right  of  an  investment  company,  when  it 
purchases  municipal  securities  for  its 
portfolio  from  a  broker,  dealer,  or  other 
financial  institution,  to  sell  the  same 
principal  amount  of  such  securities  back 
to  the  seller,  at  the  investment 
company's  option,  at  a  specified  price. 
Applicant's  investment  policies  permit 
the  acquisition  of  Stand-by 
Commitments  solely  to  faciUtate 
portfolio  liquidity  and  Applicant 
declares  that  the  acquisition  or 
exercisabiUty  of  a  Stand-by 
Commitment  will  not  affect  the 
valuation  or  maturity  of  its  underlying 
municipal  securities,  which  will  be 
valued  on  the  amortized  cost  basis  in 
accordance  with  the  conditions  set  forth 
in  the  Commission's  exemptive  order 
permitting  Applicant  to  use  such 
valuation. 

Applicant  states  that  Stand-by 
Commitments  acquired  by  it  will  have 
the  following  features:  (1)  They  will  be 
in  writing  and  will  be  physically  held  by 
Applicant's  custodian;  (2)  they  will  be 


exercisable  by  Applicant  at  any  time 
prior  to  the  maturity  of  the  underlying 
securities;  (3)  they  will  be  entered  into 
only  with  brokers,  dealers,  and  banks 
which,  in  the  opinion  of  Applicant's 
investment  adviser,  present  minimal 
risks  of  default;  (4)  Applicant's  right  to 
exercise  them  will  be  unconditional  and 
unqualified;  (5)  although  they  will  not  be 
transferable,  municipal  securities 
purchased  subject  to  a  Commitment 
could  be  sold  to  a  third  party  at  any 
time,  even  though  the  Commitment  is 
outstanding;  and  (6)  their  exercise  price 
will  be  (i)  Applicant's  acquisition  cost  of 
the  municipal  securities  which  are 
subject  to  a  Commitment  (excluding  any 
accrued  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Applicant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  Applicant. 
According  to  the  application,  a  Stand-by 
Commitment  will  not  obligate  Applicant 
to  sell  the  underlying  securities  back  to 
the  seller,  nor  entitle  the  seller  to 
demand  the  return  of  the  securities  at  its 
option,  although  a  sale  of  the  underlying 
securities  by  Applicant  to  a  third  party 
will  terminate  AppHcant's  rights  under 
the  related  Stand-by  Commitment  to  sell 
the  securities  back  to  the  seller. 
Applicant  further  states  since  it  intends 
to  value  its  portfolio  securities  on  an 
amortized  cost  basis  pursuant  to  an 
exemptive  order  from  the  Commission, 
the  amount  payable  under  a  Stand-by 
Commitment  will  be  substantially  the 
same  as  the  portfolio  value  of  the 
underlying  securities.  Applicant  submits 
that  there  is  little  risk  of  an  event 
occurring  that  would  make  the 
amortized  cost  valuation  of  its  portfolio 
securities  inappropriate.  However, 
Applicant  states  that  in  the  unlikely 
event  that  the  market  or  fair  value  of 
securities  in  its  portfolio  were  not 
substantially  equivalent  to  their         ^ 
amortized  cost  value,  its  board  of 
directors  could  determine  th^it  the 
securities  should  be  valued  on  the  basis 
of  available  market  inform.ition. 
Applicant  states  that  ii  expects  to 
refrain  from  exercising  Stand-by 
Commitments  to  avoid  imposing  a  loss 
on  a  seller  of  securities  and  jeopardizing 
Applicant's  business  relationship  with 
that  seller. 

According  to  the  application. 
Applicant  expects  that  Stand-by 
Commitments  generally  will  be 
available  without  payment  of  any  direct 
or  indirect  consideration.  However,  if 
necessary  and  advisable.  Applicant 
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states  that  it  will  pay  for  Stand-by 
Commitments,  either  separately  in  cash 
or  by  paying  a  higher  price  for  portfolio 
securities  which  are  acquired  subject  to 
a  Commitment  (thus  reducing  the  yield 
to  maturity  otherwise  available  for  the 
same  securities).  As  stated  by 
Applicant,  as  a  matter  of  pohcy,  the 
total  amount  "paid"  in  either  manner  for 
outstanding  Stand-by  Commitments 
held  in  its  portfolio  will  not  exceed  )^  of 
1%  of  the  value  of  its  total  assets 
calculated  immediately  after  any  Stand- 
by Commitment  is  acquired. 

As  stated  in  the  application,  it  will  be 
difficult  to  evaluate  the  likelihood  of 
exercise  or  the  potential  benefit  of  a 
Stand-by  Commitment.  Therefore, 
Applicant  states  that  its  board  of 
directors  believes  that  the  value  of  any 
such  Stand-by  Commitment  is  zero, 
regardless  of  whether  any  direct  or 
indirect  consideration  is  paid.  Where 
Applicant  has  paid  for  a  Stand-by 
Commitment,  its  cost  will  be  reflected  as 
unrealized  depreciation  for  the  period 
during  which  the  Commitment  is  held.  In 
addition.  Applicant  states  that  for 
purposes  of  complying  with  the 
condition  to  Applicant's  proposed 
amortized  cost  order  from  the 
Commission  that  the  dollar-weighted 
average  maturity  of  its  portfolio  shall 
not  exceed  120  days.  Stand-by 
Commitments  will  be  valued  at  zero  and 
that,  as  a  result,  the  dollar-weighted 
average  maturity  will  not  be  affected  by 
the  acquisition  of  a  Stand-by 
Commitment. 

Applicant  states  that  it  has  not  sought 
a  favorable  ruling  from  the  Internal 
Revenue  Service  ("Service")  with 
respect  to  Stand-by  Commitments,  but 
that  the  Service  has  issued  a  favorable 
private  ruling  to  the  effect  that  a 
registered  investment  company  will  be 
the  owner  of  municipal  securities 
acquired  subject  to  a  Commitment  and 
that  interest  on  the  securities  will  be 
tax-exempt  to  the  investment  company 
(LTR  8034122,  May  30, 1980).  In  addition. 
Applicant  states  that  the  Service  has 
issued  a  favorable  published  ruling  on  a 
similar  situation  to  the  one  described  in 
this  Application  (Rev.  Rule  82-144),  but 
that  the  Service  could  reach  a  different 
result  as  to  the  Applicant's  proposed 
transactions.  The  continued  availability 
of  Stand-by  Commitments  under  all 
market  conditions  has  not  been  assumed 
by  Applicant. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transctions,  from  any 


provision  of  the  Act  or  of  any  rule  or 
regulation  under  tJie  Act.  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  the  requested 
relief  is  appropriate,  in  the  pubhc 
interest,  and  consistent  with  the 
protection  of  investors.  Applicant 
submits  that  the  proposed  acquisition  of 
Stand-by  Commitments  will  not  affect 
its  net  asset  value  per  share  for 
purposes  of  sales  and  redemptions  and 
will  not  pose  new  investment  risks,  but 
rather  will  improve  its  liquidity  and 
ability  to  pay  redemption  proceeds  that 
same  day  in  federal  funds.  Other 
investment  techniques  used  by  taxable 
money  market  funds  to  obtain  hquidity 
are  not  as  freely  available  to  Applicant 
because  they  are  prohibitively 
expensive  or  would  produce  taxable 
income  in  contradiction  of  AppUcant's 
investment  objective.  Apphcant  further 
states  that  it  will  enter  into  Stand-by 
Commitments  only  with  banks,  brokers, 
and  dealers  which,  in  its  investment 
adviser's  opinion,  are  of  satisfactory 
credit  standing.  Applicant  asserts  that  in 
addition  to  the  credit  of  these 
institutions,  its  rights  under  the 
Commitments  will  be  secured  to  the 
extent  of  the  value  of  the  underlying 
securities  that  are  subject  to  the 
Commitments.  In  this  respect,  the 
relationship  betwen  Applicant  and  the 
seller  of  securities  subject  to  a  Stand-by 
Commitment  will  be  comparable  to  the 
relationship  arising  from  a  broker-dealer 
repurchase  agreement  or  security  loan 
that  is  fully  collateralized  on  the  date  of 
purchase  and  thereafter  collateralized  to 
the  extent  of  the  value  of  the  purchased 
or  loaned  securities.  Therefore,  states 
Applicant,  the  risk  of  loss  is  not 
qualitatively  different  from  the  risk  of 
loss  faced  by  any  investment  company 
holding  securities  pending  settlement 
after  having  agreed  to  sell  the  securities 
in  the  ordinary  course  of  business. 
Applicant  states  that  its  investment 
adviser  intends  to  periodically  evaluate 
the  credit  of  institutions  issuing  Stand- 
by Commitments  to  AppHcant  in 
accordance  with  current  procedures 
used  to  evaluate  the  quality  of  the 
institution's  short-term  debt  securities, 
including  periodic  review  of  the 
institution's  assets,  liabilities,  contingent 
claims,  and  other  relevant  financial 
information.  Applicant  states  that  it  will 
not  acquire  Stand-by  Commitments  to 
promote  reciprocal  practices,  to 
encourage  the  sale  of  its  shares,  or  to 
obtain  research  services.  Accordingly, 


Applicant  beiie\!^  u  .t*  the  acquisition 
of  such  Commitn  (  '  >  kMJl  not 
meaningfully  expose  its  assets  to  the 
entrepreneurial  risks  of  the  investment 
banking  business,  nor  require  Applicant 
to  evaluate  the  credit  of  dealers  in 
determining  its  net  asset  value. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  15, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  an  >     ffu    i       iw    hat 
are  disputed,  to  the  Secretdr>  Securities 
and  Exchange  Commission,  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  served  pei-sonaUy  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  rMi.r.fs  ,i:,(:  urticr^ 
issued  in  this  matter  AM*  r  <.:,,, c.  lait  an 
order  disposing  of  th «  ..  i  ;  i    a  *  i  r  n  will 
be  issued  unless  the  Commission  order* 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pnrsnant  to 
delegated  authority. 
Geor^  A.  FitzsiimnoBS, 
Secretary. 
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^'itmq  and  tmmediate  Effectiveness  o1 
Proposed  Rule  Change  by  Stock 

Clearing  Corporation  of  PhtlaOelphia 

■'SCCP'-} 

January  20. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  January  18, 1983, 
the  Stock  Clearing  Corporation  of 
Philadelphia  ("SCCP")  filed  »vith  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  TTie  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  authorizes 
SCCP  (1)  to  accept  from  other  self- 
regulatory  organizations,  including 
registered  clearing  agencies,  as  input 
into  SCCP's  comparison  operation, 
initial  or  supplemental  trade  data  on 
behalf  of  SCCP  participants,  and  (2)  to 
transmit  to  those  organizations  reports 
of  clearing  trade  data  on  behalf  of  those 
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participants.  Similar  trade  input  and 
reporting  services  are  to  be  provided  to 
service  bureaus  actmg  on  behalf  of 
SCCP  participants.  The  proposed  rule 
change,  among  otiier  things,  allows 
SCCP  to  receive  trade  data  from,  and 
transmit  reports  regarding  that  data  to, 
the  National  Association  of  Securities 
Dealers.  Inc.  in  connection  with  its 
Trade  Acceptance  and  Reconciliation 
Service,  when  that  ser\'ice  is 
implemented.  In  addition,  the  proposed 
rule  change  would  allow  SCCP  to 
provide  comparison  services,  in  SCCP's 
discretion,  for  oarticipants  of  other  self- 
regulator>'  organizations  who  are  not 
SCCP  participants,  when  deemed  by 
SCCP  to  be  appropriate.  SCCP  stated  in 
Its  filing  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3){F]  of  the  Act  in  thai:  it 
will  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Secunties  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

htefested  persons  are  invited  to        ' 
submit  written  data,  views  and 
arguments  concerning  the  submission 
wittiin  21  days  after  Ae  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-SCCP-83-02.  I 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  these  which 
rr.dv  be  withheld  from  the  public  in 
aicovdance  with  the  provisions  of  5 
I'  S  C  552,  will  be  available  for 
inspection  and  copying  at  the 
Coir..rnission  s  Public  Reference  Room, 
4S0  Fifth  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitaimmons, 

Secretary. 


[FR  Doc.  8J-2370  Filed  l-27-«;  &45  am) 
BILUMO  CODE  MIO-OI-M 

(ReedseSc    12M4  Ml  2-53900)] 

Scit^e^r'.  far'Ti  Bureau  Cas'"  ^' , 
I'X    F'i:-'g  ,Dt  Amplication  'o'-  a' 

'  Or 

!er 

January  20.  1983. 

Notice  is  hereby  given  tl;at  Southern 
Farm  Bureau  Cash  Fund,  Inc, 
("Applicant"),  Suite  300. 1401 
Livingstone  Lane,  Jackson.  MS  39213,  an 
open-end,  diversified,  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on 
December  8, 1982,  requesting  an  order  of 
the  Commission,  pursuant  to  Section 
6(c)  of  the  Act,  exempting  Applicant 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l  there- 
under to  the  extent  necessary  to  permit 
Applicant  to  value  its  assets  at 
amortized  cost.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  designed  to  provide 
investors  with  current  income, 
preservation  of  principal,  and  liquidity. 
Applicant  states  that  its  portfilio  will 
consist  of  United  States  and  United 
States  Government  agency  and 
instnunentabty  obligations,  bank 
obligations,  commercial  paper, 
corporate  debt  securities,  repurchase 
agreements,  and  reverse  repurchase 
agreements.  Applicant  states  that 
Southern  Farm  Bureau  Adviser,  Inc.. 
currently  a  wholly-owned  subsidiary  of 
Southern  Farm  Bureau  Casualty 
Insurance  Company,  acts  as  Applicant's 
investment  adviser. 

Applicant  asserts  that  its  board  of 
directors  believes  that  stability  of 
principal  and  a  steady  flow  of 
predictable  income  at  a  currently 
competitive  rate  are  essential  to  attract 
investors  to  "money  market"  funds. 
According  to  Applicant,  its  board  has 
determined  in  good  faith  that,  in  light  of 
Applicant's  characteristics,  the 
amortized  cost  method  of  valuation  of 
portfolio  securities  is  appropriate  and 
preferable.  Applicant  represents  that  its 
board  has  further  determined  that  it  will 
continously  monitor  valuations 
indicated  by  other  methods  and  has 
directed  management  to  make  reports  to 
the  board  so  that  the  board  may  make 
any  changes  in  the  pricing  method 


which  may  be  necessary  to  a.ssure  that 
the  method  of  valuation  being  used  is  a 
fair  approximation  of  fair  value  in  view 
of  all  pertinent  factors. 

ApplicEint  requests  an  order  of 
exemption  pursuant  to  Section  6(c)  of 
the  Act,  from  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  Applicant 
to  value  its  portofolio  using  the 
amortized  cost  method  of  valuation. 
Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions  from  any 
provision  of  the  Act,  if  and  to  the  extent 
that  such  exemption  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  consents  to  the  issuance  of 
an  order  of  exemption  subject  to  the 
following  conditions: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicants  board  undertakes — 
as  a  particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
stockholders — to  establish  procedures 
reasonably  designed  taking  into  account 
current  market  conditions  and 
Applicant's  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  Si .00  per  share. 

2,  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board,  as  it  deems 
appropriate  and  at  such  intervals  as  are 
reasonable  in  light  of  current  market 
conditions,  to  determine  the  extent  of 
deviation,  if  any,  of  the  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  maintenance  of  records 
of  such  review.  To  fulfill  this  condition. 
Applicant  intends  to  use  actual 
quotations  or  estimates  of  market  value 
reflecting  current  market  conditions 
chosen  by  the  board  in  the  exercise  of 
its  discretion  to  be  appropriate 
indicators  of  value  which  may  include, 
inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  published  by 
reputable  sources. 


UM; 


Federal  Register  /  Vol    48.  \o,   20  /  Friday, 


rv  28,   1983   ,/   Notices 


4087 


(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  one-half  of  one 
percent,  a  requirement  that  the  board 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  by  the  board. 

(c)  Where  the  board  believes  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
stockholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results  which  may  include  (1)  selling 
portfolio  instriunents  prior  to  maturity  to 
realize  gains  or  losses  or  to  shorten 
Applicant's  average  portfolio  maturity, 
(2)  redeeming  shares  in  kind,  (3) 
withholding  dividends,  or  (4)  utilizing 
available  market  quotations  to 
determine  net  asset  value  per  share. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year  of  (b)  maintain  a 
dollar  weighted  average  portfolio 
maturity  which  exceeds  120  days.  In 
fulfilling  this  condition,  if  the  disposition 
of  a  protfolio  instrument  results  in  a 
dollar  weighted  average  portfolio 
maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above; 
and,  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board's  considerations  and  actions 
taken  in  connection  with  the  discharge 
of  its  responsibilities,  as  set  forth  above, 
to  be  included  in  the  minutes  of  the 
board's  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  Rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 


are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

6.  Applicant  will  include  in  each 
Quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  applicant  will  describe  the 
nature  and  circumstances  of  such  action. 

Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1983,  at  5;30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Dcx:  89-2371  Filed  1-27-83:  8-45  am) 

P^  .  iNG  CODf    B"  ■■'')  ;.}•    M 


SMALL  BUSINESS  ADMINISTRATION 


License  No   06'  1i>-0015' 

First  Business  investment  Corp.; 
Surrender  of  License 

Notice  is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)),  First  Business  Investment 
Corporation,  One  West  Loop  South, 
Suite  807,  Houston,  Texas  77027. 
incorporated  under  the  laws  of  the  State 
of  Texas,  has  surrendered  its  License 


No.  06/10-0015,  issued  by  the  SBA  on 
February  25, 1960. 

First  Business  Investment  Corporation 
has  complied  with  all  conditions  set 
forth  by  SBA  for  surrender  of  its  hcense. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
First  Business  Investment  Corpora!]   r   > 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business 
Investment  Companies] 

Dated:  January  24. 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  B3-2S1S  Filed  1-27-83:  6:46  ami 
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tal  Corp^  Surrender 


'..^:.^t.  .b  hereby  given  that  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  (SBA)  Rules  and 
Regulations  governing  Small  Business 
Investment  Companies  (13  CFR  107.105 
(1983)),  Pan  American  Capital 
Corporation.  P.O.  Box  668,  Opelousas. 
Louisiana  70570.  incorporated  under  the 
laws  of  the  State  of  Louisiana  has 
surrendered  its  License  No.  06/06-5197. 
issued  by  the  SBA  on  January  17. 1978. 

Pan  American  Capital  Corporation, 
has  complied  wi(ti  all  conditions  set 
forth  by  SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Pan  American  Capital  Corporation  is 
hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investment  Company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business 
Investment  Companies] 

Dated:  January  24, 1983. 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  83-2516  Filed  1-27-83;  8:45  ami 
8IUJN0  COOC  «»S-01-M 


Sy-^ai!  Bustnes.s  investment 
Companies:  Maximum  AnnuaF  Cos?  o^^ 
Money  to  Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulations  governing  the  maximum 
aimual  cost  of  money  to  small  business 
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conceTTis  for  Financing  by  small 
business  investment  companies. 

Section  107.3mic)f2)  requires  'n-t'  SBA 
publish  from  time  to  ^ime  :n  'he  Federal 
Re^st«r  the  current  Federal  F^r^n'  \r,: 
Bank  fFFB)  rate  for  use  m  comp-:'.",>;  '"^e 
maximum  annual  cost  of  monev 
pursuant  to  §  107.301(cj(l).  it  la 
anticipated  that  a  rate  notice  will  be 
published  each  month. 

13  CFR  107,301  !.c)  does  not  sup«^rsede 
or  preempt  any  applicable  law  t.hat 
imposes  an  interest  ceiling  lower  than 
the  ceilmg  imposed  by  that  regulation. 
Attention  is  directed  to  new  subsection 
308(ij  of  the  Small  Business  Investment 
Act.  added  by  section  524  of  Pud  L,  9<>- 
221.  March  31,  1980  [94  stat.  161),  to  ^na! 
law's  Federal  override  of  State  Usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  February  1,  1983,  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  10.405%  per  annum. 

Da'ed,  [ap.ua.",  2,5   t'^B'l 

Edwin  T  Hollowa> 

Associate  AdirimstrQior  for  Finance  and 
Investment 

t?K  DfK-   »-i=-3  rW  1-r-M-  1-45  iml 

WLUWQ  CO0€  IO?S-01-«I  1 


(Declaration  of  Disaster  Loan  #20761 

Texas;  O«ciaration  of  Disaster  Loan 
Area 

.\ewton  County  in  the  State  of  Texas 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  heavy  ram,  rising 
water  and  flooding  which  occurred  on 
December  25,  1982  through  January  3, 
1983,  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  21,  1983,  and  for 
economic  injury  until  the  close  of 
business  on  October  20, 1983,  at  the 
address  listed  below; 
U.S.  Small  Business  .Administration, 

2525  .Vlurworth,  Suite  112.  Houston. 

Texas  77054 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 
Hom.eowners  with  credit  available 

elsewhere.  \2\'^. 
Homeowners  without  credit  available 

elsewhere.  ^\% 
Businesses  with  credit  available 

elsewhere.  11*^^ 
Businesses  without  credit  available 

elsewhere.  8^ 
Businesses  [EIDL]  without  credit 

available  elsewhere.  8"% 


Other  (non-profit  organizations 
inchiding  charitable  and  religious 
organizations),  \\%,%. 

It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Not.  59002  and  59006) 

Dated:  (annary  20, 1983. 
Heriberto  Henera. 

Acting  Administrator. 

fFR  Doc  S3-ZS14  PHed  l-r-Sa  »Ai  aa| 
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Advisory  Con-smittee  or^  '"temationai 
Investment,  Technology   a'-'d 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Transborder  Data  Flows  of  the  Advisory 
Committee  on  International  Investment, 
Technology,  and  Development  on 
Thursday,  February  17. 1983,  from  10:00 
a.m.  to  12.-00  noon  in  the  Loy  Henderson 
Conference  Room  of  the  Department  of 
State,  2201  C  Street  NW.,  Washington, 
D.C.  20520.  The  meeting  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  will  be  to 
report  on  the  results  of  the  OECD  ICCP 
Special  Session  of  December  1982  and  to 
discuss  preparation  for  the  March  ICCP 
meetings. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  PhiHp 
T.  Lincoln.  Jr..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  DC.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  January  17. 1963. 
Philip  T.  Lincoln.  Jr., 
Executive  Secretary. 

[FR  Doc.  «3-i402  Filed  l-Z7-«3;  1:45  am] 
BIUJNG  COOE  4710-07-M 


SYNTHETIC  FUELS  CORPORATION 

Competitive  Solicitation  for  Oil  Shale 

Projects 

entity:  United  States  Synthetic  Fuels 
Corporation. 

ACTION:  Issuance  of  competitive 
solicitation  for  oil  shale  projects. 

summary:  Notice  is  hereby  given  that  on 
January  20, 1983,  the  United  States 
Synthetic  Fuels  Corporation  issued  a 
Competitive  Solicitation  for  Oil  Shale 
Projects  soliciting  proposals  for 
synthetic  fuel  projects  to  be  assisted 
under  Title  I,  Part  B.  of  the  Energy 
Security  Act  of  1980  (Pub.  L  96-294). 
EFFECTIVE  DATE:  January  20.  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

r.i.p.'i  L.  Bayrer,  Vice  President  fi>r 
Projects,  United  States  Synthetic  Fuels 
Corporation,  2121  K  Street  NW., 
Washington  DC.  20586,  (202)  822-6436. 
FOR  COPIES  OF  THE  SOLICrTATION, 
CONTACT:  Cctthenne  McMillan,  Director 
of  Public  Disclosure.  United  States 
Synthetic  Fuels  Corporation.  2121  K 
Street  NW.,  Washington,  D.C.  20586, 
(202)  822-6460. 

Dated:  January  24. 1983. 
United  States  Synthetic  Fuels  Corporation. 
limmie  R.  Bowden, 
Executive  Vice  President 

(FR  Doc  83-2346  Filed  1-27-83:  S.4S  am] 
eiUJNG  COM   .OOOO-OO-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

An  Print  Panel  of  the  Commissioner  of 
Internal  Revenue  Availability  of  Report 
on  Closed  Meetings 

AGENCY:  Internal  Revenue  Service, 

;  rtj.isury. 

ACTION:  Notice  of  availability  of  report 
on  closed  meetings  of  the  art  print  panel. 

summary:  The  report  is  now  available. 

i^ursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  app.  (1976);  secUon  8d(3)  of  the 
Office  of  Management  and  Budget 
(0MB)  Circxilar  No.  A-63  (3-27-74),  as 
supplemented;  and  section  12b  of 
Treasury  Directive  10-06. E  (9-2-77):  A 
report  summarizing  the  closed  meeting 
activities  of  the  Art  Print  Panel  during 
1982  has  been  prepared.  A  copy  of  this 
report  has  been  filed  with  the  .Assistant 
Secretary  of  the  Treasury  for 
Administration  and  is  now  available  for 
public  inspection  at:  Internal  Revenue 
Service,  Freedom  of  Information 
Reading  Room,  Room  1565,  1111 
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Constitution  Avenue,  NW.,  Washington, 
D.C. 20224 

Requests  for  copies,  at  $1.20  each, 
should  be  addressed  to:  Director, 
Disclosure  Operations  Division,  Attn: 
FOI  Reading  Room,  Box  388,  Benjamin 
Franklin  Station.  Washington.  D.C. 
20044. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
■q7a  f4.'!  FR  .=i2i22i 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Carolan,  CC:C:E:V,  1111 
Constitution,  Avenue,  NW.,  Room  5431, 
Washington,  D.C,  20224,  Telephone 
(202)  566-4196  -  (Not  a  toll  free 
telephone  number). 
lames  I.  Owens, 
Acting  Commissioner. 

(FR  Doc.  83-2501  Filed  1-27-83:  8:45  am) 
BILLING  CODE  4830-01-M 


Proposed  Revtsed  Schedule  F  ;Form 
1040),  Fa'm  Income  and  Expenses 

AGENCY:  Internal  Revenue  Service, 

ACTiOM:  Notice  of  proposed  revised 
Schedule  F  (Form  1040),  Farm  Income 
and  Expenses,  and  request  for  comment. 

summary:  The  Internal  Revenue  Service 
is  proposing  for  public  comment  the 
revision  of  the  schedule  used  by 
taxpayers  to  figure  the  net  profit  or  loss 
from  farming  income.  Three  different 
versions  of  Schedule  F  are  being 
considered.  The  Service  tentatively 
plans  to  adopt  one  of  the  versions  for 
1983,  modified  as  necessary  based  on 
the  nature  of  comments  received.  In 
addition,  the  Service  is  proposing  for 
public  comment  revision  of  Form  4835, 
Farm  Rental  Income  and  Expenses  and 
Summary  of  Gross  Income  from  Farming 
or  Fishing,  which  is  used  by  landowners 


and  sub-lessors  to  figure  'arn^  :ental 
income  and  expenses. 
DATE:  Written  comments  and 
Suggestions  should  be  mailed  or 
delivered  by  March  31, 1983. 
ADDRESS:  \\  -  nen  comments  and 
s  ggLsticns  snould  be  mailed  or 
dehvered  to  the  Chairman,  Tax  Forms 
Coordinating  Committee,  Internal 
Revenue  Service,  Room  5577, 1111 
Constitution  Avenue,  NW.,  Washington, 
DC.  20224. 

FOR  FURTHER  INFORMATION  CONTACT; 

Vis.  Carolyn  Tavenner,  internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  telephone  (202) 
56&-4075  (not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  Schedule 
F  is  used  by  taxpayers  to  figure  farm 
income  and  expenses.  Each  of  the  three 
proposed  versions  of  the  schedule 
represents  an  attempt  by  the  Internal 
Revenue  Ser^/ice  to  reduce  the  reporting 
burden  associated  with  filing  Schedule 
F. 

The  Service  is  interested  in  receiving 
comments  regarding  the  feasibility  of 
each  of  the  three  versions  of  the  form. 
The  hsting  of  expenses  in  each  version 
is  basically  the  same  as  that  used  on  the 
present  Schedule  F,  The  major 
provisions  of  each  version  are  as 
follows: 

1.  Version  A  combines  into  one  line 
sales  of  livestock  and  other  items 
bought  for  resale  and  eliminates  the 
description  of  the  livestock  and  other 
items.  Sales  of  livestock  and  produce 
raised  and  other  income  are  combined 
into  four  main  categories — livestock, 
livestock  by-products,  crop  sales,  and 
other  farm  income.  Under  this  version, 
both  cash  and  accrual  method  taxpayers 
complete  Part  I.  Accrual  method 
taxpayers  also  complete  Part  II  to  figure 
the  cost  of  livestock,  crops,  and  products 
sold,  which  is  then  subtracted  from 
gross  farm  income  in  Part  I  to  arrive  at 
gross  profits. 


2.  Version  B  uses  separate  Parts  1  and 
U  according  to  the  method  of  accounting 
used.  Part  I,  for  cash  basis  taxpayers, 
combines  into  one  line  sales  of  Uvestock 
and  other  items  bought  for  resale  and 
eliminates  the  description  of  these 
items.  Detailed  listings  for  other  income 
items  reported  under  the  cash  method 
are  replaced  with  two  categories  of 
income — sales  of  livestock  and  produce 

■  raised,  and  other  farm  income.  Part  II  is 
for  use  by  accrual  method  taxpayers. 
The  detailed  listings  of  sales,  inventory 
at  the  beginning  and  end  of  the  year, 
and  purchases  are  eliminated. 

3.  Version  C  format  is  substantially 
the  same  as  the  present  Schedule  F. 
However,  under  this  proposal,  taxpayers 
can  choose  to  hst  certain  items  of 
income  separately  or  enter  only  the  total 
of  these  income  items  on  the  form. 

Because  some  taxpayers  may  prefer 
the  current  Schedule  F,  the  Service  is 
also  interested  in  receiving  comments 
about  whether  the  current  Schedule  F 
should  be  retained  without  change. 
Comments  are  also  welcome  concerning 
any  suggestions  to  combine  features  of 
any  of  the  versions. 

In  addition,  the  Service  is  interested 
in  receiving  comments  regarding  three 
separate  proposals  involving  the 
reporting  of  farm  rental  income  and 
expenses  on  Form  4835.  The  three 
proposals  are  as  follows: 

1.  To  revise  Form  4835  to  mirror 
changes  made  to  Schedule  F. 

2.  To  eliminate  Form  4835  and  require 
farm  rental  income  and  expenses  to  be 
reported  on  Schedule  F  and  provide  an 
entry  on  Schedule  F  to  identify  the 
income  as  farm  rental  income. 

3.  To  eliminate  Form  4835  and  require 
farm  rental  income  and  expenses  to  be 
reported  directly  on  Schedule  E. 
Nelson  A.  Brooke, 

Chairman,  Tax  Forms  Coordinating 
Committee. 
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16 


"t>  r<umt*r 


?--^>!?v»f  "^iW'flcitKXi  numtwr 


Farm  Incom* — Casrt  and  Accrual  Method — '5o  not  mcTu3e''~s'ate7  .3?  livestock  held  for  drarti  braeding, 


sport  Of  dairy  purpos«s,  report  these  nates 
accrual  method. 


Compiete  Part  I  if  you  are  on  the  cash  or 


.  T  :?rogra-Ti 


1  Sale*  o*  livwtock  tnd  other  *»m«  yrxi  OoofM  'of  ^m.« 

2  Uveetec*  (c«ttte,  ca*v«»,  t^••o.  iwtn*.  oourt'y    j^^at*,  <r;.) 

3  LivettDC*  by-pro(hjctt  M^oy,  «gg»,  wool,  etc  ;  

4  Croe  Mtaa  (vg<tet)l<>.  gramt,  tooacco,  cotto-    -a.    s*-»w    -  .  •»,  nuti,  etc)  . 

5  Ottier  ferm  mcoine  (mec^'ne  work,  -i«*  patTOnage  :  v',-i«n3»    .*'   .-•»  -m»3'-t    ^jj- 
oeyrnent*.  croo  mturance  aroceec!*.   etc  ) 

6  Add  •mouTrts  on  line*  1  ^^'^^;^  5 

7  If  vou  tre  on  t?i«  zaV\  -r>«t^ocl.  tnts'  t^«  co«t  sc  c'^sr  ba»  t  :'  v«wt  .  .  and  other  ttemt  you  bougtrt 
for  resale,  if  /oo  tre  o<i  t^•  sccra*  ■^•f-od.  co^p««t8  '■'ar'  ,  s  „:  «r-»r  tfie  amount  from  Pert  II, 
line    13 

8  Groee  Pnjmv*  Sobtrect  !in«  7  'ron    in»  6        .      .      . 


Farm  Iwcofne — Accraal  Methtod — ComcMete  Part  H  onty  rf  you  anJ^ofTtfie  accrual  riethod 
9  Inventory  o<  Irveetocii.  crope,  and  pfoOuct*  at  0««  "-  -g  :-♦  .-^ar 

10  Uveetocfc  crop*.  tM  pnjduct*  purcnaaaa  dur:ng  ,«a.-  , 

11  Add  lines  9  and  10 

12  Inventory  of  itveatocfc,  erope.  and  producta  at  and  a*  yetf 

13  Coet  0*  UvestxK  eropa.  and  producta  lold.  Si.at-ac.x     -«  ; ;  *n-    ,n,  .  ,    ,-  :  ,nfi>.  -.,  -,*,jtt  ►ler. 


2 

3 

4 

5 

6 

7 

8 

9 
10 
11 


12 


Also  arrtar  thta  amount  m  Part  I.  iina  7 

Farm  Deductions — Cash  and  Accrual  Method^Wr»o»TnauiJe 


13 


ie  personal  or  living  expenses  (such  as  taxes, 
insurance,  repairs,  etc..  on  your  home),  wntch  do  not  produce  farm  income.  Reduce  the  amount  of  your 

farm  doductions  t>y  any  reimbursement  before  entering  tfie  deduction  below 

14  a   Latwr  Ixred 


b  JoOa  :radlt 

C  Balance    (tuMiect    lina    14b    '^m 
line    14a)  ,      . 

15  Repair*,  rriaintenanca 

16  ifTterast 

17  Rant   of   farm.    MMtw^ 

18  F««d  ptjrcnas«ci 

19  Seeat.  plants  surznastc 

20  Fartilizara,  Un%,  c^er^!caiS 

21  Machine   Mira 

22  Suop'ie*   purchased   .     . 

23  Breeding  'ee*  .     . 

24  Veterinary  fees,   Tiedicine 

25  C^soiine.  fuel,  oil 

26  Storage,  warenouting 

27  Taxes 


38  Net  farm  profrt  or  ;ios»)    S<.Dt 


28   :>«c'-w  atlon.  including  S»ctcr  :  79 
9jt;j«'-%9     deduction     (from      farm 


4562) 

29  InsuraTa  ... 

30  Utiii?  *»  ... 

31  Freig'^t    •-.j::,  -^ 

32  Consa.'var' ■■    •t„„:..i»'-k-s 

33  Land  dea-  -^    -i.-v-^-i* 

34  Pension  and   s'--''*  i-'Mf-g   y.^nt 

35  Employee   benefit   ;>i-cg.'-a.'T:»  other 
then  line  34 

36  Ott>er  (specify) 


37  Total  (add  lines  14c  through  36) 


act 


on  Schedule  SE.  Part 
instructiona. ) 


n«  3.  If  a  profit,  errter  on  Form  1040.  line  !9   and 


ne  1     »  •  o««,  JO  an  to  line  39.  (Hduaenee  and  pertnershipj    ««« 


39  If  you  hawv  a  (osa,  do  you  riave  »f"0'-"tt  'or  w^ic^  /ol,  a-e 
If  you  checltad  "Ha."  enter  the  ioaa  on  'orm  i^t,;    -tr^  . 
"Yea."  get  Form  619a 


38 


*    at  nek"  in  tw«  farm  (see  inetructlons)? . 

»    and  on  Sch*:_  •  'it    ^a^  i.  urm  I    i'  '/en 


rea 


No 


'Use  amount  on  line  8  for  optional  method  o«eoT^p»^t^g  ->f  eamlngefror^  t»'  ---•-' 
For  Pepermrli  Raductlan  Act  Nettea.  aee  Form  1040  tnatnjctKna,  ~ 


■'ent.  (See  Schedule  S£   ''art '(    ine4 
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Farm  Income  and  Expenses 

►    AtUch  to  Form  1040,  Form  1041.  or  Form  1066 
!►   Sm  in«t,njcttoni  for  Schttlul*  f  (Fwm  1040) 


H«iTi«  of  pro{)r>«t»i-;f ) 


jM  .^,       .„,-    ,-   1 


1  83 

.6 


f»rm.  r^rrm  »no  »odr«it    |^  _ 


Cijf'^1'1'  n.,intj* 


ElBptoy»f  •cWKitrfkatJeKi 


Farm  Income — Cash  M«thod 


Po  "O*  >f»cttid«  n>—  o«  Ww«iR.li  h«ld  tor  *»ft.  bmaciing,  *pan.  or  Oatry  puryxmrn^  mport  ttM«a 

i    &at«»  c«    iv««tock  tnd  otti«r  it«m»  yoj  Oougtrt  for  rvsal*  I      1 

2  Co«  or  oth«f  tmut  ot  livi«tock  mno  Mnm  items  yoo  boiigm  Hu  r«««i« |     2 

3  Subtr»ct  lln«  2  from  l*n«  i  , 

4  $«l««  of  iiv«»toc»t  and  produc*  you  rti»«ct 

5  Ot^«r  'arm   incom*     ,      .      ,  

6  Grosi  Prpfrti.*  Add  amounts  on  hoc*  3  t^roug*i  ! 


on  Form  47«7 


Farm  Income — Accrual  Method  (Do  not  include  sales  of  livestock  held  for  draft,  bfeedTngTiport,,  or  dufy 
purposes;  report  these  sales  on  Form  4797  and  omit  them  from  "Inverttory  at  beginning  of  ye»-"  column.) 


7  Sal«t  0*  Mvettock,  crop«,  tad  produrt*  dunng  y«ar  tnti  otn«r  farm  ^ncomt 

8  iveptory  of  iH-««tock.  crops.  «nO  product!  at  b«ginmng  0*  y»«r  ,      ,  8 

9  Com  of  livestock  »nd  products  purchsssd  dunng  year 

iO   AdiJ  iii«s  8  »nO  9  ,  

U    Inventory  of  iivestocK,  crops,  ana  products  st  whs  of  ymar  .      .      . 

12  Cost  of    ivtst.ocK.  crops,  and  products,  SuOtr»ct  lirm  11  from,  hni»  10 

13  Gross  PrcHs,*  StJbtrsct  line  12  trpfn  Mn«  7  .      .      ,  . 
■  Jtfe^m  Farm  Deductions — Cash  and  Accrual  Method 


Do  not  ipciuds  personal  or  Ihrtng  axpenaas  (such  as  taxa*.  Insuranca,  rapairs,  ate,.,  ein  your  f>o»n«).  wnicli  oo  no*  protfix* 
farm  Incoma.  Raduca  the  amount  of  your  farm  daduclkMS  l>y  mny  raimbtirsamant  b«for»  antartng  the  aeducttor-  brntcm 


14   «    i-aoor  iired  . 

,..u.. 

29  Jtii.ties 



b   ,iOO*  crei3rt   , 

30  Freight,  trucking           ,     .     .     .     . 

31  Coosarvation  axperisas     .... 

32  Land  aeenng  axp*f:»a»    .... 

33  Pansion  and   profit -snanng  plans  . 

34  Dr,p»oyee    twrtefit    programs   othar 
than  Una  33 

39   Depreciation    tncijc-fig  '"Hftc"* 'CW!      '''^■"■' 

,  -^.^.- 

c   Baiarjce  (.suPtrBCt  ims  14£}  from  una 

14e) 

15   R«pa:r-»     'Tiglntanarca     . 

!!S    'n'e-Mt                                       .       . 

i7    Rent   ,::*  'a''"-,   oaU-re     .      , 

18    ^'ee<~   OL'c-aiao,               .     . 

if'   S*e<:.»    SiS'its  purchased     . 

•xp^n  M     6mc  u  ct  jo  n      ( f-f  o  m      '  cj  rrr 

20   'S^'i.zt'i.    '~9,  ';"»<■-":«,« 

4562)        .                

3«   Othar    tsoacffv)  ^ 

il     M  :!?;?"!-■»    -,,'S                   ,       ,       . 

22   SuPD'ie*  PLr-::,h8sad    . 

23    3r*»ding  *e«s. 

24   i/ater-narv  fees,  rr.ediana    . 

23  Gasoiine,  fuel,  oii  .... 

26  Stcaga.    «arsftousjng     .     .     , 

27   -^axes                            ,      .     . 

28    Insurance 

37   TotaJ  deduction  from  Part  '>•    Acd  arrovt^ts  -n  a>iurnni  for  lines  ;4t-  tnroug.h  .36 

37 

38   Net  'arm  profit  or  (io4»).  Cash  m«trio<3 — SuOtract  una  37  from  line  6.  tecruai  methsx* — S.jtitrsct 
Una  37  f^m  line  13.  !f  a  profit,  individuals  enter  on  Foim  1040.  Sin.j  19,  and  on  S>;.1e(:!uie  SE.  ^sr. 
1,  line  1,  If  a  lOss,  go  on  to  une  39,  (Flducaries  ana  partnerst^ips,  see  t^e  instrjct'onj 

3JS 

39    '  you  ha.-e  a  loss,  do  you  have  amounts  for  wtiich  you  era  not  "at  rtsk"  m  t^ls  farm  ^sse  iPst-vc-^on*)'' 

t  v-xj  cracked    'No,"  ertter  the  loss  on  Form  1040.  line  19.  and  on  Schedule  SE.  Pan  ',  -,'«  ;    ■'  yc,  ,■■"'<►" mki 

•'!M  imount  OB  iirx  6  or  13  fof  opronal  inathod  at  computint  nat  safwegi  tnoni  ia»,«mplorn«nt  iSea  "jctiMah  ''i...  ''ir  ,-,     jm 
For  Paparwort  Raductioo  MX  Notica,  aaa  Form  1040  Inetnictkins. 
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VOL 


4092 


Fpdfral  Rf>2istpr 


January  28   '"''• '   '  N'ofices 


SCHEDULE   F 
(Form   1040) 


VERSION  C 


Farm  Income  and  Expenses 


f'*~.  If,* 
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OMS  "w    ;MS-JCT» 


^183 
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H%m»  Ol  proen«tor(  i  ,i 

>  *"  a 

Farm  nam*  tnC  wMraaa   ^ 

Emp«oyef  id»"' 

1 

W)C.i.  ■  '*'r  "■»!'"■&•< 


Farm  Incoma — Cash  Mtthod 

Do  not  indud*  m1«*  o<  llvaBtock  ^cwj   *t>r  drif 
■port,  or  d<lfy  pugwt;  rtpcrt  ff»««  mj—  or  f"  ,i^^-  4  r"S  ■' 
Saf  o*  Uv— too  »f>d  l>n«r  rtrrn  Yikj  B<Xi grrt  'o^  !»«*«)« 


•[SlOH   ''<"■■■"  E>K3uctions — Cash 
ana  Accrvial  Method 


Q 


1   •   Uvwtoc*  ►. 


b  Otnar  t»*n»  ►.. 


:5 


2  Tot*«.  Add  'ir'«»  la  s" 

3  Co«t  Of   of^af   &«».» 

4  Subtract  una  3  ^r-i    i^a  2 


'"••'  ^-><:!u{i«  partonal  <x  iMng  axpana**  (aucJi  as 
Jdw  i^*i,'»(-.c»,  rapairi.  att  Ofi  ytxjr  fv>ma).  wtiich  Co 
<  ijroc  ,ica  f«"n  incoT'^a.  RaOuca  tha  irrHXint  o*  yosjr 
-'■■  (^••a-jct^o''*  ijy  ar-|  ."»imbur»afTv»ot  barfora  antanng 


^»OU  IT* 


>«iw  of  Uvttocit  and  Proauca  Yon  Ranad  »rvd  O.fi^f  Farm  Ineom* 

If  you  prafaf  rxA  to  '(it  tha  itani  of    ncc-^*  !»>i-«ta/y  on  //n«s  5 
ttrrou^  2^  you  rn»y  »nt*r  oniy  t^a  fotai  o^     -a  27. 


fa."» 


5  Cattta  tn<3   ca»v«s 

6  Sl^aao  tf^  wcio 

7  S»i»1n«  , 

•  Poultry  and   aggi 
9  Dairy  prodocts   . 

10  Cottofi      .     .     . 

11  Tobacco    .     .     . 

12  VagataotM     .     . 

13  Soytwans 

14  Com  and  of-e 

15  Hay  and  itraw  .     . 

16  Fojita  and    r,ixs 

17  Macnina    orerk   .... 

18  a   Patronaga  3"<idafici 

b   Lass;  Norncor^a   •«'-» 

c  Nat  oatrtsnaga   z'^:»^-:t 

19  P»fun;t  -ataTi 

20  "lonpatronaia  aatrSutiofj  '".r-  u3~i 

21  A^nculturml  sogran  ^ey-am 
b  Matanait   and    tar,i:as 

22  Coramodtty  aadrt  «afa  artaar  m*ajor    -x  >or*»it»: 

23  Fadarai  g««yina  tax  cracrt        .... 

24  Ststa  gaaoima  tajt  -«♦■  ''d  .... 

23  Crop  msuranca  >roc»*1i 

26   Ott\tr  (tpsc:*/,!    ^ 


..'OOtxrirtJ 


27   Add  amotjrts  m  cO' 


^es  5  through  26 


2S  Groaa  profi's*  'add  i-naa  4  a^' 


29 


31 
32 

13 


a  Labor  hired  .... 
b  Job*  cradit  .... 
c  Balanc«     (subtract     Una 

?9b  from  line  299> 
--:»aair»,  maintar-*--;* 
lntar«st  .     . 

R<Kit    nf    farm      :>»rf_.1    . 

:»«M»d»,  piants  p-T-P-aaad 
■•■fitzars,  lima,  c-.er-;;cal« 
'•II  nina  hira  .... 
:;3lla«  purchatad  .  . 
B-*ading  faaa  .... 
.j^..     1, ■•,   •«««,   -nadicit^a 


4,: 

i-.2 


48 
46 

47 


49 
SO 

91 


...^>..»;.;M 

Utllittat 

Fraight  trucki'-? 
Consarvation  a  ■  ;■*    -^ » 
Land  clearing  «^..»   »■ 
Pantion    and   prof.t  sharing 

plans 

Employaa  benefit  programs 
other  than  line  48 .  .  . 
Depreciation,  Including  SeC' 
tlon  179  «>:«<i»«  ::»ductlon 
(from  Forr.  4562)  .  .  . 
Other  (specify)  > 


52  Total  (add  lines  29c 
through  51)     .     . 


53  Net  farm  profit  or  (ksea)  '  jubtjict  una  52  from  «n«  :»      '  i  jr-  "■  wtar  on  Form  1040,  Una  19.  (txl  on  SdMdula  S£. 

Part  I.  lina  I.  '<  i  pn.  jo  oi\  s>  ^rm  M    Fidjcu-^M  i^a  ^tr^tv--.-  a   uw  tha  InstniCtiom.) __53    __      

94  If  you  have  a  loaa.  do  yo\j  fiava  smoi^^nj  "tK  «'  .•  -:>.   »■•    at  "at  risk"  In  thia  farm  (see  Inatruct  '.■'■'§;'  ~  ^**     G  ^ 

If  you  checked  "No."  artar  »a  ,ota  or  ^or^  ;:)4.r        <.     *    v  d  on  Schadule  SE.  Part  I.  line  1.  If  you  ehecKe^    "g*     g«t  Form  6198. 

*<Jaa  MnoMiit  aa  iina  a  'w  optional  matted  ol  comontini  nm  ta'^^f  ^'^rr  -■<  <mplc7mant  (Saa  Scftaduta  SE.  "^-^  "  "»»  « 

For  Paparvork  Waductlon  *ct  Hotlea,  a»a  Form  lOtO  ir.«:rjct>:«n».  j^-^.,.  -1 


F.-d.>r 

)I  Kf'^istcr       \ 

-f 
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January  28,  1983  /  Notices 

4OT3 

•cri.«<JuMl  f  fForm   :0*C!1    !9«|                       17 

*'*"*"T   '■af^  Ificome — Accrual  Method  (Do  not  mriude  safes  of  iiveitoci  "heTJTjr'dfaf 

f>urpo»««:  report  these  sales  on  Form  4797  and  omit  them  from  '"Inverrtory  at  tx 
Not*:    '*  Ycu  pr»ftf  "Ct  tv  -^tt  ffi«  f»,m»  of   nror^e  --•     nes  55  r^rojjrr  «i    v.-  .  r-,-,  .^„f  - 

5.  breeding,  iporl  cr 
sgjnning  o*  v^a^      ;,  j 

/"»*  ff>«  totm  •              t.  -  - 

•-     (.iM 

«      WW    Mf     m«^ 

53   Catt't  and  .j'vmi 



,        [ 

55   S^fMp    and    ■^jc>( 



57   S«"i»                        

58   Pc>urtr>   tno  »gg» 

*9   D«!ry  product* 



60   Cotton     •••••••■ 

61    Tofaacco . 

S2  v«g»tab(««    ...'.... 

63   Sortmmnt      ....,., 

64   Com  ancj  oth«r  grain* 



SB   Hay  trvd  «tr»w 

60   Frjrt»  »nd  r.uti 

67   M»chir,e    riint         



68   Otrt«r    itcwciN,    !► 



1 

S9   Total*  (•nttr  ^i«ra  artd  ,n  Part  'V 

t!»'OWJ 

1 

^ ^'"^ 

;Lnt«r  O''  Unt  78>      '      -Er^sr  Dr   tir,«   T9J      ■       •r..,,„   ,„     ,,„    ,■^.            (Znfr  on  lln.  70) 

Hti*m:    If  you  (>raf«f  not  to  ««  t/i«  ft»mt  o(  incom*  cm  >'(nes  72  tfirougf*  76,  ,«h 

iiCl.'Z- __^ 

70     nvtrtory  of  liv^atocK,  crop*,  tnc  product*  at  ana  of  y««r  (^ine  69.  cwumn  ■)         .      .      . 
7!    Sai«*  at  liv«Roc>w  crofw,  and  procuct*  at  tfid  of  >*ar    ;  o*  69.  colur^fi  d;  .     .     . 

72  Afrtcutturii   prog/am   ptyi7i«nt»:  a  Casn  

b  Matertat*  anc  »arv!cei . 

73  Corrmodfty  craijrt  toart*  ufct«f  ••ction  (of  fr>rf»rtae;        

74  f»ca<TH  ga*OHoa  tax  :r»dft 

75  Stat*   trB*olir>a   tax    r»*\tno         

TS  Cnnaf  farri   incoma  f*p«c-*Y;    ►  ,, 


77   *dd  iin«s  7C  tfirough  76 

7S   ^i»«ntorr  of  iivaMBC*.  ooi*.  wm)  onxtucti  «  ttatmiuni  !j(  ;««  Oirm  t9.  cofamt:  t)  .     . 

7S   Cost  o<  iivMtock  and  product*  purcn»*«d  .Jurtng  ym  O.nm  69,  aiurnn  c) 

80  Totai   (add  iine*  78  and  79)   ,  .     , 

81  QroM  proftts*  ',»uWr»ct  iina  80  from  im*  77)        

82  Total  deduction*  from  Pari  II,  Una  52  .  


83   N«  farm  proftt  or  (losa)  (aubtrect  !fn«  82  from  !-f^«  6i    ;•  «  ooifit,  ind-viauei*  anter  on  Form  1040,   I 

.in«  19.  and  er  Sctiedula  S£,  P»rt  I.  lina  !    if  a    o»*.  go  on  to  Hrva  84    frjacfafw  sno  pj-tnttf 
afi'C*.  *w  tha  Inatnjction*.)  .      .  .    i  &3 


84   !f  you  hava  a  lo«»,  do  you  nava  amount*  for  which  -fou  ar*  not  "st  n**"  ,n  ttti*  farm  (% 
if  you  cnac<«ed  "No."  antar  ifm  Son  on  Form  1040.  line  19,  and  on  Sch^aula  3E.  Part 


"Jia  amount  o«i  Iina  61  far  aptMaal  RWttMd  <rf  computlnt  tiat  umingj  fnm  latf-amptormart.  ;Sa*  SdiaOut*  S£.  ('n.i 
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Sunshine  Act  Meetings 


This    sect'O^    •:*    -ne    -EIERAL   REGISTER 
contains   notices   o'   mecUngs   published 
under   tne     Government   in   ttie   Sunshine 
Act'    (P'.tJ     L     9^-^09)    5    U.S.C. 

S52t5ieM3: 


CONTENTS 


Item 


Cc^^od.ry  Futures  Trading  Commis- 

sc-    1 

Eq-a    Employment  Opportunity  Com- 

r^  ssion 2 

"'e'"a*  c^a'  T-ade  Commission 3,  4 

Sec.-'es  a^c  E« change  Commission.  5 

'e^^essee  valley  Authority 6 


1 

COMMODITY  FUTURES  TSADi»»G 
COMMISSION 

TIME  AND  DATE:  11  am.,  Friday.  i 

February  4   1983.  I 

place:  2033  K  Street,  N.W.,  Washington. 
D  C  .  eighth  fioor  conference  room. 
STATUS:  C:osed. 

MATTER  TO  BE  CONSIDERED  Surveillance 

Br,ef;.i3 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  jane  Stuckey.  254-6314. 

B.UJNQ  COO€  535'-J3'-M 


EQUAL  EMPLOYMENT  OPPORT.jNiTf 
COMMISSION 

DATE  AND  TIME;  9:30  a.m.  (eastern  time). 
Tuesday,  February  1. 1983. 
PLACE:  Commission  Conference  Room 
':40.  fifth  Hoor,  Columbia  Plaza  Office 

Bu.;d;.-.3,  2401  E  Street  N.W.. 
U'ash:na*-n  D  C.  20506. 
STATUS:  Pa^*  w  .1  be  open  to  the  public 
a.id  pd.-t  Will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1   Rd::fication  of  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optionall. 

3  F-<-  :   -'  of  Information  Act  Appeal  No. 
6:-l  l-FOI.\-234.  concerning  EEO-1  forms,  all 
documents  in  any  Title  VII.  EPA  or  ADEA 
proceeding  instituted  against  a  certain 
hospital. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-9-FOIA-142-N'Y,  concerning  a  request  for 
i^cess  to  records  in  a  charge  file. 

3  Freedom  of  Information  Act  Appeal  No. 
S^-og-FOI.^-lOi-PA.  concerning  a  request  for 
accpss  to  a  closed  Title  VII  charge  file. 

Closed: 


Federal   Register 
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Friday.  January  28,  1983 


1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

(In  addition  to  publishing  notices  on 
EEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  Future  Commission 
sessions.  Please  telephone  (202)  634- 
6748  at  all  times  for  information  on  these 

m ppHnoc 1 

CON' AC  PE.«-3-' s  ■  :^-    ".'C'f^t 

INFORMATION:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Issued:  January  25, 1983. 

IS-130-B3  Filed  1-26-83:  9  45  am] 
BILUNG  COOE  6570-06-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-83-05A] 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 
February  8, 1983. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

Mi  —  c  Rs  -0  BE  CONSIDERED: 

1.  Ager.da. 

2.  Minutes. 

3.  Ratiflcations. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-87  (Final)  (Certain 
Seamless  Steel  Pipes  and  Tubes  from 
Japan) — briefing  and  vote. 

6.  Investigations  731-TA-118/119 
(Preliminary)  (Certain  Polyester  Fabric  from 
Japan  and  the  Republic  of  Korea) — briefing 
and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-128-«3  Filed  1-25-B3:  4:32  pm| 
BHJJNOCOOE  7020-02-M 


UMi 


I N  ^  F  t^  N  ft  T10NAL  TRADE  COMMISSION 

(USITC  SE-83-05A] 

'^  F  D  E  °  a     H  e  GISTER"  CITATION  OF 
PflEVIOUS  ANNOUNCEMENT:  48  FR  3072. 

Janiian.-  24,  TORT 

PtiEviOi.,-;,  •  A 'i  BOUNCED  Tim;  as:,  :;,  a-g 
OF  THE  MfcfeTiNG:  2:30  p.m.,  Weanesaay, 
February  2, 1983. 


CHANGES  !N  THE  MEETING:  Emergency 
adaition  to  the  agenda.  In  deliberations 
held  Tuesday,  January  25, 1983.  the 
United  States  International  Trade 
Commission,  in  conformity  with  19  CFR 
201.37(b),  voted  to  add  the  following 
item  to  its  agenda  for  the  meeting: 

4a.  Certain  staple  guns  (Docket  No,  903). 

Commissioners  Eckes,  Stem,  and 
Haggard  determined  by  unanimous 
consent  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  the  agenda  item,  affirmed 
that  no  earlier  announcement  of  this 
addition  to  the  agenda  was  possible, 
and  directed  the  issuance  of  the  notice 
at  the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  kt:":._-n  R.  Mason, 
Secretary  (202)  523-0161. 

(S-139-83  Filed  1-2S-B3:  4:32  pm| 
BILUNG  COOE  7020-02-41 


SECuRmes  and  exchange  commission 

Notice  is  hf.  '  y  y  ■..■"..  pcrbuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  31,  1983,  at  450  5th 
Street,  N.W.  Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  February  1, 1983,  at  10:00  a.m. 
An  open  meeting  will  be  held  on 
Tuesday,  February  1, 1983,  at  2:30  p.m. 
in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February,  1, 1983,  at  10:00  a.m.,  will  be  : 
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Formal  orders  of  investigation. 

Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Administrative  proceeding  of  an  enforcement 

nature. 
Access  requests  to  investigative  files  by 

Federal,  State,  or  Self-Regulatory 

authorities. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday, 
February  1, 1983.  at  2:30  p.m.,  will  be: 

1.  Meeting  with  the  American  Society  of 
Corporate  Secretaries. 

2.  Consideration  of  whether  to  issue  an 
interpretive  release  unde  the  Investment 
Company  Act  of  1940  announcing  a  revision 
of  the  position  of  the  Division  of  Investment 
Management  ("Division")  taken  in 
Investment  Company  Act  Release  No.  10666 
(April  18, 1979)  regarding  registered 
investment  companies  entering  into  fully 
collateralized  repurchase  agreements  with  a 
broker  or  denier,  and  announcing  the  view  of 
the  Division  that  the  directors  of  money 
market  funds  using  the  amortized  cost  or 
penny  rounding  methods  of  portfolio 
valuation  and  share  pricing  pursuant  to  a 
Commission  exemptive  order  or  proposed 
Rule  2a-7  [if  adopted)  are  required  to 
evaluate  the  creditworthiness  of  all  entities 
with  which  they  propose  to  enter  into 
repurchase  agreements.  For  further 
information,  please  contact  Brion  R. 
Thompson  at  (202)  272-3026. 

3.  Consideration  of  whether  to  issue  a 
release  which  would  announce  proposed 
amendments  to  Securities  Exchange  Act  Rule 
15b9-l  clarifying  the  requirement  that  a 
broker-dealer  must  either  register  as  a  SECO 
broker-dealer  by  filing  Form  SECO-5  and 
paying  the  applicable  fee  or  become  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  before  conducting  an 
over-the-counter  securities  business.  For 
further  information,  please  contact  Howard  L. 
Kramer  at  (202)  272-2411. 

4.  Consideration  of  whether  to  issue  a 
release  stating  that  a  letter  requesting 
confidential  treatment  for  other  materials 
submitted  to  the  Commission  will  not  be  kept 
confidential  unless  the  letter  contains 
information  which  is  protected  under  the 


Freedom  of  Information  Act.  For  further 
information,  please  contact  Richard  Moore  at 
(202)  272-2332. 

4.  At  times  changes  In  Commission 
priorities  require  alterations  in  the  scheduling 
of  meeting  items.  For  further  information  and 
to  ascertain  what,  if  any,  matters  have  been 
added,  deleted  or  postponed,  please  contact: 
Steve  Boehm  at  (202)  272-2467. 

January  25, 1983. 

13-132-83  Filed  1-26-83,  12:54  pm| 
BILLING  CODE  8010-01-M 


TENNtSStt  VALLEY  AuTHORiTV 

TIME  AND  DATE:  10:15  a.m.  (e.s.t.), 

vVeanesaay,  February  2, 1983  (Meeting 

No.  1305). 

place:  TVA  West  Tower  Auditorium, 

iuu  .Vest  Summit  Hill  Drive,  Knoxville, 

Tennessee, 

STATUS:  Open. 

AGENDA  item:  . 

A — Project  Authorizations 
Al.  Project  Authorization  No.  3643 — Fire 
protection  improvements  for  the  Power 
Service  Center  in  Muscle  Shoals, 
Alabama. 
'A2.  Project  Authorization  No.  3644 — 
Interim  offices  and  shop  buildings  at 
Browns  Ferry  Nuclear  Plant. 
C — Power  Items 

*Cl.  TVA's  guaranty  of  Federal-American 
Partners'  performance  under  mining 
equipment  subleases  and  assignments  in 
connection  with  the  Gas  Hills,  Wyoming, 
uranium  project. 
C2.  lease  and  amendatory  agreement  with 
Monroe  County  Electric  Power 
Association,  covering  arrangements  for 
distributor's  lease  of  TVA's  Caledonia 
Substation,  located  in  Lowndes  County, 
Mississippi. 
D — Personnel  Items 
Dl.  renewal  of  personal  services  contract 
with  Consultants  &  Designers  Inc.,  New 


*  Items  approved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Boards 
action. 


York,  New  York,  for  engineering  support 
services,  requested  by  the  Office  of 
Engineering  Design  and  Construction. 

D2.  Personal  services  contract  with 
Applied  Technology  of  Barnwell,  Inc., 
Barnwell,  South  Carolina,  for  services  of 
health  physics  technicians,  requested  by 
the  Office  of  Power. 
E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
State  of  Alabama  for  the  construction, 
operation,  and  maintenance  of  a  highway 
affecting  approximately  18.5  acres  of 
Guntersville  Reservoir  land  in  Marshall 
County,  Alabama— Tract  No.  XTGR- 
142H. 

E2.  Grant  of  permanent  easement  to 
Decatur-Morgan  County  Port  Authority 
for  industrial  site  development  affecting 
approximately  450  acres  of  Wheeler 
Reservoir  land  in  Morgan  County, 
Alabama— Tract  No.  XTGR-92E. 

E3.  Grant  of  permanent  easement  to 
Eastern  Band  of  Cherokee  Indians, 
affecting  approximately  47  acres  of 
Tellico  Reservoir  land  in  Monroe  County, 
Tennessee— Tract  No.  XTTELR-27RE. 

E4.  Grant  of  30-year  industrial  easement  to 
Feed  Terminal  Company,  Inc.,  for  the 
construction,  maintenance,  and  operation 
of  a  rail-to-barge  coal  terminal  affecting 
100.1  acres  of  Kentucky  Reservoir  land  in 
Livingston  County,  Kentucky — Tract  no 
XGIR— 904IE. 
F — Unclassified 

Fl.  Revised  organizational  bulletin — 
Tennessee  Valley  Authority. 

F2.  Budget  plan  for  fiscal  year  1983. 

rONTftCT  PERSON  FOR  MORE 

^NfORMA'iON-  :  ■  ,.       ;;  Crowell.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  January  26, 1983. 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Privacy  Act  of  1974;  Systems  of 
Records;  Deletions,  Amendments, 
RepubUcation 

agency:  D-  ?  i-tment  of  the  Air  Force 

(AF),  DrD    '  , 

action:  Deie:, . ::.  Amendments, 
Republication  of  Air  Force  Systems  of 
Records  Notices. 

summary:  The  Air  Force  is 
sys'eniaLically  republishing  all  of  its 
s>  5:e-:.3  of  records  notices.  Each  notice 
IS  bei-g  rejustified,  rewritten  and 
renun-oered  in  the  interest  of  accuracy, 
simplicity  and  clarity.  Changes  are 
s'^r:rr.?.--7pd  below  and  the  rewritten 
ro*;::f'N  '"  b  iw  in  their  entirety.  The  first 
r   n  the  Federal  Register  for 
'■:  4.  1982  deleted  32  notices  and 
d  34  others.  This  second 
publicdt.  n  deletes  11  more  notices  and 
dmer-.is  14' 


pu;ji: 
Nc'.^ 
amer 


EFFECTIVE  DATE:  1"?  amendments  will 
be  effective  on  February  28, 1983  unless 
pubiic  comments  are  received  which 

result  in  a  contrary  determination.        | 

FOfl  FURTHER  INFORMATION  CONTACT 

Mr  Jon  L'pd:^e.  flQ  L'SAP,  uAlj,.Sj,  The 
Pentagon.  Wdsn.ng-jn   D  C.  20330, 


te:e: 


;one 


'HU4_^>4o: 


SUPPt-EMENTARY  INFORMATION:  Tie  A:r 

Force  5\ste~s  of  records  inventory 
subiec*  to  tne  Privacy  Act  of  1974,  Title 


3,  L'r 


States  Code.  Section  552a 


(Pub,  L.  93-579;  44  Sta"   :  ■  ■•  .  /  has 

been  published  in  the  Federal  Rt"^!^ter 

as  follows 

FR  Doc 

1^8: 

FK  D  I'O 

36: 

FR  Doc 
1982 
FR  Dor 


82 


82 


81-897  (46  FR  6443)  January  21. 
d2 -'^"4   4-  rR  2544)  January  18, 
c  47  FR  5295)  February  4. 

1   4~  r  r  ~4"B)  February 

19   1982 
FR  D'      82-9886  (47  FR  14936)  April  7. 

1962  I 

FR  Doc.  82-10539  (47  FR  16827)  April  20, 

1982 
FR  Doc  50-3029  (47  FR  50004)  November 

4.  1982 

None  of  these  changes  required  an 
altered  system  report  as  required  by  5 
U.S-C.  552a(o). 
M.  S  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
January  19, 1983. 


f  UJOO:  5i'i  A 

System  Name: 

Duty  and  Travel  Restriction 
Notification  Letters  (44  FR  74173J. 

Reason: 

This  system  has  been  discontinued. 

FO3003  XOXXX 

System  Name: 

Next  of  Kin  Inquiries  Civilian  MIA/ 
PWs  (44  FR  74178). 

Reason: 

This  system  has  been  discontinued. 

FO300410HAJXFA 

System  Name: 

Air  Force  Systems  Command  (AFSC) 
Personnel  Resource  Management 
System  (44  FR  74190). 

Reason: 

This  system  has  been  discontinued. 
FO3504  OTMUHJD 
System  Name: 

PCS  Funds  Control  Log  (44  FR  74242). 

Reason: 

These  records  are  not  retrieved  by 
any  personal  identifier. 

Ftn307  OJ  DP  A 

S)  extern  Name: 

Flying  Evaluation  Board  (FEB)  File  (44 
FR  74248). 

Reason: 
This  system  has  been  discontinued. 

F16802  ORKNMDA 

System  Name: 

Civilian  Health/Medical  Program  of 
Uniformed  Services  (CHAMPUS)  Case 
Claim  Files  (46  FR  6577). 

Reason: 

This  system  has  been  discontinued. 

F17101  OHZHTVD 

System  Name: 

Management  Oriented  Personnel 
System  (MOP)  (44  FR  74348). 

Reason: 

This  system  has  been  discontinued. 

F17720  OCGBUZA 

System  Name: 

Control  Log  for  Civilian  Medical  Care 
(44  FR  74361). 


Reason: 

Thi<!  <!v<;tpm  has  been  discontinued. 

F2iJ(n  ()j  UP  A 

System  Name: 

Completion  of  Courses/Degrees 
Under  Operation  Bootstrap  (44  FR 
74386). 

Reason: 

These  records  are  properly  part  of 
system  F05002  DPPE  A,  Education 
Services  Program  Records  (Individual) 
(44  FR  74275). 

i  MlOui  XKDE  A 

System  Name: 

USAF  Harold  Brown  Award  (44  FR 
74394). 

Reason: 

This  is  not  a  system  of  records  under 
the  Privacy  Act. 

F90001XRi)f,  is 

System  Name: 

USAF  Research  and  Development 
Award  (44  FR  74394). 

Reason: 

This  is  not  a  system  of  records  under 
the  Privacy  Act. 

Ainenaments 

The  following  major  changes  have 
been  made  to  the  systems  notices 
published  as  amended  below.  These 
notices  have  also  been  substantially 
rewritten  in  the  interest  of  clarify  and 
accuracy. 

F00401  O-HCHT  A 

Systetn  i\uiiw: 

For  Cause  Separation  of  Personnel 
with  Duty  and  Travel  Restriction  (FCS/ 
DTR)  (44  FR  74146). 

Change: 

System  Identification: 

Change  to.  '^030  AFIS  A." 

System  Name: 

Change  to,  "For  Cause  Discharge 
Program." 

FOHM!!   (  )(,:(,[* I    /  X 

System  Name: 

faidividual  Weight  Control  File  (44  FR 
74150). 
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Changes: 

System  Jdentificatirr- 

Change  to.  "F035  AF  MP  N." 
System  Name: 

Change  to,  "Individual  Weight 

Minagpmr-n*  F'!e." 

FOlOOl  OJD|DBB 

System  Name: 

Administrative  Discharge  Information 
Summary  (44  FR  74150). 

Changes: 

System  Identification: 

Change  to.  "F035  ATC  J." 

Authority  for  Maintenance  of  the 
System: 

Change  to.  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

Fmooi  DAYYT  A 

S^siciii  Name: 

Unusual  and  Incogerent  Translation 
Material  {44  FR  74148). 

Change: 

System  Identification: 

Change*-  "FOlO  DAS  A." 

FOlOOl  OkJ'NQSA 

System  Name: 

Potential  Faculty  Rating  System  [44 
FR  74151). 

Changes: 

System  Identification: 

Change  to.  "FOlO  ATC  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

FOllOl  DAYYT  A 

System  Name: 

Operational  Reference  File  [44  FR 
74154). 

Changes: 

System  Identification: 

Change  to.  "FOll  DAS  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8032,  The  Air 

Staff,  General  duties." 

roUKil  0,5HCHLL 

System  Name: 

Air  Force  Attache  System  (44  FR 
74153). 


Change: 

System  Identi^:rct:~~- 

Change  to,  "FCOn  AFIS  B." 

System  Name: 

Change  to,  "Air  Force  Attache 
Personnel  and  Area  Specialist  System." 

FOIfWl  05HCHLD 

System  Name: 

Prsoner  of  Uir  (PW]  Debriefing  Files 

Change: 

System  Identification: 
Change  to.  "FOlO  AFIS  B." 

Forun  DP\!  H 

is ys tern  Name: 

Record  of  Air  Force  Personnel 
Assigned  Outside  the  Department  of 
Defense  (44  FR  74155). 

Changes: 

System  Identification: 

Change  to,  "FOll  MP  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

FOllOl  {)I  'TTS!? 

System  Name: 

Graduate  Evaluation  Master  File  (44 
FR  74156). 

Changes: 

System  Identification: 

Change  to,  "FOll  ATC  A." 

Authority  of  Maintenance  of  the  System: 

Change  to,  "10  USC  8012.  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

y^}-.]in  ()KP\QS\ 

System  Name: 

Air  Force  Reserve  Officer  Training 
Corps  (AFROTC)  Membership  System 
(44  FR  74156). 

Changes: 

System  Identification: 

Change  to,  "F045  ATC  B." 

FOllOl  OKPNQSB 

System  Name: 

Four-Year  Reserve  Officer  Training 
Corps  i  XFROTC  Scholarships  Program 
Files  (44  FF  -4157). 


Changes: 

System  Identification: 

Change  to,  "FOll  ATC  E." 

A  uthority  for  Maintenance  for  the 
System: 

Change  to,  "10  US(„:  ;:: . '-  r-  [;., •,-„; :al 
assistance  program  for .'(  t    •'  i 
members." 

System  Name: 

Congressional  and  Other  !    i,      .  s«i 
Inquiries  (46  FR  6535). 

Changes: 

System  Identification: 

Change  to,  "FOll  AF  MP  A." 

Fuuo.:  ;j  \'!  X  „\ 

System  Name: 

Base,  Unit,  and  Organizational 
MiUtary  and  Civilian  Personnel  Locator 
File  (44  FR  74160). 

Changes: 

System  Identification: 

Change  to,  "FOll  AF  A." 

System  Name: 

Military  and  Civilian  Personnel 
Locator  and  Registration  Files. 

A  uthority  for  Maintenance  for  the 
System: 

Change  to.  "10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by." 

Foiio::  i  iKK\M>'^ 

System  Name: 

General  and  Colonel  Personnel  Data 
Action  Records  (44  FR  74166) 

Change: 

System  Identification: 

Change  to,  "FOll  PACAF  A." 

F01201  DAD  A 

System  Name: 

Privacy  Act  Request  File  [44  ''" 
74168). 

Change: 

System  Identification: 

Change  to,  "F012  AFB." 

F012O1  <  tg-Tf  ],._■, 

System  Name: 

Information  Requests-Freedom  of 
Information  Act  (46  FR  6537). 
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Changf' 

Sys  .'em  !de  r.  tification: 

Change '0,    Fo;  J  ,-\F  A." 
F030O1  OCGBLZ  A 

Systfrn  \c:r:^. 

Ehug,  Alcohol  Abuse  Control  Case 
Files  [44  PR  74173). 

Changes: 

Sys:r'!r  Identification: 

Charge  -9  "F030  AF  MP  B." 

Sys'em  .\'ame: 

Change  to,  "Drug/Alcohol  Abuse 
Fv aluafion  and  Rehabilitation  Case 

F;:-s 

F03001  0[MPLbC 

Dr  ig  A:  .se  Control  Case  Files  (44  FR 
-4174). 

Cnanges: 

System  Identification: 

Change  to,  "FOSO  ATC  A." 

System  Location: 

Change  to,  "Special  Counseling 
Section,  3507  Airman  Classification 
Squadron.  lackland  Air  Force  Base,  TX 

-S236iT 

F03002  SPO  A 

Sys'.err  Same: 

Documentation  for  Identification  and 
Entry  Authority  (44  FR  74175). 

Change: 

System  Identification: 

Change  to,  "F030  AF  SP  A." 

F03003  DPVIS  \f:B 

Deceased  Service  Member's 
Dependent  File  (44  FR  74176). 

Change: 

System  Identification: 

Change  fn,  "FOSOMPC  A." 
F03003  DPMSACC 

System  \'arie. 

Indeb'edness,  Nonsupport.  Paternity 
44  FS  -4177). 

Change: 

Sv  ^tem  Identification: 

Chang"  to  "F030  MPC  B." 
F03003  DPMSC  A 
Systerr  Same: 

Casualty  Files  (44  FR  74177). 


Change: 

System  Identification: 

Change  to,  "F030  AF  MP  C." 

F03004  AFDPMDA 

System  Name: 

Contingency  Planning  Support 
Capability  (CPSC)  (44  FR  74178). 

Change: 

System  Identification: 

Change  to,  "F030  AF  MP  D." 

F      .a    \FDPMDB 

System  Name: 

Advanced  Personnel  Data  System 
(APDS)  (46  FR  6541). 

Changes: 

System  Identification: 

Change  to,  "FOSO  AF  MP  A." 

System  Name: 

Change  to,  "Personnel  Data  System 
(PDS).' 

F03004  OJ  RSSA 

System  Name: 

Processing  and  Classification  of 
Enlistees  (PACE)  (44  FR  74187). 

Changes: 

System  Identification: 

Change  to,  "F030  ATC  C." 

Authority  for  Maintenance  for  the 
System: 

Change  to.  "10  USC  9302.  Enlisted 
member  of  the  Air  Force:  schools." 

F03004  0|  RSSe 

System  Name: 

Enlistee  Quality  Control  Monitoring 
system  (44  FR  74188). 

Changes: 

System  Identification: 

Change  to.  "F030  ATC  B." 

Authority  for  Maintenance  for  the 
System: 

Change  to,  "10  USC  503,  Enlistments: 
recruiting  campaigns;  505  Regular 
components:  qualification,  term,  grade; 
and  8012,  Secretary  of  the  Air  Force: 
powers  and  duties;  delegation  by." 

F03004  OTMUHJK 

System  Name: 

Base  Automated  Mobility  System 
(BAMS)  Personnel  Extract  Tape  (44  FR 
74189). 


Change: 

System  Identification: 
Change  to,  "F030  TAC  A." 

Fi!  440:1  iJi'Msp  A 

System  Name: 

Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File  (44  FR  74194). 

Changes: 

System  Identification: 

Change  to,  "F176  AF  MP  B." 
F03501  AFDPO  U 
System  Name: 

Office  File  (44  FR  74196). 
Change: 
System  Identification: 

Change  to.  "F035  MPC  I." 

F03501  ASGFS  R 

System  Name: 

Medical  Opinions  and  Board  for 
Correction  of  Air  Force  Military  Records 
Cases  (BCMR)  (44  FR  74198). 

Change: 

System  Identification: 

Change  to,  "F035  MPCH." 

F03501  DP3 

System  Name: 

Unit  Assigned  Personnel  Information 
(46  FR  6553). 

Changes: 

System  Identification: 

Change  to,  "F035  AF  MP  0." 

Categories  of  Individuals  Covered  by 
the  System: 

Add,  "Air  Force  civilian  employees 
may  be  included  when  records  are 
created  which  are  identical  to  those  on 

military  members. 

F03501  DPMAKEI 

System  Name: 

Absentee  and  Deserter  Information 
Files  (44  FR  74200), 

Change: 

System  Identification: 

Change  to,  "F035  AF  MP  J." 

F03501  DPMAO  K 

System  Name: 

Officer  Effectiveness  Report  (OER)/ 
Airman  Performance  Report  (APR) 
Appeal  Case  Files  (44  FR  74200). 
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Change: 

System  Identification: 

Chansp  tn,  "Fn35  AF  MP  D." 

F03501  DPM,\R 

System  Same: 

Disability/Non-Disability  Retirements 
Records  (44  PR  74201). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  E." 

F03,>(11  [)PMDQL\ 

System  name: 

Military  Personnel  Records  System  '46 
FR6554). 

Change: 

System  Identification: 

Change  to.  "F035  AF  MP  C." 

ru3501  DP  M  DRAB 

System  name: 

Correction  of  Military  Record  Card  (44 
FR  74203). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  D." 

F03M1  DPMHC  I 

i>ystem  I\ame: 

Chaplain  Applicant  Processing  Folder 
(44  FR  74203). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  M." 

F03501  DPMSC  M 

System  Nan.c. 

Health  Education  Records  [44  tR 
74203). 

Change: 

System  Identification: 

'"^T-sr  *",  ■'F"35NfrCF." 

i  03501  DPMSG  N 

System  Name: 

Application  for  Appointment  and 
Extended  Active  Duty  (44  '"^  R  "'4.:(M 

Change: 

System  Identification  ■ 

Change  to.  "FOSS  MPC  A.  ' 

r03501  DPMSG  O 

System  Name: 

Medical  Officer  Personnel  Utilization 

Records  i44  FR  "42051 


Change: 

System  Identification: 

Chansp  to  "Frt35  VfPC  G." 

F03501  DPPP  S 

System  Name: 

United  States  Air  Force  (USAF) 
Airman  Retraining  (USAF)  Airman 
Retraining  Program  (44  FR  74207). 

Change: 

System  Identification: 

Change  to,  "F035  V  '"  E." 

System  Name: 

Change  to.  "USAF  Airman  Retraining 

t'rogram." 

ro3501  DFMVR  K 
System  Name: 

Statutory  Tour  Program  (44  FR  74207). 
Change: 
System  Identification: 

Change  to,  "F035  MP  B." 
F03501  MPC  A 

C!viiian/M:::'rfr\'  ServiLt  Re\'ieA 
Board  Card  44  FK  -4208]. 

Change: 

System  Identification: 

FOSMl  MPC  B 

Sys:v:::\L2i::c. 

Effectiveness / Periormance  kppnrnng 
System   46  FF  6555). 

Change: 

System  Identification 

F035fll  0}  DP  B 

System  Name: 

Status  of  L^c'fiective  Kecru.tti-  .44  t'R 
74212). 

Changes: 

System  Identification: 

Change  to,  "FOSS  ATC  I." 

Authority  for  Maintenance  of  the 
System: 

Change  to.  "10  USC  503.  Enlistments: 
Recruiting  campaigns." 

F^oaSOl  OKPNQSC 

System  Name: 

AFJROTC  Instructor  Rrrcr:;--  ^->/s-.'rn 

r44FR -42131. 


Change: 

System  Identification: 

Change  tr  "FriS  ^TC  B  " 

F03501  OKl^\yi>D 

System  Name: 

Air  Force  Junior  ROTC    *     K   )TC) 
Instructor/ Applicant  s.^-,        +<   ;  i 
6557). 

Changes: 

System  Identification: 

Change  to,  "F045  ATC  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to.  "10  USC  Chapter  102- 
Junior  Reserve  Officers  Training  Corps.' 

rn,'i->(M  OTVfrm  A, 
^>ystem  i\ame' 

Informational  Personnel  Records  (OI 
Personnel  Background)  (44  FR  74215), 

System  Identification: 

Change  to.  "F035  TAC  A." 

F03301  OI'XICBVA 

Oj^yLCiu  JvuWit:. 

Geographically  Separated  Unit  Copy 
Officer  Effectiveness  &  Airmen 
Performance  Report  (44  FF  74216). 

Change: 

System  Identification- 
Change  to,  "F035  AF  MP  a- 

PID3501  f.),^':HCF{i.li 

System  Name: 

Reserve  Management  and 
Mobilization  System  (RMAMS)  (44  FR 
74216). 

Changes: 

System  IdentificaUon: 

Change  to,  "F035  APIS  A." 

System  Name: 

Change  to,  "Intelligence  Reserve 
Information  System  (IRIS)." 

FnSSOl  XOOT  \  ^'Z  \ 

Management  Control  Systecr.  ji4  i  K 
74225). 

Change: 

System  Identification: 

Charipf- to  "Fru-;  \FTJSr  \." 

i  035U2  DF.MMli  A 

System  Name: 

Selective  Reenlistment  Consideration 
(44  FR  74228). 
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5 ;  >■  .'-=  ,77  Identification: 

Changp  to  TmFi  AF  MP  G." 
F03502  DPM.MB  B 

5i  s.'p,77  Name: 


Rf 


for  Variable  Reenlistment 


Bonus  (VRB)  and/or  Advance  Payment 
of  VRB  (44  PR  74228). 

Changes: 

System  Identification: 

Change  to,  "F0355  AF  MP  F." 

System  Name: 

C"   :  i;  ■    Variable  "to"  Selective."  and 

VRB    •      SRB." 

F03502  0-'lL\(i  \ 
System  Name: 

Career  Development  Folder. 
Change: 
System  Identification: 

Change  to,  "F035  AFOSI  B." 
F03503  ATC  \ 

5  \  S 1 1  (77  .  ¥  u  //  it'. 

Recruiting  Research  and  Analysis 
Svs-Hni  (44  FR  74231). 

Change: 

System  Identification: 

Ch.i--'     -^035  ATC  H." 

F03303  ATC  RSL 

ty'i'stcT,  .  t^riic. 

Basic  Trainee  Interview  Record  (44  FR 
"4J31). 

Change: 

System  Identification: 

Ch-.>  '      "^035  ATC  D."  i 

F035O3  \TC  RS.Sl  ' 

.'- .  s.*e,7;  Marne: 

Recruiting  Activities  Management 
S-pp<_  -t  System  (44  FR  74232), 

Change: 

System  Identification: 

Change  to.  'T035  ATC  G." 

F03503  DPMMP  A 

Systr^rr.  Name: 

Air  Force  Enlistment/Commissioning 
Rec  -ds  System  (46  FR  6559). 

S .  s .V  .'-•  Identification: 

Chanoe  to,  "F035  AF  MP  H." 


F03503  07YLJSiOB 

System  Name: 

Internal  Personnel  Data  System  (44  FR 
74221). 

Change: 

System  Identification: 

Change  to.  "F035  AFOSI  A." 

F03504  DPM  A 

System  Name: 

Relocation  Preparation  Project 
Folders  (44  FR  74234) 

Change: 

System  Identification: 

Change  to,  "F035  AF  MP  K." 

F03504  DPMHC  A 

System  Name: 

Chaplain  Personnel  Action  Folder  (46 
FR6560). 

Changes: 

System  Identification: 

Change  to,  "F035  HC  A." 

Categories  of  Records  in  the  System: 

Change  to,  "A  grouping  of  information 
for  each  United  States  Air  Force  (USAF) 
chaplain.  Items  of  Information  in  these 
folders  include:  Correspondence 
between  the  chaplain  and  Headquarters 
USAF/Chief  of  Chaplains;  copy  of 
ecclesiastical  endorsement; 
correspondence  between  the  chaplain 
and  the  chaplain's  office  at  the  Air  Force 
Manpower  and  Personnel  Center; 
summary  of  education;  application  for 
appointment  as  Reserve  of  the  Air 
Force;  application  for  extended  active 
duty  with  the  United  States  Air  Force; 
copy  of  extended  active  duty  orders; 
copy  of  appointment  orders;  student 
information  sheets  prepared  while 
attending  USAF  Chaplain  School 
courses;  current  Career  Brief;  Officer 
Career  Objective  Statement;  chaplain 
services  personnel  evaluation:  copies  of 
letters  to  and  from  ecclesiastical 
endorsing  agencies  concerning  their 
chaplain  representative;  copies  of 
assignment  actions  documents: 
permanent  change  of  station  orders, 
temporary  duty  orders,  request  for 
extension/curtailment  of  tour,  release 
from  active  duty  orders,  request  for 
humanitarian  reassignment;  retirement 
orders;  informal  letters/memoranda  or 
commendation/recommendation;  letter 
of  complaint  against  a  chaplain  from 
individuals;  reports  of  investigation; 
letter/memoranda  of  favorable/ 
unfavorable  information;  letters/ 
memoranda  concerning 
nonprofessionalism  of  the  chaplain; 


current  photograph:  computer  printout  ol 
military  history;  copy  of  withdrawal  of 
ecclesiastical  endorsement." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "10  USC  8012;  Secretary  of 
the  Air  Force  powers  and  duties, 
delegation  by;  8067  (h),  Designation: 
officers  to  perform  certain  professional 
functions;  Defense  Officer  Personnel 
Management  Act  of  1980." 

System  Name: 
Assigimfient  Action  File  (44  FR  74235). 

Change: 

System  Identification: 
Chance  to,  "F035  MPC  N." 

F03504  !)f\!K  A  C 

System  Name: 

Airmen  Utilization  Records  System 
(44  FR  74235), 

Change: 

System  Identification: 

Change  to.  "F035  MPC  J," 

F03504  :H-\tKO  D 

System  Name: 

Officer  Utilization  Records  System  (44 
FR  74236). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  Q." 

F03504  DPMYCOF 

System  Name: 

Incoming  Clearance  Record  (44  FR 
74237). 

Change: 

System  Identification: 

Change  to.  "F035  AF  MP  I." 

F03504  OYUEBLB 

System  Name: 

Commander  Identification  (46  FR 
6561). 

Change: 

System  Identification: 

Change  to.  "F035  AFCC  A." 

System  Name: 

Chanpp  \n  "Scope  Leader  Program". 

F0,i:.()5  UPMAO  A 

System  Name: 

Unfavorable  Information  Files  (UIFs) 
(44  FR  74244). 
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Change: 

System  Identification: 
Change  to,  "F035  AF  MP  L." 

FOaSOSDi'MAf)  B 

System  Name: 

Personnel  Action  File  (Digest  File)  (46 
FR  6562). 

Change: 

System  Identification: 

Change  to,  "F035  MP  C." 

¥03501-  I,H'\'  \\\    \ 

System  Name: 

Air  Force  Personnel  Test  851,  Test 
Answer  Cards  (44  FR  74245). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  R." 

K).j:>!K.  OKPXys  \  -n 

System  Name: 

Air  Force  Reserve  Officer  Training 
Corps  Qualifying  Test  Scoring  System 
(46  FR  6563). 

Change: 

System  Identification: 

Change  to,  "F035  ATC  C." 

F03507  DPMAJDA 

System  Name: 

Flying  Status  Branch  File  (44  FR 
74247). 

Change: 

System  Identification: 

Change  to.  "F035  MPC  S." 

System  Name: 

Change  to,  "Aviation  Service  Branch 
File." 

F03508  DPMAJAA 

System  Name: 

Officer  Promotion  and  Appointment 
(44  FR  74248). 

Change: 

System  Identification: 

Change  to,  "F035  AF  MP  M." 
F03508  DPMAJBA 
System  Name: 

Recorder's  Roster  (46  FR  6563). 
Change: 
System  Identification: 

Change  to,  "F035  MPC  P." 


1 03508  DPMAW  M 

System  Name. 

Historical  Airman  Promotion  Master 
Test  File  (MTF)  (44  FR  74250). 

Change: 

System  Identification: 

Change  to,  "F035  MPC  L." 

F03508  DPMAW 

System  Name: 

Airman  Promotion  Historical  Records 
(44  FR  74251). 

Change: 

System  Identification: 

Change  to.  "F035  MPC  K." 

F04501  DPMMP  A 

System  Name: 

Educational  Delay  Board  Findings  (44 
FR  74262). 

Change: 

System  Identification: 

Change  fn  "FfHS  MPC  A." 
F04501Ok!  \QhA 
System  Name: 

Cadet  Records  (45  FR  74263) 
Change: 
System  Identification: 

Change  to,  "F045  ATC  C." 

F04501  OKPNQSC 

System  Name: 

AFROTC  Field  Training  Assignment 
System 

Change: 

System  Identification: 

Change  to,  "F045  ATC  D." 
F05001  OJ  DP  A 
System  Name: 

Faculty  Board  Ledger  (44  FR  74270). 
Change: 
System  Identification: 

Change  to,  "F050  ATC  C." 

F05002  ATC  A 

System  Name: 

Maintenance  Management  Automated 
Training  system  (MMATS)  (44  FR 
74274). 

Change: 

System  Identification: 

Change  to,  "F050  ATC  E." 


bysiem  I\anie: 

Student  Record  of  Training  (46  FR 
6569). 

Change: 

System  Identification: 

Change  to.  "F050  ATC  H." 

F05002  DFFE  A 

System  Name: 

Education  Services  Program  Record 
(Individual)  (44  FR  74275). 

Change: 

System  identification: 

Change  to.  "F050  AF  MP  A." 

F05002  OJ  DOZB 

System  Name: 

Individual  Academic  Records — 
Survival  Training  Students  (44  FR 
74279). 

Change: 

System  Identification: 

Change  to.  "F050  ATC  D." 

F05002  OJ  TTPA 

System  Name: 

Technical  Training  Course 
Management  Information  System  (44  FR 
74279). 

Change: 

System  Identification: 

Change  to,  "F050  ATC  I." 

F05002XO)  ED  A 

System  Name: 

Community  College  of  the  Air  Force 
Student  Record  System  (46  FR  6572). 

Change: 

System  Identification: 

Change  to.  "F050  ATC  B." 

FG5002  OKPNQSA 

System  Name: 

Air  University  Academic  Records  (44 
FR  74280). 

Change: 

System  Identification: 

Change  to.  "F050  ATC  F." 
F05002  OKPNQSB 
System  Name: 

Student  Record  Folder  (44  FR  74280). 
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Sys'.e:'^  Identification: 

Charge  nj,  '  FaSfl  ATC  G." 
F05O02  OQVDVD  \ 
Sv"i,'t=.7-  Xcrne: 

'Jr.:^  Training  Program  [44  FR  74281). 
Change. 
System  Identification: 

Chir.ae  to,  "FOSO  AF  SPA." 

F05002  OVL  EBL\ 

System  Name: 

Air  Traffic  Control  (ATC) 
Certification  Documentation  (46  FR 
6569). 

Cr  ange: 

System  Identification: 

Change  to,  "F050  AFCC  A." 

System  Name: 

Change  to,  "USAF  Air  Traffic  Control 
ATC)  Certification  and  Rating 

Di}curr,entat;on," 

F03O02  OVUEBLC 

A.r  Traffic  Control  Rating  and 
Training  Program  Documentation  (46  FR 

65-0). 

Changes: 

System  Identification: 

Change  to,  "FOSO  AFCC  B." 
System  Name: 

Change  to,  "Air  Traffic  Control  (ATC) 

Training  Program." 

F05002  OVl  EBLD 
System  Name:  ^ 

Sfud-nt  Record  (46  FR  6570). 
Change: 
System  Identification: 

Change  >o  "F050  AFCC  D." 
F05OO2  OY  LEBL£ 
System  Name: 

Individual  Academic  Training  Record 

46  FR  6571). 

Cna.nge: 

System  Identification: 

Change  to,  "FOSO  AFCC  C." 
."05OO2  On'LNG.A 
System  Name: 

L'n::ed  States  Air  Force  Special 

!nves'iga'i!jns  Srhirl  Ind;-.'d-;al 
\cademic  Records  ;4-4  FR  ~42a3). 


UMi 


Change: 

System  Identification: 

Change  to.  "F050  AFOSI  A." 

System  Name: 

Change  to,  "USAF  Special 
Investigations  Academy  Individual 
Academic  Records." 

F05101  OJ  DOTA 

System  Name: 

Flying  Training  Records-Nonstudent 
(44  FR  74286). 

Change:   . 

System  Identification: 

Change  to,  "F051  ATC  B." 

F05101  OJ  DOTB 

System  Name: 

Flying  Training  Records-Student  (46 
FR  6573). 

Change: 

System  Identification: 

Change  to,  "F051  ATC  C." 
F05101  OIMPLSA 
System  Name: 

Flying  Training  Records  (44  FR  74287] 
Change: 
System  Identification: 

Change  to.  "F051  ATC  A." 

F05101  OTMUHJA 

System  Name: 

Tactical  Air  Command  Automated 
Plying  Training  Management  System  (44 
FR  74288). 

Change: 

System  Identification: 

Change  to.  "F051  TAG  A." 

F06005  XOOFFA 

System  Name: 

Air  Force  Operations  Resource 
Management  System  (AFORMS)  (44  FR 

74291). 

Change: 

System  Identification: 

Change  to,  "F060  AF  A." 
F06608  OOJUBIB 

System  Name: 

Maintenance  Management 
Information  and  Control  System  MMICS 
(44  FR  74294). 

Change: 

System  Identification: 

Change  to.  "F066  AF  A." 


F06711  AFSCA 

System  Name: 

Equipment  Maintenance  Management 
Program  (EMMP)  (44  FR  74295). 

Change: 

System  Identification: 

Change  to,  "F067  AFSC  A." 

F08003  OHCNBCA 

System  Name: 

Aeromedical  Research  Data  (44  FR 
74300). 

Change: 

System  Identification: 

Change  to,  "F080  AFSC  A." 

FlOOlO  AFCS  A 

System  Name: 

Military  Affiliate  Radio  System 
(MARS)  Member  Records  (44  FR  74302). 

Change: 

System  Identification: 

Change  to.  "FlOO  AFCC  A." 

FlJOdt  n!'\  B 

:3ystem  Name: 

Investigations/Complaints  Files  (44 
FR  74312). 

Change: 

System  Identification: 

Change  to,  "F120  AF  MP  A." 
F12401  07YLNGA 
System  Name: 

Badge  and  Credentials  (44  FR  74313). 
Changes: 
System  Identification: 

Change  to,  "F124  AFOSI  A." 

Authority  for  Maintenance  of  the 
System: 

Change  to,  "18  USC  499,  Military, 
naval  or  official  passes;  506,  Seals  of 
department  or  agencies  and  701,  Official 
badges,  identification  cards,  other 
insignia  " 

F12404  <.'\  i.\GA 

System  Name: 

Investigative  Support  Records  (44  FR 
74314). 

Change: 

System  Identifirot inn- 
Change  to,  "FlZiAt'D. 
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F12406  07YLNGA 

System  Name: 

Security  and  Related  Investigative 
Records  (44  FR  74315). 

Change: 

System  Identification: 

Change  to,  "F124  AF  B." 
F12410  07YLNGA 
System  Name: 

Criminal  Records  (44  FR  74317). 
Change: 
System  Identification: 

Change  to,  "F124  AF  C." 

F12401  07YLNGB 

System  Name: 

Investigative  Applicant  Processing 
Records  (44  FR  74314). 

Change: 

System  Identification: 

Change  to.  "F124  AFOSI  B. " 

F12408  07YLNGA 

System  Name: 

Counterintelligence  Operations  and 
Collection  Records  (44  FR  74316). 

Change: 

System  Identification: 

Change  to,  "F124  AF  A." 

F12501  ASPP 

System  Name: 

Firearms  Authorization  and  Safety 
Records  (44  FR  74318). 

Changes: 

System  Identification: 

Change  to,  "F125  AF  SP  A." 

System  Name: 

Change  to  "Air  Force  Policy 
Statement — Firearms  Safety  and  Use  of 
Force." 

F12501  SPO  D 

System  Name: 

Provisional  Pass  (44  FR  74318). 
Change: 
System  Identification: 

Change  to,  "F125  AF  SP  H." 

Fl250i  sp<  i  E 

System  Name: 

Registration  Records  (Excluding 
Private  Vehicle  Records)  (44  FR  74318). 


C flange: 

System  Identification: 

Change  to,  "F125  AF  SP  I." 

F12501  SPO  F 

System  Name: 

Notification  Letters  to  Persons  Barred 
From  Entry  to  Air  Force  Installations  (44 
FR  74319). 

Change: 

System  Identification: 

Change  to,  "F125  AF  SP  F." 

F12501  SPO  G 

System  Name: 

Complaint/Incident  Reports  (44  FR 

74320). 

Change: 

System  Identification: 

Change  to,  "F125  AF  SP  B." 
F12501  SPO  H 

System  Name: 

Serious  Incident  Reports  (44  FR 
74320). 

Changes: 

System  Identification: 

Change  to,  "F125  AF  SP  J." 

Authority  for  Maintenance  of  the 
System: 

Add,  "and  Chapter  47-Uniform  Code 
of  Mihtary  Justice." 

F12501  SPO  I 

System  Name: 

Incident  Investigation  File  (44  FR 
74321) 

Change: 

System  Identification: 

Change  to,  "F125  AF  SP  E." 

F12501  SPO  J 

System  Name: 

Traffic  Accident  and  Violation 
Reports  (44  FR  74321). 

Change: 

System  Identification: 

Change  to,  "F125  AF  SP  L" 

F12501XSPP  B 

System  Name: 

Pickup  or  Restriction  Order  (44  FR 
74323). 

Change:  ' 

System  Identification: 

Change  to,  "F125  AF  SP  G." 


Fl2501OQ''^  !''■  •>(,: 
System  Name: 

Field  Interview  Card  (44  FR  74322). 
Change: 
System  Identification: 

Change  to.  "F125  AF  SP  D." 
F12502  SPP  A 
System  Name: 

Correction  Records  (46  FR  6575). 
Change: 
System  Identification: 

Change  to,  "F125  AF  SP  C." 

F12503  SPO  A 

System  Name: 

Vehicle  Administrative  Records  (44 
FR  74324). 

Change: 

System  Identification: 

Change  to.  "F125  AF  SP  K." 

F12701  OJ IGYA 

System  Name: 

Air  Training  Cpmmand  Aircraft 
Mishap  Board  Resource  List  (44  FR 
74325). 

Change: 

System  Identification: 

Change  to.  "F127  ATC  A." 

F160  AF  SG  B 

System  Name: 

Medical  Professional  Staffing  Records 
(47  FR  50051) 

Change: 

Categories  of  Records  in  the  System: 

Add  after  "information,  "in  line  7, 
"including  malpractice  claims  reports, 
"and  after  "individuals,  "in  line  9,  "and 
the  records  of  any  actions  taken  on  the 
individual's  credentials." 

F16002  SGPS  B 

System  Name: 

Retirements/Separations  Records 
System  (44  FR  74330). 

Change: 

System  Identification: 

Change  to,  "F160  MPC  A." 

System  Name: 

Change  to,  "Medical  Assignment 
Limitation  Record  System." 
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FinOl  OHZHTV  A 

System  Same: 

Manhcmr  AccountinB  System  (MAS) 
(44  FR  743461 

Change:  i 

System  Identification: 

Change  to,  "Fl-8  .■XFSC;  3,  ' 

FITIOI  OINTTML  A 

System  Xame 

Behavioral  .Autonated  Research 
System  'BARS     U  FR  '-434a). 

Change: 

Systerr  !df'rt:':r:a';rr- 

Change  :■.:     F".  J"  A'.' ',    V. 
F17603  OYL  EBLA 
System  \ame.  ' 

L-d:v  dual  Earning  Data  (44  FR  74352). 
Change: 
Systp.-^  Identification: 

Change  to  "Fl-^  AFCCA." 

F17607  DPMS 

System  .X'c,"'- 

NonapproDn-i'ea  Fund 
[nstnimentadtips  iNAFIs    Financial 
Svstem  '44  PR  "4360;. 

Charge: 

Sys tern.  Identification: 

Change  T;     Fl-fi  AF  MP  A." 

F17724  OKPNQS  \ 

Sys'.em  Sjme: 

A:r  Fori:*  ROTO  Cadet  Pay  System  (44 

FK  -4367;. 

Change: 

5.  -'.em  Identification: 

Cr.d.nge  ■  ,     F177ATCA." 
FlTWn  0|  RS  A 

System  Szm.e: 

Lead  M  .n  -i-T-.rn'  System  (LMS)  |46 

FR  6585  j. 

Change: 

S;.  s .'-- .-"  Iden  tification: 

Cha-ge'o,  "FOaSATCF." 
Fi:'801  OKPNQS  \ 

System  Mame: 

S^jden*  Questionnaire  '44  FR  "4372). 

Change. 

System  Identification: 
Char.ge  \^.    F030  A1C  j." 


fl7802XOOAY7V 

System  Name. 

Personnel  Cost  Accounting  System 

(PCAS) 

Changes: 

System  Identification: 
Change  to.  "F178  AFCC  A," 

System  Name: 

Change  to,  "Center  Automated 
Manhoiir  and  Update  System 
(CAMPUS)." 

System  Location: 

Change  to,  "Air  Force  Systems  Design 
Center  (AFDSDC),  Gunter  Air  Force 
Station,  AL  36114." 

System  Manager(s)  and  Address: 

Change  to,  "Commander,  Air  Force 
Data  Systems  Design  Center,  Gunter  Air 
Force  Station,  AL  36114." 

FlH2fn  DACA 

System  Name: 

Air  Force  Postal  Directory  File  (44  FR 
74373). 

Change: 

System  Identification: 

Change  to,  "F182  AF  A." 

F20002  05HCHLA 

System  Name: 

Operations  Security  File  for  Foreign 
Intelligence  Collection  Activities  (44  FR 

74377). 

Changes: 

System  Identification: 

Change  to,  "F200  AFIS  A." 

System  Name: 

Delete,  "Operations"  and, 
"Activities." 

F20002  05HCHLD 

System  Name: 

DIA  Source  Administration  Program 
for  Foreign  Intelligence  Collection 
Activities  (44  FR  74377). 

Changes: 

System  Identification: 

Change  to.  "F200  AFIS  B." 

System  Name: 

Change  to,  "DIA  Program  for  Foreign 
Intelligence  Collection." 

F20505  AHS  A 

System  Name: 

Sensitive  Compartment  Information 
Personnel  Security  Records  (44  FR 

74382). 


Changes: 

System  Identification: 

Change  to.    F205  AFIS  A. 

F21301  DPMSS  A 

System  Name: 

Air  Force  Educational  Assistance 
Loans  (44  FR  ■'43B51 

Change: 

System  Identification: 

Change  to,    F213  AFVvB  A  ' 

F2n()6  OSPCZPA 

System  Name: 

Individual  Clasp  Rrcord  Fnrn  i44  FR 
74387). 

Change: 

System  Identification: 

Change  to,  "F123  AF  \IV  .h 

F2yW)  Of  SSFK 

System  Name: 

Kindergarten  Student  File  (44  FR 
74387). 

Change: 

System  Identification: 

Change  to.  "F034  ATC  A." 

F40-1-7  FZHTVA 

System  Name: 

Air  Force  Logistics  Command  (AFLC) 
Supergrade  Information  File  (44  FR 
74392). 

Changes: 

System  Identification: 

Change  to,  "F040  AFLC  A." 

Systems  Name: 

Change  "Supergrade"  to  "Senior 
Civilian." 

F90001DA1  A 

System  Name: 

Annual  Outstanding  Air  Force 
Administration  And  Executive  Support 
Award  (44  FR  74391). 

Changes: 

System  Identification: 

Change  to,  "F900  D^Y  A." 

F'woo!  nrviS'WB 

System  Name: 

Mihtary  Decorations  (44  FR  74392). 
Change: 

Svtfm  Identification' 

Change  to,    F9(KJ  AFMF  A 
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F90001  OTMUH]A 

System  Name: 
Special  Awards  File  (44  FR  74393). 

Change. 

System  Identification: 

Chansp  to,  "F90Q  TAG  A." 

F90002  MPC  A 

System  .\anie. 

Suggestions,  Inventions,  Scientific    ' 
Achievements  (44  FR  74395). 

Changes: 

System  Identification: 

rhinse  to.  "F900  AF  MP  B 
F010  AF!S  B 
SYSTEM  NAME. 

Prisoner  of  War  (PW)  Debriefing  Files 
svsTEM  location; 

HoadqnarTers  Air  Force  Intelligence 

Se.-\-ice  (HQ  \FIS/INRA].  Ft  BpIvot, 
V.A  22060 

CArEGORIES  OF  IHDtVIDUALS  COVEWED  BV  TH€ 
SVSTEJ«!: 

Air  Force  returned  i-'W 

CATEQOniES  OF  RECORDS  IN  THE  SYSTEM: 

Debriefing  transcripts;  messages 
concerning  PWS;  topical  data. 

AUTHORITY  FO«  MAINTENAMCE  OF  THE 

SYSTEM: 

1  ")  U  S.C  mil 2,  SecTvtary  of  the  Air 
Ft>''  »>  pcwers  and  duties:  delpcation  by 
in-.p'.emented  bv  HQ  L'SAF  P\)  4f)0,2. 
Sf)0  2,  ICSMSM  676-71. 

ROUTINE  USES  OF  RECORDS  WAINTAtNED  IN 
THE  SVSTEM,  1NC1.UDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

inttiiigence  file,  research  source 
documents  used  by  Air  Force 
Intelligence  Analysts,  Physicians, 
Casualty  Resolution  Personnel. 

POttCIES  AND  PRACnCES  FOR  STORING. 
RETRIEVING,  ACCESSmO.  RETAWINQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

STORAGE: 

Maintained  in  file  folders,  computer 
paper  printouts  and  on  microfiche. 

retrievability; 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfsl 
reponsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need  to  know  Records  are 
stored  in  safes. 


RETENTION  AND  DISPOSAL: 

Dunng  CY83.  transfer  to  Albert  F, 
Simpson  Histoncal  Research  Center 
Maxwell  Ajt  Force  Base.  ,AL  36112.  to  be 
retired  as  permanent  20  years  after 
cessation  of  hostilities 

S^'STEM  MANAQER(S)  AND  ADDRESS: 

Hrddquarters  Air  Force  intelligence 
Srr\ice  fMQ  AHS/INRA),  Ft  Belvoir, 

notification  procedure; 

Requests  from  individuals  should  be 
addrpssed  to  the  System  Manaaer. 

RECORD  ACCESS  PROCEDURES: 

The  individual  can  obtain  assistance 
in  gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 

appeahng  initial  determinations  nv  ':rie 
individual  concerned  may  tie  obtained 
from  the  System  Manager 

RECORD  SOURCE  CATEGORIES; 

Retiirned  I'SAF  pnsont-rs  of  war 

systems  exempted  from  certain 
provisions  of  the  act: 
None 

F010  ATC  A 

system  name: 

Potential  Faculty  Rating  System 

system  LOCATION: 

Squadron  Officer  Scriool.  Maxwell  Air 
Force  Base.  Al,  36112 

CATEGORIES  OF  INDIVHXiALS  COVERED  BY  THE 

SYSTEM; 

Former  Squadron  Officer  S<:hooi 
Student.s  being  considered  for  faculty 
dut\ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Individual  rating  of  suidenis 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  U.S.C.  8t)12,  Secreta.'-y  i,:if  tt-,e  Air 
Force,  powers  and  duties:  dplpsa*::-n  ''v 
and  Air  Training  Command  Reguiniion 
'i..^  1,  Faculty  Boards  and  Administrative 
'Aitndrawais  and  Losses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUJDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Fval'.iate  individual's  for  potential 
asssignments  as  faculty  members. 

POLICIES  AND  PRACTtCES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

.M.Hiutained  in  note  books/binders. 


R€TRiEVA«Lrrr 

t   .t'C  :i>  T^ame. 

SAFEGUARDS; 

Records  a.'^*  accpHsed  bv  pt-n*.oni.«| 
responsible  for  spTir'ng  'np  "^^rnrd 
system  in  perfomianff     f  li  e;;  jfficial 
duties  and  stored  In  locked  cabinets  or 

'oorris 

«ETENT»CW  AND  OtSPOSAL 

K!'i(i:;i:i'0  .;i  i.,,fi,...i-  ::,lt'S  until 
superseded,  obsoiets".  :ii,i  i,.;:i^('r'  ::,:,r.\vd 
for  reference,  or  on  i,;uiotjva:.ion,  ih.^n 
destroyed  liv  u-,,-:::^  ::;•,  ;■:.,■,  j.s 
shredding,  puipms  "laix^rating,  or 
burning. 

S*ST-£M  MANAGER<S:i  AND  *OD«l:SS 

Director  of  Student  Operatious, 
Squadron  Office  Schixii  Maxwi-i,;  Air 
Force  Base.  AL  3611;; 

►*OTiF-icATyo*t  procedure; 

Requests  should  include  the 
individual's  name  and  Sorin)  Spr';r'»y 
Number.  Individuals  ma>  \istt  Of  <  <■  of 
the  System  Manager  and  present 
Military  ID  Card. 

RECORD  ACCESS  PWOCEDORE*. 

Individual  c-an  obtain  assistanrif  m 
gaining  access  from  the  Svstem 
Manage'  The  mailing  addresu*  i.>i  in  ine 
Department  of  Defen,se  dirtKiorv  in  the 
appendix  to  trie  Air  Force  s  systems 
notices. 

CONTESTING  RECORD  PROCEDURES, 

T,he  Air  Foree  s  niles  for  fic:u»s«  tr 
reciirds  and  for  contesting  and 
appeaii:-,tt  initial  determinations  b\  thf 
individual  concerned  may  be  ootamea 
from  the  System  M ana  :  r 

RfCOWD  SOURCE  CATEGORIES: 

Information  (..ibtain  from  sourte 
documents  such  as  rppons 

SYSTEMS  EXEMPTED  mOM  CERTAIN 
PROVISIONS  OF   THt.    ACT 


FCMO    DAS 
SVSTEM  NAME; 

L'nusual  anc  Inccnerent  Translation 
N^aterial. 

SYSTEM  LOCATION: 

Translation  and  Abbreviations 
Section.  1947th  Administrative  Support 
Group.  Washington,  DC  20330. 

CATtOORtES  OF  INWVIOUALS  COVERED  BY  TMI 

SYSTEM: 

1,'idn'iduals  who  hap  'loorT'sse  i 
correapopdencp  to  'he  DepHr'nifn'  rif 
Defense,  or  tc  spucdic  ptr&uiib  such  as 
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Secretary  of  the  Air  Force,  or  Secretary' 
of  Defense 

CATCOOntCS  Of  RHCO«OS  IN  THE  SYSTEM: 

Complete  or  Summary  translations  of 

letters,  articles,  and  docuTients. 

AUr>HH*m  FOB  MAIMTTNAWCE  Of  THE 

system: 

10  US  C  3032  The  .-Mr  Staff,  General 

duties. 

ROUTINE  USES  OF  RECOnOS  MAIMTAINEO    N 
THE  SYSTEM,  IHCLUOIMO  CATEGOfllES  OF 
USERS  AMD  THE  PURPOSES  Of  SUCH  USES: 

Transla'ior.s  or  previous 
correspondence  aid  translating  or 
summarizing  similar  correspondence. 

POUCIES  AND  PflACTICES  fOR  STORING. 

retrieving,  accessino,  retaining,  aho 
disposino  of  records  !n  the  system: 

storage: 

Maintained  in  file  folders. 

retbievabiuty: 
Fiied  by  .".ame.  I 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
personnel  screening.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  on  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Translation  and  Abbreviations 
Section,  HQ  1947th  ASG/DASJT,  The 
Pentagon.  Washington  DC  20330. 


NOTIFICATION  PROCEDURE: 

viduals  should  be 
em  Manager.  The 


Requests  fr'::m  :n 
addressed  to  the  S> 
individual  must  furnish  full  name  and 
address.  The  individual  may  visit  the 
Translation  and  Abbreviations  Section, 
the  Pentagon.  Washington  DC  20330.  No 
identification  is  required  to  determine  if 
the  sysem  contains  records  pertaining 
to  a  specific  individual 

RECORD  ACCESS  PROCEDURES: 

Individud!  can  obtain  assistance  in 
gaini.ng  access  from  the  System 
Manager  .Vfailing  address  is  Translation 
and  .Abbreviations  Section,  HQ  1947th 
ASC/DASfT  The  Pen'agcn,  Washington 
DC  20330 


CONTESTINQ  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOflO  SOURCE  CATEGORIES: 

Information  is  in  the  form  of 
translated  correspondence. 

SVS'^EMS  e»'Emp^e:::  "::.'M  ':--,;  h 
PROVISIONS  Of   -"E.  ACT. 

None. 

F  0  •  •    A  f'  A 
8VSTEM  NAME: 

Mihtary  and  Civilian  Personnel 
Locator  and  Registration  Files. 

S'S'EM  location: 

A;  Headquarters.  United  States  Air 
Force,  and  at  Air  Force  Installations,  to 
include  bases,  units,  offices,  and 
functions.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

CA'F     OB  ES  of  INDIVIDUALS  COVERED  BY  'HE 

system: 

Air  Force  active  duty  mihtary 
personnel;  Air  Force  Reserve  and 
National  Guard  Personnel;  Air  Force 
civilian  employees;  dependents  may  be 
included  at  the  option  of  the  installation, 

unit    nr  nrgani/ati'nn 

CATEGORIES  OF  RECORDS  ih  THL  SYSTEM; 

Cards  or  Ustings  may  contain  the 
individuals  name,  grade,  military  service 
identification  number.  Social  Security 
Number,  duty  location,  office  telephone 
number,  residence  address  and 
residence  telephone  number,  and 
similiar  type  personnel  data  determined 
to  he  neressarv  hv  the  local  authority. 


.-''^ority  for  ma..'it£.'<anceofthc 

■s'-em: 


10  U.S.C.  8012,  Secretary  of  the  Air 

Force:  Dowers  and  dutiesi  delegation  by. 

noij"f'nf  jSES  :::)'  sE',OR::vi  ma  '^"^ h  Htz  in 

THE   S'S'EM,     NCi iCi'ktC   CA"-E:;OR'f  S  OF 

USERS  AND  THE  PRUPOSE  OF  SUCH  USES: 

Used  to  locate  or  identify  personnel 
assigned  to,  attached  to,  tenanted  on,  or 
on  temporary  duty  at  the  specific 
installation,  office,  base,  unit,  function, 
and/or  organization  in  response  to 
specific  inquiries  from  authorized  users 
for  the  conduct  of  business.  Files  may  be 
used  locally  to  support  official  and 
unofficial  programs  which  require 
minimal  locator  information  or 
membership  or  user  listings. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE; 

Maintained  on  paper  records  in  card 
or  form  media  in  visible  file  binders/ 
cabinets  card  files  or  on  computer  and 
computer  products. 

PETRIEVABiLiTY: 

Filed  by  name. 

SAFEGUARDS 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION   AND  DlSPOSAU 

Retained  in  office  files  until 
reassignment  or  separation,  or  when 
superseded  or  no  longer  needed  for 
reference,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

S'STEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration, 
Headquarters,  U.S.  Air  Force, 
Washington,  DC.  Local  System 

MANAGERS: 

Privacy  ofTicer  of  the  installation, 
base,  unit,  organization,  office  or 
function  to  which  the  individual  is 
assigned,  attached,  tenanted  on  or  on 
temporary  duty.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  shoud  be 
addressed  to  the  local  System  Manager 
or  custodian  of  the  records.  Individual 
must  furnish  full  name  and  the  names  of 
Air  Force  installation,  unit  and 
organization,  office,  or  function  to  which 
assigned,  attached,  tenanted  on  or  on 
temporary  duty  at,  including  the 
calendar  years  of  such  service.  The 
individual  may  visit  the  Locator  Office 
or  Privacy  Officer  at  the  place  of 
assignment.  No  identification  is  required 
to  determine  if  the  system  contains 
records  pertaining  to  a  specific 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 
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CONTESTING  RECORD  PflOCEDUR€S: 

i'he  A:r  Force's  rales  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  local  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  trom  automated 
system  interfaces  or  from  individuals  or 
personnel  records 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PnOVISIONS  OF  THE  ACT; 

None. 
F011   AF  MP  A 

SVSTEM  NAME: 

( mgressional  and  Other  High  Level 
Inquiries. 

SYSTEM  location: 

Air  Puree  Manpower  and  Personnel 
Center,  Major  Commands,  Separate 
Operating  Agencies  and  Consolidated 
Base  Personnel  Offices  (CBPOs)  at  Air 
Force  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

categories  of  IMOrVlDUALS  COVERED  BV  TMC 

svstem: 

Air  Force  military  personnel  serving 
on  active  duty,  in  the  Air  Force  Reserve. 
or  retired  or  discharged  from  the  Air 
Force.  Civilian  personnel  currently  or 
formerly  employed  by  the  Air  Force. 
Personnel  attending  Air  Force  training 
institutions  or  undergoing  training  under 
Air  Force  sponsorship. 

categories  of  records  in  the  system: 

Background  information  and 
information  reflecting  .Air  Force 
personnel  policies  and  procedures: 
copies  of  inquiries  received  from  the 
Office  of  the  President.  Members  of 
Congress  and  other  high  level  sources 
requesting  information  by  or  on  behalf 
of  a  constituent;  copies  of  replies  to  such 
inquiries  including  transmittal  media 
used  en  route  from  and  to  the  Air  Force 
Office  of  Legislative  Liaison  (SAF/LL). 

authority  for  maintenance  of  the 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by; 
and  10  U.S.C.  8032,  The  Air  Staff, 
general  duties;  implemented  by  Air 
Force  Regulation  11-7.  Air  Force 
Relations  with  Congress. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

information  pertinent  to  an  inquiry 
forwarded  to  SAF/LL  for  preparation  of 

the  reply  to  the  high  le\el  requpster  In 


some  instances,  response  may  be  d;rect 
to  the  requester  without  referral  through 
SAF/LL:  however,  when  required  by 
directive,  copies  of  such  responses  are 
furnished  SAF/Ll,.  The  records  may  be 
used  in  responding  to  sutisec.ifnt 
inquiries  concerning  the  same  ' 

individual.  The  record  system  is  audited 
periodically  to  determine  trend*  on  the 
nature  of  complaints  and  questions  and 
for  statistical  purposes 

policies  and  PRACTICES  FOB  STORING. 
RETRIEVING,  ACCESSING,  RETAINING.  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE; 

Md.r.tamed  m  visible  file  binders/ 
cabinets. 

retrievability: 

Filed  l)V'  name. 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
persons  responsible  for  servicing  the 
records  in  performance  of  their  official 
duties  who  are  properly  cleared  for 
need-to-know.  Records  are  stored  in 
security  file  containers/cabinets,  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  for  up  to  18  months 
depending  on  category,  then  destroyed 
by  tearing  into  pieces,  shredding, 
macerating,  pulping  or  buminc 

SYSTEM  MAI«AQER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/ Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force;  commanders  of  major  air 
commands,  numbered  air  forces  or 

comparable  level  at.;ti\i;ies 

NOTIFICATION  PROCEDURES: 

Requests  from  mdi\  iduals  must 
contain  reasonable  particulars  about  the 
subject  in  question  and  should  be 
addressed  to  the  respective  System 
Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  oDtam  assistance  in 
gaining  access  from  the  respective 
System  Manager.  Individual's  request 
must  contain  reasonable  identifying 
particulars  about  the  subject  in  question. 

CONTESTING  RECORD  PROCEDURES: 

The  .'\.r  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

frorc  t.he  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Infonr.ation  provided  by  maior 
command  or  consolidated  base 
fpr.Honne!  office  personnf!,  manual  or 


automat*-  :  personrn  i  mt.ord.s   ;\ir  h:(rcp 
policies  fiiicl  I'^oa  ■jutch  copiirs   if 
inquiries.  i:onp'-i'ssn)c>,   h:t:r:,  ,<-'\(-l 
officials/ constituents  comments  or 
requests  and  Air  Force  replies  thereto. 

S*S''l,  MS  E.«,fMPTfC  fHOU  CtRTAiH 
PWOVISlOMS  oe   THf   ACT; 


SVSTLM  hAMF- 

Graduait  r,\d,i,.,:j;,ur,  M abler  File. 

SYSTEM  location: 

Air  Training  Command  Technical 
Training  Center.  Official  mailing 
addresses  ere  in  the  Department  of 
Defense  directory. 

CATEOOItntS  OF  l»*OfVIOUIU.S  COVFRrr  BY  TMt 
SYSTEM: 

Active  duty  military  personnel  and 
civilian  employees.  Air  Force  Reserve 
and  Air  National  Guard  personnel. 

CA'l-lGORItS  Of  HECO'RDS  m  THE  SYSrtM' 

Procedures  for  operating  the  data 
automation  of  graduate  evaluation 

questionnaire  system. 

AiJYwORITV    FO«   MAINTENANCf    C'f    ''Ht 
SYSTEM 

lo  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Training  Command  Manual  52- 
234,  Graduate  Evaluation 
Questionnaire — ATC. 

Routine  USES  0»  RECORDS  MAINTAINED  iH 
THE  SYSTEM.  IMCCUDtMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  Of  SUCH  USES 

Field  evaluation  of  formal  school 
graduates. 

pch.icies  amd  practices  for  stortmx 
re-^rieving.  accessing,  retaining,  amd 
chsj>0&ing  of  records  w  tkt  systim. 

storage: 
Computer  magnetic  tape. 

RE"-HIEV  ABILITY 

SSN  computerized. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know  »nd.  those 
servicing  the  record  systerri  m 
performance  of  their  official  duties. 
Records  ere  prntpcieii  hv  coiriputer 
software 

BETfNTIOh  AND  DISPOSAL. 

Destrov  whci  piin-iniif'  h^!-  ':>(■•-:• 
served  b\'  te-innE  into  pierpf-  sr-,r-e',](:inR, 
pulping,  maceratirifi   h)i,ir':inp  or 
degaussing. 
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SYSTEM  MAMAQER(S)  A^40  ADDRESS: 

Contact  Headquarters  AIC  Standards 
and  Evaluation  Directorate  Evaluation 
Division,  Randolph  An  Force  Base,  TX 
78150, 

MOTIFICATION  PPOCEDUBE: 

Headquarters  Technical  Training 
Centers.  Standards  and  Evaluation 
Directorate,  Evaluation  Division  (TTSE), 
Randolph  Air  Force  Base,  TX  78150. 

RECORD  ACCESS  PROCEDURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

COrrESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECORD  SOURCE  CATEGORiES: 

Cer.ers  TTSE  Organizadonal 

Dire.*c;r\' 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE   ACT: 


F011  ATC  E 

SYSTEM  MAME: 

tour  Year  Reserve  Officer  Training 
C«»rps  (AFROTC)  Scholarship  Program 
Files. 

SYSTEM  LOCATION: 

Central  records  maintained  at  Four- 
Year  AFROTC  Scholarship  Branch 
(RRUF],  Maxwell  Air  Force  Base.  AL 
36112;  computer  printout  summary  data 
sent  to  AFROTC  and  Air  Force  Junior 
Reserve  Officer  Training  Corps 
(AFJROTC)  detachments;  AFROTC  area 
admission  counselors  located  at 
selected  AFROTC  detachment,  and 
congressmen  at  their  request.  Addresses 
are  maintained  by  the  APROTC 
Commandant,  Maxwell  Air  Force  Base, 
AL  36112. 


causes;  personal  interview  actions  and 
associated  waivers  as  required; 
applicant  medical  status;  applicant's  full 
name;  AFROTC  program  qualification; 
applicant  medical  remedial 
requirements;  applicant  scholarship 
status;  applicant  Social  Security  Number 
(SSN);  applicant  test  qualification;  civil 
air  patrol  wing  attended;  apphcant's 
high  school  and  address;  applicant  high 
school  decile  placement;  applicant  grade 
point  average:  applicant  telephone 
number  applicant  date  of  birth; 
applicant  statement  of  understanding 
and  intent;  medical  testing  facility; 
AFROTC  area  admission  counselor's 
areas  of  responsibilities;  applicant 
scholarship  choices;  AFRO'TC  four-year 
central  scholarship  selection  board 
results;  applicant's  designated 
scholarship;  civil  involvement 
information  and  associated  waivers  as 
required;  name  of  educational  institution 
to  be  attended  by  applicant;  applicant's 
high  school  principal  evaluation; 
AFJROTC  instructor  evaluation  of  a 
cadet;  high  school  transcripts; 
application  forms. 

A-JTHOniT-/  rnp  MAINTENANCE  Of  THE 

S  ■•  =  "  t  M 

10  U.S.C.  2107.  Financial  assistance 
program  for  specially  selected  members; 
and  Air  Force  Regulation  45-3.  Air  Force 
ROTC  Field  Training  Program. 

ROimNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  AFROTC  scholarship 
program  office,  AFROTC  detachments, 
and  AFROTC  area  admission 
counselors  for  processing  and  awarding 
of  AFROTC  4-year  scholarships; 
counseling  applicants  concerning 
application  difficulties  and  problems; 
and  the  recruiting  of  applicants  into  the 
AFROTC  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


RETENTION  AND  DISPOSAL: 

K-".!':i''d  '11  ••■hi.e  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

S'STEM  MANAG£R(S|  AND  ADDRESS: 

Chief,  Four-Year  Scholarship  Branch, 
Maxwell  Air  Force  Base,  AL  36112. 

NOTIFICATION  PROCEDURE: 

H-  quests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Chief,  Four- Year  Scholarship  Branch, 
Maxwell  Air  Force  Base,  AL  Requests 
should  include  the  full  name,  military- 
applicant  status,  and  SSN  or  military 
service  number.  Individuals  may  visit 
the  AFROTC  scholarship  Programs 
Office,  Maxwell  Air  Force  Base,  AL 
36112.  Individuals  must  provide  their  full 
name,  military  apphcant  status,  and 
SSN  or  service  number. 

pfZQs:..  AC;  tss  procedures; 

inaiviauai  can  oDtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  For'  _  =  -^  :  •_-  :_r  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  uuiOi..td  from 
educational  institutions,  automated 
system  interfaces,  police  and 
investigating  officers  and  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CiO'  ^  v 
PROVISIONS  OF  THE  ACT! 

None. 


CATEGORIES  Of  INDIV'DOA^S  COVloED  H'   --i 
SYSTEM: 

Fiigr.  school  students  or  graduates 
who  apply  for  the  four-year  scholarship. 

CATEGORIES  OF  RECORDS  IN  the  svS'EW 

AraOTC  administrdiiVc  uHi;, 
app:    ar.'  s  address;  Air  Force  officer 
qualifying  test  scores;  AFROTC 
detachment  located  at  the  educational 
institution  to  be  attended  by  the 
applicant;  AFROTC  detachment  which 
the  applicant  desires  to  attend; 
AF|ROTC  unit  attended  by  applicant; 
college  entrance  examination  board 
scores,  applicant's  class  standing  and 
size  of  class;  applicant  disqualification 


STORAGE: 

Maintained  in  file  folders,  visible  file 
binders/cabinets,  and  on  computer  and 
computer  output  products. 

at  -=>ievabiuty: 
riled  by  name  and  SSN. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleard  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
controlled  by  computer  system  software. 


F011  TAs  i 

SYSTEM  SAMf 

Operational  Reference  File 

iransiation  and  Abbreviations 
Section,  HQ  USAF/DASJT,  The 
Pentagon,  Washington  DC  20330. 

CATEGOP'f S  OF  'ND'VIDUALS  COVf.HtD  Bv  -«£ 
SYSTEM; 

Language  translators  and  interpreters. 
State  Department  personnel.  Army  and 
Navy  translation  activity  personnel, 
commercial  translation  services 
personnel.  Air  Force  civilian  employees. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  personnel  data  cards 

£.,JTHOR!TV   FOR   M,«-NTt;ix«,NCE,    Of    '"f 

system: 

10  U.S.C.  8032,  The  Air  Staff.  General 
duties. 

"O'w'^'iNE   ..iSES  Of   RECORDS  MA  ,NT  fi  .nh„:  -is, 
"ME  SVSTEM,  INCLLiDiNCp  CATEgo«!ES   Z"' 
USfS  AND  THE  PURPOSE  Of  SUCH  uSf  S 

Lsea  to  cnecK  names  and  lities  of 
foreign  military  and  civilian  government 
personnel  which  appear  in 
correspondence  received  for  translation. 
This  system  also  serves  as  a  listing  of 
translators/interpreters  available  to 
provide  translation  and  interpreting 
services  in  support  of  Headquarters 
United  States  Air  Force  requirements  for 
such  services. 


P0_  CsES  ANC  PR*C"'Cf. 
RLZRiiV'HG  ACC£SS!>.C 
DISPOSING  Of  opCCODS 


H  E  ■^  iS : ». :,  N :;  .6  N : 


STORAGE: 

Maintained  in  card  files. 

retrievabiuty: 
Information  retrieved  by  name  or  title. 

SAFEGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
persormel  screening. 

retention  and  d  sposal: 

Retained  ...  ^ii.ce  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

hiirnirio 

SVSTEM  MANAGER(S}  AND  ADDRESS. 

Chief.  Translation  and  Abbreviations 
Section,  HQ  USAF/DASJT,  The 
Pentagon,  Washington  DC  20330. 

sOTiFiCA'fON  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  The 
individual  must  furnish  full  name  and 
indicate  whether  military/civilian  status 
and  whether  a  resident  or  nonresident 
of  the  United  States.  The  individual  may 
visit  the  Translation  and  Abbreviations 
Section  at  Headquarters  United  States 
Air  Force,  Washington  DC  20330.  No 
identification  is  required  to  determine  if 
the  system  contains  records  pertaining 
trv  a  spprific  individual 

-RECORD  ACCESS  PROCEDURES. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  address  is  Translation 


and  Abbreviations  Section,  HQ  USAF/ 
DASJT,  The  Pentagon,  Washington  DC 
20330. 

CONTESTING  RECOBD  PnoCEOURES: 

The  A.:  r  l;ll  b  ; _-uj  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

information  obtained  from  previous 
employers,  from  international 
organizations,  from  source  documents 
(such  as  reports)  prepared  on  behalf  of 
the  Air  Force,  from  commercial 
translation  service  firms,  from  the 
Department  of  Defense  or  other  United 
States  Government  translation 
activities,  and  from  translated 
correspondence. 

SYSTEMS  EXEMPTED  fou  CE>»T«iiy 
f'RCV.SIONS  OF  THE  ACT 

None. 
F011  MP  A 

SYSTEM  NAME: 

Record  of  Air  Force  Personnel 
Assigned  Outside  the  Department  of 
Defense. 

SYSTEM  location: 

Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

CATEGORiES  oc  i»iO'Vi[,',;,iAi,S  CCvf  BEn  S-   'xf 
SYSTEM: 

Air  Force  military  and  civilian 
personnel  assigned  to  full  time  duty 
outside  the  Department  of  Defense. 

CATEGORIES  Of  RECORDS  iN  THE  SvSTtM 

Records  include  correspondence 
between  the  Air  Force  and  nonmilitary 
government  agencies.  Additionally,  a 
by-name  listing  of  personnel  is 
forwarded  on  a  quarterly  basis  to  the 
Department  of  Defense. 

AUTHOR'""*'  »'C>f~  MAINTEhflt^CE  Of   'HE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
implemented  by  Air  Force  Regulation 
30-19,  Air  Force  Personnel  Assigned  to 
Duty  Outside  the  Department  of  Defense 
and  Supporting  Non-DOD  Activities. 

POC'TINE  uses  OF  RECORDS  MAINTAINED  IN 
'HE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

Used  to  maintain  an  accurate 
accounting  of  personnel  detailed  outside 
the  Department  of  Defense.  Principal 
users  are  Air  Force  personnel  managers 
and  the  Deputy  Assistant  Secretary 
(Administration),  Office  of  the  Secretary 
of  Defense. 


POLICIES  AND  PRACTICES  FOR  STORING,, 
RETRIEVING,    ACCESSING,   RETAINING,    ANC 
:-SE*i:)SI»tG  OF  RE  CORD";  tt.  t-hi   <:>.  t;Tf^, 

SVORACt. 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 
Filed  by  name. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  anc  disposal: 

Reta;;.!^  „..i.,  u..  individual  is 
returned  to  Air  Force  duties  and  then 
destroyed  by  tearing  to  pieces, 
shredding,  pulping,  macerating  or 
burning. 

system  Mt,N,43fB'';   ,ssT  in^n"5ESS: 

Depuiv  c>im;i  vi  biciii/ iVidiipower  and 
Personnel,  Headquarters  United  States 
Air  Force. 

NOTIFICATION  prOCFOURE: 

Requests  :;„:..  ...dividuals  should  be 
addressed  to  the  System  Manager. 

'1 1  c  0  r  V  *  c  c  ESS  »«■  CK,  S;  c«j  B  r  s 

Individual  can  obtam  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTifiG  fifCO*!!:''  PHOCtDJBtS 

The  Air  rorce  s  ruies  ior  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOU'RCI,  CATEGORitS 

Correspondence  between  the  Air 
Force  and  non-military  government 
agencies  and  information  extracted  from 

nii]it;4rv  pprcnnppl  rprnrr'c 

SVS'EMS  E<,  EMPTEi'i   fROM  CtRTAiN 
PRCV'S'O'fiS  Of   "Hf   jjct: 

None. 
FOI^  PACAF  a 

SYSTEM  NAME: 

General  and  Colonel  Personnel  Data 
Action  Records 

S^  S'EM   >.  C>CA"''iOn: 

rieauquariers  Pacific  Air  Forces. 

CATEGORIES  Of  INDJVtOUALS  COVFRtC  BV  THF 
SYSTEM 

Air  Force  active  duty  officer 
persormel.  Applies  to  active  duty 


VOL 


4120 


Federal  Register 


1Q8.''    ^  Notices 


generals,  coionels.  cc^cne;  selectees  and 
c/ficers  filing  colonel  authorized 

CATESOniES  OF  RECOnOS  in  the  SrSTEM. 

Providps  j'T;::er  assignment  data  such 
-J3  da'e  ar-  V.  d  current  duty  station, 
projected  d^'e  of  retirement,  data 
extracted  from  Air  Force  Standard 

Personr.'''  Di'a  Svs'"™  Record. 

I 

AIJTMOBITY  FOB  MAiN-'ENiNCE  OF  THE 
SYSTEM: 

:')  r  S  C,  H074,  Commands:  Territorial 
or^an  zd': on;  as  implemented  by  Air 
F  T-e  R--  .lation  36-10.  Officer 
E.  i!  . ;      "s,  and  Air  Force  Regulation 
5f^:n  0"":er  Assignments. 

ROUTINE  USES  Of  RECOP^S  MAiN-^AiNED  IN 
THE  SYSTEM.  INCLUDING  CATHGOR'ES  Of 
USERS  AND  THE  PURPOSE  0^  SUCH   ^-SE '-. 

Used  by  major  air  command  to 
confirm  designation  of  authority  or 
assignment  of  duty  as  well  as  in 
identification  of  manning  requirements 
due  to  medical  evacuations  or  projected 
retirement.  . 

POUCIES  AND  PRACTICES  FOR  STORING 

RETRIEVING    ACCESS  ><G     PE'A'N'NC     ASC 
DISPOSING   OF  RECORDS     S   '~E   S'S'^M: 

STORAGE. 

Mintained  in  file  folders. 

RETRiEVASii-.^v 

Filed  by  name. 

SAFEGUARDS: 

Rc^^rdb  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 


RETENTION  AND  DisPOSAL; 

KtiuiTitu  ;n  ijiiiv^d  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or       j 
burning  ' 


SYSTEM  MANAGEP(SJ  A.SD  AOD.RESS. 

P.AC.XF  Assistant  for  Senior  Officer 
Vf-:".  i=:ement  mailing  address  is  HQ 
P  \C AF/DPO  Hickam  Air  Force  Base.  HI 

NOTIFICATION  Procedure: 

R    ,  ■■■-'■-  :r.jr!i  ,i»jividuals  should  be 
ddd-"^-..  :  >o  the  System  Manager. 

RECORD  ACCESS  PROCEDuKlS  | 

Individual  can  obtain  assistance  in 
e  1  ning  access  from  the  System 
Manager.  | 

CONTESTING  RECORD  PROCEDURES: 

Ti^e  AiF  Force  s  rules  for  access  to 
records  and  for  contesting  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
F012  AF  A 

SVSTEM  NAME: 

Information  Requests — ^Freedom  of 
Information  Act 

SYSTEM  LOCATION: 

Air  Force  installations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

All  persons  who  have  requested 
documents  under  the  provisions  of  the 
Freedom  of  Information  Act  (FOIA), 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administration  of  release  of 
information  to  the  public. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  552,  The  Freedom  of 
Information  Act  as  implemented  by  Air 
Force  Regulation  12-30,  Disclosure  of 
Air  Force  Records  to  the  Public. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  ll^ 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  control  administrative  processing 
of  requests  for  information  used  by 
freedom  of  information  manager. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILrrV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  two  years 
after  annual  cut-off  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330. 

NOTIFICATION  PROCEDURE: 

Contact  the  local  FOIA  manager  at 
each  Air  Force  installation. 


RECORD  ACCESS  PROCEDURES: 

Contact  the  local  FOIA  manager  at 
each  Air  Force  installation. 

CONTESTING  RECORD  PROCEDURES: 

The  A;.'  i-  _.'^f  -  :_.ui  :_:  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORiSS: 

Freed^:.  ..,:  ...;^.;;r.u;.wn  manager  as 
result  of  requests  for  information  from 
members  of  public. 

■CYS^EMS  EXEMPTED  FROM  CERTAIN 

=>»•■:,;  v::rO'J'S  OF  THE  ACT 

None. 
FOir   4F   B 
SYSTEM  NAME: 

Privacy  Act  Request  File 

SYTEM  location: 

At  all  levels  of  the  Air  Force  having 
responsibility  for  systems  of  records 
under  the  Privacy  Act.  Includes 
Headquarters  United  States  Air  Force 
staff  agencies,  major  commands, 
separate  operating  agencies, 
installations,  and  activities.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Department  of  the  Air  Force  system 
notices. 

CATEGORIES  OF  INDiviD'oA_,S  .CO,  LP!  L  :i  t    "HE 
SYSTEM: 

All  persons  who  request  access  to, 
information  from,  or  amendment  of 
records  about  themselves  from  the 
Department  of  the  Air  Force  under  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  552a) 

CATEGORIES  OF  RECORDS  !N  TME  SYSTE.M. 

Letters,  memoranda,  legal  opinions, 
messages,  and  miscellanous  documents 
relating  to  an  individual's  request  for 
access  to  or  amendment  of  records 
concerning  that  person,  including  letters 
of  denial,  appeals,  statements  of 
disagreements,  and  related  documents 
accumulated  in  processing  requests 
received  under  the  Privacy  Act  of  1974. 

a.j'woo'^y   '3a   MAINTENANCE   Of    *Ht 
SYSTEM- 

5  U.S.C.  552a,  Thr  Privacy  Act  of  1974 
as  implemented  by  Air  Force  Regulation 

12-35,  Air  Force  Ptivacv  Act  Prosram. 

HOO'iHE   USES  OF  HECORDS  MAINTAINED  IM 
THE  SYSTEM,   INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  record,  process  and  coordinate 
individual  requests  for  access  to  or 
amendment  of  personal  records,  and 


UMi 


Federal   Register  /  Vol.  48,  No.  2(1    '  Fr'd; 


QH  < 


icpc. 


4121 


appeals  on  denials  of  requests  for 
access  or  amendments  to  personal 
records;  to  prepare  legal  opinions  and 
interpretations  for  System  Managers 
and  the  Secretary  of  the  Air  Force.  Used 
by  the  Air  Force  Audit  Agency,  the  Air 
Force  Inspector  General,  the  Office  of 
Management  and  Budget,  the  General 
Services  Administration,  the  Office  of 
Personnel  Management,  the  Justice 
Department  or  other  Government 
agencies  having  a  direct  interest  in 
monitoring  or  evaluating  compliance 
with  the  provisions  of  the  Privacy  Act 
by  the  Department  of  the  Air  Force, 
including  the  preparation  of  special 
studies  or  reports  on  the  status  of 
actions  taken  to  comply  with  the  Act, 
the  results  of  those  efforts,  any  problems 
encountered  and  recommendations  for 
any  changes  in  legislation,  policies,  or 
procedures.  Also  used  by  members  of 
Congress  or  their  staffs  for  resolution  of 
constituent  inquires. 

POLICES  AND  PRACTICES  FOR  STORING, 
RFTREV  SG    ACCtSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  Sv?  '  •  M 

STORAGE: 

Maintained  in  file  folders  and/or 
mocrofilm. 

retrievabiuty: 

Filed  by  name  of  requester. 

>AFEGUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  AND  DISPOSAL: 

Requests  for  information  are 
destroyed  when  no  longer  needed; 
requests  from  access  or  amendment  and 
appeals  of  denial  are  destroyed  four 
years  after  final  action  or  three  years 
after  adjudication  by  the  courts, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  Administration, 
Headquarters  United  States  Air  Force, 
Washington  DC  20330;  or  the  Director  of 
Administration  of  the  major  command 
or  separate  operating  agency,  or  Chief 
Central  Base  Administration  at  the  Air 
Force  installation  where  the  requested 
or  dispn'^d  ronnrAe  are  located. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  include  the 
person's  full  name,  grade  (if  apphcable). 
and  some  other  personal  information 
which  could  be  verified  from  the 


person's  file.  For  personal  visits,  the 
individual  should  present  a  vahd 
identification  card  or  driver's  license 
and  some  verbal  information  which 
could  be  verified  from  the  person's  case 
file. 

BiCL/KC  iCCtSS  PROCEDURES 

Written  requests  should  be  addressed 
to  the  office  that  processed  the  initial 
inquiry,  access  request,  amendment 
request,  or  appeal;  or  individual  can 
obtain  assistance  in  gaining  access  from 
the  System  Manager.  Mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  system  notice 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Records  are  obtained  from  the 
individual  requester.  Department  of  the 
Air  Force  organizations,  other 
Department  of  Defense  organizations, 
and  agencies  of  Federal,  state,  and  local 
governments,  as  applicable  or 
appropriate  for  processing  the  case. 

SYSTEMS  EXEMPTED  pbOM  cfrtbi^ 
PROVISIONS  OF  THE  AC 

None. 
F030  AFIS  A 

SYSTEM  NAME: 

For  Cause  Discharge  Program 

SYSTEM  location: 

Directorate  of  Security  and 
Communications  Management,  Air 
Force  Intelligence  Service  (AFIS), 
Pentagon,  Washington,  DC  20330;  HQ 
Electronic  Systems  Command,  San 
Antonio,  TX  78423:  Office  of 
Administrative  Assistant  to  the 
Secretary  of  the  Air  Force,  Pentagon. 
Washington,  DC  20330. 

CATEOOP'fS  or  'HB>V'Oi;  .t:  9  COvrpf"  pv  •'wf- 
system: 

All  personnel  who  are  briefed  into 
sensitive  compartmented  information 
(SCI)  who  are  being  considered  for 
separation  from  service  or  employment 
for  either  punitive  or  administrative 
(nonvoluntary)  reasons. 

CS't  GOBIES  OF  RECORDS  i**  "'-f'   K '- ■>  '  I  m 

iniuai  submissiuii  ana 
recommendations  of  the  Air  Force  Major 
Command  (MAJCOM)  or  Separate 
Operating  Agency  (SOA)  concerned  and 
all  supporting  documents  for  the 
proposed  action;  AFIS  Directorate  of 
Security  and  Communication 


Management  recommendations  for 
disposition  to  the  Assistant  Chief  of 
Staff  for  Intelligence  Hq,  US  Air  Force:  if 
applicable,  decisions  and 
correspondence  from  Administrative 
Assistant  to  the  Secretary  of  the  Air 
Force. 

AUTHORrTY  FO^  «  *  i  ►> "'  !  )»  *  •»  ■",  I    '.'<'■    ■  -i  f 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by; 
as  implemented  by  Air  Force  Regulation 
205-32,  USFA  Personnel  Security 
Program,  USAFINTEL  201-1  (Chapter 
13),  Air  Force  Regulation  39-12, 
Separation  for  Unsuitability, 
Misconduct,  Resignation  or  Request  for 
Discharge  for  the  Good  of  the  Service, 
Air  Force  Regulation  3&-10,  Separation 
Upon  Expiration  of  Term  of  Service  for 
Convenience  of  the  Government, 
Minority,  Dependent  and  Hardship,  Air 
Force  Regulation  36-12,  Administrative 
Separation  of  Commissioned  Officers 
and  Warrent  Officers  of  the  Air  Force. 

ROUT-Kf  USrS  or  BFCOROS  MAiNTAiNFO  l^, 
THE  t  •  «^ "''  F  M     I  **  C  t  ,J  D 1 N  G   C  A  T  F  '-,  O  P '  f  S   f,<  I 
USER''     fcNC    ''^'f    S'lJRP'OSIr'    OF     Sue,"    -„;E.I    \ 

LI»t;u  by  Of  sigiidiKU  Air  i"orce 
intelligence  officials  to  recommend/ 
determine  propriety  of  proposed  action 
in  light  of  individual's  SCI  access. 
Substantive  information  is  provided  to 
responsible  individual  in  the  Secretary 
of  the  Air  Force  to  evaluate  the 
effectiveness  of  the  program,  to 
determine  consistency  of  dedsions  and 
decision  trends,  and  to  provide  program 
guidance  to  the  System  Manager. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 

DISPOSING  OF  fit  c;'''!;-'-  'K  '"I  5  ■■•■.- 1  m: 
STORAGE: 

Maintained  in  file  folders. 

retrievabiltty: 

Filed  by  name  and  year  of  the  For 
Cause  Action, 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system.  Records  are  accessed 
by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of 
their  official  duties.  Records  are  stored 
in  security  file  containers  within  a  vault. 

RETENTION  AND  DISPOSAU 

Records  maintained  in  active  status 
until  final  disposition  of  each  separate 
file.  After  final  disposition  of  the  case 
the  record  is  placed  in  inactive  status 
and  maintained  permanently. 
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SYSTEM  MANAOElKS)  AND  AOOffESS: 

Director  of  Secunty  and 
CoTimiinications  Manasemen'  Air 
Force  Intelligence  Service  (AJHS/INS), 
Pentagon.  Washincton   DC  20,'330. 

■| 

NOTIFICATION  PROCEDURE. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Unclassified  portions  of  the  file  are 
available  upon  request.  Request  must 
include  full  name,  grade  (where 
applicable),  Social  Security  Number, 
date  and  place  of  birth,  organization/ 
activity  to  which  assigned/employed  at 
time  of  proposed  For  Cause  Separation. 
V  sits  may  be  made  to  office  of  System 
Manager.  Individuals  not  authorized 
access  to  Pentagon  working  areas 
should  contact  System  Manager  by  mail 
beforehand.  Include  all  of  the  above 
information  in  letter. 

RECORD  ACCESS  P«OCEDO«E.  ' 

Individual  can  obtain  assistance  in 

gamins  access  from  the  System 

Manager 

CONTESTING  RECORD  PROCEDURES 

T'"-:  A.T  r  ;-;  (  s  "  ^  i  tor  access  to 
re,  ores  ana  nir  contcst.ng  and 
ap; :e  ;.    X  r.  -,-1:  determinations  by  the 
indiviauai  Concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES  I 

Individ'i-i   s  Personnel  records  and 
M.AJCOM  SO.A  Commander's  proposal 
a.^.d  reciTimendations  with  all 

supposing  documen'  = 

SYSTEMS  EXEMPTED  FROM  CERTAK 
PROVISIONS  OF  THE  AC^ 

F030  AF1S  B 

SYSTEM  name: 

A  r  r   -  e  Attache  Personnel  and  Area 
Speciahst  System. 

SYSTEM  location: 

Air  Force  Intelligence  Service,  Ft 
Belvoir.  VA  22060.  I 

CATEGORIES  OF  iNDIV'DbA.S  COVEafD  S  '   T-<f: 

system; 

Files  are  maintained  on  Air  Force 
.Attache  personnel  applicants,  current 
and  former  Air  Force  Attache  personnel, 
Area  Specialist  applicants,  and  current 
and  former  Area  Specialists.  . 

CATEOORIES  Of  REC0II08  IN  THE  SYSTEM: 

Career  Briefs.  Officer  Effectiveness 
Reports.  .Airman  Performance  Reports, 
Statements  of  Personal  History. 
autobiographies,  family  photos.  Defense 
Language  Aptitude  and  Proficiency  Test 
scores,  finger  pnnt  card.  Medical  Fitness 
S'atements,  Statements  of  Interview  by 


Commanders.  Requests  for  National 
Agency  Checks,  College  transcripts,  and 

Graduate  Record  Examination  scores. 

i«L>>TMORlTY   FOR  MAINTENANCi  OF  THE 

s-s'fm: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
36-18,  USAF  Area  Specialist  Program, 
and  Air  Force  Regulation  36-20,  Officer 
Assignments. 

'"F    S'l'S'frM     '►«'';:...L,  rsiK^.   ;„JS"EGOO!€S   Gf 

uSe as  <Kt:  ''•'  3octw-)Sf  ■•>£■  Such  USES: 

Usea  Dy  tne  Active  Duty  .Military  Staff 
Directorate  involved  with  the  selection 
and  service  of  Air  Force  Attache 
personnel  and  applicants  for  the  Area 
Specialist  Program  (ASP).  The  purpose 
of  collecting  the  information  is  to 
evaluate  the  suitability  of  an  individual 
for  duty  in  the  Attache  system  or  as  an 
Area  Specialist.  The  purpose  of 
maintaining  records  on  current  Attaches 
and  Area  Specialists  is  to  provide 
service  to  them  in  their  assignments. 
The  purpose  of  maintaining  material  on 
prior  Attache  personnel  and  Area 
Specialists  is  to  assist  them  in  their 
applications  for  subsequent  Attache  or 
Area  Specialist  duty  and  for  analysis 
and  historical  purposes.  The  records  are 
retained  within  the  Air  Force  Attache 
and  Area  Specialist  System  and  are  not 
disclosed  to  personnel  outside  the 
system. 

POLICIES  *  >-!       w  ACnCES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEV  ABILITY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  or  locked  cabinets  or 
rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until  no  longer 
needed  for  reference,  then  offered  to 
National  Archives  and  Records  Center 
for  permanent  retention,  inactivation, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 


SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Director  Air  Force  Attache  .Affairs, 
Air  Force  Intelligence  Service,  Ft 
Belvoir,  VA  22060. 

»40T!FiCA  •  'OH  PROCEDURE: 

Requests  from  mdividuals  should  be 
addressed  to  the  System  Manager. 

RECO'tD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES' 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

HECORC  SOURCE  CATEGORIES: 

Individuals,  Air  Force  Manpower  and 
Personnel  Center,  Randolph  Air  Force 
Base,  TX. 

SYSTEMS  EXEMPTED  FROM  CERTft.n 
PROVISIONS  OF  THE  ACT; 

None 

F03C    AF    MP    A 

s  •■  s'':  M  name: 
Personnel  Data  System  (PDS). 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Washington  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150.  Air 
Reserve  Personnel  Center,  Denver,  Co 
80280.  Headquarters  of  major  commands 
and  separate  operating  agencies  and 
consolidated  base  personnel  offices, 
central  civilian  personnel  offices 
(CCPOs)  and  consolidated  reserve 
personnel  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

Ca-EGCt'ES  OF  iNDtVIDUALS  CO.ESED  Bt    'HI 
SYSTEM: 

Air  Force  active  duty  and  retired 
military  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets.  Air  Force 
Civilian  employees.  Certain  surviving 
dependents  of  deceased  members  of  the 
US  Air  Force  and  predecessor 
organizations;  potential  Air  Force 
enlistees;  candidates  for  commission 
enrolled  in  college  level  Air  Force 
Reserve  Officer  Training  Corps 
Programs;  Deceased  members  of  the  Air 
Force  and  predecessor  organizations; 
Separated  members  of  the  US  Air  Force, 
the  Air  National  Guard  (ANG)  and  Air 
Force  Reserve  (USAFR);  ANG  and 
USAFR  Technicians;  Prospective, 
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■pending,  current,  and  former  Air  Force 
civilian  employees,  except  Air  National 
Guard  Technicians  and  nonappropriated 
fund  employees-current  and  former 
civilian  employees  from  other 
Government  agencies  that  are  serviced 
at  CCPOs  may  be  included  at  the  option 
of  servicing  CCPO-. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  principal  digital  record 
maintained  at  each  PDS  operating  level 
is  the  master  personnel  record,  which 
contains  the  following  categories  of 
information:  1.  Accession  data 
pertaining  to  an  individual's  entry  into 
the  Air  Force  (place  of  enlistment  source 
of  commission,  home  of  record,  date  of 
enlistment,  place  from  which  ordered  to 
EAD).  2.  Education  and  training  data, 
describing  the  level  and  type  of 
education  and  training,  civilian  or 
military  (academic  education  level, 
major  academic  specialty,  professional 
specialty  courses  completed, 
professional  military  education 
received).  3.  Utihzation  data  used  in 
assigning  and  reassigning  the  individual, 
determining  skill  qualifications, 
awarding  Air  Force  Specialty  Codes, 
determining  duty  location  and  job 
assignment,  screening/selecting 
individual  for  overseas  assignment, 
performing  strength  accounting 
processes,  etc.  (Primary  Air  Force 
Specialty  Code,  Duty  and  Control  Air 
Force  Specialty  Code,  personnel 
accounting  symbol,  duty  location,  up  to 
24  previous  duty  assignments, 
aeronautical  rating,  date  departed  last 
duty  assignments,  aeronautical  rating, 
date  departed  last  duty  station,  short 
tour  return  date,  reserve  section, 
current/last  oversea  tour).  4.  Evaluation 
Data  on  members  of  the  Air  Force 
during  their  career  (Officer  Effectiveness 
Report  dates  and  ratings.  Airman 
Performance  Report  dates  and  ratings, 
results  of  various  qualification  tests,  an 
"Unfavorable  Information"  indicator, 
and  Drug  and  Alcohol  Abuse  data).  5. 
Promotion  Data  including  promotion 
history,  current  grade  and/or  selection 
for  promotion  (current  grade,  date  of 
rank  and  effective  date;  up  to  10 
previous  grades,  dates  of  rank  and 
effective  dates;  projected  temporary 
grade,  key  "service  dates").  6. 
Compensation  data  although  PDS  does 
not  deal  directly  with  paying  Air  Force 
members  military  pay  is  largely 
predicated  on  personnel  data 
maintained  in  PDS  and  provided  to  the 
Air  Force  Accounting  and  Finance 
Center  (AFAFC)  as  described  in 
ROUTINE  USES  below  (pay  date, 
Aviation  Service  Code,  sex,  grade, 
proficiency  pay  status.  7.  Sustentation 
data — information  dealing  with 


programs  provided  or  action  taken  lo 
improve  the  life,  personal  growth  and 
morale  of  Air  Force  members  (awards 
and  decorations,  marital  status,  number 
of  dependents,  religious  denomination  of 
member  and  spouse,  race  relations 
education).  8.  Separation  and 
retirements  data,  which  identifies  an 
individual's  eligibility  for  and  reason  for 
separation  (date  of  separation, 
mandatory  retirement  date,  projected  or 
actual  separation  program  designator 
and  character  of  discharge).  At  the 
central  processing  site  (AFMPC).  other 
subsidiary  files  or  processes  are 
operated  which  are  integral  parts  of 
PDS:  1.  Procuremnt  Management 
Information  System  (PROMIS)  is  an 
automated  system  designed  to  enable 
the  USAF  to  exercise  effective 
management  and  control  of  the 
personnel  procurement  personnel 
required  to  meet  the  total  scheduled 
manpower  requirements  necessary  to 
accomplish  the  Air  Force  mission.  The 
system  provides  the  recruiter  with  job 
requirement  data  such  as  necessary  test 
scores.  Air  force  Specialty  Code,  sex, 
date  of  enlistment;  and  the  recruiter 
enters  personal  data  on  the  applicant — 
SSN,  name,  date  of  birth,  etc. — to 
reserve  the  job  for  him  or  her.  2.  Career 
Airman  Reenlistment  Reservation 
System  (CAREERS)  is  a  selective 
reenlistment  process  that  manages  and 
controls  the  numbers  by  skill  of  first- 
term  airmen  that  can  enter  the  career 
force  to  meet  established  objectives  for 
accomplishing  the  Air  Force  mission.  A 
Centralized  data  bank  contains  the 
actual  number,  by  quarter,  for  each  Air 
Force  Specialty  Code  (AFSC)  that  can 
be  allowed  to  reenlist  during  that  period. 
The  individual  requests  reenlistment  by 
stating  his  eligibility  (AFSC,  grade, 
active  military  service  time,  etc).  If  a 
vacancy  exists,  a  reservation — by  name, 
SSN.  etc. — will  be  made  and  issued  to 
the  CBPO  processing  the  reenlistment.  3. 
Airman  Accessions  provides  the  process 
to  capture  a  new  enlistee's  initial 
personal  data  (entire  personnel  record) 
to  establish  a  personnel  data  record  and 
gain  it  to  the  Master  Personnel  File  of 
the  Air  Force.  The  initial  record  data  is 
captured  through  the  estabhshed 
interface  with  the  Processing  and 
Classification  of  Enlistees  System 
(PACE)  at  Basic  Military  Training, 
Lackland  Air  Force  Base,  for  non-prior 
service:  for  prior  service  enlistees  the 
basic  data  (name.  SSN,  DOE,  grade,  etc.) 
is  input  directly  by  USAF  Recruiting 
Service  and  updated  and  completed  by 
the  initial  gaining  CBPO.  4.  Officer 
Accessions  is  the  process  whereby  each 
of  the  various  Air  Force  sources  of 
commissioning  (AF  Academy,  AFROTC, 


Officer  Training  School,  etc.)  project 
their  graduates  in  advance  allowing 
management  to  select  by  skill,  academic 
specialty,  etc.  which  and  how  many  will 
be  called  to  active  duty  when,  by 
entering  into  the  record  an  initial 
assignment  and  projected  entry  onto 
Active  Duty  date.  On  that  date  the 
individual's  record  is  accessed  to  the 
active  Master  Personnel  File  of  the  Air 
Force. 

5.  Technical  Training  Management 
Information  System  (TRAMIS)  is  a 
system  dealing  with  the  Technical 
Training  activities  controlled  by  Air 
Training  Command.  The  purpose  of  the 
system  is  to  integrate  the  training 
program,  quota  control  and  student 
accounting  into  the  personnel  data 
system.  TRAAilS  consists  of  numerous 
files  which  constitute  "quota  banks"  of 
available  training  spaces,  in  specific 
courses,  projected  for  future  use  based 
on  estimated  training  requirements. 
Files  include  such  data  as:  Course 
Identification  Numbers,  Class  Start  and 
Graduation  Dates,  Length  of  Training, 
Weapon  System  Identification,  Training 
Priority  Designators,  Responsible 
Training  Centers,  Trainee  Names,  SSN 
(and  other  pertinent  personnel  data)  on 
individuals  scheduled  to  attend  classes. 
6.  Training  Pipeline  Management 
Information  System  (TRAPMIS)  is  an 
automated  quota  allocating  system 
which  deals  with  specialized  combat 
aircrew  training  and  aircrew  survival 
training.  Its  files  constitute  a  "quota 
bank"  against  which  training 
requirements  are  matched  and  satisfied 
and  through  which  trainees  are 
scheduled  in  "pipeline  "  fashion  to 
accommodate  the  individual's  schedule 
geographical  movement  from  school  to 
school  to  end  assignment.  Files  contain 
data  concerning  the  courses  monitored 
as  well  as  names.  SSNs  and  other 
pertinent  personnel  data  on  members 
being  trained.  7.  Air  Force  Institute  of 
Technology  (AFIT)  Quota  Bank  File 
reflects  program  quotas  by  academic 
specialty  for  each  fiscal  year  (current 
plus  two  future  fiscal  years,  plus  the 
past  fiscal  year  programs  for  historical 
purposes).  Also,  this  file  reflects  the 
total  number  of  quotas  for  each 
academic  specialty.  Officer  assignment 
transactions  process  against  the  AFIT 
Quota  Bank  file  to  reflect  the  fill  of  AFIT 
Quota.  Examples  of  data  maintained 
are:  Academic  Specialty.  Program  Level, 
Fiscal  Year,  Name  of  Incumbent 
selected,  projected,  filing  AFIT  Quota.  8. 
Job  File  is  derived  from  the 
Authorization  Record  and  is  accessible 
by  Position  number.  Resource  managers 
can  use  the  Job  File  to  validate 
authorizations  by  Position  Number  for 
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assignment  actions  and  also  'o  TiaKe 
offers  to  individual  officers   Internal 
suspensing  within  the  job  File  occurs 
based  upon  Resource  Managers  update 
transactions.  Data  in  the  file  includes: 
Position  N'umber,  Duty  .-^FSC. 
Functional  Account  Code.  Program 
Element.  Location,  and  name  of 
incumbent.  9.  Casualty  subsystem  is 
composed  of  transactions  which  may  be 
input  at  Headquarters  Air  Force  and/or 
CBPOs  to  report  death  or  serious  illness 
of  members  from  ail  components.  A 
special  file  is  maintained  in  the  system 
to  record  information  on  individuals 
who  have  died.  Basic  identification  data 
and  unique  data  such  as  country  of 
occurrence,  date  of  incident,  casualty 
group,  aircraft  involved  in  the  incident 
and  military  status  are  recorded  and 
maintained  in  this  file.  10.  Awards/ 
Decorations  are  recorded  and 
maintained  on  all  component  personnel 
in  the  headquarters  Air  Force  master 
files  .All  approved  decorations  are  input 
a'  CBPOs  whereas  disapproved 
decorations  are  input  at  MAJCOM/HAP . 
.\  decorations  statistical  file  is  built  at 
AFMPC  which  reflects  an  aggregation  of 
approvals/disapprovals  by  category  of 
decoration.  This  file  does  not  contain 
any  individually  identifiable  data.  All 
individually  identifiable  data  on 
decorations  is  maintained  in  the  Master 
Personnel  File.  Such  information  as  the 
type  of  decoration,  awarding  authority, 
special  order  number  and  date  of  award 
are  identified  in  an  individual's  record. 
Seven  occurrences  for  all  decorations 
are  stored:  however  only  specific  data 
on  the  last  decoration  of  a  particular 
type  is  maintained.  11.  Point  Credit 
Accounting  and  Reporting  System 
(PCARS).  This  system  is  an  Air  National 
Guard/Air  Force  Reserve  Unique 
siipported  by  PDS.  Its  basic  purpose  is 
to  maintain  and  account  for  retirement/ 
retention  points  accrued  as  a  result  of 
participating  in  Drills/Training.  The 
system  stores  basic  personal 
identification  data  which  is  associated 
with  a  calendar  of  points,  earned  by 
participation  in  the  Reserve  program. 
Each  year  an  individuals  record  is 
closed  and  point  totals  are  accumulated 
in  history,  and  a  point  earning  statement 
is  provided  the  individual  and  various 
records  custodians.  12.  Human 
Reliability/Personnel  Reliability  File: 
This  file  is  maintained  at  Headquarters 
.Air  Force  m  support  of  Air  Force 
Regulation  35-99.  It  is  not  part  of  the 
Master  Personnel  Files  but  a  free 
standing  file  which  is  updated  by 
transactions  from  CBTOs.  The  file  was 
established  to  specifically  identify 
individuals  who  have  become 
permanently  disqualified  under  the 


provisions  of  the  above  regulations.  A 
record  is  maintained  on  each 
disqualified  individual  which  includes 
basic  identification  data,  service 
component,  Personnel/Human  reliability 
status  and  date,  and  reason  for 
disqualifications.  13.  Variable  Incentive 
Pay  (VIP)  File  for  medical  officers: 
Contains  about  125  character  record  of 
all  Air  Force  physicians  and  is 
specificaly  used  to  identify  whether  the 
individual  is  participating  in  the 
Continuation  Pay  or  Variable  Incentive 
Pay  programs.  Update  to  this  file  is 
provided  by  the  Surgeon  (AFMPC),  the 
Air  Force  Accounting  and  Finance 
Center  and  directly  from  changes  to  the 
Master  Personnel  File.  Besides  basic 
identification  data  an  individual's 
record  includes  source  of  appointment, 
graduate  medical  location  status, 
amount  of  VIP  or  Continuation  Pay  and 
the  dates  of  authorization  and  the  dates 
and  reason  for  separation. 
15.  Weighted  Airman  Promotion  System: 
(a)  The  Test  Scoring  and  Reporting 
Subsystem  (TSRS)  provides  for: 
identifying  at  the  CBPO  individuals 
eligible  for  testing;  providing  output  to 
the  Base  Test  Control  Officer  and  the 
CBPO  to  control,  monitor,  and  operate 
WAPS  testing  functions;  editing  and 
scoring  WAPS  test  answer  cards  at 
AFMPC;  providing  output  for 
maintaining  historical  and  analytical 
files  at  AFMPC  and  the  Human 
Resources  Laboratory  (HRL)  and 
includes  the  central  identification  at 
AFMPC  of  individuals  eligible  for 
testing,  (b)  The  Personnel  Data 
Reporting  Subsystem  (PDRS)  provides 
for:  identifying  promotion  eligibles  at 
AFMPC;  verifying  these  eligibles  and 
selection  promotion  data;  merging  test 
and  weighted  promotion  data  at  AFMPC 
to  effect  promotion  scoring,  assigning 
the  promotion  objective  and  aligning 
selectees  in  promotion  priority 
sequence;  maintaining  projections  on 
promotion  selectees  at  AFMPC, 
MAJCOM,  and  the  CBPO;  updating 
these  projections  monthly;  creating 
output  products  to  monitor  the  fiow  of 
data  in  the  system;  maintaining 
promotion  historical  and  analytical  files 
and  reports  at  AFMPC.  (c)  Basically, 
identification  data  along  with  time  in 
grade,  test  scores,  decoration 
information,  time  in  service,  and  airman 
performance  report  history  is  used  to 
support  this  program.  16.  Retired 
Personnel  Data  System  (RPDS)  is  made 
up  of  four  files — Retired  Officer 
Management  File  and  Retired  Airman 
Management  File  containing  records  on 
members  in  retired  status  and  the 
Retired  Officer  and  Airman  Loss  Files 
containing  records  on  former  retirees 


who  have  been  lost  from  rolls,  usually 
through  death  The  RPDS  is  used  to 
produce  address  listings  for  the  Retired 
Newsletter  and  Policy  letter,  statistical 
reports  for  budgeting,  to  manage  the 
Advancement  Program.,  the  Temporary 
Disability  Retired  List,  Age  59  roster  for 
ARPC,  General  Officer  roster,  and 
statistical  digest  data  for  management 
analysis  functions.  Data  is  extracted 
from  the  master  files  upon  retirement 
from  Active  Duty  or  Reserves.  Data 
includes:  name,  SS.\,  grade,  data, 
service  data,  education  data,  retirement 
data  and  address.  17.  Separated  Officer 
File  contains  historical  information  on 
officers  who  leave  the  Air  Force  via 
separation,  retirement,  or  death.  Copies 
are  sent  to  Human  Resources  Lab  and 
Washington  offices  for  research 
purposes.  The  data  comprises  the 
Master  Personnel  Record  in  its  entirety 
and  is  captured  30  to  60  days  after 
separation  from  the  Air  Force.  18. 
Airman  Gain/loss  File  includes  data 
extracted  from  the  Airman  Master  file 
when  accession  and  separation  (gains 
and  losses)  occur.  This  file,  like  the 
Separated  Officer  File,  is  used  for 
historical  reports  regarding  strength 
changes.  Data  includes  name,  SSN,  and 
other  data  that  reflects  strength,  i.e., 
promotions,  reassignment  data, 
specialty  codes,  etc.  19.  Officer  and 
Airman  Separation  Subsystem  is  used  to 
process,  track,  approve,  disapprove  and 
project  separations  from  the  Air  Force 
and  transfers  between  components  of 
the  Air  Force.  This  subsystem  uses  the 
Active,  Guard,  and  Reserve  MPFs.  Data 
includes  that  specifically  related  to 
separations,  e.g..  Date  of  Separation, 
Separation  Program  Designator, 
waivers,  etc.  20.  The  Retirements 
Subsystem  is  used  to  process  and  track 
applications  for  and  approval/ 
disapproval  and  projections  of 
retirements.  This  subsystem  uses  the 
Master  Files  for  Active  Duty  and 
Reserve  officers  and  airmen.  Data 
specifically  related  to  retirements 
includes  application  data,  date  of 
separation,  waiver  codes,  disapproval 
reason  codes.  Separation  Program 
Designator,  Title  10  USC  section,  etc.  21. 
Retired  Orders  Log  is  a  computer 
produced  retirement  orders  routine. 
Orders  are  automatically  produced 
when  approval,  verification  of  service 
dates,  and  physical  clearance  have  been 
entered  in  system.  The  orders  log 
contains  data  found  in  administrative 
orders  for  retirement,  including  name, 
SSN.  grade,  order  number,  effective 
dates,  etc.  The  log  is  used  to  control 
assignment  of  order  number,  and  as  a 
cross-reference  between  orders, 
revocations,  and  amendments.  22. 
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General  Officer  Subsystem  of  PDS 
contains  data  extracted  from  the  Master 
Personnel  File  and  language 
qualification  data  and  assignment 
history  data  maintained  by  the 
Assistant  for  General  Officer  matters.  A 
record  is  maintained  on  each  general 
officer  and  general  officer  selectee.  The 
general  officer  files  are  updated  monthly 
and  is  used  to  produce  products  used  in 
the  selection/identification  of  general 
officers  for  applicable  assignments.  23. 
Officer  Structure  Simulation  Model 
(OSSM)  provides  officer  force 
descriptions  in  various  formats  for 
existing,  predictive  or  manipulated 
structures.  It  functions  as  a  planning  tool 
against  which  policy  options  can  be 
applied  so  as  to  determine  the  impact  of 
such  policy  decisions.  The  OSSM  input 
records  contain  individual  identifiable 
data  from  the  Master  Personnel  Record, 
but  all  output  is  statistical.  24.  Widow's 
File  is  maintained  on  magnetic  tape  and 
updated  by  the  office  of  primary 
Responsibility.  When  required,  address 
labels  and  listings  are  produced  by 
employing  selected  PDS  utility 
programs.  The  address  labels  are  used 
to  forward  the  Retired  Newsletter  to 
widows  of  active  duty  and  retired 
personnel.  The  listings  are  used  for 
management  control  of  the  program. 
Contained  in  the  file  are  the  name, 
address,  and  SSN  of  the  widow. 
Additionally,  the  deceased  sponsor's 
name,  SSN,  date  of  death,  and  status  at 
time  of  death  are  maintained.  25 
Historical  Files  are  files  with  a  retention 
period  of  365  days  or  more.  They  consist 
of  copies  of  active  master  files,  and  are 
used  primarily  for  aggregation  and 
analysis  of  statistical  data,  although 
individual  records  may  be  accessed  to 
meet  ad  hoc  requirements.  26. 
Miscellaneous  files,  records,  and 
processes  are  a  number  of  work  files, 
inactive  files  with  a  less-then-365  day 
retention  period,  intermediate  records, 
and  processes  relating  to  statistical 
compilations,  computer  operation, 
quality  control  and  problem  diagnosis. 
Although  they  may  contain  individual- 
identifying  data,  they  do  so  only  as  a 
function  of  system  operation,  and  are 
not  used  in  making  decisions  about 
people.  27.  Civilian  employment 
information  including  authorization  for 
position,  personnel  data,  suspense 
information;  position  control 
information;  projected  information  and 
historical  information;  civilian  education 
and  training  data;  performance 
appraisal,  ratings,  evaluations  of 
potential;  civilian  historical  files 
covering  job  experience,  training  and 
transactions;  civilian  awards 
information;  merit  promotion  plan  work 


files;  career  programs  files  for  such 
functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.,  civilian 
separation  and  retirement  data  for 
reports  and  to  determine  eligibility; 
adverse  and  disciplinary  data  for 
statistical  analysis  and  employee       ^ 
assistance;  stand  alone  files,  as  for 
complaints,  enrollee  programs;  extract 
files  from  which  to  produce  statistical 
reports  in  hard  copy,  or  for  immediate 
access  display  on  remote  computer 
terminals;  miscellaneous  files,  as 
described  in  item  26,  above. 

AUTHORITY   FOR  MAINTENANCE   Of   THE 
SYSTEM: 

10  use  265,  policies  and  regulations: 
participation  of  reserve  officers  in 
preparation  and  administration;  269, 
Ready  reserve:  placement  in;  transfer 
from;  275,  Personnel  records;  278, 
Dissemination  of  information;  279, 
Training  Reports;  Chapter  31, 
Enlistments;  564,  Warrant  officers:  effect 
of  second  failure  of  promotion;  593, 
Commissioned  officers:  appointment, 
how  made;  term;  651,  Members  required 
service;  671,  Members  not  to  be  assigned 
outside  US  before  completing  training; 
673,  Ready  reserve;  Chapter  47,  Uniform 
Code  of  Mihtary  Justice,  Section  835, 
Art.  35.  Service  of  Charges:  837,  Art.  37. 
Unlawfuly  influencing  action  of  court; 
885,  Art.  85.  Desertion  886,  Art.  86. 
Absence  without  leave;  887,  Art.  87. 
Missing  movement;  972,  Enlisted 
members:  required  to  make  up  time  lost; 
1005,  Commissioned  officers:  retention 
until  completion  of  required  service; 
1163,  Reserve  components:  members; 
limitations  on  separation;  1164,  Warrant 
officers;  separation  for  age;  1166, 
Regular  warrant  officers:  elimination  for 
unfitness  or  unsatisfactory  performance; 
Chapter  61,  Retirement-Physical 
disability;  Chapter  63,  Retirement  for 
Age,  Section  1263— Age  62:  Warrant 
officers;  Chapter  65,  Retirement  for 
Length  of  Service;  1293,  Twenty  years  or 
more:  warrant  officers;  1305  thirty  years 
or  more:  regular  wattant  officers; 
Chapter  67,  Retired  pay;  1331, 
Computation  of  years  of  service  in 
determining  entitlement  to  retired  pay; 

1332,  Age  and  service  requirements; 

1333,  Computation  of  years  of  service  in 
computing  retired  pay;  Chapter  79, 
Correction  of  Military  Records;  Chapter 
165,  Acountability  and  responsibility. 
Section  2771,  Final  settlement  of 
accounts:  deceased  members;  8012, 
Secretary  of  the  Air  Force:  powers  and 
duties;  delegation  by;  Chapter  805,  The 
Air  Staff,  Section  8032,  General  duties; 
and  Section  8033,  Reserve  components 
of  Air  Force;  policies  and  regulations  for 
govenmient  for  government  of:  fimctions 
of  National  Guard  Bureau  with  respect 


to  Air  National  Guard;  Chapter  831, 
Strength,  Section  8224.  Air  National 
Guard  of  the  United  States;  Chapter  833, 
Enlistments;  835;  Appointments  in  the 
Regular  Air  Force,  8284,  Commissioned 
officers:  appointment,  how  made;  8285. 
Commissioned  officers:  original 
appointment;  qualifications;  8396. 
Promotion  lists:  promotion-list  officer 
defined;  determination  of  place  upon 
transfer  or  promotion;  8297,  Selection 
boards;  8303,  commissioned  officers: 
effect  of  failure  of  promotion  to  captain, 
major,  or  lieutenant  colonel;  Chapter 
837,  Appointments  as  Reserve  Officers; 
8360,  Commissioned  officers:  promotion 
service;  8362,  Commissioned  officers: 
selection  boards;  8363,  Commissioned 
officers:  selection  boards;  general 
procedures;  8366,  Commissioned 
officers:  promotion  to  captain,  major  or 
lieutenant  colonel;  8376,  Commissioned 
officers:  promotion  when  serving  in 
temporary  grade  higher  than  reserve 
grade;  Chapter  839,  Temporary 
Appointments,  8442,  Commissioned 
officers;  regular  and  reserve 
components:  appointment  in  higher 
grade  8447,  Appointments  in 
commissioned  grade:  how  made;  how 
terminated;  Chapter  841,  Active  Duty. 
8496,  Air  National  Guard  of  United 
States:  commissioned  officers;  duty  in 
National  Guard  Bureau;  Chapter  853. 
Rights  and  benefits,  Section-6691,  Flying 
officer  rating:  qualifications;  Chapter 
857,  Decorations  and  Awards;  Chapter 
859,  Separation,  8786,  Officer  considered 
for  removal:  voluntary  retirement  or 
honorable  discharge;  severance  benefits; 
8796,  Officers  considered  for  removal: 
retirement  or  discharge;  Separation  or 
Transfer  to  Retired  Reserve  8846, 
Deferred  Officers;  8848,  28  years: 
reserve  first  lieutenants,  captains, 
majors,  and  lieutenant  colonels;  8851, 
Thirty  years  or  five  years  in  grade: 
reserve  colonels  and  brigadier  generals; 
8852,  Thirty-five  years  or  five  years  in 
grade:  reserve  major  generals;  8853, 
Computation  of  years  of  service; 
Chapter  865,  Retirement  for  Age,  8883, 
Age  60;  regular  commissioned  officers 
below  major  general,  8884,  Age  60: 
regular  major  generals  whose  retirement 
has  been  deferred;  8885,  Age  62:  regular 
major  generals;  8886,  regular  major 
generals  whose  retirement  has  been 
deferred;  Chapter  867,  Retirement  for 
Length  of  Service,  8911,  Twenty  years  or 
more:  regular  or  reserve  commissioned 
officers;  8913,  Twenty  years  or  more 
deferred  officers  not  recommended  for 
promotion;  8914,  twenty  to  thirty  years: 
regular  enhsted  members;  8915.  Twenty- 
five  years:  female  major  except  those 
designated  under  section  8067(a)-{d)  or 
(gHi)  of  this  title;  8916.  twenty-eight 
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years:  promotion-hst  lieutenan'  colonels; 
8917,  Thirty  years  or  more  regular 
enlisted  members:  8918.  Thirty  years  or 
more:  regular  commissioned  officers: 
8921,  Thirty  years  or  five  years  in  grade: 
promotion-list  colonels;  8922,  Thirt> 
years  or  five  years  in  grade;  regular 
brigadier  generals;  8923,  Thirty-five 
years  or  five  years  m  grade:  regular 
major  generals;  8924,  Forty  years  or 
more:  Air  Force  officers:  Chapter  901. 
Training  generally,  9301.  Members  of  Air 
Force:  detail  as  students,  observers  and 
investigators  at  educational  institutions, 
industnai  plants,  and  hospitals;  and 
9302,  Enlisted  members  of  Air  Force: 
schools:  Chapter  903.  United  States  Air 
Force  Academy,  9342,  Cadet; 
appointment:  numbers,  territorial 
distribution:  9344,  Selection  of  persons 
from  Canada  and  American  Republics; 
9345,  Selection  of  Filipinos;  Chapter  1, 
Organization,  102.  General  policy;  and 
104.  units;  location;  organization; 
command;  Chapter  3.  Personnel.  307, 
Federal  recognition  of  officers; 
examination,  certification  of  eligibility; 
Chapter  ".  Services,  supplies,  etc.,  709, 
Caretakers  and  clerks:  Chapter  3  Basic 
Pay  308,  Special  pay:  reenlistment 
bonus:  313  Special  pay;  medical  officers 
who  execute  active  duty  agreements; 
Chapter  7,  Allowances,  407  Travel  and 
transportation  allowances:  dislocation 
allowance;  Chapter  10;  Air  Force 
Manual  30-3.  Vol.  I-V,  Mechanized 
Personnel  Procedures,  Air  Force  Manual 
30-130.  Base  Level  Military  Personnel 
System,  and  .^ir  Force  Manual  300-4, 
Standard  Data  Elements  and  Codes 

ROUT1MQ  USES  OF  RECORDS  MAINTAIMED    N 
THE  SYSTEM,  INCUJDIMQ  CATEQORIES  OF 
USERS  AMD  TME  PURPOSE  OF  SUCH  USES 

The  Air  Force  opera'es  a  centralized 
personnel  management  system  in  an 
environment  that  is  widely  dispersed 
geographicaly  and  encompasses  a 
population  that  is  diverse  in  terms  of 
qualifications,  experience,  military 
status  and  needs  There  are  three  major 
centers  of  .Air  Force  personnel 
management:  Washington,  DC,  where 
most  maior  policy  and  long-range 
planning  programming  decisions  are 
made:  the  .\ir  Force  Manpower  and 
Persormei  Center  at  Randolph  Air  Force 
Base.  TX.  which  performs  most 
personnel  operations-type  functions  for 
the  active  duty  components  of  the  force; 
and  the  .Air  Reserve  Persormei  Center  at 
Denver.  CO.  which  performs  certain 
operational  functions  for  the  Reserve 
components  of  the  force.  Offices  at 
Major  Command  Headquarters.  State 
Adjutant  General,  and  Air  Force  Bases 
perform  operational  tasks  pertaining  to 
the  popuiauon  for  which  they  are 
responsible  The  structure  of  the  Air 


Force  and  its  personnel  management 
system,  the  composition  of  the  force, 
and  the  Air  Force's  stated  objective  of 
treating  its  people  as  individuals,  i.e., 
giving  due  consideration  to  their  desires, 
needs  and  goals,  demand  a  dynamic 
data  system  that  is  capable  of 
supporting  the  varying  needs  of  the 
personnel  managers  at  each  echelon  and 
operating  locations.  It  is  to  this  purpose 
that  the  data  in  the  Personnel  Data 
System  is  collected,  maintained,  and 
used.  A.  ROUTINE  USES  WITHIN  THE 
AIR  FORCE-^INTERNAL  TO  THE 
PERSONNEL  COMMUNITY;  HQ  USAF. 
WASHINGTON.  DC;  Deputy  Chief  of 
Staff  Personnel  and  his  immediate  staff; 
Director  of  Personnel  Plans;  Director  of 
Personnel  Programs;  Assistant  for 
General  Officer  Matters:  Assistant  for 
Colonel  Assignments;  Reserve  Personnel 
Division;  Air  National  Guard  Personnel 
Division;  and  The  Surgeon  General,  the 
Chief  of  AF  Chaplains  and  the  Staff 
Judge  Advocate,  each  of  which  perform 
certain  Persormei  functions  within  their 
area  of  responsibility.  Data  from  the 
central  data  base  at  the  AFMPC  is 
furnished  Washington  area  agencies  by 
retrieval  from  the  computer  at  Randolph 
via  remote  access  devices  and  by 
provision  of  recurring  products 
containing  required  management 
information,  including  computer  tape 
files  which  are  used  as  input  to  unique 
systems  with  which  PDS  interfaces. 
Although  most  of  the  data  is  used  by 
policy  makers  to  develop  long-term 
plans  and  programs  and  track  progress 
toward  established  goals,  some 
individual  data  is  provided/retrieved  to 
support  actions  taken  on  certain 
categories  of  persons  managed  by 
offices  in  the  headquarters  e.g..  General 
Officers,  Colonels,  Air  National  Guard 
personnel,  etc.  AIR  FORCE 
MANPOWER  AND  PERSONNEL 
CENTER  (AFMPC),  RANDOLPH  AIR 
FORCE  BASE,  TX.  Personnel  managers 
at  AFMPC  use  the  data  in  PDS  to  make 
decisions  on  invididual  actions  to  be 
taken  in  areas  such  as  personnel 
procurement,  education  and  training, 
classification,  assignment,  career 
development,  evaluation,  promotion, 
compensation,  casualty  and  personal 
affairs,  separation  and  retirement.  AIR 
RESERVE  PERSONNEL  CENTER 
(ARPC),  DENVER,  COLORADO. 
Persormei  managers  at  ARPC  perform 
many  of  the  same  functions  for  the 
Reserve  components  of  the  Air  Force  as 
the  managers  at  AFMPC  perform  for  the 
active  duty  force.  As  with  the 
Washington  area,  ARPC  obtains  data 
from  the  central  data  base  at  AFMPC  by 
retrieval  through  remote  terminals  and 
recurring  output  products  containing 


information  necessary  to  their 
management  processes  MAJOR 
COMMAND  HEADQUARTERS.  Major 
command  headquarters  personnel 
operations  are  supported  by  the 
standard  content  of  PDS  records 
provided  them  by  .^FMPC  In  addition, 
there  is  provided  in  the  PDS  record  an 
"add-on  area"  which  the  commands  are 
authorized  to  use  for  the  storage  of  data 
which  will  assist  them  in  fulfilling 
unique  personnel  management 
requirements  generated  by  their  mission, 
structure,  goegraphical  location,  etc.  The 
standard  functions  performed  fall 
generally  under  the  same  classifications 
as  those  in  AFMPC  e.g..  assignment, 
classification,  separation,  etc.  Non- 
standard usages  include  provisions  of 
unique  aircrew  data,  production  of 
specially-tailored  name  listing,  control 
of  theatre  oriented  training,  etc.  Some 
commands  use  PDS  data — both 
standard  and  add-on  as  input  to  unique 
command  systems,  which  are  separately 
described  in  the  Federal  Register.. 
CONSOLIDATED  BASE  PERSONNEL 
OFnCESJCBPO]  CBTOs.  which 
represent  the  base-level  aspect  of  PDS, 
are  the  prime  point  of  system-to-people 
interface.  Supplied  with  a  standard  data 
base  and  system,  CBPOs  provide 
personnel  management  support  to 
commanders  and  supervisors  on  a  daily 
basis.  Acting  on  receipt  of  data  from 
higher  headquarters,  primarily  by  means 
of  transactions  processed  through  PDS, 
they  notify  people  of  selection  for 
reassignment,  promotion,  approval/ 
disapproval  of  requests  for  separation 
and  retirement,  and  similar  personnel 
actions.  When  certain  events  occur  on 
an  individual  at  the  local  level,  e.g., 
volunteer  for  overseas  duty,  reduction  in 
grade,  change  in  marital  status, 
application  for  retirement,  etc.,  the 
CBPO  enters  transactions  into  the 
vertical  system  to  transmit  the  requisite 
information  to  other  management  levels 
and  update  the  automated  records 
resident  at  those  levels.  CBPOs  too  are 
allotted  an  add-on  '  area  in  the  computer 
record  which  they  use  to  support  local 
management  unique  requirements  such 
as  local  training  scheduling,  unique 
locator  listing,  urinalysis  testing 
scheduling,  etc.  B  ROUTIN'E  USES 
WITHIN  THE  AIR  FORCE— EXTERNAL 
TO  THE  PERSONNEL  COMMUNITY  1. 
HEADQUARTERS  ASAF' AFMPC 
INTERFACES:  Automated  interfaces 
exist  between  the  PDS  central  site  files 
and  the  following  systems  of  other 
functions:  a.  The  Flight  Records  Data 
System  (FRDS)  maintained  by  the  Air 
Force  Inspection  and  Safety  Center 
(AFISC)  at  Norton  Air  Force  Base.  CA, 
(1)  Certain  personnel  identification  data 
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on  rated  officers  is  transferred  monthly 
to  the  FRDS,  This  data  flow  creates  the 
basic  identifying  data  in  the  FRDS, 
insures  compatibility  with  the  PDS,  and 
precludes  duplicative  data  collection 
and  input  generation  by  the  AFISC.  (2) 
Update  of  the  personnel  data  to  the 
FRDS  generates  return  flow  of  flying 
hour  data  which  is  used  at  AFMPC  for 
rated  resource  distribution  management, 
b.  The  Master  Military  Pay  Account 
(MMPA),  is  the  Joint  Uniform  Military 
Pay  System  (JUMPS)  centralized  pay  file 
maintained  by  the  Air  Force  Accounting 
and  Finance  Center  (AFAFC)  at  Denver, 
CO.  The  PDS  transfers  certain  pay 
related  data  as  changes  occur  to  update 
the  MMPA,  e.g.,  promotions,  accessions, 
separations/retirements,  name,  SSN, 
grade.  These  data  provide  criteria  for 
the  AFAFC  to  determine  specific  pay 
entitlements,  c.  The  AFAFC  maintains  a 
separate  pay  system  for  Air  National 
Guard  and  Air  Force  Reserve  personnel 
called  the  Air  Reserve  Pay  and 
Allowances  System  (ARPAS).  (1)  PDS 
outputs  certain  pay  related  data  to 
ARPAS  as  changes  occur,  e.g., 
retirements/separations,  promotions, 
name,  SSN,  grade.  These  data  form  the 
criteria  for  the  AFAFC  to  determine 
specific  Reserve  pay  entitlements.  (2) 
ARPAS  outputs  data  which  affect 
accumulated  point  credits  for  Air 
National  Guard/Reserve  participation  to 
AFMPC  for  update  of  the  Point  Credit 
Accounting  and  Reporting  System 
(PCARS),  a  component  of  PDS.  PCARS 
also  receives  monthly  input  from  Hq  Air 
University  which  updates  point  credits 
as  a  result  of  completing  an  Extension 
Courses  Institute  correspondence 
program,  d.  AFAFC  provides  data  on 
Variable  Incentive  Pay  (VIP)  for  Medical 
Officers  which  is  used  to  update  a 
special  control  file  within  PDS  and 
produce  necessary  reports  for 
management  of  the  VIP  program,  e.  Air 
Training  Command  operates  a  system 
called  PACE  (Processing  and 
Classification  of  Enlistees)  at  Lackland 
Air  Force  Base,  TX.  From  that  system 
data  is  fed  to  AFMPC  to  initially 
establish  the  PDS  record  on  an  Air  Force 
enlistee,  f.  On  a  monthly  basis,  copies  of 
the  PDS  master  Personnel  File  are 
provided  to  the  Human  Resources 
Laboratory  at  Brooks  Air  Force  Base, 
TX,  where  they  are  used  as  a  statistical 
data  base  for  research  purposes,  g.  On  a 
quarterly  basis,  AFMPC  provides  the 
USAF  School  of  Aerospace  Medicine 
with  data  concerning  name.  SSN  and 
changes  in  base  and  command  of 
assignment  of  flying  personnel.  The  data 
reflects  significant  medical  problems  in 
the  flying  population,  h.  A  complete 
printout  of  PDS  data  pertaining  to  an 


individual  is  included  m  h)s  Master 
Personnel  Record  when  its  is  forwarded 
to  National  Personnel  Records  Center,  i. 
PDS  data  is  provided  to  the  Contingency 
Planning  Support  Capability  (CPSC)  at 
six  major  command  headquarters: 
Tactical  Air  Comamnd,  strategic  Air 
Command,  Military  Airhft  Command, 
Air  Force  Communications  Command, 
United  States  Air  Forces,  Europe,  and 
Pacific  Air  Forces.  A  record  identifiable 
by  individual's  name  and  SSN  provi'ias 
contingency  and/or  manning  assistance 
temporary  duty  (TDY)  being  performed 
by  the  individual.  Record  is  destroyed 
upon  completion  of  the  TDY.  Statistical 
records  (gross  statistics  by  skill  and 
unit)  are  also  generated  for  CPSC  from 
PDS  providing  force  availability 
estimates,  CPSC  is  described  separately 
in  the  Federal  Register.  2.  BASE  LEVEL 
(CBPO)  INTERFACES:  Certain 
interfaces  have  been  established  at  base 
level  to  pass  data  from  one  functional 
system  to  another.  The  particular  mode 
of  interface  depends  on  the  needs  of  the 
receiving  function  and  the  capabilities  of 
the  system  to  produce  the  necessary 
data: 

a.  The  Flight  Management  Data  System 
(FMDS)  receives  an  automated  flow  of 
selected  personnel  data  on  flying 
personnel  as  changes  occur.  This  data 
consists  primarily  of  assignment  data 
and  service  dates  which  the  base  flight 
manager  uses  to  determine  appropriate 
category  of  aviation  duty  which  is 
reflected  by  designation  of  an  Aviation 
Service  Code.  The  FMDS  outputs 
aviation  service  data  as  changes  occur 
to  the  BLMPS.  These  data  subsequently 
flow  to  the  PDS  central  site  files  at 
AFMPC  so  it  is  available  for  resource 
management  decisions,  b.  The  Medical 
Administration  Management  System 
(MAMS),  currently  being  developed  and 
tested,  will  receive  flow  of  selected 
assignment  data  as  changes  occur  for 
personnel  assigned  to  medical  activities. 
MAMS  will  use  these  data  to  align 
assigned  personnel  with  various  cost 
accounting  work  centers  within  the 
medical  activity  and  thus  be  able  to 
track  manpower  expenditure  by  sub- 
activities,  c.  The  Automated  Vehicle 
Operator  Record  (AVOR)  is  being 
developed  to  support  motor  vehicle 
operator  management.  Approximately 
115  characters  of  vehicle  operator  data 
will  be  incorporated  into  the  BLMPS 
data  base  during  FY76  for  both  military 
and  civilian  personnel  authorized  to 
operate  government  motor  vehicles  and 
selected  personnel  data  items  (basic 
identification  data)  will  be  authorized 
for  access  by  the  vehicle  operator 
managers,  d.  Monthly,  a  magnetic  tape 
is  extracted  from  BLMPS  containing 


selected  assignment  data  on  all  assigned 
personnel.  This  tape  is  transfered  to  the 
base  Accounting  and  Finance  Office  for 
input  into  the  Accounting  Operations 
System.  This  system  uses  these  data  to 
derive  aggregate  base  manpower  cost 
data.  e.  A  procedure  is  designed  into 
BLMPS  to  output  selected  background 
data  in  a  pre-defined  printed  format  for 
personnel  being  administered  military 
justice.  This  output  is  initiated  upon 
notification  by  the  base  legal  office.  The 
data  is  forwarded  to  the  major 
command  where  it  is  input  into  the 
Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS).  f. 
The  BLIMPS  output  (on  an  event- 
oriented  basis)  pay-affecting 
transactions  such  as  certain  promotions, 
accessions,  and  assignments/ 
reassignments,  to  AFAFC,  where  the 
data  is  entered  into  the  JUMPS.  C. 
ROUTINE  USES  EXTERNAL  TO  THE 
AIR  FORCE.  TO  THE  OFHCE  OF  THE 
SECRETARY  OF  DEFENSE  (OSD).  1. 
Individual  information  is  provided  to 
offices  in  OSD  on  a  recurring  basis  to 
support  top-level  management 
requirements  within  the  Department  of 
Defense.  Examples  are  the  DOD 
Recruiter  File  to  the  Assistant  Secretary 
for  Manpower  and  Reserve  Affairs 
(M&RA),  a  magnetic  tape  extract  of 
military  personnel  records  (RCS: 
DDM(SA)1221)  to  M&RA,  input  to  the 
Reserve  Component  Common  Personnel 
Data  System  to  M&RA,  and  the  Post 
Career  Data  File  to  M&RA.  2.  TO 
OTHER  DEFENSE  AGENCIES.  PDS 
supports  other  components  of  DOD  by 
provision  of  individual  data  in  support 
of  programs  operated  by  those  agencies. 
Examples  are  the  Selected  Officer  List 
to  the  Defense  Intelligence  Agency  for 
use  in  monitoring  a  classified  training 
program  and  the  Defense  System 
Management  School  (DSMS)  Track 
Record  System  to  DSMS  for  use  in 
evaluating  the  performance  of  graduates 
of  that  institution.  An  extract  file  on  Air 
National  Guard  Technicians  is  provided 
the  National  Guard  Computer  Center.  3. 
OTHER  GOVERNMENT/ QUASI- 
GOVERNMENT  AGENCIES. 
Information  used  in  analyzing  officer/ 
airman  retention  is  provided  RAND 
Corporation.  Data  on  prior  service 
personnel  with  military  service 
obligations  is  forwarded  to  the  National 
Security  Agency.  Lists  of  officers 
selected  for  promotion  and/or 
appointment  in  the  Regular  Air  Force 
are  sent  to  the  Office  of  the  President 
and/or  the  Congress  of  the  United 
States  for  review  and  confirmation. 
Certain  other  personnel  information  is 
provided  these  and  other  government 
agencies  upon  request  when  such  data  is 
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required  m  the  performance  of  official 
diUies  Selected  personnel  data  is 
provided  foreign  governments,  U.S. 
go\  emmental  agencies,  and  other 
Uniformed  Services  on  USAF  personnel 
assigned  or  attached  to  them  for  duty. 
Examples:  the  government  of  Canada, 
Federal  .Aviation  Administration.  U.S. 
Army   Navy,  etc.)  4.  LITIGATION.  5. 
MISCEL1„A.\E0US.  Lists  of  individuals 
selected  for  promotion  or  appointment, 
v^ho  are  Deing  reassigned,  who  die,  or 
who  are  retiring  are  provided  to 
unofficial  publications  such  as  the  Air 
Force  Times,  along  with  other 
information  of  interest  to  the  general  Air 
Force  public.  Information  from  PDS 
support  a  world-wide  locator  system 
which  responds  to  queries  as  to  the 
location  of  individuals  in  the  Air  Force. 
Locator  information  pertinent  to 
personnel  on  active  duty  may  be 
furnished  to  a  recognized  welfare 
agency  such  as  the  American  Red  Cross 
or  the  Air  Force  Aid  Society.  For  civilian 
personnel — to  provide  automated 
system  support  to  Air  Force  officials  at 
all  levels  from  that  part  of  the  Office  of 
Personnel  Management  required 
personnel  management  and  records 
keeping  system  that  pertains  to 
evaluation,  authorization  and  position 
control,  position  management,  staffing 
skills  inventory,  career  management, 
training,  retirement,  employee  services, 
rights  and  benefits,  merit  promotion, 
demotions,  reductions  in  force, 
complaints  resolution,  labor 
management  relations,  and  the 
suspensions  and  processing  of  personnel 
actions:  to  provide  for  transmission  of 
such  records  between  employing 
activities  within  the  Department  of 
Defense — to  provide  individual  records 
and  reports  to  OPM;  to  provide 
information  required  by  OPM  for  the 
transfer  between  federal  activities:  to 
provide  reports  of  military  reserve 
status  to  other  armed  services  for 
contingency  planning — to  obtain 
statistical  data  on  the  work  force  to 
fulfill  internal  and  external  report 
requirements  and  to  provide  Air  Force 
offices  with  information  needed  to  plan 
for  and  evaluate  manpower,  budget  and 
civilian  personnel  programs — to  provide 
minority  group  designator  codes  to  the 
Office  of  Personnel  Management's 
automated  data  file — to  provide  the 
Office  of  the  Assistant  Secretary  of 
Defense  .Manpower  and  Reserve  Affairs 
with  data  to  access  the  effectiveness  of 
the  program  for  employment  of  women 
in  executive  level  positions — to  obtain 
listings  of  employees  by  function  or  area 
for  locator  and  inventory  purposes  by 
Air  Force  offices — to  assess  the  effect  or 
probable  impact  of  personnel  program 


changes  by  simulation  and  modeling 
exercises — to  obtain  employee  duty 
locations  and  other  employee  data  for 
personnel  program  management 
purposes — to  obtain  employee  duty 
locations  and  other  information 
releasable  under  OPM  rules  and  the 
Freedom  of  Information  Act  to  respond 
to  request  from  Air  Force  offices,  other 
Federal  agencies  and  the  public — to 
provide  individual  records  to  other 
components  of  the  Department  of 
Defense  in  the  conduct  of  their  official 
personnel  management  program 
responsibilities — to  provide  records  to 
OPM  for  file  reconciliation  and 
maintenance  purposes — andrto  provide 
information  to  employee  unions  as 
required  by  negotiated  contracts. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RrmiEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets,  card  files,  on  computer 
magnetic  tapes,  disks  or  computer  paper 
printouts  or  microfiche. 

RETRIEVABIUTY: 

Filed  by  name,  or  Social  Security 
Number  (SSN)  The  primary  individual 
record  identifier  in  PDS  is  SSN.  Some 
files  are  sequenced  and  retrieved  from 
by  other  identifiers:  for  instance,  the 
assignment  action  record  is  identified  by 
an  assignment  action  number. 
Additionally,  at  each  echelon  there 
exists  computer  programs  to  permit 
extraction  of  data  from  the  system  by 
constructing  an  inquiry  containing 
parameters  against  which  to  match  and 
select  records.  As  an  example,  an 
inquiry  can  be  written  to  select  all 
Captains  who  are  F-15  pilots,  married, 
stationed  at  Randolph  AFB,  who 
possess  a  master's  degree  in  Business 
Administration:  then  display  name,  SSN, 
number  of  dependents  and  duty 
location.  There  is  the  added  capability 
of  selecting  an  individual's  record  or 
certain  pre-formatted  information  by 
SSN  on  an  immediate  basis  using  a 
teletype  or  cathode  ray  tube  display 
device.  High-sped  line  printers  located 
in  the  Washington  DC  area,  at  Major 
Command  Headquarters,  and  at  ARPC 
permit  the  tr  volume  products  to  and  for 
the  use  of  Personnel  managers  at  those 
locations. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  the  performance  of  their 
official  duties  where  authorized,  and 
properly  screened  and  cleared  for  need- 
to-know,  and  by  commanders  of  medical 


centers  and  hospitals.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets  or  rooms.  Records  are 
protected  by  guards.  Records  are 
controlled  by  personnel  screening  visitor 
registers  and  computer  system  software. 

RETENTION  AND  DISPOSAL 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Preceding  retention  statement 
applies  to  Analog  output  products  of  the 
Personnel  Data  System.  Data  stored 
digitally  within  system  is  retained  only 
for  the  period  required  to  satisfy 
recurring  processing  requirements  and/ 
or  historical  requirements.  Files  with  a 
retention  period  of  364  days  or  less  are 
automatically  released  at  the  end  of 
their  specified  retention  period. 
"Permanent  history"  files  are  retained 
for  10  years.  Files  365  or  more  days  old 
are  defined  as  "historical  files"  and  are 
not  automatically  released.  Retention 
periods  for  categories  of  PDS  files  are  as 
follows:  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next  daily, 
then  the  retention  will  be  not  greater 
than  10  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  daily,  which  is  also  used  for 
processing  of  weekly  runs,  then  the 
retention  will  be  not  greater  than  20 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
daily,  and  the  created  magnetic  tape  file 
will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  not  be 
greater  than  20  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  daily,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  weekly,  which  is  also  used  for 
processing  of  monthly  runs,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
weekly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
weekly,  then  the  retention  will  be  not 
greater  than  20  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  weekly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  weekly,  which  is  also 
used  for  processing  of  monthly  runs, 
then  the  retention  will  be  not  greater 
than  30  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  monthly,  and  the  created 
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magnetic  tape  file  will  be  used  for 
processing  of  next  monthly,  then  the 
retention  will  be  not  greater  than  30 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  quarterly  runs,  then  the 
retention  will  be  not  greater  than  90 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  Semi-Annual  run,  then  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
monthly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
monthly,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
quarterly,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
quarterly,  then  the  retention  will  be  not 
greater  than  90  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  semi-annual 
run,  then  the  retention  will  be  not 
greater  than  190  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  annual  runs, 
then  the  retention  will  be  not  greater 
than  365  days.  If  cycle  in  which  a 
program  or  seriw  of  programs  creating 
output  is  quarterly,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  quarterly,  which  is 
also  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  semi-annual,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  semi-annual,  then  the 
retention  will  be  not  greater  than  190 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
semi-annual,  and  the  created  magnetic 
tape  file  will  be  used  for  processing  of 
next  semi-annual,  which  is  also  used  for 
processing  of  annual  runs,  then  the 
retention  will  be  not  greater  than  365 


days.  If  created  magnetic. tape  file  will 
be  used  for  processing  of  permanent 
history,  then  the  retention  will  be  not 
greater  than  999  days.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  annual,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  of  next  annual,  then  the 
retention  will  be  not  greater  than  365 
days.  If  cycle  in  which  a  program  or 
series  of  programs  creating  output  is 
annual,  and  the  created  magnetic  tape 
file  will  be  used  for  processing  of  next 
annual,  which  is  also  used  for 
processing  of  permanent  history,  then 
the  retention  will  be  not  greater  than  999 
days.  If  the  program  or  series  of 
programs  creating  output  is  a  one  time 
run,  and  the  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  lowest  possible 
retention  commensurate  to  job 
completion.  If  the  program  or  series  of 
programs  creating  output  is  compile  card 
image  or  SOLT  tapes,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  as  required  run,  then  the 
retention  will  be  not  greater  than  90 
days  maximum.  If  cycle  in  which  a 
program  or  series  of  programs  creating 
output  is  as  required  runs,  and  the 
created  magnetic  tape  file  will  be  used 
for  processing  as  required,  the  retention 
will  be  lowest  possible  retention 
commensurate  to  job  completion.  If  the 
program  or  series  of  programs  creating 
output  is  test  files,  and  the  created 
magnetic  tape  file  will  be  used  for 
processing  as  required,  then  the 
retention  will  be  not  greater  than  30 
days.  If  the  program  or  series  of 
programs  creating  output  is  print/punch 
backup  and  the  created  magnetic  tape 
file  will  be  used  for  processing  as 
required,  then  the  retention  will  be  not 
greater  than  10  days.  In  addition,  for 
civilian  personnel  at  base  level  (CCPO), 
master  personnel  files  for  prospective 
employees  are  transferred  to  the  active 
file  upon  appointment  of  the  employee 
or  in  the  event  the  employee  is  not 
appointed  and  will  no  longer  be 
considered  a  candidate  for  appointment, 
are  destroyed  by  degaussing-master 
personnel  files  for  active  employees  are 
transferred  to  the  separated  employee 
history  file  where  they  are  retained  for 
three  years  subsequent  to  separation 
and  then  destroyed  by  degaussing.  The 
notification  of  personnel  action — 
Standard  Form  50 — is  disposed  of  as 
directed  by  OPM — work  files  and 
records  such  as  the  employee  career 
brief,  position  survey  work  sheet, 
retention  register  work  sheet,  alphabetic 
and  Social  Security  Number  locator 
files,  and  personnel  and  position  control 
register  are  destroyed  after  use  by 


tearing  into  pieces,  shredding,  pulping, 
macerating,  or  buming-work  sheets 
pertaining  to  qualification  and  retention 
registers  are  disposed  of  as  directed  by 
OPM — transitory  files  such  as  pending 
files,  and  recovery  files  are  destroyed 
after  use  by  degaussing-files  and 
records  retrieved  through  general 
retrieval  systems  are  destroyed  after  use 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning.  Those 
records  at  AF  Manpower  and  Personnel 
Center  for  the  end  of  each  fiscal  year 
quarter  are  retained  for  five  years 
before  destroying  by  deletion — the 
separated  employee  file  retains 
employee  information  at  time  of 
separation  for  five  years  after  which  the 
employee's  record  is  destroyed  by 
deaaussino. 

SYSTEM  MAKAGEHtSJ  AND  ADDRESS. 

Deputy  Chief  of  Staff /Manpower  and 
Personnel,  Headquarters  United  States 
Air  force.  Subordinate  System  Managers 
are:  A.  Director  of  Personnel  Data 
Systems.  Assistant  Deputy  Chief  of  Staff 
for  Personnel  for  Military  Personnel.  Air 
Force  Manpower  and  Personnel  Center 
[AFMPC),  Randolph  Air  Force  Base,  TX, 
78150.  He  is  responsiblie  for  overall  PDS 
design,  maintenance  and  operation,  and 
is  designated  the  Automated  Data 
Processing  System  Manager  for  All  Air 
Force  personnel  data  system.  B.  The 
Director  of  Personnel  Data  Systems  at 
each  Major  Command  headquarters  for 
systems  operated  at  that  level  C.  The 
Chief.  CBPO.  at  Air  Force  installations 
for  systems  operated  at  that  level.  D. 
The  Civilian  Personnel  officer  at  Air 
Force  installations  for  civilian  systems 
operated  at  that  level. 

H  C  T  i  f  ■  i  c  *  "  I O  h  OR  OC  t  D  U  R  I- 

Requests  from  individuals  for 
notification  as  to  whether  the  system 
contains  a  record  on  them  should  be 
addressed  to  the  System  Manager  of  the 
operating  level  with  which  they  are 
concerned.  Persons  submitting  such  a 
request,  either  personally  or  in  writing, 
must  provide  SSN.  name,  and  military 
status  (active,  ANG/USAFR,  retired,  etc. 
ANG  members  not  on  extended  active 
duty  may  submit  such  requests  to  the 
appropriate  State  Adjutant  General  or 
the  Chief  of  the  servicing  ANG  CBPO. 
USAFR  personnel  not  on  extended 
active  duty  may  submit  such  requests  to 
ARPC,  Denver,  CO,  80280  or,  if  unit 
assigned,  to  the  Chief  of  the  servicing 
CBPO  or  Consolidated  Reserve 
Personnel  Office.  Personal  visits  to 
obtain  notification  may  be  made  to  the 
Military  Records  Review  Room  Air 
Force  Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base.  TX  78150.  the 
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Military  Records  Review  Room.  .■Mr 
Reserve  Personnel  Center.  Denver  CO 
80280:  The  Office  of  the  Director, 
National  Personnel  Records  Center 
(NPRC),  m  Winnebago  St.,  St.  Louis. 
MO,  63118;  the  office  of  the  Director  of 
Personnel  Data  Systems  at  the 
appropriate  major  command 
headquarters:  or  the  office  of  the  Chief 
of  his  servicing  CBPO.  identification  will 
be  based  on  presentation  of  DD  Form 
2AF,  Military  Identification  Card.  Air 
Force  civilian  employees  must  provide 
SSN,  full  name,  previous  names  if  any, 
last  date  and  location  of  Air  force 
civihan  empioyment  if  not  currently 
employed  by  the  Air  Force — current 
employees  should  submit  such  requests 
to  their  CCPO — former  employees  of  the 
Air  Force  should  submit  such  requests 
to  the  CCPO  for  the  last  Air  Force 
installation  at  which  they  were 
employed.  Authonzations  for  a  person 
other  than  the  data  5ubiect  to  have 
access  to  an  individual's  records  must 
be  based  on  a  notarized  statement 
signed  by  the  data  subject. 

RCCOAO  ACCESS  t>«tOCE0URES: 

Assistance  in  gammg  access  to  his 
records  will  be  provided  the  individual 
by  the  appropnate  subordinate  System 
Manager  at  AFMPC.  ARPC.  NPRC, 
major  command  or  CBPO/CRPO/CCPO. 

COKTESTINO  RECORD  PROCEDURES;  I 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECORD  SOURCE  CATEOOfllES: 

information  obtained  from 
educational  institutions,  medical  I 

institutions,  automated  system 
interfaces,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  local  government  and  source 
documents  such  as  reports. 

•VmMS  EXEMPTED  FROM  CERTAIN 
PttOVISIOMS  OF  THE  ACT: 

None,  r 

F030  AF  MP  B 
tVSTEM  NAME: 

Drug/Alcohol  Abuse  Evaluation  and 
Rehabilitation  Case  Files 

SYSTEM  LOCATION. 

At  serviCiig  Air  Force  (AF) 
installation  social  actions  office.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  .Air  Force  s  systems  notices. 


CATEGORIES  OF  IMDIV1DUA..S  COVERED  B*  THE 

SYrrm: 

Air  force  active  duty  military 
personnel  and  dependents.  Air  Force 
civilian  employees,  and  Air  Force 
Reserve  personnel,  who  are  enrolled  in 
a  drug/alcohol  evaluation  or 
rehabilitation  program. 

CATEGORIES  OF  RECORDS  IN  tme  svSTEM: 

As  a  minimum,  the  file  contains  forms 
and  commander's  letters  documenting 
entry  into  evaluation  program,  date  and 
means  of  identification,  categorizing 
type  of  chemical  abuse  and  indicating 
whether  a  determination  has  been  made 
as  to  entry  into  rehabilitiation  and.  if 
entered,  progress  of  individuals  toward 
rehabilitation 

AUTHOfllTY  FOR  MAINTEHANCE  QF  THE 

systcm: 

21  U.S.C.  Chapter  16-Drug  Abuse 
Prevention  and  Treatment,  Section  1175. 
confidentiality  of  Patient  Records;  42 
U.S.C.  Chapter  80.  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention  Treatment  and 
Rehabilitation  Program,  Section  4582, 
Confidentiality  of  Patient  Records;  Air 
Force  Regulation  30-2,  Social  Actions 
Program.  June  21. 1981. 

ROUTINE   USES   OF   RECORDS   M  *  iN^,*  :Nf;D  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  determine  whether  an  individual  is 
to  be  entered  in  a  rehabilitation 
program,  and  to  document  progress  of 
mdividuals  in  a  program.  Those 
authorized  to  review,  handle,  or  have 
access  to  the  file  are  social  actions  and 
medical  persormel  directly  engaged  in 
rehabilitation  of  a  person.  Veterans 
Administration  (VA)  treatment 
personnel  in  cases  of  members 
transferred  directly  t"^  VA  in  active  duty 
status,  official  members  of 
Rehabilitation  Committee  (RC) 
Commanders  in  member's  chain  of 
command,  and  persons  authorized  by 
Public  Law  92-255.  section  408(b)  21 
U.S.C.  1175(b).  The  file  is  used  to 
process  members  in  the  evaluation 
program,  develop  a  treatment  regimen, 
and  to  assist  the  RC  in  makings 
decisions  for  rehabilitation  program 
dispositions,  and  to  prepare  recurring 
reports.  Records  in  this  system  which 
reveal  the  identity,  diagnosis,  prognosis 
or  treatment  of  any  individual  for  drug 
or  alcohol  abuse  may  only  be  disclosed 
in  accordance  with  21  U.S.C.  1175  for 
those  records  relating  to  drug  abuse  and 
42  U.S.C.  4582  for  those  relating  to 
alcohol  abuse.  The  blanket  routine  uses 
published  by  the  Department  of  the  Air 
Force  for  its  systems  of  records  do  not 
apply  in  these  cases.  Disclosure  within 
the  Air  Force  is  limited  to  those 


..ndividuals  who  need  the  records  in 
connection  with  programs  relating  to 
abuse  treatment,  rehabilitation 
research,  health,  or  assignment  to  duty. 
Disclosure  is  also  authorized  to  other 
components  of  the  Armed  Forces  and  to 
the  Veterans  Administration  when  these 
provide  health  care  to  identified 
individuals  whether  present  or  former 
members 

poucies  and  practices  for  storing, 
retrievinq,  accessinq.  retainino.  and 
disposing  of  records  in  the  system: 

storage: 
Maintained  in  file  folders. 

retrievabiuty: 

Filed  by  name  by  other  identification 
number  or  system  identifier. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person{8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  safes  and  controlled  by 
personnel  screening. 

RETENTION  AND  DISPOSAU 

Destroy  one  year  after  completion  of 
follow  on  phase  or  other  termination 
and  after  rehabilitation,  or  three  months 
after  determination  is  made  not  to  enter 
the  individual  in  rehabilitation  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning,  unless  needed  as 
background  for  case  files  supporting  a 
separation  action  or  other  actions  under 
directives,  in  which  case,  disposition 
will  be  the  same  as  the  file  which  they 
support. 

system  MANAQER(S)  and  ADDRESS: 

Chief,  Drug/ Alcohol  Abuse  Control 
Branch.  Human  Resources  Development 
Division.  Directorate  of  Personnel  Plans. 
HQ  USAF:  and  Directors  or  Assistants 
for  Social  Actions  at  Major  Command 
Headquarters;  and  Chiefs,  Social 
Actions  Office  at  Air  Force  installations. 

NOTIFICATION  PROCEDURE: 

Chief,  Social  -Actions  servicing  AJF 
installation.  Requests  to  determine 
existence  of  a  file  should  include  full 
name,  grade,  and  unit  of  assignment. 
Personal  visit  proof  of  identity  requires 
full  name  and  possession  of  Department 
of  Defense  (DD)  Form,  2  AF,  Armed 
Forces  Identifictition  Card:  DD  Form 
1173,  Uniformed  Services  Identification 
and  Privilege  Card:  or  drivers  license 
and  personal  recognition  of  dmg/ 
alcohol  specialist. 
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RECORD  ACCESS  PflOCEDURE: 

Chief  Social  Actions  servicing  AF 
installation.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

notices 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  system  Manager. 

RECORD  SOURCE  CATEGORIES. 

Information  obtained  from  medical 
institutions,  personnel  records, 
individual. 

SYSTEMS  EXEMPTED  FROM  CERTfli^ 
PROVISIONS  OF  THE  ACT: 

Nont 

P030   AF   MP   C 

svsTEM  name: 
Casualty  Files. 

SYSTEM  LOCATION: 

Air  P'orce  Manpower  and  Personnel 
Center  (AFMPC),  Randolph  Air  Force 
Base,  TX  78150.  Bases  of  assignment  of 
casualty  or  which  provide  casualty 
assistance  to  next  of  kin.  National 
Personnel  Records  Center,  Military 
Personnel  Records,  9700  Page  Boulevard, 
St.  Louis,  MO  63132.  At  headquarters  of 
major  commands  and  at  bases  of 
assignment  of  casualty  or  which  provide 
casualty  assistance  to  next  of  kin. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Br   t^hE 

system: 

Any  United  States  Air  Force  (USAF) 
member  who  is  or  might  become  a 

casualty 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Record  of  Casualty.  This  pertains  to 
all  personnel  on  active  duty,  to  Air 
Force  Academy  cadets.  Air  Force 
Reserve  and  Air  National  Guard 
personnel  performing  authorized 
inactive  duty  for  training  or  traveling 
directly  to  or  from  such  place  of  duty, 
and  Air  Force  Reserve  Officers  Training 
Corps  (AFROTC)  applicants  or  members 
on  annual  training  duty  for  14  days  or 
more  or  who  are  traveling  to  or  from  the 
designated  place  of  such  duty  who 
become  very  seriously  ill  or  injured 
(VSI),  seriously  ill  or  injured  (SI),  or 
suffer  from  an  incapacitating  illness  or 
injury  (III),  or  who  become  missing, 
missing  in  action,  interned,  captured  or 
detained  by  a  foreign  power.  These 
records  pertain  to  certain  civilian 
employees  of  the  Air  Force  paid  from 
appropriated  funds  who  becomi? 
missing,  missing  in  action,  interned, 
captured  or  detained  by  a  foreign  power 


while  assigned  overseas  or  who  are  on 
temporary'  duty  from  the  Continental 
United  States  (CONUS)  lo  overseas  or 
who  are  traveling  to  or  from  the 
designated  place  of  such  duty  under 
competent  authority,  certain  unique 
situations  on  civilian  employees  and 
dependents  of  military  personnel  who 
become  missing,  missing  in  action, 
interned,  captured  or  detained  by  a 
foreign  power  in  mishaps  while 
traveling  aboard  Military  Airlift 
Command  (MAC)  or  MAC-chartered 
flights  or  by  other  means  of  MAC 
oversea  travel,  and  certain  civilian 
employees  in  the  CONUS  when  their 
missing  status  was  the  proximate  result 
of  their  employment.  Casualty  Case  File. 
These  files  pertain  to  all  officers  and 
airmen  on  active  duty  or  extended 
active  duty  (including  personnel  in 
absent  witliout  leave,  desertion,  or 
dropped  from  the  rolls  status).  The  files 
also  pertain  to  Air  Force  Academy 
cadets,  all  Air  Force  Reserve  and  Air 
National  Guard  officers  and  airmen 
performing  authorized  inactive  duty  for 
training  or  traveling  directly  to  or  from 
such  place  of  duty,  all  AFROTC 
applicants  or  members  on  armual 
training  duty  for  14  days  or  more  or 
traveling  to  or  from  the  designated  place 
of  such  duty,  and  certain  civilian 
employees  of  the  Air  Force  paid  from 
appropriated  funds  who  become 
missing,  missing  in  action,  interned, 
captured  or  detained  by  a  foreign  power 
while  assigned  overseas  or  who  are  on 
temporary  duty  (TDY)  from  CONUS  to 
overseas  or  who  are  traveling  to  or  from 
the  designated  place  of  such  duty  under 
competent  authority.  They  pertain  to 
certain  civilian  employees  and 
dependents  of  military  personnel  who 
become  missing,  missing  in  action, 
interned,  captured  or  detained  by  a 
foreign  power  in  mishaps  while 
traveling  aboard  MAC  or  MAC- 
chartered  flights  or  by  other  means  of 
MAC  overseas  travel  and  certain  foreign 
nationals  and  certain  employees  in  the 
CONUS  when  their  missing  status  was 
the  proximate  result  of  their 
employment.  A  casualty  is  defined  as 
any  member  of  the  armed  forces  or 
certain  civilians  who  are  lost  to  their 
organization  by  reason  of  having  been 
declared  missing,  missing  in  action, 
wounded,  injured,  or  deceased.  The 
casualty  case  file  is  comprised  of 
messages  pertaining  to  the  member  a 
copy  of  the  Record  of  Emergency  Data, 
Department  of  Defense  Form  93  or  Air 
Force  Form  246;  Air  Force  Manpower 
and  Personnel  Center  Form  238,  CONUS 
Death/Missing,  Report  of  Casualty, 
Department  of  Defense  Form  1300;  copy 
of  assignment  of  assistance 
responsibility  letter;  Servicemen's  Group 


Life  Insurance  Election,  'Veterans 
Administration  (VA)  Form  29-8286; 
correspondence  from  the  has*    A VAIPC 
to/from  the  next  of  kin  (NOK;. 
Acknowledgment  and/or  Transfer  of 
Casualty  Assistance  Case.  Air  Force 
Form  92:  Statement  of  Service, 
Department  of  Defense  Form  13;  copy  of 
notification  message;  Western  Union 
messages:  AF  Form  25.  Facts  and 
Circumstances  Report;  and  other  related 
correspondence  and  forms  which 
pertain  to  the  file.  Record  of  Emergency 
Data  being  maintained  on  all  Air  Force 
personnel  on  extended  active  duty 
(EAD)  and  Air  Force  Academy  cadets. 
Missing  Persons  Case  Files.  Reports 
submitted  on  United  States  Air  Force 
(USAF)  personnel  who  become  missing 
as  defined  in  37  USC  551.  Convenience 
rosters  of  those  persons,  copies  of 
communications  from  and  to  next  of  kin. 
items  received  through  news  media,  and 
some  films. 

A '■'■mOR'""*    FOH    MASNTtkANCt:   OF    TMt 

SrS'T'EM 

iu  use.  2771,  Armed  Forces — 
Accountability  and  Responsibility;  37 
U.S.C.  555  and  556,  Pay  and  Allowances 
of  the  Uniformed  Services,  Payments  to 
Missing  Persons;  implemented  by  Air 
Force  Regulation  30-25,  Casualty 
Services. 

POi_;^lNf   uStS   or   RtCORDS   MdiWA'NEC   IN 
TMf   SVSTEM,   ihClJDiNG   C*T"fGORlE£    Of 
USERS   AND   THE   PUHPOSI   OF    SUCH   L/StS: 

Support  of  the  Casualty  Services 
Program.  The  information  is  used  to 
assist  the  Air  Force  in  effecting 
expeditious  reporting,  dignified  and 
humane  notifications,  and  efficient  and 
thorough  assistance  to  the  next  of  kin  of 
all  casualties  as  previously  defined. 
Primary  user  is  the  Office  of  the 
Assistant  for  Casualty  Matters,  bases  of 
assigrmient  and/or  reporting  installation 
and  bases  providing  casualty  assistance. 
Records  created  in  the  mortuary 
process,  including  the  shipment  of 
remains,  details  associated  with  the 
appointment  of  a  summary  court  officer 
(SCO),  and  cases  involving  positive 
identification  procedures.  Records 
contain  histories  of  all  known  data 
surrounding  the  missing  statuses 
recording  dealings  with  next  of  kin,  and 
reflecting  efforts  to  obtain  all  possible 
information  through  normal  and 
intelligence  channels  as  well  as  the 
results  of  those  efforts.  Contain  record 
of  personnel  actions  taken  which 
involve  the  missing  persons  as  well  as 
actions  taken  in  accordance  with  public 
law.  Rosters  are  maintained  for 
convenience  of  completing  many 
actions.  Primary  users  are  personnel  in 
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the  Office  of  tne  Ass. star.*  for  Casualty 
Matters  At  the  Air  Force  M:!:*ar. 
Personnel  Center.  Decentrdnzea 
segment  is  maintained  for  rapid 
response  to  queries  by  high-level 
personnel  m  the  Washington,  DC  (DC) 
area.  The  Record  of  Emergency  Data  is 
used  to  show  the  names  and  addresses 
of  service  member's  spouse,  children, 
parents  and  other  persons  the  member 
wants  notified  should  he/she  become  a 
casualty  Serves  as  an  official  document 
required  by  law  (10  U.S.C.  2771)  for 
designating  beneficiaries  for  death 
gratuity  and  unpaid  pay  and  allowances. 
.Also  used  to  designate  a  person  to 
receive  an  allotment  of  pay  if  the 
member  becomes  missing,  captured  or 
interned  Primary  user  is  the  Office  of 
the  .•Assistant  for  Casualty  Matters. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  RETAINING    *N0 
DISPOSING  OF  RECORDS  IN  THE  SVS'EM. 

STORAGE: 

Maintained  in  visible  file  binders, 

cdbmets,  film  canisters,  and  microfilm. 

RETRIEVABIUTY: 

Filed  bv  name  and  Social  Security 
.Number  (SSN). 

SAFEGUARDS: 

Cdsua.ty  records  at  AFMPC  are 
accessible  only  to  authorized  personnel 
assigned  to  the  Office  of  the  Assistant 
for  Casualty  Matters.  Personnel  are  on 
duty  7  days  per  week,  24  hours  a  day. 
.Access  to  the  building  after  duty  hours 
IS  controlled  by  Security  Police 
personnel 

RETENTION  ANO  DISPOSAL: 

Records  may  be  temporary  or 

permanent  or  supplemental  in  nature. 
They  are  retained  in  active  file  until  the 
memoer  s  status  is  changed  to 
decreased  or  retimied  to  military  control 
or  no  longer  considered  VSI,  SI  or  III. 
One  year  after  that  time,  selected 
temporary  records  are  destroyed  and  all 
permanent  records  ar  retired  to  the 
National  Personnel  Records  Center. 
Remaining  temporary  records  are 
destroyed  ten  years  after  date  of  death 
or  return  to  military  control.  Records  of 
Casualty  and  casualty  case  files  are 
permanent  records.  They  are  retained  in 
active  file  until  application  or  receipt  of 
all  allowable  benefits,  then  forwarded  to 
the  National  Personnel  Records  Center, 
9700  Page  Boulevard.  St.  Louis,  MO 
63132.  Case  files  pertaining  to  civilians: 
foreign  nationals:  very  senously  ill  or 
seriously  ill  persons;  and  dependents  of 
military  personnel  are  destroyed  90  days 
after  administrative  closing  of  the  case. 
Records  of  Emergency  Data  are  retained 
until  the  member  is  relieved  from  active 


duty,  then  retired  to  a  history  file. 
Destroyed  by  shredding,  burning,  or  by 
tearing  into  pieces.  Mortuary  records  are 
retired  to  the  Washington  National 
Records  Center.  4205  Suitland  Road. 
Suitland,  MD  20409. 

SYSTEM  MANAGE  Rt'S     .»MC    A-HDRfSS 

Assistant  Deputy  Chief  of  Staff/ 
•Manpower  and  Personnel  for  Military 
Personnel.  Air  Force  Manpower  and 
Personnel  Center,  Randolph  Air  Force 
Base.  TX  78150. 

*iOT!fic4''>o».  c-^ocedure: 

Requests  from  individuals  should  be 
addressed  to  the  Svstem  Manager. 

RECORD  ACCESS  PHOCKOuHES: 

Requests  from  individuals  should  be 
addressed  to:  Air  Force  Manpower  and 
Personnel  Center/Office  of  the  Assistant 
for  Casualty  Matters  (AFMPC/MPCC), 
Randolph  Air  Force  Base,  TX  78150,  or  if 
records  have  been  retired,  the  request 
will  be  forwarded  to  National  Personnel 
Records  Center  (NPRC).  Written 
requests  should  contain  the  full  name 
and  Social  Security  Account  Number  of 
the  member  as  well  as  an  identification 
as  complete  as  possible  of  the  desired 
material  including,  if  known,  its  title, 
description,  number,  date  and  issuing 
authority.  For  personal  visits,  the 
individual  must  provide  some 
acceptable  identification:  that  is,  drivers 
license,  identification  card,  or  give  some 
verbal  information  that  can  be  verified 
in  the  case  folder. 

:ON^ESr  NO  =IECOHD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

^ECOPD  SOURCE  CATEGORIES: 

Information  provided  by  next  of  kin, 
organization  of  assigrmient.  information 
extracted  from  Master  Personnel 
Records,  documents  generated  within 
the  Casualty  Division,  Air  Force 
Manpower  and  Personnel  Center,  - 
correspondence  produced  in  providing 
casualty  notification/assistance/ 
processing 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 

None. 
F030   AF  MP  D 
SYSTEM  NAME: 

Contingency  Planning  Support 
Capability  (CPSC) 

SYSTEM  LOCATION: 

Headquarters  Strategic  Air  Command, 
Offutt  Air  Force  Base,  NE  68113, 


Headquarters  Tactical  Air  Command. 
Langley  Air  Force  Base.  VA  23365, 
Headquarters  Military  Airlift  Command, 
Scott  Air  Force  Base,  IL  62225. 
Headquarters  Aerospace  Defense 
Command,  Ent  Air  Force  Base,  CO 
80912,  Headquarters  Air  Force 
Communications  Command,  Scott  Air 
Force  Base,  IL  62225,  Headquarters 
United  Slates  Air  Forces  Europe, 
Ramstein  Air  Base  (AB).  APO  NY  09012. 
and  Headquarters  Pacific  Air  Forces, 
Hickam  Air  Force  Base.  HI  96853. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  officer  and 
enlisted  personnel  that  are  projected  or 
departed  on  Temporary  Duty  (TDY)  in 
support  of  contingency  deployment  or 
manning  assistance  projects. 

■■;,a''EGORiES  0<"  RECORDS  iN  THE  SYSTEM 

Data  maintained  on  individuals 
consists  of  200  characters  of  data  that 
fall  into  the  following  categories: 
Individual  identification,  skills,  assigned 
organization,  attached  (TDY) 
organization  and  location,  period  and 
type  of  TDY,  and  projected  completion 
date.  Information  is  related  only  to  the 
current  performance  of  TDY  of  the 
individual  on  a  specific  project. 

a  ..'"OWlTY   f-0«  MAINTENANCE  OF   THE 
SVSTEM; 

10  U.S.C.  8032,  General  duties: 
implemented  by  Air  Force  Manual  30- 
130,  Base  Level  Military  Personnel 
System,  and  Air  Force  Manual  30-3, 
Mechanized  Personnel  Procedures. 

■40J^!NE  JSES  OF  RECORDS  MAINTAINED  IN 
THE  S«'STEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

Data  described  in  that  portion  of 
CPSC  that  contains  individually 
identifiable  data  records.  Other  records 
in  CPSC  provide  manpower 
authorizations  to  deploy  personnel 
resources.  The  individual  data  provides 
the  necessary  information  to  insure  that 
right  numbers  of  personnel  with  the 
appropriate  skills  are  projected/ 
deployed  in  support  of  a  contingency 
plan.  Standard  output  programs 
summarize  the  individual  data  records 
and  perform  comparative  routines  to 
monitor  the  deploying  force  in 
relationship  to  the  CPSC  deployment 
manning  document.  Individual  data 
records  are  provided  to  the  CPSC  via  a 
magnetic  tape  file  interface  with  the 
Personnel  Data  System  (PDS).  This  file 
is  provided  on  an  as  required  frequency 
basis  with  production  permissible  as 
often  as  the  PDS  files  are  updated  at  the 
Major  Air  Command 
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POiJClES  AND  PRACTICES  FOR  STOWING 
RETRIEVING,   ACCESSING     RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM. 

S'OfiSGE: 

Maintained  on  computer  and 
computer  output  products.  Maintained 
on  disks  or  drums. 

PF'niEVABlLirY: 

Individual  data  records  are  not 
accessed  nor  displayed  reflecting  name 
or  SSN  by  standard  CPSC  programs. 
Retrieval  programs  available  to  Major 
Air  Command  personnel  managers  may 
be  used  to  access  individual  data. 

S  fl  F  f  G  U  A  R  0  S 

By  persons  responsible  for  servicing 
the  record  system  in  performance  of 
their  official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  controlled  by  computer 
system  software. 

RETENTION  AND  DISPOSAL: 

Records  are  ihaiiuained  only  for  the 
duration  of  the  TDY  period  then  are 
programmatically  deleted  by  computer. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Depu;>  ohief  of  Stafi/  Waiipower  and 
Personnel.  Headquarters  United  States 
Air  Force.  Director  of  Personnel  Data 
Systems,  Assistant  Deputy  Chief  of  staff 
for  Personnel,  Military  Personnel, 
Randolph  Air  Force  Base,  TX,  and 
Director  of  Personnel  Data  Systems  at 
each  Major  Air  Command  Headquarters 
provided  in  the  system  location 
identification. 

NOTIFICATION  PFIOCEDURE: 

Contact  Director  of  Personnel  Data 
Systems  at  each  Major  Air  Command 
Headquarters  provided  in  the  system 
location  identification. 

RECORD  ACCESS  PROCEDURE: 

Contact  Director  of  Personnel  Data 
Systems  at  each  Major  Air  Command 
Headquarters  provided  in  the  system 
location  identification. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES 

Information  obtained  from  automated 
system  interfaces. 

■SVSTEMS  EXEMPTED  FROM  CERTAIN 
i>R0VlS10NS  OF  THE  ACT, 

None, 


F030   AF   SP   A 


'  SI'EM   NAME 


Documentation  for  Identification  and 

Entrv  Authnrilv. 

SrSTEM  LOCATION 

Chief  of  Security  Police  at  the 
installation  where  an  individual  is 
issued  identification  or  entry  authority 
credentials.  Information  copies  of 
certain  application  forms  for  entry  into 
certain  restricted  areas  are  also  kept  at 
an  individual's  duty  assignment.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  svstem  notices. 

CfiTEGORIES  OF  iNOiVIDuAuS  COVERED  BY  THE 

svstem: 

1  crsons  who  are  issued  identification 
credential  for  normal  identity  purposes 
or  for  entry  into  controlled  or  restricted 
areas. 

CA-EGORIE5   Of    RECORDS  iS   TuE   S>S:tM. 

Documentation  used  to  request 
identification  or  entry  credential, 
information  reports  on  the  loss,  theft,  or 
destruction  of  these  credentials,  certain 
types  of  entry  authority  lists,  and 
various  accountability  records. 

AUTHOR'^rv  ■"OR  Mfl^NTNANCE  Cr  -^uf 
SVSTEM 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  tN 

THE  SYSTEM,  INCLGDING  CATEGORIES  Qf 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  the  security  police  for  issuing 
ID  cards  and  these  restricted  or 
controlled  area  badges  which  authorize 
entry  into  certain  areas.  Some 
organizations  may  routinely  keep  copies 
of  the  above  documentation  in  order  to 
maintain  control  over  persons 
authorized  entry  into  certain  areas. 
Accountability  documents  are  used  to 
insure  proper  control  over  the  various 
forms  utilized  in  these  functions. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.   ACCESSING,   RETAINING     AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

S''"ORAGE 

Maintained  in  file  folders,  note  books/ 
binders,  card  files  and  on  computer  and 
computer  output  products. 

RETRIEVABILITY: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 


cabinets  and  in  locked  cabinets  or 
rooms.  Records  are  controlled  by 
computer  system  software. 

RETENTION  AND  DISPOSAL: 

Accountability  records  are  destroyed 
two  years  after  issue  of  the  last  card  or 
the  last  entry  on  a  log,  etc.  Statements, 
certificates,  and  related  correspondence 
reporting  the  loss,  theft,  or  destruction  of 
identification  or  entry  credentials  are 
destroyed  one  year  after  reported  loss. 
Destruction  of  these  items  is  by  tearing 
into  pieces, 

system   MANAG£H(S;  A.ND  ADDRESS.. 

Office  of  Security  Police,  Kirtland  Air 
Force  Base,  MM  87117.  Installation  Chief 

of  Serun'tv  Pnlirp 
NOTIFICATtOh  procedure: 

The  appropriate  installation  Chief  of 
Security  Police  should  be  contacted  for 
information.  When  requesting 
information  in  writing,  individual  should 
include  full  name.  Social  Security 
Number,  military  status,  home  address, 
and  the  letter  must  be  notarized.  During 
a  personal  visit,  individual  will  be 
required  to  produce  military  ID,  if 
applicable,  a  valid  drivers  license,  or 

nthpr  nnnrnnnatp  nrnnf  of  identity. 

RtCORC  ACCESS  PROCtauRES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

Co*«"fS''NG  RfcO'fir;  t>ROCF;:i.,iRf!i 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager, 

rttCORD   SOUBtt   CATEGORIES 

Information  obtained  from  source 
documents  such  as  reports. 

OF   ■•"(    AC. 

None, 

FCi.3C    A'T    fi, 
S  •  S''I,M   NAME 

Drug  Abuse  Control  Case  Files. 

•i  '•  S''tM   .,(>C*"'''0N: 

Special  Counseling  Section.  3507 
Airman  Classification  Squadron, 
Lackland  Air  Force  Base,  TX  78236. 
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CATioowes  or  incmvioualx  covered  bv  thc 

•YSmK 

Air  Force  active  duty  er,,is'ect 
personnel  and  reserve  personnel 
referred  to  drug  abuse  office 

CATTOOmCS  Of  RtCOftOS  IN  THE  SYSTEM: 

Vanous  letters  describing  dru^  abuse 
information  such  as  notification  of 
disposition,  recommendation  for 
disposition,  drug  abuse  determination  of 

urinalysis  cases 

AUTMOWfTY  FO«  MAIKTCNANCE  OF  THE 
■VSTCM: 

10  us  C  8012.  Secretary  of  the  Air 
Force  powers  and  duties:  delegation  by; 
Air  Force  Regulation  39-12,  Separation 
for  L'nsuitability,  Misconduct, 
Resignation  or  Request  for  Discharge  for 
the  Good  of  the  Service:  and  Procedui-es 
for  Rehabilitation  Program:  and  Air 
Force  Regulations  30-2,  Social  Actions 
Program 

ROUTINE  USES  Of  RECOAOS  MAINTAINED  IN 
TM6  SYSTEM,  INLCtlOtNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

Discharge  authority,  Special 

Counseling  Section,  and  squadron 
commanders  determine  extent  of  prior 
service  drug  aDuse  and  make 
determinations  of  discharge  or  retention 
in  the  Air  Force 

POUCtES  AND  PRACTICES  FOR  STORING. 
RCTRIEVINC.  ACCESSING.  RETAINING.  AND 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM 

STORAOE: 

.Maintained  in  file  folders. 

RCTWIEVABIUTY! 

Filed  bv  name. 

SAFEGUARDS: 

Records  are  arrpssfd  by  custodian  of 
the  recoro  system  a.nc  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  m  locked  cabinets  or  rooms. 

RTTENTK^  AND  DISPOSAl_ 

Retained  m  office  files  for  one  year 
after  annual  cut-off.  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping. 

macerating,  or  burning. 

SYSTEM  MANAOER(S)  AND  AOORESS: 

Commander   350"  .-\;rmdn 
Classification  Squadron,  Lackland  Air 
Force  Base,  TX  "8236 

NOTinCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  'he  Svt'em  Manager. 

RCCORO  ACCESS  PROCEDURES; 

Individual  can  nota.n  -I'^sistance  in 
gaining  access  from  th^  System 


Minager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING   aifCORCi    t>"OCFOO«E,S 

The  All  i  ufce  »  fuico  iui  ai^cess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

«<ECORD  sooRCF  :a^egorie8: 

iniurruaiiud  uuiaiiied  from  squadron 
commanders,  base  surgeons, 
classification  interviewers,  medical 
institutions  and  from  source  documents 
such  as  reports. 

SYS'^'EMS   F  ,«  E  MP-  f  ;     -  1-;M       '  -  '  i  ■•■ 
PflOVlSiONS  Of   r.Ht  ACT. 

None. 

FC3C  A"r:  B 

SVS"^EM   'NflMf 

Enlistee  (Quality  Control  Monitoring 

System. 

SYSTEM  ^OCA-  i)H 

USAF  Recruiting  Service  (ATC)  RSS. 
Randolph  Air  Force  Base.  TX  78150. 

CATEGORIES  OF  INOfVIOUALS  COVERED  BY  'w£ 

SYSTEM 

Air  Force  active  duty  enUsted 

personnel. 

CATEOORtES  Of   RECOSOS  (*•  tmE   S  t  STEM: 

Airmen  trainee  history  records 
containing  name,  SSN,  and  other 
personnel  data  for  assignment  from 
basic  military  training,  job  preferences, 
security  investigation,  dependent  data, 
education,  test  scores,  grade  and 
promotions,  biographical  history, 
physical  information,  drug  abuse 
history,  enlistment  personal  and 
guaranteed  training  enlistee  program 
data,  separation  data,  classification 
data,  service  dates,  technical  school 
eliminations,  separations,  honor 
graduates  and  article  15  and  courts- 
martial  actions. 


*JTMO«n 


"-00   MAiUTt  MANCt 


system: 

lu  U.S.C.  503,  Enlistments:  recruiting 
campaigns;  505,  Regular  components: 
qualifications,  term,  grade;  8012, 
Secretary  of  the  Air  Force:  powers  and 
duties;  delegation  by;  and  Air  Training 
Command  Regulation  33-2,  Recruiting 
Procedures  for  the  United  States  Air 
Force  (Recruiting  Service). 

ROUTINE  USES  Of  mCOnOt  MAINTAINED  IN 
YHE  SYSTEM,  iNCUNMNQCATeOORlES  Of 
USEJtS  AND  THE  Pt^RPOSE  Of  SUCH  USES: 

To  evaluate  ::.^  -,„.;. ;ty  of  airmen 
being  enlisted  in  the  USAF.  Statistics 


are  developed  to  evaluate  the  impart  ot 
drug  abuse,  judicial  punishment, 
technical  school  elimination  and  their 
inte.Teaction  on  procurement  policies. 
Feedback  data  is  furnished  to  field 
operating  personnel  to  assist  them  in 
evaluating  their  effectiveness  as 
recruiters  and  managers  and  allow  them 
to  make  necessary  changes  m  their 
recruiting  methods.  Used  by  staff 
agencies  at  HQ  USAF  and  Air  Training 
Conmiand  to  evaluate  the  effects  of 
changes  in  prociirement  and 
classification  changes.  Used  by 
recruiting  agencies  to  evaluate  recruiting 
methods  based  on  review  of  basic 
military  training  discharges,  technical 
school  discharges,  eliminations,  and 
honor  graduates,  and  judicial 
punishment  actions.  Statistical  analysis 
by  all  levels  of  agencies  to  indicate 
recruiting  and  seasonal  procurement 
trends,  classification  and  assignment 
policy  changes,  and  discharge  and 
eliminee  rates.  Used  to  furnish  statistics 
on  females  with  minor  dependents,  on 
fast-pace  students,  and  directed  duty 
assignments. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Maintained  on  computer  ifiagnetic 

tapes. 

RETRIEVABILITV: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEQUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETCNTION  AND  DISPOSAL; 

Retained  indetinite.y  by  fiscal  year  of 
enlistment. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director  of  student  resources  USAF 
Recruiting  Service,  Air  Training 
Conmiand,  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Sys'err:  Manager, 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES; 

The  .'\ir  i-orce  s  rules  for  access  to 
records  and  for  contesting  and 
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appealing  intial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces.  Information  obtained 
from  finanrial  insfitiitinn<i 

SYSTEMS  EXEMPTED   f-ROM  CERTAIN 

=>HOViSiONS  QF  Tnr  ACT: 
.\  u  i  i  t^ . 

F030  ATC  C 

srSTEM  name: 

Processing  and  Classification  of 
Enlistees  (PACE) 

SYSTEM  location: 

At  Air  Training  Command,  Randolph 
Air  Force  Base,  TX  78150  and  input/ 
output  remotes  at  3507  Airman 
Classification  Squadron  (ATC)  Lackland 
Air  Force  Base,  TX  78236  and  USAF 
Recruiting  Service  (ATC)  Randolph  Air 
Force  Base,  TX  78150. 

categories  of  inoividuals  covered  bv  ^he 
system: 

Air  Force  active  duty  enlisted 
personnel.  Attached  records  for  Air 
National  Guard  and  Air  Force  reserve 
personnel  attending  basic  military 
training  and  Officer  training  school. 
Active  duty  enlisted  personnel  attending 
Officer  training  school  in  TDY  status. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM: 

Airmen  trainee  records  containing 
name.  Social  Security  Number  (SSN), 
and  other  personnel  data  for  assignment 
from  basic  military  training,  security 
investigation,  job  preferences, 
dependent  data,  education,  test  scores, 
grade  and  promotions,  biographical 
history,  physical  data,  drug  abuse 
history,  enlistment  personal  and 
guaranteed  training  enlistee  program 
data,  separation  information, 
classification  data,  service  dates,  and 
basic  training  flight,  squadron,  entry  and 
graduation  dates. 

At-'^HORITV    POP   MAIS*ENA(»Ct    OF    f  H  t 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
and  Air  Force  Regulation  30-1,  Airman 
Classification  Regulation, 

ROUTINE  USES  OF  RECORDS  MAiNTA,^jf;o  IN 
THE  SYSTEM    INCLUDING  CflTfGORiES  OF 
USERS   AND   ■^'HE   PURPOSE    Of    SUC"   USES: 

To  create  an  iniuai  recora  lor  ine  base 
level  personnel  data  system  (BLMPS);  to 
provide  AFMPC  with  initial  accession 
information  on  non-prior  service 
enlistees  provide  for  improved 
classification  and  assignment 
procedures  using  computer  processes; 


provide  necessary  information  to  joint 
military  pay  system  (JUMPS)  and 
Lackland  Entering  Pay  System  (LEAPS) 
for  establishment  of  military  pay 
records;  interface  the  data  ring  process 
to  the  maximum  extent  with  other 
functional  areas;  and  to  standardize  and 
simplify  personnel  processing  for  the 
3700  personnel  processing  group  (ATC), 
Lackland  Air  Force  Base,  TX  78236,  so 
that  they  may  more  effectively  control 
record  preparation,  processing,  and 
classification  actions  necessary  to 
transition  civihan  enlistees  to  military 
status.  Aptitude  tests  are  administered; 
biographical  history  and  job  and 
assignment  preferences  are  colh 
and  personal  data  is  collected  f- 
enlistment  records  to  establish 
mechanized  record  necessary  to  support 
classification  and  assignment  of 
trainees.  Accession  and  update  data  is 
furnished  through  automatic  interface  to 
the  advanced  personnel  data  system 
(PDS)  at  AFMPC  and  Air  Training 
Command,  Randolph  Air  Force  Base, 
TX;  to  JUMPS  at  AFAFC,  Denver,  CO. 
and  to  LEAPS  at  accounting  and 
finance,'^ackland  Air  Force  Base,  TX. 
History  records  are  furnished  monthly  to 
the  human  resources  laboratory 
(HRLPRD),  persormel  research  division. 
Brooks  Air  Force  Base,  TX,  for 
statistical  analysis  and  to  USAF 
Recruiting  Service/RSS,  Randolph  Air 
Force  Base,  TX,  for  use  in  the  enlistee 
quality  control  monitoring  system.  Data 
is  used  to  prepare  forms,  processing 
schedules,  reassignment  and  promotion 
orders,  classification  actions,  * 

transaction  and  error  rosters,  autodin 
lists,  and  management  products 
necessary  to  administer  trainees  while 
at  Lackland  Air  Force  Base,  TX. 
Standard  BLMPS  products  such  as 
JUMPS  transaction  registers,  strength 
balance  reports,  and  suspense  lists  are 
prepared.  Changes  in  basic  data, 
promotions,  reassignments,  separations, 
and  duty  status  changes  are  reported  to 
PDS,  JUMPS,  and  LEAPS  as  the  action 
occurs.  History  records  used  at  HRLPRD 
and  the  enlistee  quality  control 
monitoring  system  are  augmented  by 
additional  data  from  PDS  and  technical 
training  centers  and  are  used  to 
evaluate  the  quality  of  Airmen  enlisted 
in  the  USAF  and  the  effects  of  changes 
in  procurement  and  classification 
policies. 

POUCIES  AND  PRACTICES  ■'OP  S'ORtVG 
RETRIEVING.  ACCESSING    PE^AiNiNG    t>»0 
D'SPOSiNG  Of    RECORDS   IN   ■^'Hf    S'.S''fM 

stonaqe: 

Maintained  in  card  files  and  on 
computer  magnetic  media. 


RETRIEVABIUTV: 

Filed  by  name.  Filed  by  SSN.  Filed  by 
other  identification  number  or  system 

idpntifipr 

SAFEGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software. 

R F '^ (■»«■'■' 0 H  ane:   ->iSP<:JSAL; 

Records  for  basic  trainees  are 
retained  in  active  file  until  departure 
from  basic  military  training  is  confirmed 
then  transferred  to  history  file  on 
magnetic  tape  for  one  year.  Records  for 
Officer  trainees  are  maintained  in  the 
active  file  until  end  of  fiscal  year  in 
which  they  enter  training  and  then 
transferred  to  history  file  on  magnetic 
tape  for  one  year. 

0,   SYSTEM   MANAGERlS:    AND   ADDRISS: 

USAP"  Recruiting  Service  (ATC), 
Randolph  Air  Force  Base,  TX  78150  and 
3507  Airman  Classification  Squadron 
(ATC),  Lackland  Air  Force  Base,  TX 
78236. 

NO'IFICA  T  iOh   PROCt  D-J'RE: 

Requests  from  individuals  should  be 

addressed  to  thp  Svslpm  Manager. 

RECORD  ACCESS  p«ck;edures: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

COHTES''IN0  fltCORC  PROCf  D'UHIlS 

TTie  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager 

fitCC'RD  SOURCE   CATEGORIES 

Information  obtained  from  automated 
system  interfaces.  Information  obtained 
from  source  documents  (such  as  reports) 
prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  auditors, 
and  so  forth.  Prepared  from  forms 
prepared  durirvg  enlistment  processing 
and  completed  during  interviews  and 
testing  at  3507  Airman  Classification 
Squadron,  Lackland  Air  Force  Ba«e.  TX 
78236. 

PROVISIONS    Of    TMf    AC"^ 

None. 
F030  MP 

SYSTEM  >,  s, M( 

Deceased  Service  Member's 
Dependent  File. 


VOL 


4136 


Federal  Register 


Ah 


28,   1983    '   Notices 


8Y«Ttll  LOCATION: 

A:r  Force  Mar. powe-  -jnd  Personnel 
Center.  Rdndoipr  .Air  Force  Base,  TX 
"8150 

CATEQOAIES  OF  iNOIVIOyAt.3  COVERED  B»   ^hE 
SYSTEM: 

.Air  For'  p  V\:dow/ Widowers  or  other 

next  of  Kir 

CATEOORIES  Of  RECOBDS  iN  THE  Svstem 

\.T.~.e  A,:t  trt^'ss.  Social  Security 
Nu.t.op:  SSN    .f  Widow/Widower: 
\an-t  ','ri>    ^SM,  Date  of  Death/Date 

.;:' R"';:^'— .- -■    'Sponsor 

AUTHCSITY  FOB  MAINTENANCE  0<=  THE 
SYSTEM: 

10  U.S.C.  8032,  General  duties:  and  Air 
Force  Regulation  30-25 

ROUTINE  USES  OF  RECORDS  MAli-T/liNEO    >« 
THE  SYSTEM.   INCLUDING   CATEGORIES   Of 
USERS  AND  THE  PURPOSES  OF  SUCH  .jSES 

Used  only  to  identify  Air  Force 
Widow/Widowers  for  purpose  of 
■nailing  copies  of  the  bimonthly  United 
States  Air  Force  News  for  Retired 
Personnel.  The  Afterburner.  Verification 
for  issuance  of  ID  cards  or  obtaining 
benefits 

POUCIES  AND  PRACTICES  =0B  S^OBlNG 
RETRIEVING.   ACCESSING     BETiihlNG     ASC 
DISPOSING  OF  RECORDS  IN   '"£   S>S'EM. 

STORAGE: 

Tape  and  card. 

retrievability: 
Filed  Dv  name 

SAFEGUAftDS: 

Records  are  accessed  by  custodian  of 
'ne  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Via  :  n  '  rl  ,  n^d   nprmpnonllv 


SYSTEM  MANAaER(S)  AND  ADDRESS. 

Assistant  Deputy  Chief  of  Staff/ 
.Vlanpower  and  Personnel  for  Military 
Personnel,  Randolph  Force  Base,  TX 

NOTIFICATION  PROCEDURE: 

ReqiiBsts  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  P«OCEDURE; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manage- 

COKTESTINQ  RECORD  PROCEDURES: 

The  ,-\:r  F  ;--  -  s  ruies  for  access  to 
records  and  :':■:  :onte8ting  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEOORIES: 

A  idow/Widower  request,  ID  card 
application,  casualty  notices. 

SYSTEMS  EXEMPTED  FROM      ^  n  -  ,  s 
PROVISIONS  OF  THE  ACT: 

None. 

F030  UPC    3 

s  -s'tvi  name: 
uiurutedness,  Nonsupport,  Paternity. 

SYSTEM  LOCATION: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 

78150. 

a  'eoories  of  individuals  covered  by  the 

s-stem: 

Active  duty  and  retired  personnel 
who  are  the  subject  of  complaints  of 
indebtedness,  nonsupport  or  paternity. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondance  files  containing 
name,  grade.  Social  Security  Number 
(SSN),  duty  station,  address,  and 
financial  status. 

t     "^HORITY  FOR  MAINTENANCE  OF  THE 
SfSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
Air  Force  Regulation  35-18,  Financial 
Responsibility. 

ROUTis!       St  S  OF  RECORDS  MAINTAINED  IN 
TWF  S'StM,    NCLUDINO  CATEGORIES  OF 
.  SFflS   .1  NO  THE  PURPOSES  OF  SUCH  USES: 

Wives,  former  wives,  commercial 
institutions,  welfare  agencies,  and 
members  of  Congress  based  on 
allegations  of  indebtedness  or 
nonsupport. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RET-qirvNQ,  ACCESSING,  RETAINING,  AND 

d  sp  is  mq  of  records  in  the  system: 
storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievability: 
Fild  by  name. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Retained  for  two  years  after  end  of 
year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  in  to  pieces. 


shredding,  pulping,  macerating,  or 
burning. 

S'STEM  MANAGER(S)  AND  AOORESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel  Randolph  Air  Force  Base,  TX 
78150. 

notification  procedure: 

Requesis  ;;u;r.  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CON-fSTiNG  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  private  concerns,  and 
government  agencies  with  interests 

pursuant  to  subject  records. 

S'S^fiMS  EXEMPTED  f^ROM  CERTAIN 

P«0vSiOKS   or    'Hf    ACT 

None. 
F030  tac  a 

SYSTEM  NAME: 

Base  Automated  Mobility  System 
(BAMS]  Personnel  Extract  Tape. 

SYSTEM  ,.,OC»''iON 

Headquarters,  Tactical  Air  Command, 
Langloi-  Air  Force  Base  VA  TiRfi^; 

CATEGOfliES  ;)F  INDIVIDUALS  COVEHf  c  B  t   THE 
SYSTEM 

Air  Force  active  duty  enlisted 
personnel  assigned  to  Tactical  Air 
Command. 

Ca'SGOHiES  0^  RECORDS  'n  the  S'Stem: 

Personnel  data  extracted  on  officers 

sr\t\  flirmpn 

Au'^mob;''  por  maintenance  of  ^nt 

S-S^IM 

10  U.S.C.  8074,  Commands:  territorial 
organization,  TACRs  400-581  and  171- 
581. 

routine  uses  of  RECORDS  MAINTAINED  IH 
THE  SYSTEM    INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

The  personnel  extract  tape  is  used  as 
an  input  to  produce  BAMS  output 
products  to  manage  available  personnel 
resources  for  mobility  and  deployment 
purposes  at  the  CBPO. 
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POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVINQ.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE 

Maintained  on  computer  magnetic 

tapes. 

RETRIEVABID^v; 

Filed  by  Social  Security  Number 

(SSN) 

SAFEGUARDS. 

Records  are  accessed  by  custodian  of 
the  record  system. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  not  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burninB. 

SYSTEM  MANAGER(SJ  AND  ADDRESS; 

Tactical  Air  Command,  Langley  Air 
Force  Base,  VA. 

NOTIFICATION  PROCEDURE: 

Individuals  can  obtain  assistance 
from  the  wing/base  mobility  office 
where  organized 

RECORD  ACCESS  PROCEDURES. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manaaer. 

CONTESTING  RECORD  PROCEDURES,: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  thp  Rv'sfprn  Managpr 

SECORD  SOURCE  CATEGORIES. 

Information  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROV'SiONS   Of   THE   ACT. 

None. 

C0  3.1   A'^C    .A 
Sv'S-SM  NAME: 

,\:..:p'-eartpn  Student  File. 

SYSTEM  location: 

3380th  Air  Base  Group/SSFK,  Keesler 
Air  Force  Base,  MS  39534. 

categories  of  individuals  covered  by  the 

SyS'^EM 

Children  enrolled  in  kindergarten  and 
their  parents 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM. 

Registration  forms,  enrollment 
contract,  parent  authorizations  for 
testing/filed  trips/forwarding  of  school 
records,  child/family  background 


questionnaire,  test  results,  and  student 
progress  reports. 

AUTHORITY  FOR  MAINTFNANCt  Of    'ME 
SYSTEM; 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  in 
'HE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

Used  by  kmdergarten  personnel  to 
understand  and  determine  special  needs 
of  children,  to  locate  parents  in  case  of 
emergency,  to  make  progress  reports  to 
parents,  to  establish  contractural 
obligations  between  kindergarten  and 
parents  and  to  set  up  car  pool  listings. 

i>OLlCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM, 

STORAGE.  ' 

Paper  records  maintained  in  file 
fnlders 

RETRIEVABIUTV. 

Filed  by  student  name. 

SAFEGUARDS; 

Records  are  accessed  by  the 
kindergarten  principal  and  kindergarten 
counselor;  maintained  in  locked  desks 
or  rooms. 

RF'ENTlOkj  AND  DISPOSAL 

itelaineo  in  oiiice  lues  for  one  year 
after  child  leaves  program  or  until 
parent  requests  transfer  of  records  to 
another  school,  whichever  comes  first. 
In  the  event  the  records  are  not 
transferred  to  another  school,  they  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(SS  AND  ADDRESS. 

Kindergarten  Principal,  3380  ABGp/ 
SSFK,  Keesler  Air  Force  Base,  MS  39534. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  The 
full  name  of  the  student  will  be  required 
to  determine  if  the  system  contains  a 
record  about  him  or  her.  The  requester 
may  visit  the  kindergarten  to  obtain 
information  on  whether  the  system 
contains  records  pertaining  to  an 
individual.  As  proof  of  identity  the 
requester  must  present  either  a  current 
military  identification  card  or  driver's 
license. 

RECORD  ACCESS  PROCEDURES 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  Svstem  Manacer, 

RECORD  SOURCE  CATEGORIES 

Information  obtained  from  parents; 
test  results;  student  evaluations  by 
kindergarten  personnel. 

svsriMS  exEMP-T:;  «-row  cir'aik 

PROVISIONS  Of   TMI   *CT; 


F035  AFCC  A 

s>'5^c:m  NAME: 
bcope  Leader  Program. 

SYSTEM  LOCATION- 

-\:  ;  tt^uLi^ci.ters  Air  Force 
Communications  Command  (ACC/MP), 
Scott  Air  Force  Base,  IL  62225. 

CATEGORIES  Or  fNOfVIDUALS  COVFRED  BV  the 
SYSTEM: 

Air  Force  active  duty  military 
personnel,  officer  grade,  assigned  to  Air 
Force  Commimications  Command 
(AFr^- 

CATEOORtES  OF  RECORDS  IN  THE  SYSTEM 

Individuals  cur-.        .  -.  -  .    ,t  ■■• 
commanders  in  positions  designated  as 
"tough  jobs, "  and  persoruiel  selected  as 
potential  candidates  for  "tough  job" 
commander  positions. 

AUTMORm'  FOR   MAINTENANCE   OF   THf 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
and  Air  Force  Communications 
Command  Regulation  500-16. 

ROLTTINE  USES  C-  RECORDS  MAINTAINED  IN 

"Mf:   STSTfM    INCLUDING  CATEGORIES  OF 
'SERS  AND  THE  mjRPOSE  OF  StiCH  USES: 

-i--  ;„  ::.„;..;„;  i:.l  uib.g;.;iit,..i  and 
replacement  of  unit  Commanders  in  Air 
Force  Communications  Command 
(AFCC). 

f>Gt.!CltS   AND  l>fiAC''!CES   f  OR  ,S''OB!ING 
RETRIEVING    ACCESSING,   RETAINING     AND 
DISPOSING  OF   RECORDS   IN  THE  SYSTEM 

STORAGE: 

Maintained  on  computer  and 
comouter  output  products. 

RCTRitVABlLlTY: 

RetrievabiHty  based  on  presence  of 
commander  identification  code. 

Computerized. 

StF'iGuARDS 

Records  are  accessed  by  personis) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


VOL 


4138 


Federal  Register       Vol    48.  No.  20  /  Friday,  Januar>   28,  1983   /   Notices 


duties.  Records  are  s^^^ed  ;".  iockpd 
cabinets  or  rooms  and  computer  system 
requinng  user  codes  and  passwords  for 
access 

UnTMTK)**  AMD  WSPOSAU 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  burning 
or  degaussing  .-Mso  destroyed  by 
degaussing 

SYSTEM  MAMAQER<S)  AND  ADDRESS: 

Direc'or  of  .Assign.T.ents,  Deputy  Chief 
of  Staff,  Manpower  and  Personnel, 
Headquarters  .AFCC.  Scott  Air  Force 

Base,  IL  6222,5 

MOTlRCATtOW  PSOCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and 
include  full  name,  ranlc  and  Social 

Secunt\'  Number 

RECOAO  ACCESS  PROCEDURES: 

Record  access  can  ue  obtained  only 
through  the  System  Manger. 

COMTESTIHG  RECORD  PROCEDURES 

The  .^ir  Force's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  in  Air  Force  Regulation 

12-35 

RECORD  SOURCE  CATEGORIES 

Inforrr.dtion  obtamed  from  automated 

system  interfaces 

SYSTEMS  EXEMPTED  FROM  CEBTAm 
PROVIStOWS  OF  THE  ACT 

None 
F035  AFDSC  A 
SYSTEM  NAME: 

Management  Control  System  (MCS). 

SYSTEM  location: 

.Administrative /Personnel  Support 
Office,  Room  1D158.  Air  Force  Data 
Services  Center,  .AFDSC,  Pentagon, 
Washington.  DC  20330.  Training  Team, 
Office  of  Plans  and  Management,  Room 
1C1041,  .A:r  Force  Data  Services  Center, 
.AFDSC  XMT  VVashinston,  DC  20330 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

.■\;r  Force  active  duty  militarj^ 
personnel  and  civilian  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Types  of  records  are  those  associated 

with  a  locator  file.  i.e..  the  individual's 
name  home  address,  home  phone,  etc. 
.Also  contained  are  records  relating  to 
the  office  the  individual  is  assigned  to: 
their  authorized  and  assigned  grade: 


date  they  were  assigned  to  this 
organization;  for  military  personnel 
only,  the  date  they  will  depart;  who  their 
supervisor  is;  and  the  individual's  duty 
phone  and  his  immediate  supervisor's 
duty  phone.  This  also  contains  training 
information  for  military  and  civilian 
personnel  assigned  to  AFDSC.  This 
information  consists  of  course 
nnmpletinns  hv  date 

AUTHORITV   fO«  MAlNTENANCe    Uf-    'HE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegatiort  by. 

ROUTINE  USES   Of    HtCOnOS   MA,iX'«iHED   'N 
THE  SYSTEM,   INCLUDING   CA'fGORIES  Of 
'JSERS  AND  ■'■HE  !*0HPOSES  Ot    SuCh   ,JSES 

The  MCS  system  was  established  as  a 
management  tool  to  provide  office 
managers  with  information  concerning 
their  overall  manpower  picture  to  aid 
them  ir  scheduling  workload 
requirements  in  support  of  this 
organization's  assigned  mission.  This 
system  also  acts  as  a  Central  Locator 
File  and  also  allows  a  variety  of 
manpower  reports  to  be  produced,  b. 
Anticipated  users  of  the  MCS  system:  (1) 
Commander,  Air  Force  Data  Services 
Center.  (2)  Directors  and  Divisions 
Chiefs,  Air  Force  Data  Services  Center. 
(3)  Administrative  personnel  assigned  to 
the  Office  of  Administrative/Personnel 
Support  function.  Air  Force  Data 
Services  Center,  and  training  personnel 
assigned  to  Training  Team.  Office  of 
Plans  and  Management.  (4)  Civilian 
agencies  and  other  government 
agencies.  (Specific  names  and 
government  branches  cannot  be 
identitied  since  the  system  acts  as  a 
locator  file  for  individuals  assigned  to 
AFDSC.  Any  civilian  agency  or 
government  branch  could  request 
information  concerning  an  individual  in 
order  to  locate  that  individual  at  their 
place  of  duty  or  at  home.)  (5)  Military 
and  Civilian  Personnel  Offices  assigned 
to  the  1143rd  Air  Base  Squadron, 
Pentagon,  Washington,  DC.  c.  Specific 
use  of  information  by  each  of  the  users 
mentioned  in  paragraph  8b.  (1)  The 
Commander,  AFDSC  uses  the 
information  from  the  MCS  system  to 
keep  informed  of  the  current  manpower 
authorizations  within  AFDSC  and  where 
individuals  are  assigned.  This  is  also 
true  for  Directors  and  Division  Chiefs  in 
AFDSC.  From  this  information  the 
AFDSC  workload  is  closely  managed  to 
meet  requirements  by  customers  that 
this  organization  supports.  In  addition, 
the  Commander,  Directors  and  Division 
Chiefs  can  request  a  variety  of 
manpower  information  from  this  system 
when  certain  data  fields  are  aligned.  (2] 
The  administrative  personnel  assigned 


to  the  Administrative  personnel  support 
function  mainly  use  the  information 
supplied  from  MCS  as  a  Central  Locator 
nie  in  order  to  assist  outside  callers  in 
locating  offices  and  individuals  of  this 
orginization.  Training  Personnel  use  this 
file  to  provide  cost  estimates  for  input  to 
the  annual  budget  preparations  for  this 
organization.  (3)  The  information 
provided  to  civilian  and  government 
agencies  would  be  upon  request  to 
locate  an  individual  assigned  to  AFDSC. 
(4)  Civilian  and  Military  personnel 
offices  are  provided  information  in 
report  form.  In  most  cases  this 
information  concerns  number  of 
personnel  assigned  against  number 
authorized,  or  the  number  of  personnel 
assigned  in  a  particular  grade.  Each  of 
these  offices  can  request  other  inquiries 
concerning  personnel  for  which  the  MCS 
can.  in  most  cases,  provide  the  answers 
to  their  questions. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
OISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Maintained  on  computer  and 
rnrnriiiter  output  products. 

.retrievabiuty: 

Filed  by  Social  Security  Number 
(SSN). 

SAFEGUARDS: 

Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software. 

RETENTION   AND   DISPOSAL: 

Retained  m  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAQERlS)  AND  ADDRESS, 

Chief,  Administrative/Personnel 
Support  Office,  Air  Force  Data  Services 
Center,  Pentagon,  Washington,  DC 
20030. 

NOnnCATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
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individual  concerned  may  be  obtained 
from  System  Manager, 

RECORD  SOURCE  CATEGORIES: 


inicriTjaTinr. 


*a:nf>d  from  individual. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

None. 
F035  AFIS  A 
SYSTEM  NAME: 

Intelligence  Reserve  Information 
System  (IRIS). 

SYSTEM  location: 

Directorate.  Intelligence  Reserve 
Forces,  Air  Force  Intelligence  Service 
(HQ  AFIS/RE).  Ft  Belvoir,  VA  2206^ 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  tms 

SYSTEM' 

Air  Force  Reserve  personnel  assigned 
or  attached  to  the  Directorate, 
Intelligence  Reserve  Forces  (AFIS/RE); 
transferred  or  retired  reservists  from 
AFIS/RE;  or  reservists  who  have 
applied  for  assignment  to  AFIS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Biographic  information  (personal  and 
military),  language  information, 
education  information,  reserve  tour  duty 
information,  home  information, 
employment  information,  security 
information,  personnel  security  access 
records,  experience  information 
(intelligence  and  civilian  foreign  area 
knowledge),  scientific  and  technical 
information,  specialty  information, 
weight  control  information.  Air  Force 
attache  information,  locator  information. 
Officer  Effectiveness  Report  (OER),  and 
Reserve  Noncommissioned  Officer 
Performance  Report  (APR(R)) 
information,  training  information, 
professional  military  education 
information,  specialty  course 
information,  military  decorations,  unit 
awards,  special  trophies  and  awards, 
outstanding  mobilization  augmentee  of 
the  year  information,  special  trophies 
and  awards  information,  deserving 
airman  commissioning  program 
information,  quality  force  retention 
board  information,  officer  and  enhsted 
promotion  information,  statutory  tour 
information,  mobilization  info. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  275.  Personnel  Records, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

;  '  -lanage  the  career  [training. 
promotions,  command  assignments,  and 
mobilization)  of  reservists  assigned  to 
AFIS/RE  during  peacetime.  The  users  of 


this  system  include  most  USAF 
MAJCOMs/SOAs  and  vanous 
intelligence  agencies.  The  IRIS  enables 
this  directorate  to  efficiently  manage  the 
reserve  resources  for  the  MAJCOMs/ 
SOAs  to  insure  the  individual  reservist 
is  fully  qualified  for  both  his  peacetime 
and  wartime  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders.  Maintained 
on  computer  paper  printouts. 

retrievabiuty:  ' 

Filed  by  name  or  Social  Security 
\'umber  (SSN). 

SAFEQUAROS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets 

RETENTION  AND  DISPOSAL. 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burning 

system  MANAQER(S)  and  ADDRESS: 

Director  intelligence  Reserve  Forces 
(HQ  AFIS/RE).  Air  Force  Intelligence 
Service  f AFISl,  Ft  Belvoir,  VA  22060. 

(NOTIFICATION  PROCEDURE; 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manaser. 

RECORD  SOURCE  CATEGORIES: 

Individual,  Air  Reserve  Persormel 

Center 

SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT' 

None. 
F035  AF  MP  A 

SYSTEM  NAME: 

Ef f e c: ti  V eness/Performance  Reporting 
Systems. 

SYSTEM  location: 

tieadquarters.  United  States  Air 
Force,  Washington  DC  20330:  Air  Force 


Manpower  and  Personnel  Center, 
Randolph  .^ir  Force  Base   TX  78150; 
headquarters  of  the  major  commands 
and  separate  operating  agencies; 
consoUdated  base  personnel  ofSces; 
each  State  adjutant  General  Office; 
Reserve  and  Air  National  Guard  units, 
and  the  Human  Rsources  Laboratory, 
Brooks  Air  Force  Base.  TX.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 
National  Personnel  Records  Center, 
Military  Persormel  Records,  9700  Page 
Boulevard,  St.  Louis.  NtO  mim 

CATTOORtES  or  INtWVtDUALS   COVfRtC'   Bv    ^-h,, 
S'''S'T'EM 

Military  Personnel  Only.  Officer 
applies  to  active  duty/Air  National 
Guard/Air  Force  Reserve  Personnel 
serving  in  grades  Warrant  Officer  (W-1) 
through  Colonel  (0-6).  Airmen:  applies 
to  active  duty  personnel  in  grades 
Airman  Basic  (E-1)  through  Chief 
Master  Sergeant  (E-9),  and  to  Air  Force 
Reserve  personnel  in  grades  Staff 
Sergeant  (E-5)  through  Chief  Master 
Sergeant  (£-9). 

f",«TfOORll«  OF  RECORDS  IN  -^r  SVS-^FM 

Jll.cer  Effectiv c;.ci>!>  Kcp^; :. 
Education/Training  Report;  Lieutenant 
Colonel  Promotion  Recommendation 
Report;  Colonel  Promotion 
Recommendation  Report;  Airman 
Performance  Report;  Techmcal  Sergeant 
(TSGT),  Staff  Sergeant  (SSGT),  and 
Sergeant  (SGT)  Performance  Report; 
Chief  Master  Sergeant  (CMSGHT). 
Senior  Master  Sergeant  (SMSGT),  and 
Master  Sergeant  (MSGT)  Performance 
Report;  Description  of  Data  Contained 
Therein:  Name;  Social  Security  Number 
(SSN);  Active  and  Permanent  Grades; 
Specialty  Data;  Organization  location 
and  Personnel  Accounting  Symbol 
(PAS);  Period  of  Report;  Number  of  days 
of  supervision;  Performance  Evaluation 
Scales;  Assessment  of  Potential; 
Comments  Regarding  Ratings; 

»U'THOR!T'V   tOP  MAINTCNANCf   Of   '^f 

SYSTEM,, 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
Air  Force  Regulation  36-10,  Officer 
Evaluations,  and  Air  Force  Regulations 

39-62.  Volume  I.  Performance  Reports. 

BCVJTiMI   USES  OF    RECORDS  MAINTAINED  IN 
TNJ   SYSTEM.  INCLUDING  CATEOORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Uses  Include:  Documentation  of 
effectiveness/duty  performance  history; 
Promotion  selection;  school  selection; 
assignment  selection;  reduction-in-force; 
control  roster  reenlistment;  separation; 
research  and  statistical  analyses;  other 
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appropnate  personnel  dct;nn3   '/^p-s 
Include:  supervisor  ''or".rnani;»-   '"^jor 
command:  Air  Force  Mdnp'j'A^'  -:-:,.: 
Personnel  Center  HertCqudr'ers  '  S.'VF; 
other  Mih'drv'  5erv;-  es 

poucies  AND  pnACDCES  Fon  stoaing 

NCrmEVINO.  ACCESSIMQ,  RETAINIMO.  AND 
mSPOSINO  OF  RECOnOS  IN  THE  SYSTEM: 

rroAAQE:  I 

Maintained  in  visible  file  binders/ 

cabme's 

(«rrHIEVABlUTY;  I 

Filed  by  name  or  SSN. 

SAFEQUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s)  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTtO*!  AND  disposal: 

Copies  of  performance  reports  are 
retained  until  separation  or  retirement. 
.A'  separation  or  retirement,  data  subject 
IS  presented  with  field  and  command 
record  copies  of  his  or  her  reports.  The 
Headquarters  Air  Force  (HAF)  copy  is  a 
permanent  record  that  is  forwarded  to 
the  National  Personnel  Records  Center, 
Saint  Louis.  MO.  In  the  event  the 
member  has  a  Reserve  commitment,  the 
HAF  copy  is  sent  to  the  Air  Reserve 
Personnel  Center  (ARPC),  York  Street, 
Denver,  CO.  However,  the  following 
exceptions  apply:  Officers  Field  Record: 
Remove  and  give  to  individual  when 
promoted  to  Colonel,  when  separated  or 
retired.  Destroy  when  voided  by  action 
of  the  Officer  Personnel  Records  Review 
Board.  When  voided  by  action  of  the  Air 
Force  (AFl  Board  for  Correction  of 
Military  Records,  forward  all  copies  of 
report  to  Headquarters  United  States 
Air  Force  (HQ  USAF]  when  directed. 
Command  Record:  The  command 
custodian  will  destroy  the  reports  when 
voided  by  action  of  Officer  Personnel 
Records  Review  Board.  When  voided  by 
action  of  the  AF  Board  for  Correction  of 
Military  Records,  forward  all  copies  of 
report  to  HQ  USAF  when  directed.  HAF 
Record:  Remove  reports  voided  by 
action  of  the  Officer  Personnel  Records 
Review  Board  from  the  selection  folder 
and  file  in  the  board  recorder's  office 
until  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Remove  reports  voided  by 
action  of  the  AF  Board  for  Correction  of 
Military  Records  from  selection  folder 
and  submit  to  Board's  Secretariat  with 
duplicate  and  triplicate  copies,  for 
custody  and  disposition.  Lt  Colonel  and 
Colonel  Promotion  Recommendation 
Reports  are  temporary  documents 
maintained  only  at  HQ  Air  Force  level 


and  are  destroyed  after  their  purpose 
has  been  served.  Active  duty  airmen: 
Grades  E-3  through  E-6:  On  separation 
or  retirement.  Airman  Performance 
Reports  (APRs)  are  forwarded  to  the 
National  Personnel  Records  center, 
Saint  Louis,  MO  unless  data  subject 
holds  a  reserve  obligation,  in  which  case 
they  are  forwarded  to  ARPC.  Grades  E- 
7  through  E-9:  On  separation  or 
retirement,  original  copies,  those 
retained  in  Senior  NCO  selection  folders 
and  those  in  field  record  closing  before  1 
January  1967,  are  forwarded  to  the 
National  Personnel  Records  Center  or  to 
ARPC  if  data  subject  holds  a  reserve 
obligation.  Duplicate  copies  closing  1 
January  1967  or  later  (field  record)  are 
returned  to  the  member  at  separation  or 
retirement.  NOn-EAD  USAFR  airmen: 
Air  Force  Reserve  Forces  Non- 
commissioned Officers  Performance 
Report;  upon  separation,  retirement  or 
assignment  to  a  non-participating 
reserve  status,  they  are  forwarded  to 
ARPC  for  file  in  the  master  personnel 
record  and  disposed  of  as  a  part  of  that 
record. 

i; .  ■=,  -  f:  M  M i  x  A , :, f  R(S)  AND  ADDRESS: 

Deputy  uniei  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force,  Washington  DC  20330,  and 
Chief  of  Air  Force  Reserve, 
Headquarters  United  State  Air  Force, 
Washington,  DC  20330. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  basis  of  the  ratings  is  observed 
on-the-job  or  education/training 
performance  progression  of  the 
individual.  Further,  evaluation  reports 
may  have  as  an  additional  source  of 
information:  Letters  of  Evaluation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  UCS  552(k)(7),  as  applicable.  For 
additional  information,  contact  the 
System  Manager. 


F035  AF  MP  B 
SYSTEM  NAME: 

Geographically  Separated  Unit  Copy 
Officer  E^ectiveness  &  Airman 
Performance  Report. 

SYSTEM  LOCATION: 

Headquarters  of  major  subordinate 
commands  and  numbered  Air  Forces. 

CATEQORIES  Of  INDIVIDUALS  COVERED  8>   TmE 
SYSTEM: 

Orficers  (Lt  Colonel  and  below)  and 
Airmen. 

CATEGORIES  OF  RECORDS  IN  THE   SYSTEM 

Officer  Effectiveness  Report; 
Education/Training  Report;  Airman 
Performance  Report;  Technical  Sergeant 
(TSgt),  Staff  Sergeant  (SSgt).  and 
Sergeant  (Sgt)  Performance  Report;  and 
Chief  Master  Sergent  (CMSgt),  Senior 
Master  Sergeant  (SMSgt),  and  Master 
Sergeant  (MSgt]  Performance  Report. 

AJTHORITV   FOR  MAINTENANCE   OF   ^UE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
implemented  by  AFr  36-10,  Officer 
Evaluations,  and  Air  Force  Regulation 
39-62,  Volume  I  Acfive  Duty 
Noncommissioned  Officer  and  Airman 
Performance  Reports. 

"OljTINE   USES   OF  RECORDS  MAINTAINED   iN 
THE   SYSTEM,  INCLUDING  CATEGORIES  Of 
uSe>1S   AND  THE  PURPOSES  OF  SUCH  USES 

Used  as  a  record  ot  individual's  past 
job  performance. 

oOtiCiES  AND  PRACTICES  FOR  STORING. 
afTRiEviNG,   ACCESSING.   RETAINING     AN" 
::!  SPOSiNG  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Maintained  in  file  folders. 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DiSPOS.iL. 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

hi  1  mine 

SrSTEM  MANAGER(SJ  AND  ADDRESS. 

At  Headquarters  of  Major 
Subordinate  Commands  and  numbered 
Air  Force  official  mailing  addresses  are 
in  the  Department  of  Defense  Directory 
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in  the  appendix  to  the  Air  Force  systems 
notices. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURE 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  i>ROCEOURES: 

The  Air  Force's  ruies  lur  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RFCORD  SOURCE  CATEGORIES: 

vjiiiuei  diiu  dirman  evaluation  report 
data. 

SYSTEMS  EXEMPTED   FROM    ZCf^A-H 
PROVISIONS  OF  -ME   AC 

None. 

FG36    Af    MP   C 

S'-S'EM  »»AME. 

Military  Personnel  Records  System. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force. 
Washington,  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150.  Air 
Reserve  Personnel  Center,  Denver,  CO 
80280.  National  Personnel  Records 
Center,  Military  Personnel  Records,  9700 
Page  Boulevard,  St.  Louis,  MO  63132. 
Headquarters  of  the  major  commands 
and  separate  operating  agencies.  At 
consolidated  base  personnel  offices  and 
other  installation  units.  At  State 
Adjutant  General  Office  of  each 
respective  State,  District  of  Columbia  or 
Commonwealth  of  Puerto  Rico.  At  Air 
Force  Reserve  and  Air  National  Guard 
units.  Official  mailing  addresses  are  in 
the  Department  of  Defense  Directory  in 
the  Appendix  to  the  Air  Force's  Systems 
Notices. 

CATEGORIES  OE  !NDfV!Dti»LS  COVERED  8V  ^H^ 
SVSTEM 

Air  Force  active  duty  military 

personnel 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM. 

Officer  Correspondence  and 
Miscellaneous  Document  Group  (C&M) 
at  Air  Force  Military  Personnel  Center 
(AFMPC);  Headquarters  United  States 
Air  Force  (HQ  USAF)  Selection  Record 
Group  (SR)  at  HQ  USAF  Assistant  for 
general  Officer  Matters;  Retired  Air 
Force  general  officers.  Master  Personnel 
Record  Group  (MPeRGp)  at  AFMPC; 
active  duty  colonels  at  HQ  USAF, 
Assistant  for  senior  Officer 


Management,  C&M  at  AFMPC  Air  Force 
active  duty  officer  personnel.  MPeRGp 
at  AFMPC  Officer  Command  Selection 
Record  Group  (OCSR)  at  the  respective 
major  command  or  separate  operating 
agency.  Field  Record  Group  (FRGp)  at 
the  respective  Air  Force  base  of 
assignment/servicing  Consolidated  Base 
Personnel  Office  (CBP);  Air  Force  active 
duty  enlisted  personnel  MPeRGp  at 
AFMPC.  FRGp  at  respective  servicing 
CBPO,  Senor  Noncommissioned  Officer 
(NCO)  Selection  Folder  at  the  respective 
servicing  CBPO;  personnel  in  Temporary 
Disability  Retired  List  (TDRL)  status, 
Missing  in  Action  (MIA),  Prisoner  of 
War  (POW),  Dropped  From  Rolls  (DFR), 
MPeRGp  at  AFMPC;  Reserve  officers 
MPeRGp  at  Air  Reserve  Personnel 
Center  (ARPCj,  OCSR  at  the  respective 
Air  Force  (AF)  major  command 
(MAJCOM)  when  applicable,  FRGp  at 
the  respective  unit  of  assignment  or 
servicing  CBPO  or  Consolidated  Reserve 
Personnel  Office  (CRFPO):  Reserve 
airmen  MPeRGp  at  ARPC,  FRGp  at  the 
respective  unit  of  assignment  or 
servicing  CBPO/CRPO;  Air  National 
Guard  (ANGUS)  officers  MPeRGp  at 
ARPC,  OCSR  at  the  respective  State 
Adjutant  General  Office.  FRGp  at  the 
respective  unit  of  assignment,  ANGUS 
airmen  MPeRGp  at  the  respective  State 
Adjutant  General  Office  FRGp  at  the 
respective  unit  of  assignment;  Retired 
Air  Force  military  personnel;  discharged 
personnel  MPeRGp  at  National 
Personnel  Records  Center  NPRC):  Air 
Force  Academy  cadess  MPeRGp  at  unit 
of  assignment  CBPO.  System  contains 
substantiating  documentation  such  as 
forms,  certificates,  administrative  orders 
and  correspondence  pertaining  to 
appointment  as  a  commissioned  officer, 
warrant  officer.  Regular  AF.  AF  Reserve 
or  ANGUS:  enlistment/reenlistment/ 
extension  of  enlistment;  assignment 
Permanent  Change  of  Station  (PCS)/ 
Temporary'  Duty  (TDY);  promotion/ 
demotion;  identification  card  requests; 
casualty:  duty  status  changes — Absent 
Without  Leave  (AWOL)/MIA/POW/ 
Missing/Deserter;  military  test 
administration/  results/service  dates; 
separation;  discharge;  retirement; 
security;  training.  Precision 
.Measurement  Equipment  (PME),  On- 
The-Job  Training  (OJT),  Technical. 
General  Military  Training  (GMT), 
commissioning,  driver;  academic 
education;  performance /effectiveness 
reports;  records  corrections — formal/ 
informal;  medical  or  dental  treatment/ 
examination;  flying/rated  status 
administration;  extended  active  duty: 
emergency  data;  line  of  duty 
determinations;  human/personnel 
reliability;  career  counseling;  records 
transmittal;  AF  reserve  administration; 


Air  National  Guard  administration; 
board  proceedings;  personnel  history 
statements;  Veterans  Administration 
compensations;  disciplinary  actions; 
record  extracts;  locator  information; 
personal  clothing/equipment  items; 
passport;  classification;  grade  data; 
Carrrer  Reserve  applications/ 
cancellations;  traffic  safety;  Unit 
Military  Training;  travel  voucher  for 
TDY  to  Republic  of  Vietnam;  dependent 
data;  professional  achievements; 
Geneva  Convention  cards;  drug  abuse; 
Federal  Insurance;  travel  and  duty 
restrictions;  Conscientious  Objector 
status;  decorations  and  awards;  badges; 
Favorable  Communications  (colonels 
only);  Inter-Service  transfers;  pay  and 
allowances;  combat  duty;  leave; 
photographs;  Personnel  Data  System 
products. 

ftu^'HOHI't  Y    FOB  mmtftHUHCt  0^    'HE 
SVSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duites;  delegation  by; 
implemented  by  Air  Force  Regulation 
35-55,  Military  Personnel  Records 
System. 

BOi„,l'""iN|,    OSES   Of    RECORDS   y  AliyT  *  im  !;,    IN 

■'Ht  svsTEM,,  iMCi.-jrrinc  c*''egorie;.  f>« 

JStRS  AHD   THE    PURPOSES  OF    SaCH   uSES. 

Military  Personnel  Records  are  used 
at  all  levels  of  Air  Force  personnel 
management  within  the  agency  for 
actions/processes  related  to 
procurement,  education  and  training, 
classification,  assignment,  career 
development,  evaluation,  promotion, 
compensation,  sustentation,  separation 
and  retirement.  Military  Personnel 
Records  are  routinely  used  outside  the 
Air  Force  for  actions/processes  related 
to  assignment  or  transfer  to  other 
services  or  joint  service  organizations; 
compensation  claims  submitted  to 
veterans  Administration  Regional 
Offices;  dependents  and  survivors 
requesting  issuance  or  determination  of 
eligibility  for  identification  card 
privileges;  Civihan  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS)  eligibility  and  benefiU 
request — copies  are  provided  to 
CHAMPUS,  Denver,  CO;  Immigration 
and  Naturalization — copies  are  provided 
to  respective  local  Immigration  Office; 
Unemployment  Compensation 
Requests — verification  of  service  related 
information  provided  to  State 
Unemployment  compensation  (UCX) 
Office;  Vietnam  State  Bonus — 
information  provided  to  respective  local 
State  offices;  Civil  Service  requests  for 
verification  of  military  service  for 
benefits;  leave  or  Reduction  in  Force 
(RIF)  purposes — copies  provided  to  local 
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Civilian  Personnel  Office;  National 
Cemetery-  Burial /Headstone  cases — 
copies  provided  to  Superintendent 
National  cemetery.  Army  Quartermaster 
Corps.  Virginia;  Worldwide  locator 
inquiries — response  provided  to 
legitimate  requests  in  accordance  with 
the  Freedom  of  Information  Act;  Dual 
compensation  cases  involving  former 
ofticers — provided  to  establish  Civil 
Service  employee  tenure  and  leave 
accrual  rate:  Social  Security  Retirement 
Credit  Verification — verification  of 
ser\;ce  data  provided  to  substantiate 
applicant's  credit  for  Social  Security 
compensation;  Soldiers  and  Sailors  Civil 
Relief  Act  requests — verification  of 
service — related  information  provided  to 
State  courts  in  civil  actions;  Litigation — 
;n  event  the  United  States,  its  officers  or 
employees  are  involved.  Changes  in 
members  official  records  reggarding 
name,  Social  Security  Number,  date  or 
place  of  birth  or  home  of  record — 
required  information  provided  to 
Director  of  Selective  Service.  Federal 
Bureau  of  Investigation,  and  Personnel 
Research  Division  of  the  Air  Force 
Human  Resources  Laboratory  at 
Lackland  .Mr  Force  Base.  TX.  Secretary 
of  the  .A.ir  Force  Legislative  Liaison 
releases  when  authorized  by  individual 
concerned.  U.  Department  of  Agriculture 
for  investigative  and  audit  procedures; 
L'  S  Department  of  the  Treasury  for 
Secret  Service  investigations.  Coast 
Guard  Activities  Bureaus  of  Customs, 
Narcotics,  Engraving  and  Printing  and 
Internal  Revenue  Service  for  official 
activities:  US  State  Department,  Federal 
.Aviation  Agency  for  background 
investigations  of  employment 
applicants;  Central  Intelligence  Agency 
for  Investigations.  US  Postal  Service  for 
Official  Postal  Inspector  Duties.  General 
Services  Administration  for 
Investigation  of  Incumbent  Employees; 
Department  of  Justice  for  Investigations 
conducted  by  the  Federal  Bureau  of 
Investigation  and  Immigration  and 
Naturalization;  Small  Business 
.Administration  for  Investigations 
concerning  loans.  National  Security 
.Agency  Review  of  Records  for  security 
Investigations,  United  States 
Information  Agency  for  Review  of 
Records  for  Background  Investigations. 
United  States  Office  of  Personnel 
.Management  to  conduct  investigations 
either  by  personal  investigations  or 
written  inquriy  to  determine  suiitability, 
eligibility,  or  qualifications  of 
individuals  for  Federal  employment. 
Federal  contracts,  or  access  to  classified 
information  or  restricted  areas. 
Separation  information  provided  to  the 
Veterans'  Administration  and  Selective 
Service  Agencies.  American  National 


Red  Cross — information  to  local  Red 
Cross  offices  for  emergency  assistance 
to  military  members,  dependents, 
relatives  or  other  persons  if  conditions 
are  compelling.  Drug  Enforcement 
Administration.  Department  of  Labor: 
Bureau  of  Employees'  compensation — 
medical  information  for  claims  of 
civilian  employees  formerly  in  military 
services;  Employment  and  Training 
Administration — verification  of  service- 
related  information  for  unemployment 
compensation  claims;  Labor 
Management  Services  Administration 
for  investigations  of  possible  violafions 
of  labor  laws  and  pre-employment 
investigations;  National  Research 
Council — for  medical  research  purposes; 
U.S.  Soldiers'  and  Airman's  Home — 
service  information  to  determine 
eligibility. 

policies  *■«!   -"actices  for  storinq, 
retmeving,  accessinq,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Maintained  in  file  folders,  placed  in 
metal  file  containers  or  on  open  shelves. 
Microfiche  placed  in  rotary  power  files; 
computer  disk  resident  data  file  consists 
of  Social  Security  Number  (SSN)  and 
disk  location  of  the  associated  image 
record  which  includes  document  data 
describing  document  type,  date, 
location,  and  number  of  pages  in  each 
document. 

retrievabiuty: 

Information  in  the  system  is  retrieved 
by  last  name,  first  name,  middle  initial 
and  SocialSecurity  Number  (SSN). 
Records  stored  at  National  Personnel 
Records  Center  are  retrieved  by  registry 
number,  last  name,  first  name,  middle 
initial  and  SSN. 

safeguards: 

The  prescribing  directive  for  the 
Military  Personnel  Records  System 
requires  those  records  to  be  stored  (after 
duty  hours)  in  a  locked  building,  room  or 
filing  cabinets.  Access  is  specifically 
limited  to  those  personnel  designated  by 
the  Consolidated  Base  Personnel  Office 
(CBPO)  Chief  and  those  provisions  for 
access  and  release  of  information 
contained  in  Air  Force  Regulation  12-35 
and  31^. 

retention  and  disposal: 

Users  who  are  granted  access  to  the 
microfiche  files  are  screened  by 
computer  software.  Those  documents 
designated  as  Temporary  in  the 
prescribing  directive  remain  in  the 
records  until  their  obsolescence 
(superceded,  member  terminates  status, 
or  retires)  when  they  are  removed  and 
provided  to  the  individual  data  subject. 


Those  documents  designated  as 
Permanent  remain  in  the  military 
personnel  records  system  permanently 
and  are  retired  with  the  master 
persdnnel  record  group. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assisi.^i'  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel. 
Randolph  Air  Force  Base,  TX  78150. 

notification  procedure: 

The  individual  data  subject  may  be 
notified  that  a  record  exists  on  him  by 
submitting  a  request  to  or  appearing  in 
person  at  the  responsible  official's  office 
or  the  respective  repository  for  records 
for  personnel  in  particular  category 
during  normal  duty  hours  any  day 
except  Saturday,  Sunday  or  national 
and  local  holidays.  The  Saturday  and 
Sunday  exception  does  not  apply  to 
Reserve  and  National  Guard  units 
during  periods  of  training.  Response  to 
written  requests  will  be  provided  not 
later  than  ten  days  following  receipt  of 
request.  The  System  Manager  has  the 
right  to  waive  these  requirements  for 
personnel  located  in  areas  designated  as 
Hostile  Fire  Pay  areas. 

RECORD  ACCESS  PROCEDURES: 

The  same  written  notification  or 
personal  visit  procedures  which  apply  to 
notification  also  apply  to  access. 

CON^tS^iNG  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES. 

Sources  of  information  contained  in 
the  system  include  data  subject's 
applications,  requests,  personal  history 
statements,  supervisorys'  evaluations, 
correspondence  generated  within  the 
agency  in  the  conduct  of  offical 
business,  medical  treatment  records, 
educational  institutions,  civil 
authorities,  other  service  departments, 
and  interface  with  the  Personnel  Data 
System. 

SYSTEMS  EXEMPTED  FROM   CE^ta   n 
PROVISIONS  OF  THE  ACT: 

None. 
F035   AF    MP   D 

S'S-'EM   NAME: 

Officer  Effectiveness  Report  (OER)/ 
Airman  Performance  Report  (APR) 
Appeal  Case  Files. 

SYSTEM  location: 

Air  Force  .Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
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'8150,  At  consolidated  base,  resene 
personnel  offices  |CBPOs/CRPOs). 
Headquarters  of  the  major  commands 
and  separate  operating  agencies. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEOORtES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

lYesent  and  former  officers  and 
airmen  of  the  regular  Air  Force,  the  Air 
Force  Reserve  and  the  Air  National 
Guard  who  appeal  for  correction  of 
records. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Copy  of  mdividua!  application, 
supporting  documents,  indorsements  by 
the  consolidated  base,  reserve  personnel 
offices  and  the  major  command  or 
separate  operating  agency  when 
applicable,  and  correspondence 
reflecting  the  boards  decision  on  the 
case,  and  other  official  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
implemented  by  Air  Force  Regulation 
31-11,  Correction  of  Officer  and  Airmen 
Evaluation  Reports. 

nOUTlNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES. 

To  answer  individual  inquiries 
concerning  a  particular  appeal  and,  at 
the  Air  Force  Military  Personnel  Center 
(AFMPC)  level,  as  a  basis  for 
consideration  in  preparation  of  Air  Staff 
advisory  opinions  on  OER/APR  appeals. 

POUCIES  AND  PRACTICES  FOR  SORTING. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILITV 

File  by  name. 

SAFEQUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  Records  are 
accessed  by  personls)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

At  Air  Force  Manpower  and 
Personnel  Center  (AFMPC)  case  files  are 
maintained  for  three  calendar  years 
from  date  of  last  action  as  indicated  in 


tne  file,  then  destroyed.  At  consolidated 
base,  reserve  personnel  ofHces  (CBPC)s 
CRPOs)  and  ma)or  commands  and 
separate  operating  agencies,  files  are 
maintained  for  two  calendar  years  from 
date  of  last  action  as  indicated  in  the 
file,  then  destroyed. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

.■\9Sisiant  Depu*\'  Chief  uf  Staff, 
Manpower  and  Persormel  for  Military 
Personnel.  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or  to 
the  consolidated  base  personnel  office 
(CBPO),  consolidated  reserve  personnel 
office  (CRPO)  and.  when  applicable,  to 
the  major  command  or  separate 
operating  agency  which  processed  the 
appeal. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  uDtam  assistance  in 
gaining  acces  from  the  System  Manager 
or  any  holder  of  a  copy  of  the  individual 
appeal. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fi"om  the  System  Manager  or  the 
consolidated  base  personnel  office 
(CBPO),  consolidated  reserve  personnel 
office  (CRPO),  as  appropriate. 

RECORD  SOURCE  CATEGORIES: 

Member's  application,  mdorsements 
by  CBPO /CRPO,  official  records  and 
documents  from  other  sources, 
indorsements,  when  applicable,  from  the 
major  command  or  separate  operating 
agency,  and  correspondence  reflecting 
the  appeal  board's  decision.  Also,  when 
applicable.  Air  Staff  advisory  opinions 
furnished  the  Board  for  Correction  of 
Military  Records  (BCMR)  under  the 
provisions  of  .\\t  Force  Regulation  31- 
3." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

F036   AF  MP  E 

SYSTEM  name: 

United  States  Air  Force  (USAF) 
Airman  ReSraining  Program. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Air  Force  Manpower  and  Personnel 
Center  (AFMPC j  major  command 
headquarters,  and  consolidated  base 
personnel  offices  Official  mailing 
addresses  are  m  the  Department  of 


Defense  d;rerior>'  ;n  the  Hpf,»endix  lo  ifie 
,-\:r  Force's  systems  notifies, 

CATEGORIES  IN  IND(VIDUAL„S  COVERtD  e>   tm( 
SYSTEM; 

Air  Force  active  duty  enlisted 
personnel  who  apply  for  or  are  in 

rpfraininR  projframn 

CATEGORIES  OF  RiCORDS  (N  THE  .SvS^f  »i 

Request  for  Ketidirunji  i^!t'=',i 
Training  7301:  This  mechanized  report 
contains  a  broad  spectrum  of  retraining 
data  to  track  retraining  movement 
between  specialties;  it  also  identifies 
individuals  and  Major  Commands 
(MAJCOMs)  involved;  this  data  can 
provide  detailed  identification  of 
retrainees,  type  of  training,  type  of 
specialties  and  other  desired  data  on 
retraining  movement 

AUTMORI^'V    fOR   MAIKTENANCt   Of    TMli, 
SYSTEM: 

10  U.S.C.  Chapter  901,  Training 
Generally;  implemented  by  Air  Force 
Regulation  39-4,  Airman  Retraining 

Procram. 

ROUTINt  USES  OF  RECORDS  MAmT,*,iNI,D  IN 
TNI  SIfSTEM,   INCLUDING   CATf  QOBIES  Of 
tISERS  AND  THE  PURPOSE  Of  SUCH  US£S: 

Used  by  militar\  ;  i   s  innel  officials  at 
base,  major  conunand,  and 
Headquarters  AFMPC  to  evaluate 
decisions  on  retraining  applications. 

K-JUCIES  AND  PRACTICES  FO«  STORING, 
RfTRIEVINO.   ACCESSING,   RETAININQ,   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM'. 

STORAGE; 

Maintained  in  visible  file  binders/ 
cabinets. 

RFTRirvABiLrnr: 
--■•':       ■  dme. 

SAFEGUARDS. 

Records  are  accessed  by  custodian  of  • 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
accessed  by  commanders  of  medical 
centers  and  hnsriitals. 

RETENTION  AMD  DISPOSAL: 

Rention  until  training  programs  are 
completed  or  individual  leave  the  Air 

Fnrcp 

SYSTEM  l*ANAQ,ERS(S!  AND  ADDRESS. 

'•,•->  -'■,,:■•  :iri;,.'-,.   :,'•',,,.;  ,,:  -.!aff, 
^'  ;;:;••  ''M"  ,-i-,::  rp:s-.::\:':i-   for  Military 
i  t:;!>v,;u.t.,  kii:\^^.yi.  A.,  torce  Base.  TX 
78150. 
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MOT1F1CATION  P«OCED(JRE  I 

Requests  rnm  individuals  should  be 
dddressen  • ;  "'^e  System  Manager. 
Ind  vid  jd  <  THv  contact  agency  officials 
a*  "hp  dppiicaoie  records  location  in 
orcer  ro  exercise  their  rights  under  the 
Act.  I 

RECOPO  ACCESS  PWOCEDURES: 

Individual  can  „ota:n  assistance  in 
gaming  access  from  the  System 
Manager.  Individuals  may  contact 
agency  officials  at  the  applicable  rcords 
location  in  order  to  exercise  their  rights 
under  the  Act. 

CONTESTING  RECORD  PROCEDUHES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

fromt  the  Sv.stpm  Manaepr. 


RECORD  SOURCE  CATEGORIES 

Individual's  application  and  official 
personnel  records. 

SYSTEMS  EXEMPTED  FROM  'jEO'a  N' 
PSOVISIONS   Of   "^HE   AC- 

None. 

F035  AF  MP  f 

SVSTEM  NAME; 

Kfj_,„t^3;  for  Selective  Reenlistment 
Bonus  (SRB)  and/or  Advance  Payment 

of  SRB 


I 


SYSTEM  location: 

Consolidated  base  personnel  offices 
at  Air  Force  Installations.  Official 
mailing  addresses  are  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CATEGORIES  OF   'MOI  VID'- Ai_S   COvEaf:    ;:i  .    -HE 
SYSTEM. 

Enlisted  members  who  are  receiving 
Selective  Reenlistment  Bonus  payments 
in  equal  annual  installments  and  request 
advance  payment  of  one  or  more  such 
remaining  installments. 

CATEOOfliES  OF  RECORDS  IN  THE  StSTEIK 

Request  for  Selective  Reenlistment 
Bonus  (SRB)  and/or  Advance  Payment 

of  SRB 

authority  for  mainte.nance  of  tm£ 
system: 

37  U.S.C.  308.  Special  pay: 
reenlistment  bonus;  implemented  by  Air 
Force  Regulation  35-16.  Volume  I,  USAF 

Reen!;sted  and  Retentinn  Prncram 

routine  uses  of  records  maintained  n 

THE  SYSTEM,  including  CATEGORIES  0»^ 
users  and  THE  PURPOSE  OF  SUCM  USES. 

L'sed  bv  :.m-nediate  commander, 
ma|or  commander  headquarters  carrer 
motiviation  office.  United  States  Air 
Force  Uepdty  Chief  of  Staff/Personnel, 


Reenlistments  Branch,  Randolph  Air 
Force  Base,  TX  78150  to  manage 
advance  payment  of  Selective 
Reenlistment  Bonus  monies  due  in 
subsequent  fiscal  years. 

potic'Es  and  practices  for  storinq, 

^E  '■»  i  .  NO,  ACCESSING,  RETAINING,  AND 
:  SC'TS  NG  OF  RECORDS  IN  THE  SYSTEM: 

s '  o  H  A  (j  e : 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 

Filed  by  name. 

SACf'j  ...lARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Retained  for  two  years  after  end  of 
year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

bumine 

SYSTIM   M.:  .A aER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Individual  may  contact  agency 
officials  at  the  respective  servicing 
Consolidated  Base  Personnel  Office  to 
exercise  his  rights  under  the  Act. 

RECORD  ACCESS  PROCEDURES: 

Individual  may  contact  agency 
officials  at  the  respective  servicing 
Consolidated  Base  Personnel  Office  to 
exercise  his  rights  under  the  Act. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application. 

S  r  s  -  f  M      !  .  t  MPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None 

was  A'  Mi  G 

S'S'^EM   >.AMf: 

Selective  Reenlistment  Consideration. 

SYSTEM  LOCATION: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 


78150  and  consolidated  base  personnel 
offices  at  Air  Force  installations.  Offical 
mailing  addresses  are  in  the  appendix  to 
the  Air  Force's  systems  notices. 

categories  of    individuals  covered   8»    'WE 
SYSTEM. 

Initial  enlistee  within  15  months  of 
original  expiration  term  of  service. 

categories  of  records  IN  THE  SVS'^FM 

Di./>..u;.-.L;.;a;iun  of  selective 
reenlistment  consideration  process. 

AJ^MORIT.   fOR  MAINTENANCE  Of    THf 
SrSTEM: 

10  use.  Chapter  833,  Enlistments. 

POu-'NE  USES  OF  RECORDS  MA.HTA.NtO  IN 
"HE    S'STEM,   INCLUDING  CATEGORIES  OF 
USERS  AND   THE  PURPOSE  OF   SUCH  uSES: 

Used  by  member's  immediate 
supervisor,  member's  immediate 
commander,  unit  carrer  advisor,  base 
career  advisor  to  determine  member's 

reenlistnipnt  flieihiliiv 

POLICIES  AND  PRAC'ICES  '■OP  S'0«!NG. 
RETRIEVING,   ACCESSING.  RETAINING.   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY: 

Filed  bv  name. 

SAFEGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Filed  temporarily  in  member's  Unit 
Personnel  Records  prior  to  reenlistment; 
permanently  filed  in  Master  Personnel 
Records  at  time  of  reenlistment, 
separation,  discharge  or  retirement. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base, 
Texas  78150. 

NG^iF. CATION   PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or 
agency  officials  at  the  servicing 
Consolidated  Base  Personnel  Office 
(CBPO). 

RECORD  ACCESS  PROCEDURE. 

Individual  can  obtain  asistance  in 
gaining  access  from  the  System  Manager 
or  at  the  servicing  CBPO. 
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CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  Svstem  Manager. 

RECORD  SOURCE  CATEGORIES: 

Entries  are  made  by  the  supervisor 
and  commander,  and  acknowledged  by 

the  member. 

SYSTEMS  EXEMPTED   f  ROM  CERT  AIM 
PROVISIONS  OF   THE   ACT 

None 

F035  AF  MP  M 

SVS'EM  NAME 

/Vii  i  uic-c  Enlistment/Commissioning 
Records  System. 

?  'STEM    ,  OCATICN 

At  recruiting  offices  and  Military 
Entrance  Processing  Stations  [MEPS), 
Armed  Forces  Examining  and  Entrance 
Stations  (AFEES),  Liaison 
Noncommissioned  Officer  (NCO)  offices 
in  all  states. 

CATEGOBlES  OF   INDIVIDUALS   COVERED  S'>'    'HE 
SYSTEM 

Applicants  for  enlistment  or 
commissioning  programs. 

::a''egories  of  records  in  'me  s^S'"em 

individual  s  application,  personal 
interviev^  record  [PIR]  and  supporting 
documents  containing  name.  Social 
Security  Number,  finger  prints,  historical 
background,  education,  medical  history, 
physical  status,  employment,  religious 
preferences  (optional),  marital  and 
dependency  status,  linguistic  abilities, 
aptitude  and  mental  test  results, 
parental  consent  for  minors. 

AliTHOHi^'T    FOB  MAI^TE^tANC^   O"'   tmE    SvS'^'EM 

10  U.S.C.  Chapter  31,  Enlistments: 
implemented  by  Air  Force  Regulation 
33-3,  Enlistment  in  the  United  States  Air 
Force. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  tN 
THE  SVSTEM,  INCLUDING  CATEGORIES  CF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

Information  is  collected  by  recruiteis 
to  determine  enlistment/commissioning 
eligibility,  and  process  qualified 
applicants.  Personnel  managers  use  as 
hard  copy  documentation  of  data 
entered  in  Personnel  Data  Systems 
(PDS).  Personnel  managers  also  use 
certain  documents  to  determine 
classification  and  assignment  actions 
after  enHstment.  All  documents  are 
source  documents  in  determining 
beneflts/entitlements. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY 

Filed  bv  namB. 

SAFEGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL 

Files  of  applicants  not  enlisted  are 
retained  in  the  local  recruiting  office  and 
destroyed  after  two  years.  Records  of 
enlistees  that  are  not  forwarded  to 
Master  and  Unit  Personnel  Records  files 
are  destroyed  after  two  years,  by  tearing 
into  pieces,  burning,  shreding, 
macerating  or  pulping. 

SYSTEM  MANAQER(S)  AND  ADDRESS 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

»<CTIEiCAT10N  PROCEDURE 

Individuals  may  contact  agency 
officials  at  respective  recruiting  office 
locations. 

RECORD  ACCESS  PROCEDURE 

Same  procedure  as  notification  above. 

CONTESTfUG  RECORD  PROCEDURES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained—' 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES 

Individual  provides  through  written 
application  or  personal  interview. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None 
F035   AF   MP  I 
SYSTEM  NAME: 

IncLimir.K  Clearance  Record. 

SYSTEM  LOCATION 

Consolidated  tiase  personnel  offices 
at  Air  Force  installations.  Official 
mailing  addresses  are  in  the  appendix  to 
the  Air  Force's  systems  notices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM 

Record  is  established  for  each  active 
duty  Air  Force  member  projected  for 
arrival  at  a  new  duty  location. 

CATEGORtES   or   SrCORDS   !h   Tnr   SVSTEM 
Kei.^L*i(j  i-uiiiniiih  L^uHipuiei  piilii-out, 

orders,  documents  received  by  the 
processing  unit  prior  to  members  arrival. 

*L'TM,ORITV   t'OB   MAINTENANCE   OF  THE   SVS-T!M 


.b.L..  6U. 


bcurt:i«i.";>  ul  t:,t  A. 


Force:  powers  and  duties:  delegation  by: 
implemented  by  Air  Force  Regulation 
35-17,  Preparation  of  Persormel  Selected 
for  Relocation — Base  level  Procedures. 

=!OU''iNE    USES   OF   RECORDS  MAIW^AINEC   th 
■""I:   SYSTEM,  INCLUDING  CATEGORIES  O* 
USERS   AND   THE   PURPOSES   OF   S'OCn   USES 

iupiuviUf  a  uenlrai  localion  tor 
retaining  documents  received  prior  to  a 
members  physical  arrival  at  joining 

installation  of  assienment, 

POLICIES   AND  PRACTICES   FOR   SCORING 
Hf'RIEVtNG     ACCESSING    RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY 

Filed  bv  name. 

SAI-'tGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Record  s^.  ^>  -ained  until  arrival 

of  the  member,  in-processing  has  been 
completed,  all  documents/components 
are  accounted  for.  The  record  is  then 
destroyed  by  tearing  into  small  bits, 
pulping,  shredding,  burning,  or 
macerating. 

SvC'EM   MANAGERiS'  AND   ADDRESS 

Assislani  Deputy  Lniei  oi  Staff, 
Manpower  and  Personnel  for  Military 
Personnel  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or 
directly  to  agency  official  at  each  duty 
location. 

RECORD  ACCESS  prcx:edures 

iiiiiiVidudi  can  obiain  ussistanoe  in 
gaining  access  from  the  System  Manager 
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from  agency  official  at  each  respective 
location. 

coirrcsTiMO  recoud  procedures; 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  'he  Svstem  Manager. 

RECORD  SOORCE  CATEGORIES: 

Special  Orders  and  information 
extracted  from  Personnel  Data  System 
(automated  record  system). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIOMS  OF  THE  ACT 

None. 
F035  AF  MP  J 

SYSTEM  NAME: 

Aosentee  and  Deserter  Information 
Files. 

SYSTEM  LOCATION 

Absentee  and  deserter  documents  are 
maintained  in  the  Unit  Personnel  Record 
Group  at  consolidated  base  personnel 
offices.  Deserter  information  files  are 
maintained  at  major  commands  of  the 
parent  unit  of  assignment.  Official 
mailing  addresses  for  consolidated  base 
personnel  offices  and  major  commands 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices.  Case  files  are 
maintained  at  the  Air  Force  Manpower 
and  Personnel  Center,  Randolph  Air 
Force  Base,  TX  78150.  Permanently 
retained  documents  are  located  at  the 
National  Personnel  Records  Center, 
Military  Personnel  Branch,  9700  Page 
Boulevard.  St.  Louis,  MO  63132  and  the 
Air  Reserve  Personnel  Center,  Denver, 
CO  80280. 

CATEGORIES  OF  iNDiVlDL'ALS   COVEBED   3  •    *hE 
system: 

All  active  duty  and  inactive  duty  Air 
Force  personnel  who  are  or  have  been 
reported  absent  without  leave  or  who 
have  been  administratively  classified  as 
a  deserter. 

categories  Of  RECORDS    N  the  System: 

Duty  status  change  forms;  Absentee 
Wanted  by  the  Armed  Forces  forms; 
copy  of  unit  commander's  initial  and 
follow-on  Report  of  Inquiry.  Includes 
information  concerning  circumstances 
surrounding  the  unauthorized  absence 
and  attempts  to  locate  the  individual; 
copy  of  notification  letter  to  next  of  kin 
stating  that  member  is  considered  in  an 
administrative  status  of  an  unauthorized 
absentee  or  deserter:  Federal  Bureau  of 
Investigation  (FBI)  and  Office  of  Special 
Investigations  (OSI)  reports  or  extracts 
therefrom  are  included  in  some  case 
files;  correspondence  administratively 


classifying  the  individual  as  a  deserter, 
if  appropriate;  Report  of  Return  of 
Absentee  Wanted  by  the  Armed  Forces 

forms. 

Ao^'HORi""'    'OP   MAiNTtNANCt   ijf    CHt 
S'STEM: 

10  U.S.C.  Chapter  47,  Uniform  Code  of 
Military  Justice,  Sections  885,  Desertion, 
886,  Absence  without  leave  and  887, 
Missing  movement;  implemented  by  Air 
Force  Regulation  35-73,  Desertion  and 
Unauthorized  Absence. 

nouTTNE  USES  or  BFCORDS  MAINTAINED  'H 
^Ht   s-»S"-FM     KC...ir;iiNG  CATEGORIES  Qf 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Provides  documentation  and  reference 
source  for  the  administration  of 
individuals  administratively  classified 
as  deserters.  Used  as  basis  for  preparing 
statistical  reports  required  by  DOD, 
managers  of  unauthorized  absentee 
programs,  e.g.,  Major  Commanders,  and 
for  promptly  reporting  changes  in 
individual's  status  to  military  federal 
and  civil  law  enforcement  agencies  to 
facilitate  aonrehension. 

^oi  c  i  '  sn:  practices  for  storing, 

»F  -B  f  .  NG    ACCESSING,  RETAINING,  AND 
D.SPCS.NG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILITY: 

Filed  alphabetically  by  last  name. 

SAFEGUARDS: 

Records  are  accessed  by  the 
custodian  of  the  record  system,  and  by 
persons  responsible  for  servicing  the 
records  system  in  the  performance  of 
their  official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  file  cabinets  in 
buildings  that  are  either  locked  or  have 
controlled  access  entry  requirements. 

■'i  '!  STION  AND  DISPOSAL: 

Documents  originated  at  base  level 
are  maintained  in  the  Military  Personnel 
Records  System.  Major  command  files 
are  maintained  as  temporary  general 
correspondence  files  and  destroyed  by 
shredding  one  year  after  the  calender 
year  in  which  the  member  returned  to 
military  control.  Case  files  maintained 
at  the  Air  Force  Manpower  and 
Personnel  Center  (AFMPC/DPMAKE) 
are  destroyed  six  months  after  the 
member  is  returned  to  military  control; 
however,  if  additional  accountable 
disclosures  are  made  during  that  six 
month  period  the  files  are  transferred  to 
the  Military  Personnel  Records  System 
and  retained  permanently. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  .Air  Base,  TX  78150. 

NOTIFICATION  procedure: 

During  the  period  of  unauthorized 
absence,  no  procedures  exist  for 
notifying  individuals  that  a  Deserter  file 
is  maintained  on  them  unless  address 
provided  by  requester.  Subsequent  to 
the  member's  return  to  military  control 
individuals  can  contact  the  System 
Manager  or  visit  the  locations  identified 
above.  Requests  from  individuals  should 
he  addressed  tn  the  Svstem  Manager. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  System  Manager  or  visit 
the  locations  identified  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

^i,,:  L^i.;i."..a..ut,it,.  Consolidated  Base 
Personnel  Office  representatives, 
military  and  civilian  law  enforcement 
officials,  and  anyone  who  may  report 
information  concerning  an  absentee 

lA-'^ntpfl    ny   tVlp    >\rmprl   Pnr/^oq 

:;'STEMS   EXEMPTED  FROM   CER-'AIN 
PBOV'SIONS  OF   THE    ACT 

.None. 
F035  AF  MP  K 

SYSTEM  name: 

Relocation  Preparation  Project 
Folders. 

';•  s'EM  ^cca''ion: 

M  uonsouaated  Base  Personnel 
Offices  (CBPOs)  only.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CA"^EG0RIES  OF  INDIVIDUALS  COVErtEP  B>   'wf 
SYSTEM. 

Maintained  on  all  active  duty  Air 
Force  personnel  selected  for  relocation 
as  the  result  of  retirement,  separation, 
release  from  extended  active  duty, 
Permanent  Change  of  Station  (PCS),  or 
Temporary  Duty  (TDY). 

::ategories  of  records  in  the  s*s^em: 

Relocation  records  may  consist  of 
checklist,  orders  and  amendments, 
letters  from  agencies  outside  the  CBPO 
regarding  the  member's  relocation, 
record  of  emergency  data,  Records 
Transmittal/Request.  servicemen's 
request  for  compensation  from  the 
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Veterans  Administration,  PCS  or  TDY 
Levy  Notification  Letter/Bnef, 
duplicates  of  correspondence  directing/ 
authorizing  the  relocation.  Assignment 
Instruction  Worksheet,  Basic 
Assignment  Eligibility  Checklist, 
Assignment  Preference  Statement, 
Medical/Dental  Clearance  for 
Dependent  Oversea  Travel.  Oversea 
Tour  Election  Statement,  Cancellation/ 
Diversion  of  .'Assignment  or  change  of 
reportmg  month  and  components  of  the 
Field  Records  Group  for  consolidation 
and  forwarding  to  new  location. 

AUTMORITV  FOR  MAINTENANCE  OF  th£ 

system; 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8032,  General  duties;  implemented 
by  Air  Force  Regulation  35-17, 
Preparation  of  Personnel  Selected  for 
Relocation — Base  Level  Procedures. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Each  type  of  relocation  of  Air  Force 
personnel  requires  that  specific  actions. 
These  actions  are  described  either  on  a 
checklist  or  by  sending  a  fonn  letter  to 
the  applicable  base  activity  having  a 
responsibility  for  insuring 
accomplishment  of  the  action 

POLICIES  AND  F-HACTICES  FOR  STORING 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM 

STORAGE 

Maintained  in  visible  file  binder/ 
cabinets. 

retrievabiuty: 

Filed  by  name  within  departure 
month. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  in  performance  of  their 
official  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Records  are  stored  in  locked  cabinets/or 
rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  a  period 
of  six  months  after  departure  of  the 
member,  then  removed  and  destroyed 
by  tearing  into  small  bits,  macerating, 

burning,  shredding,  or  pulping. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager  or 


directly  to  agency  officials  at  each 
respective  location. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  asss-stance  in 
gaining  access  from  the  System 
Manager.  And  individuals  may  deal 
directly  with  agency  officials  at  each 
respective  location. 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System.  Manager. 

RECORD  SOURCE  CATEGORIES: 

Computer  pnnt-outs.  information 
obtained  from  the  unit  personnel 
records,  from  the  unit  commander,  the 
supervisor  and  from  the  member. 

SYSTEMS  EXEMPTED  FROM  CERTAIH 
PROVISIONS  OF  THE   ACT 

None. 
F035  AF  MP  L 
SYSTEM  name: 

!  Vfovnrtibjp  Information  Files  (UIFs) 

SYSTEM  location; 

Complete  UIF  files  are  maintained  at 
Consolidated  Base  Personnel  Offices 
(CBPOs)  only.  However,  UIF  summary 
sheets,  a  part  of  the  UIF,  are  also 
maintained  at;  individual's  unit  of 
assignment  (commander's  copy], 
geographically  separated  units  not 
colocated  with  a  servicing  CBPO,  and 
for  officers  only  at  the  major  command 
of  assignment;  and  for  colonels  or 
colonel  selectees  only  an  additional 
copy  is  maintained  at  Headquarters, 
United  States  Air  Force  Manpower  and 
Personnel  Center  (HQ  AFMPC/ 
MPCOC),  Randolph  Air  Force  Base,  TX 
78150.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  B»  THE 

SYSTEM; 

Active  duty  military  personnel  who 
are  the  subject  of  UIFs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Derogatory  correspondence 
determined  as  mandatory  for  file  or  as 
appropriate  for  file  by  an  individual's 
commander.  Examples  include:  Written 
admonitions  or  reprimands,  drug  abuse 
correspondence,  court-martial  orders, 
letters  of  indebtedness,  control  roster 
correspondence. 


AUTMORFTY  FOR  MAIMTENAMCt  Of  THE 

SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
35-32.  Unfavorable  Information  Files, 
Control  Rosters,  Administrative 
Reprimands  and  Admonitions 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
^Ml  SYSTEM,  INCLUDIMO  CATEGORIES  0» 
OSERS  AND  THE  PURPOSE  OF  SUCH  USES 

Ke\ievvec  D>  commanders  anc 
persormel  officials  to  assure  appropriate 
assignment,  promotion  and  reenlistment 
considerations  are  made  prior  to 
effecting  such  actions.  UIFs  also  provide 
information  necessary  to  support 
administrative  separation  when  further 
rehabilitation  efforts  would  not  be 
considered  effective. 

P'OlICIES  and  t>R*CT'lCES  f'Of  STOWING 
•RETRIFVING.    ACCESSING,  RETAINING     ANt. 
:::>ISPOSING  OF   RECORDS  IN   THE   SYSTEM 

STORAGE, 

Maintained  in  visible  file  binders/ 

RETRIEVABIUTY: 

Filed  by  name. 

iAftGuAROS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

UIFs  are  ma.i.tuinca  for  one  year  from 
the  date  of  the  most  recent 
correspondence  except  when  the  file 
contains  Article  15,  Court-Martiai  or 
certain  civil  court  conviction, 
correspondence  in  which  case  the 
retention  period  is  for  two  years  from 
the  date  of  that  correspondence,  unless 
a  year  retention  period  for  non-related 
Article  15/court-martial  correspondence 
would  post-date  the  two  year  retention 
period  for  the  Article  15/court-martial 
correspondence,  in  which  case  all 
correspondence  would  be  maintained  a 
year  from  the  most  recent  non-related 
Article  15/court-martial  correspondence. 
Files  are  automatically  destroyed  upon 
separation,  or  retirement  and  on  an 
individual  basis  when  the  individual's 
commander  so  determines.  Destroy  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGERfS,'  AND  A&ORESS 

Assistant  Deputy  utiiei  oi  Staff/ 
Manpower  and  Personnel  for  Military 
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Personnel.  Randolph  .-\.r  Forcf  Ba>e  TX 
78150, 

IWTIFKATIO*!  PWOCeDURt 

Personnel  for  whom  optional  UIFs 
exist  are  routinely  notified  of  the 
existence  of  a  file.  In  all  cases  personnel 
have  had  opportunity  or  are  authorized 

to  rebut  the  roirespondenne  in  the  file. 

RCCOWO  ACCESS  PftOCEOURES 

Individual  can  obtain  assistance  in 
gaming  access  from  the  System 
Managaer  or  agency  officials  at  the 
ser.!C'nB  "onsolidated  Base  Personnel 

Officp 

COtrrESTING  RECO«0  PflOCEDORES 

The  .Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

*rom  the  System  Manaaer. 

RECORD  SOOHCE  CATEQOniES 

Supe-^.  isory  reports  or  censures  and 
documented  records  of  poor 
performance  or  conduct. 


SYSTEMS  EXEMPTED  FBOM 
PROVISIONS  Of  THE  ACT: 


F035  AF  MP  M 


:E3''A  n 


SYSTEM  NAME. 

Officer  Promotion  and  Appointment. 

SYSTEM  location: 

Air  Force  .Vlanpower  and  Personnel 
Center.  Randolph  Air  Force  Base,  TX 
78159  and  headquarters  of  the  major 
commands  and  separate  operating 
agencies.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVEPEO  B *  ^hf 
SYSTEM. 

Air  Force  Officers  selected/ 
nonselected  for  active  duty  promotion  or 
dppointment;  officers  projected  as 
ehgible  for  promotion  or  appointment 

consideration 

CATEGORIES  Of  BECOPDS  .H  THE  SyS'EM 

This  system  of  records  is  comprised  of 
the  following  categories  of  information 
or  subsystems:  (1)  Officer  Selection  Brief 
File.  This  file  contains  information 
extracted  from  the  mechanized  USAF 
.Master  Personnel  File  to  include  basic 
personnel,  fiying,  and  education  data  for 
each  officer  to  be  considered  by  a 
selection  board  for  promotion  or  Regular 
.Air  Force  appointment.  The  preselection 
brief  is  provided  to  each  eligible  officer 
m  advance  of  presentation  to  the 
selection  board.  An  updated  selection 
brief  IS  produced  about  30  days  prior  to 


board  convening  for  actual  board  use. 
Copies  of  selection  briefs  are  retained 
on  microfilm.  Additionally,  a  record 
copy  of  documentation  accepted  for 
manual  posting  of  updates/corrections 
to  the  officer  selection  brief  processed 
for  board  consideration  is  retained.  (2) 
Officer  Promotions  and  Appointments 
Administrative  Files.  At  the  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC),  this  file  includes  copies  of 
staff  advisories  provided  to  Secretary  of 
the  Air  Force  Board  for  Correction  of 
Military  Records  containing  promotion 
and  appointment  related  information  in 
response  to  specific  points  in  an 
application.  At  AFMPC,  this  file 
includes  background  information  and 
proposed  responses  to  Congressional 
and  high-level  inquiries  in  the  officer 
promotions  and  appointments  area.  This 
file  further  includes,  at  all  levels, 
information  and  background  relative  to 
any  propriety  of  promotion  or 
appointment  action  (not  qualified 
recommendation,  removal  action, 
delaying  action,  etc.)  processed.  This  file 
further  includes  listings  of  officers 
eligible  for  promotion  or  appointment 
consideration.  (3)  Regular  Officer 
History  Card  File.  This  file  contains  a 
history  card  on  each  active  duty  Regular 
Air  Force  Officer  and  contains  Name, 
Social  Security  Number  (SSN) 
Promotion  List  Service  Date  (10  U.S.C. 
8287],  Adjusted  Promotion  List  Service 
Date  (PLSD)  (10  U.S.C.  8303  or  any  other 
provision  of  applicable).  Date  of  Birth, 
Promotion  Category  (Line,  Medical 
Corps,  etc.)  (10  U.S.C.  8296),  Base 
Retirement  Date  (10  U.S.C.  8927), 
permanent  grade  history,  temporary 
grade  history  to  include  dates  of  rank, 
effective  dates  and  special  orders 
announcing  the  promotion.  Total  Active 
Federal  Commissioned  Service,  Date, 
date  officer  was  placed  on  or  recalled 
from  the  Temporary  Disability  Retired 
List  (if  applicable).  Regular  Air  Force 
Lineal  Position  Number,  Presidential 
Nomination  Date,  Total  Active  Federal 
Service  as  of  date  of  Presidential 
nomination,  any  commissioned  service 
held  prior  to  Regular  Air  Force 
appointment  (if  applicable),  former 
service  numbers  if  member  of  other  than 
the  Air  Force,  Public  Law  under  which 
officer  was  appointed  in  the  Air  Force, 
Remarks  (Secretary  of  the  Air  Force 
Board  for  the  Correction  of  Military 
Records  correction  to  records,  any 
adjustments  to  officer's  record  and 
reasons  therefor).  (4)  Air  Force 
Confirmed  Nomination  Lists.  This  file 
includes  all  Senate  confirmed 
nomination  lists  for  officer  appointments 
and  promotions  through  the  grade  of 
colonel.  This  file  contains  the  only 
existing  official  signed  document 


reflecting  Senate  confirmation   (51 
Regular  Air  Force  Officer  Promotion 
List.  The  Regular  Officer  Promotion  List 
(Lineal  List)  is  a  historical  computer- 
generated  product  maintained  at 
AFMPC  displaying  the  names  of  all 
Regular  Air  Force  officers  in  lineal  order 
(descending)  by  promotion  category  by 
permanent  grade.  (6)  Active  Duty 
Promotion  Sequence  File.  This  file 
includes  a  listing  and  work  cards  for  any 
officer  selected  for  active  duty 
promotion,  sequenced  by  seniority  in 
grade  (rank).  (7)  Reserve  Promotion 
Administrative  File.  This  file  contains 
historical  machine  listings  and  names  of 
officers  meeting  eligibility  criteria  for 
Reserve  (permanent)  promotion  by 
promotion  category,  listings  of  names 
indicating  overdue  directed  Officer 
Effectiveness  Reports  (OERs)  and  first- 
time  deferred  officers  and  digest  files  as 
applicable,  board  recorders  roster, 
board  proceedings  listed  by  name  and 
SSN,  selected/not  selected  and 
published  list  of  those  selected/not 
selected  for  permanent  (Reserve) 
promotion.  (8)  Regular  Air  Force 
Appointment  Management  File.  This  file 
includes  individual  locator  cards 
reflecting  a  Regular  officer  selectee's 
progress  from  selection  by  a  board  of 
officers  to  either  acceptance  or 
declination;  Regular  Air  Force 
declination  statements:  Regular 
Appointment  Board  work  rosters. 
Authority  for  maintenance  of  the 
system:  10  U.S.C.  Chapters  35  and  837, 
Appointments  as  Reserve  Officers. 
Chapter  835,  Appointments  in  the 
Regular  Air  Force,  Chapter  839, 
Temporary  Appointments,  37  U.S.C. 
Chapter  3,  Basic  Pay  and  Allowances  of 
the  Uniformed  Services.  10  U.S.C. 
Chapter  79,  Correction  of  Military 
Records,  Section  628,  Public  Law  96-513, 
the  Defense  Officer  Personnel 
Management  Act,  12  December  1980;  as 
implemented  by  Air  Force  Regulation 
36-89,  Promotion  of  Active  Duty  List 
Officers. 

ROUTINE  USES  Of   RECORDS   MAINTAINED  'N 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Air  Furct;  upeiaies  Udsically  a 
central  selection  process  for  an  active 
duty  promotion,  of  officers  to  grades  03- 
06  and  all  Regular  Air  Force 
appointments.  As  part  of  the  active  duty 
promotion  program,  major  commanders 
are  tasked  to  conduct  below-the- 
promotion  zone  screening  boards  to 
nominate  a  given  number  of  officers 
from  their  command  for  central 
consideration.  Selection  briefs  are 
retained  as  a  historical  record  of  data 
presented  to  an  officer  selection  board 
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and,  as  such,  are  used  to  validate 
completeness,  accuracy,  or  omission  of 
data  reviewed  by  boards. 
Administra'tive  files  are  used  for 
research,  precedence,  and  reference 
purposes.  Promotion/appointment 
propriety  files  are  used  to  monitor 
completeness,  legality,  and  processing 
timeliness  of  the  actions.  Generally,  this 
records  system  contains  information 
necessary  to  manage  a  diverse 
promotion  and  appointment  program  in 
a  centralized  environment.  Board  results 
to  include  names  of  selectees  and 
statistical  analysis  of  those  results  are 
made  a  matter  of  public  record  after 
appropriate  approval  of  board 
proceedings.  Results  of  the  board  are 
updated  to  the  individual  subject  in  the 
Personnel  Data  System.  (PUS)  after 
public  release  of  the  board  proceedings, 
a  computer  tape  used  to  produce  the 
officer  selection  briefs  is  provided  to  a 
commercial  contract  source  (ZYTRON) 
for  production  of  duplicate  copies  of 
these  selection  briefs  on  microfiche  by 
the  computer-on-to-microfiche  (COM) 
process.  The  names  and  Social  Security 
Numbers  (SSN)  of  officers  selected  by 
central  selection  board  for  an  active 
duty  promotion,  to  grades  above 
captain,  and  Regular  Air  Force 
appointment  as  well  as  officers  to 
receive  appointments  in  the  Air  Force 
requiring  confirmation  of  such 
appointments  by  the  Senate  of  the 
United  States,  as  provided  to  the  Office 
of  the  President  of  the  United  States  for 
nomination  and  to  the  United  States 
Senate  for  confirmation.  This 
information  will  be  published  in  the 
Congressional  Record.  Benchmark 
records  are  five  records  of  officers  from 
the  lowest  score  category  selected  by 
each  board  and  five  records  of  officers 
from  the  highest  score  category  not 
selected  by  each  board  captured  on 
microfilm.  For  boards  held  prior  to  20 
October  1975,  the  benchmark  records 
will  consist  of  only  the  record  of  five 
officers  from  the  lowest  score  category 
selected  by  the  board.  Benchmark 
records  are  used  as  directed  by  the 
Assistant  Secretary  to  the  DCS/ 
Personnel  for  Special  Review  Board 
considerations  and  for  Special  Selection 
Boards. 

POlICSES  and  OSACTICES  f^OR  STORING 

retrieving.  accessing,  retaining,,  and 
disposing  of  recoflos  in  the  system. 

storage:  1 

Maintained  in  visible  file  binders/ 
cabinets,  card  files  on  computer  paper 
printouts  and  microfiche. 

retrievabiuty: 

Filed  by  name  or  Social  Security 
Number  (SSN). 


SAFECUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms.  Records  are  protected  by  guards 
and  records  are  controlled  by  personnel 
screening. 

Rt  ■'■£:•<  rion  ANc  disposal; 

Retained  in  otfice  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  PersonnelJor  Military 
Persormel,  Randolph  Air  F^rce  Base,  TX 
78150. 

N  C  T  I »: !  C  A  '■<■  I O  h  PROCEDURE: 

Requests  from  individuals  shb^uld  be 

addres.sfid  tn  the  Svstpm  Manager. 

RECORD  ACCESS  PftOCEDURFS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

CONTESTING  RECORD  PffOCEDURSS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  iniUal  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manaeer. 

RECORD  SOURCE  CATEGORIES: 

All  data  contained  on  the  Officer 
Selection  and  Preselection  Briefs  and 
various  selection  board  computer 
products  is  directly  extracted  from  the 
Headquarters  Air  Force  Master 
Personnel  File.  Selection  brief 
documentation  backup  files  in  the  form 
of  official  correspondence,  letters,  or 
messages,  properly  authenticated  by  an 
appropriate  personnel  official,  is 
generated,  normally  at  the  officer's 
request  from  the  servicing  Consolidated 
Base  Personnel  Office  (CBPO). 
Information  is  obtained  from  HQ  USAF 
and  major  command  officer  selection 
folders  from  Special  Orders,  oath  of 
office  signed  by  data  subject, 
memorandums  from  the  Secretary  of  the 
Air  Force  Board  for  Correction  of 
Military  Records,  selection  board 
reports.  Data  is  obtained  from 
appointment  applications  from  data 
subject  and  from  the  Master  Record 
Group  of  the  applicable  Service 
Department  as  concerns  data  subject. 


SVSTEliS  BXCMPTCD  FROM   Cf  RTAIR 
PROVISIONS   0*    '"Hf    *C'" 

None. 
F035  AT  ¥P  N 
SYSTEM  name: 

Individual  Weight  Management  File. 

SYSTEM  I  OQ.A-  lOH 

At  Air  Force  (AF)  unit  of  assignment 
of  attchnient:  servicing  medical  facility. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEOORifS  Of   :Hr!iv;i::i:,.  ft.  s  ,  ;>vfS!-    i- -    •  »t 
SYSTEM. 

Air  Force  active  duty  military 
persormel  and  Air  Force  Reserve 
Persormel  who  are  enrolled  in  the 
Weight  Management  Program. 


0**1:0  OH  It; 


:i  f  R  (■  r,  o«  D  J 


rue  coniains;  inaiviaual  weignt 
management  record;  letters  informing 
individual  of  overweight  status, 
scheduling  medical  evaluation,  and 
documenting  medical  progress. 


fc  ,  '  "^  H  C>  ** '  "1'  '     F  0 1^"'    Irf  il  I  N  ^"  f  Nl  A  N  CI'    C>  ^     "■ 'I; 

SYSTEM. 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
35-11,  Air  Force  Physical  Fitness  and 
Weight  Control  Program. 

ROUTINE  USES  OF  RECORDS  MAIKTajnFD  '*i 

THI  SYSTEM.  inClJOInG  CA''toOHlfS  0» 

USERS  AND  'rtt  f>uRK)se:s  Of  SOCK  ijsrs. 

1'--'-  r"-l-'---  -=  '--  ----::^'-;:'.  c  ;.t;-son's 

progress  in  Weight  Management 
program.  Those  authorized  access  to  the 
file  are  the  individual,  Unit  Commander, 
Unit  Monitor,  medical  personnel,  MWR 
Fitness  Instructor,  Major  Command 
(MAJCOM)  Monitor,  CBPO  and  legal 
personnel  on  a  need  to  know  basis  in 
performing  official  duties.  The  file  keeps 
individuals  informed  of  weight  loss  in 
attaining  maximum  allowable  weight, 
provides  history  of  weight  loss  and 
counseling,  provides  an  input  for 
medical  determinations. 

t'OiiClES   AND   l>R,ACTlCtS   FOB   STORING 
RfTRIEVtNG     ACCfSSiNG    RfAINING,   AND 
D'S»»OSINQ   OF   RECORDS   !N   TMt    S*S'^f« 

S^ORAaE: 

Maintained  in  file  folders. 

RETRIEVABIUTY: 

I       y  name  by  Social  Security 
Number  (SSN)  and  grade. 

Kecoras  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(8] 
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responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
controlled  bv  personnel  screening. 

RCTENTION  AND  OISPOSAL: 

When  a  person  achieves  the 
prescribed  weight  standard,  file  is 
retained  for  one  year  and  destroyed  by 
unit:  or  destroyed  upon  retirement  or 
separation  by  unit,  whichever  comes 
earlier. 

SYSTEM  MAWAGER(Si  AND  ADDRESS 

Deputy  Chief  of  Staff/ Manpower  and 
Personnel,  Headquarters  United  States 
Air  Force. 

NOTIflCATlON  P«OC£DUBE 

Commander.  Unit  of  Assignment  of 
attachment.  Inquiries  on  existence  of  a 
file  should  include  full  name,  grade, 
SSN.  and  should  go  to  Unit  of 
-Assignment  or  attachment.  Personal 
visit  proof  of  identity  requires 
possession  of  Armed  Forces 
Identification  Card. 

RECORD  ACCESS  PROCEDURE: 

Commanaer  Unit  oi  Assignment  or 
attachment.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

notices. 

COWTESTING  RECORD  PROCEDURES 

The  .Air  Force  s  rules  tor  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOflD  SOURCE  CATEGORIES 

Individual 

SYSTEMS  EXEMPTEO  CBOM  CEDTjiij 
PnOVISIONS  OF  THE  ACT 

None. 
F035  AF  MP  0 

SYSTEM  NAME 

In-  .A^^  >!" -d  Personnel  Information. 

SYSTEM  location: 

iteadquarters  United  States  Air  Force 
and  major  command  headquarters. 
Headquarters  of  major  commands  and 
at  al!  levels  down  to  and  including  Air 
Force  installations  and  Air  Force  units. 

CATEGORIES  OF  INDIVIDUALS  COVERED   R-    THE 
SYSTEM: 

.Active  duty  military  personnel,  and 
Air  Force  Reserve  and  Air  National 
Guard  personnel.  Air  Force  civilian 
employees  may  be  included  when 
records  are  created  which  are  identical 
'0  those  on  military  members. 


:.ATSGORIES   Of    nfCOBOS     «. 


File  copies  of  separation  actions, 
newcomers  briefing  letters.  line  of  duty 
determinations,  assignment  actions, 
retirement  actions,  in  and  out  processing 
checklists,  promotion  orders,  credit 
union  authorization,  disciplinary 
actions,  favorable/unfavorable 
communications,  record  of  counselings, 
appointment  notification  letters,  duty 
status  changes,  applications  for  off  duty 
employment,  applications  and 
allocations  for  school  training, 
professional  military  and  civilian 
education  data,  private  weapons  storage 
records,  locator  information  including 
names  of  dependents,  home  adddress, 
phone  number,  training  and  experience 
data,  special  recognition  nominations, 
other  personnel  documents,  and  records 
of  training. 

A     -w     ti  I    MAINTENANCE  OF  THE 

Si  STEM. 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by; 
as  implemented  by  Air  Force  Manual 
30-3,  Mechanized  Personnel  Procedures, 
and  Air  Force  Manual  30-130,  Base 
Level  Military  Personnel  System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
-MF  $vSTEM,  INCLUDING  CATEGORIES  OF 
;fps  AND  THE  PURPOSES  OF  SUCH  USES: 

Provides  information  to  unit 
commanders/supervisors  for  required 
actions  related  to  personnel 
administration  and  counseling, 
promotion,  training,  separation, 
retirement,  reenlistment,  medical 
examination,  testing,  assignment, 
sponsor  program,  duty  rosters,  and  off 
duty  activities. 

POLICIES  AND  PflACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders,  and  card  files. 

retrievabiuty: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation;  most 
records  are  transient  in  nature  and  are 
maintained  only  as  long  as  required  to 
fulfill  their  management  purpose  or  until 


superseded,  then  given  to  the  individual 

or  destroyed  by  shredding,  pulping, 
maceratine  or  burnine. 


SYSTEM  MANAGER(S)  AND  ADDRESS 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  Headquarters  United  States 
.Air  Force,  Washington  DC  20330. 

NOTIFICATION  PROCEDURE; 

Inquiries  from  individuals  should  be 
addressed  to  the  respective  unit 
commander  or  supervisor  who 
maintains  the  records  in  order  to 
exercise  their  rights  under  the  Act. 

RECORD  ACCESS  PttOCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  respective  unit 
commander  of  supervisor  who  maintains 
the  records  in  order  to  exercise  their 
rights  under  the  Act.  Mailing  addresses 
are  contained  in  the  Department  of 
Defense  Director  in  the  appendix  to  the 
Air  Force's  Systems  Notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by 
individual  concerned  may  be  obtained 
from  the  System  Managers. 

tifCORD  SOURCE   CATEGORIES: 

iiiiui iiidiiud  uoidiueu  irom  the 
individual  concerned,  financial 
institutions,  educational  institution 
employees,  medical  institutions,  police 
and  investigating  officers,  bureau  of 
motor  vehicles,  witnesses,  reports 
prepared  on  behalf  of  the  agency, 
standard  Air  Force  forms,  personnel 
management  actions,  extracts  from  the 
Personnel  Data  System  (PDS)  and 
records  of  personal  actions  submitted  to 
or  originated  within  the  organization. 

SYSTEMS   EXEMPTED  FROM   CEff  A'H 
PROVISIONS  Of    'HE    4CT; 


F035   AFOSi   A 

svsTEM  name: 
Internal  Personnel  Data  System. 

S  'S^EM  location: 

HQ  Air  Force  Office  of  Special 
InvestigaUons  (AFOSI),  Boiling  Air 
Force  Base.  DC  20332. 

CATEGORIES  OF  .NO.WiDoALS  COVERED  BY    ^me 
S  ■"  S  ^  E  M 

All  personnel  assigned  to  the  Air 
Force  Office  of  Special  Investigations 
(AFOSI)  and  all  Air  Force  military 
personnel  assigned  to  the  Defense 
Investigative  Service  (DIS). 
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CATEOOftlES  OF  RECORDS  IM  THE  8V8TEM: 

Records  reflecting  unit  authorized 

po.9!tions  and  unit  assigned  personnel 

AUTHORrrV  FOR  MAINTEHANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
and  Air  Force  Regulation  23-18.  Air 
Force  Office  of  Special  Investigations 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  manage  AFOSI  and  DIS  personnel 
resources.  Used  by  personnel  specialists 
in  all  assignment  and  manning  actions. 
Used  to  monitor  special  agent 
experience  level  at  each  operating 
installation.  Used  to  publish  strength 
accounting  reports.  Used  by  the  Director 
of  Fraud  Investigations  to  manage  fraud 
coded  positions  and  personnel  assigned 
to  fraud  operations.  Also  used  to 
program  personnel  for  advanced  fraud 
training.  Used  by  the  Director  of 
Criminal  Investigations  to  manage 
criminal  coded  positions  and  to  identify 
personnel  for  assignment  as  criminal 
specialists.  Also  used  to  program 
personnel  for  advanced  criminal 
training.  Used  by  the  Director  of  Special 
Operations  to  manage 
counterintelligence  and 
counterespionage  positions  and  to 
identify  personnel  for  assignment  as 
specialists  in  these  areas.  Also  used  to 
program  personnel  for  advanced 
training  in  these  areas.  Used  by  Budget 
and  Accounting  Specialists  for  tracking 
anticipated  personnel  travel  funds 
associated  with  permanent  change  of 
station  moves.  Used  by  the  Commander 
for  locator  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Maintained  on  computer  and  on 
computer  paper  printouts. 

retrievabiuty: 

Filed  by  name.  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEGUARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  Records  are 

accessed  by  personfs)  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
security  file  containers/cabinets. 

retention  and  disposal: 

Retained  in  offices  files  until 
reassignment  or  separation,  then 


destroyed  by  tearing  into  pieces. 

shredding,  pulpmp.  macpratms.  or 
burning 

SYSTEM  MANAQERiS)  AND  ADDRESS: 

Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

NOTIFICATION  PROCEDURE: 

Request  from  mdividuals  should  be 
addressed  to  Chief,  Information  Release 
Division  (XPU),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

RECORD  ACCESS  PROCEDURES 

Requests  from  individuals  should  be 
addressed  to  Chief.  Freedom  of 
Information/Privacy  Acts  Release 
Branch  (DADF).  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

CONTESTING  RECORD  I  nnrmUWil. 

T'he  .^ir  Force  s  rufes  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Data  IS  extracted  trom  individual 
military/civilian  personnel  records, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

\(>np, 
F035  AFOSI   8 
SYSTEM  NAME: 

Career  Development  Folder. 

SYSTEM  location: 

Air  Force  Office  of  Special 
Investigations,  Boiling  Air  Force  Base, 
DC  20332. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THF 
system: 

All  officers  on  active  duty  and  all 
reservists  assigned  tn  the  Air  Force 
Office  of  Special  Investigations  (AFOSI). 
Also  includes  those  AFOSI  officer 
special  agents  assigned  to  any 
Department  of  Defense  (DOD)  activity 
or  DOD  sponsored  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  concerning  officers  on  active 
duty  include  records  of  counseling. 
Office  Career  Objective  Statements. 
career  development  patterns,  military 
special  orders,  pertinent  certificates  of 
courses  attended.  Records  concerning 
reservists  include  biographical 
information  (personal  and  military), 
employment  information,  unique  or 


special  skills,  and  applicable  career 

Corrf'Rpi,)ri(1erii:;e. 

*UTHOR'T>    FO«  MAtNTlNANCf   Of    'ME 
SYSTEM. 

10  U.S.C.  275,  Personnel  Records,  and 
Air  Force  Regulation  23-18,  Air  Force 

Offifp  of  Sperial  Investigationp 

«Oi.,fTtNE  USES  Of  RECORDS  MAINTA(»«C  IN 
■^Hl    SYSTEM,   INCLUDING  CATEOORIES  Of 
.,JSfRS  .AND   THE   PURPOSES  O*   SUCH   IJ«S 

-^  :'.io:'„',jr  anc  iltve.op  odree; 
progression.  Used  by  career  monitors  to 
ascertain  individual  career  objectives,  to 
recommend  job  and  school  assignments, 
and  to  counsel  personnel.  Used  by  the 
Commander,  supervisors,  and  personnel 
specialists  in  the  assignment  selection 
process  based  on  individual  eligibihty, 
desires,  and  special  qualifications.  User 
determines  if  reservist  is  qualified  to 
perform  special  reserve  tour. 

s>OuC<ES  AND  P«ACTrCtS  FOR  S'TORIMG 
SFTRIFVINO    ACCE&SIKKi.   RETAINING,    AMD 

DISPOSING  OF   RECORDS  IN  "^Ht  SYSTIM, 

STORAGE. 

Maintained  in  file  folders  and  on 
computer  output  products. 

i-Ued  ny  name.  Filed  by  Social 
Security  Number  (SSN), 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  filed  containers/ 
cabinets  and  in  locked  rooms.  Records 
are  controlled  by  personnel  screening. 

RETENTKJN  AND  OlSPOSAi 

Retamed  m  office  tiles  until 
reassignment  outside  of  AFOSI  or 
separation/retirement:  records  are 
destroyed  within  90  days  after  such 
actions  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  burning 
or  erasing  magnetic  disk. 

SYSTEM  MANAGERtS)  AMD  AOORCAS 

Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base.  DC  20332. 

NOTIFICATION  PROCEDURE. 

N  f-''i;  i:i.'S'5.  ''":'!i:  :r'i(~:'\ 'ij  .juls  «hnsi"'i  t.p 
aoarf^ssej  ;i,  L!ri,i'!   !:;;r>^[)i,.i 


!t:i.'i;:  KeiCnSt* 
Division  (XPU).  H(J  A:r  F       e  Office  of 
Special  Investigationb.  Bouing  Air  Force 
Base,  DC  20332. 


VOL 
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RBCCmO  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Freedom  of 
InforTTia'nr.  'Privacy  Acts  Release 
Brancn   DADF).  HQ  Air  Force  Office  of 
Special  [r.vestigations.  Boiling  Air  Force 
Base   DC  20332 

I 

CONTESTING  RECORD  PROCEDURES: 

Thp  .-\.r  r    '  p  s  rules  for  access  to 
records  ana  fjr  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Data  is  extracted  from  individual 
training  and  military/civilian  personnel 
records  and  voluntary  data  submissions 
by  individual. 

SYSTEMS  EXEMP-'ED  EROM  CEB^A'M 
PROVISIONS  OF  THE  ACT 

None. 

F035  ATC   B 

SYSTEM  NAME: 

.\.r  Fufce  Junior  ROTC  (AFJROTC) 
Applicant/Instructor  System 

SYSTEM  location:  I 

AFROTC/OTU,  Maxwell  Air  Force 

Base.  AL  36112. 

CATEGORIES  OF  INOIViDUA^S   CCVEScO   B-    •«£ 
SYSTEM: 

.AFJROTC  instructor  applicants  and 
instructors. 

CATEGORIES  OF  RECORDS  IN  ^WE  S»S'EM 

.Application  tor  AFJROlL  msirucior 
duty,  processing  checklist,  applicant 
evaluation  forms,  interview  record,  last 
10  Airman  Performance  Reports  or 
Officer  Effectiveness  Reports  or  | 

summary  of  last  10  reports  which 
includes  period  of  supervision  and 
overall  evaluation,  letter  requesting 
Defense  Central  Index  of  investigation 
(DCII)  name  check,  photograph.  Report 
of  Separation  from  Active  Duty. 
Retirement  Order  (if  applicablej,  I 

Commander's  recommendation  (for 
noncommissioned  officers  on  active 
d'jty  only),  miscellaneous 
correspondence  such  as  resume  and 
letter  of  recommendation,  copy  of  AF 
retirement  physical  and  Physical 
Evaluation  Board  Findings  if  applicant  is 
retired  with  30  percent  or  more 
disability  awarded  by  VA,  letter 
requesting  medical  evaluation  of 
.AFIROTC  instructor  applicants  for 
personnel  retired  with  30  percent  or 
more  disability,  letter  verifying 
dependents,  instructor  preference  card, 
instructor  intent  letter,  contract  data 
cards,  termination  letters,  certification 
certificates,  AFROTC  Form  0-217, 
Change  \r.  AFTROTC  Instructor  Status, 


AFROTC  Form  0-214,  AFJROTC 
Instructor  Contract  Card,  AFROTC  Form 
98  or  0-218,  Air  Force  Junior  ROTC 
Instructor  Evaluation  Report,  letters 
pertaining  to  appeals  of  ratings  and/or 
comments  on  AFROTC  Form  98  or  0.218 
and  instructor  termination 
questionnaire. 

a,_'--0«  =-  "AINTENANCE  OFTHE 

system: 

10  use  102,  Junior  Reserve  Officers* 
Training  Corps;  and  Air  Force 
Regulation  45-39,  Air  Force  Junior 
Reserve  Officers'  Training  Corps. 

a C     '  Si   uses  of  records  MAINTAINED  IN 
--E   S  '  STEM,  INCLUDING  CATEGORIES  OF 
,  Sf  as  .4 NO  THE  PURPOSE  OF  SUCH  USES: 

Used  to  evaluate  applicant 
qualifications  for  employment  as 
AFJROTC  instructors.  Also  used  to 
determine  if  instructor  is  meeting  Air 
Force  standards.  Routine  use  includes 
the  referral  of  any  individual's  records, 
if  requested,  to  the  Department  of 
Defense,  Department  of  Justice,  law 
enforcement  or  investigatory  authority 
for  investigation  of  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Maintained  in  file  folders,  and  on 
computer  magnetic  tape  and  computer 
printouts 

retrievability: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

retention  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

AFROTC/OTU,  Maxwell  Air  Force 
Base,  AL36112 


NOTIF^Ci  ■ 


EDURE: 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Individuals  who  write  must  furnish 
name,  grade,  SSN,  unit  of  assignment 
and  address.  Visitors  must  show  armed 
forces  identification  card  and  some 


additional  source  of  positive 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial  institutions, 
educational  institutions,  police  and 
investigating  officers,  the  bureau  of 
motor  vehicles,  a  state  or  local 
government,  witnesses  and  from  source 
documents  (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  and  so 
forth. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  AC 

None. 
F035  ATC  C 

SYSTEM  name: 

Air  Force  Reserve  Officer  Training 
Corps  Qualifying  Test  Scoring  System. 

SYSTEM  ^  -J(:a':Oh 

AFROTC/RRUR,  Maxwell  Air  Force 
Base,  AL  36112,  and  portion  pertaining 
to  each  AFROTC  detachment  located  at 
the  respective  detachment.  Official 
mailing  addresses  of  the  detachments 
are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Air 
Force's  system  notice. 

CATEGORIES   OF    iNDIViOUALS  COVERED   B'    'HE 
SYSTEM. 

Air  Force  applicants  testing  at  Air 
Force  Detachments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Naii.fc.  uciocririierii.  date  of  test,  test 
scores.  Social  Security  number,  air 
science  year,  number  of  test 
administrations,  institution  category, 
race,  sex,  marital  status,  education  level, 

anrl    nrnpram   applv'^S   f"-" 

AbTHORlTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use  Chapter  103,  Senior  Reserve 
Officers'  Training  Corps:  Military 
Selective  Service  Act  of  1967,  Section  6, 
(50  use  456);  10  USC  8012,  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by;  and  Air  Force  Regulation 
45-^8,  Air  Force  Reserve  Officers' 
Training  Corps  (AFROTC), 
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ROUTINE  USES  OF  RECORDS  MAIKTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

Scores  are  used  against  criteria  for 
entrance  into  AFROTC,  and  as  a 
measure  of  quality.  Scores  are  entered 
in  cadet  records. 

POLICIES  AND  PRACTICES  (=0R   STORING 
RETRIEVING,   ACCESSING,  RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  the  St  STEM 

Storage: 

Maintained  in  file  folders,  visible  file 
binders/cabinets,  and  computer 
magnetic  tapes  and  computer  paper 

printouts. 

RETBIEVABILITY: 

Filed  by  name.  Social  Security 
Number  (SSN),  location  of  test 
administration  and  date  of  testing. 

safeguabos: 

Records  are  accessed  by  personts) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software.  Buildings  are 
secured  after  duty  hours. 

RETENTION   AND  DISPOSAL 

AFROTC/RRUR  will  maintain  records 
of  scores  attained  on  tests  administered 
at  AFROTC  detachments  for  a  period  of 
six  years.  Records  are  destroyed  by 
tearing  into  pieces,  maceration,  burning 
or  degaussing.  Air  Force  Human 
Resources  Laboratory,  Brooks  Air  Force 
Base,  TX  78235  is  official  repository  for 
permanent  record  of  all  AFOQT  scores. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Resource  Systems  and  AFOQT 
Branch,  AFROTC/RRUR,  Maxwell  Air 

Fnrrp  Basp    AI.  .^fil  1  2 

NOTIFICATION  PROCEDURE. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Requests  should  include  full  name,  SSN, 
location  of  test  administration,  and  date 
of  testing. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individuat  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

i.Tdividual  s  knowledge  of  subject 
being  tested. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT: 


f' 0:1^1  ATC   0 


SYSTEM  NAME: 

Basic  Trainee  Interview  RRord. 

ststem  location: 

United  States  Air  Force  Recruiting 
Service  Liaison  Office  (RSL),  Lackland 
Air  Force  Base,  TX  78238. 

categories  of  INDIVIDUALS  COVFBFD   BV   ^'»f 
SYSTEM; 

United  States  Air  Force  Basic 
Trainees  who  register  complaints 
concerning  their  enlistment  in  the 
United  States  Air  Force. 

CATEGORIES  OF  RECORDS  IN  THK  SYSTEM: 

Records  resulting  from  personal 
interviews  with  basic  trainees  who  file 
complaints  about  their  enlistment, 
including,  but  not  limited  to, 
investigations  on  each  complaint, 
conclusion.s  and  rprnmmpndatinns. 

AuTHORiTV   FOB  MAINTENANCE   OF    TMt 
SYSTEM: 

10  U.S.C.  503,  Enlistments:  recruiting 
campaigns;  and  Air  Training  Command 
Regulation  33.2,  Recruiting  Procedures 
for  the  United  States  Air  Force 
(Recruiting  Service). 

ROUTINE   USES  OF  RECORDS   MAiNTAiNEC   ,K 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES 

Provides  a  written  recora  oi 
interviews  with  ba»ic  trainees  who 
register  complaints  about  the  enlistment 
procedure.  The  data  is  used  by  the 
Recruiting  Service  Liaison  Office  to 
investigate  the  complaints  and  keep  the 
Commander,  United  States  Air  Force 
Recruiting  Service  advised  of  the  nature 
of  complaints  being  received.  It  is  also 
used  as  the  basis  for  making  procedural 
changes  in  the  United  States  Air  Force 
Recruiting  Service  when  a  trend 
develops  in  a  specific  area. 

POLICIES  AND  PRACTICES  FOR  STORING 

RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE. 

Maintained  in  file  folders. 

RETRIEVABILiTv 

Filed  by  name  or  Social  Security 

Number 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  the  performance  of  their 
official  duties  and  by  those  who  are 
properly  screened  and  cleared  for  need- 
to-know.  As  a  physical  safeguard  these 


records  are  stored  in  a  secured  building 
and  locked  office. 

p.  f  -  E  N  T I O  HAN  C    D I S  PO  S  AU 

necoras  are  cut  oii  at  the  end  of  each 
calendar  year,  held  for  one  additional 
year,  then  destroyed  by  shredding. 


5^'5TEM  MANAGf  R(S''   AND   ADDRESS: 

i..f-L.'.;.LLi.iitii;.  Oi.iLuu  b^dttis  Air 
Force  Recruiting  Service  Liaison  Office, 
Lackland  Air  Force  Base,  TX  78236. 

NOTIFICATION  PROCEDURE: 

Individuals    i  ntact  the 

Superintendent,  United  States  Air  Force 
Recruiting  Service  Liaison  Office, 
Lackland  Air  Force  Base,  TX  78236. 
Requests  must  contain  full  name,  and 
current  mailing  address. 

Bf.CORC    ACCESS  P«(>CtDU«tS: 

Same  as  procedures  for  notification. 

CONTFS^'ING   RFCORD   PROCS  DLiRt  S, 

The  All  1  ulcc  s  iuit-»  iol  ciucess  to 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RFCO'RC  SOURCE  CA^FGOBiFSl 

ixcL-uiub  i.^uiiiaui  aptruiiic  complalnts/ 
allegations  made  by  the  individual  and 
responses  to  the  complaints/allegations 
by  appropriate  Air  Force  Recruiting 
Service  personnel. 

SYSTEMS  EXEMPTED  '^RQW  .-fc-  t'N 
PROVISIONS  OF  THE  ACT 

None. 

RBS  A^c:  »• 

^  VSTEM   NAME: 

Lead  Management  System  (LMS). 

SYSTEM  location: 

Air  force  Opportunity  Center  (AFOC) 
(Duties  of  this  Center  are  performed  by 
a  civilian  contractor  who  is  engaged  by 
the  Air  Force  to  provide  lead  fulfillment 
services  to  Headquarters,  United  States 
Air  Force  Recruiting  Service,  Randolph 
Air  Force  Base,  TX  78150.  Location 

Qor^pnric    i^i~i    trip    r^r^r^trctf^rw    1 

CATEGOBIfS   OF    -NO^VIDlAlS   COVFRtr.    P '.    'Ht 


Respondents  to  United  btates  Air 
Force  Recruiting  Service  advertisements 
and  referrals  made  by  active  duty 
military  personnel,  retired  military 
personnel  and  Air  force  civilian 
employees. 

CATEOOfflES  OF  RECORDS  IN  THE  SYSTEM 

Responden'  ,    > 

containing  name,  SSN,  address,  date  of 
birth,  sex,  telephone  number, 
advertising  medium,  recruiting  program 


VOL 
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in  which  [n;erested.  and  source  of 

referral,  mciuding  name  and  Air  Force 
base  as,signed.  Recruiter  contact  records 
containing  success  of  contract  efforts, 
reason  for  not  contacting,  how  contact 
was  made  confirmation  of  education 
ieve!  qualification  of  individual  and 
status  of  individual. 

AUTMOHITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  L  S  C  ^03  Enlistments:  recruiting 
campaigns   rtnd  Air  Training  Command 
Regulation  33-2.  Recruiting  Procedures 
for  the  L'nited  States  Air  Force 
(Recnjiting  Service). 

ROUTINE  USE  OF  RECORDS  MAINTAINED    N   ^HE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USEPS 
AND  TME  PURPOSE  OF  SUCH  USES 

The  contractor  fullfills  requests  from 
respondents  for  information  about  the 
.A:r  Force  and  notifies  appropriate 
recruiting  activities  of  respondent's 
interest.  Contractor  develops  statistical 
summaries  which  are  used  by  USAF 
Recruiting  Service  to  evaluate  the 
effectiveness  of  the  advertising  and 
referral  programs. 

POUCIES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING.  SETAINING,  *NC 
DISPOSING  OF  RECORDS  IN  the  SvS^EM 

STORAGE 

MdP  lined  on  computer  and 
computer  products. 

RETRIEVAbility: 
Filed  by  name. 

SAFEGUARDS: 

Recoras  are  accessed  by  custodian 
and  by  persons  responsible  for  servicing 
the  system 

RETENTION  AND  DISPOSAL 

fietdined  b>  ^•jiiiia^ior  at  the  AFOC 
for  two  years,  then  destroyed.  HQ  USAF 
Recruiting  Service  computer  paper 
printouts  retained  for  60  days,  then 
destroyed.  Subordinate  recruiting 
activities  files  retained  for  one  year 
after  final  follow  up  action  is  complete, 
then  destroyed. 

SYSTEM  MANAOERfS'i  AND  AOOBESS 

Director,  .-XU'.  t:;.:,.;;^.  -;;.'" 
Recruiting  Service.  Randolph  Air  Force 
Base  TX  "8150 

NOTIFICATION  procedure: 

Requests  ::  :;      dividuals  should  be 
addressed  to  the  System  Manager. 


RECORD  ACCESS  OROCED.BES 

Individuals  can  obtain  assistance  in 
gainina  access  from  the  System 

Mdnaae- 


KECOnC    P«OCtDURES 


The  Air  Force  s  rules  for  access  to 
records  ana  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


E^ECOflD  s<: 


_.»iES: 


individual  respondent  and  automated 


S  'S^EMS   F:  If  MP''!  : 

.\one. 
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S«srEM  NAME: 

Recruiting  Activities  Management 
Support  System  (RAMSS). 


SYSTEM  LOCATION: 

HQ  United  States  Air  Force  Recruiting 
Service,  Operations  Directorate  (RSO), 
Randolph  Air  Force  Base,  TX  78150. 

CATEQCRIES  OF  INDIVIDUALS  COVERED  BV  ^he 
SYSTEM: 

Air  Force  enlisted  personnel  entering 
active  duty.  Individuals  tested  and 
processed  for  Air  Force  enlistment. 
Potential  Air  Force  enlistees  qualified 
through  the  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB)  high  school 
testing  program.  Other  military  services 
Delayed  Enlistment  Program  (DEP)  and 
active  duty  enlistees.  Applicants  for  the 
Officer  Training  School  (in-service 
commissioning  program).  Air  Force 
enlisted  personnel  on  recruiting  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Air  Force  enlistment  processing 
records  showing  name.  SSN,  scores  on 
all  quelificatron  tests,  physical  job 
qualifications,  job  preferences,  jobs 
offered,  jobs  accepted,  other  personal 
data  relevant  to  jobs  offered,  recruiting 
and  processing  locations,  education 
data,  and  dates  of  processing.  Airman 
trainee  history  records  containing  name, 
SSN.  and  other  personnel  data  for 
assignment  from  basic  military  training, 
revised  job  preferences,  security 
clearance  investigations,  dependent 
data,  education,  test  scores,  grade  and 
promotions,  biographical  history, 
physical  information,  drug  abuse 
history,  enlistment  personal  and  and 
guaranteed  training  enlistee  program 
data,  separation  data,  classification 
data,  service  dates,  technical  school 
eliminations,  separations,  honor 
graduates,  and  Article  15/  courts-martial 
actions.  Records  for  high  school  seniors 
who  are  ASVAB  tested  and  meet  the 
basic  Air  Force  enlistment  criteria 
showing  name,  mailing  address,  test 
scores,  and  high  school  where  tested. 
Enlistment  processing  records  for  other 


military  services  showing  SSN,  name, 
state  and  county  of  residence,  test 
scores,  educational  level,  physical 
profile,  processing  date  and  location, 
prior  service,  and  other  personal  data 
such  as  age,  sex,  race,  marital  status, 
and  number  of  dependents.  Officer 
Training  School  (OTS)  applicant  records 
showing  SSN,  name,  and  other 
educational  and  personal  data 
necessary  for  the  determination  and 
selection  of  attendees  at  OTS  and 
subsequent  commissioning  as  an  Air 
Force  officer.  Air  Force  enlisted 
recruiter  individual  records  showing 
such  items  as  SS.N,  name,  recruiting 
office  assigned,  and  data  assigned  to 
Recruiting  Servire 

AUTHORITY  FOR  MAINTENANCE   OF    THE 
StSTEM 

10  U.S.C.  503,  Enlistments:  recruiting 
campaigns:  and  Air  Training  Command 
Regulation  33-2,  Recruiting  Procedures 
for  the  United  States  Air  Force 
(Recruiting  Service). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  OF  SUCH  USES. 

To  furnish  leads  to  the  field  recruiters 
derived  from  the  high  school  ASVAB 
testing  program,  evaluate  Air  Force 
recruiters  on  effectiveness  of  screening 
out  potential  under/overweight 
applicants,  evaluate  recruiter's  and  job 
counselor's  activity  and  efficiency 
levels,  analyze  preenlistment  job 
cancellations  for  common  reasons, 
analyze  post-enlistment  training  pipeline 
attritions  for  common  reasons,  evaluate 
Air  Force  job  reservation  pool  and  past 
enlistments  for  effect  of  potential 
changes  in  enlistment  policies  in  areas 
such  as  mental  qualifications  and 
physical  qualifications,  evaluate 
interservice  recruiting  performance, 
screen  other  service  enlistees  from  Air 
Force  advertising  lead  files,  determine 
pass/fail  rates  for  mental  and  physical 
testing,  track  training  performance  of 
Air  Force  enlistees,  study  the  correlation 
of  job  held  with  performance  on  the  job, 
study  correlation  of  quality  indicators 
with  post-enlistment  performance, 
feedback  to  field  recruiters  of  individual 
records  on  all  training  attritions,  and 
analyze  advertising  responses.  Used  by 
the  personnel  record  maintenance 
activity  to  cross-check  file  completeness 
and  accuracy.  Individual  records  are 
aggregated  into  various  statistical 
analyses  for  all  levels  to  ascertain 
recruiting  and  seasonal  procurement 
trends,  to  predict  future  potential 
developments,  and  to  assist  in  the 
development  of  procurement. 
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classification,  and  assignment  poiicics 
'''T'  Air  Force  military'  personnel 

•^JiJCiES  AND  PRACTICES  POf>  STORING. 

RETRIEVING,  ACCESSING,  RETAINING.  AND 

Di-SPOSING  OF  RECORDS   IN  THE    SYSTEM 

STOWAGe. 

Records  are  stored  on  computer 
magnetic  tapes,  computer  magnetic 
disks  and  computer  paper  printouts. 

«f:TR;Ev..BILTv 

Filed  by  name,  SSN,  or  non-personal 
identifier. 

iAfEGUARDS 

Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
system  in  performance  of  their  official 
duties.  Computer  paper  printouts  are 
distributed  only  to  authorized  users. 
Records  are  physically  safeguarded  by 
controlled  access  to  the  computer 
facility,  secured  build.-ngs  and  locked 
rooms. 

BETE^TiON  AND   DiSPOSAL. 

Enlistment  processing  records  and 
recruiter  records  are  retained  until  no 
longer  needed  for  recruiting  purposes; 
potential  enlistee  records  and  high 
school  test  records  are  retained  for  two 
years;  advertising  lead  records  are 
retained  for  one  year;  interservice 
recruiting  records  are  retained  for  six 
months.  These  retentions  are  built  into 
the  computer  system  program  with 
automatic  software  contixjlled  deletions 
from  the  machine-readahlp  rpmrd. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Chief,  Management  and  Analysis 
Division,  Directorate  of  Recruiting 
Operations,  HQ  United  States  Air  Force 
Recruiting  Service,  Randolph  Air  Force 
Base,  TX  78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  indivdiuals  should  be 
addressed  to  the  System  Manager. 
Request  must  contain  full  name,  and 
current  mailing  address. 

RECORD  ACCESS  PROCEDURES: 

Same  as  procedures  for  notification. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CA  :  toOR  tS: 

The  source  of  all  records  in  the  system 
are  from  automated  system  mterfaces. 

SYSTEMS  EXEMPTED  EROM  CERTAIN 
PROVISIONS   OF    THE   AC 

None. 
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fSTEM   NAME: 


Kecruiung  Research  and  Analysis 

System. 

srs'H^M  location: 

HQ  United  States  Air  Force  Recruiting 
Service,  Randolph  Air  Force  Base,  TX 
78150. 

;   -l^l-GOPif  S  Of    INDIVIDUALS  COVERED  BV    THE 
SYSTEM: 

Air  Force  enhsted  personnel  entering 
active  duty.  Individuals  tested  and 
processed  for  Air  Force  enlistment. 
Potential  Air  Force  enlistees  qualified 
through  the  Armed  Services  Vocational 
Aptitude  Battery  (ASVAB)  high  school 
testing  program.  Applicants  for  the 
Officer  Training  School.  Air  Force  active 
duty  officer  and  enlisted  personnel.  Air 
Force  civilian  personnel  assigned  to 
Recruitinu  Service. 

CATEGORIES  OF  RECORDS  (N  THE  SYSTEM 

Survey  analysis  records  containing 
such  items  as  SSN,  biographical  and 
opinion  survey  data,  supervisor's 
ratings,  achievement,  aptitude,  reading, 
vocational  interest  and  adjustment  and 
temperament  inventory  scores.  Air 
Force  tech  training  class  score,  statistics 
and  trend  analysis. 

A-L^HCRiTV   FOR  MAINTENANCE   O-F   THfc 
SYSTEM: 

10  U.S.C.  503,  Enlistments:  recruiting 
campaigns,  and  Air  Training  Command 
Regulation  33-2,  Recruiting  Procedures 
for  the  United  States  Air  Force 
(Recruiting  Service). 

ooi.  •■HE   .,iSFS  OF  PECORDS  MA!N^,ftiNED  in 
•■^f    iVS'EM,   INCLUDING  CATEGOfitES  Of 

,    SFSS    .•--!■;    THE   PURPOSE   OF    SL>CH   u'SES 

Kfsearcn  statistical  relerence  file  used 
by  HQ  United  States  Air  Force 
Recruiting  Service.  Specific  uses  are  to: 
(1)  evaluate  the  quality  of  Air  Force 
military  personnel  procured  by  Air 
Force  Recruiting  Service,  (2)  develop  a 
more  objective  screening  process  for 
entry  into  recruiting  duty,  and  (3) 
develop  opinion-based 
recommendations  for  recruiting  effort 
improvements. 

POLICIES  SND  PRAC'CFS  ^0=-  S^ORiMG. 
RETRIEViSi"'    t    CFSSING    or  ^  ti.t^mc    avd 
DISPOSING  OF  RF,:0"OS  ■•<  ^■•'!    S'-'S-FVI: 

STORAGE: 

Records  are  stored  in  file  folders, 
computer  products,  and  written  reports. 

RCTHIEVABILrrV: 

Information  is  retrieved  by  Social 
Security  Number  (SSN),  study  control 
number  or  name  to  build  statistical  files. 


SAFtOUARDS: 

File  folders  stored  in  file  with  lode 
Computer  records  are  physically 
safeguarded  by  controlled  access  to  the 
computer  facility,  and/or  stored  in  file 
with  lock.  Records  are  accessed  through 
computer  run  scheduling  arrangements 
by  persons  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Computer  paper  printouts 
and  reports  are  distributed  oidy  to 
authorized  users. 

RETEKTJOW  AND  DISPOSAL. 

Records  are  re'  :  ;  t-,;  until  superseded, 
obsolete,  no  longer  needed  for  reference, 
or  on  inactivation.  They  will  then  be 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
degaussing. 

S»>--LM  MANA&ERlS;  AND  A»t>«£SS, 

Director  of  Marketing  and  Analysis, 
HQ  United  States  Air  Force  Recruiting 
Senfice,  Randolph  Air  Force  Base.  TX 
78150. 

l*OTIFICATK>»(  l>BOCEEH)Rt: 

Hequ'  ;  . :._.viduals  should  be 

addressed  to  the  System  Manager. 
Social  Security  Number  and  full  name 
are  required  to  determine  if  the  system 
contains  a  record  relative  to  any  specific 
individual.  Valid  proof  of  identity  is 
required. 

REC  O  '■■'  r   » ■  t  I  S  •  »ti  OC  t  [H-l « t  i, 

Inaiviauais  can  oDiain  assistance  in 
gaining  access  &om  the  System 
Manager. 

CON''i:S''ING  f!rCORC  PROCEDURES: 

/ill  i  v^JGt  b  rujts  ior  cii-cesb  10  records 
and  for  contesting  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

RECcw^"  r.rnjBct  ::/-'F&0'Fiirs; 

Iniui iiiduuii  uuidineo  irom 
individuals,  supervisors,  from  Air  Force 
Technical  Training  Centers  and  from  the 
Recruiting  Activities  Management 
Support  System  (RAMSS). 

SYSTEMS  EXEMPTED  '"  •■'  ':-v    '  f  p  -  •■  -N 
PROVISIONS  Of  THE  AC:. 

None. 
F035  ATC  I 

SYSTEM  NAME: 

Status  of  Ineffective  Recruiter. 

SYSTEM  location: 

Headquarters  Air  Training  Command 
(ATC)  Deputy  Chief  of  StafI  for 
Personnel  (DCS/P),  Randolph  Air  Force 
Base,  TX  78150.  Official  mailing 
addresses  are  in  the  Department  of 
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Defense  direct :;-  :n  the  appendix  to  the 
Air  Force  9  systerPiS  notires 

CATEOOffieS  Of  INOIVIOOALS  COVERED  B'  'HE 
SYSTEM: 

Active  duty  ATC  enlisted  recruiter 
personnel  relieved  from  dut^' 

CikTfOOfllES  Of  RECOflOS  IN  THE  SvSTEM 

Individua;  ~,::'ary  record  containing 

active  case  aa'a 

*UTMO«rrV  FOR  MAINTENANCE  OF  TMfc 
SYSTEM: 

10  L'  S  C  503,  Enlistments,  recruiting 
cJT.paigns  and  Air  Training  Command 
Regu:  i^.on  3V2  Recruiting  Procedures 
'  )r  :r^'  I'nited  States  Air  Force 
Recr-.iv.r,2  Service). 

ROUTINE  USES  OF  RECORDS  MAINTA/NED  iN 

THE  SVSTEM.  INCLUDING  CATEGORIES  0^ 
USERS  AND  THE  PURPOSE  O*^  SuCm  USES 

DCS  P  ises  data  to  monitor  relief 

dC*"3r:s 

POUCIES  AND  PRACTICES  fOP  StohnG, 
RETRIEVING,  ACCESSING,  HETAlNiNG     SSD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM- 

STOflAGEl 

Maintained  in  file  folders 

RETRIEVABIUTY: 

F;>d  ':',  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
svstem  in  performance  of  their  official 

duties  Stored  in  locked  building. 

RETENTION  AND  DiSPOSAU 

Retained  in  office  files  until  discharge, 
separation,  or  reassignment  of  the 
individual,  then  returned  to  servicing 
consolidated  base  personnel  office  for 
disposition. 

SYSTEM  MANAGER(S'    AND    iOORfSS: 

DCS/ P.  Randolph  Air  Force  Base,  TX 

-8150, 

NOTlFICATiO**  PnOCEOu«t- 

Requests  from  individuals  should  be 
,u„  c;..-.gjj^  Manager. 


ddd'"'"s=;p' 


RECORD  ACCESS  P«OCEDU«ES: 

i:  :  j;n  assistance  in 

gaining  access  from  the  System 

Manaeer 

CON-^ESTiNG  RECOBO  »-^CtEOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  Svstem  MaPHanr, 

RECORD  SOURCE  CA'EClOPlES: 

Information  obtained  from  source 
documents  such  as  reports 


S'S-EM:,  ■tfwi^'^^D  FROM  CERTAIN 

pfiOyiSlO-NS  OF  THE  ACT 

None. 

?-;,'•  .arc  J 

Administrative  Discharge  Information 

Summary. 

s  •  s  E  M  location: 

Quality  Control  Section,  Consolidated 
Base  Personnel  Office,  3,345th  Air  Base 
Group  Chanute  Air  Force  Base.  IL. 

CATEQORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Air  Force  active  duty  military 
personnel. 

:  -s  '-■'        "  ES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  administratively  discharged 
'  for  cause  at  Chanute  Air  Force  Base,  IL. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U,S,C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 
and  Air  Force  Manual  39-12,  Separation 
for  Unsuitability,  Misconduct, 
Resignation  or  Request  for  Discharge  for 
the  Service;  and  Procedure  for 
Rehabilitation  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  monitor  and  provide  trend  analysis 
on  discharge  actions. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  Ble  folders. 

retrievabiljty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  cabinets 
or  rooms  and  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

One  year  from  date  of  discharge. 
Destroy  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief.  Consolidated  Base  Personnel 
Office.  3345th  Air  Base  Group.  Chanute 
Air  Force  Base.  IL. 

NOTIFICATIOM  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


RECORD  ACCESS  PROCEDURES: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTINQ  RECOM)  PROCCDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  irutial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  mihta;}  ^L.^onnel  records  ' 
and  completed  discharge  case. 

S»  STEMS   F  «EMPTEO   FBOW  CFR^  SIN 
PROVISIONS  OF  ■'HE  ACT: 

None 

F035   ~>C    A 
SYSTEM  NAME: 

Chaplain  Personnel  Action  Folder. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Washington.  DC  20330. 

CATEGORIES  OF  INDIV   DA    S  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Chaplains. 

Ci  'tGORIFS  Of   H£CO«OS  .K    'HE,   S  ■.  s'iM 

A  grouping  of  information  for  each 
United  States  Air  Force  (USAF) 
chaplain.  Items  of  information  in  these 
folders  included:  correspondence 
between  the  chaplain  and  Headquarters 
USAF/Chief  of  Chaplains;  copy  of 
ecclesiastical  endorsement; 
correspondence  between  the  chaplain 
and  the  chaplain's  office  at  the  Air  Force 
Military  Personnel  Center;  summary  of 
education;  application  for  appointment 
as  Reserve  of  the  Air  Force;  application 
for  extended  active  duty  with  the  United 
States  Air  Force;  copy  of  extended 
active  duty  orders;  copy  of  appointment 
orders;  student  information  sheets 
prepared  while  attending  USAF 
Chaplain  School  courses;  current  Career 
Brief;  Officer  Career  Objective 
Statement,  chaplain  services  personnel 
evaluation;  copies  of  letters  to  and  from 
ecclesiastical  endorsing  agencies 
concerning  their  chaplain 
representative;  copies  of  assignment 
actions  documents;  permanent  change  of 
station  orders,  temporary  duty  orders, 
request  for  extension/curtailment  of 
tour,  release  from  active  duty  orders, 
request  for  humanitarian  reassignment; 
retirement  orders;  informal  letters/ 
memoranda  of  commendation/ 
recommendation;  letter  of  complaint 
against  a  chaplain  from  individuals; 
reports  of  investigation:  letter/ 
memoranda  of  favorable/unfavorable 
information;  letters/memoranda 
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concerning  non-professionalism  of  the 
chaplain;  current  photograph:  computer 
printout  of  mihtary  history;  copy  of 
withdrawal  of  ecclesiastical 

pndnrspmpnt 

sj-rH(.;s!r>  FOR  MA,f<  :  E».:ANCE  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  8067(h),  Designation;  officers  to 
perform  certain  professional  functions; 
Defense  Officer  Personnel  Act  of  1980. 

Tf-K   S-S'fM    mCLoDl»JG  CA-EGGR,f5   Of 

USiBS  >.--:,■  'M^  pl.hkose  r>f  s.jC"  l^se^ 

The  documents  maintained  in  these 
folders  are  utilized  by  the  Resource 
Manager  in  Headquarters  United  States 
Air  Force/Chief  of  Chaplains,  Personnel 
Division  for  assignment  selection  of 
chaplains.  Because  of  the  necessity  to 
insure  an  equitable  denomination 
spread  of  chaplains  on  an  installation 
and  to  insure  the  proper  placement  of 
specially  qualified  chaplains,  it  is 
necessary  to  maintain  current 
information  on  each  chaplain.  Records 
may  be  disclosed  to  endorsing  agents 
concerning  the  qualifications  of  their 
chaplains  for  continued  duty  as 
representatives  of  their  denominations. 

POLICrES  AND  PRACTICES  FOR  STOPIHG 
RETRIEVING,  ACCESSING    » F     &  n . ^ c,    an i 
DISPOSING  OF  RECORDS    N   ■  ,(         S'EM 

STORAGE: 

Maintained  in  visbile  file  binders/ 
cabinets. 

HETRIEVABILITY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAU 

Retained  for  2  years  after  separation 
then  destroyed  by  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  of  Chaplains,  Headquarters 
United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 


CON^fSTTNG  R€CO«D  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manaeer. 

RECORD  SOUi^Cf   Ca''?;gOP!£S 

Member's  personnel  action  requests/ 
preferences  and  information  retrieved 
from  the  Advanced  Personnel  Data 

System  (ADP«' 

SV<!Ti:M«;  EXEMP-fED  f 'lOM  CfcRTA.N 

f"i :.  V  iS'O'-o  OF  '-lE  ACT: 
.^one. 

F03?  MF  3 

SYSTEM  nAME: 

Statutory'  Tour  Program 


SYS- tV   lOCAT 


3n: 


Headquarters  United  States  Air  Force, 
Washington,  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150. 

CATEGORIES  OF  rND!VtDU4lS  COVFRFD  B>   THE 
SYSTEM: 

Reserve  Component  Officers  (United 
States  Air  Force  Reserve/Air  National 
Guard  United  States)  on  Extended 
Active  Dut\ 

CATEGORIES  Of  RECOftOS  IM  THE  StSTEM: 

\,  proval/Disapproval  on  original 
correspondence  relating  to  the 
application  (Air  Force  Form  125). 
Department  of  the  Air  Force  Orders, 
Comments  Chief  of  Air  Force  Reserve 
(AF/RE)  and  Assistant  Secretary  of  the 
Air  Force  for  Manpower  and  Reserve 
Affairs,  Deputy  for  Reserve  Affairs 
SAF/MRR. 

AUTHORr'v  fOK  M:,'JIN^  Fnan:  t  O'    •-' 
SYSTEM: 

10  U.S.C.  Chapter  11.  Reserve 
Components;  Chapter  805,  The  Air  Staff; 
Chapter  841,  Active  Duty;  32  USC 
Chapter  7,  Service,  Supply  and 
Procurement,  Section  708-Regulatory 
Authority;  implemented  by  Air  Force 
Regulation  45-22,  Reserve  Component 
Representation. 


^. -l>."iNIr  ^.SES  Of  tit.  COB! 
THl  S'r'S'FM,  .f.>CLu'Ci|NG  . 
USEfii  ANC  T-t   PURPCEE 


M  fi  -  •< '  A ,  K  t ;:..   ^ 
"'f €■'")>'■( s  m 

Of    SuC>"   :.iSt  ?. 

Documentary  support  of  tour 
applications;  approval/disapproval; 
initiation,  termination  and  extension  of 
statutory  tours;  used  as  historical 
reference  not  to  exceed  2  years  after 
four  termination;  used  by  Air  Force 
Manpower  and  Personnel  Center/ 
Assistant  for  Personnel  Plans.  Programs 
and  Organizational  Requirements. 
Reserve  Advisors  Division  (AFMPC/ 
DPMYR);  used  AFMPC/DPMYR  as 


record  of  approval/disapprov  jil 
authority  to  issue  Department  of  the  Air 
Force  Special  Orders  (DAFSOs);  by  AF/ 
RE,  Director  Air  National  Guard 
National  Guard  Bureau  NGB/CF  and 
SAF/MRR  as  record  of  approval/ 
disapproval. 

Ci'-tirv!KG,  »CC:f;:.S:NCj    Pf '■  a  ,>, 'n  ::;,  hhC 
;:)! s '=■;.,  •-'"'G  of  ricobds  ih  "-r  s^s'twr 

STORAGE; 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  ofRcial 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  ar« 
stored  in  locked  cabinets  or  rooms. 

Contrnllpr?  pntr^/  ^HlldinjZ. 

RtTt*iTiOh  Axo  disposal: 

Retained  two  years  after  completion 
of  tour.  Retained  for  two  years  after  end 
of  year  in  which  the  case  was  closed, 
then  destroyed  by  tearing  into  pieces. 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGERtS     -i  ". :.    ;-  V'-iSS: 

Chief  of  Air  Force  Reserve, 
Ftpadqiiartprs  lynitpH  Flt^tes  Air  Force. 

MCTIF-CATIOM  PPOCtQuRL. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCCOURC: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTING  RECORD  PWOCEDijBt  S; 

The  Air  Force's  rui.  cess  to 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member  s  application  and 
correspondence  generated  in 
transmission  and  consideration  of  the 
application. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  MP  C 

SYSTlm  i'lttwt. 

Personnel  Action  File  (Digest  File). 
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SYSTEM  location: 

Air  Force  Manpower  and  Personnel 
Cer.ier  Randolph  Air  Force  Base,  TX 

78150  for  active  and  Air  Reser\-e 
Personnel  Center.  Denver  CO  80280  for 
nor.a^tive  duty  USAFR  officers. 


cateqowie8  of  individuals  covebed  a-  '^ 
system: 

As  Force  active  duty  officer 
personnel  and  nonactive  duty  USAFR 
o'fi  ers  who  ar?  the  subject  of  a  Digest 


C*TECSO«IE3  Of  seconos  IN  TH£  S'S'EM 

Corr:  posed  largely  of  summaries/ 
extracts  or  notices  of  the  Air  Force 
Office  of  Special  Investigations  (AFOSl) 
Reports  of  Investigation  (ROIs).  The 
system  may  also  contain  other  official 
records  or  documents  which  reflect 
relevant  derogatory  information  about 
officers,  e.g.,  notice  of  involuntary 
separation  proceedings,  notice  of 
Special  Security  File,  reports  of  AWOL/ 
Desertion  status,  administrative 
inquines  and  investigations,  Inspector 
General  (IG)  reports,  and  reports  of 
violations  of  public  trust  in  contract, 
procurement,  and  other  matters. 
Additionally,  a  file  will  contain  a        | 
statement  regarding  the  subject  matter 
from  the  officer  if  one  is  made,  plus  any 
comments  and  recommendations  by  the 
member's  commander.  Finally,  a  Digest 
F;ie  w.ll  contain  copies  of 
documentation  used  to  notify  the 
individual  and  a  Decision  Authority's 
decision  to  retain  the  file.  The  system  of 
records  also  includes  letters  of 
notification  when  digest  files  are 
destroyed. 

ALn>to«rT>  FOB  Ht^tmH&HCB  o^  thf 

system; 

:  '  '   S  C  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
and  Air  Force  Regulation  36-25.  Officer 

Digest  Files. 

ROUTt»<C  USES  Of  HECOBDS  MA  m^AiNe."    •< 
TME  SYSTEM,  mCLUDtta  CA^EaOB'ES  0' 
USERS  HMD  THE  !>URPOS£  Of  SUCH  i^SE^ 

Digest  Flies  are  reviewed  by  career 
management  officials  and  Central 
Selection  Boards  at  HQ  USAF.  AFMPC. 
tiQ  ArcF"^  or  ARPC.  as  appropriate,  to 
riur''   n-  oropne'y  of  personnel 
decisions  finalized  at  those  levels       I 
regarding  promotion,  assignment, 
mobilization,  recall  to  extended  active 
duty,  selection,  utilization  and 
separation.  The  purpose  of  such  review 
,s  to  insure  that  individual  career 
r  anagement  decisions  enhance  the 
quality  of  professionalism  in  the  Air 
Force 


POLiC'ES   AND  ^"« 


'  OB  AGE; 


•  '  ^  A:MiKCi.   AND 
^  IM  THE  system: 


NOTIFICATION  PROCEDURE: 


Maintained  in  visible  file  binders/ 

cabinets. 


•<f  TRiEv ability: 

Filed  alphabetically  by  name  or 
numberically  by  Social  Security  Number 
(SSN). 

SAFEGUARDS: 

Records  are  accessed  by  persons 
responsible  for  servicing  the  record 
system  and  by  other  personnel  whose 
names  appear  on  an  authorized  access 
list  indicating  they  have  a  need  to  know 
in  the  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets. 

RETENTION  AND  CMSPOSAU 

Files  are  destroyed  2  years  from  date 
established,  or  2  years  from  date  new 
derogatory  information  is  added. 
Decision  authority,  in  certain  justified 
instances,  may  destroy  active  digest 
files  sooner  than  the  specified  retention. 
Active  files  are  destroyed  when  member 
separates,  retires,  or  dies,  except  files  on 
officers  who  separate  and  are 
transferred  to  AFRES  are  forwarded  to 
ARPC/DPAAS.  Active  files  are  normally 
destroyed  after  consideration  by  a 
promotion  Selection  Board  and  other 
related  boards,  except  when  the 
Selection  Board  recommends  an  officer 
for  show  cause  action.  If  selected  for 
show  cause  the  Digest  File  will  be 
maintained  until  this  action  is  finalized. 
Active  digest  files  may  be  destroyed 
following  receipt  of  nonjudicial 
punishment  under  Article  1.5,  UCMJ  or 
conviction  by  court-martial,  if  either 
action  is  based  upon  facts  and 
allegations  contained  in  any 
investigation  which  caused  creation  of 
the  file.  Also,  active  digest  files  may  be 
destroyed  following  acquittal  by  court- 
martial  of  the  charged  misconduct  on 
which  the  file  is  based,  provided  a 
written  determination  is  issued  by  the 
Staff  Judge  Advocate.  AFMPC,  that 
officer  did  not  commit  the  alleged 
misconduct.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping. 
maceratinR.  or  burning. 

SVS^<  w  WANAQER(S)  AND  ADDRESS: 

Chief,  Special  Control  and  Records 
Review  Division  (AFMPC/MPCAO). 
Randolph  Air  Force  Base.  TX  78150  for 
active  duty  officers  and  Commander, 
Air  Reserve  Personnel  Center  (ARPC). 
Denver  CO  80280  for  nonactive  duty 
USAFR  officers. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the 
member's  full  name,  rank,  and  SSN, 
Information  may  also  be  obtained  by 
personal  visit  with  the  appropriate 
System  Manager.  Requests  from 
individuals  should  be  addressed  to  the 
Chief,  Special  Control  and  Records 
Review  Division  ( AFMPC /DPMAO), 
Randolph  Air  Force  Base,  TX  78150  for 
active  duty  officers  or  the 
Documentation  Management  Officer 
(ARPC/DAD),  Denver,  CO  80280  for 
nonactive  duty  USAFR  officers. 
Nonactive  duty  USAFR  officers  should 
also  include  current  address  and  the 
case  (control)  number  shown  on  any 
correspondence  received  from  the 
Center,  Information  may  be  obtained  by 
active  duty  officers  by  personal  visit 
with  the  System  Manager  upon 
verification  of  the  identification  data 
required  for  written  requests.  Nonactive 
duty  USAFR  officers  may  review 
records  in  Record  Receptionist's  Review 
Room  (2-C20-1)  ARPC,  Denver,  CO 
80280,  between  8:00  a.m.  and  3:00  p.m. 
on  normal  workdays.  For  personal 
visits,  the  individual  should  provide 
current  Reserve  ID  cards  and/or  drivers 
license  and  present  some  verbal 
information  that  could  verify  their 
identity  from  their  record. 

RECORD  ACCESii  PROCEDURES: 

Individuals  can  obtain  access  to  their 
own  Digest  Files  by  following  the 
procedures  described  above. 

CONTtSTINQ  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  '^C-^KCT.  CATEGORiES: 

Digest  rue  iniormation  is  obtained 
from  AFOSI.  Commanders, 
Consolidated  Base  Personnel  Offices, 
FBI.  MAJCOMs.  HQ  USAF/IG  and  from 
official  records,  reports  or  documents 
prepared  on  behalf  of  the  Air  Force  by 
boards,  committees,  panels,  and 
investigating  officers. 

SYSTEMS  EXEMPT^-  fH-.w  Ci'5-t.'. 
PROVISIONS  Of  TM£  ACT. 

None 
F035   MPC    A 

SYSTt M  name: 

Application  for  Appointment  and 
Extended  Active  Duty  Files 
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SvSTEH 


-OCA  •'■'ON 


Air  Force  Manpower  &  Personnel 
Center,  Randolph  Air  Force  Base.  TX 
78150. 

CATEQORIES  C>f  i^tOivipfALS  COVERED  BY  THE 

system: 

All  civilian  and  United  States  (US) 
Armed  Forces  military  members  who 
are  applying  for  appointment/ 
reappointment  to  United  States  Air 
Force  Reserve  (USAFR)  affiliation  or    " 
Application  for  Extended  Active  Duty 
(AD)  with  the  USAF;  extended  duty  " 
with  the  United  States  Air  Force  (USAF) 
Medical  Service. 

CATEGORIES  OF  RECOROS  IN  THE  SYSTEM: 

Application  fur  Appointment  and 
Extended  Active  Duty  Files  Report  of 
Medical  Examination;  Statement  of 
Personal  History;  Fingerprint  Card; 
National  Agency  Check  Request;  State 
License/Registration  (Current  State 
License  or  State  Registration  is  normally 
required  on  Medical  Corps  (MC),  Nurse 
Corps  (NC),  and  some  Bio  Medical 
Sciences  Corps  (BSC);  Letters  of 
Recommendation,  Letters  of  Reference 
as  directed  or  as  required;  Application 
for  Appointment  as  Reserves  of  the  AF 
or  USAF  without  component; 
Conditional  Release  (Conditional 
release  must  be  obtained  for  applicants 
from  United  States  Army  Reserve 
(USAR)  or  United  States  Naval  Reserve 
(USNR));  Report  of  Separation  from 
Active  Duty;  Transcripts/Dipclma  (All 
transcripts  and  diploma  required  to 
establish  eligibility);  Record  of 
Personnel  Security  Investigation  and 
Clearance:  Reccord  of  Disenrollment 
from  Officer  Candidate  Type  Training; 
USAF  Drug  Abuse  Certificate;  Air  Force 
Officer  Qualifying  Test  (.\FOQT), 
Required  for  Medical  Service  Corps 
(MSC)  applicants  only;  Certificate  of 
Citizenship  (furnished  by  those  persons 
not  bom  in  US):  Statement  of  Degree 
Confirm  (For  those  applicants  who  have 
not  yet  completed  degree  requirements, 
a  letter/statement  from  the  Dean  of  the 
college  they  are  attending  is  required  to 
confirir.  '^e  fact  that  they  are  enrolled, 
type  of  det-ree  they  will  attain,  day, 
month  and  year  of  graduation  followed 
up  by  submitting  a  final  transcript  and 
diploma):  Education  Council  for  Foreign 
Medical  Graduates  (ECFMG),  (Required 
on  those  MC  where  applicable). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

AFR  36-5,  Appointment  of  Officers  in 
the  Regular  Air  Force;  as  implemented 
by  Air  Force  Regulation  36-15, 
Appointment  in  Commissioned  Giades 
and  Designation  and  Assignment  m 
Professional  Categories — Reserve  of  the 


Air  Force  and  United  States  Air  Force 
(Temporary)  (PA);  and  Air  Force 
Regulation  45-26,  Voluntary  Entry  on 
Extended  Active  Duty  (EAD)  of 
Commissioned  Officers  of  the  Air 
Reserve  Forces  (PA). 

«r::L-"N'E  iJStS  :«■■  EiJcOCDE  Mf.iNTAINEO  IN 

-•^f   S'/S'^'EM,  INCLUDING  CATSGORifS  OF 
JStHS  ANU-  THE  PURPOStS,  Of^  SuCm  USES: 

Used  by  Medical  Personnel  Programs 
Branch  for  the  following  officer 
procurement  purposes:  To  select  and 
appoint  or  reappoint  applicants  to  all 
corps  (MC,  DC,  NC,  BSC  and  MSC)  of 
the  USAF  Medical  Service;  and  to  select 
and  process  officers  of  the  USAF 
Medical  Service  of  the  Air  National 
Guard  of  the  United  States  (ANGUS) 
and  United  States  Air  Force  Reserve 
(USAFR)  for  extended  active  duty. 

POLICIES  /.,;.D  PR&CiCAS  ''OP  ?",.=i'VQ, 
RETRIEVING.  ACCESS'NG,  bftaining    <t -i  ;: 
DISPOSING  Of  HECORDS  !N  THE  S^i'tM.: 

STOHflGt, 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILmr: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

If  selected  for  appointment  or 
reappointment  and  Extended  Active 
Duty  (EAD),  records  become  the  Master 
Personnel  Record  and  are  forwarded  to 
the  applicable  Utilization  and 
Assignment  Branch  to  send  to  Air 
Reserve  Personnel  Center  (ARPC), 
Denver,  CO  for  further  dissemination  as 
required.  An  abbreviated  reference  file 
of  selected  documents  is  mai'i'.ained  by 
the  applicable  utihzation  and 
assignments  branch.  If  not  selected, 
records  are  then  destroyed  by  shredding 
or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
73150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 


•tfCORD   ACCFSS   PROCE0URFS. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTfS-    .     "I     ORDPBOCBOOUKS: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
fi^m  the  System  Manager 

RECORD  SOURCE  C  f. "  t,  G  OR  ■  S  S 

Member's  application,  letters  of 
recommendation,  results  of  National 
Agency  Check  and  Military  Personnel 
Records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F03S  UPC  B 


Civihan/Mililary  Service  Review 
Board  Card 

SYSTEM  LOCATION: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base.  TX 
78150. 

CATEGORIES  OF  IND(VIC>' A,  ~  l   }v(^fL   bt   •  ^, 

system: 

Members  of  the  Women's  Air  Force 
Service  Pilots  (a  group  of  Federal 
Civilian  employees  attached  to  the 
United  States  Army  Air  Force  during 
World  War  II),  or  any  person  in  any 
Other  similarly  situated  group  the 
members  of  which  rendered  service  to 
the  Armed  Forces  of  the  United  States  in 
a  capacity  considered  civilian 
employment  or  contractual  service  (or 
their  survivors) 

CATEGORIES  OF  RECOfiDS  M  THE  SYSTEM: 

Cards  containing  individual's  name 
and  Social  Security  Number,  date  of 
application  and  summary  of  the  case 
through  final  decision  by  the  Service 
Review  Board. 

AUTHORrrY  fC-f  MAiVTENANCf  Of  THE 

system: 

Public  Law  95-202,  Women's  Air 
Forces  Service  Pilots;  as  implemented 
by  Air  Force  Regulation  31-3.  Air  Force 
Board  for  the  Correction  of  Military 
Records. 

ROUTINE  USES  OF  RECOROS  V      '-    t      €0  IN 
THE  SYSTEM,  mCUNMNO  CAT         •    f      of 
USERS  AND  THE  PURPOSE  OF  SuC:.  ci^S: 

Cards  are  used  by  Service  Review 
Board  personnel  to  manage  the 
collection  of  information  requested  by 
the  applicant,  to  monitor  the  processing 
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0'  ■■-?  .n  ca^^ 


■npletion.  and  to 
-frning  the  case. 


POOCIES  AMD  ^AC'iCES  '^-b  I -■'«•(-;. 
RETPIEVING.   »CCESSI»«<1.   1*^:^  .:  Mth':,     *  H-r 

cxsposwkj  Of  aecoTOS  i*.  'hs  S'i  't™i 
ST:0<^Aae 

Maintained  in  visible  file  binders/ 

caninr'tj, 

R6TR»evAS«..'TY 

Filed  by  name. 

SAfEGt,AB03; 

Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Stored  in 
secure  building. 

BrrENTiON  AND  DtSPOSAL: 

-  "ripf'.m'elv 

SYSTEM  MANAGfca.  S  .   AmX;   A  -m-'&E  is 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  Air  Force  Base.  TX 
78150.  I 

No-'iEicATiO'i  »«ocEoo«e: 

-^^  ;     5  >   ■    •"  individuals  should  be 
addressed  to  the  System  Manager. 

R£CO«0   ACCESS  POOC  eO'-«ES: 

ino'\;aud:  cdp  ou'.Hin  assistance  in 
gaining  access  from  the  System 
Manager.  i 

CONTES'''NG  RCCCO  :>o<~"-ED'.'Pf  3' 

. ..;_  .'..;  r...^i.  .  :...i,o  ...    ...,„e3S  to 

records  and  for  contesting  and  | 

appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager.  i 

.Mt .:  .,^;  J  ..^,,,.  - ... ....  supporting 

documents  and  certificates. 


StS^E«*S  EXEMP--:.;   crto 
P?iOV!SK)«*S  Of  ''^t   iC~ 


F035    MPC    C 

SYSTEM   NAlyt:  i 

Chaplain  Applicant  Processing  Folder. 

A.:  bj:^e  .N:;r. power  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 

CATEccm^i  .c*  •f«f-ivn';aL  s  COVERED  BY  the 

S>S'EW 

Chapidincy  applicants  and  Reserve 

Chaplains  aDt-'ving  fnr  .inHve  duty. 

CATEoofwes  Of  f»f  ccj.»os  n  the  system; 

Forms  used  by  the  Air  Force 
Manpower  and  Personnel  Center 


(AFMPC)  Command  Chaplains  Office  in 
processing  chaplains  to  active  duty 
including:  Application  for  Appointment 
as  Reserve  of  the  Air  Force:  Application 
for  Extended  Active  Duty  with  the 
United  States  Air  Force:  United  States 
Air  Force  (USAF]  Drug  Abuse 
Certificate;  Statement  of  Personal 
History:  National  Agency  Check 
Request:  Report  of  Medical 
Examination;  Report  of  Medical  History: 
Fingerprint  Card;  Checklist  for  Chaplain 
Appointment;  Ecclesiastical 
Endorsement;  Certificate  of  Continuance 
of  Ecclesiastical  Endorsement: 
Certificate  of  Seminary  Graduation  and 
Ordination;  Official  Transcripts  of 
College  Education;  Personal 
correspondence  between  resource 
manager  and  applicant  regarding  status 
of  his  application. 

authority  foa  maintenance  of  the 

system: 

10  U.S.C.  8067,  Designation:  officers  to 
perform  certain  professional  functions, 
and  8293,  Commissioned  officers; 
chaplains:  original  appointment; 
examination:  as  implemented  by  Air 
Force  Regulation  36-15,  Appointment  in 
Commissioned  Grades  and  Designation 
and  Assignment  in  Professional 
categories — Reserve  of  the  Air  Force 
and  United  States  Air  Force 
(Temporary). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  documents  maintained  in  these 
transitory  folders  are  used  by  the 
resource  manager  in  processing  chaplain 

applicants  to  active  duty. 

POi-ICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RCTAININQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORACe 

Maintained  in  visible  file  binders/ 
cabinets. 

RCTRieVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system.  Records  are  accessed 
by  person(s)  responsible  for  servicing 
the  record  system  in  performance  of 
their  official  duties.  Records  are 
accessed  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Once  applicant  is  accessed,  forms  are 
entered  into  the  Master  Personnel 
Records  Group.  If  applicant  does  not 


qualify  for  appointment,  file  is  destroyed 
after  one  vear. 

SYSTEM  »,»ANAGeR<S,i  ANO  ADOfiESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Persormel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

Requests  from  individuals  should  be 
addressefi  to  thp  Svstrm  Manager. 

RECORD  ACCESS  ."ftOCtDUHES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTING  BtCOBC  P.RCC£aufl£3: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGOfMES: 

Individual's  application. 

SYSTEMS  EXFMP^FD  '■"CM  Cf^-J*! 
PROVISION'-  Ht    .' 

None. 
F035  MPC  D 

SYSTEM  NAME: 

Correction  of  Military  Record  Card. 

SYSTEM  LOCATION: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base.  TX 
78150. 

CATEGORIES  OF    ^«^'V!T^;   e    5  COVERED  BY  THE 
SYSTEM: 

Active  and  retired  or  discharged 
officers  and  airmen.  Next  of  kin  of 
deceased  officers  and  airmen. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Summary  of  correction  of  records 
request  followed  through  to  its  final 
decision  by  the  appropriate  correction 
board. 


AUTHORfTY  FOP  m 
SYSTEM: 


f   OF  THE 


10  U.S.C.  Chapter  79— Correction  of 
Military  Records;  as  implemented  by  Air 
Force  Regulation  31-3.  Air  Force  Board 
for  the  Correction  of  Military  Records. 


ROUTINE  USES  O- 

THE  £vs^Flk«    tK':.,. 
USEBi  --''«.>   '-.t    ■-■ 


•  «>S  MAINTAINED  IN 

CATEGORIES  OF 
>-S  OF  SUCH  USES: 


To  manage  collection  of  all 
information  requested  by  member  and 
completion  of  the  case  by  the 
appropriate  correction  board. 
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POUCtES  AMD  PRACTICES  PO«  STORruG, 
BeTRIEV»NQ.  ACCESSING.  RETAINING.  AND 
DISPOSING  Of  RECORDS  m  TKE  SYSTEM 

STORAGE. 

Maintained  in  visible  Hie  binders/ 
cabinets,  card  files,  on  computer 
magnetic  tapes,  disks,  or  computer 
paper  printouts,  or  microfiche. 

RETmEVABHJTV: 

Filed  by  name,  or  Social  Security 
Number  (SSN)/Air  Force  Service 
Number  (AFSN).  The  primary  individual 
record  identifier  is  SSN. 

SAf-«G..jARDS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
computer  system  software. 


RETEN' 


;■*«  And  disposa;: 


Maintained  in  computer  system  for 
two  years  after  case  completion  then 
transferred  to  microfiche  and 
maintained  until  no  longer  needed.  The 
microfiche  are  then  destroyed  by 
pulping,  macerating,  burning,  or  tearing 
into  pieces. 

S'S^EM  MANAGfcH(S;  AHO  ADOHtSS; 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES; 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CCA-'i-is  - !,,(;.  at  ,-ORD  F>BOCEOURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application,  Master 
Personnel  Records 


SYSTEMS  EXEMPTr<  rcr-v  rc"^AIN 
PROVISIONS  :•^      >-£    's     • 

None. 

P035  MDC   F 

SYSTEM  hiAME 

J. acii/. ..;).,. Non-disability  Retirements 
Records. 


SvSTEM  LOCATION: 

At  Air  Force  Manpower  and 
Personnel  Center,  Randolph  Air  Force 
Base.  TX  78150. 

Cfi-iCOC(ieS    Of    INOIVIDOAl-.S  COV'EliBC:    H'v     •>•« 
SYSTEM: 

Officers  and  airmen  pr^x  cs'^pd 
through  the  dis    Si  /v  « ,  s-pm  and  on  the 
Temporary  DisaDiiity  Retired  List 
(TDRL);  airmen  and  officers,  active  and 
retired,  who  inquire  or  who  are  the 
subject  of  an  inquiry  concerning 
disabiHty/non-disability  retirement 
status;  and  officers  and  airmen  who 
have  requested  voluntary  retirement. 

CA''"t  GORIES  OF  PECORDS  ».  TXf  SVSTfM: 

iJuplicate  copies  oi  medical  histories, 
Secretarial  determinations,  retirement 
forms,  routine  correspondence  files, 
case  files,  disability  retain  folders,  TDRL 
punch  card  data  files. 

,•.,  .,.,--.lOR'-''i    .'(-R   MAlNT'KNANCf   or    *Hf 
SVSTEM. 

10  U.S.C.  Chapter  59,  Separation; 
Chapter  61,  Retirement  or  Separation  for 
Physical  Disability;  Chapter  865, 
Retirement  for  Age;  Chapter  867, 
Retirement  for  Length  of  Service;  as 
implemented  by  Air  Force  Regulation 
35-^,  Physical  Evaluation  for  Retention, 
Retirement  and  Separation,  and  35-7, 
Service  Retirements. 

^OL-iNC   uSfS  OF  RECORDS  MAmi Aim.-D  tn 
-Hi:    S'ST'EM    rNCLUDING  CATEOORtES  OF 
USi  HS  AND  - -tE  PO«POSES  OF  SUCH  KJStS: 


lo  provide  i:i;  " 
cases  and  to  aii  w 
processing. 


n  retirement 

ii  pnate  case 


POLICIES  ANr  rrjac^tCf.  fob  S'Ch'nC. 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
OISPOSi'jG   Of    Rf  CORDS   th   ""HE   SYSTEM 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RE  TRIE  V  ABILITY: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Stored  in 
secure  building 

RETENTION  AND  DISPOSAL. 

Correspondence  files  are  retained  for 
two  ye.ir8  after  end  of  year  was  closed 
or  inquiry  responded  to:  disability  retain 
files  are  retained  for  90  days  after  case 
is  finahzed;  case  files  are  retired  to 
Master  Personnel  Records  Group  when 


service  retirement  action  has  been 
completed:  TDRL  punch  cards  destroyed 
when  member  is  removed  from  TDRL 
Disposal  is  by  shredding  or  burning. 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

NOTIFICATIOff  PROCEDURE: 

Request!-   •  iMJuals  should  be 

addressed  to  the  System  Manager 

HECORC  6;:::,f  S.J  pfloct i>jKf  s 

Individual  can  oDtam  t^ssistance  in 
gaining  access  from  the  System 
Manager. 

CONTES^IKG   RFCOR;-    •RC.CfDv'RT? 

The  /111  i  uioc  b  i  uica  ioi   ai>ceb8  tO 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCt   '.fi-'f  .jORU- »: 

Corresponaence  ana  lorms  generated 
in  Retirements  Division  (HQ  AFMPC/ 
MPCAR),  military  hospitals,  HQ  USAF 
Surgeon  General  (HQ  USAF/SG).  HQ 
AFMPC  Surgeon  (SG).  Consolidated 
Base  Personnel  Offices  and  Major  Air 
Commands,  by  the  members  themselves, 
and  by  the  general  public  on  retirement- 
related  matters. 

SYSTEMS  f  >  I  Mr'T:''  i  »<:>«  Clf'Am 
»•  i-i  O  V 1 S  to  «M «,-  o  ( ■■*f   A  CTt 


F035  IHPC  f 

SYSTEM  NAME: 

Health  Education  Records. 

SYSTEM  LOCA     OK 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Sue.  TX 
78150. 

CATEGORIES  OF  INDIVKXIALS  COVERtl   t  '       if 
SYSTEM: 

All  airmen  and  officers  of  the  United 
States  Air  Force  (USAF)  Medical 
Service  who  have  applied  for  training 
and  are  in  training  and  applied  for 
training  to  Air  Force  Manpower  and 
Personnel  Certer/Medical  Education 
Division  (AFMPC/SGE). 

CATEOOHi''     ,ji'    H!  ,  ■ .»!.   '■   m.   •"»*(   «--■«.■•(  » 

Aliieu  liL-r.iUi  bciiiclion  board 
Folders — Application  for  Officer  School 
Training:  Educational  Transcripts; 
Chronological  listings  of  woric 
experience:  Letters  of  recommendation; 
Specific  test  results:  Scholastic  Aptitude 
Test  (SAT);  Hiysician  Extender  Profile 


I 


VOL 
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Fvdm  (PEPE);  Manual  dexterity  test; 
Grade  point  averages;  Microfische: 
O"    f    Fffectiveness  Reports  (OERs); 
f :  \  r  Force  Military  Personnel 

CtT.-r   AFMPC)  Rating  Assessment 
Sheet  for  Physician  Assistant  Applicant; 
Consolidated  Base  Personnel  Office 
(CBPO)  letters:  Prerequisite  | 

verifications;  Counselings  on 
Reenlistment  limitations;  Reenlistment/ 
extension  eligibility;  Status  of 
Unfavorable  Information  File  (UIF) 
folder.  Records  Review  Listing;  I 

Verification  of  Airman  Qualifying       I 
Examination  (AQE).  Total  Active 
Federal  Military  Service  Data 
(TAFMSD).  Date  Eligible  for  Return 
from  Overseas  (DEROS),  Projected 
assignment;  Airman  Performance 
Reports;  Applicant  Statements;  Why 
training  desired;  Intent  to  extend/        1 
reenlist;  Flying  Class  III  Physical:         ' 
General  Information  including  Extended 
Arhv"  D'jty  Date;  Date  of  Rank; 
P  issrvf'-s  Command;  Base  of 
assignment;  Arrived  on  station;  Marital 
status;  Undergraduate  Education 
Selection  Folders — Application;  Medical 
College  Admission  Test  (MCAT)  scores: 
Letter  of  acceptance  from  an  approved 
school;  Dean's  letter  of  recommendation; 
Transcript;  Physical  Examination 
reports:  Air  Force  Institute  of 
Technglogy  (AFIT)  Selection  Folders — 
Officer  career  brief:  Letter  of 
recommendation;  Transcripts;  Graduate 
Records  Examination  (GRE)  and 
Admission  Test  for  Graduate  Study  in 
Business  f  ATGSB]  scores;  Application 
for  .\FIT  training:  Physician  Deferment 
Folder  DPM  Form  116  (Medical  Corps 
(MC)  -Appointment  Checklist);  Field 
Personnel  Record  (Duplicate  Copy); 
Application  for  Appointment  in 
Reser.f's  Personnel  Security  Clearance; 
I  ArT.fd  Forces  Security  Questionnaire); 
DD  r  cr'r,  398  Personnel  History 
S'   V'Tier:-  S'  !'-"nent  of  Understanding 
f  r  AppoiPTurf;  Photograph;  Request 
for  delay  for  residency  training:  Record 
of  computer  input;  General 
owrcspondence  with  physician/student; 
hospital  agreement  form;  Transcripts 
fPre-rred  and  med  school);  Air  Force 
Hea  *^  Pp-*  -r-  ince  Scholarship 
ProE-ar"    AP'M^'SP)  Service  Obligation 
As'ft-c"-  \   •  fixation  of  selection  for 
AF^  ;PSP  A.r  Reserve  Personnel  Center 
\pnr     -  la^s  (45-day  active  duty  tour); 
A  -      -  ■  ^Janpower  and  Personnel 
Cc:.:t;.- ,  AfMPC)  Form  155  (Application 
for  deferment  for  graduate  medical 
education);  Selection/Non-selection  for 
deferment  letter;  Certificate  of  medical 
school  completion;  Physical 
examination;  Tendering  of  resignation; 
Medical  disqualification 
correspondence;  Graduate  Medical 


Education  Records — Application  for 
sponsored  training:  AFMPC  Form  131; 
Photograph;  Transcripts;  Letter  of 
recommendation/evaluation;  Career 
motivation  essay;  Select/Non-select 
letters  (acceptance/declination); 
Assignment  letter  to  Major  Command 
(MAJCOM);  Training  reports;  Memos  for 
record;  General  correspondence  with 
applicant/trainee;  Faculty  board 
proceedings;  Residency  completion 
letter:  Letters  of  resignation. 

AUTHonrrY  for  maihtenance  of  the 

SYSTEM: 

10  U.S.C.  Chapter  105— Armed  Forces 
Health  Professions  Scholarship  and 
9301.  Members  of  Air  Force;  detail  as 
students,  observers,  and  investigators  at 
educational  institutions,  industrial 
plants,  and  hospitals. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  Medical  Education 
Division,  and  Medical  Education 
Selection  Boards  in  selecting  individuals 
of  the  medical  service  to  attend 
undergraduate  and  graduate  educational 
programs  and  technical  training.  Such 
programs  include  undergraduate  and 
graduate  nurse  education,  medical 
school,  residencies  and  fellowships  for 
physicians,  and  graduate  education  for 
Medical  Service  Corps  (MSCs), 
BioMedical  Service  Corps  (BSCs), 
residencies  for  dental  officers,  and 
Physician  Assistant  program  for  airmen. 
Another  use  of  the  system  is  to  monitor 
the  individuals  progress  in  an 
educational  program  after  selection  until 
completion  of  their  program. 

POUCIES  *■»        fliCTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Allied  Health  Selection  Board  Folders 
and  Undergraduate  Education  Selection 
Folders;  Retained  until  selection  board 
process  in  completed;  Air  Force  Institute 
of  Technology  (AFIT)  Selection  Folders: 
Information  in  folders  is  maintained  for 


one  year.  Exception:  Transcripts  are 
used  for  period  of  two  weeks  then 
returned  to  AFIT.  Physician  Deferment 
Folders:  Retained  until  the  individual  is 
called  to  active  duty  or  separated  from 
the  Air  Force  (AF)  Reserve.  Graduate 
Medical  Education  Records;  Retained 
until  individual  separates  or  retires  from 
the  Air  Forcr 

SYSTEM  MANAG£»^4S>  AHO  AOOR&SS: 

Assistant  Deputy  Chief  of  Staff 
Personnel  for  Military  Personnel, 
Randolph  Air  Fnrrp  Base,  TX. 

NOTIFICATION  PH  JCELHJRE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  f"=OCFDURES: 

Individual  ^„..  „„.din  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application.  Supervisor's 
evaluation,  master  personnel  records 
(board  use  only).  Career  Brief  (board  use 
only),  transcripts,  test  scores.  Deans" 
letters  of  recommendation.  Standard 

Ff)-m  rc;Fl  Rfl  Hn<]  ^V  QT 

5»S'EMS  EXEMPTtD  FROM  C£RTA;.t 
PROVISIONS  OF  THE  ACT: 

None. 
F035  MPC  G 

SYSTEM  NAME: 

Medical  Officer  Personnel  Utilization 
Records. 

SYSTEM  LOCATION: 

Air  Force  Manpower  and  Personnel' 
Center.  Randolph  Air  Force  Base,  TX 
78150. 

categories  of  individuals  covered  by  the 
system: 

All  Air  Force  active  duty  medical 
service  officers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  Utilization  records 
containing:  Career  briefs;  Print-outs; 
Letters  from  individuals;  Letters  from 
Utilization  Branch  to  individuals; 
Special  Orders;  Letters  concerning 
medical  service  education  and  training; 
Copy  of  application  for  Indefinite 
Reserve  Status;  Copy  of  request  to  join 
spouse:  Copy  of  Specified  Period  of 
Time  Contract  (SPTC)  requests:  Copy 
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Air  Force  Manpower  and  Personnel 
Center  (AFMPC)  Form  8,  Assignment/ 
Actions  Worksheet;  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC)  Form  138,  Officer 
Reassignment;  Memorandum  of  Official 
Contact,  Officer  Career  Objective 
Statement;  Personnel  Action  Request; 
Application  for  Appointment  in  the  AF 
Reserve;  Recall  to  Active  Duty; 
Supplement  to  Application  for 
Commission  in  the  United  States  Air 
Force  (US)  Medical  Services; 
Assignment  Notification  of  Medical 
Service  Officer;  Constructive  Credit 
Computation;  Personal  Interview — 
USAF  Nurse  Application;  Air  Force 
Institute  of  Technology  (AFTT) 
Education  Plan;  Messages;  Department 
of  Defense  Notificaiton  of  change  in 
service  members  official  records:  Master 
Personnel  Record  Fiche;  Training/ 
Specialty  Board  Certification  Records; 
Continuation  Pay  Contracts;  Specialty 
Badge  Award;  Personnel  Data  Systems 
(PDS)  transactions;  Record  of  Office  of 
Special  Investigations  (OSI)  background 
checks;  Resumes/special  applications. 


AUTHORITY  FOR  MA  S' ,    .  SNCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
3&-1,  Officer  Classification;  Air  Force 
Regulation  36-4,  Special  Pay  for  Medical 
Corps  Officers;  Air  Force  Regulation  38- 
5,  Appointment  of  Officers  in  the 
Regular  Air  Force;  Air  Force  Regulation 
36-8,  Continuation  Pay  for  Dental  Corps 
Officers;  Air  Force  Regulation  36-20, 
Officer  Assignments;  Air  Force 
Regulation  36-21,  Selective  Continuation 
Program;  Air  Force  Regulation  36-51. 
Active  Duty  Service  Commitments  (PA): 
and  Air  Force  Regulation  36-94. 
Specified  Period  of  Time  Contracts 
(SPTC)  (PA). 

ROUTINE  USES  OF  RECOSOS  MAiN-^a'Mr';    N 
THE  SYSTEM.  INCLUbiNO  CATEGOB  f  S     !' 
USERS  AND  THE  PURPOSE  Of  SUCH  UStS: 

Verify  rir'-ent  assignment:  verify 
history  of  application  for  tour 
extension,  tour  curtailment.  Specified 
Period  of  Time  Contract,  Indefinite 
Reserve  Status,  duty  .A,!r  Force  specialty 
code  change,  special  duty  application, 
formal  school  application,  change  of 
assignment  reporting  dates,  join  spouse 
application;  Use  AF  Form  24  for 
obtaining  date  of  birth  and  place  of  birth 
when  processing  assignment  to  academy 
or  other  highly  sensitive  area  of 
assignment:  to  hold  messages  pertaining 
to  assignment;  to  hold  action  notices 
and  career  briefs  as  a  result  of  input 
from  original  office  and  any  other  office 
pertaining  to  an  individual.  This  also  None. 


includes  career  bnefs  and  action  notices 
from  automatic  actions  (i.e.,  available 
assignment);  pay  computation;  grade 
computation;  to  provide  background 

information  to  answer  correspundence. 

POLICIES   AND   PRAC"'.CtS   FC.R  StCSHlNQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  C  RECORDS  "<  ~»^  SVSTFM 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILmr: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTiv.f.  A-,,,;  i::.;SPOSAl 

Retained  in  office  files  for  six  months 
after  the  individual  terminates  military 
service,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

NOTIFICA::Oh   PRCCS-DuRt 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECOROACCESS  f"50CED u R E: 

Individual  ^oii  wuin,,,  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

1  lie  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  mitial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


WPC 


RECORD  SOURCE  Cfi 


■T  R .  t  S; 


Applications  fur  appointment,  letters 
written  by  individual  or  on  individuals 
by  others.  Computer  print-outs,  forms 
completed  by  individuals.  Personnel 
Data  Systems  (PDS)  transactions,  other 
information  pertinent  to  assignments  or 
career  development  of  the  officer. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 


SVS 


Medical  Opinions  on  Board  for 
Correction  of  Air  Force  Military  Records 
Cases  (BCMR). 

SYSTEM  LOCATTON: 

AFMPC/SG,  Randolph  Air  Force 
Base,  TX  78150, 

CATEGORIES  OF  INDfVtOUALS  COVERED  BY  THE 
SYSTEM: 

Files  are  maintained  on  individuals 
making  application  to  the  Air  Force 
Board  for  Correction  of  Military  Records 
on  which  a  medical  opinion  has  been 
rendered. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  a  copy  of  the  medical 
advisory  opinion  rendered  on  Air  Force 
Board  for  Correction  of  Military 
Records. 

AUTHORITY  FOR  MAINTENANCE  OF  TM£ 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  Chapter  79 — Correction  of  Military 
Records;  as  implemented  by  Air  Force 
Regulation  31-^3.  Air  Force  Board  for 
Correction  of  Militarv  Records 


ROU"'  i«v(    „s.t '.:,  or  Bf  I  ;■;«;■ 
THE  SVS''F  M    'N,,':  ,„:-  M. 
USERS  AN.;  "  rit,  PL.'H*-Ci:>£ 


-•    .:«IES  OF 
*  ^.  >.H  USES: 


A  historical  reference,  by  name,  to 
previous  action  taken  regarding  a 
specific  BCMR  application 

POLICIES  **<i:,:   PRACKtS  top  S'OH^'i'i, 
RETRIEVING,  A  L  C.  f  S  S  t*»  .,„-. ,  o  f  i  >  N  s  r,    *  -. , . 
DISPOSINQ  OF  RECQRCS  !.1  THE  S>  ETLM. 

STORAQe 

Maintained  m  file  folders  m  unlocked 
fihng  cabinets. 

RETRIEVABItmr. 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 

duties. 

RETENTION  AND  DISPOSAL: 

Retained  m  office  files  for  one  year  or 
until  no  longer  needed  for  reference, 
tivation,  then  destroyed  by  tearing  mto 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAOeiHS)  AMD  ADOMESS: 

AFMPC  Surgeon,  Randolph  Air  Force 
Base,  TX  70148. 


Vi,:    4<i    No.  20  /  Friday.  Jan;jH-v  ^8    1983   /  Notices 


••0T1FKJ»T10«*  f»«OCEDtWE; 

Req-.es:s  ^rnr  ,::.:■■.  iduals  should  be 

adarps5ed  to  'n:  >.  stem  Manager. 

RECOm}  Access  P>«OC£OUWE 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

CONTESTWW  »€CO*»0  P«OCeDu«SS 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager 

«£COflD  SOURC£  CATEGO«<f  S. 

Information  obtained  from  medical 
institutions. 

SYSTEMS  EXEMPTtO  cno«  C¥0''«'i- 
PflOViS(Ot<S  Of  THE  ACr 

None. 

F035  MPC  I 

SYSTEM  NAME 

Office  File. 

SYSTEM  LOCATKMC 

\;r  Force  Manpower  and  Personnel 
Ct  r- 'r  Randolph  Air  Force  Base.  TX 

CATEGO«l€S  OF  IND'V»OUAlS  CCvEaED  9*'  ^Ht 

system; 

A;;  d(  ':\  e  d^'y  colonels  (grade  0-6) 
and  former  active  duty  colonels  (grade 
0-61,  who  have  retired,  and  who  have 
beer,  retired  for  12  months  or  less. 

CATEGO«l€8  OF  RECORDS  IN  THE  S*S'E»il 

Off  :ial  photograph.  Air  Force  (.AF) 
For-^  6J0  Colonel  Resume;  Copies  of 
cc-'-rdence  generated  by  Assistant 
for  C  :.i..rieis'  Assignments.  Air  Force 
SU-^  p  wer  and  Personnel  Center. 
R.ir         -  A  -Force  Base.  TX(HQ 
AFM!- :.  Mr'CCi,,  pertaining  to  the 
subject  of  the  file,  Memoranda  of 
conversations  with  the  subject  of  the 
file.  Correspondence  received  by  HQ 
AFNirC  MPCO  pertaining  to  the  subject 
oft.'^v  :::e  N^-oranda  of  assignment- 
related  personnel  actions  contemplated/ 

COmc'p'pd   l^l   'Fp   Qi'Kiort   nf  tVig  fjjg 

AaTHO«<IT>  ?OR  MAINTENANCE   OF  TM€ 
SYSTEM; 

in  '  ■  S  C  8012.  Secretary  of  the  Air 
Fo-  -    powers  and  duties;  delegation  by; 
d~   -^r'-  -n  ted  by  AFr  36-10  Officer 

E  v  ..1 1 J  .-1  •  ■  ^-1  r  3 

ROUTINE  USES  OF  RECORDS  MAIN'S  -.FO    N 
THE  SYSTEM.  INCLUDING  CATEGOSi€S  Of 
USERS  AMD  THE  (>y«PCSE  OF  SuC>i  uSf  S 

Ais.;,;r..'r.e.n:  uu::^. vie ;>■;...., a. 


STOMAGe: 

Maintained  in  visible  file  binders/ 
cabinets  and  rotary  file  bins 
(Lectriever). 

RETmEVABlUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENT10M  AND  DISPOSAL: 

Retained  until  first  anniversary  of 
effective  date  of  retirement/separation 
from  USAF  of  the  subject  of  the  file,  at 
which  point  the  office  file  is  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS; 

Commander.  AFMPC/MPCO. 
Randolph  Air  Force  Base.  TX  78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

^ECORO  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CO'J  -t     '  N      RECORD  PROCEDURES: 

ine  Air  force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Subject  of  the  file.  AFMPC/MPCO 
personnel,  other  Air  Force  and  outside 
agency  originators  of  correspondence 
relating  to  subject  of  the  file,  any 
additional  information  which  has/could 
have  bearing  on  assignability  of  the 
subject. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  MPC  J 

SYSTEM  NAME: 

Airmen  Utilization  Records  System. 

SYSTEM  location: 

Headquarters  United  States  Air  Force, 
Washington  DC  20330.  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150. 


CATEGORIES  OF  INDIVIDUALS  COVERED  e>   T>1£ 
SVSTEM; 

Enlisted  personnel  on  active  duty  who 
request  reassignment  or  deferment  from 
assignment  under  the  Children  Have  A 
Potential  (CHAP)  humanitarian 
programs;  or  are  nominated  or  volunteer 
for  special  assignment:  or  request 
information  or  action  through  high  level 
channels;  or  are  restricted,  along  with 
their  dependents,  from  assignment  to 
certain  oversea  areas;  or  are  subject  to 
special  assignment  procedures,  such  as: 
reassignment  of  airmen  with  known 
deficiencies;  reassignment  of  threatened 
airmen;  disposition  of  airmen  involved 
in  disciplinary/legal  problems  en  route 
to  permanent  change  of  station  (PCS) 
assignment;  or  reassignment  for  trial; 
Curtailment  of  Oversea  Toui  for  Cause 
or  are  permanently  decertified  from  the 
Personnel  Reliability  Program  and 
Master,  Senior  Master  and  Chief  Master 
Sergeants  on  active  duty  in  the  Air 
Force  who  are  considered/selected  for 
an  assignment.  Enlisted  club  stewards 
on  active  duty  in  the  Air  Force. 

CATEGORIES  OF  BFCCWDS  ■*-  the   cv;.-rM 

Documentation  ol  oral  and  written 
dialogue  with  airmen  regarding 
assignment  actions,  notification  to 
airman  of  assignment;  oral  and  written 
dialogue  with  commanders  regarding 
assignment  actions;  projected 
assignment  actions;  oral  and  written 
dialogue  with  Air  Force  multi-level 
functional  managers  regarding 
assignment  actions;  medical,  legal  and 
financial  factors  related  to  humanitarian 
assignment  actions;  personal  assigrunent 
preferences,  assignment  limitations; 
final  and  executed  assignment  actions; 
high  level  interest  and  official  Air  Force 
responses:  legal  and  investigative 
information  regarding  assignment 
restrictions;  reassignment  of  airmen 
with  known  deficiencies,  or  involved  in 
disiplinary  or  legal  problems,  or  for 
cause,  or  for  personal  safety,  or  for 
convenience  of  litigation  actions; 
permanent  decertification  from  the 
Personnel  Reliability  Program  and 
extracts  from  the  Personnel  Data  System 
(PDS);  Airman  Career  Briefs;  Airman 
Performance  Reports  and  Education 
Data;  senior  NCO  Academy  selection 
files. 

AVfHOMT''    'Gf-'   MirU'rNANCE   OF   ^-H. 

SVtTEM: 

10.  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
Air  Force  Regulation  35-99,  Personnel 
Reliability  Program,  and  Air  Force 
Regulation  39-11,  Airman  Assignments. 
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ROUTINE  USES  OF  RECORDS  MAINTfl.NEP  'W 

THf  S'-S^EM,  INCLUDING  CftTEGOSitS  OF 

U'-'-fus  ,4k..':}  ^hF  P'jiiPcsi  c^  s,,'C"  vsrs 

Used  to  provide  senior 
noncommissioned  officers  (NCOs)  with 
personalized  assignment  service  and  to 
provide  tracking  and  background  data 
with  which  to  reply  to  queries  from  the 
NCOs.  Information  is  used  by  the 
PALACE  Nonappropriated  Fund 
resource  manager  to  develop  the  career 
and  broaden  the  experience  of  club 
stewards  and  to  staff  club  steward 
assignm.ent  actions.  Also  used  to  staff 
assignments  on  those  airman  who  have 
applied  for  humanitarian — Children 
Have  A  Potential  (CHAP)  assignments; 
Used  to  track-select  airmen  for  special 
assignments,  to  document  responses  to 
high-level  inquiries  and  to  provide  the 
rationale  for  approving  or  disapproving 
a  request  for  assignment.  UN.  PALACE 
DRAGON.  Used  to  document  special 
assignment  actions  to  certain  oversea 
areas  and  in  those  actions  involving 
disciplinary  or  legal  problems, 
threatened  airmen,  airmen  with  known 
deficiencies,  curtailment  for  cause  and 
when  reassignment  is  required  for  trial 
purposes.  To  monitor  assignment 
restrictions  on  airm.en  decertified  from 
Personnp!  Rf!i,!hililv  Program  duties. 

POLiatS  .'.12  .'.RACTlCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS    v  -"F  S'S'rv 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABIUrV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  perform.ance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-konw.  Records  are 
stored  in  locked  cabinets  or  rooms, 
protected  by  guards  and  controlled  by 
personnel  screening  and  by  visitor 
registers. 

RETENTION  AND  DISPOSAL: 

Destroyed  at  the  end  of  the  calendar 
year  or  18  months  after  final  action  on 
requests  for  humanitarian  assignment, 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 


Ni- "  iFICATION  PROCEDURE: 

Requests  tro.m  mdividuals  should  be 
addressed  to  the  System  Manager. 

PICORD  , ACCESS  PflOCEDURES, 

Access  Individual  can  obtain 
assistance  in  gaining  access  from  the 
System  Manager.  Mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

CONTESTING  RFCORr;  PF  CCED.JFIES: 

The  Air  I  urt^t  s  i  uic^  iui  dccess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  generated  by  the  Air 
Force  office  of  primary  responsibility; 
from  PDS  by  inquiry  or  action  notice; 
law  enforcement  agencies;  investigative 
agencies;  or  Air  Staff  inputs. 

SVSTEMS  EXEMTTEr^  f«Cs.s  ■:ri.--i  :„ 
PROVISIONS  Of  THt  /5  k,? 

None. 
F035  MPC  K 


SYSTEM  NAME: 

A  , —  ,..  P'  rnotion  Historical  Records. 

sfSTtM  location: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150. 

CA'IQOHlES  Of   iNOIVIDijAlS   COvEfitL    0  ■'    'Mf 
S'-'STEM: 

Ai.iive  duty  airmen  in  grades  E-4 
through  E-8  at  time  of  promotion 
consideration. 

CATEGORIES  OF  RECORDS  IN  THE  8V8TEM: 

Microfiche  files  reflecting  individual 
historical  promotion  data  (up  to  1,200 
characters)  for  a  specific  cycle  which  is 
no  longer  maintained  within  the 
automated  personnel  data  system. 
Contains  member  identification, 
promotion  eligibility  status,  select/ 
nonselect  status,  and  critical  personnel 
data.  Microfiche  files  for  members  in 
grades  E-4  through  E-6  contain  relative 
standing  and  weighted  factor  scores. 
Contains  worksheets  used  to  manually 
compute  individual  promotion  status 
(select/nonselect)  for  the  Weighted 
Airman  Promotion  System  for  those 
members  not  considered  during  the 
computerized  selection  process;  master 
listings  for  each  apecified  promotion 
cycle  reflecting  all  members  in  the 
applicable  grade  and  their  specific 
status:  select,  nonselect,  nonweighable, 
or  ineligible;  and  listing  of  promotion 


sequence  numbers  assigned  to  all 
selections  for  a  specific  cycle. 


■■'O    M«tVf  HfvCf 


'■HE 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Manual 
30-130,  Base-Level  Military  Personnel 
System,  and  Air  Force  Manual  3&-29. 
Promotion  of  Airmen. 

ROUTINC    Jht  ,3   Ci«    HECC'KDS    MA'h't.nf  :.,    !H 
THES¥S'*!M     !»<C^,JDlNC   CA'EijOB'fS    Of 
tISt,  B£   Im:,    '■■,  t    !'i„;f»(>C5,i,  S  Of   SLi'C'"  StS 

Used  by  Aii  Force  Manpower 
Personnel  Center/Airman  Promotion 
Division  (AFMPC/MPCAW)  as  the 
master  record  of  promotion  status  for  a 
specified  cycle.  Used  to  respond  to 
inquiries  (including  congressional 
inquiries),  for  Air  Staff  advisories  to  the 
Air  Force  Board  for  Correction  of 
Military  Records,  to  manage  the  Airman 
Promotion  Program,  to  recreate 
promotion  status,  and  to  provide 
statistical  data  for  official  use.  Used  to 
provide  supplemental  promotion 
consideration  and  to  research  and/or 
correct  promotion  status  for  a  previous 
cycle.  Data  may  be  provided  to 
Department  of  Defense  components  and 
are  routinely  provided  to  Air  Staff 
agencies,  Major  Air  Commands  and 
consolidated  base  personnel  offices 

(CBPQl   f^--  "ffi'-'ol   ..on 


POUCIES  an: 

RETRIEVING    e 
DISPOSING  0» 


■  ^,  s  s  I  *^  c 

,;,  |,  r;  r;  R  ;;,  i, 


^  ■'  ..1  (   t:  V  s  T  E  M 


STORAGE 

Maintained  in  visible  file  binders/ 
cabinets,  on  computer  paper  printouts 
and  on  microfiche. 


RETMitV  ABlLJTV: 

Filed  by  name  or  Social  Security 
Number  (SSN).  Accessed  manually  by 
cycle. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  secured 
building. 

RETENTii„'h  AND  ;„iSP<,)SA  , 

Maintained  lor  10  years,  computed 
from  the  date  of  the  original  selection 
process.  Manual  computation 
worksheets  are  maintained  for  one  year 
and  then  select/nonselect  data  are  listed 
on  a  roster  which  is  maintained  for  an 
additional  nine  years.  After  the 
specified  retention  period,  the  records 
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burning. 


y  tearing  into  pieces, 
ng  macerating,  or 


SYSTEM  MA><AG£F1;=     4N0   ADDRESS: 

Assistant  Deputy  L-nifi  ui  Staff, 
Manpower  and  Personnel  for  Military 
pf^-sonnei.  Randolph  Air  Force  Base.  TX 

~B148 

NOTIFICATIOl  f>flOCEQ«jO£  ' 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  The 
request  should  specify  the  applicable 
promotion  cycle(8).  ,  i 

RECOPO  ACCESS  POOCED^JBES: 

;;.vi......uax  v,a..  ^t^ta...  assistance  in 

gaining  access  from  the  System 
Manager. 

CONTESTING  ^ecoac:  =00CFDLmES: 

]  -      \  :  .-  jt  access  to 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager.  . 

HECOSO  SOtJRCE  CATEGORIES: 

L)  .* ,  ;  ■:'■:.■■  :  the  active  interim 

eligible  file  (promotion  file)  which  is  a 
s.:tJ3ystem  of  the  Personnel  Data 

S'.stem. 


SYSTEMS  EXEMPTEO  caoM  CE=i' 
PflOViSiO^^S  Of  THE  ACT- 


F035  MPC  L 
SYSTEM  NAME. 

Historical  Airman  Promotion  Master 

I 

SYSTEM  LOCAnoN: 

\-r       e  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 

78150 


CATEGORIES  Of  iNOiyiOoALS  COvLntj  Bf    rMC 
SYSTEM:  j 

Active  duty  airmen  in  grades  E-4 
through  E-e.  Air  Force  Reserve  and  Air 
National  Guard  airmen  in  grade  E-7. 


CATEGOfllES  OF  RECORDS  IN  THE  SYSTEM: 

C:  frf:"3  r:^  _:__ii  Specialty 
K:  )..  edge  Test  (SKT),  Promotion 
F  tFiess  Examination  (PFE)  and  United 
'^'  ites  Air  Force  Supervisory 
rAdmination  (US.^FSE)  data  which  is  no 
'.  nger  maintained  within  the  personnel 
data  systems.  Includes  member 
identification,  test  identification,  date 
tested,  score  and  item  responses. 


AUTHORITY   COR  MA   N'EnAMCE 
SYSTEM 


c  THE 


:  J  L  S  C  8012,  Secretary  of  the  Air 
Fore-    powers  and  duties;  delegation  by, 
15  impiemented  by  Air  Force  Regulation 


35-8,  Air  hurce  Military  i't-Tionnel 
Testing  System, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  by  Air  Force  Manpower  and 
Personnel  Center/Airman  Promotion 
Division  (AFMPC/MPCAW)  to  research 
and/or  correct  promotion  status  for 
previous  cycles.  Data  used  to  resolve 
inquiries,  provide  supplemental 
consideration,  prepare  Air  Staff 
advisories  to  the  Air  Force  Board  for 
Correction  of  Military  Records,  and 
manage  the  Airman  Promotion  Program, 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets  and  on  microfiche. 

RETRlEVABIUrr. 

Filed  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  stored  in  vaults. 

RETENTION  AND  DISPOSAL: 

Maintained  for  10  years  computed 
from  the  date  of  the  original  selection 
process,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (k)  (6).  For  additional 
information,  contact  the  System 
Manager. 


f-035    MOC    N 
SYSTEM  name: 

Assignnent  .Action  File. 

SVSTtM   i  0C4'-0S. 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  Duty  Chaolains. 

CATEGORIES  OF  RECORUS    n  THE  SYSTEM: 

Forms  used  by  the  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC)  Chaplain's  Office  for 
accession  and  assignments  of  chaplains 
on  active  duty  and  other  chaplain 
personnel  actions.  They  also  contain 
information  and  actions  pertaining  to 
individuals  in  the  areas  of  duty  Air 
Force  Specialty  Code  (AFSC)  change 
requests,  tour  length  change  requests, 
humanitarian  reassignments  and  copies 
of  messages  directing  such  actions. 

AUTHORITY  FC  VS'NTrvflNrF  Or  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8067,  Designation:  officers  to 
perform  certain  professional  functions. 
Section  8012  and  Chapter  805,  The  Air 
Staff,  Section  8032:  as  implemented  by 
Air  Force  Regulation  36-20,  Officer 
Assignments, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Records  are  used  to  answer  requests 
for  assignment  changes,  tour  length 
changes,  duty  AFSC  requests,  special 
assignment  consideration. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  fTCOPr-    v  -■-"'  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILmr: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms, 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 


Federal   Register 


20  /  Friday,  f; 


;  3  r\' 


!«B3 


Nr 


-ps 


1167 


destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burnine. 

SYSTEM  MANAGERiS;  A.'iD  ADDP.LSS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Nlanager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application  and  information 
retrieved  from  the  Personnel  Data 
System  (PDS). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F035  MPC  P 

SYSTEM  NAME: 

Recorder's  Roster. 

SYSTEM  location: 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150.  Washington  National  Records 
Center.  Washington  DC.  20409. 

categories  of  individuals  covered  by  the 
system: 

Records  are  maintained  on  all  Air 
Force  officers  who  are  eligible  for 
promotion  consideration  and  officers 
considered  for  Regular  Air  Force 
appointment  and  Reserve  Officers 
considered  for  involuntarj'  separation, 
E-9s  considered  for  HYT  and  any  other 
special  board  directed  by  the  Secretary 
of  the  Air  Force  or  the  Chief  of  Staff. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  containing  record  number, 
name.  Social  Security  Number,  date  of 
roster,  program  control  number, 
component,  promotion  category,  select/ 
non-select  status,  FOR  OFFICIAL  USE 
ONLY  statement  and  name  and  year  of 
board.  A  numerical/chronological  listing 
of  all  changes  to  promotion  file  data 
base  after  initial  build.  Listing  of  special 
follow  items/OPR  letters. 


A.  ''-I   ':  ;>.-'¥    .'OR   MAINTENANCE  OF   The 

SYSTEM: 

10  U.S.C.  531,  Original  appointment, 
and  611,  Convening  of  selection  boards; 
as  implemented  by  Air  Force  Regulation 
36-89,  Promotion  of  Active  Duty  List 
Officers. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  ^  ;=0t  £  OF  SUCH  USES: 

These  recoras  are  used  to  determine 
whether  individuals  were  considered  by 
the  convening  board. 

POLICIES  AND  PRACTICES  FOR  S'Oc^ 
RETRIEVING,  ACCESSING,  RETAIN  NC,    c  ■, 
DISPOSING  OF  RECORDS  IN  THE  S    S  '  f  t.* 

STORAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABILmr: 

Records  are  accessed  by  identification 
of  board  of  consideration  and  then  by 
inverted  Social  Security  Number  of 
subject  by  promotion  category. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  in  the 
Selection  Board  Secretariat  for  five 
calendar  years  and  then  retired  to  the 
National  Archives,  Washington,  DC. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff, 
Personnel  for  Military  Personnel, 
Randolph  Air  Force  Base,  TX  78148. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  foOCEOJRCS: 

Individual  cdu  i^u.aUi  assistance  in 
gaining  access  from  the  System 
Manager.  Request  must  include  name, 
grade.  Social  Security  Number,  board 
identification,  promotion  category,  and 
zone  of  cor'.iripraHnn  aa  applicable. 

CONTESTING  rtECORC  PROCLDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  is 
extracted  from  the  Selection  Board 
Support  File,  and  from  data  compiled 
from  individual  board  member  inputs. 


PROVis  o«s  o«'  -  Mf  A'.:  ■■ 
No  lie, 

F035  MPT  O 

SYSTEM  ttAML. 

Officer  Utilization  Records  System. 

SYSTEM  LOCATION: 

Headquarters  United  States  Air  Force, 
Washington  DC  20330.  Air  Force 
Manpower  and  Personnel  Center. 
Randolph  Air  Force  Base,  TX  78150.- 
National  Personnel  Records  Center. 
Military  Personnel  Records,  9700  Page 
Boulevard,  St.  Louis,  MO  6?-'"'' 

CATEGORIES  OF  INOIVIOUALS  COVLRLi,  Bl   THE 
SYSTEM: 

Officer  personnel  on  active  duty  who: 
are  eliminated  from  flying  or  technical 
training;  or  apply  for  separation  or 
retirement  prior  to  completion  of  their 
active  duty  service  conunitment  (ADSC); 
or  apply  for  accelerated  entry  on 
extended  active  duty  (EAD);  or  are 
available  for  active  duty;  or  are 
identified  for  special  career  monitoring; 
or  are  selected  or  volunteer  for  Air  Staff 
training  (ASTRA);  or  are  selected  for 
below  the  zone  promotion  to  major  and 
lieutenant  colonel;  or  are  former  ASTRA 
officers  below  the  grade  of  major  and 
selectees,  designees  and  attendees  of 
Intermediate  Service  Schools  (ISS)  and 
Senior  Service  Schools  (SSS);  or  are 
volunteers  or  are  selected  for  the  Air 
Force  Institute  of  Technology  (AFIT);  or 
are  nominees,  designees,  attendees  and 
graduates  of  Squadron  Officers  School 
(SOS),  Academic  Instructor  Courses 
(AlC),  ISS  and  SSS;  or  request 
reassignment  or  deferment  from 
assignment  under  the  Children  Have  A 
Potential  (CHAP)  Humanitarian 
Programs;  or  request  information  or 
action  through  Congressional  sources;  or 
apply  or  are  being  considered  for  Air 
Staff  extensions:  or  possess  or  are 
candidates  for  PHD  degrees;  or  are  the 
subject  of  a  request  to  change  their  Duty 
Air  Force  Specialty  Code  (DAFSC);  or 
apply  for  early  release:  or  have  attended 
AFIT  education  programs;  or  are  AFTT 
graduates  and  request  or  are  identified 
for  a  directed  duty  assignment;  or  are 
attending  or  are  recent  graduates  of 
Professional  Military  Education  (PME) 
institutions;  or  apply  for  special  duty  per 
Chapter  8.  Air  Force  Regulation  36-20; 
or  apply  for  undergraduate  pilot  (UPT) 
or  navigator  training  (UNT);  or  apply  for 
or  are  attending  test  pilot  school;  or 
apply  for  Officer  School  Training;  or  are 
former  prisoners  of  war  (POW)  as  a 
result  of  the  Southeast  Asia  (SEA) 
conflict;  or  file  reclamas  regarding  flying 
time  computations  in  support  of  the 
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aviation  Career  Incentive  Act;  or  visit  or 
wnte  the  Air  Force  Manpower  and 
Personnel  Center  (AFMPC)/  Directorate 
of  Personnel  Resources  and  Distribution. 
Officer  Career  Management  Division  for 
career  counselJing;  or  are  selected  for 
assig-.ni""'  or  reassignment;  or  are 
norr.  r.dt-  i  :  jr  assignment  or  are 
curren'iv  assigned  to  agencies  outside 
the  Air  Force;  or  are  permanently 
js  ,  1  lified  from  the  Human/Personnel 
f  end:  .ity  Programs  (HRP/PRP);  or  are 
identified  for  special  monitoring  due  to 
unique  or  special  qualifications;  or  apply 
or  are  identified  for  levy  exempt  status; 
or  Reserve  officer  personnel  not  on  EAD 
who:  apply  for  accelerated  entry  on 
active  duty;  or  Reserve  Officers  and  Air 
Force  Reserve  Officers  Training  Corps 
who  apply  for  reserve  duty  in  lieu  of 
extended  active  duty  (EAD);  on 
assignment  who  received  late  | 

assignment  notification. 

CATEGOBicS  C-  RECOODS  IN  THE  SYSTEM: 

ijv.-.,.:.c;.;>j;,. '.  .;  Actions  related  to 
entry,  including  accelerated;  on  active 
duty,  special  career  monitoring;  actions 
related  Air  Staff  Training  (ASTRA) 
selectees  or  volunteers;  special 
assignments  for  individuals  who 
demonstrate  well  above  average 
performances:  actions  of  the  AFIT 
Selection  Board  and  disposition  of  AFIT 
applications:  Elimination  actions 
accomplished  by  training  activities; 
Reclassification  actions  following 
elinination  from  training:  disposition  of 
applications  with  justification  for  levy 
exempt  status;  Command  comments 
regarding  specific  assignment  actions; 
Recommendations  regarding  retirement 
or  separation  prior  to  ADSC;  Disposition 
of  applications  for  reserve  duty  in  lieu 
and  EAD;  Individual  career  objectives, 
assignment  preferences,  limitations; 
FYomotion  board  reports  for  major, 
lieutenant  colonels  and  colonels; 
Medical,  legal  and  financial  factors 
related  to  humanitarian  assignment 
actions;  Oral  and  written  dialogue  with 
officers  regarding  assignment  actions; 
High  level  interest  and  official  Air  Force 
responses;  Disposition  of  applications 
for  Air  Staff  tour  extensions  with 
summary  of  findings;  Award  of  PHD  or 
pursuit  of  PHD  degree;  Request  for. 
staffing  of,  and  disposition  of  DAFSC 
changes,  Staffing,  Early  Release  Board 
action  summaries  and  disposition  of 
early  release  requests;  Assignments  of 
personnel  who  have  attained  advanced 
AFIT  degrees:  Directed  duty 
assignments  (DDA)  considered  because 
of  AFIT  education;  Assignment 
considerations  of  PME  students  and 
graduates;  Staffing  and  other  action 
related  to  consideration  of  requests  for 
special  duty  or  UPT  or  UNT  or  Test  Pilot 


School  or  Officer  School  Training; 
Assignment  actions  pertinent  for  former 
POW  of  the  SEA  conflict;  Response  to 
reclamas  regarding  fiying  time 
computations;  Assignment  and  career 
development  counselling  actions; 
Assignment  to  Department  of  Defense 
and  ]oint  Chiefs  to  Staff  activities: 
Disqualification  from  HRP  or  PRP; 
Special  monitoring  actions  of 
individuals  with  unique  or  special 
qualifications;  and  the  following  forms 
and  documents:  Air  Force  (AF)  Form 
112,  Officer  Counselling  Data  Card;  AF 
Form  11,  Officers  Military  Record;  AF 
Form  11,  Officers  Military  Record;  AF 
Form  215,  Application  for  Officer 
Training;  AF  Form  2095,  Assignment — 
Personnel  Action:  AFMPC  Form  93, 
Assignment  for  AFIT  Graduate;  PDS 
Extract  related  to  flying  or  technical 
training,  education,  experience  and 
other  assignment  factors;  Assignment 
action  cards;  Assignment  work  sheets; 
Career  Briefs;  Officer  Career  Objective 
Statements;  Tracking  Log;  Record  of 
Assignment  Action  Number  (AAN); 
Assignment  Orders;  Precision 
Measurement  Equipment  (PME)  and 
special  category  summary  forms; 
Background  checks;  Officer  Palace 
Manning  Report;  Short  Tour  Return  Date 
Roster;  Eligible  for  Overseas  Rosten 
Officer  Effectiveness  Report;  PDS 
Action  Notices  Regarding  Assignment 
Factors /Considerations  on  assignment 
who  received  late  assignment 
notification. 

AUTHonrrY  for  maintenance  of  the 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  AFr  36-20,  Officer 
Assignments. 

routine  uses  of  records  maintained  in 
the  system,  incluoino  categories  of 

USERS  ANO  the  PURPOSES  OF  SUCH  USES: 

To  make  a  determination  regarding 
the  retention  and/or  reclassification  of 
those  officers  eliminated  from  flying  or 
technical  training.  To  make  a 
determination  on  requests  for  levy 
exempt  status  for  officers  who  have 
been  selected  to  perform  duty  on  special 
projects  and  the  individual  or  major 
commend  (MAJCOM)  request  that  the 
individual  be  deferred  from  assignment 
selection.  To  make  a  determination 
regarding  applications  for  accelerated 
active  duty  and  on  applications  for  duty 
with  the  Air  Force  Reserves  in  lieu  of 
extended  active  duty  (EAD).  The  basis 
on  which  to  make  a  recommendation  to 
the  Air  Force  Military  Persormel  Center 
(AFMPC),  Directorate  of  Personnel 
Program  Actions  (DPMA)  regarding 
waiver  of  Active  Duty  Service 


Commitment  (ADSC)  for  those  officers 
who  have  applied  for  separation  or 
retirement.  To  monitor  and  staff  the 
initial  assignment  for  officer  accessions. 
To  track  those  officers  identified  for 
special  career  monitoring.  To  confirm 
that  Air  Staff  Training  (ASTRA) 
volunteer  status  has  been  updated  in  the 
Personnel  Data  System  (PDS),  also  used 
by  Resource  Managers  to  staff 
extensions  of  tour,  curtailment  of  tour. 
Duty  Air  Force  Specialty  Code  (D.AFSC) 
changes  and  follow-on  assignments. 
Used  by  career  and  Resource  Managers 
to  insure  that  officers  who  have 
demonstrated  above  average 
performance  are  considered  for 
challenging  and  responsible  positions. 
Used  by  AFIT  Selection  Board  to 
answer  inquiries  concerning  the  status 
of  an  application;  to  monitor  officers 
currently  in  AFIT;  and  to  work 
extensions  or  program  changes.  Used  to 
nominate  and  monitor  officers  for 
attendance  at  Intermediate  and  or 
Senior  Service  Schools.  Data  is  also 
used  to  track  graduates  of  the  Squadron 
Officer  School  (SOS)  and  Academic 
Instructor  Courses  (AIC).  To  staff 
assignments  on  those  individuals  who 
have  applied  for  humanitarian — CHAP 
assignments.  To  fully  document  the 
response  to  an  inquiry  and  to  provide 
the  rationale  for  approval  or  disapproval 
of  a  requested  assignment.  To  staff  and 
make  a  determination  regarding  tour 
extensions.  To  monitor  holders  of 
doctorate  degrees  and  candidates 
thereof  to  insure  proper  utilization  of 
those  officers  holding  doctorate  degrees. 
To  staff  DAFSC  change  requests  and  to 
make  a  determination  regarding 
retraining.  To  make  a  determination  by 
the  Early  Release  Board  regarding  an 
officer's  request  for  early  release.  To 
monitor  and  or  assign  those  officers 
possessing  advanced  AFIT  degrees; 
action  is  essential  for  proper  utilization 
of  advanced  degree  holders.  To  make  a 
determination  regarding  a  Directed  Duty 
Assignment  (DDA)  change  on  those 
officers  who  incurred  the  DDA  as  a 
result  of  AFIT  education.  To  monitor 
and  staff  assignments  for  Professional 
Military  Education  (PME)  attendees  and 
or  graduates.  To  monitor  and  select 
officers  for  special  duties.  To  monitor 
officers  who  have  applied  for 
undergraduate  pilot  and-or  navigator 
training;  used  along  with  the  master 
military  personnel  record  in  the 
selection  process.  To  monitor  officers 
who  have  applied  for  and-or  are 
currently  attending  Test  Pilot  School.  To 
monitor  officers  who  have  applied  for 
Officers  School  Training.  To  monitor  the 
utilization  of  former  prisoners  of  war  of 
the  Southeast  Asia  conflict.  Used  as 
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backup  reference  for  Aviation  Career 
Incentive  Act  reclamas.  To  staff 
assignments  and  related  actions.  Used 
in  the  counselling  of  officers  and  as 
background  reference  documentation  for 
visists  of  officers  to  the  Air  Force 
Manpower  and  Personnel  Center 
(AFMPC)  and  for  the  response  to 
correspondence  between  the  officer  and 
the  AFMPC  Resource  Manager.  Data  are 
used  in  the  assignment  selection  process 
to  insure  fair  and  equitable  assignment 
selection.  Additionally,  the  information 
and-or  computer  products  are  used  to 
determine  unique  or  specific 
qualifications  for  particular  assignment. 
Used  by  resource  temas  to  nominate 
officers  for  assignment  to  Department  of 
Defense  and  Joint  Chiefs  of  Staff 
activities  outside  the  Air  Force  including 
release  of  military  personnel  records 
and  data  to  those  agencies.  To  monitor 
those  offficers  disqualified  from  Human 
and-or  Personnel  Reliability  Programs 
(HRP-PRP)  duties.  It  is  also  used  to 
insure  these  individuals  are  not  placed 
in  HRP-PRP  positions.  Officer 
assignment  block  records  are  used  by 
the  interested  office  to  tract  individual 
assignment  actions.  The  blocks  are  also 
used  in  identifying  individuals  with 
unique  or  special  qualifications.  Used  to 
determine  if  officers  are  receiving 
minimum  assignment  notification  in 
accordance  with  established  policy. 


POLIO  If  S  a  »-  0  =  t,  A  C  •  C  E 
RETRitJ'Nj  ACCESS'M". 
DISPOS''<C  Of  HEt:jnOJ 


BE^AiNiNG 


STOflAGE: 

Maintained  in  visible  file  binders/ 
cabinets. 

retrievabiuty: 
Filed  by  name. 

SAFEGUAROS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  D  '  "0    ft  _; 

Documentation  records  are  destroyed 
after  12  months;  or  retained  until  officer 
leaves  ASTRA  program;  or  destroyed 
when  superseded;  or  destroyed  upon 
indiviual's  completion  of  AFIT  program 
or  upon  nonselection  to  AFIT  whichever 
occurs  first;  or  destroyed  when  officer  is 
separated  or  retires;  or  destroyed  18 
months  after  approval  CHAP  request  or 
12  months  after  disapproval;  or 
destroyed  when  officer  completes  Air 
Staff  tour  extension  or  after  12  months 
whichever  is  longer;  or  destroyed  after 


completion  of  DDA;  or  destroyed  12 
months  after  graduation  from  PME  or 
Officer  School  Training;  or  destroyed 
when  application  for  special  duty  is 
withdrawn;  or  destroyed  after 
completion  of  UPT/UNT  or  when 
eligibility  for  training  expires;  or 
destroyed  3  months  after  graduation 
from  Test  Pilot  School;  or  POW  records 
will  be  retired  to  a  permanent  storage 
facility  on  1  January  1977;  or  destroyed 
when  Departmental  or  Joint  activity  tour 
is  completed;  or  retained  permanently  if 
related  to  HRP/PRP  disqualification  but 
not  after  separation.  Methods  of 
destniction  are  burning,  pulping, 
shredding,  macerating,  or  tearing  into 
small  til's 

SYSTEM  J«AJ.AGtHvS,  ANO  A£jD«£SS; 

Assistant  Deputy  Chief  of  Staff/ 
Manpov/er  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base.  TX 
78150. 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  «>«OCeDuBE" 

IndA..„...j.  „jr.  <,^:^..\  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  f'ftOCEDU«»ES: 

The  Air  Force's  r^._i  ;.:  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE 


'hQOtitkS 


PDS  inquiries  or  action  notices; 
Information  generated  by  the  Air  Force 
multi-level  offices  of  primary 
responsibility;  Extracts  or  copies  of 
military  personnel  records;  Air  Staff 
inputs. 

SYSTEMS  FxtMPTFr  raOM  .;  F  f"  ii.  in 
PROVISiOHS  OF  THE  ACT. 

None. 
F035  MPC  R 

SYSTEM  \Ah>i 

Air  Force  Personnel  Test  851.  Test 
Answer  Cards. 

8YSTEV  lXA'-iON: 

Air  i  uuc  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base.  TX 
78150. 


CaTEGOSiES  Of  IHOfVlOUAUB  COVERED  e»    ""Hi 
SYSTEM. 

Active  duty  airmen  in  grades  E-4 
through  E-8.  Air  Force  Reserve  and  Air 

National  Guard  airmpn  in  cradp  F^7. 

CA'tuOSlES  (>»    RtCO«!OS   IN  ■■'■HE   S'S'-EM: 

Item  responses  (answers]  for 
Specialty  Knowledge  Tests  (SKT). 
Promotion  Fitness  Examination  [PFE) 
and  United  States  Air  Force  Supervisory 

Examinations  fT'^AFCJFl 

AUTHORrTY  FOB  MA W'^EHANCt  Of  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 
as  implemented  by  Air  Force  Regulation 
35-8,  Air  Force  Mihtary  Personnel 
Testing  System.  Chapters  14, 15,  and  16. 

»t„SfS     I'  Oft        qt.">Mt*.'(.ni       h 
"1-5  '-TM      N  0(Hi        fl         R  f  S       I 

U"^     '        -'^       ■ -^f   S*    HfVjS!  S    ~>F    S  J(  StS 

Used  by  Air  Force  Manpower  and 
Personnel  Center/ Airman  Promotion 
Division  (AFMPC/DPMAW)  to  score 
tests.  The  percent  correct  score  on  the 
SKT.  PFE.  and  USAFSE,  are  weighted 
factors  in  the  Weighted  Airman 
Promotion  System  (WAPS)  to  advance 
airmen  (E-4  to  E-8)  to  the  next  higher 
enlisted  grade.  The  percentile  score  on 
the  9-level  upgrade  exam  is  used  as  an 
eligibility  criterion  for  promotion  to 
grade  E--8  and  award  of  the 
superintendent  (9)  Air  Force  Specialty 
Code  (AFSC)  skill  level,  for  ANG  and 
AFRES. 

POUCtES   «.NCi  P^fiAC^'iCI,  S   l^Ofi  S^T.WING 
«FTB<rViNG     ACCESSING,   »f.^' IklHlHQ     A>%:.. 
■.■'■S^OS'NG  ■■:»«=  afCORDS  'i^  ^>it  S'^S^IM 

Mainiamed  in  visible  Hie  binders/ 

cabinets. 

Filed  by  Social  Security  Number 

(SPM 

SAfEGuAROS. 

Records  are  accessed  by  per8on(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  vaults. 

RETEKT^IOh  hhV  tiSPOSA... 

Mainidiiiea  lur  i<;  months  following 
completion  of  promotion  cycle  for  which 
member  was  tested,  then  destroyed  by 

burnine  or  shrpddine 

SYSTEM   MAhAutR'ii    CHi,   AL/DfllSS 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX. 

See  Exemption. 
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RCCORO  Access  P«OC€Dtif»C 

See  Exe.T.ption. 

C0«mST1NQ  RCCOAO  PWOCEIXJBES 

The  Air  ForLe  s  ruies  fcr  dc^ess  to 
records  and  for  contesting  and 
appealing  imtiai  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  Svsten-  Nf-irager. 

RCCORO  SOURCE  CATiGOOiES: 

See  F.\''~:"\    :\ 

SYSTEMS  EXEMPTED  FOOM  CE""r«(f» 
PflOVtSIONS  OF  THE  AC^ 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (k)(6).  For  additional 

information,  rcn's''  '^c  Svstem 

Manager, 

F03S  UPC  S 

SYSTEM  MAM£. 

A>  at  or  Service  Branch  File 

SYSTEM  location: 

A  -  F  ;r.e  Manpower  and  Personnel 


C^•nte: 
"8150 


Randolph  Air  Force  Base,  TX 


CATEGOB:ES  OF  INOIV'OUALS  COVfai:"   =  ,    twb 
SYSTEM: 

A:'  vp  and  Inactive  Officers  and 
Airmen  concerning  any  qualification/ 
disqualification  for  aviation  service 
action  and  determination  of  eligibility 

for  aero  badges 

CATEGORIES  OF  SECOWDS  ^H   "ME  S^STrM: 

Air  Force  members:  Rated  officers 
removed  from  or  returned  to  flying 
s*atus,  Officers  granted  United  States 
Air  Force  (USAFj  aeronautical  rating  as 
a  result  of  aeronautical  rating  boards; 
N'onrated  members,  officer  and  enlisted, 
who  request  action  or  consideration  for 
flying  status. 


AUTMOHl 

SYSTEM: 


CQfi    MS    1,'C^A^.':,  ■ 


'    -^  C.  8691;  as  implemented  by  Air 
Force  Regulation  35-5.  Parachutists.  Air 
Force  Regulation  35-13,  Aviation 
Service.  Aeronautical  Ratings,  and 
B d  Jges,  and  35-42,  Missile  Badge. 

ROUTINE  JSES  OF  RECOPDS  WAiNTA.NcC   iN 
THE  SYSTEM,  INCLUDING  CArEG0«,£5  C  ► 
USERS  AND  •'HE   PUBPOSSS   Of   SuCr-    .SfS 

f^'^V-"--    '^  -:-^-:,  ^     - :jal 

or  an  intermediary;  such  AS  legal 
counsel  through  judicial  action  or  the 
Secretary  of  the  Air  Force  Board  for 
Correction  of  Military  Records  (SAF/ 
BCMR),  Member  of  Congress,  a  high 
ranking  official  such  as  the  Secretary  of 
•he  Air  Force.  Chief  of  Staff,  United 
S  d's  A  r  Force,  Air  Force  Deputy  Chief 
o:  3'   •:  Manpower  and  Personnel,  Air 
F  ;-  f  Assistant  Deputy  Chief  of  Staff/ 
Mi'  power  and  Personnel  for  Military 


Personnel;  wherein  a  rated  officer  is 
returned  to  or  removed  from  flying 
status,  the  record  is  reviewed  within 
Officer  Career  Management  Division. 
Air  Force  Manpower  and  Personnel 
Center  for  assignment  determination 
action. 

poucies  and  practices  for  storing, 
retttlevinq,  accessinq,  retaining,  and 
disposing  of  records  in  the  svstem: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

RETRIEVABHJTV: 

Filed  by  name.  Each  card  lists  the 
nature  of  the  action  and  includes  a  cross 
reference  showing  the  subject  file 
containing  the  record  of 
correspondence.  The  card  file  is  a 
"finder"  index  used  to  facilitate/ 
expedite  location  of  records  pertaining 
to  an  individual  and  as  source  of 
statistical  data. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  cabinets. 

-'     HTioN  AND  disposal: 

Retained  in  office  files  until  no  longer 
needed,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating, 
or  burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

■notification  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

contesting  record  PROCZOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  generated  at  base 
level.  Major  Air  Command  or  Air  Staff 
Level. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


"'::  :<5  TAC    4 


SYSTEM  SAVt 


Infurmational  Personnel  Records  (PA 
Personnel  Background) 

SYSTEM  LOCATION: 

Office  of  Public  Affairs,  HQ  Tactical 
Air  Command  (PA)  Langley  Air  Force 
Base,  VA  23665 

CATEGORIES  Of  ■ND'.iCua^S  COwtHfcDBYTME 

system: 

All  personnel.  Military  and  Civilian, 
assigned  to  the  Public  Affairs  function 
within  Tactical  Air  Command  (TAC). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  record  name,  date  of 
rank,  date  assigned,  date  of  separation. 
Air  Force  specialty  codes,  photo, 
education,  training,  home  add."ess, 
telephone  No.,  and  assignments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  use.  8012,  Secretary  of  Air  Force: 
powers  and  duties,  delegation  by.  and 
Air  Force  Regulation  190-1,  Public 
Affairs  Policies  and  Procedures.  TAC 
Sup  1. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCi-UDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  Office  of  Public  Affairs. 
Headquarters,  Tactical  Air  Command  to 
identify  personnel  for  deployment  in 
exercises,  contingencies,  and  for  intra- 
command  reassignment. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCcSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  card  files. 
on  computer  paper  printouts  and  on 
aperture  cards. 

RETRIEVABILrrV: 

Filed  hy  name. 

SAFEGUARDS: 

Records  are  accessed  by  person[s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Public  Affairs.  HQ  TAC/ 
PA,  Langley  Air  Force  Base,  VA  23665. 
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Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Request  must  contain  name  and 
organization  of  assignment.  ID  card  or 
drivers  license  required  for 
identirication. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTING  K£CCRO  PaOCEUoftES. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

From  gaining/losing  Major  Command, 
Personnel  Files.  AFMPC  Office  of  Public 

Affairs  personnel. 

SYSTEMS  I  •  t  MPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F040  AFLC  A 

SYSTEM  NAME: 

Air  Force  Logistics  Command  (AFLC) 
Senior  Civilian  Information  File. 

SYSTEM  LOCATION: 

Directorate  of  Civilian  Personnel. 
Headquarters  AFLC,  Wright-Patterson 

Air  Force  Base.  OH. 

CATEGORIES   Of  iNOiV.OuAt^S  CuvEt^t  J  6'    "nir 

system: 

AFLC  personnel  grade  GS-16  and 
Senior  Executive  Service  members. 

categories  OF  records  in  the  system: 

Picture,  biography,  grade,  series, 
organization,  location,  primary 
specification  number  (PSN],  approval 
date,  SCD,  date  of  birth,  date  assigned, 
veterans  status,  education  level,  name, 
title. 

authority  FOf  MiK-FsiKCF  Or  ^^if 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties,  delegation  by. 
and  AFLC  Supplement  1  to  Air  Force 
Regulation  40-300,  Filling  Positions. 

ROUTINE  USPS  OF  RECOWOS  MAINTAINED  IN 
THESVS^tM    ^NC.^IDISG  CATEGORIES  OF 
USERS  AND  THE  PuRI>OSES  OF  SUCH  USES: 

Preclude  gathering  each  time  needed, 
justify  retention  of  PSN,  provide 
biograp^''"!^'  itirnmiytinn  3q  needed. 

POLIClf '■   ANC  --'i^&CT-CtS  'OR  STORING, 
s6TRiEvi*.G,  ACCES;i«.C    =>ETAINING,  AND 
O.SPOSinG  Of  ^iCOaD^.    N  THE  SYSTEM: 

STORAGt 

File  binder. 


Name,  grade,  organization. 

SAFEGUARDS: 

File  cabippt 

RETENTION  HHO  DiSPOSAU 

One  year  after  incimibent  leaves 
position.  Records  are  then  destroyed  by 
tearing  into  pieces,  shredding, 
macerating,  pulping  or  burning. 

SYSTEM  «SNfiGEo;si  knt>  4D0BESS: 

Dire.:.:  „;  L.i....;n  i  t:bonnel, 
Headquarters,  AFLC  Wright-Patterson 
Air  Force  Base,  OH. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECOHO  PROCEDUKES. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing-initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Syster-  *-'  -   3er. 

RECORD  SOURCE  CATEGORIES: 

HQ  AFLC  Office  of  Information, 
Civiliian  Personnel  Statiscal  Accounting 

Svsten 

■=■•.,■,■■'[*.•>   tlFVC-tc   f«OM   CtHTA:N 
f '^Ov'ivOHS  Of    '"wt    ftCT: 


F04«;   ATC   A 

Air  Force  Junior  ROTC  (AFJROTC) 
Instructor/ Applicant  System. 

SYSTEM  LOCATION: 

AFROTC/OTU  Headquarters  Air 
University,  Maxwell  Air  Force  Base,  AL 
36112 

CATEGORiEi  Of  ;HD:  viS^^j  A,  S  CO.tfitJ  e.    '  i-s 

s  vstem: 

AFJROTC  instructor/ applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AFJROTC  Addre^  Form;  (two  pages). 
Application  for  AFJROTC  Instructor 
Duty;  AFROTC  Application  Form, 
Processing  Checklist;  Applicant 
Evaluation  Forms;  Applicant  Interview 
Record;  last  10  Airmen  Performance 
Reports  or  Officer  Effectiveness  Reports 
or  summary  of  last  10  reports  which 
includes  periods  of  supervision  and 
overall  evaluation;  letter  requesting 
Defense  Central  Index  of  Investigation 
(DCli)  name  check:  photograph;  Report 
of  Separation  from  Active  Duty; 
Retirement  Order;  Commander's 


Recommendation  (for  noncommissioned 
officers  on  active  duty  only); 
miscellaneous  correspondence  such  as 
resume  and  letter  of  recommendation, 
copy  of  Air  Force  retirement  physical 
and  Physical  Evaluation  Board  Findings 
if  applicant  is  retired  with  30%  or  more 
disability;  copy  of  Veterans 
Administration  (VA)  Form  Letter, 
Medical  Forms  from  VA,  if  applicant  is 
retired  with  30%  or  more  disability 
awarded  by  Veterans  Administration; 
letter  requesting  medical  evaluation  of 
AFJROTC  instructor  applicants  for 
personnel  retired  with  30%  or  more 
disability;  Letter  Verifying  Dependents: 
Instructor  Preference  Card;  Instructor 
Intent  Letter;  Contract  Data  Cards; 
Termination  Letters;  Outstanding 
Instructor  Certificate;  Certification 
Certificates 

AUTHOWTV  r-c:'=  wi  H-istH:i  ;■■•*   •'-«£ 
SYSTEM: 

10  U.S.C.  2031,  Chapter  102— Junior 
Reserve  Officers'  Training  Corps. 


ROUTINE  USES 
THE  SYSTEM     •' 


i'^'CGORifS  ■:■? 
>f   S.-IC  «    .'Sf  s 


usfu  lu  evdiudlf  dppijcani 
qualifications  for  employment  as 
AFJROTC  instructors.  Name,  rank  and 
address  of  applicant  furnished  to  school 
when  nominated  for  employment. 
Information  is  furnished  the  authority 
penorming  the  DCII  name  check. 

[  -    flNt     Ch  A      ^       t  "■    I      IR   «.  *      t.   NG. 
S'' OR  AGE. 

Maintained  in  file  folders,  and  on 
computers  and  computer  products. 

■-  L  '■  '' .  t  .  *  .R 1 1 JTY: 

tiled  Dy  name.  Social  Security 
Number  (SSN),  and  grade. 

M5^t  c.i.,.««0S: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person{8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software.  Building 
locked  after  duty  hours. 

RETENTirif.    *»»:■■:    :i  •  S  PI- S  t  . 

Retainea  in  olf.ce  lUes  until 
superseded,  obsolute,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into 
pieces,  shreddin^v  pulping,  macerating  or 
burning. 


VOL 


4172 


Federal  Register  /  Vol  4a.  No    20       I  nd.iv,  jini.  irv  23.  1983  /   Notices 


tYSmt  MAMAOCNS)  *MO  AOOACSS. 

Ch;ef.  [nstrjcfor  Manaaemer' 
Division.  AFROTC/Oli:  Maxwe.i  Air 
Force  Base.  Al  36112- 

l«OT)F»C*-nO»*  P«OCtDO«£ 

Requests  from  irv.:.^  :  ,^dls  should  be 
addressfci  *:;  *he  ^\->'f-n.  Manager. 
Indi'.:  .i.;';.s  ■a.".;  w  'e  for  information 
mus'  L:-..ih  -,,i.-:..  ,  ^rade.  Social 
Ser-  ir  • .  \'^".-'-^r  and  address.  Visitors 
.T.ust  snow  armed  forces  identification 
card  and  an  additional  source  of 
posi'ive  :dT*-'^':i*"~~ 

BECOBD  ACCESS  P«OC£rX/«ES: 

ir.diviaud.  '-.1-  ■■'■'i.r  iisistance  in 
Zc-i-  r!E  access  f-om  the  System 


COKTEST'NG  SECORC   (>OOCEDi,«fcS; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECORD  SOURCE  CATEGOWIES;  ' 

Information  obtained  from  previous 
employers,  financial  institutions, 
educational  institutions,  police  and 
investigating  officers,  the  bureau  of 
motor  vehicles,  a  state  or  local 
gove'r~>*r!   witnesses,  source 
documents  >  s  icn  as  reports)  prepared  on 
behaif  of  ire  Air  Force  by  boards, 
committers  panels,  auditors,  and  so 
forth. 

SYSTEMS  EXEUdPTED  FWCMM  CEB'AiM  j 

P«OVlSIONS  Of  THE  IC 


F045   4TC   8 

SYSTEM  NAME:  ' 

A:r  F  -' M  R  .<;^p,p  Officer  Training 
Corps  u-VFROTCj  Membership  System. 

SYSTEM  location: 

Wr-   )  rC/XRSZ.  Maxwell  Air  Force 
h-.^''^  .AL  36112.  Copies  pertaining  to 
tin  AFROTC  detachment  are  located 
at  the  respective  detachment.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Forces  systems  notices.  i 

CATEGORIES  o*  INDIVrOUALS  CCVf  Per   RY  TMB 

StSTEM; 

AFROTC  cadets  (all  contract  and 


CATEGORIES  OF  RtCOROS  IH  THt  S«SIfcM: 

Na~>'  -     .al  Security  Number  (SSN), 
AFRGTL  u-^tachment  number.  AFROTC 

Ue'-i  ."..Tier.'  assignment.  Area 
cross'own/consortium  student 
identification   Rpisrin  for  AFRTOC 
member  given  *yr»^'  AFROTC  program, 
AFROTC  Aerospace  studies  course. 


AFROTC  membership,  status,  initial 
AFROTC  category  when  first  enrolled, 
current  AFROTC  category,  reason  for 
change.  Air  Force  officer  qualifying  test 
scores,  established  graduation  date, 
current  established  commissioning  date, 
field  training  status,  AFROTC  member 
field  training  rating  academic  specialty, 
date  entered  professional  officer  course 
training,  prior  service,  date  of  enlistment 
in  the  Air  Force  Reserve,  sex,  race,  date 
of  birth.  AFROTC  college  scholarship 
status,  AFROTC  Aerospace  studies 
course  when  scholarship  was  activated, 
length  of  AFROTC  scholarship 
entitlement,  date  of  scholarship 
activation,  estimated  date  of  scholarship 
completion.  Junior  Reserve  Officer 
Training  Corps/Civil  Air  Patrol 
progression  level.  Air  Force  Junior 
ROTC  Corps  identifier,  year  completed 
Air  Force  Junior  ROTC,  cumulative 
grade  point  average,  type  academic 
credit.  Flight  Instruction  Program  Status, 
category  eligibility,  service  component, 
personnel  accounting  symbol,  first 
assignment,  additional  scholarship 
information  is  proposed  for  future  use. 

AOTHOfWrr  FOR  MAINTENANCE  OF  TNC 

system: 

10  use.  Chapter  1(»— Senior 
Reserve  Officers'  Training  Corps;  and 
Air  Force  Regulation  45-48,  Air  Force 
Reserve  Officers'  Training  Corps 
(AFROTC). 

MOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Cadet  personnel  data  used  by 
detachments,  staff,  and  AFROTC 
Commandant  to  manage  the  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINtNO.  AND 
OISPCSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  magnetic 
tapes  and  computer  paper  printouts. 

RETRIEVABIUTV: 

Filed  by  name  or  SSN. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  stored  m  locked 
cabinets  o'  rooms. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  unbl 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Computer  history  tapes  are 
retained  indefinitely. 


SYSTEM  MANGER(S)  AND  ADDRESS: 

Chief.  Systems  Design  and  Operations 
Branch,  AFROTC/XRSZ.  Maxwell  Air 
Force  Base.  AL  36112. 

requests  inim  inuividuals  should  be 
addressed  to  the  System  Manager. 
Requests  should  include  name,  SSN. 
detachment,  and  date  enrolled. 

RECORD  ACCESS  »«OCEDOHfS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager. 

COHJtZ~n<i  stcCRU  !»ROCS'DLJR£.S: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SO'- «^t   C4TEG0«:£S; 

Information  obtained  from  source 
documents  such  as  reports  and  from  the 
individual. 

SYSTEMS  EXEMPTED  ^"     M    ;  t^'  <\  h 
PROVISIONS  OF  THE  ACT: 

None. 
F045  ATC  C 

SYSTEM  name: 

Cadet  Records. 

SYSTEM  LOCATION: 

AFROTC/SDA,  Maxwell  Air  Force 
Base.  AL  36112  and  AFROTC 
detachments.  Official  mailing  addresses 
of  the  detachments  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system 
notices. 

CATEGORIES  OF  iNu,*  C-uAkS  ..OvtatUtit    ' nt 
SYSTEM: 

AFROTC  cadets  applying  for,  or 
enrolled  or  previously  enrolled  within 
the  past  three  years  in  the  professional 
officers  course  or  the  general  military 
course,  if  the  la'ter  participation  was  in 
a  scholarship  status. 

CATEGORIES  OF  RECORDS  iN  IHt  S)  S  (i-M: 

Apohcations  for  enrollment  in  the  Air 
Force  Reserve  Officers'  Training  Corps 
(AFROTC)  courses,  applications  for  the 
AFROTC  scholarship  program, 
si:bstantialion  documents  of 
qualification  for  the  courses  or 
programs,  acceptam  es  of  applications, 
awards  of  scholarships,  documents 
attesting  to  medical,  academic,  moral 
and  civic  qualifications,  documents 
recording  progress  in  fiying  instruction, 
academic  curriculum  and  leadership 
training,  counseling  summaries,  records 
of  disenrollment  from  other  officer 
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candidate  training;  records  of  separation 
or  discharge  from  officer  candidate 
training;  records  of  separation  or 
discharge  of  prior  servicemen;  financial 
record  data,  certification  of  degree 
requirements;  documents  tendering  and 
accepting  Commissions,  documents 
verifying  national  agency  checks  or 
background  investigations,  documents 
required  or  proffered  during 
investigations  for  disenroUment,  legal 
opinions,  letters  of  recommendations, 
corroboration  by  civil  authorities, 
awards,  citations;  and  allied  papers. 
Field  training  administration  records 
consist  of  student  assignment/orders,  in- 
processing  checklist,  counseling  records, 
drill  evaluation,  weekly  quarters 
inspection,  discrepancy  reports,  student 
performance  reports.  Flight  instruction 
program  records  consist  of  student 
eligibility,  grade  sheets  and  performance 
records,  training  certificates,  waiver  and 
elimination  actions. 

AUTMORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  U.S.C.  Chapter  103— Senior 
Reserve  Officers'  Training  Corps:  and 
Air  Force  Regulation  45-48,  Air  Force 
Reserve  Officers'  Training  Corps 
(AFROTC). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
TMES^'B'CM     >«C.OINQ  CATEGORIES  OF 
USERS  AND  'Mfc  PUR(>OS£  Of  SUCH  USES: 

Used  for  recruiting  and  qualifying  a 
candidate  for  acceptance  as  an 
AFROTC  cadet,  continuing  the  cadet  in 
the  program  and  awarding  an  Air  Force 
commission.  Each  detachment,  located 
at  its  host  institution,  is  the  routine  user 
for  the  members  in  its  particular 
program.  AFROTC,  Maxwell  Air  Force 
Base,  AL,  is  a  user  by  exception,  that  is, 
data  is  requested  from  the  routine  user  if 
there  is  an  aberration  in  the 
qualification  of  an  individual  for 
acceptance,  continuation  or  graduation 
from  the  ROTC  program.  AFROTC 
exercises  waiver  authority  that  enables 
deserving  individuals  to  remain  in  the 
program  on  a  conditional  basis  if  they 
perform  below  standards.  AFROTC  also 
requests  data  for  disenrollments, 
changes  in  categories  and  graduation 
dates.  Additionally.  AFROTC  requests 
data  from  the  routine  user  for 
congressional  inquiries,  special  projects, 
awards,  honors  and  inter-service  ROTC 
transfers. 

POLICIES  tsc  ="•' 1C ''■Cc,  5  f'On  t•■(/fi'^l,„v 
D:SPSDS:>,G  Of  HECOHiJi  iN   '  rit  S  •  S  i  fcM 

'■.".'>  c  A  r.  f 

The  life  cycle  of  the  records  begins 
with  the  application  and  testing  of  the 
candidate.  Documents  establishing 


qualification  and  satisfaction  of  criteria 
along  with  contracts  and  allied 
documents  establish  the  cadet  record. 
Progress  documents,  counseling  sheets 
and  performance  records  are  maintained 
until  graduation  and  commissioning. 
Finally,  the  records  are  destroyed  one 
year  after  commissioning.  An  exception 
to  the  one  year  retention  is  the  record  of 
a  disenrollee,  one  who  d»e8  not 
complete  the  program  nor  receive  a 
commission.  Under  these  circumstances, 
the  cadet  record  is  maintained  for  three 
years.  Further  disposal  of  records  is  by 
burning,  pulping  or  tearing  into  pieces. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name.  Social 
Security  Number  and  detachment 
number  as  paper  records  in  file  folders. 

SAFEGUAROS: 

Storage  in  file  cabinets  that  are 
accessible  to  the  detachment  staff  and 
the  individual  concerned.  AFROTC 
employs  a  locked  rotary  diebold  power 
file  and  file  cabinets  accessible  to  the 
staff 

RETENTION  AND  OISPOSAC 

Records  are  destroyed  by  standard 
means  one  year  after  a  cadet  is 
commissioned.  Disenrolled  cadets: 
records  are  retained  for  three  years  and 
then  destroyed  by  tearing  into  pieces, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  »HD  ADOncSS 

Director  of  senioi  piogiaii.,  /ur  Force 
Reserve  Officer  Training  Corps  Maxwell 
Air  Force  Base,  AL  36112;  and 
detachment  Commander  of  the 
appropriate  AFROTC  detachment. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  detachment 
Commanders  of  their  particular 
AFROTC  detachment  indicating  their 
name  and  Social  Security  Number. 
However,  if  their  request  for  information 
involves  an  investigation  for 
disenroUment,  the  addressee  is 
AFROTC/SDA,  Maxwell  Air  Force 
Base,  AL  36112,  both  addresses  may  be 

RECORD  ACCESS  .t'ROCEDUHES. 

Requests  from  individuals  should  be 
addressed  to  the  detachment 
Commanders  of  their  particular 
AFROTC  detachment,  indicating  their 
name  and  Social  Security  Number. 
However,  if  their  request  for  information 
involves  an  investigation  for 
disenroUment,  the  addressee  is 
AFPOTC/SDA,  Maxwell  Air  Force 
Base,  AL  36112,  both  addresses  may  be 
visited  by  the  requester. 


CO«Tt$TiNQ  RECORD  PflOCEDURtS. 

Tlie  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORO  SOURCE  CATEOOfUEK 

Sources  of  records  in  the  system  are 
educational  institutions,  secondary  and 
higher  learning;  government  agencies; 
civilian  authorities;  financial 
institutions;  previous  employers; 
individual  recommendations, 
interviewing  o^icers;  and  civihan 

medic«^  aiifVinrififJC  , 

SYSTEMS  LXLwrTLC  tfiiju  its;  Am 

PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k).  For  additional 
information,  contact  the  System 
Manager. 

F045  ATC  n 
SYSTEM  HAUL. 

AFROTC  Field  Training  Assigiunent 
System. 

SYSTEM  location: 

AFROTC/OTDF  Headquarters  Air 
University,  Maxwell  Air  Force  Base.  AL 
36112. 

categories  of  indfviouals  covered  by  the 
system: 

AFROTC  cadet  and  active  duty 
military  personnel  assigned  to  AFROTC. 


CATEGORIES 


Jt  :L      .'    %     ■■■*     ^ 


Personnel  assignment  request. 
availabilitj',  and  actual  assignments. 


^I.  M  .iiK  -;  •»As,v  t 


AUTHOR  • 
SYSTEM: 

10  U.S.C.  103.  Senior  Reserve  Officers' 
Training  Corps,  and  Air  Force 
Regulation  45-3,  Air  Force  ROTC  Field 

Training  Proeram. 

RO'i;'''^f    .   Sits  .jf'    m:  :,:,  vj'^i.,' S   ^A^h^'l    -,  t  ,;    \H 

THf  s»s'"f:,w,  '<MCi..,i;'M>«i,:.  :::  t  ■■  f  0  .'.n ' I !  ■-.    -i 
USLHS  AHC  Tht  PURFQSE.S  Of  iy^;-.  _i.£V. 

Used  to  assign  sta^  and  students  to 
field  training  locations. 

POLICIES  AND  PCi--:-  rs  --C  s'-o  ...- 

M.1IM.VING.  tCCfS-Si.MG    Rl:' «'•,:!«.:.    *,.*<■ 

OtSPOSi^o  Of  <i(:cof-:ih  "»  '>^t  i  rs'<  w 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders  and  on  computer  and  computer 
output  products. 

RETRIEVABIUTY: 

Filed  by  name  of  Social  Security 
Number  (SSN). 


VOL 


4174 


Federal  Register  /    Vol.  48,  No.  20  /  Friday,  January  Zh,  1983  /  Notices 


•AFCOUAROS:  I 

Records  are  accessed  by  person(9) 

responsible  for  servicing  tJie  record 
syster:^  ;r,  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by 
computer  system  software.  . 

RETENTION  AND  DiSPOSAU 

Pe' :  n-  .  '  files  for  one  year 

a''f'  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
inacerating.  or  burning. 

SYSTEM  MAhAGEOiS;   4ND   ADCSr'.  S  | 

Program  xVlanager,  Field  Trainrng, 
AFROTC/OTDF,  Maxwell  Air  Force 
Base.  AL  36112.  | 

Reqjes:s  rrurn  inuiMUuals  should  be 
addressed  to  the  System  Manager. 
Individuals  must  provide  name,  SSN  and 

unit  of  d53isnment. 


R£C0f)0  ACCESS  P'^OCEOoRES 

Individual  can  obtain  assistance  in 
saining  access  from  the  System 

.^fanager 

CONTESTING  RECOSO   PHCCtDu"=£3 

7""'^  A  :  Force  s  rules  for  access  to 
records  d:.d  for  contesting  and 
appealing  initial  determinations  by  the 
iri  vidua!  concerned  may  be  obtained 

fr:"-,  \r^e  System  Manager. 

RECORD  SOvjRCE  CATE3ca:£3 

,-\rH ore  detachment  personnel. 

SYSTEMS  EXEMPTED  =«0M  CEO-a  •. 
PnOVIStONS  Of  THE  ACT. 

F045  MPC  A 

SYSTEM  NAME: 

Educational  Delay  Board  Findings. 

SYSTEM  LOCATIOM: 

Ai:  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 

76150 

CATEGOOIES  OF  iNDiViDuAlS  COVEBED  5'  'H 
SYSTEM 

A::  t  jTce  Reserve  Officers  Training 
Cn'r5  AFROTC)  Cadets  and/or 
AFROTC  graduates  (officers)  I 

CATEGORIES  OF  KtCOaCS  K  ^-=   S-  ;-£««: 

.Applications  tor  delay  in  entering 
ex -ended  active  duty  status  to  pursue 
d  ^vanced  degrees. 


AUTHORITY  FOR  M4;«<'EviS:::  E  C  F  THE 
SYSTEM: 

10  U.S.C.  Chapter  31,  Enlistments;  as 
implemented  by  Air  Force  Regulation 
33-3.  Enlistment  in  the  United  States  Air 


BOo'-XE  USES  OF  RE  cob:-  S  "a.N-  .i  '..co  |m 
'^E    S-  =.^EM,  INCLUOiNU  tATEGOHltS  OF 
-  ;  *  •^0  THE  PURPOSE  OF  SUCH  USES: 

Used  to  inform  aplicants  of  results  of 
Board  action  on  their  request  for  delay. 

POLICIES  AND  PflACnCES  FOR  STORINO, 

retrieving.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  visible  file  binders/ 
cabinets. 

REmiEVABIUTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-fo-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

retention  and  disposal: 

Disapproved  applications  are 
destroyed  after  6  months;  approved 
applications  are  destroyed  on 
completion  of  delay. 

system  MANAGER(S)  and  ADDRESS: 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 

notification  procedure: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

record  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Member's  application. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F050  AFCC  A 

SYSTEM  name: 

USAF  Air  Traffic  Control  (ATC) 
Certification  and  Rating  Documentation. 

SYSTEM  LOCATION: 

Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air 
Force  installations. 


CA^E  jORtES  OF  ;nd'viduai.s  covepfd  by  the 

SYSTEM: 

Air  Force  active  duty  military 
personnel,  and  Air  Force  Reserve  and 
Air  National  Guard  personnel  assigned 
ATC  duties. 

CATEGORIES  OF  ^EC0'5DS    »<  T.^.,   s -■■!•',  M 

Records  on  individuals  by  name  and 
Social  Security  Number  (SSN), 
certificate  number,  military  status 
(active  duty,  reserve,  or  air  guard), 
requested  action  (issue,  reissue,  or 
cancellation  of  certificate),  and 
justification.  Contains  documentation 
compiled  by  requesting  unit  to  justify 
withdrawal  of  certification.  May  include 
evaluation  by  medical  authorities,  legal. 
Office  of  Special  Investigation  results, 
and  statements  by  supervisory 
personnel  and  co-workers.  Contains 
copies  of  performance  reports  and 
unfavorable  information  files.  Includes 
headquarters  staff  evaluation. 

AUTHORrrV  FCO  Mi:NTEvaNCE  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 
as  implemented  by  Air  Force 
Communications  Command  Regulation 
(AFCCR),  50-20,  USAF  Air  Traffic 
Control  Certification  and  Rating. 


ROUTINE  USES  OF  or,- 
THESVS"^""M  s  _  c  • 
USfc=S  a  NT.  '-^E  t.-",.-Mf-': 


R'-f  MSi  N-AINED  IN 
■,  -  A'TOOBIES  OF 
,ES  OF  SUCH  USES: 


bocumentaiion  u.sta  to  evaluate 
request  for  withdrawal  of  ATC 
certification.  Permits  immediate  access 
to  name,  SSN,  certificate  number,  date 
of  issuance,  and  category  of  service.  A 
master  roster  is  maintained  at 
Headquarters  AFCC  and  the  units 
maintain  individual  certificate 
information  in  the  individual's  training 
record. 

POLICIES  AN      P     iCriCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING    «ND 
DISPOSING  OF  RECORDS  IN  THE  S    ~    I  <,• 

STORAGE: 

Maintained  in  file  folders  note  books/ 
binders  and  on  computer  paper 
printouts. 

retrievabiuty: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 
Records  are  controlled  by  computer 
system  software. 
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RETENTION  AND  DISPOSAL: 

Retained  for  one  year  after  end  of 
year  in  which  the  case  was  closed, 
transferred  to  a  staging  area  for  one 
additional  year,  then  destroyed  by 
tearing  info  pieces,  shredding,  pulping 
maceraHnp  nr  burning. 

SYSTEM  VflN/iGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Air  Traffic 
Services,  HQ  AFCC,  Scott  AirForce 
Base,  IL  62225  and  Air  Traffic 
Operations  at  unit  level. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CA^EGOP'tS 

Infornidiiun  ouiainea  from  source 
documents  such  as  reports,  and  from 
medical  institutions,  trade  associations, 
police  and  investigating  officers,  state 
and  local  governments,  and  witnesses. 

SYSTEMS  EXEMPTED  FROM  c •  f  *  n  ». 
PROVISIONS  O^  THE  liCT. 

None. 


FOs 


&  f- ;, 


SYSTEM    Si.Mi„ 

L'SAf  Au  Traffic  Control  (ATC) 

Trainine  Prneram. 

SYSTEM  location: 

Air  Force  installations.  Air  National 
Guard  activities,  and  Air  Force  Reserve 
units.  Addresses  are  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CATEGO«'£S  Of  -NO-V^Oi.  Si.S  :  C:  V '•  -  H-'  ?,.    -'..t 
SYSTEM: 

Air  Force  active  duty  military 
personnel  and  Air  Force  Reserve  and 
Air  National  Guard  personnel  assigned 
ATC  duties. 

CATf  .cof'if  s  Of  f£  CCiSlOS  IN  THE  SYSTEM: 

Air  iramc  Controller  evaluation 
record;  Air  Traffic  Control  (ATC)/ 
weather  certification  and  rating  record; 
special  task  certification  and  recurring 
training  record;  on-the-job  trainuig 
record-continuation  sheet. 


SUTHOft:**    FOfl  MAINTENANCE  OF  THE 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
as  implemented  by  Air  Force 
Comunications  Command  Regulation 
(AFCCR)  50-23,  USAF  Air  Traffic 
Control  and  Training  Program. 

ROUTINE  USES  OF  RECOfi  T  W  «  >,        \i         \ 

THE  SVS'EM,  INCLUCINC  .  i'(      ih      -       t 
USE'-  S   4SC  "HE  Put'^^'^tS   ~<    'vP^>'  I,     I 

Used  to  document  progression  of 
individuals  in  the  upgrade  training 
program,  provide  data  base  for 
determining  program  revisions,  identify 
fast/slow  progressors,  and  identify 
deficient  areas  in  previous  technical 
training  which  impacted  on  individual's 
performance  during  upgrade  training. 
Record  of  position  certifications  and 
facility  ratings  and  vyeather 
certifications,  documenting  special  ATC 
training,  and  training  problems. 

t-.?.,'ClES  HHC  f'SACiCES  f'C'K  S'OfciNG, 
Rf'i'fviklG,  ACCESSS'tG    PETfiiMMG,  e,HZ 
D:SPOS(fxG  OF  BECOfOS  l*t  THE  SYSTEM: 

iV'Ofii&t,. 

Maintained  in  AF  Form  623. 

RETRIEVae.L  *> 

Filed  by  name. 

SAFEGUARDS; 

.Ma;:itdiaed  in  work  area  under 
surveillance  of  personnel  on  duty. 

Given  to  the  individual  concerned 
when  no  longer  valid  or  the  individual  is 
no  longer  performing  ATC  duties,  or  torn 
into  pieces,  pulped,  burned,  shredded  or 
macerated. 


•  S^t  M  MAhAGhPi. 


AS'}  AOOns  SS 


Deputy  Chief  of  Staff,  Air  Traffic 
Services,  Scott  Air  Force  Base,  IL  62225; 
Air  Traffic  operations  Officers  at  all 
other  levels. 

NOTIFKATiON  PROCEDURE: 

Reqiii  _  _:      1  individuals  should  be 
addressed  to  the  System  Manager. 

i-itCORO  ACCESS  PBOCEDUH&; 

individual  can  request  access  to 
records  through  the  System  Manager. 

COS'TEijT-NG  RECORD  PaOCEOuPES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  !hp  Sv.stfim  Manappr. 

RECORD  SOunCE  CATEGORIES: 

Information  obtained  from  witnesses 
and  source  documents  such  as  reports. 


J  •  S TE MStxEMPTED  FROM 

PROW!SIO«S  or  'Hf  ACT. 


Nont 
F05r   A' 


:c  C 


SYS""  •  V  ••  f,ME: 

Individual  Academic  Training  Record. 

SYSTEM  LOCATKMr 

AFCC  System  Evaluation  school.  1615 
Test  and  Evaluation  Squadron  (AFCC), 
Wright-Patterson  Air  Force  Base,  OH 
45433;  AFCC  Radar  Evaluation  School 
Hill  Air  Force  Base,  UT  84056. 

SYSTEM. 

Active  duty  military.  Air  Force 
Reserve,  Air  National  Guard,  Army 
National  Guard,  and  Department  of 
Defense  civilian  personnel  wh6  are 
electronics  engineers.  Communications 
engineers,  radio  relay  equipment 
manintenance  specialists,  technical 
control  specialists,  foreign  Air  Force 
students,  and  others  who  apply  for  this 
training. 

CATEOOfUES  or  RECORDS  IN  Tme  SvS^em 

Personnel  :;>>..  aL:?t;:::tfc  :t^_;:. 
class  pre-graduation/graduation  roster, 
attendance  record;  record  of  individual 
training. 


SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

-'O.'-'.Hi   ijSfS  OF  «ECO'PDS  M*l>.-TAlw:t;   m 
'"f    S'S^EM.  INCtUOtHQ.  CA^EGOftieS  Of 
.St«i    AHD  ^HE   PURPOSES  OF   SUC>1   USl  S 

To  record  emergency  data  and  course 
completion  information  and  report 
student  absences  to  the  school 
commandant. 

POUaES  AKD  S>«ACTtC*S  f^OR  STORING 
RETRIEVING,  ACCESSinil,  RITaij^ikg,  t,HZ 
OlSPOS'tG  Of   HI  CO"0S  II*  "Mf    5»S"'fM. 

STORAOfe: 

Maintained  in  file  folders  and  card 
files. 

RETRif  >  4  8!,..  ty: 

Filed  by  student  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Stored  in  file  cabinet. 

r\etamea  lor  len  years  after  individual 
completes  or  discontinues  training 
course,  then  destroyed  by  tearing  into 


I 
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pieces,  shredd'-ig  pulping,  macerating, 

or  Durnir.s 

SYSTEM  MANAQERtSI  *ND  AOOBESS 

C^rp.rr.andant.  APCC  Systems 
Evaluation  school,  1815  Test  and 
Evaluation  Squadron,  Wright  Patterson 
Air  Force  Base,  OH  45433;  Commandant 
Af  CC  Radar  Evaluation  School,  Hill  Air 
Force  Base.  UT  84056. 

NOTlFICATlO^f  PflOCEDjBE 

Requests  from  inuiviuuals  should  be 
addrpssed  to  the  System  Manager. 

RECORD  ACCESS  POOCtCnc: 

Individual  can  obtain  assistance  in 
saining  access  from  the  System 
Sfanager. 

CONTESTING  RECCOC  soQ'.  r  :;ijB  ES: 

The  AiT  rorce  s  ru;es  lor  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOljRCE  CA^ECOO'f  5 

Informduon  :rom  ms'ruciar. 

SYSTEMS  EXEMP-ED  FBOM  C?«fTa'V 
RROVlSiONS  OF   THE   AC^ 

None. 

F050   AFCC   D 

SYSTEM  name: 

'~-  ,  :■■-  ■  record. 

SYSTEM  LOCA'-iON:  ' 

A.'^CC  NCO  Professional  Military 
Education  Center.  Air  Force 
Communications  Command  (AFCC), 
k  ^    er  A  r  Force  Base.  MS  39534. 

CATEGORIES  Of  'NC"V'D'.j»lS  COvtor'^  p.    'h"^ 
SYSTEM; 

Active  Duty  Air  Force  enlisted 
personnel  and  Air  National  Guard 
personnel  assigned  to  AFCC 

CATEGORIES  OC  RECOnOS    •<   "^>f    s  • '■' ■  ^.' 

Student  record  including  mdividudis 
academic  standing;  student  evaluation; 
reading  laboratory  progress  record; 
record  of  individual  counseling:  student 
roster. 

AUTMORi''  -;=*  Wi  s  -i   .  ■.  sCE  OF  THE 
system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  50-39/AFCC 
Supplement  1. 

JCu-  N£  .^ES  OF  RECORDS  MAINTAINED  IN 

THE  o    S'EM     SZL'^ZlhsZ  Ci'EGORIESOF 

wStRS  Af.D  -~-:  •'■^a'^z^i    ::f  SUCH  USES: 

This  forir:  is  the  record  of  student's 
attendance  at  AFCC  Academy  or  NCO 
Leadership  School.  Used  to  record  vital 
information  on  each  student  including 


examination  grades,  class  standing,  and 
completion  of  or  elimination  from 
course.  Serves  as  locator  card.  Used  to 
provide  data  for  statistical  reports 
submitted  to  higher  headquarters. 

policies  and  p<iacttces  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  recorcs  in  the  system: 

storage: 

Maintained  in  files  folders. 

retrievabiuty: 

Filed  by  student  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

After  the  end  of  the  year  in  which  the 
individual  completes  or  discontinues  a 
training  course,  the  record  is  transferred 
to  a  staging  area  for  nine  additional 
years,  then  destroyed  by  tearing  info 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SVSTEM  MANAGER(S)  AND  AOORESS: 

Superintendent.  Academic  Services, 
AFCC  NCO  Professional  Military 
Education  Center.  Keesler  Air  Force 
Base.  MS  39534. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions  and  Chief 
Training  and  Education  Division 
Directorate  of  Personnel  Programs, 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters  AFCC. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

.None 
F050  AF  MP  A 

SYSTEM  NAME: 

Education  Services  Program  Records 
(Individual). 


SYSTcM  location: 

Base  Lc. c.  i:,JiJcation  Services 
Centers. 


CATEGOR'E>a»  '-Ml    viO'jA...S  CO'.  ERED  BV  THE 
SYSTEM: 

All  officers  and  airmen  who 
participate  in  the  Education  Services 
Program. 

CATEGORIES  Of  RecOROS  IN  THE  SVSTEM: 

Pertinent  education  data  maintained 
in  an  educational  file  folder  may  be  Air 
Force  (AF)  form  118,  Notice  of  Student 
Withdrawal/Noncompletion  (copy)  (cyj; 
AF  Form  186,  Individual  Record- 
Education  Services  Program  (cy);  AF 
Form  204,  Permissive  Temporary  Duty 
(TDY)  Request — Operation  Bootstrap 
(cy);  AF  Form  1033,  Academic  Education 
Data  (cy);  AF  Form  1227,  Authority  for 
Tuition  Assistance — Education  Services 
Program  (cy);  DD  Form  114,  Military  Pay 
Order  (cy)  or  Department  of  Defense 
(DD)  Form  1131,  Cash  Collection  for 
Voucher  (cy);  DD  Form  295,  Application 
for  the  Evaluation  of  Educational 
Experiences  During  Military  Service 
(cy);  Veterans  Administration  (VA) 
Form  22-8821,  Application  for 
Educational  Assistance  (cy);  VA  Form 
22-1990p,  Service  person's  Application 
for  Educational  Benefits  (cy);  Academic 
evaluations  and/or  transcripts  from 
schools;  and  Educational  test  results 
from  testing  agencies. 

AUTHORITY  FOR  MAi'J^FN4NCE  Or  THE 
SYSTf M 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
213-1,  Operation  and  Administration  of 
the  Air  Force  Education  Services 
Program. 


ROUTINE  USES  C 
THE  SVSTEM,  IN 
USERS  AND  THE 


:>  s  M  a  ^  N  -  s  s    a  IN 

:  A-EGOCti£S  OF 

c-  s..<:^  USES: 


Counseling/Advisement  Guide  and 
Educational  Registration  Record  used  by 
Education  Services  Center  staff 
personnel,  Promotion  and/or 
classification  boards,  and  other 
authorized  personnel  such  as  military 
service  schools,  civilian  schools,  and 
supervisors  of  military  personnel.  The 
principle  purpose  is  to  provide  a  record 
of  educational  endeavors  and  progress 
of  Air  Force  personnel  participating  in 
Education  Services  programs. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  visible  file  folders/ 
cabinets. 
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SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  AND  DtSPOSAU 

Given  to  individual  when  released 
from  EAD,  discharged,  or  retired, 
servicing  CBPO  will  destroy  in  case  of 
death  by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff/Manpower  and 
Personnel,  headquarters  United  States 
Air  Force,  Washington,  DC  20330. 

NOTIFICATION  PROCEDURE: 

Individuals  may  contact  agency 
officials  at  the  respective  installation 
education  center  in  order  to  exercise 
their  rights  under  the  Act. 

RECORD  ACCESS  P^OC€DvRtS 

Individuals  may  contact  agency 
officials  at  the  respective  installation 
education  center  in  order  to  exercise 

their  rio^^*:   tmrlpr  iha    A/-t 
CONTESTING  RECORD  PROCEUURES. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Data  gathered  from  the  individual, 
data  gathered  from  other  personnel 
records,  transcripts  and/or  evaluations 
from  schools  and  test  results  from 
testing  agencies. 

SYSTEMS  EXEMPTED  cccm   'fR-  e.  s 

PROVISIONS  ,:)f  "'"i  I,,"' 
None. 

F050  AFOSf  A 

SYSTEM  NAME: 

United  States  Air  Force  Special 
Investigations  Academy  Individual 
Academic  Records. 

SYSTEM  LOCATION: 

HQ  Air  Force  Office  of  Special 
Investigations  (AFOSI),  Boiling  Air 
Force  Base,  DC  20332. 

CATEGO"  ta  Of    NO' VIOUALS  COVERED  B»  the 
SYSTEM: 

USAF,  US  Coast  Guard  enlisted. 
Defense  Investigative  Service  and 
foreign  national  students. 


Ce  -EGOBIES  OF  WECOPDS  IN  THE  SYSTEM 

Kecords  of  individual  training  and 
education  of  each  student  indicating 
final  grade  or  rating  of  proficiency 
obtained  in  each  subject  and/or  the 
reason  for  noncompletion  of  the  course 
of  study. 

AUTHORITY  ^O'C  «A  ,fc  t  t  sA*.,::;f   o*-  1  HE 
SYSTEM: 

10  U.S.C.  8012,  becretary  of  the  Air 
Force:  powers  and  duties;  delegation  by, 
and  Air  Force  Regulation  23-18,  Air 

Force  Offirp   n^  *^pprial    Tn\  pcti^ia  tir\n  (5 

ROUTtKt    ,^SES   OF   PECORCS   M4iMTftiNfC     N 
THE  SYSTEM    !NCLL.Dt»*G  CArcGOfiiES  0^ 
USERS  AND  THE  PURPOSE  OF  SUCH  USES. 

Verification  of  attendance  and 
completion  or  noncompletion  of  training. 

POLICIES  AKD  PRACTICES  FOR  STORiNG 
RETRIEVING    ACCESSING,   RE'"  AiNIKG     An: 
DISPOSING  Of  RECOCCKS  iN  '-^t  S^S^IM 

STORAGE. 

Maintained  in  card  files. 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person{s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms. 

-=F"EN-'iOH   ftNC  DISPOSAL. 

Records  are  held  for  25  years  after 
course  is  completed  and  are  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

S'-S'fM  MANAGER!  Si  AHO   ADDRESS 

Director,  i'lans,  I'rograms  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  ?r\-i'i7 

NOTIFICATION  P.ROCEDUSt. 

Requests  from  individuals  should  be 
addressed  to  Chief,  Information  Release 
Division  (XPU),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 

RECOHO  ACCESS  PROCEDURES. 

Requests  from  individuals  should  be 
addressed  to  Chief,  Freedom  of 
Information/Privacy  Acts  Release 
Branch  [DADF).  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332.  Mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 


CONTf:s'-t#G  RFCOBO  i>naCfDiJRfS 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager 

c!  E  CORD  SOU  R  t  (    •,:  t  -  I  ,'i  O  P  I  £  ? 

Data  is  obtained  from  student  testing 
and  performanr»» 

SYSTEMS  F*EMP-'r  [■  >  RT'.m   ;,:  s,  <^' •  aiK' 

PROVi&icus  :•■»■  ■'•'(  *  '  ■■■ 
None. 

F050  AF  SP  A 

SYSTEM  NAME: 

Unit  Training  Program. 

SYSTEM  LOCATION: 

Air  Force  Security  Police  units  at  all 
Air  Force  installations  and  Air  National 
Guard  activities.  Air  Force  Reserve 
units.  Official  mailing  addresses  are  in 
the  appendix  to  the  Air  Force's  systems 
notices 


SYSTEM; 

All  military  and  civilian  Security 
Police  personnel. 

CATEOOAIES  OF  RE  I  O  ». ;  >  S    n  "  '->  i    s  ■  «' "  (,  M 

Name,  grade,  and  dates  of  training. 

AU^>-OR"'    '  ;)B    Ml.  ,N  *  I  ^'A't  ■  f      :'■'     '".iF 

SYSTEM. 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROl,^-^INF    USES  Of  RECORDS   MAihTAiNf-C    'H 
'■■Hf    SVS''EM    iNCl.JDlNG   CATEGORIES   Of 
JSIRS    AND   ''ME   PURPOSES   CtF    Sl-'CH   oSfS 

lu  uueLUiieiil  requireu  training. 

^OLtcrrs  AND  PPAC^ICFS  roR  SToniNG, 

t.f  -  n>f:V'NG,  ACCrSSiNG    RETAINING,    AN!, 
'y-  S  <>0  S I N  G   or   R  !  C  O  R  D  S    ;  ••    T  H  f   s  »  S  ^f  V 

Maintained  in  file  folders. 

K,t  '  Hit  V  AB.iJTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know,  open  storage 

RETENTION  SNC  '."''Sf^iSAL; 

Relaii.cii  11.  uiiii.t  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  in^o  pieces, 
shredding,  pulping,  macerating,  or 
burning. 
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SYSTm  MAMAaCJt<S)  ANO  AOOftESS: 

Air  Force  Office  of  Sef.i;.",  :y  Police, 
K  r'!and  Air  Force  Bdse   \\f  87117. 

Cor.'acA  Base  Sys'em  Manager. 

RECORD  ACCESS  PROCEDURES: 

Co."' act  Base  System  Manager. 

COKTESTINQ  RECORD  PROCEDURES 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATE-GORiES 

Completion  of  training  subjects. 

SVSTEMS  EXEMP"^D  c»OM  CE»''i  >< 
PROVISIONS  OF  THE  ACT 

None. 

r05O  ATC  B 
SVS^EM  MAME: 

Commanity  College  of  the  Air  Force 
Student  Record  System. 


SYSTEM  location: 

The  system  is  centrally  administered 
by  the  Community  College  of  the  Air 
Force  (ATC/ED),  Maxwell  Air  Force 
Base,  L  36112.  Computer  processing  for 
the  system  is  furnished  by  the  Air 
University  Director  of  Data  Automation 
(AU/ACD),  Maxwell  Air  Force  Base,  AL 
using  the  computer  system  at  Gunter  Air 
Force  Base    \l. 

CATEGORIES  Of  INDIVIO^JAlS  COveBED  e»   '-t 
SVSTEM: 

p-..  s,,  <!to--|  --ijy  have  a  record  for  any 
pers   ".  vv-:-  s:.-;  :e  1  January  1968  has 
completed  a  formal  course  of  instruction 
conducted  by  one  of  the  Air  Force 
schools  identified  in  the  current 
Community  College  of  the  Air  Force 
General  Catalog.  Such  courses  do  not 
include  precommissioning  courses  and 
courses  conducted  exclusively  for 
officers  or  their  civilian  counterparts. 
The  system  includes  records  reflecting 
Air  Force  courses  completed  before  1968 
and  other  educational  accomplishments 
for  persons  who  as  enlisted  members  of 
the  Air  Force  registered  in  programs  of 
study  leading  to  credentials  awarded  by 
the  college.  Both  here  and  where 
appropriate  below,  the  general  term  Air 
Force  includes  the  regular  Air  Force,  the 
Air  Force  Reserve,  and  the  National 
C'ja--^ 

CATEGORIES  OF  RECORDS  IM  rHt  SiSlLM. 

Individual  academic  records  and. 
where  necessary  to  serve  airmen 
registered  in  study  programs  leading  to 
ere  ieniiais  awarded  by  the  college,  a 

var.etv  of  source  or  substantiating 


records  such  as  copies  of  registration 
applications  and  document  control 
records  derived  &om  such  applications, 
civilian  college  transcripts,  college  level 
examination  program  score  reports; 
copies  of  educational  records  originated 
by  other  Air  Force  and  non-Air  Force 
agencies  external  to  the  college  (such  as 
the  Federal  Aviation  Agency,  the  United 
States  Armed  Forces  Institute,  and  the 
Defense  Activity  for  Non-traditional 
Education  Support),  copies  of  a  variety 
of  Air  Force  personnel  records  (such  as 
documents  derived  from  master  records 
maintained  by  the  Air  Force  Manpower 
and  Personnel  Center  and  microfiche 
records  of  locator  data);  and  records  of 
credentials  awarded  to  graduates.  The 
college  also  maintains  copies  and 
related  records  of  communications  from, 
to,  or  regarding  persons  interested  in  the 
college,  its  educational  programs,  its 
student  record  system,  and  related 
matters.  Copies  of  and  statistical 
records  derived  from  individual 
responses  to  surveys,  questionnaires, 
and  similar  instruments  authorized  by 
HQ  USAF  may  also  be  maintained  as 
needed  for  managerial  evaluation  and 
planning  by  officers  of  the  college. 

AUTHOfUTY  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  9315,  Community  College  of 
the  Air  Force:  associate  degree:  and  Air 
Force  Regulation  53-29.  Conununity 
College  of  the  Air  Force  Mission. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Records  originated  in  the  system 
document,  in  terms  of  credit  awarded  or 
accepted  in  transfer  by  the  college, 
individual  educational  accomplishments 
which  satisfy  curricular  requirements  of 
study  programs  leading  to  credentials 
offered  by  the  college.  Transcripts  of 
records  originated  in  the  college  are  at 
the  written  request  of  persons 
concerned  furnished  to  any  recipient(s) 
designated  in  such  requests.  Such 
recipients  typically  include  Air  Force 
Education  Services  Centers,  other 
offices  where  Air  Force  personnel  are 
stationed,  educational  institutions,  and 
potential  or  current  employers.  CCAF 
transcripts  and  copies  of  other  records 
originated  in  the  college  are  also  used  to 
support  educational  and  occupational 
counselling,  planning,  and  development: 
admission  to  other  colleges:  and  related 
individual  affairs.  Disclosures  of 
Information  recorded  in  the  system  may 
be  made  to  employees  of  civilian 
contractors  engaged  by  the  Air  Force  to 
provide  services  which  directly  or 
indirectly  support  the  record  system. 


POLICIES  AND  PRACTICES  FOR  STORiMG. 

RETBIEVING,   ACCESSING.  RETAINING.  AND 

CHSP0S;MG   of  records   in  TME  SVSTEM: 

STORAGE: 

Permanent  student  computer  records 
are  maintained  on  and  as  necessary 
reproduced  from  magnetic  media.  Paper 
records  are  maintained  in  file  folders, 
card  files,  and  special  binders/cabinets 
designed  for  computer  listings. 

RETRIEV  ability: 

Computer  records  are  retrievable  by  a 
combination  of  Social  Security  Number 
(SSN)  and  certain  letters  of  last  name. 
Paper  records  are  retrievable  by  either 
SSN  or  name. 

SAFEGUARDS: 

Records  maintained  in  the  college  are 
normally  disclosed  only  upon  written 
request  from  the  subject  of  the  records 
or  upon  written  request  from  an  Air 
Force  officer  or  employee  responsible  to 
provide  educational  or  related  services 
to  Air  Force  personnel.  Disclosures  to 
non-Air  Force  agencies  not  requested  by 
the  subject  of  the  records  require 
approval  of  an  officer  of  the  college. 
Except  for  disclosures  within  the  college 
as  may  be  necessary  to  its  operations, 
requests  by  telephone  and  other 
unwritten  means  will  not  be  honored 
unless  in  the  judgment  of  a  responsible 
member  of  the  college  staff  the  requester 
is  a  member  or  employee  of  the  Air 
Force  acting  on  behalf  of,  or  is,  the 
person  whose  record  is  requested. 
Special  care  is  exercised  to  ensure 
complete  identification  of  the  requester, 
the  person  whose  record  is  to  be 
disclosed,  and  intended  use.  Other 
systematic  safeguards  to  ensure 
integrity  of  records  include  secure 
storage  of  successive  generations  of 
computer  master  files,  existence  and 
long-term  retention  in  other  Air  Force 
facilities  of  records  needed  to  rebuild 
the  entire  system  in  the  event  of 
catastrophe,  and  traditional  measures  to 
ensure  the  security  of  Air  Force 
facilities.  All  records  in  the  system  are 
attendfid  by  responsible  Air  Force 
personnel  during  duty  hours  and  stored 
in  locked  facilities  under  constant  or 
periodic  surveillance  by  Air  Force 
security  policy  during  non-duty  hours. 

retention  and  disposal: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Specific  rules  for  retention  of 
permanent  microfiche  and 
corresponding  magnetic  tape  records 
have  not  yet  been  determined.  It  is 
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anticipated  that  such  records  may  need 
to  be  retained  for  not  less  than  30  and 
not  more  than  50  years  beyond  the  latest 
entries  on  each  such  record.  Active 
master  file  records  on  the  computer  are 
by  their  nature  evolutionary  and  will  be 
maintained  permanently.  Paper  records 
maintained  to  serve  students  registered 
in  study  programs  are  retained  so  long 
as  a  registrant  remains  active  in  his  or 
her  program.  Such  records  are  destroyed 
1  year  after  a  registrant  completes  his  or 
her  study  program  or  5  years  after  the 
most  recent  communication  from  an 
airman  whose  program  has  not  been 
completed.  Other  records  are  typically 
retained  only  so  long  as  they  may  serve 
a  useful  purpose,  which  is  typically 
between  30  and  90  days.  No  ruJe  has  yet 
been  defined  for  retaining  records  which 
verify  awards  of  credentials  by  the 
college,  but  it  is  expected  that  such 
records  will  need  to  be  archival. 


AND  «DDRESS: 

■^^iiaiuie  for  policies 


SYSTEM  MANAGER(S 

Senior  of!ii-;a, ;     ,  ^ 

and  procedures  which  govern  the 
system:  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel,  Headquarters 
United  States  Air  Force.  System 
Manager:  President,  Community  College 
of  the  Air  Force  (CCAF/CC)  Maxwell 
A--c-r-ryii.r.  AL36112. 

.•.OTSFICATION  PROCEDURE: 

Persons  who  have  not  registered  in 
the  college  should  address  inquiries 
regarding  records  maintained  by  the 
college  to  Chief,  Student  Records  Branch 
(CCAF/RRR),  Maxwell  Air  Force  Base, 
AL  36112.  Persons  who  have  registered 
in  the  college  may  address  inqunies  as 
above  or  to  Chief,  Academic  Programs 
Division  (CCAF/AY).  also  al  Maxwell 
Air  Force  Base.  Such  inquiries  will  need 
to  include  the  full  name  (and  former 
names  if  appropriate).  SSX.  and 
birthdate  of  the  inquirer,  and  should 
include  a  full  return  address  (includmg 
ZIP  Code).  Visits  to  the  college  are 
welcomed,  and  visitors  seeking 
information  about  personal  records 
should  first  visit  the  Office  of  the 
Registrar. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtam  assistance  in 
gaining  access  from  the  System  Manager 
and  from  addresses  listed  above. 

CONTESTINa  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

'rnm  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from 
educational  institutions,  automated 


system  interfare?  and  f^r^m  f'-\:^rp 
documents  submitted  to  the  college  by 
or  at  the  request  of  individuals 
concerned,  or  by  other  Air  Force 
agencies  acting  on  behalf  of  individuals 
concerned. 

S-STtMS   EXEMPTEO  FROM  CERTAIN 
PROViSfOnS  OF   THE.    ACT: 

Nont 

F':5a   ATC   c 


Faculty  Board  Ledger. 
SYSTEM  locatkjm: 

Headquarters  Air  Training  Command 
(ATC)  Deputy  Chief  of  Staff  for 
Personnel  (DCSP),  Randolph  Air  Force 
Base,  TX  78150. 

CA'tGORitS   Of   -MDiViOUALS   COVERtD   E>    'Ml. 

System: 

All  Officers  who  meet  a  faculty  board 
for  elimination  from  undergraduate 

na,.;py(or  r^-  pHo*  trr?-'---3  r-ograms. 

CATtGOBlES  OF  RECORDS  IN  THE  SYSTEM: 

Composite  listing  containing:  :)(:<::.; 
documentation. 

Aci''MOS!TV  con   MAINTENANCE  OF  THf 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Training  Command  Regulation 
53-1,  Faculty  Boards  and  Administrative 
Withdrawals  and  Losses. 

BO-JT.NE;  OSES  OF  RECORDS  MA!NTA,Sf,C  ^ 
THE  SYSTEM  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SOCH  USES. 

DCS/P  uses  ledger  to  monitor  case 

timeline<:<: 

POlfrics  AND  PBtc-'CES  FO«  ST0R!i4C. 
RET-i;f  ,  NG    ACCESSSNG,  retaining,  *'.i': 
DISPOSING  or  PftOFtns  SN  ^HF  SVS'TM; 

STORAGE: 

Maintained  in  note  books/binders. 

RETRIEVABILITV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  officia! 
duties.  Stored  in  locked  building. 

RETEM'iCit*  i.hv  Disposal: 

Retained  in  ollice  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 

m,i."or jtir.^  or  bumir.j 

SYSTEM  MANAGER(S)  AHD  ADDRESS: 

Headquarters  Air  Training  Command, 
Deputy  Chief  of  Staff/Manpower  and 
Personnel  Randolph  Air  Force  Base.  TX, 
78150. 


NCTinCATION  PBOCEDURl: 

Requests  from  individuals  should  be 

addressed  to  the  CvfV"i  Manager. 

RECORD  ACCESS  PROCEEXmES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manacer. 

COhT(:STi*.c,  fitCCPiD  P«OCEDURES. 

The  Air  Force's  roles  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  .SystpiD  Mfinpgpr. 

RECORD  SOURCE  CATtQQRiES; 

Information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  fbcmm  cekthiw 
PROVISIONS  OP  THE  act 

None. 

rose  t-'c  0 

S '-  s-i:m  name: 

ii,o.iViau<il  Academic  Records- 
Survival  Training  Students. 

'5  •  S"f  M  ...:iC.a-'On: 

Fairchild  Air  Force  Base,  WA  99011. 

CATSOORIES  OF   ■UDlViDuA.  S   CnVERtD   B-    '.-.f 
SYSTEM: 

Officer  and  enlisted  aircrew  members. 

CATEGORIES  OF  cfCOROS  !N  "Mt  J-E'fi' 

Survival  training  student* 
performance. 

a...  '  nOMi'"'t    f  Ot    MA.N'tNANCt    Of    T  Hi. 

SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  50-3,  Survival 
Training. 

ROUTiNt  jsts  Of  rfcob::-'  maw  tiNt;;  ^h 
THE  SYSTEM,  INC;  UOiNG  CATFCOfftES  O* 
USERS  ANO  THE  CWUPOSES  Of  SUCH  USES- 

Document  and  evaluate  students 
performance. 

DISPt  ^N         rr  t,  H'lf         '-IM 

STORAGE. 

Maintained  in  file  folders. 
Filed  by  name. 

SA'^F  G.JAROS: 

Keuurds  are  stored  in  locked  cabinets 
or  rooms. 

Retained  in  office  fih        ;    wo  years 
after  annual  cut-off  then  forwarded  to 
the  Washington  National  Records 
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Center  where  rp<  <^"ds  w-H  be  held  an 
additional  IS  >  ears,  then  destroyed  by 
'eartng  :nto  pieces,  shredding,  pulping. 

rr, a  : e rd  t: '".i   c r  b  urr: ; :i^ 


USERS   <SNr    ''HE 


-JOING   CA-EGOPiCS  Of 
'URPOSt    If    S.jCm   USES; 


SYSTEM  MAMAaCR<St  AND  AOOnCSS: 

De-tf\  Ch.. 


bidii  Upcidtions, 
Training  Command, 


R.r 


\.r  Force  Base.  TX  78150. 


HOTIFtCATlOH  P«OCEDOB€ 


.als  should  be 


e  4  u  e  s  t 

addressed  to  the  3638  CCTW/DOOS. 
Fairchild  Air  Force  Base,  WA  99011. 
Requests  should  include  name,  rank. 
Social  Security  Number,  course(s) 

attpnrled  qnH  gradna tinr  date,  if  knOWn. 
RECO«0  ACCESS  PflOCEOURES: 

Individual  can  obtain  assistance  in 
gaining  access  by  contacting  3636 
CCTW/DAD,  Fairchild  Air  Force  Base. 
V.  \  QtiDii  or  by  contacting  the  System 

.Mar.dger 

COMTESTIf«<3  C|ECO«D  »«0CE>J«63: 

^ --    \  -  r    '  -  -  :  r  access  to 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOHO  SOURCE  C*"^GO«16S: 

Siiivivdi  LTdiiiiiig  3iir,ci  Visors  and  staff 
officials. 

SYSTEMS  EXEMPTED   FWOW   CE.o'aN 
P«OVISlO*<S  Of  TM€  AC 
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SYSTEM  NAME: 

Maintenance  Management  Automated 
Training  System  (MMATS). 

SvgTEM  LOCATION: 

.\;  a..  A.:  I :  J..^ing  Command  bases 
that  utilize  MMATS.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Forces  systems  notices.  i 

CATEGOBIES  OF  INOtV'0'.-A..S    lOif  =£"    B'    '-tE 
SYSTEM: 

Individuals  assigned  to  organizations 
involved  in  the  maintenance  of  aircraft. 

trainers,  and  associated  pQiiipment 

CATEGO«IES  OF  RECORDS  .N    '-It   S'STtM 

Maintenance  training  records 

AUTHOfllTY   PO«  MA-K 'E»»A<HCt    Z'f    -~^ 
SYSTEM: 

I'l  ISC  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Training  Command  Manual  66- 
420,  Maintenance  Management 

Automated  Training  System  (MMATS). 


Lsea  10  esiaousn  ana  maintain  data 
pertaining  to  a  specific  individual 
assigned  to  a  maintenance  organization: 
used  by  work  center  supervisors, 
maintenance  training  and  administrative 
personnel,  and  other  members  of  the 
Deputy  Commander  for  Maintenance  or 
Chief  of  Maintenance  staff  to  maintain 
basic  data  relating  to  an  individual;  and 
to  monitor  the  overall  training  status  of 
an  organization. 

POLICIES  AND  PRACTICES  FOfl  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
nSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  magnetic 
tapes 

retrievabiuty: 

Filed  by  name  and  by  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  controlled  by  computer 
system  software. 

RETENTION  AND  DISPOSAL: 

Maintained  until  purpose  has  been 
served  or  for  1  month  whichever  is 
sooner.  It  is  then  destroyed  by  tearing 
into  pieces,  pulping,  burning,  shredding. 
or  macerating. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Noncommissioned  officer  or  civilian 
in  charge  of  the  training  management 
section  at  each  unit  utilizing  MMATS. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual 
training  source  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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S*  S^EM  NAME 

Au  University  Academic  Records. 

SYSTEM  location: 

Air  University.  Maxwell  Air  Force 
Base.  AL  36112.  Subsystems  are  located 
and  maintained  at  the  Air  Force 
Institute  of  Technology/RR,  Wright- 
Patterson  Air  Force  Base.  OH  45433; 
3825  Academic  Services  Group/RR. 
Maxw^l  Air  Force  Base,  AL  36112; 
Extension  Course  Institute/EDOR, 
Gunter  Air  Force  Station,  AL  36118. 

CATEGOB'fS  Of'  i'«OiVir>:jA.,S  COVERFj  8''    '"£ 
SYSTEM. 

Graduates,  students  currently  or 
previoulsy  enrolled  in  AFIT,  AU  PME 

schools  or  ECI 

CATE&ORifcS  Of-  StCOHDS  i*i  r^t  S  -  S  ^  tM: 

Education  records  which  includes 
transcripts;  test  scores;  completion/ 
noncompletion  status;  training  reports: 
rating  of  distinguished,  outstanding  or 
excellent  graduate  as  appropriate  and 
other  documents  associated  with 
academic  records 

AUTHOO~v  ros;  vai«<--f«.ANCf   Of   "-'^ 
SYSTEM 

10  U.S.C.  H012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
Air  Foce  Regulation  50-12,  Extension 
Course  Program;  and  Air  Force 
Regulation  53-8,  USAF  Officer 
Professional  Military  Education  System. 

ROUTINE  USES  OF  "ECOBOS  MAINTAINED  IN 
THE  SYSTEM,  INCiltOING  CATEGORIES  OF 
USERS  iSD  THE  PUflPQSES  Of  SUCw  ^..^SES: 

lnUiviuucii»  scrcMiig  dLauriim.^  wi 

certification  credit  for  courses 
completed  may  request  applicable 
Registrar  to  send  a  record  of  courses 
completed  to  school  or  activity  desired. 

POLICIES  AND  Pf.&Cr-(,iS  fOP  S^OP^>--rG 
RETRIEVING,  AC:  FSS' NT..    fSfrAiSiHG    iMD 
DISPOSING  OF  BECf'OOS  (N  'ME  s  •  S'FM 

storage: 

Maintained  in  file  folders  at  Air 
Institute  of  Technology.  Maintained  in 
visible  file  binders/cabinets  and  on  roll 
microfilm  at  3825  Academic  Services 
G.'-oup.  Maintained  on  roll  microfilm  and 
on  microfiche  at  Extension  Course 
Institute. 

RETRIEVABIUTY: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGuAROS 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


F^"de^a!  Re'i'ster 


48, 


'  !  /  Notices 


418] 


duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  vaults  and  locked  cabinets  or 
rooms  and  are  controlled  by  personnel 
screening. 

RETENTION  AND  DISPOSAL: 

Retained  for  3C  years  except  masters 
transcripts  of  resident  schools  which  are 
kept  50  years  (at  AFIT  permanent)  at 
3825  Academic  Services  Group  retained 
in  office  files  for  two  years  after  the 
individual  completes  or  discontinues  a 
training  course,  then  retired  to 
Washington  National  Records  Center, 
Washington  DC  20409,  and,  after  28 
additional  years,  they  are  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Plus  copy  retained  for  30  years 
then  destroyed  (at  Extension  Course 
Institute). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Registrar,  Air  Force  Institute  of 
Technology.  Wright-Patterson  Air  Force 
Base,  OH  45433;  Registrar,  3825 
Academic  Services  Group,  Maxwell  Air 
Force  Base,  AL  36112;  Registrar, 
Extension  Course  Institute.  Gunter  Air 
Force  Station,  AL  36118. 

N  O  '■  ■  F  !  C  A  -  .  O  N   P  B  O  C  E  O IJ  B  t, 

kequests  irom  individuals  should  be 
addressed  to  the  System  Manager. 
Include  full  name,  SSN  and  class 
designation.  Individuals  may  visit  Office 
of  the  Registrar.  Identification  is 
required. 

RECORD  ACCESS  PHOCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECOHD  PROCtDjBtS. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOr,;;  source  catigories: 

Information  obtained  from 
educational  institutions,  source 
documents  such  as  reports,  testing 
agencies,  student,  and  on-the-job 
training  officials. 

SYST  t-*s1S   tKFiMPTf[;;.   raOM   Lt:^i!'A,N 

PROVISIOSj  J'    iHf  ,t;T: 

None. 
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SYSTE.M  name: 
Student  Record  Folder. 


SYSTEM  LOCATION: 

Air  University,  Maxwell  Air  Force 
Base,  AL  36112  and  at  each  Air 
University  Professional  Military  School/ 
Course  at  Maxwell  Air  Force  Base,  and 
Gunter  Air  Force  Base,  AL  36118. 

categories  of  individuals  covered  by  the 
system: 

Military  and  civilian  students. 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Individual  student  folder  containing 
test  results,  speech  and  writing  critiques, 
interview/counseling  record,  faculty 
rating,  and  other  documents  pertaining 
to  student  administration. 

AUTHORITY  FOR  MAiWITN'SWCt  Or  THE 
SYSTEM: 

lOU.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  53-8,  USAF 
Officer  Professional  Military  Education 
System. 

BDUTlNE  USES  OF  RECORDE  MilNT  Ai'.E::   ■"> 
THE    SVS-FM,   INCLUDING  CATtGOBIES   f>f 
-..S!1»S  AND  THE  PURPOSES  Of  SUCH  USES 

Used  by  faculty  and  staff  of 
applicable  school/course  to  evaluate 
and  record  performance/progress  of 
student,  and  to  determine  suitability  for 
future  faculty  position. 

POLICIES  AND  PRACTICES  FOB  STORING, 
RfcTRlEVlNG.  ACCESSING.  RETAINING.  AND 

i::-isi»os!NG  OF  records  in  iHt  Sistlm 

S  "GBiSGE 

Maintained  in  file  folders. 

RETRIEVABUJTY: 

Filed  by  name. 

SAfEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
■iinror]  In  lo'-Vp'i  r^hinets  or  rooms. 

PL-ENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
graduation  or  elimination  from  training, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

burpi"o 

SYSTEM  h^A.SAGLRtS,  A.HU  ADDRESS: 

Director  of  Curriculums. 
Submanagers:  Director  of 
Administration  (DA)  at  each  school/ 
course. 

NOTIFICATION  PBCCFDimE: 

Requests  s^ u^iu  Le  addressed  to  the 
Director  of  Administration  at  the 
applicable  school.  Provide  name,  SSN. 
May  visit  the  office  of  the  Director  of 


Administration  and  present  acceptatJle 
identification. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  appropriate  Director 
of  Administration.  Mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  systems  notices. 

contesting  k  i- :  <}  i- ;:    p  k  ck.  t,  ;;;  ...j  i~  i  i 

The  Air  Force  s  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manaser 

recor;:  source  CA'tr.oRits 

Individual  student,  instructor  and 
source  documents  such  as  reports. 

systems  EXEMPTED  FROM  CFP^a  h 
PROVISIONS  Of  THE  ACT. 

None. 

F05C    £-■:    H 

S'  ":•  •EM    name: 

Student  Record  of  Training. 

^'-  S^EM  :.,  OrA*:CN: 

All  I  ecnnicai  Training  Centers  of  Air 
Training  Command  (ATC);  Field 
Training  Detachments  of  ATC  and  the 
3750  Technical  Training  Group/TTS, 
Sheppard  Air  Force  Base.  TX  76311; 
Basic  Military  Training  School,  Lackland 
Air  Force  Base,  TX  78236;  Officer 
Training  School,  Lackland  Air  Force 
Base,  TX  78236:  Community  College  of 
the  Air  Force,  Maxwell  Air  Force  Base, 
AL  36112;  United  States  Air  Force 
Technical  Training  School,  Goodfellow 
Air  Force  Base.  TX  76908;  and  the 
Washington  National  Records  Center. 
Washington.  DC  2(*-i'>i  r  >i    ^1  mailing 
addresses  are  in  tht  Dtpdru-nent  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  system  notices. 

TATfCiORifS  OF  (HDIVIDiiALS  COVFRFD  Bv  the 
;■  -  S  'I  M 

Active  duty  military  personnel  and 
civilian  employees.  Air  Force  Reserve 
and  Air  National  Guard  personnel, 
foreign  nationals,  and  retired  Air  Force 
military  personnel  who  have  attended  a 
training  course  conducted  by  an  ATC 
activity.  Employees  of  Air  Force 
contractors  receiving  training  at  USAF 
schools. 

CATEGORirS  or  "RECORDS  \H  ^-f   S  ■•  S  '  I- M 

Recoras  ol  inaiviauai  training  ana 
education,  subjects  studied,  reading 
proficiency  training,  hours,  final  grades, 
and  graduation  data. 
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AUTHO«ITV  FOB  MAJNTENiNCE  Of  ^he 
SVSTEM: 

iu  L  5  C  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  .^ir  Training  Command  Regulation 
32-11.  Student  Training  Records  and 
Recognition  Program.  , 

ROUTINE   USES  OF  BECOBOS  MAiNTAnFO  'N 
TME  SYSTEM.  INCLL'Di»<G   C.'.^EGOR'tS  Of 
USERS  ANO  ^M£  P<JR00SES  Of  SUCH  USES; 

Recoru  .;-J- . -^-.^-  --    . -^dance. 
achievement  and  special  training         | 
progress,  and  evaluate  student's 
potential  for  commissioning  and  need 
for  remedial  teaching.  Used  by  FTDs  to 
determine  student  eligibility  to  receive 
certificate  of  training,  and  by  the 
Community  College  of  the  Air  Force  to 
grant  college  credits  for  successful 
completion  of  the  course  . 

KJUCIES  AND  PflACTlCES  FOS  STORING. 
RETBIEVif«G,  ACCESSING.   DETAINING,  ANO 
DISPOSING  OF  RECORDS  ■•<  ~^l  S»S'fM: 

STORAGE: 

V--  itained  in  file  folders. 

retrieva8il:"^->' 

Filed  by  name,  SSN.  course  number. 
and  graduation  month  and  year. 

SAFEOUAROS: 

Records  are  accessed  by  the 
custodian  of  the  record  system  and  by 
person(s)  responsible  for  servicing  the 
record  system  in  performance  of  their 
official  duties.  Records  are  stored  ki 
locked  cabinets  and  rooms.  | 

RETENTION  AND  DISPOSAL; 

Record  o:  liiuiVidual  hours  and  final 
grades — retained  one  year,  then 
destroyed;  source,  support,  and  control 
data  basic  trainee  records  and  special 
training  records — retained  for  six 
months  after  monthly  cutoff,  then 
destroyed:  Nelson  Denny  Reading  Test 
Answw  Sheets — retained  for  the  class 
duration,  then  destroyed;  Officer 
Training  School  Student  Training 
Summaries  maintamed  for  two  years 
after  cutoff,  then  destroyed:  Field 
Training  Student  Attendance  and  Rating 
Records — retained  at  Sheppard  Air 
Force  Bds-'  TX  ~h.>'A  for  two  years  then 
retired  to  tne  V.  dsr.mgton  National 
Records  Center  for  an  additional  28 
years,  then  destroyed;  Student  Record  of 
Training — retained  at  the  local  ATC 
Center  or  3480  Technical  Training  Wing 
for  two  years  then  retired  to  the 
U  risr.ing*  :n  National  Records  Center  for 
Id  years,  then  destroyed; 
;:-ss  Reading  Proficiency 
iestroyed  three  months 
atter  c.ass  course  completion.  All  of  the 
above  rec  :'::^  are  destroyed  by  tearing 
into  pieces,  shredding,  pulping, 
macerating,  or  burning. 


Trainir^j 
Case  Fiif 


SYS-^E  M  MA.,.'GER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Technical 
Training,  Standards  and  Evaluation 
Directorate,  Randolph  Air  Force  Base, 
TX  78150  {for  other  than  classes/courses 
completed  at  ATC  Field  Training 
Detachments  &  Officer  Training  School). 
The  a?,^  Technical  Training  Group/TTS 
for  classes/courses  conducted  by  ATC 
Field  Training  Detachments  and  the 
Commander,  Officer  Training  School  for 
OTS  student  records;  and  the  3480 
Technical  Training  Group/TTR  for 
classes/courses  conducted  at 
Goodfellow  Air  Force  Base,  TX  76908. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system 
notices. 

NOTIFICATION  PROCEDURE: 

Contact  Training  Department  at  the 
Air  Force  base  v/here  the  training  was 
conducted  for  ATC  technical  training 
center  courses;  3750  Technical  Training 
Group/TTS,  Sheppard  Air  Force  Base, 
TX  76311.  for  classes/courses  completed 
at  an  ATC  Field  Training  Detachment; 
Basic  MiUtary  Training  School/CC, 
Lackland  Air  Force  Base.  TX  78236;  and 
Officer  Training  School/CC,  Lackland 
Air  Force  Base,  TX  78236,  for  OTS 
student  records  and  3480  Technical 
Training  Group/TTR,  Goodfellow  Air 
Force  Base,  TX  76908  for  courses  taught 
at  that  base.  Full  Name,  Social  Security 
Number,  Course  Number  or  Title  and 
Dates  of  Attendance  is  required.  For 
personal  visits,  identification  card  or 
driver's  license  is  acceptable  proof  of 
identity. 

RECORD  ACCESS  PflOCEOURES: 

Individuals  can  obtain  assistance  in 
gaining  access  from  the  System  Manager 
for  OTS  student  records  and  classes/ 
courses  completed  at  an  ATC  Field 
Training  Detachment  or  from  the  System 
Manaer  in  the  training  department  at  the 
Air  Force  base  in  ATC  where  training 
was  conducted. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager, 

RECORD  SOURCE  CATEGORIES: 

Training  Center  Organizational 
Directory;  Enlistment  Records;  Basic 
Military  Training  Records;  Score  from 
Nelson  Denny  Reading  Test;  Internal 
Testing  and  Instructor/Peer 
Observation;  and  source  documents 
such  as  reports. 


S ■ S'EMS  ElEMf^tD 

FBC 

>M 
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'^^ 

ATT 

None. 

F050  ATC  1 

SVSTEM  NAME: 

Technical  Training  Course 
Management  Information  System 

SYSTEM  LOCATION: 

Headquarter  Air  Training  Command, 
Randolph  Air  Force  Base,  TX  78150  and 
Technical  Training  Centers  of  Air 
Training  Command.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices.  Washington 
National  Records  Center,  Washington, 
DC  20409, 

CATEGORIES  Of    ■lO'ViOiJ.i,  .S  COvEREDBVTHE 

system: 

Army,  Navy  and  Marine  Corps  active 
duty  personnel  and  retired  Air  Force 
personnel.  Air  Force  civilian  employees 
and  former  employees.  Air  Force 
Reserve  and  Air  National  Guard 
Personnel.  Foreign  Nationals  residing  in 
the  United  States.  Exchange  Officers. 
Personnel  entered  into  or  attending 
technical  courses. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Individual  training  status  records. 

AUTHORITY  FOR  Mi  n    r  N  A  k  C  E  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Training  Command  Regulation 
52-3,  Student  Measurement. 

ROUTINE  USES  Of  SfCOf^DS  MftiS-c   k!  :      ■■. 

THE  S'S'FM,  -NClJOinG  CA'TGOHiES  0<^ 
USERS  ak:    ■-<f  s>ijnPOSES  Of  SUCH  USES: 

Maintain  status  of  students  and 
prepare  training  statist'-^" 

POLICES  ANO  POac'lCFS  r  OR  S  • -)SiNO, 
RETBiE  tf'"Nf,    ur.CFSS'NG    nt  Tai»«.NG,  ANO 
DISPOSING  of-  RECOOii    ^hi         "^-fm: 

storage: 

Maintained  on  computer  and 
computer  paper  printouts. 

ar-R  f.abiuty: 

r  lieu  by  Social  Security  Number 
(SSN)  and  course  identification. 


Records  are  stored  in  locked  cabinets 
or  rooms  and  controlled  by  computer 
system  software. 

PE-ENTION   AND  DlSf>OSA... 

Deleted  from  files  within  two  years 
after  termination  of  study,  destroyed  by 
degaussing. 


SYSTEM  MANAGER(S)  AMD  ADDRESS: 

Chief  Training  Management 
Information  Branch  at  each  Center. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systerm  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 

system  inte'-faces. 

SYSTEMS  EXEMPTED  FROM  CERTAHK 
PROVISIONS  OF  THE  ACT: 

None. 
F050  ATC  J 

SYSTEM  NAME: 

Student  Questionnaire. 

SYSTEM  LOCATION: 

Air  University,  Maxwell  Air  Force 
Base,  AL  36112.  Subsystems  are  located 
at  the  Air  War  College  f  AWC).  Air 
Command  and  Staff  College  (ACSC). 
Squadron  Officers  SchoorfSOS), 
Maxwell  Air  Force  Base,  AL  36112. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Students  attending  AWC,  ACSC, 
and  SOS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Quf;s;:onnaire  including  military  data 
such  as  name,  SSN,  grade,  age,  flying 
data,  education  data,  personal  data  and 
locator  data. 

authority  for  maintenance  of  the 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by; 
and  Air  Force  Regulation  53-8,  USAF 
Officer  Professional  Military  Education 
System. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Primary  use  is  to  gather  statistical 
data  for  analysis  by  management 
analysis  personnel,  subsequent 
publication  of  data  in  AU  quarterly 
program  summary.  Used  by  applicable 
PME  school  for  locator  and  other 
administrative  purposes. 
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policies  and  practices  for  storing, 

retrieving,  access!f<c  rt'amng,  and 
disposing  of  records  m  :  it  system: 

storage: 

Maintained  in  file  folders. 

retrievabiuty: 
Class  designator  and  filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms.   - 

RETENTION  AND  OISPOSAU' 

Retained  in  office  files  until 
graduation  or  elimination  from  training, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Management  Analysis  at 
HQ  USAF  Submanager  at  each 
applicable  school,  AWC.  ACSC.  and 
SOS. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
Director  of  Administration  at  the 
applicable  school.  Provide  name,  SSN 
and  class.  Individuals  may  visit  the 
office  of  the  Director  of  Administration 
at  the  applicable  school. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  A:r  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  student. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F051  ATC  A 

SYSTEM  NAME: 

Flvins  Training  Records. 

SYSTEM  lOCa":ON: 

Deputy  For  FHght  Operations,  Officer 
Training  School  USAF  Lackland  Air 
Force  Base  TX  78236. 


J.  ..  ^,       ■  1  ^  O  -J 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  students  entered  in  T41  training  at 
Lackland  Air  Force  Base,  TX  78236. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flying  training  grades  continuity 
summary  analysis. 

AUTHOHrrV  for  maintenance  OF  THE 
SYSTEM: 

10  U.S.C  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Training  Command  Regulation 
52-3,  Administration  of  the  Officer 
Training  School.  (OTS)  Program 

routine  uses  of  RECCE         w  ,.  s         SED  IN 
THE  SYSTEM,  INCLUDItlQ  CATf  »      -  f  '   OF 
USERS  AND  THE  PUHPOM  OF  S  J    -  „SES: 

Determine  fiying  training  potential. 

POLICIES    tA"    f.aA{- >,,;::  f  <:     !  />(;    s  '  ^''^  "  '  ■-.  G, 

RETRIEVING.  ACCtS5iN&.  o.tTAiNlNG,  AN>D 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and  wall 
charts. 

retrievabiuty: 

Filed  by  name  or  Social  Security 
Number  (SSN). 

safeguards: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets. 

RETENTION  AND  DISPOSAL; 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  for  Flight  Operations  Officer 
Training  School. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager 

COK'i         HL    RECORD  PfiOCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determination  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 
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(«CO«)  SOUftCE  CATIOORIES 

Internally  generated. 

SrST-EMS  EXEMPTED  FWCM  CEP 
l>f>0V.S>O**S  Of  '■-E  4CT. 


FO:"    A^C    B 

SYSTEM  NAMF  1 

Flying  Training  Records-Nonstudent. 

Columbus  Air  Korce  Base.  MS.  39701; 
Lackland  Air  Force  Base.  TX  78236; 
I  daghlin  Air  Force  Base.  TX  78840; 
Mather  Air  Force  Base  CA  95655; 
Rdndolph  Air  Force  Base.  TX  78150: 
Reese  Air  Force  Base  TX  79489; 
Sheppard  Air  Force  Base,  TX  79720;  and 
Williams  Air  Force  Base,  AZ  85244, 


CA'^ESOBIES  Of    s: 


-  D  BY  THE 


SYSTEM; 

Aircrew  personnel  of  Air  Training 
Command,  academic  instructors  in 
flying  training  courses  and  Trainer 
Instructors.  | 

CA-^EGOfllES  Of  R;  :.oac'^    N  THE  SYSTEM: 

Record  and  document  aircrew 
training,  evaluations,  performance, 
accomplishments  and  taped  radio 

\^:i  n  i.rn  :  qclnn  c 

AuTMO«(TV   C0«   MA.NrE.NANCE   Of    THE 

system: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by: 
and  Air  Training  Command  Regulation 
51-27.  Instructor  Qualification  and 
Training. 

ROJTINE  USES  Of  etCOaCS  W A  •<■';,  <.ED  tN 
THE  SyS'^EM,  [NCLijOINO   ::  A  ^  E  •■•.  "  :•    £5   OF 
JS£«S  AMD  THE  P'JWPCSE  0*   Sl  .-  -3ES; 

Document  the  training,  performance, 
and  qualifications  of  aircrew  and 
synthetic  trainer  personnel.  Taped  radio 
communications  are  used  to  investigate 

aircraft  accidents 

POUCIES  ANO  PflAC-!CES  '^T'O  i-CB  -vG. 

RETRtEviNG,  ACCESf.iSG    bc-\',.^c    .-^  *• : 
DlSf»OSlN-G   OF  RECOSOS     H   ^"E   SvS'EM 

STORAGE 

Maintained  in  file  folders,  computer 
printouts,  and  on  magnetic  tape.        • 

RETBtEVABIUITY: 

r      :    y  name  or  Social  Security 
Number.  | 

SAFEGUARDS 

.Access  by  custodian  of  the  record 
system  and  by  persons  responsible  for 
servicing  the  record  system  in 
performance  of  their  official  duties  who 
are  properly  screened. 


Aircrew  evaluation  documents, 
training  and  qualification  records  on 
synthetic  training  instructors  and 
academic  instructors  are  maintained  for 
the  duration  of  an  individual's 
assignment  in  Air  Training  Command. 
Out-of-date  material  is  returned  to  the 
individual.  Radio  tapes  are  retained  of 
file  for  one  week  unless  circumstances 
dictate  otherwise;  initial  training  records 
are  maintained  for  one  year  following 
completion  of  the  training  and  then 
destroyed  by  tearing  into  peices, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  Operations,  Air 
Training  Command.  Randolph  Air  Force 
Base,  TX  78150, 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtamed 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Inform.ation  from  source  documents 
prepared  by  personnel  administering 
training  or  evaluation  performance; 
voice  radio  communications. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F051  ATC  C 

SYSTEM  NAME: 

Flying  Training  Records — Student 

SYSTEM  location: 

Headquarters  Air  Training  Command. 
Randolph  Air  Force  Base,  TX; 
Wahington  National  Records  Center, 
Washington  DC  20409;  ATC  Pilot  and 
Navigator  Training  Wings;  Official 
mailing  addresses  are  in  Department  of 
Defense  directory  in  the  appendix  to  the 
USAF  systems  notices. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  entered  into  Undergraduate 
Pilot  and  Navigator  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Complete  record  of  training  including 
class  number.  Hying  and  academic 


course  completed,  flying  hours,  whether 
graduated  or  eliminated  and  date, 
reasons  for  elimination.  Faculty  Board 
Proceedings,  student's  performance  in 
each  category  of  training,  including 
grades,  evaluations  and  performance 
documentation;  background  information 
including  name,  grade,  Social  Security 
Number  (SSN),  source  of  commission, 
college,  subject  matter,  etc;  past  training 
unit  of  assignment;  class  standing  prior 
to  31  Dec  74;  progress  records  on 
minority  students. 

AUTHORITY  FO=   M      s  ■  E  s  »  •*€£  OF  THE 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
Air  Training  Command  Manual  51-4, 
Primary  Flying,  Jet;  and  Air  Training 
Command  Regulation  51-8,  Flying 
Training  Student  Acrnnniino 

routine  uses  OF  RECOOOS  Mi  N'AINEDIN 
THE  SYS^i  M     N-CLJOiMG  CATEGORIES  OF 
USERS  AMS  Tnf.  PURF^OSES  OF  SUCH  USES: 

Document  and  record  student 
performance;  provide  background 
information;  report  to  Air  National 
Guard/ Air  Force  Reserve  and  other  Air 
Force  training  units  on  qualifications  of 
graduates;  analyze  student  performance 
in  following  training  for  the  purpose  of 
evaluating  training  and  revising  course 
content;  also  used  to  monitor  student 
performance  by  source  of  entry, 
education  level,  and  minority  status; 
record  and  document  Faculty  Board 
proceedings. 

policies  and  practices  for  storing, 
retrieving,  acces^  -•.  hctaininq,  and 
disposing  of  records  n  the  system: 

storage: 

Maintained  in  file  folders,  note  books/ 
binders,  card  files  and  on  computer  and 
computer  products. 

retrievabiuty: 
Filed  by  name  or  SSN. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms, 

RETENTK":-*<  4N0  :j'5»'..'Sftt 

Student  grade  books  are  destroyed 
three  months  after  completion  of 
training;  Summary  Training  Records  are 
retained  in  office  files  for  two  years, 
then  retired  to  Washington  National 
Records  Center,  Washington.  DC,  for 
eight  years;  other  records  are  retained  in 
office  files  until  superseded,  obsolete,  no 
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inactivation.  Faculty  FJorird  Ke:,ord8  are 
retained  for  one  year.  Destruction  is  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SVSTEfc/.  «  ^'  ••>  .6  &  i.  Ri  :;  ■;  A  hC  ADDRESS: 

Deputy  Lniei  ot  btaif  Operations,  Air 
Training  Command,  Randolph  Air  Force 
Base.  1X78150. 

MOTIFICATKM  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  '='»0!- Fnu?IES: 

Individual  can  oDtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORO  SOC-BCt  CATEGORIES: 

Inloriiiciuija  i.tji;it:a  Irom  source 
documents  such  as  grade  sheets,  written 
examinations,  and  flight  examinations; 
from  reports  by  instructors  and  students, 
and  from  the  individual,  automated 
system  in'^rffrpq 


SVSTEM.S  t  «f  MFT 

t;C  I  ROM  C£P.TA:h 

PROVISIONS  Of  "• 

f.  ACT: 

None. 

F051  TAC  A 

SVSTEM  NAME. 

Tactical  Air  Command  Automated 
Flying  Training  Management  System. 

SYSTEM  LOCATION: 

All  Tactical  Air  Command  Wings. 
Squadrons.  Numbered  Air  Forces,  and 
Headquarters,  Tactical  Air  Command/ 
DOTP.  Official  mailing  addresses  are  in 
the  Department  of  Defense  directory  in 
the  appendix  to  the  Air  Force's  systems 
notices. 

C  -t  T  E  O  O  i-:  1 1  S   O  t-    '  ^  O  ■  ^  I  D  U  .--. ..  :=  C  C  .  .t  «  !  p  S  i    l  f.  f 
SYSVEM. 

Aircrew  members  in  Tactical  Air 
Command  maintaining  qualification  in 

Commanfi  as.sior.prj  ^\rrT,th 

CA'tC-OWitS  Of  HttORDS  ;M  frtt  S?tirL.M. 

Continuation  training  items  directed 
by  Air  Force  and  Tactical  Air  Command 
directives.  Includes  flying  times  for 
current  month,  training  cycle,  and 
cumulative  career  totals,  currencies  as 
required  by  weapons  system,  flying  and 
simulator  sorties  and  events,  and 
various  ground  training  items,  and  other 
information  such  as  social  security 
account  number,  ratings.  Air  Force 
Specialty  Codes,  date  of  birth,  unit 


assigned,  availa bill !\  duta,  assignment 
dates,  training  phase  and  qualifications. 


AUTHOR 
SYSTEM 


;B   M,*INTf  KANCf:    OF    '  >-lE 


10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8074,  Command:  Territorial 
organization  and  TACM  51-365. 

ROUTINE  USES  OF  FEi;OR0S   MAtNTAini  I      N 

THE  SYSTEM,  INCLUD(t*<3  r.A-tGO«ies  ./' 

USERS  A«D  "f-Mf:  P!,;Wf»<JSf.S  0»"  SUCH  L:.i-« 

Used  10  munitor  me  siatus  oi 
continuation  training  by  individuals  and 
unit.  Data  is  available  at  the  unit,  wing, 
numbered  Air  Force.  Headquarters  of 
Tactical  Air  Command. 

HL  "■■,-',    NC    ACCFSEING    Sf:"A!NING    AUt 
DISPONING   Of    SfXOROS   >N  TMF   S''S-''t'M' 

STORAGE: 

Maintained  in  file  folders  and  on 
computer  and  computer  output  products. 

Of  rnif.  zeBifTv 

Filed  by  crew  member's  first  letter  of 
last  name  and  last  four  digits  of  the 
Social  Security  Number. 

i.if  f  g<.:4p:>s: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  ser\'icing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software  and  stored  in 
secure  areas  with  controlled  access. 

B£  "'E,N''"'^N  AND  Disposal 

Retained  in  units  for  six  months  after 
training  cycle.  History  files  are  retained 
at  Headquarters  Tactical  Air  Command 
for  analysis  purposes.  Information  is 
destroyed  by  tearing  into  pieces, 
pulping,  burning,  shredding,  or 
macerating:  or  in  the  case  of  computer 
tape,  degaussing. 

Sv'STtM   MAN4GE«tS;  AMD  A;..)C)«tSS 

Deputy  Chief  of  Slaff/Operations, 
Headquarters,  Tactical  Air  Command. 
Langley  Air  Force  Base,  VA  23665. 

NOTIFICATION  PROCEDURE 

Requests  irom  inoividaals  should  be 
addressed  to  the  System  Manager. 

W£CCSD  ACCESS "ROC t Do PES 

individual  can  obtain  assistnace  in 
gaining  access  from  the  System 
Manager. 

CONTESTIMG  RtCORD   PROCEDURES 

ihe  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager 


RtCORD  SOORCf  CA'fOORIES: 

Information  obtained  from  the 
individual  concerned  and  other  source 

documents 

SYSTEMS  EXi.»*'-iFC  n,u**  •v.^Sl  t^tn 
PROVISIONS  Of  THC  ACT 

None. 
F060  AF  A 
SYSTEM  name: 

Air  Force  Operations  Resource 
Management  Systems  (AFORMS). 

SYSTEM  LOCATKMC 

Headquarters  United  States  Air  Force 
and  major  command  headquarters.  Air 
Force  Inspection  and  Safety  Center, 
Norton  Air  Force  Base,  CA  92409.  Host, 
tenant  and  squadron  Operations  System 
Management  offices  at  Air  Force 
installations.  Official  mailing  address 
are  contained  in  the  Air  Force  Address 
Directory 

CATEOOR.'.-!-;.   .jl-    lf<DiViOu*i,6  COViRtD  Bt    i  rit 
SYSTEM: 

Air  Force  active  duty  military 
personnel.  Air  Force  civilian  employees. 
Air  Force  Reserve  and  Air  National 
Cuard  personnel.  Army,  Navy  and 
Marine  Corps  active  duty  mlUtary 
personnel  and  those  foreign  military 
personnel  who  are  assigned  to  aviation 
duties  by  competent  authority  and 
attached  to  the  USAF  for  flying  support 
or  who  have  been  suspended  from  flying 
duties  for  a  period  of  not  more  than  5 
years. 


CATf 


:F^    C.><-    >4';  COH' 


The  base-level  AFORMS  data  base 
contains  a  master  file  of  flying  records 
for  each  individual  in  categories  listed 
above,  a  month-to-date  transaction  file 
and  a  twelve  month  history  file.  A 
centralized  file  of  selected  information 
from  each  individual's  master  record  is 
also  maintained  at  HQ  USAF,  and  flying 
history  information  is  maintained  at 
Norton  Air  Force  Base,  CA.  In  addition 
to  automated  data  files,  this  system  uses 
manual  files  for  maintaining  historical 
data  files,  this  system  uses  manual  files 
for  maintaing  historical  data  and 
important  source  documents.  An 
Individual  Flight  Record  Folder  fFFR)  is 
established  for  each  category  of  fliers 
listed  above  and  is  the  prime  repository 
for  a  computer  listing  which  itemizes 
each  individual's  flight  accomplishments 
as  well  as  various  source  docunt  nts 
which  serve  to  validate  infonno'ioi; 
entered  into  the  compxiter  data  base  for 
the  system.  Each  Host  Operations 
System  Management  office  maintains  a 
file  of  Aeronautic.al  Orders  and  Military 
Pay  Orders  to  provide  sui.in 
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docjrr^en'ation  of  f,y  ng  pay  actions 
;p.. •.:..;;'_;  by  the  flight  manager. 
lr.forrr,a:;on  which  is  maintained  in  the 
d'-it orrdted  files  is  derived  directly  from 
ire  -\ FORMS  master  file  of  from 
SL^bt  .  .r'  "  processing  of  information 
er    rr  :     -o  the  master  file.  Categories 
cf  r'   rr.  ition  maintained  in  the  master 
rue  are  IDENTIFICATION  DATA— 
pT'.r.    Its  r. dividual  identifiers  and  other 
mf  '"  i     n  directly  related  to  each 
>r  :  .  -     1   :n  the  file.  DUTY 
.ASSiuXMENT  DATA— Includes 
information  such  as  the  major  command 
of  assignment  for  the  individual,  the  Air 
Force  Specialty  Code  indicating 
professional,  duties,  the  unit,  the 
responsible  Operations  System 
Manager,  base  of  assignment,  etc. 
AIRCREW  TRAINING  AND 
QLAI.rrlCATlQN  DATA— includes 

r:   :  ration  such  as  flight  and  ground 
:;:(j;r  iSional  flying  training 
accomplishments,  aircrew  qualification 
status,  physical  status  for  flight  duties, 
types  of  aircraft  assigned,  etc. 
UTILIZATION  MANAGEMENT 
DATA — Includes  flying  experience 

nformation,  professional  qualifications, 
av',-i":on  duties  assigned,  etc.  FLYING 
PAY  FNirrLEMF  M  DATA— Includes 

n*  \— -rt'i  n  rf'"cied  to  administer  the 
pa,'  >>:;•  of :". .  ng  incentive  pay  for  each 
'nd>^ :::..!.  LOCAL  USE  DATA— 
zor.'.d.r.s  i::  jrr.ation  used  by  major  or 
lOcal  command  to  supplement  general 
system  information  as  needed  to  meet 
unique  unit  requirements  within  the 
categories  of  information  listed  herein. 
SYSTEM  CONTROL  DATA— Contains 
computer  data  used  to  automatically 
cont.'-ul  m.tema!  svstem  functions. 

»UTXO«tTY  PO«  MAINP-ENftMCE  OF  THE 
SYSTtM; 

J"  ' '  ^  C  301a,  Incentive  pay:  Public 
Law  M_-;r4  [Appropriations  Act  For 
•.r31,  Section  715:  Public  Law  93-570 

Appropriations  Act  For  1974];  Public 
Law  93-294  (Aviation  Career  Incentive 
Act  of  1974;  DOD  Directive  7730.57 

Aviation  Career  Incentive  Act  and 
-Required  Annual  Report);  Air  Force 
Regulation  60-1,  Flight  Management; 
and  Air  Force  Regulation  60-190,  Air 
Force  Operations  Resource  Management 
System  (AFORMS) 

ROiJTlME  USES  Of  >»e CORDS  M4  V^i^sEO  IN 
TMC  SYSTEM,  IHCLUDINQ  CATEGOP.ES   0'= 
USERS  *ND  THE  PURPOSES  Of  SuC«  oSES 

The  .AFORMS  provides  information 
and  automated  data  processing 
capabilities  used  to  manage  and 
administer  Air  Force  operations  such  as 
aircrew  training  and  evaluation,  flight 
schedulmg  functions,  flying  safety  and 
related  functions  needed  to  attain  and 
rr.d.n-a  n  combat  or  mission  readiness. 


All  information  is  entered  into  the 
system  at  the  airbase  level.  This 
iiiformation  is  then  processed  for  use  by 
flying  resource  managers  at  all  levels 
through  periodic  computer  product 
reports  or  automated  systems  interfaces. 
The  specific  uses  of  information  and 
user  categories  for  this  system  are: 
BASE  LEVEL  ACTTVITES-^l)  to 
establish  each  member's  flying  pay 
entitlement  status  and  to  monitor 
continuing  entitlement  in  accordance 
with  existing  directions;  (2)  to  record 
each  individual's  flying  activities,  both 
hours  and  specific  events,  and  provide 
indications  of  successful  attainment  of 
standards  or  deficiencies;  (3)  to 
establish  each  individual's  Aviation 
Service  code  for  use  in  indicating  type  of 
flying  activity  or  reason  for  inactive 
status  if  applicable:  (4)  to  determine 
each  rated  member's  eligibility  to 
perform  operational  flying  in  accordance 
with  existing  LTSAF  directives;  (5)  to 
provide  an  indication  of  each  rated 
member's  total  operational  flying  time  in 
terms  of  total  aviation  career  duties  as 
required  by  the  Aviation  Career 
Incentive  Act  of  1974;  [6)  to  establish 
"suspense  lists"  for  use  in  scheduling 
flying  personnel  for  flights,  schools,  tests 
and  similar  events  directly  related  to 
their  duties  as  professional  airmen;  (7) 
to  provide  each  applicable  individual 
and  manager  with  all  aviation  career 
profile  information  needed  to  monitor 
flying  career  development,  professional 
qualifications  and  training  deficiencies; 
(8)  to  provide  information  requested  by 
Operations,  or  other  base  functions, 
which  relates  to  the  flying  duties  and 
accomplishments  of  all  personnel  in  the 
file;  (9)  to  provide  statistical  data  for 
management  analysis  and  review  of  all 
aspects  of  each  base's  flying  programs, 
including  flying  safety  data  involving 
AFORMS  flying  hour/individual 
information  stored  in  the  Norton  Air 
Force  Base,  flying  safety  data  bank 
maintained  by  the  USAP  Inspection  and 
Safety  Center.  OTHER  BASE  USERS: 
CONSOUDATED  BASE  PERSONNEL 
OFFICE — uses  information  provided  by 
this  system,  through  an  automated  data 
interface,  to  report  the  flying  status  of 
all  individuals  in  the  files;  provides 
flying  career  background  information 
used  for  assignment  actions. 
ACCOUNTING  AND  FINANCE 
OFFICE—  uses  Military  Pay  Orders, 
prepared  by  flight  management  offices, 
to  start  and  stop  flying  incentive  pay  in 
accordance  with  each  individual's  flying 
status  and  eligibility  as  reflected  by  the 
information  in  the  system;  uses  the  files 
to  perform  payment  audits  to  identify 
individuals  being  paid  improperly.  BASE 
SUPPLY — uses  flying  status  information 
to  determine  which  individuals  are 


qualified  to  draw  all  authorized  flying 
equipment.  BASE  MEDICAL 
FACILITY— uses  system  data  to 
determine  projected  workloads 
associated  with  scheduled  flight 
physical  examinations.  MAJOR 
COMMANDS— use  all  system  data  to 
measure  the  effectiveness  of 
subordinate  unit  training  programs  and 
to  check  command-wide  flying 
effectiveness.  AIR  FORCE  MANPOWER 
AND  PERSONNEL  CENTER— uses 
AFORMS  information  to  establish 
assignment  objectives  and  career 
development  programs  for  USAF 
military  personnel  in  the  system.  USAF 
INSPECTION  AND  SAFETY  CENTER— 
uses  flyng  hour  data  for  each  individual 
to  establish  historical  files  for 
reconstruction  of  lost  or  damaged 
records  and  to  augment  the  Flying 
Safety  statistical  data  bank.  HQ 
USAF — uses  various  identification  and 
flying  data  to  establish  statistical  data 
needed  to  verify  the  effectiveness  of 
standard  procedures,  determine  the 
need  for  policy  modification,  provide  a 
timely  and  accurate  census  of  various 
types  of  flyers  and  provide  a  centralized 
point  for  collection  and  collation  of  data 
used  by  all  levels  of  management.  Air 
Force  Accounting  Finance  Center — uses 
AFOR.MS  information  to  validate  all 
flying  payments  in  the  JUMPS  system. 

POLICIES   INT  i-^AC*"::ES  fOc  •^■'ORING, 

RETRIEVI»^'~.    c.:i  t,ii.-t~    HE^aiKisa,  AND 

DISPOSING  Of   ^t.~  jP'jS  'H  ''Hf  s-?"i'M: 

STORAGE: 

Maintained  in  file  folders,  on 
computer  magnetic  tapes  and  on 
magnetic  disks. 

RETRIEVAmUTV: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  individuals  in  files.  Access  is 
specifically  controlled  by  Host 
Operations  System  Management  office. 
Records  are  stored  in  locked  cabinets  or 
rooms.  Computer  terminals  are  locked 
when  not  in  use  or  kept  under 
surveillance. 

RETENTtOM  ANO  DISPOSAL: 

Magnetic  tape  and  hardcopy  records 
are  maintained  in  files  for  five  years 
following  removal  of  an  individual  from 
flying  status.  The  magnetic  tape  records 
are  then  destroyed  by  degaussing  or 
overwriting  and  the  hardcopy  files 
turned  over  to  the  individual.  Persoimel 
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leaving  military  service  are  provided 
their  hardcopy  files  and  all  disk  and 
tape  records  are  routinely  erased  except 
for  historical  records  files  maintained  by 
AFISC.  For  deceased  personnel,  disk 
and  tape  records  are  routinely  erased 
and  hardcopy  folders  are  provided  to 
the  survivors  as  part  of  the  individual's 
personal  effects. 


SYSTEM  w 


•ess: 


Deputy  Chief  of  Stdff/Plans  and 
Operations,  Headquarters  United  States 
Air  Force,  Washington,  DC. 

NOTIFICATION  o^OCtCwE 

Requests  from  individuals  should  be 
addressed  to  the  Operations  System 
Manager.  Include  name  and  SSN.  Make 
base  level  inquiries  to  base  flight 
manager. 

RECORD  ACCESS  PfiOCtPuRES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  Operations 
System  Manager. 

CONTESTING  RECOPD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RfcCOSD  SOORCfc  CATEGORiES. 

Information  obtained  from 
individuals,  aircrew  managers, 
automated  system  interfaces  and  from 
source  documents  such  as  reports. 

SYSTtM;.   iXEMPTtC    faOM   CER'A:*. 
PROWiSlOHS   O*^   THF    4CT. 

Nonn 
F06t    .If    A 

S  '  STLM  NAME: 

Maintenance  Management 
Information  and  Control  System 
MMICS. 

SYSTEM  location; 

At  all  Air  Force  bases  that  utilize 
MMICS.  Official  mailing  addresses  are 
in  the  Department  of  Defense  directory 
in  the  appendix  to  the  Air  Force's 
systems  notices. 

categories  of  individuals  covered  bv  -hf 
system: 

Individuals  assigned  to  organizations 
involved  in  the  maintenance  of  aircraft 
missiles,  communications  electronics 
and  associated  equipment. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Maintenance  personnel  records  and 
on-the-job  training. 


AUTHORiTr   fOR  MAINTtrvAhiCt  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  Air  Force  Regulation  66-1, 
Maintenance  Management  Policy  and 
66-5,  Production  Oriented  Maintenance 


Organizatic"^ 

routine  uses  Of  R£CCKDi>  MA.>*lAiN£D  IN 
THE  system,  INCLUDING  CATEGORIES  OF 
users  and  TKE  purpose  of  SUCH  USES: 

Used  to  establish  and  maintain  data 
and  on-the-job  training  records 
pertaining  to  a  specific  individual 
assigned  to  a  maintenance  organization. 
Used  by  work  center  supervisors 
maintenance  training  and  administrative 
personnel  and  other  members  of  the 
chief  of  maintenance  staff  to  maintain 
basic  data  relating  to  an  individual  and 
to  monitor  the  overall  manning  status  of 
an  organization. 

PCi.iCltS  AND  PRACTICES  FOfi   STORING, 
RETRtEVING,  ACCtSSING.  RETAILING,  A<«P 
DiSPOSiKG  OF  RECORDS  IN  THE  S>STfcM, 

?'''0HAGE; 

Maintained  on  disks  or  tapes. 

Pf^RIEVABlLlTY: 

i  iifcvi  ij_v  aame  or  Social  Security 
Number. 

iAftGuARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software. 

RE-::sT  ON  an:  Disposal. 

Maintained  until  purpose  has  been 
served  or  for  1  month  whichever  is 
sooner.  Then  destroyed  by  tearing  into 
pieces,  pulping,  burning,  shredding,  or 
maceratins. 

SYSTEM  MANAGt:ft(Si  AND  ADDRESS 

Non-commissioned  officer  in  charge  of 
the  maintenance  documentation  or  files 
maintenance  section  at  each  unit 
utilizing  MMCIS. 

NOTIFICATION  PRCCEPUqE: 

Requests  fiuni  liioividuals  should  be 
addressed  to  the  System  Manager. 

RECC-f',:;  -CCESS  PROCEOuRtS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTEST.  \  •-  « t ;  O  s  r  PB  C'C  E  DURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces  and  source  documents 
such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIM 
PROVISIONS  OF  THE  ACT: 

None. 
F067  AFSC  A 
SYSTEM  NAME: 

Equipment  Maintenance  Management 
Program  (EMMP). 

SYSTEM  LOCATION: 

Aeronautical  Systems  Division, 
Computer  Center,  Wright-Patterson  Air 
Force  Base,  OH. 

categories  of  in04vioual8  covered  by  the 
system: 

Military  and  civilian  personnel  in 
Aeronautical  Systems  Division.  Air 
Force  Avionics  Laboratory,  Air  Force 
Flight  Dynamics  Laboratory,  Air  Force 
Aero  Propulsion  Laboratory,  Air  Force 
Material  Laboratory,  Air  Force  Human 
Resources  Labora|£ry  and  Aerospace 
Medical  Research  Laboratory  at  Wright- 
Patterson  Air  Force  Base,  having 
custody  of  high  value  precision 
measurement  equipment. 

CATEGORIES  OF  RECORDS  ih  THF  SYSTEM: 

Equipn:.:/  :::^.::::::.^:.^t  i:.......etjment 

data  on  equipment  signed  out  to 
individuals  by  equipment  item  number, 
model  number,  date  checked  out,  office 
symbol,  calibration  due  date,  user  Social 
Securitv  Number  and  riHmp. 

AvT-^ORiTV  fOR  UAih: Lh.AhCL  Of   THt 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 

Force:  powers  and  duties:  delppation  by. 

'■'■.."■  ^<h   ...itf   CM'   SfCOP-:s  MA  ►t'iiMOm 
-  •-*    S-?-f,M    >nc.^:t?.'iC  rt'lGOf  fS  OF 
oi.£RS  ANu  THE  f>UR«>Sfe  Of-  SuCM  USES: 

Maintain  maintenance  and 
management  control  of  high  value 
equipment  including  issuance,  security 
and  storage,  and  recalibration. 


:f  s  f;:-R  STORING, 


f- f. C U P U S    : H    'Hi,    s  >■  S  1  fc, M 


POLICIES  am: 
RETRIEVING 
DISPOSING  O 

STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

RETRIEV  ability: 

Records  may  be  retrieved  by 
custodian  name  and  Social  Security 
Number  or  by  equipment  ID  number  and 

manufacturer. 
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SAFEGUARDS:  | 

Computer  records  are  maintained 
under  systems  software  with  password 
control.  Printouts  are  kept  in  locked 
cabinets  and  desks.  Offices  and 
buildings  are  locked  after  duty  hours. 

RETEMTIOH  AND  DiSPOS4^  | 

Printouts  are  kept  up  to  a  two  weeks 
maximum  and  then  destroyed  by  tearmg 
into  pieces. 

SYSTEM  MANAGEPiS'  4f.D   iDO'^ESS:  I 

Air  Force  Vvrigni  Aeronautical 
Laboratory.  Logistics  Office,  Assistant 
for  Operations.  Wright-Patterson  Air 

ForrpBa^P-  OH  45431 

NOTlFICAflOW  PROCEDURE 

Requests  from  individuals  should  be 
addressed  to  the  system  manager. 
Requesting  individuals  will  be  required 
to  supply  full  name  and  office  symbol  or 
name  of  immediate  supervisor  for 
telephone  requests;  full  name,  driver's 
license  or  base  ID  card  for  personal 
visits. 

RECORD  ACCESS  WOCEOuScS  I 

Individual  can  obtain  assistance  in 
gainina  access  from  the  System 
M  ;"   ^er,  telephone  area  code  (513)  255- 

4522.  I 

COKTESTiNG  RECORD  PROCEDUfES: 

T--  A;.-  Force  b  :_.:-=  :_:  access  to 
-erords  d.'.d  for  contesting  and 
appeahng  initial  determinations  by  the 
nciivdual  concerned  may  be  obtained 
frorn  t.ne  System  Manager.  i 

RECORD  SOURCE  CA^EGOP-ES: 

Ind.vidudiCj  a;....  a^;^;r.dted  systems 
interface. 


SYSTEMS  EXEMPTED   FPO* 
RROV!S(0*<S  Of  THE  act: 


F080   AFSC   A 
SYSTEM  NAME. 

Aeromedical  Research  Data. 

SYSTEM  location: 

Aerospace  .Medical  Division  (AMD.) 
Brooks  .Mr  Force  Base,  TX  78235. 


iVERED  8Y  THE 


I 


CATEGOfltES  OF  1ND:ViDcAl 

system: 

PtTsonnel  receiving  medical 
evaluation  from  Department  of  Defense 
medical  facilities.  Participants  in 
epidemiologic  studies  sponsored  by 
agencies  of  the  Department  of  Defense. 
Federal  Aviation  Administration. 
Veterans  Administration.  The  National 
Institutes  of  Health,  National  Research 
Council,  and  Occupational  Safety  and 
Health  Administration. 


A    S  .    '^^  f  >  or  RECOAOS  IN  THE  SYSTEM: 

.MeuiLdi  evaluations,  demographic 
and  mortality  data. 

autmortty  for  maintenance  of  the 
system: 

10  U.S.C.  Chapter  55.  Medical  and 
Dental  Care. 

routine  uses  of  RECORDS  MAINTAINED  IM 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Individually  identifiable  records  are 
used  by  medical  authorities  and 
consultants  of  the  Department  of 
Defense  and  Federal  Aviation 
Administration  to  determine  that 
individual's  fitness  for  duty.  Data  on 
foreign  personnel  are  used  by  the 
corresponding  authority  in  that 
individual's  country  to  determine  their 
fitness  for  duty.  An  individual's  record 
is  used  by  medical  personnel  to  deliver 
medical  care  to  that  patient. 
Aeromedical  research  data  are  used  by 
scientists  working  with  agencies  of  the 
Department  of  Defense,  Federal 
Aviation  Administration,  Veterans 
Administration,  The  National  Institutes 
of  Health,  National  Research  Council, 
and  Occupational  Safety  and  Health 
Administration  to  determine  medical 
criteria  for  duty  and  to  develop  methods 
to  prevent  disease  and  disability. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  microfilm  jackets  and 
microfilm  rolls,  in  paper  files,  and  on 
computer. 

retrievabiuty: 

Filed  by  name,  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Computerized  patient  records 
retrievable  from  remote  terminals  are 
protected  from  unauthorized  access  or 
alteration  by  a  data  management  system 
which  requires  a  password  for  access  to 
an  authorized  subset  of  data.  When 
appropriate  for  research  purposes,  the 
data  base  management  system  permits 
scientists  to  examine  patient  records 
without  revealing  the  unique  patient 
identifiers.  All  of  the  data  is  accessed 
only  by  the  custodian  of  the  record 
system,  and  releasd  only  to  medical 
personnel  and  scientists  who  are 
properly  screened  for  need  to  know. 

RETENTION  AND  DISPOSAL: 

Destroy  paper  and  microfilm  files 
when  no  longer  needed  or  after  25  years 
by  tearing,  shredding,  pulping, 
mascerating  or  magnetically  stored  data 
is  destroyed  by  erasure. 


S.-VTFM  MANfAGEnlSI   AND   AOCBESS: 

Coauudiiuer  Aefuspdue  Medical 
Division.  Brooks  Air  Force  Base,  TX 
78235. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  should  be 
addressedto  the  System  Manager. 

RECORD  ACCESS  t->«' .-Cf  nuHl S: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTEST:^C  - ;  C '' -.i ."i  o«OCF  Di.-PE  5: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  from  military  personnel 
records 

SYSTEMS  EXEMPTED  FROM  'f  "■  :•  ••; 
PROVISIONS  OF  THE  ACT 

None. 
F100  AFCC  A 

SYSTEM  name: 

Military  Affiliate  Radio  System 
(MARS)  Member  Records. 

SYSTEM  LOC  4''  ON. 

At  Headquarters  Air  Force 
Communications  Command  (AFCC). 
Subordinate  headquarters,  and  Air 
Force  installations.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Air  Force  systems  notice^  At  MARS 
member  stations. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Amateur  Radio  Operators  licensed  by 
United  States  Air  Force  (USAF)  MARS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

MARS  Personnel  Action  Notification 
and  Registration;  MARS  Station 
Questionnaire:  Application  for 
Membership  in  Military  Affiliate  Radio 
System.  Information  includes 
individuals  name,  MARS  call  sign, 
amateur  call  sign,  mailing  address, 
F'ederal  Communications  Commission 
(FCC)  license  class,  MARS  assignment, 
communications  capability.  MARS 
position,  military  status,  and  telephone 
number. 

AUTMOR'T<»    FOa  MAINTENANCE  Of    Tnt 

system: 

10  U.S.C.  8012.  Secretary  of  Air  Force, 
powers  and  duties;  delegation  by;  as 
implemented  by  Air  Force  Regulation 
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(AFR)  100-15.  Military  Affiliate  Radio 
System. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  identify  MARS  members,  to 
describe  and  update  information 
concerning  members,  station  capbility, 
MARS  assignment  and  position  status, 
to  assign  call  signs  and  designators,  to 
specify  operational  parameters  and 
constraints,  mailing  address,  amateur 
license,  telephone  number,  and 
responsibilities. 

POLICIES   6N      it  AC  CES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders  and/or 
apperture  cards. 

RETRIEVABlLrrV: 

Filed  by  name,  by  call  sign  or 
designator  and  geographic  location. 

SAFEGUARDS: 

By  authorized  personnel  in  the  course 
of  their  duties  who  are  properly 
screened  and  cleared  for  need-to-know. 
Stored  in  file  cabinets. 

RETENTION  AND  DISPOSAL: 

At  HQ  AFCC,  retained  until 
termination  of  membership  or  alteration 
of  information  and  then  destroyed  by 
tearing  to  pieces,  shredding,  pulping, 
macerating  or  burning.  At  MARS 
stations,  retained  in  office  files  until 
reassignment  or  termination  of 
membership  and  then  destroyed  by 
tearing  to  pieces,  shreddmg.  pulping, 
macerating,  or  burning. 

SYSTEM  MANGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Operations, 
Flans  and  Readiness,  HQ  AFCC,  Scott 
Air  Force  Base,  IL  62225  and  Director  of 

Operations  at  all  other  levels. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCbOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  members  and  MARS 
officials. 


*  '  s  ■' '-:  w '-  I  f  h  M  F  r  j:  £  c  n  c  w  c  t  F-.  ■•ftp 
PROV!S:Ct<S  C'    --IF  ACT. 

Nor. 
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investigation/Complaint  Files. 
SYSTEM  location: 

At  Headquarters  United  States  Air 
Force  and  at  headquarters  of  major 
commands  and  all  levels  dovfxi  to  and 
including  Air  Force  Installations. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices 


CATEOOf) 


'DFVrDcALS  COVFRE.';  e- 


Any  individual  specified  in  a  formal 

comDlaint  action. 

CA'tGORitS  O"  RECORDS  :N  THE  SYSTEM: 

The  records  maintained  provide 
circumstances  of  a  Service  member's 
allegation  of  discriminatory  treatment 
and  the  results  of  any  inquiry/ 
investigation  related  to  the  allegation. 
Such  compliants  may  originate  as 
Congressional/White  House  inquiries. 
Inspector  General  complaints,  letters  to 
the  Air  Force  or  Office  of  the  Secretary 
of  Defense  (OSD]  authorities,  or 
complaints  presented  through  equal 
opportunity  channels.  Records  are 
manual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
30-2,  Social  Actions  Program,  22  June 
1981. 

ROUTINE  USES  Of  PtCOBOS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

To  provide  information  to 
commanders  on  complaints  in  the 
resolution  of  complainant's  grievances. 
Principal  purpose  of  the  information  is 
to  document  the  circumstances  and 
resolution  of  a  particular  allegation 
handled  by  Equal  Opportunity 
personnel.  Portions  of  the  information  in 
the  files,  which  pertain  to  specific 
individuals,  may  be  disclosed  to  them 
upon  request. 


POLICIES  *>«L 

RETRIEVING,  A 

DISPOSING  OF  f<EC0H;;5    N  Tit  Si  STEM 


fiC   C  ns  '    -P  STORING, 

«,  SSiNG    kE':  rr\  NG,  AND 


Maintained  in  visible  file  binders/ 

cabinets. 

RE-Ki£VAaii.lTY: 

Filed  by  code  designator. 


SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  o^icial 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes,  locked  cabinets  or 
rooms. 

RETENTION  AND  DISPOSAL' 

Retained  for  two  years  after  end  of 
year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

bumin;?. 


SYS- 


M./. -.Av..!  hi  i;  «NiJ   «D0hfc,S>.!5: 


Chief.  Equal  Opportunity  and 
Treatment/Human  Relations  Education 
Branch.  Human  Resources  Development 
Division.  Directorate  of  Personnel  Plans. 
HQ  USAF;  and  Director  of  Social 
Actions  at  major  command 
headquarters  down  to  and  including 
Chiefs  of  Social  Actions  on  Air  Force 
installations. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Systems  Manager  at  the 
appropriate  level.  Individuals  should 
identify  full  name,  military  status,  dates 
of  service,  unit  of  last  or  present 
assignment.  Social  Security  Number 
(SSN),  and  type  of  record  involved.  For 
personel  visits,  the  requester  may 
present  proof  of  identity  to  include  full 
name  from  driver's  Hcense  or  military 
identification  card. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Requests  for  information 
regarding  individual  persons  should 
identify  full  name,  mihtary  status,  dates 
of  service,  unit  of  last  or  present 
assignment.  Social  Security  Number 
(SSN),  and  type  of  record  involved.  For 
personal  visits,  the  requester  may 
present  proof  of  identity  to  include  full 
name  from  driver's  license  or  military 
identification  card. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCf  l /.- 1 ':-:■!.:  fs; 

Records  are  manually  compiled  from 
complaints  filed,  Congressional 
correspondence,  OSD  correspondence 
and  chief  of  Staff,  United  States  Air 
Force  correspondence. 


VOL 
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SYSTEMS  EXEMPTED  FROM  CERTAjn 
MK3V1SJONS  Of  THE  AC' 


F124  AF  A 
SYSTEM  NAME; 

Counterintelligence  Operations  and 
Collection  Records. 

SYSTEM  lOCA^C"^ 

HQ  Air  Force  Office  of  Special 
Investigations  f  AFOSI),  Boiling  Air 
Force  Base,  DC  20332.  Heaquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Air  Force  Office  of  Special 
Investigations  (AFOSI)  field  units. 
Washington  National  Records  Center. 
Washington,  DC  20409.  Mailing 
addresses  are  in  the  Department  of 
Defense  directory  which  follows  the  Air 
fv^r^o^  systems  notice"! 

CATEGORIES  OF  lNO'VtOtJti-3  CC.'SFD  gr  THE 

SYSTEM 

Active  duty,  retired  or  former  military 
personnel.  Current  retired  and  former 
Air  Force  civilian  employees.  Applicants 
for  enlistment  or  appointment.  Air  Force 
Academy  Cadets,  applicants  and 
nominees.  Dependents  of  military 
personnel  Current  and  former  Armed 
Forces  Exchange  employees,  union  or 
association  personnel,  civilian  i 

contracting  officers  and  their 
representatives,  employees  of  the  Peace 
Corp,  State  Department  and  the       , 
American  Red  Cross  and  other         ' 
Department  of  Defense  employees  and 
contractors.  Foreign  Nationals  residing 
in  the  US  and  abroad. 

CATEGORIES  OF  R£C0«L5    it  "HE    i'STEM: 

Reports  of  investigation,  collection 
reports,  statements  of  individuals, 
affidavits,  correspondence,  and  other 
documentation  pertaining  to 
investigative  effort  spent  in  identifying 
and  countering  foreign  intelligence  and 
terrorist  threat  to  the  United  States  and 
the  US  military.  This  includes  activities 
and  suspected  activities  intended  to 
convince  US  military  and  others  to 
illegally  engage  in  such  activities.  Also 
includes  indicators  of  foreign  military 
and  political  actions  directed  against  the 
United  States,  its  installations, 
persi-)r,.",e'..  and  allies. 

AUTHORITY   FOR  MAIHTEHANCE  OF  TMf 
SYSTEM; 

10  L'SC  fctO".  „  Secretary  of  the  Air 
Force  powpTi  and  duties;  delegation  by. 
and  Air  Foice  Rpsjulation  23-T8.  Air 

Force  of  Specia,  !n'.  e''t;i<Htior,s. 


ROUTINE   „5£S  Of   PE,COf«<)S  Mi  !  N 'A  i  Nf  ::,  ^H 
THE  SYSTEM,  <NCl.uOl>«*i  CATEuUfSlfcS  Ol^ 
USERS  AND  THE  PURPOSE  OF  SUCH  USES; 

Compiled  for  use  in  determining  the 
hostile  threat  against  the  United  States, 
its  allies,  their  military  and  government. 
Used  by  USAF.  other  military 
commanders,  representatives  of  the  US 
Department  of  State,  the  Central 
Intelligence  Agency  (CIA),  the  staff  of 
the  National  Security  Council,  and  the 
Executive  Branch.  Used  by  civilian 
authorities  in  assessing  the  threat 
against  the  US.  its  installations,  and 
personnel  as  well  as  its  allies.  Used  by 
USAF,  other  military  commanders,  and 
other  responsible  authorities  in  taking 
actions  to  counter  these  threats.  Used  by 
USAF  Commanders  to  initiate  other 
investigative,  judicial,  or  administrative 
actions  when  appropriate.  Furnished  to 
the  CIA,  FBI,  and  other  intelligence/ 
counterintelligence  agencies  for  use  in 
matters  pertaining  to  hostile  intelligence 
and  terrorist  activities  directed  against 
the  US  or  its  allies,  their  installations,  or 
personnel.  Furnished  to  the  Department 
of  Justice  for  use  in  litigation  and  in  the 
initiation  of  action  against  individuals  in 
Federal  courts.  Used  in  conjunction  with 
other  law  enforcement  investigations 
conducted  by  AFOSI,  the  FBI.  and  other 
Federal,  state,  and  local  law 
enforcement  agencies.  Used  in 
immigration  and  naturalization  inquiries 
conducted  by  the  US  Immigration  and 
Naturalization  Service.  Used  by 
appropriate  Medical  and  Forensic 
Laboratory  personnel  to  assist  in  making 
laboratory  tests  and  medical 
examinations  in  support  of  the 
investigative,  judicial,  and 
administrative  process.  Furnished  to 
Defense  and  Trial  Counsels  for  use  in 
judicial  and  administrative  actions. 
Used  by  HQ  USAF  activities  in 
promotion,  reassignment,  and  similar 
personnel  actions.  Provided  to  the  US 
Secret  Service  for  use  in  conjunction 
with  protecting  the  President.  Vice 
President,  and  other  high  ranking 
officials.  Used  in  conjunction  with  Joint 
Counterintelligence  Operations 
conducted  by  AFOSI  and  other 
intelligence/counterintelligence 
services.  Provided  to  the  USAF  Board 
for  the  Correction  of  Military  Records 
for  use  in  correcting  individual  military 
records.  Furnished  for  use  by  the 
Defense  Investigative  Service,  FBI.  CIA, 
Office  of  Personnel  Management,  and 
other  Federal  investigative  agencies  for 
use  in  investigations  conducted  relative 
to  granting  individuals  access  to 
classified  material  or  to  US  military 
installations.  Information  concerning 
hijacking  or  suspected  hijacking  or 
aircraft  is  furnished  to  the  Federal 
Aviation  Agency. 


POLICIES  AND  PRACTICES  FOP  STORINC, 
RETFSiEVING,  ACCESSING,  RETA-niNG    in! 
DISPOSING  or  RECORDS  IN  Tt-<f    S'-S^fM 

■5  '  on  AGE 

Maintained  in  file  folders  and  card 
files,  and  on  microfilm  aperture  cards. 

RETRIEVABK-rrV: 

Filed  by  name.  Social  Security 
Number  (SSN)  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  in  locked 
cabinets  or  rooms.  Records  are 
protected  by  security  alarm  systems. 

RETENTION  AND  DISPOSAL: 

At  AFOSI  field  units, 
counterintelligence  (CI)  and 
counterespionage  operations  reports  are 
retained  for  one  year  after  AFOSI  is 
notified  of  command  actions;  collection 
reports  are  destroyed  after  one  year.  At 
HQ  AFOSI,  files  pertaining  to  CI  or 
counterespionage  investigations  are 
retained  permanently.  Files  pertaining  to 
defectors  or  refugees  are  retained  for  25 
years.  Files  pertaining  to  CI  briefings  are 
retained  for  15  years.  Record  paper 
copies  of  CI  collection  reports  are 
placed  on  microfilm  aperature  cards  and 
the  paper  copy  destroyed  when 
aperature  cards  are  determined 
adequate  substitute.  Microfilm  aperature 
cards  are  destroyed  after  six  years,  or  25 
years  if  they  pertain  to 
counterintelligence  activities.  CI 
investigations  conducted  for  other 
agencies  are  retained  for  one  year. 
Destruction  is  by  pulping,  macerating  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  2011? 

NOTIFICATION  OHOCfcD'jHt. 

Requests  from  individuals  should  be 
addressed  to  Chief,  Information  Release 
Division  (XPU),  HQ  Air  Force  Office  of 
Special  Investigation.  Boiling  Air  Force 

Rhsp  nr  2n^T2 

RECORD  ACCESS  PROCEDURES. 

Requests  from  individuals  should  be 
addressed  to  Chief,  Frerdoni  of 
Information/Privacy  Acts  Release 
Branch  (DADF).  HQ  Air  Force  Office  of 
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Special  Investigations.  Boiling  Air  Force 
Base,  DC  20332. 

CONTEST-KG   Hf  ,:.Of'D  e&OC'(:r-,i,JJl:  > 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  Svstem  Manager. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  tAtMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2).  For  addiUonal 
information,  contact  the  System 
Manager. 

F124  AF  B 

SVSTEM  NAME: 

Security  and  Related  Investigative 
Records. 

SYSTEM  LOCATION: 

HQ  Air  Force  Office  of  Special 
Investigations  (AFOSI),  Boiling  Air 
Force  Base.  DC  20332;  Headquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations; 
and  at  Air  Force  Office  of  Special 
Investigations  (AFOSI)  field  units. 
Washington  National  Records  Center. 
Washington.  DC  20409.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Force's  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty,  retired  or  former  military 
personnel.  Current,  retired  and  former 
Air  Force  civilian  employees.  Applicants 
for  enlistment  or  appointment.  Air  Force 
Academy  Cadets,  applicants  and 
nominees.  Dependents  of  military 
personnel.  Current  and  former  Armed 
Forces  Exchange  employees,  union  or 
association  personnel,  civilian 
contracting  officers  and  their 
representatives,  employees  of  the  Peace 
Corps.  State  Department  and  the 
American  Red  Cross  and  other 
Department  of  Defense  employees  and 
contractors.  Foreign  Nationals  residing 
the  US  and  abroad. 

CATEGORIES  Of   'it'lO^DS    s  "  •■",  S  ■- S  -  £  M 

Reports  oi  investigation,  statements  of 
individuals  affidavits,  correspondence, 
and  other  documentation  pertaining  to 
granting,  continuing,  or  denying 
individual  access  to  classified 
information  or  to  US  military 
installations. 


ftLrrHORITY  FOR  MAINTENANCE  OF  THE 


t.xecutive  Order  10450,  security 
requirements  for  government 
employment,  and  10  USC  8012. 
Secretary  of  the  Air  Force:  powers  and 
duties;  delegation  by.  and  Air  Force 
Regulation  23-18,  Air  Force  Office  of 
Special  Investigations. 

flOL " i "J £  „.' s E s  Of  t,  t  c  o R n s  w 6 ! n~  '. ' H !  ::  i *. 
THE  System,  incluowg  c*TrGo«i£?  ■;ii' 

USERS  AND  THE  PUftl>OS£  Of  Si,K.>-  Vi,i  S: 

Compiled  for  the  use  of  military 
security  access  granting  authorities  to 
grant,  deny,  or  continue  individual 
access  to  classified  material.  Also 
compiled  for  military  commanders  to 
use  in  granting  access  to  military 
installations  and  to  use  in  granting  or 
denying  enlistment,  appointment,  or 
employment.  Since  October  1972  and  the 
establishment  of  the  Defense 
Investigative  Service  (DIS).  AFOSI  has 
not  conducted  routine  background 
investigations  except  in  certain  overseas 
areas  in  support  of  DIS.  AFOSI  conducts 
special  security  investigations  on 
personnel  requiring  regular  access  to  US 
military  installations,  on  the  prospective 
alien  spouses  of  military  personnel 
overseas  and  on  USAF  military  and 
civilian  employees  as  a  result  of 
complaints  or  referrals  from  other 
agencies.  While  these  complaints  may 
be  short  of  actual  criminality,  they  are  of 
security  interest  to  the  USAF  and  they 
raise  questions  as  to  the  suitability  and 
risks  of  permitting  continued  access  to 
classified  material.  Furnished  to  DIS. 
Office  of  Personnel  Management, 
Federal  Bureau  of  Investigation  (FBI). 
Central  Intelligence  Agency  (CIA),  and 
other  federal  agencies  for  inclusion  in 
background  investigations  for  use  in 
granting  access  to  classified  material 
and  determining  suitability  for 
employment.  Used  in  immigration  and 
naturalization  inquiries  conducted  by 
the  US  Immigration  and  Naturalization 
Service.  Furnished  to  the  US  Secret 
Service  in  conjunction  with  the 
protection  of  the  President  and  Vice 
President,  and  other  high  ranking 
officials.  Furnished  to  USAF  and  aother 
military  commanders  for  use  in  granting, 
denying,  or  continuing  access  to 
classified  material.  Also  used  by 
commanders  in  related  administrative 
and  judicial  actions.  Provided  to  the 
Veterans  Administration  for  verification 
and  settlement  of  individual  claims. 
Furnished  to  the  CIA,  FBI.  and  other  US 
intelligence/counterintelligence 
agencies  in  matters  pertaining  to  hostile 
intelligence  and  terrorist  activities 
directed  against  the  US,  its  installations, 
or  personnel.  Used  in  conjunction  with 
joint  law  enforcement  investigations 


conducted  by  AFOSI  and  foreign  law 
enforcement  agencies.  Investigations 
regarding  aliens  overseas  are  furnished 
to  the  US  Department  of  State  and  US 
embassies  and  consulates  for  use  in 
immigration  and  employment  actions. 
Furnished  to  defense  and  trial  counsels 
for  use  in  judicial  and  administrative 
actions.  Provided  to  the  USAF  Board  for 
the  Correction  of  Military  Records  for 
use  in  correcting  military  records. 
Furnished  to  the  US  Department  of 
Justice  for  use  in  litigation. 


POLICtES  t»«  "'  t 
RETRIEVING.  A  i 
OISPOSINO  OF  RE 


5  Fon  rroMNO, 

RFTAININa.  AND 


STORAGE: 

Maintained  in  Hie  folders  and  card 

files. 

RETRIEV  ability: 

Filled  by  name  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person[s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes  and  vaults.  Records  are 
controlled  by  personnel  screening  and 
protected  by  Security  Alarms  Systems. 

At  AFOSi  field  units,  all  files  are 
retained  for  90  days.  At  HQ  AFOSI  files 
pertaining  to  Security  Violations  are 
retained  permanently.  Files  containing 
Personnel  Security  Investigations 
conducted  for  DIS  and  other  Federal 
agencies  are  retained  for  90  days. 
Protective  Service  (PS)  investigations 
including  PS  data  provided  to  other 
agencies  are  retained  for  five  years  or 
when  no  longer  needed,  whichever 
occurs  first.  Files  pertaining  to  terrorist 
activities  are  retained  for  15  years. 
Premartial  investigations  which  are 
unfavorable  and  the  marriage  takes 
place  are  retained  for  five  years; 
premarital  investigations  which  are 
unfavorable  and  the  marriage  does  not 
take  place  are  retained  one  year.  All 
other  premarital  investigations  are 
retained  for  one  year.  Destruction  is  by 
pulping,  macerating,  or  burning. 

SYSTEM  MANAGESfS'i  AND  ADDRESS 

D.;i;o;v>:,  l  .ans,  l"r".v:r,i::;i  ci::c 
Resources  (XP).  HC   '  '  Force  Office  of 
Special  Investigations  h    l.nt  Air  Force 
Base,  DC  20332. 
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MOTinCATTON  PWOCEDURE; 

Requests  from  individuals  should  be 
addressed  'o  Chief.  Information  Release 
Division   XPU).  HQ  Air  Force  Office  of 
Specia;  Ir: .-  stigations,  Boiling  Air  Force 

Base.  DC  :0332 

R£COAO  ACCESS  PROCEDURES: 

Requests  frc~   ndividuals  should  be 

addresser:  *;:  C'-.-f,  Freedom  of 
lnforn:a'.j."!  Pr:vdcy  Acts  Release 
Branch  (DADF\  HQ  Air  Force  Office  of 
Specd.  Ir .  -  -'^  I'lons,  Boiling  Air  Force 
Base,  DC  2^^.i=. 

CONTESTING  RECORD  PROCEDURtS; 

The  .\ir  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
f'om  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

St-eE'v-:-:-  :■ 

SYSTEMS  EXEMPTED  FROM  CtPTA.N 
PROVISIONS  Of  THE  AC^ 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  5'52a(k)(5).  For  additional 
information,  contact  the  System 

Manager. 

F124   AF   C 

SYSTEM  NAME 

Crimmai  Records. 

SYSTEM  LOCATION: 

i^lQ  .-\.r  P^rce  Office  of  Special 
Investigations  (AFOSI),  Boiling  Air 
Force  Base.  DC  20332.  Headquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Air  Force  Office  of  Special 
Investigations  (AFOSI]  districts.  AFOSI 
detachments.  Washington  National 
Records  Cen'er  Washington,  DC  20409. 

CATEGORIES  Of    sDiVOUALS  COVERED  BV  TH6 
SYSTEM 

Active  duty,  retired  or  former  military 
personnel.  Current,  retired  and  former 
A.'  Force  civilian  employees.  Applicants 
for  enlistment  or  appointment.  Air  Force 
Academy  Cadets,  applicants  and 
nominees.  Dependents  of  military 
personnel.  Current  and  former  Armed 
Forces  Exchange  employees,  union  or 
association  personnel,  civilian 
contracting  officers  and  their 
representatives,  employees  of  the  Peace 
Corp  State  Department  and  the 
A.mercan  Red  Cross,  Foreign  Nationals 
residma  in  the  US  and  abroad.  Other 
Department  of  Defense  employees  and 
contractors  Do*h  current  and  former. 


i  :_;  -  k-o« '  -  -   f  ■: ; «  Mi  H--\  ANCE  OF  TH€ 
System; 

10  U.S.C.  Chapter  47,  Uniform  Code  of 
Mihtary  Justice  and  8012,  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by,  and  Air  Force  Regulation 
23-18,  Air  Force  Office  of  Special 
Investigations. 

ROUTINE  USES  Of  RECORDS  M  a  s    i  % '  :      . 

^wt   svs^tfM     N'     :n!NQ  CATEGORIES  OF 

uScaS  AND   -  "r  e,>,.>0SE  OF  SUCH  USES: 

Complied  for  use  by  USAF  and  other 
military  commanders  and  the  US 
Department  of  Justice  in  taking  judicial 
and  administrative  actions  involving 
suspected  criminal  activity  concerning 
DOD  personnel,  property,  and 
procurement/disposal  activities.  Used 
by  USAF  and  other  military 
commanders  to  determine  if  legal  or 
administrative  action  is  warranted. 
Used  by  the  Department  of  Justice  to 
initiate  judicial  action  in  Federal  courts 
and  for  litigation.  Used  in  conjunction 
with  joint  law  enforcement 
investigations  conducted  by  AFOSI  and 
foreign  law  enforcement  agencies. 
Provided  to  the  Central  Intelligence 
Agency  (CIA),  the  Federal  Bureau  of 
Investigation  (FBI),  and  other 
counterintelligence/intelligence 
agencies  in  matters  pertaining  to  hostile 
intelligence  and  terrorist  activities 
directed  against  the  US,  its  installations, 
or  personnel.  Used  in  immigration  and 
naturalizafion  inquiries  conducted  by 
the  US  Immigration  and  Naturalization 
Service.  Furnished  to  appropriate 
medical  and  forensic  laboratory 
personnel  to  assist  in  making  laboratory 
tests  and  medical  examinations 
conducted  in  support  of  the  investigative 
judicial,  and  administrative  process. 
Furnished  to  defense  and  trial  counsels 
for  use  in  judicial  and  administrative 
actions.  Used  by  HQ  USAF  activities  in 
promotion,  reassignment,  and  similar 
personnel  actions  for  Air  Force 
personnel  only.  Provided  to  the  US 
Secret  Service  in  conjunction  with  the 
protection  of  the  President,  Vice 
President,  and  other  designated  high 
ranking  officials.  Provided  to  the 
Veterans  Administration  for  verification 
and  settlement  of  individual  claims. 
Provided  to  the  USAF  Board  for  the 
Correction  of  Military  Records  for  use  in 
correcting  individual  military  records. 
Furnished  for  use  in  investigations 
conducted  by  the  Defense  Investigative 
Service.  Office  of  Personnel 
Management  and  other  federal 
investigative  agencies  for  use  in  granting 
access  to  classified  information. 
Criminal  information  affecting  US 
diplomatic  relations  with  foreign  nations 


is  provided  to  the  Department  of  State 
and  US  embassies  overseas. 

POUCIES  ANC    PRACTICES  »^OR  S'QR^NC 
RETRIEVING    4CCFSSING    oe-fat^'NC.    .sn:: 
D'S-OS'NG  CF   PECORDS  .N  ''ME   s>S'f'^ 

-  •"•flAGEI 

'      nfained  if  file  folders. 

re'"r<evability: 

Filed  by  name.  Social  Security 
Number  (SSN)  or  Military  Service 

Number. 

SA^  E  Go  Ah'DS 

Records  are  accessed  by  custodian  of 
the  record  systen  and  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes,  vaults  and  locked 
cabinets  or  rooms.  Records  are 
controlled  by  personnel  screening  and 
protected  by  security  alarm  system. 


RETENTION  A' 


'SPOSA. 


Record  copy  at  nQ  AFOSI  is  retained 
for  15  years  and  for  90  days  at  AFOSI 
field  units.  Destruction  is  by  pulping, 

maceratinp.  nrhumine. 


SYSTEM  MANAGE' 


AND  ADDRESS. 


Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

NOTIFICATION  PROCEDURE: 

See  Exemption. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Freedom  of 
Information/Privacy  Acts  Release 
Branch  (DADF),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base.  DC  20332. 

contesting  record  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)(2).  For  additional 
information,  contact  the  System  Manger. 

F124  AF  D 

S»STEM  NAME: 

Investigative  Support  Records. 
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SYSTEM  wOCATiOfi.- 


Air  Force  Office  of  Special 
Investigations  (APOSIj,  Boiling  Air 
Force  Base.  DC  20332.  Headquarters  of 
major  commands  and  at  all  levels  down 
to  and  including  Air  Force  installations. 
Air  Force  Office  of  Special 
Investigations  (AFOSI)  Field  Units. 
Washington  National  Records  Center. 
Washington,  DC  20409 

CATEOORtES  OF  l»*D!VlOU*;.,S  ':<:  vfR«-:;  B<  TUB 

SVSTEm: 

Active  duty,  retired  or  lormer  military 
personnel.  Current,  retired  and  former 
Air  Force  civilian  employees.  Applicants 
for  enlistment  or  appointment.  Air  Force 
Academy  Cadets,  applicants  and 
nominees.  Dependents  of  military 
personnel.  Current  and  former  Armed 
Forces  Exchange  employees,  union  or 
association  personnel,  civilian 
contracting  officers  and  their 
representatives,  employees  of  the  Peace 
Corps,  State  Department  and  the 
American  Red  Cross  and  other 
Department  of  Defense  employees  and 
contractors.  Foreign  Nationals  residing 
in  the  US  and  p'^'-^h'^ 

CATEGORIES  OF  RECORDS  ih  TMt.  S  .  STtM. 

Reports  of  investigation,  collection 
reports,  statements  of  individuals, 
affidavits,  correspondence,  and  other 
documentation  pertaining  to  criminal 
collection  activities  investigative 
surveys,  technical,  forensic,  and  other 
investigative  support  to  criminal  and 
counterintelligence  investigations  to 
include  source  control  documentation 
and  distrirt  indirp<5 

AUTHO«:Ty  f  QB  MAiNTgNANCt  Ol^  rut 

system: 

10  U.S.C.  Chapter  47,  Uniform  Code  of 
Military  Justice  and  8012,  Secretary  of 
the  Air  Force:  powers  and  duties; 
delegation  by,  and  Air  Force  Regulation 
23-18.  Air  Force  Office  of  Special 
Investigations. 

ROUTINE  USES  OF  RECOWOS  M AINi  AthtO   ih 
rt<E    SVS'^TM,   iNC-LUOtNG  CATEGOBiES   Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Compiled  for  use  by  AFOSI  and  other 
military  commanders  in  directing  and 
supporting  their  criminal  investigative, 
law  enforcement,  counterintelligence, 
and  distinguished  visitor  protection 
programs.  Used  to  assist  in  managing 
the  AFOSI  criminal  and 
counterintelligence  investigative 
program  at  the  various  USAF  and  US 
military  installations  worldwide. 
Furnished  to  USAF  and  other  military 
commanders  to  assist  in  identifying 
areas  of  possible  criminality  and  to 
assist  in  developing  and  managing  the 
installation  law  enforcement  program. 
Used  to  assist  in  managing  the  AFOSI 


source  program.  Used  by  US.\F    n:. 
other  military  commanders  in  managing 
installation  crime  prevention  programs. 
Used  by  AFOSI  to  determine  if.  in  fact, 
possible  criminal  activity  requiring 
further  specialized  investigation  is 
occurring  in  a  specific  area.  Used  as  a 
basis  for  USAF  and  other  authorized 
individuals  to  request  AFOSI 
investigations.  Used  by  USAF  and  other 
military  commanders  as  well  as 
Department  of  Justice  officials  to 
determine  if  judicial  or  administrative 
action  is  warranted.  Used  in  joint 
investigations  by  AFOSI  and  foreign  law 
enforcement  agencies.  Used  by  the 
Department  of  Justice  in  litigation  and  to 
initiate  action  in  federal  courts. 
Furnished  to  the  US  Secret  Service  in 
conjunction  with  protection  of  the 
President.  Vice  President,  and  other  high 
ranking  officials.  Used  to  develop  and 
manage  the  AFOSI  Distinguished  Visitor 
Protection  Program.  Used  to  develop 
and  manage  the  AFOSI  Investigative 
Survey  Program  for  both  appropriated 
and  non-appropriated  fund  activities. 
Used  to  record  technical  investigative 
support  provided  to  other  investigative 
activities.  Used  to  report  forensic  and 
polygraph  support  to  other  investigative 
activities.  Used  by  HQ  USAF  activities 
in  promotion,  reassignment,  and  similar 
personnel  actions  for  Air  Force 
personnel  only.  Used  in  immigration  and 
naturalization  investigations  conducted 
by  the  US  Immigration  and 
Naturalization  Service.  Furnished  to 
medical  and  forensic  laboratory 
personnel  to  assist  in  making  laboratory 
tests  and  medical  examinations  in 
support  of  the  investigative,  judicial,  and 
administrative  process.  Provided  to  the 
Central  Intelligence  Agency  (CIA),  FBI, 
and  other  counterintelligence/ 
intelligence  agencies  in  matters 
pertaining  to  hostile  intelligence 
activities  and  terrorism  directed  against 
the  US,  its  installations,  personnel,  and 
alhes.  Provided  to  the  Veterans 
Administration  for  verification  and 
settlement  of  individual  claims. 
Provided  to  the  USAF  Board  for  the 
Correction  of  Military  Records  for  use  in 
correcting  individual  military  records. 
Furnished  for  inclusion  in  investigations 
conducted  by  the  Defense  Investigative 
Service,  Office  of  .Personnel 
Management  and  other  federal 
investigative  agencies.  Criminal 
information  affecting  US  diplomatic 
relations  with  foreign  nations  is 
provided  to  the  Department  of  State  and 
US  embassies  overseas. 


"OUCIES  AKD  PRACTICES  FO«  STORmG, 

Pr^'RlEVING.  ACCESSING,    HETAIWIhtG,   A«D 
-'SfKjS-HQ  Of  RECORDS  <h  THE  SYSTtM. 

S  ■":-■=;  iGE. 

Maintained  in  file  folders,  video  and 
audio  tape. 

RETIUEV  ability: 

Filed  by  name.  Social  Security 
Number  (SSN).  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes  and  vaults.  Records  are 
protected  by  security  alarm  system  and 
controlled  bv  oersonnel  screening. 

^<i:-^ih-<oh  AND  Disposal. 

Record  paper  copies  at  HQ  AFOSI  are 
retained  under  the  same  criteria 
assigned  to  the  substantive  case 
supported  (criminal — 15  years; 
counterintelligence — permanent).  At 
AFOSI  field  units,  documentation  is 
destroyed  after  90  days  for  criminal  or 
one  year  for  counterintelligence  cases, 
after  command  action  is  reported  to  HQ 
AFOSI  or  when  no  longer  needed, 
whichever  is  sooner.  Source  control 
documentation  at  HQ  AFOSI  is 
destroyed  after  15  years.  At  AFOSI  field 
units,  source  documentation  is 
destoryed  one  year  after  termination  of 
source  use.  Copies  furnished  USAF 
Commanders  are  destroyed  when  all 
actions  are  completed  and  reported  to 
AFOSI  or  when  no  longer  needed.  At 
HQ  AFOSI,  copies  of  reciprocal 
investigations  conducted  on  request  of  a 
local,  state  or  federal  investigative 
agency  in  the  US.  or  host  country 
investigative  agencies  overseas,  are 
destroyed  after  one  year.  Copies 
retained  by  AFOSI  field  units  are 
destrovpd  affpr  QO  davs 

k'STEM  MANAGERI.S]  AND  ADDWESS 

Director,  Plans.  Programs  and 
Resources  (XP).  HQ  Air  Force  of  Special 
Investigations,  Washington,  DC  20332. 

>.'C"tf 'CA-:OH  PHOCIDuRE 

Requests  from  individuals  should  be 
addressed  to  Chief,  Information  Release 
Division  (XPU).  HQ  Air  Force  Office  of 
Special  Investigations.  Boiling  Air  Force 
Base,  DC  20332 

.I'ICORD  ACCESS  PROCEDURES 

Requests  from  individuals  should  be 
addressed  to  Chief.  Freedom  of 
Information/Privacy  Acts  Release 
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Br,  -  I)  \nF),HQ  Air  Force  Office  of 
Spt;  d;  Investigations.  Boiling  Air  Force 
Base  DC  20332. 

CONTESTiMG  RECCC  -■  =1CC  E  "  ■_  P£ '-: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 


SECORD  SOURCE  CA* 

See  Exemption. 


~RiES: 


SYSTEMS  EXEMPTED  crCM    3 : o^ i    N 
PSOVIS'ONS  OF  THE  AC-^ 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  551a(j)(2).  For  additional 
information,  contact  the  System 
Manager. 

F124  AFOSI   A 

SYSTEM  NAME 

B  ijg-  d.iu  Credentials. 

SYSTEM  LOCATtON: 

HQ  A.:  Force  Office  of  Special 
Investigations  (AFOSI).  Boiling  Air 
F orc«  Base  DC  20332  and  at  Air  Force 
0:':.re  of  Special  Investigations  (AFOSI) 
District  Offices.  Mailing  addresses  are 
;r.  the  Department  of  Defense  director  in 
the  appendix  to  the  Air  Force's  systems 
nohces 

CATEGORIES  OF  INDIV;DuAtS  COVERED  B'   THE 
SYSTEM: 

Ail  dccred,'"  J  ArCi^l  special  agents. 


CATEGORIES  OF  RECORDS  iN  THE  SYSTEM: 

Let'ers  o!  dul^.jr.za:,^r.  tj  .asue  badge 
and  credent. ai3.  badge  and  credential 
receipts,  badge  listings,  badge  and 
credential  inspection  reports,  punch 
card  used  to  prepare  badge  listings  and 
badge  and  credential  unmber  assigned 
'0  eac-  AFOSI  Special  Agent. 

authority  for  ma  stenasce  qc  '^e 
system: 

:  3  L  S  C  499,  Military  naval  or  official 
passes.  506.  Seals  of  departments  or 
agencies:  701.  Official  badges, 
identification  cards,  other  insigna,  and 
.Air  Force  Regulation  23-18.  Air  Force 
Office  of  Special  Investigations. 

ROUTINE  USES  OF  RECORDS  MA  v-a  sED  tN 

THE  SYSTEM,  INCLUDING  CATEGOfi  ES  0-" 
USERS  AND  TVE  PURPOSE  OF  SDCr^  ol-Ej 

To  issue  and  control  the  badge  and 
credential  assigned  each  AFOSI  special 
agent.  Used  only  by  AFOSI  to  identify 
spetifically  to  which  special  agent  each 
badge  and  credentials  is  assigned,  to 
provide  for  orderly  five  year  update  of 
credentials  and  to  insure  turn  in  of 


Oddge 


a:.,; 


•••dentials  whenever 
3  terminated. 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  filed  folders  and  card 
files. 

retrievabiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms. 

='f     f>TiON  AND  disposal: 

Receipts  are  maintained  at  district 
level  only  during  assignment  of 
accredited  special  agent.  When  badge 
and  credentials  are  turned  in,  records 
are  then  destroyed.  At  HQ  AFOSI  the 
receipts  are  retained  for  the  entire 
period  badge  and  credentials  are  issued 
to  a  specific  special  agent  and  destroyed 
when  badge  and  credentials  are 
returned  to  that  unit.  Badge  listings  and 
punch  cards  are  destroyed  when 
superseded. 

S    S-£M  MAMi,cR(S)  AND  ADDRESS: 

Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Information  Release 
Division  (XPU),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base.  DC  20332. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  Chief,  Freedom  of 
Information/Privacy  Acts  Release 
Branch  (DADF).  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  20332. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
personnel  records  and  issued  badge. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


F124  AFOSI  B 
SYSTEM  name: 

Investigative  Applicant  Processing 
Records. 

SYSTEM  location: 

HQ  Air  Force  Office  of  Special 
Investigations  (AFOSI).  Boiling  Air 
Force  Base,  DC  20332  and  Air  Force 
Office  of  Special  Investigations  (AFOSI) 
District  Offices.  Detachment  Offices, 
and  Resident  Agencies.  Mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Forces  systems  notices. 

CATEGQP   FS  O"^  •NDIViD(.?ALS   COVFOFO  Bv   'nf 
SYSTEM 

All  AFOSI  personnel,  allocations  and 
applicants  for  AFOSI  duty. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  documentation.  School 
and  College  Ability  Test  results,  results 
of  the  AFOSI  applicant  inquiry,  and  the 
personnel,  security  investigation 
concerning  the  individual. 

AUTHORITY  FO a  MaiN'ENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties:  delegation  by. 
and  Air  Force  Regulation  23-18.  Air 
Force  Office  of  Special  Investigations. 

aC',  -•Nt.  OSES  OF  RECORDS  MAINTAINED  IN 
'Hf  S'STEM.  INCLUDING  CATEGORIES  Of 
USEK"?  AND  THE   PURPOSE   OF  SUCH  USfeS 

Lompued  to  assist  in  tne  selection 
and  retention  of  AFOSI  personnel.  Used 
by  the  AFOSI  Applicant  Review  Board 
and  the  Director  of  Personnel 
Management  to  select  AFOSI 
investigative  trainees  and  support 
personnel.  Used  by  the  Commander. 
AFOSI  to  reassign  or  retain  AFOSI 
DPr.sonnpl. 

POLir:'f  S   AND  PRACTICES  fCR  STORI.NG. 
ar-BiEvNG    ACCESSiNC;,  RET  AINING,  AND 
-;SPOS;NG  OF  REXO-OS  'N  THE  SYSTEM: 

STORAGE 

Maintained  in  file  folders. 

RETRIEVABILITY: 

Filed  by  name.  Social  Security 
Number  (SSN).  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
are  protected  by  security  alarm  systems. 
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Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  Files  on  nonselected  personnel 
and  destroyed  six  months  after  selection 
process  is  terminated.  Destruction  is  by 
pulping,  macerating,  or  burning.  Files  at 
AFOSI  field  units  are  destroyed  90  days 
after  completed  action  is  forwarded  to 
HQ  AFOSI.  Destruction  is  by  pulping, 
macerating  or  burning. 

SVSTEM  MANAGER(S)  AND  A&DRESS: 

Director,  Plans,  Programs  and 
Resources  (XP),  HQ  Air  Force  Office  of 
Special  Investigations,  Boiling  Air  Force 
Base,  DC  203^2 

NOTIFICA'iOh  ftioceauRF 

Requests  from  individuals  should  be 
addressed  to  Chief  Information  Release 
Division  (XPU),  HQ  Air  Force  Office  of 
Special  Investigation.  Boiling  Air  Force 
Base.  DC  20332. 

RECORD  ACCESS  PROCEDURES: 

REQUESTS  FROM  INDtVIOUft    -   SHr.jiD 

RH4KCW  .OADF),   HQ  AIR  FORCE  O^'^'iCe  O'- 
--•-tC.AL    f^VESVCAriONS,  BOlLjnG  ,%:f> 
fORCe  eASt,  DC   i0332.  WAiL'iNG 
ADDRESSES  ftRt     S   THE  DEPARTMEM    :-f 

Df/ENSE  DIRECT  OR  V  i.N  THE  APPEND!  K   ~0 
--F    '.!P  fO«CE  ::    SVS'-EMS  \0'"CIS 

CON'fSTiNG  RECORD  fROCtCijKES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

»ECORD  SOURCE  CATEGORIES: 

Information  obtained  from  previous 
employers,  financial  institutions, 
educational  institutions,  medical 
institutions,  police  and  investigating 
officers,  the  bureau  of  motor  vehicles,  a 
state  or  iocal  government,  an 
international  organization,  a 
corporation,  witnesses,  or  source 
documents  (such  as  reports)  prepared  on 
behalf  of  the  Air  Force  by  boards, 
committees,  panels,  auditors,  and  so 
forth.  Data  is  extracted  from  individual 
military  or  civilian  personnel  records. 

SVSTEMS  EXEMP^FC  raOW  Cf R-i". 
PROVISIONS  OF  THE  ACT 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  5"52a(k}(5).  For  additional 
information,  contact  the  System 
Manager. 


Fl. 


SVSTEM  NAME: 

Air  Force  Policy  Statement — Firearms 
Safety  and  Use  of  Force. 

SYSTEM  LOCATION: 

Kept  by  Commanders  at  each  Air 
Force  or  military  installation  where  Air 
Force  personnel  (including  civilians)  are 
or  may  be  armed  in  performance  of  their 
duties.  Some  portions  of  this  system 
may  be  kept  in  individual  training 
records,  employment  records,  firearm 
issue  points,  or  by  the  individuals 
authorized  to  bear  arms.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Ai-  ^  ■    -5'  system  noticr 

CATtGORiES  OF  INCHV'DUAl.S  COvf  Bf  r   P>    '  Mf 

system: 

All  Air  Force  active  duty  military 
personnel.  Air  Force  civilian  employees. 
Air  Force  Reserve  personnel.  Air 
National  Guard  personnel.  Who  are 
authorized  to  bear  firearms  in 
performance  of  duties  and  personnel 
who  store  firearms  in  Air  Force 
armories. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  of  authority  for  Air 
Force  military  personnel,  civilian 
employees,  contract  security  police  and 
foreign  nationals  to  bear  firearms  on  an 
Air  Force  installation  and  contains 
personal  identification  data  and 
documentation  of  authorization  to  bear 
firearms.  Also  includes  a  record  of 
understanding  and  certification  of  same 
by  individual  regarding  the  constraints 
on  the  application  of  deadly  force  and 
the  weapons  safety  requirements  that 
must  be  adhered  to  by  all  personnel  who 
bear  firearms  in  the  performance  of 
duties. 

Mrt^Q<"'^y  fOU  MA  .'•"•fNA^CE   O'  *KE 
S»S  T'EM 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  or  RECORDS  MAINTAINED  "K 

■•"(:.  SVSTEM,  sHCtUOi'vG  CATtGORtEi  0'= 
USERS  AND  THE  f>v,i«POSRS  Ot  SUCH  USES: 

Purpose  li  t  .ficationof 

an  individual's  understanding  of  the 
constraints  regarding  the  application  of 
deadly  force  and  the  weapons  safety 
requriements  that  must  be  adhered  to  by 
anyone  who  bears  firearms  in  the 
performance  of  duties.  Used  by 
commanders  as  evidence  that  the 
individual  has  certified  his  knowledge  of 
constraint  on  the  application  of  deadly 
force  and  necessary  firearms  safety 
requirements.  Copies  could  be  given  to 
other  law  enforcement  agencies. 
Purpose  of  the  system  is  to  identify 


civilian  employees  who  can  legally  bear 
firearms  on  Air  Force  installations. 

POUCIES  i'    ."   •SA.'"'iCFS  fO»  ■S''L-if!.f,G. 
RETRIEVING.  *:"■:  r'vS I «!,■.    Br-tiini»,G    t,HO 
DISPOSING  OF  '=:»■  ■■  ■  ■=",':■■    *  *  -;   = »  «  "f  M: 

STORAOE: 

Maintained  in  file  folders.  Posted  on 
bulletin  boards  to  be  seen  by  personnel 
issuing  firearms. 

RETRIEVABIUTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms. 


May  be  retamed  in  office  files  for  two 
years  after  annual  cutoff,  then  destroyed 
by  tearing  into  pieces,  shredding, 
pulping,  macerating,  or  burning. 

SYSTEM  MANAOCRfS)  AND  ADDRESS: 

Air  Force  Office  of  Security  Police.  At 
decentralized  locations,  commanders  of 
the  appropriate  installation. 

MOTIFICATtON  OROCCDURE: 

Requ(  -  -        :•  individuals  should  be 
addressed  to  the  System  Manager. 
Civilian  Personnel  Manager  at  any  Air 
Force  installation.  When  requesting 
information,  the  requester  should 
include  full  name,  and  some  proof  of 
identity  such  as  date  of  birth.  During  a 
visit,  identity  must  be  proven  by  means 
of  a  valid  drivers  license  or 
identification  card. 

RECORD  ACCESS  P»OCf  CHi«»€: 

Indiviuuni  t^aii  .jw'iaiii  assistancs  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system 
notices 


CONTESTING  »*£CO«i 


-C'crE>uRlS; 


The  Air  Force  sj      » '^  :      .  .cess  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

BfCOWC  SO-,JPCE  CA'-EGOKIES 

liiiwi' iiid iiOii  uuLoiiitrvj  iiLini  source 
documents  such  as  reports  or  from 
military  and  civilian  Personnel  Records. 

SYSTEMS  EXEMPTED  FROM  CEPTHIh 
PIKJVtSlOMS  O*   T-ME  ACT 

None. 


VOL 


4196 


Federal  Register 


4n.    \; 


^0 


raarv 


1983   /   Notices 


F12S  Af  SP  B 

SYSTEM  NAME: 

Compiamr '  inaJer.*  Feoorta. 

SYSTEM  lOCATIOK; 

Kep'  cv  !he  Chief  of  Security  Police  at 
the  :r.>*i.^r:   -  v."- :«  an  individual 
becomes  ;r.'.  u,^.  ea  s.  an  incident  or 
corrp.ri:n'  and  by  the  Chief  of  Security 
Police  at  tne  installation  where  an 
individual  is  assigned  if  the  incident 
occurs  at  a  different  location. 
Information  copies  of  a  report  are  kept 
at  the  individual's  organization  and 
other  organizations  which  have  an 
interest  in  a  particular  incident.  Official 
mailing  aJJr-jr-ses  are  in  the  Department 
of  Defer:se  Diiectory  in  the  appendix  to 
the  A  :  Forces'  systems  notices. 

CATEGOBIES  a'    NDiVDUAi.S  COVEREC   S''  '-if 
SYSTEM. 

Persons  who  become  involved  in 
complaints  or  incidents  on  Air  Force 
instdilatjons  or  Air  Force  active  duty 
personnel  who  become  involved  in 

ir.Clden'S  "POHrrilps..  nf  thp  lorfltinn 
CATEGORIES  Of  RECORDS  IN  THE  SVSTEM: 

Includes  thr'  :nciatfnt  or  complaint 
report  statements  by  the  subject  or 
w;tr.ess  information  on  seized  or 
acqu:'eci  property,  if  applicale,  copies  of 
lorTTiS  referring  cases  to  other  agencies 
for  final  disposition,  and  other  forms  or 
reports  rec-.red  to  complete  basic 
report,  A. a,  .ncludes  an  individual 
incident  reierence  record. 

AUTMOnrTY  F0«  M*iN-^EM«>»CE  C"^  ''^^ 
SYSTEM: 

10  L  S  (    ^fl^2,  Secretary  of  the  Air 

Force  p'  .-.-"'-  ^nd  djties;  delegation  by. 

ROUTINE  USES  Of  B>=COBDS  MAlHTAfNE-^  'M 
THE  SYSTEM,  INCL„'C!NG  CATcgOR  E3  0"= 
USERS  AND  THE  fHJR*>03£8  OF  SUCH  uSeS: 

Used  to  record  information  on 
mdividual  involvement  in  incidents  or 
criminal  activity.  Reports  are  used  to 
provide  information  to  the  appropriate 
individual  within  an  organization  who 
insures  corrective  action  is  taken. 

POUCIES  AMD  Pt:AC'CE3  c  >"  STCiNG, 
RETRIEVING,  ACCESS  SG    BE'aN.s';    AND 
DISPOSING  OF  RECOPOS    N  'HE  S'  j^EM: 

STORAGE; 

Maintamed  in  file  folders  and  card 

files. 

BETBlEVABlLiTV: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  Records  are  accessed  by 
authonzed  p-Tsonnel  who  are  properly 


screened  and  cleared  for  need-to-know 
Records  are  stored  in  security  file 
containers/cabinets.  Records  are  stored 
in  locked  cabinets  or  rooms. 

RETEimON  AND  DISPOSAL: 

Individual  incident  records  are 
retained  in  the  office  of  the  Chief  of 
Security  Police  and  destroyed  three 
years  after  close  of  year  in  which  last 
entry  was  made.  Destroyed  by  tearing 
into  pieces.  Incident  and  complaint 
reports  and  parts  thereto  are  retained  in 
office  files  for  one  year  after  annual 
cutoff,  transferred  to  a  staging  area  for 
two  years,  and  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Information 
copies  at  interested  agencies  are 
destroyed  one  year  after  annual  cutoff 
by  tearing  into  pieces. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117. 
Installation  Chief  of  Security  Police. 

NOTIFICATION  procedure: 

The  appropriate  installation  Chief  of 
Security  Police  should  be  contacted  for 
information.  When  requesting 
information  in  writing,  individual  should 
include  full  name.  Social  Security 
Number,  military  status,  home  address, 
and  the  letter  must  be  notarized.  For  a 
personal  visit,  individual  must  have  a 
military  ID,  if  applicable,  a  valid  drivers 
license,  or  other  appropriate  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  police  and 
investigating  officers,  withnesses  and 
from  persons  registering  complaints  or 
who  become  victims  of  a  crime. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
F125  AF  SP  C 

S  '  3  r EM  SAMt 

Correction  Records. 


•^  »S'TFM  LOrA*'0N 

Headquarters  Air  Force  Office  of 
Security  Police,  Kirtland  Air  Force  Base. 
NM  87117.  Air  Force  Accounting  and 
Finance  Center,  Denver.  CO  80279.  Air 
Force  Manpower  and  Personnel  Center. 
Randolph  Air  Force  Base.  TX  78150. 
National  Personnel  Records  Center, 
Civilian  Personnel  Records.  Ill 
Winnebago  Street,  St.  Louis,  MO  63118. 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 
Boulevard.  St.  Louis.  MO  63132. 
Washington  National  Records  Center. 
Washington  D.C.  20409.  Maintained  by 
the  Chief  of  Security  Police  and  Staff 
Judge  Advocate  at  the  installation 
where  the  individual  was  last  assigned. 
Commander  3320th  Retraining  Group, 
Lowry  Air  Force  Base.  CO, 
Commandant  United  States  Disciplinary 
Barracks  (USDB).  Leavenworth,  KS  and 
the  Office  of  the  Secretary  of  the  Air 
Force  Personnel  Council,  Pentagon, 
Washington,  D.C. 

CATEGORIES  OF  INDIVIt3UAlS  COVFOEO  BY  THB 
SYSTEM: 

Records  are  maintained  on  any 
individual  who  was  placed  in 
confinement  at  an  installation,  assigned 
to  the  3320th  Retraining  Group  or  the 
USDB  for  purposes  of  retraining  or 
confinement,  placed  in  a  federal  prison 
system  as  the  result  of  criminal 
conviction,  or  spent  time  in  the 
correctional  custody  program  at  any  Air 
Force  installation. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

System  includes  prisoner  personnel 
records  consisting  of  confinement  order, 
release  orders.  p»;rsonal  history  records, 
medical  examiners  report,  request  and 
receipts  for  health  and  comfort  supplies, 
recommendations  for  disciplinary 
action,  inspection  records,  requests  for 
interview  and  evali.!ation  reports; 
corrections  officers  records  including 
personal  deposit  fund  records  and 
related  documents,  disciplinary  books, 
correction  facility  blotters  and  visitor 
registers;  prisoner  records  consisting  of 
daily  strength  records,  and  reports  of 
escaped  and  returned  from  escaped 
prisoners;  prisoner  classification 
summaries;  retrainee  test  records  and 
correctional  custody  case  files 
consisting  of  disciplinary  punishment 
letters,  evaluation  of  individual  and 
personal  history,  and  records  pertaining 
to  any  clemency/parole  actions. 


AUTHOf^ 
SYSTEM: 


tOK   MAINTENANCE   OF   THE 


10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 


Federal  Register  /  Vol    48.  No.  20  /  Friday.  January-  28.  1983  /  Notices 


4197 


ROt-TINE  USES  Of  (WCO«0«  ll«*l»rr*IKtD  tH 

THF  SVS^EM.  (NCLUOING  CATCOOfiiES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES. 

Purpose  of  these  records  is  to 
maintain  a  life  file  on  the  individual  as  a 
prisoner  or  correctional  custodee  on  an 
installation,  or  as  a  retrainee  at  the 
3320th  Retraining  Group  or  when  an  Air 
Force  prisoner  serving  a  sentence  in  a 
federal  prison.  Routine  uses  of  the 
records  are  to  establish  background  for 
either  disciplinary  or  good  conduct 
action  as  well  as  general  administration 
uses  of  the  records  concerning  health 
and  welfare  of  the  individual,  as  well  as 
clemency  and  parole  actions.  Any 
individual  record  or  part  thereof  can  be 
transferred  to  any  component  of  the 
Department  of  Defense  or  the 
Department  of  Justice,  as  well  as  civilian 
agencies  such  as  law  enforcement 
agencies,  or  law  firms  as  a  basis  for 
consideration  of  civil  action  either 
against  or  on  behalf  of  the  individual. 

»Oi.  TiES  AND  oneCiCFS  "^00  STORINO, 
'--[  ■TfliEViNQ    ACCESSiNG    RE^AiNINQ,  AND 

Di.=,'K)SlNG  ar  RECORDS  ^N  ^'i-if  S'S^EM 

storage: 

Maintained  in  file  folders,  in  note 
books/binders,  in  card  files,  on 
computer  paper  printouts,  on  roll 
microfilm  and  on  microfiche  and  as 
photographs. 

retrievabiuty: 

Filed  by  name,  Social  Security 
Number  (SSN)  and  fingerprint 
classification. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person{s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  controlled  by 
visitor  registers. 

RETENTION  AND  DISPOSAL: 

Depending  on  the  type  of  record 
within  the  system,  it  is  either  destroyed 
after  release  of  the  prisoner/custodee/ 
retrainee,  maintained  for  one  year  after 
the  release  of  the  individual,  or  retained 
in  the  files  at  the  facility  in  which  the 
individual  was  confined  for  two  years, 
after  which  time  the  record  is  either 
destroyed  or  transferred  to  a  staging 
area  for  two  additional  years,  then 
either  retired  to  the  Washington 
National  Records  Center,  Washington 
D.C.  20409,  for  permanent  retention  or 
destroyed  by  tearing  into  pieces, 
shredding  pulping,  macerating,  or 
burning.  Records  pertaining  to 
clemency/parole  actions  are  retained 
for  5  years  after  final  action,  then 
destroyed  by  burning  or  shredding. 


SYSTEM  MANAGeR(S)  AND  ADDRESS: 

\;r  Forre  Office  of  St- .'-;'■:•;'  Police, 
k.f  tiand  Air  Force  Base.  NM  67117.  The 
Judge  Advocate  General,  Headquarters 
United  States  Air  Force.  Unit 
commander  at  the  individual's  last 
assignment;  the  commander  of  the 
3320th  Retraining  Group.  Lowry  Air 
Force  Base,  CO;  Installation  Chief  of 
Security  Policy,  Commandant  USDB, 
Chairman  Air  Force  Clemency  and 
Parole  Board. 

NOTIFICATIO*!  PROCEDURE: 

RequesU  w\^r.,  ..-..^..iduals  should  be 
addressed  to  the  System  Manager. 
Installation  Chief  of  Security  Police, 
Installation  Staff  Judge  Advocate 
Commander  of  unit  to  which  individual 
was  last  assigned,  or  the  Commander, 
3320th  Retraining  Group.  Records  of 
clemency  and  parole  actions  are 
maintained  by  the  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council  and  the  Commandant  USDB. 
Requesters  should  provide  full  name 
and  proof  of  identity.  When  visiting, 
requester  will  be  required  to  provide 
proof  of  identity. 

RECORD  ACCESS  Pt?OCEDUfiFS 

Individud.  _^;:  _:.:^.;-:  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  fifcCORO  PHOCtOuHtS 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Systpm  Manager. 

RECORD  SOUKCfc  CATEGORIES: 

Information  obtained  from  financial 
insfitutions,  medical  institutions,  police 
and  investigating  officers,  state  or  local 
governments,  witnesses  or  source 

documents  such  as  renorts. 


S  >  i  *  E  M  ! 

,   t  ;-.  f  Mf'TtC    F  i'O^t 

PRO  VIS! 

:)'-S   Cif    'ME    AC" 

Nor 

F125  Af 

■     SF    0 

S  ^  S  ■(  f:  M 

^.AMt 

Field  Interview  Card. 

Sve-rf  M 

^..ocation: 

Air  rorce  installation 

CATEGORKTS  OF  INDIVIDUALS  COVfc«FC?  BV  ^>Jr 
SYSTEM 

Active  duty  military  personnel  and 
civilian  employees,  Air  Force  Reserve 
personnel,  dependents  of  military 
personnel,  and  civilians  not  affiliated 
with  DOD. 


CATEOOWEt  OF  RECORDS  m  THE  SYSTEir 

Field  Interview    ^'    which  contains 
name,  address,  telephone  number. 
physical  description,  age,  date  of  birth, 
description  of  clothing  worn,  if  an 
automobile  is  involved,  the  make,  year, 
decal  number  license  and  style  and 
color. 

Au"^MOi?™>"  FOB  MAfM^FNAHCF  OF   -^Mf 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powp'--:  ""'^  ^,,t:^c  '^r^'^vation  by. 

ROUTINE  UStS  O'-  R£';;,(>fl-Ob  M,Aih-'»iNED  IN 
THf    ;i''S'''EM      NC..U'''NC,   C*'''FGOt?if  S   Of 
USERS  ANQ  THE  PURPOSE  Of  SUCn  USES: 

Purpose  of  system  is  to  obtain  and 
record  information  on  the  presence  of 
individuals  in  a  given  location  at 
specific  time  and  date.  Information  is 
used  by  the  Chief  of  Security  Police  and 
Security  Police  investigators  at  base 
level  as  an  investigative  tool  in  the 
identification  of  crime  suspects  and 
witnesses. 

POLICIES  AND  PRAC'^'CES  rijc  t.-'O'i  inc. 
RETHIEVINC.  ACCESSik#G    Pfc'A'MUG    AHV 
DISPOSING  C  OFroo;:;c  ih  -«[  5v^;''fM 

S  *  C  K  A ;., !: 

Mamtamed  in  file  folders. 

RETRIEVABILmr: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 

the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  and  locked  cabinets  or  rooms 
and  are  controlled  by  personnel 
screening 

HETENTiO»*  ANC  D:SPQ5Ai_ 

Retained  in  office  files  for  three 
months  after  monthly  cut-off,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 

Q  ^^1  m  i  n  o 

SYSTLW  U.At\AaLR\^i  AMD  A;>aNL&&. 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base.  NM  87117  and 
Chief  of  Security  Police  at  base 
concerned. 

NOTIFICA  'ION   PUOCtCCJRf 

Requests  snould  De  addressed  to 
Chief  of  Security  Police  at  base 
concerned  required  information  from 
individual  will  be  name  and  address. 
Requester  may  visit  the  office  of  the 
Chief  of  Security  Police  at  base 
concerned  and  most  provide  a  current 
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mii   an    Hontification  card,  or  civilian 
ider.r.fication  card  or  driver's  license. 


RECORD  ACCESS  WJOCEDURES: 


'"■ 


.:'ied  by 


contacting  the  Chief  of  Security  Police  at 

COfrrtSTlNG  RECOflD  PROCEOURES: 

Thp  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  is  individual 
in'ervievkfed,  witnesses  and  interviewing 

security  policemen. 

SYSTEMS  EXEMPTED  fnOM  CEB'A.»» 
PROVISIONS  OP  '•HE  ac^:  I 


F125  aF   SP  £ 

SYSTEM  NAME; 

Incident  Investigation  Files. 

SYSTEM  LOCATION 

Chief  of  Security  Police  at  an 
installation  where  a  criminal  act  or 
incident  occurs  which  requires 
investigation  by  the  Security  Police. 
Cficial  mailing  addresses  are  in  the 
D-partment  of  Defense  Directory  in  the 
d;:pendix  to  the  Air  Forces'  systems 
notices. 

CATEGORIES  Of  .NO'ViOb«L=  COVERED  BV  THE 
SYSTEM: 

Persons  who  become  involved  in 
criminal  acts  or  incidents  on  an  Air 
Force  installation. 

CA-'EGOPitS  0=  as  ".'.  =  :  i    •.    •-;    5*STEM: 

Includes  a  chronology  of  the 
investigation  being  conducted,  data  on 
sources  of  information,  information  on 
investigation  techniques,  and  records 
concerning  seized  property. 


ALT'HOO' 
SYSTEM: 


EMANCE  OF  THE 


10  L'  B.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  :j-"-3  C-  ~Fcc  =  ~-  w*  ^-.t   -.•  -  IN 
THE  SYSTEM,  '^^:  'jD^\0  Ci-SOOs  —  :,;'<^ 
USERS  AMD  THt  c,s,c^ES  OF  SUCH  USES: 

L—       V  d  Deuuii'v  Police  investigator 
1-      ■  m  the  investigation  of  a 
criminal  act  or  incident, 

POtlCIES  AND  PRAC'XES  'Of  S^Oo  NO 

RETRIEVING,  ACCESSiNG     =E'l   NNC.     a%0 
DISPOSING  Of  RECORDS  :N  ^"f.   3  -  S- z  ^ 

STORAGE: 

M  1  r.td.ned  in  file  folders. 

RETRIEVABIUTY: 


SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Incident  and  complaint  investigation 
reports  are  retained  in  office  files  for 
one  year  after  annual  cutoff,  transferred 
to  a  staging  area  for  two  years,  and  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base.  NM  87117. 
Installation  Chief  of  Security  Police. 

NOTIFICATION  PROCEDURE: 

See  Exemption. 

ReCORD  ACCESS  PROCEDURES: 

See  Exemption. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (j)(2).  For  additional 
information,  contact  the  System 
Manager. 

F125  AF  SP  F 

SYSTEM  NAME: 

Notification  Letters  to  Persons  Barred 
From  Entry  to  Air  Force  Installations. 

SYSTEM  LOCATION: 

Chief  of  Security  Police  at  the 
installation  where  an  individual  is 
barred  entry.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Forces'  systems  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  prohibited  from  entering  U.S. 
military  installations  for  cause. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  the  letters  the  individuals 
barring  them  from  entry  to  a  particular 
installation. 


AUTHORJTV  roB  MA^V'-^NaNCF  Of  '"F 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  uses  OF  RECORDS  ¥A  s^^iNED  IN 

THE  SYSTEM.  INCLUDING  CA^t  "  :  RiES  OF 
USERS  Asc  '"f  ^V-.POSIS  O'  SUCH  USES: 

Recora  pro\  laes  a  list  of  personnel 
who  have  been  barred  from  entry  to  the 
installation. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING,  RETAINING,  AND 

D   =j PC' 5  '<  C.  Of"  fl F  C  O R D S  -' N  THE   ?  »  S  '  ;-  iw 

STORAGE: 

Maintained  in  file  folders,  note  books/ 
binders  and  in  visible  file  binders/ 
cabinets. 

retrievabiltty: 
Filed  bv  name. 


SAM 


IvjAPC 


Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms  and 
protected  by  guards. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years  after  removal 
from  barred  list:  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAQER(S,  A-      J     DRESS: 

Air  Force  Office  oi  bec.urity  Police. 
Kirtland  Air  Force  Base,  NM'87117. 
Installation  Chief  of  Security  Police. 

NOTIFICATION  PROCEDURE: 

Contact  the  installation  Chief  of 
Security  Police  for  information. 
Individual  should  include  full  name. 
Social  Security  Number,  and  home 
address.  During  a  persona!  visit 
individual  must  provide  a  valid  driver's 
license  or  other  appropriate  proof  of 
identity. 

RECORD  ACCESS  PROCEDURES: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  ard 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

«?COno  SOuPCE  CSTEGORIES: 

.;.;v...;.,i;.,.:;  ^i,i^. i.cd  irom  police  and 
investigating  officers. 
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Pickup  or  Restriction  Order. 

SYSTEM  LOCATION: 

Chief  of  Security  Police  at  those 
installations  where  the  order  was 
issued.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  system 

no'irp. 

CATEGOmSS  OF   iNOIVIt'U,Al.S  COVtBED   B»    ''HE 

system: 

Any  Air  Force  member  whose  actions 
result  in  the  unit  commander  issuing  a 
pickup  or  restriction  order.  Some 
examples  of  actions  that  warrant  an 
order  being  issued  include  AWOL, 
suspicion  of  an  offense,  etc. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM. 

The  record  provides  a  complete 
physical  description  of  the  individual  as 
well  as  his  name,  rank,  Social  Security 
Number,  organization  and  date  of  birth. 
It  also  includes  the  reason  for  the  order 
being  issued. 


K'ENANCE  OF  THE 


AUTHORITY  FOP  mai 
SYSTEM: 

10  U.S.C,  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

=  ;:r..;^>nF  uses  of  recO'RDS  M,Ai»t*«iiNED  •■i 

■■-<£   SvS'EM,  iNCLJDING  CArfGOflieS  Of' 
JStPS  A»<D  THE  OiJRPOSE  Qf   SUOm  ,_'Sf  S 

The  purpose  oi  the  recora  is  to 
document  the  identity  of  a  member  of 
the  Armed  Forces  whose  actions  justify 
the  picking  up  or  restriction  of  the 
member  by  his  unit  commander.  The 
record  is  used  as  a  notification  bulletin 
for  the  pickup  or  restriction  by  Security 
Police  until  disposition  is  made  by  the 
member's  unit  commander.  Copies  of 
this  order  may  be  given  to  other  law 
enforcement  agencies  or  other 
installations  if  warranted,  in  attempt  to 
pickup  the  individual. 

POLICIES  AND  PRACTICES  FOR  STOftlNa 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING   OF   BFCOnDS   "^   '^'^f:   Sv$Tj„ 

STORAGE. 

Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets 

,iT\i\  r.irrl  Files. 

esE'-aiEv' ability: 

Filed  by  name. 

Si  ff  Guanos: 

Records  are  accessed  by  personfs) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 


duties.  Records  are  stored  in  locked 
cabinets  or  rooms  and  protected  by 

guards. 


Record  is  retained  until  member  is 
picked  up  or  until  the  order  is  cancelled 
by  the  issuing  authority,  at  which  time 
all  copies  are  destroyed  by  tearing  into 
pieces,  shredding,  puipins  or  burning. 

SYS'tM  MANAGERiS,   AND   ADDRESS 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117.  The 
Installation  Chief  of  Security  Police. 

Requests  should  be  addressed  to  the 
Chief  of  Security  Police  at  the 
installation  where  the  order  was  issued 
or  to  the  member's  unit  commander  at 
that  installation.  Visitors  requesting 
information  must  provide  proof  of 
identity  (e.g.,  identification  card,  or 
drivers  license). 

BFCCi.RO   ACCESS  PflOCEDURlS 

fviduiiig  dddie&bes  dfe  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

notices 

CONTES'-'^IMG  RECORD  PSOCEOUHES' 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manaeer. 

SfcCOSO  SOURCE  CATEGORIES. 

Information  obtained  from  police  and 
investigating  officers,  from  witnesses 
and  from  source  documents  such  as 
reports. 

SYSTEMS  EXEMPTED  FROM  Cf-'AiN 
PROVISIONS  0»^  THE  ACT 

None. 


riu\  :s,u:ial  Pass. 

SYSTEM  LOCATION: 

Chief  of  Security  Police  at  those 
installations  where  the  pass  was  issued 
to  the  individual,  as  well  as  the  unit 
commander  at  the  members  final 
destination.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  appendix  to  the  Air 
Force's  system  notice. 

CA'-EGO«l6S  Of  INDIVIDUALS  COVERED  B»    •  Hfc 
S»STEM 

jius  form  is  issued  to  any  enlisted 
member  of  the  Armed  Forces  when 
delays  might  result  in  failure  to  report  to 
proper  station  within  the  time  limit 
specified  in  orders  or  pass;  or  when  a 


pass  has  expired  or  the  individual  does 
not  have  a  pass  or  leave  orders. 

CATFC  OS'FS    0-'   BtCORDS    ^N  ^'wr    S^S'TM 

A  wnuen  pass  proviaea  to  ine 
member  to  enable  him  or  her  to  travel 
legally  without  any  restriction;  contains 

name.  rank.  SSN  of  memher  and  unit 

«,,,.  ■  hO«  '>   FOR  MAlKTtHANCt  Of   TMt 
■••  ■  <••  ■'  f  M 

10  U.S.C.  8012,  Secretary  of  the  Air 

Force:  DOwers  and  duties;  delecation  by. 

'!.".■.,■-  HI  „:Sf  S  Ot   mconos  »*AtK',mN(  ;.   :h 
USERS  A««c;  THE  PURPOSES  Of  SUCn  O&tS. 

Purpose  of  the  record  is  to  document 
the  travel  of  a  member  who  is  without  a 
regular  pass  or  orders  are  not  available. 
Use  of  the  record  by  Security  Police  to 
notify  the  member's  commander  that  he 
or  she  is  travelling  to  a  specific 
destination;  may  be  used  for  foUowup 
on  individuals  travelling  without  regular 
passes  or  leave  orders  if  the  member 
does  not  arrive  at  the  final  destination 
within  specified  time  limit.  The  original 
copy  is  given  to  the  individual,  the 
second  copy  is  forwarded  to  the 
individual's  unit  commander,  and  the 
third  copy  is  maintained  at  the  issuing 
Chief  of  Security  Police's  office, 

■'■-O.   etc  S   AND  PfiAC^'iCtS  FOB  S''OB'r>»G, 
nf TRIEViktQ,   ACCESSING.  BETASNING     AND 
0  SF>OSrNG  Of  WECORDS  m  T-HE  SVS"TE*I; 

S'*  0*i  AGE: 

Maintained  in  file  folders,  note  books/ 
binders,  visible  file  binders/cabinets 
and  in  card  files. 

wtTRiEv&etuTv: 
Filed  by  name  and  SSN. 


Records  are  accessed  by  person(8] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 

cabinets  or  rooms, 

RECENT. C>M  AHV  DISPOSAL 

The  original  and  duplicate  copies  are 
retained  for  90  days  after  date  of  issue 
and  then  destroyed  by  tearing  into 
pieces,  shredding,  macerating,  pulping, 
or  burning.  The  member's  copy  is 
destroyed  when  the  member  reports  to 
final  destination. 


'EM  MAhAGEBi: 


AND   APDPfSS: 


Air  i-orce  OUice  oi  becuniy  Police, 
Kirtland  Air  Force  Base,  NM  87117.  The 
Chief  of  Security  at  the  issuing 
installation  or  the  unit  commander  at 
the  member's  final  destination. 
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;iild  be 


addressed  to  the  Chief  of  Security  Police 
at  the  issuing  installation  or  the  unit 
commander  at  the  member's  final 
destination.  Visitors  makmg  requests 
must  provide  proof  of  identity  (eg,, 
identification  card,  or  drivers  license). 

RECORD  ACCESS  l>«»OCEDUBES  | 

individual  can  oDtain  assistance  in 
gaining  access  from  the  System 
M  if  i^er  N!-i    .r'g  addresses  are  in  the 
Depart.T.t:.".:  „:  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

I 

CONTESTING  RECORD  PROCEOuHeS; 

The  Air  F,..':,t  s  r„*c-s  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RECOftO  SOURCE  CATCOOWES: 

Information  obtained  from  police  and 
investigating  officers,  witnesses  and 

source  do'~ur'^6P*s  cii/^Vi  ^^  ''•^^orts. 


SYSTEMS  EXEMPTED  FROM  CERTAlM 
PflOVISIONS  OF  THE  ACT 
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SYSTEM  NAME: 

R  gijtrd.on  Records  (Excluding 
F^'ivate  Vehicle  Records). 

SYSTEM  location: 

Chief  of  Sci-arity  Police  at  the 
installation  where  an  individual 
registers  personal  property.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
thp  Air  F-^'^es'  system  notices 

categos.es  of  individuals  covered  a  I  :rt£ 

S/S^EM 

t'ersons  who  register  t.rearms.  pets, 
certain  types  of  personal  property, 
bicycles,  etc.  j 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Rcgiai.a;!..,;!  luiTiij  for  each  particular 
item  registered  with  the  Security  Police 
activity. 

AUTHORITV   FOR  MA  NTCM4Nr=   Of   TH6 
SvsTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 

Fnrrp  pnwo'-Q  anri  ri^tios;  delegation  by. 

ROUTINE  JSE3  Qt^  =£:C=:,S  uaintainbd  in 
THE  SVSTEM.  I'tC.-uDiur,   Ci'-:-,Cu  Z  i     .^ 
USERS  AND  THE  PURPOSE  Of  SUCM  wSES: 

Used  to  record  information  on  make, 
model,  type,  kind,  etc.,  of  property. 
Information  is  used  to  identify  lost  or 
stolen  property  and  to  insure  proper 
control  of  privately  owned  firearms 


maintained  on  an  Air  Force  mstaiiatjon. 
The  firearm  registration  form  is  also 
used  to  maintain  accountability  (logging 
weapons  in/out)  of  privately  owned 
firearms  stored  in  government  firearm 
storage  facilities. 

POLICtES  Axt    tniCTICCS  FOU  STOmNG, 
RETRIEV ;r>  >    -  .     i  iStftO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IM  THE  SVSTEM: 

STORAGE: 

Maintained  in  file  folders  and  card 
files. 

retrievabiuty: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  locked  cabinets  or  rooms. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  in  the  Office  of  the 
Chief  of  Security  Pohce  for  one  year 
after  departure  of  owner  and  then 
destroyed  by  tearing  into  pieces. 

SYSTEM  MANAGER<S)  AND  AOORESS: 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117. 
Installation  Chief  of  Security  Police. 

NOTIFICATION  PROCEDURE: 

Contact  the  installation  Chief  of 
Security  Police  for  information.  When 
requesting  information  in  writing, 
individual  should  include  full  name, 
Social  Security  Number,  military  status, 
and  home  address.  During  a  personal 
visit,  individuals  will  be  required  to 
produce  military  ID.  if  applicable,  a 
valid  drivers  license,  or  other 
appropriate  proof  of  identity. 

RECORD  ACCESS  PROCEOUHES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notice.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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SYSTEM  NAME: 

Serious  Incident  Reports. 

SYSTEM  location: 

Chief  of  Security  Police  at  an 
installation  where  a  crime  or  serious 
incident  occurred  or  where  an  Air  Force 
member,  employee  or  dependents 
became  involved  in  a  crime  or  serious 
incident  regardless  of  location.  Reports 
are  forwarded  through  the  different 
levels  of  command  to  the  appropriate 
Major  Command  Headquarters.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Forces'  system  notices. 

CATEGORIFS  OF  iNDIVtOUALS  COVEPf  D  F-   ^'-f: 
SYSTEM: 

Pesons  who  become  involved  in 
crimes  or  serious  incidents  on  Air  Force 
installations  or  Air  Force  personnel  and 
dependents  who  become  involved  in 
these  incidents  regardless  of  the 
location. 

Ca^FGORiFS  Of  RECORDS  :N  ''WE  SVfEM: 

»ii^ wj iUt* iiwii  Oil  Liic  paitioLiinj  likv^ident, 
and  identification  of  persons  involved  to 
include  information  on  final  disposition 
of  the  crime  or  incident. 

AUTHOHi*T    FOR   MAiS^t  NANCE   Of    THE 
SYSTEM: 

10  U.S.C.  801Z  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  Chapter  47 — Uniform  Code  of 

Military  Justice. 

ROUTINE  UitS  0<^  RECORD,?  MAiN'A.sf  o  IN 
THE  SYSTEM,  INCLUDING  CATEGOfiiES  ."F 
USERS  AND  THE  PURPOSE  OF  SUCm  uSES: 

Used  to  report  crimes  or  incidents 
which  may  evoke  command  or 
congressional  interest  or  may  result  in 
unfavorable  publicity  to  the  Air  Force. 
Also  used  to  develop  statistics,  rates, 
and  trends  of  certain  crimes  which  occur 
on  Air  Force  installations.  May  be  used 
to  evaluate  command  discipline  rates, 
personnel  quality  control,  and  to 
monitor  various  drug  and  alcohol  abuse 
programs. 


POtlC'ES  ANT  PWaC^'CES 
RETRIEV..NG  A,-CtSS'NG. 
DISPOSING  -jf   3'  C09C'i, 


RETA  NiNG,  ANO 
N  ^^f.   S  'STEM: 


storage: 

Maintained  in  file  folders  and  card 
files. 

retrievability: 
Filed  by  name. 

safeguards: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
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duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  in  locked  cabinets  or 
rooms. 

RETENTION  A  NO  JiSPOi.*^ 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  transferred  to 
staging  area  for  two  additional  years, 
then  destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning. 


gv^. 


'fiM   V  A  N  A  G  E  Ri 


in:  i  r-ci«ESS: 


Air  Force  Office  of  Security  Police. 
Kirtland  Air  Force  Base,  NM  87117. 
Major  Command  Chief  of  Security  Police 
and  Installation  Chief  of  Security  Police. 

NOTIFICATION  PROCEDURE: 

Contact  the  appropriate  installation  or 
Major  Command  Chief  of  Security 
Police.  When  requesting  information  in 
writing,  individual  should  include  full 
name.  Social  Security  Number,  military 
status,  and  home  address.  During  a 
personal  visit,  individual  will  be 
required  to  produce  military  ID.  if 
applicable,  a  valid  driver's  license  or 
other  appropriate  proof  of  Identity. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation  or 
Major  Command  Headquarters. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  medical 
institutions.  Information  obtained  from 
police  and  investigating  officers. 
Information  obtained  from  the  public 
media.  Information  obtained  from  a 
state  or  local  government.  Information 
obtained  from  source  documents  (such 
as  reports)  prepared  on  behalf  of  the  Air 
Force  by  boards,  committees,  panels, 
auditors,  and  so  forth. 

SYSTEMS  EXEMPTtn  fSOV  CfO'Am 
PROVISIONS  Of   •■'':  ;;c' 

None. 


F1: 


f.F    SP    K 


SYSTEM  XAME 

Vehicle  Aaministration  Records. 


S>  S'EM  .-OCATION: 

uraei  oi  Security  Police  at  the 
installation  where  an  individual 
registers  or  frequently  operates  a 
vehicle.  Information  copies  of  some 
portions  of  this  system  may  be  kept  at 
an  individual's  assigned  unit.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 
the  Air  Forces'  svstem  notice. 

CATEGORIES  Of  iHCWViOLiALS  COVESfD  ev  Thj. 
SVSTEM: 

Persons  who  frequently  drive  or 
register  vehicles  on  an  Air  Force 
installation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Vehicle  registration  records,  driver 
records,  letters  of  suspension  or 
revocation  as  applicable,  and  forms  or 
letters  which  are  necessary  in  the 
vehicle  administration  program  for 
driver  improvement  actions. 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force;  powers  and  duties;  delegation  by. 

•■0:,*'NE    „SES   O'F    WtCOR.QS   MAlNTA'NfC   .»« 
USERS  AKO  THE  coRPOSIS  Of  Si,»CM  USES 

Used  to  record  and  individual's 
statement  of  understanding  on  financial 
responsibilities  with  regard  to  operation 
of  a  vehicle  on  an  Air  Force  installation. 
Driver  records  are  maintained  to  record 
information  about  motor  vehicle 
accidents  and  moving  traffic  violations 
that  are  used  to  provide  for  traffic  point 
assessment,  suspension,  or  revocation, 
or  other  driver  improvement  actions 
affecting  driving  privileges  on  Air  Force 
installations.  Records  may  be  disclosed 
to  law  enforcement  or  investigatory 
authorities,  such  as  the  Division  of 
Motor  Vehicles,  for  possible  reciprocal 
action  on  driver  license  suspension  or 
revocation. 

■>Oi„ri::.f,S   AND    PRAC'iCtS   ''OP   SfOB'NG. 

;>  ;.0';SlH-'"i  Of    f'f  COUDS  iN  ^Hh  SVSTEM. 
STORAGE: 

Maintained  in  file  folders,  card  files 
and  on  computer  and  computer  output 
products. 

retrievabiuty: 

Fiif.ri  ],y  name. 

bAfEGijA.RDS; 

Records  are  accessed  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  maintained  on  computer 


and  computer  output  products.  Manual 
records  are  stored  in  locked  cabinets  or 
rooms.  Automated  records  are 
controlled  by  computer  system  software. 

RETENTKM  AND  DISPOSAL: 

Private  vehicle  registration 
documentation  is  destroyed  after 
departure  of  the  registrant  to  a  new  duty 
station,  upon  termination  of  an 
individual  vehicle  registration,  or  at  the 
end  of  the  particular  registration  period. 
Driver  records  on  employees  are 
transferred  to  gaining  installations  when 
an  individual  is  reassigned  or 
transferred.  These  are  destroyed  on 
permanent  separation  from  active 
service,  termination  of  employment,  or 
upon  deletion  of  all  entries.  Destruction 
of  these  forms  is  done  by  tearing  into 
pieces,  shreddiiig,  pulping,  macerating, 
or  burning. 

SYSTfW   MANiGERiSi   AMC;   «C>DH£SS 

Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117. 

NOTtFICATION  procedure: 

Contact  the  installation  Chief  of 
Security  Police  for  information.  When 
requesting  information  in  writing, 
individual  should  include  full  name. 
Social  Security  Number,  military  status, 
home  address,  and  the  letter  must  be 
notarized.  During  a  personal  visit, 
individual  will  be  required  to  produce 
military  ID,  if  applicable,  a  vahd  drivers 
license,  or  other  appropriate  proof  of 
identity 


RECC 


-iCtD'O'Ht  s 


Individual  can  obtam  assistance  in 
gaining  access  from  the  System 
Manager.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 
Mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 

the  Air  Fnrr  p's  systPms  nntlrpg. 

CONTtSTi^c  ''ECORD  PROCLOURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Sys'f"i  M:>p°gpr. 

RECORD  SOURCE  CATEGQKtES: 

Information  obtained  from  police  and 
investigating  officers  and  from  the 

bureau  of  motor  vehicles. 

SYS'  {MS    I  ■*  £  «•-'■'  t  i:,    >■  B'  on*    y,t  Hi  Ik.H 

PROvs'C'N!-  ci'  '"xi  t :  -■ 

F125  AP  so  L 
SYSTEM  MAME; 

Traffic  Accident  and  Violation 
Reports. 
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SYSmi  LOCATKMT  | 

Chipf  of  Secvinty  Police  at  the 
ins;d!idt:.jn  where  an  individual 
becomes  involved  in  a  traffic  violation 
or  accident.  Information  copies  of  traffic 
accident  reports  are  kept  at  the  Ground 
Safety.  Staff  Judge  Advocate,  and 
Transportation  offices  (when  a 
government  vehicle  is  involved).  Official 
mailing  addresses  are  in  the  Department 
of  Defense  Directory  in  the  appendix  to 

SYSTEM: 

Persons  who  becoma  mvoived  in 
traffic  violations  or  accidents  on  an  Air 
Force  installation.  | 

C*rEOO«£S  Of  RCCOBOS  iN  TMi   SYSTEM 

Traffic  accident  investigation  report, 
statement  of  witnesses,  alcohol 
influence  reports,  and  reports  of  traffic 
violations  to  include  notices  or 
summons.  I 

*CnXO«ITV  FO«  MAINTENANCE   OC  THE 

system: 

10  L'  S  C  afr.  2,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  DODI  1000.19,  Mishap  Investigation, 
Reporting  and  Recordkeeping;  EKDDI 
60S5  4  Department  of  Defense  Traffic 
bd:    V  Prc^m  and  AFRs  125-3. 
Security  Police  Handbook  and  125-14, 
M'ltor  Vehicle  Traffic  Si!Df>r\.n<;inn 

fHxrriHC  uses  of  records  maimtained  n 

TM€  SYSTEM.  IKCLUDISG  CATEGORIES  0"^ 
USERS  AND  THE  PURPOSE  OF  SUCH  .jStS. 

Lspd  to  record  information  on  traffic 
accidents  and  violations.  Reports  are 
forwarded  to  the  appropriate  individual 
wi'hi.n  drt  o'2d  "••^rft.  3n  who  insures 
co-ect;vp  di;t:.!r  ,s  tsiken.  or  to  US 
Mcii5;s'rd'e  t>  dv      able.  Routine  use 
could  include  disclosure  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
statistical  use.  Any  individual  record  or 
part  thereof  can  be  transferred  to  any 
component  of  the  Department  of 
Defense  or  to  The  Staff  Judge  Advocate. 
-Additionally,  accident  reports  may  be 
provided  to  private  attorneys, 
representatives  of  insurance  companies 
and  private  citizens. 

POLICIES  AMO  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSI>4G.  PET4ININ0    AND 
CMSPOSIMQ  Of  RECOm>S  m  THE  SYSTEM: 

STORAGE: 

.Maintained  in  file  folders,  card  files 
and  on  computers  and  computer  output 
produc's,  magnetic  media  and  printouts. 

RETRteVASnjTY:  I 

Filed  bv  name. 


S»FFG  jA«tjS: 

Kecoras  arc  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets  and  maintained  on  computer 
and  computer  output  products.  Manual 
records  are  stored  in  locked  cabinets  or 
rooms.  Automated  records  are 
controlled  by  computer  system  software. 

RETENTION  AND  OISPOSAU 

Retain  in  the  office  of  record.  Destroy 
after  two  years  by  tearing  into  pieces, 
shreddiitg,  pulping,  macerating,  or 
burning.  DD  Form  1805.  Violation 
Notice,  wiU  be  destroyed  according  to 
instructions  of  the  US  District  Court 


;m   MAKAClt^i 


A>>.L.'  A  a  DRESS: 


Air  Force  Office  of  Security  Police, 
Kirtland  Air  Force  Base,  NM  87117. 
Installation  Chief  of  Security  Police. 

Contact  the  installation  Chief  of 
Security  Police  for  information.  When 
requesting  information  in  writing, 
individual  should  include  full  name. 
Social  Security  Number,  military  status, 
home  address,  and  the  letter  will  be 
notarized.  During  a  personal  visit 
individual  will  be  required  to  produce 
military  ID.  if  applicable,  a  valid  drivers 
license,  or  other  appropriate  proof  of 
identity. 

incniauais  can  oDtain  assistance  in 
gaining  access  from  the  System 
Manager.  Contact  the  Chief  of  Security 
Police  at  the  appropriate  installation. 
Mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEQORIES: 

Information  obtained  from  police  and 
investigating  officers  and  from 

witnesses. 


3  '■  S  '  E  M  S  E  <  t  M ;- 

'  -  0  FROM  CERTAIN 

PROVISIONS    :.t 

'E  ACT:       . 

None. 

F12S  ftTC   A 

SYSTEM  MAME: 

Behavioral  Automated  Research 
System  (BARS). 


SYS'^EM  LOCAT'ON 

3320  Rtilraining  Group/RCP,  Lowry 
Air  Force  Base,  CO  80230. 

CA'tGORIES  OF  INDIVlDUAuS  CO.'tBEC  S  *   VHt 
SYSTEM: 

Air  Force  prisoners  who  serve 
sentences  to  confinement  at  3320 
Retraining  Group  and  3415  special 

training  sf^undron  students. 

CATEGC«ltS   Of    BECOROS  IN  THE  SYSTEM, 

Intelligence  quotient  achievement 
scores,  significant  dates,  psychological 
tests,  military  history,  discipline 
involvement,  military  justice  data, 

performance  rntins   tvpp  nf  f^i«:rVl;^^ge. 

A  jTMORITV  FOf»  MAINTENANCE  Of  THE 

STS'EM: 

lu  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  125-18, 
Operation  of  Air  Force  Correction  and 
Detention  Facilities. 

RO'JflsE   USES  OF   RECORDS  MAINTAINEC   .N 
'HE    SYSTEM,   (MCLUOING  CATEGORIES  Of- 
-,Sf  nS   AND  ■'Nt    DURPOSE   OF  SUCH   -jSES 

Retraining  Group  staff  and  approved 
researchers  for  statistical  analysis, 
improve  program,  screen  potential 
offenders. 

POLICIES  AND  PKACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING  Of   PFCORDS  "*  THE   SYS-^^U: 

f 

STORAGE; 

Maintained  on  computer  magnetic 
tapes. 

RETRIEVABIUTY: 

Filed  by  name.  Social  Security 
Number  (SS\)  or  Military  Service 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

tf^HTion  f,ND  Disposal: 

Retained  for  20  years  and  destroyed 
by  tearing,  macerating,  pulping, 
shredding,  burning  or  degaussing. 

S'STEM  MASA&ER(,S)  AND  ADDRESS 

Commander.  3320  Retraining  Group/ 
RCP.  I.nwrv  Air  Force  Base,  CO  80230. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  (he  System  Manager. 
Name  and  SSN  required  for  visits  to  the 
3320th  Rf'raining  Group  (RGP). 
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RECORD  ACCESS  PWOCEDU«ES: 

Individuals  can  pbtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES 

The  Air  Force  s  rules  tor  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

BFCORD  SOURCE  CATEGORIES: 

i-Bi  diid  nuiitary  records,  supervisors, 
commanders,  lawyers,  doctors, 
chaplains,  other  USAF  officials, 

American  Rfid  Cross. 

S'r'STEMS   EXEMfTEO  f'BOM  CERTAIN 
PROV'SIONS  OF  THE   ACT 

i\uiic 


SYSTEM  NAME. 

Air  Training  Command  Aircraft 
Mishap  Board  Resources  List. 

SYSTEM  location: 

Headquarters  Air  Training  Command, 
Randolph  Air  Force  Base,  Tx  78150 

CATEGORIFS  Of  iNDiV^CL,  Al,  S  CC»  5  RED  BY  THE 
SYSTEM; 

Assigned  rated  pilots  in  the  grade  of 
colonel  or  general  officer  with  an 
aviation  service  code  of  1-7,  excluding 
wing  and  center  commanders,  and 
assigned  rated  pilots  on  unconditional 
flying  status  with  at  least  four  years 
rated  service  who  have  attended  the 
aircraft  mishap  investigation  course. 
Flight  safety  Officers  course  or 
advanced  safety  program  management 
course. 

CA-EGOBIES   Of   RECORDS   ,M    Tut    S'StSM 

i'osiUon,  aircraft  flown,  previous  air 
training  cammand  assignments,  previous 
board  experience,  and  safety  schools 

;^tt,')nr]pr] 

'IdTHORiTY  FOR  MAINTENANCL  Of  THE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
and  Air  Force  Regulation  127-2,  The 

USAF  Mishap  F*rpvpntinn  Prngnitn 

ROUTINE  USES  Of  RECORDS  MA.N'AINtC  in 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

Air  Training  Command  Commander 
appoints  board  presidents  and 

investigators. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING,  RETAINING,   AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  note  books/binders. 


RETRIEVAB.LITV: 

Filed  by  name. 

SAFEGUARDS: 

Kt  ..j,\js  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  security 
file  containers/cabinets. 

RETENTION  AND  DISPOSAL: 

RetameLi  m  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  •/JlS.OCtRfSi  A^-O  ADDRFS5 

Direi^i^;  ^1  Saitiy.  i  ifcau4u«iiers  Air 
Training  Command,  Randolph  Air  Force 
Base,  TX  78150. 

NOTIFICATION  PROCEDURE: 

Request  from  individuals  should  be 
addressed  to  the  System  Manager. 
Individuals  may  visit  the  safety 
directorate,  Headquarters  Air  Training 
Command;  military  identification  card 
or  other  equivalent  identification  is 
required. 

RECORD  &CCESS  PROCEDURES 

IndiViuudj  tan  QiJidin  dssistancein 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CONTESTING  RECORD  PHOCEDUBES. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

^Tim  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  source 
documents  such  as  reports. 

SYSTEMS  EXEMPTED  FROM  CfOT&,n 
PROVISIONS  Of^^  THE  ACT: 

None. 


F160  Af 
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SYSTEM  NAME: 

Medical  Professional  StafHng 
Records. 

At  Air  Force  medical  centers, 
hospitals,  and  clinics;  all  health  facilities 
where  graduate  health  education 
programs  are  conducted 

CATEGORIES  OF  INDIVIDUALS  COVERf  D  BY  THE 

b'vSTEM: 

Practitioners,  v,'ko  .-.u  .  or  h,dv.'  !,ri  :; 
members  of  the  USAF  .Meaicai  be:  viue 
or  Civil  Service  Employees  (including 


civilian  consuliant.s  w>)o  engage  in 
direct  patient  CHn    diid  who  are 
assigned  to,  employed  by.  or  practice  in 
the  Air  Force  medical  facility  for  the 
purpose  of  providing  health  services  for 
eligible  beneficiaries:  United  States  Air 
force  Medical  Service  personnel 
pursuing  graduate  health  education 
programs. 

:..  *'tr&ORns  Of  RtcO'BOS  m  thi=  svstiw 

lU  Credential  review  files;  Contains 
curriculum  vitae,  list  of  approved 
privileges,  copies  of  diplomas  and 
certificates,  records  of  continuing  health 
education  training,  letters  of  evaluation, 
summaries  of  special  activities  or  other 
information,  including  malpractice 
claims  reports,  furnished  or  solicited  in 
order  to  fully  evaluate  the  professional 
quaUfications  of  individuals,  and  the 
records  of  any  actions  taken  on  the 
individual's  credenfialsv(2}  Health 
education  records:  applications  for 
training,  training  reports.  Faculty  Board 
reports,  photograph  or  negative,  and 
personnel  docimients  related  to  training. 

AirrMORtTY  FOP  MAIWTTNANCE  OF  T(-rf 

10  U.S.C.  Chapter  55,  Medical  and 
Dental  Care;  8067  (f)  Designation: 
officers  to  perform  certain  professional 
functions;  8207,  Regular  Air  Force: 
Commissioned  officers  on  active  duty, 
medical  speciahsts.  as  implemented  by 
Air  force  Regulation  (APR)  180-41, 
Credentials  Review  of  Health  Care 


RO'UTINt   USES  Of   RECORDS  IdAINT  Al>*(  D   IN 
T-Hl:   SYSTEM,   INCLUDING  CATEGORIf  S   Of 
USERS  AND  THE  PURPOSES  OF  SLtCH  jsrs 

The  information  c,  ii  ti  :(,; 
credential  review  files  is  used  to  award 
inpatient  and  ambulatory  clinical 
privileges  to  all  categories  of  health 
practitioners.  The  information  may  also 
be  released  to  a  governmental  board  or 
agency  or  health  care  professional 
society  or  organization  if  such  record  of 
document  is  needed  to  perform  licensing 
or  professional  standards  monitoring 
related  to  health  care  practitioners  who 
are  or  were  formerly  members  or 
employees  of  the  Armed  Forces,  and  to 
medical  institutions  or  organizabons 
wherein  such  member  or  employee  has 
applied  for  or  been  granted  authority  or 
employment  to  provide  health  care 
services  if  such  record  or  document  is 
needed  to  assess  thf>  professiorial 
qualifications  of  sucr,  "k  "ihrr  i  - 
employee.  Health  ed:  <4t;i -i  ;.      -ds  are 
used  to  permit  evaluaii   ns    f 
individuals  in  traininx  i,i>  prT:ij;r,im 
directors,  in  managing?  !rie  indivniodl  in 
training;  by  the  recora  maintendnce 
personnel  to  document  changes  to  the 
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individual's  pesonnel  record  maintained 
by  the  servicing  Consolidated  Based 

Personnel  Office  fCBPO' 

pouciES  *NO  PWAcnces  fob  stqbing, 

RCTKIEVIMa,  ACCESSING,  RE'AiNiKG,  ANO 
OISPOSINO  Of  RECORDS  IN  '"E  S-'STEM 

STORAGE: 

Maintained  in  file  folders  and  visible 

f;!e  b.nders/cabinets 

RETRIEVASrUTY- 

F\-'d  '■:•)  name. 

SAFEGUARDS: 

Rei  of  Js  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties;  by  commanders  of  USAF  medical 
centers  hospitals  and  clinics  (credential 
review  files);  by  program  directors, 
trainees  and  personnel  managers  with 
the  need  to  know  (health  education 
records). 

RETENTION  ANO  DtSPOSAU 

(1)  credential  review  files  are  retained 
in  the  office  files  of  the  medical  facility 
the  practitioner  is  assigned  or  employed. 
Following  separation,  resignation,  or 
retirement,  the  files  are  retained  at  the 
location  of  the  last  duty  assignment  for 
a  period  of  3  years  and  then  are 
destroyed.  (2)  Health  education  files  are 
retained  by  the  director  of  health 
education  until  training  is  completed, 
files  are  then  kept  by  the  health  facility 
for  30  years  and  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping. 
macerating,  or  burning;  if  faciHty  is 
deactivated,  the  records  are  retired  to 
the  Washington  National  Records 
Center.  Washington,  DC  20409  to  be 
retained  until  the  30-year  period  has 
expired  at  which  time  they  will  be 
destroyed.  . 

SYSTEM  MANAGER(S)  AND  ADORESS: 

I.ie  S.^rgeor.  General,  Headquarters, 
Inited  States  Air  Force:  Commanders  of 
r^edical  centers,  hospitals,  clinics.  For 
health  education  records,  individuals 
should  give  full  name,  military  status. 
Social  Security  Number,  when  they 
entered  training  and  completed  training. 
and  what  corps  within  the  medical 
service  they  are  a  member.  Individuals 
may  visit  either  the  health  facility 
maintaining  the  records  or  the  Office  of 
the  Surgeon.  Air  Force  Manpower  and 
Personnel  Center,  Randolph  Air  Force 
Base.  TX  to  learn  if  the  record  system 
contains  their  records.  When  visiting 
either  of  these  locations,  the  individual 
must  provide  a  valid  drivers  license  or 
equivalent  identification  containing  a 
photograph  to  establish  identity. 


Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

»ECOf>n  ACCESS  PROCCOURES: 

;  „:  ^.redential  review  files,  individual 
may  obtain  assistance  in  gaining  access 
from  the  System  Manager.  For  health 
education  records,  individual  may 
obtain  assistance  by  writing  or 
presenting  themselves  in  person  to  the 
health  facility  where  the  records  are 
maintained.  Official  mailing  addresses 
are  in  the  Department  of  the  Air  Force 
Directory  in  the  appendix  to  the 
Department  of  the  Air  Force  system 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Credential  review  files:  Basic 
information  submitted  by  the 
practitioner.  Additional  information  may 
be  solicited  from  other  sources  in  order 
to  permit  the  credentials  committee  to 
best  judge  the  capabilities  of  the 
practitioner.  Health  education  records: 
Previous  employer,  educational 
institutions,  master  personnel  record, 
information  provided  by  the  individual 
concerned. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F160  MPC  A 

SVS'EM  s;.M£: 

Medical  Assignment  Limitation 
Record  System. 

SYSTEM  location: 

HQ.  AFMPC/SG,  Randolph  Air  Force 
Base,  TX  78150. 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

All  Air  Force  members  whose  cases 
have  been  presented  to  a  Medical 
Evaluation  Board  and  were  returned  to 
duty  by  Medical  Evaluation  Board  or 
Physical  Evaluation  Board  action  and 
have  been  assigned  an  Assignment 
limitation  Code  "C." 

categories  of  records  IN  THE  SYSTEM: 

Medical  Evaluation  Board.  Report  of 
Medical  Examination,  Report  of  Medical 
History,  Narrative  Summary.  Clinical 
Record  Consultation  Sheet, 
Electrocardiographic  Record,  etc. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

S'STEM: 

io  L.S.C.  8012.  Secretar>'  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  implemented  by  Air  Force 
Regulation  35-4,  Physical  Evaluation  for 
Retention.  Retirement  and  Separafion; 
36-20,  Officer  Assignments,  and  39-11. 
Airmen  Assignments. 

^;:^. :T:N€   USES  OF  RECORDS  MAINTAJNEO   IN 
Tf.t   S'STEM.  tNCLUOlNG  CATEGOBIES  OF 
USEFfS   AND   THE   PURPOSES  OF  SUCH  -JSES 

To  determine  if  previous  action  has 
been  taken  by  the  System  Manager,  and 
what  the  previous  disposition  was. 


P0L(C:ES   4>»D  PRACTiCES  FOR  S^CBsNG 

ACCESS.'NG,   RETAINING.   AN3 

i"   PECOftDS   ■N   THE   SvSTtM: 


RETS   Fv^N 
DISPO;-iN.: 


STORAGE: 

Maintained  in  file  folders, 

retrievabiuty: 

Filed  by  name. 

safeguards: 

Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  for  two  years 
or  no  longer  needed  for  refemce,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

system  MANAGER(S)  and  ADDRESS: 

AFMPC  Surgeon,  Randolph  Air  Force 
Base,  TX  78150. 

notification  P'iOCEDUBE 

Requests  trom  inaiviauals  should  be 
addressed  to  the  System  Manager. 

RECOHO   ACCF.SS   PPOCED'JBtS 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONnS'!>JG  HFCORD  PHOCEDwS^ES 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOIL"'  SOJRCE  CATtTGORIES 

Information  obtained  from  medical 

institutions. 

SYS^'MS  EifXP^ED  FROM  CERTAIN 

"POV'Sio»t=,  OF  THE  act: 
:\(inf' 

F176   AFCC    A 
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cM  location: 


Headquarters  Air  Force 
Communications  Command,  DCS/ 
Manpower  and  Personnel,  Directorate  of 
Personnel  Services,  Scott  Air  Force 
Base.  IL  62225;  18  Isolated  Site  Lounge 
Sundry  Funds  (ISLSFs):  Internal 
Revenue  Service. 

CATEGO^'c,  "£   :N0-y'O„.CLS  COVERED  BY  THE 

system: 

Off-duty  active  duty  military 
personnel  employed  by  ISLSF. 

CATEGORIES  OF  Sf  :  OCfDS  IN  THE  SYSTEM: 

Individual  pa_v  iKLords  and  identifies 
individual  bv  name  and  SSN. 


authorit-  (os 
system: 


:e  of  the 


10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  report  to  the  IRS  individual 
earnings  on  all  payments  made  to 
individuals  employed  in  the  operations 
of  an  ISLSF. 

POLICIES  AM    I  wi     T  ,1^^    J     ,,  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILITY: 

Filed  by  name.  Filed  by  SSN. 

SAFEGUARDS: 

Records  are  accessed  by  person(sJ 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabinets. 

RETENTION  AS.:^  O.iPOSAL; 

Retained  in  HQ  AFCC/MPS  files  for  4 
years  after  wages  are  paid.  Destroyed 
by  tearing  into  pieces.  Retained  by 
individual  for  reporting  income  to  IRS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel  Services,  Deputy 
Chief  of  Staff /Manpower  and  Personnel. 
HQ  AFCC,  Scott  Air  Force  Base,  IL 
62225.  Comptroller  of  the  Air  Force,  HQ 
USAF. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 


appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Maoriapr. 

RECORD  SOURCE  CATEGOillES: 

Information  obtained  from  source 
documents. 

SYSTEMS  EXFMPTFC  fwOM  Cf  R-a;N 
PROVISION.    Of   THE   a:- 

None. 
F176  AF  Mr   A 

SYSTEM  NAME: 

Nonappropriated  Fund 
Instrumentalities  (NAFIs)  Financial 
System. 

SYSTEM  LOCATIOH. 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150,  MAJCOM  headquarters  and 
SOAs,  and  Air  Force  NAFIs  when 
deemed  appropriate  and  necessary  and 
approved  by  the  appropriate 
commander.  System  exists  within 
approximately  1,100  NAFIs  which 
include  resale  and  revenue-sharing 
NAFIs,  general  welfare  and  recreational 
NAFIs,  membership  association  .NAFIs, 
common  support  services,  and 
supplemental  mission  services  NAFIs. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  Of  IKH-VIDU-IIS  COVERED  BV  THE 
SYSTEM 

All  personnel,  whu  on  members  of 
membership  associations  or  authorized 
patrons  of  any  of  the  above  NAFIs,  and 
with  whom  financial  transactions  are 
conducted  including  the  extension  of 
credit  in  accordance  with  Air  Force 
regulations  or  those  whose  personal 
checks  are  returned  to  the  NAFI  by  the 
banking  system  and  are  dishonored  for 
such  reasons  as  insufficient  funds, 
closed  accounts,  invalid  signatures, 
bank  errors,  etc.  In  accordance  with 
appropriate  Air  Force  regulations 
concerning  NAFI  participation,  the 
above  personnel  may  include,  but  are 
not  limited  to,  active  duty  and  retired 
military  members  and  their  dependents, 
members  of  US  reserve  components  and 
Federally  recognized  National  Guard 
units,  Air  Force,  Army,  or  Naval 
Academy  cadets;  military  members  of 
foreign  governments  on  duty  with  the 
DOD;  DOD  civilians  and  their 
dependents,  other  Federal  Government 
employees  working  on  the  military 
installations  and  their  dependents, 
employees  of  Federal  government 
agencies  working  at  the  installation, 
contractor  employees,  technical 
representatives,  and  others  who  are 


authorized  logistic  support  and  work  at 
the  installation  and  where  membership 
or  usage  would  be  in  the  beet  interest  of 
the  installation,  retired  Federal 
Government  service  civilian  personnel 
(civil,  foreign  service,  He]  who  were 
members/participants  of  a  NAFI  at  time 
of  retirement  commissioned  members  of 
the  American  Red  CroM,  US  I*DWic 
Health  Serv  ice,  and  the  US 
Enviroumental  Sciences  Administration, 
unremarried  spouses  and  children  of 
deceased  active  duty  or  retired  members 
of  the  US  Armed  Forces,  and  certain 
other  categories  of  individuals  identified 
by  authorized  personnel  who  directly 
support  Air  Force  mission  requirements. 
Also,  all  personnel  employed  by  or 
assigned  to  the  NAFI  in  any  manner 
who  are  involved  in  any  financial 
transaction  involving  the  NAFI  whether 
internal  or  external  inclnding  but  not 
limited  to,  the  receipt  or  control  of  cash 
or  other  property. 

CATEGORIES  OF  RECOfi  :s    »<     HE  SYSTEM: 

Records  resulting  ironi  tinancial 
transactions  with  authorized  members, 
patrons,  vendors,  or  those  otherwise 
entitled  to  utilize  or  deal  with  a  NAFI 
service.  Such  records  include,  but  are 
not  limited  to.  subsidiary  account 
ledgers  maintained  on  individual 
members/authorized  patrons  who  are 
charged  dues  and/or  extended  credit 
including  the  use  of  billeting  type 
facilities  prior  to  payment,  fonH(s)  on 
which  a  record  of  delinquent  accounts 
or  dishonored  checks  and  their 
disposition  are  maintained;  and  records 
of  package  liquor  or  other  sales  or 
services.  Records  necessitated  for  or  by 
internal/external  financial  record 
keeping  or  asset  control,  including  but 
not  limited  to  the  receipt  and  control  of 
cash,  custody  for  tangible  property,  and 
any  actions  taken  as  a  result  of  any 
irregularity. 

AUTHORITY  FOR  W  *>.'(- N*>,C(    i,-r    '  ^E 
SYSTEM: 

10  U.S.C.  8012.  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
176-10,  Financial  Operations  and 
Accounting  Procedures,  and  Air  Force 
Regulation  176-378,  Standard 
Accounting  Procedures  for 
NonapproDriated  Funds. 

ROUTINIi    ,,SfS   or    RECORDS    M  AIN'T  JiiNED  IN 
THESYS'FM     'NCi,  JOING   CAT'FGOMtF*:   Of 
USERS  AND  THX  PURPOSE  OF  SUCH  UStS.. 

To  record  charges  and  credits  of 
members  and  others  authorized  credit 
To  prepare  billing  statements  or  furnish 
data  to  an  oatside  party  to  prepare 
billing  statements.  To  maintain  a  record 
of  dishonored  checks.  To  assist  in 
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collectina  ai!  amounts  due  in  accordance 
w:th  established  Air  Force  procedures. 
To  compile  a  statistical  quarterly  report 
or.  dishonored  checks  and  statistical 
da'a  on  dehnquent  accounts  receivable 
for  use  with  the  financial  reports.  To 
vprS  eI;B:^  li'v  to  engage  in  financial 
trarsaf  'icr.s  wh  NAFIs,  including 
pd!  Kage  !:^uTr  and  other  sales  and 
ex'ension  of  credit.  To  form  a  data  base 
w    h'n  the  financial  system  of  the 
\AF!s  I'sed  by  personnel  responsible 
r  -    f  "  : .  "ng  Air  Force  morale, 
v\-  •  •.--    .;■-  j  recreation  (MWR)  financial 
:rar.sd„t:^ns.  May  be  provided  to 
commercial  or  nonprofit  concerns        | 
conducting  activities  in  support  of, 
similar  to,  or  in  furtherance  of,  the  Air 
Force  programs  involved.  May  be 
provided  to  any  DOD  component  or  any 
part  thereof  and,  upon  request,  to  any 
other  federal,  state,  and  local 
governmental  agencies  in  the  pursuit  of 
their  official  duties.  May  also  be  used 
for  other  lawful  purposes  including  law 
enforcement  and/or  litigation. 

POLiCIES  AND  PRACT5C€S  fOB  S^OB  SG 
RETRIEVING,  ACCESS>*IG,  RE'AIKiNG    ASC 
DISPOSING  OF  RECORDS  <h  the  SyS^EM: 

STORAGE: 

\(i;."'di.ned  in  visable  file  binders/ 
cabinets,  and  otvcgnjputer  and  computer 

p'l'put  products.         ^ — v^ 

I 
retrievabiuty: 

Fit  d  by  name  and/or  Social  Security 
Number  (SSN).  , 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  secured  buildings  or  locked 
cabinets  or  rooms. 

RETENTION  AND  DiSPOSAU 

Suuaiuidrjf  ducuufus  receivable  are 
retained  throughout  the  life  cycle  of 
credit  sales  and  for  as  long  as  an 
individual  remains  in  an  active  member/ 
authorized  patron  status.  Those  forms 
used  in  connection  with  delinquent 
accounts  or  dishonored  checks  are 
retained  until  no  longer  needed. 

SrSTlM  MANAQElKS)  AMD  ADDRESS: 

.Assistant  Deputy  Ch  •      :  -^taff/ 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 
78150. 


NOTIFICATION   PROCEDOBE 

individuals  may  contact  the 
appropriate  nonappropriated  fund 
financial  management  branch 
(NAFFMB)  or  the  appropriate  operating 
manager  in  order  to  exercise  their  rights 


under  the  Act.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  appendix  to  the 
Air  Forces  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Same  as  procedures  for  notification. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  members/patrons/users  of 
a  service  themselves,  charge  slips, 
payment  receipts,  checks,  and  other 
authorized  financial  forms  and  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

F176  AF  MP  B 

svsTEM  name: 

Nonappropriated  Fund  (AF  NAF) 
Employee  Insurance  and  Benefits 
System  File. 

SVSTEM  location: 

Air  Force  installation 
nonappropriated  fund  instrumentalities 
(NAFIs)  and  central  civilian  personnel 
offices  and  the  Air  Force  Welfare  Board, 
Randolph  Air  Force  Base,  TX  78150. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8V  THE 
SYSTEM: 

Regular  full-time  and  part-time  AF 
NAFI  employees  compose  AF  NAF 
Group  Life  and  Health  Insurance 
Program;  regular  full-time  AF  NAFI 
employees  compose  AF  NAFI 
Retirement  Program;  information  on  AF 
NAFI  civilian  employees  who  sustain 
job  related  illnesses  or  injuries  is  in 
Worker's  Compensation  Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Group  Life  and  Health  Insurance 
Program  File,  Retirement  Program  File, 
and  Worker's  Compensation  Claim  File, 
all  of  which  consist  of,  but  are  not 
limited  to  the  following:  applications 
and/or  waivers  of  participation;  notices 
of  change  of  beneficiary;  notices  of 
termination  of  eligibility,  disability  and 
death;  evidence  of  age  and  qualification 
for  benefits;  applications  for  retirement; 
elections  to  reinstate  prior  participation 
and  suvivor  annuities;  Social  Security 
earnings  data;  employer  certification  of 
coverage;  hospitalization  and  claims 
forms;  reports  of  accident  or 


occupational  illness:  medical  reports; 
payment  forms;  personal  historical 
information  as  well  as  any  pertinent 
correspondence. 

A,JTt40R:^v    FOR   V4!>t  TENANCE   OP    ^nf 
SYSTEM: 

10  U.S.C.  8012;  5  U.S.C.  8171-8173  for 
Worker's  Compensation  Claim  File; 
DOD  Manual  1401. 1-M;  Air  Force 
Regulation  40-7,  Nonappropriated  Funds 
Personnel  Management  and 
Administration,  and  Air  Force 
Regulation  34-3,  Vol  VIII,  NAF 
Insurance  Programs  (to  be  published  as 
Air  Force  Regulation  176-4). 

ROUTINE  USES   Of   RECORDS  MA.N'^Al'-FP     N 
THE  SYSTEM,  INCLUDiNG  CATEGORIES    OF 
USERS  AND  THE  ouRPOSE  Of   SUCH  ,i5ES: 

Provides  information  for  the 
administration  of  the  programs,  to 
determine  eligibility  and  pay  benefits 
due.  It  is  used  in  statistical  and  actuarial 
evaluations  of  the  programs.  The 
information  in  the  system  is  used  by 
commercial  concerns  in  actuarial 
evaluations,  determination  of  eligibility, 
determination  and  payment  of  amount 
of  benefit  payments  due;  and  policy 
administration.  It  may  be  used  by  any 
Department  of  Defense  component  or 
any  part  thereof,  and,  upon  request,  by 
other  Federal,  state,  and  local 
governmental  agencies  in  the  pursuit  of 
their  official  duties.  It  may  also  be  used 
for  other  lawful  purposes  including  law 
enforcement  and/or  litigation.  The 
Worker's  Compensation  Claim  File 
provides  information  as  required  by  law 
to  the  Department  of  Labor  for  use  to 
assure  compliance  with  statutory 
requirements.  The  information  is  used  to 
insure  compliance  with  applicable  laws 
and  adjudicate  and  pay  claims. 

POLICIES  AsiJ  PRt::-'',-cs  f-.B  STORING, 
RETRIEVING,  AC CfiSSNG    ai-A^Ns;;.    RN^^ 
DISPOSING  OF  RECOfi;i;S    N   'bE  S  •  S^cM 

STORAGE: 

Maintained  in  file  folders,  on 
computer  tapes,  disks  or  drums, 
computer  output  products,  and  in 
microform. 

RETRIEVABIUTY: 

Filed  by  name,  or  Social  Security 
Number  (SSN). 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  controlled  by 
personnel  screening. 

RETEN'-^ON  Asn  Disposal: 

USAi-  NAl  Lite  and  Health  Insurance 
Program  and  USAF  NAR  Retirement 
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Program:  At  installation  level;  retired  to 
National  Personnel  Records  Center,  St. 
Louis,  MO.,  upon  employees  separation, 
death,  or  retirement.  NAF  Retirement 
Program:  At  Headquarters  Air  Force 
level;  retained  for  a  minimum  of  20 
years  upon  an  employee's  withdrawal 
from  the  program.  USAF  NAF  Worker's 
Compensation  Program:  At 
Headquarters  Air  Force  level;  retained 
for  3  years  after  file  is  closed,  then 
retired  to  National  Personnel  Records 
Center  for  15  additional  years,  and  then 
destroyed.  For  all  systems,  eventual 
disposal  occurs  by  shredding,  pulping, 
and  macerating. 


SYSTf 


3ER(S)  AND  ADDRESS: 


Chief,  Insurance  and  Debt 
Management,  Air  Force  Welfare  Board, 
Randolph  Air  Force  Base,  TX  78150. 


NOTIFICATION  ft! 


J  re: 


Requests  should  be  addressed  initially 
to  central  civilian  personnel  office  at 
installation  of  employment  of  individual 
making  request.  If  requested  information 
is  not  available,  contact  System 
Manager.  Give  name  and  Social  Security 
Number  [and  date  of  accident  or  injury 
if  related  to  Worker's  Compensation 
claim).  For  inquiries  in  person,  contact 
central  civilian  personnel  office  at 
installation  of  employment  and/or  Air 
Force  Welfare  Board,  Randolph  Air 
Force  Base,  TX,  78150.  Means  of 
verification:  name,  Social  Security 
Number,  governmental  identification 
card,  vehicle  driver's  license  or  other 
acceptable  identifying  document. 

RECORD  ACCESS  PROCEDURE: 

Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 


CONTESTINO  RECORD 


-sts; 


The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  their  survivors  and 
beneficiaries;  Department  of  Labor, 
Social  Security  Administration  and  any 
individual  in  a  position  to  verify 
relevant  information.  Information 
obtained  from  previous  employers. 
Information  obtained  from  medical 

institi'linri« 

SYSTEMS  £.Atf.',PI£0  fROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 


F-''7  ATC   A 

SvSTEM  NAME. 

Air  Force  ROTC  Cadet  Pay  System. 

SYSTEM  LOCATION 

HQ  Al     \i  t>\.  Maxwell  Air  Force 
Base,  AL  36112  and  AFROTC/ACB. 
Maxwell  Air  Force  Base,  AL  36112  and 
AFROTC  detachments.  Official  mailing 
addressed  of  the  detachments  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 

n  n  t  i  r  o  c 

Ca'EGOP'ES  of  individuals  COvERtJ  EY  THE 
SYSTEM: 

Senior  AFROTC  contract  cadets. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Monthly  pay  disbursement  and 
documents  for  senior  AFROTC  contract 

A.  thoi^:tv  for  MAlNTtfSANCt  Of  THE 
S  ■■  S  T  t  M 

j7  U.S.C.  209,  Members  of  Senior 
Reserve  Officers'  Training  Corps;  and 
Air  Force  Regulation  45-25,  Air  Force 
ROTC  Subsistence  Allowances  and 
Rates  of  Commutation  in  Lieu  of 
Uniforms 

ROUTfNF  USES  Of  RECORDS  MAiN-'AlKf  D  !N 
T^'t  SVSTEM,  INCLUDiNG  CATEGORIES  0' 
USf  RS  AND  THE  PURPOSE  OF  SUCH  USES 

[  -.  .1  Liy  detachments  '.■■■  \  >  ■ 
entitlements,  and  by  AFROTC  to 

POLICIES  ANC  PRACTICES  f OR  STORING 
BfTRiFv  i^G,   ACCESSiNG,    nF'!A!N)WG     AKJ 
DiSPOSiNG  Of  RECORDS  IN   THE   S",  S^'l  «.' 

STOflAGt 

Maintained  on  computer  magnetic 
tapes  and  on  computer  paper  printouts. 

RETRIEVABIUTY: 

Filed  by  name  and  Social  Security 
Number  (SSN). 

S, -,  ft  G  CARDS: 

xxc.jids  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  tn  performance  of  their  official 
duties.  Records  are  controlled  by 
computer  system  software.  Building 

cprnrfii^   a  ft  or  Hiit\/  Knnpg^ 
RETtNjTjo^  ^„(Q  DISPOSAU 

Retained  in  office  file  for  three  years 
after  completion  of  training,  then 
destroyed  by  tearing,  pulping, 
macerating  or  burning. 

SYSTEM  MAi<,aGERiS''  iSC  ACORESS: 

Coiiipii tPiici  ui  iiic  All  force, 
Headquarters  United  States  Air  Force, 
and  Chief,  Financial  Management 
Division,  AFROTC/ACB,  Maxwell  Air 
Force  Base,  AL  36112. 


'<i: -"iric*TioH  ^RacEDuRE: 

Contact  Reserve  Pay  Section,  HQ  AU/ 
ACFR,  Maxwell  Air  Force  Base,  AL 
36112.  Provide  name,  date  attended  the 
institution,  detachment  number,  reason 
for  request.  Requester  may  visit  the 
Reserve  Pay  Section  and  must  present 

nrivpr's  |irpnt.p  nr  ^nri;^]  ^RCUTltV  Card. 

.XECORD  ACCESS  PftOCtDURL. 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manacer, 

CONTESTIWC   RICORD  •'ROCfDURf.  S. 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Enrollment  and  attendance  records  as 
translated  to  pay  days. 

SYSTEMS  EXEIIPTED  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 

F178  AFCC    t 


Center  Automated  Manpower  and 
Update  Svstem  (CAMPUS). 

SYSTEM  LOCATION 

Air  Force  Data  Systems  Design  Center 
(AFDSDC),  Gunter  Air  Force  Station,  AL 
36114. 

CATEGORIES  OF  tNC'viOuALS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  military 
persoimel  and  civilian  employees 
assigned  to  the  AFDSDC. 

CATEGORIES  OF  RFCORris  •».  tuf  SvstEM: 

CAMPUS  recuiuo  i_uinaiji  uaia  on 
AFDSDC  personnel  nonavailable  time 
{time  in  man-hours  chargeable  as 
AFDSDC  orverhead  for  purposes  of  total 
man-hour  accounting),  personnel 
available  time  (time  chargeable  against 
a  specific  human  resource  package)  and 
workload  tracking  data  (data  on  project 
or  task).  Included  in  nonavailable  time 
are  leave,  training,  and  all  activities  not 
related  to  the  AFDSDC's  primary 
mission.  Available  time  includes 
administrative  duties,  management/ 
supervision  functions,  time  spent  in 
general  support  areas,  and  time  devoted 
to  developing  new  and/or  maintaining 
existing  computer  software.  Workload 
tracking  includes  data  on  pending, 
active,  and  completed  activities  as  to 
estimated/actual  resources  required, 
estimated/actual  dates,  and 
identification  data. 
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AUTMOWmr  FO«  MAIKTBNAHCl  O*  THC 

system: 

10  U^.C.  8012.  SezTd'.a-y  :il  !r.e   \:r 
Force:  powers  and  duties:  d^Meiia'son  by. 

ROcmHC  uses  Of  records  MAINT A/NED  iH 
TH€  S^'STEM,  IHCl-UOIMQ  CATEOO«IES  OF 
USERS  AMD  THE  PURPOSE  Of  SUCH  USES: 

CAMPUS  prov:,:e3  ■".'  --dii^r,  to 
AFDSDC  rr:anagerr,en!  personnel  about 
manpower  utihzat.or.  •A:'hin  the 
organization.  Spec;fu:  :..ir's  of  the  system 
by  al!  management  levels  include 
mon;tonng  of  manpower  resources 
expended  on  ADP  projects,  validating 
a.-id  defending  the  AFDSDC  -p.anpower 
posture  w:th  v^QrK.L;cld  i:  J  r.an-hour 
pxpendit-ire  data,  ■ir  :  :  ^'ributing 
•.\  rrrk.oads  between  .i"  :  within  the 
AFDSDC  d..-ectorates. 

POLICIES  AND  P«ACTIC£S  PO«   S'Oni»«G 
RETRIEVING.  ACCESSING,   RE^aiMNG,   »ND 
DISPOSING  OF  RECORDS  IN  the  S'S^EM 

STORAGE: 

Maintained  on  computer  and 

computer  output  products. 

R£TR1EVABIUT>: 

Records  can  be  retrieved  by  any 
element  contained  in  the  CAMPUS  data 

base 

SAFEGUARDS: 

The  personnel  data  maintained  m 
CAMPUS  is  subject  to  protection  and 
reairictions  in  accordance  with  Air 
Force  Regulation  300-13  and  the  Privacy 

Act  of  1974. 

RE'ENTSON  AND  DISPOSAL: 

Hard-copy  Hstings  are  retained  in 
office  files  until  superseded,  obsolete,  or 
no  longer  needed,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping. 

SvSTEM  MANAGER(S)  AWO  ADORfcSS: 

C    ;■  ■-.■:  ;-      \ir  Force  Data  Systems 
L)f  s  ;-  (  -  "  er.  Gunter  Air  Force  Station, 

NOTIFICATION  P«0CE0UR£. 

Requests  from  individuals  should  be 
addressed  'o  'he  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Individual  can  ootain  assistance  in 
gaining  access  from  the  System 

Ntanaaer 

CONTESTING  RECORD  P  =  OCEOURES: 

The  Air  Force  s  ruie.-,  lor  contesting 
contents  and  for  appealing  initial 
determinations  are  contained  m  Air 
Force  Regulation  12-35.  Specific 
procedures  may  be  obtained  from  the 
System  Manager. 


I 


RECORD  SOLinCf    ::A'faORIES; 

,:.;„.'.;. a;. „;.  ;„:  i'-AS  is  obtained 
from  the  individuals  assigned  to  the 
AFDSDC. 

pnc'/isiOMS  'if  ""f'  »"  ■' 
None. 

FV8    AFSC    9 
SYSTEM  NAME: 

M;)nhour  Accounting  System  (MAS). 

S'b'EM  location: 

Aeronautical  Systems  Division  (ASD). 
Wright-Patterson  Air  Force  Base.  OH. 
Official  mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force's  systems 
notices. 

CA'EGORiES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Civilian  and  military  personnel 
assigned  to  ASD  and  LABS. 

Ci'iCOa   FS  :>f  RECORDS  IN  THE  SYSTEM: 

.virtiiijuwei  information-hourly 
expenditure,  grade/rank,  office  symbol. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

10  use.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Used  to  provide  manhour 
expenditure/resources  for  management. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  computer  and 
computer  output  products. 

RETRIEV  ABILITY: 

Filed  by  Social  Security  Number 
(SSN). 

SAFEGUAROS: 

Records  are  controlled  by  computer 
system  software. 

RETENTION  AND  DISPOSAL 

Destroy  after  2  years  or  when  purpose 
has  been  served  by  means  of  tearing, 
shredding,  pulping,  maceration' or 

burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

MAS  monitor,  support  division. 
Director  of  Program  and  Budget.  ASD. 
Wright-Patterson  Air  Force  Base.  OH. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager 


RECO«0  ACCESS  PROCEDURES: 

InC;v!dual  can  obtain  assi.s'ance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 
appendix  to  the  Air  Force  s  systems 
notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concemi  j  tcv  be  obtained 


fr 


fhp  ?^\c;tprn   \i(< : 


RtCORD  SOURCE  CATEGORIES: 

Information  obtained  from  automated 
system  interfaces. 

SYSTEMS  EXEMPTED  EROM  CERTAIN 
PROVISIONS  Of    THE  ACT 

None. 

F182  i^    & 

SYSTEM   NAWf 

Air  rorce  Postal  Directory  File. 

SYSTEM  location: 

Air  Force  postal  activities.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  to 
the  Air  Force's  systems  notices. 

CATEG-"lf!.f  S   Of    =N0'V10UA;S   COvEHE:"'   R>    'mE 

system: 

Active  duty  military  personnel  and 
civilian  employees.  Retired  Air  Force 
military  personnel.  Contracting  officers 
and  representatives.  American  Red 
Cross  and  State  Department  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Directory  cards  for  permanently 
assigned  personnel,  transient  personnel, 
such  as  students  at  schools,  temporary 
duty  personnel  who  have  departed  for 
their  place  of  duty,  and  individuals 
awaiting  an  assignment  to  another  Air 
Force  duty  location. 

AUTMOM"  •   '-'J^  ve  s'iKANf  f   :""■  ■►.,■ 
SYSTEM. 

10  use.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

ROUTINE  USES  OF  nFCO<?DS  MAINTAINED  IN 
THE  SYSTEM    INCLJDINC.  CATEGORIES  OF 

USERS  isr  '"f  pjRPosE  Of  <;ucH  ijst:s: 

LIst'U  u:r  lornaruing  and  uireuionzing 
individual  personal  mail  received  by  Air 
Force  postal  activities,  and  for 
assignment  of  individual  mail  boxes. 

POLICIES  A'JD  !-OACT!.;:tS  FOR  STORING, 
RETR"FvSG     ACCESSING,   Pf  A'NiNG     ASO 
DISPOS  Nl  Cf  RECORDS  IN  THE  SySTEM. 

STORAGE: 

Maintained  in  visible  File  binders/ 
cabinets  card  files. 
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RETRIEVABILiTY: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 

rahirtPtt;  nr  rnnrriQ 
REVENTION  AND  DISPOSAL: 

Retained  in  office  files  for  six  months 
after  reassignment,  separation,  or 
departure  from  the  servicing  postal 
activity,  then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MANAGEPiS^  kuu  AODOt-SS: 

Director  of  Auministration, 
Headquarters  United  States  Air  Force. 
Submanagers  include  the  Chief,  Central 
Base  Administration  at  each  Air  Force 
installation.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
directory  in  the  Apendix  to  the  Air 
Force's  systems  notices. 

NOTIFICATION  PROCEDURE: 

Individuals  may  be  notified  of 
whether  the  system  contains  a  record 
pertaining  to  them  by  w^riting  to  the 
Chief,  Central  Base  Administration  at 
the  location(s)  where  postal  directory 
services  were  provided. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  obtain  assistance  in 
gaining  access  as  indicated  in  the 
notification  procedures  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerened  may  be  obtained 
from  the  System  Manager. 

^itCORD  SOlR,  L   ::A-LU&RiES: 

Individual  to  whom  the  record 

pertai"'- 

SYSTEMS  tXtMPTt:;  f  8&M  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
F200  /SP!^  "   • 

SYSTEM  NAME: 

Security  File  for  Foreign  Intelligence 
Collection. 

!     STEM  LOCATION: 

AFSAC/INOB,  Ft  Belvoir.  VA  22060. 

CATEGORIES  OF  IND  V'D;  4LS  COVERED  BY  THE 
SYSTEM: 

Air  Force  active  duty  officers,  enlisted 
personnel,  civilian  employees  and 


former  en'.pio>ees.  reured  Air  Force 
military  personnel,  and  foreign 

CATEGORIES  OF  RECORDS  \H  THE  SVSTtM: 

AFOSI  Records  of  investigation  and 
AFIS  correspondence  incidental  to 
AFOSI  investigations.  Correspondence 
reporting  incidents  having  security 
ramifications  bearing  on  U.S.  collection 
activities  abroad.  Studies  of 
compromised  U.S.  intelligence  collection 
projects  abroad  and  correspondence 
thereto. 

AUTHOPiT-y    FOB  MAINTENANCE   OF   ^'"t 
SYSTEM. 

National  Security  Act  of  1947,  as 
amended  and  Air  Force  Regulation  205- 
3,  Security  Classification  of  Infrared, 
Visible  and  Ultraviolet  Equipment, 
Components  and  Information. 

ROUTINE  USES  QE  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 

USERS  A>VD  THE  PURPOSE  OF  SUCw  l.'SCS 

Rouiiiic  liiicMidi  Ai  b/\L/ Aiib 
reference  materials  used  for  internal 
orientation  and  study  for  object  lesson 
guides  for  routine  instruction  to  support 
operational  security  in  U.S.  foreign 
intelligence  collection  operations. 

POLICIES  AND  PPACTire^  FOP  STOP'WG 

'i'"'nit  VING,  ACCESS. NG,  h-t'i  A,iSif«G    AN,, 
O.SPCSiNG  Of  RECORDS  iN  ''ME  S''Sr.  I  v 

S^OH.AGE: 

Maintained  in  file  folders. 

retrievability: 

Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  safes. 

RETENTi:_'N  ANC  DiSFOSA... 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation. 
Destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SVS''"EM  MiNAGEPIS;  ANC'    ADDRESS: 

ArbAi^   ]     ',    i     ■■iHi\(,ir  VA  22080. 
NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RFCOHO  AC  !SS  PflOCFDi„.:at  S 

inaiviauai  can  ooiain  assistance  in 


gaining  access  from  the  System 
Manager. 

CON"'ES'^INC  P5COP0  P»CCE:>S„'PFS 

iiicj^ii   iuJi..t:biu.Lr  luj   dt^ufSStO 

records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

■•if,  CO  RC    SOJFiCf,    CATfGOftTS 

Information  obtained  from  AFOSI 
reports,  studies  and  source  documents 
pertaining  to  foreign  intelligence 
collection  operations. 

S'STFMS  EXEMPTED  FPOM  rfOTs^,^ 
i-'cOviSIONSOFTME  AC: 

None. 
F200  AFiS   B 

SVt  ■'!,  M    \tiMt 

DIA  Program  for  Foreign  Intelligence 
Collection. 

SYSTEM  LOCATION: 

Air  Force  Special  Activities  Center 
(AFSAC/INOB),  Ft  Belvoir,  VA  22060 
and  subordinate  units:  Det  31,  PSAA, 
APO  San  Francisco  96328,  Det  32,  PSAA, 
APO  San  Francisco  96301:  Det  12, 
ESAA,  APO  NY  09008;  Det  21,  AFSAC, 
Ft  Belvoir,  VA  22060;  Det  22,  AFSAC, 
Wright-Patterson  Air  Force  Base,  OH 
45433;  Det  3/FTD,  APO  N^Y  09633;  Det  4/ 
FTD,  APO  San  Francisco  96328. 

CA'C  ■,.  :;-'!,  ;-    \'J'      HV:   \iO ,  «.  :.,    ;■,_-,  :  (,f  0   BY  THE 

SYSTEM. 

Air  Force  Reserve  personnel,  retired 
Air  Force  military  personnel,  foreign 
Nationals  residing  in  the  United  States. 
US  Citizens,  and  foreign  nationals 
overseas  who  are  sources  or  support 
assets  for  foreign  intelligence  collection 
operations. 


Biographic  data  and  records 
incidental  to  foreign  intelligence 
collection  operations. 

SYSTEM: 

National  Security  Act  of  1947,  Public 
Law  257,  July  26, 1947  (61  Stat  495);  as 
implemented  by  Air  Force  Regulation 

.100-3.  The  Medical  Intelliapnce  Program. 

RO^i"    nC    JSt, ':    .J-    RfCO>«DS  MAi««'i;   xEDIN 
THE    S  -  S  -  E  y     <'•"  ...jOIWG   C  a  t  t  GO'RIf  S   Of 
USERS  AND  TMt  PU'^POSI    Of    ';.,„■<>-    'SES: 

Routine  interrij     ■_;_ :_;_^  ;'.__uveto 
use  or  possible  use  in  foreign 
intelligence  collection  operations. 
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POUCICt  *MD  PHACnCCS  FOR  STO«IMC, 

RETWICVINQ,  ACCtSSING.  RETAINING    ^HD 
DISPOSING  OF  RECORDS  IN  TWE  SYSTEM 

STORAGE: 

Mainia  ned  m  file  folders  and  note 
books  fcxnders.  and  on  computer  paper 


printouts  inc 


Tiicrofilm. 


RETRIEVABIUTV 

Fiied  b>  name  and  National  File 

Number 

SAFECO  AKDS; 

Records  are  accessed  by  custodian  of 
■he  record  system  and  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  propjerly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabmets  and  safes.  | 

RETENTION  AND  DISPOSAL; 

Prior  to  destructiun.  files  are  screened. 
purged  of  extraneous  material,  and 
microfilmed.  Microfilm  retained 

indefinitely. 

SYSTEM  l»ANAa£R(S)  AND  ADO«ESS 

.-\FSAC/DA.  F'  Bel',    i:    V  \  JJnnO. 
SuDmanager  Det  ZZ.  AFS.A;'    CC  . 
Wr.ght-Patterson  A;r  P  ^'■',.-  -'-ise.  OH 
45433.  I 

NOTIFlCATtO*  PROCEDURE: 

Requests  Tf^rr,  .nc.v  it:.^dls  should  be 
addressed  to  the  System  Manager  of 

Submanager,  d.^  -.p:jropriate. 

RECORD  ACCESS  PROCEDURES: 

IndiMduals  can  obtain  assistance  in 
gaming  access  from  the  System  Manager 

or  Submanager  as  aporopriate. 

CONTESTHW  RECORD  PROCEDURES: 

"H-.e  All  Force  s  rules  for  access  to 
'ecuras  and  for  contesting  and  > 

appealing  i:'.i:.di  determinations  by  the 
r.dv  dual  concerned  may  be  obtained 

■'ro';',  the  Svstem  Manager, 


RECORD  SOURCE  CATEGORIES: 

In  forma  ".or,  obtained  from 
biographical  data  and  records  incident 
to  foreign  intelligence  collection 

opera 'ions. 

SYSTEMS  EXEMPTED  FROM  CF  =  -»  >« 
PR0VIS40WS  Of  THE  ACT 

None. 
F205  AFIS  A 


SVSTEM  NAME: 

Sensitive  Compartmented  Information 

Personnel  Records. 


SVSTEM  location: 

Personnel  Security  Division. 
Directorate  of  Security  and 
Communications  Management.  Air 


Force  Intelligence  Command.  Pentagon. 
Washington,  DC  2t)330. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Air  Force  personnel,  civil  service 
employees,  and  contractor  personnel 
witli  current  access  to  SCI  or  who  have 
had  such  access  within  past  five  years 
except  Air  Force  personnel  assigned  to 
Central  Intelligence  Agency.  Office  of 
the  Secretary  of  Defense/Defense 
Agencies,  Office  of  the  Joint  Chiefs  of 
Staff,  and  the  National  Security  Agency 

CATEGORIES  OF  RECORDS  IN  THF  <;'1-^M: 

Statements  of  Personnel  nistory  and 
allied  papers  prepared  or  submitted  by 
individuals;  Statements  by 
Commanders,  Supervisors,  Medical. 
Legal,  and  Security  OfTicials,  and 
related  correspondence;  Access 
Adjudication  Records;  Indoctrination 
Oaths;  Termination  Oaths;  routine 
records/correspondence  pertaining  to 
access  status  or  changes  in  status. 


St  STEM. 


NANCE  OF  THE 


Executive  Order  10450;  as 
implemented  by  Air  Force  Regulation 
205-32.  USAF  Personnel  Security 
Program,  and  USAHNTEL  201-1. 


ROv.  "MF:  !„JSf  <;.  '~'f  af '1 
THE  SVSTEM  !NCl  :,!r,li>, 
USERS  AND  ■'  -if   t>i.,Bi"; 


AINEO  IN 

SS  OF 

^  JSES: 


Used  by  designated  Air  Force  officials 
to  recommend/determine  eligibility  for 
access  to  SCI.  Used  to  verify  an 
individual's  status  with  respect  to  SCI 
access  or  eligibility  for  such  access,  only 
the  "fact  of  an  individual's  eligibility/ 
noneligibility  for  SCI  access  is  furnished 
to  other  authorized  government 
agencies/activities  and  only  upon 
request.  To  answer  official  inquiries 
involving  an  individual's  eligibility/ 
noneligibility  for  access  to  SCI, 
substantive  information  is  released  to 
officials  in  the  Air  Force  Inspector 
General  Organizations,  or  higher  Air 
Force  authority,  and  to  members  of 
Congress.  Used  internally  to  determine 
personnel  security  trends  and  to  attempt 
to  determine  causes  for  security 
deviations 

POLICIES  an:    '•'iiCTICES  FOR  STORING, 

RCTRIE.   NG,  tCCESSIMQ,  RETA.N  «,,-,    and 
DISPOSING  OF  RECORDS  IN  THE  S'S'tM; 

STORAGE: 

Maintained  in  file  folders  and  on 
microfiche. 

retrievability: 

Filed  by  name,  by  Social  Security 
Number  (SSN),  and  grade  or  rank. 


Records  are  accessed  by  custodian  of 
the  record  system,  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  security 
file  containers/cabinets  and  vaults. 

RETENTION  AND  DISPOSAL: 

Active  records  maintained  as  long  as 
an  individual  is  authorized  access  to 
SCL  Upon  termination  of  access  record 
is  placed  in  inactive  status  where  it  is 
retained  for  five  years  and  then 
destroyed  unless  sooner  returned  to 
active  status.  Destruction  is  by  burning 
or  shredding. 

S  ■  S"!  M   MANftGEBfS)  AND  ADDRESS: 

Director  of  Security  and 
Communications  Management.  Air 
Force  Intelligence  Service  (AFIS/INS). 
The  Pentagon,  Washington.  DC  20330. 

NOTIFICATIOS  rJ-'OCEDURE: 

Requests  irom  inaividuals  should  be 
addressed  to  the  System  Manager. 

RfcCORD   ACCESS  PROCEDURtS: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

CONTESTING  RECORD  PROCEDURES; 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Peiauiine.  Bacl<ground  investigations 
conducted  by  Defense  Investigative 
Service  and/or  Air  Force  Office  of 
Special  Investigations;  Statement  of 
Commanders.  Supervisors  and  medical, 
legal  and  security  officials;  records  of 
adjudication  processes. 

SYSTEMS   f:,«£MPTED   F«OM   CERTA.N 
PnOV'SiONS  OF  The  ACT: 

Farts  01  tnis  system  may  be  exempt 
under  5  USC  552a  (k)(2)  and  (k)(5).  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

F213  *F  MP  A 

SYSTEM  NAME 

Individual  Class  Record  Form. 

SYSTEM  LOCATION: 

At  Air  Force  Installations.  Official 
mailing  addresses  are  in  the  Department 
of  Defense  directory  in  the  appendix  of 
the  Air  Force's  systems  notices. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Military  and  civilian  personnel  who 
are  enrolled  in  educational  programs 
conducted  on  base. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTf  M: 

Indentifies  courses,  soun  I  ~    * 
funding,  tuition  payments. 

AUTHORITY  FOR  MAI>JTFNA«<CE  Or  ThT 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by; 
as  implemented  by  Air  Force 
Regulations  213-1,  Operation  and 
Administration  of  the  Air  Force 
Education  Services  Program. 

ROUTINE  USFS  OF  RECORDS  MAINT  A  ,N£  [,;■  ,N 
THE  SYSTEM,  Wf  LUDING  CATFGORltlS  OF 

USERS  ANJ  THE  PU=iPOSES  Or   SUCH  USFS: 

Used  by  eaucationai  services 
personnel  to  compile  reports,  to 
expedite  return  of  borrowed  books  or 
equipment,  and  to  control  tuition 
payments. 

"OLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DlSPOSi^i".  OF  RFCORDS  'M  THE  SYSTEM: 

STORAGE: 

Maintained  in  card  files. 

HtTRitvABiLrrv: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  controlled  by  personnel  screening. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until  classes 
are  completed  or  until  borrowed 
materials  are  returned  and  all  monies 
are  paid.  Then  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning. 

S  '  b '  I  'J.  M  -i  -1 A  G  £  R ;  S  ■  A  N  r;  ADDRESS: 

L.niei,  caucauon  Branch. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECORD  SOURCE  CflTEGORtES 

Individuals. 


SYSTEMS  EXEMI»TED  FROM  CERTAIN 

PROVISIONS  OF  THE   ACT: 

.None. 
F213  AFWB  A 

SYSTEM  NAME: 

Air  Force  Educational  Assistance 
Loans. 

Air  Force  Manpower  and  Personnel 
Center,  Randolph  Air  Force  Base,  TX 
78150. 

Cft'SGCRtES  C"  SNDIVinUALS  COVFRET  E>  "''T 
b  «  S  ■'  t  M . 

1961. 1962  and  1963  dependents  of 
active  duty  Air  Force  military  members 
who  received  educational  assistance 
loans. 

CfFGORIES  OF  Rf  CORDS  IN  ^HF  S'-^-FM' 
I  Ilea  t^VMiELiiri   tudii  aglL'eiiit;ili 

documents  made  with  loan  recipients, 
related  documentation  between 
Executive  Secretariat/Air  Force  Welfare 
Board  (AFWB)  and  college/university 
registrars,  retained  copies  of  documents 
and  correspondence  received  from  or 
sent  to  loan  recipients;  and  individual 
ledger  cards  reflecting  accounting  data. 

AUTHOB^T*    FOR  MAJNTtNANCE    Or    "HE 
SYSTEM: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  power  and  duties;  delegation  by. 

ROUTINl    USES  OF  HtCOROS  MAINTfliNt:::   ,<, 

THF  SV3-r:M,  iNlCLUDiNC=   C4TEG0RIFS  OF 
USERS  SND  THE  PURPOSES  OF  SHC-  JSES: 

Used  for  loan  follow-up. 

"0UCT:S   A^D  PRAC'TICfS  f-P  S'OK,M<: 

Hf- -Sieving,  accessing,  wetaihing   c>h:} 

^:■r,,POSl^^G  OF  f?€CORDS  ^^  the  sys-'FV 

5 'OR  age: 

Maintained  in  visible  file  binders/ 
cabinets. 


Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  persons 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION  -iNO  DiSPOSA.. 

Files  are  retained  until  paid  in  full  at 
which  time  the  original  loan  agreement 
is  returned  to  the  loan  recipient. 

S  •  S"'l-M  MA^AGEHISl   AND   ADDRESS 

Chairman,  Air  Force  Welfare  Board, 
Randolph  Air  Force  Base,  TX  78150. 


NOTIFICATION  PROCEOURE: 

Requests  fron:    i  ;: .  sduals  should  be 
addressed  to  the  System  Manager. 

RECORD  4CCFSS  PROCEDUBIS 

Indiviauai  can  oDiain  assistance  in 
gaining  access  from  the  System 
Manager. 

CONTES"NG  PECORO  ^RC-CFDURF" 

The  All  r  ui  K.f.  s  1  uies  lur  auceSS  to 

records  and  for  contesting  and 
appeahng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

.-rrotfi:  soupct  ::.*"'1-(;.oh(E  s 

Ungmal  loan  agreements  generated 
by  the  loan  recipient;  correspondence 
received  from  or  sent  to  loan  recipients; 
certifications  from  college/university 
registrars  as  to  receipt  of  payment  for 
tuition,  school  supplies  and  other 
educational  expenses 

SYSTEMS   f  JEMP-s '■i^..,„)M  CtS-'A,N 

PROVisi';'N<.  ::'■■  -.-I   ftCT: 

N0!> 
F900    Af    MP    £ 
SYSTtM  NAME. 

Military  Decorations. 

SYSTEM  LOCATION: 

Directorate  of  Personnel  Program 
Actions,  Headquarters  Air  Force 
Manpower  and  Personnel  Center, 
Randolph  Air  Force  Base,  TX  78150. 
Headquarters  of  major  commands  and 
at  all  levels  down  to  and  including  Air 
Force  Installations. 

CATFGOR-ES  Of  mOiytDuAiS  COVERED  e>   'me 
SV  S  "  t  M 

Active  duty  mihtary  personnel.  Air 
Force  Reserve  personnel.  Air  National 
Guard  personnel. 

Supervisory  evaluation  of  duty 
performance  with  comments  by 
commanders  at  intermediate  levels. 

AUTHOR '"  •■'  '  ■:  "^  m  s. : ».  -  f  ►.  t  •»  i"  (•    ::i  t   - .-.  s 
SYSTEM: 

10  U.S.C.  Chapter  857,  Decorations 
and  Awards;  as  implemented  by  Air 
Force  Regulation  900-48,  Decorations, 
Service  and  Achievement  Awards,  Unit 
Awards,  Special  Badges,  and  Devices. 

H0UTIMeU«€10F  RFCOPDS   MAINTAiNt:-:     N 
THE  SYSTEM,  INCLUDING  CA'tGOBllS  Of 
;SrBS   &NC  ^HE  P!.jHf>OSES  Of    SUCH  uSl':, 

Awdta  ul  military  uecorations — used 
by  award  approval  authorities  to 
determine  qualification  for  recognition 
through  award  of  a  decoration. 
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POUCIES  AWO  P*«ACT»CES  FO«  STOWING. 
RrmiEVIMQ,  ACCCSSIMO,  RETAINING.  AND 
DISPOSING  Of  RECORDS  IN  THE  S'STtM. 

STORAGE 

Mnr.!^  ned  in  visible  file  binders/ 

rabinpts- 

RETRIEVABIUTY. 

Filed  bv  name. 


accessed  by  custodian  of 
em  and  by  persons 


SAFEGUAROi: 

the  -ei:ord  s;  s 

responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  v\ho  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  locked  cabinets  or  rooms. 

RETENTION   AND  0(SPOSAi_  ' 

Retamed  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning.  Destroyed  1  year 
after  completion  by  tearing  into  pieces 
shredding,  pulping,  macerating  or 

SYSTEM  MANAG£R(Sj  AND  ADDRESS. 

Assistant  Deputy  Chief  of  Staff/ 
Manpower  and  Personnel  for  Military 
Personnel.  Randolph  Air  Force  Base,  TX 

"8150. 

NOTIFICATION  PROCEDURE: 

kctjurats  'rum  individuals  should  be 
addressed  to  the  System  Manager,  or 
individuals  m.ay  contact  agency  officials 
at  respective  locations  in  order  to 
exercise  their  rights  under  the  act.        | 


RECORD  ACCESS  PROCEDURES 


itification. 


CONTESTING  RECORD  PROCEDURES: 

The  Air  Forces  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

r..„,„  tUp  c;..„..,„  NfTager. 

RECORD  SOURCE  CATEGOBIES: 

^   :  ►    .  ■•  i-s'  evaluations. 

SYSTEMS  EXEMPTED  CBOM  CEBTa  m 
PROVISIONS  Of  THE   ACT: 


F900   AF   MP   B 
SYSTEM  NAME: 

Suggestions.  Inventions.  Scientific 


SYSTEM   LOCATION: 

1 1  •■•■  ■  '  .p  of  Personnel  Program 
.-\ci;,]ns.  Headquarters  Air  Force 
.Manpower  and  Personnel  Center, 
R  1 '  J     ;:  n  Air  Force  Base,  TX  78150. 
iif-rid  1  idrters  of  major  commands  and 
^f-:  T-d'e  operating  agencies  and  base 


personnel  offices.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
component's  system  notices. 

CATECOB  f  ^  OF  INDIVIDUALS  COVERED  BY  THE 
8VSTEM: 

Air  Force  military  members  and 
civilian  employees. 

:,a-EC.O«:ES    ::»    :^F CORDS  IN  THE  SYSTEM: 

rues  mciuue  suggestion  forms, 
evaluations  and  substantiating 
documentation  consisting  of  forms, 
certificates,  administrative 
correspondence:  records  of  committee 
actions:  award  actions;  reports. 

aiT'MOR'"'^  ^O"  Ma'WT»(a»4CE  OF  THE 

10  U.S.C.  1124.  Cash  awards  for 
suggestions,  inventions  or  scientific 
achievements;  as  implemented  by  Air 
Force  Regulation  900-4,  The  Air  Force 
Suggestion  Program,  and  Air  Force 
Manual  900-132.  Suggestion  Program 
Data  System:  P073/UG  Users  Manual. 

BOJTiufT   ,  sf  3  Of  FtECOflDS  MAINTAINED  IN 
T"E   5>s-rM     NCLUDING  CATEGORIES  OF 
uSEHS  aso   'HE  PURPOSE  OF  SUCH  USES: 

Files  are  originated  when  personnel 
initiate  a  suggestion,  invention,  or 
scientific  achievement.  Case  files  are 
reviewed  by  the  Suggestion  Office 
personnel,  and  are  referred  to  the 
Suggestion  Awards  Committee  for 
review  when  required  by  governing 
directives.  Individual  name  files  are 
retained  not  more  than  one  full  year 
after  close  of  year  in  which  the  final 
action  was  taken.  Records  of  committee 
actions  are  retained  for  two  years.  Copy 
of  approved  award  is  filed  in  civilian 
employee's  official  personnel  file.  Copy 
of  approved  award  is  not  retained 
elsewhere  for  military  member. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOflAGE: 

Maintained  in  file  folders  and  on 
cards. 

retrievability: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  records  in 
performance  of  their  official  duties  who 
are  properly  screened  and  cleared  for 
need-to-know. 

retention  and  disposal: 

Retained  for  one  year  after  end  of 
year  in  which  the  case  was  closed,  then 
destroyed  by  tearing  into  pieces. 


shredding,  pulping,  macerating,  or 
burning. 

S>STEM  MANtAGER(S)  AND  ADDRESS 

Assistant  Deputy  Chief  of  Staff, 
Manpower  and  Personnel  for  Military 
Personnel,  Randolph  Air  Force  Base,  TX 

«,0-iCir  ATioM  PROCEDURE: 

Requests  from  individuals  should  be 

... 'Ir^rnqcprJ  to  the  S\'s*f^rp  Manacer. 

RECORB  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager 

contesting  record  procedures: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  System  Manager. 

RECOPD  SOURCE  CATEGORIES: 

Iii;^.:;.i. ,.w.;  .^auiined  from  source 
document  (Suggestion  Form)  include 
name.  Social  Security  Number,  job  title, 
home  or  mailing  address,  grade  and 
organizational  address. 

SYSTEMS   E  »  f  Mt-^tD   t!'OM    CEK''4   N 
PROVISIONS  ;..'   Th£  ACT. 

None 
F900  DAY  A 

SYSTtM   HAML. 

Annual  Outstanding  Air  Force 
Administration  and  Executive  Support 
Awards. 

SYSTEM  LOCATION: 

Primary  system  at  the  Administrative 
Systems  Management  Division, 
Directorate  of  Administration. 
Headquarters  United  States  Air  Force. 
Washington  DC  20330.  Decentralized 
segments  may  be  found  within 
Administration  offices  and  at 
nominating  units.  Headquarters  of  major 
commands  and  at  all  levels  down  to  and 
iru  luilinp  .-Mr  Fiirre  irT^tsllatinns; 

CATtaOB.ts   Of    iND   V;f<UAi.S   COVEREC'i   B'l    THE 
SYS1EM 

Air  Forte  active  duty  military 

personnel. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM. 

Files  include  unit  or  command 
nomination  letters;  letters  of 
commendation  citing  nominees  for  their 
achievements  and  selection  as 
outstanding  administrators;  "Hometown 
News  Release  Data."  for  military 
personnel;  "Civilian  News  Data."  for 
civilian  personnel. 


Fedoral  Register  /  \" -!,  48,   \'( 


4213 


A».^'rtORITV    FOR  MAINTENANCE,   Of-    !"£ 

system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by. 

POi;"Nt    i.jSES  Of    RECORDS   MASN'i    .N  t  L    ,^ 
THE  Sr'STEM.  INCLUDING  CATEGOmES  ,,„■?■ 
USERS  AND  THE  PURPOSES  0»^  SoCrt  ,jbtS 

Used  for  review  and  selection  of 
award  recipients  by  committee.  Further 
use  is  for  preparation  of  certificates  of 
recognition;  letters  of  commendation, 
and  preparation  of  news  articles 
recognizing  individual  award  recipients. 

POLICK  S  ANC  PBACTiCES  f'On  S'OP'-S':, 
RETRlEv-NG,  ACCESSING    HE'A^Ntt^-;    .is;", 
DISPOSING  or  RECOHOS    ■«   ■■->•    s-f-iM 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILrrV: 

Filed  by  name  within  major  command 
or  separate  operating  agency  sequence. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  forneed-to-know. 

RETEN"'  <3N  A«.D  D'SPGSAL: 

Retained  in  office  files  for  one  year 
after  annual  cut-off,  then  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration, 
Headquarters  United  States  Air  Force. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Individual  must  give  name  and 
organization  of  assignment.  The 
individual  may  visit  the  Director  or 
Chief  of  Administration,  or  the  Privacy 
Officer,  of  any  installation. 

RECORD  ACCESS  PROCEDURES: 

Individu.'il  can  obtain  assistance  in 
gaining  access  from  the  System 
Manager.  Mailing  addresses  are  in  the 
Department  of  Defense  directory  in  the 


appendix  to  the  Air  Force's  systems 
notices. 

C!"N''€S'''1NG  RF.COBD  PB DC"  F-".„'K >:,■;„  ' 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 

from  the  System  Manager. 

RtCOHD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individual's  supervisor, 

SYSTEMS  EXEMPTED  FROM  CfR'A  n 
PROVISIONS  OF  THE  ACT: 

None. 
F900   "AC    A 

Si  S'i  tf/   NAMt. 

Special  Awards  File. 


Headquarters  Tactical  Air  Command. 
Langley  Air  Force  Base,  VA  23665. 

CATEGORtES  OF  INDfVlDUft;  <^  COVrPED  BY  THE 
SYSTEM 

Air  Force  active  duty  military 
personnel,  civilian  employees  and 
retired  Air  Force  officers  who  are  or 
were  formerly  assigned  to  Tactical  Air 

Command. 

CATEGORIES  OF  RECORDS  iN  TH£  Sio'.LM. 

Alphabetical  file  containing  limited 
award  and  biographical  data  on  TAC 
personnel  where  awards  have  been 
approved  and  may  be  used  for  reference 
in  future.  File  is  informational  in  nature 
and  action  does  not  result  thtTpfrom. 

authority  eor  maintenance  of  "-he 
system: 

10  U.S.C.  8012,  Secretary  of  the  Air 
Force:  powers  and  duties;  delegation  by 
and  8074,  Commands:  Territorial 
organization,  and  Air  Force  Regulation 
900-48,  Decorations,  Service  and 
Achievement  Awards,  Unit  Awards, 
Special  Badges,  and  Devices.  TAC  Sup 
1,  and  Air  Force  Regulation  900-29, 
Special  Trophies  and  Awards.  TAC  Sup 
1. 


RO^TisE  jStS  Of  RECORDS  MAIWTAINEO  IN 
TMt    SVCTf^,    (NCUJOING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCtS  UStS. 

Used  by  Command  Awards  Branch 
for  reference. 

i>OL!C>fS    AND    PRACTICES    FOB    S'OBlHf". 
HI:   -S,?-  V    >.i;i     ACCESSING     RE'',t|k.'.H!:i      AH. 
D  *   f-"':'", S,  *v- "■„    ?'f    ^{  C(;*i'^'^    'N    "^f    ^,  V  ;:,  -  f  M 

ST  wRA4*L. 

Maintained  in  file  folders. 

retrievabiuty: 
Filed  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  authorized 
personnel  who  are  properly  screened 
and  cleared  for  need-to-know.  Records 
are  stored  in  security  file  containers/ 
cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning 

SYSTEM  MA^i,.,t'-,l     i^:„  A.,:;:i<rc" 

Director  of  Personnel,  Tactical  Air 
Command.  Langley  Air  Force  Base.  VA. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System 

Manager 

CONTESTING  RECORD  PROCEDJRES: 

The  Air  Force's  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  Svstpm  Manaopr 

RECORD  SOURCE  C  *  t E  c. O « 1 1  S 

Information  obtained  from  previous 
employers  and  source  documents  such 
as  reports. 

system;-  i  «,  t  MI,'  (  -  !  1,. '.iM  i  ;  c-  1  ■, 
PROVISIONS  OF  the  ACT: 

None. 
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DEPARTMENT  OF  LABOR 

EmpJoyment  Standards 
Administration,  Wage  and  Hoj^ 
Division 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction 
General  Wage  Determination 
Decisions 

Ce.nera,  a  age  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
rr-.h  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
Ma-ch  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U,S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary'  of  Labor  under  the  Davis- 
Fiacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
-'9  of  Code  of  Federal  Regulations, 
FVocedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
S'SS.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  p'-ocedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appHcable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federai  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Illinois.  Indiana  Kentucky,  Ohio  and  West     Mar   13.  1981 
Virginia  IL81-2004 

Indiana  IN80-2015 Apr   11.  1960 

Iowa- 

IA82-4048 Oct.  1,  1982 

IA82-4030  _ June  IB.  1982 

Nevada  NVB2-5116 Aog.  6,  1982. 

Massachusetts  MA82-3CI05 Apf  30.  1982 

New  Menco  NM82-4043 Aug  27.  1982 

New  Yorli   NY81-3022 Apr  3.  1981 

Maryland  MD81-3074 Oct  9.  1981 

Artiansas;  AR83-4008 Jan  7.  1982 

Ohio  OH82-2037 May  21.  1982 

Pennsylvania  PA82-3007 Feb  26.  1982 

Oklahoma  OK83-4011 Jan   14.  1983 

Pennsylvania" 

PA79-3020 July  20.  1979 

PA82-3011 Mar   12.  1982 

PA82-3017 Mar  26,  1982 

PA81-3072 Oct  2.  1981 

PA81-3077 Oct  9.  1981 

Delaware  DE82-30I5 June  4,  1982 

Texas 

TX82-4046     Oct  1.  1982 

TX82-4065 _.. _ Dec  17.  1982 

TX83-4002 Jan  7.  1983 

TX83-4003 Jan  7,  1983 

TX83-4004 .,„ Jan  7.  1983 

TXB3-4006  Jan  7.  1983 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

New  Mexico  NM82-403,  (NMe3-4016)  June  18.  1982 

Oklahoma  OK79-4029  (OK83-4017)  Feb  23.  1979 

Signed  at  Washington.  DC.  this  21st  Day  of 
January  1983. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY  , 

40  CFR  Part  249 

(SWH-FRL  2176-3  j 

Guideline  for  Federal  ProcurwnMllof 
Cement  and  Concrete  Contafnrngny 
Ash 

agency:  Environmental  Protection 

action:  Final  guideline. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  today  issuing  final 
guidelines  for  the  Federal  procurement 
of  cement  and  concret  containing  fly 
ash,  implementing  Section  6002(e)  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA). 
Section  6002  of  RCRA  requires  procuring 
agencies  using  appropriated  Federal 
funds  to  purchase  items  composed  of  the 
highest  percentage  of  recovered 
materials  practicable.  Section  6002(e) 
instructs  EPA  to  prepare  guidelines  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  Section  6002. 

This  guideline  designates  cement  and 
concrete  containing  fly  ash  as  a  product 
area  for  which  affirmative  procurement 
actions  are  required,  in  accordance  with 
Section  6002.  Fly  ash  is  a  component  of 
coal  resulting  from  its  combustion,  and 
IS  the  finely  divided  mineral  residue 
which  is  typically  collected  from  boiler 
stack  gases.  The  guideline  provides 
recommendations  to  procuring  agencies 
w  hich  are  expected  to  stimulate  greater 
recovery  and  reuse  of  fly  ash. 

The  preamble  to  the  guideline 
explains  EPA's  regulatory  strategy  for 
fulfilling  its  responsibilities  under 
Section  6002  of  RCRA. 
DATE:  Effective  February  28, 1983. 

ADDRESS:  Single  copies  of  the  final 
guideline,  and  RCRA,  are  available 

from; 

RCRA  Hotline  (800)  424-9346  (In  the 
Washington,  D.C.  area  call  382-3000) 

Public  Docket:  The  public  docket  for  this 
guideline  is  located  in:  Room  S269C, 
U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW., 
Washington,  D.C.  20460.  and  is 
available  for  viewing  9:00  a.m.  to  4:00 
p.m.  Monday-Friday  excluding 
holidays. 

FOR  FURTHER  INFORMATiOs  CONTACT: 

h-hn  Heffeifinger,  Hazaraous  and 
Industrial  Waste  Division.  Office  of 
Solid  Waste  (WH-565},  U.S. 
Eivironmental  Protection  Agency.  401  M 
Street.  SW.,  Washington,  D.C.  20460: 

SUPPLEMENT ARf  INFORMATION:  Proposal 
ir  i  Comments:  The  proposed  guideline 


was  published  on  pages  76906-76921  of 
the  Federal  Register  of  November  20, 

1980,  and  invited  comments  from  the 
public  on  its  contents  until  January  15, 

1981,  At  the  request  of  some 
commenters  the  comment  period  was 
reopened  until  January  30, 1981.  Notice 
of  reopening  of  the  comment  period  was 
published  on  pages  9132-9133  of  the 
Federal  Register  of  January  28, 1981.  A 
total  of  161  written  comments  were 
received  on  the  proposed  guideline, 
including  12  late  comments.  This  is  in 
addition  to  oral  comments  received  at 
the  public  hearing  held  on  January  8, 
1981  at  EPA  Waterside  Mall,  where 
approximately  75  persons  attended  and 
21  presented  formal  testimony.  The 
public  docket  for  this  guideline  is 
available  for  viewing  as  mentioned 
above. 

Introduction 

Purpose  and  Scope 

The  Environmental  Protection  Agency 
is  today  promulgating  the  first  of  a 
series  of  guidelines  designed  to 
encourage  the  use  of  products 
containing  recovered  materials.  Section 
6002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
("RCRA"  or  "Act"),  42  U.S.C.  6962, 
requires  Federal,  State,  and  local 
procuring  agencies  using  appropriated 
Federal  funds  to  purchase  items 
composed  of  the  highest  percentage  of 
recovered  materials  practicable.  EPA  is 
required  to  prepare  guidelines  to  assist 
procuring  agencies  in  complying  with 
the  requirements  of  Section  6002. 

This  preamble  also  explains  EPA's 
regulatory  strategy  for  fulfilling  its 
responsibilities  under  Section  6002  of 
RCRA. 

RCRA 

The  objectives  of  the  Resource 
Conservation  and  Recovery  Act  are  the 
protection  of  human  health  and  the 
environment  and  conservation  of 
valuable  material  and  energy  resources. 
The  Act  sets  forth  a  national  program  to 
achieve  these  objectives  by  improving 
solid  waste  management  practices.  The 
provisions  of  the  Act  include:  (1) 
Requirements  for  control  of  the 
generation,  transportation,  treatment, 
storage,  and  disposal  of  hazardous 
wastes,  (2)  establishment  of 
environmentally  sound  disposal 
practices  for  all  wastes,  and  (3) 
investigation  and  creation  of  incentives 
for  resource  recovery  and  conservation 
activities.  These  activities  are  to  be 
carried  out  through  a  cooperative  effort 
among  Federal,  State,  and  local 
governments,  as  well  as  private 
industry. 


Requirements  of  Section  6002 

Section  6002  of  the  Act,  titled  Federal 
Procurement,  directs  all  procuring 
agencies  which  use  appropriated 
Federal  funds  to  procure  items 
containing  the  highest  percentage  of 
recovered  materials  practicable,  given 
that  reasonable  levels  of  competition, 
cost,  availability,  and  technical 
performance  are  maintained.  This 
requirement  applies  only  to  those 
products  which  are  designated  by 
guidelines  issued  by  EPA  under  Section 
6002(e).  Further,  only  items  where  the 
purchase  price  of  the  item  exceeds 
$10,000,  or  where  the  quantity  of  such 
items  purchased  during  the  preceding 
year  exceeded  $10,000,  are  subject  to 
these  purchasing  requirements. 

Federal  procuring  agencies 
responsible  for  drafting  or  reviewing 
specifications  are  required  to  review 
and  revise  specifications  for  products  in 
order  to  eliminate  any  discrimination 
against  the  use  of  recovered  materials. 
They  are  to  remove  specifications 
requiring  that  items  be  manufactured 
from  virgin  materials,  and  remove 
prohibitions  against  the  use  of  recovered 
materials. 

Vendors  are  required  to  estimate  the 
percentage  of  recovered  materials 
utilized  for  the  performance  of  the 
contract  and  to  certify  that  it  is  at  least 
the  amount  called  for  by  the 
specifications  or  other  contractual 
requirements. 

Section  6002  gives  the  Environmental 
Protection  Agency  responsibility  for 
promulgating  guidelines  to  assist 
procuring  agencies  in  carrying  out  these 
requirements.  The  EPA  guidelines  are  to 
designate  those  products  which  can  be 
produced  with  recovered  materials  and 
whose  procurement  by  procuring 
agencies  will  fulfill  RCRA  objectives. 
EPA  guidelines  are  to  provide  specific 
recommendations  with  respect  to  the 
procurement  of  products  containing 
recovered  materials.  In  conjunction  with 
the  Office  of  Federal  Procurement  Policy 
in  the  Executive  Office  of  the  President, 
EPA  has  responsibility  for  implementing 
the  policy  and  program  at  all  levels  of 
government. 

Section  6002  is  aimed  at  achieving  the 
materials  conservation  goal.  Its  clear 
objective  is  to  use  the  economic 
incentive  of  Federal  procurement  to 
increase  the  recovery  of  solid  waste 
materials.  Federal  procurement  of 
products  made  from  recycled  materiaFs 
can  demonstrate  their  technical  and 
economic  viability  as  they  are  used  by 
Federal.  State  and  local  agencies. 
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Guideline  for  Federal  Procurement  of 

Cement  and  Concrete  Containing  Fly 
Ash 

Purpose 

The  purpose  of  this  guideline  is  to 
increase  the  use  of  cement  and  concrete 
containing  fly  ash  which  is  purchased 
with  Federal  funds.  Fly  ash  is  a  by- 
product of  coal  combustion.  Its 
increased  use  in  cement  and  concrete 
will  help  reduce  this  source  of  solid 
waste.  At  the  same  time  this  will 
conserve  both  significant  amounts  of 
energy  and  natural  resources  used  in 
making  cement.  Cost  savings  can  be 
achieved  while  providing  a  product  that 
can  be  equivalent  or  even  superior  to 
cement  and  concrete  made  using  only 
virgin  materials. 

This  guideline  will  increase  the 
demand  for  recovered  fly  ash  in 
federally-funded  construction.  This 
increased  demand  should  improve  the 
marketability  of  fly  ash  and  promote 
wider  acceptance  of  it  as  a  cement 
substitute  and  concrete  additive.  This 
together  with  the  cost  savings  of  fly  ash 
in  local  markets  may  result  in  its  more 
widespread  use  in  nonfederally  funded 
construction  as  well. 

Contents  of  the  Guideline 

This  guideline  designates  cement  and 
concrete,  including  concrete  products 
such  as  pipe  and  block,  containing  fly 
ash  as  a  product  area  for  which 
procuring  agencies  must  exercise 
affirmative  procurement  under  Section 
6002  of  RCRA  and  presents 
recommendations  for  carrying  out  the 
requirements  of  Section  6002  with 
respect  to  fly  ash  used  in  cement  and 
concrete.  RCRA  defines  procuring 
agencies  to  include  not  only  Federal 
agencies,  but  also  State  and  local 
agencies,  grantees,  and  contractors 
which  are  uaing  Federal  funds  to 
purchase  cement  and  concrete. 

Section  6002  of  the  Act  sets  forth 
certain  requirements  for  procuring 
agencies.  These  requirements  include: 
(1)  Eliminating  from  specifications  any 
discrimination  against  the  use  of 
recovered  materials;  (2)  purchasing 
products  which  contain  recovered 
material  if  reasonable  levels  of  technical 
performance,  cost,  availability,  and 
competition  can  be  achieved;  and  (3) 
obtaining  certification  from  suppliers 
that  they  have  met  any  minimum 
contractual  requirements  for  including 
recovered  materials. 

To  assist  procuring  agencies  in 
achieving  compliance  with  these 
requirements,  this  guideline 
recommends  that  procuring  agencies 
which  purchase  cement  or  concrete 
adopt  a  procurement  approach  which 


specifically  allows  that  fly  ash  can  be 
used  as  an  optional  or  alternate  material 
in  the  performance  of  the  contract, 
either  in  a  blended  cement  or  as  an 
admixture  in  concrete.  This 
recommendation  applies  except  in  those 
cases  where  the  use  of  fly  ash  would  be 
technically  inappropriate. 

Flexibility  is  allowed  procuring 
agencies  in  meeting  this  recomendation. 
For  example,  some  agenices  may  prefer 
to  allow  for  fly  ash  use  through  changes 
in  contract  specifications,  with  the 
option  to  use  fly  ash  left  to  the 
discretion  of  the  successful  offeror.  In 
other  cases,  agencies  may  prefer  an 
alternate  bid  approach,  and  solicit  bids 
for  Portland  cement  or  concrete  alone, 
and  for  portland  cement  or  concrete 
containing  fly  ash. 

In  addition,  this  guideline 
recommends  that  procuring  agencies 
revise  their  guide  specifications  and 
design  guidelines  to  ensure  that  fly  ash 
use  is  allowed,  except  where  technically 
inappropriate.  It  suggests  certification 
procedures  which  utilize  the  existing 
review  and  approval  mechanisms 
already  imposed  by  procuring  agencies. 

Phased-in  implementation,  with 
specification  changes  to  be  made  in  the 
first  year  after  publication  of  this 
guideline  and  purchases  to  begin  in  the 
second  year,  is  recommended. 

Explanation  of  Current  Regulatory 
Approach 

General  vs.  Specific  Guidelines 

Soon  after  EPA  undertook  the  effort  to 
prepare  procurement  guidelines,  it 
became  clear  that  guidelines  could  not 
be  developed  for  all  50,000  Federal 
product  specifications  and  standards. 
EPA  did  not  have  the  resources  to 
review  all  50,000  Federal  product 
specifications  and  make  decisions  on 
what  percentage  of  recoverable 
materials  is  technically  and 
economically  feasible,  available  in  a 
reasonable  amount  of  time,  and 
produced  by  enough  companies  to 
guarantee  that  competition  is 
maintained. 

The  Solid  Waste  Disposal  Act 
Amendments  of  1980  (Pub.  L.  96-482) 
require  a  product-specific  approach  in 
issuing  guidelines.  These  amendments 
key  all  of  the  purchasing  requirements 
of  Section  6002(c)  to  the  preparation  by 
EPA  of  guidelines  for  particular  products 
and  direct  EPA  to  "designate  those 
items  which  are  or  can  be  produced  with 
recovered  materials  and  whose 
procurement  by  procuring  agencies  will 
carry  out  the  objectives  of  (Section 
6002)." 


Statute  Requirements  vs.  Guidelines 

A  few  commenters  on  the  proposed 
guideline  expressed  confusion  over  the 
relationship  between  the  requirements 
of  Section  6002  and  the 
recommendations  of  the  guidelines. 
They  asked  for  clarification  of  whether 
the  recommendations  contained  in  the 
guidelines  must  be  adhered  to. 

EPA  is  of  the  opinion  that  the 
guidelines  are,  in  general,  voluntary. 
They  contain  recommendations  for 
achieving  compliance  with  the 
mandatory  provisions  of  the  statute,  i.e.. 
Section  6002.  The  mandatory  provisions 
of  the  statute  for  a  particular  product 
area  are  triggered,  for  the  most  part,  by 
EPA's  designation  of  that  product  under 
Section  6002(e). 

Although  the  guidelines  contain 
recommendations  rather  than 
requirements,  EPA  is  of  the  opinion  that 
compliance  with  the  guidelines 
constitutes  compliance  with  the  statute. 
However,  there  may  be  alternative 
methods  of  complying  with  the  statute, 
not  specifically  addressed  by  the 
guidelines.  As  long  as  compliance  with 
the  intent  of  Section  6002  can  be 
established,  these  alternative  methods 
should  be  considered  acceptable. 

Criteria  for  Selection  of  Product  Areas 

In  the  proposed  guideline,  EPA 
proposed  criteria  to  aid  in  the  selection 
of  product  areas  for  which  guidelines 
will  be  prepared.  These  criteria  were: 

(1)  The  waste  material  must  constitute 
a  significant  solid  waste  management 
problem  due  either  to  volume,  degree  of 
hazard  or  difficulties  in  disposal; 

(2)  Economic  methods  of  separation 
and  recoverj'  must  exist; 

(3)  The  material  must  have  technically 
proven  uses;  and 

(4)  Federal  purchasing  power  for  the 
final  product  must  be  substantial. 

In  the  main,  these  criteria  incorporate 
all  of  the  factors  which  the  Solid  Waste 
Disposal  Act  Amendments  require  EPA 
to  consider  in  selecting  products  for  the 
issuance  of  guidelines. 

Some  commenters  suggested  adding  to 
or  revising  these  criteria.  One 
commenter  suggested  a  criterion  that  the 
recycled  product  must  not  displace  a 
currently  recycled  product  for  example, 
home  scrap  as  reused  within  a  steel  mill. 
EPA  agrees  in  principle  that  by 
designating  a  product  for  affirmative 
procurement  actions,  a  currently 
recycled  product  should  not  be 
precluded  from  use.  By  taking  the 
product-specific  approach  which  is 
required  by  Section  6002,  sufficient 
investigations  would  be  performed  to 
assure  that  this  does  not  occur.  We 
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should  add.  however,  that  the  definition 
of    reco'.  ored  material"  contained  in 

RCRA does  not  include  those 

materials  and  by-products  generated 
from,  and  commonly  reused  within,  an 
originai  manufacturing  process."  Thus, 
home  scrap  would  not  qualify  as  a 
rpcovered  material  for  purposes  of 
Section  6002. 

Other  commenters  suggested  that 
energy  conservabon  be  included  as  a 
en  tenon  for  product  selection.  EPA 
beiie\es  that  while  use  of  waste 
materials  may  indeed  conserve  energy, 
the  overriding  thrust  of  Section  6002 
must  be  the  impact  on  solid  waste.  Thns. 
It  would  be  inappropnate  to  reject 
products  from  consideration  which 
could  result  in  a  significant  impact  on 
the  solid  waste  stream,  but  for  which  a 
slight  increase  in  energy  consumpticm 
would  result.  Likewise,  if  significant 
energy  reductions  oould  be  achieved 
while  having  little  or  no  impact  on  the 
solid  waste  stream,  it  would  be 
inappropriate  for  EPA  to  issue 
procurement  guidelines  under  Section 
6002. 

One  commenter  suggested  revising  the 
criterion  of  Federal  purchasing  power 
from  being  "substantial,"  to  "a  great 
deal."  In  considering  this  comment  as 
well  as  suggestions  for  additional 
product  areas  for  the  issuance  of 
guidelines,  it  became  apparent  that  the 
criterion  should  focus  on  the  extent  to 
which  the  Federal  government  can  affect 
use  of  waste  materials  through  the 
procurement  guideline  mechanism,  in 
some  cases,  changes  resulting  from 
direct  purchasing  with  Federal  funding 
may  not  be  as  significant  as  changes 
which  may  take  place  at  State  and  local 
levels,  and  in  the  private  sector,  due  to 
the  "ripple  effect"  which  changes  in 
Federal  procurement  practices  may 
have.  Therefore,  the  fourth  criterion  has 
been  revised  to  read  as  follows: 

(4)  The  Federal  goverrunenfs  ability  to  aflect 
purchasing  or  use  of  the  final  product  or 
recovered  material  must  be  substantial. 

One  commenter  suggested  inclusion  of 
a  criterion  for  uses  which  may  be 
expected  to  develop  in  the  futiu-e.  EPA 
rejected  this  suggestion  because  it  is  in 
opposition  to  the  fundamental  concept 
that  the  guidelines  can  only  designate 
products  which  are  technically  and 
economical!}  proven,  and  available  in  a 
reasonable  period  of  time  from  enough 
persons  to  assure  that  competition  is 
maintained.  Other  governmental 
programs  may  be  aimed  at  , 

demonstrating,  for  example,  the 
technical  feaiibility  of  using  a  waste 
material  in  lieu  of  a  virgin  material  in  a 
pilot-scale  project  Such  use  may  be 
further  developed  in  the  future. 


However,  the  mechanism  of  Federal 
procurement  guidelines  is  inappropriate 
for  such  product  development  efforts. 
For  the  guidelines  to  be  effective, 
products  must  have  been  fully 
developed  and  somewhat  available,  but 
suffering  from  resistance  to  their  use. 
Experimental  or  developmental  products 
do  not  fall  into  this  category. 

Product  Areas  Currently  Under  Study 

With  these  criteria  in  mind,  EPA  has 
chosen  four  major  product  categories  for 
the  issuance  of  guidelines  under  Section 
6002.  These  categories  are  cement  and 
concrete  containing  fly  ash,  recycled 
paper  products,  spent  pickle  liquor  from 
steel  finishing  processes  as  used  in 
wastewater  treatment  operations,  and 
highway  construction  products 
containing  recovered  materials, 
particularly  lime-fly  ash-aggregate  road 
base  and  subbase  mixtures.  The 
issuance  of  a  guideline  for  composted 
sewage  sludge,  as  mentioned  in  the 
proposed  guideline,  has  been  deferred, 
due  to  higher  priority  commitments 
within  EPA  at  the  present  time.  EPA 
expects  additional  candidate  products 
to  surface  through  its  industry  solid 
waste  studies  program.  As  guidelines 
are  completed  in  these  areas,  additional 
product  areas  may  be  selected  for 
issuance  of  guidelines. 

Some  commenters  suggested 
additional  product  areas  which  EPA 
should  include  in  this  and/or  future 
guidehnes.  These  products  include 
petroleum  products,  petrochemicals, 
waste  oiL  metals,  glass,  tires,  polyester 
bottles,  salvaged  materials,  wood  ash  or 
coal/wood  ash,  and  lead  blast  furnace 
slag. 

These  comments  were  not 
accompanied  by  any  documentation  as 
to  how  they  meet  the  criteria  for 
selection  of  product  areas,  as  EPA 
specifically  requested  in  the  preamble  to 
the  proposed  guideline.  No  information 
was  presented  as  to  why  these  products 
are  good  candidates  for  the  procurement 
guidelines  program.  However,  EPA  has 
studied  or  considered  some  of  these 
product  areas  for  the  issuance  of 
guidelines.  The  only  currently  viable 
candidate  on  the  list  appears  to  be 
waste  oil,  i.e.,  Federal  purchasing  of 
rerefined  oil.  A  guideline  may  be  issued 
for  this  product  area  after  completion  of 
the  already  planned  guidelines 
mentioned  above. 

Two  major  categories  of  metals, 
aluminum  and  ferrous  scrap,  have  been 
considered  for  procurement  guidehnes 
and  rejected.  AJuminum  does  not 
constitute  a  significant  solid  waste 
management  problem.  Recycling 
programs  implemented  by  the  major 
aluminum  producers  during  the  past 


decade  have  had  a  significant  impact  on 
the  major  source  of  aluminum  scrap — 
the  aluminum  can.  So  valuable  has  this 
material  become  that  its  price  has  risen 
well  over  100%  during  the  past  five 
years.  Federal  involvement  would  do 
little  to  promote  further  aluminum 
recycling,  where  the  marketplace  has 
already  responded  based  on  economics. 

With  regard  to  recycling  ferrous  scrap, 
although  it  is  certainly  technically  and 
economically  feasible,  EPA  has 
determined  that  the  Federal  government 
possesses  very  little  ability  to  influence 
the  amount  of  scrap  which  is  currently 
recycled,  through  the  procurement 
guidelines  program.  One  reason  for  this 
is  the  technical  capability  of  steel 
furnaces  to  use  scrap.  Basic  oxygen  and 
electric-arc  furnaces  currently  are 
operated  very  close  to  their  maximum 
technically  feasible  scrap  utilization 
levels.  The  open  hearth  furnaces,  on  the 
other  hand,  have  the  capability  to  use 
additional  amounts  of  scrap.  This  has 
been  demonstrated  in  the  past,  where 
scrap  has  served  essentially  as  the  surge 
material  when  demand  for  steel 
increases.  However,  open  hearth 
furnaces  are  slowly  being  phased  out 
an^  replaced  by  basic  oxygen  and 
electric-arc  fiu-naces.  Open  hearth 
furnaces  account  for  less  than  15 
percent  of  domestic  steel  production 
today,  compared  to  over  40  percent  in 
1969.  Any  expansion  of  production  in 
the  steel  industry  will  take  place  by  way 
of  electric-arc  and  basic  oxygen 
furnaces,  which  technically  must  use 
certain  levels  of  scrap.  Thus,  Federal 
involvement  would  do  little  to  promote 
further  recycling  of  this  material. 

A  second  major  reason  for  not  issuing 
a  guideline  for  ferrous  metals  is  the 
number  of  distribution  levels  through 
which  steel  products  must  pass  before 
receipt  by  the  government.  The  criterion 
that  the  Federal  government  be  in  a 
position  to  affect  purchasing  of  a 
recovered  material  product  depends 
very  much  upon  how  directly  the 
government  can  deal  with  the 
manufacturer  of  the  product.  For  most  of 
the  products  EPA  has  considered  for  the 
issuance  of  guidelines,  the  government 
purchases  directly  from  the 
manufacturer  or  at  most,  from  one 
intervening  level.  Although  the 
government  purchases  such  steel- 
containing  products  as  automobiles, 
desks,  and  file  cabinets,  these  are 
obtained  from  the  final  product 
manufacturers  or  distributors,  very  far 
removed  from  the  steel  production 
process.  It  is  unlikely  that  the  Federal 
govenunent  could  influence  raw 
materials  utilization  practices  of  steel 
manufacturers,  with  such  reduced 


Federal  Register  /  Vol.  48,  No.  20  /  Friday,  January  28.  1963  /  Ru!e»  and  Regulations  4233 


leverage,  or  obtain  meaningful 
certification  of  recovered  ma'prial 
content. 

With  regard  to  government  purc.^.ases 
of  products  containing  recovered  glass, 
the  above  discussion  regarding  levels  of 
distributors  applies  here  The 
government  purchases  fabricated 
products  which  contain  glass  as  one 
component  or  are  packaged  in  glass. 
However,  the  government  possesses 
very  little  leverage  over  the  raw 
materials  utilization  decisions  of  glass 
manufacturers  in  such  situations.  There 
are  some  potential  uses  of  recovered 
glass  in  construction  products,  such  as 
in  brick  manufacture  or  as  an  aggregate 
in  concrete  block  or  in  asphalt  concrete. 
However,  these  applications  have  not 
yet  proven  themselves  to  be  technically 
or  economically  viable  enough  to  be 
commercially  available  for  the  purpose 
of  Federal  procurement. 

Another  waste  material,  tires,  has 
potential  for  utilization.  One  promising 
application  is  the  use  of  crumb  rubber 
from  waste  tires  in  an  asphalt-rubber 
mixture  in  highway  construction.  Such 
uses  are  referred  to  as  stress  absorbing 
membranes,  involving  a  thin  layer  of 
asphalt-rubber  used  as  surface  material 
with  chip  seals  or  as  an  interlayer  with 
a  surface  overlay.  Asphalt-rubber  has 
been  demonstrated  to  be  effective  in 
preventing  certain  types  of  pavement 
cracking  by  improving  the  elasticity  of 
the.pavement  and  reducing  the 
susceptibility  of  the  pavement  to 
temperature  changes.  However, 
technical  feasibility  and  availability 
have  not  yet  been  demonstrated  in  wide 
areas  of  the  countrj'.  Further,  on  an 
initial  cost  basis,  asphalt-rubber 
systems  appear  to  be  more  expensive 
than  conventional  pavements,  although 
on  a  life-cycle  cost  basis  asphalt-rubber 
may  be  less  expensive.  Insufficient  data 
at  the  present  precludes  accurate  cost 
comparisions. 

This  product  area  is  one  for  which 
EPA  may  issue  a  procurement  guideline 
in  the  future,  as  technical,  economic, 
and  availability  factors  are  resolved.  In 
the  meantime,  agencies  responsible  for 
highway  construction  programs  at  the 
Federal,  State,  and  local  level  are  urged 
to  investigate  the  potential  for  use  of 
asphalt-rubber  through  further 
demonstrations  and  evaluations  in  their 
particular  regions. 

With  regard  to  using  salvaged 
materials,  i.e.,  used  brick,  old  concrete 
crushed  for  aggregate,  etc.,  no 
procurement  guidelines  are  currently 
envisioned.  Construction  debris  such  as 
this  has  not  been  demonstrated  to  be  a 
significant  solid  waste  problem.  This 
generally  inert  material  is  usually 
disposed  of  on  contractor-owned  land 


dnd  not  in  municipal  landfills  where  it 
w  J  :;d  consume  sorely  needed  landfill 
'-pare.  Further,  reuse  of  such  materials. 
vv  hile  potentially  very  desirable,  is  likely 
confined  to  project  specific  situations 
which  lend  themselves  to  this  practice. 
The  suggestion  for  using  wood  ash  or 
combinations  of  coal  ash  and  wood  ash 
for  concrete,  in  similar  fashion  to  fly  ash 
from  coal  combustion,  is  not  considered 
legitimate.  It  fails  to  recognize  that  fly 
ash  must  possess  certain  chemical  and 
physical  properties  in  order  to  react 
successfully  in  a  concrete  mix.  While  no 
documentation  was  provided,  it  is  highly 
unlikely  that  wood  ash  or  coal/wood 
ash  possess  these  same  properties. 

Rationale  for  Choosing  To  t.ssue 

Guideline  Pertaining  1o  Fh  Ash 

Fly  ash  used  in  cement  and  concrete 
was  chosen  as  a  product  area  where 
Federal  purchasing  power  could 
significantly  increase  the  use  of  a 
recovered  material.  The  followdng 
discussion  demonstrates  that  fly  ash 
meets  the  product  selection  criteria. 

(1)  Significant  Solid  Waste  Problem 

Fly  ash  is  the  term  used  to  describe  an 
ash  component  of  coal  which  results 
from  the  combustion  of  coal.  The  vast 
majority  of  fly  ash  is  produced  in 
electric  power  generating  plants,  where 
powdered  coal  is  burned  to  produce 
steam  to  drive  the  turbines.  Fly  ash, 
which  is  a  finely  divided  mineral 
residue,  is  conveyed  out  of  the  boiler 
along  with  the  stack  gases.  It  is  then 
collected  from  the  gases  by  various 
means,  including  electrostatic 
precipitators,  mechanical  precipitators, 
cyclone  separators,  bag  houses  and 
scrubbers.  It  is  stored  in  silos,  awaiting 
reuse  or  disposal,  or  it  may  be  conveyed 
directly  to  a  disposal  area.  Fly  ash 
typically  represents  about  70  percent  of 
the  ash  generated  by  coal  combustion, 
with  coarser  and  heavier  bottom  ash 
accounting  for  the  remaining  30  percent. 

During  1979,  57,5  milUon  tons  of  fly 
ash  were  generated,  with  over  82 
percent  disposed  of  as  waste.  The 
quantities  of  fly  ash  requiring  disposal 
will  increase  dramatically  during  the 
1980's  with  the  construction  of 
additional  coal  burning  power  plants. 
Estimates  are  for  fly  esh  generation  to 
be  70-80  million  tons  annually  by  1985. 

Current  disposal  practices  for  fly  ash 
can  have  a  negative  effect  on  water 
quality  (surface  and  groundwater 
contamination),  air  quality  (increased 
dust),  land  use,  noise,  and  aesthetic 
value. 

(2)  Feasible  Methods  of  Recovery 

Economically  feasible  methods  exist 
for  recovery  of  the  fly  ash  waste  stream. 


Electrostatic  precip]tators  or  mechaRical 
collection  devu-.i's  sepsrate  f!>  hhh  frun, 
boiler  stack  gasps  M;  'i  u^hr.   w      ;     is 
of  the  coal-fired  ^ t : 1 1  r  t : , ,  i^  f^  ., :    ; ,  - 
have  collection  and  loading  facihties  for 
fly  ash.  However,  the  majority  of  fly  ash 
currently  is  combined  with  bottom  ash. 
boiler  slag,  and/or  scrubber  sludge  for 
disposal,  making  future  recovery  for 
cement  and  concrete  use  difiicult  and 
more  expensive. 

(3)  Technically  Proven  Uses 

Cement  is  a  powder-like 
manufactured  mineral  product,  usually 
gray  in  color.  Cement  is  mixed  with 
water  and  sand,  gravel,  crushed  stone, 
or  other  aggregates  to  form  the  hard 
substance  known  as  concrete.  Cement  is 
not  used  by  itself  for  construction  but  is 
a  component  of  concrete. 

Cement  is  produced  by  first  grinding  a 
carefully  proportioned  mixture  of  raw 
materials  such  as  limestone,  silica,  sand. 
clays,  and  iron  ore.  The  mixture  is 
heated  in  huge  rotary  kilns  at 
temperatures  approximating  ISOO'C 
(2700°F),  where  chemical  reactions  take 
place.  The  resulting  marble-size  pellets, 
or  clinker,  are  ground  with  a  small 
amount  of  gypsum  (to  control  setting 
and  hardening)  to  produce  an 
extremely  fine  powder,  known  as 
"Portland"  cement.  Portland  cement  is  a 
generic  term  used  to  describe  a 
particular  type  of  inorganic  hydraulic 
cement.  A  hydraulic  cement  is  a  cement 
which  will  combine  with  water  and 
harden. 

a.  Raw  Material.  Several  commenters 
pointed  out  that  fly  ash  can  be  used  as  a 
raw  material  in  the  initial  production 
stages  of  cement.  Fly  ash  can  be  a 
source,  for  example,  of  iron  and  silica 
needed  for  cement  manufacture.  As 
such,  fly  ash  can  be  used  as  a 
supplementary  raw  material  feedstock 
which  is  proportioned  with  other  raw 
materials  and  burned  in  the  kiln  to  form 
clinker,  which  is  then  ground  to  produce 
cement. 

Fly  ash  used  in  this  manner  loses  its 
identity  and  becomes  an  integral  part  of 
the  cement.  Portland  cement  from  such 
production  is  tested  and  certfied 
according  to  ASTM  standard  Cl50 
prescribed  by  the  American  Society  for 
Testing  and  Materials.  It  is  stored, 
transported,  marketed,  and  used  in  the 
sa.-ne  manner  as  cement  produced 
without  using  fly  ash  as  a  raw  material. 
Such  cement  is  generally  not  identified 
as  being  produced  from  fly  ash. 

Fly  ash  used  as  a  raw  material 
completely  loses  its  identity  by 
undergoing  chemical  reactions  with 
other  cement  constituents,  allowing 
further  amounts  of  fly  ash  to  be 
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incorporatec:  ;rt?.  'he  cement,  either  to 
produce  a  bipniifj  cement  containing  fly 
ash,  or  as  -ir!  aJrnivture  in  concrete,  as 
discussed  b*\  iw. 

AJthougn  EPA  strongly  encourages  the 
use  of  fly  ash  as  a  raw  material  in  the 
production  of  cement,  we  feel  it  is 
u.inecessary  to  recommend  any  changes 
in  specifications,  purchasing  practices, 
or  certification  procedures  for  this 
application.  The  standard  specification 
for  Portland  cement,  ASTM  C150, 
currently  allows  for  fly  ash  use  in  this 
manner.  Solicitations  typically  request 
ASTM  C150  as  the  controlling 
specification.  Standard  certification 
practices  exist  in  the  industry.  Further, 
the  extent  to  which  fly  ash  can  be  used 
as  a  raw  material  is  highly  plant- 
specific,  depending  upon  the  mineral 
resource  needs  of  any  particular 
manufacturing  plant.  Thus,  no  Federal 
intervention  is  deemed  appropriate  for 
this  application. 

b.  Blends  and  Admixtures.  Although 
not  cement  itself,  fly  ash  has  the 
property  of  cementation  when  combined 
with  lime  and  water,  and  this  can 
complement  the  cementing  action  of 
Portland  cement.  Fly  ash  combines  with 
the  water-soluble  lime  generated  during 
the  reaction  of  portland  cement  with 
water,  and  forms  insoluble  cementitious 
compounds.  This  cementitious  property 
gives  fly  ash  two  primary  uses:  as  an 
ingredient  in  blended  cements,  and  as  a 
component  of  portland  cement  concrete. 
When  used  to  produce  blended  cement 
fly  ash  is  either  interground  with  the 
Portland  cement  clinker,  or  blended  with 
the  finely  ground  portland  cement 
powder  (or  both).  When  used  directly  in 
concrete,  fly  ash  is  added  to  the 
standard  concrete  ingredients  at  the 
concrete  mixing  site.  Fly  ash  can  be 
used  either  as  a  partial  cement 
replacement  in  concrete,  or  as  an  added 
ingredient  to  obtain  certain  desired 
concrete  characteristics.  Almost  3 
milhon  tons  of  fly  ash  were  used  in  the 
production  of  cement  or  concrete  during 
1979. 

1.  Blended  Cement.  Several  U.S.        I 
cement  manufacturers  produce  a 
blended  cement  meeting  the  standards 
prescribed  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  for  the 
use  of  fly  ash  in  cement.  Blended  cement 
containing  fly  ash  is  included  in  ASTM 
specification  C595  and  is  designated  as 
"Type  IP"  or  "Type  I(PM)."  Tabl*e  1 
indicates  the  extent  to  which  Type  IP  or 
Type  I[PM)  cement  can  be  used  as  a 
substitute  for  ASTM  cement  Types  I 
through  V  in  general  concrete 
construction. 


Table  1 


ASTM 
Ce- 

type 

Purpose 

Substi- 
tute fly 
ash 

1 

II 

Qenacal  puipoaa _.    .          

Moderate  sulfate  reaisuno  mi  (wal  o( 
hydration 

High  earty  strength _ 

Low  heat  of  hydratloci         

Va*. 
Yes. 

III. .' 

IV 

No. 
Vaa. 

V 

Yes. 

2.  Concrete  Admixture.  Fly  ash  can 
also  be  used  directly  as  an  admixture  in 
concrete,  as  a  partial  replacement  for 
portland  cement.  ASTM  specification 
C311  contains  requirements  for  the 
sampling  and  testing  of  fly  ash  when  in 
this  manner.  ASTM  C618  is  the  standard 
specification  for  the  use  of  fly  ash  as  an 
admixture  in  concrete.  In  addition,  the 
General  Services  Administration 
maintains  Federal  Specification  SS-C- 
1960,  which  references  ASTM  C618,  with 
minor  differences  for  sulfur  trioxide 
content,  loss  on  ignition,  and  the 
pozzolanic  activity  index. 

c.  Bottom  Ash.  Bottom  ash  is  the  term 
used  to  describe  an  ash  component  of 
coal  which  results  from  the  combustion 
of  coal.  The  ash  that  is  not  fine  enough 
to  go  up  the  stack  with  boiler  gases  in 
the  form  of  fly  ash  instead  solidifies  and 
agglomerates  into  coarser  heavier 
particles.  These  coarse  particles  fall  into 
the  ash  hopper  at  the  bottom  of  the 
furnace.  The  ash  may  be  generated  in  a 
dry  state  or  in  molten  form,  where  it  is 
more  accurately  referred  to  as  boiler 
slag. 

Commenters  stated  that  bottom  ash 
and  boiler  slag  can  be  used  in  the 
production  of  Type  IP,  portland- 
pozzolan  cement.  The  cement  is 
apparently  marketed  as  Type  IP  and 
certified  in  accordance  with  ASTM 
C595.  In  this  application,  the  ash  is 
generally  interground  with  cement 
clinker  to  produce  blended  cement.  This 
application  is  possible  because  bottom 
ash  is  very  similar  to  fly  ash  in  chemical 
composition. 

EPA  feels  it  is  inappropriate  to 
include,  at  the  present  time,  bottom  ash 
or  boiler  slag  as  used  in  the  production 
of  Type  IP  cement,  as  a  recovered 
material  which  is  "designated"  under 
this  guideline.  Although  bottom  ash  and 
boiler  slag  generally  meet  the  criteria 
discussed  here  as  those  criteria  relate  to 
fly  ash,  the  recommendations  which 
EPA  makes  in  this  guideline  regarding 
specification  and  purchasing  of  Type  IP 
cement  are  based  solely  on  investigation 
related  to  fly  ash.  Because  this  is  a 
relatively  minor  appHcation  at  the 
present  time,  and  in  order  to  minimize 
confusion,  the  Agency  has  not  included 
bottom  ash  and  boiler  slag  as 


"designated"  materials  in  §  249.02  of  the 
guideline.  However,  although  the 
guideline  language  will  continue  to 
reflect  emphasis  on  the  use  of  fly  ash, 
procuring  agencies  should  be  receptive 
to  consideration  of  such  bottom  ash  use. 
when  if  arises. 

d.  Practical  Applications.  Many  ready 
mixed  concrete  producers  and  concrete  . 
product  manufacturers  have  used  fiy  ash 
for  years,  particularly  in  non- 
specification  jobs  where  they  are 
responsible  for  the  performance  of  the 
product,  but  are  able  to  choose  the 
material  content  which  will  best  suit 
their  needs  both  technically  and 
economically. 

Several  commenters  provided  EPA 
with  names  of  specific  projects  or  types 
of  applications  where  fly  ash  has  been 
used  successfully  in  concrete.  EPA  feels 
that  mention  of  these  applications  will 
be  particularly  useful  to  potential  users 
of  fly  ash,  particularly  those  who  may 
possess  doubts  as  to  the  legitimacy  of 
using  fiy  ash  in  concrete.  The  following 
list  is  by  no  means  exhaustive,  but 
indicates  general  areas  where  fly  ash 
has  been  used  on  a  commercial  scale. 

1.  Structural  Building.  Structural 
concrete  containing  fly  ash  has  been 
used  extensively  in  certain  regions  of 
the  country.  Buildings  in  the  Chicago 
area  which  contain  fly  ash  include  the 
Sears  Tower,  John  Hancock  Center, 
McCormick  Place,  Standard  Oil 
Building,  Prudential  Building,  Inland 
Steel  Building,  and  First  Wisconsin 
National  Bank  of  Milwaukee.  Other 
buildings  include  the  Detroit  General 
Hospital,  the  Atlanta  Hilton  Hotel,  and 
the  Davis-Bessie  nuclear  power  plant 
near  Toledo,  Ohio. 

2.  Wastewater  Treatment  Plants. 
Locations  of  more  than  a  dozen 
wastewater  treatment  plants,  where 
concrete  containing  fly  ash  was  utilized, 
were  provided  by  commenters.  These 
plants  included  both  municipal  and 
industrial  treatment  plants.  Fly  ash  is 
sometimes  specified  or  allowed  for  use 
as  an  alternate  to  ASTM  Cement  Types 
II  or  V,  due  to  the  often  improved  sulfate 
resistance  which  concrete  containing  fly 
ash  can  afford. 

3.  Dams.  On  a  national  level,  the  U.S. 
Army  Corps  of  Engineers  and  U.S. 
Bureau  of  Reclamation  have  used  fly  ash 
in  concrete  in  various  projects,  most 
notably  dam  construction,  for  many 
years.  Some  of  these  projects  include: 

Hungry  Horse  Dam — 1953 
Dworshak  Dam— 1973  (700'  high) 
Libby  Dam— 1975  (400'  high) 
Richard  B.  Russell  Dam — under  construction 
Tombigbee  Riverway — under  construction 
(series  of  locks  and  dams) 
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A  new  project  on  which  fly  ash  is 
permitted  in  concrete  is  the  Central 
Arizona  Project,  designed  to  convey 
water  from  the  Colorado  River  to  the 
cities  of  Phoenix  and  Tucson.  The  $2 
billion  project  involves  construction  of 
over  300  miles  of  concrete  aqueduct  and 
four  large  pumping  stations. 

4.  Pavement.  Some  State  Departments 
of  Transportation  have  approved  fly  ash 
use.  For  example,  the  Georgia 
Department  of  Transportation  (DOT) 
revised  its  specifications  in  1975  to 
allow  fly  ash  to  be  used  as  a  partial 
cement  replacement.  Since  then. 
Georgia's  DOT  has  placed  over  three 
milUon  cubic  yards  of  fly  ash  concrete 
pavement  and  road  shoulders,  and  is 
now  considering  review  of  the 
specification  to  allow  for  a  greater  fly 
ash  replacement  rate. 

5.  Concrete  Block.  Many 
manufacturers  of  concrete  block  use  fly 
ash  at  rates  of  20-35%  of  total 
cementitious  material.  Some 
manufacturers  use  as  much  as  50%  fly 
ash  when  employing  high-pressure- 
steam  cured  processes. 

6.  Concrete  Pipe.  Some  concrete  pipe 
manufacturers  use  fly  ash  to  obtain  a 
better  material  flow  in  production,  and 
to  increase  the  density  and  decrease  the 
permeability  of  their  product. 

e.  Performance  of  Fly  Ash.  Some 
commenters  pointed  out  that  a 
distinction  should  be  made  between 
ASTM  Class  F  ashes,  obtained  from  the 
combustion  of  bituminous  coal,  and  the 
ASTM  Class  C  ashes,  which  are 
obtained  from  subbituminous  and  lignite 
coals.  While  both  types  of  fly  ash  are 
composed  of  the  same  chemical 
components,  the  quantity  of  these 
chemical  components  as  constituent 
elements  of  these  two  types  of  fly  ash 
vary.  The  proposed  preamble  was 
primarily  limited  to  a  discussion  of 
Class  F  ash,  although  some  of  the 
statements  may  be  true  for  Class  C.  The 
following  discussion  has  been  revised  to 
reflect  the  differences  in  performance  of 
the  two  types  of  ash  where  information 
was  available  from  commenters. 

1.  Enhanced  Performance.  As 
discussed  in  the  proposal,  the  use  of  fly 
ash  in  cement  and  concrete  may 
enhance  the  performance  characteristics 
of  the  final  products. '  These  advantages 
can  be  summarized  as  follows: 

i.  Greater  Ultimate  Strength.  Proper 
mix  design  will  achieve  28-day  strength 
equal  to  or  better  than  a  typical  Type  I 
cement.  Fifty-six  day  strength  will  be 


'  (The  properties  of  cement  and  concrete  which 
contain  fly  ash  have  been  examined  and 
doLumented.  A  report  by  the  N'ational  Bureau  of 
Standards  entitled  "Fly  Ashes  in  Cements  and 
Concretes:  Technical  Needs  and  Opportunities." 
N'BSIR  81-2239,  summarizes  these  properties.) 


superior  in  almost  ail  cases.  In  the 
examples  of  structural  applications 
listed  above,  use  of  fly  ash  was  found  to 
be  the  most  practical  and  economical 
method  of  obtaining  high  strength  mixes. 
Class  C  ash  concrete  may  attain  early 
strengths  equal  to  or  greater  than 
concrete  utilizing  portland  cement  only. 
This  is  likely  due  to  the  higher  calcium 
oxide  content  of  Class  C  ash,  leading  to 
more  rapid  development  of  cementitious 
compounds. 

ii.  Improved  Workability. 
Specification  fly  ash  used  in  properly 
proportioned  concrete  mixes  improves 
the  pumpabiUty,  handling,  placing,  and 
finishing  of  fresh  concrete,  in  part  due  to 
the  glassy,  spherical  shape  of  Qy  ash 
particles,  which  add  to  the  "plasticity" 
of  the  mix. 

iii.  Reduced  Water  Requirement.  Due 
to  improved  workability,  usually  less 
water  needs  to  be  added  to  the  mix, 
resulting  in  less  drying  shrinkage  and 
less  cracking. 

iv.  Lower  Heat  of  Hydration. 
Generally,  less  heat  is  generated  during 
the  chemical  reactions  between  the 
cement  and  water,  resulting  in  less 
thermal  cracking — especially  important 
in  mass  concrete  applications  such  as 
dams,  large  beams,  retaining  walls,  and 
foundations. 

When  using  Class  C  ash.  however,  the 
prolific  cementitious  reactions  which 
take  place  due  to  higher  calcium  oxide 
contents  may  not  allow  for  achievement 
of  lower  heat  of  hydration.  This 
characteristic  of  Class  C  vs.  Class  F 
should  be  noted  where  heat  liberation  is 
critical. 

v.  Increased  Sulfate  Resistance.  A 
proper  concrete  mix  with  Class  F  fly  ash 
will  reduce  the  chemical  attacks  in 
concrete  from  sulfates  contained  in 
adjacent  soil  and  groundwater.  These 
reactions  cause  cracking  and  eventual 
disintegration  of  the  concrete.  Fly  ash 
forms  stable  cementitious  compounds 
with  certain  cement  constituents,  thus 
reducing  the  ability  of  sulfates  to 
combine  with  these  same  cement 
constituents. 

With  Class  C  ash.  there  apparently  is 
no  improvement  in  sulfate  resistance. 
One  commenter  claimed  that 
subbituminous  and  lignite  fly  ashes 
generally  lead  to  reduced  resistance  to 
sulfate  attack  in  concrete. 

vi.  Reduced  Alkali-Aggregate 
Reactions.  Certain  aggregates  react  with 
the  alkalis  generated  during  cement 
hydration,  resulting  in  disruptive 
expansion  and  cracking  of  concrete. 
Class  F  fly  ash  reacts  with  these  alkalis 
to  form  stable  compounds,  thus 
preventing  or  severely  reducing  the 
reaction  with  aggregates  and  the 
accompanying  detrimental  effects. 


Commenters  on  Class  C  fly  ash  state 
it  has  negligible  effect  with  regard  to 
alkali-aggregate  reactions.  In  any  event. 
standard  tests  are  available  to 
determine  if  a  reaction  is  likely  to  occur. 
This  likelihood  can  be  predicted  as 
accurately  with  fly  ash  as  with  portland 
cement. 

2.  Disadvantages.  Several 
disadvantages  which  are  associated 
with  the  use  of  fly  ash  can  be  overcome 
through  proper  use. 

i.  Variable  Physical  and  Chemical 
Composition.  Fly  ash  from  different 
sources  Can  be  highly  variable  in  its 
physical  and  chemical  composition.  This 
variability  can  be  due  to  several  factors, 
such  as  coal  source,  combustion 
process,  and  collection  method.  This 
problem  can  be  overcome  through 
adequate  testing  and  quality  control  of 
the  ash.  ASTM  specifications  C595, 
C311.  and  C618  should  be  used  as 
minimum  standards  for  acceptance  of 
fly  ash.  However,  these  material 
standards  by  themselves  will  not 
guarantee  satisfactory  performance  of  a 
concrete  mix,  just  as  use  of  portland 
cement  conforming  to  ASTM  Cl50  will 
not  assure  production  of  a  satisfactory 
concrete.  Proper  mix  design,  selection 
and  quality  control  of  all  materials,  and 
expertise  in  mixing,  placing,  and 
finishing  of  concrete  all  play  a  role  in 
achieving  satisfactory  performance. 

The  issue  of  ash  variabiUty  and 
quality  control  was  by  far  the  technical 
issue  of  most  concern  to  commenters. 
Many  commenters  who  stated  that  use 
of  fly  ash  results  in  deleterious 
performance  of  concrete  based  their 
concerns  on  situations  where  low 
quality,  non-specification  ash  might  be 
used  in  concrete.  EPA  agrees  in 
principle  with  these  commenters 
concerns.  Therefore,  EPA  substantially 
revised  the  sections  of  this  preamble 
and  guideline  entitled  "Quality  Control." 
which  emphasize  the  need  for  quality 
control  and  quality  assurance 
procedures  on  the  part  of  all  involved 
parties,  particularly  fly  ash  suppliers 
and  material  vendors. 

ii.  Unfamiliar  Users.  Due  to  lack  of 
widely  pubHcized  and  sometimes 
inadequate  data  on  mix  designs  (as 
compared  to  general  purpose  concrete), 
fly  ash  concrete  may  be  improperly 
prepared  by  an  unfamihar  user.  Mix 
designs  do  exist  to  produce  fly  ash 
concrete,  and  in  most  cases  fly  ash 
brokers/companies  will  provide 
manufacturing  assistance  and 
engineering  design  aid.  The 
"References  '  section  of  this  guideline 
refers  to  information  on  fly  ash  and  its 
use  in  cement  and  concrete.  Potential 
users  should  familiarize  themselves  with 
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the  information  in  tho8f  publications 
and  seek  assistance  from  suppliers  of  .Hy 
ash 

iii.  Special  Storage  and 
Transportation  Equipment.  Due  to  its 
extren'.e  fineness,  fly  ash  requires  the 
use  of  storage  and  conveying  equipment 
with  tight  fittings  Equipment  meeting 
these  requirements  Is  readily  available. 

IV  Extended  Curing  Time.  Mix 
proportions  have  beea  developed  which 
w:!l  achieve  eqjal  or  superior  strength 
to  general  purpose  concrete  at  all  ages, 
particularly  if  10%- 30'^  fly  ash  is  added 
(not  substituted)  to  a  concrete  mix,  or  if 
a  blended  cement  with  up  to  10^  fly  ash 
content  is  used.  However,  when  used  as 
a  cement  replacement,  superior  strength 
IS  often  not  achieved  until  the  age  of  28 
days. 

As  discussed  earlier,  commenters 
using  Class  C  ash  state  that  equal  or 
superior  strength  gains  can  be  achieved 
at  all  stages  of  development. 

V .  Increased  Demand  for  Air 
Entraining  Agent.  Inadequate  air 
content  in  concrete  will  significantly 
affect  its  durability  and  most  likely 
result  in  premature  deterioration.  Fly 
ash  used  in  blended  cements  and 
concrete  will  often  cause  an  increased 
demand  for  air  entraining  agent.  With 
proper  testing  and  quality  control,  the 
net- d  for  entrained  air  can  be  satisfied. 
The  cost  of  the  additional  air  entraining 
agent  and  quality  control  is  often 
balanced  by  the  cost  savings  associated 
with  fly  ash  use 

Commenters  on  Class  C  fly  ash 
indicate  that  air  entrainment  is  not  a 
problem,  due  to  the  lower  loss  on 
ignition  (LOI)  of  Class  C  ashes 
compared  to  Class  F.  The  reason  for  a 
low  LOI  is  likely  not  due  to  any  inherent 
property  of  lignite  or  subbituminous 
coal.  Rather,  these  coals  are  often 
burned  in  newer,  more  efficient,  power 
plants,  resulting  in  more  complete 
combustion  with  less  residual  carbon. 
One  the  other  hand,  many  of  the  power 
plants  in  the  East  bum  bituminous  coal. 
These  plants  are  generally  older  and 
may  combust  less  efficiently  than  the 
generally  more  modem  plants  found 
where  the  lignite  and  subbituminous 
coals  reserves  are  located. 

EPA  cautions  against  making  air 
content  determinations  based  on  the 
class  of  ash.  Rather,  marketers  and 
users  should  be  concerned  with  the 
properties  of  tne  particular  ash  at  hand. 
Both  types  of  ash,  regardless  of  carbon 
level,  can  affect  air  entrainment  levels 
and  should  be  evaluated  vis-a-vis 
compensating  air  entraining  admixture 
levels  This  is  because  any  alteration  in 
the  mix  properties  affecting  the  fine 
aggregate  particle  distribution  and  heat 


evolution  has  an  effect  on  air 
entrainment. 

(3)  Federal  Purchasing  Power 

Almost  one-half  of  total  U.S.  cement 
consumption  is  in  public  construction 
projects  (public  buildings,  public  works, 
transportation).  Since  Federal  funds 
account  for  nearly  two-thirds  of  the 
funding  for  public  construction 
nationally,  approximately  23  million 
tons  of  cement  is  purchased  annually 
either  directly  or  indirectly  with  Federal 
funds.  These  23  million  tons  mark  the  - 
theoretic?'  universe  to  which  this 
guideline  applies. 

The  actual  figure  may  be  lower, 
however,  as  some  of  these  cement 
applications  may  not  be  technically 
appropriate  for  the  use  of  fly  ash.  In 
addition,  some  of  these  Federally  funded 
projects  already  incorporate  fly  ash.  On 
the  other  hand,  with  the  anticipated 
"ripple  effect"  of  private  purchases 
being  influenced  by  these  public 
purchases,  the  impact  could  be 
substantially  increased.  For  example, 
commenters  indicate  in  those  areas 
where  fly  ash  is  accepted,  contractors 
who  use  fly  ash  will  tend  to  use  it  for  all 
of  their  projects,  public  and  private, 
where  technically  acceptable. 

Discussion  of  Guideline 

This  section  of  the  preamble 
summarizes  and  explains  the  guideline 
and  its  integration  with  the  requirements 
of  Section  6002  of  the  Act.  The  guideline 
recommends  practices  with  regard  to 
specifications,  purchasing,  and 
certifications  which  procuring  agencies 
may  employ  in  complying  with  the 
mandatory  provisions  of  Section  6002. 
Adherence  to  the  procedures  suggested 
in  the  guideline  will  be  deemed  to 
constitute  compliance  with  Section  6002. 

Scope 

The  scope  of  this  guideline  is  limited 
to  the  use  fly  ash  in  cement  and 
concrete,  including  concrete  products 
such  as  pipe  and  block.  Several 
commenters  agreed  with  this  limitation. 
However,  as  discussed  in  this  Preamble 
under  the  section  entitled  "Technically 
Proven  Uses,"  commenters  indicated 
that  bottom  ash  and  boiler  slag  are 
being  used  in  production  of  Type  IP, 
portland-pozzolan  cement.  Therefore, 
when  reference  is  made  in  this  guideline 
to  Type  IP  or  blended  cements,  bottom 
ash  and  boiler  slag  should  be  considered 
by  procuring  agencies  as  qualifying  for 
those  applications,  if  manufacturers/ 
suppliers  can  provide  satisfactory 
technical  support. 

Many  commenters  pointed  out  that  fly 
ash  and  bottom  ash  can  also  be  used  in 
many  other  construction  applications. 


such  as  road  base  and  subbase  material, 
structural  fill  and  embankment,  soil 
stabilization,  grouting,  masonry  cement, 
and  as  lighweight  aggregate  However, 
the  technical  and  economic  issues 
related  to  these  uses  of  coal  ash  are 
sufficiently  different  to  warrant  separate 
consideration  by  procuring  agencies. 
The  Agency  intends  to  prepare 
guidelines  on  a  product-by-product 
basis. 

Guidelines  on  the  use  of  fly  ash  in 
road  bases  and  subbases  are  currently 
being  drafted  by  EPA.  The  Agency 
believes  such  use  can  result  in 
significant  economic  and  energy  savings 
nationwide.  Interested  persons  should 
become  aware  of  the  recently  enacted 
Federal  Highway  Administration 
demonstration  program  (Project  59)  for 
fly  ash  in  highway  construction. 

The  fact  that  EPA  has  not  issued 
guidelines  for  certain  applications  of  fly 
ash  should  not  be  construed  as 
preventing  agencies  from  investigation 
and  use  of  such  materials.  For  example, 
one  commenter  indicated  a  history  of 
successful  use  of  fly  ash  in  producing  a 
masonry  cement  meeting  the 
requirements  of  ASTM,  C91,  Standard 
Specification  for  Masonry  Cement.  Such 
uses  are  encouraged.  Agencies  should 
apply  the  general  provisions  of  this 
guideline  to  such  applications,  in 
keeping  with  the  intent  of  RCRA. 

The  Agency  received  comments  on 
and  considered  expanding  this  guideline 
to  include  the  use  of  granulated  iron 
blast  furnace  slag  in  cement  and 
concrete.  Although  major  actions  have 
recently  been  taken  to  increase  the 
quality  and  quantity  of  granulated  slag. 
EPA  does  not  believe  granulated  slag  is 
sufficiently  available  yet  to  warrant 
guidelines  on  a  national  scale.  In 
addition,  iron  blast  furnace  slag  is 
already  reused  at  a  very  high  rate,  as 
aggregate  and  as  fill  material.  Procuring 
agencies  are  strongly  urged  to  apply  the 
general  provisions  of  this  guideline  in 
those  cases  where  granulated  slag 
suitable  for  use  in  cement  becomes 
available. 

Similarly,  silica  fim>e.  the  by-product 
dust  resulting  from  the  manufacture  of 
silicon  metal  and  collected  in  air 
pq^ution  control  devices,  has  been 
studied  for  its  use  in  cement  and 
concrete.  The  U.S.  Army  Corps  of 
Engineers  has  developed  results  which 
indicate  that  silica  fume  can  be 
extremely  beneficial  in  increasing  the 
resistance  of  concrete  to  sulfate  attack, 
while  generally  maintaining  early 
strength  similar  to  that  of  portland 
cement  concrete  that  does  not  contain 
the  dust.  However,  additional  technical 
information  and  standards  need  to  be 
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developed  before  this  material  is  used 
on  a  national  scale.  Thus,  a  specific 
procurement  guideline  is  not  currently 
envisioned  for  silica  fume. 

In  the  meantime,  agencies  should 
apply  the  general  provisions  of  this 
guideline  in  those  cases  where  silica 
fume  or  other  recovered  materials 
become  available.  This  guideline  should 
not  be  construed  as  preventing  the 
procurement  of  other  recovered 
materials  suitable  for  use  in  cement  and 
concrete. 

Some  commenters  questioned  why  the 
use  of  shales  and  other  naturally 
occurring  pozzolans  is  not  addressed  by 
this  guideline.  Because  the  philosophy  of 
the  procurement  guidelines  program  is 
to  encourage  recovery  and  reuse  of  solid 
waste  materials,  consideration  of 
guidelines  for  natural  materials  which 
are  not  solid  wastes  is  inappropriate. 
One  commenter  suggested  that  EPA 
disallow  the  use  of  concrete  containing 
fly  ash  in  load  bearing  structures.  In 
view  of  the  successful  structural 
applications  mentioned  elsewhere  in 
this  guideline,  and  with  no 
documentation  provided  by  the 
commenter  to  support  the  suggestion, 
EPA  must  reject  it. 

Several  commenters  requested  that 
EPA  exempt  precast  and  prestressed 
concrete  products  from  the  guideline. 
The  main  concerns  expressed  by  these 
commenters  were  that  use  of  fly  ash 
would  cause  delays  in  production  of 
these  products  resulting  in  increased 
costs  and  loss  of  competitive  edge  vis-a- 
vis substitute  products,  Commenters 
stated  that  energy  consumption  would 
increase  as  a  result  of  raising  curing 
temperatures  to  achieve  needed  early 
strength  gains.  These  commenters  also 
expressed  concern  over  the  quality  and 
variability  of  fly  ash.  which  can  affect 
performance  and  color  of  precast  and 
prestressed  concrete  products. 

The  basis  of  these  commenters' 
concerns  stems  from  resistance  to 
"mandatory"  use  of  fly  ash,  i.e.,  a 
recommendation  contained  in  the 
proposed  guideline  that  procuring 
agencies  solicit  bids  solely  for  cement  or 
concrete  containing  fly  ash  when,  in 
their  judgement,  those  products  were 
available,  cost  competitive,  and 
technically  acceptable.  The  commenters 
claimed  this  recommendation  caused 
confusion  and  would  lead  to  blanket 
requirements  that  fly  ash  be  used  in  all 
precast  and  prestressed  products. 

EPA  has  deleted  this  recommendation 
in  the  final  guideline,  in  favor  of  an 
approach  which  recommends  that  fly 
ash  use  be  included  in  all  solicitations, 
unless  technically  inappropriate.  EPA 
believes  that  there  are  no  good  grounds 
for  exempting  precast  and  prestressed 


concrete  prdducts  frfin;  sii[,h 
solicitations.  Several  commenters  stated 
that  fly  ash  is  currently  being  used  by 
some  manufacturers  of  precast  and 
prestressed  concrete,  apparently  with 
technical  and  economic  success.  EPA 
believes  that  persons  who  are  willing 
and  able  to  use  fly  ash,  while 
guaranteeing  performance  of  their 
product,  should  have  the  opportunity  to 
do  so.  Thus,  an  exemption  for  this 
product  area  is  not  considered 
appropriate. 

Applicability 

The  requirements  of  Section  6002 
apply,  for  the  most  part,  to  "procuring 
agencies."  The  term  "procuring  agency" 
is  defined  by  the  Act  as  "any  Federal 
agency,  or  any  State  agency  or  agency 
of  a  political  subdivision  of  a  State 
which  is  using  appropriated  Federal 
funds  for  such  procurement,  or  any 
person  contracting  with  any  such 
agency  with  respect  to  work  performed 
under  such  contract."  The  affirmative 
purchasing  requirements  of  Section  6002 
apply  to  procuring  agencies'  purchases 
exceeding  $10,000,  or  where  that 
quantity  of  functionally  equivalent 
purchases  in  the  preceding  fiscal  year 
exceeded  $10,000. 

This  guideline  recommends  that  any 
solicitations  for  purchases  of  cement  or 
concrete  made  with  Federal  funds, 
either  directly  or  indirectly,  specifically 
allow  for  fly  ash  to  be  used  as  an 
optional  or  alternate  material,  unless  it 
can  be  shown  that  the  use  of  fly  ash  is 
technically  inappropriate  for  a  particular 
construction  application. 

(1)  Procuring  Agency 

(a)  Direct  purchases.  With  regard  to 
direct  purchases,  there  are  several 
situations  to  which  the  Agency  believes 
this  guideline  should  apply.  Although  ■ 
the  language  on  applicability  in  Section 
6002  leaves  room  for  interpretation,  the 
Agency  believes  the  recommendations 
here  best  describe  the  intent  and 
practical  application  of  Section  6002. 

The  first  is  where  a  Federal  agency  or 
other  authority  using  Federal  funds 
purchases  cement,  either  in  bag  or  bulk 
form.  The  agency  may  use  this  cement 
or  it  may  supply  the  cement  to  other 
persons  or  the  cement  may  be  used  by 
persons  performing  construction 
services  for  the  agency.  An  example  of 
this  occurs  where  the  Department  of 
Defense,  Army,  purchases  cement  for 
use  on  a  construction  job,  or  its  general 
contractor  or  subcontractor  purchases 
cement  for  use  on  that  job. 

A  second  case  occurs  where  ready 
mixed  concrete  is  purchased  directly  by 
a  Federal  agency.  The  same  scenarios 
applied  to  direct  purchases  of  cement 


apply  here.  If  &  fi-  ii  r-.    lyfrncy 
purchase?  ->    c\  rix-  d  concrete  for  its 
own  use  or.  n.ore  ;.xe!y,  if  a  person 
under  contract  to  or  in  support  of  a 
Federal  agency  purchases  concrete,  then 
the  provisions  of  this  guideline  apply, 

(b)  Indirect  purchases.  Indirect 
purchases  of  cement  and  concrete  by 
Federal  or  other  procuring  agencies  are 
subject  to  this  guideline.  This  is  where 
the  coverage  of  the  term  "procuring 
agency"  becomes  critical.  Foremost 
among  indirect  consumers  of  cement 
and  concrete  are  the  Department  of 
Transportation  (including  the  Federal 
Highway  Administration,  Federal 
Aviation  Administration.  Urban  Mass 
Transit  Administration):  the  Department 
of  Health  and  Human  Services;  the 
Department  of  Housing  and  Urban 
Development;  and  the  EPA  itself 
(wastewater  treatment  works 
construction  grants  program).  All  these 
agencies  are  involved  in  the  Federal 
funding  of  construction  programs  for  or 
through  state  and  local  governmental 
authorities.  EPA  bebeves  that  any 
purchase  of  at  least  $10,000  worth  of 
cement  or  concrete  by  States  and 
localities  or  their  contractors, 
subcontractors,  grantees  or  other 
persons  which  is  funded  by  grants, 
loans,  funds  or  similar  forms  of 
disbursements  of  monies  from  Federal 
agencies  is  subject  to  the  provisions  of 
this  guideline. 

EPA  recognizes  that  these  cases  of 
mdirect  Federal  funding  may  present  the 
most  difficulty  for  implementation.  For 
instance,  while  the  Federal  Procurement 
Regulations  and  the  Defense  Acquisition 
Regulations  control  all  Federal  agencies 
in  the  case  of  direct  procurement,  each 
Federal  agency  establishes  its  own  grant 
regulations.  In  addition,  agency  reviews 
appear  to  exert  little  influence  over  the 
composition  of  materials  used  in 
construction  activities  funded  by  that 
agency.  An  agency's  primary  interest  is 
that  the  project  performs  as  intended. 
While  some  commenters  expressed 
support  for  the  above  interpretation, 
other  commenters  had  very  differing 
viewrpoints.  One  commenter,  the  Federal 
Highway  Administration  (FHWA) 
agreed  that  its  direct  procurement 
program  for  Federal  roads  and  highways 
is  subject  to  RCR.\  Section  6002 
requirements.  The  direct-Federal 
program  includes  highway  projects  on 
Federally  owned  lands,  such  as  national 
parks. 

However,  the  FHWA  has  taken 
exception  to  the  inclusion  of  the  multi- 
billion  dollar  Federal-aid  (Federal 
Highway  Trust  Fund)  program  under 
SecUon  6002.  FHWA  contends  that  State 
highway  departments  operating  under 
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the  Federal-aid  program  are  not 
procuring  agencies  under  RCRA  because 
they  use  State  funds  rather  than 
appropnated  Federal  funds  for  any 
necessary  procurement.  A  percentage  of 
their  expenses  is  later  reimbursed  by 
FHW'.A  if  the  States  have  satisfactorily 
corr.p'ied  w;!h  applicable  Federal  laws. 
regulations,  and  FHWA/DOT  policies. 
Thus.  FHWA  states  that  guidelines 
promulgated  by  EPA  are  not  applicable 
to  the  Federal-aid  program. 

FP A  does  not  agree  with  the  above 
FMU.A  interpretation.  Although  the 
Trust  Fund  monies  result  from  the         I 
Federal  excise  tax  on  gasoline,  the 
monies  are  appropriated  to  projects 
before  they  are  redistributed  to  the 
States.  Further,  these  Federal  funds  are 
substantially  being  used  for 
procurement  of  the  highway  projects  in 
question.  Long-established  relationships 
indicate  that  States  are  virtually 
guaranteed  of  receiving  the  Trust  Fund 
monies  as  long  as  their  projects  are 
approved  by  FHWA  and  they  comply 
with  the  requirements  specified  by 
FHWA. 

EPA  does  not  believe  that  the 
legislative  history  of  RCRA  supports 
such  a  narrow  interpretation  of  the  term 
■procuring  agency."  Rather,  the  intent  of 
RCRA  Section  6002  is  to  use  the 
irHjence  which  the  Federal  government 
can  exert  through  its  purchasing  power 
to  stimulate  demand  for  and  use  of 
recovered  materials.  Therefore,  EPA  is 
of  the  opinion  that  the  Federal-aid 
program  for  highway  construction 
projects  is  subject  to  RCRA 
requirements.  Those  persons  who 
believe  they  will  suffer  damage  as  a 
result  of  failure  by  a  procuring  agency  to 
comply  with  Section  6002,  are  urged  to 
review  the  section  of  this  preamble 
entitled  "Com.pliance  and  Monitoring." 

(c)  Unrelated  purchases.  One 
commenter  suggested  a  very  strict 
interpretation  of  the  term  "procuring 
agency."  This  commenter  claimed  that 
once  an  agency  uses  any  Federal  funds 
for  any  procurement  (over  $10,000  total), 
o// purchases  {including  non-designated 
items  and  those  made  with  non-Federal 
funds)  by  it  and  any  entities  contracting 
with  it  become  procuring  agencies 
within  the  meaning  of  RCRA. 

EPA  disagrees  with  this 
interpretation.  In  the  statute.  Congress 
defined  procuring  agency  to  mean  an 
Agency  which  "*  *  *  is  using 
appropriated  Federal  funds  for  such 
procurement,"  thereby  signalling  an 
intention  to  exclude  purchases  made 
with  non-Federal  funds  from  the  explicit 
.'each  of  Sernon  6002. 


F; 


the  RCRA  amendments. 


d.scussed  elsewhere  in  this  preamble. 

Kpy  thp  purchasing  requirements  of 


Section  6002  to  the  "designation"  by 
EPA  of  certain  candidate  products  by 
way  of  procurement  guidelines.  These 
amendments  were  passed,  in  part, 
because  procuring  agencies  were 
pursuing  inconsistent  policies  in 
attempting  to  implement  RCRA 
purchasing  policies  throughout  their 
procurement  systems  for  all  of  their 
products.  EPA  is  now  given  the 
responsibility  for  designating  those 
items  whose  procurement  will  best  carry 
out  RCRA  objectives. 

Thus,  this  guideline  should  not  apply 
to  construction  activities  being 
performed  which  are  unrelated  to  or 
incidental  to  Federal  funding,  or  which 
include  purchases  on  non-designated 
products.  An  example  of  an  activity 
unrelated  or  incidental  to  Federal 
funding  would  be  where  a  contractor 
performed  laboratory  experiments  and 
bench-scale  tests  for  the  Government 
under  a  contract.  In  order  to  carry  out 
his  responsibilities  he  may  need  to 
expand  his  existing  physical  facility  or 
construct  a  new  one.  The  cement  and 
concrete  used  in  that  structure  would 
not  be  subject  to  the  requirements  of 
Section  6002  or  this  guideline,  even 
though  some  of  the  funds  received  from 
Federal  contract  payments  might  be 
used  to  finance  the  construction. 

Another  commenter  suggested 
regional  instead  of  nationwide 
guidelines.  The  reason  cited  was  that  fly 
ash  of  the  quality  and  quantity  required 
for  a  construction  project  may  not 
always  be  immediately  available  in 
certain  parts  of  the  country.  Another 
commenter  requested  an  exemption  for 
city  and  county  construction  projects, 
citing  a  lack  of  expertise  on  their  part. 

These  two  comments  serve  to 
emphasize  the  "chicken  and  egg" 
dilemma  for  many  recycled  materials.  Is 
fly  ash  not  available  because  there  is  no 
demand  or  expertise  to  use  it  in  a 
particular  area,  or  is  there  no  demand  or 
expertise  in  those  areas  because  fly  ash 
is  unavailable?  The  purpose  of  this 
guideline  is  to  alter  the  status  quo  by 
stimulating  demand  for  fly  ash,  thereby 
encouraging  its  availability  and  the 
development  of  the  necessary  expertise. 
EPA  feels  that  by  including  fly  ash  in  bid 
solicitations  as  an  alternate  or  optional 
material,  availability  will  be  determined 
by  whether  any  bids  are  received  for  it. 
Further,  allowing  for  fly  ash  use  will 
serve  as  an  incentive  to  potential  users 
in  these  areas.  Contractors  will  not 
make  the  commitment  necessary  to  use 
fly  ash  unless  it  is  more  readily 
accepted.  Specifically  allowing  it  to  be 
used  provides  this  incentive. 


(2)  $10,000  Rule 

An  important  issue  is  the  applicability 
of  the  SlO.OOO  rule.  Clearly,  the  guideline 
applies  where  a  procuring  agency 
directly  purchases  more  than  $10,000 
worth  of  cement  or  concrete  during  the 
course  of  any  fiscal  year.  The  rule  is 
complicated,  however,  if  a  procuring 
agency  purchases  concrete  "services," 
which  would  not  only  involve  the  supply 
of  the  product  but  also  placement, 
finishing,  etc.  Even  more  complex  is  the 
common  case  where  a  contractor  is 
assigned  all  construction  activities  for  a 
particular  agency  project,  including 
subcontracting  authority  for  concrete 
work.  In  such  cases  the  actual  cost  of 
the  cement  or  concrete  may  not  be 
readily  determinable. 

In  the  proposed  guidelines,  EPA 
recommended  that  the  $10,000  limitation 
include  the  cost  of  services  related  to 
the  purchase  of  the  product  as  well  as  to 
the  cost  of  the  product  itself,  at  least  in 
those  cases  where  the  separate  cost  of 
the  materials  cannot  be  practically 
determined. 

EPA  received  several  divergent 
comments  on  the  issue  of  including 
concrete  "services"  in  determining 
applicability  of  the  $10,000  rule.  An 
equal  number  of  commenters  agreed  and 
disagreed  with  this  approach.  EPA's 
purpose  in  including  services  in  the 
$10,000  limitation  as  stated  in  the 
proposal,  was  to  allow  flexibility  to 
procuring  agencies  and  reduce 
paperwork  which  might  otherwise  occur. 
The  final  guideline  now  leaves  it  at  the 
discretion  of  an  agency  as  to  whether 
that  agency  chooses  to  separately  cost- 
out  all  the  elements  of  concrete  work  for 
purposes  of  determining  RCRA 
applicability.  In  some  cases,  this 
calculation  may  be  a  simple  task, 
particularly  for  direct  purchases  of 
concrete.  On  the  other  hand,  it  may  be 
virtually  impossible  to  obtain  such 
detailed  cost  information  where  a 
general  contractor  has  responsibility  for 
all  work  on  a  project.  Agencies  may 
desire  to  establish  procedures  for 
estimating  the  proportion  of  a  project 
which  is  represented  by  the  material 
costs  of  cement  and  concrete. 

In  any  event,  EPA  urges  that  agencies 
keep  in  mind  the  intent  of  RCRA.  i.e., 
increased  use  of  recovered  materials,  in 
developing  their  approach  to 
determining  RCRA  applicability. 
Imposition  of  new  paperwork  or 
estimation  procedures  for  this  purpose 
should  be  avoided.  Rather,  EPA 
recommends  that  fly  ash  use  be 
specifically  allowed  in  all  cases,  except 
where  technically  inappropriate.  EPA 
recommends  that  agencies  develop  and 
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issue  policies  to  their  construction 
directorates,  field  offices,  grantees,  etc. 
on  this  issue  so  that  consistency  will  be 
maintained  in  applying  this  provision. 

On  a  related  topic,  several 
commenters  stated  that  the  $10,000 
limitation  was  to  low,  because,  it  would 
subject  too  many  small  jobs  to  Section 
6002  requirements.  EPA  cannot  accept 
the  commenter's  rationale.  Congress 
established  the  $10,000  purchasing  rule 
in  Section  6002(a)  of  RCRA.  The  reason 
for  setting  a  minimum  was  most  likely 
so  that  incidental  purchases  would  not 
be  subject  to  specification  changes 
purchasing  requirements,  and 
monitoring  efforts.  Furthermore,  the 
$10,000  limitation  is  not  to  be  considered 
on  a  contract-by-contract  basis,  but 
rather  is  an  aggregate  total  for  the  cost 
of  cement  and  concrete  materials  during 
a  fiscal  year.  In  order  for  cement  and 
concrete  containing  fly  ash  to  be 
assimilated  into  the  construction 
materials  procurement  system,  it  needs 
to  be  considered  as  an  acceptable 
material  on  a  regular,  day-to-day  basis. 
Fly  ash  should  not  merely  be  reserved 
for  larger  dollar  value  projects,  as  one 
commenter  suggested. 

Definitions 

Of  the  definitions  which  were 
contained  in  the  proposed  guideline, 
most  were  self-explanatory  and  non- 
controversial  and  therefore  need  not  be 
addressed  in  this  preamble.  In  addition 
to  the  definition  of  "procuring  agency" 
discussed  above,  the  terms  "recovered 
material"  and  "solid  waste"  deserve 
discussion,  as  EPA  received  comments 
on  these  particular  definitions. 

The  requirements  of  Section  6002 
apply  to  products  containing  recovered 
materials.  The  definition  of  "recovered 
material"  contained  in  the  proposed 
guideline  was  the  same  as  that  in  RCRA. 
However,  the  definition  of  recovered 
material  was  revised  by  Congress  in  the 
Solid  Waste  Disposal  Act  Amendments 
of  1980.  The  current  definition  includes 
waste  material  and  by-products  which 
have  been  recovered  or  diverted  from 
solid  waste.  It  excludes  materials  and 
by-products — such  as  home  scrap — 
generated  from  and  commonly  used 
within  an  original  manufacturing 
process. 

Some  commenters  argued  that 
materials  which  were  being  recycled 
were  not  solid  wastes,  because  they 
were  not  being  discarded.  The  Agency 
has  already  dealt  with  this  argument  on 
numerous  occasions  (see,  e.g.  45  FR  at 
33091  (May  19, 1980)).  We  think  it  clear 
from  the  language  of  the  statute,  the 
legislative  history,  judicial 
interpretation,  and  subsequent 
expressions  of  Congressional  intent  that 


Congress  intended  that  materials  being 
used,  reused,  recycled,  or  reclaimed  be 
solid  wastes.  These  activities  are  types 
of  waste  management  which,  if  properly 
conducted,  can  avoid  envirormiental 
hazards,  protect  scarce  land  supply,  and 
reduce  the  nation's  reliance  on  foreign 
energy  and  materials. 

Some  commenters  on  this  guideline 
specifically  took  exception  to  the 
definition  of  "solid  waste"  and  EPA's 
authority  to  regulate  reuse  and 
recycling.  Rather,  they  argued  that 
EPA's  authority  to  designate  products 
for  procurement  guidelines  should  be 
based  on  whether  those  products  are,  or 
contain,  recovered  materials,  i.e., 
according  to  the  revised  definition  of 
"recovered  material." 

EPA  disagrees,  in  general,  with  these 
commenters'  opinions.  Based  on  the 
reasons  presented  above,  EPA 
maintains  its  authority  to  regulate  solid 
wastes  which  are  used,  reused,  recycled, 
or  reclaimed.  In  fact,  the  revised 
statutory  definition  of  "recovered 
material"  makes  clear  materials  can  be 
recovered  from  "solid  waste,"  so  that 
the  material  need  not  be  thrown  away  to 
be  a  solid  waste.  However,  in  order  to 
reduce  the  unnecessary  confusion  which 
has  arisen  in  this  guideline  due  to  the 
definition  of  solid  waste,  and  any 
revisions  to  this  definition  which  may 
occur  in  the  future,  EPA  has  ehminated 
the  definifion  of  "solid  waste"  from  this 
final  guideline. 

Specifications 

Section  6002(d)  of  the  Act  requires 
revision  of  all  specifications  for  cement 
and  concrete  for  which  Federal  agencies 
have  drafting  and  review  responsibility 
so  that  they  no  longer  exclude  the  use  of 
fly  ash — and  so  that  they  incorporate 
the  use  of  fly  ash  to  the  maximum 
extent. 

While  this  requirement  applies 
nominally  only  to  Federal  agencies,  EPA 
believes  that  the  elimination  of 
specifications  which  unreasonably 
discriminate  against  the  use  of  fly  ash  is 
implicitly  required  by  the  affirmative 
procurement  provisions  of  Section 
6002(c)  as  well.  A  procuring  agency 
could  not  realistically  fulfill  its  Section 
6002(c)  obligation  to  procure  items 
composed  of  the  highest  percentage  of 
recovered  materials  practicable  if,  in 
procuring  cement  or  concrete,  it  relied 
upon  specifications  which  unreasonably 
discriminated  against  fly  ash  use. 
Accordingly,  EPA  construes  the 
specifications  requirement  to  apply  to 
all  procuring  agencies. 

To  assist  procuring  agencies  in 
achieving  compliance  with  this 
requirement,  the  guideline  makes 
several  recommendations  on 


specifications.  There  are  three  major 
categories  of  specifications  for  which 
recommendations  are  made: 

•  Guide  specifications — typically,  model 
standards  or  specification  issued  by  a 
procuring  agency,  which  are  suggested 
or  required  for  use  in  the  design  of  all 
of  the  construction  projects  of  an 
agency  (these  are  often  referred  to  as 
design  standards  or  design 
guidelines). 

•  Contract  specifications — a  precise  set 
of  specifications  prepared  for  a 
particular  construction  project,  which 
contains  such  items  as  design, 
performance,  and  material 
requirements  for  that  project. 

•  Material  specification — a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the 
necessary  performance  requirements. 

Guide  Specifications 

Procuring  agencies  will  need  to  review 
and  revise  guide  specifications  in  order 
to  reflect  the  recommendations  of  this 
guideline.  In  doing  this,  the  agencies  will 
need  to  eliminate  any  discrimination, 
either  direct  or  indirect,  against  the  use 
of  fly  ash  in  cement  and  concrete.  In 
addition  they  must  ensure  that  guide 
specifications  require  that  the  use  of  fly 
ash  be  considered  and  incorporated, 
where  appropriate,  into  contract 
specifications  for  individual 
construction  projects.  EPA  recommends 
a  period  of  six  months  after  the  effective 
date  of  this  guideline  to  complete  review 
and  revision  of  guide  specifications. 

One  commenter  requested  that  EPA 
publish  a  sample  guide  specification  for 
use  by  Federal  agencies.  EPA  has 
chosen  not  to  follow  this  suggestion.  As 
mentioned  above,  guide  specifications 
are  usually  maintained  by  individual 
agencies  and  can  take  various  forms, 
such  as  specifications,  standards,  or 
narrative  guidelines.  It  seems 
undesirable  for  EPA  to  develop  one 
guide  specification  which  would  be 
recommended  to  all  agencies.  Rather,   - 
EPA  prefers  to  allow  procuring  agencies 
the  flexibility  to  develop  their  ov^ti 
specific  policies  in  this  area,  taking  into 
account  types  of  construction  projects, 
degree  of  control  exercised  over 
specifying  architects  and  engineers,  and 
other  such  factors.  Procuring  agencies 
are  expected  to  reflect  the  intent  of 
RCRA  and  policies  of  this  guideline  in 
making  whatever  changes  are  necessary 
in  guide  specifications. 

Several  commenters  stated  that 
standards  of  the  American  Concrete 
Institute  (ACI)  currently  allow  for  fly 
ash  use.  These  commenters  specifically 
mentioned  ACI  Standard  301. 
"Specifications  for  Structural  Concrete 
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for  BuildinjBS."  and  ACl  Standard  318. 
'  Bijildmji  Code  Requirements  for 
Reinforced  Concrete."  Such  standards 
apparently  do  allow  for  fly  ash  use.  at 
the  descretion  of  the  specifying 
engineer.  However,  agencies  should  still 
be  prepared  to  maie  modifications  to 
these  arjd  other  standards,  when  and  if 
necesaary,  particularly  if  the  standards 
are  shown  to  contain  provisions  which 
m  some  way  indirectly  discriminate 
against  fly  ash  use.  Specification  of 
ry.mimum  cement  contents  may  be  one 
e.\arr:p!e  of  such  indirect  discrimination. 

C\  .".'rev./  Specifications 

This  guidehne  will  ha\-e  its  greatest 
effect  on  contract  specifications  which 
are  prepared  for  each  individual 
construction  project.  The  guideline 
.'■ecommends  that  agencies  make  sure 
that  specifications  for  individual 
construction  contracts  specifically 
include  provisions  for  the  use  of  fly  ash 
as  an  optional  or  alternate  material, 
unless  it  can  be  shovra  that  this  would 
be  technically  inappropriate. 

Many  commenters  stated  that  the 
most  frequent  obstacle  to  fly  ash  use  on 
an  individual  project  is  the  specifying 
architect  or  engineer.  If  this  person  does 
not  specifically  allow  for  fly  ash  to  be 
used,  it  is  invariably  precluded  from  use. 
The  guidehne  addresses  this  problem  by 
apprising  procuring  agencies  that  they 
are  responsible  for  assuring  that  these 
individuals  are  aware  of  the  statutory 
requirements  of  Section  6002  and  the 
policies  of  this  guideline  with  regard  to 
Hv  ash  Thus,  if  is  critical  that  the 
technical  officer  or  engineer  on  a 
contract  work  closely  with  the 
contractmg  or  grant  officer  to  assure 
that  fly  ash  is  appropnately  considered. 
The  giiideline  also  recommends  that 
procuring  ageiKues  document  decisions 
to  exclude  fiy  ash  from  contract 
specifications,  in  order  to  build  a  base  of 
technical  information  on  this  subject,  as 
well  as  to  respond  to  possible  protests 
or  inquiries.  Placing  the  burden  upon  the 
procuring  agency  to  assure  that  fly  ash 
IS  allowed  in  contract  specifications  is 
particularly  important  where  the  design 
function  IS  outside  the  agency  or  where 
construction  projects  are  being 
performed  as  a  result  of  grants,  loans. 
funds,  etc. 

Several  commenters  objected  to  EPA's 
recommendation  that  procuring  agencies 
1  ustify  exclusion  of  fly  ash  from  contract 
specifications,  asserting  instead  that 
justification  to  use  fiy  ash  should  be  the 
subject  of  documentation.  The  Agency 
d.sagrees  with  these  commenters.  Since 
the  technical  feasibility  of  using  fly  ash 
in  cement  and  concrete  has  been 
adeq'uately  demonstrated,  agencies 
should  not  require  a  supplier  to 


■  reinvent  the  wheel"  for  each  project. 
The  recorajnended  approach  permits  fly 
ash  to  be  evaluated  on  a  job-by-job 
basis.  It  doesn't  preclude  restriction  of 
fly  a^  as  long  as  it  is  jufitifiable  and 
documented.  EPA  urges  procuring 
agencies  to  require  that  individual 
suppliers  of  cement  or  concrete 
containing  fly  ash  demonstrate  a  history 
of  satisfactory  technical  performance 
with  this  material  and  their  ability  to 
meet  performance  requirements  for  the 
particniar  application  at  hand  just  as 
they  would  for  portland  cement  or 
concrete. 

Typically,  if  use  of  fly  ash  is  not 
initially  allowed,  the  time  period  during 
which  bids  are  officially  open  is 
insufficient  to  allow  for  consideration  of 
fly  ash  use  and  amendment  of 
solicitations.  Consideration  of  changes 
can  often  not  be  accomplished  until 
after  the  fact  which  can  lead  to 
contracting  problems  and  invite  protests 
from  losing  bidders  if  change  orders  are 
issued  at  a  later  time  without  formal 
resolicitation.  Thus.  EPA  maintains  that 
consideration  should  be  given  to  using 
fly  ash  during  development  of  the 
contract  specifications,  and  that  cement 
or  concrete  containing  fly  ash  should  be 
considered  acceptable  unless  the  agency 
demonstrates  otherwise. 

EPA  agrees  with  a  commenter  on  a 
related  issue.,  which  is  that  legitimate 
documentation  of  infeastbility  for  fly  ash 
can  be  for  certain  types  of  appHcations 
rather  than  on  a  job-by-job  basis.  By 
referencing  this  documentation  in 
individual  contract  specifications,  an 
agency  can  avoid  extensive  repetition  of 
previously  documented  points.  An 
agency  should  be  prepared  to  submit 
such  documentation  to  outside  review 
and  scrutiny. 

EPA  recommends  that  procuring 
agencies  take  no  more  than  12  months 
from  the  effective  date  of  this  guideline 
to  assure  that  contract  specifications 
reflect  the  requirements  of  Section  6002. 

Materia]  Specifications 

Both  Federal  specifications  and 
national  voluntary  consensus  standards 
exist  for  the  use  of  fly  ash  in  blended 
cement  and  in  concrete.  Rather  than 
actually  revise  existing  material 
specifications  for  portland  cement, 
procuring  agencies  are  expected  to  make 
maximum  use  of  these  existing  material 
specifications. 

In  the  proposal,  EPA  recommended 
that  procuring  agencies  use  only  fly  ash 
which,  as  a  minimum,  meets  ASTM 
standards.  Some  commenters  agreed 
that  use  of  ASTM  specifications  as  a 
minimal  standard  is  appropriate,  in  that 
they  are  national  voluntary  consensus 
standards  which  have  been  developed 


over  a  period  of  time.  A  few 
commenters,  however,  suggested  that 
EPA  reference  the  ASTM  standards,  but 
with  recommendations  for  tighter 
parameters.  While  EPA  discusses  such 
tighter  parameters  for  information 
purposes  in  this  preamble,  the  Agency 
feels  it  is  inappropriate  to  make 
recommendations  which  override 
national  consensus  standards. 

One  commenter  requested  that 
compliance  with  ASTM  standards  not 
be  made  mandatory,  because  the 
commenter  has  been  able  to  use  fly  ash. 
which  does  not  conform  to  the 
standards  in  one  aspect,  very 
successfully  in  concrete.  EPA  agrees 
with  this  approach.  While  the  guideline 
recommends  adherence  to  ASTM  and/ 
or  Federal  specifications,  the  ultimate 
determinant  of  acceptability  should  be 
concrete  performance.  Accordingly,  the 
guideline  permits  use  of  non- 
specification  fly  ash  where  the  procuring 
agency  has  developed  sufficient 
expertise  to  use  it  in  particular 
applications. 

Mix  Design  Standards 

This  guideline  suggests  no  minimum, 
maximum,  or  absolute  level  of  fly  ash 
content  in  blended  cement  or  concrete 
which  is  subject  to  this  guideline. 
Flexibihty  is  necessary  because  of 
variation  in  fly  ashes  and  cements, 
strength  requirements,  relative  costs, 
and  even  local  and  regional  construction 
practices  and  cUmatic  conditions. 

The  provisions  of  ASTM  specification 
C595  for  blended  hydraulic  cement 
require  that  Type  IP  cement  contain 
15%-40%  fly  ash  and  that  Type  I  [PM) 
cement  contain  0-15%  fly  ash  by  weight, 
thus  allowing  fly  ash  content  to  be 
specified  in  a  range  from  0  to  40%.  A 
typical  blending  rate  in  the  industry 
appears  to  be  around  20%.  However,  the 
actual  proportion  to  use  needs  to  be 
determined  on  a  job-by-job  basis  in 
accordance  with  established  mix  design 
procedures  and  performance  needs. 

When  used  directly  in  the 
manufacture  of  concrete,  industry 
practice  indicates  that  more  fly  ash 
should  be  use  than  the  amount  of 
cement  replaced,  at  least  when  using 
Class  F  ash.  This  ratio  should  be  at  least 
1.25-1.50  fly  ash  to  1.00  unit  of  cement. 
Commenters  on  Class  C  ash  provided 
data  to  indicate  that  pound-for-pound 
replacement  of  cement  with  fly  ash  can 
be  used  to  achieve  early  strengths 
equivalent  to  that  of  portland  cement 
alone.  Typical  replacement  rates  in 
concrete  are  around  the  15%  level,  but 
the  actual  percentage  needs  to  be 
determined  on  a  job-by-job  basis. 
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Allowing  the  use  of  low  levels  of  fly 
ash  in  cement  and  concrete  may 
encourage  additional  companies  to 
.  experiment  with  the  product  and  gain 
expertise.  This  could  ultimately  increase 
the  number  of  companies  using  fly  ash, 
and  the  amount  of  fly  ash  they  use. 

Information  contained  in  the 
"References"  can  be  used  as  guidance  in 
determining  proper  fly  ash  content. 

While  some  commenters  agreed  with 
this  flexible  approach  to  fly  ash  content 
and  mix  design,  a  few  disagreed  with  it. 
The  dissenters  argued  that  RCRA 
requires  procurement  of  products 
containing  the  highest  percentage  of 
recovered  materials  practicable.  Thus,  if 
fly  ash  can  be  used  at  a  blending  rate  of 
20%,  these  commenters  suggest  EPA 
specify  20%  as  the  minimum  level  of  fly 
ash  content  which  must  be  supplied  in 
order  to  qualify  for  award. 

EPA  prefers  to  interpret  RCRA  with 
emphasis  on  the  word  practicable.  EPA 
feels  that  the  highest  percentage  of  fly 
ash  practicable  is  determined  by  such 
factors  as  price,  availability, 
competition,  and  technical  performance. 
For  instance,  if  a  higher  level  of  fly  ash 
content  is  only  available  at  a  much 
higher  price,  EPA  considers  it 
impractical  to  purchase  the  higher 
priced  material,  although  it  is 
technically  available.  With  the  open 
bidding  approach  recommended  in  this 
final  guideline,  EPA  believes  that 
persons  willing  and  able  to  supply 
cement  or  concrete  containing  fly  ash 
will  do  so.  Normal  bid  evaluation 
procedures  will  then  determine 
practicality  based  on  price,  availability, 
etc.  and  not  on  an  arbitrarily  established 
limit  on  fly  ash  content  which  considers 
only  technical  potential. 

Concrete  specifications  which  specify 
minimum  cement  contents  could 
potentially  discriminate  against  the  use 
of  fly  ash.  Such  provisions  may  deter 
substitution  of  fly  ash  for  cement.  To 
address  this  problem  the  proposal 
recommended  changing  such 
specifications  to  permit  the  substitution 
of  fly  ash  for  cement. 

An  equal  number  of  commenters 
agreed  and  disagreed  on  this  issue.  The 
opposing  commenters  stated  that 
minimum  cement  factors  are  often  based 
on  the  need  not  only  for  strength  but  for 
durability  and  that  an  agency  should  be 
permitted  to  specify  some  level  of 
minimum  cement  content  (which  may 
reflect  the  substitution  of  fly  ash  for  a 
portion  of  the  cement).  The  commenters 
were  willing  to  agree  with  EPA's 
recommendation  on  this  issue,  provided 
that  adequate  testing  or  local  experience 
showed  that  concrete  durability  is  not 
affected.  EPA  feels  this  is  a  reasonable 
approach,  and  that  minimum  cement 


contents  may  be  retained,  provided  they 
reflect  a  substitution  of  fly  ash  for  a 
portion  of  the  cement. 

Of  the  commenters  supporting  EPA's 
recommendation  on  minimum  cement 
contents,  most  stated  that  minimum 
cement  contents  and  maximum 
watercement  ratios  discriminate  against 
use  of  fly  ash,  and  suggested  a  shift  from 
prescription  specifications  to  those 
based  on  performance.  A  wholesale 
revision  in  concrete  specifications  to 
those  based  totally  on  performance  is 
beyond  the  scope  of  this  guideline  and 
the  jurisdiction  of  EPA.  However,  such  a 
shift  may  be  appropriate  in  particular 
instances.  Thus,  this  final  guideline 
recommends  that  procuring  agencies 
change  mix  design  standards  which 
unfairly  discriminate  against  the  use  of 
fly  ash,  such  as  those  which 
unnecessarily  specify  minimum  cement 
content  or  maximum  waterxement 
ratios. 

Performance  Standards 

It  is  often  claimed  that  designs  of 
construction  projects  are  conservative 
and,  as  a  safeguard,  intentionally 
increase  the  strength  requirements 
beyond  what  the  design  criteria  actually 
require.  Setting  concrete  strengths  which 
are  higher  than  actually  needed  during 
the  several  days  following  concrete 
placement  (i.e.,  "high  early  strength") 
can  deter  the  use  of  fly  ash.  Although  fly 
ash  will  generally  enable  a  concrete  to 
achieve  a  higher  ultimate  strength  (e.g., 
at  28,  56,  and  90  days),  very  high  early 
strength  can  be  achieved,  with  Class  F 
ash,  only  by  adding  fly  ash  to  the 
mixture  without  reducing  the  cement 
content.  In  this  situation,  the  economic 
and  energy  conservation  advantages  of 
using  fly  ash  are  sharply  diminished. 

In  the  proposed  guideline  EPA 
recommended  revising  certain 
performance  standards,  where 
appropriate,  primarily  to  extend  the 
period  for  strength  evaluation. 
Numerous  comments  were  received  on 
this  issue,  primarily  opposing  EPA's 
recommendation.  A  variety  of  reasons 
were  given  for  not  extending  strength 
evaluation  periods.  Foremost  among 
these  was  a  claim  that  increased  costs 
and  delays  in  schedules  would  occur  as 
a  result  of  delays  in  stripping  forms  or 
awaiting  approval  before  proceeding 
with  fuither  construction.  Some 
commenters  pointed  out  that  strength 
development  is  a  key  factor,  in 
determining  durability  of  concrete.  The 
commenters  urged  EPA  to  maintain  the 
current,  standard  strength  evaluation 
periods,  citing  their  existence  as 
providing  a  good  balance  between  costs, 
performance,  and  timeliness. 


Some  commenters  agreed  with  EPA's 
recommendation  to  extend  strength 
evaluation  periods,  while  others 
commented  this  practice  should  only  be 
allowed  for  certain  apphcations,  such  as 
non-flexural  members. 

In  this  final  guideline,  EPA  has 
retained  the  general  concept  that 
performance  requirements  which 
arbitrarily  restrict  the  use  of  fly  ash. 
either  intentionally  or  inadvertently, 
should  be  revised.  However,  the  Agency 
has  removed  the  specific 
recommendations  for  extension  of 
strength  evaluation  periods.  We  feel  the 
performance  requirements  for  a  project 
should  be  assessed  based  on  the 
specific  technical  design  needs  of  that 
project. 

The  Agency  still  maintains  that  a 
need  exists  for  recognizing  that  concrete 
containing  fiy  ash  can  perform 
successfully,  although  it  may  not  always 
achieve  the  early  strength  gains  of 
Portland  cement  concrete.  Methods  of 
predicting  strength,  such  as  past 
experience,  laboratory  design  results 
and  accelerated  test  procedures  can  be 
used  to  estimate  the  strengths  which 
concrete  containing  fiy  ash  will  attain  at 
specified  intervals. 

Thus,  although  concrete  containing  fly 
ash  may  exhibit  lower  strengths  than 
Portland  cement  concrete,  at  3-day  and 
7-day  test  periods  for  example,  an 
agency  may  consider  accepting  the 
product  provided  the  supplier  has 
satisfactorily  demonstrated  the  later  day 
strengths  which  are  expected  to  be 
achieved,  and  the  strengths  at  all  ages 
are  satisfactory  from  a  safety 
standpoint.  Of  course,  in  allowing 
slower  early  strength  development,  the 
contractor  is  still  responsible  for 
performing  under  the  contract  in  a  cost 
effective,  safe,  and  timely  manner.  EPA 
feels  this  can  and  is  being  done. 

Purchasing 

EPA  is  designating  cement  and 
concrete  containing  fly  ash  as  a  product 
area  for  which  procuring  agencies  must 
exercise  affirmative  procurement 
actions  under  Section  6002  of  RCRA.  As 
discussed  in  this  Preamble  under  the 
section  entitled  "Statute  Requirements 
vs.  Guidehnes,"  when  EPA 
"designates"a  product  area  through  the 
issuance  of  guidelines,  RCRA  requires 
that  procuring  agencies  take  positive 
step  to  purchase  that  product.  This 
section  of  the  guideline  contains 
recommendations  for  satisfying  the 
affirmative  procurement  requirement. 

Bidding  Approach 

In  the  proposed  guideline,  EPA 
recommended  that  procuring  agencies 
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utilize  a  dual  bid  apprcach  foe  cement 
and  concrete  purchases.  The  Agency 
recommended  that  all  bid  solicitations 
for  cement  and  concrete  should  solicit 
bids  for  both  portiar.d  cement  or 
concrete  and  cemeai  or  concrete 
containing  fly  aah,  where  technically 
appropriate.  Award  would  be  made  to 
the  lowest  priced  responsible  offeror. 

In  the  proposa:,  EPA  further 
recom.mended  that  where  the 
application  was  technically  appropriate 
and  where  a  procuring  agency  was 
satisfied  that  cement  or  concrete 
containing  fly  ash  was  reasonably 
available  and  its  bid  price  woufd  be 
competitive  with  that  of  portland  cement 
or  concrete,  only  bids  for  cement  of 
concrete  containLng  fly  ash  shoold  be 
solicited.  Award  would  still  be  made  to 
the  lowest  priced  responsible  offeror. 
The  .ssue  of  affirmative  purchasing 
and  whdt  most  negative  conunenters 
characterized  as  the  "mandatory  use" 
provision  of  the  proposed  guideline. 
§  249.20(b),  was  by  far  the  issue  of  most 
concern  to  commenters.  At  the  public 
hparing.  the  Agency  pointed  out  that 
'  24;^  JDfb)  is  a  "mandatory  use" 
provision  only  if  the  individual 
procuring  agency  chooses  to  solicit  bids 
only  for  cement  or  concrete  containing 
fly  ash.  while  exciading  portland 
cement.  This  is  ::  )r  •he.  same  as  the 
stricter  dpprod  n  a-  ch  the  Agency  had 
considered  tan  ::j   p  'he  proposal,  which 
was  to  recommend  that  all  agencies 
always  require  the  use  of  cement  or 
concrete  containing  fly  ash.  except 
where  technically  inappropriate. 
Nevertheless,  over  half  of  the 
commenters  considered  the  proposed 
§  249.20(b)  as  undesirable,  arguing  that 
cement  and  concrete  containing  Qy  ash 
should  never  be  the  only  material 
specified,  except  in  those  very  rare 
instances  where  it  provides  a  property 
which  Portland  cement  alone  cannot, 
such  as  low  internal  heat  generation 
duri.ng  construction  of  dams.  Although 
EPA  would  have  left  this  decision  at  the 
discretion  of  the  procuring  agencies. 
EPA  now  believes  it  is  inappropriate  to 
recommend  it  at  alL 

Despite  the  negative  criticism  of  the 
"mandatory  use"  provision  in  the 
proposed  guidebne,  a  majority  of 
commenters  on  this  issue  indicated 
support  for  an  optional  or  alternate  bid 
approach  which  allows  for  fly  ash  use. 
EPA's  recommendation  in  this  final 
guideline  is  that  procuring  agencies 
specifically  include  provisions  in 
individual  contracts  to  allow  for  fly  ash 
use  as  an  optional  or  alternate  material, 
unless  the  application  is  shown  to  be 
technically  inappropriate.  Award  can 
then  be  made  in  accordance  with 
normal  and  customary  bid  evaluation 


procedures,  since  these  procedures 
(which  generally  require  award  to  the 
lowest  priced  respousible  offeror)  tend 
to  insure  the  purchase  of  cement  or 
concrete  containing  fly  ash  only  when  it 
is  reasonably  priced  (i.e.,  priced  at  or 
below  the  price  of  portland  cement  or 
concrete],  reasonably  available  {i.e.. 
offered  by  a  responsible  offeror)  and 
technically  appropriate.  By  notifying 
potential  bidders  that  fly  ash  use  is 
acceptable,  the  procuring  agency  thus 
essentially  complies  with  its  affirmative 
procurement  obligation  to  purchase 
cement  or  concrete  containing  fly  ash. 
except  where  not  reasonably  available, 
reasonably  priced,  or  technically 
appropriate,  since  the  natural  operation 
of  the  bidding  system  tends  to  make  this 
determination  for  the  agency. 

After  reflection.  EPA  is  convinced  that 
the  marketplace  provides  the  best  gauge 
of  reasonable  price,  availability,  and 
competition.  It  is  inappropriate  to 
artifically  restrict  the  marketplace 
through  limitation  of  bids,  even  where 
the  procuring  agency  has  independent 
knowledge  that  the  cement  or  concrete 
containing  fly  ash  is  reasonably  priced, 
available,  etc  The  reasons  for  this  are 
discussed  below. 

Lack  of  A  vailability 

Commenters  claimed  that  the 
"mandatory  use"  proposal  was 
inappropriate  because  quality  controlled 
fly  ash  is  not  alwajrs  available  in  every 
part  of  the  country.  As  discussed 
previously,  this  is  the  "chicken  and  egg" 
dilemma  for  many  recycled  materials, 
i.e.,  is  fly  ash  not  available  because 
there  is  no  demand  in  those  areas,  or  is 
there  no  demand  in  those  areas  because 
fly  ash  is  unavailable?  Supporters  of  fly 
ash  use  argue  that  if  fly  ash  is  more 
universally  accepted,  it  will  easily  be 
more  available. 

Under  the  proposal,  procuring 
agencies  were  required  to  restrict  the 
bidding  to  fly  ash  where  they  knew  it  to 
be  available.  Nevertheless,  the  local 
unavailabiUty  situation  does  exist  and 
procuring  agencies  can  be  mistaken  in 
their  assessment  of  reasonable 
availability.  Agencies  feel  it  is  a  waste 
of  time  and  money  to  prepare  and  solicit 
bids  solely  for  fly  ash.  only  to  fmd  out 
there  are  no  offerors.  However,  if  fly  ash 
is  not  the  only  product  included  in  bid 
solicitations,  availability  will  be 
determined  by  whether  any  bids  are 
received  for  it,  without  the  need  for 
resolicitation.  Allowing  fly  ash  will  also 
serve  as  an  incentive  to  potential  users 
in  that  area.  Contractors  will  not  make 
the  commitment  necessary  to  use  fly  ash 
unless  it  is  more  readily  accepted. 
Including  it  in  bid  solicitations  and 


allowing  It  ; 
incentive. 

Cost  Issues 


be  used  provides  this 


The  negative  commenters  almost 
always  cited  the  potential  for  cost 
increases  as  a  reason  for  never 
mandating  sole  use  of  fly  ash.  While  the 
Agency  did  not  propose  to  mandate  sole 
use  of  fly  ash.  regardless  of  cost,  it  is 
true  that  use  of  certain  classes  of  fly  ash 
can  cause  a  delay  in  early  strength  gains 
in  concrete.  This  can  lead  to  longer 
production  times  and  may  lead  to  cost 
increases.  In  addition,  as  noted  in  the 
proposed  preamble,  some  equipment 
and  technical  expertise  may  have  to  be 
purchased  in  order  to  use  fly  ash 
successfully.  Further,  because  of  local 
unavailability,  quality  fly  ash  may  only 
be  available  at  a  premium  in  certain 
areas. 

If  fly  ash  were  required  to  be  used, 
regardless  of  cost,  some  contractors 
would  undoubtedly  be  left  with  no 
altemaHve  but  to  raise  their  bid  prices, 
without  making  the  prices 
extraordinarily  high  or  infeasible. 
However,  if  fly  ash  is  merely  allowed  to 
be  used  but  not  required,  portland 
cement  concrete  contractors  will  still  be 
able  to  bid  and  award  can  be  made  to 
the  lowest  priced  responsible  bidder. 
Many  fly  ash  concrete  suppliers  can 
economically  compete,  if  given  the 
chance  to  do  so.  If  a  builder  can  use  fly 
ash  in  a  cost  effective  manner,  and 
guarantee  performance  and  timeliness  of 
the  work,  this  is  what  the  Government 
should  be  concerned  with.  An  open 
bidding  process  successsfully  addresses 
the  negative  commenters'  contentions 
that  cost  increases  are  the  inevitable 
result  of  fly  ash  use. 

Technical  Considerations 

Many  commenters  voiced  concern 
over  technical  problems  which  can  arise 
when  fly  ash  is  used  and  which  might  be 
exacerbated  under  the  "mandatory  use" 
provision.  These  problems  can  often  be 
attributed  to  use  by  inexperienced 
persons  or  use  of  low  quality  ash. 
However,  there  are  legitimate  technical 
concerns  which  do  exist  even  when 
using  high  quality  ash,  for  which 
mandatory  use  causes  a  dilemma — 
largely  because  the  mandatory  use 
provision  requires  the  issue  of  technical 
appropriateness  to  be  resolved  at  the 
outset,  thus  reducing  flexibility. 

One  technical  concern  is  the  effect 
which  climate  can  have.  Use  of  fly  ash 
can  delay  the  curing  time  of  concrete. 
Cold  temperatures  can  compound  this 
effect  even  further.  Some  manufacturers 
of  blended  cement  containing  fly  ash 
recommend  that  their  product  should 
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not  be  used  at  less  than  SOT,  except 
under  close  supervision.  Flexibility  to 
revert  to  portland  cement  concrete 
would  be  needed  in  such  instances.  On 
a  long-term  contract  which  spans  the 
winter  months,  it  is  possible  that  fly  ash 
concrete  should  most  likely  not  be  used. 
Serious  contractual  problems  could 
arise  if  fly  ash  were  specified  as  the 
mandatory  material  for  that  contract, 
and  award  made  on  that  basis,  while 
precluding  portland  cement  suppliers. 
Procuring  agencies  would  likely  exclude 
fly  ash  altogether  as  an  alternative, 
since  it  could  not  be  used  as  the  sole 
material  for  the  entire  contract. 

One  solution,  however,  is  to  allow 
that  fly  ash  be  used,  at  the  option  of  the 
contractor,  subject  to  approval  of  mix 
designs  by  the  engineer.  As  materials 
change  on  a  project,  due  to  availablity, 
cost,  etc.,  new  designs  are  often 
approved.  In  the  case  of  fly  ash,  this 
flexibility  should  be  permitted  to  the 
contractor. 

Another  technical  problem  is  that  fly 
ash  may  not  be  suitable  for  all  uses 
within  a  project.  A  contractor  bids  on 
the  entire  project.  Therefore,  requiring  a 
bid  for  either  fly  ash  or  not  raises 
serious  technical  questions.  Again,  as  an 
alternative,  a  procuring  agency  would 
likely  exclude  the  use  of  fly  ash 
altogether,  since  it  could  not  be  used  for 
the  entire  project.  However,  with  the 
more  flexible  approach  EPA  suggests  in 
this  guideline,  the  contractor  and/or 
engineer  can  decide  on  which  uses  may 
not  lend  themselves  to  fly  ash,  on  an 
item-by-item  basis,  after  award  of  the 
contract. 

Inexperienced  Users  and  Asfi 
Variability 

Many  commenters  expressed  concern 
that  the  so-called  "mandatory  use" 
provision  might  encourage  use  by 
inexperienced  persons.  As  noted  in  the 
preamble  to  the  proposed  guideline, 
many  contractors  still  lack  knowledge  of 
the  proper  use  of  fly  ash  in  concrete  and 
of  the  means  of  ensuring  quality  control. 
Commenters  claim  that  if  businesses  are 
faced  with  the  choice  of  either  using  fly 
ash  or  not  bidding  on  a  job.  they  will 
tend  to  use  fly  ash.  EPA  agrees  that  this 
could  definitely  lead  to  the  use  of  low 
quality  ash  by  unsophisticated  users,  or 
the  failure  to  otherwise  provide  a 
satisfactory  product.  While  ash  from  a 
single  source  may  be  of  consistently 
high  quality,  a  great  deal  of  the  fly  ash 
generated  is  not  suitable  for  use  in 
concrete. 

Although  contractors  are  responsible 
for  obtaining  suitable  materials  and 
applying  them  properly.  EPA  believes 
that  the  problem  of  inexperienced  users 
can  best  be  avoided  by  employing  an 


open  bidding  process  in  which  bids  for 
cement  or  concrete  contining  fly  ash  and 
Portland  cement  or  concrete  are 
accepted.  Furthermore,  since  fly  ash 
does  not  currently  enjoy  widespread 
use.  this  solution  will,  in  the  long  run, 
create  greater  acceptance  by  procuring 
agencies,  engineers  and  contractors. 

Restricts  Use  of  Other  Materials 

Several  commenters  stated  that  the 
"mandatory  use"  provision,  by 
restricting  bids  to  the  use  of  fly  ash  as  a 
partial  cement  replacement  in  cement 
and  concrete,  would  effectively  preclude 
use  of  other  recovered  materials  in 
cement  and  concrete.  There  are  other 
waste  materials,  particularly  blast 
furnace  slag  from  iron  production,  which 
can  be  used  successfully  in  cement 
production.  Any  suggestion  on  EPA's 
part  that  fly  ash  should  always  or  even 
sometimes  be  the  only  material 
specified  could  be  a  major  setback  to 
development  of  other  materials  suitable 
for  use  in  cement.  It  would  be  improper 
for  EPA  to  create  such  barriers. 

This  problem  can  be  overcome 
through  allowing,  not  requiring,  fly  ash 
to  be  used.  Contract  specifications 
should  be  written  incorporating 
references  to  both  portland  cement 
specifications  and  those  for  fly  ash.  As 
iron  blast  furnace  slag  is  developed  and 
becomes  more  readily  available  for  this 
use,  it  should  be  included  as  a  third 
optional  material,  at  the  discretion  of 
procuring  agencies.  The  American 
Society  for  Testing  and  Materials  is 
actively  working  on  development  of 
such  a  standard  for  slag. 

Competition  Would  Be  Restricted 

While  adequate  competition  may  exist 
{i.e.,  two  or  more  bidders  with 
reasonable  prices)  when  soliciting  bids 
only  for  fly  ash.  producers  of  portland 
cement  concrete  would  be  precluded 
from  bidding.  The  primary  purpose  of 
the  guideline  is  to  work  fly  ash  into  the 
bidding  system,  because  it  is  typically 
the  excluded  product  at  the  current  time. 
EPA  would  be  reversing  this  situation 
with  a  mandatory  fly  ash  use  provision. 
We  feel  such  an  approach  is 
unnecessary  in  the  case  of  fly  ash.  With 
the  approach  that  fly  ash  be  included  in 
the  bidding  system  as  an  optional  or 
alternate  material,  competition  and 
business  opportunities  will  increase,  by 
allowing  persons  who  are  willing  and 
able  to  use  fly  ash  to  bid  on  contracts  on 
which  they  are  now  often  precluded. 

Bid  Alternatives 

Commenters  have  made  EPA 
somewhat  aware  of  the  various  methods 
which  can  be  used  to  achieve  the 
objectives  expressed  above.  EPA 


discusses  these  methods  m  the 
guideline,  and  has  left  flexibility  to 
procuring  agencies  in  deciding  which 
mechanism  can  best  be  implemented  in 
their  existing  procurement  system. 

One  approach  is  to  allow  for  the  use 
of  fly  ash  through  changes  to  contract  or 
guide  specifications,  as  discussed  in  this 
preamble  in  the  section  entitled 
"Specifications."  Under  this  approach, 
the  contractor  would  secure  award  of  a 
contract  based  on  normal  bid  evaluation 
procedures.  At  a  later  time,  the 
contractor  can  exercise  his  option  to  use 
or  not  to  use  fly  ash.  Regardless  of  the 
choice  made,  normal  quality  assurance 
procedures  apply,  and  review  and 
approval  of  mix  designs,  materials,  etc.. 
must  be  performed  by  the  project 
engineer.  Some  commenters 
characterized  this  method  of  solicitation 
as  the  "optional"  approach. 

A  second  purchasing  method  which 
some  commenters  suggested  can  be 
characterized  as  an  "alternate  bid" 
approach.  Under  this  approach,  a 
procuring  agency  would  solicit  bids 
requesting  separate  price  quotations  for 
either  portland  cement  concrete  or 
concrete  containing  fly  ash.  As  in  the 
case  of  the  "optional"  approach,  award 
would  be  made  in  accordance  with 
normal  and  customary  evaluation 
procedures — typically  to  the  lowest 
priced  responsible  bidder — regardless  of 
whether  fly  ash  is  used. 

The  difference  between  this  approach 
and  the  optional  approach  is  that  the 
contractor  typically  would  be  obligated 
to  supply  the  material  for  which  award 
is  made  for  the  duration  of  the  contract, 
whether  it  be  portland  cement  or  fly  ash. 
However,  in  order  to  accommodate 
situations  in  which  fly  ash  may  not  be 
technically  suitable  for  use  in  all  phases 
of  a  project,  or  it  becomes  unavailable. 
EPA  recommends  that  the  winning 
contractor  be  allowed  flexibility  in 
amending  his  selection  of  materials 
planned  for  use.  subject  to  approval  of 
the  procuring  agency/project  engineer, 
as  long  as  he  supplies  at  the  agreed  to 
bid  price  (or  less). 

EPA  believes  that  the  "alternate" 
approach  holds  most  promise  where  the 
procuring  agency  is  directly  purchasing 
cement  or  concrete  for  a  particular 
project,  as.  where  the  U.S.  Army  Corps 
of  Engineers  purchases  cement  or 
concrete  for  a  dam.  In  such  a  face-to- 
face  bidding  situation,  where  the 
procurement  is  strictly  for  cement  or 
concrete,  the  procuring  agency  is  in  a 
position  to  directly  evaluate  the  bids, 
make  award,  and  evaluate  requested 
material  changes  based  upon  the 
relevant  factors. 
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The    optional"  approach,  on  the  other 
hand,  holds  most  promise  where  the 
procuring  agency  is  not  directly 
purrhasing  cement  or  concrete,  as  in  the 
SI"  idtion  where  the  procuring  agency 
solicits  bids  for  a  construction  project, 
such  as  a  building,  only  one  component 
of  which  is  cement  or  concrete.  In  this 
situation,  the  price  for  cement  or 
concrete  is  generally  imbedded  in  the 
total  bid  price  and  the  ultimate 
procurement  of  cement  or  concrete  is  by 
the  contractor  or  the  subcontractor, 
n.rfking  evaluation  of  fly  ash  use  in 
4  warding  the  bid  difficult  or  impossible. 
Indeed,  commenters  asserted  that  if  the 
contractor  bidding  on  the  project  had  to 
commit  to  using  fly  ash  or  portland 
cement  at  the  outset,  the  contractor 
would  tend  to  specify  portland  cement, 
because  fly  ash  may  not  be  suitable  for 
ail  construction  applications  on  a  given 
project.  This,  of  course,  would  tend  to 
retard  fly  ash  use.  Allowing  the 
contractor  to  decide  whether  to  use  fly 
ash  corrects  this  problem. 

The  "optional"  approach  should  not  . 
be  construed  as  a  repudiation  of  the 
affirmative  procurement  requirements  of 
Section  6002(c).  Where  cement  or 
concrete  is  purchased  ultimately  by  a 
contractor  or  subcontractor  rather  than 
by  the  Federal  or  state  procuring 
agency,  the  contractor  or  subcontractor 
becomes  a  "procuring  agency"  for 
purposes  of  Section  6002  and  the 
obligation  to  purchase  fly  ash  is 
imposed  on  them  as  well.  To  insure  that 
the  contractor  or  subcontractor  complies 
with  this  obligation,  the  guideline 
recommends  that  procuring  agencies 
using  the  optional  bid  approach  add  a 
statement  to  their  bid  solicitations 
urging  contractors  and  subcontractors  to 
actively  seek  out  suppliers  of  cement 
and  concrete  containing  fly  ash,  and  to 
solicit  bids  for  these  materials. 

Regardless  of  the  method  of 
solicitation  used,  situations  may  occur 
where  two  or  more  low  bids  are 
received  which  offer  different  levels  of 
fly  ash  content.  While  it  generally  would 
be  desirable  to  make  award  to  the 
bidder  offering  the  highest  fly  ash 
content  (assuming  technical 
performance  is  maintained),  there  is  a 
problem  if  that  bid  price  is  higher  than 
that  of  other  technically  qualified 
suppliers. 

The  Agency  considered  establishing 
some  type  of  "sliding  scale"  which 
would  allow  credits,  and  in  effect 
additional  payment  for  the  supply  of 
'.  dHous  ranges  of  fly  ash  in  cement  and 
concrete  This  alternative  was  rejected 
because  use  of  fly  ash  is  cost 
competitive  with  portland  cement  use, 
rendering  a  price  preference  scheme 


unnecessary  as  a  means  of  stimulating 
fly  ash  use. 

The  only  so-called  "preference"  for  fly 
ash  which  EPA  has  retained  in  this  final 
guideline  is  in  the  case  of  identical  low 
bids.  In  such  instances  award  should  be 
made  to  a  contractor  who  plans  to 
utilize  the  highest  percentage  of  fly  ash, 
all  other  factors  being  equal. 

Recommendations  as  to  Price, 
Competition,  Availability,  and 
Performance 

Prices 

Section  6002  raises  the  issue  of 
"reasonable"  price.  Congress  did  not 
say  that  a  recovered  material  product 
need  cost  less  than  or  the  same  as  the 
virgin  material  product  it  replaces,  but 
merely  that  its  cost  be  reasonable. 
Although  a  few  commenters 
recommended  that  bonuses  or  premiums 
be  paid  to  those  persons  using  fly  ash, 
the  Agency  rejected  this  idea  for  this 
guideline.  Payment  of  premiums  is 
generally  unnecessary  since  the  use  of 
fly  ash  in  cement  and  concrete  is  itself 
cost  competitive.  No  price  premium 
should  be  necessary  to  obtain  cement  or 
concrete  containing  fly  ash.  Indeed,  to 
allow  a  premium  on  a  regular  basis  may 
be  unnecessarily  infiationary. 

This  guideline  leaves  the 
determination  of  reasonable  price  to  the 
discretion  of  the  procuring  agency, 
although  the  guideline  does  suggest 
general  procedures  for  determining 
reasonable  prices  and  price  competition, 
based  on  procedures  contained  in  the 
Federal  Procurement  Regulations 
applicable  to  certain  types  of 
procurements.  The  Agency  cautions 
against  determining  reasonableness  of 
price  by  comparing  spot  prices  for 
relatively  small  Quantities  of  cement  or 
concrete  containing  fly  ash  with 
competitive  bids  for  volume  purchases 
of  portland  cement  or  concrete. 

Competition 

The  primary  purpose  of  competition  is 
to  secure  the  lowest  price  for  a  given 
product.  Federal  procurement 
procedures  state  that  adequate 
competition  is  usually  presumed  to  exist 
if:  (i)  At  least  two  responsible  offerors 
(ii)  who  can  satisfy  the  Government's 
requirements  (iii)  independently 
compete  for  a  contract  to  be  awarded 
(iv)  by  submitting  priced  offers 
responsive  to  the  expressed 
requirements  of  a  solicitation.  In 
addition,  the  prices  should  be  examined 
for  reasonableness. 

Using  the  alternative  bid  approaches 
recommended  by  EPA.  there  should  be 
no  problem  in  achieving  reasonable 
competition.  Solicitation  of  bids  for  both 


Portland  cement  or  concrete  and  cement 
or  concrete  containing  fly  ash  is 
recommended  in  all  cases,  thus  enabling 
the  procuring  agency  to  better  guarantee 
overall  competition. 

The  existing  Federal  procurement 
procedures  do  not  suggest  comparing 
contracts  with  respect  to  numbers  of 
bidders.  They  merely  require  that  there 
be  a  sufficient  number  of  bidders  for 
adequate  price  competition  for  the 
particular  contract  at  hand.  EPA  feels 
that  as  long  as  prices  can  be  determined 
to  be  reasonable  for  cement  and 
concrete  which  contain  fly  ash,  then 
competition  should  be  presumed  to 
exist,  no  matter  what  the  number  of 
prospective  offerors. 

A  vaijabilily  and  Delays 

The  Agency  does  not  feel  that 
procuring  agencies  should  have  to 
tolerate  any  unusual  or  unreasonable 
delays  in  obtaining  cement  or  concrete 
which  contain  fly  ash,  other  than  delays 
which  may  be  typically  associated  with 
portland  cement  and  concrete.  As 
specifications  and  purchasing  practices 
are  revised  to  allow  for  the  use  of  fly 
ash,  this  material  should  become  more 
widely  available  both  geographically 
and  in  terms  of  the  number  of 
businesses  willing  and  able  to  supply  it. 

Performance 

The  issue  of  reasonable  performance 
is  addressed  in  this  preamble  under  the 
subsections  on  "Technically  Proven 
Uses,"  "Specifications,"  and  "Quality 
Control."  Additional  technical 
performance  information  is  contained  in 
the  "References"  section  of  this 
guideline. 

In  general,  fly  ash  blended  cement  can 
be  considered  substitutable  for  all 
ASTM  cement  types  except  Type  III, 
High  Early  Strength  (and  even  these 
requirements  can  be  met  by  adding,  but 
not  substituting,  fly  ash  to  a  portland 
cement  mixture).  However,  from  a 
practical  standpoint,  the  use  of  fly  ash 
should  be  determined  on  a  job-by-job 
basis,  as  there  may  be  specific  technical 
applications  which  would  preclude  the 
use  of  fiy  ash.  As  discussed  in  this 
preamble  under  "Contract 
Specifications,"  a  procuring  agency  may 
document  technical  infeasibilify  for 
certain  types  of  applications,  rather  than 
on  a  job-by-job  basis.  This  practice 
should  be  considered  acceptable  as  long 
as  the  purpose  is  not  to  circumvent  the 
intent  of  RCRA. 

The  purpose  of  comparison  to 
"reasonable"  performance  standards  as 
required  in  Section  6002(c)  of  RCRA  is  to 
eliminate  those  standards, 
specifications,  procedures,  and  practices 
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which  are  overly  restrictive  and  which 
unfairly  discriminate,  either  directly  or 
indirectly,  against  the  use  of  fly  ash.  The 
use  of  reaonable  performance  standards 
is  also  intended  to  assure  that  the 
necessary  technical  performance 
requirements  are  still  maintained,  and 
that  product  quality  is  not  reduced 
below  acceptable  limits. 

Time-Phasing 

Although  the  requirements  of  Section 
6002  and  the  recommendations  of  this 
guideline  should  be  implemented  as 
quickly  as  possible,  the  Agency 
recognizes  that  problems  could  occur — 
in  both  the  marketplace  and 
governmental  procurement  systems — if 
implementation  is  pushed  too  rapidly. 
For  example,  the  cost  of  fly  ash  suitable 
for  use  in  cement  and  concrete  could 
rise  dramatically  until  the  supply  of 
suitable  ash  and  storage  capacity  has  a 
chance  to  increase.  Construction 
contracts  might  include  allowance  for 
fly  ash  where  it  is  technically 
inappropriate.  Thus,  this  guideline 
recommends  a  phased-in  approach  to 
implementation. 

The  first  year  after  the  effective  date 
of  final  publication  of  this  guideline  is 
reserved  for  specification  review  and 
revision.  Beginning  in  the  second  year, 
procuring  agencies  should  take 
affirmative  action  in  their  purchases  of 
cement  or  concrete,  using  the 
recom.mendations  of  this  guideline,  in 
the  manner  discussed  above. 

A  few  commenters  specifically 
supported  EPA's  recommended  phasing- 
in  approach.  However,  two  commenters~ 
requested  that  delays  be  granted  in 
implementing  the  guideline  so  that  use 
of  fly  ash  could  be  evaluated.  In  light  of 
the  discussions  throughout  this 
preamble  regarding  the  technical  and 
economic  feasibility  of  using  cement  and 
concrete  containing  fly  ash,  EPA  feels 
such  delays  would  be  unnecessary  and 
counterproductive. 

The  Agency  realizes  that  testing 
programs  and  the  need  for  quality 
assurance  are  always  necessary  to 
assure  the  acquisition  of  acceptable 
materials.  Such  programs  have  been 
developed  for  fly  ash. 

Local  and  regional  variations  in  the 
components  of  concrete  always  need  to 
be  taken  into  account  when  designing 
and  approving  concrete  mixes, 
regardless  of  whether  fly  ash  is  used. 
EPA  feels  the  one  year  implementation 
period  is  adequate  for  agencies  lo  begin 
providing  for  fly  ash  use. 

Another  commenter  suggested  a  two 
year  implementation  period,  instead  of 
one  year,  to  allow  voluntary  consensus 
standards  organizations  an  opportunity 
to  react  to  guideline  recommendations. 


EPA  does  not  agree.  Based  on  comments 
received  from  some  of  the  major 
consensus  standards  organizations 
(ASTM,  ACI),  their  standards  often 
allow  for  fly  ash  to  be  used,  subject  to 
specfic  approval  by  the  design  engineer. 
However,  if  procuring  agencies  find 
revisions  to  consensus  standards 
necessary,  the  guideline  recommends 
that  agencies  reflect  those  revisions  in 
their  guide  or  material  specifications,  or 
on  a  contracf-by-contract  basis. 

Certification 

Section  6002  of  RCRA  requires 
vendors  to  certify  that  the  percentage  of 
fly  ash  to  be  included  in  the  cement  or 
concrete  supplied  under  the  contract  is 
at  least  the  amount  required  by 
applicable  specifications  or  other 
contractual  requirements.  Further, 
vendors  must  estimate  what  this 
percentage  is.  This  certification 
requirement  is  to  take  effect  after  a  date 
to  be  specified  in  the  guideline. 

Some  commenters  objected  to 
certification  of  fly  ash  content,  stating  it 
is  a  meaningless  paperwork  burden. 
Other  commenters  suggested  use  of 
simple  certification  clauses  or 
procedures  normally  used  by  industry. 
EPA  is  leaving  the  exact  certification 
language  and  format  to  the  discretion  of 
procuring  agencies,  but  has  provided 
suggestions  here. 

A  simple  certification  clause  is 
contained  in  the  Code  of  Federal 
Regulations,  41  CFR  Part  1-1,  Subpart  1- 
1.2504,  which  states: 

The  offeror/contractor  certifies  that 
recovered  materials  will  be  used  as  required 
by  specifications  referenced  in  the 
solicitation/contract. 

The  opinion  of  the  Agency  is  that  by 
signing  the  bid  document/solicitation, 
the  fiy  ash  cement  or  concrete  supplier 
is  in  effect  agreeing  to  meet  the  fly  ash 
content  requirements.  Thus,  no  separate 
form,  signature,  etc.  is  needed. 

In  addition  to  the  inclusion  of  such  a 
certification  clause  in  solicitations,  the 
.  supplier  should  certify  the  percentage  of 
fly  ash  used.  This  should  normally  be 
done  on  a  per  project  or  per  shipment 
basis,  as  opposed  to  certification  of  the 
average  amount  to  be  used  over  the 
course  of  a  year,  for  instance.  Except  for 
technical  performance  purposes  in 
concrete  mix  design,  a  procuring  agency 
may  allow  the  percentage  to  be  certified 
within  a  small  range,  rather  than 
requiring  an  exact  percentage.  The 
purpose  of  this  flexibility  is  to  not 
discourage  potential  suppliers  who  may 
be  fearful  that  if  an  exact  percentage  is 
certified  for  a  government  contract,  only 
that  exact  percentage  may  be  supplied. 
Weather  conditions  or  material 


variations,  for  example,  may  require 
modification  of  the  concrete  mix  design 
and  therefore  the  fly  ash  content. 

This  certification  information  is  likely 
a  necessity  in  evaluating  concrete  mix 
designs.  However,  procuriiig  agencies 
can  also  use  it  in  evaluating  future 
contract  requirements  and  in 
maintaining  a  record  of  fly  ash  use.  Such 
information  should  be  useful  to 
procuring  agencies  in  fulfilling  their 
obligations  under  Section  6002(g)  of 
RCRA.  which  requires  agencies  to 
submit  annually  a  report  to  the  Office  of 
Federal  Procurement  Policy  on  actions 
taken  by  the  agency  to  implement 
Section  6002. 

Quality  Control 

The  subject  of  quality  control  was  of 
great  concern  to  commenters.  Some 
commenters  misconstrued  EPA's 
recommendations  and  thought  that  EPA 
was  proposing  to  reheve  suppliers  of 
cement  and  concrete  containing  fly  ash 
from  many  of  the  standard  industry 
quality  control  and  quality  assurance 
procedures.  These  commenters 
apparently  thought  that  EPA  was 
replacing  these  standard  procedures  by 
the  certification  requirements  discussed 
above.  This  is  not  the  case.  The 
certification  procedures  for  fly  ash 
content  are  entirely  separate  in  purpose 
and  format  from  quality  control  and 
quality  assurance  procedures. 

EPA  emphasizes  that  nothing  in  this 
certification  section  should  be  construed 
to  reheve  the  contractor  of 
responsibility  for  providing  a 
satisfactory  product.  Cement  and 
concrete  suppliers  cire  already 
responsible  both  for  the  quality  of  the 
ingredients  of  their  product  and  for 
meeting  appropriate  performance 
requirements  and  will  continue  to  be 
under  this  guideline. 

Some  commenters  on  the  proposed 
guideline  stated  that  EPA  was 
incorrectly  attempting  to  shift 
responsibilities  and  liabilities  from  fly 
ash  suppliers  to  concrete  producers  and 
builders.  EPA  intends  that  no  such  shift 
take  place.  Responsibilities  and 
liabilities  are  assumed  to  be  in 
accordance  with  normal  industry 
procedures. 

Some  commenters  felt  that  fly  ash 
should  be  subject  to  the  same  qualify 
control/quality  assurance  provisions  as 
for  cement  and  other  materials  of 
construction.  Many  commenters  felt  that 
fly  ash  suppliers  should  be  required  to 
certify  the  physical  and  chemical 
characteristics  of  their  material  to  users. 
EPA  generally  agrees  with  these 
commenters.  Because  the  characteristics 
of  fly  ash  can  vary  considerably 
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be'vveen  so_.rces   Kr.owledge  of  those 
characteristics  is  essential  to  assuring 
appropriate  use  of  fly  ash  in  cement  and 
cor.crete.  The  Agency  is  recommending 
;hat  fly  ash  siippliers  be  asked  by  users 
to  pro\:de  a  s'atement  of  the  important 
characteristics  of  their  fly  ash.  These 
characteristics  are  the  chemistry  of  the 
material,  loss  on  ignition  (LOI),  and 
fineness.  Other  characteristics  should  be 
requested  as  needed  by  the  procuring 
agency.  Further.  EPA  agrees  with 
commenters  who  suggested  that  fly  ash 
suppliers  should  be  prepared  to 
demonstrate  the  adequacy  of  their 
quality  control  programs,  at  least  for 
new  suppliers  or  those  unfamiliar  to  the 
procuring  agency. 

The  responsibility  for  insuring  the 
quality  of  blended  cement  lies  with  the 
supplier.  ASTM  specification  C595 
specifies  adequate  requirements  for 
quality  control  of  fly  ash  used  in 
blended  hydraulic  cements.  Most 
blended  cement  manufacturers  maintain 
quality  control  programs.  No  additional 
testing  above  that  which  would  be        | 
required  of  any  cement  should  be 
necessary  on  the  part  of  the  user/builder 
to  insure  compliance  with  this 
specification.  However,  the  user  must  be 
conscious  of  any  differences  which  may 
exist  in  the  field  application  of  blended 
cement  containing  fly  ash  vs.  portland 
cement. 

The  responsibility  for  insuring  the 
quality  of  fly  ash  to  be  used  as  an 
admi.xture  in  concrete  is  that  of  the  fly 
ash  supplier.  Although  many  suppliers 
of  fly  ash  have  their  own  quality  control 
program,  commenters  pointed  out  that 
ASTM  specification  C618  may  not  be 
sufficiently  stringent  to  ensure  all  ashes 
which  comply  are  really  suitable  for 
general  use  as  mineral  admixtures  in 
concrete,  particularly  when  chemical 
admixtures  such  as  air-entraining  agents 
are  to  be  used.  Further,  there  is  no 
assurance  that  all  ashes  which  comply 
with  specifications  will  be  suitable  for 
all  uses.  Thus,  unfamiliar  users  must 
acquire  the  necessary  technical 
expertise  if  they  are  to  use  fly  ash         i 
successfully. 

Some  commenters  suggested  that 
States  approve  sources  of  fly  ash.  While 
EP.A  is  not  specifically  recommending 
an  "approved  source"  approach,  the 
Agency  does  believe  that  fly  ash  and 
concrete  suppliers  should  be  expected  to 
demonstrate  (through  reasonable  testing 
programs  or  previous  experience)  the 
performance  and  reliabihty  of  their 
p.'-oduct.  The  judgement  of  the 
ccntractor/builder  must  be  used  in 
evaluating: 


(1)  Whether  additional  testing  is  necessary 
to  insure  the  performance  of  the  concrete, 
and 

(2)  Whether  such  testing  is  cost  effective 
when  compared  with  the  cost  of  using  other 
materials. 

Fly  ash  which  does  not  satisfy  at  least 
AST^  specifications  should  not  be  used 
in  cement  or  concrete  on  Federal 
construction  projects. 

For  those  agencies  desiring  a  testing 
or  quality  assurance  program  for 
cements,  blended  cements,  or  pozzolans, 
the  U.S.  Army  Engineer  Waterways 
Experiment  Station  (WES).  P.O.  Box  631, 
Vicksburg,  Mississippi  39180,  may  be 
contacted.  WES  is  the  agency 
responsible  for  testing  such  materials  for 
Federal  agencies. 

Date 

EPA  is  charged  with  designating  a 
time  after  publication  of  this  guideline  at 
which  certification  requirements  will 
take  effect.  Certification  of  fly  ash 
content  should  be  a  part  of  any 
solicitation  which  allows  or  requires  the 
use  of  fly  ash  in  cement  or  concrete. 
This  guideline  recommends  a  12-month 
period  after  the  effective  date  for  review 
and  revision  of  all  guide  and  continuing 
contract  specifications.  After  this  12- 
month  period  any  solicitations/contracts 
issued  should  include  provisions  which 
allow  that  fly  ash  be  supplied,  and  thus 
should  incorporate  certification 
requirements. 

Compliance  and  Monitoring 

EPA  expects  full  cooperation  from  all 
Federal  agencies  in  implementation  of 
this  guideline.  The  Office  of  Federal 
Procurement  Policy  (OFPP)  has  the 
major  responsibility  for  overseeing 
implementation  of  Section  6002  of 
RCRA.  The  OFPP  has  indicated  it  will 
direct  the  Defense  Acquisition 
Regulation.?  and  Federal  Procurement 
Regulations  overseeing  bodies  to 
immediately  implement  the  final 
guideline. 

The  OFPP  is  responsible  for 
monitoring  and  reporting  annually  to 
Congress  on  the  actions  taken  by 
procuring  agencies  in  implementing 
Section  6002  of  RCRA.  Under  its  Policy 
Letter  77-1.  OFPP  has  imposed  a 
reporting  requirement  upon  the 
procuring  agencies  to  gather  this 
information.  EPA,  in  conjunction  with 
the  OFPP.  will  monitor  the  impact  of  this 
particular  guideline  on  the  procurement 
practices  of  Federal  agencies  and  on  fly 
ash  use.  Thus,  agencies  are  encouraged 
to  develop  procedures  for  gathering  and 
maintaining  such  information. 

A  few  commenters  urged  strict  and 
active  enforcement  of  the  guideline  by 
EPA.  Among  the  specific  suggestions 


were  debarment  of  contractors  for  major 
certification  violations,  provision  by 
EPA  of  technical  assistance  to  States 
and  other  agencies  in  the  revision  of 
specifications  and  the  use  of  fly  ash,  and 
monitoring  by  EPA  of  its  own 
contractors  and  grantees. 

EPA  expects  a  high  level  of 
compliance  with  the  guideline.  If 
necessary,  the  Agency  is  prepared  to 
take  appropriate  measures  to  ensure 
that  the  objectives  of  the  guideline  are 
met.  In  addition,  there  are  other  methods 
available  to  interested  parties  to 
encourage  compliance  with  Section 
6002.  One  of  these  methods  is  the  citizen 
suit  provision  of  Section  7002  of  RCRA, 
which  states: 

(a)  '  *  *  any  person  may  commence  a  civil 
action  on  his  own  behalf— {!)  against  any 
person  (including  (a)  the  United  States,  and 
(b)  any  other  governmental  instrumentality  or 
agency*   *  *)  who  is  alleged  to  be  in 
violation  of  any  permit,  standard,  regulation, 
condition,  requirement,  or  order  which  has 
become  effective  pursuant  to  this  Act. 

A  second  method  which  may  be 
useful  in  encouraging  cotnpliance  with 
Section  6002  is  the  filing  of  formal 
protests  by  aggrieved  bidders.  A  bidder 
who  is  willing  and  able  to  supply  a 
"designated"  recovered  material  product 
to  procuring -agencies  and  who  is 
precluded  from  bidding  by  failure  of  a 
procuring  agency  to  comply  with  Section 
6002,  may  be  able  to  obtain  satisfaction 
through  this  process. 

Regulatory  Analysis 

In  this  and  other  sections,  the 
preamble  contains  discussions  of  the 
elements  required  in  a  Regulatory 
Analysis:  (1)  The  program  objectives,  (2) 
our  consideration  of  regulatory 
alternatives,  (3)  a  general  assessment  of 
our  choices,  (4)  a  description  of  potential 
benefits  and  costs  and  (5)  the  rationale 
for  our  decisions.  EPA  believes  it  is 
complying  with  the  intent  of  Executive 
Order  12291  because  of  this  and  other 
efforts,  including  the  preparation  of  a 
more  detailed  background  document  to 
support  the  analyses  below.  This 
document  may  be  examined  at  the 
RCRA  Public  Docket  Office,  at  the  place 
and  times  listed  previously  in  this 
preamble. 

Effects 

(1)  Economic  savings.  This  guideline 
should  help  the  cement  industry  by 
reducing  both  energy  costs  and  capital 
investment  requirements  for  capacity 
expansions.  Adding  effective  capacity 
by  using  fly  ash  to  produce  blended 
cement  is  a  viable  alternative  to  new 
kiln  construction.  Adding  capacity  with 
fly  ash  involves  about  ten  percent  of  the 
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capital  cost  of  a  new  plant  ($5-$15  per 
ton  added  capacity  using  fly  ash  vs. 
$125-$185  per  ton  for  a  new  cement 
plant). 

The  purchased  energy  cost  associated 
with  cement  production  represents  one- 
third  of  the  finished  value  of  the 
cement — very  high  in  relation  to  other 
building  materials.  At  a  typical  blending 
rate  of  20  percent,  fly  ash  in  cement  can 
reduce  total  energy  use  about  15 
percent.  The  portion  of  total  cost 
represented  by  this  energy  savings — 
currently  five  percent — will  grow  as  the 
cost  of  purchased  energy  increases. 

For  cement  consumers,  i.e.  ready 
mixed  concrete  producers,  concrete 
product  manufacturers,  and  highway 
contractors,  fly  ash  can  reduce  raw 
material  costs.  Cement  prices  range 
from  S40-$90  per  ton,  while  the  price  of 
fly  ash  suitable  for  use  in  concrete  may 
range  from  about  $15-$50  per  ton. 
Depending  on  the  replacement  rate  and 
relative  price  of  the  two  materials, 
substituting  fly  ash  can  save  5  to  15 
percent  of  the  cost. 

Procuring  agencies  may  not  be  in  a 
position  to  realize  the  savings  described 
here  with  respect  to  their  purchases  of  ' 
blended  cements.  Because  of  the  pricing 
structure  and  concentrated  nature  of  the 
cement  industry — and  the  fact  that  a 
properly  blended  cement  containing  fly 
ash  may  perform  as  well  or  better  than 
Portland  cement — blended  cements 
containing  fly  ash  (ASTM  Types  IP  and 
I(PM))  are  likely  to  be  priced  at  the  same 
level  as  ASTM  Type  I  portland  cement. 
However,  concrete  producers  are  able  to 
take  direct  advantage  of  decreased  raw 
materials  cost  by  purchasing  fly  ash  as  a 
partial  cement  replacement.  Given  the 
greater  competition  among  the  large 
number  of  firms  in  these  industries,  bid 
quotations  for  concrete  may  reflect  part 
of  these  savings. 

(2)  Energy  Conservation.  In  1976,  the 
Portland  cement  industry  accounted  for 
two  percent  of  total  energy  used  by  U.S. 
industry.  Although  the  cement  industry 
has  steadily  reduced  its  energy 
consumption  per  unit  of  product  over  the 
past  several  years,  the  use  of  fly  ash  in 
producing  blended  cements  can  still 
save  a  significant  amount  of  energy. 

Seventy  to  eighty  percent  of  the 
energy  used  in  cement  production  is 
consumed  during  the  pyroprocessing 
stage,  where  raw  materials  are 
subjected  to  intense  heat  and  chemically 
react  to  form  cementitious  compounds. 
or  clinker.  The  clinker  is  ground  into  the 
fine  powder  known  as  cement. 
Replacing  the  cement  clinker  with  fly 
ash  (on  a  one-to-one  ratio  by  weight) 
reduces  the  amount  of  clinker 
production  required  per  ton  of  finished 
cement.  Energy  savings  are  proportioned 


to  the  percentage  of  fly  ash  used  in  the 
blend.  Assuming  a  20-percent 
replacement  rate,  the  savings  may  range 
from  about  13  to  19  percent  of  total 
energy  used  in  production. 

Concrete  producers  can  save  energy 
indirectly,  on  a  nationalized  basis,  if  fly 
ash  is  used  as  an  admixture  at  their 
plant.  Replacing  a  portion  of  cement 
with  fly  ash  in  the  final  product  would 
reduce  the  production  needed  from  the 
cement  industry,  and  thus  would  reduce 
energy  consumption.  Each  ton  of  cement 
replaced  would  save  approximately 
5,750,000  BTU's  of  energy. 

One  commenter  pointed  out  that  the 
energy  savings  presented  here  are  not 
totally  achievable  for  new  cement  plants 
which  have  been  designed  to  take 
advantage  of  energy  conserving 
technologies.  While  this  statement  is 
true  when  considering  BTU's,  the 
percentage  energy  savings  are 
nevertheless  achievable  by  bypassing 
the  pyroprocessing  stage,  regardless  of 
the  efficiency  of  the  plant  involved. 

Another  commenter  claimed  that 
increased  energy  consumption  would 
take  place  in  the  precast  and 
prestressed  concrete  industry,  due  to  the 
higher  temperatures  needed  to  achieve 
equivalent  early  strengths  when  using 
fly  ash.  Since  the  use  of  fly  ash  is 
considered  to  be  at  the  manufacturer's 
option  under  this  guideline,  EPA  feels 
that  if  increased  energy  consumption  is 
prohibitive  for  precast  and  prestressed 
manufacturers,  concrete  containing  fly 
ash  will  not  be  utilized. 

(3)  Environmental  Issues,  (a)  Benefits. 
The  use  of  fly  ash  in  cement  and 
concrete  will  have  a  positive  effect  on 
the  environment,  reducing  pollution  of 
the  land,  air,  and  water.  It  will  do  this 
by  reducing:  (1)  The  quantities  of  fly  ash 
requiring  disposal,  (2)  the  mining  and 
processing  of  raw  materials  used  in 
cement  production,  and  (3)  the  cement 
plant  emissions  per  ton  of  blended 
cement  produced  or  per  ton  of  cement 
replaced  with  fly  ash. 

If  current  usage  rates  continue,  by 
1985  60-65  million  tons  of  fly  ash 
annually  will  require  disposal. 
Approximately  10-20  million  tons  of  this 
fly  ash  are  estimated  to  be  suitable  for 
use  in  concrete.  This  guideline  can  affect 
the  practices  of  collecting  fly  ash, 
especially  from  new  sources,  and  can 
reduce  the  quantities  which  require 
ultimate  disposal.  Thus,  the  use  of  fly 
ash  in  cement  and  concrete  will  provide 
a  more  environmentally  acceptable  way 
to  manage  these  substances  than  would 
otherwise  be  available. 

Current  practices  for  cement 
manufacturing,  and  current  disposal 
practices  for  fly  ash,  can  have  a 
negative  effect  on  air  quality  (increased 


dust),  water  quality  (surface  and 
groundwater  contamination),  land  use, 
noise,  and  aesthetic  value.  "The  use  of  fly 
ash  in  cement  and  concrete  can  reduce 
these  effects  in  several  ways.  For 
example,  it  would  reduce  the  need  for 
such  raw  materials  as  limestone  and 
clay,  whose  mining  and  processing  can 
harm  the  environment  through  the 
creation  of  increased  dust,  erosion, 
runoff,  and  noise,  disturbance  of  natural 
habitats,  and  degradation  of  potential 
land  use.  Use  of  fly  ash  reduces  the 
potential  for  leaching  of  trace  heavy 
metals,  which  could  occur  as  a  result  of 
indiscriminate  fly  ash  disposal. 

Requiring  less  cement  for  the  same 
quantity  of  "cementitious"  end  product 
may  reduce  the  amount  of  cement  kiln 
dust  which  requires  disposal  (currently 
6-6  million  tons  per  year).  The  disposal 
of  cement  kiln  dust  can  have  the  same 
harmful  effects  (i.e.,  air  quality,  water 
quality,  land  use,  aesthetic  value,  etc.) 
as  the  disposal  practices  of  fly  ash.  In 
addition,  using  fly  ash  to  increase  the 
capacity  of  a  cement  plant  would  most 
likely  reduce  the  need  for  air  pollution 
control  since  it  would  not  require  the  air 
pollution  control  associated  with  new 
kiln  construction.  This  approach  to 
expanding  capacity  may  be  especially 
attractive  in  "nonattainment"  areas, 
where  new  kiln  constniction  is 
effectively  precluded. 

(b)  Impact  ofRCRA,  Subtitle  C.  In 
May  1980,  EPA  promulgated  regulations 
for  the  control  of  hazardous  waste 
pursuant  to  Subtitle  C  of  RCRA.  In  the 
Sohd  Waste  Disposal  Act  Amendments 
of  1980,  Congress  directed  EPA  not  to 
regulate  fly  ash  as  a  hazardous  waste 
until  such  time  as  EPA  investigates  the 
environmental  hazards,  if  any.  posed  by 
fly  ash  disposal.  Findings  to  date 
indicate  that  little,  if  any,  fly  ash 
exhibits  characteristics  defined  as 
hazardous  in  the  Federal  regulations. 
Therefore,  Subtitle  C  regulations  will 
have  no  significant  impact  on  the  use  of 
fly  ash  in  cement  and  concrete. 

A  few  commenters  suggested  that 
EPA  limit  the  use  of  fly  ash  in  concrete, 
restricting  its  use  in  potable  water 
sources  or  in  storage  areas  for  food.  The 
rationale  given  for  these  suggestions 
was  the  potential  for  leaching  of  trace 
metal  elements  out  of  the  fly  ash.  The 
commenters  provided  no  documentation 
as  to  the  likelihood  or  extent  of  leaching 
when  fly  ash  is  used  in  concrete. 

While  it  is  true  that  fly  ash  contains 
trace  amounts  of  certain  elements, 
which  can  be  toxic  in  larger 
concentrations,  it  is  unlikely  that  fly  ash 
as  used  in  concrete  would  exhibit 
leaching  characteristics.  First,  the 
premeability  of  concrete  containing  fly 
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ash  ;S  negligible  compared  to  the 
permeability  of  fly  ash  as  typically 
disposed.  This  reduced  permeability 

prevents  water  or  other  liquids  from 
penetrating  concrete  and  providing  a 

leaching  medium:  '':^.:n'..i':  unich 

contamman's  r.;„;j  travel. 


Secor 


.  '^-:r.  .sed  in  concrete,  fly 
dS,n  Decorrps  an  regral  part  of  the  final 
p' od'.ct  The  s-rfdce  area  of  individual 
fly  ash  particles,  from  which  leaching  of 
tr.ice  constituents  takes  place,  is  so 
g.-eaiy  reduced  in  this  application  as  to 
be  almost  nonexistent.  It  is  not  possible 
through  conducting  leaching  tests  of  raw 
fy  ash  to  estimate  the  leaching,  if  any, 
which  would  take  place  in  a  concrete 
containing  fly  ash.  Thus,  the 
commenter's  suggestion  that  dams  and 
pipes  not  be  constructed  using  fly  ash 
dppears  to  have  no  technical  basis. 

IcJ  Radioactivity  Issues.  At  the  same 
time  as  original  proposal  of  the 
hazardous  waste  regulations  (December 
18.  1978),  EPA  issued  an  advance  notice 
of  proposed  rulemaking  that  it  was 
considering  establishing  5  picocuries  per 
gram  (pCi/g)  of  radium-226  as  a  criterion 
for  listing  wastes  as  hazardous.  The 
notice  also  requested  comment  on  other 
criteria  Ah.;.,",  might  tend  to  affect  the 
radiation  nazard.  Among  these  is  the 
PTianaticn  rate  of  radon  from  the  waste. 
The  Agency  has,  at  this  date,  taken  no 
further  action  on  this  proposed 
.njlemaking  to  establish  general  criteria 
for  hazardous  radioactivity  levels  in 

Where  resource  recovery  is  practiced, 
an  important  consideration  in  assessing 
the  hazard  is  the  proposed  use  of  the 
waste  material.  While  some  proportion 
of  fly  ash  generated  in  the  U.S.  has  more 
than  5  pCi/g  of  radium-226,  the  physical 
structure  of  fly  ash  is  such  that  its 
contribution  to  radiation  exposure  is 
probably  less  than  that  of  most  normal 
constituents  of  concrete  which  generally 
fall  below  this  level.  This  is  explained 
below. 

A  few  commenters  expressed  concern 
to  EPA  that  fly  ash  used  in  the 
construction  of  habitable  structures 
could  pose  a  threat  to  pubhc  health  due 
to  radioactivity.  The  source  of  the 
radiation  threat  is  due  to  radium-226,  a 
radioactive  isotope  which  occurs 
na'urally  in  soil,  sand,  and  mineral 
deposits  as  well  as  in  fly  ash.  The 
radium-228  content  of  soil  generally 
ranges  from  .2  to  3  pCi/g.  Limited 
measurements  of  radioactivity  in  cement 
show  that  the  radium-226  content  of 
cement  can  be  as  high  as  5  pCi/g,  but 
typically  averages  close  to  1  pCi/g. 
Limited  measurements  of  fly  ash 
presently  generated  in  the  U.S.  show  a 
r;!dium-226  content  ranging  from  1  to  8 


pCi/g  with  an  average  oi  roughly 
4  pCi/g. 

There  are  two  pathways  of  radiation 
exposure  from  radium-226  in  building 
materials.  The  pathway  of  primary 
concern  is  from  inhalation  of  radon-222 
and  its  short-bved  decay  products. 
Radon-222,  an  inert  gas  with  a 
radioactive  half-life  of  3.8  days,  is  the 
first  generation  decay  product  of 
radium-226.  Because  it  is  an  inert  gas,  it 
can  readily  migrate  from  the  building 
material  into  the  indoor  air  of  a  home. 
Although  the  rate  at  which  radon  is 
created  within  a  building  material  is 
proportional  to  its  radium  content,  the 
intrinsic  structure  of  the  material  may, 
in  some  cases,  prevent  most  of  the  radon 
from  escaping.  When  air  containing 
radon  and  its  radioactive  decay 
products  is  breathed  for  long  periods  of 
time,  a  person's  risk  of  lung  cancer  is 
increased. 

Gamma  radiation  from  radium-226 
and  its  decay  products  is  the  other 
exposure  pathway.  The  amount  of 
gamma  radiation  emission  from  a 
building  material  is  proportional  to  its 
radium  content,  but  the  total  exposure  a 
person  receives  will  also  depend  on 
other  factors  such  as  shielding,  distance 
from  the  material,  and  exposure  time. 
Exposure  to  gamma  radiation  results  in 
an  increased  risk  of  many  types  of 
cancer. 

When  fly  ash  is  used  as  a  partial 
cement  replacement  in  concrete,  the  fly 
ash  content  of  the  final  concrete  product 
is  between  2  and  3  percent  (assuming  a 
15  to  25  percent  cement  replacement 
rate  and  an  8  to  1  ratio  of  aggregate  and 
water  to  cementitious  material).  Since 
the  average  radium-226  content  of  fly 
ash  exceeds  that  of  cement  by  a  few 
pCi/g,  the  use  of  fly  ash  as  a  cement 
replacement  in  habitable  structures  will, 
on  the  average,  result  in  a  slight 
increase  in  the  gamma  radiation 
exposure  to  people  (less  than  a 
milliroentgen  per  year).  However,  in 
some  instances,  where  fly  ash  with  a 
lower  than  average  radium  content 
replaces  a  cement  with  a  higher  than 
average  radium  content,  the  result 
would  be  less  gamma  radiation 
exposure. 

The  use  of  fly  ash  as  a  cement 
replacement  will  also  affect  the  quantity 
of  radon  emitted  by  the  building 
material.  Although  the  rate  at  which 
radon  is  created  is  directly  proportional 
to  the  radium  content,  other  factors  may 
inhibit  radon  emanation  from  a  material. 
Because  fly  ash  is  produced  at  high 
temperatures,  it  has  a  glassy  structure 
which  keeps  most  of  the  radon  from 
escaping.  The  fraction  of  radon  which 
escapes  from  fly  ash  (emanation 


fraction)  has  been  measured  at  no  more 
than  a  few  percent.  In  contrast,  typical 
soil  and  soil  like  materials  tend  to  have 
an  emanation  fraction  in  the 
neighborhood  of  20  percent.  Thus, 
although  fly  ash,  on  the  average,  has  a 
greater  radium  content  than  the  cement 
it  replaces,  the  use  of  fly  ash  as  a  partial 
cement  replacement  is  likely  to  reduce 
the  radon  gas  contribution  of  the  final 
concrete  product. 

During  the  proposal  period  for  this 
guideline,  EPA  has  been  investigating 
this  issue  more  thoroughly.  Tests 
recently  conducted  for  EPA  substantiate 
the  conclusions  above,  i.e.,  that  the 
radon  emanation  rate  of  fly  ash  in  its 
raw  state  and  as  used  in  concrete  is  only 
a  few  percent  compared  to  the  absolute 
radium  concentration.  Thus,  while  fly 
ash  use  in  cement  would,  on  the 
average,  result  in  a  small  increase  in 
gamma  radiation  exposure,  this  small 
increase  in  gamma  exposure  is  likely  to 
be  offset  by  a  decreased  radon 
exposure.  In  light  of  this,  EPA  believes 
that  the  use  of  typically-occurring  fly 
ash  in  concrete  does  not  constitute  a 
significantly  different  radiation  risk  than 
the  risk  from  the  cement  it  replaces,  and 
neither  of  these  is  significantly  different 
from  the  radiation  risk  posed  by 
common  soil. 

Institutional  Issues 

In  spile  of  proven  technical 
performance  and  favorable  economics, 
the  use  of  fly  ash  in  cement  and 
concrete  has  had  only  limited 
acceptance.  This  can  be  attributed  in 
part  to  potential  consumers' 
unfamiliarity  with  fiy  ash,  and  their 
reluctance  to  aggressively  investigate  or 
readily  accept  new  materials  where  an 
existing  product — in  this  case  portland 
cement — has  traditionally  been 
accepted.  In  some  cases  there  may  be 
outright  discrimination  against  this  use 
of  fiy  ash,  because  of  attitudes, 
personalities  of  individuals  involved, 
and  political  and  economic  pressures. 
Several  commenters  stated  that  this 
Federal  procurement  guideline  is 
necessary  to  overcome  the  lethargy  of 
specifying  engineers,  inertia  of  the 
construction  industry,  unfair 
competition  from  vested  interests,  and 
resistance  to  use  by  some  factions  of 
State  highway  departments  and  the 
Federal  Highway  Administration. 

It  is  difficult  to  obtain  quick  approval 
for  a  new  product  or  material 
specification  in  the  construction  field, 
given  the  requirements  for 
experimentation,  demonstration,  field 
evaluation  and  finally  specifications 
changes.  However,  it  should  be 
recognized  that  fly  ash  has  already  gone 
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through  these  steps.  There  are 
estabhshed  specifications  and  standards 
for  the  testing  and  use  of  this  material. 
Sources  of  ash  must  be  acceptable  and 
EPA  emphasizes  that  only  ash  which 
meets  established  specifications  should 
be  used.  However,  a  procuring  agency 
need  not  "reinvent  the  wheel"  by 
requiring  extensive  and  expensive 
reevaluation  of  the  basic  feasibility 
which  has  already  been  proven.  This 
applies  to  all  government  agencies,  but 
especially  to  state  and  local  entities, 
which  use  such  instruments  as  building 
codes  to  regulate  construction  activities. 

Design  engineers  generally  have  the 
final  say  on  the  materials  to  be  specified 
for  a  particular  construction  job. 
Typically,  until  a  majority  of  peer 
engineers  accept  a  "new"  material  there 
is  reluctance  to  use  it.  However,  an 
engineer  can  meet  his  or  her 
responsibility  for  the  performance  of  a 
structure  by  conducting  a  thorough 
review  of  the  concrete  mix  design  before 
placing  the  concrete,  and  assure  that  the 
materials  and  mix  design  meet,  as  a 
minimum,  ASTM,  Federal,  and/or 
American  Concrete  Institute 
specifications.  The  intent  of  this 
guideline  is  to  help  overcome  certain  of 
these  "institutional"  barriers  which  may 
have  no  adequate  foundation,  while 
maintaining  satisfactory  product  quality. 

Resource  Requirements 

The  cost  to  procuring  agencies  of 
compliance  with  this  guideline  will  be 
minimal.  The  price  of  cement  and 
concrete  containing  fly  ash  should  be 
less  than  or  equal  to  the  price  of 
Portland  cement  and  concrete.  The  start- 
up costs  of  revising  specifications  and 
assimilating  fly  ash  into  the  procurement 
system  should  be  relatively  minor  but 
are  not  readily  measurable. 

The  Office  of  Federal  Procurement 
Policy  (OFPP)  is  responsible  for 
submitting  an  annual  report  to  Congress 
on  actions  taken  by  Federal  agencies 
and  the  progress  made  in 
implementation  of  the  resource  recovery 
policy  of  Section  6002.  As  a  result,  OFPP 
a.ready  requires  an  annual  report  from 
each  Federal  agency  on  actions  taken  in 
the  implementation  of  Section  6002.  By 
working  closely  with  OFPP,  information 
relevant  to  the  implementation  of  this 
guideline  can  be  obtained.  The  costs  to 
OFPP  and  EPA  of  implementing  this 
guideline  are  expected  to  be  relatively 
minor. 

EPA's  efforts  during  the  first  year 
following  promulgation  of  the  final 
guideline  will  focus  on  explaining  the 
guideline  provisions  to  interested 
persons  and  responding  to  inquiries 
regarding  implementation  of  the 
guideline.  The  Agency  urges  individuals 


with  an  interest  in  seeing  the  guideline 
implemented  to  deal  directly  with  those 
persons  responsible  for  compliance  with 
Section  6002,  i.e.,  procuring  agencies, 
and  ultimately  with  architects, 
engineers,  etc. 

Public  Participation 

Prior  to  proposal,  an  interagency  work 
group,  including  representatives  from 
most  of  the  Federal  agencies  which  will 
be  directly  affected  by  this  guideline, 
assisted  in  development  of  the  proposed 
guideline.  In  addition,  a  draft  of  the 
proposed  guideline  package,  including  a 
summary  development  plan,  preamble, 
rule,  and  background  documents  was 
circulated  to  well  over  200  interested 
persons  for  comment.  Public 
participation  regarding  formal  proposal 
and  comments  on  the  proposed 
guideline  was  presented  at  the 
beginning  of  the  section  of  this  preamble 
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Compliance  With  Executive  Order 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  guideline  is  not  major 
because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  guideline  recommends  that 
procuring  agencies  include  provisions  in 
construction  contracts  which 
specifically  allow  for  fly  ash  to  be  used, 
with  the  contractor  retaining  the  option 
to  use  fiy  ash.  Typically,  fly  ash  is 
currently  precluded  from  use  on 
construction  projects  unless  it  is 
specifically  called  for  in  the  contract 
specifications.  As  discussed  in  other 
sections  of  the  preamble,  particularly 
"Regulatory  Analysis,"  this  guideline 
should  not  adversely  affect  competition. 
With  the  approach  that  fiy  ash  be 
allowed  into  the  bidding  system  as  an 
alternate  material,  competition  and 
business  opportunities  are  increased  by 
allowing  persons  who  are  willing  and 
able  to  use  fly  ash  to  bid  on  contracts, 
while  still  allowing  suppliers  of 
conventional  portland  cement  and 
concrete  to  compete. 


With  regard  to  costs,  this  guideline 
should  help  the  cement  industry  by 
reducing  both  energy  costs  and  capital 
investment  requirements  for  capacity 
expansions,  through  the  blending  of  fly 
ash  with  cement.  For  cement  consumers, 
i.e.,  ready-mixed  concrete  producers, 
concrete  product  manufacturers,  and 
highway  contractors,  use  of  fly  ash  can 
reduce  raw  material  costs,  as  fly  ash  is 
generally  priced  less  than  the  cement  it 
replaces,  although  savings  will  vary.  On 
a  micro-scale,  however,  individual 
companies  may  be  placed  in  the  position 
of  losing  bids  to  competitors  who  choose 
to  use  fly  ash,  and  who  bid  lower. 

EPA  has  prepared  a  detailed 
background  document  supporting  the 
above  analysis.  This  document  may  be 
examined  at  the  RCRA  F*ublic  Docket 
Office,  at  the  place  and  times  listed 
above. 

This  guideline  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Dated:  January  21, 1983. 
Anne  M.  Gonuch, 

Administrator. 

List  of  Subjects  in  40  CFR  Part  249 

Resource  recovery.  Recycling,  Fly  ash. 
Procurement. 

Title  40  CFR  is  amended  by  adding  a 
new  Part  249  reading  as  follows: 

p  A  R  T  24d— GUIDE  L :  N  E  F  Q  i-  F  E  ?•  I  «  A  ^ 
PROCUPEMrNT  OF  CtMEN"'  AND 
CONCRU'E  CL'NT'a^N'NG  •■■;,„■<  ASh 


Subpan  A-PufDost 
Definitions 

Sec. 

249.01 
249.02 
249.03 
249.04 

Purpose. 
Designation. 
Applicability. 
Definitions. 

Subpart  B — Specifications 

249.10  Recommendations  for  guide 
specifications. 

249.11  Recommendations  for  contract 
specifications. 

249.12  Recommendations  for  material 
specifications. 

249.13  Recommendations  for  fly  ash  content 
and  mix  design. 

249.14  Recommendations  for  performance 
standards. 

Subpart  C— Purdiasing 

249.20  Recommendations  for  bidding 
approach. 

249.21  Recommendations  for  reasonable 
price. 

249.22  Recommendations  for  reasonable 
competition. 

249.23  Reasonable  availability. 

249.24  Recommendations  for  time-phasing. 
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Subpart  [>— CsrtHtcatlon 

Spc- 

249JO    Recommendations  for  measurement 

:49  31     RecomcQenddtions  for 

dociimen'a'ion,  j 

249.32     Qviali'y  control.  ' 

249  33     Date  recommendations. 
Authority  42  C  S.C-  6962 

Subpart  A— Purpose.  Applicacxiity  anc 
Definitions 

§  249.01     Purpose. 

(a)  The  pui^ose  of  the  guideline  is  to 
dssist  procuring  aaencies  in  the 
procurement  of  cement  and  concrete 
which  contain  fiy  ash.  in  accordance 
Aith  Section  60O2fe)  of  the  Solid  Waste 
Disp^sril  .■\ct.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  l<r6.  as  amended  ''  RCRA"  or 

Act   I  i42  U  S.C.  696C, 

(b)  This  guideline  contains 
recommendations  for  implementing 
Secuon  6002  requirements,  including 
:(-\  siun  of  specifications,  purchasing, 
ph,^3;ng-Ln  of  requirements,  and 
certification  procedures.  The  Agency 
believes  its  recommendations  provide  a 
fieKible  approach  to  meeting  the 
statutory  requirements,  while  still 
maintaining  the  intent  of  RCRA.  The 
Agency  is  of  the  opinion  that  adherence 
to  the  guideline  constitutes  compliance 
A-ith  the  statute. 

^  249  02     Designation. 

Cement  aad  concrete,  including 
concrete  products  such  as  pipe  and 
block,  containing  fly  ash  is  hereby 
designated  by  EPA  as  a  product  area  for 
Ahich  affirmative  procurement  actions 
cire  required  on  the  part  of  procuring 
agencies,  under  the  requirements  of 
Section  6002  of  RCPA 

§  249.03     Applicability 

(a)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  cement  or 
concrete  where  the  procuring  agency 
purchases,  in  total,  $10,000  or  more 
worth  of  cement  or  concrete  during  the 
course  of  a  fiscal  year,  or  where  the 
quantity  of  such  items  purchased  during 
the  preceding  Fiscal  year  was  $10,000  or 
more.  EPA  leaves  the  precise  method  of 
calculating  or  estimating  the 
applicability  of  this  provision  to  specific 
construction  activities  of  a  procuring 
agency  at  the  discretion  of  that  agency. 

(b)  Procurement  actions  covered  by 
this  guideline  include  all  purchases  for 
cement  or  concrete  made  directly  by  a 
procuring  d3>  ncy  or  by  any  person 
d;re' 'Is  ,r.  support  of  work  being 

pi  -form-d  for  a  procuring  agency,  as  in 
the  case  of  general  construction 
contractors  and/or  subcontractors. 

(c)  Such  procurement  actions  also 
include  any  purchases  of  cement  or 


concrete  made  "indirectly"  by  a 
procuring  agency,  as  in  the  case  of 
purchases  resulting  from  grants,  loans, 
funds,  and  similar  forms  of 
disbursements  of  monies  which  the 
procuring  agehcy  intended  to  be  used 
for  construction. 

(d)  The  guideline  does  not  apply  to 
purchases  of  cement  and  concrete  which 
are  unrelated  to  or  incidental  to  Federal 
funding,  i.e.,  not  the  direct  result  of  a 
contract,  grant,  loan,  funds 
disbursement,  or  agreement  w-th  a 
procuring  agency. 

§  249  : 4     C>efinitions. 

As  used  in  this  guideline; 

(a)  "Act"  or  "RCRA"  means  the  Solid 
Waste  Disposal  Act  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  6901 
et  seq. 

(b)  "Construction"  means  the  erection 
or  building  of  new  structures,  or  the 
replacement,  expansion,  remodeling, 
alteration,  modernization,  or  extension 
of  existing  structures.  It  includes  the 
engineering  and  architectural  surveys, 
designs,  plans,  working  drawings, 
specifications,  and  other  actions 
necessary  to  complete  the  project. 

(c)  "Contract  specifications"  means 
the  set  of  specifications  prepared  for  an 
individual  construction  project,  which 
contains  design,  performance,  and 
material  requirements  for  that  project. 

(d)  "Federal  agency"  means  any 
department,  agency,  or  other 
instrumentality  of  the  Federal 
Government,  any  independent  agency  or 
establishment  of  the  Federal 
Government  including  any  Government 
corporation,  and  the  Government 
Printing  Office  (Pub.  L  94-580,  90  Stat. 
2799.  42  U.S.C.  6903). 

(e)  "Fly  ash"  means  the  component  of 
coal  which  results  from  the  combustion 
of  coaL  and  is  the  finely  divided  mineral 
residue  which  is  typically  collected  from 
boiler  stack  gases  by  electrostatic 
precipitator  or  mechanical  collection 
devices. 

(f)  "Guide  specification"  means  a 
general  specification — often  referred  to 
as  a  design  standard  or  design 
guideline — which  is  a  model  standard 
and  is  suggested  or  required  for  use  in 
the  design  of  all  of  the  construction 
projects  of  an  agency. 

(g)  "Implementation"  means  putting  a 
plan  into  practice  by  carrying  out 
planned  activities,  or  ensuring  that  these 
activities  are  carried  out. 

(h)  "Material  specification"  means  a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the  necessary 
performance  requirements. 

(i)  "Person"  means  an  individual, 
trust,  firm,  joint  stock  company.  Federal 


agency,  corporation  (including  a 
government  corporation),  partne.-ship, 
association,  State,  municipality, 
commission,  pohtical  subdivision  of  a 
State,  or  any  intersta'e  body. 

(j)  "Procurement  item  '  means  any 
device,  goods,  substance,  material, 
product,  or  other  item  whether  real  or 
personal  property  which  is  the  subject  of 
any  purchase,  barter,  or  other  exchange 
made  to  procure  such  item  (Pub.  L  94- 
58a  90  Stat.  2800.  42  U.S.C.  6903). 

(k)  "Procuring  agency"  means  any 
Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a 
State  which  is  using  appropriated 
Federal  funds  for  such  procurement,  or 
any  person  contracting  with  any  such 
agency  with  respect  to  work  performed 
under  such  contract  (Pub.  L.  94-580.  90 
Stat.  2800.  42  U.S.C.  6903). 

(1)  "Recovered  material"  means  waste 
material  and  byproducts  which  have 
been  recovered  or  diverted  from  solid 
waste,  but  such  term  does  not  include 
those  materials  and  byproducts 
generated  from,  and  commonly  reused 
within,  an  original  manufacturing 
process  (Pub.  L.  94-580.  90  Stat.  2800.  42 
U.S.C.  6903,  as  amended  by  Pub.  L  96- 
482). 

(m)  "Specification"  means  a  clear  and 
accurate  description  of  the  technical 
requirement  for  materials,  products,  or 
services,  which  specifies  the  minimum 
requirement  for  quality  and  construction 
of  materials  and  equipment  necessary 
for  an  acceptable  product.  In  general, 
specifications  are  in  the  form  of  written 
descriptions,  drawings,  prints, 
commercial  designations,  industry 
standards,  and  other  descriptive 
references. 

Stibp,:i't  B ■SpectficatiQ.'vs 

§249.10     r;ecc^i,Tie'"ida!iO"s  tor  3.,i^^^■ 
specifications. 

(a)  Each  procuring  agency  should 
assure  that  its  guide  specifications  do 
not  unfairly  discriminate  against  the  use 
of  fly  ash  in  cement  and  concrete.  Each 
procuring  agency  should: 

(1)  Revise  specifications,  standards,  or 
procedures  which  currently  require  that 
cement  and  concrete  contain  virgin 
materials  to  eliminate  this  restriction. 

(2)  Revise  specifications,  standards,  or 
procedures  which  prohibit  using 
recovered  materials  (particularly  fiy 
ash)  in  cement  and  concrete  to  eliminate 
this  restriction. 

(b)  Guide  specifications  should 
require  that  contract  specifications  for 
individual  conairuction  projects  or 
products  allow  for  the  use  of  fiy  ash. 
unless  fly  ash  use  is  technically 
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inappropriate  for  a  particular 
construction  application. 

(c)  Referenced  specifications  which 
are  maintained  by  national 
organizations,  such  as  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO),  the 
American  Concrete  Institute  (ACI),  and 
the  American  Society  for  Testing  and 
Materials  (ASTM)  should  be  reviewed 
and  modified,  if  necessary,  to  remove 
any  discrimination  against  the  use  of  fly 
ash  in  cement  and  concrete. 

(d)  Guide  specifications  should  be 
revised,  if  necessary,  within  six  months 
after  the  effective  date  of  this  guideline, 
to  incorporate  the  recommendations  of 
paragraphs  (a)  through  (c)  of  this 
section 

§249.11     Recommendations  for  contract 
specifications. 

(a)  Each  procuring  agency  which 
prepares  or  reviews  "contract" 
specifications  for  individual 
construction  projects  should  revise 
those  specifications  to  allow  the  use  of 
cement  and  concrete  which  contain  fly 
ash  as  an  optional  or  alternate  material 
for  the  project  in  accordance  with 
§  249.20,  except  as  noted  in  paragraph 
(b)  of  this  section. 

(b)(1)  Notwithstanding  the  above, 
procuring  agencies  should  not  revise 
contract  specifications  to  allow  the  use 
of  fly  ash  if  it  can  be  determined  that, 
for  a  particular  project  or  application, 
reasonable  performance  requirements 
for  the  cement  or  concrete  will  not  be 
met.  or  that  the  use  of  fly  ash  would  be 
inappropriate  for  technical  reasons. 
(2)  The  determination  under  this 
paragraph  should  be  documented  by  the 
procuring  agency,  design  engineer/ 
architect,  or  other  responsible  person, 
based  on  specific  technical  performance 
information.  Legitimate  documentation 
of  technical  infeasibility  for  fly  ash  can 
be  for  certain  classes  of  appHcations, 
rather  than  on  a  job-by-job  basis. 
Agencies  should  reference  such 
documentation  in  individual  contract 
specifications,  to  avoid  extensive 
repetition  of  previously  documented 
points.  However,  procuring  agencies 
should  be  prepared  to  submit  such 
documentation  to  scrutiny  by  interested 
persons,  and  should  have  a  review 
process  available  in  the  event  of 
disagreements. 

(c)  Each  procuring  agency  should 
assure  that  contract  specifications 
reflect  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  by  reviewing  the 
contract  specifications  for  any 
individual  construction  project  before 
awarding  the  contract.  Procuring 
agencies  are  reminded  that  the  statutory 
requirements  apply  to  projects  which 


are  contracted  for  d.-i-ctu  ,  as  well  as 
those  projects  directly  performed  under 
the  provisions  of  grants,  loans,  funds  or 
similar  forms  of  disbursement. 

(d)  All  contract  specifications  issued 
after  one  year  from  the  effective  date  of 
this  guideline  should  meet  the 
provisions  of  this  section 

'  249  12     BecornmendatJOfis  !or  .'riaierial 
specifications. 

tdj  Each  procuring  agency  should 
make  maximum  use  of  existing 
voluntary  consensus  standards  and 
Federal  material  specifications  for 
cement  and  concrete  which  contain  fly 
ash.  These  are: 

(1)  Cement. 

(i)  ANSI/ASTM  C59S— "Standard 
Specification  for  Blended  Hydraulic 
Cements." 

(ii)  Fed.  Spec.  SS-C-1960/4B— 
"Cement.  Hydraulic.  Blended." 

(iii)  ANSI/ASTM  Cl  50— "Standard 
Specification  for  Portland  Cement"  and 
Fed.  Spec.  SS-C-1960/Gen.  are 
appropriate  specifications  when  fly  ash 
is  used  as  a  raw  material  in  the 
production  of  cement. 

(2)  Concrete. 

(i)  ANSI/ASTM  C618— "Standard 
Specification  for  Fly  Ash  and  Raw  or 
Calcined  Natural  Pozzolan  for  Use  as  a 
Mineral  Admixtuie  in  Portland  Cement 
Concrete." 

(ii)  Fed.  Spec.  SS-C-1960/5A— 
"Pozzolan.  For  Use  in  Portland  Cement 
Concrete." 

(iii)  ANSI/ASTM  CSll— "Standard 
Methods  of  Sampling  and  Testing  Fly 
Ash  and  Natural  Pozzolans  for  use  as  a 
Mineral  Admixture  in  Portland  Cement 
Concrete." 

(b)  Only  fly  ash  which,  as  a  minimum, 
meets  ASTM  standards  should  be  used, 
unless  a  procuring  agency  has 
developed  sufficient  expertise  to  use 
non-specification  fly  ash  for  particular 
applications. 

§249.13     Reccrr^mendat'ons  fo'- fly  ash 
content  ana  mu  c3esign 

(a)  This  guideline  does  not  specify  a 
minimum  or  maximum  level  of  fly  esh 
content  for  any  uses,  due  to  variations  in 
fly  ash.  cement  strength  requirements, 
costs,  construction  practices,  etc. 
However,  replacement  rates  of  fly  ash 
for  cement  in  the  production  of  blended 
cement  generally  do  not  exceed  20%  to 
30%.  although  fly  ash  blended  cements 
may  range  from  0%-40%  fly  ash  by 
weight,  according  to  ASTM  C595,  for 
cement  Types  IP  and  I(PM).  Fifteen 
percent  is  a  more  accepted  rate  when  fly 
ash  is  used  as  a  partial  cement 
replacement  as  an  admixture  in 
concrete. 


(b)  Information  or,  fix  rtsi   ,ind 
concrete  mix  design   ,s  i      im.ed  m  the 

References"  seci.  i;     t    nis  g^deline. 
These  sources  should  be  consulted  in 
the  design  and  evaluation  of  the  proper 
mix  ratio  for  a  specific  project.  In 
general  the  concrete  mix  is  adjusted  by 
adding  fly  ash.  while  decreasing  cement, 
water,  and  fine  aggregate.  The  Oy  ash 
should  be  checked  for  comphance  with 
applicable  ASTM  standards/Federal 
speciCcahons,  and  trial  mixes  should  be 
made  to  verify  compliance  of  such  mixes 
with  specified  quaUty  parameters  as  is 
typically  done  for  portland  cement 
concrete. 

(c)  Concrete  mix  design  specifications 
which  specify  minimum  cement  content 
or  maximum  watercement  ratios  could 
potentially  unfairly  discriminate  against 
the  use  of  fly  ash.  Such  specifications 
should  be  changed  in  order  to  allow  the 
partial  substitution  of  fly  ash  for  cement 
in  the  concrete  mixture,  unless 
technically  inappropriate.  Minumum 
cement  contents  and  maximum 
waterxement  ratios  may  be  retained,  as 
long  as  they  reflect  the  cementitious 
characteristics  which  fly  ash  can  impart 
to  a  concrete  mixture,  e.g.,  by 
considering  portland  cement  p/us  fly  ash 
as  the  totrf!  rprnpntitirMjc  romponenL 

§249.14     R  f •  r  o  m  ''-H-  nda  lions  for 
per<o."riaiici»  stanoards. 

laj  Lacn  procuring  agency  should 
review  and.  if  necessary,  revise 
performance  standards  relating  to 
cement  or  concrete  construction  projects 
to  insure  that  they  do  not  arbitrarily 
restrict  the  use  of  fly  ash.  either 
intentionally  or  inadvertently,  unless 
this  restriction  is  justified  on  a  case-by- 
case  hasi«;  »K  ^iHnwfd  for  in  §  249.11(b). 

Subpari  c - Purchasing 

§249.21,      Ret or'-;'^e,->dations  fc  bioatng 
appfoac- 

(a)  Lir'A  recommends  that  a  procuring 
agency  specifically  include  provisions  in 
all  construction  contracts  to  allow  for 
the  use.  as  an  optional  or  alternate 
material,  of  cement  or  concrete  which 
contains  fly  ash,  except  as  provided  for 
in  {  249.11(b). 

(b)  Agencies  should  adopt  appropriate 
bidding  approaches  to  comply  with 
paragraph  (a)  of  this  section.  While  EPA 
allows  flexibihty  to  procuring  agencies 
in  this  regard,  alternatives  which  should 
be  considered  in  adhering  to  paragraph 
(a)  include: 

(l)(i)  Revision  of  contract  or  guide 
specifications,  as  discussed  in  {§  249.10 
and  249.11,  such  that  portland  cement  or 
concrete  and  cement  or  concrete 
containing  fly  ash  are  both  considered 
acceptable  materials  for  the  particular 
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construction  job.  Such  an  approach 
allows  a  contractor  to  secure  award  of  a 
contract  based  on  normal  bid  evaluation 
procedures  A'  -a  i-r-"  time,  the 
contractor  ca.n  e\erc;se  the  option  to  use 
or  not  to  use  fly  ash,  subject  to  normal 
quality  assurance  procedures  and 
review  and  approval  of  mix  designs, 
materials,  etc.  by  the  procuring  agency/ 
project  engineer. 

(ii)  This  bidding  approach  may  be 
most  useful  in  procurements  where 
cement  or  concrete  is  not  the  sole 
material  purchased,  e.g.,  as  in  the  case 
of  a  solicitation  covering  all  phases  of 
construction  of  an  office  building.  Under 
this  approach,  procuring  agencies  should 
put  offerors  on  notice  that  a 
specification  change  has  taken  place 
and  that  they  should  actively  seek  out 
suppliers  of  cement  or  concrete 
containing  fly  ash. 

(2)(i)  Sohcitation  of  alternate  bids, 
allowing  separate  price  quotations  for 
either  portland  cement  concrete  or 
concrete  containing  fly  ash.  Under  this 
approach,  award  is  made  to  the 
successful  bidder  (typically  lowest 
priced  responsible  offeror]  for  either  one 
or  the  other  of  the  materials.  However, 
the  successful  bidder  can  later  revise 
the  selection  of  materials  planned  for 
use.  for  example,  due  to  technical 
reasons  or  material  availability,  subject 
to  approval  of  the  procuring  agency/ 
project  engineer. 

(ii)  This  bidding  approach  may  be 
most  useful  in  procurements  where  the 
procuring  agency  is  purchasing  cement 
or  concrete  separately  from  other 
phases  of  a  construction  project,  thus 
enabling  the  agency  to  evaluate  bids  for 
cement  or  concrete  individually  and  to 
deal  directly  with  potential  suppliers. 

(c)  Regardless  of  the  method  of 
solicitation  used,  award  should  be  made 
in  accordance  with  an  agency's 
customary  award  procedures,  typically 
to  the  lowest  priced  responsible  bidder, 
regardless  of  whether  fly  ash  is  used.  In 
the  event  that  two  or  more  low  bids  are 
received  which  offer  different  levels  of 
fly  ash  content,  award  should  be  made 
in  accordance  with  an  agency's 
customary  award  procedures,  typically 
to  the  lowest  priced  responsible  offeror. 
In  the  case  of  identical  low  bids,  award 
should  be  made  to  the  offeror  with  the 
higher  level  of  fly  ash  content,  all  other 
factors  being  equal. 

§249,21      Reco'^ne-aa*  ;"s '3^ 
reasonaoie  pnce 

laj  P:lc-.-  :  g  agencies  should  use 
general  procedures,  such  as  those 
contained  in  the  Federal  Procurement 
Regulations,  in  determining  whether  the 
p'ces  offered  are  reasonable.  This 


determination  should  consider  the 
objectives  of  Section  6002  of  RCRA. 

(b)  Techniques  of  price  analysis  (not 
cost  analysis)  should  be  used,  as 
appropriate.  (Price  analysis  is  the 
process  of  examining  and  evaluating  a 
prospective  price  without  evaluating  the 
separate  cost  elements  and  proposed 
profit  of  the  individual  prospective 
supplier.)  Price  analysis  may  be  done  in 
various  ways,  including: 

(1)  Comparison  of  the  price  quotations 
submitted. 

(2)  Comparison  of  prior  quotations 
and  contract  prices  with  current 
quotations  for  the  same  or  similar  end 
items,  making  appropriate  allowances 
for  any  differences  in  quantities, 
delivery  time,  inflation,  etc. 

(3)  Comparison  of  prices  set  forth  in 
published  price  lists  or  catalogs. 

Cost  analysis  may  be  necessary 
where  there  is  no  history  or  published 
information  upon  which  to  base  price 
analysis. 

§  249.22    Recommendations  for 
reasonable  competition. 

(a)  Procuring  agencies  can  assume 
that  there  is  reasonable  competition  if 
there  is  adequate  price  competition. 

(b)  Adequate  price  competition  is 
usually  presumed  to  exist  if: 

(1)  At  least  two  responsible  offerors, 

(2)  who  can  satisfy  the  purchaser's 
(e.g.,  the  Government's)  requirements, 

(3)  independently  compete  for  a 
contract  to  be  awarded, 

(4)  by  submitting  priced  offers 
responsive  to  the  expressed 
requirements  of  a  solicitation. 

In  addition,  the  reasonableness  of 
prices  is  a  factor  which  should  be 
evaluated  in  accordance  with  §  249.21. 

§  249.23    Reasonable  availability. 

Procuring  agencies  should  consider 
cement  or  concrete  which  contains  fly 
ash  to  be  reasonably  available  if  it  can 
be  delivered  in  time  to  successfully 
perform  the  job,  or  if  there  are  no 
unusual  or  unnecessary  delays  expected 
in  its  delivery  compared  to  those  for 
Portland  cement  or  concrete. 

§  249.24    Recommendations  for  time- 
phasing. 

In  order  to  minimize  any  adverse 
effects  on  the  marketplace  or  on  the 
procuring  agency  in  implementing  this 
guideline,  the  Agency  recommends  that 
not  later  than  the  beginning  of  the 
second  year  after  the  effective  date  of 
the  guideline,  all  contracts  should  solicit 
bids  which  specifically  allow  for  the  use 
of  fly  ash,  in  accordance  with  the 
provisions  of  §  249.11  and  §§  249.20- 
249.23. 


Subpart  D— Certification 

^  ,"49  30      Pecornmer.dations  'O' 
"nt.'asurement. 

,_,  The  procuring  agency  should 
require  the  supplier  to: 

(1)  Certify  that  the  percentage  of  fly 
ash  to  be  included  in  the  cement  or 
concrete  supplied  under  the  contract  is 
in  accordance  with  the  amount  required 
by  specifications  referenced  in  the 
solicitation  or  contract. 

(2)  Estimate  the  percentage  of  fly  ash 
which  will  be  used  in  a  particular  mix 
design,  as  well  as  the  quantity  of  fly  ash 
to  be  supplied  under  the  contract. 

(b)  Measurement  of  fly  ash  content 
should  be  made  in  accordance  with 
standard  industry  practice,  normally  on 
a  weight  basis,  and  stated  as  a 
percentage  of  the  weight  of  total 
cementitious  material:  (fly  ash  weight/ 
(fly  ash  weight  +  cement  weight))  =  %. 
This  will  often  be  a  reflection  of  either  a 
typical  cubic  yard  of  concrete  or  ton  of 
cement. 

§  249.31     Recontmendations  for 
documentation. 

(a)  The  supplier's  certification  of  fly 
ash  content  should  not  require  separate 
reporting  forms,  but  should  make  use  of 
existing  mechanisms,  such  as  a 
statement  contained  in  a  signed  bid 
document  or  a  mix  design  proposal. 

(b)  In  cases  where  the  purchase  of 
cement  or  concrete  is  not  under  the 
direct  control  of  the  procuring  agency, 
as  in  the  case  of  certain  indirect 
purchases,  the  fly  ash  content  of  the 
cement  or  concrete  purchased  and 
quantity  of  fly  ash  used  should  be  made 
available  to  the  procuring  agency. 

§  249.32    Quality  control. 

(a)  Nothing  in  this  guideline  should  be 
construed  to  relieve  the  contractor  of 
responsibility  for  providing  a 
satisfactory  product.  The  certification 
procedures  discussed  in  §§  249.30  and 
249.31  are  intended  to  satisfy  the 
certification  requirements  of  Section 
6002.  and  are  entirely  separate  in 
purpose  and  format  from  standard 
industry  quality  control  and  quality 
assurance  procedures.  Cement  and 
concrete  suppliers  are  already 
responsible  both  for  the  quality  of  the 
ingredients  of  their  product  and  for 
meeting  appropriate  performance 
requirements,  and  will  continue  to  be 
under  this  guideline.  This  guideline  does 
not  attempt  to  shift  normal  industry 
procedures  for  assigning  responsibility 
end  liability. 

(b)(1)  Procuring  agencies  should 
expect  suppliers  of  blended  cement,  fly 
ash,  and  concrete  to  demonstrate 
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(through  reasonable  testing  programs  or 
previous  experience)  the  performance 
and  rehability  of  their  product  and  the 
adequacy  of  their  quality  control 
programs.  However,  procuring  agencies 
should  not  subject  cement  and  concrete 
containing  fly  ash  to  any  unreasonable 
testing  requirements. 

(2)  In  accordance  with  standard 
iadustry  practice,  fly  ash  suppliers 
should  be  required  to  provide  to  users  a 
statement  of  the  key  characteristics  of 
fly  ash  supplied.  These  characteristics 
include  its  chemical  constituents,  loss  on 
ignition  (LOI),  and  fineness  of  the 
matter.  These  characteristics  may  be 
stated  in  appropriate  ranges.  Other 
characteristics  should  be  requested  as 
needed  by  the  procuring  agency. 

(c)  Agencies  desiring  a  testing  or 
quahty  assurance  program  for  cements, 
blended  cements,  or  fly  ash  should 
contact  the  U.S.  Army  Engineer 
Waterways  Experiment  Station,  P.O. 
Box  631,  Vicksburg,  Mississippi  39180. 

§249.33    Daterecon-'mendatlons. 

Certification  of ;.,  aa,,  v^untent  should 
occur  at  the  time  of  purchase  of  cement 
and  concrete  in  accordance  with  the 


phasing-in  recommendations  in  §  249.24 
and  §§249.30-249.32. 
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COMMODITY  FUTURES  TRADI^^G 
COMMISSION 

17CFR  Part  ^ 

Emergency  Interim  Rules:  Co^"3c* 
Market  Rule  Review  Procedu'es 

AGENCv:  Commodity  Futures  Trading 

Commission.  i 

action:  Interim  rules. 

SUMMARY:  The  Commodity  Futures 

T-ading  Commission  ("Commission")  is 
adopting  emergency  interim  regulations 
to  govern  the  submission  of  contract 
market  rules  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  ("Act"). 
These  amendments  are  intended  to 
implement  the  new  rule  review 
procedures  mandated  by  the  Futures 
Trading  Act  of  1982.  Specifically,  the 
Commission  is  revising  its- regulations  to 
define  "terms  and  conditions  in 
contracts  of  sale"  which  must  be  i 

submitted  to  the  Commission  for  I 

approval,  to  define  "terms  and 
conditions  in  contracts  of  sale"  which 
must  be  submitted  to  the  Commission 
for  approval,  to  define  those  types  of 
rules  which  are  exempt  from  submission 
pursuant  to  section  5a(12)  of  the  Act.  to 
delegate  to  the  Division  of  Trading  and 
Markets  ("Division")  the  authority  to 
determme  when  submissions  which  do 
not  relate  to  "terms  and  conditions"  do 
not  require  Commission  review,  and  to 
delegate  to  the  Division  the  authority  to 
remit  submissions  which  do  not  meet 
the  form  and  content  requirements  set 
forth  in  Commission  regulations.  The 
Commission  is  also  adopting  certain 
conforming  amendments  so  that  its 
regulations  will  better  correspond  to  the 
language  of  section  5a(12)  as  amended. 
DATES:  Interim  rules  are  effective         | 
January  28. 1983  comments  must  be 
received  on  or  before  March  29, 1983. 
ADDRESS:  Interested  persons  should 
su^mat  comments  to:  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC.  20581 
Attention:  Secretariat.  Refer  to: 
Emergency  Interim  Rules;  Contract 
.Market  Rule  Review  Procedurps. 

FOR  FURTHER  INFORMATION  CON'ACT 

Karen  .Matteson  or  RoDert  Kosenteld, 
.A;;jrr.ey  Advisors,  Division  of  Trading 
and  Markets,  at  the  above  address. 

TeleDhont';  12021  2.=i4-aP.",=; 

SUPPLEMENTAHY  INFORMATION: 

[   Introdurtion 

On  January  11. 1983.  President  Reagan 
signed  Pub.  L.  No.  97^J44.  the  Futures 
Tradmg  Act  of  1982  ("1982  Act"),  which 
reauthorizes  the  Commodity  Futures 
Tradmg  Commission  ("Commission") 
and  amends  certain  sections  of  the 


Commodity  Exchange  Act  ("Act"). 
Section  5a(12)  of  the  Act  is  one  of  the 
secfions  which  has  been  amended.  As 
amended,  section  5a(12)'  requires  that  a 
contract  market  submit  to  the 
Commission  for  its  prior  approval: 

*  *  *  all  bylaws,  rules,  regulations,  and 
resolutions  ("rules")  made  or  issued  by  such 
contract  market  *  •  *  that  relate  to  terms 
and  conditions  in  contracts  of  sale  to  be 
executed  on  or  subject  to  the  rules  of  such 
contract  market,  as  such  terms  and 
conditions  are  defined  by  the  Commission  by 
rule  or  regulation.  (Emphasis  supplied)  ' 

Under  the  amendments,  all  other 
contract  market  rules  (except  those  rules 
relating  to  the  setting  of  levels  of  futures 
margin  and  those  rules  specifically 
exempted  by  the  Commission  by 
regulation)  must  be  submitted  to  the 
Commission.  Such  rules,  however,  may 
be  made  effective  by  the  contract 
market  ten  days  after  Commission 
receipt  of  the  rules  unless,  within  the  ten 
day  period,  the  contract  market  requests 
Commission  review  or  the  Commission 
notifies  the  contract  market  in  writing  of 
its  determination  to  review  such  rules 
for  approval.  The  Commission's 
determination  to  review  any  such  rule 
for  approval  cannot  be  delegated. 

The  Commission  has  not  previously 
defined  the  words  "terms  and 
conditions"  as  used  in  section  5a(12)  by 
rule  or  regulation,  although  the 
Commission  previously  has  interpreted 
these  same  words  in  connection  with 
contract  market  designations  and  in  its 
administration  of  the  prior  version  of 
section  5a(12).  Absent  a  definition,  the 
Commission  could  use  a  definition  of 
"terms  and  conditions"  which  reflected 
the  plain  meaning  of  those  words  and 
resulted  in  an  expansive  view  of  their 
prior  meaning.  Under  this  alternative, 
the  Commission  could  read  the 
requirement  to  define  "terms  and 
conditions"  as  a  mandate  to  mirror  such 
expansive  view.  In  addition,  the 
Commission  is  concerned  that  without  a 
definition  of  these  words,  the 
amendments  to  section  5a(12)  might  be 
misread  to  permit  contract  markets  to 
make  all  proposed  rules  submitted  to  the 
Commission  effective  ten  days  after 
Commission  receipt  unless  the 
Commission  determines  that  it  will 
review  such  rules  for  approval  and  so 
notifies  the  contract  market  in  writing. 
To  assure  that  Commission  procedures 


'  Futures  Trading  Act  of  1982.  Pub.  L  No.  97-444. 
section  216{2)  (amending  7  U.S.C.  7a(12]  (Supp.  V 
1981)). 

'The  term  "rules"  is  defined  in  Commission 
regulation  1.41(a)(1).  17  CFR  1.41(a)(1)  (1982).  The 
Commission  also  has  pending  a  proposed 
amendment  to  regulation  1.41(a)(1)  which  would 
clarify  its  understanding  of  the  scope  of  that  term  as 
applied  by  the  Commission.  See  45  FR  84082 
(December  22.  1980). 


are  consistent  with  the  public  interest 
and  with  the  intent  of  the  revisions  to 
section  5a(12);  and  to  assure  that  there 
is  no  confusion  prior  to  the  adoption  of 
new.  fully  refined  section  5a(12) 
procedures  which  could  unduly  delay  or 
complicate  the  processing  of  contract 
market  rule  changes  or  new  rules;  the 
Commission  is  promulgating,  on  an 
emergency  basis,  an  interim  regulation 
which  sets  forth  what  the  Commission 
historically  has  viewed  as  "terms  and 
conditions"  and  believes  would  be 
commonly  understood  to  be  "terms  and 
conditions."  The  Commission  also  is 
requesting  public  comment  on  whether  a 
broader  or  more  narrow  definition  may 
be  appropriate  and  on  how  best  to 
articulate  the  scope  of  such  definition. 

In  addition,  the  Commission  is 
delegating  to  the  Director  of  the  Division 
of  Trading  and  Markets  the  authority  to 
determine  those  instances  in  which  rules 
not  relating  to  terms  and  conditions  do 
not  require  Commission  review  and  may 
become  effective  upon  receipt  by  the 
exchange  of  notice  of  the  Division's 
determination.  The  purpose  of  the 
delegafion  is  to  further  facilitate  the 
implementation  of  certain  rules  which 
are  determined  not  to  raise  significant 
issues  under  the  Act  or  the 
Commission's  regulations.  The  Division 
is  authorized  under  the  delegation  to 
make  such  determinations  of  non-review 
prior  to  expiration  of  the  ten-day  period 
after  Commission  receipt  of  the  subject 
submission  and  thereby  permit  such 
rules  to  become  effective  more 
expeditiously  than  by  the  passive 
operation  of  secfion  5a(12).  The 
Commission  does  not  believe  that  this 
procedure  is  inconsistent  with  the 
limitation  on  the  ability  of  the 
Commission  to  delegate  authority  for 
determinations  to  require  affirmative 
approval  of  rules  before  they  may  be 
made  effective.' 

The  Commission  is  also  setting  forth 
in  an  interim  amendment  to  §  1.41(d) 
those  types  of  rules  which  are  exempt 
from  submission  pursuant  to  section 
5a(12).  These  rules  may  be  placed  into 
effect  immediately  by  the  exchanges, 
without  submission  to  the  Commission 
under  section  5a(12).  Nevertheless,  such 
rules  must  be  submitted  to  the 
Commission  pursuant  to  section  5a(l)  of 
the  Act,  in  order  that  the  Commission 


'Specifically,  section  5a(12).  while  prohibiting 
the  Commission  from  delegating  its  authority  to 
determine  to  review  exchange  rules  for  approval, 
docs  not  prohibit  the  Commission  from  delegating 
the  determination  not  to  rftview  such  rules. 
Furthermore,  delegation  of  such  authority  is 
consistent  with  the  overall  purpose  of  the  revisions 
of  section  5a(12).  which  is  to  streamline  the  rule 
review  process.  S.  Rep.  No.  97-384.  97th  Cong.  2d 
Sess.  29  (19A2). 
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will  be  made  aware  of  their  existence 
and  content.*  In  this  connection,  the 
Commission  is  requesting  comments  as 
to  the  appropriate  scope  of  the 
amendments  to  §  1.41(d)  which  would 
establish  the  exempt  category. 

To  assist  in  the  routine  administration 
of  the  new  requirements  under  section 
5a(12)  of  the  Act.  the  Commission  also  is 
adopting  amendments  to  17  CFR  1.41a 
by  which  the  Commission  delegates  to 
the  Director  of  the  Division  of  Trading 
and  Markets  the  authority  to  remit  to  the 
exchanges  those  rule  submissions  which 
relate  to  contract  "terms  and 
conditions,"  as  defined  by  the 
Commission  in  §  1.41(a)(2),  but  which 
are  improperly  submitted  by  the 
Exchange  as  rules  not  relating  to 
contract  terms  and  conditions. 

Finally,  the  Commission  is  adopting 
conforming  amendments  to  its 
regulations  1.41  and  1.41a  in  order  that 
the  sections  will  better  correspond  to 
the  language  of  section  5a(12),  as 
amended 

n.  Amendments  lo  Current  Regulations 

The  Futures  Trading  Act  of  1982  has 
substantially  modified  the  contract 
market  rule  review  procedures  under 
section  5a{12)  of  the  Act.  The 
Commission  notes  that  the  intent  of  such 
modifications  is  to  reduce  the  types  of 
contract  market  rules  that  require  prior 
approval  of  the  Commission,*  thereby 
permitting  earlier  implementation  of 
such  rules  and  providing  some  savings 
of  Commission  resources.*  As  as  result 
of  the  amendments,  only  rules  that 
relate  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  a  contract  market 
are  required  to  be  submitted  to  the 
Commission  for  its  prior  approval.  As 
noted  above,  the  Commission  is  now 
adopting  a  definition  of  "terms  and 
conditions"  in  §  1.4(a)(2).  The 
Commission  believes  that  this  definition 
reflects  criteria  reasonably  descriptive 
of  such  phrase,  implements  the 
legislative  intent  of  the  1982  Act  and 
ensures  that  the  Commission  will  be 
able  to  carry  out  its  mandate  and  its 
oversight  role  in  the  area  of  contract 
market  rule  review. 

The  definition  of  "reviewable  rule," 
has  been  deleted  from  current 
§  1.41(a)(2),  since  that  definition  is 
inconsistent  with  the  new  rule  review 


'The  Cummi.ssion  may  disapprove  or  alter  such 
rules  pursuant  to  applicable  provisions  of  Sections 
5a(12)  and  8a(7)  notwithstanding  the  Commissions 
delerminalion  lo  categorize  such  rules  as  exempt 
from  review  upon  adoption  or  amendment  by  the 
exchange. 

*  H.  Rep  No  97-565.  Pt.  1.  97th  Cong..  2d  Seas.  91 
(1982J. 
'S.  Rep.  No.  97-384.  97th  Cong..  2d  Sess.  31  (1982) 


procedures,  which  essentially 
characterize  contract  market  rules  as  (1) 
those  that  have  been  approved  by  the 
Commission  under  section  5a(12)  and  (2) 
those  that  have  otherwise  become 
effective  [e.g.,  rules  that  do  not  relate  to 
terms  and  conditions  in  contracts  of  sale 
and  that  have  gone  into  effect  ten  days 
after  receipt  of  such  rules  by  the 
Commission).  Conforming  amendments 
which  delete  references  to  "reviewable 
rule"  and  reflect  the  new  procedures  are 
also  being  made  to  |§  1.41(a)(4)(i)  and 
(a){4)(ii)(H)  ("emergency").  1.41(a)(5) 
("governing  board"),  1.41(a)(7) 
("temporary  emergency  rule")  and 
1.41(g)  ("physical  emergencies"). 

The  Commission  is  amending  §  1.41(b) 
to  implement  the  new  rule  approval 
process  for  contract  market  rules  (i)  that 
relate  to  terms  and  conditions  in 
contrarts  of  sale,  (ii)  any  other  rules  that 
the  Commission  has  determined  (within 
the  ten  day  period  following  receipt  by 
the  Commission  of  such  rules)  as 
requiring  prior  approval,  and  (iii)  any 
other  rule  submitted  for  approval  by  a 
contract  market  on  a  voluntary  basis. 
Minor  revisions  have  also  been  made  to 
subparagraphs  (l)-(4)  of  paragraph  (b) 
of  §  1.41  in  order  to  clarify  the  scope  of 
information  required  to  be  submitted  in 
a  rule  approval  submission  under 
§  1.41(b). 

The  Commission  also  is  amending 
§  1.41(c)  and  (d)  to  delete  the  current 
operational  and  administrative 
exemption,  which  is  no  longer  contained 
in  the  Act.  The  Commission  is  further 
amending  §  1.41(c)  to  provide 
procedures  for  the  required  submission 
to  the  Commission  of  rules  that  do  not 
relate  to  terms  and  conditions  in 
contracts  of  sale,  except  those  relating 
to  the  setting  of  levels  of  margin.  Rules 
submitted  pursuant  to  §  1.41(c)  will 
become  effective  ten  (10)  days  after 
receipt  (or  within  such  earlier  time  as 
determined  by  the  Commission  or  by  the 
staff  pursuant  to  delegated  authority) ' 
unless  the  Commission  notifies  the 
contract  market  in  writing  of  its 
determination  to  require  prior 
Commission  approval  under  section 
5a(12)  of  the  Act  and  §  1.41(b)  of  these 
regulations.  The  amendments  to 
5  1.41(c)  also  provides  form  and  content 
requirements  for  all  rule  submissions 
under  §  1.41(c).  Those  requirements  are 
less  comprehensive  than  the  form  and 
content  requirements  of  current 
§  1.41(b). 


'The  Commission  t>elieves  that  such  authority  to 
permit  contract  market  rules  to  become  effective 
prior  to  the  expiration  of  the  ten  day  period  is 
inherent  in  the  1982  Act  and  consistent  with  the 
purposes  of  such  legislation. 


The  1982  Act  authorizes  the 
Commission  to  exempt  certain  rules  that 
do  not  relate  to  terms  and  conditions  in 
contracts  of  sale  from  the  required  ten 
day  review  procedure  of  section  5a(12). 
The  Commission  is  exercising  such 
authority  by  amending  §  1.41(d)  to  set 
forth  the  types  of  rules  that  initially  will 
be  subject  to  such  an  exemption.  (Such 
rules,  may,  nonetheless,  be  submitted  to 
the  Commission  for  its  prior  approval 
should  an  exchange  so  desire.)  The  rules 
which  would  be  so  exempted  are  purely 
of  a  housekeeping  nature,  have  no 
economic  or  market  significance  and  do 
not  affect  ihe  public. 'The  Commission 
recognizes  that  other  rules  may  warrant 
such  exemption  and  invites  interested 
person  to  suggest  possible  additions  to 
§  1.41(d).  Finally,  the  Commission 
wishes  to  note  that,  notwithstanding  the 
provisions  of  §  1.41(d),  all  contract 
market  rules  remain  subject  to  the  filing 
requirement  of  section  5a(l)  of  the  Act. 
The  requirement  permits  the 
Commission  and  its  staff  to  remain 
aware  of  all  rule  changes  adopted  by 
contract  markets  and  facilitates  the 
exercise  of  the  Commission's  regulatory 
oversight  functions. 

In  order  to  facihtate  the  expeditious 
handling  of  rule  review  procedures,  the 
Commission  is  amending  §  1.41a  to 
provide  for  the  delegation  of  certain 
functions  to  the  Director  of  the  Division 
of  Trading  and  Markets  and  other 
authorized  employees.  The  amendment 
reflects  current  practice  under  $  1.41a 
and  permits  the  Director  of  Trading  and 
Markets  to  remit  a  rule  submission  to  a 
contract  market  for  failure  to  comply 
with  the  form  and  content  requirements 
of  §§  1.41(b)  or  (c). 

The  Director  also  would  be  authorized 
to  remit  a  rule  submitted  under  §  1.41(c) 
if  such  Director  determines  that  such 
rule  in  fact  relates  to  terms  and 
conditions  in  contracts  of  sale  as 
defined  by  §  1.41(a)(2).  The  Commission 
believes  that  such  a  delegation  is 
consistent  with  the  purposes  of  the  1982 
Act  as  it  relates  to  rule  review,  since  it 
addresses  solely  the  proper 
characterization  of  a  rule  under 
Commission  regulations,  and  would  not 
constitute  a  determination  to  review  a 
rule. 

The  amendments  to  §  141a  also  permit 
the  Director  of  the  division  of  Trading 
and  Markets  to  determine  that  rules 
submitted  under  S  1.41(c)  do  not  require 
prior  Commission  approval  under 
section  5a(12)  and  regulation  1.41(b)  and 
that  such  rules  may  become  effective 
prior  to  the  expiration  of  the  ten  day 
period  following  the  receipt  of  such  rules 


'See generally  H.  Rep.  No.  97-565.  Pi.  1  at  ei-8i 
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by  the  Commission  This  delegation  of 
authority  wil!  permit  the  Commission  to 
respond  m  an  expeditious  manner  to 
exchange  requests  for  immediate 
in-.pieraer'dtion  of  submitted  rules  and, 
as  such  carry  our  the  purposes  of  the 
1982  A;-  ' 

III.  Basis  for  Emerg^nf  \    Xcinntion  of 
Interim  Reouiations 

Secnon  553(b)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)  normally 
requires  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register  and  that  opportunity  for 
comment  be  provided  when  an  agency 
promulgates  new  regulations.  Section 
553(b)  sets  forth  two  exceptions  to  this 
requirement,  however.  First,  section 
553(b)  does  not  apply  to  interpretive 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedure 
and  practice.  In  defining  the  words 
"terms  and  conditions,"  these  rules  are 
interpretive  in  nature  and  relate  solely 
to  agency  procedures  for  review  of 
contract  market  rules.  Second,  section 
553(b)  does  not  apply  when  an  agency 
for  good  cause  finds  that  notice  and 
public  procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  As  stated  earlier,  in  the 
absence  of  a  definition  of  terms  and 
conditions  and  a  delegation  to  its  staff 
to  determme  that  certain  rules  do  not 
require  Commission  reviews,  a 
misreading  of  the  amendments  to 
section  5a(12)  could  present  the 
Commission  with  contents  that  it  must 
evaluate  whether  to  review  every 
proposed  rule  change  submitted  by  the 
exchanges.  Moreover,  absent  a 
definition  of  "terms  and  conditions," 
section  5a(12)  of  the  Act  could  be 
construed  to  require  the  Commission  to 
affirmatively  approve  all  rules  which, 
under  the  broadest  possible  reading  of 
those  words  could  be  viewed  as  "terms 
and  conditions. "'"Such  result  would  be 
contrary  to  the  spirit  and  intent  of  the 
legislation.  Therefore,  the  Commission 
has  determined  to  promulgate  the 
emergency  interim  regulations  and 
conforming  amendments  set  forth  in  this 
release,  to  be  effective  on  their  date  of 
publication  in  the  Federal  Register. 


'As  noted  by  Senator  l.,ugar  and  Representative 
De  La  Garza,  the  1982  Act  was  Intended  to 
streamline  the  rule  review  process  and  require  the 
Commission  to  act  expeditiously.  See  128  Cong.  Rec. 
S1435  (daily  ed.  December  15.  1982).  128  Cong  Rec 
H9962  (daily  ed  December  16. 1982).  See  a/so 
S  Rep  .No  384.  97th  Cong.  2d  Sess.  91  (1982). 

'"The  Commission  also  notes  that,  absent  a 
Commission  definition  of  "terms  and  conditions.  ' 
section  5a(12)  of  the  Act  as  amended  would  provide 
no  guidance  to  exchanges  which  are  subject  to  that 
section  in  identifying  the  category  of  "all  other 
rules"  which  are  not  terms  and  conditions 


IV.  Request  for  Public  Comment 

These  regulations  shall  be  effective 
until  the  Commission  adopts  permanent 
regulations,  which  will  reflect 
consideration  of  the  comments  received 
and  such  experience  as  the  Commission 
gains  in  administering  section  5a(12)  of 
the  Act  with  these  interim  regulations." 
Because  the  Commission  views  these 
regulations  as  temporary,  it  is  soliciting 
public  comment  on  these  regulations 
prior  to  its  promulgation  of  permanent 
regulations,  and  specifically  request 
public  comments  on  the  following 
issues: 

1.  Whether  the  definition  of  terms  and 
conditions  should  be  expanded  or 
contracted,  and  an  elaboration  by 
specific  examples  of  precisely  what  that 
definition  should  include  or  exclude; 
and 

2.  Whether  §  1.41(d)  can  be  expanded 
to  include  other  types  of  rules  which 
could  be  made  effecUve  immediately, 
rather  than  fen  days  after  Commission 
receipt. 

Public  comment  on  the  above  issues 
and  any  other  aspects  of  these 
regulations  must  be  submitted  to  the 
Office  of  the  Secretariat  by  the  date  set 
forth  at  the  beginning  of  this  notice. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA")'^  requires  that  agencies,  in 
proposing  rules,  consider  their  impact  on 
small  businesses.  Section  3(a)  of  the 
RFA  defines  the  term  "rule"  to  mean 
"any  rule  for  which  the  agency 
publishes  a  general  notice  of  proposed 
rulemaking  pursuant  to  section  553(b)  of 
this  title  *  *  *  for  which  the  agency 
provides  an  opportunity  for  notice  and 
public  comment."  "As  the  revisions  to 
§§  1.41  and  1.41a  announced  in  this 
Release  have  not  been  effected  pursuant 
to  5  U.S.C.  553(b),  then  §§  1.41  and  1.41a 
are  not  "rules"  as  defined  in  the  RFA 
and  the  analysis  or  certification 
specified  in  that  Act  would  not  apply. 

Notwithstanding  the  above,  an 
analysis  of  the  impact  of  §§  1.41  and 
1.41a  on  small  businesses  would  not  be 
required  for  another  reasons.  In  a  policy 
statement  published  last  April,  the 
Commission  estabhshed  definitions  of 
small  entities  to  be  used  by  the 
Commission  in  connection  with  the 
RFA.'* The  Commission  concluded  that 


"The  Commission  also  has  advised  each 
exchange  by  letter  of  its  determination  thai  all  nile 
proposals  submitted  pursuant  to  Commission 
regulation  1.41(b)  before  the  enactment  of  the 
amendments  to  section  5a(12)  must  be  irviewed  for 
approval  before  they  may  be  made  effective. 

'-Pub.  L.  No.  96-354.  94  Stat.  1104  (1980),  5  U.S.C. 
et  seq. 

"5  U.S.C.  601(2). 

"47  FR  18618-21  (April  30. 1982). 


contract  markets  were  not  small  entities 
based  in  part  on  factors  such  as  the  high 
volume  of  transactions  conducted  on 
designated  contract  markets,  the  self- 
regulatory  responsibilities  of  such 
organizations  under  the  Act  and  the 
Commission's  regulations,  and  their 
significant  financial  resources. 
Moreover,  far  from  imposing  new 
obligations  on  contract  markets,  these 
amendments  would  relieve  them  of  an 
existing  recordkeeping  burden. 
Accordingly,  pursuant  to  section  3(a)  of 
the  Regulatory  Flexibility  Act,  Pub.  L. 
No.  96-354,  94  Stat.  1168,  5  U.S.C.  605(b), 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  §§  1.41  and 
1.41a,  as  amended,  will  not  have  a 
significant  economic  impact  on  a 
substanUal  number  of  small  enfities. 
However,  the  Commission  particularly 
invites  comment  from  any  firm  which 
believes  that  these  rules,  as  amended, 
would  have  a  significant  economic 
impact  on  its. 

VI.  Paperwork  Reduction  Act 

Commission  regulations  1.41  and  1.41a 
have  previously  been  issued  control 
numbers,  pursuant  to  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  No.  96- 
511,  94  Stat.  2812  (44  U.S.C.  3501  et  seq.). 
As  noted  above,  rather  than  increasing 
the  paperwork  burden,  these 
amendments  would  reduce  an  existing 
recordkeeping  obligation  and,  as  such, 
they  effect  no  substantive  or  material 
modificafion  in  the  exisfing  paperwork 
requirement  of  §§  1.41  and  1.41a.  In 
addition,  the  amendments  to  §§  1.41  and 
1.41a  adopted  in  this  Release  reflect 
statutorily  imposed  changes,  as 
discussed  above.  The  Office  of 
Management  and  Budget  has  been 
notified  of  these  facts,  and  a  copy  of  this 
Federal  Register  notice  has  been 
provided  to  that  agency. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  exchanges,  Contract 
market  rules. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  5a(12)  and  8a{5) 
thereof,  7  U.S.C.  7a(12)  and  12a(5),  as 
amended  by  Pub.  L.  No.  97-444  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  by  amending  §§1.41  and 
1.41a  as  follows: 


PART1- 


.MtNDEOl 


1.  Section  1.41  is  amended  by  revising 
paragraphs  (a)(2),  (a)(4)(i),  (a)(4)(ii)(H), 
(a)(5),  (a)(7),  (b),  (c),  (d).  (f)  and  (g)  to 
read  as  follows: 
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§1.41  Contract  market  ru»es,  submission 
of  rules  to  the  Cofmnlssk>n,  exemption  of 
temporary  emergency  rules,  emergencies 

fa]  •   •    • 

(2)  The  words  "terms  and  conditions 
in  contracts  of  sale"  mean  any  definition 
of  the  trading  unit  or  specific  commodity 
underlying  a  contract  for  the  future 
delivery  of  a  commodity  or  any 
commodity  option  contract,  or  the  terms 
of  trade  relating  to  such  trading  unit  or 
commodity,  specification  of  settlement 
or  delivery  standards  and  procedures, 
and  establishment  of  buyers"  and 
sellers'  rights  and  obligations  under  the 
contract.  Terms  and  conditions  shall  be 
deemed  to  include  provisions  relating  to 
the  following: 

(i)  Quality  or  quantity  standards  for  a 
commodity  and  any  applicable 
exemptions  or  discounts; 

(ii)  Trading  months  and  other 
requirements  relating  to  the  listing  of 
contracts; 

(iii)  Minimum  and  maximum  price 
limits  and  the  establishment  of 
settlement  prices; 

(iv)  Position  limits  and  position 
reporting  requirements; 

(v)  Delivery  points  and  locational 
price  differentials; 

(vi)  Delivery  standards  and 
procedures,  including  alternatives  to 
delivery  and  applicable  penalties  or 
sanctions  for  failure  to  perform; 

(vii)  Settlement  of  the  contract;  and 

(viii)  Payment  or  collection  of 
commodity  option  premiums  or  margins. 
•         *        «        •         » 

(4)  The  term  "emergency"  means: 
(i)  Any  occurrence  or  circumstance 

specifically  defined  as  an  "emergency" 
by  the  rules  of  a  contract  market  which 
have  been  submitted  to  the  Commission 
pursuant  to  section  5a(12)  of  the  Act; 
and 

(ii)  *  *  • 

(H)  Any  other  unusual,  unforeseeable 
and  adverse  circumstance  with  respect 
to  which  it  is  impracticable  for  the 
contract  market  to  submit,  in  a  timely 
fashion,  a  rule  to  the  Commission  for 
prior  review  under  section  5a(12)  of  the 
Act. 

(5)  The  term  "governing  board"  of  a 
contract  market  means  the  board  of 
directors,  the  board  of  governors,  the 
board  of  managers  or  any  other  similar 
body  of  the  contract  m.arket  or  any 
committee  duly  authorized,  pursuant  to 
a  rule  of  the  contract  market  that  has 
been  approved  by  the  Commission  or 
has  become  effective  pursuant  to 
Section  5a{12)  of  the  Act  to  take  action 
for  and  on  behalf  of  the  contract  market 
with  respect  to  an  emergency. 

•        «        •        « 

(7)  The  term  "temporary  emergency 
rule"  means  a  rule  adopted  by  a  "two- 


thirds  vote'   of  the  j?o\  pming  board  of  « 
contract  market  fo  rn^'pt  an  emergency. 

(b)  Submission  c''  rvJps  for  prior 
Commission  approve/  Except  as 
provided  in  paragraph  (f)  of  this  section, 
all  proposed  contract  market  rules  that 
relate  to  terms  and  conditions  in 
contracts  of  sale  to  be  executed  on  or 
subject  to  the  rules  of  such  contract 
market  or  any  other  rules  that  the 
Commission  has  determined,  pursuant 
to  paragraph  (c)  of  the  section  as 
requiring  prior  approval,  mu.st,  and  any 
other  rule  may,  be  submitted  to  the 
Commission  for  approval  pursuant  to 
section  5a(12)  of  the  Act  prior  to  their 
proposed  effective  da'es.  Three  copies 
of  each  such  rule  snaii  be  furnished  to 
the  Commission  at  its  Washington,  D.C.. 
headquarters,  and  two  copies  shall  be 
furnished  to  the  regional  office  of  the 
Commission  having  local  jurisdiction 
over  the  contract  market.  Each  such 
submission  shall  in  the  following  order: 

(1)  Set  forth  the  text  of  the  proposed 
rule  (in  the  case  of  any  change  in, 
addition  to,  or  deletion  from  any  current 
rule  of  the  contract  market,  the  current 
rule  shall  be  fully  set  forth,  with 
brackets  used  to  indicate  words  to  be 
deleted  and  underscoring  used  to 
indicate  words  to  be  added); 

(2)  Describe  the  action  taken  or 
anticipated  to  be  taken  to  adopt  the 
proposed  rule  by  the  contract  market,  or 
by  the  governing  board  thereof  or  any 
committee  thereof  and  cite  the  rules  of 
the  contract  market  which  authorize  the 
adoption  of  the  proposed  rule, 

(3)  Explain  the  proposed  rule, 
including  its  anticipated  effective  date 
and  purpose,  a  description  of  any  action 
taken  or  anticipated  to  be  taken  as  a 
result  of  or  pursuant  to  the  proposed 
rule,  how  the  rule  fits  into  the  contract 
market's  scheme  of  self-regulation,  how 
the  rule  furthers  the  purposes  of  the  Act, 
and  any  other  information  which  may  be 
beneficial  to  the  Commission  in 
analyzing  the  proposed  rule.  If  a 
proposed  rule  affects,  directly  or 
indirectly,  the  application  of  any  other 
rule  of  the  contract  market,  set  forth  the 
pertinent  text  of  any  such  rule  and 
describe  the  anticipated  effect;  and 

(4)  Note  and  briefly  describe  any 
substantive  opposing  views  expressed 
by  the  members  of  the  contract  market 
or  others  with  respect  to  the  proposed 
rule  which  were  not  incorporated  into 
the  proposed  rule  prior  to  its  submission 
to  the  Commission. 

The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  for  review  any  rule  submission 
that  does  not  comply  with  the  form  and 
content  requirements  of  subsections  (1)- 
(4)  of  this  paragraph. 


(c)  Rules  that  do  not  relate  to  terms 
and  conditions  in  contracts  of  sale. 
Except  as  provided  in  paragraphs  (d) 
and  (f)  of  this  section  (exempt  or 
temporary  emergency  rules),  three 
copies  of  any  rule  which  does  not  relate 
to  terms  and  conditions  in  contracts  of 
sale  or  which  a  contract  market 
proposes  to  place  into  effect  without 
submission  to  the  Commission  for 
approval  under  section  5a(12)  of  the  Act 
and  paragraph  (b)  of  this  section  shall 
be  furnished  to  the  Commission  at  its 
Washington,  D.Q,  headquarters  at  least 
ten  (10)  days  prior  to  its  proposed 
effective  date.  Two  copies  shall  also  be 
transmitted  by  the  contract  market  fo 
the  regional  office  of  the  Commission 
having  local  jurisdiction  over  the 
contract  market.  Each  such  submission 
shall,  in  the  following  order 

(1)  Label  the  submission  as  submitted 
pursuant  to  Commission  regulation 
1.41(c); 

(2)  Set  forth  the  text  of  the  proposed 
rule  (in  the  case  of  any  change  in, 
addition  to,  or  deletion  from  any  current 
rule  of  the  contract  market,  the  existing 
rule  shall  be  fully  set  forth,  with 
brackets  used  to  indicate  words  to  be 
deleted  and  underscoring  used  to 
indicate  words  to  be  added); 

(3)  State  the  purpose  of  the  proposed 
rule;  and 

(4)  Describe  any  action  taken  or 
anticipated  to  be  taken  as  a  result  of  or 
pursuant  to  the  proposed  rule. 

The  Commission  may  remit  to  the 
contract  market,  with  an  appropriate 
explanation  where  practicable,  and  not 
accept  ffursuant  to  this  paragraph  any 
submission  that  does  not  comply  with 
the  form  and  content  requirements  of 
paragraphs  (c)(l)-(4)  of  this  section.  The 
Commission  may  also  remit  to  the 
contract  market  and  require 
resubmission  pursuant  to  paragraph  (b) 
of  this  section  any  rule  which  the 
Commission  determines  to  be  a  rule  that 
relates  to  terms  and  conditions  in 
contracts  of  sale. 

Rules  submitted  pursuant  to  this 
paragraph  (c)  otherwise  may  become 
effective  ten  (10)  days  after  receipt  (or  at 
such  earlier  time  as  determined  by  the 
Commission)  unless  the  Commission 
notifies  the  contract  market  in  vmting  of 
its  determination  to  review  such  rules 
for  prior  approval  under  section  5a(12) 
of  the  Act  and  paragraph  (b)  of  this 
section.  Any  such  rules  determined  to 
require  prior  Commission  approval  shall 
be  submitted  in  accordance  with  the 
form  and  content  requirements  of 
paragraph  (b)  of  this  section. 

(d)  Rules  that  are  exempt  from  ten 
day  review  period.  Contract  market 
rules  that  do  not  relate  to  terms  and 
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conditiors  m  contracts  of  sale  are 
deemed  :o  be  exempt  from  the 
requiren-.er.'s  j'  section  5a(12)  of  the  Act 
and  pd.-dgraph  ;c]  of  this  section  where 
such  rales  address: 

;  1  i  Standards  of  decorum  or  attire  or 
prov  sior.s  relating  to  admission  to  the 
floor  badges,  visitors,  and  all  similar 
rr.dt^ers  but  not  the  establishment  of 
penalties  for  violations  of  such  rules; 

(2)  Requirements  relating  to  gratuity 
ind  similar  funds;  but  not  guaranty, 
reserve,  or  similar  funds; 

[3]  Correction  of  typographical  errors 
in  rules. 

Such  rules  may,  however,  be  submitted 
to  the  Commission  for  its  prior  approval 
pursuant  to  section  5a(12)  of  the  Act  and 
paragraph  (b)  of  this  section. 
•         t         •         *         * 

ff)  Temporary  emergency  rules.  In  the 
event  of  an  emergency,  a  contract 
market,  by  a  two-thirds  vote  of  its 
governing  board,  may  place  into 
j-^mediate  effect  a  temporary  j 
emergency  rule  to  deal  with  the 
emergency  without  prior  Commission 
approval,  and  without  compliance  with 
the  ten-day  notice  requirement  pursuant 
to  section  5a(12)  of  the  Act  and 
paragraphs  (b)  and  (c)  of  this  section, 
respectively,  subject  to  the  following 
provisions: 

.         .         .         .         .  I 

fg)  Physical  emergencies.  In  the  event 
the  physical  functions  of  a  contract 
market  are,  or  are  threatened  to  be, 
severely  and  adversely  affected  by  a 

physical  emergency,"  such  as  fire  or 
other  casualty,  bomb  threats,  substantial 
inclement  weather,  power  failures, 
communications  breakdowns,  or 
transportation  breakdowns,  a  contract 
market  official,  duly  authorized  to  take 


sucn  action  lor  ana  on  Denail  ol  itie 
contract  market  with  respect  to  such  a 
"physical  emergency"  pursuant  to  a  rule 
of  the  contract  market  that  has  been 
approved  by  the  Commission  or  has 
become  effective  pursuant  to  section 
5a(12)  of  the  Act  and  these  regulations, 
may  take  any  action  authorized  by  such 
rule  necessary  or  appropriate  to  deal 
with  the  emergency,  including,  but  not 
limited  to,  suspending  trading  on  the 
contract  market.  In  no  event,  however, 
shall  suspension  of  trading  on  the 
contract  market  by  such  a  designated 
official  continue  in  effect  for  more  than 
five  (5)  days.  If  so  authorized  by  such  a 
rule  of  the  contract  market,  the 
designated  official  may  also  order 
restoration  of  trading  on  the  contract 
market,  or  removal  of  other  restrictions 
imposed  by  the  official  as  permitted  by 
this  paragraph  (g),  in  the  absence  of 
action  by  the  governing  board  of  the 
contract  market,  upon  a  determination 
by  such  official  that  the  "physical 
emergency"  has  sufficiently  abated  to 
permit  the  physical  functions  of  the 
contract  market  to  continue  in  an 
orderly  manner. 

2.  Section  1.41a  is  revised  to  read  as 
follows: 

§  1.41a  Delegation  of  authority  to  the 
Director  of  the  Division  of  Trading  and 
Marfcets. 

The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
the  following  authority  to  the  Director  of 
the  Division  of  Trading  and  Markets,  to 
be  exercised  by  such  Director  or  by  such 
other  employee  or  employees  of  the 
Commission  under  the  supervision  of 
such  Director  as  may  be  designated 
from  time  to  time  by  the  Director: 


(a)  Pursuant  to  §  1.41(b),  to  determine 
whether  to  remit  to  a  contract  market 
and  not  accept  for  review  any  rule 
submitted  pursuant  to  section  5a(12)  of 
the  Act  and  §  1.41(b)  thereunder,  where 
the  Director  determines  that  such  rule 
submission  does  not  comply  with  the 
form  and  content  requirements  of 

§  1.41(b); 

(b)  Pursuant  to  §  1.41(c),  to  determine 
whether  to  remit  to  a  contract  market 
and  not  accept  for  review  any  rule 
submitted  pursuant  to  section  5a(12)  of 
the  Act  and  §  1.41(c)  thereunder,  where 
the  Director  determines  that  such  rule 
submission  does  not  comply  with  the 
form  and  content  requirements  of 

§  1.41(c); 

(c)  Pursuant  to  §  1.41(c),  to  determine 
whether  to  remit  to  a  contract  market 
and  require  resubmission  pursuant  to 

§  1.41(b)  any  rule  submitted  pursuant  to 
section  5a(12)  of  the  Act  and  §  1.41(c) 
thereunder,  where  the  Director 
determines  that  such  rule  relates  to 
terms  and  conditions  in  contracts  of  sale 
as  defined  by  §  1.41(a)f2)  of  these 
regulations;  and 

(d)  Pursuant  to  §  1.41(c),  to  determine 
that  rules  submitted  under  §  1.41(c)  do 
not  require  prior  Commission  approval 
under  section  5a(12)  of  the  Act  and 

§  1.41(b)  and  that  such  rules  may 
become  effective  prior  to  the  expiration 
of  the  ten  day  period  following  the 
receipt  of  such  rules  by  the  Commission. 

Issued  in  Washington,  D.C.  on  January  24, 
1983  by  the  Commission. 
lane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  83-2306  Filed  1-27-83;  10:07  am| 
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1761,2140,3637 

7 .?140,  2790 

48 437.  442,  2983 

51 1762,  2552,  2800 

301     675,  1764,  2140 

27  CFR 

4 2762 

9 1291 

19 1290 

270 2121 

275 ?121 

285 2121 

296 2121 

P'cposed  Ru>es, 

?         '315.1318,1985 

26  CFR 

0 3367 

2 1193.  3595 

42 3570 

45 2318 

527 2502 

Proposefl  Rules: 

16 3637 

30 3162 


500 2503 

571 2503 

"'9  Cf^ 

lOtD „ 138 

1 691 „ 3570 

1910 1864.  2764 

1990 „ „ 241 

2520 1 712 

2616 A. 3722 

2619.        1715 

Proposea  Huits 

17 3172 

1907 270 

3C  CFR 

Ch.  VII 2521 

250 1955 

259 1181.  2519 

260 1181.  2519 

261 1181.2519 

262 1181.2519 

263 1181,  2519 

731 2266 

732 2266 

795 2266 

816 1166 

817 1166 

915 243 

917 245 

925 1956 

935 1957 

946 404,2123 

950 2522 

Proposed  RuIm: 

46 3172 

55 273 

56 273 

57 273 

75 273 

77 273 

211 1768 

221 1768 

231 1768 

250 1 768 

251 1083 

260 1200 

270 1768 

903 273 

915 2555 

917 1987.3779 

928 2140 

935 2800 

939 3638 

946 1201 

3;  CFR 

2 16 

128 3727 

535 252.  794 

Proposed  Rules: 

1 481 

32  CFR 

;  JS 3450-3484 

369 3970 

832 3970 

850 1194 

'■^'^'-  1293 

proposed  '-..jiei 

63 4003 

243 3106 

33  CFR 

52 2524 


110 

1958 

117...„ 

2974 

165 

.  1958.  3729 

Propf  :$<:-■: 
110 

'-'..jies; 

.  1988.  3780 

115.„ 

676 

117 

.3781.  3782 

157 

1519 

165 

3783 

384 

...3111 

Prop'  ^f 
75 

-■•..i'-es: 

3120 

78.™;.    .. 

79 „.. 

366 

3120 

3120 

4007 

510 „, 

1202 

668 

3920 

35  CFR 

Proposed  Rule*: 

133 

3784 

36  CFR 

7 

1194  1487 

72 

3971 

Proposed  Rules: 
219 

3092 

37  CFR 

1 

2696 

2 

3972 

5 

2696 

38  CFR 

1 

1052 

6 

1959 

17 

1489 

21 

36 

1196. 

2768.3368 

1716 

Proposed  Rules: 

40 

3290 

39  CFR 

221 1965,  3730 

222 1965,  3730 

223 1965,  3730 

224 „ 1965,  3730 

225 „...  1965,  3730 

265 1965,  3730 

447 2525 

3001       3730 

PropoifO  Hvjtes; 

111 2141 

775 3274 

776 3274 

778 3274 

3001 482,  2393.  3785 

40  CFR 

6 1012 

50 _ 628.2528 

52 253,  1717,  2124,  2319, 

2768, 3597,  3598,  3733 

58 2528 

60 1056,  3734 

61 3734 

81 2127.  2321.  2770.  2975. 

3741 

86 1406,  1418,  1430 

87 2716 

122 2508,  2938,  3977 

123 1197.  2321.  3983 
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173  .... 

404 

^eo 

411,  1298,  1298.  1490. 

2322.2323,3599 

„ „ 590 

^  "  -* 

.  ..  -.4230 

.'56   .„ 

26:  _ 

262 

- 1491, 

2532,  3984, 
3986 

2508 

_....  2530 

3977 

264 

265 

103 

2508 

2773,  3977 
. 2508,  3977 
2774 

.110 

1722 

413 

2774 

761  

124 

Propose<j 
6  

R;.i<?s. 

1064 

1014 

29 

3208 

30 

3208 

35 

.1769.  3208 

40 

3208 

51 

.2141,  3208 

52 

55 

.274,  277, 

2801,  3382, 

3787 

839 

60 

65 

279 

2276,  2658 
2676 

3384 

81 „... 

.1989,  2803 

86 

1472 

120 

1769 

123 

...483  3384 

131 

1769 

158 

2142 

180 

..484  1320 

192 

605 

225  

3208 

>*^,  ~ 

118 

^^c 

2514 

403 

1769 

430 

2804 

461 

2394 

464 

1084 

^■58 

1769 

4  1  CFR 
Ch.  1 

3369 

1-30 

3742 

10-12 

3987 

13-1 

1056 

101-11... 

2776 

101-47 

1300 

P'oposea 
3-3 

a^.es 

1774 

101-6 

3232 

42  CFR 
59 

3600 

110 

1301 

124 

2533 

405 

2324 

'.20 

3742 

455   ... 

3742 

3742 

Prooosea 

5  'i  a  

^'jlw 

1321 

1323 

51c 

3140 

51d 

1323 

5lf 

1323 

52t.   ... 

3140 

5~a 

3140 

56 

3140 

122 3140 

124 1088 

405 290 

480 299 

482 299 

483 299 

484 299 

485 299 

486 299 

487 299 

488 299 

43  CFR 

3000 1303 

3100 3370 

3110 3370 

3120 3370 

3130 412,  3370 

3410 1303,  3987 

3420 1303,  3987 

3430 1303 

3450 1303 

Public  Land  Orders: 
6038  (Corrected  by 

PL0  6345) 3371 

6086  (Corrected  by 

PL0  6343) 3370 

6090  (Corrected  by 

PL0  6346) 3371 

6181  (Corrected  by 

PL0  6344) 3370 

6343 3370 

6344 3370 

6345 3371 

6346 3371 

Proposed  Rules: 

9 3152 

2710 1324 

2800 21 10 

44  CFR 

64 254,  794,  1306..  1969 

65 1308,3987 

67 650,  1061,2976 

70 650-652,  2976-2979, 

3988-3990 
Proposed  Ruies: 

4 3222 

6 676 

9 3222 

59 _ 3222 

60 3222 

67 677-681,  840,  4008, 

4009 

76 3222 

30a 3222 

302 3222 

45  CFR 

3 1311 

51 2538 

30i 2534,  2540 

303 2534 

1340 3698 

1607 1971 

Proposed  Ru(m: 

100 3140 

224 3140 

233 1203 

30a 2395 

660 3162 

1152 3148 

1233 3200 

1351 3140 


46  CFR 

2 653 

24._ 653 

25 653 

30 - 653 

31 653 

32 653 

70 653 

71 653 

77 653 

90 653 

91 653 

96 653 

113 653 

167 653 

175 653 

184 653 

185 653 

188 653 

189 653 

195 653 

522 797 

Proposed  Rules: 

10 3912 

67 682 

157 3912 

47  CFR 

Ch.  1 797 

1 1972 

2 3614 

31 2324 

73 806-809,  1492-1494. 

2331 

81 2332 

83 .......2332 

90 3758 

94 1494,  1972 

Proposed  Rules: 

2 3790 

15 2148 

73 841-843,  1521-1523, 

1990,3385,3791,3793 

76 40,  844 

81 847 

49  CFR 

Ch.  II 1973 

1 2524 

6 1068 

25 3759 

106 2646 

107 2646 

171 2646 

173 655,  2646 

1033 2777 

1143 2128 

1157 413 

1160 1977 

1201 2542 

1240 2335 

1241 2542 

1245 655 

1246 655 

1301 1312 

Proposed  Rules: 

Ch.  X 41 

17 3186 

25 3186 

192 2984,  2987 

195 2984,  2987 

266 3186 

450 3186 

571 1089,  1992 

1039 2398 


1130.... 

2025 

1162... 

2026 

1207 

2557 

1306... 

2026 

1307... 

2026 

1309... 

1524 

1310... 

1524 

1320... 

2151 

1321.  .. 

2151 

1322... 

2151 

1323... 

2151 

1324  . 

2151 

5C  CFR 
10 

„ 1312 

14 

1313 

17 

26 

608,  1722,2777 

1501 

285 

3991 

424 

1726 

611 

653 

256,414,  415,  1505, 

2545.3371,3622,3763 
416 

663 

672 

26,809,  3622 

2545 

675 

2545 

680 

415 

Propose 
13 

1325 

17 

20 

....42,617.  1325,2562, 

3794 

1525 

21 

1325 

227 

42 

401 

3096 

661 

4010 
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ReaUtT  A:ds 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday) 


Monday 


Tuwday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

DOT/FAA 

DOT/FHWA 

DOT/FRA 


USDA/FNS 
USDA/REA 


USDA/SCS 


MSPB/OPM 


DOT/MA 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,  19'e 

Documents  normally  schedulec  ta    pjoiicaton 


on  a  day  that  «nn  be  a 
published  the  next  worv 
holiday. 


*v»ra    ^oMsv  wtf  be 


Wedn—ctey 


"niur»d«Y 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


List  of  PiibJic  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  Lis!  <;(  i^ibiic 
Laws. 

Last  Listing  January  19, 1983 
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Now  Available 

1980-1981 

Microfilm 

Editions  of 
the  Federal 
Register 


^^  ■  microtilm  editions  of  the  Fed- 
eral Register  for  1980  and  1981 
(volumes  45  and  46)  are  now  avail- 
able at  a  cost  of  $735.  These 
volumes  cover  150.566  pages,  the 
annual  indexes,  and  the  quarterly  in- 
dexes of  the  List  of  CFR  Sections 
Affected.  Volume  45.  the  1980  edi- 
tion, is  available  on  26  rolls  of 
microfilm  at  a  cost  of  $390.  Volume 
46.  the  1981  edition,  is  on  23  rolls 
and  costs  $345.  The  entire  microfilm 
publication  (MI90),  now  comprising 
410  rolls  and  spanning  the  years 
1936^1981.  is  for  sale  at  S6.I50  ■ 
Further  information  concerning  the 
1980-81  volumes  or  any  other  vol- 
umes may  be  obtained  from  the  Pub- 
lications Sales  Branch  (NEPS).  Na- 
tional Archives  and  Records  Service. 
Washington.  D.C.  20408. 
Institutions  or  business  may  place 
their  orders  directly  with  NEPS.  The 
Federal  Regi.ster  is  filmed  on  35 
mm.  roll  film  only. 
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Selected  Subjects 


Air  Rafos  and  Fares 

'.''ronautics  Board 
Aviatson  Safety 

Federal  Aviation  Administration 
Cfassified  Information 

;ion  Security  Oversight  Office 

Surface  Mining  Reclamation  and  Enforcement  Office 
Communications  Equipment 

Frdcral  Conimunicalions  Commission 

Federal  Emergency  Management  Agency 
freight 

1  Aeronautics  Board 

■  ;,j  e  ■■   A  d  G ' '  V  f-  *. 
Environmenldi  Protection  Agency 

Grant  Programs— Transportation 

Transportation  Department 

N:lvsC3;iO"    •  A  ;   e>r) 

i\dvy  Deparlnient 

Old-Age,  Survivors  and  Disability  Insurance 

Soria!  Security  Administration 

•Vfjges 
Coast  Guard  , 
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TTT 


4261 


The  President 

PROCLAMATIONS 
Prayer,  National  Day  of  (Proc.  5017} 


4324 


4358 


4270 


4270 

4307 
4307 

4359 


4308 

i208 


12?-1 


4312 


4444 


Execu^v. 


r.ent 


Agency  Jor  kiiecna'  o"...-  De^e 

NOTICES 

Meetings: 

International  Food  and  Agricultural  Development 

Board 

Alcohol,  T o bac  :. o  i : ' c  f"  •  e a  ■  r^-  s  B „ '  -  • ; ; 

NOTICES 

Authority  delegations: 

Assistant  Director  (Regulatory  Enforcement); 

alcohol,  tobacco  and  firearms  tax  claims; 

correction 

Civil  Aerof-au-ics  Ocdro 

RULES 

Air  carriers: 

Subsidized  carriers;  eligible  points  bumping 

procedures;  0MB  approval  for  reporting 

requirements 
International  cargo  rate  flexibility  policy 
Tariffs: 

International  cargo  rate  flexibility  policy 
NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Meetings;  Sunshine  Act 

C  v'i  Rtgh  +  s  Ccrnn-'iSSion 

NOTICES 

iVleetings;  State  advisory  committees: 

Iowa 

Michigan 

Coast  Gusr," 
RULES 

Military  personnel: 
Active  duty  pay  allotments  for  support 

obligations 

Comme:ce  Departrai,;;; 

See  Foreign-Trade  Zones  Board;  International 

Trade  Administration;  Patent  and  Trademark 

Office. 

Ceiense  Depar t.'vier,t 
See  also  Navy  Department. 
NOTICES 
Meetings: 
Strategic  Forces.  President's  Commission 

Energy  Dcp.i '' t .Tie ft 

Set'  uiso  reuerai  energy  Regulatory  Commission. 

NOTICES 

National  energy  policy  plan;  hearings;  correction 


4286 

4295 

4319 
4320 


4263 
4264 

4265 
4265 
4266 

4374 


4268 
4269 
4268 

4290 
4291 
4291 


4357 


4320 


42 


4296 


Environmental  Protection  Agency 

RULES 

Air  programs;  fuel  and  fuel  additives: 
Unleaded  gasoline;  measure  of  octane 

PROPOSED  RULES 

Water  pollution;  effluent  guidehnes  for  point  source 

categories: 
Organic  chemicals,  plastics  and  synthetic  fibers, 
pesticide  chemicals,  and  pharmaceuticals 
manufacturing;  confidential  information  transfer 
to  manufacttirer 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Meetings: 
Science  Advisory  Board 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Avions  Marcel  Dassault-Breguet 

British  Aerospace 

DeHavilland 

EMBRAER 

Lockheed-California 
Airworthiness  standards: 

Normal  and  transport  category  rotorcraft; 

instrument  flight  rule  fIFR)  and  icing  certification 

standards 
Control  zones  and  transition  areas 
Reporting  points  and  jet  routes 
Transition  areas 
PROPOSED  RULES 

Airworthiness  review  program;  small  airplanes 
Control  zones 

Control  zones  and  transition  areas 
NOTICES 
Advisory  circulars;  availability,  etc.: 

Imported  civil  aeronautical  products  and 

components;  airworthiness  certification 

procedures 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 
Radio  frequency  equipment;  notification  and 
^verification  equipment  authorization  procedures 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
New  York 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  special  hazard  areas: 

Indiana  et  al. 
PROPOSED  RULES 
Flood  insurance  program: 

Federal  Register  publications;  reduction 
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Federal  Energy  Regu.atorv  Corr.rr.'.ss^on 

NOTICES 

Hearings,  etc.: 

4312  Cities  Service  Gas  Co. 

4313  Commonwealth  Edison  Co. 
43 1 3           Dayton  Power  &  Light  Co. 
4313           Indiana  &  Michigan  Electric  Co. 

4313  Inland  Gas  Co..  Inc. 

4314  Long  Island  Lighting  Co. 
4314           Mississippi  Power  &  Light  Co. 

4314  Montana-Dakota  Utilities  Co. 

4315  Natural  Gas  Pipeline  Co.  of  America 
4315           Pacific  Gas  &  Electric  Co. 

4315  Public  Service  Co.  of  Indiana,  Inc. 

4316  Sierra  Pacific  Power  Co. 

4316  Southern  Natural  Gas  Co.  (2  documents) 

4317  Texas  Gas  Transmission  Corp. 

4317  Texas-New  Mexico  Power  Co. 

4318  Toledo  Edison  Co. 

4318  Western  Area  Power  Administration 

4318  Wisconsin  Power  &  Light  Co. 

Federai  Mire  Sa'e',  a-r:  -c;,::):"--  p.>.  i...,v 
Commission 

NOTICES  I 

4359        Meetings;  Sunshine  Act 

Federal  Reserve  Sys'en-' 

NOTICES  . 

\.;l, cations,  etc.:  ' 

4320  America  Corp.  et  al. 

4321  Jefferson  Bankshares  Corp.  et  al. 

4321  Merchants  of  Shenandoah  Ban-Corp.  et  al. 

4321  N'orstar  Bancorp,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities:  | 

4322  Citicorp  et  al. 

[Editorial  note:  The  following  four  documents, 
appearing  at  pages  3870  and  3906  in  the  Federal 
Register  of  January  27,  1983,  were  incorrectly 
carried  under  Maritime  Administration  in  that 
issue's  table  of  contents). 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities:  , 

Citicorp  et  al.  ' 

Meetings;  Sunshine  Act  (3  documents) 

Federal  Trade  Co^.m,sSiOn 
Rules 
4280        U.ga.-.ization;  authority  delegation  to  respond  to 

record  requests  under  Freedom  of  Information  and 
Privacy  Acts  . 

Fisti  and  Wiidiife  Se^ .--p 

NOTICES 
V!-c:,ngs: 

4323  Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 


'e.s  Boa-d 


I 


Foreign-Trade  Zo 

NOTICES 

Applications,  etc.: 

4310 

Michigan 

4309 

Missouri 

4308 

N>vv  Hi-npshire 

uu 


General  Accounting  Of  ice 
RULES 
4263       Bid  protest  procedures,  express  option  procedure  to 
expedite  development  and  resolution;  correction 

Health  and  Human  Services  Departrner< 

See  Social  Security  Admin..;;. ^:.„;.. 

Information  Secui"%'  Oversignt  0*^ce 

RULES 
4402       National  security  information;  systematic 

declassification  review  of  foreign  government 
information,  general  guidelines 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 
jee  /Ager.v.*  i^,  nii^jwuiiiv^iicn  iJevciupiiicui. 

International  Tmde  Administration 

NOTICES 

Antidumping: 
4310  Birch  3-ply  doorskins  from  Japan 

4312  Titanium  sponge  from  U.S.S.R. 

Interstate  Comm.erce  Commission 

NOTICES 

Motor  carriers: 
4341  Allied  Van  Lines,  Inc.;  tariff  filing  exemption 

4330  Finance  applications 

4341  Kreider  Truck  Service.  Inc.;  control  exemption 

4342  Lacaeyse,  Gene  F.;  purchase  exemption 

4332,  Permanent  authority  applications  (2  documents) 

4335 

4332  Permanent  authority  applications;  restriction 

removals 
4324  Temporary  authority  applications 

Rail  carriers;  contract  tariff  exemptions: 

4343  Grand  Trunk  Western  Railroad  Co.  et.  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

4343  Baltimore  &  Ohio  Railroad  Co. 
Railroad  services  abandonment: 

4342  Los  Angeles  &  Salt  Lake  Railroad  Co. 

4342  Missouri  Pacific  Railroad  Co. 

Justice  Depa-^tment 

NOTICES 

Pollution  control;  consent  judgments; 

4344  Diamond  Shamrock  Corp. 

La^'-C,  Ma'' .iger-^ent  Bureau 

PROPOSED  RULES 

4296        Mining,  acquisition  of  rights  and  mineral  resources 

development;  revision  of  existing  regulations; 

notice  of  intent;  extension  of  time 

NOTICES 

Airport  leases; 
4323  Alaska 
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hr'aru.me  Administration 

PROPOSED  RULES 

Subsidized  vessel  and  operators;  construction 

differential  subsidy  agreement;  total  repayment 

policy 

[Editorial  Note:  For  a  document  on  this  subject,  see 

entry  under  Transportation  Department.) 

NOTICES 

Applications,  etc.: 

Ocean  Carriers,  Inc. 
Trustees;  applicants  approved,  disapproved,  etc.: 

InterFirst  Bank  Dallas,  N.A. 

Trust  services  of  America,  Inc. 
[Editorial  Note:  These  three  documents,  appearing 
at  page  3902  in  the  Federal  Register  of  January  27, 
1983,  were  incorrectly  carried  under  Management 
and  Budget  Office  in  that  issue's  table  of  contents.) 

N.at:o'-j:  fiigr-way  Traffic  Safety  Admin, a trjison 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Side  door  strength  in  passenger  cars;  evaluation 

report;  extension  of  time 


N.T'C's.  Pari  Sf' .'  t  e 

hiOTiCfcS 

Meetings; 
Chesapeake  and  Ohio  Canal  National  Historical 
Park  Commission 


National  Science  Foijndafion 

NOTICES 

Meetings: 

Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Panel  [2  documents) 

Navy  Depa'l-'ie-M 

HULES 

Navigation:  Additional  station  and  signal  lights; 
submarine  identification  light 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

Hnruments) 

Patent  and  Tra-ieino'k  0**ice 
RULES 

Patent  and  trademark  cases: 
Practice  rules  and  procedure;  correction 

Posiai  Fiaie  Coriimtssic^ 
NOTICES 

Post  office  closing;  petitions  for  appeal: 
Reed,  Okla. 
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4349 
4350 
4351 
4352 
4354 
4355 
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Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Alliance  Tax-Exempt  Reserves,  Inc. 
American  Electric  Power  Co.,  Inc.,  et  al. 
Kentucky  Power  Co.  et  al. 
Louisiana  Power  *  Light  Co.  et  al. 
Southeastern  Capital  Corp. 
Southern  Co.  et  al. 
USAA  Mutual  Fund,  Inc. 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Annual  earnings  test 

Surtace  Mimi'it,  Hec;jmation  and  Enforcement 
Office 

RULES 

Permanent  program  submission;  various  States: 
Ohio 

Transportation  Depa  t-  ent 
See  also  Coast  Guard,  Federal  Aviation 
Administration,  Maritime  Administration,  National 
Highway  Traffic  Safety  Administration. 
PROPOSED  RULES 

Subsidized  vessels  and  operators;  construction 
differential  subsidy  agreement;  total  repayment 
policy 

NOTICES 

Venezuela-U.S.  agreement  on  ocean  shipping, 
ensured  access  to  reserve  cargoes  moving  in  trade; 
memorandum  of  understanding 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 
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Part  II 
4374       Department  of  Transportation,  Federal  Aviation 
Administration 

Part  III 

440S       Information  Security  Oversight  Office 


4408       Department  of  Transportation,  Office  of  the 
Secretary 
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4444       Department  of  Energy 
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Presidential  Documents 


Proclamation  5017  of  January  27,  1983 

\^iiiu:)-u  V},i\   -i   tVayer,  1983 


|KR  Uoc.  83-2753 

Filed  1-28-83:  11:22  ,inil 

Hillinj;  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Prayer  is  the  mainspring  of  the  American  spirit,  a  fundamental  tenet  of  our 
people  since  before  the  Republic  was  founded.  A  year  before  the  Declara- 
tion of  Independence,  in  1775,  the  Continental  Congress  proclaimed  the  first 
National  Day  of  Prayer  as  the  initial  positive  action  they  asked  of  every 
colonist. 

Two  hundred  years  ago  in  1783,  the  Treaty  of  Paris  officially  ended  the  long, 
weary  Revolutionary  War  during  which  a  National  Day  of  Prayer  had  been 
proclaimed  every  spring  for  eight  years.  When  peace  came  the  National  Day 
of  Prayer  was  forgotten.  For  almost  half  a  century,  as  the  Nation  grew  in 
power  and  wealth,  we  put  aside  this  deepest  expression  of  American  belief-— 
our  national  dependence  on  the  Providence  of  God. 

n  took  the  tragedy  of  the  Civil  War  to  restore  a  National  Day  of  Prayer.  As 
Abraham  Lincoln  said,  "Intoxicated  with  unbroken  success,  we  have  become 
too  self-sufficient  to  feel  the  necessity  of  redeeming  and  preserving  grace,  too 
proud  to  pray  to  the  God  that  made  us." 

Revived  as  an  annual  observance  by  Congress  in  1952,  the  National  Day  of 
Prayer  has  become  a  great  unifying  force  for  our  citizens  who  come  from  all 
the  great  religions  of  the  world.  Prayer  unites  people.  This  common  expression 
of  reverence  heals  and  brings  us  together  as  a  Nation  and  we  pray  it  may  one 
day  bring  renewed  respect  for  God  to  all  the  peoples  of  the  world. 

From  General  Washington's  struggle  at  Valley  Forge  to  the  present,  this 
Nation  has  fervently  sought  and  received  divine  guidance  as  it  pursued  the 
course  of  history.  This  occasion  provides  our  Nation  with  an  opportunity  to 
further  recognize  the  source  of  our  blessings,  and  to  seek  His  help  for  the 
challenges  we  face  today  and  in  the  future. 

NOW.  7HEREF0RE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  May  5,  1983,  National  Day  of  Prayer.  I 
call  upon  every  citizen  of  this  great  Nation  to  gather  together  on  that  day  in 
homes  and  places  of  worship  to  pray,  each  after  his  or  her  own  manner,  for 
unity  of  the  hearts  of  all  mankind. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  27th  day  of  Jan..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Federal    Register 

Vol.  48.  No.  21 

Monday.  January  31.  1983 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general   applicability  and   legal   effect,   most 
of  which   are   keyed   to  and   codified   in 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use.    1510. 

The  Code  of   Federal   Regulations   is   sold 
by   the   Supenntendent  of   Documents. 
Prices   of   new  books  are   listed   in   the 
first   FEDERAL   REGISTER    issue   of   each 
month. 


:",rNiERAL  ACCOUNTING  OFFiCt, 
■i  CFR  Fart  21 

Bsd  Pretest  Procedures 
Correction 

In  FR  Doc.  83-1116  appearing  on  page 
1931  in  the  issue  of  Monday,  January  17, 
1983,  make  the  following  correction: 

On  page  1931.  third  column,  the 
authority  citation  shown  for  4  CFR  Part 
21  should  have  read: 

Authority:  31  U.S.C.  711.  Interpret  or  apply 
.ll  U.S.C.  3528  and  3529. 

BILLING  CODE   1S05^-    u 


DLPARTMENT  OF  TRANSPORT ATSQN 

f-'ederas  Avsatjon  Administration 

•4  CFR  Part  39 

DocKer  No    8i-NM-8rr.  AD    A.r--cH    19-45541 

Airworthiness  Directives,  Avons 
Marco'  Oassault-Breguet  Aviation 
Mode!  F;i:..on  20  Airplanes 

AGtNCv:  Federal  Aviation 

!stration{FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (.AD)  applicable 
to  the  Avions  Marcel  Dassaulf-Breguet 
Aviation  (AMD-BA)  Model  Falcon  20 
series  airplanes  which  requires  a  one- 
time inspection  of  the  freon  fire 
extinguisher  bottles  to  determine  that 
the  cartridge  is  properly  fitted  in  the 
percussion  head.  There  have  been 
reports  of  cracks  in  the  glass  of  the 
pyrotechnic  cartridges  because  the 
cartridge  nuts  were  excessively 
tightened.  Similar  incidents  occurred 
when  wrong  spacer  washers  were 
installed.  Such  extinguishers  are 
incapable  of  performing  their  intended 


function  and  require  an  inspection  to 
ensure  properly  matched  system 
components. 

date:  Effective  February  9. 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  AMD-BA 
Representative,  c/o  F.  J.  C.  Teterboro 
Airport,  New  Jersey  97608  or  may  be 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address;  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORM ATtON:  The 

i  ;i  ,.i„,  U.rfttor  Gtntidi  o!  Civil 
Aviation  (DGAC)  has  classified  Avions 
Marcel  Dassault-Breguet  Ser\'ice 
Bulletin  No.  657  as  mandatory.  This 
service  bulletin  requires  an  inspection  of 
the  freon  fire  extinguisher  bottles 
installed  in  all  AMD-BA  Model  Falcon 
20  series  airplanes.  Extinguishers  have 
been  found  with  the  glass  of  the 
pyrotechnic  cartridges  cracked  or 
broken  due  to  excessive  tightening  of 
the  cartridge  nuts.  The  same  condition 
can  occur  when  the  wrong  spacer 
washer  is  installed.  Cracked  or  broken 
pyrotechnic  cartridges  would  prevent 
the  extinguishers  from  operating 
properly.  The  DGAC,  which  is  the  civil 
aviation  authority  for  France,  is 
requiring  airplanes  to  be  inspected  in 
accordance  with  AMD-BA  Service 
Bulletin  No.  657. 

These  airplane  models  are 
manufactured  in  France  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  inspection,  repair,  or 
replacement  as  specified  by  AMD-BA 
Service  Bulletin  No.  657. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Avions  Marcel  Dassault-Breguet  Aviation: 

Applies  to  all  models  of  the  AMD-BA 
Falcon  20  series  airplanes  certificated  in 
all  categories.  The  affected  freon  fire 
extinguishers  were  manufactured  by 
Martin  or  ABG-SEMCA  and  are 
identified  as  follows:  two  extinguishers 
type  111-1555-324-12  for  the  aft 
compartment  and  nacelles  and  type  111- 
011-324-12  for  the  MICROTURBO  APU  if 
the  airplane  incorporates  AMD-BA 
Service  Bulletin  80.  Revision  3.  dated 
May  9, 1968;  AMD-BA  Service  Bulletin 
350,  Revision  2.  dated  October  4. 1971;  or 
AMD-BA  Service  Bulletin  556  dated 
September  15, 1977. 

Compliance  is  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished.  To 
prevent  the  potential  failure  of  the  fire 
extinguisher  to  operate,  accomplish  the 
following: 

1.  Perform  a  one-time  inspection  ar>d  repair 
or  replace,  as  necessary,  the  pyrotechnic 
cartridge  of  the  fire  extinguisher  in 
accordance  with  paragraph  2, 
Accomplishment  Instructions,  of  Avions 
Marcel  Dassault-Breguet  Aviation  Service 
Bulletin  No.  fl57  dated  November  B.  1979. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specificstions  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

This  amendment  becomes  effective 
February  9, 1983. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFTl  11.89) 

Note. — The  KAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
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not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26,  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

-  O"    I-    TO«  FURTHER  !NF0''M4''I0N  I 

CONTACT 

Issued  in  Seattle,  Wash.,  on  January  20. 
1983 

V\  I ,  "f  ;   Bdrlow, 
Ac  ang  Director.  Northwest  Mountain  Region 

|KR  Due  83  2323  Filed  1-28-83:  8:45  ani| 

Bi'_-iSG  ZOCf.    19'3-tJ-ll  ; 


14  CFR  Part  39 

I  Docket  No   32-NM-103AC,  A.-r-.c:.  39- 
4558 

Airworthiness  Directives,  Br  t  s" 
Aerospace  Aircraft  Group  Mode   HS 
125  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  | 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
.-Xirworthiness  Directive  (AD)  applicable 
to  British  Aerospace  Aircraft  Group 
Model  H.S.  125  series  airplanes  which 
requires  installation  of  static  electricity 
suppression  filters  on  the  fuselage. 
Several  incidents  of  loss  of  heating  of 
both  windshields  due  to  static  electricity 
interference  have  been  reported.  Also, 
two  incidents  were  reported  where  both 
main  generator  systems  were 
inadvertently  disconnected  due  to  static 
electricity.  Either  of  these  failures  could 
lead  to  loss  of  the  airplane. 
date:  Effective  February  10, 1983. 
ADDRESSES;  The  service  bulletin 
^;.   c.:"  ed  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace. 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington.  D.C. 
20041.  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Su.~.o  Mdrid::o.  :„::...,:.  .\,..;raft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 


Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168 

SUPPLE  M  r  N  -         s  -    -  mation:  The  Civil 
Aviation  Authority  ol  the  United 
Kingdom  has  classified  British 
Aerospace  Aircraft  Group,  Hatfield- 
Chester  Division,  125  Series  Aircraft 
Service  Bulletin  24-230-{2790),  Revision 
3,  as  mandatory.  Several  incidents  of 
loss  of  heating  capability  on  both 
windshields  were  reported  due  to  static 
electrical  conditions  encountered. 
Subsequent  examination  of  the  system 
showed  fuses  had  been  ruptured  and 
supply  change-over  contactors  damaged. 
Also,  at  least  two  incidents  have 
occurred  where  both  main  generator 
systems  inadvertently  disconnected  due 
to  static  electrical  conditions.  The 
generators  could  be  restored  when  the 
aircraft  passed  beyond  the  region  of 
charged  air.  Investigations  showed  the 
built-in  generator  control  unit  fault 
sensing  circuit  to  be  sensitive  to  static 
electricity. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulati-    s  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplances  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  installation  of 
electrical  filters  to  fuselage  skin  and 
modification  of  the  generator  control 
unit  fault  sensing. 

Further,  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  if  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
-Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  Aircraft  Group:  Applies  to 
Model  HS  125  series  airplanes,  serial 
numbers  NA0201  to  NA0299  and  serial 
numbers  257001  to  257139,  plus  all 
airplanes  retrofitted  with  Garrett  TFF,  731 
engines,  certificated  in  all  categories. 


Compliance  required  as  indicated,  unless 
already  accomplished.  To  prevent 
■possible  failure  of  windshield  heat  from 
external  high  voltage  static  charge 
conditions  and  to  prevent  potential 
generator  tripping  from  electrical 
interference  effects,  accomplish  the 
following: 

1.  Within  the  next  200  hours  time  in  service 
or  two  months,  whichever  occurs  first,  after 
the  effective  date  of  this  AD.  perform  the 
modifications  specified  in  Part  2. 
Accomplishment  Instructions,  of  British 
Aerospace  Aircraft  Group.  Hatfield-Chester 
Division.  125  Service  Bulletin  24-230-(2790), 
Revision  3,  dated  June  11,  1982. 

2.  For  aircraft  equipped  with  auxiliary 
power  units  other  than  the  Garrett  TFE  731. 
modify  in  a  manner  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

4.  Speciaf  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
February  10, 1983, 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "fop  further  informa'^^on 

CONTACT 

Issued  in  Seattle,  Washington  on  January 
21,  1983. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region 
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I  Docket  No  83-Cf^i    fi;?   A-nendment  39- 

4553! 

Airworthiness  Directives;  DeHavilland 
DHC-6  Models  1,  100,  200,  and  300 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  DeHavilland  DHC-6 
Models  1, 100,  200.  and  300  airplanes 
which  requires  retirement  of  certain  life 
limited  structural  components.  The 
manufacturer  has  identified  certain 
structural  components  in  the  wing,  wing 
carry  thioagh  and  attaching  structure 
which  are  subject  to  fatigue  failure.  The 
retirement  times  established  by  this  AD 
will  prevent  catastrophic  failure. 
DATES:  Effective  Date:  February  4, 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  DeHavilland  Structural 
Components  Service  Life  Limits  Manual 
PSM  1-B-ll,  approved  by  Department  of 
Transport  (DOT)  Canada.  August  29, 
1978,  applicable  to  this  AD  may  be 
obtained  from  DeHavilland  Aircraft  of 
Canada,  Ltd.,  Downsview,  Ontario. 
Canada  MY31YK.  A  copy  of  this 
information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558.  601  East 
12th  Street,  Kar-  -  ''^■'w  Missouri  64106. 

FOR  FURTHER  IN,  GRMATION  CONTACT: 

Mr.  Vahan  Barsamian.  FAA.  New  York. 
Aircraft  Certification  Office.  ANE-172. 
181  South  Franklin  Avenue.  Room  202, 
Valley  Stream,  New  York  11581. 
telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  The 
manufacturer  has  conducted  a  fatigue 
evaluation  of  the  DeHavilland  DHC-6 
Series  wing  and  associated  structure 
and  has  identified  certain  structural 
components  which  must  be  service  life 
limited  to  prevent  catastrophic  failures 
of  these  ccjmponents.  The  affected 
components  and  their  life  jinuts  are 
identified  in  DeHavilland  Manual  PSM 
1-6-11.  Revision  2,  approved  by  DOT 
Canada  August  29.  1978.  This  manual 
specifically  addresses  life  limits  for 
DHC-6  Series  airplanes  certificated 
under  SFAR  23.  The  Canadian  DOT 
issued  Airworthiness  Directive  CF-82- 
24  on  August  24,  1982.  which  makes  the 
life  limits  of  Manual  PSM  1-6-11 
applicable  to  all  DeHavilland  DHC-6 
Series  airplanes. 

The  FAA  has  determined  that  the 
affected  components  are  identical  on  all 
DHC-6  Series  airplanes  regardless  of 


certification  basis  and  that  the  load 
spectrum  for  operation  of  SFAR  23 
certificated  DHC-6  Series  airplanes  is 
not  significantly  different  from  that  of 
other  DHC-6  Series  airplanes 
certificated  under  CAR  3. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  retirement 
of  the  affected  components  in 
accordance  with  DeHavilland  Manual 
PSM  1-6-11,  Revision  2,  on  all 
DeHavilland  DHC-6  Series  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

DeHavilland:  Applies  to  DHC-6  Models  1. 
100.  200  and  300  (all  senal  numbers) 
airplanes  certificated  in  any  category. 
Compliance:  Required  on  or  before  May  1. 
1983.  unless  already  accomplished.  To 
prevent  catastrophic  farlure  of  the  wing,  wing 
carry  through  and  attaching  structure, 
accomplish  the  following: 

(a)  Modify  and  replace  the  structural 
components  listed  in  DeHavilland  Structural 
Components  Service  Life  Limits  Manual  PSM 
1-6-11.  Revision  2,  approved  by  DOT 
Canada.  August  29.  1978,  in  accordance  with 
the  respective  schedules  listed  therein. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  when  approved  by 
the  Manager.  New  York  Aircraft  Certification 
Office.  Federal  Aviation  Administration, 
ANE-170.  181  South  Franklin  Avnue,  Room 
202.  Valley  Stream.  New  York  ll.'jfll. 

This  amendment  becomes  effective  on 
February  4,  1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  tXDT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26.  1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption    ADDRESSES"  at  the  location 
identified. 

Issued  in  Kansas  City.  Missouri,  on  January 
19.  1983. 
)ohn  E.  Shaw, 
Acting  Director.  Central  Region. 
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14  CFR  Part  39 

I  Docket  No.  79-SO-12-AD;  Amdt  39-45571 

Airworthiness  Directives;  EMbHALR 
Models  EMB-110P1  and  EMB-110P2 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule,  revision  of  existing 
airworthiness  directive  (AD). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  79-04-03. 
applicable  to  EMBRAER  Models  EMB- 
llOPl  and  EMB-110P2  airplanes.  The 
FAA  has  determined  various  inspections 
required  by  AD  79-04-03  may  be 
eliminated,  other  inspection  frequencies 
altered,  allowable  landings  increased 
prior  to  requiring  certain  inspections, 
and  that  life  limits  should  be  imposed  on 
certain  shock  struts.  The  revised  AD 
will  make  these  updated  requirements 
applicable  to  the  affected  airplanes. 
DATE:  Effective  dates;  February  7. 1983. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  EMBRAER  Service  Bulletin 
No.  110-32-018,  dated  June  8, 1978, 
applicable  to  this  AD  may  be  obtained 
from  Empresa  Brasileira  de  Aeronautica 
S/A  (EMBRAER),  P.O.  Box  343-CEP. 
12.200,  Sao  )ose  Dos  Campos,  Sao  Pauld, 
Brazil.  A  copy  of  this  information  is  also 
contained  in  the  Rules  Docket.  Office  of 
the  Regional  Counsel,  FAA,  Room  1558, 
601  East  12th  Street  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INF'  C  .•  i M  A  r  ^ ..,)»,  ;. ,:,  n  -  ACT. 
Charles  L  Perry,  ACE-120A.  Aerospace 
Engineer.  Airframe  Branch,  Atlanta 
Aircraft  Certification  CMTice,  FAA.  P.O. 
Box  20636,  Atlanta,  Georgia  30320, 
Telephone  (404)  763-7407. 
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SUPPLEMENTARY  INFORMATION:  The  FAA 

is-...fa  AD  ^*-^j4-03   .A",-  :   iment  3&- 
34i  1  d5  a.T.ended  by  39-3623  (44  PR 
9~4ui.  w.hich  requires  inspection  and 
replacement  of  landing  gear  components 
on  F\(BR.-\ER  \f   dels  EMB-llOPl  and 
ENfFv-HOPJ  ^  -p.  ..nes.  After  issuing 
A-  -  ".  i-    : '    '4-3623,  the  FAA  has 
dt  u  r.T..r.ta,  based  on  fatigue  testing, 
that  various  inspections  may  be 
eliminated,  other  inspection  frequencies 
altered,  minimum  landings  increased 
prior  to  requiring  certain  inspections, 
and  life  limits  should  be  imposed. 
Therefore,  the  FAA  is  further  revising 
Amendment  39-3623  by  altering  the 
inspection  and  replacement  intervals 
applicable  to  Models  EMB-llOPl  and 
EMB-110P2  airplanes.  For  purposes  of 
clarification.  AD  79-04-03,  as  now 
revised,  is  being  reissued  in  its  entirety. 
Since  this  amendment  is  both  clarifying 
and  relieving  in  nature  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

I  i=;t  of  Subjects  in  14  CFR  Part  39  , 

Vooption  of  the  .-Vmendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13).  AD  79-04-03,  Amendment  39- 
3411.  as  amended  by  39-3623  (44  FR 
9740),  is  hereby  revised  and  reissued  in 
its  entirety  to  read  as  follows: 

Empresa  Brasileira  de  Aeronautica,  S.A. 
(EMBRAER):  Applies  to  Models  E.MB- 
UOPl  and  EMB-110P2  (all  serial 
numbers)  airplanes  certificated  in  any 
category. 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude  failure  of 
the  oleo  strut  assemblies,  accomplish  the 
following  as  indicated  below. 

1  Inspect  and  replace  oleo  strut  assemblies 
(P/N  15164  A,  B,  or  C,  and  15165  A.  B.  or  C), 
on  shock  struts  (P/N  14570  and  14575)  which 
have  2.000  landings  or  more  in  accordance 
with  the  following: 

a  Prior  to  the  first  flight  of  each  day.  using 
a  10-power  magnifying  glass,  conduct  a  visual 
Inspection  of  the  shock  struts  of  the  main 
landing  gear  at  the  weld  that  joins  the  torque 
linkto-shock  strut  attachment.  If  cracks  are 
found,  prior  to  rurther  flight,  replace  the 
component  with  a  serviceable  part. 

b.  Within  the  next  200  landings  and  each 
200  landings  thereafter,  using  a  dye-penetrant 
method,  per  the  Accomplishment  Instructions 
In  Embraer  Service  Bulletin  110-32-018  dated 
|une  8,  1978,  inspect  the  area  outlined  in  la 
above.  If  cracks  are  found,  prior  to  further 
flight,  replace  the  component  with  a 
seviceable  part. 


c.  Retire  from  service  shock  struts  (P/N 
14570  and  14575)  which  have  3,000  landings 
or  more. 

2.  Inspect  and  replace  upper  half-drag 
struts  (P/N  14284  and  14334)  without  shot- 
peening  treatment  in  accordance  with  the 
following: 

a.  Prior  to  the  first  flight  of  each  day.  using 
a  10-power  magnifying  glass,  conduct  a  visual 
inspection  of  the  external  side  of  the  upper 
region  of  the  half-drag  strut,  near  the 
hydraulic  actuator  joint.  If  cracks  are  found 
prior  to  further  flight,  replace  the  component. 

b.  Prior  to  further  flight,  unless  already 
accomplished  within  the  previous  200 
landings,  and  each  200  landings  thereafter, 
using  a  dye-penetrant  method,  per  the 
Accomplishment  Instructions  in  Embraer 
Service  Bulletin  110-32-018  dated  )une  8, 
1978.  inspect  the  external  and  internal  side  of 
the  half-drag  strut  (P/N  14284  and  14334).  If 
cracks  are  found,  prior  to  further  flight, 
replace  the  failed  component. 

c.  Within  the  next  100  landings  after  the 
effective  date  of  this  revision,  replace  any 
half-drag  struts  that  have  logged  18,750 
landings  or  more. 

3.  Unless  accomplished  within  the  last  400 
landings,  inspect  and  replace  upper  half-drag 
strut  (P/N  14284A  and  14334A)  which  have 
shot-peening  treatment  in  accordance  with 
the  following; 

a.  For  components  with  9.700  landings  or 
more  on  the  effective  date  of  the  AD.  prior  to 
further  flight,  and  at  each  4(X)  landings 
thereafter,  comply  with  paragraph  3.c.  of  this 
AD. 

b.  For  components  with  less  than  9.700 
landings  on  the  effective  date  of  this  AD. 
comply  with  paragraph  3.c.  of  this  AD  before 
the  accumulation  of  9.700  landings  and  at 
each  400  landings  thereafter. 

c.  Inspect  the  external  and  internal  side  of 
the  half-drag  strut  using  a  dye-penetrant 
method,  per  the  Accomplishment  Instructions 
in  Embraer  Service  Bulletin  110-32-018  dated 
June  8.  1978.  If  cracks  are  found,  prior  to 
further  flight,  replace  the  failed  component. 

d.  Within  the  next  100  landings  after  the 
effective  dale  of  this  revision,  replace  any 
half-drag  struts  that  have  logged  18.750 
landings  or  more. 

4.  On  components  on  which  landings  are 
not  recorded,  one  landing  per  flying  hour  may 
be  used  to  determine  the  number  of  landings. 

5.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager.  Atlanta  Aircraft 
Certification  Office.  FAA,  1075  Inner  Loop 
Road.  College  Park,  Georgia  30337,  may 
adjust  the  inspection  compliance  times 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

6.  Airplanes  on  which  cracks  are  found 
may  be  flown  to  a  base  for  replacement  of 
the  failed  components  in  accordance  with 
FAR  21.197. 

7.  Compliance  with  the  provisions  of  this 
AD  may  be  accomplished  in  an  equivalent 
manner,  when  approved  by  the  Manager. 
Atlanta  Aircraft  Certification  Office,  FAA, 
1075  Inner  Loop  Road,  College  Park,  Georgia 
30337. 


EMBRAER  Service  Bulletin  No.  110-32-018 
pertains  to  the  subject  matter  of  this  AD 

This  amendment  revises  AD  79-04-03 
(Amendment  39-3623). 

This  amendment  becomes  effective 
February  7, 1983. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Note. — The  FAA  has  determined  that  this 
amendment  involves  revision  of  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  because  its 
annual  effect  on  the  economy  is 
approximately  $5,000,  and  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  maintenance 
on  only  a  few  aircraft  owned  by  small 
entities 

Issued  in  Kansas  City,  Missouri,  on  January 
20,  1983. 

|ohn  E,  Shaw. 

Acting  Director,  Central  Region. 

|FR  Uoc  83-2522  Filed  1-28-83:  8.45  am| 
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[Docket  No.  82-NM-105-AD;  Amdt.  39- 
45551 

a  ^AOfthiness  Directives  LocKheed- 
Cai.-fornia  Co   Model  L-iO''  1-385 
Series  Airplane,  Sersa'  Nui^ibe^s  1052 
and  Suhsequent 

AGENCY;  hfUeral  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  Airworthiness  Directive  (AD) 
81-26-51  applicable  to  Lockheed- 
California  Co.  Model  L-1011-385  Series 
Airplanes,  Serial  Numbers  1052  and 
subsequent,  requiring  inspections  for 
cracks  in  the  fuselage  station  (FS)  1363 
bulkhead,  and  repair  and/or 
replacement  of  defective  parts  as 
necessary.  This  amendment  establishes 
terminating  action  upon  incorporation  of 
a  permanent  modification  to  this 
structure. 

date:  Effective  February  9,  1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESS:  The  applicable  service 
information  may  be  obtained  from; 
Lockheed-California  Company,  P.O.  Box 
551.  Burbank.  California  91520, 
Attention:  Commercial  Support 
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Contracts,  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South.  Seattle. 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach,  California  90808. 
FOR  FURTHER  INFORMATION  CONTACT: 
Augusto  Coo,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808,  telephone  (213)  548- 
2825. 

SUPPLEMENTARY  INFORMATION:  On 

Derember  11. 1981.  Telegraphic  AD  T81- 
26-51  was  issued  to  all  known  operators 
of  Lockheed-California  Co.  Model  L- 
1011-385  airplanes,  serial  numbers  1052 
and  subsequent,  effective  upon  receipt, 
requiring  inspection  for  cracks  in  FS 
1363  bulkhead  and  repair  and/or 
replacement  as  necessary  to  prevent 
sudden  decompression  of  the  airplane. 
Subsequently,  on  February  16. 1982.  AD 
81-26-51  was  amended  (Amendment  39- 
4328,  47  FR  8557)  to  include  an 
alternative  inspection  and  a  repetitive 
inspection  requirement,  but 
inadvertently  omitted  the  initial 
inspection  threshold.  After  issuing 
Amendment  39-4328,  the  FAA  evaluated 
substantiating  data  for  a  permanent 
modification  to  the  structure  at  FS  1363 
bulkhead  and  determined  that 
incorporation  of  this  modification 
eliminates  the  need  for  the  periodic 
inspections  required  by  the  amendment. 
Therefore,  AD  81-26-51  is  further 
amended  to  include  the  omitted  initial 
inspection  threshold  and  to  include  a 
terminating  modification,  which  is 
described  in  the  Accomplishment 
Instructions  of  Lockheed-California 
L-1011  Service  Bulletin  093-53-207. 
dated  January  26. 1982. 

Since  this  amendment  relieves  a 
restriction,  it  has  no  adverse  economic 
impact  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedures  hereon  are 
unnecessary  and  the  amendment  may 
be  made  ellective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  81-26-51.  amendment 
39-4328  (47  FR  8557.  March  1.  1982),  to 
read  as  follows: 

Lockheed-California  Company:  Applies  lo 
I.orkheed  Model  L-101 1-385  series 


airplanes,  serial  numbers  1052  and 
subsequent,  certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  delect  cracks  in  the  Fuselage  Station 
(FS)  1363  bulkhead  lower  caps,  fuselage  skin, 
adjacent  web.  and  web  horizontal  stifTeners; 
and  to  prevent  failure  and  possible  sudden 
decompression  of  the  airplane,  accomplish 
the  following: 

A.  Compliance  Schedule: 

1.  Compliance  is  required  within  300 
landings  after  the  effective  date  of  this  AD 
amendment  for  the  inspection  specified  in 
paragraph  C.  below  on  all  aircraft  having 
accumulated  10.000  or  more  landings  as  of 
the  effective  date  of  this  AD  amendment. 
Previously  accomplished  inspections  per 
paragraph  B.  below,  or  per  Accomplishment 
Instructions.  Section  2.  of  Lockheed 
L-1011  Service  Bulletin  093-53-208.  Revision 
1,  dated  December  23.  1981.  satisfy  this  initial 
inspection  requirement. 

2.  Aircraft  having  accumulated  less  than 
10,000  landings  as  of  the  effective  date  of  this 
AD  amendment  must  have  an  initial 
inspection  as  specified  in  paragraph  C.  below 
prior  to  accumulating  10.300  landings. 

3.  Repetitive  inspections  in  accordance 
with  paragraph  C.  below  are  required  on  all 
affected  aircraft  until  the  permanent 
modification  specified  in  Section  2. 
Accomplishment  Instructions,  of  Lockheed 
I^lOll  Service  Bulletin  093-53-207.  Rev.  1, 
dated  October  12.  1982  is  accomplished, 
which  terminates  the  repetitive  inspections 
required  by  this  AD. 

(a)  If  the  initial  inspection  was 
accomplished  in  accordance  with  paragraph 
B.  below,  within  an  additional  300  landings 
after  the  initial  inspection,  or  within  100 
landings  after  the  effective  date  of  this 
amendment,  whichever  is  later,  inspect 
internally  at  intervals  not  to  exceed  2000 
landings  and  externally  at  intervals  not  to 
exceed  1000  landings  thereafter  in 
accordance  with  paragraph  C.  below. 

(b)  If  the  initial  inspection  was 
accomplished  in  accordance  with  the 
Accomplishment  Instructions.  Section  2.  of 
Lockheed  L-1011  Service  Bulletin  093-53-208, 
Revision  1.  dated  December  23, 1981,  within 
an  additional  1000  landings  after  the  initial 
inspection,  or  within  300  landings  after  the 
effective  date  of  the  amendment,  whichever 
is  later,  inspect  internally  at  intervals  not  to 
exceed  2000  landings  and  externally  at 
intervals  not  to  exceed  1000  landings 
thereafter  in  accordance  with  paragraph  C. 
below. 

(c)  The  2000  landings  internal  inspection 
intervals  may  be  increased  to  4000  landings  if 
the  external  support  angle  (P/N  1561639)  is 
also  inspected  in  accordance  with  Section  2, 
Accomplishment  Instructions,  of  Lockheed 
noil  Service  Bulletin  093-53-209.  dated 
October  27, 1981,  and  no  damage  is  found. 

B.  Accomplishment  Instructions — Option  1: 

1.  Remove  both  main  landing  gear  fairing 
panels  195B.  left  hand  side  and  196B  right 
hand  side,  or  remove  splash  panels,  Lockheed 
L-1011  P/N  1541920-101  and  -102,  and 

2.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead,  left 
hand  side.  Inspect  from  the  main  landing  gear 
wheel  well,  paying  particular  attention  to 


web  and  horizontal  stiffeners  al  bulkhead 
cap,  above  and  below  water  line  140. 

3.  Perform  a  close  visual  inspection  for 
cracks  in  fuselage  skin  between  Fuselage 
Stations  1363  and  1403.  left  hand  side,  paying 
particular  attention  to  the  area  between 
Stringers  44  and  46. 

4.  Perform  a  close  visual  inspection  for 
cracks  in  Fuselage  Station  1363  bulkhead, 
right  hand  side.  Inspect  from  the  main 
landing  gear  wheel  well,  paying  particular 
attention  to  the  web  and  horizontal  stiffeners 
at  the  bulkhead  cap,  above  and  below  water 
line  140. 

5.  Perform  a  close  visual  inspection  for 
cracks  in  the  fuselage  skin  between  Fuselage 
Stations  1363  and  1403.  right  hand  side, 
paying  particular  attention  to  the  area 
between  Stringers  20  and  22. 

Or.  in  lieu  of  B.l./thru  B.5. 

6.  Inspect  for  cracks  in  FS  1363  bulkhead 
cap  and  surrounding  areas  in  accordance 
with  the  inspection  procedure  called  out  in 
Section  2,  Accomplishment  Instructions,  of 
Lockheed  Service  Bulletin  093-53-206, 
Revision  1,  dated  October  19. 1981.  or 
Accomplishment  Instructions.  Section  4  or  5 
of  Lockheed  L-1011  Service  Bulletin  093-53- 
A212,  dated  December  7. 1981. 

C.  Accomplishment  Instructions — Option  2: 
Inspect  for  cracks  in  FS  1363  bulkhead  cap 

and  surrounding  areas  in  accordance  with  the 
inspection  procedures  specified  in  section  2. 
Accomplishment  Instructions,  of  Lockheed 
noil  Service  Bulletin  093-53-206.  Revision 
2.  dated  August  17.  1982. 

D.  If  cracks  are  found  in  the  lower  cap, 
adjacent  web.  fuselage  skin,  or  web 
stiffeners.  they  must  be  repaired  l>efore 
further  flight  in  a  manner  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

E.  If  cracks  are  found  only  in  the  Lockheed 
P/N  1518531-121  reinforcing  strap  and  not 
repaired,  reinspect  externally  in  accordance 
with  Paragraph  C.  above  at  intervals  not  to 
exceed  500  landings  until  a  repair  or 
permanent  modification  is  incorporated  in  a 
manner  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  lo 
comply  with  the  inspection  requirements  of 
this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lockheed-California 
Company.  P.O.  Box  551.  Burbank.  California 
91520.  Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1.  These 
documents  also  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or  Los 
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Angeles  Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

This  Amendment  becomes  effective 
February  9, 1983. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354{a).  1421.  and  1423):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  amendment  that  is 
relieving  in  nature  and  does  not  impose  any 
additional  burden  on  any  person.  Therefore: 
(1)  it  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19.  1981);  and  (2) 
it  IS  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979).  Because  its  anticipated 
impact  IS  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation,  i 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  because  it  is 
relieving  in  nature,  and  because  it  involves 
few,  if  any.  small  entities. 

Issued  in  Seattle.  Wash.,  on  January  20, 

19nt 

Charles  R.  Foster.  , 

r*  rector.  North  west  Mountain  Region.    \ 
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14  CFR  Part  71  I 

I  Airspace  Docket  No  32-AG..-29 
Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
\.,T  :..-dHon(FAA),  DOT. 
ACTION:  Final  nile;  request  for 
comments. 

summary:  The  nature  of  this  Federal 
dLtion  18  to  correct  the  currently 
published  Duluth,  Minnesota,  transition 
area  by  deleting  all  reference  to 
designated  airspace  1200'  above  the 
surface.  The  intended  effect  of  this 
action  is  to  ensure  accuracy  of  the 
charted  transition  area  and  of  the 
p  :b!ished  definition. 
DATES:  Effective  date — February  28, 
1^83  Comments  must  be  received  on  or 
bf-   '-  \f  trrh  2,1983. 

ADDRESSES;  Send  comments  on  the 
proposal  m  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rales  Docket  Clerk,  Docket  No.  82- 
.\GL-29.  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 

The  off;cial  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
FfiieTdl  Aviation  Administration.  2300 
Ed^'  Devon  Avenue.  Des  Plaines,  Illinois 
6001  H 


An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 

currently  defined  and  published 
transition  area  for  Duluth,  Minnesota, 
incorrectly  references  designated 
airspace  1200'  above  the  surface.  Since 
all  airspace  for  the  state  of  Minnesota  is 
currently  designated  at  1200'  above  the 
surface,  the  additional  reference  to  1200' 
airspace  is  redundant.  This  action 
deletes  the  unnecessary  defined 
airspace. 

Aeronautical  maps  and  charts  will 
continue  to  reflect  the  defined  area 
which  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  deletes  a  portion  of  the 
currently  defined  Duluth,  Minnesota, 
transition  area  to  correctly  describe  the 
area,  and.  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  correct  the  currently  defined  and 
published  Duluth,  Minnesota,  transition 
area. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3  dated 
January  29, 1982. 


Therefore,  I  find  that  notice  or  public 
procedure  under  5  U.S.C.  553(b)  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days  after  its  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  February  28.  1983,  as  follows: 

Duluth,  Minnesota 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  9-mile  radius 
of  Duluth  Internationa^  Airport  (latitude 
46°50'30"  N..  longitude  92'11'25'  W.);  within  a 
17.5-nule  radius  of  the  Duluth  International 
Airport  extending  from  the  Duluth  VOR  262° 
radial  clockwise  to  the  Duluth  VOR  058° 
radial;  within  4)^  miles  north  and  9)^  miles 
south  of  Duluth  localizer  west  course, 
extending  from  4  miles  east  to  18  )4  miles  west 
of  the  OM;  and  within  41^  miles  east  and  9)^ 
miles  west  of  the  Duluth  VORTAC  023° 
radial,  extending  from  the  17.5-mile  radius 
area  to  28  miles  northeast  of  the  VORTAC. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  is  certified 
that  this — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines.  Illinois  on  January 
13.  1983. 

Paul  K.  Bohr, 

Director.  Great  Lakes  Region. 
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ACTION  Final  rule. 


summary:  This  action  alters  the  Point 
Barrow,  AK,  Control  Zone  and 
Transition  Area.  The  northeast 
extention  of  the  control  zone  is  deleted 
and  the  dimensions  of  the  700-foot 
transition  area  are  changed.  This  action 
is  necessary  due  to  the  decommissioning 
of  the  Point  Barrow,  AK,  Nondirectional 
Beacon  (NDB)  and  the  need  to  provide 
adequate  controlled  airspace  to  contain 
IFR  departures. 

EFFECTiYE  da^e    \pril  14, 1903. 

FOR  FURTHER  INFORMATION  CONTACT. 

Bill  Hill,  Airspace  Regulations  and 
Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone  (202)  426-8783. 

SUPPLFMtNTflpv  ;NrO'"*j«A^;nN- 

Hislofi- 

On  December  2, 1982  (47  FR  54308). 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Point  Barrow, 
AK,  Control  Zone  and  Transition  Area. 
The  Point  Barrow  NDB  was  removed 
from  service  which  eliminated  the  need 
for  the  northeast  control  zone  extension. 
The  700-foot  transition  area  was 
redefined  in  the  proposal  to  correct  a 
deficiency  in  the  existing  configuration. 
The  transition  area  will  now  properly 
contain  IFR  departures.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.171  and  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  were 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

The  Rule 

These  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  alter  the 
configuration  of  the  Point  Barrow.  AK, 
Control  Zone  and  Transition  Area. 

List  of  Subjects  in  14  CFR  Part  71 

Control  Zones,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.171  and  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended  effective  0901  G.m.t,,  April  14, 
1983,  as  follows: 


§71.171     Point  Bar'ow   AK  ■  Amended  | 

By  deleting  me  worus    wiinin  j  miles  each 
side  of  the  Point  Barrow  RBN  (PTR)  051° 
bearing  extending  from  the  S-mile  radius  zone 
to  10  miles  northeast  of  the  RBN  (PTR);" 

§71.18:      Po.ri!  Bar-CA,  AK    Aneaded] 

By  deleting  tne  words    3  miles  each  side  of 
the  Browcrville  RBN  (NMT)  155°  bearing, 
extending  from  the  control  zone  to  10  miles 
south  of  the  RBN;"  and  substituting  for  them 
the  words  "an  8.5-mile  radius  of  the  Barrow 
VORTAC,  extending  clockwise  from  the  101* 
radial  to  the  215°  radial;" 
(Sees.  307(a}.  313(a).  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a).  and  1510);  Executive  Order  10854  (24 
FR  9565);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is" so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  January  25, 
1983. 

B.  Keith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

IFR  Doc  83-2524  Filed  1-Z8-B3;  8:45  Bni| 
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14  CFR  Parts  71  and  75 

I  Airspace  Docket  No.  82-AAL-11] 

Proposed  Alteration  of  Alaskan  High 
Altitude  Route  and  Establishment  of 
Alaskan  High  Altitude  Reporting  Point 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  realigns  Alaskan 
High  Altitude  Route  (Jet  Route  No.  511) 
west  of  the  Dillingham,  AK.  VORTAC 
and  establishes  an  Alaskan  High 
Altitude  Reporting  Point.  This  action  is 
taken  to  provide  a  more  orderly 
transition  from  ICAO  North  Pacific 
Composite  Route  R91  to  the  Anchorage. 
AK,  area. 

EFFECTIVF  DATF-    \nr   I  14,  1983 

FOR  FU  K  '  " '  K    '-  E'  -  c  V  ;;  " ION  CONTACT: 
Bill  Hill.  Airspace  Regulations  and 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 


Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591, 
telephone:  (202)  426-8783. 

SUPPt.FMFN'TiiC  .    iti^f  ORM*  ^lON: 

History 

On  December  2, 1982  (47  FR  54309), 
the  FAA  proposed  to  amend  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  to 
realign  Alaskan  High  Altitude  Route  (J- 
511)  and  estabhsh  a  high  altitude 
reporting  point  in  conjunction  with  the 
realignment.  Since  the  establishment  of 
the  Composite  Route  System  in  the 
North  Pacific  on  March  18, 1982,  the  air 
traffic  control  system  has  encountered 
some  difficulties  with  aircraft  exiting 
R91  and  G44  converging  over  King 
Salmon,  AK,  in  a  nonradar  environment. 
This  restructuring  will  provide  for  a 
more  orderly  transition,  better 
utilization  of  airspace,  reduction  of  ATC 
restrictions  on  users,  and  reduction  of 
total  mileage  for  aircraft  transitioning 
from  R91  to  Anchorage,  AK.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.213  and  75.100  of  Parts  71 
and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

These  amendments  to  Parts  71  and  75 
of  the  Federal  Aviation  Regulations 
realign  Alaskan  High  Altitude  Jet  Route 
No.  511  west  of  the  Dillingham,  AK. 
VORTAC  and  establish  an  Alaskan 
High  Altitude  Reporting  Point  on  the 
new  segment  of  the  realigned  jet  route. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Alaskan  high  altitude  reporting  points. 
Jet  routes. 

Adoption  of  the  Amendments 

Accordingly  pursuant  to  the  authority 
delegated  to  me,  {  71.213  and  §  75.100  of 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75). 
are  amended,  effective  0901  G.m.t.,  April 
14,  1983,  as  follows: 

§71.213 

By  adding  a  new  reporting  point  as  follows: 
ENCOR:  lat.  57°28'  N..  long.  162°30'  W. 
(Dillingham.  AK  235*  radial  155  DME) 


4270 
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^75.100     Jet  Route  No 

B\  deleting  the  words 


51 1  ( Amended  1 


NV-wenha 
and  subs'  '  .■ 
boundar'.     ' 
FIR  [lat.  5-  2f 
Dllllnghd::      \ 
(Sees,  307|al 
Aviation  Art 
1354(a),  ana  I 


AK, 


\DB  V13  l)'li'-:dh,-^-    AK;" 
ne  words  "trtMn  ttie 
X.-irhorage  Oceanic  CTA/ 
in-s  lea^Sff  W.)  via 


i  d  1110.  Federal 
-*=.ri  ;49U.S.C.  134a(a). 
.  Kv   cutive  Order  10854  (24 

FR  a^6^:,  bcw.  tH-c  Utpartment  of 

!  -  ..-  sp.;rtation  Act  (48  U.S.C.  1655(c)):  and  14 

C  FR  !  1  BPl 

Note — Th-'  F  \A  has  detennined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
F.xecutive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  FlexibiUty  Act. 

Issued  in  Washington.  D.C..  on  January  25 

1983 

B   keith  Potts,  I 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 
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CIVIL  AERONAUTICS  BOARD 
14CFR  Part  221 

Amc:  No.  64;  Docket 


Reg   ER-; 
3"444 


^a^go  Rif 


Tariffs,  International 
Flexibility  Policy 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


SUMMARY:  For  the  reasons  explained  in 
PS-loy  linternational  Cargo  Rate 
Flexibility  Policy),  issued 
simultaneously,  the  Civil  Aeronautics 
Board  is  eliminating  the  requirement  of 
economic  justifications  for  tariff  filings 
stating  international  cargo  ratesAvithin 
the  zones  of  flexibility  established  in  14 
CFR  399.41.  Rates  within  the  zones  are 
also  made  eligible  for  Special  Tariff 
Permission,  subject  tO  notice 
requirements.  The  action  is  taken  on  the 
Boards  own  initiative  in  response  to  an 
opinion  of  some  members  of  Congress  to 
allow  air  carriers  to  respond  more 
quickly  to  changing  costs  and 
competitive  opportunities. 
DATES: 
Adopted:  January  12.  1983. 


Effective:  February  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

:■,  .  H    \' ,  .,■,■■,  ■.■,cey 

Hitchcock.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  ^fW.,  Washington, 
D.C.  20428:  (202)  673-5205  or  873-5442. 
respectively. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit, 
Explosives,  Freight  Handicapped. 

The  Civil  Aeronautics  Board  amends 
14  CFR  Part  221.  Tariffs,  as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  102,  204,  401,  402.  403,  404, 
411,  416, 1001, 1002,  Pub.  L.  85-726.  as 
amended,  72  Stat.  740,  743.  754,  757,  758,  76a 
769.  771,  788;  49  U.S.C.  1302, 1324. 1371,  1372, 
1373,  1374,  1381,  1386,  1481, 1482. 

2.  Section  221.165(d)(4)  is  revised  to 
read: 

§221.165    Explanation  and  data  supporting 
tariff  changes  and  new  matter  in  tariff 
publications. 

•  •         •         •         * 

(d)  Exceptions: 

***** 

(4)  The  requirement  for  data  and/or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to — 

(i)  Fares  for  scheduled  passenger 
service  that  are  within  a  statutory  or 
Board-established  zone  of  fare 
flexibility;  and 

(ii)  Rates  for  cargo  service  in  foreign 
air  transportation  that  are  within  the 
rate  flexibility  zones  set  forth  in 
§  399.41  of  this  chapter,  except  as 
specifically  required  by  the  Board. 

3.  Section  221.190(b)(5)  is  revised  to 
apply  to  cargo  rates  as  well  as 
passenger  fares,  so  that  it  reads: 

§221.190    Grounds  for  approving  or 
denying  special  tariff  permission 
applications. 
***** 

(b)  •  •  * 

(5)  The  fact  that  a  passenger  fare  or 
cargo  rate  is  within  a  statutory  or  Board- 
established  zone  of  fare  or  rate 
flexibility  constitutes  grounds  for 
approving  an  application  for  Special 
Tariff  Permission  to  file  a  tariff  stating 
that  fare  or  rate,  and  any  rules  affecting 
it  only,  on  less  than  statutory  notice. 
The  Board's  policy  on  approving  such 
applications  is  set  forth  in  §  399.35  of 
this  chapter. 

•  •        *        *        « 

4.  Section  221.191(f)  is  revised  to  apply 
to  cargo  rate  matters,  as  follows: 

§  22 1 . 1 9 1     How  to  prepare  and  file 
applications  for  special  tariff  permission. 

•  *  *  A  * 


(f)  Form  of  notice.  W  her',  notice  of 
filing  of  a  Special  Tariff  Permission 
application  affecting  passenger  fares  is 
required  by  paragraph  (e)  of  this  section, 
the  carrier  shall,  when  it  files  the 
application,  give  immediate  telegraphic 
notice  or  other  notice  approved  by  the 
Chief  of  the  Tariffs  Division,  Bureau  of 
International  Aviation,  to  all  certificated 
and  foreign  route  carriers  authorized  to 
provide  nonstop  or  one-stop  service  in 
the  markets  involved,  and  to  civic 
parties  that  would  be  substantially 
affected.  When  notice  of  an  application 
affecting  cargo  rates  is  required  by 
paragraph  (e)  of  this  section,  the  carrier 
shall  give  the  notice  as  described  in  the 
previous  sentence  to  readily  identifiable 
representatives  of  affected  shippers.  The 
application  shall  include  a  Ust  of  the 
parties  notified. 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Secretary. 

|FR  r)oc   K-2hM  Filed  1-28-83;  8:45  um| 
BILLING  CODE  6320-01-M 


14  C"^  D-,.,  32S 

I  Reg.  PR-256   ^^^'-vit   No.  1| 

Proc  c'o  es    or  B^r-rg  Subsidized 
Air  Carriers  Fo't  E'g  d  e  Points; 
Approval  tiy  t  e  O*'  ce  of  Management 
and  Budget 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule, 

summary:  This  final  rule  gives  notice 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
reporting  requirements  contained  in  new 
Part  326  of  the  Board's  Procedural 
Regulations,  "Procedures  for  Bumping 
Subsidized  Air  Carriers  from  Eligible 
Points."  This  approval  has  been  granted 
through  March  31. 1985.  OMB  approval 
is  required  under  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Adopted:  January  26.  1983. 

Effective  [anuary  18.  1983. 

FOo  c    ;p'-,fR  (NCG^^M  ATI  ON  CONTACT: 

Liiiud  K,  Nuiiidii,  Lirtid  Kequirements 
Section.  Information  Management 
Division,  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  20428, 
(202)  673-6042, 

P,aRT  326— i  AMENDED! 

Accojdmjily,  the  Civil  Aeronautics 
Board  amends  Part  326  of  its  procedural 
Regulations  (14  CFR  326)  by  adding  a 
note  at  the  end  of  the  table  of  contents 
to  Part  326  to  read: 
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Note. — The  reporting  requirements 
contained  in  §  J  326.3  and  326.4  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  number  3024-0063. 

This  amendment  is  issued  by  the 
undersigned  pursuant  to  delegation  of 
authority  from  the  Board  to  the  Secretary  in 
14  CFR  385.24(b).  (Sec.  204  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743;  49  U.S.C  1324). 

By  the  Civil  Aeronautics  Board, 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  33-2616  Filed  1-2S-83;  8:45  am) 
BtLLING  CODE  S320-01-M 


14  CFR  Pan  399 

(Reg.  PS-109;  Policy  Siatemenis  Amat.  No. 
65;  Docket  37444] 

i-'aierve'-its  r.f  Go"e''3'  Poitcy; 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  adopts  a  policy  of 
not  suspending  international  cargo  rate 
changes  within  a  specified  zone,  except 
in  extraordinary  circumstances.  The 
zone  will  be  adjusted  periodically  to 
take  account  of  actual  operating  cost 
changes.  The  action  is  taken  on  the 
Board's  own  initiative  to  allow  carriers 
to  respond  more  quickly  to  changing 
costs  and  competitive  opportunities. 
DATES:  Adopted:  January  12, 1983. 
Effective:  February  27, 1983. 
FOR  FURTHER    hs  ORW  A  ^lON  CONTACT: 
Lawrence  R.  Myers  or  joanne  Yancey 
Hitchcock,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NTVV.,  Washington, 
D.C.  20428,  (202)  673-^205  or  673-5442. 
respectively 

SUPPLEMENTAL  r  l^r  oBMATiON;  The 
Board  proposed  in  PSDR-65  (45  FR  3595, 
January  18, 1980),  to  adopt  a  policy 
permitting  U.S.  and  foreign  air  carriers 
greater  flexibility  in  changing  cargo 
rates  in  international  air  transpKjrtaUon. 
This  proceeding  was  initiated  in 
response  to  the  opinion  of  some 
members  of  Congress  that  carriers 
should  have  a  measure  of  price 
flexibility  for  cargo  transportation  as 
well  as  for  passenger  service.  In 
November  1979,  the  Aviation 
Subcommittee  of  the  House  of 
Representatives  held  hearings  on  H.R. 
5882.  a  bill  that  would  have  declared 
reasonable  any  rate  within  5  percent 
above  or  50  percent  below  those  in 
effect  on  October  1, 1979.  This  "zone  of 
reasonableness"  was  to  be  periodically 
adjusted  for  operating  cost  increases. 
The  plan  envisioned  in  H.R.  5882  was 


rr:-  ii''i'(j  on  similar  "zont  of 
reasonableness"  and  "cv$i  pj-^s- 
through"  proM.sions  mh*  C^rgr'-'ss 
adopted  for  domestic  passenger  fares  in 
Pub.  L  95-^504  (The  Airline  Deregulation 
Act  of  1978)  and  for  international 
passenger  fares  in  Pub.  L  96-192  (The 
International  Air  TransportaiOn 
Competition  Act  of  1979).  The  Board 
testified  in  support  of  cargo  rate 
flexibility  in  principle,  but  noted  that  the 
cargo  rate  structure  was  considerably 
more  complex  than  the  passenger  rate 
structure.  The  Board  therefore  suggested 
that  before  Congress  enacted  permanent 
legislation  that  would  be  difficult  to 
change  with  experience,the  Board 
should  be  allowed  to  adopt  by 
rulemaking  an  interim  cargo  rate 
flexibility  policy,  allowing  more  time  to 
evaluate  ideas  (including  legislation 
proposals)  for  a  permanent  international 
cargo  rate  pohcy.  This  suggestion  led  to 
PSDR-65. 

PSDR-65  proposed  to  estabUsh  a 
standard  cargo  rate  level  in  each 
international  market  at  the  general 
commidity  rate  (GCR)  level  in  effect  on 
October  1, 1979.  Rate  reductions  below 
this  level,  or  increases  up  to  5  percent 
above  it.  would  not  ordinarily  be 
reviewed  by  the  Board  for  economic 
reasonableness.  The  standard  level 
would  be  adjusted  periodically  for  cost 
changes.  Under  this  scheme,  the  range  of 
upward  flexibility  for  specific 
commodity  rates  (SCR's)  would  be 
greater  than  for  OCR's  since  most  SCR's 
are  substantially  below  the  GCR  level. 
A  separate  standard  rate  level  with 
similar  flexibility  features  was  proposed 
for  container  shipment  rates,  with 
comments  requested  on  whether  a 
separate  ceiling  was  needed.  The  air 
cargo  rate  structure  and  the 
characteristics  of  GCR's.  SCR's, 
container  rates,  and  other  classifications 
were  described  in  more  detail  in  PSDR- 
65. 

PSDR-65  provided  for  "extraordinary 
circumstances"  in  which  the  flexibility 
policy  woidd  not  apply.  A  tariff  within 
the  fiexibiUty  zone  could  be  suspended 
in  response  to  unreasonable  regulatory 
action  against  U.S.  air  carriers  by  a 
foreign  government,  or  upon  a  showing 
of  immediate  and  irreparable  harm  to 
the  public  supported  by  a  strong 
showing  of  probable  imreasonableness. 
On  the  latter  grounds,  the  opponent  of  a 
new  rate  within  the  zone  would  bear  the 
burden  of  convincingly  showing  the 
requisite  circumstances. 

Comments 

The  Board  received  written  comments 
from  several  parties  and  held  oral 
argument  on  the  proposal.  Comments 
were  filed  by  Air  Transport  Association 


(ATA),  Congressman  Norman  Y.  Mineta. 
DHL  Corp.,  Flying  Tiger  Line,  Fourteen 
Electronic  Shippers  (jointly). 
International  Airforwarder  and  Agents 
Association  (lAAA).  International  Air 
Transport  Association  (lATA),  IQ 
Americas,  Pan  American  World 
Airways,  Puget  Sound  Traffic 
Association.  Seaboard  World  Airlines. 
State  of  Hawaii.  Transamerica  Airlines, 
and  Trans  World  Airlines. 

PSDR-65  was  supported  by  four 
individual  carriers  and  two  carrier  trade 
associations.  ATA  and  lATA.  They  felt 
that  the  proposal  did  not  go  far  enough 
in  providing  rate  flexibility,  and  argued 
for  total  deregulation.  If  total 
deregulation  were  rejected,  most  of  them 
asked  for  15  percent  upward  price 
flexibility.  They  recommended  that  the 
flexibility  ceiling  be  based  on  the 
highest-rated  (smallest  size)  GCR 
weightbreak  in  each  market  instead  of 
being  staggered  along  with  each 
weightbreak  as  proposed  in  PSDR-65. 
This  approach,  which  would  result  in 
more  than  15  percent  upward  flexibility 
for  higher  weightbreaks.  was  urged  on 
the  basis  of  its  administrative  simplicity 
and  an  expectation  that  competitive 
forces  would  prevent  the  higher 
weightbreak  rates  from  climbing  to  the 
ceiling.  The  carriers  also  asked  that  the 
standard  foreign  rate  level  be  based  on 
rates  in  effect  on  April  1, 1980,  including 
those  filed  before  that  date  and 
subsequently  approved.  The  carriers  felt 
that  April  1  rates  were  more  reasonable 
with  respect  to  contemporaneous  costs 
than  were  October  1, 1979,  rates. 
Transamerica  diverged  somewhat  from 
the  other  carriers  in  advocating  upward 
flexibility  of  10  or  20  percent.  Seaboard 
suggested  a  downward  limit  of  10 
percent  on  rate  decreases.  Transamerica 
argued  that  container  rates  should  not 
be  subject  to  a  separate  ceiling. 

lATA,  joined  by  Flying  Tiger,  urged 
that  the  policy  also  apply  to  lATA  rate 
agreements  estabhshing  rates  within  the 
flexibility  zone.  lATA  asserted  that 
there  would  be  no  need  to  review  rates 
within  a  range  that  the  Board  had 
already  found  presumptively  reasonable 
simply  because  those  rates  had  been 
agreed  upon  by  the  carriers. 

Several  users  of  air  cargo  serxices 
opposed  the  rone  of  flexibility  proposed 
in  PSDR-65.  They  did  not  oppose 
downward  rate  flexibility  and  most 
agreed  that  carriers  are  entided  to 
reasonable  cost-related  increases,  but 
they  felt  that  increases  should  come 
only  through  across-the-board 
surcharges  for  demonstrated  cost 
changes. 

Most  of  the  opponents  attacked  the 
Board's  central  assumption  that  there  is 
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strong  enougn  compf'tition  in 
ir.ternationai  cargo  markets  to  assure 
that  rates  will  be  set  at  reasonable 
!p\  els  within  the  flexibility  zone  without 
Bodrd  review.  The  attack  focused 
primarily  on  competition  in  the  Pacific. 
The  Electronic  Shippers  argued  that 
F!>  ing  Tiger's  and  Japan  Air  Lines' 
combined  market  share  of  over  60 
percent  gave  them  an  entrenched 
position  that  other  carriers  could  not 
effectively  challenge.  They  contended 
that  foreign  government  restrictions  on 
entrv'.  large  start-up  costs,  high  cost  or 
u.iavailability  of  suitable  aircraft  and 
ground  facilities,  and  fuel  supply 
problems  would  prevent  other  carriers 
from  providing  strong  competition  to 
Tiger  and  JAL. 

The  State  of  Hawaii  argued  that 
adequate  competition  was  lacking 
between  Hawaii  and  Japan,  because 
cargo  traffic  was  not  heavy  enough  to 
justify  freighter  or  charter  flights  and  the 
Japanese  government  restricted  the 
passenger  flights  on  which  belly  traffic 
was  carried.  Hawaii  expressed  concern 
that  SCR's  for  papaya  shipments,  which 
depended  on  air  transportation,  would 
rise  and  be  used  to  cross-subsidize 
GCR's. 

LAAA  and  the  Electronic  Shippers 
argued  that  alternatives  to  direct 
freighter  service,  such  as  passenger 
flight  belly  space,  connecting  flights. 
charters,  and  surface  transportation, 
were  not  suitable  for  their  needs  and 
could  not  be  viewed  as  competitive 
factors.  They  cited  space  limitations, 
restrictions  on  carriage  of  hazardous 
materials  on  passenger  flights,  and 
inconvenient  scheduling  as  undesirable 
aspects  of  combination  belly  service. 
Connecting  flights  were  said  to  carry  the 
risk  of  misrouted  shipments,  and  cargo 
charters  were  reportedly  rare  and 
involved  difficulties  obtaining  foreign 
landing  rights. 

Several  comments  challenged  the 
Board's  legal  authority  to  declare  all 
rates  within  a  specific  zone  reasonable 
without  investigating  (in  evidentiary 
hearings)  whether  such  rates  were 
justified  by  costs.  Primarily,  they  viewed 
the  large  range  of  upward  rate  flexibility 
that  PSDR-65  proposed  for  SCR's  as 
unreasonable.  The  Electronic  Shippers 
noted  that,  under  the  Board  proposal, 
electronics  SCR's  could  be  increased  as 
much  as  49  percent  without  Board 
review.  The  shippers  argued  that  their 
goods  were  entitled  to  lower  rates  than 
general  commodities  because  greater 
density,  easier  handling  and  other 
favorable  characteristics  produced 
lower  transportation  costs.  They 
contended  that  the  Board  has  a 
statutory  duty  to  insure  that  cargo  rates 


are  cost-related,  which  it  would  be 
abdicating  by  its  flexibility  policy,  DHL 
noted  that  the  average  cargo  rate  was 
far  below  the  GCR  level,  since  the  bulk 
of  the  traffic  travels  under  SCR's.  Thus, 
they  also  maintained  that  allowing 
SCR's  to  rise  to  the  GCR  level  without 
findings  based  on  evidentiary  hearings 
would  be  unreasonable. 

Puget  Sound  Traffic  Association 
argued  that  the  practice  of  "commoo 
rating" — by  which  transpacific  carriers 
charge  identical  rates  for  the  same 
shipment  from  all  West  Coast 
gateways — resulted  in  plainly 
unreasonable  rates,  since  mileage 
differences  necessarily  produce 
different  costs.  Puget  Sound  suggested 
that  the  Board  investigate  the 
reasonableness  of  all  common  rates 
before  using  them  as  the  basis  for  a  zone 
of  flexibility. 

lAAA  argued  that  a  separate  ceiling 
for  container  rates  was  necessary  to 
protect  air  freight  forwarders  from  being 
forced  out  of  business  by  air  carriers. 
They  claimed  that  forwarders  must,  as  a 
practical  matter,  use  containers  to  keep 
shipments  from  getting  lost  or  split. 
Since  they  solicit  traffic  from  shippers 
and  consolidate  it  into  large  shipments, 
they  compete  with  air  carriers  for  cargo 
traffic.  The  lAAA  expressed  concern 
that,  without  a  separate  ceiling,  carriers 
would  raise  container  rates  to  drive 
forwarders  out  of  business. 

Further  Comments 

After  holding  oral  argument  on  the 
proposed  rule,  the  Board  instructed  the 
staff  at  a  public  meeting  to  draft  a  final 
rule  including  the  following  features:  (1) 
For  GCR's.  rate  flexibility  up  to  15, 10, 
and  5  percent  above  the  standard 
foreign  rate  level  in  the  Atlantic,  Pacific, 
and  Latin  America  regions,  respectively; 
(2)  for  SCR's  in  the  Atlantic,  flexibility 
up  to  the  GCR  limit;  and  (3)  for  existing 
SCR's  in  the  Pacific  and  Latin  America, 
separate,  lower  ceilings  that  would  be 
raised  annually  by  10  percentage  points 
until  the  GCR  ceilings  were  reached.  An 
April  22, 1981,  memorandum  from 
agency  staff  recommended  that  the 
Board  instead  set  20  and  15  percent  as 
the  upper  Umits  for  GCR's  in  the 
Atlantic  and  Pacific,  respectively.  The 
memorandum  also  recommended  that 
the  Board  not  establish  any  separate 
ceilings  for  SCR's  in  the  Pacific  and 
Latin  America,  so  that  in  all  markets 
SCR's  could  be  set  at  any  level  up  the 
GCR  limit,  as  originally  proposed  in 
PSDR-65. 

In  response  to  a  petition  from  the 
Electronics  Shippers,  the  Board  released 
the  staff  memorandum  and  reopened  the 
comment  period  by  PSDR-65C  (46  FR 
34347,  July  1. 1981).  Comments  were 


filed  by  the  ATA,  the  Electronic 
Shippers,  Flying  Tiger,  and  Pan 
American.  The  comments  essentially 
restated  arguments  for  and  against 
cargo  rate  flexibility  that  had  been  made 
in  the  earlier  comments.  ATA  and  the 
carriers  supported  the  staff 
recommendation  and  urged  even  greater 
rate  flexibility.  The  Electronics  Shippers 
opposed  it,  arguing  that  the 
memorandum  and,  for  that  matter,  the 
original  proposal,  had  little  or  no  factual 
basis. 

After  considering  all  the  comments,     . 
the  Board  has  decided  to  adopt  a  final 
rule  establishing  international  cargo  rate 
flexibilitv  znpps  as  set  forth  below. 

Scope  of  tlie  Policy 

Under  the  traditional  rate  approval 
mechanism,  as  prescribed  by  section 
221.160  of  the  Board's  regulations,  a 
carrier  must  file  a  proposed  change  in  a 
foreign  cargo  rate  with  the  Board  at 
least  60  days  before  the  planned 
effective  date  of  the  change,  unless 
otherwise  provided  in  a  bilateral 
agreement.  Within  that  time,  the  Board 
decides  what  adverse  action  to  take  (if 
any),  consistent  with  its  statutory 
authority  and  the  provisions  of  the 
governing  bilateral  agreement. 
Generally,  the  Board  must  decide 
whether  there  are  grounds  for  instituting 
an  investigation  of  the  lawfulness, 
including  the  economic  reasonableness, 
of  the  proposed  rate.  If  it  does  so,  the 
Board  may  in  its  discretion  suspend  the 
proposed  rate  pursuant  to  statutory  and 
bilateral  procedures,  preventing  it  from 
going  into  effect  pending  the 
investigation,  or  it  may  allow  the  tariff 
to  become  effective  subject  to 
prospective  corrective  action  at  the 
completion  of  the  investigation. 

If  a  new  rate  is  within  the  flexibility 
zone,  it  would  not  be  suspended  (except 
in  extraordinary  circumstances)  but  it 
may  be  investigated  for  economic 
reasonableness  in  a  hearing.  Thus,  this 
policy  will  not  finally  determine  whether 
any  rate  within  the  zone  is  reasonable, 
as  some  of  the  commenters  were 
concerned  that  it  might.  But  it  will  allow 
carriers  to  introduce  new  rates  within 
the  zone  quickly  and  with  virtual 
certainty  that  they  will  remain  in  effect 
pending  possible  review  for  economic 
reasonableness. 

Under  the  traditional  approval 
procedures,  carriers  must  submit  an 
"economic  justification"  along  with 
every  rate  change,  to  help  the  Board 
determine  whether  the  new  rate  ought  to 
be  suspended  and/or  investigated.  We 
are  discontinuing  that  requirement  for 
rates  within  the  flexibility  zone.  We 
have  decided  that  opponents  of  rate 
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changes  should  have  the  burden  of 
showing  reasonable  grounds  for 
investigating,  or  extraordinary 
circumstances  for  suspending,  a  new 
rate  within  the  zone.  However,  we 
retain  power  to  require  carriers  to 
submit  economic  justifications  on  an  ad 
hoc  basis  where  opponents  show 
substantial  likelihood  of  harm  to  their 
interests  or  other  evidence  that  a  new 
rate  may  be  unreasonable.  Such  ad  hoc 
justifications  may  be  required  where 
crucial  information  can  only  be  provided 
by  the  carrier.  We  believe  it  will  be 
more  efficient  to  require  justifications  on 
a  case-by-case  basis  than  to  require 
them  for  all  proposals,  including  the 
many  that  will  be  noncontroversial. 

New  rates  that  are  above  the 
flexibility  ceiling  will  require 
justification  and  will  not  be  assured  the 
same  expeditious  treatment  or 
assurance  against  suspension  as  those 
below  it.  But  the  fact  that  they  are  above 
the  suspend-free  ceiling  does  not  mean 
that  we  will  be  predisposed  to  suspend 
them.  They  will  receive  prompt 
attention,  and  we  intend  to  continue  our 
generally  flexible  approach  to  cargo 
pricing  even  outside  the  suspend-free 
zone,  if  adequate  justification  is 
presented. 

Need  for  Flexibility 

A  policy  of  rate  flexibility  is  needed 
because  the  harm  caused  by  maintaining 
the  status  quo  pending  possible 
investigation  often  outweighs  the 
benefits  under  current  competitive  and 
inflationary  conditions.  Rate  proposals 
must  generally  be  filed  2  months  before 
their  effective  date,  and  the  Board  may 
suspend  them  for  up  to  1  additional 
year.  Thus,  a  carrier  may  have  to  wait 
as  long  as  14  months  from  the  time  it 
files  a  proposed  rate  change  until  it  can 
be  made  effective.  While  such  delays 
are  bearable  as  long  as  prices  and 
market  conditions  are  relatively  stable, 
they  act  as  a  drain  on  revenues  during 
periods  of  persistent  inflation  and 
economic  uncertainty.  If  carriers  cannot 
increase  rates  quickly  enough  to  keep 
pace  with  costs,  their  only  alternative  to 
losing  money  is  to  cut  service.  By  the 
same  token,  today's  fluctuating 
economic  conditions  put  a  premium  on 
the  ability  to  decrease  rates  quickly  to 
take  into  account  changing  supply  and 
demand  conditions. 

Uncertainty  about  whether  new  rates 
will  be  suspended  is  likely  to  discourage 
experimentation  with  innovative  pricing 
and  service  offerings.  For  instance,  a 
carrier  may  be  reluctant  to  establish  a 
new  low  SCR  if  it  is  uncertain  whether  it 
could  raise  or  discontinue  the  rate  in  the 
future.  Inhibitions  on  carriers'  abilities 
to  adjust  their  rate  structure  as  traffic 


flows  and  other  business  conditions 
change  may  induce  carriers  to  leave 
existing  markets  or  hesitate  to  enter 
new  ones.  By  making  our  suspension 
policy  explicit  and  allowing 
implementation  of  rate  changes  in  less 
than  60  days,  we  expect  to  encourage 
greater  innovation  and  better  service  for 
international  cargo  transportation. 

In  general,  we  believe  more  flexibility 
is  warranted  under  current  conditions. 
As  international  conditions  become 
more  dynamic  and  fast-paced,  carriers 
need  more  freedom  to  restructure  their 
rates  quickly  to  maintain  efficiency  and 
initiative.  We  view  reductions  in 
scheduled  cargo  service,  the  withdrawal 
of  transpacific  freighter  service  by  Pan 
American  and  Continental,  and  the 
suspension  of  combination  service  by 
Braniff  prior  to  its  shutdown,  as  a  sign  of 
inadequate  rate  levels  encouraging 
competitors  to  withdraw  from  markets 
rather  than  adapting  to  changing 
economic  circumstances.  Shippers  and 
air  freight  forwarders,  on  the  other  hand, 
have  become  increasingly  sophisticated 
in  using  high  volume  discounts  and 
opportunities  for  consolidation.  Their 
combination  of  business  expertise  and 
control  of  substantial  quantities  of 
traffic  reduces  their  need  for 
government  protection.  Thus,  it  seems 
that  the  danger  in  stifling  competitive 
development  in  the  industry  by 
continuing  regulatory  delays  and 
uncertainties  is  greater  than  the  risk  of 
harm  to  shippers  from  greater  price 
flexibility. 

Competition 

The  fundamental  underpinning  of  a 
suspend-free  zone  is  that  sufficient 
competition  exists  to  discipline  market 
behavior.  Our  basic  approach  is  to  set 
the  boundaries  of  a  zone  depending  on 
the  degree  of  competition,  actual  and 
potential,  that  we  see  in  geographic 
areas.  The  more  competition,  the  wider 
the  zone. 

The  degree  of  competition  between 
carriers  has  been  discussed  in  this 
proceeding  in  terms  of  three 
geographical  regions:  the  Atlantic 
(operations  via  the  Atlantic  Ocean),  the 
Pacific  (operations  via  the  Pacific),  and 
the  Western  Hemisphere  (operations 
within  the  Western  Hemisphere).  These 
are  the  regions  established  for  reporting 
purposes  in  14  CFR  Part  241,  Section 
21(g).  The  State  of  Hawaii  commented 
on  the  special  competitive  conditions  in 
the  Hawaii-Japan  market,  which  we 
treat  separately. 

Competition  is  substantial  across  the 
Atlantic.  At  least  thirty-eight  carriers 
now  provide  scheduled  service  between 
the  United  States  and  Europe,  where 
most  of  the  major  cargo  markets  are 


found.  Twelve  operate  freighter  service, 
and  seven  provide  main  deck 
combination  capacity.  Substantial  belly 
capacity  is  available  on  passenger 
flights,  most  of  which  are  with  wide- 
body  aircraft.  Trucking  connects  many 
points  on  each  continent  that  might  not 
receive  direct  air  service.  The  United 
States  has  negotiated  bilateral 
agreements  permitting  greater  entry  and 
pricing  opportunities  with  Belgium, 
Finland,  Germany.  Israel,  Jordan,  the 
Netherlands,  Rumania,  and  Syria,  and  in 
general  foreign  government  policies  in 
Europe  allow  a  growing  amount  of  cargo 
competition. 

We  find  competition  across  the  Pacific 
to  be  significant,  even  though  not  as 
intense  as  over  the  Atlantic  For  one 
thing,  there  are  fewer  national  flag 
carriers  in  the  North/Central  Pacific 
area  than  in  Europe.  As  explained 
below,  however,  we  reject  the  Electronic 
Shippers'  argument  that  Flying  Tiger  and 
Japan  Air  Lines  operate  a  rigid 
"duopoly"  in  transpacific  cargo  service 
which  prohibits  effective  cargo  price 
competition  throughout  the  Pacific. 
There  are  at  least  three  other  carriers 
that  offer  all-cargB  services  across  the 
North/ Central  Pacific.  Direct  or 
connecting  freighter  service  is  provided 
by  at  least  two  carriers,  and  usually 
more,  between  the  major  Asian  points 
(including  Tokyo.  Seoul.  Taipei.  Hong 
Kong,  and  Singapore]  and  the  U.S.  (both 
West  Coast  and  New  York).  Passenger 
flights  provide  additional  capacity  in 
these  as  in  all  other  markets.  Although 
cargo  charter  flights  are  currently  rare, 
this  is  likely  due  to  the  level  of 
scheduled  rates  used  by  major  shippers. 
If  those  rates  were  raised  substantially 
above  the  costs  of  chartering,  we  see  no 
reason  why  charters  could  not  be  a 
feasible  competitive  option.  The  United 
States  has  concluded  bilateral 
agreements  providing  greater  entry  and 
pricing  flexibility  with  Australia,  Korea, 
New  Zealand,  the  Philippines. 
Singapore.  Taiwan,  and  Thailand,  and 
even  more  recently,  a  charter  agreement 
with  Japan  and  an  agreement  with 
China  that  allows  all-cargo  service. 

We  reject  arguments  by  the  Electronic 
Shippers  and  lAAA  that  alternatives  to 
direct  freighter  service,  such  as  partial, 
joint  and  whole  chartP-'s,  combination 
belly  service,  multistop  and  connecting 
flights,  and  even  joint  surface/air 
transportation,  are  inadequate  for 
shippers'  need$  and  should  not  be 
considered  competitive  factors.  We 
recognize  that  freighter  service  is 
preferred  by  many  shippers,  but  we  are 
not  persuaded  that  the  differences  are 
so  great  that  the  alternatives  are 
unworkable  or  uncompetitive.  Di^erent 
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services  need  not  be  perfect  substitutes 
to  exercise  price  constraints.  It  does  not 
appear  that  belly  capacity  is  unusable 
for  most  cargo  shipments.  The  Electronic 
Shippers  indicated  that  some  their 
shipments  are  too  large  to  fit  in  the 
belly,  but  Flying  Tiger  noted  that  the 
average  electronics  shipment  tendered 
is  1171  pounds,  easily  accommodated  in 
current  combination  aircraft  and, 
indeed,  in  one  rather  small  belly 
container.  The  Electronic  Shippers  also 
claimed  that  certain  hazardous 
chemicals  cannot  be  carried  on 
passenger  aircraft  in  sizable  quantities, 
but  if  appears  that  such  chemicals  do 
not  comprise  a  substantial  portion  of 
their  shipments.  Passenger  baggage 
imposes  no  serious  constraints  on 
combination  belly  capacity,  since  wide- 
body  aircraft  bellies  are  much  larger 
than  is  needed  for  normal  baggage.  And, 
it  would  seem  that  alleged  scheduling 
inconveniences  of  passenger  flights  are 
insignificant  in  most  major  international 
markets,  in  light  of  current  frequencies 
and  the  fact  that  the  peak  hours  for 
passenger  flights  over  such  long 
distances  are  not  much  different  than  for 
cargo  flights,  in  contrast  to  the  situation 
in  domesitc  markets.  In  short,  the 
Electronic  Shippers  and  lAAA  have  not 
shown  that  belly  service  is  inconvenient 
for  any  more  than  a  small  proportion  of 
their  traffic.  Similarly,  we  do  not  see 
why  multistop  flights,  connecting  flights, 
charter  services,  or  surface 
transportation  (in  some  regions),  while 
less  preferred,  are  not  viable 
alternatives  for  shippers. 

The  Electronic  Shippers  alleged  that 
the  scarcity  and  expense  of  suitable 
aircraft  and  ground  facilities  posed 
substantial  barriers  to  entry  for  new 
carriers.  We  find  these  arguments 
unconvincing.  As  of  the  end  of  1981, 
there  were  123  Boeing  747's  and  DC-lO's 
capable  of  carrying  main-deck  freight  in 
operation  world-wide.  Many  smaller 
aircraft  are  also  suitable  for  cargo 
operations.  Many  of  these  aircraft 
belong  to  transpacific  carriers. 
Moreover  even  though  the  price  fag  of 
new  wide-body  cargo  aircraft  is  high, 
used  freighters  and  wide-body 
passenger  aircraft  that  can  be  modified 
are  available  at  more  reasonable  prices, 
and  we  do  not  believe  that  all-cargo 
equipment  is  beyond  the  means  of  most 
airlines.  Where  purchase  is  infeasible. 
aircraft  can  be  leased. 

Ground-facilities  restrictions  such  as 
fuel  shortages,  cargo  handling 
restrictions  and  limitations  on  cargo 
landing  slots  may  hamper  cargo 
operations  in  some  markets  and  can 
seriously  affect  the  competitive  posture 
of  a  particular  carrier.  Some  such 


restrictions  may  require  governmental 
consultations  to  ameliorate.  However, 
similar  restrictions  also  affect  passenger 
operations,  and  there  is  no  evidence  that 
they  have  impeded  competition  in 
passenger  markets  so  seriously  as  to 
make  the  discretionary  passenger  fare 
flexibility  extended  by  the  Board  under 
lATCA  infeasible  or  unworkable. 
Indeed,  as  we  have  reviewed  the  state 
of  competition  in  passenger  markets 
since  the  establishment  of  the  initial 
SFFL's,  we  have  expanded  the  upward 
degree  of  flexibility  available  in  several 
world  areas.  Our  experience  indicates 
that  carrriers  can  and  do  enter  new 
markets  as  well  as  compete  vigorously 
on  an  area  basis,  providing  the  public 
with  feasible  service  options  where 
significant  passenger  or  shipper  needs 
are  being  unmet.  We  have  no  basis  to 
conclude  that  the  restrictions  cited  by 
the  shippers  are  so  pervasive  as  to 
prevent  meaningful  price  competition  in 
Pacific  markets  or  to  make  an 
international  cargo  rate  flexibility  policy 
unworkable. 

As  mentioned  before,  the  Electronic 
Shippers  argued  that  Flying  Tiger  and 
Japan  Air  Lines  were  an  entrenched 
duopoly  whose  large  market  shares  (and 
in  the  case  of  Flying  Tiger,  feed-in  traffic 
from  domestic  operations)  created  an 
effective  barrier  to  entry  by  other 
carriers.  We  recognize  their  large 
market  shares,  but  disagree  that  other 
carriers  would  thereby  be  prevented 
from  engaging  in  rate  competition  and 
reducing  those  market  shares  if  Flying 
Tiger  and  JAL  increased  their  rates.  A 
large  market  share  alone  does  not 
prevent  new  carriers  from  entering  a 
market  and  offering  better  prices  or 
service.  We  doubt  that  carrier  loyalty 
will  significantly  inhibit  sophisticated 
business  shippers  from  using  a  new. 
lower-priced  service  in  a  market, 
especially  if  the  new  service  is  by  an 
experienced  and  well-known  carrier 
such  as  one  of  those  currently  holding 
Pacific  authority. 

We  recognize  at  the  same  time  that 
regulatory  barriers  to  entry  exist  in 
some  international  markets  and  that 
certain  governments  may  pursue 
strategies  to  protect  the  position  of 
established  carriers.  But  the  existence  of 
a  perfectly  competitive  market  is  not  a 
prerequisite  to  adoption  of  our 
suspension  policy.  We  are  satisfied  on 
the  basis  of  our  experience  that 
restrictive  policies  have  not  succeeded 
in  insulating  carriers  such  as  Japan  Air 
Lines  and  Flying  Tiger  from  the 
competitive  pressures  of  non-IATA 
carriers  and  potential  new  entry. 
Indeed,  there  is  every  reason  to 
conclude  that  active  price  competition 


exists  in  the  Pacific  market.  When  the 
comment  period  was  reopened,  Flying 
Tiger  pointed  out  that  significant 
reductions  had  occurred  in  westbound 
high-weightbreak  GCR  rates  to  Korea 
and  Southeast  Asia,  and  that  it  had  also 
introduced  an  incentive  commission 
program  for  agents.  The  Electronics 
Shippers  responded  that  these  rate 
reductions,  which  had  expiry  dates, 
were  for  a  short  period  only,  and  that 
rates  would  inevitably  rise  once  Flying 
Tiger  and  JAL  had  "taught  a  lesson"  not 
to  engage  in  price  competition  to 
carriers  like  Korean  Air  Lines  and 
Singapore  Airlines.  The  facts  do  not 
support  this  thesis.  A  recent  review  of 
rates  in  these  markets  shows  that  the 
expiry  dates  of  some  of  those  reductions 
were  extended,  that  generally  OCR's 
and  SCR's  have  not  borne  sharp 
increases  since  their  lapse,  and  that 
there  is  no  evidence  that  the  move 
inhibited  the  pricing  and  marketing 
strategie  of  Flying  Tiger's  and  JAL's 
competitiors.  Tiger  recently  raised  its 
commission  level  on  shipments  from 
Korea  to  the  United  States  to  remain 
competitive  and  maintain  its  market 
share.  There  is  no  doubt  that  the  smaller 
Asian  carriers  are  aggressive 
competitors. 

The  Electronic  Shippers  argued  in 
their  initial  comments  that  start-up  costs 
for  transpacific  operations  were  so  huge 
that  no  carrier  would  be  able  to  mount  a 
challenge  to  Tiger  and  JAL.  They  cited 
"start-up  losses"  as  the  reason  for 
cutbacks  in  transpacific  cargo  service  by 
Braniff  and  Continental  in  recent  years. 
We  view  start-up  costs  as  the  initial 
investment  and  operating  expenses  of 
beginning  service  until  potential 
customers  have  become  aware  of  the 
new  service  and  have  had  an 
opportunity  to  use  it.  We  doubt  that 
carriers  such  as  Braniff  and  Continental 
lacked  the  means  to  acquire  necessary 
equipment  and  operate  for  a  reasonable 
period  of  time  when  they  instituted 
Pacific  operations.  When  Pan  American, 
formerly  the  longest-operating  cargo 
carrier  in  the  Pacific,  discontinued  its 
freighter  service,  it  could  hardly  have 
been  due  to  start-up  costs.  We  believe 
the  withdrawals  were  due  to  the 
inability  of  those  carriers  to  earn 
adequate  profits  under  existing  rates, 
inducing  them  to  employ  their 
equipment  in  more  promising  markets. 
Thus,  we  disagree  that  start-up  costs  are 
a  significant  barrier  to  market  entry  in 
the  Pacific  or  that  they  were  the  cause  of 
service  reductions. 

The  Hawaii-Japan  market  presents  a 
situation  in  which  there  are  enough 
carriers  to  provide  competition  (at  least 
five  as  of  December  1982),  but  demand 
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is  not  sufficient  to  support  freighter  or 
charter  service.  Available  capacity  is 
limited  to  passenger  belly  space,  and 
passenger  flights  are  subject  to  Japanese 
government  restrictions.  The  problem 
that  arises  in  such  a  situation  is  deciding 
which  shippers  have  access  to  the 
available  capacity  and  at  what  price. 
We  think  the  open  market  is  the  best 
way  of  making  these  choices. 

It  appears  that  low  papaya  SCR's  are 
offered  because  those  goods  would  not 
move  at  general  commodity  rates  and 
carriers  have  available  cargo  space  that 
would  otherwise  fly  empty.  It  is 
therefore  possible  that  papaya  SCR's 
would  be  increased  if  GCR  traffic 
increased  and  excess  belly  space 
diminished.  However,  there  is  no 
evidence  at  this  time  that  current  belly 
capacity  is  insufficient  to  accommodate 
existing  demand,  and  we  do  not  believe 
that  papaya  shippers  (who  already 
enjoy  among  the  lowest  rates  in  the 
market)  need  special  protection  from 
normal  market  fluctuations.  Carriers 
have  no  economic  incentive  to  cross- 
subsidize  GCR's  with  SCR's.  as  Hawaii 
apparently  expects.  The  presence  of  five 
carriers  in  the  market  provides 
competition  adequate  to  prevent  any  of 
them  from  manipulating  capacity  or 
prices  to  defeat  normal  market  forces. 
And  we  see  no  reason  why  papaya 
shippers  are  necessarily  entitled  to 
lower  rates  than  other  shippers.  We 
therefore  find  that  conditions  in  Hawaii 
require  no  special  treatment. 

Competition  among  carriers  is 
relatively  weak  in  Latin  America,  where 
there  are  fewer  major  airlines  in  each 
market.  Most  countries  have  restrictive 
price  and  capacity  policies.  On  the  other 
hand,  none  of  the  commenters  seemed 
especially  concerned  about  poor 
competition  in  this  area,  which  accounts 
for  much  less  cargo  traffic  than  either 
the  Atlantic  or  Pacific. 

Bargaining  Strength  of  Shippers 

The  number  of  carriers  and 
availability  of  substitute  transportation 
are  not  the  only  forces  that  hold  prices 
in  check.  The  bargaining  strength  of  the 
carriers'  customers  is  perhaps  as 
important.  Unlike  airline  passengers,  air 
cargo  shippers  are  almost  all 
sophisticated  businesses  that  keep  close 
watch  on  the  various  price  and  service 
options  offered  by  competing  carriers. 
Many  shippers,  individually  or  together, 
control  large  volumes  of  traffic.  For 
instance,  in  1975  we  estimated  that 
electronics  traffic  accounted  for  about 
30  percent  of  transpacific  cargo 
shipments.  Air  freight  forwarders 
likewise  control  large  blocks  of  traffic. 
Shippers  such  as  these  need  little  or  no 
Board  supervision  to  protect  their 


interests  where,  as  we  have  found  here, 
some  competition  exists  and  substitutes 
are  available.  Their  abilities  to 
unilaterally  affect  a  carrier's  business 
by  using  other  carriers,  chartering  their 
own  flights,  or  using  other  modes  of 
transportation,  sharply  reduce  their 
need  for  government  protection. 

The  largest  and  strongest  shippers 
typically  use  SCR's,  container  rates,  or 
high-weightbreak  GCR  (above  500  kg.) 
discounts.  Low-weightbreak  bulk  GCR's 
are  mainly  used  by  small  or  irregular 
shippers.  We  conclude  that  the  SCR, 
container,  and  high-weightbreak  GCR 
shippers  are  generally  in  a  much  better 
position  to  protect  their  own  interests 
than  small  and  medium-weight  GCR 
shippers. 

OCR's 

Since  GCR  shippers  appear  to  have 
the  greatest  need  for  regulatory 
protection,  we  are  limiting  upward 
flexibility  for  those  rates.  The  amount  of 
flexibility  varies  depending  on  the 
relative  degree  of  competition  in  the 
region.  We  consider  5  percent  to  be  the 
minimal  amount  of  flexibility  needed  to 
raise  any  depressed  rates  to 
compensatory  levels  and  deal  with  rate 
variations  both  over  the  short  term 
(between  periodic  cost  adjustments  to 
the  standard  foreign  rate  level)  and 
between  individual  markets.  At  the 
same  time,  a  5  percent  price  increase 
pending  Board  investigation  does  not 
appear  to  pose  a  serious  threat  to 
shippers.  Therefore,  we  are  limiting  GCR 
flexibility  (up  to  and  including  the  500 
kg.  weightbreak)  to  5  percent  in  the 
Western  Hemisphere  (except  Mexico 
and  Canada),  where  competition  is 
weakest.  For  the  Canada/Mexico 
transborder  markets,  where  competitive 
conditions  for  cargo  are  somewhat 
stronger  than  in  Latin  America  but  still 
relatively  restrictive,  we  will  establish 
the  GCR  flexibility  zone  at  10  percent.  A 
recent  check  indicates  that  transborder 
cargo  rates  generally  fall  within  this 
zone.  Larger  zones  of  15  percent  in  the 
Pacific  and  20  percent  in  the  Atlantic  are 
justified  by  the  greater  protection 
provided  by  competition  in  those  areas. 
The  broader  zones  in  the  Atlantic, 
Pacific,  and  transborder  markets  will 
give  carriers  greater  scope  for 
developing  new  price  and  service 
initiatives.  The  standard  rate  level  from 
which  these  percentages  are  measured 
will  be  based  on  recent  GCR's,  as 
explained  in  more  detail  below,  and  the 
standard  level  will  be  adjusted 
periodically  for  cost  inflation  (or 
deflation). 

GCR's  above  the  500  kg.  level  appear 
to  be  used  by  large  shippers  with  strong 
bargaining  leverage,  and  indeed  those 


low  rates  have  been  voluntarily  offered 
by  the  carriers  to  attract  the  business  of 
those  shippers.  There  appears  to  be  less 
need  for  close  regulation  of  those  rates 
than  of  the  lower  weightbreaks. 
Therefore,  GCR's  above  the  500  kg.  level 
will  be  subject  to  the  same  doUar-per-kg. 
ceiling  as  the  GCR's  for  500  kg. 
shipments.  We  are  not  adopting  the 
carriers'  suggestion  that  GCR's  be 
limited  only  by  the  highest  rated 
weightbreak  in  each  market,  as  we  are 
not  sure  that  competition  for  medium 
and  small  GCR  shipments  is  strong 
enough  to  protect  the  shippers  who  use 
them. 

SCRs 

Low  SCR's  like  high-weightbreak 
GCR's,  have  never  been  mandated  by 
the  Board,  but  have  been  offered 
voluntarily  by  carriers.  Those  specific 
commodities  would  otherwise  be  treated 
as  general  commodities  under  bulk  GCR 
or  container  rates.  There  may  be  many 
reasons  why  carriers  offer  low  SCR's. 
Some  goods  may  have  lower 
transportation  cost  characteristics.  In 
other  cases,  carriers  may  use  them  as 
traffic-generating  discounts  to  fill 
capacity  that  would  othei-wise  fly 
empty,  thus  supplementing  their 
revenues.  Or  carriers  may  offer  SCR's  to 
establish  steady  customers.  Whatever 
economic  motivations  the  carriers  may 
have,  market  forces  have  up  to  now 
been  sufficient  to  establish  and  maintain 
SCR's  for  major  commodity  categories  in 
many  markets.  The  fact  that  shippers 
who  enjoy  low  SCR's  are  among  the 
carriers'  largest  and  most  regular 
customers  undoubtedly  has  had  much  to 
do  with  carriers'  willingness  to  offer 
such  rates. 

Because  of  the  strength  of  SCR 
shippers  and  the  economic  incentives 
for  carriers  to  offer  low  SCR's,  we 
conclude  that  carriers  can  safely  be 
permitted  upward  flexibility  on  those 
rates  to  the  GCR  level  in  all  markets. 
We  do  not  expect  that  limit  to  be 
approached  in  the  vast  majority  of 
cases. 

The  Electronic  Shippers  argued  that 
electronics  goods  cost  less  to  carry  than 
general  commodities,  so  that  allowing 
SCR's  to  rise  to  the  GCR  level  without 
cost  justification  would  be  an  abdication 
of  the  Board's  ratemaking 
responsibilities.  But  this  assumes  that 
SCR's  must  be  strictly  cost-leased. 
SCR's  are  essentially  discount  rates,  and 
like  discount  fares,  our  policy  has  been 
to  permit  substantial  carrier  discretion 
in  this  area,  consistent  with  the  Act's 
competitive  mandate.  Such  discretion 
should  at  least  govern  the  Board's 
decision  whether  to  suspend  a  proposed 
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SCR.  Whiie  appearances  of  economic 
reasonableness  are  relevant  to  the 
suspension  decision,  the  precision  with 
which  they  can  be  known  is  subject  to 
practical  limits.  We  see  no  need  for  a 
detailed  investigation  into  the  cost 
characteristics  of  each  commodity  for 
vv^ich  there  is  an  SCR  as  a  prerequisite 
*o  this  suspension  policy.  We  find,  on 
the  basis  of  market  forces  already 
noted,  that  any  SCR  that  carriers  set 
below  the  GCR  level  is  likely  to  be 
reasonable.  We  also  find  the  SCR 
shippers  are  capable  of  bearing  the  risk 
that  such  a  rate  structure  may  later  be 
found  unreasonable.  Therefore,  the 
potential  risk  to  SCR  shippers  is 
outweighed  by  the  benefits  of  allowing 
carriers  wide  flexibility  to  adjust  SCR's. 
Premium  rates,  established  above  the 
GCR  levels  for  specific  commodities  that 
require  special  handling,  will  be  treated 
like  OCR's  for  purposes  of  this 
suspension  policy.  Adequate 
justification  will  be  required  for  new 
premium  rates  or  increases  in  existing 
premium  rates  which  exceed  the 
increases  in  GCR's  permitted  by  the 
appropriate  flexibility  ceiling.  Since 
premium  rates  are  generally  defined  as 
a  percentage  of  GCR's,  they  would 
normally  change  in  tandem  with  GCR's. 

Container  Rat^^s 

We  imd  that  competitive  conditions 
are  strong  enough  to  support  unlimited 
upward  flexibility  for  containers.  Low 
container  rates,  like  SCRs,  are  the  result 
of  market  forces  rather  than  Board 
mandate.  Since  virtually  all  containers 
carry  upwards  of  500  kgs.,  they  are  used 
mainly  by  large  shippers.  Several 
carriers,  including  Northwest  and 
Transamerica,  have  aggressively       | 
promoted  low-rate  container  service, 
which  appears  to  be  on  the  ascendancy 
as  a  marketing  tool.  Containers  benefit 
carriers  by  reducing  their  loading  and 
handling  costs  and  by  enabling  them  to 
charge  on  the  basis  of  density  as  well  as 
weight  without  regard  to  specific 
commodity  type.  Containers  also  benefit 
shippers  by  reducing  split  shipments 
and  pilferage. 

Container  rales  will  be  limited  in 
practice  by  the  GCR  level,  since         | 
shippers  are  free  to  tender  their 
shipments  in  bulk  instead  of  containers. 
We  see  no  need  for  a  lower, 
independent  ceiling  to  protect  container 
shippers.  In  addition,  a  separate  ceiling 
-would  severely  restrict  the  flexibility  of 
container  rates,  which  are  far  more 
complex  to  regulate  than  bulk  rates. 
Thus,  the  detriments  of  a  separate 
ceiling  would  outweigh  the  likely 
benefits. 

We  reject  the  lAAA's  argument  that 
forwarHprs  require  a  separate  container 


rate  ceiling  to  protect  them  from  being 
driven  out  of  business  by  air  carriers. 
Competition  between  carriers  is  too 
strong,  and  forwarders  control  too  much 
traffic  for  any  carriers  to  acquire  the 
market  power  to  squeeze  forwarders  out 
of  business.  The  position  of  freight 
forwarders  is  not,  as  lAAA  believes, 
analogous  to  the  MCI  situation,  since 
they  are  not  limited  to  one  monopolistic 
seller  like  AT&T,  if  one  carrier 
attempted  to  stifle  forwarders'  business 
by  eliminating  container  discounts, 
forwarders  could  begin  arranging 
charters  or  taking  their  business  to  other 
carriers.  It  also  seems  unlikely  that 
carriers  would  want  to  raise  container 
rates  (or  lower  small-volume  GCR's)  for 
all  their  customers  simply  to  compete 
with  forwarders.  Such  tactics  would 
disrupt  their  price  structure,  which  is 
geared  at  least  in  part  to  non-forwarder 
traffic.  In  any  case,  we  are  maintaining 
a  ceiling  on  GCR  weighfbreaks,  which 
were  the  original  basis  for  forwarders' 
consolidation  business  before 
containers  became  commonly  used. 
Although  container  shipments  may 
enhance  the  quality  of  service  that 
forwarders  can  provide,  they  are  not 
necessary  for  the  survival  of  the 
business.  We  therefore  see  no  reason  to 
believe  that  forwarders  require  the 
protection  of  a  separate  rate  ceiling. 

Standard  Foreign  Rate  Level 

The  zone  of  suspension-free  flexibility 
will  be  measured  from  rates  in  effect  on 
April  1, 1982.  PSDR-65  proposed  to  base 
the  standard  level  on  October  1, 1979, 
rates,  adopting  the  same  date  used  in 
H.R.  5882.  The  carriers  suggested  that  a 
later  date,  April  1, 1980,  be  used,  mainly 
because  those  rates  were  said  to  be 
more  compensatory  with  respect  to 
costs  at  that  time. 

We  do  not  decide  whether  the  rates 
on  any  date  are  more  compensatory 
than  on  any  other  date.  We  select  April 
1, 1982,  primarily  because  relatively 
competitive  conditions  prevailed  in  most 
major  cargo  markets  during  the 
preceding  year.  Where  lATA  rate 
agreements  were  in  effect,  they 
generally  included  special  escape 
clauses  permitting  member  carriers  to 
match  non-IATA  rates,  and  those 
clauses  were  frequently  invoked.  On  the 
North  Atlantic,  for  example,  special 
contract  rates  proliferated  in  response  to 
market  pressures,  despite  the  existence 
of  an  lATA  area  agreement.  On  Pacific 
routes,  non-IATA  competition  had  been 
strong  enough  to  prevent  substantial 
implementation  of  area-wide  rate 
agreements  for  several  years;  as  a  result, 
rates  during  the  twelve  months  prior  to 
April  1, 1982,  were  largely  a  product  of 
individual  carrier  pricing  decisions,  in 


one  of  the  most  competitive  periods  the 
Pacific  region  has  experienced. 
Conditions  in  the  Caribbean  and  Central 
America  were  also  generally  quite 
competitive,  although  limited 
agreements  were  in  effect  for  South 
American  routes.  Our  selection  of  April 
1, 1982,  rather  than  an  earlier  date  is 
also  administratively  sound,  since  it  will 
reduce  the  time  between  the  base  date 
and  our  first  adjustment  of  the  standard 
rate  level  for  operating  cost  changes. 
The  more  distant  the  base  date,  the 
greater  will  be  subsequent  cost 
increases  that  have  occurred  since  then 
and  that  will  not  be  taken  into  account 
until  the  Board  makes  its  first  pass- 
through  adjustment.  Until  the  Board 
makes  that  adjustment,  carriers  may  be 
inhibited  by  their  zone  of  flexibility  in 
bringing  rates  up  to  date.  An  April  1, 
1982,  base  date  will  tend  to  avoid 
overtaxing  the  flexibility  zones  during 
the  first  months  of  the  policy. 

In  demonstrating  that  a  rate  proposal 
falls  within  the  flexibility  ceiling, 
carriers  will  use  the  lowest  appropriate 
rates  that  were  in  effect  for  any  carrier 
in  the  market  on  April  1, 1982.  Thus,  to 
the  extent  that  there  were  discrepancies 
between  weightbreaks  or  rates  in  the 
same  market,  carriers  should 
demonstrate  that  they  are  within  the 
ceiling  by  citing  the  applicable  base  rate 
in  their  proposed  tariff  and  noting  the 
percentage  by  which  this  policy  permits 
them  to  exceed  that  rate. 

DHL  and  Puget  Sound  Traffic 
Association  opposed  any  specific  date 
without  an  investigation  of  whether 
rates  in  effect  on  that  date  were 
economically  reasonable.  In  particular, 
they  are  concerned  about  perpetuating 
market  cost  deviations  allegedly  caused 
by  common  rating.  We  find  that 
investigating  the  reasonableness  of 
individual  market  rates  in  effect  on  the 
base  date  would  be  a  fruitless  and 
unnecessary  exercise  in  connection  with 
a  suspension-free  zone,  which  is  not 
intended  to  define  conclusively  whether 
any  rate  is  reasonable.  Moreover,  our 
experience  in  the  recently  decided 
Standard  Foreign  Fare  Level  and  Pacific 
Common  Fares  investigations.  Orders 
80-8-66  and  82-7-20,  indicates  that  there 
is  no  a  priori  basis  to  presume  that 
common  rating  is  uneconomic  or 
otherwise  unlawful,  much  less  that  any 
deviations  from  theoretical  costs  in  a 
particular  market  at  a  particular  point  in 
time  would  necessarily  be  perpetuated 
by,  or  would  distort  the  utility  of,  the 
flexibility  zones  adop'f^'i  ^^f-f' 

Cost  Pass-Through  Adjustments 

Cost  pass-through  adjustments  will  be 
made  as  suggested  in  PSDR-65,  except 
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that  they  will  be  averaged  for  each  of 
three  geographical  areas — the  Atlantic, 
the  Pacific,  and  the  Western 
Hemisphere — instead  of  for  the  six 
originally  proposed.  Adjustment  for 
three  regions  instead  of  six  is  simpler 
and  almost  as  accurate.  The  standard 
foreign  rate  level  will  be  adjusted  at 
least  every  6  months,  and  more 
frequently  as  needed.  For  the  immediate 
future,  we  plan  to  adjust  the  standard 
level  bimonthly,  at  least  for  fuel  costs, 
as  we  now  do  for  the  standard  foreign 
fare  level  for  passengers. 

We  have  decided  not  to  impose  any 
additional  reporting  requirements  on  the 
carriers  at  this  time.  Upon  review  of  the 
comments  on  cost  allocation  and 
examination  of  data  currently  reported 
to  the  Board  on  a  regular  basis,  we 
believe  that  the  necessary  allocations 
can  be  made  using  data  already 
available.  If  we  find  existing  data 
resources  to  be  inadequate  in  practice, 
we  will  impose  whatever  additional 
reporting  requirements  are  necessary. 
PSDR-65  invited  comments  on  how 
best  to  allocate  certain  costs  in  making 
the  periodic  cost  adjustments  to  the 
standard  rate  level.  ATA  made  several 
specific  suggestions  on  allocating 
aircraft  servicing,  traffic  servicing, 
reservations  and  sales,  advertising  and 
publicity,  and  general  and 
administrative  expenses  between 
freighter  and  other  operations.  In 
general,  opponents  of  the  policy  did  not 
comment  substantively  on  how  costs 
should  be  allocated  and  computed, 
preferring  to  wait  until  the  Board 
publishes  a  more  specific  description  of 
its  methodology.  We  have  studied  the 
comments  and  will  describe  our 
methodology  when  we  order  the  first 
periodic  cost  adjustment.  A  show  cause 
proceeding,  as  suggested  by  some  of  the 
opponents,  or  other  detailed  treatment 
of  the  methodology  is  not  necessary  or 
practical  at  this  point,  as  "fine-tuning" 
of  accounting  methods  is  best 
accomplished  in  working  with  concrete 
data.  As  in  the  international  passenger 
area,  we  expect  the  cost  pass-through 
methodology  to  evolve  with  experience 
and  we  will  use  appropriate  procedural 
vehicles  to  provide  accurate  analysis 
and  participation  by  the  public. 

PSDR-65  stated  that  "the  Board  will 
make  no  adjustments  *   *   *  to  costs 
actually  incurred,"  paralleling  a 
statutory  provision  governing  cost 
adjustments  to  passenger  fare  levels. 
The  Electronic  Shippers  argued  that  the 
Board  could  not  automatically  discount 
any  factors  that  might  involve  questions 
of  "honest,  economical,  and  efficient 
management"  without  Congressional 
action.  We  find  that,  for  the  purposes  of 


our  suspension  policy,  it  is  consistent 
with  our  procompetifive  mandate  and 
the  legislative  history  not  to  make 
adjustments  for  load  factors,  aircraft 
utilization,  and  other  operational 
decisions  made  solely  by  management. 
However,  as  the  ru'e  now  makes  clear, 
we  retain  the  discretion  to  normalize 
costs  for  strikes,  mandatory  aircraft 
groundings,  and  other  occurrences  not 
solely  due  to  management  decisions. 
We  will  base  cost  adjustments  on 
actual  operating  costs  for  scheduled 
freighter  and  combination  operations  by 
U.S.  carriers.  ATA  and  lATA  urged  that 
capital  costs  (such  as  new  equipment 
investment  costs)  be  factored  into  the 
periodic  cost  adjustments  along  with 
operating  costs.  We  believe  that  the 
zone  of  flexibility  allows  enough  room 
to  accommodate  veriations  in  those  non- 
operating  costs,  and  we  therefore 
exclude  them  at  this  time  from  the  cost 
pass-through  formula.  These  problems 
affect  passenger  fares  as  well  as  cargo 
rates,  and  we  have  already  issued  an 
advance  notice  of  proposed  rulemaking 
in  Docket  39635  (PSDR-72:  46  FR  29285; 
June  1, 1981)  to  address  these  matters 
comprehensively. 

lATA  argued  that  foreign  carrier 
costs,  as  well  as  U.S.  carrier  costs, 
should  be  used  in  compuUng  the 
adjustments.  Recognizing  that  foreign 
carriers  would  be  reluctant  to  supply 
cost  information  specifically  identifiable 
to  their  operations,  lATA  suggested  that 
it  be  permitted  to  compile  and  submit 
composite  information  for  foreign 
carriers.  The  Electronic  Shippers  had  no 
objection  in  principle  to  using  foreign 
carrier  data  in  computing  cost 
adjustments,  provided  the  data  were 
verifiable  and  in  accordance  with 
accepted  U.S.  accounting  standards. 
They  were  not,  however,  satisfied  that 
lATA's  offer  to  submit  merged  data 
would  meet  their  concerns.  We  share 
the  same  concerns  that  the  lATA  data 
will  not  be  adeqiptely  verifiable  and 
consistent  with  U.S.  standards. 
Therefore,  we  will  base  the  cost 
adjustment  solely  on  U.S.  carriers'  costs. 

We  have  decided  to  use  the  existing 
Standard  Foreign  Fare  Level  (SFFL)  data 
base,  plus  costs  for  all-cargo  carriers,  as 
a  basis  for  our  cost  adjustments  for 
international  freight  rates.  We  believe 
this  utilization  of  existing  information 
will  avoid  duplication  of  effort  and 
make  the  administration  of  the  Standard 
Foreign  Rate  Level  (SFRL)  much  more 
efficient.  As  indicated  above, 
modifications  suggested  for  freight  and 
passenger  cost  adjustments  can  be 
reflected  in  both  calculations  should  it 
be  necessary  due  to  the  similarity  of 
methodology.  In  this  connection,  it 


should  be  noted  that  the  International 
Air  Transportation  Competition  Act,  P.L 
96-192.  which  mandates  that  the  Board 
establish  the  SFFL  for  passenger  fares, 
requires  that  the  Board  adjust  the  fare 
level  periodically  by  the  percentage 
change  from  the  last  previous  period  in 
actual  operating  costs  per  available 
seat-mile  and  that  the  Board  shall  make 
no  adjustment  to  costs  actually  incurred. 
The  SFRL  as  well  as  the  SFFL  reflects 
changes  in  cost  levels  over  time  rather 
than  the  development  of  unit  costs  at  a 
given  point  in  time. 

Basically,  our  SFRL  methodology,  like 
the  SIFL/SFFL  methodology,  projects 
the  most  recent  trends  to  the  midpoint  of 
the  period  in  which  the  index  will  be  in 
effect.  Due  to  the  significant  differences 
in  the  rates  of  escalation  of  fuel  cost 
versus  other  costs,  these  have  been 
broken  out  separately.  Changes  in  fuel 
costs  are  based  on  the  average  cost 
change  for  the  most  recent  period  and 
projected  forward,  using  the  latest 
actual  data  as  a  base.  Nonfuel  cost 
changes  are  based  on  the  unit  costs  of 
the  most  recent  12  month  period.  This 
result  is  projected  forward  to  the 
midpoint  of  the  rate  period.  While 
projecting  costs  for  a  prospective 
ratemaking  period  to  determine  the 
SFFL  and  SFRL  levels  may  result  in 
some  overstatement  or  understatement 
of  the  actual  level  incurred,  the  use  of  a 
12-month  moving  average  to  establish 
the  cost  levels  is  self-correcting  over 
time  and  has  the  adventage  of 
minimizing  regulatory  lag. 

Special  Tariff  Permission  and 
Extraordinary  CircumstaDces 

Under  the  basic  scheme  of  the  Federal 
Aviation  Act.  carrier  cargo  rate 
proposals  are  to  be  filed  at  least  60  days 
before  they  become  effective,  unless 
otherwise  specified  in  bilateral  aviation 
agreements.  But  clearly,  if  a  rate 
proposal  is  within  the  flexibility  zone 
and  there  are  no  apparent  foreign  policy 
reasons  to  suspend  it,  there  is  no  point 
in  delaying  effectiveness  60  days  except 
to  the  extent  necessary  for  an  opposing 
party  to  show  the  sort  of  extraordinary 
circumstances  that  might  justify  a 
suspension.  Carriers  can  apply  for  a 
shortening  of  the  statutory  filing  period 
by  requesting  "Special  Tariff 
Permission"  (STP).  We  have  already 
adopted  a  policy  of  granting  STP  for 
passenger  fares  within  a  flexibility  zone 
similar  to  the  one  being  adopted  here, 
and  we  find  it  in  the  public  interest  to 
apply  the  same  policy  to  cargo  rates 
within  the  zone  of  flexibility  in  this  rule. 

The  Electronic  Shippers  expressed 
concern  that  they  would  not  have 
adequate  notice  of  STP  applications. 


4278 


Federal  Register  /   Vol.  48,  No.  21  /  Monday,  January  31.  1983  /  Rules  ami  Regulations 


■.vhich  would  impair  their  ability  to 
object  in  a  timely  mariner.  They 
suggested  that  carriers  be  required  to 
serve  their  STP  applications  on 
interested  parties.  We  have  decided  that 
it  would  be  more  efficient  to  maintain  a 
public  file  of  STP  applications  in  our 
offices,  which  interested  parties  can 
monitor.  This  will  not  create  an  undue 
burden  on  those  parties,  since 
professional  "tariff-watchers"  already 
Budce  a  business  of  monitoring  newly- 
filed  tariff  applications  daily,  and  can 
easily  monitor  STP  apphcations.  if  there 
s  demand  for  that  service.  In  cases  of 
obviously  controversial  filings,  carriers 
should  notify  readily  identifiable 
representatives  of  affected  shippers,  as 
provided  in  14  CFR  221.91  (e)  and  (f), 
where  STP  approval  is  being  sought. 

The  conditions  under  which  we  will 
consider  suspending  a  rate  within  the 
flexibihty  zone  are  the  same  as  those 
described  in  PSDR-65.  Such  conditions 
include  unreasonable  actions  by  foreign 
governments  with  respect  to  U.S.  air 
carrier  rate  proposals,  or  rate  changes 
that  clearly  threaten  serious  and 
irreparable  damage  to  the  public.  Parties 
alleging  such  conditions  have  the 
burden  of  presenting  convincing 
evidence  that  such  conditions  exist. 

I  AT  A  .Agreements  ] 

lATA  and  Flying  Tiger  suggested  that 
lAT.A  agreements  setting  rates  within 
the  flexibility  zones  proposed  in  PSDR- 
65  should  also  be  approved  without  a 
showing  of  economic  justification.  Their 
suggestion  was  apparently  based  on  the 
expectation  that  no  rate  within  the 
zones  wouid  be  suspended  or 
disapproved,  as  PSDR-65  proposed,  in 
which  case  it  would  seem  pointless  to 
require  justification  for  rates  that  would 
clearly  be  found  reasonable.  However, 
the  final  rule  states  only  a  suspension 
policy,  and  we  express  no  absolute 
judgment  on  the  reasonableness  of  those 
rates.  The  zones  we  adopt  here,  like  the 
zones  of  international  passenger  fare 
Hexibility  established  as  as  matter  of 
i^egulatory  discretion  following  passage 
of  the  International  Air  Transportation 
Competition  Act,  are  clearly  not 
advance  determinations  of  the  economic 
reasonableness  of  all  possible  prices 
within  the  zones.  Rather,  they  are 
periodically  reviewed  and  adjusted 
determinations  of  limits  within  which 
we  will  automatically  permit  price 
changes  to  be  implemented  pending  any 
further  investigation  of  lawfulness, 
based  on  the  probability  that  actual 
price  levels  will  reasonably  reflect  costs 
and  on  the  attainment  of  other  policy 
goals  set  by  our  statute.  See  Orders  80- 
2-69,  80-5-139  and  81-1-119.  Because 
the  zones  assume  effective  competitive 


market  forces  as  an  overall  constraint 
on  pricing  decisions,  the  rationale  for 
automatic  nonsuspension  may  be 
invalid  or  seriously  undercut  when  the 
carriers  are  able  to  set  prices  in  concert. 
lATA  or  other  multicarrier  pricing 
agreements  are  in  this  sense  quite 
different  from  individual  carrier  tariff 
filings.  Moreover,  all  agreements  are 
evaluated  under  the  public  interest 
standard,  and  there  might  be  other 
problems,  not  directly  related  to  the  rate 
levels,  with  such  agreements. 

Therefore,  the  fact  that  the  resultant 
price  levels  of  a  multicarrier  agreement 
are  within  an  applicable  discretionary 
zone  of  flexibility,  while  often  of 
relevance  to  the  degree  of  justification 
and  review  necessary  under  section  412 
of  the  Act,  carmot  provide  assurance 
that  the  agreement  will  be  approved  on 
substantive  grounds.  We  continue  to 
expect  all  multicarrier  agreements  to  be 
economically  justified,  although  the 
precise  nature  and  scope  of  information 
beyond  the  minimum  noted  below  will 
be  the  responsibility  of  the  participating 
carriers  in  the  first  instance.  This 
approach  is  applicable  to  both  rate  and 
fare  agreements  within  their  respective 
discretionary  zones.  The  request  of 
LATA  and  Flying  Tiger  for  automatic 
approval  of  agreements  within  the  zones 
must  be  rejected. 

To  facilitate  future  evaluation  of 
lATA  rate  and  fare  agreements  we  take 
this  opportunity  to  clarify  that  we  will 
require  lATA  to  supply  the  following 
minimum  explanatory  documentation  in 
conjunction  with  any  major  lATA 
agreement  submitted  for  Board  action: 
(1)  Detailed  and  comprehensive  minutes 
of  all  lATA  meetings  at  which  the 
agreement  was  developed,  including 
working-group  discussions  and  plenary 
sessions;  (2)  a  full  summary  and 
explanation  of  the  principal  changes 
embodied  in  the  agreement  (which  may 
be  incorporated  in  the  minutes  or 
presented  separately);  and  (3)  a  detailed 
table  comparing  the  present  and 
proposed  fares,  rates,  and/or  charges  in 
the  major  markets  covered  by  the 
agreement,  showing  price  levels  in  U.S. 
dollars  and  percentage  change.  These 
administrative  requirements  apply  to 
major  multicarrier  agreements  governing 
passenger  matters,  cargo  matters,  or 
both.  The  requisite  documentation  must 
be  submitted  at  the  time  the  agreement 
is  filed,  and  is  considered  part  of  the 
public  record.  We  emphasize  our 
discretion  to  require  additional 
documentation,  information,  and 
economic  justification,  as  necessary. 

The  Staff  Memorandum 

This  rule  adopts  the  recommendations 
of  the  April  22, 1981,  staff  memorandum 


that  the  Board  depart  from  instructions 
it  had  previously  given  the  staff.  After 
the  memorandum  was  released  and  the 
public  comment  period  was  reopened  by 
PSDR-65C,  the  Electronic  Shippers 
submitted  a  critical  comment,  arguing 
that  the  recommendations  in  the 
memorandum  lacked  factual  support, 
and  that  any  Board  action  based  on  it 
"does  not  meet  the  statutory  or  judicial 
standards  for  rulemaking."  For  example, 
they  questioned  its  statement  that  there 
had  been  an  upsurge  in  the  popularity  of 
forwarder  chartering.  (We  note, 
however,  that  Flying  Tiger's  comment 
presented  information  in  support  of  that 
statement.) 

As  to  the  argument  that  this  action 
lacks  necessary  factual  support,  we  note 
that  the  setting  of  zones  of  presumed 
lawfulness  for  cargo  rates  is  a  legislative 
type  of  action,  governed  by  the  informal 
rulemaking  provisions  of  5  U.S.C.  553, 
rather  than  an  adjudication  to  resolve  a 
narrow  issue  between  two  parties. 
Therefore,  a  case  such  as  San  Antonio. 
Texas  v.  U.S..  631  F.2d  831  (D.C.  Cir. 
1980),  cited  by  the  Electronics  Shippers, 
is  inapposite  here.  That  case  involved 
an  Interstate  Commerce  Commission 
determination,  after  an  oral  evidentiary 
hearing,  of  the  reasonableness  of  a 
particular  rate  for  the  carriage  of  coal  on 
a  particular  route.  In  this  legislative-tj^pe 
rulemaking,  the  decision  is  not  based 
solely  on  the  truth  or  validity  of  a 
specific  allegation.  Among  the  facts  that 
the  Board  relies  on  here  are  its 
knowlege  and  experience  (includirvg  that 
of  its  staff)  concerning  the  entire 
structure  of  the  air  cargo  industry,  as 
amplified  and  illuminated  by  the  public 
comments  in  this  docket  and  reflected  in 
the  thorough  discussion  above  of  the 
Board's  reasons  for  adopting  this  final 
rule,  and  the  Congressionally 
established  policy  in  favor  of 
deregulation  and  reliance  on 
competitive  market  forces. 

Arguments  that  a  final  rule  such  as 
this  one  is  not  justified  in  light  of  the 
'decision"  that  the  Board  made  when  if 
originally  instructed  the  staff  refiect  a 
misunderstanding  of  both  the  role  of 
Board  staff  and  the  meanijig  of 
instructions  to  staff.  As  we  noted  in 
PSDR-65C, 

I  wjhen  the  Board  instructs  its  staff  to  prnpare 
a  final  rule  in  an  informal  rulemaking 
proceeding  such  as  this,  the  Board  is  not 
making  a  final  decision.  It  is  not  even  making 
a  "tentative  decision"  as  that  term  is 
commonly  used  in  orders  to  show  cause  or. 
nrcasionaliy,  notices  of  proposed  rulemaking. 
Lfiually,  instructions  to  staff  are  not  a 
decision  at  all.  The  Board  merely  directs  its 
employees  to  prepare  a  document  whose 
approval,  if  and  when  that  approval  is  voted, 
will  ultimalply  amount  to  a  decision. 
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Thus,  although  ihe  Board's  instructions 
to  staff  were  given  at  a  public  meeting, 
they  were,  like  the  staff  memorandum 
recommending  a  departure  from  those 
instructions,  a  part  of  the  agency's 
internal  deliberative  process.  The  Board 
has  not  now  changed  its  mind  by 
adoption  of  this  rule,  but  rather 
completed  the  process  of  making  up  its 
mind  on  the  subject  of  cargo  rate 
flexibility  rules. 

Related  Documents 

ER-132Z  issued  along  with  this  rule, 
makes  conforming  amendments  to  14 
CFR  Part  221,  Tariffs.  As  discussed 
above,  the  requirement  of  economic 
justification  is  eliminated  for  tariff 
filings  that  state  international  cargo 
rates  within  the  flexibility  zone,  and 
those  rates  that  are  made  eligible  for 
Special  Tariff  Permission.  Also,  the 
permission  to  omit  economic 
justification  when  filing  passenger  fares 
that  are  within  the  fare  flexibility  zone 
for  the  48  contiguous  States  and  the 
District  of  Columbia  is  extended  to 
cover  all  domestic  and  international  fare 
flexibility  zones.  Because  this  change 
merely  corrects  oversights  in  ER-1171 
(45  FR  20059:  March  27. 1980)  and  PS-96 
(45  FR  48600;  July  21. 1980).  the  Board 
finds  that  notice  and  public  procedure 
on  it  are  unnecessary  and  contrary  to 
the  public  interest. 

We  are  denying  as  moot  an  October 
27,  1980.  motion  of  the  Electronics 
Shippers  for. consolidation  of  this 
rulemaking  with  the  maximum  tariffs 
rulemaking  in  Docket  38746.  With 
respect  to  foreign  air  transportation,  the 
proceeding  in  Docket  38746  was 
terminated,  on  December  18, 1981. 
without  adoption  of  a  final  rule,  by  ED- 
408E  (47  FR  15144.  April  8,  1982). 

List  of  Subjects  in  14  CFR  Part  399 

Administrative  practice  and 
procedure.  Advertising,  Air  carriers. 
Antitrust,  Archives  and  records, 
Consumer  protection.  Freight 
forwarders.  Grant  programs- 
Transportation,  Hawaii.  Motor  carriers. 
Puerto  Rico,  Railroads,  Reporting 
requirements.  Travel  agents.  Virgin 
Islands. 

Amendments 

In  light  of  the  foregoing,  the  Civil 
Aeronautics  Board  amends  14  CFR  Part 
399,  Statements  of  Genera/  Policy,  as 
follows: 

■■AR'  oy'^ amende:.  I 

1  The  authority  for  14  CFR  Part  399  is: 

Authority:  Sees.  101.  102.  105.  204.  401.  402, 
403.  404,  405,  407.  40a  409.  411.  412,  416,  801. 
1001.  1002,  1102.  1104,  Pub.  L.  85-726.  as 


amended.  72  Stat.  737.  74a  743,  754.  757.  758. 
760,  766.  767.  TBfi.  7B9.  770.  771.  782.  TM.  797. 
92  Stat.  1708:  4S  U.S.C  1301.  1302.  1305. 1324. 
lan.  1372.  1373.  1374,  1375,  1377.  1378.  1379. 
1381.  1382.  1386.  1461.  1481.  1482,  1502.  1504. 

2.  A  new  §  399.41  is  added  to  the  table 
of  contents,  to  read; 

Sec, 

*  *        •        tt        » 

399.41  Zones  of  limited  suspension  for 
international  cargo  rates. 

*  *         •         •         * 

3.  Section  399.35(c)  is  revised  to  apply 
to  higher  rates  as  well  as  fares,  so  that  it 
reads: 

§  399.35    Special  tariff  permission. 

*  *         •         •         * 

(c)  Higher  fares  or  rates.  For  tariffs 
that  state  higher  fares  or  rates,  and  any 
rules  affecting  only  those  fares  or  rates, 
the  Board's  policy  on  STP  is,  except  in 
unusual  or  emergency  circumstances: 

(1)  To  grant  STP  if  the  resultmg  fares 
or  rates  are  within  a  statutory  or  Board- 
established  zone  of  fare  or  rattf 
flexibility;  and 

(2)  Otherwise,  to  deny  STP. 

4  A  new  §  399.41  is  added,  to  read: 

§  399.4 1     Zones  of  Hmited  suspension  for 
international  cargo  rates. 

(a)  Applicability.  This  section  stales 
the  Board's  policy  for  suspending  rate 
changes  for  the  transportation  of 
property  in  foreign  air  transportation.  It 
does  not  affect  the  Boards  authority  to 
suspend  any  rate  as  unjustly 
discriminatory,  unduly  preferentiaL  or 
unduly  prejudicial.  This  section  applies 
to  rate  changes  by  all  direct  air  carriers 
and  direct  foreign  air  carriers. 

(b)  Standard  foreign  rate  levels.  For 
each  market  in  foreign  air 
transportation,  the  standard  foreign  rate 
level  for  the  carriage  of  property  shall  be 
the  bulk  generkl  commodity  rates  in 
effect  in  that  market  on  April  1, 1982,  as 
adjusted  in  accordance  with  paragraph 
(f)  of  this  section.  However,  the  general 
commodity  rate  for  shipments  lairger 
than  500  kg.  shall  be  deemed  to  be  the 
same  as  the  500  kg.  rate  for  the  purposes 
of  this  paragraph,  regardless  of  any 
different  rate  in  effect  in  the  market. 

(c)  Ceilings  of  limited  rate  suspension. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  Board  will  not  suspend 
as  unreasonable  any  proposed  rate  for 
foreign  air  transportation  of  property 
equal  to  or  less  than  the  following 
levels: 

(1)  For  all  bulk  rates  (OCR's  and 
SCRs)  in  the  Atlantic  region,  20  percent 
above  the  standard  foreign  rate  level. 

(2)  For  all  bulk  rates  (OCR's  and 
SCRs)  in  the  Pacific  region.  15  percent 
above  the  standard  foreign  rate  level. 


(3)  For  all  buflc  rates  (OCR's  and 
SCRs)  in  the  Western  Hemisphere 
region  (except  Mexico  and  Carradfl).  5 
percent  above  the  standard  foreign  rale 
level. 

(4)  For  all  bulk  rates  (OCR's  and 
SCR's)  in  Canada /Mexico  transborder 
markets.  10  percent  above  tbe  standard 
foreign  rate  level  for  the  Western 
Hemisphere. 

(5)  For  all  container  rates,  no 
maximum  level. 

(d)  Extraordinary  circumstances.  The 
Board  may  suspend  any  tariff  if  it  finds 
that— 

(1)  The  suspension  is  in  the  public 
interest  because  of  unreasonable 
regulatory  action  by  a  foreign 
government  with  respect  to  rate 
proposals  of  an  air  carrier,  or 

(2)  Ail  of  the  following  extraordinary 
circumstances  are  present: 

(i)  It  is  highly  probable  that  the  fare 
would  be  found  unreasonabie  after 
investigation; 

(ii)  There  is  a  substantial  likelihood  of 
immediate  and  irreparable  harm  to  the 
public  if  the  rate  is  allowed  to  go  into 
effect;  and 

(iii)  The  suspension  is  required  by  the 
public  interest. 

(e)  Burden  of  proof  Persons 
requesting  tariff  suspension  under 
paragraph  (d)  of  this  section  shall  have 
the  burden  of  producing  convincing 
evidence  that  the  conditions  of  that 
paragraph  are  present. 

(f)  Standard  foreign  rate  level 
adjustments. 

(1)  The  Board  will  periodically  adjust 
the  standard  foreign  rate  levels  to  reffecl 
the  percentage  change  in  average 
operating  costs  per  available  ton-mile 
since  the  previous  adjustment. 

(2)  Costs  will  be  averaged  for  three 
regions — the  Atlantic,  the  Pacific,  and 
Western  Hemisphere — and  applied 
equally  among  all  markets  in  each 
region. 

(3)  Cost  computations  will  be  based 
on  scheduled  freighter  and  combination 
service  by  U.S.  air  carriers. 

(4)  Adjustments  will  be  made  on  April 
1  and  October  1  of  each  year,  or  more 
frequently  as  the  Board  finds 
appropriate. 

(5)  In  computing  costs  under  this 
section,  the  Board  will  make  no 
adjustments  for  load  factors,  aircraft 
utilization,  or  other  matters  due  to 
operational  decisions  made  solely  by 
carrier  management.  However,  the 
Board  retains  the  discretion  to 
normalize  costs  for  strikes,  mandatory 
aircraft  groundings,  and  other 
occurrences  not  solely  due  to 
management  decisions. 
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(g)  Definitions.  For  the  purpose  of  this 
section: 

(1!    GCS    means  general  commodity 
rate. 

(2)  SCR    means  specific  commodity 
rate. 

(3)  Cor-d.ner  rate"  means  any  rate 
specifically  applicable  to  property 
tendered  to  the  carrier  in  a  unit  load 
devise. 

B-,  :he  Civil  Aeronautics  Board. 
Phyllis  T.  Kavlor 
Secretary.  I 

-TR  Doc  83-2S63  Filed  1-28-83:  8:4S  ain| 
SILLING  CODE  S32O-01-M 

FEDERAL  TRADE  COMMISSION 

16CFR  PartsOand  4  | 

Organization;  Mlscetlaneobs  fij'es 

AQENCV;  Federal  Trade  Commission. 
ACTION:  Change  in  delegation  of 

„i'_T.ority. 

SUMMARY:  The  Commission  has 
reorganized  the  Office  of  the  Secretary 
and  the  Office  of  the  Executive  Director. 
A  D'puty  Executive  Director  for 
P  '.nning  and  Information  will  maintain 
;."e  Commission's  public  records  and, 
among  other  things,  assumes  the 
delegated  authority  formerly  granted  by 
the  Commission  to  the  Secretary  to 
respond  to  initial  requests  for  records 
under  the  Freedom  of  Information  and 
Privacy  Acts.  These  rules  implement  the 
r.ew  organization. 

DATE:  Effective  on  January  31, 1983. 

FOR  FURTHER  INFORMATION  CON' ACT: 

C  viTisei.  Federal  Trade  Commission, 
U  ,-•.:•    -    ""   :--"n  202  523-3520. 
SUPPLEMENTARY  INFORMATION:  The 
Commi.'^sion's  Office  of  the  Executive 
Directoi  has  been  reorganized  to  create 
a  new  Deputy  Executive  Director  for 
Planning  and  Information.  That  person 
will  assume  responsibility  for  the 
Commission's  data  processing  and 
mformation  systems,  library,  and 
information  analysis  functions.  The  legal 
information  and  services  divisions  of  the 
Office  of  th(>  Secretary  have  been 
transferred  to  the  Office  of  the 
pyo^,,»jyg  Director. 

List  of  Subjects 

16  CFR  Part  0 

Organization  and  functions 
(Government  Agencies). 

76  CFR  Part  4 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy. 


Accordingly,  the  Commission  amends 
16  CFR  Parts  0  and  4  as  follows: 

1.  Paragraphs  (a)  and  (b)  are  revised 
and  paragraph  (c)  is  added  to  §  0.10  to 
read  as  follows: 

§0.10    Office  of  the  Executive  Director. 

(a)  The  Executive  Director,  under  the 
direction  of  the  Chairman,  is  the  chief 
operating  official.  He  exercises 
executive  and  administrative 
supervision  over  all  the  offices,  bureaus, 
and  staff  of  the  Commission  and 
resolves  problems  concerning  priorities 
in  case  handling.  Immediately  under  his 
direction  are  the  Deputy  Executive 
Directors  for  Management  and  Planning 
and  Information. 

fb)  The  Deputy  Executive  Director  for 
Management  functions  as  staff  advisor  to 
the  Executive  Director  in  all  aspects  of 
administrative  management;  provides 
administrative  policy  guidance  to 
agency  management  and  provides 
general  supervision  to  the  programs  of 
procurement  and  contracts,  personnel, 
budget  and  finance,  and  administrative 
service  activities;  initiates  and  develops 
long-range  plans  to  assure  that  the 
Commission  acquires  and  effectively 
utilizes  the  manpower,  financial 
resources,  physical  facilities  and 
management  tools  necessary  to 
accomplish  its  mission;  and  is 
responsible  for  publication  of  all 
Commission  actions  which  must  appear 
in  the  Federal  Register  and  publication 
of  the  Federal  Trade  Commission 
Decisions  and  the  Court  Decisions — 
Federal  Trade  Commission. 

(c)  The  Deputy  Executive  Director  for 
Planning  and  Information  provides 
general  supervision  to  the  programs  of 
data  processing  and  information 
systems,  information  analysis,  and  the 
library;  responds  to  initial  requests  for 
Commission  records  under  the  Freedom 
of  Information  and  Privacy  Acts; 
maintains  a  current  index  of  opinions, 
orders,  statements  of  policy  and 
interpretations,  staff  manuals  and 
instructions  that  affect  any  member  of 
the  public,  and  other  public  records  of 
the  Commission;  makes  available  for 
inspection  and  copying  all  public 
records  of  the  Commission;  and 
coordinates  the  Commission's 
information  processing  systems. 

2. 16  CFR  0.12  is  revised  to  read  as 
follows: 

§  0. 1 2    Office  of  the  Secretary. 

The  Secretary  is  responsible  for  the 
minutes  of  Commission  meetings  and  is 
the  legal  custodian  of  the  Commission's 
seal,  property,  papers,  and  records, 
including  legal  and  public  records.  The 
Secretary,  or  in  his  absence  an  Acting 
Secretary  designated  by  the 


Commission,  signs  Commission  orders 
and  official  correspondence. 

3.  Paragraphs  (a)(l)(iv)(C)  and 
(a)(2)(i)(A)  of  16  CFR  4.11  are  revised  to 

read  as  follows: 


§4 


Requests  for  discsosu.'e 


(a)  Freedom  of  Information  Act 
requests — [\)  Initial  Requests. — *  *  * 
(iv)  Initial  determination. — *  *  * 
(C)  Records  to  which  access  has  been 
granted  will  be  made  available  to  the 
requester  and  will  remain  available  for 
inspection  and  copying  for  a  period  not 
to  exceed  thirty  days  from  date  of 
notification  to  the  requester  unless  the 
requester  asks  for  and  receives  the 
consent  of  the  Deputy  Executive 
Director  for  Planning  and  Information  to 
a  longer  period.  Records  assembled 
pursuant  to  a  request  will  remain 
available  only  during  this  time  period 
and  thereafter  will  be  refiled. 
Appropriate  fees  may  again  be  imposed 
for  any  new  or  renewed  request  for  the 
same  records. 
***** 

(2)  Appeals  to  the  General  Counsel 
from  initial  denials. — (i)  Form  and 
contents;  time  of  receipt. — (A)  If  the 
Deputy  Executive  Director  for  Planning 
and  Information  denies  an  initial  request 
for  records  in  its  entirety,  the  requester 
may,  within  30  days  of  the  date  of  the 
determination  of  the  Deputy  Executive 
Director  for  Planning  and  Information, 
Appeal  such  denial  to  the  General 
Counsel.  If  the  Deputy  Executive 
Director  for  Planning  and  Information 
denies  an  initial  request  in  part,  the  time 
for  appeal  shall  not  expire  until  30  days 
after  the  date  of  the  letter  notifying  the 
requester  that  all  records  to  which 
access  has  been  granted  have  been 
made  available.  The  appeal  shall  be  in 
writing  and  should  include  a  copy  of  the 
initial  request  and  a  copy  of  the 
response  of  the  Deputy  Executive 
Director  for  Planning  and  Information,  if 
any. 

The  appeal  shall  be  addressed  as 
follows; 

Freedom  of  Information  Act  Appeal 
Office  of  the  General  Counsel 
Federal  Trade  Commission 
6th  Street  and  Pennsylvania  Avenue, 

NW. 
Washington,  D.C.  20580 


§§4.8,4.11,4.13    [Amended] 

4.  In  addition  to  the  amendments  set 
forth  above,  16  CFR  Part  4  is  amended 
by  removing  the  words  "the  Secretary" 
or  "the  Secretary  of  the  Commission" 
and  inserting,  in  their  place,  the  words 
"the  Deputy  Executive  Director  for 
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Planning  and  Information"  in  the 
following  places: 

A.  16  CFR  4.8(b) 

B.  16  CFR  4.8(c)(1) 

C.  16CFR4.11(a)(l)(i)(A) 

D.  16CFR4.11(a)(l)(i)(B) 

E.  16CFR4.11(a)(ll(i)(D) 

F.  16C:FR4.11(a){l)(i)(E) 

G.  16CFR4.11(a){l)(iii){A) 
H.  l6C:FR4.11(a)(l)(iii)(B) 
1. 16CFR4.11(a)(l)(iii)(C) 
J.  16  CFR  4.11(a)(l)(iv)(A) 
K.  16  CFR  4.11(a){l)(iv)(B) 
L.  16CFR4.11(a)(2)(ii)(B) 
M.  16  CFR  4.13(c) 

N.  16  CFR  4.13(d) 
O.  16  CFR  4.13(6] 
P.  16  CFR  4.13(f) 
Q.  16  CFR  4.13(h) 
R.  16CFR4.13(i)(l) 
S.  16CFR4.13(i)(2)(i) 
T.  16CFR4.13(i) 
U.  18  CFR  4.13(k) 

(Sec.  6(s).  38  Stat.  721  (15  U.S.C.  §  48(g]):  80 
Stat.  383.  as  amended.  81  Stat.  54  (5  U.S.C. 
§  552). 

By  direction  of  the  Commission  dated 
September  16,  1982. 
Carol  M.  Thomas. 

Secretary. 

|KR  Doc.  83-2525  Pil«d  1-2(V-»3: 145  ami 
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DEPARTMENT  Ot^  >i  r  A.,  t  h  ^i^O 
HUMAN  SEBViCES 

Social  St'Cur^ty  AO'-:!'- .'='- .ition 

20  CFR  P.:v!  i.;4 

IReg.  No.  4j 

Federal  Old-Age,  Survivors,  and 
Disabilltv  Insurance  Benefits  Annual 


agency:  Social  Security  Administration. 
HffS. 

ACTION:  Final  regulations. 

summary:  These  regulations  reflect 
recent  statutory  amendments  which 
delay  for  one  year  (from  January  1982 
until  January  1983),  for  all  except  a  very 
small  number  of  individuals  who  file 
their  tax  returns  on  a  fiscal  year  basis, 
full  implementation  of  section  302.  Pub. 
L.  95-216,  the  Social  Security 
Amendments  of  1977.  Section  302 
reduced  from  72  to  70  the  age  at  which 
Social  Security  beneficiaries  are  no 
longer  subject  to  an  earnings  test. 
EFFECTIVE  DATE:  These  final  regulations 
are  effective  January  31. 1983. 
FOB  FURTHFO  INFORMATION  CONTACT: 
Mr.  M.)  'ffice  of  Regulations. 

Social  Security  Administration,  6401 


Security  Boulevard,  Baltimore.  Md. 
21235,  telephone  (301)  594-7463. 

SUPPLEMEWTARY  INFORMATK>N:  These 

rules  were  published  as  a  Notice  of 
Proposed  Rulemaking  on  May  26,  1982 
(47  FR  22965).  During  the  60-day 
comment  period,  we  received  only  two 
comments.  A  direct  response  was  made 
to  one  commenter,  who  had 
misinterpreted  the  effective  date  of  the 
age  70  provision.  The  second  comment 
related  to  potential  abuse  of  the 
earnings  lest  by  self-employed 
individuals.  Although  this  comment  is 
not  directly  related  to  these  regulations, 
we  would  point  out  that  at  the  the  time  a 
self-employed  individual  files  an 
application  for  benefits  a  careful 
evaluation  is  made  as  to  whether 
substantial  services  continue  to  be 
performed. 

These  final  regulations  conform 
existing  regulations  to  section  2204  of 
Pub.  L.  97-35.  enacted  Augnst  13. 1981. 
This  tegislatioa  exempts  recipients  of 
retirement  and  survivors  benefits  from 
an  earnings  test  (including  the  7-day 
foreign  work  test)  for  the  months  after 
December  1982  in  which  a  beneficiary  is 
age  70  or  over.  The  January  1983 
effective  date  is  not  tied  to  the  beginning 
or  ending  date  of  any  taxable  year. 

The  Social  Security  Amendments  of 
1977  had  made  full  benefits  ()ayable, 
with  no  deduction  for  earnings,  for 
months  in  which  a  beneficiary  was  age 
70  or  over  in  a  taxable  year  ending  after 
December  31. 1981.  This  provision 
became  effective  in  calendar  year  1981 
for  a  few  beneficiaries  (prior  to  the 
enactment  of  the  1981  Amendments) 
whose  taxable  year  is  not  on  a  calendar 
year  basis.  In  order  to  avoid  adversely 
affecting  those  few  beneficiaries,  the 
delay  under  the  1981  Amendments  in 
implementing  the  age  70  provision  does 
not  apply  to  them  nor  to  those 
beneficiaries  who  attain  age  70  after 
enactment  in  the  taxsble  year  beginning 
in  1981  and  ending  in  1962  if  the  fiscal 
taxable  year  was  approved  by  the 
Internal  Revenue  Service  prior  to  the 
1981  legislation.  For  example,  a 
beneficiary  with  a  taxable  year  of 
November  1, 1981.  through  October  31, 
1982,  who  attains  age  70  on  July  3, 1982, 
would  not  be  subject  to  the  earnings  test 
for  months  after  June  1982.  However,  if  a 
beneficiary  had  an  approved  taxable 
year  June  1, 1981  through  May  31, 1962. 
but  attained  age  70  after  May  31, 1982. 
he  or  she  would  be  subject  to  the 
earnings  test  for  all  months  prior  to 
January  1983  because  the  beneficiary  is 
not  age  70  in  the  taxable  year  that 
begins  in  1981  and  ends  in  1982. 


Regulatory  Procedures 

Executrre  Order  12291 — These 
regulations  merely  conform  the  existing 
rules  to  the  changes  legislated  by  Pub.  L. 
97-35.  The  law  delayed  for  one  year 
putting  into  effect  the  age  70  provision 
after  which  a  beneficiary  is  no  longer 
subject  to  the  earnings  test.  The 
resulting  impact  is  soWy  the  result  of 
legislation  and  is  in  place  ar»d  effective 
regardless  of  regulatory  action  on  our 
part.  Therefore,  these  regulations  do  not 
"result  in"  a  cost  impact  of  $100  million 
or  more  or  otherwise  trigger  the  criteria 
for  a  maior  rule  established  in  Executive 
Order  12.'J91. 

Regulatory  Flexibility  /4c/— We 
certify  that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  amal)  entities  because  these 
rules  only  affect  individual 
beneficiaries.  Therefore,  a  regnlatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354.  the  Regulatory  Flexibility  Act  is 
not  required. 

Paperwork  Reduction  Ac<— These 
regulations  impose  no  reporting/ 
recordkeeping  reqairements  requiring 
0MB  clearance. 

List  of  Subjects  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits,  DisaUed. 
Old-Age.  SorvTvors  and  Disability 
Insurance. 

(Sees.  203  and  1102  of  the  Social  Security  Act 
as  amended.  49  Stat.  623  and  647  as  amended. 
42  U  S.C.  403  and  1302;  and  sec.  2204  of  Pub. 
L.  97-35.  S6  Stat  357.) 
(Catak}g  of  Federal  Eiomestic  AMistance 
Program  No*.  13.803 — Social  Security 
Retirement  Insurance;  13.805— Social  Sccunt)- 
Survivors  Insurance.) 

Dated.  November  24,  1983 
|ohn  A.  Svatia, 
Commisaioner  of  Social  Secarity. 

Approved  ^anaary  7, 1983. 
Richard  S.  Scbwakar.- 
Secrpicrv  nf/fpi:  ff*-  and  Human  Services. 

PART  40-4 f  LUthAL  OLD-AGE, 

SUR  ,   .  C  o  S  AND  OrSABILITY 
INSURANCE 

Part  404,  Subpart  E.  of  Title  20.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  Section  404.415  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows' 

§404.415     Oeouci'C'-*:  ■■•»-  ■■  .  ,ist  ot  excess 
earnings;  annual  ee '  ■  >f'-"<o^  '  f «. 

(a)  Deductions  because  of 
beneficiary's  earnings.  Under  the 
annual  earnings  test,  deductions  are 
made  from  monthly  benefits  (except 
disability  insurance  benefits,  chilcfs 
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f'.suranre  benefits  based  on  the  child's 
disability,  or  widow's  or  widower's 
insurance  benefits  based  on  the  widow's 
or  widower's  disability)  payable  to  a 
beneficiary  for  each  month  in  a  taxable 
year  (whether  a  calendar  year  or  a  fiscal 
year)  beginning  after  December  1954  in 
which  the  beneficiary  is  under  age  72 
(age  70  after  December  1982)  and  to 
which  excess  earnings  are  charged 
under  the  provisions  described  in 
§  4.14.434. 

•  •         «         *  I 

2.  Section  404.417  is  amended  by 
revising  paragraph  (a)  except  the  last 

sentence  to  read  as  follows: 

i  404,417     Oeductjons  &e:a.,5e  o' 
noncovered  remunerative  ac'^  ;  ,■  j^'sir*? 
the  United  States,  7-day  worn  tes; 

(a)  Deductions  because  of  individual's 
activity.  Under  the  7-day  work  test,  a 
deduction  is  made  from  any  monthly 
benefit  [except  disability  insurance 
benefits,  child's  insurance  benefits 
based  on  the  child's  disability,  or      I 
widow's  or  widower's  insurance 
benefits  based  on  the  widow's  or 
widower's  disability)  payable  to  an 
individual  for  each  month  on  a  taxable 
year  beginning  after  December  1954  in 
which  the  beneficiary,  while  under  age 
72  (age  70  after  December  1982),  engages 
in  noncovered  remunerative  activity 
(see  §  404.418)  outside  the  United  States 
on  seven  or  more  different  calendar 
days.  •  *  * 
•        »      .^»        •        •  I 

3.  Section  404.428  is  amended  by 
revising  the  parenthetical  sentence  at 
the  end  of  paragraph  (a)(1)  to  read  as 
follows: 


§404  428     Ear' 


a  Miatie  year. 
isec.  however. 


Idj  OeneruL  ^j 
§  404.430  for  the  rule  which  applies  to 
earnings  of  a  beneficiary  who  attains 
age  72  during  the  taxable  year  (age  70 
for  months  after  December  1982)) 
*        •        *        *        • 

4.  Section  404.430  is  amended  by 
revising  the  parenthetical  sentence  at 
the  end  of  paragraph  (a)(3)  to  read  as 
follows: 

5  404  43C     Excess  ear-  -gs  ae'  -ec:  'a- 
taxable  years  endmq  a^-er  December  1972; 

monthly  exempt  amoun!  aet-red. 

(a)  Method  of  determining  excess 
earnings  for  years  ending  after 
December  1982.  *  *  *  (All  references  to 
age  72  will  be  age  70  for  months,  after 
December  1982.) 


5.  Section  404.435  is  amended  by 
revising  in  paragraph  (a)(3)  the 
parenthetical  phrase  to  read  as  follows: 


§  404.435    Excess  earnings;  months  to 
wfiictt  excess  earnings  cannot  be  ctiarged. 

(a)  Monthly  benefits  payable  for 
months  after  1977.  '  '  ' 

(3)  *  *  *  (age  70  for  months  after 
December  1982);  *  *  * 

***** 

|KK  Due.  83-2608  Filed  1-2B-83:  8:45  am| 
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DEPAR  FMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  and  Disapproval  of 

A  Tiendments  to  the  Ohio  Permanent 

Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  Rule;  approval  and 

disapproval  of  amendments  to  the  Ohio 

State  regulatory  program. 

summary:  The  Secretary  of  the 
Department  of  the  Interior  is  approving 
four  amendments  and  disapproving  one 
amendment  to  the  Ohio  State  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  received  conditional 
approval  of  its  permanent  program 
effective  August  16, 1982,  as  announced 
in  the  Federal  Register  of  August  10, 
1982  (47  FR  34688-34718),  subject  to  the 
correction  of  eleven  minor  deficiencies. 
On  October  13, 1982,  Ohio  submitted  to 
the  Department  of  the  Interior  five 
revisions  to  regulations  contained  in  its 
regulatory  program  to  be  considered 
under  30  CFR  732.17  procedures  for 
amendments  to  State  regulatory 
programs.  Four  of  the  program 
amendments  are  being  approved  and 
one  program  amendment  is  being 
disapproved.  Approval  of  the  four 
program  amendments  will  be  reflected 
in  30  CFR  Part  935. 
EFFECTIVE  DATE:  Approval  of  four 
amendments  and  disapproval  of  one 
amendment  is  effective  January  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Abbs,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior,  South 
Building,  1951  Constitution  Avenue, 
NW.,  Washington,  D.C.  20240. 
Telephone:  (202)  343-5361. 
SUPPI^MENTARY  INFORMATION:  On 
January  22, 1982,  the  State  of  Ohio 
resubmitted  to  the  Department  of  the 
Interior  its  permanent  regulatory 
program  under  SMCRA.  The 
resubmission  followed  an  initial 


disapproval,  notice  of  which  was 
published  in  the  Federal  Register 
October  1,  1980  (45  FR  64962-64971). 
After  opportunity  for  public  comment 
and  thorough  review  of  the  program 
resubmission,  the  Secretary  of  the 
Interior  determined  that  the  Ohio 
program  meets  the  requirements  of 
SMCRA  and  the  Federal  permanent 
program  regulations,  except  for  minor 
deficiencies.  Accordingly  the  Secretary 
of  the  Inferior  conditionally  approved 
the  Ohio  program  subject  to  the 
correction  of  eleven  minor  deficiencies. 
Information  pertinent  to  the  general 
background,  revisions,  and 
modifications  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Ohio  program  can  be 
found  in  the  August  10, 1982,  Federal 
Register  (47  FR  3468&-34718).  The 
approval  was  effective  on  August  16, 
1982. 

In  accepting  the  Secretary's 
conditional  approval,  Ohio  agreed  to 
correct  deficiency  "e"  by  submitting  to 
the  Secretary  by  September  16, 1982. 
copies  of  promulgated  regulations 
deleting  the  provision  in  OAC  1501:13- 
l-Ol(A)  exempting  persons  holding 
permits  issued  after  September  1, 1981. 
from  the  requirement  to  apply  for  a  new 
permit  after  approval  of  the  program. 
Ohio  also  agreed  to  correct  all  other 
deficiencies  by  August  8, 1983. 

On  September  16, 1982,  Ohio 
submitted  materials  modifying  the 
approved  State  program  so  as  to  satisfy 
condition  of  approval  "e".  Approval  of 
the  modification  satisfying  condition  "e" 
can  be  found  in  the  January  17, 1983. 
Federal  Register. 

On  October  13, 1982,  Ohio  submitted 
to  OSM  additional  materials  to  amend 
its  conditionally  approved  State 
regulatory  program.  The  materials 
consisted  of  the  following  five 
amendments  to  rules  contained  in  the 
State  program. 

1.  Amendment  to  OAC  1501:13-1-02 
Definitions,  revising  the  definition  of 
"affected  area." 

2.  Amendment  to  OAC  1501:13-1-07 
Applicability,  clarifying  the 
requirements  for  operations  continuing 
to  operate  under  interim  program 
permits. 

3.  Amendment  to  OAC  1501:13-4-03 
Permit  Application  Requirements  for 
Legal,  Financial,  Compliance  and 
Related  Information,  making  it  the 
obligation  of  the  applicant  to  include 
information  on  notices  of  violation  in 
the  permit  application. 
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4.  Amendment  to  OAC  1501:13^-04 
Permit  Application  Requirements  for 
Information  on  Environmental 
Resources,  requiring  slope 
measurements  included  in  the 
application  for  a  permit  to  be  in 
"degrees". 

5.  Amendment  to  OAC  1501:13-4-05 
Permit  Application  Requirements  for 
Reclamation  and  Operations  Plans, 
deleting  the  provision  exempting 
operators  writh  planned  long  term 
existence  from  the  requirement  to 
submit  a  description  of  the  postmining 
land  use  with  the  application. 

None  of  the  amendments  was 
intended  to  satisfy  conditions  of 
program  approval.  On  November  3. 1982, 
OSM  published  a  notice  in  the  Federal 
Register  (47  FR  49869)  announcing 
receipt  of  the  materials  and  inviting 
public  comment  on  whether  the 
materials  submitted  should  be  approved 
and  incorporated  into  the  Ohio 
regulatory  program.  The  public  comment 
period  ended  on  December  10, 1982.  No 
one  appeared  to  present  testimony  at  a 
public  hearing  that  was  scheduled  for 
December  8, 1982. 

Secretary's  Findings 

1.  Proposed  Change  to  OAC  1501: 13- 
1-02  Definitions.  The  State's  definition 
for  "affected  area"  as  provided  in  OAC 
1501:13-1-02(E)  of  the  State  program 
conditionally  approved  by  the  Secretary 
was  found  consistent  with  the  definition 
for  "affected  area"  of  30  CFR  701.5.  In 
the  materials  submitted  by  Ohio  to  OSM 
on  October  13, 1982,  the  State  proposed 
to  amend  the  definition  of  "affected 
area"  by  deleting  the  portion  pertaining 
to  underground  mining  activities. 

In  30  CFR  701.5,  "affected  area"  is 
defined  to  include  with  respect  to 
underground  mining  activities,  any 
water  or  surface  land  upon  or  in  which 
those  activities  are  conducted  or 
located;  and  land  or  water  which  is 
located  above  underground  mine 
workings.  Deletion  of  this  provision 
from  the  Ohio  definition  of  "affected 
area"  is  not  consistent  with  30  CFR  701.5 
and  the  Secretary  therefore  disapproves 
the  change. 

2.  Proposed  Change  to  1501:13-1-07 
Applicability.  OAC  1501:13-1-07  in  the 
State  program  conditionally  approved 
established  the  applicable  requirements 
for  coal  mining  operations,  strip  mining 
operations  and  underground  mining 
operations.  Some  of  the  applicable 
requirements  for  operations  continuing 
to  operate  under  interim  program 
permits  have  since  been  amended  by  the 
permanent  State  program  rules.  The 


proposed  materials  substitute  the  newly 
enacted  rules  in  place  of  the  rules  no 
longer  in  effect  thereby  clarifying  the 
requirements  for  those  operations 
continuing  to  operate  under  interim 
program  permits.  The  Secretary 
approves  the  modification  to  OAC 
1501:13-1-07. 

3.  Proposed  Change  to  1501:13-4-03. 
Permit  Application  Requirements  for 
Legal.  Financial,  Compliance  and 
Related  Information.  OAC  1501:13-4-03 
as  contained  in  the  conditionally 
approved  program  provides  that  the 
schedule  listing  notices  of  violation  of 
any  law,  rules  or  regulations  of  the 
United  States  pertaining  to  operations 
conducted  in  Ohio  need  not  be  provided 
by  the  applicant,  but  tJiat  the  Chief  shall 
insure  such  information  is  made 
available  to  the  public  in  the 
appropriate  manner.  In  the  materials 
submitted  by  the  State  to  OSM  on 
October  13,  1982,  Ohio  proposed  to 
amend  1501:13-4-03  to  make  it  the 
obligation  of  the  applicant  to  include  the 
information  on  all  notices  of  violation  in 
the  permit  application.  The  amendment 
also  provides  that  on  written  request  by 
the  applicant,  the  Chief  shall  supply  to 
the  applicant  the  information  pertaining 
to  Ohio.  The  Secretary  finds  the 
modification  consistent  with  30  CFR 
778.14(c)  and  thereby  approves  it. 

4.  Proposed  Change  to  OAC  1501:13- 
4-03,  Permit  Application  Requirements 
for  Information  on  Environmental 
Resources.  In  the  materials  submitted  to 
OSM  on  October  13, 1982,  Ohio 
proposed  amending  1501:13-4-04  to 
require  that  slope  measurements 
included  in  the  application  for  a  permit 
be  made  in  "degrees."  This  change  is 
consistent  with  30  CFR  779.25(k)  and  is 
therefore  approved. 

5.  Proposed  Change  to  OAC  1501:13- 
4-05.  Permit  Application  Requirements 
for  Reclamation  and  Operations  Plans. 
In  the  materials  submitted  to  OSM  on 
October  13, 1982,  Ohio  proposed 
deleting  OAC  1501:13-4-05(F)(4)  which 
exempted  operators  with  planned  long 
term  existence  from  submitting  a 
description  of  the  postmining  land  use 
with  the  initial  application.  The  deletion 
of  the  exemption  is  consistent  with  30 
CFR  80.23  and  is  therefore  approved. 

Public  Comment 

No  comments  were  received  in 
response  to  November  3, 1982,  Federal 
Register  notice  announcing  the  hearing 
and  comment  period  on  the  amendments 
submitted  by  Ohio. 


Approval  of   \  it  :  nn.i   ;1 

Accordingly,  30  CFR  Part  935  is 
amended  to  indicate  approval  of  four 
Ohio  program  amendments  submitted  to 
OSM  on  October  13, 1982. 

Additional  Findings 

Pursuant  to  Section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  approval.  On  August  28, 1981,  the 
Office  of  Management  and  Budget 
(OMB)  granted  OSM  an  exemption  from 
Sections  3,  4,  6,  and  8  of  Executive  Order 
12291  for  all  actions  taken  to  approve  or 
conditionally  approve  State  regulatory 
programs  or  amendments.  Therefore, 
this  program  amendment  is  exempt  from 
the  preparation  of  a  Regulatory  Impact 
Analysis  and  regulatory  review  by 
OMB. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-354. 1  certify  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

On  December  22. 1982,  the 
Envifonmental  Protection  Agency 
transmitted  its  written  concurrence  on 
the  Ohio  program  amendments  being 
approved. 
List  of  Subjects  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

PART  935— OHIO 

30  CFR  935.10  is  revised  to  read  as 
follows: 

§935.10    State  regulatory  program 
approval. 

The  Ohio  State  regulatory  program  as 
submitted  on  February  29, 1980,  and 
resubmitted  on  January  22, 1982,  is 
conditionally  approved,  effective  August 
16, 1982.  Beginning  on  that  date,  the 
Department  of  Natural  Resources  shall 
be  deemed  the  regulatory  authority  in 
Ohio  for  all  surface  coal  mining  and 
reclamation  operations  and  for  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-Federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the  Ohio 
permanent  regulatory  program.  The 
amendment  to  OAC  1501:13-1-01  (A) 
submitted  on  September  16, 1982,  is 
approved  effective  January  17, 1983.  The 
amendments  to  OAC  1501:13-1-07, 13-4- 
03,  13-4-04  and  13-4-05  submitted  on 
October  13, 1982,  are  approved  effective 
January  31, 1983.  Copies  of  the  approved 
program,  as  amended,  are  available  at 
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(a)  Division  of  Rerlamatmn,  Ohio 
Department  of  .Natural  Resources, 
F'juntair.  Square,  B,^;^;   B,  Columbus, 
Ohio  43224,  Telephone:  (614)  265-6633. 

(b]  Office  of  Surface  Mining,  Room  5315, 
1100  L  St.,  NW.,  Washington.  D.C. 
20240,  Telephone:  (202)  343^728. 
Dated:  )anuary  25.  1983. 

James  R.  Harris, 

Director.  Office  of  Surface  Mining. 

[FR  Doc  8S-280e  Filed  1-28-83:  8:4S  ami 
Silling  COO€  4310-05-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
32CFR  Part  707 

Special  Rules  W'tt~  Respect  \o 
Additional  Station  and  Signal  i-ignts 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

Summary:  The  Department  of  the  Navy 
s  d.T.er.aing  its  Special  Rules  with 
Respect  to  Additional  Station  and  Signal 
L  ghts  under  the  International 
Reuulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COIJ^EGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  the  present  additional 
submarine  identification  signal  light  is 
not  in  full  compliance  with  the 
provisions  of  the  72  COLREGS  in  that 
the  location  and  characteristics  of  that 
light  are  similar  to  the  location  and 
characteristics  of  the  light  required  by 
Rule  23(b)  of  the  72  COLREGS  for  an  air- 
cushion  vessel  when  operating  in  the 
non-displacement  mode.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  February  1.  1983. 

FOR  FURTHER  INFORMATION  CONTACT' 

Captain  Ricr.u.u  J.  .M..Ca; ;:.;,,  ,.:^^. 
USN.  Admiralty  Counsel,  Office  of  the 
judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332,  Telephone 
number:  f2n21  32.5-9744 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  autnonty  granted  in  33  U.S.C.  1606 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
{'art  707.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  determined  that  the  present 
additional  submarine  identification 
signal  light  is  not  in  full  compliance  with 
the  applicable  Rules  of  the  72 
COLREGS.  This  determination  was 
based  upon  the  requirement  of  Rule  1(c) 
of  the  72  COLREGS.  which  permits  the 
ise  of  special  rules  to  be  issued  by  any 
government  with  respect  to  additional 
station  or  signal  lights  for  ships  of  war 


provided  that  such  additional  station  or 
signal  lights  shall  be  such  that  they 
cannont  be  mistaken  for  any  light  or 
signal  authorized  elsewhere  under  any 
rule  of  the  72  COLREGS.  The  location 
and  characteristics  of  the  present 
additional  submarine  identification 
signal  light  are  such  that  it  might  be 
mistaken  for  the  light  required  by  Rule 
23(b)  of  the  72  COLREGS  for  air-cushion 
vessels,  when  operating  in  the  non- 
displacement  mode,  and,  therefore,  this 
amendment  to  Part  707  of  32  CFR 
Chapter  VL  Department  of  the  Navy, 
promulgates  the  location  and 
characteristics  of  the  new  additional 
submarine  identification  signal  light. 
The  intended  effect  of  this  amendment 
is  to  ensure  that  United  States  Navy 
submarines  do  not  use  an  identification 
light  which  might  be  confused  with 
another  light  authorized  by  the  72 
COLREGS. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
the  additional  submarine  identification 
signal  light  is  in  full  compliance  with  all 
applicable  rules  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS). 

List  of  Subjects  in  32  CFR  Part  707 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PAH'  ;^':'  — _AMt.NDED] 

Accordingly,  32  CFR  Part  707  is 
amended  by  revising  §  707.7  to  read  as 
follows: 

§  707.7    Submarine  identification  light. 

Submarines  may  display,  as  a 
distinctive  means  of  identification,  an 
intermittent  flashing  amber  beacon  with 
a  sequence  of  operation  of  one  flash  per 
second  for  three  (3)  seconds  followed  by 
a  three  (3)  second  off-period.  The  light 
will  be  located  where  it  can  best  be 
seen,  as  near  as  practicable,  all  around 
the  horizon.  It  shall  not  be  located  less 
than  two  (2)  feet  above  or  below  the 
masthead  lights. 

(Executive  Order  11984;  33  U.S.C.  1606) 

Dated:  January  12, 1983. 

Approved: 
|ohn  Lehman, 

Secretary  of  the  Navy. 

(FR  Doc  e3-2.S84  Filed  1-Z8-S3:  8:45  am) 
BILLING  CODE  3S10-AE-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  54 

[CGC32-^109 

Allotments  From  Military  Pay  fc 
Certain  Support  Obligations 

flGtNCv:  Luasi  Guard,  Du  i . 
action:  Final  rule. 

summary:  This  rule  contains  procedures 
for  the  notification  to  institute 
allotments  from  the  active  duty  pay  of 
Coast  Guard  members  who  are 
delinquent  in  meeting  their  family 
support  obligations.  This  action 
implements  Section  172,  the  Tax  Equity 
anri  Fi<;^a!  Responsibility  Act  of  1982. 
EFFECTIVE  DATE:  This  rule  is  effective 
January  31,  1983 

FOR  FURTHER  INFORMATION  CONTACT: 
Coleman  R.  Sachs,  Office  of  Chief 
Counsel  (G-LGL),  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593, 
(202-426-1553] 

SUPPLEMENTARY  INFORMATION:  Section 
172(a)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248),  enacted  on  September  3, 1982. 
requires  allotments  to  be  taken  from  the 
pay  and  allowances  of  any  member  of 
the  uniformed  services  on  active  duty 
who  owes  the  equivalent  of  two  months 
or  more  in  court  ordered  child  support  or 
child  and  spousal  support  payments. 
The  service  member's  failure  to  make 
these  payments  is  established  by  notice 
from  a  court  authorized  to  order  support 
or  the  agency  or  attorney  of  a  State  with 
a  Federally  approved  plan  for  spousal  or 
child  support,  who  is  responsible  for 
recovering  amounts  owed  for  this 
purpose.  This  notice  is  to  be  directed  to 
a  designated  official  within  the 
uniformed  service  involved. 

Upon  receipt  of  the  notice,  the  service 
must  provide  a  copy  to  the  member 
whose  pay  it  would  affect,  and  arrange 
a  consultation  for  that  member  with  a 
representative  of  its  legal  staff  to 
discuss  the  legal  and  other  factors 
involved  in  the  member's  support 
obligations  and  the  consequences  of 
failing  to  make  any  necessary  payments. 
The  allotment  may  not  be  instituted 
until  this  consultation  has  been 
provided,  or  thirty  days  after  the 
member  had  been  given  notice  of  the 
delinquency  in  all  instances  where  it  has 
not  been  possible  to  arrange  for  the 
consultation.  The  uniformed  services  are 
directed  to  issue  "regulations" 
designating  the  official  to  whom  notice 
of  the  delinquency  in  support 
obligations  or  notice  to  discontinue  or 
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adjust  an  allotment  is  to  be  given, 
prescribing  the  form  and  content  of  this 
notice,  and  specifying  any  other 
necessary  rules.  The  procedure  is 
promulgated  as  a  final  rule  because  5 
U.S.C.  553(b)(3)(A)  excepts  rules  of 
agency  procedure  from  notice 
requirements. 

It  is  being  made  effective  upon 
publication  because  it  implements 
benefits  that  became  effective  on  1 
October  1982. 

Regulatory  Evaluation 

The  Coast  Guard  has  evaluated  the 
procedure  and  determined  that  if  is  not 
a  major  rule  under  Executive  Order 
12291.  Furthermore,  it  is  nonsignificant 
under  Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (44  FR  11034,  February  28, 
1979,  as  amended  by  44  FR  28126.  May 
14, 1979). 

In  addition  to  furnishing  the 
designated  official  a  copy  of  the  order 
for  the  support  payments,  which  is 
required  by  the  Act,  these  rules  require 
only  the  submission  of  information 
which  will  be  readily  available  to  the 
applicant.  Accordingly,  it  is  also 
certified  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605)  that  the  procedure  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  54 

Administrative  practice  and 
procedure,  Wages. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Title  33,  Code 
of  Federal  Regulations,  by  adding  a  new 
Part  54,  to  read  as  follows: 

PART  54— ALLOTMENTS  FROM 
ACTIVE  DUTY  PAY  FOR  CERTAIN 
SUPPORT  OBLIGATIONS 

^^■c 

54.01     Purpose. 

54.03    Persons  authorized  to  give  notice. 
54.05    Form  and  contents  of  notice. 
54.07    Service  of  notice  upon  designated 
Coast  Guard  official. 
Authority:  42  U.S.C.  665(c). 

§54.01     pjrpose. 

This  part  prescribes  procedures  for 
State  officials  to  notify  the  Coast  Guard 
that  a  member  on  active  duty  is 
delinquent  in  meeting  an  obligation  for 
child  support  alone,  or  both  child  and 
spousal  support,  in  an  amount  equal  to 
the  support  payable  for  two  months  or 
longer.  Under  42  U.S.C.  665,  an  allotment 
may  be  taken  from  the  pay  and 
allowances  of  the  member  in  this 
situation. 


§  54.03     Pe'sons  aiithorized  !o  a  ■•»' 
notices. 

For  the  purpose  of  instituting  an 
allotment  under  this  Part,  notice  that  a 
Coast  Guard  member  is  delinquent  in 
meeting  support  obligations  may  be 
given  by: 

(a)  Any  agent  or  attorney  of  any  State 
having  in  effect  a  plan  approved  under 
Part  D  of  Title  IV  of  the  Social  Security 
Act  (42  U.S.C.  651-664),  who  has  the 
duty  or  authority  to  seek  recovery  of  any 
amounts  owed  as  child  or  child  and 
spousal  support,  including  any  official  of 
a  political  subdivision  when  authorized 
under  a  State  plan. 

(b)  The  court  that  has  authority  to 
issue  an  order  against  the  member  for 
the  support  and  maintenance  of  a  child, 
or  any  agent  of  that  court. 

§  54.05     form  and  conients  of  notice. 

(a)  The  notice  required  to  institute  an 
allotment  under  this  Part  must  be  given 
in  the  form  of  a  court  order,  letters,  or 
other  document  issued  by  a  person 
specified  in  §  54.03. 

(b)  The  notice  must: 

(1)  Provide  the  full  name,  social 
security  number,  and  duty  station  of  the 
member  who  owes  the  support 
obligation; 

(2)  Specify  the  amount  of  support  due, 
and  the  period  in  which  it  has  remained 
owing; 

(3)  Be  accompanied  by  a  certified 
copy  of  an  order  directing  the  payment 
of  this  support  issued — 

(i)  By  a  court  of  competent 
jurisdiction,  or; 

(ii)  In  accordance  with  an 
administrative  procedure  which  is 
established  by  State  law,  affords 
substantial  due  process,  and  is  subject 
to  judicial  review; 

(4)  Provide  the  full  name,  social 
security  number,  and  mailing  address  of 
the  person  to  whom  the  allotment  is  to 
be  paid; 

(5)  Identify  the  period  in  which  the 
allotment  is  to  remain  in  effect;  and 

(6)  Identify  the  name  and  birth  date  of 
all  children  for  whom  support  is  to  be 
provided  under  the  allotment. 

(c)  Each  notice  must  be  accompanied 
by  the  following  information: 

(1)  For  each  administrative  order,  a 
copy  of  all  provisions  of  state  law 
governing  its  issuance. 

(2)  For  each  court  order  and  for  each 
administrative  order,  if  not  stated  in  the 
support  order — 

(i)  An  explanation  as  to  how  personal 
jurisdiction  was  obtained  over  the 
member;  and 

(ii)  A  statement  on  the  age  of  majority 
in  the  state  law,  with  appropriate  legal 
citations. 


§54.07     Service  of  'icr;c:f  ■jfy.:--'  c:ipsi;,)':,'i"f-i:' 
Coast  Guard  offtciai. 

The  notice  and  all  accompanying 
documentation  must  be  sent  to 
Commandant  (G-LGL),  General  Law 
Division,  U.S.  Coast  Guard 
Headquarters,  Washington,  D.C.  20593. 

Dated:  January  12. 1983 
W.  P.  Kozlovsky. 
Rear  Admiral.  U.S.  Coast  Guard,  Comptroller. 

|FK  Doc  83-2674  Filed  1-28-S3;  8:45  am) 
BILLING  CODE  4S10-14-M 


DE  ►'  •■• " ""'  M I  N  ■■"    ■ '  ,;■■';: »,»  m  j  rc^ 
Patent  and  Traop''-!.:s'>,  u^f  ice 
37  CFR  Parts  1  and  5 
(Docket  No.  21223-259] 
Revision  of  Patent  Procedure 
Correction 

In  FR  Doc.  83-1507  beginning  on  page 
2696  in  the  issue  of  Thursday,  January 
20, 1983,  make  the  following  corrections: 

!  8e  2696,  first  column,  in  the 

"SUMMAHY  ,  second  line  from  the 
bottom^  remove  the  second  "of. 

(2)  On  page  2697,  first  column,  second 
full  paragraph,  fifth  line  from  the 
bottom,  "of  should  read  "or". 

(3)  On  page  2701.  first  column,  under 
"Section  1.137".  fifth  line  from  the 
bottom,  "§  1.37*'  should  read  "§  1.137", 

(4)  On  page  2704,  first  column, 
fourteenth  line  from  the  bottom, 
"application"  should  read 
"applications";  second  column,  eighth 
line  from  the  top,  "commissioner" 
should  read  "Commissioner". 

(5)  On  page  2705,  third  column, 
twenty-ninth  Hne  from  the  bottom, 
"§  1.37"  should  read  "5  l.isr'. 

(6)  On  page  2706,  first  column, 
seventeenth  line  from  the  bottom, 
"guidelines"  should  read  "Guidelines"; 
second  column,  third  line  from  the 
bottom  reading  "paper  of  fee)"  should 
read  "paper  or  fee)". 

(7)  On  page  2708,  first  column, 

§  1.6(d),  last  line,  "trademark"  should 
read  "Trademark";  in  $  1.7,  third  line 
from  the  bottom,  "of  should  read  "or"; 
second  column,  §  1.10(b).  second  line 
from  the  bottom,  there  should  be  double 
quotation  marks  after  "Mail";  third 
column,  §  1.41,  in  the  heading, 
"Appllicant '  should  read  "Applicant". 

(8)  On  page  2711,  second  column. 
§  1.63(a)(3),  "Indentify"  should  read 
"Identify". 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80  i 

lAMS-FRL  2183-4 

Fuels  and  Fuel  Additives  Measure  of 
Octane  of  Unleaded  Gasoline 

agency:  Environmental  Protection 
Agency  (EPA).  | 

action:  Final  rule. 

summary:  This  rule  amends  the 

-.^Mde  :  iis  jiine  regulations  (40  CFR 
11     s   ■  ~';'j'.n«  (R4-M]/2  for  Research 
Octrir.e  .\u-T.;:e.'"  as  a  measure  of 
unleaded  gasoline  octane.  Research 
Octane  Number  (RON)  and  Motor 
Octane  Number  (MON)  are  the  two 
standard  laboratory  methods  of 
measuring  gasoline  octane.  (R  +  M)/2, 
.vhich  is  also  referred  to  as  AKI,  or 
antiknock  index,  is  equal  to  half  the  sum 
of  the  research  and  motor  octane 
numbers.  Stations  which  have  been 
required  to  offer  for  sale  at  least  one 
j.-ade  of  unleaded  gasoline  of  at  least  91 
RON  are  now  required  to  offer  for  sale 
at  least  one  grade  of  unleaded  gasoline 
of  at  least  87  AKI.  This  change  is  being 
made  to  bring  EPA's  rule  into  conformity 
with  current  practice,  and  should  not 
jppreciably  alter  the  effect  of  the 
existing  requirement 

In  addition,  the  allowable  altitude 
adjustment  in  the  measure  of  unleaded 
^risolir.e  octane  is  amended  to  be  in 
ijonformity  with  current  industry 
practice. 

Insofar  as  the  regulation*  refer  to 
American  Society  for  Testing  and 
Materials  (ASTM)  specifications,  EPA 
wiil  review  changes  to  those 
specifications  to  determine  if  their 
continued  use  is  appropriate,  and  will 
amend  the  regulations  if  necessary. 
DATES:  This  rule  is  effective  as  of 
jar.Ljciry  31,  ^9S3. 

The  ,nnirp(  ration  by  reference  of 
certain  pubhcations  listed  in  the 
re^uld*:ons  is  approved  by  the  Director 
of  the  F'Hierai  Register  as  of  January  19, 
196:1 

ADDRESS:  PublJc  Docket:  Copies  of  the 

rule  and  comments  by  interested  parties 
are  avai.able  ."or  inspection  in  Public 
Docket  EN-81-11  at  the  Central  Docket 
Section  f  A-130),  West  Tower  Lobby, 
Gallerj'  i.  401  M  Street,  SW., 
Washington,  DC.  20460.  This  docket 
may  be  inspected  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  for  copying  services. 

FOR  FURTHER  INFORMATION  CONTACT; 

Robfrt  Gelrr.an.  F:.eii  Stic^tion,  FiciJ 
Operations  and  Support  Division  (EN- 
19",,  L'  S  Environmental  Protection 


Agency,  401  M  Street,  SW.,  Washington, 

n  r   ''i"'4fifi  ji  f  'fiT^  '"''^-2635 

SUPPL£MtMTA«»  iNKjf^MATiON:  On 
September  4, 1981,  EPA  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register,  proposing  to  change 
the  designation  of  gasoline  octane  in  the 
unleaded  gasoline  regulations  (40  CFR 
80)  from  RON  to  (R  +  M)/2,  for  reasons 
described  in  the  annoimcement  (46  FR 
44477).  Time  was  allowed  for  comments 
and  requests  for  a  formal  hearing.  No 
hearing  was  requested.  Comments  were 
received  from  13  organizations;  two 
opposed  the  proposed  rule  Volkswagen 
of  America,  Inc.,  said  that  (R  +  M)/2  may 
be  misleading  for  fuels  which  are  high  in 
olefins  or  oxygenated  hydrocarbons, 
and  Wesreco,  Inc.,  of  Woods  Cross, 
Utah,  objected  to  the  change  because  of 
the  additional  expense  of  running  the 
motor  octane  portion  of  the  test.  A 
separate  point  was  raised  by  the 
National  Petroleum  Refiners  Association 
(NPRA),  Chevron,  and  Getty,  who  all 
recommended  that  the  octane 
requirement  be  dropped  completely. 
Renault  USA,  Inc.,  while  approving  the 
adoption  of  (R  +  M)/2  as  a  measure  of 
octane,  recommended  keeping  the  RON 
requirement  as  well.  Finally,  in  its 
comments  approving  the  proposed 
change,  Texaco  suggested  that  the 
formula  for  modifying  minimum  octane 
with  altitude  be  changed  to  the  method 
used  in  ASTM  D439. 

After  consideration  of  all  comments,  it 
has  been  decided  to  incorporate 
Texaco's  suggestion,  but  otherwise  to 
promulgate  the  rule  change  substantially 
as  proposed  in  the  September  4, 1981, 
Federal  Register,  notice  (46  FR  44477). 
Texaco's  siiggestion  has  been  adopted 
because  there  does  not  appear  to  be  any 
substantial  reason  for  EPA  to  require  a 
separate  formula  for  calcidating 
allowable  octane  decrease  at  higher 
altitudes. 

With  respect  to  Volkswagen's 
statement  EPA  feels  that  any 
measurement  of  octane  will  not  fully 
reflect  a  gasoline's  antiknock 
performance  under  all  conditions. 
Although  in  some  cases  either  RON  or 
MON  may  best  measure  antiknock 
performance,  ASTM  has  concluded  on 
the  basis  of  extensive  correlation 
studies  that,  on  balance,  gasoline 
antiknock  performance  is  best  related  to 
(R  +  M)/2.  Thus,  the  designation  of  87 
(R+M]/2  is  at  least  as  effective  as  91 
RON  in  meeting  the  regulations' 
objF"tive,  which  is  to  provide  assurance 
thai  an  acceptable  grade  of  unleaded 
gasoline  will  be  readily  available  to 
motorists. 

Wesreco's  objection  was  not 
considered  to  be  a  major  obstacle  to  the 
rule  change,  because  section  202(a)  of 
the  Petroleum  Marketing  Practices  Act 


(15  U.S.C.  2801  et  seq]  requires  each 
refiner  who  distributes  automobile 
gasoline  in  commerce  to  determine  the 
(R  +  M)/2  octane  rating  of  any  such 
gasoline,  thus  already  imposing  the 
burden  of  measuring  (R  +  M)/2. 

The  question  of  the  appropriateness  of 
any  octane  requirement  for  unleaded 
gasoline  at  this  time,  raised  by  NPRA, 
Chevron,  and  Getty,  has  not  been 
addressed,  because  EPA  feels  that  this 
is  a  much  larger  issue,  which  would 
require  much  more  expensive  analysis 
and  review  than  is  presently  warranted. 
EPA's  current  action  is  not  intended  as  a 
substantive  change;  it  is  merely  an 
attempt  to  make  it  easier  to  comply  with 
an  existing  regulation, 

EPA  will  fully  review  the  continued 
necessity  for  an  octane  requirement  as 
part  of  the  unleaded  gasoUne 
regulations,  outside  the  context  of  this 
particular  rule. 

Renault's  suggestion,  to  use  both 
(R-i-  M)/2  and  RON  as  octane 
requirements,  would  add  to  the 
regulatory  burden,  rather  than  easing  it 
which  is  the  prime  purpose  of  this 
regulatory  change.  EPA  feels  that  the 
extensive  correlation  studies  referred  to 
in  the  discussion  of  Volkswagen's 
statement  have  established  the 
adequacy  of  (R  +  M),'2  as  an  indicator 
of  antiknock  performance,  thus  allowing 
it  to  be  used  as  a  replacement  for,  rather 
than  a  supplement  to,  RON  in  the 
context  of  this  regulation. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  an  action  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
action  is  not  major  because  it  is  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  only  effect  of  this  action  is  to 
make  it  easier  for  gasoline  retail  outlets 
and  wholesale  purchaser-consumers  to 
comply  with  EPA's  unleaded  gasoline 
regulations. 

The  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Finally,  under  the  regulatory 
Flexibility  Act  5  U.S.C.  601  et  seg..  EPA 
is  required  to  determine  whether  a 
regulation  will  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  regulatory  analysis.  This  modification 
should  not  have  a  significant  adverse 
impact  on  any  of  the  affected  entities, 
which  are  primarily  retail  gasoline 
outlets  and  wholesale  puchaser- 
cunsumers.  Therefore,  pursuant  to  5 
U.S.C.  605  (b),  I  hereby  certify  that  this 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  80 

Incorporation  by  reference,  Fuel 
additives.  Gasoline,  Motor  vehicle 
pollution.  Penalties. 

Therefore,  the  rule  is  hereby 
promulgated  as  described  below. 

Dnted:  Df  cimiber  17.  1982. 
Anne  M.  Gorsuch. 

Ad/iiiii/stralnr 

PART  80— REGULATION  OF  FUELS 
AND  FUEL  ADDITIVES 

Accordingly,  notice  is  hereby  given 
that  40  CFR  Part  80  is  amended  as 

follows: 

1   In  §  80.2  by  revising  paragraph  (d) 
to  read  as  fullows: 

§  80.2    Definitions. 

*  *  •  *  - 

(d)  "Octane  number,  (R  4  M)  /2 
method"means  measurement  of  a 
gasoline's  antiknock  characteristics 
which  is  obtained  by  dividing  the  sum  of 
the  Research  Octane  Number  and  the 
.Motor  Octane  Number  by  two.  as 
explained  by  the  American  Society  for 
Testing  andMaterials  (ASTM)  in  ASTM 
D  439-81.  entitled  "Standard 
Speci-Hcations  for  Automotive 
Gasoline."  The  Research  Octane 
Number  is  determined  by  ASTM 
standard  test  method  D  2699-80  and  the 
Motor  Octane  Number  is  detennined  by 
AST  M  standard  test  method  D  2700-81. 
.•\STM  standards  D  4.39-81.  D  2699-80 
and  D  2700-81  are  incorporated  by 
i.'fen.nce.  They  are  available  from 
ASTM,  1916  Race  Street.  Philadelphia. 
PA.  19103.  and  are  also  available  for 
inspection  as  part  of  Docket  EN-81-11, 
located  at  the  Central  Docket  Section. 
EPA.  Gallery  I.  West  Tower.  401  M 
Street.  SW.,  Washington,  DC.  20460, 
Standard  D  439-81  is  contained  in  the 
Annual  Book  of  ASTM  Standards,  Part 
23;  standards  D  2699-80  and  D  2700-81 
are  contained  in  Part  47.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  January  19,  1983.  These 
materials  are  incorporated  as  they  exist 


on  the  date  of  the  approval  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

§80.22       I  Amended] 

2.  In  §  80.22  by  amending  the 
introductory  text  of  paragraph  (b)  so 
that  the  portion  reading  "*  *  *    not  less 
than  91  Research  Octane  .Number: 
Provided,  however.  That  the  octane 
number  of  unleaded  gasoline  offered  for 
sale  in  areas  where  altitude  is  greater 
than  2,000  feet  may  be  reduced  one  (1) 
octane  number  for  each  succeeding  1.000 
feet,  but  not  more  than  three  (3)  octane 
numbers  in  total"  is  changed  to  read. 
"*   *   '    not  less  than  87  Octane. 
(R  +  M)/2  method:  Provided,  however. 
That  the  octane  number  of  unleaded 
gasoline  mav  be  reduced  for  altitude  as 
specified  in  American  Society  for 
Testing  and  Materials  Standard  D  439- 
81,  which  is  incorporated  by  reference 
(see  40  CFR  80.2  (d)),  except  that 
references  in  that  Standard  to  EPA 
regulations  affecting  Research  Octane 
Number  (RON)  shall  not  apply." 

im  Diic.  li3-2Sai  Viiiri  l-ZB-W:  845  «m| 
BILLING  CODE  6S60-60-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  in  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  njle. 


summary:  The  Associate  Director.  Stale 
and  Local  Programs  and  Support,  after 
consultation  with  the  Chief  Executive 
Officer  of  each  community  listed,  finds 
that  modification  of  the  proposed 
Special  Flood  Hazard  Areas  (SFHAs)  for 
those  communities  is  appropriate  as  a 
result  of  requests  for  changes  in  the 
interim  and/or  Proposed  Rule. 
DATES:  These  modified  SFHAs  are  in 
effect  as  of  the  dates  listed  in  the  sixth 
column  of  the  attached  list  and  amend 
the  Flood  Insurance  Rate  Map(s)  (FIRM) 
in  effect  for  each  listed  community  prior 
to  this  date. 

addresses:  The  modified  SFHA 
determinations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 


i   ,jc    c.^p'HtH    INFORMATION    CONTACT: 

Dr.  Brian  R.  Mrazik.  Acting  Chief,  Natural 
Hazards  Division,  Federal  Emergency 
Management  Agency,  Washington.  DC. 
20472.  (202)  287-0230. 

SUPPLEMENTARY  IMFORMATION:  The 

Associate  Director,  State  and  Local 
Programs  and  Support  has  published  a 
notification  of  the  SFHAs  in  prominent 
local  newspapers  for  the  communities 
listed  below.  Ninety  (90)  days  have 
elapsed  since  that  publication,  and  the 
Associate  Director  has  received  appeals 
from  the  communities  requesting 
changes  in  the  proposed  SPTiA 
determinations. 

The  numerous  changes  made  in  the 
SFHAs  on  the  Flood  Insurance  Rate 
Map  for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  al!  of  the  SFHA  changes 
contained  on  the  maps.  However,  this 
notice  includes  the  address  of  the  Chief 
Executive  Officer  where  the  modified 
SFHA  determinations  are  available  for 
inspection. 

The  modifications  are  pursuant  to 
Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended.  Title  XIIl  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
conununity  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  SFHAs  are  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Hood 
Insurance  Program  (NFIP). 

These  SFHAs  together  with  the  flood 
plain  management  measures  required  by 
§  60.3  of  the  program  regulations  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

These  modified  SFHAs  shall  be  used 
to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

The  changes  in  the  SFHAs  listed 
below  are  in  accordance  with  44  CFR 
65.4. 
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Effective  date  of 

State  and  county 

Location 

Date  and  name  of  newspaper 
where  notice  was  published 

Chiel  executive  oflicer  ol  community 

modified  flood 

insurance  rate 

map 

Communi- 
ty No 

inchana  dark      

City    of    Jeffersonville    (FEMA 
Docket  No  6343) 

The  Evening  News    July   2     1982, 
July  9,  1982 

Honorable  Richard  Vissmg,  Mayor,  City  ol  Jeflerson- 
ville,  City-County  Building.  Suite  404   500  East  Court 
Avenije.  Je^tersonville.  IN  47130 

Feb 

18.   1982 

180027C 

Kansas          Sedgwick         and 

Dty      ol      Mulvane      (FEMA 

The  Vulvane  News  June  17,  1982, 

Honorable  Vivian  L    Thompson.   Mayor.  City  of  Mul- 

Feb 

8.  1983   

200326C 

Sunoef 

Docket  No  6344) 

June  24.  1382 

vane  21 1  North  Second.  Mulvane.  KS  67110 

Mcnigan  Macomb 

Township    ol    Clinton    (FEMA 
Docket  No  6345) 

The  Macomb  Daily    July  2,    1962, 
July  9.  1982 

Kenneth  H   Bobcean.  Supervisor.  40700  Romeo  Plank 
Road,  Mount  Clemens.  Ml  48044 

Feb 

18.  1983       .. 

260t2tC 

Om  Clermoni    .._ 

Village     ol     Batavia     (FEMA 
Docket  No  63-16 

The   Clermoni   Sun    July   7.    1982, 
July  14.  1982 

Honofable  Edmond  Parrott,  Mayor,  Village  ol  Batavia. 
389  East  Mam  Street.  Batavia.  Ohio  45103 

Feb 

25,  1983 

390066E 

Te«as  Harris  WaOer  and  Fofi 

City    of    Katy    (FEMA    Docket 

Katy    Times    June   23.    1982.   June 

Honorable  John  G   Morrison.  Mayor,  City  ol  Katy,  P  0 

Feb 

8,  1983   

48030 ID 

Bend 

No  6347) 

30   1982 

Box  617,  Katy,  TX  77449 

West  Virginia  Logan 

Town  of  Man  (FEMA   Docket 
No  6348) 

Logan  Banner  July  2.  1982.  July  9. 
1982 

Honorable   Mervil   Perry    Mayor.   Town  ol  Man.   P  0 
Box  70,  Man,  West  Virginia  25635 

Feb 

18,  1983 

545537B 

Anrona 

, 

Vavapai          

Oty  ol  Prescoll  (FEMA  (Docket 
No  6364) 

Prescott  Couner  July  19.  1982   July 

Honorable  Lawrence  A   Caldwell.  Mayor,  City  of  Pres- 

Mar 

29.  1983        . 

040098B 

26.  1982 

cott,  201  South  Cortez,  PO   Box  2059.  Prescott,  AZ 
86301 
Honorable  Bruce  WoodruH    Mayor,   Town  of  Wicken- 

Maricopa     

Town    of    Wickenburj    (FEMA 
Docket  No  6365) 

The  Wickenburg  Sun  July  22,  1982. 

Mar 

29.  1983     .  .. 

040056C 

July  29,  1982 

burg  PO  Box  1269,  Wickenburg.  AZ  85358 

CaMornia  Riverside 

(Unincorporated  Area)  (FEMA 
Docket  No  6363) 

The  Evening  Press  Eiterpnse   July 
21    1982.  July  28,1982 

Ms    Kay  Cemceros.  Chairman,  Board  ol  Supen/isors, 
Riverside  County    4080  Lemon  Street,   14th  Floor. 
Riverside.  CA  92501 

Mar 

22,  1983        , 

060245B 

Indiana   Hamriton „ 

Town     of     Westtield     (FEMA 
Docket  No  6331) 

Westlield  Enlerpnse  June  23,  1982. 
June  30,  1982 

Mr    Joseph  Edwards.  President  ol  Town  Board,   130 
Penn  Street.  Westlield.  Indiana  46074 

Mar 

11,  1983 

1B0083C 

Missoon  Si  C^aries      

City    of    St     Charles    (FEMA 
Docket  No  6370) 

SI    Louis    PoslDispalch    July    29, 
1982.  Augusts    1982 

Honorable    Douglas    Boschert.    Mayor.    City    ol    St 
Charles.  200  North  Second  Street.  St   Charles,  MO 
63301 

Mar 

22.  1983 

2903 18C 

Noun  Dakota 

Stark       _ 

City      ol       Ockmson       (FEMA 
Docket  No  6361) 

The  Dickinson  Press  July  27,  1982 
August  3.  1982 

Mr    A    E    Baumgartner,  President.  Board  ol  Commis- 
sioners. Dickinson  City  Hall,  PO   Box  1037,  Oickin- 

,  ...c 

lo 

380 1 1 7C 

son  ND  58601 

Slark 

City  ol  Beifield  (FEMA  Docket 

Dickinson    Press     July    27,     1982, 

Honorable  Philip  Dolyniuk,  Mayor,  City  ol  Beifield,  PO 

Mar 

15,  1983 

3801 16C 

No  6372) 

August  3   1982 

Box  5,  Bellield,  ND  58622 

Oiahoma  Oklahoma 

City   of    Midwest   City   (FEMA 

Docket  No  63551 

Midwest  City  Sun    July    15,    1982, 
July  22,  1982 

Honorable  Dave  Herbert.  Mayor.  City  ol  Midwest  City. 
PO  Box  10570,  Midwest  City.  OK  73140 

Mar 

8,  1983 

400405D 

Utah  Utah          

City    of    Lehi    (FEMA,  Docket 
Ito  6295) 

Lehi  Free  Press  July  15.  1982.  July 
22.  1982 

Honorable  A  E   Allison.  Mayor,  Ctly  ol  Lehi,  51  North 
Center  Street.  Lehi,  UT  84043 

Mar 

1.  1983   

490209B 

Wyoming 

Converse 

Town      ol      Douglas      (FEMA 
Docket  No  6375). 

The  Douglas  Budget  July  22.  1982. 
July  29    1982 

Honorable  Dick  George  Ma./or  Town  ol  Douglas.  130 
South  Third  Street.  Douglas,  WV  82633 

Mar 

15,  1983 

5600 13C 

Sweetwater   „ 

City  ol   Rock   Springs   (FEMA 
Docket  No  6304) 

Daily   Rocket  Miner    May   4.    1982. 
May  11    1982 

Honorable    C     Keith    West,    Mayor.    City    of    Rock 
Springs,  P  0   Box  698,  Rock  Spnngs  WY  28901 

Mar 

1,  1983 

56005 IC 

Arizona  Pmal 

City  of   Casa   Grande   (FEMA 
Docket  No  6391).   , 

Casa  Grande  Dispatch   August  26 
1982.  September  2.  1982 

Honorable    Hugh    N     Guinn,    Mayor,    City    ol    Casa 
Grande,  300  East  Fourth  Street.  Casa  Grande    AZ 
85222 

Apr 

19.  1983    

040080B 

Calilorn.a 

Riverside.-.- _ 

City     ol     Coachella     (FEMA 
Docket  No  6392) 

Coachetia  Valley  Sun  September  2, 
1982.  September  9.  1982 

Honorable   Manuel   Rios.    Mayor.  City  of  Coachella, 
1515  Sixth  Street.  Coachella.  CA  92236 

Apr 

26,  1983 

060249B 

v/eniura             

City  of  Oiai  (FEMA  Docket  No 
6410) 

The  Qai   Valley  News    September 
15   1982  Seplembef  22.  1982 

Honorable  Frank  McOevilt,  Mayor.  City  ol  Ojai,  PO 
Box  1570.  Oiai.  CA  93023 

Apr 

19.  1983 

0604 16C 

Colorado 

Sumrtlitl              

Town  of  Frisco  (FEMA  Docket 

Summit  County  Sentinel  August  27, 
1982.  September  3,  1982 

Honorable  Douglas  P.  Jones,  Mayor,  Town  ol  Frisco, 
P  O  Box  370.  Frisco.  CO  80443 

Apr 

26.  1983 

080245B 

No  6394) 

Routt       

Town    ol    Steamboat    Springs 
(FEMA  Docket  No  6382) 

The    Steamboat    °>lol    August    26. 
1982  September  2.  1982. 

Mr    Phil  Struble.   President  ol  City  Council,  Town  ol 
Steamboat    Springs,    PO     Box    9017,    Steamboat 
Springs,  CO  80477 

Apr 

19,  1983 

080159C 

Iowa  Clay   

Cily      of      Spencer      (FEMA 

The  Daily  Reporter   September   17 

Honorable    Edward    Keith    Johnson,    Mayor.    City    ol 

do 

19007  IB 

Docket  No  64 11 1 

1982,  September  24,  1982 

Spencer,    405    First    Avenue    West.    Spencer.    lA 
51301 
Honorable    Dave    N     Noms.    Mayor,    City    of    West 

Louisiana  Ouachita 

City  of  West   Monroe   (FEMA 

News  Star     September     17.     1982, 

do 

2201 38C 

Docket  No  6412) 

September  24.  1982 

Monroe,  2305  North  Seventh  Street.  West  Monroe. 
LA  7T291 

Oklahoma 

Ottawa 

City  of  Miami   (FEMA   Docket 

The  Miami  News-Record    Septem- 

Honorable  William   J    Hirsch,   Mayor,   City  ol   Miami 

do 

400' 5 7C 

t^O    6414) 

ber    15.     1982,    September    22, 
1982 
Sapulpa     Herald      September     7, 
1962.  September  14.  1982 

P  0  Box  309,  Miami.  OK  74354 

Cice*        

City  of  Sapulpa  (FEMA  Docket 
No  6395) 

Honorable  Bobby  Lee,  Mayor    City  ol  Sapulpa.  PO 
Box  1139   Sapulpa  OK  74066 

Apr 

26    1983 

400063B 

Oklahoma       

Town      of      Harrah      (FEMA 
Docket  No  6413) 

Harrah  News   September  16.  1982, 
S-2ptember  23.  1982 

Honorable   Robert   Maxey     Mayor.    Town    ol   Harrah, 
P  0   Box  636.  Harrah.  OK  73045 

dn 

400 1 40C 

South  Dakota  Union 

City     of     North     Sioux     City 

The  S'oux  City  Journal    (December 

Honorable  Richard  White   Mayor.  City  ol  North  Sioux 

Apr 

5,  1983 

46008 7C 

(FEMA  (Docket  No  6236)        '      29.  1981    December  30.  1981 

City   P  0  Box  339.  North  Sioux  City.  SD  57049 

TeKas  Grayson 

City      ol      Sherman      (FEMA  1  Sherman  Democrat   September   1 7, 
Docket  No  6406)                           1962,  September  24.  1982 

Honorable  Jack  G,  Kennedy.  Mayor.  City  ol  Sherman 
PO  Box  1106.  Sherman,  TX  75090 

Apr 

19,  1983 

485509C 

Wasningion  Pierce 

City  of  Sumnef  (FEMA  Docket     News-Review  September  15,   1982, 

Honorable   Lewis   R    Noel.    Mayor,    Cl^   of   Sumner 

Apr 

19.  1983 

5.301 4  7C 

No  6416)                                       September  22,  1962 

1104  Maple  Street.  Sumner,  WA  98390 

ll-RUon.  «:( 
BILLING  C 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  St.tte  and 
Local  Programs  and  Support,  to  whcDm 
authority  has  been  delegated  by  the 


Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


r'pdtTdi   Krj^istcr 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Flood  plains. 
(.National  Flood  (nsurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  fanuarv  2a  1969  (33  FR 
17804.  Novemljer  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Lo<:al  Programs  and 
Support) 

Issued:  January  6.  1983. 
Dave  McLougblin, 

Acting  Associafp  Dirartor.  Stale  and  LmnI 

Programs  and  Support. 

IhR  Uoi:.  m-im-  Kii.-d  i-;;h-«,(:  m=i  ,im| 
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Proposed  Rules 


Federal    Register 

Vol.  48,  No.  21 

Monday.  January  31.  1983 


This   section   of  the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance   of   rules   and 
'egulations    The   purpose   of   these   notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor  to   the   adoption   of  the   final 
rules 


DEPARTMENT  Of^  '"PANS-' 

14  CFR  Part  23 

DocKe!  No   23-i^j   sotice  No.  CE-83-1 


ATION 
I 


Small  Airplane  A  rwo^*'"  r-.-..^^  -evlew 
Program 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Announcement  of  small 

e  airworthiness  review  program. 

SUMMARY:  This  document  announces  the 
small  airplane  airworthiness  review 
program  and  invites  interested  persons 
to  submit  proposals  for  consideration 
concerning  it.  The  Review  Progrma's 
objective  is  to  provide  public 
participation  in  improving,  updating  and 
developing  the  airworthiness  standards 
applicable  to  small  airplanes  as  set  forth 
in  Part  23  of  the  Federal  Aviation 
Regulations  (FAR). 
DATE:  Proposals  must  be  received  on  or 

•  --'  lune  2,  1983. 
ADDRESS:  Proposals  prepared  in 
response  to  this  notice  should  be  mailed 
or  delivered  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  ACE-7.  Attn:  Rules 
Docket  Clerk.  Docket  No.  23494.  Room 
1558.  Federal  Building,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
proposals  must  be  marked:  Docket  No. 
23494.  Proposals  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and 
4  nn  p  m 

FOR  FURTHER   iNFCPMA'   ON   ;:  ,:  N  ' -">  C  ' 

Dav;d  Warner.  RegUiatiGi;s  and  Policy 
Office  (ACE-110).  Aircraft  Certification 
Division,  Central  Region,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Kansas  Citv,  Mo.  64106: 


SUPPLEMENTARY   '  NFORMATiO.S. 

Froposdls  In\i!L'C 

Interested  persons  are  invited  to 
participate  in  the  Small  Airplane 
Airworthiness  Review  Program  by 
submitting  any  proposal  deemed 


UM. 


appropriate  as  an  amendment  to  Part  23 
of  the  FAR.  All  proposals  submitted 
should  be  in  the  format,  including  all  of 
the  information  requested,  in  the 
required  format  and  information 
paragraph  of  this  notice.  All  proposals 
received  on  or  before  the  closing  date 
will  be  considered  before  taking  further 
action  on  the  Small  Airplane 
Airworthiness  Review  Program.  All 
proposals  submitted  will  be  available, 
both  before  and  after  the  closing  date  in 
the  Rules  Docket  for  examination  by 
interested  persons.  Persons  wishing  the 
FAA  to  acknowledge  receipt  of  their 
proposals  submitted  in  response  to  this 
notice  must  submit  with  those  proposals 
a  self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Proposal  to  Docket  No.  23494."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  person  submitting  the 
proposal. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attn:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Requests  must  identify 
the  notice  number.  Persons  interested  in 
being  placed  on  a  mailing  list  for  future 
notices  and  Notices  or  Proposed 
Rulemaking  (NPRM)  related  to  this 
Review  Program  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application 
procedures. 

Background 

Airworthiness  standards  are  amended 
periodically  in  order  to  remain  current 
with  the  state-of-the-art  for  small 
airplanes  certified  under  Part  23.  During 
a  recent  review  of  Part  23  of  the  FAR, 
the  need  for  new  and  updated 
airworthiness  standards  for  small 
airplanes  was  identified  and  analyzed 
by  the  FAA.  This  review  revealed  a 
number  of  areas  in  which  the  present 
standards  may  not  adequately  reflect 
technical  advancements.  Aircraft  type 
certification  problems  have  been 
encountered  where  equivalent  level  of 
safety  findings  were  necessary  because 
the  regulations  were  not  sufficiently 
broad  in  scope  to  consider  the  new 
design  feature.  In  some  cases,  special 
regulations  have  been  required. 


Improving  Federal  Regulations 

To  implement  fhe  President's  policy 
on  reducing  fhe  burdens  of  existing  and 
future  regulations,  the  general 
requirements  of  Executive  Order  12291 
of  February  17,  1981,  should  be 
considered  when  preparing  proposals. 
These  requirements  apply  when 
promulgating  new  regulations  and 
reviewing  existing  regulations  and 
provide,  in  pertinent  part,  that: 

1.  Administrative  decisions  shall  be 
based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  the  proposed 
government  action; 

2.  Regulatory  action  shall  not  be 
undertaken  unless  the  potential  benefits 
to  society  for  the  regulation  outweigh 
the  potential  costs  to  society; 

3.  Regulatory  objectives  shall  be 
chosen  to  maximize  the  net  benefits  to 
society; 

4.  Among  alternative  approaches  to 
any  given  regulatory  objective,  the 
alternative  involving  the  least  cost  to 
society  shall  be  chosen;  and 

5.  Agencies  shall  set  regulatory 
priorities  with  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society,  taking 
into  account  the  condition  of  the 
particular  industries  affected  by 
regulations,  the  condition  of  the  national 
economy,  and  other  regulatory  actions 
contemplated  for  the  future. 

Scope  of  the  Airworthiness  Review 

To  enable  timely  FAA  action,  fhe 
scope  of  this  airworthiness  review  is 
intentionally  limited  to  those  proposals 
which  are  considered  appropriate  for 
the  inprovement.  updating  and 
development  of  airworthiness  standards 
for  Part  23  airplanes. 

Required  Format  and  Information 

The  FAA  has  found  during  past 
airworthiness  review  programs  that  the 
processing  of  numerous  regulatory 
proposals  is  greatly  facilitated  when 
they  are  submitted  in  a  standard  format 
and  contain  certain  basic  information. 
Set  forth  below  is  the  format  that  should 
be  used.  An  illustrative  example  is 
shown  in  the  Appendix  to  this  notice. 
Each  proposal  should  include  as  a 
minimum  that  following  information: 

1.  The  full  name  of  title  of  the 
proponent  or  a  generally  accepted 
acronym. 

2.  The  FAR  section  affected. 
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3.  A  short  title  identifying  the  subject 
of  the  proposal  in  10  words  or  less. 

4.  The  specific  regulatory  language 
proposed  to  attain  the  objective(s) 
sought. 

5.  The  language  of  the  current  rule 
that  the  proposal  would  change  or 
supplement,  as  applicable. 

6.  An  explanation  and  justification  of 
the  proposal,  including  answers  to  the 
following  questions: 

a.  What  is  the  background? 

b.  Why  is  the  proposed  change 
necessary? 

c.  What  data,  reports,  records,  etc., 
support  the  proposal? 

d.  What  is  the  probable  impact  (if 
any)  on  the  environment,  energy 
consumption,  and  the  public? 

e.  What  is  the  cost  to  the  public  of  this 
proposal  and  how  will  it  benefit  the 
public? 

When  more  than  one  proposal  is 
submitted  to  attain  the  objective  sought, 
the  information  in  paragraph  6  above 
may  be  stated  in  one  of  the  proposals 
and  cross-referenced  in  the  others. 

Consideration  of  a  Conference 

Dependent  upon  the  response  and 
extent  of  proposals  received  as  a  result 
of  this  notice,  the  FAA  will  consider  the 
need  for  a  public  conference  to  further 
clarify  proposals  that  are  submitted,  if  a 
conference  is  considered  necessary,  the 
FAA  will  prepare  a  conference  agenda 
containing  a  compilation  of  the 
proposals  submitted,  including  the  FAA 
proposals.  The  conference  agenda  will 
be  distributed  to  each  person  who  has 
submitted  a  proposal  or  who  has 
expressed  an  interest  in  this  small 
airplane  airworthiness  review.  At  that 
time,  a  Notice  of  Availability  of  the 
Small  Airplane  Airworthiness  Review 
Agenda  will  be  issued  and  published  in 
the  Federal  Register.  The  conference 
agenda,  if  issued,  will  provide  general 
information  on  the  conference,  including 
conference  dates  and  location.  The 
agenda  will  also  contain  detailed 
information  on  the  scheduling  of  the 
proposals  for  discussion. 

All  proposals  received  in  response  to 
this  notice  will  not  necessarily  appear  in 
the  conference  agenda.  To  avoid 
overloading  the  conference,  the  FAA 
may  elect  to  exclude  certain  proposals. 
Proposals  that  are  received  after  the 
closing  date  for  proposals,  go  beyond 
the  scope  of  this  review,  do  not  follow 
the  prescribed  format,  or  lack  the 
essential  information  previously 
outlined  may  also  be  excluded.  Further, 
the  FAA  will  exclude  proposals  that  are 
not  adequately  justified,  would  require 
further  research,  or  are  not  likely  to 
generate  fruitful  discussion  at  the 
conference. 


Anticipjli-d  Cardv'Trni.e  ProceiJurc^ 

If  the  decision  is  made  to  hold  a 
conference,  the  following  procedures 
will  apply.  Persons  who  plan  to  attend 
the  conference,  if  convened,  should  be 
advised  that  the  following  procedures 
will  be  established  to  faciliate  the 
workings  of  the  conference: 

1.  There  will  be  no  admission  fee  or 
other  charge  to  attend  and  participate. 
Hower,  all  persons  attending  the 
conference  must  register,  either  in 
advance  or  at  the  conference.  All 
conference  sessions  will  be  open  on  a 
space  available  basis  to  all  persons  who 
register.  If  necessary  to  complete  the 
conference  agenda,  sessions  may  be 
extended  to  evenings  and/or  additional 
days.  If  practicable,  the  conference 
could  be  accelerated  to  enable 
adjournment  in  less  than  the  scheduled 
time. 

2.  One  or  more  committees,  each 
chaired  by  a  representative  of  the  FAA, 
will  be  established  to  discuss  the 
proposals  in  the  conference  agenda. 

3.  All  conference  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  a  transcript 
should  then  contact  the  court  reporter.  A 
copy  of  the  court  reporter's  transcript 
will  be  placed  in  the  public  docket.  In 
addition,  the  sessions  may  be  tape 
recorded. 

4.  The  FAA  will  not  consider  material 
presented  at  the  conference  by 
participants  on  any  issue  that  is  not 
contained  in  the  conference  agenda. 
Position  papers  or  handout  material  may 
be  accepted  at  the  discretion  of  the 
committee  chairperson.  However, 
enough  copies  must  be  provided  for 
distribution  to  all  conference 
participants. 

5.  Proposals  appearing  in  the 
conference  agenda  will  not  necessarily 
be  included  in  any  subsequent  notice  of 
proposed  rulemaking.  The  FAA  will 
decide  after  post-conference  analysis 
which  proposals  should  be  revised, 
expanded  or  accepted  without  change, 
and  which  should  be  deferred  or 
rejected.  In  addition,  statements  made 
by  FAA  participants  at  the  conference 
should  not  be  taken  as  expressing  the 
final  FAA  position  on  any  proposal. 

Proposed  and  Final  Rulemaking 

Needed  changes  identified  by  the 
FAA  and  the  proposals  received  in 
response  to  this  notice  plus  the  related 
discussions  at  the  conference,  if  such  a 
conference  is  held,  will  be  considered 
by  the  FAA  in  developing  one  or  more 
appropriate  NPRMs  which  would  be 
published  in  the  Federal  Register.  This 
notice  would  provide  interested  persons 
an  opportunity  to  comment  on  specific 


proposed  amendments  to  Part  23  of  the 
Federal  Aviation  Regulations.  Final 
rules  adopted  pursuant  to  the  notice 
would  be  issued  after  consideration  of 
all  relevant  comments  received. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Aviation  safety,  Safety,  Air 
transportation.  Tires. 

(Sees  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423)  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

Issued  in  Kansas  City,  Mo.,  on  January  14, 
1983. 

Murray  E.  Smith, 

Director.  Centra]  Region. 

Appendix. — Example  Format  for  Proposals 

The  format  which  follows  is  an  example  for 
developing  proposals  for  consideration 
during  the  Small  Airplane  Airworthiness 
Review  Program.  In  addition,  each  proposal 
should  be  submitted  on  a  separate  page.  The 
text  should  be  within  margins  no  more  than 
6)^  inches  wide  nor  more  than  9  inches  long, 
so  that  the  proposal  can  be  printed  on  8)i  x 
11 -inch  paper. 

Sample  Formal 

Proposal  No.:  (Leave  blank) . 

From:  Mr.  John  Smith — __ 

Index:  (I^ave  blank) 

FAR:  23.65 


Subject:  Climb:  All  engines  operating 


Curramiuiw 


Revise  Sectior  23  65(c) 
10  read  as  follows 
Seclion  23.65  Climt> 

All  engines 

operating. 

(c)  (Insen  proposed 
language  here) 


Section  2365  Ckmb   All  erigmes 
operating. 


(c)  Each  turtma  angne-poiMred 
airplana  mual  ba  able  to  mam- 
tain  a  aiaadr  gradanl  o)  dnft 
of  at  least  4  pareani  al  a  praa- 
sure  altitude  of  5.000  laal  wd 
a  temperature  al  81  dagraas  F 
(standard  lamparatura  plua  40 
dagraes  F)  oMi  the  airplana  in 
Iha  oonftguratlon  prescrtbad  In 
paragraph  (a)  ol  ffna  sactfon. 


Explanation  and  Justification 

(Outline  the  background,  explain  why  the 
proposed  change  is  necessary  and  set  forth 
the  rationale  supporting  the  proposed  change. 
Express  costs  and  benefits  in  quantifiable 
and  qualitative  terms.  Include  an  estimate  of 
the  probable  impact  (if  any)  on  the 
environment,  inflation,  energy  consumption 
and  the  public) 
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14  CFR  Part  71 

[Airspace  Docket  Sc    'i2-A?,_-llJ 

Proposed  Designation  o*  Cc^r: 

AGENCY-  :  -'deral  Aviation 
A  :-  •  ^::d:ion(FAA),  DOT. 


tone 


I 


action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  IS  to  designate  an  airport  control 
zone  to  serve  Grand  Rapids/Itasca 
County  Airport.  Grand  Rapids. 
Minnesota.  This  results  from  a  request 
by  the  Grand  Rapids/Itasca  County 
Airport  Commission.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
'••  ""'^"r  conditions. 

DATES:  Comments  must  be  received  on 
or  before  March  5.  1983. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGL-7.  Attention: 
Rules  Docket  Clerk.  Docket  .No.  82- 
AGL-11,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avpri:--^.  Des  P'a'nf-s.  Uli.nois  ROrnR 

Eavvdiu  K.  Hedps.  ,Airspdce.  i-'.'iiceciu.'"es. 
and  Automation  Branch,  Air  Traffic 
Division.  .■\GL-530,  FAA,  Great  Lakes 
Region  2300  East  Dnvon  Avenue,  Des 
Plaines.  Illinois  60018,  telephone  (312) 

SJPPLEM5.s'AB>    st.jrtMATiON:  The 
airspace  required  would  lower  the  floor 
of  controlled  airspace  from  700  feet 
above  the  surface  down  to  the  surface 
within  a  five  sfntute  mile  radius  of  the 
geographic  center  of  Grand  Rapids/ 
Itasca  County  Airport.  The  control  zone 
would  be  effective  during  the  specific 
dates  and  times  eitablished  in  advance 
by  a  Notice  to  Airmen.  The  effective i 
date  and  time  would  thereafter  be     ' 
continuously  published  in  the  Airport/ 
Facility  Directory.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-ll."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administraion,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA^3U,  ttOO  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  or 
by  calling  (202)  426-6058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedures. 

Proposal 

The  FAA  ;s  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  control  zone  near 
Grand  Rapids,  Minnesota. 

Section  71  171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3,  1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 


Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Grand  Rapids,  MN 

Within  a  5-mile  radius  of  the  Grand 
Rapids-Itasca  County  Airport  [latitude 
47n2'45"  N.,  longitude  93°31'00"  W). 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  [49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6[c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  nJe  '  under  DOT  Regulatory 
Policies  and  Procedures  [44  PR  11034; 
February  26.  1979);  and  (3)  does  not  v^arrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipaied  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Des  Plaines.  [llinois,  on  January 
18, 1963. 

lames  M.  Dennody, 

Acting  Director.  Great  Lakes  Region. 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ANM-1/J 

Proposed  Alteration  of  Transition  Area 
and  Control  Zone';  Astoria,  Oregon 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUIMMARY:  This  notice  proposes  to  alter 
the  700  foot  transition  area  and  control 
zone  to  provide  controlled  airspace  for 
aircraft  executing  a  new  ILS  instrument 
approach  procedure  to  Astoria  Airport, 
Astoria,  Oregon.  The  intended  etfect  of 
this  action  is  to  ensare  segregation  of 
aircraTt  using  approach  procedures  in 
instrument  weather  conditions  and  other 
aircraft  operating  in  visual  weather 
conditions. 

date:  Comments  must  be  received 
before  March  4.  1983. 

ADDRESSES:  Send  comments  to; 
Manager.  Airspace  and  Procedures 
Branch,  ANM-530,  Federal  Aviation 
Administration,  Northwest  Mountain 


Fedcrai   Register    ■'  \' 
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Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel,  and 
the  informal  docket  will  be  available  for 
examination  in  the  Airspace  and 
Procedures  Office,  during  normal 
business  hours  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown,  Airspace  and 
Procedures  Specialist,  ANM-534.  The 
telephone  number  is  (206)  433-1640. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  desire.  Comments 
that  provided  the  factual  basis 
supporting  the  view  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made; 
"Comments  to  Airspace  Docket  No.  82- 
ANM-17".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  March  4, 1983.  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 


submitted  will  be  available  for 
examination  by  interested  persons. 
Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  by 
submitting  a  request  to  the  Airspace  and 
Procedures  Office  at  the  address 
previously  listed.  Persons  interested  in 
being  placed  on  a  mailing  list  for  further 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §§  71.181  and  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  because 
development  of  the  ILS  approach 
procedure  requires  the  transition  and 
control  zone  airspace  be  expanded  to 
contain  the  new  procedure  within 
controlled  airspace. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Control  zones. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
5§  71.181  and  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  amending  the  following 
transition  area  and  control  zone: 

Astoria,  Oregon  [Amended] 

1.  By  amending  the  control  zone  description 
by  adding  the  words,  "and  within  2  miles 
each  side  of  the  Astoria  ILS  localizer  east 
course,  extending  from  the  5  mile  radius  zone 
to  the  PEN  NDB  (latitude  46°08'23"  W.. 
longitude  123'35'10"  W.)." 

2.  By  amending  the  transition  area 


description  by  deleting  all  Ithe  words  after, 
"24.5  miles  northwest  of  the  VOR;"  and 
adding,  "within  an  18.5  mile  radius  arc  of  the 
Astoria  VOR/DME  extending  clockwise  from 
the  326°  radial  to  the  347'  radial;  within  a  285 
mile  radius  arc  of  the  Astoria  VOR/DME 
extending  clockwise  from  the  347"  radial  to 
the  039*  radial:  within  an  arc  bordered  by 
and  between  the  17.5  and  26.5  radius  of  the 
Astoria  VOR/DME  extending  clockwise  from 
the  039'  radial  to  the  185"  radial;  within  9.5 
miles  north  and  4.5  miles  south  of  ihe  Astoria 
ELS  localizer  east  course  extending  from  the 
PEN  NDB  (latitude  4a'08'23"  N.,  longitude 
123'3510"  W.)  to  18.5  miles  east;  and  within  2 
miles  north  and  2  miles  south  of  the  Astoria 
ILS  localizer  east  course  extending  from  the  5 
mile  radius  area  east  to  the  PEN  NDB." 
(Sees.  307(a}  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  (Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c):  (Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
h,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (14  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  th 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Seatde,  Washington,  on  January 
14. 1983. 

Charles  R.  Foster. 

Director,  Northwest  Mountain  Region. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

-Ji?  CFR  Parts  4  14.  4  !h,  4"J9  arc  .35-, 
,  W-i-'-ni.,  2294- ^ 

Organic  Chc^tcais  Manutacu.f-q 
Elastics  and  Synthetic  F^beis. 
Pesticide  CHemicais  Manufacturing, 
•md  Pharmaceuticals  Manufacturing; 
Ini^-nt  To  Transfer  Cor.T'de'Miai 
Infcrmaiion  to  Contractor 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule  related  notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  intends  to  transfer  or  to 
grant  access  to  confidential  information 
collected  under  Section  308  of  the  Clean 
Water  Act  to  selected  EPA  contractors. 
This  information  will  assist  the 
contractors  in  analyzing,  revising,  and 
reviewing  the  technical  data  base  which 
supports  effluent  limitations  and 
standards  and  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permits  required  by  the  Clean  Water 
Act. 

date:  Comments  on  the  notice  of 
transfer  are  due  February  10. 1983. 
ADDRESS:  Send  comments  to:  Joseph  S. 
Vitalis,  Organic  Chemicals  Branch. 
Effluent  Guidelines  Division  (WH-552), 
Office  of  Water  Regulations  and 
Standards,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  S.  Vitdlis,  (202)  382-7172  or  the 
individuals  specified  below. 
SUPPLEMENTARY  INFORMATION:  The 
Clean  Water  Act  of  1977  requires  the 
Environmental  Protection  Agency  to 
develop,  revise,  and  review  effluent 
limitations  and  standards  for  industrial 
point  sources.  The  Office  of  Water 
Regulations  and  Standards  is 
responsible  for  the  industrial  point 
source  categories.  EPA  has  awarded 
prime  contracts  to  Environmental 
Science  and  Engineering,  Incorporated 
iESE)  of  Gainesville,  Florida  including 
jRD  Associates,  McLean,  VA,  and 
Environ.  Washington,  DC  as 
subcontractors  (Contract  No.  68-01- 
6701),  to  the  E.  C.  Jordan  Company  of 
Portland,  Maine  including  ESE, 
Gainesville,  FL  as  a  subcontractor 
(Contract  No.  68-01-6675)  and  other 
contractors  as  specified  below  to 
provide  technical  and  economic 
analyses  and  other  contract  support  to 
the  Office  of  Water  Regulations  and 
Standards. 

The  Clean  Water  Act  also  requires 
EPA  and  authorized  States  to  issue 


NPDES  permits.  EPA  awarded  a 
contract  to  JRB  Associates  of  McLean, 
VA  (Contract  No.  68-01-6514)  to  provide 
technical  assistance  and  other  contract 
support  to  the  Office  of  Water 
Enforcement  and  Permits  Division.  The 
data  collected  from  questionnaires  and 
from  field  sampling  and  analysis 
surveys  will  be  used  as  a  source  of 
technical  information  to  assure  that 
technically  appropriate  permit 
conditions  are  established  for  each 
plant. 

One  of  the  sources  of  information 
which  EPA  will  use  to  assess  effluent 
limitations  and  standards  is  the  data 
collected  from  questionnaires  sent  to 
various  industries  under  authority  of 
Section  308  of  the  Clean  Water  Act. 
Many  of  the  responses  to  these 
questionnaires  contain  fundamental 
information  about  plant  size  and 
location,  wastewater  composition, 
wastewater  treatment  systems, 
wastewater  volume,  production 
processes,  and  solid  waste  disposal 
practices.  The  survey  responses  which 
EPA  will  use  in  the  course  of  its 
assessment  relate  to  industry  survey 
questionnaires  mailed  since  1975  as  well 
as  follow-up  communications  and 
sub.missions  for  selected  Standard 
Industrial  Classifications  (SIC).  Many  of 
these  responses  contain  information 
which  has  been  claimed  as  confidential 
by  the  responding  company. 

The  Agency  has  also  used  the 
authority  of  Section  308  to  conduct 
numerous  conventional, 
nonconventional  and  toxic  pollutant 
parameter  field  sampling  and  analysis 
surveys  of  in-plant  and  end-of-pipe 
wastewater  sources  within  these 
industries.  Portions  of  this  data  also 
have  been  claimed  as  confidential  by 
the  sampled  facilities.  The  data 
collected  by  EPA  from  questionnaires 
and  from  field  sampling  and  analysis 
surveys,  including  portions  that  have 
been  claimed  as  confidential,  will  be 
transferred  to  EPA  contractors. 

The  industrial  point  source  categories, 
designated  EPA  contact  person,  selected 
contractors  and  EPA  contract  numbers 
receiving  the  data,  SIC  codes  and 
descriptions  of  industries  whose  data  is 
being  transferred,  and  remarks  are  listed 
below: 

1.  Plastics  and  Synthetic  Fibers  and 
Organic  Chemicals  Manufacturing  Point 
Source  Categories. 

a.  For  further  information  contact: 
Joseph  S.  Vitalis,  EPA  (WH-552). 
Washington,  DC  20460,  FTS:  8-382-7172. 
COMM:  202-382-7172. 

b.  Contractors:  ESE,  Gainesville, 
Florida,  JRB  Associates,  McLean.  VA, 
and  Environ,  Washington.  D.C. 


(Contract  No.  68-01-6701);  JRB 
Associates.  McLean,  VA  (Contract  No. 
6^-01-6514.  Work  Assignment  No.  6): 
Meta  Systems,  Inc.  Cambridge,  MA  and 
Burke-Hennesey  Associates,  Fairfax, 
VA  (Contract  No.  68-01-6426). 

c.  SIC  Codes  and  descriptions: 

SIC  2821     Plastic  materials,  synthetic 

resins  and  nonvulcanizable 

elastomers 
SIC  2823     Cellulosic  man-made  Tibers 
SIC  2824     Synthetic  organic  fibers. 

except  cellulosic 
SIC  2865    Cyclic  (coal  tar)  crudes  and 

cyclic  intermediates,  dyes,  and 

organic  pigments  (lakes  and  tones) 
SIC  2Hf»9    Industrial  oivanic  chemicals. 

NEC 

d.  Remarks:  The  confidential  files  are 
currently  located  at  JRB  Associates, 
McLean,  VA  under  Contract  Nos.  68-01- 
6347  and  68-01-6348  and  shall  remain  at 
JRB  Associates  under  Contract  No.  68- 
01-6701.  Access  to  the  confidential  files 
under  JRB  Associates  Contract  No.  68- 
01-6514  shall  be  limited  to  Work 
Assignment  No.  6  "Technical  Assistance 
for  Issuance  of  Permits  for  Industrial 
Dischargers." 

2.  Pharmaceuticals  Manufacturing 
Point  Source  Category. 

a.  For  further  information  contact: 
Frank  H.  Hund.  EPA  (WH-552), 
Washington.  DC  20460,  FTS:  8-382-7182, 
COMM:  202-382-7182. 

b.  Contractor:  E.G.  Jordan  Company. 
Portland,  ME  and  ESE,  Gainesville,  FL 
(Contract  No.  68-01-6675) 

c.  SIC  Codes  and  descriptions: 
SIC  2831     Biological  products 

SIC  2833     Medicinal  chemicals  and 

botanical  products 
SIC  2834    Pharmaceutical  products 
SIC  2844    Cosmetic  preparations  which 

function  as  a  skin  treatment 

d.  Remarks:  The  confidential  files  will 
be  transferred  to  ESE,  Inc.,  Gainesville, 
FL 

3.  Pesticide  Chemicals  Manufacturing 
Point  Source  Category. 

a.  For  further  information  contact 
Joseph  S.  Vitalis,  EPA  {WH-552). 
Washington,  DC  20460,  FTS:  8-382-7172, 
COMM:  202-382-7172. 

b.  Contractor:  ESE,  Gainesville,  FL 
(Contract  No.  68-01-6701) 

c.  SIC  Code  and  description:  SIC  2879 
Pesticides  and  Agricultural  Chemicals. 
NEC. 

d.  Remarks:  The  confidential  files  are 
currently  located  at  ESE's  Miami.  FL 
office  under  Contract  No.  68-01-6024 
and  shall  remain  there  under  Contract 
No.  68-01-6701. 

EPA  has  determined  that  it  is 
necessary  to  transfer  this  information  to 
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!'ne  .designated  contrartors  in  order  that 
they  may  carry  out  tlie  work  required  by 
their  contracts.  The  contracts  and 
subcontracts  contain  all  confidentiality 
provisions  required  by  EPA's 
confidentiality  regulations  (40  CFR 
2  302(h){2-3]].  In  accordance  with  those 
regulations,  sampled  facilities  and 
q  .estionnaire  respondents  who  have 
suDmitted  confidential  information  have 
ten  days  from  the  date  of  this  notice  to 
comment  on  EPA's  proposed  transfer  of 
this  information  to  this  contractor  for 
the  purposes  outlined  above  (40  CFR 
2.302(h)(2-3)). 

Dated:  January  13, 1983.  I 

Rebecca  \V   Hammer, 
1    •  "^  '\si  i':.  •  '     :  -'.nistratorfor  Wat^r. 

\YV.  Doc.  S»-2430  Filed  1-28-83;  8:45  am) 
B:L^  i^G  C00€  9S6O-50-M 


DEPARTMENT  OF  THE  INTER'OS 

Bureau  of  Land  Managemen* 

43  CFR  Parts  3710,  3720,  3^3C,  TiQ, 
3800.3810,3820.3830,3840    3850, 
3860  and  3870 

Intent  To  Propose  RuiemaK;"g 
Extension  of  Comment  Penod 
Acquisition  of  Rights  and 
Development  of  Mineral  Resou'ces 

agency;  Bureau  of  Land  Management. 
I:"-.-. jr. 

action:  Notice  of  Extension  of  Comment 
Period  on  Intent  to  Propose  Rulemaking. 

SUMMARY:  .\  notice  of  intent  to  propose 
-    '  "  a^;^.g  requesting  the  public  to 
comment  on  regulations  dealing  with 
acquistions  of  rights  and  development  of 
mineral  resources  under  the  mining  laws 
(30  U.S.C.  22  et  seq.)  and  other  Special 
Acts  of  Congress  was  published  in  the 
Federal  Register  on  December  27,  1982 
,4"  FR  5:'521).  That  notice  requested  that 
comments  be  submitted  by  February  1. 
1983.  This  notice  of  extension  extends 
the  comment  period  from  February  1, 
1983,  to  March  1, 1983. 
DATE:  Comments  should  be  submitted 
by  March  1. 1983.  Comments  received  or 
postmarked  after  that  date  may  not  be 
considered  in  the  decisionmaking 
process  on  the  proposed  rulemaking. 
ADDRESS:  Comments  should  be 
1  :  ■     Hs    ;  to:  Director  (140),  Bureau  of 
Lc.'.  Vl:r,-igement,  18th  and  C  Streets. 
NVv  ,  Wdshington,  D.C.  20240. 

Dated:  January  21. 1983. 
Carrey  E.  Camithers, 

.A  ,5  •s:ant  Secretary  of  the  Interior. 

FT)  ;i,x.  S3-M83  Piled  1-28-83;  8:45  am] 
BILLING  COO€  *3'0-»*-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

4.1  CFP  P:rTs  64   65.  and  70 
iDocnet  No  ffcMA  6486] 

National  Flood  Insurance  Program; 
Elimination  of  Documents 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  proposes 
changes  to  44  CFR  Parts  64,  65  &  70 
which  will  allow  for  the  elimination  of 
certain  documents  published  in  the 
Federal  Register  for  the  National  Flood 
Insurance  Program  (NFIP).  These 
documents  contain  listings  of 
communities  with  regard  to  their  flood 
hazard  identification,  eligibility  for 
regular  program  insurance  and 
descriptions  of  properties  inadvertently 
included  within  FEMA  delineations  of 
Special  Flood  Hazard  Areas.  FEMA 
proposes  this  action  as  a  means  of 
decreasing  the  costs  of  implementing  the 
NFIP  while  maintaining  the 
effectiveness  of  its  administrative 
actions. 
DATE:  Comments  are  due  by  April  1,1983. 

ADDRESS:  Please  send  comments  to: 
Rules  Docket  Clerk,  Room  835,  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C, 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief,  Natural 
Hazards  Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0270. 
SUPPLEMENTARY  INFORMATION:  Due  to 
budgetary  restraints,  FTIMA  has  been 
examining  its  administrative  procedures 
to  determine  means  of  decreasing  the 
cost  of  implementing  the  National  Flood 
Insurance  Program  (NFIP)  while 
maintaining  the  effectiveness  of  its 
administrative  actions.  During  this 
examination,  the  extent,  costs  and 
effectiveness  of  Federal  Register 
publications  were  reviewed.  This  review 
covered  all  phases  of  public  notification 
of  FEMA's  actions  under  the  NFIP. 
FEMA  determined  that  many  of  its 
Federal  Register  publications  could  be 
eliminated  since  other,  more  direct 
means  of  notification  assure  knowledge 
of  these  actions  by  th^  concerned  public. 
Elimination  of  these  publications 
requires  the  amendment,  revision  or 
removal  of  some  of  the  sections  in 
Chapter  1  of  Title  44  of  the  Code  of 
Federal  Regulations. 

In  the  course  of  its  administrative 
procedures  which  affect  the  actions 


listed  in  the  pubHcations  being 
eliminated,  FEMA  directly  notifies  the 
affected  community  or  individual  and 
provides  copies  of  notifications  to 
States,  lenders,  insurance  agents,  and 
affected  Federal  and  private  agencies.  In 
addition,  FEMA  publishes  bi-monthly  its 
National  Flood  Insurance  Program — 
Community  Status  Book  which  contains 
updated  hazard  identification  and 
eligibility  information.  These 
notifications  and  publications,  along 
with  FEMA's  response  capabilities  to 
direct  inquiry,  obviate  the  need  for 
nationwide  information  dissemination, 
through  Federal  Register  publication,  of 
listings  and  property  descriptions. 

On  August  4, 1982,  at  47  FR  33721- 
33722  FEMA  published  in  the  Federal 
Register  a  Notice  of  Intent  regarding  the 
above  actions  and  requested  comments. 
Five  letters  of  comment  were  received. 
Comments  are  listed  below  with 
FEMA's  response  to  them: 

A.  Some  comments  questioned  both 
the  timeliness  of  issuance  and  the 
accuracy  of  data  in  the  Community 
Status  Book. 

From  the  cut-off  date  for  updated 
information  to  the  mailing  of  the 
Community  Status  Book,  six  to  eight 
weeks  will  elapse.  Of  the  Federal 
Register  publications  suggested  for 
elimination  in  the  Notice  of  Intent,  only 
the  publication  of  communities  entering 
the  NFIP,  and  becoming  eligible  for 
flood  insurance  coverage,  would  have 
an  impact  on  the  timely  implementation 
of  program  activities.  Therefore,  listing 
of  newly  eligible  communities  will 
continue  to  be  published  under  §  64.6. 
Our  research  shows  that  other 
cumulative  listings  currently  being 
published  in  the  Federal  Register  do  not 
occur  appreciably  prior  to  Community 
Status  Book  publication  and,  in  some 
cases,  actually  occur  after  it.  In  addition, 
recent  computer  input  capabilities  will 
allow  the  Community  Status  Book  to  be 
even  more  up-to-date.  Errors  and  new 
information  can  be  promptly  entered  by 
FEMA  into  the  computer  data  bank 
which  generates  the  book.  FEMA  will 
also  be  examining  other  means  to 
improve  both  the  book's  accuracy  and 
rapid  dissemination. 

Any  individual  or  entity  which  has 
questions  regarding  a  community's  NFIP 
status  or  wishes  to  be  placed  on  the 
book's  mailing  list  may  call  the  NFIP  toll 
free  at  (800)  638-6620.  Errors  in  the  book 
should  be  brought  to  the  attention  of 
FEMA  by  writing  or  contacting  Mr. 
Richard  E.  Sanderson  at  the  address  or 
phone  number  noted  in  the  address 
section  of  this  notice. 
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B.  One  comment  noted  that  the  U.S. 
Postal  Service  should  not  be  relied  upon 
to  disseminate  information. 

FEMA,  as  a  Federal  Agency,  must  use 
the  U.S.  Postal  Service  for  its  mailing 
operations.  Indeed,  this  Agency  has 
found  the  U.S.  Postal  Service  very 
reliable.  All  letter  notifications  to 
individual  appellants,  communities  and 
States  are  sent  by  "Certified  Mail- 
Return  Receipt  Requested"  so  that  when 
mail  is  not  received,  we  are  aware  of  it. 
Mailing  of  letter  copies,  maps  and 
studies  to  other  individuals  or 
organizations  is  accomplished  through 
first-class  or  bulk  distribution.  Much  of 
this  mailing  (in  particular,  the 
Community  Status  Book)  depends  upon 
mailing  lists.  It  is,  therefore,  important 
that  recipients  inform  us  of  any  changes 
in  these  addresses.  Requests  for  specific 
community  maps  can  be  telephoned  to 
the  toll-free  number  noted  above  or  can 
be  sent  in  writing  to:  NFIP,  P.O.  Box 
34604,  Bethesda,  Maryland  20817.  Once 
the  request  for  a  map  has  been  made, 
the  requestor  will  automatically  receive 
revisions  of  that  map.  Requests  for 
copies  of  letter  notifications  should  be 
made  to  Mr.  Sanderson's  address  noted 
above. 

C.  A  comment  was  received  that 
monies  saved  from  FEMA's  economy 
efforts  with  regard  to  Federal  Register 
NFIP  publications  should  remain  in  the 
NFIP. 

This  is  the  case.  The  Notice  of  Intent 
stales  that  the  saved  funds  can  be 
reassigned  to  other  emergency 
management  areas  of  FEMA.  Since 
funds  for  the  publications  are  from  the 
annual  appropriations  for  the  NFIP, 
saved  funds  would  be  utilized  for  other 
NFIP  purposes. 

D.  A  private  organization  felt  that  the 
only  way  for  it  to  acquire  information 
about  Letters  of  Map  Amendment  is  by 
reference  to  the  Federal  Register. 

FEMA  issues  Letters  of  Map 
Amendment  under  Part  70  to  owners  of 
real  property  who  submit  data  which 
show  that  their  real  property  is  not 
within  the  Special  Flood  Hazard  Area 
(SFHA)  delineated  on  their  community's 
Hood  map.  Owing  to  the  limitations  of 
map  scale,  redelineation  of  the  SFHA  to 
show  the  exclusion  of  the  property  in 
question  is  not  a  practical  solution.  A 
Letter  of  Map  Amendment  is  issued  to 
clearly  define  the  property's  boundaries 
and  to  describe  the  implications  of  tHe 
determination  with  regard  to  NFIP  for 
the  property  owner. 

In  issuing  Part  70  Letters  of  Map 
Amendment,  FEMA's  primary  concern  is 
with  the  individual,  community,  State, 
lender  and/or  insurance  broker 
involved.  Results  of  the  review  and 
evaluation  of  requests  for  the  Letters  of 


Map  Amendment  are  sent  directly  to 
these  entities.  Since  the  action  is  of 
direct  concern  to  these  entities,  and 
since  finalized  base  flood  elevations  are 
not  affected,  there  is  no  need  for  general 
public  dissemination  of  this  information. 

Of  the  comments  received,  the 
majority  of  responses  were  concerned 
with  the  adequacy  of  the  Community 
Status  Book  as  a  substitute  for  Federal 
Register  publication.  There  are  several 
points  to  reiterate  in  this  regard:  (1) 
FEMA  will  continue  Federal  Register 
publication  of  suspension  of, 
withdrawal  from  and  initial  eligibility 
for  communities  in  the  NFIP;  (2)  The 
publications  being  eliminated,  with  the 
exception  of  Part  70  Letters  of  Map 
Amendment,  are  all  generated  by 
mapping  activities.  These  maps— have, 
in  nearly  all  cases,  been  distributed 
prior  to  Federal  Register  publication;  (3) 
FEMA  has  telecommunication  abilities 
to  respond  to  requests  for  map  copies 
and  information  on  communities;  and  (4) 
FEMA  also  employs  letter  notification  of 
its  actions  to  the  communities  or 
individuals,  States,  and  the  related 
organizations  involved. 

Each  of  the  changes  to  44  CFR  are  at 
the  end  of  this  proposed  rule  and  are 
numbered.  As  a  guide  to  the  effect  of 
each  of  the  changes  is  the  following: 

Change  1  (paragraph  a)  will  eliminate 
publication  in  the  Federal  Register  of 
lists  of  communities  eligible  for 
increased  insurance  coverages  under  the 
Regular  Program. 

Change  2  is  necessifated  for 
conformance  of  §  64.3(c)  with  the 
changes  to  Part  65. 
Change  3  is  necessifated  for 

conformance  of  §  65.1  with  the  changes 
to  the  remainder  of  Part  65. 
Change  4  will  eliminate  publication  in 

the  Federal  Register  of  lists  of  FHBMs. 
Change  5  will  eliminate  publication  in 

the  Federal  Register  of  lists  of  effective 

FIRMS. 
Change  7  will  eliminate  publication  in 

the  Federal  Register  of  lists  of 

withdrawn  FHBMs. 
Change  8  will  eliminate  publication  in 

the  Federal  Register  of  lists  of  minimally 

flood  prone  communities. 
Change  9  will  eliminate  publication  in 

the  Federal  Register  of  lists  of  non-flood 

prone  communities. 
Change  10  will  eliminate  a 

duplication. 
Change  11  will  eliminate  publication 

in  the  Federal  Register  of  descriptions  of 

properties  inadvertently  shown  within 

Special  Flood  Hazard  Areas  on  FIRMs. 
The  August  4  Notice  of  Intent  also 

contained  information  on  FEMA's  desire 

to  change  the  format  of  Part  67 

newspaper  notices  and  final  base  flood 

elevation  determination  rules.  Since  the 


changes  in  format  are  not  rulemaking, 
they  are  being  published  in  the  Federal 
Register  as  a  separate  notice.  No 
comments  were  received  on  those 
format  changes  during  the  comment 
period. 

An  environmental  assessment  is  not 
necessary  because  this  rule  change  is 
procedural  and  has  no  effect  on  the 
quality  of  the  human  environment.  This 
rule  change  is  not  a  "major  rule"  within 
the  context  of  Executive  Order  12291. 
This  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  affect  actual  notifications  received 
by  communities  regarding  the  actions 
discussed  in  this  rule.  The  proposed  rule 
changes  do  not  involve  the  collection  of 
information  under  44  U.S.C  3504(h). 

List  of  Subjects  in  44  CFR  Farts  64,  65, 
and  70 

Flood  insurance.  Flood  plains. 

For  the  reasons  set  out  in  the  Notice 
of  Intent  and  the  preamble  above.  Parta 
64,  65  and  70  of  Chapter  I  of  Title  44. 
Code  of  Federal  Regulations  are 
proposed  to  be  amended,  revised  or 
removed  as  follows: 

PART  64— COMMUNITIES  ELIGIBLE 
FOR  SALE  Of"  .NSURANCE 

(1)  Section  64.1  is  revised  to  read  as 
follows: 

§  64. 1    Purpose  of  part 

(a)  42  U.S  C.  4012(c),  4022  and  4102 
require  that  flood  insurance  in  the 
maximum  limits  of  coverage  under  the 
regular  program  shall  be  offered  in 
communities  only  after  the  Associate 
Director,  State  and  Local  Programs  and 
Support  (herein  the  Associate  Director) 
has:  (1)  Identified  the  areas  of  special 
flood,  mudslide  (i.e.  and  flood)  or  flood- 
related  erosion  hazards  within  the 
community:  and/or  (2)  completed  a  risk 
study  for  the  applicant  community.  The 
priorities  for  conducting  such  risk 
studies  are  set  forth  in  59.23  and  60.25  of 
this  subchapter.  A  purpose  of  this  part  is 
to  define  the  types  of  zones  which  the 
Agency  will  use  for  identifying  the 
hazard  areas  on  maps. 

(b)  42  U.S.C.  4056  authorizes  an 
emergency  implementation  of  the 
National  Flood  Insurance  Program 
whereby  the  Associate  Director  may 
make  subsidized  coverage  available  to 
eligible  communities  prior  to  the 
completion  of  detailed  risk  studies  for 
such  areas.  This  part  also  describes 
procedures  under  the  emergency 
program  and  lists  communities  which 
become  eligible  under  the  NFIP. 

(2)  Section  64.3(c)  (1)  and  (2)  are 
proposed  to  be  revised  as  follows: 
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§  64.3    Flood  Insurance  naps 


(c 


{\]  The  inforrr.ation  office  of  the  state 
agency  or  agencies  designated  by 
s*dtute  or  the  respective  Governors  to 
cooperate  with  the  .Associate  Director  in 
implementing  ;ne  Program  whenever  a 
commu.n!t>  bes  omes  eligible  for  Program 
participdrion  and  the  sale  of  insurance 
pursuant  to  this  section  or  is  identified 
as  flood  prone. 

(2)  One  or  more  official  locations 
within  the  community  in  which  flood 
insurance  is  offered. 

PART  65— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

(Jj  Section  65.1  is  revised  to  read  as 
follows: 

;  55  1     Purpose  of  pan, 

42  U.S.C.  4101  authorizes  the  Director 
to  identify  and  publish  information  with 
respect  to  all  areas  within  the  United 
States  having  special  flood,  mudslide 
(i.e.  mudflow)  and  flood-related  erosion 
hazards.  The  purpose  of  this  part  is  to 
outline  the  steps  a  community  needs  to 
take  in  order  to  assist  the  Agency's 
effort  in  providing  up-to-date 
identification  and  publication,  in  the 
form  of  the  maps  described  in  Part  64. 
on  special  flood,  mudslide  (i.e.  mudflow) 
and  flood-related  erosion  hazards. 

i  55,3     [Removed] 

4   Sf  ■:  , -  6 '  3  is  removed. 

^  65  4     [Removed) 

'    Section  65.4  is  removed. 

4  65.5     [Redesignated  as  ;  65  31 

(6)  Section  65.5  is  redesignated  as 

$  6'  T 

5  65.6    [Removed] 

(7)  Section  65.6  is  removed. 

5  657     [Removed) 
[8J  Section  65.7  is  removed. 

5  65.8     [Removed) 

-   '^^    ■    "    '  3  is  removed. 

S;  65.9     [Removed] 
(10)  Section  65.9  is  removed. 

PART  70— PROCEDURE  FOR  Mftc 
CORRECTION 

\l,  Sect. on  70.7(a)  is  revised  to  read 
ds  follows: 

§  70.7     Notice  of  letter  of  map  aT-p'-ar-ent. 
[dj  The  Associate  DifeLiur,  aiate  tind 
Local  Programs  and  Support  shall  not 
publish  a  notice  in  the  Federa;  Rt-jjster 
that  the  FIILM  for  a  partici.  ■■ 
rnmmunity  has  been  amended  by  letter 


determination  pursuant  to  this  part 
unless  such  amendment  includes 
alteration  or  change  of  base  flood 
elevations  established  pursuant  to  Part 
67.  Where  no  change  of  base  flood 
elevations  has  occurred,  the  Letter  of 
Map  Amendment  provided  under 
§§  70.5  and  70.6  serves  to  inform  the 
parties  affected. 

(b)  In  addition,  FEMA  will  eliminate 
publication  in  the  Federal  Register  of 
cumulative  listings  of  suspended  or 
sanctioned  communities  under  the 
National  Flood  Insurance  Program 
(NFIP).  No  change  to  44  CFR  is  required 
for  this  action.  Suspension,  new 
eligibility  and  NFIP  withdrawal  actions 
will  continue  to  be  published  under 
§64.6. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S  C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  20, 1983. 
Lee  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

(FR  Doc  83-2358  Filed  t-28-83.  8:45  Bm| 
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(Gen.  Docket  No.  83-10;  FCC  83-4) 

F I  pension  of  Notification  and 

Vo-  •  cation  Equipment  Authorization 

P'ocedures 

AGENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

Summary:  This  document  proposes  to 
"simplify  the  required  equipment 
authorization  for  a  number  of  categories 
of  radio  frequency  equipment.  This 
action  is  necessary  to  reduce  the  time 
spent  by  applicants  in  obtaining 
approval  for  this  equipment. 

DATES:  Comments  must  be  filed  on  or 
before  April  21, 1983,  and  reply 
comments  must  be  filed  on  or  before 
May  23. 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  A.  Reed.  Office  of  Science  and 
Technology.  (202)  653-6288. 


SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47  CFR  Part  2 

Communications  equipment,  Imports, 
Radio. 

47  CFR  Part  5 

Research. 

47  CFR  Part  15 

Communications  equipment,  Labeling, 
Radio.  Reporting  and  Recordkeeping 
requirements. 

47  CFR  Part  21 

Communications  common  carriers. 
Point-to-point  microwave, 
Transmissions. 

47  CFR  Part  73 

Communications  equipment.  Radio 
broadcast. 

47  CFR  Part  74 

Communications  equipment. 
Television. 

47  CFR  Part  78 

Cable  television.  Communications 
equipment,  Radio,  Reporting  and 
recordkeeping  requirements. 

47  CFR  Part  94 

Communications  equipment,  Radio. 

Adopted:  January  13, 1983. 

Released:  January  21.  1983. 

By  the  Commission:  Commissioner  Quello 
concurring  and  issuing  a  statement. 

1.  On  (fill  in  agenda  date),  1982,  this 
Commission  adopted  a  Report  and 
Order  in  Gen.  Docket  No.  82-242 
instituting  a  new  form  of  equipment 
authorization  known  as  notification. 
This  authorization  procedure  will  be 
used,  along  with  the  other  existing 
authorization  procedures,  to  determine  if 
equipment  is  capable  of  complying  with 
the  appropriate  regulations.  Such  a 
determination  must  be  made  before  the 
equipment  can  be  marketed  to  the 
public,  in  accordance  with  §  2.803  of  the 
regulations  (47  CFR  2.803).  Notification 
differs  from  the  other  forms  of 
equipment  authorizations  in  that  the 
detailed  measurement  data  and  other 
information  normally  supplied  with  the 
application  will  not  be  required  unless 
otherwise  requested.  The  question  of 
which  types  of  equipment  should  be 
placed  under  notification  was  not 
addressed  in  Gen.  Docket  82-242.  It  was 
stated  that  the  inclusion  of  equipment 
under  notification,  along  with  an 
expansion  of  the  application  of  existing 
verification  procedure,  would  be 
considered  in  separate  rule  making 
proceedings.  That  is  the  intent  of  this 
proceeding. 
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General  Considerations 

2.  A  number  of  comments  filed  in 
Docket  No.  82-242  expressed  concern 
that  under  notification  (and  certainly 
under  verification)  some  manufacturers 
would  begin  to  produce  equipment  that 
was  not  in  compliance  with  our 
regulations.  This  possibility  could  result 
from  simple  error,  such  as  a 
misinterpretation  of  the  regulations,  or 
through  an  intentional  manipulation  of 
the  equipment  design  in  an  attempt  to 
reduce  the  price  of  the  equipment,  the 
cost  of  its  production  or  the  cost  of 
testing  the  equipment.  The  probability  of 
detecting  problems  of  this  sort  before 
equipment  was  released  to  the 
marketplace  would  be  lower  under  a 
relaxed  equipment  authorization 
program  due  to  a  lack  of  technical 
review  Thus,  it  is  argued  that  there 
would  be  an  increased  probability  for 
interference-causing  equipment  being 
released  for  public  use, 

3.  In  addition  to  being  cautious  with 
the  selection  of  equipment  to  be  placed 
under  notification  and  verification,  an 
efficient  sampling  program  could  deter 
the  entry  of  noncomplying  equipment 
into  the  market  place.  Such  a  program 
has  always  been  desirable  but  has  been 
used  only  sporadically  because  of  other 
staffing  demands.  We  intend  to  increase 
our  degree  of  sampling  with  the 
institution  of  notification, 

4.  The  sampling  of  equipment,  both 
post-grant  and  pre-grant,  has  an 
advantage  over  the  testing  of  prototype 
equipment  normally  submitted  for  type 
approval  or.  when  requested,  with 
certification  or  type  acceptance.  It  has 
been  alleged  that  some  prototypes  may 
not  represent  the  quality  of  the 
equipment  actually  marketed  to  the 
public.  As  resources  permit,  our 
sampling  program  will  test  market 
equipment  and  will,  therefore,  be  able  to 
obtain  a  more  accurate  assessment  of 
the  equipment  actually  used  by  the 
public.  Thus,  the  sampling  program 
could  provide  us  with  a  greater  ability 
for  determining  equipment  compliance 
than  previously  provided  under  the 
other  authorization  procedures  without 
post-grant  sampling.  The  sampling 
program  would  also  include  equipment 
approved  under  type  acceptance,  type 
approval  and  certification  in  addition  to 
verification  and  notification, 

5.  In  the  process  of  changing  the  type 
of  equipment  authorization  procedure 
employed,  we  must  pay  particular 
attention  to  equipment  acceptable  for 
use  in  more  than  one  radio  service.  For 
example,  many  transmitters  approved 
for  operation  under  Parts  21,  22,  74,  87, 
94  or  95  or  a  combmation  of  these  rule 
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paris.'  Requiring  different  forms  of 
equipment  authorizations  for  different 
radio  services  even  though  the  same 
equipment  is  employed,  would  pose  an 
unacceptable  economic  and 
recot'dkeeping  burden  on  the 
manufacturers.  While  it  would  be 
possible  to  be  consistent  in  selecting  the 
form  of  equipment  authorization  such 
that  the  same  authorization  procedure  is 
applied  to  similar  equipment  categories 
even  though  they  may  be  used  in 
different  radio  services,  it  is  felt  that  this 
solution  would  be  difficult  to  achieve 
and  would  still  cause  some  confusion. 
Therefore,  we  are  proposing  an 
amendment  to  the  regulations  that 
would  state  that  for  equipment  which 
requires  a  grant  of  notification,  approval 
of  the  equipment  under  type  acceptance, 
certification  or  type  approval  shall  be 
deemed  to  constitute  approval  of  the 
equipment  under  notification.  Comments 
are  requested  concerning  the  feasibility 
of  this  approach. 

6.  The  specific  proposal  for  equipment 
categories  to  be  placed  under 
notification  and  verification  are 
contained  below.  This  discussion  has 
been  separated  into  three  parts  for 
clarification:  The  first  two  parts  concern 
the  categories  of  equipment  which  are 
proposed  for  placement  under 
verification  and  notification  while  the 
third  part  discusses  those  equipment 
categories  for  which  no  changes  are 
proposed  in  the  type  of  authorization 
required.  Comments  are  requested 
concerning  the  suitability  of  the  specific 
authorization  types  for  the  equipment 
discussed.  These  comments  should  be 
concerned  not  only  with  the  interference 
potential  of  the  equipment  to  other  radio 
services  but  also  the  interference  impact 
to  the  radio  service  in  which  the 
equipment  is  operated.  We  are 
particularly  interested  in  any 
probabilities  of  interference  which  could 
result  in  a  safety  problem,  e.g., 
interference  to  air  navigation 
operations. 

7.  Since  the  proposed  procedures  are 
intended  to  accelerate  the  issuance  of 
an  authorization  to  the  manufacturer, 
reduce  the  amount  of  paperwork 
submitted  to  the  Commission,  and 
reduce  the  Commission's  processing 
workload,  we  propose  to  make  the  new 
procedures  effective  at  the  earliest 
possible  dated,  i.e.,  on  the  effective  date 

'  Pari  21— Domestic  Public  Fixed  Radio  Services 
(Other  Than  Maritime  Mobile);  Part  22— Domestic 
Public  Mobile  Radio  Services:  Part  74 — 
Experimental,  Auxiliary,  and  Special  Broadcast  and 
other  Program  Distributional  Services:  Part  87— 
Aviation  Services:  Part  90— Private  Land  Mobile 
Radio  Services:  Part  94— Private  Operational-Fixed 
Microwave  Service:  Part  95— Personal  Radio 
Services. 


of  me  order  issued  in  this  proceeding. 
Attention  is  called  to  the  fact  that  the 
proposed  changes  will  not  afect  the 
marketing  status  of  equipment  approved 
under  any  eariier,  more  stringent 
equipment  authorization.  We  propose 
further  that  all  applicants  for  equipment 
authorizations  received  after  the  final 
rules  in  this  proceeding  will  be 
examined  under  the  new  procedures 
adopted  herein. 

Verification 

8.  The  expansion  of  the  verification 
procedure  should  proceed  with  even 
more  caution  than  applied  to 
notification.  Under  verification,  no 
information  is  submitted  to  this 
Commission.  We  may  not  even  be 
aware  of  the  equipment  models  being 
manufactured  or  marketed.  Therefore, 
only  that  equipment  which  possesses  a 
low  potential  for  causing  interference 
problems  should  be  considered  for 
inclusion.  At  the  present  time,  the  only 
equipment  included  under  verification  is 
Class  A  (and  some  Class  B)  computing 
equipment  with  a  waiver  action 
allowing  certain  cattle  identification 
systems.  The  cattle  identification  system 
would  normally  be  used  in  rural  areas. 
The  computing  equipment  is  marketed 
primarily  for  use  in  a  commercial, 
industrial  or  business  environment  and 
would  not  normally  be  used  near 
residential  operations.  Thus,  the 
equipment  that  would  receive  the 
interference  should  be  in  the  vicinity  of 
the  computing  device  and  is  equipment 
that  is  likely  to  be  under  the  same 
ownership  as  the  computing  device. 
Further,  the  manufacturer  of  the 
computing  device  has  an  incentive  to 
shield  these  devices  from  sources  of 
outside  interference.  This  shielding 
should  help  to  reduce  the  level  of  radio 
frequency  energy  emitted  by  the  device, 
reducing  the  interference-causing 
potential  of  the  radio  equipment  should 
not  be  adversely  affected  from 
interference  from  these  computing 
devices  making  verification  an 
appropriate  form  of  equipment 
authorization. 

9.  Because  verification  is  least 
burdensome  to  the  applicant  and  would 
permit  the  most  flexibility  in  using 
Commission  resources,  it  would  be 
preferable  to  use  verification  to  the 
greatest  extent  possible.  In  exercising 
caution  at  this  early  state,  we  propose  to 
expand  the  use  verification  only  for 
those  equipment  categories  which 
seldom  undergo  complete  or  major 
design  change,  which  have  already 
demonstrated  an  ability  not  to  cause 
harmful  interference  problems,  and  for 
which  no  major  changes  are  expected  in 
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the    -v  pp  of  service  offered.  Only  two 
Cd'- .,'t)rP8  of  equipment  appear  to 

-  :    ,  w.  r^  -i\\  :f  'hese  requirements: 
•-  Ir-v  s:  n  '.-'-..iiicds?  receivers  and  FM 
broadcast  receivers,  both  subject  to 
certification  under  Part  15  [Radio 
F-eq  uencv  D-vxps)  of  the  regulations. 
These  devices  account  for  niore  than  40 
percent  of  the  equipment  apphcations 
received  by  the  FCC  Laboratory. 

10.  Compliance  with  the  emission 
standards  has  not  presented  a  difficulty 
for  television  receivers.  However,  these 
receivers  are  also  required  to  meet  a 
number  of  performance  standards  such 
as  UHF  detent  tuning  and  tuner  noise 
figure  standards.  While  such 
performance  standards  affect  the 
received  picture  quality  and  ease  of 
operation,  these  parameters  have  no 
bearing  on  the  ability  of  the  receiver  to 
cause  harmful  interference  to  other 
users.  CXir  experience  suggests  that 
manufacturer  compliance  with  these 
performance  standards  has  been 
excellent.  We  do  not  believe  that 
certification  process  is  necessary  to 
maintain  this  compliance.  These  devices 
can,  therefore,  be  included  under 
veriRcahon.  We  have  proposed  deleting 
all  of  the  present  reporting  requirements 
for  the  performance  standards,  unless 
such  information  is  specifically 
requested,  with  the  exception  of  the 
annual  UHF  noise  figure  performance 
report.  However,  we  do  not  want  this 
action  to  be  viewed  either  by  industry  or 
the  public  as  a  sign  that  we  are 
foregoing  our  responsibility  and 
commitment  to  ensure  continued 
compliance  with  these  performance 
standards.  We  will  continue  to  enforce 
the  all-channel  regulations,  the  peak 
picture  sensitivity  standards  and  the 
UHF  tuner  noise  figure  requirement  and 
will  aid  this  enforcement  with  our 
expanded  sampling  program.  We 
intended,  initially,  to  examine  closely 
production  units  of  television  receivers 
for  compliance  with  these  performance 
standards.  Should  certain  television 
models  be  found  to  no  longer  be  in    l 
compliance  with  these  standards.      ' 
sufficient  safeguards  exist  both  in  our 
regulations  and  in  the  Communications 
Act  of  1934.  as  amended  [47  U.S.C.  501, 
502.  503)  to  either  prosecute  violations  of 
our  regulations  or  to  revoke  an 
equipment  authorization,  as  necessary. 
Comments  are  requested  as  to  what 
other  actions,  if  any  would  be  needed  to 
ensure  the  continued  compliance  with 
these  perform.ance  standards. 

10a.  It  should  be  noted  that  Pub.  L.  97- 
259,  effective  September  13,  1982,  allows 
this  Commission  to  control  the 
susceptibility  of  television  receivers  to 
interference  from  other  sources.  In  fact. 


wc-e  we  to  impose  such  standards, 
initial  design  problems  could  result.  We 
are  presently  studying  what  steps 
should  be  taken  rn  this  area  and  will 
coordinate  our  efforts  with  the  final 
results  of  this  proceeding  to  alleviate 
any  problems  which  may  occur.  For 
further  information,  reference  is  made  to 
General  Docket  So.  78-366,  Further 
Notice  of  Inquiry,  released  July  16, 1981, 
FCC  81-267. 

11.  Because  our  records  indicate  that 
FM  broadcast  receivers  have  caused  no 
interference  problems,  we  are  profjosing 
to  include  these  devices  under 
verification.  While  it  is  possible  that  any 
rule  making  actions  on  the  susceptibility 
of  receivers  to  outside  interference 
sources  could  also  affect  FM  receivers, 
causing  design  problems  similar  to  that 
discussed  for  television  receivers,  there 
are  two  pending  Commission  actions 
which  may  affect  the  design  of  FM 
broadcast  receivers.  These  involve  the 
proposals  in  docket  21310 
(Memorandum  Opinion  and  Order  and 
Notice  of  Proposed  Rule  Making.  FCC 
80-434.  45  FR  55491)  and  in  docket  82- 
536  (Notice  of  Proposed  Rule  Making, 
released  August  19. 198Z  47  FR  36235) 
that  would  allow  the  transmission  of 
quadraphonic  FM  broadcast  signals.  At 
this  time,  we  do  not  anticipate  that  the 
introduction  of  quadraphonic 
broadcasting  would  cause  any 
substantial  changes  in  the  receiver 
design.  The  potential  for  harmful 
interference  from  these  receivers  is  not 
expected  to  increase. 

Notification 

12.  At  the  start  of  the  notification 
program,  we  intend  to  be  highly 
selective  in  our  choice  of  equipment 
until  enough  experience  has  been  gained 
in  the  administration  of  this  procedure. 
In  general,  because  of  the  higher  output 
power  and  the  accompanying  higher 
levels  of  unwanted  emissions  with  their 
greater  potential  for  causing 
interference,  any  relaxation  in  the 
equipment  authorization  for  licensed 
transmitters  will  be  to  notification  and 
not  verification. 

13.  Part  5  (Experimental  Radio  Service 
(Other  Than  Broadcast))  of  the 
regulations  contains  two  categories  of 
equipment  subject  to  the  type 
acceptance  requirements:  Wildlife 
tracking  transmitters  and  ocean  buoy 
tracking  and  telemetering  transmitters. 
Both  of  these  Part  5  transmitters  are 
manufactured  in  small  quantities  and 
are  low  powered  devices,  less  than  100 
milliwatts  for  ocean  buoy  tracking  and 
telemetering  transmitters  and  less  than 
10  milliwatts  for  wildlife  tracking 
transmitters.  The  usual  operating 
locations  are  in  remote  areas  where  the 


potential  for  interference  is  minimal. 
Moreover,  no  interference  problems 
have  been  reported  from  the  use  of  this 
equipment.  We  therefore  propose  to 
require  a  grant  of  notification  in  lieu  of 
type  acceptance. 

14.  Because  receivers  (Part  15 — Radio 
Frequency  Devices)  generate  radio 
frequency  energy  capable  of  causing 
harmful  interference,  those  receivers  in 
the  frequency  range  of  30  to  390  MHZ 
and  CB  receivers  are  required  to  be 
certificated.  However,  with  the 
exception  of  certain  types  of  receivers, 
very  few  interference  problems  have 
actually  been  generated  by  these 
devices.  Notable  exceptions  to  this 
statement  are  CB  receivers  and  the 
superregenerative  receivers  used 
primarily  with  garage  door  openers  and 
security  alarm  systems.  We  therefore 
propose  to  include  all  receivers  in  the 
frequency  range  of  30  to  890  .M  Iz  under 
the  notification  procedure  excepting 
those  receivers  subject  §  15.63(d)  which 
are  associated  with  transmitters 
operating  under  §§  15.122. 15.184  or 
15.201-15.215  of  our  regulations.  CB 
receivers  are  outside  of  this  frequency 
range  and  are  covered  under  a  separate 
rule  section  (§  15.59).  Because  of  the 
interference  problems  from  CB  receivers 
and  superregenerative  receivers,  we 
intend  to  retain  certification  for  this 
equipment.  Should  a  superregenerative 
receiver  used  with  equipment  other  than 
a  garage  door  opener  or  a  security  alarm 
system  be  submitted  for  approval  under 
notification,  it  is  likely  that 
measurement  data  or  a  sample  would  be 
requested  prior  to  issuing  a  grant  of 
equipment  authorization.  SLmUarly,  we 
would  prefer  to  retain  those  receivers 
known  as  "scanners"  under  certification 
due  to  their  ability  to  cause  interference 
problems  but  are  unsure  as  to  how  these 
receivers  should  be  designated  without 
including  a  number  of  other  receiver 
types.  For  example,  receivers  with 
conventional  tuning  that  may  also  scan 
a  priority  channel  or  a  FM  broadcast 
receiver  with  a  built-in  "seek  and  scan" 
capability  should  not  be  required  to  be 
retained  under  certification.  Comments 
are  requested  as  to  how  this  action 
could  be  achieved.  We  also  are  not 
proposing  changing  the  requirement  to 
obtain  type  approval  of  certain  receivers 
used  under  Parts  81  (Stations  on  Land  in 
the  Maritime  Services  and  Alaska- 
Public  Fixed  Stations)  and  83  (Stations 
on  Shipboard  in  the  Maritime  Services). 
This  equipment  is  designed  to  protect 
safety  of  life.  The  requirements  placed 
on  its  testing  should  not  be  relaxed. 

15.  It  is  realized  that  only  a  minimum 
benefit  to  the  public  would  be  incurred 
from  placing  the  receiver  portion  of  a 


Fpder.il   Rpyis!'. 


\':. 


Sh. 


iin 


transceiver  under  notification  while 
requiring  a  different  type  of  approval  for 
the  transmitter  portion.  The  paperwork 
required  for  the  submission  for  an 
equipment  authorization  would  be  only 
partially  reduced  while  the  time 
required  for  the  Commission  to  process 
the  application  would  remain 
unchanged.  However,  not  all  receivers 
would  be  part  of  a  transceiver.  In 
addition,  any  reduction  in  the 
paperwork  is  considered  to  be 
beneficial.  In  time,  othe  categories  of 
transmitters  would  likely  be  placed 
under  notification.  At  that  point,  the  full 
benefits  from  this  action  could  be 
realized. 

16.  Much  of  the  Part  73  (Radio 
Broadcast  Services)  equipment  appears 
to  be  suitable  for  inclusion  under 
notification.  Modulation  monitors  are 
currently  being  considered  for  deletion 
from  our  standards  under  Docket  81-698 
{Notice  of  Proposed  Rule  Making, 
released  October  15, 1981.  FCC  81^48) 
and  will  not  be  discussed  further  in  this 
proceeding.  AM  antenna  phase  monitors 
are  produced  in  limited  quantities  and 
are  not  considered  to  be  interference- 
causing  devices.  Admittedly,  a  poorly 
designed  monitor  might  not  reveal  a 
station's  improper  antenna  pattern 
which  could  result  in  harmful 
interference,  but  this  is  not  felt  to  be  a 
likely  occurrence.  Broadcast 
transmitters  (AM,  FM  and  television) 
are  fixed  operations  so  that  any  source 
of  interference  should  be  readily 
detectable.  We  also  believe  that 
broadcast  station  licensees  would 
readily  cooperate  to  solve  any 
interference  problems.  Thus,  AM 
broadcast  antenna  phase  monitors  and 
AM,  FM,  and  TV  broadcast  transmitters 
are  proposed  for  inclusion  under 
notification. 

17.  A  further  category  of  equipment 
which  could  be  included  under 
notification  is  transmitters  used  in  the 
fixed  point-to-point  microwave  services. 
These  operations  are  primarily 
conducted  under  rule  Parts  21,  74,  78 
(Cable  Television  Relay  Service)  and  94. 
All  of  these  radio  services  currently 
require  the  type  acceptance  of 
transmitters  ',  require  extensive 
coordination  for  licensing,  and  are 
further  constrained  by  a  number  of 
operational  requirements.  Because  these 
transmitters  are  operated  as  fixed  point- 
to-point  (Part  74  television  pickup 
stations  and  other  mobile  microwave 
operations  are  not  considered  in  this 
proposal)  transmissions,  interference 
would  be  confined  to  a  relaUvely  small 


area.  Additionally,  it  would  be  a 
relatively  simple  matter  to  detect  any 
source  of  interference,  should  itoccur. 
as  these  are  fixed  stafions.  Since  no 
major  interference  problems  have  been 
evident  from  these  systems,  we  feel  that 
notification  is  an  appropriate  class  of 
equipment  authorizaUon.  We  are  also 
proposing  an  amendment  to  §  2.975(a)(2) 
of  the  regulations  to  require  that  the 
modulated  emission  utilized  for  the 
microwave  transmissions  be  described 
whenever  application  is  made  for 
notification.  This  information  is 
currently  requested  under  the  type 
acceptance  procedure  and  will  be 
similarly  requested  during  noiification. 
Placing  this  requirement  in  the 
regulations  will  avoid  the  time  delay 
which  would  be  imposed  from  having 
the  applicant  submit  additional 
information  after  the  original  filing  of  an 
application  for  notification. 

Unchanged  Equipment  Authorizations 

18.  As  can  be  seen  from  the  earlier 
discussions,  we  have  not  proposed 
changing  the  type  of  authorization 
associated  with  equipment  used  under 
rule  Parts  18  (Industrial,  Scientific  and 
Medical  (ISM)  Equipment),  22,  81,  83.  87, 
90,  95  or  97  (Amateur  Radio  Service). 
Changes  have  been  proposed  for  some, 
but  not  all,  of  the  equipment  associated 
with  rule  Parts  15,  21,  73  and  74.  Our 
reservations  are  based  on  four  concerns: 
(1)  Interference  problems  associated 
with  the  equipment;  (2)  a  high  level  of 
congestion  in  the  service;  (3)  the  safety 
aspects  of  the  affected  radio  service; 
and  (4)  the  sharing  of  frequencies  with 
government  users.  In  some  cases,  the 
mobility  of  the  equipment  associated 
with  the  radio  service  contributed  to  our 
reluctance  to  change  the  equipment 
authorization.* 

19.  In  some  of  these  radio  services,  it 
may  be  important  to  strengthen  rather 
than  relax  our  review  of  the  equipment. 
This  can  be  accomplished  by  retaining 
the  existing  equipment  authorization 
program  while  instituting  a  strong 
sampling  schedule.  Once  both 
notification  and  the  sampling  program 
have  become  firmly  established,  it  is 
possible  that  we  would  reconsider 
changing  the  required  level  of 
authorization  for  additional  categories 
of  equipment. 


'Some  equipment  operated  under  Part  74  does 
not  require  any  type  of  equipment  authorization.  We 
are  not  proposing  to  change  this. 


'Equipment  operated  under  Part  18  is  the  only 
exception  to  these  reservations.  That  equipment  is 
being  considered  under  an  outstanding  rule  making 
item  in  Docket  No.  20718  (Notice  of  Proposed  Rule 
Making,  released  September  29. 1978,  43  FR  46326). 
Any  action  changing  the  type  of  equipment 
authorizatio.i  will  be  made  in  that  separate  item. 


Enforcement 

20.  By  expanding  the  use  of 
verification  and  notification,  we  are 
making  the  equipment  authorization 
program  less  burdensome  for  certain 
equipment.  Our  marketing  regulations 
require,  with  a  few  exceptions,  that 
radio  frequency  devices  subject  to 
technical  standards  in  our  rules  shall 
comply  with  these  standards  when  the 
devices  are  marketed.  In  addition,  if  the 
rules  require  that  the  device  be  subject 
to  a  specific  type  of  equipment 
authorization,  our  marketing  rules 
require  the  manufacturer/vendor  to 
acquire  the  appropriate  equipment 
authorization  as  a  prerequisite  for  legal 
marketing.  Thus,  those  devices  for 
which  we  are  proposing  notification  will 
be  expected  not  only  to  hold  a  grant  of 
notification,  but  to  actually  comply  with 
our  technical  standards  before  the 
device  is  marketed.  Similarly,  for 
devices  subject  to  verification,  the 
device  will  be  expected  to  be  verified  as 
well  as  to  actually  comply  with  our 
technical  standards  before  the  device  is 
marketed  even  though  no  information  is 
filed  with  the  Commission  and  no 
document  is  issued. 

21.  The  sampling  program  which  was 
extensively  discussed  in  the  Report  and 
Order  to  General  Docket  No.  82-242  will 
be  used  to  determine  that  compliance 
with  the  appropriate  regulations 
confinues.  The  Communications  Act  (47 
U.S.C.  501.  502.  503)  allows  us  some 
flexibility  prosecuting  violations  of  these 
regulations.  We  intend  to  use  this 
authority,  especially  the  direct  forfeiture 
authority  contained  in  Section  503.  to 
the  greatest  extent  possible  when 
noncompliance  is  found  by  our  sampling 
program.  In  this  manner,  we  hope  to 
deter  the  entry  into  the  marketplace  of 
noncomplying  equipment.  It  is  felt  that, 
in  most  cases,  these  methods  as  such 
will  not  be  necessary.  Indeed,  we  are 
confident  that  the  majority  of  equipment 
suppliers  attempt  to  follow  our 
regulations. 

Administrative  Provisions 

22.  Regulatory  Flexibility  Act  Initial 
Analysis:  I.  Reason  for  actions:  The 
proposed  changes  will  place  equipment 
under  the  recently  instituted  notification 
equipment  authorization  procedure  and 
under  the  existing  verification 
procedure. 

II.  The  objective:  The  objective  is  to 
reduce  the  amount  of  time  needed  for  an 
applicant  to  obtain  an  equipment 
authorization  while,  at  the  same  time, 
allowing  the  Commission  some 
flexibility  with  its  staff  resources.  A 
sampling  program  will  also  be  instituted 
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to  srengthen  the  equipment 
authorization  program. 


III.  Legal  basis:  Action  is  proposed  in 
accordance  with  Sections  4(i),  302. 
303(e>.  303f  n  and  303(r)  of  the 
Co".:7r.up.\caTori  Act  of  1934,  as 
amended. 

W  Desc'ption,  potential  impact  and 
r  ."    -  -  .3'  s.Tiall  entities  affected:  The 
pr   rosr'd  :; ranges  in  the  regulations 
w    u;d  dfff=':t  a  number  of  entities  both 
1  irae  and  small.  An  estimate  of  the 
r,  :t)''  fT  of  such  entities  affected  is  not 
obtainable.  Radio  frequency  equipment 
suppliers,  importers  and  manufacturers 
will  not  have  to  file  the  large  volumes  of 
paperwork  formerly  required  and  could 
beg;r.  t  i-s- 'ing  equipment  at  an  earlier 
date  Equipment  testing  laboratories 
should  expenence  no  effect  as  we  will 
still  require  the  radio  frequency 
equipment  to  be  tested  to  show 
compliance  with  the  regulations  prior  to 
marketing  of  tha  equipment.  It  is 
therefore  felt  that  any  impact  from  this 
proceeding  would  be  beneficial  to  those 
affected. 

V.  Recording,  record  keeping  and 
other  compliance  requirements:  None 
beyond  that  required  under  the  existing 
regulations. 

VI.  Federal  rules  which  overlap. 
duphcate  or  conflict  with  this  rule: 
None. 

VTl.  Any  significant  alternative 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  None. 

23.  For  the  purpose  of  this  non- 
restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  a.'-e  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  the  Notice  of 
Proposed  Rule  Making  until  the  time 
that  a  Public  Notice  is  issued  stating 
that  a  substantive  disposition  of  the 
matter  is  to  be  considered  at  a 
fort.hcomi.7g  .meeting  or  until  a  final 
Order  disposing  of  the  matter  is  issued 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation,  addressing  matters 
not  fully  covered  in  any  previoush  Bled 
written  comments  for  the  proceeding 
must  prepare  a  written  summarj  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 


parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  §  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rule  making  is 
available  from  the  Commission's 
Consumer  Assistance  Office, 
Washington.  D.C.  20554. 

24.  The  proposed  amendments  to  the 
regulations  as  set  forth  in  Appendix  A 
are  issued  pursuant  to  the  authority 
contained  in  Sections  4(i),  302,  303(e), 
303(f)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  In  accordance 
with  the  applicable  procedures  set  forth 
in  §  1.415  of  the  regulatiwis,  interested 
persons  may  file  Comments  on  or  before 
April  21, 1983,  and  Reply  Comments  on 
or  before  May  23, 1983. 

All  relevant  and  timely  comments  will 
be  considered.  In  reaching  its  decision, 
the  commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
infurmdtion  is  noted  in  the  Report  and 
Order. 

25.  In  accordance  with  the  provisions 
of  §  1.419  of  the  regulations,  an  original 
and  five  copies  of  all  comments,  reply 
comments,  briefs  and  other  documents 
shall  be  furnished  the  Commission.  To 
obtain  the  widest  possible  response  in 
this  proceeding,  informal  comments 
(without  extra  copies)  will  be  accepted, 
but  these  comments  should  make 
specific  reference  to  this  proceeding. 
Responses  will  be  available  for  public 
inspection  during  regular  working  hours 
in  the  Commission's  Public  Reference 
Room  located  at  its  headquarters  at  1919 
M  Street,  NW..  Washington.  D.C.  20554. 
For  further  information,  contact  John  A. 
Reed  at  (202)  653-6288. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303). 

Federal  CommuTiications  Commission. 
Williain  ].  Tricarico, 

Secretary. 

Appendix  A 

PART  2— [AMENDED] 

A.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  2.  is  amended  as 
follows: 

1.  A  new  paragraph  (d)  is  added  to 
§  2.904  to  read  as  follows: 

§  2.904    Notification. 

•         *         •         *         * 

(d)  For  equipment  which  requires  a 
grant  of  notification,  approval  under 


type  acceptance,  type  approval  or 
certification  shall  be  deemed  to 
constitute  approval  of  the  equipment 
under  notification. 

2.  A  new  paragraph  (a)(2)fv)  is  added 
to  §  2.975  and  paragraphs  (a){2)(iii)  and 
(a}{2)(iv)  are  revised  to  read  as  follows: 

§  2.975     ApolicatJon  'or  noti-dc-ition 

(aj 

(2)  *   *   * 

(iii)  Rated  frequency  tolerance  (if 
applicable); 

(iv)  Rated  radio  frequency  power 
output,  if  applicable  (if  variable,  give  the 
range);  and 

(v)  If  the  equipment  is  a  microwave 
transmitter,  an  explanation  of  the  type 
of  emission  employed. 


PART  5—  AMENDED  I 

B.  Title  -f,  wi  >jit  v^ude  of  Federal 
Regulations,  Part  5,  is  amended  as 
follows: 

Section  5.109  is  revised  to  read  as 
follows; 

§  5.109    Acceptability  of  transmitters  for 
iicenstng. 

All  transmitters  used  at  stations 
licensed  for  wildlife  and  ocean  buoy 
tracking  and  telemetering  operations 
pursuant  to  §  5.108  shall  be  type 
accepted  or  notified  pursuant  to  Subpart 
J  of  Part  2  of  this  chapter.  After 
(effective  date),  only  grants  of 
notification  will  be  issued  for  this 
equipment 
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C.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  15  is  amended  as 
follows: 

1.  A  new  §  15.36  is  added  to  read  as 
follows: 

§  15.36    Notification. 

When  the  rules  in  this  part  require  a 
device  to  be  notified,  application 
therefor  shall  be  filed  on  FCC  Form  731 
pursuant  to  the  procedures  set  out  in 
Subpart  J  of  Part  2  of  this  chapter. 

2.  Paragraph  (a)  of  §  1541  is  revised  to 
read  as  follows: 

§  15.41     Identification  of  an  auttiorlzed 
device. 

(a)  Each  device  authorized  under  a 
grant  of  equipment  authorization  issued 
under  this  part  shall  be  labeled  pursuant 
to  subpart  {  of  Part  2  of  this  chapter. 

*         *         •         ♦        * 

3.  A  new  paragraph  (d)  is  added  to 

§  15.4Rt^ 
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(d)  Unless  otherwise  requested, 
photographs  are  not  required  for 
equipment  subject  to  notification. 

4.  In  §  15.48,  remove  the  words 
"certification  or  type  approval"  and 
insert  in  lieu  thereof  the  words  "a  grant 
of  equipment  authorization"  in 
paragraph  (a)  and  add  a  new  paragraph 
(e),  to  read  as  follows: 

list:. "9  cf  ci  de-^ice- 

(a)  When  the  same  or  essentially  the 
same  device  will  be  marketed  under 
more  than  one  trade  name  or  model 
number  (as  in  the  case  of  private  label 
equipment),  a  grant  of  equipment 
authorization  must  be  requested 
separately  for  each  additional  trade 
name  or  model  number. 
*        •        *        *        * 

(e)  For  notified  equipment,  notification 
for  additional  model  numbers  must  be 
included  in  the  original  application.  If 
notification  is  requested  after  the  basic 
device  has  been  notified,  a  complete 
application  pursuant  to  §  2.975  shall  be 
filed.  The  statement  attesting 
compliance  shall  be  modified  to  explain 
that  the  device  covered  by  the 
application  is  identical  to  the  device 
originally  measured  for  compliance  and 
which  has  been  notified,  specifying  the 
identification  of  the  notified  device  and 
the  date  notification  was  granted. 

5.  A  new  paragraph  (c)  is  added  to 
§  15.49  to  read  as  follows: 


§  15.49    Chj 


an  authorized  device. 


(c)  Changes  in  a  notified  device  may 
be  made  under  §  2.977  of  Part  2  of  this 
chapter. 

6.  A  new  paragraph  (b)(3)  is  added 
and  paragraph  (c)  is  revised  for  §  15.66 
to  read  as  follows: 

§  15.6€    All-ctiannei  television  broadcast 
reception:  Noise  figure. 

•         «         4         *         * 

(b)*  *  * 

(3)  Unless  otherwise  requested,  the 
information  requested  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  is  not 
required  to  be  submitted  for  those 
receivers  subject  to  verification. 

(c)  Followup  proof  of  performance 
required  for  a  TV  receiver  certificated  or 
verified  on  or  after  October  1, 1979. 
Each  year  after  certification  has  been 
granted  or  verification  has  been 
performed  for  a  specific  model,  the 
grantee  shall  file  a  report  giving  the 
actual  UHF  noise  figure  performance  of 
the  units  of  that  model  as  actually 
measured  during  that  year. 
***** 

7.  Section  15.69  is  revised  to  read  as 
follows: 


§  1S  69     EouipfTiertt  aulhcization  *f)f  3 
receiver. 

(a)  Every  receiver  encompassed  by 
§  §  15.59  and  15.63  requires  an 
equipment  authorization  to  show 
compliance  with  the  technical 
specifications  set  out  in  these  rules. 

(b)  The  particular  equipment 
authorization  required  is  listed  below: 


Typ«o«i 


1  TV  broadcnt 

2  FM  broadcaBt  recawar 

3  CB  recswer 

4  Receiver  uang  supar  rw- 
generative  carcuitry 

5.  Receiver,  regardless  of 
type  0(  circuitry,  associated 
witri  a  garage  door  ocenar 

6  Receiver,  regardless  of 
type  ot  arcuTtry.  associated 
with  a  security  alarm 
system. 

7,  All  other  receivers  subject 
to  Part  tS,  Subpart  C 


EquipRMnl  auttenzalion 

required 


Vantaation. 
Certificatjon 
CartiUcahon 

Certification 
Certriication. 

Notification. 


(c)  For  details  concerning  the  several 
types  of  equipment  authorizations  see 
Part  2,  Subpart  J  of  this  chapter. 

8.  A  new  paragraph  (e)  is  added  to 
§  15.70  to  read  as  follows: 

§  15.70    Comparability  of  tuning 
Information  to  he  ';  jbmitted  pursuant  to 
§  15.45(b). 

***** 

(e)  Unless  otherwise  requested,  the 
information  requested  in  this  section  is 
not  required  for  receivers  subject  to 
verification. 

9.  New  paragraphs  (a)(4)  and  (b)(3) 
are  added  to  §  15.72  to  read  as  follows: 

§  1 5.72    Data  when  cartHication  is 
required. 

(a)  *  *  * 

(4)  All  television  receivers 
manufactured  after  (effective  date  of 
final  rule)  shall  continue  to  comply  with 
the  requirements  of  this  section  except 
these  receivers  shall  be  subject  to 
verification  instead  of  certification. 
•   (b)  *  *  • 

(3)  AU  receivers  manufactured  after 
(effective  date  of  final  rule)  shall  be 
subject  to  the  form  of  equipment 
authorization  specified  in  §  15.69. 

10.  The  introductory  sentence  in 
paragraph  (b)  of  §  15.75  is  revised  to 
read  as  follows: 


§15.75 


rement  procedure. 


(b)  The  following  methods  of 
measurement  are  considered  acceptable 
procedures  for  testing  receivers 
pursuant  to  §  15.69: 

***** 

11.  A  new  paragraph  (e)  is  added  to 
§  15.76  after  the  Note,  to  read  as  follows: 


§  15.76      aeoort  0I  rifasofemp'ris    *  M 

broadcas.'  •i^t.-e'vc; 

•  * 

(e)  Unless  otherwise  requested,  the 
information  required  by  this  section 
need  not  be  reported  to  the  Commission. 

12.  A  new  paragrapli  (f)  is  added  to 
§  15.77  to  read  as  follows: 


§  15.77    Raport  ot  n>e<i 
receiver. 


.e(>ta;TV 


(f)  Unless  otherwise  requested  ,  the 
information  required  by  this  section 
need  not  be  reported  to  the  Commission. 

13.  A  new  paragraph  (h)  is  added  to 
§  15.79  to  read  as  follows: 

§  15.79    Report  of  waaanraiwentB; 
Receivers  other  than  FM  or  TV. 

***** 

(h)  Unless  otherwise  requested,  the 
information  required  in  this  section  need 
not  be  reported  to  the  Commission  if  the 
receiver  is  subject  to  verification  or 
notification,  as  shown  in  §  15.69. 

14.  Section  15.82  is  revised  to  read  as 
follows: 

§  15.82    Interference  from  a  radio  receiver. 

The  operator  of  a  radio  receiver, 
regardless  of  tuning  range,  date  of 
manufacture,  or  any  form  of  equipment 
authorization,  which  causes  harmful 
interference  shall  promptly  take  steps  to 
eliminate  tbo  Vijr^-nful  interference. 

PART  21— i  AMENDED) 

D.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  21,  is  amended  as 
follows: 

Paragraphs  (a),  (b)  and  (c)  and  the 
heading  of  §  21.120  are  revised  to  read 
as  follows: 

§  21.120    Authorization  of  transmitters. 

(a)  Except  for  transmitters  used  at 
developmental  stations  or  for  fixed 
point-to-point  operation  pursuant  to 
Subpart  I.  each  transmitter  shall  be  a 
type  which  has  been  type  accepted  by 
the  Commission  for  use  under  the 
applicable  rules  of  this  part. 
Transmitters  used  in  the  point  to-point 
microwave  service  under  S-  bpart  I  for 
fixed  operation  shall  be  of  a  type  which 
has  been  either  notified  or  type  accepted 
by  the  Commission.  As  of  (effective 
date),  fixed  point-to-point  microwave 
transmitters  will  only  be  approved 
under  notification. 

(b)  Any  manufacturer  of  a  transmitter 
to  be  produced  for  use  under  the  rules  of 
this  part  may  request  type  acceptance  or 
notification  by  following  the  applicable 
procedures  set  forth  in  Part  2  of  this 
chapter.  Type  accepted  and  notified 
transmitters  are  included  in  the 
Commission's  Radio  Equipment  List. 
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Copies  of  this  list  are  available  for 
inspection  at  the  Commission's  office  in 
Washington,  D.C.  and  at  each  of  its  field 
offices. 

(c)  Type  acceptance  or  notification  for 
an  individual  transmitter  may  also  be 
requested  by  an  applicant  for  a  station 
authorization,  pursuant  to  the  procedure 
set  forth  in  Part  2  of  this  chapter.  An 
individual  transmitter  will  not  normally 
be  included  in  the  Radio  Equipment  List, 
but  will  be  enumerated  on  the  station 
authorization. 


PART  73— ■  aVENDEDJ 

i-.  iii:"-i  ui  IP  i^ode  of  Federal 
Regulaticns,  Part  73,  is  amended  as 
follows:  I 

1.  Paragraph  (a)  the  introductory 
sentence  in  paragraph  (c),  and 
paragraphs  (c)(9)  and  (c)(ll)  of  §  73.53 
are  revised,  the  text  of  paragraph  (b)  is 
removed  and  designated  as  [Reserved], 
and  the  heading  of  the  section  is  revised 
to  read  as  follows: 

§73.53     Requirements  ':..-  spcroval  of 
antenna  monitors. 

(a)  Genera/  requirements:  (1)  Antenna 
monitors  shall  be  type  approved  or 
notified  by  the  Commission.  Effective 
(effective  date),  only  grants  or 
notification  will  be  issued  for  antenna 
monitors. 

(2)  Type  approval  or  notification  can 
be  obtained  by  following  the  procedures 
specified  in  Subpart  J  of  Part  2  of  this 
chapter. 

(b)  [Reserved] 

(c)  An  antenna  monitor  eligible  for 
authorization  by  the  Commission  shall 
meet  the  following  specifications:       | 

*        •        *        *        • 

(9)  The  monitor,  if  intended  for  use  by 
stations  operating  directional  antenna 
systems  by  remote  control  or  using 
extension  meters  to  observe  the  monitor 
indications  shall  be  designed  so  that  the 
switching  functions  required  by 
paragraph  (c)(7)  of  this  section  may  be 
performed  from  a  point  external  to  the 
monitor  and  phase  and  amplitude 
indications  be  provided  by  external 
meters.  The  indications  of  external 
meters  furnished  by  the  manufacturer 
shall  meet  the  specifications  for 
accuracy  and  repeatability  of  the        | 
monitor  itself,  and  the  connection  of 
these  meters  to  the  monitor,  or  of  other 
indicating  instruments  with  electrical 
characteristics  meeting  the 
specifications  of  the  monitor 
manufacturer  shall  not  affect  adversely 
the  performance  of  the  monitor  in  any 
respect.  The  type  approval  or 
notification  designations  and  the 
;r.5*r.jc;ior.  rr:anuals  for  monitors  not 


designated  for  external  switching  of  the 
indications  as  specified  in  this 
subparagraph  shall  clearly  show  that  the 
m.onitors  are  not  acceptable  for  use  at 
stations  using  remote  control  for  the 
operation  of  directional  antennas  or 
extension  meters  to  read  and  log  the 
monitor  indications. 
***** 

(11)  the  monitor  shall  be  accompanied 
by  complete  and  correct  schematic 
diagrams  and  operating  instructions 
when  submitted  for  type  approval. 
When  approved  under  notification, 
these  materials  shall  be  retained  by  the 
applicant  and  not  admitted  unless 
otherwise  requested  by  the  Commission. 
For  the  purpose  of  the  equipment 
authorization,  these  diagrams  and 
instructions  shall  be  considered  as  part 
of  the  monitor. 
***** 

2.  Paragraph  (a)  of  §  73.69  is  revised  to 
read  as  follows: 

§  73.69    Antenna  monitors. 

(a)  Each  station  utilizing  a  directional 
antenna  shall  have  in  operation  at  the 
transmitter  an  antenna  monitor  which  is 
approved  by  the  Commission;  provided 
that  if  the  instrument  of  authorization  of 
the  station  sets  specific  tolerances 
within  which  phase  and  amplitude 
relationships  must  be  maintained,  or 
requires  the  use  of  a  monitor  of  specified 
repeatability  or  accuracy,  the  antenna 
monitor  employed  under  such 
circumstances  shall  be  authorized  on  an 
individual  basis.  The  antenna  monitor 
installed  at  a  station  operating  a 
directional  antenna  by  remote  control  or 
using  extension  meters  to  read  and  log 
the  monitor  indications  shall  be 
designed  and  approved  for  such  use  in 
accordance  with  the  provisions  of 
§  73.53(c)(9).  After  (effective  date  of 
Final  rule),  approval  shall  be  through 
notification.  Monitors  approved  under 
either  notification  or  type  approval  are 
acceptable  for  use  by  stations. 
***** 

3.  Paragraphs  (a),  (b)  and  (d)  and  the 
heading  of  §  73.1660  are  revised  to  read 
as  follows: 

§73.1660    Acceptability  of  broadcast 
transmitters. 

(a)  A  transmitter  may  be  type 
accepted  or  notified  upon  the  request  of 
any  manufacturer  of  transmitters 
following  the  procedures  described  in 
Part  2  of  this  chapter.  If  acceptable,  the 
transmitter  will  be  included  in  the  FCC's 
"Radio  Equipment  List,  Equipment 
Acceptable  for  Licensing".  After 
(effective  date),  these  transmitters  shall 
be  approved  under  notification. 
Transmitters  approved  under  type 


acceptance  or  under  notification  are 
acceptable  for  use  in  this  service. 

(b)  A  permittee  or  Hcensee  planning  to 
install  and  use  as  a  main  transmitter  one 
not  included  on  the  FCC's  "Radio 
Equipment  List"  must  obtain  authority  to 
use  such  a  transmitter  by  filing  an 
application  for  a  construction  permit  on 
FCC  Form  301  (FCC  Form  340  for 
noncommercial  educational  stations). 
The  application  must  include  a  complete 
description  and  circuit  diagram  of  the 
transmitter,  description  of  the  carrier 
frequency  determining  circuits,  complete 
operating  parameters,  and  measurement 
data  as  would  be  required  for  a  grant  of 
type  acceptance. 
***** 

(d)  Additional  rules  concerning  type 
acceptance  and  notification  including 
modification  of  transmitters  and 
withdrawal  of  a  grant  are  contained  in 
Part  2  of  this  chapter. 

4.  Paragraph  (b)  and  the  Note  of 
§  73.1665  are  revised  to  read  as  follows: 

§  73.1685    Main  transmitters. 

***** 

(b)  A  licensee  may,  without  further 
authority  or  notification  to  the  FCC, 
replace  an  existing  main  transmitter  or 
install  addition  main  transmitters  for 
use  with  the  authorized  antenna  if  the 
replacement  or  additional  transmitter(s) 
is  type  accepted  or  notified  as  shown  in 
the  FCC  "Radio  Equipment  List."  Within 
10  days  after  commencement  of  regular 
use  of  the  replacement  or  additional 
transmitter(8),  equipment  performance 
measurements,  as  prescribed  for  the 
type  of  station  are  to  be  completed  and 
a  certification  must  be  entered  in  the 
station  maintenance  log  by  the  station's 
consulting  engineer,  technical  director.  . 
or  chief  operator  that  the  station  with 
the  new  transmitter(s),  as  installed, 
complies  with  the  technical  provisions 
of  this  part. 

Note. — After  January  1, 1979,  no  new 
licenses  will  be  issued  nor  will  existing 
licenses  be  renewed  for  alternate  main 
transmitters  operating  into  a  single  main 
antemia  system.  Further,  licenses  issued  after 
that  date  will  no  longer  identify  the  specific 
transmitters  which  are  shown  in  the  FCC's 
"Radio  Equipment  List"  as  type  accepted  or 
notified  for  broadcast  use.  Composite  or 
other  transmitting  equipment  which  has  been 
licensed  for  use  based  on  data  filed  by  the 
licensee  will  continue  to  be  specified  on 
station  authorizations. 


PAST  ;".)- 


AMENDED! 


F.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  74.  is  amended  as 

follows: 


Federal   Rpgisfer  /   Vol.  4B    No    21,    /    Mnn,dav,   ]An 


t>r. 


R: 


4305 


1.  A  new  paragraph  (h)  is  added  to 
§  74.655  and  the  heading  of  the  section  is 

revised  to  read  as  follows; 


§74.655    Ai 


'prnenL 


(h)  As  of  (effective  date  of  Final  Rule), 
transmitters  used  for  a  television  STL 
station,  a  television  intercity  relay 
station  or  a  television  translator  relay 
station  shall  be  approved  under  the 
notification  procedures  set  forth  in 
Subpart  J  of  Part  2  of  this  chapter. 
Transmitters  approved  under  type 
acceptance  or  under  notification  are 
acceptable  for  use  or  for  marketing  for 
use  under  this  subDart. 

j-AHI  /a— .AMtNDEDJ 

G.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  78,  is  amended  as 
follows: 

1.  Paragraphs  (a)  the  introductory  text, 
(b)  and  text  of  (b)(2)  of  §  78.107  are 
revised  to  read  as  follows; 

§  78.107    Equipment  and  installation. 

(a)  From  time  to  time  the  Commission 
publishes  a  revised  list  of  type 
approved,  type  accepted  and  certain 
notified  equipment  entitled  "Radio 
Equipment  List".  Copies  of  this  hst  are 
available  for  inspection  at  the 
Commission's  office  in  Washington,  D.C. 
and  at  each  of  its  field  offices. 

(b)  Applications  for  new  cable 
television  relay  stations,  other  than 
fixed  stations,  will  not  be  accepted 
unless  the  equipment  specified  therein 
has  been  type  accepted.  In  the  case  of 
fixed  stations,  the  equipment  must  be 
type  accepted  or  notified  for  use 
pursuant  to  the  provisions  of  this 
subpart.  As  of  (effective  date  of  Final 
Rule),  equipment  used  at  fixed  stations 
shall  be  approved  under  notification. 

*        «         *        *        * 

(2)  Neither  type  acceptance  nor 
notification  is  required  for  the  following 
transmitters: 

(i)  Tho.se  which  have  an  output  power 
not  greater  than  250  mW  and  which  are 
used  in  a  CARS  pickup  station  operating 
in  the  12.7-13.2  GHz  band;  and 

(ii)  Those  used  under  a  developmental 
authorization. 


PART  94— [AMENDED] 

H.  Title  47  of  the  Code  of  Federal 
Regulations,  Part  94,  is  amended  as 
follows: 

1.  Section  94.81  is  revised  to  read  as 
follows: 

§  94.81    Approval  of  microwave  equipment. 

Except  for  equipment  used  under  a 
developmental  authorization,  all 


transmitters  employed  in  this  service 
must  be  either  type  accepted  or  notified 
pursuant  to  the  requirements  contained 
in  Subpart  J  of  Part  2  of  this  chapter.  As 


of  (effective  date  of  the  Final  Rule),  all 
equipment  submitted  to  the  Commission 
for  approval  will  be  approved  under  the 
notification  procedure. 


Appendix  B 
Note. — Appendix  B  will  not  appear  in  the  Codef  of  Federal  Regulations. 

The   following  is  a   summary^  of  the  proposed  changes  in  the  category  of 
equipment  authorization: 


Rule  I 


21 
73 
74 
78 

94 


Categofy  of  equipmani 


WUdlrte  tracking  transmmare 

Ocoan  buoy  tracking  and  telemetry 
transmitters. 

Receivers  from  30  to  890  MHz  exctudvtg 
superregenerative  receivers.  TV  and 
FM  broadcast  receivers  and  Rcanners. 

TV  and  FM  broadcast  receivers 

Fined  point-to-point  microwave  transmit- 
ters 

AM  anatenna  phase  monitors 

Broadcast  transmitters 

Fixed  point-to-point  microwave  trarwmit- 
lers. 

Fixed  poinl-to-point  microwave  transmit- 
ters 

All  microwave  transmitters 


Present  autttonzattan 


Typa  acceptarx:*-. 
Type  acceptanca- 

CertHlcation 


Certification 

Type  acceptance.. 


Type  approval 

Type  accaptanoe.. 
Type  acceptanca.. 

Type  acceptance __.. 

Type  acceptance 


Propoaed  aulhortzaliQn 


VsrMication. 


NoWicabon. 


Concurring  Statement  of  FCC  Commissioner 
James  H.  Quelle 

In  re:  Amendment  of  Part  2  of  the  rules  to 
simplify  the  equipment  authorization 
procedures;  Amendment  of  the 
regulations  to  expand  the  notification 
and  verification  equipment  authorization 
procedures. 

I  am  concurring  in  the  result  of  this  action 
because  of  my  concern  with  the  proposals  to 
de-emphasize  the  Commission's  traditional 
oversight  over  two  pieces  of  equipment  which 
are  integral  parts  of  our  broadcasting  system; 
i.e..  television  receivers  and  antenna  phase 
monitors. 

Antenna  phase  monitors  are  devices  which 
provide  information  on  the  relative  phase  of 
current  directed  to  each  tower  in  an  AM 
radio  directional  antenna  array.  The  relative 
phase  and  current  ratios  determine  the  shape 
and  direction  of  the  signal  pattern  which 
emanates  from  such  an  array.  While  I  realize 
that  the  monitor  is  only  one  part  of  a  system 
that  produces  the  phase  information  to  the 
licensee,  it  is  the  only  part  which  this 
Commission  can  easily  control. 

Television  receivers  manufactured  under 
current  practices  are  not  likely  to  cause 
significant  interference  problems  and, 
therefore,  it  might  be  appropriate  to  place 
more  reliance  upon  the  manufacturers  than 
we  have  in  the  past.  However.  I  want  to 
make  it  very  clear  that  my  concern  regarding 
television  receivers — and  particularly  UHF 
television  receivers — is  not  limited  to  their 
interference  potential.  Recognizing  that  they 
are  a  vital  part  of  our  television  broadcasting 
system,  I  remain  concerned  with  their 
performance.  As  is  noted  in  the  Notice  of 
Proposed  Rulemaking  adopted  today, 
manufacturers  must  still  submit  annual 
reports  on  UHF  noise  figure  performance  for 
Commission  review.  They  also  will  continue 
to  be  subject  to  both  the  All  Channel 


Receiver  Act '  and  our  rules  relating  to 
receiver  performance.  My  concerns  are 
further  assuaged  by  the  Commission  pledge 
to  sample  receivers  after  they  have  reached 
the  marketplace  to  determine  whether,  in 
fact,  they  meet  those  requirements. 
While  1  have  these  concerns,  I  am 
concurring  because  this  Notice  will  provide 
the  opportunity  to  gather  and  thoroughly 
evaluate  all  comments  in  response  to  these 
proposals. 

[FR  Doc  S3-22SJ  Filed  l-2fr-a3:  8:45  am] 
BILUNG  CODC  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  82-19,  Notice  2] 

Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  214— Side 
Door  Strength— Passenger  Cars 

AQENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Extension  of  comment  period. 

summary:  On  November  23, 1982  (47  FR 
54839,  December  6, 1982),  the  Agency 
armounced  the  publication  of  an 
Evaluation  Report  on  Federal  Motor 
Vehicle  Safety  Standard  No.  214,  Side 
Door  Strength  (49  CFR  571.214).  The 
report  evaluates  the  effectiveness  and 
costs  of  the  Federal  standard  that 
established  strength  requirements  for 
the  side  doors  of  passenger  cars.  The 
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"^'port  :s  p  .:  i -Ted  in  response  to 
E\ec:.':ve  Or-Jer  12291  and  is  a 
co.'^ponent  of  the  Departmental  Priority 
P '■.  p'.v  process  for  existing  regulations. 
:  -  ■'  Agency  set  January  28, 1983.  as  the 
:'.  ^  -  J  date  for  submitting  comments  on 
'"•'  ^  v  iluation  report. 

O"  i  inuary  19, 1983,  Renault  USA 
>•  ;  r  s'ed  the  Agency  to  extend  by  at 

V5'  1  month  the  period  for  submitting 
comments  on  the  evaluation  report  and 
on  the  same  day  the  Motor  Vehicle 
Manufacturers  Association  (MVMA) 
asked  for  a  3-month  extension.  Renault 
said  that  it  did  not  receive  a  copy  of  the 


report  until  December  17, 1982,  and 
noted  that  the  report  is  a  409-page 
document  which  must  be  reviewed  by  at 
least  two  of  Renault's  departments. 
They  felt  that  the  existing  deadline  did 
not  provide  them  with  enough  time  to 
prepare  their  position.  MVMA  did  not 
specify  why  3  months  were  needed. 

In  order  to  give  Renault  and  MVMA 
additional  time  to  thoroughly  analyze 
the  evaluation  report,  the  Agency  has 
decided  to  extend  the  comment  closing 
date  to  March  3, 1983.  A  further 
extension  would  be  unacceptable 
because  the  comments  on  the  report 


form  an  integral  part  of  the  Priority 
Review  of  Standard  214,  which  needs  to 
be  completed  expeditiously. 
DATE:  Deadline  for  submission  of 

(.omrnt'nls  is  pxfpnHprl  In  M;jrf}i  T    1983. 

-Ce  r:„..H'Hfc,R  INFORMATION  CON'' ACT! 

Mr.  frank  U.  Ephraim,  (202]  426-1574. 

(Sees.  103, 112, 119,  Pub.  L  8»-563,  80  Stat. 
718  (15  U.S.C.  1392,  1401,  1407);  delegation  of 
authority  at  49  CFR  1.50  and  501.8) 
Barry  Felrice, 

Associate  Administrator  for  Plans  and 
Programs. 

(FR  Doc.  83-2345  Filed  1-28-83;  8:45  am] 
BILLING  CODE  4910-S9-M 


J    A 


1983 


430' 


Notices 


Federal    Register 

Vol.  48.  No.  21 

Monday.  January  31,  1983 


This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   rules  that  are   applicable   to   the 
public.   Notices   of   hearings   and 
investigations,  committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and   agency   statements   of 
organization   and  functions   are   examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAi 


D  ...'  A  <■■■■ 


u   ceme'-*  uf  p' .-f.  t  d  Collection 

■    '•'!.'"^a*  on  J    le' '*-  .  "^'cns  of  the 

'Kt^v,o'MHpo   r' '-.     &  *    ;i    ;  S.C. 
35) 

Agency  Clearance  Officer  from  whom 
a  copy  of  the  collection  of  information 


and  supporting  documents  is  available: 
Robin  A.  Caldwell,  (202)  673-5922. 

Revision 

Title  of  the  Collection  of  Information: 
Part  217,  "Reporting  Data  Pertaining  to 
Civil  Aircraft  Charters  Performed  by 
U.S.  Certificated  and  Foreign  Air 
Carrier". 

Agency  Form  Number:  217. 

How  often  the  Collection  of 
Information  must  be  filed:  Quarterly. 

Who  is  asked  or  required  to  report: 
U.S.  Certificated  and  Foreign  Air 
Carriers. 

Estimate  of  number  of  annual 
responses:  720. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  4.320. 


Revision 

Title  of  the  Collection  of  Information: 
"Fuel  Consumption  by  Type  of  Service 
and  Entity"  (formerly  "Fuel 
Consumption  by  Type  of  Service  and 
Specific  Operational  Markets"). 

Agency  Form  Number:  Form  41, 
Schedule  P-12(a). 

How  often  the  Collection  of 
Information  must  be  filed:  Monthly. 

Who  is  asked  or  required  to  report: 
Certificated  Air  Carriers. 

Estimate  of  number  of  annual 
responsiBS:  480. 

Estimate  of  number  of  annual  hours 
needed  to  complete  the  collection  of 
information:  1.853. 

Dated:  January  25. 1983. 
Robin  A.  Caldwell, 

Chief.  Information  Management  Division. 
Office  of  Comptroller. 

|FR  Dor  S3-2,S85  Filed  l-2»-(W:  8:45  am| 
BILLING  CODC  6320-01-M 


ArDTat  ons  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  Filed  Under  Subpart  Q 
of  the  Boards  Procedural  Regulations  (see,  14  CFR  302.1701  et.  seq.)  Weelt  Ended  January  21,  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 


Jan  19.  1983 


Jan   19.  1983.. 


Docket 

No. 


41229 


41230 


Descnption 


Jan  20.  1983. 


Jan  20,  1983 


Jan  21,  1983 


41231 


41232 


41233 


Pegasus  Airlines,  Inc    c/o  Stephen  L  Gelband  Hewes,  Morella,  Gelband  &  Lamberton,  1010  Wisconsin  Avenue.  NW    Suite  640.  Washington,  DC  20007 

Application  ol  Pegasus  Airlines,  Inc  pursuant  lo  Section  401  ot  the  Act  and  Subpart  O  ol  the  Board  s  Procedural  Regulations  applies  lof  a  cwWicate  o1  pubhc 
convenience  and  necessity  to  provide  scheduled  interstate  and  overseas  air  transportation,  and  lor  a  litness  determination 

Conforming  Applications,  Motions  to  Modify  Scope  and  Answers  may  be  filed  by  February  16,  1983 

Pegasus  Airlines,  Inc.  c/o  Stephen  L  Gelband,  Hewes,  Morella,  Gelband  &  Lambenon,  1010  Wisconsin  Avenue,  NW,  Suite  640,  WishKigtoo.  DC  20007, 

Application  of  Pegasus  Airlines,  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  0  ol  the  Board's  Procedural  Regulations  requests  issuance  of  a  cwtticate 
ot  public  convenience  and  necessity  authonzing  it  to  provide  foreign  charter  air  transportation  of  persons  property,  and  mail,  as  loltowa 

(a)  Between  any  point  in  any  State  of  the  United  States  or  the  District  of  Columbia,  or  any  terntory  or  possession  ot  the  United  Slates,  on  the  one  hand, 
and  Canada,  on  the  other, 

(b)  Between  any  point  m  any  State  ol  the  United  Slates  or  the  Distnct  of  Columbia,  or  any  terntory  or  possession  of  the  United  States,  on  the  one  hand, 
and  Mexico,  on  the  other, 

(CI  Behveen  any  point  in  any  Stale  of  the  Untied  Stales  or  the  Df  tnd  of  Columbia,  or  any  terntory  or  possesson  of  the  United  States,  on  tf>e  one  hand. 
and  points  in  Jamaica,  the  Bahama  Islands,  Bermuda,  Haiti,  the  Dominican  Reput)lic,  Tnmdad,  Aruba,  the  Leeward  and  Windward  Islands,  and  any  other 
toreigr.  place  located  in  the  Gull  ol  Mexico  or  the  Caribbean  Sea.  on  the  other  hand. 

(d)  Between  any  point  in  any  State  of  the  United  Stales  or  the  Distnct  of  Columbia,  or  any  terntory  or  possession  of  the  United  States,  on  the  one  hand, 
and  points  in  Bntish  Honduras,  the  Canal  Zone,  Guatemala,  HorxJuras,  El  Salvador,  Nicaragua,  Costa  Rica,  Panama,  and  in  the  countnes  on  the  contmant  ol 
South  America,  on  the  other  hand, 

(e)  Between  any  point  in  any  State  of  the  United  States  or  the  Distnct  of  Columbia,  or  any  terntory  or  possession  ol  tt»  United  States  on  tt>e  one  hand, 
and  American  Samoa,  Guam,  Johnston  Island,  tfie  Marshall  Islands.  Okinawa,  Wake  Island,  and  points  in  Australia  Indonesia,  and  Asia  as  lar  west  as 
tongitude  70  degrees  east  via  a  transpacific  routing  on  the  otfier  hand, 

(f)  Between  any  poini  in  any  State  ol  the  United  States  or  the  District  of  Columbia,  or  any  tcn-itory  or  possession  ol  the  United  Stales,  on  the  one  hand. 
and  points  in  Greenland  Iceland,  the  Azores,  Europe,  Atnca  and  Asia  as  far  east  as  (and  including)  India,  on  the  other  tiand.  and 

(g)  In  foreign  air  transportation,  pursuant  to  contracts  vinth  the  Depanment  ot  Defense. 
Conlorming  Applications,  MoUons  lo  Modify  Scope  and  Answers  may  be  filed  by  February  16,  1983 

Northeastern  International  Ainways,  Inc  ,  c/o  James  Lawrence  Smith,  1600  S  E   lOlh  Terrace,  P  O  Box  21 747,  Ft  Lauderdale.  Fkinda  33335 

Application  of  Nonheastern  International  Aimvays,  Inc  pursuant  to  Section  401  of  the  Acl  and  Sut>pan  O  ol  the  Board's  Procedural  Regulauons  requests  that  It 

be  issued  a  cenificate  ol  public  convenience  and  necessity  to  engage  in  air  transportation  ol  persons,  property  and  mail  bet¥»een  points  m  the  United  States. 

on  the  one  hand,  and  a  point  in  a  foreign  country  as  foltows    "Between  Islip,  New  York  and  Miami/Ft  Lauderdale,  Floods,  on  the  one  hana  and  Bermuda. 

on  the  other  " 
Conforming  Applications,  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  Febniary  17,  1983 
Trans  Wortd  Airlines,  Inc  .  605  Third  Avenue.  New  York,  New  York  10168 
Application  of  Trans  World  Airlines,  Inc   pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Board's  Procedural  Regulalions  yptei  lor  renewl  of  its 

expenmental  certificate  of  public  convenionce  and  necessity  for  Route  219  authonzing  backup  service  between  Miami  and  London. 
Conforming  Applications.  Motions  to  Modify  Scope,  and  Answers  may  be  filed  by  February  17.  1983 
Simmons  Airlines,  Inc.  c/o  Mchael  R  Fourmer.  11  East  Goettie  Street,  Chicago  Illinois  60610 


VOL 


4306 


Federal  Register 


V  ui 


4d.  So.  21  /  Monday.  January  31,   1983  /  Notices 


Date  liled 


Doc*m 

No 


Oascfiption 


*DPticatK)o  (X  S«t>moog  AMnes.  tne  purauant  lo  Soctoo  401  ol  the  Act  and  Subpart  0  o(  the  Boards  Procedural  Regulations  requests  the  Boaid  lo  aranl  i 


1383 


jiP   21.  1983 
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I  ContOf^'rv;    i. 

Pap  An<^'.,:  J-' 


apcfcauon    or   :a^inca«B  authonty  to  engage  m  interatata  and  oveneas  air  trarsportabon  ol  perwjns  and  imerstato  and  ovenoas  air  transportatron  of 
> -ween  all  points  n  me  United  States,  rts  temtortes  and  possessions,  and  lo  grant  any  further  and  other  reM  vrtiich  the  Board  may  deem 


ts  :af'  ■ 


on»  lo  Modffy  Scope  and  Answers  may  be  filed  t»y  Pebruary  18.  1983 
.    nc  .  c/0  Rchard  D.  MalNaa.  1660  L  Stieet  NW.  S»«ta  901.  VOaahington.  DC  2003S. 
"^^^  Ain«ays.  tnc  pursuant  to  Section  401  and  Subpan  Q  o(  the  Board's  Procedural  Regulations  appfies  for  an  amendment  lo 
-«r«nce  and  nnraaaay  tar  (Vkm  130  wrtch  niril  authonze  Pan  Am  to  engage  in  foreign  air  lransporta«on  ol  persons  property  and 
res  and  Korea  and  the  United  States  and  Taiwan  via  ponis  m  Japan. 
r^  to  Modify  Scope  and  Answers  may  tie  filed  by  Feoniary  18.  1983 
■J-O  E   Ginsburg,  9454  Mrilshire  Boulevard,  Beverly  Hills.  California  90212. 
S>yplaniam_lo  Application  o«  A>  Speoalties  Corp.  lor  amendment  of  c«rt«cate  of  p^ajlc  convenience  and  necessity  to  engage  in  .ntemalKjnal  charier  air 
MiaULiMuiiolpMssngDrs  and  cargo  to  provide  for  worldwide  authonty  Supplement  to  applKMtion  includes  a  forecast  of  passenger  revenues  durmo  the 
■rsi  y^tr  oi  propoaod  oserations.  " 


'3r'rT"»inq 


Ph>liis  T   Kaylor, 
Secrrwry 

(FR  Doc.  83-2586  Tiled  1-28-83-  8:45  «m| 
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COMMISSION  ON  CIVIL  RIGHTS 

Iowa  Advisory  Commtttee:  Agenda  and 

Notice  of  Public  Meeting 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  •"•"  L  S  Commission  on  Civil  Rights. 
thdt  a  meeting  of  the  Iowa  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  on  February  28, 
198.3.  and  will  adjourn  at  12:00  noon  on 
March  1.  1983,  at  the  Des  Moines  Hilton 
Inn,  6111  Fleur  Drive,  Des  Moines,  Iowa 
S0321.  The  purpose  of  this  meeting  will 
be  to  conduct  orientation  for  the  new 
Committee  members,  and  discuss 
program  planning  of  activities  for  Fiscal 
Year  1983. 

Persons  desinng  ndditional 
information  or  planning  a  presentation 
to  the  Commitfeee.  should  contact  the 
Chairperson,  Lee  B.  Furgerson,  1225 
Stephenson  Way,  Des  Moines,  Iowa 
50307,  (515)  245-5077  or  the  Central 
States  Regional  Office,  Old  Federal 
Office  Building,  911  Walnut  Street, 
Room  3103.  Kansas  City,  Missouri  64106, 
(816)  347-5253. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Daled  at  Washington  DC-  January  24. 
1983- 

John  I   Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  a3-:S44F,;pd  -.-.a-aj  845  am) 
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Michigan  Advisory  Committee.  Agenda 
and  Notice  of  Public  Meeting  i 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  5:30p  and  will  end  at  9:00p. 


on  February  24, 1983,  in  the 
Michelangelo  Room,  at  the  Westin 
Hotel,  400  East  Jefferson.  Detroit. 
Michigan,  48243.  The  purpose  of  this 
meeting  will  be  to  discuss  the  status  of 
civil  rights  in  the  state  of  Michigan, 
plans  for  the  Tuition  Tax  Credits  and 
Lending  Equality  studies. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  M.  H.  Rienstra,  1225 
Thomas.  South  East,  Grand  Rapids. 
Michigan,  49506,  (616)  943-4000  or  the 
Midwestern  Regional  Office.  230  South 
Dearborn  Street.  32nd  Floor,  Chicago, 
Illinois,  60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January  25. 
1983. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

IFR  Doc.  n-2543  Filpd  1-2e-S3.  845  ami 
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Foreign- ;  ;aat'  tor-et,  ooard 

10r^.°'  SO.  2071 

Reso-jtiO'i  ar-c!  Qrae'  Appro. '.i-g 
Appiicat'C"  0'  N«3*v  Hamos^"e  Sfa''^ 
Por-f.  Au"^'Ority  'or  a  f-Q.'-eig/i- T'.;<Te 
Zone  jfi  Portsmouth,  Mew  Hampshire, 
and  Spe-  '3i'Purpose  Subzone  tor 
Na shLa  Co'poration  in  Nashua  ana 

fiuoKeuiiigs  Ol  ine  roreign- 1  rade 
Zones  Board,  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 


adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  New  Hampshire  State  Port  Authority, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  January  22. 1982.  requesting  a  grant 
of  authority  for  establishing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Portsmouth,  New  Hampshire,  within 
the  Portsmouth  Customs  port  of  entry,  and  for 
a  special-purpose  subzone  at  the  Nashua  and 
Merrimack,  New  Hampshire  plants  of  Nashua 
Corporation,  adjacent  to  the  Lawrence 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  lo  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Tn  Fstablish,  Operate,  and  Maintain  a 

F  oreii^ii-Trdde  Zone  in  Portsmouth.  New 
ti.jnipshirp.  and  a  Subzone  in  Nashua 
dod  Vlemniai  k.  .New  Hampshire 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act.  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  othr-r  purposes,"  as 
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amended  (19  U.S.C.  81a-81ul  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
C.F.R.  400.304)  provide  for  the 
establishment  of  a  special-purpose 
subzone  w^hen  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  New  Hampshire  State 
Port  Authority  (the  Grantee)  has  made 
application  (filed  January  22. 1982)  in 
due  and  proper  form  to  the  Board, 
requesting  the  establishment,  operation, 
and  maintenance  of  a  general-purpose 
foreign-trade  zone  in  Portsmouth,  New 
Hampshire,  within  the  Portsmouth 
Customs  port  of  entry,  and  a  special- 
purpose  subzone  at  the  Nashua  and 
Merrimack  plants  of  Nashua 
Corporation,  adjacent  to  the  Lawrence 
Customs  port  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFR  Part  400)  are 
satified; 

Now,  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  a  special- 
purpose  subzone,  designated  on  the 
records  of  the  Board  as  Zone  No.  81  and 
Subzone  No.  81A  at  the  locations 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application  in 
Exhibits  IX  and  X,  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Activation  of  the  foreign-trade  zone 
and  subzone  shall  be  commenced  by  the 
Grantee  within  a  reasonable  time  from 
the  date  of  issuance  of  the  grant,  and 
prior  thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  and  subzone  sites 
in  the  performance  of  their  official 
duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 


manufactuing  operations  within  the 
zone  or  subzone  not  described  in  the 
application. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  hability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington,  D.C.  this  20th  day  of 
January  1983,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zone  Board. 

Malcom  Baldridge, 

Chairman  and  Executive  Officer. 

Attest: 

John  ).  Da  Ponte.  Jr., 

Executive  Secretary. 

|FR  Doc  83-2578  Filed  1-28-83:  8:«  am) 
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(Order  No.  205] 

Resolution  and  Oraet  Approving  the 
Application  of  the  Tri-City  Regional 
Port  District  for  a  Special-Purpose 
Subzone  in  Fenton.  Missouri,  Within 

the  St  L ;.:  s  Cus*or-s  Port  of  Entry; 

Proceed    gs  of  '*  e  *^o reign-Trade 
Zones  3o3"2    vVasf^,  igton,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Tri-City  Regional  Port  District,  grantee  of 
Foreign-Trade  Zone  31.  Granite  City,  Illinois, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  July  30. 1982.  requesting  authority 
for  a  special-purpose  subzone  at  the 
automobile  assembly  plant  of  Chrysler 
Corporation  in  Fenton,  Missouri,  within  the 
St.  Louis  Customs  port  of  entry,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 


The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
au^orized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establi&h  a 
Foreign-Trade  Subzone  in  Fenton, 
Missouri,  Within  the  St.  Louis  Customs 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
willresult; 

Whereas,  the  Tri-City  Regional  Port 
District,  Grantee  of  Foreign-Trade  Zone 
No.  31,  Granite  City,  Illinois,  has  made 
application  (filed  July  30, 1982)  in  due 
and  proper  form  to  the  Board  requesting 
a  special-purpose  subzone  at  Chrysler 
Corporation's  auto  assembly  plant  in 
Fenton,  Missouri,  within  the  St.  Louis 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 
•Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now,  Therefore,  in  accordance  with 
the  application  filed  July  30, 1982,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Fenton,  Missouri,  auto  assembly  plant  of 
Chrysler  Corporation,  designated  on  the 
records  of  the  Board  as  Foreign-Trade 
Subzone  No.  31A  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  thereunder, 
to  the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant. 
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and  prior  thereto,  any  rprf  ^sh--.  rif-nits 
shall  be  obtained  from  F-'df^.i:   S',;'f  . 
ind  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Array 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities.        : 

In  Witness  Whereof,  the  Foreign-  I 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed     • 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC.  this  24th  day  of  January  1983 
pursuant  to  Order  of  the  Board. 
F"'-°ign-Trade  Zones  Board. 
ldv\rence  J.  Brady,  I 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates. 

iohn  J   DdP'i-.te,  Jr., 
Executive  Secretary. 

iVft  n.-.,-  iti-;5w  i.M„^  ,  2»-83;  8:45  am| 
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[Order  No.  206' 

I 
Resolution  and  Order  Approving  the 
Application  of  the  Greater  Detroit 
Foreign-Trade  Zone,  inc  for  a  Special- 
Purpose  Subzone  in  Wayne.  Micn.g.an, 
Within  the  Detroit  Customs  Port  of 
Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 

Resolution  and  Ordf-r 

Pursuant  to  tne  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

After  consideration  of  the  applicdtion  of 
the  Greater  Detroit  Foreign-Trade  Zone.  Inc.. 
grantee  of  Foreign-Trade  Zone  70.  Detroit 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  August  20, 1982,  requesting 
authority  for  a  special-purpose  subzone  at  the 
automobile  assembly  plant  of  Ford  Motor 
Corporation  in  Wayne.  Michigan,  within  the 
Detroit  CustoTTs  port  of  entry,  the  Board, 


finamg  rnai  'ne  requirements  ol  the  Koreign- 
Trade  Zones  Act,  as  amended,  and  the 
Boards  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  pubhc  interest,  approves 
the  application. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  To  Establish  a 
Foreign-Trade  Subzone  in  Wayne, 
Michigan,  Within  the  Detroit  Customs 
Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board]  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  Slates: 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.,  grantee  of  Foreign- 
Trade  Zone  No.  70  in  Detroit,  has  made 
application  (filed  August  20, 1982)  in  due 
and  proper  form  to  the  Board  requesting 
a  special-purpose  subzone  at  Ford 
Motor  Corporation's  auto  assembly 
plant  in  Wayne,  Michigan,  within  the 
Detroit  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now.  Therefore,  in  accordance  with 
the  application  filed  August  20. 1982,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Wayne,  Michigan,  auto  assembly  plant 
of  Ford  Motor  Corporation,  designated 
on  the  records  of  the  Board  as  Foreign- 
Trade  Subzone  No.  70C  at  the  location 
mentioned  above  and  more  particularly 
described  on  the  maps  and  drawings 
accompanying  the  application,  said 
grant  of  authority  being  subject  to  the 
provisions  and  restrictions  of  the  Act 
and  the  Regulations  issued  threunder,  to 
the  same  extent  as  though  the  same 
were  fully  set  forth  herein,  and  also  to 
the  following  express  conditions  and 
limitations: 


Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtairfed  from  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is.further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
D.C.  this  24th  day  of  January  1983 
pursuant  to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 

Lawrence  J.  Brady, 

Assistant  Secretary  of  Commerce  for  Trade 

Administration,  Chairman,  Committee  of 

Alternates. 

Attest: 

Iohn  ).  da  Ponte,  Jr., 

Executive  Secretary. 

|FR  Doc  83-2588  Filed  1-28-83;  8:45  ain| 
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Birc^  j^Ply  DoorsKins  From  ^apan 
Prei,rn>nary  Results  of  Admimst'aii.  -:> 
Review  of  Antidumping  Finding 

AGENCY;  •..;.,: ;.,,;. vjiiai  liavJt- 

Administration.  Com.merce. 

ACTION:  Notice  of  preliminary  results  of 

administrative  review  of  antidumping 

finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan.  The  review 
covers  23  of  the  25  known  exporters  of 
this  merchandise  to  the  t'ni't  d  States 
and  the  period  February  I   ]\\Hl  through 
January  31. 198C  Thi  review  indicates 


,'dt'r.i!   R«'gisler 


48,   No 


M'l^.d 
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the  existence  of  dumping  margins  for 
certain  firms. 

As  a  result  of  the  review,  the 
Department  has  prehminarily 
determined  to  assess  dumping  duties  for 
individual  firms  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  oJF 
their  shipments  during  the  period  of 
review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  faruarv  31.  1P83. 


■p 


■"  s  =  ^j  F  o  t?  M ; 


*ct: 

u.  AsKey  or  uavia  k,  s^napman. 


FOR 

Deru:is 

Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-2923. 
SUPPLEMEN^flRv  information: 

Background 

On  November  8,  1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 

50537-9)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan  (41  FR  7389, 
February  18. 1976)  and  announced  its 
intent  to  conduct  the  next  administrative 
review  by  the  end  of  February  1983.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  birch  3-ply  doorskins, 
manufactured  in  a  variety  of  glue  types, 
sizes,  and  colors.  Birch  3-ply  doorskins 
are  currently  classifiable  under  items 
240.1420,  240.1440,  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  Department  knows  of  25 
manufacturers  and/or  exporters  of 
[apanese  birch  3-ply  doorskins  to  the 
United  States.  The  review  covers  23  of 
them  and  the  period  February  1, 1981 
through  January  31, 1982.  We  are 
deferring  the  consideration  of  all 
shipments  of  doorskins  produced  by 
Marutama  Industries  Co.,  Ltd.,  in  order 
to  cover  the  entire  period  from  January 
1,  1981  through  May  25, 1962,  the  date 
we  published  a  tentative  determination 
to  revoke  with  regard  to  Marutama.  We 
are  deferring  the  review  with  regard  to 
shipments  by  Mitsui  of  Sanmoku 
produced  doorskins  to  ensure  that 
Mitsui  has  adequate  time  to  respond  to 
our  questionnaire. 

Sixteen  firms  (including  combinations 
of  particular  manufacturers  and 
exporters)  did  not  export  birch  3-ply 
doorskins  to  the  United  States  during 


the  period.  The  rate  for  cash  deposit  of 
estimated  antidumping  duties  for  those 
firms  shall  be  the  most  recent 
information  for  each  firm. 

United  States  Price 

In  calculating  United-States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the  f.o.b. 
price  to  unrelated  Japanese  firms  for 
export  to  the  United  States.  Where 
applicable,  deductions  were  made  for 
Japanese  inland  freight  and  loading 
charges.  No  other  adjustments  were 
claimed  or  allowed. 

Foreign  Market  Value 

In  calculatmg  foreign  market  value  the 
Department  used  the  price  to  purchasers 
in  a  third  country  (Canada)  of  such  or 
similar  merchandise  or  the  constructed 
value,  as  defined  in  sections  773(a)  and 
773(e)  of  the  Tariff  Act,  since  insufficient 
sales  of  such  or  similar  merchandise 
were  made  in  the  home  market  to  be 
used  as  a  basis  for  comparison.  Third- 
country  price  was  based  on  the  f.o.b. 
Japan  price  to  the  first  uru-elated 
Canadian  purchaser.  Deductions  were 
made,  where  applicable,  for  Japanese 
inland  freight  and  loading  charges.  No 
other  adjustments  were  claimed  or 
allowed. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit,  and  the  cost  of 
packing.  The  amount  added  for  general 
expenses  was  ten  percent  of  the  sum  of 
materials  and  fabrication  costs  or  actual 
general  expenses,  whichever  was 
higher.  The  amount  added  for  profit  was 
eight  percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses 
or  actual  profit,  whichever  was  higher. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  February  1, 1981  through  January 
31,  1982: 


Mamiiacturer  (avorter) 


,  Ltd.).. 


Matsumoku  indusXes.  Ltd- 

(C   (ton  a  Co  .  Ltd.) 

(Mitsubishi  Corp.). 

Nitta  Veneer  (C  Hoh  A  Co.. 
Sanmoku  Lumber  Co  .  Ltd.: 

(C  itof-  a  Co  .  Ltd  ) 

(Asaocialed  Lumber  Ca.  Ud.) 

(Toyo  Menka  Kauha.  Ud.) 

Satlsuru  Veneer  Co  .  Ltd.: 

(C  Item  a  Co..  LW.) 

(Mitsubishi  Corp.) 

(Mitsui  a  Co  .  Ltd.) - _ _ „. 

(Toyo  Menka  Ktnha.  LM.) 

(Yuasa  Timant  Ck),  Lid.) 

Teshtogavva  Lianber  Co.,  Ltd.  (Ikeuctv  Industry 
Co,  Ltd) _ 


Margin 
(percent) 


653 

•0 

0 

0 

1.09 
0 
0 


Manufacturer  (exportar) 

Maigm 
(percwit) 

AtakaaCo.                                  

■SO 

Fujikawa  Vdnnnr  Cn  ,  1  id 

■0 

Hnku-Sfii  Plynmnri             

50 

Iwakura  Gumi: 

(Mitsubish  Corp.)...      _      _.       _„ 

■0 

(Tnyn  Monka  kai^M  IM.) 

'0 

(All  other  expndws)                

'7.2 

Keisei  Lumber  Co..  Ud. 

'0 

KlyosaK)  Rinsan: 

(NIssho-lwai) 

■1  6 

(All  nthnr  Mpnrtora)     

'0  7 

Okurs  A  Cn 

'1  8 

5>hmou9inkn 

IQ 

Shran  1  amhv        

•  0 

Tokiwa  Plywood _ 

■No  Mpmem  dunng  Me  period. 

Interested  parties  may  submit  written 
comments  on  these  preiuninary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  pubhcation.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  pubhcation.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  snch 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the . 
time  period.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  The 
Department  will  issue  assessment 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  by  S  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
birch  3-ply  doorskins  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  ne.xt  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  January  23. 1963. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Ooc  aassn  Pned^^-ZS-SS:  8:45  am) 
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Titanium  Sponge  From  t^e  USSR 
Final  Results  of  Administrative  ^e  ■■  eyv 
of  Antidumping  Findi'^g 

agency:  '.".temational  Trade 
A  ir  :r..5:ration.  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  antidumping 

finding. 

summary:  On  November  12, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
titanium  sponge  from  the  U.S.S.R.  The 
review  covered  the  only  known  exporter 
of  this  merchandise  to  the  United  States 
and  the  period  August  1, 1980  through 
July  31, 1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  date:  January  31. 1983. 

FOR  FURTHER  INFORMATiON  CC'  a    - 
Ddvid  R.  Chapman,  Ow.oc  ^i 
Compliance,  International  Trade      I 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-2923. 

SUPPtEMENTARY  INf ORMAT!C»i- 

Background 

n-  August  28, 1968,  the  Treasury 
Department  published  in  the  Federal 
Register  (33  FR  12138)  a  dumping  finding 
v\  ■".  respect  to  titanium  sponge  from  the 
U.S.S.R.  On  November  12, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  51176-77)  the 
preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review  I 

Imports  covered  by  the  review  are 
shipments  of  titanium  sponge,  which  is 
used  in  the  manufacture  of  aerospace 
vehicles  and  is  currently  classifiable 
under  item  number  629.1420  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  only  known 
exporter  of  titanium  sponge  from  the 
U.S.S.R.  to  the  United  States, 
Techsnabexport,  and  the  period  August 
1, 1980  through  July  31, 1981. 


Final  Resi 


It,  of 


Review 


Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 


comments  or  requests  for  disclosure  or  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
no  dumping  margin  exists  for  the  period. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  made  with  purchase 
dates  during  the  period  of  review.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
titanium  sponge  from  the  U.S.S.R. 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
pubUcation  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrative  review  by  the  end  of 
August  1983.  The  Department 
encourages  interested  parties  to  review 
the  public  record  and  submit 
applications  for  protective  orders,  if 
desired,  as  early  as  possible  after  the 
Department's  receipt  of  the  information 
during  the  next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  January  24, 1983. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  83-2575  Filed  1-28-83;  8:45  am) 
BILUNQ  CODC  3510-2S-M 


If    A      MINT  OF  DEFENSE 

0*     e  of  the  Secretary 

President's  Commission  on  S      •  q  c 
Forces;  Advisory  Committee  h*f<"    g 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
session  on  February  7,  8,  9,  and  10, 1983 
at  the  Pentagon.  Washington,  D.C. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 


urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983. 
Because  of  the  stringent  deadline 
imposed  by  the  President,  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separateclassified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L.  92-463,  the  "Federal 
Advisory  Committee  Act,"  and  Section 
552b(c)(l)  of  Title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  26, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-2573  Filed  1-28-83:  8:45  am) 
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DEPaSTMENT  OF  ENlPG'' 

federai  tne-gy  Regulaior^ 
Con  r^'SHion 

(Docket  No.  CP82-319-001] 


Cities  Sf>r-.  ce  Gas 


A  ~  endment 


January  Z7,  19a3. 

Take  notice  that  on  January  6, 1983, 
Cities  Service  Gas  Company 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP82-319-001  an  amendment  to  its 
application  filed  in  Docket  No.  CP82- 
31&-000  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the  sale 
of  natural  gas  to  Kansas  Power  and 
Light  Company  (KP&L)  in  Reno  county. 
Kansas,  under  an  amended  sales 
contract  dated  December  13, 1982,  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  because  of 
interventions  filed  by  the  Kansas  State 
Corporation  Commission  and  Greeley 
Gas  Company,  both  of  which  opposed 
the  take-or-pay  provision  in  Applicant's 
contract  with  KP&L,  Applicant  has 
renegotiated  this  contract  to  eliminate 
that  provision.  In  all  other  respects,  it  is 
stated,  the  application  in  this  proceeding 
remains  unchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  17, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  motion  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  83-2590  Filed  1-28-83;  8:45  am| 
BILLING  CODE  S717-0VM 


[Docket  No.  EL80-25-003] 

Confimonwealth  Edison  Co.; 
Compliance  Filing 

lanuary  26,  1983. 

Take  notice  that  on  January  20, 1983. 
Commonwealth  Edison  Company 
submitted  for  filing  revised  tariff  sheets 
pursuant  to  the  Commission's  order  on 
remand  issued  November  22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  on  or  before 
February  15, 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2545  Filed  1-28-83:  8:45  am) 
BtLLING  COOE  6717-01-M 

[Docket  No.  RES  1-83-001] 

The  Dayton  Power  &  Light  Co.; 
Application  for  Exemption 

January  27,  1983. 

Take  notice  that  The  Dayton  Power 
and  Light  Company  (Dayton)  on 
December  29, 1982,  filed  an  application 
for  exemption  from  certain  requirements 
of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984.  information  on  the  costs  of 


providing  electric  service  as  specified  in 
§  290.403(a)  (1)  through  (4)  for  certain 
small  rate  classes,  as  defined  in 
§§  290.404(b)  and  290.404(g)(2). 

In  its  application  for  exemption 
Dayton  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

The  seven  small  rate  classes  contributed  a 
total  of  2.5%  of  the  total  retail  sales  in  the 
twelve-month  period  ending  August  1982. 
Filing  of  the  data  is  not  cost  effective  and  will 
not  further  the  purposes  of  PURPA. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Allen  M.  Hill,  Vice 
President — Planning,  The  Dayton  Power 
and  Light  Company,  P.O.  Box  1247, 
Courthouse  Plaza  Southwest,  Dayton, 
Ohio  45401. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2591  Filed  1-28-83;  8:45  ani| 
BILLMQ  CODE  6717-01-M 


[Docket  No  ER78-383-O001 


Indiana 
Refund 


igan  Electric  Co^ 


January  26,  1983. 

Take  notice  that  on  January  21, 1983, 
Indiana  &  Michigan  Electric  Company 
filed  a  refund  report  pursuant  to  the 
Commission's  order  issued  on  December 
22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  on  or 
before  February  14. 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  83-25«e  FiM  1-2S-83:  MS  am| 
BILUNG  CODE  •717-C1-M 


[Docket  No.  CP83- 139-000] 

The  Inland  Gas  Company,  Inc^ 
Application 

January  27, 1983. 

Take  notice  that  on  December  23, 
1982,  The  Inland  Gas  Company,  Inc. 
(Inland),  340  Seventeenth  Street, 
Ashland,  Kentucky  41101,  filed  in 
Docket  No.  CP83-139-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition,  and  operation  of  certain 
facilities  and  the  transportation  of 
natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
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required  hy  the  public  convenience  and 
necessity  If  a  motion  for  leave  to 
;r.'ervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
g:ven. 

Under  the  procedure  herein  provided 
fjr,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Inland  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F,  P!umb, 


K^  :       ■0-259:  Filed  1-28-83;  8:45  am\ 
eiLl_,NG  COOe  S717-01-M 


[Docket  No,  RE81-60-OC'1 

Long  Island  Lighting  Co..  Application 
for  Exemption  , 

January  27,  lyoj. 

Take  notice  that  Long  Island  Lighting 
Company  (LILCO)  filed  an  application 
on  January  4,  1983  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
IPURPA),  Order  No.  48  (44  FR  58687. 
October  11. 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30, 1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§  290.304(a){l)  of  Subpart  C. 

In  its  application  for  exemption  LILCO 
sidtes.  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  since 
transmission  line  data  is  not  collected 
by  specific  voltage  level;  allowance  for 
funds  used  during  construction  and 
replacement  expenditure  data  are  not 
s-'srssrited  in  company  records.        i 

Copies  of  the  applicafion  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
5'd'p  publication  in  which  electric  rale 
-  ins^  applications  are  usually  noticed, 
ic^i  Tidt  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.  C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 


comments  on:  Mr.  Richard  A.  Visconti, 

Long  Island  Lighting  Company,  250  Old 

Country  Road.  Mineola.  New  York 

11501. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-2593  Filed  1-28-83:  8:45  am) 
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Take  notice  that  Mississippi  Power  & 
Light  Company  (MP&L)  on  December  29, 
1982,  filed  an  application  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commission's  Regulations 
concerning  collection  and  reporting  of 
cost  of  8er\'ice  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1984,  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in 
§§  290.404(b),  290.404(g)(2),  290.305(a)(3). 
290.403(a).  and  290.406(a)  as  they  apply 
to  Rate  Class  SWH-9  (Small  Rate 
Class). 

In  its  application  for  exemption  MP&L 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  since 
subject  rate  class  accounted  for  .01%  of 
the  total  retail  energy  sales  in  1981.  The 
time  and  expense  required  to  provide 
cost  and  load  data  for  this  small  rate 
class  would  be  prohibitive  compared  to 
the  benefits  gained. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 


Mr.  William  Hammett,  Mississippi 
Power  &  Light  Company,  P.O.  Box 
1640,  Jackson,  Mississippi  39205 
and 

Mr.  J.  W.  Schimpf,  Director  of  Rates, 
Mississippi  Power  &  Light  Company, 
P.O.  Box  1640,  Jackson,  Mississippi 
39205. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-2594  Filed  1-28-83:  8:45  am) 
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Montana-Dakota  Utilities  Co.; 
Applicatio.a  for  Exempt- c" 

January  27, 1983. 

Take  notice  that  Montana-Dakota 
Utilities  Company  (MDU)  filed  an 
application  on  December  27,  1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Ufilify 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Section  290.404(b)  as  it  applies  to  MDU's 
service  area  in  Montana.  North  Dakota, 
and  South  Dakota.  In  addition, 
exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30. 
1984  and  biennially  thereafter, 
information  on  the  costs  of  providing 
electric  service  as  specified  in  Subparts 
B,  C,  D,  and  E  as  it  applies  to  the 
Wyoming  segment  of  MDU's  service 
area. 

In  its  application  for  exemption  MDU 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons: 

With  respect  to  the  §  290.404(b): 

Customer  groups  qualifying  as  small  rate 
classes  are  so  small  that  the  collection  of 
meaningful  sample  load  data  for  each 
customer  group  would  entail  instdlling  load 
meters  for  all  the  customers  of  each  group. 
The  attendant  costs  involved  could  not  justify 
the  limited  benefits  associated  with  the 
collected  load  data. 

With  respect  to  the  Wyoming  service 
area: 

A  previous  order,  granting  MDU  an 
exemption  applicable  to  its  Sheridan. 
Wyoming  System  (Docket  No.  RE80-5-000 
issued  April  22, 1980)  for  the  filings  that 
would  otherwise  be  required  on  or  before 
November  1, 1980  and  on  or  before  June  30, 
1982,  stipulated  that  for  filings  due  beyond 
June  30, 1982.  MDU  may  apply  for  exemption, 
and  include  a  statement  to  the  effect,  if 


Federal  Register  /   V  t  1    4B    \o 


Mond 


i  y .  j  c 


\   31,  1983  /  Notices 


43: 


applicable,  that  the  nature  and  size  of  MDUs 
Sheridan,  Wyoming  system  is  substantially 
the  same  as  described  in  its  previous 
application  (RE8O-5-000).  In  its  current 
application,  MDU  states  (RE8O-5-003)  that  its 
Sheridan  Wyoming  system  remains 
substantially  the  same  as  previously 
described  {RE80-5-000). 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  pubhsh  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.  C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Steven  G.  Gerhart, 
General  Counsel  &  Secretary,  Montana- 
Dakota  Utilities  Company,  400  North 
Fourth  Street,  Bismarck,  North  Dakota 
58501. 

Kenneth  F.  Plumb, 
Secretary. 

\FR  Doc  83-2595  Filed  1-28-83;  8:45  «m| 
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Naf.."a!  Gas  Pipeline  Co.  o'  .* 
Notice  of  Petition  To  Amend 


^erica; 


January  27, 1983. 

Take  notice  that  on  December  30, 
1982,  Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP7&-104-003 
a  petition  to  amend  the  order  issued 
May  9, 1978.  in  Docket  No  CP78-104-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  continued 
operation  of  existing  facilities  and  the 
continued  sale  and  delivery  of  natural 
gas  under  a  service  agreement  dated 
October  5, 1977,  between  Petitioner  and 
Entex  Inc.  (Entex),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  contends  that  said  existing 
facilities  consist  of  taps  and  appurtenant 
facilities  on  Petitioner's  pipeline  at  the 
Klein  delivery  point,  located  in  the  Klein 


Independence  School  District  Area, 
Harris  County,  Texas,  which  was 
established  pursuant  to  the  terms  of  a 
gas  sales  agreement  dated  February  8, 
1963,  which  amended  an  October  f8, 
1961,  agreement  between  Petitioner  and 
Houston  Natural  Gas  Corporation, 
predecessor  of  Entex.  However. 
Petitioner  states  reference  to  the  Klein 
delivery  point  was  inadvertently 
omitted  from  its  1977  application  in  the 
subject  proceeding  seeking  certificate 
authorization  to  continue  the  operation 
of  existing  facihties  and  the  continued 
sale  and  delivery  of  natural  gas  under 
its  October  5, 1977.  service  agreement 
with  Entex.  Petitioner  further  states  that 
it  does  not  propose  to  install  any  new 
facilities  for  the  sales  for  which 
authorization  is  sought. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  17, 1983.  file  with  the  Federal  . 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2596  Filed  1-28-83:  8:45  am) 
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[Docket  No.  ERS3-262-000] 

Pacific  Gas  and  Electric  Co.;  Filing 

January  26,  1983. 

Take  notice  that  Pacific  Gas  and 
Electric  Company  (PGandE).  on  January 
18, 1983,  tendered  for  filing  the  proposed 
changes  in  its  FPC  original  TarifT 
Volume  No.  2  the  Second  Amending 
Agreement  to  the  Agreement  for  Sale  of 
Electric  Power  and  Energy  to  the  City  of 
Santa  Clara,  dated  December  21, 1982. 

PGandE  states  that  the  proposed 
amendment  will  allow  Santa  Clara  to 
receive  surplus  energy  from  the  Turlock 
Irrigation  District  (TID  Energy)  to  be 
delivered  by  PGandE  to  the  City  under 
the  provisions  of  the  PGandE-NCPA 
Interruptible  Transmission  Contract-TID 


Energy,  dated  June  24, 1982;  effective 
from  March  30, 1982  to  June  30, 1982. 

PGandE  requests  an  effective  date  of 
March  30, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  11, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemieth  F,  Plumb, 
Secretary. 

|FR  Doc  83-2547  Filed  1-2S-B3:  8:45  ami 
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[Docket  No.  ER83-263-000] 

Public  Service  Co.  of  Indiana.  Inc^ 

Filing 

January  26, 1983. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSI).  on 
January  18. 1983,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Tariff,  Original  Volume  No.  1  (6th 
Revision);  FERC  Electric,  Original 
Volume  No.  2  (4th  Revision)  and  Rate 
Schedules  FERC  No.  233,  234  and  235. 
Such  changes  in  rates  are  the  result  of 
negotiations  between  PSI  and  the 
following  parties; 

1.  Indiana  Municipal  Electric  Utilities, 

2.  City  of  Logansport,  Indiana, 

3.  Clark,  Henry  and  Jackson  County 
Rural  Electric  Membership 
Corporations, 

4.  Wabash  Valley  Power  Association, 
Inc., 

5.  Indiana  Municipal  Power  Agency. 
PSI  states  that  the  uncontested  rate 

increase  and  the  proposed  revisions  in 
the  filed  rates  are  based  on  the  cost  of 
service  for  Period  II  (Calendar  Year 
1982),  filed  August  28, 1981,  and  the 
Settlement  Agreement,  dated  November 
17,  1981,  in  Docket  No.  ER81-708-000  as 
primarily  modified  to  include  the 
annualized  costs  of  Gibson  Unit  No.  5. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $15.4  million. 
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PSI  requests  an  effpctrve  datp  f-[ 
February  1.  1983.  and  thfref'jre  requests 
wajver  of  the  Commission  s  notice 
requirements. 

Copies  of  t.4is  fiiinjj  were  served  upon 
P'jb;;c  Service  Commission  of  Indiana 
^nd  the  attorneys  on  behaJf  of  tbeir 
-espective  ciier.ts  (i)  fadiana  Muaidpal 
Fiecmc  Luiities,  [ii|  City  of  Logansport 
Indiana,  iiu]  Clark.  Henry  and  Jackson 
County  Rural  Electric  Membership 
Carporaticns.  (:v|  Wabash  Valley  Power 
.-\ssociation,  inc.  and  (v)  I.t  nana 
.Vlunicipa:  Power  .Asencv 

.Any  person  desinng  t)  &«  neard  or  to 
protest  said  f.iinj;  should  file  a  motion  fo 
interv  ene  or  protest  with  the  Federal 
Ene.-gy  Regulatory  CommH.si3n.  825 
North  Capitoi  Street.  .\E-,  Wdshinaton. 
D  C.  20426,  in  accordance  witn  Rales  211 
-i.-.d  214  of  the  Commission  s  Ruips  -of 
F'^actice  ar.d  Proced-;re  (Irt  CFR  3.-.'). 211, 
J85,214     -\  .  such  m(i*ions  or  or  :.*fst'i 
shouid  Se  n.eo  an  or  before  Ferj.-uar\  11. 


^^rs  will  be  considered  by  the 
on  in  determining  the 
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dppropr.a'e  action  to  be  taken,  but  will 

not  sp-\  "  •  i  T  ike  protestants  parties  to 

the  p:  J  >'"  :  :  i  Any  person  wishing  to 

beci  n-.f  a  party  must  file  a  motion  fo 

intervene.  Copies  of  this  filing  are  on  file 

w.t.h  the  Commission  and  are  available 

for  p',.hi:-   nspection. 

Kenneth  F  Plumb, 

Secretary. 

:FR  Do.'  h.wj'v>«  Filed  t-28-83;  8:45  iml 
BtLUNC  COOE  «717-01-ll 


[Docket  No.  RES  1-74-0021 

Sierra  Pacrfic  Power  Co.;  Application 
for  Exemption 

January  27,  1983.  ' 

Take  notice  that  Sierra  Pacific  Power 
Company  [Sierra]  filed  an  application  on 
Dpceir.ber  27, 1982  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  Regulations  concerning 
collection  and  reporting  of  cost  of 
service  information  under  Section  133  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA),  Order  No.  48  (44  PR  58687, 
October  11, 1979).  Exemption  is  sought 
from  the  requirement  to  file  on  or  before 
June  30,  1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
all  Sections  of  Part  290  requiring  the 
reporting  of  historic  information  *hat  has 
been  provided  in  Sierra's  previous 
filings. 

In  Its  application  for  exemption  Sierra 
states,  in  part,  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
foiiowing  reason: 

The  information  has  been  provided  in  the 
1980  and  1982  PURPA  filings  and  is  readily 

acressibip  'o  aii  interested  parties. 


Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspe^on.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  pnbKcation  m  which  electric  rate 
change  apphcations  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Re^ster. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on: 

Mr.  Jack  C.  McElwee,  Assistant 
Controller,  Sierra  Pacific  Power 
Company,  P.O.  Box  10100,  Reno. 
Nevada  89520 
and 
Mr.  James  D.  Salo.  Senior  Attorney. 
Sierra  Pacifk:  Power  Company,  P.O. 
Box  10100,  Reno,  Nevada  89520. 
Kenneth  F.  flumb, 
Secretary. 

|FR  Doc.  83-2597  Filed  1-28-83;  8:45  am) 
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Do:»e'  No   CP83-V43-000J 

Southern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

January  26, 1983. 

Take  notice  that  on  December  30, 
1982,  Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP83-143-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Apphcant  proposes  to  abandon  natural 
gas  service  to  W.R.  Grace  &  Co,. 
Davison  Chemical  Division  (Grace),  at 
its  kaolin  plant  located  in  Aiken.  South 
Carolina,  and  to  abandon  the  facilities 
necessary  to  render  such  service  under 
the  authorization  issued  in  Docket  No. 
CP82-406-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  the  sales  tap 
and  meter  station  to  be  abandoned  were 
installed  at  an  original  cost  of  $7,976.37 
and  are  located  at  milepost  6.150  on 
Applicant's  4-inch  Southeastern  Clay 


Pipeline  in  Aiken  County,  South 
Carolina.  Applicant  asserts  that  Grace 
has  requested  that  .Applicant  s  service 
be  terminated  effective  January  1,  1983. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  f  1,.  ^  3nd  not  withdrawn 
within  30  (JH-.s  after  the  Hme  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  fo  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-2549  Filed  1-28-83;  8^45  amj 
BILLING  COOE  6717-41-M 


■Docket  No,  CP83-142-000! 

Southern  Natural  Gas  Co.,  Request 
Under  Blanket  Authorization 

January  26. 1983. 

Take  notice  that  on  December  29, 
1982,  Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP83-142-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Applicant  proposes  fo  abandon  certain 
facilities  and  to  construct  and  operate 
certain  facilities  in  connection  with  a 
change  in  delivery  point,  under 
authorization  issued  in  Docket  No. 
CP82-406-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  intends  to  abandon  certain 
metering  and  regulating  facilities  and  to 
construct  and  operate  replacement 
facilities  all  at  its  Augusta  area  delivery 
point  near  Augusta,  Georgia,  where 
Applicant  delivers  a  contract  demand 
quantity  of  66,700  Mcf  of  gas  per  day  for 
Atlanta  Gas  Light  Company  (Atlanta). 

Applicant  asserts  that  if  provides 
natural  gas  service  for  Atlanta  at  three 
measuring  stations  which  together 
constitute  the  Augusta  area  delivery 
point  in  the  currently  effective  service 
agreemerf  between  Applicant  and 
Atlanta  dated  September  23, 1969. 
Applicant  states  that  it  has  been 
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advised  by  Atlanta  that  it  has 
experienced  a  shift  in  gas  requirement  in 
the  Augusta  area  from  Measuring 
Stations  No8. 1  and  2  to  the  areas  served 
through  Measuring  Station  No.  3. 
Applicant  proposes  to  abandon  certain 
meter  runs  and  associated  orifice  meters 
at  Measuring  Station  No.  3  and  to 
construct  and  operate  replacement 
facilities  increasing  the  capacity  of 
Station  No.  3  from  a  daily  rate  of  6,000 
Mcf  of  natural  gas  to  18,333  Mcf. 

Applicant  estimates  that  the  total  cost 
of  the  abandonment  and  subsequent 
construction  is  $165,877  all  of  which 
would  be  reimbursed  to  Applicant  by 
Atlanta.  AppHcant  further  states  that 
there  would  be  no  increase  in  the 
contract  demand  quantity  for  the 
Augusta  area  and  that  all  of  the 
customers  served  by  the  subject 
facilities  to  be  abandoned  have 
consented  to  the  abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-2598  Filed  1-28-83  8  45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  CPei-322-003] 

Texas  Gas  Transmission  Corp.; 
Petition  To  Amend 

[anuary  27, 1983. 

Take  notice  that  on  January  7,  1983, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP81-322^3  a  petition  to 
amend  the  Order  issued  August  12. 1981, 
in  Docket  No.  CP81-322-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  continued 
transportation  of  natural  gas  for  Natural 
Gas  Pipeline  Company  of  America 
(Natural)  for  an  additional  term,  all  as 
more  fully  set  forth  in  the  petition  to 


amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
August  12. 1981,  Petitioner  was 
authorized  to  transport  up  to  50,000  Mcf 
of  natural  gas  per  day  for  Natural  to 
Dow  Intrastate  and  Gas  Company  for 
ultimate  delivery  to  Dow  Chemical 
Company  (Dow)  for  a  term  of  363  days. 
It  is  asserted  that  Natural  agreed  to  sell 
on  a  best-efforts  basis  up  to  a  total  of 
15,000,000  Mcf  of  gas  to  Dow  over  the 
period. 

It  is  submitted  that  on  March  12, 1982, 
Natural  and  Dow  amended  their  gas 
sales  agreement  of  March  30, 1981,  and 
that  by  order  issued  July  30, 1982, 
Natural  was  authorized  to  deliver  an 
additional  30.000,000  Mcf  of  natural  gas 
to  Dow  for  a  term  expiring  February  1, 
1983.  It  is  submitted  that  on  April  7, 
1982,  Petitioner  and  Natural  amended 
their  gas  transportation  agreement  of 
April  24, 1981,  and  that  by  companion 
order  issued  July  30, 1982,  in  Docket  No. 
CP81-322-002  Petitioner  was  authorized 
to  transport  the  30,000,000  Mcf  of  natural 
gas  on  an  interruptible  basis  for  a  6- 
month  term  commencing  upon  the 
earlier  of  August  1, 1982,  or  the  date 
upon  which  the  previously  authorized 
transportation  terminated.  Accordingly, 
Petitioner  now  seeks  authority  to 
transport  up  to  15.000,000  Mcf  of  gas  to 
Dow  for  the  remainder  of  the  363-day 
period  agreed  to  in  the  April  7, 1982, 
amendment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  17, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2599  Piled  1-28-43.  8:4S  am) 
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Texas  -  N  e  *  Men  c  c  *'  c  *■  p 
Application  tot  LxeiT.pi.v^i. 

lanuary  27. 1983. 

Take  notice  that  Texas-New  Mexico 
Power  Company  (TNMP)  filed  an 
application  on  December  29, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA),  Order 
No.  48  (44  FR  58687,  October  11. 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subpart  A.  B,  C,  and  E,  of  Part  290. 
alternate  compliance  is  proposed  for 
Subpart  B  and  §  290-501  of  Subpart  E. 

TNMP  states  that  it  should  be  allowed 
to  use  an  expanded  alternate  reporting 
period,  to  substitute  certain  other  data 
for  that  specified  in  Part  290,  and  to  omit 
certain  marginal  cost  data,  all  such  that 
its  filing  will  correspond  to  requirements 
of  the  Public  Utilities  Commission  of 
Texas  and  the  New  Mexico  Public 
Service  Commission. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  applicafyion  in  newspapers  of 
general  circulation  in  the  affected 
jurisdiction.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  for 
exemption  should  file  such  information 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  on  or 
before  45  days  following  the  date  this 
notice  is  published  in  the  Federal 
Register.  Within  that  45  day  period  such 
person  must  also  serve  a  copy  of  such 
comments  on: 

James  M.  Tarpley,  Vice  President, 
Contracts  and  Regulations.  Texas- 
New  Mexico  Power  Company.  501 

'  West  Sixth  Street,  Fort  Worth.  Texas 
76102  and 

Arnold  Fieldman.  Channing  D.  Strother. 
Jr..  Goldberg,  Fieldman  &  Letham, 
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PC,  1100  Fifteenth  Street  NW., 
Washington,  D.  C.  20005. 

Kenneth  F  Plumb. 

Secre:a:;. . 
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Docket  No.  RE8i-3'-Oei 

The  Toledo  Edison  Co. 
Exemption 

jdnuary  Z7,  1983. 

Take  notice  that  The  Toiedo  Edison 
Company  (Toledo)  filed  an  application 
on  December  20. 1982  for  exemption 
from  certain  requirements  of  Part  290  of 
the  Commissions  Regulations 
concerning  collection  and  reporting  of 
cost  of  service  information  under 
Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687,  October  11.  1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
§§  290.305(a)(3).  290.306(b). 
290.403(a)(l}-(4)  inclusive,  290.406(a)(1)- 
(3)  inclusive,  and  Subpart  E  as  they 
apply  to  certain  small  rate  classes 
defined  in  §§  290.404(b)  and 
290.404(g)(2). 

In  the  application  for  exemphon 
Toledo  states,  in  part,  that  it  should  not 
be  required  to  file  the  specified  data  for 
the  following  reasons: 

The  total  retail  sales  (kwh)  of  the  subject 
small  rate  classes  amounted  to  less  than  two 
percent  (2%)  of  the  total  retail  sales  of  Toledo 
in  1981.  The  cost  of  gathering  and  submitting 
these  data  would  increase  the  cost  of  the 
filing  by  fifty  percent  [50%J,  a  prohibitive 
amount  considering  the  minimal  contribution 
the  subject  small  rate  clases  make  to 
Toledo's  total  annual  retail  sales. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  on  or  before  45  days 
following  the  date  this  notice  is 
published  ,r.  ^^e  Federal  Register. 
Within  ;.id-  45  day  period  such  person 


must  also  serve  a  copy  of  such 
comments  on:  F.  Mitchell  Dutton, 
Attorney,  The  Toledo  Edison  Company. 
300  Madison  Avenue.  Toledo,  Ohio 
43652. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  83-2801  Filed  1-2*-e3:  8«  am| 
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■A ts'e--  A'';, 5  .•  _...,ef  Administration; 
Application  for  Exemption 

January  27.  1983 

Take  notice  that  the  Western  Area 
Power  Administration  (WAPA)  filed  an 
application  on  November  29, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984.  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B,  C,  D,  and  E.  In  addition, 
exemption  is  sought  from  the 
requirement  specified  in  §  290.6Cl(d)(iii) 
of  Subpart  E  as  it  applies  to  the  filings 
due  on  June  30, 1986  and  biennially 
thereafter. 

In  its  application  for  exemption 
WAPA  states,  in  part,  that  it  should  not 
be  required  to  file  the  data  specified  in 
Subparts  B,  C,  D,  and  E  since  the  nature 
of  its  present  service  is  substantially  the 
same  as  it  was  December  18, 1980.  the 
date  of  WAPA's  previous  application  for 
exemption  which  was  granted  in  its 
entirety.  Specifically.  WAPA's  sales  are 
still  characterized  as  those  of 
hydroelectric  energy  wholesale 
transactions  to  Federal,  state,  and  public 
agencies.  The  gathering  of  the  required 
data  will  not  carry  out  the  purposes  of 
Section  133  of  PURPA. 

WAPA  also  states  that  compliance 
with  §  290.601  (d)(iii)  entails  placement 
of  public  notice  of  application  in 
newspapers  with  circulatton  in  15  states, 
an  expensive,  time  consuming  practice. 
WAPA  requests  that  this  requirement  be 
waived  for  future  applications  for 
exemption.  No  pubhc  comment  followed 
WAPA's  publication  of  notices  of 
application  made  in  conjunction  with 
two  previous  applications  for 
exemption. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 


apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  appltcation  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Robert  L.  McPhail, 
Western  Area  Power  Administration, 
P.O.  Box  3402,  Golden,  Colorado  80401. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-2602  Filed  1-28-83:  8:46  am\ 
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W'scon'^in  Power  S  Light  Co.; 

A^piicat.cr-i  fo'  Lxsmption 

January  27. 1983. 

Take  notice  that  Wisconsin  Power  & 
Light  Company  (Wisconsin)  filed  an 
application  on  December  27, 1982  for 
exemption  from  certain  requirements  of 
Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  infomation 
under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  (PURPA).  Order 
No.  48  (44  FR  58687.  October  11, 1979). 
Exemption  is  sought  from  the 
requirement  to  file  on  or  before  June  30, 
1984,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Subparts  B.  C,  D,  and  E  of  Part  290. 

In  its  application  for  exemption 
Wisconsin  states,  in  part,  that  it  should 
not  be  required  to  file  the  specified  data 
for  the  following  reasons: 

The  applicant  was  previously  granted  an 
exemption  from  the  reporting  requirements  of 
Subparts  B.  C.  D,  and  E  for  the  two  previous 
filings. 

The  Public  Service  Commission  of 
Wisconsin  (PSCW)  has  adopted  the 
ratemaking  standards  specified  in  PURPA 
excluding  the  automatic  adjustment  clause, 
which  is  presently  being  considered  for 
adoption. 

The  applicant  ha«  been  ordered  by  the 
PSCW  to  implement  time-of-day  rates  for  all 
classes  of  customer  served  except  municipal. 
Under  $  290.404(h),  an  exemption  from  the 
gathering  and  reporting  of  load  data  for  any 
customer  group  served  under  time-of-day 
rates  is  granted  but  information  is  required  to 
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De  reported  in  §§  290.305la)(3),  290.306(b), 
290.406,  290.501  and  290.502  for  each  customer 
group  specified  in  Sections  290.404(a), 
290.404(b),  and  290.404{d).  The  data 
requirements  of  these  sections  are  satisfied, 
for  the  largest  part,  by  the  filing  of 
comparable  data  in  the  form  of  annual 
reports  to  the  Federal  Energy  Regulatory 
Commission  and  the  PSCW,  in  addition  to 
cost  of  service  studies  filed  with  the  PSCW  in 
support  of  pending  rate  proceedings.  The 
remaining,  limited  non-exempt  data  will  be 
provided  to  interested  parties  upon  request. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  the  utility  publish  a  summary  of 
the  application;  in  newspapers  of 
general  circulation  in  the  affected 
jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  on  or  before  45  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register. 
Within  that  45  day  period  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  John  L.  Walker,  Rates 
Manager,  Wisconsin  Power  *  Light 
Company,  P.O.  Box  192,  Madison, 
Wisconsin  53701. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  63-2e03  Piled  1-28-83;  SM  8m| 
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Agency  Forms  Under  CMB  Review 

•  gency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  conunent. 


FOR  FURTHER  INFORMATION  CONTACT: 

D.i .  -.;  ;"'v\,';^.  I');;:;  e  j:  Sidnutirds  and 
Regulations;  Information  Management 
Section  (PM-223),  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington,  DC.  20460,  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPL  E  M  E  NT  A  R  V   i nF  O RM  A, T  i  ON 

Solid  Waste  Programs 

•  Title:  General  Facility  Operating 
Requirements  (EPA  ID  0805). 

Abstract:  Hazardous  waste  facilities 
must  record,  and  in  some  cases  report  to 
EPA,  data  for  a  variety  of  waste 
analysis,  ownership  transfer  and  other 
reports  plus  personnel  training  records. 
EPA  uses  the  information  to  assure  the 
safe  and  efficient  management  of 
hazardous  waste. 

Respondents:  Generators,  owners  and 
operators  of  hazardous  waste  facilities. 

•  Title:  Contmgency  Plan  for 
Hazardous  Waste  Management 
Facilities  (EPA  ID  0808). 

Abstract:  To  minimize  hazards  to 
human  health  and  the  environment, 
RCRA  requires  all  hazardous  waste 
facilities  to  design  a  contingency  plan  to 
be  implemented  whenever  a  fire, 
explosion  or  release  of  hazardous  waste 
occurs.  The  facility  keeps  a  copy  of  the 
plan  and  sends  one  to  all  pertinent 
emergency  response  teams.  The 
facilities  submit  the  plan  to  EPA  with 
RCR.A  Part  B  permit  applications. 

Respondents:  Generators,  owners  and 
operators  of  hazardous  waste  facilities. 

•  Title:  Operating  Record  for 
Hazardous  Waste  Management 
Facilities  (EPA  ID  0809). 

Abstract:  Hazardous  waste 
management  facilities  must  keep  on  file 
written  operating  records  that  describe 
their  waste  management,  type  of  waste, 
emergencies,  inspections  and  closure/ 
post-closure  estimates.  EPA  and  the 
facility  use  the  information  to  assure 
safe  operation  of  the  facilityr~ 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

•  Title:  Unsaturated  Zone  Monitoring 
at  Hazardous  Waste  and  Treatment 
Units  (EPA  ID  0811). 

Abstract:  Owners /opera  tors  of 
hazardous  waste  facilities  must 
formulate  and  implement  an  unsaturated 
zone  monitoring  plan  and  keep  it 
available  for  inspection.  EPA  uses  the 
information  to  (1)  indicate  success/ 
failure  of  processes,  (2)  allow  early 
detection  of  threats  to  groundwater 
quality,  and  (3)  evaluate  the  potential 
for  plant  uptake  of  hazardous  waste 
constituents. 

Respondents:  Owners  and  operators 
of  hazardous  waste  treatment,  storage 
and  disposal  facilities. 


•  Title:  Generator  Requirements  |EPA 
ID  0820). 

Abstract:  Shippers  of  hazardous 
wastes  must  (1)  send  a  notice  of 
international  shipment  of  hazardoui 
wastes  to  the  receiving  country;  (2)  keep 
documentation  of  wastes  on  file  for 
three  years  from  time  of  shipment;  and 
(3)  submit  exception  reports  to  EPA 
when  the  facility  does  not  receive 
confirmation  of  shipment. 

Respondents:  Generators  of 
hazardous  wastes  shipping  them 
abroad. 

Toxic  Programs 

•  Title:  Applications  for  PCB  Disposal 
Permits  (EPA  ID  1012). 

Abstract:  Applicants  for  PCB  dispoeal 
permits  must  provide  a  sampling  and 
quality  assurance  plan  as  well  as  an 
environmental  impact  assessment  to 
EPA  with  their  applications.  EPA  uses 
the  information  to  evaluate  the  abiHty  of 
the  facility  to  dispose  of  the  PCBs  safely. 

Respondents:  Owners  or  operators  of 
PCB  disposal  facilities  or  those 
researching  new  disposal  methods. 

•  Title:  Records  of  PCB  Storage  and 
Disposal  (EPA  ID  0583). 

Abstract:  Storage  and/or  disposal 
facihties  must  maintain  records  on  the 
PCBs  they  handle  and  submit  an  annual 
report  to  EPA.  The  Agency  uses  the  data 
to  monitor  the  movement  and  ultimate 
disposal  of  the  PCBs. 

Respondents:  Owners  or  operators  of 
PCB  storage  and  disposal  facilities. 

Grants  Programs 

•  Title:  Application  for  Federal 
Assistance  (Construction)  (EPA  ID 
0874). 

Abstract:  Municipalities  and  states 
apply  for  financial  support  under  the 
EPA  Construction  Grants  for 
Wastewater  Treatment  Works  program. 
The  Agency  uses  the  information  on  the 
application  in  making  the  award 
decision  and  to  assure  grantees' 
compliance  with  Federal  requirements 
once  they  receive  the  assistance. 

Respondents:  Municipalities  and 
states  applying  for  construction  grants. 

Water  Programs 

•  Title;  Construction  Grants  Program 
Information  (EPA  ID  08270). 

Abstract:  EPA  is  consolidating  various 
information  collection  requests 
pertaining  to  construction  grants  for 
wastewater  treatment  projects.  New 
requests  include  local  government 
certification  of  financial  and 
management  capability,  field  testing  for 
innovative/alternative  technology 
grants  and  notices  covering  funding, 
allocation  and  contract  administration. 
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Respondents:  State  water  pollution 
control  agencies  and  local  governments. 

•  •        *        •        • 

Asf  ncy  forms  cleared  by  OMB 
be 'ween  December  21  and  January  20, 
I9fi.i  None. 

•  •        •        *        * 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223). 
401  M  Street,  SW.,  Washington.  DC. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228).  728 
Jackson  Place,  NW.,  Washington,  D.C. 
20503 

Dated:  fanuary  24.  1963. 

C,  Sondid  Smi;p., 

Director,  urfice  of  Standards  and 
Regulations. 


'3:  8:45  am) 
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Science  Advisory  Board.  High-Level 
Radioactive  Waste  Disposal 
Subcommittee;  Open  Meeting 

'.f"  P^jb.  L  92-463,  notice  is  hereby 
•-I"  a  two-day  meeting  of  the 
-t .  - ;  Radioactive  Waste  Disposal 
nr.:.*tee  of  the  Science  Advisory 
■a;.;  be  held  in  The  Regency 
Ballroom  E  and  F,  Hyatt  Regency 
Crystal  City  Hotel,  2799  Jefferson  Davis 
Highway,  Arlington,  Virginia,  on 
February  16-17, 1983.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until  5:00  p.m. 
each  day. 

The  purpose  of  the  meeting  will  be  to 
commence  review  of  the  scientific  and 
technical  basis  of  the  Agency's  proposed 
rules  for  the  management  and  disposal 
of  high-level  radioactive  wastes.  The 
members  of  the  Subcommittee,  and  the 
principal  issues  for  the  Subcommittee's 
rr)-=;;, ^-vion,  were  announced  in  the 
Federal  Register,  Wednesday,  January  5, 
r-Wii  page  .509. 

ri~e  agenda  for  the  meeting,  which  is 
the  second  in  a  series  of  meetings  on  the 
proposed  rules,  will  include  finalizing  of 
the  issues  before  the  Committee,  a 
review  of  the  environmental  pathways 
analyses  supporting  the  proposed  rules, 
and  discussions  on  the  agenda  for  future 
meetings. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  further  information  about  the 
meeting  should  contact  Harry  C.  Tomo. 
Executive  Secretary,  at  (202)  382-2552. 


or  ierry  i-.  Vosie,  Acting  Staff  Director, 
Science  Advisory  Board,  at  (202)  382- 
4126.  Public  comment  will  be  accepted 
at  the  meeting.  Written  comment  will  be 
accepted  in  any  form,  and  there  will  be 
opportunity  for  brief  oral  statements. 
Anyone  wishing  to  make  such  comment 
must  contact  Mr.  Tomo  prior  to 
February  11, 1983,  in  order  to  be  placed 
on  the  agenda. 

Dated:  January  25, 1983. 
Terry  F.  Yoaie, 
Acting  Director,  Science  Advisory  Board. 

(FR  Doc  83-2871  Filed  1-28-83;  8:45  ani| 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1983-4] 

Filing  Dates  for  New  York  Special 
Election 

agency:  Federal  Election  Commission. 
action:  Notice  of  Filing  Dates  for  New 
York  Special  Election. 

summary:  Committees  required  to  file 
reports  in  connection  with  the  special 
election  to  be  held  in  the  7th 
Congressional  District  of  New  York  on 
March  1, 1983,  must  file  a  12-day  pre- 
election report  due  on  February  17, 1983, 
and  a  30-day  post-election  report  due  on 
March  31, 1983. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a  semi- 
annual basis  for  1983. 

Ms.  DoDDy  Wenei.  PuDlic  Inlormation 
Office  1325  K  Street,  NW.,  Washington, 
D.C.  20463,  Tel:  (202)  523-4068;  Toll-free: 
(800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Election,  7th  Congressional  District,  New 
York 

The  State  of  New  York  has  scheduled 
a  special  election  in  the  7th 
Congressional  District  for  March  1, 1983. 

All  principal  campaign  committees  of 
candidates  involved  in  the  special 
election,  and  all  other  political 
committees  not  filing  monthly  that 
support  candidates  in  this  special 
election,  shall  file  a  12-day  pre-election 
report  due  on  February  17, 1983,  with 
coverage  dates  from  January  1, 1983,  or 
the  date  of  registration,  whichever  is 
later,  through  February  9, 1983,  and  a  30- 
day  post  election  report  due  on  March 
31, 1983,  with  coverage  dates  from 
February  10, 1983,  through  March  21. 
1983. 

After  filing  these  reports,  committees 
should  resume  filing  reports  on  a  semi- 
annual basis  for  1983. 


Dated:  January  26. 1983. 

Lee  Ann  Elliott, 

Vice  Chairman,  Federal  Election 
Commission. 

(FR  Doc.  83-2574  Filed  1-28-83:  8:45  ami 
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v  of  Bank  S^are: 


tiQiainq  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  America  Corporation,  Morgan  City, 
Louisiana,  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  America  Bank 
in  Louisiana,  Morgan  City,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  February  23, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Freeport  Corporation. 
Freeport,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Lincolnway  State  Bank.  Steriing,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  February  23. 
1983. 

C.  Federal  Reserve  Bank  of  C>an 
Francisco  (Harry  W.  Green,  Vic.^ 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Orange  Bancorp.  Fountain  Valley. 
California;  to  acquire  51  percent  of  the 
voting  shares  or  assets  of  The  Bank  of 
Northern  California  (In  Organization). 
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San  Jose,  California.  Comments  on  this 
application  must  be  received  not  later 
than  February  23, 1983. 

D.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington.  D.C.  20551: 

1.  InterFirst  Corporation,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First 
International  Bank-North  West. 
National  Association,  Sqn  Antonio, 
TexaS;  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
must  be  received  not  later  than  February 
23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

\¥R  Doc  83-2538  Filed  1-28-83:  8:45  am) 
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Formation  of  Bank  Hofdinq  CompanSes 

The  compai.i..a  ..on,u  ji.  lii.o  ijuni^e 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wotild  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bu.;k  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Merchants  of  Shenandoah  Ban- 
Corp,  Shenandoah,  Pennsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  consolidation 
to  The  Merchants  National  Bank  of 
Shenandoah,  Shenandoah, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  23, 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 


701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  LSB  Bancshares,  Inc.,  Lexington. 
North  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Lexington 
State  Bank,  Lexington,  North  Carolina. 
Comments  on  this  application  must  be 
received  not  later  than  February  23. 
1983. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  P»resident)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  SSB  Bancshares,  Inc„ 
Marshalltown,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  Security  Savings 
Bank,  Marshalltown,  Iowa.  Comments 
on  this  application  must  be  received  not 
later  than  February  23. 1983. 

D.  Feder,:!i  Rp^pt^p  Bank  df  Kansas 
City  (The::    i  M  i;j_::  -.  \  ilc  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Canadian  Bancshares,  Inc.,  Yukon. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Canadian 
State  Bank,  Yukon,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  February  23, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  n-2538  FHr    )  »^*t  R45ua| 
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Acquisition  of  Bank  S!"  ares  ;:v  s  ;5;jr'K 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 


^  ,-a* 


A.  Board  ol  Go\ crDar^  of 
Reserve  System  (V\       It    Vv    .. 
Secretary)  Washington,  D.C  20551: 

1.  Norstar  Bancorp,  Inc..  Albany.  New 
York;  to  acquire  67.6  percent  or  more  of 
the  voting  shares  or  assets  of  Bank  of 
Commerce,  New  York  City,  New  York. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  February  24, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  25, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Ooc  83-2541  FiM  l-2*-83:  ft46  ai| 
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Formation  of  B-aru.  noiain^  Ccmpanies. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a}(l  |  of  the  Bank 
Holding  Company  Act  (12  U5.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Rt  ki     «  I;,   sik  of  Chicago 
(Frankhn  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Jefferson  Bankshares  Corp.. 
Chicago  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jefferson 
State  Bank.  Chicago.  Illinois.  Comments 
on  this  application  must  be  received  not 
later  than  February  24, 1983. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  4O0  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Woodbum  Bancorp,  Woodbum. 
Oregon;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Woodbum  State  Bank, 
Woodbum,  Oregon.  Comments  on  this 
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app^  .'■''.  must  be  received  not  later 
&.dr.  F--r;.ary  24,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
S  .  •i'"—..  January  25.  1983. 
lames  McAfee,  I 

Associate  Secretary  of  the  Board. 

iim  rw  -T   ^M/^  Filed  1-28-63:  8:45  am) 
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Bank  Holding  Companif??,  P"vr.r.ce,i 
de  Novo  NonDar;K  Ac;,.  :,es 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  184.3(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indi  .: 

A.  federal  Kosw.b  Bank  of  New  Vork 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York  i 
(finance  company  and  insurance 
activities;  Missouri):  To  expand  the 
service  area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Acceptance 
Company.  Inc.,  located  in  Overland 
Park,  Kansas.  The  previously  approved 
service  area  of  the  office  encompasses 
the  States  of  Kansas,  Iowa,  Nebraska, 


South  Dakota,  Minnesota,  and  the 
western  half  of  Missouri.  The  proposed 
expanded  service  area  shall  be  the 
entire  State  of  Missouri  for  the  following 
previously  approved  activities:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the 
making  of  loans  to  individuals  and 
businesses  secured  by  a  lien  on  mobile 
homes,  modular  units  or  related 
manufactured  housing,  together  with  the 
real  property  to  which  such  housing  is  or 
will  be  permanently  affixed,  such 
property  being  used  as  security  for  the 
loans;  and  the  servicing,  for  any  person, 
of  loans  and  other  extensions  of  credit. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Acceptance 
Company.  Inc.  Comments  on  this 
application  must  be  received  not  later 
than  February  23, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Northwest  Bcncorporation, 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  Texas):  To  engage 
through  its  subsidiary.  Dial  Finance 
Company  of  Texas,  in  the  activities  of 
consumer  and  commercial  finance,  and 
the  sale  of  credit-related  insurance 
including  credit-accident  and  health, 
credit-life,  and  property  and  credit 
related  casualty  insurance  related  to 
extensions  of  credit  by  Dial  Finance 
Company  of  California.  These  activities 
would  be  conducted  from  two  relocated 
offices  in  Dallas,  Texas,  serving  Dallas. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  February 
22. 1983. 

2.  Northwest  Bancorporatian. 
Minneapolis,  Minnesota  (financing  and 
insurance  activities;  California):  To 
enage  through  its  subsidiary.  Dial 
Finance  Company  of  California,  in  the 
activities  of  consumer  and  commercial 
finance,  and  the  sale  of  credit-related 
insurance  including  credit  accident  and 
health,  credit-life,  and  property  and 
credit  related  casualty  insurance  related 
to  extensions  of  credit  by  Dial  Finance 
Company  of  California.  These  activities 
would  be  conducted  from  a  relocated 
office  in  Culver  City,  California,  serving 


Culver  City.  California,  other  nearby 
suburbs  of  Los  Angeles.  California,  and 
Los  Angeles,  California.  Comments  on 
this  application  must  be  received  not 
later  than  February  22, 1983. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Colorado  National  Bankshares. 
Inc..  Denver,  Colorado;  (credit  related 
insurance  activities;  Colorado):  To 
engage  through  its  subsidiary,  Colorado 
National  Insurance  Agency,  in  life, 
disability,  and  hazard  insurance 
coverages  directly  related  to  extensions 
of  credit  by  six  of  its  recently  acquired 
subsidiary  banks:  Colorado  National 
Bank-Arvada,  Arvada,  Colorado; 
Colorado  National  Bank-Aurora,  Aurora 
Colorado;  Colorado  National  Bank- 
Boulder.  Boulder,  Colorado;  Colorado 
National  Bank-Exchange,  Colorado 
Springs,  Colorado;  Colorado  National 
Bank-Belmont,  Pueblo,  Colorado;  and 
Colorado  National  Bank-Pueblo,  Pueblo. 
Colorado.  The  respective  geographic 
scopes  for  the  above  locations  will  be 
the  city  of  Arvada,  Colorado  and  the 
eastern  portion  of  Golden,  Colorado;  the 
city  of  Aurora,  Colorado;  the  city  of 
Boulder,  Colorado;  El  Paso  County  plus 
the  town  of  Woodland  Park,  Colorado 
and  Pueblo  County,  Colorado.  Colorado 
National  Bankshares  earlier  secured 
approval  to  engage  in  insurance 
activities  by  Board  Order  of  July  1, 1974. 
Comments  on  this  application  must  be 
received  not  later  than  February  23, 
1983. 

D.  Federal  Reser.t  ii.iuk  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  U.S.  Bancorp.  Portland,  Oregon 
(industrial  loan  activities;  California): 
To  engage  through  its  existing  indirect 
subsidiary,  U.S.  Thrift  &  Loan,  in  the 
making,  acquiring  and  servicing  of  loans 
and  other  extensions  of  credit,  either 
secured  or  unsecured,  for  its  own 
account  or  the  account  of  others, 
including,  but  not  limited  to  commercial, 
rediscount  and  installment  sales 
contracts:  to  issue  thrift  certificates  and 
passbooks  and  to  act  as  insurance  agent 
with  regard  to  credit  life  and  disability 
insurance  solely  in  connection  with 
extensions  of  credit  by  U.S.  Thrift  & 
Loan  in  conformance  with  the 
provisions  of  §§  225.4(a)(1),  225.4(a)(2). 
225.4(a)(3),  and  225.4(a)(9)(i)  of 
Regulation  Y.  These  activities  will  be 
conducted  from  offices  in  Citrus  Heights, 
Concord,  iwA  Stockton,  California, 
serving  the  above  cities  respectively. 
Comments  on  this  application  must  be 
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received  not  later  than  February  23, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  25, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-2542  Filed  1-28-83:  8:45  am] 
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Bureau  of  Land  Manager  e 
[F-79469] 

Alast' ;  -.■-!;<„'•  Lf>s«  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214)  the  State  of  Alaska, 
Department  of  Transportation  and 
Public  Facilities,  has  applied  for  an 
airport  lease  for  the  following  land. 

Umiat  Meridian,  Alaska 

T.  16  S..  R.  11  E.,  within  protracted 
Sees.  3,  9, 10  and  16 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregates  the  described 
land  from  all  other  forms  of  use  or 
disposal  under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  land  Management, 
P.O.  Box  1150,  Fairbanks.  Alaska  99707. 

Dated:  January  21, 1983. 
Lennie  Eubanks, 
Chief,  Branch  of  Land  Office. 

|FR  Doc  83-2577  Filed  1-28-83:  8:45  am] 
BILUNG  CODE  4310-M-M 


Conference  ot  the  Pa^-ties  to  »re 
Convention  on  International  Trade  if" 
Endangered  Species  o«  VViid  Fauna 
and  Fiona,  Fourth  Regular  Meeting. 

AGtNCV:  Fish  and  Wildlife  Service, 

"         or. 
action:  Notice. 

suMMARy:  The  Service  announces  a 
public  meeting  in  order  to  receive 
information  and  comments  on  the 
proposed  negotiating  positions  for  the 
regular  meeting  of  the  Conference  of  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  (Cites)  of  Wild  Fauna  and  Flora 
to  be  held  in  Gaborone,  Botswana,  April 
19-30, 1983.  The  Service  will  also 
receive  at  the  public  meeting 
information  and  comments  with  regard 
to  proposals  to  amend  the  lists  of 
species  in  Appendices  I  and  II  of  the 


Convention.  The  instant  notice  of 
meeting  will  be  repeated  as  part  of  a 
soon  to  be  published  notice  setting  forth 
the  Service's  proposed  negotiating 
positions. 

ADDRESSES:  The  public  meeting  will  be 
held  on  February  15, 1983,  from  9:30  a.m. 
to  12:30  p.m.  in  room  7000  A  of  the  Main 
Interior  Building,  18th  and  C  Streets, 

NW.,  Washinston.  DC.  20240. 
FOR  Fl„!  P  '  M  E  p  1 1, 1.,  c, .-  M'  A  TION  CONTACT: 
Richaiu  M.  rarsons,  v^hief.  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-2418). 
SUPPLEMENTARY  INFORMATION: 

Announcement  of  Public  Meeting 

The  Service  announces  that  it  will 
hold  a  public  meeting  on  Tuesday, 
February  15,  1983,  from  9:30  a.m.  to  12:30 
p.m.  in  Room  7000  A  of  the  Main  Interior 
Building  of  the  Department  of  the 
Interior.  18th  and  C  Streets,  NW.. 
Washington,  D.C,  for  purposes  of 
receiving  information  and  comments 
with  regard  to  the  proposed  negotiating 
positions  for  the  regular  meeting  of  the 
Conference  of  the  Parties  to  CITES 
which  will  soon  be  published  in  the 
Federal  Register,  and  with  regard  to 
proposals  to  ammend  the  hsts  of  species 
in  Appendices  I  and  II  of -the 
Convention.  Appointments  to  speak  at 
the  public  meeting  may  be  made  with 
the  Fish  and  Wildlife  Service.  Federal 
Wildlife  Permit  Office,  Washington,  D.C. 
20240  (703/235-2418).  Participants 
without  prior  appointments  will  be  given 
an  opportunity  to  speak  to  the  extent 
time  allows  following  speakers  with 
appointments. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 

Dated:  January  25. 1983. 
Kobert  A.  Juntzen, 
Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  83-2517  Filed  1-28-83:  8:45  am] 
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with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
March  5. 1983,  at  1:00  p.m.  at  the 
Brunswick  Town  Hall  in  Brunswick, 
Maryland. 

The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 


the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Miss  Carrie  Johnson,  Chairman, 

Arlington,  Virginia 
Mr.  Carl  L  Shipley,  Washington.  D.C. 
Ms.  Polly  Bloedom,  Bethesda.  Maryland 
Mrs.  Constance  Lieder,  Baltimore. 

Maryland 
Mr.  James  B.  Coulter,  Annapolis, 

Maryland 
Mr.  William  H.  Ansel,  Jr.,  Romney.  West 

Virginia 
Mr.  Silas  Starry,  Shepherdstown,  West 

Virginia 
Mrs.  Bonnie  Troxell,  Cumberland, 

Maryland 
Mr.  John  D.  Millar,  Cumberland. 

Maryland 
Mr.  Rockwood  H.  Foster,  Washington, 

D.C. 
Mr.  Barry  Passett,  Washington.  D.C. 
Ms.  Barbara  Yeaman,  Brookmont, 

Maryland 
Ms.  Joan  LaRock,  Lovettsville.  Virginia 
Ms.  Elise  Heinz,  Arlington,  Virginia 
Ms.  Marjorie  Stanley,  Silver  Spring. 

Maryland 
Mrs.  Minny  Pohlmann,  Dickerson, 

Maryland 
Dr.  James  H.  Gilford,  Frederick. 

Maryland 
Mr.  R.  Lee  Downey,  Williamsport, 

Maryland 
Mr.  Edward  K.  Miller,  Hagerstown.  - 

Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Current  Issues 

2.  Superintendent's  Report 

3.  Committee  Reports 

Plans  and  Projects  Committee 
Recreation  Policies  and  Issues 
Resource  Protection 

4.  Public  Comments 

5.  New  Business 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  wriMen  statements,  may  contact 
Richard  L  Stanton,  Superintendent, 
C&O  Canal  National  Historical  Park. 
P.O.  Box  4.  Sharpsburg,  Maryland  21782. 

Minutes  of  meeting  wiU  be  available 
for  public  inspection  four  (4)  weeks  after 
the  meeting  at  Park  Headquarters, 
Sharpsburg,  Maryland. 
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Robert  Stanton. 

Acting  Regional  Director.  Natioaal  Capitcd 

Region. 

IFK  Doc  B3-258Z  Filed  1-2S-83:  «'«.■>  »m\ 
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Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  fif^-founh 
meeting  of  the  Board  for  international 
Food  and  Agnculhiral  Development 
(BIFAD)  on  February  18. 1983. 

The  purpose  of  the  meeting  is  to 
explore  ways  for  working  with  the 
pnvate  sector  on  Title  XII  programs. 
Specifically,  the  Board  will  hear  a 
presentation  by  Hon.  Orville  L  Freeman 
(Business  International  Corporation),  on 
involvement  of  the  private  sector,  along 
with  universities  in  AID  agricultural 
programs:  consider  a  status  report  on  a 
study  by  Dr.  Ralph  SmuckJer  (Michigan 
State  University)  on  universities,  the 
private  sector,  and  Title  XII:  discuss 
collaboration  between  universities  and 
private  voluntary  organizations;  receive 
report  on  activities  of  the  Joint 
Committee  on  Agricultural  Research  and 
Development  (JCARD):  and  meet  with 
BIFAD  Support  Staff  to  discuss  staff 
actions  and  operational  procedures. 

Tbe  meeting  will  begin  at  9:00  a  m. 
and  adjourn  at  12:15  p.m.,  and  will  be 
held  in  Room  1107,  New  State 
Department  Building,  22nd  and  C 
Streets,  N'W..  Washington,  D.C.  The 
meeting  with  the  BIFAD  Support  Staff 
'.v;ll  begin  at  8:00  a.m.  and  adjourn  at 
s  45  am.  This  meeting  will  be  held  in 
R  jom  1406,  New  State  Department 
F<  wilding.  22nd  and  C  Streets.  NW.. 
Washington,  D  C.  The  meetings  are  open 
to  the  public.  Any  interested  person  may 
attend,  may  file  written  statements  with 
the  Board  before  or  after  the  meetings, 
or  may  present  oral  statements  in 
accordance  with  procedures  established 
by  the  Board,  and  to  the  extent  the  time 
available  for  the  meetings  permit.  An 
escort  from  the  "C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Dr  Elrven  J  Long,  Coordinator.  Title 
,X1I  Strengthening  Grants  and  University 
Relations.  Bureau  for  Science  and 
Technology,  Agency  for  International 
Development,  is  designated  as  A.I.D. 
Advisory  Committee  Representative  at 
this  meeting  It  is  suggested  that  those 
desiring  further  information  write  to  him 


in  care  of  the  Agency  for  International 
Development,  International 
Development  Cooperation  Agency, 
Washington.  D.C.  20523,  or  telephone 
him  at  (703)  235-«929. 

Dated:  January  26, 1963. 
C  H.  Barkar, 

Deputy  Coordinator  for  University  Relations. 
Bureau  for  Science  and  Technology. 

|FR  Doc   83-2007  PI  Isd  1-2A-S3:  I:**  aaj 
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Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  IStfa 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestanfs  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  aeek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  ag  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-234 

The  following  applications  were  filed 
in  Region  I:  send  protests  to:  Interstate 
Commerce  Commission,  Regional 


Authority  Center,  150  Causeway  Street, 
Room  501,  Boston,  MA  02114. 

MC  162875  (Sub-1-lTA),  filed  January 
17,  1983,  Applicant:  AARTIC  PARCEL 
SERVICE,  INC.,  27  Canal  Street. 
Millbury,  MA  01527.  Representative:  J. 
Todd  Miles  (same  as  applicant).  General 
commodities,  no  single  piece  to  weigh 
more  than  100 pounds,  between  points 
in  CT,  MA,  RI,  NH.  Supporting  shipper: 
Amtrak,  National  Railroad  Passenger 
Corp,.  400  North  Capitol  St.,  N.W., 
Washington,  DC  20001. 

MC  165688  (Sub-1-lTA),  filed  January 
14,  1983.  Applicant:  GENERAL 
AMBASSADOR  LIMOUSINE,  INC.,  t.a. 
AMBASSADOR  LIMOUSINE,  820  N. 
New  York  Avenue,  Atlantic  City,  NJ 
08401.  Representative:  Victor  L 
Schwartz,  Esq.,  1601  Architects  Building, 
117  S,  17th  Street,  Philadelphia.  PA 
19103.  Passengers  and  baggage  from 
Atlantic  City,  Nj  to  all  points  in  CT,  MD. 
NY,  PA  and  NJ.  Supporting  shipper: 
Playboy  Elsinore  Associates,  d.b  a. 
Playboy  Hotel  and  Casino,  2500 
Boardwalk,  Atlantic  City,  NJ  08404. 

MC  165566  (Sub-l-TA),  filed  January 
12, 1983.  Applicant:  B.G.S. 
TRANSPORTING  AND  TOWING 
CORP..  158  Medford  Ave.,  Patchogue. 
NY  11772.  Representative:  Jeremy  Kahn, 
Esq.,  Suite  733,  Investment  Bldg.,  1511  K 
Street,  N.W..  Washington,  DC  20005. 
Used  automobiles  and  parts  and 
accessories  betweem  Patchogue, 
Medford,  and  Greenport,  NY,  on  the  one 
hand,  and,  on  the  other,  Manheim,  PA, 
Acton,  MA,  Bordentown  and  Teterboro. 
NJ.  Fredericksburg,  VA.  and  High  Point. 
NC.  Supporting  Shipper(s):  Tag  Motors, 
1601  Route  112,  Medford.  NY  11763; 
Patchogue  Ford,  501  Route  112, 
Patchogue,  NY  11772;  Jay-Cee  Motors, 
2021  Route  112,  Medford.  NY  11763; 
Schroeder's  Used  Cars.  112  at  Medford 
Ave..  Patchogue.  NY  11772 

MC  165720  (Sub-l-TA),  filed  January 
17, 1983.  Applicant:  NORMAND 
CLOUTIER  TRANSPORT,  INC.,  180  R.R. 
224,  St.  Simon  of  St.  Hyacinthe,  Quebec. 
CD  JOH  lYO.  Representative:  Paquette, 
Perreault.  Rivet  &  Assoc.  200  St.  James 
Street,  Room  900,  Montreal.  Quebec.  CD 
H2Y  iMl.  Lumber  from  the  ports  of 
entry  on  the  U.S/CD  Boundary  Line  at 
Jackson  Line  and  Highgate,  VT, 
Champlain,  Rooseveltown  and  . 
Ogdensburg,  NY  to  points  in  ME.  VT. 
NH,  MA.  CT,  NY.  PA,  NJ,  DE,  WA,  MD, 
WV,  VA,  NC.  SC.  GA,  FL  .M,  MS.  LA, 
TN,  KY,  OH.  IN,  ML  IL  WI,  MO. 
Supporting  shipper(8);  Hervay  McLean 
Inc.,  1554  Viel  Street,  St.  Laurent. 
Quebec,  CD;  McNutt  Lumber  Co.  Ltd.. 
1564  Herron  Blvd.,  Dorval.  Quebec.  CD 
H9R  4S8;  D.  McLean  International  Inc.. 
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1554  Viel  Street,  St.  Laurent,  Quebec, 
CD. 

MC  99443  (Sub-1-2TA),  filed  January 
13, 1983.  Applicant:  CURRIER'S 
EXPRESS,  INC.,  30  Lowell  Jet.  Road, 
Andover,  MA  01801.  Representative: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  Contract  carrier: 
irregular  routes:  General  commodities, 
except  classes  A  &  B  explosives,  and 
hazardous  materials,  between  points  in 
MA,  CT,  ME,  NH,  RI,  VT,  NY,  NJ,  PA, 
DE,  DC,  MD,  OH,  VA,  WV,  KY,  and  TN. 
under  continuing  contract(s)  with  Mystic 
Warehouse,  Inc.,  of  Andover,  MA. 
Supporting  shipper:  Mystic  Warehouse, 
Inc..  Lowell  Jet.  Road,  Andover,  MA 
01801. 

Mc  165665  (Sub-1-lTA),  filed  January 
13, 1983.  Applicant:  G  &  C 
INTERMODAL  EXPRESS,  LNC,  134 
Landing  Road,  Landing,  NJ  07850. 
Representative:  Harold  L.  Reckson,  33- 
28  Halsey  Road,  Fair  Lawn,  NJ  07410. 
General  commodities  (except  Glasses  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between 
Philadelphia,  PA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  Atlantic, 
Burlington,  Camden,  Cumberland, 
Middlesex,  Mercer,  Ocean,  Salem, 
Hunterdon  and  Somerset  Counties.  NJ, 
Berks,  Bucks.  Chester,  Delaware  and 
Montgomery  Counties,  PA,  New  Castle 
and  Kent  Counties,  DE,  and  Cecil  and 
Queen  Anne  Counties,  MD,  having  a 
prior  or  subsequent  movement  by  rail. 
Supporting  shipper:  National  Piggyback 
Services,  Inc.,  P.O.  Box  27176, 
Indianapolis,  IN  46227. 

MC  165673  (Sub-1-lTA),  filed  January 
13,  1983.  Applicant:  GOODALL 
TRANSPORTATION  COMPANY.  572 
Whitehead  Road,  P.O.  Box  8237, 
Trenton,  NJ  08650.  Representative: 
Harold  L  Reckson.  33-28  Halsey  Road, 
Fair  Lawn.  NJ  07410.  Food  and  related 
products  from  points  in  Alameda 
County,  CA,  to  Chicago,  IL,  Detroit,  ML 
Albany  and  New  York,  NY,  and  points 
in  their  commercial  zones,  Kent  County, 
RL  Windham  County,  VT,  Prince 
Georges  County,  MD.  Cuipeper  County, 
VA,  and  points  in  MA,  NJ  and  PA. 
Supporting  shipper:  Westbrae  Natural 
Foods,  4240  Hollis  Street,  Emeryville, 
CA  94608. 

MC  154993  fSub-1-llTA),  filed 
January  13,  1983.  Applicant:  H  &  W 
ENTERPRISES,  INC.,  S.  Witham  Road, 
P.O.  Box  325,  Auburn.  ME  04210. 
Representative:  Ignatius  B.  Trombetta, 
1001  One  Public  Square  Bldg., 
Cleveland,  OH  44113.  Gontract  Garrier: 
irregular  routes:  General  commodities, 
(except  Glasses  A  and  B  explosives) 
ft-om  points  in  TX,  KY.  CA.  NJ.  OH.  IL, 


and  PA  to  facilites  located  in 
Androscoggin  County,  ME.  under 
continuing  contract(8)  with  L  &  A  Tire 
Co.,  of  Lewiston,  ME.  Supporting 
shipper:  L  &  A  Tire  Co.,  485  Sabattus 
Street,  Lewiston,  ME. 

MC  154993  (Sub-1-12TA),  filed 
January  13, 1983.  Applicant:  H  &  W 
ENTERPRISES,  INC.,  S.  Witham  Road, 
P.O.  Box  325,  Auburn,  ME  04210. 
Representative:  Ignatius  B.  Trombetta, 
1001  One  Public  Square  Bldg., 
Cleveland,  OH  44113.  Gontract  carrier: 
irregular  routes-  Metal,  Plastic,  Rubber 
and  related  products  (l)between 
facilities  located  in  Cuyahoga  County 
(Solon),  OH,  and  Union  County 
(Elizabeth),  NJ,  and  (2)  from  said 
facilities  to  points  in  VT,  Eri^  and 
Monroe  Counties,  NY,  Chicago 
Commercial  area  and  Williamson 
County,  (Marion),  IL,  Fulton  County,  GA. 
Dallas  County.  TX,  Hillsborough 
County.  FL,  and  Wilson  County,  TN, 
under  continuing  contract(s)  with  Van 
Dom  Company  of  Cleveland,  OH. 
Supporting  shipper:  Van  Dom  Company, 
Davies  Can  Division,  30301  Carter 
Street,  Solon,  OH  44139. 

MC  165664  (Sub-1-lTA),  filed  January 
13, 1983.  Applicant:  A.  C.  PATFi,  d.ba. 
J.  &  S.  DELIVERY,  406  Franklin  Road, 
Denville,  NJ  07834.  Representative:  A.  C. 
Patel  (same  as  applicant).  Photo-copy 
and  word  processing  machines; 
materials,  supplies,  equipment  and 
accessories  related  thereto  between 
points  in  CT,  and  NY.  Supporting 
shipper:  Columbia  Business  System,  Inc., 
2  Westchester  Plaza,  Elms  for,  NY  10523. 

MC  114757  (Sub-1-lTA).  filed  January 
13, 1983.  Applicant:  EMPIRE  BUS  LLNES, 
d.b.a.  LEPRECHAUN  UNES,  Windsor 
Highway,  Route  32  South,  P.O.  Box  2628, 
Newburgh,  NY  12550.  Representative:  J. 
G.  Dail,  Jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Gommon  carrier:  regular  routes: 
Passengers  and  their  baggage,  between 
Fishkill,  NY,  and  Arlington,  NY  from 
Fishkill  over  U.S.  Hvk^.  9  to 
Poughkeepsie,  NY,  then  over  U.S.  Hwy 
44  to  Arlington,  and  return  over  the 
same  route,  serving  all  intermediate 
points  and  the  off  route  points  of 
Downstate  Correctional  Facility  and 
Beacon  Correctional  facility  near 
Beacon,  NY.  Applicant  intends  to  tack  to 
existing  authority  and  interline  at 
Poughkeepsie  and  Ney  York,  NY. 
Supporting  shipper(8):  Helen  E.  Diesing, 
36  Crestwood  Blvd.,  Poughkeepsie,  N"Y 
12603;  David  D.  Bruen,  County, 
Executive,  Putnam  County  Executive, 
Two  County  Center,  Carmel.  NY  10512; 
Lucille  P.  Pattison,  County  Executive, 
The  Dutchess  County  Executive,  County 
Office  Bldg.,  Poughkeepsie,  NY  12601. 


MC  142114  (Sub-1-15TA),  filed 
January  14, 1983.  Applicant:  RETAIL 
EXPRESS,  INC.,  36  South  Main  Street. 
Sharon,  MA  02067.  Representative: 
Frank  M.  Cushman.  5  Carbrey  Avenue, 
Sharon,  MA  02067.  Gontract  carrier 
irregular  routes:  such  cmmodities  as  are 
dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  all  of  the 
48  contiguous  U.S.  (.'VK  and  HI  excluded) 
under  continuing  contract(s)  with  Ames 
Department  Stores,  Inc.,  Rocky  Hill.  CT. 
Supporting  shipperfs):  Ames  Department 
Stores,  Inc.,  2418  Main  Street.  Rocky 
Hill,  CT  06067. 

MC  162247  {Sub-2TA),  filed  January 
14. 1983.  Applicant:  SABER 
TRANSPORT,  INC..  Travellers  Plaza. 
BoreUi  Blvd.,  P.O.  Box  18.  Paulsboro.  NJ 
08066.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Avenue, 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
Contract  carrier:  irregular  routes; 
Machinery,  including  materials 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  points  in  the  U.S. 
(Except  AK  and  HI)  under  continuing 
contract(s)  with  Soklove  Machinery 
Company,  Inc..  Huntington.  PA;  and  (2) 
Air  conditioning  and  home  healing 
products,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Trenton,  NJ,  including 
its  commercial  zone,  on  the  on%hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  Hi),  under  continuing 
contract(s)  with  Trace  CAC.  Inc.. 
Trenton,  NJ.  Supporting  shipperfs): 
Soklove  Machinery  Company.  Inc..  3816 
Loop  Road.  Huntington,  PA  19006:  Trane 
CAC,  Inc.,  2231  E.  State  St..  Trenton.  NJ 
08619. 

MC  165663  (Sub-ITA).  filed  January 
13. 1983.  Applicant:  STANCH  FREIGHT 
SERVICE.  INC..  774  Bedford  Avenue, 
Brooklyn.  NJ  11205.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center,  New  York,  NY 
10048.  General  commodities  (except 
Glasses  A  and  B  explosives,  household 
goods  and  commodities  in  bulk). 
between  points  in  the  U.S.  in  and  east  of 
MI.  IN.  KY.  TN  and  MS.  Supporting 
shipper(s):  There  are  eight  statements  of 
support  with  this  apphcation  which  may 
be  examined  at  the  Regional  Office  of 
the  I.C.C.  in  Boston,  MA. 

MC  165686  (Sub-l-lTA).  filed  January 
14, 1983.  Applicant:  LYLE  STENERSEN. 
d.b.a.  L.  M.  STENERSEN  TRANSPORT. 
School  Street.  Route  1.  Rindge.  NH 
03461.  Representative:  Hughan  R.  H. 
Smith.  26  Kenwood  Place,  Lawrence. 
MA  01841.  Gontract  carrier:  irregular 


4328 


Federal  Register  /  Vol,  48    No    Zl    /  Monddy,  |anuary  31,  1983  /  Notices 


routes.  Building  materials  and  supplies 
between  poinU  in  the  U.S.  (excppt  AK 
and  HI),  under  continuing  contrart(s| 
with  Lyn'Lad  Group  Ltd.,  Wes'  [.van. 
MA,  Barretto  Granite  Corp..  Mi  "rord. 
NH.  and  Seppala  &  Aho,  Inc.,  \eu 
Ipswich.  \'H.  SupportiJi^  shipper(s): 
Lyn'Lad  Group  Ltd..  220  Souti^  Common 
Street,  West  Lynn.  .MA  019a5.  Bdrretto 
Granite  Corporation,  .-\rmnry  Rodd. 
Milford,  NH  03053.  Seppala  4  ,-\ho.  Inc.. 
Route  124.  New  Ipswich,  NH  03070. 

MC  158722  iSut>-l-lTA),  filed  January 
12,  i;;83  Applicant  T.  M.  DELIVERY 
SYSTE.MS.  L\C.   Forty  Carver  Avenue, 
Westwood.  .N'J  07675.  Represenative; 
Rick  A.  Rude.  Esq..  Suite  611,  1730 
Rhode  Island  .Avenue,  N.W., 
Washington  DC  20036.  Paper,  paper 
products,  and  printed  matter,  between 
points  :n  MA.  NJ,  NY.  and  PA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  V  S.  (except  AK  and  HI).  Supporting 
shipper  Transportation  Management 
Consultants.  Inc.,  20  Theodore  Conrad 
Drive.  Liberty  Industrial  Park,  Jersey 
City,  NI  iJ7'M--> 

MC  165689  'Sub-1-lTA),  filed  January 
14.1983  App!, cant:  TRANSPORT  L 
BIIEAL'  LTD  .  23''  -Lh  .-Avenue.  Deux 
.Montaares.  Qijf'''"'Pc.  CD 
Representative-  Issac  Bijeau,  C.  P.  531, 
St.  Eustache.  Quebec,  CD  J7R  3H7. 
Buildirg  nate'-^al  lumber,  fencing  and 
plate  glass  bf  tw-'pn  points  of  entry  on 
the  US. /CD  In'pmational  Boundary  at 
Champlain,  N^Y.  and  Highgate  Springs, 
VT.  and  points  in  CT.  DC,  MA.  MD,  NH. 
.Vy.  .\Y.  PA,  RL  TN.  VA,  WV  and  VT. 
Supporting  sh:pDf"^s):  There  are  six 
statements  of  Tipport  with  this 
apphcation  which  mav  be  examined  at 
the  Regional  Office  of  the  I.C.C.  in 
Boston,  MA 

The  following  applications  were  filed 
i.''.  Re«ion  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St..  Rm. 
620.  Philadelphia.  P,'\  19106. 

MC  165528  iSub-II-lTA).  filed  January 
10,  1963  Apaiican*   BA.VIBRICK 
ENTERPRISES,  INC..  P  O.  Box  216, 
Dougiassville.  PA  19518.  Representative: 
Joseph  T  Bambnck,  Jr.  (same  address  as 
apphcan  !,  Contract,  irregular:  General 
comrrwdities  (except  Classes  A  6-  B 
explosives  and  household  goods  as 
defined  by  the  Commission)  between 
points  m  the  US.  (except  AK  and  HI). 
under  continuing  contract(8)  with 
Aladdin  Industries;  Assembly  &       i 
Distribution  Terminals  of  MA.  Inc.; 
.Assembly  &  Distribution  Terminals  of 
CA,  Inc..  .\ssembly  &  Distribution 
Terminals  of  W.\.  L^c.;  Assembly  & 
D 1  s  tn  b  u  t  i :  i  n  1  e  —r.  -.  <i  Is  of  OR,  Inc.; 
General  NuLrmjn  Corp.;  Sherwood 
Medical.  An  underlymg  ETA  seeks  120 
days  authority.  Supporting  shipperfs): 


There  are  seven  Mipporting  dliippeft 
statements  attadbed  to  this  application 

that  may  be  *'».amin»>!i  a'  tMt- 
Philadelphia  Kptiinnai  i  ii;.i,  f. 

MC  10944«  S;j(   (1-25TA).  filed 
January  la  1983.  Applicant:  PARKER 
TRANSFER  CO,  P.O.  Box  256.  Elyria. 
OH  44036.  Representative  David  A. 
Turano.  100  E.  Broad  St^  Columbus.  OH 
43215.  ChemJcais  and  related  products 
(except  commodities  in  bulk)  between 
points  in  Henderson.  MdCsitcketi, 
Warren  and  Fayette  Counties,  KY; 
Bartholomew  County.  IN;  Wetzel  and 
Kanawha  Counties.  WV;  Allegheny 
County.  PA;  Hillsborough  and  Orange 
Counties.  FL;  Hamilton,  Davidson.  Knox 
and  Washington  Counties.  TN;  and 
Madison  County,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  in 
and  east  of  WL  IL  KY.  TN  and  Ma  for 
270  days.  Supporting  shipper:  PB&S 
Chemical  Company.  1100  North  Adams 
Street,  Henderson,  KY  42420. 

MC  110683  (Sub-U-ITTA).  filed 
January  10. 1983.  Applicant  SMITH'S 
TRANSFER  CORPORATION.  PX).  Box 
1000.  Staunton.  VA  24401. 
Representative:  Robert  L  Stover  (same 
address  as  applicant).  Contract 
irregular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commoditie$  in  bulk  and 
Classes  A  and  B  explosives);  between 
points  in  the  U.S.  (except  AK  and  HI). 
under  continuing  conlract(8)  with  Sears, 
Roebuck  and  Co.  Supporting  shipper(8): 
Sears.  Roebuck  and  Co..  Sears  Tower, 
Chicago.  IL  60684. 

MC  123675  (Sub-II-2TA).  filed  January 
18, 1983.  Applicant  SOLDIER  BROS.  A 
B  T  LINE.  INC  614  Paine  Avenue, 
Toledo,  OH  43605.  Representative:  Keith 
D.  Warner,  5732  W.  Rowland  Rd.. 
Toledo,  OH  43613.  Processed 
polyvinylbutrya!  and  materials  and 
supplies  used  in  the  processing  thereof 
between  Toledo.  OH  and  points  in  the 
lower  peninsula  of  MI  for  270  days.  An 
underlying  e.t.a.  seeks  120  days 
authority.  Supporting  8hipper(8):  B  O'B, 
Inc.,  352  Morris  Street,  Toledo.  OH 
43602. 

MC  185749  (Sub-U-ITA).  filed  January 
18. 1983.  Applicant  RON  TOOLEY 
TRUCKING,  INC..  345  Columbus  Rd.. 
Wooster,  OH  44691.  Representative:   • 
David  A.  Turano,  100  E  Broad  St.. 
Columbus.  OH  43215.  Such  commodities 
as  are  dealt  in  or  distributed  by  meat 
packinghouses,  (except  commodities  in 
bulk)  between  points  in  Stark  County. 
OH  and  Greene  County.  LN.  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
IN,  PA.  and  NY.  for  270  days.  Supporting 
shipper  Superior  Brand  Meats.  Inc. 
Sugardale  Foods,  Inc.,  Worthington 


Packing  Co.,  G.B.D..  Inc.,  1888  Southway, 
S.W,,  Mas.sillon,  OH  44f>4fi 

The  following  application?  were  filed 
in  Region  3  Send  protests  to.  ICC, 
Regional  Authonty  Center  Room  :iO«3, 
177(.  P.Mi  h>,-rH'  Strpet,  \  F.    .Atlanta,  GA 
303U4 

MC  142368  {Sub-3-3TA),  filed  January 
19, 1983.  Applicant  DANNY  HERMAN 
TRUCKING,  INC..  P  O.  Box  55. 
Mountain  City,  TN  376a^ 
Representative;  William  j.  Monheim. 
P.O.  Box  1758,  Whittier.  CA  90609. 
General  Comodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk).  Between  Atlanta, 
GA;  Birmingham,  AL;  Boston,  MA; 
Charlotte.  NC;  Chicago,  IL;  Dallas,  Fort 
Worth,  and  Waco.  TX;  Greenville,  SC; 
Jersey  City,  NJ;  Los  Angeles,  CA;  Miami. 
FL;  NashviUe,  TN:  Philadelphia,  PA;  and 
Richmond.  Va  and  points  in  their 
commercial  zones;  and  points  in  Johnson 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  PL,  GA,  LA.  and 
MS.  Supporting  shippers:  Charlotte 
Freight  Association,  Inc..  P.O.  Box  28007. 
Charlotte,  NC  28213;  Film  Salvage  Co.. 
Route  1,  Coa!  Springs  Rd.,  Mountain 
City,  TN  37683;  and  Greever  &  Walsh 
Wholesale  Textiles.  Inc.,  Church  St., 
Mountain  City.  TN  37663. 

MC  165250  (Sub-3-2TA),  filed  January 
19. 1983.  Applicant:  BAR 
TRANSPORTATION.  INC..  P.O.  Box 
863,  Calhoun,  GA  30701.  Representative: 
Mark  S.  Gray,  Suite  1006.  225  Peachtree 
St,  N.E.  Atlanta,  GA  30303.  Steel  wire 
and  fence  wire,  including  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  therof:  and  empty 
spools  on  return  (except  Class  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk);  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Bekaret  Steel  Wire  Corp. 
Supporting  shipper  Bekaret  Steel  Wire 
Corp..  Drawer  G.  Rome.  GA  30161. 

MC  165762  fSub-3-lTA),  filed  January 
19,  1983.  Applicant:  FREIGHT  MOVERS 
TRUCK  BROKER.  INC  .  P.O.  Box  6501. 
Dothan,  AL  36302  Representative:  Dixie 
C.  Newhouse,  1329  Pennsylvania  Ave.. 
P.O.  Box  1417.  Hagerstown.  MD  21740. 
Contract:  Irregular:  (1)  Lumber, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  therof,  (a)  between 
Eufaula,  AL  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  TX.  l^V  .MS.  GA  PL.  SC,  NC. 
VA,  KY,  TN  and  AR.  under  a  continuing 
contractfs)  with  Lakeside  Lumber 
Company,  (b)  between  Abbeville,  AL. 
including  its  commercial  zone,  on  the 
one  hdnd,  and.  on  the  other,  points  in 
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GA,  FL,  TN,  NC,  and  SC,  under  a 
continuing  contract(s)  with  St.  Regis 
Paper  Compay  and  (2)  plastic  resins  and 
plastic  pipe  and  plumbing  accessories, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof,  between 
Samson  and  Hartford,  AL  including 
their  respective  commercial  zones,  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  ND,  SD,  NE,  CO,  OK  and 
TX,  under  a  continuing  contract(s)  with 
Samson  Plastic  Conduit  and  Pipe 
Corporation.  Supporting  shippers: 
Lakeside  Lumber  Co.,  P.O.  Box  154 
Eufaula.  AL  36027;  St.  Regis  Paper 
Company,  P.O.  Box  249.  Abbeville,  AL 
36210;  and  Samson  Plastic  Conduit  and 
Pipe  Corporation,  P.O.  Box  325,  Samson. 
AL  36477. 

MC  145637  (Sub-3-8TA),  filed  January 
18, 1983.  Applicant:  B&B  EXPRESS,  INC., 
P.O.  Box  5552,  Station  B,  Greenville,  SC 
29606.  Representative:  Henry  E.  Seaton, 
1024  Pennsylvania  BIdg.,  425  13th  St., 
N.W.,  Washington,  DC  20004.  General 
commodities  (except  classes  A8-B 
explosives  and  commodities  in  bulk), 
between  NC  and  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  and  AZ. 
Supporting  shipper(s):  E.  I.  Ehi  Pont  de 
Nemours  &  Co.,  Inc.,  10th  and  Market 
St.,  Wilmington,  DE  19898. 

MC  165735  (Sub-3-lTA),  filed  January 
18, 1983.  Apphcant:  R  &  J  FREIGHT, 
INC.,  Rt.  3,  Box  75,  Conover,  NC  28613. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Furniture  and 
fixtures  from  Catawba  County,  NC  to 
points  on  and  east  of  a  line  bound  by  the 
western  boundaries  of  ND,  SD,  NE,  KS. 
OK,  and  TX.  Supporting  shipper: 
Hickory  Ridge  Furniture  Co.,  Inc.,  P.O. 
Box  728,  Conover,  NC  28613. 

MC  123712  (Sub-3-lTA),  filed  January 
18, 1983.  Applicant:  STANLEY'S 
TRANSFER  COMPANY,  INC.,  950-1000 
North  Marine  Blvd.,  Jacksonville,  NC 
28540-0316.  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Avenue,  Silver 
Spring,  MD  20902.  Household  goods,  as 
defined,  between  points  in  the  United 
States  (except  AK,  HI,  MT,  ND,  and  SD). 
Applicant  intends  to  interline  with  other 
carriers  at  Stoughton,  MA,  Brooklyn. 
NY,  Philadelphia,  PA.  Kansas  Cily,  MO, 
Lawton,  OK,  San  Antonio,  TX,  and  San 
Diego,  CA.  Supporting  shipper:  The 
Department  of  Defense  as  represented 
by  the  U.S.  Army  Legal  Services 
Agency,  5611  Columbia  Pike,  Falls 
Church,  VA  22041. 

MC  165399  (Sub-3-lTA),  filed  January 
18. 1983.  Applicant:  L  S.  TRUCKING, 
INC.,  9003  Tara  Boulevard,  Jonesboro, 
GA  30236.  Representative:  Philip  L. 
Martin,  2220  Parklake  Dr..  N  JL,  Suite 
115.  Atlanta,  GA  30345.  Contract 


Irregular:  Pulp,  paper  and  related 
products  between  points  in  the  United 
States,  under  continuing  contract  with 
Wilcox  Walter  Furlong  Paper  Co. 
Supporting  shipper  Wilcox  Walter 
Furlong  Paper  Co.,  5255  Fulton  Industrial 
Blvd..  S.W..  Atlanta.  GA  30336. 

MC  165256  (Sub-3-lTA).  filed  January 
18. 1983.  Applicant:  ELROD 
ENTERPRISES.  INC..  4801  Port  Drive. 
Douglasville.  GA  30135.  Representative: 
Rodney  W.  Elrod  (same  address  as 
applicant).  Contract,  Irregular.  Metql 
Products,  and  materials,  and  equipment, 
and  supplies  (except  commodities  in 
bulk)  used  in  the  manufacturing, 
production,  processing,  installation, 
sale,  and  distribution,  between  points  in 
GA.  AL.  FL  NC.  SC,  TN.  Supporting 
shipper  Crown  Cork  &  Seal  Inc.,  9300 
Ashfon  Rd.,  Philadelphia,  PA  19136. 

MC  2934  (Sub-3-53  TA),  filed  January 
18. 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC..  9998  North  Michigan  Road. 
Carmel,  IN  46032.  Representative:  W.G. 
Lowry.  (same  as  above).  Contract- 
Irregular.  General  Commodities  (except 
commodities  in  bulk  and  Class  A  and  B 
explosives)-,  between  points  in  the  U.S. 
(including  AK  and  HI),  under  continuing 
contracts  with  Motorola,  Inc.  and  its 
subsidiaries.  1303  East  Algonguin  Road. 
Schaumburg.  IL  60196.  Supporting 
shipper  Motorola.  Inc..  1303  East 
Algonguin  Road.  Schaumburg.  IL  60196. 

MC  143271.  (Sub-3-2  TA).  filed 
January  18, 1983.  Applicant:  CAPITAL 
CITY  TRUCK  GARAGE  &  TRUCKING 
COMPANY,  INC.,  3017  Trawick  Road, 
Raleigh,  NC  27604.  Representative: 
Nicholas  J.  Dombalis  II.  3700  Computer 
Drive.  Post  Office  Box  18237,  Raleigh, 
NC  29619.  General  commodities, 
between  points  in  NC,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  MS  River,  and 
extending  along  with  the  MS  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties  of  MN,  to  the 
International  boundary  line  between  the 
U.S.  and  Canada.  Supporting  shipper(s): 
Litho  Industries  Company,  P.O.  Box 
30069,  Raleigh,  NC  27622. 

MC  16,5405  (Sub-3-1  TA).  filed  January 
18.  1983.  Applicant:  CONTINENTAL 
MBS  COACHES.  22  Public  Square.  P.O. 
Box  973.  Columbia.  TN  38401. 
Representative:  Continental  MBS 
Coaches.  Passengers  and  their  baggage 
in  charter  operations  between  TN.  KY. 
AL.  on  the  one  hand.  and.  all  points  in 
the  U.S.  excluding  AK  and  HI  on  the 
other.  Supporting  shipper:  Continental 


Tours.  Inc..  300  Experiment  Lane. 
Columbia.  TN  3a401. 

MC  165232  (Sub-3-1  TA).  filed  January 
18. 1983.  Applicant:  AIRUNE  MOVING 
&  STORAGE.  INC..  142  Stockton  Street, 
Jacksonville.  FL  32204.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Building. 
Jacksonville.  FL  32202.  Household  goods, 
bags  and  used  automobiles,  between 
points  in  AL.  AZ.  AR,  CA.  CO,  CT,  DE, 
DC.  FL,  GA,  IL.  IN.  KS.  KY.  LA.  ME.  MD. 
MA.  Ml.  MS.  MO.  NH,  NJ,  NM,  NY,  NC 
OH,  OR,  OK,  PA,  RI,  SC,  TN,  TX  UT. 
VA.  VA.  WV  and  Wl.  Supporting 
shippers:  There  are  five  supporting 
shippers.  Their  statements  may  be 
examined  by  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  140902  (Sub-3-1 9  TA).  filed 
January  la  1983.  Applicant:  DPD.  INC.. 
3600  N.W.  82nd  Avenue,  Miami,  FL 
33166.  Representative:  Dale  A.  Tibbets, 
(same  address  as  applicant).  Contract; 
irregular  Foam  and  rubber  products 
between  Morristown,  TN  on  the  one 
hand  and  on  the  other  points  in  the 
states  of  AL.  GA,  TX.  FL.  IL.IN.  KY.  MS. 
NC.  OH.  SC.  VA.  WV,  MO,  AR,  and  LA 
under  continuing  Contract(8)  with 
Recticel  Foam  Corporation.  Supporting 
shipper:  Recticel  Foam  Corporation.  P.O. 
Box  655.  Buffalo.  NY  14240. 

MC  148130  (Sub-3-3TA).  filed  January 
18. 1983.  Applicant:  SHARP 
TRANSPORT,  INC.,  Rte.  1,  Box  20, 
Ethridge,  TN  38456.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St..  N.W..  Washington. 
DC  20004.  Preserves  and  toppings  from 
points  in  CA  to  Nashville.  TN. 
Supporting  shipper(s):  Siioney's  Inc.. 
1727  Elm  Hill  Pike.  Nashville.  TN  372ia 

MC  165730  (Sub-3-lTA).  filed  January 
18. 1983.  Applicant:  E.  H.  SISTRUNK 
TRUCKING.  INC.,  Route  Two.  Box  244. 
Auburn.  AL  36830.  Representative:  V. 
Lee  Pelfrey.  Attorney  at  Law.  104  Court 
Square.  Clayton.  AL  36016. 1.  Lumber 
and  wood  products  between  points  in 
AL,  AR,  FL.  GA.  IN.  KY.  LA.  MS.  NC. 
TN,  TX  and  SC.  2.  Fertilizer,  cotton  seed 
and  cotton  bales  between  points  in  Lee 
County.  AL.  on  the  one  hand,  and,  on 
the  other,  points  in  MS.  3.  Bark  and 
oramental garden  chips  between  points, 
in  Lee  County.  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  GA.  4.  Pre- 
fabricated wooden  fences  between 
points  in  Russell  County,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  GA. 
VU  MS,  NC.  SC.  TN,  TX,  KY,  AR.  LA 
and  IN.  Supporting  shippers:  There  are 
seven  statements  in  support  of  this 
application  which  may  be  examined  at 
the  ICC  Regional  Office,  Atlanta,  GA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC 


VOL 


4328 


Federal  Register  /  Vol.  48,  No.  21  /  Monday.  January  31,  1983  /  .Notices 


Compldint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  15735  (Sub-4-5lTA),  filed  January 
1",  1983.  Applicant:  ALLIED  VAN 
Li.\£S.  LNC.  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403, 
Chicago.  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (including  AK  but  excluding  HI) 
under  a  continuing  contract  with 
Monsanto  Company  of  St.  Louis, 
Missouri. 

NfC  :5-35  (Sub-4-52TA),  filed  January 
14   ;^fcU.  Applicant;  ALLIED  VAN 
Li\F;S,  INC.,  2120  S.  25th  Avenue, 
F5r  adv >w,  IL  60153.  Representative: 
Mrt.-,:   :  Boratyn,  P.O.  Box  4403, 
C-;  ng     'I  "Oeeo.  Co/?/rocf  irregular 
,l.-:._.t.i.  .::^.-ding  objects  of  Art, 
Displays  and  Exhibits,  which  because  of 
their  unusual  nature  require  specialized 
handling  between  points  in  the  U.S. 
except  (AK  and  HI)  under  a  continuing 
contract  with  Design  and  Production, 
Inc  Supporting  shipper:  Design  and 
Production,  Inc.,  of  Alexandria,  Virginia. 

MC  133314  (Sub-4-«  TA),  filed 
December  13,  1982.  Applicant:  SILVAN 
TRLCKLNG  COMPANY,  INC..  R.R.  No. 
2  Box  137.  Pendleton,  IN  46064. 
Representative:  Walter  F.  Jones.,  1111 
East  54th  Street.  Suite  155,  Indianapolis. 
IN  46220.  Machine,  hand  and 
automotive  tools,  tool  chests,  battery 
chargers  and  testing  equipment  from 
Tallmadge,  OH,  to  points  in,  IN,  MI,  and 
IL  Supporting  shipper:  Mateo  Tools 
Corp    124  VV  .Ave.,  Tallmadge,  OH 
44:~8. 

MC  145629  (Sub-4-3  TA),  filed  January 
17  1983.  Apphcant:  FUCHS.  LNC.  R.R.  1. 
Box  576,  Sauk  City,  Wl  53583. 
Representative:  Wayne  W.  Wilson,  150 
E.  Oilman  St..  Madison,  WI  53703,  (608) 
256-7444.  Contract — irregular:  (1)  Glass 
and  glass  products  and  materials, 
equipment,  and  supplies  used  in  the 
erection  and  installation  of  glass  and 
glass  products  from  Spring  Green.  WI  to 
points  in  FL,  GA.  IL  IN,  L\,  KY,  MD, 
.MN,  NJ.  OH.  OK,  TN  and  the  District  of 
Columbia  under  continuing  contract{s) 
with  Cardinal  IG  Company;  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  and  glass  products  from  Mount 
Zion,  IL;  Carleton.  MI;  Laurinburg,  NC; 
TuJsa,  OK;  Carlisle,  PA;  Nashville.  TN; 
and  Corsicana,  TX  to  Spring  Green.  WI 
under  continuing  contract(s)  with 
Cardinal  IG  Company;  and  (3)  Salt  from 
Lyons  and  Hutchinson.  KS  to  points  in 
WI  on  and  south  of  W.  S.  Hwy  29  under 
continuing  contract(s)  with  Mounds 
Agricultural  Co.,  Inc.  Uncjerlying  ETA 
seeks  120  day  authority.  Supporting 
shippers:  Cardinal  IG  Company,  1011 


East  Madison  St.,  Spring  Green,  WI 
53588;  Mounds  Agricultural  Co.,  Inc.. 
8309  University  Ave.,  Middleton,  WI 
53562. 

MC  145246  (Sub-4-10  TA),  filed 
January  11, 1983.  Applicant:  A.  E, 
SCHULTZ  CORPORATION,  901 
Lyndale  Avenue,  Neenah,  WI  54956. 
Representative:  Frank  M.  Coyne,  25 
West  Main  Street,  Madison,  WI  53703. 
Extended  Rosin  Size,  from  Neenah,  WI 
to  points  in  WI.  MN  and  Upper 
Peninsula  of  MI.  Supporting  shipper:  The 
Plasmine  Corporation.  61  Bishop  Street, 
Portland.  ME  14100.  Mr.  Ralph  Emerson 
(representative), 

MC  148308  (Sub-4-3  TA),  filed  January 
17, 1983.  Applicant:  ROTRANSCO,  INC., 
6516  West  74th  Street,  Bedford  Park,  IL 
60638.  Representative:  Edward  G. 
Bazelon,  135  South  La  Salle  Street. 
Chicago.  IL  60603.  Contract:  Irregular:  (a) 
Corrugated  containers  and  packaging 
supplies,  from  Bedford  Park,  IL,  to 
Massilon,  OH.  and  points  in  its 
commercial  zone,  under  continuing 
contract(s)  with  Jet  Age  Containers,  Inc., 
of  Bedford  Park,  IL,  and  (b)  packaging, 
shipping  and  maintenance  supplies, 
from  Bedford  Park,  IL.  to  Cincinnati,  OH. 
and  points  in  its  commercial  zone,  under 
continuing  contract(8)  with  Rose       * 
Packaging  Corp.,  of  Bedford  Park,  IL, 
restricted  against  the  transportation  of 
commodities  in  bulk,  for  270  days. 
Supporting  shippers:  Jet  Age  Containers. 
Inc.,  and  Rose  Packaging  Corp.,  both  at 
6516  West  74th  Street.  Bedford  Park,  IL 
60638. 

MC  164888  (Sub-4-2  TA),  filed  January 
17, 1983.  Applicant:  TAX  AIRFREIGHT, 
INC..  4430  S.  Kansas  Ave.,  Milwaukee. 
WI  53207.  Representative;  James  A. 
Spiegel,  Attorney,  Olde  Towne  Office 
Park,  6333  Odana  Road,  Madison,  WI 
53719.  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk  between 
Chicago.  IL  on  the  one  hand  and  on  the 
other  hand  points  within  Milwaukee. 
Ozaukee,  Sheboygan  and  Calumet 
Counties,  WI.  Supporting  shippers: 
Arthur  J.  Fritz  &  Co.,  4824  South  Tenth 
Street,  Milwaukee,  WI  53221;  Erie 
Manufacturing  Company,  4000  South 
13th  Street.  Milwaukee,  WI  53221;  Fritz 
Air  Freight,  Inc.,  4824  South  Tenth 
Street,  Milwaukee,  WI  53221;  Tecumseh 
Products  Company,  1604  Michigan 
Avenue,  New  Holstein,  WI  53061;  and 
Transportation  Systems  International. 
Inc..  2500  Kennedy  Street,  N.E.. 
Minneapolis,  MN  55413, 

MC  165738  (Sub-4-1  TA)  filed  January 
17, 1983.  Applicant:  NEENAH 
APL\RIES,  INC.,  3307  West  Fairview 
Road,  Neenah.  WI  54956. 


Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street.  Chicago,  II 
60603.  Contract,  Irregular:  Food  or 
Kindered  Products  between  points  in  IL, 
IN,  L\,  LA,  MD,  MM,  &  WI,  under 
continuing  contracts  with  Henkel 
Corporation,  Delicious  Food  Products 
Co.,  Inc.  and  W.  F.  Straub  &  Company. 
Supporting  shippers:  Henkel 
Corporation,  4620  West  77th  Street, 
Minneapolis,  MN  55435;  Delicious  Food 
Products  Co.,  Inc.,  5520  Northwest 
Highway,  Chicago,  IL  60630;  and  W.  F. 
Straub  &  Company,  5520  Northwest 
Highway,  Chicago,  IL  60630. 

MC  165739  (Sub-4-1  TA)  filed  January 
17. 1983.  Applicant:  CROW  RIVER 
TRANSPORT,  INC.,  236  Erie  Street 
South,  Hutchinson,  MN  55350. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Road,  Suite  307.  Edina,  MN 
55424.  (1)  Machinery,  between 
hutchinson,  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  MN,  ND.  SD,  lA, 
NE,  WI,  IL  and  IN,  under  continuing 
contract(s)  with  AG-Systems,  Inc.  of 
Hutchinson,  MN,  and  (2)  Lumber  and 
Wood  products,  between  Hutchinson, 
MN.  on  the  one  hand,  and,  on  the  other, 
points  in  WA,  OR,  ID,  MT,  WY  and  SD. 
under  continuing  contract(s)  with 
Stearnswood,  Inc.  of  Hutchinson,  MN. 
Supporting  shippers:  Ag-Systems,  Inc., 
Box  698,  Hutchinson,  MN  65350; 
Stearnswood,  Inc.,  320  3rd  Avenue  N.E., 
P.O.  Box  50,  Hutchinson,  MN  55350. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board,  211  Main  St.,  Suite  501, 
San  Francisco,  CA  94105. 

MC  165620  (Sub-6-1  TA)  filed  January 
11, 1983.  Applicant:  JERRY  HARDING, 
d.b.a.  A.&  J.  TRUCKING.  7110  Zenobia, 
Westminster,  CO  80030.  Representative: 
Richard  P.  Kissinger.  50  S.  Steele  St., 
Suite  330,  Denver,  CO  80209.  Contract 
Carrier:  irregular  routes:  General 
Commodities  (except  Classes  A  &  B 
explosives,  commodities  in  bulk  and 
hazardous  materials)  between  points  in 
CO  and  AZ  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Samsonite 
Corporation,  a  Division  of  Beatrice 
Foods,  11200  E.  45th  Ave.,  Denver,  CO 
80239. 

MC  133589  {Sub-6-3  TA)  filed  JaTiuary 
17, 1983.  Applicant:  BCT,  INC.,  P.O.  Box 
7219  Boise,  ID  83707.  Representative: 
James  R.  Daly  (same  as  applicant). 
Contract  carrier,  irregular  routes. 
General  commodities  (except  used 
household  goods  and  class  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract  with  Superior  Transportation 
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Systems,  Inc.  of  Wilsonviile,  OR,  for  270 
days.  Supporting  shipper:  Superior 
Transportation  Systems,  Inc.,  9450  S.W. 
Commerce  Ct..  Suite  400,  Wilsonviile, 
OR  97070. 

MC  165696  (Sub-6-lTA).  filed  January 
14, 1983.  Applicant:  BALISON 
TRUCKING,  INC..  815  Church  St., 
Sandpoint,  ID.  Representative;  Hughan 
R.  H.  Smith,  26  Kenwood  Place, 
Lawrence,  MA  01841.  Contract  Carrier: 
irregular  routes.  Building  materials  and 
Utility  poles,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  B.  ].  Carney  Industries, 
Inc.  of  Spokane,  WA,  for  270  days. 
Supporting  shipper:  B.  J.  Carney 
Industries,  Inc.,  Washington  Mutual 
Building,  Sopkane,  WA  99210. 

MC  165444  (Sub-6-lTA),  filed  January 
12, 1983.  Applicant:  CAL-SIERRA 
EXPRESS,  INC.,  940  South  Arthur  Ave., 
Fresno,  CA  93706.  Representative:  Frod 
R.  Covington,  2150  Franklin  Street  554, 
Oakland,  CA  94612.  Tractor  parts,  farm 
implement  parts  and  related  equipment 
and  supplies,  from,  to  and  between 
points  in  CA,  for  270  days.  Supporting 
shippers:  Sierra  Valley  International 
Trucks,  Inc.,  P.O.  Box  188,  Fresno,  CA 
93707;  Lawrence  Tractor  Co.,  9213  E. 
Third  St.,  Hanford  CA  93230. 

MC  1 10889  (Sub-6-33TA),  filed 
January  17, 1983.  Applicant:  FIVE  STAR 
TRUCKING.  1638  Pioneer  Way,  El 
Cajon,  CA  92020.  Representative:  John 
Gramc,  4720  Beidler  Rd.,  Willoughby, 
OH  44094.  Contract  Carrier,  Irregular 
routes:  Genera!  commodities  (except 
Classes  A  and  B  explosives,  household 
poods,  commodities  in  bulk  and 
hazardous  materials)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract  with  ITOFCA,  Inc., 
of  Downers  Grove.  IL.  for  270  days. 
Supporting  shippers;  ITOFCA,  Inc.,  P.O. 
Box  1518.  Downers  Grove,  IL  60515. 

MC  144660  (Sub-6-lTA),  filed  January 
19, 1983.  Applicant:  MEL  FLINDERS 
TRUCKING,  160  Old  Ranch  Rd..  Park 
City,  UT  84U60.  Representative:  Mel 
Flinders  (same  address  as  applicant).  (1) 
Paper  goods,  paper  packaging,  domestic 
paper,  and  canned  and  packaged  food 
stuffs  between  points  in  CA,  NV,  WA, 
ID,  OR,  and  UT.  (2)  Transporting 
Hoofing,  insulation,  clay  products,  brick, 
tools,  equipment  and  building  materials 
between  points  in  CA.  NV,  ID,  WA,  OR, 
WY,  CO,  AZ,  and  UT;  for  270  days.  An 
underlying  ETA  seeks  120  days, 
authority.  Supporting  shippers:  Gladding 
McBean  &  Company,  a  Division  of 
Pacific  Coast  Building  Products  Inc.  2114 
So.  400  W.,  Salt  Lake  City,  UT  84115; 
Marriott-Ray,  Inc.,  366  So.  5th  E..  Salt 
lake  City,  UT  84012. 


MC  153314  (Sub-fr-lTA).  filed  January 
19, 1983.  Apphcant:  M  &  D 
TRANSPORTATION  INC..  P.O.  Box  775, 
Glendale,  AZ  85311.  Representative: 
Michael  S.  Varda,  121  South  Pinckney 
St.,  Madison.  WI  53703.  (1)  Food  and 
related  products  from  points  in  CA.  and 
the  commercial  zones  of  Chicago.  IL, 
and  New  York  NY.  to  Phoenix.  AZ,  and 
(2)  alcoholic  beverages  from  Phoenix. 
AZ.  Olympia.  WA.  and  Monroe,  WI,  and 
points  in  CA  and  KY,  to  Albuquerque. 
NM,  for  270  days.  Supporting  shippers: 
Food  for  Health.  Inc..  3839  West  Indian 
School  Road,  Phoenix,  AZ  85013,  and 
United  Wholesale  Liquor,  Inc.,  901  2nd 
Street,  SW,  Albuquerque,  NM  87102. 

MC  165721  (Sub-6-1  TA).  filed  January 
17. 1983.  Applicant:  MPT 
CORPORATION,  West  9220  Futurity 
Dr.,  Missoula,  MT  59801.  Representative: 
David  L.  Jackson,  203  North  Ewing  St„ 
Helena.  MT  59601  Cedar  shakes,  split 
rail  fences,  hardware,  apple  products, 
meat  products,  cheese  and  milk 
products,  paper  and  plastic  containers, 
malt  beverages  and  wine,  canned  goods, 
juices,  frozen  vegetables,  flour,  and 
frozen  foods  between  points  MT,  ID. 
WA.  OR,  CA,  NV,  UT.  CO.  WY.  SD.  and 
ND  for  270  days.  Supporting  shippers: 
There  are  10  shippers.  Their  statements 
may  be  examined  in  the  office  listed. 

MC  153897  (Sub-6-3  TA).  filed  January 
13. 1983.  Applicant;  MONTEZUMA 
WEST.  INC.,  11884  Ehlen  Rd.  NE.. 
Aurora.  CO  97002.  Representative: 
Donna  Purdum  (same  address  as 
applicant).  Contract  Carrier,  irregular 
routes:  Chemicals  and  all  products  in 
bulk  necessary  for  the  business  of 
Crown  Zellerbach  Corporation,  under 
continuing  contracts,  between  points  in 
the  U.S.  for  270  days.  Supporting 
shipper:  Crown  Zellerbach  Corporation, 
1500  S.W.  First  Ave.,  Portland.  OR 
97201. 

MC  152393  (Sub-6-8  TA).  filed  January 
19, 1983.  Applicant;  SCOIT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS.  555  143rd 
Ave.,  San  Leandro,  CA  94577. 
Representative:  Armand  Kurp,  743  San 
Simeon  Dr.,  Concord,  CA  94518. 
Contract  Carrier.  Irregular  Routes:  (1) 
Brake  Shoes  and  Brake  Linings,  from 
Ridgeway,  PA  to  points  in  CA,  for  the 
account  of  Motion  Control  Ind.,  a 
Division  of  Carlisle  Corp.,  and  (2) 
furniture,  fixtures,  and  textile  mill 
products,  from  Santa  Clara,  CA  to  points 
in  CO,  GA,  IL,  KS,  MN,  PA,  TX,  UT,  and 
WA,  for  the  account  of  Liberty  Vinyl 
Corporation,  for  270  days.  Supporting 
shippers;  Motion  Control  Ind.,  a  Division 
of  Carlisle  Corp.,  Gillis  Ave..  Ridgeway, 
PA  15853.  and  (2)  Liberty  Vinyl 
Corporation,  3380  Edward  Ave.,  Santa 
Clara,  CA  95050. 


MC  165037  (Sub-ft-1  TA).  fUed  January 
11. 1983.  Applicant:  GAIL  CISSELL  & 
RICHARD  TOWNSEND,  d.b.a.  PALACE 
TRANSFER  &  STORAGE  CO..  119  S. 
Main  St..  Clovis.  NM  88101. 
Representative:  Richard  Tovmsend 
(same  as  applicant).  Used  household 
goods  for  the  account  of  the  U.S. 
government,  incidental  to  the 
performance  of  pack  &  crate  service  on 
behalf  of  the  DOD,  for  270  days. 
Suporting  shipper  U.S.  Air  Force,  Base 
Contracting  Division,  Arrow  AFB,  NM 
88103. 

MC  112076  (Sub-6-1  TA).  filed  January 
3, 1983.  Applicant;  THOMAS  J.  PECK  & 
SONS,  INC.,  415  S.  600  £.,  R.FX).  4A, 
Lehi.  UT  84043.  Representative:  Harry  D. 
Pugsley.  940  Donner  Way,  No.  37a  Salt 
Lake  City,  UT  84108.  Contract  carrier, 
irregular  routes;  Fly-ash  from  Lincoln 
County,  wry,  to  points  in  UT,  ID  and  NV: 
and  from  Emery  County,  UT  to  NV,  for 
270  days.  Supporting  shipper:  Pozzolan 
Products  Company,  41  W.  Central  Ave.. 
Salt  Lake  City,  UT  84107. 

MC  165776  (Sub-G-ITA);  Filed 
January  17. 1983.  Applicant  JOSEPH 
ARNOLD  TAYLOR;  d.b.a.  TAYLOR 
TRANSPORT,  1912  E.  MettJer  Rd.,  Lodi. 
CA  95240.  Representative:  Same  as 
applicant  Passengers  and  their  baggage 
in  special  and  charter  operations 
between  points  in  NV,  CA,  AZ  and  UT 
for  270  days.  Supporting  shipper 
Century  Assembly,  550  W.  Century 
Blvd..  Lodi.  CA  95240. 

MC  151225  (Sub-G-12TA).  filed 
January  17. 1983.  Applicant;  DON 
WARD.  INC..  241  West  56th  Ave.. 
Denver.  CO  80216.  Representative;  Don 
L.  Ward  (same  as  applicant).  Lime,  Soda 
Ash,  Poptassium  Chloride,  Ammonium 
Sulfate.  Sodium  Silicate,  Salt,  Kolite, 
Bentonite,  Between  points  in  CA,  CO. 
MT,  KS,  NM,  ND,  SD,  TX,  UT,  and  WY 
for  270  days.  Supporting  shippers;  Van 
Waters  &  Rogers,  4300  Holly  St..  Denver, 
CO;  Dowell  Division-Dow  Chemical. 
P.O.  Box  5818,  Denver,  CO  80217. 

MC  165722  (Sub-G-lTA);  filed  January 
14, 1983.  Applicant:  WESTON 
TRUCKING.  INC.,  267  West  Main. 
Tremonton,  UT  84337.  Representative: 
David  C.  Weston  (same  as  applicant). 
Fertilizer  between  points  in  ID,  UT,  NV, 
AZ.  CA.  WA.  OR.  WY.  CO  and  NE  for 
270  days.  Supporting  Shipper  H.  J.  Baker 
&  Bro..  Inc..  4969  E.  Clinton  Ave.  Ste. 
119.  Fresno.  CA;  Western  Ag.  Supply. 
Inc..  2002.  Gateway  Blvd..  Ste.  112. 
Fresno,  CA;  and  Jim  Hicks  &  Company. 
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Motor  Carriers;  Decision  Notice; 
Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U  S.C.  10924, 10926, 10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 

Petitions  seeking  reconsideration  must 
he  filed  within  20  days  from  the  date  of 
th;s  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
de-  1  in-notice  shall  have  no  further 

Jt  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agdtha  [,.  Visnjfn/ivich, 
Secretary. 

Please  direct  status  inquiries  to  Team 
5.  (202)  275-7289. 

Volume  No  OP3-FC-2S 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-FC-81070.  By  decision  of  January 
19,  1983  issued  under  49  U.S.C.  10928 


and  the  transier  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  WAYNE  E.  MORRIS, 
INC..  Palestine.  TX  of  Permit  No.  MC- 
149408  (Sub  No.  1)X  issued  September 
22, 1981,  and  the  underlying  authorities 
set  forth  in  Permit  No.'s  MC-1 29328 
issued  March  13, 1970,  MC-129328  Sub  1 
issued  August  3, 1970,  MC-129328  Sub  2 
issued  December  5, 1972,  MC-129328 
Sub  4  issued  June  5, 1974,  MC-129328 
Sub  5  issued  November  19, 1973,  MC- 
Sub  6  issued  April  4, 1978,  MC-129328 
Sub  7  issued  April  4, 1978,  MC-129328 
Sub  8  issued  February  23, 1978,  MC- 
129328  Sub  lOF  issued  December  14, 

1978,  MC-129328  Sub  llF  issued  May  29. 

1979,  MC-129328  Sub  12F  issued  April  4. 

1980,  MC-129328  Sub  14F  issued  August 
1, 1980.  MC-129328  Sub  16F  issued  June 
24. 1980,  and  MC-129328  Sub  17F  issued 
January  23, 1981;  and  Permit  No.  MC- 
129328  Sub  15F  issued  October  20, 1981, 
to  PALTEX  TRANSPORT  CO.,  (Billy  Lee 
Thompson,  trustee  in  bankruptcy) 
Palestine,  TX.  generally  authorizing 
irregular  route  transportation  of 
specified  commodities,  between  points 
in  the  U.S.,  under  continuing  contract  (s) 
with  eight  named  shippers. 
Representative:  William  D.  Lynch.  P.O. 
Box  912,  Austin.  TX  78767. 

MC-FC-81109.  By  decision  of  January 
19,  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  3  approved 
the  transfer  to  ED  CHADDERTON 
TRUCKING.  INC..  Sharon,  PA,  of 
Certificates  Nos.  MC-105008  Sub  25  and 
MC  105008  Sub  26F.  issued  February  7, 
1979,  and  December  8. 1980. 
respectively,  to  EDWARD  W. 
CHADDERTON,  d.b.a.  ED 
CFL\DDERTON  TRUCKING,  Sharon. 
PA.  authorizing  the  transportation  of  (1) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (a)  between  the  Borough  of 
Mercer.  PA,  and  those  points  in  Mercer 
County,  PA,  on  the  west  of  U.S.  Hwy  19, 
on  the  one  hand,  and,  on  the  other, 
points  in  PA,  and  (b)  between  New 
Castle,  PA.  on  the  one  hand,  and,  on  the 
other,  points  within  5  miles  of  New 
Castle:  (2)  scrap  metals,  building 
materials,  contractors'  equipment,  and 
commodities  the  transportation  of 
which,  because  of  their  size  or  weight, 
requires  the  use  of  special  equipment  or 
special  handling,  between  those  points 
in  PA  on  the  west  of  U.S.  Hwy  219.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  OH  and  WV  on  and  east  of 
U.S.  Hwy  23  and  on  the  north  of  U,S 
Hwy  50;  (3)  iron  and  steel  articles  and 


equipment  and  supplies  used  in 
connection  with  steel  mills,  (a)  between 
Sharon,  New  Castle,  Brackenridge.  West 
Leechburg.  Apollo,  and  Carnegie,  PA,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  OH  and  WV  territory  specified 
above,  and  (b)  between  Follansbee,  WV, 
and  Youngstown,  OH;  (4)  pig  lead,  rags, 
and  burlap,  between  New  Castle,  PA.  on 
the  one  hand,  and,  on  the  other,  those 
points  in  OH  on  and  east  of  U.S.  Hwy 
21;  the  authority  in  (1),  (2),  (3),  and  (4) 
are  restricted  against  the  transportation 
of  commodities  in  bulk  in  dump  vehicles 
and  transit  mix  equipment,  between 
points  in  Lawrence,  Mercer,  Beaver,  and 
Butler  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  Mahoning, 
Trumbull,  and  Columbiana,  OH;  (5) 
household  goods  (as  defined  by  the 
Commission),  between  New  Castle,  PA, 
on  the  one  hand.  and.  on  the  other, 
points  in  OH;  the  authority  in  (l){a)  may 
not  be  joined  or  tacked  with  the  carrier's 
other  irregular-route  authority;  and  (6) 
iron  and  steel  articles,  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
iron  and  steel  articles,  between  Sharon. 
PA.  and  points  in  Mercer  County,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  NJ,  OH,  and  WV. 
Represesntative  for  transferee:  William 
A.  Gray,  2310  Grant  Building,  Pittsburg, 
PA  15219. 

MC-FC-81131.  By  decision  of  January 
18, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  3  approved 
the  transfer  to  BORLEY  MOVING  AND 
STORAGE.  INC.,  Hastings,  NE,  of 
Certificates  Nos.  MC-65058  and  MC- 
65058  Sub  1,  issued  February  28, 1942, 
and  June  2, 1942,  respectively,  to 
BORLEY  STORAGE  &  TRANSFER  CO.. 
INC.,  Hastings.  NE,  authorizing  the 
transportation  of  general  commodities. 
except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  and 
comodities  requiring  special  equ'pment, 
over  regular  routes,  between  Grand 
Island,  NE,  and  Hastings,  NE:  over  U.S. 
Hwy  281;  the  authority  described  above 
permits  service  to  be  performed  only 
when  motor  carrier  service  is 
substituted  for  rail  service  and  does  not 
permit  service  entirely  by  motor  vehicle 
where  no  line  haul  rail  service  is 
performed,  nor  does  it  authorize  service 
at  points  intermediate  to  those  named 
above  which  are  not  located  on  the  line 
of  the  rail  carrier  for  whose  account  the 
substitute  service  is  performed;  and 
household  goods,  over  irregular  routes, 
between  those  points  in  NE  on  and  east 
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of  U.S.  Hwy  83,  on  the  one  hand,  and.  on 
the  other,  points  in  CO,  KS,  MO,  lA,  IL, 
WI,  MN.  SD.  OK,  and  WY.  An 
application  for  temporary  authority  has 
been  filed.  Representative  for  transferee: 
Warren  R.  Whitted,  Jr.,  P.O.  Box  93. 
Hastings,  NE  68901. 

MC-FC-81134.  By  decision  of  January 
21, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  GORDON 
FREIGHTLINES,  INC.,  of  Dillion,  MT  of 
Certificate  No.  MC  121108  Sub  2  issued 
July  22, 1976  and  MC  121108  Sub  3F 
issued  November  10, 1980  to  MICHAEL 
L.  GORDON,  d/b/a  M.  L  GORDON 
FREIGHTUNES,  of  Dillon,  MT. 
authorizing  the  transportation  of  general 
commodities  with  exceptions,  (1) 
between  Butte,  MT  and  Monida,  MT, 
serving  the  intermediate  points  of 
Divide,  Maiden  Rock,  Melrose,  Glen. 
Dilion,  Barrett's  Station,  Armstead.  Dell, 
Lima,  and  Clark  Canyon  Dam,  MT  over 
U.S.  Hwy  91  (also  over  Interstate  Hwy 
15);  (2)  between  the  junction  of  U.S. 
Hwy  10  and  MT  Hwy  41  and  Twin 
Bridges,  MT  over  MT  Hwy  41,  serving 
the  off-route  points  of  Waterloo  and 
Cliff  Lake,  MT;  (3)  between  the  junction 
of  U.S.  Hwy  10  and  MT  Hwy  55  and  the 
junction  of  MT  Hwy  55  and  MT  Hwy  41, 
over  MT  Hwy  55,  serving  the  off-route 
points  of  Waterloo  and  Cliff  Lake;  (4) 
between  Twin  Bridges  and  Dillon.  MT, 
over  MT  Hwy  41,  serving  the  off-route 
points  of  Waterloo  and  Cliff  Lake;  (5) 
between  Twin  Bridges  and  the  junction 
of  U.S.  Hwy  10  and  U.S.  Hwy  287. 
serving  the  off-route  points  of  Waterloo 
and  Cliff  Lake,  from  Twin  Bridges  over 
MT  Hwy  287  to  junction  U.S.  Hwy  287, 
then  over  U.S.  Hwry  287  to  junction  U.S. 
Hwy  10,  and  return  over  the  same  route; 
(6)  between  Harrison  and  Pony,  MT  over 
unnumbered  hwys,  serving  the  off-route 
points  of  Waterloo  and  Cliff  Lake;  (7) 
between  Harrison  and  Cardwell,  MT, 
serving  the  off-route  points  of  Waterloo 
and  Cliff  Lake,  from  Harrison  over  U.S. 
Hwy  287  to  junction  MT  Hwy  359,  then 
over  MT  Hwy  359  to  Cardwell,  and 
return  over  the  same  route;  (8)  between 
the  junction  of  U.S.  Hwy  287  and  MT 
Hwy  287  and  Reynolds  Pass,  serving  the 
off-foute  points  of  Waterloo  and  Cliff 
Lake,  from  junction  U.S.  Hwy  287  and 
MT  Hwy  287  over  U.S.  Hwy  287  to 
junction  MT  Hwy  87,  then  over  MT  Hwy 
87  to  Raynolds  Pass,  and  return  over  the 
same  route;  and  (9)  between  the  junction 
of  U.S.  Hwy  10  and  U.S.  Hwy  287  and 
Butte,  as  an  alternative  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  from  junction  U.S. 
Hwy  10  and  U.S.  Hv»^  287  over  U.S. 
Hwy  10  to  junction  Interstate  Hwy  90, 


then  over  Interstate  Hwy  90  to  Butte, 
and  return  over  the  same  route.  Service 
is  authorized  to  all  intermediate  points 
in  (2)  through  (8)  above.  Transferee  is 
not  a  carrier.  Representative:  Frank 
Burgess,  2801  South  Montana  St.,  Butte, 
MT  59701. 

MC-FC-81147.  By  decision  of  January 
18, 1983  issued  under  49  U.S.C.  19026 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  3  approved 
the  transfer  to  C.N.W. 
TRANSPORTATION  CO.,  Ft.  Collins, 
CO,  of  Certificate  No.'s  MC-113398  Sub 
16F  issued  August  6, 1981  and  MC- 
113398  Sub  18  issued  May  10. 1982  to 
RUSSELL  TRANSPORT.  INC..  Ft. 
Collins.  CO,  authorizing  irregular  route 
transportation  of  (1)  machinery  and 
transportation  equipment,  between 
Denver,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  NE,  SD  and  10 
named  counties,  in  WY  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  and  No.  MC- 
113398  (Sub-No.  17)X  issued  March  23. 
1982.  and  its  underlying  authorities  set 
forth  in  the  Certificates  MC-113398 
issued  November  21, 1963,  MC-113398 
Sub  11  issued  June  6, 1966  and  MC- 
113398  Sub  14  issued  October  7. 1977 
generally  authorizing  regular-route 
transportation  of  motion  picture  film 
and  newspapers  between  named  points 
in  NE.  CO  and  WY,  serving  specific 
intermediate  and  off-route  points,  and 
the  irregular-route  transportation  of  the 
same  commodities  between  points  in 
named  counties  in  NE.  SD,  and  WY.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  Charles  M. 
Williams,  665  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 

Volumt'  \u  UPS  Ft:  26 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC-FC-81112.  By  decision  of  January 
19, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181.  Review  Board  Number  1  approved 
the  transfer  to  BATT  TRUCKING.  INC.. 
of  Caldwell,  ID  of  Certificates  No.  MC 
148018  (Subs  4,  7,  9,  and  10)  issued  May 
29, 1981,  December  10, 1981,  February  18, 
1982,  and  November  30, 1982, 
respectively,  and  Permit  No.  MC  148018 
(Subs  2F,  3F,  5,  6,  and  8)  issued  July  11, 
1980,  March  11, 1981,  September  3, 1981, 
July  12, 1982,  and  February  8, 1982, 
respectively,  to  JAMES  S.  BATT,  d.b.a. 
BATT  TRUCKING,  of  Caldwell,  ID. 
authorizing:  In  Sub  4  the  transportation 
for  or  on  behalf  of  the  United  States 
Government,  oi general  commodities 


(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.;  In  Sub  7,  the 
transportation  of  lumber  and  wood 
products,  between  points  in  OR  and  ED, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  In  Sub  9,  the 
transportation  oi  food  and  related 
products,  between  points  in  St.  Louis 
County.  MN,  Jackson  County,  OH,  and 
DeKalb  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.;  In 
Sub  10,  the  transportation  of  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI);  In 
Sub  2F,  the  transportation  oi  dry 
fertilizer,  in  bulk,  from  Moab.  Garfield 
and  Wendover,  UT,  to  points  in  ID.  OR. 
and  WA.  under  continuing  contract(s) 
with  North  Pacific  Trading  Co..  of 
Portland,  OR;  In  Sub  3F,  the 
transportation  of  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  J.  R.  Simplot  Company, 
and  Ore-Ida  Foods.  Inc..  both  of  Boise, 
ID;  In  Sub  5.  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contracts  with  (a) 
American  Wood  Products.  Inc..  of 
Caldwell,  ID,  (b)  McCluskey 
Commissary,  Inc.,  of  Caldwell,  ID.  (c) 
Hehr  International,  Inc.,  of  Nampa,  ID. 
and  (d)  Union  Seed  Company,  of 
Nampa,  ID;  In  Sub  6,  the  transportation 
of  general  commodities  (except 
household  goods  and  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  D  &  B  Supply,  Inc.,  of 
Caldwell,  ID.  and  Wilbur  Ellis  Company, 
Inc.,  of  Pordand,  OR;  and  In  Sub  8.  the 
transportation  of  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO.  Transferee  is  not  a  carrier. 
Representative:  Kevin  M.  Clark.  2417 
Bank  Dr.,  Suite  8,  Boise,  ID  83705. 

Note. — Transferee  geeks  in  this  proceeding 
to  acquire  No.  MC  144016  Sub  11  which  is 
still  pending  at  the  Commission  and  cannot 
be  subject  to  transfer.  Transferee  is  advised 
to  request  substitution  of  applicant  in  that 
proceeding. 

|FR  Doc  83-2557  Filed  1~2S-S3;  S:45  uij 
BH.UNG  COOE  703&-01-N 
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Motor  Carriers;  Permanent  Author'»y 
Decisions;  Restriction  Removais, 
Decision-Notice  | 

Decided:  January  21. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
?dr.  1 1*1=^  Part  1165  was  published  in  the 
Federal  Register  of  December  31,  1980. 
at  45  FR  6fi~47  and  redesignated  at  47  FR 
4T5tW  N  ;v  ember  1,  1982. 

Pers   r;-,  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction     | 
removal  applications  are  not  allowed. 
Some  of  the  applications  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
43  rS.C.  10922(h).  I 

In  &.e  absence  of  comments  filed 
wK.nin  25  days  of  publication  of  tliis 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
npplicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
earners. 

By  the  Commission,  Review  Board  No.  2. 

'■{.rnbers  Carie'on.  Williams  and  Ewing, 
Agdthd  L  Menicnovich,  I 

Secretary. 

Please  direct  status  inquiries  to  Team 

5  at  (202)  275-7289. 

MC  147309  (Sub-3X),  filed  January  13. 
1  :i«3  Applicant:  UNITED  SALES  & 
LF.ASI.NG  COMPANY,  LNC,  d.b.a. 
P  ATH  TRUCK  LI.\'ES.  3649  E.  Lake  Rd. 
P  O.  Box  210.  Dunkirk,  NY  14048. 
P'presenta'ive:  Ronald  W.  Malin, 
Drinkers  Trust  Bldg.,  4th  Fl.,  Jamestown, 
NY  14701,  (716)  664-5210.  MC-147300 
lead  permit;  (1)  broaden  steel  bars,  steel 
billets,  and  steel  coils  to  "metal 
products,"  and  (2)  expand  the  territorial 
description  to  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
a  named  shipper. 

tn  So--  n_;s=./i  K  1,H  1-2S-83:  a-4S  ami 
BIL-IMG    :00€    ''3'KJ)t-«| 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision— Notice 

In  the  matter  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers: 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit.  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are/iot  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 


presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Fjccept  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compiance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebutlal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1,  (202)  275-7992. 

Volume  No.  OPl-34 

Decided:  January  23. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  142710  (Sub-4),  filed  January  10, 
1983.  Applicant:  SELBY  INVESTMENTS, 
INC..  CO-MTIKI  AMERICA.  1432  East 
Katella  Ave.,  Anaheim,  CA  92805. 
Representative:  David  M.  Marshall, 
Sixth  Floor,  95  State  St.,  Springfield,  MA 
01103.  (413)  732-1136.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI), 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  159071,  filed  January  7. 1983. 
Applicant;  LAKELAND 
TRANSPORTATION,  INC.,  845 
Nepperhan  Ave.,  Yonkers,  NY  10703. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St..  New  York,  NY  10022.  (212)  75»- 
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3700.  Transporting  posse/?^e/:s,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  159290  (Sub-l),  filed  January  11, 
1983.  Applicant:  S  &  P  BUS  RENTAL, 
INC.,  3911  Dorchester  Rd.,  Baltimore. 
MD  21207.  Representative:  Williard  E. 
Saunders  (same  address  es  applicant), 
(301)  466-1320.  Transporting  passe/7^ers, 
in  charter  and  special  operations 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  intends  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165590,  filed  January  11, 1983. 
Applicant:  PAULSSEN  &  GUICE,  LTD., 
15  Park  Row,  New  York,  NY  10038. 
Representative:  Eduardo  Gonzalez 
(same  address  as  applicant),  (212)  349- 
6910.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165610,  filed  January  10, 1983. 
Applicant:  HALSTEAD  AGENCY.  INC., 
73  Freemont  St.,  Harrison,  NY  10528. 
Representative:  Barry  D.  Kleban,  1430 
Land  Title  Bldg.,  Philadelphia,  PA  19110, 
(215)  561-1030.  As  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165641,  filed  January  11, 1983. 
Applicant:  DELMAR  R.  AYLOR,  d.b.a.  D 
&  V  PRODUCE,  Route  2,  Box  120AB,  The 
Plaines,  VA  22171.  Representative: 
Delmar  R.  Aylor  (same  address  as 
applicant),  (703)  364-1293.  Transporting 
food  and  other  edible  products  and  by- 
products intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165670,  filed  January  13, 1983. 
Applicant:  DEBBIE  UNDSEY,  d.b.a.  B  & 
L  NORTHWEST  TRUCK  DIVISION, 
6708  Dorian  St.,  Boise,  ID  83709. 
Representative:  Timothy  R.  Stivers,  P.O. 
Box  1576,  Boise,  ID  83701,  (208)  343-3071. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 


\"()!ump  No   OP2  CSe 

Uci.iueO.  jdriudr>  24.  1^83. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  5723  (Sub-10),  filed  December  27. 

1982.  Applicant:  VANGUARD 
INTERSTATE  TOURS,  INC.,  1  Westerly 
Rd.,  Ossining  NY  10510.  Representative: 
Jeremy  Kahn.  Suite  733,  Investment 
Bldg..  1511  K  St.,  N.Vv^.,  Washington,  DC 
20005,  202-783-3525.  Transporting 
passengers,  between  Poughkeepsie  and 
Tarrytown,  NY:  from  Poughkeepsie  over 
U.S.  Hwy  9  to  junction  Interstate  Hwy 
84,  then  over  Interstate  Hwy  84  to 
junction  Interstate  Hwy  684,  then  over 
Interstate  Hwy  684  to  White  Plains,  then 
over  city  streets  to  Harrison,  then  over 
city  streets  to  Tarrytown,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  under  continuing 
contract(s)  with  Hudson  Valley 
Commuters  Association,  Ltd.,  of 
Hopewell  Junction,  NY. 

MC  5723  (Sub-11),  filed  January  5. 

1983.  Applicant:  VANGUARD 
INTERSTATE  TOURS,  INC.,  1  Westerly 
Road,  Ossining,  NY  10562. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.,  NW., 
Washington,  DC  20005  (202)  783-3525. 
Transporting  posse/j^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (including  AK  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  125973  (Sub-12),  filed  January  17, 
1983.  Aoplicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Avenue, 
P.O.  Box  M799,  Gary,  IN  46401. 
Representative:  Leonard  R.  Kofkin,  Suite 
1515. 140  South  Dearborn  St.,  Chicago,  IL 
60603;  (312)  580-2210.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157763  (Sub-2),  filed  December  14. 
1982.  Applicant:  PRESTO 
TRANSPORTATION,  INC..  P.O.  Box 
469,  Peru,  IL  61354.  Representative: 
David  Zimmerman,  P.O.  Box  1564,  York. 
PA  17405,  717-854-3138.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  Dillsburg,  Penfield,  Gifford. 
Armstrong,  Potomac,  Baker,  Hallville, 
Jenkins,  New  Holland,  Burton  View, 
Beason,  Janesville,  Bradbury,  Hildalgo, 
Rose  Hill,  Falmouth,  Liverpool,  Bryant, 
Maple  Mills,  and  Richmond,  IL,  Linwood 
and  Northfield,  NJ,  Camp  Dodge, 
Johnston,  Kent,  Bedford,  Merle  Jet., 
Lenox,  Conway,  and  Clea.-field,  lA, 
Wampsville,  NY,  Lone  Pine,  Bartlette, 
Cartago,  Olancha,  Brown,  and  Detour, 


CA,  Amaudville.  Cecilia,  Loreauville, 
and  Jefferson  Island,  LA,  Prine, 
Interlachen,  Mannville,  HoUister,  and 
Largo.  FL  Aullville.  Cocordia,  Emma, 
Holcomb,  Frisbee.  Whiteoak,  Hopkins, 
and  Pickering,  MO,  Mahtomedi  and 
Stillwater,  MN,  Bimamwood,  Aniwa, 
Antigo,  Kempster,  Elcho.  Deerbrook, 
Summit  Lake.  Pelican  Lake,  Monico. 
Malvern,  Nine  Springs,  McFarland, 
Stoughton,  Edgerton,  Lyons,  Springfield, 
Elkhom,  Darien,  Delavan,  Porters, 
Clintonville,  Bear  Creek,  and  Sugar 
Bush,  WI,  Miliedgeville,  Octa,  Edgefield, 
New  Jasper.  Mount  Blanchard,  Janera, 
Padora,  Vaughnsville,  Rimer,  and 
Rushmore,  OH,  Robert  Lee,  TX, 
Lewiston,  NC,  Sodus,  Eau  Claire,  Berrien 
Center,  North  Niles,  Dollar  Bay, 
Houghton.  Chassell,  Keweenaw  Bay, 
Baraga,  L'Anse,  Herman,  and  Summit, 
MI,  Cheraw  and  McClave,  CO,  Delight, 
AR,  Mackay,  Moore,  Leslie,  and 
Darlington,  ID.  Coalmont.  TN,  Prague, 
Malmo,  and  Ithaca,  NE.  Mays,  Sexton, 
New  Lisbon,  Milton,  Wadesville,  Oliver. 
Springfield,  and  Solitude,  IN,  Agar, 
Gorman,  and  Gettysburg.  SD,  and 
Parkdale,  OR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-21 

Decided:  January  20. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  103734  (Sub-5),  filed  January  7, 
1983.  Applicant:  NOONEY  BUS  UNES, 
INC.,  1017  Jefferson  St.,  Ronaoke  Rapids. 
NC  27870.  Representative:  Steven  L 
Weiman,  Suite  200,  444  N.  Frederick 
Ave.,  Gaithersburg,  MD  20877.  (301)  840- 
8565.  Transporting  passengers,  in 
charter  and  special  operations,  points  in 
the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  150405  (Sub-2),  filed  January  6, 
1983.  Applicant:  HOMER  JONES 
SCENIC  TOURS,  INC.,  Route  4,  Box 
1065,  Minden,  LA  71055.  Representative: 
D.  Paul  Stafford,  P.O.  Box  45538.  Dallas, 
TX  75245,  (214)  358-3341.  Transporting 
passengers,  in  charter  and  special 
operations,  begirming  and  ending  at 
points  in  LA.  TX.  AR,  and  MS,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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MC  162466  (Sub-1  i,  5!ed  (anuar>  1 3, 
1983  Applicant:  MIKE  KAZEMl  ±b  a. 
TBT  BUS  LINES.  P.O.  Box  7474. 
Oakland.  CA  94601.  Repres<»r!td;:\  ? 
Robert  /.  Brooka.  1828  L  St .  .NW  .  Suite 
1111   Waaiiington,  DC  20036.  1X2]  466- 
389  2.  Transporting  passenffp  "s.  :  n  s  ppci  a] 
ar.d  charter  opc^ bons,  betwe-fn  rio'^its 
m  the  U.S. 

Note. —  Applicant  seeki  to  ir-ovide 
pmrateiy -fancied  fpeciaJ  and  ciirfrpr 
transport*  tian. 

MC  105194.  filed  [anuar>  :i)   !Cja3 
.\pplicant  A.  WEST,  d.b.a   KRKMUN 
BUS  SERVICE.  Box  27,  203  \    -th  St 
Kremlin.  OK  73753.  Repres/T! r  i  •  .f 
Wilbum  L  Wdbamsoa.  Su't»-  'JT   v; 
Claasen  Center,  5101  N.  Cla.'tsfn  Fiiat'  . 
Oklahoma  Cjty,  OK  ~31ia  I405j  a4^ 
7948-  Transportinj;  passern^ers.  in 
charter  aiid  special  operations  between 
points  in  the  U.S.  (except  HC 

Note. —  Applicant  »eek*  to  pn.'vi.J-* 
prvateiy-funbed  special  aad  charter 
t.-dnsport«tum- 

MC  165545.  filed  hnuarv  Q.  1983. 
.Applicant:  SHAR-LEE 
TRANSPORTATION.  LNC  65 
Rosewood  Lane,  Chicago  Heights,  IL 
60411.  Representative:  Stephen  C. 
Herman.  20  North  U'acker  Driv^-^, 
Chicago.  IL  60606.  f3121  Zi6-02fn  .\s  a 
broker  of  genera'  commod;tjes  (exciept 
household  gouiisi,  De'wf'en  pouils  m  the 
U.S. 

MC  165564.  filed  Jaotutry  5. 1963. 
Applicar'  STRASSER  BUS  SERVICE. 
Rte,  2,  Bex  6015,  CTH  "B"  La  Crosse. 
VVI  54601   Representative:  Joseph  E. 
Ludden.  2707  South  .Ave.,  P  O.  Box  1587, 
La  Crosse,  \VI  546C1,  inCtS)  "88-2!  xhX 
Transpcrt:n^pj3,jr.-V'"-,i   .::    ;...,-' l- dad 
special  operations,  berw-f-.',  points  in  La 
Crosse.  Veraon,  June,i-  aiu  Richland 
Counties,  VVI,  on  the  one  hand,  and.  on 
the  other,  points  in  MN,  lA.  IL,  IN,  KY. 
T\,  GA,  FL  LV  AL.  NC.  SC,  MO.  KS. 
OK.  TN,  and  AR. 

.Note. — Applicant  seeka  to  provide 
piivately-funded  charter  and  special 
transportation. 

-MC  165574.  filed  January  10, 1983. 

Applicant:  SFO  .MRPORTER,  INC.,  923 
Folsom  St.,  Sdc  Francisco,  CA  94107. 
Representative:  Daniel  W.  Baker,  100 
Pine  St..  .No  2550.  San  Francisco,  CA 
94111.  (415)  986-1414.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  CA,  OR, 
WA.  ID,  LT  N'V.  and  AZ. 

Note. — .Applicant  seeks  to  provide 
prvdt«?:y  funded  special  and  charter 
transporta'ion 

.MC  165594,  filed  January  10,  1983. 
Applicant:  EU.WOOD  CITY  TRANSIT, 
LNC.  2  Portersville  Rd..  Ellwood  City, 
PA  16117.  Representative:  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave., 


Pittsburgh,  PA  15222,  (412)  471-3300. 
Transporting  pa««e/75e/:s,  in  charter  and 
special  operations,  between  points  in 
the  U.S.. 

Note. — Applicant  seeks  to  provide 
privately-funded  spetaal  and  charter 
transportation. 

MC  165634,  filed  January  10. 1983. 
Applicant:  MT.  VIEW  TOURS,  INC.,  57 
Newark  Ave..  Wayne.  N]  07470. 
Representative:  Eugene  Zak  (same 
address  as  applicant},  (201)  696-9766. 
Transporting po^se/^^e/s,  in  charter  and 
special  (TperationB,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 


.'olunii'  \i 
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Decided  January  21. 1963. 

By  the  Commissioa.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  165637,  filed  January  10, 1983. 
Applicant:  AMERICAN  TRUCK 
DISPATCH,  INC.,  2(R5  E.  North  Ave., 
Fresno,  CA  93771.  Representative:  Tom 
Kourafas,  1336  W.  San  Bruno,  Fresno, 
CA  93711,  (209)  488-7920.  As  a  broker  of 
generaf  commodities  (except  household 
goods),  between  point  in  the  U.S. 
(except  AK  and  HI). 

MC  165656,  filed  January  11, 1983. 
Applicant:  RAINBOW  COACH  AND 
TOUR,  INC.,  Phelps  Collins  Airport  P.O. 
Box  278,  Alpena.  MI  49707. 
Representative:  Karl  L  Getting,  1200 
Bank  of  Lansing  Bldg..  Lansing,  MI 
48933,  (517)  482-2400.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MI,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165666,  filed  January  13, 1983. 
Applicant:  HARRIS  BUS  LINES,  1154  E 
222nd  St.,  Bronx,  NY  10469. 
Representative:  Gregory  Harris  (same 
address  as  applicant),  (212)  277-2242. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165667,  filed  January  13, 1983. 
Applicant:  7-K  TRANSIT,  INC..  1801 
Leeland.  Houston,  TX  77003. 
Representative:  Paul  S.  Broussard,  501 
Crawford.  Suite  401,  Houston.  TX  77002, 
(713)  227-9735.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 


Note. — ^Apphcan!  seeks  to  provide 
privately-funded  ctia.'-tef  and  special 
transportaticm. 

MC  165676,  filed  January  13. 1983. 
Applicant;  FOX  AIR  EXPRESS,  815 
Arbor  Vitae  St.,  Inglewood,  CA  90301. 
Representative;  Ralph  D.  Fox  (same 
address  as  applicant).  (213)  6«&-3678.  As 
a  broker  of  general  commoditjes  (except 
household  j?ood«).  between  points  in  the 
U.S. 

MCia-.7()-.  fii»d  januaiv  4.  1483. 
AppUca.1t  WPX  f'RKICHT  SERVICE, 
INC.,  526  Miasion  SL,  San  Francisco,  CA 
94105,  Representative:  Eugene  J.  Toier 
(same  address  as  applicant),  (415)  982- 
2100.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No  OP4  039 

Di-'  uled  (rtPua-v  2A.  !vtf'>3 

By  the  Cotmmssi'jn.  Rev  i<-w  Fkjard  No.  1. 
Members  F',i;ker,  Chandler,  and  Fortier. 

MC  143837  (Sub-1).  filed  January  7, 
1983.  Appbcant:  GOOD  VVilJ.  TOURS, 
INC..  P.O.  Box  236,  Erie,  KS  6C733. 
Representative:  Clyde  N.  Christey,  1010 
Tyler.  Suite  110-L.  Topeka,  KS  (i661Z 
(913)  233-9629  Transpoitingposisey^gers. 
in  charter  and  special  operations, 
between  points  :n  the  U  S  lexcept  AK 
and  HI). 

Note. — .Applicant  seeks  to  provide 
privateJy-funded  charter  and  special 
transportation. 

MC  165657,  filed  January  10, 1983. 
Applicant:  MARTIN  BUS  LINES,  INC.. 
3540  Wilshire  Blvd.,  Suite  709,  Los 
Angeles,  CA  90010.  Representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808,  San  Francisco,  CA  9410a 
(415)  986-8696.  Transporting  posse/7,ge;-s, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165767,  filed  January  la  1983. 
Applicant:  PINE  TREE  BROKERS.  INC.. 
R.F.D.  No.  2,  Box  1878  Hampden,  ME 
04444.  Representative:  James  L.  Rivers 
(same  address  as  appHcant),  (207)  862- 
4693.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  165787,  filed  January  17. 1983. 
Applicant:  ALFRED  C.  HANSEN,  Rt.  5. 
Box  2635,  Ellensburg.  WA  98926. 
Representative;  Janice  K.  Hansen  (same 
address  as  applicant),  (509)  925-1591. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
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vehicle  in  si;cb  vehicle,  betwern  points 
in  the  U.S.  (except  AK  and  HIJ. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-727 5- "^nas 

Volume  No.  OP5-024 

Decided;  January  21. 1983. 
By  the  CommiMioa  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier.        / 

MC  2898.  (Sub-6).  filed  January  14. 
1983.  Applicant:  VANDALIA  BUS 
LINES.  INC.  312  West  Morris  St.. 
Caseyville,  IL  62232.  Representaiive: 
B.W.  LaTourette,  Jr.,  11  South  Meramec. 
Suite  140a  St.  Louis,  MO  63105,  (314) 
727-0777.  Transporting  passe/^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI] . 

Note. — AppUcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  12739.  (Sub-5).  filed  January  11. 
1983.  Applicant:  PKAK  TOURS.  INC.. 
134  North  Franklin  Street.  Hempstead, 
NY  11550.  Representative;  Morton  E. 
Kiel,  Suite  1832,  Two  World  Trade 
Center.  New  York.  NY  10048  (212)  466- 
0220.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  36788  (Sub-4).  filed  January  14. 
1983.  Applicant:  DILLON'S  BUS 
SERVICE.  INC.,  8383  Elvaton  Rd.. 
Millersville.  MD  21108.  Representative: 
Steven  L.  Weiman.  444  N.  Frederick 
Ave.,  Suite  200,  Gaithersburg.  MD  20877. 
(301)  840-8565.  Transporting  passe/?^ere, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  116068  (Sub-8),  filed  January  13. 
1983,  Applicant:  D  &  F  TRANSIT,  INC., 
4747  Genesee  St..  Buffalo,  NY  14225. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Highway,  Bethesda,  MD 
20814,  (301)  654-2240.  Transporting 
passengers,  in  special  and  charter 
operations,  between  ppints  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  147208  (Sub-3(A)),  filed  January 
10, 1983.  Applicant:  BLUE  RIDGE  LINES, 
LTD..  One  Stoner  Road,  P.O.  Box  5692, 
Asheville,  NC  28813-5692. 
Representative:  Kingsland  Hobein,  Jr. 
(same  address  as  applicant),  (704)  274- 
1190.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

.  Note. — (1)  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  (2)  Applicant  also  geeks 


authonty  to  provide  rejjuJar-roufe  servtrp  ir 
inifTstate  or  foreign  commerce  and  m 
intrastate  commerce  under  49  L'S  C 
10922(c)(2)(B)  over  the  same  route,  m  MC- 
147208  (Sub-3(B|  p.M.shed  in  this  —my  |sgue. 

MC  1640"8  (Sub-:  1.  filed  January  12. 
1983.  Applicant  F.XECUTIVE  COACH. 
INC.  P.O.  Box  58,  Belford.  NJ  OTTia 
Representative:  Owen  B.  Katzman.  1828 
L  SL.  NW..  Suite  1111.  Washington,  DC 
20036.  (202)  822-8200.  Transporting 
passengers,  m  special  and  charter 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165458,  filed  December  3a  1982. 
Applicant:  MCE.  INC.,  9318  South 
Hamlin.  Evergreen  Park.  IL  60642. 
Representative:  Anthony  E.  Young,  29 
So.  LaSalle  St..  Suite  350.  Chicago  IL 
60603.  (312)  782-8880.  To  operate  as  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  H! I 

MC  165679.  filed  January  14.  1983. 
Applicant:  JAMES  R.  CARR,  Kolk  2. 
Cross  Plains,  I.N  ,37049.  Representative: 
Robert  W.  Wright,  jr ,  5771  .\mmon8  St, 
Arvada,  CO  80002,  303-424-1761. 
Transporting  ^aocl  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  {except  .^K  ar;,:i  f !!; 

MC  165708,  filed  JanuH.n,'  11,  1983. 
Applicant:  FOUR  STAR  TOURS 
WORLDWIDE,  LTD  ,  6958  Patterson 
Ave.,  Burnaby,  B.C.,  Canada  V5J  3N6. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239.  Renton.  WA 
98055.  (206)  228-3807.  Transporting 
passengers,  in  <*arter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Agatha  L  Mergerxu u.h 
Secretary. 

|FR  Doc  8»-2»6e  PUed  1-2S-6S;  «:4S  ami 
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Motor  Carriers;  Permanent  Auttio^Hv 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carrier  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage  fn  igh*  forwarders,  and 


''■i"usphold  Roofis  hrtih-rs  are  governed 
by  Suhp;.ri  A  of  Pan  nw  of  Ae 
Comn'.:ssi.:)r:  1,  Ci-ne-fi:  Ru:es  of  Practice. 
See49Cn?  Ph-:  nm  S.iHpartA. 
published  m  the  Federal  Register  on 
November  1, 1982,  ,•.:  r  FR  49583,  which 


l:n-)s  »'  4fl  CFR 
■'»•  FedfTtii 

'■•!+«•     F-'T 

'i.'»-  49  CFR 
oppose  an 
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compliance  procedii" 

1160.19.  Pe-Hi-rp  wish 

application  must  (oUow  the  rules  under 

49  CFR  Part  1160.  Subpart  B. 

The  following  appUcations  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  i-j   i:4h::  are 
governed  by  Si!bp;-.'t  [)  •:  -f  4t  CFP  P-  ■■' 
1160,  published  irs  !*ip  Ff-Kiera!  KeK!*:''? 
on  November  24.  I9fi::  h'  4'  f  K  S3271. 
For  compliance  nro'  f  :  ins   see  49  CFR 
1160.86.  Carriers 
an  intraststp  cprt 
comply  with  49  i 


S  C 


Persons  wisf 
application  ; 
49  CFR  Ph  ri 
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may  be  opp 
transportati 
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ns  pursuant  to 
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w  the  rules  under 

V'nri  E.  ir  addition 
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interest. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  ptirpose.  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  tr,%n8portation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
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freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consisted  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
L'nited  States  Code. 

These  presumptions  shall  not  be 
aeemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Engery 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.-All  applications  are  for  authority  as 
a  motor  common  carrier  in  interstate  or 
foreign  commerce  over  irregular  routes, 
unless  noted  otherwise.  Apphcations  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  .Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 

Please  direct  status  inquiries  to  Team 
One  at  (202)  275-7992. 

Volume  No.  OPl-35  ! 

Decided:  January  23. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  CarJeton.  Williams,  and  Ewing. 

FF-650,  filed  January  12, 1983. 
Applicant:  ABBOTT 
TRANSPORTATION.  INC.,  1068  Pine 
Bluff  Ct.,  Port  Charlotte,  FL  33950. 
Representative:  Alan  F.  Wohlstetter. 
1700  K  St .,  N.W.,  Washington,  DC  20006. 
(202)  833-8884.  Transporting  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  the  U.S. 


W-381  (Sub-21),  filed  January  5, 1983. 
Applicant:  FEDERAL  BARGE  LINES, 
INC.,  7501  South  Broadway,  St.  Louis, 
MO  63111.  Representative:  Howard  E. 
Mueller  (same  address  as  applicant), 
(314)  638-9500.  To  operate  as  a  common 
carrier,  by  water,  by  non-self-propelled 
vessels  with  the  use  of  separate  towing 
vessels  in  the  transportation  of  general 
commodities  and  by  towing  vessels  in 
the  performance  of  general  towage,  (1) 
between  points  and  ports  along  the 
Cumberland,  Green,  Kanawha,  Licking 
and  Tennessee  rivers  and  their 
tributaries  (including  the  Barkley  Canal), 
and  (2)  between  points  and  ports  along 
the  Cumberland,  Green,  Kanawha, 
Licking  and  Tennessee  rivers,  on  the  one 
hand,  and,  on  the  other,  the  Allegheny. 
Arkansas-Verdigris,  Mississippi, 
Missouri,  Monongahela,  Ohio,  Alabama. 
Black  Warrior.  Mobile,  and  Tombigbee 
rivers,  the  Illinois  Waterway,  the  Gulf 
Intracoastal  Waterway-East  (between 
New  Orleans.  LA  and  Mobile,  AL),  Lake 
Michigan  and  their  tributaries. 

Note. — This  application  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area.  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distribution  or  to  development  of  energy 
resources.  The  application  is,  in  all  respects, 
consistent  with  prevailing  goals  and 
objectives  of  the  National  Energy  Policy. 

MC  22611  (Sub-4).  filed  January  6. 
1983.  Applicant:  SUE  ROBERTS  and 
ROBERT  K.  DIEHL,  d.b.a.  GEORGE  F. 
ROBERTS  TRUCKING,  119  Railroad  St.. 
P.O.  Box  51,  Walnufport,  PA  18088. 
Representative:  Robert  K.  Diehl  (same 
address  as  applicant),  (215)  767-2201. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Northhampton  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ. 

MC  87451  (Sub-20).  filed  January  13, 
1983.  Applicant:  CARGO  TRANSPORT. 
INC.,  P.O.  Box  31.  Steriing  Road.  N. 
Billerica.  MA  01862-0031. 
Representative:  Samuel  A.  Bithoney,  Jr. 
(same  address  as  applicant),  (617)  663- 
4300.  Transporting  metal  products  and 
machinery,  between  points  in  CT,  DE, 
IN,  MA,  MD,  ME,  NC.  NH.  NJ,  NY.  OH. 
PA,  RI,  TX.  VT,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  105501  (Sub-57),  filed  January  la 
1983.  Applicant:  TERMINAL 
TRANSPORT,  INC..  1851  Raddison  Rd. 
N.E.,  Blaine,  KLN  55434.  Representative: 
Joseph  J.  Dudley,  W-1260  First  National 
Bank  Bldg..  St.  Paul.  MN  55101.  (612) 
291-1717.  Transporting  ^e/J«/iay 


commodities  (except  classes  A  and  B 
explosives  and  household  goods!, 
between  points  in  th.;  U.S.,  under 
continuing  contract(sj  with  the  Piilsbury 
Company  and  its  subsidiaries,  of 
Minneapolis,  MN. 

MC  111540  (Sub-10),  filed  January  4. 
1983.  Applicant:  LOYD  TRUCK  LINE, 
INC.,  P.O.  Box  N.  Wellington.  MO  64097. 
Representative:  Charles  J.  Fain,  333 
Madison  St.,  Jefferson  City,  MO  65101, 
(314)  635-4115.  Transporting  metal 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Wheeling  Corrugating  Company,  of 
Lenexa,  KS. 

MC120910  (Sub-58).  filed  January  13, 
1983.  Applicant:  SERVICE  EXPRESS. 
INC..  P.O.  Box  1009,  Tuscaloosa,  AL 
35401.  Representative:  Donald  B. 
Sweeney,  Jr.,  P.O.  Box  2366, 
Birmingham,  AL  35201,  (205)  254-3880. 
Transporting  [\)  forest  products,  (2) 
lumber  and  wood  products,  [3]  pulp, 
paper  and  related  products,  (4)  printed 
matters,  (5)  clay,  concrete,  glass  or 
stone  products^  and  (6)  chemicals  and 
related  products,  between  points  in  the 
U.  S.  (except  AK  and  HI). 

MC141951  (Sub-7),  filed  January  6. 
1983.  Applicant:  MARY  DICK  and 
HOLLIS  DICK,  d.b.a.  H.O.  DICK 
TRANSFER  CO.,  P.O.  Box  307,  Bethany. 
IL  61914.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield.  IL 
62701.  (217)  544-5468.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  U.S.  Industrial  Chemicals 
Company,  a  division  of  National 
Distillers  &  Chemical  Corp.,  of  Tuscola, 
IL 

MC145271  (Sub-4),  filed  January  5, 
1983.  Applicant:  SCHULTZ  CARRIERS, 
INC.,  6038  Linden  Lane,  Dallas,  TX 
75230.  Representative;  Richard  R.  Shultz 
(same  address  as  applicant). 
Transporting  food  and  related  products, 
rubber  and  plastic  products, 
transportation  equipment,  and  pulp, 
paper  and  related  products,  between 
points  in  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  CT,  DE,  FL, 
GA,  ID,  IL,  IN,  lA.  KS,  KY,  LA,  ME,  MD, 
MA,  MI.  MN,  MO.  MS,  NE,  NH,  NJ,  NM, 
NY,  NC.  ND,  OH,  OK.  PA.  RI,  SC,  SD. 
TN.  VT,  VA,  WV,  WI,  and  DC. 

MC147000  (Sub-4),  filed  January  11. 
1983.  Applicant:  BOB  LOPAZ.  d.b.a.  EL 
BANDIDO  TRUCKING,  6622 
Manchester,  Buena  Park,  CA  90620. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  Whittier,  CA  90609,  (213) 
945-2745.  Transporting  general 
commodities  (except  classes  A  and  B 


Federal  Register       V 


\o.  21 


MoTiiav,    lan.,.arv  31     1 


^tt.j 


4:i3: 


explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Pillsbury  Company,  and  its 
subsidiaries;  Burger  King  Corporation, 
Green  Giant  Company.  Poppin  Fresh 
Pies.  Inc.,  and  Steak  &  Ale  Restaurants 
of  America,  Inc.,  all  of  Minneapolis,  MN. 

MC148791  (Sub-37),  filed  January  10, 
1983.  Applicant:  TRANSPORT-WEST, 
INC.,  2125  N.  Redwood  Rd.,  Salt  Lake 
City,  UT  84116.  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Lake,  City,  UT 
84110,  (801)  531-1777.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department,  discount  or  variety  stores, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Target  Stores,  of  Minneapolis,  MN. 

MC  150221,  (Sub-15),  filed  January  12. 
1983.  Applicant:  CENTRAL  SOUTHERN, 
INC.,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  MN,  \K  MO,  AR  and  LA. 

MC  151401  (Sub-6).  filed  January  13, 
1983.  Applicant:  TRI-SERVICE,  INC., 
P.O.  Box  1419,  West  Chester,  PA  19380. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Hwy.,  Bethesda.  MD  20814, 
(301)  654-2240.  Transporting  such 
commodities  as  are  dealt  in  by  retail, 
department,  mail  order  and  discount 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  153550  (Sub-7),  filed  January  5. 
1983.  Applicant:  MEXICAN  ORIGINAL 
TRANSPORTATION,  INC..  P.O.  Box 
1368,  Fayetteville,  AR  72701. 
Representative:  Paul  M.  Daniell.  235 
Peachtree  St.,  N.E.,  Suite  1200,  Atlanta. 
GA  30303,  (404)  522-2322.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  158960  (Sub-2),  filed  January  11, 
1983.  Applicant:  MILLER  TRUCKING, 
INC.,  South  Star  Route,  Chambers.  NE 
68725.  Representative:  Jack  L.  Shultz, 
P.O.  Box  82028,  Lincoln,  NE  68501  (402) 
475-6761.  Transporting  fertilizer. 
between  points  in  Eddy,  Lea  and  Chaves 
Counties,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  KS.  lA,  MO,  and 
NE. 

MC  165430,  filed  January  3, 1983. 
Applicant:  SAN  SIMEON  STAGES, 
INC.,  639  Market  Street,  Suite  900,  San 
Francisco,  CA  94105.  Representative: 
Henry  J.  Luna  (same  address  as 
applicant),  (415)  777-5795.  Transporting 
passengers,  in  charter  and  special 


operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165480,  filed  January  3, 1983. 
Applicant:  GERALD  LAMBIRTH,  d.b.a. 
GERALD  LAMBIRTH  TRUCKING,  P.O. 
Box  3516,  Bakersfield,  CA  93385. 
Representative:  Earl  N.  Miles,  3704 
Candlewood  Drive,  Bakersfield,  CA 
93306,  (805)  872-1106.  Transporting  (1) 
Mercer  commodities,  between  points  in 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  NV,  ND,  WA  and  WY,  and  (2) 
food  and  related  products,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  SD  and  WY, 

MC  165650.  filed  January  11, 1983. 
Applicant:  DELTA  SOUTHERN 
TRANSPORTATION  CO.,  INC.,  P.O. 
BOX  78215,  Shreveport,  LA  71137-8215. 
Representative:  Gerald  W.  Beene,  (same 
address  as  applicant),  (318)  687-4891. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
AR,  LA,  MS,  OK  and  TX. 

MC  165661,  filed  January  13, 1983. 
Applicant:  BOBBIE  J.  STUART,  d.b.a. 
GENERAL  EXPRESSWAYS,  INC.,  23 
Richmond  Industrial  Village,  Harbor 
Way  and  Wright  Ave.,  Richmond,  CA 
94804.  Representative:  Chas.  G.  Weiss, 
24035  Edloe  Drive.  Hayward.  Ca  94541, 
(415)  785-1797.  Transporting  gereral 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  (202)  275-7030. 

Volume  No.  OP2-037 

Decided:  January  24, 1963. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  114492  (Sub-17).  filed  December 
21. 1982.  Applicant:  TRANSPORT 
TRUCKING  CO.  OF  TEXAS,  P.O.  Box 
327,  Texico,  NM  88135.*epresentative: 
Wilmer  B.  Hill,  Suite  366, 1030  Fifteenth 
St.,  NW.,  V/ashington,  DC  20005,  (202) 
296-5188.  Transporting  motor  vehicles, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  persons  who  are  engaged  in 
business  as  manufacturers,  distributors, 
dealers  or  forwarders  of  motor  vehicles. 

MC  147553  (Sub-19(a))  (correction), 
filed  November  24, 1982,  published  in 
the  Federal  Register,  issue  of  December 
20, 1982.  and  republished,  as  corrected, 
this  issue.  Applicant:  DENNIS  MOSS 
AND  GARY  MOSS,  d.b.a.  MOTOR 
WEST,  P.O.  Box  1405,  Caldwell,  ID 
83605.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576.  Boise,  ID  83701. 


(208)  343-3071.  Transporting  (l)(a) 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.  S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Fleming  Companies,  Inc.,  (Salt  Lake 
City  Division),  of  Salt  Lake  City,  UT; 
(2)(b)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.  S., 
(including  AK  and  HI),  and  (3)(b]  as  a 
broker  or  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (including  AK  and  HI). 

Note. — The  purpose  of  this  republicatioa  of 
part  (l)(a)  b  to  reflect  the  change  of  name  of 
the  contractiDg  shipper. 

MC  152392  (Sub-4),  filed  December  22, 

1982.  AppUcant:  TDS  TRUCKING,  INC., 
P.O.  Box  1612,  Grand  Forks,  ND  58201. 
Representative:  Todd  W.  Foss,  15 
Broadway,  Suite  502,  Fargo,  ND  58102, 
701-235-^487.  Transporting  (1) 
petroleum  products,  between  points  in 
Cass  and  Grand  Forks  Counties,  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  Polk,  Norman,  Pennington,  Red  Lake, 
and  Mahonmen  Counties,  MN,  and  (2) 
building  materials,  between  points  in 
CA,  WA,  OR,  ID,  and  MT.  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
andND. 

MC  153113  (Sub-2),  filed  January  10. 

1983.  AppUcant:  MENASHA 
TRANSPORT.  INC.,  P.O.  Box  367, 
Neenah,  WI  54956.  Representative: 
Joseph  F.  Kellett,  (same  as  apphcanf), 
(414)  729-0380  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  160882  filed  December  22, 1982. 
Applicant:  CORSAIR  FREIGHTWAYS 
CORP..  8415  Envoy  Ave.,  Philadelphia, 
PA  19153.  Representative:  Richard 
Rueda,  135  N.  4th  St.,  Philadelphia,  PA 
19106,  21S-627-1923.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  points 
in  OH,  on  the  one  hand,  and.  on  the 
other,  points  in  OH,  PA,  NY,  GA,  KY, 
NC,  TN.  VA,  CT,  NJ,  MA,  DE,  MD,  WV, 
SC,  AL,  MS,  IN,  IL  and  WL  under 
continuing  contract(s]  with  Gold  Circle 
JStores,  of  Worthington,  OH. 

For  the  following,  please  direct  status 
calls  to  team  3  (202)  275-5223. 

Volume  No.  OP3-33 

Decided:  January  19. 1983. 
By  the  Commission.  Review  Board  No.  3, 
members  Krock.  Joyce,  and  DoweU. 

FF-434  (Sub-9),  filed  January  5. 1983. 
Applicant:  TRANSCONEX,  INC.,  3000 
N.W.  74th  Ave..  Miami,  FL  33152. 


4333 


Federal  Register  /  Vol.  48,  No.  21  /  Monday,  January  31.  1983  /  Notices 


Representative;  Alan  F.  Wohistetter 
1700  K  St..  .\W  .  Washington,  DC  :CKX)6, 
(202)  833-6884  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  a.Td  B  explosives),  (1)  between  points 
in  TX.  L-\.  CA.  and  FL;  and  (2)  between 
points  in  TX,  LA,  GA.  and  PL,  on  the  one 
hand.  and.  on  the  other,  points  in  CA. 

MC  56244  (Sub-113),  filed  January  10, 
1983,  Applicant:  KUHN 
TRA.NSPORTATION'  COMPANY,  INC., 
P  O  Box  98.  R.D  2.  Gardners.  PA  17324. 
Representative:  J.  Bruce  Walter,  410  N. 
Third  St.,  P  O.  Box  1146,  Harrisburg,  PA 
\-\0&.  (717j  233-5731.  Transporting 
gereral  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
N'E,  KS,  OK,  and  TX. 

MC  59124  (Sub-25).  filed  January  5, 
1^83  Applicant:  MAIERS  MOTOR 
FREIGHT  COMPANY,  875  East  Huron 
Ave.,  Vassar,  MI  48768.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Bldg., 
Detroit.  MI  48226,  (313)  963-3750. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  67234  (Sub-76).  filed  January  6, 
1983.  Applicant:  UNITED  VAN  LINES, 
L\C..  One  United  Drive,  Fenton,  MO 
6-3026.  Representative:  B.  W.  LaTourette, 
|." ,  11  South  Meramec,  Suite  1400,  St, 
Louis,  MO.  63105,  (314)  727-0777. 
T.-ansporting  general  commodities    ' 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Business  Machines  Corporation,  of 
Xrrr.or.k.  NY. 

.MC  67234  {Sub-77),  filed  January  7. 
1983.  Applicant:  UNITED  VAN  UNES, 
IXC  .  One  United  Drive,  Fenton.  MO 
63026.  Representative:  B.  W.  LaTourette, 
Jr ,  11  S  Meramec,  Suite  1400,  St.  Louis. 
MO  63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(3)  with  Holiday 
Inns.  Inc.,  of  Memphis,  TN. 

.MC  115855  (Sub-5),  filed  January  5, 
1983.  Applicant:  KHS  AIR  FREIGHT, 
I.NC  .  255  N.  28th  St..  Battle  Creek,  MI 
49015.  Representative:  Karl  L.  Getting. 
1200  Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933,  (517)  482-2400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Ml,  IL,  I.\,  and  OH 


MC  146215  (Sub-4),  filed  January  7, 
1983.  Applicant:  WOLF,  TRUCKING, 
INC.,  1333  E.  7th  St.,  Los  Angeles,  CA 
90021,  Representative:  Milton  W.  Flack, 
8484  Wilshire  Blvd.,  No.  840,  Beverly 
Hills,  CA  90211,  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (a)  between  points  in  CT,  IL.  ME, 
MA,  NH,  NJ,  NY,  and  VT,  on  the  one 
hand,  and,  on  the  other,  Portland,  OR, 
and  points  in  CA,  and  (b)  between  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI.) 

MC  146765  (Sub-9),  filed  January  8. 
1983.  Applicant:  DAYTON 
ENTERPRISES,  INC.,  110  First  Ave., 
Clarence,  LA  52216.  Representative: 
Donald  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016,  (312)  298-1094. 
Transporting  metal  products,  between 
points  in  Dallas  County,  AL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI.) 

MC  147494  (Sub-14),  filed  January  10, 
1983.  Applicant:  BOBBY  KITCHENS, 
INC.,  P.O.  Drawer  5690,  Jackson.  MS 
39208.  Representative:  Fred  W.  Johnson, 
Jr.,  P.O.  Box  1291,  Jackson.  MS  39205, 
(601)  355-3543.  Transporting  chemicals 
and  related  products,  between  points  in 
AL,  AR,  CO,  FL,  GA,  LA,  MS,  MO,  NC, 
NM,  OK.  SC,  TN,  and  TX. 

MC  150275  (Sub-6),  filed  January  7, 
1983.  Applicant:  UPPER  CUMBERLAND 
FREIGHT,  INC.,  Route  5.  Box  122, 
Cookeville,  TN  39501.  Representative: 
Wayne  E.  Klinckhardt,  378  Scenic  Drive, 
St.  Louis,  MO  63137.  (314)  868-7027. 
Transporting  general  commodities 
(except  classes  A  &  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  conlract(8)  with  Colonial 
Corp.  of  America,  of  Woodbury,  TN, 
Gold  Medal.  Inc.,  of  Baxter,  TN,  and 
Burks  Distributing  Co.,  and  Upper 
Cumberland  Oil,  Inc.,  both  of 
Cookeville,  TN.    - 

MC  154674  (Sub-2),  filed  January  7. 
1983.  Applicant:  ELMER  BUTCHTA 
TRUCKING.  INC..  414  Washington  St.. 
Otwell,  IN  47564.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240,  (317)  848-6655. 
Transporting  (1)  coal  (a)  between  points 
in  IN,  IL,  and  KY,  and  (b)  between 
points  in  IN,  IL,  and  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
MO,  WI,  and  MI,  and  (2)  fertilizer, 
between  points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  KY, 
and  MO. 

MC  161924,  filed  January  6, 1983. 
Applicant:  PENN  MOUNTAIN 
TRUCKING  CO.,  P.O.  Box  258,  R.D.  1, 


Hunlock  Creek,  P.'\  18621. 
Representative:  Pett-r  Wolff.  722  Pittston 
Ave.,  Scranton,  PA  18505,  (717)  342-7595. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  CT,  DE,  IN, 
KY,  ME.  MD.  MA,  NH,  NJ,  NY.  NC,  OH, 
PA.  RI,  SC,  TN,  VA,  VT,  WV,  and  DC. 
and  (2)  ores  and  minerals,  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Elbert,  De  Kalb, 
Fulton,  and  Pickens  Counties,  GA, 
Monroe  County,  IN,  Berkshire,  Hampden 
and  Middlesex  Counties,  MA, 
Hillsborough  and  Merrimack  Counties, 
^  NH,  Niagara  County,  NY,  Rowan  and 
*  Surry  County,  NC,  Holmes  County,  OH. 
and  Knox  County.  TN,  on  the  one  hand, 
and.  on  the  other,  points  in  CT,  DE.  ME. 
MD,  MA.  NH,  NJ.  NY,  OH,  PA,  RI.  VT. 
and  DC. 

MC  164465,  filed  January  10, 1983. 
Applicant:  JOSEPH  J.  ZAPUTIL,  JR., 
d.b.a.  JOE  ZAPUTIL  TRUCKING,  Route 
1,  Box  lA,  Mystic,  lA  52574. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines.  lA  50309, 
(515)  244-2329.  Transporting  (1)  lumber 
and  wood  products,  (a)  between  points 
in  Mahaska  County,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
MN,  NE,  SD,  and  WI.  and  (b)  between 
points  in  Chilton,  Marion,  Winston,  and 
Clarke  Counties,  AL,  Grenada,  Hinds, 
Radkin,  Perry,  Calhoun,  and  Lauderdale 
Counties,  MS,  Texas  and  Howell 
Counties,  MO.  and  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  and  (2) 
metal  products  and  machinery,  between 
points  in  Appanoose  County,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
MO,  NE,  and  WI. 

MC  165565,  filed  January  5, 1983. 
Applicant:  DAVES  CATTLE 
COMPANY,  INC.,  Route  3,  Box  83-B, 
York,  SC  29745.  Representative:  Bruce 
M.  Poore,  P.O.  Box  919,  York,  SC  29745, 
(803)  684-3131.  Transporting  [\)pulp, 
paper  and  related  products,  between 
points  in  VA,  NC,  SC,  GA,  FL,  TX,  LA, 
MS,  and  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  [2]  printed  matter,  between 
Baltimore,  MD,  and  Atlanta,  GA,  and 
points  in  Mecklenburg  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI);  and  (3) 
metal  products,  between  points  in 
Mecklenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165575,  filed  January  6, 1983. 
Applicant:  ADIOS  MOTOR  FREIGHT, 
INC.,  4th  and  Bakewell,  Covington,  KY 
41011.  Representative:  Paul  F.  Beery,  275 
E.  State  St.,  Columbus,  OH  43215,  (614) 
228-8575.  Transporting  general 
commodities  (except  classes  A  and  B 
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explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  (202J  275-7669. 

Volume  No.  OP4-035 

Decided:  January  24, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  2796  (Sub-12),  filed  January  5, 
1983.  Applicant:  FULLINGTON  AUTO 
BUS  COMPANY.  316  Cherry  St.. 
Clearfield,  PA  16830.  Representative: 
Christian  V.  Graf,  407  N  Front  St., 
Harrisburg,  PA  17101,  (717)  236-9318. 
Over  regular  routes,  transporting 
passengers,  between  Williamsport  and 
State  College,  PA:  (1)  from  Williamsport 
over  U.S.  Hwy.  220  to  junction  PA  Hwy. 
120,  then  over  PA  Hwy.  120  to  junction 
PA  Hwy.  150,  then  over  PA  Hwy.  150  to 
junction  PA  Hwy.  144/150,  then  over  PA 
Hwy.  144/150  to  Bellefonte,  PA,  then 
over  PA  Hwy.  550  to  junction  PA  Hwy. 
150,  then  over  PA  Hwy,  150  to  junction 
PA  Hwy.  26,  then  over  PA  Hwy.  26  to 
State  College,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (2)  from  Williamsport  over  U.S. 
Hwry.  220  to  junction  PA  Hwy.  120,  then 
over  PA  Hwy.  120,  to  junction  PA  Hwry. 
150  then  over  Hwy.  150  to  junction  PA 
Hwy.  64,  then  over  PA  Hwy.  64  to 
junction  PA  Hwy.  26,  then  over  PA  Hwy. 
26  to  State  College,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Applicant  intends  to  tack,  and 
seeks  to  provide  regular-route  service  in 
interstate  or  foreign  commerce  and  in 
intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  routes. 

MC  153897  (Sub-3),  filed  January  14. 
1983.  Applicant:  MONTEZUMA  WEST, 
INC.,  11884  Ehlen  Rd.  NE..  Aurora,  OR 
97002,  Representative:  Donna  Purdum 
(same  address  as  applicant),  (503)  678- 
2509.  Transporting  chemicals,  between 
pomts  in  the  U.S.,  under  continuing 
contract(s)  with  Crown  Zellerbach 
Corporation,  of  Portland,  OR. 

Volume  OP4-038 

Decided:  January  24, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  119226  (Sub-129),  filed  January  17. 
1963.  Applicant:  LIQUID  TRANSPORT 
CORP..  R.R.  No.  10.  Box  lOOB. 
Greenfield.  IN  46104.  Representative: 
Edward  G.  Bazelon,  135  S.  LaSalle  St., 
Chicago,  IL  60604,  (312)  23&-9375. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 


MC  121496  (Sub-82),  filed  January  17, 
1983.  Applicant:  ENTERPRISE 
TRANSPORTATION  COMPANY.  P.O. 
Box  4324.  Houston.  TX  77210. 
Representative:  John  E.  Smith  II  (same 
address  as  applicant).  (713)  880-6562. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Texaco 
Chemical  Company  of  Bellaire.  TX. 

MC  144776  (Sub-19),  filed  January  17. 
1983.  Applicant:  APACHE  TRANSPORT. 
INC..  833  Warner  St..  Atlanta.  GA  30310. 
Representative:  Virgil  H.  Smith.  74 
Highway  N.  Box  245.  Tyrone.  GA  30290. 
(404)  96^1980.  Transporting  gene/t?/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  146596  (Sub-4).  filed  January  13. 
1983.  Applicant:  FRED  McCALL 
TRUCKING.  INC..  2079  Railroad  St.. 
Ontario.  NY  14519.  Representative: 
James  E.  Brown.  36  Brunswick  Rd.. 
Depew,  NY  14043,  (716)  681-7190. 
Transporting  bui/ding  materia/s, 
between  points  in  AL.  AR.  CT.  DE.  DC, 
FL,  GA,  IL,  IN.  lA.  KY.  LA,  ME.  MD,  MA. 
MI,  MN,  MS,  MO,  NH.  NJ,  NY.  NC.  OH. 
OK,  PA,  RI,  SC,  TN.  TX.  VT.  VA,  WV 
and  WI. 

MC  147066  (Sub-6),  filed  January  17. 
1983.  Applicant:  LUCKY  THIRTEEN. 
TRANSPORTATION  CO..  INC..  P.O. 
Box  3547.  Hayward.  CA  94540-3547. 
Representative:  William  D.  Taylor.  100 
Pine  St..  Suite  2550.  San  Francisco.  CA 
94111.  (415)  986-1414.  Transporting  such 
commodities  as  are  dea/t  in  or  used  by 
manufacturers  of po/yester  base, 
chemicals,  e/ectrica/  equipment  and 
e/ectrica/  cab/e,  between  points  in  AL, 
AZ.  CA.  CT,  IL.  ME.  MA.  MI.  MN.  NE. 
NH.  NJ,  NY,  NC,  OH.  PA.  SC,  TN,  TX. 
WA  and  WI.  under  continuing 
contract(s)  with  Memorex  Corp.  of 
Santa  Clara.  CA. 

MC  151136  (Sub-3).  filed  January  17. 
1983.  Applicant:  CYCLE  TRANSPORT. 
INC..  1418  E.  Lake  St..  Minneapolis.  MN 
55407.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange  Blvd.. 
Minneapolis.  MN  55402.  (612)  340-0808. 
Transporting  motorcycles,  between  (1) 
Chicago.  IL  on  the  one  hand.  and.  on  the 
other,  points  in  ND,  NE  and  WI,  and  (2) 
Lansing  and  Douglas  Counties,  NE,  on 
the  one  hand.  and.  on  the  other,  points 
in  ND.  WI.  SD.  and  MN. 

MC  156236  (Sub-1),  filed  January  17. 
1983.  Applicant:  G  &  L  TRUCKING.  INC., 
165  Locke  Rd..  Locke.  NY  13092. 
Representative:  Murray  J.S.  Kirshtein. 
118  Bleeker  St..  Utica,  NY  13501.  (315) 
797-1970.  Transporting  sa/t  and  sa/t 


products,  between  ponts  in  Tompkins 
County,  NY,  and  points  in  PA,  NJ  and 
MA,  under  continuing  contract(8]  with 
Cargill,  Inc..  of  Lansing.  NY. 

MC  153416  (Sub-3).  filed  January  14. 
1983.  Applicant:  ACCORD  SERVICES. 
INC..  301  S.  5th  ST..  Kansas  City.  KS 
66110.  Representative:  Alex  M. 
I^wandowski.  1221  Baltimore  Ave., 
Suite  600.  Kansas  City.  MO  64105.  (818) 
221-1464.  Transporting  ^e/ie/Tj/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Alpha  Marketing  Co..  Inc..  of 
Kansas  City.  KS. 

MC  160987  (Sub-1).  filed  January  13, 
1983.  Applicant:  PIEDMONT 
MAINTENANCE  COMPANY,  d.b.a. 
THE  PIEDMONT  COMPANY.  1822 
Wendell,  Dalton,  GA  30720. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave..  NW.,  Suite  1200. 
Washington.  DC  20036.  (202)  785-0048. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Daltpn 
Carpet  ConsoUdators.  Inc..  of  Dalton, 
GA.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  Either  file  an 
application  under  49  USC  11343(A).  or  a 
petition  for  exemption  under  49  USC 
11343(e].  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  any  issuance  of 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  the  filing  the 
application(8)  for  common  control  to 
Team  4.  Room  2410. 

MC  165726,  filed  January  17, 1983. 
Applicant:  FLEETWAY 
TRANSPORTATION.  INC..  3949  Lyman 
Dr..  Hilliard.  OH  43026.  Representative: 
Boyd  B.  Ferris.  50  W.  Broad  St.. 
Columbus.  OH  43215,  (614)  876-8016. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Lancaster. 
PA;  Indianapolis.  IN;  Kansas  City.  KS; 
St.  Louis.  MO;  Sacramento.  CA; 
Memphis  and  points  in  Rone  County. 
TN;  and  Macomb  County.  MI.  and  points 
in  OH.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  (202)  275-7289. 

Volume  No.  OP-023 

Decided:  January  21. 1963, 
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By  the  Com:r:ission.  Review  Board  No.  1, 
members  Parker  Chandler,  and  Fortier. 

MC  410S.-J  |Sub-91).  filed  January  11. 
1983  AppHcant.  GLOBAL  VAN  LINES, 
ISC.  One  Global  Way.  Anaheim,  CA 
92803.  Representative:  .Alan  F 
Wohlstetter,  1700  K  St  ,  .\.W.. 
Washington.  DC  20006  (202)  833-8884. 
Transporting  household  goods  and 
"racbinery:  between  points  in  the  U.S. 
lender  continuing  contractfs)  with 
Compugraphic  Corporation  of        I 
Wilmington,  MA,  and  its  subsidiaries. 
One  Systems.  Inc.,  of  Oceanside,  CA, 
and  Quadex.  Inc.,  of  Cambridge,  MA. 
MC  79658   Sub-48).  filed  January  13, 
1983,  Appncdnt:  ATLAS  VAN  LINES, 
LNC;  1212  St.  George  Road,  P.O.  Box 
509.  Evanaville,  IN  47711. 
Representative:  Robert  C.  Mills,  (same 
address  as  applicant),  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  A.C.  Nielsen  Co.,  of 
Northbrook,  IL  j 

MC  99808  (Sub-9),  filed  January  12, 
1983.  Applicant:  C-LINE  EXPRESS.  INC., 
P  O  Box  540.  .525  Silverado  Trail.  Napa, 
CA  94559.  Representative:  George  James 
same  address  as  applicant),  (707)  255- 
"f)44.  Transporting  newsprint  paper, 
b-tween  San  Francisco  and  Oakland, 
CA,  and  points  in  Yuba.  Sacramento, 
San  Joaquin,  Butte,  Solano,  Contra 
Costa,  Alameda,  Sutter  and  Yolo 
Counties,  CA. 

MC  123169  (Sub-14),  filed  January  13, 
1983.  Applicant  McKEVm 
TRUCKING.  LTD.,  P.O.  box  2567, 
Thunder  Bay,  Ontario.  Canada  P7B  5Gl. 
Representative:  Val  M.  Higgins,  1600 
TCP  Tower.  121  South  8th  St.. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Abitibi-Price  of 
Toronto,  Ontario,  Canada.  1 

MC  123579  (Sub-6).  filed  January  11. 
1983.  Applicant:  HARBOURT  AIR 
FREIGHT  SERVICE,  INC..  3570 
Quakerbndge  Road,  P  O.  Box  3215, 
Trenton.  NJ  08619.  Representative: 
James  F.  Bromley,  1625  K  Street.  N.W.. 
Washington.  DC  20006.  (202)  393-3390. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  \n  MA,  RI,  CT.  VT. 
NY.  NJ.  PA,  DE  MD.  VA  and  DC. 

MC  141758  (Sub-20).  filed  January  14, 
1983.  Applicant:  LYDALL  EXPRESS, 
I.NC,  615  Parker  St.,  Manchester,  CT 
06040  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant),  (203)  646- 
1 2 1 3  Transporting  pulp,  paper  and 


related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contractfs]  with  Virginia 
Fibre  Corporation  of  New  Canaan,  CT. 

MC  146438  (Sub-19),  filed  January  13, 
1983.  Applicant:  ETV.  INC.,  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  William  B.  Elmer,  P.O. 
Box  801,  Traverse  City,  MI  49685-0801; 
(616)  941-5313.  Transporting  (1)  rubber 
and  plastic  products,  between  points  in 
Charlevoix  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  furniture 
and  fixtures,  and  metal  products, 
between  points  in  Allegan  and  Ottawa 
Counties,  MI,  DeKalb  County.  GA.  and 
Collin  County.  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  147208  (Sub-3(B)).  filed  January 
10. 1983.  Applicant:  BLUE  RIDGE  LINES, 
LTD.,  One  Stoner  Road,  P.O.  Box  5692, 
Asheville,  NC  28813-5692. 
Representative:  Kingsland  Hobein,  Jr. 
(same  address  as  applicant),  704-274- 
1190.  0\eT  regular  routes,  in  intrastate, 
interstate  or  foreign  commerce, 
transporting  posse/j^ere.  (1)  between 
junction  U.S.  Hwy  25  and  SC  Hwy  290 
and  Jacksonville  Beach,  FL.  from  juction 
U.S.  Hwy  25  and  SC  Hwy.  290  over  U.S. 
Hwy  25  to  Greenville,  SC,  then  over 
Interstate  Hwy  85  to  junction  Interstate 
Hwy  85  and  SC  Hviry  81,  then  over  SC 
Hwy  81  to  junction  SC  Hwy  81  and  SC 
Hwy  28.  then  over  SC  Hwy  28  to  SC/GA 
State  line,  then  over  GA  Hwy  28  to 
Augusta,  GA.  then  over  U.S.  Hwy  25  to 
Brunswick.  GA  then  over  U.S.  Hwy  17  to 
junction  U.S.  Hwy  17  and  Interstate 
Hwy  95,  then  over  Interstate  Hwy  95  to 
Jacksonville.  FL.  then  over  U.S.  Hwy  90 
to  Jacksonville  Beach.  FL  and  return 
over-the  same  routes,  also  (a)  between 
junction  U.S.  Hwy  25  and  GA  Hwy  67 
and  Ludowici.  GA  from  junction  U.S. 
Hwy  25  and  GA  Hwy  67  over  GA  Hwy 
67  to  Pembroke.  GA,  then  over  GA  Hwy 
119  to  Hinesville,  GA.  Then  over  U.S. 
Hwy  82  to  Ludowici,  GA,  and  return 
over  the  same  routes,  (b)  between 
junction  GA  Hwy  67  and  Interstate  Hwy 
16.  and  Savannah.  GA,  over  Interstate 
Hwy  16,  (c)  between  junction  Interstate 
Hwy  16  and  Interstate  Hwy  95  and 
Junction  Interstate  Hwy  95  and  U.S. 
Hwy  17  (south  of  Brunswick),  over 
Interstate  Hwy  95  and  (d)  between 
junction  Interstate  Hwy  95  and  GA  Hwy 
25Sp,  and  Brunswick,  GA,  from  junction 
Interstate  Hwy  95  and  GA  Hwy  25Sp 
over  GA  Hwy  25Sp  to  junction  GA  Hwy 
25  Sp  and  U.S.  Hwy  17,  then  over  U.S. 
Hwy  17  to  Brunswick,  and  return  over 
the  same  routes,  serving  the  off-route 
points  of  Abbeville,  SC,  Woodbine. 
Kingsland  and  Kingsbay  Trident  Base, 


GA,  Yulee  and  Jacksonville 
International  Airport,  FL,  (2)  between 
Asheville,  NC,  and  Newport,  TN.  from 
Asheville  over  Interstate  Hwy  40  to 
junction  Interstate  Hwy  40  and 
Tennessee  Hw^  32,  then  over  Tennessee 
Hwy  32  to  Newport,  serving  the  off- 
route  points  of  West  Asheville.  Canton 
and  Clyde,  NC,  (3)  between  Anderson, 
SC.  and  Augusta.  GA  from  Anderson 
over  U.S.  Hwry  29  to  junction  U.S.  Hwy 
29  and  Georgia  Hwy  316.  then  over 
Georgia  Hwy  316  to  junction  Georgia 
Hwy  316  and  Interstate  Hwy  85.  then 
over  Interstate  Hwy  85  to  Atlanta,  then 
over  Interstate  Hwy  20  to  Augusta, 
serving  the  off-route  points  of  Decatur. 
Fort  Gordon  and  Lawrenceville.  GA  (4) 
between  Greenville.  SC.  and  Sandy 
Springs,  GA,  from  Greenville  over- 
Interstate  Hw^  85  to  junction  Interstate 
Hwy  85  and  Interstate  Hwy  285,  then 
over  Interstate  Hwy  285  to  junction 
Interstate  Hwy  235  and  Georgia  Hwy 
400,  then  over  Georgia  Hwy  400  to 
Sandy  Springs,  serving  the  off-route 
point  of  Anderson.  SC.  (5)  between 
Toccoa.  Ga,  and  Myrtle  Beach.  SC,  from 
Toccoa  over  U.S.  Hwy  123  tp  Greenville. 
SC.  then  over  U.S.  Hwy  276  to  junction 
U.S.  Hwy  276  and  Interstate  Hwy  26. 
then  over  Interstate  Hwy  26  to 
Columbia.  SC.  then  over  U.S.  Hwy  76  to 
Sumter,  SC.  then  over  U.S.  Hwy  378  to 
Conway.  SC.  then  over  U.S.  Hwy  501  to 
Myrtle  Beach,  serving  the  off-route 
points  of  Seneca.  Clemson,  Pendleton, 
Laurens.  Clinton  and  Newberry,  SC.  (6) 
between  Charlotte,  NC,  and  Augusta, 
GA,  from  Charlotte,  over  Interstate  Hwy 
85  to  Gastonia,  NC.  then  over  U.S.  Hwy 
321  to  york.  SC,  then  over  South 
Carolina  Hwy  49  to  Union.  SC.  then  over 
U.S.  Hw7  176  to  Whitmire,  SC.  then  over 
South  Carolina  Hwy  121  to  junction 
South  Carolina  Hwy  121  and  U.S.  Hwy 
25,  then  over  U.S.  Hwy  25  lo  Augusta, 
serving  the  off-route  point  of  Charlotte 
Douglas  Airport,  NC,  (7)  between 
Kingsport.  TN.  and  Bristol.  VA  from 
Kingsport  over  U.S.  Hwy  23  to  Norton, 
VA,  then  over  U.S.  Hwy  SSA  to 
Abingdon.  VA.  then  over  Interstate  Hwy 
81  to  Bristol,  serving  the  off-route  points 
of  Lebanon.  VA.  and  (8)  between  Erwin. 
TN.  and  Newport.  IN.  from  Erwin  over 
Tennessee  Hwy  81  to  junction 
Tennessee  Hwy  81  and  Tennessee  hwy 
107.  then  over  Tennessee  Hwy  107  to 
Tusculurn,  then  over  U.S.  Hwy  HE  To 
Greeneville.  then  over  Hwy  411  to 
Newport,  serving  all  intermediate  points 
in  (1)  through  (8)  above. 

Notes. — (1)  Applicant  intends  to  tack  to 
existing  authority  and  to  interline  at 
Grenville.  Anderson.  Abbeville.  Columbia. 
Sumter,  Conway.  Myrtle  Beach.  Laurens. 
Newberry  and  Union.  SC.  Augusta. 
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Statesboro,  Millen,  Claxton,  Jesup,  Savannah 
Brunswick.  Athens.  Atlanta  and  Toccoa.  GA. 
Newport  and  Greensville.  TN.  Asheville, 
Charlotte  and  Gastonia,  NC  and  Jacksonville, 
FL. 

(2)  Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
Intrastate  commerce  under  49  U.S.C.  10922 
(c)(2)(B)  over  the  same  route. 

(3)  Applicant  also  seeks  authority  to 
provide  privately-funded  charter  and  special 
transportation,  in  MC-147208  Sub  3  (A) 
published  in  this  same  issue. 

MC  148899  (Sub-5],  filed  January  13, 
1983.  Applicant:  BARLOW  TRUCK 
LINES.  INC..  Box  224,  Faucett.  MO 
64448.  Representative:  Tom  B.  • 
Kretsinger.  20  East  Franklin.  Liberty. 
MO  64068.  (816)  781-6000.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR.  lA.  IL.  KS.  MN.  MO,  NE.  OK,  SD, 
and  TN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  165639,  filed  January  11, 1983. 
Applicant:  T  &  B  TRUCKING  CO..  INC.. 
5812  Webster  Ave..  Downers  Grove.  IL 
60516.  Representative:  Anthony  T. 
Thomas,  2619-B  Ridgeland  Ave., 
Berwyn.  IL  60402.  (312)  242-2676. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  lA.  IL,  IN,  MI. 
OH,  and  WI. 

MC  165698,  filed  January  14, 1983. 
Applicant:  ALASKA  MOTOR  FREIGHT, 
INC..  3285  Cushman.  Fairbanks.  AK 
99701.  Representative:  James  T.  Johnson. 
1610  IBM  Building,  Seattle,  WA  98101, 
(206)  624-2832.  Transporting  ge/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AK.  on  the  one  hand,  and,  on  the  other, 
Seattle  and  Tacoma,  WA.  and  Portland. 
OR. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  88-aS«0  Filed  1-2e-6S:  a-46  ami 
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[3903S  '1 


Ai'.eo  vari  Lines,  .;'v., 
f  remptJOn  f  rom    I'.vt 
Requirements 


,trQ 


AGENCY;  interstate  Commerce 
Conunission. 


'  Thii  proceeding  embraces  four  petitions  for 
exemption  fiied  by  Allied  Van  Lines.  Inc.:  No.  3903S. 
No.  39036.  No.  30047,  and  No.  39052. 


ACTiOH  Votice  of  provisional 
exemption. 

summary:  Allied  Van  Lines,  Inc..  has 
requested  exemption  from  the 
requirements  of  49  U.S.C.  10702, 10761. 
and  10762.  The  sought  relief  is 
provisionally  granted. 
DATES:  Comments  are  due  on  February 
15, 1983.  The  sought  relief  will  become 
effective  on  March  2, 1983.  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  the  relief. 
address:  Send  an  original  and.  if 
possible,  15  copies  of  comments  to: 
Room  2139,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

-  O  f   :■  ii  R"f  H  if  R  i  N  r  Ot!  M  A  r  i  o  K  C  O  N'  ■*  «  C  T! 

Eric  S.  Davis.  (202)  275-7941 
or 

Howell  I.  Spom.  (2021  275-7691 

3i,_.?PL£,MtN7'AR'r  tKF'ODM  A  T  iOW    SeCtion 

lu/u^iuj  oi  me  interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimimi  rates 
for  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b). 
10761(b).  and  10762(f). 

Allied  Van  Lines,  Inc.,  has  filed  these 
petitions  requesting  exemptions  under 
the  three  exemption  provisions 
mentioned  above.  Inasmuch  as  the 
issues  presented  and  the  relief  sought  by 
these  petitions  are  substantially  similar, 
we  are  consolidating  them  for  notice 
purposes. 

Petitioner  currently  holds  contract 
carrier  authority  and  has  been  granted 
an  exemption  from  the  tariff  filing 
requirements  for  that  authority.  See  No. 
38998,  Allied  Van  Lines,  Inc.— Petition 
for  Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
December  10. 1962. 

Allied  now  seeks  exemption  from  the 
statutory  requirements  noted  above  for 
recently  granted  temporary  authorities 
which  authorize  the  transportation  of 
household  goods.  [No.  MC-15735  (Sub- 
Nos.  39TA.  40TA.  4-41TA.  4-42TA. 
43TA.  4-44TA.  4-45TA.  46TA.  and 
47TAJ.  Allied  argues  that  the  volimie  of 
household  goods  traffic  has  declined 
due  to  the  recession  and  this 
necessitates  a  reduction  in  expenses 
wherever  possible.  Therefore,  it  desires 


to  eliminate  the  costs  and  time  delays 
inherent  in  fullfilling  the  tariff  filing 
requirements  which  further  drain  its 
resources.  It  maintains  that  a  grant  of 
the  requested  relief  would  better  allow 
it  to  perform  its  function  of  serving  its 
contract  shippers. 

Petitioner's  requests  are  well 
grounded.  We  see  no  reason  to  deny 
Allied  the  savings  to  be  realized  from  a 
tariff  filing  exemption.  It  appears  that 
the  requirement  that  petitioner  file 
schedules  is  not  in  the  public  interest 
and  that  relief  will  promote  the 
transportation  policies  of  49  U.S.C. 
10101. 

We,  therefore,  provisionally  grant  the 
sought  exemptions.  If  we  receive  timely 
filed  adverse  comments,  we  will  issue  a 
further  decision  addressing  them  and 
deciding  whether  this  tentative  approval 
ought  to  be  made  final. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quality 
of  the  human  environment  or 
conservation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 

(49  U.S.C.  10702(b).  10761(b).  and  10762(f)) 

Decided:  January  25. 1963. 

By  the  Commission.  Division  1. 
Commissioners  Andre.  Taylor,  and  Sterrett. 
Commissioner  Sterrett  concurred  with  a 
separate  expression.  Commissioner  Taylor  la 
assigned  to  this  Division  for  the  purpose  of 
resolving  tie  votes.  Since  there  was  no  tie  In 
this  matter,  Commissioner  Taylor  did  not 
participate. 

Agatha  L  Margeoovich. 

Secretary. 

Commissioner  Sterrett,  Coocurring 

Allied's  petition  illustrates  both  the 
legitimacy  of,  and  the  need  for,  relief  for 
future  contracts.  I  see  no  reason  why 
contract  carriers  should  be  required  to 
return  to  the  Commission  for  relief  each 
time  a  new  contract  is  entered  into. 

[FK  Doc  8a-2SS4  Filed  l-JS-U:  S:4S  ami 
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(MC-F-150381 

KrekierTrsj  t    (vice.  Inc.— Control 

Exemptiop •..  -*  -.>o*:--^ic 

Transportaiioii,  irn,. 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1)  Procedures  for 
Handling  Exemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343.  47  Fed.  Reg.  53303  (November  23. 
1982).  Kreider  Truck  Service.  Inc., 
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(Kreider;  (MC-114194)  Cryogenic 
Transportation.  Inc..  (Cryoger.icj  .MC- 
:60~98)  and.  in  turn.  Behnken  Truck 
Service,  Inc.,  (Behnken  MC-19945) 
which  controls  Kreider,  and.  in  turn. 
Equity  Capital  Corporation.  John  A. 
Behnken  and  Ora  Mae  Behnken,  who 
control  Behnken,  seeks  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approval  for 
Kreider's  proposed  acquisition  of  control 
of  Cryogenic  through  the  purchase  by 
Kreider  of  50  percent  of  the  latter's 
stock 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of         i 
publication  in  the  Federal  Register.  ' 
AOOflESS:  Send  comments  to: 
(1)  Motor  Section,  Room  2139,  Interstate 

Commerce  Commission,  Washington, 

DC:  2I>423 
and 

(2]  Petitioner's  representative:  Marshall 
Kracen.  1919  Pennsylvania  Avenue. 
\.\     Suite  300,  Washington,  D.C. 

2<XX)6 

Comments  should  refer  to  No,  MC-F- 

FOR  FURTHER  INFORMATION  COS^aC"^- 

'A  j"^",  C   Wood,  [202]  27  ■.---., 4 

SUPPLEMENTARY  INFORMATION:  PleaSB 

reier  to  the  ptituiuii  lui  c.\crnption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the    | 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  24.  1982, 
By  the  Commission,  Hebcr  P.  Hardy. 
Director  Qf^-e  of  Proceedings. 

Agatha  L.  .Mf'i-„'enovich, 
Secretory 


Z»-«3-  ft45  >ml 
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[MC-F-150^?- 

Gene  F.  Laca  =  ys«  — Purrhase 
Exemption — Wenger  7-uck  Line,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  USC.  11343.  363  I.C.C.  113 
(1982),  Gene  F  Lacaeyse,  doing  business 
as  G  F  Lacaeyse  Transport  (Lacaeyse), 
seeks  an  exemp;K)n  from  the 
requireme.-i!  under  sect;:,'-  1 !  ,J43  of  prior 


regulatory  approval  of  the  purchase  of 
authorities  issued  to  Wenger  Tnick  Line, 
Inc.,  in  No.  MC-109818  (Sub-Nos.  25,  34, 
44,  55,  56,  and  paragraphs  (1)  an  (3)  of 
Sub-No.  95XJ.  Lacaeyse  also  seeks  to 
tack  the  authority  to  be  acquired  with 
portions  of  his  existing  authority  but  has 
not  filed  a  directly  related  application 
seeking  such  authority,  as  required. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423 

and 

(2)  Petitioner's  representative:  Larry  D. 
Knox.  800  Hubbell  Building,  Des 
Moines.  lA  50309 

Comments  should  refer  to  No.  MC- 
15077. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7949. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  24, 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agaths  L.  Mergenovich, 

Secretary. 

(FR  Doc  aV2561  Filed  1-28-83: 8:45  unj 
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rOockef  AB-3S  (Sub-6)] 

Los  Angeles  &  Salt  Lake  Railroad 
Co'^rci  ^Y— Abandonnient— and 

C  SCO   'inuance  by  Urrion  Pacific 

P  ■  'o  id  Company  in  Lincoln  County, 

Nv  f'Hfjings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Los  Angeles  &  Salt  Lake  Raib-oad 
Company  to  abandon,  and  Union  Pacific 
Railroad  Company  to  discontinue 
service  over,  a  rail  line  between 
milepost  0.10  near  Prince  Junction,  NV. 
and  milepost  8.81  near  Prince.  NV;  and 
between  milepost  0.268  near  Caliente, 
NV.  and  milepost  32.94  near  Pioche,  NV, 
a  distance  of  about  41.38  miles  in 
Lincoln  County.  NV.  subject  to 
conditions.  A  certificate  will  be  issued 
authorizing  abandonment  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 


service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  publication  of  this  notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regardmg 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.27  (formerly  4grCFR 
1121.38). 

Agatha  L.  Mergenovidb, 
Secretary. 

(FR  Doc  S3-2SS6  Filed  l-»-ta.  8;4S  u| 
MLUNQ  CO06  7036-01-M 
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AB- 


MiSio^.;-   Paci*:c  Raar^-ad  Comp.irv— 
Abandonrr.ert  Betwpen  CC'imstcn  ana 
C^ytcn  J.jnct;0,n.  LA,  r'.ncings 

Ihe  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Missouri  Pacific  Railroad  Company  to 
abandon  its  76.9-mile  rail  line  between 
milepost  560.4  near  Collinston,  LA  and 
milepost  837.3  at  Clayton  Junction,  LA, 
in  Morehouse,  Richland,  Franklin, 
Catahoula  and  Concordia  Parishes,  LA. 
A  certificate  will  be  issued  authorizing 
this  abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  appUcant,  with 
copies  to  Mr.  Louis  Gitomer,  Room  5417. 
Interstate  Commerce  Commission, 
Washington.  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10906 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

■rr  "       ^     -"-- "'.d  1-26-83:  8t«  ami 
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(Ex  Parte  387) 

Exemptions  for  Contract  Tariffs: 
Grand  Trunk  Western  Railroad  Co  «! 
al. 

AQEHCY-  interstate  Commerce 

::.rr;ii5Sion. 
ACTION:  Notices  of  provisional 
exemptions. 

summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
DATES:  Protests  are  due  within  15  days 

*  ;•!!: cation  in  the  Federal  Register. 
address:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Gaii(.'w;iv-  \Zii2)  :'~^<  ~2~& 

or 
Tom  Sraerdon,  (202)  275-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
C'v  ■■^''''  f  :■■''. i'.iiri'::u'r,t  .s  Tot  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505  (a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  CommiMion  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


Name  o(  raHroacL  contract  number,  and  specifics 


664  Grva  Trunk  Western  Ralroad  Co.,  CC-QTW  C-0084  (liquified  petroleum  gas) 

667  Ashley.  Drew  &  Northern  FUtHway  Co.,  KX-AND-C-0001 -B  (papw  and  paper  produGI4 

6T7  Souttwm  Railway  Co.,  IOC-SOO-C-01Z3  (woodpulp) „_1 

678  PWsbwgh  and  Laka  Ena  Rairoad  Co..  ICC-PLE-C-06,  Supplement  1  (scrap  iron  or  sM) ._ 

679  Grand  Trunk  Western  Rakoad  Co..  ICC-GTW-C-0092  firon  or  steel,  sheet  or  stnp).._ 

680  Missoan  oacrtK  -«*■  a!  Co..  1CC-MP-C-0213  (chemicale) 


681 
682 


683 


684 
685 


687 
688 

6S4 
695 

696 

687 
696 

699 

700 
701 


Mlasouri  Pacific  Railroad  Co ,  ICC-MP-C-0229  (sodium  silicate) 

Seaboard  System  Railroad.  Inc.  ICC-SBD-C-0009.  (woodpulp) 


'^«  Aicrtso-    ■j.^eta  ary:  Sam  Fe  f<a>iwav  Co.,  ICC-ATSF-C-0171  (polaitt)_._ 

CoraoUatsd  Ral  Corp.,  ICC-CR-C-0198  (scrap  iron  and  steeQ 

ConsoWeled  Rs«  Corp ,  KX-CR-C-0258  (grain  and  gram  product^ 

Ckmsotoaioo  Sai  Corp  .  ICC-Cfl-C-O290  (alcoholic  liquors) „ 


IWon  PacKIc  Railroad  C^..  ICC-UP-C-024S  (sodium  bicarbonate  compounds) 


Burlington  Northern  Railroad  Co.,  ICC-eN-C-01 57-A,  Supplement  2  I'-fnomai 

ConsoMatea  Rail  Zrfo    ICC-CR-C-Oi  78  irausnr  soda,  chlo«*») _ 

9t  Lxxas  SoottivKeaerr  Railway  Co.,  Suw-«?"<*' ;s  i ,  ICC-SSW-C-0022,  0037,  0038.  0051. 

arx3  0190  (vanoas  co'-imodrties). 
St  Louis  Somtiwestem  Raifway  Co     Supplerrwrns  1.  ICC-SSW-C0024,  0032   0033   0043 

0050,  0057    CK365    0066.  0067,  0068,  0069.  0071,  0072,  0073,  0077,  0078,  0095]  0104 

0129,  0170  are:  G'  '5  (vaious  commodrtjes) 
Msaourt   PacHic    Railroaa   Go,    ICC-MP-C-0226,   0227,   and  0228   Oumtxy     i->.,w»j    S'^d 

pamdeboardi 
Soo  Line  Rairoad  Co.,  lCC-SOO-C-0156  (cranes  or  demon  am  »  o»nt  tti»f»o'' 

ports  in  lie  CaraKtan  Prowtncas  o(  New  BnjnawK*.  Newiomx-ttano,  Nm»  Scouii 

Prinoe  Edward  Island,  Quebec  and  the  States  ol  OE,  FL  QA.  Baior  «o,j^  »„:  *„,w 

Orleans,  LA.  ME   MC   Mi   MS   ^^•   NY.  NJ,  NC,  Rl.  PA.  SO.  and  VA 
The  (Denver  and  Rio  Granoe  Wusiem  Railroad  Co..  KX-ORGW-C-00T3  Ox^rrmvut  oort) 

«a  lh«  Porta  of  Long  Beach,  Ixja  Ar>gelas  Harbor  or  San  Pedra  CA. 

►*ssour  Paoft  Railroad  Co.,  ICC-MP-C-0201  (lumber,  plywood  and  fmtaebotuD 

Seaboard  System  RaHroad.  Inc.,  ICC-SeiD-C-0060,  Supplemeot  1  (phosphate  rock) 


Jnuino, 


Oaddad 


Jwi.  21, 

IMS. 

Da 

Da 

Jan  24, 

1963. 

Jan.  21. 

1963. 

Jan.  24, 

1963. 

Da 

Jan.  24. 

1963. 

Jan.  21, 

1961 

Oa 

Jan.  24. 

1983. 

Jan.  21, 

1983. 

Do. 

Jaa24, 

1963. 

Oai 

Da 

Da 


Do. 
Do 

Do 

Da 
Da 


■Review  Board  No  t.  Members  Parker,  Oiandlor,  and  Foftier  Review  EJoard  No 
Review  Board  Na  3,  Members  Krock.  Joyce,  and  Oowell 


M,*mrx*f»  Ca'i.=«(o 


WilliarT».  and  Ewlng. 


This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 
(49  U.S.C.  10505) 

Agatha  I*  Morsenovich. 
Secretary. 

(FR  Doc.  8S-23«)  Filed  l-Jft-S*  B:4«  am) 


Finance  Docket  No.  3CK}"97'; 

Rail  Carriers;  The  Baltimore  and  Ohio 
Railroad  Co.— Trackage  Rights 
Exemption— Over  Norlolk  and  Weste^ 
Railway  Co.,  Notice  of  Exemption 

January  25, 1963. 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  filed  a  notice  of 
exemption  for  its  acquisition  of  only 


overhead  traci^ajj* 
mile  segment  o:  ';«( 
Western  Railw^n 
between  Oecatur  an 
Presently,  B*0  opertte 


■lKl:t«  ;;vi 


!ni 


.'■■-*■  lit,  and 
\  A  V, 
II- td,  IL. 

4^.4  mile 


route  between  Decatur  aiKi  Springfield 

which  is  comr^risf  ^^  jf  fxisting  trackage 
rights  (    t'!  '\  ^  V*  '  »  ■  w  ft-n  Decatur  and 
Boody,  IL  hhx  '  b  ■  vit    ii^r  t.fvspen 
Boody  am:  'n,.'::.iiu,j,c^  a;_j  trackage 
rights  over  other  carriers'  lines  in  Uie 
Springfield  a-ra  B&O'i  line  between 
Boody  n    :  S;  •  r  eiiekl  i«  not  stritable  for 

efficient  OV  f ',;-■.- ,::   :■[»*■-;'•■.;-?   •.fw.'t  Rji 

Decatur  aiic '".;■!' i>;''f'i'..i  !•^-  .T,,M":i,e 

Boody-Springfx'i::  Kej^rnfut  '■<-,,: i. ires 
considerable  retiabuiiauou.  i  here  is 
only  one  patron  on  this  line,  and  it 
allegedly  makes  only  minor  um  of 
B&O's  service.  B&O  has  placed  its 
existing  Decatur  to  Springfield  route  in 
Category  1  of  its  System  Diagram  Map 
for  abandonment  purposes. 

Because  of  the  conditions  of  its 
present  route,  B&O  has  had  to  detour  its 
overhead  operations  from  its  present 
route  to  thp  N'%W's  r^'allel  route 
between  Dt  r  jrur  Hri::  Springfield.  This 
N&W  line  and  B<^     t    •<  s"  ;t  route 
between  Decatur    :  :  :-,  :    .j^field  are 
approximately  8  miles  apart  at  their 
farthest  point  of  spparatioa  B&O's 
operations  ove.r  ::..>.  \  \\\  line  are  very 
limited;  they  average  one  round  trip 
every  Z£  days,  and  the  volume  of  traffic 
averages  5  loaded  cars  per  westbound 
train  and  9  loaded  cars  per  eastbound 
train. 

This  transaction  is  a  joint  project  of 
the  two  rail  carriers  involving  a 
relocation  of  an  operation  which  does 
not  disrupt  service  to  shippers.  Thus,  it 
is  an  exempt  transaction  pursuant  to  49 
CFR  1180.2(d)(6).  Railroad 
Conaolidation  Procedures,  366 1.CC.  74. 
94  (1982).  It  results  in  the  continuation  of 
virtually  the  same  service  as  hpfore. 
Indeed,  overhead  and  briljje  .'-(vice 
may  be  improved,  since  b.».(      m  s 
N&Ws  parallel  but  short*    ar  ;  superior 
route  which  allows  fuse-  hervice.  While 
B&O  does  have  one  ;,;*■":    m  its  own 
line  be'wit :   in     ;\  t,::    S;  nngfield  and 
has  placed  its  route  in  Category  1  on  its 
System  Diagram  Map,  this  action  will 
not  actually  result  in  an  abandonment 
of,  or  discontinuance  of  service  over,  its 
own  Boody-Springfield  line.  B&O  will 
continue  local  service  to  its  one  patron 
on  that  line — at  least  for  the  near  future. 
CF.  D.  T.  »I.  H— Trackage  Rights.  363 
ICC.  878  (1981);  and  Southern  Pac. 
Tranap.  Co.  »SSWRy.  Co.— Exemption. 
363  I.CC  648  (1981).  Since  B&O  will 
continue  service  to  the  patron,  this 
transaction  itself  should  have  no 
appreciably  adverse  imp»r»  on  shippers 
or  communities.  Inst e>        Mill  allow 
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BAO  to  continue  service  be!wet»n 
Decatur  and  Spnnijfieid. 

As  a  condition  to  use  of  the 
exemption,  any  BAO  or  .\&W  employees 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
.".  i'^'u/a  ard  Western  Ry.  Co.-Trackage 
ri^^r:s-B.\:  354  I.C.C,  605  (1978),  as 
~  Hiified  in  Mendocino  Coast  Ry.,  Inc- 
L^-<js,-  jrd  Operate,  360  I.C.C.  653  (1980), 
a  **"-j  s  u  b  r:  .-    Railway  Labor 
Executives  Ass'n  v.  United  States,  675 
F  2d  1248  (DC.  Cir.  1982).  This  saUsHes 
the  statutory  requirements  for  protection 
of  employees  under  49  U.S.C. 
10505(g)(2).  which  may  not  be  avoided 
through  the  exemption  process. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Megenovich, 
Secretary. 

■-R  Doc  83-2551  Filed  1-28-83:  8:45  am) 
SIUJNO  COOC  703S-01-M 


DEPARTWENT  OF  JUSTICE 

Proposed  Consent  Decree  in  Action 
To  Enforce  the  Clean  Water  Act 

In  accordance  w.'.n  Departmental 
policy  28  CFR  50.7,  38  FR  19029,  notice  is 
hereby  given  that  on  January  11, 1983,  a 
proposed  consent  decree  in  United 
States  V.  Diamond  Shamrocli 
Corporation.  No.  CA3-830046R  was 
loiged  with  the  United  States  District 
Court  for  the  Northern  District  of  Texas, 
Dallas  Division. 

The  proposed  consent  decree  provides 
for  compliance  with  both  an  NPDES 
permit  and  the  Clean  Water  Act  Section 
311  prohibition  against  discharges  in 
harmful  quantities."  The  proposed 
consent  decree  requires  that  the 
company  pay  a  penalty  of  $10,000.00  for 
prior  discharges 

The  Depart.ment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
.Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  B.C. 
20530,  and  should  refer  to  United  States 
V  Diarrond  Shamrock.  D.J.  Ref.  No.  90- 
5-1-1-1602, 

A  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Northern  District  of 
Texas,  U  S  Federal  Building  and 
Courthouse.  Room  ieC28. 1100 
Commerce  Stree'.  Dallas,  Texas  75242; 
and  the  Environmental  Protection 
Agency,  First  International  Building. 
1201  Elm  Street,  Dallas,  Texas  75270; 
and  the  Environmental  Enforcement 
Section.  Land  and  N'a*u,-al  Resources 


Division.  United  States  Department  of 
Justice.  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  A  ttomey  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  S3-2Se4  Filed  1-28-83:  8:46  tm] 
BIUJMO  COOE  4410-01-M 
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In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92^63,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Genetic  Biology  of  the 
Advisory  Panel  for  Physiology,  Cellular 
and  Molecular  Biology. 

Dale  and  time:  February  17 — 19, 1983  and  9:00 
a,m. — 5:30  p.m. 

Place:  Room  643.  National  Science 
Foundation.  1800  G  Street,  NW. 
Washington,  D.C.  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Philip  D.  Harriman, 
Program  Director,  Genetic  Biology  Program, 
Room  329.  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  (202) 
357-9687. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act 

Authority  to  dose  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July 
6,1979. 

Dated:  January  28, 1983. 
M.  Rebecca  Winkkr, 
Committee  Management  Coordinator. 

[FR  Doc.  SS-asot  FIM  l-3B-«8:  SrtS  am) 

BiLLma  COM  7ia»-oiHi 


Advisory  Panel  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Subpanel  on  Cell  Biology;  Meeting 

In  accordance  with  the  Federal 

Advisory  Committee  Act,  as  amended, 

Pub.  L.  92-463,  the  National  Science 

Foundation  announces  the  following 

meeting: 

Name:  Subpanel  on  Cell  Biology,  of  the 
Advisory  Panel  for  Physiology,  Cellular, 
and  Molecular  Biology. 

Date  and  lime:  February  16, 17,  and  18, 1983; 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  John  S.  Cook.  Program 
Director.  Cell  Biology  Program.  Room  332, 
National  Science  Foundation.  Washington. 
DC  20550.  Telephone:  202/357-747. 

Purpose  of  subpanel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Cell  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemption  (4)  and  (6)  of 
5  U.S.C.  552b(c)  Government  in  the 
Sunshine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director.  NSF.  on  July  6. 1979. 
Dated:  January  26. 1983. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 

[FR  Doc.  83-280S  Filed  1-28-83:  8;4«  am] 
BILUNO  COOE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Ciass-9 
Accidents  and  Reactor  Radiological 
Effects;  Meeting 

rhe  Combined  ACRS  Subcommittees 
on  Class-9  Accidents  and  Reactor 
Radiological  Effects  will  hold  a  meeting 
on  February  22, 1983,  Room  1046  at  1717 
H  Street  \'\V  Washington,  DC.  Notice 
of  this  metjtin^j  was  published  January 
18, 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1982  (4~  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
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be  pprn::!ied  only  during  those  portions 
of  '..'-.e  ;r.oetmg  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  February  22,  1983—8:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittees  will  review  the 
Source  Term  Program  with  various 
members  of  the  NRC/RES  Staff. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Gary  Quittschreiber  or 
Mr.  Don  Bucci  (Telephone  202/634-3267) 
or  Ms.  R.  C.  Tang  (202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.,  EST. 

Dated:  January  25, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  B3-2580  Filed  1-28-83;  a45  am) 
BILUNO  CODE  7SSO-01-M 
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In  accordance  with  the  purposes  of 
Sections  29  and  82b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039.  2232b.).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  10-12, 1983,  in  Room  1046, 1717 
H  Street,  NW,  Washington,  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  January  18, 1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 


Thursday,  February  h    :  j/(J 

8:30  A.M.-8:45  A.M.:  Opening 
Remarks  (Open)— The  ACRS  Chairman 
will  report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  A.M.-11:30  A.M.:  Skagit/Hanford 
Nuclear  Projects  Units  1  and  2  (Open)— 
The  members  will  hear  and  discuss  the 
report  of  the  ACRS  project 
subcommittee  and  consultants  who  may 
be  present  regarding  the  request  for  a 
Construction  Permit  for  this  facility. 

Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
make  presentations  and  respond  to 
questions  regarding  this  matter. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  project 

11:30  A.M.-12:30  P.M.:  NRC  Safety 
Research  Program  (Open)— The  ACRS 
members  will  discuss  the  proposed 
ACRS  annual  report  to  the  U.S. 
Congress  regarding  the  proposed  NRC 
safety  research  program  and  budget  for 
FY  1984-85. 

1:30  P.M.-2:30  P.M.:  ACRS  Activities 
(Open/Closed)— The  members  will 
discuss  the  basis  for  reappointment  of 
ACRS  members  to  the  Committee. 

The  members  will  also  discuss 
proposed  and  anticipated  subcommittee 
and  full  Committee  assignments  as  well 
as  the  scope  and  nature  of  ACRS 
activities. 

The  members  will  also  discuss  their 
report  of  January  10, 1983  on  SECY-82- 
IB:  Proposed  Commission  Pohcy 
Statement  on  Severe  Accidents  and 
Related  Views  on  Nuclear  Reactor 
Regulation. 

A  portion  of  this  session  will  be 
closed  as  necessary  to  discuss  matters 
that  relate  solely  to  the  internal 
personnel  rules  and  practices  of  the 
agency. 

2:30  P.M.-4:00  P.M.:  Meeting  with 
NRC  Commissioners  (Open) — The 
members  will  meet  with  the  NRC 
Commissioners  to  discuss  the 
recommendations  of  the  Committee  in 
its  report  of  January  10, 1983  on  SECY- 
82-lB:  Proposed  Commission  Policy 
Statement  on  Severe  Accidents  and 
Related  Views  on  Nuclear  Reactor 
Regulation. 

4:00  P.M.S.OO  P.M.:  NRC  Safety 
Research  (Open)— The  Committee 
members  will  discuss  the  proposed 
ACRS  annual  report  to  the  U.S. 
Congress  regarding  the  proposed  NRC 
safety  research  program  and  budget  for 
FY  1984-85. 

Friday.  February  11, 1983 

8:30  A.M.-12:30  P.M.  and  1:30  P.M.- 
S.OO P.M.:  Clinch  River  Breeder  Reactor 
(Open)  — The  members  will  hear  and 


discuss  'jf  :r;')i!r'  r^  ■:;,-  T'h  ••>. 
Subcommittee  and  desiw      ■      working 
groups,  and  ACRS  cotlbi..:^..:i  who  may 
be  present  regarding  the  request  for  a 
Construction  Permit  for  the  CRBR. 
Representatives  of  the  NRC  Staff  and 
the  Applicant  will  report  to  the 
Committee  regarding  the  proposed 
facility  design  and  respond  to  related 
questions. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  F>roprietary 
Information  applicable  to  this  matter. 

Saturday,  February  IZ  1983 

8:30  A.M.-10:30  A.M.-A  CRS  Reports 
to  NRC  and  the  U.S.  Congress  (Open/ 
Closed) — The  Committee  will  complete 
its  reports  to  the  NRC  and  the  U.S. 
Congress  regarding  matters  discussed 
during  this  meeting. 

Portions  of  this  meeting  v^Il  be  closed 
as  necessary  to  discuss  information 
which  will  be  involved  in  an 
adjudicatory  proceeding. 

10:30  A.M.-12.-00  Noon  and  l.W  P.M.- 
3:00  PM.— Reports  of  ACRS 
Subcommittees  (Open /Closed}— Ihe 
Committee  will  hear  and  discuss  reports 
of  designated  subcommittees  regarding 
ongoing  safety  related  activities 
including  proposed  reform  of  the 
regulatory  process,  repair  of  the  Three 
Mile  Island  Nuclear  Station  Unit  1  steam 
generators,  proposed  NRC  action  plan 
regarding  steam  generator  tube  integrity, 
consideration  of  Class  9  accidents  in  the 
regulatory  process,  and  decay  heat 
removal  provisions  in  nuclear  power 
plants. 

3:00  P.M.-3:30  P.M.:  Miscellaneous 
(Open) — The  members  will  complete 
action  regarding  items  considered 
during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropirate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
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may  be  obtained  by  a  telephone  ca^l  :o 
the  ACRS  Execuhve  Director  ;R  F. 
Fraley)  prior  to  the  meeting  Ir.  v  ►^■w  of 
the  possibility  that  the  scneaule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
.^CRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

!  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting;  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b'c)(4 1],  and  information  which  will 
be  involved  in  an  adjudicatory 
proceeding  (5  U.S.C.  552b(c)(10))  and 
information  that  relates  solely  to  the 
iniemal  personnel  rules  and  practices  of 
the  agency  (5  U.S.C.  552b(c)(2)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr  Raymond  F, 


Fraley  [telephone  202 


634-3265), 

;  5iOO  P.M.  EST. 


between  8:15  .■\.\( 

Dated:  January  25,  1983.  | 

Joha  C  Hoyle, 
Advisory  Committee  Management,  Officer. 


iFR  Dw,  »-i5-9  .Rled  1-28-83:  8:46 1 
nUJNO  CODE  7S9O-01-M 
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POSTAL  RATE  COMMISSION 

[Docket  No.  A83-13:  Order  No   48C  ' 

Mrs.  Lola  Allen.  Petitioner:  Notice  and 
Order  of  Filing  of  Appeal 

January  24, 1983. 

On  January  18, 1983,  the  Commission 
reiseived  an  appeal  letter  from  Mrs.  Lola 
Allen  (hereinafter  "Petitioner"),  Reed, 
Oklahoma  73563  concerning  the  United 
States  Postal  Service's  decision  to 
consnjtddte  the  Reed.  Oklahoma,  post 
office.  The  appeal  letter  appears  to 
request  the  review  provided  for  by 
section  404[b)  of  the  Postal 
Reorganization  Act  [39  U.S.C.  404(b)]." 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
'ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views." ' 


39  L  S  C  40*{b)  was  addtd  to  tille  39  by  Pub.  L 
94-J21    September  24, 1976).  90  Stat.  1310-11.  Chir 
rule*  of  practice  governing  these  cases  appear  at  39 
CFR  3001 110  et  seq. 
'39  use  404(b)(1). 


The  petition  requests  that  the  decision 
to  consolidate  the  Reed  post  office  be 
reconsidered. 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  smaU  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  service  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consohdate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  consohdation  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Did  the  Postal  Service  properly 
consider  the  effect  on  the  community 
under  39  U.S.C.  404(b)(2)(A)? 

2.  Did  the  Postal  Service  adequately 
consider  the  effect  on  employees  under 
39  U.S.C.  404(b)(2)(B)? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportimity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  the 
issues  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioner  by  the  Service. 


"39  U.S.C.  101(b). 

•42  FR  59079-85  (November  17. 1977).  The 
Commission's  standard  of  review  ia  set  forth  at  39 
U.S.C  404(b)(5). 


Ir.  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,* 
and  none  is  being  appointed.  The 
Commission  orders: 

(A)  The  appeal  letter  from  Mrs.  Lola 
Allen  of  the  Reed  post  office  be 
accepted  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  [39 
U.S.C.  404(b)l. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

Appendix 


Oockst  rto.  A83-13 


Jan.  18,  1983... 
Jan.  24.  1983... 
Feb.  2,  1983 .... 

Feb.  7.  1983  ... 

Feb.  17.  1963.. 

Mar  4.  1983  ... 

Mar.  21,  1983.. 


May  18,1983.. 


Filing  01  Petition. 

Noticfl  and  Order  o4  Filing  of  Appeal 

Filing  of  Record  l>y  Postal  Service 
isae  39  CFR  3001.113(a)). 

Last  day  tor  Ming  o(  petitions  to  inter- 
vene (»oe39CFR300l  111(1*). 

Petitioner's  initial  Brief  |SM  39  CFfi 
3001  116(a)). 

Postal  Servics  Answering  Bnef  (see 
39CFH  3001  115(b)). 

(1)  PeOboner's  Reply  Bnef  should  pett- 
lioner  choose  to  file  one  {see  39 
CFH  3001.115(C)). 

(2)  Oaadhia  tor  mobona  by  any  party 
raquesUng  oral  argument  The  Com- 
insston  nvlll  exercise  Ita  diacration, 
as  thte  inierast  ol  pfompl  and  Juat 
decision  may  reqijra.  In  scheduling 
or  diapanaing  wWi  oral  argument 

ExpiraHon  of  120  day  deciaion^ 
schedule  (see  39  U.S.C.  404<bK5). 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Role.^se  No.  12985(812-5380)) 

Alliance  Tax-Exempt  Reserves,  Inc.; 
Filing  of  an  Application 

January  21,  198.3. 

Notice  is  hereby  given  that  Alhance 
Tax-Exempt  Reserves,  Inc., 
("Applicant"),  140  Broadway,  New  York, 
NY  10005,  a  diversified,  open-end, 
management  investment  company, 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act"),  filed 
an  application  on  November  19, 1982,  for 
an  order  of  the  Commission,  pursuant  to 


*  in  the  Matter  of  Cresham,  S.C,  Route  #1,  Docket 
No.  A78-1  (May  11.  1978). 
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Section  6(c)  of  the  Act,  exempting 
Applicant  (1)  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  (a)  to 
compute  its  net  asset  value  per  share 
using  the  amortized  cost  method  of 
valuation,  and  (b)  to  value  in  the  manner 
described  below  standby  commitments 
acquired  from  broker-dealers  or  banks; 
and  (2)  from  the  provisions  of  Section 
12(d)(3)  of  the  Act  to  permit  the 
Applicant  to  acquire  standby 
commitments  from  broker-dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  propose  to 
operate  as  a  "money  market  fund" 
designed  for  use  by  individual  investors 
or  by  organizations  such  as 
corporations,  partnerships,  trusts,  and 
others.  Applicant's  investment 
objectives  are  safety  of  principal, 
liquidity,  and,  to  the  extent  consistent 
with  the  first  two  objectives,  maximum 
current  income  that  is  exempt  from 
Federal  income  taxes.  Applicant 
represents  that  its  shares  are  sold 
without  a  sales  charge.  Applicant  states 
that  Alliance  Capital  Management 
Corporation  will  act  as  its  investment 
adviser.  The  application  further  states 
that  although  Applicant  initially  will 
have  only  one  investment  portfolio. 
Applicant's  board  of  directors  may  in 
the  future  establish  additional 
portfolios.  Applicant  states  that  it  will 
pursue  its  investment  objectives 
principally  by  investing  in  a  diversified 
portfolio  of  high-grade,  short-term 
municipal  securities  (obligations  issued 
by  or  on  behalf  of  states,  territories,  and 
possessions  of  the  United  States  and  its 
political  subdivisions,  agencies  and 
instnmientalities.  the  interest  from 
which  is  exempt  from  Federal  income 
tax). 

Applicant  states  that  it  may  at  times 
invest  up  to  20  percent  of  its  total  assets 
in  a  variety  of  high  quality  taxable 
money  market  securities.  Applicant 
states  that  it  may  also  enter  into 
repurchase  agreements  pertaining  to  the 
types  of  securities  in  which  it  may 
invest.  Also,  while  it  has  no  plans  to  do 
so.  Applicant  states  that  it  may  enter 
into  reverse  repurchase  agreements. 
Applicant  may  also  invest  in 
commitments  to  purchase  municipal 
securities  on  a  "when-issued"  basis. 
Applicant  represents  that  it  may  not 
purchase  any  security  which  has  a 
maturity  date  more  than  one  year  from 
the  date  of  purchase. 


Within  the  categories  of  municipal 
and  taxable  securities  in  which 
Applicant  may  invest  are  variable  rate 
demand  instruments.  The  variable  rate 
demand  instruments  in  which  Applicant 
may  invest  will  be  payable  on  not  more 
than  seven  days  notice.  The  interest 
rates  of  the  instruments  will  be 
adjustable  at  invervals  of  up  to  one 
year.  Applicant  states  that  its  board  of 
directors  will  reevaluate,  at  least 
quarterly,  any  variable  rate  instruments 
Applicant  holds  to  determine  that  such 
instruments  are  of  high  quality.  In  the 
event  that  proposed  Rule  2a-7  under  the 
Act,  as  adopted,  requires  a  difTerent 
reevaluation  period.  Applicant  states 
that  it  will  conform  to  such  period.  The 
maturity  of  a  variable  rate  demand 
instrument  will  be  calulated  as  provided 
in  proposed  Rule  2a-7. 

Applicant  states  that  it  intends  to 
improve  its  portfolio  liquity  through  the 
acquisition  of  "standby  commitments". 
A  standby  commitment  is  a  right 
acquired  by  Applicant,  when  it 
purchases  a  municipal  security  for  its 
portfolio  from  a  broker-dealer  or  a  bank, 
to  sell  the  same  principal  amount  of  the 
securities  purchased  back  to  the  seller, 
at  Applicant's  option,  at  a  specified 
price.  Applicant  asserts  that  its 
investment  policies  permit  the 
acquisition  of  standby  commitments 
solely  to  facilitate  portfolio  liquidity.  It 
is  further  asserted  that  the  acquisition  or 
exercisability  of  a  standby  commitment 
will  not  affect  the  valuation  or  maturity 
of  the  underlying  portfolio  security 
which  will  be  valued  in  accordance  with 
the  amortized  cost  exemptive  order 
requested. 

Apphcant  states  that  the  standby 
commitments  it  acquires  will  have  the 
following  features: 

1.  Standby  commitments  will  be  in 
writing  and  will  be  physically  held  by 
Applicant's  custodian: 

2.  Standby  commitments  may  be 
exercisable  by  Applicant  at  any  time 
prior  to  the  maturity  of  the  underlying 
security; 

3.  Applicant's  right  to  exercise 
standby  commitments  will  be 
unconditional  and  unqualified; 

4.  Applicant  will  enter  into  standby 
commitments  only  with  broker-dealers 
or  banks  which,  in  the  investment 
adviser's  opinion,  present  a  minimal  risk 
of  default; 

5.  Although  standby  commitments  will 
not  be  transferable,  municipal  securities 
purchased  subject  to  standby 
commitments  could  be  sold  to  a  third 
party  at  any  time,  even  though  the 
standby  commitments  remain 
outstanding;  and 


6.  The  exercise  price  of  each  standby 
commitment  will  be  (i)  the  cost  of  the 
municipal  securities  which  are  subject 
to  the  standby  commitment  (excluding 
any  accrued  interest  which  Apphcant 
paid  on  their  purchase),  less  any 
amortized  market  premium  or  plus  any 
amortized  market  or  original  issue 
discount  during  the  period  the  Fund 
owned  the  securities,  plus  (ii)  all  interest 
accrued  on  the  underlying  municipal 
securities  since  the  most  recent  interest 
payment  date  during  the  period  the 
securities  were  held  by  Applicant. 

Apphcant  states  that  because  it  will 
value  its  municipal  securities  on  an 
amortized  cost  basis,  the  amount 
payable  under  a  standby  commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  municipal  securities. 
Morever,  Applicant  asserts  that  there  is 
httle  risk  of  an  event  occurring  which 
would  make  the  amortized  cost 
valuation  of  its  portfolio  securities 
inappropriate.  In  the  unlikely  event  that 
the  market  or  fair  value  of  municipal 
securities  in  its  portfolio  were  not 
substantially  equivalent  to  their 
amortized  cost  value,  however, 
Applicant  represents  that  it  would  value 
the  municipal  securities  on  the  basis  of 
available  market  information  and  would 
hold  them  to  maturity.  Applicant 
expects  tht  it  would  refrain  from 
exercising  the  standby  commitments  in 
such  a  situation  to  avoid  imposing  a  loss 
on  a  broker-dealer  or  bank,  which  could 
jeopardize  Applicant's  business 
relationship  with  that  entity. 

The  application  states  that  standby 
commitments  may  be  available  vWthout 
the  payment  of  any  direct  or  indirect 
consideration.  If  deemed  necessary  or 
advisable,  however.  Applicant  states 
that  it  will  pay  for  standby 
commitments,  cither  separately  in  cash 
or  by  paying  a  higher  price  for  the 
municipal  securities  that  are  acquired 
subject  to  the  standby  commitment. 

Applicant  states  that  it  is  difficult  to 
evaluate  the  likelihood  of  the  use  or  the 
potential  benefit  of  a  standby 
commitment.  Accordingly,  Applicant's 
board  of  directors  intends  to  determine 
that  standby  commitments  have  a  "fair 
value"  of  zero,  regardless  of  whether 
any  direct  or  indirect  consideration  was 
paid.  Where  Applicant  has  paid  for  a 
standby  commitment,  its  cost  will  be 
reflected  as  unreaUzed  depreciation  for 
the  period  during  which  the  commitment 
is  held.  In  addition,  for  purposes  of 
computing  the  dollar  weighted  average 
maturity  of  Applicant's  portfolio. 
Apphcant  represents  that  the  maturity 
of  a  portfolio  security  shall  not  be 
considered  shortened  or  otherwise 
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affected  by  any  standby  comnhtmenf  to 
which  such  security  is  subject. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  the  provisions  of  Section  2(a)(41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
securities  using  the  amortized  cost 
valuation  method  and  to  value  in  the 
manner  described  above  the  standby 
commitments  acquired  from  banks  or 
broker-dealers.  Applicant  further 
requests  an  order  pursuant  to  Section 
6(c)  of  the  Act,  exempting  it  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  the  extend  necessary  to  permit  it  to 
acquire  standby  commitments  from 
broker-dealers. 

Applicant  argues  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the     I 
protection  of  investors.  Applicant 
asserts  that  its  acquisition  of  standby 
commitments  will  not  affect  the 
calculation  of  its  net  asset  value  per 
share  and  will  merely  improve  its 
liquidity.  Applicant  asserts  that  use  of 
the  amortized  cost  valuation  method 
will  benefit  its  shareholders  by  enabling 
.Applicant  to  maintain  a  constant  net 
asset  value  of  Sl.OO  per  share  while 
providing  shareholders  with  the 
opportunity  to  receive  a  relatively 
steady  flow  of  investment  income. 
Moreover,  because  Applicant  will  invest 
only  in  high-grade  securities  with  a 
remaining  maturity  of  one  year  or  less, 
Applicant  beheves  there  will  normally 
be  a  negligible  discrepancy  between  the 
market  value  and  the  amortized  cost 
value  of  Applicant's  portfolio  securities. 
Accordingly,  Applicant  has  determined 
that  the  amortized  cost  method  of 
valuing  its  portfolio  securities  will 
reflect  the  fair  value  of  such  securities, 
absent  unusual  or  extraordinary 
circumstances,  and  is  appropriate  and  in 
the  best  interests  of  its  shareholders. 

Applicant  states  that  it  will  adhere  to 
the  following  conditions  to  any  order 
granting  its  application,  so  long  as  it 
utilizes  the  valuation  method  permitted 
by  the  requested  order: 

1.  In  supervising  AppHcant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
estabhsh  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stablilize 
Applicants  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
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distribution  and  redemption,  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  AppHcant,  as 
determined  by  using  available  market 
quotations,  from  the  $1.00  amortized 
cost  price  per  share  of  Applicant,  and 
the  maintenance  of  records  of  such 
review.' 

(b)  In  the  event  that  such  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  should  exceed  ]^  of  1 
percent,  a  requirement  that  the  board  of 
directors  promptly  consider  what  action, 
if  any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  reduce,  to 
the  extent  reasonably  practicable,  such 
dilution  or  unfair  results  which  may 
include:  redeeming  shares  in  kind; 
selling  portfolio  instruments  prior  to 
maturity  to  realize  capital  gains  or 
losses  or  to  shorten  the  average 
portfolio  maturity  of  Applicant; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

3.  Applicant  states  that  it  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.' 


'  To  fullfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  the  board  of  directors  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value 
which  may  include,  among  other  thi.igs:  (1) 
Quotations  or  estimates  of  market  value  for 
individual  portfolio  instnunents.  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
money  market  instnunents  published  by  reputable 
sources. 

'Should  the  disposition  of  a  portfolio  instrument 
result  in  a  dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.  Applicant  in 
fuiniling  this  condition,  will  invest  its  available  cash 
in  such  a  manner  as  to  reduce  the  dollar-weighted 
average  portfolio  maturity  to  120  days  or  less  as 
soon  as  reasonably  practicable. 


4.  Applicant  asserts  that  it  will  record, 
maintain,  and  preserve  permanently  in 
an  easily  accessible  place  a  written 
copy  of  the  procedures  (and  any 
modifications  thereto)  described  in 
Paragraph  1  above.  Applicant  will  also 
record,  maintain,  and  preserve  for  a 
period  of  not  less  than  six  years  (the 
first  two  in  an  easily  accessible  place)  a 
written  record  of  its  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibihties  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act,  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

5.  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service,  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c} 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Section  (6)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  15. 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppHcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
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case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Dor.  83-2572  Filed  1-28-83;  8:45  am) 
BILUNO  CODE  801(M)1-M 


[Release  No.  22827  (70-6698)] 

American  Electric  Power  Co.,  Inc.,  et 
al  •  Propo«!i  To  Amend  Revolving 

eri  T  Ageement  and  Capital  Funds 

Aqrpe-ient 

U -..1983. 

In  the  matter  of  American  Electric 
Power  Company,  Inc.,  AEP  Generating 
Company,  180  East  Broad  Street, 
Columbus,  Ohio  43215;  Indiana  & 
Michigan  Electric  Company;  One 
Summit  Square,  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801. 

American  Electric  Power  Company, 
Inc.  ("AEP"),  a  registered  holding 
company,  Indiana  &  Michigan  Electric 
Company  ("I&MECo"),  an  electric  utihty 
subsidiary  of  AEP,  and  AEP  Generating 
Company  ("AEGCo"),  a  wholly  owned 
generating  subsidiary  of  AEP,  have  filed 
post-effective  amendments  to  their 
application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7, 
9, 10  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50  thereunder. 

By  order  dated  March  24, 1982  (HCAR 
No.  22429),  AEGCo  was  authorized  to 
issue,  and  AEP  was  authorized  to 
acquire,  100  shares  to  AEGCo's  common 
stock,  par  value  $1000  per  share,  for  $1 
million.  AEGCo  and  I&MECo  were  also 
authorized  to  enter  into  an  owners 
agreement  ("Owners'  Agreement") 
pursuant  to  which  AEGCo  will  acquire  a 
35%  undivided  ownership  interest  as 
tenant  in  common  in  the  Rockport 
Generating  Plant  ("Rockport  Plant"),  a 
coal-fired  steam  electric  generating 
station  currently  being  built  by  I&MECo. 
By  order  dated  February  18. 1982  (HCAR 
No.  22392),  Kentucky  Power  Company 
("KPCo"),  an  electric  utility  subsidiary 
of  AEP,  was  authorized  to  purchase  a 
15%  undivided  interest  in  the  Rockport 
Plant.  Upon  completion  of  the  Rockport 
Plant.  I&M.  AEGCo  and  KPCo  would 
own.  respectively,  as  tenants  in 
common.  50%.  35%  and  15%  undivided 


interests.  The  March  24. 1982  order  also 
authorized  AEP  and  AEGCo  to  enter 
into  a  capital  funds  agreement  ("Capital 
Funds  Agreement")  pursuant  to  which 
AEP  agreed  to  supply,  or  cause  to  be 
supplied,  such  amounts  of  capital  as 
may  be  required  to  maintain 
stockholder's  equity  at  not  less  than  35% 
of  the  capitalization  of  AEGCo  and  such 
amounts  of  capital  as  shall  be  required 
in  order  for  AEGCo  to  continue  to  own 
and  to  increase  to  35%  its  undivided 
ownership  in  the  Rockport  Plant.  By  that 
order,  AEGCo  also  was  authorized  to 
enter  into  a  revolving  credit  agreement 
("Agreement")  with  a  group  of  banks 
("Banks")  pursuant  to  which  notes  in  an 
aggregate  principal  amount  outstanding 
at  any  time  up  to,  but  not  to  exceed, 
$300  million  could  be  issued  and 
delivered  by  AEGCo;  the  proceeds  to  be 
used  by  AEGCo  for  the  construction  of 
its  interest  in  and  the  acquisition  of, 
equipment,  materials  and  suppHes  for 
the  Rockport  Plant  and  other  corporate 
purposes.  Each  borrowing  under  the 
Agreement  shall  be  made  ratably  from 
the  Banks  in  proportion  to  their 
respective  commitments  and  for  the 
same  period  of  time,  and  shall  be 
evidenced  by  a  note  of  AEGCo  dated 
the  date  of  such  borrowings  and  bearing 
interest  on  the  unpaid  principal  amount 
thereof  from  the  date  of  each  such  note 
to  the  date  of  payment  in  full,  payable 
quarteriy  on  the  last  day  of  each  March. 
June.  September  and  December,  at  the 
maturity  thereof  (whether  by 
acceleration  or  otherwise)  and  after 
such  maturity  on  demand.  Interest  on 
the  principal  amount  of  a  note  shall  be: 
(a)  Prior  to  maturity,  and  at  AEGCo's 
option,  equal  to  either  (i)  a  fluctuating 
rate  per  annum  equal  at  all  times  to  the 
prime  rate,  as  defined  in  the  Agreement, 
or  (ii)  the  appropriate  London  Interbank 
Offered  ("LIBO")  Rate  in  accordance 
wUh  the  tenor  of  the  advance,  and  (b) 
from  maturity  (whether  by  acceleration 
or  otherwise),  at  a  fluctuating  rate  per 
annum  equal  at  all  times  to  the  sum  of 
(i)  1%  plus  (ii)  the  prime  rate  until 
payment  in  full. 

The  Agreement  further  provides  that 
AEGCo  will  be  obligated  to  pay  to  each 
bank  for  its  commitment  a  fee  computed 
at  the  annual  rate  of  %  of  1%  per  annum 
on  the  average  daily  unused  amount  of 
the  commitment  for  such  bank  from  the 
effective  date  of  the  Agreement  to  the 
date  of  expiration  or  termination  of  such 
commitment.  AEGCo  may  prepay  notes 
bearing  interest  at  the  prime  rate  in 
whole  at  any  time,  or  in  part  from  time 
to  time,  without  premium  or  penalty, 
and  may  terminate  in  whole  or  reduce  in 
part  the  unused  commitments  of  the 
Bank.  LIBO  Rate  notes  are  not 
prepayable. 


Under  the  Agreement,  AEGCo  may 
not  incur  indebtedness  (other  than 
short-term  indebtedness)  in  an  aggregate 
principal  amount  not  exceeding  10%  of 
AEGCO'S  capitalization,  exclusive  of 
short-term  debt,  if,  immediately  after 
incurring  such  indebtedness,  the  total 
principal  amount  of  all  indebtedness 
(other  than  short-term  debt  to  th^  extent 
specified)  shall  exceed  65%  of  AEGCo's 
capitalization.  The  Agreement  further 
provides  that  AEGCo  shall  take  all 
necessary  steps  to  maintain  its  equity 
capital  at  not  less  than  35%  of  AEGCo's 
capitalization  (exclusive  of  short-term 
debt). 

AEGCo  now  proposes  to  enter  into  an 
amendment  ("Amendment  No.  1")  to  its 
Agreement  with  the  Banks  that  will 
have  the  effect  of  permitting  AEGCo  to 
incur  indebtedness  under  the  Agreement 
during  each  period  indicated  below  in 
an  amount  that  is  not  greater  than  the 
percentage  of  AEGCo's  capitalization 
("Applicable  Debt  Percentage") 
indicated  opposite  each  such  period: 


Pwtod 

Appicabia 
deM 

Jan.  1  to  Dec  31.  1963 

(5 

Jan  1  to  Dec  31,  1984....„ 

W 

Jan.  1  10  Dec.  31.  1985 

80 
75 

as 

es 

Jan  1  to  Juna  30.  1986._ 

July  1  to  Dae  31.  IBM          

Jan.  1  to  Dec.  31,  1967. 

Amendment  No.  1  to  the  Agreement, 
as  well  as  a  proposed  amendment  to  the 
Capital  Funds  Agreement  between 
AEGCo  and  AEP,  would  permit  a 
corresponding  reduction  in  the  equity 
component  of  AEGCo's  capitalization 
(exclusive  of  short-term  debt)  during 
each  period  indicated  below  that  is  not 
less  than  the  percentage  ("Applicable 
Equity  Percentage")  indicated  opposite 
each  such  period: 


Panod 

Appicabia 

aquay 
paroanlaga 

Jan.  1  to  Doc.  31.  19B3 _ 

Jan.  1  to  Dk  31   laiu 

IS 
IS 
20 
2S 

as 

95 

Jan   1  to  Dec  31.  1965 

Jan  1  to  Juna  30.  1966  „ 

Jutvl  to  Dk;  .11    IBM         

Jan.  1  to  Dae.  31,  1967.. 

AEP's  projected  equity  requirements 
during  the  period  1983  through  1986  are 
largely  influenced  by  the  level  of 
construction  costs  associated  with  the 
two  units  of  the  Rockport  Plant.  The 
level  of  construction  costs  associated 
with  the  Rockport  Plant  is  expected  to 
peak  during  1983  and  1984.  Thereafter, 
in  1985  and  1986,  construction  related 
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expendjtures  are  expected  to  drop 
Bubstantially.  The  proposed 
n.-nendments  to  the  two  basic 
agreements  under  which  AEGCo  is 
furiding  its  obligations  under  the 
Rockport  Plant  Owners'  Agreement  will 
enable  AEP  to  defer,  from  1983  and  1984 
to  1985  and  1986.  a  substantial  part  of  its 
projected  equity  investment  in  AEGCo 
ind  thereby  spread  total  AEP  System 
capital  requirements  over  this  four-year 
period  of  construction  on  the  Rockport 
Plant.  In  this  manner,  AEP  projects  that, 
daring  the  four-year  period,  it  will  be 
able  to  satisfy  the  AEP  System's  capital 
requirements  from  the  proceeds  of 
Common  Stock  sales  through  AEFs 
Dividend  Reinvestment  and  Employee 
Savings  Plan,  without  the  need  for 
additional  public  offerings  of  Common 
Stock  which  would  otherwise  be 
necessary  in  1983  and  possibly  1984. 

At  September  30, 1982,  AEP's 
consolidated  common  equity,  including 
the  effect  of  the  public  offering  of 
3,500.000  shares  of  Common  Stock 
issued  on  October  6, 1982.  represented 
34.5%  of  total  capitalization.  AEP 
projects  that  deferral  of  equity 
investment  in  AEGCo,  and  the  increased 
borrowings  by  AEGCo  under  the 
Agreement  during  1983  and  1984,  would 
not  result  in  a  material  decrease  in 
AEP's  consolidated  equity  capitalization 
for  the  period  through  1986. 

At  December  31, 1982,  AEGCo's 
construction  related  expenditures 
associated  with  the  two  units  of  the 
Rockport  Plant  totaled  approximately 
5145,000.000  which  includes  AEGCo's 
proportionate  share  of  equalization 
payments  made  to  its  associate 
company,  I&MECo,  in  1982  with  respect 
to  previous  construction  costs  incurred 
by  I&MECo.  To  finance  its  proportionate 
share  of  construction  expenditures, 
AEGCo  has  issued  and  reissued  notes 
under  the  Agreement  from  time  to  time, 
of  which  Si 05.000.000  principal  amount 
remained  outstanding  at  December  31, 
1982.  On  September  6, 1982,  AEGCo's 
associate  company,  Kentucky  Power 
Company  ( "KPCo"),  suspended  further 
performance  of  its  obligation  to  make 
construction  related  expenditures  under 
the  Owners'  Agreement  pending  the 
resolution  of  legal  challenges  to  its 
authorization  by  the  Kentucky  Public 
Service  Commission  to  acquire  and  own 
an  undivided  interest  in  the  two  units  of 
the  Rockport  Plant.  Since  then,  and  until 
such  time  as  KPCo  shall  resume  the 
performance  of  its  obligations  under  the 
Owners'  Agreement.  AEGCo  has  and 
shall  continue  to  pay  all  construction 
related  expenses  associated  with  the 
Rockpor'*  Plrinr, 


In  1983,  it  is  estimated  that 
construction  related  expenditures  for  the 
Rockport  Plant  will  total  $275  million,  as 
follows: 


Qu«t« 
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59 

Fourth  quvlar. 
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Total 

275 

On  the  assumption  that  AEGCo  shall 
continue  to  pay  all  construction  costs 
associated  with  the  Rockport  Plant 
during  1983,  and  that  AEGCo  shall 
finance  such  construction  with  the 
proceeds  of  borrowed  funds  to  the 
extent  permitted  under  the  Agreement. 
AEGCo  projects  that  it  will  have  utilized 
the  full  amount  of  the  Banks' 
commitments  at  some  point  during  the 
fourth  quarter  of  1983.  Accordingly, 
AEGCo  proposes  herein  to  enter  into  a 
further  amendment  to  the  Agreement 
("Amendment  No.  2")  pursuant  to  which 
the  Banks  would  agree  to  make 
additional  loan  commitments  ("Second 
Commitments")  to  AEGCo  totaling  $150 
milhon. 

Under  Amendment  No.  2  to  the 
Agreement,  each  of  the  Banks  would 
agree  to  make  loans  to  AEGCo  pursuant 
to  each  Bank's  Second  Commitment  in 
the  amounts  set  forth  opposite  each 
Bank's  signature  thereto.  The  terms  and 
conditions  of  loans  made  pursuant  to  the 
Second  Commitments  of  the  Banks  with 
respect  to  interest  rate,  maturity  and 
repayment  and  prepayment  will  be  in  all 
respects  identical  to  the  terms  and 
conditions  of  loans  made  pursuant  to  the 
original  commitment  of  the  Banks. 
Under  Amendment  No.  2,  however, 
ADGC  would  be  obligated  to  pay  to  the 
Banks  a  combination  of  availability  fees 
("Availability  Fees")  and  commitment 
fees  ("Commitment  Fees")  with  respect 
to  the  Second  Commitments,  as  follows: 
(i)  An  Availability  Fee  equal  to  )i  of  1% 
per  annum  on  the  entire  amount  of  the 
Second  Commitments  of  each  Bank  from 
the  date  of  the  Order  of  the  Commission 
granting  and  permitting  this  Post- 
Effective  Amendment  to  become 
effective  through  September  30, 1983,  if 
such  Second  Commitments  are  not 
utilized  prior  to  that  date,  and  a 
Commitment  Fee  equal  to  %  of  1%  per 
annum  of  the  average  unused  daily 
balance  of  such  Second  Commitments 
thereaften  and  (ii)  in  the  event  that 
AEGCo  should  utilize,  in  whole  or  in 
part,  the  Second  Commitments  of  the 
Banks,  prior  to  September  30, 1983,  then 
a  combination  of  a  Commitment  Fee 
equal  to  %  of  1%  per  annum  of  the 


average  unused  daily  balance  of  the 
Second  Commitments  from  the  date  of 
such  initial  utilization,  plus  a 
Commitment  Fee  of  %  of  1%  per  annum 
applied  to  the  full  amount  of  the  Second 
Commitments  retroactively  for  a  period 
of  six  months  (180  days)  preceding  the 
date  of  such  first  utilization  of  the 
Second  Commitments,  or  for  the  period 
from  snch  date  to  the  date  of  this 
Commission  Order,  if  less  than  six 
months,  such  Commitment  Fee  to  be 
offset  by  the  amount  of  any  Availability 
Fee  paid  in  accordance  with  (i)  above. 

The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  14, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  indentify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
amended  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  SS-ZSfie  Filed  1-28-83:  e:4S  am) 
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[Release  No.  22828;  (70-6198)] 

Kentucky  Power  Co.  and  Indiana  and 
Michigan  Electric  Co:  Proposed 
Amendment  of  Revo.  ng  Credit 
Agreement 

January  21, 1983. 

In  the  matter  of  Kentucky  Power 
Company.  1701  Central  avenue,  P.O.  Box 
1428,  Ashland,  Kentucky  41101;  Indiana 
and  Michigan  Electric  Company,  One 
Summit  Square,  P.O.  Box  60,  Fort 
Wayne,  Indiana  46801. 

Kentucky  Power  Company  ("KPCo") 
and  Indiana  &  Michigan  Electric 
Company  ("I&M"),  electric  utility 
subsidiaries  of  American  Electric  Power 
Company  ("AEP"),  a  registered  holding 
company,  have  filed  a  post-effective 
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amendment  to  the  application- 
declaration  filed  with  this  Commission 
pursuant  to  Sections  6(a).  7,  9(a)(1),  10 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
43,  45,  and  50(a)(2)  thereunder. 

By  order  dated  February  18, 1982 
(HCAR  No.  22392).  KPCo  was 
authorized  among  other  things,  to  enter 
into  a  revolving  credit  agreement 
("Agreement")  with  a  group  of  banks 
("Banks").  Under  that  Agreement  KPCo 
may  issue  its  promissory  notes  in  the 
aggregate  principal  amount  of  up  to 
$150,000,000  at  any  one  time  outstanding 
through  December  31. 1987,  such  notes 
to  bear  interest  prior  to  maturity  at  a 
rate  equal  dt  all  times  to  the  prime  rate, 
as  defined  in  the  Agreement  ("Prime 
Rate").  As  of  December  13, 1982,  KPCo 
has  issued  notes  in  the  aggregate 
principal  amount  of  $15,000,000  under 
the  Agreement. 

KPCo  and  the  Banks  now  propose  to 
enter  into  an  amended  and  restated 
revolving  credit  agreement,  to  be  dated 
as  of  January  -,  1983  ("Restated 
Agreement").  Under  the  Restated 
Agreement,  KPCo  would  have  the  option 
to  issue  and  reissue  notes  bearing 
interest  at  the  Prime  Rate  or  at  a  fixed 
rate  determined  with  reference  to  the 
applicable  London  Interbank  Offering 
("LIBO")  Rate.  A  fixed  rate  note  would 
bear  interest  at  )4  of  1  percent  above  the 
LIBO  Rate  if  issued  prior  to  January  1, 
1986,  and  X  of  1  percent  if  issued 
between  January  1, 1986  and  December 
31, 1987.  KPCo  may  exchange  LIBO  Rate 
notes  for  notes  evidencing  borrowings 
previously  made  and  bearing  interest  at 
the  Prime  Rate,  and,  upon  maturity  of 
any  LIBO  Rate  note,  to  resubstitute  a 
Prime  Rate  Note  or  issue  a  new  LIBO 
Rate  note. 

All  borrowings  evidenced  by  a 
promissory  note  or  notes  of  KPCo 
bearing  interest  at  a  fixed  rate  above  the 
applicable  LIBO  Rate  shall  mature  30, 
60,  90,  or  180  days  after  the  date  thereof. 
The  Restated  Agreement  provides  that 
the  exchange  of  LIBO  Rate  notes  for 
Prime  Rate  notes,  or  resubstitution  of 
Prime  Rate  notes  for  LIBO  Rate  notes, 
shall  not  constitute  prepayment  of  any 
outstanding  note  or  notice  to  the  Banks 
of  a  termination  or  partial  reduction  of 
the  Banks'  commitments  under  the 
Restated  Agreement.  KPCo  shall  pay  no 
fee,  premium  or  penalty  in  the  event  of 
any  exchange  or  resubstitution  of  notes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  14. 19a3,  to  the  Secretary, 


Securities  rip.d  Fxchargr-  Commission, 
"Washing;'; '^r    IK,,  jn-i4i.^  .t- ;  serve  a 
copy  on  the  appiicants-declarants  at  the 
addresses  specified  above.  Proof  of 
.  service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmoDs, 

Secretary. 

|FK  Doc.  M-Z570  Filed  1-2B-83:  ft«S  am] 
BILUNG  CODE  8010-01-M 


[Release  No.  22829:  f70-6834n 

Louisiana  r    At^r  i  i    j^*  i 

M  'C,:,'*'e  Sen    '       '     '[«=".     Ti 

January  21,  1983. 

In  the  matter  of  Louisiana  Power  & 
Light  Company,  142  Delaranda  Street, 
New  Orleans.  Louisiana  70174;  Middle 
South  Utilities,  Inc.,  225  Baronne  Street, 
New  Orleans,  Louisiana  70112. 

Middle  South  Utilities  ("Middle 
South"),  a  registered  holding  company, 
and  its  public  utility  subsidiary, 
Louisiana  Power  &  Light  Company 
(  "Company"),  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6,  7,  9, 10,  and  12  of 
the  Public  Utility  Holding  Company  Act 
of  1935  and  Rules  43  and  50  thereunder. 

The  Company  proposes  to  establish 
one  or  more  new  series  of  its  class  of 
Preferred  Stock,  $25  par  value,  which 
shall  consist  in  the  aggregate  of  not 
more  than  3,000,000  shares  ("New 
Preferred  Stock"),  and  to  issue  and  sell, 
in  one  or  more  sales  from  time  to  time 
not  later  than  December  31, 1983.  the 
New  Preferred  Stock,  subject  to 
competitive  bidding.  If  market 
conditions  change  so  that,  in  the  opinion 
of  the  Company,  the  market  for  $100  par 
value  preferred  stock  is  more  favorable 
than  that  for  $25  par  value  preferred 
stock,  the  Company  may  amend  this 
application-declaration  to  propose  the 
issuance  and  sale,  in  one  or  more  series, 
of  an  aggregate  of  not  more  than  750,000 
shares  of  :ts  Preferred  Stock.  $100  par 
value,  in  heu  of  the  New  Preferred 
Stock. 

The  dividend  rate  of  each  scries  of  the 
New  Preferred  Stock  (other  than  series 
with  provisions  for  an  adjustable 


dividend  rate,  as  described  below)  will 
be  a  multiple  of  ^  of  1%  and  the  price  to 
be  paid  to  the  Company  for  each  series 
of  the  New  Preferred  Stock  will  not  be 
less  than  $25  nor  more  than  $25.70  per 
share,  plus  accumulated  dividends,  if 
any. 

The  terms  of  each  series  of  the  New 
Preferred  Stock  (other  than  series  with 
provisions  for  an  adjustable  dividend 
rate,  as  described  below)  will  include  a 
prohibition  for  five  years  after  the  first 
day  of  the  month  of  issuance  of  the 
respective  series  against  redeeming  such 
series,  directly  or  indirectly,  with  ^ds 
derived  from  the  issuance  of  debt 
securities  at  a  lower  effective  interest 
cost  or  from  the  issuance  of  other  stock, 
which  ranks  prior  to  or  on  a  parity  with 
such  series  as  to  dividends  or  assets,  at 
a  lower  effective  dividend  cost 

The  Company  may  include  provisions 
for  an  adjustable  dividend  rate  for  one 
or  more  series  of  the  New  Preferred 
Stock.  The  dividend  rate  for  the  initial 
dividend  payment  period  will  be  a  fixed 
percentage  (which  will  be  a  multiple  of 
Hi  of  1%).  to  be  determined  by 
competitive  bidding.  Thereafter,  the 
adjustable  dividend  rate  will  be 
determined  quarterly  on  the  basis  of  a 
certain  percentage  (to  be  determined  by 
competitive  bidding)  above  or  below, 
generally,  the  highest  of  (1)  the  average 
of  the  two  most  recent  weekly  per 
annum  market  discount  rates  for  three- 
month  U.S.  Treasury  bills,  as  published 
by  the  Federal  Reserve  Board  during  a 
specified  period  prior  to  each  dividend 
payment  period,  (2)  the  average  yield  to 
maturity  for  actively  traded  marketable 
U.S.  Treasury  fixed  interest  rate 
securities  (adjusted  to  constant 
maturities  of  ten  years)  during  a 
specified  period  prior  to  each  dividend 
payment  period,  or  (3)  the  average  yield 
to  maturity  for  actively  traded 
marketable  U.S.  Treasury  fixed  interest 
rate  securities  (adjusted  to  constant 
maturities  of  twenty  years)  during  a 
specified  period  prior  to  each  dividend 
payment  period;  provided,  however,  that 
in  no  event  will  the  effective  annual 
dividend  rate,  as  adjusted  in  any 
quarter,  be  less  than  6%  per  annum  or 
greater  than  15%  per  annum.  The 
maximum  and  minimum  dividend  rate 
for  a  series  of  New  Preferred  Stock  will 
either  be  set  by  the  Company  prior  to  a 
bidding  on  the  basis  of  then  market 
conditions  or  will  be  established  by 
competitive  bidding.  In  the  event  that 
provisions  for  an  adjustable  dividend 
rate  are  included  for  any  series,  of  the 
New  Preferred  Stock  the  terms  of  such 
series  will  include  a  prohibition  for  five 
years  after  the  first  day  of  the  month  of 
issuance  of  such  series  dvriins! 
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redeeming  such  series,  directly  or 
indirectly,  with  funds  derived  from  the 
issuance  of  debt  securities  at  a  lower 
effective  interest  cost  or  from  the 
issuance  of  other  stock,  which  ranks 
pnor  to  or  on  a  parity  with  such  series 
as  to  dividends  or  assets,  at  a  lower 
effective  dividend  cost,  than  the 
effective  annual  dividend  cost  to  the 
Company  based  upon  the  initial 
dividend  rate  for  the  New  Preferred 
Stock  of  such  series. 

The  Company  may  include  provisions 
for  a  sinking  fund  for  any  series  of  the 
New  Preferred  Stock  designed  to  redeem 
annually,  conmiencing  five  years  or  later 
after  the  date  of  issuance,  at  $25  per 
share,  plus  accumulated  dividends,  a 
number  of  shares  equal  to  5%  of  the  total 
number  of  shares  issued  and  sold  in 
each  respective  transaction,  with  the 
Company  having  a  non-cumulative 
option  to  redeem  annually  an  additional 
number  of  shares  up  to  5%  of  the  total 
number  of  shares  issued  and  sold  in  the 
transaction. 

The  Company  also  proposes  to  issue 
and  sell,  subject  to  competitive  bidding, 
not  more  than  $200,000,000  in  principal 
amount  of  its  first  mortgage  bonds 
("Bonds")  to  be  issued  in  one  or  more 
series  from  time  to  time  not  later  than 
December  31, 1983.  The  interest  rate  of 
each  series  of  the  Bonds  will  be  a 
multiple  of  H  of  1%  and  the  price, 
exclusive  of  accrued  interest,  to  be  paid 
to  the  Company  for  each  series  of  the 
Bonds  will  be  not  less  than  98%  nor 
more  than  101^%  of  the  principal 
amount  thereof. 

The  Bonds  are  to  be  issued  under  the 
Company's  Mortgage  and  Deed  of  Trust, 
dated  as  of  April  1, 1944,  to  the  Chase 
Manhattan  Bank  (National  Association), 
as  Trustee,  as  supplemented  and  to  be 
further  supplemented  by  supplemental 
indentures  each  to  be  dated  as  of  the 
first  day  of  the  month  in  which  a         ) 
particular  series  of  Bonds  is  issued. 
Each  series  of  Bonds  will  mature  not 
earlier  than  five  years  from  the  first  day 
of  the  month  in  which  the  series  is 
issued  and  not  later  than  30  years  from 
the  issuance  date. 

Each  supplemental  indenture  will 
provide  that  none  of  the  Bonds  of  that 
respective  series  will  be  redeemed  for  a 
period  of  four  or  five  years  depending 
upon  the  term  of  that  series, 
commencing  with  the  first  day  of  the 
month  of  issuance,  at  a  regular 
redemption  price  if  such  redemption  is 
for  the  purpose  or  in  anticipation  of 
refunding  such  bond  through  the  use, 
directly  or  indirectly,  of  funds  borrowed 
by  the  Company,  at  an  effective  interest 
cost  to  the  Company  of  less  than  the 
effective  interest  cost  to  the  Company  of 
the  respective  series  of  Bonds. 


The  Company  believes  that  the  sale(s) 
of  the  new  Preferred  Stock  and/or  the 
Bonds  may  require  the  assistance  of 
underwriters,  dealers  or  agents  if  market 
conditions  at  the  time  of  the  offering  of 
the  securities  are  unfavorable. 
Accordingly,  the  Company  may  amend 
this  application-declaration  to  seek  an 
exemption  from  Rule  50  so  that  it  may 
offer  the  New  Preferred  Stock  and/or 
the  Bonds  through  either  a  negotiated  or 
a  private  sale(s). 

The  Company  proposes  to  use  the 
alternative  competitive  bidding 
procedures  in  accordance  with  the 
Commission's  delayed  or  continuous 
offering  and  sale  procedures  contained 
in  Rule  415, 17  C.F.R.  230.45,  for  the 
sale(s)  of  the  New  Preferred  Stock  and 
the  Bonds.  Pursuant  to  Rule  50(a)(5)  of 
the  Act,  the  Commission  has  issued  a 
statement  of  policy  (HCAR  No.  22623, 
September  2. 1982),  authorizing  until 
definitive  Commission  action  on  Rule 
415,  thetitB  of  alternative  competitive 
bidding  procedures  in  lieu  of  the 
procedures  prescribed  by  Rule  50(b). 

The  Company  presently  has 
outstanding  89,383,100  shares  of  its 
common  stock,  without  par  value, 
having  an  aggregate  stated  value  on  its 
books,  as  of  September  30, 1982,  of 
$588,900,000,  all  of  which  shares  are 
owned  by  Middle  South.  The  Company 
proposes  to  issue  and  sell  to  Middle 
South,  and  Middle  South  proposes  to 
acquire  from  the  Company,  from  time  to 
time  through  December  31, 1983  up  to 
15,152,000  additional  shares  of  the 
Company's  common  stock  ("Additional 
Common  Stock")  for  an  aggregate  cash 
consideration  of  up  to  $100,000,000. 
Upon  the  issuance  and  sale  by  the 
Company  and  the  acquisition  by  Middle 
South  of  the  Additional  Common  Stock, 
the  Company  proposes  to  credit  its 
Common  Stock  Capital  Account  with 
the  amount  (in  the  aggregate  up  to 
$100,000,000)  received  by  it  for  the 
Additional  Common  Stock,  and  Middle 
Stock  proposes  to  debit  its  Investment 
Account  with  the  amount  (in  the 
aggregate  up  to  $100,000,000)  of  its  cash 
investment  in  the  Additional  Common 
Stock. 

To  the  extent  funds  are  required  by 
Middle  South  from  external  sources  to 
acquire  the  Additional  Common  Stock, 
Middle  South  expects  to  obtain  such 
funds  through  the  issuance  and  sale  of 
its  unsecured  promissory  notes  pursuant 
to  its  revolving  credit  agreement  with  a 
group  of  banks,  as  authorized  by  order 
dated  June  17, 1960  (HCAR.  No.  21623), 
or  through  such  other  forms  of  financing 
as  may  be  approved  by  the  Commission. 

The  Company  proposes  to  use  the  net 
proceeds  derived  from  the  issuance  and 
sale  of  the  New  Preferred  Stock,  the 


Bonds  and  the  Additional  Common 
Stock  for  the  financing  in  part  of  the 
Company's  construction  program,  for  the 
payment  in  part  of  short-term 
borrowings  and  for  other  corporate 
purposes,  including  the  use  of  a  portion 
thereon  in  connection  with  the  possible 
refunding  to  customers  of  the  proceeds 
of  a  recent  settlement  entered  into 
between  the  Company  and  a  gas 
supplier. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Any  interested  persons 
wishing  to  comment  or  request  a  hearing 
should  submit  their  views  in  writing  by 
February  14, 1983,  to  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above  and  proof  of  service  (by 
affidavit  or.  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzstminoas, 

Secretary. 
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Southeastern  Capital  Corp.;  Filing  of 

an  Application 

lanuary  20,  1983. 

Notice  is  hereby  given  that 
Southeastern  Capital  Corporation 
("Applicant"),  100  Northcreek.  Suite  600, 
3715  Northside  Parkway,  NW,  Atlanta, 
GA  30327,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  non-diversified, 
management  investment  company,  filed 
an  application  on  August  30, 1982,  and 
amendments  thereto  on  November  9, 
and  24,  and  December  16, 1982,  for  an 
order  pursuant  to  Sections  17(b)  and 
17(d)  of  the  Act  and  Rule  17d-l 
thereunder,  exempting  Applicant  from 
the  provisions  of  Section  17(a)(3)  of  the 
Act  and  permitting  under  Section  17(d) 
of  the  Act,  consummation  of  a  proposed 
loan  transaction  between  the  Applicant 


and  The  Considine  Company,  Inc. 
("Company").  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

According  to  the  application, 
beginning  in  1978,  Applicant  has  entered 
into  six  secured  loan  transactions 
totaling  $1,115,000  with  the  Company. 
Applicant  represents  that  when  these 
loan  transactions  were  entered  into,  it 
was  not  affiliated  with  the  Company.  Of 
these  loans,  only  two  remain 
outstanding.  The  remaining  obligations 
of  the  Company  to  Applicant  presently 
outstanding  relate  to  the  Note  Purchase 
Agreement  dated  August  29, 1980  (the 
"Note  Agreement"),  which  agreement  is 
the  subject  matter  of  this  application. 
Applicant  states  that,  pursuant  to  the 
Note  Agreement  three  separate  notes 
were  given  by  the  Company  to 
Applicant  in  1980  and  1981  totaling 
$220,000.  Of  this  amount,  $45,000  was 
prepaid  in  early  1982  and  the  remaining 
$175,000  was  due  and  payable  on 
August  1, 1982.  The  interest  rate  on  this 
obligation  is  fifteen  percent  (15%)  per 
annum,  payable  quarterly. 

Applicant  represents  that  under  the 
Note  agreement  proceeds  from  the  notes 
sold  pursuant  thereto  may  be  used  by 
the  Company  only  for  the  purposes  of: 
(i)  Making  payments  under  the  lease 
("Lease")  which  was  entered  into 
contemporaneously  with  the  Note 
Agreement  by  the  Company,  as  lessee, 
and  Great  Southern  Enterprises,  Inc.,  a 
Georgia  corporation,  as  lessor  (the 
"Lessor"),  for  real  estate  in  Atlanta, 
Georgia,  consisting  of  a  35  unit 
apartment  building  on  approximately 
three  acres  of  land  ("Atlanta  Property"), 
and  (ii)  making  improvements  to  the 
Atlanta  Property.  The  Lease  is  a  net 
lease  with  a  term  of  five  years 
commencing  on  September  1, 1980. 
Applicant  states  that  the  Lease  grants  to 
the  Company  an  option  to  purchase  the 
Atlanta  Property  (the  "Option"), 
exercisable  at  any  time  during  the  term 
of  the  Lease.  The  Lease  may  not  be 
assigned  or  hypothecated  without  the 
prior  written  consent  of  the  Lessor. 
Applicant  further  represents  that, 
pursuant  to  the  Note  Agreement,  the 
Company  has  agreed  to  pay  to 
Applicant  as  additional  interest,  a  sum 
equal  to  10  percent  of  the  net  profits 
realized  by  the  Company  in  connection 
with  the  Lease  and  the  Atlanta  Property. 
The  term  "net  profits"  is  defined  to 
mean  the  gross  revenues  derived  in  any 
matter  whatsoever,  including  but  not 
limited  to,  by  way  of  management, 
rental  development,  conversion  or  sale, 
less  direct  expenses.  Applicant  further 
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states  that  the  additional  interesi  shall 
continue  to  be  due  and  payable  until  the 
Company  shall  no  longer  retain  any 
interest  in  the  Atlanta  Property,  or  until 
the  Company's  option  under  the  Lease 
to  acquire  the  Atlanta  Property  shall 
lapse,  whichever  shall  last  occur 
irrespective  of  the  prior  payment  of  the 
obligations  of  the  Company  under  the 
Note  Agreement. 

As  collateral  security  for  the 
remaining  obligations  of  the  Company  to 
Applicant  pursuant  to  the  Note 
Agreement,  the  Company  has  assigned 
to  Applicant  the  Company's  rights  to 
purchase  the  Atlanta  Property  pursuant 
to  the  Option.  Applicant  represents  that 
the  Lessor  has  agreed  with  Applicant  to 
allow  it  to  exercise  the  Option  provided 
the  Company  is  then  in  default  under  the 
Lease  and  Applicant  first  cures  the 
outstanding  default  of  the  Company 
under  the  Lease. 

Applicant  further  represents  that  the 
obligations  of  the  Company  to  Applicant 
under  the  Note  Agreement  are  also 
secured  by  security  interests  granted  to 
the  Applicant  by  the  Considine 
Company  of  Georgia,  Inc.,  a  subsidiary 
of  the  Company,  in  certain  real  estate 
management  contracts  pertaining  to  two 
apartment  complexes  located  in  Athens, 
Georgia.  AppUcant  states  that  the  notes 
issued  pursuant  to  the  Note  agreement 
are  further  secured  by  the  unconditional 
guaranty  of  Terence  M.  Considine  ("Mr. 
Considine"),  the  sole  shareholder  of  the 
Company,  and  The  Considine  Company 
of  Georgia,  Inc.  and  certain  other 
corporate  subsidiaries  of  the  Company. 
Applicant  now  proposes  to  extend  the 
maturity,  and  modify  the  terms,  of  the 
remaining  loan  outstanding  between 
Applicant  and" the  Company  ("Proposed 
Loan").  Applicant  represents  that  the 
basic  terms  of  the  proposed  loan 
transaction  are  that  Apphcant  will 
extend  for  one  year  the  maturity  of  the 
existing  $175,000  loan  to  the  Company, 
originally  due  August  1, 1982,  and  lend 
an  additional  $90,000  to  the  Company 
which  will  mature  on  the  same  date. 
Applicant  states  that  the  total 
indebtedness  of  $265,000  will  be  callable 
by  Applicant  on  February  1, 1983. 
Applicant  states  that  it  was  not  an 
affiliate  of  the  Company  when  the 
original  loan  was  entered  into. 
Applicant  further  represents  that 
additional  security  for  the  proposed  loan 
is  being  given  in  the  form  of  a 
subordinate  lien  on  real  estate  in 
Escondido,  California  owned  by  the 
Company  (the  "California  Property"). 
Applicant  represents  the  primary 
security  for  the  proposed  loan  will 
continue  to  be  the  Company's  collateral 
assignment  of  its  option  on  the  Atlanta 


Property.  Apphcant  further  states  that  a 
guaranty  of  payment  by  Mr.  Considine 
and  certain  subsidiaries  of  the  Company 
will  continue  to  secure  the  proposed 
loan  as  extended  and  modified. 
Apphcant  states  that  additional 
consideration  is  also  being  given  by  the 
Company  to  Applicant  in  the  form  of  a 
modification  of  the  terms  of  the  existing 
loan  by  which  the  Company  will  receive 
15  percent,  as  opposed  to  10  percent  as 
set  forth  in  the  existing  loan  agreement, 
of  the  net  profits  realized  on  the 
development  and/or  sale  of  the  Atlanta 
Property. 

Applicant  states  that  subsequent  to 
the  filing  of  this  application,  the  $90,000 
rental  payment,  for  which  the  proceeds 
of  the  proposed  loan  transaction  were 
intended,  became  due  under  the  Lease. 
Applicants  further  represent  that,  in 
order  to  insure  that  its  security  interest 
in  the  Option  with  respect  to  the  Atlanta 
Property  be  maintained  pending 
Commission  approval  of  the  loan, 
Apphcant  has  provided  the  funds 
necessary  to  make  the  $90,000  rental 
payment  due  under  the  Lease.  At  that 
time,  the  Applicant  and  the  Company 
executed  all  documentation  necessary 
to  close  the  proposed  loan  transaction, 
which  documents  are  being  held  in 
escrow  by  Applicant's  counsel. 
Apphcant  asserts  that  should  the 
Commission  grant  the  exemptive  order 
requested  by  this  application,  those 
papers  will  be  delivered,  the  loan 
modification  and  extension  which 
constitutes  the  proposed  loan 
transaction  will  close,  and  the  various 
security  documents  in  connection 
therewith  shall  be  recorded.  Should  the 
Commission  not  grant  the  exemption 
order  requested  hereby.  Applicant  states 
that  the  outstanding  loan  pursuant  to  the 
Note  Agreement  which  is  in  default, 
will  be  called  and  Applicant  will  seek  to 
realize  on  its  collateral.  Apphcant 
represents  that  in  such  event,  the 
funding  of  the  Lease  payment  by 
Applicant  will  inure  to  its  benefit  since 
it  could  not  exercise  the  Option  before 
curing  any  default  under  the  Lease.  If, 
on  the  other  hand,  the  Commission 
permits  the  loan,  the  Lease  payment  will 
be  deemed  by  the  Apphcant  and  the 
Company  to  constitute  the  funding  of  the 
$90,000  loan. 

Apphcant  states  that  the  proposed 
loan  transaction  is  necessary  to 
terminate  its  relationship  with  the 
Company  in  a  manner  consistent  with 
the  best  economic  interests  of 
Apphcant.  Apphcant  believes  that  to 
require  the  Company  to  pay  all  amounts 
due  on  the  remaining  loan  outstanding 
and  to  deny  the  Company  additional 
funds  to  make  the  next  annual  rental 
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pdyTipr.t  would  precipitate  a  premature 
disposition  of  the  Atlanta  Property  by 
the  Coinpany  According  to  the 
application,  the  Company  would  be 
compelled  to  sell  the  Atlanta  Property 
im.npd;  I'-Iy  upon  its  exercise  of  the 
oc'iiip,  ■)  r-i!se  capital  to  exercise  the 
cr-t.  T.  dn  J  pay  off  the  loan. 
A,'e-r.a::vp'y,  Applicant  asserts  the 
Company  would  be  forced  to  go  into 
default  with  respect  to  the  Lease. 
Applicant  further  states  that  such  action 
would  be  counterproductive  to  its 
business  goals  in  that  it  would  end  a 
stream  of  income  the  loan  has  been 
producing  for  the  Applicant  in  the  form 
of  interest  payments  and  would  deny 
AppHcant  an  opportunity  to  realize  fully 
the  potential  profit  on  the  appreciation 


of  the  A; 


•in 'a  P- 


'ty. 


Applicant  represents  that  a 
disinterested  majority  of  the  executive 
committee  of  its  board  of  directors  has 
approved  the  proposed  loan  transaction 
with  the  Company,  which  action  has 
been  ratified  by  a  disinterested  majority 
of  the  board.  Apphcant  further  believes 
that  it  should  enter  into  the  proposed 
loan  transaction  because  its  terms  are  in 
I's  best  economic  interests,  Applicant, 
the  continuation  of  the  outstanding  loan 
was  within  the  contemplation  of  the 
parties  at  the  time  of  the  initial  lending, 
and  the  proposed  modification  of  the 
loan  is  consistent  with  the  Applicant's 
business  practice  prior  to  its  affiliation 
with  the  Company.  Applicant  further 
represents  that  the  Company  has 
represented  to  Applicant  that  the 
Company  will  not  seek  any  further 
extentions  or  modifications  of  any  loans 
outstanding  to  Applicant;  that  the 
Company  will  not  seek  any  additional 
credit  from  Applicant;  and  that  the 
Company  will  pay  all  sums  due 
Applicant  as  they  mature  in  a  timely 
manner.  | 

According  to  the  application, 
Considine  Securities  Corporation 
("Considine  ")  owns  141,000  shares,  or 
20.67  percent  of  Applicant's  outstanding 
common  stock.  Applicant  represents 
that  both  the  Company  and  Considine 
are  under  the  common  control  of  Mr. 
Considine  as  the  sole  shareholder  of 
Considine  Investment  Co.,  which  owns 
all  the  outstanding  capital  stock  of  the 
Company  and  Considine.  Applicant 
further  represents  that  Mr.  Considine 
serves  as  chairman  of  the  executive 
committee  of  Applicant's  board  of 
directors.  In  addition,  pursuant  to  a 
shareholders'  agreement  with  Mr.  C. 
Edwqrd  Hansell,  chairman  of 
Applicant  s  board,  and  certain  relatives 
of  Mr  Hansell,  who  together  own 
110,000  shares  of  .Applicant's  common 
stock  [Hansen  Block").  Mr.  Considine. 


along  wirn  me  Hansell  Block,  indirectly 
controls  251,000  shares,  or  36.8  percent 
of  Applicant's  stock.  Applicant  and  the 
Company  are  under  the  common  control 
of  Mr.  Considine  and,  thus,  are  affiliated 
persons  of  each  other  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 

Section  17(b)  of  the  Act  provides,  that 
the  Commission,  upon  application,  may 
exempt  a  transaction  from  the 
provisions  of  Section  17(a)  if  evidence 
establishes  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned, 
and  that  the  proposed  transaction  is 
consistent  with  the  policy  of  the 
registered  investement  company 
concerned  and  with  the  general 
purposes  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  thereimder,  taken  together,  provide  in 
pertinent  part,  that  it  shall  be  unlawful 
for  an  affiliated  person  of  a  registered 
investment  company,  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  investment  company  is  a 
joint  participant,  unless  an  application 
regarding  the  transaction  is  filed  and  an 
order  is  granted  by  the  Commission 
approving  the  joint  enterprise  or 
arrangement.  In  passing  upon  such  an 
application,  the  Commission  will 
consider  whether  the  participation  of  the 
registered  company  in  such  an 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
Act.  and  the  extent  to  which  its 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Applicant  asserts  that  the  proposed 
loan  transaction  is  reasonable  and  fair 
and  involves  no  overreaching  on  the 
part  of  any  party,  and  is  consistent  with 
Applicant's  policies  and  the  provisions, 
policies  and  purposes  of  the  Act.  In 
support  of  these  assertions.  Applicant 
represents  that  its  directors  made  an 
evaluation  of  Apolicant's  present 
position  with  respect  to  the  remaining 
indebtedness  owed  to  it  by  the 
Company  and  found  that  Applicant's 
original  goals  in  entering  into  the  Note 
Agreement  would  be  best  served  by 
extending  the  maturity  of  the  existing 
indebtedness  and  lending  the  additional 
$90,000  to  enable  the  Company  to  make 
the  next  rental  payment,  which  is  an 
annual  installment  on  the  Lease. 

In  connection  with  the  payment  to 
Applicant  of  a  percentage  of  the  net 
profits  generated  by  the  Atlanta 
Property  as  additional  interest. 
Applicant  argues  that  its  participation 


with  the  Company  is  not,  except  with 
respect  to  the  percentage  due,  on  a  basis 
different  from  or  less  advantageous  than 
that  of  the  Company.  According  to  the 
apphcation.  the  net  profits  of  the 
Atlanta  Property  are  computed  in  the 
same  manner  for  Applicant  as  it  is  for 
the  Company.  Applicant  further  asserts 
the  allocation  of  net  profits  (85%  to  the 
Company  and  15%  to  Applicant)  is 
based  upon  services  performed  and 
degree  of  risks  taken  by  the  participants. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  14, 1983,  at  5:30  p.m..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority,  -> 

George  A.  Fitzstminoas. 

Secretary. 

|re  Doc  83-2567  Filed  1-28-83:  8:«S  »IIl) 
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(Release  No   21833  .70-6830)1 

■'he  Sout'-ern  Co.,  Southern  Compin^. 
Services,  Inc.:  Proposed  rssL,.i:Tce  c' 
UnseCLi'-ed  Notes;  Request  for 
ExceDtioi  From  Competitive  Bidding 

January  24,  1963. 

The  Southern  Company  ("Southern"), 
a  registered  holding  company,  and 
Southern  Company  Services,  Inc. 
("Services"),  a  service  company 
subsidiary  of  Southern,  64  Perimeter 
Center  East,  P.O.  Box  720071,  Atlanta. 
Georgia  30346,  have  filed  an  application- 
declaration  pursuant  to  Sections  6(a),  7 
and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  and  Rules  45  and 
50(a)(5)  promulgated  thereunder. 

By  prior  orders.  Services  has  been 
authorized  to  have  outstanding  at  any 
one  time  $50  million  in  maximum 
aggregate  principal  amount  of  unsecured 
notes  (HCAR  No.  21063,  May  25, 1979). 
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Such  notes  consist  of  up  to  $22  million  of 
notes  to  Aetna  Life  Insurance  Company 
("Aetna  Notes")  (HCAR  No.  20157, 
August  31, 1977),  up  to  $20  million  of 
notes  to  Credit  Lyonnais  ("Credit 
Lyonnais  Notes")  (HCAR  No.  21063, 
May  25. 1979)  and  the  balance  in  notes 
to  Southern. 

Services  seeks  authorization  to  issue 
and  sell  up  to  an  aggregate  principal 
amount  of  $150  million  of  unsecured 
notes  outstanding  at  any  one  time 
through  June  30, 1984.  The  notes  would 
consist  of  the  Aetna  Notes,  Credit 
Lyonnais  Notes,  up  to  $100  million  of 
new  notes  to  lenders  other  than 
Southern  ("Proposed  Notes")  and  the 
unborrowed  balance  of  the  $150  million 
proposed  maximum  in  notes  to 
Southern. 

The  Proposed  Notes  may  have  terms 
of  up  to  twenty  years,  contain  sinking 
funds  and  bear  interest  rates  not  to 
exceed  3)4  percentage  points  per  annum 
over  the  rate  for  20-year  maturity  United 
States  Government  Bonds  at  the  time 
lenders  commit  to  purchase  the  issue. 
Services  may  employ  an  agent  to  place 
the  Proposed  Notes  for  a  commission 
not  in  excess  of  )4  of  1%  of  the  principal 
amount  borrowed,  payable  upon  the 
closing.  Assuming  the  maximum  rate  of 
interest  were  applicable  and  a  rate  of 
10?J%  per  annum  for  20-year  maturity 
United  States  Government  Bonds  at  the 
time  of  borrowing,  the  maximum  rate  of 
interest  on  the  Proposed  Notes  would  be 
14Ji%  per  annum.  The  notes  to  Southern 
will  be  upon  terms  heretofore 
authorized. 

Services'  capital  additions  for  1983 
and  for  the  first  half  of  1984  are 
projected  to  be  approximately  $47 
million  and  $49  million,  respectively. 
Such  additions  for  the  18  month  period 
include  approximately  $46  million  for 
office  and  miscellaneous  equipment, 
computer  equipment  for  engineering 
design,  system  load  dispatching  and  a 
centralized  information  services  data 
center.  Services  will  spend 
approximately  an  additional  $50  milhon 
for  the  initial  design,  engineering  and 
construction  costs  of  a  proposed  office 
building  in  Birmingham,  Alabama, 
which  will  enable  Services  to 
consolidate  its  five  Birmingham 
locations  into  one  central  location.  Until 
construction  financing  is  obtained. 
Services  will  utilize  some  of  the 
proposed  additional  unsecured  note 
proceeds  for  construction.  Upon 
completion  of  construction,  Services 
may  seek  long-term  financing  for  the 
building.  In  addition,  the  proceeds  will 
be  applied  to  repay  maturing  Aetna 
Notes  and  Credit  Lyonnais  Notes,  to 
increase  Services'  working  capital  and 
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to  reduce  Services'  outstanding 
borrowings  from  Southern  and  for  other 
corporate  purposes. 

Services  seeks  an  exemption  for  the 
issuance  and  sale  of  the  Proposed  Notes 
from  the  competitive  bidding  standards 
of  Rule  50  pursuant  to  paragraph  (a)(5) 
in  connection  with  the  proposed 
issuance  and  sale  of  the  Proposed  Notes. 
Services  proposes  and  is  hereby 
authorized,  forthwith,  to  select  one  or 
more  agents,  and  to  negotiate  the  terms 
in  which  the  Proposed  Notes  will  be 
issued  and  sold.  Services  states  that  the 
exception  is  justified  because 
competitive  bidding  is  impracticable  for 
such  unsecured  notes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  16, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinununs, 

Secretary. 

[FR  Doc.  63-2569  Filfd  1-28-81:  8:45  ami 
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c|f  le^se  No.  12988  (812-5394)1 

-  '  Mutual  Fund,  Inc.;  Filing  of 

Appi,',  3tion 

January  24, 1983. 

Notice  is  hereby  given  that  USAA 
Mutual  Fund,  Inc.,  ("Applicant"),  9800 
Fredericksburg  Rd.,  San  Antonio,  TX 
78288,  a  registered,  open-end, 
diversified,  management  investment 
company,  filed  an  application  on 
December  13, 1982,  for  an  order 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"):  (1)  Granting  exemptions  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l  under  the 


Act  to  the  extent  necessary  to  permit 
Applicant  to  value  the  portfolio 
securities  of  USAA  Federal  Securities 
Money  Market  Fund  ("Federal")  using 
the  amortized  cost  method  of  valuation, 
and  (2)  amending  an  order  ("Prior 
Order")  issued  by  the  Commission  on 
January  30, 1981  (Investment  Company 
Act  Release  No.  11595),  to  permit 
Applicant  to  purchase  variable  rate  or 
floating  rate  obligations  for  the  portfolio 
fo  USAA  Money  Market  Fund 
("Money"),  consistent  with  the  terms  of 
the  Prior  Order.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  ar  summarized  below. 

According  to  the  application. 
Applicant,  a  Maryland  corporation,  has 
authority  to  issue  shares  in  separate 
classes  or  "Funds."  Applicant  states  that 
five  such  Funds  have  been  established. 
Money  was  estabhshed  in  the  fall  of 
1980  and  Applicant  commenced  a  public 
offering  of  its  shares  on  February  2, 
1981.  Federal  was  established  by  the 
board  of  directors  on  July  28, 1982  and 
Applicant  anticipates  commencing  the 
public  offering  of  Federal's  shares  on 
January  31, 1983. 

Applicant  states  that  Federal  is  a 
"Money  market"  fund  that  will  seek  high 
current  income  while  maintaining 
liquidity  and  the  highest  degree  of  safety 
by  investing  in  secimties  issued  or 
guaranteed  by  the  United  States 
Government  and  repurchase  agreements 
secured  by  such  obligations.  Applicant 
states  that  all  securities  purchased  by 
Federal  will  have  less  than  one  year 
remaining  until  maturity.  Applicant 
represents  that  the  repurchase 
agreements  in  which  Federal  will  invest 
will  normally  mature  in  seven  or  fewer 
days.  Applicant  further  represents  that 
Federal  may  not  invest  more  than  5%  of 
its  assets  in  securities  that  are  not 
readily  marketable,  including 
repurchase  agreements  maturing  in  more 
than  seven  days.  Federal  may  also 
invest  in  variable  rate  or  floating  rate 
obligations. 

Applicant  states  that  at  the  time  it 
filed  the  previous  application  (File  No. 
812-4772)  on  behalf  of  Money,  it  did  not 
intend  to  purchase  variable  rate  or 
floating  rate  obligations  for  Money's 
portfolio.  Applicant's  board  of  directors 
has  now  determined,  however,  to  add 
variable  rate  and  floating  rate 
obligations  to  the  list  of  permissible 
investments  for  Money's  portfolio. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
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any  class  or  classes  of  persons 
secunties.  or  transactions  from  anv 
provision  of  the  Act  or  of  any  niJe  or 
regulation  under  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
cor.sister.*  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  states  that  for  Federal  to  be 
m  a  position  to  meet  the  needs  and 
expectations  of  potential  investors  and 
to  offer  its  shareholders  relative 
stability  of  principal  and  a  relatively 
smooth  stream  of  investment  income  at 
currently  competitive  rates,  it  must  be 
able  to  price  Federal's  portfolio  at 
amortized  cost.  Further,  with  respect  to 
Its  request  for  an  amendment  to  the 
Prior  Order.  Applicant  states  that  its 
Doard  of  directors  has  determined  that 
variable  rate  and  floating  rate 
obligations  are  appropriate  investments 
for  Money  in  that,  like  the  other 
obligations  it  may  now  purchase  for 
Money  such  obligations  that  are  able  to 
satisfy  the  board  of  directors'  criteria  of 
presenting  minimal  credit  risks  and 
being  of  high  quality.  Applicant  states 
tha  variable  rate  and  floating  rate 
obligations  purchased  for  the  portfolios 
of  Federal  and  Money  will  satisfy  the 
requirements  of,  and  that  it  will 
detennine  the  maturity  of  such 
instrjmenis  in  accordance  with  the 
procedures  set  forth  in,  proposed  Rule 
2a-7  (Investoent  Company  Act  Release 
No  12.206,  February  1, 1982)  or,  if  the 
rule  should  ultimately  be  adopted,  in 
accordance  with  the  procedures  set 
forth  ;n  the  rule  as  adopted.  Applicant 
further  represents  that  it  will  comply 
with  Investment  company  Act  Release 
No.  10666  (April  18. 1979)  when  entering 
into  repurchase  agreements  on  behalf  of 
Federal  and  Money  with  banks  as  well 
as  brokers  or  dealers. 

Apphcan'  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemptive  relief  requested: 

1  In  supervising  Federal's  operations 
and  delegating  special  responsibihties 
involving  portfolio  management  to 
Applicant's  investment  adviser,  the 
board  of  directors  undertakes — as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  Federal's 
shareholders — to  establish  procedures 
reasonably  designed,  taking  into 
account, current  market  conditions  and 
Federars  investment  objectives,  to 
stabilize  Federal's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distnbution.  redemption  and  repurchase, 
at  $1,00  per  share 


2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any.  of  the  net 
asset  value  per  share,  as  determined  by 
using  available  market  quotations,  from 
Federal's  $1.00  amortized  cost  price  per 
share,  and  the  maintenance  of  records  of 
such  review,  ' 

(b)  In  the  event  such  deviation  from 
Federal's  $1.00  amortized  cost  price  per 
share  exceeds  ^  of  1%.  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated;  and 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  Federal's  $1.00  amortized  cost  price 
per  share  may  result  in  material  dilution 
or  other  unfaii*  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redeeming  shares  in  kind;  selling 
portfoho  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Federal's  average  portfolio 
maturity;  withholding  dividends;  or 
utilizing  a  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations. 

3.  Apphcant  will  cause  Federal  to 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  Applicant  will  not  on 
Federal's  behalf  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  that  exceeds  120  days.* 

4.  Applicant  will  record,  maintain  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modification 
thereto)  described  in  condition  1  above. 


'To  fulfill  this  condition.  Applicant  states  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include,  among  other  things,  (1) 
Quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtalnfd  from  yield  data  relating  to  classes  of 
money  market  instruments  pubUshed  by  reputable 
sources. 

'  Should  the  disposition  of  a  poniolio  instrument 
result  in  a  dollar-weighted  average  portfoho 
maturity  in  excess  of  120  days.  Applicant,  in 
fulfilling  this  conditioa  will  invest  Federal's 
available  cash  in  such  a  manner  as  to  reduce  the 
doUar-weighted  average  portfolio  maturity  to  120 
days  or  less  as  soon  as  reasonably  practicable. 


Applicant  will  also  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  its  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  .Act.  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act. 

5.  Applicant  will  limit  the  portfolio 
investments  of  Federal,  including 
repurchase  agreements,  to  those  United 
States  dollar-denominated  instruments 
that  the  board  of  directors  determines 
present  minimal  credit  risks,  and  that 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  vdll  include  in  each 
quarterly  report  for  Federal,  as  an 
attachment  to  Form  N-lQ,  a  statement 
indicating  whether  any  action  pursuant 
to  paragraph  2(c)  above  was  taken 
during  the  preceding  fiscal  quarter  and, 
if  any  such  action  was  taken,  will 
describe  the  nature  and  circumstances 
of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  18, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  8er\'ed  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-Iaw,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  imless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FTt  Doc  BS-2Sas  Filed  1-28-S3;  8>t6  un] 
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DEPARTMENT  OF  TRANSPORTATION        ACTION:  Notice. 


Federal  Aviation  Administration 

Advisory  Circuiar  on  Afrwortnmess 
Certification  Procedu'es  tor  tmportea 
Civil  Aeronautical  Products  and 
Components 

agency:  Federal  Administration  (FAAl, 

DOT, 

action:  Proposed  Advisory  Circular 
(AC)  21-      comments  invited. 

SUMMARY   Proposed  AC  21-    is 
inienaea  to  provide  information  on  the 
Federal  Aviation  Administration's 
(FAA)  objectives  and  guidance  on  FAA 
regulations  and  general  procedures  for 
U.S.  airworthiness  certification  or 
acceptance  of  civil  aeronautical 
products  imported  to  the  U.S.  This  AC 
cancels  AC  21-7A,  "Certification  and 
Approval  of  Import  Products,"  dated 
November  24, 1969. 

Availability  of  Proposed  AC:  Copies 
of  the  proposed  AC  21-    are  available 
at  the  address  listed  below. 
DATES:  Comments  invited:  Comments 
are  invited  on  all  aspects  of  the 
proposed  AC.  Commenters  must  identify 
file  number  AC  21-    ,  and  comments 
must  be  received  on  or  before  June  2, 
1983. 

address:  Send  all  comments  and 
requests  for  copies  of  the  proposed  AC 
to:  Federal  Aviation  Administration; 
Office  of  Airworthiness;  Aircraft 
Enginering  Division  (Attention:  AWS- 
102),  800  Independence  Avenue;  SW.. 
Washington.  D.C.  20.^"l 
FOR  FURTHER  INFORMATICS  CONTACT 
Robert  Allen,  Aircraft  Engineenng 
Division,  (Attention:  AWS-101);  Office 
of  Airworthiness;  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591, 
Telephone:  (202)  42&-8161. 
SUPPLEMENTARY  INFORMATION:  The 
guidance  material  contained  in  this  AC 
reflects  import  practices  and  procedures 
updated  as  necessary  to  reflect  current 
international  procedures. 

Issued  in  Washington,  D.C,  on  January  11, 
1983. 

M.  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  83-2327  Filed  l-2S-a3;  8:45  am) 
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Office  of  the  Secretary 

TNotlce  82-31 

A?re!?r.^pr;  Bf  •,-.'^'-"-  the  United  Slates 
and  Vei-Tz-ei-s  or  o-ean  Shipping 

agency:  Department  of  Transportation; 

Uiiice  of  the  Secretary. 


summary:  On  January  14, 1983,  the 
United  States  and  Venezuela  entered 
into  a  Memorandum  of  Understanding 
pursuant  to  which  their  respective 
national  flag  lines  are  ensured  access  to 
reserve  cargoes  moving  in  trade 
between  the  two  countries.  The 
Memorandum  of  Understanding,  in 
paragraph  5,  requires  the  two 
government  to  give  notice  of  its 
provisions  to  the  shipping  community, 
including  importers  and  exporters  which 
participate  in  the  trade  between  the 
United  States  and  Venezuela.  This 
notice  is  published  in  keeping  with  that 
requirement. 

FOR  FUBTHEfl  INFORMATION  COhTAC"' 

FraiiKiin  K.  Wiiiis,  Deputy  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Department  of  Transportation, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  (202)  426-4540;  or  Reginald 
A.  Bourdon.  Director,  Office  of 
International  Activities,  Maritime 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  (202)  426-5772. 
SUPPt-EMENTARV  INFORMATION:  The 
United  States  and  Venezuela,  on 
January  14, 1983,  entered  into  a 
Memorandum  of  Understanding  relating 
to  the  carriage  by  their  respective 
national  flag  lines  of  reserve  cargoes 
moving  in  trade  between  the  two 
countries.  The  Memorandum  of 
Understanding  is  reproduced  herewith 
in  its  entirety; 

Memorandum  of  Understanding 

"During  the  course  of  the 
consultations  held  in  Washington  on 
January  13  and  14, 1983,  delegations 
representing  the  Government  of 
Venezuela  and  the  Government  of  the 
United  States  of  America  agreed  that 
before  May  1, 1983.  negotiations 
between  the  two  governments  will  start 
with  the  purpose  of  reaching  an 
agreement  on  maritime  transport 
relations  between  both  countries.  The 
parties  also  agreed  to  the  following, 
while  these  conversations  are  held: 

"(1)  Within  a  period  of  thirty  days, 
starting  from  the  date  of  this 
Memorandum  of  Understanding, 
discussions  between  CAVN  and  the 
shipping  companies  CCT  and  Delta  will 
take  place  with  the  purpose  of  ensuring 
CCT  and  Delta  status  for  access  to  the 
reserve  cargo  moving  in  trade  between 
Venezuela  and  the  United  States,  based 
on  Article  14  of  the  Venezuela  Law  of 
Development  and  Protection  of  the 
Merchant  Marine. 

"(2)  The  Government  of  Venezuela 
will  ensure  that,  not  later  than  thirty 
days  from  the  date  of  this  Memorandum 


of  Understanding,  CCT  and  Delta  are 
permitted  to  compete  for  reserve 
cargoes  moving  in  trade  between 
Venezuela  and  the  United  States  on  the 
same  basis  as  Venezuelan-flag  carriers 
and  will  take  all  implementing  measures 
that  are  necessary,  including  giving 
official  notice  of  United  States  carriers* 
eligibiUty  to  Venezuelan  exporters, 
importers,  and  related  credit  facihties. 

"In  reciprocity,  subject  to  the 
provisions  of  Public  Resolution  17,  the 
United  States  Maritime  Administration 
will  ensure  that  Venezuelan-flag  carriers 
are  permitted  to  carry  Export-Import 
Bank  cargoes  destined  for  Venezuela. 

"The  cargoes  generated  by  the  U.S. 
Department  of  Defense  and  the  Ministry 
of  Defense  of  Venezuela  will  be 
excluded  from  the  above  mentioned 
understanding. 

"(3)  All  concerned  Executive  Branch 
agencies  of  the  Goverrmient  of  the 
United  States  will  immediately  urge  the 
Federal  Maritime  Commission  to 
suspend  all  action  In  tis  rulemaking 
proceeding  relating  to  conditions  in  the 
United  States-Venezuelan  trade  (Docket 
No.  82-58),  pending  the  actions  referred 
to  in  paragraphs  1  and  2  above. 

"(4)  In  the  course  of  the  consultations 
held  on  January  13  and  14, 1983,  both 
delegations  acknowledged  as  desirable 
the  continued  active  presence  of  third- 
flag  carriers  in  the  United  States/ 
Venezuelan  trades. 

"(5)  Both  Governments  will  notify  the 
shipping  community,  including  importers 
and  exporters  which  participate  in  the 
trade  between  both  countries,  of  the 
contents  of  this  Memorandum  of 
Understanding,  on  the  date  of  signatiire 
of  this  document. 

"For  the  Government  of  Venezuela    ■ 

[Signature] 
"Rear  Admiral  Jose  Jesus  Villafana, 

General  Director  of  Maritime 

Transportation 
"For  the  Government  of  the  United 

States  of  America 
(Signature] 
"Matthew  V.  Scocozza,  Deputy 

Assistant  Secretary  for 

Transportation  and 

Telecommunications,  Department  of 

State 

[Signature] 

"Franklin  K.  Willis,  Deputy  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Department  of  Transportation 

"January  14, 1983" 
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[»sue,i   r  Washington.  D.C,  on  January  2& 

JeffTpy  \    Shane,                                          ' 

A  ssistant  General  Counsel  for  International 

•-t;  ■  1. .    K^sm  Tiled  1-28-83:  »-45  am ' 

B«.LI»«0  COO€  4(1fr«2-ll 

DEPARTMENT  OF  the  'REA5.R.' 

Bureau  of  Aicono;,  Torjj::^D  and 

Firearms 

i  Notice  No  4-s 
1100  95A 


'FO 


Authorrty  To  Settle  A)co^.o'  ^r',a:co 
and  Firearms  Tax  Claims,  Correwt.on 

X".  P'R  D  '  -;  — j_;  appearing  on  page 
I'iH"  n  the  issue  of  Thursday,  January 
1 5   ;  Jft-l,  make  the  following  corrections: 

1.  On  page  1587,  third  column,  the  line 
v\  hich  reads  "refund  of  taxes  or 
ppnalties,  of  for"  should  read  "refund  of 
taxes  or  penalties,  or  for". 

2  On  pdae  1588,  first  column,  the  line 
whif:h  reads  "authorities  in  paragraph 
3d  rr.dy  be"  should  read:  "authorities  in 
prin^raph  d,  may  be". 

^  .:•■■   :    '  m-.-)-,  ,'4   1983. 
Stephen  E   Higgins, 
Act.Di^Uir-ctor. 

BiLU»«G  COO€  « '0-3^-1,. 
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Sunshine  Act  Meetings 


This  section  of  the   FEDERAL   REGISTER 
contains   notices   of   meetings  published 
under  the   "Government  in   the   Sunshine 
Act"   (Pub    L.    94-4091   5   use 
552b(e)(3). 
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Federal     Mine     Safety     and     Health 
Review  Commission 2 
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CIVIL  AERONAUTICS  BOARD 


iM -a.i,  An>dt  1;  January  25, 1983) 

Addition  To  the  January  27, 1983 

Meeting 

TIME  AND  date:  10:00  a.m.,  January  27, 

1983, 


Federal   Register 

Vol.  48,  No    21 

Monday,  January  31,  1983 


place:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428. 
SUBJECT: 

23a.  Docket  37531,  Insurance  requirements 
for  U.S.  on-demand  and  Canadian  Charier  air 
iHxi  operators,  (Memo  803-8,  OGC.  BDA, 
BIA,  OEA,  OCCCA) 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kaylor, 
the  Secretary  (202)  673-5068. 

IS-134-6.1  Filed  1-26-83;  4:07  pm) 
BILLING  CODE  6320-01-«l 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

January  26,  1983. 

TIME  AND  date:  10:00  a.m..  Wednesday. 

February  2, 1983. 


place:  Room  600, 1730  K  Street.  NW., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  ex  reJ.  Stephen 
Smith,  el  a/,  v.  Stafford  Construction 
Company,  Docket  Nos.  WEST  80-1.55-DM 
WEST  80-156-DM,  WEST  80-165-DM. 
(Issues  include  whether  three  employees 
were  discharged  in  violation  of  Section  I05|c) 
of  the  Mine  Act ) 

CONTACT  PERSON  FOR  Mi;h^ 
INFORMATION:  Jean  Ellen  (202)  653-5632. 

|S-1 35-83  Filed  1-27-83:  3:44  pm| 
BILLING  CODE  673&-01-U 


Monday 
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Part  I! 


Department  of 
Transportation 


Federal  Avfation  Administration 


Rotorcraft  Regutafory   Rev^evj   f^ro^grarrv, 
Amenciment  No    "i 
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R.  -' 


DEPARTKItNT  OF  TRANSPORTATION 
FederaJ  Aviation  Adr-nmstra'-on 

14  CFR  Parts  1.  2^   ana  29 


i  Docket  Nc    21  '30   A 
29-2' 


•s,  1-31,  27-19,  and 


Rotorcraft  Requlatcy  Pev-e*^ 
Program;  AmePdrne-"t  No    1 

agency:  Federal  Aviation 
A   ':  rastration  (FAA).  DOT. 
action:  Final  rule. 


SjMMAFv:  This  rule  adopts 
difwuf  uui'.ess  standards  for  type 
certification  of  normal  and  transport 
category  rotorcraft.  It  revises  the 
applicability  of  Part  29  and  incorporates 
standards  for  instrument  flight  rule  (IFR) 
and  icing  certification  in  both  Parts  27 
and  29.  This  revision  establishes  a  clear 
relationship  between  the  number  of 
passenger  seats  and  the  required 
performance  level  for  transport  category 
rotorcraft.  For  cargo  configurations  and 
configurations  of  less  than  10 
passengers,  the  rule  relaxes 
requirements  in  the  areas  of  height- 
velocity  and  maximum  weight  and  will 
result  in  increased  productivity  for  roles 
vshich  are  special  and  unique  to 
:-otorcraft.  This  change  also  adopts  IFR 
standards  for  rotorcraft  handling 
qualities  and  systems  design  with  minor 
revisions  from  the  current  requirements 
which  have  been  successfully 
administered  foi  a  number  of  years 
through  IFR  interim  standards.  The  icing 
standards  which  are  adopted  by  this 
change  incorporate  the  same  natural 
environment  recognized  in  Part  25 
transport  airplane  rules  for  many  years, 
and  provide  considerable  flexibility  for 
demonstrating  safe  flight  capability. 
This  amendment  affects  only  new  civil 
rotorcraft  models  for  which  an    - 
application  for  a  new  type  certificate  is 
received  after  the  adoption  of  the  rule. 
The  existing  rotorcraft  certification  rule* 
have  not  undergone  a  comprehensive 
reassessment  in  over  25  years.  In  the 
intervening  period,  significant 
improvements  in  rotorcraft  capabilities 
have  been  made  and  rotorcraft  usage 
has  evolved  somewhat  differently  than 
that  originally  envisioned.  The 
Rotorcraft  Regulatory  Review  Program 
was  initiated  at  the  request  of  industry. 
This  amendment,  which  is  the  result  of 
an  extensive  review  of  rotorcraft 
certification  requirements  by  industry 
and  Government,  updates  the  existing 
rules  to  recognize  these  improvements, 
current  uses,  current  technology,  and 
future  projections.  The  rule  provides 
increased  safety  benefits  to  passengers 
traveling  in  rotorcraft.  A  thorough 


assessment  of  potential  benefits  and 
burdens  has  been  made  in  accordance 
with  Executive  Order  12291.  It  has  been 
judged  that  the  benefits  of  this 
amendment,  in  providing  an  increased 
level  of  safety  to  passengers  traveling  in 
rotorcraft  while  at  the  same  time 
recognizing  and  providing  for  the  unique 
qi^lities  and  capabilities  of  rotorcraft, 
far  outweigh  the  burdens. 
EFFECTIVE  DATE:  March  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tommie  S.  Plummer,  Regulations 
Program  Management  (ASW-111), 
Aircraft  Certification  Division,  Mailing 
address:  P.O.  Box  1689,  Fort  Worth, 
Texas  76101  and  offic  e  location  at  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76106,  telephone  (817)  624-4911,  ext.  504. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  Comments 

Section  29. 1  Applicability 

All  changes  in  applicability  of  the  nile 
are  contained  in  revised  §  29.1. 
However,  this  change  influences  other 
portions  of  the  current  rule  which  may 
be  summarized  in  the  following  three 
areas: 

(1)  Transport  category  rotorcraft 
certificated  with  10  or  more  passenger    ' 
seats  must  comply  with  the  category  A 
design  requirements  of  Subparts  C,  D,  E, 
and  F  of  Part  29  and  the  category  A  final 
segment  climb  requirement  of 
S  29.67(a)(2).  (2)  In  Part  29.  height- 
velocity  (HV)  is  removed  as  an 
operating  limitation  for  category  B 
rotorcraft  with  nine  or  less  passenger 
seats.  HV  information  for  these  models 
must  be  placed  in  the  performance 
section  of  the  Rotorcraft  Flight  Manual. 
(3)  In  Part  29,  the  20.000-pound  weight 
limit  for  category  B  is  removed  for 
rotorcraft  with  less  than  10  passenger 
seats. 

This  adopted  applicability  rule  is  the 
same  as  that  in  Notice  80-25  with  the 
exception  of  relaxed  requirements  for  10 
or  more  passenger  rotorcraft  having  a 
maximum  certificated  weight  of  20,000 
pounds  or  less.  The  proposal  in  Notice 
80-25  would  have  required  rotorcraft 
with  10  or  more  passengers  to  be  fully 
certificated  to  category  A  standards  of 
design  and  performance.  To  attain  full 
category  A  performance  capability, 
future  rotorcraft  would  have  been 
required  to  incorporate  additional  power 
with  resultant  higher  cost.  The  FAA,  in 
Notice  80-25,  estimates  this  cost  at  $12.5 
million  over  the  first  three  years  of 
production  for  each  new  model  in  this 
range  of  weight  and  passenger  seating. 
One  commenter  estimates  a  $1.35  billion 
impact  on  the  total  world  economy  over 
a  5-year  production  period  for  all 
affected  models.  Another  commenter 


estimates  a  $1  biUion  impact  for  the 
world  market  in  a  similar  5-year  period. 
While  these  economic  analyses  should 
have  included  only  the  impact  on  the 
U.S.  economy,  and  the  impacts  were  not 
calculated  in  a  manner  similar  to  that  in 
which  a  new  model  would  enter  the 
market,  the  impact  is  nevertheless 
significant.  Additional  clarifying  data 
were  obtained  from  these  commenters 
and  were  docketed  to  allow  the  FAA  to 
more  accurately  assess  the  economic 
impact  of  this  proposal.  This  additional 
information  was  of  great  benefit  to  the 
FAA.  Discounting  the  previously 
mentioned  features  of  the  commenters' 
analyses  and  eliminating  certain  double 
counting  of  purchase  price  increases,  the 
FAA  estimates  that  the  economic  impact 
on  the  U.S.  economy  of  providing  full 
category  A  capability  for  10  or  more 
passenger  configurations  would  be  $1.18 
billion  over  the  first  10  years  of 
production.  This  10-year  production 
period  would  begin  approximately  5 
years  after  adoption  of  the  proposed 
rule. 

While  the  concept  of  full  category  A 
protection  for  10  or  more  passengers  is  a 
worthwhile  goal  which  FAA  hopes  will 
be  ultimately  achieved,  the  safety 
benefits  are  difficult  to  quantify  through 
existing  accident  statistics  and, 
therefore,  do  not  appear  to  clearly 
outweigh  the  cost  as  required  by 
Executive  Order  12291. 

The  significant  cost  impact  in  this 
portion  of  the  proposed  rule  was 
alleviated  by  requiring  only  a  portion  of 
the  category  A  performance 
requirements.  The  existing  requirement 
in  §29.67(a){2)  for  category  A  final 
segment  climb  has  been  adopted  instead 
of  the  full  category  A  performance 
package.  This  change  alleviates  the 
large  one-engine-inoperative  (OEI) 
power  requirements  needed  when  an 
engine  fails  at  low  speed,  yet  the  change 
retains  category  A  performance 
capabilities  throughout  a  large  portion 
(climb,  cruise,  and  descent)  of  the  flight 
regime.  It  is  realized  that  in  many  cases 
the  traveling  public  associates  twin- 
engine  helicopters  with  the  capability  to 
continue  Hight  when  an  engine  fails.  The 
performance  requirement  adopted  in 
this  rule  will  assure  that  capability  for 
10  or  more  passenger  configurations  in 
only  a  portion  of  the  flight  envelope; 
nevertheless,  it  is  considered  a 
significant  increase  in  the  minimum 
performance  level  for  certification  of 
civil  rotorcraft.  At  the  same  time,  it  must 
be  recognized  that  engine-out 
performance  capability  will  not  be 
assured  during  takeoff  or  landing  at  low- 
speed  conditions  from  hover  to  near- 
best  rate-of-climb  speed.  FAA  is 
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encouraged  by  the  increases  in  povMi 
to-weight  which  have  resulted  from 
technological  changes  over  the  last  15 
years  in  transport  category  rotorcraft, 
and  it  is  hoped  that  increased 
technology  will  ultimately  lead  to  full 
category  A  performance  capability  for 
these  transport  category  designs. 

Six  commenters  made  docket 
submittals  on  applicability.  One 
commenter  fully  supports  the  proposed 
applicability  change.  This  commenter 
states  that  a  review  of  safety  records 
found  the  fatal  accident  rate  of  transport 
helicopters  to  be  significantly  higher 
than  that  of  comparable  fixed-wing 
transport  aircraft.  The  commenter  states 
that  "the  attainment  of  a  high  level  of 
airworthiness  in  fixed-wing  transports 
has  been,  in  part,  achieved  by  means  of 
high  standards  of  reliability  and  the 
provision  of  redundancy  in  aeroplane 
design,  and  there  is  no  reason  why 
similar  approaches  to  the  design  of 
helicopters  should  not  be  adopted 
*  *  *."  FAA  agrees  with  these 
comments  and  this  "fail  safe"  concept 
for  transport  rotorcraft  is  partially 
addressed  through  the  category  A 
provisions  of  this  rule.  Other  design 
aspects  of  this  comment  were  outside 
the  scope  of  Notice  80-25.  These 
additional  aspects  will  be  considered  in 
aircraft  systems,  powerplants,  and 
structures  areas  for  incorporation  in 
future  notices  under  this  Rotorcraft 
Review  Program. 

A  second  commenter  recommends  a 
separate  FAR  part  for  utility  helicopter 
certification  rules  and  recommends 
incorporating  standards  similar  to  those 
proposed  in  Notice  80-25  for  transport 
category  B.  This  comment  is  considered 
outside  of  the  scope  of  Notice  80-25.  The 
second  commenter  also  recommends 
retaining  height-velocity  as  a  limitation 
for  category  B,  but  having  it  mandatory 
only  when  carrying  passengers.  This 
comment  is  more  properly  an  operating 
consideration  and  will  be  addressed  in  a 
later  notice  as  part  of  this  review. 

A  third  commenter  recommends  that 
the  category  A  design  standards 
currently  in  Subparts  D,  E,  and  F  of  Part 
29  be  required  for  10  or  more 
passengers.  This  commenter  argues  that 
many  multiengine  helicopters  recover 
"category  A  performance"  in  cruise 
conditions,  and  that  certification  to  the 
"category  A,  technology"  of  Subparts  D, 
E,  and  F  offers  a  sufficient  level  of 
safety  for  transport  category  rotorcraft 
carrying  more  than  nine  passengers.  The 
recommendations  of  this  commenter 
regarding  category  A  design  standards 
have  been  considered  and  are  adopted 
as  a  portion  of  the  applicability  rule. 

The  remaining  three  commenters 
oppose  the  category  A  requirement  for 


10  or  ,T;':re  passengers  on  the  basis  that 
added  safety  benefits  do  not  offset  the 
large  costs  of  full  category  A 
performance.  One  of  these  commenters 
strongly  supports  removing  the  category 
B,  20,000-pound  weight  limit,  but  feels 
that  this  group  of  rotorcraft  should  be 
allowed  to  carry  large  numbers  of 
passengers.  Another  commenter 
proposes  retaining  the  present  20,000- 
pound  category  B  weight  limit  and 
requiring  all  multiengine  rotorcraft  to 
incorporate  full  category  A  design 
features.  This  commenter's  proposal 
could  have  significant  adverse  impacts 
on  future  large  helicopter  designs  similar 
to  a  recently  certified  configuration  in 
the  50,000-pound  weight  class,  which 
can  show  an  increase  in  payload  of 
approximately  12,000  pounds  under 
category  B  performance  standards  for 
missions  such  as  transporting  oil  drilling 
or  exploratory  equipment  into 
inaccessible,  confined  areas.  It  would 
also  unnecessarily  restrict  those  small- 
scale  applicants  engaging  in  aircraft 
alteration  who  may  wish  to  replace  a 
large  engine  with  two  smaller  engines 
and  continue  to  certify  a  helicopter  to 
category  B  performance  standards.  The 
commenter's  proposal  could  be 
reasonably  met  by  an  original 
manufacturer,  but  does  not  treat  the 
small-scale  applicant  equally  because 
that  applicant  would  not  typically  have 
the  capability  to  fully  redesign  rotorcraft 
systems  to  category  A  standards.  Single- 
engine  category  B  rotorcraft  are 
designed  with  suitable  flight 
characteristics  and  sufficient  rotor 
inertia  to  safely  tolerate  total  power 
failure.  For  single-engine  rotorcraft 
which  are  modified  to  incorporate  a 
twin-pack  or  an  additional  engine,  the 
remaining  category  A  isolation  features 
are  not  needed  to  assure  freedom  from 
total  power  failwe  because  that 
condition  has  already  been  safely 
substantiated  for  the  design.  For  FAA  to 
require  full  category  A  design  for  this 
condition  as  its  minimum  safety 
standard  would  impose  a  crippling 
economic  burden  which  is  not 
warranted. 

At  the  same  time,  however,  these 
category  B  designs  are  not  considered 
appropriate  for  transporting  large 
numbers  of  passengers.  In  Notice  80-25, 
;he  manufacturers'  and  operators' 
responsibilities  to  protect  large  numbers 
of  people  were  explained  in  some  detail. 
Current  certification  rules  differentiate 
between  levels  of  design  by  rotorcraft 
weight  only.  It  is  necessary  and 
appropriate  for  minimum  safety 
standards  to  be  clearly  related  to  the 
number  of  persons  affected.  The 
philosophy  behind  this  rule  is  that  the 
higher  the  potential  level  of  danger  and 


the  more  people  who  fall  within  the 
endangered  class,  the  higher  the  level  of 
safety  should  be.  The  greater  the 
number  of  passengers,  the  greater  the 
potential  loss  of  life  in  an  accident:  the 
greater  the  size  and  inertia  of  an 
aircraft,  the  greater  the  potential  hazard 
to  persons  on  the  ground  in  the  event  of 
an  accident.  These  two  features,  size 
and  number  of  passengers,  combine  to 
determine  the  level  of  safety  required  by 
this  rule. 

Three  commenters  question  the  need 
for  category  A  performance  due  to  the 
lack  of  engine  failure  accident  statistics 
in  multiengine  category  B  rotorcraft. 
One  commenter  states  that  the  FAA 
does  not  recognize  the  safety  record  of 
large  multiengine  category  B  helicopters. 
FAA  accident  statistics  show  an 
impressively  low  number  of  accidents 
due  to  engine-related  failures  in 
multiengine  category  B  rotorcraft. 
Approximately  30  percent  of  all 
rotorcraft  accidents  over  the  past 
several  years  have  been  related  to 
engine  failure.  In  multiengine  rotorcraft. 
only  about  10  percent  of  the  accidents 
have  been  related  to  engine  failure.  This 
is  due.  in  part,  to  the  fact  that  at 
moderate  weights  and  low-density 
altitudes,  many  current  category  B  twin- 
engine  rotorcraft  have  performance 
capabilities  equivalent  to  category  A 
standards  throughout  a  significant 
portion  of  their  operating  envelope. 
Many  engine  failures  have  not  become 
accident  statistics  due  to  this  one- 
engine-inoperative  performance 
capability.  These  FAA  accident 
statistics  serve  even  more  clearly  to 
highlight  the  need  to  prohibit  future 
single-engine  rotorcraft  designs  from 
carrying  10  or  more  passengers.  During 
the  period  from  1966  to  1979,  there  were 
44  accidents  in  twin-engine  helicopters 
carrying  10  or  more  passengers.  Of  those 
accidents,  9  percent  were  related  to 
engine  failure.  During  that  same  period 
there  were  81  accidents  in  single-engine 
rotorcraft  carrying  10  or  more 
passengers.  Of  those  accidents,  33 
percent  were  related  to  engine  failure. 
The  FAA  determined  that  up  to  eight  of 
these  accidents  may  have  been 
prevented  through  the  multiengine, 
category  A  requirements  of  this  rule. 
Upgrading  the  requirement  for  loforcraft 
with  10  or  more  passenger  seats  to  the 
multiengine  category  A  configuration 
establishes  an  appropriate  level  of 
safety  for  civil  certification. 

There  were  no  adverse  comments 
submitted  to  the  docket  regarding 
category  A  design  standards  for  10  or 
more  passenger  rotorcraft.  To  the 
contrary,  one  commenter  who  opposes 
the  economic  aspects  of  the  full  category 
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A  performance  requirement  states. 
Without  excep*nr   nf'vv  helicopters 
capable  of  carr\;ns  10  or  more 
passengers  have  gore  to  twin  engines 
for  both  safety  and  reliability  reasons." 
It  IS  also  true  that  all  new  twin-engine 
designs  in  that  seating  range  have  met 
category  A  standards  of  design.  At  the 
NASA  FAA  Advanced  Rotorcraft 
Technology  Workshop  in  December 
1980,  the  helicopter  users  expressed  a 
strong  desire  to  have  full  category  A 
performance  capability  in  future 
d<'5  gns  These  desires  are  summarized 
in  SAE  Technical  Paper  810585.  which 
states,  in  part: 

Concerns  relating  to  powerplants  appeared 
to  top  the  lists  of  all  the  users.  A  true  one- 
engine-lnoperalive  capability  was  referred  to 
repeatedly  and  in  a  variety  of  ways.  The 
operators  were  unanimous  in  their 
endorsement  of  twin  engine  helicopters,  but 
less  happy  with  available  single  engine 
performance.  Ideally,  an  out-of-ground-effect 
hover  capability  with  one-engine-inoperative 
was  desired.  In  general,  operators  would  like 
to  see  a  non-emergency  outcome  for  any 
single  failure  of  any  helicopter  component. 

This  rule  satisfies  a  portion  of  those 
industry  needs  and  desires.  Let  us  now 
consider  the  cost  factors  involved  in 
adopting  the  category  A  climb 
requirement.  | 

Figure  A  represents  the  approximate 
climb  performance  capabilities  of 
existing  twin-engine  models  capable  of 


carrying  10  or  more  passengers.  The 
ordinate,  or  vertical  axis,  is  the  change 
in  power  that  would  be  required  to 
comply  with  the  added  performance 
requirement  of  this  rule  at  the  weights 
originally  certificated  on  existing  twin- 
engine  category  B  models.  The  abscissa, 
or  horizontal  axis,  represents  the  year 
each  model  was  initially  certified  for 
civil  use.  Where  final  flight  test  data 
were  not  available  for  one  projected 
model,  manufacturers'  estimates  were 
utilized.  The  necessary  power  increase 
is  based  on  an  average  of  two  hot  day 
ambient  takeoff  conditions:  (1)  Sea  level 
40°C  (ISA  -I-  25°C)  and  (2)  5.000  feet 
30°C  (ISA  +  as'C).  The  data  were 
generated  through  computations  shown 
in  Table  I.  Necessary  horsepower 
increases  were  referenced  to  sea  level 
standard  conditions  by  averaging 
factors  of  .8  and  .73,  respectively.  Data 
for  these  factors  are  shown  in  Table  II. 
These  cases  include  a  major  portion  of 
the  typical  helicopter  operating 
envelope  but  are  in  no  way  limiting.  A 
similar  trend  results  when  other  ambient 
conditions  are  used.  A  curve  through  the 
data  in  Figure  A  reflects  a  trend  toward 
lighter  components  and  more  powerful 
engines  in  transport  category  rotorcraft. 
Assuming  this  trend  continues,  the 
added  costs  of  complying  with  this 
minimum  performance  standard  will 
cross  the  zero  cost  line  in  the  mid-1980's. 
This  corresponds  to  the  time  period 


during  which  the  first  new  model  could 
conceivably  be  impacted  by  this  rule.  It 
may,  therefore,  logically  be  concluded 
that  the  economic  impact  of  the  10  or 
more  passenger  requirement 
incorporated  for  new  models  under  this 
rule  is  approximately  zero.  The 
remaining  aspects  of  the  applicability 
rule  change  are  relieving.  FAA  received 
no  adverse  comments  on  the  removal  of 
height-velocity  as  a  limitation  for  under 
10-passenger  seat  applications.  This  will 
provide  additional  flexibility  to 
operators,  with  an  unquantifiable 
potential  revenue  benefit.  FAA. 
likewise,  received  no  adverse  comments 
on  the  removal  of  the  20,000-pound 
weight  limit  for  category  B.  This 
provision  could  result  in  increased 
revenues  for  operators  of  new  or 
requalified  rotorcraft  at  the  higher 
weights  allowable  for  category  B 
operations.  It  is  estimated  that  industry 
revenue  increases  of  from  $5  million  to 
$13  million  per  year  could  be  achieved 
in  the  1982  through  1989  time  frame. 
Such  revenue  increases  have  a  net 
present  value  of  $43  million  in  1982 
dollars,  using  a  discount  rate  of  10 
percent.  Therefore,  the  overall  economic 
impact  upon  the  helicopter  industry  of 
this  rulemaking  action  is  to  provide 
moderate  to  major  economic  benefit. 
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Analysis  of  Change  In  Power  Required  to  Meet  Category  A 
Enroute  Roquirement  of  §  29.67taK2) 
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Two  of  the  three  commcnters  who 
oppose  the  10  or  more  passenger  rule 
argue  that  this  rule  discriminates  against 
U.S.  helicopters  and  gives  foreign 
manufacturers  a  distinct  advantage. 
This  is  not  true  for  helicopters  to  be 
certificated  and  registered  in  the  United 
States.  To  obtain  an  FAA  type 
certificate,  foreign  designed  and 
manufactured  helicopters  must  meet  the 
same  or  equivalent  standards  that  must 
be  met  by  helicopters  designed  and 
manufactured  in  the  United  States. 
Section  21.29  makes  this  point  clear. 
Foreign  airworthiness  regulating 
agencies  currently  recognize  Parts  27 
and  29  of  the  Federal  Aviation 
Regulations  as  the  world's  leading  civil 
airworthiness  standard.  Moreover,  these 
standards  and  their  predecessor  parts 
have  been  used  for  certification  of  all 
civil  models  which  have  major  impact 
on  the  marketplace  worldwide.  These 
standards  will  continue  to  be  recognized 
and  used  throughout  the  free  world  as 
long  as  they  reflect  appropriate,  up-to- 
date  safety  standards  that  clearly 
prescribe  an  appropriate  safety 
standard  for  cuiTent  technology.  If  the 
remaining  portion  of  these  certification 
standards  can  be  updated  to  reflect  an 
appropriate  minimum  level  of  design, 
they  will  endure  as  a  world  standard, 
and  there  will  be  no  gross  benefit  or 
competitive  advantage  to 
manufacturers,  foreign  or  domestic. 

Two  commenters  state  that  the 
proposed  applicability  revision  to  Part 
27  is  not  needed  because  rotorcraft  of 
6,000  pounds  or  less  are  not  projected  to 
have  more  than  nine  passenger  seals. 
The  FAA  agrees,  and  this  portion  of  the 
proposal  has  been  removed. 

One  commenter  recommends 
incorporating  the  category  A  and 
category  B  definitions  into  the  rules  for 
standardization  and  clarity.  The  FAA 
agrees  and  the  definitions  are 
incorporated  into  Part  1  of  the  FAR  as 
presented  in  the  explanatory  portion  of 
Notice  80-25  without  substantive 
change. 

Two  commenters  contend  that  the  10 
passenger  safety  comparison  between 
rotorcraft  and  fixed-wing  aircraft  in 
Notice  80-25  is  not  valid  because  of  the 
slower  landing  speeds  and  tlie  lower 
rate  of  fatalities  in  engine-failure-related 
accidents  for  helicopters.  This  capability 
is  recognized.  The  FAA,  however, 
cannot  condone  low-speed  crashes 
simply  because  they  kill  fewer  people. 
The  FAA  is  hopeful  that  increased 
technology  and  upgraded  performance 
standards  can  jointly  lead  to  elimination 
of  engine-failure-caused  accidents. 
Future  rulemaking  actions  in  the  ongoing 
rotorcraft  review  will  seek  to  improve 


safety  in  structural,  systems,  and  pilot- 
related  areas  through  similar  upgrading 
and  modernization  of  the  standards  with 
the  intent  that  major  accidents,  both 
fatal  and  non-fatal,  can  be  minimized. 
The  period  when  helicopters  will  be 
routinely  flying  in  IFR  conditions  with 
large  numbers  of  passengers  is  at  hand. 
Uncontrolled  descent  to  the  surface  is 
not  a  viable  alternative  for  these 
operations.  A  moderate  performance 
capability  for  future  designs  which  is 
consistent  with  these  evolving 
operations  is  envisioned  in  this  rule. 
Nevertheless,  this  rule  recognizes 
significant  differences  between  fixed- 
wing  aircraft  and  rotorcraft  performance 
levels,  and  adopts  perfoni\ance 
standards  for  engine  failure  in  rotorcraft 
which  are  much  lower  than  those  for 
their  fixed-wing  counterparts. 

A  general  concern  over  retroactive 
application  of  the  proposed  applicability 
rule  was  noted  throughout  the 
comments.  The  full  category  A 
requirement  in  Notice  80-25  for  10  or 
more  passenger  configurations  is 
inappropriate  for  current  multiengine 
designs  under  20.000  pounds  because 
those  rotorcraft  have  been  designed  to 
achieve  reasonable  payload  capabilities 
under  category  B  operating  conditions. 
As  seen  in  Figure  A,  the  implications  of 
adopting  only  the  "en  route  climb" 
requirements  have  steadily  diminished 
in  recent  years.  The  FAA  has 
determined  that  retroactive  application 
would  not  provide  a  safety  benefit 
commensurate  with  the  cost.  In  regard 
to  the  specified  docket  comments,  even 
though  an  applicant  is  free  to  seek  and 
obtain  certification  to  full  category  A 
performance  capability  for  competitive 
advantage  with  existing  models,  full 
category  A  performance  will  not  be 
required  retroactively  for  existing 
models  of  20.000  pounds  or  less. 

Section  29.79    Limiting  Height-Speed 
Envelope. 

No  comments  were  received  on 
proposed  §  29.79.  The  FAA  noted, 
however,  that  the  words,  "covered  by 
paragraph  (a)(2){i)  of  this  section."  in  the 
proposed  §  29.79(a)(2)(ii)  are  redundant 
and.  therefore,  are  deleted.  Accordingly. 
§  29.79  is  adopted  essentially  as 
proposed. 

Sections  27. 141  and  29. 141     General 

No  comments  were  received 
concerning  reference  to  control  system 
failures  proposed  in  §§  27.141  and  29.141 
and  those  sections  are  adopted  as 
proposed. 

Section  29.877    Ice  Protection. 

Notice  80-25  proposed  deleting 
§  29.877  and  establishing  updated  icing 


requirements  in  a  new  S  29.1419.  One 
commenter  suggests  retaining  §  29.877 
along  with  additional  certification 
guidance  material.  Section  29.877 
inadvertently  implies  the  possibility  of 
limited  icing  certification.  The  FAA 
cannot  endorse  limited  certification 
because  of  the  inability  of  the  crew  to 
control  the  limiting  conditions,  the 
difficulty  in  forecasting  the  severity  of 
icing,  and  the  inability  to  relate  the 
effects  of  reported  icing  among  different 
types  of  aircraft.  This  would  create  the 
potential  for  unsafe  conditions  beyond 
the  capability  of  the  rotorcraft  without 
viable  escape  alternatives.  Although  the 
commenter  would  like  to  retain  §  29.877 
and  allow  limited  icing  approvals,  the 
limited  icing  concerns  and  objections 
raised  in  Notice  80-25  have  not  been 
satisfied.  Accordingly,  §  29.877  is 
removed  and  marked  "reserved."  and 
§  29.1419  is  adopted.  Specific  comments 
pertaining  to  the  content  of  §  29.1419  are 
addressed  elsewhere  in  this  document. 

Section  29. 1309    Equipment,  Systems, 
and  Installations. 

One  commenter  recommends  that 
§  29.1309  be  revised  to  specify 
requirements  relating  to  probability  of 
failure  in  a  manner  similar  to  that 
required  by  §  25.1309  for  transport 
category  airplanes.  This 
recommendation  is  beyond  the  scope  of 
this  rulemaking  action,  but  will  be 
addressed  in  a  subsequent  rotorcraft 
regulatory  review  notice. 

Section  29.1321    Instrument 
Arrangement  and  Visibility. 

Notice  80-25  proposed  grouping  and 
centering  specific  instruments  and.  for 
IFR-certified  transport  rotorcraft, 
arrangement  and  visibility  requirements 
{basic  "T"  concept)  comparable  to  those 
for  transport  category  airplanes.  One 
commenter  recommends  that  the 
grouping  and  centering  requirement  be 
"consistent  with  the  VFR  and  IFR 
approach  and  touchdown  visibility 
needs  of  the  particular  helicopter."  The 
commenter  contends  that  exterior 
visibility  requirements  are  different  for 
rotorcraft  than  for  airplanes,  and  implies 
that  good  exterior  visibility  and  good 
instrument  arrangement  may  be 
mutually  exclusive.  The  requirement  for 
grouping  and  centering  of  flight 
instruments  has  been  in  this  section  of 
the  rules  for  many  years  and  Notice 
80-25  did  nothing  to  change  this  aspect 
of  the  requirement.  Successful 
certification  of  existing  rotorcraft  which 
have  satisfactorily  demonstrated 
compliance  with  instrument  and 
visibility  requirements  has  proven  that 
flight  instruments  may  be  centered  on 
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the  panel  without  comprom.s.r;>;  \'r'R 
capabilities.  Instrument  arrangement 
and  visibility  requirements  for  IFR  flight 
are  the  same  and  are  equally  necessary 
for  airplanes  and  rotorcraft.  Existing 
rules  require  satisfactory  exterior 
visibility  for  rotorcraft  and  airplanes. 
The  FAA  cannot  accept  the  commenter's 
rationale  and  recommendation. 

The  commenter  also  recommends  a 
change  which  would  provide  an 
exception  io  the  instrument  grouping, 
arra.^.gement.  and  visibility  requirements 
for  centralized  displays  such  as  cathode- 
ray  tubes.  Specific  equipment  of  this 
type  IS  more  properly  addressed  on  an 
equivalent  safety  basis,  rather  than  by 
attempti.ng  in  the  rule  to  identify  this 
and  other  possible  variations  in 
equipment  that  may  qualify  as 
exceptions.  Approvals  by  equivalent 
safety  have  proven  satisfactory  in  past 
certifications  and  the  FAA  sees  no 
fpason  why  this  cannot  continue  in  the 
future. 

Another  commenter  recommends  a 
change  which  would  have  specified  an 
exa-ct  size  for  the  movable  horizon 
display  in  the  attitude  indicator  noted  in 
§  29.1321(b)(1).  The  readability  of  a 
particular  instrument  depends  on  many 
factors  in  addition  to  physical  size. 
Specifying  a  particular  size  would  not. 
in  Itself,  assure  that  the  intent  of  the  rule 
is  met.  It  could,  in  some  cases,  be  overly 
burdening-  Other  factors  such  as 
sensitivity,  clarity  of  display,  and 
physical  distance  from  the  crew  may 
also  be  relevant.  It  would  be  preferable 
to  allow  applicants  maximum  flexibility 
m  meeting  the  requirement  without 
specifying  size  parameters  which  may 
not  contribute  significantly  to  the 
overall  safety  objective. 

In  view  of  this  and  the  foregoing 
discussions.  §  29.1321  is  adopted  as 
proposed. 

Sf^ction  29. 1517    Limiting  Height-Speed 
Envelope:  and  Section  29.1587 
Performance  Information. 

Under  the  proposed  applicability 
requirement  (§  29.1)  of  Notice  80-25, 
category  B  rotorcraft  could  not  be 
certificated  with  more  than  nine 
passenger  seats,  and  height-velocity 
would  be  removed  as  a  category  B 
operatmg  limitation,  but  retained  in  the 
flight  manual  as  performance 
information.  No  comments  were 
received  objecting  to  the  proposed 
deletion  of  height-velocity  as  an 
operating  limitation  for  the  less-than-10- 
p  jssenger  category  B  rotorcraft. 
However,  because  of  economic  reasons 
discussed  in  the  applicability  portion  of 
'his  preamble,  this  rule  permits  the 
certification  of  a  "category  B  rotorcraft" 
as  defined  in  Part  1,  with  10  or  more 


passenger  seats.  Because  of  this 
difference  and  in  keeping  with  the 
concept  of  protection  for  the  maximum 
number  of  passengers,  it  is  necessary  to 
retain  height-velocity  as  an  operating 
limitation  for  category  B  rotorcraft  with 
10  or  more  passenger  seats.  This  is 
accomplished  in  {  29.1(a)(2),  which 
requires  compliance  with  §  29.1517  for 
category  B  rotorcraft  having  10  or  more 
passenger  seats.  Section  29.1517  is 
therefore  adopted  as  proposed.  Height- 
velocity  would  still  be  removed  as  an 
operating  limitation  and  retained  as 
performance  information  for  category  B 
rotorcraft  with  less  than  10  passenger 
seats. 

The  proposed  wording  for  §  29.1587 
would  have  required  height-velocity 
data  in  the  performance  information 
section  of  category  B  rotorcraft  flight 
manuals.  In  view  of  the  revised 
applicability  requirements,  this  is  now 
pertinent  only  for  category  B  rotorcraft 
with  less  than  10  passenger  seats. 
Slightly  different  wording  than  that 
proposed  for  §  29.1587(b)(6)  is  therefore 
needed.  Accordingly,  the  proposed 
S  29.1587(b)(6)  is  adopted  with  the 
addition  of  the  words  "except  for 
rotorcraft  incorporating  this  as  an 
operating  limitation." 

Appendix  B — Parts  27  and  29, 
Instrument  Flight  Rules  Certification. 

The  adoption  in  Parts  27  and  29  of 
certification  standards  and  operational 
limitations  related  to  Instrument  Flight 
Rule  (IFR)  approval  of  rotorcraft  has  no 
economic  impact  since  there  will  be 
little  change  in  current  operating 
practices  or  procedures.  Currently,  an 
IFR  interim  standard,  similar  to  that 
adopted  in  this  rule,  is  applied  for 
applicants  seeking  instrument  flight 
approval.  Adopting  this  rule,  therefore, 
imposes  no  significant  change  from 
current  requirements  under  which  25 
instrument  approvals  and  approximately 
200  operating  helicopters  have  shown  a 
perfect  safety  record.  IFR  certification  is 
not  mandatory,  so  the  applicant  has  the 
opportunity  to  evaluate  whether  the 
provisions  of  IFR  capability  in  a  given 
rotorcraft  model  will  be  sufficiently 
attractive  in  the  market  to  improve 
revenues,  profits,  and  market-share 
objectives.  Moreover,  many  rotorcraft 
have  been  approved  for  IFR  under 
earlier  interim  standards  that  are  so 
similar  to  the  proposed  standards  that 
this  proposal  does  not  materially  alter 
any  economic  considerations.  The 
formal  adoption  of  the  interim  standards 
is  considered  to  benefit  manufacturers 
by  providing  a  more  stable  design 
standard. 

Eleven  comments  on  the  proposed  IFR 
appendices  were  received.  The  majority 


of  the  comments  propose  editorial 
changes  or  word  clarifications  from  that 
proposed  in  Notice  80-25.  Commenters 
favor  proceeding  with  adoption  of 
helicopter  IFR  standards  in  a  final  rule, 
and  there  are  no  objections  to 
incorporating  certification  standards  in 
IFR  appendices  as  proposed  in  the 
notice.  The  disposition  of  docketed 
comments  is  discussed  in  sequential 
order  as  they  affect  Appendix  A 
(changed  to  Appendix  B  in  the  adopted 
rule)  to  Part  27.  Changes  may  apply  to 
both  Parts  27  and  29  appendices 
although  this  may  not  be  specifically 
noted  in  the  discussion.  Where  only  one 
part  is  affected,  it  is  so  noted. 
Numbering  of  the  major  paragraphs  (I 
through  IX)  in  this  discussion  refers  to 
that  in  the  final  rule  and  as  presented  in 
the  IFR  appendix  of  Notice  80-25  for 
Part  27  rotorcraft.  The  numbering  in  the 
Part  29  IFR  appendix  of  the  notice  is 
incorrect  due  to  the  inadvertent 
omission  of  the  heading  "II.  Definitions." 

During  the  formulation  period  of 
Notice  80-25,  appendices  entitled 
"Appendix  A,  Instructions  for  Continued 
Airworthiness,"  were  adopted  in  Parts 
27  and  29.  It  is  therefore  appropriate  to 
retitle  the  IFR  appendix  "Appendix  B, 
Airworthiness  Criteria  for  Helicopter 
Instrument  Flight"  and  to  alter  the 
corresponding  reference  in  §§  27.141(c) 
and  29.141(c). 

Four  commenters  express  concern 
regarding  the  disposition  of  Special 
Federal  Aviation  Regulations  (SFAR)  29, 
and  approval  of  rotorcraft  currently 
operating  under  the  SFAR  "limited  IFR" 
concept.  One  commenter  expresses 
concern  with  the  apparent  lack  of 
substantive  distinction  between  the 
level  of  safety  implied  for  IFR  in  Part  27 
"Normal  Category  Rotorcraft"  and  Part 
29  "Transport  Category  Rotorcraft" 
proposals.  Further,  this  commenter  feels 
that  the  equipment,  systems,  and 
installation  requirements  of  the 
proposed  notice  drew  excessively  upon 
transport  airplane  criteria.  This 
commenter  proposes  additional 
consideration  of  proven  SFAR  29 
standards  into  the  Part  27  IFR  criteria. 

At  the  conference  in  New  Orleans, 
industry  representatives  expressed  a 
uniform  desire  to  have  identical 
standards  for  IFR  in  both  normal  and 
transport  category  rotorcraft.  A  desire 
for  relaxed  standards  in  Part  27  normal 
catgegory  rotorcraft  was  not  enumerated 
at  the  conference,  nor  at  the  August  1980 
meeting  in  Washington,  D.C.  This 
commenter  raises  a  valid  question  for 
consideration.  "Should  the  IFR 
standards  incorporate  differences  in 
level  of  safety  between  normal  and 
transport  category  rotorcraft  in  a  similar 
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manner  to  other  portions  of  these  rules, 
and  can  the  SFAR  experience  be  utilized 
to  help  in  formulating  requirements  for 
the  Part  27  rule?" 

The  FAA  initiated  SFAR  29  as  a  study 
to  gather  data  and  operating  experience 
necessary  to  assess  various  issues 
affecting  helicopter  operations  in  the 
IFR  environment.  A  limited  number  of 
approvals  were  granted  on  the  basis  of 
individual  aircraft  modifications,  certain 
specified  crewmembers,  crew  currency 
restriction,  loading  and  flight  envelope 
restrictions,  and  geographic  limitations 
which  were  later  removed.  These 
approvals  were  not  generally  applicable 
to  the  civil  helicopter  pilot  population  or 
to  the  VFR  helicopter  fleet  as  a  whole. 
Although  the  program  began  slowly,  a 
moderate  amount  of  IFR  flight 
experience  has  been  gained,  particularly 
during  the  last  two  years  of  his  study. 
During  the  intervening  time  period,  the 
interim  standard  for  IFR  certification 
has  undergone  the  final  adjustment 
necessary  to  incorporate  these 
standards  into  the  rotorcraft 
certification  rules.  The  explanatory 
information  announcing  the  renewal  of 
the  SFAR  on  October  30, 1980,  stated  "it 
is  the  intent  of  the  FAA  to  rescind  this 
SFAR  upon  adoption  of  the  new 
rotorcraft  IFR  certification  standards  in 
Parts  27  and  29  *  *  *  ."  SFAR  29  has 
served  its  purpose,  and  FAA  has  no 
need  to  continue  the  study. 

SFAR  29  has  served  well  as  an  interim 
measure  to  permit  joint  airworthiness 
and  operational  certification  of 
rotorcraft  not  originally  type  certificated 
for  IFR  operations  to  engage  in  IFR 
operations  and,  as  originally  intended, 
has  lead  to  the  adoption  of  permanent 
airworthiness  certification  standards 
incorporating  the  airworthiness  features 
developed  and  the  operational  lessons 
learned  under  the  SFAR.  Nonetheless, 
although  the  SFAR's  limited  goal  of 
permitting  study  of  rotorcraft  IFR 
operations  has  reached  fruition  in  the 
shape  of  these  amendments,  a  need 
remains  to  permit  continued  operations 
under  SFAR  29  by  operators  who 
obtained  approvals  to  operate 
thereunder  prior  to  the  effectiveness  of 
these  amendments.  Significant  amounts 
of  money  have  already  been  expended 
to  obtain  SF'AR  29  approvals,  and  while 
eligibihty  for  new  applications  under  the 
SFAR  will  expire,  FAA  considers  that 
blanket  termination  of  these  operations 
would  represent  a  significant  economic 
burden  to  a  number  of  small  entities.  For 
this  reason,  while  future  applicants  for 
rotorcraft  IFR  certification  must  meet 
the  airworthiness  standards  contained 
in  these  amendments,  SFAR  29,  as 
amended,  will  remain  effective  for 


operators  holding  approvals  obtained 
prior  to  effectiveness  of  this  amendment. 
SFAR  29.  as  amended,  will  be  rescinded 
when  the  outstanding  approvals  granted 
thereunder  have  been  surrendered, 
revoked,  or  otherwise  terminated. 

IFR  night  hours  for  SFAR  29  operators 
have  been  gained  since  initial  drafting  of 
the  Part  27  IFR  appendix  in  March  1980, 
and  the  FAA  has  viewed  these 
operations  with  continuing  interest. 
Certain  relaxatory  changes  in  the  IFR 
appendix  for  Part  27  rotorcraft  are 
adopted  in  this  amendment,  partly  as  a 
result  of  the  SFAR  29  experience.  These 
changes  are  primarily  in  the  area  of 
required  instruments  and  equipment. 
They  are  discussed  below,  along  with 
other  changes  in  response  to  industry 
comments. 

I.  General.  No  unfavorable  comments 
were  received  on  this  paragraph. 

II.  Definitions.  The  term  Vm,v,  is 
defined  in  both  appendices  as 
"instrument  flight  minimum  speed. 
*  *  *"  Some  commenters  feel  this 
definifion  applies  only  to  level  flight, 
and  further  that  an  IFR  approach  could 
be  legally  flown  at  a  speed  below  Vmim. 
These  commenters  feel  an  aJditional 
term  is  needed  to  define  minimum 
authorized  approach  speed. 

The  term  VM,^^  constitutes  the 
minimum  speed  authorized  for  all 
instrument  flight  conditions  and  is  not 
limited  to  the  level  flight  condition.  The 
level  flight  condition  is  not  referred  to 
anywhere  in  the  definition  of  Vmim-  Vmini 
is  the  lowest  authorized  airspeed  for  IFR 
climb,  cruise,  descent,  and  approach 
conditions,  and  it  represents  the 
minimum  speed  at  which  the  helicopter 
complies  with  all  IFR  handling  quality 
requirements,  including  those  during 
approach.  Vmim  is  by  definition  "*  *  * 
instrument  flight  minimum  speed  *  *  *." 
It  is,  therefore,  unnecessary  to  define  an 
additional  mimimum  speed  which  is 
applicable  only  to  approach  conditions. 

III.  Trim.  Commenters  are  highly 
supportive  of  the  IFR  trim  requirement 
as  worded  in  the  notice.  One 
commenter,  however,  feels  that  the 
wording  requires  a  pilot  adjustable 
control  for  directional  trim.  The  wording 
of  this  requirement  does  not  speak  to  a 
pilot  adjustable  trim  control  and  such  a 
requirement  was  not  envisioned.  Several 
configurations  have  been  approved  with 
no  directional  trim  system  as  such,  but 
through  the  use  of  balance  weights  and 
control  system  friction.  Wording  of  this 
requirement  would  permit  continued 
approval  of  those  systems.  Additional 
clarifying  information  will  be  provided 
through  FAA  handbook  guidance. 

IV.  Static  Longitudinal  Stability.  This 
section  of  the  proposed  Part  27  IFR 


standard  contains  differing  requirements 
for  single-and  dual-pilot  approvals.  One 
commenter  objects  to  varying  standards 
by  the  number  of  crewmembers. 
primarily  because  pilot  incapacitation  in 
a  two-pilot  aircraft  could  result  in  an 
unacceptable  workload  for  the 
remaining  pilot.  Two  commenters  object 
to  varying  standards  by  the  number  of 
crewmembers  only  in  Appendix  B  to 
Part  27.  They  feel  that  two-pilot 
alleviation  should  be  extended  to  Part 
29.  SFAR  29  experience  has  shown  that 
safe  operation  can  result  from  relaxed 
levels  of  stability  and  design  for  certain 
two-crewmember  operations. 
Nevertheless,  as  stated  in  Notice  80-25. 
"It  is  inappropriate  to  permit  less 
stringent  handling  qualities  for  transport 
category  than  for  normal  category, 
regardless  of  crew  requirements."  In 
answering  these  commenters" 
objections,  it  is  necessary  to  point  out 
that  crew  incapacitation  is  not  a 
consideration  in  developing  IFR  flight 
criteria,  and  that  it  is  important  to  retain 
the  highest  level  of  safety  through  the 
highest  minimum  standard  for  design  in 
transport  rules,  regardless  of  the 
minimum  number  of  crewmembers 
necessary  to  operate  the  aircraft. 
Therefore,  the  proposal  which  relaxes 
two-pilot  requirements  only  in  Part  27  is 
retained. 

One  commenter  indicates  a  desire  to 
use  control  position  stability  as  a  basis 
for  static  stability  instead  of  control 
force  stability  for  the  two-pilot  case. 
Another  commenter  proposes  use  of 
position  stability  unilaterally.  Numerous 
studies  have  been  conducted  on  the 
subject  of  static  longitudinal  control 
force  stability.  In  addition  to  NASA  and 
military  studies  on  the  subject,  the  FAA, 
in  recent  research  and  development 
programs  with  both  the  NASA  Ames 
Simulator  Facility  and  the  Canadian 
National  Research  Council  variable 
stability  research  helicopter,  has 
conclusively  substantiated  the  need  for 
static  longitudinal  control  force  stability 
in  helicopter  instrument  flight.  These 
most  recent  results  are  documented  in 
NASA/FAA  Report  FAA-RD-80-64  and 
in  "An  Evaluation  of  IFR  Handling 
Qualities  of  Helicopters  Using  the  NAE 
Airborne  Simulator,"  April  1, 1981. 
presented  at  CASI  Flight  Test 
Symposium,  Cold  Lake,  Alberta. 
Canada.  It  is.  therefore,  appropriate  to 
retain  this  minimum  level  of  safety  for 
single-pilot  operation  throughout  the  IFR 
flight  envelope.  For  a  crew  of  two  pilots, 
the  positive  static  longitudinal  control 
force  stability  requirement  is  retained 
only  for  conditions  of  cruise  and 
approach.  This  will  assure  a  minimum 
level  of  stability  during  a  majority  of  a 
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typical  IFR  mission  and  during  the 
critical  approach  phdse. 

Another  corr.menter  points  out  that 
the  10  percent  retum-to-trim 
requirement  could  apply  to  two-pilot 
approvals  as  well  as  single-pilot 
approvals.  It  was  not  FAA's  intent  to 
require  a  10  percent  retum-to-trim 
condition  for  a  crew  of  two  pilots  in  Part 
27  helicopters  and  a  satisfactory  level  of 
safety  can  be  shown,  based  partly  on 
the  SFAR  29  experience.  This  feature  is 
being  clarified  by  incorporating  the 
words    For  single-pilot  approvals,"  as  a 
lead-m  to  the  last  sentence  of  paragraph 
IV!  a)  of  Appendix  B  for  Part  27 
helicopters. 

One  commenter  points  out  that  if  V^ 
were  lower  than  Vnej,  demonstrations  of 
static  longitudinal  stability  in  cruise 
would  not  include  the  speed  range  from 
1  1  V„  to  1.1  Vyj,.  FAA  is  aware  of  that 
fict  FAA  and  industry  representatives, 
m  drafting  these  requirements, 
continued  a  long-standing  concept 
presently  in  VFR  certification  rules 
which  removes  from  consideration 
speeds  substantially  exceeding  Vh-  For 
helicopters  with  Vh  below  Vve,  this 
concept  assures  stability  in  a  reasonable 
range  either  side  of  the  maximum 
attainable  level  flight  speed.  This  level 
of  stability  has  proven  to  be  suitable  as 
a  minimum  airworthiness  standard  for 
helicopter  IFR  Hight  in  more  than  20 
engineering  approvals  for  IFR  flight  over 
the  past  8  years.  The  FAA  can  see  no 
reed  to  increase  the  severity  of  this 
requirement  and  it  is  adopted  as 
proposed. 

Three  commenters  note  that  lower 
helicopter  IFR  approach  speeds  are 
forthcoming,  particularly  for  approaches 
to  heliports  or  offshore  facilities.  Under 
guidelines  of  previous  interim  standards, 
an  approach  speed  of  40  knots  would 
require  demonstration  of  stability  down 
to  20  knots  or  to  )4  of  the  approved 
airspeed  value.  A  20-knot  approach 
speed  presumably  would  require 
stability  to  a  hover.  The  requirement,  as 
currently  worded,  would  be 
inappropriate  for  very  low  speed 
approaches  and  would  be  difficult  to 
interpret  for  recommended  speeds 
below  20  knots.  Commenters  suggest  a 
factored  or  ratioed  method  to 
accommodate  the  anticipated  lower 
approach  speeds.  Two  commenters 
suggest  0.9  V^pp  as  a  minimum 
demonstration  speed,  where  V^pp  is 
defined  as  the  instrument  flight 
minimum  speed  utilized  in  instrument 
flight  approaches.  The  third  commenter 
proposes  0  8  V^pp.  A  minimum 
recommended  IFR  approach  speed  for 
helicopters  is  typically  60  knots.  FAA  is 
not  aware  of  any  designs  certified  with 


minimum  speeds  greater  than  70  knots. 
To  retain  approximately  the  same 
stability  level  as  that  provided  in  past 
versions  of  the  IFR  standard,  a  factor  of 
0.7  times  the  minimum  recommended 
approach  speed  is  appropriate.  For  a  60- 
knot  minimum  approach  speed,  this 
factored  method  will  require  static 
stability  throughout  a  speed  range  18 
knots  below  the  minimum  approach 
speed  compared  to  the  current 
requirement  of  20  knots.  At  the  same 
time,  this  method  will  decrease  the 
required  stability  range  for  lower 
approach  speed  conditions.  For 
example,  a  30-knot  minimum  approach 
speed  would  result  in  a  positive  stability 
demonstration  down  to  9  knots  below 
that  value.  Since  this  rule  contains 
essentially  the  same  requirements  as  for 
current  designs  and  provides  significant 
and  appropriate  relaxation  for  low- 
speed  approach  conditions  anticipated 
in  the  near  future,  it  is  being  adopted 
without  a  further  comment  period. 

V.  Static  Lateral-Directional  Stability. 
One  commenter  objects  to  deleting  the 
term  "substantially  proportional"  from 
previous  interim  standards  and 
substituting  "proportional"  in  the 
directional  stability  requirement  of 
Notice  80-25.  This  change  was  proposed 
for  the  purpose  of  removing  subjective 
wording  from  the  requirement  when 
drafting  the  notice.  This  commenter 
interpreted  the  word  "proportional"  to 
mean  in  constant  proportion.  This  was 
not  intended  by  the  FAA  in  its  drafting 
of  the  notice.  To  prevent  future 
difficulties  in  interpretation,  the  word 
"proportional"  is  being  replaced  by  the 
phrase  "in  approximately  constant 
proportion"  to  allow  some  curvature  in 
the  sideslip  response  to  pedal  position 
while  retaining  the  "approximately 
constant  proportion"  necessary  for  good 
directional  response. 

Three  commenters  suggest  that  the 
wording  "that  at  which  full  directional 
control  is  employed"  is  redundant 
because  this  condition  also  represented 
a  "maximum  sideslip  angle  appropriate 
to  the  type."  Even  though  this  wording 
has  been  carried  forward  in  several 
versions  of  the  IFR  interim  standard, 
FAA  agrees  that  these  words  are 
redundant,  adding  nothing  to  the  content 
of  the  hile.  Accordingly,  these  words  are 
deleted  from  the  text  as  adopted. 
One  commenter  states  that  the 
wording  of  the  lateral-directional 
paragraphs  is  too  subjective  because  the 
lack  of  quantitative  parameters 
frequently  causes  large  economic  impact 
in  the  design  of  aircraft  systems.  The 
lateral-directional  requirements  of  the 
IFR  interim  standards  have  changed 
little  over  the  past  10  years.  These 


requirements  have  been  utilized 
successfully  on  approximately  25  IFR 
certification  programs.  Various  research 
and  development  efforts,  both  inside 
and  outside  of  FAA,  have  been 
conducted  during  this  period,  but  none 
have  successfully  tied  quantitative 
values  for  control  force  and  deflection 
versus  sideslip  angle  to  specific  levels 
which  will  assure  a  minimum  safety 
standard  for  a  wide  range  of  helicopter 
models.  It  is  conceivable  that  minimum 
safe  values  for  control  motion  and  force 
versus  sideslip  angle  vary  from  model  to 
model  because  of  the  wide  variations  in 
lateral-directional  characteristics  among 
rotorcraft.  Therefore,  the  widest 
possible  latitude  has  been  allowed  in 
establishing  the  minimum  acceptable 
dihedral  (roll  due  to  sideslip) 
characteristic.  To  specify  purely 
quantitative  standards  in  this  area 
would  exclude  a  certain  number  of 
otherwise  acceptable  designs  from  IFR 
approval.  For  these  reasons, 
quantitative  force  and  deflection  criteria 
for  lateral-directional  stability  are  not 
adopted  in  this  rule. 

Another  commenter  proposes  adding 
dihedral  requirements  for  sideslip  angles 
which  exceed  10°,  but  this  is  rejected  for 
the  same  reasons.  This  same  commenter 
points  out  an  inconsistency  in  the  use  of 
the  word  "must"  in  Part  27  versus 
"shall"  in  Part  29  in  the  last  line  of 
paragraph  V(b).  No  difference  was 
intended  and  "must"  is  adopted  for 
both. 

VI.  Dynamic  Stability.  One 
commenter  feels  that  all  dynamic 
stability  criteria  for  Part  27  helicopters 
should  be  stated  in  qualitative  terms 
because  many  existing  helicopters 
cannot  meet  the  proposed  requirement 
and  operator  experience  under  SFAR  29 
does  not  corroborate  the  need  for  a 
quantitative  standard.  Another 
commenter  charges  that  the  FAA  had 
"*  *  *  deviated  from  the  objective-type 
rule  concept  in  one  very  important 
area — the  periodic  response 
characteristics."  The  FAA  assumes  that 
this  comment  is  meant  to  apply  to  the 
"aperiodic"  requirement  in  proposed 
IV(a)(4)  and  (b)(3),  because  the 
requirements  for  damping  of  "periodic" 
motion  in  paragraph  VI  do  not  deviate 
from  previous  versions  of  the  IFR 
interim  standard.  This  assumption  is 
supported  by  a  commenter  statement  in 
another  area  of  the  submittal:  "*  *  *  the 
FAA  did  not  establish  a  basis  in  its 
'explanation'  for  the  value  selected  for 
the  quantitative  aperiodic  response  nor 
was  the  value  selected  shown  to  be 
compatible  with  the  comparable 
characteristics  of  helicopters  now 
approved  *  *  *." 


Federal  Register   ■'  \'r,]    4n    \'; 


Nfor 


lar 


1 983 


4  mi 


Dynamic  response  characteristics 
represent  an  avenue  of  vehicle 
description  which  by  their  very  nature 
are  specific,  quantifiable,  and 
understandable  in  universal  terms. 
Regardless  of  the  type  of  vehicle, 
dynamic  response  must  be  controlled  to 
assure  satisfactory  operation.  It  has  long 
been  recognized  that  quantitative 
standards  for  helicopter  instrument 
flight  are  needed  to  assure  fair  and 
consistent  administration  of  the 
requirement.  The  fact  that  some  current 
designs  approved  for  flight  under  visual 
flight  rules  (VFR)  do  not  meet  a 
proposed  standard  for  instrument  flight 
rules  (IFR)  is  not  justification  for 
concluding  that  the  standard  is 
inadequate.  Rotorcraft  must  be  designed 
to  minimum  safety  standards  and  those 
standards  should  reflect  only  those 
requirements  necessary  for  safe  flight. 
The  standard,  however,  must  not  be 
formulated  simply  to  comply  with 
characteristics  of  current  rotorcraft. 

A  large  majority  of  SFAR  29  operators 
are  approved  for  a  minimum  crew  of 
two  pilots  and  a  majority  of  those 
helicopters  are  capable  of  meeting  the 
periodic  (oscillatory)  damping 
requirements  in  paragraph  VI(b).  The 
few  others  were  approved  largely  on  the 
basis  of  pilot  capability  and  these 
configurations  should  not  be  considered 
suitable  for  a  national  airworthiness 
standard  appropriate  for  the  civil  pilot 
population  as  a  whole.  The  periodic 
standards  proposed  in  Notice  80-25 
have  been  applied  in  over  20  civil 
certification  programs  and  have  been 
well  established  as  a  true  "minimum" 
rather  than  a  "highly  desirable"  design 
standard.  It  is  interesting  to  note  that 
some  of  these  models  have  met  the 
dynamic  stability  standards  without 
stability  augmentation.  Because  of  this 
considerable  experience  and  high  level 
of  confidence,  the  periodic  portion  of 
this  requirement  is  adopted  as  proposed. 

In  helicopters,  aperiodic  modes  are 
frequently  manifest  and  are  of  equal 
importance  in  defining  safe  vehicle 
response.  The  FAA  stated  in  its 
explanation  to  Notice  80-25  that,  "pilot 
perception  of  aperiodic  responses  is 
similar  to  that  for  oscillatory  responses 
which  exceed  a  20-second  period  and 
typically  result  in  gradual  rates  of 
divergence  over  the  first  few  seconds  of 
aircraft  motion.  Although  lower  in 
attitude  rate  and  acceleration  level  than 
the  oscillatory  modes,  aperiodic 
requirements  have  been  held  to  the 
same  level  of  divergence  as  oscillations 
with  a  20-second  period  due  to  their 
more  insidious  nature."  This  discussion 
applies  well  for  axes  in  which  both 
oscillatory  and  pure  divergent  modes 


exist.  In  pure  roll  dynamics,  however,  no 
oscillatory  dynamic  mode  exists. 
Instead,  an  aperiodic  spiral  mode  with 
low  roll  damping  is  typical  and  must  be 
considered  because  it  falls  within  the 
definition  of  an  aperiodic  response.  As 
was  recommended  by  the  second 
commenter,  FAA  researched  previously 
approved  IFR  models  and  determined 
that  the  most  unstable  aperiodic  spiral 
divergence  currently  approved  in  a 
normal  category  rotorcraft  had  a  time  to 
double  amplitude  of  6  seconds.  This 
level  of  instability  was  described  as 
marginal  in  the  FAA  flight  test  report 
and  appears  appropriate  for 
consideration  as  a  minimum  standard. 
No  transport  category  helicopters  have 
been  certified  without  stability 
augmentation.  The  worst  condition 
shown  during  testing  with  single 
stability  augmentation  system  (SAS) 
failure,  however,  has  shown  an 
approximate  9-second  time  to  double 
amplitude.  These  results  indicate  a  need 
to  limit  the  larger  transport  rotorcraft  to 
a  level  of  aperiodic  response  which  is 
proportionally  lower  in  divergence  than 
is  permitted  for  the  lighter,  more 
maneuverable  normal  category  case.  For 
this  reason,  the  9-second  standard  is 
adopted  for  transport  category.  For 
small  rotorcraft  with  a  minimum  crew  of 
two  pilots,  no  minimum  aperiodic 
criterion  is  adopted  because  it  is 
assumed  that  one  pilot  will  be  at  the 
controls  and  actively  flying  at  all  times. 
The  military  specification  for  flying 
qualities  of  piloted  V/STOL  aircraft, 
Mil-F-83300,  defines  a  level  2  handling 
quality  as  one  which  is  "*  *  *  adequate 
to  accomplish  the  mission  Flight  Phase, 
but  some  increase  in  pilot  workload  or 
degradation  in  mission  effectiveness,  or 
both,  exists."  For  this  condition,  an 
allowable  time  to  double  amplitude  for 
aperiodic  response  is  12  seconds.  The 
adopted  FAA  standard  is  less  stringent 
than  the  level  2  requirement.  Mil-F- 
83300  defines  a  level  3  handling  quality, 
in  part,  as  one  "*  *  *  such  that  the 
aircraft  can  be  controlled  safely,  but 
pilot  workload  is  excessive  or  mission 
effectiveness  is  inadequate,  or  both." 
Allowable  times  to  double  amplitude  for 
pitch  and  roll  in  level  3  are  5  and  4 
seconds,  respectively.  The  military 
standard  tends  to  endorse  the  6-  and  9- 
second  times  to  double  amplitude 
previously  approved  by  FAA  for  civil 
application.  A  current  FAA  research  and 
development  program  is  addressing 
aperiodic  divergence.  Initial  results 
support  the  fixed  levels  of  aperiodic 
divergence  adopted  here.  This  rule, 
therefore,  is  relaxed  from  that  proposed 
in  Notice  80-25  to  a  level  of  aperiodic 
instability  which  allows  doubling  in 


amplitude  every  6  seconds  for  single- 
pilot,  normal  category  rotorcraft  and 
every  9  seconds  for  transport  category 
rotorcraft.  The  adopted  stability  levels 
are  based  on  existing  models  which 
have  established  an  acceptable 
operating  experience  in  service, 
previous  handling  qualities  standards 
for  fixed-  and  rotary-winged  aircraft, 
docketed  comments  on  this  rulemaking 
action,  and  current  FAA  research 
efforts.  Suitable  methods  for  testing 
aperiodic  levels  of  divergence  will  be 
included  in  a  forthcoming  procedures 
manual. 

VII.  Stability  Augmentation  System 
(SAS).  Several  commenters  recommend 
that  the  pilot  delay  times  for  SAS  failure 
should  be  provided.  One  recommends 
that  maximum  allowable  helicopter 
attitudes  and  rates  following  SAS  failure 
should  also  be  specified.  Stability 
systems  are  rapidly  becoming  more 
sophisticated  and  complex.  The  ability 
to  specify  a  single  minimum  standard  for 
attitudes,  rates,  and  pilot  time  delays 
which  would  be  suitable  for  all  stability 
systems  in  all  IFR  rotorcraft  models  is 
doubtful.  Disposition  of  this  information 
as  policy  material  has  worked  well  in 
previous  fixed-wing  experience.  In  its 
explanation  to  Notice  80-25,  FAA  stated 
that  "Pilot  delay  times  for  stabihty 
system  malfunction  testing  are  excluded 
from  this  amendment,  as  these  criteria 
are  more  appropriately  addressed  in 
flight  test  guidance  material."  Guidance 
on  these  specific  areas  has  been  drafted 
for  a  transport  helicopter  certification 
guide  which  will  be  issued  shortly.  Draft 
copies  are  available  from  the  FAA 
Helicopter  Directorate,  ASW-110,  Box 
1689,  Ft.  Worth,  Texas  76101.  No 
negative  comments  were  received  on 
incorporating  this  information  as 
guidance  material  and  this  feature  will 
remain  unchanged  in  the  adopted  rule. 

One  commenter  states  that  a  SAS 
approval  based  primarily  on  statistical 
analysis  would  riot  be  acceptable  to 
FAA  and  Vll(a)  should  reflect  that 
philosophy.  The  basic  premise  behind 
the  comment  is  invalid.  Paragraph  VII 
states,  in  part  that,  "the  occurrence  of 
any  failure  condition  which  would 
prevent  continued  safe  flight  and 
landing  must  be  extremely  improbable." 
While  compliance  with  a  portion  of  this 
requirement  may  be  satisfied  by 
conducting  SAS  hardover  tests,  many 
other  failure  conditions  are  not  flight 
tested  because  they  are  shown  to  be 
extremely  improbable  through  a 
combination  of  failure  analyses, 
environmental  tests,  mock-up  tests*  or 
component  service  experience.  In  this 
regard,  the  appropriate  hardover 
conditions  are  addressed  in  paragraph 
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V'llib).  whi-h  ipecificaliy  includes  the 
eligibility  of  statistical  methods. 

Two  com.'Tienters  point  out  that  a 
VMjrding  change  from  the  interim        t 
standard  had  occurred  in  paragraph 
VII(a)(l)  regarding  the  appropriate 
failure  conditions  to  be  considered.  The 
IFR  interim  standard  hmited  this 
requirement  to  failures  "of  the  primary 
control  system."  The  intent  of  this 
requirement  is  to  assure  that  probable 
SAS  failures  in  combination  with 
probable  conditions  elsewhere  in  the 
control  system  do  not  combine  to 
prohibit  safe  flight.  This  lack  of  specific 
reference  to  the  control  system  in  Notice 
80-25  IS  noted  and  an  appropriate 
revision  is  made.  The  requirement  is 
further  simplified  and  clarified  by 
p;;minating  a  redundant  reference  to 
Combinations  of  Failures"  which  can 
be  considered  within  the  existing 
terminology  of  "Probable  Failures." 

One  commenter  states  that  the  flight 
criteria  following  SAS  failure  in 
paragraph  VIl{a)(2)  should  not  require 
continued  compliance  with  all  of  the 
flight  characteristics  requirements  of 
Parts  27  and  29  because,  for  hke 
conditions  in  §  25.672(c),  fixed-wing 
transport  aircraft  are  required  to  comply 
only  with  controllability  and 
maneuverability  requirements  of  Part  25. 
This  commenter  states  that,  "Unless  the 
FAA  identifies  inherent  differences 
between  helicopters  and  transport 
category  airplanes  relevant  to  continued 
flight  following  SAS  failure  and  defines 
how  those  differences  warrant  the  more 
stringent  flight  characteristics  being 
proposed  in  ihe  NPRM,  the  same  criteria 
should  apply." 

Several  SFAR  29  IFR  interim 
standards,  including  the  most  recent 
dated  December  15, 1978,  required 
continued  compliance  with  not  only  the 
flight  characteristics  portion  but  the 
entire  Subpart  B  of  Parts  27  and  29.  This 
Subpart  B  requirement  was  relaxed  to 
specify  only  the  "Flight  Characteristics" 
portion  of  Subpart  B  in  Notice  80-25. 
There  are  significant  differences  in 
handling  qualities  requirements  between 
helicopters  and  transport  category 
airplanes  and  those  differences  are 
apparent  in  the  basic  rules  for  these  two 
aircraft  types.  The  differences,  however, 
are  more  basic  than  the  differences 
between  helicopters  and  airplanes.  The 
basic  Part  25  transport  airplane 
requirements  for  controllability  and 
maneuverability  are  IFR  requirements 
which  provide  suitable  characteristics 
for  IFR  flight  following  a  SAS  failure. 
The  flight  characteristics  requirements 
of  Part  29  for  rotorcraft  are  VFR 
requirements  intended  to  provide 
suitable  characteristics  for  VFR  flight. 


For  this  reason,  sections  of  Part  29  are 
not  necessarily  comparable  to  sections 
of  Part  25  on  a  one-to-one  basis  as  urged 
by  the  commenter  and  the  requirements 
referenced  in  Part  29  are  certainly  not 
more  stringent  than  those  of  Part  25.  The 
less-stringent  VFR  handling  qualities  are 
permitted  on  the  basis  of  a  lower  level 
of  stability  inherent  to  helicopters  under 
SAS  failure  conditions.  To  further  lower 
the  standard  would  compromise  a  SAS 
failure  criterion  which  has  been  used 
successfully  in  approximately  25  IFR 
approvals. 

The  commenter  states  that  the  full 
flight  characteristics  standard  had  not 
been  met  on  one  particular  FAA 
approval  and  that  the  requirement 
should  therefore  be  further  relaxed.  This 
FAA  standard  should  not  be  structured 
based  on  exceptions.  Rather,  it  should 
provide  an  appropriate  minimum.  To 
lower  this  standard  because  of  a  single 
case  for  which  the  standard  did  not 
apply  is  unwarranted  and  the  wording 
of  this  section  is  adopted  as  proposed  in 
the  notice. 

One  organization  recommends  that 
credit  toward  meeting  the  single-pilot 
IFR  stability  requirements  be  given  for 
installing  an  autopilot.  The  term 
"autopilot"  has  been  subject  to  many 
definitions  and  interpretations  in  the 
helicopter  community.  It  has  been 
defined  as  anything  from  a  SAS  which 
would  be  eligible  under  paragraph  VII, 
to  a  conventional  autopilot  which 
manipulates  the  primary  flight  controls 
and  has  no  pilot  "fly  through" 
capability.  The  definitions  also  vary  in 
reliability  and  complexity  from  a  single- 
axis,  wind-driven,  wings-leveler  device 
to  a  highly  reliable,  multipath,  integrated 
system  which  would  perform  virtually 
all  normal  instrument  flight  maneuvers 
under  probable  failure  conditions.  To 
allow  blanket  credit  for  such  a  variation 
in  capabilities  cannot  be  permitted.  If 
the  system  stabilizes  the  rotorcraft  by 
allowing  the  pilot  to  "fly  through"  and 
perceive  a  stable,  well-behaved  vehicle, 
it  qualifies  as  a  SAS,  clearly  receives 
credit  under  paragraphs  III  through  VII, 
and  may  be  utilized  for  compliance  with 
all  handling  qualities  requirements.  If  a 
conventional  autopilot  does  not  provide 
"fly  through"  capabihty  or  allow  the 
pilot  to  perceive  a  stable,  well-behaved 
vehicle  through  his  manipulation  of  the 
flight  controls  and  the  related  feedback 
from  those  controls,  then  it  tends  to 
remove  him  from  active  involvement  in 
flying  and  is  eligible  primarily  as  a 
workload  reliever.  Credit  has  been 
granted  on  that  basis  during  previous 
certification  programs.  Since  the 
commenter  does  not  incude  any 
justification  to  show  why  these 


provisions  for  "autopilot  credit"  should 
be  changed,  they  will  continue  to  be 
applied  as  before,  and  this  portion  of  the 
rule  is  being  adopted  as  proposed. 

VIII.  Equipment,  Systems,  and 
Installation.  One  commenter  states  that 
small  helicopters  should  not  have  to 
comply  with  the  Category  A  power 
supply  requirement  of  §  29.1309(d)  as 
indicated  in  the  lead  sentence  of 
paragraph  VIII.  A  category  A  electrical 
system  requirement  was  never  intended 
for  small  helicopters.  Upon  closer 
inspection  of  this  paragraph,  it  is 
determined  that  the  reference  to 
§  29.1309  was  not  needed  to  define  basic 
equipment  and  installation  requirements 
and  is  removed.  In  its  place  a  reference 
to  §  29.1433  is  added  to  the  requirement 
for  small  helicopters  to  provide  criteria 
for  vacuum  systems  equivalent  to  that 
for  electrical  systems  in  §  29.1431.  This 
change  also  helps  clarify  a  later 
reference  to  "power  supply"  in 
paragraph  VIII(b)(3)  which  was  unclear 
to  two  commenters.  The  addition  of  a 
reference  to  §  29.1433  clearly  indicates 
the  eligibility  of  power  sources  other 
than  electric  for  those  flight  instruments 
requiring  a  power  supply.  The  addition 
of  examples  of  sources  used  to  power 
required  flight  instruments  in  paragraph 
VIII(b)(3)  further  aids  in  clarifying  that 
requirement. 

Two  commenters  feel  that  the 
required  flight  instruments  should  be 
clearly  defined  and  hsted  as  is  done  in 
§  25.1303.  Upon  review,  it  was  found 
that  §  25.1303  lists  the  same  flight 
instruments  as  §  29.1303  plus  a  mach 
meter  and  speed  warning  which  are 
currently  only  in  Part  25.  A  further 
listing  of  the  required  flight  instruments 
in  the  IFR  appendix  would  be  redundant 
with  §  29.1303  and  is.  therefore,  not 
incorporated. 

One  commenter  feels  that  a  vertical 
speed  indicator  should  be  required  for 
IFR  flight  and  four  commenters  want  to 
delete  the  requirement  for  an 
instantaneous  vertical  speed  indicator 
(IVSI),  particularly  for  small  rotorcraft. 
A  fifth  commenter  recommends 
developing  a  performance  standard  for 
IVSI's. 

A  vertical  speed  indicator  is 
specifically  required  in  §  29.1303.  As  to 
the  remaining  comments  concerning  a 
vertical  speed  indicator,  it  is  apparent 
that  considerable  confusion  exists  in  the 
term  "IVSI."  and  that  neither  industry 
nor  government  has  defined  the  term 
sufficiently  to  clearly  determine  its 
meaning  or  its  appropriate  level  of 
performance.  Even  though  the  IVSI 
requirement  has  been  carried  forward  in 
renewed  versions  of  the  helicopter 
interim  IFR  standard,  it  is  inappropriate 
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for  a  final  rujle,  lacking  a  di'tined 
standard  of  performance.  For  this 
reason,  the  proposed  requirement  for  an 
IVSI  in  place  of  the  standard  vertical 
speed  indicator  is  not  adopted. 

Two  commenters  suggest  that  the 
statement  in  VIII(a)(2)  which  prohibits 
the  use  of  standby  batteries  for  engine 
starting  should  be  removed  from  the 
Part  27  requirement.  These  comments 
are  based  primarily  on  the  high  cost  of 
existing  self-contained  standby  attitude 
indicators  and  on  satisfactory  operating 
experience  in  some  SFAR  29 
configurations  which  use  standby 
batteries  to  assist  in  engine  starting. 
One  of  these  commenters  argues  that 
this  is  a  particular  burden  for  small 
helicopters  because  of  the  high  initial 
capital  expenditure  and  the  high 
percentage  loss  of  payload.  FAA  has 
considered  these  comments  in  light  of 
the  SFAR  29  experience  and  the 
difference  in  intended  level  of  safety  for 
normal  and  transport  categories.  FAA 
agrees  with  the  less  stringent 
requirement  suggested  by  these 
commenters  for  normal  category.  The 
requirement  to  exclude  the  standby 
batteries  from  engine  starting  is 
therefore  removed  from  the  normal 
category  requirement. 

One  commenter  indicates  that  the 
requirement  for  a  magnetic  gyro- 
stabilized  direction  indicator  is 
excessively  stringent  for  normal 
category  rotorcraft.  The  commenter's 
opinion  is  based  on  SFAR  29  experience 
with  a  gyro-stabilized  direction 
indicator  set  by  reference  to  a  magnetic 
direction  indicator  (often  referred  to  as 
a  whisky  compass).  FAA's  experience  in 
certifying  direction  indicators  for  IFR 
flight  in  helicopters  reveals  that  a 
magnetic  direction  indicator,  used  in 
conjunction  with  a  non-magnetic 
gyroscopic  indicator,  is  suitable  for 
flight  in  smooth  air.  For  operation  in 
moderate  turbulence,  however,  the 
magnetic  indicator  is  unsuitable.  The 
effect  is  more  degrading  and  much  more 
severe  in  helicopters  than  for  their  fixed- 
wing  counterparts.  In  Notice  80-25,  FAA 
stated  that  "*  *  *  the  nonsfabilized 
magnetic  indicator,  which  is  subject  to 
many  errors,  is  inadequate  as  the 
primary  source  of  directional 
information,  but  it  must  remain  as  an 
emergency  source.  The  standard 
directional  gyro  is  also  inadequate  as 
the  primary  source  of  directional 
information  because  of  drift  and  the 
requirement  to  set  it  by  reference  to 
some  other  precise  reference.  Therefore, 
a  gyro-stabilized  magnetic  direction 
indicator  would  be  required."  Comments 
submitted  have  not  addressed  the 
degraded  level  of  navigation 


performance  associated  with  helicopters 
operated  in  turbulence  without  a 
magnetic  gyro-stabilized  indicator. 
Therefore,  the  requirement  for  a 
magnetic  gyro-stabilized  direction 
indicator  proposed  in  Notice  80-25  is 
considered  necessary  to  assure  safe 
navigation  capability  and  is  adopted  in 
the  final  rule. 

One  commenter  states  that  the 
isolation  features  contained  in 
paragraph  VIII(b)(5)  (that  is,  paragraph 
VIII(b)(6)  of  Notice  80-25)  should  not  be 
required  for  normal  category  rotorcraft 
because  these  were  basically  transport 
airplane  standards.  The  commenter  feels 
essentially  thatindependent  sources  are 
not  necessary.  These  requirements  are 
intended  to  assure  that,  for  dual-pilot 
configurations,  the  first  pilot  station  has 
a  dedicated  source  for  required  flight 
instruments  and  that  the  required 
flightcrew  operations  are  not 
compromised  by  the  installation  of 
additional  equipment.  Handling 
qualities  criteria  for  normal  category 
two-pilot  operation  are  significantly 
relaxed  from  those  required  for  single- 
pilot  approval.  Part  of  this  relaxation 
includes  a  very  limited  longitudinal 
stability  requirement  and  the  lack  of  a 
return  to  trim  requirement.  This  low 
initial  level  of  stability  makes  it 
mandatory  that  accurate  airspeed, 
altitude,  and  attitude  information 
remain  available  to  the  required  crew 
complement  during  both  normal  and 
reasonably  anticipated  failure 
conditions.  This  requirement  is  much 
more  vital  to  a  helicopter,  which  barely 
meets  two-pilot  helicopter  instrument 
flight  criteria,  than  it  would  be  for  small 
or  transport  airplane  applications  or  for 
single-pilot  IFR  helicopters  because  all 
of  those  configurations  have  both  a 
static  longitudinal  stability  requirement 
throughout  the  flight  envelope  and  a  10 
percent  retum-to-trim  requirement. 
These  two  requirements  greatly  aid 
aircraft  control  when  airspeed 
indications  are  lost.  Also,  power 
changes  in  helicopters  typically  result  in 
significantly  greater  longitudinal  control 
changes  than  in  fixed-wing  airplanes.  In 
the  absence  of  at  least  one  reliable 
airspeed  and  altitude  indication, 
airspeed  control  in  IFR  helicopters  can 
be  quickly  lost  when  performing  even 
moderate  power  changes.  For  these 
reasons,  it  is  necessary  to  adopt  the 
proposed  level  of  design  for 
configurations  requiring  two  pilots. 

For  configurations  meeting  the  normal 
category  single-pilot  requirement, 
instruments  for  a  second  crew  station 
(for  training  or  at  customer  request) 
would  not  be  "required  instruments" 
and  could  be  powered  from  existing 


sources  which  are  used  for  other 
equipment. 

One  organization  comnunents  that  by 
requiring  calibration  of  the  alternate 
static  source  in  paragraph  VIII(b)(5)(iv) 
(that  is,  paragraph  VIII(b)(5)(ii)  of  Notice 
80-25),  this  requirement  would  result  in 
alternate  source  calibration  cards  in  the 
cockpit.  A  calibration  card,  however, 
would  only  be  required  if  the  alternative 
source  could  not  meet  the  50-foot 
accuracy  requirement  of  §§  27.1325  and 
29.1325. 

One  commenter  states  that  §§  27.1365 
and  29.1365  allow  circuit  breakers  or 
fuses  to  be  used  as  protective  devices, 
but  in  practice  FAA  has  not  permitted 
fuses  on  flight-critical  items  due  to  IFR 
pilot  workload  constraints.  This 
commenter  recommends  a  regulation  to 
require  circuit  breaker  protection  for  all 
required  IFR  systems.  FAA  has  found 
both  circuit  breakers  and  fuses 
acceptable  as  protective  devices  for 
essential  systems  provided  they  can  be 
located  and  identified  to  allow  ready 
reset  or  replacement  in  flight.  This 
requirement  is  found  m  5§  27.1357  and 
29.1357.  FAA  does  not  prohibit  the  use 
of  fuses  provided  they  are  accessible 
and  replaceable  in  flighjl  and  that 
sufficient  spare  fuses  are  available  to 
the  crew.  We  can  find  no  justification 
for  changing  the  requirements  at  this 
time. 

One  commenter  suggests  that 
autopilots  and  flight  directors  be 
included  under  the  requirements  of 
paragraph  VIII(b)(5)(i)  and  that  specific 
cockpit  lighting  requirements,  switch 
positions,  and  annunciation  be  required 
for  helicopter  IFR.  Neither  flight 
directors  nor  autopilots  are  required  for 
IFR  certification  in  helicopters.  They, 
therefore,  do  not  come  under  the 
definition  of  "required  flight 
instruments"  (those  listed  in  §29.1303) 
and  are  inappropriate  for  inclusion  in 
this  requirement.  Cockpit  lighting, 
switch  position,  and  annunciator 
requirements  are  contained  in  general 
regulatory  requirements  and  in  more 
specific  handbook  criteria  and  policy 
guidance.  Requirements  in  these  areas 
are  generally  worded  to  allow 
innovation  and  variation  in  design.  For  a 
design  requirement  which  has  as  its 
primary  purpose  establishing  a  minimum 
level  of  safety,  incorporating  specific 
requirements  for  these  areas  would  not 
enhance  safety  or  otherwise  serve  the 
needs  of  industry.  The  freedom  to  allow 
innovation  in  design  should  be  retained 
and  for  this  reason  more  specific 
requirements  are  not  imposed. 

Several  commenters  suggest  clarifying 
the  wording  of  paragraph  VIII.  Most  of 
the  wording  was  initially  derived  from 
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similar  requirements  for  other  types  of 
aircraft  in  other  Federal  Aviation 
Regulation  parts.  These  comments  have 
been  reviewed  and  several  changes  are 
made  to  simplify  and  clarify  wording, 
with  no  change  in  intent  from  Notice  80- 
25:  (1)  Examples  of  typical  power 
supplies  are  included  in  paragraph 
VIII(b)(3)  to  indicate  that  the  power 
supply  indicator  is  not  intended  solely 
for  electrical  instruments:  (2)  Words  are 
added  in  paragraph  Vni{b)(4)  to  indicate 
that  this  requirement  is  only  for  multiple 
systems  which  perform  like  functions: 
(3)  The  words  "the  pilots"  in  paragraph 
VIII(b)(61(iil  [of  Notice  80-25)  were 
changed  >o  "j  pilot"  (in  paragraph 
VIIl(b)(5;(.n)  pf  the  rule)  to  more  clearly 
indicate  that  information  essential  to 
safety  of  flight  must  remain  available  to 
at  least  one  pilot  following  single  or 
probable  failures:  (4)  Wording  is  added 
to  paragraph  VIII(a)(2)  in  the  rule 
(proposed  paragraph  VIII{a)(3))  to 
indicate  one  pilot's  primary  attitude 
indicator  could  satisfy  the  standby 
attitude  indicator  requirement  for  two- 
pilot  configurations;  (5)  Paragraphs 
Vlll(b)  (5)  and  (6)  of  Notice  80-25  are 
reorganized,  reworded,  and  simplified. 
The  paragraph  designator  (6)  is 
eliminated  in  the  final  rule.  Concepts 
have  been  clarified,  consolidated,  and 
described  by  simpler  wording 
throughout  these  paragraphs,  and  no 
change  in  meaning  from  Notice  80-25  is 
intended. 

IX.  Rotorcraft  Flight  Manual.  One 
commenter  proposes  a  requirement  that 
new  performance  data  must  be 
presented  either  in  the  manufacturer's 
format  or  in  a  format  created  by  the 
STC  facilities."  It  is  unclear  how  such  a 
.■■equirement  would  improve  safety.  Any 
f'.'ght  manual  performance  presentation 
which  is  clear  and  functional  is 
acceptable  to  FAA  regardless  of  format. 
The  proposed  change  offered  no 
rationale  to  show  why  other  methods  of 
presentation  should  not  be  allowed. 
Therefore,  the  proposal  is  not 
incorporated  in  this  flight  manual 
requirement. 

Sections  27. 1419  and  29. 1419    Ice 

P'-o  taction. 

Tne  rule  adopted  in  §§  27.1419, 
29  1419,  and  Appendix  C  to  Part  29 
establishes  minimum  safety  standards 
for  certification  of  rotorcraft  for  flight  in 
icing  conditions.  Compliance  with  this 
Pile  !S  not  required  of  all  rotorcraft:  it 
would  be  required  only  for  those 
rotorcraft  for  which  icing  certification  is 
requested.  This  rule  simply  requires  that 
rotorcra.'t  be  capable  of  operating  safely 
i.n  icmg  conditions  and  defines  the 
natural  icing  environment  for 
certificatior..  The  defined  icing  | 


environment  is  the  same  as  that  utilized 
and  accepted  for  many  years  in  icing 
certification  of  fixed-wing  aircraft, 
except  that  inherent  altitude  limitations 
of  helicopters  are  recognized. 

Even  though  no  U.S.-manufactured 
helicopters  have  been  certified  for  flight 
in  icing  conditions,  the  need  for  icing 
certification  criteria  for  helicopters  has 
been  recognized  by  industry  and  FAA. 
The  helicopters  industry,  some  time  ago. 
requested  that  criteria  be  developed, 
and  the  FAA  embarked  on  a  program  to 
accomplish  this  goal.  FAA  has 
developed  icing  special  conditions  for 
current  rotorcraft  programs  and  these 
requirements  are  substantively  identical 
to  those  incorporated  by  this  rule.  Even 
if  formal  icing  rules  were  not  adopted, 
icing  requirements  similar  to  these 
would  be  applied  as  special  conditions 
in  those  cases  where  icing  certification 
is  requested.  There  is.  therefore,  no 
economic  impact  in  adopting  this  icing 
rule.  Certification  of  rotorcraft  in  icing  is 
a  logical  next  step  to  the  rapidly 
increasing  usage  and  projections  for 
increased  future  operation  of  rotorcraft 
in  IFR  conditions.  A  foreign- 
manufactured  helicopter  was  recently 
approved  by  that  foreign  country  for 
flight  in  icing  conditions  and 
developmental  flight  tests  by  several 
U.S.  helicopter  manufacturers  have 
begun  with  the  intent  to  obtain  icing 
certification  on  new  and  existing 
models. 

This  icing  rule  is  in  accordance  with 
the  economic  and  regulatory  guidelines 
of  Executive  Order  12291.  As  noted  in 
Notice  80-25,  the  adoption  of  icing 
certification  standards  has  no  economic 
impact.  Since  certification  for  icirvg  is 
not  required  of  any  rotorcraft,  this  rule 
merely  offers  an  additional  option  for 
expanding  rotorcraft  utilization.  The 
manufacturer  and  operator  are  not 
obligated  to  comply  with  these  icing 
requirements  and  they  have  the  option 
of  deciding  whether  or  not  adoption  of 
the  capability  to  operate  in  icing  offers 
an  overall  economic  benefit  for  their 
particular  application. 

If  flight  in  icing  conditions  is  to  be 
attempted,  certified  ice  protection 
provisions  offer  positive  safety  benefits 
to  people  traveling  in  rotorcraft.  Flight  in 
icing  conditions  in  any  aircraft  can 
entail  risk  due  to  increased  structural 
loads  and  drag,  and  loss  of  lift,  engine 
power,  aircraft  performance,  stability, 
controllability,  and  forward  visibility. 
Operating  rotorcraft  in  icing  can 
introduce  additional  risks  due  to  the 
potential  loss  of  autorotational 
capability  with  an  iced  main  rotor  and 
high  vibrational  stresses  with  an 
unbalanced  rotor  when  asymmetrical 


ice  shedding  occurs.  Certification  witn 
adequate  ice  protection  provisions  can 
eliminate  these  risks  and,  thereby, 
enhance  safety  for  people  traveling  in 
rotorcraft  in  icing  conditions. 

In  view  of  the  need,  economic 
viability,  and  positive  safety  benefits  of 
rotorcraft  icing  certification,  the  FAA 
participated  jointly  with  the  U.S.  Army 
in  icing  research  flight  tests  involving 
various  helicopters.  In  consideration  of 
this  experience  and  other  pertinent  icing 
data,  a  rotorcraft  icing  certification 
standard  was  proposed  in  Notice 
80-25.  Comments  have  been  received, 
carefully  considered,  and  are  discussed 
as  follows. 

Most  of  the  comments  submitted  on 
the  proposed  icing  rules,  along  with  the 
FAA  reponses,  apply  to  both  the 
proposed  §§  27.1419  and  29.1419. 
although  this  may  not  be  specifically 
noted  in  the  comments.  Where  a 
comment  applies  to  only  one  specific 
section,  it  is  so  noted. 

It  was  correctly  noted  by  one 
commenter  that  an  Appendix  A  had 
been  added  to  Parts  27  and  29  in  the  last 
year.  Appendix  A,  Airworthiness 
Criteria  for  Helicopter  Instrument  Flight, 
and  Appendix  B,  Icing  Certification,  as 
proposed  in  Notice  80-25,  therefore 
become  Appendix  B  and  Appendix  C, 
respectively,  in  the  final  rule. 

Several  commenfers  suggest  changes 
that  would  allow  limited  or  partial  icmg 
certification,  that  is,  approval  of  an  icing 
flight  envelope  which  limits  the  range  of 
natural  icing  parameters  {liquid  water 
content,  droplet  size,  and  outside  air 
temperature)  in  which  the  rotorcraft  can 
operate,  or  approvals  with  an  ice 
protection  system  which  provide  only 
partial  capability  to  operate  in  natural 
icing  conditions.  It  is  recognized  that  a 
specific  rotorcraft  may  not  have  the 
capability  to  operate  at  the  higher 
altitudes  specified  in  Appendix  C. 
Altitude,  unlike  other  icing  parameters 
{liquid  water  content,  droplet  size,  and 
temperature),  can  be  controlled  by  the 
flightcrew  and  therefore  may  be 
considered  as  a  limiting  condition  in 
icing  certification  provided  an 
operationally  practical  altitude  envelope 
is  available.  It  is  not  the  intent  of  the 
FAA  to  require  certification  to  icing 
parameters  which  cannot  be 
encountered  within  the  altitude 
capability  of  the  rotorcraft.  However, 
the  concerns  and  objections  to  limited 
icing  certification  were  stated  in  Notice 
80-25.  These  are  based  on  minimum 
safety  considerations.  Although  several 
commenters  recommend  permitting 
limited  certification,  neither  the  FAA 
nor  the  commenters  could  provide  a 
means  of  satiirfyin;^  these  concerns  and 
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objections.  Therefore,  the  commenters' 
suggestion  to  permit  limited  or  partial 
icing  conditions  per  se  is  not  adopted  at 
this  time.  However,  limiting  a 
helicopter's  altitude  will  result  in 
changes  to  associated  parameters  such 
as  liquid  water  content  and  temperature. 
A  pilot  would  not  directly  control  liquid 
water  content  or  temperature,  but  at 
lower  altitudes,  the  most  severe 
combinations  would  not  be  encountered. 
A  suitable  icing  envelope  relating  the 
changes  in  these  parameters  will  be 
included  in  a  forthcoming  procedures 
manual. 

One  comme'nter  recommends  that 
Appendix  C,  which  defines  the  icing 
environment  for  certification,  be 
adopted  as  an  "interim  rule"  for  a  fixed 
period  of  time,  pending  verification  of 
the  raw  data  and  statistical  procedures 
used  to  construct  the  curves.  The  criteria 
of  Appendix  C  were  developed  by 
NACA  (now  NASA)  and  have  been  used 
successfully  by  FAA  for  over  25  years 
for  certification  of  fixed-wing  aircraft  in 
icing  conditions.  Special  consideration 
for  the  limited  altitude  capability  of 
most  rotorcraft  is  incorporated  in  the 
rotorcraft  icing  rule.  However,  in 
response  to  requests  from  industry,  the 
FAA  is  sponsoring  a  reassessment  of  the 
criteria  in  Appendix  C.  Initial  results  of 
that  review  do  not  substantiate  a 
change.  In  view  of  this  and  the  long 
history  of  successful  application,  it  is 
inappropriate  to  apply  Appendix  C  on 
an  interim  basis  at  this  time.  Should  the 
final  results  of  the  reassessment  indicate 
a  change  is  appropriate,  such  a  change 
would  be  considered  at  that  time.  This 
effectively  accomplishes  the  intent  of 
the  commeoter's  recommendation 
without  being  committed  to  the  effort 
and  expense  of  further  rulemaking  at  a 
specified  future  point  when  final  results 
may  not  be  available  and  a  change  may 
or  may  not  be  warranted.  Accordingly, 
Appendix  C  is  being  incorporated  in  the 
rule  as  proposed. 

Two  commenters  recommend  that  the 
proposed  rule  be  revised  to  permit 
extrapolation,  due  to  the  great  expense 
and  low  probability  of  encountering 
extreme  conditions  during  natural  icing 
tests.  Considerable  analysis  to  show 
comphance  with  extreme  conditions  has 
been  successfully  used  in  icing 
certification  of  fixed-wing  aircraft.  It 
may  be  considered  by  the  certification 
authority  for  rotorcraft  icing  approvals, 
depending  on  the  similarity  of  results 
obtained  by  flight  tests  in  natural  ice 
with  results  obtained  by  analysis.  In 
general,  the  rules  contain  minimum 
safety  criteria.  Specific  means  of 
compliance  are  not  usually  specified,  in 
order  to  allow  applicants  maximum 


flexibility  in  methods  of  showing 
compliance.  The  subject  of  extrapolation 
is  more  appropriately  addressed  in 
policy  and  guidance  material  and  is. 
therefore,  not  addressed  in  these  rules. 

One  commenter  recommends  a  series 
of  changes  to  Parts  91  and  135  dealing 
with  operation  of  rotorcraft  in  icing.  It  is 
acknowledged  that  the  operational  rules 
should  allow  for  operation  of  icing- 
certified  rotorcraft  in  icing  conditions. 
Notice  80-25  and  this  amendment  deal 
primarily  with  certification  criteria,  and 
it  is  plaruied  to  address  operational 
proposals  in  a  subsequent  notice  as 
described  in  the  background  information 
to  Notice  80-25.  The  commenters 
recommendations  relative  to  operation 
of  rotorcraft  in  icing,  therefore,  are 
deferred  until  issuance  of  the  operations 
notice. 

One  commenter  states  that  the 
wording,  "the  rotorcraft  must 
demonstrate",  in  §§  27.1419(b)  and 
29.1419(b)  gives  the  impression  that  the 
rotorcraft  is  capable  of  conducting  a 
demonstration  all  by  itself.  The  wording 
is  clarified  to  eliminate  this 
interpretation.  This  paragraph  will  begin 
with  the  words.  "It  must  be 
demonstrated  that  *  *  *."  Although  this 
wording  does  not  appear  in  comparable 
sections  of  Parts  23  and  25.  this 
requirement  for  demonstration  is 
included  in  the  rotorcraft  rules  to  make 
it  clear  that  the  applicable  requirements 
must  be  shown  by  actual  demonstration. 
The  commenter  also  points  out  that  the 
term  "flight  envelope"  in  airplane 
certification  rules  refers  to  the 
maneuvering  and  gust  envelope. 
Accordingly,  the  first  sentence  of 
§§  27.1419(b)  and  29.1419(b)  is  clarified 
to  specify  that  the  icing  capability  of  the 
rotorcraft  must  be  demonstrated  and 
that  this  applies  within  the  altitude 
envelope  of  the  rotorcraft.  As  noted 
previously,  this  altitude  envelope  must 
be  operationally  practical. 

Two  commenters  recommend  changes 
to  §§  27.773,  29.773,  27.1093,  29.1093, 
27.1323,  29.1323,  27.1325  and  29  1325  of 
the  certification  rules  dealing  with  ice 
protection.  The  recommended  changes 
would  make  these  sections  compatible 
with  the  icing  certification  requirements 
of  §§  27.1419  and  29.1419.  The  icing 
criteria  referenced  in  5§  27.1419  and 
29.1419  are  appropriate  for  IFR  pitot- 
static-system  protection,  but  would  be 
an  excessively  stringent  design  criterion 
for  VFR  approval  under  §5  27.1323, 
29.1323.  27.1325,  and  291325.  The 
compatibility  of  §§  27.773,  29.773, 
27.1093,  and  29.1093  will  be  addressed  in 
subsequent  notices. 

One  commenter  expresses  the  opinion 
that  the  wording  of  proposed 


§5  27.1419(a)  and  29.1419(a)  could 
restrict  a  manufacturer  from  installing 
any  anti-icing  equipment  on  a  helicopter 
unless  complete  ice  protection 
certification  is  obtained  for  the 
helicopter.  Identical  wording  as 
contained  in  the  present  fixed  wing  rules 
does  not  restrict  manufacturers  from 
installing  such  equipment.  Installing 
equipment  on  a  "no-hazard"  basis  has 
been  allowed,  even  if  the  installation 
did  not  result  in  an  operational 
approval.  Also,  the  wording  proposed  by 
the  commenter  impinges  on  operational 
considerations,  while  this  rule  deals 
with  certification  requirements.  This 
comment,  however,  raises  a  valid  issue 
and  wording  in  SS  27.1419(a)  and 
29.1419(a)  is  changed  to  more  accurately 
reflect  that  these  requirements  apply  to 
rotorcraft  for  which  full  certification  in 
icing  conditions  is  desired. 

One  commenter  states  that 
§§  27.1419(c)  and  29.1419(c)  imply  that 
"complete"  flight  testing  is  required  in 
measured  natural  atmospheric  icing 
conditions  in  addition  to  testing  by  one 
or  more  other  methods.  The  commenter 
expresses  the  opinion  that  this 
requirement  is  unreasonable.  The  rules 
clearly  allow  compliance  by  a  variety  of 
methods,  provided  they  include  flight 
tests  in  measured  natural  conditions  to 
validate  results  obtained  elsewhere. 
There  is  no  inference  of  "complete" 
flight  testing  in  measured  natural 
conditions  in  this  rule.  If  complete  flight 
testing  were  prescribed,  there  would  be 
no  benefit  or  need  to  include  other 
methods.  The  amount  of  flight  testing 
required  in  measured  natural  conditions 
versus  other  methods  will  depend  to  a 
large  extent  on  the  substantiating  data 
provided  by  the  applicant  in  each 
particular  certification  program.  The 
icing  certification  rules  prescribe 
minimum  safety  criteria  and  permit 
reasonable  flexibility  in  meeting  these 
requirements.  The  FAA  is  aware  of  the 
tim-e  and  expense  involved  in  attaining 
icing  certification.  Substantial  research 
and  developmental  effort  and  funding 
have  been  invested  by  the  FAA  over  the 
past  several  years  to  reduce  the  time 
and  cost  associated  with  icing 
certification,  and  considerable  progress 
has  been  made  toward  this  goal.  This 
commenter  also  proposes  revising 
§§  27.1419(c)  and  29.1419(c)  to  permit 
certification  by  one  or  more  methods, 
including  flight  tests  in  natural 
conditions.  This  proposal  is 
unacceptable  as  it  would  permit  icing 
certification  without  flight  testing  in 
natural  conditions.  At  our  current  level 
of  technology,  some  flight  tests  in 
natural  conditions  are  an  essential, 
minimum  safety  requirement  and  are 
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necessary  to  validate  results  from  other 
methods  In  v;ew  of  the  foregoing 
considerations,  the  F.^.A  disagrees  that 
this  requirement  is  un'-easonabie  and 
this  proposal  is  adopted  without 
substantive  change. 

I*  ;s  noted  by  one  commenter  that  the 
proposed  wording  of  §S  27.1419(d)  and 
29  1419(d)  is  redundant  in  that  rotors  are 
included  in  the  definition  of  airframe  in 
Pirt  1.  The  FAA  concurs  and  the  words 
"and  rotor  systems"  are  deleted  in  the 
final  rule. 

Another  commenter  indicates  that 
Subpart  E  presently  contains  all  the 
icmg  requirements  for  the  engine 
installation,  and  that  the  wording  of  the 
proposed  §§  27.1419(d)  and  29.1419(d), 
which  state  "certain  additio.nal 
provisions  of  Subpart  E  of  this  part  may 
be  applicable",  is  subject  to 
misinterpretation.  The  FAA  concurs, 
and  the  revised  wording  suggested  by 
the  commenter  is  adopted.  It  is  noted  for 
clarification,  however,  that  the  revised 
wording  does  not  preclude  testing  the 
engine  installation  for  actual  flight  icing 
conditions  that  may  present  a  hazard  to 
engine  operation,  such  as  ingestion  of 
ice  shed  from  the  rotorcraft. 

One  commenter  recommends  that  the 
proposed  §  27.1419  be  written  so  that,  if 
a  small  helicopter  were  to  be  approved 
:n  IFR  or  icing  conditions,  the  total 
rotorcraft  would  be  certificated  under 
Part  29  as  a  transport  category 
rotorcraft.  Small  helicopters  have  been 
successfully  certified  and  operated  in 
IFR  conditions.  Updated  IFR 
certification  rules  for  Part  27  rotorcraft 
are  adopted  as  Appendix  B  of  that  part. 
The  icing  certification  rules  for  Parts  27 
and  29  rotorcraft  are  identical.  However, 
to  require  small  helicopters  to  comply 
with  Part  29  transport  category  rules 
could  impose  rules  which  may  be 
inappropriate  and  unnecessarily 
burdensome  for  small  rotorcraft. 
Compliance  with  the  IFR  and  icing  rules 
of  Part  27  would  provide  an  adequate 
level  of  safety  for  small  rotorcraft. 
Accordingly,  proposed  §  27.1419  is 
adopted  without  substantive  change. 

Economic  Summary 

The  FAA  conducted  an  evaluation  of 
the  economic  impact  of  these  regulatory 
changes.  A  copy  of  the  evaluation  has 
been  placed  in  the  docket.  The  findings 
of  this  evaluation  are  summarized 
below. 

Applicability— Category  A  Performance 
Requirements 

This  change  would  require  new  design 
rotorcraft  with  10  or  more  passenger 
seats  to  be  multiengine  and  have 
category  A  performance  in  parts  of  the 
fiight  regime. 


The  FAA  concludes  that  this  change 
will  impose  no  additional  costs  on  the 
private  sector  for  the  following  reasons: 

1.  Industry  sources  state  there  has  not 
been  a  demand  for  new  design  single- 
engine  rotorcraft  configured  to  carry  10 
or  more  passengers  and  none  is 
expected  in  the  future.  Therefore, 
manufacturers  have  elected  to  develop 
only  twin-engine  designs  for  helicopters 
configured  for  10  or  more  passengers. 
This  rule  formalizes  current  industry 
practice  without  restricting  either 
operators  or  manufacturers  since  single- 
engine  helicopters  are  being  and  will 
continue  to  be  produced  under  current 
type  certificates  and  modifications. 
Therefore,  there  will  be  no  economic 
burden  on  either  manufacturers  or 
operators  and  passengers  will  realize 
additional  safety  benefits. 

2.  This  change  will  require  an  increase 
in  installed  power  from  what  is 
generally  available  in  current  models, 
but  any  helicopter  type  certificated 
under  this  change  would  be  likely  to 
have  the  necessary  installed  power 
whether  or  not  the  change  is  enacted. 
No  helicopter  could  be  type  certificated 
under  this  changed  rule  before  1985,  and 
Figure  A  shows  that,  because  of  the 
general  industry  trend  toward  increased 
installed  power,  new  model  helicopters 
will  meet  the  requirement  before  a  new 
helicopter  could  be  type  certificated 
under  the  change. 

The  FAA  concludes  that  this  rule 
change  will  have  safety  benefits  which 
are  difficult  to  quantify.  A  review  of  the 
available  rotorcraft  accident  data  shows 
that  if  category  A  performance  had  been 
available,  it  may  have  prevented  nine 
past  accidents.  However,  since  the 
change  applies  only  to  new  model 
rotorcraft,  it  would  not  prevent  similar 
accidents  of  present  model  rotorcraft  in 
the  future. 

Applicability — Other  Changes 

The  removal  of  height-velocity  as  a 
limitation  for  under-lO-passenger-seat 
applications  will  provide  additional 
flexibility  to  helicopter  operators  at  no 
cost.  This  change  will  increase  the 
productivity  of  rotorcraft  in  such 
applications,  but  the  value  of  that 
productivity  increase  is  unquantifiable. 
In  some  cases,  to  comply  with  the 
current  rule,  operators  have  to  reduce 
productivity  of  a  flight  by  reducing 
payload  or  decreasing  fuel.  This  change 
eliminates  the  need  for  such  adjustment. 

Removal  of  the  20,0(X)-pound  weight 
limit  for  category  B  could  result  in 
increased  revenues  for  operators  if 
current  rotorcraft  models  are  requalified 
at  higher  weights.  FAA  estimates  the 
value  of  the  revenue  increases  at  $5 
million  to  $13  million  per  year  from  1982 


through  1989  for  a  total  of  S62.7  million 
with  a  net  present  value  of  $43.0  million. 
New  large  helicopters  will  also  have  the 
benefit  of  this  increased  weight 
capability. 

IFR  Certification  Standards  (Parts  27 
and  29) 

The  instrument  flight  rules  (IFR) 
certification  standards  will  impose  no 
new  costs  on  helicopter  operators  and 
manufacturers.  IFR  certification  is 
currently  administered  through  "Interim 
Standards"  which  contain  similar 
requirements  to  those  in  this 
amendment.  Moreover,  the  rule  change 
permits  helicopter  modifiers  and 
operators  to  obtain  approvals  for  IFR 
operation,  and  approvals  under  the  rule 
change  will  reduce  the  regulatory 
burden  because  they  will  be  broader  in 
scope  than  current  SFAR  29  approvals, 
will  be  sought  less  frequently,  and  will 
include  no  recurrent  requalification 
features.  This  rule  change  will  also 
permit  manufacturers  of  small 
helicopters  to  obtain  IFR  certification  at 
a  slightly  lower  cost  than  under  the 
current  "Interim  Standard"  due  to 
relaxation  of  requirements  in  some 
areas.  There  is,  therefore,  only  a  small, 
unquantified  economic  benefit  in 
adopting  this  rule. 

Since  this  rule  change  essentially 
formalizes  the  regulatory  mechanism  for 
obtaining  IFR  certification,  it  is  not 
expected  to  result  in  any  quantifiable 
safety  benefits. 

Icing  Certification  Standards  (Parts  27 
and  29) 

The  icing  certification  standards  in 
this  amendment  provide  regulatory 
guidance  on  how  to  obtain  an  additional 
level  of  operaUonal  capability.  A 
helicopter  operator,  therefore,  will 
weigh  this  increased  operations 
capability  against  increased  production 
costs  that  will  be  factored  info  the 
purchase  price  of  the  aircraft.  In  the 
past,  the  FAA  has  developed  special 
conditions  to  certify  rotorcraft  for  icing 
conditions.  Issuing  special  conditions  is 
a  time-consuming  process.  Proposed 
special  conditions  are  published  in  the 
Federal  Register,  comments  are 
analyzed,  and  then  a  final  document  is 
issued  and  published. 

These  amendments  incorporate 
standards  currently  contained  in  special 
conditions  into  the  FAR  icing 
certification  rules.  If  this  icing  rule  were 
not  adopted,  those  special  conditions 
would  continue  to  be  administered  for 
icing  approval.  Therefore,  this  rule  will 
have  only  a  positive  economic  impact 
for  manufacturers,  operators,  and  the 
FAA.  A  manufacturer  will  incur  the 
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costs  of  obtaining  icmg  approval  only  if 
it  has  determined  that  marketing 
benefits  outweigh  production  costs  and 
it  wishes  to  have  its  helicopters 
certificated  for  operation  in  icing 
conditions.  Both  manufacturers  and 
operators  are  likely  to  find  icing 
certification  advantageous  from  both  a 
marketing  and  utilization  standpoint 
because  it  would  allow  full  use  of  the 


IFR  capabilities  of  the  rotorcraft. 

Icing  certification  will  allow  increased 
utilization  and  will  have  an 
unquantifiable  safety  benefit.  It  will 
reduce  the  risk  of  accidents  during  flight 
in  icing  conditions.  Because  of 
increasing  rotorcraft  operations, 
exposure  to  these  conditions  may 
increase  greatly  in  the  future. 


Summary  of  Benefits  and  Costs 

(MtKiora  of  1963  dollarsl 


10  or  mofe  passengers,  category  A 
Remove  height -veloaty  lirmtations   . 

Remove  20.000  lb.  Imutation 

IFR  certiticalion _ 

Icir>g  certihcatioo _... 


Benefits 


Improved  Sately 

Increased  productivity:  Unquantifiat>le  ReverMje 
Benefit 

$62.7  (7  years)  (or  $43  0  present  value) 

Reduced  ragjialory  burden,  SmaK.  urxiuantiliabte 
economic  t)er>efit 

IrKreased  utilization  resulting  in  increased  opera- 
tor revenues 


Costa 


Negligible 

Negligible 
NegkgUa 

Negligible 


Benefits/cost 
raw 


Not  applicable. 
Not  applicable 

Not  vplicable 
Noll 


Not  applicable 


'  Cost  negligible  since  icing  certification  is  not  mandatory  However,  manufacturers'  costs  of  lOng  cerWicanon  will  be  offavt 
by  increased  sales  to  operators  wislwig  to  ulilae  rotorcraft  m  icmg  conditions. 


Regulatory  Flexibility  Determination 

A  final  regulatory  flexibility  analysis 
of  this  amendment  is  not  necessary 
since  Notice  80-25  was  issued  before 
January  1, 1981.  However,  the  overall 
impact  of  the  amendments  should  not  be 
adverse  for  small  entities. 

List  of  Subjects 

14  CFR  Part  1 

Airmen,  Flights,  Balloons,  Parachutes, 
Aircraft  pilots.  Pilots,  Transportation, 
Agreements,  Kites,  Air  safety,  Safety, 
Aviation  safety,  Air  transportation,  Air 
carriers,  Aircraft,  Airports,  Airplanes. 
Helicopters,  Rotorcraft.  Heliports. 

14  CFR  Parts  27  and  29 

Air  transportation;  Aircraft,  Aviation 
safety.  Safety,  Tires. 

Adoption  of  the  Amendment 

Accordingly,  Parts  1,  27,  and  29  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  1,  27,  and  29)  are  amended  as 

follows,  effective  March  2,  1983, 


operations  under  a  critical  engine  failure 
concept  which  assures  adequate 
designated  surface  area  ami  adequate 
performance  capability  for  continued 
safe  flight  in  the  event  of  engine  failure. 

"Category  B,"  with  respect  to 
transport  category  rotorcraft,  means 
single-engine  or  multiengine  rotorcraft 
which  do  not  fully  meet  all  Category  A 
standards.  Category  B  rotorcraft  have  no 
guaranteed  stay-up  ability  in  the  event 
of  engine  failure  and  unscheduled 
landing  is  assumed. 


PART  27  — AiRW'OR  THINE  L  - 
ST,4NDAF^DS  NORMA..  Lh'} 
ROTORCRAFT 
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DART   i_DEFiNIT 
ABBREVIATIONS 


ONS  AND 


1.  By  amendmg  §  1.1  by  adding  the 
following  definitions  after  the 
definitions  of  "Category:" 

§  1.1     Ge'->erai  de'i'^tiO'-s. 
**,-♦« 

"Category  A,"  with  respect  to 
transport  category  rotorcraft,  means 
multiengine  rotorcraft  designed  with 
engine  and  system  isolation  features 
specified  in  Part  29  and  utilizing 
scheduled  takeoff  and  landing 


2.  By  removing  the  word  "and"  at  the 
end  of  §  27.141(b)(1);  by  adding  a  new 
§  27.141(b)(3);  and  by  adding  a  sentence 
to  the  end  of  §  27.141(c)  to  read  as 
follows: 

§27.141    General 

*  *  • 

(b)  *  *  * 

(3)  Sudden,  complete  control  system 
failures  specified  in  §  27.695  of  this  part; 
and 


(c)  *  *  *  Requirements  for  helicopter 
instrument  fiight  are  contained  in 
Appendix  B  of  this  part. 

3.  By  adding  a  new  §  27.1419  to  read 
as  follows: 

§27.1419    Ice  protection. 

(a)  To  obtain  certification  for  flight 
into  icing  conditions,  compliance  with 
this  section  must  be  shown. 


(b)  It  must  be  demonstrated  that  the 
rotorcraft  can  be  safely  operated  in  the 
continuous  maximun  and  intermittent, 
maximum  icing  conditions  determined 
under  Appendix  C  of  Part  29  of  this 
chapter  within  the  rotorcraft  altitude 
envelope.  An  analysis  must  be 
performed  to  establish,  on  the  basis  of 
the  rotorcraft's  operational  needs,  the 
adequacy  of  the  ice  protection  system 
for  the  various  components  of  the 
rotorcraft. 

(c)  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in 
paragraph  fb)  of  this  section,  the 
effectiveness  of  the  ice  protection 
system  and  its  components  must  be 
shown  by  flight  tests  of  the  rotorcraft  or 
its  components  in  measured  natural 
atmospheric  icing  conditions  and  by  one 
or  more  of  the  following  tests  as  found 
necessary  to  determine  the  adequacy  of 
the  ice  protection  system: 

(1)  Laboratory  dry  air  or  simulated 
icing  tests,  or  a  combination  of  both,  of 
the  components  or  models  of  the 
components. 

(2)  Flight  dry  air  tests  of  the  ice 
protection  system  as  a  whole,  or  its 
individual  components. 

(3)  Flight  tests  of  the  rotorcraft  or  its 
components  in  measured  simulated  icing 
conditions. 

(d)  The  ice  protection  provisions  of 
this  section  are  considered  to  be 
applicable  primarily  to  the  airframe. 
Powerplant  installation  requirements 
are  contained  in  Subpart  E  of  this  part. 

(e)  A  means  must  be  indentified  or 
provided  for  determining  the  formation 
of  ice  on  critical  parts  of  the  rotorcraft. 
Unless  otherwise  restricted,  the  means 
must  be  available  for  nighttime  as  well 
as  daytime  operation.  The  rotorcraft 
flight  manual  must  describe  the  means 
of  determining  ice  formation  and  must 
contain  information  necessary  for  safe 
operation  of  the  rotorcraft  in  icing 
conditions. 

4.  By  adding  an  Appendix  B  to  Part  27 
to  read  as  follows: 

Appendix  B. — AirworthineM  Criteria  for 
Helicopter  Instrument  Flight     ' 

I.  General  A  normal  category  helicopter 
may  not  be  type  certificated  for  operation 
under  the  instrument  flight  rules  (IFR)  of  this 
chapter  unless  it  meets  the  design  and 
installation  requirements  contained  in  this 
appendix. 

II.  Definitions,  (a)  Vyi  means  instrument 
climb  speed,  utilized  instead  of  Vv  for 
compliance  with  the  climb  requirements  for 
instrument  flight. 

(b)  Vkei  means  instrument  flight  never 
exceed  speed,  utilized  instead  of  V^i  for 
compliance  with  maximum  limit  speed 
requirements  for  instrument  flight. 
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fc  \\,;vT  means  instrument  flight  minimum 
spf'eJ   j'.lized  in  complying  with  minimum 
:  r-  •  speed  requirements  for  instrument  flight. 

III.  Trim.  It  must  be  possible  to  trim  the 
cyclic,  collective,  and  directional  control 
forces  to  zero  at  all  approved  IFR  airspeeds, 
power  settings,  and  configurations 
appropriate  to  the  type. 

IV.  Static  longitudinal  stability,  [a] 
General.  The  helicopter  must  possess  positive 
static  longitudinal  control  force  stability  at 
critical  combinations  of  weight  and  center  of 
gravity  at  the  conditions  specified  in 
paragraph  IV  (b)  or  (c)  of  this  appendix,  as 
appropriate.  The  stick  force  must  vary  with 
speed  so  that  any  substantial  speed  change 
results  in  a  stick  force  clearly  perceptible  to 
the  pilot.  For  single-pilot  approval,  the 
airspeed  must  return  to  within  10  percent  of 
the  trim  speed  when  the  control  force  is 
slowly  released  for  each  trim  condition 
specified  in  paragraph  IV(b)  of  the  this 
appendix. 

(b)  For  single-pilot  approval: 

(1)  Climb.  Stability  must  be  shown  in  climb 
throughout  the  speed  range  20  knots  either 
side  of  trim  with —     \ 

(i)  The  helicopter  trimtned  at  Vyi; 

(iij  Landing  gear  retracted  (if  retractable); 
and 

(iii]  Power  required  for  limit  climb  rate  (at 
least  1,000  fpm)  at  Vy,  or  maximum 
continuous  power,  whichever  is  less. 

(2)  Cruise.  Stability  must  be  shown 
throughout  the  speed  range  from  0.7  to  1.1  Vh 
or  \sa.  whichever  is  lower,  not  to  exceed 
±20  knots  from  trim  with — 

(i)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  0.9  V„  or  0.9  V.vn. 
whichever  is  lowen  and 

(ii)  Landing  gear  retracted  (if  retractable). 

(3)  Slow  cruise.  Stability  must  be  shown 
throughout  the  speed  range  from  0.9  V„,vi  to 
1-3  Vmiw  or  20  knots  above  trim  speed, 
whichever  is  greater,  with — 

(i)  the  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  1.1  Vmini;  and 
(ii)  Landing  gear  retracted  (if  retractable). 

(4)  Descent.  Stability  must  be  shown 
throughout  the  speed  range  20  knots  either 
side  of  trim  with — 

(i)  The  helicopter  trimmed  at  0.8  Vh  or  0.8 
VvB  (or  0.8  Vl£  for  the  landing  gear  extended 
case),  whichever  is  lowen 

(ii)  Power  required  for  1,000  fpm  descent  at 
trim  speed:  and 

(iii)  Landing  gear  extended  and  retracted,  if 
applicable. 

(5)  Approach.  Stability  must  be  shown 
throughout  the  speed  range  from  0.7  times  the 
minimum  recommended  approach  speed  to  20 
knots  above  the  maximum  recommended 
approach  speed  with — 

(i)  The  helicopter  trimmed  at  the 
recommended  approach  speed  or  speeds; 

(ii)  Landing  gear  extended  and  retracted,  if 
applicable:  and 

(iii)  Power  required  to  maintain  a  3°  glide 
path  and  power  required  to  maintain  the 
steepest  approach  gradient  for  which 
approval  is  requested. 

(c)  Helicopters  approved  for  a  minimum 
crew  of  two  pilots  must  comply  with  the 
provisions  of  paragraphs  IV(b)(2)  and 
IV(b)(5)  of  this  appendix. 

V.  Static  lateral-directional  stability,  [a] 
Static  directional  stability  must  be  positive 


throughout  the  approved  ranges  of  airspeed, 
power,  and  vertical  speed.  In  straight,  steady 
sideslips  up  to  ±10°  from  trim,  directional 
control  position  must  increase  in 
approximately  constant  proportion  to  angle 
of  sideslip.  At  greater  angles  up  to  the 
maximum  sideslip  angle  appropriate  to  the 
type,  increased  directional  control  position 
must  produce  increased  angle  of  sideslip. 

(b)  During  sideslips  up  to  ±10°  from  trim 
throughout  the  approved  ranges  of  airspeed, 
power,  and  vertical  speed,  there  must  be  no 
negative  dihedral  stability  perceptible  to  the 
pilot  through  lateral  control  motion  or  force. 
Longitudinal  cyclic  movement  with  sideslip 
must  not  be  excessive. 

VI.  Dynamic  stability,  (a)  For  single-pilot 
approval — 

(1)  Any  oscillation  having  a  period  of  less 
than  5  seconds  must  damp  to  ii  amplitude  in 
not  more  than  one  cycle. 

(2)  Any  oscillation  having  a  period  of  5 
seconds  or  more  but  less  than  10  seconds 
must  damp  to  ii  amplitude  in  not  more  than 
two  cycles. 

(3)  Any  oscillation  having  a  period  of  10 
seconds  or  more  but  less  than  20  seconds 
must  be  damped. 

(4)  Any  oscillation  having  a  period  of  20 
seconds  or  more  may  not  achieve  double 
amplitude  in  less  than  20  seconds. 

(5)  Any  aperiodic  response  may  not 
achieve  double  amplitude  in  less  than  6 
seconds. 

(b)  For  helicopters  approved  with  a 
minimum  crew  of  two  pilots — 

(1)  Any  oscillation  having  a  period  of  less 
than  5  seconds  must  damp  to  Ji  amplitude  in 
not  more  than  two  cycles. 

(2)  Any  oscillation  having  a  period  of  5 
seconds  or  more  but  less  than  10  seconds 
must  be  damped. 

(3)  Any  oscillation  having  a  period  of  10 
seconds  or  more  may  not  achieve  double 
amplitude  in  less  than  10  seconds. 

VII.  Stability  augmentation  system  (SAS). 
(a)  If  a  SAS  is  used,  the  reliability  of  the  SAS 
must  be  related  to  the  effects  of  its  failure. 
The  occurrence  of  any  failure  condition 
which  would  prevent  continued  safe  flight 
and  landing  must  be  extremely  improbable. 
For  any  failure  condition  of  the  SAS  which  is 
not  shown  to  be  extremely  improbable — 

(1)  The  helicopter  must  be  safely 
controllable  and  capable  of  prolonged 
instrument  flight  without  undue  pilot  effort. 
Additional  unrelated  probable  failures 
affecting  the  control  system  must  be 
considered:  and 

(2)  The  flight  characteristics  requirements 
in  Subpart  B  of  Part  27  must  be  met 
throughout  a  practical  flight  envelope. 

(b)  The  SAS  must  be  designed  so  that  it 
cannot  create  a  hazardous  deviation  in  flight 
path  or  produce  hazardous  loads  on  the 
helicopter  during  normal  operation  or  in  the 
event  of  malfunction  or  failure,  assuming 
corrective  action  begins  within  an 
appropriate  period  of  time.  Where  multiple 
systems  are  installed,  subsequent 
malfunction  conditions  must  be  considered  in 
sequence  unless  their  occurrence  is  shown  to 
be  improbable. 

VIII.  Equipment,  systems,  and  installation. 
The  basic  equipment  and  installation  must 
comply  with  \i  29.1303.  29.1431.  and  29.1433 


through  Amendment  29-14,  with  the  following 
exceptions  and  additions: 

(a)  Flight  and  Navigation  Instruments.  (1) 
A  magnetic  gyro-stablized  direction  indicator 
instead  of  a  gyroscopic  direction  indicator 
required  by  §  29.1303(h);  and 

(2)  A  standby  attitude  indicator  which 
meets  the  requirements  of  §§  29.1303(g)  (1) 
through  (7)  instead  of  a  rate-of-turn  indicator 
required  by  §  29.1303(g).  For  two-pilot 
configurations,  one  pilot's  primary  indicator 
may  be  designated  for  this  purpose.  If 
standby  batteries  are  provided,  they  may  be 
charged  from  the  aircraft  electrical  system  if 
adequate  isolation  is  incorporated. 

(b)  Miscellaneous  requirements.  (1) 
Instrument  systems  and  other  systems 
essential  for  IFR  flight  that  could  be 
adversely  affected  by  icing  must  be 
adequately  protected  when  exposed  to  the 
continuous  and  intermittent  maximum  icing 
conditions  defined  in  Appendix  C  of  Part  29 
of  this  chapter,  whether  or  not  the  rotorcraft 
is  certificated  for  operation  in  icing 
conditions. 

(2)  There  must  be  means  in  the  generating 
system  to  automatically  de-energize  and 
disconnect  from  the  main  bus  any  power 
source  developing  hazardous  overvoltage. 

(3)  Each  required  flight  instrument  using  a 
power  supply  (electric,  vacuum,  etc.)  must 
have  a  visual  means  integral  with  the 
instrument  to  indicate  the  adequacy  of  the 
power  being  supplied. 

(4)  When  multiple  systems  performing  like 
functions  are  required,  each  system  must  be 
grouped,  routed,  and  spaced  so  that  physical 
separation  between  systems  is  provided  to 
ensure  that  a  single  malfunction  will  not 
adversely  affect  more  than  one  system. 

(5)  For  systems  that  operate  the  required 
flight  instruments  at  each  pilot's  station — 

(i)  Only  the  required  flight  instruments  for 
the  first  pilot  may  be  connected  to  that 
operating  system; 

(ii)  Additional  instru;nent8,  systems,  or 
equipment  may  not  be  connected  to  an 
operating  system  for  a  second  pilot  unless 
provisions  are  made  to  ensure  the  continued 
normal  functioning  of  the  required 
instruments  in  the  event  of  any  malfunction 
of  the  additional  instruments,  systems,  or 
equipment  which  is  not  shown  to  be 
extremely  improbable; 

(iii)  The  equipment,  systems,  and 
installations  must  be  designed  so  that  one 
display  of  the  information  essential  to  the 
safety  of  flight  which  is  provided  by  the 
instruments  will  remain  available  to  a  pilot, 
without  additional  crewmember  action,  after 
any  single  failure  or  combination  of  failures 
that  is  not  shown  to  be  extremely 
improbable:  and 

(iv)  For  single-pilot  configurations, 
instruments  which  require  a  static  source 
must  be  provided  with  a  means  of  selecting 
an  alternate  source  and  that  source  must  be 
calibrated. 

IX.  Rotorcraft  Flight  Manual.  A  Rotorcraft 
Flight  Manual  or  Rotorcraft  Flight  Manual 
IFR  Supplement  must  be  provided  and  must 
contain — 

(a)  Limitations.  The  approved  IFR  flight 
envelope,  the  IFR  flightcrew  composition,  the 
revised  kinds  of  operation,  and  the  steepest 
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IFR  precision  approach  gradient  for  which  the 
helicopter  is  approved; 

(b)  Procedures.  Required  information  for 
proper  operation  of  IFR  systems  and  the 
recommended  procedures  in  the  event  of 
stability  augmentation  or  electrical  system 
failures;  and 

(c)  Performance.  If  Vyi  differs  from  Vy, 
climb  performance  at  Vyi  and  with  maximum 
continuous  power  throughout  the  ranges  of 
weight,  altitude,  and  temperature  for  which 
approval  is  requested. 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

5.  By  revising  §  29.1  to  read  as 
follows; 

§29.1    Applicability. 

(a)  This  Part  prescribes  airworthiness 
standards  for  the  issue  of  type 
certificates,  and  changes  to  those 
certificates,  for  transport  category 
rotorcraft. 

(b)  Transport  category  rotorcraft  must 
be  certificated  in  accordance  with  either 
the  Category  A  or  Category  B 
requirements  of  this  Part.  A  multiengine 
rotorcraft  may  be  type  certificated  as 
both  Category  A  and  Category  B  with 
appropriate  and  different  operating 
limitations  for  each  category. 

(c)  Rotorcraft  with  a  maximum  weight 
greater  than  20,000  pounds  and  10  or 
more  passenger  seats  must  be  type 
certificated  as  Category  A  rotorcraft. 

(d)  Rotorcraft  with  a  maximum  weight 
greater  than  20,000  pounds  and  nine  or 
less  passenger  seats  may  be  type 
certificated  as  Category  B  rotorcraft 
provided  the  Category  A  requirements 
of  Subparts  C,  D,  E,  and  F  of  this  Part 
are  met. 

(e)  Rotorcraft  with  a  maximum  weight 
of  20,000  pounds  or  less  but  with  10  or 
more  passenger  seats  may  be  type 
certificated  as  Category  B  rotorcraft 
provided  the  Category  A  requirements 
of  §§  29.67(a)(2),  29.79,  29.1517,  and  of 
Subparts  C,  D,  E,  and  F  of  this  Part  are 
met. 

(f)  Rotorcraft  with  a  maximum  weight 
of  20.000  pounds  or  less  and  nine  or  less 
passenger  seats  may  be  type  certificated 
as  Category  B  rotorcraft. 

(g)  Each  person  who  applies  under 
Part  21  for  a  certificate  or  change 
described  in  paragraphs  (a)  through  (f) 
of  this  section  must  show  compliance 
with  the  applicable  requirements  of  this 
Part. 

6.  By  revising  §  29.79(a)  to  read  as 
follows: 

§  29.79    Limiting  neigf^^'  speed  envelope. 

(a)  If  there  is  any  combination  of 
height  and  forward  speed  (including 
hover)  under  which  a  safe  landing 


cannot  be  made  under  the  applicable 
power  failure  condition  in  paragraph  (b) 
of  this  section,  a  limiting  height-speed 
envelope  must  be  established  for — 

(1)  Category  A.  Combinations  of 
weight,  pressure  altitude,  and  ambient 
temperature  for  which  takeoff  and 
landing  are  approved;  and 

(2)  Category  B. 

(i)  Altitude,  from  standard  sea  level 
conditions  to  the  maximum  altitude  for 
which  takeoff  and  landing  are  approved; 
and 

(ii)  Weight,  from  the  maximum  weight 
(at  sea  level)  to  the  highest  weight 
approved  for  takeoff  and  landing  at  each 
altitude.  For  helicopters,  this  weight 
need  not  exceed  the  highest  weight 
allowing  hovering  out-of-ground-effect 
at  each  altitude. 
***** 

7.  By  amending  §  29.141  by  removing 
the  word  "and"  at  the  end  of 

§  29.141(b)(1),  adding  a  new 

§  29.141(b)(3),  and  adding  a  sentence  to 

the  end  of  §  29.141(c)  to  read  as  follows: 

§  29.141     General. 

***** 

(b)  •   *   * 

(3)  Sudden,  complete  control  system 
failures  specified  in  §  29.695  of  this  part; 
and 

(c)  *  *  *  Requirements  for  helicopter 
instrument  flight  are  contained  in 
Appendix  R  nf  this  Part. 

§29.877    .Pese-ved] 

8.  By  removing  §  29.877  and  marking  it 
"Reserved." 

9.  By  revising  §  29.1321(b)  to  read  as 
follows: 

§  29. 1 32 1    Arrangement  and  visibility. 
***** 

(b)  Each  instrument  necessary  for  safe 
operation,  including  the  airspeed 
indicator,  gyroscopic  direction  indicator, 
gyroscopic  bank-and-pitch  indicator, 
slip-skid  indicator,  altimeter,  rate-of- 
climb  indicator,  rotor  tachometers,  and 
the  indicator  most  representative  of 
engine  power,  must  be  grouped  and 
centered  as  nearly  as  practicable  about 
the  vertical  plane  of  the  pilot's  forward 
vision.  In  addition,  for  rotorcraft 
approved  for  IFR  flight — 

(1)  The  instrument  that  most 
effectively  indicates  attitude  must  be  on 
the  panel  in  the  top  center  position; 

(2)  The  instrument  thai  most 
effectively  indicates  direction  of  flight 
must  be  adjacent  to  and  directly  below 
the  attitude  instrument; 

(3)  The  instrument  that  most 
effectively  indicates  airspeed  must  be 
adjacent  to  and  to  the  left  of  the  attitude 
instrument:  and 


(4)  The  instrument  that  most 
effectively  indicates  altitude  or  is  most 
frequently  utilized  in  control  of  altitude 
must  be  adjacent  to  and  to  the  right  of 
the  attitude  instrument. 
***** 

10.  By  adding  a  new  S  29.1419  to  read 
as  follows: 

§29.1419    Ice  protection. 

(a)  To  obtain  certification  for  flight 
into  icing  conditions,  compliance  with 
this  section  must  be  shown. 

(b)  It  must  be  demonstrated  that  the 
rotorcraft  can  be  safely  operated  in  the 
continuous  maximum  and  intermittent 
maximum,  icing  conditions  determined 
under  Appendix  C  of  this  part  within  the 
rotorcraft  altitude  envelope.  An  analysis 
must  be  performed  to  establish,  on  the 
basis  of  the  rotorcraft's  operational 
needs,  the  adequacy  of  the  ice 
protection  system  for  the  various 
components  of  the  rotorcraft. 

(c)  In  addition  to  the  analysis  and 
physical  evaluation  prescribed  in 
paragraph  (b)  of  this  section,  the 
effectiveness  of  the  ice  protection 
system  and  its  components  must  be 
shown  by  flight  tests  of  the  rotorcraft  or 
its  components  in  measured  natural 
atmospheric  icing  conditions  and  by  one 
or  more  of  the  following  tests  as  found 
necessary  to  determine  the  adequacy  of 
the  ice  protection  system: 

(1)  Laboratory  dry  air  or  simulated 
icing  tests,  or  a  combination  of  both,  of 
the  components  or  models  of  the 
components. 

(2)  Flight  dry  air  tests  of  the  ice 
protection  system  as  a  whole,  or  its 
individual  components. 

(3)  Flight  tests  of  the  rotorcraft  or  its 
components  in  measured  simulated  icing 
conditions. 

(d)  The  ice  protection  provisions  of 
this  section  are  considered  to  be 
applicable  primarily  to  the  airframe. 
Powerplant  installation  requirements 
are  contained  in  Subpart  E  of  this  part. 

(e)  A  means  must  be  identified  or 
provided  for  determining  the  formation 
of  ice  on  critical  parts  of  the  rotorcraft. 
Unless  otherwise  restricted,  the  means 
must  be  available  for  nighttime  as  well 
as  daytime  operation.  The  rotorcraft 
flight  manual  must  describe  the  means 
of  determining  ice  formation  and  must 
contain  information  necessary  for  safe 
operation  of  the  rotorcraft  in  icing 
conditions. 

11.  By  revising  §  29.1517  to  read  as 
follows: 

§  29. 1 5 1 7    Limiting  helght-epeed  envelope. 
For  Category  A  rotorcraft,  if  a  range  of 
heights  exists  at  any  speed,  including 
zero,  within  which  it  is  not  possible  to 
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make  a  safe  landing  following  power 
failure,  the  range  of  heights  and  its 
variation  with  forward  speed  must  be 
established,  together  with  any  other 
pertinent  information,  such  as  the  kind 
of  landing  surface. 

12.  By  amending  §  29.1587  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(5);  by  redesignating  (b)(6) 
as  (b)(7),  and  by  adding  a  new  (b)(6)  to 
read  as  follows: 


5  29  1587     Per'or'^a-'ce  '-■ 


(OJ 


I 


(6)  The  height-speed  envelope  except 
for  rotorcraft  incorporating  this  as  an 
operating  limitation;  and 

-         •         •         *         * 

13.  By  adding  an  Appendix  B  to  Part 

29  to  read  a.s  foUows: 

\ppenc;  ■<  K  ^  \ir-wor!h.ness  Criteria  for 

Hfii.  opt*-:  ^"itrument  Flight 

i  „t..c.\.-.  .\  transport  category  helicopter 
may  not  be  type  certificated  for  operation 
under  the  instrument  flight  rules  (IFR)  of  this 
chapter  unless  it  meets  the  design  and 
installation  requirements  contained  in  this 
appendix. 

II.  Definitions,  (a)  Vyi  means  instrument 
climb  speed,  utilized  instead  of  Vy  for 
compliance  with  the  climb  requirements  for 
instrument  flight. 

(b)  VxE,  means  instrument  flight  never 
exceed  speed,  utilized  instead  of  Vyg  for 
compliance  with  maximum  limit  speed 
requirements  for  instrument  flight. 

(c)  Vyre,  means  instrument  flight  minimum 
speed,  utilized  in  complying  with  minimum 
limit  speed  requirements  for  instrument  flight. 

III.  Trim.  It  must  be  possible  to  trim  the 
cyclic,  collective,  and  directional  control 
forces  to  zero  at  all  approved  IFR  airspeeds, 
power  settings,  and  configurations 
appropriate  to  the  type. 

IV.  Static  longitudinal  stability,  (a) 
General.  The  helicopter  must  possess  positive 
static  longitudinal  control  force  stability  at 
critical  combinations  of  weight  and  center  of 
gravity  at  the  conditions  specified  in 
paragraphs  IV  (b)  through  (f)  of  this 
appendix.  The  stick  force  must  vary  with 
speed  so  that  any  substantial  speed  change 
results  in  a  stick  force  clearly  perceptible  to 
the  pilot.  The  airspeed  must  return  to  within 
10  percent  of  the  trim  speed  when  the  control 
force  is  slowly  released  for  each  trim 
condition  specified  in  paragraphs  IV  (b) 
through  (f)  of  this  appendix. 

(b)  Climb.  Stability  must  be  shown  in  climb 
thoughout  the  speed  range  20  knots  either 
side  of  trim  with — 

(1)  The  helicopter  trimmed  at  Vyi; 

(2)  Landing  gear  retracted  (if  retractable): 
and 

(3)  Power  required  for  limit  climb  rate  (at 
least  1.000  fpm)  at  V,,  or  maximum 
continuous  power,  whichever  is  less. 

(c)  Cruise.  Stability  must  be  shown 
throughout  the  speed  range  from  0.7  to  1.1  Vh 
or  V|,Ei,  whichever  is  lower,  not  to  exceed 
±20  knots  from  trim  with — 


(1)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  0.9  Vh  or  0.9  Vsi,. 
whichever  is  lower  and 

(2)  Landing  gear  retracted  (if  retractable). 

(d)  Slow  cruise.  Stability  must  be  shown 
throughout  the  speed  range  from  0.9  Vm,;^  to 
1-3  VnnNi  or  20  knots  above  trim  speed, 
whichever  is  greater,  with — 

(1)  The  helicopter  trimmed  and  power 
adjusted  for  level  flight  at  1.1  Vm,>;,;  and 

(2)  Landing  gear  retracted  (if  retractable). 

(e)  Descent.  Stability  must  be  shown 
throughout  the  speed  range  20  knots  either 
side  of  trim  with — 

(1)  The  helicopter  trimmed  at  0.8  Vh  or  0.8 
Vnei  (or  0.8  Vle  for  the  landing  gear  extended 
case),  whichever  is  lower 

(2)  Power  required  for  1,000  fpm  descent  at 
trim  speed;  and 

(3)  Landing  gear  extended  and  retracted,  if 
applicable. 

(f)  Approach.  Stability  must  be  shown 
throughout  the  speed  range  from  0.7  times  the 
minimum  recommended  approach  speed  to  20 
knots  above  the  maximum  recommended 
approach  speed  with — 

(1)  The  helicopter  trimmed  at  the 
recommended  approach  speed  or  speeds; 

(2)  Landing  gear  extended  and  retracted,  if 
applicable;  and 

(3)  Power  required  to  maintain  a  3°  glide 
path  and  power  required  to  maintain  the 
steepest  approach  gradient  for  which 
approval  is  requested. 

V.  Static  lateral-directional  stability,  (a) 
Static  directional  stability  must  be  positive 
throughout  the  approved  ranges  of  airspeed, 
power,  and  vertical  speed.  In  straight,  steady 
sideslips  up  to  ±10°  from  trim,  directional 
control  position  must  increase  in 
approximately  constant  proportion  to  angle 
of  sideslip.  At  greater  angles  up  to  the 
maximum  sideslip  angle  appropriate  to  the 
type,  increased  directional  control  position 
must  produce  increased  angle  of  sideslip. 

(b)  During  sideslips  up  to  2 10  from  trim 
throughout  the  approved  ranges  of  airspeed, 
power,  and  vertical  speed  there  must  be  no 
negative  dihedral  stability  perceptible  to  the 
pilot  through  lateral  control  motion  or  force. 
Longitudinal  cycle  movement  with  sideslip 
must  not  be  excessive. 

VI.  Dynamic  stability,  (a)  Any  oscillation 
having  a  period  of  less  than  5  seconds  must 
damp  to  1/2  amplitude  in  not  more  than  one 
cycle. 

(b)  Any  oscillation  having  a  period  of  5 
seconds  or  more  but  less  than  10  seconds 
must  damp  to  1/2  amplitude  in  not  more  than 
two  cycles, 

(c)  Any  oscillation  having  a  period  of  10 
seconds  or  more  but  less  than  20  seconds 
must  be  damped. 

(d)  Any  oscillation  having  a  period  of  20 
seconds  or  more  may  not  achieve  double 
amplitude  in  less  than  20  seconds. 

(e)  Any  aperiodic  response  may  not 
achieve  double  amplitude  in  less  than  9 
seconds. 

VII.  Stability  augmentation  system  (SASj. 
(a)  If  a  SaS  :f  used,  the  reliability  of  the  SAS 
must  be  related  to  the  effects  of  its  failure. 
The  occurrence  of  any  failure  condition 
which  would  prevent  continued  safe  flight 
and  landing  must  be  extremely  Improbable. 
For  any  failure  condition  of  the  SAS  which  is 
not  shown  to  be  extremely  improbable — 


(1)  The  helicopter  must  be  safely 
controllable  and  capable  of  prolonged 
instrument  flight  without  undue  pilot  effort. 
Additional  unrelated  probable  failures 
affecting  the  control  system  must  be 
considered;  and 

(2)  The  flight  characteristics  requirements 
in  Subpart  B  of  Part  29  must  be  met 
throughout  a  practical  flight  envelope. 

(b)  The  SAS  must  be  designed  so  that  it 
cannot  create  a  hazardous  deviation  in  flight 
path  or  produce  hazardous  loads  on  the 
helicopter  during  normal  operation  or  in  the 
event  of  malfunction  or  failure,  assuming 
corrective  action  begins  within  an 
appropriate  period  of  time.  Where  multiple 
systems  are  installed,  subsequent 
malfunction  conditions  must  be  considered  in 
sequence  unless  their  occurrence  is  shown  to 
be  improbable. 

VIII.  Equipment,  systems,  and  installation. 
The  basic  equipment  and  installation  must 
comply  with  Subpart  F  of  Part  29  through 
Amendment  29-14.  with  the  following 
exceptions  and  additions: 

(a)  Flight  and  navigation  instruments.  (1)  A 
magnetic  gyro-stabilized  direction  indicator 
instead  of  the  gyroscopic  direction  indicator 
required  by  §  29.1303(h):  and 

(2)  A  standby  attitude  indicator  which 
meets  the  requirements  of  §§  29.1303(g}  (1) 
through  (7).  instead  of  a  rate-of-turn  indicator 
required  by  §  29.1303(g).  If  standby  batteries 
are  provided,  they  may  be  charged  from  the 
aircraft  electrical  system  if  adequate 
isolation  is  incorporated.  The  system  must  be 
designed  so  that  the  standby  batteries  may 
not  be  used  for  engine  starting. 

(b)  Miscellaneous  requirements.  (1) 
Instrument  systems  and  other  systems 
essential  for  IFR  flight  that  could  be 
adversely  affected  by  icing  must  be  provided 
with  adequate  ice  protection  whether  or  not 
the  rotorcraft  is  certificated  for  operation  in 
icing  conditions. 

(2)  There  must  be  means  in  the  generating 
system  to  automatically  de-energize  and 
disconnect  from  the  main  bus  any  power 
source  developing  hazardous  overvoltage. 

(3)  Each  required  flight  instrument  using  a 
power  supply  (electric,  vacuum,  etc.)  must 
have  a  visual  means  integral  with  the 
instrument  to  indicate  the  adequacy  of  the 
power  being  supplied. 

(4)  When  multiple  systems  performing  like 
functions  are  required,  each  system  must  be 
grouped,  routed,  and  spaced  so  that  physical 
separation  between  systems  is  provided  to 
ensure  that  a  single  malfunction  will  not 
adversely  affect  more  than  one  system. 

(5)  For  systems  that  operate  the  required 
flight  instruments  at  each  pilot's  station — 

(i)  Only  the  required  flight  instruments  for 
the  first  pilot  may  be  connected  to  that 
operating  system; 

(ii)  Additional  instruments,  systems,  or 
equipment  may  not  be  connected  to  an 
operating  system  for  a  second  pilot  unless 
provisions  are  made  to  ensure  the  continued 
normal  functioning  of  the  required 
instruments  in  the  event  of  any  malfunction 
of  the  additional  instruments,  systems,  or 
equipment  which  is  not  shown  to  be 
extremely  improbable; 
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(iii)  The  equipment,  systems,  and 
installations  must  be  designed  so  that  one 
display  of  the  information  essential  to  the 
safety  of  flight  which  is  provided  by  the 
instruments  will  remain  available  to  a  pilot, 
without  additional  crew-member  action,  after 
any  single  failure  or  combination  of  failures 
that  is  not  shown  to  be  extremely 
improbablefand 

(iv)  For  single-pilot  configurations, 
instruments  which  require  a  static  source 
must  be  provided  with  a  means  of  selecting 
an  alternate  source  and  that  source  must  be 
calibrated. 

IX.  Rotorcraft  Flight  Manual.  A  Rotorcraft 
Flight  Manual  or  Rotorcraft  Flight  Manual 
IFR  Supplement  must  be  provided  and  must 
contain — 

(a)  Limitations.  The  approved  IFR  flight 
envelope,  the  IFR  flightcrew  composition,  the 
revised  kinds  of  operation,  and  the  steepest 
IFR  precision  approach  gradient  for  which  the 
helicopter  is  approved; 

(b)  Procedures.  Required  information  for 
proper  operation  of  IFR  systems  and  the 
recommended  procedures  in  the  event  of 
stability  augmentation  or  electrical  system 
failures:  and 

(c)  Performance.  If  Vy,  differs  from  Vy. 
climb  performance  at  Vy,  and  with  maximum 
continuous  power  throughout  the  ranges  of 
weight,  altitude,  and  temperature  for  which 
approval  is  requested. 

14.  By  adding  an  Appendix  C  to  Part 
29  to  read  as  follows: 

Appendix  C 

(a)  Continuous  maximum  icing.  The 
maximum  continuous  intensity  of 


atmospheric  icing  conditions  (continuous 
maximum  icing)  is  defined  by  the  variables  of 
the  cloud  liquid  water  content,  the  mean 
effective  diameter  of  the  cloud  droplets,  the 
ambient  air  temperature,  and  the 
interrelationship  of  these  three  variables  as 
shown  in  Figure  1  of  this  appendix.  The 
limiting  icing  envelope  in  terms  of  altitude 
and  temperature  is  given  in  Figure  2  of  this 
appendix.  The  interrelationship  of  cloud 
liquid  water  content  with  drop  diameter  and 
altitude  is  determined  from  Figures  1  and  2. 
The  cloud  liquid  water  content  for  continuous 
maximum  icing  conditions  of  a  horizontal 
extent,  other  than  17.4  nautical  miles,  is 
determined  by  the  value  of  liquid  water 
content  of  Figure  1.  multiplied  by  the 
appropriate  factor  from  Figure  3  of  this 
appendix. 

(b)  Intermittent  maximum  icing  The 
intermittent  maximum  intensity  of 
atmospheric  icing  conditions  (intermittent 
maximum  icing)  is  defined  by  the  variables  of 
the  cloud  liquid  water  content,  the  mean 
effective  diameter  of  the  cloud  droplets,  the 
ambient  air  temperature,  and  the 
interrelationship  of  these  three  variables  as 
shown  in  Figure  4  of  this  appendix.  The 
limiting  icing  envelope  in  terms  of  altitude' 
and  temperature  is  given  in  Figure  5  of  this 
appendix.  The  interrelationship  of  cloud 
liquid  water  content  with  drop  diameter  and 
altitude  is  determined  from  Figures  4  and  5. 
The  cloud  liquid  water  content  for 
intermittent  maximum  icing  conditions  of  a 
horizontal  extent,  other  than  2.6  nautical 
miles,  is  determined  by  the  value  of  cloud 
liquid  water  content  of  Figure  4  multiplied  by 
the  appropriate  factor  in  Figure  6  of  this 
appendix. 
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(Sec.  313(a),  601.  603.  anti  604  Federal 
Aviation  Act  of  1958  (49  U.S.G,  1354(;i),  1421. 
1423.  and  1424);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Note. — The  FAA  has  determined  that  the 
benefits  of  this  amendment,  in  providing  an 
increased  level  of  safety  to  passengers 
traveling  in  rotorcraft  while  at  the  same  time 
recognizing  and  providing  for  the  unique 
qualities  and  capabilities  of  rotorcraft.  far 


outweigh  the  burdens  and  that  this 
amendment:  (1)  Involves  a  regulation  which 
is  not  a  major  rule  under  Executive  Order 
12291:  and  (2)  is  not  a  significant  rule  under 
the  Department  of  Transpcrtation  Regulatory 
PoKcies  and  Procedures  (44  re  11034: 
February  26, 1979).  A  final  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy  of 
it  may  be  obtained  by  contacting  the  person 


.r,,.,i 


ption  "FOR  fub-'mfh 


rACT. 


Issued  in  Washington,  D.C.,  on  January  6, 
1983. 

J.  Lynn  Helms, 

Administrator. 

im  Uoc  83-2510  hied  l-30-«3;  8:45  amj 
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National  Security  Information,  General 
Guidelines  for  Systematic 
Declassification  Review  of  Fo'-egn 
Government  Information 

4QENCY:  Information  Security  Oversight 

0!-re  :iSOO). 
action:  F;nal  rule. 

summary:  The  Information  Security 
Oversight  Office  is  revising  its  guideline 
which  relate  to  the  systematic 
declassification  review  of  foreign 
government  information.  These 
guidelines  are  issued  pursuant  to  the 
provisions  of  Section  3.3  of  Executive 
Order  12356.  which  superseded 
Executive  Order  12065.  The  Executive 
Order  prescribes  a  uniform  information 
security  system:  it  also  requires  the 
establishment  of  guidelines  for  the 
systematic  declassification  review  of 
certain  information.  The  purpose  of 
these  guidelines  is  to  assist  in 
implementing  Executive  Order  12356. 
EFFECTTVE  DATE:  hmiary  31, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

S---. -:  f,.,::  •.^.  ,    '-  ■•     •    -    '-.  •, 
!••  •  :  -:    -.e:  202-535-7251. 
SUPPLEMENTARY  'NFORMATION- 

List  of  Subiec.ti  .n  32  LYU  Wm  2002 

,-\.-c.ni'.  e-.  -ind  records,  classified 
information.  Executive  orders. 
Information,  Intelligence.  National 
defense.  National  security  information. 
Presidential  documents.  Security 
information. 

Title  32  of  the  Code  of  Federal 
Regulations.  Part  2002,  is  revised  as 

follows: 

PART  2002— GENERAL  GuiDEuiNtS 
FOR  SYSTEMATIC 
DECLASSIFICATtON  REVIEW  Qf 
FOREIGN  GOVERNMENT 
INFORMATION 


:  ■^  -  1  Purpose. 

ZWJ..i  Definition. 

2002.3  Scope. 

2002.4  Responsibilities  I 

2002.5  F.ffect  of  publication.  | 

2002.6  Categories  requiring  ilem-by-item 
review. 

2002.7  Referrtil  and  decision. 
200:;  8  Downgrading. 

\uthority:  Sec.  3.3,  E.G.  12356.  47  VK  14874. 

5  2002.1     Purpose. 

These  general  guidelines  for  the 
systematic  declassification  review  of 
foreign  government  information  have 


been  deveteped  in  accordance  with  the 
provisions  of  Section  3.3  of  Executive 
Order  12356,  "National  Security 
Information,"  and  Section  2001.31  of 
Information  Security  Oversight  Office 
Directive  No.  1.  All  foreign  govemment 
information  that  has  been  incorporated 
into  the  permanently  valuable  records  of 
the  United  States  Govemment  and  that 
has  been  accessioned  into  the  National 
Archives  of  the  United  States  shall  be 
systematically  reviewed  for 
declassification  by  the  Archivist  of  the 
United  States.  Declassification  reviews 
shall  be  conducted  in  accordance  with 
the  provisions  of  these  general 
guidelines  cr,  if  available,  in  accordance 
with  specific  systematic  review 
guidelines  for  foreign  govemment 
information  provided  by  the  agency 
heads  who  have  declassification 
authority  over  that  informa<ion.  All 
foreign  government  information  (a)  not 
identified  in  §  2002.6  of  these  general 
guidelines  or  in  specific  agency 
guidelines  as  requiring  item-by-item 
declassification  review  and  fin^ 
determination  by  an  agency 
declassification  authority,  and  (b^  for 
which  a  prior  declassification  date  has 
not  been  established,  shall  be 
declassified  as  that  information 
becomes  thirty  years  old. 

§  2002.2    Definttton. 

"Foreign  government  information"  as 
used  in  these  guidelines  means: 

(a)  Information  provided  by  a  foreign 
government  or  governments,  an 
international  organization  of 
governments,  or  any  element  thereof 
with  the  expectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or 

(bj  Information  produced  by  the 
United  States  pursuant  to  or  as  a  result 
of  a  joint  arrangement  with  a  foreign 
govemment  or  governments  or  an 
international  organization  of 
governments,  or  any  element  thereof 
requiring  that  the  information,  the 
arrangement,  or  both,  are  to  be  held  in 
confidence. 

§  2002.3    Scope, 

(a)  These  guidelines  apply  to  foreign 
government  information  that  has  been 
received  or  classified  by  the  United 
States  Government  or  its  agents,  and 
has  been  incorporated  into  records 
determined  by  the  Archivist  of  the 
United  States  to  have  permanent  value. 

(b)  Atomic  energy  information 
(including  information  originated  prior 
to  1947  and  not  marked  as  such: 
information  received  from  the  United 
Kingdom  or  Canada  marked  "Atomic," 
or  information  received  from  NATO 


marked  "Atomal")  that  is  defined  and 
identified  as  'Restricted  Data"  or 
"Formerly  Restricted  Data"  in  Sections 
lly  and  142d  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  is  outside  the 
scope  of  these  guidelines.  Such 
information  is  not  subject  to  systematic 
review  and  may  not  be  automatically 
downgraded  or  declassified.  Any 
document  containing  information  within 
the  definition  of  "Restricted  Data"  or 
"Formerly  Restricted  Data"  that  is  not 
so  marked  shall  be  referred  to  the 
Department  of  Energy  Office  of 
Classification  for  review  and 
appropriate  marking,  except  for 
licensing  and  related  regulatory  matters 
which  shall  be  referred  to  the  Division 
of  Security,  U.S.  Nuclear  Regulatory 
Commission. 


§  20c; 


flfspo'i&ibiiities 


(a)  Foreign  government  information 
transferred  to  the  General  Services 
Administration  for  accession  into  the 
National  Archives  of  the  United  States 
shall  be  reviewed  by  the  Archivist  of  the 
United  States  for  declassification  in 
accordance  with  Executive  Order  12356. 
the  directives  of  the  Information 
Security  Oversight  Office,  these  general 
guidelines,  and  any  specific  systematic 
declassification  guidelines  provided  by 
the  agency  with  declassification 
authority  over  the  information. 

(b)  Accessioned  foreign  government 
information  in  file  series  concerning 
intelligence  activities  (including  special 
activities),  or  intelligence  sources  or 
methods  created  after  1945,  and 
cryptology  records  created  after  1945. 
shall  be  subject  to  review  by  the 
Archivist  for  declassification  as  it 
becomes  50  years  old.  All  other 
accessioned  foreign  government 
information  shall  be  subject  to  review 
by  the  Archivist  for  declassification  as  it 
becomes  30  years  old, 

(c)  Agency  heads  who  have 
declassification  jurisidiction  over 
pemianently  valuable  foreign 
government  information  in  agency 
records  not  yet  accessioned  into  the 
National  Archives  of  the  United  States 
are  encouraged  to  conduct  systematic 
declassification  reviews  of  it  in 
accordance  with  the  time  limits 
specified  in  paragraph  (b)  of  this 
section.  These  reviews  shall  comply 
with  the  provisions  of  Executive  Order 
12356.  the  directives  of  the  Information 
Security  Oversight  Office,  these  general 
guidelines,  and  specific  agency 
systematic  review  guidelines  that  have 
been  issued  in  consultation  with  the 
Archivist  of  the  United  Stales  and  the 
ISOO  Director. 
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(d)  Foreign  governmei.t  iniormdtion 
falling  within  any  of  the  categories  listed 
in  §  2002.6  of  these  guidelines  shall  be 
declassified  or  downgraded  only  upon 
specific  authorization  of  the  agency  that 
has  declassification  authority  over  it. 
Such  information  shall  be  referred  to  the 
responsible  agency(ies)  for  review. 
Information  so  referred  shall  remain 
classified  until  the  responsible 
agency(ies)  has  declassified  it.  If  the 
responsible  agency  cannot  be  readily 
identified  from  the  document  or 
material,  referral  shall  be  made  in 
accordance  with  §  2002.7  of  these 
guidelines. 

(e)  When  required,  the  agency  having 
declassification  authority  over  the 
information  shall  consult  with  foreign 
governments  concerning  its  proposed 
declassification. 

§  2002.5    Effect  of  publication. 

(a)  Foreign  government  information 
shall  be  considered  declassified  when 
published  in  an  unclassified  United 
States  Government  executive  branch 
publication  (e.g.,  the  Foreign  Relations 
of  the  United  States  series)  or  when 
cleared  for  publication  by  United  States 
Government  executive  branch  officials 
authorized  to  declassify  tiie  information; 
or  if  officially  published  as  unclassified 
by  the  foreign  government(s)  or 
international  organization(s)  of 
governments  that  furnished  the 
information  unless  the  fact  of  the  U.S. 
Government's  possession  of  the 
information  requires  continued 
protection. 

(b)  The  unofficial  publication,  in  the 
United  States  or  abroad,  of  foreign 
government  information  contained  in 
classified  United  States  or  foreign 
documents  does  not  in  or  of  itself 
constitute  or  permit  the  declassification 
of  such  information.  Although  prior 
unoffir.iiil  publication  is  a  factor  to  be 
conside.n'd  in  the  systematic  review 
process,  there  may  be  valid  reasons  for 
continued  protection  of  the  information 
which  could  preclude  its 
declassification.  In  particular,  the 
classification  status  of  foreign 
government  information  which  concerns 
or  derives  from  intelligence  activities 
(including  special  activities),  intelligence 
sources  or  methods  shall  not  be  affected 
by  any  unofficial  publication  ofidentical 
or  related  information.  The  final 
declassification  determination  shall  be 
made  by  the  agency  or  agencies  having 
declassification  authority  over  it. 

§  2002.6    Categories  requiring  item-by-ltem 
review. 

Foreign  government  information 
falling  into  the  following  categories 
require  item-by-item  review  for 


declassification  by  agencies  havmg 
declassification  authority  over  it. 

(a)  Information  exempted  from 
declassification  under  any  joint 
arrangement  evidenced  by  an  exchange 
of  letters,  memorandum  of 
understanding,  or  other  written  record, 
with  the  foreign  government  or 
international  organization  of 
governments,  or  elemenf(s)  thereof,  that 
furnished  the  information.  Questions 
concerning  the  existence  or  applicability 
of  such  arrangements  shall  be  referred 
to  the  agency  or  agencies  having 
declassification  authority  over  the 
records  under  review. 

(b)  Information  related  to  the 
safeguarding  of  nuclear  materials  or 
facilities,  foreign  and  domestic, 
including  but  not  necessarily  limited  to 
vulnerabilities  and  vulnerability 
assessments  of  nuclear  facilities  and 
Special  Nuclear  Material. 

(c)  Nuclear  arms  control  information 
(see  also  paragraph  (k)  of  this  section). 

(d)  Information  regarding  foreign 
nuclear  programs  (other  than 
"Restricted  Data"  and  "Formerly 
Restricted  Data"),  such  as: 

(1)  Nuclear  weapons  testing. 

(2)  Nuclear  weapons  storage  and 
stockpile. 

(3)  Nuclear  weapons  effects,  hardness, 
and  vulnerability. 

(4)  Nuclear  weapons  safety. 

(5)  Cooperation  in  nuclear  programs 
including,  but  not  limited  to,  peaceful 
and  military  applications  of  nuclear 
energy. 

(6)  Exploration,  production  and  import 
of  uranium  and  thorium  from  foreign 
countries. 

(e)  Information  concerning 
intelligence  activities  (including  special 
activities)  or  intelligence  or 
counterintelligence  sources  or  methods 
including  but  not  limited  to  intelligence, 
counterintelligence  and  covert  action 
programs,  plans,  policies,  operations,  or 
assessments;  or  which  would  reveal  or 
identify; 

(1)  Any  present,  past  or  prospective 
undercover  personnel,  installation,  unit, 
or  clandestine  human  agent,  of  the 
United  States  or  a  foreign  government; 

(2)  Any  present,  past  or  prospective 
method,  procedure,  mode,  technique  or 
requirement  used  or  being  developed  by 
the  United  States  or  by  foreign 
governments,  individually  or  in 
combination  to  produce,  acquire, 
transmit,  analyze,  correlate,  assess, 
evaluate  or  process  intelligence  or 
counterintelligence,  or  to  support  an 
intelligence  or  counterintelligence 
source,  operation,  or  activity; 

(3)  The  present,  past  or  proposed 
existence  of  any  joint  United  States  and 
foreign  government  intelligence. 


countermteiiigence,  or  covert  action 
activity  or  facility,  or  the  nature  thereof. 
(For  guidance  on  protecting  United 
States  foreign  intelligence  liaison 
relationships,  see  Director  of  Central 
Intelligence  Directive  "Security 
Classification  Guidance  and  Foreign 
Security  Services,"  effective  January  la 
1982.) 

(f)  Information  that  could  result  in  or 
lead  to  actions  which  would  place  an 
individual  in  jeopardy  attributable  to 
disclosure  of  the  information,  including 
but  not  limited  to: 

(1)  Information  identifying  any 
individual  or  organization  as  a 
confidential  source  of  intelligence  or 
counterintelligence. 

(2)  Information  revealing  the  identity 
of  an  intelligence  or  covert  action  agent 
or  agents. 

(3)  Information  identifying  any 
individual  or  organization  used  to 
develop  or  support  intelligence, 
counterintelligence,  or  covert  action 
agents,  sources  or  activities. 

(g)  Information  about  foreign 
individuals,  organizations  or  events 
which  if  disclosed,  could  be  expected  to; 

(1)  Adversely  affect  a  foreign 
country's  or  international  organization's 
present  or  future  relations  with  the 
United  States. 

(2)  Adversely  affect  present  or  future 
confidential  exchanges  beween  the 
United  States  and  any  foreign 
government  or  international 
organization  of  governments. 

(h)  Information  related  to  plans 
(whether  executed  or  not,  whether 
presented  in  whole  or  in  part),  programs, 
operations,  negotiations,  and 
assessments  shared  by  one  or  several 
foreign  governments  with  the  United 
States,  including  but  not  limited  to  those 
involving  the  territory,  political  regime 
or  government  of  another  country,  and 
which  if  disclosed  could  be  expected  to 
adversely  affect  the  conduct  of  U.S. 
foreign  policy  or  the  conduct  of  another 
country's  foreign  policy  with  respect  to  a 
third  country  or  countries.  This  item 
would  include  contigency  plans,  plans 
for  covert  political,  military  or 
paramilitary  activities  or  operations  by 
a  foreign  government  acting  alone  or 
jointly  with  the  United  States 
Government,  and  positions  or  actions 
taken  by  a  foreign  government  alone  or 
jointly  with  the  United  Stales 
concerning  border  disputes  or  other 
territorial  issues. 

(i)  Information  concerning 
arrangements  with  respect  to  foreign 
basing  of  cryptologic  operations  and/or 
foreign  policy  considerations  relating 
thereto. 
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(j)  Scientific  information  such  as  that 
concerning  space,  energy,  climatology, 
communications,  maritime,  undersea, 
and  polar  projects,  the  disclosure  of 
■A  i;ch  could  be  expected  to  adversely 
affect  current  and/or  future  exchanges 
of  such  information  between  the  United 
St  I'f's  nnd  any  foreign  governments  or 
international  organizations  of 
governments. 

'kj  Information  on  foreign  policy 
H  spec's  of  nuclear  matters,  the 
disclosure  of  which  could  be  expected  to 
adversely  affect  cooperation  between 
onp  or  more  foreign  governments  and 
the  United  States  Government. 

(1)  Information  concerning  physical 
security  arrangements,  plans  or 
equipment  for  safeguarding  United 
States  Government  embassies,  missions 
or  facilities  abroad,  the  disclosure  of 
which  could  reasonably  be  expected  to 
increase  the  vulnerability  of  such 
facilities  to  penetration,  attack,  take- 
over, and  the  like, 
(m)  Nuclear  propulsion  information, 
(n)  Information  concerning  the 
establishment,  operation,  and  support  of 
nuclear  detection  systems. 

(o)  Information  concerning  o. 
revealing  military  or  paramilitary 
escape,  evasion,  cover  or  deception 
plans,  procedures,  and  techniques. 
whether  executed  or  not. 

(p)  Information  which  could  adversely 
affect  the  current  or  future  usefullness  of 
military  defense  policies,  programs, 
weapons  systems,  operations,  or  plans. 
(q)  Information  concerning  research, 
development,  testing  and  evaluation  of 
chemical  and  biological  weapons  and 
defense  systems:  specific  identification 
of  chemical  and  biological  agents  and 
munitions:  and  chemical  and  biological 
warfare  plans. 

(r)  Technical  information  concerning 
weapons  systems  and  military 
equipment  that  reveals  the  capabilities, 
limitations,  or  vulnerabilities  of  such 
systems,  or  equipment  that  could  be 
exploited  to  destroy,  counter,  render 
ineffective  or  neutralize  such  weapons 
or  equipment. 

(s)  Cryptologic  information,  including 
cr>'ptologic  sources  and  methods, 
currently  in  use.  This  includes 
information  concerning  or  revealing  the 
processes,  techniques,  operations,  and 
scope  of  signals  intelligence  comprising 
communications  intelligence,  electronics 
intelligence,  and  telemetry  intelligence, 
the  crjtosecurity  and  emission  security 
components  of  communications  security, 
and  the  communications  portion  of 
cover  and  deception  plans. 


(t)  Information  concerning  electronic 
warfare  (electronic  warfare  support 
measures,  electronic  counter- 
countermeasures)  or  related  activities, 
including  but  not  necessarily  limited  to: 

(1)  Nomenclature,  functions,  technical 
characteristics  or  descriptions  of 
communications  and  electronic 
equipment,  its  employment/ 
development,  and  its  association  with 
weapoins  systems  or  military 
operations. 

(2)  The  processes,  techniques, 
operations  or  scope  of  activities 
involved  in  the  acquisition,  analysis  and 
evaluation  of  such  information,  and  the 
degree  of  success  achieved  by  the  above 
processes,  techniques,  operations  or 
activities. 

(u)  Present,  past  or  proposed 
protective  intelligence  information 
relating  to  the  sources,  plans, 
techniques,  equipment  and  methods 
used  in  carrying  out  assigned  duties  of 
protecting  United  States  Government 
officials  or  other  protectees  abroad  and 
foreign  officials  while  in  the  United 
States  or  United  States  possessions. 
This  includes  information  concerning 
the  identification  of  witnesses, 
informants  and  persons  suspected  of 
being  dangerous  to  persons  under 
protection. 

(v)  Information  on  deposits  of  foreign 
official  institutions  in  United  States 
banks  and  on  foreign  official 
institutions'  holdings,  purchases  and 
sales  of  long-term  marketable  securities 
in  the  United  States. 

(w)  Information  concerning  economic 
and  policy  studies  and  sensitive 
assessments  or  analyses  of  economic 
conditions,  policies  or  activities  of 
foreign  countries  or  international 
organizations  of  governments  received 
through  the  Multilateral  Development 
Banks  and  Funds  or  through  the 
International  Monetary  Fund  (IMF)  and 
the  Organization  for  Economic 
CooperaUon  and  Development  (OECD). 

(x)  Information  described  in  §  2002.6 
(a)  through  (w)  contained  in 
correspondence,  transcripts,  memoranda 
of  conversation,  or  minutes  of  meeUngs 
between  the  President  of  the  United 
States  or  the  Vice  President  of  the 
United  States  and  foreign  government 
officials. 

(y)  Information  described  in  §  2002.6 
(a)  through  (w)  contained  in  documents 
originated  by  or  sent  to  the  Assistant  to 
the  President  for  National  Security 
Affairs,  his  Deputy,  members  of  the 
National  Security  Council  staff,  or  any 
other  person  on  the  White  House  or  the 
Executive  Office  of  the  President  staffs 


performing  national  security  functions. 

(z)  Federal  agency  originated 
documents  bearing  Presidential. 
National  Security  Council,  or  White 
House  or  Executive  Office  of  the 
President  staffs'  comments  relating  to 
categories  of  information  described  in 
§  2002.6  (a)  through  (w). 

(aa)  Information  as  described  in 
§  2002.6  (a)  through  (w)  contained  in 
correspondence  to  or  from  the  President 
or  the  Vice  President,  including 
background  briefing  memoranda  and 
talking  points  for  meetings  between  the 
President  or  the  Vice  President  and 
foreign  government  officials,  and 
discussions  of  the  timing  and  purposes 
of  such  meetings. 

(bb)  Information  as  described  in 
§  2002.6  (a)  through  (w)  contained  in 
agency  message  traffic  originated  by 
White  House  or  Executive  Office  of  the 
President  staff  members  but  sent 
through  agency  communicaliun 
networks 

§2002.7     Referral  and  decision. 

(a)  When  the  identity  of  the  agencies 
having  declassification  authority  over 
foreign  government  information  is  not 
apparent  to  the  agency  holding  the 
information,  or  when  reviewing  officials 
do  not  possess  the  requisite  expertise, 
the  information  shall  be  referred  for 
review  and  a  declassification 
determination  as  follows: 

(1)  Categories  2002.6  (b)  through  (d). 
Department  of  Energy  or  Nuclear 
Regulatory  Commission  (as 
appropriate). 

(2)  Categories  2002.6  (e)  and  (f). 
Central  Intelligence  Agency. 

(3)  Categories  2002.6  (g)  through  (1). 
Department  of  State. 

(4)  Categories  2002.6  (m)  through  (t). 
Department  of  Defense. 

(5)  Categories  2002.6  (u)  and  (w). 
Department  of  the  Treasury. 

(6)  Categories  2002.6  (x)  through  (bb). 
National  Security  Council. 

(b)  Referrals  to  agencies  shall  include 
copies  of  the  documents  containing  the 
foreign  government  information. 
Agencies  shall  review  the  referred 
documents  and  promptly  notify  the 
Archivist  of  the  United  States  of  the 
declassification  determination. 
Forwarded  copies  of  the  documents 
shall  be  marked  to  reflect  any 
downgrading  or  declassification  action 
and  shall  be  returned  to  the  National 
Archives. 
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§  2002.8    Downgrading. 

Foreign  government  information 
classified  "Top  Secret"  may  be 
downgraded  to  "Secret"  after  30  years 
unless  the  agency  with  declassification 
authority  over  it  determines  on  its  own, 
or  after  consultation,  as  appropriate, 
with  the  foreign  government  or 
international  organization  of 
governments  which  furnished  the 
information,  that  it  requires  continued 
protection  at  the  "Top  Secret"  level. 

Dated:  janiiary  27,  1983. 

Steven  Garnnkel, 

Director.  Information  Seruritv  Ovnrsiiifil 
Office. 

|KR  l)(><;,  83-2014  Filial  1-2»-H:l:  SJfi  ,im| 
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D€PARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

46CFH  Part  276 

[Docket  No.  78;  Notice  No  4' 

Construction-Differential  Subsidy 
Repayment;  Total  Repayment  Poncy 

AGENCY:  Department  of  Transportation 

[DOT).  Office  of  the  Secretary  (OST). 
ACTION;  Notice  of  proposed  rulemaking 

SUMMARY:  This  notice  proposes  to 
amend  46  CFR  Part  276  which  sets  forth 
the  Department's  pohcy  in  considering 
requests  for  repayment  of  construction- 
differential  subsidy  (CDS),  as  authorized 
under  the  provisions  of  the  Merchant 
Mdnne  Act  of  1936,  as  amended.  The 
proposed  amendments  are  necessary  to 
facilitate  CDS  payback  approvals  and, 
thereby,  encourage  the  development  of 
an  efficient  and  competitive  U.S.  flag 
merchant  marine  by  minimizing 
government  obstacles  to  the 
marketplace  decisions  of  vessel 
operators.  The  rule,  as  proposed  herein, 
would  apply  to  all  tanker  vessels. 
However,  comment  is  also  invited  on 
limiting  the  rule  to  tankers  of  at  least 
100,000  deadweight  tons  (DWT)  or  some 
lower  weight. 

DATES:  Comments  are  invited  on  this 
notice  until  April  1. 1983. 

ADDRESS:  Comments  should  be 
s:,rT.:'tta  : j  the  Docket  Clerk,  Room 
■.421,  Office  of  the  Secretary,  ] 

Department  of  Transportation,  400 
Seventh  Street.  S.W.,  Washington,  DC 
205  PO 

FOR  FURTHER  INFORMATION  CONTACT. 
v\  jrren  Dean,  Deputy  Assistant  General 
Counsel  for  International  Law,  (202) 
426-2972,  or  W.  Danforth  Walker.  Office 
of  the  Assistant  Secretary  for  Policy  and 
International  Affairs,  (202)  426-4382, 
Department  of  Transportation,  400 
Seventh  Street,  S.W.  Washington,  DC. 
205PO 

SUPPLEMENTARY  iNFO.^M  A  t' ON: 

Bdckground 

Section  27  of  tne  Merchant  Marine 
Act  of  1920  (the  Jones  Act)  (46  U.S.C. 
883)  provides  that  all  cargo  transported 
in  the  domestic  trade,  defined  as  trade 
between  points  in  the  United  Slates, 
must  be  carried  on  vessels  built  in  the 
United  States,  documented  under  United 
S'dtes  law  and  owned  by  U.S.  citizens. 

L'  S.  vessels  operating  in  the  foreign 
commerce  of  the  United  States  do  not 
operate  under  protective  legislation  such 
as  the  Jones  Act.  Since  the  construction 
and  operating  costs  are  lower  for  foreign 
flag  vessels  than  for  comparable  U.S. 


flag  vessels,  foreign  ships  are  able  to 
compete  more  successfully  in  foreign 
commerce  than  their  U.S.  counterparts. 
Recognizing  the  economic  dilemma  of 
U.S.-built  ships  operating  in  foreign 
commerce.  Congress  authorized  the 
payment  of  a  construction  differential 
subsidy  (CDS)  under  Title  V  of  the 
Merchant  Marine  Act  (the  Act)  (46 
U.S.C.  1151  et  seq.)  exclusively  for  ships 
to  be  built  in  U.S.  ship  yards  and 
operated  in  foreign  commerce,  and  an 
operating  differential  subsidy  (ODS) 
under  Title  VI  of  the  Act  (46  U.S.C.  1171J 
for  U.S  flag  vessels  manned  by  U.S 
citizens  and  operated  in  accordance 
with  U.S.  safety  standards.  Under  the 
CDS  program,  the  Secretary  of 
Transportation,  through  the  Maritime 
Administration  (MARAD),  may  pay  as 
much  as  half  of  the  construction  costs  of 
vessels  used  in  the  U.S.  foreign  trade. 
There  is  no  correspondent  subsidy 
program  for  vessels  constructed  by  U.S. 
owners  exclusively  for  use  in  the 
domestic  trade.  Vessels  constructed 
with  CDS  are  legally  prevented  by 
section  506  of  the  Act  (46  U.S.C.  1156) 
from  operating  in  the  domestic  trade 
with  certain  exceptions.  Those 
exceptions  are:  (1)  CDS  vessels  may  sail 
in  the  domestic  trade  on  the  first  or  last 
leg  of  an  overseas  voyage:  and  (2) 
MARAD  may  consent  to  the  operation 
of  a  CDS  vessel  in  the  domestic  trade  for 
up  to  six  months  in  any  twelve  month 
period  whenever  MARAD  determines 
"that  such  transfer  is  necessary  or 
appropriate  to  carry  out  the  purposes  of 
the  chapter."  To  take  advantage  of  the 
second  exception,  the  vessel  owner 
must  pay  an  amount  which  bears  the 
same  proportion  to  the  CDS  as  the  six 
month  period  bears  to  the  entire 
economic  life  of  the  vessel.  With  respect 
to  a  tanke.-  or  other  liquid  bulk  carrier, 
an  economic  life  of  20  years  is 
applicable  pursuant  to  Section  9  of  Pub. 
L  86-318  (74  Stat.  216).  Domestic  trading 
restrictions  lapse  at  the  end  of  the 
vessel's  statutory  life. 

Despite  the  goverrunental  programs 
offering  CDS  and  ODS  to  U.S.  vessel 
owners,  U.S.  flag  tankers  operating  in 
the  foreign  trade  have  not  been 
financially  successful,  on  the  whole.  The 
decline  in  Middle  East  oil  production,  in 
addition  to  an  oversupply  of  tankers 
built  during  the  same  period,  has  been 
financially  devastating  for  the  world 
tanker  market.  The  domestic  market, 
however,  has  not  fared  as  poorly. 
Indeed,  with  the  opening  in  1977  of  the 
Trans-Alaska  Pipeline  System,  the 
demand  for  U.S.  flag  tanker  tonnage  has 
increased  and  that  demand  has  not  been 
completely  met  by  the  existing  Jones  Act 
fleet. 


To  alleviate  the  sh^^rtage  of  suitable 
Jones  Act  tanker  vessels,  CDS-built 
vessels  have  been  allowed,  under 
section  506  of  the  Act.  to  enter  the  trade 
on  a  six  month  basis  after  repaying  the 
subsidy  on  a  pro  rata  basis.  Since  1978, 
MARAD  has  approved  over  30  such 
applications  for  tanker  service  in  the 
Alaska  oil  trade.  However,  because  of 
the  limited  duration  and  availability  of 
the  temporary  waivers  and  the 
depressed  market  conditions 
confronting  tankers  in  the  foreign  trade, 
several  CDS  owners  (predominantly 
those  owning  very  large  crude  carriers 
(VLCC's))  have  applied  for  permission  to 
enter  the  domestic  market  on  a 
permanent  basis  in  exchange  for  the 
total  repayment  of  any  unamortized 
CDS  received  plus  interest. 

History  of  CDS  Litigation 

Prior  to  1978,  requests  for  repayment 
were  handled  on  an  ad  hoc  basis.  No 
hearings  were  held  on  these  requests 
and  notice  of  the  final  determinations 
was  not  given  to  the  public.  However, 
after  MARAD  admitted  the  VLCC 
"stuyvesant"  to  the  domestic  trade, 
competitors  in  that  trade  brought  suit 
challenging  MARAD's  action.  In  Shell 
Oil  v  Kreps.  445  F.  Supp.  1128  (D.D.C. 
1977),  MARAD's  authority  to  grant 
permanent  release  from  the  Jones  Act 
domestic  trading  restrictions  in 
exchange  for  full  CDS  repayment  was 
upheld.  The  District  Court,  however, 
further  held  the  MARAD  action  in 
admitting  the  "Stuyvesant,"  without  an 
accompanying  economic  analysis,  to  be 
an  abuse  of  discretion.  The  court  also 
urged  MARAD  to  establish  guidelines 
and  procedures  that  would  be 
applicable  to  CDS  repayment  and 
perm.^nent  waiver  of  domestic  trading 
restrictions  in  order  to  ensure  a  fair 
opportunity  for  public  and  industry 
comment  to  be  heard  and  to  ensure 
equal  treatment  for  applicants. 

On  appeal,  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  reversed  the 
District  Court  on  the  issue  of  MARAD's 
authority  to  accept  CDS  repayment,  but 
did  not  reach  the  second  issue.  Alaska 
Bulk  Carriers.  Inc.  v.  Kreps,  595  F.  2d 
814  (D.C.  Cir.  1979).  In  Seatrain 
Shipbuilding  Corp.  v.  Shell  Oil  Co..  444 
U.S.  572  (1980),  the  Supreme  Court 
reversed  and  remanded  the  decision  of 
the  Court  of  Appeals  in  Alaska  Bulk 
Carriers,  supra,  on  the  ground  that  the 
Secretary's  broad  contracting  powers 
and  discretion  to  administer  the  Act 
encompass  the  authority  to  grant 
permanent  release  from  the  restriction 
associated  with  the  domestic  trade  in 
exchange  for  the  repayment  of  CDS  plus 
interest. 
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In  1978.  MARAD  had  issued  a  notice 
of  proposed  rulemaking  (43  FR  51045; 
November  2.  1978)  that  would  have 
added  a  new  provision  to  its  regulations 
(46  CFR  276.3)  describing  its  policy  for 
considering  all  applications  for  the  total 
repayment  of  CDS  in  exchange  for  the 
removal  of  domestic  trading  restrictions. 
At  the  time  the  proposal  was  published, 
the  "Stuyvesant"  litigation  still  had  not 
been  resolved.  However,  once  the 
Secretary's  discretion  to  allow 
permanent  release  was  affirmed  by  the 
Supreme  Court,  the  proposal  was 
republished  for  comment  in  May  1980 
(45  FR  29610;  May  5, 1980).  The  only 
provision  new  to  the  republished 
version  was  that  total  CDS  repayment 
would  be  "plus  interest."  A  sixty  day 
comment  period  was  set  and  comments 
were  submitted  by  the  public  on  the 
notice. 

At  the  time  of  the  republication  of  the 
proposed  rule,  charterers  and  owners  of 
six  ships  built  with  construction 
subsidies  made  application  for  CDS 
repayment.  One  of  those  was  for  the 
"Bay  Ridge,"  another  Seatrain  vessel. 
On  October  15, 1980,  MARAD  adopted 
and  made  immediately  effective  an 
interim  rule  to  govern  applications  for 
CDS  repayment  (45  FR  68393).  The 
interim  rule  differed  from  the  proposed 
rule  in  that  it  was  narrower  in  scope,  but 
it  retained  greater  discretion  on  the  part 
of  MARAD  to  determine  whether  to 
grant  or  deny  applications  for  CDS 
repayment.  Approvals  would  be  granted 
only  for  vessels  of  at  least  100.000  DWT 
and  only  in  exceptional  circumstances 
after  a  determination  that  no  favorable 
opportunities  existed  for  viable 
employment  of  the  vessel  in  foreign 
trade  during  a  protracted  period. 
MARAD  was  to  consider  a  number  of 
factors,  among  others,  in  determining 
whether  exceptional  circumstances 
existed;  those  factors  included  (1)  the 
purposes  and  policy  of  the  Act;  (2)  the 
economic  impact  on  the  U.S.  flag  foreign 
and  domestic  tanker  fleets:  (3)  the 
economic  impact  on  shipbuilding  in  the 
U.S.;  (4)  the  financial  situation  of  the 
applicant  and  its  related  companies;  and 
(5)  the  financial  interest  of  the 
government  including  Title  XI 
obligations. 

By  letter  dated  November  13, 1980, 
MARAD  acted  upon  and  approved  the 
application  for  CDS  repayment  on  the 
"Bay  Ridge"  and  deferred  other  pending 
CDS  repayment  applications.  On 
November  25, 1980,  the  Independent  U.S. 
Tanker  Owners  Committee  (ITOC)  filed 
a  complaint  in  the  U.S.  District  Court  for 
review  of  the  interim  rule  and  the  "Bay 
Ridge"  decision,  alleging  substantive 
and  procedural  defects  in  connection 


v%-ith  both  actions.  The  District  Cin,rt 
granted  summar>'  judgment  for 
defendants  on  all  counts  and  an  appeal 
was  taken  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

In  Independent  U.S.  Tankers  Owners 
Committtee  v.  Drew  Lewis,  No.  81-2121 
(D.C.  Cir..  September  7, 1982).  the  Court 
of  Appeals  considered  the  alleged 
substantive  and  procedural  defects  of 
the  interim  rule.  The  Court  concluded, 
on  the  substantive  issue  of  MARAD's 
discretion  in  approving  CDS  payback 
apphcations,  that  MARAD  was  not 
legally  obliged  to  issue  regulations 
limiting  its  discretion  and  that  the 
interim  rule  itself  did  not  constitute  an 
abuse  of  MARAD's  statutory  discretion. 
Nevertheless,  the  Court  vacated  the 
interim  rule  on  procedural  groimds.  It 
concluded  that  the  rule  lacked  a  general 
statement  of  basis  and  purpose,  as 
required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq.),  to 
explain  MARAD's  position  on  the 
various  issues  raised  during  the 
rulemaking  proceeding.  Moreover,  the 
Court  criticized  MARAD  for  not 
discussing  or  responding  to  filed 
comments  and  for  not  explaining  why  it 
retained  so  much  discretion  in  deciding 
on  applications  as  opposed  to 
promulgating  more  outcome-oriented 
and  specific  rules.  The  Court  also  set 
aside  MARAD's  decision  of  November 
13, 1980,  approving  the  application  for 
CDS  repayment  on  the  "Bay  Ridge."  The 
Court  cited  both  procedural  and 
substantive  failings  in  that  November  13 
decision. 

The  Court  of  Appeals  remanded  the 
case  to  the  District  Court  with 
instructions  to  vacate  the  interim  rule 
and  the  approval  of  the  "Bay  Ridge" 
application,  but  to  allow  the  "Bay 
Ridge"  to  continue  in  domestic 
operation  pending  the  reconsideration.  It 
also  instructed  the  District  Court  to 
order  MARAD  to  conduct  new 
rulemaking  proceedings.  The  Court  left 
it  to  MARAD's  discretion  whether  to 
adopt  a  permanent  rule  similar  to  the 
interim  rule  so  long  as  the  justification 
for  the  rule  adopted  was  "clearly  and 
thoughtfully  presented  in  a  statement 
published  comtemporaneously  with  the 
rule." 

RaUon.iif  for  thi:  Proposal 

The  Department  believes,  for  a 
number  of  reasons,  it  is  now  necessary 
to  promulgate  a  permanent  rule. 
Basically,  the  Department's  proposal 
would  allow  tankers  of  any  size 
presently  operating  in  the  foreign  trade 
and  constructed  with  CDS  funds  to  enter 
and  operate  in  the  Jones  Act  trade  upon 
total  repayment  of  the  unamortized  CDS 


amount  owing.  For  reasons  discussed 
later,  the  Department  is  specifically 
requesting  comments  on  whether  the 
rule  should  be  limited  to  larger  tankers. 

Adoption  of  this  proposal  would  be 
consistent  with  the  pohcies  of  the  Act.  It 
is  the  pohcy  of  the  United  States  to 
foster  the  development  and  encourage 
the  maintenance  of  tlie  U.S.  merchant 
marine.  To  effecutate  this  policy,  it  is 
most  important  that  an  efficient  and 
competitive  domestic  merchant  marine 
be  encouraged,  primarily  by  allowing  it 
to  compete  freely  in  the  commercial 
marketplace.  Only  in  that  way  can  a 
merchant  marine  sufficient  to  meet  the 
objectives  of  the  Act  be  guaranteed. 
Accordingly,  if  they  are  to  succeed,  the 
promotional  and  regulatory  policies  of 
the  Federal  government  should  minimize 
government  interference  in  the 
marketplace  decisions  of  vessel 
operators. 

Adoption  of  this  proposed  rule  would 
also  be  consistent  with  the  Supreme 
Court's  holding  in  Seatrain  Shipbuilding 
Corp.  v.  Shell  Oil  Co.,  supra.  In  reaching 
its  decision,  the  Supreme  Court  carefully 
examined  the  Act  and  its  legislative 
history.  It  concluded  that  a  permanent 
release  from  domestic  trading 
restrictions  granted  to  CDS  vessels  is 
consistent  with  the  purpose  of  the  Act.  It 
also  specifically  recognized  the  inherent 
benefits  of  a  vessel's  permanent  release 
over  temporary  releases  authorized  by 
section  506  of  the  Act.  The  court  stated 

Section  506  *  *  *  pennif[9]  a  vessel  that 
enjoys  the  benefits  of  a  CDS  to  operate 
outside  the  foreign  market  only  in  narrow 
circumstances,  generally  upon  a  highly 
discretionary  administrative  decision,  and  for 
no  more  than  six  months  a  year.  And  we 
have  no  doubt  that  it  would  be  flatly 
inconsistent  with  the  congressional  intent 
were  the  Secretary  or  this  court  to  conclude 
that  a  temporary  release  not  meeting  these 
conditions  was  proper.  But  a  permanent 
release  upon  full  repayment  is  quite  different. 
It  irrevocably  locates  the  vessel  in  the 
unsubsidized  fleed  and.  thus,  poses  no  danger 
of  a  supercompetitor  skimming  the  cream 
from  each  market  It  creates  no  long-term 
instability.  And  it  confers  no  windfall.  On  the 
contrary,  at  least  where  repayment  of  the 
CDS  includes  some  amount  reflecting  capital 
costs  which  would  have  been  incurred  had 
no  subsidy  been  available,  such  a  transaction 
merely  permits  a  once  subsidized  vessel  to 
enter  the  domestic  trade  on  a  footing  equal  to 
that  of  vessels  already  in  that  trade.  It  was 
not  the  purpose  of  the  Act  to  prohibit  such 
entry  *  *  *,  Id.  at  58»-90. 

The  Supreme  Coiirt's  analysis 
confirms  that  allowing  a  permanent 
release  of  domestic  trading  restrictions 
in  exchange  for  full  repayment  of  CDS 
over  the  long  term  is  preferable  to  de 
facto  govenmient  regulation  of  capacity 
in  the  domestic  trade  by  reason  of  the 
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issuance  of  temporary  and  highly 
discretionary  waivers  ur,der  section  506 
of  the  Act.  The  permanent  entry  of  a 
vessel  info  these  trades  allows  existir.:^ 
operators  to  adjust  their  operations  to 
meet  new  maricet  conditions  On  tJie 
other  hand,  the  temporary  e".try  of 
vessels  into  the  trade  under  section  506 
of  the  Act  subjects  the  relevant  market 
to  the  exercise  of  the  Manf;me 
Administration's  discretiop    'hus 
increasing  instability  and  the  inefficient 
allocation  of  capaciry  in  the  trade. 

Further,  the  denia.  of  an  application 
for  permanent  reledie  of  domestic 
trading  restrictions  in  exchange  for  full 
repayment  of  CDS  may  keep  a  vessel 
from  being  employed  in  a  market  where 
it  is  most  efficient.  This  hardly  can  be 
considered  to  be  consistent  with  the 
pohcies  of  the  .^ct.  Nowhere  in  the  Act 
does  it  provide  that  less  efficient 
operators  are  entitled  to  protection  in 
the  markets  in  which  they  operate. 

Economically,  promulgation  of  the 
proposed  rule  is  fully  justified.  Its 
benefits  outweigh  its  costs.  There  are 
fifteen  CDS-bu:[t  tanders  that  could  be 
evpected  to  repay  their  CDE  with 
;r teres!  and  enter  the  Alaska  North 
S;ope  f.ANS)  trade  full-time  under  the 
proposal.  (A.NS  oil  production  was 
initiated  by  opening  of  the  Trans-Alaska 
Fhpeline  System  and  has  created  an 
increased  demand  for  U.S.  flag  tankers.) 
The  section  506  waiver  process  is 
inadequate  to  meet  the  demand. 

Included  in  the  fifteen  are  seven  very 
large  crude  carriers  fVLCC's)  of  over  1.8 
million  DVVT  and  eight  tankers  of 
approximately  90.000  DWT  each.  These 
tankers  are  among  the  most  efficient 
US  flag  tankers.  If  allowed  into  the 
domestic  market  on  a  permanent  basis, 
they  would  add  1.8  million  DWT  of 
additional  ANS  tanker  capacity  (taking 
into  consideration  existing  waivers). 
Removal  of  regulatory  restrictions,  in 
addition  to  providing  for  full-time  and 
permanent  use  of  our  efficient  tankers. 
would  increase  A.NS  oil  trade 
competition  and  reduce  the  costs  of  oil 
transportahon  Additional  benefits  of 
the  ruip  could  be  up  to  an  estimated  $200 
Ti;!hon  m  cash,  in  CDS  plus  interest. 
repaid  to  the  U.S.  Treasury,  and  the 
increased  probability  of  Title  XI 
government  loan  guarantee  repayment 
for  the  CDS-built  tankers  entering  the 
A\S  trade. 

CDS  repayment  would  not  adversely 
ciffpct  the  employment  opportunities  of 
unsubsidized  VLCC's  or  unsubsidized 
tankers  weighing  90.000  DWT. 
Unsubsidized  tankers  in  the  100,000  to 
;  30.000  DWT  category  could  be  affected. 
but  they  are,  generally,  relatively  new 
tankers  with  reasonable  prospects  for 


.•\NS  employment  even  with  the  added 
competition  of  CDS-built  tankers. 

If  this  proposal  is  adopted,  the  major 
impact  of  CDS  repayment  would  fall  on 
those  tankers  weighing  80.000  DWT  and 
under.  There  are  approximately  20  such 
tankers,  all  owned  or  chartered  to  oil 
companies  in  the  ANS  trade.  These  oil 
companies  will  be  faced  with  the  choice 
of  chartering  the  CDS  built  tankers  at 
lower  rates  and  redeploying  their  less 
efficienf  tankers  to  other  trades  or 
simply  retaining  their  tankers  in  the 
ANS  trade  and  using  CDS-built  tankers 
for  the  additional  demand. 

The  rate  structure  of  the  ANS  trade 
would  also  be  benefitted  by  adoption  of 
this  proposal.  Presently,  the  tanker  rates 
range  from  $7.25— Sl8.50/DWT/month 
for  tankers  ranging  in  size  from  80,000- 
170)4.000  DWT.  This  rate  structure  has 
been  significantly  affected  by  de  facto 
capacity  "regulation"  of  the  ANS  trade. 
Since  domestic  market  entry  is 
restricted,  rates  are  maintained  at  an 
artifically  higher  level  than  otherwise 
would  be  true  if  the  market  entry 
restrictions  were  removed. 

The  proposal  would  also  assist  in 
reducing  the  Title  XI  exposure.  This 
reduction  would  occur  when  a  Title  XI 
vessel  that  is  unable  to  secure  full-time 
employment  is  put  into  a  market  where 
full-time  employment  is  attainable. 

By  1988.  there  will  be  138 
unsubsidized  tankers,  20  years  or  older 
in  age,  with  over  4.7  million  DWT  of 
capacity  and  no  Title  XI  debt.  If  CDS 
repayment  is  permitted,  up  to  15  large, 
efficient  tankers  could  be  added  to  the 
unsubsidized  tanker  fleet,  representing 
2.5  million  DWT  of  capacity  (0.9  million 
DWT  of  the  present  temporary  waiver 
capacity  and  1.6  million  DWT  of 
additional  capacity)  in  the  ANS  trade. 
These  tankers  would  have  much 
improved  ANS  full  time  trading 
prospects,  and  the  overall  Title  XI 
exposure  on  these  vessels  would  be 
significantly  reduced. 

The  benefits  of  this  proposal  lie,  in 
part,  in  securing  employment  for  CDS 
tankers  that  have  been  unable  to 
maintain  employment  in  the  foreign 
trade.  CDS  built  VLCC's  have  garnered 
the  most  six  month  waivers,  with  90.000 
DWT  tankers  also  obtaining  a  few 
waivers.  With  the  additional  spectre  of 
significantly  fewer  opportunities  to 
operate  in  the  Strategic  Petroleum 
Reserve  (SPR)  fill  program,  both  types  of 
tankers  will  have  even  greater  difficulty 
securing  employment  in  the  future 
unless  CDS  repayment  is  allowed.  CDS 
repayment  would  allow  these  vessels  to 
seek  full-time  employment  in  the  ANS 
trade  and  in  that  way  maximize  the 


usefulness  of  the  most  efficient  tankers 
in  the  U.S.  fleet. 

Regulatory  Evaluation  and  Res^tatoiv 
Flexibility  Act  Determination 

This  proposal  was  evaluated  under 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
dated  February  26,  1979.  The  proposal  is 
not  considered  to  be  "major"  as  defined 
by  E.0. 12291  because  it  would  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  it  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies  or  regions,  and  it 
would  not  have  a  significant  adverse 
effect  on  competition,  or  any  other 
aspect  of  the  economy.  The  proposal  is 
considered  to  be  "significant"  under 
DOTs  Regulatory  Policies  and 
Procedures  because  it  concerns  a  matter 
on  which  there  is  substantial  public 
interest,  and  if  adopted  it  would  initiate 
a  substantial  change  in  a  policy 
considered  important  by  the 
Department. 

It  is  certified  that  this  proposal  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  In  that  connection,  it  should  be 
noted  that  the  companies  owning  and 
chartering  tankers  in  both  the  foreign 
and  domestic  trades  are  either  large  oil 
companies  or  large  independent 
shipping  companies  generating 
substantial  revenues  and  are  not  small 
businesses.  Moreover,  no  small 
governmental  or  other  small  entity 
would  be  affected. 

A  draft  Regulatory  Evaluation 
(Attachment  2)  analyzing  the  impact  of 
this  proposal  and  incorporating  the 
Departmental  determination  thai  there 
is  no  adverse  impact  on  small  entities 
has  been  prepared  for  this  proposal  and 
will  be  available  for  public  review  in  the 
docket  established  for  this  rulemaking. 

Public  Comments 

This  proposal  is  based  on  the  related 
NPRM  and  interim  rule  discussed  above 
and  on  the  analysis  of  the  comments 
received  on  those  rulemaking 
documents;  all  relevant  material 
submitted  has  been  given  due 
consideration. 

A  large  number  of  comments  were 
received  in  response  to  the  notice  of 
proposed  rulemaking  and  the  invitation 
for  comments  that  was  published  with 
the  iterim  rule.  The  majority  expressed 
concern  with  the  adoption  of  a  CDS 
payback  policy  or  recommended 
substantive  and  procedural  conditions 
whose  effect  would  be  to  restrict  CDS 
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paylwck  approval.  These  comments 
were  generally  from  those  who  has  a 
fmancial  interest  in  limitmg  entry  into 
the  domestic  trade.  A  smaller  number  of 
comments  favored  CDS  payback  and 
asked  for  less  restrictive  conditions  and 
MARAD  procedures  that  would 
facilitate  CDS  payback  approvals.  A 
summary  of  the  comments  which  were 
solicited  in  this  rulemaking  has  been 
prepared  and  is  included  as  Attachment 
1  to  this  document.  Elsewhere  in  the 
preamble  to  this  rale,  the  issues  raised 
in  the  earlier  comments  that  remain 
especially  relevant  are  addressed. 

In  view  of  the  new  proposal  contained 
in  this  notice,  interested  persons  are 
again  invited  to  participate  in  the 
making  of  this  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the  environmental. 
energy,  or  economic  impact  that  might 
result  from  the  adoption  of  the  proposal 
in  this  notice  are  invited.  All  comments 
reveived  on  or  before  the  closing  date 
for  these  comments  will  be  considered 
by  the  Secretary  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
or  withdrawn  in  the  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons,  A  report  summarizing  each 
substantive  contact  with  DOT  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  Department  to  acknowledge  receipt 
of  their  comments  submitted  in  response 
to  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.78."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Request  for  Comments  on  Whether  the 
Final  Rule  Should  Be  Limited  to  Tankers 
of  Certain  Sizes 

Comments  are  specifically  requested 
on  whether  the  scope  of  this  proposed 
rule  should  be  limited  by  excluding 
tankers  under  100,000  D\VT  or  some 
lower  weigh).  MARAD's  interim  rule 
applied  only  to  vessels  of  at  least 
100,000  DWT.  Since  there  are  a  finite 
number  of  CDS-built  tankers,  the  100.000 
DWT  cutoff  serves  merely  to  distinguish 
the  seven  CDS-built  VLCCs  fthe 
smallest  of  which  is  225.000  DWT)  and 
two  CDS-built  ULCCs  from  the  oUier 
CDS-built  tankers,  a  large  number  of 
which  are  in  the  90,000  DWT  class. 
These  vessels  are  more  specifically 
identified  in  the  Department's  Draft 
Regulatory  Evaluation. 


There  may  be  a  number  of  reasons  for 
limiting  the  scope  of  a  CDS  payback  rule 
to  the  seven  VLCCs  and  two  ULCCs. 
(Whether  the  two  ULCCs  would  ever 
seek  employment  in  the  domestic  trade 
is  apparently  uncertain,  since  thej 
cannot  now  serve  the  port  of  Valdez.) 
Some  of  these  vessels  tend  to  be 
economically  viable  only  in  the  Alaskan 
oil  trade,  and  their  impact  on  the 
domestic  trades  might  therefore  be  more 
limited.  These  vessels  have  not  received 
operating-difTerential  subsidy  assistance 
for  operation  in  foreign  commence. 
Some  of  them  have  however,  operated 
intermittently  in  the  Alaskan  oil  trades 
pursuant  to  temporary  waivers  under 
section  506  of  the  Act.  In  fact  since  1978 
these  vessels  have  obtained  over  25 
section  506  waivers,  the  majority  of 
which  were  for  six  month  periods. 

On  the  other  hand,  several  factors 
suggest  including  in  a  CDS  payback  rule, 
tankers  of  less  than  100,000  DWT.  Many 
of  these  vessels  are  among  the  most 
efficient  for  the  trade,  and  are  capable 
of  transiting  the  Panama  Canal.  The 
termination  of  operating-differential 
subsidy  contracts  with  respect  to  these 
vessels  would  preserve  scarce 
Government  resources. 

The  Department  solicits  comments  on 
these  and  other  issues  relevant  to  the 
question  of  whether  a  final  CDS 
payback  rule  should  be  limited  to 
vessels  exceeding  a  certain  DWT  limit 
and,  if  so,  what  that  limit  should  be,  as 
opposed  to  applying  the  proposed  rule  to 
all  CDS  tankers. 

Discussion  (if  Comntients  on  Processing 
of  Pa\b.i(,K  Appi;i.ations 

A  number  of  comments  were  received 
recommending  procedures  to  be 
followed  in  processing  payback 
applications.  These  included  (1) 
publishing  notice  of  each  application  in 
the  Federal  Register,  (2)  jiroviding 
exlended  comment  periods  on  each 
application  and  (3)  holding  hearings 
with  administrative  law  judges  to  rule 
on  each  application.  Because  of  the 
nature  of  the  rule  being  proposed  herein 
and  for  reasons  of  administrative 
efficiency,  the  Department  has  rejected 
those  recommendations  in  preparing  this 
proposal. 

Initially,  the  rule  being  proposed 
would  require  only  several  factual 
determinations  before  an  application  for 
CDS  payback  is  approved  and  those 
determinations  are  straightforward  in 
natuje.  The  conditions  and  subjective 
criteria  specified  in  the  interim  rule  have 
been  eliminated.  Thus,  there  exists 
nothing  to  be  gained  by  extensive  public 
comment  or  formal  bearings. 

Secondly,  even  if.  with  respect  to  a 
particular  application,  a  diilicult  factual 


question  were  to  exi.st.  th*  TVpartr  rnt 
dots  rii'>i  believe  ll'ie  e*te;i,s;ve 
procedures  suggested  b>  ni'n.ii<.  iiiers 
are  necessary  or  woi Sid  i.e  ii  ;i,*  public 
interest.  Those  pi  tn„re!ij,re.s  u,\  i.,.i\.e 
extensive  delays  dni3  »>vi  in:  ^l;   >se 
significant  costs  on  pi  *!<  ij  ,; 
Moreover,  nothing  in  t^  Act  or  any 
other  law  requires  the  aRency  to  apply 
such  burdensome  prerf-ti  ;   -s.  In  this 
connection,  no  court  UtcKuns  on  CDS 
payback  has  even  jntimai-u     >.   such 
cumbersone  approval  procedores  must 
be  applied 

The  Department  finaly  bebeves  that 
the  procedures  being  proposed  will  be 
fully  adequate  to  assist  it  in  its 
decisionmaking  and  to  protect  the  rights 
of  interested  parties.  Under  tboee 
procedores,  each  application  will  be 
filed  m  a  pubtk  docket  and  those  parties 
who  are  interested  may,  if  tfiey  desire, 
file  coHiments  on  the  application  which 
will  be  considered  by  the  agency  before 
it  acts  on  that  apphcation. 

Discussion  of  Cemments  on  the  Policy 
of  the  Act 

Several  commenters  expressed  the 
view  that  any  rule  governing  CDS 
payback  and  release  transactions 
shonid  be  consistent  with  the  purpose 
and  policies  of  the  Merchant  Marine  Act 
of  19.36,  Some  commenters  argued  that 
the  Act's  primary  goal  of  promoting  the 
U.S.  flag  fleet  must  be  considered 
separately  between  the  domestic  and 
foreign  trade  fleets.  Others  argued  that 
the  poRcy  of  promoting  U.S.  ship 
construction  would  be  impaired  by 
approval  of  CDS  payback  and  release 
applications.  Still  others  argued  that 
opportimites  for  profitable  employment 
should  be  provided  for  CDS-built 
tankers,  whether  in  the  foreign  or 
domestic  trades.  Another  commenter 
suggested  that  operations  by  CDS-built 
vessels  in  the  domestic  trade  be 
regulated  to  prevent  economic 
dislocation  to  other  operators  in  the 
trades. 

The  Secretary  of  Transportation  is 
bound  by  the  broad  policy  mandates  of 
the  Act  in  administering  his 
responsibilities  towards  U.S  shipping 
industries,  and  this  proposal  is  no 
exception.  Many  of  the  comments, 
however,  suggest  a  misunderstanding  of 
the  Secretary's  responsibihties  under 
the  Act.  It  is  not  appropriate  to  let  the 
various  program  objectives  reflected  in 
the  Act  stand  in  the  way  of  achieving 
the  Act's  broader  policy  mandates, 
including  that  of  encouraging  the 
development  of  an  efficieat  and 
competitive  U3.  flag  merchaat  marine 
capable  of  meeting  defense  needs  while 
serving  both  the  domestic  and  foreign 
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water-borne  commerce  of  the  United 
States,  If  this  policy  is  to  succeed,  it  is 
also  apparent  that  the  Federal 
Government  should  minimize 
government  obstacles  to  the 
marketplace  decisions  of  vessel 
operators  so  that  U.S.  flag  shipping  can 
seek  Its  rewards  in  the  commercial 
marketplace 

This  proposal  reflects  such  an 
approach.  It  attempts  to  balance  the 
many  interests  reflected  in  the  Act.  It 
would  further  the  responsibility  of 
fostering  an  efficient  U.S.  flag  fleet  by 
allowing  vessels  which  have  competed 
on  a  temporary  basis  in  the  Jones  Act 
t.-ddes  to  seek  their  most  efficient 
employment  on  a  full-time  basis.  It 
wDuld  continue  Federal  protection  of  the 
Jones  Act  fleet  by  only  permitting 
payback  on  terms  which  would  put 
CDS-built  vessels  on  a  truly  equal 
footing  with  vessels  operating  in  the 
Jones  Act  trades.  The  need  for 
temporary  waivers  of  domestic  trading 
restrictions  under  section  506  of  the  Act 
would  decrease.  As  the  Supreme  Court 
recognized  in  Seatrain,  supra  at  589, 
these  temporary  waivers  tend  to  create 
greater  instabihty  in  the  domestic  trades 
thatn  the  permanent  payback  of  CDS. 
The  proposal  would  also  result  in  less 
discretionary  Government  regulation  for 
CDS-built  and  unsubsidized  tanker 
operators.  While  several  commenters 
argued  that  the  domestic  industry  has 
relied  on  the  historical  distinction 
between  the  U.S.  flag  foreign  and 
domestic  fleets,  there  is  nothing  in  the 
A"'  *hat  supports  such  reliance. 
N'  \RAD  has  granted  over  thirty 
temporary  waivers  under  section  506  of 
the  Act  to  CDS-built  tankers  since  1978, 
and  has  approved  two  applications  for 
permanent  payback  for  CDS-built 
VLCCs  during  the  same  period. 

Further,  this  proposal  would  return 
much  needed  funds  to  the  Treasury  to 
help  pay  for  other  programs,  such  as  the 
Title  XI  loan  guarantee  program,  that 
are  necessary  for  the  promotion  of  the 
U.S.  shipping  and  ship  construction 
industries.  It  would  also  improve 
competitive  conditions  in  the 
transportation  of  Alaska  North  Slope  oil 
to  the  benefit  of  shippers  and 

Comment-,  on  Factors  To  Be  Considered 
in  .Appnmno  CDS  Payback  and  Release 
Transactions 

The  interim  rule  published  in  the 
Federal  Register  on  October  15, 1980  (45 
FR  68393j,  provided  that  MARAD  would 
allow,  in  its  sole  discretion,  CDS 
repayment  and  release  only  where 
exceptional  circumstances  exist.  After 
determining  that  no  favorable 
opportunities  for  viable  employment  in 


the  foreign  trade  exist  during  a 
protracted  period,  the  interim  rule 
provided  that  MARAD  would  consider 
the  following  factors  in  determining 
whether  exceptional  circumstances 
existed: 

(1)  The  purpose  and  policy  of  the  Act. 

(2)  The  economic  impact  on  the  U.S.- 
flag  foreign  and  domestic  tanker  fleets. 

(3)  The  economic  impact  on 
shipbuilding  in  the  U.S. 

(4)  The  financial  situation  of  the 
applicant  and  its  related  companies. 

(5)  The  financial  interest  of  the 
Government  including  Title  XI 
obligations. 

These  factors  elicited  a  number  of 
comments.  Several  commenters 
complained  that  MARAD  retained  too 
much  discretion  in  determining  whether 
exceptional  circumstances  existed  by 
merely  having  to  consider  these  factors. 
Some  commenters  proposed  additional 
factors  to  be  considered,  including  case- 
by-case  economic  and  competition 
analyses.  Other  commenters  asserted 
that  requiring  exceptional  circumstances 
of  this  nature  artificially  limited 
competition  and  entry  into  the  domestic 
trades.  Several  commenters  expressed 
concern  over  the  consideration  of  the 
Government's  financial  interest,  arguing 
that  it  involved  an  obvious  conflict  of 
interest.  Another  commenter  aj-gued  that 
the  consideration  of  the  Government's 
exposure  as  the  guarantor  of  Title  XI 
obligations  would  tend  to  reward 
companies  in  financial  jeopardy. 

These  comments  reflect  the  difficulty 
inherent  in  the  case-by-case  exercise  of 
administrative  discretion  on 
applications  for  CDS  repayment  and 
release.  It  leaves  prospective  applicants, 
as  well  as  operators  in  the  domestic 
trade,  uncertain  over  the  prospects  for 
approval  of  CDS  repayment 
applications.  The  Department  believes 
that  broad  policy  factors  such  as  these 
(with  the  exception  of  factor  No.  4, 
above)  should  form  the  basis  of  a  rule 
establishing  a  policy  for  obtaining 
approval  of  CDS  repayment  and  release 
transactions.  It  is  not  necessary, 
however,  to  revisit  these  "legislative" 
findings  with  each  new  application. 

This  proposal  is  premised  on  a 
consideration  of  factors  such  as  those  in 
the  interim  rule.  The  purpose  and 
polices  of  the  Act  have  been  considered, 
together  with  the  economic  impact  on 
the  U.S.  flag  foreign  and  domestic  tanker 
fleets.  With  regard  to  the  possible 
impact  of  the  proposal  on  shipbuilding, 
the  entry  of  CDS-built  tankers  into  the 
domestic  trades  might,  in  fact,  reduce 
the  demand  for  new  tankers  in  the  Jones 
Act  fleet.  Nevertheless,  this  same 
industry  is  the  primary  beneficiary  of 


the  CDS  program  which  contributed  to 
the  construction  of  these  tankers,  and 
the  economic  benefits  to  be  derived 
from  the  use  of  these  tankers  exceeds 
any  temporary  dislocation  to  the 
industry  which  might  result  from  their 
employment. 

Several  commenters  argued  that  any 
factor  that  would  limit  CDS  payback  to 
companies  in  financial  jeopardy  is  not 
consistent  with  the  policies  of  the  Act. 
This  argument  has  merit.  While  the 
Supreme  Court  has  recognized  that  a 
permanent  release  may  further  the 
general  goals  of  the  Act  by  protecting 
the  Government's  position  as  guarantor, 
Seatrain,  supra  at  588,  the  Department 
does  not  believe  it  is  in  the  long  run 
consistent  with  the  policies  of  the  Act  to 
prohibit  a  vessel  from  seeking  its  most 
efficient  employment  merely  because 
the  government  has  guaranteed  the  debt 
of  other  competitors  in  trade.  Nor  does 
the  Department  believe  it  is  necessary  to 
follow  guidelines  that  would  provide 
permanent  release  upon  full  repayment 
only  to  those  companies  in  financial 
jeopardy.  First,  repayment  in  such 
circumstances  necessarily  contemplates 
a  government  guarantee  of  obligations 
issued  to  repay  the  CDS  because  the 
applicant  may  not  be  able  to  obtain 
commercial  financing  to  repay  the  CDS. 
This  raises  serious  questions  regarding 
the  Title  XI  requirements  of  economic 
soundness.  Second,  a  policy  that  favors 
companies  in  financial  jeopardy  by 
granting  the  privilege  of  repayment  only 
to  applicants  with  unsound  management 
would  do  little  to  advance  the  Act's 
policy  of  creating  a  strong  U.S.  flag 
merchant  marine.  The  consideration  of 
the  financial  condition  of  the  applicant 
would  be  relevant  only  with  respect  to 
its  eligibility  for  obtaining  assistance 
under  Title  XI  of  the  Act  in  financing 
CDS  payback.  That  Title  contains  a 
requirement  for  a  finding  of  economic 
soundness  to  obtain  a  Government 
guarantee  of  an  obligation.  This 
proposal  would  not  in  any  way  affect 
that  requirement.  Accordingly,  under  the 
proposal,  it  would  not  be  necessary,  for 
the  purposes  of  granting  approval  of 
CDS  payback  and  release  applications, 
to  consider  the  financial  situation  of 
individual  applicants. 

Finally,  the  Government  has 
considered  its  own  proprietary  financial 
interest  and  concluded  that  this 
proposal  would  be  consistent  with  that 
interest.  The  repayment  of  CDS  would 
return  monies  to  the  Treasury  necessary 
for  the  continued  administration  of  other 
programs  essential  to  the  U.S.flag 
merchant  marine  and  shipbuilding 
industries,  including  Title  XI  of  the  Act. 
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Di.srussion  of  Commei-.fs  on  She 
'uifHjuat  \  of  Section  506  SLX-Monih 
VV  ,iiver  Fro\  isions 

Sume  commenters  supported  use  of 
existing  six-month  waiver  provisions 
authorized  by  section  506  of  the 
Merchant  Marine  Act  of  1936,  rather 
than  allowing  total  CDS  repayment  and 
permanent  removal  of  domestic  trading 
restrictions.  Commenters  argued  that 
six-month  waivers  gave  MARAD  the 
necessary  flexibihty  to  fulfill  its  broad 
policy  obligation  while  allowing 
underused  CDS-built  tankers  to  be 
profitably  employed  in  the  domestic 
trade.  It  was  also  suggested  that 
legislative  efforts  might  be  made  to 
allow  consecutive  six-month  waivers  in 
lieu  of  permanent  CDS  payback  if 
additional  capacity  was  needed  in  the 
lones  Act  trade. 

As  stressed  in  the  draft  Regulatory 
Ex-aluation  for  this  rule,  MARAD's  use 
of  six-month  waivers  imposes 
unnecessary  economic  regulation  oo 
entry  into  the  domestic  trade.  The 
Supreme  Court  in  Seatrain  Shipbuilding 
Corp.  V.  Shell  Oil  Company,  supra, 
pointed  out  that  full  repayment  and 
j)ermanent  release,  unlike  a  temporary 
waiver,  locates  the  vessel  in  the 
domestic  fleet  and  prevents  vessels  from 
operating  between  the  tv>ro  trades  and 
"skimming  the  cream"  from  each 
market.  The  Court  also  averred  that 
permanent  entry  created  no  long  term 
instability  or  windfall  for  those 
permitted  to  enter  as  long  as  repayment 
of  the  CDS  includes  some  amount 
reflecting  capital  costs  that  would  have 
been  incurred  had  no  subsidy  been 
available;  full  CDS  payback  is  legitimate 
as  it  merely  allows  the  once  subsidized 
vessel  to  enter  on  an  equal  footing  with 
other  vessels  in  the  Jones  Act  trade.  In 
essence,  the  Supreme  Court  pointed  out 
that  CDS  repayment  is  economically 
superior  to  the  present  system  of 
temporary  waivers.  We  fully  agree  with 
their  assessment,  and  the  regulation 
establishes  a  mechanism  to  require  such 
an  equitable  capital  cost  recovery 
payment. 

Discussion  of  Comments  on  the 
Assessment  of  Competitive  Impact  on 
|ones  Act  Tankers 

Many  comments  were  received  on  the 
adequacy  of  the  economic  impact 
assessments  of  CDS  repayment  on  the 
Jones  Act  tankers  presently  in  the  trade 
and  those  under  construction.  The 
majority  of  comments  stressed  the  point 
that  allowing  additional  tonna^  into  the 
trade  would  adversely  affect  the  Jones 
Act  tanker  fleet.  They  argued  that  the 
new  capacity  would  displace  existing 
capacity,  increase  competition,  lower 


tanker  rates,  and  could  force  tankers  out 
of  the  trade  for  lack  of  empkiyment 
opportunities  or  because  rates  were 
reduced  to  a  level  where  existing  Jones 
Act  tanker  owaers  could  not  employ 
their  tankers  at  rates  sufficient  to  cover 
operating  and  capital  costs.  On  the  other 
hand,  some  commenters  argued  that  the 
Merchant  Marine  Act  of  1936  does  not 
require  that  )ones  Act  tankers  be 
protected  from  the  competition  of  other 
U.S.  flag  tankers. 

The  drah  Regalatory  Evaluation 
analjrzes  the  economic  impact  aa  the 
Jones  Act  tankers  of  CDS  repayments. 
Its  conclusion  is  that,  by  allowing  CDS 
repajrraent.  some  tankers  could  be 
bumped  htmi  existing  trades,  tanker 
rates  in  the  Jones  Act  trade  could  be 
reduced  as  competition  increases,  and 
some  tankers  might  be  unable  to  survive 
in  this  environment.  However,  the  CDS- 
built  tankers  that  would  be  expected  io 
enter  the  Jones  Act  trade  would  be 
among  the  most  efficient  in  the  U.S 
tanker  fleet,  In  the  Jones  Act  trade, 
particularly  the  ANS  trade,  the  CDS- 
built  tankers  might  displace  less 
efficient  tankers  and  the  tankers 
displaced,  particularly  those  displaced 
from  the  present  ANS  trade,  might 
displace  less  efficient  tankers  in  other 
non-ANS  trades.  The  end  result  of  this 
bumping  process  would  be  that  the  least 
efficient  Jones  Act  tankers,  particularly 
the  smaller  tankers  aged  20  to  41  years, 
would  be  the  tankers  most  vulnerable  to 
scrappage.  Many  of  these  tankers  may 
be  scrapped  anyway;  the  new  Panama 
pipeline  and  the  high  costs  of  complying 
with  the  Port  and  Tanker  Safety  Act 
could  adversely  affect  many  of  these 
smaller  and  older  tankers.  As  more 
efficient  tankers  replace  less  efficient 
tankers,  the  competitive  impact  could 
result  in  lower  tanker  rates  and,  thus, 
lower  transportation  costs. 

The  end  result  of  the  introduction  into 
the  Jones  Act  trade  of  CDS-built  tankers 
could  be  an  increase  in  the  ei^ciency  of 
the  U.S.  tanker  fleet  and  more 
competitive  tanker  rates.  The  economic 
benefits  that  would  result  from  removal 
of  entry  barriers  that  now  prevent  CDS- 
built  VS.  flag  tankers  from  entry  into 
the  Jones  Act  tanker  trade  far  outweigh, 
in  the  Department's  judgment,  the 
adverse  economic  impact  to  existing 
Jones  Act  tanker  owners. 

Discussion  of  Conunents  on  CDS 
Repayment  Amortization  and  Interest 

Several  comments  addressed  the  issue 
of  the  amount  of  CDS  to  be  repaid  and 
how  interest  should  be  charged  on  the 
CDS  repaid.  The  spectrum  of  comments 
was  quite  broad.  Some  commenters 
suggested  that  (!)  interest  should  be 
chargf?d  from  the  day  the  CDS  was 


disbursed  for  tanker  construction 
purposes  to  the  day  CDS  was  repaid;  (2) 
the  interest  rate  should  be  the  higher  of 
the  commercial  bank  rate  for  unsecured 
loans  at  the  time  the  CDS  payments 
were  disbursed  or  the  curreat  aasecured 
commercial  bank  rate;  and  [3)  tke 
resultant  repayment  should  be  indexed 
to  inflation.  Others  suggested  that  only 
unamortized  CDS  sboaid  be  repaid 
interest  should  be  charged  only  daring 
the  ccnstructt<m  period:  and  tbe  iaierest 
rate  should  be  the  rate  in  effect  for  Tttle 
XI  bonds  at  the  time  the  original  CDS 
disboncnents  were  made  by  MARAD. 

The  Department  believes  that  the 
amount  of  CDS  that  is  repaid  and  the 
amount  of  interest  charged  should 
reflect  the  capital  costs  that  equate  a 
CDS-built  tanker  with  the  capital  cost  of 
an  unsubsidized  tanker  as  nearly  as 
possible.  Since  a  tanker  will  be  spending 
only  a  portion  of  its  statutory  life  in  the 
domestic  trade  if  CDS  repayment  is 
allowed,  equity  dictates  that  repayment 
should  be  confined  to  only  the 
unamortized  CDS. 

Owners  of  CDS-built  tankers  will 
receive  economic  benefit  from  their 
unanx)rtized  CDS  from  the  day  they 
were  paid  by  MARAD  to  finance 
construction  of  the  tanker  until  the  day 
it  is  repaid.  This  period — from  the  date 
of  payment  to  the  date  of  repayment — is 
considered  to  be  the  appropriate  time 
period  over  which  interest  should  be 
charged.  The  Department  believes  that 
the  long  term  interest  rate  of  the  Title  XI 
bonds  used  to  finance  a  CDS-built 
tanker  is  the  most  appropriate  interest 
rate  to  equate  a  CDS-built  tanker's 
capital  cost  with  an  unsubsidized 
tanker's  capital  cost.  Since  unamoriized 
CDS  will  be  outstanding  during  the 
whole  period  from  the  CDS 
disbursements  for  construction  until  the 
CDS  is  repaid,  continuous  compounding 
of  interest  is  appropriate  and  is  included 
in  the  proposal.  The  formula  for 
computing  the  amount  of  CDS 
repayment  in  this  proposal  strikes  a 
balance  of  the  factors  from  both  ends  of 
the  spectrum  of  comments.  The 
Department  beheves  the  factors  selected 
represent  an  equitable  formula  for  CDS 
repayment. 

Nothing  in  the  proposal,  however, 
affects  the  availability  of  Title  XI 
guarantees  to  finance  the  CDS  amount 
to  be  repaid.  Applicants  seeking  such 
financing  must  comply  with  the 
requirements  of  Title  XI. 

List  of  Subjects  in  48  CFR  Part  276 

Grant  programs — Transportation. 
Maritime  carrion  Reporting  and 
recordkeeping  requirements. 
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PART  276— {AMENDED] 

Accordingiy,  it  ;s  proposed  to  revise 
46  §  276.3  to  read  as  foUows: 

§  278.3    Total  repayment 

fa)  In  accordance  with  the  terms  and 
conditions  of  this  section  and  upon 
receipt  of  an  appropriate  application, 
the  .Maritime  Administration  will  allow 
the  total  repayment  of  unamortized 
construction  differential  subsidy  (CDS), 
with  interest  and  rescind  permanently 
the  domestic  trading  restrictions  related 
to  the  grant  of  CDS  for  tankers  of  any 
deadweight  tonnage.  Approval  of  total 
repayment  shall  be  irreversible. 

(b)  Repayment  Terms.  The  interest 
rate  will  be  the  same  as  the  long-term 
interest  rate  the  owner  obtained,  or 
would  have  obtained  if  long-term  debt 
financing  had  been  used,  in  financing 
his/her  portion  of  the  tanker.  Unless  the 
Maritime  Administrator  determines  that 
using  interest  rates  other  than  long-term 
bond  rates  is  justified,  such  rates  will  be 
used.  If  more  than  one  long  term  bond 
was  issued  to  finance  the  owner's 
portion  of  a  specific  tanker,  or  if  one  or 
more  of  such  bonds  has  more  than  one 
rate  (such  as  a  serial  bond)  an  average 
interest  rate  will  be  computed  weighted 
by  the  proportion  of  each  bond  par 
value  to  the  total  par  value  of  all  long 
term  bonds  issued  to  finance  the 
owner's  tanker.  The  interest  payable  on 
the  unamortized  CDS  shall  be  computed 
by  continuous  compounding  of  the 
interest  until  the  day  of  repayment.  For 
purposes  of  this  paragraph,  "long  term 
bond  rates"  are  either  actual  Title  XI 
bond  rates  on  a  specific  owner's  tanker 
or  the  Title  XI  long-term  bond  rate  at  the 
time  the  tanker's  statutory  life  began. 

(Sections  204(6),  207,  506,  and  714,  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114(b]  1117,  1156,  and  1204  Pub.  L  86-518  (74 
Stat.  216) 

Issued  in  Washington,  D.C.  on  January  27, 
1963 

Andrew  L  Lewis  Jr.,  i 

Secretary  of  Transportation.  I 

.Attachment  1 — Comments  on 
Rulemaking 

The  following  is  a  summary  of  the 
relevant  comments  received  in  response 
to  the  MARAD  notice  of  proposed 
rulemaking  and  interim  rule  concerning 

CDS  payback. 

Interim  Rule  Comments  I 

FuiiuTt  iu  Fully  Consider  Economic 
Factors 

Several  commenters  expressed  the 
view  that  the  agency  had  not  considered 
or  analyzed  the  economic  consequences 
of  Its  proposed  action.  Some 
commenters  complained  that,  under  the 


interim  rule,  the  agency  should  consider 
the  purpose  and  policy  of  the  Act.  the 
economic  impact  on  the  U.S.  flagships  in 
foreign  and  domestic  commerce,  the 
financial  situation  of  the  applicant,  and 
the  financial  interest  of  the  government, 
but  there  is  no  indication  in  the  rule 
what  weight  will  be  assigned  each  of 
these  factors.  In  their  view,  the  agency 
should  consider — in  determining  its  own 
financial  exposure — the  Title  XI 
commitment  on  the  particular  vessel  and 
other  Title  XI  funds  as  well;  i.e.,  what 
would  be  the  government's  loss  if  entry 
of  the  applicant's  vessel  drives  others  to 
bankruptcy  by  creating  a  surplus  of 
domestic  tankers.  There  needs  to  be  a 
thorough  analysis  of  competitive  impact 
according  to  one  of  the  commenters.  It 
was  argued  that  benefits  accruing  to  the 
agency  under  any  insurance  policy 
where  it  is  a  beneficiary  also  should  not 
be  overlooked  by  MARAD.  Other 
commenters  argued  that  to  give 
favorable  consideration  to  an 
economically  unsound  carrier  because 
of  Title  XI  involvement  is  beyond  the 
agency's  aufho."'y. 

Several  commenters  expressed  the 
view  that  the  interim  rule  highlights  the 
low  reliability  of  MARAD's  economic 
forecasting.  MARAD  cannot  and  has  not 
done  a  thorough  economic  policy 
analysis  in  their  view.  Those 
commenters  claimed  that,  in  order  for 
MARAD  to  approve  a  CDS  application, 
the  law  requires  a  positive  finding  that 
the  vessel  can  be  profitably  employed  in 
the  foreign  trade  for  its  entire  economic 
life.  Under  the  interim  rule,  MARAD 
must  make  a  contrary  finding  that  the 
same  vessel  cannot  be  profitably 
employed  in  the  foreign  trade  for 
"protracted  period  of  time,"  before 
approving  a  CDS  payback.  These 
commenters  see  this  as  a  contradiction. 
In  this  connection,  they  pointed  out  that 
during  the  Seatrain  litigation,  MARAD 
stated  it  could  not  forecast  tonnage 
needs  more  than  three  years  in  the 
future  and,  hence,  could  not  evaluate  the 
long-term  impact  of  permitting  CDS 
payback. 

According  to  several  commenters, 
MARAD  must  assess  a  large  number  of 
competitive  effects  of  CDS  vessels 
entering  the  Alaska  trade.  One 
commenter  urged  MARAD  to  evaluate 
factors  such  as  1)  the  current  tonnage  in 
the  Alaska  market;  2)  the  size,  type,  and 
amount  of  tonnage;  3)  the  general  supply 
of  and  demand  for  Alaska  oil;  4)  the 
effects  of  the  proposed  Northern  Tier 
pipeline;  5)  the  existence  or  construction 
of  deep  draft  ports;  6}  the  discovery  of 
new  oil  fields;  7)  the  status  of  the 
Panama  Canal  (e.g.,  construction  of  a 
pipehne,  costs  of  transiting  canal,  etc.); 
8)  the  absorption  of  Alaska  crude  oil  on 


the  West  Coast;  9)  the  possibility  of  oil 
shipment  to  Japan;  and  10)  the 
development  of  Mexico's  oil  production 
industry. 

Nonetheless,  after  offering  a  plethora 
of  factors  for  MARAD  to  consider 
before  granting  CDS  payback  approvals, 
commenters  expressed  the  view  that  the 
scope  and  difficulty  of  assessing  and 
evaluating  these  factors  argue  against 
granting  any  permanent  CDS  waiver. 
These  commenters  contended  that 
MARAD  should,  if  there  is  a  temporary 
shortfall  in  excess  of  what  can  be  met 
through  the  grant  of  Sec.  506  temporary 
waivers,  seek  legislation,  to  liberalize 
Sec.  506.  This  legislation  could  allow  for 
extended  use  over  consecutive  periods 
for  more  than  six  months,  but  subject  to 
determinations  that  unsubsidized  Jones 
Act  tonnage  was  not  available  during 
this  extended  period  of  waiver. 

Others  supported  repayment  of  CDS 
and  entry  into  domestic  trade,  but 
opposed  some  areas  of  the  interim  rule. 
They  argued  that  the  interim  rule  is 
impractical  in  trying  to  assess  economic 
impact  on  a  trade  for  the  full  span  of 
statutory  life  since  MARAD  has 
admitted  its  predictions  more  than  three 
years  in  advance  are  unreliable.  They 
suggested  that  the  criterion  of  the  rule 
be  designed  to  protect  domestic  fleet 
operators  from  competition  of  other  U.S. 
vessels. 

One  comment  was  received  that 
argued  that  the  interim  rule  contravenes 
the  directions  in  the  Seatrain  case,  since 
it  makes  temporary  transfer  easier  to 
obtain  than  permanent. 

Unacceptable  Board  Discretion 

Several  commenters  believed  that  the 
interim  rule  provides  too  much 
discretion  to  MARAD  and  urged  that  the 
"exceptional  circumstances"  restriction 
in  the  interim  rule  be  deleted  as 
exceeding  MARAD's  authority,  as  an 
unwarranted  imposition  on  CDS 
contracts,  and  as  impractical.  In 
addition,  they  argued  that  the  refusal  to 
modify  CDS  contracts  except  under  the 
exceptional  circumstances  set  out  in  the 
interim  rule  will  reduce  the  economic 
viability  of  the  CDS  contracts. 

Those  who  supported  a  payback 
policy  argued  that  the  special 
circumstances  restrictions  in  the  rule 
merely  shelter  domestic  markets  and 
protect  profits.  This,  they  argued,  is 
illegal  because  it  restricts  competition 
and  the  Jones  Act  does  not  protect 
operators  from  this  kind  of  competition 

Some  urged  that  the  discretion  given 
to  the  agency  to  require  the  interest 
period  to  extend  up  to  the  date  of 
repayment  after  the  completion  of  the 
vessel  should  be  deleted  because  it 
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creates  a  penalty  for  compliance  with 
the  terms  of  a  CDS  contract.  Instead, 
those  commenters  argued  that  interest 
should  be  payable  up  to  the  date  of 
vessel  completion  or  the  date  of 
repayment,  whichever  is  earlier. 

Administrative  and  Procedural 
Comments 

Some  commenters  believed  that 
making  the  interim  rule  effective 
immediately  was  inconsistent  with  the 
concurrent  solicitation  of  public 
comment  on  the  rule.  In  addition,  they 
objected  to  a  perceived  lack  of 
explanation  for  the  need  for  the  interim 
rule.  These  comments  viewed  the  rule 
merely  as  notice  of  MARAD's  intent  to 
apply  the  payback  policy  to  a  single 
ship,  Richmond's  Bay  Ridge. 

Some  commenters  complained  that 
the  interim  rule  did  not  have  a 
regulatory  analysis.  Without  a 
regulatory  analysis,  it  was  argued, 
MARAD  lacked  the  principal  tool 
available  to  develop  an  adequate  rule 
and  affected  parties  were  deprived  of 
the  most  meaningful  basis  for  comment. 
One  commenter  noted  that  MARAD's 
notice  of  October  15, 1980,  indicated  that 
a  regulatory  analysis  was  being 
prepared  and  this  shows  that  MARAD 
recognized  the  need  for  additional 
information.  Thus,  in  the  commenters 
view,  the  promulgation  of  an  interim 
rule  and  subsequent  grant  of  application 
to  Richmond,  without  a  regulatory 
analyses,  appear  to  be  in  willfull 
disregard  of  E.  0. 12044,  Commerce 
Department  administrative  order  218-7, 
and  MARAD's  own  rulemaking 
procedures. 

Several  commenters  suggested 
procedures  to  insure  all  interested 
parties  have  an  opportunity  to  present 
their  views  on  payback  applications. 
The  procedures  included: 

(a)  Allowing  30  or  60  days  after  public 
notice  of  application  to  submit  written 
comments. 

(b)  If  the  vessel  is  intended  to  be  used 
in  the  domestic,  dry  cargo  trade, 
requiring  the  applicant  to  serve  a  copy 
of  its  application  on  each  operator 
having  a  tariff  on  file  at  the  Federal 
Maritime  Commission  or  the  ICC 
covering  any  domestic  trade  route. 

(c)  After  receipt  of  any  written 
comments  in  opposition  to  the 
application,  the  scheduling  of  the  matter 
for  a  hearing. 

Clear  Guidelines,  Rules,  Legislation 

Several  comments  were  received 
concerning  the  clarity  of  the  guidelines. 
Some  commenters  believed  that  clear 
guidelines  and  rules  are  needed.  They 
said  that  the  interim  rule  regresses  from 
standards  proposed  in  the  original 


notice  and  rulemaking  Th*\  ,::sr  Hrc,,(>:i 
that  the  "power  to  con.sid.r    ,.r:  j 
"certain  factors"  language  in  the  mterim 
rule  is  vague  and  amorphous  as  is  the 
power  reserved  to  MARAD  to  waive 
requirements.  The  commenters  objected 
to  MARAD's  not  saying  how  it  will 
weigh  "these  vague  factors,"  or  how  it 
will  consider  the  economic  impact  on 
the  foreign  and  domestic  fleets.  Because 
of  this,  they  argued,  one  cannot  tell  how 
factors  concerning  the  financial 
condition  of  the  applicant  will  be 
balanced  when  transfer  into  the 
domestic  trade  is  considered. 

One  commenter  said  that  the  words 
"applicant  and  its  related  companies"  in 
the  interim  rule  will  allow  charterers  to 
apply  instead  of  the  owners  as  intended 
by  Section  504.  "Dilution"  of  domestic 
trade,  in  this  commenter's  view,  can 
only  be  prevented  by  a  clear  legislative 
rule. 

One  commenter  said  that  the  six- 
month  trading  restriction  in  any  12- 
month  consecutive  period  should  be 
lifted  legislatively. 

Some  commenters  raised  questions 
about  what  type  of  economic  impact  is 
required  to  be  shown  on  foreign  and 
domestic  fleets  before  repayment  is 
allowed.  Among  these  were  the 
following:  Must  the  applicant  show  his 
entry  into  the  market  will  have  no  effect 
or  his  entrance  will  not  cause  immediate 
bankruptcy  of  any  substantial  sector  of 
the  tanker  fleet  or  shipbuilders?  Will  he 
have  to  show  what  financial  situation 
will  justify  the  approval  of  appHcations? 
Must  the  applicant  be  threatened  with 
bankruptcy  or  must  he  just  show  his 
financial  prospects  will  be  improved? 
Must  government  be  threatened  by  the 
applicant's  default  of  Title  XI 
obligations  or  must  the  applicant  show 
prospects  for  repayment  are  enhanced? 
What  are  the  other  factors  MARAD  may 
consider?  After  raising  these  questions, 
the  agency  was  urged  to  set  specific 
standards. 

Adverse  Economic  Impact  on  the  Jones 
Act  and  CDS  Trade 

Some  commenters  said  that  operators 
of  CDS  vessels  are  at  an  overwhelming 
advantage  in  the  Jones  Act  trade,  even  if 
additional  tonnage  were  needed, 
because  their  ships  are  ready.  It  was 
contended  that  subsidy  repayment 
represents  a  fractional  added  cost 
compared  with  the  price  of  new 
building.  They  saw  future  building  being 
affected,  too,  and  predicted  that 
whenever  the  foreign  market  faltered, 
the  CDS  operator  would  turn  to 
domestic  trade.  Finally,  they  argued  that 
domestic  trade  is  successful  and  self- 
regulating  and  should  be  let  alone. 
These  commenters  concluded  that 


failure  of  the  maritime  poUcy  in  foreign 
trade  cannot  be  solved  by  funnellng 
CDS  vessels  into  the  domestic  trade. 

Other  commenters  said  that  a 
potential  U.S.  shipbuilder  under  the  CDS 
program  is  more  likely  to  commit  to  the 
foreign  trade  if  there  is  a  realistic 
opportunity  to  employ  the  vessel  in  the 
domestic  trades  if  the  foreign  market 
collapses. 

It  was  also  argued  that  restriction  on 
domestic  competition  serves  no 
practical  purpose  because  of  the  growth 
in  domestic  trade,  the  burgeoning 
market  for  Alaskan  oil  and  the  shortage 
of  suitable  vessels  to  carry  it  for  the 
next  6  years. 

Some  commenters  wanted  to  see  the 
"exceptional  circumstances"  restriction 
on  approval  of  repayment  applications 
deleted.  They  believed  it  exceeds 
"Marad's  authority,  imposes  an 
unwarranted  imposition  on  CDS 
contracts,  and  is  impractical.  Refusal  to 
modify  CDS  contracts  except  under 
exceptional  circumstances  will  reduce 
economic  viability  of  CDS  vessels  in 
their  view.  They  also  contended  that 
proponents  of  the  restrictions  contained 
in  the  interim  rule  are  really  supporting 
a  sheltered  domestic  market  and 
protection  of  profits;  such  a  rule  curtails 
competition  and  is  illegal.  They  cited 
Judge  Bazelon's  opinion  in  the  Alaska 
Bulk  Carriers  case  that  it  is  not  the 
purpose  of  the  Merchant  Marine  Act  to 
protect  Jones  Act  operators  from  this 
type  of  competition. 

Others  suggested  that  if  the  Secretary 
should  elect  to  require  payment  of 
interest  only  to  the  date  of  delivery,  the 
owner  will  have  the  benefits  of  "free 
money"  for  every  day  he  has  operated 
the  vehicle.  Domestic  owners,  they  said, 
do  not  have  access  to  such  financing. 
One  commenter  suggested  that  the 
power  of  Marad  to  waive  the 
requirements  of  sec.  276.3 — the 
exceptional  circumstances  factors  and 
the  100,000  DWT  restriction— would 
permit  any  CDS  vessels  of  any  size  to 
enter  the  Jones  Act  trade  upon 
repayment,  regardless  of  economic 
impact  on  the  U.S.  flag  foreign  and  Jones 
Act  fleets. 

Another  commenter  contended  that 
any  further  action — beyond  the  approval 
and  entry  of  Richmond's  Bay  Ridge,  and 
Stuyvesant — may  have  a  long-term 
impact  on  the  Jones  Act  fleet  and  would 
seriously  jeopardize  the  financial 
viability  of  those  presently  operating  in 
the  Jones  Act  trade.  Presently,  it  was 
argued,  the  Jones  Act  trade  can 
anticipate  those  U.S.  flag  Jones  Act 
vessels  that  can  enter  and  be  in 
competition.  Jones  Act  ovsmers  can. 
therefore,  plan  vessel  construction. 
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l-':;der  the  rule,  however,  this  will  not  be 
s:   'hey  contended.  Moreover,  a 
f .  -rr-.ervT  -?mpr..i';;z:  A  that  Jones  Act 
'.--•>  •.%■;.'-'   iL  .•  A  ::;ouf  the  benefit  of 
ri  aoverr.r    :■•  subsidy  resulting  in 
SL.-jsidr.t.,),  ., -.vestments  by  domestic 
owners  These  vessels  were  constructed 
*  *  :w"..  's  who  believed  they  were 
::>  .    ."s  .".  a  protected  trade.  The 
commenter  asked  MARAD  not  to  ignore 
this  when  determining  its  policy  on  the 
repayment  issue  and  no^to  subject  these 
individual  companies  to  unnecessary 
economic  hardship  by  the  permanent 
intrusion  of  CDS  vessels  into  domestic 
trade.  In  this  connection,  for  years, 
section  506  of  the  Merchant  Marine  Act 
and  46  CFR  250  were  interpreted  as 
protective  assurances  for  domestic 
trade,  the  commenter  alleged.. 

In  another  area,  several  commenters 
argued  that  the  accuracy  of  supply/ 
demand  projections  for  domestic 
tonnage  becomes  increasingly  less 
accurate  as  projection  periods  are 
extended  and  a  Title  XI  default  by  an 
owner  of  a  Jones  Act  vessel  could  occur 
as  result  of  excess  tonnage  in  Jones  Act 
trade  (entry  of  former  CDS  vesselsj  and 
should  be  considered. 

Some  commenters  said  that  the 
interim  rule  is  unacceptable  because 
Jones  Act  vessels  may  be  deprived  of 
employment.  Also,  under  the  rule, 
incompetency  on  the  part  of  the  CDS 
owners  is  rewarded  since  a  poor 
financial  record  is  an  advantage  when 
considering  an  application  for  CDS 
payback.  A  commenter  saw  a  conflict  of 
interest  for  the  government  created  by 
trying  to  protect  its  Title  XJ  interests 
when  considering  CDS  applicability. 

One  commenter  predicted  an  adverse 
impact  on  the  foreign  trade  fleet  under 
the  interim  rule.  In  its  view,  when  a  CDS 
is  vessel  is  removed  from  foreign 
commerce,  less  U.S.  flag  tonnage 
remains  available.  The  commenter 
argued  that  the  adverse  economic 
situation  in  U.S.  foreign  trade  is  caused 
by  an  insufficient  grant  of  CDS  to 
compensate  for  higher  American 
shipbuilding  costs,  rather  than  an 
oversuppiy  of  U.S.  tankers  operating  in 
foreign  commerce. 

One  commenter  objected  to  the 
conditions  in  the  interim  rule  which 
imply  that  the  Board  will  not  accept 
repayment  from  vessels  underused  in 
foreign  commerce.  If  this  is  true,  it 
argued,  Jones  Act  vessels  would  be 
protected  from  competition  with  other 
US.  built  ships  to  the  detriment  of  CDS 
Cirners.  and  consumers  will  be  forced 
to  pay  higher  prices. 

General  Comments 

Commenters  opposing  the  permanent 
entry  of  CDS  vessels  into  the  domestic 


trade  made  several  additional 
arguments  for  their  position.  One 
commenter  argued  that  operators  of 
CDS  vesels  have  an  overwhelming 
advantage  over  their  compefifiors,  in 
that  their  ships  are  ready  for  use 
whereever  additional  tonnage  may  be 
needed.  Another  commenter  argued  that 
allowing  the  permanent  entry  of  CDS 
vessels  into  the  domestic  trade 
inevitably  creates  a  serious 
disadvantage  for  the  owners  and 
operators  of  Jones  Act  vessels  and  the 
U.S.  shipbuilding  industry.  This  adverse 
impact  affects  not  only  existing  vessels 
but  also  investors  in  vessels  planned  or 
under  construction.  In  this  commenter's 
view,  investors  planned  or  began  to 
construct  new  vessels  because  there 
was  a  tonnage  shortfall  in  the  domestic 
trade  and  permanent  entry  of  the  CDS 
.  vessels  would  reduce  or  eliminate  this 
shortfall,  leading  to  distortion  of  the 
market  need  that  stimulated  the  decision 
to  invest  in  new  vessels. 

Opponents  also  suggested  that  to 
permit  the  permanent  entry  of  CDS 
vessels  would  upset  the  expectations  of 
economic  risk  previously  held  by 
owners  and  operators  in  the  domestic 
trade.  As  CDS  vessels  enter  the 
domestic  trade,  increased  competition, 
lower  charter  rates,  and  reduced  market 
demand  for  vessels  already  in  the 
domestic  trade  are  likely  to  follow.  This 
has  the  effect,  a  commenter  stated,  of 
forcing  owners  and  operators  in  the 
domestic  trade  to  assume  economic 
risks  previously  shared  by  MARAD  and 
owners  and  operators  of  CDS  vessels, 
such  as  the  risk  of  having  to  use  ships 
unprofitably  in  the  foreign  trade. 

One  commenter  also  argued  that 
permiting  CDS  vessels  to  be  used 
permanently  in  the  domestic  trade 
would  have  an  adverse  impact  on  the 
U.S.  flag  fleet  used  in  foreign  trade. 
There  would  be  a  reduction  in  the 
number  of  U.S.  flag  ships  used  in  the 
foreign  trade  which,  unless  CDS 
subsidies  where  raised,  U.S.  owners  and 
operators  could  not  compensate  for. 

One  commenter  argued  strongly 
against  the  "exceptional  circumstances" 
restriction  on  approval  of  repayment 
applications.  Requiring  a  showing  of 
exceptional  circumstances,  this 
commenter  stated,  would  reduce  the 
economic  viability  of  CDS  vessels  in 
order  to  shelter  the  domestic  market 
from  competition.  Artificial  limitations 
on  competition  of  this  sort,  in  this 
commenter's  view,  are  illegal.  Moreover, 
such  a  restriction  would  serve  no 
practical  purpose:  since  domestic  trade 
is  growing,  there  is  an  increasing  market 
for  Alaskan  oil,  and  there  is  a  shortage 
of  suitable  vessels  for  the  next  6  years 
to  handle  the  domestic  market. 


One  commenter  suggested  that 
permitting  the  transfer  of  CDS  vessels  to 
domestic  trade  would  reduce  the 
incentive  for  the  construction  of  new 
ships  for  the  domestic  trade,  resulting  in 
a  loss  to  the  U.S.  economy.  This 
commenter  also  suggested  that  the 
reduction  of  one  ship  in  the  subsidized 
foreign  commerce  fleet  would  be 
undesirable. 

One  commenter  suggested  that  the 
permanent  release  of  domestic  trading 
restrictions  shifts  Title  XI  risks  to  the 
domestic  fleet  since  it  will  face  more 
competition.  On  the  other  hand, 
MARAD's  risk  of  financial  loss — which 
it  has  been  paid  to  assume — will 
decline. 

Another  commenter  argued  that  the 
interim  rule  creates  uncertainty  since  it 
could  open  the  floodgates  to  the  Jones 
Act  trade  or  could  be  strictly  applied 
with  waivers  not  granted.  The 
commenter  asked  that  MARAD  set  out 
mandatory  criteria  for  Jones  Act  entry 
that  each  applicant  for  CDS  payback 
must  meet. 

One  commenter  argued  that  the 
factors  in  the  interim  rule  for  MARAD  to 
consider  in  reviewing  requests  for  total 
repayment  of  CDS  and  entry  into 
domestic  trade  are  artificial, 
economically  undesirable,  and  contrary 
to  the  public  policy  in  favor  of 
competition  and  could  misallocate 
shipping  resources.  The  commenter 
suggested  that  MARAD  revise  the  rule 
to  provide  for  acceptance  of  total  CDS 
repayment  in  all  cases  in  which  the 
owner  of  a  CDS  vessel  is  willing  and 
able  to  make  repayment. 

Recommendations  for  Rule  Changes 

Another  commenter  suggested  a 
number  of  other  factors  to  consider.  This 
commenter  asked  the  agency  to  consider 
all  trade  for  which  CDS  vessels  were 
eligible,  foreign  as  well  as  domestic, 
before  granting  payback  approval.  In 
addition,  the  commenter  suggested  that 
the  agency  evaluate  whether  a  short 
term  waiver  in  lieu  of  payback  might  be 
adequate  to  bridge  slack  periods.  The 
agency  was  also  urged  to  consider  (1) 
whether  the  applicant  could  guarantee 
the  vessel's  employment  in  the  foreign 
trade  distinguishing  between  proprietary 
and  non-proprietary  tonnage,  (2J  the 
impact  not  only  on  ships  and  shipyards 
controlled  by  the  applicant,  but  also  the 
effect  on  unsubsidized  construction,  (3) 
all  aspects  of  the  applicant's  financial 
situation,  (4)  the  Title  XI  obligations  that 
are  involved  considering  insurance 
arrangements  to  which  the  agency  is  a 
party,  and  (5J  the  overall  competitive 
impact  of  a  payback  approval.  Finally, 
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this  commenter  requested  a  hearing  on 
each  CDS  repayment  application. 

A  third  commenter  argued  that  the 
test  for  payback  approval  should  be 
simple.  The  agency  should  consider  the 
best  use  for  the  vessel;  if  there  is  no  use 
for  the  vessel  in  the  foreign  trade,  the 
owner  should  be  allov^'ed  to  repay  the 
CDS  and  enter  the  domestic  trade  on  an 
equal  footing  with  the  domestic  fleet. 
Such  a  flexible  CDS  payback  policy  was 
felt  by  the  commenter  to  serve  the 
policies  of  the  Merchant  Marine  Act. 
This  commenter  was  opposed  to 
considering  the  financial  situation  of  the 
applicant  and  related  companies  in 
approving  CDS  payback  unless  some 
foreign  trade  opportunities  were  to  exist 
but  not  to  the  same  degree  as  domestic 
opportunities  or  if  the  available 
domestic  opportunities  were  insufficient 
to  fully  satisfy  all  the  applicants  for  CDS 
payback.  The  commenter  did 
recommend  that  the  agency  consider 
governmental  financial  interests  and  the 
purposes  of  the  Act  before  granting 
approval;  however,  the  commenter 
urged  that  the  most  important  test 
should  remain  the  availability  of  vessel 
employment  opportunities.  Another 
commenter  felt  that  only  governmental 
financial  obligations  should  be 
considered  in  approving  CDS  paybacks; 
it  felt  the  other  interim  rule  criteria  to  be 
too  restrictive. 

Another  commenter  specifically 
objected  to  two  criteria  that  might  be 
considered  for  payback  approvals.  First. 
it  objected  to  consideration  of  the 
financial  situation  of  the  applicant  since 
this  could  result  in  the  reward  of 
business  incompetency.  Second,  the 
commenter  objected  to  consideration  of 
Title  XI  obligations  since  the  agency 
would  have  a  conflict  of  interests.  This 
commenter  did  suggest,  however,  that 
the  possibility  of  Title  XI  default  by  the 
owner  of  a  Jones  Act  vessel  could  occur 
as  a  result  of  excess  tonnage  in  Jones 
Act  trade  and  should  be  considered 
before  granting  any  CDS  payback 
approval. 

Several  commenters  touched  on  the 
question  of  the  interest  to  be  charged 
with  CDS  repayments.  One  felt  that  the 
interim  rule  was  unclear  on  when  and 
how  interest  must  be  paid.  The 
commenter  urged  that  interest  be 
charged  on  repaid  CDS  for  the  entire 
period  from  payment  to  repayment. 
Another  commenter  agreed  with  the 
interim  rule's  provisions  that  (1)  require 
interest  repayment  only  on  unamortized 
CDS  principal  balances,  and  (2)  compute 
interest  from  the  day  of  disbursement  of 
each  CDS  payment  through  day.  of 
completion  of  the  vessel.  This 
commenter  argued  that  the  agency 


discretion  in  the  interim  rule  to  require 
interest  until  the  date  of  repayment  if 
after  the  completion  of  the  vessel  should 
be  deleted  because  it  could  create  a 
penalty  for  com.pliance  with  the  terms  of 
the  CDS  contract.  The  commenter 
argued  that  interest  should  be  payable 
up  to  the  date  of  vessel  completion  or 
the  date  of  repayment,  whichever  is 
earlier. 

Two  raised  the  issue  of  the  method  of 
CDS  repayment.  One  commenter  asked 
that  repayments  be  required  to  be  in 
cash.  The  second  commenter  agreed  and 
argued  that  to  do  otherwise  would  result 
in  certain  vessels  being  permitted  into 
the  domestic  trade  without  first  having 
their  CDS  fully  repaid  thereby  placing 
them-in  a  better  footing  than  the  rest  of 
the  domestic  fleet.  In  effect,  it  was 
argued,  such  vessels  would  remain 
subsidized  and  because  of  the 
irreversibility  provision  in  the  interim 
rule,  the  risk  of  default  to  the 
government's  detriment  would  be  great. 
In  this  connection,  the  second 
commenter  also  asked  that  the  initial 
approval  of  CDS  payback  not  be 
permanent  but  that  repayment  and  entry 
into  the  domestic  trade  should  be 
irrevocable. 

One  important  operator,  who  favored 
the  waiver  process,  indicated  that  it 
could  support  a  rule  that  applied  to  all 
ships  regardless  of  size,  age,  or  type. 
Other  commenters  urged  that  the  rule 
should  apply  only  to  VLCC's  and 
ULCC's.  This  commenter  also  urged  that 
46  CFR  Part  250  be  revised  to  cover 
vessels  of  less  than  100,000  DWT.  In 
addition,  the  commenter  argued  that  (1) 
the  CDS  payback  rule  should  include  a 
provision  withdrawing  Jones  Act  status 
if  obtaining  the  status  results  in  a 
surplus  of  tonnage  in  the  Jones  Act  fleet, 
and  (2)  former  CDS  vessels  must 
relinquish  Jones  Act  status  on  a  last-in. 
first-out  basis  to  eliminate  surplus 
tonnage. 

Finally,  one  commenter  argued  that 
sec.  276.3(d)  of  the  interim  rule,  which 
permits  the  waiving  of  other 
requirements  of  the  rule,  should  be 
deleted;  another  asked  that  a  provision 
be  added  to  sec.  276.3(b)  precluding  CDS 
payback  unless  an  emergency  in  the 
domestic  trade  were  proven. 

Waivers 

Several  commenters  expressed 
support  for  the  existing  system  of  six 
month  trading  waivers  either  in  addition 
to  or  as  a  substitute  for  the  interim  rule's 
provisions.  They  argued  that  the  Section 
506  temporary  waiver  provision  has 
given  MARAD  the  necessary  flexibility 
to  fulfill  its  broad  policy  obligations 
while  allowing  underused  U.S.  foreign 
commerce  tonnage  to  be  profitably 


employed  in  the  domestic  trade.  Such 
waivers,  commenters  contended,  will 
assist  in  alleviating  the  temporary 
nature  of  the  Jones  Act  tonnage 
shortfall.  One  commenter  did  suggest 
that  waiver  requests  be  published  in  the 
Federal  Register  for  comment. 

One  commenter  argued  that  MARAD 
should,  if  there  is  temporary  shortfall  in 
excess  of  what  can  be  met  through  the 
grant  of  Section  506  temporary  waivers, 
seek  legislation  to  liberalize  Section  506. 
This  legislation,  it  was  suggested,  should 
allow  for  extended  use  over  consecutive 
periods  of  up  to  six  months,  but  would 
be  subject  to  determinations  that 
unsubsidized  Jones  Act  tonnage  was  not 
available  during  the  extended  period  of 
the  waiver. 

NPRM  CommenU 

Exceptional  Circumstances 

Several  commenters  supported  the 
"exceptional  circumstance"  provision  (a 
set  of  criteria  proposed  by  MARAD  in 
the  notice,  to  be  considered  in 
connection  with  apphcations  for  total 
repayment)  provision  set  forth  in 
proposed  section  276.3(b)(1).  concerning 
a  lack  of  opportunities  in  the  foreign 
trade,  but  urged  that  MARAD  or  the 
Secretary  should  consider  the  nature 
and  origin  of  the  lack  of  opportunity  for 
foreign  trade  or  other  trade  participation 
before  admitting  a  CDS  applicant  to  the 
domestic  trade  as  proposed.  The  first 
exceptional  circumstance  should  be 
included  in  the  final  rule,  one 
commenter  indicated,  but  it  noted  that 
almost  every  CDS-built  ship  lacks  the 
opportunity  for  foreign  trade.  Some 
commenters  asked  that  the  showing 
required  in  section  276.3(b)(1)  of  a  lack 
of  opportunities  in  the  foreign  trade  be 
expanded.  Three  commenters  thought 
possible  opportunities  to  operate  in  the 
Strategic  Petroleum  Reserve  trade 
should  be  considered  before  a  finding  is 
made  that  there  is  a  lack  of  foreign  trade 
opportunities.  Specific  language  was 
suggested  for  inclusion  in  the  rule,  such 
as  "or  in  such  other  trade  for  which 
vessels  constructed  with  CDS  may  be 
eligible."  Taking  an  opportunity  to 
participate  in  the  domestic  trade  in  the 
existing  six-month  waiver  program 
should  also  be  considered  as  a  condition 
precedent  to  the  above  finding 
according  to  two  commenters. 

One  commenter  suggested  including 
as  one  of  the  four  exceptional 
circumstances  or  criteria,  a  finding  that 
the  vessel  must  be  on  the  verge  of  a 
"lay-up"  due  to  a  near-permanent  lack 
of  foreign  trade  opportunities. 

One  commenter  stated  a  behef  the 
CDS  repayment  should  be  treated  as 
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extraordincirv  rei.pf  dnJ  not  routine 
relief.  The  commenier  d.so 
recommended  the  following  specific 
language  on  the  subject  of  lack  of 
opportunities  for  inclusion  in  proposed 
section  276.3(b)(1)  "provided  that  such 
absence  of  favorable  opportunities  is 
not  the  result  of  actions  by  the  applicant 
or  by  any  of  ita  affiliates."  Another 
commenter  similarly  commented  that 
section  276.3(b)(1)  should  exclude  cases 
where  the  operator  has  contributed  to 
the  loss  of  favorable  opportunities.  One 
commenter  recommended  an  additional 
criterion  be  added  relating  to 
consideration  of  opportunities  in  the 
foreign  trade — the  lack  of  long-term 
favorable  opportunities  for  foreign  trade 
operations. 

One  commenter  was  concerned  about 
paragraph  (b)(4)  of  proposed  section 
276.3,  which  would  require  a  finding  that 
operation  of  the  vessel  in  the  domestic 
trade  is  not  likely  to  have  any 
significant  adverse  competitive  effect  on 
other  vessels  operating  in  the  trade.  The 
commenter  found  the  meaning  of  this 
provision  to  be  unclear  since  any 
charter  of  a  released  vessel  which  could 
be  accepted  by  a  Jones  Act  vessel  will 
have  a  significant  competitive  effect  on 
that  Jones  Act  vessel  and  all  others 
similarly  situated.  It  suggested  that  the 
required  finding  at  the  time  of  the 
application  should  be  that  there  is  a 
present  long-term  need  for  the  CDS 
vessel  in  the  domestic  trade  which 
cannot  be  filled  by  a  Jones  Act  vessel  in 
existence,  under  construction,  or  soon 
available  for  charter.  Temporary 
demand/supply  imbalances  should  not 
be  sufficient  since  the  temporary 
transfer  provisions  of  Section  506  of  the 
Act  are  available  for  emergency  needs. 

Another  commenter  suggested  an 
additional  number  of  factors  it  believed 
should  be  considered  by  the  Secretary 
or  MARAD  when  applying  proposed 
section  276.3(b)(4).  They  were  that  in 
making  the  determination  under  (b)(4), 
the  Secretary  should  consider  the 
competitive  effect  on  the  existing 
carriers  in  the  trade,  the  adequacy  of  the 
existing  service,  the  needs  of  the 
shippers  and  consignees,  and  whether 
service  and  price  competition  would  be 
salutary  not  only  for  the  shippers  and 
consignees  but  for  the  long  range  health 
of  the  U.S.  Merchant  Marine. 

Another  commenter  believed  that  the 
proposed  criterion  that  domestic  trading 
restrictions  not  be  Hfted  if  the 
introduction  of  that  tonnage  will  have  a 
significant  adverse  competitive  impact 
on  the  existing  domestic  fieet  should  be 
retained.  However,  still  another 
commenter  believed  only  certain  vessels 
should  be  affected,  and  that  the 


Secretary  or  MARAD  should  not 
consider,  in  making  this  determination, 
any  vessel  beyond  its  statutory  life  (20 
years  for  tankers  and  25  years  for  dry 
bulk  ships)  in  assessing  the  existing 
domestic  fleet.  Such  consideration 
would  artificially  extend  the  vessels' 
lives  beyond  that  which  is  reasonable 
and  thereby,  inhibit  the  modernization 
of  the  U.S.-flag  fleet,  it  was  argued.  The 
changes  required  by  the  Port  and  Tanker 
Safety  Act  of  1978  should  result  in  the 
phasing  out  of  all  over-aged  vessels  by 
1986.  If  rates  are  high  enough  to  justify 
retrofitting  the  overaged  ships  in  1986,  it 
can  only  be  for  lack  of  sufficient  modern 
tonnage  to  serve  the  trade,  the 
commenter  asserted. 

On  the  other  hand,  one  commenter 
suggested  that  the  fourth  circumstance 
set  out  in  the  proposed  rule  ("that 
operation  of  the  vessel  will  not  likely 
have  any  significant  adverse 
competitive  effect  on  other  vessels 
operating  in  the  domestic  trade")  should 
be  the  only  criterion  for  accepting  total 
repayment  of  CDS  and  permanently 
rescinding  trading  restrictions.  It  should 
be  the  cornerstone  of  the  statement  of 
policy  in  section  276.3  rather  than  the 
last  of  the  four  exceptional 
circumstances  listed  in  the  proposed 
■section. 

Two  commenlers  expressed  support 
only  for  paragraph  (b)(4)  among  the  four 
criteria  and  they  felt  the  other  three 
proposed  prerequisites  should  be 
considered  only  upon  a  finding  that 
entry  of  a  CDS  vessel  will  have  a 
significant  adverse  effect  on  the  other 
vessels  in  the  domestic  trade.  The 
absence  of  favorable  employment 
opportunities  for  a  vessel  in  the  foreign 
trade  and  the  imminent  bankruptcy  of 
the  vessel's  owner  are  significant  factors 
which  in  certain  circumstances  may 
justify  the  lifting  of  domestic  trade 
restrictions,  even  if  an  adverse 
competitive  impact  was  to  result. 
However,  all  relevant  factors  should  be 
considered  in  offsetting  the  existence  of 
an  adverse  competitive  effect.  One 
comment  described  the  fourth 
exceptional  circumstances  to  be  the 
"most  significant  consideration." 
However,  it  indicated  the  provision  did 
not  specify  any  time  period  during 
which  the  competitive  effect  of  the 
payback  vessel  is  to  be  measured.  The 
commenter  argued  that  the  regulation 
should  require  that  determinations  of 
competitive  effect  should  be  made  using 
domestic  market  supply  and  demand 
projections  for  a  period  at  least 
equivalent  to  the  remaining  useful  life  of 
the  CDS  vessel  under  consideration. 

One  commenter  stated  that  if  MARAD 
determines  some  type  of  competitive 


impact  injury  is  required  and  there  are 
more  applicants  than  room  in  the  trade, 
MARAD  must  undertake  a  comparative 
evaluation  of  the  concurrent  proposals 
as  in  Ihe  Ashbacker  decision  (326  U.S. 
327(1945)). 

There  was  clear  opposition  on  the 
part  of  some  commenters  to  proposed 
section  276.3(b)(4).  A  commenter 
questioned  the  legality  of  the  paragraph 
since  the  Secretary  has  authority  under 
the  Merchant  Marine  Act  to  accept  total 
CDS  repayment  without  a  competitive 
impact  inquiry.  Another  stated  that  a 
criterion  conditioning  acceptance  of 
CDS  repayment  on  the  fact  that  the 
operation  in  the  Jones  Act  trade  is  not 
likely  to  have  a  significant  adverse 
competitive  effect  is  not  in  that  statute. 

Proposed  section  276.3(b)(2)  states 
that  the  exceptional  circumstances  will 
be  met  if,  because  of  the  absence  of 
adequate  employment  opportunities  for 
the  vessel  in  the  foreign  trade,  the  vessel 
owner  or  other  party  responsible  for 
payment  of  the  debt  guaranteed  or 
insured  by  the  Secretary  under  Title  XI 
of  the  Act  will  be  unable  to  make  the 
required  periodic  principal  and  interest 
payments  on  that  debt  and  faces 
imminent  bankruptcy.  There  were 
varying  comments  on  the  provision. 
Most  commenters  focused  on  the 
"imminent  bankruptcy"  requirement. 
Several  commenters  expressed  concern 
that  the  proposed  rule  will  favor  those 
who  are  financially  unstable.  For 
instance,  one  stated  that  the  proposed 
requirement  that  financial  disaster  be 
imminent  for  both  the  operator  and  the 
Government  in  a  situation  where  no  one 
stands  to  be  injured  by  the  transfer  of 
the  vessel  has  no  basis  in  the  Merchant 
Marine  Act.  This  encourages  financially 
unstable  applicants  to  expose  the 
Government  to  loss  by  having  CDS 
repayment  notes  guaranteed  under  Title 
XI  while  disfavoring  payment  by 
financially  viable  applicants. 

Others  warned  that  the  "bankruptcy 
standard"  is  subject  to  easy  evasion  and 
they  urged  that  the  agency,  in  making 
Ihe  determination,  should  take  note  of 
corporate  relationships  and  structure. 
One  commenter  in  fact,  recommended 
the  following  specific  language  be  added 
to  proposed  section  276.3(b)(2)  on  this 
point. 

provided,  however,  that  this  criterion  shall 
not  be  deemed  satisfied  in  any  case  where 
the  beneficial  or  equity  owner  of  the  vessel  is 
a  member  of  a  group  of  companies  thai  files 
consolidated  tax  returns,  unless  its  parents 
also  face  imminent  bankruptcy. 

A  number  of  commenters  suggested 
additional  requirements  that  would 
assist  in  ensuring  that  only  those 
operators  whose  entire  organization  or 
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corporation  were  facing  imminent 
bankruptcy  or  severe  financial 
instability  would  be  allowed  into  the 
domestic  trade.  For  instance,  one 
suggested  that  the  second  "exceptional 
circumstance"  should  be  amended  to 
require  consideration  of  all  assets 
potentially  available  to  the  owner/ 
debtor  in  satisfaction  of  its  vessel 
construction  obligations.  Otherwise,  it 
was  argued,  an  operator  could 
demonstrate  an  inability  to  satisfy  its 
obligations  by  placing  its  vessels  in 
separate,  single-ship  companies  so  that 
each  company  would  have  one  vessel  as 
its  only  revenue  generating  asset, 
despite  the  fact  that  the  parent  and 
related  companies  may  be  sound  and 
able  to  absorb  the  loss.  Another 
suggested  that  the  circumstances  of 
imminent  bankruptcy  .should  be  so 
described  in  the  provision  that  it  is  clear 
that  thebeneficial  owner's  entire 
organization,  and  not  simply  an  isolated 
one-ship  owning  company,  is  to  be 
considered  by  the  agency. 

One  commenter  strongly  opposed  the 
Inclusion  of  proposed  paragraph  (b)(2) 
on  the  grounds  that  it  would  limit 
applications  for  repayment  and 
permanent  entry  to  those  CDS  owners 
whose  vessels  carry  debt  guaranteed  or 
insured  by  the  Secretary  under  Title  XI 
of  the  Act  and  who  are  facing  imminent 
bankruptcy.  Each  of  those  restrictions,  it 
argued,  is  arbitrary  and  discriminatory. 
One  commenter  recommended  simply 
that  all  "failing  company"  criteria  be 
eliminated. 

One  commenter  stated  basic 
opposition  to  the  entire  proposed  rule. 
However,  it  clearly  stated  its  opposition 
to  the  first  and  second  criteria  of 
proposed  section  276.3(b)  on  the  grounds 
that  the  proposals  misallocated 
resources  and  that  vessels  that  could  be 
more  fully  used  in  the  U.S.  costal  trade 
should  be  permitted  to  do  so  even  if  not 
on  the  verge  of  bankruptcy.  Its 
opposition  was  also  rooted  in  its  belief 
that  the  provisions  protect  existing  Jones 
Act  vessels  from  competition  from  other 
American  ships  to  the  detriment  of  the 
affected  CDS  carriers  and  consumers 
who  pay  higher  prices  for  restricted 
entry. 

Proposed  section  276.3(b)(3)  provided 
as  one  of  the  "exceptional 
circumstances"  to  be  met  before  entry 
that  the  government  will  sustain 
substantial  financial  loss  in  the  event  of 
the  bankruptcy  of  the  debtor  because  of 
its  responsibility  to  pay  under  Title  XI 
guarantees  or  insurance.  One 
commenter  indicated  some  additional 
factors  to  be  considered  by  the 
Secretary  with  regard  to  possible 
Financial  losses  or  exposure  that  would 


be  suffered  !.n,  thr  e\  er!  -if  the  debtor's 
bankruptcy  .'^  ich  a.s  va:ue  of  the 
forecloscii  \;  -.sp!  as  well  as  the  * 

consequences  la  the  government's  other 
Title  XI  collateral  in  the  domestic  trade. 
Further,  the  commenter  advised 
consideration  of  the  consequences  on 
the  domestic  shipbuilding  industry  as  a 
whole. 

Another  commenter  indicated  three 
factors  it  thought  should  be  considered 
by  the  government  in  assessing  its 
exposure.  They  were: 

(a)  the  ri.sk  of  loss  as  guarantor, 

(b)  the  value  of  the  vessel  itself;  and 

(c)  the  value  of  any  insurance  policy 
with  the  government  as  beneficiary. 

The  commenter  proposed  that  the 
following  specific  language  be  added  to 
paragraph  (b)(3): 

giving  weight,  among  other  factors,  to  any 
insurancie  poliaes  of  which  the  Secretary 
may  be  beneficiary,  the  value  of  the  vessel, 
and  the  potential  exposure  of  the  Secretary 
as  guarantor  of  other  vessels  in  the  domestic 
trade. 

One  commenter  requested  that 
proposed  section  276.3(b)(3)  be  redrafted 
to  state  how  financial  exposure  of  the 
government  is  to  be  assessed.  Another 
commenter  voiced  a  clear  objection  to 
the  provision  on  the  gounds  that  the 
government's  position  in  the  event  of 
such  a  bankruptcy  should  have  no 
bearing  on  the  MARAD's  decision 
whether  to  permit  repayment  and 
permanent  entry  for  a  CDS  vessel.  Such 
a  consideration,  it  beheved,  would  be 
"self-serving." 

Another  commenter  stated  that  both 
the  second  and  third  exceptional 
circumstances  confuse  the  governments 
sovereign  role  in  promoting  the  U.S.-flag 
merchant  marine  with  its  pecuniary 
interest  as  an  insurer  of  Title  XI  debt. 
The  commenter  urged  that  the 
government  not  consider  its  own 
interest  as  an  insurer  in  Title  XI  debt. 
Still  another  commenter  voiced 
objection  to  this  third  criterion  because 
it  misallocates  resources. 

Proposed  section  278.3(c)  would 
require  that  the  total  repayment  of  CDS 
plus  interest  be  made  in  any  marmer 
acceptable  to  the  Secretary,  consistent 
with  the  purposes  of  the  Act.  after 
consideration  of  all  pertinent  factors, 
including  but  not  limited  to  the  financial 
condition  of  the  owner,  security  for  the 
Goverrunenf  and  effect  on  competition. 
Several  commenters  stated  generally 
that  the  provision  should  require  that 
repayment  be  made  in  full  before  the 
application  is  granted,  and  that  interest 
be  included.  Another  commenter  had 
specific  recommendations  as  to  how  the 
total  repayment  process  should  be 
structured.  It  suggested  that: 


(a)  P'-ri'tvr-'cn!  ri;ii;  rf!. •:''.(•  shonid  not 
be  perm. tied  whue  dn>  uniiiL/sidij^d 
)oncs  Act  vessel  in  existence,  or  under 
contract  for  constructioa  is  or  would  be 
available  for  charter  within  the  period 
ending  not  more  than  six  months  after 
the  proposed  release  date;  and 

(b)  Repayment  and  release  should 
only  be  permitted  if  the  CDS  vessel  to 
be  released  obtains  a  charter  for  not  less 
than  eight  years  duration,  and  there  is 
no  unsubsidized  Jones  Act  vessel  in 
existence,  under  contract  for 
construction,  or  which  will  otherwise 
become  available  within  the  period 
ending  six  months  after  the  proposed 
release  date,  which  will  accept  the 
proposed  charter. 

A  number  of  commenters  stated  that 
the  proposal  was  unlawful  or  did  not 
reflect  the  Supreme  Court  rationale,  in 
Seatrain,  on  CDS  payments.  One  of  the 
commenters  suggested  that  any  new 
proposal  should  emphasize  the  nature 
and  terms  of  any  repayment  plans  and 
that  when  evaluating  an  application  in 
order  to  determine  whether  to  allow 
repayment,  the  Secretary  or  MARAD 
should  consider  the  terms  and  nature  of 
any  projKwed  repayment  plan. 

This  commenter  also  suggested  that 
an  equitable  rate  of  interest  for 
repayment  would  be  the  rate  in  effect 
for  Title  XI  bonds  at  the  time  the 
original  CDS  payment  was  made  and 
that  it  should  be  applicable  only  to 
unamortized  CDS.  Such  interest  should 
be  calculated  based  on  the  period  of 
construction. 

Opposition  was  expressed  by  a  few 
commenters  to  all  the  "exceptional 
circumstances"  set  forth  in  proposed 
section  276.3(b)  on  the  grounds  that  the 
regulation  is  restrictive  and  contravenes 
the  specific  directive  expressed  by  the 
Supreme  Court  and  it  illegally  prohibits 
entry  info  the  domestic  trade. 

One  commenter  simply  stated  that  the 
proposed  rules  state  four  prerequisites 
to  acceptance  of  repayment  of  CDS  and 
rescission  of  the  domestic  trading 
restriction  on  a  vessel  but  that  under 
certain  circumstances,  as  noted  in 
Seatrain,  these  criteria  become 
immaterial 

There  were  also  miscellaneous 
comments  concerning  the  "exceptjonal 
circumstances"  proposed  provisions 
such  as  the  suggestion  that  one 
additional  circumstance  be  added  to  the 
list  of  exceptional  circumstances, 
namely;  an  emergency  need  for  the 
vessel  in  the  domestic  trades  must  be 
proven.  Another  suggested  that  a  finding 
be  made  that  repayment  of  CDS  and 
lifting  of  domestic  restrictions  is 
necessary  to  provide  common  carrier 
service  in  the  specific  offshore  trade 
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where  the  vpsel  is  to  be  operated.  This 
commenter  believed  this  "exceptional 
ch'^cuiT.stdnce  should  be  added  to  the 
hst  because  the  proposed  rule  does  not 
take  into  account  the  special  character 
and  vulnerability  of  the  domestic  turn- 
around services. 

Recommendations 

Manner  of  Payment:  One  of  the  topics 
most  frequently  commented  upon  was 
the  requirements  the  Department  should 
impose  with  respect  to  the  manner, 
method  and  terms  of  repayment,  if 
repayment  and  permanent  entry  into  the 
domestic  trade  are  permitted.  Several 
commenters,  particularly  those  opposing 
the  permanent  entry  of  CDS  vessels  into 
the  domestic  trade,  proposed  very 
specific  terms  for  repayment.  One  such 
proposal  would  provide  for  full  cast 
repayment  with  interest  equal  to  the 
economic  benefit  derived  from  the 
construction  period  to  the  date  of 
repayment.  This  repayment  should  be  a 
cash  payment  in  full  made 
simultaneously  with  release  of 
operational  restrictions,  including 
interest  calculated  from  the  date  CDS 
was  granted  to  the  date  of  repayment, 
figured  at  either  the  current  long-term 
financing  rate  or  the  long-term  financing 
rate  in  effect  when  the  CDS  was 
granted,  whichever  is  higher.  The 
commenter  making  this  suggestion 
argued  that  payment  by  note  would  be 
inappropriate,  since  it  would  not  place 
CDS  and  non-CDS  vessels  on  the  same 
footing.  The  commenter  added  that,  if  a 
note  or  other  deferred  payment 
arrangement  were  permitted,  the 
principal  amount  of  the  note  should  be 
calculated  in  the  same  way  as  this 
commenter  believes  a  cash  payment 
should  be  calculated.  Interest  would 
than  be  charged  on  this  principal  from 
the  date  of  issue  at  either  the  prime  rate 
or  the  rate  the  borrower  would  pay  a 
commercial  bank  for  an  unsecured  loan 
of  the  same  amount,  whichever  is 
higher. 

A  number  of  other  commenters,  while 
not  providing  so  detailed  a  proposal, 
essentially  agreed  with  this  comment. 
They  said  that  a  cash  repayment  is 
desirable,  there  being  no  statutory  or 
equitable  justification  for  giving  CDS 
vessel  owners  special  payback  financing 
privileges.  They  also  agreed  that  the 
interest  expense  of  the  CDS  should  be 
included  in  any  repayment  terms,  dating 
back  to  the  outlay  of  CDS  subsidies  by 
the  government.  Ona  commenter 
suggested  that,  in  addition  to  charging 
interest,  the  government  should  index 
the  repayment  to  inflation.  -p 

On  the  other  hand,  another 
commenter  argued  that  the  Department 
should  accept  repayment  and  rescind 


the  domestic  trading  restriction  once  the 
operator  agrees  to  payment  of  the 
unamortized  amount  of  the  CDS  by 
method  agreed  to  by  the  Department 
together  with  an  amount  reflecting  the 
capital  costs  which  would  have  been 
incurred  had  no  subsidy  been  available. 
No  further  inquiry  of  finding  need  be 
made.  At  this  point,  the  commenter 
asserted,  the  operator  is  on  an  equal 
footing  with  the  domestic  operator. 

Procedural  Suggestions:  Many 
commenters  suggested  procedural  steps 
which  the  Department  should  take  in 
advance  of  making  determinations 
concerning  the  permanent  entry  of  CDS 
vessels  into  the  domestic  trade.  These 
proposals  differed  concerning  the 
organization,  timing,  and  the  degree  of 
formality  in  the  procedures. 

One  commenter  suggested  that  a 
notice  of  application  be  pubhshed  in  the 
Federal  Register,  with  interested  parties 
having  at  least  20  days  to  file  comments 
and  request  a  hearing.  Upon  request,  an 
oral  hearing  would  be  held  to  resolve 
factual  disputes.  The  proceeding  would 
specifically  address  the  trade  and  scope 
of  service  involved  in  the  application. 

Another  commenter,  while  asking 
only  for  a  10  day  period  to  prepare  and 
file  its  comments  on  or  objection  to  an 
application,  asked  that  the  proceeding 
explicitly  permit  a  domestic  operator  to 
assert  the  lack  of  need  for  the 
permanent  entry  of  a  CDS  vessel  into 
domestic  commerce.  Moreover,  the 
commenter  said,  if  the  CDS  vessel 
involved  in  the  application  is  owned  by 
an  operator  also  holding  an  ODS 
contract,  then  a  commenter's  rights  to 
comment  on  ODS  matters  under  46 
U.S.C.  805(a)  should  not  be  construed  as 
prejudging  or  having  any  other  impact 
on  its  rights.  A  domestic  operator  should 
have  the  right  to  comment  on  one  matter 
but  not  the  other,  it  was  argued. 

One  commenter  simply  asked  for 
specific  procedural  regulations,  while 
another  added  that  all  applications  for 
repayment  and  permanent  entry  into  the 
domestic  trade  for  CDS  vessels  should 
be  uniform.  Another  commenter  said 
that  applications  should  require  the 
submission  of  financial  statements, 
projections  and  other  economic 
information  concerning  the  future 
operation  of  the  vessel.  This  information 
would  be  releasable  to  the  public.  This 
commenter  and  one  other  also  agreed 
that  a  public  hearing  before  an 
Administrative  Law  Judge  was 
desirable,  so  that  all  interested  parties 
could  present  relevant  information. 
Another  commenter  recommended  that 
the  Department  should  delay  action  on 
applications  for  permanent  entry  of  a 
subsidized  vessel  into  a  domestic  trade 


for  12  months  following  original  filing.  If 
during  this  period  one  or  more  domestic 
operators  chose  to  place  orders  for  the 
construction  of  unsubsidized  U.S.  flag 
vessels  to  meet  projected  tonnage 
requirements,  the  application  would  be 
denied. 

Effect  of  Repayment:  A  few 
commenters  suggested  that  the 
regulations  should  explicitly  set  forth 
the  specific  effects  of  repayment.  Two 
commenters  said  that,  if  total  repayment 
is  made,  all  restrictions,  in  addition  to 
the  domestic  trade  restriction,  imposed 
as  a  condition  of  CDS  should  be  lifted, 
placing  the  transferred  vessels  on  an 
equal  footing  with  Jones  Act  vessels  in 
all  respects.  One  of  these  commenters 
added  that  the  repayment  policy  should 
not  be  limited  to  any  particular  class  or 
size  of  vessel  or  only  to  vessels  financed 
under  Title  XI.  Nor  should  the  poUcy 
prohibit  a  vessel's  conversion  after 
repayment  to  a  use  different  from  its 
prior  employment.  On  the  other  hand, 
another  commenter  suggested  that, 
when  full  payment  of  the  CDS  and 
release  from  restriction  are  permitted, 
existing  Title  XI  financing  guarantees  on 
the  vessel  should  not  be  permitted  to  be 
increased. 

Criteria  for  Grant  of  Repayment  and 
Removal  of  Restrictions:  One  subject  on 
which  commenters  had  much  to  say  was 
the  criteria  which  the  Department 
should  use  in  deciding  whether  to  permit 
repayment  and  permanent  entry  of  a 
CDS  vessel  into  the  domestic  trade.  One 
commenter  argued  that  repayment  and 
removal  of  restrictions  should  occur 
only  if  there  were  no  "significant 
adverse  competitive  effect  on  the 
domestic  carriers",  meaning  any 
significant  diversion  of  cargo  which  a 
domestic  operator  is  willing  and  able  to 
carry.  Along  similar  lines,  another 
commenter  said  that,  in  granting 
repayment  rights,  the  Secretary  should 
ensure  that  no  unsubsidized  operator  is 
put  at  a  competitive  disadvantage.  A 
third  commenter  said  that  release  and 
repayment  should  be  permitted  only  if, 
at  the  time  of  application,  the  present 
market  conditions  permit  profitable 
operation  of  the  released  CDS  vessels. 
Other  commenters  made  statements 
along  similar  lines.  For  example,  one 
said  that  competition  should  be  a 
primary  consideration  in  the 
Department's  decision.  Another 
commenter  suggested  that  former  CDS 
vessels  must  lose  Jones  Act  eligibility  if, 
in  the  future,  it  is  demonstrated  that 
CDS  repayments  have  a  substantial 
adverse  impact  on  the  Jones  Act  fleet. 

Some  commenters  suggested  different 
ways  of  handling  different  kinds  of 
vessels.  One  commenter  believed  the 


Federal  Register   .'   Vol    4H    W 


Mondciv.   !< 


.il,    ]9H 


iSr'O    H'uif's 


4421 


Department  should  establish  one  criteria 
for  liner  vessels  and  another  for  non- 
FMC/ICC  regulated  tankers  and/or  dry 
bulk  vessels.  Another  commenter 
thought  that  repayment  should  not  be 
permitted  at  all  for  dry  cargo  vessels 
intended  to  be  operated  in  the  domestic 
trade.  For  tankers,  another  commenter 
suggested.  CDS  repayment  should  be 
permitted  only  for  vessels  of  100,000 
DWT  or  greater. 

One  commenter  suggested  detailed 
and  restrictive  criteria  for  repayment 
and  release.  One  set  of  these  criteria 
would  require  "new"  findings 
overturning  the  findings  necessary  to 
have  authorized  CDS  payment  in  the 
first  place.  These  new  findings  would  be 
to  the  effect  that  operation  of  the  vessel 
is  no  longer  essential,  there  are  no 
longer  madequacies  on  the  essential 
trade  route  where  it  was  operated,  there 
were  no  opportunities  for  the  operation 
of  the  vessel  with  subsidy  in  other 
foreign  trade  routes,  and  that  there  is  no 
need  for  the  vessel  by  other  U.S.  flag 
operators  in  foreign  commerce.  Since,    " 
this  commenter  argues,  if  appears  that 
U.S,  flag  operators  are  not  carrying  the 
highest  percentage  of  cargo  practicably 
attainable  under  present  conditions, 
operators  wishing  to  withdraw  vessels 
from  CDS  should  be  required  to  present 
evidence  to  support  a  finding  that  the 
foreign  commerce  services  provided  by 
the  vessels  are  no  longer  essential,  and 
that  U.S.  flag  service  will  be  adequate 
without  those  vessels  on  the  route. 

The  commenter  adds  that  a  CDS 
operator,  in  establishing  that  no 
opportunity  exists  for  the  operation  of 
the  vessels  in  an  unsubsidized  mode  in 
other  trade  routes,  should  have  to  show 
that  it  tried  unsuccessfully  to  sell  the 
vessels  to  other  U.S.  foreign  commerce 
operators  at  fair  market  value.  Another 
commenter  added  that,  before  granting 
repayment  and  release,  the  Department 
should  take  into  account  the  possibility 
of  using  the  vessels  in  foreign  commerce 
under  the  various  cargo  or  flag 
preference  statutes. 

A  number  of  comments  pertained  to 
the  competitive  status  of  any  CDS 
vessels  that  would  be  permitted  to  repay 
and  enter  the  domestic  trade.  One 
commenter  suggested  that  the 
Department  should  not  approve 
applications  unless  it  determines  that 
former  CDS  vessels  will  be  able  to  repay 
their  CDS-related  debts  at  charter  rates 
competitive  with  those  charged  by 
nonsubsidized  vessels.  Along  the  same 
lines,  another  commenter  suggested  that 
an  applicant  for  CDS  repayment  should 
be  required  to  show  that  it  has  secured  a 
substantial  commitment  for  the  vessel's 
long-term  domestic  employment.  A  third 


commenter  added  that  repayment  and 
release  should  only  be  permitted  if 
present  market  rates  are  sufBcient  to 
permit  profitable  operation  of  the 
released  vessel.  Other  commenters 
again  emphasized  that  the  effect  of 
competition  from  the  CDS  vessel  on  the 
Jone  Act  fleet  should  be  paramount  in 
the  Department's  decision. 

Other  comments  had  miscellaneous 
suggestions.  One  commenter  said  that 
repayment  of  CDS  should  only  be 
allowed  from  an  operator  who  agrees  to 
replace  his  vessel  with  a  new  U.S.-built 
diesel  driven  vessel  in  the  foreign  trade, 
so  that  the  U.S.  flag  bulk  foreign  trade 
fleet  will  not  grow  smaller  and  rtew  ship 
building  will  be  stimulated.  Another 
commenter  suggested  that,  as  a 
prerequisite  for  granting  an  application, 
the  Department  grant  a  fuel  subsidy  for 
the  vessels  involved.  Finally,  as  noted  in 
the  discussion  of  procedural 
recommendations,  one  commenter 
would  have  the  Department  deny  an 
application  if,  within  12  months  of  its 
filing,  a  domestic  operator  chose  to 
place  an  order  for  the  construction  of  an 
unsubsidized  U.S.  flag  vessel  to  meet 
projected  tonnage  requirements.  The 
commenter  said  that  this  approach 
Vvfould  encourage  construction  of  U.S. 
flag  vessels  while,  by  using  the  existing 
6-month  waiver,  the  Department  could 
mitigate  domestic  tonnage  deficits 
during  the  construction  period. 

Regulation  of  Service:  One  question 
on  which  some  commenters  touched 
was  whether  service  by  former  CDS 
vessels  should  be  regulated  differently 
from  other  vessels  in  the  domestic  trade. 
Several  comments  asserted  that  former 
CDS  vessels  should  be  treated  the  same 
as  any  other  Jones  Act  vessels,  with  no 
particular  restrictions  or  regulations  on 
their  operation.  However,  one 
commenter  suggested  rate  surcharges  as 
a  possibility  for  former  CDS  vessels.  In 
addition,  this  commenter  suggested 
government  regulation  as  to  the  number 
snd  types  of  vessels  to  be  used  and  the 
schedules  they  follow.  The  purpose  of 
this  regulation  would  be  to  protect 
operators  of  existing  vessels  built  with 
government  subsidy  from  unfair 
competition,  especially  in  the  foreign 
trade.  Another  commenter  suggested 
that  the  maximum  sailings  authority 
under  any  ODS  contract  held  by  the 
former  CDS  operator  be  limited. 

Exceptional  Circumstances:  Two 
commenters  suggested  that  full 
repayment  should  be  restricted  to 
operators  who  can  satisfy  all  of  the 
"exceptional  circumstances" 
requirements.  Another  commenter, 
however,  contended  tha'  the  list  of 
exceptional  circumstances  in  the  NPRM 


were  insufficient  and  should  not  be  the 
sole  criteria  for  full  repayment  of 
subsidy. 

Adverse  Competitive  Impact 

One  commenter  suggested  that  the 
concepts  of  "unfair  or  destructive" 
competition  should  play  a  decisive  role 
in  M.\RAD'8  decision  on  CDS  payback. 
In  its  view.  Congress  did  not  intend 
vessels  built  without  CDS  to  be  forced 
to  compete  with  vessels  receiving  such 
subsidies.  The  commenter  argued  that 
the  proposed  changes  would  harm  the 
existing  construction  industry,  in  which 
the  supply  of  vessels  is  already  being  set 
by  market  conditions,  without  improving 
the  efficiency,  viability,  or  size  of  the 
U.S.  foreign  commerce  fleet,  Its  effect 
.would  be  to  add  additional  vessels  to 
the  domestic  fleet,  not  because  they  are 
needed,  but  because  they  have  failed  to 
be  viable  in  foreign  commerce. 

Another  commenter  vigorously 
opposed  provisions  that  would  permit 
permanent  repayment  of  CDS  and  the 
removal  of  the  domestic  trading 
restriction.  The  commenter  argued  that 
payback  and  entry  would  disrupt 
existing  supply  and  demand,  and 
investment  decisions  would  be 
impaired.  It  was  also  argued  that  any 
release  from  domestic  trading 
restrictions  would  have  an  adverse 
competitive  impact  on  operators  in  the 
domestic  trade.  It  was  further  argued 
that  MARAD  should  consider  on  a  case- 
by-case  basis  whether  the  proposed 
operation  of  the  CDS  vessel  in  the 
domestic  trade  is  likely  to  have  an 
adverse  competitive  effect  on  other 
vessels,  and  vessels  which  have  not 
been  subsidized  will  be  at  a  competitive 
disadvantage  were  their  subsidized 
counterparts  allowed  to  enter  the 
domestic  trade  in  direct  competition. 
Therefore,  the  commenter  asked  that 
MARAD  rigidly  attempt  to  protect 
vessels  which  have  been  trading  without 
subsidy  under  domestic  trading 
privileges. 

Another  commenter  strenuously 
opposed  the  principle  of  CDS  payback. 
In  the  Stuyvesant  case,  it  argued,  the 
Supreme  Court  held  that  the  Secretary 
of  Commerce  had  the  discretionary 
authority  to  accept  CDS  payback  and  to 
remove  domestic  trading  restrictions  on 
CDS  vessels,  but  this  discretion  should 
be  exercised  only  in  the  most  compelling 
circumstances,  e.g..  whenever  the 
national  defense  or  public  health, 
welfare  and  safety  would  be  seriously 
imperiled  absent  the  unrestricted  entry 
of  CDS  vessels  into  the  domestic  trades. 
It  contended  that  permitting  this  in  other 
circumstances  would  work  a  gross 
inequity  on  existing  operators  in  the 
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domestic  trade  because,  in  constructing 
vessels,  operators  in  the  domestic  trade 
have  relied  on  the  Congressional 
promise,  in  the  form  of  statutory 
limitations  on  the  participation  of  CDS 
vessels  in  the  domestic  trade,  that 
competition  would  be  limited  to  | 
operators  similarly  situated. 

Another  comment  noted  that  the 
domestic  tanker  fleet  is  composed 
primarily  of  relatively  small  vessels  and 
is  currently  in  an  approximate  balance 
With  the  demand  for  such  vessels. 
Permitting  entry  of  smaller  CDS  vessels 
into  the  domestic  trade  would 
unquestionably  upset  this  balance 
forcing  older,  less-efficient  non- 
subsidized  vessels  into  a  premature 
retirement.  For  the  foreseeable  future, 
CDS  vessels  of  less  than  10.000  D.W.T. 
could  not  be  introduced  into  the 
domestic  trade  without  having  a 
significant  adverse  competitive  effect  on 
other  vessels  operating  in  that  trade. 
The  commenter  concluded  that  the 
Alaska-Panama  Canal  trade  is  the  only 
domestic  trade  in  which  there  may  be  a 
requirement  for  entry  of  CDS  vessels 
and  m  which  there  will  not  currently  be 
a  severe  detrimental  effect  on  the 
existing  domestic  operators. 

A  commenter  argued  that  the  failure 
to  appreciate  the  competitive  impact  of 
permitting  unrestricted  entry  of  CDS 
tankers  into  the  domestic  trade  could 
lead  to  removal  of  existing  unsubsidized 
vessels  from  the  market  and  creation  of 
an  unbalanced  and  inflexible  fleet  of 
survivors  vulnerable  to  downturns  in  the 
domestic  market.  In  the  event  of  a 
downturn,  it  argued  that  former  CDS 
vessels  might  be  forced  to  seek  alternate 
employment  in  the  foreign  trades  with 
higher  capital  costs  by  reason  of  the 
CDS  repayment. 

A  commenter  asserted  that,  by 
permitting  permanent  entry  of  former 
CDS  vessels  into  the  domestic  trade, 
MARAD  would  reduce  competitive 
opportunities  available  to  operators  in 
the  domestic  trade  and  discourage 
construction  of  new  unsubsidized  U.S. 
fiag  tonnage  for  use  in  that  trade  in 
derogation  of  legislative  efforts  to 
expand  the  fleet.  It  was  further  asserted 
•hat  the  cornerstone  of  any  policy  on 
CDS  repayment  must  be  to  maintain  the 
historical  "protected"  position  of  the 
Jones  Act  Fleet. 

One  commenter  stated  that  the 
adoption  of  a  discretionary  policy  and 
equivocal  rules  would  create  an 
incentive  for  abuse  and  remove 
incentives  to  build  new  Jones  Act 
vessels.  As  an  example,  the  commenter 
indicated  that  owners  could  obtain  CDS 
and  during  construction  evaluate  the 
unsubsidized  vessel  market.  Then,  if  the 
domestic  trades  seemed  more  attractive, 


they  could,  as  demonstrated  by  the 
Stuyvesant  case,  apply  to  repay  the 
subsidy  with  a  note,  and  obtain 
additional  Title  XI  financing  in  an 
amount  equal  to  or  greater  than  their 
original  actual  construction  cost.  The 
commenter  recommended  that  if  a  CDS 
vessel  is  permitted  to  enter  the 
protected  trades,  it  should  do  so  on  a 
truly  equal  and  not  on  a  preferential 
basis  with  the  benefit  of  hindsight  and 
after  hedging  the  market. 

Another  commenter  noted  that  the 
proposed  rules  reflect  MARAD's 
concern  over  the  possibility  of 
sustaining  a  loss  in  the  event  of  a 
debtor's  bankruptcy  because  of 
MARAD's  obligation  to  pay  under  Title 
XI  guarantees.  It  was  argued  that 
MARAD  would  be  in  greater  jeopardy  in 
this  regard  if  it  adopted  a  policy  or 
regulations  permitting  "easy 
sanitization"  (release)  of  over  2)4  million 
D.W.T.  This  would  create  a  substantial 
imbalance  in  the  tanker  demand/supply 
curve  and  depress  market  rates.  The 
commenter  argued  that  MARAD  should 
adopt  a  policy  which  restrains  the 
subsidized  vessels  from  entering  the 
domestic  trade  except  in  emergencies 
and  under  exceptional  circumstances 
(as  was  the  original  Congressional 
intent). 

One  comment  concluded  that,  in 
promulgating  the  final  rules,  the  agency 
must  give  due  recognition  to  their  impact 
on  the  Jones  Act  fleet,  present  and 
future,  consider  the  effect  of  each 
release  from  domestic  trade  restrictions 
on  the  owners  of  Jones  Act  vessels,  and 
adopt  rules  more  stringent  than  the 
proposed  ones  in  order  to  prevent 
discrimination  and  unfair  competitive 
advantage.  Final  rules  that  do  not  give 
due  recognition  to  the  interests  of  Jones 
Act  ships,  particularly  those  which  are  a 
part  of  a  new  building  program,  will 
severly  affect  the  viability  of  the  current 
fleet  and  stifle  merchant  fleet  growth 
and  modernization,  it  was  argued. 

Another  commenter  made  the 
following  observation:  "Any  coherent 
policy  with  respect  to  total  repayment  of 
CDS  and  the  lifting  of  domestic  trading 
restrictions  should  attempt  to  treat  the 
illness,  not  merely  the  symptom."  The 
"symptom"  was  portrayed  as  the 
inability  of  these  vessels  to  compete  in 
the  foreign  trade  for  which  they  were 
built  and  CDS  was  granted.  It  was 
asserted  that  the  CDS-built  bulk  fleet  is 
at  a  severe  competitive  disadvantage 
because:  The  world  market  for  VLCC's 
has  been  heavily  overtonnaged  for  a 
number  of  years;  consequently,  charter 
rates  are,  and  will  remain,  disastrously 
low.  According  to  this  commenter,  fuel 
costs  are  the  primary  reason  that  the 
CDS-built  vessels  of  less  than  125,000 


D.W.T.  are  unable  to  compete  in  the 
world  market.  Also,  it  asserted  almost 
all  CDS-built  vessels  are  powered  by 
steam  turbine  because,  at  the  time  they 
were  built,  (1)  the  escalation  in  fuel 
prices  and  the  consequent  fuel  cost 
advantage  enjoyed  by  foreign  diesel- 
driven  ships  was  unforeseen  and  (2) 
there  were  virtually  no  suitable 
American-built  marine  diesel  engines. 
Because  of  this  competitive 
disadvantage,  it  argued,  owners  of  CDS- 
built  VLCC's  stek  to  transfer  their 
vessels  to  domestic  trade  where  they 
face  no  foreign  competition. 

Another  commenter  argued  that  under 
current  procedures  it  is  unlikely  that  all 
CDS-repayment  applications  would  be 
accepted.  Standards  for  accepting  and 
denying  these  applications  would  be 
needed.  If  the  underlying  reason  for  the 
applications  is  the  inability  of  the 
vessels  to  compete  in  foreign  trade  it 
would  be  "manifestly  unfair  and 
perhaps  illegal"  to  grant  some  while 
denying  other  applications,  according  to 
the  comment. 

Another  commenter  concluded  that  of 
the  four  "exceptional  circumstances"  in 
the  proposed  regulations,  only  sec. 
276.3(b)(4)  (the  condition  that  the 
repayment  not  be  likely  to  result  in  any 
adverse  competitive  effect  on  domestic 
operations)  is  reasonable  in  light  of  the 
purposes  and  policy  of  the  Merchant 
Marine  Act.  Further,  it  was  noted  that 
the  proposed  regulations  permit  the 
Board  to  determine  the  conditions  of 
repayment  (sec.  276.3(c)).  The  Board's 
approval  of  CDS  repayment  in  respect  to 
the  American  Heritage  and  Golden 
Monarch  was  conditional  upon  the  CDS 
being  repaid  with  interest.  In  contrast, 
CDS  was  repaid  on  the  Stuyvesant  (or, 
more  properly,  a  promissory  note  in  lieu 
of  repayment  was  accepted  in  the 
amount  of  the  CDS)  without  interest.  It 
was  argued  that  the  Board  may  not 
require  interest  from  one  operator  and 
not  require  the  same  from  others.  It 
concluded  that  the  regulations  should 
address  the  issue  of  interest  on  CDS 
repayment  and  promulgate  a  uniform 
rule  for  all  applications. 

A  commenter  asserted  that,  along 
with  the  review  of  foreign  trade 
opportunities  the  Board  should  also  take 
into  consideration  the  possibilities  for 
employment  of  a  vessel  domestically  on 
a  temporary  basis  under  a  section  506 
waiver,  as  well  as  the  possibilities  for 
employment  of  the  vessel  under  cargo 
and/or  flag  preference  statutes  of  the 
U.S. 

A  strong  preference  for  regulation 
versus  an  ad  hoc  approach  in 
determining  CDS  repayment 
applications  was  expressed  by  some 
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commenters  since,  m  their  view,  the 
concept  of  permanent,  irrevocdble  entry 
into  the  domestic  trade  raised  serious 
questions  of  adverse  competitive  impact 
in  the  Jones  Act  trade. 

It  was  commented  that  CDS  is 
intended  to  foster  the  development  of  a 
Merchant  Marine  capable  of  carrying  a 
substantial  part  of  our  foreign  commerce 
under  the  Merchant  Marine  Act  and  it 
would  violate  this  principal  of  the  Act  to 
permit  abandonment  of  the  contractual 
commitment  to  engage  in  foreign 
commerce  merely  because  superior 
profits  might  be  thought  obtainable  in 
the  domestic  trade.  Further,  it  was 
argued,  the  duty  to  foster  and  maintain 
service  in  the  domestic  trade  is  no  less 
under  the  Merchant  Marine  Act  and 
coastwise  shipping  hitherto  has  been 
entirely  self-sustaining  and  paid  for  by 
the  commercial  market.  Introducing 
subsidized  tonnage,  whether  in  a  torrent 
or  trickle,  could  have  serious  adverse 
effects  on  this  market,  it  was  asserted.  It 
was  claimed  that  over  one  million 
D.W.T.  of  large  nonproprietary  ships 
came  off  charter  between  mid-1980  and 
mid-1982  and  the  applications  already 
filed  to  repay  subsidy  approach  1.25 
million  D.W.T.  with  another  1  million 
D.T.W.  possible.  The  commenfer 
concluded  that  a  doubling  or  tripling  in 
the  supply  of  tonnage  seeking 
employment  in  the  Alaska  trades  could 
destroy  the  market  for  existing 
operators,  and  a  failure  to  weigh  these 
consequences  would  constitute  an  abuse 
of  discretion. 

Another  commenter  argued  that 
existing  Jones  Act  vessels  should  not  be 
protected  from  newly  created  vessels  as 
they  are  not  entitled  to  be  free  of 
competition.  Since  the  five  outstanding 
applications  are  for  VLCC's,  the 
admission  of  these  vessels  would 
substantially  increase  the  efficiency  of 
the  domestic  fleet.  The  savings  realized 
by  operation  of  VLCC's  will  result  in 
lower  fuel  costs  for  the  consumer,  it  was 
agiued. 

Another  commenter  suggested  that  it 
is  economically  discriminatory  and 
unfair  to  penalize  vessels  which  were 
financed  without  Title  XI  assistance 
merely  because  the  operator  did  not 
take  advantage  of  the  government's 
support,  by  denying  them  the 
opportunity  to  repay  their  CDS. 

Procedures  for  Approving  Payback 

Most  commenters  opposed  the  taking 
of  an  ad  hoc  or  case-by-case  approach 
to  evaluating  applications  for  repayment 
and  entry.  Several  commenters  said  that 
specific  regulations  should  be  adopted 
instead  of  using  an  ad  hoc  approach 
because  such  an  approach  would  not 
give  interested  parties  adequate  notice 


as  to  either  procedural  or  substantive 
is.sues.  thus,  increasing  the  likelihood  of 
litigation.  Further,  the  commenters 
believed  an  ad  hoc  approach  would  lead 
to  an  unfair  and  inconsistent  application 
of  a  payback  policy.  Affected  parties 
would  not  be  able  to  ascertain  in 
advance  the  likelihood  of  approval  for 
their  own  or  their  competitors' 
applications  for  repayment  of 
construction  differential  subsidies.  In 
the  event  that  the  proposed  regulations 
were  adopted,  the  commenters  asked 
that  interested  parties  be  able,  in 
advance,  to  analyze  and  critique  the 
proposed  applications. 

One  commenter  supported  specific 
regulations  rather  than  ad  hoc 
determinations  because  it  would  be  the 
only  way  the  agency  could  provide 
potential  owners  of  coastwise  vessels 
the  certainty  necessary  to  evaluate  their 
economic  positions. 

There  were,  however,  several 
commenters  who  did  favor  an  ad  hoc. 
case-by-case  approach.  One  stated  that 
the  agency  should  consider,  on  a  case- 
by-case  basis,  whether  or  not  the  entry 
of  a  CDS  vessel  is  likely  to  have  an 
adverse  competitive  effect  on  other 
vessels.  Vessels  which  have  not  been 
subsidized  will  be  at  a  competitive 
disadvantage  with  their  subsidized 
counterparts  this  commenter  argued. 

Most  of  the  commenters  suggested 
administrative  procedures  they  believed 
would  ensure  uniform,  fair  and 
reasonable  treatment  of  applicants,  and 
provide  adequate  compliance  with  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553).  Several  commenters  advised 
that  any  regulations  adopted  should  be 
guided  by  the  Supreme  Court's  holding 
in  Seatrain  Shipbuilding  Corp.  v.  Shell 
Oil  Co..  1002  S.Ct.  800,  809  (1980).  They 
argued  that  any  regulations  promulgated 
in  this  proceeding  should  be  guided  by 
the  Supreme  Court's  holding  that  the 
Secretary's  broad  contracting  powers 
and  discretion  to  administer  the 
Merchant  Marine  Act  includes  the 
authority  to  allow  the  total  repayment  of 
CDS  and  to  rescind  permanently 
domestic  trading  restrictions.  Moreover, 
they  indicated  that  the  regulations  must 
be  consistent  with  the  Court's  finding 
that  a  permanent  release  from  the 
foreign  trade  requirement  may  directly 
further  the  general  goals  of  the  Merchant 
Marine  Act. 

The  proposal  provided  for  publication 
in  the  Federal  Register  of  a  notice  of  any 
application  received  for  total  repayment 
of  CDS  and  allowance  of  comment  by 
all  interested  parties  not  later  than  ten 
(10)  days  after  the  publication  date.  As 
indicated  above,  several  commenters 
pointed  out  that  any  procedures  adopted 
should  conform  to  the  requirements  of 


the  APA  although  one  of  those 
commenters  believed  the  proposal  to  be 
adequate  in  that  respect. 

Several  commenters  were  dissatisfied 
with  the  time  proposed  for  comment. 
One  commenter  stated  that  the  proposed 
10  day  period  for  submission  of 
comments  on  applications  should  be 
extended  to  at  least  30  days  so  that 
interested  parties  will  have  sufficient 
time  to  prepare  substantive  comments. 
One  comment  received  urged  that 
applicants  for  CDS  repayment  who 
believe  that  the  disposition  of  their 
application  will  be  affected  by  the 
agency's  decision  on  other  pending 
applications  should  be  free  to  comment 
on  this  aspect  during  the  public 
comment  period. 

Another  commenter  believed  the 
regulations  should  provide  for  the 
publication  of  all  applications  for 
repayment  in  the  Federal  Register  and 
give  interested  parties  a  30  day  period 
within  which  to  submit  comments.  This 
commenter  asked  that,  if,  at  the 
expiration  of  this  period,  MARAD  has 
received  comments  opposing  the 
release,  MARAD  should  set  a  hearing 
date,  with  30  days  notice,  at  which  time 
all  interested  parties  may  appear,  give 
oral  argument,  and  file  written  briefs. 

A  third  commenter  noted  the 
Application  of  Richmond  Tankers,  Inc., 
for  the  repayment  of  CDS  for  the  Bay 
Ridge  as  an  example  of  the  necessity  for 
an  adequate  period  for  interested  parties 
to  examine  and  respond  to  submitted 
applications.  The  commenfer  also  stated 
the  belief  that  any  regulations  that 
would  permit  rapid  processing  of  such 
an  application  would  adversely  affect 
existing  contractual  rights  of  the 
Maritime  Subsidy  Board. 

In  addition  to  supporting  an  extended 
comment  period  after  publication  of  a 
notice  of  application,  a  number  of 
commenters  suggested  provisions  for 
hearings  on  the  applications.  One  stated 
that  total  repayment  of  CDS  subsidies  is 
of  such  immense  concern  to  the  future  of 
the  U.S.  Merchant  Marine  that  a  hearing 
is  essential.  Another  listed  the  following 
procedures  if  believed  would  ensure 
that  all  interested  parties  would  have 
the  opportunity  to  present  their  views. 

(a)  An  allowance  of  30  days  after 
publication  in  the  Federal  Register  to 
submit  written  comments; 

(b)  A  requirement,  if  the  vessel  is 
intended  to  be  used  in  a  domestic  dry 
cargo  trade,  that  the  applicant  serve  a 
copy  of  the  application  upon  every 
carrier  having  a  tariff  covering  any 
domestic  trade  route  on  file  at  the 
Federal  Maritime  Commission  or  the 
Interstate  Commerce  Commission;  and 
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|c)  A  reqjirement  that  receipt  .if 
wntten  commer.ts  in  response  to  the 
application  shoiiid  require  the  agency  to 
schedule  the  matter  for  heanng. 

One  com  men 'er  agreed  that  the 
applicant  should  be  required  to  make  its 
data  pubbc  in  copies  of  •!;?  spplication 
to  be  published  ;n  a  Federal  Register 
notice  with  an  opportunity  for  public 
hearing.  Under  this  commenter's 
suggestion,  written  comment  would  be 
optional,  however. 

Another  commenter  stated  that. 
instead  of  providing  for  the  initiation  of 
a  hearing  after  the  thirty  day  comment 
period  had  ended,  a  hearing  should  be 
held  on  all  proprosals  for  CDS 
repayment  within  30  days  of  application 
for  repayment  of  CDS. 

Two  commenters  urged  that  an 
administrative  law  judge  be  assigned  to 
hold  hearings  on  CDS  applications. 
Another  commenter  stated  that 
provision  should  be  made  for 
discretionary  hearings  upon  a  finding 
that  disputed  issues  of  material  fact 
exists. 

1  he.-p  was  also  a  suggestion 
concerning  consolidation  of  hearings 
where  more  than  one  application  has 
been  received.  It  was  suggested  that  the 
hearing  procedures  provide  for  much 
documentation  to  support  the 
application  including  economic  data  and 
the  testimony  of  experts.  The 
commenter  cited  46  CFR  201.71  in 
support  of  the  suggestion. 

Several  commenters  raised  what  they 
believed  to  be  procedural  defects 
contained  in  the  proposal.  One  indicated 
that  the  proposed  regulation  should 
provide  a  procedure  which  allows 
parties  to  respond  to  the  applicant's 
domestic  market  assessment  and 
projections  and  vice  versa. 

The  proposal  also  posed  several 
administrative  problem  to  one 
commenter.  The  problems  included  the 
proposal's  lack  of  specificity  in  its 
request  for  comments  on  six  general 
issues  "as  well  as  any  other  related 
issues  not  listed."  and  the  Ending  in  the 
proposal,  with  which  the  commenter 
appeared  to  disagree,  that  "a 
determination  had  been  made  that  no 
regulatory  analysis  is  required  under 
provisions  of  E.0. 12044  and 
implementing  procedures  of  the 
Department  of  Commerce  and  the 
Maritime  .Administration. 

The  failure  to  provide  a  Regulatory 
Analysis  with  the  proposal  drew  several 
other  comments  .\  number  of 
commenters  argued  that  any  discussion 
of  a  CDS  repayment  requires  a 
regulatory  analysis  prepared  in 
accordance  with  Executive  Order  12044 
m  addition  to  a  written  solicitation  of 
written  comments  from  interested 


persons,  to  be  followed  by  republication 
of  the  revised  proposed  rule  for  further 
comment  and  discussion.  One  noted  that 
MARAD's  own  procedures  appear  to 
require  a  Regulatory  Analysis  in  this 
instance. 

The  commenters  also  argued  that 
without  an  investigation  and  assessment 
of  the  facts  and  issues  that  would  be 
raised  by  a  Regulatory  Analysis, 
MARAD  lacks  the  principal  tool 
available  to  it  to  develop  its  ;HX)posed 
regulations  in  a  reasoned  fashion. 

General  Comments  on  NPRM 

Several  comments  were  received 
concerning  the  scope  of  any  CDS 
repayment  policy  that  might  be  adopted. 
A  number  urged  that  if  a  policy  is 
adopted,  it  should  be  a  single  consistent 
one  that  is  a^^licable  to  all  CDS  vessels 
irrespective  of  type  or  size.  Other 
commenters,  however,  disagreed  and 
argued  that  certain  vessels  should  be 
treated  differently.  Specifically,  one 
commenter  argued  that  a  separate  policy 
should  be  adopted  for  domestic  offshore 
common  carrier  vessels  because  of  the 
different  circumstances  surrounding 
their  operation.  Another  commenter 
expressed  the  belief  that  the  policy's 
applicability  should  be  limited  to 
VLCC's  while  still  another  suggested 
that  separate  policies  should  be  applied 
to  smaller  and  larger  vessels  {VLCC's 
and  ULCCs). 

A  number  of  commenters  urged  the 
agency  to  fully  consider  all  relevant 
factors  before  adopting  any  CDS 
payback  policy.  One  commenter,  who 
supported  the  concept  of  the  proposed 
rule,  objected  to  the  rule,  as  written,  as 
being  inadequate  and  unduly  restrictive. 
Several  commenters  specifically  argued 
that  the  effects  on  competition  of  any 
payback  policy  must  be  fully  considered 
before  being  adopted.  Other  asked  that 
the  agency  retain  the  historical 
distinctions  between  the  subsidized  and 
unsubsidized  fleets  and  between  the 
fleets  involved  in  the  Jones  Act  and 
foreign  commerce  trades. 

One  commenter  argued  that  the 
current  problems  of  the  CDS  fleet  are 
temporary  in  nature  and  are  due  to  a 
world-wide  depression  of  tanker 
shipping  rates.  This  commenter 
contended  that  allowing  CDS  payback 
would  disregard  the  temporary  nature  of 
the  problem  and  would  hinder  the 
overall  U.S.  maritime  policy  by 
removing  irrevocably  vessels  needed  for 
the  foreign  trade  fleet. 

One  commenter  suggested  that 
permitting  the  transfer  of  CDS  vessels  to 
domestic  trade  would  reduce  the 
incentive  for  the  construction  of  new 
ships  for  the  domestic  trade,  resulting  in 
a  loss  to  the  U.S.  economy.  This 


commenter  also  suggested  that  the 
reduction  of  one  ship  in  the  subsidized 
foreign  commerce  fleet  would  be 
undersirable. 

Proposed  Rule  Clarifications 

A  number  of  commenters  pointed  out 
areas  of  the  proposed  rule  they  believed 
were  subject  to  varying  interpretations 
or  were  unclear.  One  commenter 
requested  that  the  list  of  exceptional 
circumstances  warranting  CDS  payback 
in  the  proposal  should  be  expanded  and 
be  made  more  specific.  More 
specifically,  another  commenter 
requested  that  the  term  "total 
repayment"  in  the  proposed  rule  be 
defined  to  apply  to  the  unamortized 
portion  of  the  CDS  amount  to  avoid  a 
possible  interpretation  that  could 
require  repayment  of  the  entire  CDS 
amount  for  older  vessels,  a  result  both 
unfair  and  contrary  to  a  Comptroller 
General  Opinion  (44  Comp.  Gen.  180. 161 
September  20. 1964). 

Two  commenters  argued  that  the 
required  finding  of  "significant  adverse 
competitive  effect"  in  the  proposed  rule 
was  vague  and  ambiguous  and  needed 
clarification.  One  of  those  commenters 
suggested  that  the  required  finding 
should  be  of  an  unfair,  undue  or  unjust 
competitive  effect.  A  third  commenter 
ai^gued  that  any  sigmficant  diversion  of 
cargo  which  a  domestic  operator  is 
willing  and  able  to  carry  should  be 
considered  to  be  a  "significant  adverse 
competitive  effect." 

Another  commenter  indicated  that  the 
proposal  should  be  revised  to  make  it 
clear  that  once  CDS  is  repaid,  a  vessel 
becomes  located  in  the  domestic  trade 
and  is  deemed  to  have  the  same  status 
as  a  nonsubsidized  vessel. 

Economic  Analysis  Required 

Several  commenters  emphasized  the 
need  for  an  economic  analysis  of  the 
consequences  of  permitting  full  CDS 
payback  before  any  reasonable  rule 
could  be  adopted.  One  commenter 
asked  that  the  analysis  cover 
alternatives  to  full  payback.  Another 
argued  that  the  analysis  should  cover 
the  adverse  impacts  on  owners  and 
operators  of  Jones  Act  vessels  as  well  as 
U.S.  shipyards  and  supporting 
industries.  This  same  commenter 
pointed  out  problems  in  forecasting  the 
availability  of  foreign  trade 
opportunities  for  protracted  periods. 
Also  on  the  issue  of  forecasting;  another 
commenter  referenced  MARAD's  stated 
inability  to  predict  the  competitive 
effects  of  operations  in  the  domestic 
trade  more  than  three  years  in  the 
future. 
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Some  commenters  touched  on  the 
existing  6-month  waiver  period 
authorized  by  sec.  506  of  the  Merchant 
Marine  Act  of  1936.  Two  commenters 
thought  that  this  waiver  provision  was 
sufficient  to  achieve  the  goal  of  allowing 
underutilized  ships  from  the  foreign 
commerce  tonnage  of  the  United  States 
to  be  properly  employed  in  the  domestic 
trade.  A  third  commenter  suggested  that 
the  Department  could  use  the  sec.  506 
waiver  provision  to  absorb  excess 
foreign  commerce  tonnage  in  the  short 
term.  The  Department  could  do  this  by 
giving  6-month  waivers  to  tank  vessels 
carrying  oil  from  Alaska  around  Cape 
Horn  to  the  east  coast.  By  establishing  a 
comprehensive  vessel  scheduling 
structure  for  this  purpose,  the 
Department  could  mitigate  the  excess 
tonnage  problem  through  the  waiver 
provision,  the  commenters  contended. 

Another  commenter  suggested  that  if 
the  Department  could  not  meet  the 
current  shortfall  of  Jones  Act  tonnage  in 
the  domestic  trade  through  the  sec.  506 
provision,  the  Department  should  seek 
legislation  to  create  greater  flexibility  to 
deal  with  changing  problems  and 
unreliable  market  or  tonnage  forecasts. 

In  discussing  the  procedural  aspects 
of  waiver  requests  or  requests  for 
repayment  and  release,  one  commenter 
said  a  procedure  similar  to  that 
employed  for  sec.  506  waivers  would  be 
appropriate  for  applications  for  total 
CDS  repayment.  Another  commenter 
emphasized  that  all  applications  for 
repayment  rights  should  be  handled 
uniformly.  A  third  commenter  requested 
a  procedure  involving  notice  in  the 
Federal  Register  and  the  opportunity  for 
interested  persons  to  comment.  This 
commenter  did  not  believe  that  hearing 
procedures  were  needed. 

Discretion 

Two  commenters  discussed  the  degree 
of  discretion  permitted  the  Department 
in  considering  requests  for  payback  and 
release  from  the  restriction  on  operation 
in  the  domestic  trade.  One  commenter 
discussed  the  history  of  CDS  restrictions 
on  entry  of  vessels  into  the  domestic 
trade  and  the  court  cases  construing 
them.  The  commenter  contended  that 
the  Secretary  has  discretionary 
authority  to  grant  a  permanent  release 
from  trade  restrictions  when  the  subsidy 
is  repaid.  Such  a  payment  would  permit 
a  formerly  subsidized  vessel  to  enter  the 
domestic  trade  on  an  equal  footing  with 
unsubsidized  vessels  already  in  that 
trade,  according  to  this  commenter.  The 
commenter  noted,  however,  that,  in  its 
view,  there  is  no  authority  granting  the 


Department  the  power  to  accept  a  note 
in  repayment  of  CDS. 

Another  commenter  disagreed  with 
the  proposed  regulation  because,  in  its 
view,  it  gives  the  Secretary  insufficient 
discretion.  It  argued  that  relevant  case 
law  gives  the  Secretary  broad  authority 
to  allow  a  vessel  built  with  CDS  to  enter 
the  domestic  trade  permanently 
following  repayment  of  the  subsidy.  In 
exercising  this  discretion,  the 
commenter  said,  the  Secretary  need  only 
consider  the  competitive  effects  of  the 
action  to  the  extent  that  the  terms  of  the 
repayment  arrangement  would  result  in 
a  significant,  adverse,  unfair  competitive 
effect  on  other  unsubsidized  vessels  in 
the  domestic  trade.  The  commenter 
added  that  applicants  for  CDS 
repayment  who  believe  that  the 
disposition  of  their  application  will  be 
affected  by  the  Secretary's  decision  on 
other  pending  applications  could 
comment  on  this  effect  during  a  public 
comment  period. 

Attachment  2 — Regulatory  Evaluation 
and  Regulatory  Flexibility 
Determination  Construction  Differential 
Subsidy  Repayment 

(Office  of  Industry  Policy,  Economics  and 
Finance  Division,  P-14,  January  25, 19831 
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List  of  Attachments 

1.  Tankers  20  Years  and  Older.  All 
Domestic  Trades. 

2.  Unsubsidized  Very  Large  Crude  Carriers, 
Alaska  North  Slope  Trade. 

3.  Unsubsidized  90,000-DWT  Panumax 
Tankers,  Alaska  North  Slope  Trade. 

4.  Unsubsidized  130.000  to  100.000-DWT 
Tankers,  Alaska  North  Slope  Trade. 

5.  Unsubsidized  80,000-DWT  and  Under 
Tankers,  Alaska  North  Slope  Trade. 

6.  CDS-Built  Very  Large  Crude  Carriers. 
Suitable  for  Alaska  North  Slope  Trade. 

7.  CDS-Built  90,000-DUT  Panamax 
Tankers,  Suitable  for  Alaska  North  Slope 
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8.  CDS-Built  Tankers  Noi  fcxpectefl  to 
Repay  Their  CDS. 

9.  Past  Section  506  Waivers  in  Alaska  Oil 
Trade. 

10.  Unsubsidized  Tankers  That  Will  Be  20 
Years  Old  by  1988,  All  Domestic  Trades. 

Appendix:  U.S.-Flag  Tankers  19  Years  Old 
and  Younger 

I.  Executive  Sununary 

The  unsubsidized  U.S.  tanker  fleet 
(Jones  Act  tankers)  consists  of  210 
tankers  of  10.4  million  dead  weight  tons 
(DWT).  Up  to  5.2  million  DWT  of  this 
capacity  is  used  in  the  Alaskan  North 
Slope  (ANS)  oil  trade  (Valdez  to  the  U.S. 
West  Coast  or  Panama)  either  for  part  of 
a  year  or  for  the  entire  year.  The  Jones 
Act  tankers  presently  in  the  trade 
include  most  of  the  efficient  U.S.  tankers 
with  the  exception  of  the  CDS-built 
tankers  that  enter  the  trade  under  six- 
month  waivers.  MARAD  estimates  the 
ANS  tanker  demand  to  be  5.4  million 
DWT  in  1983  and  projects  an  increase  to 
6.4  million  DWT  by  1985.  After  1985, 
projections  are  less  certain:  a  MARAD 
projection  puts  1990  to  1995  demand  at 
6.6  million  DWT.  By  the  year  2000, 
significant  new  production  from  the 
Beaufort  Sea  is  possible  and  if  achieved 
is  expected  lo  push  tanker  demand  well 
above  previous  levels, 

A  shortfall  in  the  supply  of  tankers  in 
the  ANS  oil  trade  has  been  met  since 
1978  by  allowing  CDS-built  (non-Jones 
Act)  tankers  into  the  ANS  trade  under 
temporary  six-month  waivers  issued  by 
MARAD.  These  six-month  waivers  have 
come  under  criticism  as  unnecessary 
economic  regulation.  Full  CDS 
repayment  would  open  the  Jones  Act 
tanker  trade  more  fully  to  market  forces 
by  eliminating  entry  restrictions  on  the 
U.S.-fiag  Heel  into  this  trade. 

There  are  15  CDS-built  tankers  that 
would  be  expected  to  repay  their  CDS 
with  interest  and  enter  the  ANS  trade 
full-time,  if  permitted  to  do  so,  seven 
VLCCs  and  eight  90,000-DWT  Panamax 
tankers.  These  tankers  are  among  the 
most  efficient  U.S.-flag  tankers.  If 
allowed  into  the  trade  full-time,  they 
would  add  1.6  million  DWT  of 
incremental  ANS  tanker  capacity  and 
make  permanent  the  900.000  DVVT  of 
capacity  they  presently  add  to  the  ANS 
trade  through  six-month  waivers.  Near- 
term  market  disruptions  would  result 
from  the  new  incremental  capacity  and 
result  in  some  redeployment  of  existing 
ANS  tankers  to  other  domestic  trades. 
The  oil  companies  would  be  able  to 
manage  and  mitigate  the  market 
disruptions  from  this  redeployment;  they 
control  19  of  20  small  tankers  presently 
in  the  ANS  trade.  Also,  oil  companies 
charter  the  independent-owned  CDS- 
built  tankers  which  would  be  expected 


4426 


Federal  Register   >  Vc!    48    \'o.  21 


/     V«,-,^,-) 


31,   1983   /  Pinposed  Rules 


to  enter  the  trade  (13  of  the  15  are 
independent-owned). 

Vf.-VRAD's  market  entry  restrictions  in 
the  high-volume  ANS  trade  results  in 
reduced  competition  and  higher  tanker 
rates;  the  higher  rates  would  attract 
efficient  CDS-built  tankers  if  they  were 
premitted  to  enter  the  trade.  If  smaller, 
unsubsidized  tankers  (the  least  efficient 
tankers  presently  in  the  ANS  trade) 
were  displaced  from  the  Valdez  to  West 
Coast  or  Panama  trades  by  efficient 
CDS-built  tankers  that  repay  their  CDS, 
the  displaced  tankers  would  be 
expected  to  find  employment  in  other 
domestic  trades.  This  redeployment 
process  will  not  always  be  easy  since 
many  alternative  U.S.  trades  require 
tankers  with  specific  physical 
characteristics.  Even  so,  the  tankers 
expected  to  be  displaced  from  the  ANS 
trade  are  generally  judged  to  be  efficient 
enough  to  find  alternative  profitable 
employment,  possibly  at  rates  less  than 
the  past  rates  in  the  ANS  trade.  In  turn, 
they  would  displace  other,  less  efficient 
tankers  in  other  domestic  trades.  The 
end  result  of  this  redeployment  and 
bumping  process  would  be  that  the  least 
efficient  unsubsidized  tankers  in  the 
U.S.  fleet  would  ultimately  be  the 
tankers  scrapped  or  put  out  of  business. 
In  other  words,  market  forces  will 
equate  tanker  supply  and  demand  and 
efficient  tankers  would  replace 
inefficient  tankers. 

This  economic  process  will  not  only 
be  affected  by  CDS  repayment,  but  also 
by  the  opening  of  the  Panama  Pipeline 
and  the  retrofitting  costs  for  old  tankers 
of  the  Port  and  Tanker  Safety  Act  of 
1978.  There  are  126  old  tankers  with  4.2 
million  DWT  of  capacity  that  could  be 
impacted  by  these  events.  These  tankers 
range  in  age  from  20  to  41  years  and  all 
except  one  are  small — 80.000-DWT  or 
under.  There  is  no  Title  XI  outstanding 
on  these  tankers;  they  are  the  most 
likely  to  be  scrapped  because  of  the  new 
pipeline,  the  Port  and  Harbor  Safety  Act 
and  CDS  repayment. 

Allowing  CDS  repayment  would 
eliminate  MARAD's  economic 
regulation  of  CDS-built  tanker  entry  into 
the  ANS  trade.  The  removal  of  MarAd- 
imposed  market  entry  restrictions  plus 
the  full-time  use  of  all  our  efficient 
tankers  should  increase  ANS  oil  trade 
competition  and  reduce  the  real 
economic  costs  of  oil  transportation. 
Side  benefits  of  CDS  repayment  would 
be  up  to  $200  million  in  cash  from  the 
repaid  CDS,  plus  interest,  the 
termination  of  eight  CDS  agreements, 
and  increased  likelihood  of  Title  IX 
repayment  of  the  CDS-built  tankers 
entering  the  ANS  trade.  These  benefits 
clearly  outweigh  the  costs. 


II.  Introduction  and  Background 

A.  Background 

Section  27  of  the  Merchant  Marine 
Act,  1920  (the  Jonch  Act)  requires  that 
all  cargo  transported  in  the  domestic 
trade  be  carried  on  vessels  built  in  the 
United  States,  documented  under  United 
States  law,  and  owned  by  U.S.  citizens. 
These  )ones  Act  tankers,  unlike  those 
constructed  with  the  assistance  of 
Construction  Differential  Subsidy  (CDS), 
are  built  without  Federal  financial 
subsidy. 

In  1977,  the  opening  of  the  Trans- 
Alaska  Pipeline  System  (TAPS)  created 
a  demand  for  U.S.-flag  tanker  tonnage 
that  has  not  been  fully  met  by  the 
nonsubsidized  Jones  Act  fleet 

In  order  to  alleviate  the  shortage  of 
Jones  Act  tanker  tonnage,  tankers  built 
with  CDS  have  been  given  permission  to 
enter  the  Alaska  North  Slope  trade 
(ANS  trade  Valdez  to  the  U.S.  West 
Coast  and  Panama)  on  a  temporary 
basis.  Section  506  of  the  Merchant 
Marine  Act,  1936.  grants  MARAD  the 
authority  to  permit  the  temporary 
transfer  of  CDS-built  tonnage  into  the 
domestic  trade,  provided  the  transfer 
does  not  exceed  six  months  in  any  year 
and  provided  CDS  is  repaid  on  a  pro 
rata  basis.  MARAD  (through  the 
Secretary  of  Transportation)  also  has 
the  authority  to  permanently  remove  all 
domestic  trading  restrictions  on  a  vessel 
constructed  with  CDS  in  exchange  for 
full  repayment  of  subsidy.  The  Supreme 
Court  '  decision  on  full  repayment  of 
CDS  and  release  of  Jones  Act  trading 
restrictions  specifically  addressed  the 
differences  between  pro  rata  repayment 
under  six-month  waivers  and  full 
repayment: 

. . .  But  a  permanent  release  upon  full 
repayment  is  quite  different.  It  irrevocably 
locates  the  vessel  in  the  unsubsidized  fleet, 
and  thus  poses  no  danger  of  a 
supercompetitor  skimming  the  cream  from 
each  market.  It  creates  no  long-term 
instability.  And  it  confers  no  windfall.  On  the 
contrary,  at  least  where  repayment  of  the 
CDS  includes  some  amount  reflecting  capital 
costs  which  would  have  been  incurred  had 
no  subsidy  been  available,  such  a  transaction 
merely  permits  a  once  subsidized  vessel  to 
enter  the  domestic  trade  on  a  footing  equal  to 
that  of  vessels  already  in  that  trade.  It  was 
not  the  purpose  of  the  Act  to  prohibit  such 
entry. . . . 

To  date,  two  CDS-built  VLCCs  have 
been  granted  full  repayment:  the 
Stuyvesant  (225,000  DWT)  in  August 
1977.  and  the  Bay  Ridge  (225,000  DWT) 
in  November  1980.  Applications  have 
also  been  received  for  the  removal  of 
domestic  trading  restrictions  on  three 


CDS-built  VLCCs  and  on  one  CDS-built 
90,000-DWT  Panamax  tanker.  These 
applications  were  made  because  foreign 
trading  prospects  for  U.S.-fiag  tankers 
are  low  with  the  world  glut  of  oil 
tankers,  and  are  likely  to  remain  so  for 
the  foreseeable  future.  The  CDS-built 
90,000-DWT  Panamax  tankers  have 
been  securing  some  foreign  trade 
employment  opportunities,  but  even  so, 
such  employment  is  likely  not  to  be  as 
attractive  as  full-time  Jones  Act  trade 
employment.  The  foreign  trade  voyages 
result  in  Operating  Differential  Subsidy 
(ODS)  payments  from  the  U.S.  Treasury 
to  cover  the  difference  in  labor  costs 
(and  a  few  other  minor  cost  items) 
between  high-priced  U.S.  crews  and 
low-cost  foreign  crews.  Also,  the  foreign 
trade  voyages  often  involve  U.S. 
perference  cargo,  cargo  that  is  required 
by  various  laws  to  be  partially  or  totally 
carried  in  U.S.-flag  vessels.  The 
applicants  seek  to  repay  their  CDS.  plus 
interest,  and  terminate  any  existing  ODS 
agreements.  If  the  repayments  are 
allowed,  these  CDS-built  tankers  would 
be  allowed  to  compete  for  domestic  oil 
trading  opportunities  and  their  prospects 
for  remaining  financially  healthy  would 
improve.  Jones  Act  tanker  owners 
(referred  to  as  unsubsidized  tankers) 
would  not  want  this  added  competition, 
particularly  since  the  tankers  that  would 
enter  are  more  efficient  than  many  of 
the  tankers  already  in  the  trade. 

In  1980.  when  MARAD  was  examining 
the  advisability  of  allowing  the 
Seatrain-owned  VLCC  Bay  Ridge  to 
repay  its  CDS,  MARAD  developed 
economic  projections  *  of  the  Alaskan  oil 
trade.  The  United  States  Court  of 
Appeals,  in  a  decision  dated  September 
7, 1982  (Independent  U.S.  Tanker 
Owners  Committee  v.  Drew  Lewis,  No. 
81-2121,  D.C.  Circuit),  found  that  the 
different  economic  analyses  MARAD 
used  to  help  make  its  decision  on  the 
Bay  Ridge  were  contradictory  and  failed 
to  make  a  sound  economic  case  to 
support  the  Bay  Ridge  decision.  After 
reviewing  the  1980  studies,  it  was  found 
that  the  projections  were  outdated, 
irrespective  of  other  flaws  discussed  by 


•Seatrain  Shipbuilding  Corp.  v.  Shell  Oil  Co.  444 
U.S.  572  (1380). 


^  A  Comparison  of  MARAD  and  Temple.  Barker 
and  Sloane  Analyses  of  the  Supply  and  Demand  for 
Non-Sabsidized  Tankers  in  the  Domestic  Trades. 
1980-1990."  by  MARAD,  August  26. 1980:  "Supply 
and  Demand  for  Non-Subsidized  Tankers  in  the 
Domestic  Petroleum  Trades.  1960-1990,"  by 
MARAD.  September  24.  1980;  memorandum 
"Richmond  Tankers.  Inc.  (Richmond) — Application 
to  amend  CDS  contract  so  as  to  remove  all  trading 
restrictions  limiting  the  use  of  the  TT  Bay  Ridge  in 
domestic  trade,"  MARAD,  October  21. 1980; 
memorandum  "Richmond  Tankers.  Inc. 
(Richmond) — Repayment  of  Construction 
Differential  Subsidy  (CDS),  payment  of  CDS 
construction  period  interest  and  removal  of 
domestic  trading  restrictions  on  the  TT.  Bay  Ridge." 
MARAD.  October  22. 1980. 
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the  Court  of  Appeals,  and  thus  these 
analyses  are  of  hmited  use  today.  For 
instance,  in  the  October  22, 1980, 
analysis,  page  13,  MARAD  assumed 
stagnant  Alaskan  North  Slope  (ANS) 
production  at  1.5  million  barrels  per  day 
(B/D)  through  1990  and  a  declining 
demand  for  tankers  to  carry  this  oil.  A 
major  reason  for  projecting  a  declining 
demand  for  tankers  was  the  expectation 
that  West  Coast  use  of  ANS  oil  would 
increase  (short  ocean  voyage)  at  the 
expense  of  ANS  oil  being  shipped  to 
Panama  (long  ocean  voyage). 

Based  on  current  expectations  of  oil 
companies  involved  in  ANS  exploration, 
development  and  production,  MARAD 
now  projects  that  ANS  oil  production 
will  continue  to  increase  from  the 
present  level  of  1.6  million  B/D  to  2.0 
million  B/D  by  1990  and  stabilize  at  this 
level  through  1995.  Based  on  this 
projection,  MARAD  indicates  the 
demand  for  ANS  tanker  capacity  will 
increase  from  5.4  million  DWT  in  1983 
to  6.6  million  DWT  in  1990  and  1995. 
Also,  the  proportion  of  ANS  oil  moving 
to  the  West  Coast  has  actually  declined 
since  1980.  MARAD  expects  shipments 
to  Panama  will  continue  to  take  an 
increasing  proportion  of  ANS  oil,  at 
least  through  1984. 

This  analysis,  prepared  to  accompany 
this  latest  notice  of  proposed 
rulemaking,  differs  significantly  from 
previous  economic  analyses  prepared  by 
MarAd  concerned  with  CDS  repayment. 
Instead  of  assessing  the  prospects  for  a 
mathematical  balance  of  demand  and 
supply  of  ANS  tanker  capacity,  this 
analysis  focuses  on  the  economic  impact 
of  tankers  likely  to  be  scrapped  if  CDS 
repayment  is  allowed.  The  analysis 
focuses  on  the  less  efficient  tankers 
(tankers  that  require  the  highest  rates  to 
remain  in  business)  in  the  U.S.  fleet. 
These  tankers  would  be  most  vulnerable 
to  scrappage.  Also,  the  economic 
consequences  of  these  inefficient 
tankers  exiting  the  rnarketplace  versus 
the  economic  consequences  of  the  CDS- 
built  tankers  entering  the  domestic  trade 
full-time  are  examined.  Projections  of 
future  ANS  oil  production  and  the 
subsequent  supply  and  demand  for 
tankers  continues  to  be  important,  but  it 
is  not  the  overriding  issue  as  in  the  past. 
Instead,  the  impact  of  competitive 
market  forces  is  examined  that  would 
result  from  eliminating  economic 
regulation  of  CDS-built  tanker  entry  into 
the  ANS  trade. 

B.  U.S.  Oil  Production 

Today,  carrying  U.S.  oil  production  is 
practically  the  only  employment 
opportimity  for  U.S.-flag  tankers:  they 
have  great  difficulty  competing  in 
today's  world  oil  trade  even  with 


subsidj    L'  S,-flag  tankers  were  built  m 
U.S.  shipyards  and  are  crewed  by  U.S. 
citizens  resulting  in  capital  and 
operating  costs  that  make  U.S.-flag 
vessels  uncompetitive  in  the  free  market 
world  tanker  trade.  CDS-built  VLCCs 
have  survived  generally  by  receiving 
six-month  waivers  in  the  ANS  trade  and 
sifting  idle  for  the  next  six  months.  CDS- 
built  90,000-DWT  Panamax  tankers, 
which  normally  carry  loads  of  90.000 
DWT  (these  tankers  can  transit  the 
Panama  Canal  with  a  reduced  load  of 
about  60,000  DWT)  have  survived  by 
securing  preference  foreign  trade 
voyages  and  subsidized  trade  under 
ODS  agreements.  Both  types  of  CDS 
tankers  have  also  participated 
historically  in  the  Strategic  Petroleum 
Reserve  (SPR)  fill  program.  The  SPR 
program  seeks  to  build  up  strategic 
reserves  of  crude  oil  in  case  of  another 
cut-off  of  foreign  oil  or  for  other 
emergency  purposes.  Oil  is  purchased  in 
the  international  oil  maricet  and 
transported  to  the  U.S.  Gulf  Coast  where 
it  is  stored  in  old,  underground  oil  fields. 
The  fill  program  reserves  50  percent  of 
oil  transport  for  U.S.-flag  tankers.  The 
SPR  trade  for  U.S.-flag  tankers  will  offer 
significantly  fewer  trading  opportunities 
in  the  future;  the  fill  program  is  well 
ahead  of  schedule,  appropriations  are 
expected  to  be  cut,  and  maiidy  small 
tankers  will  be  needed  to  carry  SPR  oil 
in  the  future.  In  the  past,  large  tankers 
carried  SPR  oil  from  the  Persian  Gulf 
and  North  Sea,  but  in  the  future 
Mexican  oil  will  mainly  be  used  for  the 
SPR  fill  program. 

In  essence,  the  most  efficient  U.S.-flag 
tankers  will  be  underused  by  the  present 
system  of  six-month  waivers  and 
declining  SPR  trading  opportunities. 
Market  entry  restrictions  for  both  types 
of  CDS-built  tankers  are  taking  place  at 
a  time  when  ANS  oil  production  is 
causing  a  shortage  of  these  efficient 
tankers.  Although  ANS  oil  production  is 
not  the  only  U.S.  production  that  needs 
tanker  transportation,  it  generates  by  far 
the  greatest  tanker  demand  and  is 
expected  to  be  the  significant  factor  that 
influences  tanker  demand  in  the 
forseeable  future. 

C.  Domestic  Unsubsidized  Fleet 

The  domestic  unsubsidized  tanker 
fleet  consists  of  210  tankers  of  10.4 
million  DWT.  About  39  percent  of  this 
fleet  consists  of  small  tankers  (80,000- 
DWT  or  less),  20  years  or  older.  These 
tankers  are  listed  in  Attachment  1  and 
generally  consist  of  the  least  efficient 
tankers  in  the  unsubsidized  U.S.  fleet. 
Only  three  of  the  126  tankers  hsted  in 
Attachment  1  are  regularly  in  the  ANS 
trade;  as  a  highly  lucrative  the  ANS 
trade  attracts  efficient,  large  tankers 


because  of  the  volume  of  ANS 
production.  The  tankers  hsted  in 
Attachment  1  generally  seek 
employment  in  such  trades  as  Panama 
Canal  Transit,  Panama  east  coast  to  the 
U.S.  Gulf  Coast,  the  U.S.  Gulf  Coast  to 
the  U.S.  East  Coast.  Puerto  rica  Hawaii 
and  intra-coastal  domestic  trades  on  the 
East,  Gulf  and  West  Coasts  and  intra- 
coastal  Alaska.  Even  so,  these  tankers 
are  the  most  vulnerable  to  scrappage  if 
CDS  repayment  is  allowed. 

If  CDS-built  tankers  are  allowed  into 
the  ANS  trade,  they  would  tend  to  push 
out  the  less  efficient  tankers  in  this 
trade.  The  ANS  tankers  displaced  from 
the  ANS  trade  would  tend  to  push  out 
less  efficient  tankers  in  other  domestic 
trades.  The  end  result  is  that  the  least 
efficient  tankers  in  the  U.S.  fleet  are  the 
most  vulnerable  to  scrappage  (i.e., 
because  of  their  high  repair  and 
operating  costs  they  would  be  the  least 
likely  to  get  profitable  employment 
opportunities). 

This  bumping  and  redeployment 
process  is  not  a  simple  or  moot  process 
because  of  market  complexities.  For 
instance,  an  uncoated  tanker  (an 
uncoated  tanker  does  not  have  its  oil 
holding  tanks  Uned;  this  lining  is 
required  before  refined  petroleum 
products  can  be  carried  by  the  tanker)  in 
the  ANS  trade  cannot  redeploy  to  an 
East  Coast  trade  that  carries  mainly  oil 
products.  (Most  tankers  of  more  than 
100.000  DWT  are  uncoated,  while  most 
tankers  under  100,000  DWT  are  coated.) 
Similarly,  draft  and  size  limitations  in 
many  port  areas  and  in  the  Panama 
Canal  Umit  the  redeployment  of  a  large 
tanker  from  the  ANS  trade  to  an 
alternative  U.S.  trade.  Nonetheless,  most 
of  the  redeployment  expected  will  be 
the  smaller  ANS  tankers,  those 
generally  capable  of  carrying  oil 
products.  Also,  oil  companies  can  retain 
some  of  their  small  ANS  trade  tankers 
simply  because  they  control  the  oil 
carried  in  such  tankers,  but  even  the  oil 
company  tankers  wrill  be  affected  by 
competitive  market  forces  and  their 
need  to  efficientiy  transport  their  oil. 

There  are  other  factors  influencing 
scrapping  some  of  the  tankers  listed  in 
Attachment  1.  The  opening  of  the 
Panama  Pipeline  in  late  1982  has  started 
a  process  that  will  reduce  the  need  for 
tankers  that  were  previously  used  to 
carry  oil  through  the  Panama  Canal. 
Also  the  Port  and  Tanker  Safety  Act  will 
require  relatively  expensive  retrofitting 
of  these  small  and  old  tankers  by 
January  1988.  MarAd  estimates  $3.0 
million  or  more  in  retrofitting  costs  per 
tanker.  It  is  likely  that  many  of  the 
owners  of  the  tankers  listed  va 
Attachment  1  will  find  such 
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expenditures  non-cost  effective  and  will 
have  their  tankers  scrapped. 

D  ASS  Unsabsidized  Tankprs 

Because  many  tankers  move  fro.m  one 
domestic  trade  to  another  during  a  year, 
particularly  tankers  less  than  IfXIOOO 
DVVT  that  can  transit  the  Panama  Canal, 
no  precise  list  of  the  ANS  tanker  fleet  is 
possible.  Most  compilations  of  the 
unsubsidized  ANS  neet  ,have  this  fleet  at 


a  little  more  than  50  percent  of  the  total 
domestic  unsubsidized  fleet.  Table  1 
below  summarizes  vessels  that  have 
called  at  Valdez.  Alaska.  In  this  table, 
the  tankers  are  summarized  in  four 
categories,  based  on  size  and  average 
age.  These  four  categories  also  allow  a 
useful  assessment  of  efficiency  and  are 
listed  below  in  order  of  efficiency  from 
most  efficient  to  least  efficient. 
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.\ttachments  2,  3.  4  and  5  present 
specific  details  on  the  tankers  listed  in 
Table  1.  If  CDS  repayment  is  allowed 
and  all  or  most  of  those  eligible  repaid 
their  CDS,  the  tankers  most  vulnerable 
to  displacement  would  be  those  listed  in 
Attachment  5  and  the  21-year-old 
Manhattan  listed  m  Attachment  4.  It  is 
unlikely  that  all  these  tankers  would  be 
displaced  since  demand  already 
exceeds  the  unsubsidized  ANS  fleet 
capacity  (therefore  the  six-month 
waviers),  demand  is  growing,  two  of  the 
three  independently  owned  tankers  in 
Attachment  5  (the  Sohio  tankers)  have 
long:-term  charters,  and  oil  companies 
may  choose  to  retain  some  of  their  small 
tankers  in  the  ANS  trade  rather  than 
charter  independently  owned  tankers 
thai  repay  their  CDS.  Since  only  three  of 
tht;  45  tankers  in  the  ANS  fleet  are  over 
20  years  old,  most  tankers  that  would  be 
displaced  from  the  ANS  trade,  those 
WJ  000-DUT  and  under,  would  find 
employment  at  lower,  but  profitable 
rates  in  other  trades.  The  lower  rates 
result  from  the  removal  of  barriers  to 
market  entry,  and  the  entry  of  tankers 
that  are  more  efficient  than  the  tankers 
bumped  out  of  the  trade.  Because  of  the 
new  competition  and  improved 
efficiency  of  the  tankers,  lower  rates 
would  be  possible. 

E  Construction  Differentia/  Subsidy 
Fleet 

The  CDS-built  fleet  consists  of  29 
tankers  totaling  3.8  million  DWT. 
Mar.Ad  has  analyzed  these  29  CDS-built 
tankers  and  concluded  that  15  are  likely 
to  repay  their  CDS.  Table  2  below 
summarizes  the  data  on  the  two  classes 
of  CDS-buih  tankers  that  are  likely 
canciidd'f's  f  jr  CDS  repayment.  For  the 


14  tankers  that  are  not  expected  to 
repay  CDS.  10  are  in  the  35,000  to  40,000- 
DWT  class  and  are  considerd  too  small 
for  efficient  ANS  employment,  two 
combination  vessels  (vessels  that  can 
carry  both  oil  and  non-oil  cargoes)  are 
considered  physically  and  economically 


unsuited  for  efficient  ANS  trade 
purposes,  and  two  39C,000-DWT  ULCCs 
are  considered  too  large  for  berths  at 
Valdez  and  the  shallow  berths  in 
destination  areas.  The  two  ULCCs  were 
built  in  1979  and  have  seen  little  if  any 
employment  since  completion.  Shell  Oil 
Co.  has  control  of  both  under  25-year 
"hell-or-high-water"  charters,  (even  if 
layed  up.  Shell  is  required  to  pay  the 
charter  hire]  and  thus  Shell  is  suffering 
the  economic  losses  from  their  lay-ups. 
It  is  possible  that  Valdez  and  Panama 
port  restrictions  could  be  overcome  by 
an  unknown  amount  of  capital 
expenditure  and  an  unknown  amount  of 
time  needed  to  complete  these  port 
changes.  It  is  likely  that  Shell  would 
have  to  pay  for  the  port  changes  as  well 
as  the  CDS  repayment,  about  $92  million 
plus  interest  (there  is  no  Title  XI  on 
these  tankers).  Whether  such 
expenditures  are  made  would  be  heavily 
dependent  upon  future  long-term 
expectations  of  oil  movements  from 
Valdez  to  Panama,  the  likely  trade  for 
these  tankers.  If  such  expenditures  were 
made,  it  would  most  likely  force 
additional  scrappage  of  the  less  efficient 
tankers. 


Table  2.—  CDS-  Built  TAfUKERS  Candidates  for  the  Alaska  North  Slope  Trade 
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Average 
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Attachments  6  and  7  provide  specific 
details  on  these  tankers,  including  the 
unamortized  CDS  on  each  tanker,  while 
Attachment  8  provides  details  on  the 
remaining  14  CDS-built  tankers.  Three  of 
the  VLCCs  and  one  Panamax  tanker 
listed  in  Attachments  6  and  7  have 
applied  for  CDS  repayment.  It  is  likely 
the  remaining  11  would  apply  for  CDS 
repayment;  it  would  be  in  the  best 
financial  interest  of  the  tanker  operators 
to  repay  their  CDS  unless  foreign  trading 
opportunities  are  attractive  or  the  tanker 
owners  felt  the  ANS  trade  was  too 
competitive.  All  of  the  eight  Panamax 
tankers  listed  in  Attachment  7,  besides 
being  CDS-built,  have  ODA  agreements. 
These  ODS  agreements  would  have  to 
be  terminated  prior  to  the  tankers'  entry 
into  the  ANS  trade  full  time. 
III.  Benefit/Cost  Analysis 

A.  Economic  Regulation  of  Alaska 
Tanker  Trade 

CDS  repayment  should  not  affect  the 


employment  opportunities  of 
unsubsidized  VLCCs  (Attachment  2)  of 
Panamax  (Attachment  3)  tankers. 
Unsubsidized  tankers  in  the  100,000  to 
130,000-DWT  (Attachment  4)  category 
could  be  affected,  but  they  are  generally 
relatively  new  tankers  with  reasonable 
prospects  for  ANS  employment  even 
with  the  added  competition  of  CDS-built 
tankers.  The  one  possible  exception 
would  be  the  Manhattan:  it  is  21  years 
old  (high  maintenance  and  repair  costs) 
and  its  unique  construction  (it  was  built 
to  be  almost  indestructible)  results  in 
very  high  operating  costs.  This  vesel  has 
prospered  under  the  six-month  waiver 
program,  due  to  the  requirement  that  all 
100.000-DWT  and  over  tankers  in  the 
ANS  trade  have  to  be  fully  employed 
before  six-month  waivers  are  granted  to 
CDS-built  tankers.  The  major  impact  of 
CDS  repayment  will  fall  on  the  80.000- 
DWT  and  under  (Attachment  5)  tankers. 
Of  the  20  such  tankers,  all  except  one 
are  either  owned  by  or  under  long-term 
charter  to  the  oil  companies.  Since 
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independents  own  all  except  two  of  the 
15  CDS-built  tankers  that  could  come 
into  the  ANS  trade  with  CDS  repayment, 
the  oil  companies  will  be  faced  with 
choice  of  chartering  the  CDS-buiJt 
tankers  at  lower  rates  and  redeploying 
their  less  efficient  tankers  to  other 
trades  or  simply  retaining  their  tankers 
in  the  ANS  trade  and  using  CDS-built 
tankers  for  incremental  demand. 

As  shown  in  Attachment  9.  the  CDS- 
built  VLCCs  have  garnered  most  six- 
month  waivers.  The  90.000-DWT 
Panamax  tankers  have  only  secured  a 
few  waivers  for  short  duration  voyages. 
Both  categories  of  CDS-built  tankers 
have  had  difficulty  securing  employment 
in  the  past  (VLCCs  are  priced  out  of  the 
foreign  trade  and  the  90.000-DWT 
Panamax  seek  subsidized  cargo 
reserved  for  U.S.-flag  transportation). 
With  the  prospects  of  less  SPR  trade  in 
the  future,  both  type  tankers  will  have 
even  greater  difficulty  securing 
employment  in  the  future.  CDS 
repayment  would  allow  these  vessels  to 
seek  full-time  employment  in  the  ANS 
trade  and  in  that  way  maximize  the 
usefulness  of  tankers  that  are  among  the 
most  efficient  in  the  U.S.  fleet. 

B.  Transportation  Cost  of  Alaskan  Oil 

Table  3  gives  a  comparison  of  the  rate 
structure  in  the  ANS  trade  (Valdez  to 
the  U.S.  West  Coast  and  Panama)  during 
the  summer  of  1982. 

Table  3  —ANS  Tanker  Rate  Structure, 
Summer  1982 

(Dollars  pet  DWT  pet  Month] 


Type  tanker 


1 70.000-DWT  8od  atx5ve  (VLCC) ., 

90.000-DWT  (Panamax) 

100.000  kj  130.000-DWT _.. 

80.000-OVVT  and  below 


ANS 
tanker 
rates 


$7  25 
925 
14.00 
16.50 


Source;  "  Impact  of  CDS  Repayment  on  the  domestic 
(Alaskan)  Tanker  Trades,"  MarAd's  Oflice  of  Trade  Studies 
and  Statistics.  July  16.  1982 


This  rate  structure  is  heavily  affected 
by  economic  regulation  of  the  ANS 
trade.  Since  MarAd  limits  market  entry 
CDS-built  tankers,  rates  are  higher  than 
would  be  true  if  market  entry 
restrictions  were  removed.  The  six- 
month  waiver  requirement  that  all 
1 00,000-1 30.00b-DWT  tankers  and 
above  be  fully  employed  {S14.00/DWT/ 
month)  before  any  VLCCs  ($7.25-DWT/ 
month)  are  allowed  into  the  trade 
results  in  a  higher  transportation  cost  of 
ANS  oil  than  would  exist  without  this 
requirement.  An  indication  of  the  added 
costs  resulting  from  market  entry 
restrictions  can  be  surmised  by  a  review 
of  Attachment  9.  Tankers  such  as  the 


Brooklyn  and  Maryland  appear  to  have 
relied  heavily  on  six-month  waivers  to 
earn  their  fixed  costs.  The  remainder  of 
the  time  they  have  either  been  idle  or 
sought  SPR  employment.  The 
appearance  is  that  rates  in  the  ANS 
trade  are  high  enough  to  allow  VLCCs  to 
remain  financially  viable  even  though 
only  having  part-time  employment. 

The  rate  structure  presented  in  Table 
3  provides  a  useful,  market  determined, 
assessment  of  efficiency  for  U.S.-flag 
tankers.  This  table  is  far  from  perfect, 
however.  For  instance,  on  a  cost 
allocation  comparison,  the  Panamax 
rates  should  be  about  the  level,  or 
slightly  above  the  level,  of  100,000  to 
130,000-DWT  tankers.  On  the  other 
hand,  a  market  rate  efficiency 
assessment  is  considered  superior  to  a 
cost  allocation  assessment  of  efficiency 
which  relies  heavily  on  arbitrary 
assumptions  concerning  overhead 
allocation,  frequency  and  cost  of  repairs 
and  retrofitting,  depreciation  rates,  cost 
of  equity  and  other  forms  of  capital, 
discount  rates,  etc.  Since  VLCCs 
(Attachment  6)  and  90,000-DWT 
Panamax  (Attachment  7)  tankers  are 
expected  to  repay  their  CDS,  such 
repayment  would  add  a  significant 
amount  of  efficient  competition  into  the 
ANS  trade. 

C.  Title  XI  Exposure 

Increased  Title  XI  exposure  results 
when  a  vessel  with  Title  XI  debt 
outstanding  finds  itself  in  a  market 
position  where  securing  full-time 
employment  is  difficult.  On  the  other 
hand.  Title  XI  exposure  is  reduced  when 
a  Title  XI  vessel  that  is  unable  to  secure 
full-time  employment  is  put  into  a 
market  position  where  full-time 
employment  is  attainable. 

Attachment  1  lists  unsubsidized 
tankers  that  today  are  20  years  of  age  or 
older.  There  are  126  such  tankers 
representing  4.2  million  DWT.  These 
vessels  face  the  greatest  risk  of  reduced 
employment  opportunities  if  CDS 
repayment  is  allowed  because  they  are 
the  oldest,  smallest  and  least  efficient. 
As  Attachment  1  shows,  there  is  no  Title 
XI  debt  on  any  of  these  vessels.  Many 
were  built  without  Title  XI  financing 
(most  tankers  built  before  1970  did  not 
use  Title  XI  financing  and  most  oil 
company-built  tankers  do  not  use  Title 
XI),  and  those  built  with  Title  XI 
financing  have  repaid  their  debt  over 
their  20-year  statutory  life. 

Attachment  10  lists  those  tankers  that 
will  attain  the  age  of  20  years  or  older 
during  the  next  five  years.  This  group  of 
tankers  faces  the  second  greatest  threat 
of  Title  XI  exposure.  There  are  12 


tankers  in  this  group  representing  0.5 
million  DWT.  Three  of  these  tankers 
have  Title  XI  debt  outstanding  today 
equal  to  $10.4  million. 

Attachment  5  lists  ANS-trade 
unsubsidized  tankers  of  80.000-DWT  or 
less.  There  are  20  tankers  in  this  group 
representing  1.3  million  DWT.  If  CDS 
repayment  is  allowed,  it  is  expected  that 
the  oil  company  owners  of  these  tankers 
would  redeploy  these  tankers  in  other 
U.S.  trades  if  ANS  trading  opportunities 
were  reduced  (i.e.,  in  the  event  the  oil 
companies  decided  to  charter  the  more 
efficient  VLCCs  and  90,000-DWT 
Panamax  tankers  that  repaid  their  CDSJ. 
This  redeployment  process  could  be 
disruptive  to  the  oil  companies;  some 
tankers  may  sit  idle  for  varying  periods 
of  time  waiting  for  alternative  trading 
opportunities  that  match  the 
characteristics  of  the  tanker  demanded 
with  the  tanker  seeking  redeployment. 
Even  so,  disruptions  are  nothing  new  to 
Jones  Act  tankers;  from  the  day  most 
tankers  enter  service,  they  are 
scrambling  to  maintain  high  levels  of 
employment  and  the  reahlies  of  the 
market  sometimes  prevent  this. 
Nonetheless,  it  is  likely  that  few,  or 
more  likely  none,  of  these  tankers  will 
be  scrapped.  There  are  two  tankers  in 
this  group  with  Title  XI  debt  totaling 
$20.0  million;  both  are  chartered  to 
Sohio  until  1988  when  most  of  their  Title 
XI  debt  will  be  retired. 

Attachment  4  lists  ANS  trade  tankers 
in  the  130.000  to  100,000-DWT  class.  The 
21-year-old  Manhattan  may  face  lay-up 
if  CDS  repayment  is  allowed,  but  the 
other  tankers  in  this  class  are  likely  to 
be  needed  in  the  dosmefic  trade. 
Excluding  the  Manhattan,  the  average 
age  of  the  10  remaining  tankers  in  this 
group  is  only  7.5  years.  Since  these 
tankers  are  relatively  modem  and  more 
efficient  than  the  smaller  tankers,  their 
employment  opportunities  should  be 
secure  if  CDS  repayment  is  allowed. 

By  1987  there  will  be  138  unsubsidized 
tankers,  20  years  old  or  older,  with  over 
4.7  million  DWT  of  capacity  and  no  Title 
XI  debt.  If  CDS  repayment  is  allowed,  15 
large,  efficient  tarikers  would  be  added 
to  the  unsubsidized  tanker  fleet, 
representing  2.5  million  DWT  of 
capacity  (an  incremental  1.6  million  of 
capacity  into  the  ANS  trade  since  six- 
month  waivers  already  supply  0.9 
million  DWT)  and  with  over  $250  million 
of  Title  XI  exposure  today.  Because 
these  tankers  would  have  much 
improved  ANS  full-time  trading 
prospects.  Title  XI  exposure  would  be 
significantly  reduced.  Also,  the  U.  S 
would  receive  over  $200  million  in  CDS 
repayment  plus  interest  if  all  15  CDS- 
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bu:!;  'dr.kt'^s  ropay  'heir  CDS  which  is 

D  Overcapacity 

Long-term  overcapacity  in  the 
dorr.estic  tanker  trades  is  not  expected 
to  result  from  CDS  repayment.  CDS 
repayment  would  add  2.5  million  DWT 
of  unsubsidized  capacity  to  the  domestic 
r.eet  (actually  an  incremental  1.6  million 
DWT  of  capacity  since  CDS-built 
tankers  have  been  receiving  six-month 
VNaivers).  Some  tankers  are  expected  to 
be  be  scrapped  because  of  the  opening 
of  the  Panama  Pipeline.  More 
importantly,  the  impact  of  the  January 
1986  requirements  of  the  Port  and 
Tanker  Safety  Act  is  likely  to  result  in 
significant  scrappage  of  aged  tankers. 
CDS  repayment  would  probably 
accelerate  the  scrappage  likely  from 
these  known  situations  and  together 
with  market  forces  would  likely  prevent 
a  long-term  overcapacity  situation. 

E  Employment 

1  he  opening  of  the  Panama  Pipeline 
has  already  reduced  the  employment 
opportunities  for  U.S.  seamen  in  the  U.S. 
tanker  trades.  As  capacity  utilization  of 
this  pipeline  increases,  more  tankers  are 
likely  to  be  displaced  and  scrapped, 
resulting  in  reduced  job  opportunities. 
The  same  holds  true  for  the  Port  and 
Tanker  Safety  Act;  it  will  likely  force  the 
scrapping  of  the  old,  inefficient  tankers 
and  employment  will  be  reduced.  CDS 
repayment  would  accelerate  this 
process.  A  ballpark  average  for  billets 
(crew  size)  on  a  U.S.  tanker  is  23  to  26. 
with  each  billet  providing  2.3  to  2.6  job 
opportunities  (chances  for  different 
seafarers  to  get  jobs  on  a  tanker  during 
a  given  year],  no  matter  what  the  size  of 
the  tanker.  Since  CDS  repayment  would 
increase  the  economic  pressure  to  scrap 
small  (aged  and  least  efficient)  U.S. 
tankers,  replacing  the  scrapped  tankers 
with  large  (modern  and  most  efficient) 
ones,  the  CDS  repayment  process  would 
also  result  in  lost  job  opportunities.  The 
number  of  jobs  lost  by  scrapping  the 
small  tankers  would  exceed  job 
opportunities  created  by  the  greater 
employment  opportunities  given  the  big 
tankers  repaying  their  CDS.  The  net 
impact  on  jobs  resulting  from  CDS 
repayments,  as  distinct  from  the  impact 
of  the  Panama  Pipeline  and  the  Port  and 
Tanker  Safety  Act.  cannot  be 
realistically  estimated,  but  it  is  expected 
to  Hp  relativplv  small. 

l\  -  Other  Aiternatives  ' 

Other  alternatives  to  CDS  repayment 
were  considered.  After  carefully 
evaluating  these  alternatives,  it  was 
determined  that  CDS  repayment 
represented  the  best  option;  CDS 


repayment  elimmates  economic 
regulation  of  the  U.S.  tanker  trade. 
Three  specific  options  and  the  reasons 
for  rejecting  these  options  are  discussed 
below. 

A.  Eliminate  Waivers 

Eliminate  all  waivers  for  CDS-built 
vessels  to  enter  the  ANS  trade;  only 
unsubsidized  tankers  would  be  allowed 
in  this  trade.  This  option  would  most 
likely  result  in  an  immediate  and 
significant  shortage  of  tanker  capacity  in 
the  ANS  trade  and  could  result  in  a 
cutback  of  ANS  production.  Many  aged 
and  inefficient  80,000-DWT  and  under 
tankers  would  be  kept  in  service  well 
beyond  their  true  economic  life,  while 
many  efficient  CDS-built  tankers  would 
face  the  prospect  of  sitting  idle  or 
entering  a  declining  SPR  trade. 
Outstanding  Title  XI  debt  of  over  $250 
million  on  15  CDS-built  tankers  could  be 
in  danger  of  default.  Severe  market 
entry  restrictions  would  be  forced  on  the 
U.S.  tanker  trade,  most  likely  resulting 
in  a  great  deal  of  economic  harm  to 
many  diverse  interests  and  little,  if  any. 
public  benefit. 

B.  Status  Quo 

Retain  present  system  of  granting  six- 
month  waivers  to  CDS  built  vessels  if  all 
unsubsidized  tankers  over  100.000-DWT 
in  the  ANS  trade  are  fully  employed. 
This  option  would  retain  the  existing 
system  of  economic  regulation  of  CDS- 
built  tankers  entering  the  ANS  trade. 
Jones  Act  tanker  rates  would  be 
maintained  at  higher  levels  than  would 
be  the  case  if  CDS-built  tankers  entered 
this  trade.  These  high  rates  would  most 
likely  make  it  attractive  to  some  tanker 
owners  to  pay  the  retrofitting  costs  of 
the  Port  and  Tanker  Safety  Act  and  thus 
retain  in  use  these  older  and  less 
efficient  tankers  well  beyond  their  true 
economic  life.  Efficient  CDS-built 
VLCCs  could  be  forced  into  lay-ups  for 
six  months  of  the  year  and  the  90,000- 
DWT  Panamax  tankers,  with  over  $120 
million  of  Title  XI  debt,  could  encounter 
difficulty  in  securing  employment  in  the 
SPR  trade  and  ANS  trade  as  CDS-built 
VLCCs  were  given  six-month  waiver 
preference  as  in  the  past. 

C.  Full-Time  Waivers 

Full-time  waivers  (i.e.,  12  months  of  a 
year)  would  be  granted  to  CDS-buit 
tankers  if  all  100,000-DWT  and  above 
unsubsidized  tankers  were  fully 
employed.  As  a  practical  matter  (see 
Attachment  9  for  history  of  waivers 
granted),  the  seven  CDS-built  VLCCs 
would  be  the  most  likely  CDS  tankers  to 
enter  the  ANS  trade.  The  eight  CDS- 
built  Panamax  tanker  would  have  to 
seek  employment  in  the  declining  SPR 


trade  and  the  subsidized  foreign 
preference  trade.  This  option  would 
significantly  expand  economic 
regulation  of  the  CDS-built  tankers 
entering  the  ANS  trade.  Because  of 
DOT-imposed  decisions  on  ANS  market 
entry,  the  ANS  tanker  trade  rate 
structure  would  likely  be  maintained  at 
unnecessarily  high  levels.  The 
Department  could  be  subject  to 
significant  criticism  for  favoring  one 
tanker  operator,  Seatrain.  Seatrain 
would  be  virtually  guaranteed  full 
employment  for  its  aged  Manhattan 
(113.9  million  DWT)  tanker  because  of 
the  100.000-DWT  full  employment  rule. 
Seatrain  has  two  VLCCs  already  in  the 
ANS  trade  (they  are  the  only  tankers 
that  have  been  allowed  to  repay  CDS) 
and  they  would  also  have  to  be  fully 
employed  before  waivers  were  issued. 
Seafrain's  remaining  three  CDS-built 
VLCCs  could  gain  full-time  trading 
privileges  in  the  ANS  trade  by  full-time 
waivers. 

V.  Conclusion 

Full  repayment  of  CDS  would  result  in 
a  number  of  favorable  public  benefits. 
Repayment  would  eliminate  economic 
regulation  of  the  ANS  tanker  trade.  The 
most  efficient  U.S.  tankers  would  be  free 
to  seek  full-time  ANS  employment  and 
would  likely  result  in  the  efficient  use  of 
these  tankers.  The  real  cost  of 
transporting  Alaskan  oil  should  decline 
as  efficient  tankers  replace  inefficient 
tankers.  The  combined  impacts  of  the 
opening  of  the  Panama  Pipeline,  the 
January  1986  requirements  of  the  Port 
and  Tanker  Safety  Act,  and  the  CDS 
repayment  would  likely  result  in  less 
efficient  tankers  being  scrapped  as 
competitive  market  forces  equate 
demand  and  supply  of  U.S.-flag  tankers. 

VI.  Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  specially  to 
review  rules  which  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  substantial  revenues  generated  by 
these  tankers,  the  sizable  fleets  of 
tankers  owned  by  independents  and  oil 
companies  as  discussed  above  and  in 
the  attachments,  indicates  that  any 
negative  economic  impact  of  this 
regulation  will  affect  few  small  entities, 
if  any. 

VII.  Environmc'i!.)!  Impact 

The  Department  does  not  believe  that 
this  rulemaking  will  have  a  significant 
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environmental  impact.  Any 
environmental  impact  that  might  result 
should  be  positive  in  nature.  As 
indicated  previously,  allowing  CDS 
payback  would  result  in  the  greater 
utilization  of  larger,  newer  and  more 
modern  tankers  in  the  ANS  oil  trade. 
Older  and  smaller  tankers  will  be 
removed  from  the  trade  with  an  overall 
reduction  in  the  number  of  tanker 
voyages.  Many  of  these  older  arid 
smaller  tankers  are  likely  to  exi.st  the 
marketplace  by  January  1986,  even 


without  this  regulation.  The  cost  of 
adding  environmental  protection 
equipment  to  meet  the  Port  and  Tanker 
Safety  Act  was  expected  to  have  this 
result  and  this  regulation  could 
accelerate  this  exiting  process.  The 
amount  of  oil  transported  should  not  be 
affected,  however.  Many  of  the  newer 
tankers  are  already  operating  in  the 
ANS  trade  under  temporary  waivers 
that  have  been  reissued  on  a  repetitive 
basis.  Also,  the  CDS  tankers  expected  to 
enter  the  ANS  trade  full-time  call  on 


U.S.  ports  dunng  their  SPR  voyages  and 
their  foreign  voyages  under  subsidized 
preference  programs.  It  is  the 
Department's  view  that.  In  general,  the 
newer,  more  modem  tankers  are 
environmentally  preferable  to  the  older 
tankers  and  that  a  reduction  in  the 
number  of  U.S.  tanker  operations  would 
tend  to  reduce  environmental  risks.  In 
the  case  of  this  rulemaking,  however, 
the  Department  believes  those  positive 
environmental  effects  will  be  small. 
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Attachment  1 


Tdr.Ks.'-i  ._   rtdrs  and  Older 
All   Done .'  ic  Trades 


Vesse'    Sire 

Da  y' :!  ;. ,    :  '>/1n  c 

^ ;  J  s : : '    : 

Anenca^   "'■a:e-  c 
Ca:;ncc^"    ; 
C'a'-ce"  ":es  «'i  lie  c 

'^exa:.;   'a" 3 35 


-  ■-  DWT  Title  XI 

v^earU         (OOP)       (Millions  of  $) 


41/22* 

24.3 

41/21* 

27.0 

41/13* 

29.8 

40/16* 

27.6 

40/22* 

24.4 

40/22* 

25.2 

40/21* 

27.2 

40/20* 

20.1 

40/23* 

24.7 

40/19* 

25.2 

a-:  c.er 


3C  yea'-s   a^ :  c  ^- 


255.5 


$0.0 


A.-^acc  ^e'a^a-^   r. 

39/12* 

27.8 

Anerica^   -a'-"    : 

39/31* 

26.9 

"c-a  c 

39/25* 

19.9 

Pc--t  Ju>e 

39 

24.6 

Scorpio 

39/22* 

24.5 

Texas  Traoe^  c 

39/14* 

27.5 

Irinlty  c  . 

39/16* 

24.2 

Wilrringtor'    '3ett>    c 

39/15* 

25.2 

Lojisia'-a  'jett/   : 

39/15* 

25.1 

C  0 1  0  r  a  :i  0  c 

39/n* 

30.4 

Lla-o  c 

39/22* 

25.1 

Sa'^  Jac^'to  .; 

39/21* 

26.9 

Texacc  ^-  ss' ss'o;-    ; 

3i    '9* 

26.6 

Texacc  New  Je'-se,-    : 

"  ^    ■    ""^  *  * 

19.9 

Bordeaux  c 

3 -    '  ^* 

27.2 

Brazos   c 

38/25* 

24.0 

C  0  r  c  "^  ^'   c 

38/12* 

32.7 

Cove  Ti 3e   c 

38/22* 

25.2 

David  £,    Zij 

38/25* 

20.0 

Lonpoc   c 

38 

16.7 

Pisces 

38/21* 

24.4 

Point    Var gc 

38/15* 

33.8 

Point  Revere  c 

38/25* 

19.8 

Red  River  c 

35  '22* 

25.6 

Cove   Explo'^r  c 

35;  22* 

23.4 

Frio  c 

38/21* 

25.5 

Gjac:al.,oe  c 

38/20* 

30.4 

Suzanne  c 

38/25* 

19.9 

Pasadena   c 

38/18* 

27.0 
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Attachment  1  (cont.) 


30  years  and  Age 

over,  cont.  (years ) 

Coastal  California  c    34 

Sabine  c  34 

San  Marcos  c  34 

Pecos  c  33 

Cove  Engineer  32 

Cove  Navigator  c  32 

Exxon  Newark  c  31 

Blanco  c  30 

Cove  Ranger  30/12* 

Hi  1  Iyer  Brown  c  30 

Delaware  Sun  30 

Exxon  Bangor  c  30 

Exxon  Huntington  c  30 

Keystones  c  30 

Texas  Connecticut  c  30/12* 

Texaco  New  York  c  30/12* 

New  Jersey  Sun  30 
Overseas  Aleatian  c   30/12* 


DWT 
(000) 

28.4 
28.7 
29.4 
28.7 
32.0 
30.2 
28.7 
19.2 
29.3 
17.1 
30.2 
28.7 
28.7 
18.4 
42.0 
42.0 
30.2 
39.8 


Title  XI 
(Millions  of  $) 


Cumulative  Total 
30  Years  and  Over 


1,517.4 


$0.0 


25  Years  and  Over 

Cove  Spirit 

Cove  Liberty  c 

Cove  Conmunication 

Delaware  Getty 

New  York  Getty 

Soccny  Vacuum  c 

Washington  c 

Texaco  California  c 

Lion  of  California  c 

Western  Sun 

Baltimore  Trades  c 

Eastern  Sun 

Mobil  gas  c 

Texaco  Florida  c 

Allegiance  c 

Bannet  c 

Gulf  King 

Gulf  Queen  c 

Lxxon  Gettysburg  c 
Jamestown  c 
Washington  c 
Fuel  c 

'ta  Clara  c 


Exxon 
Exxon 
Mobil 
(Mission 

Naeco  c 
Coastal 
Saroula 


Kansas  c 

c 


Texaco  Wisconsin 


29 

29 

29 

29 

29 

29 

29 

29/10* 

29 

29 

28/12* 

28 

27 

27/12* 

27 

27 

26 

26 

26 

26 

26 

26 

26 

26 

25 

25 

25 


25.2 
70.4 
31.9 
28.8 
28.8 
28.6 
16.2 
42.0 
16.2 
30.3 
57.9 
30.2 
26.9 
42.0 
34.8 
32.8 
34.7 
34.7 
38.0 
37.7 
40.9 
31.2 
34.9 
31.0 
26.5 
31.8 
33.2 
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s<'. ;  K- 


over-,   ::rt. 

A,~e  ■- : ;  a "    T  s :  -ey  c 
Arc3   E^jea.:''  c 

Connect,' :^t  c 
Exxo^   ^ex''^5*;^    c 
Wet  1  '    L^:e   ■: 
"  ^  "  a   c 

25   Yea'-s   a-:  I.e^ 
rea- 


Attachment  1   (cont.) 
Title  XI 


Age  DWT 

(OOP)       (Millions  of  S) 


(  vo  5  "^  ^ 

(000) 

25 

33.1 

25 

30.3 

25    1 

34.7 

25 

34.9 

25 

37.6 

25 

39.0 

25 

29.2 

25 

30.3 

2,704.1 


Mortra:'-,e':   c 

24 

30.8 

A,-ne  r  i  c  a  "   E  a  g  '  e    , 

24 

33.1 

Was^^ingtc^   ''■a:-';  c 

24 

41.6 

Qy-]f       Pp,    -p        ; 

24 

29.2 

Gul  f  Sol ar  c 

24 

29.2 

Cove  Sailc"  c 

24 

33.2 

Cove  Traie'- 

24 

46.4 

Cove  Leacie'-  z 

24 

.67.4 

Me  tor   c 

24 

33.7 

McDi 1   Ae^:  c 

24 

30.1 

Mob  i 1   C 1 1 

24 

30.1 

Per'-s^.l  va^-  a  Sun 

24 

50.9 

Archiiles   c 

23 

41.2 

Overseas   A-c^c-age  c 

23 

47.4 

Overseas   >.'  1  a   : 

23 

35.7 

Gulf  on    c 

23 

29.2 

Exxon  Balfi-nc-e   : 

23 

48.8 

Exxon  Bcstc^   : 

23 

48.9 

Gul f  Srray   c 

23 

29.2 

Ogden   Cnal'e^ge''   : 

23 

33.3 

Texas  S^-- 

23 

50.9 

Ho/-:t1ce';  ^  D   iicto^.- 

22 

4913 

Overseas  Joyce   : 

22 

r             46.9 
30.8 

Gjlf  S^prene  c 

22 

Mobil    .Mef-id'a^    : 

22 

49.2 

Mt.    Ve'-T"on   Victory 

22 

49.2 

Overseas   Sata'i    c 

22 

67.2 

Manhattan 

21/1 

4*        113.9 

Mortpelier  V''ctC'"r' 

21 

49.5 

Arco  heritage   c 

20 

50.8 

Texaco  Maryla-o   c 

20 

25.4 

Texaco  Massachusetts  c 

20 

25.7 

Petersburg 

20 

50.1 

Mt.    Was'-i'-gton 

20 

49.5 

Cumul at! ve  'ota' 

2 J  years   i" :!.   zl  cer 
s :  t  e  c 

4,181.9 

:  =   ccate^  tanke 

r  is  < 

;apable  of  ca 

$0.0 


$0.0 


c.'-  oil. 

=   '^e   second  number  is  the  tanker's  age  since  it  was  either 
rebuilt,  converted,  or  junfcoized. 

I 

Stat.i   5  Employment  Report",  MarAd's  Office  of  Trade  Studies  and 

ti: -St  ■-■.  Nove^be'-  i ,  1982. 
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Un S  ubs  1  c  •  ;■  *■■ :      v  *;■  -■ ;   ...  e  ■■-  ■;:  e  C  r  .„. o e 
Alaska  *(.:'•: !"  "S'c>oe  - 


.  £  -  ^ 


'^fco  Alsit  d 

£«»;}'-  Benicla 

[- *   n  North  Slope 

Biv   Ridge 

w   "     San  Diego 

6.1 .  Alaska 

-togko   Range 

Thomoson  PaSsr 

Keystone  Canyon 

^^tuyvesant 

Atlgun'Pass 


DWT 

(OOP) 

188.5 
190.0 

172.5 
225.0 
182.2 
182.2 
17?  5 


2,231.9 


Age 

(year s 

3 
4 

4 
4 
5 

5 
5 
5 

5 
5 
6 
6 

4781 


\i^  p  f" 


56.1 
58.0 
54.9 
52.2 
5?. 9 


^Irvxr-j^nejr 


Oil  Co. 

Oil  Co. 

Oil  Co. 

Oil  Co. 

Seat"?*" 

Marl  re  ■■■  -ans. 

Lines 

^a"   'r     -ri  ■•■:■: 

""     T\f>  i 

t  p    •„     5:    *    C  '-  f 

'•.Jf-  .  ::  t,  0"   !:, 

!ki  ..<::""*:■■ 

Source:     "Status  &  Employment  Report".  MarAd's  Office  of  Trade  Studies  and 
Statistics,  November  1,  1982. 


Attachment  J 


Unsubsidized  90.000  DWT  Panama x    Tankers 
Alaska  North  Slope  Trade 


Vessel  Name 

Overseas  Washington 
Overseas  Chicago 
Overseas  Ohio 
Overseas  New  York 
Arco  Texas 


DWT 
(OOP) 

90.5 
90.6 
90.6 
90.4 
90.0 
452.1 


Age    Title  XI 
(years)  (Millions  of  S) 


5 
6 
6 


$21.1 
21.6 
21.2 
21.1 

$857o" 


2/  Overseas  Shipholding  Group 

2/ 

-Average  Age. 


Owner  y^Kar-ferejT 


osG  y. 

OSG  4, 
OSG  4/ 
OSG  -^^ 
Oil  Company 


Source:     "Status  &  Employment  Report",  MarAd's  Office  of  Trade  Studies  and 
Statistics,  November  1,  1982. 
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Attac^^nent  ^ 


Lirs.:s' ji;e::   H'^.OOO  to  100,000  DW"^  "^ani^prs 
A  a 5^3  North  Slope  Trade 


Jrt 

T 

Age 

Title  »: 

Vessel   Na'Te 

(jo:, 

!years) 
4 

(Millions  o*  S 
43.0 

Oi 1    Company 

Kenai 

1:3. ' 

Tonsina 

12' 

^ 

5 

45.6 

Oil    Cornp'any 

Prince  W-^.   Sojnd 

123 

Hr 

8 

42.9 

Trinidad  Corp. 

Arco  Fairbanks 

120 

6 

9 

- 

Oil    Company 

Arco  Juneaj 

120 

;;. 

9 

- 

Ot 1    Company 

Overseas  Boston 

123 

7 

9 

32.6 

OSG     1/ 

Arco  Anchorage 

120 

h 

10 

> 

Oil    Compa'-;y 

Overseas  Juneaj 

120 

0 

10 

20.6 

OSG     1  / 

Mobil    Arti: 

125 

3 

n 

Oil    Conpa'-y' 

Manhatta^' 

113 

9 

21 

- 

Seatram 

1.217 

3 

$184.4 

]_/     Overseas  S'^ip^'olding  Group 

2_/     Average  Age 

3/     Under  charter  to  SO-I j 


19(J3 


Source;      "Status   J  E.-pioyne-t   Report   , 
Statist' OS,   Sove-ter   : ,  1982. 


idrAd's  Office  of 


^  ■■^  d  6     '"J  *"  .-i  ^  1  8  S     3 ' 
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Attachment  5 


Unsubsidized  80,000   DWT  and  Under 
Alaska  North  Slope  Trade 


Tankers 


DWT 

Age 

Vessel  Name 

(000) 

(years) 

Che.-:--  A-  ^::r-i 

■'■■■■^  .  '^ 

6 

s.  *^  tr  *'  ^  0  ^"^  C  'i  "i  ''^  ^'  d  ^  '' ' 

i-^  /['_ 

7 

>!■  ^'  e  V  i'  0  n  w  d  S  n  '  P  Q 1 0  " 

t  '■..^        !"■ 

7 

Chevc"  Q  1  ifcrn  ■:  a 

;o.2 

11 

Cre y'-o^!  Vi  ss  "  ss  t:  i 

70.2 

11 

ArCG  ^^r.^,  :^^■ne  B  =  y 

70.4 

12 

SaDsirena  11 

70.5 

12 

Sbh  i  0  I  n  1 1-  e  p  V- 

80.6 

12 

Sohio  Peso  lute 

80.6 

12 

Exxon  Batc'^  Range 

75.6 

13 

Exxon  Fm  ladelphia 

75.6 

13 

G  i  3C  ^en  5a*' 

81.0 

I  • 

Arco  Sag  Riven 

70.4 

13 

Golden  &3te 

62.1 

13 

A.'^enican  S^n 

80.7 

14 

Exxon  San  Francisco 

75.6 

14 

Ex Kon  New  Orleans 

67.8 

18 

Exxon  hj,jSton 

67.9 

19 

Hod  m  Mf> ^  1  d "  a'^ 

49.? 

21 

M.Dil  On 

30.1 

13.2^ 

1, 

287.1 

2/  Average  Age. 

Source:  "Status  &  Employr^ -  t 

"eport", 

Statistics 

X  ^,  y  t  k  t: 

r      ^Qor> 

Title  XI 


$10.0 
10.0 


$20.0 


:  Sj^     Owner /^Mr^er^r- 

Oil  Corn:-. 

Oil  CoTt^i  J 

Oil  Company 

Oil  Company 

Oil  Company 

Oil  Company 

Oil  Conpany 

Trinidad  Corpcraiion 

Trinidad  Corporation 

Oil  Company 

Oil  Company 

Oil  Company 

Oil  Company 

Keystone  Corporation 

Oil  Company 

Oil  Company 

Oil  Company 

Oi 1  Company 

Oil  Company 

Oil  Company 


s  Office  of  Trade  Studies  and 
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ji   "■■  T>-—^^_.  ri  ♦  ^ 


CDS  -  Built  Very  Large  Crude  Carriers 
Suitable  for  Alaska  North  Slope  Trade 


V  6  S  S  ' 


Sr 


dependence* 


Ne^ 


M;j 


ssa:' 


1   A-^^~.       ■- 


d-^s: 


gn 


DWT 
(OOP) 

265.0 
265.0 
265.0 
265.0 
265.0 
225.0 
228.0 

1.778.0 


Age    Title  XI      CDS  Remaining 
iyear_s)  (Millions  of  $)  (Millions  of  $) 


:jb^ 


Owner  a3\0  r+ereir 


6 
6 
7 
7 
8 
9 

12 

7.6l 


$30.7 
30.6 
30.1 
27.1 
12.6 

$131.1 


$25.1 
25.1 
22.0 
22.0 
20.4 
16.3 
10.9 

$141.8 


Oil  Co. 

Oil  Co. 

Seatrain 

Seatrain 

Seatrain 

P^t-o^'ina 

Petrof ina 


-i::e  Age. 

-ecayment  applications  have  been  filed  with  MarAd, 


Sc  ji'ce 


1°!^^'"^'^  ^^V^  ^:\^  CDS"     MarAd's  Office  of 
^■=^       >    -ids,  July  28,  1982. 


1 


Vesse"  Sa~e  . 

Kettaning 
Chestnut  Hill 
Are'-ica"  "'eritage 
Beave''  State 
Rose  C^t, 

A.  * 

»scrt- 

Go'de^'  E^'deav  or 

^  ver-a  ^e  -"■  ze  , 


Associate  Administrator 


httdCiudciit    1 


CDS  -  Built  90.000  Panamax  Tankers 
Suitable  for  Alaska  North  Slope  Trade 


DWT 
(OOP) 

89.7 
89.7 
89.7 
89.7 
89.7 
89.7 
89.7 
89^ 
71/. 6 
I 


Age  Title  XI  CDS  Remaining 

(years)   (Millions  of  $)   (Millions  of  $)      Owner/^ar-fergr 


8 
9 

773  1 


$16.5 
16.5 
15.7 
15.7 
15.9 
15.7 
13.5 
13.1 
$120" 


$8.3 
7.7 
7.2 
7.2 
7.2 
7.2 
7.8 
7.2 
$5578 


Keystone 

'^evstone 

Ee-" -:'='' 

Pprqp.- 

Berger 

Berqer 

-  c,  .-  -  p  .- 

Ber  :-•■ 

CDi  repay--en:  application  has  been  filed  with  MarAd. 


Sojrce; 


f:^  '^-c 


-e-'s   e.i    t  with  CDS".  MarAd's  Office  of  Asso^v.-e  H 

t--fc  >c    .   .jly  28,  1982. 
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Vessel  Name 


Attachment  8 


CDS-Built  Tankers  Not  Expected  To  Repay  Their  CDS 


•34 


CDS  Contracts 

Mormac  Sky 
Courier 
Rover 

Mormac  Sun 
Patriot 
Ranger 
Chelsea 
Mormac  Star 
Cherry  Valley 
Coronado 
Total 

ULCC's 

UST  Atlantic 
UST  Pacific 


Combination 

Ultramar 
Ultrasea 


DWT 

Age 

Title  XI 

(000) 

(Years) 

(Millions  of  $) 

39.7 

6 

$10.1 

35.0 

6 

9.2 

35.0 

6 

9.1 

39.7 

7 

9.7 

35.0 

7 

8.8 

35.0 

7 

8.9 

38.3 

8 

5.9 

39.7 

8 

10.5 

38.3 

9 

5.2 

38.3 

10  ., 

4.9 

374.0 

7.4  1/ 

$82.3 

390.0 

4 

390.0 

^  1/ 

« 

780.0 

4i/ 

- 

81.9 

10 

$12.7 

81.9 

9^1/ 

12.9 

163.8 

$25.6 

CDS  Remaining 
(Millions  of  $) 

$5.8 
6.4 
6.4 
5.4 
6.0 
6.0 
5.1 
5.0 
4.7 
4.4 
$55.2 


$46.1 
45.6 

$5TT 


$7.4 

8.1 

$15.5 


-  Average  age 

Source:  "Oil  Tanker  Built  with  CDS,"  MarAd's  Office  of  Associate 
Administrator  for  Maritinme  Aids,  July  28,1982 
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Past  Section  506  Waivers  in  Alaska  Oil  Trade 


Vesse^l 


t^iRl 


-ZN'OENCE  (ex  -It:  1  can  Independence) 
=iRIT  (now  Arco  Spirit) 


N 

M 

M 

It 

N 

It 

n 

n 

II 

RIT  (ex  American  Spirit) 


BROOKLYN 
II 

H 

II 

M 
M 


N£«  YORK 


'^:..:"'^; 


l!-  L.  '-^  V   "^   i   •- 


CHESTNUT  HILL 


DWT 
(000) 


N  INDEPENDENCE  (now  Arco  Independence)   265.0 


265.0 


228.0 


265.0 


265.0 


265.0 


225.0 


89.7 
89.7 


Ty£e 
VLCC 


VLCC 


VLCC 


VLCC 


VLCC 


VLCC 


VLCC 


89.7   Panamax 


Panamax 
Panamax 


.  ■--.  T  :3      ^ 


'  ttachne' 


3/17/78 

3/02/80 

9/23/81 

10/01/82 

1/02/78 
2/18/79 
3/23/79 
12/19/79 
1/24/81 
3/21/82 

12/25/79 
2/14/81 
5/24/82 

4/03/78 

8/25/79 

11/04/80 

11/19/81 

10/28/82 

6/27/78 

12/19/78 

1/01/81 

8/19/77 
7/16/80 
5/22/82 

5/29/80 


1/25/79 
2/19/79 
2/25/82 

2/18/78 

3/30/82 


^e   intermediate  foreign  trade  voyage 

"es   jm    st:r;;;e  in  Delaware  Bay 

'  :i    ^:r.-'S  Built  with  CDS",  MarAd's  Office  of  Associate  Administr;- 
for  Ma-    r -e   «^''s,  July  28,  1982  and  updated  version. 


k 


-P&r d  t  i  on 

9/18/78 
9/05/80 
3/18/82 


3/01/78 
3/09/79 
4/13/79 
6/13/80 
7/22/81 
9/19/82 

6/12/80 
9/06/81  1/ 
11/28/82  ~ 

10/09/78 
3/31/80 
5/10/81 

«/?4'B2 


1/10/79 
6/21/80 
3/07/81 

11/12/77 
2/15/81  2/ 
11/09/82 

12/01/80  1/ 
5/08/82 


2/18/79 
3/04/79 
4/27/82 

3/05/78 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Public  Hearings  on  Nationa;  Energy 
Policy  Plan;  Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Motice  of  public  hearings  on 
nationa!  energy  policy  plan;  correction. 

summary:  In  the  Federal  Register  notice 
of  January  26,  1983,  appearing  at  48  FR 
3706,  Tables  1  and  2  were  inadvertently 
omitted.  The  tables  follow  the  Appendix 
to  the  notice. 

Dated:  January  27, 1983. 
J.  Hunter  Chiles  III, 

Director  P^hcy.  Planning,  and  Analysis. 


UM. 


Frdrm!  Rp<:i^\PT  '  \'..  \   4n   \o.  21  /  \f 


TABLE  1:      U.S.    Ilij-CY   -a.CL^ST:ON 

CCI4PARIS0N  OF  PRDJBCTIONS 

(Quadrillion  Btu's  per  Year) 


144: 


PROJECTED 


WDRLD  OIL  PRICE 
(1981  i/barrel) 

U.S.  GNP  GROWTH 
(%/year  from  1980) 

RESIDENrriAL/CariERCLftL 

Licjuids 

Gases 

Coal  Solids 

Renewables 

Electricity 

INDUSTRIAL 

Licjuids 

Gases 

Coal  Solids 

Renewables 

Electricity 

TRANSPORTATION 

Licjuids 

Gases 

Renewables  (Alcohol ) 

FUEL  SUBTOTALS 
Licjuids 
Gases 

Coal  Solids 
Renewables 
Electricity 

TOTAL  END-USE  CONSLMPTION 

CONVERSION  LOSSES 

TOTAL  PRIMARY  CONSLMPTION 


1980 

1985 

1990 

2000 

NEPP  ,  JULY-, 
198li'  1982-/ 

NEPP  ,  JULY 
190li/  1982- 

NEPP  ,  JULY., 
198li/  1982-' 

i37 

i44 

432.50 

$52 

442.50 

$70 

$62 

— 

3.1% 

2.5% 

2.8% 

2.8% 

2.5% 

2.5% 

16.5 

18.0 

16.8 

IB. 4 

17.4 

18.9 

19.2 

4.2 

7.6 
0.2 
0.2 
4.4 

5.0 
7.6 
0.2 
0.4 
4.8 

4.0 
7.3 
0.2 
0.5 
4.8 

4.5 
7.7 
0.3 
0.7 
5.2 

3.8 
7.4 
0.2 
0.6 
5.5 

3.3 
7.8 
0.3 
1.2 
6.3 

3.3 
7.6 
0.2 
0.9 
7.2 

24.3 

25.4 

25.6 

27.1 

28.2 

30.4 

31.4 

8.3 
8.4 
3.2 
1.6 
2.8 

6.6 
9.2 

4.5 

1.6 
3.5 

7.6 
9.1 
3.8 
1.6 
3.4 

5.8 
9.9 
5.2 

1.8 
4.4 

8.4 
9.5 
4.3 
1.9 
4.2 

3.7 

10.9 

7.2 

2.6 

6.0 

7.9 

10.0 

5.9 

2.6 

5.0  ■ 

19.6 

18.2 

18.2 

17.6 

17.4 

18.4 

16.8 

19.0 
0.6 

17.5 
0.6 
0.1 

17.5 
0.6 
0.1 

16.7 
0.7 
0.2 

16.6 
0.7 
0.1 

17.2 
0.8 
0.4 

15.8 
0.8 

0.2 

31.5 

16.5 

3.4 

1.8 

7.1 

29.1 

17.4 

4.7 

2.1 

8.3 

29.1 

17.1 

4.0 

2.2 

8.3 

27.0 

18.3 

5.5 

2.7 

9.6 

28.8 

17.5 

4.5 

2.6 

9.8 

24.2 

19.5 

7.5 

4.2 

12.3 

27.0 

18.3 

6.1 

3.7 

12.3 

60.4 

61.6 

60.7 

63.0 

63.2 

67,7 

67.4 

17.3 

20.2 

20.1 

24.0 

23.8 

32.0 

29.7 

77.7 

82.0 

80.6 

87.0 

87.0 

100.0 

97.0 

1/  Energy  projections  from  the  third  National  Energy  Policy  Plan  (NEPP-III) 

submitted  in  1981. 
2/  Energy  projections  develcped  in  preparation  of  the  fourth  Naticxial  Energy 

Policy  Plan  (NEPP-IV). 
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TABLE  2:  U.S.  ENERGY  CCtWEFSlCH   AND  PRDDUCTICW 

CCMPARISON  CF  PRQJBCTICNS 

(Quadrillion  Btu's  per  Year) 


PROJECTED 


1980 


1985 


1990 


NEPP  ,  JULY- ,   NEPP  /  JULY- 
1981-^  1982-"^   1981-^  1982- 


2000 


NEPP  ,  JULY  , 
1981-'  1982-^ 


CTPTf  ""iXTVFZ 

a: 

YiJ-c:-^ : : :  -.■■:  inpl'!^ 

C:: 

2.6 

2.4 

2.3 

1.8 

1.8 

1.1 

1.0 

Gas 

3.8 

2.8 

2.9 

2.9 

2.9 

2.2 

2.0 

Cc«l 

12.1 

14.3 

14.6 

16.7 

17.6 

22.0 

23.5 

Nuclear 

2.7 

5.5 

4.9 

7.6 

7.3 

10.6 

9.2 

Oth,er 

3.0 

3.3 

3.2 

3.6 

3.5 

5.3 

5.4 

Subtotal 

24.1 

28.3 

28.0 

32.5 

33.1 

41.2 

41.1 

CO--:.   FOR  SYNTHETICS 

— 

0.15 

— 

1.3 

0.5 

6.4 

2.3 

:'  f-'iTTIC  PPODUL'l'ICN 

20.5 

18.2 

19.3 

17.9 

17.8 

17.7 

:'il  ard  ix:,L 

16.0 

"rale  Oil 

— 

0.1 

— 

0.5 

0.2 

2.3 

1.1 

^.>.-  ..ral  Gas 

20.1 

18.0 

18.7 

18.5 

18.4 

18.0 

17.5 

v....  <■ . 

19.2 

22.0 

21.7 

27.0 

25.8 

42.0 

37.0 

1  -clear 

2.7 

5.5 

4.9 

7.6 

7.3 

10.6 

9.2 

:•  .  ■rr/Geothermall/ 

3.0 

3.2 

3.2 

3.4 

3.4 

4.1 

4.1 

FxT.ewables 

1.8 

2.2 

2.2 

2.8 

2.7 

5.4 

5.0 

Subtotal 

67.3 

69.0 

70.0 

78.0 

75.6 

100.0 

90.0 

oiii' 

13.4 

13.0 

12.3 

10.0 

12.7 

3.0 

9.8 

Gas 

1.0 

2.0 

1.2 

2.0 

1.8 

2.0 

2.2 

E:--r.rity 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

0.1 

C:v;.      E.;.rxDrts) 

(2.4) 

(2.7) 

(3.0) 

(3.5) 

(3.2) 

(5.9) 

(5.1) 

S  .,  r  r  -  i  1 

12.2 

12.5 

10.6 

8.5 

11.5 

0.0 

7.0 

7'V-:._-    -■■  r'--'T^Tn^|5/ 

77.7 
(6.3) 

82.0 
(6.3) 

80.6 
(5.8) 

87.0 
(4.8) 

87.0 
(6.0) 

100.0 
(1.2) 

97.0 

!:-j:   : . :    :-:■.  rts 

(NMBD)i/ 

(4.6) 

V   _£r.er7y  projections  from  the  third  National  Energy  Policy  Plan  (NEPP-III) 
s^bfritted  in  1981. 

i   ^r''^.'  r 'Ejections  develcY>ed  in  preparation  of  the  fourth  National  Energy 

r ::.:-.  ■  .an  (NEPP-IV). 
1   f^'i 'r   reothermal  as  reported  in  NEPP-III  included  0.2  quads  of  electricity 

i-T*.:rts  shown  separately  in  the  net  electricity  inports  category  here. 
4  E;<r:j.-:es  Strategic  Petroleum  Reserve  and  U.S.  territories  net  imports. 
£   Tct^ls  r.iy  not  add  due  to  rounding.  Excludes  1.8  quads  stock  increase  in 

1980. 
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Reader  Aids 


;nforma'^ion  and  assistance 

.,  PUBLtCA'nONS 

Code  0*  "^eoe-a:   "egu'a;iL.''S 
LhK   Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Reqiste- 
Correctio: 
Daily  Issue  Unit 

General  information,  index,  and  finding  aids 
,  Privacy  Act 
Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  [GPO) 

?^"  "■  t'  s  I  c  e  ^  1 1  a :   D  O'C  u  ^'^  6  r'l !  s 

tvecutive  oraers  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Mamia* 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  profilems  fCPOl 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5282 
523-5282 

523-5266 
275-3030 

523-5233 

523-5235 

523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 
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1-190 3 
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377-630 5 
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1677-1930 14 

1 931  -21 1 4 1 7 
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2313-2516 19 

2517-2724 20 

2725-2950 21 
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3931-4260 28 

4261-4446 31 
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At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wfuch 
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the  revision  date  of  each  title. 
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I-  <  ecutiv*  Orders: 
11145  (See 

EO  12395) 379 

11183  (See 

EO  12399) 379 

11287  (See 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ine  following  age-ices   iiwe  agreed  to  pubiisn  an 
documents  on  twc  a  ,s  ;r  cd  days  of  the  week 
(Monday/Thursday  ex   Tiiesday/Friday). 


i  nis  IS  a  voiunta/y  program.  (See  OFR  NOTICE 

41   FR  32914,  August  6,  1976.) 

Documents  normally  scheduled  for  pul}llcation 


on  a  day  that  will  be  a  Federal  hobday  wM  be 
putjiished  ttie  next  worV  day  following  ttie 
holiday. 


Tu— day 


T>Mir»d«Y 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 
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DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 
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MSPB/OPM 
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MSPB/OPM 

DOT/MA 

LABOR 
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LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC . 

DOT/SLSDC 

DOT/UMTA 


DOT/UMTA 


L's;  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  ioday's  List  of  PubUc 
Laws. 

Last  Listing  January  19, 1983 
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Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annuel  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $1900 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

19*5 $18.00 

1^48 $1700 

1 947 $17.00 

1948 $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1854 $23.00 

1955 $20.00 

1956 $2').00 

1957  .„ $20.00 

1958..„ $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

19<)2 $21.00 

1903 $21.00 

Lyndon  B.  fohnson 

1963-64 

(Book  1) $21.00 

1963-64 

(Book  II)  $21.00 

1965 

(Book  I) 518.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  H)  ....: $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II)  $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II) $19.00 

Richard  Nixon 

1 969 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  II) $22.00 

19"6-77 

(Book  !) $23.00 

1976-77 

(Book  II)  „ $22.00 

1978-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  II) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II)  $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  II) $22.00 

1980-81 

(Book  HI) $24.00 

Ronald  Reagan 

1981 $25.00 


Published  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General  Services 
Administration 

Order  from  Superintendent  of  Documents,  U.S.  Government 
Printing  Office.  Washington,  D.C.  20402 
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FEDER.^L  REGISTER  Published  ddily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.C,  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
I'.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  bv 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  bv  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $150 
for"  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  US    Government  Printing  Office. 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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5479 


NOTICES 

Meetings: 
National  Voluntary  Service  Advisory  Council 

Ag.-(Ci.!'urai  M3rke'-'ig  b-'rvci^ 

RULES 

Oian^es,  grapefruit,  tangerines,  and  tangelos  grown 

in  Fla. 

PROPOSED  RULES 

Cotton: 

Testing  and  standards;  standards  Storage, 

geographical  limitations  deletion 
NOTICES 

Wool  and  mohair  advertising  and  promotion; 
results  of  referendum  among  producers 

A  j";cu:turai  Star-iiiza'.f-;   aiia  Cons':'i'*a'!Oi"' 

Service 

NOTICES 

1*1  ool  and  mohair  advertising  and  promotion; 
results  of  referendum,  among  producers 

Agrscuiture  Department 

See  Agricultural  Marketing  Service;  Agricultural 

Stabilization  and  Conservation  Service;  Animal 

and  Plant  Health  Inspection  Service:  Federal  Grain 

Inspection  Service:  Forest  Service;  Rural 

Electrification  Administration;  Soil  Conservation 

Service. 

Arsmai  ano  Psgi'i:  Hcis'tr  frfspeciion  Si^i'v-te 

RULES 

Plant  quarantine,  domestic: 
Witchweed;  suppressive  areas.  list;  interim  rule 
affirmed 

Arts  and  Huma'^'t>»s  N,at'on3t  Fo';n(i3*'o^'' 

NOTICES 

Meetings: 
President's  Committee  on  Arts  and  Humanities 


C  ■?  "  ?  c '  s 


:'  sease 


4"'Q 


Grants: 
Preventive  health  service  programs 

Civi'  Aero  if  i„'!C3  Cea  "J 

PROPOSED  ftULfcb 

Oversales;  tariff  filing  requirements  for  foreign  air 
transportation,  etc. 

C cn'-me' Ct»  De;:>aft"^ent 

t>es  international  Irade  Administration. 

Comptroller  cf  CL.r-ency 

PROPOSED  RULES 

National  banks: 
Lending  limits;  extension  of  time 


Consumer  Product  Safc'*y  CoimT^'^s'cn 

NOTICES 

4595       Meetings;  Sunshine  Act  (3  documents) 


Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 

Economic  Srq  .'./.'o--..  Ad-'',>!i5;i-'i;-:>f 

NOTICES 

Consent  orders: 

Amerada  Hess  Corp. 

Petrolane-l.omita  Gasoline  Co./Petrolane  Inc. 

Tauber  Oil  Co. 
Remedial  orders: 

Resources  Extraction  ft  Processing  Co. 

t  m  p  i  c  y  rne  m  ano  '  ■ '  f  a  iT  >  >g  A  o  m  i  n  >  s  1 1  a  t  >o  "i 

NOTICES 

Adjustment  assistance: 
General  Motors  Corp.  et  al. 


4522 


4524 

4525 


4S?6 


4571 


t  ■".  p  '■ '_)  y  D *?  P  .'i  -'t  r^"!  e '""  t 

See  also  Economic  Regulatory  Administration; 
Energy  Research  Office;  Federal  Energy  Regulatory 
Commission. 

NOTICES 

Environmental  statements;  availability,  etc.: 
4522  Niagara  Falls  Storage  Site,  N.Y.;  long-term 

management  of  existing  radioactive  wastes  and 

residues 

NOTtCfcS 

Meetings: 
Energy  Research  Advisory  Board  [2  documents) 


4526, 
4527 


RULES 

Toxic  substances: 
4467  Po'ychlorinated  biphenyls  (PCBs);  manufacturing, 

processing,  distribution  in  commerce,  and 
disposal  of  electrical  equipment:  correction 

Federal  Communicatinns  CommisskMi 

NOTICES 

4595       Meetings:  Sunshine  Act 

Fe'"!e''a:  Ei e'Cv  i-^ *■  cj i,,,; i .i ' ■: Ky    :".■■'--■ -sf-.-i'^" 

RULLii 

Electric  utilities  (Federal  Power  Act): 
.s4FS  Water  power  projects;  license  applicat'ons  for 

major  unconstructed  and  modified  projects, 
transmission  lines,  and  license  amendments: 
correction 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
1459  Louisiana 
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4459 

4461 


4483 


4480, 
4482 


4547 
4547 
4547 
4547 
4549 
4549 
4550 
4549 

4528, 

4537 


4495 
4495 
4496 

4496 


4550 
4550 
4596 


455' 

4551 
4551 
4596 


4589 


44  58 


4453 


4454 


4551 

4552 
4553 


New  Mexico 

Oklahoma 
POOPOSED  RULES 
Natural  Gas  Policy  Act; 

High-cost  gas  produced  from  tight  formations; 

recompletion  tight  formation  gas 
Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Colorado  (2  documents) 


Hearings,  etc.: 

American  Electric  Power  Service  Corp. 

Carohna  Power  &  Light  Co. 

Pacific  Power  &  Light  Co. 

Pacific  Power  &  Light  Co.  et  al. 

Tampa  Electric  Co. 

Texas  Eastern  Transmission  Corp. 

Wholesale  Customers  of  Ohio  Edison  et  al. 

Wisconsin  Electric  Power  Co. 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 


4553 


4552 
4596 


4591 
4591 


documentsl 


'■see :: 


Federal  Gfa 

NO'iCES 

Agency  designation  actions 
Illinois 

Indiana  and  Illinois 
Iowa  I 

Iowa  and  Illinois 


Se.r^'ice 


ioard 


Federa'  Ho-^e  lob"  t?  "> 

MOTICES 

Applications,  etc.: 
River  City  Federal  Savings  &  Loan  Association 
Stockton  Savings  &  Loan  Association 

Meetings:  Sunshine  Act 

Federal  Mar.tsrme  Cor^-Tiission 

HQ-'CES 

.\^:;^-j.T.ents  filed,  etc. 
Freight  forwarder  licenses: 

Beacon  International  Despatch  Inc. 

CBC  International.  Inc..  et  al. 
Meetings;  Sunshine  Act 

Federal  P^oc^re~^>   '  ='olicy  Office 

»*OTiC£S 

Commercial  activities,  performance  (Circular  A-76) 

ppderai  Rese". -:  S.s'st 

s.lES  j 

.\..:.".^rity.  delegations: 
Consumer  and  Community  Affairs  Division, 
Director:  preemption  determinations 

Interest  on  deposits  (Regulation  Q): 
Early  withdrawal  penalty:  temporary 
suspensions:  Louisiana 

Truth  in  Lending  (Regulation  Z): 
Effect  on  State  laws;  Arizona,  Florida.  Missouri,' 
and  South  Carolina;  preemption  determinations 

NOTICES 

X^ency  forms  submitted  to  0MB  for  review 
Applications,  etc: 

First  Bancorporation  of  Geraldine,  Inc.,  et  al. 

Texas  Commerce  Bancshares,  Inc..  et  al. 


United  Banks  of  Wisconsin,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activites: 

Ohio  Valley  Bancorp,  Inc.,  et  al. 
Meetings;  Sunshine  Act 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Equitable  General  Insurance  Co. 
Travelers  Indemnity  Co.  of  Illinois 

Food  ar  c:  ::-..g  Ac    •/vsva!:on 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bayvet  Division  of  Miles  Laboratories,  Inc.; 

sponsor  name  change 

Franklin  Laboratories  et  al.;  sponsor  changes 

Lincomycin 
Color  additives: 

D&C  Red  No.  21  and  D&C  Red  No.  22;  use  in 

drugs  and  cosmetics;  permanent  listing;  effective 

date  confirmed 
PROPOSED  RULES 
Animal  drugs,  feeds,  and  related  products: 

Penicillin  and  tetracycline  (Chlortetracycline  and 

oxytetjpcycline)  containing  premixes 
GRAS  or  prior-sanctioned  ingredients: 

Stearic  acid  and  calcium  stearate 
NOTICES 
Animal  drugs,  feeds,  and  related  products: 

Penicillin  and  tetracycline  (Chlortetracycline  and 

oxytetracycline);  petitions  denied 
Food  additives,  petitions  filed  or  withdrawn: 

Lonza.  Inc.;  correction 
Human  drugs: 

Anticholinergic  drugs  containing 

tridihexethylchloride;  pathilon  sequels  and 

pathilon  with  phenobarbital  tablets;  drug  efficacy 

study  implementation;  approval  withdrawn 
Meetings: 

Consumer  information  exchange 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gifford  Pinchot  National  Forest,  Wash.;  Mount 
St.  Helens  National  Volcanic  Monument; 
comprehensive  management  plan 

General  Service  =  ^  j    inistrstion 

RULES 

Procurement  (GSA): 
4468  Negotiation;  structured  approach  profit/fee 

objective 

Health  and  Human  Services  Decartment 

See  Centers  for  Disease  Co;.;  v...  .  .,od  and  Drug 
Administration;  National  Institutes  of  Health; 
Public  Health  Service;  Social  Security 
Administration. 

Mousing  and  U'^ba"  Development  Depafirnent 

-«  I  ;  -  !  C  E  ? 

4557       Agency  forms  submitted  to  OMB  for  review 
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4463 
4464 

4463 


4490 

4486 

4554 

4553 
4554 

4553 
4497 
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4451 


4558 


4561 


4592 


4498 

45G1 
4508 
4516 


4596, 
4597 


4493 


4570 
4562 
4563, 
4567 

4570 

4562 


Immigration  and  Na^j-.-i'I/atfo'-'  Srrvire 

RULES 
Aliens: 

Orphan  visa  petitions,  advance  processing; 

classification  as  immediate  relative  of  U.S. 

citizen  or  preference  immigrant 

Indian  Affairs  Bureau 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Interior  Depa-tment 

See  also  Indian  Affairs  Bureau:  Land  Management 

Bureau;  Minerals  Management  Service;  National 

Park  Service. 

NOTICES 

Water  project  cost  sharing;  inquiry 

Internal  Revenue  Service 

NOTICES 

Individual  retirement  accounts  (IRAs)  and 
retirement  plans  for  self-employed  individuals 
(Keogh  Plans);  proposed  class  exemption  for 
certain  transactions  involving  participants 

International  Traae  Aarriinistration 

NOTICES 

Antidumping: 

High-capacity  pagers  from  Japan 
Countervailing  duties; 

Cotton  sheeting  and  sateen  from  Peru 

Cotton  yam  from  Peru 

Prestressed  concrete  steel  wire  strand  from 

Brazil 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


lnte!"Si.:i;e  Comrrierc'e  LOTmssion 
PROPOSED  RULES 
Rail  carriers; 

Freight  ownership,  car  utilization,  and 

distribution  rules  and  practices;  investigation  of 

adequacy;  extension  of  time 
NOTICES 
Motor  carriers; 

Bradley  Freight  Lines,  Inc.;  merger  exemption 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Rail  carreers:  contract  tariff  exemptions: 
Atchison,  Topeka  &  Santa  Fe  Railway  Co.  et  al. 

Railroad  freight  rates  and  charges: 
Uniform  railroad  costing  system  (URCS);  variable 
costs  determinations  in  computing  surcharges 
and  jurisdictional  threshold  calculations; 
availability  of  decision 

Justice  Tspa-M'f  It 

See  Immigration  and  Naturalization  Service. 

Labc-   0'er,>''i  '€"-• 

See  t  iiipiuynieni  iiiid  Training  Administration; 
Mine  Safety  and  Health  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 


4559 
4558 
4559 
4560 
4559 
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4575 
4575 
4575, 
4576 
4576 


4560 


4^87, 
4538 


Land  Management  Bureau 

NOTfCES 

Classification  of  pubhc  lands: 

Montana 
Coal  leases,  exploration  licenses,  etc.: 

Utah 
Exchange  of  public  lands  for  private  land: 

Wyoming 
Meetings: 

Las  Vegas  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

California 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

V    t  t;  ■  .  ty  and  Health  Administration 

Petitions  for  mandatory  safety  standard 
modifications: 

Consolidation  Coal  Co. 

Imperial  Colliery  Co. 

Milbum  Colliery  Co. 

Morgan  Mining  Co.,  Inc. 

Rio  Algom  Corp.  (2  documents) 

Petitions  for  mandatory  safety  standard 
modification  cnmmyrv-  of  affirmative  decisions 

Minerals  Ma-^ur"'"'"-'  '^e'-i,''ce 

NOTICES 

Outer  Continenial  Shelf,  oil,  gas,  and  sulphur 
operations;  development  and  production  plans; 
Louisiana 

'  1 :  !     i    !       riautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  (2  documents) 


National  Institutes  of  Health 

NOTICES 
Meetings: 
4556  Animal  Resources  Review  Committee 

4556  Cellular  and  Molecular  Basis  of  Disease, 

Minority  Access  to  Research  Careers,  and 
Pharmacological  Sciences  Review  Committees 
i""K  Population  Research  Committee 

National  Park  Service 

NOTICES 

Historic  Places  National  Register;  pending 

nominations; 

4560  California  et  al. 
Meetings: 

4561  Delta  Rccicn  Preservation  Commission 

Niitionai  I  r,r':Si";}'"'j' ■;■'.'""■  Sa't  :*  tioircJ 
NOTICES 
'i597       Meetings;  Sunshine  Act 

^^avy  Cfr-artment 

Personnel: 
4464  Manual  of  Judge  Advocate  General,  changes: 

delivery  of  personnel,  service  of  process,  and 
official  records  production 
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456' 


458^ 


459; 


4573 
4532 

4492 

4557 

4450 
4450 

4478 


Nuclear  Rego'afo'-v  CcTT^ission 

NOTICES 

Applications,  etc.: 

Arizona  Public  Service  Co.  et  al. 

Public  Service  Co.  of  Colorado 
Meetings: 

Nuclear  Reactor  Licensing  Reform  Proposals 

Review  Ad  Hoc  Committee 
Petitions  filed: 

Detroit  Edison  Co. 


Oceans  and  A-'-c: 
Corrni!**ee 
so '  :  -  i 
Mecungs 


:'  ?  p   Na*  onal  Advisory 


Office 


Pension  arid  Wel-'are  Be^ef-*  P'oc- 

NOTICES 

Employee  benefit  plans:  class  exemptions: 
Individual  retirement  accounts  (IRAs)  and 
retirement  plans  for  self-employed  individuals 
(Keogh  Plans);  certain  transactions  involving 
participants 

Employee  benefit  plans;  prohibited  transaction 

exemptions 
Alaska  Teamsters  Employer  Pension  Trust  et  al. 

Pension  Bere'it  Guai-a'^*,  Co'poration 

propose:  B.jl£S 

M-.-.-^-ir  -  J  • -'  plans: 
Supplemental  guarantee  program 

Public  Heatt^^  Servce 

OBOPOSED  OiJ.  t  ^ 

\   vanced  nurse  training  programs 
HOTiCES 
National  toxicology  program: 

Cancer  bioassay  reports;  allyl  isothiocyanate 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers. 

Aerial  and  underground  telephone  cable.  PE-22 

(Bulletin  345-13) 

Parallel  conductor  drop  wire,  PE-7  (Bulletin 

345-361 

PPOPOSCD  RULES 

i  f',r>:,r,  jr.e  borrowers: 
Filled  barbed  wire.  PE-54  (Bulletin  345-70); 

witVidrawr. 


NOTICES 

Environmental  statements;  availability,  etc.: 
4496  Mars  Hill-Grove  Street  Critical  Area  Treatment 

RC&D  Measure,  Maine 

Treasury  Department 

See  Comptroller  of  Currency:  Fiscal  Service; 

Internal  Revenue  Service. 

Vetprar^S  Adrninistritic" 

4593       Heaith-Relaled  Etiects  of  Herbicides  Advisory 
Committee;  annual  report  availability 


Separj'e  P^ns 


T'us  ibSLe 


Part  II 
4632       Pension  Benefit  Guaranty  Corporation 


4  590 
4590 

4597 


4557 


4447 


Securities  arc  £,xc"a"ce  lo.'ri,T..i>sJon 

MC^ICES 

Hearings,  etc.. 
Consolidated  Gas  Supply  Corp.  et  al. 
Mississippi  Power  &  Light  Co. 

Meetings:  Sunshine  ^rf 

Social  Security  Adr^i'Mstration 

NO'^'CES 

Organization,  functions,  and  authority  delegations: 

Press  Office  e*  al 

Sod  Conserva*  or-  Se'vice 

RULES 

vS  d'e:  resources 
E-iergency  watershed  protection  program; 
policies  and  procedures;  editorial  changes 
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Vol.  48.  No.  22 

Tuesday.  February  1.  1983 


This  section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general  applicability  and  legal  effect,   aK»st 
of  which   are   keyed  to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
P'jblished   ur>def  50   titles  pursuant  to   44 
U.S.C.    1510. 

Trie   Code   or   Federal   Regulations   is  sold 
by  the   Superintendent   of   Documents. 
Prices  of   new   books  are   listed   in  the 
first   FEDERAL   REGISTER   issue   of  each 
month. 


DfPAPTK'.Ui:  CF  AGRICULTURE 
.."■. -1 1 'T .', ;  ar-d  F^art  Hea!th  inspection 

7CrR  Fa-f  3i  1 

Wife  h.veec  Reguiated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
suppressive  areas  under  the  witchweed 
quarantine  and  regtiJations  by  adding 
areas  in  5  counties  in  North  Carolina 
and  1  county  in  South  Carolina  to  the 
list  of  suppressive  areas;  by  deleting 
areas  in  18  counties  in  North  Carolina 
and  South  Carolina  from  the  list  of 
suppressive  areas;  and  by  deleting  1 
entire  county  in  South  Carolina  from  the 
list  of  suppressive  areas.  This  action  is 
necescary  to  prevent  the  artificial 
spread  of  witchweed  and  to  delete 
unneces&ery  restrictions  on  the 
interstaie  movement  of  regulated 
articles. 

EFFECTIVE  CATE:  February  1,  1983. 
K)H  FdKTHER  INFORMATION  CONTACT: 
Thomas  J.  Lanier,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  643 
Federal  Building,  6505  Belcrest  Road. 
H\    •-■-■"..   MD  2078.;      -n    4  'v -8247. 

SUPPLEMPSTARY  INFORMATiGN; 

Executive  Orripr  12-;291 

The  amendment  has  been  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  8  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  will 


have  an  annual  effect  on  the  economy  of 
approximately  $500;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  govemm.ent 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  i/ttdi-r  !'■»   R(>i:ai,tt<iry 
Flexibility  Act 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  and  should 
not  have  a  significant  economic  impact 
on  any  small  organizations  or  small 
governmental  jurisdictions.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
North  Carolina  and  SoutJi  Carolina. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  are  approximately  290,000  small 
entities  that  move  regulated  articles 
interstate  from  such  States  and  many 
hundreds  of  thousands  of  small  entities 
that  move  regulated  articles  in'frstate 
from  other  States.  Howeve:,  based  on 
such  information,  it  has  been 
determined  that  only  approximately  20 
entities  move  regulated  articles 
interstate  from  the  specified  areas 
affected  by  this  action.  Further,  the 
overall  economic  impact  from  this 
action  is  estimated  to  be  only  about 
$500. 

Background 

A  document  published  in  the  Federal 
Register  on  November  1, 1982,  (47  FR 
49335-49344),  set  forth  an  interim  rule 
amending  §  301.80-2a  of  the  witchweed 
quarantine  and  regulations  (7  CFR 
301.8O-2a]  The  document  amended  the 
quarantine  and  regulations  by  adding 
areas  in  5  counties  in  North  Carolina 
and  1  county  in  South  Carolina  to  the 
list  of  suppressive  areas;  by  deleting 


areas  in  18  counties  in  North  Carolina 
and  South  Carolina  from  the  list  oi 
suppressive  areas;  and  by  deleting  1 
entire  county  in  South  Carolina  from  the 
hst  of  suppressive  areas. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  the  artificial  spread  of 
the  witchweed  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amendment.  No 
comments  were  received  in  response  to 
the  amendment.  The  factual  situations 
which  were  set  forth  in  the  document  of 
November  1, 1982,  still  provide  a  basis 
for  the  amendment.  Accordingly,  it  has 
been  determined  that  the  amendment 
should  remain  effective  as  published  in 
the  Federal  Rcjjisipr  on  November  1, 
19!).- 

List  of  Subjects  ir,  ~  IJ'K  W-.n  nn 

Agricultural  commodities.  Plant  pests. 
Plants  (Agriculture],  Quarantines. 
Transportation,  Witchweed. 

(Sees.  8.  9.  37  Stat.  318.  as  amended,  sec  106, 
71  Stat.  33  (7  U.S.C.  161. 16Z  ISOee);  37  FR 
28464.  28477;  38  FR  19141;  7  CFR  301.80) 

Done  at  Washington.  D.C..  this  27th  day  of 
January  1983. 
William  F.  Helms, 
Acting  Deputy  Administrator  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

IFF  Doc  ta-ZTV^  Filed  l-Sl-Sl  S;48  ami 
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Soft  Conserv3tton  Servtce 

Fpie'GPncy  W3!e"'sH^"  Pro'^'i'iio^ 

AGENCY:  Soil  Conservation  Service 
fSCSl.  USDA. 


m:  Final  rule;  amendment  to  the 


rule. 


SUMMARY:  Minor  editorial  changes  are 
being  made  in  the  Soil  Conservation 
Service's  (SCS)  Rule  for  emergency 
watershed  protection.  This  action 
clarifies  several  points  in  the  rule  for 
this  program  published  November  17, 
IPS! 
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FOR  FURTHER  INFORMATION  CONTACr 

t^hr.  W  Peterson,  D'.rector.  Project 

Development  and  Maintenance.  Soil 

Conservation  Service.  USDA.  P.O.  Box 

2890,  Washington.  D.C.  20013  (202)  447- 

352" 

SUPPLHMENTARV  INFORMATION:  Since 

this  rule  became  effective,  several 
inconsistencies  have  been  brought  to 
light  requiring  the  need  to  update  it  with 
several  minor  editorial  changes.  These 
changes  do  not  significantly  affect  the 
rule. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  on  publication  in  the  FR.  Since 
this  rule  relates  to  internal  agency 
management,  it  is  exempt  from  the 
provisions  of  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defined  by  Pub.  L. 
96-354.  the  Regulatory  Flexibility  Act. 
and  thus  is  exempt  from  the  provisions 

r,f  tin  :^  t    A^^ 


l.ist  of  Subjects  i.T  ~  Li  R  Part  624 

Emergency  watershed  protection. 
Disaster  assistance.  Watersheds.  Flood 
prevention.  Grant  programs — natural 
resources.  Soil  conservation.  Technical 

a^'j'stance.  Flood  assistance. 

PART  624— {AMENDEDl 

Part  b24 — L^::t,.5c.^cy  Watershed. 
Protection  is  amended  as  follows:   | 

1.  Section  624.5  is  amended  by 
revising  [b)(2).  (c)(3).  and  by  removing 
(c)(l)(i)  and  renumbering  (c)(l)(ii) 
through  fivl  as  frlfllfil-fiiil. 

5  621  5     ElJgibi«  emergencies,  fecp^eris, 
aiTd  assistance 

[bi  Eiigioie  recipients.  ' 

(2)  Have  exhausted  or  have 
insufficient  funds  or  other  resources 
availabll'to  provide  adequate  relief 
from  the  applicable  hazards.  Interested 
persons  other  than  Federal  agencies 
"^ust  be  represented  by  a  project 
sponsor.  Project  sponsors  must: 

fi)  Be  a  State  or  political  subdivision 
o'  a  S'a'e  or  a  qualified  Indian  tribe  or 
tribal  orgdP.iZdtion; 

(li)  Ha\e  legal  authority  and  agree  to 
use  such  authority  to  obtain  needed 
landrights.  water  rights,  and  permits; 
a  "J. 

iiij  .Agree  to  provide  for  the  operation 
rtP.d  maintenance  of  completed 

er-.f'fienry  measures. 

•         I         «         •         t  I 

(c)  Eligible  assistance.  *  *  * 
f3)  Sponsors  may  provide  their  share 
of  construction  costs  in  the  form  of  cash: 


inkind  services  such  as  labor, 
equipment,  etc.;  or  a  combination  of 
cash  and  inkind  services.  Cost  sharing  is 
waived  for  measures  to  be  installed  on 
Federal  lands  such  as  national  forests  or 
national  grasslands. 

2.  Section  624.6  is  amended  by 
revising  paragraphs  (a)(1).  {a)(5).  and 
(c)(1)  by  redesignating  paragraphs  (c)  (2) 
and  (3)  as  (c)  (3)  and  (4)  and  by  adding  a 
new  paragraph  (c)(2)  as  follows: 

§  624.6    Eligible  measures. 

(a)  Eligibility.  '  *  * 
(1)  Retard  runoff,  prevent  flooding,  or 
prevent  soil  erosion; 

•  •         *         *         • 

(5)  Yield  beneficial  effects  to  more 
than  one  individual  except  in  an 

exigency;  and 

*  •         •         *         • 

(c)  Implementation.  (1)  When 
planning  emergency  measures,  emphasis 
should  be  placed  on  measures  that  are 
the  least  expensive  and  most 
environmentally  sound.  The  measures 
are  to  be  accomplished  by  using  the 
least  damaging  construction  techniques 
and  equipment  that  will  retain  as  much 
of  the  existing  characteristics  of  the 
channel  and  riparian  habitat  as 
possible.  Emergency  measure 
construction  practices  may  include  but 
are  not  limited  to  such  things  as 
seasonal  construction,  minimum 
clearing,  reshaping  soil,  limiting 
excavation  to  one  bank  (on  alternating 
sides  where  appropriate),  and  prompt 
revegetation  of  disturbed  areas. 

(2)  Measures  needed  to  offset  adverse 
impacts  should  be  planned  for 
installation  concurrent  with  installation 
of  the  emergency  measures.  If  they 
cannot  be  installed  then,  plans  should 
be  included  to  ensure  their  installation 
within  30  days.  Cost  sharing  for  these 
measures  is  at  the  same  rate  as  for  the 
original  emergency  construction. 
•        •        *        •        • 

3.  Section  624.7  is  amended  by 
revising  paragraph  (d).  removing  (e)  and 
redesignate  (f).  (g).  and  (hj  as  (e).  (f],  and 
(g)- 


consideration.  A  program  environmental 
impact  statement  (EIS)  for  EWP  work 
has  been  developed  in  compliance  with 
Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (Pub. 
L.  91-190.  83  Stat.  852  (42  U.S.C.  4321  et 
seq.)).  An  environmental  evaluation  is  to 
be  prepared  for  all  nonexigency 
situations.  State  conservationists  shall 
notify  concerned  area  and  field  offices 
of  the  Fish  and  Wildlife  Service,  the 
Environmental  Protection  Agency,  and, 
through  existing  coordination 
mechanisms  of  State  clearinghouses,  the 
State  fish  and  game  and  other 
appropriate  agencies  of  anticipated 
EWP  work.  They  shall  invite  the 
assistance  of  these  agencies  in  preparing 
the  environmental  evaluation  and  in 
planning  and  implementing  the 
emergency  work.  Archeological. 
historical,  or  other  special  expertise 
needed  is  to  be  solicited  from 
appropriate  agencies  and  groups. 
Environmental  and  other  considerations 
are  to  be  integrated  into  emergency 
work  by  using  an  interagency  and 
interdisciplinary  planning  approach. 

Dated:  January  27. 1983. 
Peter  C.  Myers, 

Chief.  Soil  Conservation  Service. 

[VR  Doc  8J-2731  Filed  1-31-83:  8:45  ami 
BILLING  CODE  3410-1»-M 


§  624.7 
funds. 


Limitations  on  use  of  emergency 


(d)  Perform  work  on  features  of 
projects  installed  under  the  authority  of 
Pub.  L.  83-566.  Pub.  L.  78-534,  Resource 
Conservation  and  Development,  or 
measures  installed  by  other  Federal 
agencies.  Exceptions  may  be  made  at 
the  discretion  of  the  Chief  of  SCS. 

4.  Section  624.8  is  revised  as  follows: 

§  624.8    Environment 

Environmental  aspects  of  emergency 
work  are  to  be  given  careful 
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Orarigfs,  Grape*'uit,  Tangennps  a'""i 
^.sngeios  Grown  in  Florida 
Arr^endment  of  Grade  and  Size 
Requirements 

AQbNCY:  Agricultural  Marketing  Service, 

a:^  o»^:  Amendment  to  final  rule. 

summary:  This  amendment  lowers  the 
minimum  grade  requirement  applicable 
to  fresh  domestic  and  export  shipments 
of  Honey  tangerines  from  Florida  No.  1 
to  Florida  No.  1  Golden.  This  action  also 
lowers  the  minimum  diameter 
requirement  for  domestic  shipments  of 
Florida  pink  seedless  grapefruit  and 
imports  of  pink  seedless  grapefruit  from 
3%s  inches  to  3?ig  inches.  The 
amendment  is  effective  for  the  period 
January  31, 1983  through  August  21, 
1983.  This  action  allows  an  increase  in 
the  supply  of  Honey  tangerines  and  pink 
seedless  grapefruit  in  recognition  of 
demand  conditions  and  the  grade  and 
size  composition  of  the  available  supply 
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in  the  interest  of  growers  and 
consumers. 

EFFECTtVF  DA-^r  ]~  —  :~'-:  ""    "! '-'a? 
FOR  FURTHER  (NFO-^MATiON  CONTACT; 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  (202)  447-5975. 
SUPPLEMENTARv  m'-ORMATKJN:  This 
final  a  ■  s  •  v  iewed  under 

USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a 
"nonmajor"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action  is 
designed  to  promote  orderly  marketing 
cf  the  Florida  Honey  tangerine  and  pink 
seedless  grapefruit  crops  for  the  benefit 
of  producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

The  amendment  with  respect  to 
Florida  Honey  tangerines  and  grapefruit 
is  issued  under  the  marketing  agreement 
and  Order  No.  905  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines  and  tangelos 
grown  in  Florida.  The  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Citrus  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  Floi-ida  Honey  tangerines 
and  pink  seedless  grapefruit  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  minimum  grade  and  size 
requirements,  specified  herein,  reflect 
the  Committee's  and  Department's 
appraisal  of  the  need  to  revise  the  size 
requirements  applicable  to  Florida  pink 
seedless  grapefruit  and  the  grade 
requirements  applicable  to  Florida 
Honey  tangerines.  Such  revision  will 
augment  the  total  available  supply  of 
Honey  tangerines  and  pink  seedless 
grapefruit  dvaiiable  for  shipment  to 
market  by  handlers. 

Under  section  8e  of  the  Act  (U.S.C. 
608e-l]  whenever  specified 
commodities,  including  grapefruit,  are 
regulated  under  a  Federal  marketing 
order,  imports  of  that  commodity  must 


meet  the  sam.e  or  comparable  grade, 
size,  quality  or  matxirity  requirements  as 
those  in  effect  for  the  domestically 
produced  commodity.  Thus,  size 
requirements  for  imported  pink  seedless 
grapefruit  will  also  change  to  conform  to 
the  size  requirements  for  domestic 
shipments  of  Florida  pink  seedless 
grapefruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
am.endment  at  an  open  meeting.  This 
amendment  relieves  restrictions  on  the 


handling  of  Florida  Honey  tangennes, 
Florida  pink  seedless  grapefruit,  and 
imports  cf  pink  seedless  grapefruit. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  date. 

List  of  Subjects  in  7  CFR  Part  905 

Marketing  Agreements  and  Orders. 
Florida.  Grapefruit,  Oranges,  Tangelos. 
Tangerines. 

PART  905- (AMENDED] 

Accordingly,  the  provisions  of 
§  905.306  are  amended  by  revising  the 
following  entries  in  Table  I,  paragraph 
(a)  applicable  to  domestic  shipments, 
and  Table  II,  paragraph  (b).  applicable 
to  export  shipments,  to  read  as  follows. 

§905.306    Orange  .54  *lruJt,Tanflerin« 
and  Tangelo  Regutatk>n  (>. 


(b)  *  •  * 


Table  i 


Variety 
(1) 

Reguianoo  penod 
(2) 

Minimum  grade 

0) 

Mnfflum 
liwnater 

(4) 

Grapetrutt- 
Seedless 

Tangefines: 
Honey... 

p*nk 

• 

Jan  31.  1983  10  Aug   21.  1963  .... 

On  and  alter  Aug  22.  1983 

Jan.  31.  1983  to  Aug  21.  1983    . 

On  and  atter  Aug  22.  1983 

•                                         • 

Improved  ^to  2  (ExtemaO  U.S. 

•■  {'niemal) 
Improved  No  2  (Eittamal)  US. 

1  (Internal) 

Fkxrtla  No  1  Gotdoo 

No. 
No 

311, 
3^. 

2%, 

Flonda  No  1 

21U 

• 

■                           • 

• 

Table  ii 

Vanety 
(1) 

Regulation  penod 
(2) 

(3) 

MKwnum 
diameter 

W 

Tangennas: 
Honey 

• 

Jan  31    1983  to  Aug  21    1983 

On  and  attet  Aug  22.  1983 

•                             • 
Ftonda  No  1  GoKtan    „. 

• 

2^« 

Flnnrta  Nn    1 

21. 

• 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C.  601-674) 

Dated:  jenuaiy  26.  1983. 
D.  S.  Kuryloski. 
Deputy  Director,  Fruit  and  Vegetable  Division.  Agricultural  Marketing  Service. 
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Rural  Electrification  Administration 

7CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  REA  Specification  'or  Aerial 
and  Underground  Telephone  Cable 
PE-22 

I 
AGENCY:  Rural  Electrification 
Administration,  USDA. 

action:  Final  rule. 


summary:  REA  hereby  amends 
Appendix  A— REA  Bulletins  by  issuing  a 
revised  REA  Bulletin  345-13.  REA 
Specification  for  Aerial  and 
Underground  Telephone  Cable,  PE-22. 
This  revision  incorporates  the  following 
changes:  (1)  Allows  the  use  of  an 
optional,  lower  cost  shield  design.  (2) 
the  preconnectorization  of  cables  100 
pair  and  larger,  and  (3)  tightening,  in 
two  steps,  the  c.apacitance  unbalance  to 
ground  requirement.  These  options 
along  with  their  respective  requirements 
reflect  aerial  and  underground  cable 
products  that  are  being  manufactured 
and  used  currently  in  rural  telephone 
systems. 
EFFECTIVE  DATE;  January  25,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

I  ispph  M  F'.dr.i'^d".  Director, 
T- .-     'nmunications  Engineering  and 
Sj:  ;  -rds  Division,  Rural  Electrification 
Administration.  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individ;  •' 
SUPPLEMENTARY  INFORMATION:  REA 
regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S  C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12991,  Federal 
R-  i  .  :*ion.  This  action  will  not:  (1) 
Hd\e  an  annual  effect  on  the  economy 
of  SI 00  million  or  more:  (2)  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  0MB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 


Background 

A  review  of  the  current  specification 
revealed  that  by  not  allowing  these 
options  and  their  associated 
requirements,  the  specification  would 
not  reflect  today's  aerial  and 
underground  cables  being  produced  by 
manufacturers.  These  options  which  are 
improvements  in  the  production  of  aerial 
and  underground  cables  have  been 
achieved  through  advancements  in 
technologies. 

This  action  brings  REA's  specification 
into  conformance  with  present-day 
aerial  and  underground  cables  without 
affecting  the  current  designs  or 
manufacturing  techniques  of  wire  and 
cable  manufacturers.  This  action  affects 
REA  borrowers  in  that  they  will  receive 
and  install  improved  quality  aerial  and 
underground  telephone  cables  without 
increased  cable  cost.  Also,  these  cables 
will  provide  better  service  performance 
which  will  result  in  reduced 
maintenance  costs  for  our  borrowers. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
August  24. 1982,  Volume  47.  Number  164, 
page  36851.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

7  CFR  Part  1701,  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  the 
issuance  of  a  revised  REA  Bulletin  345- 
13,  REA  Specification  for  Aerial  and 
Underground  Telephone  Cable,  PE-22. 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Dated:  [anuary  25.  1983. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc  83-2818  Filed  1-31-83:  8:45  ami 
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7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins,  REA  Specification  for 
Parallel  Conductor  Drop  Wire,  PE-7 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  by  issuing  a 
revised  Bulletin  345-36.  REA 
Specification  for  Parallel  Conductor 
Drop  Wire,  PE-7.  Improved  materials 
and  manufacturing  techniques  have 
resulted  in  the  development  of  a  smaller, 
more  physically  rugged  drop  wire  which 
is  less  costly  than  designs  refiected  in 
the  existing  PE-7.  The  revision  permits 
REA  borrowers  to  take  advantage  of 


this  improved  technology  in  the 
provision  of  rural  telephone  service. 

EFFECTIVE  DATE:  lanii.qn.'  2^  1Q«'' 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Flanigan,  Director, 
Telecommunicafions  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  382-8663.  The  Final 
Impact  Statement  describing  the  options 
considered  in  developing  this  final  rule 
and  the  impact  of  implementing  each 
option  is  available  on  request  from  the 
above-named  individual. 

SUPPLEMENTARY  INFORMA'"  ON    REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  (7 
U.S.C.  901  et  seq.).  This  final  action  has 
been  reviewed  in  accordance  with 
Executive  Order  12291,  Federal 
Regulation.  This  action  will  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  result  in  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

Background 

This  document  was  last  revised  in 
1966,  and  there  have  been  significant 
advances  in  technology  since  that  time. 
The  document  was  not  applicable  to 
much  of  the  new  technology,  so  that  its 
continuation  would  have  forced  REA 
borrowers  to  use  outmoded  less  cost- 
effective  technology.  If  the  existing 
specification  was  withdrawn  rather  than 
revised  there  would  be  no  minimum 
acceptable  performance  criteria  for  the 
product.  Unacceptable  material  could  be 
sold  to  REA  borrowers  which  would 
result  in  the  loss  of  telephone  system 
effectiveness  and  a  threat  to  REA  loan 
security.  As  a  result,  revision  of  the 
document  along  these  lines  was 
considered  to  be  in  the  best  interest  of 
the  program. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
August  24, 1982,  Volume  47,  Number  164, 
pages  36851  and  36852.  However,  no 
public  comments  were  received  in 
response  to  the  notice. 
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7  CFR  Part  1701,  Appendix  A— REA 
Bulletins,  is  hereby  amended  by  the 
issuance  of  a  revised  REA  Bulletin  345- 
36,  REA  Specification  for  Parallel 
Conductor  Drop  Wire,  PE^7. 

Indexing  Terms 

As  required  by  1  CFR  18.20,  the 
following  are  the  indexed  terms  and  list 
of  subjects  for  this  regulation. 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Dated:  January  25, 1983. 
Harold  V.  Hunter, 

Administrator. 

|FR  Doc.  S3-2619  Filed  1-31-83:  »;4S  am) 
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DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization 
Service 

8  CFR  Parts  103  and  204 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records  and 
Petition  to  Classify  Allen  as  Immediate 
Relative  of  a  United  States  Citizen  or 

as  a  Pr"^e'C  ('■;-?;  in^n.^'^nt   Rp, ■„•,(-('! 


Procedures  for  Advance 
Orphan  Visa  Petitions 


of 


agency:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  streamlines  the 
procedure  for  advance  processing  of 
orphan  petitions.  This  action  is 
necesssary  to  improve  service  to  the 
public  and  eliminate  delays  in 
processing  of  orphan  petitions  filed  by 
individuals  traveling  abroad  to  locate  or 
adopt  orphans.  Previously,  an  unmarried 
petitioner  or  a  petitioner  and  spouse 
who  traveled  abroad  to  locate  or  adopt 
a  child  in  a  country  with  no  Immigration 
and  Naturalization  Service  office  had  to 
file  the  orphan  petition  at  a  Service 
office  located  in  a  country  other  than 
where  the  child  was  residing.  Under  this 
rule,  an  American  consular  officer 
assigned  to  a  country  where  there  is  no 
Service  office  is  permitted  to  approve  a 
clearly  approvable  orphan  petition 
where  the  petitioner  and  spouse  have 
traveled  abroad.  AH  advance  processing 
of  the  petition,  however,  must  be 
rompleted  by  the  Service. 
DATE:  Effective  February  28,  1983, 
FOR  FURTHER  INFORMATION  C0n",4C  ' 
For  General  InfoiiudUun.  bidiuHy  j. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 


425  I  Street  NW.,  Washington,  D.C. 
20536,  Telephone  (202)  633-3048. 

For  Specific  Information:  Alice  Strickler, 
Immigration  Examiner,  Immigration 
and  Naturalization  Service,  425  I 
Street  NW.,  Washington  D.C.  20536. 
Telephone:  (202)  633-5014. 

SUPPLEMENTARY  INFORMATION:  A 

procedure  for  advance  processing  of 
orphan  petitions  filed  pursuant  to 
section  101(b)(1)(F)  of  the  Act,  8  U.S.C. 
1101(b)(1)(F),  was  published  in  the 
Federal  Register  (44  FR  49430)  on  August 
23, 1979.  Advance  processing  is  a 
procedure  for  completing  that  part  of  an 
orphan  petition  relating  to  the 
prospective  adoptive  parent  or  parents 
before  an  orphan  is  located  so  that  there 
will  be  no  unnecessary  delays  in 
processing  the  petition  after  an  orphan 
is  located.  This  procedure  was 
developed  in  order  to  process  orphan 
cases  expeditiously  in  accordance  with 
the  humanitarian  intent  of  the  orphan 
legislation  while  complying  with  its 
complex  statutory  requirements. 
Existing  regulations  permit  advance 
processing  or  an  orphan  petition  in  any 
case  where  a  child  has  not  been  located 
and  identified  or  where  the  unmarried 
prospective  petitioner  or  the  married 
prospective  petitioner  or  spouse  or  both 
are  going  abroad  to  adopt  or  locate  a 
child.  The  new  procedure  is  a  further 
step  towards  processing  orphan  cases 
expeditiously. 

Under  the  former  procedure, 
petitioners  who  traveled  abroad  to 
adopt  or  locate  children  and  who 
desired  to  file  their  orphan  petitions 
overseas  were  required  to  submit  their 
petitions  to  Service  offices.  One  of  the 
major  changes  is  that  the  new  procedure 
permits  American  consular  officers  to 
approve  clearly  approvable  orphan 
petitions  in  cases  where  all  advance 
processing  has  been  completed  by  this 
Service  and  the  petitioners  have 
traveled  abroad  to  locate  or  adopt 
children  and  desire  to  file  their  petitions 
overseas  in  countries  with  no  Service 
offices.  For  example,  a  petitioner  who 
has  traveled  to  India  may  file  his  or  her 
orphan  petition  at  the  closest  American 
consulate  or  embassy  instead  of  at  our 
Hong  Kong  office.  This  simplified 
procedure  eliminates  a  very 
cumbersome  step.  A  precedent  for  the 
procedure  exists  in  that  consular 
officers  assigned  to  countries  where 
there  are  no  Service  offices,  are 
authorized  to  approve  clearly 
approvable  relative  petiUons  when  the 
petitioners  and  beneficiaries  are 
physically  present  in  the  area  over 
which  the  consular  officer  has 
jurisdiction. 


Under  the  new  procedure,  an 
Application  for  Advance  Processing  of 
Orphan  Petition,  Form  I-600A,  is  being 
instituted.  Under  the  former  procedure, 
the  part  of  the  Petition  to  Classify 
Orphan  as  an  Immediate  Relative,  Form 
1-600,  relating  to  the  petitioner  and 
spouse,  if  married,  was  used  for  a 
request  for  advance  processing.  Use  of 
the  new  Form  I-600A  will  make  it  easier 
to  understand  the  advance  processing 
procedure.  The  filing  fee  will  be  the 
same  as  for  the  Form  1-600.  The  use  of 
the  Form  1-600  for  advance  processing  is 
somewhat  confusing  to  the  public 
because  it  was  not  initially  developed 
for  that  purpose. 

Under  this  rule  a  formal  determination 
is  made  upon  completion  of  all  advance 
processing.  This  is  necessasry  because 
in  some  advance  processing  cases,  all 
action  by  this  Service  is  completed  at 
that  point.  Furthermore,  in  all  advance 
processing  cases,  prospective  petitioners 
should  be  given  determinations  on 
which  they  can  reasonably  rely 
concerning  their  ability  to  care  for 
beneficiary  orphans.  A  prospective 
petitioner  needs  to  know  about  any 
adverse  factors  which  may  result  in 
denial  of  an  orphan  petition,  especially 
if  he  or  she  plans  an  expensive  trip 
abroad  to  locate  a  child. 

In  a  case  where  an  unfavorable 
determinafion  is  made,  the  prospective 
petitioner  has  the  right  of  appeal.  It  is 
only  fair  to  permit  a  prospective 
petitioner  in  an  advance  processing 
procedure  the  same  right  as  a  petitioner 
in  an  orphan  case  when  there  has  been 
an  adverse  determination  concerning  his 
or  her  ability  to  provide  proper  care  to  a 
beneficiary  orphan. 

The  amendment  to  S  103.1(m)(5)  adds 
determinations  in  advance  processing 
cases  to  the  types  of  decisions  which 
may  be  appealed  to  the  regional 
commissioners.  The  amendment  to 
§103.7(b)(l)  adds  the  AppHcation  for 
Advance  Processing  of  Orphan  Petition 
to  the  listing  of  petitions  and 
applications  requiring  fees.  Section 
204.1(b)(1)  is  revised  to  permit  American 
consular  officers  to  approve  orphan 
petitions  in  the  circumstances  described 
above.  The  revised  S  204.1(b)(3)  outlines 
the  requirements  for  filing  the  newly 
devised  Application  for  Advance 
Processing  of  Orphan  Petition,  Form  I- 
600A,  and  for  filing  an  orphan  petition. 
Form  1-600,  in  cases  where  an  advance 
processing  application  has  been 
submitted.  It  also  provides  that  a  formal 
determination  will  be  rendered  in  each 
case,  with  the  right  of  appeal  where 
there  is  an  adverse  determination.  The 
revised  §  204.2(f)  eliminates  the 
requirement  for  submission  of  certain 
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information  which  was  required  by  the 
Application  for  Advance  Processing  of 
Orphan  Petition. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  is 
unnecessary  because  the  rule  is 
beneficial  to  the  public  and  relates  to 
Service  procedures. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
E.0. 12291. 

List  of  Subjects 

8  CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegation.  Fees. 
Forms,  Organization  and  functions. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Adoption.  Orphans. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follow« 

PART  103— POWERS  AND  DULSES  OF 
SERVICE  OFFICERS;  AVAiLABiLIT* 
OF  SERV.CE  RECORDS 

1.  In  §103.1.  paragraph  (m)(5)  is 
revised  ^'^  ''^^H  ^^^  fnllnw*.' 


PART  204-PFTiT!ON  '1 
ALIEN  AS  IMMEDIATE 

UNITED  STA-h.S  CI" n 


§103  1     Oe^egat'ons  o»  Autnonty- 


I 


(m)  •   •   * 

(5)  Determinations  concerning  the 
ability  of  prospective  adoptive  parents 
to  furnish  proper  care  to  beneficiary 
orphans  made  as  a  result  of  applications 
for  advance  processing  of  orphan 
petitions  filed  pursuant  to  § 204.1(b)(3)  of 
this  chapter. 
•        •         •        •         *  i 

2.  In  §103.7(b){l).  anewfee 
description  is  added  between  existing 

■"-"=  descriptions  15  and  16.  The 
amendment  to  5103.7(b)(1)  reads  as 
follows; 


1037     F»«« 

(b)  •  •  • 
(!)••• 


For  filing  application  for  advance 
processing  of  orphan  petition,  $35.00. 
•        •         •        •        • 

(Sec.  103  of  the  INA.  as  amended;  8  U.S.C. 
1103,  31  use.  483a.  and  0MB  Circular  No. 


UMI 


0  Classify 
Relative  of  a 

't  ^  Q.R  AS  A 

ANT 


3.  In  §204.1  paragraphs  (b)(1)  and  (3) 
are  revised  to  read  as  follows: 

§204.1     Petition. 

•  •  *  •  • 

(b  )  Orphan— [\]  Jurisdiction — (i) 
Petitioner  residing  in  the  United  States. 
A  petitioner  residing  in  the  United 
States  shall  file  a  petition  in  behalf  of  a 
child  defined  in  section  101(b)(1)(F)  of 
the  Act  or  an  application  for  advance 
processing  the  petition  with  the  Service 
office  having  jurisdiction  over  the  place 
where  the  petitioner  resides. 

(ii)  Petitioner  residing  abroad— [A] 
General.  A  petitioner  residing  outside  of 
the  United  States  shall  file  an  orphan 
petition  or  advance  processing 
application  with  the  overseas  or 
stateside  office  of  the  Service 
designated  to  act  on  the  petition  or 
application.  This  can  be  ascertained  by 
consulting  an  American  consul. 

(B)  Petitioner  residing  in  Canada. 
Since  no  Service  office  in  Canada  is 
designated  to  process  orphan  cases,  a 
petitioner  residing  in  that  country  shall 
file  an  orphan  petition  or  advance 
processing  application  with  the  office  of 
the  Service  having  jurisdiction  over  the 
place  of  the  child's  intended  residence 
in  the  United  States. 

(iii)  Petitioner  proceeding  abroad 
when  a  district  director  at  a  stateside 
office  has  made  a  favorable 
determination  concerning  an  advance 
processing  application — (A)  Jurisdiction 
retained  by  stateside  office.  When  a 
district  director  at  a  stateside  office  has 
made  a  favorable  determination 
concerning  an  advance  processing 
application  and  an  unmarried  petitioner 
or  either  a  married  petitioner  or  spouse 
or  both  are  traveling  abroad  to  locate  a 
child,  or  are  traveling  abroad  to  adopt  a 
child,  the  petition  in  behalf  of  the  child 
may  be  filed  at  the  stateside  office  if  it 
will  facihtate  processing  the  petition. 

(B)  Jurisdiction  assumed  by  American 
consulate  or  embassy.  In  an  advance 
processing  case  where  the  petitioner 
does  not  wish  to  have  the  jurisdiction 
retained  by  the  stateside  Service  office 
as  provided  in  paragraph 
204.1(b)(l)(iii)(A)  of  this  section,  the 
orphan  petition  may  be  filed  at  the 
Amercian  consulate  or  embassy  having 
jurisdiction  over  the  place  where  the 
child  is  residing  unless  the  child  is 
residing  in  Austria,  Germany.  Greece, 
Italy.  Korea,  the  Philippines.  Hong  Kong. 
Mexico,  Singapore,  or  Thailand. 

(C)  Authority  of  consular  officers. 
American  consular  officers  are 


authorized  to  approve  orphan  petitions 
when  the  district  director  at  a  stateside 
Service  office  has  made  a  favorable 
determination  concerning  an  advance 
processing  application  and  the 
unmarried  petitioner  or  either  the 
married  petitioner  or  spouse  or  both 
have  traveled  abroad  to  locate  or  adopt 
a  child.  Counsular  officers,  however, 
shall  refer  any  petition  which  is  not 
clearly  approvable  for  a  decision  by  the 
Service  office  having  jurisdiction  over 
the  place  where  the  child  is  residing. 
The  consular  officer's  adjudication 
includes  all  aspects  of  eligibility  for 
classification  as  an  orphan  under 
section  101(b)(1)(F)  of  the  Act  other  than 
the  ability  of  the  prospective  adoptive 
parent  or  parents  to  furnish  proper  care 
to  the  beneficiary  orphan. 

(D)  Jurisdiction  assumed  by  overseas 
Service  office.  If  the  child  is  residing  in 
Austria,  Germany,  Greece,  Italy,  Korea, 
the  Philippines.  Hong  Kong.  Mexico, 
Singapore,  or  Thailand,  the  orphan 
petition  may  be  filed  at  the  overseas 
Service  office  having  jurisdiction  over 
the  child's  place  of  residence. 
•        •        •        *        « 

(3)  Advance  processing  application — 
(i)  Circumstances  when  advance 
processing  application  may  be  filed.  A 
prospective  petitioner  may  file  an 
application  for  Advance  Processing  of 
Orphan  Petition,  Form  I-600A,  when— 

(A)  The  petitioner  is  unmarried  and  is 
traveling  abroad  to  locate  a  child  for 
adoption  in  the  United  States; 

(B)  The  petitioner  is  unmarried  and  is 
traveling  to  a  foreign  country  to  locate 
and  adopt  a  child  while  abroad; 

(C)  The  petitioner  and  spouse  are 
traveling  abroad  to  locate  a  child  for 
adoption  in  the  United  States; 

(D)  The  petitioner  and  spouse  are 
traveling  to  a  foreign  country  to  locate 
and  adopt  a  child  while  abroad;  or 

(E)  The  married  petitioner  or  the 
married  petitioner's  spouse  is  traveling 
abroad  to  locate  a  child  for  adoption  in 
the  United  States. 

(ii)  Filing  the  application.  A  United 
States  citizen  may  file  Form  I-6C0A.  The 
certification  of  prospective  peliiicner 
must  be  completed.  The  form  must  be 
accompanied  by  the  fee  specified  in 
§  103.7(b)(1)  of  this  chapter.  If  the 
petitioner  is  married,  the  petitioner's 
spouse  shall  also  sign  the  Form  I-600A. 
If  unmarried,  the  petitioner  must  be  at 
least  twenty-four  years  of  age  at  the 
time  of  filing  Form  I-600A  and  at  least 
twenty-five  years  of  age  at  the  time  of 
the  child's  adoption  and  the  filing  of  a 
petition.  Form  1-600.  in  behalf  of  the 
child 

(iii)  Disposition  of  advance  processing 
application — (A)  Favorable 
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determination.  If  the  district  director  or 
officer  in  charge  makes  a  favorable 
determination  concerning  the  ability  of 
the  prospective  adoptive  parent  or 
parents  to  furnish  proper  care  to  a 
beneficiary  orphan  if  admitted  to  the 
United  States,  the  district  director  or 
officer  in  charge  shall  advise  the 
petitioner  of  the  action  taken.  The 
district  director  or  officer  in  charge  shall 
also  advise  the  petitioner  that  the 
advance  processing  application  will  be 
retained  for  one  year  from  the  date  of 
completion  of  all  advance  processing, 
that  if  a  child  is  not  identified  to  this 
Ser/ice  within  that  year,  the  application 
will  be  considered  abandoned,  and  that 
any  further  proceedings  will  require  the 
filing  of  a  new  advance  processing 
application  or  an  orphan  petition. 

(B)  Unfavorable  determination.  When 
adverse  information  about  the 
prospective  adoptive  parent  or  parents 
is  developed  which  indicates  that  an 
orphan  petition  should  not  be  approved 
because  the  prospective  adoptive  parent 
or  parents  are  unable  to  furnish  proper 
care  to  a  beneficiary  orphan,  the  district 
director  or  officer  in  charge  shall  render 
an  unfavorable  determination 
concerning  the  advance  processing 
application.  The  district  director  or 
officer  in  charge  shall  advise  the 
petitioner  of  the  reasons  for  the 
unfavorable  determination  and  of  the 
right  of  appeal  in  accordance  with  the 
provisions  of  Part  103  of  this  chapter. 
When  an  unfavorable  determination  is 
made  concerning  an  advance  processing 
application,  the  fee  will  not  be  refunded. 

(iv)  When  a  child  is  identified — (A) 
Pending  advance  processing 
application.  When  a  child  is  identified 
while  an  advance  processing  application 
is  pending,  the  petitioner  shall  submit  a 
completed  Form  1-600  with  all 
documentary  evidence  relating  to  the 
child.  A  new  fee  is  not  required. 

(B)  Completed  advance  processing 
application — favorable  determination. 
When  a  child  is  identified  after  there 
has  been  a  favorable  determination 
concerning  an  advance  processing 
application,  the  petitioner  shall  submit  a 
completed  Form  1-600  with  all 
documentary  evidence  relating  to  the 
child.  A  new  fee  is  not  required  if  the 
petitioner  submits  the  Form  1-600  within 
one  year  from  the  date  of  completion  of 
all  advance  processing. 

(C)  Completed  advance  processing 
application — unfa  vorable 
determination.  If  the  petitioner  submits 
a  petition.  Form  1-600.  in  behalf  of  a 
child  when  there  has  been  an 
unfavorable  determination  concerning 
an  advance  processing  application,  the 
fee  specified  in  $  103.7(b)(1)  of  this 
chapter  must  be  submitted.  If  the 


grounds  fcr  i.he  unfavorable 
determination  have  not  been  overcome, 
the  district  director  or  officer  in  charge 
shall  deny  the  petition. 

•  •        •        *        • 

4.  In  §  204.2.  paragraph  (f)  is  revised  to 
read  as  follows: 

•!  204  2     Docu^ertti 

*  ft 

(f)  Evidence  to  be  furnished  with 
application  for  advance  processing  of 
orphan  petition.  An  Application  for 
Advance  Processing  of  Orphan  Petition. 
Form  I-600A.  must  be  accompanied 
by- 

(1)  Fingerprints  on  Form  FD-258  of  the 
United  States  citizen  petitioner  and 
spouse,  if  married; 

(2)  Documentary  evidence  relating  to 
the  pefifioner  and  spouse,  if  married,  as 
provided  in  paragraph  (d)(1)  of  this 
section:  and 

(3)  A  valid  home  study  as  described  in 
paragraph  (d)(2)  of  this  section,  if 
available.  If  not  available,  the  home 
study  must  be  submitted  within  one  year 
from  the  date  of  submission  of  the 
advance  processing  applicaUon  or  the 
application  will  be  considered 
abandoned. 

*  •        *        *        • 

(Sees.  101(b)(1)  (E)  and  (F),  103.  204 
Immigration  and  Nationality  Act.  as  amended 
(8  U.S.C.  1101(b)(l}  (E)  and  [¥).  1103.1154)) 

Dated:  lanuary  14, 1983. 
Andrew  ].  Cannichael,  Jr., 
Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 

[FK  Doc.  83-2875  Filed  1-31-43:  8.45  ami 
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FEDk'RAl  RESERVE  SYSTEM 
!i  CFR  Pan  ?'-/ 

Interest  on  Cepos.ts.  Te-npora:  y 
Suspension  of  Earfy  Withdrawal 
Penalty 

agency:  Federal  Reserve  System. 
action:  Amendment  of  Board  Order 
temporarily  suspending  the  Regulation 
0  early  withdrawal  penalty. 

St  mmary:  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  the  Louisiana  parishes  of 
Allen,  Beauregard,  Calcasieu, 
Catahoula,  Grant,  LaSalle.  Natchitoches, 
Quachita,  Rapides,  and  Winn  on 
January  13, 1983.  This  action  exands  that 


Order  to  include  additional  parishes  in 
Louisiana. 

EFFECnvi  DATE  January  17, 1983,  for  the 
Louisiana  parishes  of  Avoyelles. 
Caldwell.  Evangeline,  Franklin.  Lincoln. 
Morehouse.  Richland,  Union,  and 
Vernon. 

FOR  FURTHER  INFORMATION  CO^"  ACT 

Daniel  L  Rhoads,  Attorney  ^ ,  iS2- 

3711). 

SL!Pf>t,„FMF:WARV  -NifORMAT'iON:  On 

;_.;  _^:j  ._.    jcj.  ^-5-^:.:  :_  section  301 
of  the  Disaster  Relief  Act  of  1974  (42 
U.S.C.  S  5141)  and  Executive  Order 
12148  of  July  15, 1979,  the  President, 
acting  through  the  Director  of  the 
Federal  Emergency  Management 
Agency,  designated  the  Louisiana 
parishes  of  Allen,  Beauregard. 
Calcasieu,  Catahoula,  Grant,  LaSalle. 
Natchitoches,  Quachita.  Rapides,  and 
Winn,  major  disaster  areas.  The  Board 
regarded  the  President's  actions  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  of  Governors, 
acting  through  its  Secretary,  pursuant  to 
delegated  authority,  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  suffering  property  or  other 
financial  loss  in  the  disaster  areas  as  a 
result  of  severe  storms  and  flooding 
beginning  on  our  about  December  19, 
1982.  (48  FR  2315).  Subsequent  to  this 
action,  the  Presidential  declaration  of  a 
major  disaster  was  amended  to  include 
additional  parishes.  The  Board  therefore 
believes  it  appropriate  to  amend  its 
Order  to  include  the  additional  parishes. 
The  Board's  action  permits  a  member 
bank,  wherever  located,  to  pay  a  time 
deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
areas  as  a  result  of  severe  storms  and 
flooding  beginning  on  or  about 
December  19, 1982.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
amendment  will  be  retroactive  to 
January  17, 1983.  for  the  Louisiana 
parishes  of  Avoyelles.  Caldwell. 
Evangeline.  Franklin.  Lincoln, 
Morehouse,  Richland,  Union,  and 
Vernon  and  will  remain  in  effect  until  12 
midnight.  July  11. 1983. 
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Ust  of  Subjects  m  12  CFR  Part  217 

Advertising.  Ldr.,-.^.  U^i:f..:\g.  Federal 
Reserve  System.  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  parishes  of 
Louisiana  directly  affected  by  the  severe 
storms  and  flooding,  good  cause  exists 
for  dispensing  with  the  notice  and  public 
participation  provisions  in  section  553(b] 
L  f  Title  5  of  the  United  States  Code  with 
respect  ;o  this  action.  Because  of  the 
need  to  provide  assistance  as  soon  as 
possible  and  because  the  Board's  action 
relieves  a  restriction,  there  is  good  cause 
to  make  this  action  effective 
immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  Its  Secretary,  pursuant  to  delegated 
authority.  January  28.  1963. 
William  W.  Wiles.  ' 

Secretary  of  the  Board. 


-i  -        l-L^ftSi  ~'*^  ■.-31-83:  »:45«m| 
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12  CFR  Part  226  , 

I  Res   Z.  Doc   No    B-0395 

Truth  !n  Lending:  Determiriatlons  o? 
Effect  on  State  l_aw8  (Arizona,  Florida, 
Mts«oun,  and  South  Carolina) 

agency:  Board  of  Governors  of  the 

PVaeral  Reserve  System. 

ACTION:  Preemption  determinations. 

summary:  In  accordance  with  Appendix 
.\  to  12  CP'R  Part  226  and  in  response  to 
four  requests,  the  Federal  Reserve  Board 

13  publishing  in  final  form 
determinations  as  to  whether  certain 
state  laws  are  inconsistent  with  the 
Tnith  in  Lending  Act  or  Regulation  Z 
and  therefore  preempted.  The  laws  of 
three  states.  Anzona.  Florida  (two 
requests),  and  Missouri,  are  the  subject 
of  the  requests.  A  request  for  a 
preemption  determination  with  regard  to 
South  Carolina  law  has  been 
withdrawn.  Effective  October  1. 1983. 
creditors  in  Arizona,  Florida,  and 
Missouri  are  prohibited  from  using  the 
preempted  disclosures,  but  creditors 
may  omit  those  disclosures  immediately. 
EFFECTIVE  DATE  October  1, 1983,  with 
C'lrr.pi:.-!.":  e  jptional  before  that  date. 

FOfl  FURTHER  INFORM* TiO»«  C3NT*cT: 

Lvn."  Croiufaaen  or  r,v.,HL....,i  3...^:,  Dtaff 
Attorneys.  Division  of  Consumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System, 
v.  ..shington.  D.C  20551.  at  (202)  452- 
3W;r  or  f2n2l  452-.3e6r. 

SUPPtiMENTARY  INFORMATION: 

(1)  General.  Section  liUajU)  of  the 
Truth  in  Lending  Act  authorizes  the 


Board  to  determine  whether  any 
inconsistency  exists  between  chapters  1. 
2.  and  3  of  the  federal  act  or  regulation 
and  any  state  law  relatinyto  the 
disclosure  of  information  in  connection 
with  consumer  credit  transactions.  If  the 
Board  determines  that  a  state-required 
disclosure  is  inconsistent  with  the 
federal  law.  the  state  law  is  preempted 
to  the  extent  of  the  inconsistency,  and 
creditors  in  that  state  may  not  make 
disclosures  using  the  inconsistent  term 
or  form. 

Section  226.28(a)(1)  of  Regulation  Z. 
which  implements  S  111  of  the  act. 
provides  that  state  requirements  are 
inconsistent  with  the  federal  provisions 
if  the  state  law  requires  a  creditor  to 
make  disclosures  or  take  actions  that 
contradict  the  federal  law.  A  state  law 
is  contradictory,  and  therefore 
preempted,  if  it  significantly  impedes  the 
operation  of  the  federal  law  or  interferes 
with  the  purposes  of  the  federal  statute. 
Section  226.28(a)(1)  provides  two 
examples  of  contradictory  state  laws:  a 
law  that  requires  the  use  of  the  same 
term  for  a  different  amount  or  a  different 
meaning  than  the  federal  law,  or  one 
that  requires  the  use  of  a  term  different 
from  the  federal  term  to  describe  the 
same  item. 

If  the  Board  determines  that  a  state 
law  is  inconsistent  with,  and  therefore 
preempted  by,  the  federal  law,  creditors 
in  that  state  may  not  make  disclosures 
using  the  inconsistent  term  or  form.  The 
Board  interprets  the  provision  set  forth 
in  section  111(a)(1)  of  the  act.  regarding 
use  of  the  preempted  law.  as  an 
absolute  prohibition  against  giving 
preempted  disclosures  at  all.  Making 
those  disclosures,  even  on  a  separate 
document  from  the  federal  disclosures, 
would  not  be  permissible. 

Under  section  111(d)  of  the  Truth  in 
Lending  Act.  a  state  law  is  not 
preempted  if  preemption  would 
adversely  affect  the  validity  or 
enforceability  of  any  contract  or 
obligation  under  state  or  federal  law. 
Based  on  its  own  research  and 
discussions  with  state  officials,  the 
Board  understands  that  none  of  the 
preempted  terms  in  the  current  requests 
are  necessary  for  a  valid  or  enforceable 
contract  under  state  law. 

When  the  Board  makes  a 
determination  of  preemption,  it  will 
provide  a  transition  period  for  creditors 
to  make  the  necessary  forms  changes. 
Pursuant  to  the  timing  provisions  in 
section  105(d)  of  the  act.  determinations 
will  have  an  effective  date  of  the 
October  1  that  follows  the  determination 
by  at  least  6  months.  As  permitted  by 
the  statute,  the  Board  may  lengthen  the 
time  if  necessary  for  creditors  to 
accommodate  new  requirements,  or  it 


may  shorten  the  time  if  necessary  to 
comply  with  court  findings  or  to  prevent 
unfair  or  deceptive  disclosure  practices. 
The  current  determinations  will  become 
effective  on  October  1, 1983.  At  their 
option,  however,  creditors  may  begin 
complying  with  the  determinations  prior 
to  the  effective  date. 

Pursuant  to  12  CFR  265.2(h)(2),  the 
Board  has  delegated  authority  to  the 
Director  of  the  Division  of  Consumer 
and  Community  Affairs  to  make 
preemption  determinations.  Therefore, 
all  future  determinations  will  be  made 
by  the  Director,  subject  to  Board  review 
in  accordance  with  §  265.3  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority.  The  determinations  will  be 
published  in  the  Official  Staff 
Commentary  on  Regulation  Z  (TIL-1). 

In  response  to  five  requests,  the  Board 
reviewed  state  law  provisions  in 
Arizona,  Florida  (two  requests), 
Missouri,  and  South  Carolina.  Proposed 
determinations  on  these  four  states  were 
published  for  comment  on  April  15, 1982 
(47  FR  16201).  The  Board  received 
approximately  60  comments  on  the 
proposal. 

As  stated  previously,  a  state  law  is 
inconsistent  with  the  federal  law  if  it 
significantly  impedes  the  operation  of 
the  federal  law  or  interferes  with  the 
purposes  of  the  federal  statute.  Several 
commenters  questioned  this 
interpretation  of  inconsistency  either  on 
the  ground  that  it  exceeded  the  Board's 
authority  or  was  too  imprecise. 
However,  ""he  Board  continues  to  believe 
that  the  "interference  "  principle  is 
synonomous  with  the  standard  of 
"inconsistency"  and  is  necessary  to  the 
application  of  that  standard.  There  may 
be  instances  in  which  the  state  law 
under  examination  cannot  be  reviewed 
in  the  context  of  the  examples  of 
"contradictory"  that  are  given  in 
§  226.28(a)(1)  of  Regulation  Z;  that  is,  the 
state  law  might  not  deal  with 
disclosures  of  terms  and  amounts.  In 
such  a  case,  state  law  must  be  measured 
against  the  general  definition  of 
inconsistency:  whether  the  state  law 
significantly  impedes  the  operation  of 
the  federal  law  or  interferes  with  the 
intent  of  the  federal  scheme. 

In  April,  the  Board  determined  that 
certain  disclosures  were  preempted  on 
the  basis  of  this  general  definition  of 
inconsistency.  The  Board  has  evaluated 
the  proposal  in  light  of  the  comments 
received  and  has  found  that  use  of  the 
general  definition  is  urmecessary  for  the 
current  determinations,  since  the  same 
disclosures  are  preempted  based  on  the 
specific  examples  of  contradictory  laws 
set  forth  in  the  regulation.  However,  the 
Board  continues  to  believe  that  the 
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definition  is  necessary  and  proper,  and 
the  definition  will  be  applied,  without 
reference  to  the  examples,  where 
appropriate. 

(2)  Principles  followed  in  the 
preemption  analysis.  After  review  of  the 
comments  received  and  further  analysis 
of  the  proposal,  the  Board  has 
developed  a  more  detailed  set  of 
principles  that  were  followed  in  making 
the  current  determinations  and  will  be 
applied  by  the  staff  in  making  future 
determinations.  These  principles  are 
discussed  below. 

1.  For  purposes  of  waking  preemption 
determinations,  state  law  is  deemed  to 
require  the  use  of  specific  terminology 
in  the  state  disclosures  if  the  state 
statute  uses  certain  terminology  in  the 
disclosure  provision.  Under 

§  226.28(a)(1),  a  state  law  is  preempted 
if  it  requires  the  use  of  the  same  term  to 
represent  a  different  amount  or  meaning 
than  the  federal  law,  or  requires  the  use 
of  a  term  different  from  that  required  by 
the  federal  law  to  describe  the  same 
item.  Therefore,  in  deciding  whether  a 
state  law  contradicts  the  federal  law, 
the  Board  must  determine  whether  state 
law  requires  the  use  of  specific 
terminology  in  the  state  disclosures. 

Based  on  the  comments,  information 
received  from  the  relevant  state 
agencies,  and  a  review  of  the  state 
statutes  themselves,  the  Board  believes 
that  terms  used  in  the  statute  should  be 
considered  required  for  purposes  of 
making  preemption  determinations. 
Even  if  the  state  imposes  no  penalty  for 
failure  to  use  the  specified  term, 
creditors  are  likely  to  use  that  term. 

2.  A  state  disclosure  does  not 
"describe  the  same  item, "  under 

§  226.28(a)(1),  if  it  is  not  the  functional 
equivalent  of  a  federal  disclosure.  For 
example,  a  state  statute  might  require  a 
disclosure,  such  as  the  unpaid  balance 
of  cash  price  under  Florida  law,  which  is 
used  in  deriving  the  amount  financed. 
Such  a  disclosure  is  not  the  functional 
equivalent  of  the  federal  amount 
financed,  even  though  in  some 
transactions  the  two  may  be  the  same 
amount.  The  federal  amount  financed  is 
designed  to  reflect  the  net  amount  of 
credit  available  to  the  consumer,  while 
the  Florida  disclosure  is  a  subtotal  in  the 
mathematical  progression  leading  to 
that  amount. 

As  another  example,  Arizona  requires 
a  disclosure  of  the  rate  at  which  the 
finance  charge  is  computed.  This  is  a 
disclosure  of  the  contract  interest  rate, 
while  the  federal  annual  percentage  rate 
expresses  in  percentage  terms  the  total 
credit  cost:  that  is,  the  federal  disclosure 
may  include  other  components  in 
addition  to  the  contract  rate.  Therefore, 
the  state  disclosure  is  not  the  functional 


equivalent  of  the  federal  annual 
percentage  rate,  even  though  the  two 
may  be  the  same  amount  in  some  cases. 
These  types  of  state  disclosures  do  not 
"describe  the  same  item"  as  the  federal 
disclosures  and  are  not  preempted. 

3.  Preemption  occurs  only  in  those 
transactions  in  which  an  actual 
inconsistency  exists  between  the  state 
law  and  the  federal  law.  In  the  proposed 
determinations,  any  state  law  that  might 
in  certain  instances  be  inconsistent  w^ 
preempted,  even  if  in  many  instances 
the  state  and  federal  laws  would 
produce  ths  same  disclosures  (either  the 
same  dollar  amount,  percentage,  or 
terminology).  For  example,  Arizona's 
final  cash  price  balance  disclosure  was 
proposed  to  be  preempted  since  the  law 
required  the  use  of  a  different  term  than 
the  federal  law  for  what  in  some  cases 
might  be  the  same  amount  as  the  federal 
amount  financed. 

After  consideration  of  the  comments 
received  and  a  review  of  the  issue,  the 
Board  believes  that  a  state  law  should 
be  preempted  only  in  cases  of  actual 
contradiction.  Using  the  above  example, 
Arizona's  final  cash  price  balance 
disclosure  is  preempted  only  if  that 
amount  is  the  same  as  the  federal 
amount  financed.  The  Board  beHeves 
that  this  position  best  fulfills  the 
congressional  purpose  underlying  the 
preemption  provision,  and  v\rill  ease  the 
burden  on  creditors  and  others  in 
dealing  with  preemption  determinations. 

The  Board  believes  that  these 
principles  provide  a  flexible  approach  to 
preemption.  With  respect  to  Arizona, 
Florida,  and  Missouri,  this  approach 
avoids  preemption  in  those  situations  in 
which  state  law  allows  creditors  to  use 
any  descriptive  terminology  in  giving  the 
required  disclosures.  The  approach  also 
provides  a  means  for  limiting 
preemption  to  actual  as  opposed  to 
potential  conflicts,  an  approach  that 
commenters  indicated  would 
substantially  ease  the  compliance 
burden  and  avoid  unnecessary 
disruption  of  state  laws.  Furthermore,  a 
state  considering  revisions  to  its 
consumer  credit  laws  may  find  the 
principles  useful  in  reconciling  any 
differences  between  those  laws  and  the 
federal  law. 

(3)  Effect  on  other  laws.  When  the 
Board  published  the  proposed 
determinations  for  public  comment,  it 
also  addressed  the  issue  of  the  impact  of 
those  determinations  on  similar  laws  in 
other  states.  Although  the  preemption 
requests  arise  from  specific  laws  in  four 
states,  similar  provisions  exist  in  other 
states'  laws.  The  Board  soUcited 
comment  on  what  impact  if  any.  a 
determination  as  to  a  particular  state's 
law  should  have  on  simiiH'  provisions  in 


other  states  that  are  not  the  subject  of 
the  specific  request.  A  majority  of  the 
commenters  favored  the  approach 
whereby  a  determination  on  one  state's 
law  will  have  no  effect  on  the  validity  of 
similar  provisions  in  other  states.  The 
Board  believes  that  this  approach  is  the 
most  practical  one  and  will  best  allow 
the  thorough  analysis  necessary  for  each 
state  law  question  that  arises. 

(4)  Discussion  of  specific  requests  and 
final  determinations.  The  final 
determinations  regarding  the  state  laws 
at  issue,  together  with  the  reasons  for 
the  Board's  action,  are  set  forth  below. 

Arizona.  Section  44-287  of  the 
Anzona  Motor  Vehicle  Time  Sales 
Disclosure  Act,  Chapter  2.1,  sets  forth 
the  items  that  must  be  included  in  a 
contract  for  the  sale  of  a  motor  vehicle, 
such  as  the  cash  price,  the  amount  and 
type  of  downpayment,  and  the  amount 
of  the  finance  charge  and  the  rate  at 
which  it  is  computed.  The  Board  was 
asked  to  determine  whether  this  section 
is  inconsistent  with  the  closed-end 
credit  provisions  in  5  128  of  the  federal 
act  and  §  226.16  of  Regulation  Z. 

•  Section  44-287  B.5.  requires  that  the 
contract  disclose  the  final  cash  price 
balance.  This  amount,  which  represents 
the  net  amount  of  credit  available  to  the 
consumer,  describes  the  same  item  as 
the  amount  financed  disclosure  in 

§  226.18(b)  of  Regulation  Z.  Since  the 
Arizona  law  uses  the  term  "final  cash 
price  balance"  for  what  may  be  the 
same  as  the  federal  amount  financed, 
the  state  provision  is  contradictory  and 
preempted  in  those  transactions  in 
which  the  final  cash  price  balance  is  the 
same  as  the  federal  amount  financed.  In 
such  transactions,  creditors  are 
prohibited  from  using  the  term  "final 
cash  price  balance"  in  their  disclosure*, 
but  are  free  to  substitute  the  term 
"amount  financed"  for  the  contradictory 
term  in  the  state  disclosures  instead  of 
omitting  the  disclosure  completely. 

In  those  cases  in  which  the  amount  of 
the  final  cash  price  balance  is  different 
from  the  federal  amount  financed,  no 
preemption  occurs.  In  such  cases,  the 
state  and  federal  laws  require  the  use  of 
different  terms  to  describe  different 
amounts,  so  that  no  contradiction 
results. 

•  Section  44-287  B.6  requires  a 
disclosure  of  the  finance  charge  The 
law  uses  the  term  "finance  charge,"  but 
it  is  not  defined  in  the  same  manner  as 
the  federal  finance  charge  in  (  226.4  of 
Regulation  7 
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U-v  to  represent  a  different  amount  than 
the  federal  law.  In  such  cases,  creditors 
a-e  prohibi^ei  from  using  the  term 
finance  charae"  in  the  state  disclosures 
to  represent  a  different  amount  than  is 
g.ven  in  the  federal  disclosures,  but  they 
are  free  to  substitute  the  federal  finance 
unarge  amount  in  the  state  disclosures. 
In  those  transactions  in  which  the  state 
a.T. our*  13  the  same  as  the  federal 
amount,  the  state  finance  charge 
disclosure  is  not  preempted. 

•  Section  44-287  B.6.  also  requires  a 
disclosure  of  the  rate  at  which  the 
finance  charge  is  computed.  The  Board 
finds  that  this  disclosure  is  not 
preempted  by  the  federal  law.  since  the 
two  disclosures  do  not  represent  the 
same  "item."  The  state  disclosure  is  for 
the  contract  rate  only,  and  does  not 
describe  the  same  ite.m  as  the  federal 

'annual  percentage  rete."  which 
expresses  the  total  credit  cost. 

•  Section  44-287  B.7.  requires  a 
disclosure  of  the  time  balance.  That 
term,  which  is  specified  by  state  law. 
describes  the  same  item  as  the  total  of 
payments  in  §  226.18(h)  of  Regulation  Z. 
Therefore,  the  time  balance  disclosure  is 
preempted  in  those  trensactions  in 
which  the  amount  is  the  same  as  the 
federal  total  of  payments  amount,  since 
m  those  cases  the  state  law  requires  the 
use  of  a  term  different  from  the  federal 
term  to  represent  the  same  amount.  In 
such  transactions,  creditors  are 
prohibited  from  disclosing  in  accordance 
with  the  state  law,  but  are  free  to 
replace  the  contradictory  state  term 
with  the  federal  term.  If  the  time 
balance  is  a  different  amount  from  the 
total  of  payments  am.ount.  then  there  is 
no  contradiction  and  therefore  no 
preemption. 

•  Section  44-287  B.7.  also  requires  a 
disclosure  of  the  payment  schedule.  This 
disclosure  is  not  preempted  because  it 
does  not  contradict  any  required  federal 
term. 

Florida.  The  Board  was  asked  to 
determine  whether  the  disclosure 
requirements  of  Florida  Statute  520. 
Retail  Installm.ent  Sales.  Parts  I  and  II.- 
contradict  the  requirements  of 
Regulation  Z.  Part  I  covers  motor  vehicle 
pales  financing,  and  Part  II  contains 
analogous  disclosures  for  other  retail 
installment  sales. 

•  Sections  520.07(2)(c]  and  520.34(2)(c) 
require  that  the  contract  show  the 
"unpaid  balance  of  cash  price."  In  the 
April  proposal,  this  disclosure  would 
have  been  preempted  on  the  basis  that  it 
requires  *.he  use  of  a  different  term  than 
the  federal  law  to  describe  what  may  be 
the  same  item  as  the  federal  amount 
financed.  After  review,  however,  the 
Board  believes  that  the  state  disclosure 
13  not  the  functional  equivalent  of  the 


amount  financea.  out  is  instead  a 
subtotal  figure  showing  the  difference 
between  the  cash  price  of  the  goods  and 
the  downpayment.  It  is  not  designed, 
like  the  amount  financed,  to  reflect  the 
net  amount  of  credit  available  to  the 
consumer  after  taking  into  account  other 
charges  that  may  be  imposed  and  other 
amounts  that  may  be  financed. 
Therefore,  the  provision  is  not 
preempted. 

.  Sections  520.07(2)(g).  520.34(2)(g), 
and  520.35(2)(d)  require  that  the  contract 
include  the  amount  of  the  finance 
charge.  The  finance  charge  definitions 
under  the  state  law  differ  from  the 
federal  finance  charge  definition  in  the 
treatment  of  certain  fees,  taxes,  and 
other  items.  Because  of  these  variations, 
the  state  finance  charge  may  include 
certain  amounts  that  would  be  excluded 
from  the  federal  finance  charge  while 
excluding  other  amounts  that  the  federal 
finance  charge  would  reflect. 

Because  the  state  law  uses  the  same 
term  as  the  federal  law  to  represent  a 
different  amount  than  the  federal  law, 
the  state  finance  charge  disclosures  are 
preempted  in  those  transactions  in 
which  the  amount  is  different  from  the 
amount  of  the  federal  finance  charge.  In 
such  cases,  creditors  are  prohibited  from 
disclosing  the  state  finance  charge  but 
are  free  to  substitute  the  amount  of  the 
federal  finance  charge  in  the  state 
disclosure. 

•  Sections  520.07(2)(g)  and 
520.35{2)(d)  also  require  creditors  to 
disclose  an  itemization  of  the  finance 
charge.  The  federal  law  allows  creditors 
to  itemize  the  finance  charge  so  long  as 
that  itemization  is  not  disclosed  with  the 
segregated  federal  disclosures. 
Therefore,  a  state  law  requirement  to 
itemize  the  finance  charge  is  not 
preempted,  assuming  that  itemization  is 
not  given  with  the  segregated  federal 
disclosures. 

•  Sections  520.07{2)(f)  and  520.34(2)(f) 
require  a  disclosure  of  the  amount 
financed.  The  state  law  uses  the  same 
term  as  that  required  by  §  226.18(b)  of 
Regulation  Z  for  what  may  be  a  different 
amount.  In  those  transactions  in  which 
the  amount  differs  from  the  federal 
amount,  the  provision  is  preempted 
because  the  state  law  requires  the  use  of 
the  same  term  as  the  federal  law  to 
represent  a  different  amount.  In  such 
transactions,  creditors  are  prohibited 
from  giving  the  preempted  state 
disclosure  but  are  free  to  substitute  the 
federal  amount  in  the  state  disclosures, 
instead  of  omitting  the  state  disclosure 
completely.  In  any  case  in  which  the 
state  amount  matches  the  federal 
amount,  the  state  provision  is  not 
preempted  because  the  same  term  is 


used  under  both  laws  to  describe  the 
same  amount. 

•  Sections  520.07(2)(h)  and 
520.34(2)(h)  require  a  disclosure  of  the 
total  of  payments.  The  state  law  uses 
the  same  term  as  that  required  by 
§  226.18(h)  of  the  federal  regulation  for 
what  may  be  a  different  amount.  In 
those  transactions  in  which  the  amount 
differs  from  the  federal  amount,  the 
provision  is  preempted  because  the  state 
law  requires  the  use  of  the  same  term  as 
the  federal  law  to  represent  a  different 
amount.  In  such  transactions,  creditors 
are  prohibited  from  giving  the 
preempted  state  disclosure  but  are  free 
to  substitute  the  federal  amount  in  the 
state  disclosures,  instead  of  omitting  the 
state  disclosure  completely.  In  any  case 
in  which  the  state  amount  matches  the 
federal  amount,  the  state  provision  is 
not  preempted  because  the  same  term  is 
used  under  both  laws  to  describe  the 
same  amount. 

•  Sections  520.07(2)(h)  and 
520.34(2)(h)  require  a  disclosure  of  the 
payment  schedule.  This  disclosure  is  not 
preempted  because  it  does  not 
contradict  any  required  federal  term. 

•  Sections  520.07(2)(i)  and  520.34(2)(i) 
require  that  the  contract  show  the 
deferred  payment  price,  which 
corresponds  to  the  federal  disclosure  of 
the  total  sale  price  in  §  226.18{j)  of 
Regulation  Z.  In  those  transactions  in 
which  the  amount  of  the  deferred 
payment  price  is  the  same  as  the  amount 
of  the  federal  total  sale  price,  the  state 
provision  is  preempted  because  it  uses  a 
different  term  than  that  required  by  the 
federal  law  to  represent  the  same 
amount.  In  such  cases,  creditors  are 
prohibited  from  disclosing  in  accordance 
with  the  state  provision,  but  are  free  to 
replace  the  term  "deferred  payment 
price"  with  the  term  "total  sale  price"  in 
the  state  disclosures.  If  the  state  and 
federal  amounts  are  different,  the 
provision  is  not  preempted  in  those 
transactions,  since  different  terms 
would  be  used  to  describe  different 
amounts. 

Missouri.  The  Board  was  asked  to 
determine  whether  or  not  certain 
provisions  of  Missouri  law  are 
inconsistent  with  the  federal  law.  The 
subjects  of  the  request  were  §  365.070  on 
motor  vehicle  time  sales  and  $  408.260 
on  retail  credit  sales  of  all  other  goods. 
The  two  sections  contain  almost 
identical  disclosure  requirements. 

•  Soctions  365.070-6(9)  and  408.260- 
5(6)  require  that  the  contract  show  the 
amount  of  the  principal  balance.  That 
term,  which  is  used  in  the  state  law, 
describes  the  net  amount  of  credit  and  is 
thus  the  functional  equivalent  of  the 
federal  amount  financed.  Therefore,  the 
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provision  is  preempted  in  those  cases  in 
which  the  amount  of  the  principal 
balance  is  the  same  as  the  federal 
amount  financed,  since  state  law  uses  a 
different  term  than  the  federal  law  to 
represent  the  same  amount.  In  such 
cases,  creditors  are  prohibited  from 
disclosing  the  principal  balance,  but  are 
free  to  replace  the  term  "principal 
balance"  with  the  term  "amount 
financed"  in  the  state  disclosures.  If  the 
amount  of  the  principal  balance  is 
different  from  the  federal  amount 
financed,  the  provision  is  not  preempted 
because  state  and  federal  law  would 
require  different  terms  to  describe 
different  amounts. 

•  Section  365.070-6(10)  requires  that 
the  contract  show  the  time  price 
differential,  and  408.260-5(7)  requires 
that  the  contract  disclose  the  time 
charge.  Both  of  these  disclosures,  which 
express  the  dollar  cost  of  credit, 
correspond  to  the  federal  finance  charge 
disclosure  found  in  §  106  of  the  federal 
act  and  in  §  226.4  of  Regulation  Z,  but  do 
not  use  the  federal  definition.  Therefore, 
the  amounts  computed  and  disclosed 
under  state  law  may  contradict  the 
amount  computed  and  disclosed  under 
the  federal  law.  In  those  cases  in  which 
the  amount  of  the  time  price  differential 
or  the  time  charge  is  the  same  as  the 
federal  finance  charge,  the  state 
provision  is  preempted  because  it  uses  a 
different  term  than  the  federal  law  to 
represent  the  same  item.  In  such  cases, 
creditors  are  prohibited  from  disclosing 
the  time  price  differential  or  time 
charge,  and  would  simply  disclose  the 
cost  of  credit  in  accordance  with  the 
rules  specified  in  the  federal  law.  In 
those  transactions  in  which  the  amount 
of  the  time  price  differential  or  time 
charge  is  different  from  the  federal 
finance  charge  amount,  no  preemption 
occurs  because  different  terms  are 
required  by  state  and  federal  law  to 
describe  different  amounts. 

•  Sections  365.070-2  and  408.260-2 
require  that  the  contract  contain  certain 
notices  to  the  buyer,  using  the  language 
set  forth  in  the  statute.  The  notices  use 
the  terms  "time  price  differential"  and 
"time  charge."  In  those  transactions  in 
which  the  state  disclosure  of  the  time 
price  differential  or  time  charge  is 
preempted,  the  use  of  the  term  in  the 
notice  is  also  preempted.  In  such  cases, 
the  creditor  is  free  to  include  the  notice 
in  the  state  disclosures  but  substitute 
"finance  charge"  for  the  preempted 
term. 

•  Sections  365.070-6(11)  and  408.260- 
5(8)  require  that  the  contract  show  the 
time  balance.  These  disclosures 
correspond  to  the  federal  total  of 
payments  disclosure  in  §  226.18(h).  If  the 


time  balance  ;s  the  sarr.p  amount  as  the 
federal  total  of  payments,  the  state 
provision  is  preempted  in  those 
transactions,  since  the  state  law  uses  a 
different  term  than  the  federal  law  to 
represent  the  same  item.  In  such  cases, 
creditors  are  prohibited  from  using  the 
state  disclosure  but  may  replace  that 
disclosure  with  the  federal  term  or 
amount  instead  of  omitting  it 
completely.  If  the  time  balance  is  a 
different  amount  than  the  federal  total 
of  payments,  no  preemption  occurs  in 
those  transactions  because  there  is  no 
contradiction. 

•  Sections  365.070-6(11)  and  408.260- 
5(8)  also  require  a  disclosure  of  the 
payment  schedule.  This  disclosure  is  not 
preempted  because  it  does  not 
contradict  any  required  federal  term. 

•  Sections  365.070-6(12)  and  408.260- 
5(9)  require  that  the  contract  show  the 
time  sale  price,  which  corresponds  to 
the  total  sale  price  disclosure  in 

S  226.18{j)  of  Regulation  Z.  In  those 
transactions  in  which  the  amount  of  the 
time  sale  price  is  the  same  as  the 
amount  of  the  total  sale  price,  the 
provision  is  preempted  because  it  uses  a 
different  term  than  the  federal  law  to 
represent  the  same  amount.  In  such 
cases,  creditors  are  prohibited  from 
disclosing  the  time  sale  price,  but  may 
replace  the  term  with  "total  sale  price" 
in  the  state  disclosures.  If  the  time  sale 
price  is  not  the  same  amount  as  the 
federal  total  sale  price,  no  preemption 
occurs  because  state  and  federal  law 
would  require  different  terms  to 
describe  different  amounts. 

South  Carolina.  The  final  request 
involved  S.C.  Code  Ann.  §§  37-5-203 
and  37-5-204.  However,  recent 
legislation  in  South  Carolina  amended 
§  37-5-203(2)  to  make  it  identical  to 
§  130(b)  of  the  federal  act,  and  §  37-5- 
204  was  repealed.  Therefore,  the  South 
Carolina  request  has  been  withdrawn. 

(5)  Preemption  determinations.  The 
following  order  sets  forth  the 
preemption  determinations.  Notice  of 
the  determinations  will  be  included  in 
the  Official  Staff  Commentary  of 
Regulation  Z  (Supplement  I  to  Part  226). 

Order 

Pursuant  to  section  111  of  the  federal 
Truth  in  Lending  Act  as  revised  on 
March  31, 1980  (Title  VI  of  the 
Depository  Institutions  Deregulation  and 
Monetary  Control  Act  of  1980,  Pub.  L 
96-221).  the  Board  has  determined  that 
certain  laws  in  the  states  of  Arizona, 
Florida,  and  Missouri  are  inconsistent 
with  and  preempted  by  the  federal  law. 
These  determinations  are  as  follows: 

Preemption  determination — Arizona. 
Effective  October  1, 1983.  the  Board  has 
determined  that  the  following  provisions 


in  the  state  law  of  Arizona  are 
preempted  by  the  federal  law: 

•  Section  44-287  as.— Disclosure  of 
final  cash  price  balance.  This  provision 
is  preempted  in  those  transactions  in 
which  the  amount  of  the  final  cash  price 
balance  is  the  same  as  the  federal 
amount  financed,  since  in' such 
transactions,  the  state  law  requires  the 
use  of  a  term  different  from  the  federal 
term  to  represent  the  same  amount. 

•  Section  44-287  B.6.— Disclosure  of 
finance  charge.  This  provision  is 
preempted  in  those  transactions  in 
which  the  amount  of  the  finance  charge 
is  different  from  the  amount  of  the 
federal  finance  charge,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  the  same  term  as  the  federal  law 
to  represent  a  different  amount. 

•  Section  44-287  B.7.— Disclosure  of 
the  time  balance.  The  time  balance 
disclosure  provision  is  preempted  in 
those  transactions  in  which  the  amount 
is  the  same  as  the  amount  of  the  federal 
total  of  payments,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  a  term  different  from  the  federal 
term  to  represent  the  same  amount. 

Preemption  determination — Florida. 
Effective  October  1, 1983,  the  Board  has 
determined  that  the  following  provisions 
in  the  state  law  of  Florida  are  preempted 
by  the  federal  law: 

•  Sections  520.07(2){f)  and  520.34 
(2)(f)- — ^Disclosure  of  amount  financed. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is 
different  from  the  federal  amount 
financed,  since  in  such  transactions,  the 
state  law  requires  the  use  of  the  same 
term  as  the  federal  law  to  represent  a 
different  amount. 

•  Sections  520.07(2)(g),  520.34(2)(g). 
and  520.35  (2)(d)— Disclosure  of  finance 
charge  and  a  description  of  its 
components.  The  finance  charge 

.  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of  the 
finance  charge  is  different  from  the 
federal  amount,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  the  same  term  as  the  federal  law 
to  represent  a  different  amount.  The 
requirement  to  describe  or  itemize  the 
components  of  the  finance  charge,  which 
is  also  included  in  §S  520.07(2)(g)  and 
520.35{2)(d),  is  not  preempted. 

•  Sections  520.07(2)(h)  and 
520.34(2){h)— Disclosure  of  total  of 
payments.  The  total  of  payments 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  differs 
from  the  amount  of  the  federal  total  of 
payments,  since  in  such  transactions, 
the  state  law  requires  the  use  of  the 
same  term  as  the  federal  law  to 
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represent  a  different  amount  than  the 

federal  law. 

•  Sections  520.07(2)(i)  and 
520.34(2)(i) — Disclosure  of  deferred 
payment  price.  This  disclosure  is 
preempted  in  those  transactions  in 
which  the  amount  is  the  same  as  the 
federal  total  sale  price,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  a  different  term  than  the  federal 
law  to  represent  the  same  amount  as  the 
federal  law. 

Preemption  determination — Missouri. 
Effective  October  1, 1983,  the  Board  has 
determined  that  the  following  provisions 
in  the  state  law  of  Missouri  are 
preempted  by  the  federal  law: 

•  Sections  365.070-6(9)  and  408.260- 
5f5) — Disclosure  of  principal  balance. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of  the 
principal  balance  is  the  same  as  the 
federal  amount  financed,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  a  term  different  from  the  federal 
term  to  represent  the  same  amount. 

•  Sections  365.070-«(10)  and  408.260- 
5(7) — Disclosure  of  time  price 
differential  and  time  charge, 
respectively.  These  disclosures  are 
preempted  in  those  transactions  in 
which  the  amount  is  the  same  as  the 
federal  finance  charge,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  a  term  different  from  the  federal 
law  to  represent  the  same  amount. 

•  Sections  365.070-2  and  408.260-2— 
Use  of  the  terms  "time  price  differential" 
and  "time  charge"  in  certain  notices  to 
the  buyer.  In  those  transactions  in  which 
the  state  disclosure  of  the  time  price 
differential  or  time  charge  is  preempted, 
the  Us?  of  the  terms  in  this  notice  also  is 
preempted.  The  notice  itself  is  not 
preempted. 

•  Sections  365.070-6(11)  and  408.260- 
5(8) — Disclosure  of  time  balance.  The 
time  balance  disclosure  's  preempted  in 
those  transactions  in  which  the  amount 
is  the  same  as  the  amount  of  the  federal 
total  of  payments,  since  in  such 
transactions,  the  state  law  requires  the 
use  of  a  different  term  than  the  federal 
law  to  represent  the  same  amount. 

•  Sections  365.070-6(12)  and  408.260- 
5(9) — Disclosure  of  time  sale  price.  This 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is  the 
=  amc  as  the  federal  total  sale  price. 
since  m  such  transactions,  the  state  law 
requires  the  use  of  a  different  term  from 
the  federal  law  to  represent  the  same 
amount. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  January  26. 1983. 
WiUiain  W.  WUes, 

Secretary  of  the  Board. 
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12  CFR  Part  265 

(Docket  No.  R-04431 

Rules  Regarding  Delegation  of 
Authority;  Preemption  Determinations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  The  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
to  delegate  to  the  Director  of  the 
Division  of  Consumer  and  Community 
Affairs  the  authority  to  make 
determinations  under  §  226.28  of 
Regulation  Z  and  §  213.7  of  Regulation 
M  regarding  the  effects  of  the  Truth  in 
Lending  Act  on  analogous  state  laws. 
EFFECTIVE  DATE:  February  2. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  Goldfaden  or  Rugenia  Silver,  Staff 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  (202)  452-3867. 

SUPPl^MENTARY  INFORMATION:  (1)  The 
Board  is  amending  its  Rules  Regarding 
Delegation  of  Authority  to  delegate  to 
the  Director  of  the  Division  of  Consumer 
and  Community  Affairs  the  authority  to 
make  determinations  under  S  226.28  of 
Regulation  Z  and  §  213.7  of  Regulation 
M  regarding  the  effect  of  the  Truth  in 
Lending  Act,  as  amended  by  the  Truth  in 
Lending  Simplification  and  Reform  Act 
of  1980  (Pub.  L.  96-221),  on  analogous 
state  laws.  The  Director  has  authority  to 
make  decisions,  under  Sections  111, 
171(a)  and  186(a)  of  the  act  and  the 
Board's  Regulation  Z  (12  CFR  226.28) 
and  Regulation  M  (12  CFR  213.7) 
regarding  the  relationship  of  state  laws 
to  the  federal  act.  The  Board  finds  that 
delegation  of  its  authority  to  make  such 
determinations  is  necessary  and 
appropriate  because  of  the  highly 
technical  nature  of  these  decisions,  and 
because  they  will  be  made  within 
standards  adopted  by  the  Board. 

(2)  The  Board  finds  that  the  notice, 
opportunity  for  comment,  and  deferral  of 
effective  date  procedures  of  5  U.S.C. 
553(b)  are  unnecessary  in  connection 
with  this  proceeding  because  it  relates 
to  agency  procedures.  For  the  same 
reasons,  the  expanded  rulemaking 
procedures  set  forth  In  the  Board's 
policy  statement  of  January  15. 1979  (44 


FR  3957),  will  not  be  followed  in 
connection  with  this  proceeding. 

PART  265-    AMENDED) 

(3)  Pursuant  to  the  provisions  of 
Section  ll(k)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(k)).  the  Board  hereby 
amends  12  CFR  265.2  by  revising 
paragraph  (h)(2)  to  read  as  follows: 

§  265  2     Specific  funco-s  le  f-qa^^-i  to 
Board  employee^  a-'d  'o  '-^ -'•-■'.   H"sf-  -f 
Banks. 


(h)  •  •  • 

(2)  Pursuant  to  Section  111,  171(a)  and 
186(a)  of  the  Truth  in  Lending  Act  (15 
U.S.C.  1610(a),  1666j(a)  and  1667e(a)) 
and  the  Board's  Regulation  Z  (12  CFR 
226.28)  and  Regulation  M  (12  CFR  213.7). 
to  make  determinations  regarding  the 
effect  of  the  Truth  in  Lending  Act  on 
state  laws. 
«        «        •        •        • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  26, 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 
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Ffd--^.  t  ■..":;■■.  ^"'TJ'atory 
Commission 

18  CF^  P^r;  1 

[Docket  No.  RM80-39-000) 

Regulations  Gove^^    g  Application  for 

License  for  V-.;o-     nconstructed 
Projects  ;    -  M  .,of  Modified  Projects; 
Application  Ioj  License  for 
Transmission  Lines  Only;  and 


Appiicati 


sndment  To 


License;  CorrecUon 
Issued:  January  17. 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Final  rule;  correction. 


SUMMARY:  On  November  6, 1981,  the 
Federal  Energy  Regulatory  Commission 
issued  a  Final  Rule  in  Docket  No.  RM80- 
39-000  implementing  "Regulations 
Governing  Application  for  License  for 
Major  Unconstructed  Projects  and  Major 
Modified  Projects;  Application  for 
License  for  Transmission  Lines  Only; 
and  Application  for  Amendment  to 
License  "  (46  FR  55,926,  November  13, 
1981). 

This  document  corrects  typographical 
errors. 
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t^Cn  PUfTHER  INFORMA'TION  CONTACT 

Fredric  D.  Chanania,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426  (202)  357- 
8033. 

^.  i^-  4-- AMENDEL 

Accordingly,  the  Commission  corrects 
18  CFR  Part  4  as  follows: 

§  4.41    [Corrected] 

1.  In  §  4.41(g)(3)(v),  shown  at  46  FR 
55.941,  the  reference  to  "in  detail 
sufficient  detail  to  independent  staff 
evaluation."  is  corrected  to  read  "in 
sufficient  detail  to  permit  independent 
staff  evaluation." 

§4.201    [Corrected] 

2.  In  §  4.201(b)(5),  shown  at  46  FR 
55,944,  the  reference  to  "§  4.61  of  this 
chapter"  is  corrected  to  read  "§  4.51  of 
this  chapter." 

Kenneth  F.  Plumb. 

Secretary. 

|KR  Uur  8.V2e39  Filed  1-31-83:  8;45  am| 

BILLING  CODE  6717-01-U 


18  CFR  Part  271 

(Docket  No.  RM79-76-138  {New  Mexico— 
17;0rde^  No  7'"" 

High-Cost  Gas  P'oduceo  From  Tight 
Formations  N;  w  Mexico;  Final  Rule 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Oil 
Conservation  Division  that  portions  of 
the  Dakota  Formation  underlying  certain 
lands  in  San  Juan  County,  New  Mexico 
be  designated  as  a  tight  formation  under 

EFFECTIVE  DATE:  This  Tule  is  effective 
January  21,  983. 


FOR  FURTHER  INFORMATiON  CONTACT 

Jane  Oliver,  (202)  357-8571  or  Victor 

Zabel.  f2021  357-8616. 

S  U  f  P  L  E  M  E  hi  T  A  «  V   .  N  <:"  O  f^  M  A  '" '  G  S 
ih.sup'j:  January  .:i.  i^jo.i 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
a  portion  of  the  Dakota  Formation 
underlying  lands  in  San  Juan  County. 
New  Mexico,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
September  10.  1982  (47  FR  40814. 
September  16, 1982,'  based  on  a 
recommendation  by  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  in  accordance  with  §  271.703, 
that  certain  areas  of  the  Dakota 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  portions  of 
the  Dakota  Formation  meet  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  New 
Mexico  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.:  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  21, 1983. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary 

PART  271— .AMENDED) 

Section  271.703  is  amended  by  adding 
paragraph  (d)(115)  to  read  as  follows; 

§  27 1 .703    Tight  formations. 

*  •  •  •  « 

(d)  Designated  tight  formations. 


'The  notice  established  a  45-day  period  for 
submission  of  written  comments.  No  comments  or 
requests  for  hearing  were  received. 


(115)  Dakota  Formation  in  New 
Mexico.  RM79-76-138  (New  Mexico-17). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  the 
northwestern  portion  of  the  San  Juan 
Basin  in  San  Juan  County,  New  Mexico. 
The  Dakota  Formation  underlies  all  of 
Township  26  North,  Ranges  12  and  13 
West;  Township  27  North,  Range  12 
West,  Section  8-S/2,  9-S/2.  and  16 
through  36;  Township  27  North,  Range  13 
West,  Sections  3-W/2,  4  through  9, 10- 
W/2,  and  14  through  36;  Township  28 
North,  Range  13  West,  Sections  7 
through  9, 16  through  21,  28  through  33, 
and  34-W/2;  Township  29  North,  Range 
13  West.  Sections  4  through  9, 16 
through  19.  2(>-W/2,  29-W/2.  30,  31,  and 
32-W/2;  Township  29  North,  Range  14 
West,  Sections  1,  2-W/2  and  SE/4,  3 
through  18,  19-NE/4,  20  through  27.  28- 
N/2  and  SE/4,  34-N/2,  35  and  36; 
Township  29  North,  Range  15  West. 
Sections  1  through  6.  7-N/2.  8-N/2.  9-N/ 
2,  lO-N/2  and  SE/4, 11,  12. 13-N/2  and 
14~N/2;  Township  30  North,  Range  14 
West,  Sections  1  through  12, 15  through 
23,  and  26  through  34;  and  all  of 
Township  30  North,  Range  15  West, 
NMPM. 

(ii)  Depth.  The  Dakota  Formation 
ranges  in  thickness  from  250  to  300  feet. 
The  average  depth  to  the  top  of  the 
Dakota  Formation  is  5,952  feet. 

|FB  One    83-2fi.-M  Filed  1-31-83  8:«3  ami 
BILLING  CODC  S717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-076-089  (Louisiana— 3 
Addition);  (Order  No  276)1 

High-Cost  Gas  Produced  From  Tight 
Formations,  Louisiana;  Final  Rule 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
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of  the  State  of  Louisiana  Office  of 

Conservation  (Louisiana)  that  additional 

areas  of  the  Cotton  Valley  Group  be 

designated  as  a  tight  formation  under 

5  271.703ldl, 

EFFECTIVE  DATE:  This  rule  is  effective 

fjnuary^  21    198,] 

FOR  FURTHER  INFORMATIOM  COMTACT 

S'even  Ross,  {2i)Z]  35r-<io71  or  Walter 

Lawson.  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
additional  areas  of  the  Cotton  Valley 
Sandstone  Formation,  located  in  the 
northern  part  of  the  State  of  Louisiana, 
as  a  designated  tight  formation  eligible 
for  incentive  pricing  under  §  271.703.  On 
October  29, 1981,  the  State  of  Louisiana 
Office  of  Conservation  (Louisiana)  , 
submitted  to  the  Commission  a         ' 
recommendation  that  additional  areas  of 
the  Cotton  Valley  Group,  consisting  of 
the  Cotton  Valley  Sandstone  and  the 
Bossier  Shale  Formation,  be  designated 
as  a  tight  formation.  The 
recommendation  appeared  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director, 
Office  of  Pipeline  and  Producer 
Regulation  (Director),  issued  December 
28, 1981  (47  FR  39,  January  4,  1982).  An 
.^mended  Notice  of  Proposed 
Rulemaking  was  issued  by  the  Director 
on  August  6, 1982  (47  FR  35232,  August 
13, 1982).  This  amendment  was  based  on 
an  alternative  recommendation 
submitted  by  Louisiana,  in  accordance 
with  §  271.703,  that  only  specified 
additional  areas  of  the  Cotton  Valley 
Sandstone  Formation  be  designated  as  a 
tight  formation. 

In  its  original  recommendation, 
Louisiana  recommended  that  the  Cotton 
Valley  Sandstone  and  Bossier  Shale 
Formations  be  designated  as  tight 
formations.  Upon  review  of  this 
recommendation,  Staff  questioned 
Louisiana  on  several  aspects  of  the 
recommendation.  One  question  involved 
the  appearance  of  certain  oil  productive 
areas  in  the  Cotton  Valley  Sandstone. 
Section  271.703(c)(2)(i)(C)  provides  that 
no  well  drilled  into  the  recommended 
tight  formation  is  expected  to  produce. 
without  stimulation,  more  than  five 
barrels  of  crude  oil  per  day."  Further, 
Staff  noted  that  the  recommendation 
wa=t  insufficient  as  to  the  Bossier  Shale 
Formation,  as  it  lacked  data  from  any  of 
that  farmation's  producing  intervals. 
Section  271.703(c)(3)  stipulates  that  a 
jurisdictional  agency's  recommendation 
must  be  accompaiued  by  engineering, 
geological,  geographic,  and  other 
information  identifying  the 
characteristics  of  the  formation.  These 
criteria  were  not  met.  Finally.  Staff 


questioned  Louisiana's  manner  of 
calculating  the  permeability  and  flow 
rate  for  the  recommended  area. 

Responding  to  the  Staff  inquiry. 
Louisiana  filed  its  alternative 
recommendation  which  excluded  the 
Bossier  Shale  entirely,  excluded  oil 
productive  areas  in  the  Cotton  Valley 
Sandstone,  and  further  revised  the 
recomm.ended  area  of  the  Cotton  Valley 
Sandstone  by  excluding  certain  areas 
found  in  twenty-two  fields,  in  order  to 
meet  the  Commission's  guidelines. 

On  November  12. 1982,  the 
Commission  held  a  hearing  '  in  this 
docket '  on  the  issue  of  the  proper 
methodology  of  calculating  permeability 
and  flow  rate  values  under  the 
Commission's  regulations  in  S  271.703. 
However,  the  issue  of  the  appropriate 
methodology  need  not  be  addressed  by 
the  Commission  in  deciding  whether  to 
designate  Louisiana's  alternative 
recommendation,  since  this 
recommendation  satisfies  the  guidelines 
in  5  271.703  under  any  of  the 
methodologies  proposed. 

Therefore,  so  as  not  to  delay  the 
designation  of  an  area  which  meets  the 
guidelines  under  any  of  the  various 
methodologies  under  consideration,  the 
Commission  hereby  finds  that  the 
evidence  submitted  in  this  docket 
supports  the  assertion  that  the 
additional  areas  of  the  Cotton  Valley 
Sandstone  Formation  be  designated  as  a 
tight  formation,  pursuant  to  the 
guidelines  contained  in  §  271.703(c)(2). 
and  the  Commission  adopts  Louisiana's 
alternative  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 


cause  to  waive  ;he  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Pari  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.\  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3422:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  21. 1983. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary- 


'  On  September  17. 1982.  the  Commigsion  issued  a 
Notice  of  Hcanns  on  Proposed  Rules  (47  FR  41987. 
September  23. 1982).  The  hearing  was  scheduled  for 
Octobpr  14. 1982.  On  September  M.  1982.  Southern 
California  Gas  Company  and  Pacific  Lighting  Gas 
Supply  Company  Tiled  a  motion  for  a  rescheduling 
of  the  public  heanng.  In  response  to  this  moiion.  the 
Commission  issued  a  Notice  Rescheduling  Public 
Hearing  on  October  8.  1982  (47  FR  44748,  October 
12. 1982). 

'For  purposes  of  the  hearing,  the  following  light 
formation  cases,  in  which  a  similar  issue  concerning 
the  proper  methodology  of  calculating  permeability 
values  and  flow  rates  was  raised,  were 
consolidated: 

Docket  No.  RM79-76-13e  (Utah-5);  Docket  No. 
RM79-76-090  (Texa»-fl  Addition  11):  Docket  No. 
RM79- 78-091  (Texas-10  Addition):  Docket  No. 
RM79-76-093  (Texas-18):  Docket  No.  RM79-76-094 
(Texa»-19):  Docket  No.  RM7»-76-101  (Colorado-23): 
Docket  No.  RM7»-78-130  (Colorado-28):  and  Docket 
No.  RM79-76-098  (MonUn«-l). 


PAR" 


; AMENDED i 


Section  271.703  is  amended  by 
revising  paragraph  (d)(37)  to  read  as 
follows: 

§  271.703    Tight  Fonnat»on«. 
•         •         »         •         * 

(d)  Designated  tight  formations. 
«        •        •        *        * 

(37)  Cotton  Valley  Sandstone 
Formation  in  Ixiuisiana.  RM79-76-089 
(Louisiana — 3). 

(i)  Delineation  of  formation.  The 
Cotton  Valley  Sandstone  Formation  is 
located  in  northern  Louisiana.  It  is 
situated  in  all  of  Bienville.  Bossier. 
Caddo.  Caldwell.  Claiborne.  DeSoto, 
Franklin,  Jackson,  Lincobi,  Natchitoches, 
Quachita,  Red  River,  Sabine,  Tensas. 
Union,  Vernon,  Webster  and  Winn 
Parishes  and  parts  of  Allen.  Beauregard. 
Catahoula.  Concordia,  Grant,  La  Salle, 
Madison,  Morehouse,  Rapides  and 
Richland  Parishes.  Certain  portions  of 
the  Cotton  Valley  Sandstone  Formation 
in  the  following  fields  are  excluded  from 
the  designated  area:  Arkana.  Athens, 
Beekman.  Benton,  Blackburn.  Caddo- 
Pine  Island.  Cadeville.  Calhoun. 
Cartwrright.  Cheniere,  Cotton  Valley, 
East  Dykesville,  East  Haynesville, 
Greenwood-Waskom,  Haynesville. 
Hico-Knowles,  Lisbon,  Longwood, 
Middlefork,  Millhaven,  Minden.  North 
Carlton,  Northeast  Lisbon,  North 
Missionary  Lake,  Plain  Dealing.  Ruston. 
Sentell.  Shongaloo,  Sligo,  South  Drew. 
South  Downsville,  Sugar  Creek, 
Terryville,  Tremont.  Unionville  and 
West  Lisbon.  Additional  excluded  areas 
that  are  not  included  in  the  fields  are: 
Section  12,  Township  19  North,  Range  18 
West;  Sections  5  and  20,  Township  21 
North.  Range  4  West:  Sections  5  and  8, 
Township  21  North,  Range  6  West: 
Section  30.  Township  21  North.  Range  7 
West;  Sections  28  and  32,  Township  21 
North.  Range  11  West;  Sections  30  and 
32,  Towmship  22  North,  Range  4  West: 
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Section  1,  Township  22  North,  Range  6 
West;  Section  34,  Township  23  North, 
Range  2  East;  Section  36,  Township  23 
North.  Range  4  West;  Sections  26,  34 
through  36,  Township  23  North.  Range  6 
West:  Section  24.  Township  23  North. 
Range  7  West;  Section  9  and  29, 
Township  23  North,  Range  9  West;  and 
Section  28.  Township  23  North.  Range  15 
West. 

(ii)  Depth.  The  Cotton  Valley 
Sandstone  Formation  is  defined  as  that 
interval  encountered  between  the 
measured  depths  of  9.740  feet  and  11.421 
feet  on  the  induction  electrical  log  of  the 
Phillips  Petroleum  Company — Martin  B 
No.  1  Well  located  in  Section  32. 
Township  11  North.  Range  10  West. 
Natchitoches  Parish.  Louisiana. 
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IBCFRPat  271 

[Docket  No.  .RM79-76-120  (Oklahoma— 2); 
Order  No.  278] 

High-Cost  Gas  Pro.i  .ced  From  Tight 

Formations  Okiianoma;  Final  Rule 

agency;  i  eat-idi  Liiergy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Oklahoma  Corporation 
Commission  that  the  "Cleveland  Sand" 
of  the  "Kansas  City  Group"  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
lanuary  21,  1903 

FOR  FURTHER  INFORMATION  CONTACT; 
Jane  Oliver.  (202)  357-8316  or  Webster 
r.rnv,  f202l  ^S'^-^PPT 
SUPPLEMENTARY  INFORMATION 
Issued  (anuary  21. 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  "Cleveland  Sand"  of  the  "Kansas 


City  Group"  located  in  Ellis  County. 
Oklahoma,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  5  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation 
(Director),  issued  June  30, 1982  (47  FR 
29265,  July  6, 1982),  based  on  a 
recommendation  by  the  Oklahoma 
Corporation  Commission  (Oklahoma),  in 
accordance  with  S  271.703.  that  the 
"Cleveland  Sand"  of  the  "Kansas  City 
Group"  be  designated  as  a  tight 
formation. 

The  Commission  received  two 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking.'  Champlin 
Petroleum  Company  supported  the 
recommendation.  Southern  California 
Gas  Company  and  Pacific  Lighting  Gas 
Supply  Company  (hereinafter  SoCal) 
jointly  filed  comments  in  opposition  to 
Oklahoma's  recommendation.  Jordan 
Oil  and  Gas  Company  (Jordan)  and 
Oklahoma  'submitted  responses  to  the 
comments  filed  by  SoCal.  Oklahoma 
and  Jordan,  in  their  responses,  further 
explained  the  analysis  of  the  data 
previously  submitted  to  the  Commission 
by  Oklahoma,  and  also  presented 
additional  data  to  corroborate  the 
previously  submitted  permeability  data. 

Under  §  271.703(c)(2)(i)(A)  of  the 
Commission's  regulations,  for  an  area  to 
be  designated  as  a  tight  formation,  the 
estimated  average  in  situ  permeability 
throughout  the  pay  section  must  be 
expected  to  be  0.1  millidarcy  (md)  or 
less.  Additionally.  §§  271.703(c)(2)(i)  (B) 
and  (C)  require  that  the  stabilized 
production  rate  of  wells  completed  in 
the  formation,  without  stimulation,  is 
not  expected  to  exceed  the  production 
rates  established  therein,  and  no  well 
drilled  into  the  recommended  interval  is 
expected  to  produce,  without 
stimulation,  more  than  five  barrels  of 
crude  oil  per  day. 

SoCal  asserts  that  no  core  data  from 
the  Cleveland  Sand  was  submitted  to 
support  the  claim  that  the  in  situ 
permeability  of  the  recommended 
formation  meots  the  guidelines. 
Therefore,  SoCal  concludes  that 
Oklahoma  had  no  basis  upon  which  it 
could  support  its  recommendation  that 
the  Cleveland  Sand  be  designated  as  a 
tight  formation.  Specifically.  SoCal 
noted  that  a  discrepancy  exists  between 
what  Oklahoma  states  to  be  the  top  of 
the  Cleveland  Sand  for  the  Stuart  No.  1- 
4  Well,  which  is  at  a  drilled  depth  of 
8048  feet,  and  the  Core  Laboratories. 


'  No  one  requested  a  public  hearing  and  no 
hearing  was  held. 

'Oklahoma  submitted  its  own  response  and 
appended  Jordan's  response  thereto. 


Inc.  report,  which  Oklahoma  submitted 
to  the  Commission,  which  lists  the 
drilled  depth  of  the  core  sample  used  to 
support  the  application  as  ranging  from 
8030  feet  to  8047  feet.  Thus.  SoCal 
contends  that  the  core  samples  may  not 
have  come  from  the  recommended 
formation,  and  that  no  justification  was 
given  for  using  this  possibly  erroneous 
data.  To  further  buttress  its  argument 
that  the  core  samples  in  question  did  not 
come  from  the  recommended  formation. 
SoCal  claims  that  the  response  of  the 
gamma  ray  and  neutron  curves  shown 
for  the  Stuart  No.  1-4  Well  in  the  drilled 
depth  interval  of  8020  to  8046  feet, 
(which  is  above  the  recommended 
formation),  shows  that  the  interval  can 
be  interpreted  as  a  sandy  silty  section, 
and  that  this  matches  the  "gross" 
description  of  the  cored  interval. 

Both  Oklahoma  and  Jordan  agree  with 
SoCa!  that  the  depths  reported  for  the    • 
core  samples  do  not  correspond  with  the 
depth  to  the  top  of  the  Cleveland  Sand 
as  determined  from  the  cement  bond  log 
in  the  Stuart  No.  1-4  Well.  Jordan 
explained  in  its  reply  that  the 
discrepancy  was  a  result  of  uncorrected 
measurements,  for  both  coring  depth 
and  cased  hole  "top  of  the  Cleveland 
Sand"  depth.  Jordan  further  stated  that 
severe  hole  sloughing  made  it 
impossible  to  obtain  open  hole  logs  on 
the  Stuart  Well,  although  casing  was  run 
to  the  total  depth,  and  that  Jordan  did 
not  adjust  the  drilling  and  cased  hole 
measiu-ements  to  open  hole  depths,  as  is 
the  normal  industry  practice. 
Additionally.  Jordan  asserts  that  a 
geologist  at  the  wellsite  inspected  both 
the  drill  time  curve  and  the  drilling 
samples  to  verify  that  they  were  in  the 
Cleveland  Sand.  Oklahoma  also 
indicated  that  it  believes  that  the  cores 
came  from  the  Cleveland  Sand  in  spite 
of  the  discrepancy  in  measurements. 

In  response  to  SoCal's  argument 
regarding  the  interpretation  of  the 
gamma  ray  and  neutron  curves,  Jordan 
states  that  the  Cleveland  Sand  is  easily 
discernible  from  both  drill  times  and 
sample  descriptions  as  evidenced  by  the 
open  hole  logs  and  mud  logs  on  the 
nearby  Mason  No.  2,  Harrell  No.  1,  and 
Ehrlich  No.  1-11  Wells.  In  each  case. 
Jordan  asserts  the  top  of  the  Cleveland 
Sand  can  be  easily  seen  on  the  drill  time 
curve.  The  sample  descriptions  of  the 
sands  are  clearly  different  from  those  of 
shale,  and  a  clear  demarcation  between 
the  shale  zone  and  the  top  of  the 
Cleveland  Sand  has  always  been  found. 

Next,  SoCal  argues  that  even  if  the 
problem  of  drill  depths  and  core 
samples  are  resolved,  and  the  cores  do 
represent  the  recommended  formation,  it 
appears,  based  on  the  transcript  of  the 
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hpaniig  convened  by  Oklahoma,  that 
only  two  feet  of  the  core  sample  was 
usable  for  permeability  measurements. 
ScCai  asserts  that  no  explanation  was 
provided  as  to  how  the  permeability  for 
four  additional  one  foot  intervals  of  the 
cere  sample  was  derived  or  why  such 
questionable  data  was  used.  Jordan 
responded  that  permeability  tests  were 
run  on  ten  feet  of  the  core  sample,  but 
that  eight  feet  of  the  sample  had  defects 
(i.e.,  cracks,  fractures  or  failure  to 
recover  a  fuU  core)  caused  in 
preparation  of  the  core  or  in  the  actual 
coring  operation.  Jordan  contends,  and 
the  Commission  agrees,  that  the  defects 
result  in  permeability  measurements 
which  are  higher  than  those  actually 
encountered  in  the  formation.  Jordan 
ddditionally  submitted  28  core  samples, 
tdkn  by  a  previous  operator  from  the 
Cleveland  Sand  Formation:  only  two  of 
these  samples  yielded  permeability 
values  in  excess  of  .1  md,  and  one  of 
these  samples  was  found  to  have 
horizontal  cracks.  If  all  samples  are 
averaged,  the  permeability  is  .119  md.  If 
the  sample  wi»h  the  cracks  is  excluded, 
the  average  permeability  is  .078  md.' 

SoCal  next  alleges  that  there  is  a  lack 
of  record  evidence  to  justify  the  slope  of 
the  line  adopted  by  Oklahoma,  in  its  use 
of  the  Homer  Plot  method,  to  determine 
in  situ  permeability  of  the  recommended 
formation.  Specifically.  SoCal  points  out 
that  initial  data  readings  from  wells 
reflect  the  results  of  well  bore  storage, 
rather  than  the  actual  conditions  of  the 
formation.  Therefore,  SoCal  contends 
that  failure  to  use  special  Log-Log  plots 
to  determine  if  the  length  of  the  test  was 
long  enough  to  conclude  that  the  well 
bore  storage  period  was  completed  was 
improper,  and  thus  the  tests  do  not 
accurately  demonstrate  in  situ 
permeability  for  the  Cleveland  Sand. 
SoCal  contends  that  for  low 
permeability  gas  reservoirs,  the  time 
required  to  evaluate  the  reservoir  is 
much  longer  than  the  shut-in  lest  time 
actually  used,  which  was  at  the 
maximum  eight  days.  Thus,  SoCal 
concludes  reservoir  permeability  so 
calculated  should  be  disregarded  by  the 
Commission,  absent  additional  data 
which  shows  that  such  permeability 
calculation  is  in  fact  representative  of 
the  formation. 

Jordan  responded  to  SoCal's  argument 
by  asserting  that  rather  than 
determining  true  or  actual  permeability 
for  the  Cleveland  Sand,  the  tests  used 
attempted  to  show  that  the  permeability 


'  There   9  »ome  indication  that  the  second  sample 
above  1  md  may  have  contained  fractures  induced 
by  drilling  or  conng  operations.  If  this  sample  is 
also  excluded,  the  average  permeability  for  the 
-fmaining  26  core  samples  is  038  md. 


is  less  than  0.1  md.  Jordan  states  that  it 
agrees  with  SoCal  that  the  slope  of  the 
line  drawn  on  the  Homer  Graph  should 
be  drawn  through  the  final  several 
points  on  the  plot.  Jordan  asserts  that 
this  slope  would  yield  permeability 
values  of  0.0275  md  for  a  pay  section 
which  is  20  feet  thick,  and  0.0117  md  for 
a  47  foot  thick  pay  section.  Furthermore, 
Jordan  maintains  that  these 
permeability  calculations  agree  with  the 
values  calculated  for  three  other  wells  in 
the  Cleveland  Sand:  the  Erhlich  No.  1-3 
Well,  the  Berry  No.  1-3  Well,  and  the 
Hough  No.  1-35  Well.  Oklahoma  in  its 
reply  stated  that  the  permeability  has 
been  demonstrated  to  be  less  than  0.1 
md,  because  what  was  calculated  was 
the  upper  limit  of  the  permeability,  not 
the  actual  permeability,  and  the  result 
was  less  than  0.1  md. 

Jordan  claims  that  it  followed  the 
procedure  recommended  in  the  technical 
sources  relied  on  by  SoCal  to  determine 
permeability  in  a  well  which  has  been 
hydraulically  fractured  in  order  to 
determine  the  upper  limit  of 
permeability  for  the  three  test  wells. 
Jordan  claims  that  further  procedures 
are  unnecessary  since  they  will  only 
serve  to  reduce  the  calculated 
permeability,  which  already  satisfies  the 
guidelines. 

Finally,  SoCal  finds  fault  with  the 
pressure  buildup  study  which  was  used 
to  determine  reservoir  permeability, 
SoCal  indicates  that  the  test  well  did  not 
flow  for  45.5  hours,  as  was  reported,  but 
rather  flowed  for  only  2.5  hours.  SoCal's 
concern  is  that  use  of  the  wrong  flow- 
rate,  which  is  a  key  factor  in 
determining  reservoir  permeability, 
results  in  an  inaccurate  analysis  of  the 
pressure  buildup  data.  Jordan's  response 
indicates,  and  the  Commission  agrees, 
that  if  the  longer  flow  times  as  asserted 
by  SoCal  were  used  in  the  calculations 
of  permeability,  the  result  would  be  a 
lower  calculated  permeability.  The 
lower  calculated  permeability  can  be 
expected  because  the  flow  rate  had 
already  decreased  to  a  negligible  rate 
within  2,5  hours,  thus,  the  calculated 
results  were  an  upper  limit  and  still 
within  the  limits  of  the  Commission's 
regulations. 

The  Commission  has  reviewed  the 
comments  and  issues  raised  by  SoCal 
and  the  responses  thereto  submitted  by 
Jordan  and  Oklahoma.  The  Commission 
finds  that  the  evidence  submitted 
supports  the  assertion  that  the 
"Cleveland  Sand"  of  the  'Kansas  City 
Group"  meets  the  guidelines  contained 
in  §  271.703(c)(2).  The  Commission 
adopts  the  Oklahoma  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 


has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subject  in  18  CFR  Part  271 

Natural  gas,  Incenfive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  L'.S.C.  3301—3432:  Administrative 
Procedure  Act.  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  21, 1983. 
By  the  Commission 

Kenneth  F.  Plumb, 

Secretary. 

PAR  ;   2/1— lAMENDf  :')J 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)  (123)  to  read  as 
follows; 

§271.703     Ttqh»  lor'^a^oni 

(d)  Designated  tight  formations. 

•  «  •  4  * 

(123)  'Cleveland  Sand"  of  the 
"Kansas  City  Group"  in  Oklahowa. 
RM79-76-120  (Oklahoma-2). 

(i)  Delineation  of  formation.  The 
designated  interval  of  the  Cleveland 
Sand  is  found  in  Sections  6  through  8 
and  16  through  18,  Township  20  North, 
Range  24  West;  Sections  1  through  6, 11 
through  13,  Township  20  North,  Range  25 
West;  and  Sections  35  and  36,  Township 
21  North,  Range  25  West  in  the  Gage 
Southwest  Field,  northwestern 
Oklahoma,  in  Ellis  County  . 

(ii)  Depth.  The  depth  to  the  top  of  the 
designated  interval  ranges  from  7,850  to 
8,300  feet.  The  top  of  the  designated 
interval  ranges  from  71  to  114  feet  below 
the  base  of  the  "Checkei  board 
limestone"  (a  drillers'  term),  and  the 
base  of  the  inteval  is  marked  by  the  top 
of  the  Marmaton  Group  of  Des 
Moinesian  age.  The  gross  thickness  of 
the  "Cleveland  Sand  "  ranges  from  40  to 
60  feet  and  averages  54  feet;  the  net 
sandstone  thickness  ranges  from  5  to  32 
feet  and  averages  19  feet. 

|FR  Doc.  83-2838  Filed  1-31-83;  8;4S  am) 
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Food  and  Drug  Administration 

21  CFR  Parts  74,  81,  and  82 

[Docket  No.  82N-034 11 

D&C  Red  No.  21  and  D&C  Red  No.  22; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  January  3, 1983.  for 
regulations  that  permanently  hst  D&C 
Red  No.  21  and  D&C  Red  No.  22  as  color 
additives  for  general  use  in  drugs  and 
cosmetics  excluding  use  in  the  area  of 
the  eye. 

DATE:  Effective  date  confirmed:  January 
3. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  30, 1982 
(47  FR  53843),  FDA  published  a  final  rule 
that  amended  the  color  additive 
regulations  by  "permanently"  listing 
D&C  Red  No.  21  under  §§  74.1321  and 

74.2321  (21  CFR  74.1321  and  74.2321)  and 
D&C  Red  No.  22  under  §§  74.1322  and 

74.2322  (21  CFR  74.1322  and  74.2322). 
The  final  rule  also  amended  §  81.1(b)  (21 
CFR  81.1(b1)  by  removing  D&C  Red  No. 
21  and  D&C  Red  No.  22  from  the 
provisional  lists  of  color  additives  and 

§  B1.27(d)  (21  CFR  81.27(d)l  by  removing 
D&C  Red  No.  21  and  D&C  Red  No.  22 
from  the  conditions  of  provisional 
listing.  Additionally,  the  final  rule 
amended  §  82.1321  (21  CFR  82.1321)  for 
D&C  Red  No.  21  to  conform  the  identity 
and  specifications  to  the  requirements  of 
§  74.1321(a)(1)  and  (b)  and  amended 
§  82.1322  (21  CFR  82.1322)  for  D&C  Red 
No.  22  to  conform  the  identity  and 
specifications  to  the  requirements  of 
§  74.1322(a)(1)  and  (b). 

FDA  gave  interested  persons  until 
December  30, 1982,  to  file  objections. 
The  agency  did  not  receive  any 
objections  or  requests  for  a  hearing  on 
any  aspect  of  the  final  rule.  Therefore, 
FDA  concludes  that  the  final  rule 
published  on  November  30, 1982,  for 
D&C  Red  No.  21  and  D&C  Red  No.  22 
should  be  confirmed. 


List  of  Subjects 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification.  Cosmetics, 
Drugs. 

21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives,  Color  additives  lakes. 
Color  additives  provisional  list. 
Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  701,  706 
(b).  (c),  and  (d),  52  Stat.  1055-1056  as 
amended,  74  stat.<#^»-403  (21  U.S.C.  371, 
376  (b)  (c),  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L.  86- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  notice  is  given 
that  no  objections  or  requests  for 
hearing  v^ere  filed  in  response  to  the 
November  30, 1982  final  rule. 
Accordingly,  the  amendments 
promulgated  thereby  became  effective 
on  January  3, 1983. 

Dated:  January  24.  1983. 

WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  D,Tc.  83-2518  Filed  1-31-83: 8:45  Hin| 
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21  CFR  Part  510 

New  Animal  Drugs;  Change  of  Sponsor 

Name 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rjle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  name  for  several  new 
animal  drug  applications  (NADA's)  from 
Bayvet  Division  of  Cutter  Laboratories, 
Inc..  to  Bayvet  Division  of  Miles 
Laboratories,  Inc. 
EFFECTIVE  DATE:  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACr 
John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 


Rockvi!' 


''0857,  301-443-4313. 


SUPPLEWEST  ftsy  information:  Bayvet 
informed  the  agency  that  Cutter 
Laboratories,  Inc..  has  been  merged  into 
Miles  Laboratories,  Inc.,  with  the  latter 
being  the  surviving  corporation.  The 
change  of  sponsor  name  for  these 
NADA's  is  the  result  of  a  corporate 


merger  which  does  not  involve  changes 
in  manufacturing  facilities,  equipment, 
procedures,  or  personnel.  The  animal 
drug  regulations  are  amended  in  21  CFR 
510.600(c)  to  reflect  this  change  of 
sponsor  name. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  e.xcluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  ia  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  requirements. 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    (Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  un^pr 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  510  is 
amended  in  §  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  in  paragraph 
(c)(1)  for  the  entry  "Bayvet  Division  of 
Cutter  Laboratories,  Inc."  and  (c)(2)  for 
"000859"  under  the  "Firm  name  and 
address"  headings  by  revising  the  firm 
name  to  read  "Bayvet  Division  of  Miles 
Laboratories,  Inc." 
EFFECTIVE  DATE:  February  1, 1983. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  January  26, 1983. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc-  83-2642  Filed  1-31-83.  84S  am) 
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21  CFR  Parts  510  and  520 

New  Animal  Drugs;  Change  of  Sponsor 
and  Sponsor  Address 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  address  in  several 
new  animal  drug  applications  (NADA's) 
held  by  Franklin  Laboratories,  and  for  a 
change  of  sponsor  for  an  NADA 
transferred  from  Franklin  Laboratories 
to  Fort  Dodge  Laboratories. 
EFFECTIVE  DATE:  February  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Markus,  Bureau  of  Veterinary 
Medicine  (HFV-145),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4313. 
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Rejjuidtions 


SUPPi^MENTAHV  INFORMATION:  Franklin 
Labcrato-:"?  PO  e:v;\  669.  Amarillo,  TX 
79105,  has  revised  several  NADA's  to 
reflect  a  change  of  sponsor  address  from 
2620  S.  Parker  Rd..  Suite  240,  P.O.  Box 
4414^0,  A'orora.  CO  80044.  In  addition, 
the  firm  provided  for  a  change  of 
sponsor  for  NADA  101-715 
(dichlorophenetoluene  capsules)  to  Fort 
Dodge  Laboratories. 

These  actions  concern  a  change  of 
sponsor  address  and  a  change  of 
sponsor,  and  do  not  involve  any  changes 
in  manufacturing  facilities,  equipment, 
procedures,  or  production  personnel. 
The  regulations  are  amended  to  reflect 
the  chans?es. 

List  of  Subjects  I 


21  CFR  Part  510 

.Administrative  practice  and 
procedure.  Animal  drugs.  Reporting 
requirements. 

21  CFR  Part  520 


Animal  drugs.  Oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512{i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANiMAL  DRUGS 

,^  510.600    [Amended  I 

L  In  Part  510.  §  510.600    Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  for  the 
entry  "Franklin  Laboratories"  and  (c)(2) 
for  No.  "010290"  under  "Firm  name  and 
address  '  by  revising  the  address  to  read 
•  P  O.  Box  669.  Amarillo.  TX  79105." 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  5i-BJ6::' 
TO  CERTIFICATION 

5  520.580    .Amended!  | 

2.  In  Part  520,  S  520.580 
Dichlorophene  and  toluene  capsules  is 
amended  in  paragraph  (b)(1)  by 
removing  No.  "010290." 

Effective  date:  February  1, 1983. 
,Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  January  26. 1983.  | 

R.)ber1  \   Bd.a-^.n. 

Associate  Direcior  for  Scientific  Evaluation. 
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21  CFP  Pa^"  ^?5 

New  A.ni.na;  Drugs  for  use 
Feeds;  LIncomycIn 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Carl  S. 
Akey,  Inc.,  providing  for  use  of  certain 
lincomycin  premixes  for  the 
manufacture  of  a  complete  swine  feed. 
The  feed  in  used  for  control  and 
treatment  of  swine  dysentery. 
Eccf  cTivE  date:  February  1, 1983. 
F    '■  '  JfiTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-4317. 
SUPPLEMENTARY  INFORMATION:  Carl  S. 
Akey,  Inc.,  P.O.  Box  128.  Lewisburg.  OH 
45338,  is  sponsor  of  NADA  132-657  filed 
in  its  behalf  by  the  Upjohn  Co.  The 
NADA  provides  for  use  of  8-  and  20- 
gram-per-pound  lincomycin  premixes  for 
making  40-  and  100-gram-per-ton 
lincomycin  complete  swine  feeds  used 
for  the  control  and  treatment  of  swine 
dysentery  as  provided  in  21  CFR 
558.325(f)(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of  the 
data  in  NADA  97-505  to  support 
approval  of  this  application.  This 
approval  does  not  change  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977). 
approval  of  this  NADA  has  been  treated 
as  a  Category  II  supplement  which  does 
not  require  reevaluation  of  the  safety 
and  effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11  (e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 


Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  significant  impact  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  2i  CI  K  Part  558 

Animal  drugs;  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  adding  new  paragraph 
(b)(5)  to  read  as  follows: 


PART  558 -NE 
USEINANiMA 


...  FEe,DS 


)PJGSFOR 


§  558.325    Lincomycl.^. 

***** 

(b)  •  *  * 

(5)  Premix  levels  of  8  and  20  grams  per 
pound  have  been  granted  to  No.  017790 
in  §  510.600(c)  of  this  chapter  for  use  as 
provided  in  paragraph  (f)(2)(i).  (ii).  and 
(iii)  of  this  section. 
***** 

Effective  date.  February  1. 1983. 
(Sec.  512(il.  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated  January  24, 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-2519  Filed  1-31-83;  8:45  am) 
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AGEsc  y  Department  of  the  Navy.  DOD. 
ACTiON  Final  rule. 

SUMMARY:  The  Department  of  the  Navy 
is  amending  its  regulations  concerning 
delivery  of  personnel,  service  of  process, 
and  production  of  official  records  to 
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reflect  changes  to  Chapter  XIII  of  the 
Manual  of  the  Judge  Advocate  General. 
EFFECTIVE  date:  June  11.  1982. 

^O^  H.,:-;THER   'NFORMA-.O^  CONT  ft  C  "; 

tjuiiiiiiciiiuer  f-dUii.:!;!  Vi.  uoriniey,  jAGC, 
U.S.  Navy,  Assistant  Division  Director, 
Litigation  Division.  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street.  Alexandria, 
Virginia  22332.  Telephone  number:  (202) 
325-9870. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  cited  below,  the 
Department  of  the  Navy  amends  32  CFR 
Part  720,  which  is  derived  from  Chapter 
XIII  of  the  Manual  of  the  Judge 
Advocate  General,  to  reflect  changes  in 
that  regulation.  The  amendment  relates 
to  internal  naval  management  and 
personnel  practices,  and  is  being 
published  by  the  Department  of  the 
Navy  solely  for  the  guidance  and 
interest  of  the  public  in  accordance  with 
5  U.S.C  552(a)(1).  It  has  been  determined 
that  invitation  of  public  comment  on  this 
amendment  prior  to  adoption  would  be 
impracticable  and  is  not  required  under 
the  public  rulemaking  provisions  of  32 
CFR  Parts  296  and  701.  It  has  also  been 
determined  that  this  final  rule  is  not  a 
"major  rule"  within  the  criteria  specified 
in  section  1(b)  of  Executive  Order  12291, 
and  does  not  have  substantial  impact  on 
the  public. 

List  of  Subjects  in  32  CFR  Part  720 

Courts.  Military  law 

PART  720— {AMENDED] 

Accordingly,  32  CFR  Part  720  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  720 
reads  as  follows: 

Authority:  5  U.S.C.  301;  10  U.S.C.  5031  and 
5148:  32  CFR  700.206  and  700.1202. 

§720.1    [Amended] 

2.  Section  720.1  is  amended  by  adding, 
to  the  end  of  the  paragraph  the  following 
sentence  which  reads:  "A  judge 
advocate  of  the  Navy  or  Marine  Corps 
should  be  consulted  before  delivery  is 
effected  if  reasonably  practicable." 

§720.4       A'T.e:>cifc 

3.  Section  720.4  is  amended  by 
removing  "720.8."  from  line  7. 

§  720.5     (AmetKieo 

4.  Section  720.5  is  amended  by 
inserting  a  heading  which  reads  "(a) 
Delivery  under  10  U.S.C.  814. " 
Additionally,  this  paragraph  (a)  is 
amended  by  removing  the  language  "A- 
13-b  of  the  Manual  of  the  Judge 
Advocate  General"  wherever  it  appears 
and  inserting  in  their  place  the  words  "A 
to  this  section". 


5.  Section  720.5  is  amended  by  adding 
a  new  paragraph  (b)  which  reads  as 
follows: 

*         *        •        *        • 

(b)  Delivery  under  Interstate 
Agreement  on  Detainers  Act.  Special 
forms,  not  contained  in  the  Manual  of 
the  Judge  Advocate  General,  are  used 
when  delivering  prisoners  under  the 
Interstate  Agreement  on  Detainers  Act. 
The  Act  is  infrequently  used  and  most 
requests  are  pursuant  to  10  U.S.C.  814. 
See  §  720.15  for  a  detailed  discussion  of 
the  Act. 

6.  Section  720.5  is  amended  by  adding 
a  new  Appendix  A  which  reads  as 
follows: 

Appendix  A  to  §  720.5 — Delivery  Agreement 

In  consideration  of  the  delivery  of  (name  of 

person  delivered) 

.United  States  Navy  (United  States  Marine 

Corps),  to ,  at ,  for  trial  upon  the 

charge  of ,  I  hereby  agree 

pursuant  to  the  authority  vested  in  me  as 

that  (name  of  person 

delivered) ,  United 

States  Navy  (United  States  Marine  Corps) 
will  be  transported  to  the  State  of 

without  expense  to  him  or  the 

United  States  and  that  the  Commanding 

Officer  of  the will  be  notified 

immediately  of  the  outcome  of  the  trial  and 
that  the  said  (name  of  person  delivered) 

,  will  be  returned  to  the 

,  or  to  such  place  as  the 


Secretary  of  the  Navy  shall  designate,  or 
transportation  issued  thereto,  without 
expense  to  the  United  States  or  to  the  person 
delivered  immediately  upon  dismissal  of  the 
charges  or  completion  of  the  trial  in  the  event 
he  is  acquitted,  or  immediately  upon 
satisfying  the  sentence  of  the  court  in  the 
event  he  is  convicted  and  a  sentence 
imposed,  or  upon  other  disposition  of  the 
case,  provided  that  the  Department  of  the 
Navy  shall  then  desire  his  return. 

§720.8    [Amended] 

7.  Section  720.8(a)  is  amended  by 
remo\'ing  the  words  "must  obtain 
specific  authority  from  the  Secretary  of 
the  Navy  (Judge  Advocate  General)  to 
delivi^r  personnel  to  Federal.  State, 
Territory,  Commonwealth,  or  local 
authorities"  and  by  inserting  in  their 
place  the  words  "should  obtain  legal 
guidance  from  a  judge  advocate  of  the 
Navy  or  Marine  Corps  prior  to  delivery 
of  personnel  to  Federal,  State.  Territory. 
Commonwealth,  or  local  authorities  if 
reasonably  practicable." 

8.  Section  720.8(b)  is  amended  by 
inserting  the  word  "only"  between  the 
words  "refused"  and  "in",  and  inserting 
the  word  "limited"  between  the  words 
"following"  and  "circumstances". 

9.  Section  720.8(d)  is  amended  by 
removing  the  words  "delivery  is 
refused"  and  inserting  in  their  place  the 
words  "refusal  of  delivery  is  intended". 


10.  Section  720.15  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows' 

§  720.15     Heaoesi  for  delivery  of  personnet 
serving  sentence  of  court-martial. 

(a)  General.  Authority  to  honor 
requests  for  delivery  of  military 
personnel  serving  a  sentence  of  court- 
martial  is  provided  by  10  U.S.C.  814. 
Although  seldom  utilized,  additional 
authority  and  mandatory  obligation  to 
deliver  such  personnel  is  provided  by 
the  Interstate  Agreement  on  Detainers 
Act  (18  U.S.C.  Appendix,  hereinafter 
"the  Act")  which  applies  to  the  Federal 
agency  that  is  holding  the  prisoner  and 
has  been  adopted  by  approximately 
four-fifths  of  the  state  jurisdictions.  The  «<5j? 
Department  of  the  Navy  as  an  agency  of 

the  Federal  Government  shall  comply 
with  the  Act.  The  Act  is  designed  to 
avoid  speedy-trial  issues  and  to  aid  in 
rehabilitation  efforts  by  securing  a 
greater  degree  of  certainty  about  a 
prisoner's  future.  The  Act  provides  a 
way  for  the  prisoner  to  be  tried  on 
charges  pending  before  state  courts, 
either  at  the  prisoner's  request,  or  at  the 
request  of  the  state  where  the  charges 
are  pending. 

(b)  Interstate  Agreement  on  Detainers 
Act.  Upon  request  under  the  Act  by 
either  the  prisoner  himself  or  state 
authorities,  the  cognizant  Navy  or 
Marine  Corps  staff  judge  advocate,  as 
appropriate,  shall  effect  liaison  with  the 
appropriate  state  officials  and  shall 
monitor  and  ensure  that  action  is  taken 
by  the  cognizant  commander  on  all  such 
requests.  While  requests  between 
Federal  authorities  do  not  appear  to  be 
specifically  covered  by  the  Act.  prisoner 
requests  for  disposition  of  Federal 
charges  shall  generally  be  handled  in 
accordance  with  the  procedures  outlined 
herein  except  that  no  delivery 
agreement  is  required  by  Federal 
authorities.  In  the  case  of  requests  by 
state  authorities  under  the  Act.  liaison 
shall  be  established  with  the  Director, 
Bureau  of  Prisons.  Washington,  DC. 
20537,  who  has  sole  authority  to  deny 
the  request.  The  Act  provides  that  the 
court-martial  8en|ence  shall  continue  to 
run  during  temporary  custody. 

(1)  State  Request.  State  officals  may 
demand  delivery  of  prisoners  in  military 
custody  under  section  2,  Article  IV,  of 
the  Act  if  (i)  a  detainer  has  been  lodged 
against  the  prisoner;  and  (ii)  the  prisoner 
is  serving  a  sentence  (regardless  of 
whether  an  appeal  is  in  process). 
Delivery  of  such  prisoner  upon  state 
request  is  mandatory  as  to  Navy/Marine 
Corps  authorities  and  may  be  refused 
only  if  the  request  is  disapproved  by  the 
Director  of  the  Bureau  of  Prisons. 
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Washington.  DC,  as  the  designee  of  the 
Attorney  General  for  this  purpose.  28 
CFR  0.96(a).  There  has  been  no  further 
delegation  to  military  authority.  The 
consent  of  the  prisoner  is  not  required 
and  the  Director  of  the  Bureau  of  Prisons 
is  the  only  authority  who  can  provide 
relief  to  the  prisoner. 

(2)  Prisoner  Request.  The  obligation  to 
grant  temporary  custody  under  the  Act 
applies  with  equal  force  to  requests  to 
be  delivered  to  state  authority  made  by 
the  prisoner.  Section  2.  Article  IIl[c),  of 
the  Act  requires  the  prisoner's  custodial 
official  to  inform  him  of  the  existence  of 
any  detainer  and  of  his  right  to  request 
disposition.  The  prisoner's  request  is 
directed  to  the  custodial  official  who  is 
required  to  forward  it  to  the  appropriate 
prosecuting  official  and  court  together 
with  a  certificate  of  prisoner  status,  all 
as  provided  by  Artricle  III  of  the  Act. 

(3)  Delivery. —  (i)  Requests  under 
Detainers  Act.  When  a  request  for 
delivery  is  received  from  civil 
authorities  pursuant  to  section  2.  Article 
IV  of  the  Act,  the  prisoner  should  be 
informed  that  he  may  request  the 
Director  of  the  Bureau  of  Prisons, 
Washington.  D.C.  20537,  to  deny  the 
request,  wilhtn  30  days  after  such 
request  is  received.  Upon  the  expiration 
of  such  30-day  period  or  upon  denial  of 
the  prisoner's  request  by  the  Director  of 
the  Bureau  of  Prisons,  whichever  occurs 
first,  the  prisoner  shall  be  delivered  to 
the  requesting  authority  as  soon  as 
practicable. 

(c)  10  U.S.C.  814.  When  a  request  for 
custody  does  not  invoke  the  Interstate 
Agreement  on  Detainers  Act.  delivery  of 
custody  shall  be  governed  by  10  U.S.C. 
814  and  32  CFR  Part  720.  The  request 
shall  be  honored  unless,  in  the  exercise 
of  discretion,  there  is  an  overriding 
reason  for  retaining  the  accused  in 
military  custody,  e.g..  situations  were 
additional  courts-martial  are  to  be 
convened  or  the  delivery  would  severely 
prejudice  the  prisoner's  appellate  rights. 
The  agreement  discussed  in  $  720.5  will 
be  required  as  a  condition  precedent  to 
delivery.  Unlike  dehvery  under  the  Act. 
delivery  of  custody  pursuant  to  10  U.S.C. 
814  operates  to  interrupt  the  execution 
of  the  court-martial  sentence. 
.        •        ♦        »        •  I 

11.  Section  720.20(c)(2)  is  revised  to 

read  as  follows: 


^  720,23     S«r 


;e  C  process  upon 


(2)  Any  military  member  or  civilian 
employee  who  is  served  with  Federal  or 
State  court  civil  or  criminal  process  or 
pleadings  (including  traffic  tickets) 
arising  from  actions  performed  in  the 
course  of  official  duties  shall 


immediately  deliver  all  such  process 
and  pleadings  to  the  commanding 
officer.  The  commanding  officer  shall 
ascertain  the  pertinent  facts,  notify  the 
Judge  Advocate  General  (Code  14), 
preferably  by  telephone,  of  the  service, 
and  immediately  forward  to  that  Office 
the  pleadings  and  process  in  the  case. 
The  military  member  or  civilian 
employee  will  be  advised  concerning 
his/her  right  to  remove  civil  or  criminal 
proceedings  from  State  to  Federal  court 
under  28  U.S.C.  1442  and  1442a,  his/her 
rights  under  the  Federal  Driver's  Act  (28 
U.S.C.  2679B),  (if  appUcable).  and  the 
right  of  a  Federal  employee  to  be 
represented  by  Department  of  Justice 
attorneys  in  State  criminal  proceedings 
and  in  civil  and  Congressional 
proceedings  in  which  that  employee  is 
sued  or  subpoenaed  in  an  individual 
capacity,  as  delineated  in  28  CFR  50.15. 
Any  letter  requesting  representation 
shall  be  addressed  to  the  Secretary  of 
the  Navy  (Judge  Advocate  General),  and 
shall  be  endorsed  by  the  commanding 
officer,  who  shall  provide  all  necessary 
data  bearing  upon  the  question  as  to 
whether  the  employee  was  acting  within 
the  scope  of  employment  at  the  time  of 
the  incident  out  of  which  the  suit  arose. 

*  *        *        •        • 

12.  Section  720.20(e)  is  amended  by 
inserting  the  symbol  and  word  "/her" 
after  the  word  "him",  and  by  adding  at 
the  end  of  the  paragraph  the  following 
sentences: 

•  •        *        *        * 

In  cases  where  a  member  is  being 
called  as  a  witness  for  a 
nongovernmental  party  only  because  of 
performance  of  official  duties,  the 
commanding  officer  is  authorized  to 
issue  the  member  permissive  orders 
authorizing  attendance  at  the  trial  at  no 
expense  to  the  Government.  Members 
are  permitted  to  accept  fees  and  mileage 
tendered. 

§720.30    [Airended] 

13.  Section  720.30(a)  is  amended  as 
follows: 

A.  By  inserting  after  the  second 
sentence  the  following  new  sentence: 

*  *  *  See  the  provisions  in  the 
Secretary  of  the  Navy  Instruction  5211.5 
series  which  set  forth  the  additional 
requirement  that  reasonable  efforts  be 
made  to  notify  all  individuals  to  whom 
the  record  pertains  of  (1)  the  disclosure, 
and  (2)  the  nature  of  the  information 
provided,  when  the  court  order  has 
become  a  matter  of  public  record  and 
the  record  is  contained  in  a  system  of 
records  as  defined  in  the  Secretary  of 
the  Navy  Instruction  5211.5  series. 


B.  By  removing  the  word  "all"  in  line 
20,  and  insert  in  its  place  the  words  "one 
or  more";  insert  after  the  word  "order" 
in  line  24  the  words  "when  such  records 
are  not  in  a  'system  of  records'  as 
defined  by  the  Privacy  Act  (5  U.S.C. 
552a)";  and  add  in  Hne  26  after 
"section."  the  sentences: 

*  *  *  In  determining  whether  or  not  a 
record  contained  in  a  "system  of 
records"  will  be  furnished  in  response  to 
a  written  request  for  that  record, 
consideration  shall  be  given  to  the 
provisions  of  the  Secretary  of  the  Navy 
Instruction  5720.42  series.  If  the  record  is 
in  a  "system  of  records,"  it  may  be 
produced  upon  written  request  of  one  or 
more  parfies  in  interest  or  their 
respective  attorneys  in  the  absence  of  a 
court  order  only  if  the  individuals  to 
whom  the  record  pertains  give  written 
consent  to  the  production  or  if  the 
production  is  otherwise  authorized 
under  the  Privacy  Act  and  the  Secretary 
of  the  Navy  Instruction  5211.5  series. 
»         »        •        ♦        ♦ 

C.  By  adding  in  line  35  after 
"notified."  the  sentence  "Any  release  of 
classified  information  for  civil  court 
proceedings  (whether  civil  or  criminal  in 
nature)  must  also  be  coordinated  within 
the  office  of  the  Chief  of  Naval 
Operations  (OP-009D)  in  accordance 
with  the  Chief  of  Naval  Operafions 
Instruction  5510.1  series." 
***** 

14.  Section  720.30(b)(2)  is  amended  by 
■  inserting  after  the  word  "officers"  the 

words  "or  officials". 

15.  Section  720.30(c)  is  amended  by 
removing  in  line  3  the  words 
"confidential  matters"  and  by  inserting 
in  their  place  the  words  "personal 
information,  the  release  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy,"  and  by  inserting  in 
line  14  afier  "Navy."  the  following 
sentence:  "When  the  request  for 
production  involves  material  related  to 
claims  in  favor  of  the  Government, 
notification  should  be  made  to  the 
affirmative  claims  office  at  the  naval 
legal  service  office  having  territorial 
responsibility  in  the  area." 

16.  Section  720.30(d)  is  amended  by 
removing  in  line  15  the  words 
"otherwise  confidential  material"  and 
by  inserting  in  their  place  the  words  and 
symbol  "For-Official-Use-Only 
informaiion,". 

§720.31      A -prided] 

17.  Section  720.31(b)  is  amended  by 
removing  the  word  "Advocate"  and 
inserting  in  its  place  the  word 
"Advocates",  inserting  after  the  words 
"(Civil  Law)"  the  words  "and  (Military 
Law)",  inserting  after  the  word  "herein" 


UMI 


Federal  Register   /   Vol    48,  No,  22  /   Tuesday.  February-  1,   1983   ''  F-ies  and  Reculati 


on? 


MB" 


the  language  "if  less  than  a  release  of 
the  complete  requested  record  will 
result.  In  all  other  instances  the  Deputy 
Assistant  Judge  Advocates  General, 
who  have  cognizance  of  the  record(s)  in 
issue,  may  release  such  records.",  and 
by  inserting  before  the  word  "include" 
the  word  "necessarily". 

18.  Paragraph  (b)(1)  of  §  720.31  is 
amended  by  removing  the  remainder  of 
the  paragraph  beginning  with 
"Exception."  and  ending  with 
"releaser." 

19.  Paragraph  (c)  of  §  720.31  is 
redesignated  as  paragraph  (d);  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

•        *        •        •        • 

(c)  Affirmative  Claims  Files. 
Affirmative  claims  files  (including 
Medical  Care  Recovery  Act  files), 
except  to  the  extent  that  such  files 
contain  copies  of  reports  of 
investigations  prepared  under  the 
Manual  of  the  Judge  Advocate  General, 
or  classified  or  privileged  information, 
may  be  released  by  local  holders  to 
insurance  companies  to  support  claims; 
to  civilian  attorneys  representing  the 
injured  party's  and  the  Government's 
interests;  and  to  other  components  of 
the  Department  of  Defense,  without  the 
prior  approval  of  the  Judge  Advocate 
General,  provided  that  the  amount  of  the 
claim  is  within  the  monetary  settlement 
authority  of  the  releaser.  When  the 
request  for  production  involves- material 
related  to  claims  in  favor  of  the 
Government,  notification  should  be 
made  to  the  affirmative  claims  office  at 
the  naval  legal  service  office  having 
territorial  responsibility  for  the  area. 
***** 

Dated:  January  26, 1983, 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register,  Liaison  Officer. 
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ENVIRONMENTAL  PROTECTION 
AGENCV 

40  CFR  Part  761 
[OPTS-62017D,  TSH-FRL  2295—2] 

Polychlori-  ateci  B  p'lenyls  (PCBs) 

M.snuf acti^nng   P.-o-:e5S!r.5 
."):St''ibutio.n  in  Comrperce,  a:nd  Ust 
P'ohiDittons,  Use  in  Ciosedand 
:  ar'M;;;e(3  w^ste  Manufacturing 
^"-(tf'sses,  Correction 

A  j£  N c  y:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule:  correction. 


summary:  This  Notice  corrects  and 
inadvertent  error  in  40  CFR  761.3(nn)  of 
the  final  rule  on  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs)  in  closed  and  controlled  waste 
manufacturing  processes,  which  was 
published  in  the  Federal  Register  of 
October  21, 1982  (47  FR  46980).  Section 
761.3(nn)  of  the  Final  Rule  incorrectly 
implies  that  controlled  wastes 
containing  any  concentration  of  PCBs 
can  be  destroyed  in  any  incinerator 
listed  under  the  definition  of  "qualified 
incinerator."  However,  the  preamble  to 
the  Final  Rule  states  that  incineration  in 
high  efficiency  boilers  is  hmited  to  PCBs 
in  concentrations  below  500  ppm,  and 
incineration  in  RCRA-approved 
incinerators  is  limited  to  PCBs  in 
concentrations  below  50  ppm.  This 
Notice  adds  these  restrictions  on  PCB 
concentrations  to  §  761.3(nn)  of  the  Final 
Rule. 

0ATEI  Ef^^'"*^^'**  fpV.niiTm.  ^     i(ii:t 
FOR  FURTHER  iNFORMATiO^  CO^rACT. 

Chris  Tirpak,  Actmg  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-511,  401  M 
St.,  SW,,  Washington,  D.C.  20460,  Toll 
fre:  (800-424-9065),  in  Washington,  DC: 
(554-1404),  Outside  the  USA: 
(Operator— 202-554-1404). 
SUPPLEMEMTARv  IKFORMATION:  In  the 
Federal  Register  „;  u^;„aer  21, 1982  (47 
FR  46980),  EPA  issued  final  amendments 
to  the  rule  governing  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  These  amendments 
exclude  PCBs  that  are  produced  in 
closed  and  controlled  waste 
manufacturing  processes  from  the  Toxic 
Substances  Control  Act  (TSCA)  ban  on 
the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  Section  761  3(kk)  of  the  rule 
contains  the  following  definition  of  a 
"controlled  waste  manufacturing 
process": 

(kk)  "Controlled  waste  manufacturing 
process"  means  a  manufacturing  process  in 
which  PCBs  are  generated  but  from  which 
less  than  10  micrograms  per  cubic  meter  from 
any  resolvable  gas  chromatographic  peak  are 
contained  in  any  release  to  air;  less  than  100 
micrograms  per  liter  from  any  resolvable  gas 
chromatographic  peak  are  contained  in  any 
release  to  water;  less  than  2  micrograms  per 
gram  from  any  resolvable  gas 
chromatographic  peak  are  contained  in  any 
product,  and  the  remainder  of  PCBs  are 
incinerated  in  a  qualified  incinerator, 
landfilled  in  a  landfill  approved  under  the 
provisions  of  %  761.75,  or  stored  for  such 
incineration  or  landfilling  in  accordance  with 
the  requirements  of  \  761.65(b)(1). 


Section  761.3(nn)  of  the  rule  contains 
the  following  definition  of  a  "qualified 
incinerator": 

(nn)  "Qualified  incinerator"  means  one  of 
the  following: 

(1)  An  incinerator  approved  under  the 
provisions  of  \  761.70. 

(2)  A  high  efficiency  boiler  approved  under 
the  provisions  of  {  761.60(a)(3). 

(3)  An  incinerator  approved  under  section 
3005(c)  of  the  Resource  Conservation  and 
Recovery  Act  (42  U.SC.  6925(c))  (RCRA).  The 
manufacturer  seeking  to  qualify  a  process  as 
a  controlled  waste  process  by  disposing  of 
waste  in  a  RCRA-approved  incinerator  must 
make  a  determination  that  the  incinerator  is 
capable  of  destroying  less  readily  burned 
compounds  than  the  PCB  homologs  to  be 
destroyed.  The  manufacturer  may  use  the 
same  guidance  used  by  EPA  in  making  such  a 
determination  when  issuing  an  approval 
under  section  3005(c)  of  RCRA.  The 
manufacturer  is  also  responsible  for 
obtaining  a  reasonable  assurance  that  the 
incinerator,  when  burning  PCB  wastes,  will 
be  operated  under  conditions  which  have 
been  shown  to  enable  the  incinerator  to 
destroy  the  less  readily  burned  compounds. 

The  preamble  to  the  Final  Rule 
explained  that  incineration  cf  PCBs  in 
high  efficiency  boilers  is  limited  to  PCBs 
in  concentrations  below  500  ppm,  and 
that  incineration  of  PCBs  in  RCRA- 
approved  incinerators  is  limited  to  PCBs 
in  concentrations  below  50  ppm  (see  47 
FR  46987  and  46988).  However,  these 
limitations  on  the  concentration  of  PCBs 
that  can  be  destroyed  in  these  two  types 
of  incinerators  were  inadvertently 
excluded  from  {  761.3(nn)  of  the  Final 
Rule.  This  Notice  corrects  this 
inadvertent  error  by  adding  these 
restrictions  to  §  761.3(nnJ. 

List  of  Subjects  in  40  CFR  Pari  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls.  Reporting 
and  recordkeeping  requirements. 
Environmental  protection. 

Dated:  January  24. 1983. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substnnces- 

PART  761— i  AMENDED] 

Therefore,  in  S  761.3,  paragraph  (nn)  is 
revised  to  read  as  follows: 

§  761 .3    Definitions. 


(nn)  "Qualified  incinerator"  means 
one  of  the  following: 

(1)  An  incinerator  approved  under  the 
provisions  of  {  761.70.  Any 
concentration  of  PCBs  can  be  destroyed 
in  an  incinerator  approved  under 

i  761.70. 

(2)  A  high  efficiency  boiler  approved 
under  the  provisions  of  S  761.60(a)(3). 
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Only  PCBs  in  concentrations  below  500 
ppra  can  be  destroyed  in  a  high- 
efficiency  boiler  approved  under 
§  761.60(a)(3). 

(3)  An  incinerator  approved  under 
section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6925fc))  (RCR.^).  Only  PCBs  in 
concentrations  below  50  ppm  can  be 
destroyed  in  a  RCRA-approved 
incinerator.  The  manufacturer  seeking  to 
qualify  a  process  as  a  controlled  waste 
process  by  disposing  of  wastes  in  a 
RCRA-approved  incinerator  must  make 
a  determination  that  the  incinerator  is 
capable  of  destroying  less  readily 
burned  compounds  than  the  PCB 
homologs  to  be  destroyed.  The 
manufacturer  may  use  the  same 
guidance  used  by  EPA  in  making  such  a 
determination  when  issuing  an  approval 
under  section  3005(c)  of  RCR-A..  The 
manufacturer  is  also  responsible  for 
obtaining  a  reasonable  assurance  that 
the  incinerator,  when  burning  PCB 
wastes,  will  be  operated  under 
conditions  which  have  been  shown  to 
enable  the  incinerator  to  destroy  the 
less  readily  burned  compounds. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  S-3 

APO  2S00  2  C^-':JE  291 

Procurement  tjy  Seqotia! 
Structured  Approach  Pro* 
Objectrve 

agency:  General  Services 

Aclministration. 
action:  Final  rule. 


Fee 


summary:  The  General  Services 
Administration  Procurement  Regulations 
GSPR,  Chapter  5.  are  amended  to 
prescribe  uniform  policies  for 
establishing  profit  or  fee  prenegotiation 
objectives  in  acquisitions  requiring  cost 
analysis.  The  basis  for  the  regulation  is 
Office  of  Federal  Procurement  Policy 
(OFPP)  Policy  Letter  80-7,  dated 
December  9, 1980.  (45  FR  Part  82593. 
December  15, 1980),  and  the 
mplementation  of  the  Policy  Letter  in 
t.he  Federal  Procurement  Regulations  on 
October  14, 1982.  (47  FR  50251. 
November  5, 1982).  The  GSPR  satisfies 
;he  OFPP  policy  letter  requirement  that 
Tdjh  asercy  meeting  threshold 
.'•eLj.ire.Tients  develop  an  individual 
sipjctured  approach  for  determining 
profit  or  fee  objectives.  The  intended 
effect  is  to  provide  a  structured 


approach  for  determining  profit  or  fee 
objectives. 

EFFECTIVE  Oi^F    ^'  .14.1983. 

FOR  FURTHtH    Nf  0>  MA  TiC-,'*  CONTACT: 

Mr.  Philip  G.  Read.  Director,  Office  of 
Federal  Procurement  Regulations,  Office 
of  Acquisition  Policy,  (202-523-4755). 

List  of  Subjects  in  41  CFR  Part  5-3 

Accounting.  Cost  accounting 
standards.  Government  procurement, 
and  Procurement  by  negotiation. 

PART  5-3— PROCUREMENT  BY 
NEGOTIA-  N 

1.  The  tatiie  oi  contents  for  Subpart  5- 
3.8,  is  revised  by  adding  the  following: 

Sec. 

.         •         ♦         •         * 

5-3.aoa-3    Structured  approach  for 
determining  profit/fee  objectives. 
Authority:  (Sec.  205(c).  63  Stat.  390;  (40 
U.S.C  486(0)). 

2.  Secfion  5-3.808-3,  Structured 
approach  for  determining  profit/fee 
objectives,  is  added  to  read  as  follows: 

§  S-3.808-3    Structured  approacti  for 
determining  profit  fee  objectives. 

(a)  General 

(1)  The  structured  approach  provides 
contracting  officers  with  a  technique 
that  will  ensure  consideration  of  the 
relative  value  of  prescribed  profit 
factors  for  the  conduct  of  negotiations. 
The  contracting  officer's  analysis  of 
these  profit  factors  is  based  on 
information  available  to  the 
Government  before  negotiations.  Such 
information  is  furnished  in  proposals, 
audit  data,  performance  reports, 
preaward  surveys  and  the  like.  The 
structured  approach  also  provides  a 
basis  for  documentation  of  a  profit 
objective,  including  an  explanation  of 
any  significant  departure  from  this 
objective  in  reaching  a  final  agreemenL 
The  extent  of  documentation  should  be 
directly  related  to  the  dollar  value  and 
complexity  of  the  proposed 
procurement. 

(2)  The  negotiation  process  does  not 
require  agreement  on  estimated  cost 
elements  or  profit  elements.  The  profit 
objective  is  a  part  of  an  overall 
negotiation  objective.  Specific 
agreement  on  the  exact  weights  or 
values  of  the  individual  factors  is  not 
required  and  should  not  be  attempted. 

(3)  When  cost  analysis  is  performed 
pursuant  to  §  l-3.807-2(c)  of  this  title, 
profit  consideration  shall  be  in 
accordance  with  the  structured 
approach  set  forth  in  paragraph  (c)  of 
this  section.  The  structured  approach 
shall  be  used  in  all  contracts,  including 
lease  alterations,  where  cost  analysis  is 


performed  except  as  set  forth  in 
paragraph  (b)  of  this  secfion. 

(b)  Exempfions  from  requirement  to 
use  the  structured  approach. 

(1)  Under  exempted  procurements, 
other  methods  for  establishing  profit 
objecfives  may  be  used.  Generally,  such 
methods  will  be  supported  in  a  manner 
similar  to  that  used  in  the  structured 
approach  (profit  factor  breakdown  and 
documentation  of  profit  objective). 
However,  factors  within  the  structured 
approach  considered  inapplicable  to  the 
procurement  shall  be  excluded  from  the 
profit  objectives.  The  following  type  of 
procurements  are  exempt  from  the 
structured  approach: 

(i)  Management  contracts  for 
operation  and/or  maintenance  of 
Goveriunent  facilities; 

(ii)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(iii)  Termination  settlements; 
(iv)  Cost-plus-award-fee  contracts; 
(v)  Contracts  where  only  price 
analysis  is  required  (FPR  l-3.807-2(a)); 

(vi)  Contracts  and  contract 
modifications  of  $100,000  or  less  in 
value;  and 

(vii)  Architect-engineer  and 
construction  contracts. 

(2)  Other  exemptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations  where  the 
structured  approach  is  determined  to  be 
unsuitable.  Such  exemptions  shall  be 
justified  in  writing  and  approved  by  the 
head  of  the  procuring  activity. 

(c)  Profit  factors  and  weight  ranges  for 
use  in  the  structured  approach. 

(1)  The  following  factors  shall  be 
considered  in  all  situations  in  which 
profit  is  to  be  specifically  negotiated. 
The  weight  ranges  listed  after  each 
factor  shall  be  used  when  the  structured 
approach  is  used. 


Profrl  facton 


Contractof  9f<ort 

Malanal  acquisition 

Dircci  labor 
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Other  costs -.. 

General  management — 
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Investment 
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Socio-aconomic  programa .. 
Special  situanont 
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(2)  GSA  Form  1766,  Structured 
Approach  Profit/Fee  Objective,  shall  be 
used  to  facilitate  the  profit  objective 
computation.  The  contracting  officer 
shall  measure  the  "Contractor  Effort "  by 
the  assignment  of  a  profit  percentage 
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Olo7 

-2tO 

+  2 

-2» 

+  2 

-5  10 

+  .5 

-2  to  +2 

within  the  designated  weight  ranges  to 
each  element  of  cost  recognized.  The 
amount  calculated  for  facilities  capital 
cost  of  money  shall  not  be  included  in 
the  cost  base  for  the  computation  of  the 
profit  objective  (see  §§  l-15.205-51(a) 
and  1-3.1301). 

(3)  The  categories  listed  under 
"Contractor  Effort"  are  for  reference 
purposes  only.  Often  individual 
proposals  will  be  in  a  different  format; 
but  since  these  categories  are  broad  and 
basic  they  provide  sufficient  guidance  to 
evaluate  all  items  of  cost. 

(4)  After  computing  a  total  dollar 
profit  for  "Contractor  Effort",  the 
contracting  officer  shall  calculate  the 
specific  profit  dollars  for  cost  risk, 
investment,  performance,  socio- 
economic programs,  and  special 
situations.  This  is  accomplished  by 
multplying  the  total  Government  cost 
objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weights  assigned  to  the 
elements  within  the  "Other  Factors" 
category. 

(5)  In  determining  the  value  of  each 
factor,  the  contracting  officer  should  be 
governed  by  the  definition,  description, 
and  purpose  of  the  factors  together  with 
considerations  for  evaluating  them  as 
set  forth  in  paragraphs  (d)  and  (e)  of  this 
section. 

(d)  Considerations  for  assigning 
weights  to  the  "Contractor  Effort" 
category. 

The  "Contractor  Effort"  category 
measures  how  much  the  contractor  is 
expected  to  contribute  to  the  overall 
effort  necessary  to  meet  the  contract 
performance  requirements  in  an  efficient 
manner.  This  factor,  which  is  apart  from 
the  contractor's  responsibility  for 
contract  performance,  takes  into 
account  what  resources  are  necessary 
and  what  the  contractor  must  do  to 
accomplish  conversion  of  ideas  and 
materials  into  the  final  product  called 
for  in  the  contract.  This  is  a  recognition 
that  within  a  given  performance  output, 
or  within  a  given  sales  dollar  figure, 
necessary  efforts  on  the  part  of 
individual  contractors  can  vary  widely 
in  both  value  and  quantity,  and  that  the 
profit  objective  should  reflect  the  extent 
and  nature  of  the  contractor's 
contribution  to  total  performance.  A 
major  consideration  is  the  difficulty  or 
complexity  of  the  work  to  be  performed, 
and  the  unusual  demands  of  the 
contract,  such  as  whether  the  project 
involves  a  new  approach  unrelated  to 
past  experience  or  only  refinements  on 
existing  technology.  The  evaluation  of 
this  factor  requires  an  anlysis  of  the  cost 
content  of  the  proposed  contract  as 
follows: 


(1)  Material  acquisition 
(subcontracted  items,  purchased  parts, 
special  tooling,  and  other  material). 

(i)  Analysis  of  these  cost  items  for  the 
purpose  of  assigning  profit  weights  shall 
include  an  evaluation  of  the  managerial 
and  technical  effort  necessary  to  obtain 
the  required  purchased  parts, 
subcontracted  items,  and  other 
materials,  including  special  tooling.  This 
evaluation  shall  include  consideration  of 
the  number  of  orders  and  suppliers,  and 
whether  established  sources  are 
available  or  new  sources  must  be 
developed.  The  contracting  officer  shall 
also  determine  whether  the  contractor 
will,  for  example,  obtain  the  material 
and  tooling  by  routine  orders  from 
readily  available  supplies  (particularly 
those  of  substantial  value  in  relation  to 
the  total  contract  cost),  or  by  detailed 
subcontracts  for  which  the  prime 
contractor  will  be  required  to  develop 
complex  specifications  involving 
creative  design  or  close  tolerance 
manufacturing  requirements. 
Consideration  should  be  given  to  the 
managerial  and  technical  efforts 
necessary  for  the  prime  contractor  to 
administer  subcontracts,  and  select 
subcontractors,  including  efforts  to 
break  out  subcontracts  from  sole 
sources,  through  the  introduction  of 
competition.  These  determinations 
should  also  be  made  for  purchases  of 
raw  materials  or  basic  commodities. 

(ii)  Recognized  costs  proposed  as 
direct  material  costs,  such  as  scrap 
charges,  shall  be  treated  as  material  for 
profit  evaluation.  If  intracompany 
transfers  are  accepted  at  price  in 
accordance  with  §  l-15.205-22(e),  they 
shall  be  evaluated  by  individual 
components  of  cost,  i.e.,  material,  labor, 
and  overhead. 

(2)  Direct  labor  (engineering, 
professional  services,  manufacturing, 
and  other  labor).  Analysis  of  the  various 
labor  items  of  the  cost  content  of  the 
contract  for  the  purpose  of  assigning 
profit  weights  should  include  evaluation 
of  the  comparative  quality  and  level  of 
the  engineering  or  professional  talents, 
service  contract  labor,  manufacturing, 
skills,  and  experience  to  be  employed.  In 
evaluating  professional  or  engineering 
labor,  consideration  should  be  given  to 
the  amount  of  notable,  imusual,  or 
scarce  talent  needed  in  contrast  to 
journeyman  effort  or  supporting 
personnel.  The  diversity,  or  lack  thereof, 
of  professional  or  engineering 
specialities  required  for  contract 
performance  and  the  corresponding 
need  for  supervision  and  coordination 
should  be  evaluated.  Such 
circumstances  as  whether  the  caliber  or 
class  of  an  engineer  involved  is  that  of 
an  "idea-man,"  or  whether  the 


contractor  is  required  by  the  nature  of 
the  contract  to  assign  unusually  skilled 
talent  to  the  work,  should  be  considered 
as  part  of  the  evaluation.  Service 
contract  labor  should  be  evaluated  in  a 
like  maruier  by  assigning  higher  weights 
to  engineering  or  professional  type  skills 
and  lower  weights  to  semi-professional 
or  other  type  skills  required  for  contract 
performance.  Similarly,  the  variety  of 
manufacturing  and  other  categories  of 
labor  skills  required  and  the  contractor's 
m.anpower  resources  for  meeting  these 
requirements  should  be  considered.  For 
purposes  of  evaluation,  categories  of 
labor  (i.e.,  construction,  quality  control, 
receiving,  inspection  etc.)  which  do  not 
fall  within  professional,  engineering, 
service  or  manufacturing  labor  may  be 
categorized  as  appropriate.  However, 
the  same  evaluation  considerations  as 
outlined  above  shall  be  applied. 

(3)  Overhead  and  general 
management. 

(i)  Analysis  of  conversion  related 
indirect  costs  (overhead)  and  general 
management  costs  (general  and 
administrative  expense  (G&A))  includes 
an  evaluation  of  the  make-up  of  these 
expenses  and  how  much  they  contribute 
to  contract  performance.  To  the  extent 
practicable,  analysis  for  the  purpose  of 
assigning  profit  weights  should  include  a 
determination  of  the  amount  of  labor 
within  these  overhead  pools  and  how 
this  labor  would  be  treated  if  it  were 
considered  as  direct  labor  under  the 
contract.  The  allocable  labor  elements 
should  be  given  the  same  profit 
consideration  that  they  would  receive  if 
they  were  treated  as  direct  labor.  The 
other  elements  of  these  overhead  pools 
should  be  evaluated  to  determine 
whether  they  are  routine  expenses  such 
as  utilities  and  maintenance,  and  hence 
given  lesser  profit  consideration,  or 
whether  they  are  significant 
contribution  elements.  The  composite  of 
the  individual  determinations  in  relation 
to  the  elements  of  the  overhead  pools 
will  be  the  profit  consideration  given  the 
pools  as  a  whole. 

(ii)  It  is  not  necessary  that  the 
contractor's  accounting  system  break 
down  overhead  expenses  within  the 
classification  of  engineering  overhead, 
manufacturing  overhead,  other  overhead 
pools,  and  general  and  administrative 
expenses,  unless  dictated  otherwise  by 
applicable  Cost  Accounting  Standards 
(CAS).  The  contractor  whose  accounting 
system  only  reflects  one  overhead  rate 
on  all  direct  labor  need  not  change  its 
system  (if  CAS  exempt)  to  correspond 
with  the  above  classifications.  The 
contracting  officer,  in  an  evaluation  of 
such  a  contractor's  overhead  rate,  could 
break  out  the  applicable  sections  of  the 
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rorrD'-'Sif"  rate  which  would  be 
cla^sifpi^  as  engineering  overhead. 
manu.'yctunng  overhead,  other  overhead 
pools  and  general  and  administrative 
expenses,  and  follow  the  appropriate 
evaluation  technique. 

(iii)  Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
v(,hich  involves  advanced  state  of  the  art 
techniques  will  cause  more  problems 
and  require  more  managerial  time  and 
abilities  of  a  higher  order,  than  one 
which  is  a  follow-on  contract.  If  new 
contracts  create  more  problems  and 
require  a  higher  profit  weight,  follow- 
ers should  be  adjusted  downward  as 
mar.y  of  the  problems  should  have  been 
solved.  In  any  event,  an  evaluation 
should  be  made  of  the  underlying 
managerial  effort  involved  on  a  case-by- 
case  basis. 

(iv)  It  may  not  be  necessary  for  the 
contracting  officer  to  make  a  separate 
profit  evaluation  of  overhead  expenses 
in  connection  with  each  procurement 
action  for  substantially  the  same 
product  with  the  same  contractor.! 
Where  an  analysis  of  the  profit  weight 
to  be  assigned  to  the  overhead  pool  has 
been  made,  that  weight  assigned  may  be 
used  for  future  procurements  with  the 
same  contractor  until  there  is  a  change 
in  the  cost  composition  of  the  overhead 
pool  or  the  contract  circumstances,  or 
the  factors  discussed  in  paragraph 
(d)(3){iii)  of  this  section  are  involved. 

(4)  Other  costs.  Include  all  other  direct 
costs  associated  with  contractor 
performance  under  this  item  (e.g..  travel 
and  relocation,  direct  support,  and 
consultants).  Analysis  of  these  items  of 
costs  for  the  purpose  of  assigning  profit 
weights  shall  include:  (i)  The 
significance  of  the  costs,  (ii)  the  nature 
of  the  costs,  and  (iii)  how  much  they 
contribute  to  contract  performance. 

(e)  Considerations  for  assigning 
weights  to  the  "Other  Factors"  category. 

(1)  Contract  cost  risk.  The  degree  of 
nsk  assumed  by  the  contractor  should 
influence  the  amount  of  profit  or  fee  a 
contractor  is  entitled  to  anticipate.  For 
example,  where  a  portion  of  the  contract 
cost  risk  has  been  shifted  to  the 
Government  throught  cost- 
reinbursement  or  price-redetermination 
provisions,  unusual  contingency 
provisions,  or  other  risk-reducing 
measures,  the  amount  of  profit  or  fee 
should  be  less  than  where  the  contractor 
assumes  all  the  risk.  The  contracting 
off'cer  wil!  need  to  consider  the  type  of 
contract  anticipated  and  the  contractor 
risk  associated  therewith  when  selecting 
the  position  in  the  weight  range  for 
profit  that  18  appropriate  for  the  risk  to 


be  borne  by  the  contractor.  This  factor 
is  one  of  the  most  important  in  arriving 
at  prenegotiation  profit  objectives. 

(i)  Evaluation  of  contract  cost  risk 
requires  a  determination  of  (A)  The 
degree  of  cost  responsibility  the 
contractor  assumes,  (B)  the  reliability  of 
the  cost  estimates  in  relation  to  the  task 
assumed,  and  (C)  the  complexity  of  the 
task  assumed  by  the  contractor.  This 
factor  is  specifically  limited  to  the  risk 
of  contract  cost.  Thus,  such  risks  on  the 
part  of  the  contractor  as  reputation, 
losing  a  commercial  market,  or  risk  of 
losing  potential  profits  in  other  fields  are 
not  within  the  scope  of  this  factor. 

(ii)  The  first  and  basic  determination 
of  the  degree  of  cost  responsibility 
assumed  by  the  contractor  is  related  to 
the  sharing  of  the  total  risk  of  contract 
cost  by  the  Government  and  the 
contractor  through  the  selection  of 
contract  type.  The  extremes  are  a  cost- 
plus-a-fixed-fee  contract  requiring  the 
contractor  to  use  his  best  efforts  to 
perform  a  task,  and  a  firm  fixed-price 
contract  for  a  complex  item.  A  cost-plus- 
a-fixed-fee  contract  would  reflect  a 
minimum  assumption  of  cost 
responsibility,  whereas  a  firm  fixed- 
price  contract  would  reflect  a  complete 
assumption  of  cost  responsibility. 
Where  proper  contract  type  selection 
has  been  made,  the  reward  for  risk  by 
contract  type  would  usually  fall  into  the 
fallowing  percentage  ranges: 

Percent 

Cost  rwmburswnaw  t>T»  cortr»ctt — ■    0  to  3 

Fn«d.{)nc«  tyr«  contfarM _ 3  lo7 

(A)  Within  the  above  ranges,  a  cost- 
plus-a-fixed-fee  contract  normally 
would  not  justify  a  reward  for  risk  in 
excess  of  0%.  unless  the  contract 
contains  cost  risk  features  such  as 
ceilings  on  overheads.  In  such  cases,  up 
to  1%  may  be  justified.  Cost-plus- 
incentive-fee  contracts  fill  the  remaining 
portion  of  the  0  to  3  percent  range  with 
weightings  directly  related  to  such 
factors  as  confidence  in  target  cost, 
share  ratio  of  fee(s).  etc.  The  weight 
range  for  fixed-price  contracts  is  wide 
enough  to  accommodate  the  many  types 
of  fixed-price  arrangements.  These 
include  fixed-price  incentive,  firm  fLxed- 
price  with  economic  price  adjustment, 
fixed-price  with  prospective  or 
retroactive  price  determination,  and  firm 
fixed-price  contracts.  Weighting  should 
be  indicative  of  the  cost  risk  assumed, 
with  only  firm  fixed-price  contracts 
reaching  the  top  end  of  the  range. 

(B)  The  contractor's  subcontracting 
program  may  have  significant  impact  on 
the  contractor's  acceptance  of  risk  under 
a  contract  form.  It  could  cause  risk  to 
increase  or  decrease  in  terms  of  both 
cost  and  performance.  This 
consideration  should  be  a  part  of  the 


contracting  officer's  overall  evaluation 
in  selecting  a  factor  to  apply  for  cost 
risk.  It  may  be  determined,  for  instance 
that  the  prime  contractor  has  effectively 
transferred  real  cost  risk  to  a 
subcontractor  and  the  contract  cost  risk 
evaluation  may,  as  a  lesult,  be  below 
the  range  which  would  otherwise  apply 
for  the  contract  type  being  proposed. 
The  contract  cost  risk  evaluation  should 
not  be  lowered,  however,  merely  on  the 
basis  that  a  substantial  portion  of  the 
contract  cost  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(C)  In  making  a  contract  cost  risk 
evaluation  in  procurement  actions  that 
involve  definitization  of  letter  contracts, 
unpriced  change  orders,  and  unpriced 
orders  under  basic  ordering  agreements: 
consideration  should  be  given  to  the 
effect  on  total  contract  cost  risk  as  a 
result  of  havnig  partial  performance 
before  definitization.  Under  some 
circumstances  it  may  be  reasoned  that 
the  total  amount  of  cost  risk  has  been 
effectively  reduced.  Under  other 
circumstances,  it  may  be  apparent  that 
the  contractor's  cost  risk  remained 
substantially  unchanged.  To  be 
equitable,  the  determination  of  a  profit 
weight  for  application  to  the  total  of  all 
recognized  costs,  both  those  incurred 
and  those  yet  to  be  expended,  must  be 
made  with  consideration  to  all  attendant 
circumstances,  not  just  to  the  portion  of 
costs  incurred  or  percentage  of  work 
compieted  prior  to  definitization. 

(D)  Time  and  materials  contracts, 
labor-hour  contract.-!,  and  overhaul 
contracts  priced  on  a  time  and  material 
basis  shall  be  considered  to  be  cost- 
plus-a-fixed-fee  contracts  for  the 
purpose  of  establishing  profit  weights. 

(E)  Service  contracts,  such  as 
janitorial,  guard  service,  etc.,  shall  have 
a  weight  range  for  cost  risk  of  0  to  4%. 
Thf're  may  be  instances  where  a  firm 
fixed-price  contract,  which  is  not  priced 
on  a  labor-hour  method,  warrants 
additional  consideration  for  contractor 
cost  risk.  In  those  circumstances,  a 
weight  of  up  to  4%  is  authorized. 
Conversely,  a  cost-plus-a-fixed-fee 
service  contract  normally  should  be 
priced  using  a  zero  cost  risk  factor. 

(iii)  The  second  determination  of  the 
degree  of  cost  responsibility  assumed 
relates  to  the  reliability  of  the  cost 
estimate,  Sound  price  negotiation 
requires  well  defined  contract  objectives 
and  reliable  cost  estimates.  Prior 
experience  assists  the  contractor  in 
preparing  reliable  cost  estimates  on  new 
procurements  for  similar  items  or 
services.  An  exesssive  cost  estimate 
reduces  the  possibility  that  the  cost  of 
performance  will  exceed  the  contract 
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price,  therby  dictating  a  reduction  in  the 
profit  weight  assigned  for  contract  cost 
risk. 

(iv)  The  third  determination  of  the 
degree  of  cost  responsibihty  assumed 
relates  to  the  difficulty  of  the 
contractor's  task.  The  contractor's  task 
can  be  difficult  or  simple,  regardless  of 
the  type  of  contract.  Profit  weights  for 
contract  cost  risk  should  be  adjusted 
accordingly. 

(2)  Investment.  GSA  contractors  are 
normally  encouraged  to  perform  their 
contracts  with  the  minimum  of  financial, 
fdcilities,  or  other  assistance  from  the 
Government,  It  is  the  purpose  of  this 
factor  to  en(;ourage  the  contractor  to 
acquire  and  u.se  its  own  resources  to  the 
maximum  extent  possible.  The 
evaluation  of  this  factor  for  profit 
weights  should  in-  lude  an  analysis  of 
the  following: 

(i)  Facilities.  To  evaluate  how  this 
f.^ctor  contribute,s  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  utilization  needed  for  contract 
performance,  the  source  of  financing  of 
the  required  facilities,  and  the  overall 
cost  effectiveness  of  the  facilities 
offered.  Contractors  who  furnish  their 
own  facilities  which  significantly 
(.ontribute  to  lower  total  contract  costs 
should  be  provided  with  additional 
profit.  Contractors  who  rely  on  the 
Government  to  provide  or  finance 
needed  facilities  should  receive  a 
corresponding  reduction  in  profit. 
Situations  between  the  above  examples 
should  be  evaluated  on  their  merits  with 
either  a  positive  or  negative  profit 
weight  adjustment,  as  appropriate,  being 
made.  However,  when  a  highly 
facilitized  contractor  is  to  perform  a 
contract  which  does  not  benefit  from 
this  facilitization,  or  where  a 
contraclor's  use  oi  its  facilities  has  a 
mniniuni  cost  impart  on  the  contract, 
prof'.t  need  not  be  adjusted, 

|ii)  Payments.  In  analyzing  this  factor, 
consideration  should  be  given  to  the 
frequency  of  payments  by  the 
Coveuiment  to  the  contractor.  The  key 
lo  this  weighting  is  to  give  proper 
consideration  to  the  impact  the  contract 
w;il  have  on  the  contractor's  cash  flow. 
Generally,  negative  consideration 
5:hould  be  given  for  payments  more 
frequent  than  monthly,  with  maximum 
reduction  being  given  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideratioa  given  for 
payments  less  frequent  than  the 
contractor's  or  the  industry's  normal 
praclice. 

(3)  Performance.  A  contractor's  past 
and  present  performance  should  be 
evaluated  in  such  areas  as  quality  of 


product  or  service,  meeting  performance 
schedules,  efficiency  in  cost  control 
(including  need  for  and  reasonableness 
of  cost  incurred),  accuracy  and 
reliability  of  previous  cost  estimates, 
degree  of  cooperation  by  the  contractor 
(both  business  and  technical),  timely 
processing  of  changes  and  compliance 
with  other  contractual  provisions,  and 
management  of  subcontract  programs. 
Where  a  contractor  has  consistently 
achieved  excellent  results  in  the 
foregoing  areas  as  compared  with  other 
contractors  in  similar  circumstances, 
such  performance  merits  a 
proportionately  higher  profit  weight  is 
appropriate,  A  poor  record  in  this  regard 
should  be  reflected  by  a  reduced  or 
negative  weight. 

(4)  Federal  socio-economic  programs. 
This  factor  relates  to  the  extent  of 
successful  participation  in  Government 
sponsored  programs  such  as  small 
business,  small  disadvantaged  business, 
labor  surplus  area  programs,  energy 
conservation  efforts,  etc.  The 
contractor's  policies  and  procedures 
which  energetically  support  such 
Government  programs  and  achieve 
successful  results  should  be  given 
positive  consideration.  Failure  or 
unwilUngness  on  the  part  of  the 
contractor  to  support  these  programs 
should  be  assigned  negative  profit 
weight  consideration, 

(.5)  Special  situations. 

(i)  Independent  development.  The 
contractor  may  be  provided  additional 
profit  consideration  in  recognition  of 
independent  development  efforts 
relevant  to  the  contract  end  item, 
including  manufacturing  or  engineering 
processes,  specialized  or  unique 
services,  or  other  technologies.  In 
assigr.ing  an  appropriate  profit  weight  of 
this  factor,  the  contracting  officer  should 
consider  the  extent  of  the  Government's 
contribution  to  the  contractor's 
independent  research  and  development 
program  during  the  time  in  which  the 
applicable  development  was  taking 
place, 

(li)  Unusual  pricing  agreements. 
Occasionally,  unusual  contract  pricing 
arrangements  are  made  with  the 
contractor  wherein  it  agrees  to 
participate  in  the  sharing  of  contract 
costs.  In  such  circumstar.ces,  a  positive 
profit  weight  may  be  assigned  for  this 
factor  commensurate  with  cost  savings. 

(iii)  Spin-off  benefits.  A  negative 
weight  may  be  appropriate  when  the 
contractor  is  expected  to  obtain  spin-off 
benefits  as  a  direct  result  of  the  contract 
(eg,,  products  with  commercial 
application), 

(f)  Facilities  capital  cost  of  money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 


included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  cost  of  money  allowed  in 
accordance  with  §l-15.205-^l(a). 
(g)  Nonprofit  organizations, 

(1)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  if  appropriate 
adjustments  are  made  to  reflect 
differences  between  profit  and  nonprofit 
organizations,  the  structured  approach 
can  be  used  as  a  basis  for  arriving  at  fee 
objectives  for  nonprofit  organizations. 
Therefore,  the  structured  approach,  as 
modified  in  paragraph  (g)(2)  of  this 
section,  shall  be  used  to  establish  fee 
objectives  for  nonprofit  organizations. 
The  modifications  should  not  be  apphed 
as  deductions  against  historical  fee 
levels,  but  rather,  to  the  fee  objectives 
for  such  a  contract  as  calculated  under 
the  structured  approach. 

(2)  For  purposes  of  this  subparagraph, 
nonprofit  organizations  are  defined  as 
those  business  entities  organized  and 
operated  exclusively  for  charitable, 
scientific,  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or 
individual  and  which  are  exempt  from 
Federal  income  taxation  under  Section 
501  of  the  Internal  Revenue  Code. 

(3)  For  contracts  with  nonprofit 
organizations  where  fees  are  involved, 
an  adjustment  of  up  to  3%  will  be 
subtracted  from  the  total  profit-fee 
objective.  In  developing  this  adjustment, 
it  will  be  necessary  to  consider  the 
following  factors: 

(i)  Tax  posiHon  benefits: 

(ii)  Granting  of  financing  through 
letters  of  credit; 

(iii)  Facility  requirements  of  the 
nonprofit  organization;  and 

(iv)  Other  factors  which  may  work  to 
the  advantage  or  disadvantage  of  the 
contractor  in  its  position  as  a  nonprofit 
organization. 

PART  5-16  [AMENDED] 

3.  The  table  of  contents  for  Part  5-16 
is  amended  by  adding  the  following: 

Sec 

*  *        •        •        * 

5-16.950-1766    GSA  Form  1766.  Structured 
Approach  Profit/Fee  Objective. 

*  •         *         •         • 

Authority:  Sec.  205(c),  63  Stat.  390:  (40 
U.S.C.  486(c)). 

*  *         «  •         « 

Note. — The  form  illustrated  in  this  }  5- 
16.950-1766  is  filed  with  the  original 
document  and  does  not  appear  in  this  issue. 
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Dated:  January  13. 1983. 

MUn  W   Bere«, 

A. -,,-.,  ^Cd,,:  .1  dministratorfor  A  cquisition 
Policy. 

|FR  Doc  83-:021  Filed  1-31-83:  8.45  im| 
BILLING  CODE  «a20-«1-M 


DEPARTMENT  OF  HEAlT'-  i,\0 
HUMAN  SERVICES 

Centers  for  D  se:3se  Control 


42  CFR  Pan  5'5 

Project  Grants  *' 
Services 


.e-^'iv?  Health 


AGENCY:  Centers  for  Disease  Control, 
Public  Health  Service,  HHS. 
action:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  in  42  CFR  Part  51b  which 
apply  to  grants  awarded  to  State  and 
local  government  agencies,  and,  in 
certain  cases,  to  nonprofit  entities,  to 
assist  them  in  implementing  preventive 
health  service  programs  authorized  by 
Section  317(a)  of  the  Public  Health 
Service  Act,  and  venereal  disease 
control  programs  authorized  by  Section 
318(c).  This  final  rule  adds  an  additional 
subpart  to  Part  51b.  Subpart  F  is  added 
to  govern  project  grants  for  venereal 
disease  research,  demonstrations,  and 
special  public  information  and 
ed'Lication  under  Section  318(b). 
E-^FECTivE  date:  March  3, 1983.        | 

FOR  FURTHER  iNFORMATION  CONTACT: 

_.  '.'    -  :i.  Center  for 

Prevention  Services.  Centers  for  Disease 
Control,  1600  Clifton  Road  NE.,  Atlanta, 
Georgia  30333.  telephone  (404)  329-3773 

SUPfLEMENTARV  INFORM  A  VON:  ThlS 

final  rule  implements  revisions  proposed 
in  a  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Register  July  17, 1980  (45  FR  47878). 

The  rule  implements  changes  made  in 
Section  318  of  the  Public  Health  Service 
Act  by  the  Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626), 
approved  November  10, 1978.  Section 
318  governs  Federal  assistance  related 
to  the  prevention  and  control  of 
venereal  disease.  The  most  significant 
statutory'  amendment  requires  that  not 
less  than  5  percent  of  funds 
appropriated  under  Section  318  be 
obligated  to  support  programs 
authorized  by  Section  318(b).  These 
programs  include  research, 
demonstrations,  and  public  information 
and  education  activities  for  the 
prevention  and  control  of  venereal 
disease.  Grants  for  support  of  basic 
venereal  disease  control  program 


activities  at  the  State  and  local  level, 
except  public  information  and 
education,  are  authorized  under  Section 
318(c). 

Since  public  information  and 
education  regarding  venereal  disease  is 
an  essential  component  of  any  federally 
assisted  control  program,  these 
regulations  permit  State  and  local  health 
agencies  to  request  funds  for  this 
purpose  as  part  of  the  application  under 
Subpart  D  for  support  of  other  venereal 
disease  control  activities  such  as 
surveillance,  contact,  identification,  and 
screening.  Separate  justification  of  an 
accounting  for  funds  for  public 
information  and  education  activities  is 
required,  since  support  of  the  activities 
is  authorized  separately  from  other 
control  program  activities.  The 
Department  must  be  able  to  ensure  that 
at  least  5  percent  of  the  funds 
appropriated  under  Section  318 
generally  are  obligated  for  venereal 
disease  research,  demonstrations,  or 
public  information  and  education. 

A  new  Subpart  F  governs  grants  under 
Section  318(b)  for  support  of  research, 
demonstrations,  and  special  public 
information  and  education  activities  not 
provided  through  a  grant  made  under 
Subpart  D.  Also.  Subpart  D  is  revised  to 
reflect  another  amendment  to  Section 
318  by  Pub.  L  95-626  which  provides  for 
expanded  professional  venereal  disease 
education,  training,  and  clinical  skills 
improvement  activities. 

The  NPRM  proposed  a  new  Subpart 
H — Grants  for  Lead-Based  Paint 
Poisoning  Prevention  Programs.  This 
grant  program  was  previously 
authorized  under  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (Pub.  L.  91- 
695,  as  amended).  Public  Law  95-626 
transferred  this  authority  to  a  new 
Section  316  of  the  Public  Health  Service 
Act.  Subpart  H  was  intended  to  replace 
regulations  codified  at  42  CFR  Part  91 
and  to  refiect  the  transfer  of  authority, 
including  two  statutory  changes. 
However,  Subpart  H  is  omitted  from  this 
final  rule  because  this  grant  program 
was  transferred  to  the  Maternal  and 
Child  Health  Services  Block  Grant  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35).  and  the 
regulations  at  42  CFR  Part  91  were 
repealed  effective  October  1. 1982  (46  FR 
48592-48593,  October  1, 1981). 

This  final  rule  includes  a  revision  of 
§  51b.204,  Subpart  B,  Grants  for 
Childhood  Immunization  Programs, 
which  was  not  proposed  in  the  NPRM. 
Section  5lb.204  has  been  revised  for 
clarity  and  to  state  the  program 
elements  more  specifically.  This  revision 
is  not  a  change  in  current  requirements. 
In  addition,  the  revision  distinguishes 
between  the  information  required  in  the 


initial  application  covering  the  project 
period  and  information  required  in  the 
application  required  annually  for  the 
budget  period.  The  purpose  is  to  reduce 
the  burden  imposed  on  applicants  in 
completing  grant  applications  by 
specifying  the  minimum  information 
necessary  to  enable  CDC  to  administer 
the  program  and  meet  the  statutory 
requirements  of  the  Act.  Similar 
clarification  has  been  added  under  the 
application  requirements  for  §  51b.405, 
Subpart  D,  and  §  5lb.604.  Subpart  F. 

Attention  is  called  to  two  other 
changes  made  in  the  final  rule.  The  first 
is  the  transfer  to  §  51b.l03(c),  Subpart  A. 
General  Provisions,  of  the  provision 
currently  contained  in  §  51b. 204(d)(3)  of 
Subpart  B  and  §  5lb.405(a)(9)  of  Subpart 
D.  The  provision  requires  grantee 
assurances  that  no  one  will  be  denied 
services  because  of  inability  to  pay,  and 
that  services  will  be  provided  in  a 
manner  which  preserves  human  dignity 
and  maximizes  acceptance  of  the 
program.  The  provision  is  applicable  to 
all  programs  under  Part  5lb  and, 
therefore,  should  be  in  the  General 
Provisions  in  Subpart  A.  The  second 
change  is  the  omission  in  the  final  rule 
of  the  provision  in  §  5lb.405(b),  Subpart 
D,  of  the  NPRM  which  required  that  a 
rate  schedule  for  any  third  party 
reimbursements  be  submitted  with  the 
application  for  approval,  and  that 
confidentiality  of  patient  records  be 
protected  in  any  billing  arrangements. 
These  requirements  were  omitted  in  the 
final  rule  because  they  are 
unnecessarily  burdensome,  and 
confidentiality  requirements  related  to 
venereal  disease  control  are  currently 
contained  in  §  51b.404,  Subpart  D. 

Comments 

Comments  were  received  from  only 
one  source  in  response  to  the  NPRM. 
One  comment  suggested  adding 
language  under  §  51b.l06(e)  indicating 
that  if  additional  conditions  are  imposed 
by  the  Secretary,  additional  funding 
would  be  provided.  In  response, 
additional  conditions  included  in  an 
award  notice  as  used  in  this  context 
normally  means  limitations  or 
requirements  of  an  administrative 
nature.  They  do  not  generally  establish 
requirements  of  a  program  operation 
nature  that  would  require  additional 
resources.  If  there  are  required  activities 
which  the  applicant  has  not  included  in 
the  project  plan  and  for  which  grant 
funds  are  available,  the  applicant  would 
be  required  to  amend  the  grant 
application  before  an  award  notice 
would  be  issued. 

Another  comment  related  to  venereal 
disease  grants  stated  that  the  provision 
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in  S  51b.405{a)(7)(i),  "to  be  served  with 
special  reference  to  those  federally 
assisted  programs  (for  example, 
community  health  centers,  family 
planning  clinics,  and  migrant  health 
programs),"  be  deleted  until  the 
Secretary  can  provide  a  detailed  up-to- 
date  list  of  federally  assisted  programs 
related  to  venereal  disease  control  in 
given  geographic  areas.  All  of  the 
provisions  enumerated  as  §  51b.405(a){7) 
in  the  NPRM  have  been  deleted. 

Another  comment,  in  regard  to 
venereal  disease  grants,  suggested 
delfilion  of  the  requirement  for  a 
separate  itemization  and  justification  of 
funds  for  public  information  and 
education  activities  under 
§  51b.405iaj[8).  The  commenter  believes 
this  provision  represents  a  duplicative 
and  undue  paperwork  burden  on  the 
applicant  since  a  separate  budget  and 
justification  .3re  required  for  programs 
regulatrd  by  Subpart  F.  In  response,  the 
requirement  under  Subpart  D. 
§  51b.405(8).  that  "public  information 
and  education  activities  *  *  *  must  be 
itemized  and  justified  separately"  is  for 
the  purpose  of  relieving  applicants  for 
funds  under  Subpart  D  (States  and  large 
cities)  of  the  need  to  submit  a  separate 
project  application  for  venereal  disease 
public  information  and  education 
activities,  while  at  the  sams  time 
permitting  the  Secretary  to  ensure  that 
at  least  5  percent  of  funds  appropriated 
under  Section  318  are  used  to  support 
research,  demonstrations,  and  public 
information  and  education  as  required 
by  law. 

Another  comment,  applicable  to 
Subpart  D,  §  51b.407,  recommended 
deletion  of  the  restrictions  on  use  of 
funds  for  diagnosis,  treatment,  and  data 
processing  equipment.  The  commenter 
believes  that  the  provision  is  too 
cumbersome  and  restrictive,  and  that 
applicants  should  have  flexibility  to 
deal  with  the  situations  which  they  have 
had  to  justify  already  in  the  application. 
In  response,  the  provision  is  not 
intended  to  forbid  use  cf  grant  funds  for 
these  situations,  but  only  to  require 
advance  approval.  It  is  intended  that  the 
grant  program  supplement  the  efforts  of 
State  and  local  health  agencies  rather 
than  supplanting  activities  which  they 
would  normally  provide. 

The  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  these 
regulations  since  the  Notice  of  Proposed 
Rulemaking  was  issued  prior  to  January 
1. 1981,  the  effective  date  of  the  Act. 
Nevertheless,  the  Secretary  believes  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Further,  tfie  Secretary  has 
determined  that  the  costs  associated 


with  this  regulation  are  negligible,  and 
therefore  a  regulatory  impact  analysis  is 
not  required  under  Executive  Order 
12291. 

The  Department  wa.s  required  to 
submit  to  the  Office  of  Management  and 
Budget  (OMBj  for  review  and  approval 
|§  5lb.l03,  .105,  .204,  .405,  and  .8<T4  of 
the  regulations  which  deal  with 
reporting  and/or  recordkeeping 
requirements.  The  reporting 
requirements  in  all  of  these  sections 
have  now  been  approved  by  ONIB  (OMB 
approval  Numbers  0937-0011,  0920-0110, 
and  0920-^112). 

List  of  Subjects  in  42  CFR  51b 

Communicable  diseases,  Grant 
programs — health  immunization, 
Materna?  and  child  health.  Venereal 
diseases. 

Accordingly,  Part  51b  of  Title  42  is 
amended  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 

(CFDA)  numbers  which  have  been  assigned 

to  programs  governed  by  Part  51b  are  as 

follows: 

Subpart  B — Grants  for  Childhood 

Immunization  Programs,  CFDA — 13.268. 
Subpart  D — Grants  for  Venereal  Disease 

Control  Programs,  CFDA— 13.977. 
Subpart  F — Grants  for  Research. 

Demonstrations,  and  Public  Information 

and  Education  for  the  Pievention  and 

Control  of  Venereal  Disease.  CFDA — 

13.978.) 

Dated:  September  2, 1982. 
Edward  N.  Brandt,  |r., 
Assistant  Secretary  for  Health. 

Approved:  December  16, 1982. 
Richard  S.  SrhweiJtnr, 

Secretary. 

PART  51t>— [AMENDED] 

42  CFR  Part  51b  is  amended  as 
follows: 

1.  The  table  of  sections  for  Subpart  A 
and  Subpart  D  are  revised,  a  table  of 
sections  is  added  for  the  new  Subpart  F, 
and  the  authority  citation  is  revised  as 
follows: 

Subpart  A— General  Provisions 

Sec. 

5Tb. 101    To  which  programs  do  these 

regulations  apply? 
51b.l02    Definitions. 
51b. 103    What  are  the  general  application 

requirements? 
51b. 1C4    Can  personnel,  supplies,  and  related 

items  be  provided  in  lieu  of  cash? 
.51b.l05    Which  other  HHS  regolations  apply 

to  these  grants? 
51b. IOC    What  other  conditions  apply  to 

these  grants? 
51b. 107    Is  participation  in  preventive  health 

service  programs  required  by  these 

regulations? 
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51b. 401     To  which  programs  does  this 

subpart  apply? 
51b.402    Definitions. 
51b.403    Who  is  eligible  for  a  grant  under 

this  subpart? 
51b.404    What  are  the  confidentiality 

requirements? 
51b.405    What  information  is  required  in  the 

application? 
5lb.406    Hovi/  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b.407    How  can  grant  funds  be  used? 

*  •         •         *         • 

Subpart  F — Grants  for  Research, 
Demonstrations,  end  Public  Intormatlon 
and  Education  for  ttie  Prevention  and 
Control  of  Venereal  Disease 

51  b. 601     To  which  programs  does  this 

subpart  apply? 
51b.602    Who  is  eligible  for  a  grant  under 

this  subpart? 
51b.603    What  are  ihe  conridentiality 

requirements? 
51b.604     What  information  is  required  in  the 

application? 
51b. 605    How  will  grant  applications  be 

evaluated  and  the  grants  awarded? 
51b.606    How  can  grant  funds  be  used? 

*  *         *         •         • 

Authority:  Sees.  317  and  318  of  the  Public 
Health  Service  Act,  92  Slat.  3574  and  3582  (42 
U.S.C.  247b,  247c);  Sec.  1743  of  Pub.  L.  97-35. 
95  Stat.  763  (31  U.S.C.  1243  note). 

2.  Subpart  A  is  revised  to  read  as 

follows: 

Subpart  A — General  Provisions 

§51b.101     To  wfilch  programs  do  these 
regulations  apply? 

The  regulations  in  this  Part  apply  to 
grants  for  preventive  health  service 
programs  authorized  under  Section  317 
(42  U.S.C.  247b)  and  for  venereal  disease 
prevention  and  control  programs 
authorized  under  Section  318  (42  U.S.C. 
247c)  of  the  Act. 

§51b.102    Definitions. 

As  used  in  these  regulations: 

"Act"  means  the  Public  Health 
Service  Act,  as  amended. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  (HHS)  or 
any  other  officer  or  employee  of  that 
Department  to  whom  the  authority 
involved  has  been  delegated. 

"State"  means  one  of  the  50  States, 
the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

§51b.103    Wh8       '      *     f    ?ral  application 
requirements? 

(a)  The  project  application  shall 
contain  a  full  description  of  the  program 
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objectives,  plans,  and  activities.  With 
respect  to  programs  authorized  by 
Section  317  of  the  Act  only,  the 
application  shall  also  provide,  as  the 
Secretary  may  require: 

(1)  The  amount  of  Federal,  State,  and 
other  funds  obligated  by  the  applicant  in 
its  latest  annua!  accounting  period  for 
the  provision  of  such  program. 

(2)  A  description  of  the  services 
provided  by  the  applicant  for  this 
accounting  period  covered  under 
subparagraph  (1)  above 

(3)  The  amount  of  Federal  funds 
needed  by  the  applicant  to  continue 
providing  these  services. 

(4)  A  description  of  any  proposed 
changes  in  the  provision  of  the  services, 
reasons  and  priorities,  and  the  amount 
of  Federal  funds  needed  by  the 
applicant  to  make  the  changes. 

(b)  The  application  shall  contain 
evidence  satisfactory  to  the  Secretary 
that  it  has  been  submitted,  as 
appropriate,  for  action  to  the  planning 
agency  designated  by  the  Secretary 
underTitle  XV  of  the  Act  (42  CFR  Parts 
122  and  123).  These  grants  are  subject  to 
the  intergovernmental  review  of  Federal 
programs  of  Executive  Order  12372. 

(c)  The  application  shall  contain 
assurances  that  no  one  will  be  denied 
services  because  of  inability  to  pay,  and 
that  the  services  are  provided  in  a 
manner  which  preserves  human  dignity 
and  maximizes  acceptance. 

§5lbi0i     Zi-  personnel,  supplies,  and 
related  items  oe  provided  In  lieu  of  cash? 

The  Secretary  may  reduce  a  grant  by 
the  amount  of  the  fair  marl^et  value  of 
any  supplies  (including  vaccines  and 
other  preventive  agents)  or  equipment 
furnishf'd  a  grant  recipient  when 
furnished  at  ti;e  request  of  the  recipient. 
The  Secretar>'  also  may  reduce  a  grant 
by  the  amount  of  the  pay,  allowances, 
travel  expenses,  and  any  other  costs  in 
connection  with  the  detail  of  any  officer 
or  employee  of  the  Government  to  the 
recipient  when  the  detail  is  at  the 
request  of  the  recipient.  The  amount  the 
grant  is  reduced  shall  be  available  for 
payment  by  the  Secretary  of  the  costs 
incurred  in  furnishing  the  supplies  or 
equipment  or  in  detailing  personnel  and 
shall  be  deemed  to  have  been  paid  to 
the  recipient. 

'  ':':   '35     Which  ottier  HHS  regulations 
appl,  t  j  t^.a3e  grants? 

Several  other  HHS  regulations  apply 
to  grants  under  this  part.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50— PHS  grant  appeals 

procedure 
45  CFR  Part  16— Department  grant 

appeals  process 
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45  CFR  Part  46— Protection  of  human 

subjects 
45  CFR  Part  74 — Administration  of 

grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates  and 

other  cost  allocations) 
45  CFR  Part  76— Debarment  and 

suspension  from  eligibility  for 

financial  assistance 
45  CFR  Part  80 — Nondiscrimination 

under  programs  receiving  Federal 

assistance  through  the  Department  of 

Health  and  Human  Services — 

Effectuation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure 

for  hearings  under  Part  80 
45  CFR  Part  83— Regulation  for  the 

administration  and  enforcement  of 

Sections  704  and  855  of  the  PHS  Act 
45  CFR  Part  84 — Nondiscrimination  on 

the  basis  of  handicap  in  federally 

assisted  programs 
45  CFR  Part  86  and  Appendix  A— 

Nondiscrimination  on  the  basis  of  sex 

in  federally  supported  education 

progra.Tis 
45  CFR  Part  90 — Nondiscrimination  on 

the  basis  of  age  in  programs  or 

activities  receiving  Federal  financial 

assistance. 

§  51b.  t06     What  other  conditions  apply  to 
these  grants? 

(a)  The  notice  of  grant  award  specifies 
how  long  HHS  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  2 
to  5  years. 

(b)  For  budgetary  and  funding 
purposes,  the  project  period  is  generally 
divided  into  12-month  intervals  called 
budget  periods.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  budget 
period  after  the  initial  award.  Decisions 
regarding  continuation  awards  and  the 
funding  level  of  such  awards  will  be 
made  after  consideration  of  such  factors 
as  the  grantee's  progress  and 
management  practices  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  Wi;y  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(d)  Any  funds  granted  pursuant  to  this 
subpart  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 


granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(e)  The  Secretary  may,  at  the  time  of 
award,  impose  additional  conditions, 
including  conditions  governing  the  use 
of  information  or  consent  forms,  when, 
in  the  Secretary's  judgment,  they  are 
necessary  to  advance  the  approved 
program,  the  interest  of  the  public 
health,  or  the  conservation  of  grant 
funds. 

§  51b.107     Is  participation  In  preventive 
health  service  programs  required  by  these 
regulations? 

Nothing  in  these  regulations  shall  be 
construed  to  require  any  State  or 
political  subdivision  to  have  a 
preventive  health  service  program  which 
would  require  any  person  whu  otijects 
to  treatment  to  be  treated  under  the 
program. 

3.  Subpart  B.  §  51b.204  is  revised  to 
read  as  follows: 

§  51b  204    What  Information  Is  required  in 
the  application? 

(aj  The  initial  application  must  cover 
the  project  period,  and  must  include  a 
description  of  the  following: 

(1)  The  need  for  grant  support. 

(2)  The  immediate  (1  year  budget 
period)  and  long-range  (2-5  year  project 
period)  objectives  of  the  project  in 
specific  and  measurable  terms. 

(3)  Current  immunization  programs 
and  the  additional  or  intensified 
activities  to  be  carried  out  to  meet  the 
objectives  and  priorities. 

(4)  The  following  program  elements 
should  be  included  and  described; 

(i)  A  plan  to  assure  that  children  begin 
and  complete  their  immunizations  on 
schedule,  including  the  use  of  a  standard 
immunization  record  card,  a  provider- 
based  tickler  system  (public  and 
privaip)  for  the  recall  of  children,  and  a 
hospital-based  immunization  education 
program  for  new  mothers. 

(ii)  Assessment  of  immunization 
status  of  school  enterers,  children 
attending  licensed  day-care  centers,  and 
childri;n  under  2  years  of  age  and  new 
enrollees  under  age  5  served  in  public 
clinics. 

(iii)  A  plan  for  surveillance  of  vaccine- 
preventable  diseases  that  includes 
morbidity  and  mortality  reporting  as 
well  as  field  and  laboratory 
investigations. 

(ivj  Procedures  for  prompt  review  of 
the  data  collected  from  the  morbidity 
surveillance  system  to  allow  for 
immediate  response  to  all  occurrence  of 
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suspected  diphtheria  and  polio  cases 
upon  notification  and  response  to 
suspected  measles  cases  within  48 
hours. 

(v)  A  system  for  monitoring  vaccine- 
associated  reactions  including  a 
mechanism  for  responding  to  persons 
with  vaccine-related  complaints. 

(vi)  A  plan  to  systematically  immunize 
susceptible  children  at  school  entry 
through  vigorous  enforcement  of  school 
immunization  laws. 

(5)  The  manner  in  which  the  applicant 
intends  to  evaluate  the  project. 

(b)  An  application  for  a  continuation 
grant  must  be  submitted  for  each 
funding  period.  This  continuation 
application  must  include  the  following: 

(1)  A  budget  and  justification  for  the 
grant  funds  requested. 

(2)  A  summary  of  the  progress 
achieved  during  the  previous  budget 
period. 

(3)  A  description  of  any  changes  in  the 
informfition  shown  in  the  project 
application. 

§51b.205    (Amendedl 

4.  Subpart  B,  §  51b.205  is  amended  by 
removing  paragraph  (c). 

5.  Subpart  D  is  revised  to  read  as 
follows: 

Subpart  D — Grants  for  Venereal 
Disease  Control  Programs 

§  51b. 401     To  which  programs  does  this 
subpart  apply? 

The  regulations  in  this  subpart  apply 
to  the  award  of  project  grants  under 
Section  318(c)  of  the  Act  for  venereal 
disease  prevention  and  control 
programs,  and  under  Section  318(b)  of 
the  Act  with  respect  to  public 
information  and  education  activities 
which  are  integral  to  a  balanced, 
comprehensive  venereal  disease  control 
program. 

§  51b.402    Definitions. 

As  used  in  this  subpart: 

"Venereal  disease"  means  gonorrhea, 
syphilis,  or  any  other  disease  which  can 
be  sexually  transmitted  and  which  the 
Secretary  determines  is  or  may  be 
amenable  to  control  with  assistance 
provided  under  this  authority  and  which 
is  of  national  significance. 

"Venereal  disease  control  program" 
means  a  program  designed  to  carry  out 
activities  or  to  provide  services  to 
systematically  detect  and  prevent 
venereal  disease  as  distinguished  from 
those  activities  or  services  which  are 
designed  to  diagnose  or  treat  venereal 
disease  patients  or  suspects. 


§  51b  403     Who  18  e'^gib'e  'o'  a  gra-"  i,r-der 
this  subpart? 

An  applicant  must  be  a  State  agency 
or  a  political  subdivision  of  a  State 
which  has  legal  responsibility  for 
disease  control  under  the  laws  of  the 
Statp 

§  51b. 404     Ariat  are  t!ie  contiaentlallty 
requirements? 

Ail  information  obtained  by  program 
personnel  in  connection  with  the 
examination,  care,  and  treatment  of  an 
individual  in  this  program  shall  be  held 
confidential.  It  shall  not  be  disclosed 
without  the  individual's  consent  except 
as  may  be  required  by  the  law  of  a  State 
or  political  subdivision  of  a  State  or  as 
may  be  necessary  to  provide  services  to 
the  individual.  Information  may  be 
disclosed  in  summary,  statistical,  or 
other  form,  or  for  clinical  or  research 
purposes,  but  only  if  the  disclosure  does 
not  identify  particular  individuals. 

§  51b.405    What  Information  Is  required  In 
the  application? 

(a)  The  initial  application  must 
include  a  description  of  the  following: 

(1)  The  nature  and  extent  of  the 
venereal  disease  problem  in  the  area. 

(2)  The  need  for  project  grant  support. 
(3J  The  immediate  (1-year  budget 

period)  and  long-range  (2-5  year  project 
period)  objectives  of  the  project  in 
specific  and  measurable  terms. 

(4)  The  activities  to  be  carried  out  to 
meet  the  objectives.  The  following 
program  elements  must  be  included  and 
described: 

(i)  Venereal  disease  surveillance. 

(ii)  Casefinding  and  case  followup. 

(iii)  Interstate  epidemiologic  referral 
and  followup. 

(iv)  Public  venereal  disease 
information  and  education. 

(v)  Professional  (including  appropriate 
allied  health  personnel)  venereal 
disease  education,  training,  and  clinical 
skills  improvement  activities,  including 
efforts  to  assure  high  quality  clinical 
services  in  public  venereal  disease 
clinics. 

(5)  At  the  option  of  the  applicant, 
special  studies  or  demonstrations  to 
evaluate  or  test  venereal  disease 
prevention  and  control  strategies  and 
activities. 

(6)  The  manner  in  which  the  applicant 
intends  to  conduct  and  evaluate  the 
project,  including  a  system  for  analysis 
of  morbidity  data  so  that  control 
activities  can  be  efficiently  evaluated 
and  targeted. 

(7)  The  diagnostic  and  treatment 
services  that  will  be  provided. 

(8)  A  budget  and  justification  for  the 
grant  funds  requested.  Since  public 
information  and  education  activities  are 


authorized  separately  from  other  control 
program  activities,  funds  requested  for 
this  purpose  must  be  itemized  and 
justified  separately  in  the  narrative  part 
of  the  application. 

(b)  An  application  for  a  continuation 
grant  must  be  submitted  for  each 
funding  period.  This  continuation 
application  must  include  the  following: 

(1)  A  budget  and  justification  for  the 
^rant  funds  requested. 

(2)  A  summary  of  the  progress 
achieved  during  the  previous  budget 
period. 

(3)  A  description  of  any  changes  in  the 
information  shown  in  the  project 
application. 

§  51b.406     How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

(fl)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  in  meeting  the  cost  of  a 
venereal  disease  control  program. 
Before  awarding  a  grant  to  a  political 
subdivision  of  a  State,  the  Secretary  will 
consult  with  the  State  health  authority. 

(b)  Priorities  for  funding  will  be  based 
on  the  following  factors: 

(1)  The  relative  extent  of  the  venereal 
disease  problem  in  the  area  served  by 
the  applicant. 

(2)  The  design  of  the  venereal  disease 
prevention  and  control  program. 

(3)  The  general  quality  of  the 
applicant's  plan  of  operation  and 
objectives  in  accordance  with  the 
requirements  in  these  regulations. 
Emphasis  will  be  placed  on  determining 
the  extent  to  which  services  are 
coordinated  among  health  care 
providers  in  the  area  served  and 
integrated  into  a  cohesive  plan  for 
delivery  of  service  to  groups  having  the 
highest  incidence  of  venereal  disease. 

(4)  The  capacity  of  the  applicant  to 
make  effective  use  of  Federal  funds. 

(5)  The  commitment  of  the  applicant 
to  the  control  of  venereal  disease  as 
reflected  in  the  commitment  of  applicant 
resources  to  the  program. 

§  51b.407    How  can  grant  funds  be  used? 

Grant  funds  awarded  under  this 
subpart  may  be  used  only  for  programs 
approved  under  Section  318(c),  and  with 
respect  to  public  information  and 
education,  those  programs  approved 
under  Section  318(b)  of  the  Act.  Unless 
specifically  approved,  grant  funds  shall 
not  be.  used  for  performing  diagnostic 
tests  (other  than  gonorrhea  screening 
tests),  maintaining  central  registries, 
purchasing  data  processing  equipment, 
or  providing  diagnostic  and  treatment 
facilities  and  services.  The  applicant 
must  provide  assurances,  however,  that 
these  services  will  be  available  as 
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reeded  as  an  adjunct  to  control  program 
activities  supported  with  grant  funds.  To 
obtain  special  approval  for  grant 
support  of  such  activities,  the  grantee 
shall  justify  the  exception  to  the 
satisfaction  of  the  Secretary  that  funds 
for  this  purpose  are  necessary  for  the 
proper  conduct  of  the  program  and  are 
otherwise  unavailable.  Support  of  these 
services  will  generally  be  approved  only 
in  the  following  situations;  (a)  Special 
studies  or  demonstrations,  (b)  the 
support  of  developmental  or  start-up 
activity,  or  (c)  the  support  of  an 
essential  service  which  will  result  in  a 
savings  to  a  detection  or  prevention 
activity  supported  by  the  grant.  Unless 
otherwise  approved,  e.xceptions  based 
on  paragraphs  (b)  and  (c)  of  this  section 
are  only  allowed  during  one  funding 
period.  The  grantee  is  expected  to 
support  these  activities  m  subsequent 
funding  periods. 

6.  Subpart  F  is  added  to  Part  51b  as 
follows: 

Subpart  F— Grants  ^c^  Research, 
Demonstrations,  and  ^ ^d'C 
Information  and  Eojcat  o"  'c  '''e 
Prevention  and  Contro'  c'  ve-'eed 
Disease 

■;  5'S  "C  •     'o  w*^'c>^  D'Da'.9'"'i  "!c"->s  this 
suDoarr  appii  ' 

The  reguidtions  in  this  subpart  apply 
to  the  award  of  venereal  disease  control 
project  grants  for  research, 
demonstrations,  public  information,  and 
education  activities  which  can  be 
applied  to  achieve  improvements  m 
venereal  disease  prevention  and  control 
under  Section  318(b)  of  the  Act. 

;  b'z  ' :  2     Who  is  eligib4e  for  a  grant  under 
this  stDpa.-t? 

An  applicant  must  be  a  State,  pohtical 
subdivision  of  any  State,  or  any  other 

public  or  r.orD'ofit  private  entity. 

§  5   -  ^:       A  -^ 3 :  d ■  ?  !ne  confldentialtty 

,\..  ..  .w.ination  obtained  by  program 
personnel  in  connection  with  the 
examination,  care,  and  treatment  of  an 
individual  in  this  program  shall  be  held 
confidential  It  shall  not  be  disclosed 
without  the  individual's  consent  except 
as  may  be  required  by  the  law  of  a 
State,  or  political  subdivision  of  a  State. 
or  as  may  be  necessary  to  provide 
services  to  the  individual.  Information 
may  be  disclosed  in  summary, 
statistical,  or  other  form,  or  for  clinical 


or  research  purposes,  but  only  if  the 
disclosure  does  not  identify  particular 
individuals. 

§  51b.604     What  Information  Is  required  in 
the  appUcatlon? 

(a)  The  initial  application  must 
include  a  description  of  the  following: 

(1)  The  setting  and  circumstances  for 
which  project  grant  support  is  being 
requested,  including: 

(i)  The  immediate  and  long-range 
objectives  of  the  project  in  specific  and 
measurable  terms. 

(ii)  The  activities  which  will  be 
undertaicen  to  accomplish  the 
objectives,  including  the  timing  of  these 
activities. 

(iii)  The  anticipated  application  of 
findings  to  the  national  venereal  disease 
control  effort. 

(iv)  Any  other  information  which  will 
support  the  request  for  grant  assistance. 

(2)  The  relationship  between  the 
planned  activities  and  the  project 
objectives.  The  application  must 
describe  in  detail  how  the  applicant 
intends  to  proceed,  particularly  if  the 
project  is  unusually  complex  and 
several  activities  are  interdependent  or 
unprecedented. 

(3)  A  comprehensive  and  realistic  plan 
which  the  applicant  will  use  to  evaluate 
the  project.  The  plan  must  include 
periodic  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  proposed  project  might  have  upon 
the  established  venereal  disease  control 
program  in  the  locality  or  localities  in 
which  the  project  will  be  undertaken, 

(b)  An  application  for  a  continuation 
grant  must  be  submitted  for  each 
funding  period.  This  continuation 
application  must  include  the  following: 

(1)  A  budget  and  justification  for  the 
grant  funds  requested. 

(2)  A  summary  of  the  progress 
achieved  during  the  previous  budget 
period. 

(3)  A  description  of  any  changes  in  the 
information  shown  in  the  project 
application. 

§  SIb.SOS     How  will  grant  applications  be 
evaluated  and  the  grants  awarded? 

fa)  Within  the  limits  of  funds 
available,  the  Secretary  may  award  a 
grant  to  assist  in  meeting  the  costs  of 
special  activities  authorized  under 
Section  318(b)  of  the  Act. 


(b)  Grant  applications  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 

(1)  Is  there  adequate  evidence  that  the 
proposed  project  is  needed  and  that  the 
outcome  has  potential  to  directly  benefit 
the  national  venereal  disease  control 
effort? 

(2)  Are  the  project  objectives  specific, 
measurable,  realistic,  time  phased,  and 
related  to  promoting  the  purposes  of 
Section  318? 

(3)  Is  the  method  of  operation  logical 
and  clearly  related  to  project  objectives, 
and  does  it  describe  how  the  applicant 
intends  to  proceed  particularly  with 
activities  which  are  complex, 
interrelated,  or  unprecedented? 

(4)  Does  the  method  of  operation 
include  an  assessment  of  any  possible 
impact,  both  positive  and  negative,  that 
the  conduct  of  the  proposed  initiative 
might  have  upon  the  established 
venereal  disease  control  program  in  the 
locality  or  localities  in  which  the  project 
will  be  undertaken? 

(5)  Does  the  proposal  include  a 
comprehensive  and  realistic  plan  for  the 
evaluation  of  the  project,  and  specify  the 
measures  and  instruments  of 
measurement  to  be  used? 

(6)  Is  the  budget  request  reasonable 
and  consistent  with  the  intended  use  of 
grant  funds? 

(7)  If  the  applicant  intends  only  to 
evaluate  an  existing  disease  prevention 
and  control  approach,  are  the  objectives 
substantially  different  from  those  which 
could  be  met  by  routine  program 
evaluation? 

§51b.606    How  can  grant  funds  be  used? 

(a)  Grant  funds  may  be  used  for  the 
costs  associated  with  planning, 
organizing,  and  conducting  applied 
research,  demonstrations,  and  public 
information  and  education  programs. 

(b)  Grant  funds  may  also  be  used  to 
reimburse  individuals  who  agree  to  be 
participants  in  the  applied  research 
projects.  This  reimbursement,  however, 
must  bf  justified  as  necessary  and 
reasonable.  A  schedule  of 
reimbursements  must  be  submitted  with 
the  application  and  approved  as  part  of 
the  program  plan. 

(c)  Grant  funds  may  not  be  used  to 
supplant  funds  supporting  existing 
venereal  disease  control  services 
provided  by  a  State  or  locality. 

(FR  Doc  83-2748  Filed  1-31-83:  8:45  am) 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is   to  give   interested   persons   an 
opportunity  to   participate   in  the  rule 
making  prior  to  the  adoption   of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  28 

Deletion  of  Geographical  Limitations 
on  Standards  Storage;  Regulatory 
Review  cf  Subpart  C 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  In  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  regulations,  the  Agricultural 
Marketing  Service  has  reviewed  and  is 
proposing  changes  to  7  CFR  Part  28, 
Subpart  C — Standards,  along  with  the 
changes  thus  necessitated  in  Subpart  A, 
28.107  (a)  to  (c).  It  is  proposed  that  7 
CFR  Part  2&— Cotton  Classing,  Testing, 
and  Standards  be  revised  by  removing 
the  requirement  that  sets  of  cotton 
standards  be  stored  "in  the  District  of 
Columbia."  This  action  would  permit  the 
Department  to  realize  a  cost  savings 
through  relocation  of  the  storage  space 
to  Memphis,  Tennessee. 
DATE:  Comments  must  be  received  on  or 
before  April  4, 1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Harvin  R.  Smith,  Chief, 
Standards  and  Testing  Branch,  Cotton 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.,  20250  (202/447-2167). 
The  options  considered  in  developing 
this  proposed  nile  and  regulatory  review 
are  pubHshed  in  Supplementary 
Information. 

SUPPLEMENTAL-  •    -\f-  (ju^  .  -  os;  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 
The  action  has  been  classified  as  a 
nonmajor  because  it  does  not  meet  the 
criteria  for  a  major  regulation  as 
established  by  the  Order. 

William  T.  Manley,  Deputy 
Administrator,  Marketing  Program 
Operations,  has  determined  that  this 
action  would  not  have  a  significant 


impact  on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because 
this  proposal  primarily  changes  the 
storage  location  of  the  standards  only 
for  cost  savings  purposes  and  will  not 
affect  the  performance  of  inspection 
service. 

The  original  physical  standards 
representing  the  various  grades  of 
American  Upland  cotton  and  Pima 
cotton  are  presently  kept  in  a  vault  at 
the  Department  of  Agriculture, 
Washington,  D.C.  The  regulations  (7 
CFR  Part  28)  specify  that  these  physical 
forms  will  be  kept  in  "the  District  of 
Columbia." 

It  has  been  determined  that  a  savings 
could  be  realized  by  storing  the  original 
physical  standards  in  either  an 
enclosure  built  in  the  present  warehouse 
space  of  the  Cotton  Division,  in 
Memphis,  Tennessee  or  in  a  federally 
licensed  and  properly  bonded 
warehouse  in  that  city.  The  primary 
considerations  for  selecting  a  storage 
facility  would  be  the  maintenance  of 
proper  control  and  security  over  the 
standards,  and  maintenance  of  a 
properly  controlled  atmospheric 
environment  to  minimize  the  changes  in 
color  which  occur  in  all  cottons  over 
time. 

The  potential  savings  in  storage  and 
shipping  costs  from  relocating  the 
standards  to  Memphis  could  be  as  much 
as  $10,000.00  per  year.  In  order  to 
provide  the  Department  the  flexibility  to 
take  advantage  of  this  potential  savings, 
the  geographical  limitations  presently  in 
the  regulations  need  to  be  deleted.  The 
proposed  changes  are  in  conformance 
with  the  provisions  and  objectives  of  the 
U.S.  Cotton  Standards  Act. 

The  review  of  the  Regulations 
included  (1)  a  determination  of 
continued  need  for  the  standards.  (2)  a 
review  of  changes  in  marketing  and 
other  factors  affecting  the  standards, 
and  (3)  a  review  of  changes  in 
technological  and  economic  conditions 
in  the  area  affected  by  the  standards. 
The  objective  of  the  review  was  to 
assure  that  the  standards  continue  to 
serve  the  needs  of  the  markets  to  the 
greatest  possible  extent.  Also 
considered  was  that;  (1)  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35)  specifies  that  the  "Secretary 
shall  fake  such  action  as  may  be 
necessary  to  insure  that  the  universal 
cotton  standards  system  •  *  *  (be) 


preserved  *  *  *",  (2)  the  standards  are 
essential  to  the  process  of  classing 
cotton,  and  (3)  the  standards  are 
recognized  and  used  worldwide. 

The  physical  standards  are  regularly 
reviewed  by  the  Cotton  Division  for  (1) 
relevance  to  the  needs  of  the  cotton 
industry  and  (2)  representativeness  of 
the  U.S.  cotton  crop.  Modifications  are 
proposed,  as  considered  appropriate, 
both  by  the  Cotton  Division  and 
representatives  of  the  U.S.  cotton 
industry.  Representatives  from  the 
signatory  associations  to  the  Universal 
Cotton  Standards  Agreement  meet  every 
three  years  to  review  the  physical 
standards,  to  approve  the  "key"  sets, 
and  to  discuss  any  suggested 
modifications  to  the  standards. 

Options  Analysis.  The  only  option 
would  be  to  keep  the  geographical 
limitations,  thus  foregoing  the  possibility 
of  realizing  a  savings.  This  option  has 
been  rejected  in  favor  of  deleting  the 
provision  that  the  original  physical 
standards  must  be  stored  in  the  District 
of  Columbia.  Other  options  considered 
would  not  maintain  required  security 
and  control. 

It  is  also  proposed  that  §  28.107  be 
amended  to  delete  the  reference  to  wax 
seals.  While  the  cotton  standards  are  to 
be  sealed,  methods  other  than  wax  seals 
can  be  used.  Therefore,  to  provide 
flexibility,  it  is  proposed  that  the  change 
be  made. 

List  of  Subjects  in  7  CFR  Part  28 

Cotton,  grades,  samples,  standards. 
Accordingly,  7  CFR  Part  28  is 
proposed  to  be  amended  as  follows: 

PART  28— COTTON  CLASSING, 
TESTING,  AND  STANDARDS 

1.  The  authority  citation  for  Part  28, 
Subparts  A  and  C  reads  as  follows: 

Subpart  A 

Authority:  Sec.  10,  42  Stat.  1519;  7  U.S.C.  61. 
unless  otherwise  noted. 

Subpart  C 

Ofricial  Cotton  Listers  Standards  of  the 
United  States  for  Grade 

Authority:  Sections  28.201  to  28.208  issued 
under  sec.  10,  42  Stat.  1519;  7  U.S.C.  61. 
Interpret  or  apply  sec.  6.  42  Stat.  1518,  as 
amended;  7  U.S.C.  56. 
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OfRcia!  Cotton  Standards  of  the  United 
States  for  th-"  Grade  "f  American 
rpland  Cotton 

Authoniy:  Sections  28.402  to  28.4«1  issued 
under  sec.  10,  42  Stat.  151ft  7  U.S.C.  61. 
Interpret  or  apply  sec.  6.  42  Stat.  1518.  as 

amended:  7  US  C.  56 

Official  Cotton  Mar.dcirts  of  the  United 
States  for  &.p  C-rade  (>>  American  Pima 
Cotton 

\uthority:  Sections  28.501  to  28.510  issued 
under  sec.  10.  42  Stat.  1519:  7  U.S.C.  61. 
Interpret  or  apply  sec.  6,  42  Stat.  1518.  as 
amended;  7  U.S.C.  56.  ] 

2.  It  is  proposed  to  revise  paragraph 

;  28,107     Onginai  cottor  *tandaras  ara 
re8»rv«  s«t». 

(a)  The  containers  of  the  original 
Universal  Standards  and  other  official 
cotton  standards  of  the  United  States 
currently  adopted,  whenever  such 
official  standards  are  represented  by 
practical  forms,  shall  be  marked  as 
prescribed  in  the  order  or  orders  of  their 
establishments,  and  shall  be  wrapped 
and  sealed.  After  being  so  marked, 
wrapped  and  sealed,  they  shall  be  held 
in  secure  storage  in  the  custody  of  the 
U.S.  Department  of  Agriculture.The 
Director  may  authorize  the  temporary 
removal  of  such  containers  from  storage 
and  the  transporting  of  the  containers  to 
other  locations  for  purposes  of  Universal 
Cotton  Standards  Conferences  and  other 
cotton  standards  meetings  conducted  by 
the  Division.  Such  containers  shall 
remain  in  the  control  and  custody  of  the 
Director  imtil  the  original  standards 
contained  therein  are  superseded  by 
new  or  revised  standards. 
«        •        •        •        * 

3  It  is  proposed  to  amend  §28.107(b) 
by  removing  the  sentence  "The  Division 
shall  store  the  set  designated  as  the 
Second  Reserve  Set  in  the  vault  of  the 
Division  in  Washington.  D.C.,  in  the 
control  and  custody  of  the  Director," 
and  replacing  it  with  "The  Division  shall 
keep  the  set  designated  as  the  Second 
Rf'serve  Set  in  secure  storage." 

4  It  is  proposed  to  amend  §  28.107(c) 
by  removing  the  sentence  "The  Director 
shall  arrange  for  removal  of  the  Second 
Reserve  Set  from  its  storage  place  in 
Washington,  D.C.,  and  the  transport  of 
siich  set  to  the  site  of  the  conference," 
and  replacing  it  with  "The  Director  shall 
arrange  for  removal  of  the  Second 
Reserve  set  from  its  storage  place  and 
for  the  transport  of  such  set  to  the  site  of 
the  conference." 
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§§  28.402.  28.403,  28.405.  28.407,  28.409 
28.41 1 .  28.41 3.  28.431 .  28  432,  28.433. 
28.434,  28.442,  28.443.  28.444,  28.501, 
28.502,  28.503,  28.504,  28.505,  28.506, 
28.507,  28.508,  28.509     [Amended] 

5.  In  all  of  the  sections  above  it  is 
proposed  to  remove  the  words  "*  * 
the  District  of  Columbia  *  *  *"  with  no 
other  changes. 

Dated:  January  27,  1983. 
William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR.  Doc  83-2868  Filed  1-31-83:  &-4S  ami 
BILUNO  CODE  3410-03-M 

Rural  Electrification  Administration 

7  CPH  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins:  REA  Specification  for  ,Ciiied 

Bi.^'ea  A  ■<i   -F-54 

AGENCY:  Rural  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  RELA  proposes  to  amend 
Appendix  A — REA  Bulletins  by 
withdrawing  Bulletin  345-70,  REA 
Specification  for  Filled  Buried  Wire,  PE- 
54.  This  action  will  eliminate  problems 
associated  with  the  frequent- 
misapplication  of  the  product  and  result 
in  cost  savings  for  both  producers  and 
users  of  wire  and  cable. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  April  4, 1983. 
ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  1355.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson.  Chief.  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Administration, 
Room  1342.  South  Building,  U,S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202)  382-«667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  impact  of 
implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  withdrawing  REA  Bulletin 
345-70,  REA  Specification  for  Filled 
Buried  Wire.  PE-54.  This  proposed 


action  has  been  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  action  will  not;  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  is  not 
subject  to  OMB  Circular  A-95  review. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

A  copy  of  the  specification  to  be 
discontinued  is  available  upon  request 
from  the  address  indicated  above.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inspection  during  regular 
business  hours,  above  address. 

Background 

Currently  this  product  is  used  in  REA 
systems  both  as  a  distribution  wire  and 
service  drop.  Because  of  attenuation 
problems  with  this  wire  in  distribution 
systems  using  station  carrier,  we 
propose  the  elimination  of  this  product 
which  should  resolve  these  problems. 
The  withdrawal  of  this  specification  will 
affect  manufacturers  in  a  positive  way 
by  reducing  their  inventory  costs 
associated  with  stocking  of  this  wire.  It 
will  affect  REA  borrowers  in  a  way  that 
our  borrowers  will  be  able  to  take  full 
advantage  of  cost  savings  when  using 
station  carrier  that  otherwise  would  be 
negated  by  keeping  of  this  product. 

Lastly,  it  would  affect  the  Federal 
government  by  eliminating  the 
administrative  costs  associated  with  a 
document  that  has  no  utility  in  today's 
telecommunication  system. 

In  view  of  the  above,  the 
Administratoi'  is  proposing  to  withdraw 
REA  Bulletin  345-70,  REA  Specification 
for  Filled  Buried  Wire.  PE-54 

List  of  Subjects  in  7  CFR  Part  1701 

Loan  programs — communications. 
Telecommunications,  Telephone. 

Dated:  |anuary  25. 1983. 
Harold  V.  Hunter. 
Administrator. 

|FR  Doc  83-2817  Filed  1-31-83;  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Parts  3,  6,  7 ,  and  32 
•Docket  No  S3-61 

Na?Hi'Ta)  Bank  Lending  L'<^i'ts 

AGfcNC  y:  Comptroller  of  the  Currency, 
Department  of  the  Treasury, 

ACTION:  Extension  of  comment  period, 

SUMMARY:  The  Comptroller  of  the 
Currency  is  extending  the  comment 
period  for  the  proposed  rulemaking  on 
national  bank  lending  limits  by  14  days 
to  encourage  maximum  public 
participation  in  this  matter. 

DATE:  Comments  must  be  received  on  or 
i)efore  February  18. 1983, 

ADDRESS:  Please  send  comments  to 
nocket  No,  82-25,  Communications 
Division,  Third  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'F.nfant  Plaza  East,  S.W.,  Washington, 
D.C.  20219.  Attn,:  C.  Christine  Jones 
((202)447-1768). 

FORFURTHtu   iNf0^iMAT:OK  v.ON'ACT: 

Carol  M,  Beaumier,  Manager, 
hiternational  Examinations  ((202)  447- 
1747):  Howard  ).  F'inkelstein,  Attorney, 
Legal  Advisory  Services  Division  ((202) 
447-1880);  Claire  Owen,  National  Bank 
Examiner,  Commercial  Examinations 
((202)  447-1164). 

SUPPLEMENTARY  INfCHMATION:  On 

December  21,  1982,  the  Office  of  the 
Comptroller  of  the  Currency  published 
pmposed  regulations  implementing 
section  401(a)  of  Pub.  L,  97-320,  relating 
to  national  bank  lending  limits.  The 
agency  has  received  a  written  request 
for  an  extension  of  the  comment  period 
in  view  of  the  importance  and 
complexity  of  the  issues  involved.  The 
agency  has  considered  the  request  and 
concluded  that  an  additional  14  days 
would  allow  for  greater  public 
participation  in  the  rulemaking  while  at 
the  same  time  allowing  a  final  regulation 
to  be  published  prior  to  the  new  law's 
effective  date,  April  14, 1983. 
Accordingly,  the  comment  period  is 
being  extended  to  February  18,  1983. 

Dated:  January  26,  1983. 

C.  T,  Conover, 

Comptroller  of  the  Currency. 

[¥H  Uoc.  83-2678  Filed  1-31-83: 0:45  ami 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  250 

lEconomic  Seg   Ocx:^r'  4''2;''("'    H:„)H  4531 

Gvefsal€s.  Tanfl  Filing  Requtremerts 

Dated:  January  12, 1983. 
AGENCv:  Civil  Aeronautics  Board. 
AC  •  '  N  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  to 
revise  its  oversales  rule  to  reflect  the 
end  of  the  Board's  domestic  tariff 
authority  at  the  end  of  1982.  and  to 
simplify  the  rule's  tariff  filing 
requirements  for  foreign  air 
transportation.  The  changes,  which  do 
not  affect  the  substantive  requirements 
of  the  rule,  are  proposed  at  the  Board's 
initiative. 
DATES:  Comments  by:  March  2,  1983, 

Comments  and  relevant  information 
received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
February  10, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41220,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  20428, 
individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washington. 
D.C         '^       1  as  they  are  received. 
FOR  HJF*TKhR  INFORMATION  CONTACT: 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W„  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  Part  250 
establishes  minimum  standards  for  the 
treatment  of  airline  passengers  holding 
confirmed  reservations  who  are  not 
accommodated  because  their  flight  has 
been  oversold  The  rule  sets  up  a  two- 
part  system.  The  first  requires  carries  to 
solicit  volunteers  who  will  give  up  their 
confirmed  reservation  in  exchange  for 
some  agreed-upon  compensation.  The 
second  requires  carriers  to  pay  denied 
boarding  compensation  to  most 
passengers  who  are  involuntarily 
bumped.  In  addition,  the  rule  requires 
carriers  to  state  their  practices  in  their 
tariffs,  give  passengers  noticed  of  those 
practices  through  signs  and  ticket 
inserts,  and  report  to  the  Board  on  a 
regular  basis  the  number  of  passengers 
denied  boarding. 


Section  1601  of  the  Federal  Aviation 
Act,  as  amended,  ended  the  Board's 
authority  over  domestic  tariffs  on 
January  1.  1983.  Since  that  time,  U.S. 
carriers  have  not  been  permitted  to  file 
any  tariffs  for  their  domestic  operations, 
although  they  must  still  file  tariffs  for 
their  operations  in  foreign  air 
transportation. 

Part  250  requires  carriers  to  file  tariffs 
providing  for  the  Board-mandated 
compensation,  copies  of  their  boarding 
priority  rules  and  a  copy  of  the 
explanatory  handout  given  to  bumped 
passengers.  In  addition,  the  rule 
contains  a  number  of  references  to 
tariffs.  These  tariff  provisions  do  not 
affect  the  substantive  requirements  of 
Part  2.'iO  and  carriers  must  still  offer  the 
protections  offered  by  the  rule  when 
domestic  tariffs  sunset.  This  notice 
proposes  to  update  the  rule  by  removing 
most  of  the  references  to  tariffs.  Carriers 
in  foreign  air  transportation  would  still 
be  required  to  file  tariffs  in  an 
abbreviated  form  comporting  with  Part 
250  for  transportation  departing  the 
United  States.  They  could  file  tariffs 
concerning  oversales  practices  for 
inbound  foreign  flights  only  if  they 
provided  the  protections  of  Part  250  for 
such  flights. 

The  central  change  would  be  in 
§  250,4,  The  title  would  be  changed  to. 
Denied  boarding  compensation  tariffs 
for  foreign  air  transportation,  to  reflect 
the  new  limitations  on  tariff  filing.  Only 
outbound  foreign  flights  would  be 
covered  by  required  tanffs  under  this 
part.  No  change  would  be  made  in 
paragraph  (c)  of  the  section  that  permits 
carriers  that  comply  with  the  rule  on 
their  inbound  foreign  flights  to  file 
tariffs. 

Sections  250,3(b)  and  250,9(b]  require 
carriers  to  file  their  boarding  priority 
rules  and  a  copy  of  the  handout  given  to 
bumped  passengers.  These  tariff  filing 
requirements  were  used  primarily  as  a 
tool  to  ensure  that  carriers  were 
complying  with  the  substantive 
requirements  of  the  rule.  In  addition, 
carriers  were  able  to  protect  themselves 
from  legal  attack  on  the  grounds  that 
filed  tariffs  met  some  minimum  Board 
standard.  We  are  proposing  to  eliminate 
these  filings  requirements.  The  filing  of 
the  documents  involves  significant 
paperwork  for  both  the  industry  and  the 
Board,  We  can  ensure  compliance 
through  normal  enforcement  n^ethods 
with  the  requirements  of  S  250.3(b)  to 
establish  boarding  priority  rules  and  of 
§  250.9(b)  to  use  the  written  notice 
prescribed  in  that  section. 

In  addition,  the  Board  is  proposing  to 
codify  an  exemption  granted  in  Order 
80-5-200  (May  29. 1980)  that  permits 
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airlines  to  substitute  free  transportation 
for  their  Board-mandated  denied 
boarding  compensation  if  three 
conditions  are  met.  First,  the 
involuntarily  bumped  passengers  must 
agree  to  this  substitution  and  can  insist 
on  receiving  the  monetary 
compensation.  Second,  the 
transportation  vouchers  must  be  equal 
to  or  greater  in  value  than  the  monetary 
compensation  that  would  otherwise  be 
due.  Finally,  the  carriers  must  file  tariffs 
stating  that  it  offers  such  a  substitution. 

This  notice  would  codify  the  first  two 
elements  of  the  exemption  and  eliminate 
the  tariff  filing  requirement  for  domestic 
air  transportation.  A  new  paragraph  (b) 
would  be  added  in  §  250.5.  Amount  of 
denied  boarding  compensation  for 
passengers  denied  boarding  and 
boarding  priorities,  as  follows: 

(b)  Carriers  may  offer  free  or  reduced 
rate  air  transportation  in  lieu  of  the  cash 
due  under  paragraph  (a)  of  this  section, 
if  the  passenger  agrees  and  the  value  of 
the  transportation  is  equal  to  or  greater 
than  the  cash  payment  otherwise 
required. 

This  new  paragraph  would  be 
consistent  with  the  notice  provided  in 
the  written  handout  given  to  passengers 
pursuant  to  §  250.9. 

Paragraph  (a)  of  §  250.6  would  be 
rewritten  for  clarity  and  a  reference  to 
ijr,ff<j  w'-i'i'd  be  deleted. 

Kpguldtor}  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  the  Board  certifies  that 
none  of  these  proposed  changes  will,  if 
adopted  as  proposed,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Board  rules 
governing  oversales  and  denied 
boarding  compensation  apply  only  to 
operations  with  large  aircraft,  and  such 
operators  are  not  considered  small 
entities  for  the  purposes  of  the 
Rpguhitory  Flexibility  .Act. 


1.1- 
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Air  carriers.  Consumer  protection. 
Denied  boarding  compensation. 
Reporting  and  Recordkeeping 
Requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  proposed  to  amend  14  CFR  Part 
250.  Oversales,  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  revising  the  heading  of 
§  250.4  to  read: 

PART  250— OVERSALES  I 

250.4  Denied  boarding  compensation  tariffs 
for  foreign  air  transportation. 


UMI 


2.  The  definition  of  "confirmed 
reserved  space"  in  §  250.1.  Definitions. 
would  be  revised  to  read: 

§  250.1    D«f«nttk>ns. 
*         •         *         •         • 

"Confirmed  reserved  space",  means 
space  on  a  specific  date  and  on  a 
specific  flight  and  class  of  service  of  a 
carrier  which  has  been  requested  by  a 
passenger  and  which  the  carrier  or  its 
agent  has  verified,  by  appropriate 
notation  onthe  ticket  or  in  any  other 
manner  provided  therefor  by  the  carrier, 
as  being  reserved  for  the 
accommodation  of  the  passenger. 


§250.3    [Amended! 

3.  Paragraph  (b)  of  §  250.3.  Boarding 
priority  rules,  would  be  removed  and 
reserved. 

4.  Section  250.4  would  he  retitled  and 
revised  to  read: 

§  250.4    Denied  boarding  compensation 
tariffs  for  foreign  air  transportation. 

(a)  Every  carrier  operating  flights  in 
foreign  air  transportation  departing  from 
the  United  States  shall  file  tariffs  for 
those  flights  providing  compensation  fur 
passengers  holding  confirmed  reserved 
space  who  are  denied  boarding 
involuntarily  from  an  oversold  flight  that 
departs  without  those  passengers.  The 
tariffs  shall  incorporate  the  amount  of 
compensation  described  in  §  250.5  and 
the  exceptions  to  eligibility  for 
compensation  described  in  §  250.6. 

(b)  The  tariffs  shall  specify  that  the 
carrier  will  lender  the  appropriate 
compensation  on  the  day  and  the  place 
the  involuntary  denied  boarding  occurs. 

(c)  A  carrier  that  does  not  provide  the 
protections  of  this  part  on  its  inbound 
foreign  flights  may  not  file  tariffs 
concerning  its  oversales  practices  for 
those  flights. 

5.  Section  250.5  would  be  revised  to 
read  as  follows: 

§  250.5     Amount  of  denied  boarding 
compensation  for  passengers  denied 
boarding  Involuntarily. 

(a)  Subject  to  the  exceptions  provided 
in  §  250.6.  a  carrier  shall  pay 
compensation  to  passengers  denied 
boarding  involuntarily  from  an  oversold 
Hight  at  the  rate  of  200  percent  of  the 
sum  of  the  values  of  the  passenger's 
remaining  flight  coupons  up  to  the 
passenger's  next  stopover,  or  if  none,  to 
the  passenger's  final  destination,  with  a 
maximum  of  $400.  However,  the 
compensation  shall  be  one-half  the 
amount  decribed  above,  with  a  $200 
maximum,  if  the  carrier  arranges  for 
comparable  air  transportation,  or  other 
transportation  used  by  the  passenger 
that,  at  the  time  either  such  arrangement 


is  made,  is  planned  to  arrive  at  the 
airport  of  the  passenger's  next  stopover 
or  if  none,  at  the  airport  of  the 
passenger's  destination,  not  later  than  2 
hours  after  the  time  the  direct  or 
connecting  flight  on  which  confirmed 
space  is  held  is  planned  to  arrive  in  the 
case  of  interstate  and  overseas  air 
transportation,  or  4  hours  after  such 
time  in  the  case  of  foreign  air 
transportation. 

(b)  Carriers  may  offer  free  or  reduced 
rate  air  transportation  in  lieu  of  the  cash 
due  under  paragraph  (a)  of  this  section, 
if  the  passenger  agrees  and  the  value  of 
the  transportation  is  equal  to  or  greater 
than  the  cash  payment  otherwise 
required. 

.  6.  The  introductory  text  of  §  250.6  and 
paragraph  (a)  would  be  revised  as 
follows: 

§  250.6     Excpptio  !■>  to  eligibility  for  denied 
boarding  compensation. 

A  passenger  denied  boarding 
involuntarily  from  an  oversold  fiight 
shall  not  be  eligible  for  denied  boarding 
compensation  if: 

(a)  The  passenger  does  not  comply 
fully  with  the  carrier's  contract  of 
carriage  provisions  regarding  ticketing, 
reconfirmation,  check-in.  and 
acceptability  for  transportation. 

•  •         *         •         • 

7. 1  he  introductory  text  of  paragraph 
(b)  of  §  250.9  would  be  revised  to  read: 

§  250.9    Written  explanation  of  denied 
boarding  c6mpensatlon  and  boarding 
priorities. 

•  •  •  •  * 

(b)  The  statement  shall  read  as 
follows: 

•  *         •         •         • 

(Sees.  204,  401,  402,  403.  404,  407,  411,  1002  of 
Pub.  I..  85-726.  as  amended,  72  Stat.  743,  7.54, 
757,  758.  7f)0.  766.  769.  771.  788;  49  U.S.C.  1324. 
1371,  1372.  1;173.  1.374,  1.377.  1381.  1386,  1482) 

By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor. 
Sncrplary. 
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ACT!0N:  Notice  of  proposed  rulemaking.        11.  Description  of  Reconunendation 


summ.ary:  The  Federal  Energy 
Regulator^'  Commission  is  authorized  by 
section  107[cj{5)  of  the  Natural  G.^s 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
subm.it  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Upper  Mesaverde 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  14, 19B3. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
February  11, 1983. 

ADCRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMEI^TARY  INf-ORMATION: 

Issued  jar.uHry  27.  1983. 

I.  Background 

On  December  30, 1382.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22. 1980),  that  the  Upper 
Mesaverde  Formation  located  in  Mesa 
County,  Colorado,  be  designated  as  a 
tight  formation  Pursuant  to 
§  271, 703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the 
Upper  Mesaverde  Formation  be 
designated  a  tight  formation  should  be 
adopted.  The  United  States  Department 
of  the  Interior,  Minerals  Management 
Service  concurs  with  Colorado's 
recommendation.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 


The  Upper  Mesaverde  Formation  is 
located  20  miles  northeast  of  the  city  of 
Grand  Junction,  Colorado,  and  underlies 
portions  of  Township  8  South.  Range  98 
West.  Sections  25  through  36,  and 
Township  9  South,  Range  98  West, 
Sections  1  through  12,-6th  P.M.  The 
recommended  area  contains 
approximately  15,261  acres,  of  which 
100%  is  federal  land. 

The  Upper  Mesaverde  Formation  is 
defined  as  the  formation  that  occurs 
between  the  top  of  the  Cozzette- 
Corcoran  members  and  the  ba.se  of  the 
Wasatch  Formation,  including  the 
Rollins  member.  The  top  of  the  Upper 
Mesaverde  Formation  is  found  at  a 
depth  of  zero  to  1,000  feet  in  the 
recommended  area  and  the  average 
depth  to  the  top  of  the  formation  is  500 
feet.  The  average  thickness  of  the  Upper 
Mesaverde  Formation  is  2,200  ieet  and 
the  formation  is  of  Cretaceous  age. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-38  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  Jn  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from,  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assiu-e 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  R.M80-68  (45  FR  53456. 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Upper  Mesaverde  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Comm.ission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 


written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC. 
20-426.  on  or  before  March  14, 1983  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-168 
(Colorado-32),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  namic,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street.  NE., 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  11. 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  IJ.S.C. 

3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  Title 
18,  Code  of  Federal  Regulotions.  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Wiiliams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— I  AMENDED] 

Section  271.403  is  amended  by  adding 
paragraph  {d)(159)  to  read  as  follows: 

§  271.703    Tight  formations. 

•         "        •  *  •  • 

(d)  Designated  tight  formations. 

***** 

(159)  Upper  Mesaverde  Formation  in 
Colorado.  RM7&-'76-168  (Colorado-32). 

(i)  Delineation  of  formation.  The 
Upper  Mesaverde  Fonnation  is  located 
in  Mesa  County,  Colorado,  in  Township 
8  South.  Range" 98  West.  Section  25.  N)i. 
SEH.  N)^  SWK.  SE>;  SWK«;  Section  26. 
N)i.  SWJi,  NW)4  SE)i;  Sections  27 
through  34:  Section  35.  W)i.  SEJJ,  W)i 
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NEK  SE)i  NE)i;  Section  36;  Township  9 
South.  Range  98  West.  Sections  1 
through  12,  6th  P.M. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Upper  Mesaverde  Formation 
is  500  feet.  The  Upper  Mesaverde 
Formation  is  defined  as  that  formation 
which  occurs  between  the  top  of  the 
Cozzette-Corcoran  members  and  the 
base  of  the  Wasatch  Formation, 
including  the  Rolhns  member.  The 
Upper  Mesaverde  Formation  averages 
2.200  feet  in  thickness. 
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Hig'^-Cosf  Gas  Produced  From  Tight 
f^o'T-^?  ons:  Notice  of  Proposed 

agency:  t-eaerdi  Energy  Regulatory 

C'^mmission. 

xc'.oh:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
r,t,fi^...;ory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
n:ay  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission  l 

recommendations  of  areas  for       I 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  an  additional  area  of  the 
Lower  Mesaverde  Formation  consisting 
of  the  Rollins,  Cozzette,  and  Corcoran 
Sandstone  members,  be  designated  as  a 
tight  formation  under  §  271.703(d}. 
DATE  Comments  on  the  proposed  rule 
„:-  „_e  on  March  14. 1983. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
■—  -     'v  11. 1983. 

AODRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington,  D.C,  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Ldvvner,  i202|  35r-dJ.il,  ui  Victor 


Zabel,  (202)  357-8616. 


SUPPLEMENTARY  INFORMATION: 
Issued  January  27. 1983. 

I.  Background 

On  December  21, 1982.  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22,  1980).  that  an  additional  area 
of  the  Lower  Mesaverde  Formation, 
consisting  of  the  Rollins.  Cozzette  and 
Corcoran  Sandstone  members  located  in 
Plateau  Creek  Field  area  of  Mesa 
County.  Colorado,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  portions  of  the  Lower  Mesaverde 
Formation  in  the  Plateau  Creek  Field 
area  in  Mesa  County.  Colorado,  be 
designated  as  a  tight  formation  (Order 
No.  148.  issued  May  28. 1981,  in  Docket 
No.  RM79-76  (Colorado-5)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  an 
additional  area  of  the  Lower  Mesaverde 
Formation  consisting  of  the  Rollins. 
Cozzette  and  Corcoran  Sandstone 
members  be  designated  a  tight 
formation  should  be  adopted  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  recommended  acreage  is  located 
in  Mesa  County.  Colorado,  in  Township 
10  South.  Range  95  West,  NWK«,  and 
SEVt  of  Section  17  and  Township  10 
South.  Range  96.  West.  NE)i,  and  S)i  of 
Section  33.  This  acreage  is  part  of  two 
sections  excluded  from  tight  formation 
designation  in  Order  No.  148,  under 
§  271,703(c)(2)(i){D).  based  on  the 
Commission's  finding  that  these  sections 
had  been  substantially  developed  by 
infill  drilling  prior  to  the  date  on  which 
Colorado  made  its  tight  formation 
recommendation  to  the  Commission. 
The  Commission  stated  in  Order  No.  148 
that  future  consideration  of  the  excluded 
areas  was  not  precluded  by  its  action  in 
that  order  if  sufficient  information  and 
economic  data  became  available  which 
indicated  the  areas  would  not  be  further 
developed  without  the  tight  formation 
incentive  price.  The  recommended  area 
contains  800  acres  of  which  about  50 
percent  is  Federal  or  Indian  acreage. 
The  average  depth  to  the  top  of  the 
Lower  Mesaverde  Formation  is  3,850 
feet. 

III.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 


and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-7  convened  by 
Colorado  on  this  matter  demonstrates 
that: 

(1)  The  average  is  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  cut  in  §271.703(c)(2)(i)(B); 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day;  and 

^4)  Economic  data  indicates  that  the 
recommended  area  cannot  be  further 
developed  without  the  incentive  price 
provided  for  in  §  271.703(a). 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Piepeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  53436,  August 
12. 1980),  notice  is  hereby  given  of  the 
proposal  submitted  by  Colorado  that  an 
additional  area  of  the  Lower  Mesaverde 
Formation,  consisting  of  the  Rollins, 
Cozzette  and  Corcoran  Sandstone 
members,  as  described  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  March  14,  1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM70-76-167 
(Colorado-5  Addition),  and  should  give 
reasons  including  supporting  data  for 
any  recommendat.ons.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  15 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000.  825  North  Capitol  Street,  NE.. 
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Washington,  D.C..  during  business 
hours. 

Any  person  wishing  testimony,  views, 
data,  or  otherwise  participate  at  a  public 
hearing  should  notify  the  Commission  in 
writing  of  the  desire  to  make  an  oral 
presentation  and  therefore  request  a 
public  hearing.  Such  request  shall 
specify  the  amount  of  time  requested  at 
the  hearing.  Requests  should  be  filed 
with  the  secretary  of  the  Commission  no 
later  than  February  11, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formation. 

(Natural  gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 

18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 

Kenneth  \.  Williams, 

Director.  Office  of  Pipeline  and  Producer 

Regulation. 

FART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)  (25)  to  read  as 
follows: 

§  271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 
***** 

(25)  Lower  Mesaverde  Formation  in 
Colorado.  RM790-76  (Colorado-5). 

(i)  Delineation  of  formation.  The 
Lower  Mesave,-de  Formation,  consisting 
of  the  Rollins,  Cozzette  and  Corcoran 
Sandstone  members,  is  located  in  the 
Plateau  Creek  Field  area  30  miles  east- 
northeast  of  Grand  Junction,  Colorado, 
in  Mesa  County,  Colorado.  The 
designated  area  includes  Township  9 
South,  Range  95  West,  Sections  19 
through  23,  26  through  36;  Township  9 
South,  Range  96  West,  Sections  25 
through  36:  Township  9  South,  J^ange  97 
West,  Sections  25  and  36;  Towpship  10 
South,  Range  94  West,  Section's  6.  7, 18, 

19,  30  and  31;  Township  lO^outh,  Range 
95  West.  Sections  1  through  16,  NWy« 
and  SE)i  of  Sections  17,  20  through  29,  31 
through  36:  Township  10  South,  Range  96 
West,  Sections  1  through  11, 14  through 
22,  29  through  32,  S\  and  NE)i  of  Section 
33,  Sections  34  through  36;  Township  10 
South,  Range  97  West,  Sections  1, 12, 13, 
24,  25  and  36;  All  from  the  6th  P.M. 

(ii)  Depth,  the  average  depth  to  the  top 
of  the  Lower  Mesaverde  Formation  is 
3,850  feet. 

|FR  Diic  82-2712  Filed  1-31-83: 8:45  am) 
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January  24,  1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  proposing  to 
modify  the  definition  of  "recompletion 
tight  formation  gas"  in  §  271.703  of  the 
Commission's  regulations.  Specifically, 
§  271.703(b)(3)  and  §  274.205(e)(2)  would 
be  amended  to  provide  that  natural  gas 
produced  from  recompletions  in  wells 
which  were  completed  for  production  in 
the  designated  tight  formation  before 
July  16, 1979,  would  qualify  as 
"recompletion  tight  formation  gas"  if  the 
recompletion  is  completed  after  the 
effective  date  of  this  rule  and  produces 
natural  gas  which  could  not  have  been 
produced  through  any  completion 
location  in  existence  before  the  date  this 
proposed  rule  becomes  effective. 
DATES:  Comments  must  be  submitted  on 
or  before  March  10. 1983.  Requests  for  a 
public  hearing  must  be  made  on  or 
before  February  14, 1983. 

ADDRESSES:  All  filings  should  refer  to 
Docket  No.  RM82-34-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  A.  Wolgel,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  (202)  357- 
8033. 

SUPP  L  f-  M  !„  ■', "  A  i'J  •    ■  \  •■  C  R  M  ,•;  '^  \  C  H : 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  modify  the  definition  of 
"recompletion  tight  formation  gas"  in 
i  271.703  of  the  Commission's 
regulations.  Specifically,  §  271.703(b)(3) 
and  §  274.205(e)(2)  would  be  amended  to 
provide  that  natural  gas  produced  from 
recompletions  in  wells  which  were 
completed  for  production  in  the 
designated  tight  formation  before  July 
16, 1979,  would  qualify  as  "recompletion 
tight  formation  gas"  if  the  recompletion 
produces  natural  gas  which  could  not 
have  been  produced  through  any 
completion  location  in  existence  before 
the  date  this  proposed  rule  becomes 
effective. 


II.  Background 

In  Order  No.  99,  the  Commission 
promulgated  final  regulations 
implementing  the  tight  formation 
incentive  program  under  the  authority 
granted  the  Commission  in  sections 
107(b)  and  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C. 
3301-3432  (Suppl.  IV  1980).'  Section 
107(b)  authorizes  the  Commission,  by 
rule  or  order,  to  "prescribe  a  maximum 
lawful  price,  applicable  to  any  first  sale 
of  any  high-cost  natural  gas,  which 
exceeds  the  otherwise  applicable 
maximum  lawful  price  to  the  extent  that 
such  special  price  is  necessary  to 
provide  reasonable  incentives  for  the 
production  of  such  high-cost  gas." 
Section  107(c)(5)  defines  high-cost 
natural  gas  as  gas  which  is  determined 
in  accordance  with  NGPA  section  503 
(concerning  jurisdictional  agency 
determinations)  "to  be  produced  under 
such  conditions  as  the  Commission 
determines  to  present  extraordinary 
risks  or  costs." 

In  Order  No.  99,  the  Commission 
determined  that  natural  gas  produced 
from  tight  formations  is  produced  under 
conditions  which  present  extraordinary 
risks  and  costs  and  that  an  incentive 
price  of  up  to  200  percent  of  the  section 
103  maximum  lawful  price  is  necessary 
to  provide  reasonable  incentives  to 
produce  such  gas.  Order  No.  99 
established  the  procedures  whereby 
tight  formations  would  be  designated 
and  the  types  of  natural  gas  produced 
from  tight  formations  which  would  be 
eligible  for  the  special  incentive  price. 

The  tight  formation  regulations  fall 
into  two  parts.  The  first  part,  found  in 
§  271.703,  contains  relevant  definitions 
and  establishes  the  procedures  whereby 
jurisdictional  agencies  recommend  to 
the  Commission  areas  for  tight 
formation  designation.  The  second  part, 
found  in  Parts  274  and  275  of  the 
Commission's  regulations,  sets  forth  the 
information  which  must  be  submitted  in 
an  application  to  the  jurisdictional 
agency  for  a  determination  that  natural 
gas  produced  from  a  specified  well 
qualifies  as  tight  formation  gas.  and  the 
procedures  for  reviewing  those 
determinations. 

Order  No.  99  established  two  types  of 
natural  gas  produced  from  tight 
formations  as  eligible  to  receive  the 
special  incentive  price.  The  two  types  of 
gas  are  "new  fight  formation  gas." 
defined  in  §  271.703(b)(2)  of  the 
Commission's  regulations,  and 


'45  FR  56034  (August  23. 1980)  (Docicel  No  RM7»- 
76)  FERC  Stat,  and  Regs  Regulation*  Preambles 
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recorr.piet;on  tight  formation  gas," 
defined  m  5  271.703(b)(3). 

The  geological  characteristics  which  a 
formation  are  found  have  in  order  to  be 
designated  as  a  tight  formation  are 
found  in  §  271.703(c)(2).  Of  particular 
relevance  to  the  amendment  proposed 
herein  is  the  definition  of  "formation" 
for  the  purposes  of  the  tight  formation 
program.  Section  271.703(b)(4)  defines 
"formation"  as  "any  geological 
formation,  or  portion  thereof,  described 
by  geological  as  well  as  geographical 
parameters."  (Emphasis  added.)  Thus. 
when  a  jurisdictional  agency  currently 
recommends  an  area  for  tight  formation 
designation,  it  need  not  be  an  entire 
geological  formation.  The  agency  can 
limit  the  formation  either  vertically  or 
honzontally.  Accordingly,  if  a  geological 
formation  is  100  feet  thick  and  covers  10 
square  miles,  the  jurisdictional  agency 
can  recommend  the  entire  formation,  or 
just  a  portion  of  it.  For  example,  the 
jurisdictional  agency  can  recommend  a 
zone  which  is  only  50  feet  thick  and  5 
square  miles  in  areal  extent.  The  only 
requirement  is  that  the  portion  of  the 
formation  being  recommended  be 
described  by  geological  and 
geographical  parameters.  In  contrast  to 
this  approach,  but  not  inconsistently 
with  the  regulations,  some  jurisdictional 
agencies  have  grouped  two  or  more 
contiguous  geological  formations  in  one 
recommendation  for  designation  as  a 
single  tight  formation.* 

Once  a  formation  has  been  designated 
by  the  Commission  as  a  tight  formation, 
an  application  for  a  determination  that 
gas  produced  from  a  particular  well 
qualifies  as  tight  formation  gas  may  be 
filed  wnth  the  jurisdictional  agency.  The 
provisions  governing  the  application 
process  are  found  in  §  274.205(e),  and 
two  types  of  applications  are 
authorized.  To  qualify  as  "new  tight 
formation  gas"  under  \  274.205(e)(1).  the 
gas  must  qualify  as  gas  produced  from  a 
new.  onshore  production  well  under 
NGPA  section  103.  or  as  new  natural  gas 
under  section  102.  Additionally,  the 
surface  drilling  of  the  well  must  have 
commenced  on  or  after  July  16, 1979.' 

If  the  surface  drilling  of  a  well 
commenced  prior  to  July  16, 1979,  gas 
produced  from  such  well  may  still 
qualify  for  the  special  tight  formation 
incentive  price  as  "recompletion  tight 


formation  gas."  In  order  to  qualify  as 
such,  the  applicant  must  establish  that 
the  gas  is  being  produced  from  a 
designated  tight  formation  and  that  the 
well  was  not  "completed  for  production 
in  the  designated  tight  formation  prior 
to  July  16, 1979."  See 
5  274.205(e)(2)(v)(B)  (Emphasis  added).* 
On  June  4. 1982,  Anderson  Petroleum, 
Inc.  (Anderson)  filed  a  petition  for 
clarification  of  §  271.703  as  it  relates  to 
the  definition  of  recompletion  tight 
formation  gas.»  On  June  22. 1982,  the 
Commission  issued  a  Notice  of  Petition 
and  invited  comments  on  Anderson's 
petition  (47  FR  29852,  July  9, 1982). 
Several  comments  were  received  in 
response  to  the  Notice.* 

III.  Discussion 

A.  Recowpletions  in  Zones  Other  than 
the  Original  Zone.  As  currently  written. 
§  271.703(b)(3)  of  the  Commission's 
regulations  provides  that  if  a  well  was 
completed  for  production  in  a 
designated  tight  formation  prior  to  July 
16. 1979,  then  any  gas  produced  through 
any  recompletion  in  the  well  into  that 
same  designated  tight  formation  would 
be  ineligible  to  receive  the  tight 
formation  incentive  price. 

The  Commission  agrees  with  the  point 
made  in  the  Anderson  petition  and 
supported  in  the  comments  filed  by 
Amoco.  Sun  and  El  Paso,  that  the  rule  as 


'See  eg..  Order  No.  226.  Docket  No.  RM79-76 
|Ohio-2|,  lisued  May  7.  1982:  Order  No  117.  Do-ket 
No.  RM79-76  (Texa»-2).  tMued  December  17. 19e0; 
Order  No  14«.  Docket  No  RM79-76  (Colorado-5). 
iMued  .May  28.  1981. 

•The  Hy  18.  1979  date  was  (elected  in 
recognition  of  the  President's  policy  initiative  on 
tight  formation  See  Interm  Rule  in  Docket  No. 
RM79_78.  iMued  February  20.  1980.  mimeo  at  30.  45 
n?  13414  (February  28. 1980).  FERC  Stat,  and  Regs. 
s  ."gulations  Preambles  \  30.130  at  page  30.902 


•The  term  'completed  for  pruduction, "  while  not 
defined  in  the  regulations,  has  been  interpreted  by 
the  Commission  in  orders  lasued  on  review  of 
jurisdictional  agency  determinations  made  under 
section  107(c)(5).  In  the  "Final  Order  Reversing  Well 
Category  Determinations. "  issued  December  31. 
1981  in  Docket  No  GP81-42-000.  17  FERC  1  81.303. 
the  Commission  found  that  a  well  is  "completed  for 
production"  is  all  downhole  work  on  the  well  has 
been  done  [e.g.  perforation  and  fracturing)  and  all 
downhold  facilities  are  in  place  Thus,  if  a  well,  the 
surface  drilling  of  which  began  before  July  16.  1979. 
did  not  have  all  downhole  work  completed  and 
downhole  facilities  in  place  on  that  dale,  gas 
produced  from  the  tight  formation  may  qualify  as 
recompletion  tight  formation  gas. 

'Anderson's  petition  consists  of  two  requests. 
The  first  requeal  is  to  clarify  9  271.703(b)(2)  to  allow 
production  from  recompletions  in  zones  other  than 
the  original  zone  m  which  the  well  was  completed 
for  production  before  |uly  16.  1979  to  qualify  for  the 
tight  formation  incentive  price. 

The  other  request  is  to  interpret  the  definition  of 
"recompletion  tight  formation  gas"  in  5  271.703(b)(3) 
to  include  additional  volumes  of  gas  produced  from 
recompletion  or  workovers.  including  gas  produced 
as  a  result  of  enhanced  production  work,  mvolving 
perforation,  fracturing,  and  other  necessary 
downhole  recompletion  work,  undertaken  after  the 
filing  of  Anderson's  petition,  from  wells  completed 
for  production  in  a  designated  tight  formation  prior 
to  July  16.  1979. 

•Comments  were  filed  by  Amoco  Production 
Company  (Amoco).  Sun  Exploration  and  Production 
Company  (Sun).  El  Paso  Natural  Gas  Company  (El 
Paso).  Columbia  Gas  Transmission  Company 
(Columbia)  and  Southern  California  Gas  Company 
and  its  affiliate  Ptfcific  Lighting  Gas  Supply 
Company  (SoCal).  Anderson  also  filed  reply 
comments  to  the  comments  filed  in  response  to  the 
Notice  of  Petition 


presently  written  may  lead  to  inequities 
since  some  jurisdictional  agencies 
recommend  for  designation  several 
producing  zones  as  a  single  tight 
formation.  Other  jurisdictional  agencies 
recommend  that  several  producing 
zones  in  a  geological  interval  each  be 
designated  as  a  separate  tight  formation. 
In  the  first  case,  gas  produced  from  a 
recompletion  in  a  well  which  was 
completed  for  production  in  that 
formation  prior  to  July  16. 1979  can 
never  qualify  for  the  tight  formation 
incentive  price.  In  the  second  case, 
recompletion  gas  may  qualify  for  the 
tight  formation  incentive  price,  where 
produced  from  a  well  which  was 
completed  for  production  prior  to  July 
16, 1979.  as  long  as  the  recompletion  is 
located  in  a  producing  zone  that  was 
designated  as  a  separate  tight  formation 
from  the  location  in  which  the  well  was 
completed  prior  to  July  16, 1979.  The 
only  distinction  between  the  tv/o  cases 
is  the  manner  in  which  the  jurisdictional 
agency  chose  to  make  its 
recommendations  to  the  Commission.' 

The  Commission  believes  that  if  a 
well  which  was  completed  for 
production  in  a  designated  tight 
formation,  prior  to  July  16, 1979  is 
recompleted  in  a  new  location, 
production  from  the  new  completion 
location  should  qualify  for  the  tight 
formation  incenfive  price,  as  long  as  that 
gas  could  not  have  been  produced 
through  the  original  completion  location. 
Allowing  such  production  to  qualify  for 
the  incentive  price  would  rectify  an 
unintended  inequity,  where  eligibility 
for  the  tight  formation  price  may  turn 
not  on  the  drilling  history  and 
characteristics  of  the  well,  but  simply  on 
the  manner  in  which  the  jurisdictional 
agency  chose  to  make  its 
recommendation  to  the  Commission. 
Without  such  incentives,  producers 
might  be  induced  to  drill  unnecessary 
new  wells  to  produce  this  gas  as  new 
tight  formation  gas.  defined  in 
§  271.703(b)(2). 

The  Commission,  therefore,  proposes 
that  natural  gas  produced  through 
recompletion  locations  in  wells  which 
were  completed  for  production  in  a 
designated  tight  formation  before  July 
16, 1979  can  qualify  for  the  tight 
formation  incentive  price,  provided  that 
the  gas  produced  therefrom  could  not 
have  been  produced  from  the  original 
completion  location.  Specifically,  the 
Commission  proposes  to  amend  the 
definition  of  recompletion  tight 
formation  gas,  found  in  S  271,703(b)(3). 


'The  Commission  generally  has  adopted  the 
recommendations  in  the  form  in  which  the 
jurisdictional  agencies  have  submitted  them. 
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to  provide  that  gas  produced  in  a 
designated  tight  formation  from  a 
completion  location  completed  on  or 
after  the  effective  date  of  this  rule  would 
qualify  for  the  incentive  price  if  such  gas 
could  not  have  been  produced  through 
any  completion  location  in  existence  in 
the  wellbore  prior  to  the  effective  date. 

Additionally,  the  Commission 
proposes  to  amend  §  274.205(e)(2).  That 
section  sets  forth  the  filing  requirements 
for  well  category  determinations  under 
section  107(c)(5),  including  recompletion 
tight  formation  gas  determinations. 
Specifically.  §  274.205(e)(2)(v)(B)  would 
be  amended  so  that  the  oath  statement 
required  by  that  subsection  would  be 
consistent  with  the  proposed  change  in 
the  defintion  of  recompletion  tight 
formation  gas. 

A  new  §  274.205(e)(2)(vi)  would  be 
added  to  require  the  submission  of  a 
bottom-hole  pressure  survey  for  the 
subject  completion  and  for  all  prior 
completions  in  the  wellbore  in  the 
designated  tight  formation.  These 
bottom-hole  pressure  surveys  will 
corroborate  v/hether  the  zone  in  which 
the  well  has  been  recompleted  is  indeed 
separsrte,  i.e.  the  gas  could  not  have 
been  produced  through  any  completion 
location  in  existence  in  the  wellbore 
prior  to  the  date  the  rule  becomes 
effective. 

If  this  proposed  change  is  adopted,  the 
Commission  proposes  to  make  this 
amendment  effective  for  recompletions 
made  after  the  date  the  final  rule 
becomes  effective,  typically  thirty  days 
after  publication  in  the  Federal  Register. 
A  presumption  can  be  made  that 
recompletion  activity  not  eligible  for  the 
incentive  price  prior  to  this  date  was  not 
made  in  reliance  on  the  tight  formation 
incentive  price.  Nor  does  the 
Commission  believe  that  it  is  necessary 
in  this  instance  to  provide  an  incentive 
to  increase  such  production  prior  to  the 
effective  date  of  a  final  rule.  However, 
the  Commission  invites  comment  on 
v.'hether  the  rule  should  extend  to 
recompletions  which  were  made  at  an 
earlier  date,  and  if  so,  what  cut-off  date 
would  be  appropriate. 

Additionally,  operators  of  wells 
seeking  to  qualify  gas  as  recompletion 
tight  formation  gas  under  the  proposed 
rule  would  have  to  file  a  separate 
application  for  a  well  category 
determination  under  section  lG7(c)(5)  for 
each  completion  location  in  the 
designated  tight  formation  in  the 
wellbore.  This  will  enable  a 
determination  to  be  made  that  each 
completion  location  is  in  a  zone  which  is 
not  in  communication  with  the  zone  or 
zones  which  were  completed  prior  to  the 
effective  date  of  the  rule. 


B.  Volume  of  Gas  Produced  as  a 
Result  of  Enhanced  Production  Work. 
Anderson  also  urges  that  the 
Commission  extend  the  recompletion 
tight  formation  qualification  to  natural 
gas  produced  from  a  well  completed  for 
production  in  a  designated  tight 
formation  prior  to  July  16, 1979,  where 
additional  volumes  of  gas  are  produced 
from  that  formation  as  a  result  of 
recompletion  or  workovers,  including 
the  application  of  enhanced  recovery 
techniques.  Anderson  suggests  that  the 
Commission  could  limit  the  availability 
of  the  tight  formation  incentive  price 
under  this  proposal  to  gas  produced 
from  a  well  which  produced  an  average 
of  60  Mcf  per  production  day  or  less 
prior  to  the  enhanced  recovery  work,  for 
a  period  of  120  days  which  falls  entirely 
within  150  days  prior  to  the  date  on 
which  the  application  for  qualification 
as  recompletion  tight  formation  gas  is 
filed.' To  support  this  proposal, 
Anderson  cites  the  Commission's  policy 
as  expressed  in  Order  No.  99,  to 
encourage  producers  to  bring  tight 
formation  gas  into  production  as  soon  as 
possible.' 

The  Commission  at  this  time  has 
tentatively  determined  not  to  issue  a 
proposed  rule  regarding  Anderson's 
proposal  to  qualify  additional  volumes 
of  gas  a?  tight  formation  gas  that  are 
produced  as  a  result  of  recompletions  or 
workovers,  including  the  application  of 
enhanced  recovery  operations.  First,  to 
the  extent  that  Anderson's  proposal 
involves  a  recompletion  into  a  new 
producing  zone,  it  would  be  covered  by 
the  rule  proposed  above.  Second,  with 
respect  to  a  recompletion  or  workover  in 
the  same  producing  zone,  the  effect  of 
Anderson's  proposal  would  be  to  grant 
the  tight  formation  incentive  price  to  gas 
produced  from  wells  which  qualify  as 
stripper  wells  under  section  108  of  the 
NGPA,  and  thus  are  eligible  for  the 
incentive  price  set  under  that  section. 
Moreover,  under  section  108.  if  a 
recognized  enhanced  recovery  technique 
is  applied  to  a  stripper  well,  production 
can  exceed  the  60  Mcf  per  day  limit 
without  the  gas'  being  disqualified  from 
the  section  108  price.  No  reason  is 
preferred  by  Anderson  as  to  why  the 
section  108  incentive  price  is  inadequate 
to  permit  the  production  of  this  gas.  The 
Commission,  therefore,  has  no  basis  at 
this  time  upon  which  to  propose  a  higher 
incentive  price  for  such  gas.  Third,  if  a 
well  does  not  qualify  for  a  stripper  well 
designation,  to  the  extent  the  work 


involves  the  application  of  a  recognized 
enhanced  recovery  technique,  it  may 
qualify  for  a  special  incentive  price 
imder  the  Commission's  enhanced 
production  rule."* 

IV.  Regulatory  Flexibility  Act 
CertificatioD 

The  Regulatory  Flexibility  Act 
(RFA)  "  requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  "  The 
Commission  is  not  required  to  make  an 
initial  regulatory  flexibihty  analysis  if  it 
certifies  that  a  proposed  rule  will  not.  if 
promulgated,  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  " 

There  are  approximately  10,000 
natural  gas  pi-oducers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
appropriate  RFA  definition.'* This 
proposed  rule  might  affect  some  of  these 
entities  by  permitting  them  to  receive  a 
higher  price  for  certain  volumes  of 
production.  However,  the  total  volumes 
of  natural  gas  production  that  would  be 
affected  by  this  proposed  rule  constitute 
a  statistically  insignificant  percentage  of 
the  nation's  total  natural  gas  production 
and  supplies.  Thus,  while  this  proposed 
rule  may  have  beneficial  impact  on 
some  small  entities,  the  Commission 
believes  that  the  impact  will  not  be 
"significant."  Accordingly,  the 
Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

V.  Comnient  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  conunents. 
data,  views  and  other  information 
concerning  the  matters  set  out  in  this 
Notice.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary.  Federal 
Energy  Regulatorj'  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  An  original  and  14  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  est.  March  10, 1983, 
will  be  considered  by  the  Commission. 
Comments  should  reference  Docket  No. 


"This  tracks  the  Resolution  adopted  by  the 
InlRrstute  Oil  Compact  Commission  (lOCC)  on 
Incentives  for  Tight  Sands  Gas.  dated  December  8, 
1981.  and  submitted  by  Anderson  with  its  petition. 

'Anderson's  petition  at  7.  citing  Order  No.  90. 
mimeo.  at  12. 


'•Order  No..  107,  45  FR  77421  (November  24. 
1980).  FERC  Stat,  and  Regs.  Regulation  Preambles 
1  J0.210  (Docket  No.  RMBO-SO). 

"S  U.S.C.  601  through  612  (Supp.  FV  1980) 

"/d  at  section  e03(a). 

"Id.  at  section  e05(b). 

"Id.  at  section  601(3)  citing  to  section  3  of  the 
Small  Business  Act.  15  U.S.C.  632  (Supp.  IV  1980) 
Section  3  of  the  Small  Business  Act  defines  "small- 
business  concern  "  as  a  business  which  is 
independently  owned  and  operated  and  which  if 
not  dominant  in  its  field  of  operation. 
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RM82-34-000  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
[nformation.  Room  1000.  825  North 
Capiiol  Street.  NE..  Washington,  D.C. 
20426.  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded  in  accordance  with 
section  502(b)  of  the  NGPA.  Any  person 
seekmg  to  appear  to  give  oral  comments 
nust  file  a  request  to  do  so  with  the 
Secretary  by  February  14, 1983.  If  a 
public  heanng  is  held,  the  time  and 
place  will  be  published  in  the  Fpdfra! 
Register. 

(Department  of  Energy  Organization  Act.  42 
U.S.C  nOl-7352:  Natural  Gas  Policy  Act  of 
1978  15  use  3301-3432) 

Lis!  oi  Subjef  is  in  -f,  CFR  Parts  271  and 

.Natural  gas.  Incentive  price.  Tight 
formations.  High-cost  gas. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  271 
and  Part  274.  Subchapter  H,  Chapter  I, 
Title  13.  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  direction  of  the  Coimnission. 

K  or.r.f fh  F   Plumb. 

PART  271— CEILING  PRiCES 

bection  27l.7ujiajiJj  is  revised  to  read 
as  follows: 


5  271703     Tignt 'Ofn-iatiOrv 


(b)  Definitions. 


pfiji  -  :,  ^i  .,- Ot  'E^M'NA  '■iONS  BY 

ju  R I  s  ?  i  c  ■"'  i  <:■  N  A  ^  A  0  r  '>^.  c  i  es 

Section  274.2U5ifcil2jlv)  is  revised  and 
a  new  paragraph  (e)(2Kvi)  is  added  to 
read  as  follows: 

§  274.205    H1gh-co«t  natural  gas. 
.         .         .         •         • 

(e)  Natural  gas  produced  from 
designated  tight  formations. 

•  •         ♦         •         • 

(2)  Recompletion  tight  formation  gas. 

•  •        •        •        • 

(v)  A  statement  by  the  applicant 
under  oath,  that: 

(A)  The  gas  is  being  produced  from  a 
designated  tight  formation;  and 

(B)  The  well  was  not  completed  for 
production  in  the  designated  tight 
formation  prior  to  July  16, 1979;  or,  if  the 
well  was  completed  for  production  in 
the  designated  tight  formation  prior  to 
July  16, 1979,  then  the  gas  subject  to  the 
application  is  being  produced  from  a 
completion  location  which  was 
completed  on  or  after  [the  effective  date 
of  the  final  rule),  and  such  gas  could  not 
have  been  produced  from  any 
completion  location  which  was  in 
existence  in  the  wellbore  prior  to  [the 
effective  date  of  the  final  rule];  and 

(C)  The  applicant  has  no  knowledge 
of  any  other  information  not  described 
in  the  application  which  is  inconsistent 
with  his  conclusions. 

(vi)  If  the  well  was  completed  for 
production  in  the  designated  tight 
formation  prior  to  July  16, 1979,  bottom 
hole  pressure  surveys  for  the  completion 
locations  which  are  the  subject  of  the 
application  and  for  all  completion 
locations  in  the  wellbore  which  were 
completed  for  production  in  the 
designated  tight  formation. 

(FT!  Doc  »J-2632  Piled  1-31-83;  8:4S  ami 
BtLLINQ  COOC  e717-01-M 


(3)  "Recompletion  tight  formation  gas  " 

IS  natural  gas  which  is  produced  from  a 
designated  tight  formation  through  a 
well,  the  surface  drilling  of  which  was 
begim  before  July  16. 1979. 

(i)  if  such  well  was  not  completed  for 
production  from  such  designated 
formation  prior  to  July  16, 1979,  or 

(ii)  if  such  well  was  completed  for 
production  from  such  designated 
formation  prior  to  July  16, 1979,  such  gas 
is  produced  from  a  completion  location 
completed  after  [the  effective  date  of  the 
final  rule),  and  such  gas  could  not  have 
'jeer,  produced  from  any  completion 
lOi  duun  which  was  in  existence  in  the 
wel.Dore  on  or  before  (the  effective  date 
of  the  nnai  rule]. 


re  r  .       M    HI  OF  HEALTH  AND 
h'-VA.-i  sL'^ VICES 

Food  and  Drug  Adnninistratlon 

21  CFR  Parts  182  and  184 
[Oockat  No.  78N-03721 

Stea-^r  Actd  and  Caldum      f>  a  a  e 

Prop'.'e-:'  Affirmation  of  ''\^''''^.  "■ta'oS 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  stearic  acid  and  calcium 
stearate  are  generally  recognized  as  safe 
(GRAB)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 


the  comprehensive  safety  review 
conducted  by  the  agency. 

DftTE:  Comments  by  April  4, 1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857 

FOR  FUflTMER  iNFORMAriON  CONTAwT: 

John  H.  Dawson,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW..  'W.^sbington.  DC  20204,  202- 
426-9463 

SUPPLEMENTARY  INFORMATION;  FDA  is 
conducting  a  comprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26. 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  stearic 
acid  and  calcium  stearate  has  been 
evaluated.  In  accordance  with  the 
provisions  of  S  170.35  (21  CFR  170.35), 
the  agency  proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

Stearic  and  acid  (C.tHmCOOH)  is  the 
highest  molecular  weight  fatty  acid  that 
occurs  abundantly  in  animal  fats  and 
oils.  It  occurs  naturally  as  a  glyceride  in 
tallow  and  is  the  principal  fatty  acid 
residue  in  most  commercially 
hydrogenated  fats.  Commercial  stearic 
acid  is  a  mixture  of  palmitic  acid  and 
stearic  acid  from  hydrolyzed  tallow  or  is 
a  more  homogeneous  mixture  either 
from  fractional  distillation  of  hydrolyzed 
tallow  or  from  hydrolyzed,  completely 
hydrogenated  vegetable  oil. 

Calcium  stearate  (Ca(C„H«COO),)  is 
the  calcium  salt  of  stearic  acid.  It  is 
prepared  by  mixing  an  aqueous  solution 
of  calcium  chloride  with  an  aqueous 
solution  of  sodium  stearate  and 
collecting  the  precipitated  calcium 
stearate. 

Stearic  acid  was  listed  as  GRAS  as  a 
substance  migrating  to  food  from  cotton 
and  cotton  fabrics  used  for  dry  food 
packaging  "^  h  '•ovulation  published  in 
the  Federal  K-y  ^^tor  of  June  10, 1961  (26 
FR  5224),  ana  is  currently  listed  as 
GRAS  for  this  use  in  §  182.70  (21  CFR 
182.70).  It  IS  considered  GRAS  by  the 
Flavor  and  Extract  Manufacturers 
Association  (FEMA)  for  use  in  food  as  a 
flavoring  agent  or  adjuvant.  Stearic  acid 
is  listed  in  21  CFR  172.615  as  a 
component  of  chewing  gum  base,  in  21 
CFR  172.860  as  a  lubricant,  binder,  and 
defoaming  agent  in  food  and  as  a 
component  of  other  food-grade 
additives,  in  21  CFR  175.105  for  use  in 
adhesives,  and  in  21  CFR  175.300  as  a 
surface  lubricant  in  resinous  and 
polymeric  coatings. 
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In  opinion  letters,  FDA  has  stated  that 
calcium  stearate  made  from  edible- 
grade  stearic  aid  that  is  free  from  chick 
edema  factor  is  GRAS  for  use  as  a 
component  of  special  dietary  foods  and 
of  paper  and  paperboard  food-packaging 
materials  and  as  a  stabilizer  that  is  used 
with  polyvinyl  chloride  in  food-packaging 
materials.  Calcium  stearate  is  prior- 
sanctioned  under  21  CFR  181.29  as  a 
stabilizer  in  food-packaging  materials 
and  also  permitted  by  FDA  as  a  tablet 
lubricant.  Calcium  stearate  is  listed  in 
Federal  standards  of  identity  as  an 
optional  anticaking  agent  in  vanilla 
powder  (see  21  CFR  169.179).  It  is 
regulated  as  a  food  additive  in  21  CFR 
172.863  as  a  binder,  emulsifier,  and 
anticaking  agent  in  food  and  is  listed  in 
21  CFR  173.340  as  a  defoaming  agent 
used  in  processing  beet  sugar  and  yeast, 
in  21  CFR  175.300  as  both  a 
miscellaneous  compound  and  a  drier  in 
the  manufacture  of  resinous  and 
polymeric  coatings,  in  21  CFR  177.2410 
as  a  lubricant  used  in  phenolic  resins  in 
molded  articles,  in  21  CFR  177.2600  as  a 
plasticizer  in  rubber  products  intended 
for  repeated  use,  in  21  CFR  178.2010  as 
an  antioxidant  and  stabihzer  for 
polymers,  and  in  21  CFR  179.45  as  an 
adjuvant  in  polyethylene  films  used 
during  the  irradiation  of  prepackaged 
food. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
stearic  acid  and  calcium  stearate  were 
used  and  the  level  of  usage.  The  1971 
survey  and  a  later  1977  NAS/NRC 
survey  of  food  manufacturers  on  the  use 
of  food  additives  reported  that  stearic 
acid  is  used  in  food  primarily  as  a 
lubricant  or  release  agent  but  is  also 
used  as  a  formulation  aid  and  as  a 
flavoring  ingredient  or  adjunct.  The 
surveys  also  found  that  calcium  stearate 
is  used  in  food  primarily  as  an 
anticaking  agent,  secondarily  as  a 
lubricant  or  release  agent,  and  also  as  a 
formulation  aid,  emulsifier,  and 
stabilizer  and  thickener.  NAS/NRC 
combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exposure  to  these  substances.  FDA 
estimates  from  the  1971  NAS/NRC 
survey  that  the  total  amount  of  stearic 
acid  used  in  food  by  the  U.S.  food 
industry  in  1970  was  58.000  pounds,  and 
that  the  amount  of  calcium  stearate  used 
in  food  was  620,000  pounds. 

Calcium  stearate  and  stearic  acid 
have  been  the  subject  of  a  search  of  the 
scientific  literature  from  1920  to  the 


present.  The  criteria  used  in  the  •earch 
were  chosen  to  discover  any  articles 
that  considered:  (1)  Chemical  toxicity, 
(2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  [7]  dose  response.  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing. 
Particularly  pertinent  reports  from  the 
scientific  literature  have  been 
summarized  in  a  scientific  literature 
review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on  stearic 
acid  and  calcium  stearate.'  ki  the  Select 
Committee's  opinion: 

Tallow  and  stearic  acid,  one  of  its  chemical 
components,  are  consumed  as  part  of  normal 
human  diets  primarily  in  meats  and  in 
smaller  quantities  as  ingredients  of 
shortening  and  oleomargarine.  Calcium 
stearate  appears  to  be  a  normal  product  of 
digestion  of  diets  containing  calcium  and 
steric  acid.*  *  * 

Feeding  tests  with  animals  show  *  *  *    a 
relatively  low  digestibility  of  *  *  *  ,  stearic 
acid,  and  calcium  stearate.  None  of  the 
feeding  tests  involving  amounts  of  these 
substances  comparable  to  those  estimated  to 
be  consumed  as  food  additives  showed  any 
toxic  effects.  Furthermore,  the  toxicity  of 
stearic  acid  at  very  high  concentrations  is 
markedly  reduced  by  the  presence  in  the  diet 
of  glycerides  of  substantially  lower  melting 
point,  such  as  those  containing  unsaturated 
fatty  acids.  Carcinogenicity  tests  of  stearic 
acid  have  shown  negative  results. 

This  report  is  directed  toward  the  GRAS 
status  of  *  *  *  stearic  acid  as  given  in  the 
Code  of  Federal  Regulations  {  121.101(1)  as 
substances  migrating  to  food  from  cotton  and 
cotton  fabrics  used  in  dry  food  packaging  and 
calcium  stearate  as  a  GRAS  substance 
(unpublished).  Even  at  the  levels  estimated  as 
being  consumed  by  man  from  all  added 


'"Evaluation  of  the  Health  Aspects  of  Tallow. 
Hydrogenated  Tallow.  Stearic  Acid,  and  Calcium 
Stearate  as  Food  Ingredients."  Life  Sciences 
Research  Office,  Federation  of  American  Societies 
for  Experimental  Biology,  pp  6-10.  1975.  In  the  past, 
the  agency  presented  verbatim  the  Select 
Committee's  discussion  of  the  biological  data  it 
reviewed.  However,  because  the  Select  Committee's 
report  is  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Servive,  and  because  it  represents  a 
significant  savings  to  the  agency  in  pubhcation 
costs,  FDA  had  decided  to  discontinue  presenting 
the  discussion  in  the  preamble  to  proposals  that 
afTirm  GRAS  status  in  accordance  with  good 
manufacturing  practice 


sources  of  these  substances  there  is  no 
evidence  to  deooonstrate  a  hazard  to  the 
public' 

The  Select  Committee  concludes  that, 
as  a  substance  tiiat  may  migrate  to 
foods  from  cotton  or  cotton  fabrics,  no 
evidence  in  the  available  information  on 
stearic  acid  demonstrates,  or  presents 
reasonable  grounds  to  suspect,  a  hazard 
to  the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 
Further,  the  Select  Committee  states  that 
no  evidence  in  the  available  information 
on  calcium  stearate  demonstrates,  or 
presents  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  it  is  used  as 
a  direct  food  additive  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  these  ingredients  (including  a 
mutagenic  evaluation  of  calcium 
stearate  that  was  not  available  when 
the  Select  Committee  formed  its 
conclusion)  and  concurs  with  the 
conclusions  of  the  Select  Committee. 
The  agency  concludes  that  no  change  in 
the  current  GRAS  status  of  these 
ingredients  is  justified.  Therefore,  the 
agency  proposes  that  stearic  acid  and 
calcium  stearate  be  affirmed  as  GRAS 
for  use  in  food. 

FDA  did  not  ask  the  Select  Committee 
to  evaluate  direct  food  uses  of  stearic 
acid  and,  consequently,  the  Select 
Committee's  safety  review  of  stearic 
acid  addressed  only  certain  indirect 
food  uses  of  this  substance.  Direct  food 
uses  of  stearic  acid  as  a  lubricant, 
binder,  and  defoaming  agent  are 
covered  by  a  food  additive  regulation 
(21  CFR  172.860).  However,  the  NAS/ 
NRG  survey  of  food  manufacturers 
estabhshes  that  this  ingredient  is 
currently  being  used  as  a  flavoring  agent 
in  a  variety  of  foods.  The  use  of  stearic 
acid  as  a  flavoring  agent  is  considered 
GRAS  by  FEMA  but  is  not  covered  by 
the  food  additive  regulation  that  governs 
the  direct  food  uses  of  stearic  acid  (21 
CFR  172.860).  In  its  report,  the  Select 
Committee  noted  that  stearic  acid  is 
regularly  consumed  as  a  glyceride 
component  in  meats,  table  spreads,  and 
other  foods.  Furthermore,  the  Select 
Committee  stated  that  none  of  the 
feeding  studies  that  involved  amounts  of 
stearic  acid  comparable  to  those 
estimated  to  be  consumed  as  food 
ingredients  showed  any  toxic  effects, 
and  that  the  toxicity  of  stearic  acid  at 
very  high  concentrations  is  markedly 
reduced  by  the  presence  in  the  diet  of 
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glycerides  of  substantially  lower  melting 
point,  such  as  those  containing 
unsaturated  fatty  acids.  From  data 
collected  on  the  flavor  use  of  stearic 
acid  during  the  1971  NAS/NCR  survey, 
and  data  collected  on  the  food  additive 
use  of  stearic  acid  during  the  1977  NAS/ 
NCR  survey,  the  agency  estimates  that 
the  flavor  use  of  stearic  acid  represents 
less  than  4  percent  of  the  total  amount 
of  stearic  acid  added  to  food.  Based 
upon  its  evaluation  of  the  available 
data,  the  agency  concludes  that  an 
adequate  scientific  basis  exists  for 
affirming  as  GRAS  the  use  of  stearic 
acid  as  a  flavoring  ingredient  in  food 
under  conditions  of  current  good 
manufactuj  ing  practice. 

The  major  direct  food  uses  of  calcium 
stearate  as  a  binder,  emulsifier,  and 
anticaking  agent  are  covered  by  a  food 
additive  regulation  (21  CFR  172.863). 
However,  there  are  several  additional 
direct  food  uses  of  this  ingredient  (as  a 
flavor  adjuvant  in  hard  candy;  as  a 
lubricant  in  baked  goods,  chewing  gum, 
and  soft  candy;  and  as  a  stabilizer  and 
thickner  in  baked  goods)  that  were 
reported  during  the  NAS/NTIC  survey 
and  that  were  revievved  by  the  Select 
Committee  but  that  are  not  covered  by 
the  food  additive  regulations.  The  Select 
Committee,  in  its  report,  evaluated  the 
use  of  calcium  stearate  as  a  general 
purpose  food  additive  and  concluded 
that  use  of  calcium  stearate  in  food  at 
current  or  reasonably  expected  future 
levels  is  safe.  Based  upon  its  own 
evaluation  of  the  available  data,  the 
agency  concurs  with  the  Select 
Committee's  conclusion.  Therefore,  the 
agency  concludes  that  the  Select 
Committee's  evaluation  forms  a  sound 
scientific  basis  to  affirm  as  GRAS  the 
additional  uses  of  calcium  stearate  that 
were  reported  during  the  NAS/NRC 
survey  but  that  are  not  authorized  under 
§  172.863. 

However,  the  agency  believes  that 
stearic  acid  and  calcium  stearate  should 
be  of  the  same  purity  as  required  for 
these  ingredients  under  §§172.860  and 
172.863,  respectively.  Therefore,  the 
agency  is  proposing  under 
§§  184.1090(b)  and  184.1229(b)  that 
stearic  acid  and  calcium  stearate  meet 
the  specifications  for  the  ingredients  in 
the  Food  Chemicals  Codex.  3d  Ed.,  as 
well  as  the  specifications  for  fatty  acids 
under  §  172.860(b)(2). 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses.  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184.1(a)  (21  CFR 


184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  §  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance. 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  stearic  acid.  The 
indirect  uses  of  stearic  acid  are 
authorized  under  §§  184.1(a)  and 
184.1090. 

In  the  case  of  stearic  acid,  FDA 
believes  that  the  general  requirements 
that  indirect  GRAS  ingredients  be  of  a 
purity  suitable  for  their  intended  use  in 
accordance  with  §  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Additionally,  FDA  is  not  proposing  to 
include  in  the  GRAS  affirmation 
regulations  for  stearic  acid  and  calcium 
stearate  the  levels  of  use  and  the  food 
categories  reported  in  the  NAS/NRC 
1971  food  survey  for  these  ingredients. 
The  agency  has  concluded  that  a  large 
margin  of  safety  exists  for  the  uses  of 
these  substances  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  substances  will 
rot  adversely  affect  human  health.  This 
conclusion  is  based  on  the  fact  that  the 
Select  Committee  found  that  calcium 
stearate  is  a  normal  product  of  digestion 
of  diets  containing  calcium  and  stearic 
acid;  that  stearic  acid  has  a  low  order  of 
toxicity  in  experimental  animals;  that 
the  amount  of  stearic  acid  and  calcium 
stearata  consumed  as  a  result  of  their 
direct  addition  to  food  is  small 
compared  to  the  consumption  of  stearic 
acid  that  is  a  natural  constituent  of 
meat,  shortening,  and  oleomargarine;  and 
that  stearic  acid  and  calcium  stearate 
are  added  for  only  a  limited  number  of 
technical  effects  to  food  products. 


Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  stearic  acid 
and  calcium  stearate  when  they  are 
used  under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the  GRAS 
status  of  these  substances  is  based  on 
the  evaluation  of  currently  knovm  uses, 
the  proposed  regulations  set  forth  the 
technical  effects  that  FDA  evaluated. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39199),  FDA  proposed  to 
adopted  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  134.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  pracfice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

Some  GRAS  ingredients  related  to 
those  that  are  the  subject  of  this 
proposal  will  be  addressed  elsewhere. 
For  example,  the  GRAS  status  of 
specific  glycerides  will  be  addressed  in 
the  proposal  on  glycerides.  The  GRAS 
status  of  other  fatty  acid  salts  will  be 
addressed  in  proposals  on  certain 
cations  such  as  aluminum,  magnesium, 
and  zinc  and  in  a  proposal  on  indirect 
food  use  of  certain  fatty  acids  and  salts 
of  fatty  acids.  The  GRAS  status  of 
tallow  and  hydrogenated  tallow, 
substances  reviewed  by  the  Select 
Committee  in  its  report  on  stearic  acid 
and  calcium  stearate,  will  be  addressed 
in  a  proposal  concerning  certain  edible 
fats  and  oils. 

Copies  of  the  scientific  literature 
review  on  tallow  and  stearic  acid,  the 
mutagenic  report  for  calcium  stearate, 
and  the  report  of  the  Select  Committee 
on  tallow,  hydrogenated  tallow,  stearic 
acid,  and  calcium  stearate  are  available 
for  review  at  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  VA  22161.  as  follows: 


Title 

Order  No. 

Pnce 
code 

Pnce ' 

Tallow  and  stearic 
acid  (scientific 
Irteratufe  review) 

PB-223-859/AS 
PB-279-260/AS 

A05 

A03 

$10  50 
750 

(mutagervc 
evaluation). 

UMI 
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TitH 

OnJerNo 

Prtca 
coda 

Price ' 

Tallow, 
hydrogsnatsd 
tallow,  stearic 
acid,  and  caloum 
slearate  (Select 
Committee  report). 

P8- 262-661 /AS. 

A02 

800 

'  Pnee  $ut))ect  to  change 

This  proposed  action  does  not  affect 
the  current  use  of  stearic  acid  or  calcium 
stearate  in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  in 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§§  184.1090  and  184.1229  to  make  clear 
the  agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use,  including  the  technical  effects 
listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.  701(a),  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348. 


371(ajj)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFt 

;    ■  8/  '0      ■  Amended] 

1.  Pan  loi  IS  amended  in  §  182.70 
Substances  migrating  from  cotton  and 
cotton  fabrics  used  in  dry  food 
packaging  by  removing  the  entry  for 
"Stearic  acid." 

CART  184— DIRECT  FOOD 
SUBSTANCFS  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  §  184.1090,  to  read 
as  follows: 

§  184  1390     S!p;i-ir  ace 

(a)  Stearic  Acid  (C,»H«0„  CAS  Reg. 
No.  5-11-4)  is  a  white  to  yellowish- 
white  solid.  It  occurs  naturally  as  a 
glyceride  in  tallow  and  other  animal  or 
vegetable  fats  and  oils  and  is  a  principal 
constituent  of  most  commercially 
hydrogenated  fats.  It  is  produced 
commercially  from  hydrolyzed  tallow  or 
from  hydrolyzed,  completely 
hydrogenated  vegetable  oil  which  are 
derived  from  edible  sources. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  313,  which  is 
incorporated  by  reference,  and  the 
requirements  of  §  172.860(b)(2)  of  this 
chapter.  Copies  of  the  Food  Chemicals 
Codex  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW..  Washington,  D.C.  20418,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  D.C.  20408. 

(c)  In  accordance  with  {  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

b.  By  adding  new  §  184.1229,  to  read 
as  follows: 

§  184.1229    Calcium  stearate. 

(a)  Calcium  stearate  (Ca(C,TH„COO).. 
CAS  Reg.  No.  1529-23-0)  is  the  calcium 
salt  of  stearic  acid  derived  from  edible 
sources.  It  is  prepared  as  a  white 


precipitate  by  mixing  calcium  chloride 
and  sodium  stearate  in  aqueous 
solution. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  64,  which  is 
incorporated  by  reference,  and  the 
requirements  of  S  172.860(b)(2)  of  this 
chapter.  Copies  of  the  Food  Chemicals 
Codex  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  204ia  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  S  170.3(o)(12)  of  this  chapter;  lubricant 
and  release  agent  as  defined  in 

§  170.3(o)(18)  of  this  chapten  and 
stabilizer  and  thickener  as  defined  in 
S  170.3(o)(28)  of  this  chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

Tlie  agency  is  unaware  of  any  prior 
sanction  for  use  of  these  ingredients  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  asset  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

Interested  persons  may.  on  or  before 
April  4, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
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comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  Ianuar>- 14,  1983. 
William  F.  Randolph. 

Acting  Associate  Cowwissioner  for 
Regulatory  Affairs. 
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2!  CFH  Part  558 
[Docket  Nos   "N  ■ 
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New  Anima^  Drug?  'c  js'^-   ■"  A:-!mai 
Ft?e<J3;  Penic:!i'ri-  3   6  Tet'acvcline 
(Chlortetracycime  and 
Oxyletracyciines-Con'aiiir.g  P-e-ues 

agency:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulation  governing 
subtherapeutic  use  of  antibiotic,      ' 
nitrofuran,  and  sulfonamide  drugs  in 
animal  feeds  to  permit  approval  of  new 
animal  drug  applications  (NADA's)  for 
subtherapeutic  use  of  penicillin-  and 
tetracycline  (chlortetracycline  and 
oxytetracycline)-containing  premixes. 
This  action  is  consistent  with 
Congressional  committee  report 
language  stating  that  FDA  should  hold 
in  abeyance  any  implementation  of  its 
proposals  to  restrict  the  subtherapeutic 
use  of  penicillin,  chlortetracycline,  and 
oxytetracycline  for  animal  production 
purposes  pending  the  final  results  from 
studies  designed  to  collect  new 
epidemiological  information.  The  studies 
wii!  not  be  completed  before  1984. 
gate:  Comments  by  April  4, 1983. 
ADDRESS:  Written  comments  to  the 
I'     ^■s  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

ron  FURTHER  -mFORMA-iON  CONTACT 

V-...Z  \   rr-.:;  -.        :   ,  •     ,     -  .  eterinary 
-M-' dicine  lHFV-232).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-^940. 

SUPPLEMENTARY  INFORMATION:  In  1973, 

KLA  a  j'jp'ei  §  ^'1  ,  =■      •  ■  u  bio  tic, 
nitrofuran,  and  sulfonamide  drugs  in  the 
feed  of  animals  (21  CFR  558.15),  which 
was  originally  published  as  21  CFR 
1j5.109  (38  FR  9811;  April  20, 1973).  The 
regulation  was  adopted  as  a  result  of 
scientific  evidence  indicating  that  long- 
term,  low-level  use  of  antibiotic, 
nitrofuran.  and  sulfonamide  drugs  in 
animal  feed  results  in  an  increased 
occurrence  of  multiple  drugs-resistant 
bacteria  associated  with  these  animals. 
The  evidence  indicated  that  the  drug 


resistance  capability  can  be  transferred 
to  organisms  that  infect  humans  and 
could  compromise  human  therapy  with 
antibiotics  and  other  antimicrobials. 

The  regulation  required  sponsors  of 
new  animal  drug  applications  (NADA's) 
to  submit,  among  other  things,  data  on 
development  of  transferrable  resistance 
from  use  of  such  drugs.  After  evaluating 
the  data,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (the  Director) 
issued  notices  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of 
NADA's  for  all  penicillin-containing 
premixes  intended  for  use  in  animal 
feeds  (42  FR  43772;  August  30, 1977)  and 
for  certain  subtherapeutic  uses  of 
tetracycline  (chlortetracycline  and 
oxytetracycline)  in  animal  feeds  (42  FR 
56264;  October  21, 1970).  The 
Commissioner  of  Food  and  Drugs  (the 
Commissioner)  subsequently  published 
a  statement  that  hearings  would  be  held 
(43  FR  53827;  November  17, 1978). 
However,  the  Commissioner  has  not 
issued  a  formal  notice  of  hearing  under 
21  CFR  Part  12. 

Because  there  was  disagreement 
among  knowledgeable  scientists  as  to 
whether  the  continued  subtherapeutic 
use  of  these  antibiotics  would  result  in 
any  significant  human  health  risk. 
Congress  (House  of  Representatives — 
Subcommittee  on  Agriculture  and 
Related  Agencies — Appropriation  Bill, 
1979,  Report  No.  95-1290)  directed  FDA 
to  contract  with  the  National  Academy 
of  Sciences  (NAS)  to  study  issues 
related  to  the  use  of  antibiotics  in 
animal  feeds.  Congress  also  stated  that 
FDA  should  hold  in  abeyance  any 
implementation  of  its  proposed 
withdrawal  actions  pending  final  results 
of  this  study. 

In  March  1980,  NAS  completed  its 
study  and  submitted  its  report  entitled 
"The  Effects  on  Human  Health  and 
Subtherapeutic  Use  of  Antimicrobials  in 
Animal  Feeds."  The  report  stated  that 
"the  postulations  concerning  the 
hazards  to  human  health  that  might 
result  from  the  addition  of 
subtherapeutic  antimicrobials  to  feeds 
have  been  neither  proven  nor  disproven. 
The  lack  of  data  linking  human  illness 
with  subtherapeutic  levels  of 
antimicrobials  must  not  be  equated  with 
proof  that  the  proposed  hazards  do  not 
exist.  The  research  necessary  to 
establish  and  measure  a  definite  risk 
has  not  been  conducted  and,  indeed, 
may  not  be  possible."  Although  a  single 
comprehensive  study  which  would  settle 
the  issue  was  considered  technically 
impractical,  the  NAS  committee 
suggested  several  studies  which  would 
provide  useful  information. 

In  view  of  the  NAS  report.  Congress 
(House  of  Representatives — 


Subcommittee  on  Agriculture  and 
Related  Agencies — Appropriation  Bill, 
1981.  Report  No.  96-1095)  instructed 
FDA  to  conduct  additional  research  to 
collect  new  epidemiological  information 
as  suggested  in  the  NAS  report.  These 
studies  will  not  be  completed  before 
1984.  Congress  has  continued  to  state 
that  FDA  should  hold  in  abeyance  any 
implementation  of  its  proposal  to  restrict 
subtherapeutic  uses  of  penicillin, 
chlortetracycline,  and  oxytetracycline  in 
animal  feeds  (see  Agriculture,  Rural 
Development  and  Related  Agencies — 
Appropriation  Bill,  1982,  Senate 
Committee  on  Appropriations,  Sen. 
Report  97-248,  97th  Cong.,  1st  Sess.,  p. 
79  (October  23, 1981)). 

The  regulation  in  §  558.15(a)  provides 
that  NADA's  for  subtherapeutic  use  of 
antimicrobials  in  animal  feed  would  not 
be  approved  after  specified  dates  in 
1973  unless  specific  data  were  submitted 
to  resolve  questions  concerning  safety 
and  effectiveness.  A  number  of  drug 
entities  have  met  the  scientific 
requirements  of  §  558.15  based  on  data 
submitted  by  their  sponsors. 
Accordingly,  the  Bureau  of  Veterinary 
Medicine  (BVM)  has  resumed  approving 
new  applications  for  those  drugs. 
However,  since  1973  potential  marketers 
of  penicillin,  chlortetracycline,  and 
oxytetracycline  for  subtherapeutic  use 
in  animal  feed  have  not  received 
approval  for  use  of  products  containing 
such  drugs  or  combinations  containing 
those  drugs  because  they  have  not  met 
the  requirements  of  §  558,15.  Sponsors 
who  submitted  applications  before  the 
1973  deadline,  including  some  whose 
NADA's  were  approved  only  on  an 
interim  basis,  have  been  able  to  market 
their  products.  Supplemental 
applications  that  would  provide  for  new 
subtherapeutic  feed  uses  of  penicillin, 
chlortetracycline,  and  oxytetracylcine 
have  not  been  approved  since  1973. 

In  July  1981.  sponsors  of  NADA's  that 
are  subject  of  the  notices  of  opportunity 
for  hearing  petitioned  FDA  to  withdraw 
the  notices  and  several  related  notices, 
and  to  permit  approval  of  new  uses, 
including  combinations  of  the  drugs.  In  a 
notice  appearing  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
announcing  that  it  is  denying  those  parts 
of  tiie  petitions  that  seek  withdrawal  of 
the  notices. 

However,  in  view  the  amount  of  time 
that  has  elapsed  since  adoption  of 
§  558.15  in  1973  and  issuance  of  the 
notices  of  opportunity  for  hearing  in 
1977,  and  the  time  needed  to  complete 
the  new  studies  directed  by  Congress, 
the  Commissioner  has  concluded  that 
new  approvals  for  penicillin, 
chlortetracycline,  and  oxytetracycline 
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should  be  permitted  under  specified 
conditions.  The  Commissioner  finds  that 
it  is  inequitable  to  continue  to  refuse  to 
approve  new  applications  and 
supplements.  Furthermore,  the 
Commissioner  concludes  that  it  is 
unlikely  that  such  additional  approvals 
will  significantly  increase  the  risk  of 
human  exposure  to  bacterial  organisms 
resistant  to  penicillin  and  the 
tetracyclines. 

Therefore,  the  Commissioner  proposes 
to  add  new  paragraph  (h)  to  §  558.15. 
The  paragraph  would  authorize  the 
Director  to  resume  the  approval  of  new 
applications  and  supplements  for  single 
and  combination  drug  ingredient 
products  containing  penicillin, 
chlortetracycline,  and  oxytetracycline 
until  such  time  as  the  Commissioner 
issues  a  formal  notice  of  hearing  on  the 
proposals  to  withdraw  approval. 
The  Commissioner  notes  that, 
although  he  proposes  to  permit  new 
approvals,  the  proposed  changes  in 
§  558  15  would  place  certain  limits  on 
those  approvals.  .Applications  would  be 
required  to  contain  all  of  the  safety  and 
effectiveness  data  ordinarily  required 
for  approval  under  section  512  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b)  except  the  human  and 
animal  safety  data  required  by 
§  558.15(b).  The  Commissioner  has 
concluded  that  repetition  of  §  558.15 
safety  studies  would  result  in  a  needless 
waste  of  scarce  resources.  However, 
such  applications  will  be  subject  to  any 
future  notice  of  hearing  that  might  be 
issued  concerning  issues  addressed  in 
§  558.15  with  respect  to  approvals  of 
penicilhn.  chlortetracycline,  and 
oxytetracycline. 

In  addition,  labeling  submitted  with 
original  and  supplemental  applications 
must  conform,  where  applicable,  with 
the  agency's  conclusions  in  the  National 
Academy  of  Sciences/National 
Research  Council  Drug  Efficacy  Study 
Implementation  review  (NAS/NRC- 
DESI).  New  applications  for  such 
products  are  not  required  to  contain 
effectiveness  data  as  specified  by 
§  514.1{b)(8)fii)  or  §  514.111(aj(5)(ii)(a)(4) 
(21  CFR  514.1(bi(8)(ii)  or 
5i4.111(a)(5)(ii)(o)(4))  of  the  animal  drug 
regulations  but  may  require 
bioequivalency  or  similar  data  as 
suggested  in  the  BVM  guideline  for 
submitting  NADA's  for  NAS/NRC- 
reviewed  generic  drugs.  Such  sponsors 
will  be  required  to  submit  tissue-residue 
dat.u.  when  appropriate.  Pioneer  drug 
sponsors  (those  drugs  were  the  subject 
of  the  DESI  review)  who  have  not 
submitted  supplem.ents  containing 
revised  labeling  which  conforms  to  the 
NAS/NRC-DESI  and  agency 


conclusions  must  do  so  before  BVM  will 
approve  any  supplements  to  such 
applications.  The  same  requirement  will 
apply,  where  applicable,  to  new 
applications  for  combination  use  of 
these  drugs. 

The  proposed  amendment  to  §  555.15 
applies  only  to  products  containing 
penicillin,  chlortetracycline,  and 
oxytetracycline  and  combinations  with 
other  drugs.  NADA's  for  other  drug 
entities  that  have  not  met  the  human 
and  animal  safety  requirements  of 
§  558.15  will  not  be  approved  until  the 
requirements  are  met. 

The  Commissioner  believes  that,  if 
notices  of  hearing  are  issued  with 
respect  to  penicillin,  chlortetracycline, 
and  o.xytetracycline,  the  approvals  of 
new  applications  and  supplements 
(except  those  supplements  that  restrict 
use  of  the  drugs)  should  cease. 
Therefore,  ir^e  proposed  regulation 
contains  a  provision  that,  at  the 
discretion  of  the  Commissioner,  the 
Bureau  of  Veterinary  Medicine  will, 
upon  the  issuance  of  formal  notices  of 
hearing  based  on  requirements 
established  by  §558.15.  be  permitted  to 
discontinue  filing  and  approval  of  such 
applications  without  opportunity  for 
coniment  beyond  that  provided  in  this 
notice  of  proposed  rulemaking. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(b)(12)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
subject  drugs,  premixes.  and  feeds  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal  and 
determined  that  it  will  not  result  in  a 
major  rule  as  defined  by  the  Order. 

Ust  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  512. 
701(a).  52  Stat.  1055.  82  Stat.  343-351  (21 
use.  360b,  371))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  S  558.15  be  amended  by  adding  new 
paragraph  (hi  to  read  as  follows: 


PART  558— r;    ^  AN 
USE  IN  ANIMAL  f  t  t  i 


A L DRUGS  FOR 


§558.15     Antibiotic,  nitroturan,  and 
•ulf onamide  drugs  In  the  feed  of  animals. 
*         •         •         *         • 

(h)  Notwithstanding  the  foregoing 
provisions  of  this  section,  and  pending 
resolution  of  the  ongoing 
epidemiological  study,  persons 
interested  in  obtaining  approval  for  the 
marketing  of  drugs  containing  penicillin, 
chlortetracycline.  and  oxytetracycline. 
labeled  for  subtherapeutic  use  in  animal 
feeds,  may  submit  applications  for 
single  ingredient  or  combination  drug 
ingredient  products.  Applications  must 
contain  all  the  safety  and  effectiveness 
data  required  by  section  512  of  the  act 
expect  the  human  and  animal  safety 
data  required  by  paragraph  (b)  of  this 
section.  Where  applicable,  labeling  must 
conform  to  the  FDA  conclusions  with 
respect  to  the  recommendations  of  the 
NAS/NRC-DESI  review.  Such 
applications  are  not  required  to  contain 
effectiveness  data  as  specified  in 
§  514.111  of  this  chapter,  but  may 
require  bioequivalency  or  similar  data 
as  well  as  tissue  residue  data  as 
suggested  in  the  guideline  for  submitting 
NADA's  for  NAS/NRC-reviewed  generic 
drugs.  Sponsors  of  approved  drugs 
containing  penicillin,  chlortetracycline, 
and  oxytetracycline,  labeled  for 
subtherapeutic  use  in  animal  feeds,  may 
submit  supplemental  applications.  If 
such  drugs  were  NAS/NRC-DESI 
reviewed,  the  suppplemental  application 
must  contain  labeling  conforming  to 
FDA  conclusions  before  it  will  be 
approved.  Where  applicable,  labeling 
conforming  to  the  agency  conclusions  as 
in  the  NAS/NRC-DESI  review  must  be 
submitted  with  applications  for 
combinations  of  drugs  containing 
penicillin,  chlortetracycline.  and 
oxytetracycline  for  subtherapeutic  use 
in  animal  feed.  If  a  notice  of  hearing  is 
issued  concerning  Withdrawal  of 
approval  of  penicillin,  chlortetracycline, 
and  oxytetracycline  drugs  based  on 
requirements  established  by  §  558.15, 
the  agency  will,  at  its  discretion,  not 
accept  applications  for  filing  or  process 
pending  applications  that  were  filed. 

Interested  persons  may  on  or  before 
April  4. 1983  submit  to  the  Docket 
Management  Branch  (address  above) 
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written  commen'3  rP2H-':l;ni"'  •":•; 
propos-i:  Two  copies  of  any  Lumments 
aoe  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
•Monday  through  Friday. 

Dated:  January  11.  1983. 
Arthur  Hull  Hayes.  Jr., 

Commissioner  of  Food  and  Drugs. 

[FT)  Doc.  2840  Filed  1-31-83.  S45  am\ 

mxmo  cooe  4160-oi-m 


Public  Health  Sef-.-":. e 
42CFRP3n57  I 

Grants  fc  Adwaoceo  Njrse  Tfaimny 
Prograrr-.s 

AGBhCf.  rubiic  Health  Service,  HHS. 
action:  Motice  of  proposed  rulem^ing. 

SUMMARY:  This  proposed  rule  would 

i~  end  the  regulations  implementing  the 
Advanced  Nurse  Training  Grants 
Programs  by  deleting  the  designation  of 
six  nursing  specialties  as  the  only 
specialty  areas  requiring  advanced 
training  and  by  removing  funding 
preferences  for  certain  specialties. 
When  the  regulations  for  the  Advanced 
N'urse  Training  Programs  were 
published  in  1978.  categories  identified 
as  eligible  for  support  reflected  the 
interests  of  the  Department  and  were 
broad  enough  to  allow  many  important 
advanced  nurse  training  programs  to 
apply  for  funds  to  develop  needed 
programs.  Since  that  time  it  has  become 
evident  that  there  are  other  areas  of  high 
priority  to  the  Department  that  are  not 
eligible  for  support,  e.g.,  family  oriented 
nursing  programs  and  programs  directed 
to  the  provision  of  care  to  individuals 
with  chronic  disease.  As  societal  needs 
and  Departmental  interests  have 
changed  and  broadened  it  appears 
appropriate  to  eliminate  the  current 
restriction  on  eligibility  so  as  to  permit 
support  of  a  wider  range  of  advanced 
nursing  programs. 

DATE:  Comments  must  be  received  on  or 
before  March  3, 1983. 
ADDRESS:  Written  comments  may  be 
.  .  lit  -  -ed  to  the  Director.  Bureau  of 
Health  professions,  Health  Resources 
and  Services  Administration,  3700  East- 
West  Highway,  Center  Building.  Fourth 
Floor.  Hyattsville,  Maryland  20782.  All 
comments  received  will  be  available  or 
public  in.spection  and  copying  at  the 
above  address  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  am   ^r  1  5:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT 

Miss  Jo  Eleanur  tmutt,  k.N.,  M.A., 
Director,  Division  of  Nursing,  Bureau  of 
Health  Professions,  Room  3-50.  Health 
Resources  and  Services  Administration. 
Center  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782, 
(301 1-436-6623. 

SUPPLEMENTARY  INFORMATION:  Section 
821  of  the  PHS  Act  authorizes  the  award 
of  grants  to  public  and  nonprofit  private 
collegiate  schools  of  nursing  to  meet  the 
cost  of  projects  to:  (1)  Plan,  develop  and 
operate,  (2)  significantly  expand,  or  (3) 
maintain  existing  programs  for  the 
advanced  training  of  professional  nurses 
to  teach  in  the  various  fields  of  nurse 
training,  to  serve  in  administrative  or 
super\'isory  capacities,  or  to  serve  in 
other  professional  nursing  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  require 
advanced  training.  Regulations 
implementing  Section  821  set  forth  in  42 
CFR  Part  57  Subpart  Z  provide  that  the 
following  six  professional  nursing 
specialties  require  advanced  nurse 
training:  (1)  Geriatric  nursing,  (2) 
community  health  nursing  (3)  maternal- 
child  nursing,  (4)  acute  care  nursing.  (5) 
medical-surgical  nursing.  (6)  adult 
nursing. 

When  the  regulations  for  the 
Advanced  Nurse  Training  Program  were 
published  in  1978,  categories  identified 
as  eligible  for  support  reflected  the 
interests  of  the  Department  and  were 
broad  enough  to  allow  many  important 
advanced  nurse  training  programs  to 
apply  for  funds  to  develop  needed 
programs.  Since  that  time  it  has  become 
evident  that  there  are  other  areas  of  high 
priority  to  the  Department  that  are  not 
eligible  for  support,  e.g.,  family  oriented 
nursing  programs  and  programs  directed 
to  the  provision  of  care  to  individuals 
with  chronic  disease.  As  societal  needs 
and  Departmental  interests  have 
changed  and  broadened  it  appears 
appropriate  to  eliminate  the  current 
restriction  on  eligibility  so  as  to  permit 
support  of  a  wider  range  of  advanced 
nursing  programs.  Consequently,  this 
proposed  amendment  deletes  the 
designation  of  six  nursing  specialties 
from  the  definition  of  "advanced  nurse 
training  program"  and  removes  the 
funding  preferences  for  certain 
specialties.  However,  the  Secretary 
would  be  authorized  to  announce 
special  funding  preferences  should 
specific  needs  warrant  such  action. 
Preferences  would  be  armounced  by 
publishing  a  notice  in  the  Federal 
Register. 


Rvpcutive  Order  12291,  Federa! 

Kf'^'jlatinn  anJ  Rpgida'arv  Flevihidty 

.\(.t 

The  Department  has  determined  that 
this  is  not  a  major  rule  for  the  purpose  of 
Executive  Order  12291.  Federal 
Regulation  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  amount  of  Federal  grant  funds 
allocated  under  Section  821  of  the  Public 
Health  Service  Act  will  not  be  changed 
as  a  result  of  this  proposed  amendment 
to  the  final  regulation.  Since  this 
proposed  amendment  merely  removes 
eligibility  restrictions  from  the  existing 
rules,  and  will  not  adverely  affect 
projects  currently  receiving  support,  the 
Secretary  has  determined  that  these 
regulations  do  not  meet  any  criteria  for 
a  major  rule  under  Executive  Order 
12291,  and  a  regulatory  impact  analysis 
is  not  required.  Further,  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  a  Regulatory  Flexibility  Act 
of  1980  (Pub.  L.  96-354)  is  not  required. 

Paperwork  Reduction  Act:  The 
recordkeeping  and  reporting 
requirements  in  §§  57.2504  and  57.2513 
and  the  application  forms  and 
instructions  for  this  grant  program  were 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1980.  0MB 
approval  numbers  are  0935-0066  for  the 
continuation  application  form  and  0935- 
0065  for  the  competing  application  form. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs — 
education,  Grant  programs — health. 
Grant  programs — nursing.  Health 
facilities.  Health  professions.  Loan 
programs — health.  Medical  and  dental 
schools.  Nursing  advanced  training. 
Scholarships  and  fellowships.  Student 
aid. 

Accordingly.  42  CFR  Part  57  Subpart  Z 
is  proposed  to  be  amended  as  set  forth 
below. 
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Dated;  December  30. 1982. 
Edward  N.  Brandt,  )r., 
Assistant  Secretary  for  Health. 

Approved:  January  19. 1983. 
Richard  S.  Schweiker, 
Secretory. 

PART  S--' AMENDED 

42  CFK  Fart  57  Subpart  Z  is  proposed 
to  be  amended  as  follows: 


Sub 03 't  Z- 

Ni,:'  se  T'3! 


»nced 


ing 


'  0  Q '  . 


1. 1  ne  auinoruy  ciiation  lor  Subpart  Z 
is  revised  to  read  as  follows:  Authority: 
Sec.  215  of  the  Public  Health  Service 
Act,  58  Stat.  690,  as  amended  by  63  Stat. 
35  (42  U.S.C.  216);  sec.  821  of  the  Public 
Health  Service  Act,  89  Stat.  361;  as 
amended  by  Pub.  L.  97-35,  95  Stat.  930 
(42  U.S.C.  296/). 

2.  Section  57.  2502  is  amended  by 
revising  the  definition  for  "Advanced 
nurse  training  program"  to  read  as 
follows: 

§  57.2502    Definitions. 


"Advanced  nurse  training  program" 
means  a  program  of  study  in  a  collegiate 
school  of  nursing  leading  to  a  graduate 
degree  in  nursing  which  trains 
professional  nurses  to  teach  in  the 
various  fields  of  nurse  training,  to  serve 
in  administrative  or  supervisory 
capacities,  or  to  serve  in  other 


professional  nursing  specialties 
(including  service  as  nurse  clinicians) 
determined  by  the  Secretary  to  require 
advanced  training. 


§57.2503     [A'^ende'li 

3.  In  §  57.25u^  pa.dgraph  (b),  footnote 

1  is  removed. 

§57.2504     .Amenaed] 

4.  In  §  57.2504  paragraph  (a),  footnote 

2  is  redesignated  as  footnote  1  and  is 
revised  to  read  as  follows: 


'Applications  and  instructions  may  be 
obtained  from  the  Division  of  Nursing,  Bureau 
of  Health  Professions,  Health  Resources  and 
Services  Administration.  Department  of 
Health  and  Human  Services,  Center  Building. 
Room  3-50,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782. 


5. In  §  57.2506,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  57.2506    Evaluation  and  grant  awards. 

***** 

(b)  Funding  preference.  The  Secretary 
will  announce  special  funding 
preferences  should  specific  needs 
warrant  such  action.  Preferences  will  be 
announced  by  publishing  a  notice  in  the 
Federal  Register. 
***** 

|FR   DOC  83-2B90  Filed  1-31-83:  8:45  am) 
BILLING  CODE  4160- t6-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFP  Pa-i  'e?3 
[Ex  P;r>'  .:-•    -.,  tv-m 


A:jp^,)acy  C:  Ma-;:  cad 
eishtp  Car  Utilization, 


Investigaiio-  c 
Freight  Car  Ow 
D'-s^ibuf^or:  R,jie»  and  Practices 

AGENCY :_._  ale  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments  to  proposed  removal  of  rule. 

SUMMARY:  In  the  Federal  Register  notice 
of  December  30, 1982,  (47  FR  48325),  the 
Commission  reopened  this  railroad 
freight  car  proceeding  ^o  assess  the  need 
to  retain  49  CFR  1033.15,  a  car  service 
rule.  The  date  comments  were  due  in 
this  proceeding  was  set  30  days  after 
Federal  Register  publication  or  January 
31, 1983.  At  the  request  of  the 
Association  of  American  Railroads,  the 
due  date  has  been  postponed  30  days  to 
March  2,  1983. 

DATES:  Comments  are  due  March  2, 
1983. 

ADDRESSES:  An  original  and  15  copies  of 
all  comments  should  be  sent  to:  Room 
5344,  Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHEP    n  •     '-  m  ATION  CONTACT: 
Douglas  Gaiiiiwav.  ^MZ]  275-7278. 

By  the  Commission.  Reese  H.  Taylor,  Jr.. 
Chairman. 

Dated:  January  25, 1983. 
Agatha  L.  Mergenovich, 

Secretary. 

|KR  Dor  83-2M7  Filpti  1-31-83.  8.45  »m| 
BILLING  CODE  703S-01-II 
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This   section   of  ttie   FEDERAL   REGISTER 
contains   documents  other  than   rules  of 
pfopcseo    '-j'e^   ""a"    a'-:    s.'^olicable  to   the 
public     Nctjces    c    '-;:d   '   ,.    and 
IrvesttgatKXis.   committee   meetings,   agency 
decisions   and   njiinqs,   delegations  of 
authonty     '   r^    :"    :;e' tions   and 
apolicatiors   a'v:    i^'?'"cy   statements  of 
organization   and   functions   are  examples 
o*   bocurients   acoeanng  in  this  section. 


ACTION 

Natiorvai  Voluntary  Service  Advisory 
Council;  Meeting 

agency:  action.  | 

action:  National  Voluntary  Service 
Al:v:so-v  Cnijr--'-  K'-^---- 
SUPPLEMENTARY  INFORM A^i c:  Pursuant 
to  Section  10(a)(2j  of  the  Federal 
Advisory  Committee  Act  (Ihiblic  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Voluntary 
Service  Advisory  Council  (Councilj  will 
be  held  on  February  17. 1983  from  8:30 
A  M.-5:30  P.M.  at  ACTION,  806 
Connecticut  Avenue,  NW.,  Washington. 
DC.  20525.  For  further  details 
concerning  the  room  location,  contact 
Catherine  Barr,  Special  Assistant  to  the 
Assistant  Director  of  ACTION  for  Policy 
and  Planning,  at  (202)  254-8523. 

The  purpose  of  this  meeting  is  to 
enable  the  Council  members  to  review 
the  nominees  submitted  for  a  Volunteer 
Action  Award  and  to  compile  a  final  list 
of  recommended  individuals  for  such  an 
award  for  the  Director  of  ACTION  to 
submit  to  the  President.  In  accordance 
with  the  determination  of  the  Director  of 
ACTION,  the  meeting  will  be  closed  to 
the  public  pursuant  to  subsection 
(c)(9)(B)  of  Section  552b  of  Title  5, 
United  States  Code.  The  determination 
of  the  Director  of  ACTION  is  available 
to  the  public  at  806  Connecticut  Avenue, 
NW..  Washington.  D.C.  20525  during  the 
regular  working  hours  of  8:30  A.M.  to 
5^-.  PM.  I 

Signed  this  26th  day  of  January  1983  in 
Washington,  DC. 

Thomas  W.  Pauken, 

Director.  ACTION. 

|FR  Doe  83-28as  Filed  1-31-«3:  S:4S  un| 
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OEPAnrWENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Agricultuf     M     »etlng  Service 

Wool  and  Mohair  Advertising  and 
Promotion 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Agricultural  Marketing  Service  (.AMS), 

USDA. 

action:  Notice  of  results  of  referendum. 

=;   mmary:  The  purpose  of  this  notice  is 
lu  diinounce  that  the  requisite  number  of 
sheep  and  wool  producers  voting  in  a 
referendum  have  approved  a  new 
agreement  between  the  U.S.  Department 
of  Agriculture  (USDA)  and  the  American 
Sheep  Producers  Council,  Inc.  (ASPC). 
The  referendum  was  conducted  by  the 
Secretary  of  Agriculture  in  accordance 
with  provisions  of  Section  708  of  the 
National  Wool  Act  of  1954,  as  amended 
(7  U.S.C.  1787)  the  "Wood  Act."  The 
agreement  authorizes  USDA  to  make 
deductions  for  the  incentive  payments 
made  to  producers  under  the  Act  on 
shorn  wool  and  unshorn  lambs 
marketed  during  the  years  1982  through 
1985.  Amounts  so  deducted  are  to  be 
used  by  ASPC  for  advertising  and  sales 
promotion  programs  and  programs  for 
the  dissemination  of  information  on 
product  quality,  production 
management,  and  marketing 
improvement  for  wool,  sheep,  or  the 
products  thereof. 

EFFECTIVE  DATE:  February  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Ralph  L.  Tapp.  Liverstock,  Meat,  Grain, 
and  Seed  Division.  AMS.  USDA, 
Washington.  D.C.  20250,  (202)  447-2650. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "nonmajor."  It 
has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  ASCS  and 
AMS  are  not  required  by  5  U.S.C,  533  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
notice. 

This  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are  Title — National  Wool  Act 
Payments  and  Number — 10,059  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

Section  708  of  the  Wool  Act 
authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with  or  to 
approve  marketing  agreements  entered 
into  between  marketing  cooperatives, 
trade  associations,  or  other 
organizations  for  the  purpose  of 
developing  advertising  and  sales 
prom.otion  programs  and  programs  for 
the  development  and  dissemination  of 
information  on  product  quality, 
production  management,  and  marketing 
improvement  for  wool,  mohair,  sheep,  or 
goats  or  their  products. 

In  accordance  with  Section  708,  the 
Secretary  has  entered  into  such  an 
agreement  with  the  ASPC  for  the  1982 
through  1985  marketing  years.  The 
agreement  becomes  effective  following 
approval  by  the  sheep  and  wool 
producers  in  a  referendum  and  upon 
signing  by  the  appropriate  officials  of 
ASPC  and  USDA.  A  referendum  was 
held  during  the  period  of  August  16 
through  August  27, 1982.  Section  708 
provides  that  approval  of  the  Agreement 
by  a  minimum  of  two-thirds  of  the 
voting  producers  or  by  producers  v.'ho 
have  produced  two-thirds  cf  the  volume 
of  wool  represented  in  the  referendum  is 
required  for  approval.  In  the  referendum 
23,800  producers,  constituting  72.6 
percent  of  the  voting  producers,  voted  in 
favor  of  the  agreement  and  9,987 
producers  or  27.4  percent  voted  against 
it.  The  producers  \oting  in  favor  owned 
4,972,087  sheep  or  76.0  percent  of  the 
sheep  or  lambs  owned  by  all  the  voting 
producers.  Producers  owning  1,570,195 
sheep  or  24.0  percent  opposed  the 
agreement.  Anyone  who  owned  sheep  or 
lambs  6  months  of  age  or  older  in  the 
United  States,  continuously,  for  a  period 
of  at  least  30  days  during  the  calendar 
year  1981  was  eligible  to  vote. 
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The  new  agreement  provides  that 
funds  would  be  made  available  to  the 
ASPC  through  pro  rata  deductions  from 
any  price-support  payments  made  to 
producers  for  the  1982  through  the  1985 
marketing  years.  The  agreement 
authorizes  the  use  of  funds  to  pay 
expenses  for  the  conduct  of  advertising 
and  sales  promotion  programs  and 
programs  for  the  development  and 
dissemination  of  information  on  product 
quality,  production  management,  and 
marketing  improvement  for  wool,  sheep, 
or  the  products  thereof. 

Under  the  new  agreement,  deductions 
will  be  made  from  price  support 
payments  on  1982  through  1985 
marketings  at  a  rate  not  to  exceed  4 
cents  per  pound  of  shorn  wool  marketed 
and  at  a  comparable  rate  as  determined 
by  the  Administrator,  AMS,  on  unshorn 
lambs  and  yearlings  [pulled  wool) 
marketed.  Deductions  of  4  cents  per 
pound  will  be  made  from  payments  on 
1982  marketings  of  shorn  wool. 

Notice 

In  accordance  with  delegations  of 
authority  by  the  Secretary  of  Agriculture 
(38  FR  22955.  August  28, 1973,  39  PR 
23076,  June  26. 1974),  it  has  been 
determined  that  the  agreement  providing 
for  pro  rata  deductions  to  be  made  from 
price-support  payments  which  are  made 
to  producers  of  shorn  wool,  unshorn 
lambs,  and  pulled  wool  for  the  1982 
through  1985  marketing  years  has  the 
approval  of  the  number  of  producers 
required  by  Section  708  of  the  National 
Wool  Act  of  1954,  as  amended.  More 
than  two-thirds  of  the  total  number  of 
producers  voting  and  producers  of  more 
than  two-thirds  of  the  total  volume  of 
production  represented  in  the 
referendum  indicated- their  approval  of 
such  agreement. 

The  agreement  was  signed  and 
became  effective  on  January  26, 1983. 

Done  at  Washington.  D.C.  January  26.  1983. 
C.  Hoke  Leggett, 

Acting  Administrator.  Agricultural 
Stabilization  and  Conservation  Service. 
William  T.  Manley. 

.Acting  Administrator,  Agricultural  Mqrketing 
Service. 
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Federal  Grain  Inspection  >e       e 

Official  VVe'q^itnq  Designa'^:;''  of  j^nk' 
Grain  We!yn"^g  Servce  lii.'  ■•"'■.:: 
Asstq^me'it  o'  Geograpfiic  Area 

\Gf  ncy:  Federal  Grain  Inspection 
Service  USDA. 
action:  Notice. 


summary:  This  notice  announces  the 
Cl  j.gndtion  of  the  Jinks  Grain  Weighing 
Service  as  an  official  agency  responsible 
for  providing  weighing  services,  under 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (Act) 
EFFECTIVE  DATE:  March  1, 1983. 
address:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  InspectioVi 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building.  Washington,  DC 

FOR  FURTHER  INFORMATION  CCKTACT: 

James  R.  Conrad,  telephone  (202)  447- 

p-,,- 

S'JPFlEMEN'-ARV  INFORMATION'  ThiS 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1, 1982,  issue  of  the 
Federal  Register  (47  FR  38562)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  as  the 
agency  to  provide  official  weighing 
services  within  a  specified  assigned 
area.  .Applications  were  to  be 
postmarked  by  October  1, 1982. 

FCIS  announced  the  names  of  three 
applicants,  who  proposed  to  establish 
new  agencies,  for  designation  for  this 
agency  and  requested  comments  on 
same  in  the  Novemeber  1, 1982,  issue  of 
the  Federal  Register  (47  FR  49433). 
Comments  were  to  be  postmarked  by 
December  16,  1982.  One  favorable 
comment  was  received  regarding  the 
designation  of  an  applicant  for  this  area. 
The  commentor  recommended  Mr. 
Robert  H.  Jinks;  no  comments  were 
received  concerning  the  other  two 
applicants,  Mr.  Al  Johnson  and  Mr. 
Larry  King.  During  the  time  comments 
were  being  received,  Mr.  King  withdrew 
his  applicaton  from  consideration. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  Section 
7(f)(1)(B),  it  has  been  determined  that 
Jinks  Grain  Weighing  Service  is  better 
able  to  provide  official  weighing 
services  and  has  been  selected  for  this 
geographic  area.  The  assigned  area  is 
the  entire  geographic  area,  as  described 
in  the  September  1  issue  of  the  Federal 
Register. 

Effective  March  1, 1983,  and 
terminating  February  28, 1986,  the 
responsibility  for  providing  official 
weighing  services  in  the  geographic 
area,  as  specified  above,  will  be 


assigned  to  the  Jinks  Grain  Weighing 
Service.  Official  inspection  services 
have  been  and  will  continue  to  be 
provided  in  the  above-described  area  by 
the  Champaign-Danville  Grain 
Inspection  Departments,  Inc.,  Danville, 
Illinois. 

Interested  persons  may  contact  the 
agency  at  the  following  address  to 
obtain  information  about  receiving 
weighing  service:  Jinks  Grain  Weighing 
Service,  R.R.  1.  Box  81,  Homer,  IL  61849, 
(217)  733-27h 

(Sec.  8.  Sec.  9.  Pub.  L  94-582,  90  Stat.  2873. 
2875  (7  U.S.C.  79.  79a)) 

Dated:  January  14, 1983. 
|.  T.  Abshier, 
Director,  Compliance  Division. 
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Renewals  of  Deslgnatiuc  o*  ^  '3-'*. 'c" 
Grain  Inspection,  Inc.  (IN),  a      *  »   ■ 
Illinois  Grain  Inspection  (IL> 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Notice. 

s   MMftH/:  This  notice  announces  the 
rt: iiev\ais  of  designation  of  the  Frankfort 
Grain  Inspection,  Inc.  (Frankfort),  and 
Paris  Illinois  Grain  Inspection  (Paris),  as 
official  agencies  responsible  for 
providing  inspection  services  under  the 
U.S.  Grain  Standards  Act.  as  amended 
(7  U.S.C.  71  etseq.)  (Act). 

effective  date:  March  1. 1983. 

address:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
2405  Auditors  Building,  Washington,  DC 
20250. 

FOR  FURTHf  i:     Nf  0«Mfc'"  'fih  C  CNTACT: 

James  R.  Conrad,  telephone  (Z02)  447- 
8525, 

SUPP.,  (■  M i  N'  Arir  ■  •,»  ::•» w ft -^ion:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  1, 1982,  issue  of  the 
Federal  Register  (47  FR  38564)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  Frankfort's  and  Paris'  designations 
would  terminate  on  February  28, 1983, 
and  requesting  applications  for 
designation  as  the  agency  to  provide 
official  services  within  each  specified 
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assigned  area.  Applications  were  to  be 
postmarked  by  October  1, 1982. 

FGIS  announced  the  names  of  the 
applicants  for  designation  for  each 
agency  and  requested  comments  on 
same  in  the  November  1, 1982.  issue  of 
the  Federal  Register  (47  FR  49431). 
Comments  were  to  be  postmarked  by 
December  16. 1982.  No  comments  were 
received  regarding  the  renewals  of 
designation  of  Frankfort  and  Paris  (the 
only  applicants  for  each  respective 
designation)  as  official  agencies. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  Section  7(f)(1)(A)  of  the 
Act.  and  in  accordance  with  Section 
7(f)(1)(B).  it  has  been  determined  that 
Frankfort  and  Paris  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  their  designations  are  being 
renewed.  Each  assigned  area  is  the 
entire  geographic  area,  as  described  in 
the  September  1  issue  of  the  Federal 
Register. 

Effective  March  1. 1983.  and 
terminating  February  28. 1986,  the 
responsibility  for  providing  official 
inspection  services  in  each  geographic 
area,  as  specified  above,  will  be 
asisgned  to  Frankfort  and  Paris, 
respectively. 

A  specified  service  point  for  the 
purpose  of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  and  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  services 
not  requiring  a  licensed  inspection  to  all 
locations  within  their  geographic  area. 

Interested  persons  may  contact  the 
Regulatory  Branch,  specified  in  the 
address  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  points. 
Interested  persons  may  also  obtain  a  list 
of  the  specified  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Frankfort  Grain  Inspection,  Inc..  RR.  »2. 

Frankfort.  IN  46041 
Paris  Illinois  Grain  Inspection,  1020 

North  Central  Avenue.  Paris,  IL  61944 

(Sec.  8.  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated:  January  14. 1983. 

1    T.  .Xbsbier. 

Director.  Compliance  Division. 
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r  -a         selection  Departments,  Inc. 
i  >     and  Springfield  Grain  Inspection 

LV  Da'  -lent  (IL) 

AGENCV:  Federal  Grain  Inspection 
Service  USDA. 
ACTION:  Notice. 

,s_MW  ■iRV:This  notice  requests 
LDiiuueiiis  from  interested  parties  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Cedar  Rapids  Grain  Service,  Inc., 
Campaign-Danville  Grain  Inspection 
Departments,  Inc.,  and  Springfield  Grain 
Inspection  Department.  The 
designations  terminate  May  31. 1983. 
DATE:  Comments  to  be  postmarked  on  or 
before  March  18. 1983. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff.  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  0667, 
South  Building.  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulaUon 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  December  1, 1982,  issue  of  the 
Federal  Register  (47  FR  54128)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
officisl  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.SC.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
January  3, 1983. 

Cedar  Rapids  Grain  Service.  Inc.,  the 
only  applicant,  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  that  agency.  Champaign- 
Danville  Grain  Inspection  Departments, 
Inc..  the  only  applicant,  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  that  agency, 
Springfield  Grain  Inspection 
Department,  the  only  applicant, 
requested  designation  of  all  of  the 
geographic  area  currently  assigned  to 


that  agency.  Cedar  Rapids,  Champaign- 
Danville,  and  Springfield  each  applied 
for  a  renewal  of  designation  for  a  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Regulations  and 
Directives  Management  Staff,  specified 
in  the  address  section  of  this  notice,  and 
postmarked  not  later  than  March  18, 
1983. 

Consideration  will  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.L.  94-584.  90  Stat.  2873  (7  U.S.C. 
79]) 

Dated:  January  14, 1983. 
|.  T.  Abshier, 
Director.  Compliance  Division. 

|FR  Doc.  83-2195  Filtd  1-31-63:  8:45  am| 
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Piques*  for  App"c:.nts  for 
Designation  To  Perform  Official 
Services  m  the  Geogra.:-^  c  Areas 
Currently  Assi':i"ed  to  Eas'e.^n  iovva 
Grain  inspection  sr.d  Weigr.r-g 
Service,  Inc.  (lA),  and  Keokuk  Grain 
Inspection  Service,  Inc.  (lA) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 


action:  Notice. 


summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act.  as 
amended  (Act),  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  provided  in  the  Act.  This 
notice  announces  that  the  designations 
of  two  agencies  will  terminate,  in 
accordance  with  the  Act,  and  requests 
applications  from  parties,  including  the 
agency  currently  designated,  who  are 
interested  in  being  designated  as  official 
agencies  to  conduct  official  services  in 
the  geographic  area  currently  assigned 
to  each  of  the  specified  agencies.  The 
official  agencies  are  Eastern  Iowa  Grain 
Inspection  and  Weighing  Service.  Inc., 
and  Keokuk  Grain  Inspection  Service. 
Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  Mark  3, 1983. 

ADDRESS:  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
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Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue.  SW..  Room 
2405  Auditors  Building,  Washington,  DC 
20250.  All  applications  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  f^JHTHEH  INFORMATION  CONTACr. 
\amt-. ;-..  ujnrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(f)(1)).  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
inspection  services  after  a 
determination  is  made  that  the  applicant 
is  better  able  than  any  other  applicant  to 
provide  official  inspection  services  in  an 
assigned  geographic  area. 

Eastern  Iowa  Grain  Inspection  and 
Weighing  Service,  Inc.  (Eastern  Iowa). 
R.R.  ^1,  Box  588.  Blue  Grass.  Iowa 
52726.  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  of  official  inspection 
functions  on  September  30. 1978.  Keokuk 
Grain  Inspection  Service.  Inc.  (Keokuk). 
RR  2.  Prices  Creek.  Keokuk.  Iowa  52632, 
was  designated  as  an  official  agency 
under  the  Act  for  tJie  performance  of 
official  inspection  functions  on 
September  25, 1978. 

The  agencies'  designations  will 
terminate  on  July  31, 1983.  This  date 
reflects  administrative  extensions  of 
official  agency  designations  as 
discussed  in  the  July  18, 1979,  issue  of 
the  Federal  Register  (44  FR  41275). 
Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  official 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act. 

The  geographic  area  presently 
assigned  to  Eastern  Iowa  in  Iowa  and 
Illinois,  pursuant  to  Section  7(f)(2)  of  the 
Act,  and  which  is  the  geographic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  is  the  following: 

Bounded:  on  the  North  by  Interstate 
80  from  the  western  Iowa  County  line 
east  to  State  Route  38;  State  Route  38 
north  to  State  Route  130;  State  Route  130 
east  to  Scott  County;  the  western  and 


northern  Scott  County  lines  east  to  the 
Mississippi  River  (all  in  Iowa); 

Bounded:  on  the  East  from  the 
Mississippi  River,  the  eastern  Rock 
Island  County  line;  the  northern  Henry 
and  Bureau  County  lines  east  to  State 
Route  88;  State  Route  88  south;  the 
southern  Bureau  County  line;  the  eastern 
and  southern  Henry  County  lines;  the 
eastern  Knox  County  line  (ail  in  Illinois); 

Bounded:  on  the  South  by  the 
southern  Knox  County  line;  the  eastern 
and  southern  Warren  County  lines,  the 
southern  Henderson  County  line  west  to 
the  Mississippi  River  (all  in  Illinois);  the 
southern  Des  Moines.  Henry,  Jefferson, 
and  Wapello  County  lines  (all  in  Iowa); 
and 

Bounded:  on  the  West  by  the  western 
and  northern  Wapello  County  lines;  the 
western  and  northern  Keokuk  County 
lines;  the  western  Iowa  County  line 
north  to  Interstate  80  (all  in  Iowa). 

The  area  also  includes  the  foUownng 
Counties:  Delaware  and  Dubuque 
Counties,  Iowa;  and  JoDaviess  County, 
Illinois. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Eastern  Iowa's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 

1.  McGregor  Grain  Inspection  and 
Weighing  Corporation.  Inc..  will  service 
Paris  and  Sons  Grain  Elevator. 
Masonville,  Delaware  County,  Iowa; 
and 

2.  Keokuk  Grain  Inspection  Service, 
Inc.,  will  service  Central  Soya,  Inc., 
Dallas  City,  and  Lomax  Grain  Elevator, 
Lomax,  Hendnrson  County.  Illinois. 

In  addition,  Eastern  Iowa  has 
provided  service  on  an  interim  basis  in  a 
specified  geographic  area  in  Illinois. 
This  geographic  area,  which  is  also 
available  for  assignment  to  the 
applicant  selected  for  designation,  is  as 
follows: 

Bounded:  on  the  North  by  the  northern 
Stephenson,  Winnebago,  Boone, 
McHenry,  and  Lake  County  lines  east  to 
Interstate  94; 

Bounded:  on  the  East  by  Interstate  94 
south  to  Interstate  294;  Interstate  294 
south  to  Interstate  55;  Interstate  55 
.southwest  to  the  southern  Dupage 
County  line; 

Bounded:  on  the  South  by  the 
southern  Dupage,  Kendall,  Dekalb,  and 
Lee  County  lines;  and 

Bounded:  on  the  west  by  the  western 
Lee,  Ogle,  and  Stephenson  County  lines. 

The  following  location,  in  Illinois, 
outside  of  the  foregoing  contiguous 
geographic  area,  also  has  been  provided 
interim  service  by  Eastern  Iowa  and  is 
part  of  the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 


designation;  Leland  Farmers  Company. 
Leland.  LaSalle  County. 

The  geographic  area  presently 
assigned  to  Keokuk  in  Iowa  and  Illinois, 
pursuant  to  Section  7(f)(2)  of  the  Act. 
and  which  is  the  geographic  area  that 
may  be  assigned  to  the  applicant 
selected  for  designation  includes  the 
following  Counties:  Davis.  Lee.  and  Van 
Buren  Counties.  Iowa;  and  Hancock  and 
McDonough  Counties.  Illinois. 

The  following  locations,  in  Illinois, 
outside  of  the  foregoing  contiguous 
geographic  area,  are  presently  assigned 
to  Keokuk  and  are  part  of  the  geographic 
area,  that  may  be  assigned  to  the 
applicant  selected  for  designation: 

1.  Central  Soya,  Inc..  Dallas  City,  and 
Lomax  Grain  Elevator,  Lomax, 
Henderson  County;  and 

2.  Ursa  Farmers  Co-op,  Meyer,  and 
Ursa  Farmers  Co-op,  Ursa,  Adams 
County. 

Interested  parties,  including  Eastern 
Iowa  and  Keokuk,  are  hereby  given 
opportunity  to  apply  for  designation  as 
the  official  agency  to  perform  the  official 
services  in  each  geographic  areas,  as 
specified  above,  under  the  provisions  of 
Section  7(f)  of  the  Act  and  S  800.196(b) 
of  the  regulations  issued  thereunder. 
Designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  August  1, 1983,  and 
terminating  July  31, 1986.  Parties  wishing 
to  apply  for  this  designation  should 
contact  the  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  March  3. 1983, 
to  be  eligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  services  in  the  geographic  area, 
consideration  will  be  given  to 
apphcations  submitted  and  other 
available  information. 

(Sec.  8,  Pub.  L.  94-582.  90  Stat.  2873  (7  U.S.C. 
79)) 

Dated;  January  14  1983. 
}.  T.  Abshier, 
Director,  compliance  Division. 

|FR  Doc  83-2196  Filed  1-31-63;  8:4S  iml 
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Forest  Service 

Mo.-.'"'  St     H6"€*''^?^  Nclt'Onf^'    'cC'C'HniC 

Mo; -irr^en'.    GiMorc  Finc^ot  Nat:0''^a- 

F  Of  est,  :Cowi-tz,  LewiS  and  S*.  a  nan,  a 
Coijf'ties-  Washtngton:,  Intent  To 
P"'epa'e  an  Envirom'ipnta'  !r*^C'act 
Siatenien! 

The  U.S.  Department  of  Agriculture. 
Forest  Service,  will  prepare  an 
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environmental  impact  statement  which 
will  present  a  detailed  and 
comprehensive  management  plan  for 
lands  within  and  immediately  adjacent 
to  the  Mount  St.  Helens  National 
Volcanic  Monument. 

In  October  1981,  the  Mount  St.  Helens 
Land  Management  Plan  was  approved 
which  allocated  174,100  acres  of  land 
surrounding  Mount  St.  Helens  to  protect 
the  significant  geologic,  ecologic.  and 
cultural  features  in  the  impact  area  for 
public  education,  interpretation, 
recreation,  and  research  as  well  as  the 
coordinated  multiple  use  management  of 
adjacent  lands.  Subsequent  to  this  plan, 
the  President  signed  an  Act  in  August 
1982,  establishing  an  area  of 
approximately  one  hundred  and  ten 
thousand  acres  designated  as  the  Mount 
St.  Helens  National  Volcanic  Monument. 
This  Act  required  the  development  of  a 
"detailed  and  comprehensive 
management  plan  for  the  Monument," 
including,  but  not  hmited  to: 

(1)  Measures  for  the  preservation  of 
the  natural  geologic  and  ecologic 
processes  and  integrity  of  the  resources: 

(2)  Indications  of  types,  locations,  and 
general  intensities  of  development  and 
access  routes  associated  with  the  public 
understanding,  use,  and  enjoyment  of 
the  area,  including  anticipated 
timetables  and  costs: 

(3)  Identifiction  of,  and 
implementation  plans  for,  visitor 
carrying  capacities  of  the  area:  and 

(4)  Indications  of  any  potential 
modifications  of  the  external  boundaries 
of  the  area,  and  the  reasons  therefore. 

This  Comprehensive  Management 
Plan  will  present  a  range  of  alternative 
development  options  pursuant  to  these 
legislative  guidelines  as  well  as  those 
established  in  the  Land  Management 
Plan. 

Several  scoping  sessions  will  be  held 
in  February  1983  to  gain  information  on 
the  issues  to  be  analyzed.  Federal.  State, 
and  local  agencies,  individuals,  and 
organizations  who  may  be  interested  in 
or  affected  by  the  decision  will  be 
invited  to  participate  in  the  scoping 
process. 

Jeff  Sirmon,  Regional  Forester  of  the 
Pacific  Northwest  Region  in  Portland. 
Oregon,  is  the  responsible  official. 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Ed  Osmond, 
Recreation  Staff,  Gifford  Pinchot 
National  Forest  (telephone  206-696- 
7524). 

The  analysis  is  expected  to  take  about 
12  monthj.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  November  1983. 

Written  comments  and  suggestions 
regarding  this  analysis  should  be  sent  to 


Robert  Tokarczyk,  Forest  Supervisor, 
Gifford  Pinchot  National  Forest,  500 
West  12th  Street,  Vancouver. 
Washington  98660. 

Dated:  January  24. 1983. 

lames  F.  Torrance, 

Deputy  Regional  Forester  for  Resources. 

|FR  Doc  B3-2689  Filed  1-31-83:  a'4S  am) 
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Soil  Conservation  Service 

IMa.'s  Hill-Grove  Street  Critical  Area 
Treatment  RC&D  Measure,  Maine; 
Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA, 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 


summary:  Pursuant  to  Section  102(2j(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CP'R 
Part  650):  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Mars  Hill — Grove  Street  Critical  Area 
Treatment  RC&D  Measure.  Aroostook 
County.  Maine. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine. 
04473,  telephone  207-666-2132. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
control  of  critically  eroding  cropland. 
The  planned  works  of  improvement 
include  a  graded  diversion,  storage 
diversion,  rock-lined  waterway,  water 
control  structure  and  seeding  the  area 
disturbed  by  construction. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FCNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 


the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Billy  R.  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  19.  1983. 
Billy  R.  Abercrombie, 
State  Conservationist. 

jFR  Doc.  83-2883  Filed  1-31-83:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

International  "'^ad*^  Administration 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  High-Capacity 
Pagers  From  Japan 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary 
determination  of  sales  at  less  than  fair 
value;  high-capacity  pagers  from  Japan. 

SUMMARY:  We  have  preliminarily 
determined  that  high-capacity  pagers 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  Therefore,  we  have  notified  the 
U.S.  International  Trade  Commission 
(ITC)  of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
suspend  the  Hquidation  of  all  entries  of 
the  subject  merchandise  which  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in  ^ 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Suspension  of  Liqudation"  section  of 
this  notice. 

We  also  have  preliminarily 
determined  that  imports  of  high-capacity 
pagers  featuring  a  display  from  Nippon 
Electric  Company,  Ltd.  should  be  subject 
to  a  zero  deposit  rate  because  we  found 
a  0.47  percent  weighted-average  margin. 
This  margin  is  de  minimis. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  11, 1982. 

EFFECTIVE  DATE:  February  2,  1983. 

FOR  FURTHr  1    »#?  Cj(5m  ATiON  CONTACT: 

John  J.  KeiiKcl,  Ullice  of  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
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of  Commerce,  14th  Street  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230; 
telephone:  (202)  377-3464. 

SUPPtEM  f  N  '  4  H  .     -i  f  :  i-  M  ATION:  . 

Preliminary  Determination 

We  have  preliminarily  determined 
that  there  is  a  reasonable  basis  to 
believe  or  suspect  that  high-capacity 
pagers  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  "fair  value,"  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

We  also  have  preliminarily 
determined  that  imports  of  high-capacity 
pagers  featuring  a  display  from  Nippon 
Electric  Company,  Ltd.  should  be  subject 
to  a  zero  deposit  rate  because  we  found 
a  0.47  percent  weighted-average  margin. 
This  is  de  minimis. 

We  have  found  that  the  foreign 
market  value  of  tone-only  pagers 
exceeded  the  United  States  price  on  99 
percent  of  sales.  These  margins  ranged 
for  0.2  percent  to  99.8  percent.  The 
overall  weighted-average  margin  on  all 
sales  compared  is  46.31  percent.  We 
also  have  found  thai  the  foreign  market 
value  of  display  pagers  from  NEC 
exceeded  the  United  States  price.  The 
overall  weighted-average  margin, 
however,  on  all  sales  compared  was  0.47 
percent.  This  margin  is  de  minimis.  The 
weighted-average  margins  for  individual 
companies  investigated  are  presented  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determ.ination  by  April  11, 1983. 

Case  History 

On  .August  19, 1982,  we  received  a 
petition  f(5rm  Motorola,  Inc.,  filed  on 
behalf  of  the  U.S.  industry  producing 
high-capactiy  pagers.  In  accordance 
with  the  filing  requirements  of  section 
353.36  of  the  Commerce  Department 
Regulations  (19  CFR  353.36).  the  petition 
alleged  that  high-capacity  pagers  from 
Japan  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  September  8, 1982 
(47  FR  40679).  The  ITC  subsequently 
found,  on  October  4. 1982,  that  there  is  a 
reasonable  indication  that  imports  of 
high-capacity  pagers  are  materially 


injuring,  or  are  threatening  to  materially 
injure,  a  United  States  industry. 

The  petition  alleged  that  Nippon 
Electric  Co.,  Ltd.  (NEC)  and  Matsushita 
Communication  Industrial  Co.,  Ltd. 
(MCI)  produce  high-capactiy  pagers  for 
export  to  the  United  States. 
Questionnaires  were  presented  to  the 
respondents  on  September  23, 1982. 
Responses  were  received  on  November 
17,  and  December  22, 1982, 

Scope  of  Investigation 

For  purposes  of  this  investigation,  the 
term  "high-capacity  pagers"  covers 
paging  signal  receivers  3,000  or  more  of 
which  can  be  operated  in  a  paging 
system  on  a  single  radio  frequency 
channel.  This  investigation  is  intended 
to  cover  all  high-capacity  pagers 
regardless  of  tariff  classifications.  The 
merchandise  is  currently  classified 
under  item  numbers  685.24  (solid-state 
(tubeless)  radio  receivers).  685.2475 
(radio  receivers  above  30  MHz,  but  not 
over  400  MHz),  685.2480  (receivers 
above  400  MHz.  but  not  over  1,000 
MHz),  and  685.7035  (other  sound 
signalling  apparatus)  of  the  Tariff 
Schedules  of  the  United  States.  (TSUS). 

Since  NEC  and  MCI  manufacture 
virtually  all  of  the  high-capacity  pagers 
exported  from  Japan  to  the  United 
States,  we  lirhited  our  investigation  to 
them. 

This  investigation  covers  the  period 
from  March  1, 1982  to  August  31, 1982 
for  purchase  price  sales  and  for 
exporter's  sales  price  transactions. 
However,  since  MCI  did  not  have  any 
sales  to  the  U.S.  during  the  above 
period,  we  used  August  1, 1981  through 
January  31, 1982  for  that  company  only. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  by  MCI  in  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  purchase 
price  with  the  foreign  market  value.  For 
NEC,  however,  we  compared  exporter's 
sales  price  with  the  foreign  market 
value.  Where  adjusted  foreign  market 
prices  exceeded  adjusted  United  States 
prices,  we  have  preliminarily 
determined  that  there  are  sales  at  less 
than  fair  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  MCI 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  For 
NEC  the  United  States  price  was 
represented  by  the  exporter's  sales 
price. 


We  calculated  purchase  price  for  MCI 
based  on  a  CIF,  packed  price  to 
unrelated  purchasers  in  the  U.S.  with 
deductions  from  that  price  for  the 
following  items:  inland  and  ocean 
freight  costs,  shipping  charges  and 
insurance  costs. 

We  calculated  exporter's  sales  price 
for  U.S.  sales  by  NEC  by  deducting  from 
the  gross  price  to  unrelated  purchasers 
amounts  for  the  following  items,  where 
appropriate:  Foreign  brokerage,  U.S. 
brokerage,  ocean  freight,  marine 
insurance.  U.S.  duty,  foreign  inland 
freight.  U.S.  inland  freight.  U.S. 
insurance,  foreign  insurance, 
commissions  to  unrelated  sellers,  other 
indirect  selling  expenses,  warranty 
expenses,  credit  expenses,  technical 
services,  assumed  advertising  expenses 
and  discounts.  We  did  not  use  NEC's 
figure  for  credit  expense  because  we 
deemed  the  interest  rate  used  to  be  too 
low.  Instead,  we  calculated  the  credit 
expense  predicated  on  the  U.S.  prime 
rate  in  effect  during  the  period  of 
investigation. 

Foreign  Market  Value 

We  have  preliminarily  determined 
thai  the  tone-only  pagers  sold  by  MCI 
and  NEC  in  Japan  are  such  or  similar  to 
the  tone-only  pagers  sold  in  the  United 
States.  Therefore,  we  have  chosen  sales 
of  tone-only  pagers  by  MCI  and  NEC  to 
unrelated  purchasers  in  Japan  as  our 
basis  for  foreign  market  value  for 
purposes  of  making  comparison  with 
tone-only  pagers  sold  in  the  U.S.  In 
addition,  we  have  preliminarily 
determined  that  the  tone-only  pagers 
sold  by  NEC  in  Japan  are  not  such  or 
similar  to  the  display  pagers  sold  in  the 
United  States.  Therefore,  we  have 
chosen  sales  of  display  pagers  by  NEC 
to  unrelated  third-country  purchasers  in 
Hong  Kong  as  our  basis  for  foreign 
market  value  for  purposes  of  making 
comparisons  with  display  pagers  sold  in 
the  United  States. 

We  calculated  the  foreign  market 
value  for  MCI  and  NEC  by  deducting 
from  the  gross,  packed  CIF  or  C&F 
prices  the  following  items,  where 
appropriate:  freight  and  insurance.  For 
MCI,  we  made  adjustments,  where 
appropriate  for  differences  in  the 
merchandise,  packing  costs,  warranty 
expenses,  credit  expense  and  technical 
services  expenses.  We  made  additional 
deductions  to  NEC's  foreign  market 
value  for  credit  expense,  technical 
services  and  warranty  expense.  We 
made  adjustments  to  NEC's  foreign 
market  value  for  differences  in  the 
merchandise  and  packing. 

In  addition,  indirect  selling  expenses 
of  NEC  were  deducted  to  offset  U.S. 
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mdirpc'  selhng  expe.ises.  In  instances 
wher-  NEC's  U.S.  sales  involved 
comrn;s5;or.s  to  unrelated  sellers, 
deductions  were  made  for  indirect 
selling  expenses  in  the  home  market  to 
offset  U.S.  commissions.  Adjustments 
for  differences  in  merchandise  for  both 
companies  were  based  on  differences  in 
cost  of  material,  direct  labor  and 
directly  related  factory  overhead. 

In  making  adjustments  to  the  foreign 
market  value,  we  made  several  changes 
to  the  Pigijres  offered  by  the 
respondents.  For  NEC,  we  preliminarily 
determined  that  we  could  not  use  the 
figures  offered  by  it  concerning 
warranty  charges  in  the  home  m.arkef 
and  technical  services  in  Hong  Kong. 
The  reason  for  this  decision  was  that 
NEC  pays  a  wholly-owned  subsidiary. 
Nippon  Electric  Mobile  Radio  Service 
Company,  for  these  serx-ices.  NEC  pays 
this  subsidiary  approximately  four 
percent  of  the  value  of  each  pager  for 
warranty  services.  NEC's  response 
stated  that  the  failure  rate  for  domestic 
pagers  is  0.2  percent.  Consequently,  the 
deduction  for  four  percent  does  not 
appear  to  be  reasonable.  Therefore,  we 
calculated  an  amount  for  the  warranty 
expense  predicated  on  0.2  of  the  value 
of  the  pager  and  used  it  as  best 
evidence.  We  did  not  allow  any 
adjustment  for  technical  services 
provided  by  NEC's  subsidiary,  since  we 
did  not  have  enough  information  to 
construct  an  appropriate  value.  Vve  will 
investigate  this  item  during  verification 
and  make  an  adjustment  for  the  final 
determination  if  appropriate.  Since  the 
Act  requires  the  addition  of  U.S.  packing 
costs  to  unpacked  home  market  prices, 
we  have  done  this  for  our  preliminary 
determination.  We  used  this  same 
methodology  for  MCI's  packing  charge. 
Some  of  the  pagers  sold  by  NEC  in  the 
U.S.  included  a  battery  charger.  As  this 
feature  is  not  included  with  pagers  sold 
in  the  home  market,  we  added  the  cost 
of  this  feature  to  certain  home  market 
sales  for  purposes  of  comparison. 

MCI  requested  that  we  lower  the 
home  market  price  by  the  value  of 
certain  other  selling  and  servicing 
expenses.  We  do  not  consider  these 
items  to  be  a  circumstance  of  sale 
bearing  a  direct  relationship  to  the  sales 
of  pagers  in  the  home  market.  Therefore, 
we  disallowed  these  claims  for 
deductions.  MCI  also  requested  an 
adjustment  for  advertising.  Since  MCI 
did  not  state  that  its  advertising  is 
attributable  to  a  later  sale  of  the 
merchandise,  we  did  not  make  an 
adjustment.  We  will  investigate  this 
item  during  verification  and  make  an 
adjustment,  if  appropriate,  for  the  final 
determination.  In  addition.  MCI 


requested  that  we  include  other  factory 
overhead  expenses  in  the  adjustument 
for  differences  in  the  merchandise.  We 
have  not  included  them  as  they  are  not 
directly  related  to  the  manufacture  of 
the  merchandise. 

We  calculated  third-country  prices  for 
NEC's  display  pager  by  using  the  export 
price  of  this  model  to  Hong  Kong.  We 
calculated  the  foreign  market  value  by 
deducting  from  the  gross,  packed  GIF 
price  amounts  for  the  following  items, 
where  appropriate:  Inland  and  air 
freight  expense,  insurance  expense, 
commission,  indirect  selling  expense, 
credit  expense,  assumed  advertising 
expense  and  warranty  expense.  We 
made  adjustments  to  NEC's  foreign 
market  value,  where  appropriate,  for 
differences  in  the  merchandise  and 
packing  costs. 

Thus  far,  one  of  the  major  issues  in 
this  investigation  has  been  whether  the 
pagers  sold  in  Japan  are  such  or  similar 
to  those  sold  in  the  United  States. 
Counsel  for  MCI  argues  that  the  pagers 
sold  in  Japan  are  not  such  or  similar  to 
those  sold  in  the  United  States  because 
the  quality  and  cost  of  the  tone-only 
pagers  sold  in  Japan  are  much  higher 
than  that  of  the  U.S.  tone-only  pagers. 
Counsel  for  MCI  also  argues  that  if  we 
did  find  the  merchandise  in  Japan  to  be 
such  or  similar  that  we  should  make 
allowances  for  the  differences  in  profit 
in  the  two  markets.  In  order  to  resolve 
this  issue,  we  must  look  to  section 
771(16)  (A),  (B),  and  (C)  of  the  Act  (19 
U.S.C.  1677  (A),  (B),  (C))  to  see  if  the 
merchandise  in  question  falls  into  any  of 
these  three  categories.  We  have 
preliminarily  determined  that,  at  a 
minimum,  the  tone-only  pagers  sold  in 
Japan  fall  wihtin  the  scope  of 
1677(16)(C).  The  tone-only  pagers  sold  in 
Japan  are  produced  in  the  same  country 
and  by  the  same  company  and  are  of  the 
same  general  class  or  kind  of 
merchandise  as  the  tone-only  pagers 
sold  in  the  United  States.  The  tone-only 
pagers  sold  in  both  markets  are  used  for 
the  same  purpose;  i.e.,  both  alert  the 
user  to  the  existence  of  a  message. 
Finally,  tone-only  pagers  sold  in  both 
markets  may  reasonably  be  compared 
because  each  contains  either  identical 
or  nearly  identical  types  of  components 
which  function  in  the  same  manner.  The 
Act  arid  the  Department  of  Commerce 
Regulations  provide,  under  certain 
circumstances,  for  adjustm.ents  to  sales 
of  similar  merchandise  to  compensate 
for  such  things  as  differences  in  the 
merchandise.  Where  appropriate,  we 
have  made  such  adjustments.  The 
regulations  state  that  we  will  be  guided 
primarily  by  the  differences  in  the  cost 
of  production  when  making  adjustments 


for  differences  in  the  physical 
characteristics  of  the  merchandise.  It  is 
the  policy  of  the  Department  to  consider 
only  these  differences.  Thus,  we  have 
not  considered  differences  in  profit  in 
our  adjustments. 

The  other  category  of  high-capacity 
pagers  sold  in  the  U.S.  is  display  pagers 
which  produce  an  actual  message  on  an 
alpha-numeric  display.  We  have 
preliminarily  determined  that  tone-only 
pagers  sold  in  Japan  are  not  such  or 
similar  to  display  pagers  sold  in  the 
United  States.  The  function  of  the 
display  pagers  is  different  from  the  tone- 
only  pager  in  that  it  not  only  alerts  the 
user  to  the  existence  of  a  message,  but 
actually  delivers  the  message  on  a 
display  screen.  With  a  tone-only  pager, 
the  user  must  make  one  or  more 
telephone  calls  to  determine  the  exact 
nature  of  the  message.  This  increase  in 
capability  consequently  increases  the 
value  of  a  display  pager.  In  addition,  the 
technology  needed  to  produce  the 
display  pager  is  more  complex  than  that 
needed  to  produce  the  tone-only  model. 
While  both  use  similar  receivers  to 
respond  to  a  transmitted  code,  the 
display  pagers  employ  random-access 
memory  to  retain  the  received 
information,  a  message  processor  to 
convert  a  coded  signal  to  alpha-numeric, 
characters,  and  a  display  system.  The 
additional  circuitry  needed  in  the 
display  pagers  tends  to  be  more  of  the 
type  used  in  com.puters  rather  than  that 
used  in  radio  receivers. 

Thus,  the  tone-only  pagers  sold  in 
Japan  do  not  meet  the  criteria  of  the  Act 
for  such  or  similar  merchandise  with 
respect  to  comparisons  involving 
display  pagers.  Therefore,  we  used  sales 
of  display  pagers  in  a  third  country. 
Hong  Kong,  as  our  basis  for  foreign 
market  value. 

Verification 

We  will  verify  all  data  used  in 
reaching  the  final  determination  in  this 
investigation,  as  provided  in  section 
776(a)of  the  Act. 

Suspension  of  Liquidation 

In  accordance  with  section  773(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  high  capacity  pagers 
from  Japan,  with  the  exception  of 
imports  of  display  pagers  produced  by 
NEC,  subject  to  this  investigation  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  equal  to  the 
estimated  average  amount  by  which  the 
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foreign  market  value  of  the  merchandise 
subject  to  this  investigation,  with  the 
exception  of  display  pagers  produced  by 
NEC  which  will  have  a  zero  deposit 
rate,  exceeds  the  United  States  price. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manufacturers/sallers/exponefS 


MCI     

NEC— lone-only  pagers 

— dispaly  pagers  ' 

Other  manulacturers/seflefS/eKporters . 


Wwoht- 

averags 

margin 
(percent) 


88.07 

1172 

0.47 

88.07 


'Ttw   margin   tor    NEC's   display   pagers   is   de    minimis 

Where  a  company  specifically  listed 
above  has  not  exported  one  of  the 
products  under  investigation  during  the 
period  for  which  we  are  measuring  sales 
at  less  than  fair  value,  the  cash  deposit 
or  bond  amount  for  that  product  shall  be 
based  on  the  highest  rate  for  the 
investigated  products  that  were 
exported  by  that  company. 

ITC  Notification 

In  accordance  with  Section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
investigations.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  latter  of  120  days 
after  the  Department  makes  its 
preliminary  affirmative  determination  or 
45  days  after  the  Department  makes  its 
final  affirmative  determination. 

Public  Comment 

In  accordance  with  section  353.47  of 
the  Commerce  Department  Regulations, 
if  requested,  we  will  hold  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  a.m. 
on  March  4, 1983,  at  the  U.S.  Department 
of  Commerce,  Room  6802, 14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 


Secretary  for  import  Administration. 
Room  3099B.  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
March  1, 1983.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CRF  353.46,  within 
thirty  days  of  publication  of  this  notice, 
at  the  above  address  in  at  least  10 
copies. 

Dated:  January  26,  1983.    \ 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

*'|FR  Doc  83-2728  Filed  1-31-83;  8:45  am) 
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Fi,'ia!  Affirmatsve  Countervaiir-g  Du'v 
Determination  and  Countervai'ing  DjIv 
Order  Cotton  Sheeting  and  Sateen 

From  Pe''Lt 

A3ENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order;  cotton  sheeting  and  sateen 
from  Peru. 

SUMMARY:  We  have  determined  that 
cf  liaiii  benefits  which  constitute 
bounties  and  grants  within  the  meaning 
of  the  countervailing  duty  laws  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Peru  of  cotton 
sheeting  and  sateen,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  The  estimated  net  bounty  or 
grant  is  indicated  under  the  "Suspension 
of  Liquidation"  section  of  this  notice. 
EFFECTIVE  date:  February  1  '""^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane  or  Melissa  G.  Skinner, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20230, 


T,.l,,^V,.- 


r:p- 


(202)  3':'7-M14  '^r  "^530. 


SJPPLEMENTARV  INFORMATION: 

Final  DeterminHtuj:; 

Based  upon  our  investigation,  we  have 
determined  that  the  government  of  Peru 
provides  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  to 
manufacturers,  producers,  or  exporters 


in  Peru  of  cotton  sheeting  and  sateen,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
following  programs  are  found  to  confer 
bounties  or  grants: 

•  Certificate  of  Tax  Rebate  (CERTEX) 

•  Nontraditional  Export  Fund  (FENT) 

•  Articles  8.  9, 12, 14  and  16  of  the  Law 
for  the  Promotion  of  Exports  of 
Nontraditionl  Goods  (the  Export  Law) 

The  estimated  net  bounty  or  grant  is 
29.973  percent  of  the  f.o.b.  value  of  the 
export  of  cotton  sheeting  and/or  sateen. 

Case  History 

On  June  15, 1982,  we  received  a 
petition  from  the  American  Textile 
Manufacturing  Institute  on  behalf  of  the 
cotton  sheeting  and  sateen  industry  in 
the  United  States.  The  petition  alleged 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act  are  being 
provided,  directly  or  indirectly,  to  the 
manufacturers,  producers,  or  exporters 
of  cotton  sheeting  and  sateen  in  Peru. 

Since  Peru  is  not  a  "country  under  the 
■Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
products  under  investigation  are 
dutiable,  section  303  of  the  Act  applies 
to  this  investigation.  Therefore  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  to  cause 
material  injury  to  a  U.S.  industry.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  July  6, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
30274). 

On  July  14, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Peru  at  its  embassy 
in  Washington,  D.C.  Subsequently,  on 
July  18, 1982,  we  determined  that  the 
investigation  was  "extraordinarily 
complicated"  within  the  meaning  of 
section  703(c)(1)(B)  of  the  Act,  and  we 
published  a  notice  of  the  postponement 
of  the  preliminary  countervailing  duty 
determination  (47  FR  37267).  On 
September  17, 1982,  we  received  the 
responses  to  the  questionnaire.  A 
supplemental  questionnaire  was 
presented  to  the  government  of  Peru  in 
Washington,  DC.  on  October  12, 1982. 
On  October  26, 1982,  we  received  the 
responses  to  the  supplemental 
questionnaire. 

On  November  12, 1982,  we  issued  our 
preliminary  determination  in  this 
investigation  (47  FR  52211).  This  stated 
that  the  government  of  Peru  was 
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prov.ains  ;'s  manufs;  'Lir^^^  producers. 
or  exporfprs  of  cotton  sheeting  and 
sateen  with  certain  benefits  which 
constitute  bounties  or  grants.  The 
programs  preliminarily  determined  to 
bestow  countervailable  benefits  were: 

•  The  Certificate  of  Tax  Rebate 
(CERTEX) 

•  Nontraditional  Export  Fund  (FENT) 

•  Articles  8,  9, 13, 14. 15. 16  and  32  of  the 
Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export 
Law) 

Scope  of  Investigation  I 

The  products  covered  by  this 
investigation  are.  (11  Plain-woven  cotton 
fabric  sheet  ng.  not  fancy  or  figured  and 
not  nappc-d.  made  of  singles  yam.  with 
an  average  yam  number  between  3  and 
2b,  imported  in  Textile  and  Apparel 
Category  313,  currently  classified  under 
Tariff  Schedules  of  the  United  States 
(TSUS)  numbers  320.— 36,  320.— 38, 
320.— 40.  and  320.— 44;  and  (2)  100% 
carded  cotton  sateen  fabrics  woven  with 
a  sateen  weave  and  not  napped, 
imported  in  Textile  and  Apparel 
Category  317.  and  currently  classified  in 
TSUS  under  numbers  320. — 54  and 
321.-54. 

There  are  twenty-seven  producers 
and/or  exporters  in  Peru  of  cotton 
sheeting  and/or  sateen.  Of  these 
twenty-seven,  twenty-five  manufacture 
sheeting  and  five  of  those  also 
manufacture  sateen.  Two  of  the  twenty- 
seven  are  exporters  only.  Eleven  of 
these  exporters  account  for  85  percent  of 
total  exports.  We  conducted  verification 
on  13  companies. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
vparl981. 

.\naly8is  of  Programs 

In  our  final  determination,  the 
estimated  ne^  bounties  or  grants  are 
based  exclusively  on  information  which 
was  verified. 

We  determined  that  the  benefits 
provided  under  the  programs  concerned 
were  bestowed  upon  Peruvian 
companies'  total  exports  to  all  foreign 
markets.  Therefore,  any  benefits  that 
were  found  were  allocated  over 
recipient  companies'  total  exports  of  all 
products  to  all  markets,  not  just  over 
their  exports  of  products  under 
investigation  to  the  United  States, 

I'ndpr  *he  various  articles  of  the 
E\:  or*  Law  determined  to  provide 
bounties  or  grants,  a  variety  of  benefits 
were  determined  to  exist,  including  tax 
cred.ts  'a\  deductions  and  tax  deferrals 
0.-^  exemptions.  In  each  case  we 
allocated  the  articles'  combined  tax 
!»iv  ngs  over  total  exports. 
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In  determining  benefits  applicable  to 
income  tax  under  the  Export  Law.  we 
applied  1980  tax  savings  over  1981 
exports,  since  1981  was  the  year  in 
which  any  benefts  claimed  on  the  1980 
tax  return  were  realized. 

Based  on  our  analysis  of  the  petition, 
responses  to  our  questionnaires,  our 
verification  and  oral  and  written 
comments  by  interested  parties,  we 
determine  the  following: 

/.  Programs  Determined  To  Confer  a 
Bounty  or  Grant 

We  have  determined  that  bounties  or 
grants  are  being  provided  under  the 
programs  listed  below  to  manufacturers, 
producers,  or  exporters  in  Peru  of  cotton 
sheeting  and  sateen. 

A.  The  Certificate  of  Tax  Rebate 
(CERTEX).  The  CERTEX  is  a  tax 
certificate  issued  to  exporters  by  the 
government  of  Peru  in  an  amount  equal 
to  a  percentage  of  the  f  o.b.  value  of 
export  shipments.  The  CERTEX  can  be 
used  for  paying  taxes  collected  by  the 
Central  Government.  Applications  for 
CERTEX  are  made  to  the  Division  of 
Foreign  Trade  or  to  Regional  Councils 
and  must  be  submitted  within  four 
months  from  the  date  of  export.  To  be 
eligible  for  CERTEX,  and  exporter  must 
be  registered  in  the  Special  Chapter  of 
Exporting  Enterprises  and  must  submit 
certain  required  documentation. 

The  face  value  of  the  CERTEX  is 
equal  to  a  percentage  of  the  f  o.b.  value 
of  the  export  shipment  after  deductions 
for  consular  expenses  and  commissions 
paid  abroad.  There  are  no  consular 
expenses  and  commissions  paid  abroad. 
There  are  no  consular  expenses 
applicable  to  exports  of  cotton  sheeting 
and/or  sateen  to  the  United  States.  For 
our  preliminary  determination  we  used 
an  average  rate  of  commission  of  4.5 
percent  of  the  f  o.b.  value  of  the  export, 
for  exporters  of  both  sheeting  and/or 
sateen.  Based  on  informs iion  obtained 
during  the  verification,  we  found  that 
the  weighted-average  commission  paid 
by  on  exports  of  cotton  sheeting  and 
sateen  was  1.97  percent. 

The  percentage  of  rebate  is  set 
according  to  whether  the  produce  is 
classified  as  being  a  high,  medium,  or 
low  value  added  and  *vhether  the 
producer  is  located  inside  or  outside  the 
areas  of  the  Department  of  Lima  or  the 
Province  of  Callao.  Products  of  low 
value  added  manufactured  inside  the 
Department  of  Lima  or  the  Province  of 
Callao  receive  15  percent  of  the  f  o.b. 
value  after  deductions  of  the  export 
expenses.  The  percentages  for  medium 
and  high  value  added  products  are  20 
percent  and  22  percent,  respectively. 
Products  manufactured  outside  the 
areas  of  the  Department  of  Lima  and  the 


Province  of  Callao  qualify  for  an 
additional  10  percent.  We  have  found 
that  cotton  sheeting  and  sateen  are 
medium  value  added  products  and 
qualify  for  a  20  percent  rate  if 
manufactured  in  the  Department  of  Lima 
and  the  Province  of  Callao,  and  qualify 
for  a  30  percent  rate  if  manufactured 
outside  cf  Lima/Callao. 

Once  the  gross  amount  of  the  rebate 
certificate  is  determined.  2  percent  of 
this  amount  is  issued  to  the  Fund  for  the 
Promotion  of  Nontraditional  Exports 
(FOPEX),  and  10  percent  is  issued  to  the 
Provincial  Municipal  Towncouncil  from 
which  the  product  originated.  The 
exporter  then  receives  the  balance,  88 
percent  of  the  gross  amount. 

We  found  that  the  deductions  for 
FOPEX  and  the  Provincial  Towncouncils 
do  decrease  the  amount  of  gross 
subsidy,  and  that  neither  FOPEX  nor 
Towncouncils  provide  any  benefit  to 
exporters  which  are  not  generally 
available. 

Although  the  respondent  claims  the 
CERIHX  certificates  are  further  reduced 
in  value  due  to  delay  in  receipt, 
commissions  charged  on  subsequent 
transfer  of  a  certificate,  and  taxability  of 
certificates,  these  are  not  offsets 
permitted  under  the  countervailing  dut>' 
law  (19  U.S.C.  1677(6)(a)). 

Respondent  states  that  the  rebate  of 
indirect  taxes  on  production  is  one  of 
CER TEX's  principal  purposes  and  that 
there  is  a  relationship  between  the 
present  level  of  CERTEX  payments  and 
the  incidence  of  indirect  taxation  on  the 
producers  of  the  products  under 
investigation. 

In  determining  whether  the  CERTEX 
program  is  a  bona  fide  rebate  of  indirect 
taxes,  the  primary  considerations  are: 

(1)  Whether  the  CERTEX  program 
operates  for  the  purpose  of  rebating 
indirect  taxes,  (2)  whether  there  is  a 
clear  link  between  eligibility  for 
CERTEX  payments  and  payment  of 
indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated 
and  documented  the  actual  indirect  tax 
incidence  borne  by  exported  cotton 
sheeting  and  sateen  and  has 
dem.onstrated  a  clear  link  between  such 
tax  incidence  and  the  amount  of 
CERTEX  payments. 

Taxes  rebated  by  CERTEX  certificates 
include  those  on  salaries  and  wages  of 
workers,  the  enterprise  patrimony, 
reevaluation  of  fixed  assets,  customs 
duties  on  fixed  assets,  goods  and 
services  tax  collected  over  insurances 
and  capital  goods,  interest  tax  on  local 
and  foreign  currency,  the  fund  for 
research  and  development,  the 
consumption  of  electricity  and  fuel, 
customs  duties  on  supplies,  and  the 
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nvjnicipa;  sales  tax.  Some  of  these  tdxe^ 
rire  direct  taxes  while  others  are 
indirect  taxes  on  goods  which  are  not 
physically  incorporated  in  the  final 
product. 

The  government  of  Peru  has  not 
satisfactorily  demonstrated  the  requisite 
linkage  between  the  indirect  tax 
incidence  and  the  level  of  CERTEX 
payments,  nor  has  it  shown  that  the 
actual  indirect  tax  incidence  has  been 
reasonably  calculated  and  documented. 

Since  the  above-described  linkage  has 
not  been  demonstrated,  we  have 
determined  that  the  CERTEX  payments 
must  be  considered  as  conferring 
bounties  or  grants  in  the  amount  of 
17.253  percent  of  the  f.o.b.  value  of  the 
export  for  all  exporters  of  cotton 
sheeting  and/or  sateen,  regardless  of 
area  of  production. 

We  have  determined  a  weighted- 
average  benefit  rate  based  on  total  sales 
of  export  to  the  United  States  of 
producers  located  in  the  Department  of 
Lima  or  Province  of  Callao  and  usage  of 
the  CERTEX  rate  applicable  to  that  area, 
and  total  sales  for  export  to  the  United 
States  of  producers  located  outside  of 
Lima/Callao  and  the  usage  of  the 
CERTEX  rate  applicable  to  that  area. 
We  note  that  in  determining  a  weighted- 
average  CERTEX  rate,  we  used  only 
verified  sales  data. 

B.  Nontraditional  Export  Fund 
(FENT).  The  Nontraditional  Export  Fund 
(FENT)  was  estabhshed  by  the 
government  of  Peru  to  grant  financial 
support  to  nontraditional  export 
activities.  Changes  were  made  to  the 
FENT  system  in  June  1982.  The  new 
FENT  system  was  established  to  assure 
the  exporter  a  line  of  credit  with  which 
it  could  finance  its  exports,  and  assist 
Peru  in  meeting  the  terms  of  its  contract 
with  the  IMF. 

The  fund  is  administered  by  the  Banco 
Industrial  del  Peru  through  credits  to 
financial  institutions  for  short-term 
financing  of  exports.  The  financing  may 
be  in  the  form  of  either  preshipment 
credit  or  post-shipment  credit. 
Preshipment  credit  is  credit  given  to 
Peruvian  exporters  prior  to  shipment  of 
the  goods.  Post-shipment  credit  is  credit 
to  the  Peruvian  exporter  for  which  the 
bank  collects  foreign  receivables  and 
remits  to  the  exporter  the  difference 
between  the  collection  and  the  loan 
amount  plus  expenses.  The  FENT  loans 
are  for  90  days,  but  may  be  renewed 
once  in  order  to  cover  both  pre-  and 
post-shipments,  thus  having  an  actual 
life  of  180  days. 

The  exporter  requesting  FENT 
financing  may  apply  directly  to  the 
Banco  Industrial  del  Peru  or  to  a 
financial  intermediary  for  an  amount  of 
credit  up  to  90  percent  of  the  f.o.b.  value 


o!"  the  export.  The  credits  are 
denominated  in  foreign  currency  but  the 
exporter  actually  receives  the  loan  in 
sales  converted  at  the  exchange  rate  in 
effect  on  the  date  of  receipt  of  the  loan. 
The  exporter  must  repay  the  loan  with 
the  foreign  currency  received  in 
payment  for  the  export  shipment.  The 
interest  rate  charged  on  the  FENT  loan 
is  one  percent. 

In  order  to  obtain  a  FENT  credit,  the 
exporter  must  make  a  deposit  of  an 
amount  equivalent  to  72  percent  of  the 
f.o.b.  value  of  the  export,  or  to  80 
percent  of  the  amount  of  the  loan  he  is 
requesting.  The  deposit  must  be  made  in 
the  Banco  Central  (Central  Bank  of  Peru) 
and  must  be  in  a  foreign  currency.  The 
exporter  must  obtain  the  resources  for 
this  deposit  through  borrowing  from  a 
commercial  bank.  The  Banco  Central 
pays  the  exporter  interest  on  the  deposit 
at  a  LIBOR  90-day  rate  plus  five  percent. 
Since  the  current  FENT  loan  program 
came  into  effect  in  June  of  1982.  we 
examined  FENT  loans  received  during 
the  period  July  through  September  1982 
by  exporters  whose  responses  we  had 
verified. 

Most  of  the  exporters  had  not  repaid 
FENT  loans  received  during  this  period. 
We  found  only  a  small  number  of  the 
new  PTINT  loans  has  been  repaid.  Most 
of  the  loans  were  still  outstanding  at 
verification  and  we  were  unable  to 
determine  interest  rates  and  charges 
applicable  to  these  loans,  since  the 
actual  costs  of  the  loans  will  not  be 
known  until  the  loans  are  completely 
repaid. 

Exporters  generally  do  not  know 
interest  and  charges  on  the  overseas 
loans  needed  to  make  the  deposit 
required  under  FENT  until  the  banks 
close  out  the  loans  and  debit  exporters' 
accounts  in  the  amounts  of  applicable 
interest,  taxes  and  charges.  From  bank 
statements  on  FENT  loans  we  found  that 
in  most  cases  only  incidental  charges  on 
the  loans  were  debited  to  the  exponers" 
accounts  prior  to  settlement  of  the  loan. 
Consequently,  we  based  our 
determination  of  the  actual  cost  of  FENT 
loans  on  FENT  loans  that  had  been 
completely  repaid. 

The  benefit  derived  from  all  of  the 
FENT  loans  reported  in  verified 
responses  and  received  during  the 
period  July  through  September  of  1982 
was  determined  by  comparing  the 
weighted-average  rate  of  interest  on 
repaid  FENT  loans  from  this  period  with 
a  respresentative  rate  on  local  U.S. 
dollar  loans  (loans  from  U.S.  dollar 
deposits  in  Peruvian  banks),  the  most 
probable  source  of  export  financing  had 
FENT  loans  not  been  available.  We  then 
applied  the  difference  in  the  rates  to  the 
total  of  FENT  loans  received  during  the 


penod  July  thn-uKri  Septemi.t-i  o'.  VMZ. 
and  divided  *:a;  result  :■■>  h,K.r  \\  , 
divided  by  four  to  adjust  from  an  annual 
to  a  quarterly  basis.  In  this  way  we 
estimated  the  total  interest  savings 
resulting  from  FENT  loans  for  the  third 
quarter  of  1982. 

In  calculating  a  weighted-average  rate 
of  interest  on  repaid  FENT  loans  we 
weighted  the  effective  rate  of  interest  on 
each  loan  first  by  the  principal  amount 
of  the  loan  and  second  by  the  number  of 
days  the  loan  was  outstanding. 

We  then  divided  the  total  interest 
savings  from  verified  FENT  loans  by 
estimated  third  quarter  1982  exports  of 
cotton  sheeting  and  sateen  producers 
whose  responses  we  had  verified  to 
express  the  total  FENT  benefit  as  a 
percent  of  total  f.o.b.  value. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  3.2  percent  of 
the  f.o.b.  value  of  the  export. 

Since  our  information  on  actual  third 
quarter  exports  in  1982  was  incomplete, 
we  estimated  exports  for  that  period  by 
taking  one  fourth  of  total  1981  exports. 

We  selected  local  U.S.  dollar  loans  as 
a  basis  of  comparison  since  the  FENT 
loan  is  denominated  in  dollars  and  is 
repaid  by  exporters  from  the  dollar 
proceeds  received  from  export  sales. 
Although  the  loan  amount  paid  out  to 
the  exporter  in  soles  is  less  than  the  sole 
equivalent  of  the  dollars  which  the 
exporter  must  repay  when  the  loan 
comes  due,  the  exporter  does  not  incur  a 
currency  exchange  loss  since  he 
receives  a  hard  foreign  currency,  usually 
dollars,  to  repay  the  loan.  We  did  not 
select  sole  loans  as  a  basis  of 
comparison  for  FENT  loans,  since  sole 
loans  were  not  generally  available  to 
finance  export  sales  of  cotton  sheeting 
and  sateen. 

C.  Articles  8.  9,  12.  14  and  16  of  the 
Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export  Law). 
Petitioners  alleged  that  a  number  of 
benefits  are  provided  to  producers, 
manufacturers,  or  exporters  of  cotton 
sheeting  and  sateen  in  Peru  under 
various  articles  of  the  Export  Law. 
It  is  the  aim  of  the  Export  Law  to 
improve  the  foreign  trade  structure  of 
Peru.  The  Export  Law  is  a  system  aimed 
at  the  promotion  of  nontraditional 
exports. 

We  have  determined  that  benefits  are 
provided  under  articles  8.  9, 12, 14  and 
16  in  the  following  manners: 

1.  Decree  Law  183.50,  the  General  Law 
of  Industries,  established  four  priorities 
for  the  various  industrial  groups,  with 
each  priority  having  a  different 
percentage  and  selectivity  index  which 
determined  the  amount  of  net  income 
that  could  be  invested  or  reinvested  free 
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jf  income  tax.  Decree  Law  22401  of 
December  1978,  changed  the 
•e;:!vestment  benefit  from  a  tax 
aeduction  to  a  tax  credit. 

The  Export  Law,  Articles  8  and  9, 
permits  exporters  to  upgrade  their 
priority  one  level.  Therefore,  we  have 
determined  that  the  benefit  provided  by 
these  articles  is  the  additional  amount  of 
tax  credit  which  cotton  sheeting  and 
sateen  exporters  may  use  by  upgrading 
f.'om  priority  two,  the  priority  into  which 
they  would  normally  fall,  to  priority  one. 
Since  this  upgrading  is  contingent  on 
export  performance,  we  regard  the 
benefit  of  upgrading  from  priority  two  to 
priority  one  as  an  export  subsidy. 

Further,  upon  examining  the 
industries  comprising  each  of  the 
prionties  established  by  the  General 
Law  of  Industries,  we  determined  that 
although  priority  two  included  the 
majority  of  industries,  priority  three 
included  a  significant  number  of 
industries.  We  therefore  concluded  that 
the  priority  two  reinvestment  incentive 
is  not  generally  available  on  equal  terms 
to  all  producers  and  confers  an 
additional  subsidy  to  the  extent  that  this 
investment  allowance  exceeded  that 
available  to  priority  three  industries. 
Since  category  four  Includes  a  small 
number  of  non-essential  industries,  we 
concluded  that  category  four  would  not 
serve  as  an  appropriate  basis  for 
determining  the  benefit  generally 
available. 

On  verification  we  found  that  an 
additional  subsidy  also  exists  in  the  fact 
that  companies  located  outside  of  Lima/ 
Callao  (decentralized),  regardless  of 
priority,  are  allowed  a  higher  percentage 
and  selectivity  index  than  companies 
located  inside  Lima/Callao 
(nondecentralized). 

We  therefore  determined  these 
additional  benefits  by  applying  the 
additional  tax  credits  taken  to  total 
sales. 

The  net  benefit  provided  by  these 
articles  of  upgrading  from  priority  two  to 
prionty  one  was  determined  by  totaling 
the  additional  tax  credit  taken  on  the 
basis  of  the  upgrading  and  allocating 
this  value  over  total  exports. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  2.60  percent  of 
the  f.o.b.  value  of  the  export. 

2.  We  have  determined  that  Article  12 
bestows  a  bounty  or  grant  to  exporters 
in  that  it  allows  them  to  take  an 
additional  amount  of  depreciationi. 
Exporters  are  allowed  to  take  an  | 
additional  50  percent,  above  normal 
depreciation  under  this  article.  The 
benefit  was  determined  by  figur.ng  the 
amount  of  tax  benefit  to  each  company, 
totaling  that  amount,  and  allocating  this 
value  over  total  exports. 
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On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  0.95  percent  of 
the  f.o.b.  value  of  the  export. 

Although  the  benefit  provided  by  this 
article  is  available  to  other 
manufacturers  under  Article  28  of 
Supreme  Decree  No.  015-69-HC,  we 
determined  that  Article  12  provides 
exporters  with  the  automatic  right  of 
additional  depreciation,  whereas  the 
benefit  generally  available  to  others 
under  Article  28  must  be  applied  for, 
and  presumably  could  be  denied. 

3.  According  to  Article  14  of  the 
Export  Law,  enterprises  that  increase 
the  number  of  permanent  jobs  in 
relation  to  those  existing  in  the  previous 
year  may  deduct  as  an  expense  of  the 
fiscal  year  the  amount  of  remuneration 
paid  out  as  a  result  of  the  new  jobs 
created,  receiving  income  tax  credits 
ranging  from  30  to  60  percent. 

Since  this  income  tax  deduction  in  the 
amount  of  the  remuneration  paid  out  on 
new  jobs  is  available  only  to  exporters, 
we  regard  the  resulting  income  tax 
savings  as  a  bounty  or  grant. 

We  found  that  some  companies  did 
use  this  Article.  We  determined  the 
benefit  provided  by  multiplying  the 
deduction  amount  by  the  company's  tax 
rate  to  find  the  actual  tax  savings,  and 
allocating  the  net  tax  savings  over  total 
exports. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  0.01  percent  of 
the  f.o.b.  value  of  the  export. 

Although  Article  63  of  Law  No.  23407 
allegedly  makes  this  deduction  generally 
available,  this  deduction  was  not 
generally  available  during  the  period  of 
investigation,  because  Law  No.  23407 
was  not  in  effect  at  that  time. 

4.  Article  16  states  that  industrial 
com.panies  exporting  nontraditional 
goods  that  export  40  percent  of  their 
annual  production  shall  enjoy 
suspension  of  paj-ment  of  tariff  duties 
levied  on  imported  capital  goods  for  a 
maximum  period  of  five  years. 

If  they  have  generated  a  net  inflow  of 
foreign  exchange  equal  to  100  percent  of 
the  value  of  the  imported  goods  before 
or  by  the  end  of  the  five  years,  they  then 
enjoy  total  exemption.  The  company 
must  obtain  40  percent  exportation 
within  a  maximum  period  of  two  years 
from  the  date  of  commencement  of  the 
production  generated  by  the  imported 
capital  goods. 

In  order  to  be  eligible  for  this  benefit 
the  companieB  must  sign  a  contract  with 
the  state  If  the  conditions  are  not  met, 
the  import  duties  which  had  previously 
been  suspended  must  be  repaid.  A 
surcharge  and  an  interest  charge 
amounting  to  9.6  percent  on  the  duties 
deferred  must  also  be  paid. 


Article  16  of  the  Export  Law  has  been 
determined  to  provide  a  benefit,  in  that 
an  enterprise  which  imports  machinery 
is  relieved  of  liability  for  the  payment  of 
import  duties  on  machinery  if  certain 
export  targets  are  subsequently  met. 
Pending  the  meeting  of  those  targets,  the 
pajTTient  of  duties  is  deferred. 

We  determined  the  amount  of  benefit 
resulting  from  deferral,  by  treating  the 
duty  amount  as  an  interest-free  loan  (or 
a  series  of  one-year  loans  if  the  period 
of  deferral  is  longer  than  one  year). 

We  found  that  none  of  the  companies 
has  received  government  certification  of 
duty  exemption.  Therefore,  the  amount 
of  the  benefit  was  determined  by 
applying  the  amount  of  duties  deferred 
to  the  effective  annual  interest  rate  on 
sole  short-term  loans  for  the  length  of 
time  during  the  year  that  duties  were 
deferred.  We  then  totaled  the  amount  of 
interest  payable  and  allocated  it  over 
total  exports. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  5.96  percent  of 
the  f.o.b.  value  of  the  export. 

//.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  have  determined  that  bounties  or 
grants  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  sheeting  and  sateen 
under  the  following  programs: 

A.  The  Fund  for  the  Provision  of 
Nontraditional  Exports  (FOPEX).  The 
petition  alleged  that  the  Fund  for  the 
Promotion  of  Nontraditional  Exports 
(FOPEX)  is  a  subsidy  whose  functions 
include,  among  others,  furnishing 
technical  services  contributing  to  the 
adaptation,  increase,  and  diversification 
of  nontraditional  exports.  FOPEX 
provides  no  credits,  guarantees,  grants, 
or  other  forms  of  economic  assistance. 
We  have  ascertained  that  FOPEX 
provides  only  general  information 
services  on  international  trade,  import/ 
export  development,  export  promotion 
programs,  and  international  shipments 
and  transportation.  Based  upon  our 
analysis  we  have  determined  that 
FOPEX  does  not  confer  bounties  or 
grants. 

Export  Law 

B.  1.  We  determined  that  Decree  Law 
22392.  dated  November  19, 1978, 
abolished  the  taxes  referred  to  in  Article 
15  of  th.^  Export  Law.  This  varies  from 
our  preliminary  determination  where  we 
stated  that  the  law  ".  . .  abolished  the 
provision  of  Article  15  allowing  an 
exemption  from  taxes. . . ." 

As  we  have  found  that  the  taxes 
referred  to  in  Article  15 — the  registration 
tax  and  the  real  estate  transfer  tax  (the 
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"Alcabaia") — have  been  abolished,  and 
the  additional  real  estate  transfer  tax 
("Adicional  de  Alcabaia")  applies  only 
to  the  seller  of  property.  Article  15  has 
been  determined  not  to  provide  a  bounty 
or  grant. 

Although  on  verification  one  company 
reported  that  they  had  been  exempted 
from  paying  the  Alcabaia  tax,  we 
determined  that  this  company  was  not 
subject  to  the  tax  because  it  had 
previously  been  eliminated. 

2.  Article  32  of  the  Export  Law  has 
been  determined  to  allow  exporters  to 
hire  personnel  for  a  contracted  period  of 
time  under  the  same  requirements  as 
under  Law  Decree  18138.  Law  Decree 
18138  provides  rules  to  regulate  fixed 
term  individual  work  contracts  for  any 
industry.  According  to  Article  32, 
companies  must  pay  contract  employees 
at  the  same  wage  levels  as  permanent 
employees  performing  the  same  tasks. 
From  an  examination  of  payroll  records, 
we  found  that  benefits  such  as  social 
security,  accident  insurance  And  pension 
benefits  were  the  same  for  both  contract 
and  permanent  employees. 

The  hiring  of  contract  personnel  does 
not  affect  company  contributions  to 
labor  shares  or  distribution  of  net 
income  to  workers,  as  these  amounts  are 
determined  as  a  fixed  percentage  of  net 
income  rather  than  by  the  number  of 
employees. 

Since  we  found  that  the  benefit 
provided  under  Article  32  incorporates 
the  provisions  of  Law  Decree  18138, 
which  is  generally  available,  we 
determined  that  no  countervailable 
benefit  is  being  provided  under  Article 
32  of  the  Export  Law. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determined  that  the  following 
programs  which  were  listed  in  the  notice 
of  "Initiation  of  Countervailing  Duty 
Investigation,  Cotton  Sheeting  and 
Sateen  from  Peru"  are  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  sheeting  and  sateen. 

A.  Articles  23.  24.  31.  and  13  of  the 
Law  for  the  Promotion  of  Exports  of 
Nontradiiional  Goods  (the  Export  Law). 

1.  Article  23  of  the  Export  Law  permits 
consortia  formed  for  the  exportation  of 
nontraditionai  goods  exemption  from 
various  taxes.  We  determined  that  no 
consortia  exporting  the  products  under 
the  investigation  exist  in  Peru,  therefore 
Article  23  was  not  used. 

2.  Article  24  allows  an  exemption  from 
duties  on  raw  materials  and/or 
unfinished  goods  to  be  used  exclusively 
in  the  manufacture  of  finished  goods  for 
export  and  in  the  manufacturer  of 
unfinished  goods  which,  once  processed, 
are  included  among  such  goods  Cotton, 


which  is  the  principal  raw  material  used 
in  the  production  of  the  products  under 
investigation,  must,  by  law,  be 
purchased  in  Peru.  We  determined  that 
this  article  has  not  been  used  by  the 
manufacturers,  producers  or  exporters 
of  the  merchandise  under  investigation. 

3.  We  determined  that  no  producers  of 
cotton  sheeting  and  sateen  have 
obtained  any  preferential  shipping  rates 
under  Article  31  of  the  Export  Law. 
Therefore,  the  article  has  been 
determined  not  to  have  been  used. 

4.  Article  13  of  the  Export  Law  states 
that  enterprises  may  capitalize  the 
earnings  invested  or  reinvested  with 
exemption  from  the  income  tax, 
provided  that  they  do  so  within  six 
years,  inclusive  of  the  fiscal  year  in 
which  the  tax  exemption  is  obtained. 

Under  Decree  Law  No.  19262  of 
January,  1972,  any  company  may 
capitalize  earnings  which  are  mvested 
or  reinvested  within  three  years,  with 
exclusion  from  the  five  percent  income 
tax  on  capitalization.  Law  Decree  22037 
of  December  1977,  extended  the 
allowable  (rejinvestment  period  to  five 
years. 

We  found  that  the  benefit  provided  by 
this  Article  is  the  additional  year  it 
allows  exporters  in  which  to  capitalize. 
We  have  found,  however,  that  firms 
which  capitalized  earnings  did  so  within 
a  maximum  of  five  years  and  did  not 
take  advantage  of  this  additional 
provision  for  exporters. 

IV.  Petitioners' Comments 

Comment  1:  Petitioners  argue  that  the 
presence  or  absence  of  U.S.  production 
of  a  particular  sheeting  or  sateen 
(osanburg)  is  not  a  relevant  factor  in  the 
Department's  inquiry.  However 
osanburg  fabric  is  produced  in  the  U.S. 

DOC  Position:  We  agree,  and  have 
found  no  basis  for  the  exclusion  of 
osanburg  from  the  findings  of  this 
investigation. 

Comment  2:  Petitioners  argue  that 
there  is  no  evidence  to  support  the 
contention  that  CERTEX  is  a  bona  fide 
indirect  tax  rebate,  and  that  Article  77 
of  Law  Number  23407,  adopted  May 
1982,  was  not  a  factor  in  either  the 
original  design  of,  or  calculation  of  the 
prevailing  rates  under,  the  CERTEX 
program. 

DOC  Position:  We  agree.  As  stated  in 
the  section  on  the  Certificate  of  Tax 
Rebate,  the  government  of  Peru  has  not 
satisfactorily  demonstrated  the  requisite 
linkage  between  the  indirect  tax 
incidence  and  the  level  of  CERTEX 
payments,  nor  has  it  shown  that  the 
actual  tax  incidence  has  been 
reasonably  calculated  and  documented. 

Comment  3:  Petitioners  argue  that  no 
adjustment  should  be  made  to  the 


CERTEX  because  of  delay  m  receipt  or 
because  CERTEX  payments  are  taxable. 
To  do  so  would  be  contrary  to 
Department  policy  and  the 
countervailing  duty  law. 

DOC  Position:  We  agree.  As  stated  in 
the  section  on  the  "Certificate  of  Tax 
Rebate,"  these  are  not  offsets  permitted 
under  the  countervailing  duty  law  (19 
U.S.C.  1677(6)(a)). 

Comment  4:  Petitioners  argue  that 
preliminary  calculations  of  CERTEX 
should  be  revised  according  to  findings 
made  on  verification,  and  that  few,  if 
any.  deductions  of  commissions  actually 
occurred. 

DOC  Position:  We  agree.  As  stated  in 
the  section  on  the  "Certificate  of  Tax 
Rebate,"  the  final  determination  has 
been  based  on  the  weighted-average 
commission  paid  on  exports  to  the 
United  States,  as  found  on  verification. 

Comment  5:  Petitioners  argue  that  a 
loan  which  is  denominated  in  dollars, 
which  bears  a  dollar-denominated 
interest  rate,  and  which  is  repaid  in 
dollars,  is  clearly  a  dollar  loan.  Because 
the  underlying  export  transaction  calls 
for  payment  in  dollars,  there  is  no 
exchange  rate  risk  to  the  exporter  in  a 
dollar-denominated  loan. 

DOC  Position  We  agree.  We 
determined,  as  noted  under  the  section 
entitled  "PENT",  that  the  exporter  does 
not  incur  a  currency  exchange  loss,  as 
he  is  receiving  dollars  with  which  to 
repay  his  dollar  loan. 

Comment  6:  Petitioners  argue  that 
since  dollar  loans  are  commercially 
available  to  exporters  and  sole 
financing  is  evidently  unavailable  to 
them,  any  comparison  to  the  decision  in 
Leather  Wearing  Apparel  from 
Argentina  is  incorrect. 

DOC  Position:  We  agree.  We  found 
that  sole  loans  were  not  generally 
available  in  sufficient  amounts,  and  thus 
would  not  be  the  appropriate 
benchmark.  If  there  were  no  PENT  loans 
and  an  insufficient  amount  of  sole  loans 
available,  local  dollar  loans  which  were 
available  would  be  used  and  therefore 
are  used  as  the  appropriate  benchmark. 

Comment  7:  Petitioners  argue  that 
because  the  subsidies  involved  under 
the  Export  Law  are  clearly  export 
subsidies,  they  should  be  allocated  over 
exports,  not  sales  or  production. 

DOC  Position:  We  agree.  As  noted  in 
the  "Analysis  of  Programs"  section,  we 
have  allocated  any  such  benefits  found 
over  total  exports. 

Comment  8:  Petitioners  argue  thai 
Articles  8  and  9  of  the  Export  Law 
appear  to  provide  exporters  with  a 
benefit  over  and  above  those  "generally 
available." 
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DQC  Posr.iD".    V\p  HBree    a^s  sta't-.i  .; 
the  "Law  for  ?he  Promotion  of  Exports  of 
\ontrad;:ionai  Goods    section.  Articles 
8  and  9,  we  have  found  that  the 
difference  between  the  reinvestment 
rate  allowed  to  priority  three  industries 
under  Decree  [..sw  18350  and  the 
reinvestmnr:  -  r  ■  allowed  to  exporters 
under  the  Export  Law  constitutes  a 
bounty  or  grant. 

Comment  9:  Petitioners  argue  that  the 
accelerated  depreciation  rates  that  may 
be  available  to  nonexporting  firms 
appear  to  be  available  on  a 
discretionary  basis  rather  than  being 
automatic  imder  Article  12  of  the  Export 
Law. 

DOC  Position:  We  agree.  As  stated  in 
the  "Export  Law"  section,  we  consider 
the  additional  amount  of  depreciation 
which  exporters  are  allowed  under 
Article  12  to  be  a  bounty  or  grant. 

Comment  10:  Petitioners  argue  that 
Article  13  exporting  firms  benefit  from 
an  additional  three  years  during  which 
they  may  capitalize  invested  earnings 
exempt  from  tax. 

DOC  Position:  We  disagree.  As  stated 
in  the  "Elxport  Law"'  section,  all  firms 
which  capitalized  earnings  did  so  within 
a  maximum  of  five  years,  as  is  generally 
available  under  Law  Decree  22037  of 
December  1977. 

Comment  11:  Petitioners  argue  that 
since  import  duties  on  imported  capital 
equipment  are  expenses  which  except 
for  Article  16  would  be  payable  in  full  at 
the  time  of  importation,  the  exemption 
from  payment  is  a  benefit  experienced 
in  the  current  year. 

DOC  Position:  We  disagree.  As  stated 
in  the  "Export  Law"  sectioru  Article  16 
has  been  determined  to  provide  a 
benefit,  in  that  the  payment  of  duties  is 
deferred.  This  deferral  of  duties 
amounts  to  an  interest-free  loan  until 
such  time  as  the  duties  are  paid  or 
forgiven. 

Comment  12:  Petitioners  argue  that 
the  exemption  of  duties  under  Article  16 
is  linked  to  exports,  and  therefore  the 
benefit  should  be  allocated  over  total 
exports. 

DOC  Position:  We  agree.  As  stated  in 
the  "Export  Law"  section,  any  benefit 
from  -Article  16  has  been  allocated  over 
total  exports. 

V.  Respondents '  Comments 

Comment  1:  Respondents  argue  that 
the  legislative  history  of  the  Act  makes 
clear  that  the  net  subsidies  defmition 
does  not  apply  to  a  country,  such  as 
Peru,  that  is  not  a  "country  under  the 
.■\greement." 

DOC  Position:  We  disagree.  Section 
^71(5)  of  the  Act  explicitly  states  that 
the  term  "subsidy"  has  the  same 
meaning  as  the  term  "bounty  or  grant." 


References  in  the  legislative  history  to  a 
oroad  definition  of  the  term  subsidy 
apply  equally  to  the  term  "bounty  or 
grant"  and  to  the  term  "subsidy." 
Defining  the  term  "bounty  or  grant"  in  a 
more  restrictive  sense  than  the  term 
"subsidy"  would  be  ultra  vires  and 
would  in  effect  penalize  countries  that 
had  signed  the  Subsidies  Code. 

Comment  2:  Respondents  argue  that 
under  the  Act,  the  DOC  has  the 
discretion  not  to  apply  the  offset 
provisions  of  section  771(6)  to  Peru. 
Therefore  respondents  believe  that  the 
DOC  should  make  adjustments  for 
indirect  taxes  related  to  the  exported 
products  and  for  the  additional  costs 
incurred  in  locating  in  decentralized 
areas. 

DOC  Position:  We  disagree.  The  DOC 
has  consistently  limited  offsets  in  the 
calculation  of  a  net  subsidy  to  those 
offsets  provided  for  under  section  771(6) 
regardless  of  whether  the  DOC  was 
conducting  its  investigation  under 
section  303  or  under  Title  VII  of  the  Act. 
In  fact,  the  limitation  of  offsets  was 
intended  to  apply  particularly  to  e.rport 
rebate  payments,  and  to  preclude,  inter 
alia,  the  allowance  of  regional 
dislocation  costs  as  an  offset. 

Comment  3:  Respondents  argue  that 
Peru's  CERTEX  does  meet  the  DOC's 
purpose  test  as  described  in  the 
discussion  of  this  program  above. 

DOC  Position:  While  we  agree  that 
the  government  of  Peru  intended  as  one 
of  its  objectives  in  establishing  the 
CERTEX  the  rebate  of  indirect  taxes,  we 
have  found  that  the  government  of  Peru 
rebates  a  broad  spectrum  of  taxes  and 
costs  which  fail  to  meet  the  DOC's 
physical  incorporation  test  as  described 
in  Annex  I  of  the  Department's 
countervailing  duty  regulations.  Nor 
have  we  been  provided  adequate 
evidence  that  the  indirect  taxes  borne 
by  the  products  under  investigation 
have  been  reasonably  documented  and 
calculated. 

Comment  4:  Respondents  claim  that 
loss  of  value  due  to  delay  affects  the 
amount  of  gross  subsidy  received  and  is 
thus  not  subject  to  offset  restrictions. 
Even  if  offset  restrictions  were 
applicable,  any  amounts  lost  because  of 
a  delay  are  the  result  of  a  government 
order  mandating  a  delay  of  at  least  15 
days. 

DOC  Position:  We  disagree.  Section 
771(6)(B)  of  the  Act  allows  an 
adjustment  for  the  reduction  in  value  of 
a  subsidy  because  of  a  delay  in  its 
receipt  only  if  the  delay  is  mandated  by 
law.  In  the  case  of  CERTEX.  we  found 
the  delay  to  be  an  administrative  delay 
in  the  application  for,  processing  and 
issuance  of  the  CERTEX  certificate. 
Peruvian  Supreme  Decree  No.  021-82-EF 


.makes  reference  to  a  1 5-day  period,  but 
doe.9  not  mandate  a  delay  of  15  days 
before  the  CKRTEX  certificate  may  be 
issued.  The  wording  of  the  Supreme 
Decree  states  that  the  CERTEX 
certificate  shall  be  issued  within  15  days 
of  the  date  of  application.  Although  in 
practice  certificates  are  not  issued 
within  15  days,  the  Supreme  Decree 
does  not  appear  to  prohibit  issuance  of  a 
certificate  prior  to  the  fifteenth  day  after 
the  date  of  application. 

Comment  5:  Respondents  claim  that 
verification  has  shown  that  income 
taxes  and  Industrial  Community 
contributions  reduce  the  amount  of 
CERTEX  actually  received  and  capable 
of  being  used.  In  this  regard,  it  would  be 
arbitrary  and  not  in  accordance  with 
law  for  DOC  to  ignore  the  effects  of 
income  tax  on  CERTEX  and  yet  ascribe 
income  tax  benefits  to  provisions  of  the 
Export  Law. 

DOC  Postion:  We  disagree.  Although 
verification  revealed  that  exporters 
were  required  to  report  CERTEX 
receipts  along  with  sales  receipts  on 
their  income  tax  returns,  longstanding 
DOC  practice  has  been  to  make  no 
adjustment  for  potential  reduction  in  the 
value  of  rebate  payments  due  to  income 
tax  liability.  This  would  require 
assumptions  on  the  part  of  the  . 
Department  as  to  the  overall 
profitability  of  the  firm  in  subsequent 
years.  Such  assumptions  would  be 
speculative  at  best. 

Comment  6:  Respondents  claim  that 
the  proper  benchmark  for  a  FENT  loan 
is  a  domestic  loan  in  soles,  not  an 
external  dollar  loan.  FENT's  principal 
purpose  is  to  enable  Peru  to  meet  certain 
international  reserve  targets  imposed  by 
its  IMF  loan  agreement.  The  real  cost  of 
FENT  must  be  calculated  in  soles,  and 
that  cost  is  in  excess  of  the  cost  of 
commercial  credit  in  soles.  Verification 
has  established  that  commercial  loans  in 
soles  are  available  and  that  such  loans 
constitute  the  most  appropriate 
benchmark  for  a  FENT  credit. 

DOC  Position:  We  disagree.  Although 
FENT  loans  are  in  fact  received  in  soles, 
the  loans  are  denominated  in  dollars 
and  must  be  repaid  in  dollars.  Since 
repayments  are  made  from  dollars 
generated  by  export  sales,  exporters  do 
not  incur  an  exchange  loss  on  FENT 
loans.  We  selected  local  dollar  loans 
rather  than  sole  loans  as  a  basis  of 
comparison  with  FENT  loans,  since 
local  dollar  loans  were  freely  available 
whereas  sole  loans  did  not  appear  to  be 
generally  available,  particularly  for 
export  financing  purposes.  That  sole 
loans  were  not  freely  available  was 
attested  to  by  the  fact  that  exporters 
were  usually  forced  to  use  FENT  loans 
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to  finance  exports,  despite  a  .>;':  ^-i.' 
perference  for  sole  loans. 

The  fact  that  a  purpose  of  the  FENT  is 
to  enable  Peru  to  meet  certain 
international  reserve  targets  imposed  by 
the  IMF  does  not  alter  the  fact  that  the 
FENT  gives  to  exporters  a  readily 
available  line  of  credit  at  preferential 
interest  rates. 

Comment  7:  Respondents  claim  that 
Articles  8  and  9  of  the  Export  Law 
provide  reinvestment  tax  incentives 
generally  available  under  the  General 
Law  of  Industries. 

DOC  Position:  Respondent  has 
submitted  various  laws  to  show  lliat 
certain  industrial  sectors  are  allowed  to 
invest  or  reinvest  free  of  income  ta.x 
certain  prcentages  of  net  income  equal 
to  or  greater  than  the  percentages  of  net 
income  that  may  be  invested  tax  free  by 
cotton  sheeting  and  sateen  exporters. 
The  laws  submitted,  however,  do  not 
establish  that  these  investment 
incentives  are  generally  available  on 
eq.jal  terms  to  all  industries.  General 
Law  of  Industries  18350  which  was  in 
effect  during  our  period  of  investigation 
for  the  export  articles  clearly  assigns 
significant  groups  of  industries 
investment  tax  incentives  less  than 
those  available  to  cotton  sheeting  and 
sateen  producers  and  exporters. 

Comment  8:  Article  12  allows  for 
accelerated  dppreciation  to  exporters. 
According  to  Supreme  Decree  No.  015- 
69-HC.  Article  28,  any  firm  or  industry 
in  Peru  can  request  and  obtain  an 
increase  in  its  depreciation  rates. 

DOC  Position:  We  disagree.  Although 
Supreme  Decree  No.  015-69-HC.  Article 
28,  allows  firms  to  request  an  increase  in 
depreciation  rates,  DOC  is  not 
persuaded  that  the  requested  increase 
would  be  granted  in  all  cases.  Under 
Article  12  of  the  Export  Law,  however, 
exporters  receive  the  right  to  depreciate 
at  an  increased  depreciation  rate  if  they 
elect  to  do  so.  Article  28  of  the  Supreme 
Decree  appears  to  allow  the  government 
discretion  to  grant  or  deny  requests  for 
accelerated  depreciation.  We  cannot 
conclude  that  the  Supreme  Decree 
makes  generally  available  on  equal 
terms  the  accelerated  depreciation 
available  to  exporters  under  Article  12 
of  the  Export  Law.  Therefore,  we  view 
the  provisions  of  Article  12  as  conferring 
a  bounty  or  grant  on  exports. 

Comment  9:  Article  13  allows 
exporters  to  rapilalize  profits  fr(M>  of 
income  tax.  Capitalization  of  reinveted 
profits  is  available  to  all  industrial 
companies  under  Article  9  of  Decree 
Law  No.  18350,  modified  by  Degree  Law 
No.  19262. 

DOC  Position:  We  agree.  Article  9  of 
Decree  Law  No.  18350,  modified  by 
Decree  Law  No.  19262,  makes  generally 


:ii';i;ldb't:  {Me  proi  .  =  ;nn,s  of  Article  13  of 
the  Exjioil  Law  reganiing  trie 
capitalization  of  reinvested  profits  with 
exemption  from  a  five  percent  incom.e 
tax.  We  found  only  one  difference 
between  Article  13  of  the  Export  Law 
and  Decree  Law  No.  18350.  The  former 
allows  six  years  for  capitalization, 
whereas  the  latter  allows  five  years.  To 
the  best  of  our  knowledge,  capitalization 
done  by  firms  under  investigation  was 
completed  within  five  years.  Therefore, 
Article  13  of  the  Export  Law  did  not 
result  in  the  payment  of  a  bounty  or 
grant. 

Comment  10:  Article  14  allows 
exporters  certain  labor  tax  credits. 
Article  63  of  the  New  General  Industry 
Law,  Law  No.  23407.  makes  certain 
labor  tax  credits  available  to  all 
industries. 

DOC  Position:  We  disagree.  Although 
Article  63  of  the  New  General  Industry 
Law,  Law  No.  23407,  makes  labor  tax 
credits  for  new  jobs  created  available  to 
all  industries,  this  law  went  info  effect 
in  June  1982.  In  our  investigation  of 
income  tax  benefits  from  the  Export 
Law,  we  examined  the  latest  period  for 
which  all  information  necessary  to 
evaluate  the  income  tax  benefits  was 
available.  This  period  was  calendar 
year  1981.  For  this  period  we  had 
information  on  income  tax  savings 
realized  in  1981  on  the  basis  of  the 
exporters  1980  income  tax  returns  and 
complete  export  statistics  for  exporters 
we  had  verified.  The  General  Industry 
Law  in  effect  during  1981  did  not  have  a 
provision  for  labor  tax  credits  Tor  non- 
exporting  firms.  Consequently,  we  find 
that  during  our  period  of  investigation, 
the  provisions  of  Article  14  of  the  Export 
Law  resulted  in  the  bestowal  of  a 
bounty  or  grant.  We  will  reexamine  this 
situation  at  the  time  of  the  ann\ial 
review  under  section  751. 

Comment  11:  Article  32  allows 
exporters  of  non-traditional  goods  to 
hire  contract  personnel  under  the 
system  generally  established  by  Decree 
Law  18138. 

DOC  Position:  We  agree.  The  hiring  of 
contract  personnel  is  provided  for  under 
both  Article  32  of  the  Export  Law  and 
Decree  Law  18138,  which  is  generally 
available  to  all  producers.  Therefore, 
Article  32  read  in  the  light  of  Decree 
Law  18138,  does  not  confer  a  bounty  or 
grant. 

Comment  12;  Respondents  claim  DOC 
must  make  a  number  of  significant 
adjustments  in  its  calculations  of 
possible  benefits  under  Articles  8,  9, 12, 
13, 14, 15  and  32  of  the  Export  Law. 

Firms  that  did  not  pay  taxes  in  1981 
did  not  derive  any  benefits  from  Articles 
8,  9, 12, 13. 14  or  15  of  the  Export  Law.  A 
tax  benefit  can  only  be  found  if  the  DOC 


can  show  that  but  for  that  particidar  tax 
benefit,  taxes  would  have  been  paid. 

DOC  Position:  We  agree.  When 
exporters  had  no  income  or  sustained  a 
net  loss  even  before  the  tax  deductions 
permitted  under  the  Export  Law,  we  did 
not  find  a  countervailable  benefit  &om 
articles  of  the  Export  Law  which  the 
exporters  might  have  used. 

Comment  13:  The  government  of  Peru 
can  see  no  rationale  for  using  1980 
instead  of  1981  tax  results. 

DOC  Position:  We  disagree.  We  used 
1980  income  tax  returns  since  the 
income  lax  savings  realized  on  1980 
income  tax  returns  were  realized  in  1981 
when  exporters  actually  filed  their  1980 
tax  returns.  We  received  1981  income 
tax  returns  from  most  of  the  Peruvian 
exporters.  We  did  not  use  the  1981  tax 
returns,  however,  since  we  viewed  the 
savings  on  these  returns  as  realized 
upon  the  filing  of  these  returns  in  1982.  a 
year  for  which  we  had  only  incomplete 
f.o.b.  export  values  for  purposes  of 
allocating  the  savings  associated  with 
the  1981  returns.  This  information  would 
be  used  in  a  section  751  review. 

Comment  14:  Respondents  claim  the 
use  of  Article  12  providing  for 
accelerated  depreciation  can  result  in 
the  loss  of  other  tax  benefits,  and  these 
lost  tax  benefits  must  be  offset  against 
the  benefits  provided  by  Article  12. 

DOC  Position:  The  loss  in  tax  benefits 
referred  to  by  the  respondent  is  the 
investment  tax  credit  and  the  worker 
shares  tax  credit. 

First,  the  investment  lax  credit  which 
may  increase  with  an  increase  in  net 
income  could  have  been  larger  had 
arc;elerated  depreciation  not  been  used. 
We  have  no  evidence,  however,  that 
addilona!  investment  was  in  fact  made. 
Therefore,  we  cannot  make  an 
adjustment  for  the  potentially  larger 
investment  tax  credit  that  would  have 
been  allowed  had  net  income  been 
larger  due  to  a  normal  depreciation  rate. 

Second,  the  value  of  worker  shares 
issued  would  have  increased  had  net 
income  been  increased.  In  addition,  the 
tax  credit  for  worker  shares  would  also 
have  increased.  However,  since  the 
increased  value  in  worker  shares  was. 
in  fact,  not  paid,  we  are  precluded  from 
making  an  adjustment  for  a  tax  credit 
based  on  a  hypothetical  increase  in  the 
value  of  worker  shares  issued. 

Comment  15:  The  amount  included 
under  Article  13  of  the  Export  Law 
regarding  capitalization  of  profits  in  the 
countervailing  duty  response  for  La 
Bellota  was  in  error. 

DOC  Position:  We  agree.  On 
verification  we  established  that  La 
Bellota  received  no  benefit  under  Article 
13.  La  Bellota  reported  savings  under 
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Article  13  as  a  result  of  a 
misinterpretation  of  DOC's 
questionnaire  on  this  point 

Comment  16.  Article  15  of  the  Export 
Law  on  tax  exemptions  for  increajes  in 
capital  does  not  currently  exempt 
exports  from  tax  payments. 

DOC  Position:  We  agree,  since  the 
registation  tax  and  the  real  estate 
transfer  tax  ("Alcabala")  have  been 
abolished  by  Decree  Law  22392.  and  the 
additional  real  estate  transfer  tax 
referred  to  in  Article  15  applies  only  to 
the  seller,  we  conclude  that  .Article  15  no 
longer  confers  tax  benefits. 

Comment  17:  The  respondent  believes 
that  total  sales  or  production  should  be 
used  as  the  denominator  for 
calculations.  Since  the  benefits  are  on 
direct  income  taxes,  the  benefits  can  be 
used  for  all  production,  not  just  exports. 

DOC  Position:  We  disagree.  Since 
benefits  under  the  Elxport  Law  are 
contingent  on  export  performance,  the 
DOC  regards  these  benefits  as  export 
rather  than  domestic  subsidies  and 
allocates  the  benefits  solely  to  export 
sales. 

Comment  18:  Despite  arguments  by 
counsel  or  reporesentatives  for  ATMl  or 
AYS.A.  it  is  clear  under  the  law  that 
until  Its  export  contract  with  the 
govenment  has  been  met  and  an 
exemption  finally  granted,  a  firm 
exporting  non-traditional  goods  has  not 
received  any  countervailable  benefits 
under  .Article  16  of  the  Export  Law. 

IXyC  Position:  We  disagree.  The 
suspension  of  import  duties  on  imports 
of  capital  equipment  result  in  an 
immediate  benefit  in  that  a  cash 
expenditure  is  deferred  for  a  period  of 
years.  Because  of  uncertainty  as  to    ' 
whether  or  not  exporters  will  meet 
export  requirements  and  get  complete 
exemption  from  duties  or  whether  they 
w.il  fall  short  of  export  requirements 
and  be  required  to  pay  duty  plus 
interest,  the  DOC  must  reganl  the 
suspension  of  duties  as  conferring  a 
bounty  or  grant  in  the  form  of  an 
interest-free  loan  with  principal  equal  to 
the  amount  of  duties  deferred. 

Comment  19:  Respondent  claims  tht 
firms  which  in  1981  did  not  export  the 
product  under  investigation  to  the 
United  States  should  be  excluded  from 
the  DOC's  calculation  of  import  duties 
suspended  under  Article  16  of  the 
Export  Law. 

DOC  Position:  We  desagree  DOC 
cannot  foresee  whether  exporters  will  or 
■Aill  not  in  a  given  year  export  a  product 
^nder  investigation  to  the  United  States. 
By  allocating  the  benefit  to  total  exports 
if  all  products,  the  EKDC  has  estimated 
fairly  the  bounty  or  grant  on  products 
under  investigation. 


UMI 


Comment  20:  Respondent  claims  that 
the  DOC  should  exclude  duties  on 
machinery  and  equipment  that  do  not 
produce  products  under  investigation. 

DOC  Position:  Given  the  time 
constraints  of  the  investigative  period 
and  the  highly  technical  aspects  of 
textile  production  machinery,  the  DOC 
has  not  been  able  to  establish  that 
certain  machinery  not  only  was  not  but, 
in  fact,  could  not  be  used  in  the 
production  of  the  product  under 
investigation.  Under  these 
circumstances,  the  EXX!  included  the 
suspended  duties  on  all  machinery 
imported  under  Article  16  and  allocated 
the  benefits  from  Article  16  to  total 
exports  of  all  products  produced  by  the 
respondents. 

Comment  21:  Respondent  claims  that 
import  duties  which  are  finally 
exempted  should  be  allocated  over  the 
useful  life  of  the  equipment 

DOC  Position:  We  disagree.  Since  the 
import  duty  suspension  conveys  an 
immediate  benefit  to  the  firm,  the  DOC 
rejects  respondent's  claim  that 
countervailing  duties  should  be  imposed 
only  when  and  if  duties  are  finally 
exempted,  an  approach  which  could 
allow  as  much  as  a  five-year  time  lapse 
before  the  DOC  could  make  its 
determination  on  whether  or  not  to 
impose  a  countervailing  duty.  Instead. 
as  described  earlier  in  this 
determination.  DOC  has  determined  to 
treat  the  import  duty  suspension  as  an 
interest-free  loan  rather  than  a  grant 
since  the  conditions  of  the  suspension 
more  closely  resemble  a  loan  than  a 
grant  considering  the  fact  that  the 
import  duties  may  eventually  have  to  be 
repaid  with  interest  in  the  event 
exporters  do  not  meet  the  requir<»d 
export  level. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  verified  the  data  used  in 
making  our  final  determinations.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  December  17. 1982. 
In  accordance  with  the  Department's 
regulations  (19  CFR  355  4  fa)),  written 
views  have  been  received  and 
considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 


countervailing  duty  determination  shall 
remain  in  effect  until  further  notice.  The 
net  bounty  or  grant  is  29.973  percent  of 
the  f.o.b.  value  of  the  export  of  cotton 
sheeting  and/or  sateen.  We  are 
directing  the  United  States  Customs 
Service  to  require  a  cash  deposit  in  the 
amount  indicated  above  for  each  entry 
of  the  subject  merchandise  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  determination 
as  provided  in  section  751  of  the  Act. 

(Sees.  303  and  706  of  the  Act  (19  U.S.C.  1303. 

1671  el) 

Lawrence  J.  Brady. 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-2730  Filed  >-3t-83:  8.«  am| 
BILLING  CODE  3S10-2S-M 


final  Affir'ma'ive  Countervailing  Duty 
Determination  and  CountervaiNng  Duty 
Order;  Cotton  Yarn  From  Peru 

agency:  international  Trade 
Administration,  Commerce. 
ACTION:  Final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order:  cotton  yam  from  Peru. 

SUMMARY:  We  have  determined  that 
v^tri  iaiii  benefits  which  constitute 
bounties  and  grants  within  the  meaning 
of  the  countervailing  duty  laws  are 
being  provided  to  manufacturers, 
producers  or  exporters  in  Peru  of  cotton 
yarn,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounty  or  grant  is 
indicated  under  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECT!Ve  DATE:  F.'i-      .-y  1,  1Q83. 
F0«  FuRTMfcR  (NFOBMATION  CONTACT: 

Vincent  P.  Kane  or  Melissa  G.  Skinner. 
Office  of  InvestigaUons.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230, 
Telephone:  (2021  S""  S114  —  3530. 

SUPPLEMENTAL  INFORMATION: 

Final  Dti>  rnunation 

Based  upon  our  investigation,  we  have 
determined  that  the  government  of  Peru 
provides  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  yam,  as  described  in 
the  "Scopp  f)f  invpstisation"  section  of 
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found  to  confer  bounties  or  grants. 

•  Certificate  of  Tax  Rebate  (CERTEX) 

•  Nontraditional  export  Fund  (FENT) 

•  Articles  8,  9, 12, 14  and  16  of  the  Law 
for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (The  Export 
Law). 

The  estimated  net  bounty  or  grant  is 
36.288  percent  of  the  f.o.b.  value  of  the 
export  of  cotton  yam, 

f.-'*'  :fi'.tory 

On  June  15, 1982,  we  received  a 
petition  from  the  American  Yam 
Spinners  Association  on  behalf  of  the 
cotton  yam  industry  in  the  United 
States,  The  petition  alleged  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  of  cotton  yam  in 
Peru. 

Since  Pern  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  the 
products  under  investigation  are 
dutiable,  section  303  of  the  Act  applies 
to  this  investigation.  Therefore  the 
domestic  industry  is  not  required  to 
allege  that,  and  the  U.S.  Intemational 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  to  cause 
material  injury  to  a  U.S.  industry.  We 
found  the  petition  to  contain  sufficient 
grounds  upon  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  July  6, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
30274). 

On  July  14, 1982,  we  presented  a 
questionnaire  conceming  the  allegations 
to  the  government  of  Pern  at  its  embassy 
in  Washington,  DC.  Subsequently,  on 
July  18,  1982.  we  determined  that  the 
case  was  "extraordinarily  complicated" 
within  the  meaning  of  section 
703(c)(l}(Bl  of  the  Act,  and  we  published 
a  notice  of  the  postponement  of  the 
preliminary  countervaiHng  duty 
determination  (47  FR  372631.  On 
September  17. 1982,  we  received  the 
responses  to  the  questionnaire.  A 
supplemental  questionnaire  was 
presented  to  the  government  of  Peru  in 
Washington,  D.C.  on  October  12,  1982. 
On  October  26, 1982  we  received  the- 
rQsponses  to  the  supplemental 
questionnaire. 

On  November  12, 1982,  we  issued  our 
preliminary  determination  in  this 
investigation  (47  FR  52215).  This  stated 
that  the  government  of  Peru  was 
providing  its  manufacturers,  producers, 
or  exporters  of  cotton  yam  with  certain 
benefits  which  constitute  bounties  or 


;'ir»''im"r;.infy 
LO'jntervdilable 


n.^rAs   I'he  progrH 
Uetermined  to  bestcm 
benefits  were: 

•  Tlie  Certificate  of  Tax  Rebate 
(CERTEX) 

•  Nontraditional  Export  Fund  (FENT) 

•  Articles  8.  9, 12, 13, 14, 15, 16  and  32  of 
the  Law  for  the  Promotion  of  Exports 
of  Nontraditional  Goods  (the  Export 
Law). 

Scope  of  InvestigatioD 

The  products  covered  by  this 
investigation,  as  described  in  the  notice 
of  amendment  to  the  initiation  notice  (47 
FR  33730)  (August  14, 1982)  consists  of 
various  cotton  yams  currently 
classifiable  under  the  following  Tariff 
Schedules  of  the  United  States 
Annotated  numbers: 


jao.60 

302.01  tiuoD^  302^ 

sni.oi  through  am  eo 

30e.70 

3OT.70 

W2.80 

301.80 

S02.82 

301.62 

302^ 

301.84 

soe-ae 

30186 

302.88 

301.88 

302.92 

301.92 

302.94 

301.94 

302.96 

301.96 

302.98 

30198 

There  are  fourteen  producers,  all  of 
which  export  cotton  yam  from  Peru,  four 
of  which  account  for  85  percent  of 
exports.  We  conducted  verification  on 
six  companies. 

The  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981. 

Analysis  of  Programs 

In  our  final  determination,  the 
estimated  net  bounties  or  grants  are 
based  on  information  whioh  was 
verified. 

We  determined  that  the  benefits 
provided  under  the  programs  concerned 
were  bestowed  iii>on  Peruvian 
companies  total  exports  to  foreign 
markets,  Tht?reforc.  any  benefits  thai 
were  found  were  allocated  over 
recipient  companies'  total  exports  of  all 
products  to  all  markets,  not  just  over 
their  exports  of  products  under 
investigation  to  the  United  States. 

Under  tiie  various  articles  of  the 
Export  Law  determined  to  provide 
bounties  or  grants,  a  variety  of  benefits 
were  determined  to  exist,  including  tax 
credits  tax  deductions  and  tax  deferrals 
or  exemptions  In  each  case  we  have 
allocated  the  articles'  combined  tax 
savings  over  total  exports. 

In  determine  benefits  applioHWe  to 
mcom.e  tax  under  the  Export  !^w.  we 
applied  1980  tax  savings  over  1981 
exports,  since  1981  was  the  year  in 
which  any  benefits  claimed  on  the  1980 
lax  retum  were  realized. 


Based  on  our  analysis  of  the  petition, 
responses  to  our  questionnaires,  our 
verification  and  oral  and  written 
comments  by  interested  parties,  we 
determine  the  following: 

/.  Programs  Determined  To  Be  a  Bounty 
or  Grant 

We  have  determined  that  bounties  or 
grants  are  being  provided  uiKier  the 
programs  hsted  below  to  manufactuers, 
producers,  or  exporters  in  Peru  of  cottoa 
yam. 

A.  The  Certificate  of  Tax  Rebate 
(CERTEX).  The  CERTEX  is  a  tax 
certificate  issued  to  exporters  by  the 
government  of  Peru  in  an  amount  equal 
to  a  percentage  of  the  fob,  value  of 
export  shipments.  The  CERTEX  can  be 
used  for  paying  taxes  collected  by  the 
Central  Government.  Apphcations  for 
CERTEX  are  made  to  the  Division  of 
Foreign  Trade  or  to  Regional  Councils 
and  must  be  submitted  wfithin  four 
months  from  the  date  of  export.  To  be 
eligible  for  CERTEX,  an  exporter  must 
be  registered  in  the  Special  Chapter  of 
Exporting  Enterprises  and  must  submit 
certain  required  documentation. 

The  face  value  of  the  CERTEX  is 
equal  to  a  percentage  of  the  f  o.b.  value 
of  the  export  shipment  after  deductions 
for  consular  expenses  and  commissions 
paid  abroad.  There  are  no  consular 
expenses  applicable  to  exports  of  cotton 
yam  to  the  United  States.  For  our 
preliminary  determination  we  used  an 
average  rate  of  commission  of  4.5 
percent  of  the  f  o.b.  value  of  the  export, 
for  exporters  of  yam.  Based  on 
information  obtained  during  the 
verification,  we  found  thai  the  weighted- 
average  commission  paid  on  exports  of 
cotton  yam  was  0.19  percent. 

The  percentage  of  rebate  is  set 
according  to  whether  the  product  is 
classified  as  being  a  high,  medium,  or 
low  value  added  and  whether  the 
producer  is  located  inside  or  outside  the 
areas  of  the  Department  of  Lima  or  the 
Province  of  Callao.  Products  of  low 
value  added  manufactured  inside  the 
Department  of  Lima  or  the  Province  of 
Callao  receive  15  percent  of  the  f.o.b. 
value  after  deductions  of  the  export 
expenses.  The  percentages  for  medium 
and  high  value  added  products  are  20 
percent  and  22  percent,  respectively 
Products  manufactured  outside  the 
areas  of  the  Department  of  Lima  and  the 
Province  of  Callao  qualify  for  an 
additional  10  percent.  We  have  found 
that  cotton  yam  is  a  meduim  value 
added  product  and  qualifies  for  a  20 
percent  rate  if  manufactured  in  the 
Department  of  Lima  and  the  Province  of 
Callao,  and  qualifies  for  a  30  percent 
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rate   f  mdr.iifactiired  outside  of  Lima/ 
Cailao 

Once  the  gross  amount  of  the  rebate 
certificate  is  determined.  2  percent  of 
this  amount  is  issued  to  the  Fund  for  the 
Promotion  of  Nontraditional  Exports 
(FOPEX),  and  10  percent  is  issued  to  the 
Provincial  Municipal  Towncouncil  from 
which  the  product  originated.  The 
exporter  then  receives  the  balance,  88 
percent  of  the  gross  amount. 

We  found  that  the  deductions  for 
FOPEX  and  the  f^ovincial  Municipal 
Towncouncils  do  decrease  the  amount 
of  gross  subsidy,  and  that  neither 
FOPEX  nor  Towncouncils  provide  any 
benefit  to  exporters  which  are  not 
generally  available. 

Although  the  respondent  claims  the 
CERTEX  certificates  are  further  reduced 
in  value  due  to  delay  in  receipt, 
commissions  charged  on  subsequent 
transfer  of  a  certificate,  and  taxability  of 
certificates,  these  are  not  offsets 
permitted  under  the  countervailing  duty 
law  (19  U.S.C.  1677(6)(a)). 

Respondent  states  that  the  rebate  of 
indirect  taxes  on  production  is  one  of 
CERTEX's  principal  purposes  and  that 
there  is  a  relationship  between  the 
present  level  of  CERTEX  payments  and 
the  incidence  of  indirect  taxation  on  the 
producers  of  the  product  under 
investigation. 

In  determining  whether  the  CERTEX 
program  is  a  bona  fide  rebate  of  indirect 
taxes,  the  primary  considerations  are: 
(1)  Whether  the  CERTEX  program 
operates  for  the  purpose  of  rebating 
indirect  taxes,  (2)  whether  there  is  a 
clear  link  between  eligibility  for 
CERTEX  payments  and  payment  of 
indirect  taxes,  and  (3)  whether  the 
government  has  reasonably  calculated 
and  documented  the  actual  indirect  tax 
incidence  borne  by  exported  cotton  yam 
and  has  demonstrated  a  clear  link 
between  such  tax  incidence  and  the 
amount  of  CERTEX  payments. 

Taxes  rebated  by  CERTEX  certificates 
include  those  on  salaries  and  wages  of 
workers,  the  enterprise  patrimony, 
revaluation  of  Exed  assets,  customs 
duties  on  fixed  assets,  goods  and 
services  tax  collected  over  insurances 
and  capited  goods,  interest  tax  on  local 
and  foreign  currency,  the  fund  for 
research  and  development,  the 
consumption  of  electricity  and  fuel, 
customs  duties  on  supplies,  and  the 
municipal  sales  tax.  Some  of  these  taxes 
are  direct  taxes,  while  others  are 
indirect  taxes  on  goods  which  are  not 
physically  incorporated  in  the  final 
product. 

The  government  of  Peru  has  not 
satisfactorily  demonstrated  the  requisite 
linkage  between  the  indirect  tax 
incidence  and  the  level  of  CERTEX 


payments,  nor  has  it  shown  that  the 
actual  indirect  tax  incidence  has  been 
reasonably  calculated  and  documented. 

Since  the  above-described  linkage  has 
not  been  demonstrated,  we  have 
determined  that  the  CERTEX  payments 
must  be  considered  as  conferring 
bounties  or  grants  in  the  amount  of 
26.298  percent  of  the  f  o.b.  value  of  the 
export  for  all  exporters  of  cotton  yam, 
regardless  of  area  of  production. 

We  have  determined  a  weighted- 
average  benefit  rate  based  on  total  sales 
for  export  to  the  United  States  of 
producers  located  in  the  Department  of 
Lima  or  Province  of  Cailao  and  usage  of 
the  CERTEX  rate  applicable  to  that  area, 
and  total  sales  for  export  to  the  United 
States  of  producers  located  outside  of 
Lima/Callao  and  the  usage  of  the 
CERTEX  rate  applicable  to  that  area. 
We  note  that  in  determining  a  weighted- 
average  CERTEX  rate,  we  use^l  only 
verified  sales  data. 

B.  Nontraditional  Export  Fund 
(FENT).  The  Nontraditional  Export  Fund 
(FENT)  was  established  by  the 
government  of  Peru  to  grant  financial 
support  to  nontraditional  export 
activities.  Changes  were  made  to  the 
FENT  system  in  June,  1982.  The  new 
FENT  system  was  established  to  assure 
the  exporter  a  line  of  credit  with  which 
it  could  finance  its  exports,  and  assist 
Peru  in  meeting  the  terms  of  its  contract 
with  the  IMF. 

The  fund  is  administered  by  Banco 
Industrial  del  Peru  through  credits  to 
financial  institutions  for  short-term 
financing  of  exports.  The  financing  may 
be  in  the  formyof  either  preshipment 
credit  or  po^shipment  credit. 
Preshipment  ctedit  is  credit  given  to 
Peruvian  exporters  prior  to  shipment  of 
the  goods.  Post-shipment  credit  is  credit 
to  the  Peruvian  exporter  for  which  the 
bank  collects  foreign  receivables  and 
remits  to  the  exporter  the  difference 
between  the  collection  and  the  loan 
amount  plus  expenses.  The  FENT  loans 
are  for  90  days,  but  may  be  renewed 
once  in  order  to  cover  both  pre/and 
post-shipments,  thus  having  an  actual 
life  of  180  days. 

The  exporter  requesting  FENT 
financing  may  apply  directly  to  the 
Banco  Industrial  del  Peru  or  to  a 
financial  intermediary  for  an  amount  of 
credit  up  to  90  percent  of  the  fo.b.  value 
of  the  export.  The  credits  are 
denominated  in  foreign  currency  but  the 
exporter  actually  receives  the  loan  in 
soles  converted  at  the  exchange  rate  in 
effect  on  the  date  of  receipt  of  the  loan. 
The  exporter  must  repay  the  loan  with 
the  foreign  currency  received  in 
payment  for  the  export  shipment.  The 
interest  rate  charged  on  the  FENT  loan 
is  one  percent. 


In  order  to  obtain  a  FENT  credit,  the 
exporter  must  make  a  deposit  of  an 
amount  equivalent  to  72  percent  of  the 
f  o.b.  value  of  the  export,  or  to  80 
percent  of  the  amount  of  the  loan  he  is 
requesting.  The  deposit  must  be  made  in 
the  Banco  Central  (Central  Bank  of  Pern) 
and  must  be  in  a  foreign  currency.  The 
exporter  must  obtain  the  resouices  for 
this  deposit  thj-ough  borrowing  from  a 
commercial  bank.  The  Banco  Central 
pays  the  exporter  interest  on  the  deposit 
at  a  LIBOR  90-day  rate  plus  five  percent. 

Since  the  current  FENT  loan  program 
came  into  effect  in  June  of  1982.  we 
examined  FENT  loans  received  during 
the  period  July  through  September  1982 
by  exporters  whose  responses  we  had 
verified. 

Most  of  the  exporters  had  not  repaid 
FENT  loans  received  during  this  period. 
We  found  only  a  small  number  of  the 
new  FENT  loans  had  been  repaid.  Most 
of  the  loans  were  still  outstanding  at 
verification  and  we  were  unable  to 
determine  interest  rates  and  charges 
applicable  to  these  loans,  since  the 
actual  costs  of  the  loans  will  not  be 
known  until  the  loans  are  completely 
repaid. 

Exporters  generally  do  not  know 
interest  and  charges  on  the  overseas 
loans  needed  to  make  the  deposit 
required  under  FENT  until  the  banks 
close  out  the  loans  and  debit  exporters' 
accoimts  in  the  amounts  of  applicable 
interest,  taxes  and  charges.  From  bank 
statements  on  FENT  loans  we  found  that 
in  most  cases  only  incidental  charges  on 
the  loans  were  debited  to  the  exporters' 
accounts  prior  to  settlement  of  the  loan. 
Consequently,  we  based  our 
determination  of  the  actual  cost  of  FENT 
loans  on  FENT  loans  that  had  been 
completely  repaid. 

The  benefit  derived  from  all  of  the 
FENT  loans  reported  in  verified 
responses  and  received  during  the 
period  July  through  September  of  1982 
was  determined  by  comparing  the 
weighted-average  rate  of  interest  on 
repaid  FENT  loans  from  this  period  with 
a  representative  rate  on  local  U.S.  dollar 
loans  (loans  from  U.S.  dollar  deposits  in 
Peruvian  banks),  the  most  probable 
source  of  export  financing  had  FENT 
loans  not  been  available.  We  then 
applied  the  diffemce  in  the  rates  to  the 
total  of  FENT  loans  received  during  the 
period  July  through  September  of  1982. 
and  divided  the  result  by  four.  We 
divided  by  four  to  adjust  from  an  annual 
to  a  quarterly  basis.  In  this  way  we 
estimated  the  total  interest  savings 
resulting  from  FENT  loans  for  the  third 
quarter  of  1982. 

In  calculating  a  weighted-average  rate 
of  interest  on  repaid  FENT  loans  we 
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weighted  the  effective  rate  of  interest  on 
each  loan  first  by  the  principal  amount 
of  the  loan  and  second  by  the  number  of 
days  the  loan  was  outstanding. 

We  then  divided  the  total  interest 
savings  from  verified  FENT  loans  by 
estimated  third  quarter  1982  exports  of 
cotton  yarn  producers  whose  responses 
we  had  verified  to  express  the  total 
FENT  benefit  as  a  percent  of  total  f.o.b. 
value. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  5.1  percent  of 
the  f.o.b.  value  of  the  export. 

Since  our  information  on  actual  third 
quarter  exports  in  1982  was  incomplete, 
we  estimated  exports  for  that  period  by 
taking  one  fourth  of  total  1981  exports. 

We  selected  local  U.S.  dollar  loans  as 
a  basis  of  comparison  since  the  FENT 
loan  is  denominated  in  dollars  and  is 
repaid  by  exporters  from  the  dollar 
proceeds  received  from  export  sales. 
Although  the  loan  amount  paid  out  to 
the  exporter  in  soles  is  less  than  the  sole 
equivalent  of  the  dollars  which  the 
exporter  must  repay  when  the  loan 
comes  due,  the  exporter  does  not  incur  a 
currency  exchange  loss  since  he 
receives  a  hard  foreign  currency,  usually 
dollars,  to  repay  the  loan.  We  did  not 
select  sole  loans  as  a  basis  of 
comparison  for  FENT  loans,  since  sole 
loans  were  not  generally  available  to 
finance  export  sales  of  cotton  yam. 

C.  Articles  8,  9,  12.  14  and  16  of  the 
Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export  Law). 
Petitioners  allegend  that  a  number  of 
benefits  are  provided  to  producers, 
manufacturers,  or  exporters  of  cotton 
yarn  in  Peru  under  various  articles  of 
the  Export  Law. 

It  is  the  aim  of  the  Export  Law  to 
improve  the  foreign  trade  structure  of 
Peru.  The  Export  Law  is  a  system  aimed 
at  the  promotion  of  nontraditional 
exports. 

We  have  determined  that  benefits  are 
provided  under  articles  8,  9, 12, 14  and 
16  in  the  the  following  manners: 

1.  Decree  Law  18350,  the  General  Law 
of  Industries,  established  four  priorities 
for  the  various  industrial  groups,  with 
each  priority  having  a  different 
percentage  and  selectivity  index  which 
determined  the  amount  of  net  income 
that  could  be  invested  or  reinvested  free 
of  income  tax.  Decree  Law  22401  of 
December  1978.  changed  the 
reinvestment  benefit  from  a  tax 
deduction  to  a  tax  credit. 

The  Export  Law,  Articles  8  and  9. 
permits  exporters  to  upgrade  their 
priority  one  level.  Therefore,  we  have 
determined  that  the  benefit  provided  by 
these  articles  is  the  additional  amount  of 
tax  credit  which  cotton  yam  exporters 
may  use  by  upgrading  from  priority  two. 


the  prionty  into  which  they  would 
normally  fall,  to  priority  one.  Since  this 
upgrading  was  contingent  on  export 
performance,  we  regarded  the  benefit  of 
upgrading  from  priority  two  to  priority 
one  as  an  export  subsidy. 

Further,  upon  examining  the 
industries  comprising  each  of  the 
priorities  established  by  the  General 
Law  of  Industries,  we  determined  that 
although  priority  two  included  the 
majority  of  industries,  priority  three 
included  a  significant  number  of 
industries.  We  therefore  concluded  that 
the  priority  two  reinvestment  incentive 
was  not  generally  available  on  equal 
terms  to  all  producers  and  conferred  an 
additional  subsidy  to  the  extent  that  its 
investment  allowance  exceeded  that 
available  to  priority  three  industries. 
Since  category  four  included  a  small 
number  of  non-essential  industries,  we 
decided  that  category  four  would  not 
serve  as  an  appropriate  basis  for 
determining  the  benefit  generally 
available. 

On  verification  we  found  that  an 
additional  subsidy  also  exists  in  the  fact 
that  companies  located  outside  of  Lima/ 
Callao  (decentraHzed),  regardless  of 
priority,  are  allowed  a  higher  percentage 
and  selectivity  index  than  companies 
located  inside  Lima/Callao 
(nondecentrahzed). 
■  We  determined  these  additional 
benefits  by  applying  the  additional  tax 
credits  taken  to  total  sales. 

The  net  benefit  provided  by  these 
articles  of  upgrading  from  priority  two  to 
priority  one  was  determined  by  tetaling 
the  additional  tax  credit  taken  on  the 
basis  of  the  upgrading  and  allocating 
this  value  over  total  exports. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  0.81  percent  of 
the  f.o.b.  value  of  the  export. 

2.  We  have  determined  that  Article  12 
bestows  a  bounty  or  grant  to  exporters 
in  that  it  allows  them  to  take  an 
additional  amount  of  depreciation. 
Exporters  are  allowed  to  take  an 
additional  50  percent,  above  normal 
depreciation  under  this  article.  The 
benefit  was  determined  by  figuring  the 
amount  of  tax  benefit  to  each  company, 
totaling  that  amount,  and  allocating  this 
value,  over  total  exports. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  0.75  percent  of 
the  f.o.b.  value  of  the  export. 

Although  the  benefit  provided  by  this 
Article  is  available  to  other 
manufacturers  under  Article  28  of 
Supreme  Decree  No.  015-69-HC,  we 
determined  that  it  provides  exporters 
with  the  automatic  right  to  additional 
depreciation,  whereas  the  benefit 
generally  available  to  others  must  be 


applied  for,  and  presumably,  could  be 
denied. 

3.  According  to  Article  14  of  the 
Export  Law,  enterprises  that  increase 
the  number  of  permanent  jobs  in 
relation  to  those  existing  in  the  previous 
year  may  deduct  as  an  expense  of  the 
fiscal  year  the  amount  of  remuneration 
paid  out  as  a  result  of  the  new  jobs 
created,  receiving  incdfoe  tax  credits 
ranging  from  30  to  60  percent. 

Since  this  income  tax  deduction  in  the 
amount  of  the  remuneration  paid  out  on 
new  jobs  is  available  only  to  exporters, 
we  regared  the  resulting  income  tax 
savings  as  a  bounty  or  grant. 

We  found  that  some  companies  did 
use  this  Article.  We  determined  the 
benefit  provided  by  faking  the  deduction 
amount  times  the  company's  tax  rate  to 
find  the  actual  tax  savings,  and 
allocating  the  net  tax  savings  over  total 
exports. 

On  this  basis  we  calcualted  a  bounty 
or  grant  in  the  amount  of  0.07  percent  of 
the  f.o.b.  value  of  the  export. 

Although  Article  63  of  Law  No.  23407 
allegedly  makes  this  deduction  generally 
available,  this  deduction  was  not 
generally  available  during  the  period  of 
investigation,  because  Law  No.  23407 
was  not  in  effect  at  that  time. 

4.  Article  16  states  that  industrial 
companies  exporting  nontraditional 
goods  that  export  40  percent  of  their 
annual  production  shall  enjoy 
suspension  of  payment  of  tariff  duties 
levied  on  imported  capital  goods  for  a 
maximum  period  of  five  years. 

If  they  have  generated  a  net  inflow  of 
foreign  exchange  equal  to  100  percent  of 
the  value  of  the  imported  goods  before 
or  by  the  end  of  the  five  years,  they 
enjoy  total  exemption.  The  company 
must  obtain  40  percent  exportation 
within  a  maximum  period  of  two  years 
from  the  date  of  commencement  of  the 
production  generated  by  the  imported 
capital  goods. 

In  order  to  be  eligible  for  this  benefit 
the  companies  must  sign  a  contract  with 
the  state.  If  the  conditions  are  not  met. 
the  import  duties  whose  payment  had 
previously  been  suspended  must  be 
paid.  A  surcharge  and  an  interest  charge 
amounting  to  9.6  percent  on  the  duties 
deferred  must  also  be  paid. 

Article  16  of  the  Export  Law  has  been 
determined  to  provide  a  benefit,  in  that 
an  enterprise  which  imports  machinery 
is  relieved  of  UabiUty  for  the  payment  of 
import  duties  on  machinery  if  certain 
export  targets  are  subsequently  met. 
Pending  the  meeting  of  those  targets,  the 
payment  of  duties  is  deferred. 

We  determined  the  amount  of  benefit 
resulting  from  deferral,  by  treating  the 
duty  amount  as  an  interest-free  loan  (or 
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of  de'frrri:  ;s  longer  than  one  year). 

V\  e  round  that  none  of  the  companies 
hdd  received  government  certificafion  of 
duty  ox^mpcon.  Therefore,  the  amount 
of  '.'np  Lene't  was  determined  by 
applying    ne  dmoimt  of  duties  deferred 
t '  the  errVf  t: ve  annual  interest  rate  on 
s  ;,.  3-1   '-•term  loans  for  the  length  of 
tir~.f  durng  the  year  that  duties  were 
deferred.  We  then  totaled  the  amount  of 
interest  payable  and  allocated  it  over 
total  exports. 

We  found  that  one  company  which 
had  duties  deferred  in  1981  had  no 
production  in  1981.  To  balance  the  effect 
of  the  inclusion  of  this  company's 
deferred  duties  into  total  benefits 
received,  we  have  allocated  total 
benefits  received  by  all  firms  over  all 
exports  during  the  period  of 
investigation  plus  the  estimated  amount 
of  annual  production  of  this  company. 
.As  this  company  is  strictly  an  exporter 
and  has  no  home  market  sales,  the 
estimate  of  total  production  was  derived 
by  taking  an  average  of  sales  for  the 
latest  two  months  in  1982  for  which 
information  was  available,  and 
annualizing  that  value. 

On  this  basis  we  calculated  a  bounty 
or  grant  in  the  amount  of  5.46  percent  of 
the  f.o.b.  value  of  the  export. 

During  reviews  under  section  751  of 
the  Act  the  amount  of  production 
attributed  to  this  company  will  be  dealt 
with  in  greater  detail  as  it  is  expected 
that  more  information  will  be  available 
as  to  the  company's  actual  production 
capacity. 

//.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We  have  determined  that  bounties  or 
grants  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Peru  of  cotton  yam  under  the 
following  programs: 

A.  The  Fund  for  the  Provision  of 
Nontraditional  Exports  (FOPEX).  The 
petition  alleged  that  the  Fund  for  the 
Promotion  of  Nontraditional  Exports 
1  FOPEX)  is  a  subsidy  whose  functions 
include,  among  others,  furnishing 
technical  services  contributing  to  the 
adaptation,  increase,  and  diversification 
of  nontraditional  exports. 

FOPEX  provides  no  credits, 
guarantees,  grants,  or  other  forms  of 
economic  assistance.  We  have 
ascertained  that  FOPEX  provides  only 
general  information  services  on 
international  trade,  import/export 
development,  export  promotion 
programs,  and  international  shipments 
and  transportation.  Based  upon  our 
analysis  we  have  determined  that 
FOPEX  does  not  confer  bounties  or 
R-a.Tts. 
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B.l.  We  determined  that  Decree  Law 
22392.  dated  November  19, 197a 
abolished  the  taxes  referred  to  in  Article 
15  of  the  Export  Law.  This  varies  from 
our  preliminary  determination  where  we 
stated  that  the  law  ".  ,  .  abolished  the 
provision  of  Article  15  allowing  an 
exemption  from  taxes. .  ,  ." 

As  we  have  found  that  the  taxes 
referred  to  in  Article  15 — the  registration 
tax  and  the  real  estate  transfer  tax  (the 
"Alcabala") — have  been  abolished,  and 
the  additional  real  estate  transfer  tax 
("Adicional  de  Alcabala")  applies  only 
to  the  seller  of  property,  Article  15  has 
been  determined  not  to  provide  a  bounty 
or  grant. 

Although  on  verification  we  found  one 
company  that  stated  they  had  been 
exempted  from  paying  the  Alcabala  tax, 
we  determined  that  this  company  was 
not  subject  to  the  tax  because  it  had 
previously  been  ehminated. 

2.  Article  32  of  the  E.\port  Law  has 
been  determined  to  allow  exporters  to 
hire  personnel  for  a  contracted  period  of 
time  under  the  same  requirements  as 
under  Law  Decree  18138.  Law  Decree 
18138  provides  rules  to  regulate  fixed 
term  individual  work  contracts  for  any 
industry.  According  to  Article  32, 
companies  must  pay  contract  employees 
at  the  same  wage  levels  as  permanent 
employees  performing  the  same  tasks. 
From  an  examination  of  payroll  records, 
we  found  that  benefits  such  as  social 
security,  accident  insurance  and  pension 
benefits  yvere  the  same  for  both  contract 
and  permanent  employees. 

The  hiring  of  contract  personnel  does 
not  affect  company  contributions  to 
labor  shares  or  distribution  of  net 
income  to  workers,  as  these  amounts  are 
determined  as  a  fixed  percentage  of  net 
income  rather  than  by  the  number  of 
employees. 

Since  we  found  that  the  benefit 
provided  under  Article  32  incorporates 
the  provisions  of  Law  Decree  18138, 
which  is  generally  available,  we 
determined  that  no  countervailable 
benefit  is  being  provided  under  Article 
32  of  the  Export  Law. 

///.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation. 
Cotton  Yam  from  Peru  '  are  not  used  by 
the  manufactiirers,  producers,  or 
exporters  in  Peru  of  cotton  yam. 

A.  Articles  23.  24,  31  and  13  of  the 
Law  for  the  Promotion  of  Exports  of 
Nontraditional  Goods  (the  Export  Law). 


1   .\r')r\e  Z-.  '-f  thf  F^pi-'"  ;,  iw  permits 
consortia  formed  for  the  exportation  of 
nontraditional  goods  exemption  from 
various  taxes.  We  determined  that  no 
consortia  exporting  the  products  under 
investigation  exist  in  Peru,  therefore 
Article  23  was  not  used. 

2.  Article  24  allows  an  exemption  from 
duties  on  raw  materials  and/or 
unfinished  goods  to  be  used  exclusively 
in  the  manufacture  of  finished  goods  for 
export  and  in  the  manufacturer  of 
unfinished  goods  which,  once  processed, 
are  included  among  such  goods.  Cotton, 
which  is  the  principal  raw  material  used 
in  the  production  of  the  products  under 
investigation,  must,  by  law,  be 
purchased  in  Peru.  We  determined  that 
this  article  has  not  been  used  by  the 
manufacturers,  producers  or  exporters 
of  the  merchandise  under  investigation. 

3.  We  determined  that  no  producers  of 
cotton  yam  have  obtained  any 
preferential  shipping  rates  under  Article 
31  of  the  Export  Law.  Therefore,  the 
article  has  been  determined  not  to  have 
been  used. 

4.  Article  13  of  the  Export  Law  slates 
that  enterprises  may  capitalize  the 
earnings  invested  or  reinvested  with 
exemption  from  income  tax,  provided 
that  they  do  so  within  six  years, 
inclusive  of  the  fiscal  year  in  which  the 
tax  exemption  is  obtained. 

Under  Decree  Law  No.  19262  of 
January  1972.  any  company  may 
capitalize  earnings  which  are  invested 
or  reinvested  within  three  years,  with 
exclusion  from  the  five  percent  income 
tax  on  capitalization.  Law  Decree  22037 
of  December  1977,  extended  the 
allowable  (re)investment  period  to  five 
years. 

We  found  that  the  benefit  provided  by 
this  Article  is  the  additional  year  it 
allows  exporters  in  which  to  capitalize. 
We  have  found,  however,  that  firms 
which  capitalized  earnings  did  so  within 
a  maximum  of  five  years  and  did  not 
take  advantage  of  this  additional 
provision  for  exporters. 

V.  Petitioners '  Comments 

Comment  1:  Petitioners  argue  that  no 
evidence  exists  to  show:  (1)  that 
CFJ^TEX  has  the  purpose  of  rebating 
indirect  taxes,  (2)  linkage  between 
indirect  tax  payments  and  the  eligibility 
for  CERTFJC  payments,  and  (3) 
reasonable  calculation  and 
documentation  of  actual  tax  incidence 
borne  and  linkage  between  tax 
incidence  and  amount  of  CERTEX 
payments. 

DOC  Position:  We  agree,  as  stated  in 
the  section  on  the  "Certificate  of  Tax 
Rebate,"  the  government  of  Peru  has  not 
satisfactorily  demonstrated  the  requisite 
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linkage  between  indirect  tax  incidence 
and  the  level  of  CERTEX  payments,  nor 
has  it  shown  that  the  actual  tax 
incidence  has  been  reasonably 
calculated  and  documented. 

Comment  2:  Petitioners  argue  that 
CERTEX  should  not  be  adjusted  for  time 
delay  in  receipt  of  certificates  or  the 
effect  of  income  taxes  upon  CERTEX. 

DOC  Position:  We  agree.  As  stated  in 
the  section  "Certificate  of  Tax  Rebate", 
these  are  not  offsets  permitted  under  the 
countervailing  duty  law  (19  U.S.C. 
1677(6)(a)). 

Comment  3:  Petitioners  argue  that 
PENT  export  credits  are  dollar  loans, 
and  as  the  Peruvian  exporter  receives 
dollars  for  exports  with  which  to  pay  off 
the  loan,  he  bears  no  exchange  rate  risk. 

DOC  Position:  We  agree,  and  as 
stated  in  the  section  entitled  "PENT', 
we  found  that  the  exporter  does  not 
incur  any  currency  exchange  loss 

Comment  4:  Petitioners  argue  that 
Article  16  of  the  Export  Law  is  an 
exemption,  not  a  suspension,  of  duties 
on  imported  capital  equipment  and 
machinery,  and  as  such  is  a  forgiveness 
of  a  cost  that  would  normally  be 
expensed  in  the  year  incurred. 

DOC  Position:  We  disagree  that 
Article  16  forgives  costs,  but  have  found 
that  it  suspends  them.  As  stated  in  the 
section  "Export  Law",  Article  16  has 
been  determined  to  provide  a  benefit  in 
that  the  payment  of  duties  is  deferred. 

Comment  5:  Petitioners  argue  that  the 
issue  of  "like"  product  is  relevant  only 
within  the  context  of  a  determination  of 
material  injury  by  the  U.S.  International 
Trade  Commission.  (See  comments  1,  2 
and  3,  Comments  from  Other  Parties  to 
the  Proceedings) 

DOC  Position:  In  accordance  with  the 
definition  of  "like"  product  (19  U.S.C. 
1677(10)),  we  believe  that  a  "like" 
product  is  being  produced  by 
petitioners.  Even  if  it  were  not,  we 
believe  petitioners  do  have  the 
capability  to  produce  a  "like"  product 
(19  U.S.C.  1677(4)(D)). 

As  representatives  of  an  industry 
which  either  producers  or  has  the 
capabihty  to  produce  a  "like"  product, 
petitioners  do  qualify  as  "interested 
parties",  and,  as  such,  have  standing  to 
petition  for  the  initiation  of  this 
investigation  under  19  U.S.C.  1677(9). 

This  has  previously  been  established 
in  the  case  Cotton  Yarn  from  Brazil  (47 
22114),  in  which  the  petitioners  were 
found  to  have  standing  on  the  same 
products  as  covered  in  this 
investigation. 

Comment  6:  Petitioners  argue  that  the 
currently  outstanding  counter\  ailing 
duty  order  on  cotton  yarn  from  Brazil, 
which  covers  the  same  products  of  the 
instant  investigation  and  was  filed  by 


the  American  Yam  Spinners 
Association,  is  clearly  established 
precedent  with  respect  to  the  like 
product  issue  and  the  proper  standing  of 
the  AYSA. 

DOC  Position:  See  DOC  Position  in 
response  to  Petitioner  Comment  5. 

V.  Respondents '  Comments 

Comment  1:  Respondents  argue  that 
the  legislative  history  of  the  Act  makes 
clear  that  the  net  subsidies  definition 
does  not  apply  to  a  country,  such  as 
Peru,  that  is  not  a  "country  under  the 
Agreement." 

DOC  Position:  We  disagree.  Section 
771(5)  of  the  Act  explicitly  states  that 
the  term  "subsidy"  has  the  same 
meaning  as  the  term  "bounty  or  grant." 
References  in  the  legislative  history  to  a 
broad  definition  of  the  term  subsidy 
apply  equally  to  the  term  "bounty  or 
grant"  and  to  the  term  "subsidy." 
Defining  the  term  "bounty  or  grant"  in  a 
more  restrictive  sense  than  the  term 
"subsidy"  would  be  ultra  vires  and 
would  in  effect  penalize  countries  that 
had  signed  the  Subsidies  Code. 

Comment  2:  Respondents  argue  that 
under  the  Act,  the  DOC  has  the 
discretion  not  to  apply  the  offset 
provisions  of  section  771(6)  to  Peru. 
Therefore  respondents  believe  that  the 
DOC  should  make  adjustments  for 
indirect  taxes  related  to  the  exported 
products  and  for  the  additional  costs 
incurred  in  locating  in  decentralized 
areas. 

DOC  Position:  We  disagree.  The  DOC 
has  consistently  limited  offsets  in  the 
calculation  of  a  net  subsidy  to  those 
offsets  provided  for  under  section  771(6) 
regardless  of  whether  the  DOC  was 
conducting  its  investigation  under 
section  303  or  under  Title  VII  of  the  Act. 
In  fact,  the  limitation  of  offsets  was 
intended  to  apply  particularly  to  export 
rebate  payments,  and  to  preclude,  inter 
alia,  the  allowance  of  regional 
dislocation  costs  as  an  offset. 

Comment  3:  Respondents  argue  that 
Peru's  CERTEX  does  meet  the  DOC's 
purpose  test  as  described  in  the 
discussion  of  this  program  above. 

DOC  Position:  While  we  agree  that 
the  government  of  Peru  intended  as  one 
of  its  objectives  in  estabhshing  the 
CERTEX  the  rebate  of  indirect  taxes,  we 
have  found  that  the  government  of  Peru 
rebates  a  broad  spectnmi  of  taxes  and 
costs  which  fail  to  meet  the  DOC's 
physical  incorporation  test  as  described 
in  Annex  I  of  the  Department's 
countervailing  duty  regulations.  Nor 
have  we  been  provided  adequate 
evidence  that  the  indirect  taxes  borne 
by  the  products  under  investigation 
have  been  reasonably  documented  and 
calculated. 


Comment  4:  Respondents  claim  that 
loss  of  value  due  to  delay  affects  the 
amount  of  gross  subsidy  received  and  is 
thus  not  subject  to  offset  restrictions. 
Even  if  offset  restrictions  were 
applicable,  any  amounts  lost  because  of 
a  delay  are  the  result  of  a  government 
order  mandating  a  delay  of  at  least  15 
days. 

DOC  Position:  We  disagree.  Section 
771(6)(B)  of  the  Act  allows  an 
adjustment  for  the  reduction  in  value  of 
a  subsidy  because  of  a  delay  in  its 
receipt  only  if  the  delay  is  mandated  by 
law.  In  the  case  of  CERTEX,  we  found 
the  delay  to  be  an  administrative  delay 
in  the  application  for,  processing  and 
issuance  of  the  CERTEX  certificate. 
Peruvian  Supreme  Decree  No.  021-82-EF 
makes  reference  to  a  15-day  period,  but 
does  not  mandate  a  delay  of  15  days 
before  the  CERTEX  certificate  may  be 
issued.  The  wording  of  the  Supreme 
Decree  states  that  the  CERTEX 
certificate  shall  be  issued  within  15  days 
of  the  date  of  application  Although  in 
practice  certificates  are  not  issued 
within  15  days,  the  Supreme  Decree 
does  not  appear  to  prohibit  issuance  of  a 
certificate  prior  to  the  fifteenth  day  after 
the  date  of  application. 

Comment  5:  Respondents  claim  that 
verification  has  shown  that  income 
taxes  and  Industrial  Community 
contributions  reduce  the  amount  of 
CERTEX  actually  received  and  capable 
of  being  used.  In  this  regard,  it  would  be 
arbitrary  and  not  in  accordance  with 
law  for  DOC  to  ignore  the  effects  of 
income  tax  on  CERTEX  and  yet  ascribe 
income  tax  benefits  to  provisions  of  the 
Export  Law. 

DOC  Position:  We  disagree.  Although 
verification  revealed  that  exporters 
were  required  to  report  CERTEX 
receipts  along  with  sales  receipts  on 
their  income  tax  returns,  longstanding 
DOC  practice  has  been  to  make  no 
adjustment  for  potential  reduction  in  the 
value  of  rebate  payments  due  to  income 
tax  liability.  This  would  require 
assumptions  on  the  part  of  the 
Department  as  to  the  overall 
profitability  of  the  firm  in  subsequent 
years.  Such  assumptions  would  be 
speculative  at  best. 

Comment  6:  Respondents  claim  that 
the  proper  benchmark  for  a  PENT  loan 
is  a  domestic  loan  in  soles,  not  an 
external  dollar  loan.  FENTs  principal 
purpose  is  to  enable  Peru  to  meet  certain 
international  reserve  targets  imposed  by 
its  IMF  loan  agreement.  The  real  cost  of 
FENT  must  be  calculated  in  soles,  and 
that  cost  is  in  excess  of  the  cost  of 
commercial  credit  in  soles.  Verification 
has  established  that  commercial  loans  in 
soles  are  available  and  that  such  loans 
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cor.s!iru:e  tne  rr.osr  aopropriate 
benchmark  for  a  FENT  credit. 

DOC  Position:  We  disagree.  Although 
FENT  loans  are  in  fact  received  in  soles, 
the  loans  are  denominated  in  dollars 
and  must  be  repaid  in  dollars.  Since 
repayments  are  made  from  dollars 
generated  by  export  sales,  exporters  do 
not  incur  an  exchange  loss  on  FENT 
loans.  We  selected  local  dollar  loans 
rather  than  sole  loans  as  a  basis  of 
comparison  with  FENT  loans,  since 
local  dollar  loans  were  freely  available 
•vhereas  sole  loans  did  not  appear  to  be 
generally  available,  particularly  for 
export  financing  purposes.  That  sole 
loans  were  not  freely  available  was 
attested  to  by  the  fact  that  exporters 
were  usually  forced  to  use  FENT  loans 
to  finance  exports,  despite  a  strong 
preference  for  sole  loans. 

The  fact  that  a  purpose  of  the  FENT  is 
to  enable  Peru  to  meet  certain 
international  reserve  targets  imposed  by 
the  IMF  does  not  alter  the  fact  that  the 
FENT  gives  to  exporters  a  readily 
available  line  of  credit  at  preferential 
interest  rates. 

Comment  7:  Respondents  claim  that 
A.-ticles  8  and  9  of  the  Export  Law 
provide  reinvestment  tax  incentives 
generally  available  under  the  General 
1  dw  of  Industries. 

DOC  Position:  Respondent  has 
submitted  various  laws  to  show  that 
certian  industrial  sectors  are  allowed  to 
invest  or  reinvest  free  of  income  tax 
certain  percentages  of  net  income  equal 
to  or  greater  than  the  percentages  of  net 
income  that  may  be  invested  tax  free  by 
cotton  sheeting  and  sateen  exporters. 
The  laws  submitted,  however,  do  not 
establish  that  these  investment 
incentives  are  generally  available  on 
equal  terms  to  all  industries.  General 
Law  of  Industries  18350  which  was  in 
effect  during  our  period  of  investigation 
for  the  export  articles  clearly  assigns 
significant  groups  of  industries 
investment  taxtncentives  less  than 
those  available  to  cotton  sheeting  and 
sateen  producers  and  exporters. 

Comment  8:  Article  12  allows  for 
accelerated  depreciation  to  exporters. 
According  to  Supreme  Decree  No.  015- 
69-HC.  Article  28,  any  firm  or  industry 
in  Peru  can  request  and  obtain  an 
increase  in  its  depreciation  rates. 

DOC  Position:  We  disagree.  Although 
Supreme  Decree  No.  015-69-HC.  Article 
28,  allows  firms  to  request  an  increase  in 
depreciation  rates,  DOC  is  not 
persuaded  that  the  requested  increase 
A  ould  be  granted  in  all  cases.  Under 
Article  12  of  the  Export  Law.  however, 
exporters  receive  the  ri^t  to  depreciate 
at  an  increased  depreciation  rate  if  they 
elect  to  do  so.  Article  28  of  the  Supreme 
Decree  appears  to  allow  the  government 


discretion  to  grant  or  deny  requests  for 
accelerated  depreciation.  We  cannot 
conclude  that  the  Supreme  Decree 
makes  generally  available  on  equal 
terms  the  accelerated  depreciation  rates 
available  to  exporters  under  Article  12 
of  the  Export  Law.  Therefore,  we  view 
the  provisons  of  Article  12  as  conferring 
a  bounty  or  grant  on  exports. 

Comment  9:  Article  13  allows 
exporters  to  capitahze  profits  free  of 
income  tax.  Capitalization  of  reinvested 
profits  is  available  to  all  industrial 
companies  under  Article  9  of  Decree 
Law  No.  18350,  modified  by  Decree  Law 
No.  19262. 

DOC  Position:  We  agree.  Article  9  of 
Decree  Law  No.  18350.  modified  by 
Decree  Law  No.  19262,  makes  generally 
available  the  provisions  of  Article  13  of 
the  Export  Law  regarding  the 
capitalization  of  reinvested  profits  with 
exemption  from  a  five  percent  income 
tax.  We  found  only  one  difference 
between  Article  13  of  the  Export  Law 
and  Decree  Law  No.  18350.  The  former 
allows  six  years  for  capitalization, 
whereas  the  latter  allows  five  years.  To 
the  best  of  our  knowledge,  capitalization 
done  by  firms  under  investigation  was 
completed  within  five  years  .  Therefore, 
Article  13  of  the  Export  Law  did  not 
result  in  the  payment  of  a  bounty  or 
grant. 

Comment  10:  Article  14  allows 
exporters  certain  labor  tax  credits. 
Article  63  of  the  New  General  Industry 
Law,  Law  No.  23407,  makes  certain 
labor  tax  credits  available  to  all 
industries. 

DOC  Position:  We  disagree.  Although 
Article  63  of  the  New  General  Industry 
Law,  Law  No.  23407,  makes  labor  tax 
credits  for  new  jobs  created  available  to 
all  industries,  this  law  went  into  effect 
in  June  1982.  In  our  investigation  of 
income  tax  benefits  fi-om  the  Export 
Law,  we  examined  the  latest  period  for 
which  all  information  necessary  to 
evaluate  the  income  tax  benefits  was 
available.  This  period  was  calendar 
year  1981.  For  this  period  we  had 
information  on  income  tax  savings 
realized  in  1981  on  the  basis  of  the 
exporters  1980  income  tax  returns  and 
complete  export  statistics  for  exporters 
we  had  verified.  The  General  Industry 
Law  in  effect  during  1981  did  not  have  a 
provision  for  labor  tax  credits  for  non- 
exporting  firms.  Consequently,  we  find 
that  during  our  period  of  investigation, 
the  provisions  of  Article  14  of  the  Export 
Law  resulted  in  the  bestowal  of  a 
bounty  or  grant.  We  will  reexamine  this 
situation  at  the  time  of  the  annual 
review  under  section  751. 

Comment  11:  Article  32  allows 
exporters  of  non-traditional  goods  to 
hire  contract  personnel  under  the 


system  generally  established  by  Decree 
Law  18138. 

DOC  Position:  We  agree.  The  hiring  of 
contract  personnel  is  provided  for  under 
both  Article  32  of  the  Export  Law  and 
Decree  Law  18138,  which  is  generally 
available  to  all  producers.  Therefore, 
Article  32  read  in  the  light  of  Decree 
Law  18138,  does  not  confer  a  bounty  or 
grant. 

Comment  12:  Respondents  claim  DOC 
must  make  a  number  of  significant 
adjustments  in  its  calculations  of 
possible  benefits  under  Articles  8,  9, 12. 
13. 14, 15  and  32  of  tha  Export  Law. 

Firms  that  did  not  pay  taxes  in  1981 
did  not  derive  any  benefits  from  Articles 
8.  9, 12. 13. 14  or  15  of  the  Export  Law.  A 
tax  benefit  can  only  be  found  if  the  DOC 
can  show  that  but  for  that  particular  tax 
benefit,  taxes  would  have  been  paid. 

DOC  Position:  We  agree.  When 
exporters  had  no  income  or  sustained  a 
net  loss  even  before  the  tax  deductions 
permitted  under  the  Export  Law,  we  did 
not  find  a  countervailable  benefit  from 
articles  of  the  Export  Law  which  the 
exporters  might  have  used. 

Comment  13:  The  government  of  Peru 
can  see  no  rationale  for  using  1980 
instead  of  1981  tax  results. 

DOC  Position:  We  disagree.  We  used 
1980  income  tax  returns  since  the 
income  tax  savings  realized  on  1980 
income  tax  returns  were  realized  in  1981 
when  exporters  actually  filed  their  1980 
tax  returns.  We  received  1981  income 
tax  returns  from  most  of  the  Peru\ian 
exporters.  We  did  not  use  the  1981  tax 
returns,  however,  since  we  viewed  the 
savings  on  these  returns  as  realized 
upon  the  filing  of  these  returns  in  1982,  a 
year  for  which  we  had  only  incomplete 
f.o.b.  export  values  for  purposes  of 
allocating  the  savings  associated  with 
the  1981  returns.  This  information  would 
be  used  in  a  section  751  review. 

Comment  14:  Respondents  claim  the 
use  of  Article  12  providing  for 
accelerated  depreciation  can  result  in  • 
the  loss  of  other  tax  benefits,  and  these 
lost  tax  benefits  must  be  offset  against 
the  benefits  provided  by  Article  12. 

DOC  Position:  The  loss  in  tax  benefits 
referred  to  by  the  respondent  is  the 
investment  tax  credit  and  the  worker 
shares  tax  credit. 

First,  the  investment  tax  credit  which 
may  increase  with  an  increase  in  net 
income  could  have  been  larger  had 
accelerated  depreciation  not  been  used. 
We  have  no  evidence  however,  that 
additional  investment  was  in  fact  made. 
Therefore,  we  cannot  make  an 
adjustment  for  the  potentially  larger 
investment  tax  credit  that  would  have 
been  allowed  had  net  income  been 
larger  due  to  a  normal  depreciation  rate. 
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Second,  the  value  of  worker  shares 
issued  would  have  increased  had  net 
income  been  increased.  In  addition,  the 
tax  credit  for  worker  shares  would  also 
have  increased.  However,  since  the 
increased  value  in  worker  shares  was, 
in  fact,  not  paid,  we  are  precluded  from 
making  an  adjustment  for  a  tax  credit 
based  on  a  hypothetical  increase  in  the 
value  of  worker  shares  issued. 

Comment  15:  The  amount  included 
under  Article  13  of  ihe  Export  Law 
regarding  capitalization  of  profits  in  the 
countervailing  duty  response  for  La 
Bellota  was  in  error. 

DOC  Position:  We  agree.  On 
verification  we  established  that  La 
Bellota  received  no  benefit  under  Article 
13.  La  Bellota  reported  savings  under 
Article  13  as  a  result  of  a 
misinterpretation  of  DOC's 
questionnaire  on  this  point. 

Comment  16:  Article  15  of  the  Export 
Law  on  tax  exemptions  for  increases  in 
capital  does  not  currently  exempt 
exports  from  tax  payments. 

DOC  Position:  We  agree,  since  the 
registration  tax  and  the  real  estate 
transfer  tax  ("Alcabala")  have  been 
abolished  by  Decree  Law  22392,  and  the 
additional  real  estate  transfer  tax 
referred  to  in  Article  15  applies  only  to 
the  seller,  we  conclude  that  Article  15  no 
longer  Confers  tax  benefits. 

Comment  17:  The  respondent  believes 
that  total  sales  or  production  should  be 
used  as  the  denominator  for 
calculations.  Since  the  benefits  are  on 
direct  income  taxes,  the  benefits  can  be 
used  for  all  production,  not  just  exports. 

DOC  Position:  We  disagree.  Since 
benefits  under  the  Export  Law  are 
contingent  on  export  performance,  the 
DOC  regards  these  benefits  as  export 
rather  than  domestic  subsidies  and 
allocates  the  benefits  solely  to  export 
sales. 

Comment  18:  Despite  argtunents  by 
counsel  or  representatives  for  ATM!  or 
AYSA,  it  is  clear  under  the  law  that 
until  its  export  contract  with  the 
government  has  been  met  and  an 
exemption  finally  granted,  a  firm 
exporting  non-traditional  goods  has  not 
received  any  countervailable  benefits 
under  ArUcle  16  of  the  Export  Law. 

DOC  Position:  We  disagree.  The 
suspension  of  import  duties  on  imports 
of  capital  equipment  result  in  an 
immediate  benefit  in  that  a  cash 
expenditure  is  deferred  for  a  period  of 
years.  Because  of  uncertainty  as  to 
whether  or  not  exporters  will  meet 
export  requirements  and  get  complete 
exemption  from  duties  or  whether  they 
will  fall  short  of  export  requirements 
and  be  required  to  pay  duty  plus 
interest,  the  DOC  must  regard  the 
suspension  of  duties  as  conferring  a 


bounty  or  grant  in  the  form  of  an 
interest-free  loan  with  principal  equal  to 
the  amount  of  duties  deferred. 

Comment  19:  Respondent  claims  that 
firms  which  in  1981  did  not  export  the 
product  under  investigation  to  the 
United  States  should  be  excluded  from 
the  DOC's  calculation  of  import  duties 
suspended  under  Article  16  of  the 
Export  Law. 

DOC  Position:  We  disagree.  DOC 
cannot  foresee  whether  exporters  wall  or 
will  not  in  a  given  year  export  a  product 
under  investigation  to  the  United  States. 
By  allocating  the  benefit  to  total  exports 
of  all  products,  the  DOC  has  estimated 
fairly  the  bounty  or  grant  on  products 
under  investigation. 

Comment  20:  Respondent  claims  that 
the  DOC  should  exclude  duties  on 
machinery  and  equipment  that  do  not 
produce  products  under  investigation. 

DOC  Position:  Given  the  time 
constraints  of  the  investigafive  period 
and  the  highly  technical  aspects  of 
textile  production  machinery,  the  DOC 
has  not  been  able  to  establish  that 
certain  machinery  not  only  was  not  but, 
in  fact  could  not,  be  used  in  the 
production  of  the  product  under 
investigation.  Under  these 
circumstances,  the  DOC  included  the 
suspended  duties  on  all  machinery 
imported  under  Arficle  16  and  allocated 
the  benefits  from  Article  16  to  total 
exports  of  all  products  produced  by  the 
respondents. 

Comment  21:  Respondent  claims  that 
import  duties  which  are  finally 
exempted  should  be  allocated  over  the 
useful  life  of  the  equipment. 

DOC  Position:  We  disagree.  Since  the 
import  duty  suspension  conveys  an 
immediate  benefit  to  the  firm,  the  DOC 
rejects  respondent's  claim  that 
countervailing  duties  should  be  imposed 
only  when  and  if  duties  are  finally 
exempted,  an  approach  which  could 
allow  as  much  as  a  five-year  lapse 
before  the  DOC  could  make  its 
determination  on  whether  or  not  to 
impose  a  countervailing  duty.  Instead, 
as  described  earher  in  this 
determination.  DOC  has  determined  to 
treat  the  import  duty  suspension  as  an 
interest-free  loan  rather  than  a  grant, 
since  the  conditions  of  the  suspension 
more  closely  resemble  a  loan  than  a 
grant,  considering  the  fact  that  the 
import  duties  may  eventually  have  to  be 
repaid  with  interest  in  the  event 
exporters  do  not  meet  the  required 
export  level. 

Comment  22:  Respondent  claims  that 
Textil  Trujillo  which  produced  no  cotton 
yarn  in  1981  should  be  excluded  from 
our  calculation  of  benefits  due  to 
suspensions  under  Article  17  of  import 
duties  on  machinery. 


DOC  Position:  Although  Textil  Trujillo 
did  not  export  during  our  period  of 
investigation,  they  have  exported 
subsequent  to  this  period  with  benefit  of 
import  duty  suspensions  under  Article 
16.  For  this  reason  DOC  cannot  exclude 
this  company  from  its  calculations.  To 
compensate  for  the  fact  that  Textil 
Trujillo  did  not  export  during  our  period 
of  investigation,  we  have  imputed 
exports  to  this  company  based  on  its 
exports  in  1962. 

Comments  From  the  Other  Parties  to  the 
Proceedings 

Comment  1:  Counsel  for  FISCO  argue 
that  Pima  cotton  yam  imports  from  Peru 
falling  in  TSUS  item  numbers  301  30  are 
high  count  yams  should  be  excluded 
from  this  proceeding  on  the  basis  that 
they  are  not  a  "like"  product  (19  U.S.C. 
1677(10))  and  therefore,  petitioners  are 
not  an  "interested  party"  (19  U.S.C. 
1677(9)). 

DOC  Position:  We  disagree.  We  have 
determined  that  petitioners  are  an 
"interested  party"  within  the  meaning  of 
19  U.S.C.  1677(9)(D).  and  that  they  do 
produce,  or  have  the  capability  to 
produce,  a  "Hke"  product  within  the  i 

meaning  of  19  U.S.C.  1677(10). 

Comment  2:  Counsel  for  Industrie 
Textil  Piura,  S.A.  and  ].].  Ryan  and  Sons, 
Inc.  argue  that  yams  classifible  under 
certain  TSUS  items  should  be  excluded 
from  our  final  determination  because 
they  are  high  count  cotton  yams  which 
are  unhke,  in  character  and  use,  cotton 
yams  produced  and  sold  in  the  United 
States,  and  therefore  are  not  "like" 
products. 

DOC  Position:  We  disagree.  Although 
there  may  be  differences  on  the  basis  of 
quality,  we  determined  that  cotton  yams 
produced  and  sold  in  the  United  States 
are  "like"  those  imported  from  Peru  on 
the  basis  of  19  U.S.C.  1677(10). 

Comment  3:  Counsel  for  Industria 
Textil  Puira,  SA.  and  J.  J.  Ryan  and 
Sons,  Inc.  argue  that  the  American  Yam 
Spinners  Association  lacks  standing  to 
seek  the  imposition  of  countervailing 
duties  on  high  count  cotton  yams.  Lack 
of  standing  is  due  to  the  fact  that;  (1) 
None  of  its  members  produce  yams  over 
80  count;  (2)  a  majority  of  its  members 
do  not  produce  other  high  count  yams  of 
the  same  quahty;  (3)  and  the  data 
provided  as  evidence  of  standing  relates 
to  a  period  which  is  not 
contemporaneous  with  the  subject 
proceeding. 

DOC  Position:  We  disagree.  We  have 
determined  tkat  the  American  Yam 
Spinners  Association  is  an  "interested 
party"  in  accordance  with  19  U.S.C. 
1677(9)(D)  and  therefore  does  have 
standing  with  which  to  seek  the 
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mposition  of  countervailable  duties  on 
hii?h  count  cotton  yams,  in  accordance 
wuh  19  use.  1671a  (b). 

Comment  4  Counsel  for  Danco, 
I)iv  ;sion  of  General  Mills,  argue  that  the 
Drfparlment  should  calculate  the  net 
arr^ount  of  such  bounty  or  grant  as  may 
ne  found  on  a  company-by-company 
basis  to  the  extent  feasible. 

DOC  Position:  We  disagree.  We  have 
determined  that  there  are  differences  if 
calculated  on  a  company-by-company 
basis,  however,  we  have  determined 
they  are  not  significant. 

Comment  5:  Counsel  for  Danco. 
Division  of  General  Mills,  argue  that 
CERTEX  benefits  should  be  calculated 
considering  the  effect  of  delay  in  receipt 
and  on  an  after  tax  basis. 

DOC  Position:  We  disagree.  As  stated 
in  the  "CERTEX"  section  of  this  notice, 
not  mandated  by  goverrmient  time 
delays  and  the  effect  of  income  tax  are 
not  considered  permissible  offsets  under 
19  U.S.C.  1677(6)(a). 

Comment  8:  Counsel  for  Danco, 
Division  of  General  Mills,  argue  that 
Article  16  of  the  Export  Law  provides 
for  a  conditional  suspension  of  import 
duties  on  capital  equipment,  and  as  such 
is  not  countervailable. 

DOC  Position:  We  disagree.  We  have 
determined  that  Article  16  of  the  Export 
Law  does  represent  a  conditional 
deferral  of  import  duties.  However,  this 
deferral  does  represent  a 
countervailable  benefit  to  exporters. 

Comment  7:  Counsel  for  Danco, 
Division  of  General  Mills,  argue  that  the 
use  of  1980  tax  figures  would  be 
unequivocally  wrong  both  as  a  matter  of 
law  and  as  a  matter  of  good  sense. 

DOC  Position:  We  disagree.  As  stated 
in  the  "Analysis  of  Programs"  section  of 
this  notice,  tax  deductions  and  credits 
taken  in  1980  represent  a  benefit  to  1981, 
the  year  in  which  such  benefits  are 
.-pcognized.  and  therefore  are 
appropriate  to  use  in  analysis  of  1981. 

Comment  8:  Counsel  for  Danco, 
Division  of  General  Mills,  disagrees  with 
the  departments  interpretation  of  PENT 
a. ad  argues  that  the  PENT  program  does 
not  constitute  a  bounty  or  grant  as 
preliminarily  determined  due  to 
shortcomings  in  analysis:  (1) 
Misunderstanding  of  purpose;  (2)     | 
significant  additional  costs;  and  (3)' 
effect  of  currency  devaluation. 

DOC  Position:  We  disagree.  For 
reasons  described  in  the  section  entitled 
FT.\T',  we  have  determined  that  PENT 
d  :-s  jonstitute  a  bounty  or  grant. 

\  enfication 

in  accordance  with  section  776(a)  of 
•-e  Act,  we  verified  the  data  used  in 
TiaMP.g  our  final  determinations.  During 
this  verification,  we  followed  normal 


procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  manufacturers'  operations 
and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  December  17, 1982. 
In  accordance  with  the  Department's 
regulations  (19  CFR  355.34  (a)),  written 
views  have  been  received  and 
considered. 

The  suspension  of  liquidation  ordered 
in  our  preliminary  affirmative 
countervailing  duty  determination  shall 
remain  in  effect  until  further  notice.  The 
net  bounty  or  grant  is  38.288  percent  of 
the  f.o.b.  value  of  the  export  of  cotton 
yam.  We  are  directing  the  United  States 
Customs  Service  to  require  a  cash 
deposit  in  the  amount  indicated  above 
for  each  entry  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  determination 
as  provided  in  section  751  of  the  Act. 

(Sees.  303  and  706  of  the  Act)  (19  U.S.C.  1303. 

167le).) 

Lawrence  ].  Brady, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-27:s  Filed  1-31-83:  &4S  am) 
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Detef-'Tiatior,  P-est-essec  Cu'-iCrete 
Stee   Wire  Strand  From  Brazil 

agency:  International  Trade 
Administration;  Commerce. 
action:  Final  Affirmative 
Countervailing  Duty  Determination. 

SUMMARY:  We  have  determined  that 
certain  benefits  that  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  prestressed  concrete  steel 
wire  strand  (PC  strand).  The  estimated 
net  subsidy  is  13.90  percent  ad  valorem. 
The  U.S.  Intemational  Trade 
Commission  (FTC)  will  determine  within 
45  days  of  the  publication  of  this  notice 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S  industry. 

The  Department  of  Commerce  (the 
Department)  and  the  government  of 
Brazil  have  entered  into  a  suspension 


agreement.  We  continued  the 
investigation  at  the  request  of  the 
petitioners.  If  the  final  determination  by 
the  ITC  is  negative,  the  suspension 
agreement  shall  have  no  force  or  effect. 
If  the  final  determination  by  the  ITC  is 
affirmative,  the  suspension  agreement 
shall  remain  in  force. 
f  cFFCTivF  DATE:  February  1, 1983. 

FOR  FUKTHCR  iNFOPMATION  CONTACT: 

Pau.  i    '-!  ir  ■:       '■  :  Investigations, 

Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC.  20230  telephone-  (202)  377-2786. 

S  L:  P  P  :.  r  W  £"  ^«  'T  A  '<  ■-■   •Mf-  G  « "-i  A  T ;  0  h: 

Final  Determination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Brazil  of  PC  strand.  The 
following  programs  are  found  to  confer 
subsidies: 

•  Industrialized  Products  Tax  (IPI) 
export  credit  premium 

•  IPI  rebates  for  capital  investment 

•  Preferential  working  capital  financing 
for  exports:  Resolution  674 

•  Income  tax  exemption  for  export 
earnings 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil 

We  determine  the  estimated  net 
subsidy  on  PC  strand  from  Brazil  to  be 
13.90  percent  ad  valorem. 

The  Department  and  the  government 
of  Brazil  have  entered  into  a  suspension 
agreement.  If  the  ITC  m.akes  a  final 
affirmative  determination,  the 
agreement  will  remain  in  force,  and  we 
will  not  issue  a  countervailing  duty 
order  as  long  as  the  requirements  of 
section  704(f)(3)(B)  of  the  Act  are  met. 

Case  History 

On  March  4, 1982,  the  Department 
received  a  petition  from  counsel  for 
American  Spring  Wire  Corporation, 
Florida  Wire  &  Cable  Company,  Pan 
American  Ropes,  Inc.  and  Shiriko  Wire 
America,  Inc.,  filed  on  behalf  of  the  U.S. 
industry  producing  PC  strand.  The 
petition  alleged  that  certain  benefits  that 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Act  are  being 
provided,  directly  or  indirectly,  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  PC  strand. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  March  30, 1982,  we  initiated  a 
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countervailing  duty  investigation  (47  FR 
13396). 

We  stated  that  we  expected  to  issue  a 
preliminary  determination  by  May  28, 
1982.  We  subsequently  determined  that 
the  investigation  was  "extraordinarily 
complicated."  as  defined  in  section 
703(c)  of  the  Act.  and  postponed  our 
preliminary  determination  for  65  days 
until  August  2.  1982  (47  FR  20652). 

Since  Brazil  ia  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 
ITC  of  our  initiation.  On  April  19, 1982. 
the  rrC  preliminarily  determined  that 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  18200). 

On  March  25, 1982,  we  presented  a 
questionnaire  concerning  the  allegations 
to  the  government  of  Brazil  in 
Washington,  D.C.  On  May  26. 1982.  we 
received  the  response  to  the 
questionnaire. 

On  August  2, 1982,  we  issued  our 
preliminary  determination  in  this 
investigation  (47  FR  34609).  We  stated  in 
our  preliminary  determination  that  the 
government  of  Brazil  was  providing  its 
manufacturers,  producers,  or  exporters 
of  PC  strand  with  benefits  thai 
constitute  subsidies.  The  programs 
preliminarily  determined  to  bestow 
subsidies  were: 

•  IPI  export  credit  premium 

•  IPI  rebates  for  capital  investment 

•  Preferential  working  capital  financing 
for  exports: 

•  Resolution  674 

•  Income  tax  exemption  for  export 
earnings 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil 

On  October  15, 1982,  the  Department 
and  the  government  of  Brazil  signed  a 
suspension  agreement,  as  provided  for 
under  section  704  of  the  Act.  The 
agreement  became  effective  with  its 
publication  in  the  Federal  Register  on 
October  22, 1982,  (47  FR  47048).  Under 
the  agreement,  the  government  of  Brazil 
is  required  to  offset  completely  by  an 
export  tax  the  amount  of  the  net  subsidy 
determined  by  the  Department  to  exist 
on  Brazilian  exports  of  PC  strand  to  the 
United  States.  The  petitioners  are 
challenging  this  agreement  in  the  Court 
of  International  Trade  in  the  case  of 
American  Spring  Wire  Corp.  v.  United 
States,  Court  Ne.  82-11-01579. 

By  letter  of  November  12, 1982, 
counsel  for  the  petitioners  requested 
that  the  investigation  be  continued 
under  section  704(g)  of  the  Act. 
Therefore,  we  are  required  to  complete 


the  investigation  and  issue  a  final 

determinatior. 

Scope  of  Inveiittgatiua 

The  product  covered  by  this 
investigation  is  prestressed  concrete 
steel  wire  strand  manufactured  in  Brazil 
and  exported,  directly  or  indirectly,  from 
Brazil  to  the  United  States.  The  term 
"prestressed  concrete  steel  wire  strand" 
covers  wire  strand  of  steel  other  than 
stainless  steel  for  prestressed  concrete, 
as  currently  provided  for  in  item 
642.1120  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

Companhia  Siderurgica  Belog-mineira 
(Belgo-Mineira)  is  the  only  known 
producer  and  exporter  in  Brazil  of  PC 
strand  to  the  United  States.  The  period 
for  which  we  are  measuring 
subsidization  is  calendar  year  1981, 
which  coincides  v/ith  Belgo-Mineira'8 
fiscal  year. 

Analysts  of  Programs 

In  its  response,  the  government  of 
Brazil  provided  date  for  the  applicable 
periods.  Throughout  this  notice,  general 
principles  and  conclusions  of  law 
applied  by  the  Department  of  Commerce 
to  the  facts  of  this  investigation  are 
described  in  detail  in  Appendices  2  and 
4,  which  appeared  with  the  notice  of 
"Final  Affirmative  Countervaihng  Duty 
Determinations:  Certain  Steel  Products 
from  Belgium"  (47  FR  39304). 

/.  Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
described  below  to  manufacturers, 
producers,  or  exporters  in  Brazil  of  PC 
strand. 

A.  Industrialized  Products  Tax  (IPI) 
Export  Credit  Premium.  The  IPI  export 
credit  premium  has  been  found  to  be  a 
subsidy  in  previous  countervailing  duty 
investigations  involving  Brazilian 
products.  After  having  suspended  this 
program  in  December  1979,  the 
government  of  Brazil  reinstated  it  on 
April  1,  1981. 

Exporters  of  PC  strand  are  eligible  for 
the  maximum  IPI  export  credit  premium. 
During  the  applicable  period,  15  percent 
of  the  "adjusted"  f.o.b.  invoice  price  of 
the  exported  merchandise  was 
reimbursed  in  cash  to  the  exporter 
through  the  bank  involved  in  the  export 
transaction.  Subsequently,  the 
government  of  Brazil  reduced  the  benefit 
to  14  percent  on  March  31, 1982, 12.5 
percent  on  June  30, 1982,  and  11  percent 
on  September  30, 1982. 

In  calculating  the  amount  the  exporter 
is  to  receive,  several  deductions  may  be 
made  to  the  invoice  price  to  obtain  the 
"adjusted"  f.o.b.  value.  These 


adjustments  include:  any  agent 
commissions,  rebates,  or  refunds 
resulting  from  quality  deficiencies  or 
damage  during  transit,  contractual 
penalties,  and  the  value  of  imported 
inputs.  In  order  to  receive  the  maximum 
export  credit  premium,  the  exported 
product  must  consist  of  a  minimum  of  75 
percent  value  added  in  Brazil.  If  this 
minimum  limit  is  not  met.  there  is  a 
specific  calculation  to  reduce  the  f.o.b. 
invoice  price  when  calculating  the  base 
upon  which  the  IPI  export  credit 
premium  is  paid. 

Our  preliminary  determination  on  this 
program  was  made  using  the  best 
information  available  to  us.  We 
preliminarily  determined  that  a  subsidy 
in  the  amount  of  12.5  percent  ad  valorem 
existed,  which  was  the  maximum 
amount  available  to  Belgo-Mineria  at 
that  time. 

At  verification,  we  sampled  many  of 
Belgo-Mineira's  receipts  of  the  IPI 
credits  and  traced  each  to  the 
appropriate  shipment,  as  a  basis  for 
calculating  the  value  of  the  IPI  credits. 
We  established  that  the  only  deduction 
made  from  the  value  of  the  shipment 
before  the  IPI  credits  were  calculated 
was  an  agent  fee-and  that  shipments 
frequently  did  not  have  this  deduction. 
For  each  shipment  we  calculated  the 
value  of  the  IPI  credits  as  a  percentage 
of  the  gross  value  of  the  shipment.  We 
made  this  calculation  as  of  the  date  of 
shipment  rather  than  the  date  of  receipt 
of  the  IPI  credits  and  did  not  take  into 
account  the  devaluation  of  the  cnizeiro 
between  the  date  of  shipment  and  the 
date  of  receipt  in  accordance  with 
section  771(6)(B)  of  the  Act. 

Although  deductions  for  an  agent 
commission  occurred  for  some 
shipments  during  1981.  we  could  not 
establish  an  average  rate  for  such 
deductions;  when  examining  all 
shipments  in  a  particular  period,  we 
found  none  with  deductions  for  an  agent 
fee.  Therefore,  we  calculated  a  subsidy 
value  during  1981  of  15  percent  This 
rate  is  premised  on  an  IPI  export  credit 
premium  of  15  percent. 

The  government  of  Brazil  has  made 
three  reductions  in  the  level  of  the  IPI 
credit  during  1982.  the  most  recent  to  11 
percent  on  September  3C,  1962. 
accordingly,  we  have  proportionally 
reduced  our  calculation  above.  On  this 
basis,  we  calculated  a  current  ad 
valorem  export  subsidy  of  11  percent. 

B.  IPI  Rebates  for  Capital  Investment. 
Decree  Law  1547  (April  1977)  provides 
funding  for  the  expansion  of  the 
Brazilian  steel  industry  through  a  rebate 
of  the  IPI.  the  Brazilian  federal  excise 
tax.  Under  this  tax  system,  a  company 
determines  its  Hability  for  the  tax  at  the 
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end  of  each  month.  The  net  tax  owed  is 
calculated  as  the  difference  between  the 
total  IPI  the  company  paid  on  purchases 
and  the  total  IPI  it  collected  on  domestic 
sales.  Normally,  within  five  months  after 
the  end  of  each  month,  a  company  must 
pay  the  amount  of  the  net  tax  owed 
directly  to  the  Brazilian  government. 
This  net  IPI  tax  is  the  basis  for 
calculating  the  rebate  for  investment.  A 
Brazilian  steel  company  may  deposit  95 
percent  of  the  net  IPI  tax  due  in  a 
special  account  with  the  Banco  do 
Brasil.  The  amounts  deposited  are  to  be 
applied  to  steel  expansion  projects,  and 
when  rebated  to  the  firms  constitute  tax- 
free  capital  reserves  which  must 
eventually  be  converted  into  subscribed 
capital. 

We  consider  the  amount  rebated  each 
year  as  an  untied  capital  grant  received 
in  that  year.  As  such,  we  have  allocated 
the  grants  over  15  years,  the  estimated 
average  life  of  capital  assets  in 
integrated  steel  mills  (based  on  Internal 
Revenue  Service  studies  of  actual 
experience  in  integrated  mills  in  the 
U.S.). 

In  making  the  calculation  for  our 
preliminary  determination,  we  took  the 
amount  of  the  rebate  received  in  each 
year,  converted  the  cruzeiro  value  to 
dollars  by  using  the  average  exchange 
rate  for  the  year,  and  used  as  the 
discount  rate  for  each  year  the  average 
LIBOR  (London  Interbank  Offered  Rate) 
plus  the  prevailing  spread  over  LIBOR  in 
Brazil  in  that  year.  The  grants  were 
amortized  over  15  years  and  the  total 
benefit  for  1981  was  divided  by  the  total 
value  of  sales,  converted  into  dollars 
using  the  average  exchange  rate  for 
1981. 

We  chose  the  above  method  for  our 
preliminary  determination  because  at 
that  time  we  did  not  have  sufficient 
information  to  employ  the  indexing 
procedure  that  establishes  the  rate  of 
return  on  long-term  cruzeiro  debt 
instruments  in  Brazil.  At  verification  we 
learned  that  govenmient  bonds  and 
long-term  cruzeiro  loans  are  fully 
indexed  to  the  inflation  rate  in  Brazil 
and  have  fixed  real  interest  rates.  The 
index  used  is  the  ratio  established  for 
•he  Readjustable  Bonds  of  the  National 
Treasury  (ORTN).  In  the  case  of  a  loan, 
•.he  cruzeiro  value  is  converted  to  an 
ORTN  value  by  using  the  ORTN  index 
rate  in  the  month  of  receipt.  The  stream 
of  principal  and  interest  payments  over 
the  life  of  the  loan  is  then  calculated  in 
ORTN  and  when  a  payment  is  made,  the 
ORTN  value  due  is  coverted  into 
cruzeiros  at  the  ORTN  index  rate  in  the 
month  of  payment. 

Based  on  this  information,  we  have 
recalculated  the  benefit  from  these 
grants  in  accordance  with  Appendix  2. 


We  have  taken  the  amount  of  the  rebate 
received  in  each  month,  converted  the 
cruzeiro  value  to  an  ORTN  value  by 
using  the  ORTN  index  rate  in  the  month 
of  receipt,  added  the  monthly  ORTN 
amounts  to  determine  the  amount  of  the 
grant  in  each  year,  and  used  as  the 
discount  rate  for  each  year  the  interest 
rate  of  4  percent  on  ORTN-indexed 
govenmient  debt.  The  total  benefit  in 
ORTN  for  1981  was  converted  into 
cmzeiros  using  the  average  ORTN  index 
rate  for  the  year  and  then  divided  by  the 
total  value  of  sales  for  1981.  The  ad 
valorem  benefit  of  this  subsidy  is  0.91 
percent. 

C.  Preferential  Working  Capital 
Financing  for  Exports:  Resolution  674. 
Under  this  program,  companies  are 
declared  eligible  to  receive  working 
capital  loans  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  (CACEX).  These  loans  may 
have  a  duration  of  up  to  one  year.  Firms 
in  the  steel  industry  can  obtain  this 
financing  at  preferential  rates  for  up  to 
20  percent  of  the  net  f.o.b.  value  of  the 
previous  year's  exports.  The  maximum 
dollar  eligibility  under  this  program  is 
established  by  CACEX  and  is  stated  on 
the  "Certificado  de  Habilitacao"  issued 
to  recipients.  We  have  determined  that 
such  financing  is  an  export  subsidy. 

The  net  export  value  is  calculated  by 
taking  numerous  deductions  from  the 
export  value  of  the  merchandise, 
including  agent  commissions, 
contractual  penalties  or  refunds,  exports 
denominated  in  cruzeiros,  imported 
inputs  over  20  percent  of  the  export 
value,  and  a  deduction  for  the 
company's  trade  deficit  as  a  percentage 
of  the  value  of  its  exports. 

To  determine  the  value  of  loans  in 
existence  under  this  program  during  the 
1981  fiscal  year,  we  prorated  any  loans 
that  straddled  other  fiscal  years.  For 
loans  taken  out  in  fiscal  year  1980,  only 
that  portion  extending  into  fiscal  year 
1981  was  included  in  our  calculation. 
Any  fiscal  year  1981  loans  extending 
into  fiscal  year  1982  were  similarly 
adjusted.  We  then  divided  the  total 
value  of  these  loans  by  the  total  value  of 
Belgo-Mineira's  exports  in  1981  to 
calculate  the  amount  of  preferential 
financing  received. 

As  in  previous  Brazilian 
countervailing  duty  cases,  we  are  using 
the  rate  established  by  the  Banco  do 
Brasil  for  discounting  sales  of  accounts 
receivable  as  the  commercial  rate  for 
the  acquisition  of  short-term  working 
capital.  We  have  used  this  comparison 
because  information  provided  by  the 
government  of  Brazil  indicates  that, 
within  the  Brazilian  financial  system, 
working  capital  is  normally  raised 
through  the  sale  of  accounts  receivable. 


Currently,  the  annual  rate  for 
discounting  sales  of  accounts  receivable 
is  59.6  percent  plus  a  6.9  percent  tax  on 
financial  transactions  (lOF).  The 
subsidy  is  the  difference  between  the 
interest  rate  available  under  Resolution 
674  and  the  commercial  rate. 

The  interest  rate  on  loans  under 
Resolution  674  is  40  percent,  with 
interest  payable  semiannually  and  the 
principal  fully  payable  on  the  due  date 
of  the  loan.  The  effective  rale  of  interest 
for  these  loans  is  44  percent.  These 
loans  ar  also  exempt  from  the  lOF. 
Therefore,  tlie  differential  between  these 
two  types  of  financing  is  22.5  percent. 
When  multiplying  this  differential  by  the 
amount  of  preferential  financing 
received  as  a  percent  of  exports,  we 
calculated  an  ad  valorem  export  subsidy 
of  1.13  percent. 

D.  Income  Tax  Exemption  for  Export 
Earnin<^s.  Exporters  of  PC  strand  are 
eligible  to  participate  in  this  program, 
under  which  the  percentage  of  their 
profit  attributable  to  export  revenue  is 
RxemiJl  from  income  tax.  To  arrive  at 
this  percentage,  export  revenue  is 
divided  by  total  revenue.  The  amount  of 
profit  exempt  from  the  income  lax  is 
then  multiplied  by  the  35  percent 
corporate  income  tax  rale  to  determine 
the  amount  of  the  benefit. 

In  a  program  of  this  kind,  benefits 
cannot  be  determined  with  finahly  until 
the  books  are  closed  sometime  in  the 
following  year.  Therefore,  we  must  look 
at  fiscal  year  1980  income  tax 
statements  to  determine  if  any  benefit 
was  received  in  fiscal  year  1981.  Belgo- 
Mineira  had  a  taxable  profit  in  fiscal 
year  1980,  and  received  a  benefit  under 
this  program  in  1981.  By  dividing  the 
benefit  received  by  the  value  of  exports, 
we  calculated  an  ad  valorem  export 
subsidy  of  0.55  percent. 

E.  Accelerated  Depreciation  for 
Capital  Goods  Manufactured  in  Brazil. 
This  program  allows  companies  that 
purchase  Brazilian-made  capital 
equipment  as  part  of  an  expansion 
project  approved  by  the  Industrial 
Development  Council  (CDI)  to 
depreciate  eligible  equipment  at  twice 
the  rate  normally  permitted  under  tax 
laws.  As  with  the  income  tax  exemption 
for  export  earnings,  the  tax  benefit 
received  under  thjis  program  in  a 
particular  fiscal  year  equals  the  amount 
by  which  total  depreciation  (including 
accelerated  depreciation)  exceeds 
normally-permitted  depreciation  in  the 
prior  fiscal  year.  Bel^jo-Mineira  used  the 
accelerated  depreciation  provisions  to 
reduce  its  tax  habilities  in  its  fiscal  year 
1980  income  tax  statement  and  received 
a  benefit  in  1981.  By  dividing  the  benefit 
received  by  the  total  value  of  sales,  we 
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calculated  an  ad  valorem  benefit  of  0.31 
percent. 

//.  Programs  Determined  Not  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  not  being  provided  under  the 
following  programs  described  below  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  PC  strand. 

A.  Regional  Development  Investment 
Subsidy  From  Credit  to  the  Corporate 
Income  tax.  Brazilian  Tax  law  allows 
any  corporation  that  owes  corporate 
income  taxes  to  elect  to  apply  up  to  51 
percent  of  its  corporate  income  taxes 
owed  to  the  government  to  specified 
investment  funds.  The  investment  funds 
generally  are  for  the  economic 
development  of  certain  regions, 
industries  or  national  interests  (e.g.,  the 
Amazon,  the  Northeast,  fisheries, 
tourism  and  reforestation).  The  steel 
industry  is  not  among  the  targeted 
sectors.  If  a  corporation  elects  to  direct 
the  taxes  it  owes  to  the  government  into 
one  or  more  of  the  specified  investment 
fimds,  it  receives  stock  for  its 
investment  in  those  funds.  Upon  receipt 
of  the  stock,  which  must  be  held  at  least 
five  years,  the  investment  is  included  in 
the  equity  holdings  of  the  corporation. 

Belgo-Mineira  has  taken  part  in  this 
program,  but  not  during  1981.  We  have 
determined  that  election  to  participate 
in  this  program  does  not  constitute  a 
subsidy  to  PC  strand,  however,  since  all 
corporations  which  pay  corporate 
income  taxes  are  eligible  to  participate 
in  the  program  on  equal  terms. 

B.  Long-Term  Loans.  Belgo-Mineira 
has  long-term  loans  from  various 
sources  in  both  domestic  and  foreign 
currencies.  The  loans  in  foreign 
currencies  have  interest  rates  ranging 
between  0.5  percent  and  2.25  percent 
above  LIBOR  (depending  on  the  date  the 
loan  was  granted),  which  are  typical 
rates  for  such  loans  in  Brazil. 

Long-term  financing  in  cruzeiros  is 
normally  available  in  Brazil  only 
through  government-controlled  financial 
institutions.  Belgo-Mineira  has  received 
loans  from  FINAME.  a  program  of  the 
government-controlled  National  Bank 
for  Economic  Development  (BNDE),  for 
the  purchase  of  capital  equipment 
manufactured  in  Brazil.  These  loans  are 
fully-indexed  by  ORTN  and  were  made 
at  fixed  real  interest  rates  ranging  from 
8  to  11  percent. 

FINAME  loans  are  available  to  a  wide 
variety  of  sectors  in  Brazil.  The  steel 
industry  has  received  such  loans  in 
proportions  similar  to  other  large 
capital-intensive  industries  in  Brazil. 
This  appears  to  be  warranted  by  the 
capital  requirements  of  such  industries. 
In  addition,  numerous  other  sectors  also 


received  loans  from  FINAME  during  this 
period.  Based  on  the  general  availability 
of  these  fully-indexed  loans,  we  have 
determined  that  they  do  not  confer  a 
subsidy. 

C.  Transportation  Subsidies.  The 
Brazilian  government  stated  that  Belgo- 
Mineira  received  no  preferential  rates 
when  using  railroads  and  ports.  At 
verification,  we  found  no  evidence  that 
any  programs  exist  which  give 
preferential  freight  rates  to  steel 
exporters. 

D.  Income  Tax  Deductions  for 
Employee  Training  and  Meals.  Belgo- 
Mineira  has  a  tax  deductible  training 
program  for  which  it  has  taken  special 
deductions  for  training  costs,  but  it  has 
never  had  a  tax-deductible  program  for 
which  it  may  take  special  deductions  for 
employee  meals.  The  maximum 
deduction  for  training  costs  is  10  percent 
of  taxes  owed,  and  for  meals  5  percent 
of  taxes  owed,  although  the  combined 
deduction  may  not  exceed  10  percent  of 
taxes  owed. 

The  government  of  Brazil  stated  that 
under  applicable  tax  law  any 
manufacturer,  without  sectoral  or 
regional  preference,  may  take  the  above 
deductions  for  training  and  meal 
expenditures  for  employees. 
Consequently,  we  have  determined  that 
the  benefits  conferred  under  this 
program  are  not  countervailable 
because  they  are  generally  available  on 
equal  terms. 

///.  Programs  Determined  Not  To  Be 
Used 

We  have  determined  that  the 
following  programs  which  were  listed  in 
the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation"  were 
not  used  by  manufacturers,  producers, 
or  exporters  in  Brazil  of  PC  strand. 

A.  The  Commission  for  the  Granting 
of  Fiscal  Benefits  for  Special  Export 
Programs  (BEFIEX).  BEFIEX  grants 
several  types  of  benefits  to  companies 
that  are  part  of  certain  targeted 
industries  and  that  sign  contracts  that 
include  specific  export  commitments. 
These  benefits  include  the  following:  a 
reduction  of  between  70  percent  and  90 
percent  of  the  import  duties  and  the  IPI 
tax  on  the  import  of  machinery, 
equipment,  apparatus,  instruments, 
accessories  and  tools  necessary  to  meet 
the  approved  export  commitment:  and 
extension  of  the  period  for  carrying  tax 
losses  forward  from  four  to  six  years, 
provided  no  dividends  are  paid  during 
that  time:  and  amortization  ol  pre- 
operational expenses  of  BEFIKX  projects 
at  the  discretion  of  the  company  rather 
than  the  normal  straight-line 
amortization  over  ten  years.  As  a 
general  rule,  companies  that  sign 


BEFIEX  contracts  guaranteeing  these 
and  any  other  benefits  must  make  an 
export  commitment  that  over  the  life  of 
the  project  it  will  generate  export 
earnings  of  at  least  three  times  the  value 
of  imports  for  the  project.  The 
government  of  Brazil  has  stated  that  the 
steel  industry  in  Brazil  has  been 
developed  primarily  to  supply  the 
domestic  market  Since  Belgo-Mineira 
exports  only  a  small  portion  of  its 
production,  it  is  not  in  a  position  to 
make  the  required  export  commitment 
Belgo-Mineira  did  not  receive  any 
benefits  from  this  program  in  1981. 

B.  Industrial  Development  Council 
(CDI)  Program.  This  program  allowed  an 
exemption  of  80  percent  of  the  customs 
duties  and  80  percent  of  the  IPI  tax  on 
certain  imported  machinery  for  projects 
approved  by  the  CDI.  Decree  Law  1726 
repealed  this  program  in  1979  and  no 
new  projects  are  eligible  for  these 
benefits.  However,  companies  with 
projects  approved  prior  to  repeal  may 
still  receive  these  benefits  pending  the 
completion  of  the  project.  Belgo-Mineira 
did  not  receive  such  benefits  during 
1981. 

C.  Deductions  From  Income  Tax  for 
Foreign  Market  Expenditures.  The 
government  of  Brazil  stated  that 
expenses  incurred  abroad  in  connection 
with  export  sales  are  deductible  for 
income  tax  purposes  in  the  same  way 
that  similar  expenses  incurred  on 
domestic  sales  are  deductible.  Belgo- 
Mineira  did  not  deduct  any  such 
expenses  incurred  on  export  sales  in 
1981. 

Petitioner's  Comments 

Comment  1:  The  petitioners  assert 
that  in  calculating  the  net  subsidy  under 
Resolution  674  financing,  the 
Department  ased  an  incorrect  bench- 
mark. They  state  that  the  Banco  do 
Brasil  rate  for  discounting  accounts 
receivable  is  not  a  proper  benchmark; 
that  the  Department  must  factor  in 
compensating  balances  (although  illegal 
in  Brazil)  to  determine  an  effective 
interest  rate;  and  that  in  determining  the 
appropriate  benchmark,  the  Department 
should  use  as  one  basis  of  comparison 
the  commercial  rate  for  short-term 
borrowing  in  Brazilian  financial 
markets. 

DOC  Position:  The  Department 
believes  from  evidence  available  to  it 
that  there  is  no  meaningful  commercial 
market  for  short-term  working  capital 
loans  in  Brazil.  Instead,  most  firms  meet 
their  needs  for  working  capital  through 
the  sale  of  accounts  receivable. 
Therefore,  the  Department  has 
determined  that  the  discounting  of 
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drcounts  receivdDie  provides  the  most 
dDpropnate  basis  for  comparison. 

In  ietermirung  a  national  benchmark, 
!-.  Dtpdrtnitnt  chose  the  Banco  do 
Brdo  .  Tri^e  It  :du<p  prior  case  precedent 
i.nd  ?:  i  v-n-^r.ts  i  "  'he  government  of 
Brdzii  s„^es!ed  :hdt  this  was  the 
- .  :  '    :  -  r-:  ^'dndard.  As  the  largest 
s.ngie  barJting  enti'y  ir  Brazil 
/-epresenting  35—40  ••>ercent  of  all 
banking  assets],  the  I).inco  do  Brasil  acts 
as  a  price  leader  from  which  the  rates  of 
other  banks  vary.  Dociiments  received 
at  verification  support  our  preliminary 
determination  in  several  respects.  First, 
the  annual  Banco  do  Brasil  discount  rate 
is  59.6  percent,  as  claimed;  numerous 
banks,  both  state-owned  and  private, 
discount  receivables  at  rates  near  (both 
above  and  below)  the  rate  set  by  the 
Banco  do  Brasil.  Second,  as  it  applies  to 
Belgo-Mineira,  the  market  for 
discounting  accounts  receivable  is  still 
quite  active.  During  the  period  for  which 
■ve  are  measuring  subsidization.  Belgo- 
Mmeira  discounted  a  significant 
percentage  of  its  domestic  accounts 
receivable  with  a  wide  variety  of  banks, 
and  used  this  facility  as  the  chief 
method  of  raising  working  capital. 
During  verification,  we  found  no 
evidence  of  compensatmg  balances  in 
company  records;  the  amount  received 
by  the  company  after  discounting  a 
receivable  was  the  value  of  the 
receivable  minus  the  discount  rate,  the 
tax  on  financial  transactions  (lOF)  and  a 
»ma!l  commission 

Camwent  2:  The  petitioners  disagree 
with  the  Departments  determination 
that  certain  programs  did  not  constitute 
subsidies  because  they  were  generally 
available.  They  claim  that  the 
Department's  position  on  generally 
available  programs,  set  forth  in 
Appendix  4,  is  in  error  and  based  upon 
an  incorrect  interpretation  of  the 
legislative  history  and  section  771(5)  of 
the  Act 

DOC  Position:  The  Department's 
position  remains  unchanged  from  that 
elaborated  in  Appendix  4. 

Respondent's  Comments 

Ccrr.ment  1:  The  respondent  claims 
that  IPl  rebates  for  capital  investment 
under  Decree  Law  1547  are  not 
countervailable  for  the  following  three 
reasons.  First,  as  a  result  of  a  revamping 
of  legislation  concerning  the  IPI  tax  that 
began  in  1979,  the  IPI  tax  is  currently 
applicable  to  only  14  product  sectors, 
and  exemption  from  the  tax  is  the  rule 
-.vhile  the  obligation  to  pay  is  the 
e.xception.  Thus,  the  elimination  of  the 
tax  is  the  generally  available  situation 
and  the  reduction  of  the  lax  on  any  the 
remainmg  sectors  subject  to  it  does  not 
constitute  a  subsidy.  Second,  since  the 


IPI  tax  is  paid  by  the  Brfizilian  steel 
producers,  the  funds  for  the  rebates  do 
not  originate  from  the  government  of 
Brazil.  Thus,  the  rebates  do  not 
constitute  subsidies.  Third,  the  rebates 
are  generated  solely  by  domestic  not 
export  sales  and  it  is  not  within  the 
purview  of  the  U.S.  countervailing  duty 
law  to  countervail  benefits  received  on 
production  not  destined  for  the  United 
States. 

DOC  Position:  The  IPI  tax  is  an 
indirect  tax  and  as  such  is  passed 
forward  to  the  consumer.  A  steel 
company  collects  this  tax  on  sales  as  the 
agent  for  the  government;  the  company 
does  not,  itself,  pay  the  tax. 

Decree  Law  1547  is  a  mechanism  by 
which  a  steel  company  is  permitted  to 
collect  funds  due  the  government  and 
then  receive  a  95  percent  rebate  of  the 
taxes  due.  The  program  does  not  involve 
the  rebate  of  payments  made  from  the 
company's  own  funds. 

Not  all  steel  companies  receive  this 
rebate.  Although  the  same  level  of  IPI 
tax  is  applicable  to  all  steel  products, 
only  companies  producing  certain 
priority  products,  with  approved 
expansion  projects,  can  receive  the 
rebate.  Fabricators  of  steel  products, 
such  as  pipe  and  tube  manufacturers 
who  purchase  coil,  are  not  eligible  for 
the  rebate.  Members  of  the  SIDERBRAS 
group  have  not  been  eligible  for  the 
rebates  since  December  1980,  when 
Decree  Law  1843  directed  rebates  of  the 
EPI  tax  collected  on  sales  by  state- 
owned  steel  companies  go  to 
SIDERBRAS.  Thus,  the  rebates  are  not 
generally  available  within  the  steel 
sector  and  represent  a  selective  benefit 
to  priority  producers. 

These  rebates,  when  received,  are 
applied  to  capital  investment  projects. 
The  IPI  tax  is  collected  on  domestic 
sales  and  to  rebate  is  simply  a 
mechanism  to  raise  capital  for  the 
companies  that  receive  them.  That  the 
rebates  are  generated  only  by  domestic 
sales  does  not  alter  the  fact  that  they 
benefit  all  production,  including  exports. 

Comment  2:  The  respondent  claims 
that,  absent  a  showing  of  immediate 
competitive  advantage  by  the 
Department,  we  must  allocate  in  equal 
installments  the  face  value  of  the  grants 
received  from  the  IPI  rebates  for  capital 
investment  over  the  full  useful  life  of  the 
assets  purchased,  as  required  by  the 
legislative  history  and  the  Court  of 
International  Trade  in  Michelin  Tire 
Corporation  v.  United  States.  2  C.I.T,  143 
(1961).  Respondent  further  alleges  that 
the  use  of  the  present  value 
methodology  for  the  calculation  of  grant 
benefits  violates  Article  4(2)  of  the 
Subsidies  Code  in  that  the  U.S. 
government  will  collect  countervailing 


duties  in  excess  of  the  face  value  of  a 
grant. 

DOC  Position:  We  have  allocated 
these  grants  over  the  full  useful  life  of 
the  assets  purchased  in  accordance  with 
Michelin  Tire  Corporation  v.  United 
States.  Slip  Op.  82-115  (December  15, 
1982).  In  this  case,  the  Court  did  not  rule 
how  the  Department  should  allocate  the 
benefit  from  a  grant  over  the  useful  life 
of  the  asset.  However,  the  Court  did 
suggest  that  a  method  which  recognizes 
the  time  value  of  money  may  be  "an 
acceptable  and  recognizable  means  of 
analyzing  financial  benefit"  from  a 
grant.  The  present  value  concept  is  such 
a  recognized  principal  of  financial 
analysis  and  its  use  is  fully  consistent 
with  the  Subsidies  Code  and  U.S. 
countervailing  duty  law.  So  long  as  the 
present  value  (in  the  year  of  grant 
receipt)  of  the  amounts  allocated  over 
time  does  not  exceed  the  face  value  of 
the  grant,  the  amount  countervailed  will 
not  exceed  the  total  net  subsidy. 

Comment  3:  The  respondent  claims 
that  the  government  of  Brazil  has  the 
right  to  exempt  loans  received,  under 
Resolution  674  from  the  lOF  tax  because 
it  is  the  exemption  of  an  indirect  tax  on 
the  financing  of  products  for  export. 
Therefore,  for  the  Department  to 
determine  the  interest-rate  subsidy  by 
considering  the  lOF  tax  an  integral  part 
of  the  commercially-available  rate 
(considering  exemption  of  the  lOF  tax  a 
subsidy)  is  contrary  to  the  GATT  and 
U.S.  law. 

DOC  Position:  We  have  addressed 
this  issue  in  preliminary  and  final 
determinations  in  other  Brazilian 
countervailing  duty  investigations.  In 
those  determinations,  we  stated  that 
although  the  lOF  tax  was  an  indirect  tax 
and  was  paid  on  domestic  financial 
transactions,  we  did  not  consider  that 
fact  relevant.  Since  we  consider  the 
discounting  of  a  cruzeiro-denominated 
account  receivable,  a  transaction  upon 
which  the  lOF  is  paid,  as  the 
commercial  alternative  to  Resolution  674 
loans,  it  is  entirely  appropriate  that  we 
include  the  exemption  of  Resolution  674 
loans  from  the  lOF  as  part  of  the 
subsidy,  in  order  to  measure  the  full 
benefit  provided  under  this  program. 
Our  analysis  of  this  issue  has  not 
changed. 

Comment  4:  The  respondent  claima 
that  benefits  derived  from  the  income 
tax  exemption  for  export  earnings 
should  be  allocated  over  total  revenues 
rather  than  export  revenues  Under  this 
program,  a  Brazilian  exporter  receives 
an  exemption  from  income  tax  liabilities 
at  the  end  of  the  fiscal  year  based  upon 
the  ratio  of  export  to  total  revenues, 
provided  that  the  firm  has  made  an 
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overall  profit  on  total  production.  The 
respondent  argues  that  because  the 
determining  factor  in  a  firm's  eligibility 
for  this  benefit  is  its  overall  profitability 
for  a  given  year,  the  benefit  accrues  to 
the  operations  of  the  whole  firm  and  not 
just  to  exports.  Further,  an  exemption  of 
a  direct  tax  calculated  on  this  basis 
cannot  directly  affect  the  price  of  the 
exported  products  it  can  only  have  a 
general  effect  on  all  prices,  both 
domestic  and  export.  Thus,  by  allocating 
the  benefits  only  to  export  revenues,  the 
Department  overstates  the  value  of  the 
subsidy,  and  allocating  the  tax  savings 
over  total  revenues  would  more 
accurately  reflect  the  true  value  of  the 
benefit  conferred. 

DOC  Position:  The  government  of 
Brazil  has  made  this  argument  before  in 
several  section  751  administrative 
reviews  of  countervailing  duty  orders  on 
Brazilian  products.  In  those  reviews,  we 
responded  that  when  a  firm  must  export 
to  be  eligible  for  benefits  under  a 
subsidy  program  and  when  the  amount 
of  the  benefit  received  is  tied  directly  or 
indirectly  to  the  firm's  level  of  exports, 
that  program  is  an  export  subsidy.  The 
fact  that  the  firm  as  a  whole  must  be 
profitable  in  order  to  benefit  from  this 
program  does  not  detract  from  the 
program's  basic  function  as  an  export 
subsidy.  The  possibility  that  a  firm  may 
not  be  profitable  in  a  particular  year 
and,  due  to  this  uncertainty,  could  not 
specifically  apply  benefits  from  this 
program  to  its  export  prices  is  not 
relevant  to  our  determination.  Therefore, 
the  Department  will  continue  to  allocate 
the  benefits  under  this  program  over  the 
firm's  export  revenues  instead  of  total 
revenues. 

Comment  5:  The  respondent  argues 
that  the  Department,  based  upon 
information  for  1982  it  has  verified,  must 
make  adjustments  in  the  amount  of  net 
subsidy  determined  to  exist  under  the 
income  tax  exemption  for  export 
earnings,  accelerated  depreciation  for 
capital  goods  manufactured  in  Brazil 
and  the  IPI  export  credit  premium. 
Otherwise,  the  Department  overstates 
the  amount  of  subsidy  conferred  on  1982 
exports. 

DOC  Position:  When  conducting  an 
investigation  to  determine  the  existence 
and  extent  of  subsidization,  we  choose 
an  appropriate  period  of  investigation. 
In  this  case,  the  period  for  which  we  are 
measuring  subsidization  is  calendar 
year  1981.  Normally,  the  period  of 
investigation  provides  the  most  current 
information  available. 

We  recognize  that  for  any  one 
company  the  level  of  benefit  from  a 
particular  subsidy  program  (such  as  the 
income  tax  exemption  for  export 
earnings)  may  change  after  the  period  of 


investigation  and  that  in  some  cases  this 
may  be  known  prior  to  the  final 
determination.  However,  we  cannot 
make  adjustments  for  that  program 
when  complete  information  is 
unavailable  for  determining  the  amount 
of  subsidization  in  its  entirety  from  any 
of  the  several  programs  that  a  company 
may  be  eligible  for  and  use.  For  this 
reason,  we  determine  the  estimated  net 
subsidy  based  on  the  period  of 
investigation.  Changes  in  the  amount  of 
benefit  a  company  receives  from  a 
program  subsequent  to  the  period  of 
investigation,  whether  that  increases  or 
decreases  the  level  of  subsidization,  can 
be  taken  into  account  during  a  section 
751  administrative  review. 

However,  when  there  is  a 
fundamental  change  in  a  program  after 
the  period  of  investigation  (or  after  the 
review  period  in  a  section  751 
administrative  review),  which  affects 
the  benefits  to  all  recipients,  we  take 
cognizance  of  that  change  if  we  have 
been  able  to  confirm  that  the  change  has 
occurred  and  if  there  is  no  reason  to 
beheve  that  there  has  been  a  shift  of 
these  benefits  to  other  programs.  We 
then  announce  the  adjustment  in  the 
rate  for  the  deposit  of  estimated 
countervailing  duties  in  the  next  notice 
published  in  the  normal  course  of  the 
proceeding.  In  the  case  of  the  IPI  export 
credit  premium,  there  have  been  three 
verified  reductions  in  the  maximum 
available  benefit  during  1982.  Currently, 
the  rate  is  11  percent  as  opposed  to  the 
15  percent  rate  that  prevailed  during 
most  of  1981.  Using  1981  information  on 
the  amount  of  benefit  received,  we  have 
made  a  proportional  reduction  in  the 
amount  of  estimated  net  subsidy  from 
this  program. 

Comment  &  The  respondent  argues 
that  the  Department's  calculation  of  the 
benefit  from  the  IPI  export  credit 
premium  on  the  basis  of  the  IPI  credits 
earned  on  the  date  of  expo"*  of  each 
shipment  rather  than  on  tl,    actual  date 
of  receipt  by  the  company  of  the  IPI 
credits  for  each  shipment  reflects  an 
improper  interpretation  of  section 
77l(6)(B)  of  the  Act.  Further,  respondent 
claims  that  this  procedure  will  result  in 
the  collection  of  coimtervailing  duties  in 
excess  of  the  benefit  actually  received, 
which  is  contrary  to  the  Subsidies  Code 
and  U.S.  coimtervailing  duty  law. 

Respondent  states  that  because  of  the 
ongoing  devaluation  of  the  cruzeiro,  the 
dollar  value  of  the  benefit  to  the 
company  on  each  export  shipment 
should  he  calculated  by  converting  the 
cruzeiro  amount  of  the  IPI  credits  into 
dollars  at  the  exchange  rate  on  the  date 
of  their  receipt  rather  than  at  the 
exchange  rate  on  the  date  of  shipment. 
This  procedure  allegedly  would  not 


involve  use  of  an  impermissible  offset 
and  would  allow  a  precise  measure  of 
the  effects  of  devaluation  on  the  real 
value  of  the  IPI  credits  received,  since  it 
would  compare  dollar  value  received  to 
dollar-denominated  exports  and  take 
into  account  economic  realities  in  Brazil 

DOC  Position:  The  language  in  the 
Act  concerning  permissible  offsets  is 
unambigous.  Under  section  771(6)(B),  an 
offset  is  allowed  for  "any  loss  in  the 
value  of  the  subsidy  resulting  from  its 
deferred  receipt,  if  the  deferral  is 
mandated  by  Government  order."  In  the 
case  of  the  IPI  export  credit  premium,  no 
such  government  mandate  exists.  Delays 
in  a  company's  receipt  of  the  IPI  credits 
are  purely  administrative,  frequently  the 
result  of  a  company's  delayed 
application  for  it.  When  a  company 
applies  for  the  IPI  credits  it  must 
determine  the  amount  for  which  it  is 
eligible  by  using  the  exchange  rate  in 
effect  on  the  date  of  shipment,  even  if 
application  is  made  months  later  and 
the  exchange  rate  has  changed 
substantially. 

Further,  a  company  quotes  its  export 
prices  in  dollars  but  receives  cruzeiros. 
The  amoimt  of  cruzerios  received  is 
determined  at  the  exchange  rate  in 
effect  when  the  exchange  contract  for 
the  shipment  is  negotiated.  This  occurs 
on  or  before  the  date  of  shipment.  Any 
change  in  the  exchange  rate  after  the 
date  of  shipment  has  no  effect  on  the 
cruzeiro  amount  to  be  received  by  the 
company  for  either  the  IPI  credit*  or  the 
gross  vaJue  of  the  shipment,  their 
exchange  value  in  terms  of  dollars 
having  already  been  predetermined. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  determination.  During 
this  verification,  we  followed  normal 
procedures,  including  inspection  of 
documents,  discussions  with  company 
and  government  officials  and  inspection 
of  manufacturer's  records. 

Administativp  Procedures 

The  Depariiwtnt  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulations  (19  CFR  355.35).  A  public 
hearing  was  held  on  Septemljer  15, 1982. 
In  accordance  with  the  Department's 
regulations  (19  CFR  355.34(a)),  written 
views  have  been  received  and 
considered. 

ITC  NotificatioD 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  FTC  of  our 
determination.  In  addibon.  we  are 
making  available  to  the  ITC  all  non- 
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pnvileged  and  non-confidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  adminisih«.live  protective 
order,  without  the  written  consent  of  the 
')eputy  Assistant  Secretary  for  Import 
\dministration.  The  ITC  will  determine 
within  45  days  of  the  publication  of  this 
notice  whether  imports  of  PC  strand 
from  Brazil  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist,  the  suspension 
agreement  will  be  voided  and  this 
proceeding  will  be  terminated.  If. 
however,  the  ITC  determines  that  such 
mjury  does  exist,  the  suspension 
agreement  shall  remain  in  effect  in 
accordance  with  its  terms. 

In  the  event  the  suspension  agreement 
is  violated,  the  Department  in 
accordance  with  section  703(i)  of  the 
Act.  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  from  w.irehouse.  for 
consumption  of  this  merchandise  and 
will  issue  a  final  countervailing  duty 
order  as  required  by  section  704(i)(l)(C) 
of  the  Act. 

i'his  delermination  is  published  in 
accordance  wilh  section  705(d)  of  the  Act. 

!).itpd:  January  28,  1983. 
Ldwrence  ).  Brady,  I 

Assistant  Secretary  for  Trade  Administration. 
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DEPARTMENT  OF  DEFENSE 

CX)D  Advisory  Group  o^  E.e<  *',.-f~ 
Devices,  Advisory  Comrmtee  Meet  ng 

The  DoD  Advisory  Croup  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  1  march  1983,  at  the 
Palisades  Institute  for  Research 
Services,  Inc..  1925  North  Lynn  Street, 
Arlington.  Virginia  22209.  The  mission  of 
the  Advisory  Group  is  to  provide  the 
Under  Secretary  of  Defense  for 
Research  and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
developmental  programs  in  the  area  of 
Electron  Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 


meeting  will  include  programs  on 
Radiation  Hardened  devices, 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463.  as  amended.  (5  U.S.C. 
App.  1 10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  January  21. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

im  Do(    M-aU.-)  KlL-d  1-31-Jn.  8:45  dni| 
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DEPARTMENT  OF  ENERGY 

Long-Term  Management  of  Existing 
Radioactive  Wastes  and  Residues  at 
the  Niagara  Falls  Storage  Site;  Notice 
of  Intent  To  Prepare  an  Environmental 
Impact  Statement  ar>d  Conduct  Public 
Scoping  Meeting 

AGENCY:  Department  of  Energy. 
action:  Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the 
environmental  impacts  of  several 
alternatives  for  the  long-term 
management  of  existing  radioactive 
wastes  and  residues  stored  at  the  DOE's 
Niagara  Falls  Storage  Site  (NFSS). 

summary:  There  are  radioactive  wastes 
and  residues  stored  at  the  DOE's 
Niagara  Falls  Storage  Site  near  Buffalo, 
New  York.  These  wastes  are  primarily 
residues  resulting  from  the  processing  of 
uranium  ores  during  World  War  II  and 
slightly  contaminated  soils  that  have 
been  cleaned  up  from  parts  of  the  site 
and  nearby  areas.  A  decision  must  be 
made  relative  to  the  long-term 
management  of  these  wastes  and 
residues.  In  addition  to  engineering  and 
cost  considerations.  DOE  will  factor 
consideration  of  potential 
environmental  impacts  into  this  decision 
by  preparing  an  EIS  on  several 
alternatives  for  long-term  management. 
The  DOE  invites  interested  agencies, 
organizations,  and  members  of  the 
general  public  to  submit  comments  or 
suggestions  for  condsideration  in 
connection  with  the  preparation  of  the 
draft  EIS.  Comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  draft  EIS  are 
requested.  Comments  may  be  submitted 
by  mail  or  presented  at  two  scoping 


meetings  to  be  held  at  the  Central 
Lewiston-Porter  Senior  High  School 
auditorium  on  Creek  Road  (Highway  18), 
Lewiston,  New  York.  The  first  meeting 
will  start  at  7:30  p.m..  February  17. 1983, 
and  the  second  meeting  will  start  at 
10:00  a.m.,  February  19,  1983.  On 
completion  of  the  draft  EIS,  its 
availability  will  be  announced  in  the 
Federal  Register  and  local  news  media, 
and  comments  will  be  solicited. 
Comments  on  the  draft  EIS  will  be 
considered  in  preparing  the  final  FJS. 

A  )   RESS:  Written  comments  or 
suggesuons  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping 
meetintgs  may  be  submitted  to.  Mr.  L.  F. 
Campbell.  Deputy  Director,  Technical 
Services  Division,  O^ik  Ridge  Operations 
Office,  U.S.  Department  of  Energy,  P.O. 
Box  E.  Oak  Ridge.  TN  37830  (615)  576- 
1052. 

Envelopes  should  be  marked  "DEIS 
for  Niagara  Falls  Storage  Site". 

General  information  on  the  process 
followed  by  the  DOE  in  prep.iring 
environmental  impact  statements  may 
be  obtained  from:  Office  of 
Environmental  Compliance.  EP-362. 
Office  of  Assistant  Secretary  for 
Environmental  F*rolection,  Safety,  and 
Emergency  Preparedness.  U.S. 
Department  of  Energy.  ATTN:  Mr. 
Steven  R.  Wodbury.  Washington.  D.C. 
20585  (202)  252^610. 

DATES:  Written  comments  postmarked 
by  February  25, 1983,  will  be  considered 
in  the  preparation  of  the  DEIS. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  maximum 
extent  practicable.  Scoping  meetings 
will  be  held  at  the  Central  Lewiston- 
Porter  Senior  High  School,  Lewiston, 
New  York  on  Febniary  17, 1983,  starting 
at  7.30  p  m.  and  on  February  19, 1983, 
starting  at  10:00  a.m.  Requests  to  speak 
at  these  meetings  should  be  received  by 
L.  F.  Campbell  at  the  above  address  by 
February  14,  1983.  Requests  to  speak 
may  also  be  made  during  registration  for 
the  meetings. 

Background 

The  Niagara  Falls  Storage  Site  is 
located  in  the  Town  (township)  of 
Lewiston.  Niagara  County.  New  York, 
about  30  km  (19  mi)  north  of  Buffalo,  ' 
New  York.  The  current  77-ha  (190-acre) 
site  is  part  of  a  former  610-ha  (1500-acre) 
Manhattan  Engineering  District  (MED) 
site,  which  in  turn  was  part  of  the 
former  Lake  Ontario  Ordnance  Works 
(LOOW).  Beginning  in  1944,  the  MED 
used  the  site  for  storage  of  radioactive 
residues  that  resulted  from  the 
processing  of  uranium  ores  (pitchblende) 
during  development  of  the  atomic  bomb. 
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Additional  residues  were  brouKht  to  'ht 
site  for  several  years  after  V%  orid  W  ar 
II. 

Subsequent  to  MED,  responsibility  for 
the  site  was  transferred  to  the  Atomic 
Energy  Commission,  the  Energy 
Research  and  Development 
Administration,  and  the  DOE.  The  site  is 
currently  administered  by  the  Oak  Ridge 
Operations  Office  of  DOE.  It  is  fenced 
and  access  is  limited. 

About  11,000  cubic  meters  (14,000 
cubic  yards)  of  the  residues  stored  at 
NFSS  currently  belong  to  Afrimet- 
Indussa,  an  American  company 
controlled  by  a  Belgian  firm.  The 
Afrimet  residues  are  stored  in  buildings 
and  their  uranium  concentrations  range 
from  550  ppm  (parts  per  miUion)  to 
30,000  ppm  and  radium  concentrations 
range  from  0.002  to  0.365  ppm.  Afrimet 
supplied  the  Federal  govenment  with 
uranium  ore  (pitchblende)  from  the 
Belgian  Congo  but  retained  ownership  of 
the  residues  because  of  the  potentially 
recoverable,  valuable  elements  that 
remain  in  the  residues.  Afrimet  currently 
holds  a  license  from  the  New  York  State 
Department  of  Labor  for  storage  of  these 
residues  at  NFSS.  The  present  storage 
lease  agreement  between  Afrimet  and 
DOE  expires  June  30, 1983.  Negotiations 
relative  to  the  future  ownership  and 
disposition  of  these  residues  are 
currently  underway  between  Afrimet. 
DOE,  and  their  respective  governments. 

The  Federal  government  owns  the 
remaining  wastes  and  residues  at  NFSS. 
Most  of  these  are  stored  in  a  large  pile 
(R-10  pile)  which  contains  about  7,300 
cubic  meters  (10,000  cubic  yards)  of 
residues  and  will  contain  an  additional 
69,000  cubic  meters  (90,000  cubic  yards) 
of  slightly  contaminated  soils  as  of  the 
end  of  interim  remedial  actions  in  1983. 
The  R-10  residues  are  less  radioactive 
than  the  Afrimet  residues;  uranium 
concentrations  range  from  100  to  2,300 
ppm  and  radium  concentrations  range 
from  0.00001  to  0.01  ppm.  Most  of  the 
large  volume  of  contaminated  soils  has 
concentrations  only  slightly  above 
natural  background  concentrations. 
The  DOE  has  been  carrying  out  a 
series  of  interim  remedial  actions  as 
part  of  its  ongoing  maintenance  and 
caretaker  responsibihties  at  NFSS. 
These  activities  include  improving  the 
storage  of  residues  and  cleaning  up 
contaminated  areas  so  as  to  bring  the 
site  into  compliance  with  DOE 
regulations.  It  is  anticipated  that  these 
interim  actions  will  be  completed  in 
1984. 

Although  the  interim  remedial  actions 
will  bring  the  site  under  much  greater 
control  and  will  result  in  markedly 
reduced  emissions  of  radioactive 
substances  from  the  site,  the  DOE  must 


decide  how  to  manage  the  radioactive 
wastes  and  residues  for  the  long-term.  In 
addition  to  engineering,  costs,  and  other 
considerations,  environmental  impacts 
must  be  factored  into  this  decision.  The 
DOE  will  prepare  an  EIS  to  assess  and 
compare  the  potential  environmental 
impacts  of  various  alternatives  for  the 
long-term  management  of  these 
radioactive  wastes  and  residues. 

Preliminary  Dermition  of  \l!frr),.tive« 
To  Be  Considered  in  the  Elb 

DOE  is  presently  considering  several 
alternatives  for  analysis  in  the  EIS, 
including: 

Alternative  1:  No  Action — Continued 
interim  storage  of  all  existing  wastes 
and  residues  (including  Afrimet 
residues)  at  NFSS  in  the  facilities 
provided  as  of  the  completion  of  interim 
remedial  actions  in  1984  with  continued 
surveillance  monitoring  and  periodic 
maintenance. 

Alternative  2:  Long-Term 
Management  at  NFSS — A  decision  to 
manage  the  existing  wastes  and 
residues  at  NFSS  for  the  long-term, 
including  actions  to  reduce  the  need  for 
long-term  surveillance,  monitoring  and 
maintenance. 

Alternative  2a:  Long-Term 
Management  at  NFSS:  Modify  Form — 
Modify  the  form  of  the  more  radioactive 
residues. 

Alternative  2b:  Long-Term 
Management  at  NFSS:  Modify 
Containment — Modify  the  containment 
of  the  wastes  and  residues. 

Combinations  of  these  sub- 
alternatives  are  also  possible. 

Alternative  3:  Long-Term 
Management  at  Other  Sites — Remove 
all  radioactive  wastes  and  residues  from 
NFSS  and  transport  them  to  other  sites. 

Alternative  3a:  Long-Term 
Management  at  an  Arid  Site — Remove 
all  materials  from  NFSS  and  transport  to 
an  existing  DOE-owned  low-level  waste 
burial  site  located  in  an  arid 
environment.  The  Hanford  site  in  the 
State  of  Washington  is  being  considered 
for  this  alternative  using  long-term 
management  by  near-surface  burial. 

Alternative  3b:  Long-Term 
Management  at  Another  Humid  Site — 
Remove  all  materials  from  NTSS  and 
transport  to  an  existing  DOE-owned 
low-level  waste  burial  site  located  in  a 
humid  environment.  The  Oak  Ridge  site 
in  the  State  of  Tennessee  is  being 
considered  for  this  alternative  using 
long-term  management  by  near-surface 
burial. 

Alternative  3a  Ocean  Disposal— 
Remove  all  material  from  NFSS  and 
transport  to  a  port  for  transport  offshore 
and  disposal  in  the  ocean  Although 
Congress  established  a  2-year 


moratorium  period  on  ocean  disposal  in 
December  1982,  ocean  disposal  could  be 
permitted  by  the  Environmental 
Protectioo  Agency  after  the  2-yeaT 
period.  Other  nations  are  using  ocean 
disposal  for  some  low-level  radioactive 
wastes. 

DOE  does  not  plan  to  identify  a 
preferred  alternative  in  the  draft  EIS. 

DOE  believes  that  these  alternatives 
encompass  the  range  of  reasonable 
alternatives  to  be  considered  by  the 
DOE  decision  maker.  Comments  on  the 
scope  and  definition  of  these 
alternatives,  as  well  as  suggestions  on 
other  reasonable  alternatives  which  the 
DOE  decision  maker  should  consider, 
are  invited  via  the  scoping  process 
described  below. 

Preliminary  List  of  Potential  Issues 

There  are  a  number  of  potential  issues 
associated  with  the  above  mentioned 
alternatives.  Some  of  these  issues  deal 
with  potential  environmental  impacts, 
whereas  others  are  factors  that  may 
influence  or  be  influenced  by 
implementation  of  one  or  more  of  the 
alternatives.  Following  is  a  hsl  of  major 
issues  that  may  require  analysis  in  the 
EIS: 

1.  Potential  radiologicial  impacts: 

•  On  people,  including  workers  and 
the  pubhc.  individuals  and  the  total 
population,  children  and  adults, 
present  and  future  generations: 

•  In  terms  of  both  radiation  doses  and 
resulting  health  risks; 

•  Near  NFSS,  along  transportation 
routes,  and  near  other  sites  included 
in  the  alternatives; 

•  Associated  with  both  routine 
operations  and  accidents; 

•  Associated  with  various  pathways 
to  man,  including  surface  waters 
and  grotindwaters,  gases,  dust  and 
perticulates; 

•  Due  to  natural  forces  such  as 
erosion  and  flooding; 

•  Associated  with  human  intrusion 
into  the  contaminaWi  materials. 

2.  Potential  socioejono$^  impacts: 

•  Due  to  perception*  and  distributions 
of  risks; 

•  Associated  with  land  uses,  values, 
and  marketability; 

•  On  local  transportation  system.     • 

3.  Potential  engineering  and  technical 

issues 

•  Which  engineering  options  are  most 
reasonable  for  each  type  of  waste/ 
residue; 

•  Probable  duration  of  isolation:  rates 
and  magnitude  of  loss  of 
containment: 

•  Site-specific  geohydrological  data: 

•  Site-specific  wind  dispersion 
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patterns: 

•  Site  characterization  and  R&D  work 
necessay  before  the  decision  or 
before  actual  implementation  of  an 
alternative. 

4  Potential  chemical  impacts: 

•  Contamination  of  surface  waters 
and  groundwaters  by  heavy  metals 
and  other  elements  contained  in  the 
residues. 

5.  Potential  institutional  issues: 

•  Project-specific  criteria  for 
decontamination,  effluents, 
environmental  concentrations,  and 
release  of  a  site  for  unrestricted  or 
restricted  uses; 

•  Ownership  and  responsibility  for 
residues  and  wastes: 

•  Future  institutional  controls 
(monitoring  and  maintenance): 

•  Institutional  issues  which  need  to 
be  resolved  before  an  alternative 
could  be  implemented.  | 

6  Potential  issues  relative  to  mitigdtive 
measures  and  monitoring: 

•  Worker  health-physics  safety 
procedures: 

•  Erosion-and  dust-control  measures. 

This  list  is  based  on  DOE  experience 
with  major  issues  that  have  been  raised 
relative  to  other  DOE  proposals  of  this 
nature.  Interested  parties  are  invited  to 
participate  in  the  scoping  process 
discussed  below  and  to  help  refine  this 
list  to  arrive  at  the  significant  issues  to 
be  analyzed  in  depth  in  the  EUS  and  to 
eliminate  from  detailed  study  the  issues 
that  are  not  significant. 
SCOPING:  The  scoping  process  will 
involve  all  interested  agencies  (Federal, 
state,  and  local),  groups,  and  members 
of  the  public.  Comments  are  invited  on 
both  the  alternatives  and  the  issues  to 
be  considered  in  the  EIS.  Two  public 
scoping  meetings  are  scheduled:  the  first 
meeting  for  Thursday,  February  17, 1983, 
starting  at  7:30  p.m.  and  the  second 
meeting  for  Saturday,  February  19, 1983, 
starting  at  10:00  a.m.  Both  meetings  will 
be  held  in  the  Central  Lewiston-Porter 
Senior  High  School  auditorium  on  Creek 
Road  (Highway  18,  Lewiston,  New  York. 

These  will  be  informal  meetings  with 
a  presiding  officer.  The  DOE  will 
establish  procedures  governing  the 
conduct  of  the  meetings.  The  meetings 
will  not  be  conducted  as  evidentiary 
hearings,  and  those  who  choose  to  make 
statements  m.ay  not  be  cross-examined 
by  other  speakers.  To  ensure  that 
everyone  who  wishes  to  speak  has  a 
chance  to  do  so.  five  minutes  will  be 
allotted  to  each  speaker.  Depending  on 
the  number  of  persons  requesting  to  be 
heard,  the  DOE  may  allow  longer  times 
for  representatives  of  organizations; 
persons  wishing  to  speak  on  behalf  of 
da  organization  should  identify  the 


organization  in  their  request.  Persons 
who  have  not  submitted  a  request  to 
speak  in  advance  may  register  to  speak 
at  the  scoping  meetings;  they  will  be 
called  on  to  present  their  comments  if 
time  permits.  Both  oral  and  written 
comments  will  be  considered  and  will 
be  given  equal  weight.  A  transcript  of 
the  scoping  meeting  will  be  retained  by 
DOE  and  made  available  for  inspection 
at  the  Freedom  of  Information  Reading 
Room.  Forrestal  Building.  1000 
Independence  Ave.,  SW,  Wahington,  DC 
20585.  during  business  hours,  Monday 
through  Friday.  In  addition,  anyone  may 
make  arrangements  with  the  reporter  to 
purchase  a  copy  of  the  transcript. 

Copies  of  the  public  meeting 
transcript  and  other  NEPA  documents 
and  major  references  used  in  the 
preparation  of  the  EIS  will  be  made 
available  during  normal  business  hours 
at  the  Office  of  the  Town  Clerk,  1375 
Ridge  Road,  Lewiston.  New  York,  and  at 
other  locations  as  appropriate.  A  notice 
of  locations  of  availability  will  be 
published  in  the  Federal  Register  at  the 
time  of  announcement  of  availability  of 
the  Draft  EIS. 

Those  interested  parties  who  do  not 
wish  to  submit  comments  or  suggestions 
at  this  time  but  who  would  like  to 
receive  a  copy  of  the  Draft  EIS  for 
review  and  comment  should  notify  Mr. 
L.  F.  Campbell  at  the  address  given 
above  in  the  Summary  section. 

Dated  at  Washington,  D.C..  this  26  day  of 
January  1983,  for  the  United  States 
Department  of  Energy. 
WUliain  A.  Vaughan, 
Assistant  Secretary,  Environmental 
Protection.  Safety,  and  Emergency 
Preparedness. 
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Economic  Regulatory  Administration 

A  ^  • ' »  )  :X  -iess  Corp.;  Action  Taken  on 

Tc'-sent  Order 

AGtMCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  action  taken  on 
Consent  Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Amerada 
Hess  Corporation  (Hess)  as  a  final  order 
of  the  Department. 

EFFECTIVE  DATE:  February  1. 1983. 

FOR  FUP    ^  t  "  Mi-ORMATION  CONTACr. 

James  O    Neei.  jr..  Chief  Counsel,  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 


1341  W.  Mockingbird,  Room  200E, 

p  ,n.,c   "rov-iq  "'^24"   214^'^R'^-'7404. 

Su.'-'PttMEN'^AH*   iNrOBMAT;0'<;  On 

December  8,  1982,  47  FR  55265,  the  ERA 
published  a  notice  in  the  Federal 
Register  that  it  had  executed  a  proposed 
Consent  Order  with  Hess  on  November 
5, 1982  which  would  become  effective  no 
sooner  than  30  days  after  publication  of 
that  notice.  The  Consent  Order  with 
Hess,  with  its  home  office  located  in 
Tulsa,  Oklahoma,  is  a  firm  engaged  in 
the  production  of  crude  oil,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  at  10  CFR  Parts  210. 
211.  212.  resolves  potential  and  civil 
liability  of  Hess  arising  out  of  these 
regulations  during  the  period  August  1, 
1980  through  January  27, 1981  ("the 
period  covered  by  this  Consent  Order"). 
Notwithstanding  the  fact  that  both  Hess 
and  DOE  disagree  concerning  the  proper 
application  of  such  regulations  and  that 
neither  disavows  any  position  it  has 
taken  with  regard  to  such  issues,  Hess 
has  agreed  to  this  Consent  Order  to 
avoid  protracted,  expensive  litigation. 
By  the  terms  of  this  Consent  Order.  Hess 
will  remit  $510,000  to  the  DOE  within 
thirty  (30)  days  after  the  effective  date 
for  deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Pursuant  to  10 
CFR  205.199j(c).  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Seven  comments  were  received.  All 
seven  comments  objected  to  what  they 
perceived  to  be  payment  of  the  funds 
from  Hess  into  the  U.S.  Treasury.  One 
comment  suggested  that  payments  by 
Hess  should  be  distributed  to  what  were 
described  as  individual  direct 
purchasers  injured  by  the  alleged 
overcharges.  The  other  comments 
suggested  that  the  proceeds,  after 
payment  to  identifiable  injured 
customers,  should  be  distributed  to  the 
various  states  which  would  distribute 
them  to  or  use  them  for  the  benefit  of 
parties  they  considered  to  be  injured  by 
the  alleged  overcharges.  The  problems 
posed  by  the  refining  of  the  crude  oil 
into  various  products  before  it  reached 
ultimate  consumers  were  given  little 
consideration.  Apparently  some  of  the 
comments  fail  to  realize  that  although 
Hess  is  a  fully  integrated  oil  company 
with  production,  refining  and  marketing 
activities,  only  crude  production  issues 
are  involved  in  the  case  resolved  by  this 
consent  order. 

The  primary  goal  of  DOE  enforcement 
activities  in  this  sphere  is  to  refund 
overcharges  resulting  from  first  sales  of 
crude  oil  to  those  parties  who  actually 
suffered  harm  from  them.  Because  of  the 
ability  of  refiners  which  purchased 
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crude  oil  from  Hess  at  allegedly 
improper  prices  to  bank,  allocate  and 
pass  through  those  costs  to  ultimate 
consumers  under  the  refiner  price 
regulations,  it  is  virtually  impossible  to 
identify  in  what  time  period,  to  what 
product  and  to  which  purchasers  the 
effects  of  crude  oil  violations  were 
channelled.  This  impossibility  of 
locating  injured  parties  and  ascertaining 
the  extent  of  their  injuries,  led  DOE  to 
the  conclusion  that  depositing  the  sum 
paid  by  Hess  in  the  U.S.  Treasury  is  an 
appropriate  remedy.  None  of  the 
comments  received  by  DOE  has  offered 
a  more  promising  solution  to  the 
problems  arising  from  this  situation. 

Having  considered  all  the  comments 
submitted,  DOE  has  determined  that  the 
proposed  Consent  Order  with  Hess 
should  be  made  final  in  its  present  form. 
The  proposed  Consent  Order,  therefore, 
was  made  final  and  effective  the  date  of 
publication  of  this  notice. 

Issued  in  Dallas.  Tex.,  on  the  24th  day  of 
January  1983, 
Beo  L.  Lemos, 

Director,  Dallas  Office.  Economic  Regulatory 
A  dministra  tion. 

|FR  Doc  8»-26M  Piled  1-31-83:  845  ani| 
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Petrotane-Lomita  Gasoline  Co./ 
Petrolane  Inc.:  ^'opi^'^ed  Consent 
Orde-- 

vglncy:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

5-.  Fs'MAfi  -^:  The  Economic  Regulatory 
AuniMHbiration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Petrolane-Lomita 
Gasoline  Company/Petrolane 
Incorporated  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 

A  ^e:  Comments  by  March  3,  1983. 
ADORESS:  Send  comments  to:  Sandra  K 
Webb,  Director,  Houston  Office, 
Economic  Regulatory  Administration. 
United  States  Department  of  Energy.  500 
Dallas  Street.  Suite  610.  Houston,  Texas 
77002. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPt^MENTARY  INFORMATION:  On 
January  19.  1983.  the  ERA  executed  a 
proposed  Consent  Order  with  Petrolane- 
Lomita  Gasoline  Company  and  its 
parent,  Petrolane  Incorporated  ("the 
Consenting  Firm")  of  Long  Beach. 
California.  For  purposes  of  the  Consent 
Order,  "the  Consenting  Firm"  includes 


Petrolane-Lomita  Gasoline  Company 
and  its  parent.  Petrolane  Incorporated. 
and  all  of  their  other  subsidiaries  and 
afniiates. 

Under  10  CFR  205.199j(b).  a  proposed 
Consent  Order  which  involves  a  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Petrolane-Lomita  Gasoline  Company, 
with  its  home  office  located  in  Long 
Beach,  California,  is  engaged  in  the  sale 
of  natural  gas  liquids  and  natural  gas 
liquid  products.  Petrolane  Incorporated, 
with  its  home  office  located  in  Long 
Beach.  California,  and  its  other 
subsidiaries  are  engaged  in  the  sale  of 
various  products,  primarily  propane, 
butane,  and  natural  gasoline,  at  the 
wholesale  and  retail  level.  The 
Consenting  Firm  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  211.  and  212  during  the  period 
covered  by  the  Consent  Order.  August 
19.  1973  through  January  27. 1981 
("settlement  period ').  To  resolve  certain 
potential  civil  liability  arising  out  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  and  related 
regulations.  10  CFR  Parts  205.  210.  211. 
212  (and  predecessor  regulations)  in 
connection  with  the  Consenting  Firm's 
compliance  with  those  regulations 
during  the  settlement  period,  the  ERA 
and  the  Consenting  Firm  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

A.  The  ERA  has  conducted  an  audit  of 
the  Consent  Firm's  books  and  records 
relating  to  its  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations  beginning  August  19. 1973. 
As  a  result  of  that  audit,  the  DOE 
believes  that  certain  sales  of  covered 
products  were  made  by  the  Consenting 
Firm  at  prices  in  excess  of  the  ma.ximum 
allowable  prices  in  violation  of  10  CFR 
Part  210  and  10  CFR  Part  212.  Subparts 
E.  F  and  K  of  the  federal  petroleum  price 
and  allocation  regulations. 

B.  The  Consent  Order  settles  all 
matters  arising  fiom  the  Consenting 
Firm's  bales  of  covered  products  during 
the  settlement  period. 

C.  Neither  ERA  nor  the  Consenting 
Firm  has  retreated  from  the  positions 


that  it  has  taken  previously  on  the 
issues  addressed  by  this  Consent  Order, 
and  each  believes  that  its  positions  on 
these  issues  are  meritorious.  The  parties 
desire,  however,  to  resolve  the  civil 
dispute  without  resort  to  complex, 
lengthy  and  expensive  compliance 
actions.  ERA  believes  that  the  terms  and 
conditions  of  this  Consent  Order 
provide  a  satisfactory  resolution  and  an 
appropriate  conclusion  of  its  audit  of  the 
Consenting  Firm  and  that  the  Consent 
Order  is  in  the  public  interest. 

D.  The  provisions  of  10  CFR  205.1991. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order. 

n.  Refunds  and  Civil  Penalty 

The  Consent  Order  requires  a  refund 
payment  of  $3  million,  which  includes 
interest  which  has  accrued  through  the 
effective  date  of  the  Consent  Order,  to 
be  paid  in  eight  quarterly  installment 
payments  commencing  sixty  days  after 
the  effective  date  of  the  Consent  Order. 
The  Consenting  Firm  agrees  to  pay  the 
sum  of  $60  thousand  in  compromise  of 
civil  penalties  relating  to  the  matters 
covered  by  the  Consent  Order. 

The  Consent  Order  also  provides 
details  concerning  the  conclusion  of  the 
audit,  confidentiality  of  audit  data, 
recordkeeping  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order.  Upon 
becoming  final  after  consideration  of 
public  comments,  the  Consent  Order 
will  be  a  final  order  of  DOE  to  which  the 
Consenting  Firm  has  waived  its  right  to 
an  administrative  or  judicial  appeal.  The 
Consent  Order  does  not  constitute  an 
admission  by  the  Consenting  Firm  nor  a 
finding  by  ERA  of  a  violation  of  any 
federal  petroleum  price  and  allocation 
statutes  or  regulations. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  Consent  Order  to  the  address  noted 
above.  Comments  received  by  4:30  p.m., 
local  time,  on  March  3. 1983  will  be 
considered  by  ERA  before  determining 
whether  to  adopt  the  Consent  Order  as 
a  final  order.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  documents  submitted  with 
the  designation  "Comments  on 
Petrolane  Consent  Order. "  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f) 
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Issued  in  Houston.  Texas  on  the  19th  day 

Saniird  (•     VV  .'f)0 

Director.  Houston  Economic  Regulatory 

Administration 

(FR  Dot  S-^        -  J1-8S  »:4Sdm| 
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Resources  ExUactjC'  and  P' 
Co  :  Prcoosed  fie'^ec^-a.  I'C 


'5S  '  Q 


Pursuant  lu  lu  Crn.  ^uj  la^.i.j,  liie 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Resources  Extraction  and  Processing 
Company  of  Houston.  Texas. 

The  Proposed  Remedial  Order    I 
charged  this  company  with  pricing 
violations  m  the  amount  of  $1,180,330.56, 
plus  accrued  interest,  in  sales  of  natural 
gas  hquids  and  natural  gas  hquid 
products  during  the  period  of  October 
1978  through  December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  David  H. 
Jackson,  Director,  Kansas  City  Office. 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue, 
N.W  ,  Washington,  DC.  20461.  in 
accordance  with  10  CFR  205.193. 

issued  in  Kansas  City,  Missouri  on  the  21st 
day  of  January.  1963. 
David  H.  |ackson. 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

\T9  ;i  1  33- jam  pu»d  i-ai-aa.  8.*5  a.-s| 
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'auce'  0*1  Co.;  Proposed  Consent 

AGES .  y;  Economic  Regulatory 
.5tiati^n.  DOE. 

ACiyjH:  Notice  of  Proposed  Consent 
Order  and  opportur.ity  for  comment. 

si-VMAov   The  Economic  Rpgulato'y 
Aumin.s.ra'ion  (ERA)  of  the  Depiiitment 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Taabei  Oil 
Company  and  provides  an  opportunity 
for  public  comment  on  the  proposed 
^-onsent  0~der. 

DATE:  f~"mments  by  March  3.  1983. 

ADDPESS  Send  comments  to:  Sandra  K. 

v\ebb.  Director,  Houston  Office, 
Economic  Regulatory  Administration, 
Or.e  Allen  Center.  500  Dallas  Street, 
Snv  610  Houston.  Texas  77002. 


n  Office. 

Economic  Regulatory  Administration. 
One  Allen  Center,  500  Dallas  Street, 
Suite  610,  Houston,  Texas  77002,  [phone] 
(713)  229-3715. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Tauber 
Oil  Company  of  Houston,  Texas.  Under 
10  CFR  205.1991(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  in  the 
Federal  Register  requesting  comments 
(;onceming  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Tauber  Oil  Company,  with  its  home 
office  located  in  Houston.  Texas,  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Parts  210,  211,  and  212  during  the 
period  covered  by  this  Consent  Order. 
To  resolve  certain  potential  civil 
liability  arising  out  of  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  related  regulations,  10 
CFR  Part  205.  210,  211.  and  212,  in 
connection  with  Tauber's  transactions 
involving  resales  of  crude  oil  during  the 
period  August  19, 1973  through  January 
27, 1981  ("the  period  covered  by  this 
Consent  Order"),  the  ERA  and  Tauber 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

A.  During  the  period  covered  by  the 
Consent  Order,  Tauber  purchased  and 
sold  crude  oil  without  substantially 
changing  its  form.  Accordingly,  Tauber 
was  to  "reseller'  of  crude  oil  and 
subject  to  the  provisions  of  Subparts  F 
and  L  of  10  CFR  Part  212. 

B.  DOE  alleges  that  during  that  period 
Tauber  sold  crude  oil  in  a  manner 
contrar>  to  and  at  prices  in  excess  of 
tliose  authorized  by  the  appbcable 
regulations. 

C.  Execution  of  the  Consmt  Order, 
however,  constitutes  neither  an 
admission  by  the  company  nor  a  finding 
by  DOE  of  any  violation  of  any  statute 
or  regulation. 


I!    Rf'medv 

unuei  ui:s  Consent  Order,  Tauber  will 
pay  the  sum  of  $575,000  within  15  days 
of  the  effective  date  of  the  Consent 
Order  to  DOE  for  deposit  in  a  suitable 
account  for  appropriate  disposition. 
Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Tauber,  the  DOE  releases  Tauber  from 
any  civil  claims  that  the  DOE  may  have 
arising  out  of  the  specified  transactions 
during  the  period  covered  by  this 
Consent  Order. 

ni.  Submission  of  Written  Comments 

Interested  parties  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Tauber  Oil 
Company  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m.,  local  time,  on  March  3, 1983. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedure  of  10  CFR  205.9(f). 

Issued  in  Houston,  Texas  on  the  19th  day 
of  lanuary  1983. 
Sandra  K  Webb, 

Director,  Houston  Economic  Regulatory 
Administration  Office. 

|FR  Doc.  83-2093  Tiled  1-31-83.  8:45  am) 
BILUNG  COOC  6450-01-M 


Office  of  Energy  Research 

Light  Water  Reactor  Safety  R&D  Parcel, 
Energy  Research  Advisory  Board; 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name  Light  Water  Reactor  Safety  R&D  Pare! 
of  the  Rnersy  Research  Advisory  Board 
(ERAB).  ER.\B  is  a  Committee  constituted 
under  the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463.  86  Stat.  770). 

Date  and  time:  February  22-23, 1983;  9  am.  to 
5  pm. 

Place:  Depariment  of  Energy,  Room  4A-110. 
Forreslal  Building,  inoo  Independence 
Avenue.  SVV  .  Washington,  DC  20585 

Contact.  Charles  E.  Cathey,  Energy  Research 
Advisory  Board,  '.department  oi  eneiRy. 
Punestal  Building  ER-6.  1000 
lnrieppnden(.e  Avenue,  SW.,  V.'ashington. 
DC  20585,  Telephone:  202/252-8833. 

Purpose  of  the  paren;  board.  To  advise  the 
IVpartment  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda 

•  Administrative  items 
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•  Heviews  of  LVVR  Safely  R&D  work  in 
progress,  both  Federal  and  non-Federal 

•  Discussion  of  the  program  implications  of 
the  reviews 

•  Discussion  of  future  Panel  work  plan  and 
assignments 

Public  participation:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Charles  E. 
Cathey  at  the  addres  or  telephone  number 
listed  above.  Requests  must  be  received 
five  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empoweied  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue,  SW., 
Washington,  DC,  between  8:30  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
Issued  at  Washington.  DC.  on  January  26. 

1983. 

].  R.  Young. 

Director  for  Management.  Office  of  Energy 

Research. 

|FTt  Doc  83-2631  Kileri  1-31-83;  845  i.m) 
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University  Research  Panel,  Energy 
Research  Advisory  Board;  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  University  Research  Panel  of  the 
Energy  Research  Advisory  Board  (ERAB). 
ERAB  is  a  Committee  constituted  under  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770). 


Date  and  time:  February  14, 1983,  from  9  a.m 
to  5  p.m. 

Place:  Department  of  Energy,  Room  8E-0e9, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585 

Contact:  Mary  Gant.  Energy  Research 
Advisory  Board.  Depa.rtment  of  Energy. 
Forrestal  Building,  ER-6, 1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585,  Telephone:  200/252-8933 

Purpose  of  the  parent  board:  To  advise  the 
Department  of  Energy  on  the  overall 
research  and  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  to  the  Department. 

Tentative  Agenda 

•  Briefing  on  manpower  issues  in 
mathematics,  engineering,  and  sciences 

•  Briefings  on  federally  sponsored  research 
and  development  programs  in  the 
universities 

•  Discussion  of  draft  outhne  of  report 
Public  participation:  The  meeting  is  open  to 

the  public.  Written  statements  may  be  filed 
with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  Mary  Gant  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairperson  of  the  Panel  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue.  SW., 
Washington.  DC.  between  8:30  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 
Issued  at  Washington,  DC.  on  January  26. 

1983. 

].  R.  Young, 

Director  for  Management.  Office  of  Energy 

Research. 
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-  lary  27. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  la  1983. 
the  American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (APCO).  which  is  an  AEP 
operating  subsidiary.  Modification  No. 
20  dated  January  1. 1983  to  the 
Interconnection  Agreement  dated 
February  1. 1948  between  Virginia 
Electric  and  Power  Company  and 
APCO.  The  Commission  has  previously 
designated  the  1948  Agreement  as 
APCO's  Rate  Schedule  FERC  No.  16. 

AEP  states  that  Section  1  of 
Modification  No.  20  provides  for  an 
increase  in  the  transmission  demand 
charge  for  Short  Term  Power  to  S0.35  per 
kilowatt  per  week  and  to  $0.07  per 
kilowatt  per  day.  Section  2  increases  the 
Limited  Term  Power  transmission 
demand  charge  to  $1.50  per  kilowatt  per 
month.  These  transmission  demand 
charges  are  utilized  for  multi-party 
transactions  and  apply  only  to  APCO. 
AEP  requests  an  effective  date  of 
January  17, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator^'  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{VR  Uoc.  83-2708  Filed  I-Jt-83:  8:45  ain| 
WLUNG  CODE  6717-01-«l 
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Report 

January  27, 1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  11, 1983, 
Carolina  Power  &  Light  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  direction. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  February  11, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  8»-2r06  Filed  1-31-63;  B:4S  am) 
BHJJMG  CODE  eri7-01-M 


[Docket  Nc  ER83-26e-000' 

Pacific  Power  4  L  ght  Co,,,  -iiing 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  January  19, 1983, 
tendered  for  filing.  Pacific's  Revised 
Appendix  1,  for  the  State  of  Oregon.  The 
Revised  Appendix  1  calculates  an 
average  system  cost  for  the  State  of 
Oregon.  The  Revised  Appendix  1 
calculates  an  average  system  cost  for 
the  State  of  Oregon  appHcable  to  the 
exchange  of  power  between  Bonneville 
Power  Administration  (Bonneville)  and 
Pacific. 

Pacific  requests  an  effective  date  of 
August  30, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Bonneville,  the  Oregon  Public  Utility 
Commission  and  Bonneville's  Direct 
Ser\'ice  Industrial  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  14, 1983.  Protests 


will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  aS-ZTO?  Filed  1-31-83:  8:tf  >m| 
BHJJNG  CODE  6717-«1-M 

[Docket  No.  E-779&-0071 

Paci+sc  Po^e-'  &  i-'Q*'!  Co  ,  e*  n    O'^'-ier 
•f. C'"«^rJting  '<y  F  ting  ana  SiiSDC'iGirif;:; 
Sos'ce  c*  Cancei-a?ion  a'T 

Issued  [anuary  25. 1983. 

On  November  26, 1982,  Pacific  Power 
and  Light  Company  (PP&L)  tendered  for 
filing,  on  behalf  of  itself  and  six  other 
utility  companies,  a  notice  of 
cancellation  of  an  agreement  known  as 
the  Seven-Party  Agreement. '  The 
agreement  is  the  subject  of  an 
investigation  ordered  by  the  Federal 
Power  Commission  on  November  20. 
1972.  in  Docket  No.  E-7796.  PP&L 
requests  that  the  cancellation  be  made 
effective  as  of  July  20, 1978. 

Notice  of  the  filing  was  issued  with 
comments  due  on  or  before  December 
23, 1982.  On  December  23, 1982,  the 
Northern  California  Power  Agency  and 
its  members  and  the  Cities  of  Anaheim. 
Riverside,  Colton,  and  Azusa,  California 
(NCPA  and  Cities)  filed  a  protest  in 
which  they  set  forth  the  history  of  the 
proceedings  to  date  in  Docket  No.  E- 
7796  and  request  that  the  notice  of 
cancellation  be  rejected  on  the  grounds 
that  the  notice  presents  issues  that  are 
currently  before  the  presiding 
administrative  law  judge,  who  has 
already  conducted  extensive  hearings. 
.  The  Interveners  assert  that  these  issues 
are  not  mooted  by  virtue  of  the 
cancellation  notice,  contrary  to  the 
assertions  of  PP&L,  and  that  the 
investigation  ordered  in  Docket  No.  E- 
7796  should  be  "reactivated." 

On  January  7, 1983,  Pacific  Gas  and 
Electric  Company  (PG&E),  one  of  the 
signatories  to  the  agreement,  filed  a 
motion  for  leave  to  answer  the  protest  of 
NCPA  and  Cities  on  the  grounds  that  (IJ 
the  protest  did  not  clearly  describe  the 
overlap  between  the  issues  in  Docket 


'  See  Attachment  A  for  rate  schedule 
designation*.  The  remaining  oompaniei  are 
identified  in  footnote*  2  and  3.  infra. 
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No  E-"~96  and  in  a  related  docket. 
Docket  No.  E-7777  (Phase  II),  (2)  the 
hearing  in  Docket  No.  E-7777  was  one  of 
the  longest  in  the  Commission's  history, 
and  (3)  granting  the  request  to 
"reactivate  "  Docket  No.  E-7796  would 
"institute  a  completely  unnecessary  and 
futile  proceeding."  The  presiding  judge 
issued  an  order  dated  January  6. 1983, 
which  stated  that  PG&E's  response  is 
unnecessary  because  i*  contains  only 
arguments  that  have  already  been  made 
in  the  course  of  the  proceedings  before 
him.  The  judge  indicated  that  he  will 
take  all  arguments  made  on  both  sides 
into  account  in  wTiting  an  initial 
decision  m  the  proceeding. 

Background 

Proceedings  in  this  docket  were 
initiated  when  the  Commission  in  1972 
ordered  an  investigation  into  the 
justness  and  reasonableness  of  the 
Seven-Party  Agreement  pursuant  to 
section  206  of  the  Federal  Power  Act. 
The  agreement  provides  for  the 
purchase  and  sale  of  electric  energy 
between  the  Northwest  companies^ and 
the  California  companies.' NCPA  and 
Cities  intervened  in  the  proceedings  and 
requested  that  the  Commission:  (1) 
Eliminate  certain  alleged 
anticompetitive  provisions  of  the 
agreement;  (2)  of>en  the  agreement  to 
participation  by  other  electric  utilities  in 
California,  including  NCPA  and  Cities, 
on  a  fair  and  equitable  basis:  (3)  cure  its 
indefinite  pricing  provisions;  and  (4) 
require  PG&E  and  others  to  transmit 
energy  purchased  or  sold  under  the 
agreement  by  NCPA  and  Cities.  In  May 
and  June  of  1978,  NCPA  and  Cities  filed 
direct  testimony  on  these  issues.  On  July 
21. 1978,  one  month  before  testimony 
was  due  from  the  Northwest  and 
California  companies,  the  Northwest 
companies  filed  a  motion  for  partial 
initial  decision,  asserting  that  the 
proceeding  was  rendered  moot  because 
the  parties  to  the  agreement  had  agreed 
not  to  enter  into  any  further  transactions 
under  the  agreement  since  1975.  NCPA 
and  Cities  opposed  the  motion  and  the 
presiding  j'ldge  ordered  that  a  hearing 
be  held  on  the  limited  question  of 
whether  it  would  be  in  the  public 
interest  to  terminate  the  proceedings  in 
the  docket.  All  parties  and  staff  filed 
testimony  on  this  limited  question,  a 
hearing  was  held  in  August  1978.  and 
briefs  to  the  judge  were  filed  in  March 
and  April  cf  1979.  The  matter  currently 


'PP&L  Puget  Soand  Power  ft  Light  Company 
(PSPiL).  Portland  General  Electric  Company  (PGE). 
and  Washington  Water  Power  Company  |WWP). 

•Pacific  Gas  i  Electric  Company  (PG»E). 
Southern  CaUfomia  Edison  Company  (So  Cal.  Ed.), 
and  San  Oiego  Gas  li  Electric  Company  (SDC&E). 


remains  before  the  presiding  judge  for 
initial  decision. 

On  October  29, 1982,  the  judge  issued 
an  order  noting  that  service  could  not  be 
terminated  under  the  Seven-Party 
Agreement  absent  a  notice  of 
cancellation  filed  pursuant  to  §  35.15  of 
the  Commission's  regulations. 
Accordingly,  the  judge  directed  the 
signatories  to  the  Seven-Party 
Agreement  to  file  such  a  notice.  It  is  that 
notice  of  cancellation  which  is  the 
subject  of  this  order. 

Discussion 

As  a  preliminary  matter,  we  find  that 
PG&E  has  not  set  forth  good  cause  for 
the  Commission  to  waive  Rule  213(a)(2) 
and  accept  its  answer  to  NCPA's 
protest.  Accordingly,  we  shall  deny 
PG&E's  motion  for  leave  to  file  an 
answer. 

NCPA  and  Cities  argue  that  the  notice 
of  cancellation  should  be  rejected 
because  hearings  have  already  been 
held  and  briefs  filed  on  the  issue  of 
whether  it  would  be  in  the  public 
interest  to  terminate  the  investigation 
and  on  related  issues,  including  the 
extent  to  which  transactions  have  been 
conducted  under  the  agreement.  They 
note  that  they  have  alleged  illegal  or 
anticompetitive  practices,  and  argue 
that  the  mere  cessation  of  such  conduct 
does  not  moot  an  investigation  into  the 
conduct.  NCPA  and  Cities  have  not 
challenged  the  sufficiency  of  PP&L's 
filing.  Inasmuch  as  PP&L's  filing 
conforms  to  the  requirements  of  §  35.15 
of  the  Commission's  regulations  and  no 
other  persuasive  basis  for  rejection  has 
been  shown,  the  request  to  reject  will  be 
denied. 

Our  review  of  PP&L's  filing  and  the 
related  pleadings  indicates  that  the 
notice  of  cancellation  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  notice  for  filing  and 
suspend  its  operation  as  ordered  below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000. 18  FERC 
I  61.189  (1982),  we  explained  the 
Commission's  suspension  poHcy 
primarily  in  the  context  of  rate  schedule 
filings  involving  increases  in  rate  level. 
The  instant  submittal  does  not  purport 
to  modify  rates  and  charges,  but  rather 
to  terminate  existing  service 
agreements.  Because  the  inlervenors  in 
this  docket  have  raised  significant 
questions  which  should  be  evaluated 
before  the  proposed  cancellation 
becomes  effective,  we  sha'l  suspend  the 
proposed  cancellation  for  five  months 


until  June  26, 1983.  The  presiding  judge 
will  be  directed  to  issue  an  initial 
derision  on  the  justness  and 
reasonableness  of  cancellation  of  the 
Seven-Party  Agreement  by  such  date  as 
will  allow  the  Commission  to  issue  a 
final  order  on  or  before  that  date. 

We  also  find  that  the  reasonableness 
of  the  proposed  retroactive  effective 
date  ultimately  is  a  matter  best  left  for 
consideration  following  the  initial 
decision.  While  the  limited  hearing  held 
thus  far  may  have  addressed  questions 
concerning  cancellation  of  the  Seven- 
Party  Agreement  and  termination  of  the 
related  investigation,  it  is  not  apparent 
whether  the  hearing  has  addressed  the 
question  of  an  appropriate  effective  date 
for  cancellation.  Accordingly,  we  shall 
set  that  question  for  whatever  hearing 
may  be  necessary,  and  in  any  event, 
shall  order  that  the  matter  be  addressed 
as  part  of  the  initial  decision. 

The  Commission  orders: 

(A)  The  motion  of  PG&E  fur  leave  to 
file  an  answer  to  the  protest  of  NCPA  is 
hereby  denied. 

(BJ  The  request  of  NCPA  and  Cities  to 
reject  the  notice  of  cancellation  is 
hereby  denied. 

(C)  PP&L's  notice  of  cancellation  is 
hereby  accepted  for  filing  and 
suspended  for  five  months  from  sixty 
days  after  filing,  to  become  effective  on 
June  26,  1983.  subject  to  the  outcome  of 
the  related  hearing. 

(D)  Pursuant  to  the  authority 
cont.Mned  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission  s  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
notice  of  cancellation  and  the  requested 
effective  date  of  such  cancellation  filed 
by  PP&L,  to  the  extent  that  the  presiding 
judge  shall  consider  further  hearing  to 
be  necessary. 

(F)  The  presiding  administrative  law 
judge  shall  issue  an  initial  decision  on 
the  issues  presented  by  the  notice  of 
cancellation  by  such  date  as  will  allow 
the  Commission  to  issue  a  final  order  on 
the  notice  of  cancellation  on  or  before 
June  20. 1983. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 
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By  the  Commission 
Kenneth  F.  PUunb, 

Secretary. 


Attachment  A— Paofic  Power  a  Light 
Company,  et  ai_.  Docket  No  E-7796. 
Rate  Schedule  Desiqnatkdns 


Designalion 


Pacific  Power  S  Light  Company.  Supplo- 
ment  No.  1  IB  Fiete  Sofwdule  FPC  No 
lOS 

Pottand  Genefal  Bectnc  Company.  Sup- 
piament  No.  1  to  Rale  Schedule  FPC 
No.  21. 

Puqet  Sound  Power  &  Ugfn  Company, 
SupplftTient  No  1  to  Rale  Schedule  FPC 
No  36 

The  Washington  Water  Power  Company. 
S(4)plement  No.  1  to  Rate  ^eduie  FPC 
No  73. 

°ao*c  Ga»  and  Bectnc  Company.  Supple- 
ment No  1  to  Rate  Sct)eduie  FPC  No 
48 

Southern  CaMlomia  Edtson  Company.  Sup- 
plement No.  1  to  Rate  Schedule  FPC 
No.  82. 

San  Diego  Gas  &  Bectric  Company.  Sup- 
plement No  1  to  Rale  Schedule  cpc 
No  27 


Description 


Notice  ot 
cancellation 


Oo 


l3o 


Oo 


Oo 


Oo 


Oo 


[I-IR  Doe.  SX-V<X  Filed  1-31-83;  ».«  oni| 
atUJNG  CODE  6717-01-M 


(Docket  Na  ER83-26S-0001 

Tsanpa  Electric  Co.;  Filing 

January  27,  igM. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  18. 1983. 
Tampa  Electric  Company  (Tampa 
Elei;lricj  tendered  for  filing  an 
Agreement  for  biterc.bange  Service 
between  Tampa  Electric  and  the  City  of 
Lakeland,  Florida  (Lakeland),  together 
with  Service  Schedules  A.  B.  and  C 
thereunder.  This  filing  would  supersede 
Tampa  Electric's  Rate  Schedule  FPC  No 
3 

Tampa  Electric  states  that  Service 
Sch+^dules  A.  B,  and  C  provide  for 
emergency,  scheduled,  and  economy 
interchange  service,  respectively, 
between  Tampa  Electric  and  Lakeland 

Tampa  Eleclric  proposes  an  effective 
date  of  lanua.-y  1. 1963.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Lakeland  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commifision,  825 
North  Capitol  Street..  N.E.,  Washington, 
DC.  20426,  in  accordance' with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
3P.'5.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  14. 
1963.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
irtfrvene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Pkanb. 
Secretary 

|FR  Ooc  (tt-ZTOe  Piled  1-31-83.  8:45  ami 
8ILUNG  CODE  6717-01-M 

I  Docket  No.  TA83- 1-1 7-0061 

Texas  Eastern  Transmission  Corp. 
(Teiras  E^stcTiv  P'oposed  Changes  In 

FEP':  ■:-3s.  ~ci'  •' 

January  26. 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  25, 1983.  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  the 
following  sheets; 
Second  Substitute  Sixty-fourth  Revised 

Sheet  No.  14 
Substitute  Sixty-fourth  Revised  Sheet 

No.  14A 
Substitute  Sixty-fourth  Revised  Sheet 

No.  14B 
Substitute  Sixty-fourth  Revised  Sheet 

No.  14C 
Substitute  Sixty-fourth  Revised  Sheet 
No  14D 

Tlie  above  sheets  were  issued  in 
substitution  for  those  sheets  fiUd 
December  30, 1982.  consisting  of  Texas 
Eastern's  semi-annual  PGA  tracking 
adjustment  to  be  effective  February  1. 
1983.  The  above  sheets  reflect  a 
reduction  in  the  commodity  component 
of  rates  of  17.94  cents/dth  below  the 
rates  filed  December  30, 1962.  This  filing 
reflects  the  impact  of  Texas  Eastern's 
exercise  of  its  "market  out"  provisions 
in  certain  of  its  gas  purchase  contracts. 

The  proposed  effective  date  of  the 
.ibove  tariff  sheets  is  February  1, 1983. 

Copies  of  the  fiUng  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  staie  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D,C.  20428,  in  accordance  with  Sections 
211  .ind  214,  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  to 
intervene  or  protest  should  be  filed  on  or 
before  February  3, 1963,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  procppding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisssion  and  are  available  for 
public  inspection. 
Kenneth  F.  PlHab, 
Secretary. 

|FR  Doc  8»-Z70«  FiM  1-31 -M  8:45  am] 
BILUNG  COOC  e717-«V-« 


[Docket  No.  ER83-2-0011 

Wisconsin  Electric  Power  Co.;  Order 
Granting  Motion  To  Strike  and  Denying 
Rehearing 

Issued  January  26,  lS)e3. 

By  order  issued  on  November  29, 
1982, '  the  Commission,  inter  alia, 
suspended  for  one  day  Wisconsin 
Electric  Power  Company's  (WEPCO) 
proposed  step-two  full  and  partial 
requirements  rates  to  become  effective, 
subject  to  refund,  on  December  2. 1982. 
On  December  27, 1982,  an  application 
for  rehearing  was  filed  on  behalf  of  the 
Cities  and  Villages  of  Clintonville. 
Elkhom,  Kiel,  Oconto  Falls,  and 
Shawano,  Wisconsin,  the  City  of  Crystal 
Falls,  Michigan,  the  Oconto  Electric 
Cooperative,  the  Ontonagon  Rural 
Electrification  Association,  and  the 
Wisconsin  Public  Power  Incorporated 
System  (Intervenors).  Interveners 
request  that  the  Commission  review  the 
decision  in  the  November  29. 1982  order 
to  determine  if  an  error  in  the 
suspension  analysis  had  been  made,  the 
correction  of  which  would  justify  a  five 
month  suspension  period,  or  to  indicate 
whether  all  ratemaking  issues  had  been 
resolved  in  WEPCO's  favor.  On  January 
6, 1983,  Intervenors  filed  an  amendment 
to  their  apphcation  (and  their  initial 
motion  to  intervene  in  Docket  No.  ER33- 
2-000),  expanding  upon  certain 
arguments  raised  in  their  motion  to 
intervene. 

In  support  of  their  request,  Intervenors 
reiterate  the  arguments  raised  in  their 
motion  to  intervene.  Intervenors  also 
state  that  the  top  sheets  served  by  the 
h-ial  staff  in  Docket  No.  ER83-2-000 
indicate  that  the  second  step  rates  are 
excessive  by  more  than  ten  percent  of 
the  proposed  increase  thereby 
reinforcing  their  contention  that  a  five 
month  suspension  is  appropriate. 
Intervenors  contend  that  the 
Commission  apparently  has  followed 
has  followed  a  practice  of  presuming 
that  no  adjustment  should  be  made  to  a 
filing  where  no  clear  error  or 
contravention  of  precedent  has  been 


■  Wisconsin  Electric  Power  Co.,  Dotket  No  ERS3- 
2-000,  21  FERC  I  ei,2»  (19M|. 
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identified,  .r.  effect  2;v:r.£  a  utility  the 
benefit  of  thejioufelas  to  any  disputed 
issues.  Interveners  assert  that  such  a 
presumption  in  favor  of  the  utility  ought 
to  be  abandoned,  or  announced,  at  the 
very  least. 

On  January  11, 1983.  the  Commission 
staff  filed  a  motion  to  strike  all 
references  to  the  top  sheets  in 
Interveners'  application  for  rehearing. 
Staff  asserts  that  such  references  are,  by 
clear  precedent,  impermissible.  On 
January  20,  1983,  Interveners  filed  a 
response  opposing  staffs  motion  to 
strike. 

Discussion 

Inten,e:iors  argue  that  WEPCO's 
proposed  rates  appear  to  be 
substantially  excessive  in  light  of  the 
top  sheet  Hgures  submitted  by  the 
Commission's  trial  staff.  Interveners 
contend  that  a  longer  suspension  period 
is  appropriate.  Similar  arguments  have 
been  made  and  rejected  repeatedly, 
because  top  sheets  are  privileged,  and 
because  the  trial  staffs  top  sheet 
analysis  cannot  and  should  not  be 
expected  to  correspond  precisely  with 
'he  Commissions  preliminary 
ex  immation  of  the  filing  for  suspension 
pu-poses. 

The  Commission  has  consistently 
adhered  to  a  policy  of  striking  all 
references  in  pleadings  to  the  trial  staffs 
top  sheet  positions  on  the  grounds  that 
settlement  documents  must  be  afforded 
a  privileged  status  in  order  to  assure  a 
free  exchange  of  mformation  in 
settlement  discussions.*  We  shall  follow 
that  practice  in  this  docket.  Moreover, 
we  consider  such  references  to  the  trial 
staffs  settlement  position  to  be 
irrelevant  for  purposes  of  inquiring  into 
the  vahdity  of  the  Commission's  initial 
review  of  a  rate  filing.* 

Having  reviewed  our  suspension 
decision  in  this  docket  in  light  of  the 
Interveners'  request  for  rehearing,  we 
find  no  reason  to  depart  from  our  earlier 
conclusion.  VVe  believe  it  appropriate, 
however,  to  briefly  address  the 
Intervenors'  contention  that  the 
Co  "-.mission  has  followed  a  policy  for 
suspension  purposes  of  presuming  the 
correctness  of  the  filing  utiHty's  position 
on  all  issues  as  to  which  no  clear 
precedent  governs.  The  Commission  has 
nc  po!.cy  of  making  such  sweeping 


'Delmarva  Power  fr  Light  Co..  Docket  No  ER80- 
363-000. 16  FERC  \  61.177  (1981);  New  Orleans 
Public  Service.  Inc.  v.  FERC.  659  F.2d  509  (5tii  Or. 
1981):  .Arizot^a  Public  Service  Co..  Docket  No.  ER82- 
481-001.  et  al..  20  FERC  \  61.413  (1982);  Wisconsin 
Electric  Power  Co..  Docket  No.  ER82-347-O0O.  19 
FERC1  61.028(1982). 

'  West  Texas  Utilities  Co..  Docket  No.  ER82-23- 
000, 18  FERC  1  61.189  (1982).  followed  in  Arizona 
Public  Service  Co..  Docket  Nos.  ER82-481-000,  et 
ai.  20  FERC  ^  61.413  (1982). 


presumptions.  Rather,  in  instances 
where  no  clear  precedent  controls,  the 
Commission  must  exercise  its  judgment 
as  to  individual  aspects  of  the  filing 
based  on  all  the  circumstances  in  each 
case.  Sometimes  the  judgment  will  be  to 
preliminarily  accept  the  position  of  the 
utility,  sometimes  that  of  its  wholesale 
customers  and  sometimes  neither, 
depending  on  the  circumstances.  Certain 
issues  which  result  in  close  "judgment 
calls"  will  later  be  the  subject  of  a 
hearing  at  which  time  the  trial  staff  may 
well  espouse  a  position  other  than  that 
preliminarily  adopted  by  the 
Commission.  Additional  information 
may  be  available  to  the  trial  staff  or  it 
may  be  the  case  that  reasonable 
individuals  would  simply  come  to  a 
different  judgment  on  the  merits  of  a 
given  issue.  In  any  event,  a  different 
result  reached  by  the  trial  staff  is  not 
grounds  for  rehearing  of  the 
Commission's  preliminary  judgment. 
The  Commission  orders: 

(A)  Staffs  motion,  filed  on  January  11 
1983,  to  strike  the  figures  and  arguments 
in  Intevenors'  pleading  which  derive 
from  the  trial  staffs  top  sheets  is  hereby 
granted. 

(B)  Interveners'  application  for 
rehearing  filed  on  December  27, 1982, 
and  amended  on  January  6, 1983,  is 
hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kennetii  F.  Plumb, 

Secretary. 

|FR  Doc.  S3-2710  Piled  1-31-83;  8:45  am\ 
BH.LING  COOC  6717-01-41 


(Docket  No.  Ei.83-7-000) 

Wholesale  Customers  of  Ohio  Edison 
and  Ohio  Edison  Co.;  Filing 

January  27,  19fl3. 

The  Complainants  submit  the 
following: 

Take  notice  that  on  January  14, 1983, 
the  Wholesale  Customers  of  Ohio 
Edison  Company  ("WCOE")  filed  a 
complaint  against  Ohio  Edison 
Company  ("Ohio  Edison").  WCOE  seeks 
modification  to  the  partial  requirements 
contracts  and  tariffs  governing  WCOE 
members'  purchases  of  the  bulk  of  their 
wholesale  electric  requirements  from 
Ohio  Edison.  According  to  WCOE,  the 
terms  of  Ohio  Edison's  filed  tariffs  are 
unjust  and  unreasonable. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 


D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  28, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


|FR  Doc  83-2711  Filed  1-31-83:  8-46  « 
eitXINO  CODE  6717-01-M 
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PEDFR^L  HOME  LOAN  BANK  BOARD 

(No.  AC-217] 

Hive-  C.ty  f-ed<=fal  Savir>gs  a."-i  Lo^r 
A,"y.3.3C!a;.un:  Baton  Rou^e,  Louisiana, 
Fir-,ai  Action   Approval  o'  Conversion 

Appiicat:cn<', 

January  27,  1983. 

Notice  is  hereby  given  that  on 
November  12, 1982,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  River  City  Federal 
Savings  and  Loan  Association.  Baton 
Rouge.  Louisiana,  for  permi.ssion  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Littie  Rock,  1400 
Tower  Building,  Little  Rock,  Arkansas 
72201. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  )r.. 

Acting  Secretary. 

|FR  Dor  83-2744  Tiled  1-31-80.  ai4S  amj 
BILLING  CODE  6720-01-M 


INo.  AC-2181 

Stocwt'^-  S:3V!nC?6  x-.ti  LO..T!'i 
AssoC",t'ton.  S1(-rC*ton,  CatHorrta,  Final 
Action,  Approval  of  Conversion 

Dated:  January  27, 1983. 

Notice  is  hereby  given  that  on 
November  10, 1982,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
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Counsel  or  his  designee,  approved  the 
application  of  Stockton  Savings  and 
Loan  Association,  Stockton,  California, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  N.W..  Washington,  D.C.  20552. 
and  at  the  Office  of  the  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
San  Francisco,  P.O.  Box  7948,  San 
Francisco,  California  94120. 

By  the  Federal  Home  Loan  Bank  Board 
John  M.  Buckley,  |r.. 
Acting  Secretary. 

(FR  Doc.  83-2745  Filed  1-31-83;  8:45  am| 
BILLING  CODE  672<M)1-M 


FEDERAL  MARITIME  COMMISSION 

( IndepefKlent  Ocean  Freighi  Forwarder 
License  No  21521 

Beacon  Internationa!  Despatch  Inc.; 
Of der  of  Revocation 

On  January  6,  1983,  Beacon 
International  Despatch  Inc.,  P.O.  Box 
488,  North  Tonowanda,  NY  14120 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No  2152  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2152 
issued  to  Beacon  International  Despatch 
Inc.  be  revoked  effective  January  6, 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Beacon 
International  Despatch  inc. 
Albert  j.  Klingel.  Jr., 
Director  Bureau  of  Certification  and 
Licensing. 

(FR  Doc.  81-2736  Filed  1-31-83:  8:45  ami 
BILLING  CODE  ST30-4^^-m 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 


NW,,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  5  522.6  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.  T-3904-3. 
Title:  Tacoma/Totem  Lease 
Amendment. 

Parties:  Port  of  Tacoma  (Port) /Totem 
Ocean  Trailer  Express,  Inc.  (Totem). 
Synopsis;  Agreement  No.  T-3904-3 
modifies  the  basic  agreement  between 
the  parties  which  provides  for  the  leasa 
by  Port  to  Totem  of  land  and  terminal 
facilities,  as  well  as  preferential 
berthing  pnvileges  at  Port  s  .Alaska 
Terminal.  The  purpose  of  the 
modification  is  to  provioe  for  the 
relocation  of  Totem's  operations  to  new 
facilities  to  be  constructed  by  Port  at 
Blair  Waterway.  The  lease  area  is 
increased  by  8.8  acres,  with 
corresponding  increase  in 
compensation.  The  number  of  2-year 
renewal  options  is  increased  from  9  to 
14. 

Filing  agent:  Thomas  M.  Kilbane.  Jr., 
Garvey,  Schubert  Adams  &  Barer,  30th 
Floor,  The  Bank  of  California  Center, 
Seattle,  Washington  98164. 

Agreement  No.  T-4083. 
"^Title:  Puerto  Rico  Ports  Authority/ 
Caribe  Shipping  Company,  Inc.  Lease. 
Parties:  Puerto  Rico  Ports  Authority 
(PRPA) /Caribe  Shipping  Company,  Inc. 
(Caribe). 

Synopsis:  Agreement  No.  T-4083, 
provides  for  the  lease  to  Caribe  on  an 
exclusive  basis  of  certain  office  space, 
maintenance  shop  and  open  area  at  Pier 
9,  San  Juan.  The  premises  will  be  used 
for  the  purpose  of  loading  and  unloading 
vessels  and  activities  incidental  to  such 
operations.  Caribe  will  pay  rental  to 
PRPA  as  mutually  agreed  and  as  set 
forth  in  the  agreement  The  agreement's 
terms  is  three  years. 

Filing  agent:  Carmen  Guede  Mijares, 
Esquire,  Legal  Counsel,  Maritime 
Department,  Puerto  Rico  Ports 
Authority.  G.P.O.  Box  2829.  San  Juan, 
Puerto  Rico  00936. 
Dated;  Ianuar>  27,  1983. 


By  Order  of  the  Federal  Maritime 
Commission. 

Frand*  C  Humey, 

Secretary. 

IFR  Doc  83-2739  Filed  l-ai-SS:  8>t6  anl 
BILLING  CODE  6730-01-M 
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Indepenoent  Oct's'" 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  hcenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act  1916  (75 
Stat  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  follownng  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington.  D.C 
20573. 
Chavez,  Bogdanski  and  Cincinello 

IntemationaL  Inc.,  d.b.a.  CBC 

International.  Inc.,  4649  No.  Scott 

Street  Suite  20,  Schiller  Park,  IL  60176; 

Officers:  Ronald  J.  Bogdanski. 

President  Frank  Cincinello,  Treasurer, 

Venustriano  Chavez,  Secretary 
Alirez  International,  Inc;  3141 

Bordentown  Avenue,  Parlin,  NJ  08859; 

Officers:  Ahmed  A.  Alireza,  President; 

Patricia  M.  Tracy,  Vice  President/ 

Secretary;  Judith  Aime  McCabe,  Vice 

President/Treasurer 
Combined  Transport  System.  Inc.,  11 

Glen  Eagles  Drive,  Bridgewater,  NJ 

08807;  Officer  Per  Ulf  Vamum, 

President 

By  the  Federal  Maritime  Commissioa 

Dated:  January  26, 1983. 
Francis  C.  Huniey, 
Secretary. 

|FR  Doc  83-2611  Filed  1-31-83:  8:45  un| 
BHJJNG  coot  S730-01.K 


FED'ERAL  RESERVE  SYSTEM 
Agency  Fo'ttls  Under  Peviipw 
January  24.  1983. 
Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  pubbc 
on  significant  reporting  requirements 
before  seeking  OMB  approvaL  OMB  in 
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earning  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are     | 
approved  promptly.  ONfB's  usual 
practice  is  not  to  take  any  actio  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
•he  Federal  Register,  but  occasionally 
the  pubiic  interest  requires  more  rapid 
action. 

Lj9t  of  Forms  L  nde r  Review 

Liimediatejy  followmg  the  submission 
of  a  request  by  the  Federal  Reserve  for 
0MB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contai.".s  the  ndT.e  dnd  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  fno  chaneel,  and 
reinstatements  | 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Resen-'e  Board 
clearance  officer  whose  name,  address, 
and  *elephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  d  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
subm:t*ed  to  OVfB  'or  revi^-A- 

FOP  FUBTHEB  INFOBMATtON  CON*AC' 

F".:-'"!:  R.', >■-'.-  f'l    ird  Clearance 
Officer — Cyntnia  Glassman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  {202- 
452-3829) 

O.VfB  Reviewer — Richard  Sheppard — 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  Room  3208,  Washington. 
D.C.  20503  (202-395-6880) 

Request  for  Approval  With  Revisions 

1  Report  title:  Monthly  Survey  of 

Selected  Deposits  and  Other  Accounts 

Agency  form  number:  FR  2042 

F'pquency:  Monthly 

Reporters:  Sample  of  insured 
commercial  banks  and  mutual  savings 
banks  i 

SIC  Code:  602.  603  ' 

Small  businesses  are  affected. 

General  description  of  report: 
Respondent's  obligation  to  respond  is 
voluntary  (12  U.S.C.  S  248(a)):  a 


pledge  of  confidentiality  is  promised 
[5  U.S.C.  §  552(b)(8)) 

These  data  are  used  by  the  Federal 
Reserve  (1)  to  analyze  and  interpret 
movements  in  the  monetary  aggregates, 
(2)  to  observe  competitive  developments 
between  banks  and  thrift  institutions, 
and  (3)  to  help  monitor  the  earnings 
position  of  depository  institutions.  (OMB 
has  been  asked  to  review  the  request  for 
approval  in  less  than  10  days,] 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-2SSe-FUcd  1-31-43:  6:46  am) 
MLUNQ  CODE  8210-01-« 


f^ifS*  Bancorpo' 
et  ai    Fof'TiatiO'" 


'■  o'  i.ie'aicune,  inc.. 

Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Bard  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta,  Georgia 
30303: 

1.  First  Bancorporation  of  Geraldine. 
Inc.,  Geraldine,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Bank  of 
Geraldine,  Geraldine,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  February  25, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Pilot  Point  Bancshares  Corporation. 
Pilot  Point,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Pilot 
Point  National  Bank,  Pilot  Point,  Texas. 


Comments  on  this  application  must  be 
received  not  later  than  February  25, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  26, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  83-2682  Filed  1-31-83:  8:45  am) 
BILLINO  CODE  6210-01-41 


Ohio  Valley  Bancorp.  Inc..  et  at :  Bank 
Hoidlng  Companies;  ProposeO  de 
Novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  l&43(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Stieet,  St.  Louis,  Missouri  63166: 

1.  Ohio  Valley  Bancorp,  Inc., 
Henderson.  Kentucky  (insurance 
activities;  Kentucky):  To  engage,  through 
its  subsidiary,  O.  V.  Insurance  Agency, 
Inc.,  in  the  selling  of  hfe,  accident,  and 
health,  and  disability  insurance  directly 
related  to  its  extensions  of  credit.  These 


UMI 


Federal  Register  /  Vol.  48.  No.  22  /  Tuesday,  February  1.  1983  /  Notices 


4533 


insurance  activities  are  specifically 
permitted  for  bank  holding  companies 
pursuant  to  section  BOl'.^l  of  the  Cam- 
St  Germain  Depositorj'  Instirubons  Act 
of  1982.  These  activTties  would  be 
conducted  from  an  office  in  Henderson. 
Kentucky',  serving  Henderson  County, 
Kentucky.  Comm.ents  on  this  application 
must  be  received  not  later  than  Febmary 
21.  1983 

3  Federal  Reserve  Bank  of  San 
Francisco  (Harrv'  W,  Gr*>en.  Vire 
President)  400  Sansome  Street.  San 
Francisco,  Cdhfomja  94120: 

1.  Midland  Bank  PLC,  Midland 
California  Holding,  Ltd..  both  of  London, 
England  and  Crocker  National 
Corporation.  San  Franasco,  California 
(lending  activities,  worldwide):  To 
engage,  through  Crocker  National 
Corporation,  in  making  or  acquiring 
loans  and  other  extensions  of  credit  to 
borrowers  located  worldwide.  These 
activities  would  be  conducted  from 
offices  located  in  San  Franasco, 
California,  and  will  serve  customers 
woridwide.  Comments  on  this 
application  must  be  received  not  later 
than  February  12,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  28, 1983. 
James  McAfee,   ■ 

Associate  Secretary  of  the  Board. 

[FR  Doc  83-2865  Filed  1-31-83;  8:45  ami 
BILUNQ  CODE  S210-01-l» 


Texas  Commerce  Bancsnares,  inc.  et 
al..  Acquisition  of  Bank  Sbares  by 
Bank  riotding  Con^antes 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reser/e  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persona 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

.\.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secreta.'y)  Washington.  D.C.  20551: 


1.  Texas  Commerce  Bancshcres.  Inc., 
Houston.  Texas:  to  acquire  100  percent 
of  the  voting  shares  of  Bank  of 
Pasadena.  Pasadena,  Texas.  Th.a 
application  may  be  mspecteci  at  U:e 
^iTices  of  the  Board  of  Governors  jr  tlie 
Federal  Reserve  Bank  of  Daiias. 
Comments  on  this  appucation  rniist  tie 
received  not  later  ttian  Feoruary  .-S. 
1983. 

2.  Unicarp  Bancsnares.  Lie,  Houston. 
Texas;  to  acquire  100  peroent  of  the 
voting  shares  of  Lnitedbank — 
Northwest  Houston,  lexas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Feaeral  Reserve  Bank  of  Daiias. 
Comments  on  this  application  must  De 
received  not  later  than  February  25, 
1983. 

Board  of  Governors  of  the  FederaJ  Renerve 
System.  )anudry  26,  '.983. 
lames  Mc\feo. 
Associate  Secretary  of  the  Board. 

[FR  Doc.  B3-28fi3  Filed  l-TI-83:  *44  am) 
BIU-INO  CODC  6210-Ot-M 


United  Banks  of  Wisconsin,  inc ; 

Merger  of  Bank  Ho4<ilng  Compansea 

United  Banks  of  Wisconsin.  Inc.. 
Madison.  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  virith 
Independent  Bankshares,  Inc..  Madison, 
Wisconsin,  and  thereby  indirectly 
acquire  86  percent  or  more  of  the  voting 
shares  of  Lake  City  Bank.  Madison. 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U,S,C.  lS42(c)), 

United  Banks  of  Wisconsin.  Inc.. 
Madison,  Wisconsin,  is  also  engaged 
through  its  subsidiary.  United  Mortgage 
of  Wisconsin.  Inc.,  in  the  following 
nonbank  activities:  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  mortgage  loans  and  other  related 
extensions  of  credit,  and  servicirw  such 
loans  or  other  extensions  of  credit.  In 
addition  to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Februarj'  25, 
1983.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  wntten  presentation 
woiiid  not  sufTice  in  lieu  of  a  hearing, 
identifymg  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wotild  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  lonuary  26, 1S83. 
Jamat  McAfes, 

Associate  Secretary  of  the  Board. 

"R  Doc.  Bi-ttM  FUed  1-91 -tt  a:4i  »m\ 
SDJJNO  CODE  SSKMJI-M 


DEPARTWENT  OF  HEALTH  ANO 
HUHKAN  SERVICES 

f'OOC  and  D'*ug  AdmiPtst'Blscn 


Lonza.  Inc, 
Petition 

ou/~ret.i.on 


Mng  c 


*  F'oO'd  Add 


In  FR  Doc  SZ-Z^M-d  appearing  on 
page  38988  in  the  issue  of  Friday. 
September  3, 1982,  make  the  following 
corrections; 

1.  In  the  suhiMARY.  "di-n-alkyl  (C.°"..) 
benzyl  dimeLny.ommonium  chlonde,  n- 
alkyl  (Cu^^u)  dimethylammonium 
chloride  and  o/pAo-(p-nonylphenyl)- 
omego-hydroxypaly(oxyeLhy!ene)  9  to  12 
moles  of  ethylene  oxide  "  should  have 
read  "di-/i-alkyl  (C— d.) 
dimethylammonium  chloride,  n-alkyl 
(Cu— Cu)  benzyl  dimethylaminonium 
chloride  and  aypAo-(p-nonylphenyl)- 
omego-hydroxypoly(oxyethylene)  9  to  12 
moles  of  ethylepp  nxfdp" 

2.  Under  SUPc>i.-£MfcN-  spy 
INFORMATION,    cu/i-aixyi  ;Ct-Cio)  benzyi 
dimethylammonium  chloride.  /7-alkyl 
(Cii-Ci.)  dimethylammonium  chloride 
and  oyp/?o-(p-nonylphenyl)-omego- 
hydroxypoly(oxy ethylene)  9  to  12  moles 
of  ethylene  oxide"  should  have  read  "di- 
/7-alkyl  (C«-C,o)  dimethylammomum 
chloride,  n-alkyl  (n-di)  benzyl 
dimethylammonium  chloride  and  alpha- 
[p-nony\pheny)-ome§a- 
hydroxypoly(oxyethylene)  9  to  12  moles 
of  ethylene  oxide". 

BILUNQ  CODE  1SO9-01-M 


Consumer  Partidpatlorr,  Open 

Meet;ni^s 

sGE>^Cy:  Food  and  Drug  Administration 
action:  Notice. 

summary:  The  food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Cincinnati  District  Office,  chaired  by 
James  C.  Simmons,  District  Director. 
DATE:  Tuesday,  March  15. 12  m. 


4554 


Federal  Register  /  Vol.  48,  No.  22  /  Tuesday.  Febraary  1.  1983  /  Notices 


address:  Fmdlay  Street  .Seighborhood 
House.  Fmdlay  and  Baymiller  Sts., 
Cincinnati.  OH  45214 
FOB  FURTHER  INFORMATION  CONTACT: 

Ruth  E.  VVeisheit.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
601  Rockwell  A\-e..  Rm  463.  Cleveland. 
OH  44114   216-522-4S44. 

Cincinnati  District  Office,  chaired  by 
James  C  Simmons  District  Director. 
date:  Wednesday.  March  16,  1  p.m. 
ADDRESS:  Federal  Bldg  .  200  W.  Second 
St.,  Rm,  504.  Dayton.  OH  45402 

FOR  FURTHER  INFORMATION  CONTACT 

Ruth  E.  VVeishe;!,  Cons'umer  .A,;fa.:s 
Officer,  Food  and  Drug  Administration. 
601  Rockwell  .Ave  ,  R.ti  463,  Cleveland. 
OH44U4.  216-522-4844, 

Cincinnati  District  Office,  chaired  by 
lames  C.  Simmons,  District  Director. 
DATE;  Thursday.  March  17, 10  a.m. 
ADDRESS:  Federal  Bldg.,  550  Main  St., 
Rm.  340^  Cincinnati.  OH  45202. 

FOR  FURTHER  INFORMATION  CONTACT" 

R.ith  E,  VVeisheit.  Consumer  Affairs 
Officer  Food  and  Dnig  Administration. 
601  Rockwell  .Ave..  Rm.  463,  Cleveland. 
OH  44114.  21^522-4n44 
SUPPV^MENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consiimers 
and  FDA  officials,  to  identify  and  set 
pnonties  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  January  25. 1983. 
VVi  ham  F   Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

~   '        ->  2843  Filed  1-31-83.  8:45  am) 
Blt^JMG  :00E  41tO-01-M 


[Docket  Nos-  75N- 
3265,  94«9 


3223,  75N-0184;  DESI 


Drugs  for  Human  Use;  □'■uq  E'lcacy 
Study  Implementation;  Certain 
Anticholinergic  Drugs  Containing 
Tridihexethyl  Chlor:de:  Witr-araw  i:  of 
Approval 

agency:  Food  and  Drug  Administration 

(FT)  A' 
action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(.NDA  11-889)  for  Pathilon  Sequels  and 
those  parts  of  the  new  drug  application 
(N'DA  9^89)  pertaining  to  Pathilon  with 
Phenobarbital  Tablets.  The  basis  of  the 
withdrawal  is  that  there  is  a  lack  of 
substantial  evidence  that  these  drugs 
are  effective  in  the  treatment  of  various 


gastrointestional  disorders.  The  drug 
products  are  no  longer  marketed. 
EFFECTIVE  date:  March  3. 1983. 
address:  Requests  for  an  opinion  of  the 
app..cability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  numbers  DESI  3265  or  DESI 
9489  (whichever  is  applicable)  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310).  National  Center 
for  Drugs  and  Biologies.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20850. 
FOR  FURTHER  INFORMATION  COMTACT: 
Nicholas  Reuter,  N  =         i.  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44»-3650. 
SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  tr,-  fVcf-ral  Register 
of  November  11. 1975  (40  FR  52651),  and 
January  16. 1981  (46  FR  3977).  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  withdraw  approval  of  the 
new  drug  applications  for  certain 
anticholinergic  drugs  used  for  the 
treatment  of  various  gastrointestinal 
disorders.  The  notices  addressed  both 
anticholinergic/sedative  combinations 
and  single-entity  anticholinergics: 
however,  the  November  11, 1975  notice 
specified  controlled-release 
formulations,  while  the  January  16. 1981 
notice  referred  to  conventional  dosage 
forms.  Each  notice  offered  an 
opportimity  for  a  hearing  on  the 
proposal.  The  proposals  were  based  on 
the  lack  of  substantial  evidence  of 
effectivness  as  required  by  section 
505(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355).  21  CFR 
314.111(a)(5),  and,  for  combination 
products,  21  CFR  300.50. 

Lederle  Laboratories  requested  a 
hearing  for  Pathilon  Sequels  (NDA  11- 
889)  in  response  to  the  1975  notice  and 
for  Pathilon  with  Phenobarbital  Tablets 
(NDA  9-489)  in  response  to  the  1981 
notice.  Subsequently,  on  December  30. 
1982,  Lederle  withdrew  its  hearing 
requests  as  they  pertained  to  these 
products. 

Accordingly,  the  Director  of  the 
National  Center  for  Drugs  and  Biologies 
withdraws  approval  of  the  new  drug 
applications  (or  appropriate  parts 
thereof)  listed  below. 

1.  NDA  9-489;  those  parts  that  provide 
for  Pathilon  with  Phenobarbital  Tablets 
containing  tridihexethyl  chloride  (25  mg) 
and  phenobarbital  (15  mg);  Lederle 
Laboratories,  Division  of  American 
Cyanamid  Co,.  One  Cyanamid  Plaza. 
Wayne,  NJ  07470. 

This  notice  does  not  apply  to  Pathilon 
Tablets  (NDA  9-489)  containing  single- 
entity  tridihexethyl  chloride,  which  is 
classified  as  effective  for  the  adjunctive 


treatment  of  peptic  ulcer.  Pathilon 
Tablets  is  also  the  subject  of  a  pending 
hearing  request  for  certain  less-than- 
effective  indications  whose  efficacy 
evaluation  has  not  been  finalized. 

2.  NDA  1 1-889;  Pathilon  Sequels 
containing  tridihexethyl  chloride  (75  mg) 
in  controlled  release  forms;  Lederle 
Laboratories. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  these  products  and 
is  not  the  subject  of  an  approved  new 
drug  application  is  covered  by  the  new 
drug  applications  reviewed  and  is 
subject  to  this  notice  (21  CFR  310.6).  Any 
person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(see.  505,  52  Stat.  1051-1053,  as  amended 
(21  U.S.C.  355)).  and  under  the  authority 
delegated  to  him  (21  CFR  5  82  and  4"  FT^ 
26913  published  in  the  Federal  Register 
of  June  22. 1982),  finds  that,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  there  is  lack  of  substantial 
evidence  that  the  drug  products  will 
have  the  effects  they  purport  or  are 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  those  parts  of  NDA 
9-489  that  provide  for  the  drug  product 
named  above,  and  approval  of  NDA  11- 
889,  and  all  amendments  and 
supplements  thereto,  are  withdrawn 
effective  March  3. 1983. 

Shipment  in  interstate  commerce  of 
the  above  products,  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application,  will  then  be  unlawful. 

Dated:  January  25, 1983. 
Harry  M.  Meyer.  Jr., 
Director,  National  Center  for  Drugs  and 
Biologies. 

|FK  Doc,  83-2845  Filed  1-31-83.  a:4S  am) 
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Penicillin  and  Tetracycline 
(Chlortetracycllne  and 
Oxytetracycline)  In  Animal  Feeds; 
Denial  of  Petitions 

AGENCY:  Food  and  Drug  Administration. 


ACTKNi:  Notice 

SUMMARY:  The 

'.,:;■  .nistratioi 
that  it  is  denyi 
withdrawal  of 
for  hearing  on 
of  approval  of 
and  tetracyclli 
oxytetraeyclin 
advanced  noti 
proposed  with 
to  restrict  med 
such  drugs  to  i 
licensed  veter 
FOR  FURTHER  I 
Philip  J.  Frapp 
Veteminary  V 
and  Drug  Adn 
Lane.  Rockvill 
SUPPLEMENTAI 
Federal  Regist 
FR  43772).  the 
Veterinary  Me 
issued  a  notici 
hearing  propo 
of  new  animal 
(NADA's)  for 
premixes  intei 
feeds  on  the  g 
showed  that  s 
been  shown  tc 
applicants  fai! 
maintain  reco 
required;  and 
shown  that  th 
evidence  that 
effective  for  c 
issued  a  simil 
hearing  conee 
subtherapeuti 
(chlortetracyc 
in  animal  feec 
of  October  21, 
Director  issue 
evaluating  da 
sponsors  of  th 
requirements 
Antibiotic,  nii 
drugs  in  the  ft 
558.15). 

The  Commi 
(the  Commiss 
published  an 
hearing  on  thi 
approvals  (43 
1978).  Howev 
not  issue  a  foi 
-rovided  by  2 

The  Commi 
proposal  to  re 
chlortetracyc! 
animal  feeds 
a  licensed  vei 
January  20. 15 
FTl  35059),  the 
notice  postpo 
proposal. 


UMI 


Federal  Register  /  Vol.  48,  No.  22  /  Tuesday.  February  1,  1983  /  Notices 


iCTJON:  Notice. 


sum-mary;  The  Food  and  Drug 
'.ai:..r.;Stration  (FDA)  is  announcing 
that  it  is  denying  petitions  for 
withdrawal  of  its  notices  of  opportunity 
for  hearing  on  its  proposed  withdrawal 
of  approval  of  certain  uses  of  penicillin 
snd  tetracycline  (chlortetracycline  and 
oxytetracycline]  in  animal  feeds:  its 
advanced  notice  of  hearing  on  the 
proposed  withdrawals;  and  its  proposal 
:o  restrict  medicated  feeds  containing 
such  drugs  to  use  by  or  in  the  order  of  a 
licensed  veterinarian. 

FOR  FURTHER  INFORMATION  CONTACT; 
Philip  J.  Frappaolo,  Bureau 
Veteminary  Medicine  (HFV-232),  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  Md  20857.  301-443-4940. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  30, 1977  (42 
FR  43772).  the  Director  of  the  Bureau  of 
Veterinary  Medicine  (the  Director) 
ssued  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  approval 
of  new  animal  drug  applications 
;NADA's)  for  all  penicillin-containing 
premixes  intended  for  use  in  animal 
feeds  on  the  grounds  that  evidence 
showed  that  such  products  have  not 
been  shown  to  be  safe;  that  the 
applicants  failed  to  establish  and 
maintain  records  and  make  reports  as 
required;  and  that  new  evidence  has 
shown  that  there  is  a  lack  of  substantial 
evidence  that  such  products  are 
effective  for  certain  uses.  The  Director 
issued  a  similar  notice  of  opportunity  for 
hearing  concerning  certain 
subtherapeutic  uses  of  tetracyclines 
(chlortetracycline  and  oxytetracycline) 
in  animal  feeds  in  the  Federal  RegistCT 
of  October  21. 1977  (42  FR  56264).  The 
Director  issued  the  notices  after 
evaluating  data  submitted  by  the 
sponsors  of  the  NADA's  in  response  to 
requirements  imposed  by  5  558.15 
Antibiotic,  nitrofuran,  and  sulfonamide 
drugs  in  the  feed  of  animals  (21  CFR 
558.15). 

The  Commissioner  of  Food  and  Drugs 
(the  Commissioner)  subsequently 
published  an  advance  notice  of  public 
hearing  on  the  proposed  withdrawal  of 
approvals  (43  FR  53827;  November  17. 
1978).  However,  the  Commissioner  did 
not  issue  a  formal  notice  of  hearing  as 
provided  by  21  CFR  Part  12. 

The  Commissioner  also  published  a 
proposal  to  restrict  the  use  of  penicillin, 
chlortetracycline,  and  oxytetracycline  in 
animal  feeds  to  use  by  or  on  the  order  of 
a  licensed  veterinarian  (43  FR  3032; 
January  20, 1978).  On  August  8, 1978  (43 
FR  35059),  the  Commisioner  issued  a 
notice  postponing  final  action  on  that 
proposal. 


Thereafter,  Congress  directed  FDA  to 
contract  with  the  National  Academy  of 
Sciences  (NAS)  to  study  issues  related 
to  the  use  of  antibiotics  in  animal  feeds. 
Congressional  committee  report 
language  also  stated  that  FDA  should 
hold  in  abeyance  implementation  of  its 
proposed  withdrawal  actions  pending 
final  results  of  this  study. 

The  NAS  committee  concluded  that  it 
is  technically  not  possible  to  conduct  a 
single  comprehensive  epidemiological 
study  which  would  settle  the  issues,  but 
suggested  several  studies  that  could 
provide  useful  Information.  In  view  of 
the  NAS  report.  Congreess  instructed 
FDA  to  conduct  the  additional  studies  to 
collect  epidemiological  information 
consistent  with  the  NAS  suggestions. 


These  studies  will  not  be  completed 
before  1984.  Congress  has  continued  to 
state  that  FDA  will,  in  the  meantime,  be 
expected  to  hold  in  abeyance  any 
implementation  of  its  proposals  to 
restrict  subtherapeutic  uses  of  penicillin, 
chlortetracycline,  and  oxytetracycline  in 
animal  feeds. 

In  July  1981.  sponsors  of  the  NADA's 
that  are  the  subject  of  the  notices  of 
opportunity  for  hearing  petitioned  the 
agency  to  vacate  the  notices  of 
opportimity  for  hearing,  the  advance 
notice  of  hearing,  and  the  notice  of 
proposed  rulemaking.  The  sponsors  also 
asked  the  agency  to  permit  approval  of 
new  uses  and  combinations  of 
previously  approved  products.  The 
petitions  received  are  as  follows: 


CitlZ9n  potition 


PentaWm-contaKiKtg  premtxes „«...«...,..„— — 

Powfllt"  m  »nimai  feeds 

Penicillin /tetracydine-oontammg  prenroes 

Proposal  to  revise  tetracycline  regulations   

Anhnai  feeds  containing  peniciHtn  and  tetracy- 
cline 
Peracillwcontalning  premixes 


PMitloner 


DockalNo. 


PemcKkn-containlng  pretmet 

Penollin  in  animal  feeds — 

Penicillin  in  animal  feeds . 

Pemdl  in .'  te*racycline.containing 

Penlciliin/letracycline-containlng  prenwea 

Proposal  to  revise  tetracycline  regulations 

Proposal  to  'fnse  tetracycline  regutatKvis 

Animal  feeds  containing  pemciim  tmi  tefracy- 
dme. 

Animal  feeds  containing  penicillin  and  tetracy- 
cline 

PemcmirKxintaining  premixes 


PentaUm  m  arxmal  feeds  

Peniciltin/letracycline-conlaining  prerrxxes 

Proposal  to  revise  tetacydine  regulations  

Animal  feeds  contairxng  penicillin  arx)  tetracy- 
cline 
Penicillif>-contalnlng  premixes 


PemaHin  m  ammal  feeds 

PBnialtin/tetracyoline-containing  premixes 

Proposal  to  revise  tetracycline  regulakons 

Animal  feeds  containing  pereciliin  arx)  tetracy- 
dlna. 


American  Cyanamid  Co 

American  Cyanamid  Co 

Ameix;an  Cyaruimid  Co 

American  Cyanamid  Co 

American  Cyanamid  Co 

Oaimond  Sfiamrock  Co  

Racfielle  Lalxyatones,  Inc .. 
Diamond  SfiamrocK  Corp.... 
Racnelie  Laboraiones.  Inc.. 
Oiamond  Sfiamrock  Corp..„ 
Rac^elle  Laboratories.  lnc_ 
DtaiTxxKl  Sfwmrocii  Corp.... 
Racnelie  Lotxxatones.  Inc.. 
Diamona  Shamrock  Corp.... 

RactMMe  Laboratonas.  Inc.. 

Pfeor.  Inc — — 

Pfizer,  Inc. _. 

Pfirar,  Inc. — 

Pfirer,  Inc _ _~~.— . 

Pfizer.  Inc 

Merck  S  Co..  Inc 

Merck  a  Co  .  Ir<c 

Pi*erck  a  Co.  Inc 

Merck  a  Co .  Inc 

Merck  a  Co..  Inc 


77H-O230/CP 

r7N-/0231/CP  

77M-0316/CP 

77-031 7/CP..- 

77-03IB/CP...- 

77-O230/CP0O02.... 

77N-O230/CP00O3 
77N-0231  /CP0002 
77H-0231/CP0003 
77N-0316/CP0002 
77N-0316/CP0003 
77N-0317/CP0002 
77N-0317/CP0003 
T7H-O3ie/CP0O02 

77N-03ie/Cf>0003 

77N-0230/CP0004 

r7N-023irCP0004 
77N-O316/CP00M 
77N-0317/CP0004 
77t*-03ie/C«X)04 

77N-0230/CP0005 

77N-(W31/CP0005 
77N-O316/CPO005 
77N-0317/CP0005 
77N-O318/CPO0O5 


DMe 

WOONOd 


JiiyB.  1961. 
Do 
Do 
Do. 
Do. 

Mtft.  1961. 
Do. 
Do 
Da 
Do 
Do 
Do 
Do 
Do. 
Do 

Do. 

Jiiylt. 
1981 
Do 
Do. 
Do 
Do 

1961 
Da 
0» 
Do 
Da 


The  Commissioner  has  concluded  that 
approval  of  new  applications  and 
supplements  for  penicillin, 
chlortetracycline,  and  oxytetracycline 
should  be  permitted,  but  that  5  558.15 
must  first  be  amended.  Accordingly,  the 
proposal  to  amend  §  558.15  is  published 
elsewhere  is  this  issue  of  the  Federal 
Register. 

With  respect  to  the  pending  notices  of 
opportunity  for  hearing,  the  petitioners 
argued  that  any  future  agency  action  to 
withdraw  approvals  will  occur  only 
after  review  of  the  findings  of  the 
studies  authorized  by  Congress.  The 
petitioners*  impUed  position  is  that  if. 
after  agency  review  of  the  data,  FDA 
concludes  that  withdrawal  is  warranted, 
it  would  need  to  substantially  revise  the 
notices.  Therefore,  the  agency  should 


withdraw  its  notices  of  opportunity  for 
hearing  at  this  time. 

However,  the  Director '  does  not  have 
any  less  concern  at  present  about  the 
safety  issues  that  prompted  adoption  of 
§  558.15  and  publication  of  the  notices  of 
opportunity  for  hearing.  The  Director 
has  not  changed  his  earlier  conclusion 
that  the  available  scientific  information 
warrants  the  proposed  actions.  In  fact, 
recently  published  research  further 
substantiates  this  position.  See  O'Brien, 


'  The  current  Director.  Df .  Lester  M,  Crawford.  U 
not  participating  in  this  proceeding,  having  been  a 
consultant  during  1981  to  Amencan  Cyanamid  Co- 
one  of  the  sponsors,  and  the  Natural  Resources 
Defense  Council,  with  respect  to  issues  contained  in 
this  proceeding.  The  responsibilities  of  "the 
Director"  are  assumed  in  this  proceeding  by  Deputy 
Director  Gerald  B.  Guest 
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T  F    et  al..  "Molecular  Epidemiology  of 
Antibiotic  Resistance  in  Salmonella 
from  Animals  and  Human  Beings  in  the 
United  States."  The  New  England 
Journal  of  Medicine.  July  1, 1982,  Vol. 
107.  No.  1.  p.  1. 

The  notices  of  opportunity  for  hearing 
represent  the  Director's  formal  position 
that  use  of  the  drugs  is  not  shown  to  be 
safe.  Therefore,  the  Director  has 
concluded  that  he  does  not  wish  to 
withdraw  the  notices  of  opportunity  for 
hearing.  Instead,  the  Director  wishes  to 
place  the  notices  in  abeyance  pending 
complebon  of  the  studies  mandated  by 
Congress. 

The  Commissioner  has  reviewed  the 
Director's  decision  and  concurs  with  it 
In  addition,  for  the  reasons  discussed 
above,  the  Commissioner  has  decided 
that  he  will  not  withdraw  the  advance 
notice  of  hearing  or  the  proposal  to 
restrict  therapeutic  approvals  to 
prescription  use,  but  will  hold  them  in 
abeyance. 

Dated:  January  1.  1983. 
Arthur  Hull  Hayes.  )r., 
Commissioner  of  Food  and  Drugs. 

(FH  Doc  83-Z844  Filed  1-31-83:  8:45  am| 
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Nationa;  •nsM^.Tes  o*  neT:-- 

National  mst'tute  of  G'="'-'=' >   V  .  -foal 
Sciences;  Meetings 

Pursudni  tu  rucj.  L.  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
committees  of  the  National  Institute  of 
Medical  Sciences  for  March  1983. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  committee  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  provisions  set  forth  in 
Section  552b(c;(4)  and  552(c)(6),  Title  5. 
U.S.  Code  and  Section  10(d)  of  Pub  L. 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  couid  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Diffenbach,  Public 
Information  Officer.  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health.  Room  9A10, 
Westwood  Building,  Bethesda, 
Maryland  20205  (Telephone:  301^96- 


7301).  wrill  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  committee. 

Name  of  committee-  Cellular  and  Molecular 

Basis  of  Disease  Review  Committee 
Executive  secretary:  Dr.  Helen  Sunshine. 

Room  950  Westwood  Building,  Telephone: 

301-496-7:25 
Date  of  meeting:  March  25.  1983 
Place  of  meeting:  Linden  Hill  Hotel.  Bethesda. 

Maryland 
Open:  March  25, 1983,  8:30  ajn.-9:30  a.m. 
Closed:  March  25, 1983,  9:30  a.m- 

adjoumment 
Name  of  committee;  Minority  Access  to 

Research  Careers  Review  Committee 
Executive  secretary:  Dr.  Harriet  Gordon, 

Room  949  Westwood  Building.  Telephone: 

301-496-7585 
Dates  of  meeting:  March  7-8.  1983 
Place  of  meeting:  Building  3lC,  Conference 

Room  8,  National  Institutes  of  Health 
Open:  March  7.  1983.  9:00  a.m.-10:00  am. 
Closed:  March  7. 1983, 10:30  a.m.-5:00  p.m.; 

March  8,  1983,  9:00  a.m.-adjoumment 
Name  of  committee:  Pharmacological 

Sciences  Review  Committee 
Executive  secretary:  Dr.  Anthony  Demsey, 

Room  950  Westwood  Building.  Telephone: 

301-496-7125 
Dates  of  meeting:  March  17-18, 1983 
Place  of  meeting:  Building  3lC,  Conference 

Room  6,  National  Inshtutes  of  Health 
Open:  March  17,  1983,  8:45  a.m.-10:30  a.m. 
Closed:  March  17,  1983, 10:30  a.m.-5:00  p.m.; 

March  18. 1983,  8:30  a.m.-adjoumment 
Closure  reason  for  each  committee:  To 

review  research  applications 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-863. 13-880, 13-859.  National 
Institute  of  General  Medical  Sciences, 
National  Institutes  of  Health) 

Dated:  January  14. 1983. 
Betty  ].  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  83-2854  Filed  1-31-83:  B.4S  ami 
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National  Institute  of  Child  Health  and 
Human  Development,  Population 
Research  Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  March  10-11, 
1983  in  the  Landow  Building,  Conference 
Room  "A. '  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  10  from  9:00  a.m.  to 
10.30  a.m  tc  discuss  the  program  status, 
new  developments  and  projections  for 
population  research  centers,  program 


projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code,  Sections 
552b(c)(4)  and  552b(c)(6)  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  10  from 
10:30  a.m.  to  adjournment  on  March  11 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persona!  privacy. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C-08,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members.  Dr. 
Dinesh  C.  Sharma,  Executive  Secretary 
of  the  Population  Research  Committee, 
NICHD,  Landow  Building,  Room  6C-03. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1696,  will 
furnish  other  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864.  Population  Research. 
National  Institutes  of  Health) 

Dated:  January  14,  1983. 
Betty  ).  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  83-2653  Filed  1-31-63:  8:45  am) 
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S.-:C!'"ornn-:  t^y^e  en  Anir^ia:  r-eso:,' .38 
of  trie  Anirr.ai  Resources  "fv  »■*. 
Committee,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Animal  Resources, 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources  on 
March  3, 1983  from  1.00  p.m.  to  recess 
and  on  March  4, 1983  from  8:00  a.m.  to 
adjournment  in  Conference  Room  7, 
Building  31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 

The  meeting  will  be  open  to  the  public 
on  March  4  from  approximately  10:00 
a.m.  to  adjournment  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  spice  available. 

In  accordance  with  the  provisions  set 
forth  m  Sections  552b(c)(4)  and 
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552b{c)(6j,  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-*63,  the  meeting  will 
be  closed  to  the  public  on  March  3  from 
1:00  p.m.  to  recess  and  on  March  4  from 
8:00  a.m.  to  approximately  10:00  a.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications 
submitted  to  the  Laboratory  Animal 
Sciences  Program.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
'   Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13.  Bldg.  31.  National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Carl  E.  Miller. 
Executive  Secretary  of  the  Animal 
Resources  Review  Committee.  Room 
5B55.  Bldg.  31,  National  Institutes  of 
Health,  Bethesda.  Maryland  20205.  (301) 
496-5175,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.3t)6,  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

Date:  jaruary  14, 1983. 
Betty  |.  Beveridge, 

National  Institutes  of  Health  Committee. 
Manaeefitent  OffiiTer 

|FR  Doc  ia-2BS2  PiM  1-S1-83;  MS  ami 
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Public  Health  Service 

National  Toxicology  Program; 
Avaffabillty  of  Cancer  Bioassay  Report 
on  Allyl  Isothiocyanate 

The  HHS  National  Toxicology 
Program  today  announce.';  the 
availability  of  a  Technical  Report  on  a 
carcinogenesis  bioassay  of  allyl 
isottiiocyanate,  the  major  component  in 
volatile  oil  of  mustard,  a  flavoring  agent 
prepared  from  seed  of  black  mustard. 

Allyl  isothiocyanate  may  be  present 
in  syrups,  meats,  condiments,  baked 
goods,  candy,  ice  cream  and  ices,  and 
non-alcoholic  beverages.  Allyl 
isothiocyanate  is  found  in  cabbage, 
broccoli,  kale,  cauliflower  and 
horseradish.  It  is  also  used  as  a 
denfiturant  for  alcohol  and  a  medicinal 
counter-irritant. 

Under  the  conditions  of  this  bioassay, 
allyl  isothiocyanate  was  carcinogenic 
for  male  rats,  causing  transitional-cell 
papillomas  of  the  urinary  bladder. 


Evidence  for  associating  ailyl 
isothiocyanate  with  subcutaneous 
fibrosarcomas  in  female  rats  was 
equivocal.  Allyl  isothiocyanate  was  not 
carcinogenic  for  mice  of  either  sex. 

Copies  of  this  repoTi— Carcinogenesis 
Bioassay  of  Allyl  Isothiocyanate  (T.R. 
234) — are  available  without  charge  by 
writing  to:  NTP  Public  Information 
Office,  M.D.  B2-04,  Box  12233,  Research 
Triangle  Park.  NC  27709.  Telephone: 
(919)  541-3991.  FTS  629-3991. 

Dated:  January  19. 1983. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 

(FR  Doc.  B»-2eSS  Filed  1-31-Kh  6:46  unj 
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:,  Administration 


Statement  of  Organization,  Functions 

and  Delega*  01  5     '  Aathortty 

Part  S  ol  ttie  biatement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration  (SSA). 
Notice  is  given  that  Part  S,  as  published 
in  the  Federal  Register  on  August  7, 1979 
(44  FR  46346  and  46353)  is  being 
amended  to  reflect: 

(1)  The  removal  of  the  Press  Office 
from  the  Office  of  Public  Affairs  (OPA) 
and  its  establishment  as  a  new  ofHce 
reporting  directly  to  the  Office  of  the 
Commissioner  through  the  Deputy 
Commissioner  of  Social  Security, 
Programs,  and  Policy.  Accordingly,  the 
sections  of  Chapter  SX.  which  describe 
the  mission,  organization  and  functions 
of  OPA.  are  being  changed  to  remove 
reference  to  the  Press  Office,  and  an 
independent  Press  Office  is  established 
in  the  Immediate  Office  of  the 
Commissioner. 

(2)  The  addition  of  the  legislative 
review  function  to  the  functions  of  the 
Legislative  Reference  Staff  (SRI*1). 

The  revisions  and  new  material  are  as 
follows: 

1.  Chapter  SA,  Section  SA.IO.  is  being 
amended  to  add  .iubsection  E.2.  The 
Press  Office. 

2.  Section  SA.20  is  being  revised  to 
include  the  following: 

E.2.  The  Press  Office  (SAG): 

a.  The  Press  Office,  under  the 
leadership  of  the  Press  Officer,  guides 
and  coordinates  all  SSA  press  activities 
and  prepares  and  issues  news  items  for 
national  release  and  for  release  through 
SSA  field  offices. 

b.  Initiates  and  maintains  contacts 
with  members  of  the  working  press  and 
responds  to  requests  for  information  and 
assistance  from  newspapers,  radio  and 
television  news  departments,  news  and 


general  magazines  and  the  specialized 
press. 

c.  Prepares  news  and  feature  stories 
for  the  area  press  on  SSA  headquarters' 
events,  programs  of  community  interest. 
and  the  accomplishments  and  activities 
of  SSA  employees. 

d.  Analyzes  press  coverage  of  social 
security  programs,  prepares  responses 
to  press  articles  when  appropriate, 
assesses  pubhc  reaction  to  social 
security  programs  and  prepares  the 
Daily  Press  Service  for  the  Executive 
Staff. 

3.  Chapter  SX,  Section  SX.OO.  is  being 
revised  so  that  the  first  sentence  reads 
as  follows:  The  Office  of  Public  Affairs 
(OPA)  plans,  coordinates,  implements, 
and  evaluates  SSA's  nationwide  pubhc 
affairs  program,  which  includes  State- 
administered  programs  and  ser\'ices.  for 
effective  information  exchange  with  the 
public,  other  Federal  and  State  agencies, 
and  other  organizations  concerned  with 
public  affairs  programs  and  activities. 

4.  Section  SX.IO  is  being  revised  to 
delete  D.  The  Press  Office  (SXP). 
Subsections  E  and  F  should  be  relettered 
D  and  E,  respectively. 

5.  Section  SX.20  is  being  revised  to 
delete  all  of  subsection  D.  Subsections  E 
and  F  should  be  relettered  D  and  E, 
respectively. 

6.  Paragraph  SR.20.D.1  is  being 
revised  to  include  the  following  function 
for  the  Legislative  Reference  Staff: 

c.  Reviews  legislative  proposals  for 
consistency  with  existing  program  goals, 
philosophy  and  program  requirements. 

Dated:  January  24. 1983. 
Richard  S.  Schweiker. 

Secretary. 

[FR  Doc  83-2747  FOed  l-4I-as;  a4«  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfie  Secretary 

[Docket  No.  N-«3-12041 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration, 
Office  of  the  Secretary  HUD. 

action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 
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ACOBESS;  interested  persons  are  invited 
10  suDmit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
propKisal  by  name  and  should  be  sent  to: 
Robert  Neal.  0MB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building,  Washington. 
DC.  20503. 

roB  FUf'MFB    NFORMATION  CONTACT 

.:_       J  :    _'     ;,    Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington,  DC.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  n'i.'rber 

SU^^i  £  M  ■  N  T ;  B  ,    k.  r  ,^  a  -,»  ation:  The 
Dtpa.  II  -.  !  lias  31JI  fiiudd  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  3.5). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
Kvill  be  affected  by  the  proposal:  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

*^ijhr-ri,-i-c,  of  P-opnsHd  Information 

Proposal:  Coinsurance  Claims 
Package  Section  223(f). 

Office:  Administration. 

Form  No:  None.  I 

Frequency  of  submission:  On 
occasion. 

Affected  public:  Businesses  or  other 
institutions  (except  farms). 

Estimated  burden  hours:  30. 

Status:  New.  ' 

Contact:  Betty  Belin,  HUD,  (202)  755- 
574":  Robert  Neal,  OMB,  (202)  395-6880. 

Authonf.   Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Cfeparunent  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  353S(d). 


UMI 


Dated:  (anuary  24. 1883. 
luditb  L.  Tardy, 

A  ssistant  Secretary  for  Administration. 

Submission  of  Proposed  Information 
CoUecbon  to  OMB 

Proposal:  Housing  Counseling 
Program  and  Recordkeeping 
Requirements  (Non-funded). 

Office:  Housing. 

Form  Nos.  HUD-9900,  9901,  9902,  9903, 
9909,  and  9914. 

Frequency  of  submission: 
Semiannually  and  Annually 

Affected  public:  State  and  Local 
Governments  and  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  burden  hours:  3.030. 

Status:  New. 

Contact:  Robert  Warner.  HUD,  (202) 
755-6664;  Robert  Neal.  OMB,  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(dj  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U  S.C.  3535(d). 

Dated:  January  24, 1983. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Housing  Counseling 
Program  and  Recordkeeping 
Requirements  (Funded). 

Office:  Housing. 

Form  No.  SF-424. 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  State  or  Local 
Governments  and  Businesses  or  Other 
Institutions  (except  farms). 

Estimated  burden  hours:  7,579. 

Status:  New. 

Contact:  Robert  Warner,  HUD.  (202) 
755-6664;  Robert  Neal.  OMB.  (202)  395- 
6880 

Authority:  Sec.  3507  of  the  Paperwork 
Peducrion  Act,  44  U.S.C.  S507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3.'>35(d). 

Dated:  January  24,  1983. 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Application  by  Indian 
Housing  Authority  for  Indian  Low- 
income  Housing  Program. 

Office:  Housing. 

Form  No.  HUD-52730. 

Frequency  of  submission:  On 
Occasion. 

Affected  public:  State  or  Local 
Governments. 

Estimated  burden  hours:  1,280. 

Status:  Extension. 

Contact:  Patricia  Amaudo,  HUD,  (202 
755-6522;  Robert  Neal.  OMB.  (202)  395- 
6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507;  Sec.  7(d)  of  the 


Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated;  January  24. 1983. 
Judith  L.  Tardy, 
Assistant  Secretary  for  Administration. 
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DEPARTMENT'  ">f  THt  sN-'ERIOR 

Bureau  ir'*',y'"Mi:or'  Coiiec*"ons 
Submitted  tor  Re».ew 

The  proposal  of  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  Mr.  Rick  Otis  at  202- 
395-7340. 
Title:  25  CFR  15.1:  43  CFR  4.210:  43  CFR 

4.260,  Indian  wills  and  probate 
Bureau  Form  Number:  BIA-5407;  5408; 

5463;  5464;  5465;  5466 
Frequency:  On  occasion 
Description  of  Respondents:  Indians 

serviced  by  the  BIA 
Annual  Responses:  28,500 
Annual  Burden  Hours:  21,268 
Bureau  clearance  officer:  Ronal  D.  Eden; 

(202) 343-7684 

Dated:  July  6, 1982. 
Kenneth  Smith, 

Ansietant  Secretary — Indian  Affairs. 

\YK  Dw.  84-2029  Filed  1-31-83;  8:45  am) 
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£ -rTr?  ge;  c ,'  Coa:  Leasi'ig,  '-'eeting 

AGENCY:  Bureau  of  Land  Managment, 

Interior. 

ACTION:  Notice  of  Public  comment 

period  and  public  meeting. 

5 ..  M  M  A  R y:  The  Bureau  of  Land 
Mdnagement  intends  to  hold  a  public 
meeting  concemirig  an  application  for 
coal  leasing  under  the  "Emergency 
Leasing"  provisions.  The  meeting  is  to 
provide  the  opportunity  for  the  public  to 
comment  on  and  discuss  the  potential 
effects  on  mining  the  proposed  lease, 
including  impacts  on  the  environment. 
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other  land  uses,  other  economic 
activities,  and  community  or  regional 
services.  This  notice  also  requests 
comment  on  the  Fair  Market  Value  and 
the  Maximum  Economic  Recovery  of  the 
coal  on  the  tract  under  application. 
DATES:  A  public  meeting  on  a  draft 
environmental  assessment  which 
addresses  the  lease  application  will  be 
held  at  7  p.m.  on  February  9, 1983,  in  the 
main  building,  College  of  Eastern  Utah, 
Gomer  Peacock  Room,  Price,  Utah. 
Public  comments  received  within  30 
days  of  this  Notice  will  be  used  to  write 
a  final  environmental  assessment. 
SUPPLEMENTARY  INFORMATION:  The  draft 
environmental  assessment  has  been 
prepared  by  the  Manti-LaSal  National 
Forest  to  address  the  impacts  of  issuing 
an  emergency  coal  lease  applied  for  by 
Getty  Mining  Company.  The  120-acre 
tract  (application  U-51948)  described 
below,  is  located  on  the  Manti-LaSal 
National  Forest  in  Carbon  County 
approximately  15  miles  southwest  of 
Price,  Utah.  The  coal  would  be  mined 
from  the  existing  underground  Star  Point 
Mines  of  Plateau  Mining  Company,  a 
subsidiary  of  Getty  Mining  Company. 
The  public  meeting  will  be  held  to 
obtain  comments  on  the  potential 
impacts  from  leasing  and  subsequent 
mining  of  the  lands  under  assessment. 

T.  15  S.,  R.  7  E.,  SLM, 

Sec.  1.  Lots  7,  9  and  10. 

Comments  concerning  the  fair  market 
value  of  the  coal  resource  and  the 
maximum  economic  recovery  of  the  coal 
on  the  tract  are  also  solicited. 
Comments  should  address  specifc 
factors  including,  but  not  limited  to:  the 
quantity  and  quahty  of  the  coal 
resource,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accountmg 
factors,  the  expected  rate  of  industry 
return  and  mining  method. 
Documentation  of  similar  market 
transactions,  including  location,  terms 
and  conditions,  may  also  be  submitted. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resources  in  the  described  land  as 
prescribed  in  30  CFR  211.63  and  CFR 
3422.1-2.  Any  proprietary  information 
labeled  as  such  and  so  stated  on  the 
first  page  of  the  submission  will  not  be 
available  to  the  public  if  it  meets 
exemptions  in  the  Freedom,  of 
Information  Act.  Comments  on  fair 
market  value  or  maximum  economic 
recovery  should  be  sent  to  the  Utah 
State  Director,  at  the  second  address 
listed  below. 


}■■'■:  F.,:'hcr  information  (1) 
Environmental  Assessment — Ira  W. 
Hatch,  Price  District  Ranger,  Manti- 
LaSal  National  Forest,  10  North  Carbon 
Avenue,  Price,  Utah  84501;  (801)  637- 
2817.  (2)  Fair  Market  Value  and 
Maximum  Economic  Recovery — R.  Max 
Nielson,  Coal  Program  Leader,  Bureau  of 
Land  Management,  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111;  (801) 
524-5326. 
Gene  Nodine, 
District  Manager. 

(KR  Doc.  83-2621  Filed  l-31-a3:  8:46  am) 
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January  24, 1983. 

1.  Pursuant  to  authority  delegated  to 
me,  the  Bureau  of  Land  Management 
Multiple  Use  Classification,  pubUshed  in 
35  FR  10040,  dated  June  18, 1970,  and 
described  below  is  hereby  terminated 
from  segregation  of  the  public  land  laws, 
generally,  and  from  location  and  entry 
under  the  general  mining  laws. 

Principal  Meridian 

T.  2  S,  R.  2  E., 

Sec.  6,  Lots  2,  3.  7, 10  and  13. 

Containing  157.18  acres  in  Gallatin  County 

2.  At  8  a.m.  on  March  9, 1983,  the 
lands  above-described  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provision  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  apphcations 
received  prior  to  8  a.m.  on  March  9, 
1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

3.  All  lands  in  paragraph  1  will  be 
open  to  location  and  entry  under  the 
general  mining  laws  at  8  a.m.  on  March 
9, 1983.  These  lands  have  been,  and 
continue  to  be,  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Land  Resources,  Bureau  of  Land 
Management,  P.O.  Box  30157.  Billings, 
Montana  59107. 

Kannon  Richards, 
Acting  State  Director. 

|FR  Doc  83-2623  FiW  1-31-83:  8:48  ani| 
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City  of  Worianci,  wssfiakie  L^slj'"., 

January  21, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21. 
1976,  43  U.S.C.  1716  (1976),  the  following 
described  land  has  been  conveyed  to 
Cloud  Peak  Investments.  Inc..  Worland. 
Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N..  R.  92  W., 
Sec.  30,  Parcel  A. 
Containing  7.65  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  from  Cloud  Peak 
Investments,  Inc.  within  the  City  of 
Worland  for  the  new  BLM  Worland 
District  Office  Site: 

Sixth  Principal  Meridian,  Wyoming 

T.  47  N.,  R.  92  W.. 

Sec.  30,  Parcel  C. 

Containing  .471  acres. 
David  A.  Pomerinke, 
Acting  Chief,  Branch  of  Land  Resources, 

|FR  Doc.  a3-2S2Z  Filed  1-31-83.  8:4S  un| 
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Realty  Action;  Lands  Suitable  for  Sale, 
Public  Lands  In  Shasta  County. 
California 

Classification  Decision 

Notice  is  hereby  given  that  the 
I.O.O.F.  Lodge  *75  has  submitted  an 
application  to  purchase  1.12  acres  of 
public  land  for  expansion  of  the  existing 
French  Gulch  Cemetery. 

The  following  described  land  has 
been  examined  and  classified  as 
suitable  for  lease  or  sale  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14, 1926,  as  amended  (43  U.S.C.  869 
et  seq.). 

Shasta  County,  California 

T.  33  N..  R.  7  W.,  M.D.M., 
Sec.  22,  portion  of  Lot  9  as  shown  od 

Exhibit  A. 
The  tract  contains  1.12  acres. 

This  decision/notice  is  based  on  the 
following  reasons: 

1.  The  lands  have  been  found  to  be 
valuable  for  public  purposes. 

2.  The  land  is  not  of  national 
significance  and  not  essential  to  any 
Bureau  of  Land  Management  Program. 

3.  The  proposed  use  is  in  conformance 
with  existing  land  use  plans. 

4.  The  proposed  action  will  have  no 
significant  (including  controversial) 
effects  on  the  human  and  natural 
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environment.  (Environmental 
Assessment  RE-83-15). 

5.  The  classification  and  sale  of  the 
land  to  the  I.O.O.F.  is  in  conformance 
with  the  Secretary  of  the  Interior's 
Good  Neighbor  Program." 

Classification  of  these  lands  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  will  segregate  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws  and  applications  under  the 
Recreation  and  Pubhc  Purposes  Act. 

Petition  for  classification  CA  12930  is 
approved  as  to  the  land  described  on 
Exhibit  "A."  The  petitioner  is  the 
I.O.O.F.  Lodge  «75,  through  the 
Recreation  and  Public  Purposes  Act,  as 
amended. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
355  Hemsted  Drive,  Redding,  California 
96002.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Bureau  of 
Land  Management. 

Dated:  lanuary  17. 1963. 
Robert  ]  Baiubridge, 

,S-:?'/;;'j  4 -«  o  Manager. 

Exhibit  A 

The  subject  land  adjoins  the  present 
cemetery  and  lies  directly  to  the  west. 
Conforming  with  the  present  north-south 
mpasurerr.ent  of  163  feet  and  a  westerly 
extension  of  300  feet  containing 
approximately  1.12  acres. 

'---'    ••  .    V-  -•«*!  Filed  l-Jl-83;  B:4S  am) 
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Las  Vegas  District,  Grazing  Advsory 
Board,  Meeting 

Notice  13  hereby  given  in  accordance 
v,  ■:?.  P-jb.  L  92-463  that  a  meeting  of  the 
L<i3  Vegas  District  Grazing  Advisory 
Boa-d  will  be  held  on  March  10, 1983,  at 
10:00  a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
4"35  W.  Vegas  Drive,  Las  Vegas. 
Nevad,-s 

The  agenda  for  the  meeting  will 
include:  (1)  BLMs  new  range 
improvement  pohcy  and  grazing 
rpgijlations;  (2)  water  policy/ 
.T.plementation;  (3)  FYSS  and  FY84 
range  improvement  projects;  (4)  Clark 
County  EIS-MIC-MFP  3;  (5)  Wilderness 
EIS  process  [6   F'lntier  500  post  race 
analysis,  f'l  f  S  Fish  and  Wildlife 
protest  of  the  Final  Clark  County  EIS:  (8) 
FY 33  budget-inability  to  CRMP  Clark 
County  this  FY;  (9)  Forego  land  decision 


mail:  (10)  Review  MIC  recommendations 
for  Clark  County  allotments. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  3:30 
p.m.  and  4:15  p.m.  on  the  date  of  the 
meeting  or  file  written  statements  for  the 
Board's  consideration  before  or  during 
the  meeting.  Anyone  wishing  to  make  an 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
4765  West  Vegas  Drive,  Las  Vegas,  NV. 
89126  (P.O.  Box  26569)  by  March  10. 
1983.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  the  District  Manager  may 
establish  a  per  person  time  limit. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  at  the 
District  Office.  They  will  be  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  days  after  the  meeting. 

Date:  January  21, 1983. 
Kemp  Conn, 
District  Manager. 
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Mre'T  »  Management  Service 

Oi'  ana  Gas  3"d  Su'P".,'  O'oerat-ons  in 
••"le  0;.'e''  C :. '""^ ? ' '": e ■'" ' :i    ->'""='*   Svoe'ior 

sGENcy;  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS 
0248  and  0247,  Blocks  101  and  102,  West 
Cameron  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  vrrf-" 

FOR  FUBTHEB  ^»«t  0«mat'iOn  Contac' 
Minerals  Management  Service,  Public 
Recordd,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837^720,  Ext.  228. 
8U(>I>LEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 


Management  Sen  ;ce  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  *i3F.85).  Those  practices  and 
procedures  d.e  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  26. 1983. 

John  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-2824  Filed  1-31-83;  8:45  am) 
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Nattonai  Park  Service 

National  Register  of  Histonc  Piaces, 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  21. 1983.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S.  Department  of  the  interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  16. 1983. 
Carol  D.  Shull, 
Chief  of  Registration,  National  Register. 

CALIFORNIA 

Butte  County 

Chico,  Silberstein  Park  Building,  426,  430,  434 
Broadway 

Orange  County 

San  Clemente.  Easley,  Oscar,  Block,  101  El 
Camino  Real 

GEORGIA 

Charlton  County 

Folkston  vicinity.  Hopkins,  John  M.,  Cabin, 
SW  of  Folkston.  off  GA  121/23 

ILLINOIS 

Cook  County 

Chicago.  Calumet  Plant,  R.  R.  Donnelley  Sf 

Sons  Company,  350  E.  22nd  St. 
Chicago.  Sheffield  Historic  District 

(Boundary  Increase),  Montana,  Altgeld  Sts. 

and  Soulhport  Ave. 
Skokie.  Harrer  Building,  8051  Lincoln  Ave. 

INDIANA 

Elkhart  County 

Goshen.  Goshen  Carnegie  Public  Library,  202 

N.  5th  St. 
Goshen.  Goshen  Historic  District,  Bounded 

by  Pike.  RR.  Cottage.  Plymouth.  Main.  Purl. 

the  Canal,  and  Second  Sts. 
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Vanderburgh  County 

Evansville,  Boehne,  John  W.,  House,  1119 
Lincoln  Ave. 

tOWA 

Linn  County 

Cedar  Rapids,  Iowa  Building,  21  Fourth  Ave., 

SE 
Cedar  Rapids.  Lattner  Auditorium  Building, 

217  Fourth  Ave.  SE 

Polk  County 

West  Des  Moines,  Valley  Junction-West  Des 

Moines  City  Hall  and  Engine  House.  137 

Fifth  St. 

KENTUCKY 

Pendleton  County 

Falmouth,  Appiegate,  Leslie  T.,  House 

(Falmouth  MRAJ,  410  Maple  St. 
Falmouth,  Bishop  House  (Falmouth  MFLA), 

200  Fourth  St. 
Falmouth,  Central  Falmouth  Historic  District 

(Falmouth  MRA).  Roughly  bounded  by 

Shelby,  2nd.  Montjoy,  and  Main  Sts. 
Falmou'h,  Charity's  House  (Falmouth  MRA). 

108  Montjoy  St. 
Falmouth,  Chipman  House  (Falmouth  MRA), 

901  Shelby  St. 
Falmouth,  House  at  206  Park  Street 

(Falmouth  MRA),  206  Park  St. 
Falmouth,  Hughes,  Elzev,  House  (Falmouth 

MRA),  308  Second  St. 
Falmouth,  Jameson,  George  W.,  House 

(Falmouth  MRA),  306  Park  St. 
Falmouth,  Kellum  House  (Falmouth  MRA), 

714  Shelby  St. 
Falmouth,  McBride  House  (Falmouth  MRA), 

401  Main  St. 
Falmouth,  Oldham  Plantation  (Falmouth 

MRA)  KY  159 
Falmouth,  Pendleton  House  (Falmouth  MRA), 

506  W.  Shelby  St. 
Falmouth,  Reed.  Frederick.  House  (Falmouth 

MRA),  405  Broad  St. 
Falmouth,  Seaman  Sisters'  House  (Falmouth 

MRA),  706  Shelby  St. 
Falmouth,  Sheehan  House  (Falmouth  MRA), 

206  N.  Maple  St, 
Falmouth,  Souih^ate  House  (Falmouth  MRA) 

106  Montjoy  St. 
Falmouth,  H'atson  Store  (Falmouth  MRA), 

504  W.  ShRiby  St. 

LOUISIANA 

Ascension  Parish 

Bumside  vicinity,  Tezcuco,  S  of  Bumside  on 

River  P.i 

MiCHIUAN 

Ionia  County 

Muir,  Muir  Church  of  Christ.  138  Garden  St. 

Wayne  County 

Detroit,  Vinton  Building,  600  Woodward  Ave. 

MISSOURI 

Jackson  County 

Kansas  City,  City  Bank  Building,  1801  Grand 
Ave. 


Marion  County 

Hannibal,  Ebert-Dulany  House,  1000  Center 

Kfrt  MLXICQ 
Grant  County 

Silver  City,  Silver  City  Historic  District 
North  Addition,  Roughly  bounded  by  the 
San  Vicente  Arroyo,  College  Ave..  Chloride 
and  13th  Sts. 

NORTH  CAROLINA 

Polk  County 

Tryon  vicinity,  Mill-Screven  Plantation,  NE 
ofTryononSR1509 

OHIO 

Guernsey  County 

Cambridge,  Broom  Building,  701  Wheeling 
Ave. 

Hamilton  County 

Cincinnati,  Cincinnati  Gymnasium  and 

Athletic  Club.  Ill  Shillito  PI. 
Cincinnati,  East  Walnut  Hills  Firehouse. 

Madison  Rd.  and  Hackberry  St. 

TENNESSEE 

Giles  County 

Waco  vicinity.  White.  Elisha.  House.  W  of 
Waco  on  Yokley  Rd. 

VERMONT 

Windham  County 

Brattleboro,  Brattieboro  Downtown  Historic 
District.  Main  St.  from  Vernon  to  Walnut, 
Flat,  Elliot.  High,  and  Grove  Sts. 

VIRGINIA 

Lynchburg  (Independent  City) 

Wood,  J  W..  Building,  23-27  Ninth  St. 

Roanoke  (Independent  City) 

Colonial  National  Bank.  202-208  Jefferson  St. 

|FR  Doc  83-2581  Piled  1-31-83:  8  ^.S  am| 
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Delta  Re<3ion  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Cominittee 
Act  that  a  meeting  of  the  Delln  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  c.s.t.,  on  February  23, 1983,  at 
the  Jefferson  Parish  Council  Chambers, 
3330  North  Causeway  Boulevard. 
Metairie,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 


implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Coordination  of  construction  schedules 

with  the  JefTerson  and  St.  Bernard  Parishes, 

City  of  New  Orleans,  and  Louisiana  State 

Agencies 
—Land  Protection  Plan. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  c/o 
Municipal  Auditorium,  1201  St.  Peter's 
Street,  New  Orleans,  Louisiana  70116, 
telephone,  area  code  504  589-3882. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Jean  Lafitte 
National  Historical  Park. 

Dated:  January  17.  1983. 
Robert  L  Kerr. 
Regional  Director,  Southwest  Region. 

|FR  D,TC  8.V2723  Klled  1-31-83:  8:45  sm| 
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Office  of  the  Secretary 

Water  Project  Cost  Sharing;  Request 
for  Public  Comments 

The  Administration  is  considering  a 
new  policy  of  Federal  water  project  cost 
sharing.  The  Interior  Department  seeks 
ideas  and  suggestions  from  the 
interested  public  on  this  issue.  Written 
ideas  and  suggestions  are  invited  to  be 
submitted  on  or  before  March  18, 1983. 
Comments  should  be  addressed  to  the 
Director,  Office  of  Water  Policy.  U.S. 
Departnent  ol  the  Interior.  Washington. 
D.C.  20240. 

Dated:  Januarj-  25, 1983. 
(ames  G.  Watt, 
Secretory- 

IFR  Doc  83-2587  Piled  1-31-83:  •.■44  am) 
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INTERSTATH  COMMERCE 
COMMISSION 

i  Ex  Parts  4311  | 

Adoption  of  the  Unifof  m  Railroad 
Costing  System  for  Determining 
Variable  Costs  for  Purposes  o' 
Surcharge  and  Junsdictiona' 
Threshold  Calculations 

ikGENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  available  of  decision. 

summary:  The  Commission  is 
considering  the  formal  adoption  of  the 
Uniform  Railroad  Costing  System 
(URCS)  for  the  specified  purposes  of 
determining  vanable  costs  in  computing 
surcharges  under  49  U.S.C.  10705a  and 
making  jurisdictional  threshold 
determinations  under  49  U.S.C.  10709. 
Comments  on  this  proposal  and  related 
ssues  are  invited. 

DATE:  Comments  are  due  120  days  from 
Federal  Register  publication. 
AOORESS:  An  original  and  15  copies 
should  be  sent  to:  Interstate  Commerce 
Commission.  Room  5340.  Washington. 
DC.  20423. 

FOR  FURTME''  ^NFORVA^^ON  COS'fflC': 

Leslie  J.  Selzer,  1202)  275-7627 

or 
Harold  ].  Warren.  (202)  275-7735 

Copies  of  the  full  Commission 
decision  and  relevant  documents 
concerning  the  URCS  methodology  are 
available  from;  Interstate  Commerce 
Commission.  Room  2215.  Washington. 
DC  20423  f2n2l  2"=^"42fl 
SuPW-EMENTAPv  information:  49  U.S.C. 
10r05a(m)(l)  instructs  the  Commission 
to  use  Rail  Form  A  (RFA).  or  an 
alternative  methodology  adopted  by  the 
Commission,  to  make  variable  cost 
determinations  in  computing  surcharges 
under  Section  10705a  and  making 
jurisdictional  threshold  determinations 
under  Section  10709.  See  Section 
10709(d)(3). 

A  standardized  approach  ensures  that 
the  required  cost  determinations  are 
made  in  a  consistent  manner,  with  a 
minimum  expenditure  of  time  and 
T.oney. 

The  purpose  of  this  notice  is  to  obtain 
comments  on  the  adoption  of  the 
Commission's  new  Uniform  Railroad 
Costing  System  (URCS)  as  the  exclusive 
cost  method  for  detemining  variable 
costs  under  Section  10705a  (surcharges) 
a.-.d  Section  10709  (jurisdictional 
t.^.reshold  determinations).  URCS  data 
for  1980  will  also  be  published.  Both  its 
-se  and  Rail  Form  A  will  be  permitted 
for  all  regulatory  functions  other  than 
surcharges  and  jurisdictional  threshold 
dt  terminations  during  the  rulemaking 
P'ocess  This  will  give  rail  cost  users 


and  the  Commission  an  opportunity  to 
evaluate  URCS  in  practice.  The 
Commission  does  not  intend  to  adopt 
URCS  as  the  exclusive  costing 
methodology  for  any  other  purpose.  In 
all  other  proceedings,  parties  would  be 
given  the  opportimity  to  submit  any 
documented  cost  evidence. 

A  full  discussion  of  the  issues  is 
contained  in  the  Commission  decision, 
which  is  available  from  the  Commission. 

It  does  not  appear  that  this  action  will 
significandy  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  However, 
comments  on  these  issues  are  invited. 
We  also  certify  that  this  action  will  not 
have  a  significant  effect  on  a  significant 
number  of  small  entities;  the  number  of 
small  entitites  participating  in  these 
cases  is  not  significant. 

(49  U.S.C.  10321,  10705a,  10709,  and  5  U.S.C 
553) 

Dated:  January  21, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Gilliam. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 

Agatha  L  MergeooWch. 

Secretory. 

(FR  Dor.  »-2Me  Filed  1-Jl-M;  845  am| 
BILUNG  CODE  730S-01-M 


IOP4FC-045] 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  ^dings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 

We  find: 

Eash  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

if  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 


notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3.  Members  Krock,  Joyce,  and  Dowell. 

Note. — Please  direct  status  inquiries  to 
Team  4  at  (202)  275-7669. 

MC-FC-81067.  By  decision  of  January 
25. 1983.  under  49  U.S.C.  10926  and  the 
Commission's  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  1  approved 
the  transfer  to  ATLANTIC  MOTOR 
EXPRESS.  INC..  Glen  Bumie,  MD.  of  all 
the  authority  in  Certificate  No.  MC- 
123997  and  subs  thereto,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and,  in  connection  therewith,  materials, 
equipment  and  supphes,  between  points 
in  WV,  except  those  within  10  miles  of 
Oakland,  MD,  over  regular  and  irregular 
routes,  general  commodities  (with 
exceptions)  and  specific  commodities, 
over  named  routes  and  between  points 
in  DE.  MD,  PA,  VA.  WV  and  DC.  glass 
containers,  closures,  boxes,  and 
materials,  equipment  and  supplies, 
between  named  facilities  at  or  near 
Keyser.  WV.  and  Baltimore.  MD.  on  the 
one  hand.  and.  on  the  other,  points  in 
CT.  GA.  DE.  IL.  IN.  KY.  MD.  MI,  MS. 
OH.  NJ.  NY,  NC.  PA.  SC.  TN.  VA,  WV. 
WI  and  DC.  specific  commodities, 
between  the  facilities  of  the  Clorox  Co. 
at  or  near  Frederick  and  Baltimore.  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE,  NJ,  PA.  NY,  VA.  NC,  OH 
and  KY,  and  general  commodities  (with 
exceptions),  for  the  U.S.  Government, 
between  points  in  the  U.S. 
Representative:  Maxwell  A.  Howell. 
1511  K  St.,  NW,  Washington,  DC  20005. 

Note. — Transferee  has  filed  a  directly- 
related  application  for  an  initial  grant  of 
motor  common  carrier  authority  in  MC- 
165717,  published  elsewhere  in  this  same  FR 
issue. 

MC-FC-81075,  filed  December  2, 1982. 
By  decision  of  January  25, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board 
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Number  3  approved  the  transfer  to 
DEMCO  TRANSPORT.  INC.,  of 
Wheeling,  WV,  of  Certificate  No.  MC- 
40456  (Sub-No.  18),  issued  January  19, 
1981.  to  JOHN  BENKART  &  SONS  CO.. 
of  Pittsburgh,  PA,  authorizing  the 
transportation  oi  genera]  commodities 
(except  used  household  goods- 
hazardous  or  secret  materials  and 
sensitive  weapons  and  munitions],  for 
the  United  States  Government,  between 
points  in  the  U.S.;  MC-40456  (Sub-No. 
17)X,  issued  August  12. 1982,  authorizing 
the  transportation  of  (A)  machinery, 
metal  products,  and  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  (1)  between  specified  points 
in  PA,  and  (2)  between  specified  points 
in  PA,  on  the  one  hand,  and,  on  the 
other,  points  in  MD,  WV,  and  OH,  and 
named  points  in  NJ,  and  NY,  (B)  those 
commodities  requiring  the  use  of  special 
handling  or  equipment,  (1)  between 
named  points  in  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Southern 
Peninsula  of  MI,  points  in  OH,  WV,  DE. 
NJ,  and  named  points  in  NY,  (2)  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  WV,  and  (3)  between 
points  in  the  Southern  Peninsula  of  MI, 
on  the  one  hand,  and,  on  the  other, 
named  points  in  NJ  and  NY,  and  points 
in  WV  and  MD;  and  MC-40456  E-letter 
notices  (Sub-Nos.  E2  through  E14), 
published  in  the  Federal  Register  issue 
of  October  31, 1974,  as  pertinent, 
authorizing  the  transportation  of 
commodities  which  because  of  size  or 
weight  require  special  handling  or 
equipment,  between  points  in  OH,  NJ, 
DE.  MD,  WV.  NY,  and  MI. 
Representative:  John  A.  Pillar,  1500  Bank 
Tower.  307  4th  Ave..  Pittsburgh,  PA 
15222,  for  transferor.  Condition:  The 
authority  under  No.  MC-40456  and  No 
MC-40456  (Sub-No.  El)  will  be 
cancelled  as  requested  by  transferor. 

MC-FC-81105.  by  decision  of  January 
24, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181. 
Review  Board  Number  3  approved  the 
transfer  to  HARRY  PHILUP  JAMES, 
d.b.a.  P.  J.  TRANSPORTATION,  San 
Leandro,  CA,  of  Certificate  No.  MC- 
159876,  issued  July  8. 1982.  and  Permit 
No.  MC-159876  (Sub-No.  1).  issued 
August  30. 1982,  to  K-K  JR.  TRUCKING, 
A  DIVISION  OF  K-K  JR.  ENTERPRISES, 
INC.,  San  Leandro,  CA.  authorizing  the 
transportation  in  certificate  oi  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  San 
Francisco,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO.  ID.  MT. 
NM,  NV.  OR.  TX.  UT.  WA.  and  WY;  and 
in  permit  of  magazines,  scrap  or  waste 


paper  for  recycling,  and  such 
commodities  as  are  manufactured,  dealt 
in  or  used  by  printing  and  publishing 
plants  and  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pacific  Press, 
Inc.  Division  of  Areata  Graphics,  of 
Vernon.  CA.  Representative:  Clayton  W. 
Brunsell,  500  Financial  Center  Bldg., 
Oakland.  CA  94612,  for  both  transferee 
and  transferor. 
Agatha  L.  Mer^enovidi, 
Secretary. 

|FR  Doc  63-264*  Filed  1-31-83:  8:46  »m| 
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Motor  Carriers:  Permanent  Aotf->oHtv 

Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwards;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  PR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19. 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  comphance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C,  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  ru!Rs  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  wdth  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubhcation  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  It  is  tit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  wrill  ser\'e  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubHc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  Interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
reulatory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involoving  new 
entrants  v»nll  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  opposition 
To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
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So'e — A,,  applications  are  for  authonty  to 
operate  as  a  motor  conunon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922  (c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  earner  of  passengers  are  duly. 
Please  direct  status  inquiries  to  Team  One  at 
(202) 275-r99Z 

Volume-  Nt   HPi  ■»-  I 

Decided:  Jar.i^an  25,  1983. 

By  the  Commissioa  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  1540  (Sub-18).  Filed  January  14. 
1983.  Applicant:  P  &  ]  FURNITURE 
DELIVERY,  INC..  R.D.  10,  Box  468;  York. 
P.\  17404.  Pepresentative;  Gerald  K, 
Gimmel.  Suite  200,  444  N.  Frederick 
Ave,.  Gaithersburg.  MD  20877.  (301)  840- 
8565.  Transporting  furniture  and  fixtures 
and  appliances,  between  points  in  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US.  (except  AK  and  HI). 

MC  117940  fSub-374),  filed  January  1& 
1983.  Applicant:  NATIONWIDE 
CARRIERS,  LNC.  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative:  Allan 
L  Timmerman.  5300  Highway  12.  Maple 
Plain,  MN  55359.  (612)  479-1984. 
Transporting  general  conuxioditiee 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodiues  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Company,  of  Chicago,  IL 

MC  124951  (Sub-46).  filed  January  30. 
1982.  Applicant;  WATHEN 
TRANSPORT.  LNC.  P.O  Box  237, 
Henderson.  KY  42420.  Representative: 
Louis  J.  Amato,  P.O.  Bex  E.  Bowling 
Green.  KY  42101,  (502)  781-6595. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND.  SD,  .NE. 
KS.  OK,  and  TX. 

MC  143501  (Sub-15J,  filed  January  14. 
1983  Apphcant:  R.G.C.  CARGO 
CARRIERS.  LN'C.  16651  S.  Vincennes 
Road.  S.  Holland.  IL  604-3. 
Representative:  Steven  T.  Biomberg. 
Suite  200.  444  .\'.  Frederick  Ave., 
Gaithersburg,  MD  20877,  (301)  840-6565. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  US 
(except  AK  and  HI),  under  continuing 
contract(s)  with  riT  Continental  Baking 
C"~rfir%   Inc.,  of  Rye.  N'Y 

":_.  U'm391  (Sub-6),  filed  January  7, 
14f      \: :  leant:  A  &  G  EXPRESS.  LNC, 
Z-x  Pd..-r.>Ta  Road,  P.O.  Box  1974. 
.•Mbany,  GA  31702.  Representative: 


Norman  L  Underwood,  1400  Candler 
Bldg.,  127  Peachtree  Street,  NE..  Atlanta, 
GA  30043,  (404)  658-8108.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  OR,  WA.  ID,  MT,  WY, 
SD,  ND,  AK  and  HI). 

MC  16525a  filed  January  14, 1983. 
Applicant:  BAR  TRANSPORTATION. 
LNC,  P.O.  Box  863,  Calhoun,  GA  30701. 
Representative:  Mark  S.  Gray,  1006 
South  Tower,  225  Peachtree  St.,  NJL, 
Atlanta,  GA  30303,  (404)  523-1717. 
Transporting  such  commodities  as  are 
dealt  in  by  automobile  supply  stores, 
textile  mill  products,  and  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-039 

Decided:  January  24.  1963. 

By  the  Commission.  Review  Board  No  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  52793  (Sub-1181.  filed  December 
28, 1982.  Applicant:  BEKLNS  VAN  LINES 
CO.,  333  South  Center  St..  Hillside.  IL 
60162.  Representative:  David  A, 
Gallagher  (same  address  as  applicant). 
312-547-2184.  Transporting  household 
goods,  between  points  in  the  US. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Research  Cottrell,  of 
Sommerville,  NJ, 

MC  89734  (Sub-76)  (correction),  filed 
November  16, 1982,  published  in  the 
Federal  Register  issue  of  December  2. 
1982,  and  republished,  as  corrected,  this 
issue.  Applicant:  MISSOLTII  PACIFIC 
TRUCK  LLNES,  INC..  210  N.  13  th  St.,  St. 
Louis,  MO  63103.  Representative: 
Michael  Thompson  (same  address  as 
applicant);  (314)  622-2011.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  points 
in  CA  CT.  DE,  FL  GA,  ID,  ME,  MD,  MA. 
MI.  MN,  MT.  NV,  N-H,  NJ,  NY,  NC,  ND. 
OR,  PA,  RL  SC,  SD,  UT,  VT,  VA,  WA 
WV,  WI,  WY,  and  DC,  on  the  one  hand, 
and  on  the  other,  points  m  AL.  AZ,  AR, 
CO.  IL  IN,  L\,  KS,  KY,  LA,  MS.  MO,  NE, 
NM,  OH,  OK,  TN,  and  TX,  and  (2) 
between  points  in  AL,  AZ,  CA,  CT,  DE 
FL,  GA,  IN,  ID,  L\,  KY,  ME.  MD,  MA. 
MT,  MI.  MN,  NV,  NH,  NJ,  NY,  NC,  ND, 
OH,  OR,  PA,  RI,  SC,  SD,  UT,  VT,  VA 
WA,  WV,  Wl,  WY,  and  DC. 

Note. — ^The  purpose  of  this  correction  is  to 
reflect  "DC"  in  part  (1)  of  the  territorial 
description  before  "  on  the  one  h.ind,  and,  on 
the  other."  instead  of  at  the  end  of  part  (1). 

MC  126253  (Sub-7).  filed  January  4, 
1983  Applicant:  WESTERN  MASS.  BUS 
UNES.  LNC,  SERVICE  CENTER, 
Northam.pton.  MA  01060. 


Representative:  Duvid  .Vi  Marshall, 
Sixth  Floor.  95  SUi'p  S'    Springfield.  MA 
01103;  413-732-ll<n   1  r.iiisporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note, — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipi"'-' 
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Decided.  January  25, 1983. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 

MC  8933  (Sub-4),  filed  January  13, 

1982.  Applicant:  ART  KOHLER 
TRUCKING,  INCP.O.Box  68,  Audubon, 
MN  58511.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471.  Fargo,  ND 
58108,  (701)237-4223.  Transporting /ooc/ 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI), 

MC  52793  (Sub-120),  filed  January  11, 

1983.  Applicant:  BEKINS  VAN  LINES 
CO.,  333  South  Center  St.  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
(312)  547-2184.  Transporting  exhibits 
and  displays,  between  points  in  the 
U.S.(except  AK  and  HI),  under 
continuing  contract(s)  with  Society  of 
Manufacturing  Engineers,  of  Dearborn, 
MI. 

MC  .')8902  (Sub-24),  filed  January  10. 
1983.  Apphcant:  MANLEY  TRUCK  LINE, 
INC.,  9300  West  110th  St.,  Suite  560, 
Overland  Park,  KS  66210. 
Representative:  A.  J.  Whisler,  P.O.  Box 
25428.  Cherland  Park,  KS  66225,  (913) 
642-2331.  Transporting  ^e/ie/xi/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AU  AR,  CO.  GA,  IL  IN,  lA,  KS,  KY,  LA, 
MI.  MN,  MS.  MO,  NE,  NM,  ND,  OH.  OK, 
SD.  TN,  TX.  WL  and  WY. 

MC  81133  (Sub-6),  filed  January  7, 
1983.  Applicant:  CORKERY  FUEL  & 
MATERIALS  COMPANY.  1017  Mary 
Candace  Lane.  St.  Louis.  MO  63125. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  IL  62701,  (217) 
544-5468.  Transporting  coal,  between 
points  in  IL  and  MO. 

MC  118612  (Sub-19),  filed  January  3. 
1983.  Apphcant:  COLUMBIA 
TRUCKING,  INC..  700  131st  Pldce, 
Hammond.  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
St.,  Suite  3520,  Chicago,  IL  60601,  (312J 
332-5106.  Transporting  petroleum 
products,  between  points  in  Lake 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  DL. 

MC  123793  (Sub-1).  filed  January  18, 
1983.  Applicant:  JAMES  H.  CLARK  & 


UMJ 


Federal  Register  /  Vol  48,  No 


i  LPsaav 


Ft 


IQR^ 


416: 


SON,  INC..  4100  S.  500  W.,  Salt  Lake 
City,  UT  84115.  Representative:  Irene 
Warr,  311  S.  State  St..  Ste.  280,  Salt  Lake 
City,  UT  84111,  (801)  531-1300. 
Transporting  (1)  flour  and  grain 
products,  between  points  in  UT,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  CO,  ID,  IL,  NV.  TX,  AZ,  OR.  and 
WA,  and  (2)  bananas,  between  points  in 
Los  Angeles  County,  CA,  and  Galveston 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  AR.  NM,  NE. 
OR,  WA,  ID,  MT,  WY.  UT.  CO,  ND,  SD, 
KS,  OK,  TX,  MN,  WI.  lA.  MO,  AZ.  LA. 
IL,  and  NV. 

MC  125973  (Sub-11),  filed  January  11. 
1983.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Ave.. 
P.O.  Box  M799A,  Gary,  IN  46401. 
Representative:  Leonard  R.  Kofkin,  Suite 
1515, 140  South  Dearborn  St.,  Chicago,  IL 
60603,  (312)  580-2210.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract{s)  with  (a)  Wickman 
Traffic  Service,  Inc.,  of  Western  Springs, 
IL,  (b)  Specialty  Paper  Company,  of 
Dayton,  OH,  (c)  G.  Pierce  Toy 
Manufacturing  Co.,  of  Chicago,  IL  (d) 
United  Coatings,  Inc.,  of  Chicago,  IL,  and 
(e)  Hardy  Salt  Company,  of  St.  Louis. 
MO. 

MC  146102  (Sub-5),  filed  January  5, 
1983.  Applicant:  TAMWAY 
CORPORATION,  P.O.  Box  771, 
Simpsonville,  SC  29681.  Representative; 
Tammy  Hill,  401  Poinsettia  Dr.. 
Simpsonville,  SC  29681,  803-963-4644. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  GA,  NC,  and 
SC,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN.  L\,  MO,  OK,  and  TX. 

MC  147873  (Sub-5).  filed  January  17. 
1983.  Applicant:  G.  BAKER  EXPRESS, 
INC.,  1250  Executive  Place,  Suite  402; 
Geneva.  IL  60134.  Representative:  Joel 
H.  Steiner,  135  S.  LaSalle  St.,  Suite  2106, 
Chicago,  IL  60603,  312-236-9375. 
Transporting  metal  products, 
machinery,  and  rubber  and  plastic 
products,  between  points  in  AZ,  CA, 
CO,  IL.  IN,  MA.  MI,  MO,  NC,  OH,  OR, 
PA,  TX,  and  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  150273  {Sub-3),  filed  January  6. 
1983.  Applicant:  TRANSIT  SERVICING, 
INC.,  8121-C  East  34  Rd..  Cadillac.  \U 
49601.  Representative:  Burton  A.  Hines, 
Sr.,  121  North  Mitchell  St.,  Cadillac,  Ml 
49601,  (616)  775-8513.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Grand 
Rapids,  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Upper  Penninsula  of 
MI  and  those  points  in  the  Lower 
Peninsula  of  MI  north  of  U.S.  Hwy.  21. 
MC  150682  (Sub-3),  filed  January  10, 
1983.  Applicant:  KEDASHAW,  INC.. 
P.O.  Box  246,  Kensington,  KS  66951. 
Representative:  Erie  W.  Francis,  719 
Capitol  Federal  Bldg.,  Topeka,  KS  86603, 
913-232-0601.  Transporting  food  and 
related  products,  between  points  in 
Cloud,  Mitchell,  Phillips,  and  Russell 
Counties,  KS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151642  (Sub-2).  filed  January  6, 
1983.  Applicant:  AUBREY  L.  JONES, 
d.b.a.  JONES  TRUCKING  SERVICE. 
Stewardson,  IL  62463.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg.. 
Springfield,  IL  62701,  (217)  544-5468. 
Transporting /ertyy/ze/-,  between  points 
in  IL  and  KY. 

MC  155022  (Sub-6],  filed  January  13, 
1983.  Applicant:  PROCHNOW  FARMS, 
INC.,  Route  5,  Medford,  WI  54451. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison.  WI  53719,  (608)  273-1003. 
Transporting  chemicals  and  related 
products,  between  points  in  Williams 
County,  ND,  and  Manistee  County,  Ml, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)- 
MC  158583  (Sub-2),  filed  January  17, 
1983.  Applicant:  RICHARDS  BROS. 
TRANSPORT,  LTD.,  Route  4,  Box  293, 
Fort  Atkinson.  WI  53538. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6333  Odana  Rd.; 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  petroleum  products, 
between  points  in  the  US.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  (a)  Cambeck  Petroleum 
Corporation,  of  Janesville,  WI  (b) 
Edgerton  Oasis,  Inc.,  of  Edgerton.  WI,  (c) 
Hamsphire  Fuel  Stop,  Inc.,  of  Edgerton, 
WI,  and  (d)  Johnson  Lions,  Inc..  of 
Janesville.  WI. 

MC  164313,  filed  January  10. 1983. 
Applicant:  QUALITY  MULCH 
COMPANY,  INC.,  Rte.  1,  Box  203. 
Hamlet,  NC  28345.  Representative:  Jack 
L.  Schiller,  111  56  76th  Dr.,  Forest  Hills, 
NY  11375,  (212)  263-2078.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NC  and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  AZ.  CA,  CT,  DE, 
FL,  GA,  L\,  IL,  IN,  KY,  LA,  MA,  MD,  ME, 
MI.  MO,  MS,  NC,  NH,  NJ,  NM,  NY,  OH, 
OR,  PA,  RI.  SC,  TN,  TX,  UT,  VA,  VT, 
WA,  WI,  and  WV. 


MC  165392,  filed  December  22. 1982. 
Applicant:  SKYWAY 
TRANSPORTATION.  INC..  390  St.  Paul 
Ave..  Jersey  City.  NJ  07306. 
Representative:  Ken  Wilson,  167  Sylvan 
Rd.  Bloomfield,  NJ  07003,  201-838-5753. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York,  NY  and 
Philadelphia,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  NJ.  NY,  and  those 
in  Fairfield  and  New  Haven,  CT. 

MC  165443,  filed  December  27, 1982. 
AppUcant:  VINCENT  TRUCKING.  INC.. 
P.O.  Box  68.  Alpine.  AL  35014. 
Representative:  Larry  Vincent  (same 
address  as  applicant).  205-268-2884. 
Transporting  farm  equipment,  between 
points  in  AL  GA.  TN.  FL  MS.  NC.  SC. 
KY.  OH,  and  IN. 

MC  165493,  filed  January  5, 1983. 
Applicant:  DAKOTA  WOOD  TRUSS. 
INC.,  1321  South  12th  St.,  Bismarck.  ND 
58501.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440,  (612)  642-1121.  Transporting 
Lumber  and  wood  products,  between 
points  in  ID,  MT,  OR,  and  WA.  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
LA.  MN.  NE.  ND,  SD,  and  WI. 

MC  165522.  filed  January  3. 1983. 
Applicant:  BETTER  COIL  & 
TRANSFORMER  CORP.,  P.O.  Box  470. 
Goodland.  IN  47943.  Representative: 
Norman  R.  Garvin,  1301  Merchants 
Plaza,  East  Tower.  Indianapolis,  IN 
46204,  (317)  638-1301.  Transporting  (1) 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
Capitol  Products  Corporation,  of 
Mechanicsburg,  PA,  and  (2)  electronic 
equipment  and  toys,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Dejay  Corporation,  of  Holbrook, 
MA,  and  Klenatron  Company,  Inc.,  of 
Ipswich,  MA. 

MC  165633,  filed  January  11, 1983. 
Applicant:  THOMPSON  TRUCKING, 
INC.,  3741  Ashley  Phosphate  Rd., 
Charleston,  SC  29410.  Representative: 
William  Thompson,  (same  address  as 
applicant),  (803)  552-5400.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between 
Charleston  and  Greenville,  SC,  and 
Atlanta  and  Savaruiah,  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  FL  TX. 
LA,  GA,  NC,  SC.  TN,  AL  CA,  OH,  MA. 
VA,  PA,  IL  NJ,  MO,  and  KS. 

MC  165712,  filed  January  14, 1983 
Applicant:  ENCINAL  TRUCKING,  INC, 
1521  Buena  Vista  Ave.,  Alameda,  CA 
94501.  Representative:  Mr.  Chengben 
(Peter)  Wang  (same  address  as 
applicant),  (415)  523-8800.  Transporting 


VOL 


4566 


Federal  Register       \ 


February  1,  1983  /  Notices 


genera,  rcrr.sr.odiiies  (except  classes  A 
ar- J  E:  -rxp'.osives,  househcid  goods,  and 
commoditjes  in  bulkj.  between  points  in 
CA,  on  the  one  hand,  and,  on  the  other, 
points  ir.  CA.  OR.  WA  ID.  MT,  UT,  WY. 
CO.  NM.  AZ.  and  .NV, 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-27S-5223. 
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'^^•^.ie-l.  Jdnnary  25,  1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  (Crock.  Joyce,  and  Dowell. 

MC  183985.  filed  January  6. 1983. 
Applicant:  DOTTS  TRUCKING.  Rt.  2. 
Bo.x  172.  Colville.  WA  99114. 
Representative;  Grant  A.  Dotts,  Sr. 
[same  address  as  applicant),  (509)  664- 
3142.  Transporting  (1)  beer  and  wine. 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  ether,  points  in  WA,  under 
continuing  contract(s)  with  N'orth 
Columbia  Distributors  of  CoI\  ille.  WA 
and  (2)  machJnes.  between  points  in  OR, 
NV  and  CA,  under  continuing 
contract(s)  with  Colmac  Industries,  Inc. 
of  CoJviDe,  WA. 

MC  165515,  filed  |ar.uary  4.  1983. 
Applicant:  D  J  TRANSPORT,  LNC,  4931 
^fvTa  Ave.,  Cypress,  CA  90630. 
Representative:  Donald  W.  Eldridge 
(same  address  es  applicant).  (714)  827- 
8541.  Transporting  general  commodities 
(ext:ept  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  betK-een  points  in  the  U.S..  under 
continuing  cortract(s)  with  D  &  N 
Enterprises,  of  Hawaiian  Gardens.  CA, 
A  &  E  Products  Group.  A  &  E  Plastik  Pak 
Co.,  and  Tepper  Ind..  d.b  a.  Romanezue 
Spas,  all  of  Santa  Ana,  CA.  LVPAC, 
Pacific  Expanded  .Metals,  and  Bei^lund 
Perforated  Metals,  ^U  of  Santa  Fe 
Springs.  CA,  Arrow  Machine  Products, 
of  Terrell,  TX.  Com-Pak  International 
Inc  .  of  Garden  Grove,  CA,  Holley 
Carburetor,  of  Goodlettsville.  TN.  Roll  A 
Flex  Doors,  Inc.,  and  E.  G.  M.  Financial 
Planners,  both  of  ,\naheim,  CA,  State 
Industries,  Inc..  cf  Ashlard  City,  T,\. 
Patterson  Lift  Trucks  Inc.,  of  Oakland. 
CA.  Rickert  International  Trading  Co..  of 
Richmond.  CA  R  4  W  Lift  Trucks,  be, 
of  La  Mirada,  CA,  and  Orchid  Papf!r 
P-oducts  Concel.  Inc.,  of  La  Palnia,  CA. 

MC  165584.  filed  Januarv  10,  1333. 
.Applicant  MICIL\EL  F.  MANN,  d.b.a.. 
^HEMTR.ANS  2099  W.  3950  S.,  Roy.  UT 
^•16~.  Representative:  Irene  Warr.  311  S. 
=>;ate  St..  Suite  280.  Salt  Lake  City.  UT 
84111.  (801)  531-1300.  Transporting 
chemicals  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Van  Waters  &  Rogers,  division  of 
Univar  Corporation,  of  Salt  Lake  City. 
UT. 


MC  165605,  filed  January  10. 1983. 
Applicant-  GODFREY  EXPRESS,  INC.. 
1600  Washington  Ave.,  P.O.  Box  1051. 
Alton,  IL  62002.  Representative:  Joseph 
E.  Rebman,  314  N.  Broadway.  Suite  1300, 
St.  Louis.  MO  63102.  (314)  421-0645. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MO  and  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
commodities  in  bulk,  between  points  in 
Greene  County,  II,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN.  lA, 
and  MO. 

MC  165614,  filed  January  10, 1983. 
Applicant:  BIG  STATE  FREIGHT  LINES, 
INC.,  2451  Stemmons  Freeway,  Dallas, 
TX  75207.  Representative:  Lawrence  A. 
Winkle,  Suite  1125,  Frito  Lay  Tower, 
P.O.  Box  45538,  Dallas,  TX  75245,  (214) 
358-334t.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
TX. 

MC  165615,  filed  January  11, 1983. 
Applicant:  GRUNTHANER  TOWING. 
INC.,  2916  Union  Rd.,  Cheektowaga,  NY 
14227.  Representative:  Michael  .'\. 
Wargula,  128  Sherbum  Dr.,  Hamburg. 
NY  14075,  (716)  648-0481.  Transporting 
disabled,  repossessed,  stolen,  and 
abandoned  wotcr  vehicles,  and 
replacement  vehicles,  between  points  in 
NY,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
WI,  IL  MO,  AR,  and  LA. 

MC  165645,  filed  January  11, 1983. 
Applicant:  DANIEL  D.  KADERABEK, 
d.b.a.  KADERABEK  TRUCKING,  2110 
David  Ave..  Sheboyan,  WI  53081. 
Representative:  Harold  O  Orlofske,  145 
West  Wisconsin  Ave.,  P.O.  Box  368. 
Neenah,  WI  54956,  (414)  722-2848. 
Transporting  food  and  related  products. 
between  points  in  Brown,  Calumet, 
Door,  Manitowoc  Ozaukee,  and 
Sheboygan  Counties,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 
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Decided:  January  24,  1983. 
By  the  Cununission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  152117  (Sub-3),  filed  January  17. 
1983.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS,  INC.,  1112  29th 
Ave.,  S.W.,  Cedar  Rapids,  L\  52408. 
Representative:  Virginia  A.  Wil<5on 
(same  address  as  applicant), 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  grocery  and  food 


business  houses.  mi't-jJ  products,  and 
machinery,  between  points  in  Cedar 
Rapids.  I.'\.  on  the  one  hand,  and,  on  the 
other,  p   ,.'.'s  ;r  tn*'  I'.S.  (except  AK  and 
HI),  [2]  pulp  ;'  .v'r,'  and  related  products, 
printed  matter,  rui-oer  and  plastic 
products,  petroleum,  natural  gas  and 
their  products,  between  points  in  AL, 
AR.  IL,  LA,  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S 
(except  AK  and  HI),  and  (3)  metal 
products,  between  Cedar  Rapids,  lA, 
and  Minneapolis,  MN,  and  points  in 
Jasper  and  Poweskiek  Counties,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  152257  (Sub^),  filed  January  17, 
1983.  Applicant:  LORDCO  TRUCKING, 
INC.,  535-F  Tollgate  Rd..  Elgin.  IL  60120. 
Representative:  Paul  J.  Maton,  27  East 
Monroe  SL,  Suite  1000,  Chicago.  IL 
60603,  (312)  332-9095.  Transporting 
general  cmnmodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Z  &  Z 
Distributing  Company,  of  Toledo,  OR 

MC  156707  (Sub-2),  filed  January  17. 
1983.  Applicant:  MWK  TRANSPORT 
CO..  INC.,  5401  West  Donges  Bay  Rd., 
Mequon,  WI  53092.  Representative: 
Michael  J.  W}mgaard,  1,50  East  Oilman 
St.,  Madison,  WI  53703,  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Carson,  Pirie,  Scott  & 
Company,  of  Chicago,  II.. 

MC  162006.  filed  January  17, 1983. 
Applicant;  T  &  M  CONSTRUCTION 
CO.,  INC.,  Box  589,  Watonga.  OK  73772. 
Representative:  William  P.  Parker,  P.O. 
Box  54657,  Oklahoma  City,  OK  73154, 
(405)  424-3301.  Transporting  oil  field 
commodities,  between  points  in  AR,  CO, 
KS,  LA,  MS,  N'M,  OK,  TX.  and  WY. 

MC  165647,  filed  January  11, 1983. 
Applicant:  Ronald  E.  Wray,  d.b.a. 
WRAY  TRUCKLNG  CO..  Route  1,  Box  3, 
Rocky  Mount,  VA  24151.  Representative: 
Betty  Jo  Christian,  1250  Connecticut 
Ave.,  Washington,  DC  20036.  (202)  862- 
2158.Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
VA,  MD.  NC.  SC,  and  GA,  on  the  one 
hand,  and,  on  the  other,  points  in 
Sullivan,  Knox,  and  Hamilton  Counties, 
TN,  and  those  in  VA.  MD,  NC,  SC  GA. 
AL.  WV,  OH,  PA.  K],  DE,  and  DC. 

MC  165727,  filed  January  17, 1983. 
Applicant;  WESTERN  NEW  YORK 
TRANSPORTATION  &  RIGGING  CO., 
189  McGinnis  Rd..  Scottsville,  NY  14546. 
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Representative:  S.  Michael  Richards, 
P.O.  Box  225,  Webster,  NY  14580,  (716) 
671-1021.  Transporting  metals  and  metal 
products,  and  machinery,  equipment 
and  supplies,  between  points  in  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Sabin  Metal, 
Inc.,  of  Scottsville,  NY. 

MC  165736,  filed  January  17, 1983. 
Applicant:  MIDWEST  CAR  CARRIERS, 
303  W.  6th  St.,  Fremont,  NE  68025. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106,  (412)  392-1220.  Transporting 
automobile  and  trucks,  between  points 
in  NE,  lA,  MO,  MN,  ND.  SD,  CO,  KS, 
OK,  TX,  IL,  IN,  AZ,  NM,  MI,  WI,  WY, 
OH,  and  AR. 

MC  165786,  filed  January  17, 1983. 
Applicant:  DAWN  TRANSPORTATION, 
INC..  P.O.  Box  1885,  Glendale,  AZ  85311. 
Representative:  A.  Bichael  Berstein,  1441 
E.  Thomas  Rd.,  Phoenix,  AZ  85014,  (602) 
264-4891.  Transporting  textile  mill 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Wayn-Tex,  Inc.,  of 
Waynesboro,  VA. 

Volume  No.  OP4-043 

Decided;  January  26, 1983. 
By  the  Conunission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  153456,  (Sub-1)  filed  January  21, 
1983.  Applicant:  FRANK  KOSAR.  d.b.a. 
RITE  WAY  TRUCK  RENTAL,  2606 
Cartwright  St.,  Dallas,  TX  75212. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062,  (214)  255- 
6279.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AR,  AZ,  CO,  CA,  GA,  ID,  LA,  MS,  NM, 
OH.  OK  OR.  TN,  TX,  and  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI);  and  (2) 
machineiy  and  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  161046  (Sub-2),  filed  January  20, 
1983.  Applicant:  S  &  B  ENTERPRISES, 
273  South  1375  East,  Bountiful,  UT  84010. 
Representative:  Steve  Facer,  P.O.  Box 
639.  Bountiful,  LT  84010.  (801)  292-2984. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162196  (Sub-1),  filed  Januai-y  21. 
1983.  Applicant:  SUPERIOR 
INSTALLATION  SERVICES,  INC.,  2034 
South  Clayton,  Denver.  CO  80210. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway.  Suite  1300,  St.  Louis,  MO 
63102,  (314J  421-0845.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Boise 
Cascade  Corporation,  of  Boise,  ID. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  U.S.C.  11343(A) 
or  submit  an  affidavit  indicating  why 
such  approval  is  uiuiecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  162406  {Sub-2),  filed  January  20, 
1983.  Applicant:  SFZ 
TRANSPORTATION,  INC..  14600 
Detroit  Ave..  P.O.  Box  2675.  Lakewood. 
OH  44107.  Representative:  J.  .A.  Kundtz. 
1100  National  City  Bank  Bldg., 
Cleveland,  OH  44114,  (216)  566-5639. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  164576.  filed  January  21, 1983. 
Applicant:  D.\NIEL  L.  VANDERHOFF, 
d.b.a.  ALDAN  TRUCKLNG,  Fairview  Rt., 
Box  360.  Coquille.  OR  97423. 
Representative:  Sherril  Vanderhoef 
(same  address  as  apphcant).  (503)  396- 
2885.  Transporting  carpet  vinyl,  and  tile 
floor  covering,  between  points  in  GA 
and  AL.  on  the  one  hand,  and,  on  the 
other,  points  in  WA.  OR.  CA,  MT,  ID, 
NV,  WY,  UT,  CO,  and  AZ. 

MC  165717,  filed  January  14, 1983. 
Applicant:  ATLANTIC  MOTOR 
EXPRESS,  LNC,  7926  E.  Starwood  Court. 
Glen  Bumie,  MD  21061.  Representative: 
Maxwell  A  Howell,  2554  Massachusetts 
Ave..  NW.,  Washington.  DC  20008.  (202) 
483-8633.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U,S.  (except  AK  and  YU]. 

Note. — This  application  is  directly  related 
to  MC-FC-81067,  published  elsewhere  in  this 
SHme  Federal  Register  issue. 

MC  165757,  filed  January  la  1983. 
Applicant:  FOUR  WINDS 
INTERNATIONAL,  INC.,  7a;5  Convoy 
Court,  San  Diego,  CA  92138. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  .NW..  Suite  1200, 
Washington,  DC  20036,  (202)  785-0024. 
As  a  broker  to  arrange  for  the 
transportation  oi  household  goods, 
between  points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FH  D.ju  g'(-264B  Fll«d  1-31-83;  &«  waj 
BltXmO  COOE  7IM5-01-M 


Motor  Carriers:  Permanent  Aathortty 

Deci&ions.  Dec iston-N otic* 

In  the  matter  or  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  «f  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1180.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of   • 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compHance 
procedures,  see  49  CFR  1160.88.  Persons 
wishing  to  oppose  an  apphcation  must 
follow  the  rules  under  49  CFR  Part  Ilea 
Subpart  E. 

These  appbcations  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statues  and  Commission 
regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

FindiDgs 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  prehminarily.  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requiremente  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
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Commission's  regulations.  This 
preaumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  leglly  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publicatio  *  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
no'ed  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubHcation  an 
appliant  may  file  a  verified  statement  in 
rebuttal  to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  2.  '202)275-7030, 

Volume  No.  OP2-043  I 

Decided:  January  25. 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  24643  (Sub-3).  filed  January  4. 
\9m  Applicant:  OAK  TREE  BUS 
SERVICE.  INC..  2091  Oak  Tree  Rd.  Oak 
Tree  Edison,  NJ  08820.  Representative: 
W  C  Mitchell,  370  Lexington  Ave..  New 
York.  .\Y  1:X)17,  (212)  532-5100. 
Transporting  Passengers,  in  charter  and 
specidi  operations,  between  points  in 
the  U.S.  (including  AK  and  HI). 

Note. — .Applicant  seeks  to  provide 
pnvately-funded  charter,  and  special 
transportation. 

MC  76022  fSub-3),  filed  January  7. 

1983  Applicant:  COMMUNITY  COACH. 
I.SC  .  315  Howe  Ave.,  Passaic.  NJ  07055. 
Representative  i  G.  Dail.  Jr.,  P.O.  Box 
IL,  McLean.  VA  22101,  703-893-3050. 
Transporting  posse/7^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI).  — 
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Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  109312  (Sub-43).  filed  January  10. 
1983.  Applicant:  DECAMP  BUS  LINES, 
101  Greenwood  Ave..  P.O.  Box  581, 
Montclair,  NJ  07042.  Representative: 
Robert  E.  Goldstein,  370  Lexington,  Ave.. 
New  York.  NY  10017,  (212)  532-5181. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  156452  (Sub-1),  filed  January  6. 
1983.  Applicant:  BIRNIE  BUS  SERVICE. 
INC.,  7944  Upper  West  Thomas  St..  P.O. 
Box  630,  Rome,  NY  13440. 
Representative:  Robert  E.  Goldstein,  370 
Lexington  Ave.,  New  York,  NY  10017. 
212-532-5181.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  159652  (Sub-1).  filed  January  3. 
1983.  Applicant:  BELL'S  BUS  SERVICE. 
218  Bums  Crossing  Rd.,  Severn,  MD 
21144.  Representative:  Steven  L. 
Weiman,  Suite  200.  444  N.  Frederick 
Ave.,  Gaithersburg.  MD  .■i0877,  (301)  840- 
8565.  Transporting  posse/J^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S,  (except  HI.  but 
including  AK). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162053  (Sub-1),  filed  January  5. 
1983.  Applicant:  ADVENTURE 
CHARTERS  AND  TOURS,  INC.,  4328 
South  Seville  St.,  Las  Vegas,  NV  89121. 
Representative:  Gary  E.  Mohler.  (same 
address  as  applicant),  (702)  382-5575, 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI), 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163942  (Sub-1),  filed  January  3. 
1983.  Applicant:  EVERETT  MILLER, 
d.b.a.  SHERIDAN  READY  MIX  & 
HAULING,  INC..  P.O.  Box  205,  Sheridan. 
AR  72150.  Representative:  Everett  Miller 
(same  address  as  applicant),  (501)  942- 
3656.  Transporting  ^enero/  commodities, 
between  Sheridan,  Carthage,  Leola. 
Poyen,  and  Fordyce.  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Conditions:  The  certificate  to  be 
issued,  to  the  extent  it  authorizes  the 
transportation  of  explosives,  will  be 
conditioned  to  expire  5  years  from  its 
date  of  issuance,  subject  to  extension 
upon  appropriate  petition.  Applicant 
must  certify  to  the  Commission.  prio»"  to 


initiating  operations,  that  all  rail  service 
has  actually  terminated  at  the  involved 
points.  Applicants  must  send  an 
affidavit  marked  "Certification  of  Rail 
Service  Termination"  to  the  Deputy 
Director,  Section  of  Motor,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  165513,  filed  January  3, 1983. 
Applicant:  BAST  CHARTER  COACHES. 
LTD.,  W.  201,  N.  13900  Fond  Du  Lac 
Ave.,  Richfield,  WI  53076. 
Representative:  Charles  E.  Dye,  Swan 
Lake  Village,  Saddle  Ridge,  No.  832, 
Portage,  WI  53901,  (608)  742-3579. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165533,  filed  January  6, 1983. 
Applicant:  YELLOW  BUS  COMPANY, 
INC.,  P.O.  Box  3610,  San  Clemente,  CA 
92672.  Representative:  Donald  R. 
Hedrick.  P.O.  Box  4334,  Santa  Ana,  CA 
92702.  714-667-8107.  Transporting 
passengers,  in  charter  and  special 
operations,  begiiuiing  and  ending  at 
points  in  Los  Angeles,  Orange, 
Riverside,  San  Bernardino,  San  Diego, 
Imperial,  and  Kern  Counties,  CA,  and 
extending  to  points  in  the  U.S.  (except 
HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation, 

MC  165573.  filed  January  7, 1983. 
Applicant:  INDEPENDENT  COACH 
CORP.,  25  Wanser  Ave.,  Inwood,  NY 
11696.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048.  212-466-0220. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165622,  filed  January  11, 1983. 
Applicant:  TAYLOR  BUS  SERVICE,  917 
E.  Pacifico,  Anaheim,  CA  92805, 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana.  CA  92702,  (714) 
667-8107).  Transporting  posse/igers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  CA. 
OR,  WA.  and  NV,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


F«Jerai  Regisfer 
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Decided:  January  24, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  94742  (Sub-44),  filed  January  4. 
1983.  Applicant:  MICHAUD  BUS  LINES, 
INC.,  61-63  Jefferson  Ave.,  Salem,  MA 
01970.  Representative:  Robert  G  Parks, 
20  Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181.  617-235-5571..  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  si>ecial 
transportation. 

MC  165.'W2,  filed  January  4,  1983. 
Applicant:  SUPERCOACH,  INC.,  419 
Poplar  St.,  Huntington,  LN  46750. 
Representative:  Harold  O.  Orlofske;  P.O. 
Box  368,  Neenah,  W'l  54956.  414-722- 
2848.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  Adams,  Allen.  Grant, 
huntington,  Wabash.  Wells,  and  Whitley 
Counties,  IN,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation 

MC  165543,  filed  January  4, 1983. 
Applicant:  SUDDATH 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  60069.  Jacksonville,  FL  32205. 
Representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave..  NW.;  Suite  1200. 
Washington,  DC  20036:  (202)  785.0024. 
As  a  broker  of  genera!  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-26 

Decided:  January  25. 1983. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  146955  (Sub-3),  filed  Jauuar>'  3, 
1983.  Applicant:  LAMERS  BUS  LINTIS, 
INC.,  2407  So.  Point  Rd.,  Green  Bay.  Wl 
54303.  Representative:  Stanley  C.  Olsen, 
Jr/.  5200  Willson  Rd.,  Suite  307,  Edina, 
MN  55424,  (616)  927-8555.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
privately-huided  charter  and  special 
transportation, 

MC  165064,  filed  December  6,  1983. 
Applicant:  D  &  L  MACHINE  WORKS, 
P.O.  Box  925,  Hwy.  59  So..  Siloam 
Springs.  AR  72761.  Representative 
Luther  Gl  Pilley  (same  address  as 
applicant).  (501)  524-9479.  Transporting 
(1)  machinery  and  chemicals  and 
related  products,  between  points  in 
Benton  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  (2) 


transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  (3) 
transporting  food  and  other  edible 
products  and  by  products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI)  and  (4) 
as  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  165635,  filed  January  11, 1983. 
Applicant:  BUS  TOURS,  LNC.  101  E. 
Albert  Dr..  Manitowoc,  WI  54220. 
Representative:  Robert  Brandt  (same 
address  as  applicant),  (414)  682-8823. 
Transporting /70sse/7^^'ers.  in  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Nole. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

Volume  No.  OP3-32 

Decided;  January  25, 1983 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  150354  (Sub-2),  filed  Jaiiuary  11, 
1983.  Applicant:  BIRDS.ALL  &  SERBIN, 
LNC.  d.b.a.  RSB  COACHES,  2021  NW  32 
Ave..  Box  7037.  Rochester.  MN  55903. 
Representative:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Rd..  Suite  307,  Edina,  MN 
55424.  (612)  927-8855.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U  S. 
(except  HI). 

Note.— Applicant  seeks  to  provide  private- 
funded  charter  and  special  transportation. 

MC  125765  (Sub-4).  filed  January  10. 
1983.  Applicant:  HUBERS  BUS 
SERVICE,  INC.,  103  Wells  Ave., 
Ferndale,  Glen  Bumie,  MD  21061, 
Representative;  Jeremy  Kahn,  Suite  733, 
Investment  Bldg..  1511  K  St.,  N.W., 
Washington.  DC.  20005,  (202)  783-3525. 
Transpor\mg  passengers,  in  charter  and 
special  operations,  beginnijig  and  ending 
at  points  in  DE,  MD,  PA,  VA,  WV  and 
DC  and  extending  to  points  in  the  U.S 
(except  HI). 

Nole. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  160554  (Sub-1),  filed  January  7, 
1983.  Apphcant:  M.  C.  J.  COACH  LINES, 
INC.,  62  Bonton  St.,  South  Norwalk,  CT 
06654.  Representative:  John  J.  Logan 
(same  address  as  applicant),  (203)  226- 
0458.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164644,  filed  January  11. 1983. 
Applicant:  WHARRY  ENTERPRISES. 
INC..  d.b.a.  ADVENTURE  SOME 
COACHES.  R.R.  #2.  P.O.  Box  724X. 
Mulvane.  KS  67110.  Representative: 
Clyde  N.  Christey.  KS  Credit  Union 
Bldg..  1010  Tyler.  Suite  110-L  Topeka. 
KS  66612,  (913)  233-9629.  TransporUng 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165595.  filed  January  10, 1983. 
Applicant  RED  ARROW 
TRANSPORTATION,  LNC,  2390  Mill 
Rd.,  Alexandria.  VA  22314. 
Representative:  Lawrence  E.  Lindeman; 
4860  Kenmore  Ave.  Suite  1203: 
Alexandria.  VA  22304;  (703)  751-2441. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165604,  filed  January  10, 1983. 
Applicant  THOMAS  D.  COLLINS,  904 
W,  Morgan  St.,  Kokomo.  IN  46901. 
Representative:  John  F.  Wickes.  Jr..  1301 
Merchants  Plaza,  Indianapolis,  IN  46204, 
(317)  638-1301.  As  a  broker  of  general 
commodities,  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165624.  filed  January  11. 1983. 
Applicant:  LEE  COACHES,  INC.,  Route 
4,  Box  259-S,  Fredericksburg,  VA  22401. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  (414)  722- 
2848.  Transporting  Passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  VA.  MD.  and  DC 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  operations. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-042 

Decided;  January  24. 1983 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler  and  Fortier. 

MC  165737.  filed  January  17. 1983, 
Applicant:  MfTSUI-SOKO  (USA). 
INCORPORATED  One  World  Trade 
Center.  Suite  1867.  New  York,  NY  10048. 
Representative:  Kenichi  Kawanishi 
(same  address  as  applicant).  (212)  432- 
3451.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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MC  165756,  filed  January  18,  1983. 
Applicant:  ROBERT  SALLEE,  d.b.a. 
NORTH  VMl.Fy  -I-RAVEL  CLLTB,  P.O. 
R   X  :hu:    M --;.  3v,..e,  CA95901. 
R, :-  s^      .;■  .-■  Robert  G.  Harrison.  4299 
f ,.,,.,  [)-    ,    .-.  -  City,  NV  89701,  (702) 
riH_ -  'iM -I   I  - ! :^^ :    :'  1  ng  passengers,  in 
?:-    i    j'^j  charter  operations,  between 
pn  rs   ".  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
panvately-funded  charter  and  special  j 
transportation.  | 

MC  165766.  filed  January  19. 1983. 
Applicant:  TRANS-AMERICA 
CHARTER  COACHES,  INC..  RR.  7.  Box 
4J3.  Marion,  IL  62959.  Representative:  B. 
.V.  LaTourette,  Jr.,  11  South  Meramec. 
Suite  1400.  St.  Louis.  MO  63105,  (314) 
727-0777.  Transporting  possengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation  j 

\  olume  Nu  (I'r'i  '>-»4 

Decided:  |anuary  26. 1983 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  165796.  filed  January  17, 1983. 
Applicant:  HOWARD  WILLIAMS.  1230 
J.-.d  St..  Eaton.  CO  80615. 
Representative:  Charles  J.  Kimball.  1600 
Sherman  St..  No.  665.  Denver.  CO  80203. 
(303)  839-5856.  Transporting /oo</a/?£/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165806,  filed  January  20. 1983. 
Applicant:  EXCO.  INC..  24645  State  Rd. 
23.  P.O.  Box  2853.  South  Bend.  IN  46680. 
Representative:  Thomas  j.  Cast  (same 
address  as  applicant).  (219)  289-9211.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165616.  filed  January  21.  1983. 
Applicant:  NICHOLAS  COMANICI.  221 
Thompson  Run  Rd..  Pittsburgh.  PA 
15235.  Representative:  William  A.  Gray. 
2310  Grant  Bldg..  Pittsburgh.  PA  15219. 
(412)  471-1800.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  i 

Note. — Applicant  seeks  to  provide    | 
privately-funded  charter  and  special 
transportation. 

\gathd  i    ^le'-genovich. 
Secretary. 

...    k      .      '^iKiled  l-.11-«3:»:45mn| 
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S-    MC-f- 16066;  OP4F-040) 

Mo'o'  Carriers  Bradley  Freigni  L-nes 
-  Merge-  L  x  e  -i  ption — C  &  C 

T-ri-sno^'*.  Inc. 

aqency:  interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  By  Motor  Carrie.'^  of  Property 
Under  49  U.S.C.  11343.  367  l.C.C.  113 
(1982).  Bradley  Freight  Lines.  Inc.  (No. 
MC-28803)  and  C  &  C  Transport.  Inc. 
(No.  MC-140614).  both  motor  common 
carriers,  seek  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  the  merger  of  C 
&  C  Transport  into  Bradley  Freight 
Lines. 

DATE:  Comment  must  be  received  within 
30  days  after  the  date  of  publication  in 
the  Federal  Register 
addresses:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423 

and 

(2)  Petitioners"  representative:  Henry  E. 
Seaton,  929  Pennsylvania  Bldg..  13th 
and  Pennsylvania  Ave.,  NW., 
Washington.  D.C.  20004 
Comments  should  refer  to  No.  MC-F- 

15066. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warron  C.  Wood.  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners'  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  26. 190J. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mer^enovich. 

Secretary. 

|f"R  Doc  l»-»51  Kilrd  1-31-83: 8:45  am| 
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(Ex  Parte  387] 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notices  of  provisional 
exemptions. 


summary:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATE:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

'0"  F',.jc!^HeR  >^f  ORM A^'CN  C0N'"ACT: 

Uouglas  Uailoway.  iZUZj  2'/b-7i./tt 

or 
Tom  Smerdon.  (202)  275-7277. 

SUP"LFMENTABV   !NrORMATION:The  30- 

dav  : I.  .;,-,_.;   .;.i ..:  .s  not  necessary 

in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power:  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  o<  railroad,  contract 

Review 

Decided 

No 

r4o .  and  specilics 

Board' 

date 

662 

Alchnon.     Topeka     and 

2 

Jan  25. 

Santa  Fe  Railway  Co 

1963 

KX-ATSF-C-0029, 

Supplemeni   3    («/heat| 

via  the  Port  of  Los  An- 

geles. 

671 

Atcnison.      Topeka      and 
Santa  Fe  Railway  So. 
ICC-ATSF-C-0187 
(gram)  via  TX  Ports 

1 

Do 

675 

Atchison.      Topeka      and 
Santa  Fe  Radway  Co. 
ICC-ATSF-C-0146 
(copper  pioductsi 

2 

Do 

669 

Burlington   Northern   Ra*- 
road    Co.     ICC-BN-C- 
0090  (soda  asni 

3 

Do 

690 

Bortington    Nofthem    Rail- 
road   Co.     ICC-BN-C- 
0023-A  (soda  asn( 

3 

Do 

691 

Burlington    Nortt^em    Rail- 
road   Co .     ICC-BN-C- 
0261  (coal) 

1 

Do 

692 

Soothem  Pacific  Transpor- 
tation   Co.    ICC-SP-C- 
0120.      Supplement      1 
(cotton  HnlefS) 

2 

Do. 

693 

Ttie   Baltlmoro   and   Otno 
Railroad  Co.   ICC-BO- 
0-0117  (soda  ash) 

3 

Do 

703 

Rictiard  B    Ogitwe.  Tn«t- 
ee  of   the   Property   o( 
the  Chicago  Mitwaukee. 
St    Paul    and    Pacrfic 
Railroad     Co.     Debtor. 
ICC-MIHV-C-0213 
(sodium  caitionata) 

3 

Oo 

Sob- 

Na 

No 

704 

Rk 

706 

Bal 

706 

Un 

707 

A« 

706 

Cc 

709 

TN 

710 

Tr 

711 

Mr 

712 

So 

713 

Ml. 

"« 

Oe 

UMI 


Federal  Revjister 


4a,  N( 


T; 


^^8? 


'    V 


4-~l 


Sub- 

Name  o(  railroad,  contract     Review 

Decided 

No. 

No.,  and  specifics 

Board' 

dale 

704 

Hichanj  B    Ogilvie.  Taist- 
ee   o(   the    Property   o) 
the  Chicago.  MKwaukae, 
St     Paul    and    Pacific 
Railroad    Co.     Debtor. 
ICC-MILW-C-0330  (iron 
and/or  steel  articles). 

t 

Do 

706 

Baltimore  and  Otw  RaH- 
road    Co..    KX-BO-C- 
0119  (ijituowKius  steam 
coal) 

Z 

Do 

706 

Umon      Pacific      Railroad 
Co,        ICC-UP-C-0249 
(empty    pnvaiely-owned 
covered  fwppee  cars) 

3 

Do 

707 

A^c^lson.      Topeka     and 
Santa   Fe   Raitviay   Co.. 
ICC-ATSF-C-0191 
(copper  rods). 

Do 

708 

Consolidated    Ra*    Corp.. 
ICC-<;R-<XJ27t    (gram. 
VI2       D«ney.      lye     or 
•meal) 

2 

Do 

709 

The     Denver     and     Bio 
Grande    Western    Rait- 
road  Ck>.    CC-DRGW- 
C-O0S3-A           (canned 
goods). 

3 

00. 

7)0 

Transkentuctiy  Transporta- 
tion Rariroad.  mc ,  KX- 
TTIS-C-0001    (unmanu- 
factured tobacco) 

1 

Do 

711 

Missoun    Pacific    RaHnMd 
Co,       KX-MP-C-0232 
(wheat  Hour) 

1 

Oo 

712 

Soo    Lme    Ra*08d    Co.. 

2 

Do 

ICC-aOO-C-0157 

(barley  and  wr«at) 

713 

Missouri    Paahc    Rotfroad 
Co         ICC-lulP-C-0231 
(sovbsans) 

3 

Oo 

714 

Denver   and   Rio   Grande 
Western    Ra*oad    O). 
IC;ODRGW-C-O076 
(any  commodity) 

t 

Oo 

Sub- 
No. 

Name  o(  railroad,  contract 
No.,  and  apectlics 

Board' 

Deoded 
date 

716 

Denver   and   Rio   Grande 
Western    Railroad    Co. 
ICC-OnGW-C-0070-A 
(canned  goods). 

2 

Uo 

'Review  Board  No  1.  Members  Parker  Oandler  and 
Fortier  Review  Board  Mo  2.  Memoeis  Carleton,  WMIiams. 
and  Ewing  Review  Board  No  3,  Membera  Krodi.  Joyce,  and 
Dowell. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U  S.C.  10505) 
Agatha  L.  Mergenovich, 
Secretary. 

im  U<)(    83-2552  Filed  1-31-«3:  M5  a«l| 
BUXING  COD€  7335-0 1-«l 
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lnvesti9a:;ons  "coarding 
Certifications  c!  E:!giWlrty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 


Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11,  1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  11, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  24th  day  ol 
January  1983. 
MarviD  M.  Fook», 

•Director.  Office  of  Trade  Adjuatmtnt 
Assistance. 


APPENDIX 


PeWoner  (Union/woiliere  «  lomier  «or«iers  a*:) 


General  Motors  Corp .  Buck  Motor  Dm  (UAW) 


General  litotois  Corp ,  Cadillac  Motor  Cat  (UAW) 
General  Motors  Corp  .  Ctievrolei  Adnan  Pit  (UAW) 
General  Motors  Coip .  Chevrolet  Motor  Div  (UAW) 


General  Motors  Corp  ,  Gjide-Monroe  (UAW) 

General  Motors  (^rp    GmdeAnderson  (UAW)  , 
General  Motors  Corp .  Oldsmobile  Dm  (UAW),. 


General  Motors  Corp..  Oldsmobrle  Dm  (UAW) 

Geneial  Mc!'«  Corp.  (UAW) 

General  Molois  v.oip .  Truck  ft  Bus  Group  (UAW) . 
General  Moki's  itorp,.  Tnjc*  ft  Bus  (3ioup  (UAW) 

General  Moios  Corp  .  Tn.-ck  ft  Bus  Group  !UAW) 
General  Molors  Corp  .  Doico  Electronics  (UAW) 

General  Motois  Corp .  Oeico  Electronics  (UAW) 


General  Molors  Corp.  Deico  Div  (UAW)     „ 

General  Molors  Coif).  Deico  Division  (UAW).- _ 

(Seneral  Motors  Corp .  Deico  Ovision  (UAW) 

CJeneral  Motors  Corp .  Deico  Division  (UAW) _ 

(ieneral  Molors  Corp  .  DelCD  Div   (UAW)      _ 

General  Molors  (xKp .  Deico  Div.  (UAW) 

(ieneral  Molors  Corp ,  Roctiesler  Products  Division  (UAW) 

General  Molors  Corp  ,  Roctiestei  Products  (UAW) 

General  Molors  Corp .  Rochostei  Products  Ovision  (UAW) 

(ieneral  Motors  Corp ,  Central  Foundry  Div .  Danville  PI 

(UAW) 
General  Motors  (kirp  .  Central  Foundry  Division  (UAW) 
General  Motors  Corp .  Central  Foundry  Division  (UAW) 


Locslion 


Lrvonia,  Ml._..> 

Adnan.  Ml 

Bay  aty.  Ml 

Monroe,  GA 
Anderson.  IN 
Lansing,  Ml .... 


Lansing.  Ml... 
Pontiac,  Ml  . 
St  Lous.  MO 
Pontiac,  Ml 


Flint.  Ml 

Kokomo.  M.. 


Milwaukee.  Wl 


Titton.  IL 


Date 
Received 


Anderson.  IN. 

Muncie.  IN - 

Olathe  KS 

Fitzgerald.  GA  ..._ 

Albany,  GA 

Mendian.  MS 

Rochester  NY 

Tuscaloosa.  AL...- 

Grand  Rapids,  Ml 


Messera,  NY  , 
Saginaw,  Ml 


1/14/83 


1/14/83 
1/14/83 
1/14/63 

1/14/83 
1/14/83 
1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 
1/14/83 

1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 
1/14/83 


Oaieo* 
Petition 


1/11/83 


1/11/83 
1/11/83 
1/11/83 

1/11/83 
1/11/83 
1/11/83 

1/11/83 
1/11/83 

1/11.'83 
1/1W83 

1/11/83 
1/11/83 

1/11/83 

1/11/83 
1/11/83 
i/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 

1/11/83 

1/11/83 
1/11/83 


Petition  Number 


TA-W-14i31 


TA-W- 
TA-W- 
TA-W- 

TAW- 
TA-W- 
TA-W- 

TA-W- 
TA-W 
TA-W. 
TA-W. 

TA-W 
TA-W- 


14.232 
14.233 
■14.234 

14.235 
14.236 
■14.237 

14.238. 
•14.239  . 

14.240.. 
■14.241 

14^42.. 
■14.243. 


TA-W-14.244  . 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W^ 
TA-W- 
TA-W- 
TA-W- 


14.245.. 

14.246  . 

14.247  . 

14.248  . 
14.249 
14.250  . 
14.251.. 
14.252.. 
14.253.. 


TA-W-14.254.. 


Arnctes  Produced 


Assemble  Buick.  engines,  trerurmssione  oomponer*,  ••»• 

mg  ante,  pleskc  pals  meiais  hood  panets,  Pt  engne 

cradle,  troni  ft  rear  co4  spnng 
Engines 

Plastic  automotive  compor>on»s 
Cart>uretoi  assemt>ti«>s  heaters,  engne.  tranemlssion  ooi» 

ponents  perls  and  sioermg 
Auto  lighting 

Auto  lighting,  plastic  moWmg 
Geai  assembly,  V-B.  v-6,  v-«  dMeal  engine,  pressed 

metal,  plastic,  tanks  etc 
Forging,  axle    diftereniiai  mecNnory  and  aseaniMy  toots 
Aulomot've  products 
Chevrolei  ft  GMC  medwm  Suck. 
Intei-ctty    coaches,    school    buses,    heavy    <»*y    Sucks 

medium  duty  trucks  ft  light  duty  trucks 
Commercial  pick  up,  commetrael  Wezers  and  »«Ai»tians 
Automotive  products  receivers,  speekers.  iv  conOots.  vo» 

age  regulators,  engine  ft  igmbixi  curiliok*. 
Engine   controts,   carousel   programs.   IkgM   meneQemw* 

sysiems.  military  programs 
Starting.  Iighiiog  ft  igmtjon  equ^jmenl 
Batteries 
Battenes 

Battenes  • 

Oetoolror^ 
Starting  motois 
Fuel  systems 
Caitxjrelor  assembly 
Automouve  parts,  dwsel  tual  Iniectors.  tsotVe  boO|i  "^ec 

tixs 
Malleable  ft  grey  von  castings 


TA-W-14.255 Aluminum  cesengs 

TA-W-I4.26e Mdtoablei 


VOL 
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45- 


Federal   Rfgistf^r 


r..5. 


1       10^3     /    Njotirps 


Appendix — Continued 


PWMioiKi  (Umon/nKoi'iwi  Of  forniar  imkm  at) 


r.^,  M^--^  Corp    CantnH  Rjundry  Diniaon  (UAW) 

,»>^3,  vjp''^  ::orp.,  C«nlral  Fourrty  Div»on  (UAW) — 

,-_,-,«  1  ^.  -: ..  ^  :ofp  .  Gsniral  Foundry  Ov  lUAW) 

j^r„M  V      --4  '-ore    Detco  Moriine  Div  PJAW) 

jar-sf*  M.ji:»»  Coip-.  D«<co  Mof«n«  !>»  (UAW) 

Genera  Motort  Corp.,  Ham»on  Radalor  Div  (DAW) 

General  MoKira  Corp.  Harr^sor  Radator  Omsion  (DAW).. 


1  ~orp    Hy*a-maflc  (UAW) 
.  :jx(>.  Hydra-matK  (UAW) 

:,orp..  HyOntvatc  (UAW)  -^- 

,  r^orp  .  New  Departure-Hysn  ttJAWl 


■X 


Geopra*  Mciort  Corp . 

v^i-^K  ,   V   '  '--i  :.orp  . 

Ganeral  Mo«on  Corp.. 

General  Motors  Corp . 

'jervrti  Motor*  Corp_ 

j-*^-*--*    w"    ■  ■.   ^jrp 

_,r^>-  4   vi-^i^^  >i*orp-. 

.^'-•'1   Wdors  Corp.. 

i-'^  <   Silo«or»  Corp.. 

",^^r^^   '<o«or»  Corp.. 

-Tf*  UotorsCorp.. 

General  Molars  Corp.. 

General  Motors  Corp 

General  Mottxs  Corp, 

-.^WV»^    M/Mr>^    Corp  , 

:r^-*^^      ^         ■-?     30rp.. 

>-^"'  -f    '-'       ^  --orp  . 

Genera;  Motcx^  Corp.. 

General  Motors  Corp . 

General  Motors  Corp  , 

General  Moio^  Corp. 

^4ew  Depirtjre-Hyan  (UAW). 

Sagmew  Steering  Gear  Dk  (UAW) 

Sagmaw  Steermg  Gear  Oiv  (UAiAfl 
Saginaw  Steenng  Gear  Oiv  (UAW). 


Location 


Oefiaix».  OH 

Bedford.  IN 

Porrtiac,  Ml 

Frsdenckabivg,  OH.. 
0«yloo,OH 

Buffalo.  NY _ 

Lockport  NY 


Saginaw  Steering  Gear  Dm 

Sa^raw  Steering  Gear  0« 
Sa^naw  Steering  Gear  Or 

Sa^naw  Steering  Gear  Ov 

Sagnaw  Steering  Gear  Oiv. 


(UAW) 

(VJAW) 
(UAW)_ 

(UAW) 

(UAViO 


Saginaw  Steoring  Gear  Oiv  lUAW) 
Sagviaw  Staarng  Gear  Ow  (1>AW) 
Oetrort  Oosel  Alkson  Div  (UAW) 


!Xro<t  Diasal  Akaon  Drv  pjAW) . 

Electro-Molive  Qrv  (UAWl 

Electro-Motive  Div  (UAW) 

Bectro-Votwe  Oiv  (UAW) 

Eiectro-Monve  Oiv  fUAWl 

Electro-Motive  Dtv   (UAW)  

Electro-Motive  Diy  fL)AW)__ 

AC  Soarlr  Fmg  (UAW) 

AC  Sparti  Ptog  D»v  (UAW» 


Tfvee  Rivara,  Ml. 
Sttiduskey.  OH... 


Bnstol.  CT 

Sagmaw.  Ml 

Saginaw.  Ml 

Sagiraw.  Ml  

Saginaw.  Ml 

Sagmaw.  Ml 

SagKiaw,  Ml 

Sagir^aw.  Ml „ 

Athena.  AL 

Altiens.  AL 

Athena,  Al 

Indianapolis.  IN... 

DelroH.  Ml 

Harahan.  IN 

Hatelhorpe.  MO.. 

St  Paul.  MN 

Hazelwood.  MO. 
Fort  Worth.  TX... 

Omaha  NE __ 

WicMa  FaUs.  TX 
Flint  Ml ...._ 


(Seveland  OH 


General  Motors  C:orp .  Chevrolet  Motor  Dw .  Panaa  Plant 

(U**A  I 

Ge'v  1    ^  ■  -',  Zcrp .  Chevrolet  Tonawanda  Motor  Div   ,  Buffalo.  NY.. 

-,.^-v.<   'A      -     Lorp    EieclTO-Motive  Drv  (UAW) 

-'-»"    ■•*  '  '     ^orp.  Electro-Motive  Oiv  (LAW).. 

j-,^»  ^.   ■  -  ,  -_j3rB,,  EJectro-Moove  Div.  (UAW).... 

General  Motors  Corp  .  Electi>Mot've  Div  (UAW)  ., 

General  Morors  'Corp  ,  Eiectro-Motive  Ov  (UAW) 

;i«»~'*  Mo«or»  Corp..  Detroit  Diesel  Allison  Oiv.  Oelroil 

r<:<'«K)Os  Mtg  Plant  (UAW) 
,^„  ,    y.i.-vs  Corp.  Oetron  Diesel  Aiiisor  Oiv    Detroit 

:..-.     ,^     "^sOist.  (UAW) 
G<--i    ^•  -  'f  Corp,  Chevrolet  Tonawanda  Motor  Div 

-  -^  •  .       -/O 
- '  ♦   >-■  •  .  s   :::orp .  Chevrolet  Tonawanda  Motor  Orv 

M..<or  -".l    .^AW). 
General  Motors  Corp.  Chevrolat  Motor  Ow   GMC  Trana- 

maann  PR.  (UAW). 

General  Motors  Corp.,  Oevrolet-Muncie  (UAW> 

General  Motors  Corp..  Chevroiei-Motor  Oiv    Uvotm  Plant 

(UAW) 
General  Motors  Corp  .  Chevrolet  >odianaoo»s  Ptant  (UAWl 
General  Motors  Corp .  C^evrolet  Motor  Oiv    Met»>  Fabn- 

catng  Plant  lUAIM). 


La  Grwige.  IL „ 

U  Gnrge.  IL .-. 

Atlanta.  GA 

Jacksonville,  Fl 

Gommerce,  CA 

RomiAja.  Ml 


Romulus.  Ml.. 
Buftak).  NY„ 
Buffalo.  NY .,. 
Toledo.  OM  . 


Muncie.  IN  . 
Uvona.  Ml 


Indianapota.  MN__ 
Finn  Ml 


Gen*-'i> 


■rs    Corp.    Chevrolet    FHnt    Manufacturing 


Gene'i  !*.,.^i  Corp..  Flmi  Engne  Plant  Chevrolai  Motor 

(UAW) 
General  Mc*rs  Corp..  Cievroiet  Oetroi  Plants  (UAW) . .    .. 
Ge^^..  V       --  rorp    Oevroiot  Ontor  Olfice  (UAW)   . 
(^t*^,^ ,      *>       ^    C<y^ ,    Chevrolet    Engineering    Center 


General  Motors  Corp .  Chevrolel-Buftalo. 


General  Motors  C^orp 

General  Motors  Corp 

Generj. 

Mr'xs  Corp 

Ganc-ai 

vr--j-^  Corp 

Oe^«i 

••'    -'"  Ccirp 

Ge--, 

V         .   ^orp 

Ge---- 

=  ;orp 

General 

MolOfS  Corp 

General  Motors  Corp 

Assembly  Oiv        

Awerr>t3iy  Plant  (UA\«).... 

Assemoiy  Orv  (UAW) 

Asaemtity  Dm  (UAW) , 

AssemWy  Ov    (UAW) 

Assembly  Div  (UAW) 

Assemoly  Div   lUAW) 


Flmt,  Ml _ 

I  Flint.  Ml 

!  Flint.  Ml _ 

Warren,  Ml,_ 

Wa-ren.  Ml   

Buffalo.  NY _. 


4- 


Nomood,  OH 

I  Oklahoma  C«y,  OK... 

,  Shrevepon.  LA 

I  S  Gala.  CA  

I  Van  Nuys.  CA 

J  WHmngton,  DC. ...... 

.1  Arlington.  TX 


Oate 


Assenoly  Oiv  (UAW).._ l |  BaltimorB.  MO 

Assemoiy  Oiv  (UAW) ^_ I  Bowling  Green.  KY  - 


1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 


1/14/83 

1/14/83 

1/14/83 
1/14/83 

1/14/83 

1/14/83 
1/14/83 

1/14/83 

1/14/83 

1/14/63 
1/14/83 
1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 
1/14/83 

1/14/83 
1/14/B3 


1/14/83 

1/14/83 

1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 


Oate  of 
Penbon 


1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 

1/11/83 

1 '11/83 

1/11/83 
1/11/83 
1/1'/83 
1/11/83 


1/11/83 

1/11/83 

1/11/83 
1/11/83 

1/11/83 

1/11/83 
1/11/83 

1/11/83 

1/11/83 

1/11/83 
1/11/83 
1/11. '83 

1/11/83 
1/11/83 
1/11.'B3 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 

1/11/83 

1/11/83 

1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 

1/11/83 

1/11/83 

1/11/83 

1/11/83 

1/11/83 
1/11/83 

1/11/83 
1/11/83 


1/11/83 

1/11/83 

1/11/83 
1/11/83 
1/11/83 

1/11/83 

1/11/83 
1/11/83 
t/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 


PeMion  Number 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


14,257  , 

14.258,, 

14,259 

14.260,, 

14.261,, 


TA-W-14.262, 


TA-W-14.263.. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 


TA-W- 
TA-W- 


TA-W- 
TA-W- 


14.264.. 
14.265,, 
14.266,, 
14.267,, 


14,288... 
14.269,. 


14.270,, 
14,271,. 


TA-W- 14^72,, 


TA-W- 
TA-W- 


14.273. 
14.274, 


TA-W- 14.275 
TA-W- 14,276 


TA-W- 
TA-W- 
TA-W- 

TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 

TA-W- 

TA-W- 


14.277, 
14.278  . 
14,279.. 

4.280. 
14,281,, 
14.282 
14,283,, 
14,284  , 
14,285 
14,286,, 
14,287  , 
14,288,, 

14.289 

14,290,, 


Anictes  Produced 


TA-W- 14,291  . 
TA-W-14,292,, 
TA-W- 14.293,, 
TA-W-t4.294., 
TA-W-14.295  , 
TA-W-14.296., 


Gray  iron  and  modular  castings 

Aluminum  castings 

Grey  ron  casting* 

Automoeve  components,  pnricT^lly  tor  transmissions 

Automotive  components,  brake  systems,  engine  bearing  & 

transnusston  parts. 
Radiators — car'truck     A/C — car/truck,     ttiennostats.     oil 

coolers. 
Radiators— car/truck:     A/C     thernxwtats— car/truck.     0* 

coolers— car/truck. 
Automatic  transmissiona 
Control  arms,  wtieels.  T  car  front  auspensions 
Automatic  transmissions. 
Ball  bearings,  mcluOvig  pumps    shaft  bearings,  cyhndncal 

roller    beanngs,    mtegra)    wtieel-spindle    t)eanngB,    gas 

caps 
Standard  ball  bearings,  roller  ckitch.  precieion  ball  and 

roller  beanngs.  integral  vi^ieal  spridle  tieanngs 
Power  steering   hoses — inaJrumerit   parx-l   bmclots   actu- 
ates 
Powpr  steenng  gears. 
Power  steenrig  pumps,  manual  steering  gears,  odd  model 

gears,  dnve  vacuum  pumps, 
Prooel'or  shafts— lower  control  arm   shafts— fnxit   w>ieel 

dr^ve  axle. 
A»  pu.Tios.  front  wtieel  axles,  idler  arm  assemblies 
Standard  steenng  columns,  tk^ustalile  steervig  columos, 

immediate  shats^ 
Rack  and  pinon  manual  gears,  rack  and  pinion  power 

gears,  immediale  shafts 
Power  steenng  gears,   power   steenng  pumps,   rack  and 

pwnon  power  gears. 
Am  pumps,  intetnediate  shafts 
Front  wheel  dnve  axles 
Oiesei   engines,   gas   turbine   engwies.   transmission   and 

service  parts 
Oiesei  engaies  service  pans. 
Parts  warehouse 
Rebuild  branch 
Parts  warehouse 
Rebuild  branch 
Par*s  warenouae 
Pans  warehouse 
Enhaust  oxygen  sensor 
Spark   plugs,    fuel   pumps,   a«    oil,   gas   fitters,   dusters. 

gages  switches,  other  misc  components 
Pressed  inetal  hoods,  tenders,  etc,  transmission  compo 

nents,  propeller  shafts. 
Castings  tor  engines  and  txake  drums 

Oesei  electric  loccxnoUvea 

Diesel  electnc  locomotives. 

Pans  warariouse 

Rebuild  branch. 

Pans  maretiouse  A  rebuild  branch. 

Oesal  engines/sennca  parts. 


TA-W-14.297 Service  parts  warehouse  and  shipment 


TA-W- 14.298,, 


Forged  oomponent  pana 


TA-W-14.299 Engnea 


TA-W- 14,300., 


TA-W- 
TA-W- 


TA-W- 
TA-W- 


14,301.. 
14.302, 


14,303,, 
14.304,.. 


TA-W-14.305,, 
TA-W-14.306,, 


TA-W- 
TA-W- 
TA-W- 


14,307.. 
14,308  , 
14.309 


TA-W-1 4.310,. 


TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 
TA-W- 


14.311  , 

14.312,. 

14.313,, 

14.314,, 

14.315,, 

14.318,. 

14.317 

14.318  , 

14.319- 


700R— 4  speed  transmission  350-3  Speed  trans  compo- 
nent parts  only 

Manual  transmissiois  4  4  3  speed 

Bumpers,  coil  spongs,  leaf  spnngs,  miscellaneous  stamp- 
ings 

Automotive  metal  stampings 

Hoods  a  lenders  for  (A-maKbu,  B-fleg  psss  T-Ctievette. 
F-Camaro.  ci<  10-30  comm)  (2)  frames  tor  A-3pec-Pont 
buick  olds  a  X-chev,  Pont  buick,  oWs. 

Manufacture  ol  engines  &  pressed  metal  &  plasoc  auto- 
motive components 

4  cyt  &  6  cyl  gasolmeengmes  used  m  passenger  areas 
anrt  k-ucks 

Gears,  axles,  lorgings,  truck  assembly 

None — non-productive  maimenance  employees 

None — norvproducllve  emplo>'ees  working  on  engineenng 
changes 

Real  axle  asm  steenng  linkage  asm  l-car  sleermg  knuck 
le, 

ChevTolei — Camaro,  Ptxiliac — Firebird 

Oev,  X,  Chev  A.  Buick  A. 

Chev,  GMC  S  S  Tnjck 

Chev,  CMS  Bucks.  Cadillacs. 

Chev  Pontiac  J 

(>evette 

Buick.  Chevrolet.  GMC 

Chevrolat,  Pontiac 

Ckxvelte 
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Pebtionof  (Union/*orkefS  Of  hxmef  vvorVers  o( :) 


Assembly  Div,  (UAW).. 


Location 


General  Motors  Cofp 

Genefal  MolOfS  Corp  ,  Assefnbty  Div.  (UAW) __._ — 

General  Motofs  Corp..  AssamWy  Div  (UAW) 

General  Motors  Corp..  AssemWy  Div  (UAW) „_ 

General  Motes  Corp .  Leeds  Plant  (UAW) 

General  Motors  Corp..  Assembly  Div  (UAW) 

General  Motors  Corp..  A.ssemb'y  Div,  (UAW) 

General  Motors  Corp .  Warehousing  &  Distribution  Div 

(UAW). 
General  Motors  Corp.  Warehousing  &  Distribution  Div 

(UAW) 
General  Motors  Corp.,  Warehousing  S  Distribution  Div 

(UAW). 
General  Motors  Corp.  Warehousing  S  Dislrlbulion  Div 

(UAW). 
General  Motors  Corp,  Warehousing  S  Distribution  Div 

(UAW). 
General  Motors  Corp.,  Warehousing  S  Distribution  Div 

(UAW), 
General  Motors  Corp,  Warehousing  S  Distribution  Div 

(UAW), 
G.ne'al  Motors  Corp.  Warehousing  &  Distribution  Div 

(UAW) 
General   Motors   Corp     Warehousing  &   Distribution   Div. 

(UAW) 
General  Motors  Corp..  Warehousing  &  Dstribution  Div 

(UAW), 
General  Motors  Corp,  Warehousing  &  Distribution  Div 

(UAW). 
General  Motors  Corp.,  Warehousing  A  Distnbution  Oiv 

(UAW). 
General  Motors  Corp.,  Warehousing  S  Distribution  Div 

(UAW) 
General  Motors  Corp..  Warehousing  &  Distribution  Div 

(UAW). 
General   Motors  Corp ,   Warehousing   S   Distnbution   Div 

(UAW), 
General  Motors  Corp.,  Warehousing  ft  Distribution  Div. 

(UAW) 
General  Motors  Corp.,  Warehousing  S  Distnbution  Diy. 

(UAW). 
General  Motors  Corp.,  Warehousing  &  Distribution  Div. 

(UAW) 
General  Motors  Corp.,  Warehousing  &  Distnbution  Div. 

(UAW). 
General  Motors  Corp..  Warehousing  ft  Distribution  Div. 

(UAW) 
General  Motors  Corp.,  Warehousing  ft  Distribution  Oiv. 

(UAW). 
General  Motors  Corp.,  Warehousing  8  Distribution  Oiv 

(UAW). 
General  Motors  Corp .  Warehousing  A  Oslrbution  Div 

(UAW), 
General   Motors  Corp.,  Warehousing  A  Distribution  Div 

(UAW). 
Geneial  Motors  Corp.,  Warehousing  A  Distnbution  Div. 

(UAW) 
General  Motors  Corp..  Warehousing  A  Distnbution  Div. 

(UAW) 
General  Moiors  Corp.,  Warehousing  A  Distribution  Div 

(UAW) 
General  Mo'ors  Corp.,  Warehousing  A  Distribution  Div 

(UAW) 
General  Motors  Corp.  Warehousing  A  Distnbution  Div, 

(UAW) 
General  Motors  Corp..  Warehousing  A  Distribution  Div, 

(UAW). 
General  Motors  Corp.,  Warehousing  A  Distribution  Div 

(UAW) 
General  Motors  Corp..  Warehousing  A  Ostnbution  Div 

(UAW). 
General  Motors  Corp..  Warehousing  A  Distribution  Div. 

(UAW) 
General  Motors  Corp..  Warehousing  A  Ostnbution  On 

(UAW). 
General  Motors  Corp.  Warehousing  A   Distribution  Div 

(UAW) 
General  Moiors  Corp.  Warehousing  A  Distnbution  Div 

(UAW) 
General  Motors  Corp.  Warehousing  A   Distribution  Div 

(UAW). 
General  Moiors  Corp..  Warehousing  A  Distribution  Div 

(UAW). 
General  Moiors  Corp.  Warehousing  A   Distribution  Div 
(UAW) 

Campbell  iodustnes.  Inc  (lAM  A  AW) 

Km  Energy  Corp  (WoilierB) 

Migk)  Corp.  (company) 

Hoover  Universal.  Inc..  Ball  A  Roller  Div.  (USWA) 

Mittway  Mtg  A  Supply  Inc  (worliers) 


Doraville.  (3A 

Kansas  City.  KS ...._ 

Framingham  MA 

Janesville.  Wl 

Kansas  City.KS - 

Linden.  NJ 

Warren.  OH 

Jacksonville.  FL 


Santa  Fe  Springs.  CA.. 

Portland.  OH 

Baltimore,  M0...._ 

Buffalo.  NY '. 

Broadview.  IL 

Denver.  CO 

Sfiaronville.  OH 

Atlanta.  GA 

Dallas.  TX 

Lenexa.  KS - 

Minneapolis,  MN , 

SL  Louis.  MO 

Flint,  Ml 

Bethpage.  NY   

Cleveland,  OH 

Houston,  TX 

Boston,  MA 

Memphis.  TN  

Richmond.  VA _. 

Philadelphia.  PA 

Sparks.  NV 

Livonia.  Ml 

Newark.  NJ 

Atlanta,  GA 

Maninsburg.  WV 

No  Brunswick,  NJ 

Dallas.  TX 

Columbus.  OH 

PIttsburgtt.  PA 

Chicago.  IL 

Dallas,  TX..... 

Denver  CO 

Atlanta  QA 

Kansas  City,  KS 

Pontiac,  Ml 

Lansing.  Ml   

Drayton  Plains,  Ml 

Bellevitle.  Ml 


Date 
Received 


Date  ol 
Petition 


Petition  Hvmtoen 


San  Diego.  CA „ 

Meadow  Lands,  PA. 

So  Lake  Wort^FL 

Ervfln.  TN _ „.. 

Odessa.  TX - 


1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 
1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/1*/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/S3 

1/14/83 

1/14/83 

1/20/83 
1/18/83 
1/17/83 
1/14/83 
1/17/83 


1/11/83  TA-W-14.320 


1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 


TA-W-14.321 
TA-W-14J22 
TA-W-14.3Z3 
TA-W-14,324 
TA-W-14.325 

1/11/83  '^A-W-14.326 

1/11/83 


1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 


TA-W-14.327... 
TA-W-14.328... 
TA-W-14.329... 
TA-W-14330... 
TA-W-14.331 ... 
TA-W-14.332... 
TA-W-14,333... 
TA-W-14,334... 
TA-W-14,335. 
TA-W-14,336.. 
TA-W-14.337.. 
TA-W-1 4,338.. 
TA-W-14,339.. 
TA-W-14,340. 
TA-W-14,341  . 


Articles  Produced 


1/11/83  1  TA-W-14,342 


1/11/83 

TA-W-1 4,343 

1/11/83 

TA-W-1 4,344. 

1/11/83 

TA-W-14.345. 

1/11/83 

TA-W-14,346. 

1/11/83 

TA-W-14,347 

1/11/83 

TA-W-14,34e 

1/11/83 

TA-W-1 4. 349 

1/11/83 

TA-W-14,350 

1/11/83 

TA-W-14.351 

1/11/83 

TA-W-14,352 

1/11/83     TA-W-14.353  . 


i/n/83  I  TA-W-14.354., 


1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 
1/11/83 


TA-W-1 4,355  . 


Ods.  Buck. 

Buck.  Olds.  C^ev. 

Buidis.  Olds.  Otev  .  Pontiac 

Oevrolet.  Oievrolet  A  GMC  Trucks.  Cadillac 

Buick  A  Chev  A  speoal,  Pontiac  J  Body  Okts. 

Cadillac  "E-.  "K".  OWs  "E',  Bucks  "E" 

J-Cavalier  A  Pontiac  TfXKi  G  Van  Chev  A  (SMC 

Auto  hardware  parts,  accy 

Auto  hardnvare  parts,  accy. 

Auto  hardware  pats,  accy 

Auto  hardware  parts,  accy 

Auto  hardware  parts,  accy. 

Auto  hardware  parts,  socy. 

Auto  hardware  parts,  accy. 

Auto  hardiarare  parts,  accy. 

Auto  hardware  parts,  accy 

Auto  hardware  pans,  accy 

Auto  hardware  parts,  accy. 

Auto  hardware  parts,  accy. 

Auto  hardware  parts,  accy. 

Auto  hardware  parts,  accy 

Auto  hardware  parts,  accy 

Auto  hardware  parts.  a<xy 

Auto  hardware  parts,  accy 

Auto  hardware  parts,  accy 

Auto  hanlware  parts,  accy 

Auto  hardware  pans,  accy 

Auto  hardware  pans  accy 

Auto  hardware  parts  accy 

Auto  hardware  parts,  accy. 

Auto  hartlware  parts,  accy 

Auto  hardware  parts,  accy 

Auto  hardware  pans  accy 

Auto  hardware  pans,  accy 

Auto  hardware  pans,  accy 

Auto  hardware  parts  accy 


1/17/83 
1/17/83 
1/08/83 


TA-W-14,356 Auto  hardware  parts,  accy 


TA-W-14.357 
TA-W-1 4.358 
TA-W-14.359.. 
TA-W-14  360 
TA-W-14.381  . 
TA-W-14.382- 
TA-W- 1 4.363  . 
TA-W-14.364 
TA-W-1 4,365 


TA-W-14,386 
TA-W-14.367  . 
TA-W-14,368  . 
1/10/83  I  TA-W-14.36e,. 
12/31/82  I  TA-W-14.370.. 


Auto  naidwara  parts,  accy 

Auto  hardware  parts,  accv 

Auto  hardware  pans,  accy 

Auto  hardware  pens,  accy 

Auto  hardware  pans,  accy 

Auto  hardware  pans.  aocy. 

Auto  hardnvare  pnrts.  accy. 

Auto  hardware  pans,  accy 

Auto  har<^ware  parts,  accy. 

Boats— tur>a 
Coal — mining. 
Caolhng— ladies 
!  BaMt  A  rdlara— mdusinai 
EquipiKanl  dfMlng.  oi,  miw^ 
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Appendix — Continuad 


Petibooer  (Unon/workan  or  iormer  wtxVsra  of ) 


j«ffr9y  C.^<llr      Tw-JX'-*    [>as»er  industries,   Inc-  (wortt- 
«rs) 

BeOromc  Irtarooooect  System*.  Inc  (wocinfs) 

Ufwoy«  Tn  Co,  UrwoyH  OMnbulion  Center  (wcxiieft)  — 

Generic  MMon  Corp..  Cwffac  Motor  Car  (UAW)    

Genera  Motor*  CorpL.  Segnaw  Chevrolet  Plants  (UAW). i  Sagmaw.  Ml 


TN_ 


3.  Hadtoy.  MA . 
Troy,  Ml 

!  Detroit  Ml 


Dale 
Racaived 


1/07/83 

1/18/83 

11/16/82 

1/14/83 

1/14/83 


Dale  of 
Petition 


1/04/83 

1/10/83 

11/06/82 

1/11/83 

1/11/83 


Petition  Nurnber 


TA-W-14  J71 

TA-W-14J72_ 
TA-W-14J73_ 
TA-W-1 4.374 ._ 
TA-W-14.37S_ 


Arkde*  Produced 


Chaine  all  types. 

Cat>l«s  wne  i  systems  nterconnecl 

Tires  &  distntxivoa 

Auto  assembly 

Auto  &  truck  components. 


J- 
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Mine  Safety  and  Health  Adrninlst'st'O'-^ 


Docket  No   W-3;- 


J2-C] 


'0- 


Consolidatior^  Coai  Co..  Pe:; 
Modification  of  Application  o' 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1101-8  (water 
sprinkler  systems;  arrangement  of 
sprinklers)  to  its  Bailey  Mine  (I.D.  No. 
36-07230)  located  in  Greene  County. 
Pennsylvania,  and  its  Buchanan  No.  1 
Mine  (I.D.  No.  44-04856)  and  Buchanan 
No.  2  Mine  [I.D.  No.  44-04857),  both 
located  in  Buchanan  County.  Virginia. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  sprinkler 
be  installed  above  each  belt  drive,  belt 
take-up.  electrical  control,  and  gearl 
reducing  unit,  and  that  individual     ' 
sprinklers  be  installed  at  intervals  of  no 
more  than  8  feet  along  all  conveyor 
branch  lines. 

2.  As  an  alternative  method,  petitioner 
proposes  the  use  of  a  single  line  of 
automatic  sprinklers  for  its  Tire 
protection  system  at  main  and 
secondary  belt-conveyor  drives. 
Automatic  sprinklers  on  the  proposed 
single  line  will  be  maintained  at  a 
distance  of  not  more  than  10  feet  apart, 
so  that  the  discharge  of  water  will 
extend  over  the  belt  drive,  belt  take-up, 
electrical  control,  and  gear  reducing 
unit.  During  operation  of  the  system, 
water  pressure  will  not  be  less  than  10 
psi.  Petitioner  believes  that  since  the 
orifice  opening  of  the  automatic 
sprinklers  is  one-half  inch,  a  strainer  is 
not  necessary. 

3.  Petitioner  further  states  that  the 
proposed  alternative  method  will  be 
more  reliable.  The  second  branch  line 
required  by  the  standard  is  vulnerable 
to  damage  from  material  which  may  fall 


off  the  belt,  thereby  reducing  the  system 
reliability  and  operability. 

4.  The  proposed  alternative  method 
would  reduce  the  amount  of  piping 
needed,  making  it  practical  to  fully  fill 
the  system  with  antifreeze,  which  is 
critical  since  winter  air  temperatures 
can  fall  below  freezing  in  these  mines.  A 
test  to  ensure  proper  operation  will  be 
conducted  during  the  installation  of 
each  new  system  and  during  repair  or 
replacement  of  any  critical  part. 

5.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Viiginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  cr  before 
March  3. 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25.  1983. 
Pathciii  W.  Si]vey, 

Acting  Director,  Office  of  Standards. 
Reftuiations  and  Variances. 

(FR  Doc  Si-Z-.S  HiK-  l-.-)l-g3  M5  am) 
BIUJMG  COO£  4S10-43-H 

[Do<:ket  No.  M-82-113-C] 

Imperial  Colliery  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Imperial  Colliery  Company,  P.O.  Box 
8.  Burnwell.  Virginia  25034  has  filed  a 
petition  to  modify  the  apphcation  of  30 
CFR  75.1714-2  (self-rescue  devices;  use 
and  location  requirements)  to  its  No.  14 
Mine  (I.D.  No.  4&-01344J  located  in 
Kanawha  County.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescue  (SCSR)  devices  be  carried  by 
miners  on  all  mantrips  into  and  out  of 
the  mine. 

2.  Neither  methane  nor  areas  of 
oxygen  deficiency  have  been 
encountered  in  the  mine  over  the  past  20 
years;  no  record  of  any  mine  fires  exists. 
Miners  are  transported  to  the  working 
sections  by  track-mounted  and  rubber- 
tired  vehicles.  These  trips  usually  take 
less  than  30  minutes. 

3.  Petitioner  states  that  requiring 
miners  to  carry  SCSRs  on  mantrips 
would  result  in  a  diminution  of  safety 
because: 

a.  The  SCSRs  are  big,  bulky  and 
awkward,  creating  additional  hazards 
for  the  miners  who  will  have  to  carry 
and/or  move  them  to  and  from  mantrips. 
The  use  of  the  SCSRs  would  expose 
these  workers  to  additional  work 
around  moving  vehicles  and  force  them 
to  perform  additional  pulling,  pushing, 
lifting,  and  handling; 

b.  The  increased  physical  stress 
caused  by  carrying  and  moving  SCSRs 
will  increase  employee  fatigue  and 
increase  the  chances  of  an  accident: 

c.  Due  to  the  design  of  the  mine,  with 
track  or  roadway  and  belt  in  the  same 
entry  for  much  of  the  mine,  the  SCSRs 
will  be  carried  in  low  seam  ard  narrow 
clearance  areas.  This  could  cause  injury 
if  the  SCSRs  get  caught  in  moving 
machinery  or  if  employees  carrying 
them  are  forced  against  various  pieces 
of  moving  machinery;  and 

d.  There  is  little  or  no  room  on  the 
mantrips  for  carrying  or  securing  the 
SCSRs.  increasing  the  potential  for 
overcrowded  mantrips  and  the  hazard  of 
flying  objects  should  the  mantrip  come 
to  a  sudden  stop. 

4.  As  an  alternative  method,  petitioner 
proposes  to  store  the  SCSRs  on  each 
section  in  accordance  with  a  specified 
storage  plan  while  miners  are  on 
mantrips.  Filter-type  rescuers  will  be 
worn  by  miners  at  all  times. 

5.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  seiety  for  the  miners 
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affected  as  that  afforded  by  the 

standard. 

k.:q.i;'si  !  )r  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safetj'  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
coniiTienta  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  3, 1983.  Copies  of  tiie  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  »-zn»  Filed  1-31-83.  8  45  itm] 
BtLLMG  CODE  4S10-43-M 


1  Docket  No.  M-82-1U-C] 

Milbum  Colliery  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Milbum  Colliery  Company.  P.O.  Box 
8.  Bumwell.  West  Virginia  25034  has 
filed  a  petition  to  modify  the  application 
30  CFR  75.1714-2  (self-rescue  devices: 
use  and  location  requirements)  to  its  No. 
4  Mine  (I.D.  No.  46-01296)  located  in 
Fayette  County.  West  Vii^inia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescue  (SCSR)  devices  be  carried  by 
miners  on  all  mantrips  into  and  out  of 
the  mine. 

2.  Neither  methane  nor  areas  of 
oxygen  deficiency  have  been 
encountered  in  the  mine  over  the  past  20 
years:  no  record  of  any  mine  firps  exists. 
Miners  are  transported  to  the  working 
sections  by  tract-mounted  and  rubber- 
tired  vehicles.  These  trips  usually  take 
less  than  30  mijiutes. 

3.  Petitioner  states  that  requiring 
miners  to  carry  SCSRs  on  mantrips 
would  result  in  a  diminutJcn  of  safety 
because; 

a.  The  SCSRs  are  big,  bulky  and 
awkward,  creating  additional  hazards 
for  the  miners  who  will  have  to  carry 
and/or  move  them  to  and  from  mantrips. 
T!;e  use  of  the  StSR's  would  expose 
these  workers  to  additional  work 
around  moving  vehicles  and  force  them 
to  perform  additional  pulling,  pushing, 
lifting,  and  handling: 

b.  The  increased  physical  stress 
caused  by  carrying  and  moving  SCSRs 


wiil  mcrease  employee  fatigue  and 
increase  the  chances  of  an  accident; 

c.  Due  to  the  design  of  the  mine,  with 
track  or  roadway  and  belt  in  the  same 
entry  for  much  of  the  mine,  the  SCSRs 
will  be  carried  in  low  seam  and  narrow 
clearance  areas.  This  could  cause  injury 
if  the  SCSR's  get  caught  in  moving 
machinery,  or  if  employees  carrying 
them  are  forced  against  various  pieces 
of  moving  machinery:  and 

d.  There  is  htUe  or  no  room  on  the 
mantrips  for  carrying  or  securing  the 
SCSRs,  increasing  the  potential  for 
overcrowded  mantrips  and  the  hazard  of 
flying  objects  should  the  man  trip  come 
to  a  sudden  stop. 

4.  As  an  alternative  method,  petitioner 
proposes  to  store  the  SCSRs  on  each 
section  in  accordance  with  a  specified 
storage  plan  while  miners  are  on 
mantrips.  Filter-type  rescuers  will  be 
worn  by  miners  at  all  times. 

5.  Petitioner  states  that  the  alternative 
method  ouUined  above  wiU  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  827.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  30, 1983.  Copies  of  the  petition 
arc  available  for  inspection  at  that 
address. 

Doted:  January  25,  1963. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(KR  Doc  83-Z716  Filed  1-31-83.  8:45  am] 
BILUNG  COOE  «$10-43-M 


[Docket  No.  M-82-125-C1 

Morgan  Mining  Company,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Morgan  Mining  Company.  Inc.,  P.O. 
Drawer  W,  Haysi.  Virginia  24256  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  No.  4  Mine  (I.D.  No.  44-05480)  located 
in  Dickenson  County,  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 


lEjiauea  on  me  nunc  s  eieciric  race 
equipment 

2.  The  average  height  of  the  coal  seam 
is  47  inches,  with  uneven  floor 
conditions. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  could  strike  and  dislodge 
the  roof  support  system.  Further, 
canopies  restrict  the  equipment 
operator's  visibility,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  3, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  25, 1983. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  83-2n-  Filed  1-31-83;  8:45  am] 
BILLING  CODE  4eil>-«3-M 

[Docket  No.  M-82-33-M] 

Rio  Algom  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rio  Algom  Corporation.  LaSal  route. 
Moab.  Utah  84532  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
97  (blasts  in  gassy  mines)  to  its  Lisbon 
Mine  (I.D.  No.  42-00677)  located  in 
Grand  County.  Utah.  The  petition  is  fded 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  blasts  in  gassy  mines 
be  initiated  electrically  and  multiple- 
shot  blasts  be  initiated  only  with 
millisecond-delay  detonators. 

2.  As  an  alemative  method,  petitioner 
proposes  to  use  regular  electric  blasting 
detonators  in  lieu  of  millisecond-delay 
detonators. 

3.  Petitioner  states  that  due  to  the 
physical  characteristics  of  a  blast  using 
millisecond-delay  detonators,  broken 
rock  is  being  thrown  much  further  back 
from  the  face.  Timber  supports  are 
damaged  and  the  ventilation  tubing  that 
directs  fresh  air  to  the  face  has  to  be 
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rerr.oved  :o  a  pn;n'  beiond  rea:.:!"  of  *he 
broKcn  rock.  Miners  are  then  exposed  to 
less  clean  air  than  they  would  be  if  the 
tubing  could  be  left  installed  closer  to 
the  face,  as  can  be  done  when  using 
standard  delay  electric  blasting 
detonators.  In  addition,  millisecond- 
delay  detonators  cause  extensive 
damage  to  ventilation  ducts  and 
bulkheads.  The  use  of  the  standard 
delay  detonator  will  allow  a  safer  and 
healthier  work  environment  after  a 
blast. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Recjues!  for  Cummpnts 

Persons  mierested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  3, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  24.  1983. 
Patricia  W.  Silvey. 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances.  , 

(FR  Doc  33-2715  Fled  1^1-63^  MS  ami  I 
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Rio  Aigori  Ccp    Petitio"  ^c^ 
Moaific3t!on  o*  AppiicatiO'^  o' 
Mandatory  Safety  StandS'a 

Rio  Algom  Corporation,  LaSal  Route, 
Moab,  Utah  84532  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.21- 
58  (overcasts  and  undercasts)  to  its 
Lisbon  Mine  (I.D.  No.  42-00677)  located 
in  Grand  County,  Utah.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  overcasts  and 
undercasts  be  constructed  tightly  of 
incombustible  material. 

2.  The  mine's  ore  body  is  situated  on 
the  northeastern  flank  of  the  faulted 


Lisbon  Valley  anticline  at  an 
approximate  depth  of  2,500  feet.  The 
depth  of  the  ore  and  the  location  near 
the  fault  create  more  ground  movement 
than  a  mine  nearer  the  surface.  With 
this  groimd  movement,  the  use  of 
cinderblocks,  concrete  or  steel  would 
not  only  create  undue  problems  with 
installation,  but  would  prove 
unsatisfactory  from  the  crushing  effect 
of  ground  movement. 

3.  Solid,  substantial  material  has  been 
used  for  stoppings  in  crosscuts  and 
other  installations  that  control 
ventilation  airflows.  The  exposed 
surfaces  are  treated  to  be  fire-resistant; 
those  stoppings  are  not  constructed  of 
incombustible  material  because  the 
material  mined  is  not  combustible. 

4.  Petitioner  states  that  using 
incombustible  materials  to  maintain 
ventilation  control  would  result  in  a 
diminution  of  safety  because  these 
materials  would  crack,  break,  or  fall 
down  due  to  the  closure  experienced 
with  the  openings  at  the  depth  mined. 

5.  As  an  alternative  method,  petitioner 
proposes  to  maintain  the  present 
overcasts,  constructed  for  8  by  8  inch 
timber  with  headboards  or  squeeze 
blocks  as  a  framework  to  absorb  the 
ground  movement,  and  2  by  12  inch 
lagging  with  all  exposed  surfaces 
rendered  incombustible. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 
84Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulafions  and 
Variances,  Mine  Safely  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  3, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  the  addi-ess. 

Dated:  January  24, 1983.  06Patricia  W. 
Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc-  83-2721  Filed  1-31-83:  8:45  im| 
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Sumnnary  of  Decisions  Granting  tn 
Whole  or  in  Pari  Petitions  for 
Modification 

AGENC/:  Mine  Safety  and  Health 
AaniiiiiStration  (MSHA),  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  Section  101(c)  of  the 
t  ederai  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  ho\h  of  the 
following:  That  an  alternative  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  apphcation  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 

Dated:  January  25,  1983. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 
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Affirmative  Decisions  on  PErmoNS  for  MooiFicATtON 


Docket  No 


M-S1-1S2-C.. 


M-si-i9i-C_. 


Feoehai.  REGtS^ER 
nolica 


47  FR  6504 


47  Fn  65021 


Potitiooer 


R.C.  i  R  Coal  Co 


CM  Sen  Coal  Co 


Regulations  at<ecled 


30  CFR  75.1400 


30  CFR  75  503 


Summary  of  findrngs 


Proposed  operation  of  mancage  Of  steel  gunboat  with  secondary  sateiy 
connections  securely  fastened  around  the  gunboat  and  to  the  hoisling 
rope  above  the  mam  connection  device  considered  acceptable  altemaiive 
rretnod  of  compliance  Granted  with  conditions 

Proposed  use  of  a  hmged  metal  locking  device  in  lieu  ol  padlocks  tor  ine 
purpose  ol  kjcking  battery  plugs  to  battery-tray  receptacle  on  permissible, 
mobile,  battery  powered  machines  considered  acceptable  altemaiive 
method  of  compliance  Granted  with  conditions. 
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MoDiFiCATKX— Continued 


Docket  No. 


Federal  Registea 

notice 


Petitioner 


Reguiakons  affected 


SmTwnflvy  rt  findnQS 


»Mi-246-a 

M-Bt-zee-c 

M-ei-26a-c 

M-.ei-273-C 

M-82-2-C 

M-B2-5-C 

M-82-10-C 

M-fl2-12-C 


47  FB  7887  „ 


47  FR  8897 


47  FR  13434.. 


47  FR  6503.. 


47  FR  13435. 


47  FH  44896.. 


47  FR  14238.. 


47  FH  15932.. 


M-82-13-C... 

M-82-15-C... 

IW-82-19-C.. 
M-82-29-C-. 

M-82-30-C... 
M-82-32-C... 

M-82-34-C.. 

M-82-38-C... 
M-82-42-C 

M-82-45-C.. 

M-82-50-C. 

M-82-56-C.. 

M-82-67-C.. 


47  FR  12402.. 


47  FR  13434  . 


47  FR  13062 


47  FR  16912. 


47  FR  13432.. 
47  FH  18078.. 


47  FW  19252..... 


47  FR  22240.. 
47  FR  24482  . 


47  FR  2'>3.'?3  . 


47  FR  24406  . 


W-79-21-M  . 
M-79-23-M.. 


M-80-27-M 


M-80-33-M.. 


M-aO-94-M  . 


M^1-27-M.. 


Sewetl  Coal  Co 

New  War  Coal  Co.. 
Peabody  Ca«  Co  ~. 


30CFH7S.1105 


30  CFB  75.301  ... 
30  CFB  75.1710.. 


Amherst  Coal  Co 

Valley  Camp  Coal  Co..„ 

BCNR  Minmg  Corp 

South  Hopkins  Coal  Co 

South  Hopkins  Coal  Co 

Aiabana  By-Prodoets  Co»p  . 

Raven  Coal  Co 

Consolidation  Coal  Co    

Laurel  Run  Mining  Co 

Kanaw*ia  Coal  Co  

Cimarron  Coal  Corp _.... 

OW  Ben  Coal  Co _ 


30  CFR  75.305 .. 
30  CFR  75.305., 


30  CFR  75.305 . 
30  CFB  75  803 


Ar>g«tla  Mnng  Co 

Island  Creek  Coal  Co.. 


47  FR  27640 

.  . 

47  FH  33566 

44  FR  45789 

44  FR  49801   . 

-— 

45  FR  14865 

....... 

45  FR  17285....... 

45  FR  61399 

46  FR  34861   

Quarto  Mining  Co  

Voughiogneny  and  Otw}  Coal  Co. 

Sahara  Coal  Co  .  Inc 

Ok)  Ben  Coal  Co   


30  CFR  75.1710..... 
30  CFR  49.6(aK2)   . 

X  CFR  75J01 

30  CFR  75  1105.— 
30CFB49.6(«X1|  ■ 

30  CFR  75  1710 

30  CFR  77.803 

30  CFR  75  902 


30  CFR  75  1710 
30  CFR  75  507- 1(a) 


30  CFB  75.305 

30CFW  751101-8 


Sunshine  Mining  Co - - 

Heda  Mining  Co - 

Cominco  American.  Inc _ 

Comnco  Amencan,  Inc 


Rio  Blanco  CM  Shale  Co 
United  Stales  Steel  Corp . 


30  CFR  75  503 


30  CFR  75  1700    . 

30  CFR  57  12-82.. 
30  CFR  57  19-71 .. 

30  CFR  57.4-618.. 
30  CFR  57  4-61  A. 


30  CFR  57  19-54... 
30  CFR  5516-2(0.. 


PaMonar's  proposal  to  vanlilate  a  rediCar  and  a  translomwr  Onetf  by 
intake  air  m  lieu  ot  coursir>g  the  air  dvectty  into  the  return  airway  with 
specified  saleguards  conaidared  acceptable  anemative  method   Granted 
with  corxiftiona 
Proposed  airtlow  reduction  m  petitioner's  mine  mffach  would  maintain  a  sale 
and  healthful  atmoapfiere  consKlered  acceptable  alternative  method  of 
compliance  Granted  wt&i  conditions 
Wlien  truss  boNs  are  InaMad  at  45  dagrse  angla.  the  ATRS  doa*  not  fit 
firmly  against  the  root  petitioner's  proposal  to  install  rail  bars  instead  of 
truss  bolts  or  wait  untH  tfie  area  to  be  tnjssad  is  no  kmger  inby  the  last 
open   crosscut  considered  accaptatM  alternative  method    Granted  with 
conditrons. 
Due  to  numerous  roof  faHs.  petnonar's  proposal  to  establish  and  mairtlain 
three  specified  air  measunng  stations  conaidered  acceptable  alternative 
method  Granted  with  condrtions 
Due  to  roof  falls,  pettionor's  proposal  to  monitor  oxygen  deficiency,  metiv 
ane  accumulation  and  ttie  rate  of  ai<'  flow  in  the  return  ar  course  from  two 
evaluation  points  at  tmth  edges  of  tfie  Ian  area  considered  acceptabia 
alternative  mettvxl.  Granted  with  corxWions. 
Due  to  adverse   roof   conditions,   petitioner's   proposal   to  estabtah   and 
maintain  specified  ventilation  monitoring  stations  considerad  acceptable 
altemativa  metfwd  Granted  in  part  with  corxjitions. 
Pelilioner's  proposal  to  install  a  ground  field  bed  of  less  than  4  ohms  to 
aarlii  al  the  sue  of  Iha  oil  aoM  breaker  for  the  mna  and  to  iMualy 
inspect  the  full  length  of  tfM  line  on  a  weekly  basis  conaidered  acceptable 
aitemative  method  of  comp)iark.«  Granted  wKh  lUxiiMurit. 
Ose  o<  cabs  or  canopies  on  certain   mining  equipmani  in  spedfw)  k>w 
mining   heights   would   result   in  a   dirnmution   ol   safety    Granted  with 
cor^ditions. 
Petitioner's  pnjposad  alteinabve  lo  ensure  »ial  kgud  oiygan  be  aiaiabl^  to 
ai  operations  wrthm  two  hours  ground  travel  time  m  lieu  ol  stonng  it  onsile 
considered  acceptable  attemaliva  meOKid  ol  oompkance    Granted  with 
conditions. 
Proposed  airflow  reduction  in  petitxxier  s  mine  wtuch  wouU  rriamtam  a  safe 
and  healthful  atmosphere  conaidered  acceptable  alternative  me«X)d  o« 
compkance  Granted  with  conditona. 
Endoamg  pumps  in  lireprool  housing  structi^es  nwth  automatic  fire  supprea- 
sion  devices  conaxtered  accepMM  altematN*  method  c4  compkance 
Granted  with  condrtona 
Eqjipping  the  mme  rescue  station  with  am  self-contained  oirygen  breathmg 
apparatus  and  mamtamng  an  agreement  with  a  fulty  equipped  backup 
team  k>cated  15  mmutes  ground  ravel  Mna  Iroin  the  mna  oonsiderad 
aocaplable  alternative  method  CVanied  wrth  oonditnns. 
Use  ol  cabs  or  canopies  m  specified  low  mming  heagrns  would  resi^  in  a 

dimmutior  ol  safety  Granted  wMh  conditions 
m  heu  of  monrtormg  continuously  the  grooncfcig  circuit  to  asaura  eon»ni<ty, 
peouoner  s  proposal  to  place  an  oil  circuit  breaker  and  ground  cfieck 
monitor  on  the  trail  cable  at  the  end  of  t»>e  overland  areuit  with  specified 
safeguards    considered    acceptabia   aHemaeve   fnattwd   o<    compkance 
Granted  «wth  conditions 
P^jposai  to  distribute  power  m  an  underground  shop  thrtjugh  ttw  use  of  a 
standard  panel  boi  with  speolied  safeguards  and  precautions  oonaKlared 
aoceptabie  alternative  mt-thod  o<  compkance    Granted  upon  oompkance 
with  conditions 
'  Use  of  catis  or  canop«s  m  ipacilwd  tow  nwung  heights  wouW  ntM  *\  a 

diminution  ol  safe>  Granted  with  conditions 
'  Proposed  use  ol  nonpermesltiie  20  hp   460  V  Frankkn  Electnc  submergWe 
i      pump  to  dram  water  from  the  sump  beneath  the  No    1   rehim  m  shaft 
I      considered  acceptable  allamakve  method  Granted  with  condMns 
!  Due   to   adverse   tooI   coniitiona,   petitioners  prtjpoaal  to  estabks^   and 
I      mavitam  specified  ventlabon  moratorwtg  stabons  oonaiderad  acceptable 
I      alternative  mettwd  Granted  m  pari  with  corxJitiona- 
Petmoner  s  proposal  to  use  a  smgle  overtieed  pipe  spnnkler  system  with 
soecffied  saieguards  and  condibona  uumaduiad   aiie(ilalila  allamath^ 
method  ol  compliance  Granted  with  conditions 
Proposed  use  of  a  threaded  boll  device  m  keu  of  a  padlock  to  aecure  screw 
c^»  m  place  on  pkjgs  ol  a  battery  .ope -atod  scoop  tractor  considered 
acceptable  alternative  mettiod  Granted  with  ccrvlitons 
Proposed  plan  to  pkjg  and  mme  through  abandor»ed  o«  and  gas  »e»s 
considered  acceptable  altemetrve  method  lo  leaving  coal  bamers  around 
the  wells  Granted  with  conditions 
Use  of  armored  cables  with  external  conductive  sheath  considered  accept 

able  aiternalive  method  of  compkance  Granted  with  corxMions 
Allowing  workers  to  nde  m  skips  or  buckets  with  supplies   maienaH  or  tools 
during  shall  sinking  and  repa»  operations  to  (xeveni  unattended  materials 
from  falling  down  the  shall  on  top  o«  woreers  tieioiii    with  specked 
safeguards,  considered  acceptable  atten^tive  method  Granted  with  con- 
drtions 
Petitioner  s  proposal  to  adiusi  the  mam  fan  so  thai  any  smoke  generated  by 
s   (ire.   should   one   occur.   wouW   be   removed   directfy   from   tfie   mme 
considered  acceptable  anemative  method.  Granted  with  condmona 
Petitioner's  proposal  to  adiual  the  max  tan  lo  Vtat  any  amoka  ganeralad  by 
a  lire,  should  one  ocw*.  would  be  ramoved  (irecDy  fcom  the  mme  m  keu 
of  inataMng  fire  doors  consKlared  accaptaMa  altemativs  metfxxl  ol  compli 
ance  Granted  with  condibona. 
Pabboner  s  proposal  to  use  plane  aleal  gukt*  ropes  on  manca0S  to  kanapon 
miners  mto  and  out  of  tfie  mme  conaidared  acceptable  allamabve  method 
Granted  with  concMona 
Proposed  maKilenartoe  and  inapection  ol  Una  in  ciontplanoa  w«h  apeofied 
|ob  procedures  considerad  au;eptable  altamatlve  method.  Gmntad  with 
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OockalNo. 

FEDCBAi.  ReasTw 

no«ce 

PoMtonof 

RsguMons  altected 

Summa/y  ol  findings 

M-^-  ~:  V        

47  FP  8898 

47  FR  24485       

30  CFP  57.19-3 

Use  of  a  seven  belt  pulley  drtve  mec»ian»m  on  a  personnel  hoisi  wi* 
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Office  of  Pe;'S(on  anc  '^sitare  Benefit 
Programs 

AlasKa  Tear^ste'S  E^D^c^er  Pension 
Trust  et  ai.  ProDOsec  Eie^-.p'  :    s 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

suMMAPY  This  document  contains 
-    ■    J :  -  ■  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 

Requests 

All  interested  persons  are  invited  to 
submit  written  Comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
-"  •  ---'♦:on. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
p  -iblic  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20218. 


Notice  to  Interested  Persons 

Within  30  days  of  the  publication  of 
the  proposed  exemptions  in  the  Federal 
Register,  notice  of  the  proposed 
exemptions  will  be  provided  to  all 
interested  persons  as  agreed  upon  by 
the  applicant  and  the  Department,  liie 
notice  to  interested  persons  will  include 
a  copy  of  each  applicable  notir  e  of 
pendency  and  a  statement  informing 
interested  persons  of  their  right  to 
comment. 

SUPPt.EMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40d(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Plans  Involved 

a.  The  Alaska  Teamsters  Employer 
Pension  Trust  is  a  multi-employer 
pension  plan  which  covers  participants 
who  are  employed  in  over-the-road  and 
local  transportation  as  well  as  related 
industries  in  Alaska.  It  has 
approximately  15,500  participants  and 
had  assets  of  3224,409,000  as  of 
February  28, 1981. 

b.  The  Alaska  Laborers  Employer 
Pension  Trust  is  a  multi-employer 
pension  plan  which  covers  participants 
who  are  employed  in  construction  and 


related  industries  in  Alaska.  It  has 
approximately  1,929  participants  and 
had  assets  of  Sl09,000.000  as  of 
December  31, 1980. 

c.  The  Alaska  Hotel  and  Restaurant 
Employees  Pension  Trust  is  a  multi- 
employer pension  plan  covering 
participants  who  are  employed  in 
Alaska  in  restaurant,  hotel  and  cabaret 
operations  and  related  activities.  It  has 
approximately  2,656  participants  and 
had  assets  of  $31,240,631  as  of  April  30. 
1979. 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Plan)  and  the  Alaska  liotet 
and  Restaurant  Employees  Pension 
Trust  (the  Hotel  Plan)  Located  in 
Anchorage,  Alaska 

[Application  No.  D-2812) 

Proposed  Exemption 

Based  on  the  facts  and- 
representations  set  forth  m  the 
application,  the  Deparln|Bnt  is 
considering  granting  an  4xemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accorfcance  with  the 
procedures  set  forth  in  Riv.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exe|iption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Carr-Gottstein  Properties.  Inc.  (CGP) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  (the  Bank)  to 
CGP  for  the  period  from  February  5. 1976 
to  August  9, 1978,  and  by  reason  of  the 
Hotel  Plan's  participation  in  the  loan 
beginning  August  9, 1978. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
February  5, 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
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through  (D)  of  the  Code,  with  respr-c?  lo 
CGP.  The  Department  is  not  proposing 
exemptive  relief  for  any  other  aspects  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  which  it  agreed  to  act  as 
investment  manager  of  Plan  assets.  The 
Bank  is  authorized  to  invest  a  portion  of 
the  Plan's  funds  held  by  it  in  permanent 
mortgage  loans  which  meet  the  written 
criteria  of  an  Investment  Services 
Agreement  between  the  Plan  and  the 
Bank. 

2.  In  September  1975,  CGP  arranged 
construction  financing  in  the  amount  of 
$550,000  for  construction  of  a 
neighborhood  shopping  center  in 
Anchorage,  Alaska.  The  construction 
loan  was  arranged  through  the  Bank 
with  the  funds  provided  by  the  Bank. 
Permanent  financing  in  the  amount  of 
$675,000  was  also  arranged  by  the  Bank 
on  the  basis  of  a  commitment  from  the 
Plan  to  acquire  the  loan. 

3.  The  Bank,  prior  to  issuance  of  the 
construction  and  permanent  financing 
commitments,  obtained  substantial 
credit  and  other  information  regarding 
CGP.  The  Bank  also  obtained  a 
complete  appraisal  of  the  shopping 
center  property  showing  a  value  of 
$900,000.  The  appraisal  was  an  "as- 
built"  appraisal  and  assumed  that  the 
improvements  for  which  the  loan  was 
granted  had  been  completed. 

4.  The  permanent  financing  was 
closed  on  February  5, 1976.  after 
completion  of  construction,  and  was 
secured  by  a  promissory  note  and  a  first 
lien  deed  of  trust.  The  promissory  note 
bears  interest  at  the  rate  of  10.5%  per 
annum  and  calls  for  equal  monthly 
installments  over  a  period  of  25  years. 
Loan  payments  have  been  current 
throughout  the  history  of  the  loan. 

5.  CGP  on  February  5. 1976  was  a 
wholly-owned  subsidiary  of  Carr- 
Gottstein  Co..  Inc.  (then  known  as  ].  B. 
Gottstein  and  Company.  Inc.)  which  was 
a  contributing  employer  to  the  Plan  at 
the  time  of  the  transaction. 

6.  Upon  becoming  aware  of  the 
possible  prohibited  nature  of  the  original 
transaction,  the  Bank  sold  the  CGP  loan 
to  Capital  Consultants,  Inc.,  (Capital)  on 
August  9, 1978.  Capital,  an  investment 
adviser  in  Portland,  Oregon,  acquired 
the  loan  on  behalf  of  the  Hotel  Plan. 
However,  a  third-tier  subsidiary  of  CGP, 
Alaska  Catering  Company  (ACC)  was  a 
contributing  employer  at  that  time  to  the 
Hotel  Plan.  On  May  8, 1979,  CGP's 
second-tier  subsidiary  sold  its  interest  in 


ACC  !o  a  t.hird  party.  Thus,  after  May  8, 
19-9  no  affiliate  of  CGP  had  any  direct 
or  indirect  interest  in  ACC.  Another 
affiliate  of  CGP,  Carr's  Quality  Centers, 
Inc.  has  also  been  a  contributing 
employer  to  the  Hotel  Plan  from  the 
early  1960'8  to  the  present. 

7.  CGP  and  its  affiliates,  officers  and 
directors  are  not  and  have  never  been  a 
trustee  of  the  Plan  or  the  Hotel  Plan  nor 
have  they  occupied  any  other  fiduciary 
relationship  with  respect  to  either  Plan. 
CGP  was  totally  unaware  of  the  Plans' 
interest  in  the  loan. 

8.  In  summary,  the  applicants 
represent  that  tJie  subject  transactions 
meet  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  all  loan  payments 
have  been  made  in  full  and  on  schedule; 
(2)  the  applicants  had  no  influence  or 
control  over  either  Plan's  involvement  in 
the  transactions;  and  (3)  the  applicants 
were  unaware  of  the  Plans  participation. 

For  further  information  contact:  Gary 
H.  Lefkowita  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

(ApplicaHon  No.  D-2813] 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
bv  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  LJ.  Can-  (Carr),  B.J.  Gottstein 
(Gottstein).  Carr-Gottstein  Co.,  Inc.  (C- 
G),  and  Carr-Gottstein  Properties,  Inc. 
(CGP)  by  reason  of  the  Plan'8 
participation  beginning  October  24, 1975, 
in  a  mortgage  loan  originated  by  the 
Alaska  Mutual  Savings  Bank  (the  Bank) 
the  Carr  and  Gottstein  and  in  the 
refinancing  of  the  loan  to  CGP  on 
December  21, 1977. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
October  24, 1975. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
iiy  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  with  respect  to 
Carr,  Gottstein,  C-G  and  CGP.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 


transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest  mutual 
savings  bank  and  is  regulated  by  the 
State  of  Alaska  and  the  FDIC.  The  Plan 
periodically  informs  the  Bank  of  the 
availabihty  of  Plan  funds  for  investing  in 
permanent  mortgages  on  commercial 
property  located  in  Alaska.  The  Bank 
then  selects  mortgages  from  its  mortgage 
pool  and  submits  a  package  to  the  Plan. 
If  the  purchase  is  approved  by  the  Plan, 
it  acquires  the  mortgage  or  a 
participating  interest  dierein. 

2.  On  July  12, 1973.  the  Bank  issued  a 
$1,260,000  loan  commitment  to  Carr, 
Gottstein  and  7  L  Investors,  Inc.  (an 
unrelated  corporation)  to  finance 
construction  of  a  four  story  office 
building  at  3rd  and  K  Streets  in 
Anchorage,  Alaska.  The  Property  upon 
which  the  building  was  to  be 
constructed  was  owned  25%  by  Carr,  by 
Gottstein  and  50%  by  7  L  Investors,  Inc. 
The  Bank  prior  to  the  issuance  of  the 
loan  commitment  obtained  substantial 
credit  and  other  information  regarding 
the  borrowers.  A  1976  appraisal  of  the 
property  shows  a  value  of  $2,550,000. 

3.  The  loan  was  closed  on  August  2, 
1973  to  the  borrowers  as  tenants  in 
common  and  was  secured  by  a 
promissory  note.  Deed  of  Trust  and 
Assignment  of  Rents.  The  promissory 
note  bore  interest  at  the  rate  of  9.5%  per 
annum  and  called  for  equal  monthly 
installments  over  a  period  of  25  years. 
Loan  payments  were  current  throughout 
the  history  of  the  loan. 

4.  On  October  24, 1975,  without  the 
knowledge  or  consent  of  the  borrowers, 
the  Bank  sold  a  90%  participating 
interest  in  the  loan  to  the  Plan.  "The  sale 
occurred  at  par  without  a  commission  or 
finder's  fee.  On  October  10, 1977,  the 
undivided  interests  of  Carr  and 
Gottstein  in  the  property  were  sold  to 
CGP. 

5.  On  December  21. 1977,  the  Bank 
refinanced  the  loan.  Pursuant  to  the 
refinancing,  the  August  2, 1973  loan  was 
paid  in  full  and  a  new  loan  in  the 
amount  of  $1,785,000  was  made.  At  the 
time  of  the  refinancing  the  nine  owners 
of  the  property  were  CGP  and  former 
shareholders  of  7  L  Investors.  Inc.  which 
had  previously  dissolved  and  Uquidated 
its  properties. 

6.  The  Note  for  $1,785,000  was 
executed  by  CGP  as  Maker  and  C-G  as 
Guarantor.  The  Deed  of  Trust  was 
executed  by  the  nine  owners  as 
Mortgagor.  The  loan  proceeds  were 
disbursed  by  the  Bank  to  the  nine 
owners  per  their  ownership  percentages. 
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CGP  and  C-G  were  indemnified  by  the 
r'h^r  c'AT.e.'s  for  their  pro  rata  share  of 
:he  loan.  Limited  personal  guarantees 
were  also  given  to  the  Bank  by  the  other 
owners.  The  form  of  the  loan  was 
dictated  by  the  Bank's  desire  for 
purposes  of  convenience  to  look  solely 
to  CGP  and  C-G  as  the  primary  obligors. 
The  promissory  note  bore  interest  at 
10%  per  annum  and  calls  for  equal 
monthly  installments  over  a  period  of  25 
years.  Loan  payments  are  current.  The 
Plan  has  participated  in  the  refinancing 
to  the  extent  of  a  90%  interest  evidenced 
by  a  participation  certificate  dated 
December  27, 1977.  As  in  the  original 
loan  transaction,  the  borrowers  were 
completely  unaware  of  the  Plan's 
participation  in  the  refinancing. 

7.  CGP  was  on  October  24. 1975.  a 
•.vholly-owned  subsidiary  of  a 
contributing  employer,  J.  B.  Gottstein 
and  Company,  Inc.  (an  entity  organized 
in  1958  and  now  known  as  C-G).  On 
December  21, 1977,  CGP  was  a  wholly- 
owned  subsidiary  of  a  contributing 
employer,  J.  B.  Gottstein  and  Company, 
Inc.  (an  entity  newly  organized  on  June 
29, 1976  under  the  old  name).  Carr  and 
Gottstein  were  the  sole  owners  of  all  of 
the  voting  stock  of  J.  B.  Gottstein  and 
Co.,  Inc.  on  October  24, 1975,  and  of  C-G 
on  December  21, 1977.  The  applicants 
and  their  affiliates,  officers  and 
directors  are  not  and  have  never  been  a 
trustee  of  the  Plan,  nor  have  they 
occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

8.  The  sales  of  participation  interests 
in  the  original  loan  and  the  refinancing 
were  transactions  over  which  the 
applicants  had  no  control  and  to  which 
they  did  not  consent.  The  appHcants 
were  not  aware  of  the  Plan's  possible 
participation  until  an  Internal  Revenue 
Service  audit  in  the  fall  of  1980.  which 
revealed  the  role  played  by  the  Plan. 

9.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  criteria  of  section  4975{c1(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  m  full  and  on  schedule; 
and  (2)  the  applicants  did  not  know  nor 
had  any  reason  to  know  of  the  Plan's 
involvement  in  the  participations. 

For  further  information  contact:  Gary 
ri.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
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P'oposed  Exemption 

3t!sed  '  n  the  facts  and 
•^presentations  set  forth  in  the 
application,  the  Department  is 
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considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  James  and  Daris  Lundgren  (the 
Lundgrens)  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  the  Lundgrens  for 
the  period  begirming  April  16, 1976 
through  December  30, 1980. 

Effective  date:  If  the  exemption  is 
granted,  it  will  be  effective  from  April 
16. 1976  through  December  30. 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
the  Lundgrens.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspects  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  which  it  agreed  to  act  as 
Investment  manager  of  Plan  assets.  The 
Bank  is  authorized  to  invest  a  portion  of 
the  Plan's  funds  held  by  it  as  custodian 
in  permanent  mortgage  loans  which 
meet  the  written  criteria  of  an 
agreement  between  the  Plan  and  the 
Bank. 

2.  In  1975,  the  applicants  arranged 
both  construction  and  permanent 
financing  with  the  Bank  for  construction 
of  an  industrial  and  warehouse  building 
located  in  Fairbanks,  Alaska.  The 
interim  financing  was  concluded  on 
February  20, 1976,  and  is  evidenced  by  a 
promissory  note  in  the  amount  of 
$530,000  to  the  Bank.  Permanent 
tinancing  was  also  arranged  by  the  Bank 
at  the  same  time  as  the  construction 
loan  was  closed.  Since  the  loan  met  all 
applicable  criteria,  the  Bank  as  Plan 
investment  manager  committed  Plan 
assets  to  fund  the  permanent  loan. 

3.  The  Bank,  prior  to  issuance  of  the 
construction  and  permanent  financing 
commitments,  obtained  substantial 
credit  and  other  information  regarding 
the  borrowers.  The  Bank  also  obtained  a 
complete  appraisal  of  the  property 
showing  a  value  of  $730,000.  The 
appraisal  was  an  "as-built  appraisal  and 
assumed  that  the  improvements  for 


which  the  loan  was  granted  had  been 
constructed. 

4.  The  permanent  financing  was 
closed  on  April  16, 1976,  after 
completion  of  construction,  and  was 
secured  by  a  Promissory  Note  and  a 
Deed  of  Trust.  The  Plan  was  the  sole 
source  of  the  loan  funding.  The 
Promissory  Note  bears  interest  at  the 
rate  of  10.5%  per  annum  and  calls  for 
equal  monthly  installments  over  a 
period  of  20  years.  Loan  payments  have 
been  current  throughout  the  history  of 
the  loan. 

5.  At  the  time  of  the  transaction,  the 
Lundgrens  owned  10%  of  the  stock  of 
Lundgren  Pacific  Construction 
Company,  Inc.  (LPCC).  Mr  Lundgren  was 
also  an  officer  of  LPCC.  LPCC  was  a 
contributing  employer  to  the  Plan  at  the 
time  of  the  transaction.  In  1977,  Mr. 
Lundgren  sold  his  stock  interest  in  LPCC 
to  unrelated  persons.  Also,  since 
October,  1977,  LPCC  has  not  been  a 
contributing  employer  to  the  Plan.  Mr. 
Lundgren  is  not  and  has  never  been  a 
trustee  of  the  Plan,  nor  has  he  ever 
occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

6.  At  the  time  of  the  transaction,  the 
Lundgrens  were  unaware  of  the  possible 
prohibited  natute  of  the  transaction.  The 
Bank,  when  it  became  aware  of  the 
possible  prohibited  nature  of  the 
transaction,  repurchased  the  Lundgren 
loan  from  the  Plan  at  par  for  cash  on 
December  30, 1980. 

7.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)  (2) 
of  the  Code  because:  (1)  All  loan 
payments  have  been  made  in  full  and  ob 
schedule;  (2)  the  applicants  had  no 
influence  or  control  over  the  Plan's 
involvement  in  the  transaction;  and  (3) 
the  applicants  were  unaware  of  the 
possible  prohibited  nature  of  the 
transaction. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Teamsters  Plan)  and  the 
Alaska  Laborers  Employer  Pension 
Trust  (the  Laborers  Plan;  collectively, 
the  Plans)  Located  in  Anchorage,  Alaska 

(Application  No.  E>-2818J 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
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1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Anchorage  Sand  &  Gravel  Company. 
Inc.  (Anchorage)  by  reason  of  the 
participation  by  the  Teamsters  Plan  in  a 
loan  originated  by  the  First  Federal 
Savings  and  Loan  Association  (the 
Association)  to  Anchorage,  effective 
December  27, 1976.  nor  to  the 
participation  by  the  Laborers  Plan  in  the 
loan  for  the  period  from  December  27. 
1976  through  May  4, 1979. 

Effective  Date;  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  27, 1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the    • 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)  (1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Anchorage.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspects  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions. 

Summary  of  Facts  and  Representations 

1.  The  Association.  Alaska's  largest 
savings  and  loan  association,  entered  an 
agreement  with  the  Teamsters  Plan  in 
1969  for  the  purchasing  and  servicing  of 
mortgage  loans  and  in  1976,  the 
Association  entered  an  agreement  with 
the  Laborers  Plan  for  the  purchasing  and 
servicing  of  mortgage  loans  (the 
Agreements). 

2.  Pursuant  to  the  terms  of  the 
Agreements,  the  Plans  agreed  to 
maintain  funds  on  account  with  the 
Association.  The  Association  was  in 
turn  authorized  to  sell  mortgage  loans 
from  its  portfolio  to  the  Plans  which  met 
the  written  loan  criteria  of  the  Plans  as 
set  out  in  the  Agreements.  In  the  case  of 
the  Teamsters  Plan,  the  National  Bank 
of  Alaska,  as  custodian  of  the  Teamsters 
Plan,  reviewed  the  appropriateness  of 
the  mortgage  loans.  In  the  case  of  the 
Laborers  Plan,  the  review  of  the 
appropriateness  of  the  mortgage  loans 
was  undertaken  bv  the  Association. 

3.  On  December  27, 1976,  the 
Association  closed  a  loan  of  $4,000,000 
to  Anchorage  (the  Loan).  The  Loan  was 
secured  by  a  promissory  note,  a  Deed  of 
Trust  and  Assignment  of  Rents,  and  by  a 
UCC  Security  Agreement  on  certain 
property  used  as  collateral  for  the  Loan. 
The  promissory  note  bears  interest  at 
10.5%  per  annum  and  calls  for  equal 
monthly  installments  with  a  final 
balloon  payment  in  12  yeers.  In 
connection  with  the  Deed  of  Trust  and 


Assigrmient  of  Rents,  the  Association 
obtained  an  appraisal  of  the  real 
property  to  be  used  as  security  for  the 
Loan.  The  appraisal,  performed  by 
William  Wakeland,  MAI,  SHEA. 
established  the  fair  market  value  of  the 
real  property  to  be  $5,510,000  as  of 
August  2. 1976.  With  regard  to  the  UCC 
Security  Agreement,  the  property  which 
is  the  subject  of  this  agreement  was 
valued  at  $1,690,000,  as  estimated  by  the 
owner.  Thus  the  total  collateral  for  the 
Loan  was  represented  to  be  $7,200,000. 
Loan  payments  have  been  current 
throughout  the  history  of  the  Loan. 

4.  After  the  Association's  letter  of 
commitment  to  Anchorage,  but  prior  to 
the  closing  of  the  Loan,  the  Association, 
relying  upon  the  undertaking  of  the 
Plans  to  purchase  mortgage  loans, 
determined  to  assign  a  major 
participating  interest  in  the  Loan  to  the 
Plans.  The  Teamsters  Plan  purchased  a 
62.50%  interest  in  the  Loan  and  the 
Laborers  Plan  purchased  a  31.25% 
interest  in  the  Loan. 

5.  Anchorage  was  a  contributing 
employer  to  the  Plans  at  the  time  of  the 
closing  of  the  Loan.  It  had  no  other 
relationship  to  the  Plans.  Anchorage 
was  not  aware  of  the  participation  of  the 
Plans  in  the  Loan,  All  closing  documents 
for  the  Loan  were  executed  by  and  in 
the  name  of  the  Association.  At  no  time 
did  the  Association  disclose  to 
Anchorage  the  fact  that  an  interest  in 
the  Loan  had  been  assigned  to  the  Plans. 
In  fact,  the  Agreements  specifically 
expressed  the  intent  of  the  parties  that 
the  Plans  be  isolated  from  the  dealings 
between  the  Association  and  the 
borrowers  insofar  as  possible, 

6.  Upon  becoming  aware  of  the 
possible  prohibited  nature  of  the  Loan, 
the  Association  repurchased  the  Loan 
from  the  Laborers  Plan  on  May  4. 1979. 
The  Association  has  also  offered  to 
repurchase  the  interest  of  the  Teamsters 
Plan  in  the  Loan.  Anchorage  did  not 
become  aware  of  the  participation  by 
the  Plans  in  the  Loan  until  September  5. 
1980.  when  it  was  contacted  by  the 
Internal  Revenue  Service. 

7.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
satisfies  the  criteria  of  section  4975(f '(2) 
of  the  Code  because;  (1)  all  loan 
payments  have  been  made  in  full  and  on 
schedule;  and  (2)  Anchorage  did  not 
know,  nor  did  it  have  reason  to  know,  of 
the  involvement  of  the  Plans  in  the  Loan. 

For  further  information  contact:  Ms. 
Linda  Hamilton  of  the  Department  of 
Labor,  telephone  (202)  523-7462.  (Tl.is  is 
not  a  toll-free  number.) 


Alaska  Teamsterfs  Employer  Pension 
Trust  (the  F'lani  [..ocatpci  in  Anchorage, 
Alaska 

(ApplicaUon  No.  D-2819) 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Gavora,  Inc.  and  Mr.  and  Mrs.  V.  Paul 
Gavora  by  reason  of  the  Plan's 
participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  Gavora.  Inc.  for  the 
period  beginning  May  4. 1977  through 
August  15, 1978. 

Effective  dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  Mh>  4  1977  until  August  15, 1978. 

Limited  scope  of  exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Gavora,  Inc.  and  Mr.  and  Mrs.  Gavora. 
The  Department  is  not  proposing 
exemptive  relief  for  any  other  aspects  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967.  it  entered 
into  an  agreement  with  the  Plan  which 
authorizes  the  Bank  to  invest  a  portion 
of  the  Plan's  funds  held  by  it  in 
permanent  mortgage  loans  which  meet 
the  written  criteria  agreed  on  by  the 
Bank  and  the  Plan. 

2.  In  early  1976.  Gavora.  Inc.  arranged 
construction  financing  in  the  amount  of 
$6,000,000  for  construction  of  a  regional 
shopping  center  in  Fairbanks.  Alaska. 
The  construction  was  arranged  through 
the  Bank  with  the  funds  provided  by  the 
Bank  to  the  extent  of  $2.5  million  and  by 
Peoples  Mortgage  Company  to  the 
extent  of  $3.5  million.  Permanent 
financing  was  also  arranged  by  the  Bank 
at  the  same  time  the  construction  loan 
was  closed.  Permanent  financing  was 
granted  on  the  basis  of  commitments 
from  a  number  of  long  term  lenders  each 
of  whom  agreed  to  acvjuir:?  a 
participating  Interest  in  the  loan.  The 
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Plan  committed  for  a  58*  participating 
interest  m  the  '.can. 

3.  The  Bank,  prior  to  issuance  of  the 
construction  and  permanent  financing 
commitments,  obtained  substantial 
credit  and  other  information  regarding 
Gavora,  Inc.  The  Bank  also  obtained  a 
complete  appraisal  of  the  property 
showing  a  value  of  S9.250.000.  The 
appraisal  was  an  "as-built"  appraisal 
and  assumed  that  the  improvements  for 
which  the  loar,  wd«  zrar.'ed  had  be«i 
constnjcted 

4.  The  permenent  financing  was 
closed  on  May  4,  1977  after  completion 
of  constrjction,  and  was  secured  by  a 
promissor\  note.  Deed  of  Trust  and 
Assignment  of  Rents,  and  by  a  UCC 
Security  Agreement  and  Financing 
Statement.  Mr.  and  Mrs.  Gavora  also 
personally  signed  the  note.  The 
promissory  note  bears  interest  at  the 
rate  of  10%  per  annum  and  calls  for 
equal  monthly  installments  over  a 
period  of  25  years,  but  the  Plan  has  the 
.-U"t  *o  accelerate  the  remaining 
pr.nc;pal  and  interest  in  June  1992.  Loan 
raym,ents  have  been  current  throughout 
tne  history  of  the  loan. 

5.  At  the  time  of  the  transaction,  Mr. 
Gavora  owned  100%  of  Gavora,  Inc.  Mr. 
Gavora  also  owned  100%  of  the  stock  of 
N<drl<et  Basket,  Inc  (MB)  and  79%  of  the 

■  c;.    ;:  N  rthland  Hub.  Inc.  (NH).  MB 
-:  :  \'t-<.  A-  re  contributing  employers  to 
T-*  Plan  at  the  time  of  the  transaction. 
Mr.  Gavora  is  not  and  has  never  been  a 
trustee  of  the  Plan,  nor  does  he  occupy 
any  other  fiduciary  relationship  with 
respect  to  the  Plan. 

6.  The  applicant  was  unaware  at  the 
time  of  the  transaction  of  its  possible 
prohibited  nature.  The  Bank  required 
Gavora,  Inc.  to  execute  a  document 
entitled  "Statement  Regarding  Parties- 
In-Interest  and  Disqualified  Persons 
Under  EKISA"  prior  to  the  closing  of  the 
construction  and  permenent  loans.  In 
both  instances,  the  document  did  not 
refer  to  the  Plan,  but  rather  to 
"Nabalaska-180,"  the  Bank's  custodial 
name  for  the  account  maintained  in  the 
name  of  the  Plan.  That  fact  was  not 
disclosed  to  Gavora.  Inc.  or  Mr.  Gavora. 
The  document  did  list  the  names  of 
other  pension  plans  which  were 
participating  in  the  loan. 

7.  Upon  becoming  aware  of  the 
possible  prohibited  nature  of  the 
transaction,  the  Bank  sold  the  Gavora 
loan  to  an  unrelated  party  at  par  for 
cash  on  August  15, 1978. 

8  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  cntieria  of  section  4975(c)(2) 
of  the  Cone  because-  (1)  all  loan 
paym.ents  ^.dve  neon  made  in  full  and  on 
scnedu.e  '21  the  applicant  had  no 
i.itluence  or  control  over  the  Plan's 


involvement  in  the  transaction;  and  (3) 
the  applicant  was  unaware  that  a  party 
participating  in  the  loan  was  in  fact  the 
Plan. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Application  No.  D-2820J 

Proposed  exemption 

Based  on  the  facts  and 
representatives  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  effective  October  24, 1975 
through  December  30. 1980,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  Spenard 
Builders  Supply,  Inc.  (Spenard)  by 
reason  of  the  participation  by  the  Plan 
in  a  loan  originated  by  the  National 
Bank  of  Alaska  (the  Bank)  to  Spenard. 

Effective  dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  October  24, 1975  through  December 
30, 1980. 

Limited  scope  of  exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  with  respect  to 
Spenard.  The  Department  is  not 
proposing  exemptive  relief  for  any  other 
aspects  of  the  transaction,  or  for  any 
other  parties  to  the  extent  such  parties 
may  have  engaged  in  prohibited 
transactions.  > 

Summary  of  Facts  and  Representations 

1.  The  Bank,  Alaska's  largest  financial 
institution,  entered  into  a  custodial 
agreement  (the  Agreement)  with  the 
Plan  in  1967,  Pursuant  to  the  Agreement, 
the  Bank  is  authorized  to  invest  a 
portion  of  the  Plan's  funds  held  by  it  in 
fixed  income  investments,  including 
permanent  mortgage  loans  which  meet 
certain  criteria  contained  in  the 
Agreement. 

2.  On  August  14, 1974,  Spenard 
obtained  a  loan  of  $500,000  (the  Loan) 
from  the  Bank.  The  Bank,  prior  to 
closing,  obtained  substantial  credit  and 
other  information  from  Spenard.  The 
Bank  also  obtained  a  complete  appraisal 
of  the  real  property  to  be  mortgaged  as 


security  for  the  Loan.  The  appraisal, 
performned  by  Simmons  &  Associates, 
Inc.,  established  the  fair  market  value  of 
the  property  to  be  $1,468,000,  as  of  May 
28, 1974.  The  Loan  was  secured  by  a 
promissory  note  bearing  interest  at 
10.25%  per  annum  and  calling  for  equal 
monthly  installments  over  a  15  year 
period.  Loan  payments  have  been 
current  throughout  the  history  of  the 
Loan. 

3.  On  October  24, 1975,  the  Bank, 
relying  upon  the  undertaking  of  the  Plan 
to  purchase  loans  which  met  the  criteria 
of  the  Agreement,  sold  a  25%  interest  in 
the  Loan  at  par  to  itself  as  custodian  for 
the  Plan. 

4.  Spenard  was  a  contributing 
employer  to  the  Plan  at  the  time  of  the 
closing  of  the  Loan  and  when  the  Plan 
purchased  a  25%  participation  in  the 
Loan.  It  had  no  other  realtionship  to  the 
Plan.  Spenard  was  not  aware  of  the 
participation  of  the  Plan.  All  closing 
documents  involved  in  the  Loan  were 
issued  in  the  name  of  the  "National 
Bank  of  Alaska  as  Trustee  under 
Common  Trust  Fund  A."  At  no  time  did 
the  Bank  disclose  to  Spenard  the  fact 
that  an  interest  in  the  Loan  had  been 
assigned  to  the  Plan.  Spenard  was  not 
made  aware  of  the  Plan's  participation 
in  the  Loan  until  an  Internal  Revenue 
Service  audit  in  1980  revealed  the  role  of 
the  Plan. 

5.  On  December  30, 1980,  the  Bank 
repurchased  the  Loan  participation  from 
the  Plan  at  par  for  cash. 

6.  In  summary,  the  applicant 
represents  that  the  participation  in  the 
Loan  satisfies  the  criteria  of  section 
4975(c)(2)  of  the  Code  because:  (1)  All 
Loan  payments  have  been  made  in  full 
and  on  schedule;  and  (2)  Spenard  did 
not  know,  nor  did  it  have  reason  to 
know,  of  the  involvement  of  the  Plan  in 
the  Loan. 

For  further  information  contact:  Ms. 
Linda  Hamiltion  of  the  Department  of 
Labor,  telephone  (202)  523-7462.  (This  is 
not  a  toll-free  number.) 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Flan)  Located  in  Anchorage, 

Alaska 

(Application  No.  D-2821] 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)  (2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
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by  reason  of  sec*ior,  4975(c)  (1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  Massart  Investment  Company 
(MIC),  and  Keith  C  and  James  E. 
Massart  (the  Massarts),  by  reason  of  the 
participation  of  the  Plan  in  a  loan 
originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  MIC  for  the  period 
beginning  May  21, 1975  through 
December  30, 1980. 

Effective  date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  May  21, 1975  through  December  30, 
1980. 

Limited  scope  of  exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
MIC  and  the  Massarts.  The  Department 
is  not  proposing  exemptive  relief  for  any 
other  aspects  of  the  transaction,  or  for 
any  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank,  Alaska's  largest  fiancial 
institution,  entered  a  custodial 
agreement  (the  Agreement)  with  the 
Plan  in  1967.  Pursuant  to  this 
Agreement,  the  Bank  is  authorized  to 
invest  a  portion  of  the  Plan's  funds  held 
by  it  in  fixed  income  investments, 
including  permanent  mortgage  loans 
which  meet  certain  criteria  contained  in 
the  Agreement. 

2.  In  March  1975,  MIC  applied  to  the 
Bank  for  long-term  fmancing  of  a 
warehouse  and  official  buildmg  then 
under  construction.  On  April  4, 1975,  the 
Bank  approved  a  loan  in  the  amount  of 
5350,000  (the  Loan).  The  Loan  was 
granted  on  the  basis  of  the  Plan's 
undertaking  to  purchase  the  Loan  at 
closing.  The  financing  was  closed  on 
May  21, 1975.  after  completion  of 
construction  and  was  secured  by  a 
promissory  note  and  a  deed  of  trust  on 
certain  real  property  to  be  used  as 
collateral  for  the  Loan. 

3.  The  promissory  note  bears  interest 
at  the  rate  of  10.5%  per  annum  and  calls 
for  equal  monthly  installments  over  a 
period  of  25  years.  The  promissory  note 
was  signed  by  MIC,  as  a  co-partnership, 
and  the  Massarts,  as  co-partners.  A 
complete  appraisal  was  made  on  the 
property  to  be  mortgaged.  The  appraisal, 
performed  by  Roger  N.  Bonnett,  M.A.I., 
established  the  fair  market  value  of  the 
property  to  be  $500,000  as  of  January  6, 
1975.  Loan  payments  have  been  current 
throughout  the  history  of  the  Loan. 

4.  MIC  and  the  Massarts  are  the 
disqualified  persons  for  whom  the 
exemption  ia  sought.  The  Massarts  were 
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45%  of  the  Massart  Company.  At  the 
time  of  the  transaction,  the  Massert 
Company  was  a  contributing  employer 
to  the  Plan.  Since  June  1977,  the  Massart 
Company  has  ceased  to  be  a 
contributing  employer.  The  Massarts  are 
not  and  have  never  been  trustees  of  the 
Plan,  nor  do  they  occupy  any  other 
fiduciary  relationship  with  respect  to  the 
Plan. 

5.  Neither  MIC  nor  the  Massarts  were 
aware  of  the  Plan's  participation  in  the 
Loan  until  an  Internal  Revenue  Service 
audit  in  1980  revealed  the  role  of  the 
Plan.  Neither  the  Bank  nor  the  Plan 
disclosed  the  interest  of  the  Plan.  MIC 
assumed  th.-oughout  that  the  source  of 
funds  for  the  Loan  was  the  Bank. 

6.  On  December  30, 1980.  the  Bank 
repurchased  the  Loan  at  par,  for  cash, 
from  the  Plan. 

7.  In  summary,  the  apphcants 
represent  that  the  subject  transaction 
satisfies  the  criteria  of  section  4975(c) 
(2)  of  the  Code  because:  (1)  all  Loan 
payments  have  been  made  in  full  and  on 
schedule:  and  (2)  MIC  and  the  Massarts 
did  not  know,  nor  did  they  have  reason 
to  know,  of  the  involvement  of  the  Plan 
in  the  Loan, 

For  further  information  contact:  Ms. 
Linda  Hamilton  of  the  Department  of 
Labor,  telephone  (202)  523-7462.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Teamsters  Employer 
Pension  Trust  (the  Plan)  Located  in 
Anchorage,  Alaska 

(Application  No.  D-2824) 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  effective  December  22, 1976,  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  the  OAR 
Company  (OAR),  Donald  E.  May  (May), 
James  D.  Moore  (Moore)  and  Letha  D. 
Zuberg  (Zuberg)  by  reason  of  the  Plan's 
participation  in  a  loan  originated  by  the 
Alaska  Mutual  Savings  Bank  (the  Bank) 
to  OAR. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  2Z  1976. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  £in  exemption 
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through  (D)  of  the  Code,  with  respect  to 
OAR,  May,  Moore  and  Zuberg.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  pcirties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank.  Alaska's  largest  mutual 
savings  bank,  entered  a  written  loan 
participation  agreement  (the  Agreement) 
with  the  Plan  in  1977.  Pursuant  to  the 
terms  of  the  Agreement,  the  Bank 
selects  certain  mortgages  from  its 
mortgage  pool  and  assembles  a  package 
for  submission  to  the  Plan.  Included  in 
the  mortgage  package  are  credit 
information,  appraisals  and  property 
and  security  information.  If  ^e  purchase 
of  the  loan  is  approved  by  the  Plan,  it 
acquires  the  mortgage  or  a  participating 
interest  therein. 

2.  On  December  7, 1976,  the  Bank 
loaned  $328,000  (the  Loan)  to  OAR.  a  co- 
partnership comprised  of  May.  Zuberg 
and  Moore.  The  Loan  was  secured  by  a 
promissory  note,  deed  of  trust  and 
assignment  of  rents  executed  on  behalf 
of  OAR  by  its  partners.  The  promissory 
note  bore  interest  at  the  rate  of  10.5% 
per  annum  and  called  for  equal  monthly 
payments  over  a  period  of  25  years. 

3.  On  December  22. 1976,  the  Bank 
sold  a  90%  interest  in  the  Loan  to  the 
Plan.  The  sale  occiured  at  par  without  a 
commission  or  finder's  fee  and  the 
interest  of  the  Plan  was  evidenced  by  a 
participation  certificate.  On  August  29, 
1977.  the  amount  of  the  Loan  was 
increased  by  $80,000,  which  also  bore 
interest  at  10.5%  per  armum.  The  Plan 
also  acquired  an  interest  in  90%  of  the 
increased  loan.  Loan  payments  are 
current  and  the  Bank  is  continuing  to 
service  the  Loan  under  a  servicing 
contract. 

4.  OAR  is  a  partnership  owned  in 
equal  33)i%  interests  by  May,  Moore 
and  Zuberg.  At  the  time  of  the  Loan 
transaction.  May  owned  89.6%  of  May 
Contracting,  Inc.  (May,  Inc.).  Also, 
Moore  and  Zuberg  were  officers  of  May, 
Inc.  at  that  time.  May,  Inc.  was  a 
contributing  employer  to  the  Plan  at  the 
time  of  the  Loan.  The  applicants  and 
their  affiliates,  officers  and  directors  are 
not,  and  have  never  been,  trustees  of  the 
Plan,  nor  have  they  occupied  any  other 
fiduciary  relationship  with  respect  to  the 
Plan. 

5.  The  applicants  were  not  aware  of 
the  Plan's  participation  in  the  Loan  until 
March  1978,  when  they  received  a  letter 
from  the  Bank  which  revealed  the  role  of 
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the  Plan.  Prior  to  March  1978,  nei'iier  the 
Bank  nor  the  Plan  disclosed  the  interest 
of  the  Plan  The  applicants  assumed 
througout  that  the  scarce  of  funds  for 
the  Loan  was  the  Bank. 

6.  In  summary  the  applicants 
represent  that  the  subject  transaction 
meets  the  cntena  of  section  4975(c)(2)  of 
the  Code  because:  (1)  all  loan  payments 
are  current;  and  (2)  the  applicants  had 
no  knowledge  of  the  Plan's  involvement 
in  the  participation  until  after  the  Loan 
was  consummated. 

For  further  information  contract:  Ms. 
Lmda  Hamilton  of  the  Department  of 
Labor  telephone  (202)  523-7462.  (This  is 
not  a  toll-free  number  ■ 

.\laska  Laborers  Emplo>er  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
.Alaska 

(.App.. cation  No.  D-2852) 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  49i75(c)(l)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  D&M  Rentals  (D&M)  and  James 
Martin  and  Don  Madsen  (the  Partners) 
by  reason  of  the  Plan's  participation  in  a 
mortgage  originated  by  the  National 
Bank  of  Alaska  (the  Bank)  to  D&M,  for 
the  period  beginning  September  1, 1977 
through  December  31, 1980. 

Effective  dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  September  1, 1977  through 
December  31, 1980. 

Limited  scope  of  exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
D&M  and  the  Partners.  The  Department 
is  not  proposing  exemptive  relief  for  any 
other  aspects  of  the  transaction,  or  for 
dny  other  parties  to  the  extent  such 
parties  may  have  engaged  in  prohibited 
transactions.  i 

Summary  of  Facts  and  Representations 

1  The  Bank  is  Alaska's  largest 
f.nancidi  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  which  it  agreed  to  act  as  an 
investment  manager  of  Plan  assets.  The 
Bank  is  authorized  to  invest  a  portion  of 
the  Plan's  funds  held  by  it  in  permanent 


mortgage  loans  which  meet  the  written 
criteria  of  an  Investment  Services  and 
Depository  Agreement  between  the  Plan 
and  the  Bank. 

2.  In  early  1977,  D&M  arranged 
construction  financing  in  the  amount  of 
$650,000  for  construction  of  a  group  of 
six-plexes  in  Sitka,  Alaska.  The 
construction  financing  was  arranged 
through  the  Bank  with  the  funds 
provided  by  the  Bank.  Permanent 
financing  was  granted  on  the  basis  of 
commitments  from  two  long-term 
lenders,  each  of  whom  agreed  to  acquire 
a  participating  interest  in  the  loan.  The 
Bank,  acting  for  the  Plan,  committed  for 
a  25%  participating  interest,  and  the 
state  of  Alaska  Pension  Plan  committed 
for  a  75%  participating  interest. 

3.  The  Bank,  prior  to  the  issuance  of 
the  construction  and  permanent 
financing  commitments,  obtained 
substantial  credit  and  other  information 
regarding  D&M,  The  Bank  also  obtained 
a  complete  appraisal  of  the  property 
showing  a  value  of  $900,000.  The 
appraisal  was  an  "as-built"  appraisal 
and  assumed  that  the  improvements  for 
which  the  loan  was  granted  had  been 
constructed. 

4.  The  permanent  financing  was 
closed  on  September  1, 1977,  after 
completion  of  construction,  and  was 
secvu-ed  by  a  promissory  note.  Deed  of 
Trust,  and  by  a  UCC  Security 
Agreement  and  Financing  Statement. 
The  promissory  note  bears  interest  at  a 
rate  of  10.25%  per  annum  and  calls  for 
equal  monthly  installments  over  a 
period  of  25  years.  Loan  payments  have 
been  current  throughout  the  history  of 
the  loan. 

5.  D&M  is  a  co-partnership  owned  by 
the  Partners.  The  Partners  were  also 
owners  of  Madsen  Development  Corp. 
(Madsen).  Madsen's  predecessor, 
Madsen  Construction  Co.,  Inc.,  was  a 
contributing  employer  to  the  Plan  at  the 
time  of  the  subject  transaction.  Madsen 
Construction  Co.,  Inc.  was  dissolved  on 
March  26, 1981.  None  of  the  Partners 
are,  or  have  ever  been,  trustees  of  the 
Plan  nor  have  they  occupied  any  other 
fiduciary  relationship  with  respect  to  the 
Plan. 

6.  D&M  and  Madsen  Construction  Co., 
Inc.  were  assured  by  the  Bank  that  the 
transaction  was  entirely  legal  and 
proper.  They  were  not  aware  of  the 
possible  prohibited  nature  of  the 
transaction  until  it  was  brought  to  their 
attention  by  an  Internal  Revenue 
Service  audit  in  1980.  The  Bank,  upon 
becoming  aware  of  the  possible 
prohibited  nature  of  the  transaction  and 
acting  as  Plan  fiduciary,  sold  the  D&M 
loan  at  par  for  cash  to  an  unrelated 
party  on  December  31, 1980. 


7.  In  summary',  the  applicants 
represent  that  the  subject  transaction 
meets  the  cntena  of  section  4975(c)(2)  of 
the  Code  because:  (1)  the  loan  met  all 
applicable  criteria  contained  in  the 
agreement  between  the  Bank  and  the 
Plan;  (2)  all  loan  payments  were  made  in 
full  and  on  schedule;  and  (3)  the 
applicants  were  assured  by  the  Bank,  a 
Plan  fiduciary,  that  the  transaction  was 
legal  and  were  unaware  of  the  possible 
prohibited  nature  of  the  transaction. 

For  further  information  contact:  Gary 
H,  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

The  Alaska  Laborers  Employer  Pension 
Trust  (the  Piar.)  located  in  Xnchorage, 
Alaska 

[Application  No.  D-2855] 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  James  R.  Clinton  and  Enterprise  Co. 
(Clinton-Enterprise),  and  the  partners  of 
Enterprise  Co.  (the  Partners)  by  reason 
of  the  Plan's  participation  in  a  mortgage 
loan  originated  by  the  National  Bank  of 
Alaska  (the  Bank)  which  was  assumed 
by  Clinton-Enterprise  for  the  period 
beginning  March  23, 1978  through 
December  30, 1980. 

Effective  Dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  March  23, 1978  through  December 
30, 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  with  respect  to 
Clinton-Enterprise  and  the  Partners.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  which  it  agreed  to  act  as 
investment  manager  of  Plan  assets.  The 
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Bank  is  authorized  to  invest  a  portion  of 
the  Plan's  funds  held  by  it  in  permanent 
mortgage  loans  which  meet  the  written 
criteria  of  an  Investment  Services  and 
Depository  Agreement  between  the  Plan 
and  the  Bank. 

2.  In  early  1976,  Mr.  and  Mrs. 
Lawrence  Curry  and  Ms.  Jane  T.  Gowan. 
parties  unrelated  to  the  Plan  and  the 
applicants,  arranged  construction  and 
permanent  financing  with  the  Bank  for 
construction  of  a  small  office  building  in 
Anchorage,  Alaska.  The  amount  of  the 
loan  was  $300,000.  Since  the  loan  met 
the  plans  criteria,  the  Bank  as  Plan 
investment  manager  committed  Plan 
assets  to  fund  the  permanent  loan. 

3.  The  Bank,  prior  to  issuance  of  the 
construction  and  permanent  financing 
commitments,  obtained  substantial 
credit  and  other  information  regarding 
the  borrowers.  The  Bank  also  obtained  a 
complete  appraisal  of  the  property 
showing  a  value  of  $508,000.  The 
appraisal  was  an  "as-built"  appraisal 
and  assumed  that  the  improvement  for 
which  the  loan  was  granted  had  been 
constructed. 

4.  The  permanent  financing  was 
closed  on  August  12, 1976,  after 
completion  of  construction,  and  was 
secured  by  a  Promissory  Note,  Deed  of 
Trust,  Assignment  of  Rents  and  UCC 
Security  Agreement  and  Financing 
Statement.  Closing  docimrvents  were 
executed  in  the  name  of  "Nabalaska  & 
CO.-182",  the  Bank's  custodial  name  for 
the  account  in  which  Plan  assets  were 
deposited.  The  promissory  note  bears 
interest  at  the  rate  of  10.5%  per  annum 
and  calls  for  equal  monthly  in.«itallment8 
over  25  years.  Loan  payments  have  been 
current  throughout  the  history  of  the 
loan. 

5.  On  March  23, 1978,  the  p.'-operty 
which  was  the  subject  of  the  Deed  of 
Trust  was  sold  to  the  applicants.  As  an 
element  of  the  transaction,  the 
applicants  assimied  the  loar  funded 
with  Plan  assets.  The  Bank  as  Plan 
custodian  approved  the  assumption.  On 
the  date  of  the  assumption,  the 
outstanding  principal  balance  of  the 
loan  was  $295,925. 

6.  Enterprise  Co.  is  a  co-partnership 
owned  in  equal  interests  by  James  R. 
Clinton,  N.  F.  Kaelber.  Marvin  E.  Smith 
and  Louis  A.  Wheeler.  Enterprise  Co. 
and  James  R.  Clinton  conduct  business 
under  the  business  name  Clinton- 
Enterprise.  At  the  time  of  the  sale  of  the 
property  to  Clinton-Enterprise,  the 
Partners  were  officers,  directors  and 
shareholders  of  SKW -Clinton,  a  general 
contractor  which  was  a  contributing 
employer  to  the  Plan. 

7.  The  Bank,  upon  becoming  aware  of 
the  possible  prohibited  nature  of  the 
transaction,  repurchased  the  loan  from 


the  Plan  at  par  for  cash  on  December  30. 
1980.  Clinton-Enterprise  was  not  aware 
of  the  Plan's  participation  in  the 
assumed  loan  until  May,  1981,  when  an 
Internal  Revenue  Service  audit  revealed 
the  role  played  by  the  Plan. 

8.  In  summarj',  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  All  loan  payments 
have  been  made  in  full  and  on  schedule: 
and  (2)  Clinton-Enterprise  did  not  know 
nor  had  any  reason  to  know  of  the 
Plan's  involvement  in  the  participation 
until  May.  1981.  months  after  the  Bank 
had  already  repurchased  the  loan  from 
the  Plan. 

For  further  information  contact;  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Laborers  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Application  No.  I>-3065l 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  apply 
to  Enterprise  Company  (Enterprise),  and 
the  partners  of  Enterprise.  J.  R.  Clinton. 
N.  F.  Kaelber.  L  A.  'Wheeler,  and  M.  E. 
Smith  (the  Partners),  by  reason  of  the 
Plan's  participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  Enterprise  for  the 
period  beginning  April  1, 1976  through 
December  31, 1980. 

Effective  Dates:  If  the  proposed 
exemption  in  granted,  it  will  be  effective 
from  April  1. 1976  through  December  31, 
1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Enterprise  and  the  Partners.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 


Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  whidi  it  agreed  to  act  as 
investment  manager  of  Plan  assets.  The 
Bank  is  authorized  to  invest  a  portion  of 
the  Plan's  funds  held  by  it  in  permanent 
mortgeige  loans  which  meet  the  written 
criteria  of  an  Investment  Services  and 
Depository  Agreement  between  the  Plan 
and  the  Bank. 

2.  In  late  1975,  Enterprise  arranged 
permanent  financing  in  the  amount  of 
$255,000  for  construction  of  an  ofBce 
building  in  Anchorage,  Alaska.  The 
permanent  financing  was  granted  on  the 
basis  of  a  commitment  from  the  Plan 
which  agreed  to  acquire  an  80  percent 
participating  interest  in  the  loan. 

3.  The  Bank,  prior  to  issuance  of  the 
permanent  financing  commitment, 
obtained  substantial  credit  and  other 
information  regarding  Enterprise  and  the 
Partners.  The  Bank  also  obtained  a 
complete  appraisal  of  the  property 
shov«ng  a  value  of  $340,000.  The 
appraisal  was  an  "as-built"  appraisal 
and  assumed  that  the  improvements  for 
which  the  loan  was  granted  had  been 
constructed. 

4.  The  permanent  financing  was 
closed  on  April  1. 1976,  after  completion 
of  construction,  and  was  secured  by  a 
promissory  note.  Deed  of  Trust,  and  by  a 
UCC  Security  Agreement  and  Financing 
Statement.  "The  promissory  note  bears 
interest  at  the  rate  of  10  percent  per 
annum  and  calls  for  equal  monthly 
installments  over  a  period  of  25  year». 
Loan  payments  have  been  current 
throughout  the  history  of  the  loan. 

5.  Enterprise  was  a  co-partnership 
owned  by  the  Partners.  The  same 
persons  were  also  86.4  percent  owners 
of  SKW  Contractors.  Inc.  (SKW).  At  the 
time  of  the  subject  transaction.  SKW 
was  a  contributing  employer  to  the  Plan 
None  of  the  Partners  are.  or  have  ever 
been,  trustees  for  the  Plan,  nor  have 
they  occupied  any  other  fiduciary 
relationship  with  respect  to  the  Plan. 

6.  The  Bank,  upon  becoming  aware  of 
the  possible  prohibited  nature  of  the 
transaction,  sold  the  Enterprise  loan  at 
par  for  cash  to  an  unrelated  party  on 
December  31, 1980.  The  applicants  were 
totally  unaware  of  the  Plan's 
participation  in  the  loan  until  it  was 
brought  to  their  attention  by  an  Internal 
Revenue  Service  audit  in  1980. 

7.  In  summary,  the  appUcants 
represent  that  the  subject  transaction 
meets  the  criteria  contained  in  section 
4975(c)(2)  of  the  Code  because:  (1)  All 
loan  payments  have  been  made  in  full 
and  on  schedule;  and  (2)  the  applicants 


VOL 


4586 


Federal   Register       Vol.  48.  No.  22  /  Tuesday,  February  1     1983   /   Notires 


did  not  know  nor  had  any  reason  to 
know  of  the  Plan's  involvement  in  the 
partiapation  until  several  years  after 
the  transaction  had  been  consummated. 
F  jr  furJier  information  contact:  Gary 
H  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
r!<j'  a  "';:"- free  number.) 

.Maska  Teamsters  Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
.■Mask  a 

lAppliCation  No.  D-3084J 

Proposed  Exemption 

Based  on  the  facts  and 
ro-rpsendions  set  forth  in  the 
appi  :d' in.  the  Department  is 
considenng  granting  an  exemption 
under  the  authority  of  section  4975(c)(2} 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code  shall  not  appiy 
to  Ocean  Technology,  Ltd.  (OTL)  by 
reason  of  the  Plan's  participation  in  a 
mortgage  loan  originated  by  the 
National  Bank  of  Alaska  (the  Bank)  to 
OTL  for  the  period  beginning  May  23. 
1975  through  December  30. 1980. 

Effective  Dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  May  23, 1975  through  December  30. 
1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
OTL.  The  Department  is  not  proposing 
exemptive  relief  for  any  other  aspects  of 
the  transaction,  or  for  any  other  parties 
to  the  extent  such  parties  may  have 
engaged  in  prohibited  transactions.  - 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financia'  institution.  In  1967,  it  entered 
into  an  agreement  with  the  Plan 
pursuant  to  which  it  agreed  to  act  as 
investment  manager  of  Plan  assets.  The 
B.^nk  is  authorized  to  invest  a  portion  of 
'"  '  p  :-.  ;  'jnds  held  by  it  in  permanent 
.T.ortgi^fi  .oans  which  meet  the  written 
criteria  of  an  Investment  Services 
Agreement  between  the  Plan  and  the 
Bank. 

2.  In  early  1975.  OTL  applied  to  the 
Hank  for  a  long-term  working  capital 
loan  The  Bank  approved  a  loan  in  the 
amount  of  $277,500  to  be  secured  by  a 
promissory  note  and  a  first  deed  of  trust 
on  OTL  9  Anchorage,  Alaska  office 
building  A  complete  appraisal  on  the 


building  was  provided  and  shows  a 
value  of  $370,000.  The  loan  was  granted 
on  the  basis  of  the  Plan's  undertaking  to 
purchase  the  loan  at  closing. 

3.  The  financing  was  closed  on  May 
22, 1975,  and  was  secured  by  the 
required  promissory  note  and  Deed  of 
Trust  from  OTL  The  promissory  note 
bears  interest  at  the  rate  of  10.5  percent 
per  annum  and  calls  for  equal  monthly 
installments  over  a  period  of  180 
months.  On  May  23, 1975,  the  loan  was 
assigned  to  Trust  No.  50-180  ^\,  a 
custodial  name  for  the  Banks  account 
maintained  for  the  Plan.  Loan  payments 
have  been  current  throughout  the  history 
of  the  loan. 

4.  At  the  time  of  the  transaction,  OTL 
was  a  contributing  employer  to  the  Plan. 
OTL,  its  officers  and  directors  are  not 
and  have  never  been  a  trustee  of  the 
Plan,  nor  have  they  occupied  any  other 
fiduciary  relationship  with  respect  to  the 
Plan. 

5.  The  applicant  was  not  aware  of  the 
Plan's  possible  participation  in  the  loan 
transaction  until  an  audit  by  the  Internal 
Revenue  Service  in  1980.  Neither  the 
Bank  nor  the  Plan  disclosed  the  Plan's 
interest  to  OTL.  The  applicant  assumed 
throughout  that  the  source  of  funds  for 
the  loan  was  from  the  Bank.  The  Bank, 
upon  becoming  aware  of  the  possible 
prohibited  nature  of  the  transaction, 
repurchased  the  OTL  loan  at  par  for 
cash  on  December  30, 1980. 

6.  In  summary,  the  applicant 
represents  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  all  loan  payments 
have  been  made  in  full  and  on  schedule: 
and  (2)  the  applicant  had  no  knowledge 
of  the  Plan's  involvement  in  the 
participation  until  years  after  the 
transaction  had  been  consummated. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

Alaska  Teamsters  Employer  Pension 
Trust  (the  Teamsters  Plan)  and  the 
Alaska  Laborers  Employer  Pension 
Trust  (the  Laborers  Plan:  coilectively, 
the  Plans)  Located  in  Anchorage,  Alaska 

jApplicattoo  Nos.  D-3108  and  3109) 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  an  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc  75-26. 
1975-1  C.B.  722.  If  the  exemption  is 
granted,  the  sanctions  resulting  from  the 
apphcation  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 


through  (D)  of  the  Code  shall  not  apply 
to  Winship  Air  Service  (Winship),  S&G 
Construction,  Inc.  (S&G),  and  National 
Enterprise,  Inc.  (National)  by  reason  of 
the  Plans'  participation  in  a  mortgage 
loan  originated  by  the  National  Bank  of 
Alaska  (the  Bank)  to  Winship  for  the 
period  beginning  August  29, 1975 
through  December  30, 1980. 

Effective  dates:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
from  August  29, 1975  through  December 
30, 1980. 

Limited  scope  of  exemption:  Based 
upon  the  record  submitted,  the 
Department  is  proposing  an  exemption 
from  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  with  respect  to 
Winship,  S&G  and  National.  The 
Department  is  not  proposing  exemptive 
relief  for  any  other  aspects  of  the 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions. 

Summary  of  Facts  and  Representations 

1.  The  Bank  is  Alaska's  largest 
financial  institution.  In  1967,  it  entered 
into  a  custodial  agreement  with  the 
Teamsters  Plan,  and  an  agreement  with 
the  Laborers  Plan  pursuant  to  which  it 
agreed  to  act  as  investment  manager  of 
the  Laborers  Plan's  assets.  Pursuant  to 
the  terms  of  the  agreements  with  both 
Plans,  the  Bank  is  authorized  to  invest  a 
portion  of  the  Plans'  fimds  held  by  it  in 
permanent  mortgage  loans  which  meet 
certain  written  criteria. 

2.  In  mid  1975.  Winship.  an  Alaska 
partnership,  applied  to  the  Bank  for 
long-term  financing  of  an  office  building 
and  hangar  facility  in  Anchorage, 
Alaska.  The  Bank  approved  a  loan  in 
the  amount  of  $500,000  to  be  secured  by 
a  promissory  note  and  first  deed  of  trust 
on  the  hangar  and  office  building.  The 
loan  was  granted  on  the  basis  of  the 
respective  undertakings  of  the 
Teamsters  Plan  and  the  Laborers  Plan  to 
purchase  60%  and  40%  participating  . 
interests  in  the  loan  at  or  shortly  after 
closing. 

3.  Substantial  credit  information 
regarding  the  borrowers  was  required 
by  the  Bank,  as  well  as  a  complete 
appraisal  of  the  property  to  be 
mortgaged  as  collateral.  The  appraisal 
was  provided  and  shows  a  value  of 
$650,000. 

4.  The  financing  was  closed  on  July  10, 
1975,  after  completion  of  the  office 
building  and  hangar,  and  was  secured 
by  the  required  promissory  note  and 
Deed  of  Trust  from  Winship  signed  by 
all  of  Winship's  partners  including  S&G 
and  National.  The  note  bears  interest  al 
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the  rate  of  10.5%  per  annum,  and  calls 
for  equal  monthly  installments  over  a 
period  of  180  months.  On  August  29. 
1975,  the  loan  was  assigned  to 
Nabalaska  &  Co.  180  and  Nabalaska  & 
Co.  182,  custodial  names  for  the  Bank's 
accounts  maintained  for  the  Plans.  Loan 
payments  have  been  current  throughout 
the  history  of  the  loan. 

5.  At  the  time  of  the  transaction,  S&G 
Construction-North  Slope  Enterprises 
(SGC-NS)  was  a  contributing  employer 
to  the  Plans.  SGC-NS  is  a  partnership. 
100%  of  which  was  owned  equaly  by 
S&G  and  National.  S&G  and  National 
each  owned  ii  of  Winship.  but  sold  their 
ownership  interest  in  Winship  in  1977  to 
an  unrelated  party.  The  applicants  and 
their  respective  officers  and  directors 
are  not  and  have  never  been  trustees  of 
either  Plan,  nor  have  they  occupied  any 
other  fiduciary  relationship  with  respect 
to  either  Plan. 

6.  The  applicants  were  not  aware  of 
the  Plans'  possible  participation  in  the 
loan  transactions  until  an  Internal 
Revenue  Ser\ice  audit  in  1980  which 
revealed  the  role  played  by  the  Plans. 
Neither  the  Bank  nor  the  Plans  disclosed 
the  interest  of  the  Plans.  The  applicants 
assumed  throughout  that  the  source  of 
funds  for  the  loan  was  from  the  Bank. 
All  loan  documents  were  executed  in 
the  name  of  the  Bank,  and  the  interest  of 
the  Plans  was  not  reflected  in  any 
documentation  provided  to  the 
applicants.  The  Bank,  upon  becoming 
aware  of  the  possible  prohibited  nature 
of  the  transaction,  repurchased  the 
Winship  loan  at  par  for  cash  on 
December  30, 1980. 

7.  In  summary,  the  applicants 
represent  that  the  subject  transaction 
meets  the  criteria  of  section  4975(c)(2)  of 
the  Code  because:  (1)  all  loan  payments 
have  been  made  in  full  and  on  schedule; 
and  (2)  the  applicants  did  not  know  nor 
had  any  reason  to  know  of  the  Plans' 
involvement  in  the  participations  until 
years  after  the  transaction  had  been 
consummated. 

For  further  information  contact:  Gary 
H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881,  (This  is 
not  a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 


responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  sectifin 
401(a)  of  the  Code  that  the  plrfn  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4972(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Fuithermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C.,  this  20th  day 
of  January,  1983. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen'ices 
Administration.  Department  of  Labor. 

[FR  Doc.  8:>-2-Z2  Filed  t-31-83;  845  am) 
BILUNG  COOE  4S10-2S-M 


OK 


C  N  A ;. 
)CEAN 


I'Vv  ISO 
AND  t' 


Raaioact-iC  Waste  Disposal 

January  27. 1983. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  Radioactive  Waste 
Disposal  Panel  of  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  meet  on  Wednesday, 
February  16. 1983.  The  meeting  will  be 
held  in  Room  B-lOO,  Page  Building  #1. 
2001  Wisconsin  Avenue.  NW.. 


Washington.  DC.  The  session,  which 
will  be  open  to  the  public,  will  convene 
at  9:00  a.m.  and  adjourn  at  4:00  p.m.  The 
meeting  will  be  a  work  session  to  draft 
guidelines  for  the  panel  report. 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairperson  of  the  Radioactive  Waste 
Disposal  Panel,  Dr.  John  Knauss.  The 
Chairperson  retains  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussion.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeeting  may  be  obtained  through 
the  NACOA  Executive  Director.  Mr. 
Steven  N.  Anastasion.  or  the  Staff 
Member  for  the  Radioactive  Waste 
Disposal  Panel.  Mr.  William  Lounsbery. 
The  mailing  address  is  NACOA.  3300 
WTiitehaven  Street.  NW.  (Suite  438.  Page 
Building  #1).  Washington.  D.C.  20235. 

Dated;  January  27. 1983. 
Steven  N.  Anastasion, 
Executive  Director 

|FK  Doc  63-7*25  Filrd  1-31-83.  8.-4$  am) 
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[Notice  B3-12] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act  Pub. 

L.  92^463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

aimounces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council.  Informal  Task 

Force  for  the  Study  of  Effective  Shuttle 

Utilization. 

DATE  AND  TIME:  February  17, 1983,  8:30 

a.m.  to  5  p.m. 

ADDRESS:  NASA  Langley  Research 

Center,  Room  225,  Building  1219, 

Hampton,  Virgin;: 

FOR  FURTHER  INFORMATiOK  COhTACr. 

Mr.  Carl  R.  Praktish.  Code  LB-4. 

National  Aeronautics  and  Space 

Administration,  Washington.  DC  20546 

(202/755-8380). 

SUPPLEMENTARY  INfORMATION.  The 

NASA  Advisory  Council  Informal  Task 
Force  for  Effective  Shuttle  Utilization 
was  established  imder  the  NASA 
Advisory  Coimcil  to  conduct  a  study  of 
the  directions  NASA  should  take  to 
ensure  the  most  effective  use  of  the 


VOL 


4588 


Federal  Re^dster 


4P 


F^bniR-A'  1.  19ai  /  Notices 


Shuttle  capability  and  to  report  its 
findings  and  recommendations  to  the 
Council  Vr^  Task  Force  is  chaired  by 
Edsar  M  (  -":  <nt.  and  has  a  total  of  10 

At  tr..s  meetins  the  members  will 
develop  a  a  _•'<> :  an  through  a  day-long 
discussion  a;  ines  task.  Visitiors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  50 
persons  including  Task  Force  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 

Type  of  meeting:  Open 

Dated:  January  25,  1983. 

Richard  L  Daniels, 

Director.  Management  Support  Office.  Office 
of  Management. 

IFH  nor  S3-:62-  Filed  1-J1-83-  8:45  am| 
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NASA  Ady'sor-y  Cdu^i': 

agenct  .National  Aeronautics  and 
Spe^^c  .Administration. 
action:  Notice  of  meeting. 


■"3! '!CS 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Informal  Advisory 
Subcommittee  on  Rotorcraft 
Technology. 
DATS  AND  time:  March  2. 1983.  8  a.m.  to 

'arch  3, 1983,  8  a.m.  to  5  pm.; 
March  4.  1983.  8  a.m.  to  12  noon, 
ADDRESS:  National  Aeronautics  and 
Space  .Administration,  Langley  Research 
Center.  Room  225.  Building  1219. 
Hamp*ori.  VA. 

FOB  FU«"'^<ER  ;NfC"M3'^  ON  f  O^'"/-'  T: 

Mr.  jofin  F.  Wara,  National  Aeronautics 
and  Space  Administration,  Code  RIL-2. 
Washington,  DC  20546  (202/755-2375). 
SUPPLEMEMTARV  INFORMATION:  The 
h:   ■         Advisory  Subcommittee  on 
Rotorcraft  Technology  was  established 
to  assist  the  NASA  in  assessing  the 
current  adequacy  of  rotorcraft 
technology  and  recommend  actions  to 
reduce  deficiencies  through  modification 
of  the  planned  NASA  research  and 
technology  program  in  rotorcraft 
aerodyTiamics,  acoustics,  structures, 
dynamics,  propulsion  system 
components,  flight  control  and  avionics. 
The  Subcommittee,  chaired  by  Mr. 
Edwa.'-d  S.  Carter,  Jr.,  is  comprised  of 
eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 


persons  including  the  Subcommittee 
members  and  participants). 

Type  of  meeting:  Open 

Agenda 

March  2.  1983 

8  a.m. — Report  of  Chairperson  and  Executive 
Secretary. 

8:30  a.m.— IJpdate  of  Ongoing  Roforcraff 
Programs--Statu8  since  October  1982 
Subcommittee  Meeting — N.^SA  Ames 
Research  Center,  NASA  Langley  Research 
Center,  NASA  Lewis  Research  Center. 

12:30  p.m. — Special  Topics  from  October  19fC 
Subcommittee  Meeting. 

3:30  p.m.— Planning  for  FY  1985 
Augmentation  Candidates. 

5  p.m. — Adjourn. 

March  3.  1983 

8  a.m. — Subcommittee  Working  Session. 
5  p.m. — Adjourn. 

March  4.  1983 

8  a.m. — Tour  NASA  Langley  Facilities. 
10  a.m. — Subcommittee  Draff  Summary 

Report  Presentation. 
12  Noon — Adjourn. 

Dated:  January  25,  1983. 
Richard  L  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management. 

[FR  Doc  83-2828  Filed  1-31-83:  845  am| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

President's  Committee  on  the  Arts  and 
Humanities;  Meeting 

Notiice  is  hereby  given  of  Plenary 
Meeting  II  of  the  President's  Committee 
on  the  Arts  and  Humanities.  The 
purpose  of  the  meeting  is  to  consider 
ways  in  which  to  increase  private  sector 
support  for  the  arts  and  humanities,  to 
consider  appropriate  Federal 
involvement  in  the  arts  and  humanities, 
and  to  make  recommendations  to  the 
F*resident  thereon. 

Plenary  Meeting  II  will  convene  at 
9:00  a.m.  on  Friday,  February  11, 1983  at 
the  times  Mirror  Co.,  Harry  Chandler 
Auditorium,  202  West  First  Street,  Los 
Angeles.  California.  The  meeting  will 
adjourn  at  approximately  1:30  p.m. 

This  meeting,  open  to  the  public,  is  by 
reservation  on  a  space  available  basis 
(room  capacity  125  persons).  Individuals 
wishing  to  attend  must  request 
reservations  not  later  than  February  7 
by  calling  202-^56-6200  or  212-883-6764. 
Reservations  may  be  made  by  sending  a 
postcard  with  your  full  name  and 
business  telephone  (so  that  you  can  be 
notified  in  the  event  of  rescheduling)  to 
the  President's  Committee  on  the  Arts 
and  Humanities.  New  Executive  Office 


Building  R  mm  ZZm.  726  Jackson  Place. 

NW..  Washington,  D.C.  20503. 

January  21, 1983. 

lohn  H.  Qark, 

Director,  Office  of  Council  S' Panel 

Operations  National  Endowment  for  the  Arts. 

fFR  Doc.  83-2888  Filed  1-31-83:  8:45  am| 
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.►-•3  r'v'v,  Con-.in'!;»»<?  fc'  flev-'W  of 
*>«.,■<■  !'-',ar  Reactor  LiCs^i^S'^'c  f^'-='Drm 
Fropo:>,^i.'i,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  10  of  the  Federal  Advisory 
Com.mittee  Act  that  N'RC's  Ad  Hoc 
Committee  for  Review  of  Nuclear 
Reactor  Licensing  Reform  Proposals  will 
hold  its  next  meeting  at  9:30  a.m.. 
February  25, 1983.  This  meeting  will  fake 
place  at  the  office  of  Shaw,  Pittman, 
Potts  and  Trowbridge,  South  Building, 
9th  Floor  Lobby,  1800  M  St.,  NW.. 
Washington,  DC.  and  will  be  open  for 
public  observation. 

At  this  meeting,  the  committee  will 
continue  its  review  of  administrative 
proposals  for  reforming  the  NRC's 
licensing  process  for  nuclear  plants.  A 
transcript  of  the  meeting  vdll  be  made 
available  for  public  inspection  and 
copying  at  NRC's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC. 

Further  information  on  the  meeting 
may  be  obtained  from  Mr.  Rothschild, 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  (Telephone 
202/634-1465). 

Dated  at  Washington,  D.C.  this  27th  day  of 
January  1983. 

John  C.  Hoyle, 

Federal  Advisory  Committee  Management 
Officer. 

|FR  Doc  83-2740  Filed  1-31-83:  8:45  am) 
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(Docket  Nos.  STN-50-529-OL,  STN-50-530- 
OL:  ASLBP  Ho.  80-447-01  OL! 

t.::2or\^  T\A.r'Z  Ser%.::e  Co  ,  et  al.,  (Palo 
Ve-.T  ;  ■: .  rie,^'  Ge."er:4t:ng  Station, 
Ur-i's  {.  ana  J  Operat;r,g  License 
P'Dcee -inq:  Orde.-  Scheduling 
Prehearing  Conference 

lanuary  26,  1982. 

Please  take  notice  that  the  Atomic 
Safety  and  Licensing  Board  has 
scheduled  a  prehearing  conference  in 
the  above  indentified  proceeding  for 
February  24, 1983,  commencing  at  10:00 
a.m.,  in  Courtroom  No.  2  (7th  Floor)  of 


UMI 
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the  Federal  Building,  230  North  First 
Avenue,  Phoenix,  Arizona  85025. 

The  purposes  of  the  perhearing  shall 
be  to: 

(1)  Permit  identification  of  the  key 
issues  in  the  proceeding;  and 

(2)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

It  is  ordered  that: 

(1)  Attorneys  in  attendance  must  have 
full  authority  to  stipulate  for  their 
clients. 

(2)  Counsel  shall  meet  or  confer 
before  the  prehearing  conference  so  that 
they  will  have  an  opportunity  to  reach 
agreement  on  the  items  which  will  be 
discussed  at  the  conference. 

It  is  further  ordered  that  at  the 
conference,  counsel  shall  be  prepared  to 
discuss  the  following: 

(1)  Simplification  of  the  issues. 

(2)  The  date  and  place  of  the 
evidentiary  hearing. 

(3)  Lists  of  exhibits  to  be  offered  in 
evidence. 

(4)  Identification  of  expert  witnesses. 

(5)  Scheduling  advance  filing  of  direct 
testimony. 

(6)  Any  requests  for  discovery. 

(7)  Any  prehearing  motions. 

(8)  Stipulations  concerning  admission 
of  facts,  documentary  evidence,  and 
procedural  matters. 

(9)  Order  of  presentation  of  case. 

(10)  Estimated  length  of  hearing. 

(11)  Scheduling  trial  briefs  and  cross- 
examination  plans,  it  necessary. 

(12)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  this  matter. 

For  the  Atomic  Safety  and  Licensing  Board. 
Robert  M.  Lazo, 

Chairman,  Administrative  Judge. 

(>"R  Doc  83-2741  Filed  1-31-83:  8:45  «m| 
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[Docket  No  50-341) 

Detroit  Edison  Co.;  Enrico  Fermi 
Atomic  Power  Plant  Uriit  2.  Request  Jo' 
Action 

By  a  petition  to  inter\'ene  submitted  to 
the  Atomic  Safety  and  Licensing  Board 
in  the  Fermi  2  operating  licensing 
proceeding,  Monroe  County,  Michigan, 
raised  a  number  of  issues  concerning  the 
adequacy  of  offsite  emergency  planning 
for  the  Fermi  2  faciUty.  Both  the 
Licensing  Board  and  the  Atomic  Safety 
and  Licensing  Appeal  Board  denied  the 
County's  untimely  petition  to  intervene 
in  the  operating  license  proceeding; 
however,  the  Appeal  Board  forwarded 
the  issues  raised  by  the  County  to  the 
Staff  for  its  consideration.  The  County's 
petition  to  intervene  is  therefore  being 
treated  pursuant  to  10  CFR  2.206  of  the 
Commission's  regulations.  The  issues 


raised  by  the  County  vnli  be  resolved 
prior  to  the  Commission's  decision  on 
whether  to  authorize  a  full  power 
hcense.  Copies  of  the  petition  are 
available  for  inspection  in  the 
Commission's  Public  Docvmient  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  for  the  Fermi  Plant  located  at  the 
Monroe  County  Library  System, 
Reference  Department,  3700  S.  Custer 
Road  Monroe.  Michigan  48161. 

Dated  at  Bethesda.  Maryland  this  24th  day 
of  January.  1983. 

For  the  Nuclear  Regulatory  Commission, 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  83-2742  Filed  1-31-83:  8:45  am| 
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I  Docket  50-267] 

Public  Service  Company  of  Colorado; 
Issuance  of  Amendment  to  Facility 
Operating  License 

itie  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  31  to  Facility 
Operating  License  DPR-34  issued  to  the 
Public  Ser\'ice  Company  of  Colorado, 
which  revised  Technical  Specifications 
for  operation  of  the  Fort  St.  Vrain 
Generating  Station  (the  facility)  located 
in  Platteville,  Colorado.  The  amendment 
was  authorized  by  telephone  on  January 
3. 1983,  and  confirmed  by  letter  dated 
January  4, 1983. 

The  amendment  revises  the  Technical 
Specifications  to  allow  the  Plant 
Protective  System  moisture  monitors  to 
be  disabled  during  the  period  of  January 
3, 1983,  through  January  13, 1983, 
provided  certain  compensating 
measures  are  implemented. 

The  application  for  the  amendment 
complies  v«th  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  £md  the 
Commission's  rules  and  regulations.  The 
Commision  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  impact 
statement,  negative  declaration,  or 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 


For  further  details  with  respect  to  this 
action,  see:  (1)  The  appUcation  for 
amendment  dated  January  3, 1983;  (2) 
Amendment  No.  31  to  Facility  Operating 
License  DPR-34;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW.. 
Washin^on.  DC  20555,  and  at  the 
Greeloy  Public  Library,  City  Complex 
Building.  Greeley,  Colorado.  A  copy  of 
items  (2)  and  (3)  may  be  obatained  upon 
request  to  the  U.S.  Nuclear  Regulatory 
Commission,  Regional  Administrator, 
Region  IV,  611  Ryan  Plaza  Drive.  Suite 
1000,  Arlington.  Texas  76011.  Attention: 
Director,  Division  of  Resident,  Reactor 
Project  and  Engineering  Programs, 

Dated  at  Arlington.  Texas,  this  20th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
Glen  L.  Madsen. 

Chief  Reactor  Project  Branch  1.  Division  of 
Resident.  Reactor  Project  and  Engineering 
Programs.  Region  FV. 

(FH  Doc  83-2743  Pll«)  1-31-83  8r45  UI^ 
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O'f^sce  of  Federal  Procurement  Poiicy 

Proposed  Revision  to  0MB  Circular 
No  A-76,  "Perlormance  o* 
Commefcial  Activities":, 
Announcement  of  Put>l»c  Hearings 

agency:  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 

Pnlicv. 

ACTION   \nnouncement  of  public 

hearings. 

summary:  On  January  12, 1983,  the 
( •  ;.  t     f  Federal  F*rocurement  Policy 
published  the  proposed  revision  to  0MB 
Circular  No.  A-76,  "Performance  of 
Commercial  Activities"  in  the  Federal 
Register  (48  FR  1376),  The  noUce 
announced  the  commencement  of  a  60- 
day  public  comment  period,  availability 
of  the  proposed  revision  and  its 
Supplement,  and  that  public  hearings 

^,.-..1-1   Uj-  Vp'J 

DATt,  TIME  AND  LOCATION  OF  HE.ARING, 

Hearings  will  be  held  March  3, 1963, 
from  9:30  a.m.  until  4:30  p.m.  with  a  one 
hour  adjournment  from  12:00  to  1:00  p.m. 
The  location  will  be  the  New  Executive 
Office  Building,  Room  2008,  726  Jackson 
Place,  N\^    V.  ,  ;     x'  m,  D.C.  20503. 
ATTENOANC£  AT  HEARINGS:  Persons 
wishing  t  o  a  1 1  e  n  c    :  •   r  t    : .  ngs  must 
notify  the  Office  of  Federal  Procurement 
Policy  at  (202)  395-6810  at  least  two 
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days  before  the  hearings  in  order  to  be 
cleared  for  admission  to  the  New 

Executive  Office  B:.,.'d.r.2 

PflESEHTATlON  OF  VIEWS  AT  HEARINGS: 

Persons  may  appear  on  their  own  behalf 
or  as  representatives  of  any  entity  or  of 
dry  interested  group,  whether  public  or 
private,  to  make  oral  presentations. 
Persons  who  wish  to  make  oral 
presentations  should  notify  the 
information  contact  below  at  the  Office 
of  Federal  Procurement  Policy,  Office  of 
Managerr.er*  i-i  Budget.  726  Jackson 
P\ace.  WV    R  ^r):-  9013,  New  Executive 
C.ce  Bu:ia,r.ij,  Washington,  D.C.  20503. 
a:  ieasi  jne  v^eek  m  advance  of  the 
hearing  date.  Notification  may  be  made 
by  phone.  (Telephone  202/395-6810.) 
Oral  presentations  shall  be  limited  to  15 
-ninutes.  A  written  summary  of  the  oral 
presentation  must  be  provided  to  the 
hearing  officer  on  the  day  of  the  hearing. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Lr-  \{;..er  or  Mr.  Curt  Holland, 
Office  of  Federal  Procurement  Policy,  at 
;02/395-6810. 

Dona;d  E   Sowie,  | 

Administrator. 

rFR  Doc  53-r46  Filed  1-31-83.  a4S  ami 
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Consolidated  Gas  Suprtfy  Co^: 
Proposed  Sa<e  and  Acquis;*  :)■"  -• 
Pioeiine  Segment  and  feiatec 
Facilities,  Rights  and  Land  ^v  Affiliates 

January  25,  1983. 

In  the  matter  of.  Consolidated  Gas 
Supply  Corporation,  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301; 
East  Ohio  Gas  Company,  1717  East 
Ninth  Street,  Cleveland,  Ohio  44114.  (70- 
6828J. 

Consolidated  Gas  Supply  Corporation 
("Supply  Corporation"]  and  The  East 
Ohio  Gas  Company  ("East  Ohio"), 
wholly-owned  subsidiaries  of 
Consolidated  Natural  Gas  Company,  a 
registered  holding  company,  have  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to 
Sections  12(d)  and  13(b)  of  the  Public 
L  tihty  Holding  Company  Act  of  1935 
(Act")  and  Rules  43,  86,  87,  90  and  91 
promulgated  thereunder. 

Supply  Corporation  proposes  to 
purchase  from  East  Ohio,  and  East  Ohio 
proposes  to  sell  to  Supply  Corporation. 
f  1 )  a  4.12  mile  segment  of  East  Ohio's  30- 
mch  Line  No.  TPL-3  used  for  the 
wholesale  sale  of  natural  gas  in 
interstate  commerce  by  Supply 
Corporation  to  East  Ohio,  with  related 


equipment  and  appurtenant  facilities, 
located  between  the  Ohio  River  at 
Clarington  in  Salem  Township,  Monroe 
County,  Ohio,  and  Consolidated's 
Mullett  No.  2  Measuring  Station  in 
Switzerland  Township.  Monore  County, 
Ohio;  (2)  rights  of  way  related  to  this 
pipeline  which  East  CDhio  holds;  and  (3) 
three  related  parcels  of  land. 

Supply  Corporation  and  East  Ohio 
have  entered  into  an  Agreement,  dated 
September  10, 1982,  specifying  the  terms 
of  the  proposed  transactions.  The 
transfer  will  be  accomplished  by  a  bill 
of  sale  for  the  pipeline,  an  assignment  of 
the  rights  of  way,  and  three  quitclaim 
deeds  for  the  fee  properties.  All  of  these 
documents  are  attached  as  exhibits  to 
the  Agreement,  which  will  be  executed 
and  dehvered  by  East  Ohio  to  Supply 
Corporation  on  a  mutually  convenient 
date  within  sixty  days  of  all  regulatory 
approvals. 

Supply  Corporation  will  pay  East 
Ohio  in  cash  its  "net  book  value"  for  the 
facilities;  that  is.  East  Ohio's  original 
cost  less  accumulated  depreciation,  as 
recorded  in  East  Ohio's  books  of 
account  on  the  date  of  delivery  of  the 
transfer  instruments.  If  the  closing  had 
been  held  on  December  31, 1982,  the 
estimated  cost  to  Supply  Corporation  of 
the  facilities  would  be  $2,183,158. 

The  reason  for  the  sale  is  that  there 
has  been  a  relocation  of  a  major  gas 
delivery  point  on  line  TPL-3  that  would 
require  Supply  Corporation  to  deliver 
gas  to  East  Ohio  through  a  4.12  segment 
of  East  Ohio  pipeline.  This  would  cause 
East  Ohio  to  tranport  Supply 
Corporation's  gas  and  to  be  responsible 
for  necessary  repairs.  In  addition  to 
resolving  these  problems,  the  transfer 
gives  Supply  Corporation  control  over 
the  line  and  greater  routing  flexibility  in 
case  of  repairs  or  emergencies. 

The  Federal  Energy  Regulatory 
Commission  has  jurisdiction  over  the 
acquisition  of  the  properties  being  sold 
to  Supply  Corporation.  The  Public 
Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  abandonment  and 
sale  of  those  properties  by  East  Ohio.  It 
is  stated  that  no  other  State  or  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Pubhc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  17, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 


attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  m.atter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegaged 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  83-2657  filed  1-31-83: 8:45  am| 
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P'-e'erred  Stock  With  an  Adjustafcie 

January  25,  19aj. 

In  the  matter  of;  Mississippi  Power  & 
Light  Company,  P.O.  Box  1640,  Jackson, 
Mississippi,  (70-6815). 

The  Mississippi  Power  &  Light 
Company  ("MP&L"),  an  electric  utility 
subsidiary  of  Middle  South  Services. 
Inc..  a  registered  holding  company,  has 
filed  with  this  Commission  an 
amendment  to  its  declaration  in  this 
proceeding  pursuant  to  Sections  6(a)  and 
7  of  the  Public  UtiUty  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50 
promulgated  thereunder. 

By  prior  release  dated  December  17, 
1982  (HCAR  No.  22785),  this 
Commission  provided  notice  to  the 
public  of  a  proposal  by  MP&L  to  issue 
and  sell  at  competitive  bidding  up  to 
100,000  shares  of  preferred  stock.  $100 
par  value,  in  one  or  more  series  and 
sales  during  the  period  ending  December 
l31. 1983.  By  amendment  to  its 
declaration,  MP&L  has  now  requested 
authority  to  sell  these  shares  with  an 
adjustable  dividend  rate,  as  hereinafter 
derived. 

The  dividend  rate  of  each  series  of 
preferred  stock  (other  than  series  with 
provisions  for  an  adjustable  dividend 
rate,  as  described  below)  will  be  a 
multiple  of  l/25th  of  1%  and  the  price  to 
be  paid  to  MP&L  for  each  series  of  the 
stock  will  not  be  less  than  $100  nor  more 
than  $102.75  per  share,  plus  accumulated 
dividends,  if  any. 

The  terms  of  each  series  of  the 
preferred  stock  (other  than  series  with 
provisions  for  an  adjustable  dividend 
rate,  as  described  below)  will  include  a 
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prohibition  for  five  years  after  the  first 
day  of  the  month  of  issuance  of  the 
v-sppriive  series  against  redeeming  sui,;T 
series,  directly  or  indirectly,  with  iunab 
derived  from  issuance  of  debt  securities 
at  a  lower  effective  interest  cost  or  from 
the  issuance  of  other  stock,  which  ranks 
prior  to  or  on  a  parity  with  such  series 
as  to  dividends  or  assets,  at  a  lower 
effective  dividend  cost. 

MP&L  may  include  provisions  for  an 
adjustable  dividend  rate  for  one  or  more 
series  of  the  preferred  stock.  The 
dividend  rate  for  the  initial  dividend 
payment  period  will  be  a  fixed 
percentage  (which  will  be  a  multiple  of 
l/25th  of  1%),  to  be  determined  by 
competitive  bidding.  Thereafter,  the 
adjustable  dividend  rate  will  be 
determined  quarterly  on  the  basis  of  a 
certain  percentage  (to  be  determined  by 
competitive  bidding)  above  or  below, 
generally,  the  highest  of:  (1)  The  average 
of  the  two  most  recent  weekly  per 
annum  market  discount  rates  for  three- 
month  U.S.  Treasury  bills,  as  published 
by  the  Federal  Reserve  Board  during  a 
specified  period  prior  to  each  dividend 
payment  period,  (2)  the  average  yield  to 
maturity  for  actively  traded  marketable 
U.S.  Treasury  fixed  interest  rate 
securities  (adjusted  to  constant 
maturities  of  ten  years)  during  a 
specified  period  prior  to  each  dividend 
payment  period,  or  (3)  the  average  yield 
to  maturity  for  actively  traded 
marketable  U.S.  Treasury  fixed  interest 
rate  securities  (adjusted  to  constant 
maturities  of  twenty  years)  during  a 
specified  period  prior  to  each  dividend 
payment  period;  provided,  however,  that 
in  no  event  will  the  effective  annual 
dividend  rate,  as  adjusted  in  any 
quarter,  be  less  than  6%  per  annum  or 
greater  than  15%  per  annum.  The 
maximum  and  minimum  dividend  rate 
for  a  series  of  preferred  stock  will  either 
be  set  by  MP&L  prior  to  a  bidding  on  the 
basis  of  then  market  conditions  or  will 
be  established  by  competitive  bidding. 
In  the  event  that  provisions  for  an 
adjustable  dividend  rate  are  included 
for  any  series  of  the  preferred  stock,  the 
terms  of  such  series  will  include  a 
prohibition  for  five  years  after  the  first 
day  of  the  month  of  issuance  of  such 
series  against  redeeming  such  series, 
directly  or  indirectly,  with  funds  derived 
from  the  issuance  of  debt  securities  at  a 
lower  effective  interest  cost  or  from  the 
issuance  of  other  stock,  which  ranks 
prior  to  or  on  a  parity  with  such  series 
as  to  dividends  or  assets,  at  a  lower 
effective  dividend  cost,  than  the 


effective  annual  dividend  cost  to  MPSl, 
hi.i^ed  upon  the  initial  dividend  r<iit  fur 
;:>  -preferred  stock  of  such  series. 

;  it    declaration  and  any  amendments 
thereto  are  available  for  pubhc 
inspection  through  the  Commission's 
Office  of  Public  Reference,  Any 
interested  persons  wishing  to  comment 
or  request  a  hearing  should  submit  their 
views  in  writing  by  February  14, 1983,  to 
the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  bf 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  Kl-ZBSe  Filed  1-31-83;  &«  am| 
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Equitable  General  insurance  Co 
Surety  Companies  Acceptable  on 
Federas  Bonds,  Termination  of 

Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Equitable  General  Insurance 
Company,  Forth  Worth,  Texas,  imder 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  qualify  as  an 
acceptable  surety  on  federal  bonds  is 
hereby  terminated,  effective  today. 

The  company  was  last  listed  as  an 
acceptable  surety  on  federal  bonds  at  47 
FR  28874,  July  1, 1982. 

With  respect  to  any  bonds  currently  in 
force  with  Equitable  General  Insurance 
Company,  bond-approving  officers  of 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 


be  airected  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Department  of  the 
Treasury,  Washington.  D.C.  20228, 
Telephone  202-634-575^ 
Dated:  January  24, 1983. 

W.  E  Douglas, 

Commissioner,  Bureau  of  Government 

Financial  Operations. 

[FR  Doc  a3-273e  Piled  1-31-83:  KM  ami 
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Surety  Cornpanies  tccepta&te  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code  (formerly  8 
U.S.C.  Section  6  to  13).  An  underwriting 
limitation  of  $964,000  has  been 
established  for  the  company. 

Name  of  Company: 

The  Travelers  Indemnity  Company  of 
Illinois 
Business  Address: 

175  West  Jackson  Boulevard 

Chicago,  Illinois  60604 
State  of  Incorporation: 

Illinois 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewal  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
aruiual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  Hst  of  qualified  companies 
is  published  armually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1982  Revision,  at  page 
28883  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington.  D.C.  20226. 

Dated:  January  24, 1983. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

[FR  Doc.  83-2737  Filed  1-n-BS:  8:45  un) 
BtLUNG  COOC  aiO-35-M 


I 


4392 


Federal  Register       \'  !    48,  No.  22  /  Tuesday.  February  1.  1983  /  Notices 


DEPARTMENT  Of  THE  TREASURY 
Internal  Revenue  Service  ' 

DEPARTMENT  OF  LABOR 

Pens4on  and  Welfare  Bene'^t 
Programs  Office 

!  Exemption  Apolicatsof^  No   O-AG^-i 

Proposed  Oass  Exemption  for  Certain 
Transactions  Invoiving  Persons 
EstabJishing  Individual  Retiren^ent 
Accounts  or  Retirement  Ptans  'or  Self- 
Employed  Individuals 

AGENCIES:  Internal  Revenue  Service. 
Treasury,  and  Pension  and  Welfare 
Benefit  Programs  Office.  Labor. 
action:  Notice  of  proposed  class 

exemption. 

summary:  This  document  contains  a 
notice  c:  pendency  before  the  Internal 
Revenue  Service  (the  Service)  and  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certam  prohibited  transaction 
restrictions  of  the  Internal  Revenue 
Code  of  1954  (the  Code).  The  proposed 
class  exemption  would  exempt  the 
receipt  of  certain  premiums,  gifts,  or 
other  consideration  paid  to  an 
individual  in  connection  with  a 
Tjns  >  ■    ".  involving  an  Individual 
Rt  -.--'T^' '  Account  (IRA)  or  a 
retirement  plan  for  a  self-employed 
individual  (Keogh  Plan)  provided  the 
conditions  of  the  proposed  exemption 
dre  met.  If  granted,  the  proposed 
exemption  would  affect  individuals  who 
receive  such  payments. 
DATES:  Written  comments  and  requests 
'  J-  a  pubhc  hearing  must  be  received  by 
■he  Service  on  or  before  March  18. 1983. 
If  adopted,  it  is  proposed  that  this  class 
exemption  will  be  effective  for 
transactions  entered  into  on  or  after 
lanuary  1. 1975. 

ADD«£SSES:  All  written  comments  and 
requests  for  a  hearing  (preferably  three 
copies)  should  be  addressed  to  the 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
D  C  20224.  Attention:  0P:E:EP:T:7.  The 
comments  received  will  be  available  for 
public  inspection  in  the  Internal 
Revenue  Service  National  Office 


Reading  Room,  1111  Constitution 
Avenue.  NW..  Washington.  D.C.  20224. 

eOR  FURTHER  INFOBMATJON  CONTACT: 

:  .■  :  Eggers.  Employee  Plans 
Technical  Branch,  Internal  Revenue 
Service.  1111  Constitution  Avenue.  NW.. 
Washington.  D.C.  20224  (Attention: 
OP:E:EP:T:7).  (202)  566-3733.  or  Ivan 
Strasfeld.  Office  of  Fiduciary  Standards. 
Pension  and  Welfare  Benefit  Programs. 
United  States  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  C- 
4528.  Washington.  D.C.  20216.  (202)  523- 
7901.  The  telephone  numbers  are  not 
toll-free. 

SUPPt^MENTARY  INFORMATION:  Notice  Is 

hereby  given  of  the  pendency  before  the 
Service  and  the  Department  of  a 
proposed  class  exemption  from  the 
sanctions  resulting  from  the  application 
of  sections  4975  (a)  and  (b).  4975(c)(3). 
and  408(e)(2)  of  the  Code  by  reason  of 
section  4975(c)(1)  of  the  Code.  This 
exemption  is  proposed  pursuant  to 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26. 1975-1  C.B.  722. 
and  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975). 

1.  The  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  granted 
discretionary  authority  to  the 
Secretaries  of  Labor  and  Treasury  to 
issue  administrative  exemptions  from 
the  prohibited  transactions  provisions 
contained  in  Title  I  and  Title  II  of  the 
Act.  In  explaining  these  procedures,  the 
Conference  Report  [H.R.  Report  No.  93- 
1280,  93rd  Cong.,  2d  Sess.  (1974)  at  p. 
311]  provides  that  the  Secretary  of  Labor 
may  refuse  to  grant  an  exemption  if  the 
transaction  would  constitute  an  abuse  of 
the  labor  laws.  Similarly,  the  Secretary 
of  the  Treasury  may  rehise  to  grant  an 
exemption  if  the  transaction  would 
involve  a  tax  abuse.  Effective  December 
31, 1978.  section  102  of  Reorganization 
Plan  No.  4  of  1978  (43  FR  47713.  October 
17. 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
administrative  exemptions  under  section 
4975(c)(2)  of  the  Code  of  the  Secretary  of 
Labor  subject  to  certain  narrow 
exceptions.  Because  the  scope  of  the 
proposed  exemption  is  limited  to 
transactions  involving  IRAs  and  Keogh 
Plans  which  are  not  subject  to  Title  I  of 
the  Act.  the  particular  concern  of  the 


Service  a;vj  the  Department  is  to  assure 
that  the  transactions  do  not  conflict  with 
the  basic  purpose  for  which  such  plans 
are  established  and  afforded  special  tax 
benefits,  that  is,  to  provide  retirement 
savings  for  participants  and  their 
beneficiaries.  The  Service  and  the 
Department  also  recognize  the  business 
practice  of  providing  incentives  to 
encourage  individuals  to  establish 
accounts  with  a  particular  institution. 
Accordingly,  the  Service  and  the 
Department  have  decided  to  jointly 
propose  a  class  exemption  more  fully 
described  below  from  the  prohibited 
transaction  restrictions  of  section 
4975(c)(1)  of  the  Code. 

2.  Many  financial  institutions  now 
offer,  or  plan  to  offer,  premiums  to  IRA 
owners,  Keogh  Plan  participants, 
members  of  their  families,  or  other 
individuals  in  connection  with  the 
establishment  of.  or  additional 
contribution  to.  an  IRA  or  Keogh  Plan.  A 
premium  may  be  in  the  form  of  a  cash 
bonus  or  a  gift  item.  It  may  also  take  the 
form  of  a  high  interest  rate  retail 
purchase  agreement  (repo)  available  to 
depositors  who  actually  establish  or 
make  additional  contributions  to  an 
IRA. 

3.  The  receipt  by.  or  on  behalf  of,  an 
individual  establishing  an  IRA  of 
property,  cash,  or  other  consideration 
from  the  institution  sponsoring  the  IRA 
may  be  prohibited  under  section 
4975(c)(1)  of  the  Code,  which  describes 
certain  types  of  transactions  involving 
retirement  plans  that  are  prohibited. 
Under  such  circumstances,  an  individual 
for  whose  benefit  an  IRA  is  established 
and  his  or  here  beneficiaries  may  be 
exempt  from  the  tax  imposed  by  section 
4975(a)  and  (b)  of  the  Code  but  the 
account  would  cease  to  be  an  IRA  by 
reason  of  section  408(e)(2)(A)  of  the 
Code.  As  a  result,  the  contributions  to 
such  an  account  would  not  be 
deductible  under  section  219(a)  of  the 
Code  and  the  account  would  not  be 
exempt  from  taxation  under  section 
408(e)  of  the  Code. 

4.  Similarly,  the  receipt  by.  or  on 
behalf  of.  an  individual  establishing  a 
Keogh  Plan  of  some  personal 
consideration  from  the  institution 
sponsoring  the  Keogh  Plan  may  be 
prohibited  under  section  4975(c)(1)  of 
the  Code. 
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5.  Although  there  have  been  many 
questions  concerning  this  issue,  neither 
the  Service  nor  the  Department  has  yet 
received  formal  applications  for 
individual  exemptions  or  applications 
for  a  class  exemption  for  transactions  of 
this  type.  However,  because  of  the 
apparent  prevalence  of  this  type  of 
transaction  and  the  possible 
consequences  to  a  large  number  of 
individuals  establishing  IRAs  and  Keogh 
Plans,  the  Service  and  the  Department 
propose  to  deal  with  these  transactions 
as  a  class  on  their  own  motion  pursuant 
to  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  The  Service  and  the 
Department  believe  that  treating  the 
transactions  as  a  class  is  likely  to  be 
administratively  feasible  and  protective 
of  the  interests  and  rights  of  IRA  and 
Keogh  Plan  participants  and  their 
beneficiaries. 

6.  In  addressing  these  transactions  as 
a  class,  the  Service  and  Department 
must  insure  that  adequate  protections 
for  IRA  and  Keogh  Plan  participants  and 
their  beneficiaries  are  common  features 
in  all  transactions  subject  to  the 
exemption  and  that  the  transactions  do 
not  conflict  with  the  basic  purpose  of 
such  plans  which  is  to  provide 
retirement  savings  for  participants  and 
their  beneficiaries.  As  a  result,  the 
proposed  exemption  contains  specific 
conditions  to  protect  the  interests  of  the 
participants,  their  spouses,  and 
beneficiaries.  However,  in  order  to 
insure  that,  consistent  with  their  tax 
exempt  purposes,  IRAs  and  Keogh  Plans 
provide  a  maximum  deferred  return  at 
retirement,  the  IRA  or  Keogh  Plan  must 
be  established  solely  to  benefit  the 
person  receiving  the  property,  cash,  or 
other  consideration,  his  or  her  spouse 
and  their  beneficiaries.  The  fair  market 
value  of  the  property,  which  may  be 
measured  by  its  cost  to  the  financial 
institution,  or  the  cash  received  must  not 
exceed  $10  for  a  deposit  of  less  than 
$5,000  and  $20  for  deposits  of  $5,000  or 
more.  The  conditions  of  the  proposed 
exemption  do  not  specifically  limit  the 
form  that  the  premiums  may  take. 

7.  The  exemption  will  not  be  available 
to  exempt  individuals  establishing 
Keogh  Plans  that  are  subject  to  Title  I  of 
the  Act,  nor  will  the  exemption  be 
available  to  exempt  the  receipt  of  cash, 
property  or  other  consideration  by  third 
persons  other  than  those  described  in 
the  exemption. 

Notice  toIntfrtiU't'  Persons 

Because  many  participants  in  IRAs 
and  Keogh  Plans  and  financial 


institutions  sponsoring  IRAs  and  Keogh 
Plans  could  conceivably  be  considered 
interested  persons,  the  only  practical 
form  of  notice  is  publication  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  disqualified  person 
from  certain  other  provisions  of  the 
Code.  These  provisions  include  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply;  nor 
does  the  exemption  affect  the 
requirement  of  section  408(a)  of  the 
Code  that  the  IRA  must  operate  for  the 
exclusive  benefit  of  the  individual  for 
whose  benefit  the  IRA  is  maintained 
and  his  or  her  beneficiaries  or  the 
requirement  of  section  401(a)  of  tlie  code 
that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  any  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
code,  the  Service  and  the  Department 
must  find  that  the  exemption  is 
administratively  feasible,  in  the  interest 
of  the  individual  for  whose  benefit  the 
IRA  and  Keogh  Plan  is  maintained  and 
protective  of  the  rights  of  that  individual 
and  his  or  her  beneficiaries; 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Code,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(4)  If  granted,  the  pending  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 
Written  Comments  and  Hearing  Request 

All  persons  are  invited  to  submit 
written  comments  or  requests  for  a 
hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  comments  will  be 
made  part  of  the  record.  Comments  and 
requests  for  a  hearing  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 


Propoeed  Exemptioa 

The  Service  and  the  Department  are 
considering  granting  the  exemption 
under  the  authority  of  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  Rev.  Proc.  75-28, 
1975-1  C.B.  722,  and  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  effective  January 
1, 1975,  the  sanctions  resulting  ^om  the 
application  of  section  4975  of  the  Code, 
including  the  loss  of  exemption  of  an 
IRA  pursuant  to  section  408(e)(2)(A)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
of  the  Code,  shall  not  apply  to  the 
payment  of  cash,  property,  or  other 
consideration  by  an  organization 
authorized  to  sponsor  IRAs  or  Keogh 
Plans,  to  an  individual  establishing  or 
contributing  to  an  IRA  or  Keogh  Plan  or 
to  members  of  his  or  her  family  as 
defined  by  section  4975(e)(6)  of  the 
Code,  provided  that: 

(a)  The  IRA  or  Keogh  Plan  in 
connection  with  which  cash,  property  or 
other  consideration  is  given,  is 
established  solely  to  benefit  the 
participant,  his  or  her  spouse  and  their 
beneficiaries;  and 

(b)  The  fair  market  value  to  the 
financial  institutions  of  the  property  or 
other  consideration  or  the  cash  received, 
is  not  more  than  $10  for  deposits  to  the 
IRA  or  Keogh  Plan  or  less  than  $5,000 
and  $20  for  deposits  to  the  IRA  or  Keogh 
Plan  of  $5,000  or  more. 

Signed  at  Washington,  D.C.,  this  3d  day  of 
January  1983. 
S.  Allen  WinbofDe, 

Assistant  Commissioner  for  Employee  Plans 
end  Exempt  Organizations,  internal  Revenue 
Senice. 

Jeffrey  N.  Clayton, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  United  States  Department  of  Labor. 

|FR  Doc.  83-2674  Filed  1-31-83;  8:45  •m) 
BILLING  CODE  4S30-01-«' 


VETERANS  ADMiNlSTHATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides; 
Availability  of  Annual  Report 

Pursuant  to  the  provisions  of  section 
10(d)  of  Pub.  L.  92-463  (Federal  Advisory 
Committee  Act)  and  OMB  Circular  A-63 
of  March  27, 1974,  notice  is  hereby  given 
that  the  Annual  Report  of  the  Veterans 
Administration  Advisory  Committee  on 
Health-Related  Effects  of  Herbicides  for 
calendar  year  1982  has  been  issued. 
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The  report  summarizes  activities  of 
the  Committee  on  matters  related  to 
possible  health  effects  of  Agent  Orange 
and  other  herbicides  used  during  the 
Vie^narr.  conflict  on  U.S.  mihtary 
personnel  It  is  available  for  public 
inspection  at  "wo  locations; 

l..brdr>'  of  Ccni'-ess,  Serial  and 
Govfcrr.,'npnt  P-jb': cations,  Reading 
Room.  LV1  113  M  rdison  Building. 

Wash:nK'on   DC   20540 

M'  Dor.ald  !  R  jsenblum,  Agent  Orange 
F'i  ects  Of' :  e  (10A7),  Room  848. 
\  t  'tra.-,3  A  im.nistration.  810  Vermont 
Averse   NW    \\  -shington,  DC.  20420 

Dated:  [anuary  24.  1983. 

''.  ±-^---*--"  -' 'he  Administrator. 
K,i^,(  M.irid  I-  ont.inez. 
Committee  Management  Officer. 

,  o  ->        ,-   — ,>  c  ^ -.  .    31.83;  8:45  am| 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Governnf>ent  in   the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C. 
552b(e)(3). 
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CONSUMER  PflODJCT  SAFETY 
COMMISSION 

TIME  AND  date:  10  a.m.,  Friday. 
Februii   .  i    :  •a3. 

location:  Third  Floor  Hearing  Room, 
:    :    rtth  Street,  NW..  Washington,  D.C. 

status:  Open  to  the  Public: 

\.  Phthalates:  Status 
The  staff  will  brief  the  Commission  on  the 
status  of  the  D:  12-ethylhexal  phthalete 
in  consumer  products  project. 

2.  Pharmacy /Medical  Community 

A  wareness:  Status 
The  staff  will  brief  the  Commission  on  this 
project  which  is  to  make  pharmacists 
and  physicians  aware  of  the  PPPA  and  of 
their  obligations  and  options. 

3.  Dual  Purpose  Closures:  Status 

The  staff  will  brief  the  Commission  on  the 
status  of  the  dual  purpose  packaging 
project. 

4.  Space  Heaters:  Exemption  Applications  (1- 

23) 
The  staff  will  brief  the  Commission  on 
Petitions  SW  82-1  through  SH  82-23  from 
state/local  jurisdictions  which  request 
exemption  from  the  preemption  effect  of 
the  safety  standard  for  unvented  gas- 
fired  space  heaters. 

CONTACT  PERSON  FOR  ADOmONAL 

information:  Sheldon  D.  Rutts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207;  301^92-6800. 

(S-U2-83  Filed  1-28-83;  3:44) 
BiLUNQ  CODE  e3S5-01-M 


CONSUMER  PqODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  10  a.m.,  Thursday, 

FeLirudiv  3.  19B3. 


I 


location:  Third  Floor  Hearing  Room, 
1111 18th  Street,  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  Public: 

/  •  .  i .  -ests 
The  Commission  will  meet  with 
representatives  of  the  toy  chest  industry 
to  discuss  a  draft  proposed  rule  which 
addresses  the  risk  of  strangulation  to 
children  from  falling  toy  chest  lids. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sni'idon  D  H,,-;s  Office 
of  the  St    ■:■■:   r\.  5401  Westbard  Avenue, 
Bethesad,  MD  20207;  301-492-6800. 

IS-143-82  Filed  1-28-83:  3:44  pm| 
BILLING  CODE  635&-01-M 


CONSUMER  PRODUCT  SAFETV 
COMMISSION 

TIME  AND  DATE:  2  p.m.,  Monday,  January 

31.  ;■"■■■.'. 

LOCATION;  Eighth  Floor  Conference 

Room,  1111 18th  Street,  NW., 

Washington,  D.C. 

status:  Closed  to  the  public: 

Statutory  Review 
The  Commissioners  and  staff  will  discuss 
matters  related  to  statutory  review. 

The  Commission  voted  that  the  public 
interest  required  holding  this  meeting 
without  the  normal  notice. 

contact  PERSON  FOR  ADDITIONAL 

INFORMATION,  bheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207;  301-492-6800. 

IS-144-83  Filed  1-28-83;  3  44  pmj 
BILLING  CODE  S3S&-01-M 


t^EDEPAL  COMMUNtCATiiQNS  COMMiSSION 

Open  Commission  Meeting,  Thursday, 
January  27, 1983 
January  19.  1983. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  January  27, 1983,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  af  1919  M  Street,  NW.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

The  Commission  will  be  briefed  about  the 
January  27, 1983,  Meeting  of  the  Long-Range 
Planning  Committee  of  the  National  Industry 
Advisory  Committee.  (No  item  will  be 
considered  in  connection  with  this  briefing.) 
General — 1 — Title:  Notice  of  Proposed  Rule 
Making  to  provide  additional  channels  for 
the  Offshore  Radio  Telecommunications 


Service  (ORTS).  Summary:  The 
Commission  will  consider  the  merits  of  a 
proposal  to  reallocate  UHF-TV  Channels 
15  (476-482  MHz)  and  UHF-TV  Channel  16 
(482-488  MHz)  for  the  Offshore  Radio 
Telecommunication  Service.  This  is  to 
provide  new  channels  for  radio 
communication  in  an  area  not  presently 
served  by  ORTS  and  to  expand  the  number 
of  radio  communication  channels  in  the 
existing  area.  Due  to  the  continuing  growth 
of  offshore  oil  and  gas  operations,  these 
new  needs  have  arisen. 

Private  Radio — 1 — Title:  Use  of  the  digital 
radioteleprinter  code  "AMTOR"  by 
amateur  radio  stations.  Summary:  Ttxe 
Commission  will  consider  whether  or  not 
to  adopt  rules  to  allow  use  of  the  digital 
radioteleprinter  code  "AMTOR"  by 
amateur  radio  stations. 

Private  Radio — 2 — Title:  Amendment  of  the 
Amateur  Radio  Service  Rules.  Part  97,  to 
make  additional  frequencies  available  to 
the  Radio  Amateur  Civil  Emergency 
Service  (RACES)  during  declared  national 
emergencies.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  proposing  to  amend 
Part  97  of  the  Rules  to  make  additional 
frequencies  available  to  the  Radio  Amateur 
Civil  Emergency  Service  during  declared 
national  emergencies. 

Common  Carrier — 1 — Title:  Application  of 
David  R.  Williams  d.b.a.  Industrial 
Communications  for  review  of  denial  of 
reconsideration  of  previous  action 
returning  DPLMRS  application  as  defective 
under  Section  22.20.  Summary:  The 
Commission  will  consider  the  Application 
for  Review  Tiled  by  David  R.  Williams 
d.b.a.  Industrial  Communications 
(Industrial)  challenging  the  Common 
Carrier  Bureau's  return  of  Industrial's 
mutually  exclusive  application  as  defective 
under  Section  22.20  of  the  Commission's 
Rules. 

Common  Carrier — 2 — Title:  Third  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  in  Docket  No.  20870; 
Regulatory  Policies  and  Procedures  for  the 
Domestic  F>ublic  Land  Mobile  Radio 
Service.  Summary:  The  Commission  will 
consider  the  adoption  of  final  policies  and 
procedures  concerning  objective  need 
showings  for  applications  requesting 
multiple  new  or  additional  two-way 
channels  in  the  DPLMRS.  Policies  and 
procedures  concerning  objective  need 
showings  for  applications  requesting  an 
additional  one-way  frequency  for  one-way 
signaling  stations  in  the  DPLMRS  are  being 
proposed. 

Common  Carrier — 3 — Title:  Memorandum 
Opinion  and  Order  in  Docket  No.  21499 
relating  to  the  offer  of  48  kHz  and  240  kHi 
analog  channels  of  communication  to  the 
public  by  the  American  Telephone  and 
Telegraph  Company.  Summary:  The 
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Commission  will  consider  w.hether  AT&T's 
tanff  restrictions  limiting  the  availability  of 
these  high  capacity  analog  channels  are 
reasonable. 

Common  Gamer— 4— T/f/e.  AT&T  and  the 
BSOCs  [Resale  and  Sharing  of  Intrastate 
WATS  Used  for  Completion  and  Interstate 
Communications).  Summary:  SateUite 
Business  Systems  (SBS)  has  filed  a  petition 
for  a  declaratory  ruling  by  the  Commission 
that  the  Bell  System  Operating  Companies 
(BSOCs)  should  not  refuse  WATS 
cormections  wihin  a  State  to  carriers  which 
intend  to  resell  the  service  to  endusers  as  a 
link  to  complete  interstate 
communications — despite  any  resale 
restrictions  in  the  BSOCs'  intrastate  WATS 
tariffs.  Other  non-Bell  interstate  carriers, 
including  Western  Union,  MCI.  ARINC. 
and  several  certificated  interstate  resale 
carriers,  have  filed  comments  in  support  of 
SBS's  petition;  ARINC  and  the  resellers 
advocate  that  the  ruling  be  framed  so  as  to 
encompass  restrictions  on  shared  use — as 
well  as  resale — of  WATS  for  intrastate 
distribution  of  interstate  communications, 
whether  by  other  common  carriers  or  by 
private  entities.  ATST  (on  behalf  of  the 
BSOCs).  NARUC.  and  several  State 
utilities  commissions  have  filed  in 
opposition.  AT&T  and  NARUC  urge  the 
Commission  to  permit  the  BSOCs  to 
continue  to  enforce  resale  and  sharing 
restrictions  on  intrastate  WATS  used  in 
interstate  communications,  until  such  time 
as  the  BSOCs  shall  have  revised  their 
intrastate  WATS  rates  to  be  more  usage- 
sensitive. 

Common  Carrier — S^Title:  Comsat 
appbcation  File  No.  l-P-C-83-008 
requesting  authority  to  provide  basic 
transmission  capacity  directly  to  non- 
carriers:  Application  for  Review  filed  by 
RCA  of  a  Bureau  grant  of  special 
temporary  authority  to  Comsat  in 
application  File  No.  I-P-C-83-008;  Motions 
for  Stay  filed  by  RCA  and  WUI  of  a  Bureau 
grant  of  special  temporary  authority  in 
application  File  No.  I-P-C-e3-008:  and 
.Application  for  Review  filed  by  RCA  of  a 
Bureau  order  denying  its  petition  to  reject 
or  suspend  and  investigate  revisions  by 
Comsat  to  its  Tanff  FCC  No.  101.  Summary: 
The  Commission  will  consider  the  Comsat 
application,  three  filings  by  RCA  relating  to 
the  Bureau's  implementation  of  the 
Commission's  Authorized  User  decision 
and  one  filing  by  WUI. 

Audio^l — Title:  In  re  application  of  Ettlinger 
Broadcasting  Corporation.  File  No.  BPH- 
10.075.  for  a  new  FM  station  in 
Westmoreland.  California.  Summary:  The 
Commission  considers  the  above 
application  and  a  petition  by  the  applicant 
seeking  reconsideration  of  the 
Commission's  action  dismissing  the 
application. 

Audio — 2 — Title:  Petitions  filed  by  Loyola 
University  seeking  review  of  actions  of  the 
Chief  Broadcast  Facilities  Division  denying 
its  petitions  to  specify  issues  against 
proposed  new  facilities  on  U.S.  Class  I-A 
clear  channels.  Summary:  The  Commission 
considers  the  above  matters. 

Audio — 3 — Title:  In  re  application  of  Oavison 
Communications  Corporation  (File  No, 


bi^i:l-W.K-H-M.'\MJ  !or  a  rijr.b.irin  lion  permit 
for  a  new  FM  station  in  Sturgeon  Bay, 
Wisconsin.  Summary:  The  Commission 
considers  an  application  for  review  of  its 
action,  by  delegated  authority,  granting  the 
construction  permit,  filed  by  Door  County 
Broadcasting  Co.,  licensee  of  Stations 
WDOR  (AM  &  FM),  Sturgeon  Bay, 
Wisconsin. 

Policy— l—ro/e;  In  the  Matter  of 
Reexamination  of  the  Commission's  Rules 
and  Policies  Regarding  the  Attribution  of 
Ownership  Interests  in  Broadcast,  Cable 
Television  and  Newspaper  Entities. 
Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making 
aimed  at  comprehensively  reviewing  the 
ownership  attribution  rules  and  revising 
them  upward  to  more  realistic  levels. 

Enforcement — 1 — Title:  Petition  requesting 
adoption  of  an  overall  renewal/revocation 
approach  to  implementation  of  47  U.S.C. 
312(a)(7)  (reasonable  access).  Summary: 
The  Commission  will  consider  petition 
requesting  that  it  change  its  present  case- 
by-case  implementation  of  statutory 
provision  requiring  reasonable  access  for 
Federal  candidates.  Petitioner  seeks  an 
overall  review  at  renewal  or  upon 
institution  of  revocation  proceedings. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

[S-l  37-83  Filed  1-28-80.  10:54  uml 
BILUNQ  CODE  8712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  3695. 

January  26, 1983. 

place:  Board  room,  sixth  floor,  1700  G 
Street  ^^W.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Wednesday,  February  2, 1983. 
at  10:30  a,m,: 

Data  Processing  Activities  of  Federal 
Associations:  Home  Banking  Services 

Net  Worth  CerUficates;  Regulatory  Net 
Worth 

[No.  6.  January  28. 1983J 

IS-141-83  filed  1-28-83;  3:18  pm] 
BILUNG  CODE  •720-01-M 


FEDERAL  MARITIME  COMMiSSiC 

•  fECERAL  REGISTER"  CCA^.CN  C  •• 
PPFvlO^S  ANNOUNCEMIN  ■  :  48  FR  3906. 


POfV'OUSLr'  ANNOUNCEl:  •"!»/<-  As:;  DATE 

OF  THE  MEETING   ^  a.m.,  teDruary  2, 

CHANGES  :N  THE  MeE^i^^G    The  time  of 
tne  meeting  is  cnangea  irom  9:00  a.m.  on 
February  2, 1983  to  2:00  p.m.  on  February 
2, 1983.  Addition  of  the  following  item  to 
the  open  session: 

4.  Sea-Land  Service,  Inc. — Application  for 
special  permission  to  establish  new  or  initial 
intermodal  rates  on  less  than  statutory 
notice. 

Addition  of  the  following  item  to  the 
closed  session: 

2.  Docket  No.  82-47:  Agreement  No. 
10266 — Agreement  Between  Intercontinental 
Transport,  B.'V.  and  Compagnie  Generale 
Maritime — Consideration  of  the  record. 

(S-138-83  Filed  1-2-83:  11  15  am| 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors] 

TIME  AND  DATE:  10  a.m..  Monday. 
February  7. 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551 

STATUS:  Clospd 

MATTERS  TO  B I-  C  0 •.  S  ^ : ■•  f  ^ ED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

lNFO-*'A  '  on:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|S-14e-«3  Filed  1-28-83:  3:44  pm| 
BfU-ING  CODE  621CM)1-M 


INTERNATIONAL  TRADE  COMM'SStON 

[USITC  SE-83-06AJ 

i-f:DE>i.A'.,  neCij-'Efi  ■        "ATIONOF 

PR£ViQus  AhiNOONCEMENT:  Telecopied 
to  FR  on  January  25,  1983  at  4:20  p.m. 

PBFV'Oi^SLV   ANNOUNCED  TIME  AND  ?«' 

OF  THE  MEtTihG.  _.^„  ^.;...,  Tuesda>, 
February  8, 1983. 

CHANGES  IN  THE  MEETING:  Notice  of 
change  in  time  for  the  meeting: 
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By  unanimous  consent,  the  United  States 
International  Trade  Commission  voted,  on 
January  27, 1983,  to  reschedule  the  time  for 
the  meeting  of  Tuesday,  February  8, 1983, 
from  2:30  p.m.,  to  11;30  a.m.  There  are  no 
other  changes  to  the  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

1S-136-B3  Filed  1-28-83;  9;2a  am) 
BILLING  CODE  7020-02-M 


INTERNATIONAL  TRADE  COMMISSION 
(USITC  ERB-83-01A] 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  4f!  FT?  3695. 

PREVIOUSLY  ANN C^N,:  I :,  ■"  V;.  ts_  DATE 
OF  THE  MEETING:  11  a.m.,  Thursday, 
February  10, 1983. 
CHANGES  IN  THE  MEETING:  Notice  of 
change  of  date  and  time  of  the  meeting: 

By  memorandum  dated  January  28, 1983, 
Commissioners  Stem  and  Haggart  voted  to 
reschedule  the  ERB  meeting  previously 
announced  for  February  10, 1983,  at  11:00 
a.m.  to  February  7, 1983,  at  12:30  p.m.  There 
are  no  other  changes  to  the  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

IS-140-83  F;led  1-28-83:  3  17  pm) 
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NATIONAL  ifi     • 
BOARD 
SM-83-4] 

TIME  AND  date:  9  a.m.,  Tuesday, 

February  8, 1983. 

place:  NTSB  Board  Room.  800 


SAFtTV 


Independence  Ave.,  S.W.,  Washington, 

D  r  2n'^94. 

STATUS:  The  first  four  items  will  be  open 
to  the  public;  the  last  two  will  be  closed 
vinder  Exemption  10  of  the  Government 
in  the  Sunshine  Act. 

MATTERS  TO  BE  CONS!DePF.,D; 


ition 


Administration  regarding  the  Safety  Board's 
reconsideration  of  the  Pacific  Southwest 
Airhnes  B-727  accident  in  San  Diego, 
California,  on  September  25, 1978,  and  Safety 
Board  policy  regarding  reconsiderations  of 
probable  cause. 

2.  Letter  to  Air  Line  Pilots  Association 
regarding  the  reopening  of  the  investigation 
of  the  Pacific  Southwest  Airlines  B-727 
accident  in  San  Diego,  California,  on 
September  25, 1978. 

3.  Marine  Accident  Report:  Capsizing  and 
Sinking  of  the  U.S.  Mobile  Offshore  Drilling 
Unit  Ocean  Ranger  Off  the  East  Coast  of 
Canada.  166  Nautical  Miles  East  of  St.  John's, 
Newfoundland.  February  15, 1982,  end 
Recommendations  to  the  U.S.  Coast  Guard, 
Ocean  Drilling  and  Exploration  Company, 
Mobil  Oil  of  Canada.  Ltd.,  American  Bureau 
of  Shipping,  and  International  Association  of 
Drilling  Contractors. 

4.  Railroad  Accident  Report:  Derailment  of 
Amtrak  Train  No.  5  (The  San  Francisco 
Zephyr)  on  the  Burlington  Northern  Railroad, 
Emerson,  Iowa,  June  15, 1982,  and 
Recommendations  to  Burlington  Northern 
Railroad,  National  Railroad  Passenger 
Corporation  (Amtrak),  and  Assocation  of 
American  Railroads. 

5.  Opinion  and  Order:  Administrator  v. 
Pollauf.  Dkt.  SE-5497;  disposition  of 
respondent's  appeal. 

6.  Opinion  and  Order  on  Interlocking 
Appeal:  Administrator  v.  Aerospace 

Maintenance  Co.,  Dkt.  SE-4928;  disposition  of 
respondent's  interlocking  ap|)eal. 


contact  person  r^-' '    w 
Sharon  Flamming  (2o-,  „^ 

January  28, 1983. 

IS-145-83  Filed  1-28-83:  3:44  pm| 
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SECURITIES  ANC'  f,  xCf-AKOf,  ::omm  ssiom 
"FEDERAL  REG  i  s  r  i  R     ■:; "  -  a  ■-  ■  C  *.  OF 
PREVIOUS  ANNOUNCtMXNT.  ;.  :  R  2889. 

January  21, 1983. 

STATUS:  Closed  meeting. 

place:  450  5th  Street,  NW.,  Washington, 

D.C. 

DATE  PREVIOUSLY  *  m  t.  o  .  *<  f  f :    Tuesday, 

January  18,  19P^ 

CHANGES  IN  THt  M(  !  '  si  Additional 

items.  The  following  additional  items 

were  considered  at  a  closed  meeting 

scheduled  for  Tuesday,  January  25, 1983, 

at  10:00  a.m.: 

Regulatory  matters  bearing  enforcement 
imphcations. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bob  Zutz 
at  (202 J  272-2091. 

January  27, 1983. 

IS-13&-82  Filed  1-28-83: 11  IS  an) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2690  through  2695 

Supplemental  Guarantee  Program 

AOENCV:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

SKmuARy.  This  proposed  regulation  if 

adopted  would  establish  a  supplemental 
program  to  guarantee  benefits  under 
multiemployer  plans  that  would 
otherwise  be  guaranteed  but  for  the 
dollar  or  percentage  limitations  on 
guaranteed  benefits  in  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  That  law  requires  the 
Pension  Benefit  Guaranty  Corporation  to 
establish  a  supplemental  guarantee 
program,  coverage  under  which  must  be 
available  by  January  1. 1983. 
Participation  by  plans  in  this 
supplemental  program  is  optional.  The 
regulation  is  needed  to  establish  a 
supplemental  guarantee  program,  as 
required  by  law,  in  order  to  afford 
participants  in  multiemployer  plans  and 
their  beneficiaries  the  fullest  feasible 
benefit  guarantee.  The  effect  of  this 
regulation  would  be  to  provide 
multiemployer  plans  with  the 
opportunity  to  obtain  a  greater  benefit 
guarantee  for  participants. 
DATE:  Comments  must  be  received  on  or 
:j-''  ;ro  ,^pnl  4,  1983. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation, 
Suite  7300,  2020  K  Street,  NW., 
Washington.  DC.  20006.  Written 
comments  will  be  available  for  public 
inspection  at  the  PBGC.  Suite  7100,  at 
t.he  above  address,  between  the  hours  of 
9-(X1  a  rr-.   Rrd  4no  ^  - 

FOfl  FURTHER  INFCRMAriOM  CONTACT; 

!  R  -  1   :  Goldstein.  Office  of  the 
Fvt'c  ;•  .e  Director.  Policy  and  Planning 
1 1  V)j  2020  K  Street,  NW.,  Washington. 
DC.  20006;  202-254-4862.  [This  is  not  a 
toll-free  number] 

SUPPt£MENTARV  INFORMA^ON 

The  Statute 

The  Multiemployer  Pension  Plan 
.Amend.T.ents  Act  of  1980,  Pub.  L  9ft-364, 
94  Stat.  1208  ("Multiemployer  Act"), 
became  law  on  September  28, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
(As  used  herein.  "ERISA"  means  the  Act 
as  amended,  unless  the  context  requires 
otherwise.)  The  Multiemployer  Act 
revised  the  rules  under  which  the 
Pension  Benefit  Guaranty  Corporation 


(the  "PBGC")  guarantees  benefits  under 
a  multiemployer  plan. 

Under  section  4022A(a)  of  ERISA,  the 
PBGC  guarantees  the  payment  of  certain 
nonforfeitable  benefits  ("basic  benefits" 
or  "guaranteed  benefits")  under  a 
multiemployer  plan  that  is  insolvent.  A 
plan  is  insolvent  if  it  is  unable  to  pay 
benefits  when  due  for  the  plan  year.  A 
plan  terminated  by  a  mass  withdrawal 
is  not  insolvent  until  it  has  first  been 
amended  to  eliminate  all  benefits  that 
are  not  eligible  for  the  PBGC's  guarantee 
under  section  4022A(b). 

Under  section  4022A(b),  only 
nonforfeitable  benefits  or  benefit 
increases  that  have  been  in  effect  for  60 
months  or  more  are  eligible  for  PBGC's 
guarantee  ("guaranteeable  benefits"). 
Section  4022A(c)  limits  the  maximum 
monthly  guaranteed  benefit  to  the 
product  of  (a)  100  percent  of  the  first  $5 
of  a  participant's  benefit  accrual  rate 
and  75  percent  of  the  next  $15  of  a 
participant's  benefit  accrual  rate,  and 
(b)  the  participant's  number  of  years  of 
credited  service.  A  participant's  benefit 
accrual  rate  is  computed  by  dividing  a 
participant's  monthly  guaranteeable 
benefit  by  the  participant's  number  of 
years  of  credited  service  under  the  plan 
for  benefit  accrual  purposes.  In  this 
fraction,  the  guaranteeable  benefit  may 
not  exceed  the  plan  benefit  payable  at 
normal  retirement  age  as  a  life  annuity 
and  is  determined  without  regard  to  past 
service  benefit  reductions  permitted  to 
be  made  on  account  of  the  cessation  of 
contributions  by  the  participant's 
employer.  The  75  percent  guarantee  is 
reduced  to  65  percent  under  plans  that 
did  not  satisfy  pre-ERISA  funding 
requirements. ' 

"These  rules  for  determining 
guaranteed  benefits  are  applied  without 
regard  to  past  service  benefit  reductions 
permitted  to  be  made  on  account  of  the 
cessation  of  contributions  by  an 
employer  (section  4022A(c)(3)).  Under 
section  4022A(d),  if  a  past-service 
benefit  is  reduced  because  of  the 
cessation  of  contributions  by  an 
employer,  the  guaranteed  benefit  is  the 
lesser  of  the  benefit  determined  under 
section  4022A(c)  or  the  benefit 
determined  under  the  plan's  past  service 
disregard  rule.  Section  4022A(h) 
contains  a  special  rule  for  participants 
or  beneficiaries  under  a  multiemployer 
plan  who.  on  July  29, 1980,  were  in  pay 
status  or  were  within  36  months  of  the 
plan's  normal  retirement  age  and  had  a 
nonforfeitable  right  to  a  pension.  The 
PBGC  will  guarantee  those  individuals' 


'The  insurance  limits  in  section  4022(b)  of  the  Act 
(other  than  the  limits  in  section  4022(b|(e).  relating 
to  benefit  accruals  under  a  plan  that  ceases  to  meet 
the  requirements  of  Internal  Revenue  Code  section 
401(a)|  apply  only  to  single-employer  plans. 


nonforfeitable  accrued  benefits  as  of 
that  date  imder  the  single-employer 
rules  in  section  4022  of  the  Act.  except 
for  plan  years  following  a  plan  year  in 
which  substantially  all  employers 
withdrew  pursuant  to  an  agreement  to 
withdraw  or  the  plan  terminates  by 
mass  withdrawal  under  section 
404lA(a)(2). 

Section  4022A(g)(2)  requires  the  PBGC 
to  establish  a  supplemental  program  to 
guarantee  benefits  that  would  otherwise 
be  guaranteed  but  for  the  limitations  in 
section  4022A(c)  ("supplemental 
benefits").  The  supplemental  benefits  of 
a  participant  that  are  guaranteed  by  the 
PBGC  under  section  4022A{g)(2)  are 
nonbasic  benefits  under  Title  IV. 

The  PBGC  is  required  under  section 
4022A(g)(2)  to  establish  a  program  to 
guarantee  supplemental  benefits, 
coverage  under  which  must  be  available 
by  January  1, 1983.  Under  the  Act, 
participation  by  plans  in  this  program  is 
voluntary.  Supplemental  benefits  under 
a  plan  are  guaranteed  only  if  and  to  the 
extent  the  plan  elects  coverage  under 
the  supplemental  program.  A  plan's 
election  to  participate  in  the  program 
can  be  made  only  within  the  time 
specified  by  PBGC  regulations  and 
cannot  be  made  unless  plan  assets  as  of 
the  end  of  the  plan  year  preceding  the 
election  are  at  least  15  times  benefit 
payments  made  for  that  year.  Section 
4022A(g)(2)  also  provides  that  the  PBGC 
regulations,  in  addition  to  prescribing 
exceptions,  if  any,  to  the  latter  rule, 
shall  provide  "such  other  reasonable 
terms  and  conditions  for  supplemental 
coverage,  including  funding  standards 
and  any  other  reasonable  limitations 
with  respect  to  plans  or  benefits  covered 
or  to  means  of  program  financing,  as  the 
corporation  determines  are  necessary 
and  appropriate  for  a  feasible 
supplemental  program  consistent  with 
the  purposes  of  (Title  IV]." 

The  supplemental  guarantee  program 
is  a  self-financing  program.  To  this  end, 
a  separate  revolving  fund  on  the  books 
of  the  United  States  Treasury  is 
established  by  section  4005(e).  This  fund 
is  one  of  six  revolving  funds  established 
on  the  books  of  the  United  States 
Treasury  to  be  used  by  PBGC  in 
carrying  out  its  duties  under  Title  IV. 
Monies  in  this  fund  are  to  be  used 
exclusively  for  the  purpose  of  making 
payments  under  the  supplemental 
guarantee  program  These  monies  are 
not  available  to  make  loans  to  or  on 
behalf  of  any  other  fund.  Similarly, 
monies  in  other  funds  are  not  available 
for  the  supplemental  guarantee  program. 
In  addition,  no  money  borrowed  by 
PBGC  from  the  United  States  Treasury 
pursuant  to  section  4005(c)  is  available 
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for  the  supplemental  guarantee  program 
(section  4005(f)(2)). 

Under  section  4006(a)(5)(B),  the  PBGC 
is  authorized  to  prescribe  premium  rates 
for  multiemployer  plans  for 
supplemental  coverage  that  "reflect  any 
reasonable  considerations  which  the 
corporation  determines  to  be 
appropriate."  No  revised  schedule  of 
premiums  may  go  into  effect  without 
Congressional  approval. 

Finally,  section  4022A(g)(5)  authorizes 
the  PBGC  regulation  to  include  rules 
that  supersede  the  requirements  of 
section  4245  (relating  to  insolvent  plans), 
section  4261  (relating  to  financial 
assistance)  and  section  4281  (relating  to 
multiemployer  plans  terminated  by  mass 
withdrawal),  but  only  with  respect  to 
nonbasic  benefits  guaranteed  under 
section  4022A(g). 

The  Regulation 

Overview 

In  designing  the  supplemental 
guarantee  program,  the  PBGC  attempted 
to  achieve  the  following  goals: 

(1)  To  minimize  premiums  and  the 
PBGC's  administrative  expenses, 
especially  in  the  early  years  of  the 
program; 

(2)  To  minimize  the  potential  for  anti- 
selection  by  a  plan; 

(3)  To  structure  a  program  that  is 
simple  to  understand  and  administer 
and 

(4)  To  afford  plans  flexibility,  e.g..  the 
ability  to  choose  the  desired  amount  of 
coverage. 

The  proposed  regulation  sets  forth 
rules  under  six  parts  in  Subchapter  I — 
Supplemental  Guarantee  Program  for 
Multiemployer  Plans,  of  the  PBGC's 
regulations.  Part  2690  contains  all  the 
definitions  for  Subchapter  I.  Part  2691 
establishes  the  requirements  for  PBGC's 
guarantee  of  supplemental  benefits  and 
for  coverage  of  a  multiemployer  plan 
under  the  supplemental  guarantee 
program.  Part  2692  prescribes  rules  for 
determining  the  amount  of  coverage  for 
a  participant  and  for  a  multiemployer 
plan  under  the  supplemental  guarantee 
program.  Part  2693  prescribes  the 
premiums  for  coverage  under  the 
supplemental  guarantee  program.  Part 
2693  also  establishes  a  late  entry  fee  for 
a  plan  that  applies  for  its  initial 
coverage  after  the  plan  year  in  which  it 
is  first  eligible  for  coverage  under  the 
supplemental  program.  Part  2694 
prescribes  the  requirements  for  PBGC 
financial  assistance  under  the 
supplemental  guarantee  program. 
Finally,  Part  2695  prescribes  special 
rules  for  multiemployer  plans  covered 
by  the  program  that  experience  a  mass 
withdrawal. 


Part  2690— Definitions 

Part  2690  contains  all  the  definitions 
for  Subchapter  I.  Section  2690.2  contains 
definitions  of  terms  of  general 
applicability.  The  subsequent  sections 
contain  definitions  of  terms  specific  to 
each  part  within  the  subchapter. 

Two  of  the  definitions  in  §  2690.2  are 
fundamental  to  an  understanding  of  the 
supplemental  guarantee  program: 
"supplemental  benefit"  and  "guaranteed 
supplemental  benefit".  These  benefits 
may  vary  from  one  plan  participant  to 
another  and  may  be  different  amounts 
for  any  individual  participant. 

"Supplemental  benefit"  is  "the 
monthly  benefit  under  the  plan,  except 
for  the  nonforfeitable  benefit  accrued 
prior  to  July  30, 1980  by  participants  and 
beneficiaries  to  whom  section  4022A(h) 
of  the  Act  applies,  that  would  be 
guaranteed  under  section  4022A  of  the 
Act,  determined  without  regard  to 
section  4022A(c).  reduced  by  the  benefit 
guaranteed  under  section  4022A(c)  of 
the  Act."  As  discussed  earlier,  under 
section  4022A(c)  of  the  Act.  the 
maximum  monthly  guaranteed  benefit  is 
hmited  to  the  product  of  a)  100  percent 
of  the  first  $5  of  a  participant's  benefit 
accrual  rate  and,  generally,  75  percent  of 
the  next  $15  of  a  participant's  benefit 
accrual  rate,  and  b)  a  participant's 
number  of  years  of  credited  service. 
Supplemental  benefits  are  benefits  in 
excess  of  the  section  4022A(c)  limits, 
i.e.,  25  percent  of  a  participant's  benefit 
accrual  rate  between  $5.01  and  $20,  and 
100  percent  of  a  participant's  benefit 
accrual  rate  above  $20.  The  following 
examples  illustrate  how  to  determine  a 
participant's  supplemental  benefit: 

Participant  A  has  20  years  of  credited 
service  under  a  multiemployer  plan  and 
a  monthly  benefit  of  $300  (based  on  the 
benefit  in  effect  for  at  least  five  years). 
The  benefit  has  not  been  reduced  under 
section  411(a)(3)(E)  of  the  Code. 
Participant  A  has  a  guaranteed  monthly 
benefit  of  $250.  This  is  based  on  an 
accrual  rate  for  purposes  of  section 
4022A,  without  regard  to  the  section 
4022A(c)  limits,  of  $15;  i.e.  $300,  the 
benefit  in  effect  for  five  years  or  more, 
divided  by  20,  the  number  of  years  of 
credited  service.  This  $15  rate  is  reduced 
by  the  limits  in  section  4022A(c)  to  a 
guaranteed  accrual  rate  of  $12.50;  i.e., 
100  percent  of  the  first  $5  =  $5,  plus  75 
percent  of  the  remaining  $10=$7.50.  The 
$12.50  accrual  rate  is  then  multiplied  by 
20,  the  number  of  years  of  credited 
service,  to  determine  Participant  A's 
guaranteed  benefit.  Participant  A's 
supplemental  benefit  is  $50  per  month; 
i.e.,  $2.50.  the  excess  of  his  cr  hrr 
accrual  rate  under  section  4022A 
without  regard  to  the  section  4022A(c) 


limits  ($15),  over  his  or  her  accrual  rate 
taking  into  account  the  section  4022A(c) 
limits  ($12.50),  multiplied  by  20,  the 
participant's  years  of  credited  service. 

Participant  B  has  20  years  of  credited 
service  under  a  multiemployer  plan  and 
a  monthly  benefit  of  $600  (based  on  the 
benefit  in  effect  for  at  least  five  years). 
The  benefit  has  not  been  reduced  under 
section  411(a)(3)(E)  of  the  Code. 
Participant  B  has  a  guaranteed  monthly 
benefit  of  $325.  This  is  based  on  an 
accrual  rate  for  purposes  of  section 
4022A,  without  regard  to  the  section 
4022A(c)  limiU.  of  $30;  i.e.,  $600,  the 
benefit  in  effect  for  five  years  or  more, 
divided  by  20,  the  number  of  years  of 
credited  service.  This  $30  accrual  rate  is 
reduced  by  the  limits  in  section  4022A(c] 
to  a  guaranteed  accrual  rate  of  $16.25; 
i.e.,  100  percent  of  the  first  $5  =  $5,  plus 
75  percent  of  the  net  $15  =  $11.25.  The 
$16.25  accrual  rate  is  then  multiplied  by 
20,  the  number  of  years  of  credited 
service,  to  determine  participant  B's 
guaranteed  benefit. 

Participant  B's  supplemental  benefit  is 
$275  per  month;  i.e.,  $13.75,  the  excess  of 
his  or  her  accrual  rate  under  section 
4022A  without  regard  to  the  section 
4022A(c)  limits  ($30),  over  his  or  her 
accrual  rate  taking  into  account  the 
section  4022A(c)  limits  ($16.25), 
multipUed  by  20,  the  participant's  years 
of  credited  service.  Note  in  this  example 
that  while  no  portion  of  a  participant's 
accrual  rate  in  excess  of  $20  per  month 
is  subject  to  PBGC's  basic  benefit 
guarantee  the  entire  amount  is 
guaranteeable  under  this  supplemental 
guarantee  program. 

"Guaranteed  supplemental  benefit"  is 
"the  supplemental  benefit  payable  with 
respect  to  a  participant  that  is 
guaranteed  by  the  PBGC  under  the 
supplemental  guarantee  program,  as 
determined  under  $  2892.3  of  this 
subchapter. "  That  section  provides  that 
a  participant's  guamteed  supplemental 
benefit  is  the  lesser  of  his  or  her 
supplemental  benefit  or  the  number  of 
units  of  supplemental  coverage 
purchased  by  the  plan  multiplied  by  the 
participant's  service  multiplier.  Under 
5  2692.3(b),  the  service  multiplier  is 
normally  tfie  participant's  total  number 
of  years  of  credited  service,  although 
there  is  a  special  rule  for  a  participant 
whose  benefit  has  been  reduced  under 
section  411(a)  (3)  (E)  of  the  Code 
(relating  to  a  past-service  disregard 
provision  in  a  plan).  Thus,  PBGC  will 
guarantee  a  participant's  supplemental 
benefit  only  to  the  extent  of  the  number 
of  units  of  supplemental  coverage 
purchased  by  his  or  her  plan.  In  the  first 
example  above,  PBGC  will  guarantee 
the  participant's  entire  supplemental 
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benefit  only  if  his  or  her  plan  has 
purchased  at  least  3  units  of  coverage 
(3 A  20  (the  number  of  years  of  credited 
•BTvice)  =S60  of  supplemental  coverage.) 

Part  2691— Requirements  for  Coverage 

Part  2891  establishes  the  requirements 
for  PBGC's  guarantee  of  supplemental 
benefits  and  for  coverage  of  a 
multiemployer  plan  under  the 
supplemental  guarantee  program. 
Section  2691  2"Provide8  that  PBGC  will 
guarantee  the  payment  of  supplemental 
benefits  under  a  multiemployer  plan  if 
the  plan  (1)  is  covered  by  Title  IV  of 
ERISA.  (2)  is  eligible  for  coverage,  (3) 
satisfies  the  requirements  for  initial 
coverage.  [4!  pays  its  premiums  when 
due.  and  (5)  is  insolvent. 

A  plan  IS  eligible  for  coverage  under 
§  2691,3  if  (1)  the  fair  market  value  of  the 
plan  assets  as  of  the  end  of  the  pre- 
eligibOity  year  equals  at  least  15  times 
the  total  amount  of  the  benefit  payments 
and  expenses  under  the  plan  for  that 
year  ("IS-year  asset  test");  (2)  the  fair 
market  value  of  the  plan's  assets  as  of 
the  end  of  the  pre-eligibility  year,  plus 
expected  investment  earnings  on  those 
assets  for  the  next  ten  plan  years  equal 
or  exceed  the  total  amount  of  expected 
benefit  payments  and  expected 
expenses  under  the  plan  for  that  ten- 
year  period  ("10-year  benefit  payment 
test");  (3)  the  plan  has  not  experienced  a 
mass  withdrawal  on  or  before  the  date 
the  plan's  application  for  coverage  is 
filed  { "mass  withdrawal  test");  and  (4) 
the  maximum,  supplemental  benefit 
under  the  plan,  as  of  the  date  the  plan's 
application  for  coverage  is  filed,  is 
greater  than  zero.    Pre-eligibility  year" 
13  defined  in  §  2690  3  as  "the  plan  year 
preceding  the  plan  year  in  which  an 
application  for  coverage  that  conforms 
with  the  requirements  of  %  2691.5  is 
fled,' 

The  15-year  asset  test  is  derived  from 
section  4022.Afg)(2)fB)(i)  of  the  Act.  That 
section  provides  that  "unless  the 
corporation  determines  otherwise,  a 
plan  may  not  elect  supplemental 
coverage  unless  the  value  of  the  assets 
of  the  plan  as  of  the  end  of  the  plan  year 
preceding  the  plan  year  in  which  the 
election  must  be  made  is  an  amount 
equal  to  15  times  the  total  amount  of  the 
benefit  payments  made  under  the  plan 
for  that  year '  In  order  to  reduce  plan 
costs,  the  regulation  provides  that  the 
plan's  Form  5500  or  Form  5500-C  filed 
for  the  pre-eligibility  year  is  used  to 
deteimine  whether  this  test  is  met.  For 
example,  under  the  Form  5500  for  plan 
years  beginnmg  in  1981.  the  value  of 
plan  assets  as  of  the  end  of  the  1981 
plan  year  is  stated  on  line  13[h)  of  the 
Form  5500  and  the  total  of  benefit 
payments  and  other  expenses  for  the 


1981  plan  year  is  stated  on  line  14(1).  A 
special  rule  is  included  for  small  plans 
that  have  filed  or  are  going  to  file  a 
Form  5500-R  (which  does  not  include 
this  information)  for  the  pre-eligibility 
plan  year.  For  such  plans,  the  plan 
sponsor  must  submit  a  certification  that 
the  plan  satiates  the  15-year  asset  test. 

The  15-year  asset  test  is  a 
conservative  means  for  determining 
eligibility.  In  view  of  the  fact  that  this 
program  is  volimtary  and  self-financing, 
it  is  necessary,  at  least  at  the  outset,  to 
adopt  a  conservative  approach  to 
coverage  under  the  program  in  order  to 
preserve  its  financial  integrity.  The  15- 
year  asset  test  is  also  necessary  to 
avoid  adverse  selection  by  plans  that 
will  require  financial  assistance  from 
PBGC  in  the  near  future. 

PBGC  believes  that  the  15-year  asset 
test  find  the  fact  that  this  program  is 
voluntary  are  indicative  of  Congress" 
intent  that  coverage  under  this  program 
be  made  available  only  to  plans  in  good 
financial  condition  that  are  able  to  pay 
benefits  when  due  in  the  near  fut\ire. 
However,  satisfaction  of  the  15-year 
asset  test  does  not  necessarily  indicate 
that  a  plan  can  pay  future  benefits  when 
due.  Accordin.gly  PBGC  is  proposing  two 
additional  eligibility  tests:  the  mass 
withdrawal  test  and  the  10-year  benefit 
payment  test.  The  mass  withdrawal  lest 
is  necessary  to  protect  the  supplemental 
insurance  program  because  a  mass 
withdrawal  is  the  result  of  a  shrinkage 
in  the  plan's  contribution  base,  and 
therefore  will  increase  the  likelihood 
that  the  plan  will  require  financial 
assistance.  The  10-year  benefit  payment 
test  is  intended  for  those  rare  situations 
where  a  plan  that  satisfies  the  15-year 
asset  test,  nevertheless  faces  an 
imminent  cash  flow  problem  because  of 
a  significant  increase  in  the  benefits 
expected  to  be  payable  under  the  plan. 
For  example,  assume  that  all  the  retirees 
in  a  multiemployer  plan  are  "spunoff '  to 
a  new  plan,  with  the  multiemployer  plan 
transferring  the  retirees'  entire  accrued 
benefit  habilities  and  substantially  all  of 
the  plan's  assets  to  the  new  plan.  As  a 
result  of  this  transaction  the 
multiemployer  plan  satisfies  the  15-year 
asset  test.  However,  the  plan  has  a 
significant  number  of  active  participants 
who  are  expected  to  enter  pay  status 
within  the  next  several  years.  Because 
of  this,  the  plan  may  be  unable  to  pay 
benefits  in  the  near  future.  In  this 
situation.  PBGC  believes  that  the  plan 
should  be  ineligible  for  coverage  under 
the  supplemental  guarantee  program. 

Finally,  a  plan  is  eligible  for  coverage 
under  S  2891.3  only  if  the  maximum 
supplemental  benefit  under  the  plan,  as 
of  the  date  the  plan's  application  for 


coverage  is  filed,  is  greater  than  zero. 
"Maximum  supplemental  benefit"  is 
defined  in  §  2690.2  as  "the  supplemental 
benefit  to  which  an  individual  who  is  or 
could  be  a  participant  under  the  plan 
would  be  entitled  at  the  earlier  of  age  65 
or  the  plan's  normal  retirement  age  if  he 
or  she  commenced  participation  at  the 
earher  of  the  earliest  possible  entry  age 
under  the  plan  or  age  22  and  served 
continuously  until  the  earlier  of  age  65 
or  the  plan's  normal  retirement  age. 
based  on  plan  provisions  currently  in 
effect  five  years  or  more  (under  which 
such  amount  would  be  the  highest)." 
Under  this,  a  plan  is  eligible  for 
coverage  even  if  no  actual  plan 
participant  has  yet  accrued  a 
supplemental  benefit.  The  purpose  of 
this  rule  is  to  enable  plans  that  are 
otherwise  eligible  and  will  have 
supplemental  benefits  based  on  the 
current  plan  provisions,  to  apply  for 
coverage  at  the  earliest  possible  date. 
(As  will  be  explained  more  fully  in  the 
discussion  of  the  late  entry  fee,  a  plan 
may  defer  applying  for  coverage  without 
penalty  until  such  time  as  it  has 
participants  in  pay  status  who  are 
entitled  to  supplemental  benefits.  It  may 
nevertheless  be  to  the  plan's  advantage 
to  enroll  sooner.) 

Section  2691.4(a)  of  the  regulation 
provides  that  a  plan  that  is  eligible  for 
coverage  Shall  become  covered  under 
the  supplemental  guarantee  program 
upon  filing  with  PBGC  a  written 
application  for  coverage,  including  the 
initial  premium,  and  any  late  entry  fee, 
due  under  Part  2693,  and  thereafter, 
approval  by  PBGC  of  the  application. 
(See  discussion  of  late  entry  fee  under 
Part  2693  (relating  to  premiums)). 
Coverage  is  effective  under  the 
supplemental  guarantee  program  as  of 
the  first  day  of  the  plan  year  during 
which  a  complete  apphcation  is  filed  by 
the  plan  and  the  initial  premium,  and  if 
applicable,  late  entry  fee.  is  paid 
(§  2691.4(c)). 

Section  2691.4(d)  of  the  regulation 
relates  to  changes  in  coverage.  To 
preserve  the  fiscal  integrity  of  the 
program,  increases  in  units  of 
supplemental  coverage  will  be  approved 
by  PBGC  only  if  the  plan  satisfies  the 
requirements  for  initial  coverage.  A  plan 
seeking  an  increase  in  coverage  must 
satisfy  anew  the  eligibility  requirements 
in  §  2691.3(a)(1)  and  (a)(2)  [i.e..  the  15- 
year  asset  test  and  the  insolvency  test; 
the  plan  by  definition  already  satisfies 
the  maximum  supplemental  benefit 
requirement  in  5  2691  3(a)(3))  and 
comply  with  the  requirements  for 
coverage  in  §  2691  4  (§  2691.4(d)(1)),  That 
is,  the  plan  must  file  an  application,  pay 
the  premium  for  the  additional  unit  or 
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units,  and  thereafter  obtain  PBf -C 
approval. 

Decreases  in  coverage,  on  the  other 
hand,  do  not  create  a  potential  for  abuse 
of  the  supplemental  insurance  program, 
because  such  decreases  reduce  the 
exposure  of  the  program.  Accordingly,  a 
plan  may  decrease  its  coverage  without 
PBGC  approval  {§  2691.4(d)(2)).  A  plan 
may  decrease  its  coverage  no  more  than 
once  a  year,  by  so  indicating  on  the 
PBGC-1  and  paying  the  reduced 
premium.  A  plan  that  has  already  filed 
its  PBGC-1  for  a  plan  year  must  wait 
until  the  following  plan  year  to  decrease 
its  coverage.  A  play  may  not  decrease 
coverage  in  any  plan  year  during  which 
it  is  receiving  financial  assistance  from 
PBGC  under  Part  2694  of  this 
subchapter. 

Requirements  concerning  the 
application  for  coverage  are  set  forth  in 
§  2691.5.  In  addition  to  paying  the  initial 
premium  and  any  late  entry  fee,  the 
appHcation  must  include  the  information 
specified  in  §  2691.5(d).  Among  the 
information  required  is  information  that 
will  enable  PBGC  to  determine  whether 
the  eligibility  tests  in  §  2691.3  are 
satisfied  and  to  apply  the  maximum 
plan  coverage  limitation  in  §  2692.4: 

(1)  A  copy  of  the  plan's  Form  5500, 
5500-C  or  5500-R  filed  for  the  pre- 
eligibility  plan  year.  In  addition,  for  a 
plan  that  filed  a  Form  5500-R  for  the 
pre-eligibility  plan  year,  the  application 
shall  include  the  plan's  most  recent 
Form  5500  or  Form  5500-C.  (PBGC  notes 
that  a  plan  will  be  unable  to  submit  an 
application  for  coverage  until  it  has 
submitted  its  annual  report  form  for  the 
pre-eligibility  plan  year.) 

(2)  A  copy  of  the  two  most  recent 
actuarial  reports. 

(3)  A  statement  updating  the  most 
recent  actuarial  report  to  show  any 
material  changes. 

(4)  A  statement  of  the  number  of  units 
of  supplemental  coverage  necessary  to 
guarantee  the  maximum  supplemental 
benefit  under  the  plan,  determined  as  of 
the  date  the  plan's  application  for 
coverage  is  filed,  including  supporting 
documentation. 

(5)  A  certification  by  the  plan  sponsor 
that  the  plan  has  not  experienced  a 
mass  withdrawal  on  or  before  the  date 
the  plan's  application  for  coverage  is 
filed. 

(6)  A  certification  by  an  enrolled 
actuary  that  the  plan  satisfies  the  test 
described  in  §  2691.3(a)(2),  including 
supporting  assumptions  and  method, 
and  a  statement  that,  in  making  the 
certification,  due  consideration  was 
given  to  the  distribution  of  benefit 
liabiUties  under  the  plan. 

In  addition,  the  plan  sponsor  must 
submit  a  certifcation  indicating  whether 


the  pian  is  sul'iect  to  a  late  entn'  fee, 
and.  if  90,  the  amoun!  of  the  fee 
(including  interest),  with  supporting 
calculations.  This  certification  shall 
include  a  statement  of  the  year  in  which 
the  plan  first  satisfied  the  15-year  asset 
test,  and  for  that  year  and  each  year 
thereafter,  the  amount  of  the  missed 
premium  or  a  statement  that  there  is  no 
missed  premium  due  for  that  year, 
including,  calculations  or  other  evidence 
supporting  the  statement.  (Calculation  of 
the  late  entry  fee  is  discussed  in  greater 
detail  later  in  this  preamble.)  PBGC  may 
request  any  additional  information  it 
needs,  including  information  to  verify 
the  late  entry  fee  (§  2691.5(e)). 

PBGC  is  required  under  S  2691.6(a)  to 
accept  a  plan  for  coverage  if  it 
determines  that  the  plan  is  eligible  for 
coverage  and  has  submitted  a  complete 
application.  PBGC  may,  however, 
approve  lower  coverage  than  the  plan 
requested,  if  it  determines  that  the  plan 
requested  coverage  greater  than  that 
allowed  under  §  2692.4  of  this 
subchapter.  PBGC's  decision  to  approve 
or  reject  an  application  will  be  in 
writing  (  §  2691.6(b)).  If  PBGC  rejects  the 
application,  in  whole  or  in  part  PBGC's 
decision  will  state  the  reasons  for  the 
decision  and  advise  the  plan  sponsor  of 
its  right  to  appeal  the  decision  pursuant 
to  Part  2606  of  PBGC's  regulations. 

Section  2691.7  of  the  regulation 
contains  rules  relating  to  cancellation  of 
coverage  under  the  supplemental 
guarantee  program.  PBGC  may  cancel 
coverage  if  the  plan  fails  to  pay  a 
premium  when  due  (  §  2691.7(a)),  or  if 
PBGC  determines  that  the  plan's 
application  contained  a  material 
misrepresentation  (§  2891.7(b)).  A  plan 
may  cancel  coverage  upon  notice  to 
PBGC  (§  2691.7(c)). 

If  a  plan  fails  to  pay  the  full  amount  of 
any  premium  due  by  the  last  date 
prescribed  for  payment  under  Part  2693, 
PBGC  shall  issue  the  plan  a  notice  of 
cancellation.  A  notice  of  cancellation  is 
effective  on  the  31st  day  after  it  is 
issued,  unless  the  plan  pays  its  full 
premium  before  that  date. 

PBGC  may  cancel  coverage  If  it 
determines  that  the  apphcation 
contained  a  material  misrepresentation 
of  fact,  and  that  it  would  have  rejected 
the  application  had  not  that  fact  been 
misrepresented  (§  2691.7(b)).  PBGC  will 
cancel  a  plan's  coverage  under  this 
provision  only  after  reviewing  all  the 
facts  and  circumstances,  and  coverage 
is  cancelled  as  of  the  first  day  the  plan 
was  covered  under  the  supplemental 
guarantee  program.  If  coverage  is 
cancelled,  PBGC  will  refund  premiums 
(and  any  late  entry  fee)  paid  by  the  plan 
(§  2691.7(b)(1)).  PBGC's  decision  to 
cancel  coverage  is  subject  to  appeal 


pursuant  to  Part  2606  of  PBGC's 
regulations  (§  2691.7(b)(2)).  However,  the 
filing  of  an  appeal  will  not  stay  the 
cancellation  decision.  If  the  plan 
appeals  the  decision  and  PBGC's 
Appeals  Board  determines  that  the 
initial  determination  to  cancel  coverage 
was  erroneous,  the  Appeals  Board  will 
order  that  coverage  be  reinstated  upon 
the  plan's  repayment  of  any  amounts 
refunded  and  payment  of  any  premium 
subsequently  due.  These  same  rules  on 
cancellation  also  apply  to  an  application 
for  an  increase  in  coverage. 

Coverage  will  become  incontestable 
as  to  the  statements  in  the  apphcation 
after  coverage  (or  the  increased 
coverage)  has  been  in  effect  for  10  years 
(§  2691.7(b)(3)).  PBGC  believes  that  it  is 
reasonable  for  plans  and  participants  to 
be  able  to  rely  on  supplemental 
guarantee  program  coverage  after 
coverage  has  been  in  effect  for  this 
length  of  time.  However,  any  individual 
who  knowingly  and  willfully  falsifies  a 
material  fact  in  the  apphcation  will  be 
subject  to  applicable  criminal  penalties 
under  18  U.S.C.  1001,  no  matter  when 
the  false  statement  is  discovered. 

SecUon  4022A(g)(2)  of  the  Act 
provides  that  coverage  "shall  be 
irrevocable,  except  to  the  extent 
otherwise  provided  by  regulations 
prescribed  by  the  corporatftTmTThis 
regulation  provides  that  a  plan  mfcj 
cancel  coverage  without  PBGC  appht^^al 
in  accordance  with  the  rules  in 
S  2691.7(c).  A  plan  may  cancel  its 
coverage  by  so  indicating  on  the  Form 
PBGC-1.  A  plan  may  not  cancel 
coverage  in  any  plan  year  in  which  it  is 
receiving  financial  assistance  from 
PBGC  under  Part  2694;  nor  may  a  plan 
cancel  coverage  in  any  plan  year  in 
which  it  has  already  filed  its  Form 
PGBC-1  and  paid  its  premium  pursuant 
to  Part  2693.  Finally,  a  plan  that  cancels 
its  coverage  shall  not  be  eligible  to  re- 
enter the  supplemental  guarantee 
program. 

PBGC  believes  that  revocable 
coverage  is  consistent  with  traditional 
insurance  principles  and  with  the 
concept  of  a  voluntary  insurance 
program.  In  addition,  PBGC  is  concerned 
that  requiring  an  irrevocable  election  of 
coverage  by  a  plan  might  deter 
participafion  by  plans  that  are  uncertain 
about  their  long-term  interest  in  the 
program. 

PBGC  recognizes  that  making 
coverage  revocable  may  increase  its 
administrative  burden  by  making  it 
more  difficult  to  anticipate  future 
experience  under  the  program.  This  will 
make  it  more  difficult  to  prescribe  a 
reasonable  and  adequate  initial 
premium  rate  and  to  recommend 
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appropriate  adjustments  to  Congress. 
Moreover.  PBGC  understands  that 
revocable  coverage  could  be  disruptive 
to  plans  and  participants  because  the 
decision  to  participate  could  be  subject 
to  yearly  reevaluation.  Nevertheless,  the 
PBGC  believes,  on  balance,  that 
revocable  coverage  is  preferable.  The 
bar  on  re-entenng  the  program  after 
voluntarily  cancelling  coverage  is 
necessary,  in  PBGCs  view,  to  prevent 
abuse  of  the  supplemental  program  and 
to  provide  some  greater  measure  of 
stability  to  the  program. 

PBGC  specifically  requests  public 
comment  on  these  issues. 

Part  2692 — Coverage  Limitation  for 
Participants  and  Multiemployer  Plans 

Part  2692  prescribes  rules  for 
determining  the  amount  of  coverage  of  a 
participant  and  a  multiemployer  plan 
under  the  supplemental  guarantee 
program.  Section  2692.2  provides  that 
the  guaranteed  supplemental  benefit  of 
a  participant  is  the  lesser  of  the 
participant's  supplemental  benefit  or  the 
number  of  units  of  supplemental 
coverage  of  the  plan,  multiplied  by  the 
participant's  service  multiplier.  Each 
unit  of  supplemental  coverage  is  equal 
to  a  monthly  benefit  of  Sl.OO  times  a 
participant's  "service  multiplier" 
(§  2692.3(a)).  As  discussed  earlier  in  this 
preamble,  a  participant's  "service 
multiplier"  is  normally  a  participant's 
total  number  of  years  of  credited  service 
under  the  plan  (§  2692.3(b)). 

Units  of  supplemental  coverage  are 
available  only  in  whole  number 
increments  (§  2692.3(a)).  Thus,  to  insure 
the  entire  supplemental  benefit  of  a 
participant  whose  supplemental  benefit 
is  $75  per  month  and  who  has  30  years 
of  credited  service  under  the  plan,  a 
plan  must  purchase  3  units 
($75-30  =  $2.50  supplemental  accrual 
rate). 

A  plan  may  apply  for  any  number  of 
units  of  supplemental  coverage,  up  to 
the  limit  described  in  §  2692.4.  for  the 
plan  as  a  whole  (§  2692.3(a)).  That  is.  a 
plan  must  purchase  the  same  number  of 
units  for  all  participants  in  the  plan, 
even  though  the  guaranteeable 
supplemental  benefits  of  the 
participants  will  be  different  amounts. 
In  deciding  to  propose  this  guarantee 
structure,  PBGC  first  considered  and 
rejected  two  other  alternatives.  First, 
PBGC  considered  a  guarantee  structure 
that  would  make  coverage  available  for 
all  supplemental  benefits,  regardless  of 
amount,  under  the  plan.  Under  this 
structure  a  plan  would  pay  a  single 
premium  for  coverage  of  all  participants' 
full  supplemental  benefit.  PBGC  also 
considered  a  guarantee  structure  that 
would  permit  a  plan  to  vary  coverage  for 


UMI 


specitic  groups  ot  participants,  e.g.,  by 
bargaining  units  or  regions.  This 
structure  might  be  attractive  to  plans 
that  vary  benefit  levels  for  such  groups. 

PBGC  has  decided  to  propose  only 
one  guarantee  structure  at  this  time  in 
the  interest  of  simplicity  and 
administrative  ease.  PBGC  chose  the 
plan-wide  unit  benefit  guarantee 
structure,  rather  than  the  other  two 
structures,  because  this  structure  is 
comparatively  easy  to  administer,  while 
still  providing  a  plan  with  the  flexibihty 
to  select  the  coverage  it  wants  and  the 
ability  to  obtain  fullcoverage. 
Moreover,  this  structure  is  attractive 
because  coverage  of  the  plan  as  a  whole 
will  work  in  the  same  manner  as  under 
the  basic  benefits  program. 

Section  2692.4  of  the  regulation 
contains  a  limitation  on  the  number  of 
units  of  supplemental  coverage  a  plan 
may  purchase.  A  multiemployer  plan 
that  is  eligible  for  coverage  under 
§  2691.3  may  apply  for  any  number  of 
units  of  supplemental  coverage,  up  to 
the  number  of  units  necessary  to 
guarantee  the  maximum  supplemental 
benefit  under  the  plan,  determined  as  of 
the  date  the  plan's  application  for 
coverage  is  filed.  This  rule  is  designed  to 
make  it  impossible  for  plans  to 
circumvent  the  requirement  in 
§  2691.4(d)(1)  that  a  plan  that  wants  to 
increase  its  coverage  must  satisfy  anew 
the  eligibility  requirements  in  §  2691.3. 
by  prohibiting  a  plan  from  purchasing 
more  units  of  supplemental  coverage 
than  it  currently  needs  in  anticipation  of 
future  benefit  increases. 

Part  2693— Premiums 

Part  2693  prescribes  the  premium  for 
coverage  under  the  supplemental 
guarantee  program.  It  also  requires  a 
late  entry  fee  in  certain  instances  for  a 
plan  that  applies  for  initial  coverage 
after  the  first  year  it  is  eligible  for 
coverage  under  the  supplemental 
program. 

To  participate  in  the  supplemental 
program,  a  multiemployer  plan  is 
required  to  pay  an  annual  premium. 
(Payment  of  the  premium  will  not. 
however,  result  in  coverage  under  the 
supplemental  guarantee  program  for 
plans  that  have  not  satisfied  the 
requirements  for  coverage  under  the 
program.)  The  premium  is  based  on  the  " 
number  of  plan  participants,  the  number 
of  units  of  supplemental  coverage 
elected  by  the  plan,  and  the 
supplemental  premium  rate  (§  2693.4(a)}. 
The  definition  of  "participant"  for  this 
purpose  is  the  same  definition  as  that 
used  for  payment  of  premiums  for  basic 
benefits  guaranteed  by  PBGC.  The 
supplemental  premium  rate  is  $.30. 


The  premium  rate  for  the 
supplemental  program  is  based  on  the 
ultimate  premium  rate  for  multiemployer 
plans  for  basic  benefits  under  section 
4006(a){3)(A)(iii){IV)  of  the  Act.  To 
determine  the  supplemental  premium 
rate,  the  premium  rate  for  basic  benefits 
was  converted  to  a  premium  per  $1.00  of 
basic  benefits  guaranteed,  based  on  the 
highest  average  guaranteed  benefit 
payable  under  a  multiemployer  plan 
covered  by  Title  IV.  The  cost  of  one  unit 
of  supplemental  coverage  is  a  pro-rata 
portion  of  the  premium  for  the 
underlying  basic  benefits. 

The  form  prescribed  by  Part  2693  for 
payment  of  premiums  is  Form  PBGC-1 
(§  2693.2).  A  plan  must  use  the  same 
Form  PBGC-1  for  its  premium  payment 
under  the  supplemental  guarantee 
program  and  for  its  premium  for  basic 
benefits; 

The  plan  sponsor  must  file  the  plan's 
initial  premium  payment  as  part  of  its 
application  for  coverage  (§  2693.3(a)). 
No  Form  PBGC-1  is  necessary  with  this 
premium  payment.  The  filing  may  be 
made  at  any  time.  The  plan 
administrator  must  make  subsequent 
premium  payments  concurrently  with 
premium  payments  for  basic  benefits 
i.e.,  no  later  than  the  last  day  of  the 
seventh  month  following  the  close  of  the 
prior  plan  year  (§  2693.3(b)). 

As  noted  above,  under  §  2691.7(a).  if  a 
plan  fails  to  pay  a  premium  when  due, 
after  the  initial  premium,  PBGC  shall 
issue  a  notice  of  cancellation.  The  notice 
is  effective  on  the  31st  day  after  it  is 
issued,  unless  the  plan  pays  the 
premium  due  on  or  before  the  30th  day. 
Under  this  proposed  regulation,  no 
interest  or  penalty  charges  are  assessed 
for  a  premium  pajTnent  made  during  the 
30-day  period,  although  a  late  payment 
charge  will  be  imposed  with  respect  to  a 
premium  for  basic  benefits  paid  during 
that  time.  (See  Part  2610  of  PBGC's 
regulations.)  PBGC  is  considering 
assessing  late  payment  interest  and 
penalty  charges  for  a  premium  payment 
under  the  supplemental  program  during 
the  30-day  period  in  order  to  discourage 
routine  late  payments.  PBGC 
specifically  requests  comments  on  this 
issue. 

If  PBGC  determines  that  a  plan  has 
paid  less  than  its  full  premium,  it  will 
issue  a  notice  of  cancellation,  requiring 
that  the  amount  due  be  paid  within  30 
days.  The  plan  may  appeal  PBGC's 
determination.  However,  filing  of  an 
appeal  will  not  stay  PBGC's  notice  of 
cancellation;  the  plan  must  pay  the 
amount  determined  due  by  PBGC  within 
the  30-day  period  in  order  to  avoid 
cancellation  (§  2693.3(f)).  If  the  plan's 
appeal  is  successful,  PGBC  will  fefund 
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the  overpayment  with  interest 
(§  2693.7(c)). 

As  discussed  earlier.  §  2693  5 
generally  requires  a  late  entry  fee,  in 
addition  to  an  initial  premium,  for  a  plan 
that  fails  to  apply  for  coverage  during 
the  first  year  in  which  it  is  eligible  for 
coverage.  The  late  entry  free  equals  the 
plan's  missed  premiums  plus  interest 
(§  2692.5(a)). 

The  late  entry  fee  is  intended  to 
encourage  early  entry  into  the 
supplemental  guarantee  program.  It  is 
consistent  with  and  authorized  by 
section  4022A(g)(2)(B)  (i)  and  (iii)  of  the 
Act,  which  provide  "that  a  plan  must 
elect  coverage  under  the  supplemental 
program  within  the  time  permitted  by 
the  [PBGC]  regulations  "  and  that  the 
PBGC  regulations  shall  include  "such 
other  reasonable  terms  and  conditions 
for  supplemental  coverage,  including 
funding  standards  and  any  other 
reasonable  limitations  with  respect  to 
plans  or  benefits  covered  or  to  means  of 
program  financing,  as  the  corporation 
determines  are  necessary  and 
appropriate  for  a  feasible  supplemental 
program  consistent  with  the  purposes  of 
this  title."  Section  4022A(g)(4)(B)(i) 
contemplates  time  limits  within  which  a 
plan  may  enter  the  program. 
Accordingly,  with  the  exceptions  noted 
below,  a  plan  that  enters  after  the  plan 
year  in  which  it  is  first  eligible  is 
assessed  a  charge  for  late  entry  based 
on  the  premiums  it  would  have  paid  had 
it  apphed  when  first  eligible. 

Moreover,  PBGC  believes  it  is 
necessary  and  appropriate  for  a  viable 
program  to  charge  a  late  entry  fee.  First, 
a  late  entry  fee  will  encourage  early 
entry.  By  doing  so,  it  should  enable 
PBGC  to  identify,  at  an  early  date,  the 
majority  of  the  plans  interested  in  the 
program.  This  will  assist  PBGC  in 
determining  the  viability  of  the  program. 
Scond,  the  fee  will  help  finance  the  cost 
of  the  program.  (Had  the  plan  joined  the 
program  and  paid  premiums  from  when 
it  was  first  eligible,  those  monies  would 
have  been  available  for  the  program.) 

The  late  entry  fee  rules  assume  that  a 
plan  that  satisfies  the  15-year  asset  test 
is  eligible  for  coverage  under  §  2691.3(a), 
unless  the  plan  can  demonstrate  to  the 
contrary.  Accordingly,  a  plan  that  fails 
to  file  an  application  for  coverage  on  or 
before  the  last  day  of  the  first  plan  year 
in  which  it  satisfies  the  15-year  asset 
test  described  in  §  2891.3(a)(1)  is 
presumptively  liable  for  a  late  entry  fee 
based  on  the  plan's  missed  premiums  for 
each  "missed  premium  year" 
(§  2693.5(a)).  A  "missed  premium  year" 
is  defined  in  §  2690.4  as  "any  plan  year 
in  which  the  plan  satisfies  the  15-year 
asset  test  described  in  §  2691.3(a)(1)  of 
this  subchapter  but  does  not  apply  for 


coverage  in  accordance  with  S  2691.5  of 
this  subchapter."  (As  discussed 
hereafter,  however,  there  is  no  missed 
premium  due  for  any  year  for  which  the 
plan  can  demonstrate  it  was  not,  in  fact, 
eligible  for  coverage  under  §  2691.3(a).) 
Because  the  effective  date  of  the 
supplemental  guarantee  program  is 
January  1, 1983,  a  plan's  first  missed 
premium  year  cannot  be  earher  than  its 
plan  year  beginning  in  1983. 

Section  2693.5(b)  provides  that  the 
amount  of  the  missed  premium  for  each 
missed  premium  year  is  the  premium 
determined  under  §  2693.4  that  would 
have  been  due  had  coverage  been  in 
effect  for  that  year.  For  this  purpose,  the 
number  of  participants  is  the  number 
reported  on  the  plan's  Form  PBGC-1 
filed  for  that  year.  The  number  of  units 
of  supplemental  coverage  used  in  this 
calculation  is  the  lesser  of  a)  one-half 
the  number  of  units  necessary  to 
guarantee  the  maximum  supplemental 
benefit  under  the  plan  as  of  the  date  the 
plan's  application  for  coverage  is  filed, 
or  b)  the  number  of  units  of 
supplemental  coverage  actually 
necessary  in  each  year  to  guarantee  the 
highest  supplemental  benefit  for  a 
participant  in  pay  status  as  of  the  last 
day  of  that  year,  as  demonstrated  by  the 
plan  sponsor  to  the  satisfaction  of 
PBGC. 

PBGC  considered  several  other  rules 
for  determining  missed  premium 
amounts.  For  example,  PBGC  considered 
basing  the  computation  on  the  number 
of  units  of  supplemental  coverage  for 
which  the  plan  applies  in  its  initial 
application.  This  rule  was  rejected 
because  it  is  easily  subject  to  abuse:  a 
plan  could  apply  for  1  unit  of  coverage 
in  its  initial  application  and  apply  for 
additional  units  the  following  year. 
PBGC  also  considered  basing  the  missed 
premium  amounts  on  one  unit  of 
supplemental  coverage  for  each  missed 
premium  year.  This  rule  was  rejected 
because  it  would  not  adequately 
encourage  early  entry  into  the 
supplemental  guarantee  program. 
Finally,  PBGC  considered  using  the 
maximum  supplemental  benefit  under 
the  plan  in  each  missed  premium  year. 
This  rule  was  rejected  as  too  harsh. 

Consequently,  PBGC  has  decided  to 
propose  a  rule  that  normally  assumes 
that  the  number  of  units  in  effect  for 
each  missed  premium  year  is  one-half 
the  maximum  number  of  units  the  plan 
could  purchase,  i.e..  one-half  the  units 
necessary  to  guarantee  the  maximum 
supplemental  benefit  under  the  plan  as 
of  the  date  the  plan's  application  for 
coverage  is  filed.  However,  if  for  any 
given  year,  the  plan  sponsor  can 
demonstrate  that  the  number  of  units  of 
supplemental  coverage  necessary  to 


guarantee  the  highest  supplemental 
benefit  for  a  participant  in  pay  status  on 
the  last  day  of  that  year  is  lower  than 
one-half  the  maximum,  then  this  lower 
number  of  units  shall  be  used  to 
compute  the  missed  premiums.  If  the 
plan  sponsor  demonstrates  that  no 
participant  in  pay  status  as  of  the  last 
day  of  a  plan  year  had  a  supplemental 
benefit,  then  the  missed  premium  for 
that  year  is  zero  (see  discussion  below). 

Section  2693.5(b)  contains  special 
rules  which  provide,  among  other  things, 
that  a  plan  that  satisfies  the  15-year 
asset  test  described  in  §  2891.3(a)(1)  will 
not  have  a  missed  premium  due  for  any 
year  for  which  it  can  show  that  it  did 
not  satisfy  either  of  the  other  two 
eligibility  requirements,  and  therefore, 
was  not  actually  eligible  for  coverage  in 
that  year.  Section  2893.5(b)(1)  provides 
that  there  is  no  missed  premium  due  for 
a  missed  premium  year  if  the  plan 
sponsor  demonstrates  to  the  satisfaction 
of  PBGC  that,  as  of  the  last  day  of  that 
plan  year,  the  plan  could  not  satisfy  the 
insolvency  test  described  in 
§  2691.3(a)(2). 

Section  2893.5(b)(2)  gives  somewhat 
broader  reUef  and  provides  that  there  is 
no  missed  premium  due  for  a  missed 
premium  year  if  the  plan  sponsor 
demonstrates  to  the  satisfaction  of 
PBGC  that,  as  of  the  last  day  of  that 
year,  there  was  no  participant  in  pay 
status  entitled  to  a  supplemental  benefit. 
Thus,  under  this  rule,  even  though  a  plan 
was  eligible  for  coverage  in  a  particular 
year,  because  the  maximum 
supplemental  benefit  was  greater  than 
zero,  it  will  not  be  charged  a  late  entry 
fee  with  respect  to  that  year  if  no  pay 
status  participant  was  receiving  a 
supplemental  benefit.  PBGC  believes 
that  this  rule  achieves  a  fair  result. 

As  discussed  earlier,  the  maximum 
supplemental  benefit  test  is  used  as  an 
eligibility  requirement  in  order  to  make 
the  supplemental  program  available  to 
more  plans  sooner.  However,  PBGC 
does  not  believe  it  is  fair  to  assess  a  late 
entry  fee  with  respect  to  a  year  in  which 
a  plan  did  not  actually  have  benefits 
that  would  be  insured  under  the 
program.  Thus,  PBGC  concluded  that  a 
missed  premium  should  accrue  only  for 
a  plan  year  in  which  an  eligible  plan  had 
either  participants  in  pay  status  with 
supplemental  benefits  or  participants 
whose  accrued  benefits  included 
supplemental  benefits.  The  latter 
alternative  was  rejected  because  of  the 
administrative  burden  it  would  have 
placed  on  a  plan  to  demonstrate  that  no 
participant  had  accrued  a  supplemental 
benefit,  in  order  to  avoid  a  missed 
premium  charge  for  a  given  year. 
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PBGC  expects  that  in  many  cases  a 
plan  sponsor  will  be  able  to 
demonstrate  tliat  there  is  no  missed 
premium  due  for  a  year  based  on  the 
maximum  supplemental  benefit  under 
the  plan  for  that  year  That  is.  in  any 
year  when  the  maximum  supplemental 
benefit  is  zero,  it  automatically  follows    . 
that  no  actural  plan  participant  could 
have  a  supplemental  benefit.  In  those 
cases  where  the  maximum  supplemental 
benefit  for  a  missed  premium  year  is 
greater  than  zero,  the  plan  would  have 
to  review  the  benefits  of  only  those 
participants  in  pay  status  to  determine 
whether  it  can  satisfy  this  exception. 
Finally,  it  should  be  noted  that  if  a 
plan  can  demonstrate  that  the  maximum 
supplemental  benefit  in  a  given  year 
was  zero,  this  demonstration  will  cover 
all  prior  missed  premium  years  as  well. 
This  is  because  it  is  extremely  unlikely 
that  a  plan  with  a  maximum 
supplemental  benefit  of  zero  in  one  year, 
had  a  maximum  supplemental  benefit 
greater  than  zero  in  an  earlier  year. 
Similarly,  if  a  plan  can  demonstrate  for 
a  given  year  that  it  had  no  pay  status 
participants  with  supplemental  benefits, 
that  demonstration  will  also  cover  prior 
years,  PBGC  believes  that  the  possibility 
that  there  was  a  participant  in  pay 
status  witn  a  supplemental  benefit  in  an 
earlier  year  is  too  remote  to  warrant  the 
admimstrative  expense  of  making  a  plan 
prove  that  fact  for  each  prior  year. 

Section  2693.5(b)(3)  contains  a  special 
rule  for  multiemployer  plans  classified 
as  "small"  m  any  missed  premium  year. 
A  plan  is  a  small  plan  for  a  missed 
premium  year  is  the  plan  filed  a  Form 
5500-R  or  Form  5500-C  for  the  preceding 
plan  year.  For  all  such  years,  there  is  no 
missed  premium  due. 

PBGC  believes  this  rule  is  appropriate 
because  is  would  be  relatively  costly  for 
these  plans  to  attempt  to  determine  and 
demonstrate  that  no  participant  in  pay 
status  had  a  supplemental  benefit  for  a 
prior  year  In  addition,  PBGC  is 
concerned  that  the  late  entry  fee  would 
operate  as  a  powerful  disincentive  for  a 
small  plan  to  apply  for  coverage  under 
the  supplemental  guarantee  program. 
Pi.^^aily  PBGC  believes  that  the  amount 
of  money  involved  (potentially  waived) 
ur.der  this  rule  is  relatively  small. 

Under  §  2893.5(c),  interest  accures  on 
the  amount  of  the  missed  premium  for 
each  missed  premium  year  until  the  late 
entry  fee  is  paid,  at  the  rate  prescribed 
m  section  6621(b)  of  the  Internal 
Revenue  Code  Interest  is  compounded 
annually.  This  interest  rate  is  the  same 
rate  apphcabie  to  late  payments  of  basic 
benefits  premiums.  The  rate  is  currently 
20  percent  per  year,  but  it  is  variable 
and  Will  change  whenever  the  rate 
under  section  6621(b)  of  the  Code 


changes.  The  date  from  which  interest 
accrues  for  each  missed  premium  year  is 
the  last  day  of  that  year. 

Section  2693.8  of  the  regulation 
provides  that  premiums  due  from  a 
multiemployer  plan  for  coverage  under 
the  supplemental  guarantee  program  for 
any  plan  year  during  which  the  plan 
receives  financial  assistance  from  the 
PBGC,  either  for  guarantee  supplemental 
benefits  or  for  basic  benefits,  are  not 
required  to  be  paid,  but  instead  shall  be 
treated  as  financial  assistance.  This  is 
consistent  with  the  rule  on  payment  of 
the  basic  benefits  premium  by 
multiemployer  plans  receiving  financial 
assistance  for  basic  benefits. 

Section  2693.7  of  the  regulation  sets 
forth  rules  for  PBGC  refunds  of 
Overpayments.  Under  i  2693.7(a),  if 
PBGC  rejects  an  application  for 
coverage,  PBGC  shall  refund  to  the  plan 
the  initial  premium  and  late  entry  fee,  if 
any.  Section  2693.7(b)  provides  that  if 
the  PBGC  cancels  a  plan's  coverage  for 
a  material  misrepresentation  or  a  mass 
withdrawal,  PBGC  shall  likewise  refund 
to  the  plan  any  amounts  paid  for  plan 
years  beginning  on  or  after  the  effective 
date  of  cancellation.  If  the  plan 
miscalulates  the  premium  or  late  entry 
fee  and  overpays.  PBGC  shall  refund  to 
the  plan  the  excess  payment 
(§  2693.7(c)).  Finally,  under  §  2693.7(d),  if 
in  response  to  a  notice  of  cancellation  a 
plan  pays  the  premium  demanded  by 
PBGC  but  appeals  that  determination, 
and  PBGC's  Appeals  Board  finds  that 
the  plan  did  overpay,  PBGC  shall  refund 
the  overpayment  amount  with  interest 
Interest  will  be  paid  at  the  rate 
prescribed  in  section  6621(b)  of  the 
Code. 

Part  2694— Financial  Assistance 

Part  2694  prescribes  the  rules  for 
PBGC  finanical  assistance  to 
multiemployer  plans  covered  by  the 
supplemental  guarantee  program  that 
are  or  will  be  insolvent  and  unable  to 
pay  when  due  supplemental  benefits 
(S  2694.1(a)).  Part  2694  also  estabUsbes 
the  procedure  under  which  plan 
sponsors  shall  file  an  application  for 
financial  assistance  with  PBGC  and  the 
terms  and  conditions  under  which  PBGC 
shall  provide  financial  assistance 
(S  2694.1(a)). 

Section  2694.2  provides  that  the  plan 
sponsor  of  a  multiemployer  plan 
covered  by  the  supplemental  guarantee 
program  who  determines  that  the  plan  is 
or  will  be  insolvent  and  unable  to  pay 
supplemental  benefits  when  due  may 
apply  to  PBGC  for  financial  assistance. 
Section  2694.2  also  provides  that  the 
plan  sponsor  shall  submit  any 
information  the  PBGC  determines  it 
needs  to  review  the  application. 


PBGC  expects  to  promulgate,  at  a 
later  date,  specific  information  required 
to  be  included  in  an  apphcation.  PBGC 
notes  that  there  is  httle  need  to 
prescribe  this  information  requirement  at 
this  time  because  of  the  remote 
possibility  that  a  plan  that  is  covered  by 
the  supplemental  guarantee  program 
and  which  thus  satisfies  the  15-year 
asset  test,  will  require  financial 
assistance  within  at  least  10  years  after 
coverage  under  the  program  is  effective. 
PBGC  believes  it  important  in 
developing  these  information 
requirements  to  minimize  reporting 
requirements  and  to  avoid  requiring  the 
submission  of  duplicative  information. 
Accordingly.  PBGC  will  coordinnfe  the 
information  required  to  be  submitted  in 
an  application  for  financial  assistance 
under  the  supplemental  guarantee 
program  with  the  information  required 
to  be  submitted  in  an  application  for 
financial  assistance  for  basic  benefits. 
If,  upon  receipt  of  an  application  for 
financial  assistance,  PBGC  verifies  that 
the  plan  is  or  will  be  insolvent  and 
unable  to  pay  supplemental  benefits 
when  due,  PBGC  shall  provide  the  plan 
financial  assistance  in  an  amount 
sufficient  to  enable  the  plan  to  pay 
guaranteed  supplemental  benefits  under 
the  plan  (5  2894.3(a)).  PBGC  decisions 
on  applications  for  financial  assistance 
shall  be  in  wrriting.  A  PBGC  decision  to 
disapprove  an  application  shall  state  the 
reasons  for  the  determination  and  state 
that  the  plan  may  file  an  administrative 
appeal  in  accordance  with  Part  2606 
(§  2694.3(b)).  _^ 

The  rules  in  §  §  2669.4  and'2694.5  of 
the  regulation  for  financialAssistance 
for  guaranteed  supplemental  benefits 
are  virtually  identical  to  the  rules  in 
section  4261(b)  of  the  Act  for  financial 
assistance  for  basic  benefits.  Under 
§  2694.4(a),  financial  assistance  shaU  be 
provided  under  such  conditions  as 
PBGC  determines  are  equitable  and  are 
appropriate  to  prevent  unreasonable 
loss  to  PBGC  with  respect  to  the  plan. 
Financial  assistance  is  a  loan  by  PBGC 
to  the  plan.  A  plan  which  has  received 
financial  assistance  shall  repay  the 
amount  of  such  assistance  to  PBGC  on 
such  reasonable  terms  and  for  such 
periods  as  PBGC  deems  equitable  and 
appropriate  in  the  particular  case.  [See 
section  4067  of  the  Act;  cf.  section 
4261(b)(2)  of  the  Act,  which  requires 
financial  assistance  to  be  repaid  to 
PBGC  on  reasonable  terms  consistent 
with  regulations  prescribed  by  PBGC.) 
PBGC  may  provide  interim  financial 
assistance  under  §  2694,5,  pending 
determination  of  the  proper  amount  of 
financial  assistance,  in  such  amounts  as 
it  considers  appropnate  in  order  to 
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avoid  und»e  hardship  to  plan 
participants  and  beneficiaries. 

Sections  4005(e)  and  4005(f)  of  the  Act 
establish  a  supplemental  guarantee 
program  fund  on  the  books  of  the  U.S. 
Treasury  and  require  the  fund  to  be  self- 
supporting.  In  addition,  no  emaounts 
borrowed  from  the  U.S.  Treasury 
pursuant  to  PBGC's  borrowing  authority 
may  be  used  for  the  supplemental 
guarantee  fund.  Accordingly,  §  2694.6  of 
the  regulation  provides  that  PBGC  shall 
pay  guaranteed  supplemental  benefits 
only  to  the  extent  there  is  money 
available  in  the  supplemental  benefit 
program  fund  to  pay  those  benefits. 
PBGC  specifically  requests  public 
comment  on  what  rules  should  be 
adopted  to  deal  with  the  situation  where 
the  program  is  expected  not  to  have 
sufficient  funds  to  pay  all  benefits  when 
due.  For  example,  should  a  reduction  in 
financial  assistance  apply  to  all  plans 
receiving  assistance,  or  only  to  those 
that  apply  after  the  guarantee  fund  is 
exhausted? 

One  alternative  for  dealing  with  the 
potentid  insolvency  problem  would  be 
to  establish  a  much  higher  premium  rate, 
in  order  to  minimize  the  likelihood  of 
benefit  cutback.  PBGC  is  disinclined  to 
adopt  this  approach  because  of  the 
difficulty  in  determining  what  that 
premium  rate  should  be  and  because  a 
much  higher  premium  might  deter  many 
plans  from  entering  the  program.  But 
PBGC  requests  comments  on  this 
alternative. 

Part  2695— Mass  Withdrawals 

Part  2695  prescribes  special  rules  for 
multiemployer  plans  covered  by  the 
supplemental  guarantee  program  that 
experience  a  mass  withdrawal.  Section 
2695.2(a)  of  the  regulation  provides  that 
PBGC  shall  cancel  the  coverage  of  a 
multiemployer  plan  with  respect  to 
which  there  is  a  mass  withdrawal  if  the 
mass  withdrawal  date  occurs  on  or 
before  the  earlier  of  (1)  the  date  on 
which  the  last  collective  bargaining 
agreement  providing  for  employer 
contributions  under  the  plan,  which  has 
an  effective  date  on  or  after  the  plan's 
initial  coverage  date,  expires,  or  (2)  six 
years  after  the  plan's  initial  coverage 
date, 

A  "mass  withdrawal"  is  defined  in 
§  2690.5  as  "a  withdrawal  or 
withdrawals  from  a  multiemployer  plan 
as  a  result  of  which  the  plan  is  subject 
to  section  4219(c)  (1)  (D)  of  the  Act,  and 
includes  a  termination  by  mass 
withdrawal  under  section  4041A  (a)  (2) 
of  the  Act  and  the  withdrawal  of 
substantially  all  the  employers  pursuant 
to  an  agreement  or  agreements  to 
withdraw".  Section  4219(c)  (1)  (D)  of  the 
Act  requires  that  when  a  multiemployer 


plan  terminates  by  the  withdrawal  of 
every  employer  from  a  plan  or  where 
substantially  all  the  employers 
withdraw  from  a  plan  pursuant  to  an 
agreement  or  agreements  to  withdraw 
from  the  plan,  the  plan's  total  unfunded 
vested  benefits  must  be  allocated  among 
all  such  employers.  "Initial  coverage 
date"  is  defined  in  §  2690.5  as  "the  date 
as  of  which  coverage  under  the 
supplemental  guarantee  program  is  first 
effective  for  a  plan  pursuant  to 
§  2691.4(c)".  "Mass  withdrawal  date" 
means — "(a)  in  the  case  of  a  termination 
by  mass  withdrawal,  the  date 
determined  under  section  404lA(b)(2)  of 
the  Act;  or  (b)  in  any  other  case,  the 
earliest  employer  withdrawal  date  for 
an  employer  subject  to  section  4219(c) 
(1)  (D)  of  the  Act,  as  determined  under 
section  4203(e)  of  the  Act '  (5  2890.5). 

PBGC  believes  it  necessary  ot 
establish  a  minimum  period  of 
participation  during  which  a  plan  is 
covered  by  the  supplemental  guarantee 
program  before  which  a  plan  may 
experience  a  mass  withdrawal  and 
continue  to  be  covered.  PBGC  notes  that 
a  mass  withdrawal  will  generally 
increase  the  likelihood  that  a  plan  will 
require  financial  assistance  under  the 
supplemental  guarantee  program.  The 
existence  of  coverage  under  the 
supplemental  guarantee  program  may 
encourage  a  mass  withdrawal. 
Therefore,  a  minimum  period  of  program 
participation  is  necessary  to  deter  a 
plan  form  electing  coverage  under  the 
supplemental  guarantee  program  in 
anticipation  of  the  withdrawal  of  all  or 
substantially  all  of  the  employers  in  the 
plan. 

Because  a  mass  withdrawal  is  most 
likely  to  occur  on  the  date  on  which  one 
or  more  collective  bargaining 
agreements  expire,  the  minimum 
participation  period  is  tied  to  the 
bargaining  cycle.  The  minimum 
participation  period  nms  from  the  plan's 
initial  coverage  date  and  in  the  usual 
case,  will  not  expire  until  each 
collective  bargaining  agreement  under 
which  the  plan  is  maintained  has  been 
re-negodated  and  thereafter  expires. 
Thus,  if  the  mass  withdrawal  date  is 
before  the  date  on  which  the  last 
collective  bargaining  agreement 
providing  for  employer  contributions 
under  the  plan,  which  has  an  effective 
date  on  or  after  the  plan's  initial 
coverage  date,  expires,  the  plan's 
coverage  will  be  cancelled.  However,  in 
no  event  will  PBGC  cancel  a  plan's 
coverage  because  of  a  mass  withdrawal, 
if  the  mass  withdrawal  date  is  more 
than  six  years  after  the  plan's  initial 
coverage  date.  PBGC  believes  that  six 
years  is  a  sufficiently  long  period  to 


deter  possible  abuse  of  the  insurance 
system. 

PBGCs  decision  to  cancel  a  plan's 
coverage  as  the  result  of  a  mass 
withdrawal  shall  be  in  writing.  The 
decision  shall  state  the  reasons  for  tfie 
detemination.  include  a  statement  of  the 
plan's  right  to  appeal  the  decision 
pursuant  to  Part  2606  of  PBGCs 
regulations,  and  state  that  the  decision 
is  effective  on  the  date  of  issuance.  The 
decision  ^all  also  state  the  date  as  of 
which  the  plan's  coverage  is  cancelled. 
The  cancellation  date  shall  be  the  last 
day  of  the  plan  year  preceding  the  plan 
year  in  which  PBGC  notifies  the  plan 
that  its  coverage  is  cancelled.  PBGC 
shall  refund  to  the  plan  any  amount  paid 
for  plan  years  beginning  after  the  date 
as  of  which  the  plan's  coverage  is 
cancelled.  If  the  plan  appeals  PBGC's 
decision  and  PBGC's  Appeals  Board 
finds  that  the  initial  determination  is 
erroneous  the  Appeals  Board  will  order 
the  plan  reinstated  subject  to  payment 
of  any  amounts  refunded  and  any 
premium  due. 

PBGC  believes  it  will  be  necessary  for 
the  supplemental  guarantee  program  to 
contain  certain  special  rules  relating  to 
merges,  spinoffs  or  transfers  of  assets  or 
liabihties.  These  rules  would  address 
plan  coverage  in  the  event  a  covered 
plan  engaged  in  one  of  these 
transactions.  Special  rules  are  necessary 
because  a  merger,  spinoff  or  transfer 
may  create  a  significant  risk  to  the 
supplemental  guarantee  program,  as  for 
example,  in  the  case  of  the  merger  of  a 
finacnially  weak,  non-covered  plan  into 
a  covered  plan,  as  well  as  create 
substantial  administrative  problems. 

Special  rules  would  need  to  address 
the  following  issues:  Under  what 
circumstances,  in  any,  should  a  plan 
covered  by  the  program  continue  to  be 
covered  when  it  is  involved  in  a  merger, 
spinoff  or  transfer?  Should  the  result  be 
different  in  the  other  plan  involved  in  he 
transaction  is  a  non-covered  plan?  In 
this  latter  situation,  should  coverage  by 
continued  only  for  those  participants 
who  were  previously  covered  by  the 
program?  If  so,  what  administrative 
problems  would  this  create,  and  how 
might  they  be  handled? 

PBGC  currently  believes  that,  except 
for  a  de  minimis  transaction,  the 
resulting  plans  or  plan  should  be  treated 
as  new  plans  that  must  satisfy  the 
eligibility  requirements  of  §  2691.3(a) 
and  the  coverage  requirements  of 
§  2691.4  anew  in  order  to  participate  in 
the  program.  Consistent  writh  this  rule, 
participants  who,  because  of  a  merger, 
spinoff  or  transfer,  are  no  longer  in  a 
plan  covered  by  the  program  would  not 
continue  to  be  covered  by  the  program. 
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This  would  avoid  a  tremendous 
administrative  burden  on  both  the  non- 
covered  plan  and  on  the  guarantee 
program. 

A  tentative  cut-off  for  whether  a 
transaction  is  de  minimis  would  be  if 
the  transaction  affects  less  than  3%  of 
the  total  assets  or  liabilities.  For 
example,  in  the  case  of  a  merger,  a 
transaction  would  be  de  minimis  if  the 
present  value  of  the  accrued  benefits  of 
the  merging  plan  not  covered  by  the 
program  is  less  than  three  percent  of  the 
fair  market  value  of  the  assets  of  the 
covered  plan. 

Finally,  under  these  rules,  the  merger 
of  two  covered  plans  would  not  result  in 
cancellii'.iun  of  coverage.  However,  this 
raises  the  issue  of  the  level  of  coverage, 
if  the  two  plans  had  different  levels.  The 
approach  which  would  seem  to  provide 
the  greatest  protection  to  the 
supplemental  guarantee  program  would 
be  to  cover  the  merged  plan  at  whatever 
was  the  lowest  level  of  coverage  of  the 
merging  plans. 

PBGC  specifically  invites  comments 
on  these  issues. 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  PBGC 
expects  that  the  total  annual  premiums 
collected  in  the  first  few  years  of  the 
program  will  be  less  than  $10  million. 
Moreover,  this  regulation  is  required  by 
statute. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans  '  as  those  with  under  100 
participants,  such  plans  represent  only 
10%  of  all  multiemployer  plans  covered 
by  PBGC  (200  out  of  2,000).  Further, 
small  multiemployer  plans  represent 
only  .3%  of  all  small  plans  covered  by 
the  PBGC  (200  out  of  61,200)  and  less 
than  .05%  of  all  small  plans  (200  out  of 
4:". 900).  Moreover,  the  PBGC  expects 
that  a  significant  number  of 
multiemployer  plans  are  currently 


ineligible  for  coverage  under  this 
program  because  of  the  15-year  asset 
test.  In  addition,  the  program  is 
voluntary.  Therefore,  compliance  with 
sections  803  and  604  of  the  Regulatory 
Flexibility  Act  is  waived. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Policy  and  Planning, 
Pension  Benefit  Guaranty  Corporation 
(140),  2020  K  Street.  NW.,  Washington. 
D.C.  20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
above  address.  Suite  7100.  between  the 
hours  of  9:00  a.m.  and  4:00  p  m  Each 
person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  proposed  regulation,  and 
give  reasons  for  any  recommendation. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

In  developing  this  proposed 
regulation,  PBGC  solicited  comments 
from  knowledgeable  individuals  outside 
the  corporation.  Copies  of  these 
comments  are  available  for  public 
inspection  at  the  above  address. 

list  of  Subjects  in  29  CFR  Parts  2690- 
2695 

Employee  benefit  plans.  Pensions, 
Pension  insurance. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations  by 
adding  a  new  Subchapter  I  consisting  of 
Parts  2690  through  2695  to  read  as 
follows; 

SliBCHAPTER  I— SUPPtEMENTAL 
GUARANTEE  PROGRAM  FOR 
MULTIEMPLOYER  PLANS 

Piirl 

2fi90    Definitions 

2691  Requirements  for  Coverage 

2692  Coverage  Umitdtions  for  Participants 
and  Mulliempioyer  PI.ths. 

26<>3     Premiums 

2694  FinHnr.ial  Assistance 

2695  Mass  Withdrawals 

S  <,    ►.•:'TER  I— SUPPLEMENTAL 
GL  ARAN  TEE  PROGRAM  FOR 
MULTIEMPLOYER  PLANS 

PART  2690— OEFJNITIONS 


S»*c. 

2890.1 

2690.2 

2690.3 

2690.4 

2690.5 


Purpose  and  scope. 

Cteneral  definitions. 

Requirements  for  coverage. 

Premiums. 

Mass  withdrawals. 
Authority:  Sees.  4002(b)(3),  4022A(g)(2]. 
Pub.  L.  93-406,  as  amended  by  sees.  403(1) 
and  102  (respectively),  Pub.  L  96-364,  94  Stat. 
1302. 1214-15  (1980)  [29  U.S.C  1302.  13228). 


§  2690.1     Purpose  and  scop«.     ^ 

This  part  sets  forth  the  definitions 
used  in  Subchapter  I.  Section  2690.2 
contains  definitions  of  terms  of  general 
applicability.  The  subsequent  sections 
contain  definitions  of  terms  specific  to 
each  part  within  the  subchapter. 

§  2690  2      General  definitions. 

For  purposes  of  Subchapter  1 — 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended. 

"Actuarial  report"  means  a  report 
submitted  to  the  plan  in  connection  with 
a  valuation  of  plan  assets  and  liabilities, 
for  purposes  of  section  412  of  the  Code. 

"Code"  means  the  Internal  Revenue 
Code  of  ig.'Vl,  as  amended. 

"Guaranteed  supplemental  benefit" 
means  the  supplemental  benefit  payable 
with  respect  to  a  participant  that  is 
guaranteed  by  the  PBGC  under  the 
supplemental  guarantee  program  set 
forth  in  this  subchapter,  as  determined 
under  §  2692.2  of  this  subchapter. 

"Insolvent"  means  that  a  plan  is 
unable  to  pay  benefits  when  due  for  the 
plan  year.  A  plan  terminated  by  mass 
withdrawal  is  not  insolvent  until  it  has 
first  been  amended  to  eliminate  all 
benefits  that  are  not  eligible  for  the 
PBGC's  guarantee  under  section 
4022A(b)  of  the  Act. 

"Maximum  supplemental  benefit" 
means  the  supplemental  benefit  to 
which  an  individual  who  is  or  could  be  a 
parti(^ipant  under  the  plan  would  be 
entitled  at  the  earlier  of  age  65  or  the 
plan's  normal  retirement  age  if  he  or  she 
commenced  participation  at  the  earlier 
of  the  earliest  possible  entry  age  under 
the  plan  or  age  22  and  served 
continuously  until  the  earlier  of  age  65 
or  the  plan's  normal  retirement  age. 
based  on  plan  provisions  in  effect  five 
years  or  more  (under  which  such 
amount  would  be  the  highest.) 

"Multiemployer  plan"  means  a 
pension  plan  described  in  section 
4001(a)(3)of  the  Act. 

"Participant"  means  any  individual 
who  is  included  in  one  of  the  categories 
below; 

(a)  Active. — (1)  Any  individual  who  is 
currently  in  employment  covered  by  the 
plan  and  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  includes  any  individual  who  is 
currently  below  the  integration  level  in  a 
plan  that  is  integrated  with  Social 
Security. 

(2)  Any  non-vested  individual  who  is 
not  currently  in  employment  covered  by 
the  plan  but  who  is  earning  or  retaining 
credited  service  under  the  plan.  This 
category  does  not  include  a  non-vested 
former  employee  who  has  incurred  a 
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break  in  service  of  the  greater  of  one 
year  or  the  break  in  service  period 
specified  in  the  plan. 

(b)  Inactive.— [l]  Inactive  receiving 
benefits.  Any  individual  who  is  retired 
or  separated  from  employment  covered 
by  the  plan  and  who  is  receiving 
benefits  under  the  plan.  This  category 
does  not  include  an  individual  to  whom 
an  insurance  company  has  made  an 
irrevocable  commitment  to  pay  all  the 
benefits  to  which  the  individual  is 
entitled  under  the  plan. 

(2)  Inactive  entitled  to  future  benefits. 
Any  individual  who  is  retired  or 
separated  from  employment  covered  by 
the  plan  and  who  is  entitled  to  begin 
receiving  benefits  under  the  plan  in  the 
future.  This  category  does  not  include  an 
individual  to  whom  an  insurance 
company  has  made  an  irrevocable 
commitment  to  pay  all  the  benefits  to 
which  the  individual  is  entitled  under 
the  plan. 

(c)  Deceased.  Any  deceased 
individual  who  has  one  or  more 
beneficiaries  who  are  receiving  or 
entitled  to  receive  benefits  under  the 
plan.  This  category  does  not  include  an 
individual  if  an  insurance  company  has 
made  an  irrevocable  commitment  to  pay 
all  the  benefits  to  which  the 
beneficiaries  of  that  individual  are 
entitled  under  the  plan. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan  administrator"  means  the  plan 
administrator,  as  defined  in  sections 
4001(a)(1)  and  3(16)  of  the  Act. 

"Plan  sponsor"  means  the  plan 
sponsor,  as  defined  in  section 
4001(a)(10iof  the  Act. 

"Plan  year"  means  the  calendar, 
policy  or  fiscal  year  on  which  the 
records  of  the  plan  are  kept. 

"Supplemental  benefit"  means  the 
monthly  benefit  under  the  plan,  except 
for  the  nonforfeitable  benefit  accrued 
prior  to  July  30, 1980  by  a  participant  to 
whom  section  4022A(h)  of  the  Act 
applies,  that  would  be  guaranteed  under 
section  4022A  of  the  Act  without  regard 
to  the  limitations  in  section  4022A(c), 
reduced  by  the  benefit  guaranteed  under 
section  4022A[c)  of  the  Act. 

"Supplemental  guarantee  program" 
means  the  program  described  in  section 
4022A(g)(2)  of  the  Act  and  established  in 
this  subchapter,  under  which  the  PBGC 
guarantees  the  payment  of  supplemental 
benefits. 

"Terminate  by  mass  withdrawal" 
means  to  terminate  under  section 
404lA(a)(2)  of  the  Act. 

§  2690.3    Requirements  for  covei  age 
For  purposes  of  Part  2691 — 
"Last  entry  date"  means  the  last  day 

of  the  first  plan  year  beginning  on  or 


after  )an;ia'-v  1    ",^H3   •::  w^u:r;  a  plan 
satisfies  ih.t  i:>^ypar  Hssr:  ;<  s;  described 
in  §  2891.3(a)(1)  of  this  subchapter. 

"Pre-eligibility  year"  means  the  plan 
year  preceding  the  plan  year  in  which 
an  application  for  coverage  that 
conforms  with  the  requirements  of 
§2691.5  is  filed. 

§  2690  4      Prpmlumg 

Foi    yui  ^ruai-.a  vji  t  tift  2693 

"Missed  premium  year"  means  any 
plan  year  in  which  the  plan  satisfies  the 
15-year  asset  test  described  in 
§2691. 3(a)(1)  of  this  subchapter  but  does 
not  apply  for  coverage  in  accordance 
with  §2691.5. 

§2690.5     M.SSS  w'lhcj';?*'afs. 

For  purposes  of  Part  2695 — 

"Initial  coverage  date"  means  the  date 
as  of  which  coverage  under  the 
supplemental  guarantee  program  is  first 
effective  for  a  plan  pursuant  to 
§  2691.4(c). 

"Mass  withdrawal"  means  a 
withdrawal  or  withdrawals  from  a 
multiemployer  plan  as  a  result  of  which 
the  plan  is  subject  to  section  4219(c)(1) 
(D)  of  the  Act,  and  includes  a 
termination  by  mass  withdrawal  under 
section  404lA(a)(2)  of  the  Act  and  the 
withdrawal  of  substantially  all  the 
employers  pursuant  to  an  agreement  or 
agreements  to  withdraw. 

"Mass  withdrawal  date"  means  (a)  in 
the  case  of  a  termination  by  mass 
withdrawal,  the  date  determined  under 
section  404lA(b)(2)  of  the  Act;  or  (b)  in 
any  other  case,  the  earliest  employer 
withdrawal  date  for  an  employer  subject 
to  section  4219(c)(1)(D)  of  the  Act,  as 
determined  under  section  4203(e)  of  the 
Act. 
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2697.1  Purpose  and  scope. 

2691.2  Benefits  guaranteed  under 
supplemental  guarantee  program. 

2691.3  Eligibility  for  coverage. 

2691.4  Requirements  for  coverage. 

2691.5  Application. 

2691.6  PBGC  action  on  application. 

2691.7  Cancellation  of  coverage. 
Authority:  Sees.  4002(b)(3),  4022A(g)(2), 

Pub.  L.  93-406.  as  amended  by  sees.  403(1) 
and  102  (respectively).  Pub.  L.  96-364,  94  Stat. 
1302, 1214-15  (1980)  (29  U.S.C.  1302, 1322a). 

§  269 1.1     •'■.;■  ,.m:> se  n ■-•  c  s c  o o e 

(a)  Purpose.  The  purpose  of  this  part 
is  to  set  forth  the  requirements  for 
PBGC's  guarantee  of  supplemental 
benefits  and  for  coverage  of  a 
multiemployer  plan  under  the 
supplemental  guarantee  program 
established  in  this  subchapter. 


(b)  Scope.  This  part  applies  to  eacn 
multiemployer  plan  covered  under 
section  4021(a)  of  the  Act  and  not 
excluded  by  section  4021(b),  that  applies 
for  coverage  or  is  covered  under  the 


supplemr- 


-ogram. 


§2691  ?     Be-f':;!-.  9<.iv,?ii .-ed  under 

eupp I' »'■'"«" ■!.■!■  g„>a  n'-'f-tr  ., -;>gram. 

(a)  General  requirements.  PBGC  shall 
guarantee,  in  accordance  with  this 
subchapter,  the  payment  of 
supplemental  benefits  under  a 
multiemployer  plan — 

(1)  To  which  section  4021  of  the  Act 
applies; 

(2)  Which  is  eligible  for  coverage  in 
accordance  with  §  2891.3; 

(3)Which  satisfies  the  requirements 
for  coverage  in  accordance  with 
§2891.4; 

(4)  Which  pays  all  premiums  when 
due  in  accordance  with  Part  2693  of  this 
subchapter  and 

(5)  Which  is  insolvent. 

(b)  Benefits  guaranteed  for  a 
participant.  The  supplemental  benefits 
of  a  participant  in  a  plan  described  in 
paragraph  (a)  of  this  section  that  are 
guaranteed  by  PBGC  under  the 
supplemental  guarantee  program  shall 
be  determined  in  accordance  with 

§  2692.2  of  this  subchav'"'" 

§2691.3    Eligibility  for  coverage. 

(a)  General  requirement.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  multiemployer  plan  is  eligible  for 
coverage  under  the  supplemental 
guarantee  program  if  it  satisfies  the 
following  requirements: 

(1)  The  fair  market  value  of  the  plan's 
assets  as  of  the  end  of  the  pre-eligibility 
plan  year  equals  or  exceeds  15  times  the 
total  amount  of  the  benefit  payments 
and  expenses  under  the  plan  for  that 
year. 

(i)  For  a  plan  that  has  filed  or  is  going 
to  file  a  Form  5500  or  Form  5500-C  for 
the  pre-eligibility  plan  year,  that  form 
shall  be  used  to  demonstrate 
satisfaction  of  the  test  described  in 
paragraph  (a)(1). 

(ii)  For  a  plan  that  has  filed  or  is  going 
to  file  a  Form  5500-R  for  the  pre- 
eligibility  plan  year,  the  plan  sponsor's 
certification  in  accordance  with 
§  2691.5(d)(12)  shall  be  used  to 
demonstrate  satisfaction  of  the  test 
described  in  paragraph  (a)(1). 

(2)  The  fair  market  value  of  the  plan's 
assets  as  of  the  end  of  the  pre-eligibility 
plan  year,  plus  expected  investment 
earnings  on  those  assets  for  the  next  ten 
plan  years,  equal  or  exceed  the  total 
amount  of  expected  benefit  payments 
and  expected  expenses  under  the  plan 
for  that  ten-year  period. 
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(i)  For  a  plan  that  has  filed  or  is  going 
to  file  a  Form  5500  or  Form  5500-C  for 
the  pre-eligibility  plan  year,  that  form 
shall  be  used  to  determine  the  fair 
market  value  of  plan  assets. 

(ii)  For  a  plan  that  has  filed  or  is  going 
to  file  a  Form  5500-R  for  the  pre- 
eligibility  plan  year,  the  fair  market 
value  of  plan  assets  shall  be  the  fair 
market  value  reported  by  the  plan 
sponsor  in  accordance  with 
§  2691.5(d)(12). 

(iii)  Expected  investment  earnings 
shall  be  determined  using  the  same 
interest  assumption  used  for 
determining  the  minimum  funding 
requirement  under  section  412  of  the 
Code. 

(iv)  Expected  benefit  payments  shall 
be  determined  by  assuming  that  current 
benefits  remain  in  effect  and  that  all 
scheduled  increases  in  benefits  occur. 

(v)  Expected  expenses  shall  be 
determined  using  expenses  in  the  pre- 
eligibility  plan  year,  adjusted  to  reflect 
any  anticipated  changes. 

(3)  The  plan  has  not  experienced  a 
mass  withdrawal  on  or  before  the  date 
the  plan's  application  for  coverage  is 
filed. 

(4)  The  maximum  supplemental 
benefit  under  the  plan,  as  defined  in 

§  2690.2.  is  greater  than  zero,  as  of  the 
date  the  plan's  application  for  coverage 
is  filed. 

(b)  Re-entry.  A  multiemployer  plan  is 
not  eligible  for  coverage  under  the 
supplemental  guarantee  program  if  it 
was  previously  covered  by  the  program 
and  its  coverage  was  cancelled  in 
accordance  with  §  2691.7(a)  or  (c)  of  this 
part,  or  §  2695.2  of  this  subchapter.  If 
coverage  was  cancelled  pursuant  to 
§  2691.7(b),  the  plan  shall  be  eligible  for 
re-entry  if  it  meets  the  requirements  in 
paragraph  (a)  of  this  section. 

^  2691,4     Requirements  'o'  :oveMqe 

(aj  Generci  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  plan 
that  is  eligible  for  coverage  under 
§  2691.3  shall  become  covered  under  the 
supplemental  guarantee  program  upon — 

(1)  Filing  with  PBGC  a  written 
application  that  conforms  with  the 
requirements  of  §  2691.5,  including 
payment  of  the  initial  premium  and  any 
late  entry  fee  due  under  Part  2693  of  this 
subchapter  and 

(2)  Approval  by  PBGC  of  the 
application. 

(b)  Late  entry  fee.  If  a  plan  fails  to 
apply  for  coverage  before  its  last  entry 
date,  as  defined  in  §  2690.3,  its 
application  for  coverage  under  the 
supplemental  guarantee  program  shall 
include  a  late  entry  fee  determined  in 
accordance  with  §  2693.5  of  this 
subchapter. 


(c)  Effective  date  of  coverage.  A  plan 
whose  application  is  approved  by  PBGC 
is  covered  under  the  supplemental 
guarantee  program  as  of  the  first  day  of 
the  plan  year  during  which  it  files  a 
complete  application  with  PBGC. 

(d)  Changes  in  coverage. — (1) 
Increase  coverage.  A  plan  that  is 
covered  under  the  supplemental 
guarantee  program  may  increase  its 
coverage  at  any  time  upon  satisfaction 
of  the  requirements  of  paragraph  (a)  of 
this  section.  When  a  plan  applies  for 
increased  coverage,  the  premium 
described  in  paragraph  (a)(1)  is  the 
premium  owed  for  the  plan's  existing 
coverage  plus  the  increased  coverage 
requested.  The  effective  date  of 
increased  coverage,  if  approved  by 
PBGC,  shall  be  the  first  day  of  the  plan 
year  in  which  the  complete  application 
is  filed. 

(2)  Decreased  coverage.  A  plan  that  is 
covered  under  the  supplemental 
guarantee  program  may  decrease  its 
coverage  without  PBGC's  approval  by 
following  the  procedures,  including  time 
limits,  for  cancellation  of  coverage  set 
forth  in  §  2691.7(c)  of  this  part.  A  plan 
may  not  decrease  coverage  in  any  plan 
year  during  which  it  is  receiving 
financial  assistance  fi-om  PBGC  under 
Part  2694  of  this  subchapter. 

§2691.5    Application. 

(a)  General.  Subject  to  the  rule  in 

§  2691.4(b)  on  late  entry,  an  application 
for  initial  or  increased  coverage  may  be 
filed  with  PBGC  at  any  time.  In  addition 
to  the  initial  premium,  and  any  late 
entry  fee,  due  under  Part  2693.  the 
application  shall  include  the  information 
specified  in  paragraph  (d)  of  this 
section. 

(b)  Who  shall  file.  The  plan  sponsor, 
or  a  duly  authorized  representative 
acting  on  behalf  of  the  plan  sponsor, 
shall  sign  the  application. 

(c)  Where  to  file.  The  application 
shall  be  delivered  by  mail  or  submitted 
by  hand  to  the  Division  of  Case 
Classification  and  Control  (540),  Office 
of  Program  Operations,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W.,  Washington.  D.C.  20006. 

(d)  Information.  Each  application  shall 
contain  the  following  information: 

(1)  The  name  of  the  plan. 

(2)  The  name,  address  and  telephone 
number  of  the  plan  sponsor,  and  of  the 
duly  authorized  representative,  if  any,  of 
the  plan  sponsor. 

(3)  The  nine-digit  Employer 
Identification  Number  (EIN)  assigned  by 
the  Internal  Revenue  Service  to  the  plan 
sponsor  and  the  three-digit  Plan 
Identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  ELN  or  PIN  last  filed  with 


the  PBGC.  The  notice  should  indicate  if 
no  EIN  or  PIN  has  been  assigned. 

(4)  A  copy  of  the  most  recent  IRS 
determination  letter,  if  any.  relating  to 
the  plan. 

(5)  A  statement  that  the  plan  is 
applying  for  coverage  (or  increased 
coverage)  under  the  supplemental 
guarantee  program,  indicating  the 
number  of  units  of  supplemental 
coverage  for  which  the  plan  is  applying, 
i.e.,  the  number  of  $1.00  units  requested. 

(6)  A  statement  of  the  number  of  units 
of  supplemental  coverage  necessary  to 
guarantee  the  maximum  supplemental 
benefit  under  the  plan,  determined  as  of 
the  date  the  plan's  application  for 
coverage  is  filed,  including  supporting 
documentation. 

(7)  A  copy  of  the  plan  document 
currently  in  effect,  i.e.,  a  copy  of  the  last 
restatement  of  the  plan  and  all 
subsequent  amendments. 

(8)  If  not  included  in  item  7,  a  copy  of 
any  amendment  to  the  plan  adopted  or 
effective  within  the  5-year  period 
preceding  the  begirming  of  the  plan  year 
during  which  the  application  is  filed. 

(9)  A  copy  of  the  two  most  recent 
actuarial  reports  relating  to  the  plan. 
The  reports  shall  include  a  complete 
description  of  the  actuarial  assumptions 
and  methods  used;  an  age  and  service 
distribution  of  active  and  retired  lives, 
and  the  associated  liability  distributions 
for  retired  lives;  the  number  of 
contribution  base  units  for  the  five  most 
recent  plan  years;  all  asset  and  liability 
figures  used  to  complete  Schedule  B  of 
the  Aimual  Report  Form  (Form  5500 
series),  including  the  value  of  vested 
benefits:  and  the  contribution  rates  in 
effect. 

(10)  A  statement  updating  the  most 
recent  actuarial  report  described  in  item 
9  to  show  any  material  changes. 

(11)  A  copy  of  the  plan's  Aimual 
Report  Form  (Form  5500  series)  for  the 
pre-eligibility  plan  year,  includting 
schedules.  In  addition,  for  a  plan  that 
has  filed  a  Form  5500-R  for  the  pre- 
ehgibility  plan  year,  the  application 
shall  contain  the  plan's  most  recent 
Form  5500  or  Form  5500-C,  including 
schedules. 

(12)  For  a  plan  that  has  filed  a  Form 
5500-R  for  the  pre-eligibility  plan  year,  a 
certification  by  the  plan  sponsor  that  the 
plan  satisfies  the  15-year  asset  test 
described  in  §  2691.3(a)(1).  The 
certification  shall  include  a  statement  as 
to  the  fair  market  value  of  the  plan's 
assets  as  of  the  end  of  the  pre-eligibihty 
year  and  the  total  amount  of  the  benefit 
payments  and  expenses  under  the  plan 
for  that  year. 

(13)  A  certification  by  the  plan 
sponsor  that  the  plan  has  not 
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experienced  a  mass  withdrawal  on  or 
before  the  date  the  plan's  application  for 
coverage  is  filed. 

(14)  A  certification  by  an  enrolled 
actuary  that  the  plan  satisfies  the  test 
described  in  §  2691.3(a)(3),  including 
supporting  assumptions  and  methods, 
and  a  statement  that  in  making  the 
certification  due  consideration  was 
given  to  the  distribution  of  benefit 
liabilities  under  the  plan. 

(15)  The  amount  of  the  initial 
premium,  paid  to  PBGC  in  the 
application,  including  supporting 
calculations. 

(16)  A  certification  by  the  plan 
sponsor  indicating  whether  the  plan  is 
subject  to  a  late  entry  fee,  and.  if  so,  the 
amount  of  the  fee  (including  interest). 
The  certification  shall  include  a 
statement  as  to  the  year  in  which  the 
plan  first  satisfied  the  15-year  asset  test 
described  in  5  2691.3(a)(1),  and  for  that 
year  and  each  year  thereafter,  a 
statement  with  calculations  as  to  the 
amount  of  missed  premium  or  a 
statement  that  there  is  no  missed 
premium  due  for  that  year,  including 
evidence  supporting  the  statement. 

(e)  Additional  information.  In  addition 
to  the  information  described  in 
paragraph  (d)  of  this  section,  PBGC  may 
require  the  plan  sponsor  to  submit  any 
other  information  PBGC  determines  it 
needs  to  review  an  application. 

(f)  Duplicate  information.  In  the  case 
of  plan  applying  for  additional  units  of 
supplemental  coverage,  any  of  the 
information  required  by  paragraph  (d)  of 
this  section  may  be  omitted  if  the 
identical  information  was  previously 
filed  with  PBGC.  When  information  is 
omitted  pursuant  to  this  paragraph,  the 
application  shall  so  indicate  and  shall 
state  the  date  on  which  the  information 
was  submitted  and  that  the  information 
is  still  accurate  and  complete. 

(g)  Date  of  filing.  An  application  is  not 
considered  filed  until  all  the  information 
required  by  paragraph  (d)  of  this  section 
and  the  initial  premium,  and,  if 
applicable,  late  entry  fee  due  have  been 
submitted.  The  date  of  filing  is  the  date 
on  which  ail  the  information  (or  the  final 
portion  of  the  required  information),  the 
premium  and  late  entry  fee,  if  any,  are 
hand-delivered  or  mailed,  or  the  last 
such  date  if  these  items  are  submitted 
separately.  An  application  shall  be 
presumed  to  have  been  mailed  on  the 
date  on  which  it  is  postmarked  by  the 
United  States  Postal  Service,  or  three 
days  prior  to  the  date  on  which  it  is 
received  by  the  PBGC  if  it  does  not 
contain  a  legible  United  States  Postal 
Service  postmark. 


§  2691.6    PBGC  action  on  application. 

(a)  Genera,  PBGC  shai!  accept  a  plan 
for  coverage  if  it  determines  that  the 
plan  is  eligible  for  coverage  under 

§  2891.3  and  has  submitted  an 
application  that  complies  with  §  2691.5. 
PBGC  may,  however,  approve  lower 
coverage  than  the  plan  requested,  if  it 
determines  that  the  plan  requested 
coverage  greater  than  that  allowed 
under  §  2692.4  of  this  subchapter. 

(b)  PBGC  decision.  PBGC  shall  notify 
the  plan  sponsor  in  writing  of  its 
decision  on  the  application.  If  PBGC 
approves  the  application,  the  decision 
shall  state  that  the  plan  is  covered  under 
the  supplemental  guarantee  program 
and  specify  the  amount  of  coverage  the 
plan  will  receive.  If  PBGC  rejects  the 
application,  in  whole  or  in  part,  the 
decision  shall  state  the  reasons  for  the 
rejection  and  include  a  statement  of  the 
plan  sponsor's  right  to  appeal  the 
decision  pursuant  to  Part  2606  of  this 
chapter.  Filing  of  an  appeal  shall  not 
stay  the  effectiveness  of  a  decision 
granting  coverage  for  less  than  the 
amount  applied  for. 

§  2691.7    Cancellation  of  cove-rage. 

(a)  Missed  premiums.  Unless  the 
premium  due  is  not  payable  under 

§  2693.6  of  this  subchapter  because  the 
plan  is  receiving  financial  assistance 
from  PBGC,  if  the  plan  fails  to  pay  any 
premium  due  under  Part  2693  by  the  last 
date  prescribed  for  payment  in 
§  2693.3(b)  or  (c).  PBGC  shall  issue  the 
plan  a  notice  of  cancellation.  The  notice 
shall  advise  the  plan  that  unless  the  full 
amount  due  is  paid  within  30  days  after 
the  date  of  the  notice,  the  plan's 
coverage  imder  the  supplemental 
guarantee  program  shall  be  cancelled. 
Cancellation  shall  be  effective  on  the 
3l8t  day  after  the  date  of  the  notice.  If  a 
plan's  coverage  is  cancelled  pursuant  to 
this  paragraph,  it  shall  not  be  entitled  to 
a  refund  of  premiums  paid,  nor  shall  it 
be  eligible  to  re-apply  for  coverage. 

(b)  Material  misrepresentation. 
Except  as  provided  in  paragraph  (b)(3) 
of  this  section,  if  PBGC  determines  that 
a  plan's  appUcation  for  initial  coverage 
or  an  increase  in  coverage  contained  a 
misrepresentation  as  to  a  material  fact 
that  would  have  caused  PBGC  to  reject 
the  application  had  not  that  fact  been 
misrepresented,  the  plan's  coverage 
shall  be  cancelled  by  PBGC. 
Cancellation  shall  be  effective  as  of  the 
plan's  effective  date  under  §  2691.4(c)  of 
initial  coverage  or  increased  coverage, 
as  applicable. 

(1)  Effect  of  cancellation.  A  plan 
whose  coverage  is  cancelled  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
entitled  to  a  refimd  of  amounts  paid 
under  the  supplemental  guarantee 


program,  in  accordance  with  {  2693.7(b) 
of  this  subchapter,  The  plan  shall  be 
eligible  to  re-apply  for  coverage  if  it 
meets  the  tests  in  §  2691.3(a). 

(2)  PBGC  decision.  PBGC  shall  notify 
the  plan  in  writing  of  its  decision  to 
cancel  the  plan's  coverage.  The  decision 
shall  state  the  reasons  for  the 
determination,  the  date  as  of  which  a 
plan's  coverage  is  cancelled,  include  a 
statement  of  the  plan's  right  to  appeal 
the  decision  pursuant  to  Part  2606  of  this 
chapter,  and  state  that  the  decision  is 
effective  on  the  date  of  issuance. 

(3)  Restriction  on  right  to  cancel. 
After  initial  coverage  or  an  increase  in 
coverage  has  been  in  effect  for  10  years, 
it  shall  be  incontestable  as  to  the 
statements  contained  in  the  application. 

(c)  Cancellation  by  plan.  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  a  plan  may  cancel  coverage, 
without  PBGC  approval,  by  so  indicating 
on  its  Form  PBGC-1  filed  in  accordance 
with  Part  2893  of  this  subchapter.  To  be 
effective,  the  form  must  be  filed  within 
the  time  limits  for  filing  set  forth  in  Part 
2693.  Cancellation  of  coverage  shall  be 
effective  as  of  the  last  day  of  the  plan 
year  preceding  the  plan  year  for  which 
the  Form  PBGC-1  is  filed. 

(1)  Effect  of  cancellation.  A  plan  that 
cancels  its  coverage  pursuant  to 
paragraph  (c)  of  this  section  shall  not  be 
entitled  to  a  refund  of  premiums  (or  any 
late  entry  fee)  paid  for  plan  years  when 
coverage  was  in  effect,  nor  shall  it  be 
eligible  to  re-apply  for  coverage. 

(2)  Restrictions  on  right  to  cancel.  A 
plan  may  not  cancel  coverage  in  any 
plan  year  in  which  it  is  receiving 
financial  assistance  from  PBGC  under 
Part  2694  of  this  subchapter,  nor  in  any 
plan  year  in  which  it  has  ah-eady  filed 
its  Form  PBGC-1  and  paid  its  premium 
pur 


en  ant   fn  Pflrt    ^RQ'' 


PART  2692— COVERAGE  LIMITATIONS 
FOR  PARHCIPANTS  AND 

MULTIEMPLOYER  PLANS 


2692.1 
2892.2 
2892.3 
2692.4 


Purpose  and  scope. 

Guaranteed  supplemental  benefits. 

Plan  coverage. 

Maximum  plan  coverage. 
Authority:  Sees.  4002(b)(3).  4022A(g)(2). 
Pub.  L  93-406,  as  amended  by  sees.  403(1) 
and  102  (respectively).  Pub.  L  96-364,  94  Sut. 
1302,  1214-15  (1980)  (29  U.S.C.  1302. 1322). 

§  2697  '     t^u;'-DO»e  and  »cop* 

(aj  furpose.  Tne  purpose  of  this  part 
is  to  prescribe  rules  for  determining  the 
amount  of  coverage  for  a  participant 
and  a  multiemployer  plan  under  the 
supplemental  guarantee  program. 

(b)  Scope.  This  part  appUes  to  each 
multiemployer  plan  covered  under 


VOL 


4644 


Federal  Register  ,'  Vol.  48.  No.  22  /  Tuesday,  February  1.  1£J8.3  ,    I>ropo3ed  Rules 


section  4021fa)  of  the  Act  and  not 
excluded  by  section  4021(b).  that  applies 
for  coverage  or  is  covered  under  the 
supplemental  guarantee  program  and  to 
participants  and  beneficiaries  in  those 
plans. 

J  2692.2     Guaranteed  suooiemenfal 
E>€nefits. 

The  PBGC  shall  guarantee  the 
payment  with  respect  to  a  participant  of 
a  supplemental  benefit  provided  under  a 
multiemployer  plan  covered  by  the 
supplemental  guarantee  program  equal 
to  the  lesser  of  the  participant's 
supplemental  benefit,  or  the  number  of 
units  of  supplemental  coverage 
purchased  by  the  plan  multiplied  by  the 
participant's  service  multiplier  (as 
defined  in  §  2692.3(b)). 

§  2692.3    Ptan  coverage. 

(a]  General.  Subject  to  the  limitation 
in  §  2962.4,  a  multiemployer  plan  that  is 
eligible  for  coverage  under  §  2691.3  may 
apply  for  any  number  of  units  of 
supplemental  coverage.  The  same 
number  of  units  shall  be  purchased  for 
all  participants  in  the  plan.  Units  may 
only  be  purchased  in  whole  number 
increments.  Each  unit  is  equal  to  a 
monthly  benefit  with  respect  to  a 
participant  in  the  amount  of  $1.00  times 
the  participant's  service  multiplier. 

(b)  Service  multiplier.  Except  as 
provided  in  the  next  sentence,  a 
participant's  service  multiplier  is  the 
participant's  total  number  of  years  of 
credited  service,  determined  in 
accordance  with  section  4022A(c)(4)  of 
the  Act.  In  the  case  of  a  participant 
whose  benefit  under  the  plan  has  been 
reduced  under  section  411(a)(3)(E)  of  the 
Code  and  whose  benefit  guaranteed 
under  section  4022A  is  determined 
under  section  4022A(d)(l).  the 
participants  service  multiplier  is  the 
amount  determined  under  section 
4022A(d)fl)  of  the  Act,  divided  by  the 
amount  determined  under  section 
4022A(c)(l)(A:  of  the  .\z\ 

\  2692.4     Maximum  plan  coverage. 
.A  mu.tie.mp.oyer  pldn  t.jv  not 
purchase  more  than  the  number  of  units 
of  coverage  necerssary  to  guarantee  the 
maximum  supplemental  benefit  under 
:he  plan,  determined  as  of  the  date  the 
□  Ian  3  application  for  coverage  (or 
increased  cgv  erage]  is  filed. 

PART  2693— PREMIUMS 


2893  1 
2693  2 
2693  3 
2893  4 
2893  5 
28938 


PuTpos*'  a."d  scope. 

Form. 

Requirement  to  pay  premiums. 

Premium  r^'f 

Late  entry  fee 

Premium  for  pian  year  during  which 


plan  receive*  fmanaai  assistance. 


Sec. 

2893.7    Overpayments. 
2693  8    Date  of  filing  or  payment 
2693.9    Computation  of  time. 

Authority:  Sees.  4002(b)(3).  4006(a], 
4022A(g)(2),  Pub.  L  93-406,  as  amended  by 
sees.  403(1),  105(a)  and  102  (respectively). 
Pub.  L  96-364,  94  Stat.  1302, 1264-66, 1214-15 
(1980)  (29  U.S.C.  1302, 1306,  1322a). 

§  2693.1     Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  the  premiums  for 
coverage  of  multiemployer  plans  under 
the  supplemental  guarantee  program 
established  in  this  subchapter.  This  part 
also  prescribes  the  late  entry  fee  for  a 
plan  that  applies  for  coverage  after  its 
last  entry  date. 

(b)  Scope.  This  part  applies  to  each 
multiemployer  plan  that  applies  for 
coverage  or  is  covered  under  the 
supplemental  guarantee  program. 

§2693.2    Form. 

The  form  prescribed  by  this  part  for 
the  payment  of  premiums  is  Form 
PBGC-1.  A  completed  Form  PBGC-1 
shall  accompany  all  payments  of 
premiums  under  this  part  (other  than  the 
initial  premium  payment).  A  plan  shall 
use  a  single  Form  PBGC-1  for  both  its 
premium  payment  under  this  part  and 
under  Part  2610  (premium  for  basic 
benefit  coverage)  of  this  chapter. 

§  2693.3    Requirement  to  pay  premiums. 

(a)  Initial  premium.  The  plan  sponsor 
of  a  plan  that  is  applying  under  §  2691.4 
of  this  subchapter  for  coverage  under 
the  supplemental  guarantee  program 
shall  pay  the  initial  premium  due  as  part 
of  its  application  for  coverage.  The 
payment  check  shall  be  made  payable  to 
PBGC  and  shall  show  the  name  of  the 
plan  and  the  EIN-PIN  with  respect  to 
the  plan  on  its  face. 

fb)  Premium  for  covered  plan.  The 
plan  administrator  of  each  plan  covered 
under  the  supplemental  guarantee 
program  shall  file  Form  PBGC-1  and  pay 
the  premium  due,  in  accordance  with  the 
instructions  accompanying  the  form,  no 
later  than  the  last  day  of  the  seventh 
month  following  the  close  of  the  prior 
plan  year. 

(c)  Change  of  plan  year. 
Notwithstanding  paragraph  (b)  of  this 
section,  the  plan  administrator  of  a  plan 
that  is  covered  under  the  supplemental 
guarantee  program  and  that  changes  its 
plan  year,  shall  file  Form  PBGG-1  and 
pay  the  premium  due  for  the  short  plan 
year,  in  accordance  with  the  instructions 
accompanying  the  form,  no  later  than 
the  later  of — 

(1)  The  last  day  of  the  seventh  month 
following  the  close  of  the  short  plan 
year;  or 


(2)  30  days  after  the  date  on  which  the 
amendment  changing  the  plan  year  was 
adopted. 

(d)  Non-payment  of  premium.  Except 
as  provided  in  paragraphs  (d)(1)  and 
(d)(2).  the  failure  of  the  plan 
administrator  of  a  plan  covered  by  the 
supplemental  guarantee  prograin  to  pay 
the  full  premium  due  under  this  part 
within  the  time  limits  prescribed  in  this 
section  shall  result  in  the  cancellation  of 
that  plan's  coverage  under  the  program, 
in  accordance  with  §  2691.7. 

(1)  Non-payment  of  initial  premium.  A 
plan  has  not  satisfied  the  requirement 
for  coverage  under  §  2691.4(a)(1)  (filing  a 
complete  application),  until  it  has  paid 
the  full  initial  premium  due  pursuant  to 
this  part. 

(2)  Financial  assistance.  Paragraph  (d) 
of  this  section  shall  not  apply  to  a 
premium  that  need  not  be  paid  pursuant 
to  §  2693.6  of  this  part  for  a  year  in 
which  the  plan  is  receiving  financial 
assistance  under  Part  2694  of  this 
subchapter  or  financial  assistance  under 
section  4261  of  the  Act. 

(e)  Duration  of  obligation  to  pay 
premiums.  Premiums  shall  continue  to 
accrue  under  this  part  for  each  plan  year 
until  the  end  of  the  plan  year  in  which  a 
multiemployer  plan's  coverage  is 
cancelled  in  accordance  with  §  2691.7  or 
§  2695.2  of  this  subchapter  or  until  the 
plan's  assets  are  distributed  in 
connection  with  the  termination  of  the 
plan. 

(f)  Contested  premium  amounts.  If 
PBGC  determines  that  a  plan  has  paid 
less  than  the  full  premium  due  under  this 
part,  it  shall  so  notify  the  plan,  as 
described  in  §  2691.7(a)  of  this 
subchapter.  The  plan  may  appeal  " 
PBGC's  determination  pursuant  to  Part 
2806  of  this  chapter.  However,  filing  of 
an  appeal  shall  not  stay  the  effect  of  a 
notice  of  cancellation  issued  under 

§  2691.7(a)  of  this  subchapter. 

§  2603.4    Premium  rate. 

(a)  Genera!.  A  multiemployer  plan 
shall  pay  for  each  plan  year  a  premium 
to  PBGC  for  coverage  under  the 
supplemental  guarantee  program  in  an 
amount  equal  to  the  product  of — 

(1)  The  number  of  individuals  who 
were  participants  in  the  plan  on  the  last 
day  of  the  preceding  plan  year 

(2)  The  number  of  units  of 
supplemental  coverage  in  effect  for  the 
year,  or  for  which  the  plan  is  applying: 
and 

f3]  The  suppiementdl  premium  rate  of 
S  .in 

(bj  Short  plan  year.  For  any  plan  that 
changes  its  plan  year,  the  plan  shall  pay 
the  applicable  premium  under  paragraph 
(a)  for  each  individual  who  is  a 
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participant  in  the  plan  on  the  last  day  of 
the  short  plan  year. 

5  2693.5    Late  entry  fee 

(a)  Genera/.  A  multiemployer  plan 
that  fails  to  apply  for  initial  coverage  on 
or  before  the  last  day  of  the  Rrst  plan 
year  in  which  the  plan  satisfies  the  15- 
year  asset  test  set  forth  in  §  2691.3(a)(1) 
shall  be  presumptively  liable  for  a  late 
entry  fee  determined  under  this  section. 
The  late  entry  fee  shall  equal  the  total 
amount  of  the  plan's  missed  premiums, 
determined  under  paragraph  (b)  of  this 
section,  plus  interest,  determined  under 
paragraph  (c)  of  this  section,  for  each 
missed  premium  year.  However,  there  is 
no  missed  premium  due  for  any  year  in 
which  the  plan  did  not,  in  fact,  satisfy 
all  of  the  eligibility  requirements  in 

§  2691.3(a),  as  demonstrated  in 
accordance  with  paragraphs  (b)(l}  and 
(b)(2)  of  this  section. 

(b)  Computation  of  missed  premiums. 
Except  as  provided  in  paragraphs  (b)(1). 
(b)(2)  and  (b)(3)  of  this  section,  the 
amount  of  the  missed  premium  for  each 
missed  premium  year  is  equal  to  the 
premium  determined  under  §  2693.4  of 
this  part  that  would  have  been  due  had 
coverage  been  in  effect  for  each  missed 
premium  year,  based  on  the  plan's  Form 
PBGC-1  filed  for  that  year  and  assuming 
coverage  in  each  year  of  the  lesser  of 
one-half  the  number  of  units  of 
supplemental  coverage  necessary  to 
guarantee  the  maximum  supplemental 
benefit  under  the  plan  as  of  the  date  the 
plan's  application  for  coverage  is  filed, 
or  the  number  of  units  of  supplemental 
coverage  actually  necessary  to 
guarantee  the  highest  supplemental 
benefit  for  any  participant  in  pay  status 
under  the  plan  as  of  the  last  day  of  that 
year,  as  demonstrated  by  the  plan 
sponsor  to  the  statisfaction  of  PBGC. 

(1)  There  is  no  missed  premium  for 
any  missed  premium  year  if  the  plan 
sponsor  demonstrates  to  the  satisfaction 
of  PBGC  that,  as  of  the  last  day  of  that 
plan  year,  the  plan  could  not  satisfy  the 
plan  solvency  requirement  described  in 
§  2691.3(a)(2). 

(2)  There  is  no  missed  premium  for 
any  missed  premium  year  (and  all  prior 
missed  premium  years)  if  the  plan 
sponsor  demonstrates  to  the  satisfaction 
of  PBGC  that  there  is  no  supplemental 
benefit  payable  with  respect  to  any 
participant  in  pay  status  as  of  the  last 
day  of  that  year. 

(3)  There  is  no  missed  premium  for 
any  missed  premium  year  if  the  plan 
filed  a  Form  5500-R  or  Form  5500-C  for 
the  preceding  plan  year. 

(c)  Interest.  Interest  shall  accrue  on 
the  amount  of  the  missed  premium  for 
each  missed  premium  year  from  the  last 
day  of  the  year  until  the  late  entry  fee  is 


paid.  Interest  shall  be  at  the  rate 
prescribed  in  section  6621(b)  of  the  Code 
and  shall  be  compounded  annually, 
(d)  Contested  amount.  In  any  case 
where  the  plan  disputes  PBGC's 
determination  of  the  amount  due  under 
this  section,  the  plan  may  appeal 
PBGC's  determination  pursuant  to  Part 
2606  of  this  chapter.  However, 
notwithstanding  the  filing  of  an  appeal, 
a  plan  shall  not  be  covered  under  the 
supplemental  guarantee  program  until  it 
has  paid  the  late  entry  determined  due 
by  PBGC. 

■■  269,?  S     P'e'r^iium  tof  plan  yea'  aurng 
mrnch  piar.  receive*  financial  asatsiance. 

The  premium  due  under  this  part  need 
not  be  paid  for  any  plan  year  during 
which  a  plan  receives  financial 
assistance  from  PBGC  pursuant  to  Part 
2694  of  this  subchapter  or  section  4261 
of  the  Act.  Any  premium  not  paid 
pursuant  to  this  section  shall  be  treated 
as  financial  assistance  under  Part  2694. 

2693  T     Overpayments. 

(a)  Rejected  applications.  If  a  plan 
files  an  application  for  coverage  and 
pays  its  initial  premium  and  late  entry 
fee,  if  any,  and  thereafter  PBGC  rejects 
the  application,  PBGC  shall  refund  to 
the  plan  the  total  amount  paid. 

(b)  Cancellation  for  material 
misrepresentation  or  mass  withdrawal. 
If  PBGC  cancels  a  plan's  coverage  under 
the  supplemental  guarantee  program 
under  $  2691.7(b)  (for  a  material 
misrepresentation)  or  under  §  2695.2(a) 
(for  a  mass  withdrawal),  the  PBGC  shall 
refund  to  the  plan  any  amounts  paid  by 
the  plan  under  the  supplemental 
guarantee  program  for  plan  years 
beginning  on  or  after  the  effective  date 
of  cancellation. 

(c)  Erroneous  computation  by  plan.  If 
a  plan  computes  and  pays  an  amount 
that  exceeds  the  premium  payment  or 
late  entry  fee  due  under  this  part,  PBGC 
shall  refund  to  the  plan  the  excess 
amount. 

(d)  Contested  amounts.  If  a  plan  pays 
a  premium  or  late  entry  fee  and  then 
appeals  the  amount  of  the  premium  or 
late  entry  fee  pursuant  to  §  2693.3(f)  or 
§  2693.5(d).  respectively,  and  the 
decision  on  the  appeal  finds  that  there 
has  been  an  overpayment,  PBGC  shall 
refund  to  the  plan  the  excess  amount, 
with  interest  at  the  rate  specified  in 
section  6621(b)  of  the  Code  from  the 
date  of  the  overpayment  to  the  date  of 
the  refund. 

§  2693.8    Date  of  filing  or  payment 

Any  form  rpquired  to  be  filed  and  any 
payment  required  to  be  made  under  the 
provisions  of  this  part  shall  be 
considered  to  have  been  filed  or  made 


on  the  date  on  which  it  is  hand- 
delivered  or  mailed.  A  form  or  payment 
shall  be  presumed  to  have  been  mailed 
on  the  date  on  which  it  is  postmarked  by 
the  United  States  Postal  Service,  or 
three  days  prior  to  the  date  on  which  it 
is  received  by  the  PBGC  if  it  does  not 
contain  a  legible  United  States  Postal 
Service  postmark. 

■  ?6S3  S     Cornputatton*  c*  time. 

In  computing  any  period  of  time  under 
this  part  the  day  of  the  act,  event  or 
default  bom  which  the  designated 
period  of  time  begins  to  run  is  not 
counted.  The  last  day  of  the  period  so 
computed  shall  be  included,  unless  it  is 
a  Saturday,  Sunday  or  federal  holiday, 
in  which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a 
Saturday,  Sunday  or  a  federal  holiday. 
For  the  purpose  of  computing  interest 
under  $2693.5.  a  Saturday,  Sunday  or 
federal  holiday  referred  to  in  the 
previous  sentence  shall  be  included 

PART  2694-nNANCIAl  ASSISTANCi: 

SeL. 

2694.1  Purpose  and  scope. 

2694.2  Application  for  &iancial  assistance. 

2694.3  PBGC  action  on  application. 

2694.4  Financial  assistance. 

2694.5  Interim  financial  assistance. 

2694.6  Limitation  on  pa>-ment  of 
supplemental  benefits. 

2694.7  Prohibition  on  changes  in  coverage. 
Authority:  Sees.  4002(b)(3).  4022A(g)(2). 

Pub.  L  93-406,  as  amended  by  sees.  403(1) 
and  102  (respectively),  Pub.  L  96-364.  94  Stat. 
1302, 1214-15  (1980)  (29  U.S.C.  1302, 1322a). 

§  26&4  ■■'     Pi.j'CK>se  a -Id  stcop*- 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  the  rules  for  PBGC 
financial  assistance  to  multiemployer 
plans  covered  by  the  supplemental 
guarantee  program  that  are  or  v^U  be 
insolvent  and  unable  to  pay  when  due 
supplemental  benefits.  This  part 
estabhshes  the  procedure  under  which 
plan  sponsors  shall  file  an  application 
for  financial  assistance  with  PBGC  and 
the  terms  and  conditions  under  which 
PBGC  shall  provide  financial  assistance. 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  that  are  covered  by 
the  supplemental  guarantee  program 
and  are  or  will  be  insolvent  and  unable 
to  pay  when  due  supplemental  benefits. 

§  26&4  ;       AppJicatJC'r,  'o;   *;-.a''tC:a 
3ss-iSta'M::e 

A  pidii  sponsor  of  a  multiemployer 
plan  covered  by  the  supplemental 
guarantee  program  who  determines  that 
the  plan  is  or  will  be  insolvent  and 
unable  to  pay  supplemental  benefits 
when  due  may  apply  to  PBGC  for 
financial  assistance.  Thereafter,  the  plan 
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sponsor  snail  submi'  any  'r;forrna':'"i 
PBGC  detPTr.mes  -t  needs  to  review  me 
appiicatiOn 

§  2€94.3     PBGC  action  on  apo'ication. 

'a:  Geri^-'s'  '.'  uD'' :".  -f-eipt  oi  an 
arriication  for  fir.anr:.-;.  -issistance 
under  J  2694,2^  PBGC  v-—';-s  that  the 
plan  ;s  :nso/.  e:::  a.-.U  _::aD.e  to  pay 
supplemental  benefits  when  due,  PBGC 
shall  p'ovldp  the  plan  financial 
assistance   n  an  amount  sufficient  to 
enanie  the  plun  'o  pay  guaranteed 
supplentien'a.  Denefits  due  under  the 
pl.n 

hi  PBGC  decision.  PBGCs  decision 
under  this  section  approving  or 
disapproving  an  application,  in  whole  or 
in  part,  shall  be  in  writing.  If  TOGC 
disapproves  an  application,  in  whole  or 
in  part,  the  aecision  shall  state  the 
reasons  for  the  determination,  include  a 
statement  of  the  plan's  right  to  appeal 
the  decision  pursuant  to  Part  2806  of  this 
chapter  and  state  that  the  decision  is 


^rfo 


■■  l-i  p    :*i  "]  t  ci 


■ssuance. 


§  2694.4     Fioancial  assistance. 

a)  Terms  and  conditions.  Financial 
assistance  shall  be  provided  under  such 
onditions  as  PBGC  dtermines  are 
equitable  and  are  appropriate  to  prevent 
unreasonable  loss  to  PBGC  with  respect 
tc  the  plan. 

(b)  Repayment.  A  plan  which  has 
received  financial  assistance  shall  repay 
the  amount  of  such  assistance  to  PBGC 
on  such  reasonable  terms  and  for  such 
periods  as  PBGC  deems  equitable  and 
appropriate  in  the  particular  case. 

§  2694,5     Interim  finarvcial  ass:s^^"c? 

Pending  aeifcrnuxiauua  ui  Uic  pioper 
amount  of  financial  assistance  under 
§  2694.3(a).  PBGC  may  provide  interim 
financial  assistance  in  such  amounts  as 
it  considers  appropriate  in  order  to 
avoid  undue  hardship  to  plan 


participants  and  beneficiaries. 

§  2694  6     Limitation  on  payment  of 
supplemental  5«nefits 

Notwithstanding  S§  2694.3(a)  and 
2694.5  of  this  part.  PBGC  shall  provide 
financial  assistance  to  pay  supplemental 
benefits  guaranteed  under  the 
supplemental  guarantee  program  only  to 
the  extent  that  there  is  money  available 
to  do  so  in  the  supplemental  guarantee 
program  fund  established  under  section 
4005(e)  of  the  Act 

§  2694.7    Prohlbttion  on  changes  in 
coverage. 

A  plan  may  not  cancel  or  decrease  its 
coverage  under  the  supplemental 
guarantee  program  in  a  year  during 
which  the  plan  receives  financial 

assistance  under  this  part. 

pin"'  269^ M  &  S  J-;   A  ■  '  !'■'  J  i-'  A  A  A  !_  S 

Sec 

2695.1  Purpose  and  scope. 

2695.2  Mass  withdrawals. 
Authority:  Sees.  4002(b)(3),  4022A(g)(2), 

Pub.  L  93-406,  as  amended  by  sees.  403(1) 
and  102  (respectively).  Pub.  L  96-364,  94  Stat. 
1302. 1214-15  fl9fi01  [29  U.S.C.  1302, 1322a]. 

§269S.1     Purpose  ace  scope. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  special  rules  for 
multiemployer  plans  that  are  covered  by 
the  supplemental  guarantee  program 
that  experience  a  mass  withdrawal. 

(b)  Scope.  This  part  applies  to  mass 
withdrawals,  including  a  termination  by 
mass  withdrawal  under  section 
404lA(a)(2)  of  the  Act  and  the 
withdrawal  of  substantially  all 
employers  in  a  plan  pursuant  to  an 
agreement  or  agreements  to  withdraw. 

§  2695.2    Mass  withdrawals. 

(a)  General  rule.  PBGC  shall  cancel 
the  coverage  under  the  supplemental 
guarantee  program  of  a  multiemployer 


plan  with  respect  to  which  there  is  a 
mass  withdrawal  if  the  mass 
vkdthdrawal  date  occurs  on  or  before  the 
earlier  of — 

(1)  The  date  on  which  the  last 
collective  bargaining  agreement 
providing  for  employer  contributions 
under  the  ;  1.;;.  .\hich  has  an  effective 
date  on  or  after  tne  plan's  initial 
coverage  date,  expires;  or 

(2)  Six  years  after  the  plan's  initial 
coverage  date. 

(b)  Cancellation  of  coverage. 
Cancellation  shall  be  effective  as  of  the 
last  day  of  the  plan  year  preceding  the 
plan  year  in  which  PBGC  notifies  the 
plan  that  its  coverage  is  cancelled. 
PBGC  shall  make  a  refund  to  the  plan 
for  any  overpayment  in  accordance  with 
§  2693.7(b)  of  this  subchapter.  If  a  plan's 
coverage  is  cancelled  pursuant  to  this 
paragraph,  it  shall  not  be  eligible  to  re- 
apply for  coverage. 

(c)  PBGC  decision.  PBGC's  decision  to 
cancel  a  plan's  coverage  under  this 
section  shall  be  in  writing.  PBGC's 
decision  shaU  state  the  reasons  for  the 
determination,  the  date  as  of  which  the 
plan's  coverage  is  cancelled,  include  a 
statement  of  the  plan's  right  to  appeal 
the  decision  pursuant  to  Part  2606  of  this 
chapter  and  state  that  the  decision  is 
effective  on  the  date  of  issuance. 

Issued  at  Washington,  D.C.,  this  26th  day  of 
January  1983. 
Raymond  Donovan, 
Chairman.  Board  of  Directors.  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  its  Chairman  to  issue 
this  Notice  of  Proposed  Rulemaking. 
Henry  Rose, 

Secretary.  Pension  Benefit  Guaranty 
Corporation. 
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the  daily  Federal  Register  as  they  become  available. 
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The  annual  rate  for  subscription  to  all  revised  volumes  is  S615 
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Office,  Washington,  DC.  20402, 


CFR  Unit  (Rev.  as  of 
Jan.  1,  1982): 

Title 

1-2 

3 

4 

5  Parts: 

1-1199 

1200-end 

7  Parts: 

0-45 

46-51  

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 
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1945-end 

8  

9  Parts: 
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200-end 

10  Parts: 

0-199 

200-399 

400-499 

500-end 

12  Parts: 
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500-end 

13 


14  Parts: 

1-59 
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140-199... 
200-1199. 
1200-end. 

1^  Parts: 

0-299 
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400-end... 

16  Parts: 

0-149 
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S5.50 
7.00 
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8.00 
600 
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7.50 
8.50 
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8.00 
6.50 
7.50 
7.50 
9.50 
7.50 
7.50 
6.50 
7.50 
6.50 
8.50 
8.00 

6.00 

7.50 
7.50 

8.50 
7.50 
8.00 
8.00 

6.50 
14.00 
7.00 
8.50 
8.00 

800 
8.00 
'6.50 
8.50 
6.50 

6.50 
7.50 
7.50 

7.00 
7.00 


Title 

1000-end 

CFR  Index 


CFR  Unit  (Rev.  as  of 
Apr.  1,  1982): 
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22 
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Agriculture  Depa'-trr.e.'it 
NOTICES 

Agency  forms  suomitted  to  0MB  for  review 

Grants;  availability,  etc.: 
Special  and  alcohol  fuels  research  grants 
Drosrams  for  1983  P»':  correction 

Air  Force  Liepaftrr.en'! 

NOTICES 

,\gency  forms  submitted  to  0MB  for  review 
Meetings: 
Scientific  Advisory  Board 

.«.!coho!.  Drug  AbTsr.  anrt  Mer  ta;  ►-e.^r;"^ 

A  d  rri  I  ni  s  ■  f'  3 ':  1 " ;'" 

NOTICES 

Meetings;  advisory  committees: 
February 

A'~s  CcPT'c'  7'ir:  D'S3"^3~e"t  Aaency 


■'3 
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Meetings: 
General  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Procedural  reguiaiun.s 
Board  proceedings;  practice  rules;  verification  of 
complaints  in  enforcement  proceedings 

NOTICES 

Commuter  fitness  determinations 
Hearings,  etc.: 

Airborne  Express,  Inc. 

APA  International  Air.  S.A. 
Mail  rates: 

Intra-Alaska  and  intra-Hawaii  service 

Civii  RigH»s  Cornn^'''^s'on 

NOTICES 

Meetings:  State  advisory  committees: 
Maine 
Vermont 
Virginia 

Commerce  Department 

See  Internaiional  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration 

Commodity  ^i>^m-"s  "f^-adinq  CommissSon 
RULES 

Registration:  requests  for  exemption;  determination 

NOTICES 

Contract  market  proposals: 
Chicago  Board  of  Trade;  capital  requirements  for 
member  futures  commission  merchants 

Registration  applicants,  associated  persons; 

nc-aclion  position 

Defense  Department 

See  also  Air  Force  Department:  Engineers  Corps. 

NOTICES 

Meetings: 

Strategic  Forces,  President's  Commission 


t  ;iuc3ttor''  iJepartment 

hiemeniary  and  secondary  education,  etc.: 
4677  Education  Consolidation  and  Improvement  Act  of 

1981:  Chapter  1  implementation;  grants  to  State 

agencies  for  migratory  children  programs,  etc.: 

extension  of  time 
NOTICES 
Grant  applications  and  proposals;  closing  dates: 

Public  education  program,  desegregation  (2 

documents) 

Energy  Department 

See  also  Hearings  and  Appeals  Ofllce,  Energy 
Department;  Western  Area  Power  Administration. 

NOTICES 

Meetings: 
National  Petroleum  Council  (2  documents) 


Lng.rieeis  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
4712  Crow  Island  State  Game  Area,  Mich. 


Environme-'ta:  ,-'•:;•.:■■•■'■■.:■■  At^-ncv 

RULES 

Hazardous  Wdste  programs,  interun  authorizations: 

various  States: 

New  jersey 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions;  etc.: 

Ametryn 

Dinoseb 

5-Ethoxy-3-trichloromethyl-1.2.4-thiadiazole 
NOTICES 

Pesticide,  food  and  feed  additive  petitions: 
E.I.  du  Pont  de  Nemours  &  Co.  et  al. 
PMC  Corp.  et  al. 

F^iieral  Communications  Co        ss  on 

RULES 

Radio  stations:  table  of  assignments: 
4665  California 

4664  Delaware 

4665  Texas 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

4692  Guam 

4693  Maine 
.iby4  New  Mexico 
J  6 96           Oregon 
4b9'  Utah 

■t^^S  Wyoming 

NOTICES 

Hearings,  etc.: 
4  '  9  Art  Broadcasting  Corp.  et  al. 

4 "  20  Celcom  Communications  Corp.  of  Georgia  et  al. 

4'2;  Kaye-Smith  Enterprises  KXL  et  al. 
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Lea  County  Television.  Inc.,  et  al. 

Radio  lonesboro,  Inc.,  et  al. 

Western  Union  Telegraph  Co. 

Wilson  County  Broadcast  Services.  Inc..  et  al. 
Meetings: 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Telecommunications  Industry  Advisory  Group  (2 

documents) 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 

Federal  Deposit  insurance  Corporation 
Meetings:  iunsnine  Act  (2  documents) 

Federal  E-^e^gency  Managei-fie-*  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

;       siana  et  al.  i 

PnO^xOSED  RULES  I 

Flood  elevation  determinations: 

Arizona  et  al. 
»<CTICES 
benior  EL\ecutive  Service: 

Bonus  awards  schedule 

Federa.  '-■cr.e  Loan  Bary  Bca'-a 

BU_£S 

r  -'deral  savings  and  loan  system; 
Branch  office  approval;  elimination  of  review  for 
undue  injury  | 

NOTICES 

Applications,  etc.: 
Delta  Savings  &  Loan  Association 
First  Federal  Savings  &  Loan  Association  of 
Winter  Haven 
Home  Federal  Savings  &  Loan  Association 

Federal  Opse.e  S-.s'^-^ 

PROPOSEC'  M___i 

Electronic  fund  transfers  (Regulation  E): 
Technical  amendments  and  official  staff 
commentary  update 

Truth  in  lending  (Regulation  Z): 
Arranger  of  credit,  student  loans,  disclosure 
errors;  treatment;  official  staff  commentary 
update 

NOTICES 

Applications,  etc.: 

Germantown  Bancshares.  Inc.,  et  al 

Southern  Bankshares.  Inc..  et  al. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Dominion  Bankshares  Corp. 
Meetings:  Sunshine  Ar» 

Fish  and  AMdi:*9  S-'*  -'f- 

NO'-CES 

Elndangered  and  thieatened  species  permit 
applications 

I 

General  i'-'-oonting  O'Hce 

BULtS 

.Advance  payment  of  charges  for  transportation 
services;  joint  regulations;  technical  amendments 


General  Services  AdminiHt'a'ion 
NOTICES 

4735       Agency  forms  submitted  to  0MB  for  review 

Health  and  Human  Services  Department 
See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Aiiministration. 

Hearings  and  Appeals  Office  Enei-qv  Department 

NOTICES 

Apphcations  for  exception: 
4715  Cases  filed 

Historic  Preservation.  Advsory  Cou"Cii 
NOTICES 

Programmatic  memorandum.s  of  agreement: 
4701  Asset  management  in  Land  Management  Bureau 

Interior  Department 

See  ui:,u  i  isn  and  Wildlife  Service;  Land 

Management  Bureau;  National  Park  Service. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
4740  Federal-State  Task  Force  on  Hawaiian  Homes 

Commission  Act 

Interna.  Revernje  5erv.ce 
RULES 

Income  taxes: 
4652  Foreign  investment  in  U.S.  real  property; 

temporary;  correction 

Internationa  ^fade  Acnin  s'ation 

NOTICES 

Antidumping; 
4707  Diamond  tips  for  phonograph  needles  from 

United  Kingdom 

Countervailing  duties: 
4703  Stainless  steel  products  from  Brazil 

Internationa'  Tra.-ie  Cor-; mission 
NOTICES 

4740  Agency  forms  submitted  to  OMB  for  review 
Import  investigations: 

4741  Handbags,  luggage,  and  briefcases  (2  documents) 

4741  Miniature,  battery-operated,  all-terrain,  wheeled 
vehicles 

4742  Nonrubber  footwear  from  Brazil,  India,  and 
Spain 

4746  Salmon  gill  fish  netting  of  manmade  fibers  from 

{apan 

4743  Tapered  roller  bearings  and  parts  from  Japan, 
West  Germany,  and  Italy 

4744  Tool  steels  from  West  Germany 

4745  Vertical  milling  machines  and  parts,  attachments 
and  accessories 

Interstate  Corrmerce  Com-^msion 
RULES 

Motor  carriers: 
4666  Passenger  broker  surety  bonds  or  insurance; 

removal  of  regulations 
PROPOSED  RULES 
Motor  carriers: 
4699  Passenger  broker  surety  bonds  or  insurance; 

discontinued  rulemaking 
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NOTICES 

Motor  carriers: 

Agricultural  cooperative  transportation;  filing 

notices 

Corporate  Transport,  Inc.;  purchase  exemption 

Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Swanson,  Robert  W.,  et  al.;  continuance  in 

control  exemption 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Temporary  authority  applications 
Railroad  operation,  acquisition,  construction,  etc.: 

St.  John's  River  Terminal  Co.;  abandonment 

exemption 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Land  Manaqement  Bu'ea:j 

NOTICES 

Coal  leabes.  exploration  licenses,  etc.: 

Colorado 
Conveyance  of  public  lands: 

New  Mexico 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Arizona 

Wyoming;  correction 

Na'iora;  Eireai,  of  Standards 

NuTiCeS 

Information  processing  standards,  Federal: 
American  National  Standard  Code  for 
Information  Interchange  (ASCII),  additional 
controls;  correction 

National  Mediation  Board 

NOTICES 

Meetings;  Sunshine  Act 

N.3f  a  •"•a,  Oce^n^c  a'""::  Atmospheric 
Administration 

NOTICES 

Meetings: 
New  England  Fishery  Management  Council 


■ioi)2  nal  Historic  Landmarks  Program 


N,jt  eaf  Megulatory  Commission 

NOTICES 
4766       Meetings:  Sunshine  Act 


Securities  and  Fxchanqe  Commission 

NOTICES 

Hearings,  etc.: 

4756  Allis-Chalmers  Credit  Corp. 

4757  Chase  Convertible  Fund  of  Boston.  Inc. 

4758  First  Financial  Strategies  Corp. 

4''58  Keystone  Provident  Life  Insurance  Co.  et  al. 

!  "6^        Meetings:  Sunshine  Act 

Textiie  A^reen'^ecits  ir!-;piemeiud:ic-'  ' o'-in:.:' 

NOTICES 

Cotton,  wool,  or  man-made  textiles; 
4  vS  Poland 


Treas  u  ■'  >  D  e  p  a  •  i  -'■  e  < " ' 

See  also  internal  r^evenue  Service. 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 
Bonds,  Treasury: 

2007-2012  series 
Notes,  Tre^ury: 
A-1993  series 
L-1986  series 
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Veterans  Admintstrsto" 

NOTICES 

Medical  research  service  merit  review  boards; 

annual  report,  availability 

w '->•,•  (:';■•■■  .vr. ,-:  .-    »..'«'  Administration 

NOTICES 

Power  marketing  plans: 
Falcon-Amistad  Projects.  Tex.;  annual  charges; 
meeting 
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Rules  and  Regulations 


Federal    Register 

Vol.  4a.  No.  23 

Wednesday,  Febraary  2,  1983 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of   new  t)00ks   are  listed   in   the 
first   FEDERAL   REGISTER   issue  of  each 
month. 


Dc-^APT^.E*iT  OF  T^E  TREASURY 

GE^J^^A^  AC :;:  jnting  office 

^'I'p'  Regi'latio' ">  for  Advance 
■-av^''-'"'  o'  Charges  'or 

United  Stales 

A    CKCv:  Treasury  Department  and 
Lreneiai  Accountirig  Office. 
ACTION:  Final  rule. 

:-.  vmasy:  This  rule  makes  technical 
and  conforming  amendments  to  change 
citations  of  law  appearing  in  the  Joint 
Regulations  issued  by  the  Secretary  of 
the  Treasury  and  the  Comptroller 
General  of  the  United  States.  This  is 
necessary  because  of  the  enactment  of 
the  codification  of  Title  31,  U.S.C,  into 
positive  law.  As  a  result  of  this 
enactment,  the  substance  of  provisions 
of  law  currently  cited  in  the  Joint 
Regulations  have  been  included  in  the 
codification  while  the  currently  cited 
provisions  of  law  themselves  have  been 
repealed.  This  rule  makes  no 
substantive  changes  in  the  Joint 
Regulations. 
FFcprnvE  DATE-  F'-^--' •■"/  "^  -iGSa. 

FO''-?  FlJ(-rHL-«  iNFOSMAT;0N  CONTACT: 

Richard  T.  Cambosos,  Office  of  General 
Counsel.  General  Arcnnnting  Office, 
275-5544. 

SUPPLEMENTARY  iNFORMATtON:  Section  1 
of  Pub.  L.  37-258,  September  13, 1982,  97 
Stat.  877,  revised,  codified  and  enacted 
certain  general  and  permanent  laws  of 
the  United  States  relating  to  money  and 
finance  as  Title  31,  U.S.C,  entitled 
"Money  and  Finance." 

The  purpose  of  the  codification  is  to 
restate  without  substantive  change 
previously  adopted  provisions  of  law 
and  to  replace  them  with  code 
provisions.  Section  4(a)  of  Pub.  L.  97- 
258.  96  Stat.  1067.  Consequently,  upon 


enactment  of  Title  31,  U.S.C.  by  the 
Congress,  all  provisions  of  law  restated 
in  the  codification  were  repealed. 
Section  5  of  Pub.  L.  97-258,  96  Stat.  1068. 
However,  any  order,  rule  or  regulation 
in  effect  under  any  law  repealed  by  Pub 
L.  97-258,  continues  in  effect  under  the 
corresponding  provision  of  Title  31, 
U.S.C.  Section  4(c)  of  Pub.  L  97-258,  96 
Stat.  1067. 

Since  the  Joint  Regulations  issued  by 
the  Secretary  of  the  Treasury  and  the 
Comptroller  General  appearirig  in  Title  4 
of  the  CFR  were  adopted  under 
authority  of  provisions  of  law,  the 
substance  of  which  have  been  carried 
foward  into  Title  31,  U.S.C.  it  is 
necessary  to  amend  the  Joint 
Regulations  to  change  legal  references 
and  citations  to  the  appropriate 
corresponding  section  of  Title  31,  U.S.C. 

The  Secretary  of  the  Treasury  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required.  Because  the 
amendments  made  by  this  nile  are 
technical  and  do  not  make  substantive 
changes,  the  Department  of  the  Treasury 
and  the  General  Accounting  Office  find 
that  a  general  notice  of  proposed 
rulemaking  and  pubHc  procedure 
thereon,  and  a  delayed  effective  date  are 
unnecessary.  Because  no  notice  of 
proposed  rulemaking  is  required,  this 
rule  is  not  subject  to  the  provisions  of 
the  Regulatory  Flexibihty  Act  (5  U.S.C. 
6001  et  seq.) 

pi^z3T  5e,_'  ftMEINDEO] 

Accordingly.  4  Li-R  Part  56  is 
amended  as  follows: 

§56.1       A:TO".',d! 

1.  Section  56.1  is  amended  by 
removing  the  citation  "section  3648  of 
the  Revised  Statutes,  31  U.S.C.  529"  and 
inserting,  in  its  place,  the  citation  "31 
U.S.C  3324". 

§56.2       ;.  ^r.encedl 

2.  Paragraph  (a)  of  S  56.2  is  amended 
by  removing  the  citation  "31  U.S.C.  203" 
and  inserting  in  its  place  the  citation  "31 
U.S.C.  3727". 

Donald  Regan, 

Secretary  of  the  Treasury. 

Charles  Bowaher, 

Comptroller  General  of  the  United  States 

(FR  Doc  83-2831  Filed  2-1-83:  8  4*  »m| 
BILUKQ  COO€   ieiO-01-M 


F  t  D t:  P ,. , ,.  r'  \) M  r   L  ■::,;  A  N  8  A  H  *•'   3 C'  A  R D 
[No    6  3   40) 

B',i'ici'  C'**ice  Apprcva' 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SL  WM  ary:  The  Federal  Home  Loan  Bank 
Board  is  amending  its  branch  office 
regulations  to  eliminate  the  criterion  of 
undue  injury  to  simplify  processing  and 
to  reduce  unnecessary  regulatory 
burdens  currently  imposed  on 
institutions  that  apply  for  branch  offices 
and  relocations.  Additionally,  these 
regulations  amend  the  delegation  to  the 
Principal  Supervisory  Agents  to  approve 
change  of  office  location  and 
redesignation  of  offices  and  to  approve 
amendments  to  Section  2  of  feder.^1 
charters. 

DATF"  F^'^' — '••r  ' -'.'  ""^    inQi 

(•OR   f  URTMEB  mfO-AUHT'Oh  CONTACT: 

Gayle  L.  Radley,  Attorney,  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW.. 

Washinjj*        H"   -"-:     : 02)  377-6961. 
SUPPLEMENTARY  iNFQRMATIOH:  The 

Federal  Home  Loan  Bank  Board 
("Board")  by  Board  Resolution  No.  82- 
669  (October  7,  1982;  47  FR  44333) 
proposed  to  eliminate  its  "undue  injury" 
criterion  for  branch  approvals.  The 
public-comment  period  on  the  proposal 
closed  on  December  8, 1982,  with  receipt 
of  26  comment  letters.  Having  reviewed 
the  comments  and  other  available 
information,  the  Board  has  determined 
to  adopt  the  amendments  as  proposed. 

By  Board  Resolution  Nos.  80-285  (May 
5. 1980;  45  FR  31046)  and  80-760 
(December  4, 1980;  45  FR  83196),  the 
Board  had  previously  adopted  final 
amendments  which  revised  and 
consolidated  its  branching  regulations 
(12  CFR  545.14)  and  had  issued  a  policy 
statement  on  branching  (12  CFR  556.5). 
Among  other  things,  those  revisions 
amended  the  regulatory  criteria  for 
branch  approvals  by  eliminating  the 
tests  for  "need"  and  "probability  of 
success."  The  Board's  action  today  in 
eliminating  the  undue-injury  criterion  for 
branch  approvals  is  consistent  with  its 
general  view  that  the  market  place  is  the 
best  regulator  of  economic  activity.  This 
action  comports  with  its  policy  favoring 
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deregulation  initiatives,  while 
continuing  to  require  an  assessment  of 
the  applicant's  supen'isory  performance 
and  its  observation  of  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C. 
2901)  ("CR.A"; 

At  present,  §  545.14(e)(1)  requires  the 
Board  to  consider  whether  the  proposed 
branch  "[cjan  be  established  without 
undue  injury  to  properly  conducted 
existing  local  thrift  and  home-financing 
institutions."  Section  556.5  sets  out  the 
Board's  policy  statement  on  branching 
and  gives  guidance  regarding  the 
Board's  evaluation  of  protests  based  on 
an  allegation  of  undue  injury.  To  support 
an  allegation  of  undue  injury,  a 
protestant  must  currently  demonstrate 
that  the  harm  to  an  existing  institution  is 
adverse,  economic  in  nature,  substantial 
and  harmful  to  the  institution  as  a  whole 
and  not  merely  to  a  given  branch  office. 
Moreover,  while  older,  established 
institutions  may  allege  undue  injury  as  a 
basis  for  protesting  a  proposed  branch, 
section  556.5  currently  expresses  a 
Board  policy  which  gives  particular 
consideration  to  protests  filed  by  newly- 
organized  institutions,  i.e.  institutions  in 
operation  three  years  or  less. 

It  is  the  Board's  belief  that,  subject  to 
certam  fundmental  regulatory  concerns, 
the  decision  to  open  a  new  branch  is  a 
business  decision  for  the  management  of 
an  institution  to  make  after  considering 
the  institution's  options  in  its 
competitive  environment.  One  of  the 
principal  reasons  why  the  Board 
adopted  the  undue-injury  test  was  to 
provide  newly-organized  institutions 
some  degree  of  temporary  insulation 
from  the  branching  patterns  of 
established  institutions.  The  Board  now 
finds  that  this  policy,  although  rational 
when  adopted  in  the  1960's,  is  no  longer 
relevant.  While  prior  experience  might 
have  supported  the  conclusion  that 
newly-organized  institutions  needed 
special  protection,  today,  newly- 
organized  institutions  may  have  a 
competitive  advantage  over  older, 
established  institutions.  Many  are  more 
profitable  than  older  institutions 
because  their  loan  portfolios  consist 
primarily  of  market-rate  assets. 

In  addition,  the  realities  of  the  market 
place  and  the  deregulatory  environment 
are  such  that  no  Board  regulation  can 
protect  federal  associations  from  the 
competitive  pressures  they  already 
experience  in  the  market  as  a  result  of 
the  presence  of  commercial  banks, 
savings  banks,  credit  unions  and  non- 
depository  competitors.  Accordingly,  it 
is  both  impractical  and  arbitrary  to 
apply  an  undue-injury  criterion  only  to 
one  class  of  a  protesting  institution's 
potential  competitors  in  the  market  i.e.. 


other  federal  associations.  The  Board  is 
of  the  view  that  maintaining  the  criteria 
of  supervisory  objection  and  an 
acceptable  CRA  performance  record 
will  provide  adequate  protection  to  the 
industry  from  indiscriminate  branching. 

An  internal  study  of  the  Board's 
Office  of  Policy  and  Economic  Analysis 
analyzed  the  profitability  of  newly- 
insured  institutions  (utilizing  a  five-year 
date  of  insurance)  compared  to  the 
profitability  of  older  institutions.  Newer 
institutions,  on  the  average,  have  higher 
income-and-expense  ratios  than  older 
institutions.  On  the  income  side,  they 
have  significantly  higher  mortgage 
portfolio  yields  and  a  considerably 
higher  gross  operating  income-to- 
average-assets  ratio.  On  the  expense 
side,  the  operating  expense-to-average- 
assets  ratio  for  newer  institutions  was 
also  significantly  higher  while  their  cost 
of  funds  was  only  somewhat  higher. 

As  a  practical  matter,  the  use  of  the 
undue-injury  criterion  as  a  basis  for 
protesting  proposed  branch  activity  has 
substantially  diminished,  possibly 
because  of  changes  in  the  basic 
structure  of  the  thrift  industry.  As  was 
stated  in  the  proposal,  since  1980  no 
branch  application  has  been  denied 
based  on  the  likelihood  of  undue  injury 
to  another  insured  institution  as  a 
whole,  nor,  since  the  1970's.  has  an 
application  protested  by  a  newly- 
organized  federal  institution  ever  been 
denied  solely  on  the  basis  of  the  undue- 
injury  criterion.  Thus,  whatever  need 
there  might  have  been  previously  to 
protect  newly-organized  federal 
institutions  has  been  almost  entirely 
diminished. 

The  Board  believes  that  the  public 
interest  is  served  by  a  policy  which 
allows  branching  patterns  to  satisfy  an 
institution's  corporate  choices  and 
business  plans.  The  practical  effect  of 
this  regulation  will  be  to  give  the 
consumer  a  choice  of  alternative 
facilities  which  will  8er\e  to  improve 
and  maximize  the  delivery  of 
competitive  financial  services. 
Considerable  cost  savings  should  also 
result  from  this  deregulatory  action 
because  institutions  would  no  longer  be 
required  to  compile  and  analyze 
extensive  amounts  of  data  regarding 
competitive  conditions  in  the  relevant 
geographic  area.  Finally,  it  is  logical, 
generally,  to  aasume  that  if  the 
management  of  an  institution  has  made 
the  business  decision  to  expend  the 
money,  effort,  and  capital  necessary  to 
establish  a  branch  in  a  particular 
market,  that  market  has  the  potential  to 
support  the  branch.  Rather  than  causing 
a  reduction,  competition  may  be 


enhanced  by  the  establishment  of  a  ni'v% 
branch  in  the  market. 

This  regulatory  action  taken  by  the 
Board  today  is  consistent  with  recent 
actions  taken  by  the  Office  of  the 
Comptroller  of  the  Currency.  That 
agency  has  recently  revised  its  branch 
regulations  to  eliminate  a  test  analogous 
to  the  Board's  undue-injury  criterion. 
Agency  involvement  in  the  decision  of  a 
national  bank  to  branch  is  now  minimal, 
except  where  supervisory  concerns  or 
the  CRA  performance  of  an  institution 
must  be  addressed.  See  12  CFR  5.30;  47 
PR  29823  (1982). 

The  Board  is  retaining  the  criteria 
which  would  allow  an  application  to  be 
denied  where  an  applicant  has  an 
unacceptable  CRA  performance  record 
or  where  there  are  bases  for  supervisory 
objection.  In  order  to  provide  the  Board 
with  greater  flexibility  in  considering 
branch  applications,  however,  the  Board 
is  also  amending  {  556.5(b).  The  Board 
will  consider  whether  the  overall 
policies,  condition,  and  operation  of  the 
applicant  are  satisfactory  and,  as  a 
whole,  afford  no  bases  for  supervisory 
objection.  Where  the  overall  condition 
of  the  applicant  is  satisfactory,  the 
Board  in  its  discretion  may  waive  any 
specific  supervisory  objection  and 
approve  the  branch  application.  In  the 
absence  of  unacceptable  supervisory  or 
CRA  concerns,  however,  institutions 
will  be  able  to  branch  without  further 
agency  action. 

Sununary  of  Comments 

Twenty-six  public  comment  letters 
were  submitted  in  response  to  the 
proposal.  Eighteen  favored  the  proposed 
Board  action  and  eleven  objected  to 
eliminating  the  undue-injury  criterion  as 
a  basis  for  one  institution  to  protest  a 
proposed  branch  office  of  another 
insured  institution. 

Those  com.menters  who  favored  the 
Board's  proposed  action  generally 
maintained  that  financial  institutions 
have  benefited  from  competition  and 
strongly  support  deregulatioii  in  the 
financial  community.  In  agreement  with 
the  Board,  these  commenters  expressed 
the  view  that  the  marketplace  is  the  best 
regulator  of  economic  activity  and  that 
new  branching  is  most  properly  a 
business  decision  to  be  decided  by  each 
institution's  management.  Branching  has 
not  harmed  financial  institutions;  rather, 
it  was  argued,  it  was  one  way  to 
stimulate  healthy  competition.  When 
applications  were  protested  on  the 
ground  of  undue  injury,  the  primary 
motivation  was  often,  in  reality,  an 
attempt  to  limit  legitimate  future 
competition. 
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Those  commenters  opposing 
elimination  of  the  undue-intur\'  cntenon 
based  their  protests  on  several  grounds 
One  viev.'  was  that  by  permitting  a 
branch  to  be  established  without 
evaluating  "need",  "probability  of 
success",  or  "undue  injury",  thf  Board 
was  permitting  in.-^titutions  td 
circumvent  the  chartering  requirements 
by  enabling  them  to  establish  or 
increase  their  presence  in  a  community 
without  being  newly  chartered.  Another 
argument  was  that  some  communities 
already  are  adequately  served  and  that 
new  branches  should  therefore  be 
limited  so  profits  of  existing  institutions 
will  not  be  diminished.  However,  as  was 
stated  above,  the  Board,  as  a  matter  of 
policy,  favors  branching  as  a  means  of 
stimulating  competition.  The  undue- 
injury  requirement  was  never  intended 
to  ensure  that  individual  institutions 
with  a  secure  place  in  the  community 
would  be  guaranteed  against  the  threat 
of  new  business  and  competition  in  the 
area. 

Another  argument  against  eliminating 
the  undue-injury  criterion  maintained 
that  FSUC-assisted  "Phoenix" 
institutions  would  be  able  to  branch 
only  as  a  result  of  government 
assistance.  Therefore,  since  the 
competitive  effects  of  the  market  would 
not  be  operating  anyway,  this  would 
work  an  unfair  hardship  on  unassisted 
institutions.  In  response,  it  should  be 
noted  that  unlike  independently 
operated  institutions,  management 
decisions  of  "Phoenix"  institutions  are 
scrutinized  on  a  number  of  levels.  A 
"Phoenix"  is  required  to  reduce 
expenses,  close  inefficient  branches  and 
increase  its  profitability  so  that  it  may 
again  operate  wnthout  FSLIC  assistance. 
Accordingly,  the  threat  which  such 
entities  pose  as  potential  branching 
competitors  is  relatively  remote. 

Technical  Amendments 

The  Board  is  taking  this  opportunity  to 
adopt  two  technical  amendments  to 
5  545.15, 12  CFR  545.15,  pertaining  to 
change  of  office  location  and 
redesignafion  of  offices.  In  Board 
Resolution  No.  82-785,  dated  December 
8. 1932  (48  FR  178, 1983),  the  Board 
delegated  authority  to  its  Principal 
Supervisory  Agents  to  approve  the 
relocation  or  redesignation  of  a  federal 
association's  home  office.  Due  to  an 
oversight,  correlative  authority  was  not 
granted  to  approve  an  amendment  to 
Section  2  of  Federal  charters  which  is 
required  to  accomplish  such  action. 
Paragraph  (h)  of  that  section  has  been 
amended  accordin^y.  In  addition, 
paragraph  (d)  has  been  renumbered  as 
paragraph  (c)  to  conforai  to  changes 
made  in  that  Resolution. 


Regulatory  Flexibilit>'  Act  Certification 

Pursuant  to  section  3  of  the  Reg-d;ator> 
Firxibility  Act.  Pub.  L  No,  95-354.  <M 
Stfi!   IIM  iSep'ember  19.  198C1,  the 
B!:iiii!d  ce'-tifies  that  the  amendments  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  eliminate  the  review  for 
undue  injury  in  the  least  burdensome 
and  most  efficient  manner  and  generally 
gives  subject  institutions  greater 
flexibility  in  their  operations.  The  Board 
believes  that  the  amendments  will 
benefit  small  institutions  by  reducing 
paperwork  and  delay  but  will  not  have  a 
significant  economic  impact. 

The  Board  finds  that  delay  of  the 
effective  date  of  the  amendments  for  30 
days  after  publication  pursuant  to  5 
U.S.C.  553(d)  and  12  CP'R  50a  14  is 
unncessary  because  there  is  a  present 
need  to  allow  institutions  to  have  the 
flexibility  to  be  able  to  branch  without 
being  subject  to  protests  based  on  undue 
injury,  and  because  the  amendment 
relieves  a  restriction. 

Accordingly,  the  Board  hereby 
amends  Parts  545  and  556  of  Subchapter 
C  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

t.i';!  nf  Siibjpcts  in  12  CFR  P.ir*s  'A5  and 
S3ti 

Branching,  Savings  and  Loan 
Associations,  Undue  Injury. 

SUBCHAPTER  C— FEDERAL,  SAVING?  ANO 

I, OAK  SYSTEM 

FART  645—OPERATjONS 

1.  Paragraph  (e)  of  S  545.14  is  revised 
as  follows: 

5  545.1'i     B'snch  offIc«». 

(e)  Approval  by  the  board  or  the 
Principal  Supervisory  Agent. 

(1)  The  Board  shall  approve  an 
application  only  if,  in  its  opinion,  the 
overall  policies,  condition,  and 
operation  of  the  applicant  afford  no 
bases  for  supervisory  objection  and  the 
proposed  branch  will  open  within  12 
months  of  approval  unless  otherwise 
allowed  by  the  Board  or  the  Principal 
Supervisory  Agent.  In  considering 
whether  to  approve  an  application,  the 
Board  will  assess  and  take  into  account 
an  institution's  record  of  helping  to  meet 
the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income 
neighborhoods,  pursuant  to  Part  563e  of 
this  Chapter  assessment  of  an 
institution's  record  of  performance  may 
be  the  basis  for  denying  an  application. 
An  application  may  also  be  denied  on 
the  basis  of  restrictions  imposed  by  the 
Board  pursuant  to  an  existing  agreement 
between  the  Board  and  a  State  agency 


that  regulates  S':i!r--(,hfirter«'ii  fH\in.u8 
and  loan  ass  cia;  ens 

(2)  The  Principal  S  ipcrv  *i!r\  Agent 
may  approvr  or,  ren  hi'    f    ' »  S  ard,  an 
application  {  ir  , »  -^  iss    :   i    t  ^   jblish  a 
branch  office  ;*  ::r  s,'.iti<.l,ir':,'i    ;^rVf..' 
based  on  Pan  ^t^^e  nf  tni«  (;i,;-,i"it'r  ■.,^i• 
been  filed.  Such  apphcanon  shall  t>e 
deemed  to  be  approved  by  the  Board  30 
calendar  days  after  notification  that  the 
apphcation  is  complete,  unless  the 
apphcant  is  otherwise  notified  by  the 
Supervisory  Agent  that  objection  has 
been  taken  on  grounds  set  forth  in 
subparagraph  (1)  of  this  paragraph  (e). 

*  *        •        •        * 

2.  Amend  S  545.15  by  redesignating 
the  text  of  paragraph  (b)  thereof  as 
paragraph  (b)(1)  and  adding  a  new 
paragraph  (b)(2)  thereto;  and 
redesignating  paragraph  (d)  thereof  as 
paragraph  (c)  and  revising  the  first 
sentence  of  paragraph  (c)(2)  thereof,  as 
follows: 

?  §45  15     Change*  of  ot+ic*  KK,atK>r  ana 
f-nesiynaHon  of  otf»c»» 

*  •  •  •  « 

(b)  Processing  of  application. 

*  •        •        •        * 

(2)  The  Principal  Supervisory  Agent 
may  approve,  on  behalf  of  the  Board,  an 
amendment  to  Section  2  of  an 
association's  charter  in  connection  with 
approval  of  a  home  office  relocation  or 
redesignation  under  this  section. 

(c)  Short-distance  relocations. 

*  *        •        •        * 

(2)  An  association  shall  notify  the 
Supervisory  Agent  in  writing  at  least  30 
days  before  such  an  office  relocation 
and  may  proceed  with  the  relocation 
unless,  within  30  days  of  receipt  of  the 
notice,  the  Supervisory  Agent  notifies 
the  association  that  the  relocation  does 
not  satisfy  the  criteria  in  the  first 
sentence  of  this  paragraph  (c),  in  which 
case  the  association  must  file  an 
application  and  obtain  Board  approval 
in  accordance  with  paragraph  (b)  of  this 
section.  *  *  * 

P,ftPT  5S6  — STATEMENTS  OF  POLICY 

3.  Amend  S  556.5  by  revising 
paragraph  (b)(1),  removing  paragraph 
(d).  and  redesignating  paragraphs  (e),  (f), 
(g).  (h).  (i)  and  (j)  as  new  paragraphs  (d). 
(e).  (f).  (g).  (h)  and  (i),  respectively,  as 
follows: 

§  S56.S     E»t»tHlK.ftm*nt  o1  frrarvct-  r»M>r«« 

(b)  Supervisory  clearance.— {1) 
General.  The  branching  regulations 
recognize  that  the  decision  to  branch  is 
a  management  prerogative.  However,  in 
granting  srppmsory  clearance  to  an 
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applicant,  the  Board  will  consider 
whether  the  overall  policies,  condition. 
and  operation  of  the  applicant  are 
satisfactorv'  and.  as  a  whole,  afford  no 
bases  for  supervisory  objection.  Where 
the  overall  condition  of  the  applicant  is 
satisfactory,  the  Board  in  its  discretion 
may  waive  any  specific  8uper\'i8or>' 
obiection  and  approve  the  branch 
application.  | 

•  •        •         •         • 

(c)  Community  reinvestment.  •  •  • 

(d)  Protest  and  oral  argument.  •  •  • 

(e)  Basis  for  approval.  '   '  ' 

(f)  Branch  openings.  '  '  ' 

(g)  Branch  closings.  *  *  * 

^]  Name  of  branch  off  ice.  '  '  * 

(i)  Drive-in  and  pedestrian  offices. 

•  *  • 

(Sec.  5  of  the  Home  Owners'  Loan  Act.  48 
Stat.  132  (12  U.S.C.  1464):  sees.  402,  403.  and 
407  of  the  NaUonal  Housing  Act.  12  U.S.C 
1725.  1726.  and  1730;  Reorg.  Plan  No.  3  of 
1947  12  FR  4961.  3  CFR  Part  1071  (1943-46 

Co~p ;)  . 

Dated:  January  20.  1963. 
By  the  Federal  Home  Loan  Bank  Board. 
|ohn  M.  Buckley.  |r..  j 

.Acting  Secretary. 

IFH  Dot  «3-28:^  FUed  2-1-M:  l«:4S  •ml 
B1UJ»*0  COO€  «7?0-01-*l 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Pan  302 

[Procedure  Re^  Amdt  No  69;  Beg  PR- 

2571 

Rules  of  Practice  In  Board 
Proceeding*;  Vertftcation  of 
Complaints  in  Enforcement 
Proceedings  I 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  clarifies  its 
provisions  on  the  institution  of  formal 
enforcement  proceedings  by  the 
.Associate  General  Counsel, 
Enforcement  Division,  to  reflect  the  prior 
elimination  of  a  requirement  that 
Enforcem.ent  Division  attorneys  must 
verify  formal  complaints  and  other 
pleadings 

DATES:  .Adopted:  January  27, 1983. 
Effective  February  2. 1983. 

FOR  FURTHER  INFORMATION  CONT4CT: 

Michael  K  No. an.  Office  of  the  General 

Counsel,  Enforcement  Division.  Civil 

.■\eronautic8  Board.  1825  Connecticut 

Avenue  N  W  .  Washington.  D.C.  20428; 

202-673-594,3 

SUPPLEMENTARY  INFORMATION:  14  CFR 

302.206  iRuie  206  of  -ne  B.:,-ird  s  Rules  of 
Practice!  authorizes  the  Associate 
Genera!  Cnunsp'  Enforcement  Division. 


to  institute  formal  enforcement 
proceedings  whenever  that  official 
believes  there  are  reasonable  grounds  to 
believe  that  any  provision  of  the  Federal 
Aviation  Act  or  its  related  rules, 
regulations,  and  orders  have  been 
violated  or  may  be  violated,  and  the 
investigation  of  the  alleged  violation(s) 
is  in  the  public  interest.  Rule  206(a) 
requires  the  Associate  General  Coimsel 
to  institute  formal  enforcement 
proceedings  by  issuing  a  notice  that 
incorporates  by  reference  a  formal 
complaint  or  by  issuing  a  notice 
accompanied  by  a  complaint  that  is 
verified  by  the  attorney  in  the 
enforcement  Division  who  signs  the 
complaint. 

The  requirement  that  Enforcement 
Division  attorneys  verify  the  complaint 
and  other  pleadings  that  they  sign  in 
formal  enforcement  proceedings  was 
eliminated  by  the  Board  in  PR-210.  44 
FR  46448.  August  8. 1979.  PR-210 
revoked  Rule  202  of  the  Board's  Rules  of 
Practice,  14  CFR  302.202.  and  the  Board 
stated  at  that  time  that  the  verification 
requirement  was  unnecessary  and 
outmoded,  that  verification  of  such 
pleadings  was  not  required  by  the 
Federal  Rules  of  Civil  Procedure  or  by 
the  Federal  Aviation  Act,  and  that  the 
elimination  of  this  requirement  would 
simplify  Board  procedures  and  reduce 
paperwork.  Through  an  oversight,  PR- 
210  did  not  delete  the  verification 
requirement  from  Rule  206(a)  of  the 
Board's  Rules  of  Practice.  The  Board  is 
now  amending  Rule  206(a)  to  reflect  the 
prior  elimination  of  the  verification 
requirement. 

Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  procedure  are  uruiecessary  and  that 
the  amendment  may  become  effective 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  in  14  CFR  Part  302 

Administrative  practice  and 
procedures.  Air  rates  and  fares. 
Authority  delegations.  Postal  service. 

PART  302— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  revised  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings,  as 
follows. 

1.  The  Authority  for  14  CFR  Part  302 
is: 

Authority:  Sees.  101.  203.  204.  401.  402,  403. 
404.  406,  412.  901.  1001. 1002.  1005,  Pub.  L.  8&- 
726.  as  amended.  72  Stat.  737,  742,  743,  754. 
757.  758,  760.  763.  770.  783,  788.  794;  49  U.S.C. 
1301,  1323, 1324,  1371. 1372. 1373,  1374,  1376, 
1362. 1471, 1481. 1482, 1485;  Reorganization 
Plan  No.  3  of  1961,  75  Stat.  837,  26  FR  5P88: 


E.O.  11514.  Pub.  L  91-90,  42  U.S.C.  4321;  84 
Stat.  772,  39  U.S.C.  5402. 

2.  Section  302.206(a)  is  revised  to  read: 

§  302.206     Commencement  o»  en'orce^ent 
proceeding. 

(a)  Whenever  in  the  opinion  of  the 
Associate  General  Counsel, 
Enforcement  Division,  there  are 
reasonable  grounds  to  believe  that  any 
provision  of  the  Act,  or  any  rule, 
regulation,  order,  limitation,  condition, 
or  other  requirement  established 
pursuant  thereto,  has  been  or  is  being 
violated,  that,  in  the  case  of  third-party 
complaints,  efforts  to  satisfy  a  complaint 
insofar  as  required  by  §  302.204  have 
failed,  and  that  the  investigation  of  any 
or  all  of  the  alleged  violations  is  in  the 
public  interest,  the  Associate  General 
Counsel,  Enforcement  Division  may 
issue  a  notice  instituting  a  formal 
enforcement  proceeding.  The  notice 
shall  incorporate  by  reference  a  formal 
complaint  submitted  pursuant  to 
S  302.201  or  shall  be  accompanied  by  a 
complaint  by  an  attorney  from  the 
Enforcement  Division  of  the  Office  of 
the  General  Counsel.  The  notice  and 
accompanying  complaint,  if  any,  shall 
be  formally  served  upon  each 
respondent  and  each  complainant.  The 
proceedings  thus  instituted  shall  be 
processed  in  regular  course  in 
accordance  with  this  part.  However, 
nothing  in  this  part  shall  be  construed  to 
hmit  the  authority  of  the  Board  to 
institute  or  conduct  any  investigation  or 
inquiry  within  its  jurisdiction  in  any 
other  manner  or  according  to  any  other 
procedures  which  it  may  deem 
necessary  or  proper. 
*        •        •        *        * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

jFR  Doc  B3-2ae3  Filed  2-1-83:  8:4S  am) 
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COMMODITY  FUTURES  ■^RADiN,:; 
COMMISSION 

17  CFR  Part  ,3 

Registration,  Commission 
Determination  To  Deny  Certain 
Requests  for  Exemption 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Commission  determination. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  recently  received  numerous 
inquiries  on  behalf  of  C )  futures 
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commission  merchants  ("FCMs")  which 
are  either  (i)  not  members  of  any 
contract  market  or  (ii)  not  members  of 
al!  the  contract  markets  on  which 
commodity  options  are  currently  traded 
and  (2)  agents  of  such  FCMs  who  desire 
to  enter  into  agency  agreements  with 
exchange-member  FCMs  for  the  purpose 
of  offering  and  selling  options  to  the 
public.  (The  term  "non-member  FCM"  is 
used  hereafter  to  encompass  both  FCMs 
which  are  not  members  of  any  contract 
market  and  FCMs  which  are  not 
members  of  edl  the  contract  markets 
which  have  been  designated  to  trade 
options.)  The  subject  of  these  inquiries 
is  the  prohibition  on  dual  and  multiple 
associations  by  associated  persons 
("APs")  contained  in  Rule  3.12(f)  of  the 
Commission's  regulations,  17  CF"R  3.12(f) 
(1982),  which,  absent  an  exemption, 
would  generally  prohibit  APs  associated 
with  one  FCM  or  agent  of  an  FCM  from 
also  being  associated  with  another 
exchange-member  FCM  to  offer  and  sell 
options,  and  would  thus  preclude  such 
persons  and  their  employer  FCMs  or 
agents  from  soliciting  or  accepting 
option  orders  by  forming  an  agency 
relationship  with  an  exchange-member 
FCM.  The  Division  of  Trading  and 
Markets  ("Division")  is  hereby  giving 
notice  that  upon  consideration  of  this 
issue  which  was  referred  to  the 
Commission,  consistent  with  the 
Division's  delegated  authority,  the 
Commission  has  instructed  the  Division 
in  exercising  such  delegated  authority  to 
deny  all  requests  for  exemptions  from 
Rule  3.12(f)  on  behalf  of  "non-member" 
FCMs  and  agents  of  such  FCMs  which 
seek  dual  or  multiple  associations  for 
their  APs  for  the  purpose  of  offering  and 
selling  commodity  options  to  the  public. 

date:  Effective  February  2, 1983. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Bruce  A.  Beatus,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington,  D.C.  20581, 

Telephrne-  [202^  2'=4- -WSS- 

SUPPUEMENTARY  INFORMATION:  On 

November  3, 1981,  the  Commission 
published  in  the  Federal  Register  Hnal 
regulations  governing  its  domestic 
exchange-traded  commodity  option  pilot 
program. '  Rule  33.3(b)(1)  of  those 


'46  FR  54500.  The  Commiuion  recently  has 
published  regulations  in  the  Faderal  Renter  which 
would  modify  the  pilot  program  to  permit  the 
trading  of  options  on  physical  commoditiea  and  also 
would  amend  certain  other  rules  which  pertain  to 
futures  contracts  and  to  options  on  futures 
oontracts,  for  purposes  of  clarification  as  well  as  to 
include  appropriate  references  to  option 
transactions.  See  47  FR  56996  (December  2Z  1982.) 


regulations  generally  makes  it  imlawful 
for  any  person  to  solicit  or  accept  orders 
for  the  purchase  or  sale  of  a  commodity 
option  unless  that  person  is  (1)  a 
registered  FCM  which  either  is  a 
member  of  (i)  the  contract  market  on 
which  the  option  is  traded  or  (ii)  a 
registered  futures  association  which 
provides  for  the  regulation  of  the  option- 
related  activities  of  its  members  in  a 
manner  equivalent  to  that  required  of 
contract  markets  by  the  Commission's 
option  regulations'or  (2)  an  individual 
registered  as  an  AP  of  a  specified  FCM 
of  the  type  described  above.'  In  the 
preamble  of  the  Federal  Register  release 
announcing  the  adoption  of  the  final 
regulations  governing  the  option  pilot 
program,  the  Commission,  however, 
interpreted  Rule  33.3(b)(l){ii)  to  permit 
an  AP  associated  wiih  an  exchange- 
member  FCM,  through  an  agent,  to  offer 
and  sell  options.* 

This  interpretation  was  premised  on 
the  Commission's  longstanding  view 
that  "an  agent  of  an  FCM  [is]  the 
functional  equivalent  of  an  associated 
person."  Id.  (Similarly,  a  person 
associated  with  an  agent  of  an  FCM  as 
an  AP  is  necessarOy  an  AP  of  that 
FCM.)  As  such,  the  Commission 
emphasized  that  "[a]n  FCM  is  fully 
responsible  for  the  acts  of  its  agents 
and,  in  particular,  must  supervise  the 
option  sales  practices  of  its  agents."  Id. 
In  this  connection,  the  Commission 
made  clear  that  the  sales  practice  audits 
of  member  FCMs  which  a  contract 
market  designated  to  trade  options  (or 
the  designated  self-regulatory 
organization  for  such  contract  market)  is 
required  to  conduct  pursuant  to  Rule 
33.4(c),  17  CFR  33.4(c)  (1982),  must 
include  the  activities  of  the  agents  of 
member  FCMs  and  of  their  APs.  Id. 
Consistent  with  this  view,  the 
Commission  also  indicated  at  that  time 
that  this  interpretation  was  not  intended 
to  broaden  the  scope  of  the  option  pilot 
program  by  modifying  the  "members 
only  "  restriction  which  presently  limits 
FCM  participation  in  the  offer  and  sale 
of  commodity  options  to  only  those 
FCMs  which  are  members  of  the 
exchange  on  which  the  option  is  traded. 

The  Commission  has  recently 
received  numerous  inquiries  concerning 
the  effect  of  this  interpretation  upon  the 
prohibition  on  dual  and  multiple 
associations  contained  in  S  3.12(f)  of  the 
Commission  regulations,  which,  absent 
an  exemption,  would  generally  prohibit 
APs  associated  with  a  non-member  FCM 


•17  CFR  33.3(b)(l)(1982). 

•46  FR  54504  (November  3.  1981).  The 
amendments  which  the  Commission  has  adopted  to 
govern  the  trading  of  options  on  physicals  would 
not  substantively  affect  this  provision. 


or  agent  of  such  an  FCM  from  also  being 
associated  with  another  exchange- 
member  FCM  to  offer  and  sell  options 
and  would  thus  preclude  such  persons 
and  their  employer  FCMs  or  agents  from 
soliciting  or  accepting  option  orders  by 
forming  an  agency  relationship  with  an 
exchange-member  FCM.  TTie 
Commission,  of  course,  as  indicated 
above,  did  not  intend  that  persons 
otherwise  precluded  from  participation 
in  the  pilot  program  by  the  "members 
only"  restriction  could  solicit  and  accept 
option  orders  by  becoming  agents  of 
member  firms. 

In  reponse  to  the  Division's  referral  of 
these  recent  inquiries  to  the 
Commission,  which  was  done  pursuant 
to  delegated  authority  granted  by  Rule 
3.12(g)(2)(ii),  17  CFR  3.12(g)(2)(ii)(1982), 
the  Comission  has  directed  its  staff  to 
deny  generally  requests  for  exemption 
from  Rule  3.12(f)  on  behalf  of  non- 
member  FCMs  and  agents  of  such  FCMs 
which  seek  dual  or  multiple  associations 
for  their  APs  with  exchange-member 
FCMs  for  the  purpose  of  offering  options 
to  the  public.  Such  requests  will  be 
denied  because  (1)  the  Commission 
specifically  excluded  non-member  FCMs 
and  agents  of  such  non-member  FCMs 
from  soliciting  or  accepting  option 
orders  when  the  final  regulations  for  the 
pilot  program  were  adopted:  (2)  the 
Commission  has  represented  to 
Congress  on  numerous  occasions  that 
the  pilot  program  would  be  so  limited 
and  that  its  ability  to  regulate  the 
program  successfully  depended  on  such 
a  limitation;  (3)  the  status  of  non- 
member  FCMs  as  independent  business 
entities  may  be  construed  to  limit  the 
extent  of  a  member  FCM's  liability  for 
the  acts  of  an  affiliated  non-member 
FCM's  sales  personnel:  (4)  the  granting 
of  such  an  exemption  would  materially 
complicate  the  Commission's  ability  to 
keep  accurate  records  as  to  the 
registration  status  of  individual  APs; 
and  (5)  obvious  difficulties  of 
supervision  and  inherent  possibilities 
for  conflicts  of  interest  would  arise  if  the 
APs  of  non-member  FCMs  or  agents  of 
such  FCMs  were  to  have  more  than  one 
sponsor.  The  limitation  on  participation 
in  the  pilot  program  to  member  FCMs 
and  their  APs  wag  intended  as  an 
integral  component  of  the  Commission's 
regulatory  framework  for  options 
trading  and  has  been  designed  to  assure 
the  public  sufficient  protection  during 
the  pilot  program  period. 

The  Commission  believes  that  this 
disposition  of  requests  for  exemptions 
from  Rule  3.12(f)  is  entirely  consistent 
with  its  regulatory  program  for  options 
trading  as  well  as  its  previous 
interpretative  positions.  Although  the 
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offer  and  sale  of  commodity  options  is 
currently  limited  to  member  FCMs  and 
their  .\P9,  as  already  noted.  Rule  33.3(b) 
expressly  allows  non-member  FCMs 
and  their  APs  to  engage  in  the  offer  and 
sale  of  commodity  options  if  they  are 
members  of  a  registered  futures 
association  which  regulates  the  option- 
related  activities  of  its  members  in  a 
manner  equivalent  to  that  required  of 
contract  markets  under  the 
Commission's  niles.  In  this  connection. 
the  National  Fut'ores  Association 
I   NT  A")  has  submitted,  pursuant  to 
Section  17(j)  of  the  Commodity 
Exchange  Act,  as  amended,  7  U.S.C. 
2iy)(1976).  proposed  compliance  rules 
governing  the  solicitation  and  handling 
of  option  accounts  by  NTA-member 
FCMs  and  their  sales  personnel  and 

ption  sales  practice  audit  procedures. 
The  Division  staff  is  currently  reviewing 
NFA  9  submission  and  anticipates 
completion  of  the  review  process 
shortly.*  At  such  time  as  NFA  rules 
governing  options  and  the  requisite  joint 
audit  agreements  are  approved  by  the 
Commission,  and  NFA  implements  its 
program  to  regulate  the  option-related 
activities  of  its  members  in  a  manner 
equivalent  to  that  required  of  contract 
markets  under  the  Commission's  rules. 
any  person  adversely  affected  by  this 
decision  will  be  able  to  solicit  and 
accept  option  orders  as  an  NTA 
member.  Thus,  the  restrictions  imposed 
by  this  determination  may  be  expected 
to  be  m.itigated  in  the  near  future.' 


'The  NFA  proposal,  however,  also  relies  upon  the 
-  vi^cuuon  of  )oinl  audit  agreements  between  the 
NFA  and  those  exchanges  designated  or  applying 
for  designation  to  trade  options.  Although  those 
joint  audit  agreements  must  also  be  approved  by  the 
Commission  l)efore  NFA's  option  program  can 
become  effective.  NFA  and  the  participant 
exchanges  have  not  yet  submitted  the  agreements 
for  Commission  review. 

*  Consistent  with  the  Commissions  prior 
interpretation  of  Rule  33.3.  the  Commission  also 
notes  that  a  member  fQA  may  decide  whether  to 
accept  option  orders  solicited  and  accepted  by  tlie 
.APs  of  its  agents  (except  by  agents  which  are  non- 
member  FCMs  or  agents  of  such  FCMs).  so  long  as 
the  rules  of  the  relevant  contract  market  permit.  In 
this  regard,  the  Commission  wishes  to  reemphasize 
the  obligations  of  a  member  FCM  which  maites  an 
affirmative  decision  on  this  issue,  as  originally 
expressed  at  the  time  the  final  option  rules  were 
adopted.  Specifically,  an  FCM  must  assume  full 
responsibility  for  the  acls  of  such  agents  and.  in 
par*  cular.  must  supervise  the  option  sales  practice* 
i'  'Jieir  APs.  Further,  a  member  FCM  may  not 
iccept  option  orders  from  non-member  FCMs  or 
dgents  of  non-member  FCMs  which  were  solicited 
and  accepted  in  violation  of  Rule  33.3(b)(1).  as 
interpreted  by  the  Commission.  Similarly,  contract 
markets  whxh  have  option  sales  practices  audit 
programs  are  reminded  that  they  have  represented 
'hat  they  will  carefully  monitor  participation  by 
agents  of  member  FCMs  in  the  pilot  program  to 
ensure  that  their  activities  are  conducted  in 
conformity  with  the  foregoing  limitations  and 
obligations. 


Issued  in  Washington,  D.C.  on  January  26, 
1983,  by  the  Commission. 
Jane  K.  Shickey, 
Secretary  of  the  Commission. 

(FR  Dot  83-2882  Filed  2-1-83;  8:45  am) 
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■gfTPARTWEN^  OF  THE  TP£  .^SURV 
Internal  Revenue  Service 

26  CF»  Part  6a 

(T.D.  78321 

i^cor-e  Tax;  Temporary  Income  Tax 
Peguatlons  Under  Subtitle  C  o*  Title 

Xi  0'  the  Omnibus  RecorcUtation  Act 
0^  1^80;  Foreign  \r,.^.f.<^*n■M.,■,'  -  Mmted 
States  Real  Property 

Correction 

In  FR  Doc.  82-25829.  beginning  on 
page  41532.  in  the  issue  of  Tuesday, 
September  21, 1982,  on  page  41536,  in  the 
First  column,  in  the  second  line,  "June  21. 
1982."  should  read  "June  21, 1983." 
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Dtf  AR  ^  MENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  65 

National  Historic  Landmarks  Program 

agency:  National  Park  Service,  Interior. 
ACTION:  Final  rule. 


SUMMARY:  These  regulations  set  forth 
the  Secretary  of  the  Interior's  criteria  for 
national  significance  and  the  process 
used  to  identify,  designate,  recognize 
and  monitor  the  integrity  of  National 
Historic  Landmarks.  This  final  rule 
incorporates  revisions  required  by  the 
National  Historic  Preservation  Act 
Amendments  of  1980  Pub.  L.  9&-515 
("Amendments"),  and  updates  and 
revises  in  other  minor  respects  the 
National  Historic  Landmark  procedures 
based  in  part  on  comments  received  in 
response  to  publication  of  prior 
regulations.  The  regulations  make 
available  to  Federal  agencies,  State  and 
local  governments,  private 
organizations,  and  individuals 
information  necessary  for  understanding 
of  and  participation  in  the  National 
Historic  Landmarks  Program. 
dates:  Final  rule  effective  February  2. 
1983. 

FORFURTHE.B  ..►<FOR-¥.A  T  .OM  CONTACT: 

Edwin  C.  Bearss,  Chief.  History  Division 
(202)  523-0089.  Address:  Chief.  History 


Division,  National  Park  Service, 
Washington,  DC  20240. 

SUPPLEMENTARY  iHFORMATION:  The 

Nauonai  Histonc  Ldnumarks  Program, 
administered  by  the  National  Park 
Service,  is  the  program  of  the 
Department  of  the  Interior  for 
identifying,  designating,  recognizing, 
listing,  and  monitoring  National  Historic 
Landmarks.  Two  offices  in  the  national 
Park  Service  cooperate  in  managing  the 
program:  the  Office  of  the  Associate 
Director,  Cultural  Resources 
Management,  through  the  History 
Division,  manages  the  functions  of 
identifying,  designating  and  recognizing 
landmarks;  the  Office  of  the  Associate 
Director  for  National  Register  Programs 
lists  landmarks  on  the  National  Register 
of  Historic  Places  and  monitors  their 
condition.  The  program  provides  hmited 
protection  to  historic  properties  and 
assists  the  plaiming  needs  of  Federal, 
State  and  local  agencies  and  private 
organizations  and  individuals  because  it 
is  the  primary  Federal  means  of 
assessing  the  national  level  of 
significance  of  historic  properties, 
including  those  proposed  for  inclusion  in 
the  National  Park  System  and  for 
addition  to  the  Worid  Heritage  List. 
Authority  for  the  National  Historic 
Landmarks  Program  is  derived  from  the 
historic  Sites  Act  of  1935  (49  Stat.  666, 16 
U.S.C.  461  etseq),  which  established  a 
national  policy  to  preserve  "historic 
sites,  buildings,  and  objects  of  national 
significance."  and  the  National  Historic 
Preserv'ation  Act  Amendments  of  1980 
(Amendments). 

Interim  rules  for  the  National  Historic 
Landmarks  Program  were  published  in 
the  Federal  Register  on  December  18. 
1979.  44  FR  74826,  with  a  request  for 
comments.  The  December  18. 1979 
interim  rules  are  replaced  by  the  final 
rules  published  today.  Responses  to  the 
publication  of  the  December  18. 1979 
interim  rules  indicate  the  wide  range  of 
parties  participating  in  the  Landmarks 
Program,  including  State  Historic 
Preservation  Officers,  other  State  and 
Federal  agencies,  university  faculties, 
business  firms,  private  organizations 
and  individuals.  On  December  12, 1980, 
the  Amendments  became  law 
necessitating  revisions  in  the  National 
Historic  Landmark  designation  process. 
The  Amendments  require  the  Secretary 
of  the  Interior  to  promulgate  or  revise 
regulations  for  the  following: 

(a)  Establishing  and  revising  criteria 
for  National  Historic  Landmarks; 

(b)  Designating  properties  as  National 
Historic  Landmarks  and  removing  such 
designations; 
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(c)  Considering  appeals  from  such 
nominations,  removals,  and 
designations  (or  any  failure  or  refusal  by 
a  nominating  authority  to  nominate  or 
designate); 

(d)  Notifying  the  owner  of  a  properly, 
appropriate  local  governments  and  the 
general  public,  when  the  property  is 
being  considered  for  designation  as  a 
National  Historic  Landmark; 

(e)  Notifying  the  owners  of  private 
property  and  providing  them  an 
opportunity  (including  a  reasonable 
period  of  time)  to  concur  in  or  object  to 
the  nomination  of  the  property  or 
district  for  designation; 

(f)  Reviewing  the  nomination  of  the 
property  or  district  where  any  such 
objection  has  been  made,  determining 
whether  or  not  the  property  or  district  is 
eligible  for  designation,  and  informing 
the  Advisory  Council  on  Historic 
Preservation,  the  appropriate  State 
official,  the  appropriate  chief  elected 
local  official  and  the  owner  or  owners  of 
such  property  of  the  Secretary's 
determination;  and. 

(g)  In  the  case  of  National  Historic 
Landmark  districts  for  which  no 
boundaries  have  been  established, 
publishing  proposed  boundaries  in  the 
Federal  Register  and  submitting  them  to 
the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate 
and  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives. 

The  Amendments  require  the 
Secretary  to  send  any  proposed 
regulations  published  thereunder  to  the 
Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  before 
publication  in  the  Federal  Register  for 
comment,  and  to  send  final  regulations 
to  Congress  before  publication. 

In  addition  to  the  changes  required  by 
the  Amendments,  these  final  regulations 
reflect  comments  made  in  response  to 
the  December  18, 1979  interim 
regulations.  Since  the  issuance  of  the 
December  18, 1979  interim  regulations, 
the  Heritage  Conservation  and 
Recreation  Service  (HCRS)  has  been 
abolished  and  the  National  Historic 
Landmarks  Program  transferred  to  the 
National  Park  Service  (NPS).  Comments 
received  often  refer  to  the  Consulting 
Committee  which  was  a  review  board 
proposed  to  examine  and  make 
professional  recommendations  to  the 
Director  (HCRS)  and  the  Secretary  of 
the  Interior  regarding  the  qualifications 
of  nominated  National  Historic 
Landmarks.  With  the  transfer  of  the 
program  to  the  National  Park  Service, 
these  regulations  substitute  the  National 


Park  System  Advisory  Board  for  the 
Consulting  Committee. 

Summary  of  comments  and  response 
to  comments  on  the  December  18, 1979 
interim  regulations: 

One  State  urged  that  a  specific  system 
be  established  for  nominations  by  State 
Historic  Preservation  Officers.  The 
National  Park  Service  also  emphasized 
that  National  Historic  Landmarks 
should  be  selected  primarily  on  the 
basis  of  theme  studies  because  of  the 
importance  of  comparative  analysis. 
Both  of  these  concerns  are  incorporated 
into  the  priorities  for  selecting  studies 
established  in  these  regulations. 

Several  comments  were  received 
concerning  the  composition  of  the 
Consulting  Committee  and  the  role  of 
the  Committee.  One  comment  suggested 
that  designation  by  the  Secretary 
without  Consulting  Committee  review 
should  be  provisional  and  should 
require  Committee  concurrence  within  a 
specified  period  of  time.  Another 
comment  recommended  that  the 
Committee  include  expertise  in  both 
historic  and  prehistoric  archeology.  As  a 
result,  the  regulations  have  been  made 
more  specific  concerning  when  and  how 
the  Secretary  may  designate  National 
Historic  Landmarks  without  National 
Park  System  Advisory  Board  review. 

Several  private  companies  expressed 
concerns  about  the  effects  of 
designation.  One  company  interpreted 
the  Historic  Sites  Act  to  mean  that  the 
Department  of  the  Interior  must  obtain 
an  interest  in  a  property  before 
designation.  The  Department  does  not 
agree  with  this  interpretation  of  the  act. 
The  same  company  expressed  concern 
that  the  owners  were  giving  up  some 
right  in  their  property.  Under  Federal 
law,  National  Historic  Landmark 
designation  of  a  private  property  does 
not  prohibit  any  actions  which  may 
otherwise  be  taken  by  the  owner  with 
respect  to  the  property. 

Others  suggested  that  the  role  of  the 
Director  in  the  designation  process 
should  be  clarified.  This  has  been  done 
in  the  regulations.  One  comment  also 
urged  that  NPS  should  assure  that  all 
National  Historic  Landmark  studies, 
public  meetings,  etc.,  should  be  carried 
out  by  NPS  or  with  an  NTS 
representative  present.  While  this 
concern  is  not  addressed  in  the 
regulations,  NPS  will  assure  that  there  is 
adequate  NPS  oversight  of  all  aspects  of 
the  program. 

One  comment  expressed  concern  that 
some  aspects  of  the  National  Historic 
Landmark  criteria  are  too  broad,  for 
example,  the  references  to  movements, 
ideals,  beliefs  and  phenomena.  The 
regulations  make  clear  that  the  criteria 
are  the  general  standards  for  evaluation 


of  national  significance;  however,  NPS 
emphasizes  that  the  signiHcance  of  each 
property  must  be  evaluated  on  the  basis 
of  a  thorough  and  detailed  scholarly 
study. 

The  notification  procedures  before 
designation  were  the  subject  of  a 
number  of  comments.  One  State  Historic 
Preservation  Officer  recommended  that 
State  Historic  Preservation  Officers 
always  participate  in  public  meetings 
Although  this  is  not  addressed  in  the 
regulations,  NPS  always  welcomes  State 
Historic  Preservation  Officers' 
participation  in  public  meetings  as  well 
as  in  other  aspects  of  the  program. 

Other  comments  recommended  thai 
additional  parties  be  noticed,  as  well  as 
those  included  in  the  interim 
regulations.  Because  notice  is  costly, 
NPS  can  routinely  notify  only  a  certain 
number  of  parties  as  part  of  the 
nomination  process. 

A  number  of  comments  recommended 
revising  the  registration  section.  Some 
comments  recommended  that 
certificates  be  presented  to  all  National 
Historic  Landmarks.  This  has  been 
included.  Others  recommended  that 
plaques  not  be  presented  unless  the 
recipients  are  willing  to  publicly  display 
them.  This  has  been  included  Another 
comment  questioned  getting  owners  to 
sign  a  preservation  agreement  which  is 
not  binding.  Based  on  these  comments 
the  registration  aspect  of  the  program 
has  been  substantially  revised. 

To  fulfill  the  requirements  of  the 
Amendments  and  on  the  basis  of  the 
comments  received  on  the  December  18. 
1979  interim  regulations,  substantive 
revisions  have  been  made  in  the 
sections  of  the  regulations  listed  below: 

Section  65.2.  A  new  section  on  the 
ejects  of  designation  has  been  added. 

Section  65.4.  The  National  Historic 
Landmark  Criteria.  Section  1205.9  in  the 
December  18, 1979  interim  rules 
(reprinted  as  36  CFR  Part  65  in  1981  to 
reflect  the  reorganization  of  HCRS  into 
NPS)  have  been  moved  to  a  new 
position  to  emphasize  their  importance 
as  the  basis  for  all  decisions  on 
landmark  designation.  These  criteria 
were  revised  following  consultation 
with  historical  and  archeological 
associations,  the  History  Areas 
Committee  of  the  National  Park  System 
Advisory  Board  and  the  National 
Register.  As  a  result,  the  revised  criteria 
herein  have  been  substituted  for  those 
of  the  1979  rules.  With  some  changes, 
these  are  the  criteria  used  by  the 
National  Historic  Landmarks  Program 
before  the  1979  rules.  They  are  less 
cumbersome  and  more  closely  parallel 
writh  the  criteria  of  the  National  Register 
(36  CFR  Part  80). 
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Sect:on  65  5  New  language  has  been 
mserted  to  clarify  the  method  and 
prionties  used  to  identify  prospective 
landmarks,  to  assure  general 
understanding  of  how  National  Historic 
Landmark  studies  are  scheduled,  and  to 
define  the  role  of  the  appropriate  State 
ofFiciais.  Federal  agencies  and  other 
parties  m  that  process. 

The  Department  receives  numerous 
-equests  to  designate  properties  as 
National  Historic  Landmarks  from  State 
officials,  property  owners  and  others. 
The  requests  to  study  and  designate 
such  properties  far  exceed  the  funds  and 
staff  available  to  the  Department  for  the 
conduct  of  the  program.  National 
Historic  Landmarks  will,  with  rare 
exceptions,  be  identified  on  the  basis  of 
theme  studies  which  provide  the 
contextual  framework  to  evaluate  the 
relative  significance  of  properties.  The 
theme  studies,  which  organize  the  study 
of  American  history,  and  special  studies 
for  properties  not  in  active  theme 
studies  will  be  conducted  according  to 
priorities  established  herein. 

State  and  Federal  agencies  evaluate, 
document,  and  nominate  significant 
historic  properties  to  the  National 
Register  of  Historic  Places,  under  the 
authorities  of  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
and  Executive  Order  11593.  Their  efforts 
^^e  one  basis  for  establishing  National 
Historic  Landmark  Program  priorities 
and  assist  in  avoiding  duplication  of 
effort. 

Section  65.5(c)(2).  This  paragraph  has 
been  modified  to  state  that  onsite  visits 
will  be  required  unless  NPS  determines 
such  a  visit  is  not  necessary  and  to 
indicate  that  NPS  may  conduct  a  public 
information  meeting  for  properties  with 
more  than  50  owners  and  will  do  so  for 
such  a  property  upon  request  by  the 
chief  elected  official  of  the  local,  county 
or  municipal  political  jurisdiction  in 
which  the  property  is  located.  This 
section  also  provides  that  properties  on 
which  the  onsite  visit  was  conducted 
before  the  effective  date  of  these 
regulations  are  not  subject  to  the  notice 
provisions  announcing  that  a  study  is 
being  conducted. 

Section  85.5(c)(4).  New  language  has 
been  added  to  identify  minimum 
-equirements  for  the  study  report  or 
nomination  for  each  prospective 
landmark. 

Section  65.5(d)(5j.  This  paragraph  has 
been  modified  to  provide  owners  an 
opportunity  to  concur  in  or  object  to 
designation  and  to  specify  how  a 
statement  of  objection  shall  be 
transmitted  to  NPS. 

Section  65.5(e)(2).  New  language  has 
been  added  to  provide  that  studies 
■ijbmitted  to  the  Consulting  Committee 


or  National  Park  System  Advisory  Board 
before  the  effective  date  of  these 
regulations  need  not  be  resubmitted  to 
the  National  Park  System  Advisory 
Board.  In  such  instances,  if  a  property 
appears  to  qualify  for  designation.  NPS 
will  provide  at  least  30  days  notice,  a 
copy  of  the  study  report,  and  an 
opportunity  to  comment,  and,  for 
owners,  an  opportunity  to  concur  in  or 
object  to  the  designation  as  specified  in 
S  65.5(d)  (2)  and  (3),  before  submitting  a 
property  to  the  Secretary  for 
designation. 

Section  65.5(e)(3).  New  language  has 
been  added  to  clarify  the  role  of  the 
Director  in  the  evaluation  and 
designation  of  landmarks. 

Section  65.5(f).  New  language  has 
been  added  to  provide  that  if  the  owners 
of  private  property  or  for  a  district  the 
majority  of  such  owners  have  objected 
to  the  designation,  the  Secretary  shall 
make  a  determination  of  a  property's 
eligibility  for  National  Historic 
Landmark  designation,  as  required  by 
the  Amendments.  The  paragraph  also 
establishes  that  the  Keeper  may  list  in 
the  National  Register  properties 
considered  for  National  Historic 
Landmark  designation  which  do  not 
meet  the  National  Historic  Landmark 
criteria  but  do  meet  the  National 
Register  criteria  for  State  or  local 
significance  or  determine  such 
properties  eligible  for  listing  if  the 
private  owners  or  a  majority  of  such 
owners  object  to  listing. 

Section  65.5(g).  This  paragraph 
describes  the  notices  which  NPS  will 
provide  concerning  designations, 
determinations  of  eligibility  for 
designation  or  other  actions  taken  by 
the  Secretary. 

Section  65.5(h).  New  language  has 
been  added  to  clarify  when  the 
Secretary  may  designate  National 
Historic  Lanctaarks  without  review  by 
the  National  Park  System  Advisory 
Board  and  to  identify  notification 
procedures  and  other  procedural  steps 
to  be  followed  in  the  designation  of 
landmarks  without  Advisory  Board 
review. 

Section  65.6.  Landmark  Registration 
has  been  redefined  as  Landmark 
Recognition;  this  change  will  eliminate 
potential  confusion  between 
"Registered"  Landmarks  and  National 
Register  properties. 

Section  65.8(d)(1).  A  new  provision  is 
added  that  in  the  case  of  National 
Historic  Landmark  districts  for  which  no 
boundaries  have  been  established, 
proposed  boundaries  shall  be  published 
in  the  Federal  Register  for  comment  and 
submitted  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on 


Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  to 
allow  not  less  than  30  nor  more  than  60 
days  to  comment  on  the  proposed 
boundaries. 

Section  85.9(a).  New  language 
expands  the  potential  justification  for 
withdrawals  of  landmark  designation 
from  three  to  four,  including  alternation 
of  kind  or  degree  of  significance  because 
of  previously  undiscovered  information 
and  reevaluation  of  the  theme  under 
which  the  designation  was  originally 
granted. 

Section  65.9(b).  This  section  specifies 
that  properties  designated  as  National 
Historic  Landmarks  before  enactment  of 
the  Amendments,  December  13, 1980, 
can  only  be  designated  if  they  have 
ceased  to  meet  the  criteria  for 
designation  because  the  qualities  which 
caused  them  to  be  originally  designated 
have  been  lost  or  destroyed.  This 
provision  is  consistent  with  the 
Amendments'  "grandfathering"  all 
historic  properties  listed  as  National 
Historic  Landmarks  in  the  Federal 
Register  of  February  8, 1979  or  thereafter 
prior  to  the  effective  date  of  the 
Amendments,  and  with  the 
Congressional  committee  reports  on  the 
Amendments  which  recognize  that  the 
Secretary  may  dedesignate  properties 
which  have  lost  the  historic  qualities  for 
which  they  were  designated. 

Section  65.9(c).  A  process  is 
established  for  appeals  for 
dedesignation. 

Section  65.9(e).  New  language 
provides  for  possible  continued  National 
Register  listing  when  a  landmark 
designation  is  withdrawn  and  automatic 
National  Register  eligibility  when 
designation  is  withdrawn  because  of 
procedural  error. 

Section  65. 10.  A  new  section  has  been 
added  which  establishes  a  formal 
process  for  appealing  decisions  not  to 
designate  a  property  a  National  Historic 
Landmark. 

These  substantive  revisions  are 
accompanied  by  minor  changes  in 
language  throughout  the  regulations  for 
purposes  of  clarity  and  consistency.  The 
Department  of  the  Interior  emphasizes 
that  the  National  Historic  Landmark 
criteria  constitute  the  standards  against 
which  all  prospective  landmarks  are 
measured.  These  criteria  do  not  contain 
a  specific  definition  of  significance. 
Instead,  they  are  purposely  worded  to 
create  a  qualitative  framework  that  can 
be  applied  to  the  wide  variety  of 
properties  of  national  significance.  The 
basis  for  designation  of  properties  as 
landmarks  is  a  scholarly,  professional 
analysis  of  the  historical  documentation 
for  each  property  and  of  the  property's 
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relative  significance  within  a  major  field 
or  theme  of  American  history  or 
prehistory'. 

The  Department  of  the  Interior  has 
given  particular  attention  to  the  need  for 
expanded  public  participation  in  the 
National  Historic  Landmark  designation 
process.  Notification  requirements  have 
been  set  v^'hich  will  insure  that  property 
owTiers,  appropriate  State  officials,  local 
governments,  Members  of  Congress,  and 
other  interested  parties  will  have  ample 
opportunity  to  participate  in  the 
National  Historic  Landmarks  Program. 

Authority:  This  rulemaking  is  developed 
under  the  authority  of  the  Historic  Sites  Act 
of  1935. 16  U.S.C.  461  et  seq..  and  the  Nation.i! 
Historic  Preservation  Act  of  1966.  as 
"  amended.  16  U.S.C.  470  et  seq. 

The  Department  of  the  Inferior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq. J.  These  revisions  are  procedural, 
not  substantive.  They  tell  the  public  how 
properties  are  nominated  for  designation 
as  Natio i'.al  Historic  Landmarks  and 
because  tliey  are  procedural  only  they 
have  no  significant  economic  effect  on 
small  entities. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Since  this  rule  has  to  do  only  with  the 
procedural  aspects  of  the  National 
Historic  Landmarks  Program  and  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  an 
envifonrr  ental  impact  statement  is  not 
required. 

List  of  Subjects  in  36  CFR  Fart  65 

Historic  preservation. 

The  originator  of  these  procedures  is 
Benjamin  Levy,  History  Division, 
National  Park  Ser\'ice. 

Dated;  October  19.  1982. 
Ric  Oavidge, 

Acting  Assistant  Secretary.  Fish  and  Wildlife 
and  Parks. 

(16  U.S.C.  461  el  seq.:  16  U.S.C.  470  et  seq.) 

Accordingly  36  CFR  Part  85  is  revised 

to  read  as  follows; 

FART  £ ---NATIONAL  HiSTORiC 
LANDMARKS  PROGRAM 


Sec. 

65.3  Definitions. 

65.4  National  Historic  Landmark  Criteria. 

65.5  Designation  of  National  Historic 
Landmarks. 

65.6  Recognition  of  National  Historic 
Landmarks. 

65.7  Monitoring  National  Historic 
Landmarks. 

65.8  Alteration  of  National  Historic 
Landmark  Boundaries. 

65.9  Withdrawal  of  National  Historic 
Landmark  Designation. 

65.10  Appeals  for  designation. 
Authority:  16  U.S.C.  461  et  seq.,  16  U.S.C. 

470  et  seq. 

§65.1     Purpose  arrl  ai'thority. 
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Sec. 
65.1 
65.2 


Purpose  and  authority. 
Effects  of  designation. 


Landmarks  Program  is  to  identify  and 
designate  National  Historic  Landmarks, 
and  encourage  the  long  range 
preservation  of  nationally  significant 
properties  that  illustrate  or 
com.memorate  the  history  and  prehistory 
of  the  United  States.  These  reg'jlations 
set  forth  the  criteria  for  establishing 
national  significance  and  the  procedures 
used  by  the  Department  of  the  Interior 
for  conducting  the  National  Historic 
Landmarks  Program. 

(a)  In  the  Historic  Sites  Act  of  1935  (45 
Slat.  668.  IS  U.S.C.  461  et  seq.)  the 
Congress  declared  that  it  is  a  national 
policy  to  preserve  for  public  use  historic 
sites,  buildings  and  objects  of  national 
significance  for  the  inspiration  and 
benefit  of  the  people  of  the  United 
States  and 

(b)  To  implement  the  policy,  the  Act 
authorizes  the  Secretary  of  the  Interior 
to  perform  the  following  duties  and 
functions,  among  others: 

(1)  To  make  a  survey  of  historic  and 
archeological  sites,  buildings  and 
objects  for  the  purpose  of  determining 
which  possess  exceptional  value  as 
commemorating  or  illustrating  the 
history  of  the  L'nited  States; 

(2)  To  make  necessar>'  in'.esiigations 
and  researches  in  the  United  Spates 
relating  to  particular  sites,  buildings  or 
objects  to  obtain  true  and  accurate 
historical  and  archeological  facts  and 
information  concerning  the  same:  and 

(3)  To  ere<zi  and  maintain  tablets  to 
mark  or  commemorate  historic  or 
prehistoric  places  and  events  of  national 
historical  or  archeological  significance. 

(c)  The  National  Park  Service  (NPS) 
administers  the  National  Historic 
Landmarks  Program  on  behalf  of  the 
Secretary. 

§65.2    Effects  of  aes .^na;  on 

(a)  The  purpose  of  the  National 
Historic  Landmarks  Program  is  to  focus 
attention  on  properties  of  exceptional 
value  to  the  nation  as  a  whole  rather 
than  to  a  particular  State  or  locality.  The 
program  recognizes  and  promotes  the 


preservation  efforts  of  Federal.  State 
and  local  agencies,  as  well  as  of  private 
organizations  and  individuals  and 
encourages  the  owners  of  landmark 
properties  to  observe  preservation 
precepts. 

(b)  Properties  designated  as  National 
Historic  Landmarks  are  Hsted  in  the 
National  Register  of  Historic  Places 
upon  designation  as  National  Historic 
Landmarks.  Listing  of  private  property 
on  the  National  Register  does  not 
prohbit  under  Federal  law  or  regulations 
any  actions  which  may  otherwise  be 
taken  by  the  property  owner  with 
respect  to  the  property. 

(c)  Specific  effects  of  designation  are: 

(1)  The  National  Register  was 
designed  to  be  and  is  administered  as  a 
planning  tool.  Federal  agencies 
undertaking  a  project  having  an  effect 
on  a  listed  or  eligible  property  must 
provide  the  Advisory  Council  on 
Historic  Preservation  a  reasonable 
opportunity  to  comment  pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended. 
The  Advisory  Council  has  adopted 
procedures  concerning,  inter  alia,  their 
commenting  responsibility  in  36  CFR 
Part  800. 

(2)  Section  110(f)  of  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  requires  that  before  approval 
of  any  Federal  undertaking  which  may 
directly  and  adversely  affect  any 
National  Historic  Landmark,  the  head  of 
the  responsible  Federal  agency  shall,  to 
the  maximum  extent  possible,  undertake 
such  planning  and  actions  as  may  be 
necessary  to  minimize  harm  to  such 
landmark,  and  shall  afford  the  Advisory 
Council  a  reasonable  opportimity  to 
comment  on  the  undertaking. 

(3)  Listing  in  the  National  Register 
makes  property  owners  eligible  to  be 
considered  for  Federal  grants-in-aid  and 
loan  guarantees  (when  implemented)  for 
historic  preservation. 

(4)  If  a  property  is  listed  in  the 
National  Register,  certain  special 
Federal  income  tax  provisions  may 
apply  to  the  owners  of  the  property 
pursuant  to  Section  2124  of  tf.e  Tax 
Reform  Act  of  1976,  the  Economic 
Recovery  Tax  Act  of  1981  and  the  Tax 
Treatment  Extension  Act  of  1980. 

(5)  if  a  property  contains  surface  coal 
resources  and  is  listed  in  the  National 
Register,  certain  provisions  of  the 
Surface  Mining  and  Control  Act  of  1977 
require  consideration  of  a  property's 
historic  values  in  determining  issuance 
of  a  surface  coal  mining  permit. 

(6)  Section  8  of  the  National  Park 
System  General  Authorities  Act  of  1970. 
as  amended  (90  Stat.  1940, 16  U.S.C.  1- 
5),  directs  the  Secretary  to  prepare  an 
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ar^nual  report  to  Congress  which 
identifies  all  National  Histonc 
Landmarks  that  exhibit  known  or 
anticipated  damage  or  threats  to  the 
integrity  of  their  resources,  in  addition. 
National  Historic  Landmarks  may  be 
studied  by  N'PS  for  possible 
recommendation  to  Congress  for 
inclusion  in  the  National  Park  System. 

I  ■")  Section  9  of  the  Mining  in  the 
National  Parks  Act  of  1978  (90  StaL  1342. 
16  US  C  1980)  directs  the  Secretary  of 
the  LTtenor  to  submit  to  the  Advisory 
Council  a  report  on  any  surface  mining 
activity  which  the  Secretary  has 
determined  may  destroy  a  National 
Historic  Landmark  in  whole  or  in  part, 
and  to  request  the  advisory  Council's 
advice  on  alternative  measures  to 
mitigate  or  abate  such  activity. 

§  65.3     Deftnltions-  I 

As  used  m  this  rule: 

(a)  "Advisory  Council"  means  the 
Advisory  Council  on  Historic 
Preservation,  established  by  the 
National  Historic  Preservation  Act  of 
1966,  as  amended  (16  U.S.C.  470  et  seq.). 
Address:  ELxecutive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW,  Washington,  DC  20005. 

(b)  "Chief  elected  local  official" 
means  the  mayor,  county  judge  or 
otherwise  titled  chief  elected 
administrative  official  who  is  the 
elected  head  of  the  local  political 
jurisdiction  in  which  the  property  is 
located. 

(c)  "'Advisory  Board"  means  the 
National  Park  System  Advisory  Board 
which  is  a  body  of  authorities  in  several 
fields  of  knowledge  appointed  by  the 
Secretary  under  authority  of  the  Historic 
Sites  Act  of  1935,  as  amended. 

(d)  "Director"  means  Director. 
National  Park  Service. 

(e)  "District"  means  a  geographically 
definable  area,  urban  or  rural,  that 
possesses  a  significant  concentration, 
linkage  or  continuity  of  sites,  buildings, 
structures  or  objects  united  by  past 
events  or  aesthetically  by  plan  or 
physical  development.  A  district  may 
also  comprise  individual  elements 
separated  geographically  but  linked  by 
association  or  history. 

(f)  "Endangered  property"  means  a 
historic  property  which  is  or  is  about  to 
be  subjected  to  a  major  impact  that  will 
destroy  or  seriously  damage  the 
resources  which  make  it  eligible  for 
Nd'iondl  Historic  Landmark  designation. 

ig]    Federal  Preservation  Officer " 
T.eans  the  official  designated  by  the 
head  of  each  Federal  agency  responsible 
for  coordinating  that  agency's  activities 
under  the  National  Historic  Preservation 
.■\ct  of  1966,  as  amended,  including 
nominating  properties  under  that 


agency's  ownership  or  control  to  the 
National  Register. 

(h)  "Keeper"  means  the  Keeper  of  the 
National  Register  of  Historic  Places. 

(i)  "Landmark"  means  National 
Historic  Landmark  and  is  a  district,  site, 
building,  structure  or  object,  in  public  or 
private  ownership,  judged  by  the 
Secretary  to  possess  national 
significance  in  American  history, 
archeology,  architecture,  engineering 
and  culture,  and  so  designated  by  him. 

(j)  "National  Register"  means  the 
National  Register  of  Historic  Places, 
whjch  is  a  register  of  districts,  sites, 
buildings,  structures  and  objects 
significant  in  American  history, 
architecture,  archeology,  engineering 
and  culture,  maintained  by  the 
Secretary.  (Section  2(b)  of  the  Historic 
Sites  Act  of  1935  (49  Stat.  666, 16  U.S.C. 
461)  and  Section  101(a)(1)  of  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat.  915;  16  U.S.C.  470).  as 
amended.)  (Address:  Chief,  Interagency 
Resource  Management  Division,  440  G 
Street  NW,  Washington,  DC  20243.) 
(k)  "National  Historic  Landmarks 
Program"  means  the  program  which 
identifies,  designates,  recognizes,  lists, 
and  monitors  National  Historic 
Landmarks  conducted  by  the  Secretary 
through  the  National  Park  Service. 
(Address:  Chief,  History  Division. 
National  Park  Service,  Washington,  DC 
20240;  addresses  of  other  participating 
divisions  found  throughout  these 
regulations.) 

(1)  "Object"  means  a  material  thing  of 
functional,  aesthetic,  cultural,  historical 
or  scientific  value  that  may  be,  by 
nature  or  design,  movable  yet  related  to 
a  specific  setting  or  environment. 

(m)  "Owner"  or  "owners"  means 
those  individuals,  partnerships, 
corporations  or  public  agencies  holding 
fee  simple  title  to  property.  "Owner"  or 
■"owners"  does  not  include  individuals, 
partnerships,  corporations  or  public 
agencies  holding  easements  or  less  than 
fee  interests  (including  leaseholds)  of 
any  nature. 

(n)  "Property"  means  a  site,  building, 
object,  structiu*  or  a  collection  of  the 
above  which  form  a  district. 

(o)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(p)  "Site"  means  the  location  of  a 
significant  event,  a  prehistoric  or 
historic  occupation  or  activity,  or  a 
building  or  structure,  whether  standing, 
ruined  or  vanished,  where  the  location 
itself  maintains  historical  or 
archeological  value  regardless  of  the 
value  of  any  existing 'structure. 

(q)  "State  official"  nieans  the  person 
who  has  been  designated  in  each  State 
to  administer  the  State  Historic 
Preservation  Program. 


(r)  "Structure"  means  a  work  made  by 
human  beings  and  composed  of 
interdependent  and  interrelated  parts  in 
a  defimte  pattern  of  orRanization. 

§65.4  National  Historic  Landmark  criteria. 

The  criteria  applied  to  evaluate 
properties  for  possible  designation  as 
National  Historic  Landmarks  or  possible 
determination  of  eligibility  for  National 
Historic  landmark  designation  are 
listed  below  These  criteria  shall  be 
used  by  NPS  in  the  preparation,  review 
and  evaluation  of  National  Historic 
Landmark  studies.  They  shall  be  used 
by  the  Advisory  Board  in  reviewing 
National  Historic  l,andmark  studies  and 
preparing  recommendations  to  the 
Secretary.  Properties  shall  be  designated 
National  Historic  Landmarks  only  if 
they  are  nationally  significant.  Although 
assessments  of  national  significance 
should  reflect  both  public  perceptions 
and  professional  judgments,  the 
evaluations  of  properties  being 
considered  for  landmark  designation  are 
undertaken  by  professionals,  including 
historians,  architectural  historians, 
archeologists  and  anthropologists 
familiar  with  the  broad  range  of  the 
nation's  resources  and  historical  themes 
The  criteria  applied  by  these  specialists 
to  potential  landmarks  do  not  define 
significance  nor  set  a  rigid  standard  for 
quality.  Rather,  the  criteria  establish  the 
qualitative  framework  in  which  a 
comparative  professional  analysis  of 
national  significance  can  occur.  The 
final  decision  on  whether  a  property 
possesses  national  significance  is  made 
by  the  Secretary  on  the  basis  of 
documentation  including  the  comments 
and  recommendations  of  the  public  who 
participate  in  the  designation  process. 

(a)  Specific  Criteria  of  National 
Significance:  The  quality  of  national 
significance  is  ascribed  to  districts, 
sites,  buildings,  structures  and  objects 
tliat  possess  exceptional  value  or 
quality  in  illustrating  or  interpreting  the 
heritage  of  the  United  States  in  history, 
architecture,  archeology,  engineering 
and  culture  and  that  possess  a  high 
degree  of  integrity  of  location,  design, 
setting,  materials,  workmanship,  feeling 
and  association,  and: 

(1)  That  are  associated  with  events 
that  have  made  a  significant 
contribution  to,  and  are  identified  with, 
or  that  outstandingly  represent,  the 
broad  national  patterns  of  United  States 
history  and  from  which  an 
understanding  and  appreciation  of  those 
patterns  may  be  gained;  or 

(2)  That  are  associated  importantly 
with  the  lives  of  persons  nationally 
significant  in  the  history  of  the  United 
States;  or 
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(3)  That  represent  some  gT%at  idea  or 
ideal  of  the  American  people:  or 

(4)  That  embody  the  distinguishing 
characteristics  of  an  architectural  type 
specimen  exceptionally  valuable  for  a 
study  of  a  period,  style  or  method  of 
construction,  or  that  represent  a 
significant,  distinctive  and  exceptional 
entity  whose  components  may  lack 
individual  distinction;  or 

(5)  That  are  composed  of  integral 
parts  of  the  environment  not  sufficiently 
significant  by  reason  of  historical 
association  or  artistic  merit  to  warrant 
individual  recognition  but  collectively 
compose  an  entity  of  exceptional 
historical  or  artistic  significance,  or 
outstandingly  commemorate  or  illustrate 
a  way  of  life  or  culture;  or 

(6)  That  have  yielded  or  may  be  Hkely 
to  yield  information  of  major  scientific 
importance  by  revealing  new  cultures, 
or  by  shedding  light  upon  periods  of 
occupation  over  large  areas  of  the 
United  States.  Such  sites  are  those 
which  have  yielded,  or  which  may 
reasonably  be  expected  to  yield,  data 
affecting  theories,  concepts  and  ideas  to 
a  major  degree. 

(b)  Ordinarily,  cemeteries,  birthplaces, 
graves  of  historical  figures,  properties 
owned  by  religious  institutions  or  used 
for  religious  purposes,  structures  that 
have  been  moved  from  their  original 
locations,  reconstructed  historic 
buildings  and  properties  that  have 
achieved  significance  within  the  past  50 
years  are  not  eligible  for  designation. 
Such  properties,  however,  will  qualify  if 
they  fall  within  the  following  categories: 

(1)  A  religious  property  deriving  its 
primary  national  significance  from 
architectural  or  artistic  distinction  or 
historical  importance;  or 

(2)  A  building  or  structure  removed 
from  its  original  location  but  which  is 
nationally  significant  primarily  for  its 
architectural  merit,  or  for  association 
with  persons  or  events  of  transcendent 
importance  in  the  nation's  history  and 
the  association  consequential;  or 

(3)  A  site  of  a  building  or  structure  no 
longer  standing  but  the  person  or  event 
associated  with  it  is  of  transcendent 
importance  in  the  nation's  history  and 
the  association  consequential;  or 

(4)  A  birthplace,  grave  or  burial  if  it  is 
of  a  historical  figure  of  transcendent 
national  significance  and  no  other 
appropriate  site,  building  or  structure 
directly  associated  with  the  productive 
life  of  that  person  exists;  or 

(5)  A  cemetery  that  derives  its 
primary  national  significance  from 
graves  of  persons  of  transcendent 
importance,  or  from  an  exceptionally 
distinctive-design  or  from  an 
exceptionally  significant  event:  or 


(6)  A  reconstructed  building  or 
ensemble  of  buildings  of  extraordinary 
national  significance  when  accurately 
executed  in  a  suitable  environment  and 
presented  in  a  dignified  manner  as  part 
of  a  restoration  master  plan,  and  when 
no  other  buildings  or  structures  with  the 
same  association  have  survived;  or 

[7]  A  property  primarily 
commemorative  in  intent  if  design,  age, 
tradition,  or  symbolic  value  has  invested 
it  with  its  own  national  historical 
significance;  or 

(8)  A  property  achieving  national 
significance  within  the  past  50  years  if  it 
is  of  extraordinary  national  importance, 

8  6SS    I>e»ign8tion  of  Nattonal  Historic 
Landmarks. 

Potential  National  Historic  Landmarks 
are  identified  primarily  by  means  of 
theme  studies  and  in  some  instances  by 
special  studies.  Nominations  and 
recommendations  made  by  the 
appropriate  State  officials,  Federal 
Preservation  Officers  and  other 
interested  parties  will  be  considered  in 
scheduling  and  conducting  studies. 

(a)  Theme  studies.  NPS  defines  and 
systematically  conducts  organized 
theme  studies  which  encompass  the 
major  aspects  of  American  history.  The 
theme  studies  provide  a  contextual 
framework  to  evaluate  the  relative 
significance  of  historic  properties  and 
determine  which  properties  meet 
National  Historic  Landmark  criteria. 
Theme  studies  will  be  armounced  in 
advance  through  direct  notice  to 
appropriate  State  officials,  Federal 
Preservation  Officers  and  other 
interested  parties  and  by  notice  in  the 
Federal  Registot.  Within  the  established 
thematic  framework,  NTS  will  schedule 
and  conduct  National  Historic 
Landmark  theme  studies  according  to 
the  following  priorities.  Themes  which 
meet  more  of  these  priorities  ordinarily 
will  be  studied  before  those  which  meet 
fewer  of  the  priorities: 

(1)  Theme  studies  not  yet  begun  as 
identified  in  "History  and  Prehistory  in 
the  National  Park  System,"  1982, 

(2)  Theme  studies  in  serious  need  of 
revision, 

(3)  Theme  studies  which  relate  to  a 
significant  number  of  properties  listed  in 
the  National  Register  bearing  opinions 
of  State  Historic  Reservation  Officers 
and  Federal  Preservation  Officers  that 
such  properties  are  of  potential  national 
significance,  (Only  those 
recommendations  which  NPS 
determines  are  likely  to  meet  the 
landmarks  criteria  wiU  be  enumerated  in 
determining  whether  a  significant 
number  exists  in  a  theme  study,) 

(4)  Themes  which  reflect  the  broad 
plaiuiing  needs  of  NPS  and  other 


Federal  agencies  anc  ':  r  v,  hich  the 
funds  to  conduct  the  study  are  made 
available  from  sources  other  than  the 
regidarly  programmed  funds  of  the 
NationaJ  Historic  Landmarks  Program 
(b)  Special  Studies.  NPS  will  conduct 
special  studies  for  historic  properties 
outside  of  active  theme  studies 
according  to  the  following  priorities: 

(1)  Studies  authorized  by  Congress  or 
mandated  by  Executive  Order  will 
receive  the  highest  priority, 

(2)  Properties  which  NPS  determines 
are  endangered  and  potentially  meet  the 
National  Historic  Landmarks  criteria, 
whether  or  not  the  theme  in  which  they 
are  significant  has  been  studied. 

(3)  Properties  listed  in  the  National 
Register  bearing  State  or  Federal  agency 
recommendations  of  potential  national 
significance  where  NPS  concurs  in  the 
evaluation  and  the  property  is 
significant  in  a  theme  already  studied 

(c)(1)  When  a  property  is  selected  for 
study  to  determine  its  potential  for 
designation  as  a  National  Historic 
Landmark.  NPS  will  notify  in  writing, 
except  as  provided  below,  (i)  the 
owner(s).  (ii)  the  chief  elected  local 
official  (iii)  the  appropriate  State 
official  (iv)  the  Members  of  Congress 
who  represent  the  district  and  State  in 
which  the  property  is  located,  and.  (v)  if 
the  property  is  on  an  Indian  reservation, 
the  chief  executive  officer  of  the  Indian 
tribe,  that  it  will  be  studied  to  determine 
its  potential  for  designation  as  a 
National  Historic  Landmark.  This  notice 
will  provide  information  on  the  National 
Historic  Landmarks  Program,  the 
designation  process  and  the  effects  of 
designation. 

(2)  When  the  property  has  more  than 
50  owners,  NPS  will  notify  in  writing  (i) 
the  chief  elected  local  official,  (ii)  the 
appropriate  State  official,  (iii)  the 
Members  of  Congress  who  represent  the 
district  and  State  in  which  the  property 
is  located,  and.  (iv)  if  the  property  is  on 
an  Indian  reservation,  the  chief 
executive  officer  of  the  Indian  tribe,  and 
(v)  provide  general  notice  to  the 
property  owners.  This  general  notice 
will  be  published  in  one  or  more  local 
newspapers  of  general  circulation  in  the 
area  in  which  the  potential  National 
Historic  Landmark  is  located  and  will 
provide  information  on  the  National 
Historic  Landmarks  Progranv  the 
designation  process  and  the  effects  of 
designation.  The  researcher  will  visit 
each  property  selected  for  study  unless 
it  is  determined  that  an  onsite 
investigation  is  not  necessary.  In  the 
case  of  districts  with  more  than  50 
owners  NPS  may  conduct  a  public 
information  meeting  if  widespread 
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public  interest  sc  w^.-rants  or  on  request 
by  the  chief  elected  local  official. 

(3)  Properties  for  which  a  study  was 
conducted  before  the  effective  date  of 
these  regulations  are  not  subject  to  the 
requirements  of  paragraph  (c)  (1)  and  (2) 
of  this  section. 

(4)  The  results  of  each  study  will  be 
incorporated  into  a  report  which  will 
contain  at  least  (i)  a  precise  description 
of  the  property  studied;  and  (iij  an 
analysis  of  the  significance  of  the 
property  and  its  relationship  to  the 
National  Historic  Landmark  criteria. 

{d)(l)  Properties  appearing  to  qualify 
for  designation  as  IMational  Historic 
Landmarks  will  be  presented  to  the 
Advisory  Board  for  evaluation  except  as 
specitled  in  subsection  (h)  of  this 
section. 

(2)  Before  the  Advisory  Board's 
review  of  a  property.  NRS  will  provide 
written  notice  of  this  review,  except  as 
provided  below,  and  a  copy  of  the  study 
report  to  (i)  the  owner{s)  of  record;  (ii) 
the  appropriate  State  official;  (iii)  the 
chief  elected  local  official;  (iv)  the 
Members  of  Congress  who  represent  the 
district  and  State  in  which  the  property 
is  located;  and.  (v)  if  the  property  is 
located  on  an  Indian  reservation,  the 
chief  executive  officer  of  the  Indian 
tribe.  The  list  of  owners  shall  be 
obtained  from  official  land  or  tax 
record,  whichever  is  most  appropriate, 
within  90  days  prior  to  the  notification 
of  intent  to  submit  to  the  Advisory 
Board.  !f  in  any  State  the  land  or  tax 
record  is  not  the  appropriate  list  an 
alternative  source  of  owners  may  be 
used.  NPS  is  responsible  for  notifying 
only  those  owners  whose  names  appear 
on  the  hst.  Where  there  is  more  than  one 
owner  on  the  list  each  separate  owner 
shall  be  notified. 

(3)  In  the  case  of  a  property  with  more 
than  50  ov/ners,  NPS  will  notify,  in 
writing,  (i)  the  appropriate  State  official; 
(ii)  the  chief  elected  local  official:  (iii) 
the  Members  of  Congress  who  represent 
the  district  and  State  in  which  the 
property  is  located;  (iv)  if  the  property  is 
located  on  an  Indian  reservation,  the 
chief  executive  officer  of  the  Indian 
tribe;  and,  (v)  will  provide  general  notice 
to  the  property  owners.  The  general 
notice  will  be  published  in  one  or  more 
local  newspapers  of  general  circulation 
in  the  area  in  which  the  property  is 
located.  A  copy  of  the  study  report  will 
be  made  available  on  request.  Notice  of 
Advisor,'  B^ard  r^'.--',v  '.vill  also  be 
puUi^ed  .r.  ■-"  Federal  Register. 

(4)  Notice  of  AuVBory  Board  review 
will  be  g'.ve.i  at  least  60  days  in  advance 
0'  the  .Advisory  Board  meeting.  The 
notice  Will  state  date,  time  and  location 
of  the  meeting  solicit  written  comments 
and  recommendations  on  the  study 


report;  provide  information  on  the 
National  Historic  Landmarks  Program, 
the  designation  process  and  the  effects 
of  designation  and  provide  the  owners 
of  private  property  not  more  than  60 
days  in  which  to  concur  in  or  object  in 
writing  to  the  designation.  Notice  of 
Advisory  Board  meetings  and  the 
agenda  will  also  be  published  in  the 
Federal  Register.  Interested  parties  are 
encotiraged  to  submit  written  comments 
and  recommendations  which  will  be 
presented  to  the  Advisory  Board. 
Interested  parties  may  also  attend  the 
Advisory  Board  meeting  and  upon 
request  will  be  given  an  opportunity  to 
address  the  Board  concerning  a 
property's  significance,  integrity  and 
proposed  boundaries. 

(5)  Upon  notification,  any  owner  of 
private  property  who  wishes  to  object 
shall  submit  to  the  Chief,  History 
Division,  a  notarized  statement  that  the 
party  is  the  sole  or  partial  owner  of 
record  of  the  property,  as  appropriate, 
and  objects  to  the  designations.  Such 
notice  shall  be  submitted  during  the  60- 
day  commenting  period.  Upon  receipt  of 
notarized  oljjections  respecting  a  district 
or  an  individual  property  with  multiple 
ownership  it  is  the  responsibility  of  NPS 
to  ascertain  whether  a  majority  of 
owners  have  so  objected.  If  an  owner 
whose  name  did  not  appear  on  the  list 
certifies  in  a  written  notarized  statement 
that  the  party  is  the  sole  or  partial 
owner  of  a  nominated  private  property 
such  owner  shall  be  counted  by  NPS  in 
determining  whether  a  majority  of 
owners  has  objected  Each  owner  of 
private  property  in  a  district  has  one 
vote  regardless  of  how  many  properties 
or  what  part  of  one  property  that  party 
owns  and  regardless  of  whether  the 
property  contributes  to  the  significance 
of  the  district. 

(6)  The  commenting  period  following 
notification  can  be  waived  only  when 
all  property  owners  and  the  chief 
elected  local  official  have  agi-eed  in 
writing  to  the  waiver. 

(e)(1)  The  Advisorj'  Board  evalutcs 
su'jh  factors  as  a  property's  significance, 
integrity,  proposed  boundaries  and  the 
professional  adequancy  of  the  study.  If 
the  Board  finds  that  these  conditions  are 
met,  it  may  recommend  to  the  Secretary 
that  a  property  be  designated  or 
declared  eligible  for  designation  as  a 
National  Historic  Landmark.  If  one  or 
more  of  the  conditions  are  not  met,  the 
Board  may  recommend  that  the  property 
not  be  designated  a  landmark  or  that 
consideration  of  it  be  deferred  for 
further  study,  as  appropriate.  In  making 
its  recommendation,  the  Board  shall 
state,  if  possible,  whether  or  not  it  finds 
that  the  criteria  of  the  landmarks 
program  have  been  met.  A  simple 


majority  is  required  to  make  a 
recommendation  of  designation.  The 
Board's  recommendations  are  advisory. 

(2)  Studies  submitted  to  the  Advisory 
Board  (or  the  Consulting  Committee 
previously  under  the  Heritage 
Conservation  and  Recreation  Service) 
before  the  effective  date  of  these 
regulations  need  not  be  resubmitted  to 
the  Advisory  Board.  In  such  instances,  if 
a  property  appears  to  qualify  for 
designation,  NPS  will  provide  notice  and 
a  copy  of  the  study  report  to  the  parties 
as  specified  in  subsections  (d)(2)  and  (3) 
of  this  section  and  will  provide  at  least 
30  days  in  which  to  submit  written 
comments  and  to  provide  an  opportunity 
for  owners  to  concur  in  or  object  to  the 
designation. 

(3)  The  Director  reviews  the  study 
report  and  the  Advisory  Board 
recommendations,  certifies  that  the 
procedural  requirements  set  forth  in  this 
section  have  been  met  and  transmits  the 
study  reports,  the  recommendations  of 
the  Advisory  Board,  his 
recommendations  and  any  other 
recommendations  and  comments 
received  pertaining  to  the  properties  to 
the  Secretary. 

(f)  The  Secretary  reviews  the 
nominations,  recommendations  and  any 
comments  and,  based  on  the  criteria  set 
forth  heifiin,  makes  a  decision  on 
National  Historic  Landmark  designation. 
Properties  that  are  designated  National 
Historic  Landmarks  are  entered  in  the 
National  Register  of  Historic  Places,  if 
not  already  so  listed. 

(1)  If  the  private  owner  or,  with 
respect  to  districts  or  individual 
properties  with  multiple  ownership,  the 
majority  of  such  ov<?ners  have  objected 
to  the  designation  by  notarized 
statements,  tJie  Secretary  shall  not  make 
a  National  H'stcric  Landmark 
designation  but  shall  review  the 
nomination  and  make  a  determination  of 
its  eligibility  for  National  Historic 
Landmark  designation. 

(2)  The  Secretary  may  thereafter 
designate  such  properties  as  National 
Historic  Landmarks  only  upon  receipt  of 
notarized  statements  from  the  private 
owner  (or  majority  of  private  owners  in 
the  event  of  a  district  or  a  single 
property  with  multiple  ownership)  that 
they  do  not  object  to  the  designation. 

(3)  The  Keeper  may  list  in  the 
National  Register  properties  considered 
for  National  Historic  Landmark 
designation  which  do  not  meet  the 
National  Historic  Landmark  criteria  but 
which  do  meet  the  National  Register 
criteria  for  evaluation  in  36  CFR  Part  60 
or  determine  such  properties  eligible  for 
the  National  Register  if  the  private 
owners  or  majority  of  such  owners  in 
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the  case  of  districts  object  to 
designation.  A  property  determined 
eligible  for  National  Histonc  Landmark 
designation  is  determined  eligible  for 
the  National  Register. 

(g)  Notice  of  National  Historic 
Landmark  designation.  National 
Register  listing,  or  a  determination  of 
eligibility  will  be  sent  in  the  same 
manner  as  specified  in  subsections  (d)(2) 
and  (3)  of  this  section.  For  properties 
which  are  determined  eligible  the 
Advisory  Council  will  also  be  notified. 
Notice  will  be  published  in  the  Federal 
Register. 

(h)(1)  The  Secretary  may  designaie  a 
National  Historic  Landmark  without 
Advisory  Board  review  through 
accelerated  procedures  described  in  this 
section  when  necessary  to  assist  in  the 
preservation  of  a  nationally  significant 
property  endangered  by  a  threat  of 
imminent  damage  or  destruction. 

(2)  NFS  will  conduct  the  study  and 
prepare  a  study  report  as  described  in 
subsection  (c)(4)  of  this  section. 

(3)  If  a  property  appears  to  qualify  for 
designation,  the  National  Park  Service 
will  provide  notice  and  a  copy  of  the 
study  report  to  the  parties  specified  in 
subsections  (d)(2)  and  (3)  and  will  allow 
at  least  30  days  for  the  submittal  of 
written  comments  and  to  provide 
owrners  of  private  property  an 
opportunity  to  concur  in  or  object  to 
designation  as  provided  in  subsection 
(d)(5)  of  this  section  except  that  the 
commenting  period  may  be  less  than  60 
days. 

(4)  The  Director  will  review  the  study 
report  and  any  comments,  will  certify 
that  procedural  requirements  have  been 
met,  and  will  transmit  the  study  report, 
his  and  any  other  recommendations  and 
comments  pertaining  to  the  property  to 
the  Secretary. 

(5)  The  Secretary  will  review  the 
nomination  and  recommendations  and 
any  comments  and,  based  on  the  criteria 
set  forth  herein,  make  a  decision  on 
National  Historic  Landmark  designation 
or  a  determination  of  eligibility  for 
designation  if  the  private  owners  or  a 
majority  of  such  owners  of  historic 
districts  object. 

(6)  Notice  of  National  Historic 
Landmark  designation  or  a 
determination  of  eligibility  will  be  sent 
to  the  same  parties  specified  in 
subsections  (d)(2)  and  (3)  of  this  section. 

§  65,6     Recognition  of  National  Historic 
Lanamartcs. 

(a)  Following  designation  of  a 
property  by  the  Secretary  as  a  National 
Historic  Landmark,  the  owner(8)  will 
receive  a  certificate  of  designation.  In 
the  case  of  a  district,  the  certificate  will 
be  delivered  to  the  chief  elected  local 


official  or  other  local  official,  or  to  the 
chief  officer  of  a  private  organization 
involved  with  the  presert-ation  of  the 
district,  or  the  chief  officer  of  an 
organization  representing  the  owners  of 
the  dhstnct  as  appropriate 

(b)  NFS  will  invite  the  owner  of  each 
designated  National  Histonc  Landmark 
to  accept,  free  of  charge,  a  landmark 
plaque.  In  the  case  of  a  district,  the  chief 
elected  local  official  or  other  local 
official,  or  the  chief  officer  of  an 
organization  involved  m  the 
preservation  of  the  district,  or  chief 
officer  of  an  organization  representing 
the  owners  of  the  district,  as 
appropriate,  may  accept  the  plaque  on 
behalf  of  the  owners.  A  plaque  will  be 
presented  to  properties  where  the 
appropriate  recipient(s)  (from  those 
listed  above)  agrees  to  display  it 
publicly  and  appropriately. 

(c)  The  appropriate  recipient(s)  may 
accept  the  plaque  at  any  time  after 
designation  of  the  National  Historic 
Landmark.  In  so  doing  owners  give  up 
none  of  the  rights  and  privileges  of 
ownership  or  use  of  the  landmark 
property  nor  does  the  Department  of  the 
Interior  acquire  any  interest  in  property 
so  designated. 

(d)  NFS  will  provide  one  standard 
certificate  and  plaque  for  each 
designated  National  Historic  Landmark. 
The  certificate  and  plaque  remain  the 
property  of  NFS.  Should  the  National 
Historic  Landmark  designation  at  any 
time  be  withdrawn,  in  accordance  with 
the  procedures  specified  in  $  85.9  of 
these  rules,  or  should  the  certificate  and 
plaque  not  be  publicly  or  appropriately 
displayed,  the  certificate  and  the  plaque, 
if  issued,  will  be  reclaimed  by  NFS. 

(e)  Upon  request,  and  if  feasible,  NFS 
will  help  arrange  and  participate  in  a 
presentation  ceremony 

i  6b  '     Monitoring  National  Histonc 
LanOniarks. 

id,  .\i'S  maintains  a  continuing 
relationship  with  the  owners  of  National 
Historic  Landmarks.  Periodic  visits, 
contacts  with  State  Historic 
Preservation  Officers,  and  other 
appropriate  means  will  be  used  to 
determine  whether  landmarks  retain 
their  integrity,  to  advise  owners 
concerning  accepted  preservation 
standards  and  techniques  and  to  update 
administrative  records  on  the  properties. 

(b)  Reports  of  monitoring  activities 
form  the  basis  for  the  annual  report 
submitted  to  Congress  by  the  Secretary 
of  the  Interior,  as  mandated  by  Section 
8,  National  Park  System  General 
Authorities  Act  of  19~0.  as  amended  (90 
Stat.  1940,  16  U.S.C.  la-5).  The 
Secretary's  annual  report  will  identify 
those  National  Historic  Landmarks 


which  exhibit  known  or  anticipated 
aa.Tiage  or  threats  to  their  integrity,  Ir 
evaluating  National  Hssionc  Landmarks 
for  listing  in  thp  rpp,--*   "hf  «pnoi,jsne>-,« 
and  imminence  ■'■  ':':e  CHiimfic  ,Dr  t,hri''i' 
are  considered  r^'  w(  :  as  the  mtegnty 
of  the  landmarK  h'   ; u*  time  of 
designation  taking  into  account  the 
criteria  in  Section  65.4. 

(c)  As  mandated  in  Section  9,  Mining 
in  the  National  Parka  Act  of  1976  (90 
Stat.  1342, 16  U.S.C  1980).  whenever  the 
Secretary  of  the  Interior  finds  that  a 
National  Historic  Landmark  may  be 
irreparably  lost  or  destroyed  in  whole  or 
in  part  by  any  surface  mining  activity, 
including  exploration  for.  removal  or 
production  of  minerals  or  materials,  the 
Secretary  shall  (1)  notify  the  person 
conducting  such  activity  of  that  finding: 

(2)  submit  a  report  thereon,  including  the 
basis  for  his  finding  that  such  activity 
may  cause  irreparable  loss  or 
destruction  of  a  National  Historic 
Landmark,  to  the  Advisory  Council;  and 

(3)  request  from  the  Council  advice  as  to 
alternative  measures  that  may  be  taken 
by  the  United  States  to  mitigate  or  abate 
such  activity. 

(d)  Monitoring  activities  described  in 
this  section,  including  the  preparation  of 
the  mandated  reports  to  Congress  and 
the  Advisory  Council  are  carried  out  by 
NFS  regional  offices  under  the  direction 
of  the  Reservation  Assistance  Division. 
NFS  (Address:  Chief.  Resource 
Assistance  Division,  National  Park 
Service,  440  G  Street  NW,  Washington. 
DC  20243]  in  consultation  with  the 
History  Division,  ^^IPS. 

§65.8     AiteratioT:  of  National  Hltto'k: 
LandmarX  c>ounaane» 

(a)  Two  justifications  exist  for 
enlarging  the  boundary  of  a  National 
Historic  Landmark:  Documentation  of 
previously  imrecognized  significance  or 
professional  error  in  the  original 
designation.  Enlargement  of  a  boundary 
will  be  approved  only  when  the  area 
proposed  for  addition  lo  the  National 
Historic  Landmark  possesses  or 
contributes  directly  to  the 
characteristics  for  which  the  landmark 
was  designated. 

(b)  Two  Justifications  exist  for 
reducing  the  boundary  of  a  National 
Historic  Landmark:  Loss  of  integrity  or 
professional  error  in  the  original 
designation.  Reduction  of  a  boundary 
will  be  approved  only  when  the  area  to 
be  deleted  from  the  National  Historic 
Landmark  does  not  possess  or  has  lost 
the  characteristics  for  which  the 
landmark  was  designated. 

(c)  A  proposal  for  enlargement  or 
reduction  of  a  National  Historic 
Landmark  boundary  may  be  submitted 
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to  or  can  originate  vvith  the  History 
Dr.  ision.  N'PS  NFS  may  restudy  the 
National  tiistonc  Landmark  and 
subsequently  make  a  proposal,  if 
appropriate,  in  the  same  manner  as 
specified  in  5  65.5  (c)  through  (h).  In  the 
case  of  boundary  enlargements  only 
those  owners  in  the  newly  nominated 
but  as  yet  undesignated  area  will  be 
notified  and  will  be  counted  in 
determining  whether  a  majority  of 
private  owners  object  to  listing. 

fd)(l)  When  a  boundary  is  proposed 
for  a  National  Historic  Landmark  for 
which  no  specific  boundary  was 
identified  at  the  time  of  designation. 
NPS  shall  provide  notice,  in  writing,  of 
the  proposed  boundary  to  (i)  the 
owner(s);  (ii)  the  appropriate  State 
official:  (iii)  the  chief  elected  local 
official:  (iv)  the  Members  of  Congress 
who  represent  the  district  and  State  in 
which  the  landmark  is  located,  and  (v)  if 
the  property  is  located  on  an  Indian 
reservation,  the  chief  executive  officer 
of  the  Indian  tribe,  and  shall  allow  not 
less  than  30  nor  more  than  60  days  for 
submitting  written  comments  on  the 
proposal.  In  the  case  of  a  landmark  with 
more  than  50  owners,  the  general  notice 
specified  in  §  65.5(d)(3)  will  be  used.  In 
the  case  of  National  Historic  Landmark 
districts  for  which  no  boundaries  have 
been  established,  proposed  boundaries 
shall  be  published  in  the  Federal 
Register  for  comment  and  be  submitted 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate 
and  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States 
House  of  Representatives  and  not  less 
than  30  nor  more  than  60  days  shall  be 
provided  for  the  submittal  of  written 
comments  on  the  proposed  boundaries. 

(2)  The  proposed  boundary  and  any 
comments  received  thereon  shall  be 
submitted  to  the  Associated  Director  for 
National  Register  Programs,  NPS,  who 
may  approve  the  boundary  without 
reference  to  the  Advisory  Board  or  the 
Secretary. 

(3}- NPS  will  provide  written  notice  of 
the  approved  boundary  to  the  same 
parties  specified  in  subsection  (d)(1)  of 
this  section  and  by  publication  in  the 
Federal  Register. 

!4j  Management  of  the  activities 
described  in  (d)(1).  (2),  and  (3)  is 
bandied  by  the  National  Register  of 
Historic  Places.  .\'PS,  [Address:  National 
Register  of  Historic  Places,  National 
Pa.'k  Service.  Department  of  the  Interior. 
Washington  DC  20240). 

(e)  A  technical  correction  to  a 
bounda.'v  may  be  approved  by  the 
Chief  Historiv  Division,  without 
Advisory  Board  review  or  Secretarial 
approval  NPS  will  provide  notice,  in 
wntmg.  of  an>  technical  correction  in  a 


boundary  to  the  same  parties  speciHed 
in  (d)(1). 

§65.9    Withdrawal  Of  National  Landmark 
designation. 

(a)  National  Historic  Landmarks  will 
be  considered  for  withdrawal  of 
designation  only  at  the  request  of  the 
owner  or  upon  the  initiative  of  the 
Secretary. 

(b)  Four  justifications  exist  for  the 
withdrawal  of  National  Historic 
Landmark  designation: 

(1)  The  property  has  ceased  to  meet 
the  criteria  for  designation  because  the 
qualities  which  caused  it  to  be  originally 
designated  have  been  lost  or  destroyed, 
or  such  qualities  were  lost  subsequent  to 
nomination,  but  before  designation; 

(2)  Additional  information  shows 
conclusively  that  the  property  does  not 
possess  sufficient  significance  to  meet 
the  National  Historic  Landmark  criteria; 

(3)  J*rofessional  error  in  the 
designation;  and 

(4)  Prejudicial  procedural  error  in  the 
designation  process. 

(c)  Properties  designated  as  National- 
Historic  Landmarks  before  December  13, 
1980,  can  be  dedesignated  only  on  the 
grounds  established  in  subsection  (a)(1) 
of  this  section. 

(d)  The  owner  may  appeal  to  have  a 
property  dedesignated  by  submitting  a 
request  for  dedesignation  and  stating 
the  grounds  for  the  appeal  as 
established  in  subsection  (a)  to  the 
Chief,  History  Division,  National  Park 
Service.  Department  of  the  Interior. 
Washington.  DC  2024O.  An  appellant 
will  receive  a  response  within  60  days 
as  to  whether  NPS  considers  the 
documentation  sufficient  to  initiate  a 
restudy  of  the  landmark. 

(e)  The  Secretary  may  initiate  a 
restudy  of  a  National  Historic  Landmark 
and  subsequently  a  proposal  for 
withdrawal  of  the  landmark  designation 
as  appropriate  in  the  same  manner  as  a 
new  designation  as  specified  in  S  65.5  (c) 
through  (h).  Proposals  will  not  be 
submitted  to  the  Advisory  Board  if  the 
grounds  for  removal  are  procedural, 
although  the  Board  will  be  informed  of 
such  proposals. 

(f)(1)  The  property  will  remain  listed 
in  the  National  Register  if  the  Keeper 
determines  that  it  meets  the  National 
Register  criteria  for  evalution  in  36  CFR 
60.4,  except  if  the  property  is 
redesignated  on  procedural  grounds. 

(2)  Any  property  from  which 
designation  is  withdrawn  because  of  a 
procedural  error  in  the  designation 
process  shall  automatically  be 
considered  eligible  for  inclusion  in  the 
National  Register  as  a  National  Historic 
Landmark  without  further  action  and 


will  be  published  as  such  in  the  FedernI 
Register. 

(g)(1)  The  National  Park  Service  will 
provide  written  notice  of  the  withdrawal 
of  a  National  Historic  Landmark 
designation  and  the  status  of  the 
National  Register  listing,  and  a  copy  of 
the  report  on  which  those  actions  are 
based  to  (i)  the  owner(s);  (ii)  the 
appropriate  State  official;  (iii)  the  chief 
elected  local  official;  (iv)  the  Members 
of  Congress  who  represent  the  district 
and  State  in  which  the  landmark  is 
located:  and  (v)  if  the  landmark  is 
located  on  an  Indian  reservation,  the 
chief  executive  officer  of  the  Indian 
tribe.  In  the  case  of  a  landmark  with 
more  than  50  owners,  the  general  notice 
specified  in  §  65.5(d)(3)  will  be  used. 

(2)  Notice  of  withdrawal  of 
designation  and  related  National 
Register  listing  and  determinations  of 
eligibility  will  be  published  periodically 
in  the  Federal  Register. 

(h)  Upon  withdrawal  of  a  National 
Historic  Landmark  designation.  NPS  will 
reclaim  the  certificate  and  plaque,  if 
any.  issued  for  that  landmark. 

(i)  An  owner  shall  not  be  considered 
as  having  exhausted  administrative 
remedies  with  respect  to  dedesignation 
of  a  National  Historic  Landmark  until 
after  submitting  an  appeal  and  receiving 
a  response  from  NPS  in  accord  with 
these  procedures. 

S  65.10  Appeals  for  designation. 

(a)  Any  applicdiii  seeking  to  have  a 
property  designated  a  National  Historic 
Landmark  may  appeal,  stating  the 
grounds  for  appeal,  directly  to  the 
Director.  National  Park  Service. 
Department  of  the  Interior.  Washington. 
DC  20240.  under  the  following 
circumstances. 

Where  the  applicant — 

(1)  Disagrees  with  the  initial  decision 
of  NPS  that  the  property  is  not  likely  to 
meet  the  criteria  of  the  National  Historic 
Landmarks  Program  and  will  not  be 
submitted  to  the  Advisory  Board;  or 

(2)  Disagrees  with  the  decision  of  the 
Secretary  that  the  property  does  not 
meet  the  criteria  of  the  National  Historic 
Landmarks  Program. 

(b)  The  Director  will  respond  to  the 
appellant  within  60  days.  After 
reviewing  the  appeal  the  Director  may: 
(1)  deny  the  appeal:  (2)  direct  that  a 
National  Historic  Landmark  nomination 
be  prepared  and  processed  according  to 
the  regulations  if  this  has  not  yet 
occurred;  or  (3)  resubmit  the  nomination 
to  the  Secretary  for  reconsideration  and 
final  decision. 

(c)  Any  person  or  organization  which 
supports  or  opposes  the  consideration  of 
a  property  for  National  Historic 
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Landmark  designation  may  submit  an 
appeal  to  the  Director,  NPS,  during  the 
designation  process  either  supporting  or 
opposing  the  designation.  Such  appeals 
received  by  the  Director  before  the 
study  of  the  property  or  before  its 
submission  to  the  National  Park  System 
Advisory  Board  will  be  considered  by 
the  Director,  the  Advisory  Board  and  the 
Secretary,  as  appropriate,  in  the 
designation  process. 

(d)  No  person  shall  be  considered  to 
have  exhausted  administrative  remedies 
with  respect  to  failure  to  designate  a 
property  a  National  Historic  Landmark 
until  he  or  she  has  complied  with  the 
procedures  set  forth  in  this  section. 
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Ha;a'dO-s  Waste  Management 
Prog^'a-r.,  '"^"'Jise  i  interim  Authorization 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Region  U. 

action:  Granting  of  phase  I  interim 

authorization  to  State  hazardous  waste 

program. 

summary:  The  State  of  New  Jersey  has 
applied  for  Interim  Authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976,  as 
amended,  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  (40  CFR  Part  123,  Subpart  F]. 
EPA  has  reviewed  New  Jersey's 
hazardous  waste  program  and  has 
determined  that  the  program  is 
substantially  equivalent  to  the  Federal 
program.  EPA  is  hereby  granting  Phase  1 
Interim  Authorization  to  New  Jersey  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program  in  its  jurisdiction. 
EFFECTIVE  date:  February  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Deborah  Craig,  Solid  Waste  Branch,  Air 
and  Waste  Management  Division.  U.S. 
Environmental  Protection  Agency, 
Region  11  26  Federal  Plaza,  New  York, 


rK  To:~8  n: 


;n4-=^'!66. 


SUPPLEMENTARY  INFORMATION: 
i.  Background 

Subtitle  C  of  RCRA,  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  Once  a  Federal 
program  is  established,  EPA  is 


authorized  under  Section  3006  of  RCR.A 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  types  of  State  programs  approvals 
are  authorized  under  RCRA:  "Final 
Authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  program 
and  provide  adequate  enforcement 
"Interim  Authorization"  is  a  temporary 
approval  for  States  which  might  not 
meet  the  requirements  of  Final 
Authorization  but  whose  programs  are 
at  least  "substantially  equivalent"  to  the 
Federal  program.  RCRA  contemplates 
that  States  receiving  Interim 
Authorization  will  use  the  Interim 
Authorization  period  to  make  the 
changes  in  their  regulations  and  statutes 
necessary  to  qualify  for  Final 
Authorization. 

On  May  19, 1980,  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  regulations  (40  CFR  Parts 
280-263  and  265)  including  guidelines  for 
authorizing  State  hazardous  waste 
program  under  Section  3006  [40  CFR 
Part  123).  These  guidelines  set  forth  the 
requirements  for  Interim  Authorization 
and  the  procedures  which  EPA  wrill 
follow  in  acting  on  State  applications  for 
Interim  Authorization.  They  also 
provide  that  EPA  will  grant  Interim 
Authorization  in  two  major  phases 
(Phase  I  and  Phase  II),  corresponding  to 
the  two  major  phases  of  the  Federal 
program. 

On  January  11, 1982,  the  State  of  New 
Jersey  submitted  to  EPA  its  complete 
application  for  Phase  I  Interim 
Authorization  (lA  application).  In  the 
February  11, 1982  Federal  Register  (47 
FR  6298),  EPA  announced  the 
availability  for  public  review  of  the  New 
Jersey  application.  EPA  also  indicated 
that  a  public  hearing  would  be  held  on 
March  24. 1982,  with  the  public  record 
open  until  March  31, 1982.  At  the  public 
hearing,  the  New  Jersey  Department  of 
Environmental  Protection  (DEP)  made 
available  copies  of  draft  amendments  to 
its  hazardous  waste  regulations  which 
were  subsequently  proposed  in  the 
October  18, 1982  State  Register.  These 
and  other  amendments  were  initially 
requested  by  EPA  when  it  commented 
on  an  earlier  draft  version  of  the  State's 
lA  application.  On  May  10, 1982,  DEP 
requested  that  EPA  delay  making  a  final 
determination  on  the  Slate's  lA 
application  until  after  the  State  had  an 
opportunity  to  solicit  public  comment  on 
the  regulator*  amendments  requested 
by  EPA.  EFA  granted  DEP's  request. 
Presented  below  in  Section  II  of  this 
notice  is  a  synopsis  of  the  public 


comments  on  the  State's  LA  application 
and  EPA's  responses. 

After  detailed  review  of  the  final  New 
Jersey  LA  application.  EPA  transmitted 
comments  to  DEP  on  June  1, 1982.  These 
comments  requested  additions  and 
revisions  to  the  Program  Description, 
Attorney  General's  Statement, 
Memorandum  of  Agreement  and 
Authorization  Plan  portions  of  the  lA 
application,  including  the  State's 
hazardous  waste  regulations.  On 
December  17, 1982,  the  State  submitted 
amendments  to  the  above  mentioned 
portions  of  the  LA  application. 

The  major  issue  raised  by  EPA 
concerned  the  confidentiality  of 
information  obtained  by  inspection. 
New  Jersey  law  may  restrict  the  State's 
ability  to  use  confidential  information 
collected  during  inspections  in 
enforcement  proceedings  or  in  court, 
and  to  share  such  information  with  EPA. 
DEP  satisfied  this  area  of  concern  by 
amending  the  Attorney  General's 
Statement  so  as  to  commit  the  State  to 
rely  upon  RCRA  Section  3007(a)  to 
support  its  inspection  authority.  As  a 
result  of  such  reliance  on  Section 
3007(a),  Section  3007(b)  of  RCRA  would 
govern  the  use  of  information  gained 
through  inspections.  Thus,  there  would 
be  no  unacceptable  restrictions  upon  the 
use  of  information  obtained  through 
inspections. 

The  minor  conmients  in  EPA's  June  1, 
1982  letter  were  also  addressed  by  DEP 
in  its  December  17. 1982  submission.  The 
following  summarizes  the  most 
significant  of  these  comments  and  the 
State's  responses: 

(1)  A  Deputy  Attorney  General  signed 
the  Attorney  General's  Statement  in  Ueu 
of  the  Attorney  General.  Under  40  CFR 
123.125,  this  certification  must  be  made 
by  the  Attorney  General.  In  a  letter 
dated  August  18, 1982,  the  Assistant 
Attorney  General  demonstrated  that  the 
Deputy  had  the  authority  to  perform  this 
duty  for  the  Attorney  General. 

(2)  New  Jersey's  statutory  definition  of 
"solid  waste  "  excludes  from  regulation, 
industrial  sewage  treated  at  publicly- 
owned  treatment  works  (POTWs) 
devoted  exclusively  to  the  treatment  of 
industrial  wastes.  "This  exclusion  is  not 
provided  for  under  the  RCRA  definition. 
DEP  satisified  this  area  of  concern  by 
amending  the  Program  Description  to 
include  a  demonstration  that  no  existing 
POTWs  in  the  State  treated  exclusively 
industrial  wastes.  Therefore,  the 
statutory  exemption  could  not  be 
utihzed  by  any  existing  POTWs. 

(3)  Pursuant  to  40  CFR  123.127,  the 
State  must  identify  those  statutory  and 
regulatory  changes  needed  to  make  the 
State  program  equivalent  to  the  Federal 
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program.  DEP  amended  its 
Authorization  Plan  so  as  to  identify  two 
statutory  amendments  (i.e.,  the  POTW 
exclusion  and  the  confidentiality 
provision)  and  two  minor  regulatory 
amendments  needed  for  final 
authorization.  The  State  promised  to 
pursue  the  adoption  of  these 
amendments  in  1983. 

(4)  EPA  requested  that  the  State  adopt 
a  number  of  amendments  to  its 
hazardous  waste  regulations  so  that  the 
State  program  would  be  substantially 
equivalent  to  the  Federal  program.  The 
State  adopted  amendments  to  address 
EPA's  concerns  on  August  17, 
September  8,  and  November  la  1982. 
These  amendments  included,  in  part, 
modifications  to  certain  exemptions  and 
variance  provisions  so  that  they  would 
not  render  the  State  program  less 
stringent  than  the  Federal  program.  In 
addition,  the  State  clarified  that, 
independent  of  having  received  a 
permit,  hazardous  waste  land  disposal 
facilities  must  comply  with  groundwater 
monitoring  requirements  analogous  to 
the  Federal  interim  status  provisions. 
Prior  to  amending  this  regulation,  if 
appeared  that  State  groundwater 
monitoring  provisions  were 
implemented  only  through  New  Jersey 
Pollution  Discharge  Elimination  System 
(NfPDES)  permits.  Other  amendments 
included  modifications  to  the  State's 
regulatory  definitions. 

DEFs  submission  and  EPA's 
comments  are  available  at  EPA  Region 
II  and  DEP  offices. 


II  Responses  to  Public  Comments 

Seven  commenters  (two  of  which 
represented  trade  associations) 
presented  oral  and/or  written  testimony, 
on  the  New  Jersey  lA  application.  Three 
conmer'ers  supported  the  granting  of 
interim  authorization  to  New  Jersey  and 
two  commenters  requested  EPA  to 
withhold  its  decision  until  certain 
deficiencies  were  corrected.  Two 
commenters  opp)osed  authorization  of 
New  Jersey's  hazardous  waste  program. 
The  Significant  issues  raised  by  these 
commenters  and  EPA's  responses  are 
summarized  below. 

Issue — The  State  regulates  a  broader 
universe  of  hazardous  waste  and 
hazardous  waste  handlers  than  vyould 
otherwise  be  regulated  under  RCRA. 
EP.^  should  deny  Phase  I  interim 
autnonzation  to  New  Jersey  since  the 
State  regulations  are  inconsistent  with 
and  more  stringent  than  the  Federal 
res'^id*:ons 

fi-'^:^or>-^ — F.P.A  is  required  to  grant 
Phase  i  mtenrr  su'hor.zation  to  any 


State  hazardous  waste  management 
program  which  meets  the  minimum 
requirements  of  EPA  regulations. 
Regulations  specifically  outlining        if 
requirements  for  Phase  I  interim 
authorization  are  contained  in  40  CFR 
Part  123.  Subpart  F.  Subpart  F  does  not 
preclude  a  State  from  adopting  or 
enforcing  requirements  which  are  more 
stringent  or  more  extensive  than  those 
required  under  this  subpart  (see  40  CFR 
123.121(1)). 

Issue — There  is  no  guarantee  that  the 
State  will  effectively  manage  its 
hazardous  waste  program  or  enforce  its 
regulations  (particularly  those 
regulations  that  are  more  stringent  than 
their  Federal  counterparts). 

Response — EPA  has  reviewed  the 
New  Jersey  lA  application  and  has 
concluded  that  the  State's  Phase  I 
hazardous  waste  program  is 
substantially  equivalent  to  the  Phase  I 
Federal  program.  New  Jersey  presently 
has  sufficient  authority  and  resources  to 
implement  its  Phase  I  hazardous  waste 
regulations.  EPA  will,  on  a  regular  basis, 
evaluate  DEP's  administration  and 
enforcement  of  its  hazardous  waste 
program  to  ensure  that  the  authorized 
program  is  being  implemented 
consistent  with  RCRA,  the  State's 
regulations  and  the  Memorandum  of 
Agreement. 

Issue — There  are  no  provisions  in  the 
State  rules  for  incorporating 
modifications  that  EPA  makes  to  its 
hazardous  waste  regulations,  as 
required  by  40  CFR  123.13,  to  ensure  that 
the  State  program  will  be  substantially 
equivalent  to  the  Federal  program. 

Response — Requirements  under  40 
CFR  123  13  apply  to  States  seeking  final, 
not  interim  authorization.  However, 
even  under  40  CFR  123.13,  a  State  is  not 
required  to  have  rule  provisions  in  place 
which  would  incorporate  by  reference, 
regulatory  amendments  adopted  by 
EPA.  EPA  recognizes  DEFs  commitment 
in  its  Phase  I  LA  application  to  operate  a 
substantially  equivalent  program  and  to 
keep  EPA  fully  informed  of  any 
proposed  modifications  to  its  statutory 
or  regulatory  authority,  along  with  any 
other  factors  that  affect  the  State's 
program.  EPA  will  periodically  evaluate 
the  administration  and  enforcement  of 
the  New  Jersey  hazardous  waste 
program  as  outlined  in  the  previous 
response. 

Issue — The  State  regulations  were 
enacted  in  a  piecemeal  fashion,  without 
adequate  opportunity  for  public 
comment.  Significant  changes  were 
made  in  the  hazardous  waste 
regulations  between  when  they  were 
originally  proposed  on  September  4, 


1980  and  when  they  were  adopted  in 
two  groups  on  August  6. 1981  and 
Octobers,  1981. 

Response — Absent  a  contrary 
decision  by  a  court  of  competent 
jurisdiction,  EPA  must  assume  that 
regulations  which  the  appropriate 
governmental  body  adopts  and  which 
the  Deputy  Attorney  General  has 
certified  as  lawfully  adopted  are  indeed 
valid  under  New  Jersey  law.  Pursuant  to 
Section  125(a).  Part  123  of  Title  40  of  the 
Code  of  Federal  Regulations  (40  CFR 
123.125(a)),  the  State  submitted,  as  part 
of  its  LA  application,  a  document  from 
the  New  Jersey  Deputy  Attorney 
General.  In  that  document,  the  Deputy 
Attorney  General  stated  that,  among 
other  things,  the  statutes  and  regulations 
adopted  as  of  the  time  of  the  statement 
were  lawfully  adopted  and  would  be 
fully  effective  at  the  time  the  program  is 
approved.  Furthermore,  at  EPA's 
request,  DEP  submitted  a  letter  on 
August  18, 1982,  to  EPA  which  provided 
a  review  of  the  procedures  used  to  adopt 
the  1981  regulations  that  demonstrates 
that  the  procedures  satisfy  State 
requirements. 

Issue — State  regulations  governing 
permitting,  design  and  operating 
standards  for  the  treatment  and  storage 
of  hazardous  waste  in  incinerators, 
tanks  and  containers  are  not 
substantially  equivalent  to  the  Federal 
regulations.  Furthermore,  EPA  should 
extend  the  comment  period  on  the 
State's  lA  application  for  a  period  of  30 
days  after  the  State  adopts  its  facility 
design  and  operating  standards  in  final 
form. 

Response — State  demonstrations  of 
substantial  equivalency  with  Federal 
permitting  procedures  and  facility 
design  and  operating  standards  are 
required  for  Phase  11.  not  Phase  I. 
interim  authorization  applications. 
Therefore,  EPA  did  not  extend  the 
public  comment  period  on  the  State's 
Phase  I  lA  application. 

lU.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  interim 
authorization  from  the  State  of  New 
Jersey  and  has  determined  that  the  State 
program  is  "substantially  equivalent"  as 
defined  in  40  CFR  Part  123,  Subpart  F,  to 
the  Phase  I  Federal  program.  In 
accordance  with  Section  3006(c)  of 
RCRA,  the  State  of  New  Jersey  is  hereby 
granted  interim  authorization  to  operate 
its  hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program.  The  practical  effect  of  this 
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decision  is  that  generators,  transporters. 
and  owners  and  operators  of  hazardous 
waste  management  facilities  in  New 
Jersey  will  be  subject  to  the  State  of 
New  Jersey  hazardous  waste  program  in 
lieu  of  the  Federal  hazardous  waste 
program  (40  CFR  Part  260-283  and  265] 
and  will  not  again  be  subject  to  Phase  I 
of  the  Federal  program  unless:  (1)  The 
State  fails  to  amend  its  Phase  I 
submission  to  include  all  of  the 
components  of  Phase  II  interim 
authorization  by  the  deadline  specified 
in  40  CFR  123.137.  or  (2)  the  State  fails  to 
obtain  final  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regulations,  or  (3) 
authorization  is  withdrawn  for  good 
cause  by  EPA  pursuant  to  Section 
3006(e)  of  RCRA. 

IV.  Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926, 
6974(b). 

V.  CompiidDce  W  iih  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

VI.  CertiBcation  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indian  lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  December  23, 1982. 
lacqueline  E.  Schafer, 

Regional  Administrator,  Region  II. 

|FU  Doc.  83-2880  File*;  Z-'  -S3:  ft»i  »m| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No..  fcMA  6467] 

Suspension  of  Community  Eltgibiiity 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richci'  d  F,  Sdnaerson,  Chief  Natural 
Hazards  Division,  (202)  287-0270,  500  C 
Street  Southwest,  Donohoe  Building, 
Room  505,  Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurar.^e  i>rogram 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program.  Will 


continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Direc;^:  ^1  i  ederal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a  year 
on  the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community  as  having  flood  prone 
areas.  (Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (f>ub.  L. 
93-234).  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown  in 
the  last  column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  pubhc  procedure  under  5 
U.S.C.  533(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedure  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
whom  authority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Fedeial   'andards 
required  for  community  pa.-ticipation. 


VOL 


4664 


Federal  Register  /  Vol.  48.  \i     23  /  Wednesday,  Februan   2    1983  /  Rules  and  Regulations 


in  each  entry   a  complete  chr:'^.nj)^y         List  of  Subjects  in  X4  CTH  Part  &4 

of  effective  dates  appears  for  eacn  lifted 

communi':y. 

§  64.6     U«t  of  e*^jlW«  commuritie*. 


Flood  insurance,  riuua  piauio. 


Section  ^,6  iS  amended  by  adding  in 
a^iabeticai  sequence  new  entnea  to  the 
table. 


State  and  counfy 


Locstan 


iU*c?~wgar 


,9«uir>au— ■- 

Artrm      ,.,..,„. 

TmpLifl'v; 

C-ape  W«y 


--sr^t    3*.. 


^<-.drd,  cny  0« «. 

3rjrswv>     ~»tV  00 ——■■■.—. 


Lx^ong 

OMarvxna   SracK 
P«nris.'"-ani«    fit** 

■•T^inia   Sor*--i,-"qton. 


Sawm. 


Lew**    irwr-arc:     f     .._„„ 
Sussex.  Dorough  of _. 

Brifea^^    .M'age  o» „ „. 

Ai*»     T-'W^     "        „_ 


Cape  Charles,  tcnvn  cH.. 
Affred,  town  of — 


Clementor.  bofougfi  o*  . 
PMagrove,  township  o* 


Conwiunrty  No. 


2202068 
24009SA.. 

2600528.. 

2001 13C. 

2606378.. 

2602848.. 

2802996 

2900748. 

3401538.. 
3404578 

3902978.. 
390336A.. 
400063A. 
4213938. 
445403C.. 


5I0106B.. 
360019A- 


3401 30A.. 
340421A 


Eltodiv*  date*  ol  authonzation/ cancellation  of  sala  o< 
Flood  msmnca  n  conmuraly 


Apr.  18.  1975,  anwrgancy:  Feb.  2,  1963.  ragutar  Fat).  2. 

1963.  suspendad. 
May  15.  1975.  amargancy.  Fab.  2.  1983.  regular  Feb 

2.  1963.  suspended. 

May  30,  1975.  aroargency.  Fab.  2.  1963,  regular.  Fab 

2.1963.  suspended. 
July  2.  1975,  enwrgency;  Feb.  2.  1983.  ragutar.  Fab. 

^1963.  suspended. 
Sept  10,  1975,  amargency.  Feb.  2.  1963.  regular  Feb. 

2.1983,  suspended. 
Aug.  16.  1974,  emergency.  Feb  2.  1963.  regular  Fab. 

2.1963.  suspanclad. 
Urn.  9.  1976.  smergerxry.  Feb.  2.  1983.  regular  Feb.  2. 

1963.  suspended. 
Nov    12.  1975.  aroargency:  Fab   2.  1963,  regular  Feb 

2.  1983.  suspended 

Aug.  9,  1974.  amargancy  Feb.  2.  1963.  regular  Feb. 

2.1963.  suspended. 
Ju*y  15,  1975,  emergerxY  Fab   2.  1983.  regular  Fab. 

2.1963,  suspended 


Special  load  haard  area 


Jan.  17.  1975.  No*.  29.  1977.. 
Jan  24,  1975 _„ 


Aug.  16.  1974,  Aug.  6,  1976 

M«   5.  1976,  Sept  28.  1979, 

Sept  20.  1974. 
July  8, 1977 

Aug.  16.  1974.  June  4.  1976... 

Apr.  28,  1978 

Mar  29.  1974,  Jan.  16.  1976... 


June  13.  1975,  atnergency.  Feb  2.  1963.  regular  Fab. 

2.1963.  suspended. 
Mw   6.  1978.  emergency  Feb.  2.  1963.  regular  Feb. 

2  1963,  suspended 
Aug   20,  1976,  emergency  Feb   2.  1983.  regular  Feb. 

2.  1963.  suspended. 
June  10.  1975,  emargarxY.  Fab.  2.  1963.  regular  Fab 

2.  1963,  suspended. 
June  19.  1970.  emergency.  Dec.  4,  1870.  regular:  Fab. 

2.  1983,  suspended. 
June  3,  1974,  emergency  Feb.  2,  1983.  regular  Feb. 

2.1963.  suspended. 
Mar.  14.  1975.  emergency:  Feb.  2.  1983.  regular.  Feb. 

2.  1983.  suspended. 

Jar).  30.  1975.  emergency:  Feb.  2.1963.  suapended 

Sept.  8.  1981.  emergency  Feb  2,1983.  (uaparxlad 


July  19.  1974 - 

June  14,  1974,  Mar  5.  1976.. 


Jan.  9.  1974,  May  28.  1976 

Oct.  8.  1978 

Nov.  8.  1976 

Jan.  10,  1975.  Doc.  23.  1977   . 

July  1.   1974.  Nov.  21.   1975. 

June  17.  1970. 
May  31,  1974,  June  4,  1976... 

June  18.  1976 


Fab.  6.  1976....- 
Dec.  3.  1976 


Fab.  2.  ie 
Da 

Do. 
Da 
Da 
Do. 
Da 
Da 

Do 
Do 

Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do 


Do. 
Da 


3site  :«rtair  Federal  ass>star>ce  no  longer  available  m  special  flood  hazard  area. 

N^nor.a,  F'ooc  insu.dnce  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan,  28,  1969  (33  FR  17804, 
\  V  28,  1966).  as  amended  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
S'dte  and  Local  Programs  and  Support) 

issued   January  24,  1983. 
Lee  .M.  Thomas, 
A  s'ioaate  Director.  State  and  Local  Programs  and  Support. 

FR  :  •  ..    Ij-  i*-.^  "      J  ;-l-83:  8:46  amj 
BIU.mG  CO0€  !7'»-03-ll 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 


(BC  Dock«t  No-  82-556.  RM-4  •'52 

FM  Broadcast  Station  m  Ocean  v^ew, 
Delaware;  Changes  Made  i-  Tabie  o' 
Assignments  , 

aqency:  Federal  Cominunications 

Commission.  i 

actkjm:  Final  rale. 


summary;  Actior.  taken  herein  assigns 

FM  Channel  269.A  "o  O-  ean  View, 
Delaware,  in  response  to  a  petition  filed 
by  Dragon  Communications,  Inc.  The 


assignment  could  provide  a  first  local 
broadcast  service  to  Ocean  View. 

date:  Effective  March  22, 1983. 

Ao:  Rt  S3:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 
SUPPLEMENTARY  >hf  :  rm  a  ",  ,ON: 

List  of  Subjects  in  4.  Li  K  Part  73 

Radio  broadcasting. 
Adopted:  January  13, 1983. 
Released:  January  21. 1983. 

In  the  matter  of:  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Ocean  View, 
Delaware);  BC  Docket  No.  82-556,  RM- 


4152;  Report  and  Order;  Proceeding 
Terminated. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  35258,  published  August  13, 1982, 
proposing  the  assignment  of  Channel 
269A  to  Ocean  View,  Delaware,  as  its 
first  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Dragon  Communications,  Inc. 
("petitioner").  Supporting  comments 
were  filed  by  the  petitioner  stating  its 
intention  to  apply  for  the  channel,  if 
assigned.  Coastal  Telecommunications, 
licensee  of  Station  WWTR  (FM), 
Bethany  Beach,  Delaware,  submitted 
opposing  comments  to  which  petitioner 
responded.  Reply  comments  and  a 
counterproposal  to  assiKu  Channel  2e9A 
to  Laurel,  Delaware,  were  submitted  by 
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Stuart  D.  Frankel.'  Since  this 
counterproposal  was  submitted  late,  we 
have  not  accepted  it  for  consideration  in 
this  proceeding. 

2.  The  opposing  comments  of  Coastal 
focused  on  community  size,  preclusion 
and  service  received  from  other 
communities  as  factors  for  us  to 
consider  in  assessing  the  need  for  the 
Ocean  View  assignment.  Since  the 
adoption  of  the  Second  Report  and 
Order,  BC  Docket  No.  80-130,  Revision 
of  FM  Assignment  Policies  and 
Procedures.  90  FCC.  2d  88  {1982). 
consideration  of  these  issues  are  no 
longer  relevant  in  non-conflicting  FM 
proceedings.  We  also  note  that  Coastal 
(as  an  alternative)  proposed  assigning 
Channel  269A  to  Snow  Hill,  Delaware 
As  a  general  policy  we  refrain  from 
assigning  channels  for  which  we  have 
had  no  commitment  from  any  interested 
party  that  the  channel,  if  assigned,  will 
be  put  to  use.  See  Williams.  Arizona,  47 
FR  20827,  published  May  14, 1982,  and 
paragraph  2  of  the  Appendix  to  the 
Notice  of  Proposed  Rule  Making. 

3.  As  for  the  Laurel  proposal,  we  note 
that  alternative  channels  (Chanrel  221A 
and  Channel  265A)  are  available  for 
which  Frankel  could  submit  a  petition.* 

4.  In  response  to  the  Notice  petitioner 
states  that  a  transmitter  site  is  available 
for  Channel  269A,  which  fully  meets  the 
spacing  requirements  for  that  channel. 

5.  After  consideration  of  the  proposal 
and  comments,  the  Commission  is 
persuaded  that  the  public  interest  would 
be  served  by  granting  the  requested 
assignment  in  order  to  provide  Ocean 
View  with  a  first  FM  assignment.  The 
transmitter  site  is  restricted  to  2.5  miles 
southeast  of  the  city  to  meet  spacing 
requirements  to  Station  WNNN(FM), 
Canton,  New  jersey. 

6.  Accordingly,  pursuant  to  Sections 
4(i).  5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §§  0.281  and  0.2a4{b)  of 
the  Commission's  Rules,  it  is  ordered. 
That  effective  March  22, 1983,  the  FM 
Table  of  Assignments  (Section  73.202(b) 
of  the  Rules)  is  amended  with  respect  to 
the  following  community: 


aty 


Ocean  Vi«w.  Oelawara  . 


7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 


'The  Frankel  r.oualerproposal  was  submitted 
after  the  deadline  for  filing  counterproposals 
(September  24.  1982).  This  deadline  was  set  forth  m 
Section  1.420(d)  of  the  Commission's  Rules  and 
paragraph  3(a)  of  the  Appendix  to  the  Notice. 

'Channel  265A  would  require  a  site  reatriction  of 
approximately  6.3  miles  southwest  of  Laurel. 


8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Dor.  B»-2e4S  FUed  2-1-83:  &46  un) 
BILUNG  CODE  S712-01-M 


Chtnnal 

No. 


268A 


4'-  CFR  Part  ■'3 


:Ke!  Nc  &; 


;M'"4  ■ 


FM  Sfoadcast  Stat. cm  ip  C3ie.,ico, 
California:  Changes  Made  in  Tabie 
Assignments 

AGENCY:  reaerai  Communications 

Commission. 

AC,  ION:  Final  rule. 


SuUtAARY:  This  action  assigns  a  first 
luiiiuuiiimercial  educational  FM  channel 
to  Calexico.  California,  in  response  to  a 
petition  filed  by  the  State  of  California. 
San  Diego  State  University. 
date:  Effective  March  21. 1983. 
ADDRESS:  Federal  Communications 

■sion,  Washington.  D.C  20554. 

POH  rUK^HEP  'NFGPWaTlO:^  CON- ACT. 

Monu'ose  ii.  iyrec,  Mass  Muuia  bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  January  12. 1983. 

Released:  January  18, 1903. 

In  the  matter  of;  Amendment  of 
§  73.504(a).  Table  of  Assignments. 
Noncommercial  Educational  FM 
Broadcast  Stations;  (Calexico, 
California);  BC  Docket  82-539;  RM-4126; 
Report  and  order;  Proceeding 
Terminated. 

1.  The  Commission  has  under 
consideration  its  Notice  of  Proposed 
Rule  Making,  47  FR  36248.  published 
August  19. 1982,  invitirig  comments  on  a 
proposal  to  assign  Channel  204A  to 
Calexico,  California,  for  noncommercial 
educational  use.  The  Notice  was  issued 
in  response  to  a  petition  filed  by  the 
State  of  California,  San  Diego  State 
University  ("petitioner").'  Supporting 
comments  were  filed  by  the  petitioner, 
reaffirming  its  intention  to  apply  for  the 
channel,  if  assigned.  No  oppositions 
were  received. 


2.  Since  the  assignment  of  Channel 
204A  would  satisfy  the  needs  of 
Calexico  for  a  first  noncommercial 
educational  broadcast  service,  it 
appears  that  the  public  interest  would 
be  served  by  assigning  Channel  204A  to 
that  community.  The  transmitter  site  is 
restricted  to  8  miles '  northeast  of  the 
city  to  meet  spacing  requirements  to 
unused  Channels  202A  and  206A  at 
Esperanza.  Mexico. 

3.  The  Mexican  Government  has  given 
its  concurrence  in  the  proposed 
assignment  of  Channel  204A  at 
Calexico,  California. 

4.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(i).  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections  0.281 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  ordered.  That  effective  March  21, 
1983,  §  73.504(a)  of  the  Commission's 
Rules  is  amended  with  respect  to  the 
following  community: 


Ot, 

Chann« 
No. 

Calexico.  Caktoma _ 

204A. 

5.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  PortM, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc  U-28ei  PUed  2-1-83.  B:4S  wnl 
BIIXtNO  COOC  •712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  82  <P<i  PM^Uri 

?' W  B^'cadcsst  5l2*ic: '  Sa-  A"qelo, 

"(■>as.  Changes  Made  in  Table  of 
(i  sstarirre'""t,s 

t ;  •:  M  y:  Federal  Communications 
(...on. mission. 
action:  Final  rule. 

summary:  This  action  assigns  Class  C 

Channel  298  to  San  Angelo.  Texas,  in 

response  to  a  petition  filed  by  Gary 

Hess  and  Karl  Calhoun.  The  assignment 

could  provide  a  fifth  FM  service  to  San 

Angelo. 

DATE  Effective  March  22, 1983. 


'  San  Diego  University  Is  the  licensee  on 
noncommercial  educational  Station  KPBS-FM 
(Channel  208)  al  San  Diego.  California. 


'The  Notice  proposed  ■  7  mile  site  restnction. 
however,  the  restriction  is  actually  8  mile*. 
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ADO«ESS:  Federd.  Cory.munications 

Coniniss-jn,  W3sn::-;:on,  D  C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mcjrk  \  Lirf   N^iss  S!-  ::■;  Bureau.  (202) 

634-653il 

SUPPl^MENTAHY  iNFO=iMATtON; 

List  of  Subjects  m  i?  Cr'K  Part  73 

Raaio  broadcasting. 

Released:  January  21. 1983. 

Adopted:  January  14, 19S3. 

In  the  mafter  of:  Amendment  of 
5  73.202(b),  Table  of  .Assignments,  FM 
Broadcast  Stations;  (San  Angelo,  Texas) 
BC  Doclcet  No.  82-489;  Rm-4147;  Report 
and  Order  Proceeding  Terminated. 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  47  FR  34597, 
published  August  10, 1982,  proposing  the 
assignment  of  Class  C  Channel  21;8  to 
San  Angelo,  Texas,  in  response  to  a 
petition  filed  by  Gary  Hess  and  Karl 
Calhoun.  The  petitioners  did  file      i 
comments  indicating  a  continuing 
interest  in  the  channel  assignment,  j 

2.  In  view  of  the  fact  that  the 
assignment  could  provide  a  fifth  FM 
service  to  San  Angela,  the  Commission 
believes  tiie  assignment  is  warranted. 
Accordingly,  pursuant  to  the  authority 
contained  in  Sections  4(1),  5(d)  (1)  303 
(g)  and  (r)  and  307(b;  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.2G4(b),  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  March  22. 1983, 
the  FM  Table  of  Assignments, 

I  73.202(b)  of  the  Commissions  Rules  is 
amended  for  the  following  city: 


Oly 

Channel  ^4o. 

'^An  A.ige!o  Teras 

£25  230  234  2^8  am  298 

3.  It  is  fjrther  ordered.  That  this 
proceeding  is  terminated. 

4.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Vfass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 1082; 
4-'  U.S.C.  154,  303) 


UMI 


Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FK  Ooc.  S3-Z844  Filed  2-1-83:  &4S  aoij 
BU-UNa  CODE  6712-01-11 


INTERS Ti  'f  CO".!V:  -CE 
COMM135.ON 

49  CFR  Part  1043 

[Ex  Parte  No.  MC-5  (Sub-4)] 

Passenger  Broker  Surety  Bonds  or 
Insurance;  Removai  of  Rules 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  rules. 

summary:  The  "Bus  Regulatory  Reform 
Act  of  1982"  exempts  brokers  of 
passenger  transportation  by  motor 
vehicle  from  Commission  regulation. 
The  Commission  retains,  however,  the 
discretion  to  impose  insurance  and/or 
bond  requirements  on  passenger  brokers 
if  deemed  necessary  to  protect 
passengers  and  carriers  dealing  with 
brokers. 

On  November  19, 1982,  the  passenger 
broker  bond  requirements  under  49  CFR 
1043.4ib)  became  void  as  a  miatter  of  law 
and  have  no  legal  effect.  Accordingly, 
§  1043.4(b)  is  being  removed  from  the 
Code  of  Federal  Regulations.  The 
Commission  has  decided  not  to 
reinstitute  any  bond  or  insurance 
requirement  for  passenger  brokers  at 
this  time,  and  thus  discontinues  the 
rulemaking  proceeding  in  a  notice 
published  elsewhere  in  this  issuance. 
EFFECTIVE  DATE:  This  decision  is 
effective  on  March  4, 1933. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  K.  Ramsay,  (202)  275-0854 

or 
Margaret  Richards,  (202)  275-1533. 
SUPPLEMENTARY  INFORMATION:  Because 
of  the  exemption  from  Commission 
regulation  granted  to  passenger  brokers 
by  the  "Bus  Regulatory  Reform  Act  of 
1982,"  which  is  discussed  in  a  Notice  of 
Discontinued  Rulemaking  published  in 
the  Proposed  Rules  section  of  this  issue, 
9  1043.4(b)  is  inoperative  and  is  being 


removed  from  Title  49  of  the  Code  of 
Federal  Regulations. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  of  the  conservation  of 
energy  resources. 

We  certify  that  this  action  will  not 
have  a  significant  impact  upon  a 
substantial  number  of  small  entities.  As 
stated  in  this  notice,  abuses  by  brokers 
are  rare,  and  federal  regulation  is  not 
warranted  in  this  area. 


List  of  S 


L:r}H"'c's  :n  yj  i. 


FK  Pc 


1043 


Insurance,  Motor  carriers.  Surety 
bonds. 

(49  U.S.C.  10321  and  10924,  5  U.S.C.  553,  and 
Sec.  14,  Bus  Regulatory  Reform  Act  of  1982) 

Decided;  January  14. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam. 
Andre,  Simmons,  and  Gradison. 
Commissioner  SLrrunons  concurred  with  a 
separate  expression.  Conunissioner  Gilliam 
did  not  participate. 
Agatha  L.  Mergenovich, 
Secreiary. 

Comnussioner  Siininons,  concurring: 

I  believe  that  the  public  interest  dictates 
that  the  Commission  should  require  brokers 
of  passengers  to  maintain  insurance  and/or 
bonds.  In  determining  whether  to  impose 
such  a  requirement,  the  Commission  has  to 
weigh  what  I  consider  to  be  a  minimum 
regulatory  burden  on  brokers  against  that  of 
protecting  the  public.  If  the  requ're.Tienf  is  not 
a  significant  barrier  to  enti^  (which  I  do  not 
believe  it  is),  then  we  must  consider  >vhether 
the  public  needs  this  protection.  I  am 
convinced  that  there  is  such  a  need. 

Against  my  better  judgement,  I  reluctantly 
concur  with  the  decision,  however,  because 
the  majority  has  left  open  the  option  to  adopt 
bonding  and/or  insurance  requirements  if  the 
need  should  arise  in  the  future.  OCCA  should 
diligently  monitor  all  complaints  received 
regarding  brokers  and  report  their  findings  to 
the  Commission  in  its  regular  report  to  the 
Commission. 

Appendix 

Part  1043  Subtitle  B,  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  13;i-  AMENDED] 

§1043.4     lArrr  l«^  ; 

In  §  1043.4,  paragraph  (b)  is  removed. 

(FR  Doc  83-27M  Fiied  2-1-83;  8:45  ami 
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This   section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose   of  these   notices 
is  to  give   interested   persons   an 
opFKXiunity  to   participate   in   the  rule 
making  phor  to  the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SY'STEM 
':2  CFR  Part  205 
,Bcg   E,  Doc    H-0449, 

Electronics  Fund  Transte's.  Tecnnicai 
Amendments  and  Official  Staff 

C^O'Tsmentary-  Update 

AGENCY:  Board  of  Governors  of  the 

ieral  Reserve  System. 
ACTION:  Proposed  technical  amendments 
and  proposed  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  technical 
amendments  to  Regulation  E  (Electronic 
fund  transfer)  to  correct  certain 
provisions  that  refer  to  Regulation  Z. 
These  changes  are  necessary  to  reflect 
redesignated  sections  in  revised 
Regulation  Z.  This  notice  also  contains 
proposed  changes  to  the  official  staff 
commentary,  which  appUes  and 
interprets  the  requirements  of 
Regulation  E  as  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  Some  of  the  changes  reflect 
regulatory  revisions  adopted  in  October 
1982. 

OATE:  Comments  must  be  received  on  or 
Deiore  March  3, 1983. 
ADDRESS:  Comments  should  be  mailed 
to  William  W.  Wiles.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  or 
delivered  to  Room  B-2223,  20th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  between  8:45  a.m.  and  5:15  p.m. 
Comments  should  include  a  reference  to 
Doc.  No.  R-0449.  Comments  may  be 
inspected  in  Room  B-1122  between  8:45 
a.m.  and  5:15  p.m. 

rOR  FURTHER  INFORVfiTION  CONTACT: 

John  C.  Wood  or  Jesse  B.  Fiii>.ins,  Senior 
Attorneys,  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  at  (202)  452- 
2412  or  (202)  452-3867. 


SUPPUEMENTARV  INFORMATION:  1. 

General.  The  Electronic  Fund  Transfer 
Act  (15  U.S.C.  1693  et  seq.]  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  that  debits  or  credits  a 
consumer's  account.  This  statute  is 
implemented  by  the  Board's  Regulation 
E  (12  CFR  Part  205).  The  Board's  staff 
has  also  issued  an  official  commentary 
that  takes  the  place  of  individual  staff 
letters  interpreting  the  regulation  (EFT- 
2). 

2.  Proposed  revisions.  Regulation. 
Regulation  E  contains  certain  provisions 
that  describe  the  relationship  between 
the  rules  governing  electronic  fund 
transfers  and  Regulation  Z  (Truth  in 
Lending).  These  provisions  cover 
issuance  of  access  devices, 
§  205.5{c)(l)(ii)  and  §  205.5(c)(2)(i); 
liability  for  unauthorized  transfers, 
§  205.6(d){l)(i);  documentation  of 
transfers,  §  205.9(b)(3),  and  procedures 
for  resolving  errors,  5  205.11(i).  The 
proposed  changes  set  forth  below  relate 
to  the  updating  of  Regulation  Z  sectional 
references.  These  changes  are  needed 
because  Regulation  Z  sections  were 
redesignated  when  the  Board  revised 
Regulation  Z,  pursuant  to  the  Truth  in 
Lending  Simplification  and  Reform  Act 
of  1980. 

Commentary.  This  is  the  first  periodic 
update  to  the  Official  Staff  Commentary 
on  Regulation  E,  which  was  published 
on  September  23, 1981  (46  FR  46876). 
Some  of  the  proposed  revisions  to  the 
commentary  relate  to  the  amendments 
to  the  regulation  published  on  October 
12. 1982  (47  FR  44708).  These  include 
questions  3-22,  7-18.5,  9-10.5,  9-50,  and 
9-51,  which  are  new;  questions  9-9  and 
9-16,  which  have  been  revised;  and 
question  9-22,  which  has  been  removed. 
The  other  changes  respond  to  various 
questions  that  have  arisen  concerning 
Regulation  E  since  the  commentary  was 
originally  published:  questions  2-5.5,  2- 
12.5,  2-25.5,-£-27,  and  3-19.5  are  new. 
and  question  9-26  has  been  revised. 
Questions  that  are  being  added  between 
existing  questions  are  designated  '".5" — 
for  example,  proposed  question  2-5.5 
belongs  after  question  2-5. 

Certain  conventions  have  been  used 
to  highlight  the  revised  language  in  the 
commentary.  New  language  is 
highlighted  by  bold-faced  arrows,  while 
language  that  has  been  deleted  is  set  off 
with  brackets. 


List  of  Subjects  in  12  CFR  Part  20S 

Banks,  banking,  Consumer  protection. 
Electronic  fund  transfers.  Federal 

Rpsprvfi  Svstem. 

PART  205— i AMENDED. 

3.  Text  of  proposed  regulatory 
revisions.  Pursuant  to  the  authority 
granted  in  Section  904  of  the  Electronic 
Fund  Transfer  Act  (15  U.S.C.  1693b).  the 
Board  proposes  to  amend  Regulation  E. 
12  CFR  Part  205,  by  revising 
§§20.5(c)(l)(ii).205.5{c)(2)(i). 
205.6(d)(l){i),  205.9(b)(3).  and  205.11(i)  to 
refer  to  the  revised  sections  of 
Regulation  Z,  to  read  as  follows: 

§  205.5     tssuancf  o?  access  devices 
• 

(c)  Relation  to  Truth  in  Lending 
(1)  *  •  • 

(ii)  Addition  to  an  accepted  credit 
card,  as  defined  in  12  CFR  226.12(A)(2). 
foot  note  21  (Regulation  Z),  of  the 
capability  to  initiate  electronic  fund 
transfers;  and 
*        •        •        *        * 

(2)  •  •  • 

(i)  Issuance  of  credit  cards  as  defined 
in  12  CFR  226.2(a)(15): 


5  ""Of  f      i  isbiiiiy  o'  coriSiirr>*<-  for 
ur.aL.;"i-o'!ieo  f  ansae's 

*  *  »  m  • 

(d)  Relation  to  Truth  in  Lending. 

(1)  *  *  * 

(i)  Was  initiated  by  use  of  an  access 
device  that  is  also  a  credit  card  as 
defined  in  12  CFR  226.2(a)(15).  or 


§205.9     OoC':j!^enTattf>r  o' *^snsferg 

(b)  Periodic  statements.  '  '  ' 
(3)  The  total  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(f),  assessed  against 
the  account  during  the  statement  period 
for  electronic  fund  transfers  or  the  right 
to  make  such  transfers,  or  for  account 
maintenance. 


§205.11 


P'C 


(i)  Relation  to  Truth  in  Lending. 
Where  an  electronic  fund  transfer  also 
involves  an  extension  of  credit  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
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when  the  consumer's  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  financial  institution  shall 
comply  with  the  requirements  of  this 
section  rather  than  those  of  12  CFR 
226.13  (a),  (b),  (c),  (e).  (f),  and  (h). 
•         *         •         * 

4  Text  o^ proposed  commentary 
revisions.  The  proposed  revisions  to  the 
Official  Staff  Commentary  to  Regulation 
E  (EfT-2)  read  as  follows: 


Suppiemf-n;  !! 
Coinmentarj 

[Res  E:  F.FT-2) 


Official  Staff 


Section  205.2    Definitions  and  rules  of 
construction. 

•        *        *        • 

►  Q2-5.5:  Retail  repurchase 
agreements.  A  retail  repurchase 
agreement  (repo)  is  essentially  a  loan 
made  to  a  financial  institution  by  a 
consumer  that  is  collaterahzed  by 
government  or  government-insured 
securities.  Is  a  repo  an  account  for 
purposes  of  Regulation  E? 

A:  While  repos  may  not  be  deposits 
for  purposes  of  some  other  banking 
regulations,  repos  are  accounts  as 
defined  in  Regulation  E.  (§  205.2(b))-« 
.         ■         •         •        • 

►  Q2-12.5:  Deductions  for  income  tax 
withholding  purposes.  A  financial 
institution  deducts  a  portion  of  the 
interest  payable  on  a  consumer  account 
and  sends  it  to  the  Internal  Revenue 
Service  to  comply  with  withholding 
requirements.  If  the  account  is  not 
already  subject  to  Regulation  E.  will  the 
electronic  transfer  of  the  interest 
withholding  result  in  coverage? 

A:  No.  in  the  absence  of  an  agreement 

between  the  consumer  and  the  financial 

institution  or  other  person  regarding  EFT 

service  But  if  an  account  is  subject  to 

the  regulation  for  other  reasons,  then 

transfers  to  IRS  will  be  covered  if  they 

are  carried  out  electronically  and  if  they 

mvolve  debits  to  the  account.  f§  205.2 

(b)  and  (g))^ 

•        •        •        «        • 

►  Q2-25.5:  Card-activated  telephones. 
Does  the  regulation  cover  transfers  to 
pay  for  calls  made  from  a  telephone  that 
is  activated  when  the  consumer  inserts 
a  card  into  a  magnetic  strip  or  card 
reader,  and  does  the  terminal  receipt 
requirement  apply? 

A;  The  regulation  applies  to  transfers 
initiated  electronically.  As  a  result  the 
electronic  transfers  from  a  consumer's 
acco'.^n!  to  pay  for  telephone  calls  are 
CO. erpd  dv  t.':r»  reaulation  as  electronic 
fjr.d  transfers.  A  receipt  is  not  required 


provided  the  only  transfer  of  funds 
occurring  as  a  result  of  the  use  of  the 
card  at  the  combination  telephone/ 
reader  is  to  pay  for  the  charges  incurred 
by  use  of  the  telephone.  (5  205.2(h))-^ 

•  *        •        •        • 

►Q2-27:  Unauthorized  transfers — 
access  device  obtained  from  the 
consumer.  A  consumer  is  conned  or 
forced  to  furnish  another  person  with  an 
access  device  for  use  in  an  ATM.  Are 
transfers  initiated  by  the  person  who 
has  obtained  the  access  device  from  the 
consumer  authori2ed  or  unauthorized? 

A:  They  are  unauthorized.  The 
definition  of  "unauthorized  electronic 
fund  transfer"  states  that  the  term  does 
not  include  any  electronic  fund  transfer 
"initated  by  a  person  who  was  furnished 
with  the  access  device  to  the  consumer's 
account  by  the  consumer,  unless  the 
consumer  has  notified  the  Hnancial 
institution  involved  that  transfers  by 
that  person  are  no  longer  authorized." 
This  exception  only  applies  when  the 
consumer  has  furnished  an  access 
device  to  a  person  intending  that  the 
person  be  authorized  to  initiate 
transfers.  In  the  case  of  a  con  or  a 
robbery,  the  consumer  did  not  intend  to 
authorize  the  use  of  the  access  device  to 
make  electronic  fund  transfers  and.  as  a 
result,  the  transfers  are  unauthorized. 
(§  205.2(1))-* 

•  •        *         *         • 

Section  205.3    Exemptions. 

•  •        •        •        • 

►Q  3-19.5:  Telephone  transfers — 
money  market  deposit  accounts,  retail 
repurchase  agreements.  Are  telephone 
transfers  between  a  money  market 
deposit  account  (or  a  retail  repo 
account)  and  another  account  within  the 
institution  subject  to  the  regulation? 

A:  The  answer  will  depend  on 
whether  the  transfers  are  made  pursuant 
to  a  written  plan  or  agreement  in  which 
periodic  or  recurring  transfers  are 
contemplated.  An  agreement  that  merely 
permits  the  consumer  to  telephone 
institutions  for  the  rollover  of  all  or  a 
portion  of  the  funds  at  maturity  does  not 
meet  this  test  (§  205.3(e))-* 

•  *         •         •         * 

►■Q  3-22:  Small  institution 
exemption — grace  period.  If  the  assets 
of  a  previously  exempt  financial 
institution  exceed  $25  million  on 
December  31,  when  must  the  institution 
begin  complying  with  the  regulation? 

A:  Such  an  institution  would  have  a 
one-year  grace  period.  For  example,  if 
the  assets  exceed  $25  million  on 
December  31. 1983,  compliance  is  not 
required  until  January  1, 1985.  On  the 
other  hand,  a  previously  covered 
institution  whose  assets  fall  below  $25 


million  on  December  31.  1983,  may  take 
advantage  of  the  exemption  begiiming 
on  January  1, 1984.  (§  205.3(g))-* 

•  «  •  •  « 

Section  205. 7  Initial  disclosure  of  terms 
and  conditions. 

•  *  •  •  • 

►  Q  7-18.5:  Error-resolution 
disclosure — foreign-inititated  transfers. 
The  regulation  expands  the  time  periods 
for  resolving  errors  that  involve 
transfers  initialed  outside  the  United 
States,  from  10  to  20  business  days  and 
from  45  to  90  calendar  days.  Must  the 
error-resolution  disclosure  reflect  the 
longer  time  periods  with  respect  to 
accounts  on  which  transfers  may  be 
initiated  outside  the  United  States? 

A:  The  financial  institution  may  but 
need  not  refer  to  the  longer  time  periods 
in  the  error-resolution  disclosure. 
(§§  205.r(a){10)  and  205.11(c)(4))-* 


Section  205.9 
transfers. 


Documentation  of 


►■  Q  9-9:  Receipts — type  of  account 
\_in  POS  transfer"! .  A  footnote  states 
that  the  type  of  account  need  not  be 
identified  if  the  access  device  used  to 
initiate  the  transfer  can  access  only  one 
account  [of  any  type  in  a  point-of-sale 
transfer]  ^at  a  given  terminal.  When-* 
does  this  exception  apply  [when  that 
device  is  used  at  an  ATKi]? 

A:  The  exception  [is  generally  not 
available  for  ATM  transfers,  even  if  the 
access  device  is  capable  of  accessing 
only  one  account  at  an  ATM.  (There  is  a 
limited  exception  for  certain  cash- 
dispensing  machines  under  section 
205.9(f),  but  only  if  the  machines  were 
purchased  or  ordered  before  February  6. 
1989.) J  ►applies  to  point-of-sale 
terminals,  ATMs,  and  any  other 
electronic  terminals.  It-*  [The 
exception  for  POS  transfers]  is 
available  even  if  the  access  device  can 
access  more  than  one  account  when 
used  [at]  ►in-*  a  different  [type  of 
facility,  such  as  an  ATM.]  ►system,  for 
example,  if  an  access  device  can  access 
only  a  single  account  in  a  shared  ATM 
system,  but  can  access  more  than  one 
account  in  a  proprietary  system.-* 
Morever.  account  refers  only  to  asset 
accounts.  If  a  consumer  can  use  an 
access  device  at  a  [POS]  terminal  to 
debit  an  asset  account  and  also  to 
access  a  credit  line,  for  example,  the 
[exemption]  ►exception-*  is  still 
available.  (§  205.9(a)(3),  footnote  3) 

«  •  •  •  • 

►  Q  9-10.5;  Receipts — type  of  account, 
interchange  system.  What  about  an 
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interchange  system  in  which  consumers 
can  access  multiple  accounts  of  the 
same  type  at  their  account-holding 
institution's  terminals,  but  only  a 
primary  account  of  each  type  at  other 
terminals  in  the  system — may  the 
receipt  at  such  other  terminals  describe 
the  account  in  terms  of  "checking"  or 
"savings,"  without  unique  identification? 
A:  Yes.  (§  205.9(a)(3).  footnote  3)<* 

***** 

►  Q  9-16:  Periodic  statements- 
frequency.  How  often  must  periodic 
statements  be  sent  for  accounts  that  are 
subject  to  the  regulation? 

A:  A  monthly  statement  is  required  for 
any  account  to  or  from  which  an  EFT 
has  occurred  during  the  month,  if  the 
account  is  one  that  can  be  debited 
electronically  (by  use  of  an  access 
device,  telephone,  bill-payment  ser\'ice, 
or  preauthorized  transfers  from  the 
consumer's  account,  for  example)  or  if 
the  account  can  be  credited 
electronically  by  other  than 
preauthorized  deposits.  If  no  transfers 
occur  during  some  months,  the 
statement  must  be  provided  at  least 
quarterly. 

There  are  [special]  ►certain •< 
exceptions  for  accounts  on  which  the 
only  EFT  service  relates  to 
preauthorized  credits.  The  institution 
may  send  quarterly  statements  or,  if  the 
account  is  a  passbook  account,  the 
institution  may  simply  update  the 
passbook  when  it  is  presented  for 
updating  (with  the  amount  and  date  of 
each  EFT  since  the  last  update). 

►Also,  to  eliminate  duplicative 
statements,  the  regulation  provides  an 
exception  from  the  periodic  statement 
requirement  for  certain  intrainstitutional 
transfers  between  a  consumer's 
accounts  (§  205.9(h)).  This  exception 
does  not  alter  the  statement  provisions, 
however,  with  respect  to  accounts  that 
receive  preauthorized  credits;  such 
accounts  continue  to  require  quarterly 
statements  or  passbook  updates.-^ 
(§  205.9(b),  (c),  [and]  (d)  ►,  and  (h)^) 

***** 

Q  9-22:  (Reserved.) 
***** 

Q  9-26:  Periodic  statements — terminal 
location  omitted:  error.  When  a 
consumer  makes  a  deposit  at  an  ATM, 
the  institution  need  not  identify  the 
ATM  location  on  the  periodic  statement. 
Does  the  consumer's  request  for  the 
terminal  location  (or  any  other 
information  about  the  deposit) 
constitute  notification  of  an  error  under 
the  regulation? 

A:  Yes,  if  the  request  for  the  location 
is  made  in  accordance  with  the 
requirements  of  the  error-resolution 
section.  ►However,  in  responding  to  the 


error  notifjcation,  the  institution  need 
ni;!  provide  the  consumer  with  the  ATM 
location,  smce  it  is  not  required  to 
capture  that  information  with  regard  to 
deposits.  If  -^[On  the  other  hand,  if] 
the  consumer  merely  calls  to  ascertain 
whether  or  not  a  deposit  (ATM, 
preauthorized.  or  any  other  type  of 
electronic  transfer)  was  credited  to  the 
account,  the  error-resolution  procedures 
do  not  apply.  (§8  205.9(b)(l)(iv),  footnote 
4a,  and  205.11(a)(7)) 
***** 

►  Q  9-50:  Periodic  statements — 
transfers  between  accounts.  The 
regulation  provides  that  an  account  is 
excepted  from  the  periodic  statement 
requirements  for  transfers  to  or  from 
anotheraccount  of  the  consumer  within 
the  institution,  if  these  transfers  are 
described  on  a  complying  statement  for 
the  other  account.  What  effect  does  this 
have  on  the  periodic  statement 
requirements  for  accounts  that  are  also 
accessed  by  other  electronic  transfer 
activity? 

A:  The  exception  applies  only  to  the 
transfers  between  accounts.  The 
financial  institution  must  comply  with 
the  applicable  periodic  statement 
requirements  for  any  other  electronic 
transfers  to  or  from  the  account.  For 
example,  a  quarterly  Regulation  E 
statement  must  be  sent  for  an  account 
that  also  receives  payroll  deposits 
electronically:  and  a  Regulation  E 
statement  must  be  sent  for  any  month  in 
which  an  account  is  also  accessed  by  a 
withdrawal  at  an  ATM.  (§§  205.9(c),  (d). 
and  (h)) 

Q  9-51:  Periodic  statements^oreign- 
initiated  transfers.  Failure  to  provide 
terminal  receipts  and  periodic 
statements  for  transfers  initiated  outside 
the  United  States  is  deemed  not  to  be  a 
failure  to  comply  with  the  regulation  if 
an  inquiry  or  request  for  documentation 
is  treated  as  a  notice  of  an  error.  What 
does  this  mean? 

A:  The  relaxation  in  documentation 
requirements  takes  account  of  the  fact 
that  some  foreign-based  terminals  do 
not  capture  all  of  the  information 
required  by  the  regulation.  However,  it 
is  expected  that  the  institution  would 
make  a  good  faith  attempt  to  provide  on 
the  periodic  statement  the  information 
required  by  the  regulation  to  identify  the 
transfer.  For  example,  even  though  the 
institution  may  not  be  able  to  provide 
the  location  of  the  specific  terminal,  it 
should,  if  possible,  identify  the  country 
and  city  in  which  the  transfer  was 
initiated.  (§205.9(i))-« 


By  order  of  the  Board  of  Governor*  of  the 
Federal  Reserv  e  System.  January  27. 1983. 
William  W.  WUes. 
Secretary  of  the  Board. 
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"■'■uth  in  Lendtng   Detmitto"  o' 
Arranger  of  Credit.  Eiet-nption  o' 
Certain  Student  Loans,  Treatment  o« 
Certain  Disclosure  Errors   sr-c  O^^iob 
Staff  Commentary  update 

AGENCY:  b^uiu  „:  L^„.L.Tiors  of  the 
Federal  Reserve  System. 

action:  Proposed  rule  and  proposed 
official  staff  interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  amendments  to 
revised  Regulation  Z.  (Truth  in  Lending), 
to  implement  Truth  in  Lending 
amendments  made  in  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  The  proposal  would  amend  12  CFR 
Part  226  to  delete  from  coverage 
arrangers  of  credit  and  exempt  certain 
student  loans.  For  purposes  of 
administrative  enforcement,  the 
proposal  would  also  amend  two 
footnotes  relating  to  disclosure  errors 
caused  by  the  use  of  faulty  calculation 
tools.  This  notice  also  contains  proposed 
changes  to  the  official  staff  commentary, 
which  applies  and  interprets  the 
requirements  of  the  revised  Regulation  Z 
as  a  substitute  for  individual  staff 
interpretations  of  the  regulation.  Some 
of  the  changes  reflect  the  statutory 
amendments  while  others  update  the 
current  commentary. 
date:  Comments  must  be  received  on  or 
before  March  3, 1983. 

ADDRESS:  Comments  should  be  mailed 
.\  iham  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551,  or 
delivered  to  Room  B-2223,  20th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  between  8:45  a.m.  and  5:15  p.m.  To 
aid  in  their  consideration,  comments 
should  include  a  reference  to  Doc.  No. 
R-0450,  and  discussion  of  each  section 
should  begin  on  a  separate  page. 
Comments  may  be  inspected  in  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT! 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affaris, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC. 
20551,  at  (202)  452-3667  or  (202)  452- 
3867: 
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Regulatory  amer.dmen's — Ciaudia 

Yams 
Commer.tary 
Subpar*  A— Gerald  Hurst 
Subpar  B — Ruth  Amberg,  Jesse 

Fiikms.  Richard  Garabedian,  Lynn 

Goldfaden,  Gerald  Hurst.  John 

Wood 
Subpart  C  and  Appendices — Clarence 

Cain,  Lucy  Griffin,  Rugenia  Silver. 

Susan  Werthan,  Claudia  Yams. 

Steven  Zeisel 
Subpa-*  D — R''spnia  Silver 

SU  >Pt£MENTARY  INFORMATION:  1. 

Introduction.  This  notice  contains  three 
types  of  changes  to  the  Board's 
Regulation  Z  and  the  accompanying 
official  »taff  commentary.  First,  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  (Pub.  L  97-320,  October  15, 
1982)  [DL\)  made  two  amendments  to 
the  Truth  in  Lending  Simplification  and 
Reform  Act  of  1980.  Section  103(f)  of  the 
Truth  in  Lending  Act  was  amended  by 
deleting  "arrangers  of  credit"  from  the 
definition  of  "creditor,"  effective 
October  1, 1982.  Section  104  was 
amended  by  exempting  from  coverage 
(both  prospectively  and  retroactively) 
loans  made,  insured,  or  guaranteed 
pursuant  to  a  program  authorized  by 
Title  rV  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1070  et  seq.).  To 
implement  these  statutory  amendments, 
the  Board  proposes  to  amend  §  226.2  of 
Regulation  Z  by  removing  the  definition 
of  "arranger  of  credit"  and  removing 
"arrangers  of  credit"  from  the  "creditor" 
definition,  and  to  amend  S  226.3  by 
adding  a  new  paragraph  that  exempts 
loan  programs  under  Title  IV  of  the 
Higher  Education  Act  of  1965.  These 
changes  are  being  made  pursuant  to 
clear  congressional  guidance  and  it  is 
expected  that  there  will  be  little  further 
revision  in  the  final  document. 

Second,  proposed  amendments  to 
footnote  31a  (§  226.14(a))  and  footnote 
4.5a  I J  228.22(a))  are  being  made.  These 
footnotes  protected  creditors  from 
liabilitv  for  use  of  faulty  calculation 
tools.  The  footnotes  provided  that  an 
error  in  the  disclosure  of  the  aruiual 
percentage  rate  or  finance  charge  was 
n  jt  considered  a  violation  if:  (1)  The 
pryor  resulted  from  a  corresponding 
er-or  in  a  calculation  tool  used  in  good 
fa;th  by  the  crediton  and  (2)  upon 
discovery  of  the  error,  the  creditor 
discontinued  use  of  the  tool  and  notified 
the  Board  in  writing  of  the  error  in  the 
calculation  tool.  Thus,  errors  that  met 
these  criteria  were  not  violations  and 
creditors  found  to  have  such  errors  were 
protected  from  both  civil  and 
administrative  actions,  particularly 
restitution.  These  provisions  were  in  the 
onginal  regulation  because  the  Board 


believed  that  the  vast  majority  of 
creditors  did  not  possess  the  specialized 
technical  knowledge  necessary  to 
evaluate  calculation  tools  internally  and 
needed  to  rely  on  the  producers  of  those 
tools  to  provide  that  knowledge. 

The  Board  eliminated  the  protection 
provided  by  the  footnotes  as  of  October 
1, 1982,  the  effective  date  of  the 
amended  act,  in  the  belief  that  the  act's 
expansion  of  the  bona  fide  error  defense 
to  civil  liability  made  the  footnotes 
unnecessary. 

Upon  further  review,  however,  the 
Board  believes  that  the  elimination  of 
the  protection  provided  by  the  footnotes 
has  the  effect,  without  the  intent,  of 
exposing  creditors  to  restitution.  The 
amended  act  protects  creditors  from 
civil  liability  for  violations  resulting 
from  bona  fide  errors,  even  in  the 
absence  of  the  footnotes.  However, 
without  the  protection  of  the  footnotes 
creditors  could  be  subject  to 
administrative  enforcement,  including 
restitution,  for  the  same  errors.  If  the 
proposal  is  adopted,  the  Board 
anticipates  that  it  would  be  retroactive 
to  October  1, 1982. 

Finally,  proposed  changes  to  the 
Regulation  Z  official  staff  commentary 
(Supplement  I  to  Part  226)  are  being 
made.  Some  of  the  proposed  changes 
correspond  to  the  regulatory 
amendments  implementing  the  DIA  and 
serve  to  conform  the  regulation  and 
commentary.  The  other  proposed 
commentary  changes  update  the 
document. 

This  is  a  periodic  update  to  the 
commentary,  as  amended  effective 
September  17, 1982  (47  FR  41338, 
September  20, 1982)  and  responds  to 
significant  questions  that  have  arisen 
since  the  last  update.  The  types  of 
changes  being  proposed  generally  give 
creditors  more  fiexibility  in  making 
disclosures,  while  preserving  basic 
consumer  protections. 

Certain  conventions  have  been  used 
to  highlight  the  revised  language  in  the 
commentary.  New  language  is 
highlighted  by  bold-faced  arrows,  while 
language  that  has  been  deleted  is  set  off 
with  brackets. 

All  the  proposed  regulatory  and 
commentary  changes  are  being 
published  for  comment  at  the  same  time 
to  minimize  the  burden  on  potential 
commenters  and  on  the  credit  industry. 
Staff  believes  that  this  document, 
although  comprehensive,  will  insure 
uniform  compliance  and  ease  the 
complexity  of  compliance  by  prescribing 
only  one  effective  date. 

Comments  must  be  received  by  March 
3, 1983  and  it  is  essential  that  they  be 
timely  in  order  to  assure  final  action  by 
April  1.  To  expedite  analysis  of  the 


comments,  commenters  are  requested  to 
identify  comments  by  section  and 
paragraph  numbers  and  to  begin 
discussion  of  each  section  on  a  separate 
page.  If  comments  are  received  on 
issues  not  raised  by  the  proposed 
commentary  revisions,  these  comments 
would  most  likely  be  considered  for 
possible  inclusion  in  the  next 
commentary  update. 

Final  revisions  will  be  published  in 
the  Federal  Register,  it  is  anticipated 
that  final  publication  will  be  at  the  end 
of  March.  Although  creditors  will  be 
able  to  rely  on  the  revisions  at  that  time, 
the  applicability  of  the  revisions  will  be 
optional  until  October  1, 1983.  The  later 
date  will  be  provided  to  minimize  any 
difficulties  that  creditors  may 
experience  in  adjusting  to  the  revisions. 

2.  Proposed  revisions.  Regulation. 
Following  is  a  brief  description  of  the 
proposed  regulatory  revisions: 

Subpart  A— General 

Section  226.2    Definitions  and  rules  of 
construction. 

(a)(3)  "Arranger  of  credit" 

This  definition  would  be  removed  to 
implement  the  Truth  in  Lending  Act 
amendment  to  the  definition  of 
"creditor"  made  in  the  DIA.  The 
paragraph  number  will  be  reserved  for 
future  use  in  order  to  avoid  the  need  for 
renumbering  all  subsequent  definitions. 

(a)(17)  "Creditor" 

This  definition  would  be  amended  by 
removing  paragraph  (a)(17)(ii).  The 
amendment  would  conform  the 
regulatory  definition  to  the  statutory 
definition  as  amended  by  the  DIA. 
Paragraphs  (a)(17)(iii),  (iv),  and  (v)  of  the 
current  definition  would  be  redesignated 
as  paragraphs  {al(17)(ii),  (iii),  and  (iv). 
respectively. 

Section  226.3    Exempt  transactions. 

Paragraph  (f)  would  be  added  to 
exempt  loans  made,  insured,  or 
guaranteed  pursuant  to  a  program 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  The  DIA  Truth  in 
Lending  amendments  expressly 
exempted  these  loans  from  coverage. 

Sections  226.14  and  226.22 
Determination  of  annual  percentage 
rate. 

The  last  sentence  of  both  footnote  31a 
and  footnote  45a  would  be  removed. 
This  amendment  would  reinstate  the 
protections  provided  by  the  two 
footnotes. 

Commentary.  Following  is  a  brief 
description  of  the  proposed  revisions  to 
the  commentary. 
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Subpart  A— General 

Section  226.2    Definitions  and  rules  of 
construction. 

2(a)(3)  "Arranger  of  Credit" 

Comments  2(a)(3)-l  through  6  would 
be  removed  to  correspond  to  the 
regulatory  amendments  that  remove 
"arrangers  of  credit"  from  the  "creditor" 
definition. 

2(a)(4)  "Billing  Cycle" or  "Cycle" 

Comment  2{a)(4)-l  would  be  revised 
to  eliminate  possible  confusion  over 
whether  the  periodic  statement  must  in 
fact  be  sent  within  the  4-day  interval. 

2(a)(17)  "Creditor" 

Comment  2(a)(17)(ii)-l  would  be 
removed  to  conform  the  commentary  to 
the  regulatory  amendments  that 
implement  the  DIA  Truth  in  Lending 
amendments. 

The  comment  designations — 
Paragraph  2(a)(17)(iv)  and  Paragraph 
2(a)(17J(v)— would  be  redesignated 
Paragraph  2(a)(17)(iii)  and  Paragraph 
2(a)(17)(iv),  respectively. 

2(a)(18)  "Downpaynwnt" 

Comment  2(a)(18)-l  would  be  revised 
to  include  a  cross-reference  to  the 
commentary  to  §  226.2(a){23).  Material 
that  would  be  added  to  the  commentary 
to  §  226.2{a)(23)  discusses  the  allocation 
of  lump-sum  payments  between  the 
downpayment  and  the  prepaid  finance 
charge. 

2(a)(23)  "Prepaid Finance  Charge" 

A  new  comment  2(a)(23}-4  would  be 
added  to  clarify  the  treatment  to  be 
given  discounts  that  are  finance  charges 
under  §  226.4(b)(9)  in  transactions 
involving  lump-sum  payments  by  a 
consumer.  This  comment  discusses  the 
allocation  of  a  lump-sum  payment 
between  the  downpayment  and  the 
prepaid  finance  charge. 

2(a)(24)  "Residential  Mortgage 
Transaction" 

A  new  comment  2(a)(24)-5  would  be 
added  to  clarify  whether  certain 
transactions  are  "to  finance  the 
acquisition"  of  the  consumer's  principal 
dwelling  and  are  therefore  residential 
mortgage  transactions. 

References 

A  sentence  would  be  added  to  the 
paragraph  under  1981  Changes 
discussing  "arranger  of  credit" 
indicating  that  the  definition  has  been 
removed  from  the  statute.  This  would 
reflect  the  DIA  Truth  in  Lending 
amendment. 


Section  226.3    Exempt  transactions. 

Comment  3(0-1  would  be  added  to 
clarify  which  loan  programs  are 
administered  under  Title  IV  of  the 
Higher  Education  Act  of  1965.  This 
comment  corresponds  to  the  regulatory 
amendment  implementing  the  DIA  Truth 
in  Lending  amendments  that  exempt 
these  loan  programs  from  the  regulation. 

Section  226.4    Finance  charge. 

4(d)  Insurance 

Comment  4(d)-10  would  be  revised  to 
provide  an  exception  to  uie  requirement 
that  creditors  allocate  a  portion  of  the 
premium  for  coverages  that  are  not  VSI 
or  other  property  insurance  when  the 
amount  of  the  premium  attributable  to 
the  non-VSI  coverages  is  less  than  $1.00 
(or  in  the  case  of  multi-year  policies. 
$5.00).  Comment  is  specifically 
requested  on  the  necessity  and 
desirabiltiy  of  such  an  exception,  as 
well  as  the  dollar  amount  that  should  be 
provided. 


Subpart  B- Open-End  C'-edit 

Section  226.5    General  disclosure 
requirements. 

Comment  5(a)(2)-3  would  be  added  to 
provide  that  the  rule  that  the  terms 
"finance  charge"  and  "annual 
percentage  rate"  should  be  more 
conspicuous  than  other  required 
disclosures  does  not  apply  to  numerical 
amounts  or  percentages  shown  as  part 
of  the  disclosures. 

Comment  5(b)(l}-3  would  be 
expanded  to  clarify  that  no  new  initial 
disclosures  need  be  given  when  the 
consumer's  account  is  closed  simply  to 
provide  the  consumer  with  a  new 
account  number,  such  as  when  the 
credit  card  is  reported  lost  or  stolen  and 
a  new  account  number  is  assigned  for 
security  reasons.  y 

Section  226.8    Identification  of 
transactions. 

Comment  8-7  would  be  added  to  give 
the  creditor  the  option  of  two  means  of 
identifying  credit  insurance  premiums 
on  the  periodic  statement  when  the 
insurance  is  offered  through  the  creditor 
but  actually  provided  by  another 
company.  In  such  a  case,  the  creditor 
could  identify  the  premium  using  either 
the  rule  in  §  226.B(a)(2)  for  "related" 
sellers  and  creditors,  or  the  rule  in 
§  226.8(a)(3)  for  "non-related  "  sellers 
and  creditors. 

Section  226.9    Subsequent  disclosure 
requirements. 

9(c)  Change  in  Terms 

The  first  sentence  of  comment  9(c)(l>- 
3  would  be  revised  to  clarify  that  the 


change-in-terms  notice  must  be  provided 
to  the  consumer  (not  merely  mailed)  no 
later  than  the  time  the  change  is 
effective,  even  when  the  15-day 
advance-notice  requirement  is 
inapplicable. 

Comment  9(c)(l)-3  would  also  be 
revised  to  add  an  example  of  an 
occiirrence  that  would  not  be  considered 
an  "agreement"  for  purposes  of  relieving 
the  creditor  of  its  responsibility  to 
provide  an  advance  change-in-terms 
notice.  If  the  change  is  the  type  that  has 
been  unilaterally  made  by  the  creditor 
and  is  of  general  applicability,  advance 
notice  must  be  given.  Thus,  the  "agreed- 
to"  rule  would  not  apply  in  the  following 
example:  A  creditor  has  decided  to 
change  a  term  in  its  open-end  plan. 
Instead  of  providing  change-in-terms 
notices  to  its  customers  15  days  in 
advance  of  the  term  change,  the  creditor 
decides  to  wait  until  each  consumer 
comes  to  the  creditor's  office  to  request 
a  cash  advance.  At  that  time,  the 
consumer  is  given  a  change-in-terms 
notice,  and,  if  the  consumer  agrees  to 
the  term  change,  the  advance  is  made. 

The  first  sentence  of  comment  9(c)(2)- 
2  would  be  revised  to  add  the  words  "or 
payments",  which  is  merely  an  editorial 
change. 

Comment  9(c)(2}-2  would  also  be 
revised  to  give  additional  guidance  on 
how  the  change-in-terms  requirement 
may  be  satisfied  when  skip  features  are 
involved.  Some  creditors  have  indicated 
that  to  require  a  change-in-terms  notice 
about  resumption  of  the  original  terms 
may  inhibit  skip-payment  programs. 
Comment  is  solicited  on  whether  the 
proposal  alleviates  these  concerns,  and, 
if  not,  what  specific  operational 
problems  remain. 

Section  226. 15    Right  of  rescission. 

15(a)  Consumer's  Right  to  Rescind 


Comment  15(a)(3)-4  would  be  revised 
to  clarify  that  Qiis  example  is  intended 
to  provide  that  the  sale  of  the 
consumer's  interest  in  the  property  will 
terminate  the  right  to  rescind  even 
though  the  consumer  is  financing  the 
transaction.  Thus,  a  sale  will  terminate 
the  right  to  rescind  even  though,  for 
example,  the  consumer  takes  back  a 
purchase  money  note  and  mortgage  or 
retains  legal  title  through  a  financing 
device  such  as  an  installment  sale. 

SuDpart  C-Ciowo-E'ic  CecJt! 

Section  226. 1 7    General  disclosure 
requirements. 

17(a)  Form  of  Disclosures 

Comment  17(a)(l)-5  would  be 
expanded  to  add  one  example  of 
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"directly  related"  information  TTi;s 
example,  relating  to  J  226,18/q^ 
responds  to  inqumes  about  an 
appropnate  assumption  policy 
disclosure  when  a  transaction  involves 
a  due-on-sale  clause  The  examole 
would  make  clear  that  the  credi'cr  may 
disclose  the  existence  of  a  due-or.'Sa;e 
clause. 

Comment  l~{a  '1 2!-3  would  be  added 
to  provide  that  the  rjle  tna*  'he  'p-t." 

finance  charge    and    arnuai 
percentage  rate  '  should  be  more 
conspicuous  than  other  required 
disclosures  does  not  apply  to  numercial 
amounts  or  percentaaes  shown  as  part 
of  the  disclosures 

17/ 1 1  Interim  Student  Credit  Extensions 

Comment  17fiH  would  be  amended 

•o  remove  references  to  the  Guaranteed 
Student  Loan  Program  and  the  PLUS 
program.  These  loan  programs  are 
ddministered  under  Title  fV  of  the 
Higher  Education  Act  of  1965  and  are 
thus  no  longer  covered,  pursuant  to  the 
statutorv  amendments  exempting  these 
loan  programs 

Comment  TliM  would  be  deleted. 
This  com,.T.ent  addresses  loan  programs 
that  are  now  exempt  under  the  DIA 
Truth  in  Lending  amendments. 

Comment  l"':l-5  would  be  | 

redesignated  comment  17(i}— 4. 

Section  22fi.  18    Content  of  disclosures. 

13(0  Variable  Rate 

Comment  18(0-1  would  be  revised  to 
indicate  that  the  variable-rate  disclosure 
applies  not  only  to  an  increase  in  the 
interest  component  of  the  rate  but  also 
to  increases  in  other  portions  of  the  rate. 
such  as  the  rate  of  required  credit  life 
insurance.  For  example,  veterans'  loan 
programs  in  some  states  require  credit 
life  insurance.  If  a  contract  allows 
ir.creases  m  the  rate  of  the  required 
credit  life  insurance,  the  transaction  is 
considered  a  vanable-rate  transaction 
subject  to  §  226  18(0- 

Comm.ent  18(0-5  would  be  revised  to 
explain  the  circumstances  under  which 
footnote  43  is  available  to  institutions 
authonzed  by  recent  federal  legislation 
to  make  alternative  mortgage  loans. 
Footnote  43  permits  institutions  to  omit 
the  §  22e  18(f]  disclosures  if  variable- 
rate  disclosures  are  m.ade  in  accordance 
with  certain  variable-rate  regulations  of 
otiier  federal  agencies.  Title  VIII  of  the 
Depository  Institutions  Act  of  1982 
allows  non-federally-chartered  housing 
creditors  to  offer  creative  financing  in 
accordance  with  certain  federal 
regulations  even  where  applicable  state 
law  prohibits  such  'inancingby  state 


lenders.  The  revision  to  the  comment 
would  permit  those  lenders  to  take 
advantage  of  footnote  43.  even  though 
they  are  not  subject  to  examination  by 
the  agencies  issuing  the  regulations. 
Comment  is  particularly  solicited  on 
whether  the  availability  of  the  footnote 
should  be  contingent  on  whether  the 
institution  is  subject  to  routine 
examination  for  compliance  with  these 
regulations. 

Comment  18(f)-5  and  the  references  to 
other  regulations  would  also  be  revised 
to  reflect  the  citation  to  the  Federal 
Home  Loan  Bank  Board's  amended 
adjustable  mortgage  loan  regulation. 

18(q)  Assumption  Policy 

Comment  18(q)-l  would  be  revised  to 
include  a  cross-reference  to  comment 
17(a)(l)-5.  which  permits  creditors  to 
state  in  the  Trust  in  Lending  disclosures 
that  a  due-on-saie  clause  is  contained  in 
the  loan  document. 

Section  226.19    Certain  residential 
mortgage  transactions. 

Comment  19(a)-3  would  be  amended 
to  clarify  when  a  creditor  receives  an 
application  that  is  transmitted  by  an 
agent  or  broker. 

Section  226.20    Subsequent  disclosure 
requirements. 

20(b)  Assumptions 

Comment  20(b)-l  would  be  revised  to 
make  clear  that  assumptions  other  than 
those  defined  in  {  226.20(b)  do  not 
require  disclosiu^s. 

Comment  20(b)-7  would  be  added  to 
specify  the  time  of  consummation  of  an 
assumption. 

Comment  20(b)-8  would  be  added  to 
explain  the  relationship  between  the 
abbreviated  disclosures  of  §  226.20(b) 
(1)  through  (5)  and  the  general 
disclosure  requirements  of  55  226.17  and 
226.18. 

Section  226.23    Right  of  rescission. 

23(a)  Consumer's  Right  to  Rescind 

Comment  23(a)(3)-3  would  be  revised 
to  clarify  that  this  example  is  intended 
to  provide  that  the  sale  of  the 
consumer's  interest  in  the  property  will 
terminate  the  right  to  rescind  even 
though  the  consumer  is  financing  the 
transaction.  Thus,  a  sale  will  terminate 
the  right  to  rescind  even  though,  for 
example,  the  consumer  takes  back  a 
purchase  money  note  and  mortgage  or 
retains  legal  title  through  a  financing 
device  such  as  an  installment  sale. 


Subpart  D — Mlscel!an«ous 

Section  226.28    Effect  on  State  Laws. 

28(a)  Inconsistent  Disclosure 
Requirements 

The  commentary  to  5  226.28  would  be 
expanded  by  the  addition  of  three  new 
comments,  reflecting  recent  Board 
determinations  on  the  effect  of  the  Truth 
in  Lending  Act  on  the  consumer  credit 
laws  of  Arizona.  Florida  and  Missouri. 

Section  226.29    State  exemptions. 

29(a)  General  Rule 

Comment  29(a}-4  would  be  revised  to 
reflect  three  state  exemptions  from  the 
Truth  in  Lending  Act  granted  by  the 
Board  to  Massachusetts.  Oklahoma  and 
Wyoming 

.Appendix  D — Multiple- Advance 
Construction  Loans 

The  commentary  and  references  to 
Appendix  D  would  be  revised  to  reflect 
the  fact  that  multiple-advance 
transactions  other  than  construction 
loans  may  also  use  the  appendix. 

Appendix  H — Closed-End  Model  Vunwt. 
and  Clauses 

Current  comments  H-17  through  20  as 
they  reflect  the  approval  under  section 
113  of  the  act  of  student  loan  disclosure 
forms  issued  by  the  Department  of 
Education  would  be  removed.  The  loan 
programs  to  which  the  forms  apply  have 
been  exempted  from  the  regulation  in 
the  recent  DLA  amendments  to  the  Truth 
in  Lending  Act.  New  comments  H-17 
through  20  would  be  added  to  reflect  the 
approval  under  5  113  of  the  act  of  four 
student  loan  disclosure  forms  issued  by 
the  Department  of  Health  and  Human 
Services  in  conjunction  with  the  Health 
Education  Assistance  Loan  (HEAL) 
program. 

List  cf  Subjects  in  12  CFR  Part  228 

Advertising.  Banks,  banking. 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Truth  in 
lending.  Penalties. 

3.  Text  of  Proposed  Regulatory 
Revisions.  Pursuant  to  the  authority 
granted  in  section  105  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1604  as 
amended),  the  Board  proposes  to  amend 
Regulation  Z.  12  CFR  Part  226.  by 
removing  the  definition  of  "arranger  of 
credit"  and  reser.ing  paragraph  (a)(3)  of 
5  226.2:  removing  paragraph  (a)(17)(ii)  of 
5  226.2  and  redesignating  paragraphs 
(a)(17)  (iii),  (iv).  and  (v)  as  paragraphs 
(a)(17)  (ii).  (iii].  and  |iv).  respectively: 
adding  a  new  paragraph  If]  to  §  226.3: 
and  removing  'he  last  sentence  of  both 


UMI 


Federal  Register  /  Vol.  48.  No.  23  /  Wednesday,  Februan,-  2.  1983 


oposec   Riaie 


46:"  3 


footnote  31a  to  §  226.14  and  footnote  45a 
to  §  226.22,  to  read  as  follows: 

§  226.2 — Deflnlt'ons  a^d  '■j'*-^  -^f 
construction. 

(a)  Definitions.  '  '  ' 

(3)  [Reserved] 

•  *         •         *         * 

§225.3—     tAfccnpt  ;:  .i;i«,K,t,c.    a- 

•  *  ♦  .  . 

(f)  Student  loan  programs.  Loans 
made,  insured,  or  guaranteed  pursuant 
to  a  program  authorized  by  Title  IV  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1070  et  seq.). 
***** 

4.  Text  of  Proposed  Commentary 
Revisions.  The  proposed  revisions  to  the 
commentary  (Supplement  I  to  Part  226) 
read  as  follows: 

Supplement  1— Official  Staff 
Commentary — TIL-1 


Subpart  A— General 

•  ♦  ♦  *  • 

Section  226.2    Definition  and  rules  of 
construction. 

2(a)  Definitions. 

***** 

2(a)(3)  "Arranger  of  credit" 

Comments  2(a)(3)-l  thrmigh  6  are 
deleted  in  their  entiretly. 

•  *        •        *        • 

2(a)(4)  ■•Billing  Cycle" or  "Cycle" 

1.  Intervals.  In  open-end  credit  plans, 
the  billing  cycle  determines  the  intervals 
[at  which  periodic  disclosure 
statements  must  be  sent: J  ►for  which 
periodic  disclosure  statements  are 
required;'^  these  intervals  are  also  used 
as  measuring  points  for  other  duties  of 
the  creditor.  Typically,  billing  cycles  are 
monthly,  but  they  may  be  more  frequent 
or  less  frequent  (but  not  less  frequent 
than  quarterly). 

*  *        «         «         • 

2(a)(17)  "Creditor" 

Comment  2fa)(17)(ii)-l  is  deleted. 
Comment  designations  Paragraph 
2(a)(17)(iv)  and  Paragraph  (2)(a)(17)(v) 
are  redesignated  Paragraph  2(a)(17)(iii) 
and  Paragraph  2(a)(17)(iv).  The 
reference  to  §  226.2(a){17)(iv)  in  new 
comment  2(a)(17)(iii)-l  is  being  changed 
to  §  226.2(a)(17)(iii).  The  reference  to 
§  226.2(a)(17)(v)  in  new  comment 
2(a)(17)(iv)-l  is  being  changed  to 
S  226.2(a)(17)(iv). 


2(a)(18)  'Downpayment" 

1.  Allocation.  *  *  *  ►-(See  the 
commentary  to  §226.2(a){23).)-* 

*  •  •  *  • 

2(a)(23)  "Prepaid Finance  Charge" 
***** 

►4.  Allocation  of  lump-sum  payments. 
In  a  transaction  involving  a  lump-sum 
payment  by  the  consumer  and  a 
discount  that  is  a  finance  charge  under 
§  226.4(b)(9),  the  discount  is  a  prepaid 
finance  charge  to  the  extent  the  lump- 
sum payment  is  not  applied  to  the  cash 
price.  For  example,  a  creditor  sells 
property  to  a  consumer  for  $10,000  and 
requires  the  consumer  to  pay  $3,000  at 
the  time  of  the  purchase.  The  cash  price 
of  the  property  is  $9,000.  Under 
§  226.4(b)(9),  the  $1,000  difference 
between  the  credit  and  cash  prices  is  a 
finance  charge.  If  the  creditor  applies 
the  entire  $3,000  to  the  cash  price  and 
adds  the  $1,000  finance  charge  to  the 
interest  on  the  $6,000  to  arrive  at  the 
total  finance  charge,  all  of  the  $3,000 
lump-sum  payment  is  a  downpayment 
and  the  discount  is  not  a  prepaid  finance 
charge.  However,  if  the  creditor  only 
applies  $2,000  of  the  lump-sum  payment 
to  the  cash  price,  then  $2,000  of  the 
$3,000  is  a  downpayment  and  the  $1,000 
discount  is  a  prepaid  finance  chai'ge.-^ 

2(a)(24)  "Residential  Mortgage 
Transaction  " 
***** 

►  5.  Acquisition.  A  transaction  is  not 
"to  finance  the  acquisition  of  the 
consumer's  principal  dwelling  (and 
therefore  is  not  a  residential  mortgage 
transaction)  if  the  consumer  had 
previously  purchased  the  dwelling  and 
acquired  some  type  of  title  to  the 
dwelling,  even  though  the  consumer  has 
not  acquired  full  legal  title.  Thus,  the 
following  types  of  transactions  are  not 
residenlial  mortgage  transactions: 

•  The  financing  of  a  balloon  payment 
due  under  a  land  sale  contract. 

•  A  formal  agreement  between  a 
creditor  holding  a  seller's  mortgage 
and  the  buyer  of  the  property  which 
allows  the  buyer  to  assume  the 
mortgage,  where  the  buyer  previsouly 
purchased  the  property  and  agreed 
with  the  seller  to  make  the  mortgage 
payments. 

•  A  loan  made  to  a  joint  owner  of 
property  to  buy  out  the  other  joint 
owner's  interest. ■< 


Reference 


1981  changes: 


"Arranger  of  Credit"  '  '  *  ►-Thj* 
definition  was  deleted  effective  October 
1,  1982. 


Section  226.3    Exempt  transactions. 
*        •        *        •        • 

3(f)  Student  Loan  Programs 

►  1.  Coverage.  This  exemption  appliea 
to  the  Guaranteed  student  Loan 
program,  the  Auxiliary  loans  to  Assist 
the  Students  (also  known  as  PLUS) 
program,  and  the  National  Direct 
Student  Loan  program. -< 

Section  226.4    Finance  charge. 


4(d)  Insurance 

*        •        *        •        • 

10.  Single-interest  insurance  defined. 
The  term  "single-interest  insurance"  as 
used  in  the  regulation  refers  only  to  the 
types  of  coverage  traditionally  included 
in  the  term  "vendor's  single-interest 
insurance"  (or  "VSI"),  that  is,  protection 
of  tangible  property  against  normal 
property  damage,  concealment, 
confiscation,  conversion,  embezzlement, 
and  skip.  Some  comprehensive 
insurance  policies  may  include  a  variety 
of  additional  coverages,  such  as 
repossession  insurance  and  holder-in- 
due-course  insurance.  These  types  of 
coverage  do  not  constitute  single- 
interest  insurance  for  purposes  of  the 
regulation,  and  premiums  for  them  do 
not  qualifiy  for  exclusion  from  the 
finance  charge  under  %  226.4(d).  If  a 
policy  that  is  primarily  VSI  also 
provides  coverages  that  are  not  VSI  or 
other  property  insurance,  a  portion  of 
the  premiums  must  be  allocated  to  the 
nonexcludable  coverages  aad  included 
in  the  finance  charge.  ►However,  such 
allocation  is  not  required  if/the  premium 
attributable  to  the  other  c/verages 
included  in  the  policy  i^ss  than  $1.00 
(or  $5.00  in  the  case  ofa  multi-year 
poHcy).-* 


Subpart  B— Open-«nd  Credit 

Section  226.5    General  disclosure 
requirements. 

5(a)  Form  of  Disclosures 

***••• 

Paragraph  5(a)(2) 
***** 

►3.  Disclosure  of  figures — exception 
to  "more  conspicuous" rule.  The  rule 
that  the  terms  "annual  percentage  rate" 
and  "finance  charge  "  must  be  disclosed 
more  conspicuously  than  other  required 
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disciosures  is  not  applicable  to  the 
disclosure  of  figures  (including,  for 
example,  the  disclosure  of  amounts, 
percentages,  and  dollar  signs). •< 

5; b I  Time  0' Disclosures  j 

5(b)(1)  Initial  disclosures 
«        «        *        •        • 

3.  Reopening  closed  account.  If  an 
account  has  been  closed  (for  example. 
due  to  inactivity,  cancellation,  or 

e\p;ration)  and  then  is  reopened,  new 
m.tial  disclosures  are  required.  ►No 
new  initiai  disclosures  are  required. 
however,  when  the  account  is  closed 
rr.erely  to  assign  it  a  new  number  (for 
exan'.pie  when  a  credit  card  is  reported 
i,)9t  or  stolen)  and  the  "new"  account 
then  continues  on  the  same  terms. ■^ 
.        •        •        *        • 

Section  226.8    Identification  of 

transactions. 

.         .         •         •         • 

^7.  Credit  insurance  offered  through 
the  creditor.  When  credit  insurance  that 

s  not  part  of  the  finance  charge  (for 
example,  volunary  credit  life  insurance) 
is  offered  to  the  consumer  through  the 
creditor,  but  is  actually  provided  by 
another  com.pany.  the  creditor  has  the 
option  of  identifying  the  premiums  in 
one  of  two  ways  on  the  periodic 
statement.  The  creditor  may  describe 
the  premiums  using  either  the  rule  in 
5  226.8(a)(2)  for  "related"  sellers  and 
creditors,  or  the  rule  in  S  226.8(a)(3)  for 

non-related"  sellers  and  creditors.  This 
n  eans,  therefore,  that  the  creditor  may 
identify  the  insurance  either  by 
providing,  under  S  226.8(aj(2),  a  brief 

dentification  of  the  services  provided 

for  example,  "credit  hfe  insurance"),  or 
by  disclosing,  under  i  226.8(a)(3),  the 
name  and  address  of  the  company 
providing  the  insurance  (for  example. 
ABC  Insurance  Company.  New  York, 
Nfw  York).  In  either  event,  the  creditor 
would,  of  course,  also  provide  the 
amount  and  the  date  of  the 
transaction.  •« 


Section  226.9    Subsequent  disclosure 
requirements. 


9(c)  Change  in  Terms 


9lcj(l)  Written  Notice  Required 
.        •        t        *        • 

3.  Timing-advance  notice  not 
required-  Advance  notice  of  15  days  is 

no*  necessary — that  is,  a  notice  of 
change  m  terms  is  required,  but  it  may 
be  [sent^  ►given -^  as  late  as  the 
effective  da'e  of  the  change — in  two 

circums'ancps 


•  If  there  is  an  increased  periodic  rate 
or  any  other  finance  charge 
attributable  to  the  consumer's 
delinquency  or  default 

•  If  the  consiuner  agrees  to  the 
particular  change  [(for  example,  an 
agreed-upon  addition  or  substitution 
of  collateral)!.  ►This  provision  is 
intended  for  use  in  the  unusual 
instance  when  a  consumer  substitutes 
collateral  or  when  the  creditor  can 
advance  additional  credit  only  if  a 
change  relatively  unique  to  that 
consumer  is  made,  such  as  the 
consumer's  providing  additional 
security  or  paying  an  increased 
minimum  payment  amount.-^  [But J 
►Therefore,  the  following  are  not 
"agreements"  between  the  consumer 
and  the  creditor  for  purposes  of 

S  226.9(c)(1): -^  the  consumer's  general 
acceptance  of  the  creditor's  contract 
reservation  of  the  right  to  change 
terms  C.orJ  ►i-^  the  consumer's  use 
of  the  account  (which  might  imply 
acceptance  of  its  terms  under  state 
law)  [,3  ►;  and  the  consumer's 
acceptance  of  a  unilateral  term 
change  that  is  not  particular  to  that 
consumer,  but  rather  is  of  general 
applicability  to  consumers  with  that 
tj'pe  of  account.-^  [is  not  an 
"agreement"  between  the  the 
consumer  and  the  creditor  for 
purposes  of  9  226.9(c)(1).  J 

•  •        •         •         • 

9(c)(2)  Notice  Not  Required 


2.  Skip  features.  If  a  credit  program 
allows  consumers  to  skip  or  reduce  one 
or  more  payments  during  the  year,  or 
involves  temporary  reductions  in 
finance  charges,  no  notice  of  the  change 
in  terms  is  required  either  prior  to  the 
reduction  or  upon  resumption  of  the 
higher  rates  ►or  pajTnent-^  if  these 
features  are  explained  on  the  initial 
disclosure  statement  (including  an 
explanation  of  the  terms  upon 
resumption).  For  example,  a  merchant 
may  allow  consumers  to  skip  the 
December  payment  to  encourage 
holiday  shopping,  or  a  teachers'  credit 
union  may  not  require  payments  during 
summer  vacation.  Otherwise,  the 
creditor  must  give  notice  prior  to 
resuming  the  original  schedule  or  rate, 
even  though  no  notice  is  required  prior 
to  the  reduction.  ►The  change-in-term 
notice  may  be  combined  with  the  notice 
offering  the  reduction.  For  Example,  the 
periodic  statement  reflecting  the 
reduction  or  skip  feature  may  also  be 
used  to  notify  the  consumer  of  the 
resumption  of  the  original  schedule  or 
rate  either  by  stating  explicitly  when  the 


higher  payment  or  charges  resume,  or  by 
indicating  the  duration  of  the  skip 
option.  Language  such  as  "You  may  skip 
your  October  payment,  "  or  "We  will 
waive  your  finance  charges  for 
January,"  may  serve  as  the  change-in- 
terms  notice,-^ 


Section  226. 15    Right  of  rescision. 


Paragraph  15(a)(3) 

•        •        •        *        • 

4.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  three-day 
rescission  period  running,  the  right  to 
rescind  automatically  lapses  on  the 
occurrence  of  the  earliest  of  the 
following  three  events: 

•  The  expiration  of  three  years  after 
the  occurrence  giving  rise  to  the  right  of 
rescission 

•  Transfer  of  all  the  consumer's 
interest  in  the  property 

•  Sale  of  the  consumer's  interest  in 
the  property,  including  a  transaction  in 
which  the  consiuner  sells  the  dwelling 
and  [takes  backj  ►retains-^  legal  title 
►or  takes  back-*  [through]  a  purchase 
money  note  and  mortgage. 

Transfer  of  all  the  consumer's  interest 
includes  such  transfers  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  section  125  of  the  act.  the  three-year 
limit  may  be  extended  by  an 
administrative  proceeding  to  enforce  the 
provisions  of  {  228.15.  A  partial  transfer 
of  the  consumer's  interest,  such  as  a 
transfer  bestowing  co-ownership  on  a 
spouse,  does  not  terminate  the  right  of 
rescission. 


SaSpart  C— -Ciosed-Eno  Credtt 

Section  226.17    General  disclosure 
requirements. 

17(a)  Form  of  Disclosures 

Paragraph  17(a)(1) 

•  «        *        •        • 

5.  Directly  related.  The  segregated 
disclosures  may.  at  the  creditor's  option, 
include  any  information  that  is  directly 
related  to  those  disclosures.  Directly 
related  information  includes,  for 

example,  the  following: 

•  •        •        •        * 

•  A  statement  that  a  due-on-sale  clause 
is  contained  in  the  loan  document.  For 
example,  the  disclosure  given  under 

§  226.18(q)  may  state.  "Someone 
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buying  your  home  may,  subject  to 
conditions  in  the  due-on-sale  clause 
contained  in  the  loan  document, 
assume  the  remainder  of  the  mortgage 
on  the  original  terms." -^ 

•  •         ♦        ♦         • 

Paragraph  17(a)(2) 

•  *         *         •         « 

►  3.  Disclosure  of  figures — exception 
to  "wore  conspicuous" rule.  The  rule 
that  the  terms  "annual  percentage  rate" 
and  "finance  charge"  must  be  disclosed 
more  conspicuously  than  other  required 
disclosures  is  not  applicable  to  the 
disclosure  of  figures  lincluding,  for 
example,  the  disclosure  of  amounts, 
percentages,  and  dollar  signs).  ■< 

•  •        •        •        • 

17(i)  Interim  Student  Credit  Extensions 

1.  Definition.  Student  credit  plans 
involve  extensions  of  credit  for 
education  purposes  where  the 
repayment  amount  and  schedule  are  not 
known  at  the  time  credit  is  advanced. 
These  plans  include  [,  for  example,  J 
loans  made  under  [the  G\iaranteed 
Student  Loan  program,  the  PLUS 
program  or  J  and  [other  J  student  credit 
plan,  whether  government  or  private, 
where  the  repayment  period  does  not 
begin  immediately.  Creditors  in  interim 
student  credit  extensions  need  not 
disclose  the  terms  set  forth  in  this 
paragraph  at  the  time  the  credit  is 
actually  expended  but  must  make 
complete  disclosures  at  the  time  the 
creditor  and  consumer  agiee  upon  the 
repayment  schedule  for  the  total 
obligation.  At  that  lime,  a  new  set  of 
disclosures  must  be  made  of  all 
applicable  items  under  §226.18. 

•  «         *         •         ♦ 

Comment  17{i)-4  is  removed. 
Comment  17(i)-5  is  redesignated 
comment  17(i)-4. 

•  •         *         «         * 

Section  226. 18    Content  of  disclosures 


18(f)  Variable  Rate 

1.  Coverage.  The  requirements  of 
§  226.18(f)  apply  to  all  transactions  in 
which  the  terms  of  the  legal  obligation 
allow  the  creditor  to  increase  ►any 
portion  of-*  the  rate  originally  disclosed 
to  the  consumer.  The  provisions, 
however,  do  not  apply  to  increases 
resulting  from  delinquency  (including 
late  payment),  default,  assumption, 
acceleration  or  transfer  of  the  collateral. 
«        «         *         •         * 

5.  Other  variable-rate  regulations. 
Transactions  in  which  the  creditor  is 
required  to  comply  with  and  has 
complied  with  variable-rate  regulations 


of  other  federal  agencies  are  exempt 
from  the  requirements  of  [this  section.J 
►■section  226.18(f),-*  by  virtue  of 
footnote  43,  Those  variable-rate 
regulations  include  the  adjustable 
mortgage  loan  instrument  regulation 
issued  by  the  Federal  Home  Loan  Bar^k 
Board  (12  CFR  545.6-[4]  ►2-*  (a))  [, 
the  graduated  payment  adjustable 
mortgage  loan  instrument  regulation 
issued  by  the  Federal  Home  Loan  Bank 
Board  (12  CFR  545.6-4(b)),3  the 
adjustable-rate  mortgage  regulation 
issued  by  the  Comptroller  of  the 
Currency  (12  CFR  29).  The  exception  in 
footnote  43  is  also  available  to 
institutions  that  are  required  by  state 
law  to  comply  with  the  federal  variable- 
rate  regulations  noted  above  ►or  are 
authorized  by  Title  VIII  of  the 
Depository  Institutions  Act  of  1982  (Pub. 
L  97-320)  to  make  loans  in  accordance 
with  those  regulations-*. 

•  •        •        •        * 

18(q)  Assumption  Policy 

1.  Policy  statement.  Because  a 
creditor's  assumption  pohcy  may  be 
based  on  a  variety  of  circumstances  not 
determinable  at  the  time  the  disclosure 
is  made,  the  creditor  may  use  phrases 
such  as  "subject  to  conditions"  or 
"under  certain  circumstances"  in 
complying  with  §226.18(q).  ►The 
creditor  may  state  that  a  due-on-sale 
clause  is  contained  in  the  loan 
document.  (See  comment  17(a)(l)-5 
regarding  directly  related 
information.)-*  The  provision  requires 
only  that  the  consumer  be  told  whether 
or  not  a  subsequent  purchaser  might  be 
allowed  to  assume  the  obligation  on  its 
original  terms  and  does  not  contemplate 
any  explanation  of  the  criteria  or 
conditions  for  assumability. 

•  •         •         •         • 

References 

•  »        •        •        • 

Other  regulations:  12  CFR  545.6-  L^l 
►  2-*  (a)  [and  (b)3,  and  12  CFR  29. 

«  .  V  »  • 

Section  226.19    Certain  residential 
mortgage  transactions. 

19(a)  Time  of  Disclosure 

•  •        *        •        • 

3.  Written  application.  Creditors  may 
rely  on  RESPA  and  Regulation  X 
(including  any  interpretations  issued  by 
HUD)  in  deciding  whether  a  "written 
application"  has  been  received.  In 
general.  Regulation  X  requires 
disclosures  "To  every  person  from 
whom  the  Lender  receives  or  for  whom 
it  prepares  a  written  application  an 
application  form  or  forms  normally  used 
by  the  Lender  for  a  Federally  Related 


Mortgage  Loan"  (24  CFR  3500.6(8)).  An 
application  is  received  when  it  reaches 
the  creditor  in  any  of  the  ways 
applications  are  normally  transmitted — 
by  mail,  hand  delivery,  or  through  an 
intermediary  agent  or  broker.  ►If  an 
application  reaches  the  creditor  through 
an  intermediary  agent  or  broker,  the 
application  is  received  when  it  reaches 
the  creditor,  rather  than  when  it  reaches 
the  agent  or  broker.  •* 
•         •        •        •        • 

Section  226.20    Subsequent  disclosure 
requirements. 


20(b)  Assumptions 

1.  General  definition.  An  assumption 
as  defmed  in  §  226.20(b)  is  a  new 
transaction  and  new  disclosures  must  be 
made  to  the  subsequent  consumer.  An 
assumption  under  the  regulation 
requires  the  following  three  elements: 

•  A  residential  mortgage  transaction 

•  An  express  acceptance  of  the 
subsequent  consumer  by  the  creditor 

•  A  written  agreement 

The  assumption  of  a  non-exempt 
consumer  credit  obligation  requires  no 
disclosures  unless  ail  three  elements  are 
present.  ►Thus,  the  creditor  of  an 
existing  personal  property  transaction 
on  which  a  new  customer  becomes  a 
primary  obligor  need  not  provide 
disclosures.  For  example,  and 
automobile  dealer  need  not  provide 
Truth  in  Lending  disclosures  to  a 
customer  who  assumes  an  existing 
obligation  secured  by  an  automobile. 
However,  a  residential  mortgage 
transaction  with  the  elements  described 
in  §  226.20(b)  is  an  assumption  that  calls 
for  new  disdosores;  the  disclosures 
must  be  given  whether  or  not  the 
assumption  is  accompanied  by  changes 
in  the  terms  of  the  obligation.-* 

•  *        •        «        • 

►  7.  Time  of  disclosures.  Assumption 
disclosures  must  be  provided  to  the  new 
consumer  before  consummation  of  the 
transaction,  that  is.  before  the  new 
consumer  has  been  accepted  as  a 
primary  obligor  on  the  transaction. 

8.  Abbreviated  disclosures.  The 
abbreviated  disclosures  permitted  for 
assumptions  of  transactions  involving 
add-on  or  discount  finance  charges  must 
be  made  clearly  and  conspicuously  in 
writing  in  a  form  that  iJie  consumer  may 
keep.  However,  the  creditor  need  not 
comply  with  the  segregation 
requirement  of  §226.17(a)(l).  The  terms 
"annual  percentage  rate"  and  "total  of 
payments."  when  disclosed  according  to 
5  266.20(b)(4)  and  (5).  are  not  subject  to 
the  description  requirements  of 
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5  226  18|e,  and  (h).  The  "'annual 
percentage  rate  "  disclosed  under 
§  226.20(b)(4)  need  not  be  more 
conspicuous  than  other  disclosures. 

.         •         •         '         * 

Section  226.23    Right  of  rescission. 

•  «  •  •  ♦ 

23(a)  Consumer's  Right  to  Rescind 


Paragraph  23(a)(3) 

•  •         *         *         * 

3.  Unexpired  right  of  rescission.  When 
the  creditor  has  failed  to  take  the  action 
necessary  to  start  the  three-business 
day  rescission  period  running,  the  right 
to  rescind  automatically  lapses  on  the 
occurrence  of  the  earliest  of  the 
following  three  events:  I 

•  The  expiration  of  three  years  after 
consummation  of  the  transaction 

•  Transfer  of  all  the  consumer's  interest 
;n  the  property 

•  Sale  of  the  consumer's  interest  in  the 
property,  including  a  transaction  in 
which  the  consumer  sells  the  dwelling 
and  [takes  back]  ►  retains-^  legal 
title  ►or  takes  back-^  [through]  a 
purchase  money  note  and  mortgage 
Transfer  of  all  'he  consumer's  interest 

includes  such  transfers  as  bequests  and 
gifts.  A  sale  or  transfer  of  the  property 
need  not  be  voluntary  to  terminate  the 
right  to  rescind.  For  example,  a 
foreclosure  sale  would  terminate  an 
unexpired  right  to  rescind.  As  provided 
in  section  125  of  the  act.  the  three-year 
limit  may  be  extended  by  an 
administrative  proceeding  to  enforce  the 
provisions  of  this  section.  A  partial 
transfer  of  the  consumer's  interest,  such 
as  a  transfer  bestowing  co-ownership  on 
a  spouse,  does  not  terminate  the  right  of 
rescission. 


Sutjpart  D— Miscelia-'eo-;-! 

Section  226.28    Effect  on  State  laws. 

28(a)  Inconsistent  Disclosure 
Requirements  \ 


►■8.  Preemption  determination — 
.Arizona.  Effective  October  1,  1983.  the 
Board  has  determined  that  the  following 
provisions  in  the  state  law  of  Arizona 
are  preempted  by  the  federal  law: 
•  Section  44-287  B.5 — Disclosure  of  final 
cash  price  balance.  This  provision  is 
preempted  in  those  transactions  in 
which  the  amount  of  the  final  cash 
price  balance  is  the  same  as  the 
federal  amount  financed,  since  in  such 
transactions,  the  state  law  requires 
the  use  of  a  term  different  from  the 


federal  term  to  represent  the  same 
amount. 

•  Section  44-287  B.6 — Disclosure  of 
Finance  charge.  This  provision  is 
preempted  in  those  transactions  in 
which  the  amount  of  the  finance 
charge  is  different  from  the  amount  of 
the  federal  finance  charge,  since  in 
such  transactions,  the  state  law 
requires  the  use  of  the  same  term  as 
the  federal  law  to  represent  a 
different  amount. 

•  Section  44-287  B.7 — Disclosure  of  the 
time  balance.  The  time  balance 
disclosure  provision  is  preempted  in 
those  transactions  in  which  the 
amount  is  the  same  as  the  amount  of 
the  federal  total  of  payments,  since  in 
such  transactions,  the  state  law 
requires  the  use  of  a  term  different 
from  the  federal  term  to  represent  the 
same  amount. 

9.  Preemption  determination — Florida 
Effective  October  1, 1983,  the  Board  has 
determined  that  the  following  provisions 
in  the  state  law  of  Florida  are  preempted 
by  the  federal  law: 

•  Sections  520.07(2)(f)  and  520.34(2)(f}— 
Disclosure  of  amount  financed.  This 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is 
different  from  the  federal  amount 
financed,  since  in  such  transactions, 
the  state  law  requires  the  use  of  the 
same  term  as  the  federal  law  to 
represent  a  different  amount. 

•  Sections  520.07(2)(g).  520.34(2)(g).  and 
520.34(2)(d) — Disclosure  of  finance 
charge  and  a  description  of  its 
components.  The  finance  charge 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of 
the  finance  charge  is  different  from 
the  federal  amount,  since  in  such 
transactions,  the  state  law  requires 
the  use  of  the  same  term  as  the  federal 
law  to  represent  a  different  amount. 
The  requirement  to  describe  or 
itemize  the  components  of  the  finance 
charge,  which  is  also  included  in  these 
provisions,  is  not  preempted. 

•  Sections  520.07(2)(h)  and 
520.34(2)(h)— Disclosure  of  total  of 
payments.  The  total  of  payments 
disclosure  is  preempted  in  those 
transactions  in  which  the  amount 
differs  from  the  amount  of  the  federal 
total  of  payments,  since  in  such 
transactions,  the  state  law  requires 
the  use  of  the  same  term  as  the  federal 
law  to  represent  a  different  amount 
than  the  federal  law. 

•  Sections  520.07(2)(i)  and  520.34(2)(ij— 
Disclosure  of  deferred  payment  price. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is 
the  same  as  the  federal  total  sale 
price,  since  in  such  transactions,  the 


state  law  requires  the  use  of  a 
different  term  than  the  federal  law  to 
represent  the  same  amount  as  the 
federal  law. 

10.  Preemption  determination — 
Missouri.  Effective  October  1, 1983,  the 
Board  has  determined  that  the  following 
provisions  in  the  state  law  of  Missouri 
are  preempted  by  the  federal  law: 

•  Sections  365.070-6(9)  and  408.260- 
5(6) — Disclosure  of  principal  balance. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  of 
the  principal  balance  is  the  same  as 
the  federal  amount  financed,  since  in 
such  transactions,  the  state  law 
requires  the  use  of  a  term  different 
from  the  federal  term  to  represent  the 
same  amount. 

•  Sections  365.070-6(10)  and  408.260- 
5(7) — Disclosure  of  time  price 
differential  and  time  charge, 
respectively.  These  disclosures  are 
preempted  in  those  transactions  in 
which  the  amount  is  the  same  as  the 
federal  finance  charge,  since  in  such 
transactions,  the  state  law  requires 
the  use  of  a  term  different  from  the 
federal  law  to  represent  the  same 
amount. 

•  Sections  365.070-2  and  408.260-2— 
Use  of  the  terms  "time  price 
differential"  and  "time  charge"  in 
certain  notices  to  the  buyer.  In  those 
transactions  in  which  the  state 
disclosure  of  the  time  price 
differential  or  time  charge  is 
preempted,  the  use  of  the  terms  in  this 
notice  also  is  preempted.  The  notice 
itself  is  not  preempted. 

•  Sections  365.070-6(11)  and  408.260- 
5(8) — Disclosure  of  time  balance.  The 
time  balance  disclosure  is  preempted 
in  those  transactions  in  which  the 
amount  is  the  same  as  the  amount  of 
the  federal  total  of  payments,  since  in 
such  transactions,  the  state  law 
requires  the  use  of  a  different  term 
than  the  federal  law  to  represent  the 
same  amount. 

•  Sections  365.070-6(12)  and  408.260- 
5(9) — Disclosure  of  time  sale  price. 
This  disclosure  is  preempted  in  those 
transactions  in  which  the  amount  is 
the  same  as  the  federal  total  sale 
price,  since  in  such  transactions,  the 
state  law  requires  the  use  of  a 
different  term  from  the  federal  law  to 
represent  the  same  amount.-* 

.         •         ♦         *         ♦ 

Section  226.29    State  exemptions. 

29(a)  General  Rule 

•  •        *        •        • 

4.  Exemptions  granted.  Effective 
October  1,  1982,  the  Board  has  granted 
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the  following  exemptions  from  portions 
of  the  revised  Truth  in  Lending  Act: 

•  Maine.  Credit  or  lease  transactions 
subject  to  the  Maine  Consumer  Credit 
Code  and  its  implementing  regulations 
are  exempt  from  chapters  2,  4  and  5  of 
the  federal  act.  (The  exemption  does 
not  apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor  of  lessor.) 

•  Connecticut.  Credit  transactions 
subject  to  the  Connecticut  Truth  in 
Lending  Act  are  exempt  from  chapters 
2  and  4  of  the  federal  act.  (The 
exemption  does  not  apply  to 
transactions  in  which  a  federally 
chartered  institution  is  a  creditor.) 

!►  •  Massachusetts.  Credit  transactions 
subject  to  the  Massachusetts  Truth  in 
Lending  Act  are  exempt  from  chapters 
2  and  4  of  the  federal  act.  (The 
exemption  does  not  apply  to 
transactions  in  which  a  federally 
chartered  institution  is  a  creditor.) 

•  Oklahoma.  Credit  or  lease 
transactions  subject  to  the  Oklahoma 
Consumer  Credit  Code  are  exempt 
from  chapters  2  and  5  of  the  federal 
act.  (The  exemption  does  not  apply  to 
transactions  in  which  a  federally 
chartered  institution  is  a  creditor  or 
lessor.) 

•  Wyoming.  Credit  transactions  subject 
to  the  Wyoming  Consumer  Credit 
Code  are  exempt  from  chapter  2  of  the 
federal  act.  (The  exemption  does  not 
apply  to  transactions  in  which  a 
federally  chartered  institution  is  a 
creditor.)-^ 

•  •        «        •         • 

Appendix  D — Multiple-Advance 
Construction  Loans 

1.  General  rule.  Appendix  D  provides 
a  special  procedure  that  creditors  may 
use,  at  their  option,  to  estimate  and 
disclose  the  terms  of  multiple-advance 
construction  loans  when  the  amounts 
[and]  ►or -^timing  of  advances  are 
unknown  at  consummation  of  the 
transaction.  This  appendix  reflects  the 
approach  taken  in  §  226.17(c)(6)(ii). 
which  permits  creditors  to  provide 
separate  or  combined  disclosures  for  the 
construction  period  and  for  the 
permanent  financing,  if  any;  i.e.,  the 
construction  phase  and  the  permanent 
phase  may  be  treated  as  one  transaction 
or  more  than  one  transaction. 
»•  Appendix  D  may  also  be  used  in 
multiple-advance  transactions  other 
than  construction  loans,  when  the 
amounts  or  time  of  advances  are 
unknown  at  consummation.-* 

2.  Variable-rate  \_construction'\ 
^ multiple-advanceMloans.  The 
hypothetical  disclosure  required  in  most 
variable-rate  transactions  by 


§  226.18(f)(4)  is  not  required  for  multiple- 
advance  [construction]  loans  disclosed 
pursuant  to  Appendix  D,  Part  \. 


References 

1981  changes:  The  use  of  Appendix  D 
is  limited  to  multiple-advance  loans  for 
construction  purposes  ►  or  analogous 

types  of  transactions-*. 
•         •         «         •         • 

Appendix  H — Closed-End  Model  Forms 

and  Clauses 

«         ■         •         *         • 

►•17.  HRSA-500-1  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act,  Form  HRSA-500-1  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  Health  Education 
Assistance  Loans  (HEAL)  with  a 
variable  interest  rate  that  are  interim 
student  credit  extensions  as  defined  in 
Regulation  Z. 

18.  HRSA-500-2  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act,  Form  HRSA-500-2  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  HEAL  loans  with  a  fixed 
interest  rate  that  are  interim  student 
credit  extensions  as  defined  in 
Regulation  Z, 

19.  HRSA-502-1  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act,  Form  HRSA-502-1  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  HEAL  loans  with  a 
variable  interest  rate  in  which  the 
borrower  has  reached  repayment  status 
and  is  making  payments  of  both  interest 
and  principal. 

20.  HRSA-502-2  9-82.  Pursuant  to 
section  113(a)  of  the  Truth  in  Lending 
Act,  Form  HRSA-502-2  9-82  issued  by 
the  U.S.  Department  of  Health  and 
Human  Services  for  certain  student 
loans  has  been  approved.  The  form  may 
be  used  for  all  HEAL  loans  with  a  fixed 
interest  rate  in  which  the  borrower  has 
reached  repayment  status  and  is  making 
payments  of  both  interest  and 
principal.-* 

•         *         *         *         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  January  27, 19B3. 

William  W.  WUe», 
Secretary  of  the  Board. 
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ACT.o.n;  Notice  of  extended  comment 
period. 

:>oMMARv:  A  Notice  of  Proposed 
Rulemaking  was  published  on  December 
3, 1982  in  Federal  Register  vol.  47.  No 
233,  pp.  54718-54733.  The  programs 
affected  by  the  Notice  of  Proposed 
Rulemaking  provide  financial  assistance 
to  (1)  State  educational  agencies  for 
programs  designed  to  meet  the  special 
educational  needs  of  migratory  children; 
(2)  State  agencies  for  programs  to  meet 
the  special  educational  needs  of 
handicapped  children;  and  (3)  State 
agencies  for  programs  to  meet  the 
special  educational  needs  of  neglected 
or  delinquent  children  in  institutions.  In 
addition,  the  Notice  of  Proposed 
Rulemaking  included  general  definitions 
and  requirements  applicable  to  all  three 
programs. 

The  comment  period  on  the  proposed 
rules  was  scheduled  to  end  on  February 
1, 1983.  In  order  to  provide  the  public 
with  additional  time  to  prepare  and 
submit  their  views,  the  comment  period 
is  extended  to  March  18, 1983. 

date:  Comments  are  due  March  18, 
1983. 

t:  (-)  p    F-  :j  H  '■  H  f  B    i  N  (••  O  R  M  A  T  I  C)  N    C  O  N  "'  *,  C  ' 

Part  201:  Dr.  Vidal  Kivera.  ieiepnone: 
(202)  245-2222.  Part  202:  Ms.  Shirley  A. 
Jones.  Telephone:  (202)  426-6114.  Parts 
203  and  204:  Dr.  Thomas  W.  Fagan. 
Telephone:  (202)  245-9877. 

Dated:  January  27, 1983. 

T.  H.  BelL 

Secretary  of  Education. 

|FK  Doc.  8J-2830  Filed  l-2»-«3:  4:W  p.m.) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

[PP  1E2576/P265:  PH-FPL  229j-S 

Ametryn;  Proposed  Tolerances 

agency:  Environmental  Protection 

.\gency  (EPA). 
ACTION:  Proposed  rule. 


summary:  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  ametrjTi  in  or  on  the  raw 
dgricultural  commodities  taniers  and 
yams.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  submitted,  pursuant  to 
a  Detition.  by  the  Interregional  Research 
Protect  No.  4  (IR-4). 

DATE;  Comments  must  be  received  on  or 
before  March  4,  1983. 
ADDRESS:  Wntten  comments  to: 
Eme'-cency  Response  Section,  Process 
Coo-  iir.a-:   -  Branch,  Registration 
D.v.s  on    rS-"^'C).  Environmental 
Protection  .Agency,  Rm.  716B,  CM  «2. 
1921  Jefferson  Davis  Highway, 
.Arlington.  VA.  22202. 

FOR  FURTHER  INFORMATION  COflTACT: 

Donald  SiutjD.s   "UJ-oir-l.-^j  at  the 
above  address.  | 

SUP*»tiMENTARY  INFORMATION:  The 

Ir.:erreg:ond.  Rest- ir-,.^.  k'  'i-ot  No.  4  (IR- 
4 1  New  Jersey  .AgncuJtural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  1E2578 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
E.xpenment  Station  of  Puerto  Rico. 

This  petition  requested  that  the    | 
.Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  .Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  ametryn  (2- 
(ethyiammo}-^4-{i8opropylamino)-&- 
(methylthio)-«-triazine)  in  or  on  the  raw 
agricultiu'al  commodities  taniers  and 
vams  at  0.1  part  per  million  (ppm).  The 
petition  was  late  amended  increasing 
the  tolerance  level  for  the  commodities 
to  0.25  ppm. 

The  da'a  submitted  in  the  petition  and 
othe  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included  an  acute 
oral  rat  toxicity  study  with  a  median 
lethal  dose  (LDm)  of  1,405 
iT.;liigrams(mg)/kilogram(kg)  of  body 
weight(bw),  an  acute  oral  mouse  toxicity 
study  with  an  LOm  of  945  mg/kg;  a  sub- 


acute 90-day  dog  feeding  study  with  a 
NOEL  of  1,000  ppm  (25  mg/kg/day);  a 
sub-acute  90-day  rat  feeding  study  with 
a  NOEL  of  1.000  ppm  (50  mg/kg/day):  a 
sub-acute  90-day  rat  incubation  study 
with  a  NOEL  of  100  ppm  (5  mg/kg/day); 
a  rat  teratology  study  with  a  NOEL  of  5 
mg/kg/day;  mutagenicity  studies  were 
negative  for  mutagenic  potential  using 
microbial  reverse  mutation  and  rec- 
assay  techniques.  Studies  considered 
desirable  but  currently  lacking  include 
oncongenicity  studies  on  two  species,  a 
second  tertology  study,  and  a 
mammalian  mutagenicity  study. 

The  provisional  acceptable  daily 
intake  (PADI),  based  on  the  90-day  dog 
feeding  study  (NOEL  of  25.0  mg/kg  or 
1.000  ppm/day  and  using  a  2000-fold 
safety  factor,  is  calculated  to  be  0.0125 
mg/kg/bw/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.75  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0543  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00022  mg/day  (0.41  percent). 
Published  tolerances  utilize  7.24  percent 
of  the  PADI;  the  current  action  will 
utilize  an  additional  0.03  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical.  The  product  contains  a 
nitrosoairiine  at  levels  less  than  1  ppm. 
Based  on  an  Agency  policy  that  was 
pubished  in  the  Federal  Register  of  June 
15, 1980  (45  FR  42854),  this  level  of 
nitrosoamine  falls  below  the  currently 
acceptable  risk  criteria. 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  there  is  no  reasonsable  expectation 
of  secondary  residues  in  meat,  milk, 
poultry  or  eggs,  the  tolerances 
established  by  amending  40  CFR  180.258 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  with  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 


bear  a  notation  indicating  the  document 
control  number,  (PP  lE25:-6'P265)  All 
written  comments  filed  m  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  .Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  haye  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
(Sec.  408(b).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  January  19. 1983. 
Douglas  0.  Campt, 

Director.  Registration  Division.  Office  of 
Pi-stfcide  Proerams. 

PART  180~[AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.258  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  taniers  and 
yams  to  read  as  follows: 


!  180.258 


Ametryn,  tolerances  ?or 


CofTwnodnios 

p«tt 

mHon 

.                      •                      ■                      • 

Tamer* ~ — • 

0.25 
0.25 

IFR  Doc  (B-2527  Filed  2-1-83;  »:4S  am) 
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40  CFR  Part  180 
PP  6ti819   ?270-  PM-FRL  2296-61 

Dinoseb;  Proposed  Tolerance 

AQENCV:  Enviroitmentdi  Prole^tion 
Agency  (EPA). 
ACTION:  Proposed  rule. 
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summary:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  pesticide  dinoseb  in  or  on  the  raw 
agricultural  commodity  lentils.  The 
proposed  regulation  to  establish  a 
maximum  permissible  level  for  residues 
of  the  pesticide  in  or  on  the  commodity 
was  requested,  pursuant  to  a  petition,  by 
the  Interregional  Research  Project  No.  4 
(IR-»). 

date:  Comments  must  be  received  on  or 
'    '     •  Feburary  17, 1983. 
AiDORESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  Rm.  716  B,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202, 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  addrf^^ 

SUPPLEMENTARY  iSrOflMATlON:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  6E1819 
to  EPA  of  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Idaho  and 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  pesticide  dinoseb  (2-sec-bufyl-4, 
6-dinitrophenol)  from  application  of  its 
phenol  or  its  readily  hydrolyzable  salts 
(alkanolamine  salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  the  raw 
agricultural  commodity  lentils  at  0.1  part 
per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
date  considered  in  support  of  the 
proposed  tolerance  were  a  6-month  rat 
feeding  study  with  a  no-observed-effect- 
level  (NOEL)  of  5.0  milligrams  (mg)/ 
kilogram  (kg)/day  (100  ppm):  a  3-month 
dog  feeding  study  with  a  NOEL  of  7.5 
mg/kg/day  (300  ppm):  a  second  3-month 
dog  feeding  study  with  a  NOEL  of  2.5 
mg/kg/day  (100  ppm);  and  teratology 
studies  with  NOEL's  greater  than  15  mg/ 
kg/day  for  teratogenic  effects  and  5.0 
mg/kg/day  for  fetofoxic  effects  in  .'•ats 
and  a  NOEL  of  32  mg/kg/day  (highest 
level  tested)  for  teratogenic  effects  in 
mice.  Studies  considered  desirable  but 
currently  lacking  include  chronic  feeding 
studies  in  at  least  two  species,  including 
one  non-rodent  species;  oncogenic 


potential  evaluation;  a  multigeneration 
reproduction  study;  and  a  mutagenicity 
assay. 

The  provisional  acceptable  daily 
intake  (PADI).  based  on  the  3-month  dog 
feeding  study  (NOEL  of  2.5  mg/kg/day) 
and  using  a  2000-fold  safety  factor,  is 
calculated  to  be  0.0013  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  0.075  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0534  mg/day:  the 
current  action  will  increase  the  TK-IRC 
by  0.0006  mg/day  (0.11  percent). 
Published  tolerances  utilize  71.22 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.08  percent. 
Thus  the  tolerance  that  will  be 
established  by  this  proposed  rule  is 
considered  to  pose  a  negligible 
increment  in  dietary  risk  since  dietary 
exposure  will  not  be  significantly 
increased. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  procedure,  gas 
chromatography,  is  available  for 
enforcement  purposes.  A  prohibition 
against  feeding  of  either  treated  lentil 
forage  or  hay  will  preclude  any  problem 
with  secondary  residues  in  meat,  milk, 
poultry  or  eggs  resulting  from  the 
proposed  use. 

Although  there  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical,  concern 
was  expressed  about  the  presence  of  A/- 
nitrosamine  impurities  in  dinoseb 
formulations.  A^-Nitrosodiethanolamine 
(DENA/NDELA),  a  suspect  carcinogen, 
has  been  detected  in  a  product 
containing  dinoseb,  as  the  alkanolamine 
salts  of  the  ethanol  series,  at  levels  of 
180-270  ppm.  The  Nitrosamine  Panel  has 
reported  that  a  related  product 
containing  dinoseb.  as  the  alkanolamine 
salts  of  the  ethanol  and  isopropanol 
series,  is  expected  to  contain  a  similar 
level  of  nitrosamine  impurities. 

Although  no  data  are  available  to 
determine  the  possible  level  of  DENA  in 
lentils,  if  all  the  applied  DENA  were 
taken  up  by  lentils  and  translocated  to 
the  harvested  beans,  the  calculated 
maximum  DENA  residue  level  would  be 
approximately  2  ppm.  Actual  residues  of 
DENA,  if  any,  are  expected  to  be  several 
orders  of  magnitude  less  than  this 
amount. 

For  the  purpose  of  this  petition,  a 
carcinogenic  risk  analysis  shows  that 
the  theoretical  risk  associated  with  the 
dietary  intake  of  2  ppm  of  DENA  in/on 
lentils,  based  on  a  lentil  consumption  of 
0.04  percent  of  the  diet  is  2.18X10"'. 


This  risk  value  falls  well  below  the 
1 X 10"*  risk  criteria  for  nitroso 
compounds,  as  defined  in  the  Federal 
Register  of  June  25. 1980  (45  FR  42858). 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.281 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fimgicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period 
time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to  make  the 
pesticide  available  before  the  spring 
planting  season.  Comments  must  bear  a 
notation  indicating  the  document  control 
number,  (PP  6E1819/P270].  All  written 
comments  filed  in  response  to  this 
petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a jn.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  406(e).  68  Stat.  514  (21  U5.C  34aa(e))) 

list  of  Subjects  in  40  CFR  I  .     :m 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
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D-j:ed:  January  25, 1983. 


Dougias  D  Campt, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs 

i 
PART  180— {AMENDED] 

rh-refore,  it  is  proposed  that  40  CFR 
ia<],28l  Hp  rpvised  to  read  as  follows: 


§  180.231 
residue*. 


DinoseD,  toie'arces  'o' 


Tolerances  are  established  for 
residues  of  the  herbicide,  insecticide, 
and  fungicide  dinoseb  (2-sec-butyl-4,6- 
dinitrophenol]  from  application  of  its 
phenol  or  its  readily  hydrolyzable  salts 
(alkanolamine  salts,  ammonium  salt,  or 
sodium  salt)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodilie* 


a^:'5s — , 

»;-coa 

3a- e>    ^ai.^ 


8««n».  ii«y  __— — 

BinJsfooi  tre«o<i 

Btrdsloo)  treto*.  hay __, 

Bacti&wne* 

BiueOeme* 

BOYSeooeme* — _ — 

C^e^^es    

Citois        , 

Qovef       .......^ 

aov«r    n«y 

Com,  ttxJder      

Corn,  forage         

Com  Iresn  IfK  smwet  K  +  CWHR)- 

C<xn,  gram  (inc  popcorn).. 

Conon,  torag* — _ 

CotlortsMd 

Cononsasd.  hute 

Cucutnts 

Currarns — 

Dales _ 

f<V      

Fiftera 

GarV      

Gooebemea 

Grapes 

Hops 


Loganbemaa.. 

NecOmnaa 

Oais.  toraga  . 
Oata.  gram 
Oats,  straw— 

Oves      

Onors   

^p^i^'y^S     ...,„ 


Parts  per 
million 


^"ic^xi  borage  . 

^<*ar5         

^■w*  

•^r^    -^H.n  


0.1  (N). 
0.1  (N) 
0.1(t«. 

oAm 

0.1(»l>. 
OIW). 

ai(»i». 
o.i(W. 
0.1(NV 

0,1(»I)l 

oiw 

0.1(K>. 
0.1(N). 
0.1(N>. 
0.1(N). 
0.1(N). 
0.1(N). 
0.1(N). 
0.1  (N). 

ai(N). 
o.i(W. 
01(N). 
0.1(K). 
0.1(N). 
ai(N>. 

0.1(K 

0.1(H)- 
o.i(W. 
o.i<N). 
oiM- 
oito. 
0.1M. 

0.1*0. 

oiffl. 
O.10O. 
0.1M 
oiM. 
ailo. 
0.1W. 
oiro. 
oifo. 
0.1M 
airo. 
0.1M. 
0.1M. 
oifft 

OltN). 
0.1  JN). 

oiM. 

OIJNJ. 

0.1M. 

0.1(N) 
OIJH). 
0.1(N) 
0  1(N) 
0.1(N). 

ai(N) 

0.1(N). 
0.1<N>. 
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Comnodttna 


Bye.  stra*  

Soytjeans  — 

Soytieana.  toraga.. 
Soybeans,  hay — 

Strawbemea 

Veteti 

Vetth,  hay 

Walnula. 

wneal  toraga 

Wieal  gram 

Wheal  sMw 


Parts  per 
mlhon 


01(N). 

ai(Nj. 

1.0. 

1.0. 

01(N> 

01M. 

0.1(N>. 

0.1(N). 

0.1(N). 

0.1  (N). 

0.1(N). 
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4C  CTR  Part  180 

pp    if  ?408/P266;  PH-FRL  2294-11 

5- E  t  ho  X  y-3-Trich»of  omethyH  ,2,4- 
Thiadlazole;  Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARV:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  fungicide  5- 
ethoxy-3-trichloromethyl-1.2.4,- 
thiadiazole  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
tomatoes.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  fungicide  in  or  on  the 
commodity  was  submitted,  pursuant  to  a 
petition,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  March  4. 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

5  .  POL  f  Mr  NTARY  informaticn:  The 
iinciit-siuudl  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  OE240fi 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station,  of  Georgia. 

This  petition  requ&sted  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide  5- 
ethoxy-3-trichloromethyl-l,2,4- 
thiadiazole  in  or  on  the  raw  agricultural 


commodity  tomatoes  at  0.15  part  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  a  2-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  80  ppm  (4.0  milligrams 
{mg)/kilogram  (kg)/day):  a  2-year  dog 
feeding  study  with  a  NOEL  of  100  ppm 
(2.5  mg./kg/day);  a  rabbit  teratology 
study  with  no  observed  teratogenic  or 
fetotoxic  effects  at  15  mg/kg/day;  an  in 
vitro  gene  mutation  assay  in  cultured 
Chinese  hamster  ovary  cells  with  no 
mutagenic  effects;  and  a  3-generation 
reproduction  study  in  rats  with  a  NOEL 
of  80  (4.0  mg/kg/day).  Toxicological 
data  currently  lacking  include 
teratogenicity  and  oncogenicity  in  a 
second  species. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  100  ppm  or  2. -J mg/kg/day) 
and  using  a  100-fold  safety  factor,  is 
calculated  to  be  0.025  mg/kg  of  body 
weight  {bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  60-kg 
human  is  calculated  to  be  1.5  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0540  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0065  mg/day  (12  percent).  Published 
tolerances  utilize  3.59  percent  of  the 
ADI;  the  current  action  will  utilize  an 
additional  0.58  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography  with  an  electron 
capture  detector,  is  available  for 
enforcement  purposes.  There  are 
presently  no  actions  pending  against  the 
continued  registration  of  this  chemical 

Based  on  the  above  information 
considered  by  the  Agency  and  the  fact 
that  currently  established  tolerances  for 
meat  and  milk  are  adequate  to  cover 
any  residues  resulting  from  tomato 
pomace  used  as  animal  feed,  the 
tolerance  established  by  amending  40 
CFR  180.370  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  Ingredients  listed 


List  of  Sub 


PART  180- 


UMI 


Federal  Rej-ist^r 


4K,    \.^ 


Wednesday,  Fehr\iar\' 


imi 


herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  FederaJ 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PPOE  2408/P266).  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Exceutive 
Orderl2i:91. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Siat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
cr  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiremesits  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificJtion 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec.  408( '),  68  stal.  514  (21  U.S.C  346*ile)l) 

Dated:  januaiy  18.  1933. 
Robert  V.  Browa, 

Acting  Director.  Rei^istrotian  Division.  Office 
of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.370  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  tomatoes  to  read 
as  follows: 

§  180  370     S-Ethoxy-a-trichioromettiyl- 
1,2,4-tti!adlazo(e,  tolerances  for  residues. 


Commodities 

Pwts 
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BILLING  CODE  8560-50-M 

FEDERAL  EMERGENCY 

MAWAGEMENT  AGENCY 

i. ;  i  t  K  Part  67 
[Docket  No.  FEMA-6485] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  Hood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  tollowing  the  second 
pablicaiion  of  this  proposed  rule  in  a 
new.spaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Bruin  R.  Mrazik,  Acting  Chief. 
Engineering  Branch.  Natural  Hazards 
division,  Federal  Emergency 
Managem.ent  Agency,  Washington,  D.C 
20472;  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determination  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 


nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001^128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  $  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existir^  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  fo'  new 
loco!  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  oi-dinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stale 


Arizona.. 


Proposed  Base  (100-Year)  Flood  Elevations 


Crty/town/ county 


Phoenix,  |c<ty).  Mancopa  County 


Source  ot  lloodms 


Cave  C>c«K . 


Up&treivn  corpo^te  hmrts- 
7th  Stteel  (upstream  cidel  . 


#Oap<h  m 

•aetabowa 

ground 

*El«mion 

t\  leet 

(NGVD) 

•1.518 
■1.464 
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Proposed  Base  (tuu-yearj  rtouo  clevations — Continued 


Oly/ltuKn'coooty 


Source  o(  Hooding 


East  Fork  Cave  CrseK.. 


Moon  Valley  Wash.. 
Scatter  Wash 


East  Branch  Scaner  Wash.. 
Skunk  Creek 


Tenth  Street  Wash.. 
Indian  Bend  Wash... 


Myrtle  Avenue  Wash 

Flynn  Lane  Wash 

Oeamy  Draw  Wash  East.. 
Salt  River 


Agua  Fna  River 

New  River 

Echo  Canyon  Wash 


Beardsley  Road  (upstream  side) 

Urnon  Hills  Drive  (upstream  side) 

West  Bell  Road  (upstream  side) 

19th  Avenue  (upstream  side) 

Thur>dertxr<l  Road  (upstream  side) 

Cactus  Road  (upstream  side) 

Peona  Avenue  (upstream  side) „. 

Ounlap  Avenue  (uDStream  sKlei 

Nor1t>©r-  i   ->'  if>    .;.--'"^-'    s.'^'*^!   

GlervJate  ^.«'>j**     cs*  ^a^  *k"i<ji  

Bethany  .Hor^s      -i-     ■  s"eam  skJe) 

Indian  Sctxjo        i      .cs-eam  side) 

Van  Buren  Stree;  ijpstream  side) 

Durango  Street  (upstream  aide) 

Upstream  corporate  limits 

7th  Street  (upstream  side) 

Confuence  >»ith  Cave  Oeek 

Thundertjnd  Road 

Confluence  with  Cave  Oeek 

7th  Avenue  (downstream  side) , 

19th  Avenue  (upstream  side) 

Oeer  Valley  Road  (upstream  side) 

ConfluerKe  wth  Skunk  Creek 

27th  Avenue  (upstream  side) 

Confluence  with  Scatter  Wash 

Upstream  corporate  limits 

Happy  Valley  Road  (upstream  side) 

Oeer  Valley  Road  (upstream  side) 

Downstream  corporate  limits 

Desert  Cove  Avenue  (upstream  side).... 

Anzona  Canal 

Acoma  Road  (downstream  side) 

Sweetwater  Avenue  (upstream  side) 

4Cmi  street  (downstream  side) 

1911  Street 

Confluence  with  Dreamy  Draw 

Lincoln  Dnve 

Anzooe  Canal 

Fner  Dnve  (upstream  skJe) 

Confluerwe  *rth  Myrthe  Avenue  Wash.. 

Upstream  corporate  lirmts 

7th  Street  (upstream  side) 

Sist  Avenue  I'.jpstream  side) 

Downstream  corporate  limits 

Downstream  corporate  limits 

Upstream  corporate  limits 

Downstream  corporate  limits 

Upstream  corporate  limits 

Ari2ona  Canal 

44th  Street  (upstream  iide) 


#Oepth  in 

(eet  atiove 

ground 

•Elevation 

in  feet 

(NGVD) 


Vacs  jvaiaipie  lor  inspection  at  the  City  Hall,  251  West  Washington  Street.  Phoenix.  Arizona. 

Send  comments  to  Honorable  Margaret  T  Hance.  Mayor  of  Phoenix.  251  West  Washington  Street.  Phoenix.  Arizona  85003 


CaMomm.. 


Carlsbad  (city).  Sa"  Diego  County 


Buena  Vista  Creek.. 
Pacific  Ocean     


30  feet  upstream  from  center  of  Haymar  Drive 

Area  approximately  450  feet  west  of  intersection  of 

Cannon  Road  a"*  Carlsbad  3ouieavrd 
Area  approximately   500  feet  west  Of  intersection  of 

Cannon  Road  and  Carlsbad  Soulevard. 


■  -  -J  lor  Jispectwn  at  •t>e  Eny:neennQ  Department.  1200  Eim  Street.  Carlsbad.  California  92008. 
rT\,>n(s  to  Honroabie  Mary  Caster   1200  Elm  Street.  Carlsbad.  Caiitornia  92008. 


CaMomia.. 


Choia  Vista  (aly).  San  Dwgo  County. 


Sweetwater  River .. 


Telegraph  Canyon  Creek . 
Otay  Rivaf _ 


San  Diego  Bay.. 


At  ttie  intersection  ol  river  and  San  Diego  and  Arizona 

Eastern  Railroad 
At  the  inersection  of  Willow  Street  and  North  Grow 

Avenue 

40  leel  upsteam  from  center  ol  Second  Avenue      

At  !h«  intersection  ol  K  Street  and  Colorado  Avenue 

Area  within  the  corporate  limits,   approximately  2<X) 

feet  east  from  center  of  Interstate  Highway  805  and 

approximately   1300  feet  south  of  its  intersection 

with  Otay  Valley  Road 
Area  along  the  coastline.  1.800  teet  west  on  G  Street 

from  Its  inierseclton  with  Tidelands  Avenue 


M«>s  avaitable  for  •nspec'jon  at  tne  Deoartmeni  of  Engmeenng.  276  4th  Avenue.  Chula  Vista.  California 
Serx)  Comments  to  Honorable  George  R  Cox.  276  4th  Averxie.  Cnuia  Vista.  CaMorma  920 '0 


Cakforma.. 


Oa)  Mar  (city).  San  Diego  County 


Pacific  Ocean  . 


Soiedad  Canyon. 


400  feet  west  of  the  intersection  of  leth  Street  and 

Coast  Boulevard 
460  feel  west  of  the  intersection  of  24th  Street  and 

Camirio  Del  Mar 
The   area   withm   the  extreme  south   corporals   limits 

approximately  1.000  feet  southeast  of  the  mtorsec- 

tion  ol  U  3  Highway  101  aiid  Carmel  Valley  Road. 


Maps  avaiwoie  for  inspection  at  the  Department  of  Engineenng.  1050  l^mno  Del  Mar.  Del  Mar,  California. 
Sand  Comments  to  Honorable  Harvey  Shapiro,  1050  Cammo  Del  Mar.  Del  Mv.  Cabfomia  92014 


UMI 


•1.432 
•1.400 
•1.365 
•1.323 
•1.298 
•1.273 
•1.251 
•1.223 
•1.199 
•1,176 
•1.153 
•1.114 
•1,007 
•1.049 
•1,452 
•1,378 
•1.329 
•1.319 
•1,283 
•1,471 
•1.435 
•1.375 
•1.323 
•1.390 
•1.364 
•1.461 
•1.432 
•1,362 
•1.300 
•1,345 
•1.242 
•1,418 
•1,398 
•1.385 
•1.290 
•1,242 
•1.310 
'1.242 
•1.286 
•1.242 
•1,143 
•1,076 
•1.016 
•951 
•1,031 
•1.033 
•1,032 
•1.040 
•1,251 
•1.294 


•39 

•10 


•11 

•21 

•109 
#1 
•88 


•9 
•6 

•11 
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Proposed  Base  (1  00- Year)  Flood  Elevations— Continued 


State 


Oty/tomm/county 


Sourcaol  flooding 


#Oap»itn 

iMiaboM 

o'ound- 

•DavMion 

in*8al 

(NGVD) 


California 


B  Dorado  County  (unmcorporafea  areas) 


Upper  Truckee  River.. 


Angora  CreeK  Tributary .. 

Angora  Creek 

Trout  Creek 

Cold  Creek    „., 

Kdavenly  Valley  Creak .. 

Maps  available  tor  mspectlor.  at  the  Oepanment  of  Public  Worlis.  Headit^on  Road.  Pfacervtile  Calitomia 
Send  Comments  to  Horxjrable  W  P  Walker,  330  Fair  Lane,  Ptacerville.  California  95660 


150  feet  upstreerr  from  canter  of  US  lligfwy  50 

100  feet  upstream  Irom  center  o*  Upper  Truckee  Road 
(Alpine  Camp  Bridge) 

50  feel  downstream  of  center  o(  Sawmil  Road 

60  feet  upstreem  of  center  o(  Tahoe  Boulevard 

20  leet  upstream  from  center  of  Martin  Avenue 

50  feat  upstream  tro-Ti  canter  of  Pioneer  Trail — 

85  leet  upstream  from  center  oi  Johnson  Road 


Cahfomia 


Escondldo  (city).  San  Owgo  County 


Escorvjido  Creek 

Reidy  Creek 

Kit  Carson  Parli  Creek. 


50  feel  soutti  of  wtei  section  of  Harmony  Grove  Road 

and  Howarrl  Avenue 

100  feet  upstfeam  from  canter  of  Nutmeg  Sfrsst 

At  the  intersection  oi  Sroadwar  and  Stanley  Avenue  .. 
20  feet  upstream  from  center  of  Via  RarKfx)  Parlnvay 
50  feet  upsiream  from  center  of  Erono  Drive 


Maps  available  lor  inspection  at  ine  Department  of  Engmeenng.  lOO  Valley  Boulevard.  EscondiOo.  C^lilorma 
Send  Comments  to  Honorable  Jim  Raoy.  100  Valley  Boulevard.  EsoorvMo.  California  92025. 


California     OcsansKJe  (aty).  San  Diego  (bounty. 


T 


Bjena  Vista  Creek _ I  50  feet  urstream  from  Carrier  of  College  Boulevard 

LDma  Alia  Creek , Intersection  ol  Beecfiwood  Lane  and  Hills«)a  Street 

Paci'ic  Ocean      150  feet  southwest  from  the  intersection  of  Pacific 

I      Street  and  Porslar  Street 


Maps  available  tor  inspection  at  the  Dtpanment  ol  Engineenng  32i  N  Nevada  Street.  OceansKle.  Caiiio^ia. 
Sand  ccmmenis  to  Honorable  Lawrence  Bagley.  321  N  Nevada  Street  Oceanside.  Calilomia  92054 


PlacerviHe  (city).  El  Dorado  County  . 


Hangtown  Creek  Tributary . 
Cedar  Ravine   


Randolph  Canyon 
Hangtown  Creek  ... 


18  feet  upstream  from  center  bre  of  Airporl  Road 

21    feel    upstream    from    center    kne    of    Darlington 

Avenue 
100  leet  upsfeam  from  center  of  Cammo.  PlacervSIa 

and  Lake  Tahoe  Raik^oad 

Al  the  mtersectxy  of  Canal  Street  and  Mam  Street 

At  the  mtencectior'.  of  Lucky  Street  and  Broadway 


Maps  available  lor  inspection  at  the  Department  of  Community  Devekjpment  *87  Ma^  Street  Ptacerville.  Califomia. 
Send  comments  to  Honorable  Karen  Tustm  467  Mam  Street  PlacerviHe.  Calilorma  95667 


California 


Maps  available  lor 
Send  comments  to 


i  Pleasant  hhi  (city).  Contra  Costa  County 


I  Mangini  Creek (  25  leet  upstream  ol  the  oentertme  of  Apollo  Way.. 

i  East  Fork  Crayson  Creek i  Intersection  of  Leske  Dnvo  and  Margw  Dnve 

inspection  at  the  Department  of  Community  Planning.  3300  N  Main  Street.  Pleasant  HHI.  California. 
Honorable  Oliver  L  Holmes.  3300  N  Main  Street.  Pleasant  Hill.  Califomia  94523. 


•6^70 
-6.503 

'6J2e 
'6.339 

•6557 
•6.297 
•6558 


*820 

•«7> 
•708 
•338 
•417 


•174 
•16 
•11 


•2.145 
•1.914 


•1.926 


•1.822 
•1.911 


•73 
#2 


California _ 

San  Diego  (city) _ 

Las  Chollas  Creek _ 

SO  feet  upstream  from  the  center  of  Federal  Bouto- 
vaid 

Flow  over  tt^  culven  at  interstate  Higfiway  805     .  .. 

•110 

#1 

Wat>ash  Branch 

50  feet  upsfeam  l-om  center  of  Pickwick  Street _.... 

50  feet  upstream  from  center  of  Faimiont  Avenue 

•62 

•158 

•121 

Encanto  Branch 

30  leet  upstream  from  center  ol  54th  Street 

•129 

Sv»itrer  Creek 

At  tt»  confluence  with  Florida  Dnve  Branch  ., 

•85 

Florida  Dnve  Branch 

At  the  Intersection  ol  Florida  Dnve  ano  Florida  Place 
At  the  intersection  of  Ccftonwood  and  Osbom  Streets... 

•120 

Us  Puleta  Creek „ 

•19 

Nestor  Creek _ 

At   the  mtersectnn  ol   Grove   Avenue   and   Frontage 

Road 
At  the  intersection  of  Dairy  Mart  Road  and  Tifuana 

•32 

Tijuana  River 

•43 

Street 

Sunnae  Overflow - 

At  the  sitei  section  ol  ms  Avenue  and  Tocayo  Avenue    . 

•27 

Carmel  Valley  Oea*  .„ 

At  ms  ntarsaction  ol  Creek  and  Shaw  VaUvy  Road 

•83 

Carroll  Canyon  Oeek 

Al  the  intersection  of  Carroll  Canyon  Dnve  and  El 
C^nnno  Dnve 

■150 

Krt  Carson  Park  Ooek _... 

At  the  upstream  (northern)  corporate  tanits — _. 

•332 

Los  Penasourtos  Creek   

At  the  intersection  ol   Frontage  Road  and   Sonemo 

•37 

Valley  Boulevard 

75  leet  domiiiitieani  from  ifie  center  of  the  east  lanes 

•312 

ol  interstate  hkghway  15 

Murray  Canyon  Creek _ „ 

At    the    intersection    of    Frazee    Road    ana    Munay 
Canyon  Road 

•52 

Otay  River  

At  tfie  intersection  of  Stale  Highway   75  end   19th 

•14 

Street 

Rose  Canvon  Creek                       .  . 

50  leet  upstream  from  center  ol  Batioa  Avenue 

•15 

75  feet  upstream  from  center  of  Genesee  Avenue 

•205 

ISO  toal  upalraam  from  center  ol  '-•■■i-.^  '- -fnua 

•178 

San  Diego  River 

At  the  mtaraecnon  of  Hamey  Stt*~.    ^  ■     ■    h  Circle 

Plaos. 
At  the  nlersectioo  ol  Stadwm  Way  and  Conrock  Dnve 
At  the  intersection  ol  Csmno  de  la  Riena  and  Mission 

Center  Road. 

•19 

•50 
•#3 

Soledad  Canyon _ „ 

At  the  mteraection  o<  Dunh*  and  Rosalie  Streets 

•34 

Soledad  Canyon... 

At  the  imaraactwn  of  Dunh.1'  ••■  ■  -■  -f-     •«.  • 

•34 

Taootole  Creek _ 

50  teat  upatream  from  cent«                          ■  —   »  • 

•146 
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Proposed  base  (IOO-yearj  i-lood  tLEv«iiuNS— Continued 


State 


Qty/lown/caunty 


Source  ol  flooding 


Telegraph  Canyon  Creek . 


Mission  Bay 

San  Diego  Bay.. 
Pacific  Ocean  .... 


#Depth  Hi 
feet  above 

grourxf 

"Elevation 

in  feet 

(NGVD) 


At  the  intersection  o(  Tonopah  Street  and  KnoxviHe 

Street 
Area  approximately   1.600  feet   soottiwest  from  the 

inlersectKXi  of  L  Street  and  Bay  Boulevard  (located 

in  ttie  City  of  Ctiula  Vista) 

At  Mission  Point 

At  Shelter  Island 

At   the  intersection  of   Avandida  da  la   Playa  and 

LaVerde  Grande 
Along  the  shoreline  west  of  Pacific  Beach  Drive 


'J us  j.ii.aoie  'or  inspection  at  the  Oeparlment  ol  Engineenng.  202  C  Street  San  Diego.  California 
Sena  cornmenta  to  Mororapie  Pete  Wilson.  202  C  Street  San  Diego.  CaWomia. 


CaMor^  _ :  Scons  Valley  Icrty),  Santa  Cruz  County i  Carbonera  Creek I  90  feet  upstream  from  center  o<  Bob  Jor>e»  Une 

Wits  1. 1. able  tor  mapection  at  the  Department  of  Community  Development  370  Kmgs  Village  Road,  Scotta  Valley.  California 
Send  comments  to  Honorable  ReynoW  RetziaH.  370  Kings  Village  Road.  Scotta  Valley.  California  95066 


Calrtomia      I  Visia  (city).  San  Diego  County.. 


Buena  Vista  Creek 

Agua  Hedionda  Creek .. 
Buena  Creek. 


East  side  of  the  intersection  of  Melrose  Onve  and 

Hacienda  Drive 
40  feet  upstream  from  center  of  Sycamore  Avenue 

Eirtension 
At  the  intersection  oi  creek  and  center  of  Sycamore 

Avenue. 


Vi^-^  i. enable  tor  inspection  at  the  Department  of  Pubke  Works.  800  Eucalyptus  Avenue.  Vista.  California. 
Sard  comments  lo  HonoraWe  R  Mike  Fhck.  PO.  Bo«  1988.  Vista.  Cakforma  92083. 


Connecticut.. 


Easton  to»in.  Fair*iek)  County 


Aspetuck  River.. 


Bauwan  Brook.. 
Mill  Rrver 


Morehouse  Brook  . 


Downstream  corporate  limits _ 

Upstream  Old  Redding  Road ..-.— 

Upstream  State  Route  58 - 

Confluence  with  Aspetuck  River 

Upstream  Staples  Road 

Downstream  corporate  limits 

Upstream  first  crossing  South  Park  Avenoa _ 

Upstream  second  crossing  South  Park  Avanua 

Confluence  with  MiH  River 

Upstream  Dogwood  Drive 

Approximately  800  feet  upstream  of  Dogwood  Driva.. 

Upstream  Second  Dam 

Upstream  Delaware  Road 

Upstream  corporate  limits 


'-'i_>.  J.  H  aote  'or  Tispection  at  tne  TowoHaii.  274  Center  Road.  Easton,  Connecticut 

ieno  comment*  10  Honorable  ia*  Stueck.  F»st  Selectman.  Town  Hall.  274  Center  Road.  Easton.  Connecticut  06612 


Fkxida 


Chartotte  County  (unincorporated  areas).. 


Gtilfot  Mexico.. 


Chanotte  Harbor 


At  tt»  center  of  intersoctioo  of  AnnapoKs  Lane  and 

Oakland  Hills  Road 
At  the  ceniei  ot  iniersection  of  Griggs  Road  and  Short 

Street 
At  the  center  of  intersection  ol  iWoodside  Street  arxJ 

Ester  Avenue 
At  the  center  of  intersection  of  4th  Street  and  Larsen 

Street 
At  the  center  of  intersection  of  Bayshore  Road  and 

Larsen  Street 


;-»ction  at  the  Zomng  Office,  18500  MunJock  Drcie.  Port  Charlotte.  Florida. 

^orabie  Rooert  H  Shedd.  M  D ,  18500  Muroock  Circle.  Port  Charlotte,  FkxxJa  33952 


Fiond*.. 


Naplas  (city).  Colker  CounV 


Gulf  o*  Mexico 


At  the  intersection  of  Pina  Grova  Lane  and  Belair 

Lane.  1 

At  the  intersection  ot  Hartiour  Oive  and  Crayton  Road 


V  ap*  available  for  inspection  at  Community  Devetooment  Office.  735  8th  Sfeel.  South 
?«rx)  comments  to  Honorab4e  Stanley  R  BiiKx.  735  8th  Street  South,  hiapies.  Florida  33940 


Flondi.. 


Punta  Gorda  icity).  CharloBe  County 


Ctiarlotte  Hartxx .. 


At  the  intersection  of  Ann  Street  and  f^an'ania  Street 
At  the  center  of  intersection   of   Bastia  Court  and  | 

Macedonia  Onve 
At  the  center  of  intersection  of  Maud  Street  and  West  | 

Manon  Avenue 


Var5  1.1  I-  =  'o<  irispection  at  the  SuiKkng  Department.  326  A   Maiion  Avenue.  Punta  Gorda.  FKXida. 
^^,.  ,    .,  .Q  Bernard  W  Senkei  City  Manager.  326  W.  Manon  Avenue,  Punu  Gorda.  Fkjnda  33950 


IC)  Dallas  City.  Hancock  and  Henderson  Counties         i  Mississippi  River 


About  2  4  miles  downstream  of  confluence  of  Camp 

Creek. 
Just  downstream  ot  confluence  of  Camp  Creek ! 


wi;-.  Ldiapie  ^or  inspection  at  City  Oerks  Ofhce,  City  Hall,  Dallas  City,  Illinois. 

^-^^    ?'~ments  (o  the  Honorable  OonaM  E  Anguish.  Mayor.  Oty  of  Dallas  Qty.  Oty  Hall.  Dallas  City,  lllinon  62330 


(O  EaaT  Dubuque,  Jo  Daviess  County 


Mississippi  River 


About  15  miles  downstream  of  US  Highway  20 
About  0  4  mile  upstreD-^  ot  Illinois  Central  Gulf  Rail- 
road. 


M,u,s  i.^iapie  lor  inspection  at  the  Zoning  Administrator's  Office.  Qty  Halt.  193  Sinsinawa  Avenue.  East  Dulxigue,  Illinois 

Sar«  .o^r«rts  to  Hor<orabie  George  Harrison,  ktayor.  City  cH  East  Dubuque.  City  HaM.  193  Smsmawa  Avenue,  East  Dubuque,  Itbnois  61025 


•4 
•5 
•6 

•7 


•546 

•306 

•375 
■358 


•190 
•220 
•230 
•235 
•271 
•118 
•142 
•164 
•120 
•155 
•209 
•259 
•274 
•296 


•10 
■13 
•8 
•10 
•12 


"12 

M3 


•10 
•11 


•528 

■530 


•610 
•611 
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Proposed  Base  (IOO-year)  Flood  Elevations— continued 


SM* 


lUinos 


City.'town'coanty 


(C)  Hamilton  Hancocti  County  . 


Source  01  Hoodinfl 


Mississipci  River. 


Atxxit  1.000  feet  downstreem  of  oontluence  01  Vne 
Des  Mones  River 

Jusi  downstream  of  Lo<*  and  Dam  No  19 _ 

Just  upstream  ol  Lock  and  Dam  No  19 _ 

About  OS  mile  upstream  ol  Lock  and  Dam  No.  19 


fOapVtm 
teal  above 

around 

'Bevaion 

in  teal 

(NGVDt 


•500 

•501 
•518 
•519 


Maos  available  lor  inspection  at  ttw  Oerk's  Oftice,  City  Hall.  Hamilton.  Illinois. 

Send  comments  to  Horxxable  Francis  Barber.  Mayor  City  o(  Hamilton.  City  Hall.  Hamilton.  Illinois  62341 


iliifxjis I  (C)  Havana.  Mason  County !  Illinois  River I  Wittno  ttie  community.. 

Maps  available  lor  inspection  at  City  Hall.  227  West  Main  Street,  Havana.  Illinois. 

Send  comments  to  Honorable  W  Colleen  Curless.  Mayor,  Oty  ot  Havana,  City  Hall.  227  West  Mam  Street,  Havana,  MmoB  62644 

. . _ — , P- . - 

Illinois I  (V)  Liverpool.  Fulton  County I  Illinois  River 

Maps  available  lor  inspection  ai  the  Village  Hall.  Liverpool,  minois 

Send  comments  to  Honorable  J  K  Westerfieia.  Village  President  Village  ol  Liverpix>l.  Village  Hall.  Li.erpool,  Hiwois  61543 


wnrHn  the  coiporate  limits  . 


Illinois 


I  (Vi  MatHjoiet.  Champaign  County Sangamon  River Just  upstream  ot  State  Route  47 

I  II  About  0  4  mile  upstream  ol  iMerstate  74.. 


EI 


•4sa 


*4S4 


•687 


Maps  available  lor  inspection  at  the  CleiKs  Ottice.  Village  Hall.  Manomel  Illinois. 

Send  cor^imerts  lo  Honorable  Dwayne  Rogers.  Village  President.  Village  ol  Mahomet,  Village  Hall  Mahomet.  K,noiE  61853 


iilipois (C)  Metropolis.  Mas"sac  County 


Ohio  River  ..„.„._. 


At  downstream  corporate  limits 
Ai  upstream  corporate  limits 


Maps  available  for  inspection  at  the  City  Clerk  s  Office.  106  West  Fifth  Street.  Metropolis,  ilhnois 

Send  comments  to  Honorable  Joseph  Sanders,  Mayor.  City  ot  Metropolis.  106  West  Fifth  Street,  Meiropotis,  Minos  62960. 


Illinois  - 


(V)  North  Bamngton.  Lake  County 


North  Flint  Creek 


Flint  Creek.. 


East  Tnbutary  Flint  Creak 

Honey  Lake  Dram  


Sgnai  hiII  Tributary 


About  3.800  feet  dowrwtream  of  confluence  ot  Honay 

Lake  Dram 

Just  upstream  ol  Woodlarxj  Drive „ _ 

Just  utJStream  of  Eton  Drive 

About  2.600  feet  upstream  ot  Kimberty  Road _ 

Within  comrTKinity „ 

Withm  corporate  limits  

At  confluence  with  North  Flint  Creak _ 

Just  upstream  ot  Golf  View  Drive     

Just  downstream  ol  Honey  Lake  Dam 

Just  upstream  of  Honey  Lake  Dam 

JusI  downstream  ol  Sigrial  Hii|  Road 

Jusi  upstream  ol  Sigr\al  Hiii  Road.. 


About  700  leet  upstieam  ol  Pmewood  Drtva... 

At  confluence  with  Honey  Lalie  Dram     

About  650  feet  upstream  ol  Signal  Hid  Road. 


•337 
•338 


•758 

•766 
•789 
•808 

•757 
•755 
•756 
•774 
•777 
•7B5 
•803 
•813 
•831 
•788 
•825 


Maps  available  tor  inspection  at  the  Village  Clerk's  Office.  North  Barnngton.  Illinois 

Send  comments  10  Honorable  Charles  E   Hinds,  Acting  Village  President,  Village  ot  North  Barnngton,  Village  Hail.  563  Miller  Road,  Bamngton,  Illinois.  60010.  Attention 


Illinois 


'  (VI  Oauawiia,  Henderson  County I  Mississippi  River About  4  2  miles  upstream  of  Dam  No  18.. 

I  I  About  6  5  miles  upstream  of  Dam  No   18 . 


Maps  available  fo'  inspection  at  the  Village  Hall.  Oquawka.  Illinois. 

Send  comments  lo  Honorable  Barbara  Lurnf)eck.  Village  President,  Village  of  Oquawka,  Village  Hall,  Bo>  454,  Oquawka,  ilkoois  61469. 


Illinois 


(V)  Pontoosuc.  Handcock  County 


Mississippi  River.. 


About  0  77  mile  downstream  of  conflueix»  of  Spiknan 

Creek 
About  0  74  rniie  upstream  ol  confluer>ce  of  Spitman 

Creek 


•539 

•540 


•527 
-528 


Maps  available  loi  inspection  at  Ihe  Village  Hall.  R  R  #1.  Dallas  Oty.  mmois 

Send  comments  to  Honorable  Fiancts  Miller.  Village  Presidem,  v.iiage  of  Pontoosuc.  Village  Hall,  R  R.  ft.  Dallas  City,  llknois  62330 


Indiana (C)  Rising  Sun,  Ohio  County. j  Ohio  River Withm  the  community 

I  '  Dry  Branch  (Ohio  River  bacliwater)     Within  Ihe  comrnunify     

Maps  available  lor  inspection  at  City  Hall,  Walnut  Street  Rising  Sun,  Indiana 

Send  comments  to  Honorable  John  Mattingly,  Mayoi,  City  of  Rismg  Sun,  Oty  Hall.  Walnut  Street,  Rising  Sun.  Indiana  47040 


^ 


Indiana 


fn  Vemon,  Jennings  County,. 


Vernon  Fork  Muscatatuck  River 


About  1  95  miles  dowr>straam  of  State  Route  7  |i 

downstream  corporate  kmtsl 
About  08  mile  upstream  of  Conrail  (near 

Cixporate  limits) 


•624 
•638 


Maps  available  lor  inspection  at  City  Hall,  Veinon,  irKliana. 

Send  comments  to  Honorable  Robert  Rockey,  Mayor.  Town  of  Verrron.  Oty  Halt  P  O  Bo«  362,  Vemon,  Indiana  47282 


Iowa,. 


(C)  New  Vienna.  Dutjuque  County North  Fork  Maquoketa  Rrver 


I  At  downstream  corporate  kmits 

I  About  2.300  feat  upstream  of  SUM  HiglwMy  136., 


*882 
•1.001 


Maps  available  lor  inspection  at  City  Hall.  New  Vienna.  Iowa 

Send  comments  to  Honorable  Bob  Mischer,  Mayor.  Oty  of  New  Vienna.  Oty  Hall,  New  Vienna.  Iowa  62066 


I  (C)  Wonhington.  Dubuque  County '  Dunon  Creelt - I  At  downatraam  coiporala 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 

Oty/lown/ county 

Source  ol  flooding 

Location 

#Depttiin 
feetatwve 

ground. 

•Elevation 

in  feet 

(NGVD) 

Al  upstream  corporate  limiti „ 

•913 

Kf^t-^  »■- a  i~j*«  tor  inspection  ai  Cly  HaJI.  Aorttwigton.  Iowa 

Seno  con-rnoots  10  Hooor^Jle  Gilberl  Fortmann.  Mayor.  Dty  ot  Worttungton.  Cily  Hall.  Wontungton.  Iowa  52078 


Massachi;setts  ;  Otis.  town.  Berksfwe  County  , 


Weat  Branch  Farrmngton  Rr/er.. 


Downstream  corporate  limita.. 

Upstream  Reservotr  Road 

Upstream  Stale  Route  23 

Upstream  Covered  Bridge 

Upstream  corporate  limits 


Maps  avajiaoie  for  'nsoection  at  the  Otis  Town  Ha».  Otis.  Massacrmsetts  01253 

Send  comments  10  Honorable  William  S  Cntteodor.  Chairman  of  tfie  Board  of  Selectmen,  Town  Had.  Otis.  Massachusetts  01253 


Michigan  , 


(Twp)  Coloma.  Bemen  County.. 


Pawpaw  River About  3  6  miles  downstream  of  ParV  Street  (at  down- 
stream corporate  limits) 
Atx3Ut  1  4  miies  upstream  of  Pawpaw  Lake  Road  (at 
I      upstream  coriXKate  limtsl. 
Pa¥«paw  Lake I  Shoreline „ - 


Uiii  i-.auaoie  tor  inspection  at  the  Townshs)  HaK,  4919  Pawpaw  Lake  Road.  Cokxna.  Mictngan 

Send  comments  to  Honorable  Rodney  S  Krieger.  Jr .  Sopeciiisof.  Township  of  Coloma.  Township  Han.  4919  Pawpaw  Lake  Road.  Cotoma.  Mk;higan  49038 


w'<:>ngan,. 


(C)  Midland.  Midland  and  Bay  Counties .. 


Tittabawasee  River 


Chippewa  River.. 
Sturgeon  Creek.. 
Imman  Drain 


Snake  Creek 


About   900   feel   downstream   of   Consumers   Power 
Railroad 

At  upstream  cixporate  limits « 

Mouth  at  Tittabawasee  River „ „ 

At  upstream  corporate  limits -.; — - 

Al  confluence  with  Tittabawasee  River 

At  upstream  corporate  lirnita - 

At  confluence  with  Sturgeon  Creek. 

At  upstream  corporate  limits  

At  confluence  with  Tittabawasee  River 

About  150  loet  downstream  of  Crescent  Drive 

Just  upstream  of  Saginaw  Road 

Just  upstream  of  Wheeler  Road 

At  East  Wackeriy  Road 


Maps  avalable  for  inspection  at  tr«  City  Man.  202  Ashman  Street  Midland.  Micfugan 

Send  conHTients  to  Honorable  Joseph  Mann.  Mayor.  City  of  Midland.  City  Hall.  202  Ashman  Street.  Midland.  Mictngan  48640 


•Acmgan  . 


(C)  Walervkec  Bemen  County.. 


Paw  Paw  River . 


About  0.73  mUe  downstream  of  Mam  Street  (at  down- 
stream corporate  limits) 
Atxxjt  0  29  mile  upstream  of  Dam... 


M^M  ava«able  for  inspection  at  City  Hall.  158  West  Pleasant  Watervliet.  Michigan. 

SerxJ  comments  to  Honorable  Albert  Sieffens.  Mayor.  City  of  Watervlwt.  Qty  Han.  158  West  Pleasant.  Watervhel  Michigan  49096 


Mttngan  . 


(Twp)  Watervket  Bemen  County.. 


Paw  Paw  River About  2.3  miles  downstream  o(  Dam  (at  downstream 

corporate  limits) 

Atxjut  0  2  mile  upstream  ol  Dam 

I  Just  downstream  of  County  Una  Road 

Paw  Paw  Lake '  Shoreline _ 


Maps  available  for  inspection  at  the  Township  Otiices.  Watervliet.  Michigan 

Send  comments  to  Horxxable  William  Gaines.  Supemsor  Township  of  Watervliet.  Townatup  Offices.  P  O  Box  384.  Watervliet.  Michigan  49098 


Rathead  County  (unmcorporaled  areas) 


West  Spnng  Creek 

Whitefish  River  at  Whitefish 

Whiteftsh  River  near  KalispeK.. 
Whitefish  Lake 

Ashley  Creek 

Bear  Creek 

Flathead  River 


Lazy  Creek 

Middle    Fork    Flathead    flivar    At 

Nyack. 
Middle    Fork    Flathead    Rrver    at 

West  Glacier 

StiMwater  River  near  Falispell 

Stillwater  River  near  OIney 


Swift  Creak 

Maps  avaHatJie  for  inspection  at  tt^e  County  Clerk's  Office.  600  S  Main  Street.  Kalispetl.  Montana. 
Send  comments  to  Hoooratjie  Joan  Deisl  Boi  1076.  Kalispell.  Montana  59901 


90  feet  upstream  from  center  of  Meridian  Road 

At  ttie  intersection  of  nver  and  center  of  Burlington 

htortfiem  Railroad. 

too  feet  upstream  from  center  of  Birch  Grove  Road 

At  the  in'.ersectKm  ol  Lazy  Creek  and  center  of  Oelrey 

Road 
Al  ttie  intersection  of  creek  and  center  of  Burlington 

Northern  Railroad 
At  the  intersection  of  creek  and  center  of  US.  High- 
way 2 
At  the  mtersectkxi  of  Robocher  Lane  and  Montford 

Road. 
Al  the  intersection  of  Steel  Bridge  Road  and  Kinshella 

Road. 

1.740  feet  upstream  from  center  of  Delrey  Road 

600  feet  f^orth  of  intersection  of  U  S   Highway  2  and 

Burlington  Norttiem  Railroad 
At  the  intersection  ot  McDonald  Creek  and  center  of 

Quarter  Circle  Bridge 

50  feet  upstream  from  center  of  7th  Avenue 

too  feel  downstream  from  Chute  al  Lower  StiMwater 

Lake. 
10  feet  upstream  from  center  of  Delrey  Raod 


i^s^a    Reno  (city).  Waihoe  County- 


UMI 


Tnickse  Hwer.. 


150  tael  upstream  from  centerline  of  South  Rock 
Boulevard 

50  feat  upstream  from  centerline  of  Kietzke  Lane  

SO  teat  upstream  from  centerline  of  Booth  Street 


•1,110 
■1.155 
•1.221 
•1.223 
•1,255 


•604 
•616 
•629 


•610 

•617 
•616 
•617 
•617 
•617 
•617 
•617 
•617 
•618 
•626 
•630 
•637 


•618 
•824 


•616 

•624 
•632 
•629 


•2.954 
•3.000 

•2.948 
•3.000 

•2.939 

•4.418 

■2.B99 

•2.909 

•3.000 
•3.359 

•3.152 

•2,935 
•3,036 

•3,017 


•4.414 

•4,449 
•4.512 


Federal  Register    '  \' 


rA,ruHTV 


■np' 


r-r>i' 


4l>ti7 


#  Depth  in 
feet  above 

gfoond- 

•  Elevation 

m  feet 
(NGVD) 


•913 


•1.110 
•1.155 
•1.221 
•1.223 
•1.255 


•604 
•616 
•629 


•610 

•617 
•616 
•617 
•617 
•617 
•617 
•617 
•617 
•618 
•626 
•630 
•637 


•618 
•624 


•618 

•624 
•632 
•629 


•2,954 
•3.000 

•2,948 
•3,000 

•2,939 

•4,418 

•2,899 

•2,909 

•3,000 
•3,359 

•3.152 

•2,935 
•3,036 

•3.017 

•4.414 


•4.449 
•4.512 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


#DapO<n 
iMl  above 

SUM 

City/lown/county 

Source  of  flooding 

LOCatKXI 

drotrfWl 
•Bavaton 

(NGVO> 

StreamtxMt  Oeek , 

Dry  CieeK „ _ 

Boyntoo  South _ 

210  feel  upstream  from  centenme  ol  Ii4ayt>arry  Onve 

25  feet  South  of  upstream  Ccpofate  Limit 

135  feel  downstream  from  centetma  of  Panorama 

Drive. 
200  feet  upstream  from  centeriine  of  MfCarran  Boiie- 

vard. 

•4553 
•4.816 

•4.414 

"4.5oe 

•4J93 

Maps  avaiiabte  for  inspection  at  City  Qarii's  Otflce.  City  Hall.  490  South  Center.  Room  209.  Reno  Nevada 
Send  comments  to  Honorable  Baitiaia  Bennett  P.O.  Bo»  1900.  Berw.  Nevada  89505. 


Sparfts  (city),  Wasroe  County. 


Tnjckee  River.. 


North  Toidiee  Drain 


600  feel   upstream  from   from  centarfne  ol   Sou0< 

McCarran  Boulevard. 
70  feet  upstream  from  centeriine  of  Glerytale  Avenue ... 

Centertine  of  West  Road  

1  SO  leet  upsirearri  from  ceniertme  of  Baring  BoulevanI . 


•4.386 

•4.439 

•4jei 

•4.403 


Maps  aveiraWe  for  inspection  at  Public  Works  Department.  431  Piater.  Soartts.  t<4evada. 
Send  cumments  to  Honorable  Ronakj  Player,  PC  Bo>  857  Sparks  Nevada  89432-0857. 


New  York 


Centre  Island,  village,  Nassau  County 


Long  Island  Sound ... 
Cold  Spnng  Haitnr .. 

j  Oyster  Bay  hartxx ... 


Entire  ahoreftne  wittun  community .„_ 

Shoreline  at  Beach  Road  axtended     „.. 

Shoreline  at  Roosevelt  Ra«d  emended 

Shoreline  at  South  lslan(%0oad  extended . 

Shoreline  at  Cedar  Avenue  extended. 


k^aps  available  for  inspection  ai  the  Village  Hall,  Centre   sland  Road.  New  York. 

Send  comments  to  Honorable  Carl  Schmidlapp,  II.  Mayor.  Centre  Island  Road.Oyster  Bay,  New  York  11771 


Farmington.  town,  Ontario  County,. 


Ganargua  Creek  . 
Mud  Creek 


Downstream  corporate  limita.. 
Brownsville  Road  (upstream) .. 

Downstream  corporate  limita 

ConraH  (upstream) 

Boughton  Hill  Road  (upstream).. 
Lipstream  corporate  limits 


•17 

•ie 

•15 
•12 
•15 


•511 
•538 

586 
•641 
•655 
•679 


Maps  available  fcx  inspection  at  the  Town  Mall,  lOOO  (>)unty  Road  |C18,  Victor,  New  York 

Send  comments  to  Honorable  Wesley  Tayne.  Supervisor  of  Famiingion.  Town  Hall,  1000  (>3unty  Road  #8.  Vicvy  New  York  10564 


New  York  . 


Macedon.  village.  Wayne  County. 


Ganargua  Creek . 


IMew  York  Slate  Barge  Canal 

New    York     State    Barge    Canal 
Bypass  Channel. 


Downstream  corporate  limitt.. 
Upstream  South  Ene  Street  .. 


Confluence  of  Trap  Brook , 

Upstream  corporate  kmits 

Upstream  Sute  Route  3S0.._ 

Upalream  Lock  E-30 

D<3wnstream  corporate  knMs 

Upstream  State  Route  350... 
Upstream  Railroad  Averxia.. 


•457 
•464 


•464 


'462 

-464 


Maps  available  for  inspection  at  the  Village  Hall.  106  Mam  Street,  Macedon.  Ne««  York. 

Send  comments  (o  Honorable  Donald  Kemp  Mayor,  ViHage  HaN,  106  Mam  Sueet,  Macedon,  New  Yoili  14502 


New  York  . 


Oneida,  city.  Madison  County.. 


Oneida  Creek.. 


Higinbotham  Brook.. 


Cowasalon  Creek.. 


Downstream  corporate  limits 

Upstream  Swallows  Bridge  Road .. 

Ups'jeam  CM  Ene  Canal  bridge.. . 
Upstream  Slate  Route  90 


Upstream  Abandoned  Railroad.. 

Upstream  Lenox  Avenue  

Upstream  of  Genesee  Street 

Upstream  Middle  Road 

Upstream  p«)e  crossing 


Upstream  second  crossing  Kenwood  Avenua.. 

Approximately  t.300  feet  upstream  of  dun. 

Upstream  Petertxxo  Road . — 

Upstream  corporate  linirts...„ ™_~ 

Confluence  wrth  Oneida  Oaah 

Upstream  Sylvan  Street .. ._. 

Upstream  Conrail 

Upstream  State  Rout*  5 

Downstream  Conrail - „.... , 

Downstream  Elm  Street ™ — «— 


Upstream  AlMndoned  Railroad _». 

Upstream  State  Route  5 

Downstream  of  1st  upstream  corporate  Imils. 

Downstream  pt  most  upstream  corporate  IMIa... 


•400 
•417 
•424 
•428 
•429 
•447 
•451 
•467 


•SOS 

•S20 
•429 
•444 

•461 
•47B 
•428 
•444 
•452 
•475 
•487 
•513 


Macs  availabis  for  inspection  at  the  City  Engineer »  OtTice,  City  Hall.  109  Nomi  Mam  Street,  Oneicai  New  York 
Send  commenta  to  Honorable  Hert>en  Brewer.  Mayor,  City  Hall,  109  North  Main  Street  Oneida.  New  York  13421 


New  York.. 


Oyster  Bay  Cove,  village,  Nassau  County. 


Oyster  Bay  Har1>or , 
Oystar  Bay  Cove.... 


En^it*  shorekne  within  community 

Entire  ahoreline  within  community  and  area  south  at 
the  VMage  of  Clyster  Bay  Cove- ViHage  of  Cove  Neck 
corporata  dmits,  near  Tiffany  Road  and  Tiflaoy 
Oeek 


•15 
•12 


Maps  availatile  lor  inspection  at  6  Birch  Street  Locust  Valley.  New  Yorli 

Send  comments  to  Honorable  Herman  C  Sctiwarb,  Mayor.  Route  25A,  Oyster  Bay.  New  York  11771. 


,  York I  Victor,  town,  Ontano  County I  Ganargua  Creek I  New  York  Stale  TNuway  (upstream  aida).- 


ZIJ 


•544 


VOL 


4688 
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Proposed  Rules 


Proposed  Base  (100-Year)  Flood  Elevatkdns — Continued 


Sute 


Oly/town/county 


Mud  &•* 

Irondaquotl  CrMk 

Tributafy  10  Irondequoit  Creek 


>/i£  J.  i«a.-rw  tcx  iriaoector  ai  the  Town  Ha*.  85  East  Mam  Street.  Victof.  New  Yorti 

Seno  comments  to  Hooorable  Kenneth  Witsoo.  Supervisof.  Town  Had.  85.  East  Main  Street  Victof.  New  Your  14564. 


Source  of  flooding 


Location 


Plaster  Mill  Road  (upstream  side) 

CONRAIL  Ijndge  (upstream  side) - 

Stale  Route  96  (Cipstroam  side) 

Most  downstream  corporate  limit* _ 

Upstream  corporate  hmits , 

New  Yor*  State  Thruway  (ups««am  side) 

Abandoned  raitroad  (upstream  side) -.. 

Noms  Street  (upstream  aide) „ 

Wangum  Roafl  (upstream  side) 

ApprOKimately  53  mile  uc^'^a-^  'A.*'>gum  road 


lliDapth  in 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


•549 

•554 
•564 
•598 
•682 
•489 
•500 
•514 
•500 
•525 


a    I  Umcxxxporaled  areas  o*  Johnston  County 


Mars  3 .  uiar^  ' 


Neoae  River. 


Moccaam  Creett.. 


MM  branch.. 


Stone  Creek 


Hannah  Creek.. 


Stony  Fork... 
Black  Creek 


Swift  Creek.. 


Middle  Oeek 


Buffalo  Creek  (wast).. 


Little  Creek.. 


Litter  River. 


Buftato  Creek  (east) . 


-ispection  at  County  Planners  Office.  127  South  Second  Street.  Smitnfiekt  NoiV\  Carolina  27577 
o     Mr    Kramer   Jackson.   County   Manager   or   Mr    Harokl   Blizzard.    Assistant   County   Manager, 


Approximately  2.2IX)  feet  upstream  of  Secoixlary  Road 

1201 
Approximately  1,500  teet  upstream  of  Soutfiem  Rail- 
way 

Approximately  1 .200  teet  upstream  of  State  Highway 

Approximately  800  feet  upstream  of  Secondary  Road 

2541. 
Approximately  600  leei  upstream  of  Secondary  Road 

1007 
Approximately    400    feet    downstream    of    Mill    Dam 

(washed  out) 
Approximately  300  feet  upstream  of  Secondary  Road 

1009 

Just  upstream  of  Secondary  Road  1185 

Approximately    150    feet   downstream   of   Sacondaiy 

Road  1008 

Just  upstream  o*  Secondary  Road  1008 

Approximately  350  feet  downstream  of  State  Higtiway 

701 
Approximately  1.200  feet  upstream  of  Secondary  Road 

1185 

Just  upstream  of  State  Highway  701 ^ 

Just  downstream  of  Interstate  Highway  95- 

Just  upstream  of  U  S  Higfiway  301  

Just  upstream  of  Seatxiard  Coastline  Railroad 

Approximately  200  feet  upstream  of  Interstate  Highway 

95 

Just  upstream  of  Secondary  Road  1162 

Secondary  Road  1309 

Just  upstream  of  Secondary  Road  1501 

Just  upstream  of  Secondary  Road  1562 

Just  upstream  of  Secondary  Road  1525 

Just  upstream  of  Secondary  Road  1504 _ 

Just  upstream  of  Secondary  Road  1330 

Just  upstream  of  Secondary  Road  1531 

Approxirrwlely  200  feel  downstream  of  State  Higfiway 

iZ. 
Approximately  800  feat  upstream  of  State  Highway  42... 
Approximately  100  feet  downstream  of  State  Highway 

50 
Approximately    150    feet    downstream    ol    Secondary 

Road  1560 
Approximately  200  leei  upstream  of  Secondary  Road 

1560 

Just  upstream  of  Secondary  Road  2320 

Just  upstream  ol  Secondary  Road  1001 

Just  upstream  of  SecorxJary  Road  1934 

Just  upstream  ol  Secondary  Road  2133._ 

Just  upstream  of  Slate  Highway  39 

Just  upstream  of  State  Higfiway  39 

Just  upstream  ol  State  Highway  96 

Just  upstream  of  State  HighvKay  42 


•87 


•135 


•42 

•86 


•93 


•105 
•91 

•93 

•108 

•109 

•113 
•131 
■  140 
'149 
■119 

'127 
'189 
•135 
'  163 
'190 
'148 
'181 
'211 
'216 

'222 

'235 

'198 

'200 

'126 
'  137 
•151 
'168 
'179 
'171 
•183 
'205 


County   Courthouse,   PO.    1049.    SmrthfieW.   North   Carolina   27577 


•orth  Carolina  . 


VHIage  of  Walnut  Creek.  Wayne  County Walnut  Cre«k 


Walnut  Creek  tnbutary  B. 


Just  upstream  of  MHI  Road 

Just  upstream  of  Dam  kxated  approximately  20.800 

feet  above  mouth 
Just  upstream  of  Dam  located  approxiiriataly  2.450 

feet  above  mouth. 


•72 
•88 


•97 


i^a^-s  i.i-^ZMt    :.<  -nspecton  at  the  home  ol  the  Village  Oerk.  612  Lake  Shore  Driva.  GoMsboro.  North  Carolina  27532. 
Sent  eommenu  to  Mayor  Roy  Lane  or  M»  Margaret  Teel.  Village  Clark.  PO.  Box  10911.  GoMsboro.  t*xth  Carolina  27532. 


Unincorporated  areas  of  Wayne  County.. 


UMl 


Baar  Craek.. 


Baaverdam  Creek  (backwater  from 

Nauaa  River). 
Brooks  Swamp 

Brooks  Swamp  tributaty - 


Just  downstream  of  County  Road  1715.. 
Just  downstream  of  County  Road  1 136.. 

Just  upstream  of  County  Road  1136 

Just  upstream  ol  County  Road  1007 


Just  -)--■*- 
Just  :>  ^'• 

A.iX''  :.■-<■.■- J 


"t>  ^-.ft.'  ' '  ?0 

'^xj'^wsrv   '  '  • 


•82 
•93 

•98 
•83 

•105 
•117 
•108 
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fe«t  abcve 
ground 

•Etevation 
Inteet 
(NGVD) 


•549 
•554 
•564 
•598 
•682 
•489 
•500 
•514 
•500 
•525 


•87 
•135 


•42 
•86 


•90 
•93 


•105 
•91 

•93 
•108 

•109 

•113 
•131 
•140 
•149 
•119 

•127 
•189 
•135 

•  163 
•190 
•148 
•181 
•211 
•216 

•222 

•235 

•198 
•200 

•126 

•  137 
•151 
•168 
•179 
•171 
•183 
•205 


■72 


'97 


•82 
•93 
•98 

•83 

•105 
•117 
•108 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Sttt* 


City/lovm/coont)r 


Source  Of  flooding 


Buck  S«>amp... 
Burden  OooK.. 


Burnt  Mill  branch  -. 


Falling  Creek.. 


Lse  Branch.. 
UWe  FUver  .. 


Mill  branch 

MHI  Creek  (north)... 
Mil:  Creek  (south). . 


Thunder  Swamp . 


Walnut  Creek 


Just  downstream  o(  Couoty  noad  1547., 

Just  upstream  o<  County  Road  1 120 

Just  downstream  o(  County  Road  1113.. 

Just  upstream  ol  County  Road  mS 

Just  downstream  ot  County  Road  1117.. 

Just  upstream  ot  County  Road  1730 

Jusi  upstream  ol  County  Road  1728 

Walnut  Creek  tributary  A Just  downstream  ol  County  Road  1719 

Just  downstream  ot  County  Road  1728  . 

Just  upstream  ol  County  Road  1728 

Just  upstream  ol  County  Ruad  1719 

Just  upstream  ot  County  Road  1705 

Just  upstream  ol  County  Road  1 1 27 

Just  dovimstream  ol  U  S>tighway  17 

Maps  available  lor  inspectior  ai  County  Planning  Director  s  Office,  County  Administration  Bwtdina,  115  South  Williams  Street.  Goldslxxo,  North  Carolina  2753C  . 
Send  comments  to  Mi.  Bruce  Gnce,  County  Administrator,  or  Mr  B  Re<d  Tunslall.  Jr .  Director  ol  Ranning,  P.O  Box  227.  GokJsboro.  l>torth  Carolina  27530 


Moccasin   Creek   (backwater 

Neurn  River) 
Nahunta  Swamp 


Nonfieasi  Cape  Fear  River.. 


Irom 


Just  downstream  ol  County  Road  1324 

Just  ufTStream  ot  County  Road  1225 „.. 

Just  downstream  ol  County  Road  1007 ...„ 

Just  downstream  ot  County  Road  1933 __. 

JusI  upetreann  ol  County  Road  1933 

Just  upstream  ol  County  Road  1008 

Just  downstream  ot  US  Highway  13 

Just  upstream  ol  County  Road  1006.. 


Neuse  Riuver 


Peacock  Ixanch  . 
Reedy  tyanch  .„ 
Sl»epy  Creek. 


The  slough 


Stough  tnbutary.. 
Sloney  Creek 


Stoney  Oeek  tritiutiiry.. 
Thoroughfare  Swamp.... 


Walnut  Creek  tributary  C. 


West  Bear  Creek.. 


VeNow  Marsh  Ixanch.. 


Just  downstream  ol  County  Road  1<X)5..— ........ 

Just  upstream  ol  County  Road  1 1 35 

Just  upstream  of  County  Road  581 

Jtjst  downstream  ol  County  Road  1234 

Just  upstream  ot  County  Road  1008 

Just  downstream  ol  County  Road  1319 

Just  upstream  ol  County  Road  1200  (fkxxling  at  this 

kxalior  IS  sflectad  by  Cxckwalar  kom  Nauaa  Rivar). 

Confluence  with  f^eu^e  River ..„. 


Just  upstream  ol  County  Road  1532.. 
JusI  upstream  ot  County  Road  1 534 .. 

Just  upstream  ot  County  Road 

Just  upstream  ot  County  Road  1324.. 
Just  upstream  of  County  Road  1340.. 
Just  downstream  ol  County  Road 


#0a|)0iin 
feat  above 

grour^ 
'Bavalion 

infaat  . 

(NGVD) 


Just  downstream  ol  State  Highway  403  _ 
Just  downstream  ol  County  Road  1558.. 
Just  downstream  of  Stale  Highway  11.. 

Just  upstream  ol  U  S  Highway  117 

Just  downstream  of  County  Road  1006.. 

Just  upstream  ol  County  Roao  1224 

Just  downstream  of  County  Road  1324.. 
Just  upstream  of  County  Road  1571 ... 
Just  downstream  ol  County  Road  1915  . 
Just  downstream  ol  County  Road  1933.. 

Just  upstream  ol  County  Road  1535 

Just  upstream  of  County  Road  1 537 

Just  upstream  of  County  Road  1545 

Just  upstream  of  County  Road  1571 

JusI  upstream  of  County  Road  1523 


Ohio (V)  Chesapeake.  Lawrence  County |  Ohio  River At  downstream  corporate  hinita.. 

!  I  I  At  upstream  corporate  kmita 

Maps  available  lor  inspection  at  ttie  Village  Hall.  205  Third  Avenue.  Chesapeak.  Ohio 

Send  comments  to  Honorable  Robert  Templeton.  Mayor.  Village  ol  Ct>esapeaka.  Village  HaN.  205  Third  Avenue.  Chespeaka.  Ohio  45619. 


Ohio 


(Uninc.)  . 


Delaware  County About  1  36  milas  downstream  of  Houk  Road ^900 

About  0  63  mile  upstream  ol  HMs-MtKar  Road ^946 

Atum  Creek About  1  23  miles  downstream  of  Wonhingtoo-Galana  "814 

Road. 

Just  downstream  ol  Lewis  Center  Road '827 

Little  Walnut  Creek Just  upstream  of  Stale  Route  3 '898 

Just  downstream  ot  US  Route  36  and  Suis  Route  37 .  '914 

Duncan  Run About  0  25  mile  upstream  ol  Red  Bank  Road '898 

Just  downstream  of  Harlem  Road '991 

Just  upstream  of  Harlem  Road '996 

Just  downstream  of  Ctntm  W*aia»  Road •1.067 

Olentangy  River Just  upstream  of  Dalawfa-Franklin  County  Una •TBS 

Just  upstream  of  Norfoli  and  Waaliii  Raikoay •802 

Sdolo  River. - About  300  leei  upstream  of  Dataware-franktoi  County  "795 

lir>e 

Just  downstream  ol  OShaughnaaay  Dain....„ *e02 

Just  downstream  of  State  Route  257 "860 

About  0  25  mile  upstream  ol  Mink  Street  Road ^897 

Mill  Creek About  500  feet  upatraam  of  State  Roots  745 'teO 

About  200  tee'   <■  --\;  ..»  ■      '  %.:„-,.,  ,-    ■  .   -  '-  .nty-  '919 
line 

Bhiaa  Creak About   500  Hw.   jtsLBa-    :,j~    ^^.-x:-jt    »-    M*  1  *»04 

Creek 

At  Delaware-Union  County  ina - I  "931 

Maps  available  for  inspection  al  the  Delaware  County  Regional  Planning  Commission.  1  lOH  r^orth  Franklin  Street.  Delaware.  Ohio 

Send  coiTvnents  to  Honorable  Kenneth   Reed.   President  of  the  County  Commissionerv   Delaware  County.  Office  ol  tfie  Delaware  County  Comrmaaior*  i.   _--i-ar»,  Ofno  4X15 


•110 

•89 

•91 

•113 

•121 

•91 

•100 

•114 

•121 

•119 

•95 

•100 

•93 

•96 

•85 

•84 

•70 

•78 

•97 

•115 

•119 

•90 

•112 

■121 

•61 

•73 

•76 

•84 

•108 

•105 

•76 

•129 

•82 

•111 

•110 

•101 

•113 

•105 

•114 

•115 

•120 

•124 

•60 

•88 

•91 

•97 

•102 

•67 

•103 

•110 

•145 


•553 
•554 


VOL 


4690 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 

.. 

Cty/toom/county 

Source  o«  HoofSing 

Location 

#Depm  m 

feel  above 

ground. 

•Elevation 

in  (eet 

(NGVD) 

Ohto-     

(V)  IrowJale.  JeHOfSon  County 

North  fork  Yeitow  Creek  

About  600  feel  downstream  o>  Conrail  (()o«mstream  o) 
East  Avenue). 

•699 
•718 

About  1  1  miles  jpstream  ot  Ford  Street 

•729 

Maas  avai'SO^  'ot  rscectKn  at  ttie  vi'iage  CierV  s  O^ice.  Vrtiage  Hgii  ironflaie.  Ot.io 

Sard  comments  !o  Honoraoie  HaTy  Oieni,  Mayor.  Village  o«  injndale.  Vcilgge  Hall.  PC  Bo«  223,  irondale.  Ofiio  43932. 


Or.o 


'  r»)  ^^ort^  Berxj,  Hamriton  County !  Oho  River. 


At  downstream  corporate  limits .. 
'  At  upstroam  corpKxate  limits 


Maps  available  io>  inspection  at  tfie  Mayor's  Oftice.  2i  Taylor  Street.  Nortti  Bend.  Ohio 

Send  comments  to  Honorable  Alan  Montague,  Mayor.  Village  of  North  Bend,  21  Tayior  Street  North  Bend.  Ohio  45052. 


Ohio '  (V)  Rome,  Adams  County 

Maps  avanWHe  for  inspection  at  the  Mayor's  Ottice,  Stout,  0»>to. 

Sera  comments  to  Honorable  Norma  Ralston.  Mayor.  Village  o>  Rome.  PO  Box  302  Stout,  Ohio  'ifM 


Ohio  Rr<er I  Within  corporate  limits.. 


Ohio 


(C)  Toronto.  Jefts'son  County 


T" 


!  Ohio  River 


About  0  9  mile  downst'eam  ot  confhwnce  ot  Jeddo 
I      Run, 
!  At  contiufcnce  ol  Crowton  Run   _ I 


Maps  avai.ab<e  lor  mspiction  at  the  Murtiopal  BuiiCirg.  306  North  Sixth  Street.  Toronto.  OhiO 

Send  comments  !o  Honorable  Andrew  Blantor.  Mayor.  City  o«  Tororto.  Municipal  Building,  308  North  Sijith  Street,  Toronto.  Ohio  43964. 


ONO 


(V)  Walbndge.  Wood  County 


i  Dry  Creek 


I 


!  Cedar  Creel* 


..I  Just  upstream  ot  Lemoyne  Road 

1  About  t  .200  feel  upstream  of  ConraS 

.  About  1  9S0  leet  downstream  of  Conrail... 

>  Jusi  downstream  of  Chessie  System 


Maps  avaiabifc  to.-  inocecror  at  the  Mayor  s  O^ice  1 '  t  North  Mam  Street.  Aalbrirtge.  Ohio. 

Send  comments  to  Honorable  Gary  Rev,*.  Mayor.  Village  o<  Walbrdge.  111  Noth  Mam  Street.  Walbrdge,  Ohio  43*64. 


O-eoon 


Yamn*  County  (unincorporated  areas)     Willamette  River . 

VamhiH  River 


!  North  Yamhill  R;vef ... 
South  Yamhill  River . 


Hess  Creeh 

Cnehalem  Creek 


j  Palmer  Creek 

West  fork  Palmer  Creek.. 

Parttier  Cr<>ek 

I  Baker  Creek 

j  Yamhill  Creek... 

Coone  Creek 

Salt  Creek 


]  Ash  Swale     

I  Wtllamtna  Creek 


'  Agency  Cioek 

Vaos  avaaaoie  lor  inspection  at  the  Planring  Department,  County  Courthouse.  McMmnville,  Oregon 

Send  comments  to  Honorable  Ted  Lopuszynski,  County  Courttiouse.  Room  108.  McMmnvUle.  Oregon  97128 


50  feet  upstream  frorr-  center  o<  State  Highway  219 

At  the  intersection  of  Lafayette  Highway  and  Yamhill 

Rrver 
At  tt^e  intersection  of  Poverty  Bend  Road  and  North 

Yamhil!  R.vor 
At  the  mtertwction  of  Three  Mile  Land  Highway  and 

South  Yamhill  River 
20  feet  upstream  from  center  of  Salmon  River  High- 
way 

25  feet  upstream  from  center  of  Mountain  Drive 

Intersection  of  Dayton  Avenue  and  Chelalem  Creek 

25  feet  upstream  from  center  of  County  Road  96 

Confluence  with  West  Fork  Palmer  Creek -„ 

25  leet  upstream  from  center  of  Webfoot  Road 

At  confluence  with  Baker  Creek  

100  feet  upstream  from  center  of  West  Side  Road 

25  feet  upstream  from  center  of  State  Highway  240 

At  the  inte'section  of  Hili  Road  ano  Cosine  Creek 

Interseccon  of  Roy  Freeman  Ranch  Road  and  Salt 

Creek 
At  ttie  center  of  U  S    Highway  99  W    crossing  near 

confluence  with  Sale  Creek. 
25  feet   upstream   from   center   of   Fort   Hill  Junction 

Road. 
50  feet  upstream  from  centei  ol  State  Highway  22 


Souf'  Caroiir.a 


Township  of  Sullivan  s  Island.  Charleston  County 


T^ 


Atlantic  Ocean 


At  the  intersection  of  Keenan  and  Middle  Street 

At  the  intersection  of  Thee  and  Station  19  Sueets 

At  the  iiile'seclkxi  ol  Ba/onne  and  Station  26  Streets 
At  the  iniorseotion  of  Atlantic  Avenue  and  Stitjon  26 
Street 

At  the  intersection  of  L'on  Avenue  and  26  Street 

Al  ttie  intersection  of  Middle  and  Station  26  Streets 


waos  available  tor  .nspectiori  at  Town  Hall.  16iO  Middle  Street,  Sullivan  s  island.  South  Caiol.na  2S482 
end  comments  to  Mayor  C  M  Anderegg  or  Mr  Samimy  Ward  Administrative  Assistant.  Town  Hall.  P  O  Bo>  427.  Sullivan's  Island.  South  Carolina  29462. 


nsyfvania 


Benton,  borough.  Columbia  County. 


Fishing  Creak . 


West  Creek . 


Downstream  corporate  limits. 
Upstream  State  Route  487 

Upstroam  dam 

Upstream  corporate  limits  

Downstream  corixxate  limits.. 
Upstream  Market  Street 
Upstream  corporate  limits      .. 


Map^  avaiiaD'e  for  irspector  at  the  Borough  Bmiding.  Third  Street.  Benton.  Pennsylvania 

Send  comments  to  Honorable  Erme  Roberts.  President  of  the  Benton  Borough  Council.  Third  Street.  Bertton,  Pennsytvama  17814 


•492 
•493 


•525 


•6TJ 
•677 


•614 
•618 
•612 
•615 


•98 
■107 

•1I3 

•iia 
•ift? 

•183 
•99 
•147 
•103 
•103 
•113 
•1-.4 
'167 
•146 
•136 

•135 

•244 

"349 


•17 
•17 
•17 
•16 

•lb 
•14 


•748 

•764 
•774 
•775 

•751 

•763 
•778 
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Proposed  Base  (1  00- Year)  Flood  Elevations— Continued 


State 

City/town/county 

Source  0)  nooding 

Location 

#Oep«hin 

)eet  above 

grxxind 

■Elevaton 

xteM 

(NGVW 

Little  Deef  Croen  „ 

At  downstream  corporate  tirnits  

•783 

Appronmatety    125     downetream    ot 

Lake  Ene  Railroad  (1st  cossingl 
Upstream  o(  Rcti  M*  Road 

Bessemer   and 

•810 
•S35 

Upstream  ot  RusseMor  Road _ 

•677 

M  most  upstream  corporate  liinlta 

•877 

Maps  avaUabte  for  inspection  at  the  Township  BuiWing.  indianoia.  Pennsylvania. 

Send  comrnents  to  Honorat)le  Jack  A  Raferty,  Mayor  ot  Indiana  Townsrwp,  PC  Box  153.  Indianoia.  Pennsylvania  15051 


Pennsylvania 


North  Fayette,  township.  Allegheny  County.. 


Montour  Run  . 


South  lortt  Montour  Run.. 
RotJinson  Run 


North  t)ranch  Robinson  Run  . 


Oownstream  corporate  Imitt . __. 

Upstream  State  Route  60 

Upstream  Chfl  Mine  Road  

Upstream  Railroad  Street  list  croesmg) . 

Upstreain  US  Route  30 

Upstream  Santiago  Road 

Downstream  corporate  fctiita .._ 

Upstream  Willow  Sleet _ 

Upstream  Mam  Street   

Upstream  corporate  limits  

DownstreaiTi  corporate  limits 

Upstream  North  Branch  Road  (State  Roula  878).. 
At  Donalson  Road 


Maps  available  lor  inspection  at  the  Township  Buikjing,  OaKdale,  Pennsylvania 

Send  comments  to  Honorable  Louis  Ctiauvert.  R.D  3.  Box  760,  Oakdale.  Pennsylvania.  15071 


•sst 

•867 

•890 
•IM6 
•979 
•1.013 
•887 
•923 
'9*0 
•965 
•913 
•950 
■975 


Pennsylyania 


Spring,  township.  Centre  County . 


Spnng  Creak  — 


Logan  Branch.. 


Gap  Run. 


At  most  downstream  corporate  IHnlti 

At  downstream  corporate  Nrnits  with  the  borough  ol 

Belief  onte 
At   upstream   corporate   limits   with   the   borough  ot 

Beliefonte 

At  most  upstream  corporate  tonrts 

At  downstraam  corporate  anMs — _.._ n  . 

Upstream  of  second  upaUaam  pf*>an  road ^ — 

Upstream  of  Township  Route  384 ___. 

Ins  Hollow  Road  (extended) 

At  upsleam  corporate  limits 

At  downstream  corporate  kmMt 
Upstream  ol  State  Route  144  (( 

Downstream  ol  Hamson  Road - 

Upatream  on  the  Hill  Road  (Townsh^  Route  367)_ 
Upstream  04  Stale  Route  144  |upa»aam  oioaaing)„ 


Maps  avaiiat>le  lor  inspection  at  the  Townsliip  Municipal  Building.  RFD  2.  BeBelonie.  Pennsylvania. 

Send  comments  to  Honorable  Milo  WNsoa  Chairman  of  the  Spnng  Townsh^i  Board  of  Supervnora,  RFD  2.  Bo«  1 100.  BeUetonle.  Pennsylvania  16623. 


Pennsylvania . 


West  Deer,  township.  Allegheny  County 


LJ99f  \w^OPH 


West  branch  Deer  Creek 


Utaa  Dear  Creak.. 


Downstream  corporate  limits 

Upstream  of  first  crossing  ol  Stats  Route  910 

Upstream  of  private  road 

Upstream  of  2nd  crossing  o)  State  Route  910 

Confluence  of  wast  branch  Deer  Craak 

Conllueoce  with  Deer  Creek  

Upstream  ol  pnvate  road 

ApproximateTy  0  29  mile  t^istraam  of  prtvala  road . 

Downstream  corporate  fcnits - _ 

Upstream  ol  Lmte  Deer  Oeek  VaNay  Road. 

Upstream  ol  McKrell  Roed _.... 

Upstream  ol  access  road  _. 

Upstream  ol  Bessemer  and  Lake  Efia  Rairead 

Upstream  ol  pnvate  road 

Appronmaiely  0  3  m*e  upstream  of  pnvala  road_. 


Maps  avaJlatile  lor  inspection  at  the  Tovimship  Building.  Russellton.  Pennsylvania 

Send  comments  to  Honorable  CJiarles  Bergensky.  Box  2,  Russellton.  PennsyVanta.  1 5076. 


Washington.. 


Sultan  (town).  Snohomish  County 


Sultan  River 

Skykomiah  Rivar.. 


At  the  center  ol  Fnt  Street  and  Bnih  Avenue ~. 

ISO  feel  south  from  the  caniar  of  IrHataaOon  ol  TacMh 
Street  and  Dyer  Road 


Maps  available  lor  inspectkxi  at  Town  Ha*.  Sultan.  Washington 

Send  comments  to  the  Honorable  HaroM  Love.  P  O  Box  2201  Sulun.  Wast«ngton  98294 


•720 
•729 

•752 

•757 
•7S7 
•77S 
•802 
•833 
•878 
•915 
'946 
•967 
•1.101 
•1^5 


•863 
•899 
•911 
•922 
•933 
•933 
'948 
'955 
'888 
'034 
•947 
•961 
■978 
•967 
•992 


•116 
•117 


West  Virginia .. 


Pineville,  CHy.  Wyoming  County.. 


Guyandotte  River... 
Rockcastle  Craak.. 

BearhoW  fork 


Maps  available  lor  inspection  at  the  Dty  Hall.  Partt  Street  Pineville.  West  Virginia 

Send  comments  to  Honoratile  Everett  W  Bowling.  Mayor  of  PioevHle.  PC.  Box  220.  Pineville.  West  Virginia  24874. 


Downstream  corporate  hrrwts.. 

Upstream  ol  Par*  Street    

Upstream  corporate  limits 


Upstream  State  Route  10  (Rivar  DikM  Awanual  - 

At  Stale  Routs  '''  ~«'    'rills  Road) 

Upatream  Hemt . .     ■  ■••       

Upalraam  corpo<<iu>  n.^u. 


UpHraam  ol  confluence  with  RookcaaOa  Craak .. 
Upaliaam  corporate  Imutt _ -... 


•1.272 
•1^86 
•1.313 
•t.288 
•1.319 
•1.371 
•1.384 
•1,319 
•1,364 
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HnoPOSED  BASE  (iw-YEAR)  t-LOOD  tLEVATiONS — Continued 


//e?'  V'lirna 


Wiltamsfown.  oty  Wood  County 


Ohio  Bivat  

WOliams  Creek 


Downstream  cofpcate  limits 

Upstream  cwporate  limits „ _. _ 

Downstream  coiporate  liirots 

Upstream  ot  Hiqfitand  Avemie 

Acproxrmateiy     2  ?00     leel     upstream     ol     HigMand 
Avenue 


#Daplhin 

toet  above 

ground 

"Elevation 
irr  feet 
(NGVD) 


•615 
•616 
•615 
•626 
•63C 


.;  for  ins«)ecticri  at  ine  Mumoeai  BuiKing.  Fittn  Street  and  Par*  Avenue.  Wrtiiamstown.  West  Virginia 
Senc  cocnrveaa  to  Honorable  Herman  F«n«<.  Mayer  ol  Partersburg.  Fitm  Street  and  ParK  Avenue.  WiKamslown.  West  Virginia  26187 


(National  Flood  Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804. 
November  28.  1968).  as  amended:  42  I'.S.C.  4001^128:  Executive  Order  12127,  44  FR  19367:  and  deleRaiion  of  authority  to  the  Assoi:ial»- 
Director) 

Issued:  January  14.  1983.  | 

Lee  M.  Thomas,  I 

Associate  Director,  State  and  Local  Programs  and  Support. 

■~  "       iVMin  Filed  2-1-83;  8:45  ami 
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4:^  CFR  Par*  "3 
MM  OocK"' s-   si-j'   nw  4?15I 

FM  Broadcast  Static-  '"  Aq  i-a 
Proposed  Changes  i"  "'ar)  e  c! 
Assignments 


am; 


AGENCY:  Federal  Communications 

Commission.  ' 

ACTION:  Proposed  Rule.  I 

summary:  This  action  proposes  to 
rts^.^r.  FM  Channel  248  to  Agana,  Guam, 
in  response  to  a  petition  filed  by  Radio 
K-57,  Inc.,  licensee  of  Station 
KGUM(.\.M)  in  Agana.  The  proposal 
could  provide  a  fourth  FM  service  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
::e'   :-'  March  H,  1983.  and  reply 
corrnients  must  be  filed  on  or  before 
Wd"-^.  :8,  1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOn  FURTHER  INFORMATION  CONTACT: 
M  I'k  M.  Lipp,  Mass  Media  Burpau  (202) 

3UPP\.EMEMTARy  iSPORMAT'ON.  , 

List  of  Sub)e(,:s  in  i7  CFR  Part  73 

Radio  broadcasting. 
Adopted:  January  13, 1983. 
Released:  January  25. 1983. 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Agana,  Guam):  MM 
Docket  No.  83-21,  RM-^216. 


1.  A  petition  for  rule  making  was  fiieu 
October  12, 1982.  by  Radio  K-57,  Inc. 
("petitioner"),  licensee  of  Station 
KGUM(AM)  in  Agana,  Guam,  proposing 
the  assignment  of  Class  C  FM  Channel 
248  to  Agana  as  its  fourth  FM 
assignment.'  Petitioner  expressed  an 
interest  in  applying  for  the  channel,  if 
assigned,  the  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements, 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  FM 
broadcast  service  to  Agana,  Guam,  the 
Commission  believes  that  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  §  73,202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community; 


City 

ChannetNo. 

Present 

Proposed 

Agana  Guam 

230  238  262 

230  238 

248,  and 
262. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein,  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  can  be  assigned. 

'  Petitioner  states  that  it  is  currently  an  applicant 
for  Channel  262.  That  application  is  mutually 
exclusive  with  another  application  Tiled  by  Guam 
Radio  Service.  Inc.  Should  the  subject  rule  making 
be  granted  for  Channel  248,  it  would  dismiss  its 
application  for  Channel  282. 


4.  inierijbit.'ci  p.irucs  raay  file 
comments  on  or  before  March  11. 1983. 
and  reply  comments  on  or  before  March 
28. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1931. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
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an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat..  as  amended,  1066.  1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mnss  Media 

Bureau. 

.Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.281(b)(6) 
and  0.204(b)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  •73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposa!(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 


Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commissions  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

|FR  Doc.  ft3-i«M  Filed  Z-1-83.  8:45  affl) 
BILUNO  CODE  «7t2-01-M 


47  CFR  Part  73 

!MM  Docket  No  83-?3- t-M  .a,' -  ^ ' 

FM  BfoaOv.ast  S[at'Dr:  .n  'A'ater ..e 

Maine;  Cfiang^rs  !-  '"anie  :>•■ 
Assignmenis 

agency;  i  feuciai  Communications 

Commission. 

*r^!ON  Proposed  Rule. 

summary:  This  action  proposes  to 
substitute  Class  B  FM  Channel  253  for 
Channel  252A  at  Waterville,  Maine  and 
to  modify  the  license  of  Station  WTVL- 
FM  accordingly  in  response  to  a  petition 
filed  by  Kennebec  Broadcasting 
Company. 

:  sTES    "omments  must  be  filed  on  or 
oeiore  March  11.  1983,  and  reply 
comments  must  be  filed  on  or  before 
March  28,  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  rURTHEB  INFORMATION  CONTACT: 

Joel  .-■    M  ■.•  •  ',s  '' '     ^  Mpdia  Bureau, 
(202)  634-6530 
SUPPLEMENTARY  INFQBM  it.on: 

List  of  Subjects  in  4"  Li  R  Fart  73 

Radio  broadcasting. 
Adopted;  January  13.  1983. 
Released:  January  25. 1983. 


In  the  matter  of;  Amenomeni  oi 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Waterville.  Maine); 
MM  Docket  No.  83-25,  RM-4215. 

1.  A  petition  for  rule  making  was  filed 
October  12. 1982  by  Kennebec 
Broadcasting  Company  ("petitioner") ' 
seeking  to  substitute  Class  B  Channel 
253  for  Channel  252A  at  Waterville, 
Maine  and  to  modify  the  license  of 
Station  WTVL-FM.  Channel  252A  to 
specify  operation  on  Channel  253.  The 
substitution  can  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements.  Petitioner  states  that, 
should  the  substitution  be  made,  it  will 
immediately  modify  its  facilities  to  meet 
all  technical  standards  for  a  Class  B 
station.  Petitioner  further  states  that. 
should  the  Commission  open  Class  B 
Channel  253  to  other  apphcants  and  if 
those  applicants  cannot  be  otherwise 
accommodated,  it  would  withdraw  its 
request  for  rule  making. 

2.  Waterville.  Maine  is  within  320 
kilometers  (200  miles)  of  the  United 
States-Canadian  border.  Therefore,  the 
proposed  substitution  requires 
coordination  with  the  Canadian 
government. 

3.  Petitioner  points  out  that  the 
boundary  between  Zones  I  and  II  passes 
through  Waterville.  its  city  of  license, 
and  through  Winslow.  the  town  in  which 
its  transmitter  is  located.  Petitioner 
states  that  $  73.205(a)  provides  that 
when  zone  boundary  lines  pass  through 
a  city,  that  city  shall  be  considered  to  be 
located  in  Zone  I.  According  to 
petitioner,  although  its  present 
transmitter  site  is  located  in  Zone  II,  it 
must  be  considered  to  be  in  Zone  I  by 
virtue  of  S  73.205(a).  and  a  Class  B 
allocation  is  proper.  Petitioner  asserts 
that,  should  the  Commission  fmd  the 
meaning  of  §  73.205(a)  to  be  otherwise, 
it.  nevertheless,  requests  the  Class  B 
allocation  for  Waterville.  indicating  that 
it  could  serve  that  city  from  alternate 
transmitter  sites  in  Zone  I  or.  since  its 
present  transmitter  site  is  only  1.300  feet 
outside  Zone  I,  it  could  seek  a  waiver  of 
the  Zone  boundaries. 

4.  Petitioner  states  that  the  proposed 
Channel  253  would  preclude  operation 
of  WTVUFM  on  Channel  252A. 
Therefore,  it  assets  that  it  is  essential  to 
the  rule  making  that  its  license  be 
modified  to  specify  operation  on  the 
Class  B  charmel. 

5.  Petitioner  indicates  that  the 
proposed  license  modification  would 
result  in  a  more  efficient  utilization  of 
the  frequency,  as  without  such 
modification.  WTVL-FM  would  be 


'  Petitioner  ii  the  licensee  of  Station  WTVL-FM, 
Channel  252A.  Waterville.  Maine. 
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precluded  from  use  of  the  Class  B 
channel.  Petitioner  asserts  that  more 
efficient  use  of  the  frequency  is  in  the 
public  interest  and  that  the  higher  power 
wiU  also  enable  Waterville's  only 
commercial  F\<  station  to  provide 
improved  service  to  the  area. 

6.  A  station  which  has  a  site  in  Zone  I 
is  considered  a  Class  B  station.  If  the 
site  is  in  2U)ne  U.  it  is  a  Class  C  station, 
ft  is  the  transmitter  site  that  governs,  not 
the  location  of  the  city  of  license.  See 

§  73.211(c)  of  the  Commission's  Rules. 
Petitioner's  reliance  on  $  73.205(a)  that 
the  city  of  assignment  determines  the 
class  of  station  is  not  apphcable  here. 
That  section  applies  to  vacant 
assignments  so  that  the  mileage 
separations  can  be  measured  from  a 
certain  class  of  channel.  Where  a 
transmitter  site  is  already  in  existence. 
that  site  wrould  govern.  Here  petitioner 
proposes  to  use  its  present  site  which  is 
located  in  Zone  II  (Class  C).  Petitioner 
recognized  the  possibility  of  the 
ncnapplicabihty  of  $  73.20.5(a)  and 
indicated  it  may  seek  a  waiver.  The 
Commission's  policy  on  this  matter  is  to 
permit  operation  of  a  Class  B  station  in 
Zone  II  in  order  to  take  advantage  of  an 
existing  antenna  structure  where  an 
applicant  states  that  it  will  accept  a 
grant  of  its  application  conditioned  upon 
the  provision  that  it  maintain  Class  B 
facilities.  See  Doubtedav  Broadcasting 
Co..  Inc..  46  RR  2d  1577  (1980). 

7.  The  Commission  also  proposes  to 
modify  the  license  of  Station  WTVL-FM 
(Channel  252A).  Waterville.  Maine,  to 
specify  operation  on  proposed  Class  B 
Channel  253.  provided  that  no  other 
party  expresses  an  interest  in  operating 
a  Class  B  channel.  See  Cheyenne, 
Wyoming.  62  FCC  2d  63  (1976). 

8  On  the  basis  that  petitioner  will 
e;:her  conform  its  station  to  the 
requi.-ements  of  §  ^3.2nfc)  or  seek  a 
waiver  thereof,  the  Commission  believes 
that  petitioner's  proposal  warrants 
consideration.  Accordingly,  the 
Commission  proposes  to  amend  the  FM 
Table  of  .Assignments.  §  73.202(b)  of  the 
Rules,  as  ;t  pertains  to  Waterville. 
Maine  as  follows: 


CRy 

OunnMNo. 

PtaMxi      PicpoMd 

fii'»-.AW,    MajAe   .„ „ 

2S2A              253 

9  The  Commission's  authority  to 
institute  r^^ie  making  proceedings. 
showings  required,  cut-off  procedures. 
ind  fihng  requirements  are  contained  in 
•he  attached  .Appendix  and  are 
ncorpcrated  by  reference  herein.  NOTE; 
A  showing  of  conlmuing  interest  is 


required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  my  file 
comments  on  or  before  March  11. 1983, 
and  reply  comments  on  or  before  March 
28, 1983.  find  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission 's  Rules.  46  Fed.  Reg. 
11549,  published  February  9, 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  procee'ding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4,  303,  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303.) 

Federal  Cominunicationa  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments. 
Section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 


Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  hied  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1  420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dntes  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  he 
served  on  the  personla)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1 .420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 
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6.  P  :blic  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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agcncy:  Federal  Communications 
Commission. 

RCTtON:  Proposed  Rule. 


SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  FM  Channel  296A  to 
Los  Alamos,  New  Mexico,  as  its  second 
FM  channel  assignment,  in  respones  to  a 
petition  filed  by  Ronald  Nedblake. 

DATES:  Comments  must  be  filed  on  or 
before  March  11, 1983,  and  reply 
comments  on  or  before  March  28, 1983. 

ADDRESS:  Federal  Communications 
L.o:nm!ssion,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  D.  Scrutchins,  Mass  Media 
Bureau  (202)  634-6530 
SUPPLEMENTARY  INFORMATON 
List  lit  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

Adopred:  January  13.  1983. 

Released:  January  25, 1983. 

In  the  matter  of;  Amendm.ent  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Los  Alamos,  New 
Mexico);  MM  Docket  No.  82-22.  RM- 
4222. 

1.  A  petition  for  rule  making  was  filed 
October  18, 1982,  by  Ronald  Nedblake 
("petitioner"),  seeking  the  assignment  of 
FM  Channel  296A  to  Los  Alamos,  New 
Mexico,  as  its  second  FM  assignment. 
Petitioner  has  staled  that  it  would  apply 
for  the  channel,  if  it  is  assigned. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
broadcast  service  to  Los  Alamos,  New 
Mexico,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
173.202(b)  of  the  Commission's  Rules, 
with  respect  to  the  following  community: 


on 

Chwinel  No 

PtmotI 

Proposed 

Loa  Alamos.  HMta. 
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2S3  WK) 

296A. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  11, 1983, 
and  reply  comments  on  or  before  March 
28, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 

.  apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
not  Apply  to  Rule  Making  to  Amend 
§73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Arthur  D. 
Scrutchins,  Mass  Media  Bureau,  (202) 
634-6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  e.x  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  processing.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ev  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066. 1062; 

47  U.S.C.  154,  303) 

Federal  Ccmmunications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mnss  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 


307(b)  of  the  Communications  Act  ol 
1934,  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved, 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  i  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  I*roposed  Rule  Makmg  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  serv'ed  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
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served  or.  the  De^sonis)  who  filed 
c(-n-.-T.e'"/s  '0  whicn  the  reply  is  directed. 
S'icn  -orr.rr.ents  and  reply  cximiBents 
shd!'  be  accomDnnied  by  a  certificate  of 
serv;ce  i See  §  1  420.(a),  (b)  and  (c)  of 
the  Comrr.ission  's  Rules.) 

5,  .\L:.7iDer  ^r  Ljpies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  bnefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  durmg  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington,  D.C. 

|FR  Doc  83- case  Filed  2-1-83:  8:45  ami 
BIUJMC  COOC  «712-01-il 


Channel  295  already  proposed  lor 
assignment  at  Medford,  Ore.  (BC  Docket 
82-308).  The  distance  between  the  two 
communities  is  approximately  44  miles, 
whereas  the  required  distance  is  150 
miles.  However,  a  staff  study  indicates 
that  Class  C  Channel  274  is  available  to 
Cave  Junction  as  an  alternative.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Cave  Junction. 
Oregon,  the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


47  C^R  ^ar*  7j 
[MM  Dc-c*  't  No    H': 


"•~:  4  2361 


f'ra  3roacc3..t  S  at"?  -  •''■  '^a-t? 

ju'-c*;on   .j-ego-   C"  ^,~c,?s  ,."  TciUie  ot 

Assignments 

AQEMCY:  Federal  Communications 

(.    r, mission. 

action:  Proposed  rule.  I 

Summary:  This  action  proposes  to 
as3>gn  Class  C  FM  Channel  274  to  Cave 
Jiinction.  Oregon,  in  i  espcnse  to  a 
petition  filed  by  Illinois  Valley  Radio. 
The  proposal  could  provide  a  first  FM 
sei-/ice  to  that  community. 
ot'SS:  Comirents  must  be  filed  on  or 
Cf-^.e  March  11,  in&3.  and  reply 
com.ments  on  or  before  March  28. 1983 
ADDRESS:  Federal  Communications 
Cr,.mmission,  'V\'^','rir.2ton.  DC.  20554 
FC3  i;  jnTK^H    s=o-MaTION  CONTACT: 
.Mark  .\.  Lipp,  MdS£  Media  Bureau.  (202) 
6.'' 4-6530. 
SU^.  .ZV^^rW*  INrORMATION: 

List  o:  ~i^n  ->ct8  in  47  CFR  Part  73 

RnLi  ■.  .:ru-idca.sting. 

Adopted:  January  13. 1S83. 

Released:  January  25. 1963. 

In  the  matter  of  Amendment  of 
8  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Cave  junction. 
Oregon):  MM  Docket  No.  83-20.  RM- 
422B. 

1.  A  petition  for  rule  making  was  filed 
October  26.  1982.  by  Illinois  Valley 
Radio  ("petitioner")  proposing  the 
assignment  of  Class  C  FM  Channel  294 
to  Cave  Junction.  Oregon,  as  its  first  FM 
broadcast  a^jsismment. 

2    rni^  Hs«,ir 'lent  of  Channel  294  to 
Cci  .•'  !  jr.^nur  would  be  short-spaced  to 


Channel  ^4o. 

CMy 

Present 

Propoeed 

Cave  JuncHon.  Oregon - 
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4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  11, 1983, 
and  reply  comments  on  or  before  March 
28, 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6  The  Commission  has  detennined 
that  the  relevant  provisions  of  the 
Regiilaiory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to. 
am^nd  the  FM  Table  of  Assignments. 
§  73  202(b)  of  the  Commission's  Rules. 
See,  Certification  thai  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b].  73.504  and  73.606(b) 
of  the  Commissio.-i's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  procesding.  contact  Mark  N.  Lipp, 
Mass  Mediii  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Mak'ng  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 


required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  sen/ed  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat.,  as  amended.  1068. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assigimients, 

§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
wh.atever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assigiiment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
preyent  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  sta'.ion  promptly. 
Failure  to  file  may  lead  to  denial  of  'he 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  conronents,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  com.ments.  (See 
Section  1.420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Filed  later 
than  that,  they  will  not  be  considered  in 
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connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {  1.420  (a],  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington.  D.C. 

(FR  Doc  S3-2B57  Filed  2-1-83;  8:4S  BDl) 
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47  CFR  Pan  73 

MM  DcK-kel  No,  S3- 19   RM~4:"2i 

FV  Broadcast  Station  in  Bringtiam 
C'ty,  Utah;  Proposed  Changes  in  TaWe 
ot  Assignments 

AGENCY:  Federal  Communications 

Commission. 

actiom:  Proposed  Rule. 

subject:  Action  taken  herein  proposes 
the  substitution  of  Class  C  FM  Channel 
295  for  Channel  296A  at  Brigham  City, 
Utah,  and  modification  of  the  license  of 
the  Class  A  station  (KBUH-FM)  to 
specify  operation  on  the  Class  C 
channel,  at  the  request  of  the  licensee, 
Brigham  City  Broadcasting  Company. 
Inc. 

DATE:  Comments  must  be  filed  on  or 
before  March  11, 1983,  and  reply 
comments  on  or  before  March  28, 1983. 


ADDRESS:  Federal  Communications 

(■■,,".  it:  ^sion,  V\  rtshington,  DC  20.^1.^ 
FOR  FURTh£R  INFORMATION  CONTACT; 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 

8UPPl,EME.»<TARV  INFORMATION: 

I.ist  of  Svibject.*.  in  4~  CFK  Pan  73 

Radio  broadcasting. 

In  the  matter  of,  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations;  Brigham  City,  Utah; 
MM  Docket  No.  83-19;  RM-4212. 

Adopted;  January  13, 1963. 
Released:  January  25, 1983. 

1.  A  petition  for  rule  making  was  filed 
September  23,  1982,  by  Brigham  City 
Broadcasting  Company,  Inc. 
("petitioner"),  licensee  of  Station 
KBUH-FM,  proposing  the  substitution  of 
Class  C  FM  Channel  295  for  Channel 
296A  at  Brigham  City,  Utah,  and 
modification  of  the  license  of  Station 
KBUH-FM  to  specify  operation  on 
Channel  295. 

2.  In  a  recent  action,  the  license  for 
Station  KABE  In  Orem,  Utah,  was 
modified  from  Channel  296A  to  Channel 
298  (BC  Docket  No.  80-525).  That  change 
must  take  place  before  Channel  295  can 
be  used  at  Brigham  City,  Utah.  We  are 
sending  a  copy  of  this  Notice  to  the 
licensee  to  inquire  as  to  whether  there 
will  be  any  further  delay  in  switching 
frequencies. 

3.  A  site  restricUon  of  6.6  miles  west 
of  Brigham  City  is  required  due  to  the 
construction  permit  issued  at  Evanstoa 
Wyoming  on  Channel  292A. 

4.  According  to  the  Commission's 
established  policy,  the  proposal  to 
substitute  a  superior  Class  C  channel  for 
a  Class  A  channel  and  modify  the 
license  to  specify  operation  on  the  Class 
C  channel  is  subject  to  affording  other 
interested  parties  an  equal  opportunity 
to  file  an  application  and  be  given 
consideration  for  the  new  channel. 
Cheyenne,  Wyoming.  62  F.C.C.  2d  63 
(1976).  Only  in  the  absence  of  an 
expression  of  interest  by  the  comment 
deadline  could  the  modification  take 
place. 

5.  In  view  of  the  foregoing,  we  believe 
that  it  is  appropriate  to  solicit  comments 
on  the  proposed  amendment  of  the  FM 
Table  of  Assignments,  $  73.202(b)  of  the 
Commission's  Rules,  as  follows: 


Of, 

PrvMnt 

Propo««d 

Bngh»m  Oty,  Utah — 

296A 

\ 

20S 

6.  The  Commission's  authority  to 
insUtute  rule  making  proceedings. 


showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  March  11, 1983, 
and  reply  comments  on  or  before  March 
28, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  To  Amend 
§§  73.202(b).  73.504  and  73.d06(b)  of  the 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

9.  It  is  requested  that  the  Secretary 
SHALL  SEND  a  copy  of  this  Notice  of. 
Proposed  Rule  Making,  Return  Receipt 
Requested,  to  Station  KABE,  Morris  J. 
Jones,  66  East,  800  North.  Orem,  Utah. 
84210. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  af 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat..  a»  amended.  1066.  1082; 
47  U.S.C  154.  303.) 

Federal  Communication*  CommiBsion. 

Roderid(  K.  Portar. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.281(b)(6) 
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and  0  204(b)  of  the  Commission's  Rules. 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
F'-riponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  com.ments.  (See 
Section  1  420(d)  of  the  Commission's 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
com.ment8.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 


shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington,  D.C. 

|KR  Doc.  83-2858  Filed  2-1-83;  8:46  am| 
BnXINQ  CODE  (712-01-M 

47  CFR  Part  73 

IMM  Docket  No.  82-24;  RM-4240) 

^M  Boadcast  Station  in  Jackson, 
A  V  r    ng;  Changes  In  Table  of 

Ass:gnment8 

agency:  Federal  Communications 

Commission, 

action:  Proposed  Rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  238  to  Jackson. 
Wyoming,  in  response  to  a  petition  filed 
by  Phil  Keller.  The  proposed  channel 
could  provide  a  second  FM  service  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
before  March  11, 1983,  and  reply 
comments  on  or  before  March  28, 1983. 
iDORESS:  Federal  Communications 
Lomnr.ssion.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530 

SUPPlfM :  H    i  --  '  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

In  the  matter  of;  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations  (Jackson, 
Wyoming);  MM  Docket  No.  83-24,  RM- 
4240. 

Adopted:  January  13.  1983. 

Released:  January  25. 1983. 

1.  A  petition  for  rule  making  was  filed 
November  1. 1982.  by  Phil  Keller 
("petitioner  ")  seeking  the  assignm.ent  of 
Class  C  Channel  238  to  Jackson, 
Wyoming,  as  its  second  FM  assignment. 
Petitioner  filed  conunents  in  support  of 
the  proposal  and  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 
A  site  restriction  of  9  miles  north  of  the 
city  is  required  due  to  Station  KVFM  in 
Ogden,  Utah. 


2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
broadcast  service  to  Jackson,  Wyoming, 
the  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules,  with  respect 
to  the  following  community: 


Clwnn**  No. 

Oty 

PiMOrt 

Prooosed 

Jackson.  Wyoming 

245 

238.Z4S 

3.  The  commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  March  11. 1983. 
and  reply  comments  on  or  before  March 
28, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures, 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b),  of  the  Commission's  Rules. 
See,  Certification  that  sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
com.ment  which  has  not  been  served  on 
the  pefitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 
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(Sees.  4,  303.  4fl  stat..  as  amended.  1066. 1082: 

47  U.S.C.  154.  303.) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(l],  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Sections 
0.281(b)(6)  and  0.204(b)  of  the 
Commission's  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.292(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  or  the  channel 
if  it  is  assigned,  and,  if  authorized,  to 
build  a  station  promptly.  Failure  to  file 
may  lead  to  denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

5  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 


by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  room 
at  its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 
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iNTERSTATE  COMMERCE 
COMMISSION 

49  CFH  Pan  1043 

[tt  Parte  No   MC-S  iSub  4)1 

Passenger  Broker  Surety  Bonds  or 
insurance;  Discontinued  RulemaKing 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  discontinued 

rulemaking 

summary:  The  "Bus  Regulatory  Reform 
Act  of  1982"  exempts  brokers  of 
passenger  transportation  by  motor 
vehicle  from  Commission  regulation. 
The  Commission  retains,  however,  the 
discretion  to  impose  insurance  and/or 
bond  requirements  on  passenger  brokers 
if  deemed  necessary  to  protect 
passengers  and  carriers  dealing  with 
brokers. 

On  November  19, 1982,  the  passenger 
broker  bond  requirements  under  49  CFR 
1043.4(b)  became  void  as  a  matter  of  law 
and  have  no  legal  effect.  Accordingly, 
S  1043.4(b)  is  being  removed  from  the 
Code  of  Federal  Regulations  elsewhere 
in  this  issue.  The  Commission  has 
decided  not  to  reinstitute  any  bond  or 
insurance  requirement  for  passenger 
brokers  at  this  time,  and  thus 
discontinues  the  rulemaking  proceeding. 
DATE:  This  decision  is  effective  on 
March  4, 1983. 


FOB  FURTHER  INFORMATION  CONTACT: 

Alice  K.  Ramsay,  (202)  27&-0854 
or 

K/(n.-,no,-f>t    p.^Kc-rio      nml     7~S-1538. 

S.,,P*>i.£ME^.T  Afi'T   .NFOHMATiON:  An 

advance  notice  of  proposed  rulemaking 
was  served  on  September  22. 1982,  and 
published  on  September  29, 1982,  at  47 
FR  42926.  It  requested  comments  on  a 
number  of  issues  concerning  the  need 
for  passenger  broker  insurance  and/or 
bonding  requirements  to  protect 
passengers  and  motor  carriers  who  use 
the  services  of  brokers.  Sixteen 
statements  were  filed  in  response  to  the 
notice  from  the  following  parties: 
American  Bus  Association 
Bellport  Travel,  Inc. 
James  M.  Bums,  ICC.  Practitioner 
Campus  Travel,  Inc.,  Consolidated 
Terminal  and  Travel  Bureau,  Inc..  Ken 
Tours,  Inc.,  and  Lincoln  Transit  Co., 
Inc. 
Capitol  Bus  Company,  Capitol 
Trailways  Tours,  Inc.,  88  Transit 
Lines,  Inc.,  Frank  Martz  Coach 
Company,  Gold  Line,  Inc.,  Lincoln 
Coach  Lines,  Lincoln  Coach  Travel 
Inc.,  and  Martz  Travel.  Inc. 
Greyhoud  Lines,  Inc. 
John  W.  Higgins,  Inc. 
Marshall  Motor  Coach,  Inc. 
Moore  Travel  Service,  Unlimited 
National  Tour  Brokers  Association.  Inc. 
Office  of  the  Special  Counsel 
Quality  Tours 
Roy  Shelton 

The  Surety  Association  of  America 
Triangle  Tours 
Wertz  Motor  Coaches,  Inc. 

Most  of  the  comments  are  to  the  effect 
that  bonding  and/or  insurance  coverage 
is  needed  to  protect  the  public  and  bus 
operators  from  unscrupulous  tour  or 
passenger  brokers  who  collect  the  tour 
money  and  then  don't  provide  some  or 
all  of  the  purchased  services.  The 
comments  predict  that  such  occxirrences 
will  increase  due  to  the  deregulation  of 
motor  passenger  brokers  by  the  "Bus 
Regulatory  Reform  Act  of  1982."  Indeed, 
the  Act  exempts  interstate  passenger 
brokers  from  any  licensing, 
recordkeeping,  or  service  requirements 
and  leaves  the  Commission  with  only 
the  discretion  to  impose  bonding  and/or 
insurance  requirements. 

However,  there  is  little  substantive 
evidence  that  abuses  by  tour  brokers 
occur  with  such  frequency  or  magnitude 
that  they  constitute  a  substantial 
consumer  problem.  Since  1935,  the 
Commission  has  received  few 
complaints  against  tour  brokers  or 
reported  instances  of  loss  due  to 
defaulting  brokers.  As  a  result  of  our 
experience,  we  believe  that  the  abuses 
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committed  by  passenger  brokers  are  not 
significd.7t  enough  to  warrant  a  Federal 
regulation  requiring  bonding  or 
insurance  protection  at  this  time.  The 
publ-c  hds  other  means  of  redressing 
grievances  against  brokers.  State  laws, 
consumer  agencies  of  cities  and 
counties,  and  independent  consumer 
advocate  groups  exist  to  help  protect  the 
rights  of  the  public,  especially  in 
instances  of  fraud  and  failure  to  provide 
services  for  which  payment  has  been 
Tiade. 

Motor  carriers  of  passengers  are  able 
to  use  their  business  prerogative  in 
making  judgments  and  decisions  about 
the  particular  brokers  with  which  they 
will  no  business.  Many  carriers  require 
a  broker  to  show  evidence  of  insurance 
before  providing  a  contract  for  service 
or  extending  credit  to  the  broker.  This 
practice  shows  that  individual  carriers 
are  in  a  position  to  protect  themselves 
from  unscrupulous  brokers  without 
additional  Federal  regulations. 

We  believe  that  many  passenger 
brokers  will  continue  to  maintain 
voluntarily  some  sort  of  security  for  the 
protection  of  the  public.  Both  the 
\merican  Bus  Association  and  the 
National  Tour  Brokers  Association  are 
active  in  developing  certification  and 
monitoring  programs  for  their  members 
to  ensure  that  bonding  or  insurance 
coverage  is  maintained  by  the  brokers 
concerned.  These  programs  should  be 
valuable  information  sources  for  the 
users  of  broker  services. 

Finally,  this  Commission  desires  to  act 
in  the  spirit  of  the  "Bus  Regulatory 
Reform  Act  of  1982"  by  eliminating 
-"Htry  barriers  into  the  broker  industry 
and  reducing  the  cost  of  compliance 
with  Federal  regulations.  Although  the 
annual  cost  of  a  $5,000  surety  bond  may 
be  as  little  as  S75.00,  the  bond  normally 
must  be  fully  collateralized  and  thus 
may  act  as  an  entry  barrier  to  a 
potential  passenger  broker.  Many  of  the 
commenting  parties  favor  surety  bond 
protection  in  even  greater  amounts,  of 
510,000  or  more.  The  National  Tour 
Brokers  Association,  on  the  other  hand. 
favors  insurance  coverage  which 
includes  coverage  for  errors  and 
omissions  as  v,rell  as  bodily  injury  and 
property  damage  liabiHty.  This  type  of 
insurance  in  an  amount  of  $1,000,000 
may  be  purchased  for  an  annual 


permium  of  $426.00,  which  could  act  as  a 
significant  deterrent  to  a  potential 
broker  with  minimal  start  up  capital. 

Since  the  Act  eliminated  any  licensing 
requirement  for  passenger  brokers, 
identifying  those  persons  or  companies 
functioning  as  brokers  could  present 
endless  problems  for  enforcement  on  a 
bonding  or  insurance  requirement.  The 
wide  variety  of  services  performed  by 
persons  involved  in  developing  travel 
tours  and  the  sometimes  complicated 
financial  arrangements  make  it  difficult 
at  times  to  determine  whether  they  fall 
within  the  statutory  definition  of  a 
broker  under  49  U.S.C.  10102(1).  If  a 
broker  is  identified  who  fails  to  have 
proper  insurance  or  bonding,  the 
Commission's  recourse  for  all  practical 
purposes  is  limited  to  court  action  to 
enjoin  the  broker  from  violating  a 
regulation  requiring  insurance  or 
bonding,  were  there  such  a  requirement. 
There  will  be  no  license  to  revoke  nor 
provisions  to  levy  any  penalty  against  a 
noncomplying  broker.  Additionally, 
proper  enforcement  of  a  bonding  or 
insurance  requirement  would  require  a 
burdensome  filing  to  prove  evidence  of 
security  and  to  ensure  against  any 
lapses  in  security  coverage. 

The  minimal  benefits  that  would  be 
derived  from  bonding  or  insurance  at 
this  time  do  not  justify  the  greater  cost 
and  burden  of  compliance  for  the 
broker.  Therefore,  we  will  not  institute  a 
bonding  or  insurance  requirement  for 
brokers  at  present.  There  is  no  limit 
under  49  U.S.C.  10924(f)  for  exercising 
the  Commission's  discretionary 
authority  to  adopt  requirements  for 
security  for  the  protection  of  the  public. 
If  a  demonstrable  need  arises  in  the 
future,  Lhe  Commission  may  again 
consider  the  adoption  of  passenger 
broker  requirements  for  bonding  and/or 
insurance. 

The  passenger  broker  surety  bonds 
now  on  file  with  the  Commission  are  no 
longer  required  by  law.  Passenger 
brokers  and  surety  companies  who 
would  like  their  surety  bonds  returned 
to  them,  should  make  a  request  in 
writing  to  the  Insurance  Branch, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423.  Members  of  the 
public  who  need  information  about 
passenger  broker  bonds  which  were 
required  during  the  period  that  these 


brokers  were  subject  to  regulation  may 
continue  to  request  such  information 
from  the  Commission. 

Because  of  the  exemption  from 
Commission  regulation  granted  to 
passenger  brokers  by  the  "Bus 
Regulatory  Reform  Act  of  1982." 
S  1043.4(b)  is  inoperative  and  is  being 
removed  from  Title  49  of  the  Code  of 
Federal  Regulations  elsewhere  in  this 
issue. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  certify  that  this  action  will  not 
have  a  significant  impact  upon  a 
substantial  number  of  small  entities.  As 
stated  in  this  notice,  abuses  by  brokers 
are  rare,  and  federal  regulation  is  not 
warranted  in  thi"  srp^ 

List  of  Subjects  in  49  CF  R  Fart  1043 

Insurance.  Motor  carriers.  Surety 
bonds. 

(49  U.S.C  10321  and  10924.  5  U.S.C.  553.  and 
Sec.  14  Bus  Regulatory  Reform  Act  of  1982.) 

Decided;  January  14. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Gilliam, 
Andre.  Simmons,  and  Gradison. 
Commissioner  Simmons  concurred  with  a 
separate  expression.  Commissioner  Gilliam 
did  not  participate. 
Agatha  L.  Mert;enovich, 
Secretary. 

Commissioner  Simmons,  concurring: 
I  believe  that  the  public  interest  dictates 
that  the  Commission  should  require  brokers 
of  passengers  to  maintain  insurance  and/or 
bonds.  In  determining  whether  to  impose 
such  a  requirement,  the  Commission  has  to 
weigh  what  I  consider  to  be  a  minimum 
regulator^'  burden  on  brokers  against  that  of 
protecting  the  public.  If  the  requirement  is  not 
a  significant  barrier  to  entry  (which  I  do  not 
believe  if  is),  then  we  must  consider  whether 
the  public  needs  this  protection.  I  am 
convinced  that  there  is  such  a  need. 

Against  my  better  judgment.  1  reluctantly 
concur  with  the  decision,  however,  because 
the  majority  has  left  open  the  option  to  adopt 
bonding  and  /or  insurance  requirements  if 
the  need  should  arise  in  the  future.  OCCA 
should  diligently  monitor  all  complaints 
received  regarding  brokers  and  report  theii 
findings  to  the  Commission  in  its  regular 
report  to  the  Commission. 

(FR  Doc.  W-275?  Filed  2-1-83:  8;45  am| 
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contains  documents  other  than   oiies  or 
proposed  mles  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 
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Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

.\'ame:  General  Advisory  Committee  on  Arms 
Control  and  Disarmament 

Date:  February  17  and  18. 1983 

Time:  9:00  a.m.  each  day 

Place:  Slate  Department  Building. 
Washington,  D.C. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Charles  M.  Kupperman. 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Arms  Control 
and  Disarmament  Agency,  Washington, 
D.C.  20451,  telephone  (202)  632-5176. 

Purpose  of  advisory  committee:  To  advise  the 
Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and 
from  time  to  time  to  advise  the  President 
and  the  Secretary  of  State  respecting 
matters  affecting  arms  control, 
disarmament,  and  world  peace. 

.'Agenda 

Will  include  the  following  discussions  and 
presentations: 

February  17.  1983 

AM. — U.S.  Theater  Nuclear  Force 

Modernization  Programs 
P.M.— U.S.  Strategic  Nuclear  Force 

Modernization  F^rograms 

February  IS.  1983 

A.M. — Discussion  of  the  foregoing  and 
possibly  other  similar  matters. 

Reason  for  closing:  The  GAC  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  close  meeting:  the  closing  of  th;^ 
meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency 
dated  January  18, 1983,  made  pursuant  to 
the  provisions  of  Section  10(d)  of  the 


Federal  Advisoiy  Committee  Act,  as 
amended. 
|ohn  E.  Grassle. 

Committee  Management  Officer. 

|FR  Dot  83-27:t4  Filpd  i-\-m:  8:45  am) 
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Agreer-en*  Hegar:-;!-ig  Asse' 

AGENCY.  .  v.. .  .aory  Council  on  Historic 

Preservation. 

ACTION:  Notice. 

SUMMARY:  The  Advisory  Council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement,  pursuant  to  §  800.8  of  the 
Council's  regulations  (36  CFR  Part  800), 
with  the  Bureau  of  Land  Management 
[BLM],  Department  of  the  Interior,  and 
the  National  Conference  of  State 
Historic  Preservation  Officers 
(NCSHPO)  providing  for  the  protection 
of  historic  properties  in  connection  with 
the  BLM's  Asset  Management  program 
and  related  actions.  Comments  and 
suggestions  on  how  such  properties 
should  be  identified  and  protected  in 
advance  of  federal  land  transfers  and 
other  asset  management  actions  are 
solicited.  Drafts  of  the  proposed 
agreement  will  be  available  as 
consultation  progresses. 
DATE:  Comment  due  March  4, 1983. 
ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street  NW.,  VVashir.;:'^-  "^  ^  20005. 
FOR  FURTHER  INFORMATiO's  CONTACT: 
Thomas  F.  King,  Director,  Office  of 
Cultural  Resource  Preservation. 
Advisory  Council  on  Historic 
Preservation,  1522  K  Street  NW.. 
Washington.  D.C.  20005. 

Dated:  January  28, 1983. 
Robert  R.  Garvey,  Jr.. 

Executive  Director 

[m  Doc  aV2841  Filed  2-1-83;  8:45  am| 
BILLINO  CODE  4310-10->l 

PEPAR'^MEN'^'  OF  6GR'CUL'''"uFF. 

Fo'""s  Uf^der  Review  Dy  O^'ice  C 
Management  and  Budget 

January  28, 1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 


following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  fmd  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Charles  E.  Caudill,  Acting 
Statistical  Clearance  Officer.  (202)  447- 
6201. 

New 

•  Agricultural  Marketing  Service 
Mesa  County,  Colorado  Peaches — 

Marketing  Order  No.  919 
On  occasion 
Farm,  business;  376  responses;  2,430 

hours;  not  applicable  under  3504(h) 
William  |.  Doyle  (202)  447-5975 

Revised 

•  Agricultural  Marketing  Service 
Florida  Indian  River  Grapefruit — 

Marketing  Order  No.  912 
On  occasion,  weekly,  annually 
Business:  2,134  responses;  239  hours:  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

•  Food  and  Nutrition  Service 

State  Plan  and  Operating  Guidelines, 

Forms  and  Waivers 
FNS-366A  and  FNS-366B 
Annually 
State  and  local  governments:  108 

responses;  3,984  hours:  not  applicable 

under  3504(h) 
Paul  Jones  (703)  756-3431 
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•  .'Kgricuitural  .Marketing  Service 
Florida  Interior  District  Grapefruit — 

Marketing  Order  No.  913 
On  occasion,  weekly,  annually 
Business:  501  responses;  495  hours:  not 

applicable  under  3504(h) 
William  J.  Doyle  (202)  447-5975 

Extension  | 

•  Agricultural  Research  Service 
Taxonomic  Data  Input  Forms — Beetle 

Genus  and  Species  1 

ARS-125  and  ARS-126  ' 

On  occasion 
Individuals  or  households:  1.350 

responses;  113  hours:  not  applicable 

under  3504(h) 
lohn  Kingsolver  (202)  382-1787 

•  Food  and  Nutrition  Service 
Monthly  Report  of  Commodity 

Supplemental  Food  Programs 
F\S-153 
.Monthly 
State  or  local  governments:  348 

responses;  696  hours;  not  applicable 

under  3504(h) 
Maxine  McMillian  (703)  756-3710. 
Charles  E  CaudiU. 
Acting  Statistical  Clearance  Officer 

\FR  Doc  »3-r-78  Ried  2-1-83;  »:«  «ln| 
3fLLI»»<3  COO€  3410-01-M 


Office  of  'fie  Secretary  I 

Special  and  Aicofioi  Fue's  Resea-cn 
Grants  Programs  -or  Fisca:  Year  i  333; 
Solicitation  of  Applications 

Correction 

In  FR  Doc.  83-1581  beginning  on  page 
2720  in  the  issue  of  Thursday,  January 
20. 1983,  make  the  following  corrections: 

On  page  2720,  top  of  the  third  column. 
Program  Research  Grants  Program" 
should  hdve  read  "Special  Research 
Grants  Program"  , 
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CIVIL  AERONAUTICS  BCAR: 

Airborne  Express,  Inc.,  Qrdef 
Cause 


"o  Show 


AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  To  Show  Cause 

8.3-1-119. 

summary:  The  Board  has  tentatively 

decided  to  issue  a  certificate  to 
.Airbrone  Express.  Inc.  authorizing  it  to 
engage  in  scheduled  foreign  air 
'ransportation  of  cargo. 

OBJECTIONS:  \;!  interested  persons 
having  objections  to  the  Board's 
'entative  findings  and  conclusions  that 
this  action  be  taken  as  described  in  the 
order  cited  above  shall,  no  later  than 


February  24, 1983,  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  40669,  Dockets  Section.  Civil 
Aeronautics  Board,  Washington.  D,C. 
20428)  and  mail  copies  to  Airborne 
Express,  Inc.  and  the  Departments  of 
State  and  Transportation.  A  statement 
of  objections  must  cite  the  docket 
number  and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  a  certificate  authorizing  Airborne 
Express,  Inc.  to  engage  in  scheduled 
foreign  air  transportation  of  cargo. 
TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 
Request  it  from  the  Civil  Aeronautics 
Board,  Distribution  Section,  Room  100, 
1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  Metropoitan  area  may 
send  a  postcard  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Hainbach,  (202)  673-5035,  Legal 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  January  27, 
1983. 
Phyllis  T.  Kaylor, 

Secretary: 

|FR  Ifcc  83-Za37  Fllfd  2-1-83:  WS  am) 
BILLING  COOE  S320-01-M 


Application  of  APA  International  Air, 

~  A 

aulNwY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause; 
Order  83-1-118. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application. 
Applicant:  APA  INTERNATIONAL  AIR. 

S.A. 
Application  Date:  November  13, 1981, 

Docket:  40246. 
Authority  Sought:  Scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  between  fhierto  Plata, 
Dominican  Republic  and  Miami, 
Florida;  New  York,  New  York;  and 
San  Juan,  Puerto  Rico. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  February  23, 1963, 
file  a  statement  of  such  objections  with 
the  Civil  Aeronautics  Board  (20  copies) 
and  mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 


Department  of  State,  and  the 
Ambassador  of  the  Dominican  Republic 
in  Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

.>.....-,<.:  i.j--io.  iJ„...Mj;  ;:;i,jtion.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428 

Applicant:  APA  International  Air,  S.A., 
c/o  Mr.  James  M.  Burger,  Esq..  Shaw. 
Pittman,  Potts  &  Trowbridge,  1800  M 
Street,  Suite  900,  Washington,  D.C. 
20036 

TO  G^'^  *  COPf  OF  THE  COMPLt'?:  OPDEH 

Request  it  from  the  C.A..B.  DisiriDution 
Section.  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURlhfcR  »NFORMATiOh  CONTACT: 

Gordon  H.  Bingham,  Regulatory  Affairs 
Division,  Bureau  of  International 
Aviation,  Civil  Aeronautics  Board; 
(202)  673-5134. 

By  the  Civil  Aeronautics  Board,  January  27. 
1933. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc    83-2831)  Filed  2-1-83:  8:45  alD) 
BILLINO  CODE  C32O-01-M 


Order  ConceinJng  Mall  Rates 

Order  8:i-l-115,  January  27,  1983, 
Dockets  38961  and  40751,  proposes  to 
establish  the  final  service  mail  rates 
established  in  those  dockets  for  the  mail 
services  of  each  air  carrier  certificated 
to  provide  intra-Alaska  or  intra-Hawaii 
air  transportation  on  and  after  the  date 
of  this  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Bolng'-^:  H  .'^•'=:      '  li   ••  -stic 
Aviation,  (202)  673-5333  or  James  E. 
Gardner,  Bureau  of  International 
Aviation,  (202)  673-5391. 

Copies  of  Order  83-1-115  are 
available  from  the  CAB.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request  to  that  address. 
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By  the  Civil  Aeronautics  Board;  January  27, 
1983. 

Phyllis  T.  Kaytor. 
Secretary. 

(FR  Doc.  83-2838  Filed  2-1-83:  8:45  »m) 
BtLUNa  CODE  UZO-OI-M 


'rav'iers  Aire.  Inc.,  e!  .al..  Comm'jtef 
Fitness  Oeterrr.ination 

The  Board  is  proposing  to  find  the 
following  carriers  fit,  willing  and  able  to 
provide  commuter  air  carrier  8er\'ice 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Ontar 


83-1-108 
83-1-lOe 
83-1-110 
83-1-111 
83-1-112 


Applicani 

Tr»v'le™  Aire.  Inc 

Pjcidc  C*  Ak.  (nc  

East  Hampton  Aire,  Inc . 
Ohio  VaMy  Aviation.  Inc 
Tri-Stata  Airiinea.  Inc 


Responae  data 


Feb  16.  1883 

Do 
Feb  17.  1963. 
Fab.  18.  1083 
Feb  22.  1983 


All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
915.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N\V.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  G.  Chew  for  Order  83-1-108 
at  (202)  673-5340;  Ms.  Carolyn  S.  Kramp 
for  Orders  83-1-109  and  83-1-110  at 
(202)  673-5919:  Mr.  Paul  Samuel  Smith 
for  Order  83-1-111  at  (202)  673-5450; 
and  Ms.  Anne  W.  Stockvis  for  Order  83- 
1-112  at  (202)  673-5088:  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  January  27, 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

[W.  Doc  83-2836  Filed  2-1-83:  8:*S  am| 
eiLLINQ  CODE  8320-01-11 


CiVl.  RIGHTS  COMMiSSiON 

^atne  Advisory  CommifJee,  .Agenda 
^nd  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 


Commiitee  to  '.he  Commission  will 
convene  at  6:00p  and  wil!  end  at  8:00p, 
on  April  6.  1983.  m  the  Board  Room,  at 
the  Maine  Teachers  Association,  35 
Commuiuty  Dnve,  Augusta,  Maine 
04330.  The  purpose  of  this  meeting  will 
be  to  discuss  the  Block  Grant  study. 
Civil  Rights  Developments  in  Maine, 
1982,  and  the  status  of  the  Maine  Equal 
Rights  Amendment. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lois  G.  Reckitt,  38  Myrtle 
Avenue,  South  Portland.  Maine  04106, 
(207)  775-1451  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston,  Massachusetts  02110, 
(617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  January  28. 
1983. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-2818  Filed  2-1-83.  8:4S  am) 
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vern-.ont  Advisory  CofTirnittee    i-.^f'^"iC!i 
3rd  Notice  o'  Publ;c  Meeting 

isoiiue  IB  tiKfeoy  jjjveii.  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Vermont  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00p  and  will  end  at  9:00p, 
on  March  2, 1983,  in  the  Conference 
Room,  at  the  Vermont  National 
Education  Association,  58  East  State 
street.  Montpelier,  Vermont  05602.  The 
purpose  of  this  meeting  will  be  to 
discuss  the  Block  Grant  study;  the 
reports  on  Civil  Rights  Developments  in 
Vermont,  1982.  and  Franco-Americans: 
and  legislative  action  on  civil  rights 
related  bills. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Philip  H.  Hoff,  192  College 
Street,  Hoff.  Wilson  and  PO,  Buriington. 
Vermont.  05401.  (802)  658-^300  or  the 
New  England  Regional  Office,  55 
Summer  Street,  8th  Floor.  Boston. 
Massachusetts  02110.  (617)  223-^671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washingto.n,  DC.  January  2a 
1983. 
|ohn  1.  Binkley, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-28ir  Filed  2-1-83:  8:45  am| 
B'lL'fW  COOf  OTSS-OI-M 


Virginia  Advisory  CornmJtI'ee:  Agenda 
and  Notice  of  Public  Meeting 

Notice  18  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p  and  will  end  at  4:00  p. 
on  March  8. 1983.  in  Room  311.  at  the 
City  Hall,  301  King  Street,  Alexandria, 
Virginia  22314.  The  purpose  of  this 
meeting  will  be  to  conduct  orientation 
for  the  new  members  of  the  Committee, 
and  discuss  program  planning  of 
activities  for  Fiscal  Year  1983  and  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Conmiittee,  should  contact  the 
Chairperson,  Curtis  W.  Harris,  209 
Terminal  Street,  Hopewell,  Virginia 
23860,  (804)  458-7404  or  the  Mid-Atlantic 
Regional  Office,  2120  L  Street,  North 
West,  Room  510.  Washington,  D.C. 
20037,  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  28. 
1983. 
John  1.  Binkley, 

Advisory  Committee  Management  Officer 

|FR  Doc  83-2819  Piled  2-1-13.  8.«S  ami 
BtLUNO  CODE  e33V«1-ll 


t;  ir:  P  A  0  T  M  E  N  "^  0  F  C  O  M  M  E  B  C:  t 

■■;p; arionai  "^'raclf  Adn'tri'isiration 

t  .'''-Jain  Stamiess  Steel  P^oducis  Frr.-n 
P'azii,  SuspensiOP  of  Countervailing 
Di.?y  investigstloria 

*  :.£  nc  y:  International  Trade 
.'\uiTuni8tration,  Commerce. 
ACTION:  Notice  of  suspension  of 
investigations. 

summary:  The  Department  of 
Commerce  has  decided  to  suspend  the 
countervailing  duty  investigations 
involving  hot-rolled  stainless  steel  bar. 
cold-formed  stainless  steel  bar  and 
stainless  steel  wire  rod  (certain  stainless 
steel  products)  from  Brazil.  The  basis  for 
the  suspension  is  an  agreement  by  the 
government  of  Brazil  to  offset  with  an 
export  tax  all  benefits  which  we  find  to 
be  subsidies  on  exports  of  certain 
stainless  steel  products  to  the  United 
States. 
EFFECTiVF  DAT   February  2. 1983. 

FOR  FURTMtR  INFORMATION  COW^ACT. 
Francis  R.  Crowe.  Office  i 
Investigations.  Import  Adminibiration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
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and  Constitution  Avenue.  N.W.. 
Washington.  DC  20230,  telephone:  (202) 

SUPPl^MEMTAflY  INFORMATION: 
C.-ise  History 

On  June  16, 1982,  the  Depaiiment 
received  a  petition  from  Al  Tech 
Specialty  Steel  Corporation,  Carpenter 
Technology  Corporation,  Colt  Industries, 
Lnc,  Crucible  Specialty  Metals  Division, 
Cyclops  Corporation,  Guterl  Special 
Steel  Corporation.  Joslyn  Stainless 
Steels  and  Republic  Steel  Corporation, 
filed  on  behalf  of  the  U.S.  industry 
producing  certain  stainless  steel 
products.  The  petition  alleged  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Tariff  Act  of  193a  as  amended 
(the  Act),  are  being  provided,  directly  or 
indirectly,  to  the  manufaclurers, 
producers,  or  exporters  in  Bra2iil  of 
certain  stainless  steel  products. 

We  found  the  petition  to  be  sufficient 
and  on  July  6, 1982,  we  initiated 
co'jntervailing  duty  investigations  (47 
FR  30274).  We  stated  that  we  expected 
to  issue  preliminary  determinations  by 
September  9, 1982.  We  subsequently 
determined  that  the  investigations  are 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act.  and 
postponed  our  preliminary 
determinations  for  65  days  until       . 
November  15. 1982  (47  FR  40202).  , ' 

Since  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  initiations.  On 
August  2. 1932.  the  ITC  determined  that 
there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry  (47  FR  36038). 

We  presented  a  questionnaire 
concerning  ihe  allegations  to  the 
government  of  Brazil  in  Washington. 
D.C  On  November  1, 1982,  we  received 
the  response  to  that  questionnaire. 
During  December  13-17. 1932.  we  verfied 
this  information  by  a  review  of 
government  documents  and  company 
books  and  records  of  Companhia  Acos 
Especiais  Itabira  (ACESITA),  Acos 
Finos  Piratini  S/A  (PIRATINI),  and  Acos 
vniares  S/A  (VILLARES).  which 
represented  over  85  percent  of  exports 
of  certain  stainless  steel  products  to  the 
United  States.  On  November  15. 1982. 
we  preliminarily  determined  that  the 
government  of  Brazil  was  providing 
subsidies  to  manufacturers,  producers. 
;ir  exporters  of  certain  stainless  steel 
products  under  six  programs.  The 


programs  preliminarily  found  to  confer 
subsidies  were  the  Industrialized 
Products  Tax  (IPl)  export  credit 
premium,  preferential  working  capital 
financing  for  exports,  income  tax 
exemption  for  export  earnings,  long-term 
loans.  IPI  rebates  for  captial  investment, 
and  the  Industrial  Development  Council 
(CDI)  program. 

Notice  of  the  preliminary  affirmative 
countervailing  duty  determinations  was 
published  on  November  19. 1982  (47  FR 
52207).  We  directed  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  the  certain  stainless  steel 
products  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
November  19, 1982.  and  to  require  a 
cash  deposit  or  bond  in  thp  amount  of 
12.50  percent  of  the  f.o.b.  value  of  the 
merchandise. 

On  December  28, 1982,  the 
Department  initialed  a  proposed 
agreement  to  suspend  the  coiuitervailing 
duty  investigations  involving  certain 
stainless  steel  products  form  Brazil.  The 
basis  for  the  proposed  agreement  to  was 
that  the  government  of  Brazil  would 
offset  by  an  export  tax  the  entire 
amount  of  benefits  we  found  to  confer 
subsidies  on  exports  of  certain  stainless 
steel  products  to  the  United  States. 

On  the  same  date,  in  compliance  with 
the  procedural  requirements  of  section 
704(e)  of  the  Act,  we  discussed  with  the 
petitioners  the  proposed  agreement  and 
provided  them  a  copy  of  the  proposed 
agreement 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  ere  hot-rolled  stainless 
steel  bar,  cold-formed  stainless  steel 
bar.  and  stainless  steel  wire  rod.  For  a 
further  description  of  these  products,  see 
Appendix  A  to  this  notice. 

The  period  for  which  we  are 
measuring  subsidization  is  that  fiscal 
year  for  each  company  which  most 
closely  corresponds  to  calendar  year 
1981.  That  period  is  calendar  year  1981 
for  ACESITA  and  PIRATINI.  and 
FRbruary  1. 1981  to  January  31, 1982  for 
VILLARES.  We  have  referred  to  these 
periods  as  fiscal  year  1981  in  this  notice. 

Petitioners'  Comments 

The  Department  has  consulted  with 
the  petitioners,  and  received  the 
following  comments  from  them 
concerning  the  proposed  suspension 
agreement,  our  responses  are  shown  for 
each  comment. 

Comment  1:  The  petitioners  argue  that 
any  agreement  suspending  these 
investigations  should  be  an  agreement 
eliminating  injurious  effect  under 
section  704(c)  of  the  Act,  rather  than  an 
agreement  to  eliminate  or  offset 


completely  a  subsidy  under  section 
704(b)  of  the  Act.  The  petitioners 
contend  that  the  Act  states  a  preference 
for  an  agreement  under  section  704(c)  in 
investications  where  there  are  a  large 
number  jf  subsidy  practices,  the  issues 
raised  ar'i  novel  and  the  suspension 
would  I"!?  more  beneficial  to  the 
domestic  industry  because  the 
countervailing  duty  determined  by  the 
Department  would  not  fully  offset  the 
price  undercutting. 

DOC  Position:  The  statute  provides 
alternate  means  by  which  the 
Department  may  suspend  an 
investigation.  We  find  no  evidence 
whatsoever  that  the  statute  states  a 
preference  for  one  alternative  over 
another.  Further,  the  Department 
believes  that  a  suspension  agreement 
that  will  offset  completely  the  net 
subsidy  a  fortiori  eliminates  any  injury 
casued  by  the  net  subsidy. 

Comment  2:  The  petitioners  suggest 
that  we  add  a  provision  to  the  proposed 
agreement  requiring  that  the  export  tax 
be  paid  in  full  at  the  time  of  export. 
Tney  contend  that  a  delay  in  collection 
of  the  export  tax  would  reduce  the  real 
value  of  the  tax,  given  the  high  rate  of 
inflation  in  Brazil. 

DOC  Position:  The  Department 
believes  that  the  method  of  collection  of 
the  export  tax  to  be  used  by  the 
government  of  Brazil  wnll  completely 
offset  the  subsidy  found  to  exist  on  the 
subject  products.  Brazil  requires  that  the 
export  tax  be  paid  within  45  days  of  the 
last  day  of  the  month  in  which  the 
merchandise  is  exported.  This  is  the 
minimum  amount  of  time  for  collection 
which  is  administratively  feasible.  For 
Lite  payments  (payments  after  45  days), 
the  government  of  Brazil  imposes 
penalties  sufficient  to  offset  the  amount 
of  the  benefit  derived  fron  the  d^lay  in 
payment.  While  we  do  not  permit  an 
offset  to  the  IPI  export  credit  (the  only 
subsidy  payable  on  date  of  export) 
because  of  the  administrative  delay  in 
receipt  of  the  credit,  we  have 
asicertained  in  other  cases  that  the 
average  time  period  for  receipt  of  the 
credit  is  greater  than  the  time  period 
within  which  the  Brazilian  government 
will  collect  this  export  tax  (which  covers 
the  credit  and  other  benefits  found  to  be 
subsidies).  In  monitoring  the  agreement, 
we  will  insure  that  either  payment  was 
made  within  45  days  or  the  appropriate 
penalty  imposed. 

Comment  3:  The  petitioners  propose 
that  we  add  to  the  list  of  programs  for 
which  the  export  tax  must  offset  the 
benefits  to  the  subject  products 
programs  that  in  other  investigations  we 
have  found  to  confer  subsidies  with 
respect  to  other  Brazilian  products,  that 
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ii,  subsidy  programs  which  the 
Department  preliminarily  determined 
were  not  used  by  the  manufacturers, 
producers,  or  exporters  of  stainless  steel 
bar  and  rod  products  in  Brazil.  They 
request  that  we  add  a  provision 
requiring  that  the  export  tax  completely 
offset  these  or  other  programs  which 
subsequently  might  be  found  to  confer 
subsidies  upon  certain  stainless  steel 
:->roduct8. 

DOC  Position:  Paragraph  B.l.g.  of  the 
proposed  suspension  agreement 
accounts  for  any  program  not 
specifically  listed  in  the  agreement 
which  may  subsequently  be  determined 
to  confer  subsidies  upon  the  subject 
products.  We  believe  it  is  unneces.sary 
to  enumerate  such  programs. 

Comment  4:  The  petitioners  propose 
that  paragraph  B.2.  be  modified  to  read: 
"The  Government  of  Brazil  certifies  that 
r;o  new  or  equivalent  benefit  shall  be 
granted  on  the  subject  product  as  a 
substitute  for  or  in  addition  to  any 
benefits  offset  by  the  agreement." 

DOC  Position:  The  addition  of  the 
phrase  "or  in  addition  to"  serves  no 
useful  purpose,  because  the  proposed 
agreement  adequately  protects  the 
domestic  industry  from  additional 
benefit  programs  "subsequently 
determined  by  the  Department  to 
constitute  a  subsidy  under  the  Act  to  the 
subject  product."  See  paragraph  B.l.g.  of 
the  agreement. 

Comment  5:  The  petitioners  request  us 
to  change  the  effective  date  of  the 
export  tax  from  March  31, 1983  to 
February  28, 1983. 

DOC  Position:  The  statute  requires 
that  the  export  tax  which  completely 
offsets  the  amount  of  the  net  subsidy  be 
imposed  within  six  months  after 
suspension  of  the  investigation.  This 
agreement  allows  approximately  two 
months  for  imposition  of  the  tax,  which 
the  Department  feels  is  a  reasonable 
length  of  time. 

Comment  6:  The  petitioners  request  us 
to  modify  paragraph  C.3.  to  require  that 
the  government  of  Brazil  certify  to  the 
Department  the  amount  of  the  export 
taxes  collected  in  each  quarter-year 
within  15  days  after  the  end  of  each 
preceding  quarter.  They  further  request 
that  under  section  751  of  the  Act.  the 
Department  verify  information  needed 
to  monitor  the  agreement  on  a  quarterly 
rather  than  an  annual  basis. 

DOC  Position:  The  requested 
certifications  and  quarterly  verifications 
arc  unnecessary  because  paragraph  C.l. 
ic  not  limiting.  The  Department  may 
request,  at  any  time,  any  information  it 
deems  necessary  for  effective 
monitoring  of  the  agreement. 

Comment  7:  The  petitioners  contend 
that  the  Department  should  have 


determined  that  certain  fully-indexed 
long-term  loans  from  the  National  Bank 
for  Economic  Development  (BNDE)  are 
countervailable  because  of  an  alleged 
lowered  risk  premium  associated  with 
such  loans  resulting  from  government 
participation.  The  petitioners  claim  that 
it  is  obvious  that  these  loans  are 
preferential  because  the  Department,  in 
its  preliminary  determinations,  stated 
that  tlie  real  interest  rates  for  the  BNDE 
loans  were  lower  than  those  for  other 
fully-indsxed  loans  from  FINAME.  a 
program  of  BNDE  for  the  purchase  of 
captial  equipm.ent  manufactured  in 
Brazil.  They  suggest  that  we  estimate 
the  subsidy  rate  as  the  difference 
between  the  interest  rates  for  the  BNDE 
and  FINAME  loans. 

DOC  POSITION:  As  stated  in  the 
preliminary  determinations  in  these 
investigations,  as  well  as  in  other 
countervailing  duty  investigations 
involving  steel  products  from  Bazil, 
BNDE  loans  (including  FLNAME  loans), 
v/hen  fully  indexed,  are  not  made  at 
preferential  rates.  In  explaining  the 
difference  in  interest  rates  for  these  non- 
prefeiential  loans,  the  Department 
pomted  out  that  BNTDE  loans  are  granted 
directly  form  BNDE  to  the  recipient 
whiI-3  FINAME  loans  are  granted 
through  commercial  banks  and  therefore 
carry  higher  real  interest  rates  than 
BNDE  loans.  The  petitioners  have 
incorrectly  attributed  this  difference  to 
an  alleged  risk  premium  factor  rather 
than  to  a  difference  in  the  costs  of 
obtaining  a  loan  through  an 
intermediary. 

Comment  8:  The  petitioners  state  that 
a  typographical  error  was  made  with 
respect  to  the  calculation  of  the  ad 
valorem  subsidy  rate  stemming  from 
those  long-term  loans  which  the 
Department  determined  to  be 
countervailable.  They  claim  that  in 
order  to  detennine  the  subsidy  rate,  the 
benefits  to  VILLARES  should  be  divided 
by  that  company's  sales  and  not  by  the 
total  sales  of  all  companies  under 
investigation. 

DOC  Position:  The  calculation  stated 
by  the  Department  in  its  preliminary 
determination  for  this  program  was 
correct.  VILLARES  was  tJie  only 
company  under  investigation  which 
received  benefits  from  preferential  long- 
term  loans.  By  allocating  the  benefit  to 
VILLARES  under  this  program  over  the 
total  sales  of  all  companies  under 
investigation,  we  derived  the  average 
benefit  from  this  program  for  all  of  the 
products  investigation.  This  is  consistent 
with  the  methodologies  employed  with 
other  countervailable  programs  in  these 
and  other  countervailing  duty 
investigations  of  products  from  Brazil. 


Comment  9:  The  petitioners  claim  that 
the  Department  omitted  an  alleged 
countervailable  loan  to  "Cobrasma." 

DOC  Position:  The  government  of 
Brazil  met  the  Department's 
requirements  by  responding  to  its 
questionnaire  with  information  from 
three  companies  which  produce  and 
export  over  85  percent  of  certain 
stainless  steel  products  to  the  United 
States  from  Brazil.  Cobrasma  was  not 
one  of  these  companies.  Therefore,  the 
Department  has  not  investigated  any 
loans  to  Cobrasma. 

Comment  10:  Petitioners  claim  that  the 
Department,  in  its  pireliminary 
determinations,  failed  to  account  for 
alleged  subsidies  stemming  from 
government  grants  to.  and  equity 
participation  in,  the  companies  under 
investigation.  The  petitioners  state  that 
such  allegations  were  made  in  their 
petition  filed  on  }une  16, 1982,  and  that 
these  allegations  were  in  addition  to  any 
subsidies  due  to  government 
participation  in  long-term  loans  which 
the  Department  found  to  be 
countervailable. 

DOC  Position:  In  analyzing  the 
petition  filed  in  this  case,  the 
Department  does  not  believe  the 
statement  from  self-initiated  carbon 
steel  plate  case  against  Brazil,  that 
"annual  allotments  to  the  steel  industry 
have  risen  to  about  $2.5  billion  per 
year,"  reasonably  can  be  interpreted  as 
an  allegation  of  government 
participation  in  addition  to  the  more 
specific  allegations  concerning 
preferential  long-term  loans.  Moreover, 
petitioners  failed  to  provide  in  their 
petition  or  later  during  the  investigation 
any  information  to  support  an  allegation 
regarding  grants  or  equity  participation 
to  certain  stainless  steel  products,  as 
they  did  regarding  long-term  loans. 

Since  the  petitioners,  to  date,  have 
failed  to  support  these  allegations 
(although  the  prescribed  comment 
period  foUovkring  the  publication  of  our 
preliminary  determinations  has 
expired),  we  do  not  have  a  sufficent 
basis  to  investigate  these  allegations 
further  prior  to  the  suspension  of  the 
investigations.  The  allegations  may  be 
reviewed  under  the  provisions  of  section 
751  of  the  Act. 

In  the  certain  carbon  steel  cases,  the 
Department  determined  that  neither 
government  equity  ownership  p«?r  se,  nor 
any  secondary  benefit  to  the  company 
reflecting  the  private  market's  reaction 
to  government  ownership,  conferred  a 
subsidy  (See  47  FR  39316-39319; 
September  7, 1982).  Government 
ownership  confers  a  subsidy  only  when 
it  is  on  terms  inconsistent  with 
commercial  considerations.  An  equity 
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subsidy  may  anse,  for  instance,  when 
the  government  makes  equity  infusions 
into  a  company  which  is  sustaining  deep 
or  significant  continuing  losses  and  for 
which  there  does  not  appear  to  be  any 
reasonable  indication  of  a  rapid 
recovery.  It  should  be  noted  that  in  the 
countervailing^duty  investigation  of 
carbon  steel  plate  from  Brazil  the 
Department  determined  that  equity 
participation  in  manufacturers, 
producers  or  exporters  in  Brazil  of 
carbon  steel  plate  by  the  government  of 
Brazil  did  not  confer  countervailable 
benefits  upon  carbon  steel  plate.  (See  43 
FR  2568-2578;  January  20,  1983). 

Suspension  of  Investigations 

The  Dt,;.j:--T.-_:  ■    onsulted  with  the 
petitioner  and  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement  will 
offset  the  subsidies  completely  with 
respect  to  the  subject  merchandise 
exported  directly  or  indirectly  to  the 
United  States,  that  the  agreement  can  be 
monitored  effectively,  and  that  the 
agreement  is  in  the  public  interest. 
Therefore,  we  find  that  the  criteria  for 
suspension  of  an  investigation  pursuant 
to  section  704  of  the  Act  have  been  met. 
The  terms  and  conditions  of  the 
agreement,  signed  January  27. 1983.  are 
set  forth  in  Appendix  B  to  this  notice. 
Pursuant  to  section  704(f)(2)(A)  of  the 
Act.  the  suspension  of  liquidation  of  all 
entries,  entered  or  withdrawn  from 
warehouse,  for  consumption  of  certain 
stainless  steel  products  from  Brazil 
effective  November  19. 1982.  as  directed 
in  our  notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Stainless  Steel  Products  from 
Brazil."  is  hereby  terminated. 

Any  cash  deposits  on  entries  of 
certain  stainless  steel  products  from 
Brazil  pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  shall  be  released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  anniversary  date  of  publication  of 
this  suspension  as  provided  in  section 
751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigations  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 

Dated:  January  27, 1983.  I 

Car\  S   Horlick, 

Dt--:,  A^s:stant  Secretary  for  Import 
Administration. 

Appendix  A;  Description  of  products 
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AppeiiJix  B;  Suspension  Agreement — Certain 
Stainless  Steel  Products  from  Brazil 

Appendix  A — Certain  Stainless  Steel 
Products  From  Brazil 

For  purpose  of  these  investigations: 

1.  The  terra  "stainless  steel  wire  rod" 
covers  a  coiled,  semi-finished,  hot-rolled 
stainless  steel  product  of  solid  cross  section, 
approximately  round  in  cross  section,  not 
under  0.20  inch  nor  over  0.74  inch  in  diameter, 
not  tempered,  not  treated,  and  not  partly 
manufactured  as  currently  provided  for  in 
item  607.26  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  or  if  tempered,  treated, 
or  partly  manufactured  as  provided  for  in 
item  607.43  of  the  TSUS. 

2.  The  term  "hot-rolled  stainless  steel  bars" 
covers  hot-rolled  stainless  steel  products  of 
solid  section  having  cross  sections  in  the 
shape  of  circles,  segments  of  circles,  ovals, 
triangles,  rectangles,  hexagons,  or  octagons, 
not  coated  or  plated  with  metal  as  currently 
provided  for  in  item  606.9005  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
(TSUSA). 

3.  The  term  "cold-formed  stainless  steel 
bars"  covers  cold-formed  stainless  steel 
products  of  solid  section  having  cross 
sections  in  the  shape  of  circles,  segments  of 
circles,  ovals,  triangles,  rectangles,  hexagons 
or  octagons,  not  coated  or  plated  with  metal 
as  currently  provided  for  in  item  606.9010  of 
the  TSUSA. 

Stainless  steel  is  an  alloy  steel  which 
contains  by  weight  less  than  1  percent  of 
carbon  and  over  11.5  percent  of  chromium. 
Iron  must  predominate  by  weight  and  the 
alloy  is  malleable  as  first  cast.  Alloy  steel  is 
defined  as  a  steel  which  contains  one  or  more 
of  the  following  elements  in  the  quantity,  by 
weight,  respectively  indicated: 
over  1.65  percent  of  manganese,  or 
over  0.25  percent  of  phosphorus,  or 
over  0.35  percent  of  sulphur,  or 
over  0.60  percent  of  silicon,  or 
over  0.60  percent  of  copper,  or 
over  0.30  percent  of  aluminum,  or 
over  0.20  percent  of  chromium,  or 
over  0.30  percent  of  cobalt,  or 
over  0.35  percent  of  lead,  or 
over  0.50  percent  of  nickel,  or 
over  0.30  percent  of  tungsten,  or 
over  0.10  percent  of  any  other  metalhc 

element 

Appendix  B — Suspension  Agreement;  Certain 
Stainless  Steel  Products  From  Brazil 

Pursuant  to  section  704  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act),  and  §  355.31  of 
the  Commerce  Regulations  the  United  States 
Department  of  Commerce  (the  Department) 
and  the  government  of  Brazil  enter  into  the 
following  suspension  agreement  (the 
agreement)  on  the  basis  of  which  the 
Department  shall  suspend  its  countervailing 
duty  investigations  initiated  on  July  6, 1982 
(47  FR  30274)  with  respect  to  certain  stainless 
steel  products  from  Brazil.  The  agreement 
shall  be  in  accordance  with  the  terms  and 
provisions  set  forth  below. 

A.  Scope  of  the  Agreement 

The  agreement  applies  to  certain  stainless 
steel  products  manufactured  in  Brazil  and 
exported,  directly  or  indirectly,  from  Brazil  to 


the  United  States  (hereinafter  referred  to  as 
the  "subject  products ').  "Certain  stainless 
steel  products"  covers  stainless  steel  wire 
rod,  hot-rolled  stainless  steel  bars  and  cold- 
formed  stainless  steel  bars. 

The  term  "stainless  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled  stainless 
steel  product  of  solid  cross  section, 
approximately  round  in  cross  section,  not 
under  0.20  inch  nor  over  0.74  inch  in  diameter, 
not  tempered,  not  treated,  and  not  partly 
manufactured  as  currently  provided  for  in 
item  607.26  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  or  if  tempered,  treated, 
or  partly  manufactured  as  provided  for  in 
item  607.43  of  the  TSUS.  The  term  "hot-rolled 
stainless  steel  bars"  covers  hot-rolled 
stainless  steel  products  of  solid  section 
having  cross  sections  in  the  shapes  of  circles, 
segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  not  coated 
or  plated  with  metal  as  currently  provided  for 
in  item  606.9005  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The  term 
"cold-formed  stainless  steel  bars"  covers 
cold-formed  stainless  steel  products  of  solid 
section  having  cross  sections  in  the  shapes  of 
circles,  segments  of  circles,  ovals,  triangles, 
rectangles,  hexagons  or  octagons,  not  coated 
or  plated  with  metal  as  currently  provided  for 
in  item  606.9010  of  the  TSUSA. 

Stainless  steel  is  an  alloy  steel  which 
contains  by  weight  less  than  1  percent  of 
carbon  and  over  11.5  percent  of  chromium. 
Iron  must  predominate  by  weight  and  the 
alloy  is  malleable  as  first  cast.  Alloy  steel  is 
defined  as  a  steel  which  contains  one  or  more 
of  the  following  elements  in  the  quantity,  by 
weight,  respectively  indicated: 
over  1.65  percent  of  manganese,  or 
over  0.25  percent  of  phosphorus,  or 
over  0.35  percent  of  sulphur,  or 
over  0.60  percent  of  silicon,  or 
over  0.60  percent  of  copper,  or 
over  0.30  percent  of  aluminum,  or 
over  0.20  percent  of  chromium,  or 
over  0.30  percent  of  cobalt,  or 
over  0.35  percent  of  lead,  or 
over  0.50  percent  of  nickel,  or 
over  0.30  percent  of  tungsten,  or 
over  0.10  percent  of  any  other  metallic 
element. 

B.  Basis  of  the  Agreement 

1.  The  government  of  Brazil  hereby  agrees 
to  offset  completely  the  amount  of  the  net 
subsidy  determined  by  the  Department  in  this 
proceeding  to  exist  with  respect  to  the 
subject  products.  The  offset  shall  be 
accomplished  by  an  export  tax  applicable  to 
the  subject  products  exported  on  or  after 
March  31.  1983.  The  export  tax  shall  offset 
completely  any  benefits  found  to  exist  with 
respect  to  the  following  programs: 

(a)  Industrialized  Products  Tax  (IPI)  export 
credit  premium. 

(b)  Resolution  674  financing, 

(c)  income  tax  exemption  for  export 
earnings, 

(d)  long-term  loans, 

(e)  IPI  rebates  for  capital  investment, 

(f)  Industrial  Development  Council  (CDl) 
program,  and 
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(g)  any  other  program  subsequently 
determined  by  the  Department  to  constitute  a 
subsidy  under  the  Act  to  the  subject  product. 

The  Department  shall  officially  notify  the 
government  of  Brazil  of  any  determination 
made  with  respect  to  items  (a)  through  (g) 
above. 

2.  The  government  of  Brazil  certifies  that 
no  new  or  equivalent  benefits  shall  be 
granted  on  the  subject  product  as  a  substitute 
for  any  benefits  offset  by  the  agreement. 

3.  The  offset  of  these  benefits  does  not 
constitute  an  admission  by  the  government  of 
Brazil  that  such  benefits  are  subsidies  within 
the  meaning  of  the  U.S.  countervailing  duty 
law. 

4.  The  government  of  Brazil  agrees  that 
fiom  the  effective  date  of  the  suspension  of 
the  investigations  and  until  the  imposition  of 
an  export  tax  no  later  than  March  31, 1983 
that  completely  offsets  the  net  subsidy 
determined  by  the  Department  to  exist,  the 
rate  of  exports  of  the  subject  product  will  not 
exceed  the  average  monthly  rate  of  exports  to 
the  United  States  in  the  period  June  1981- 
May  1982.  Exports  in  excess  of  this  quantity 
will  constitute  a  violation  of  the  agreement 
pursuant  to  section  704(i)  of  the  Act. 

C.  Monitoring  of  the  Agreement 

1.  The  government  of  Brazil  agrees  to 
supply  to  the  Department  documentation 
concerning  the  method  and  time  of  payment 
of  the  export  tax  and  any  other  information 
Ihe  Department  deems  necessary  to 
demonstrate  full  compliance  with  the 
agreement. 

2.  The  government  of  Brazil  shall  notify  the 
Department  if  any  Brazilian  exporters  of  the 
subject  products  which  benefit  from  the 
programs  described  in  paragraph  B.l 
regarding  the  manufacture,  production  or 
export  of  the  subject  products  transship  the 
suljject  products  through  third  countries  to 
the  United  States. 

3.  The  government  of  Brazil  shall  certify  to 
the  Department  within  15  days  after  Ihe  first 
day  of  each  three-month  period  beginning  on 
July  1, 1983,  whether  it  continues  to  be  in 
compliance  with  the  agreement  by  offsetting 
completely  the  net  subsidy  referred  to  in 
paragraph  B.l  and  whether  it  has  substituted 
any  new  or  equivalent  benefits  for  the 
benefits  offset  by  the  agreement.  Failure  to 
supply  such  information  or  certification  in  a 
timely  fashion  may  result  in  the  immediate 
resumption  of  the  investigations  or  issuance 
of  a  countervailing  duty  order. 

4.  The  government  of  Brazil  shall  permit 
such  verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  the  agreement.  The  Department  will 
request  such  information  and  perform  such 
verification  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

5.  The  government  of  Brazil  shall  promptly 
notify  the  Department,  with  appropriate 
documentation,  of  any  change  in  the  amount 
of  benefits  to  the  subject  products,  of  any 
change  in  the  rate  of  the  export  tax,  or  if  it 
decides  to  alter  or  terminate  its  obligation 
with  respect  to  any  of  the  terms  of  the 
agreement. 

6.  If  quantitative  trade  restrictions  affecting 
U.S.  imports  from  all  or  a  substantial  number 


of  trading  partners  of  the  United  States  are 
implemented  with  respect  to  the  merchandise 
covered  by  this  agreement,  the  parties  agree 
to  consult  concerning  the  possibility  of 
modification  or  amendment  of  this  agreement 
in  such  a  fashion  that  will  continue  to  meet 
the  requirements  of  U.S.  law  in  light  of  the 
quantitative  restrictions  or  other  types  of 
relief  then  in  effect.  Pending  any  possible 
modification  of  this  agreement,  the  terms  of 
this  agreement  will  remain  in  effect. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  being  or  has  been  violated  or  no 
longer  meets  the  requirements  of  section 
704(b)  or  (d)  of  the  Act  then  section  704(i) 
shall  apply. 

E.  Effective  Date 

The  effective  date  of  the  agreement  is  the 
date  of  publication. 

Signed  on  this  27th  day  of  January,  1983  for 
the  Government  of  Brazil. 
Josfe  Alfredo  Graga  Lima, 
Minister-Counselor,  Brazilian  Embassy. 

I  have  determined  that  the  provisions  of 
paragraph  B  completely  offset  the  subsidies 
that  the  government  of  Brazil  is  providing 
with  respect  to  certain  stainless  steel 
products  exported  directly  or  indirectly  from 
Brazil  to  the  United  States  and  that  the 
provisions  of  paragraph  C  ensure  that  this 
agreement  can  be  monitored  effectively 
pursuant  to  section  704(dj  of  the  Act. 
Furthermore.  1  have  determined  that  the 
agreement  meets  the  requirements  of  section 
704(b)  of  the  Act  and  suspension  of  the 
investigations  is  in  the  public  interest. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-2822  Filed  2-1-83;  8:45  am| 
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Diamond  Tips  'or  P-  cn',)graph  *\eed!es 
From  the  Unite;:  K;nqdom:  Preliminary 
Results  of  Administrative  Review  oi 
Antidumping  Finding 

AGtNCV:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding.  

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom.  The  review  covers  the  two 
known  exporters  of  this  merchandise  to 
the  United  States  currently  covered  by 
the  finding  and  the  period  April  1, 1981 
through  March  31, 1982.  The  review 
indicates  the  existence  of  dumping 
margins  for  one  exporter. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  assess  dumping  duties  for 
that  one  exporter  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of  its 
shipment  during  the  period  of  review. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

'  F  rt  c '     E  :  iTE   ■  ebruary  2, 1983. 

FOB  FURTHER    N'OflMaTtOx  CONTACT: 

David  R.Chai 

Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-2923. 

On  September  15, 1982.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  40678)  the  final  results  of 
its  last  administrative  review  of  the 
antidumping  finding  on  diamond  tips  for 
phonograph  needles  from  the  United 
Kingdom  (37  FR  6665.  April  1, 1972)  and 
announced  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
April  1983.  As  required  by  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"), 
the  Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  diamond  tips  for 
phonograph  needles  ("diamond  tips") 
consisting  individually  of  an  almost 
microscopic  chip  of  diamond  bonded  to 
steel  and  shaped  to  fit  into  the  grooves 
of  a  phonograph  record.  Diamond  tips 
are  currently  classifiable  under  item 
685.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  two  known 
exporters  of  British  diamond  tips  to  the 
United  States  currently  covered  by  the 
finding  and  the  period  April  1. 1981 
through  March  31. 1982. 

Bauden  Precision  Diamonds  Ltd.  did 
not  export  diamond  tips  to  the  United 
States  during  the  review  period.  The 
estimated  antidumping  duty  cash 
deposit  rate  for  Bauden  shall  be  equal  to 
the  most  recent  rate  for  that  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
the  date  of  importation.  Purchase  price 
was  based  on  the  ex-factory,  packed 
prices.  No  adjustments  were  claimed  or 
allowed. 
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Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determinerthat, 
for  the  period  April  1, 1981  through 
March  31,  1982,  the  fallowing  margins 
exits: 


I 


Exporter 


Bauder  Preosior  r«a~ 
Diamond  Stylus  Ltd 


Margin 
(percsnt) 


"0 
656 


'  No  thiQinanfa  dwmg  th«  penod 


Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
on  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  time  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  on  all  shipments  of  British 
diamond  tips  for  phonograph  needles 
from  these  firms  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  January  25. 1983. 
Gar\  N   Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

rS  Doc   i3-;821  Filed  :-:  -83;  8:45  «m) 
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Natic-a'  Bj-eat,  c'  Standards 

Do   .f    N      21102-223] 

Rev^sio"'  \o  Federa:  ir^'orr-iation 
P"jcess^'-g  Star-'dard  S6   Additsona' 
Co'"'tfO>s  fo'  use  ''t^-.::  ASC  '■■ 

Correction 

In  FR  Doc.  82-35213  beginning  on  page 
57982  in  the  issue  of  Wednesday, 
December  29, 1982,  make  the  following 
corrections: 

1.  On  page  57982.  in  the  last  line  of  the 
second  paragraph  of  the  document, 
"ASD  11"  should  have  read  "ASC  11". 

2.  On  page  57983.  first  column,  under 
Applicability,  in  the  15th  line,  "of 
stand-"  should  have  read  "or  stand-". 

BILUNG  COOe  1S05-01-M 
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Dated:  January  27,  1983. 
Joe  P.  Glem. 

Acting  Chief,  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

(FR  Doc  B3-2842  Filed  2-1-83:  8:45  am) 
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Nat  onal  Oceanic  and  Atmospheric 

Administration 

New  E-igia'-d  F's^ery 
Coi,.,"-:,!^  Pubiic  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss 
reports  of  the  demersal  finfish  oversight 
and  surf  clam  Mid-Atlantic  liaison 
committees,  as  well  as  the  ad  hoc 
committee  on  gillnets;  pelagics-new 
International  Commission  for  the 
Conservation  of  AtlanficTuna  (ICCAT) 
guidelines;  foreign  fishing,  as  well  as 
other  fishery  management  and 
administrative  matters.  In  addition,  the 
majority  of  the  second  day  of  the 
Council's  meeting  will  be  devoted  to 
discussion  of  the  Regional  Director's 
annual  fact-finding  report  of  the  Atlantic 
sea  scallop  fishery. 

DATES:  The  public  meetings  will 
convene  on  Tuesday.  February  22, 1982, 
at  approximately  10  a.m.,  and  will 
adjourn  on  Wednesday.  February  23, 
1982,  at  approximately  5  p.m.  The     , 
meeting  may  be  lengthened  or 
shortened,  or  agenda  items  rarranged, 
depending  upon  progress  on  the  agenda. 

address:  The  public  meetings  will  take 
place  at  King's  Grant  Inn,  Danvers. 
Massachusetts 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park.  5 
Broadway  (Route  One),  Saugus, 
Massachusetts.  01906.  Telephone:  (617- 
231-0422). 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Exempting  From  Import  Leva's  Certain 
Cotton,  Wool,  and  Man-Made  Fiber 
Textile  and  Apparel  Products  Valued  at 
US.  $250  or  Less,  Produced  or 
Manufactured  In  Poland 

January  27. 1983. 
agency:  Committee  for  the 
Imolementation  of  Textile  Agreements. 
action:  Exempting  from  the  levels  of  the 
bilateral  agreement  individual 
commercial  shipments  of  cotton,  wool, 
and  man-made  fiber  textile  and  apparel 
products,  produced  or  manufactured  in 
Poland  and  valued  at  U.S.  $250  or  less 
which  have  been  properly  cerfified  for 
exemption  prior  to  exportation. 

summary:  Paragraph  9  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Texfile  Agreement  of  September  15, 1980 
and  March  20. 1981,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides 
that  shipments  of  textile  and  apparel 
products  from  Poland  which  are 
individually  valued  at  U.S.  $250  or  less 
shall  not  be  charged  to  the  levels 
established  under  the  terms  of  the 
bilateral  agreement.  Such  shipments 
shall  be  accompanied  by  an  exempt 
certification  issued  by  the  Government 
of  Poland  prior  to  exportation.  A 
facsimile  of  the  certification  stamp  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice.  Merchandise  for  the 
personal  use  of  the  importer,  not  for 
resale,  does  not  require  an  exempt 
certification,  regardless  of  value. 
ppfECTiVF  date:  Ff hniary  2.  1983. 

fO«  FURTHER  iNFORMATiON  CONTACT: 

Cad  Ruths,  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel.  U.S. 

Department  of  Commerce.  Washington. 

D.  C.  20230  (202/377-4212). 

Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 

of  Textile  .Agreements 

Committee  for  the  Implementation  of 
Textile  \t;re«'ments 

January  27,  1983. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 
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Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1.556.  as 
amended  (7  U.S.C.  1854)  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  extended  on  December  15. 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  September  15. 1980  and  March 
20. 1981.  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  February  2, 1983  and  until  further 
notice,  to  permit  entry  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  individual  commercial  shipments  of  cotton, 
wool,  and  man-made  fiber  textile  products  in 
Categories  300-369,  400-469.  and  600-669. 
produced  or  manufactured  in  Poland  and 
valued  at  U.S.  $250  or  less,  which  have  been 
properly  certified  prior  to  exportation  by  the 
Government  of  the  Polish  People's  Republic. 

The  certification  will  be  an  original 
rectangular  stamped  marking  in  blue  ink  on 
the  front  side  of  the  invoice  (Special  Customs 
Invoice,  successor  document,  or  commercial 
invoice  when  such  form  is  used).  Each 
exempt  certification  will  include  its  date  and 
the  signature  of  the  official  issuing  the 
certification.  A  facsimile  of  the  certification 
stamp  is  enclosed.  Merchandise  for  the 
personal  use  of  the  importer  and  not  for 
resale  does  not  require  an  exempt 
certification,  regardless  of  value. 

A  description  of  the  textile  categories  in 
terms  of  T.S. U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709). 

The  actions  taken  with  respect  to  the 
Government  of  the  Pohsh  People's  Republic 
and  with  respect  to  imports  of  cotton,  wool, 
and  man-made  fiber  textile  products  from 
Poland  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  IwphmetUation 
of  Textile  Agreements. 

This  is  !o  certify  thai  the  shipmcnl 

valued  d  / la  subject  to  exemplior 

from  the  bilolera]  Aareemenl  limits 

MINISTRY  OF  FOREIGN  TRADE 

By  Authorized  Agent  ■ 

|FR  Doc.  83-2820  Filed  1-2-83;  8:45  »m| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

.-Lijpiicants  for  Registration  as 
Associated  Persons,  No-Act;on 
Position 

agency:  Commodity  Futures  Trading 

(.A-mmission. 

ACT'ON  Notice  of  adoption  of  no-action 
position. 

suMMASv:  The  Commodity  Futures 
iia^iiig  Commission  ("Commission") 
has  determined  not  to  take  enforcement 
action  with  respect  to  any  applicant  for 
registration  as  an  associated  person 
("AP"),  based  solely  on  the  failure  of 
such  a  person  to  be  registered,  if  such 
person's  application  for  registration  was 
received  by  the  Commission  on  or 
before  November  18, 1982  and  if  certain 
other  specified  conditions  are  met.  This 
"no-action"  position  supplements  an 
earlier  no-action  position  which  was 
made  available  only  to  certain 
applicants  for  AP  registration  who  were 
also  registered  with  the  National 
Association  of  Securities  Dealers. 


FFFECTIVE  DATE- 


j-i-  97    1QRT 


f  Oa  f^uHTr.ER  INFORMATION  CCMACr. 

Kenneth  M.  Rosenzweig.  Assistant  Chief 
Counsel.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  D,C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION   The 
Commission  is  av.aiL:  •.;._■-  •.;>- 
implementation  of  its  new  registration 
processing  system  has  in  certain 
instances  delayed  the  granting  of 
applications  for  registration,  thereby 
precluding  those  individuals  who  have 
applied  for  registration  as  an  associated 
person  from  engaging  in  activities  which 
require  registration.'  As  indicated 
above,  the  Commission  has  already 
adopted  a  no-action  position  with 
respect  to  certain  apphcants  for  AP 
registration.  This  earlier  no-action 
position,  however,  is  limited  to  those 
applicants  for  AP  registration  who  are 
associated  with  a  broker  or  dealer 
which  is  a  member  of  the  National 
Assoication  of  Securities  Dealers,  Inc. 
("NASD")  and  who  are  themselves 
registered  with  the  NASD  as  "registered 
representatives"  or  "registered 
principals,"  47  FR  53764  (November  29, 
1982).' As  the  Commission  indicated  at 


that  time,  the  availability  oi  mat  no- 
action  position  was  limited  to  those  APs 
"who  have  previously  been  determined 
by  the  NASD,  under  screening 
procedures  similar  to  those  of  the 
Commission,  to  be  fit  to  engage  in  the 
securities  business  *  *  *.  [thereby] 
assuring  that  a  fitness  check  exists  for 
persons  who  are  to  engage  in  the 
commodity  business."' 

The  recent  enactment  of  the  Futures 
Trading  Act  of  1982,*  however,  has  now 
provided  the  Commission  with  the 
ability  to  grant  temporary  licenses  to 
applicants  for  registration.  Specifically, 
that  legislation  amends  Section  8a(l)  of 
the  Act  (7  U.S.C.  12a  (1))  to  authorize  the 
Commission  to  "grant  a  temporary 
license  to  any  applicant  for  registration 
with  the  Commission  pursuant  to  such 
rules,  regulations,  or  orders  as  the 
Commission  may  adopt  *  *  *."  This 
newly-enacted  legislation  therefore 
expressly  contemplates  that,  subject  to 
such  limitations  as  the  Comission  may 
deem  necessary,  the  Commission  may 
permit  an  apparently-qualified  applicant 
to  commence  his  employment  while  the 
Commission  checks  the  applicant's 
fitness  for  registration.' 

The  Commission  has  not  yet 
developed  the  regulations  and  internal 
procedures  necessary  to  permit  the 
issuance  of  temporal^  licenses.  In  the 
interim,  however,  and  as  described  more 
fully  below,  the  Commission  has 
determined  to  take  no  enforcement 
action  based  solely  on  the  failure  of  an 
associated  person  to  be  properly 
registered  if  a  properly  completed 
application  was  received  by  the 
Commission  on  or  before  November  18. 
1982.* The  Commission  is  taking  this 
action  in  order  to  "accelerate  the 
opportunity  for  apparently  qualified 
individuals  who  submit  complete 
applications  to  the  Commission  to  begin 
work  while  a  fitness  check  is  being 
conducted"  '  and  to  afford  those 
individuals  who  did  not  qualify  for  the 
Commission's  earher  no-action  position 
a  comparable  opportunity  "to  commence 


■  See  Section  4k  of  the  Commodity  Exchange  Act 
(■•Act").  7  U.S.C.  6k. 

"See  also  47  FR  57286  (December  23. 1982):  47  FR 
54528  (December  3. 1982). 


•47  FR  at  53764-65  (footnotei  omitted). 

•  Pub.  L  No.  97-444  section  223.  96  Stat.  2310 
(Ianuaryll.1983). 

•H.R.  Rep.  No.  97-964.  97lh  Cong..  2d  Se»».  58 
(Conference  Committee  1982). 

•The  Commission'i  no-action  positioni  are.  of 
course,  prospective  in  effect  and  do  not  m  any  way 
excuse  or  in  any  way  mitigate  the  earlier  failure  of 
any  person  who  may  now  qualify  for  such  a  no- 
action  position  to  be  registered  in  accordance  with 
the  requirements  of  the  Act  and  the  Commission's 
regulations  thereunder.  Furthermore,  these  no- 
action  positions  do  not  in  any  way  affect  any 
pending  enforcement  action. 

'  H.R.  Rep.  No.  97-964.  97th  Cong..  2d  Sets.  56-59 
(Conference  Committee  1982). 
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employment  in  the  commodity  futures  or 
options  business."* 

Specifically,  the  Commission  will  not 
take  any  enforcement  action  against  any 
applicant  or  futures  conxmission 
merchant  ("PCM")  based  solely  on  the 
failure  or  the  applicant  to  be  registered 
as  an  associated  person  of  such  PCM  if: 

(i)  The  PCM  with  whom  the  applicant 
for  AP  registration  will  be  associated  is 
a  member  of  a  registered  futures 
association  or  of  a  contract  market  and 
the  PCM  provides  the  Commission  with 
a  written  certification,  signed  by  a 
senior  officer  of  that  PCM.  stating  that: 

(i)  The  applicant's  application  for 
registration  as  an  associated  person  was 
submitted  to  the  Commission  on  or 
before  November  18. 1982.  specifying  the 
date  on  which  the  application  was 
submitted; 

(ii)  The  applicant's  application  for 
registration  included  a  properly 
completed  "Sponsor's  Certification"  and 
that,  consistent  therewith,  upon  being 
granted  registration,  the  applicant  will 
be  associated  with  an  PCM  which  is  a 
member  of  a  registered  futures 
association  or  of  a  contract  market,  or 
with  an  agent  of  such  an  PCM.  and.  until 
such  time  as  that  registration  is  effective 
(unless  withdrawn  or  refused),  the 
applicant  will  be  "sponsored"  by  the 
PCM  consistent  with  the  provisions  of 
Commission  regulation  3.12  (17  CFR 
3.12)  as  if  registration  has  been  granted; 

(iii)  The  applicant's  application  for 
registration  did  not  contain  any  self- 
declared  derogatory  information; 

(iv)  The  FCM  will  cause  the  applicant 
to  cease  doing  business  as  an  associated 
person  upon  the  termination  of  the  no- 
action  position  for  any  reason  other  than 
the  granting  of  registration;  and 

(2)  The  FCM  with  whom  the  applicant 
for  AP  registration  will  be  associated 
receives  from  the  Commission  approval 
of  the  no-action  request  with  respect  to 
such  applicant. 

Certifications  must  be  submitted  to 
tne  Commission  at  its  headquarters 
office  (2033  K  Street.  NW.,  Washington. 
DC.  20581.  Attention:  Andrea  M. 
Corr  ra."   Director.  Division  of  Trading 
and  .M  i'ivfs).  The  Commission's 
D; .  -    '     •  Trading  and  Markets  will 
review  eacn  such  certification  for 
completeness  and.  where  appropriate. 
may  verify  information  submitted  by 
sponsoring  FCMs  through  coordination 
with  the  Securities  and  Exchange 
Commission,  other  Federal  or  state 
agencies,  or  by  other  appropriate  means. 
The  Commission  requests  that  all 
requests  for  a  no-action  position  include 
the  social  security  number  of  the 


applicant  for  AP  registration  in  order  to 
expedite  the  Commission's  processing  of 
the  request. 

A  no-action  position,  if  granted,  will 
become  effective  upon  the  return  by  the 
Commission's  Division  of  Trading  and 
Markets  of  a  complete  certification  with 
respect  to  an  apphcant  and,  for  FCMs 
sponsoring  several  APs.  upon  return  of  a 
list  furnished  by  the  FCM  of  all  the  AP 
applicants  to  which  the  FCMs  completer 
cerfification  applies.  To  assure 
notification  to  the  affected  parties  of  th^ 
Division's  approval  of  a  no-action 
request,  each  FCM  is  requested  to 
furnish  a  duplicate  copy  of  its 
cerfification  and.  for  associated  persons, 
the  list  of  sponsored  APs  on  whose 
behalf  the  FCM  is  seeking  such  relief. 
The  Division  will  "time-stamp"  the 
duplicate  copy  and  will  return  it  to  the 
FCM.» 

All  such  no-action  positions  granted 
by  the  Commission  will  terminate  on 
April  30. 1983  or  the  earlier  occurrence 
of  any  one  of  the  following  events:  (1) 
Receipt  by  the  FCM  which  sought  a  no- 
action  position  on  behalf  of  an  AP 
applicant  of  a  notice  from  the 
Commission  that  the  AP's  registration 
has  been  granted:  (2)  receipt  by  the 
Commission  of  a  termination  notice 
(Form  8-T  or  U-5)  from  a  sponsoring 
FCM  indicaUng  that  an  AP  applicant  has 
terminated  his  employment  with  the 
FCM,  or  receipt  of  any  other  notice  from 
the  FCM  indicating  that  the  FCM  is 
withdrawing  its  certification  as  to  the 
eligibility  of  an  AP  applicant  for  a  no- 
action  position;  or  (3)  notice  from  the 
Division  of  Trading  and  Markets  to  the 
FCM  which  sought  and  obtained  a  no- 
action  position  on  behalf  of  an  AP 
applicant  that  the  no-action  position  has 
been  revoked  with  respect  to  such 
applicant."" 

The  Commission  wishes  to  caution  all 
FCMs  seeking  a  no-action  position  on 
behalf  of  any  AP  applicants  that,  based 
on  the  principles  of  the  law  of  agency  in 
conjunction  with  the  certification  made 
by  the  FCM.  as  consistently  applied  by 
the  Commission  and  the  courts,  an  FCM 
is  fully  responsible  for  the  acts  of  any 
AP  applicants  associated  with  it  who 
obtain  a  no-action  posifion  with  respect 
to  violations  of  the  Act  or  regulations 


•4-  rK  S3764  (November  29. 1982). 


•To  facilitate  iuch  return,  each  FCM  is  requested 
to  furnish  the  Division  with  a  pre-posled.  pre- 
addretsed  envelope  for  return  of  the  duplicate  list. 

'"The  acquisition  of  a  no-action  position  pursuant 
to  the  procedure  described  herein  is  voluntary 
Furthermore,  the  Commission's  action  constitutes  a 
relief  measure.  The  provisions  of  the  Paperwork 
Reduction  Act  of  19ea  Pub.  L  No.  96-511.  94  Stat 
2912  (44  U.S.C  3501  et  se<].\.  do  not.  therefore,  apply. 


thereunder  by  virtue  of  such 
cerrtification. 

Issued  in  Washington,  D.C.  this  27th  day  of 
January  1983.  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

\fH  Doc  83-2803  Filed  2-1-83;  8:45  am| 
BILUNG  CODE  83S1-01-M 

Publication  and  Request  for  Comment 
on  Proposed  Amendments  to  Chicago 
Board  of  Trade  Capital  Requirements 
for  Member  Futures  Commission 
Merctianfs 

AGENCV;  Cummodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  contract  market  rule 
proposals  and  request  for  public 
comment. 

summary:  The  Chicago  Board  of  Trade 
has  submitted  a  proposal  to  amend  its 
rules  estabUshing  minimum  capital 
requirements  for  member  futures 
commission  merchants  ("FCMs").  The 
proposed  amendments  would  increase 
the  adjusted  net  capital  a  member  FCM 
must  maintain  by  an  amount  equal  to  its 
guaranty  deposits,  if  any,  with  clearing 
organizations  other  than  the  Board  of 
Trade  Clearing  Corporation,  to  the 
extent  such  deposits  cannot  be  used  for 
margin  purposes.  The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  the 
proposal  is  of  major  economic 
significance  and  that,  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 

before  April  4. 1983. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to: 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
Chicago  Board  of  Trade  Member  FCM 
Net  Capital  Rules  (Exclusion  of 
Guaranty  Fund  Deposits). 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Rosenfeld.  Esq.,  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington,  D.C.  20581; 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  By 

letters  i:  I'fi!  Si  j.'cj-'itier  14  and 
November  29, 1982,  the  Chicago  Board  of 
Trade  ("CBT")  proposed  to  amend  its 
minimtun  financial  capital  rules  for 
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member  FCMs.  Such  rule  amendments 
must  be  approved  by  the  Commission 
pursuant  to  sections  4f(2)  and  5a{12)  of 
the  Commodity  Exchange  Act,  7  U.S.C. 
6f{2)  and  7a(12),  before  they  may  be  ins 
effect  for  the  FCMs.  The  proposed 
amendments  would  increase  the 
adjusted  net  capital  a  member  FCM 
must  maintain  by  an  amount  equal  to  its 
guaranty  deposits,  if  any,  with  clearing 
organizations  other  than  the  Board  of 
Trade  Clearing  Corporation,  to  the 
extent  such  deposits  cannot  be  used  for 
margin  purposes.  The  CBT  believes  that 
the  proposed  amendments  are  necessary 
due  to  Commission  approval  of  rules 
concerning  guaranty  funds  for  the 
Comex  Clearing  Association,  Inc.,  and 
CSC  Clearing  Corporation.' 

Under  Commission  regulation 
1.17(c)(2)  (viii),  guaranty  deposits  made 
by  an  FCM  with  clearing  organizations 
are  considered  "current  assets"  for 
purposes  of  determining  the  FCMs  net 
capital  requirements.  The  CBT 
essentially  contends,  however,  that  in 
the  event  of  the  bankruptcy  of  an  FCM, 
such  guaranty  deposits  may  be  required 
to  meet  the  FCM's  obligations  at  another 
clearing  organization  and  thus  be 
unavailable  to  meet  obligations  at  the 
CBT.  In  order  to  avoid  such  a  potential 
deficiency,  the  CBT  proposes  to  increase 
a  member  FCM's  net  capital  requirement 
by  the  amount  of  any  funds  committed 
to  another  clearing  organization's 
guaranty  fund. 

One  of  the  proposed  amendment  [i.e., 
to  Section  201  (A)  and  (B)  ("Minimum 
Requirements"))  of  Appendix  4B  of  the 
Chicago  Board  of  Trade  rules  is  printed 
below,  showing  deletions  in  brackets 
and  additions  in  italics: 

1.  Amend  Section  201  (A)  and  (B)  to 
read  as  follows: 

Each  member  FCM  must  maintain 
Adjusted  Net  Capital  equal  to  or  in 
excess  of — 

A.  The  greater  of  $50,000  or  4  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  exclusive  of  the  market  value  of 
commodity  options  purchased  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market,  provided  the  deduction 
for  each  option  customer  shall  be 
limited  to  the  amount  of  customer  funds 
in  such  option  customer's  account;  plus 


'The  Commission,  inter  alia,  approved  such  rules 
of  the  CSC  Clearing  Corporation  and  Comex 
Clearing  Association.  Inc..  on  lanuary  15  and  19. 
1982.  respectively.  A  description  of  these  clearing 
organizations'  guaranty  fund  proposals  is  provided 
at  46  FR  27366  (May  19. 1981)  and  46  FR  15192 
(March  ♦.  1981).  See  also  47  FR  50941  (November  10. 
1982)  (proposal  by  the  New  York  Mercantile 
Exchange  which,  inter  alia,  would  increase  the 
required  contribution  to  its  Clearing  House 
Guaranty  Fund). 


an  amount  equal  to  the  guaranty 
deposits  with  clearing  organizations, 
other  than  the  Chicago  Board  of  Trade, 
which  were  included  in  current  assets 
under  Section  211,  to  the  extent  such 
deposits  can  not  be  used  for  margin 
purposes. 

B.  For  Securities  Broker  Dealers,  the 
greatest  of  $50,000,  or  4  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  CFTC  Regulations,  exclusive  of 
the  market  value  of  commodity  options 
purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  maricet, 
provided  the  deduction  for  each  option 
customer  shall  be  limited  to  the  amount 
of  customer  funds  in  such  option 
customer's  account,  or  the  amount  of  net 
capital  specified  in  Rule  15c3-l(a)  or  the 
regulations  of  the  Securities  and 
Exchange  Commission  (17  CFR  240.15c- 
1(a));  plus  an  amount  equal  to  the 
guaranty  deposits  with  clearing 
organizations,  other  than  the  Chicago 
Board  of  Trade,  which  were  included  ir 
current  assets  under  Section  211,  to  the 
extent  such  deposits  can  not  be  used  for 
margin  purposes. 

The  remaining  amendments  to 
Sections  230(A)(2)  (a)  and  (b)  ("Equity 
Withdrawal');  Section  250  (B)(6)(c), 
(B)(7)  and  (B)(8)(a)  ("Minimum 
Requirements  for  Subordination 
Agreements")  and  Section  251  (B),  (E) 
and  (F)(a)  ("Miscellaneous  Provisions — 
Subordination  Agreements")  similarly 
revise  such  Sections  to  reflect  the 
proposed  exclusion  of  guaranty 
deposits.  The  complete  text  of  and 
justification  for  the  proposed 
amendments  can  be  obtained  through 
the  Division  of  Trading  and  Markets, 
Attention  Robert  H.  Rosenfeld,  by  mail 
at  the  above  address  or  by  telephone  at 
(202)  254-8955. 

The  Commission  invites  comments 
from  intersted  persons  concerning  the 
CBT's  proposed  financial  protection 
rules.  Comments  should  be  directed  to 
whether  the  CBT's  proposed  rules 
comply  with  the  provisions  of  the  Act 
and  the  Commission's  regulations 
thereunder  and  should  address 
specifically  the  manner  in  which  these 
proposals  would,  or  would  not,  further 
the  public  interest  objectives  and 
proposes  of  the  Act.  The  commission 
also  is  soliciting  comments  on  whether 
the  proposals  would  represent  the  least 
anticompetitive  means  for  the  CBT  to 
achieve  its  objectives  and,  if  not.  what 
other  means  the  CBT  could  employ  to 
achieve  its  desired  results.  To  the  extent 
possible,  comments  should  be  supported 
by  appropriate  economic  data  and 
statistical  or  factual  analysis  which  will 
demonstrate  the  effect  of  the  CBTs 


proposed  rules  on  the  business  or 
financial  operations  of  the  commentator. 

Interested  persons  should  send 
written  data,  views  or  argimients  on  the 
amendments  proposed  by  the  CBT  to 
Ms.  Jane  K.  Stuckey,  Secretariat, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington  D.C.  20581,  by  April  4. 1983. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington.  D.C.  on  January  27. 
1983  by  the  Commission. 
Jane  K.  Stuckey, 
Secretary  of  the  Commission 

[FR  Doc  83-2802  Filed  2-1-83;  8:4S  «ml 
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I rera'"f"''ient  c*  t''if  Ai'  Fo'ce 

P,jDtH:  in^'orrria'.'O''^  Co-iectiO'' 
Require"ien!  Subn-ntiec  !c  0MB  *or 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  And  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

New 

Questionnaire  for  System  Safety 
Program  Effectiveness  Study 

This  information  is  needed  to  collect 
industry  inputs  concerning  the 
effectiveness  of  Air  Force  system  safety 
program  conducted  per  MIL-STD-882. 
The  survey  results  will  be  used  to 
initiate  necessary  changes  in  directives 
and  contract  requirements  guidance  to 
improve  effectiveness  and  eliminate 
waste. 

All  major  aircraft  and  engine 
manufactures  who  contract  to  the 
Department  of  the  Air  Force:  16 
responses,  256  hours. 

Forward  comments  to  Edward 
Springer,  0MB  Desk  Officer,  Room  3235. 
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NFOB  Wjsr  r.gton,  D.C.  20503.  and 
John  V  Wp",:r'    -    DOD  Clearance 
O'f-^:  O.AS:)  JIRMS,  IRAD,  Room 
lA6od.  F'er.-cis  r..  Washington,  D.C. 
20301.  telepnone  (202)  697-1195. 

(A  copy  of  the  industry  survey  proposal  may 
be  obtained  from  Lt  Col  Don  Ross.  HQ 
AFISC/SES.  Norton  AFB,  CA  92409. 
telephone  (714)  382-4104) 
'<••■'   ■   -uary  28. 1983. 
M  S  Heal). 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

\FH  Doc  S3-2833  Filed  2-1-83:  8:45  am) 
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USAF  Scientific  Advisory  Boa-d; 
Meeting  j 

January  2".  1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Potential 
Military  Utility  of  a  Manned  National 
Space  Station  will  meet  at  the  Pentagon, 
Washmgton.  DC  on  February  23-24. 
1983.  The  purpose  of  the  meeting  will  be 
to  review  the  Air  Staff  views  of  the  task 
and  an  initial  overview  by  N.ASA  of 
their  Manned  National  Space  Station 
program.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-6845.  , 

Darwin  W.  Berg,  ' 

Chief.  Special  Projects  Branch. 
Administration  Management  Division.  1947 
Administration  Support  Croup. 

|FR  Doc  83-2811  Filed  2-1-83:  8:45  sml 
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Corps  of  Lngmeers   Depa"*" 
Army 


nt  of  the 


Intent  To  Prepare  a  Dr^'* 
Environmental  Impact  Sta'e"-:-    t 
(DEIS)  for  a  f^-'oposea  Dmeo  2  sposal 
Area  at  the  Crow  Island  State  Ga'^e 
Area  In  Bay  and  Sagmay*  Coj'  :.ss, 
Mich. 

AGENCY   Army  Corps  of  Engineers.  DoD 

action:  Notice  of  Intent  to  Prepare  a 
Drd*:  Envirormiental  Impact  Statement 
(DEIS). 


Si-WMARY: 

Proposed  Actions 

Sediments  in  the  federally  maintained 
portion  of  the  Saginaw  River  have  been 
determined  by  the  Environmental 
Protection  Agency  to  be  unsuitable  for 
open  water  disposal.  At  this  time,  a  new 
confined  disposal  facility  for  Saginaw 
River  dredged  materials  is  required  to 
replace  the  Middle  Ground  Island 
facility,  which  can  no  longer  be  used. 
The  Detroit  District  has  completed  the 
preliminary  site  selection  process.  While 
other  sites  have  been  considered,  two 
sites  at  the  Crow  Island  State  Game 
Area  were  the  only  ones  acceptable  to 
the  Michigan  Department  of  Natural 
Resources,  U.S.  Environmental 
Protection  Agency,  U.S.  Fish  and 
Wildlife  Service  and  the  Corps.  The 
proposed  disposal  plan  would  involve 
wetland  creation  and  enhancement,  and 
other  related  features.  The  agencies 
have  given  conditional  approval  to  this 
plan,  pending  their  review  of  the  results 
of  contaminant  uptake  tests  which  are 
currently  underway. 

Alternatives 

Five  alternatives  to  the  tentafively 
selected  plan  will  be  addressed  in  detail 
in  the  Draft  Environmental  Impact 
Statement: 

(1)  "Private  Site  ffl".  This  site  is  a 
diked  wetland  along  the  river  near 
Zilwaukee  with  a  make-shift  weir.  The 
owner  intends  to  fill  the  area. 

(2)  "Private  Site  #2".  This  site  is  a 
densely  vegetated  field  south  of  the 
confiuence  of  Cheboyganing  Creek  with 
the  Saginaw  River.  The  area  has  several 
pockets  of  wetland  and  has  been  used 
for  dumping  of  some  fill  material. 

(3)  "Southeast  Airport  Site".  This  site 
at  the  James  Clements  Airport  is  owned 
by  Bay  City  and  consists  mostly  of  open 
field. 

(4)  "Northwest  Airport  Site".  This  site 
is  a  diverse  marsh  with  patches  of  open 
water.  Bay  City,  the  owner,  wishes  to  fill 
the  area  and  eventually  develop  it. 

(5)  The  "No  Action"  Alternative. 
Should  no  project  be  constructed, 
Federal  maintenance  of  the  Saginaw 
River  Channel  could  not  continue. 

Ten  other  sites  were  considered  but 
did  not  warrant  detailed  consideration. 
These  sites  will  be  mentioned  and 
discussed  briefly  in  the  DEIS. 

Scoping  Process 

a.  Public  Involvement — A  public 
workshop  was  held  in  July  1980  in  order 
to  encourage  public  participation  in  the 
study,  and  to  obtain  information 
concerning  potential  disposal  sites. 


Coordination  w  "h  Federal,  State,  and 
local  officials  has  been,  and  will 
continue  to  be,  maintained  through  a 
series  of  meetirigs  and  mailings. 

b.  Significant  issues  to  be  addressed 
in  the  EIS  are: 

(1)  Impact  of  using  Saginaw  River 
dredged  material,  which  is  high  in  some 
contaminants,  for  a  type  of  marsh 
creation  project. 

(2)  Fisheries  and  benthos  impacts 
which  may  result  from  the  proposed 
project. 

(3)  Impact  of  sub-dividing  an  existing 
wetland  unit  and  thereby  increasing  the 
State's  ability  to  manage  the  area. 

c.  Other  Environmental  Review  and 
Consultation  Requirements — This 
project  will  be  reviewed  for  compliance 
with  the  following: 

Fish  and  Wildlife  Act  of  1956; 

Fish  and  Wildlife  Coordination  Act  of 

1958; 
National  Historic  Preservation  Act  of 

1968; 
National  Environmental  Policy  Act  of 

1969; 
Endangered  Species  Act  of  1973; 
Water  Resources  Development  Act  of 

1976; 
Executive  Order  11990.  Wetlands 

Protection,  May  1977; 
Executive  Order  11988.  Floodplain 

Management,  May  1977; 
Clean  Air  Act  of  1977; 
Clean  Water  Act  of  1977; 
Corps  of  Engineers.  Department  of  the 

Army,  33  CFR  Part  230,  Environmental 

Quality; 
Corps  of  Engineers.  Department  of  the 

Army,  Policy  and  Procedure  for 

Implementing  NEPA  (ER  200-2-2). 

Estimated  Dale  of  DEIS  Release 

It  is  anticipated  that  the  DEIS  will  be 
available  to  the  public  in  September 
1933. 

Address:  Questions  about  the 
proposed  action  and  DEIS  can  be 
answered  by  Ms.  Barbara  Schmitt, 
Environmental  Analysis  Branch,  U.S. 
Army  Corps  of  Engineers,  Box  1027. 
Detroit,  Michigan  48231. 

Dated:  January  24. 1983 
Raymond  T.  Beurket,  |r., 

Colonel.  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc  83-2770  Filed  2-1-83:  8:45  am| 
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P'esident  5  Commisston  on  Strategic 
Forces,  Advisory  Committee  Meeting 

The  President's  Commission  on 
Strategic  Forces  will  meet  in  closed 
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session  on  February  14, 15  and  16,  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Commission  is  to 
review  the  strategic  modernization 
program  for  United  States  forces,  with 
particular  reference  to  the 
intercontinental  ballistic  missile  system 
and  basing  alternatives  for  that  system, 
and  provide  appropriate  advice  to  the 
President,  the  National  Security  Council, 
and  the  Department  of  Defense. 

Because  of  the  significance  of  the 
project  to  national  security  and  the 
urgent  need  for  the  Commission's 
recommendation,  the  President  has 
directed  that  the  Commission  submit  its 
report  to  him  by  February  18, 1983. 
Because  of  the  stringent  deadline 
imposed  by  the  President,  timely  notice 
of  the  meeting  cannot  be  provided. 

Discussions  during  the  meeting  will 
involve  classified  matters  of  national 
security  concern  throughout.  Such 
discussion  cannot  reasonably  be 
segregated  into  separate  classified  and 
unclassified  categories  without 
defeating  the  effectiveness  and  purpose 
of  the  overall  meetings. 

Accordingly,  consistent  with  Section 
10(d)  of  Pub.  L.  92-463,  the  "Federal 
Advisory  Committee  Act,"  and  Section 
552b(c)(l)  of  Title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  January  28. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-2834  Filed  2-1-83;  8:45  «m| 
BILLING  CODE  S«1(M)1-*I 


DEPARTMENT  OF  EDUCATION 

Olfice  o*  Elementary  and  Seconda'-y 
F  ducation 

Desegregation  of  Public  Educaticri 
Program,  AppHcation  Notice  fc  New 
Projects  for  Fiscal  Year  1983 

Applications  are  invited  for  new 
projects  under  the  State  education 
agency  (SEA)  programs  for  race.  sex. 
and  national  origin  desegregation 
assistance  under  Section  403  of  the  Civil 
Rights  Act. 

Authority  for  this  program  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000c-2000c-5). 

The  program  issues  awards  to  State 
education  agencies. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race,  sex,  and 
national  origin. 


Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  March  18, 
1983. 

■\ppiii,d!!nn!,  lieiivprecl  n\  Mai 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.004C.  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  LIS.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW..  Washington, 
D.C.  The  Application  Control  Center 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 

An  appUcation  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  regulations  provide  specific 
criteria  for  awards  in  34  CFR  270.17-19 
(formeriy  45  CFR  180.17-19). 
Applications  will  be  evaluated  under 
these  criteria.  The  Secretary  approves 
only  those  appUcations  that  received  a 
score  of  at  least  60  points  on  the  criteria. 
The  applicant  should  also  refer  to  34 
CFR  270.11-15  (formeriy  45  CFR  180.11- 
15)  in  the  development  of  the  grant 
application. 


An  SEA  should  submit  separate 
applications  for  race,  sex,  or  national 
origin  desegregation  assistance.  SEAs 
that  presently  have  awards  are 
reminded  that  they  must  submit  new 
applications  for  FiscaWfear  1983. 

Available  Funds 

The  Continuing  Resolution  for  Fiscal 
Year  1983  provides  $24  million  for  Title 
IV  projects.  Of  this  amount 
approximately  $14,000,000  will  be  made 
available  for  approximately  110  new 
grants.  The  average  award  is  projected 
to  be  $127,000. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  s'pecific 
number  of  grants  or  to  the  amount  of 
any  grant. 

Application  Fcirnih 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  1, 1983. 
They  may  be  obtained  by  writing  to  the 
Equity  Training  and  Technical 
Assistance  Program  Staff,  U.S. 
Department  of  Education.  (Room  2011. 
FOB*6).  400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages.  The  Secretary  urges  that 
applicants  not  submitted  information 
that  is  not  requested. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations  governing  the 
competition. 

Applicable  Reflation 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
program  34  CFR  Part  270  (formeriy  45 
CFR  Part  180). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74  (Administration  of  Grants), 
75  (Direct  Grant  Programs).  77 
(Definitions),  and  78  (Education  Appeals 
Board). 

For  Furtbf!  n-fririrs.ition 

For  further  information  contact  )ack 
Simms,  Director,  Equity  Training  and 
Technical  Assistance  Program  Staff, 
U.S.  Department  of  Education.  (Room 
2011,  FOB#e).  400  Maryland  Avenue. 
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S.W..  Washington.  D.C.  20202. 
Telephone:  (202)  245-^84. 

(42  U.S.C.  20OOC-20OO-5) 

Dated.  January  25. 1983. 
Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 


|FR  Doc.  83-2782  Filed  2-1-83:  8:45  am) 
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Desegregation  of  Pubhc  Educat  or 
Program;  Application  Notice  'o^ 
Noncompeting  Continuat'on  P'Oiec's 
for  Fiscal  Year  1983 

Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Desegregation  Assistance 
Center  (DAC)  programs  for  race,  sex, 
and  national  origin  desegregation  under 
Section  403  of  the  Civil  Right  Act. 

Authority  for  this  program  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  20OOc-20OOc-5). 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race,  sex,  and 
national  origin. 

Closing  Date  for  Transmittal  of        1 

.Applications  ' 

T  ?  be  assured  of  consideration  for 
funding,  an  application  for  a 
noncompeting  continuation  award 
=;hould  be  mailed  or  hand  delivered  by 
March  13,  1983 

Applications  Delivered  o_v  Mail. 

\-  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84  THP  Washington,  D.C. 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of        , 
Education.  I 

If  an  application  is  sent  through  the 
US,  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  US,  Postal  Service. 

.An  applicant  should  note  that  the  U.S. 
Pssiai  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 
D.C.  The  Application  Control  Center 
will  accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 

Program  Information 

DACs  are  reminded  that  they  must 
submit  a  continuation  application  for 
Fiscal  Year  1983  if  they  are  to  be 
considered  for  funding. 

Available  Funds 

The  Continuing  Resolution  for  Fiscal 
Year  1983  provides  $24  million  for  Title 
rv  projects.  Approximately  $10,000,000 
will  be  used  for  the  40  continuation 
projects. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  project. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  1, 1983. 
They  may  be  obtained  by  writing  to  the 
Equity  Training  and  Technical 
Assistance  Program  Staff,  U.S. 
Department  of  Education.  (Room  2011, 
F0B#6).  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  grant  application 
packets. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance.  Nothing  in  the  program 
information  package  is  intended  to 
impose  any  paperwork,  application 
content,  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  under  the  statute 
and  regulations. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Desegregation  of  Public  Education 
program  34  CFR  Part  270  (formerly  45 
CFR  Part  180). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74  (Administration  of  Grants). 


75  (Direct  Grant  Programs),  77 
(Definitions)  and  78  (Education  Appeals 
Board). 

For  Further  Inlomiation 

For  further  information  contact  Jack 
Simms,  Director,  Equity  Training  and 
Technical  Assistance  Program  Staff, 
U.S.  Department  of  Education,  (Room 
2011.  FOB#6),  400  Maryland  Avenue, 
SW.,  Washington,  D.C.  20202. 
Telephone:  (202)  245-«484. 

(42  U.S.C.  2000C-2000C-5) 
Dated:  January  25. 1983. 
Lawrence  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc  83-27a3  Filed  2-1-e.l:  8:45  ami 
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National  Petroleum  Council.  Chemical 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notici:  ...  .-.Litjo:,  g.  .u:.  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
February  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  third  meeting  on  Thursday,  February 
10, 1983,  starting  at  10:00  a.m.  in  Room 
112,  Phillips  Petroleum  Company, 
Research  Forum,  Bartlesville, 
Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
Study  Assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
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the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-lQO,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  January'  26, 
1983 
Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Dor  (I.V2795  Filed  2-l-»3;  8:45  am) 
BILUNG  CODE  MSO-OI-M 


N.^T^O''ia!  Petro'f    T  ^  J    '"    I    Mis     'i  e 
Displacefnent  Task  G'3uD  "'  *'" 
Committee  or  Er^^  11   e'1  T    f<f  ■■     -t^ry; 

I\utice  IS  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  in  February  1983. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 


enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  third  meeting  on 
Wednesday  and  Thursday,  February  9 
and  10, 1983,  starting  at  9:00  a.m.  in 
Room  1603,  Mobile  Exploration  and 
Production  Services,  Inc.,  7200  North 
Stemmons  Freeway,  Dallas,  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
Study  Assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statem.ent 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy  301/353-3032, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their 
appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  lE-190,  DOE  Forrestal  Building, 
1000  Independence  Avenue.  SW., 


Washington,  D.C.  between  the  hours  of 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  January  28. 
1983. 
Donald  L  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFF)  Doc  83-2794  Filed  2-1-83:  8;4S  •mj 
WLUNO  CODC  MSO-OI-M 

Officp    '  "eartngs  and  Appeals 

Case'-  i- :!t'f;    A'f't  n   ■" '  De- ■■<""'"!";■(:"■  r- 
Throuyr.  Oececnber  31,  1982 

During  the  Week  of  December  24 
through  December  31, 1982,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  betn  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
January  25,  1983. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

CWeek  o)  Dec  24  irvougn  Dec  31.  1902] 


Dec  28.  1982 


Dec  28.  1982 


Dec  26.  1982 


Dec  29,  1982 


Dec.  29.  1982 . 


Name  and  location  of  applicant 


Alkek/ Adams/ MoM  OH  Corp..  Washingion.  D  C 


Departmart  of  InterKX.  Wasnmgion.  DC 


Little  Ameiica  Refining  Co. 'Mot*!  Oil  Corp..  Washington, 
DC. 


O  B  MoWey.  Jr ,  Lafayene  County.  Arts  

Pittsburgh-Des  Movies  Corp  .  Seetile  Washington. 


Case  No. 


HFD-0097,  HFH-0097 


Typed 


HE2-0116. 


HEJ-0029.-.. 


HEX-0071 . 


HFA-0106.. 


Motion  tor  *icovery  »r>d  request  1o<  evKjeniiary  hearing  H  granted  Dacovery 
would  be  granted  to  Mobil  CW  Corporation  and  t\  e«den»ary  haanng  iwMd 
be  conveneci  m  connection  wiih  Mobil »  ratund  appttcaoon  (Case  Mo  RF8- 
24)  In  m  ADifit  ICase  No  DFF-0002.  and  others)  and  Aifms  flmnron  *na 
Ermrgy.  Inc  (Case  No  BEF-0055  and  others)  The  aaua  nxorved  »i  tie 
discovery  and  evidentiary  hearing  procaedmgs  concerm  the  nghi  a<  Enwfe- 
manis  Program  panxipants  to  recerve  ra«und«  "t~  -o-v^-  -  •  '-jed  crude 
oi  fiMoartifications 

Intarloculory  Order   If  granied  Lakaton  Asphalt  Rf"  -    .       «  ordwed 

to  provide  mformation  requested  by  the  Otfict  ■ .'    tnc  Appeals  n 

connection  with  tfie  Appticafon  toi  Eiception  fvu.  ^i.^rVnent  ct  Iha 

mtenor   (Caaa   No    hEE-0051)   with  »ta  0«ic»      '     *^    xj>    «  .■    *.   -ala. 

Requeat  for  protecBvo  onjor.  H  granted  MoW  0«  l  - . :  ■  ■ »'.'  -  <-■  -  -  -  ■-  ■-  a 
protective  order  with  Little  America  Refining  Ou.-v*  ■  •-.*  *  '■  —-»■■•  o< 
pfOprialwy  information  to  Mobil  m  connection  wUh  L«t»  *  ■"■"  •■  •  •■•  -nd 
anWaments  review  proceedings   (Case   Noa    MYX-i>«»-    «. 4( 

Supplemental  order  if  granted  The  Decision  and  Order  aauec  Ic  G  B  UoOiay. 
Jr  on  December  5.  1978  (Case  No  DeE-10211  would  be  modiSed  with 
laaped  to  »»  disbursemeni  of  aacrowad  Krx*  ir   "*  '~VDO  Ccrpofaaon 

Appa«  of  an  nformation  request  denial,  n  j  '  ••-  »  •  ^en<i«  22.  1982 
Inlofination  Request  Denial  laaued  by  the   _«ij»:-*  ->ero»  woiM  be 

wadndad.  and  Pmsbori^-Das  Momaa  CkjrporaHon  wdu»  "  -■•  »  --aaa  »  a 
dran  Ol  a  letter  dated  Fabniary  22.  19e^ 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

CWo*<  of  Dec.  24  through  Dec.  31,  1982) 


OMe 


Dec  29.  1962.. 


Dec  3'    1982 


Name  and  location  a<  appticam 


Sun  Compeny.  Inc  .  Housloo.  T«i 


Dorothy  J.  Taytof.  Bakorsfieia.  CaW 


Notices  of  Objection  Received 

[Week  ot  Dec  24.  '982  to  Dec  31.  19821 


Date 

Name  and  kjcatiofi  o<  applicant    '    Case  No 

12/28/82 

GuN  sates  0>1  &  Rehrang  Co., 
Houston.  Tex 

MEE-0008 

iro  pr^^  (ti-r-QA  PiiprI  ?-i-«3  8:45  am] 


Western  Area  Powe»-  Adrninistration 

Determination  of  Annual  Charges 
Public  Meeting— Faicon-A^istaa 
Projects,  Texas 

agency:  Western  Area  Power 

A  ;•:  :  '^-ation.  DOE. 

ACTION;  Determination  of  Annual 
Cr  •.-2''s  Public  Meeting — Falcon- 
Amistand  Projects,  Texas. 

summary:  The  Salt  Lake  City  Area  of 
:,".e  Wes'em  Area  Power  Administration 
(Western)  markets  the  hydroelectric 
power  and  energy  generated  by  the 
.Amistad  and  Falcon  Projects,  which  is 
available  to  the  United  States  under  the 
Treaty  with  Mexico  of  February  3. 1944. 
a.nd  under  existing  agreements  between 
the  United  States  and  Mexico  contained 
in  minutes  of  the  International  Boundary 
and  Water  Commission  (IBWC).  IBWC 
constructed  or  is  having  constructed  and 
will  operate,  maintain,  and  replace  the 
facilities  for  generating  the  United 
States  share  of  the  hydroelectric  power 
and  energy  at  the  Amistad  and  Falcon 
P-Qjects. 

Under  Contract  No.  7-07-50-P0890, 
Western  (as  successor  in  interest  to  the 
Bureau  of  Reclamation)  must  determine 
the  rate  for  power  and  energy  in  the 
form  of  an  annual  charge. in  advance  of 
the  fiscal  year  to  which  it  will  pertain,  in 
consultation  with  IBWC,  and  submit  it 
to  the  contractors  on  or  before  August 
31  of  the  year  preceding  the  appropriate 
fiscal  year  in  the  form  of  a  contract 
exhibit.  Service  under  this  contract  is 
expected  to  be  initiated  in  June 

Western  has  determined  the  annual 
charges  for  FY  1983  and  FY  1984  in 
Accordance  with  the  terms  of  said 


Case  No 


Hn2-0117.. 


HFA-0105.. 


Type  ol  submission 


InteriocutOfy  order  H  granted  In  vie*  ol  tfie  Consent  Order  entered  into  tiy  Sun 
Company.  Inc.,  tt\e  PRO  issued  to  Mapco.  Inc  (Case  No  BRO-1457)  would 
be  partialty  dismissed  with  respect  to  oyercnarges  attributable  to  Suns 
working  interest  m  Mapco  s  Sarasota  properly 

Appeal  of  an  mlormalion  request  demal  It  grantod.  The  Intormation  Request 
Denial  issued  by  the  Office  of  General  Counsel  wouW  be  rescinded,  and 
Dorothy  J  Taylor  would  receive  access  to  tfie  names  and  qualifications  of  the 
persons  who  gave  expert  testimony  and  a  transcnpt  o(  any  testimony 
received   by   the    DOE    relating    to   a   claim   which   she   tiled    lor    miunes 


Contract  No.  7-07-5O-P0890  which 
include: 

1.  A  fixed  annual  payment  for 
amortization  of  the  Falcon  facilities  and 
the  penstocks  at  Amistad  Dam; 

2.  A  fixed  annual  payment  for 
amortization  of  the  United  States  actual 
total  cost  related  to  the  construction  of 
the  hydroelectric  power  features  of  the 
Amistad  Project,  not  including 
penstocks;  plus 

3.  the  annual  costs  for  operation, 
maintenance,  replacement,  and 
administration,  related  to  the  United 
States  power  facilities  at  the  Falcon  and 
Amistad  Dams. 

Western  has  determined  the  proposed 
annual  charges  for  FY  1983  and  FY  1984 
to  be  $3,262,882  and  $3,  285,882 
respectively.  However,  the  charge  due 
and  payable  the  first  fiscal  year  is 
determined  by  multiplying  the  amount 
computed  as  set  forth  above  by  the  ratio 
that  the  number  of  days  following  the 
date  of  initial  service  until  the  end  of  the 
fiscal  year  bears  to  the  total  number  of 
days  in  said  year.  Assuming  initial 
service  begins  June  1, 1983,  the  ratio 
would  be  122/365  of  the  FY  1983  figure 
above,  or  $1,090,607.  Dividing  the  charge 
into  equal  monthly  amounts  would 
result  in  a  monthly  charge  for  FY  1983  of 
$272,652,  with  the  first  payment  due  July 
1, 1983.  The  monthly  charge  for  FY  1984 
would  be  $273,824. 

Since  the  computations  of  the  annual 
charges  are  necessarily  based  on  certain 
assumptions  and  estimates,  it  will  be 
necessary  to  adjust  the  annual  charges 
as  actual  data  becomes  available.  The 
need  for  making  such  adjustment  s  will 
be  considered  quarterly,  but  normally 
will  be  made  only  at  the  end  of  each 
Fiscal  year  unless  significant  differences 
between  estimated  and  actual 
information  result  in  the  need  to  make 
an  adjustment  as  quickly  as  possible. 
In  determining  the  annual  charges, 
major  replacements  will  be  capitalized 
in  the  fiscal  year  in  which  the 
replacement  is  made  and  will  be 
amortized  and  paid  for  over  the  life  of 
the  replacement  unless  the  life  of  the 
replacement  extends  beyond  the 
expiration  date  of  the  contract.  Any 
unpaid  replacement  costs  shall  be  due 


and  payable  on  the  date  of  the 
expiration  of  the  contract.  Any  unpaid 
replacement  costs  shall  be  due  and 
payable  on  the  date  of  the  expiration  of 
the  contract.  Minor  replacements  are 
included  in  annual  operation  and 
maintenance  expenses. 
DATES  Since  the  intial  interpretation  of 
tne  contract  terms  by  Western  will 
establish  the  basis  for  determining  all 
future  annual  charges.  Western 
representatives  will  explain  the  methods 
that  will  be  used  to  determine  the 
proposed  annual  charges  and  to  adjust 
them  and  will  answer  questions  at  a 
public  meeting  which  will  be  held  on 
February  10, 1983,  beginning  at  2:30  p.m. 
Interested  parties  will  be  given  the 
opportunity  to  make  comments  and 
suggestions  at  the  same  meeting.  In 
addition,  written  comments  on  the  FY 
'  1983  and  1984  annual  charges  received" 
in  the  Salt  Lake  city  Area  Office,  at  the 
address  given  below,  by  March  10  1983, 
will  be  given  consideration. 
addresses:  The  public  meeting  on 
FeL.  >....;,  -J.  1983,  will  be  held  at  the 
Ramada  Inn,  2101  Avenue  F,  Del  Rio, 
Texas 

FOR  FUBTMfcH  iNFOHMATiON  CON  '  ACT, 

Marlene  A.  Moody,  Assistant  Area 
Manager  for  Power  Marketing,  Salt  Lake 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  11606,  Salt 
Lake  City,  Utah  84147,  Telephon:  (801) 
524-5497. 

Documents  used  to  develop  the 
proposed  annual  charges  will  be 
available  in  Western's  Salt  Lake  City 
Area  Office  at  438  East  2nd  South, 
Suite  #2.  Salt  Lake  City.  Utah. 

Background 

The  P'alcon  Dam  is  an  international 
storage  project  located  on  the  Rio 
Grande  River  About  130  miles  upstream 
form  Brownsville,  Texas. 

The  powerplant  owned  by  the  United 
States  at  Falcon  Dam  has  a  generating 
capacity  of  31.5  megawatts. 

The  Amistad  Powerplant  is  currently 
under  construction  at  Amistad  Dam, 
located  about  300  miles  upstream  from 
the  Falcon  Dam.  The  Amistad 
Powerplant  is  being  constructed  by  the 
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corps  of  Engineers,  as  agent  for  IBWC. 
Western  is  responsible  for  the  marketing 
of  power  from  the  Falcon  and  Amistad 
Powerplants,  and  for  the  administration 
of  Contract  No.  7-07-50-P0890.  Contract 
No.  7-07-5O-P089.  will  become  effective 
no  later  than  1  month  after  IBWC  is 
ready  to  provide  service  from  the 
Amistad  Powerplant.  This  contract, 
dated  August  9, 1977,  commits  the 
output  of  both  the  Falcon  and  Amistad 
Powerplants  to  South  Texas  Electric 
Cooperative,  Inc.  (STEC)  and  Medina 
Electric  Cooperative,  Inc.  (MEC).  The 
contract  under  which  power  from  Falcon 
Powerplants  has  been  sold  will 
terminate  concurrently  with  the 
effective  date  of  Contract  No.  7-07-50- 
P089.  In  payment  for  transmission 
service,  STEC  and  MEC  have  agreed  to 
provide  a  portion  of  the  capacity  and 
energy  available  to  them  to  the  Central 
Power  and  Light  Company  (CPL),  and 
CPL  has  agreed  to  resell  a  portion  of 
that  power  to  the  city  of  Brownsville, 
Texas.  IBWC  expects  Unit  No.  1  of  the 
Amistad  Powerplant  to  be  operational  in 
June  1983,  and  the  second  unit  is 
scheduled  for  operation  in  August  1983. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.).  each  ' 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
Flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  samll 
entities.  In  this  instance,  the 
determination  of  the  annual  charges  for 
power  from  the  Falcon  and  Amistad 
Projects  relates  to  nonregulatory 
services  provided  by  Western  at  a 
particular  rate. 

Under  5  U.S.C  601  (2),  rates  or 
services  of  particular  applicability  are 
not  considered  "rules"  within  the 
meaning  of  the  act.  Since  the  charges  for 
Falcon  and  Amistad  power  are  of 
limited  applicability  and  are  being 
accomplished  in  accordance  with 
specific  legislation  and  are  being 
accomdance  with  specific  legislation 
under  particular  circumstances,  Western 
believes  that  no  flexibility  analysis  is 
required. 

National  Environmental  Policy  Act 

Western  has  made  a  determination 
based  upon  environmental 
considerations  of  the  proposed  rules 
that  this  action  is  not  a  significant  action 
in  the  context  of  the  National 
Environmental  Policy  Act,  and  that  it 
will  not  lead  to  any  significant 
environmental  impacts. 


Determinatifin  I'micr  F.\r>i-ut;<.  p  Order 
12291 

The  Department  of  Energy  has 
determined  that  this  is  not  a  major  rule 
because  it  does  not  meet  the  criteria  of 
section  1(b)  of  Executive  Order  12291,  46 
FR  13193  (February  19, 1981).  Western 
has  an  exemption  from  sections  3,  4,  and 
7  of  the  Executive  Order  12291. 

Issued  at  Golden,  Colorado,  January  28, 
1983. 
Robert  L  McPhail, 

Administrator. 

|FR  Doc.  83-3013  Filed  Z-l-O:  lO'.ZO  am) 


ENVIRONMENTAL  PRQTECTJON 

AGENCV 

[PF-3C6  pm   fRl  ::;92-21 

Ce'-tain  C'Ompames:  Pesticiae.  f-ood, 
af<G  Feed  Additive  Petilions 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  the  establishment  and/or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

iODsrss  Written  comments  to  the 
j^nji^uL.;  iiidnager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-306]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 

SjcpLEMtsTARy  information:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 


residues,  where  required,  is  given  m 
each  petition. 

A.  Initial  Filing 

1.  PP3F2785.  FMC  Corporation,  2000 
Market  St.,  Philadelphia,  PA  19103. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  carbosulfan, 
2,3-dihydro-2,2-dimethyl-7-benzofuranyl- 
[(dibutyl-amino)thio|  methylcarbamate; 
its  cholinesterase-inhibiting  metabolites. 
2,3-dihydro-2.2-dimethyl-7-benzpfuranyi- 
A^-methylcarbamate  (carbofuran),  2,3- 
dihydro-2,  2-dimethyl-3-hydroxy-7- 
benzofuranyl-jV-methycarbamate,  and 
2,3-dihydro-2.2-dimethyl-3-keto-7- 
benzofuranyl-N-methylcabamate;  its 
phenolic  metabolites,  2,3-dihydro-2.2- 
dimethyl-7-ben2ofuranol,  2,3-dihydro- 
2.2-dimethyl-3-oxo-7-benzofuranol,  and 
2,3-dihydro-2.2-dimethyl-7- 
benzofurandiol:  and  its  metabolite  di-n- 
butylamine  which  will  not  exceed  the 
following  levels  in  or  on  the  raw 
agricultural  commodities  green  alfalfa 
and  alfalfa  hay.  Green  alfalfa:  at  26 
parts  per  million  (ppm)  total,  (of  which 
no  more  than  3  ppm  is  carbosulfan,  10 
ppm  cholinesterase-inhibiting 
metalolites,  and  9  ppm  of  the  metabolite 
di-/?-butylamine).  Alfalfa  hay:  at  50  ppm 
total,  (of  which  no  more  than  3  ppm  is 
carbosulfan,  25  ppm  cholinesterase- 
inhibiting  metabolites,  and  15  ppm  of  the 
metabolite  di-n-butylamine).  Meat,  fat, 
and  meat  byproducts  (except  liver  and 
kidney)  of  cattle,  goats,  hogs,  horses, 
and  sheep:  at  1.1  ppm  total,  (of  which  no 
more  than  0.02  ppm  is  carbosulfan  and 
its  cholinesterase-inhibiting  metabolites, 
and  1.0  ppm  is  the  metabolite  di-/J- 
butylamine).  Liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  and  sheep:  at  8.1 
ppm  total,  (of  which  no  more  than  0.02 
ppm  is  carbosulfan  and  its 
cholinesterase-inhibiting  metabolites, 
and  8.0  ppm  is  the  metabolite  di-n- 
butylamine).  Milk:  at  1.6  ppm  total,  (of 
which  no  more  than  0.02  ppm  is 
carbosulfan  and  its  cholinesterase- 
inhibiting  metabolites,  and  1.5  ppm  is 
the  metabolite  di-/7-butylamine).  The 
proposed  analytical  method  for 
determining  residues  is  by  alumina  and 
gel-liquid  chromatography  using  a 
nitrogen  phosphorus  detector.  (PM  12, 
Jay  EUenberger.  703-557-2386). 

2.  PP3F2793.  Union  Carbide  Corp., 
T.W.  Alexander  Drive,  Research 
Triangle  Park,  NC  27709.  Proposes 
amending  40  CFR  180.407  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  thiodicarb 
(dimethyl  N,A''-[thiobis[[(methylimino)- 
carbonyl|oxyl])bis[ethanimidothioate) 
and  its  metabolite  methomyl,  N,- 
((methylcarbamoyl)thioacetimidate  in  or 
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on  the  raw  agricultural  commodity 
soybeans  at  0.2  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  liquid  chromatography. 
fPM  12,  lay  Ellenberger.  703-557-2388). 

3  FAP  3H5378.  Union  Carbide  Corp. 
Proposes  amending  21  CFR  561.386  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
thiodicarb  and  its  metabolite  methomyl 
in  or  on  the  commodity  soybean  hulls  at 
0  a  ppm.  (PM  12,  Jay  Ellenberger.  703- 
55~-2386). 

4  FAP3H5377.  Ciba-Geigy  Corp..  PO 
B  it  '.B.WO.  Greensboro.  -VC  27419. 
P-nposes  amending  21  CFR  Part  561  by 
es-r^D!:shing  a  regulation  permitting  the 
c    -nir.ed  residues  of  the  fungicide 
.T.eUjiaxyl  [A'-(2.6-dimethylphenyl)-A'- 
(methoxyacetyl)  alanine  methyl  ester) 
and  its  metabolites  containing  the  2.6- 
dimethylaniline  moiety,  each  expressed 
as  metalaxyl  in  or  on  dried  citrus  pulp  at 
60  ppm  and  citrus  molasses  at  5.0  ppm 
in  connection  with  an  experimental  use 
p-cgram.  (PM-21,  Henry  Jacoby.  703- 

5  FAP  nf53T7.  Ciba-Geigy  Corp..  PO 
Box  18300  Greensboro.  NC  27419. 
Proposes  an^.ending  21  CFR  Part  193  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  metalaxyl  and 
its  metabolite  in  citrus  oil  at  7.0  ppm  in 
connection  with  an  experimental  use 
program  TM  21   Henry  Jacoby,  703- 
55~-19O0' 

6.  FAP3H5379.  Rhone-Poulenc.  Inc.. 
PO  Box  125.  Monmouth  junction.  N) 
08852.  Proposes  amending  21  CFR  Part 
1Q3  by  establishing  a  regulation 
permitting  the  combined  residues  of  the 
fungicide  iprodione  [3-(3.5- 
dichlorophenyl)-N-(l-methylethyl)-2.4- 
dioxo-l-imidazolidinecarboxamide).  its 
isomer  [3-(l-methylethyl)-N-(3.5- 
dlchlo^ophenyl)-2.4-dioxo-l- 
imidazolidine-carboxamide).  and  its 
metabolite  [3-(3.5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide]  in 
or  on  raisins  at  180  ppm  in  connection 
with  an  experimental  use  program.  fPM 
::    Henrv'  lacoby,  703-557-1900). 

B   .\mended  Petition 

PF .F.-JO.  Ciba-Geigy  Corp.  EPA 
Issued  a  notice  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR  37289) 
mat  announced  that  Ciba-Geigy  Corp. 
had  subn-.itted  a  pesticide  petition 
ZFZ-^O  to  the  .Agency  proposing  to 
amend  40  CFR  180,368  by  increasing 
and/or  establishing  tolerances  for  the 
eoBoArined  residues  of  the  herbicide 
metolachlor  [2-chloro-A/^-(2-ethyl-6- 
n".ethylpnenyl)-iV-{2-methoxy-l- 
.rn.ethylethyi)  acetamide)  and  its 
r.etabolites  determined  as  2-[2-ethyl-6- 
meth>iphenyl)-amino]-l-propanol  and  4- 


(2-ethyl-6-methylethyl}-2-hydroxy-5- 
methyl-3-morpholinons,  each  expressed 
as  parent  metolachlor.  in  or  on  the  raw 
agricultural  commodities  as  follows: 

(1)  Increase  the  established  tolerance 
levels  in  or  on  com  fodder  and  forage 
from  1.0  ppm  to  6.0  ppm  and  in  or  on 
soybean  fodder  and  forage  from  2.0  to 
6.0  ppm. 

(2)  Establish  tolerances  for  residues  in 
or  on  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.05 
and  0.2  respectively. 

The  Ciba-Geigy  Corporation  has 
amended  the  petition  by  raising  the 
tolerance  levels  for  com  fodder  and 
forage  and  soybean  fodder  and  forage 
from  6.0  ppm  to  8.0  ppm  and  deleting  the 
proposed  tolerance  for  kidney  of 
poultry.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM-23,  Richard 
Mountfort.  703-557-1830). 

(Sec.  406(d)(1),  68  Stat.  512.  (7  U.S.C.  136)). 
(Sec.  409(b)(5).  72  Stat.  1788.  (21  U.S.C.  346)) 

Dated:  January  18,  1983. 
Robert  V.  Brown, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  »-22n  Filed  2-1-83:  8:45  am) 
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(PF-307PH-FRL  2292-1) 

Certain  Companies;  Pesticide  Petitions 

AGENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION-  Notice. 

Su.MMAflY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and  withdrawal  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  [PM]  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  (PF-307)  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  manager's  office 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOn  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
providpd 

SUPPLE"  Mf  K  '  AB '<■     Nf'OlM  A  ■' i  on:   EPA 


gives  notice  that  the  Agency  has 
received  the  following  pesticide 
petitions  relating  to  the  establishment 
and  withdrawal  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities  in 
accordance  with  the  Federal  Food.  Dmg. 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

A.  Initial  Filing 

1.  PP3F2803.  E.I.  du  Pont  de  Nemours 
&  Company.  Wilmington,  DE  19898. 
Proposes  amending  40  CFR  180.253  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  methomyl  (S-methyl  N- 
[(methylcarbamoyl)oxyjthioacetimidate) 
in  or  on  the  raw  agricultural  commodity 
rice  at  0.5  part  per  million  (ppm). 
Proposed  analytical  method  for 
detemining  residues  is  by  gas 
chromatography.  (PM-12.  Jay 
Ellenberger.  703-557-2386). 

2.  PP3F2802.  ICI  Americas.  Inc., 
Agricultural  Chemicals  Division. 
Concord  Pike  &  New  Murphy  Road, 
Wilmington,  DE  19897.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  permethrin  (3- 
phenoxyphenyl)  methyl  3-{2,2- 
dichloroethenyl)-2,2- 
dimethylcyclopropanecarboxylate  in  or 
on  the  raw  agricultural  commodity 
peaches  at  5.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  by  gas  chromatography. 
(PM-17,  Franklin  D.  R.  Gee.  703-557- 
2690). 

B.  Withdrawal  of  Petition 

PP6F1753.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
April  1. 1976  (41  FR  13984)  that 
announced  that  Rhone-Poulenc,  Inc., 
P.O.  Box  125,  Monmouth  Junction,  NJ 
08852  (formerly  Rhodia  Inc.,  Agricultural 
Division,  23  Belmont  Dr.,  Somerset  NJ 
08873),  had  filed  pesticide  petition 
6F1753  with  the  Agency.  This  petition 
proposed  the  establishment  of  a 
tolerance  for  residues  of  the  insecticide 
phosalone  (S-[6-chloro-3- 
(mercaptomethyl-2- 
benzoxazolinone)o,o-diethy 
phosphorodithioate)  including  its 
oxygen  analog  in  or  on  the  raw 
agricultural  commodity  alfalfa  at  100 
ppm.  The  petitioner  has  withdrawn  this 
petition  without  prejudice  to  future 
filing.  (PM-12,  Jay  Ellenberger,  703-557- 
2386). 
(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C  136)) 
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DH!cd   ).;nuary  13,  1983 
Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  83-2272  Filed  2-1-83:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

;MM  Docket  No.  8.3-36  et  sM 

Art  Broadcasting  Corp  and  Freddie 
Gauthler  Broadcasting  Co  , 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  21. 1983. 
Released:  January  25, 1983. 

In  the  matter  of  applications  of  ART 
BROADCASTING  CORPORATION. 
Naranjito,  Puerto  Rico  MM  Docket  No. 
83-36,  File  No.  BPCT-820525KE,  and 
FREDDIE  GAUTOIER  BROADCASTING 
COMPANY.  Tea  Baja.  Puerto  Rico,  MM 
Docket  No.  83-37,  File  No.  BPCT- 
820824KO:  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-cnptioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  64,  Naranjito,  Puerto  Rico  or 
Toa  Baja,  Puerto  Rico.' 

2.  Art  Broadcasting  Corporation  (Art) 
specifies  Naranjito  as  its  community  of 
license  and  Freddie  Gauthier 
Broadcasting  Company  (Gauthier) 
specifies  Toa  Baha  as  its  community  of 
license.  Consequently,  it  will  be 
necessary  to  determine,  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  whether  a  new 
station  in  Naranjito  or  Toa  Baja  would 
better  provide  a  fair,  efficient  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common), 
both  applicants  can  be  considered  under 
the  comparative  issue. 

4.  The  Commission  has  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Gauthier's  proposed 
tower  height  and  location  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  and  appropriate  issued  will 
be  specified. 

5.  The  proposed  tower  for  Gauthier  is 
to  be  located  0.97  mile  from  the 
directional  tower  of  AM  radio  station 
WBMJ,  San  Juan,  Puerto  Rico.  Because 


'Channel  64  is  assigned  to  Vega  Baja.  Pueilo 
Rico.  Naranjito  and  Toa  Baja  are  located  within  IS 
miles  of  Vega  Baja.  Accordingly,  under  |  73.607  of 
the  Commission's  Rules.  Channel  64  is  available  for 
use  in  Naranjito  or  Toa  Baja. 


of  the  proximity  of  the  proposed  tower 
to  WBMJ,  any  grant  of  a  construction 
permit  to  Gauthier  will  be  conditioned 
to  ensure  that  WBMJ's  radiation  pattern 
is  not  adversely  affected  by  the 
construction  of  the  proposed  station. 

6.  The  material  submitted  in 
Gauthier's  application  does  not 
demonstrate  the  applicant's  financial 
qualifications.  Although  the  financial 
standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  the  release  of  this  Order  to 
review  its  financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  Docket  No.  82-378  (released 
July  15, 1982.)  » 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Freddie  Gauthier  Broadcasting 
Company  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

2.  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 
the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

3.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  television 
service. 


'Gauthier  states  that  It  la  presently  negotiating 
for  fmancing. 


4  In  the  event  it  is  concluded  from 
Issue  3.  above,  that  a  choice  between 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

10.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Freddie  Gauthier 
Broadcasting  Company's  application, 
the  construction  permit  shall  contain  the 
following  condition: 

Prior  to  the  construction  of  the  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  station  WBMJ  so  that  the  AM 
station  may  determine  operating  power 
by  the  indirect  method  and,  if  necessary, 
request  temporary  authority  from  the 
Commission  in  Washington  to  operate 
with  parameters  at  variance  in  order  to 
maintain  monitoring  point  field 
strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance 
of  detuning  apparatus  necessary  to 
prevent  adverse  effects  upon  the 
radiation  pattern  of  the  AM  station. 
Both  prior  to  construction  of  the  TV 
tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial 
proof  of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
array  of  the  AM  station  has  not  been 
adversely  affected.  The  results  shall  be 
submitted  to  the  Commission  and  the 
AM  station.  Thereafter,  the  TV  station 
may  commence  Limited  Program  Tests. 

11.  It  is  further  ordered.  That  Freddie 
Gauthier  Broadcasting  Company  shall 
submit  a  financial  certification  in  the 
form  required  by  Section  III.  F.C.C.  Form 
301.  or  advise  the  Administrative  Law 
Judge  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

12.  It  is  further  order.  That,  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  whithin  20  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  of  the  issues 
specified  in  this  Order. 

13.  It  is  further  order.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)  (2)  of  the 
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Ccmmunicat'.or.s  A  •  ;.;'  ■.9.<4  d3 
amended,  ard  |  '3  i5*4  ::*'  mp 
Corr.rrjss  or  s  R  jies.  give  nonce  of  the 
htd'iria  v.-'/'-.:r,  'he  time  and  in  the 
riar.'-.'^r  ;:-"^cr;:)ed  m  such  Rule,  and 
5n^:i  ar:\  -se  're  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3594(g)  of  the  Rules. 

Federal  Communicationf  Commission. 
Roy  !    Srenart,  | 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

|FR  Doc  83-2786  Filed  2-l-«3:  &«$  ui| 
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CC  Docket  No   8J-35.  «•  ai  ' 

Celcom  Comnrjnications  Co'"-   of 
Georgia,  et  al.,  Designating 
Applications  for  Consolidatec  i-ear- c; 
on  Stated  Issues 

In  the  matter  of  apphcations  of 
Celcom  Communications  Corp.  of 
Georgia.  CC  Docket  No.  83-35,  File  No. 
26161-CI^P-(ll)-82,  Cellular  Mobile 
Systems  of  Georgia,  Inc..  File  No.  26178- 
CI^P-(ll)-82.  Gencom  Incorporated. 
File  No.  26032-CI^P-(7)-82.  Maxicom, 
Inc..  File  No.  26076-CL-P-(10)-82.  and 
Unit  Telecommunications  Systems.  Inc.. 
File  No.  26122-CL-P-{12)-82;  for  a 
Construction  Permit  to  establish  a 
cellular  system  to  operate  on  frequency 
Block  A  in  the  Domestic  Public  Cellular 
Radio  Telecommunications  Service  to 
serve  the  Atlanta,  Georgia,  modified 
Standard  Metropolitan  Statistical  Area. 

Memorandum  Opinmr  dnd  Order 
Designating  .Applications  for  Hearing 

Adoptea  januar>  21,  1983. 
Released  January  26, 1983. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  acting  under  delegated 
authority,  are:  (a)  The  captioned 
applications  of  Celcom  Communications 
Corp.  of  Georgia  (Celcom).  Cellular 
Mobile  Systems  of  Georgia,  Inc.  (CMS), 
Gencom  Incorporated  (Gencom), 
Maxicom,  Inc.  (Maxicom),  and  Unity 
Telecommunications  Systems,  Inc. 
(Unity)  to  construct  a  cellular  radio 
system  to  serve  the  Atlanta,  Georgia 
modified  Standard  Metropolitan 
Statistical  Area  (SMSA);  and  (b)  various 
motions,  petitions,  pleadings  and 
amendments  related  to  the 
applications.' 


'  Two  appiic<tions  were  also  filed  requesting  the 
wireless  allocation  (frequency  block  B)  in  this 
SMSA  The  two  applicants  have  filed  a  settlement 
agreement  for  this  SMSA.  See  Public  .Notice.  Mimeo 
383.  Report  No  CL-4.  released  October  22,  19B2.  We 
will  consider  the  wireline  allocation  in  a  separate 
order 


2.  Except  with  respect  to  the 
apphcations  of  Unity  and  Maxicom,  we 
find  that  petitions  fail  to  raise  any 
substantial  and  material  issues  requiring 
designation  for  hearing.  These 
applications  are  electrically  mutually 
exclusive;  accordingly,  we  are 
designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  special  hearing 
procedures  for  cellular  radio 
applications  announced  in  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  7&-318.  86  FCC  2d  489  (1981). 
modified.  89  FCC  2d  58  (1982),  further 
modified,  90  FCC  2d  571  (1982).  We  are 
designating  certain  basic  qualifying 
issues  against  Maxicom  and  Unity  to  be 
considered  in  the  comparative  hearing. 
Finally,  we  are  requiring  the  CMS, 
Gencom  and  Unity  applications  to  be 
modified  as  set  forth  below. 

Cekom  Application 

3.  Maxicom  and  CMS  filed  petitions 
against  the  Celcom  application.  Both 
petitioners  argue  that  Celcom  has  failed 
to  demonstrate  site  availability  and  has 
failed  to  show  that  it  is  financially 
qualified. 

4.  In  its  Opposition,  Celcom  responds 
that  at  the  time  that  it  filed  its 
application,  it  had  reasonable  assurance 
that  the  proposed  sites  would  be 
available,  and  it  continues  to  have  such 
assurance.  AS  for  its  financial 
qualifications,  Celcom  explains  that  it 
will  need  a  maximum  of  $9,3  million  to 
cover  the  construction  costs  and 
operating  expenses  of  its  Atlanta 
cellular  system. 'To  demonstrate  its 
ability  to  meet  these  estimated  costs, 
Celcom  submitted  in  its  application  a 
bank  letter  from  Michigan  National 
Bank  indicating  its  willingness  to  act  as 
the  lead  bank  in  a  consortium  of  banks, 
consisting  of  holding  company  affiliates 
of  Michigan  National  Bank,  Mellon  Bank 
and  Pittsburgh  National  Bank,  which 
would  lend  Celcom  $9.5  million.  With  its 
Opposition,  Celcom  provided  a  second 
letter  from  the  Michigan  National  Bank 
emphasizing  that  all  three  banks  will 
participate  in  the  loan  and  that  the  loan 
is  adequately  secured  by  Celcom's 
parent.  Associated  Communications  of 
America,  Inc. 

5.  After  carefully  reviewing  the 
Celcom  application  and  the  related 
pleadings,  we  conclude  that  Maxicom 
and  CMS  have  failed  to  raise  any 
substantial  and  material  issues.  Celcom 
has  provided  reasonable  assurance  of 
site  availability.  See  Alabama  Citizens 
for  Responsive  Public  Television.  Inc., 


59  FCC  2d  1  (19^n    Beep 
Communications  Systems,  Inc.,  Mimeo 
16536,  Common  Carrier  Bureau,  released 
April  19, 1979.  Celcom  has  identified  the 
site  locations  and  has  indicated  that, 
based  on  signed  statements,  if  has  a 
good  faith  belief  that  all  cell  sites  are 
available.  None  of  the  petitioners  has 
demonstrated  that  any  of  the  sites 
would  not  be  available  to  Celcom. 
Absent  specific  evidence  rebutting 
Celcom's  showing,  we  find  that  Celcom 
has  adequately  demonstrated  site 
availability. 

6.  We  also  conclude  that  Celcom  is 
financially  quahfied  to  construct  and 
operate  the  proposed  facility.  While  the 
petitioners  claim  that  Celcom  has  failed 
to  adequately  estimate  its  construction 
and  operating  costs.  Celcom  explains  in 
great  detail  in  its  Opposition  the 
particulars  of  its  cost  estimates. 
Furthermore,  Celcom's  letter  from 
Michigan  National  Bank  provides 
reasonable  assurance  that  the  bank 
consortium  will  provide  $9.5  million  for 
Celcom's  proposed  cellular  system.  See 
Multi-State  Communications,  Inc.  v. 
FCC,  590 F.2d  1117  (DC.  Cir.  1978).  cert, 
denied,  440  U.S.  959  (1979).  The 
Michigan  National  letter  identifies  the 
particpating  banks  and  contains  the 
basic  payment  terms  and  the  formula  for 
the  interest  rate.  The  petitioners  argue 
that  the  loan  commitment  should  be 
disregarded  because  it  is  unclear 
whether  all  the  banks  identified  will 
participate  in  the  loan  and  whether  the 
proposed  loan  is  adequately  secured. 
These  same  arguments  were  raised 
against  Celcom  in  Pittsburgh  and  were 
rejected  in  our  recent  Pittsburgh  Order ' 
Further.  Celcom  has  submitted  a  letter 
from  the  Michigan  National  Bank  which 
unequivocally  states  that  all  three  banks 
have  agreed  to  participate  and  that  the 
loan  is  adequately  secured.  Accordingly, 
no  further  consideration  of  this  issue  is 
warranted. 

CMS  Application 

7.  Celcom  and  Maxicom  filed  petitions 
against  the  CMS  applications  alleging 
that  CMS  is  not  financially  qualified  and 
that  there  are  unresolved  character 
qualification  issues  pending  against  the 
parent  of  CMS,  Graphic  Scanning  Corp. 
(Graphic),  in  A.S.D.  Ansv^fer  Service. 
Inc.,  et  al.  (ASD),  CC  Docket  Nos.  82-587 
to  590,  FCC  82-391,  released  August  24, 
1982.  Maxicom  also  argues  that  the  CMS 
application  should  be  dismissed  because 
CMS  has  failed  to  present  a  proper 
direct  case. 


'The  costs  include  S6.00e.000  for  equipment 
S161.740  for  antenna  lowers  and  $3,166,000  for  the 
pre-operating  and  first  year  operating  expenses. 


•Advanced  Mobile  Phone  Service.  Inc.  et  al. 
(Pittsburjih  Order).  CC  Mimeo  1189.  released 
December  6. 1982 


UMI 
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8  V\'e  are  not  persuaded  by  the 
petitioners'  arguments.  In  the 
application.  CMS  estimated  that  it  will 
need  $6,222,000  in  capital  construction, 
other  pre-operating  and  first  year 
operating  costs.  To  cover  these  costs, 
CMS  relies  upon  a  commitment  from 
Graphic  for  $7  million,  in  Advanced 
Mobile  Phone  Service  Inc.,  et  al. 
(Chicago  Order),  FCC  82-452,  released 
November  1, 1982,  the  Commission 
found  Graphic  and  its  subsidiaries  to  be 
financially  quaUfied  to  construct  and 
operate  the  30  cellular  systems  it 
proposes,  including  the  Atlanta  system. 
The  petitioners  have  not  raised  any 
arguments  with  respect  to  CMS'  Atlanta 
application  that  were  not  thoroughly 
considered  in  the  Chicago  Order.  In 
addition,  the  Commission  has  already 
held  that  the  character  of  Graphic  would 
be  examined  in  the  ASD  proceeding  and 
would  not  be  included  in  cellular 
application  proceedings.  Chicago  Order, 
at  n.  19.  See  also  note  21  and  para.  38, 
infra. 

9.  Finally,  we  find  absolutely  no  merit 
to  Maxicom's  argument  concerning 
alleged  infirmities  in  CMS'  direct  case. 
Maxicom  argues  that  sponsoring 
witness  affidavits  are  deficient  because 
they  do  not  identify  the  specific  portion 
of  each  exhibit  that  is  being  sponsored. 
Maxicom  also  argues  that  CMS'  exhibits 
are  not  properly  paginated.  These 
allegations  are  frivolous.  CMS'  direct 
case  submission  does  not  contravene 
any  of  the  Commission's  hearing 
procedure  rules,  47  CFR  1.201-1.364. 
Thus,  dismissal  of  the  CMS  application 
is  not  appropriate.  The  issues  raised  by 
Maxicom  are  evidentiary  matters  that 
may  be  considered  at  the  hearing.* 

Gencom  AppIicatioD 

10.  Maxicom,  Celcom  and  CMS  filed 
petitions  against  the  Gencom 
application.  Maxicom  and  Celcom  argue 
that  Gencom  is  not  financially  qualified. 
In  the  application,  Gencom  estimates 
the  cost  to  construct  and  operate  the 
Atlanta  facility  to  be  $7,151,000.  The 
capital  requirements  for  Gencom's  six 
top-30  cellular  proposals  is  $32,329,068.' 
To  finance  these  proposals,  Gencom 
relies  upon  a  $30  million  line  of  credit 
from  InterFirst  gank  Dallas,  N.A. 
(formerly  the  First  National  Bank  in 
Dallas),  $20  million  in  internal  funds 


'CMS  has  not  specified  a  control  point  in  the 
application  in  accordance  with  Section  22.909  of  the 
Rules.  CMS  will  be  required  as  an  amendment  to 
specify  its  proposed  control  point. 

'Gencom  proposes  cellular  systems  in  Atlanta, 
Phoenix.  San  Diego  and  Tampa.  Gencom  is  also  a 
participant  in  joint  ventures  in  Dallas-Ft.  Worth  and 
St.  Louis.  The  S32.3  million  figure  is  derived  by 
adding  the  construction  and  operating  costs  for  the 
six  top-30  proposals  (Ex.  9,  Tables  9-1-1  and  9-2-1 
in  each  application). 


from  CommunicatioriS  Industries,  Inc. 
(CI],* and  letters  from  four  investment 
brokers  indicating  that  CI  will  be  able  to 
arrange  public  equity  financing  of  $40 
million.  The  petitioners  dispute  the 
liquidity  of  Gencom's  existing  current 
assets,  and  the  availability  of  Gencom's 
future  cash  flow  and  its  equity 
financing. 

11.  In  response  to  the  petitioners' 
objections,  Gencom  submitted  an 
amendment  dated  September  13, 1982, 
which  provided  a  second  letter  of  credit 
from  InterFirst  for  an  additional  $30 
million.  On  November  5. 1982,  this 
amendment  was  returned  as 
unacceptable  for  filing  because  it 
modified  the  financial  plan  in  a  major, 
material  respect.' Accordingly,  we  have 
not  considered  this  additional  source  of 
funds  in  evaluating  Gencom's  financial 
qualifications.  Also  on  September  13, 
Gencom  submitted  an  amendment  to  its 
San  Diego  application  in  which  it  takes 
the  position  that  its  original  financial 
showring  should  only  be  applied  to  the 
capital  requirements  for  its  six  top-30 
applications.  Gencom  asserts  that  the 
funding  requirements  for  the  remaining 
cities  would  be  met  with  its  second 
bank  commitment. 

12.  Because  we  have  been  evaluating 
cellular  applicants'  financial  resources 
in  terms  of  the  top-30  SMSAs,  we 
conclude  that  only  Gencom's  six  top-30 
applications  need  be  considered  at  this 
time.  However,  we  are  unable  to  verify 
the  capital  spending  analysis  for  the  six 
markets  contained  in  the  San  Diego 
amendment.  Gencom's  estimate  does 
not  correspond  with  the  aggregate  of 
construction  and  operating  costs  for  its 
six  proposals  (Ex.  9,  Tables  9-1-1  and  9- 
2-1  in  each  application).  Accordingly, 
for  purposes  of  our  analysis  here,  we 
have  substituted  the  figure  $32,329,068 
based  on  the  information  in  the  six 
applications. 

13.  After  carefully  reviewing  the 
material  presented,  we  conclude  that 
Gencom  is  financialy  qualified  to  meet 
its  commitments  for  six  top-30  cellular 
proposals.  First.  Gencom  provides  a 
letter  from  InterFirst  Bank  that 
establishes  an  irrevocable  $30  million 
line  of  credit,  of  which  $27,898,632  is 
available  for  cellular  operations.  The 
letter  contains  all  essential  details  of  the 
loan,  including  the  interest  rate,  the 
monthly  payments,  and  the  repayment 
terms.  "The  petitioners  have  not  disputed 
the  availabihty  of  this  loan.  Under 
applicable  precedent,  this  letter  is 
acceptable  as  reasonable  assurance  that 


$27,898,632  will  be  available  to  Gencom. 
See  Muiti-State  Communications  Inc.  v. 
FCC,  supra.  Second,  a  review  of  Q'b 
most  recent  balance  sheet  (dated  March 
31, 1982]  indicates  that  CI  has  net  Uquid 
assets  of  approximately  $9  million. 'In 
this  regard,  we  agree  with  the 
petitioners'  claim  that  CI's  projection  of 
future  cash  flow  of  $10  million  must  be 
disregarded.  Gencom's  analysis  to 
arrive  at  its  estimate  of  future  cash  is 
too  speculative  to  be  considered. 
However,  we  disagree  with  the 
petitioners'  claim  that  CI's  accounts 
receivable  should  not  be  considered. 
Gencom  has  submitted  an  affidavit  from 
its  vice  president  of  finance,  who  is  a 
certified  public  accountant  which 
indicates  that  he  has  aged  CI's  accounts 
receivable  and  found  the  average  period 
of  collection  to  be  55  days.  Accordingly, 
based  on  past  Commission  precedent,  at 
least  75%  of  Gencom's  accounts 
receivable  may  be  counted  as  part  of  net 
liquid  assets.  See  Kaiser  Broadcasting, 
62  FCC  2d  248  (1977). 

14.  In  summary,  we  find  that  Gencom 
has  demonstrated  under  applicable 
precedent  reasonable  assurance  that 
$36,893,632  will  be  available  to  cover 
approximately  $32  million  cost  of 
construction  and  operating  its  proposed 
cellular  systems.  See  Multi-State 
Communications,  Inc.  v.  FCC,  supra. 
Gencom  thus  has  a  cushion  of  nearly 
$4.6  million  to  cover  any  minor 
omissions  or  shortfalls  of  funds  for  this 
market  or  its  other  five  cellular 
proposals.*  Accordingly,  we  find 
Gencom  to  be  financially  qualified  in  its 
six  top-30  market  proposals.  Any 
financial  issues  relevant  to  specific 
markets  will  be  resolved  in  the  order 
dealing  with  that  specific  market. 

15.  Other  matters.  CMS  argues  that 
Gencom's  application  is  defective 
because  Gencom  included  equipment 
charges  in  its  proposed  schedule  of 
charges,  despite  the  Commission  s 
decision  that  charges  for  mobile 
equipment  were  to  be  detariffed.  and 
because  it  did  not  file  engmeering  data 
concerning  point-to-point  microwave 
links  intercormecting  its  cells.  These 
arguments  are  without  merit.  Gencom 
has  explained  that  its  application 
clearly  states  that  it  will  ofier  cellular 
mobiles  at  prevailing  competitive  rates; 
that  its  charges  were  filed  in  response  to 


•CI  is  parent  company  of  Gencom. 
'A  similar  amendment  to  the  San  Diego 
application.  File  No.  28034-CL-f>-(10>-a2.  had  been 

returned  on  August  31  1962. 


■  Net  liquid  assets  ate  the  excess  of  current  asaett 
readily  convertible  to  cash  over  current  liabilities. 
See  Chicago  Order,  at  part  S. 

•Gencom  also  relies  on  equity  financing  of  $40 
million  to  provide  additional  funds  for  its  cellular 
proposal*.  The  pettUooer*  dispute  the  availibility  of 
these  funds.  Beaiu—  w«  have  found  that  Gencom 
has  sufflcieiit  r«*ources  widtout  this  equity 
commitment,  we  do  not  reach  this  question. 
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the  requirements  in  the  Form  401;  and 
that  they  were  not  intended  to  be  a 
formal  tariff.  With  regard  to  the 
argiiment  concerning  the  microwave 
links.  Common  Carrier  Public  Notice, 
Mimeo  567,  November  1, 1982.  at  page  3, 
stated  that  applicants  need  not  include 
in  their  applications  the  associated 
microwave  applications  and/or 
authonzations  to  connect  the  ceil  sites 
with  the  system  control  station  to  meet 
tlie  required  basic  qualifications,  and 
that  no  comparative  preference  would 
be  accorded  to  an  applicant  submitting 
such  interconnection  information.  The 
P-jbiic  .Notice  reflects  the  absence  of  any 
requirement  in  the  cellular  rules, 
specifically,  or  in  Part  22  of  the  rules, 
generally,  that  applicants  specify  the 
method  of  connecting  transmitter  sites 
w;tn  switches  and  control  points.  In  any 
case.  Gencom  has  explained  that  it  will 
file  its  microwave  applications  in 
sufficient  time  so  that  the  microwave 
links  will  be  available  at  the  time  of  the 
grant  of  its  cellular  construction 
permit.'" 

16  There  is  one  final  matter  that  we 
are  raising  on  our  own  motion,  which 
concerns  two  pending  antitrust  law 
suits,  one  concerning  Gencom,  and  the 
other  concerning  its  parent,  CI.  In 
Exhibit  10.4  of  the  application,  Gencom 
informed  us  that  it  is  a  defendant  in  a 
civil  antitrust  suit  in  which  it  is  alleged 
that  Gencom  attempted  to  monopolize 
the  radio  common  carrier  market  in 
Florida. "  This  action  has  been 
dismissed  once  for  failure  to  state  a 
cause  of  action;  a  revised  complaint  has 
been  filed  and  is  still  pending.  By 
amendment  filed  August  3, 1982. 
Gencom  informed  us  that  a  civil 
antitrust  action  has  been  filed  in  Texas 
against  CI  and  others. "The  defendants 
have  moved  to  dismiss  this  complaint. 
While  the  Commission  traditionally  has 
been  reiuctant  to  inquire  into  the 
allegations  pending  in  another  forum,  it 
is  the  Commission's  usual  practice  to 
condition  any  award  to  take  into 
account  the  pending  litigation.  Peoples 
Broadcasting  Corporation,  et  a!.,  68  FCC 
:d  1569,  1573-74  (1978).  We  will  include 
a  condition  here  and  in  each  other  city 
for  which  Gencom  has  applied,  but  we 
emphasize  that  it  would  be  premature  to 


'  The  CGSA  map  tubmitted  by  Gencom  ii  not  to 
the  proper  scale.  Gencom  wili  be  required  to  aubmit. 
as  an  amendment,  the  information  requested  by 
I  22.903(A)  on  one  or  more  U.S.  Geological  lurvey 
map(»)  with  a  scale  of  1:250.000. 

Westside  Communications  of  Tampa,  Inc.  v. 
Ger.com  Incorporated.  Fla.  Circuit  Court 
(Hillsborough  County),  filed  September  li  1981. 

"Radio  Relay  Corporation — Texas  v.  D/FW 
Signal  Inc.,  et  ai.  No.  CA3  82-0877  G  (N.D.  Tex.. 
filed  [one  7. 1962). 


examine  this  matter  in  a  cellular 
comparative  hearing. 

Maxicom  Application 

17.CMS  filed  a  petition  to  deny  the 
Maxicom  application,  alleging  that  the 
application  failed  to  include  an  exhibit 
explaining  the  applicant's  projected 
method  of  system  expansion  (Section 
22.193(a)(4))  and  the  criteria  that  the 
applicant  will  use  to  determine  whether 
cell-splitting  is  warranted  (subsection 
(a)(5)).  In  its  reply,  Maxicom  clarified 
the  information  describing  its  projected 
method  of  system  expansion  and 
referenced  a  July  23, 1982,  amendment 
which  described  its  criteria  for  cell- 
splitting.  However,  on  August  13, 1982, 
Maxicom's  July  23  amendinent  was 
returned  as  major  because  portions  of  it 
contained  additional  information  which 
was  not  presented  in  the  original 
application.  Maxicom  did  not  resubmit 
the  information  concerning  cell- 
splitting." 

18.  We  have  reviewed  Maxicom's 
application  and  the  related  pleadings. 
Based  on  our  review,  we  conclude  that 
the  applicant  has  provided  sufficient 
information  concerning  its  projected 
method  of  system  expansion.  However, 
because  Maxicom's  application  did  not 
sufficiently  describe  its  criteria  for  cell- 
splitting,  and  the  July  23  amendment 
containing  such  information  was 
returned  as  unacceptable,  we  conclude 
that  Maxicom  has  failed  to  provide  the 
information  required  by  §  22.913(a](5]  of 
the  Rules.  Accordingly,  we  will 


"On  August  23. 1982,  Maxicom  did  resubmit 
several  portions  of  its  July  23, 1982,  amendment, 
together  with  a  Memorandum  in  support  of  the 
amendment.  Maxicom  argues  that  the  amendatory 
material  was  either  inadvertently  omitted  or 
duplicated  material  already  on  file.  Specifically, 
Maxicom  attempts  to  add  a  statement  describing 
the  blocking  rate  of  the  proposed  system,  an 
explanation  concerning  the  method  used  for 
assigning  signaling  channels,  and  a  statement 
concerning  its  maintenance  proposal.  After 
carefully  reviewing  the  application  and  the 
amendments,  we  conclude  that,  with  the  e.xception 
of  the  portion  of  the  amendment  dealing  with 
Maxicom's  signaling  channel  plan,  these 
amendments  are  minor.  The  portion  of  the 
amendment  concerning  Maxicom's  plan  for  the 
signalling  channels  is,  however,  major.  While 
Maxicom  argues  that  the  requested  material  was 
inadvertently  omitted  from  the  application,  the 
omission  is  not  apparent  on  the  face  of  the 
application,  and  Maxicom  has  not  demonstrated  by 
reference  to  other  portions  of  the  application  that 
the  omitted  information  was  prepared  prior  to  the 
filing  of  the  application.  Compare  Continental 
Telephone  Company  of  Illinois,  Mimeo  4166, 
Common  Carrier  Bureau,  released  May  21, 1982 
(information  contained  in  amendment  was  used  in 
other  paris  of  the  application  demonstrating  that  the 
information  was  prepared  prior  to  filing  of  the 
application).  Accordingly,  we  arc  returning 
Maxicom's  August  23. 1982,  amendment.  These 
portions  of  the  amendment  that  are  minor  may  t)e 
resubmitted  within  15  days  of  publication  of  this 
order  ia  the  Federal  Ragiatar. 


designate  an  issue  vvhe'her  .Maxicom's 
application  provides  criteria  for  cell- 
splitting  and,  if  not,  the  effect  on 
Maxicom's  technical  qualifications.  The 
Administrative  Law  Judge  may  use  our 
8un^ar>'  procedures  to  resolve  this 
issue  if  Maxicom  submits  an  appropriate 
amendment. 

Unity  Application 

19.  CMS,  Maxicam  and  Celcom  filed 
petitions  against  the  Unity  application. 
The  petitioners  argue  that  Unity  is  not 
financially  qualified,  and  raise 
objections  to  various  aspects  of  the 
applicant's  technical  proposal. 
Additionally,  the  staff  has  reviewed  the 
Unity  application  and  indentified  a 
number  of  inconsistencies  or  defects  in 
the  technical  portion  of  the  application. 
For  the  reasons  described  below,  we  are 
designating  a  site  availability  issue 
against  Unity. 

20.  Financial  Qualifications.  In  the 
application.  Unity  estimates  $7,765,000 
will  be  required  to  construct  its  Atlanta 
cellular  facility,  and  $2,725,000  will  be 
necessary  to  operate  the  facilities  for 
one  year.  To  cover  these  costs,  as  well 
as  the  costs  for  its  four  other  top-30 
markets  (Philadelphia,  Miami,  Tampa, 
and  Detroit),  Unity  relies  upon  a  letter 
from  Faneuil  Hall  Associates  specifiying 
$50  million  in  venture  capital  financing, 
a  credit  letter  from  Freedom  National 
Bank  of  New  York  for  $50  million,  and  a 
letter  of  credit  from  Chemical  Bank  for 
an  unspecified  amoimt.  The  petitioners 
claim  that  these  letters  cannot  be 
considered  because  they  do  not  contain 
sufficient  detail  and  are  too  speculative. 
In  the  Phiadelphia  Order,'*  the  Bureau 
examined  similar  arguments  and  found 
them  to  raise  a  substantial  and  material 
question  of  fact  about  Unity's  financial 
ability.  In  view  of  this  conclusion,  the 
Bureau  designated  for  hearing  an  issue 
concerning  Unity's  overall  financial 
package.  We  will  not  designate  an 
identical  issue  here  because  we  want  to 
avoid  duplicative  litigation.  However, 
we  will  consider  the  ultimate  finding  as 
to  Unity's  finacial  qualifications  in  the 
Philadelphia  proceeding  to  be 
dispositive  of  the  issue,  and  we  reserve 
the  right  to  reexamine  and  reconsider 
any  authorization  to  Unity  in  the  event 
that  Unity's  Atlanta  application  is 
granted  as  a  result  of  the  comparative 
hearing," 


"Advanced  Mobile  Phone  Service.  Inc..  et  at. 
(Philadelphia  Order)  CC  Mimeo  1882.  released 
January  21. 1983. 

"  However,  the  petitioners  in  this  proceeding  may 
file  a  motion  for  limited  intervention  in  the 
Philadelphia  proceeding  on  the  financial  issue.  See 
Philadelphia  Order,  at  note  3, 
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21.  Technical  qualifications.  All 
petitioners  claim  that  Unity  has  failed  to 
demonstrate  site  availability.  In 
addition,  Maxicom  argues  that  Unity 
failed  to  provide  adequate  antenna 
sketches,  and  CMS  argues  that  Unity 
failed  to  designate  Site  L  (Kennesaw 
Mountain)  as  a  major  environmental 
action.  Celcom  argues  that  Unity  failed 
to  provide  sufficient  environmental 
information  concerning  two  sites  that 
Unity  indicated  were  major 
environmental  actions,  and  that  the 
proposed  Cellular  Geographic  Service 
Area  (CGSA)  of  Unity  does  not  conform 
with  the  Commission's  75%  Rule.'* 

22.  Unity  responded  that  arguments 
concerning  lack  of  site  availability  are 
unsupported  by  the  facts  and  law.  Citing, 
Alabama  Citizen  for  Public  Television, 
Inc..  supra.  Unity  argues  that  when  site 
discussions  are  actively  continuing,  the 
applicant  may  make  a  good  faith 
representation  that  reasonable 
assurance  of  site  availability  exists. 
With  regard  to  the  major  environmental 
action  arguments.  Unity  contends  that  it 
submitted  all  information  required  by 
Section  1.1305  of  the  rules.  Unity  further 
argues  that  its  request  to  use  the 
Kennesaw  Mountain  site  would  be  filed 
with  the  appropriate  governmental 
body.  With  respect  to  Maxicam's 
argument  concerning  antenna  profile 
sketches.  Unity  argues  that  all  cell  sites 
will  have  one  of  the  three  antenna 
structures  submitted  in  the  applcation. 
Unity  also  argues  that,  39  dBu  contour  is 
also  its  CGSA.  Finally,  Unity  argues 
that,  even  if  there  are  deficiencies  in  its 
application,  they  form  no  basis  for 
denial:  Unity  contends  that  it  has  an 
absolute  right  to  provide  clarification 
and  this  should  take  place  in  the 
comparative  hearing." 

23.  Site  availability.  While  we  agree 
with  Unity  that  the  Commission's  rules 
and  policies  only  require  an  applicant  to 
demonstrate  a  good  faith  belief  of  site 
availability.  Unity  has  not  made  such  a 
showing.  In  neither  the  application  nor 
the  reply  did  Unity  indicate  that  it  ever 
contacted  potential  site  lessors  or 
owners.  In  fact,  in  Section  3,  p.  38,  Unity 
admits  "*  *  *  there  was  not  sufficient 
time  to  identify  an  ideal  cellular  site, 
visit  the  site,  retain  a  realtor,  law  firm, 


'"Section  22.903(a)  of  the  Rule»  requirei  an 
applicant's  39  dBu  contours  to  cover  75%  of  the  total 
CGSA. 

"CMS  also  contends  that  the  digital  transmission 
rate  specified  in  Unity's  technical  proposal  will 
render  Unity's  cellular  system  incompatible  with 
cellular  systems  in  other  markets.  In  violation  of  the 
commission's  cellular  rules.  We  find  that  Unity  has 
adequately  responded  to  the  petitoner's  allegations 
on  this  matter.  See  Philadelpha  Order,  at  para,  la  In 
any  event,  a  system  operated  by  Unity  or  any  other 
licensee  will  be  subject  to  the  rules'  compatibility 
requirement. 


etc.  to  secure  the  right  to  the  site  *   '   *." 
In  addition,  in  reviewing  the  materials 
submitted  in  the  Unity  application,  the 
staff  has  identified  several  apparent 
inconsistencies  with  respect  to  site 
availability."  When  these  factors  are  all 
viewed  collectively,  we  conclude  that 
Unity  has  not  adequately  demonstrated 
reasonable  assurance  of  site  availability 
under  the  prevailing  standard.  See 
Sampson  Broadcasting  Co.,  Inc.,  52  FCC 
2d  954,  959  (1975),  and  Silver  Beehive 
Telephone  Company.  35  FCC  2d  333, 
337-38  (Rev.  Bd.  1972).  Accordingly,  an 
appropriate  issue  will  be  designated. 
The  Administrative  Law  Judge  may  use 
our  summary  procedures  to  resolve  this 
issue  if  Unity  submits  amendments 
showing  reasonable  assurance  and 
correcting  the  inconsistencies  mentioned 
above. 

24.  Major  Environmental  Actions.  We 
have  reviewed  Unity's  application,  and 
we  conclude  the  portion  of  the 
application  that  deals  with  Site  L 
(Kennesaw  Mountain)  is  a  major 
environmental  action  in  accordance 
with  §  22,913(a)(l)  of  the  Rules.  The 
Kennesaw  Mountain  National 
Battlefield  Park  is  listed  in  the  National 
Register  of  Historic  Places.  In 
accordance  with  §  1.1305(a)(6){iii)  of  the 
Rules,  Unity's  proposal  to  construct  this 
antenna  tower  is  a  major  action. 
Therefore,  Unity  will  be  required  to 
submit  to  the  presiding  Administrative 
Law  Judge  (ALJ)  an  environmental 
statement  which  supplies  the 
information  required  by  Section  1.1311 
of  the  Commission's  Rules.  See,  e.g., 
Decatur  Foursquare,  et  al,  BC  Docket 
No.  81-664,  BC  Mimeo  3538,  released 
September  24, 1981;  Comark  Television. 
Inc..  et  al..  46  FR  24296  (April  30, 1981).  If 
it  is  determined  that  Site  L  will  be 
available  to  Unity  and  that  construction 
will  have  a  significant  adverse  impact 
on  the  human  environment,  the  ALJ 
should  consider  this  issue  in  conjunction 
with  the  site  availability  issue  that  we 
are  designating.  Meanwhile,  the 
remaining  portions  of  this  hearing 
should  proceed  without  any  further 
delay.  Finally,  we  find  no  merit  to 
Celcom's  argument  that  Unity  failed  to 
provide  sufficient  environmental 
information  concerning  Site  A 
(Hopewell  Church)  and  Site  B 
(Oakdale).  Unity's  description,  although 
very  brief,  meets  the  requirements  of 
§  1.1311  of  the  Rules. 

25.  Antenna  profile  sketches.  In  its 
application.  Unity  has  submitted  three 
"representative"  vertical  profile 


sketches  (Exhibit  E-14).  Unity,  however, 
never  identifies  which  sketch  apphes  to 
each  specific  location.  We,  therefore, 
instruct  Unify  to  submit  to  the  ALJ  an 
amendment  containing  a  separate 
sketch  for  each  cell  location. 

26.  Effective  radiated  power.  In 
reviewing  the  Unity  application,  the 
staff  has  found  that  the  figures  for 
effective  radiated  power  (ERP)  are 
inconsistent  with  the  calculated  ERP  or 
transmission  line  loss  figures  given  in 
Exhibit  E-13.  We  will  therefore  require 
Unity  to  submit  an  amendment  to  the 
ALJ,  which  provides  the  correct  figures 
for  losses  between  the  transmitter  and 
the  antenna  for  each  location  in  order  to 
clarify  the  apparent  discrepancies  in 
ERP. 

27.  CGSA.  Celcom  argues  that  the 
Unity  application  should  be  dismissed 
for  failure  to  meet  the  75%  rule  '"This 
argument  is  based  on  the  fact  the 
Unity's  CGSA  is  not  drawn  on  the 
contour  map  submitted  in  the 
application.  In  its  reply.  Unity  claims 
that  the  CGSA  is  the  coverage  of  its  39 
dBu  contours.  While  we  cannot  sanction 
Unity's  approach,  we  will  nevertheless 
not  dismiss  Unity's  application  on  this 
ground.  We  will,  however,  require  Unity 
to  submit  to  the  ALJ  an  amendment 
consisting  of  a  new  map  which  includes 
the  following  information:  (a)  All  cell 
sites  plotted;  (b)  39  dBu  contours  for 
each  site:  (c)  CGSA  boundary;  and  (d) 
SMSA  boundary.  The  map  must  indicate 
pertinent  border  information  to 
determine  proper  station  plotting  of  all 
cell  sites. 

28.  The  defects  discussed  above,  when 
taken  individually,  appear  for  the  most 
part  to  be  minor,  and  some  of  them  will 
be  resolved  by  amendments  which  we 
have  instructed  Unity  to  file.  Upon 
considering  the  technical  defects  in  the 
aggregate,  the  engineering  proposals  for 
the  various  cell  sites  show  a  lack  of 
detail  and  consistency.  We  have 
decided,  however,  not  to  designate  a 
technical  qualifications  issue.  Instead, 
we  will  designate  a  site  availability 
issue  and  permit  the  other  technical 
matters  discussed  above  to  be  resolved 
through  the  normal  comparative 
process.  Under  this  approach,  many  of 
the  technical  questions  may  be 
satisfactorily  answered  through 
resolution  of  the  site  availability  issue. 
If.  however,  the  ALJ  should  determine 
that  technical  deficiencies  remain,  he 
will  be  able  to  award  comparative 
demerits  where  appropriate." 


'"For  example,  in  Section  3.  Unity  indicates  that 
most  cell  sites  are  to  be  installed  on  existing 
structures,  while  in  Exhibit  E-1,  only  two  of  the  12 
liles  show  existing  structures. 


"See  note  16.  tupm. 

■°  Because  we  are  adding  these  qualifying  issue*, 
we  will  suspend  the  procedural  deadline  in 
I  22.»ie(b||4|  and  allow  the  Administrative  Law 
judge  to  require  such  additional  evidence  as  may  be 
necessary  See  para  36.  infro. 
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Conclusions 

29.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
that,  except  as  indicated  above,  the 
applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
cellular  systems.  As  indicated  in  our 
previous  discussions,  the  captioned 
applications  of  CMS.  Unity  and  Gencom 
do  not  comply  with  one  or  more  of  the 
cellular  rules.  In  the  Chicago  Order,  at 
para.  17,  the  Commission  determined 
that  inflexible  application  of  the  rules  to 
apphcations  in  the  30  largest  markets 
would  not  be  in  the  public  interest. 
Accordingly,  we  are  requireing  these 
applicants  to  bring  their  applications 
into  conformance  with  the  rules  as 
specified  in  this  order.  The  applicants 
who  filed  mutually  exclusive 
applications  may  address  these 
amendments  in  their  rebuttal  cases.  We 
emphasize  that  the  amendments  ordered 
here  may  not  be  used  to  give  the 
applicants  a  comparative  advantage  in 
the  hearing  proceeding.  As  the 
Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  application 
have  not  yet  been  filed,  strict  i 

conformance  with  the  rules  will  be 
required,  and  absent  unusual 
circumstances,  the  applicants  will  not  be 
allowed  to  amend  nonconforming 
applications. 

30.  Accordingly,  it  is  ordered, 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  application  of  Celcom 
Communications  Corp.  of  Georgia.  File 
.\'o.  26161-CL-P-{ll)-82,  Cellular  Mobile 
Systems  of  Georgia.  Inc.,  File  No.  26178- 
CL-P-(n)-82.  Gencom  Incorporated, 
Fiie  .No  26032-CL-P-{7)-^2.  Maxicom, 
inc.,  Fiie  No.  26076-CL-P-{10}-a2,  and 
Unity  Telecommunications  Systems, 
Inc    File  No.  26122-CL-P-{12}-e2.  are 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  following  issues:*' 


'' There  are  two  issues  that  are  not  to  tw      I 

considered  in  the  comparative  hearing.  The  firal  is 
the  findnciai  qualifications  of  all  applicants  except 
Unity.  Financial  ability  is  a  basic  rather  than  a 
comparative  qualiflcation  for  cellular  licensing. 
Cellular  Communications  Systems.  66  FCC  2d  469. 
501-02  (1981).  With  the  exception  of  Unity,  we  have 
found  the  applicants  included  in  the  comparative 
hea.nng  to  be  financially  qualified.  The  second  issue 
not  to  be  considered  is  the  qualifications  of  Cellular 
.Mobile  Systems  of  Georgia.  Inc.  or  its  parent 
Graphic,  to  the  extent  that  such  qualifications  may 
be  affected  by  the  issues  included  in  the 
Commission  B  order  designating  certain  35  and  43 
MHz  paging  applications  for  hearing.  A.S.D.  Ajiswer 
Service.  Inc.  et  al.  (ASD).  FCC  82-391.  released 
August  24. 1982.  Those  issues  will  be  thoroughly 
reviewed  in  that  separate  proceeding  and  should 
not  be  reargued  m  the  context  of  a  cellular  hearing. 
As  set  forth  in  para.  38,  infra,  the  Commission 
roserves  the  right  to  reexamine  and  reconsider  the 


(a)  To  determine  whether  Maxicom's 
application  provides  criteria  for  cell- 
splitting  required  by  S  22.913(a)(5)  and. 
if  not,  the  effect  on  Maxicom's  technical 
qualifications; 

(b)  To  determine  whether  Unity  has 
demonstrated  site  availability  for  all  of 
its  sites,  and  to  determine  the 
environmental  impact  of  construction  of 
site  L  if  that  site  proves  to  be  available 
to  Unity  and  it  is  determined  that  Site  L 
will  have  a  significant  adverse  impact 
on  human  environment: 

(c)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  appHcant  proposes 
to  serve;"  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(d)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;" 

(e)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);"  and 

(f)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

31.  It  is  further  order.  That  the  burden 
of  proceeding  with  the  introduction  of 


qualifications  of  Cellular  Mobile  Systems  of 
Georgia.  Inc.  to  hold  a  cellular  license  should  ASD 
be  resolved  adversely  to  any  of  CMS'  affiliate  or 
parent  companies  or  to  any  of  their  principals.  See 
Chicago  Order,  at  n.  19. 

"For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metroplilan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions,  highways,  and  areas  likely  to  have  high 
mobile  usage  characteristics  as  well  as  indications 
of  a  substantial  public  need  for  the  services 
proposed.  See  86  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use. 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicants  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-503. 

"See  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 


evidence  upon  the  cell-splitting  issue 
(para.  31(a))  and  the  site  availability 
issue  (para.  31(b)).  and  the  burden  of 
proof,  shall  be  upon  Maxicom  and 
Unity,  respectively. 

32.  It  is  further  ordered,  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding.*' 

33.  It  is  further  ordered,  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  22.916(b)(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

34.  It  is  further  ordered,  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.918  of  the 
Rules,  except  as  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

35.  It  is  further  ordered,  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  S  1.276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

36.  It  is  further  ordered,  that  CMS. 
Gencom,  and  Unity  are  directed  to  file 
the  conforming  amendments  specified  in 
this  order  within  15  days  after 
publication  of  this  order  in  the  Federal 
Register  and  that  the  date  for  filing 
rebuttal  cases  under  §  22.916(b)(4)  of  the 
Rules  is  deferred  pending  establishment 
of  procedural  dates  by  the 
Administrative  Law  Judge.  Procedures 
for  deciding  the  qualifying  issues 
designated  against  Maxicom  and  Unity 
shall  be  determined  by  the  Judge  in  his 
or  her  discretion. 

37.  It  is  further  ordered,  that,  except  to 
the  extent  granted  in  this  order,  the 
Petitions  to  Deny  filed  by  Maxicom, 
Celcom  and  CMS  are  denied. 

38.  It  is  further  ordered,  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 


"Members  of  the  separated  trial  staff  are  non- 
dec'sion  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  un 
an  ex  porta  basis  in  this  case,  either  directly  or 
through  contact  with  other  Common  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connection  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  in  a  subsequent  order  as  required 
to  be  separated,  are  designated  as  decision-making 
and  they  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Iiutial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  section  409(c)  (47  U.S.C. 
409(c));  Administrative  Procedure  Act  section  5S4(d) 
(5  U.S.C.  5S4(d)):  }  1.1221  of  the  Commission's  Rules. 
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that  company's  qualifications  to  hold  a 
cellular  license  following  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service.  Inc.,  at  al.,  FCC  82- 
391,  released  August  24, 1982,  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

39.  It  is  further  ordered,  that  any 
authorization  granted  to  Unity  as  a 
result  of  the  comparative  hearing  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
financial  qualifications  as  determined  in 
Advanced  Mobile  Phone  Service.  Inc..  et 
al.  (Philadelphia  Order).  CC  Mimeo 
1882.  released  January  21, 1983. 

40.  It  is  further  ordered,  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

41.  It  is  further  ordered,  that  any 
authorization  granted  to  Gencom  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  a  cellular  license 
following  final  disposition  of  the 
antitrust  litigation  cited  in  para.  16. 
supra,  and  shall  be  specifically 
conditioned  on  the  outcome  of  those 
proceedings. 

42.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority,  FCC  82- 
435,  released  October  6, 1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1.115  of 
the  Rules  may  be  filed  within  the  lime 
limits  specified  in  those  sections.  See 
also  Rule  1.4(b](2]. 

43.  The  Secretary  shall  cause  a  copy 
of  this  Order  to  be  published  in  the 
Federal  Register. 

Federal  Communications  Commission. 
Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 
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No.  83-12,  et  al.;  File 


Oena  Pictures  Inc.  and  Alexander 
Broadcasting  Co  et  ai,.  Applications 
'or  Construction  Permit:  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Dena 
Pictures,  Inc.  and  Alexander 
Broadcasfing  Co.  a  joint  venture  d/b/a 
Kave-Smith  Enterprises  KXL.  Portland. 
Oregon  Has:  750  kHz,  50  kW,  DA-1,  L- 
WSB,  Req:  750  kHz.  10  kW  50  kVV-LS, 
DA-2,  U  (MM  Docket  No.  83.12,  File  No. 
BP-ai0406AA);  Mountain  West 


Broadcasting  Inc.  Park  City,  Utah,  Req: 
750  kHz,  1  kW,  5  kW-LS,  DA-N,  U  (MM 
Docket  No.  83-13  File  No.  PB-810427AP) 
and  Eastern  Utah  Broadcasfing 
Company,  Koal.  Price,  Utah,  Has:  1230 
kHz,  250  W,  1  kW-LS,  U,  Req:  750  kHz. 
10  kW,  DAN,  U  (MM  Docket  No.  83-14. 
File  No.  BP-810831AM). 

Adopted:  January  13, 1983. 
Released:  January  24. 1983. 

1.  The  Commission  has  under 
considerafion:  (a)  The  above-captioned 
mutually  exclusive  applications  for  AM 
broadcast  stafions;  (b)  a  petition  to  deny 
the  application  of  Dena  Pictures,  Inc. 
and  Alexander  Broadcasting  Co..  a  joint 
venture  d/b/a  Kaye-Smith  Enterprises 
(Kaye-Smith).  filed  by  Pioneer 
Broadcasting  Company,  Inc.,  licensee  of 
co-channel  station  KFQD,  Anchorage. 
Alaska;  (c)  a  petition  to  deny  the 
application  of  Eastern  Utah 
Broadcasting  Company  (Eastern  Utah) 
filed  by  Kaye-Smith;  (d)  a  petition  to 
deny  Eastern  Utah's  applicafion  filed  by 
Dart,  Inc.,  licensee  of  AM  station  KRPX, 
Price,  Utah  (Dart);  (e)  a  request  for 
waiver  of  §  73.21  of  the  Commission's  . 
Rules  filed  by  Kaye-Smith  and;  (f) 
related  pleadings.  ' 

2.  Consolidation  Issues:  Kaye-Smith. 
Kaye-Smith's  petition  requests 
consolidation  of  its  application  with  that 
of  Eastern  Utah  because,  while  Kay- 
Smith's  nighttime  proposal  would  have  a 
normally  protected  contour  of  10  mV/m, 
Eastern  Utah's  proposal  would  increase 
this  to  12.55  mV/m.  As  Eastern  Utah 
correctly  maintains,  its  application  and 
Kaye-Smith's  present  proposal  (i.e.  10 
kW  nighttime  power)  are  not  mutually 
exclusive,  as  Kaye-Smith  would  be  able 
to  provide  principal  city  service  to 
Portland  even  with  the  higher  nighttime 
limit  resulting  from  Eastern  Utah's 
proposal.  However,  the  possibility  exists 
that  Kaye-Smith's  application  may  not 
be  granted  as  proposed. 

3.  Since  the  Kaye-Smith  proposal  does 
not  provide  service  to  substanfial  white 
areas.  {  73.21(a)(2)(ii)(C)  imposes  a 
nighttime  power  limit  of  1  kW. 
Contending  that  10  kW,  rather  than  1 
kW,  is  necessary  to  provide  10  mV/m 
nightfime  coverage  of  Portland  in 
compliance  with  §  73.24(j),  Kaye-Smith 
has  requested  waiver  of  the  nighttime 
power  limit  rule,  (see  paragraph  11 


'  The  related  pleadings  include  a  letter  from  Cox 
Broadcasting  Corporation,  licensee  of  co-channel 
AM  station  WSB,  Atlanta.  Georgia  contending  that 
the  Mountain  West  and  Eastern  Utah  proposals 
would  cause  interference  to  WSB's  then  pending 
minor  change  proposal  and  that,  therefore,  the 
applications  are  mutually  exclusive.  This  request 
was  mooted  by  Cox's  subsequent  withdrawl  of  its 
proposal.  Further,  all  applicants  have  requested 
extensions  of  time  to  file  pleadings  which 
extensions  are  hereby  granted. 


infra].  If  waiver  is  not  granted,  Kaye- 
Smith's  10  mV/m  contour  at  1  kw  will 
not  cover  all  of  Portland  at  night,  and  a 
waiver  of  §  73.24(j)  will  be  necessary. 
To  the  extent  that  Eastern  Utah's 
proposed  operation  reduces  Kaye- 
Smith's  coverage  at  1  kW,  it  will  bear 
upon  the  resolution  of  this  waiver 
request.  'Hence,  consolidafion  is 
appropriate. 

4.The  status  of  Kaye-Smith's  station 
KXL  as  a  limited-fime  station  also 
requires  consolidation  with  the  other 
proposals.  Including  KXL,  there  are 
twelve  hmited-time  stations,  all  of  them 
providing  some  nighttime  service  either 
immediately  before  local  sunrise  or  after 
local  sunset,  depending  upon  the 
location  of  the  dominant  co-channel 
station.  For  example,  KXL  operates  for  a 
time  prior  to  local  sunrise  in  Portland 
with  its  full  daytime  power.  This 
operation  by  an  essentially  daytime- 
only  station  is  permitted  because  the 
sky  wave  signal  of  WSB,  Atlanta, 
Georgia,  the  dominant  station  on  750 
kHz,  is  not  adversely  affected  by  KXL's 
operation  due  to  the  time  difference 
between  local  sunrise  in  Atlanta  and 
Portland. 

5.  Our  action  in  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  (Clear  Channel  Broadcasting]  78 
FCC,  2d  1345,  recon.  granted  in  part  and 
denied  in  part.  83  FCC  2d  216  (1980), 
aff  d  sub  nom.  Loyala  University  v.  FCC. 
670  F.  2d  1222  (D.C.  Cir.  1982), 
dramatically  affects  the  ground  rules 
regarding  future  limited-time  operation 
of  these  dozen  stations.  For  example,  if 
KXL  is  not  granted  a  license  to  operate 
on  a  full-fime  basis,  the  present  partial 
nightfime  operafion  of  KXL  may  be 
effectively  eliminated,  as  KXL  may  be 
unable  to  provide  the  required  nighttime 
protection  to  the  sucessful  unlimited- 
Ume  applicant(s)  in  the  instant 
proceeding,  as  well  as  to  WSB.* 
Recognizing  this  problem,  we 
contemplated,  in  our  Report  and  Order, 
"...  the  inauguration  of  a  separate  rule 
making  proceeding  inviting  comment  on 
whether,  and  if  so,  under  what 
conditions,  we  should  accept  and 
consider  applications  for  unlimited-time 


'The  information  before  us  does  not  indicate 
KXL's  nighttime  coverage  at  1  kW  operating  power. 

>KMM|.  Grand  Island,  Nebraska  and  WHEB. 
Portsmouth.  New  Hampshire  also  operate  as 
limited-time  stations  on  750  kHz  While  KMMJ's 
limited-time  operation  would  curtail  a  portion  of 
Eastern  Utah's  proposed  white  area  service,  it 
would  not  prevent  grant  of  its  apphcalion  Further, 
neither  Easterh  Utah's  nor  any  of  the  other 
proposals  would  affect  KMMJ's  limited-time 
operation.  Therefore,  it  is  uiuiecessary  to  consider 
KMMI's  limited  time  operation  in  relation  to  theae 
applications.  WHEB's  operation  would  be 
unaffected  by  the  instant  proposals. 
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stations,"  which  would  curtail  the 
nighttime  operbtions  of  the  limited-time 
stg'ions  Clear  Channel  Broadcasting,  78 
FCC  2d  1345,  1373. 

6  On  reflection  we  realize  however 
that  general  rule  making  would  be 
unproductive  and  inappropriate.  There 
are  only  a  small  number  of  limited-time 
stations  and  the  consideration  of  each 
entails  technical  considerations  and 
possibilities  peculiar  to  its  relationship 
w'h  relevant  existing  stations  on  that 
frequency  and  the  proposals  for  new 
stations.  Therefore,  ad  hoc 
consideration  of  each  individual  limited- 
time  operation  is  by  far  the  preferable 
course.  Hence  we  will  specify  an  issue 
regarding  the  necessity  of  modifying  the 
license  of  KXL  with  respect  to  its 
limited-time  operation,  pursuant  to 
Section  316  of  the  Communications  Act 
of  1934,  as  amended.* 

7  The  Pioneer  Broadcasting  Petition. 
Pioneer  Broadcasting  contends  that  the 
Kaye-Smith  proposal  would  cause 
interference  to  its  nighttime  operation, 
reducing  its  coverage  by  6,000-7,000 
square  miles.  While  petitioner  concedes 
that  this  omitted  area  lies  outside  of  its 
normally  protected  contour,  it  cites  the 
unique  qualities  of  Alaskan 
broadcasters  and  the  necessity  of  Kaye- 
Smith's  obtaining  a  waiver  to  operate  as 
proposed  as  warranting  more  extensive 
protection  for  its  operation. 

8  We  do  not  agree.  It  is  well 
established  that  a  station  is  entitled  to 
protection  from  interference  only  to  its 
normally  protected  contour  and  is  not 
entitled  to  protection  outside  of  that 
contour.  Big  River  Broadcasters.  44  FCC 
1671  (1959),  aff'dsub  nam.  Interstate 
B'vadcastmg  Co..  Inc.  v  FCC,  280  F  2d 
626  (D.C.  Cir.  1960).  While  the 
Commission  has  made  special 
provisions  concerning  facilities  in 
.Alaska,  these  provisions  relate  only  to 
the  relaxation  of  certain  acceptability 
separation  standards  for  new 
applications  and  are  predicated  upon 
existing  conditions  in  Alaska,  i.e.  the 
wider  spacing  between  stations  in  the 
State  s  large  area,  rather  than  upon  a 
need  for  more  coverage.  See  Broadcast 
Station  Assignment  Standards,  19  FCC 
2d  472.  486  (1969);  Broadcast  Station 
Assignment  Standards  39  FCC  2d  645. 
67&-6"9  (1973).  Alaskan  stations  are 
specifically  held  to  their  normally 


'Th;9  procedure  would  also  betler  facilitate  our 
desire  "lo  opt  ultimalely.  for  whichever  competinf; 
applications  promise  to  yield  the  greatest  public 
benefit.  ■  Clear  Channel  Broadcasting,  supra,  78 
FCC  2d  at  1373  The  available  options  appear  lo  t>e 
(11  continuation  and  protection  of  the  limitedtiDie 
np*»-9Mon;  12'  dTHr'",r''-;*:n'ion  of  the  limited-time 
aperalioa    !    cjri-  -ud'     r  af  the  limited  lime 
npenitior   rT>iKlif;p-;  >  ^  :!r-npct  the  new  class  U-B 
fia-   ir  9     srj:   4    rrr.i<jtion.  without  prolectioa 
ul  'he  i;-T..:e':::  i.me  jperdUon. 


protected  nighttime  contours  in  all 
respects. 

9.  The  Dart,  Inc.  Petition.  Petitioner 
contends  that,  due  to  the  proximity  of 
Eastern  Utah's  proposed  site  to  its 
existing  site  (1.28  miles),  reradiation  will 
occur,  causing  interference  to  Dart's 
operation.  Therefore,  Dart  requests 
either  denial  of  the  Eastern  Utah 
application  or  conditioning  of  any  grant. 
In  opposition.  Eastern  Utah  argues  that 
Dart's  contentions  are  factually 
unsupported  and  that,  in  any  event,  it 
intends  to  take  preventive  measures 
against  reradiation,  including  adding  a 
"trap"  network  to  its  non-directional 
tower,  matching  network  and  "floating" 
its  directional  tower. 

10.  We  normally  impose  reradiation 
conditions  only  where  an  existing 
station"8  non-directional  tower  is 
located  within  0.5  miles  of  the  proposed 
antenna.  The  instant  situation  is  outside 
that  parameter.  Further,  since  Dart's 
KRPX  is  a  daytime-only  station  and  both 
it  and  the  applicant  would  be  non- 
directional  daytime,  we  do  not  believe 
that  the  proposed  directional  facility 
necessitates  the  requested  conditions. 
Therefore,  the  petition  is  denied. 

11.  The  Kaye-Smith  Waiver  Request. 
Kaye-Smith  proposes  10  kilowatts 
nighttime  power.  Recognizing  that 

S  73.21(a)(2)(ii)(C)  limits  new  class  II-B 
stations  on  the  clear  channels  to  a  1  kW 
nighttime  power,  KXL  requests  waiver 
of  the  rule.  The  Commission  has 
adopted  a  strict  standard  for  waiver 
requests  of  this  nature,  however.  Thus 
waivers  will  be  granted  only  upon  a 
showing  that  the  higher  power  proposed 
is  necessary  to  provide  principal  city 
service  and  will  not  impede  our 
allocation  objectives.  While  Kaye-Smith 
has  established  compliance  with  the 
first  part  of  this  test,  it  has  not 
sufficiently  supported  its  claim  that  the 
higher  power  will  not  preclude  other 
possible  co-channel,  unlimited  time 
Class  n  assignments.  Therefore,  an 
appropriate  issue  will  be  specified. 

12.  The  Mountain  Proposal.  Mountain 
proposes  to  serve  the  city  of  Park  City, 
Utah,  population  2,823.  However,  its 
proposed  5  mV/m  contour  would 
substantially  cover  the  city  of  Salt  Lake 
City,  Utah,  a  community  of  more  than 
50,000,  whose  population  of  163,033  is 
over  twice  that  of  of  Park  City.  Under 
the  circumstances,  a  presumption  arises 
that  the  apphcant  intends  to  serve  the 
larger  community  rather  than  the 
smaller  specified  one.  See  Policy 
Statement  on  307(b)  Considerations,  2 
FCC  2d  190,  reconsid.  denied.  2  FCC  2d 
866  (1965):  AM  Station  Assignment 


Standards.  54  FCC  2d  1.  21-22  (1975).  An 
appropriate  issue  will  be  specified.' 

13.  Mountain's  local  notice  of  the 
filing  of  its  application  did  not  include 
the  names  of  all  officers,  directors  and 
persons  holding  10%  or  more  interest  in 
the  applicant.  Nor  did  it  specify  the 
class  of  station  involved.  To  remedy  this 
defect,  the  applicant  must  republish  a 
corrected  notice  complying  with 

§  73.3580  of  our  Rules. 

14.  Other  matters.  The  Commission 
has  not  yet  received  Federal  Aviation 
Administration  clearance  for  the 
antenna  towers  proposed  by  Eastern 
Utah.  Hence  an  appropriate  issue  will 
be  specified. 

15.  The  applicants  propose  to  serve 
different  communities.  Therefore,  in 
addition  to  an  issue  to  determine 
pursuant  to  Section  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient,  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

16.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

17.  Accordingly,  if  is  ordered,  that 
pursuant  to  Sections  309(e)  and  318  of 
the  Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  the 
application  of  Dena  Pictures,  Inc.  and 
Alexander  Broadcasting  Co..  a  joint- 
venture  d.b.a.  Kaye-Smith  Enterprises, 
whether  circumstances  exist  which 
warrant  waiver  of  5  73.21(a)(2)(ii)(C)  of 
the  Commission's  Rules. 

2.  To  determine  whether  the  proposal 
of  Mountain  West  Broadcasting,  Inc. 
would  realistically  provide  a  local 
transmission  service  for  Park  City.  Utah, 
or  for  Salt  Lake  City.  Utah. 


•The  suburt>an  community  policy  is  currently 
under  review  in  BC  Docket  No.  82-320.  The 
disposition  of  the  issues  specified  here  will,  of 
course,  be  governed  by  the  policies  then  in  effect  as 
a  result  of  that  review. 

'Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  terminulion 
without  right  lo  hearing,  if  found  by  the  Commission 
lo  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
(aneiro  1981.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  States  and  other 
countries. 
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3.  To  determine,  in  the  event  it  be 
concluded  pursuant  to  Issue  2  that  the 
Mountain  West  Broadcasting,  Inc. 
proposal  would  not  realistically  provide 
a  local  transmission  8er\'ice  for  Park 
City.  Utah,  whether  the  proposal  meets 
the  technical  provisions  of  the  Rules  for 
AM  broadcast  stations  assigned  to  Salt 
Lake  City,  Utah. 

4.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  locations 
proposed  by  Eastern  Utah  Broadcasting 
Company. 

5.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

6.  To  determine,  pursuant  to  Section 
316  of  the  Communications  Act  of  1934, 
as  amended,  whether  the  limited-time 
operation  authorized  to  Station  KXL 
should  be  continued,  terminated  or 
otherwise  modified,  and  if  so  to  what 
extent,  to  best  serve  the  public  interest. 

7.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

18.  It  is  further  ordered,  that  the 
P'ederal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

19.  It  is  further  ordered,  that  with 
respect  to  any  modification  of  station 
KXL's  license  to  operate  on  a  limited- 
time  basis,  the  burden  of  introducing 
evidence  and  the  burden  of  proof  shall 
be  upon  the  Mass  Media  Bureau. 

20.  It  is  further  ordered,  that  the 
petition  to  deny  the  application  of  Dena 
Pictures,  Inc.  and  Alexander 
Broadcasting  Co.,  a  joint  venture  d.b.a. 
Kaye-Smith  Enterprises  filed  by  Pioneer 
Broadcasting  Company,  Inc.  is  denied. 

21.  It  is  further  ordered,  that  the 
petition  to  deny  the  application  of 
Eastern  Utah  Broadcasting  Company 
filed  by  Dena  Pictures,  Inc.  and 
Alexander  Broadcasting  Co.,  a  joint 
venture  d.b.a.  Kaye-Smith  Enterprises  is 
granted  to  the  extent  indicated  above 
and  is  denied  in  all  other  respects. 

22.  It  is  further  ordered,  that  the 
petition  to  deny  the  application  of 


Eastern  Utah  Broadcasting  Company 
filed  by  Dart,  Inc.  is  denied. 

23.  It  is  further  ordered,  that  Mountain 
West  Broadcasting,  Inc.  shall  publish  a 
corrected  notice  of  its  application  as 
specified  in  paragraph  13,  above,  and 
shall  file  a  statement  of  publication  with 
the  presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

24.  It  is  further  ord'jred.  that  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  puii,-j„nt  to  5  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  order. 

25.  It  is  further  ordered,  that  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  designation  for  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
their  notices  as  required  by  §  73.3594(g) 
of  the  Rules. 

Federal  Communications  Commission 

William  J.  Tricarico, 

Secretary. 

|FR  Doc  83-2787  Filed  2-1-83;  B:*S  am) 
BILLING  CODE  (712-01-11 


ICC  DocKe'  Nc 
7974: 


'8-9^ 


"Aeste""'  U'-.'ion  t  eiegr 
Revisions  to  Tanfts  F 
2'i4.  257  2',8,  26"  2e  ■ 
a-^d  289 


•mlttalNo. 


>ph  Co 

::  c  Nos  24C 

286   28'    288 


Memorandum  Opinion  and  order 

Adopted  January  13,  1983. 

Released  [anuary  26. 1983. 

1.  Before  the  Bureau  are  petitions 
seeking  rejection  or,  in  the  alternative, 
suspension  and  investigation  of  the 
above-captioned  proposed  tariff 
revisions  filed  by  the  Western  Union 
Telegraph  Company  (Western  Union).' 
The  proposed  tariff  revisions,  which  are 
scheduled  to  become  effective  January 
13, 1983,  would  increase  Western 
Unions  Charges  for  telex  I  usage,  and 
Telex  I  and  II  (TWX)  remote  access.' 


'  Petitions  for  reiection  have  been  filed  by 
Western  Union  International  (WUl)  and  Graphnet. 
Inc.  (Graphnet)  Petition*  for  reiection  or  suspension 
have  been  filed  by  RCA  Global  Communications. 
Inc  (RCA  Globcom)  and  TRT  Telecommunications 
Corporation  (TRT). 

'As  originally  fined.  Transmittal  No.  7974  also 
included  revisions  to  increase  the  rates  for  Western 
Union's  private  line  services.  However,  on 


For  reasons  to  be  explained,  we  find 
that  neither  rejection  nor  suspension  is 
warranted.  However,  as  provided  in  the 
Commission's  designation  order  in 
Docket  No.  78-97,  Western  Union 
Telegraph  Company.  67  FCC  2d  1420. 
1426  (1978),  these  revisions  are 
automatically  consolidated  into  that 
investigation. 

Background  and  Contentions 

2.  In  this  filing.  Western  Union  has 
proposed  (1)  to  increase  from  $3.50  to 
$5.00  per  mile  the  monthly  charge  for 
remote  extension  facilities  provided  to 
Telex  and  TWX  subscribers  located 
outside  of  1600  exchange  cities,  and  (2) 
to  increase  the  rate  to  subscribers  for 
basic  intra-network  (non- 
interconnected)  Telex  service  from  34.75 
cents  per  minute  to  37.75  cents.  In 
conjunction  with  this  latter  increase. 
Western  Union  would  also  increase, 
from  29.54  to  32.09  cents  per  minute,  its 
charge  to  other  carriers  for  terminating 
domestic  and  inbound  international 
interconnected  traffic.  This  rate. 
Western  Union  states,  conforms  with 
the  requirement  that  its  rate  for 
performing  interconnected  "terminating 
functions"  equal  its  intra-network 
charge,  less  15  percent,  as  prescribed  by 
the  Commission's  recent  Interim  Order 
on  interconnection  between  domestic 
and  international  carriers.' For 
providing  the  domestic  segment  of 
outbound  international  telex  calls. 
Western  Union  proposes  to  increase  its 
charge  from  38.4  to  41.7  cents  per 
minute.  This  rate  reflects  both  the  15 
percent  discount  from  the  intra-network 
rate  and  an  averaging  factor  of  1.3 
domestic  minutes  for  each  international 
minute  which  the  Interim  Order,  supra, 
permits,  but  does  not  require,  carriers  to 
use  in  calculating  the  rale  for  this  type 
of  interconnected  service.*  Finally. 


November  17.  1982.  the  Bureau  granted  Western 
Union  permission  to  file  tariff  revisions  advancing 
the  effective  date  of  the  private  line  increases. 
These  increases,  which  were  unopposed,  became 
effective  November  24. 1982 

'See.  Interconnection  Arrangements  Between  and 
Among  the  Domestic  and  International  Record 
Carriers.  Interim  Order.  89  FCC  2d  928  (1982).  recon 
pending.  In  this  order,  the  Commission  prescribed  a 
15  percent  discount  from  a  carrier's  publicly  tanffed 
intranetwork  rale  which  would  apply  to  an  carriers 
when  performing  interconnected  "termmaUng  ' 
functions.  This  discount  apphes  to  (1)  terminating 
interconnected  domestic  calls.  (2)  initiating  and 
handing  off  international  oult)ound  calls  to  a  second 
U.S.  carrier  and  (3)  accepting  international  inbound 
calls  from  another  U.S.  earner. 

'  In  the  Interim  Order,  the  Commission  gave  the 
domestic  carrier  the  option  of  charging  for  the 
domestic  component  of  an  international  call  based 
upon  (1)  international  minutes,  or  (2)  an  imputed 
count  of  domestic  minutes  derived  by  multiplying 
international  minutes  by  the  1.3  factor  prescribed  in 
the  Interim  Order  Therefore,  a  domestic  earner 
may  elect  to  charge  for  the  domestic -component  of 
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Western  Union  would  raise  from  58  to 
63  cents  per  minute  its  domestic  inter- 
network rate,  i.e..  the  charge  to  its 
subscribers  for  originating  and  handing 
off  a  domestic  call  to  another  carrier. 

3.  According  to  Western  Union,  its 
proposed  increases  in  rates  for  remote 
extension  facilities  will  produce 
additional  annual  revenues  of  S3. 5 
million,  while  increases  in  Telex  usage 
rates  are  expected  to  produce  $8.1 
million  in  additional  annual  revenues. 
Western  Union  claims  that  this 
additional  $11.6  million  in  revenues  is 
necessary  to  offset  the  $12  million 
annual  revenue  dilution  it  is 
experiencing  because  of  the  15  percent 
discount  it  is  required  to  give  the  IRCs 
for    terminating"  interconnected  Telex 
service.' Western  Union  also  cites 
substanbal  increases  in  its  labor  costs 
arising  out  of  collective  bargaining 
agreements  negotiated  in  1982  as  a 
factor  contributing  to  its  need  for 
additional  revenues. 

4.  Petitioners  raise  a  number  of 
objections  to  Western  Union's  proposed 
rate  increases.  TRT,  for  example,  claims 
that  in  the  Interim  Order  the 
Commission  prescribed  Western 
Union's  termination  charges; 
accordingly.  TRT  maintains,  the  order 
cannot  be  interpreted  to  allow  Western 
Union  to  unilaterally  change  its 
termination  charges  any  time  it  changes 
its  domestic  intra-network  rate.  TRT 
further  argues  that  Western  Union's 
proposed  termination  charge  increases 
will,  in  effect,  wipe  out  the  discount 
required  by  the  Interim  Order  for       I 
terminations  at  Telex  terminals. 
.A.3sertedly.  this  is  becasuse  the 
termination  charge  increases  will  shrink 
the  spread  between  the  IRCs'  tariff  rates 
to  their  own  subscribers  for  inter- 
network service  and  the  payout  IRCs 
must  make  to  Western  Union:  thus,  the 
argument  runs,  the  IRCs  will  retain  less 
profit  for  such  calls  than  they  retain 
under  the  present  rates  and  thereby  lose 
the  benefit  of  the  prescribed  discount.  In 
order  to  continue  providing  access  to 
W°stem  Union  terminals,  the  IRCs. 
according  to  TRT,  will  have  no  choice 
but  to  offset  this  loss  by  increasing  their 
internetwork  rates.  And  finally,  says 
TKT,  recovering  the  increased 
termination  charges  for  inbound 
international  traffic  is  no  solution  since 
:.-.e  IRCs  will  not  be  able  to  renegotiate 


•y-.:  intemalicnal  call  based  upon  a  count  of       I 
'niemationaJ  minutes  multiplied  by  1.3  times  the 
discounted  domestic  rate  89  FCC  2d  at  970.  See 
also.  Interconnection  Arrangements  Between  and 
Among  the  Domestic  and  International  Record 
Carriers.  Docket  No  82-12Z  Memorandum  Opinion 
and  Order.  Mimeo  No.  31573.  released  fune  11. 1982. 
'See  footnote  3.  supra 


accounting  rates  and  divisions  with 
foreign  administrations. 

5.  As  a  separate  matter,  TRT  and  WUI 
dispute  the  methodology  by  which 
Western  Union  has  assigned  Telex  costs 
between  access  and  usage  elements  in 
determining  its  revenue  requirements.  It 
is  WUIs  position  that  Western  Union 
has  attempted  to  recoup  part  of  its 
increased  access  costs,  attributable  to  a 
recent  Bell  System  proposal  to  increase 
other  common  carrier  (OCC)  rates  for 
local  access  facilities  (tielines],  by 
raising  its  usage  charges.  WUI  says  that 
this  amounts  to  Western  Union's 
"bundling"  of  access  and  usage  charges, 
in  violation  of  the  Commission's 
Unbundling  Order.*TRT  focuses,  in  this 
regard,  on  Western  Union's  assignment 
of  costs  related  to  statistical 
multiplexing  devices  in  its  digital 
Exchange  System  (DES)  Network. 
Specifically.  TRT  says  that  the  costs  of 
these  multiplexing  devices  were  initially 
assigned  by  Western  Union  as  part  of  its 
usage  costs  to  justify  usage  rate 
increases  which  are  under  investigation 
in  Docket  No.  78-97,  supra.  Then, 
according-to  TRT,  to  facilitate  a 
subsequent  desired  rate  structure 
change.  Western  Union  transferred  the 
costs  of  these  devices  from  usage  to 
access.  And  now,  in  order  to  increase  its 
usage  charges,  TRT  complains  that 
Western  Union  has  again  changed  the 
assignment  of  the  costs  of  this 
equipment  by  allocating  one-half  of  its 
costs  to  usage  and  one-half  to  access. 

6.  For  its  part,  Graphnet  points  out 
that  while  Western  Union's  usage  rate 
for  intra-network  calls  has  been  raised 
by  only  three  cents,  its  rate  for  inter- 
network calls  has  been  increased  by 
five  cents.  There  is  no  attempt  by 
Western  Union,  says  Graphnet,  to 
support  the  higher  increase  for  domestic 
inter-network  traffic,  and  it  sees  no 
justification  for  this  larger  increase  since 
none  of  Western  Union's  competitors 
has  sought  to  increase  their  own 
termination  charges.  And,  Graphnet 
continues.  Western  Union's  proposed 
domestic  inter-network  charge  of  63 
cents  is  unfair  when  applied  to 
interconnected  calls  made  to  Graphnet, 
since  that  termination  charge  does  not 
reflect  the  fact  that  Western  Union's 
payment  to  Graphnet  is  six  cents  less 
than  that  made  to  the  IRCs.  Finally. 
RCA  Globcom  complains  that  the 
disparity  between  rates  for  intra- 
network  and  inter-network  traffic  will 
frustrate  the  free  flow  of  traffic  from 
network  to  network,  and  will  undermine 


'Interface  of  the  International  Telex  Service  with 
the  Domestic  Telex  and  TWX  Services.  Docket  No. 
21005.  Report.  Order  and  Further  Notice  of  Proposed 
Rulemaking.  78  FCC  2d  61.  78  (1980). 


;es 


the  usefulness  of  RCA  Globcom's 
network  by  imposing  "punitive"  rates  on 
inter-network  calls  orignated  by 
Western  Union  subscribers. 

Discussion 

7.  As  an  initial  matter,  we  find  no 
merit  to  TRTs  claim  that  the  Interim 
Order  prescribed  Western  Union's 
charges  for  terminating  interconnected 
calls.  The  Interim  Order  did  nothing 
more  than  prescribe  the  discount  to  be 
applied  to  a  carrier's  currently  effective 
intra-network  rate  in  order  to  determine 
the  termination  charge, 'and  Western 
Union  has  unquestionably  complied 
with  that  prescription.  Thus,  the  fact 
that  the  dollar  amount  available  for 
retention  by  an  initiating  carrier  may 
incidentally  shrink  as  a  result  of 
Western  Union's  proposed  increase  in 
termination  charges  is  not  tantamount  to 
a  violation  of  the  prescription  which 
warrants  rejection. 

8.  We  also  find  unpersuasive  TRT's 
claim  that  rejection  is  warranted 
because  the  IRCs  allegedly  will  be 
unable  to  recoup  these  termination 
charges  on  interconnected  inbound 
international  traffic.  The  short  answer  is 
that  Western  Union,  as  any  carrier,  is 
entitled  to  increase  its  charges  to 
recover  its  own  costs  associated  with 
interconnected  international  traffic. 
Moreover,  to  the  extent  TRT  focuses  on 
interconnected  in  bound  traffic,  its 
argument  is  too  narrowly  focused.  As 
the  Commission  recognized  in  the 
Interim  Order,  the  relevant  question  in 
this  circumstance  is  whether  a  carrier's 
entire  international  route  structure  is 
profitable,  as  opposed  to  the  inbound  or 
outbound  portion  of  any  individual 
route.' Applying  that  principle  here, 
there  is  no  immediate  question  that  the 
IRCs  may.  with  proper  authority,  raise 
their  rates  for  intercormected  outbound 
international  traffic  to  recoup  Western 
Union's  proposed  increased  charges. 
Similarly,  the  IRCs  are  free  to  approach 
the  foreign  administrations  in  order  to 
adjust  their  settlements  to  reflect  the 
increased  termination  charges.  While 
we  reconize  that  there  may  be  some 
delay  in  this  latter  recourse,  we  carmot 
agree  that  Western  Union's  rights 
should  be  abrogated  in  the  meantime. 
Accordingly,  we  decline  to  reject  on  this 
basis  either. 

9.  Graphnet's  contention  that  Western 
Union  must  be  earning  more  for  inter- 
network calls  than  for  intra-network 
calls  because  the  inter-network  rate  has 
increased  by  2  cents  more  than  the 
intra-ne"Vwork  rate  is  also  unconvincing. 


'  89  FCC  2d  at  960. 
•W.  at  963. 
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As  Western  Union  explains  in  its  reply, 
this  rate  difference  is  a  function  of  its 
billing  system,  which  uses  pulse  meters 
to  accumulate  billing  information  for 
Telex  subscribers.  Because  of  the 
limitations  of  the  billing  equipment, 
Western  Union's  inter-network  and 
intra-network  Telex  rates  are  measured 
in  the  form  of  pulses  per  minute,  rather 
than  cents  per  minute.  To  arrive  at  a  per 
minute  Telex  charge,  Western  Union 
multiples  the  number  of  pulses  per 
minute  for  each  category  of  traffic  by 
the  rate  per  pulse.  For  example,  for 
inter-network  calls  the  meter  setting  is  9 
pulses  per  minute.  Since  the  per  minute 
rate  is  37.75  cents  for  such  traffic,  the 
number  of  pulses  is  multiplied  by  a 
charge  of  4.194  cents  per  pulse  (9  x  4.194 
=  37.75).  At  the  end  of  each  billing  cycle 
Western  Union  bills  each  customer 
based  on  the  total  number  of  pulses. 
Because  the  per  pulse  charge  must 
remain  constant,  the  higher  the  meter 
setting  the  higher  the  rate  per  minute.  As 
explained  by  Western  Union,  since 
there  are  only  five  permissible  settings 
on  its  pulse  meters  (9. 10, 12, 15  and  18), 
they  lack  sufficient  gradations  to  allow 
optimum  flexibility  in  establishing  Telex 
rates.  Thus,  the  rate  for  inter-network 
calls  is  based  on  15  pulses  per  minute  or 
63  cents  (15  x  4.194).  Western  Union 
would  actually  be  entitled  to  67.29  cents 
per  minute  for  inter-network  calls, 
which  equals  its  37.75  cents  intra- 
network  rate,  plus  a  29.54  cents  payout 
to  the  IRCs.  However,  because  of  the 
gradations  of  the  pulse  meter.  Western 
Union  has  proposed  a  rate  of  63  cents 
per  minute,  rather  than  67.29,  since  that 
is  the  closest  it  can  get  to  that  latter 
level  without  exceeding  it.  The  next 
highest  rate,  based  on  18  pulses  per 
minute,  would  be  about  75.5  cents  per 
minute.  To  sum  up,  then,  because  of  its 
use  of  these  pulse  meters.  Western 
Union  apparently  earns  less  for  inter- 
network calls  than  it  earns  for  intra- 
network  calls:  after  payout  to  the  IRCs 
of  29.54  cents.  Western  Union  retains 
only  33.26  cents  per  minute  on  inter- 
network calls,  or  4.29  cents  per  minute 
less  than  its  intra-network  charge. 
Under  these  circumstances,  the  case  has 
not  been  that  Western  Union  is  earning 
more  for  inter-network  calls  than  for 
intra-network  calls.' 

10.  This  brings  us  to  the  claim  that 
Western  Union's  proposed  inter- 
network charge  is  unfair  when  applied 
to  interconnected  calls  made  to 
Graphnet.  In  reply  to  this  claim, 


Western  Union  cites  the  lack  of  billing 
flexibility  discussed  above  to  explain 
why  it  cannot  establish  a  rate  for 
interconnected  traffic  terminating  on 
Graphnet's  network  which  is  six  cents 
less  than  the  rate  applicable  to  the  IRCs. 
According  to  Western  Union,  the  next 
lowest  rate,  based  on  12  pulses  per 
minute,  would  be  50.33  cents,  leaving 
Western  Union  with  only  26.79  cents 
after  payout  to  Graphnet  of  23.54  cents 
per  minute.  We  find  this  explanation 
somewhat  troubling.  Specifically,  we  are 
concerned  here  by  Western  Union's 
failure  to  reflect  in  its  inter-network  rate 
the  fact  that  its  payment  to  Graphnet  is 
six  cents  less  than  that  made  to  the 
IRCs.  Given  the  apparent  legitimacy  of 
Western  Union's  immediate  problem  (it 
is,  as  already  noted,  underbilling  most 
customers  who  access  carriers  other 
than  Graphnet)  we  decline  to  suspend 
the  inter-network  rate  for  calls 
terminating  on  Graphnet's  network. 
However,  we  will  require  Western 
Union  to  explain,  within  30  days  of  the 
release  of  this  order,  what  efforts  it  can 
make  to  rectify  this  situation.  Based 
upon  Western  Union's  response,  we  will 
decide  whether  formal  investigation  of 
this  matter  is  warranted. 

11.  Finally,  TRT's  argument  that 
Western  Union  has  improperly  assigned 
costs  related  to  multiplexing  devices 
between  access  and  usage  falls  short  of 
what  is  required  to  warrant  rejection  or 
suspension  and  investigation.  As  best 
we  can  understand  it,  TRT  does  not 
appear  to  substantively  criticize  the 
costing  methodology  for  those 
multiplexing  devices,  but  rather 
criticizes  Western  Union's  assigning  the 
costs  of  these  devices  differently  in  this 
filing  than  it  has  done  in  previous  filings. 
According  to  Western  Union,  while  it 
had  previously  assigned  the  entire  cost 
of  this  equipment  to  the  access  category, 
it  has  since  determined  for  purposes  of 
this  filing  that  it  is  more  appropriate  to 
assign  half  the  costs  to  usage  since  the 
multiplexing  devices  perform  two 
separate  functions.  Western  Union's 
explanation  of  its  assignment  of  costs 
associated  with  this  equipment  does  not 
appear  unreasonable.  That  Western 
Union  has,  in  this  filing,  assigned  the 
costs  of  multiplexing  devices  differently 
than  it  has  done  in  previous  fihngs  does 
not  in  and  of  itself  create  an  inference  of 
unlawfulness.  On  the  contrary,  such  a 
reassignment  of  costs  seems  to  be 
nothing  more  than  a  refinement  of  its 
costing  methodology  for  these 
multiplexing  devices.'" 


Conclusion 

12.  These  revisions  are  automatically 
consolidated  into  the  current 
investigation  in  Docket  No.  7^-97.  That 
proceeding  encompasses  issues  relating 
to  Western  Union's  Telex/TWX  rate  of 
return,  and  the  findings  there  may  have 
an  impact  on  the  lawfulness  of  the 
proposed  rate  increases  we  permit  to 
take  effect  here.  We  also  remind 
Western  Union  that  the  accounting 
order  imposed  in  the  original 
designation  order.  Western  Union 
Telegraph  Company,  supra,  remains  in 
effect  to  facilitate  refunds  should  the 
rates  be  found  excessive. 

13.  Accordingly,  it  is  ordered,  that  the 
petitions  to  reject  the  tariff  revisions 
filed  under  Transmittal  No.  7974  are 
denied. 

14.  It  is  furhter  ordered,  that  the 
petitions  to  suspend  and  investigate  the 
tariff  revisions  filed  under  Transmittal 
No.  7974  ARE  GRANTED  to  the  extent 
indicated  above  and  otherwise  DENIED. 

15.  It  is  further  ordered,  that  this 
Memorandum  Opinion  and  Order  is 
effective  upon  adoption. 

16.  It  is  further  ordered,  that  pursuant 
to  Sction  309(e)  of  the  Communications 
Act,  47  U.S.C.  S  309(e),  and  S  1.223  of  the 
Commission's  Rules,  47  CFR  1.223,  a 
copy  of  this  order  shall  be  published  in 
the  Federal  Register. 

Federal  Communications  Commission. 
Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

|FR  Uoc  83-2788  FUed  2-1-83:  8:45  am] 
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Advisory  Comrr    tei  '         e  1985  ITU 

World  Ad-'r'5*'a;  -f-  '-:-*c,  ■: 
Confere",-e  ■:■-■  '''•*'  •-''^"  ■" '  "^ 
Ge08tal:or!ar*  :Sa*ei.  :e  O-i-'it  and  the 
Planning  c*  "^e  St^ice  >»^:"*ice» 

Utilizing   '    '■-<-,^ !  e,  *^  ,-  f^'  ^ :  *'  dvlsory 

Committee) 

January  25, 1983. 

Working  Croup  C:  Available  U.S. 
Options  &  Strategies. 

Chairman:  Perry  Ackerman  (213)  648- 
4134. 
Date:  Thursday,  February  17, 1983. 
Time:  9:30  A.M.— 1:00  P.M. 


•Similarly,  this  showing  lay»  to  rest  RCA 
Clobcom's  claim  thai  Western  Unions  proposed 
increase  in  its  inter-network  rate  is  "punitive"  and 
will  frustrate  the  free  flow  of  traffic  between 
networks 


"WUIs  argument  that  Western  Union  is 
attempting  to  recoup  increased  access  costs  by 
raising  usage  charges  appears  to  be  based  on  the 
misconception  that  Western  Union's  increased  costs 


are  the  result  of  a  recent  proposed  increase  in 
ATikTs  rales  for  OCC  facilities'.  As  Western  Union 
states  in  Transmilal  No.  7974.  at  page  2.  its  filing  is 
justified  on  the  basis  of  its  revenue  requirements, 
"without  regard  to  the  AT»T  rate  increases." 
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Locc::cn  CoTimunications  Satellite 
Corporaf.-r.  950  L'Enfant  Plaza,  SW., 
Room  3262,  Wdsnington.  D.C. 
William  ),  Tncanco, 
Secretary.  Federal  Communications 
Commission. 

(FR.  Doc.  ta-nt*  Filed  2-1-83  8:«  am) 
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Telecommunication  Industry  Aavsc^t 
Group  Auditing  and  Regulatory 
Subcommittee,  Meeting 

P^-rsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
two  day  meeting  of  the 
Telecommunications  Industry  Advisory 
Group's  Auditing  and  Regulatory 
Subcommittee.  The  meeting  is  scheduled 
for  Monday,  February  28,  1983,  at  10:00 
a.m.  in  Room  330  of  the  Commission's 
offices  at  1200  19th  Street,  N.W.. 
Washington,  DC.  and  Tuesday,  March 
1, 1983.  at  9:00  a.m.  in  the  Commission 
Meeting  Room  (856)  located  at  1919  M 
Street,  N.W.,  Washington,  D.C.  The 
meetings  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I  General  Administrative  Matters 

II  Continued  Analyst  of  GAAP  as  it 
applies  to  USOAfy 

ill.  Continued  Analysis  of  impact  of 

ERTA  of  1981  on  regulated  industries 
IV  Further  Assignment  of  Tasks 
\.'  Other  Business 

VI.  Presentation  of  Oral  Statements 
vn.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Cower,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meetiniz  date. 
VV  illiam  I   "'ncarico. 
Secretcry.  Federal  Communicutions 
Commission. 

<...-:    -led  2-1-83:  8;4S  «ml 
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Telecommunications  inaus!-* 
Advisory  Group  Plant  Accour;s 
Sutjcommittee;  Meeting 

P-.;rsudr.-  to  Section  10(a)(2)  of  the 

Feciera;  A:l.  ?  -y  Committee  Act  (Pub. 
L  92-463    ".:■:  e  is  hereby  given  of  a 
TTieeting  of  &.e  Teiecommunications 
Industry  Adv:3cry  G"5'.p  (TIAG)  Plant 
.•\ccounts  Subcomrr,  ■v^'  scheduled  to 


meet  on  Wednesday  and  Thursday, 
February  16  and  17, 1983.  The  meeting 
will  begin  on  February  16  at  9:30  a.m.  in 
the  offices  of  MCI  Telecommunications 
Corporation  (Ist  Floor  Meeting  Room)  at 
1133  19th  Street.  N.W.,  Washington. 
D.C,  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous 
Meeting 

III.  Report  by  Subcommittee  Members 

IV.  Discussion  of  Reports 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 

VIII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 
William  |.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  83-2788  Filed  2-1-83:  8:45  am| 
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(Repon  No.  1393J 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

January  28, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Subject:  Inquiry  into  the  Policies  to  be 
Followed  in  the  Authorization  of 
Common  Carrier  Facilities  to  Meet 
Pacific  Telecommunications  Needs 
During  the  Period  1981-1995.  (CC 
Docket  No.  81-343) 
Filed  by:  Thomas  J.  O'Reilly  &  Veronica 
M.  Ahem.  Attorneys  for  Hawaiian 
Telephone  Company  on  1-3-83. 
William  |.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-2778  Filed  2-1-83:  8:4S  wn) 
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[MM  Docket  No.  83-4;  File  No  BPCT— 

B20712KJ  et  al-l 

Lea  County  Television,  Inc.,  et  si: 
Hearing  DeslgnEtion  Order 

In  re  applications  of:  Lea  County 
Television,  Inc.;  Odessa,  Texas:  MM 
Docket  No.  83-^:  File  No.  BPCT- 
820712KJ:  Hispanic  Broadcasting  Co., 
Inc.;  Odessa,  Texas  MM  Docket  No.  83- 
5;  File  No.  BPCT-820909KT;  H.  Leonard 
Todd  and  Gerald  K.  Fugit;  Odessa, 
Texas;  MM  Docket  No.  83-6;  File  No. 
BPCT-820909KU:  William  R.  Bailey  et  al 
d/b/a  Odessa  Family  Television,  Ltd.; 
Odessa,  Texas;  MM  Docket  No.  83-7; 
File  No.  BPCT-820909KX:  For 
Construction  Permit;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 

Adopted;  January  10, 1983. 
Released:  January  18, 1983. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above  mutually  exclusive  applications 
of  Lea  County  Television,  Inc.  (Lea). 
Hispanic  Broadcasting  Co.,  Inc. 
(Hispanic),  H.  Leonard  Todd  and  Gerald 
K.  Fugit  (Todd  and  Fugit)  and  Odessa 
Family  Television,  Ltd.  (OFT)  for  a  new 
commercial  television  station  to  operate 
on  Channel  24.  Odessa,  Texas. 

2.  The  effective  radiated  visual  power, 
antenna  heights  above  average  terrain 
and  other  technical  data  submitted  by 
the  applicants  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  areas  and  populations  which  would 
be  served  by  each  of  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  be  within  the  predicted 
64dBu  (Grade  B)  contours  together  with 
the  availability  of  other  television 
service  of  64dBu  (Grade  B)  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether 
comparative  preferences  should  accrue 
to  one  or  more  of  the  applicants. 

3.  Since  we  have  not  received  a 
determination  from  the  Federal  Aviation 
Administration  that  Todd  and  Fugit's 
and  OFT's  proposed  tower  height  and 
location  would  not  constitute  a  hazard 
to  air  navigation,  an  issue  regarding  this 
matter  will  be  specified. 

Hispanic  Broadcasting  Co.  Inc. 

4.  Section  73.636(a)(1)  of  the 
Commission's  Rules  sets  forth  a  policy 
against  granting  a  television 
construction  permit  to»an  applicant  with 
principals  who,  directly  or  indirectly, 
own,  operate,  or  control  a  radio  station 
licensed  to  a  community  which  is 
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completely  encompassed  by  the 
predicted  Grade  A  contour  of  their 
proposed  television  station.  Note  8 
exempts  UHF  applicants  from  the 
blanket  prohibition  of  Section 
73.636(a)(1)  and,  instead,  requires  case- 
by-case  analysis  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  station  in  question  would 
be  in  the  public  interest.  Hispanic  states 
that  Abraham  Torres,  president  and  10% 
stockholder  of  the  applicant,  is  also 
16.50%  owner  of  KIJT(AM),  Odessa, 
Texas.  Since  Hispanic's  proposed  Grade 
A  contour  would  envelop  Odessa,  a 
"one-to-a-market"  issue  will  be 
designated. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  these  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  before  an  Administrative 
Law  judge  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine,  with  respect  to  Todd 
and  Fugit  and  OFT,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  with  respect  to 
Hispanic,  whether  common  ownership, 
operation  or  control  of  station  KJJT(AM) 
and  Hispanic  Broadcasting  Co.  Inc.'s 
proposed  television  station  would  be  in 
the  public  interest. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  RESPONDENT  to  this 
proceeding  with  regard  to  Issue  1. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 


the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
73.3594  of  the  Commissions  Rules,  give 
notice  of  the  hearing  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Laurence  E.  Harris, 

Chief.  Mass  Media  Bureau. 

Roy  |.  Stewart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 

I  KB  Doc  83-2793  FiUrd  2-1-83.  8:45  am| 
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(BC  Docitet  No  82-641;  File  No.  BPH- 

ei060'*Ar,  f  ai.i 

RdOto  jOfiesDofo,  .'■•;,:    e'  a     Hearing 
Dessgnatior  Oroer 

II!  le  rn^piibdiiuns  of;  Radio  Jonesboro, 
Inc.:  Jonesboro.  Arkansas;  Req;  100.1 
MHz,  Channel  261A;  3  kW  (H&V),  225 
feet;  BC  Docket  No.  82-641;  File  No. 
BPH-810603AG;  Becmar 
Communications,  Inc.;  Jonesboro, 
Arkansas;  Req;  100.1  MHz,  Channel 
261A;  3  kW  (H&V),  300  feet;  BC  Docket 
No.  82-642;  File  No.  BPH-810624AD; 
MSB  Communications  Corporation; 
Jonesboro.  Arkansas;  Req:  100.1  MHz, 
Channel  261A;  3kW  (H&V),  300  feet;  BC 
Docket  No.  82-643;  File  No.  BPH- 
811027AC;  Larry  A.  Wood;  Jonesboro, 
Arkansas;  Req:  100.1  MHz,  Channel 
261A;  3  kW  (H&V),  300  feet:  BC  Docket 
No.  82-644:  File  No.  BPH-811027AE; 
Whispering  Sounds,  Incorporated: 
Jonesboro,  Arkansas:  Req:  100.1  MHz, 
Channel  261A;  3  kW  (H&V),  300  feet;  BC 
Docket  No.  62-645;  File  No  BPH- 
811028AL:  Wesley  Godfrey,  Jr  &  A.T. 
Moore;  d/b/a  CLB  of  Arkansas; 
Jonesboro,  Arkansas:  Req;  100.1  MHz, 
Channel  261A;  3kW  (H&V),  300  feet:  BC 
Docket  No.  62-646;  File  No  BPH- 
811028AM;  George  S.  Flinn,  Jr.:  d/b/a 
Flinn  Broadcasting  Co.:  Jonesboro. 
Arkansas:  Req:  100.1  MHz,  Channel 
261A:  1.7  kW  (H&V),  385  feet;  MM 
Docket  No.  82-848;  File  No.  BPH- 
811029AC;  For  Construction  Permit  for  a 
New  FM  Station:  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues. 


Adopted:  December  28. 1982. 


Released:  January  14. 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  application  of  George 
S.  Flinn.  Jr.  d/b/a  Flinn  Broadcasting  Co. 
(Flinn)  for  a  new  FM  broadcast  station 
at  Jonesboro,  Arkansas.  Six  other  co- 
channel  applications  for  Jonesboro  were 
designated  for  hearing  on  September  7, 
1982  in  Hearing  Designation  Order  BC 
Docket  Nos.  82-641  thru  83-646  (BC 
6315,  released  September  16, 1982). 
Flinn's  application  had  been  misplaced 
at  the  Commission  and  should  have 
been  included  in  that  Order. 
Accordingly,  the  purpose  of  this  Order  is 
to  consolidate  Flinn's  application  into 
the  Jonesboro  proceeding. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  S  73.3580(f)  of 
the  Commission's  rules  to  give  local 
notice  of  the  filing  of  their  applications. 
We  have  no  evidence  that  Flinn 
published  the  required  notice.  To 
remedy  this  deficiency,  Fhnn  must 
publish  local  notice  of  its  apphcation,  if 
it  has  not  already  done  so.  and  so 
inform  the  presiding  Administrative  Law 
Judge. 

3.  Except  as  indicated  above.  Flinn 
Broadcasting  Co.  is  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposal  is  mutually 
exclusive  with  the  applications  already 
designated  for  hearing,  it  is  necessary  to 
consolidate  Flinn  Broadcasting  Co.  into 
the  proceeding  now  in  progress  in 
Docket  Nos.  82-641  thru  82-646. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned 
application  of  Flinn  Broadcasting  Co.  is 
designated  for  hearing  and  consolidated 
in  the  proceeding  now  in  progress  in  BC 
Docket  Nos.  82-641  thru  82-646  on  the 
issues  specified  in  the  previously  noted 
Hearing  Designation  Order. 

5.  It  is  further  ordered.  That  Flinn 
Broadcasting  Co.  shall  inform  the 
presiding  Administrative  Law  Judge  as 
to  whether  it  has  complied  with  the 
public  notice  requirements  of 

§  73.3580(f)  of  the  Commission's  Rules. 

6.  It  is  further  ordered.  That,  to  avail 
itself  of  the  opportunity  to  be  heard, 
Flinn  Broadcasting  Co.  shall,  pursuant  to 
§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 
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7.  It  is  further  ordered,  That  Fhnn 
Broadcasting  Co.  shall,  pursuant  to 
Section  311(a)f2)  of  the  Communications 
Act  of  1934.  as  amended,  and  Section 
~3  3594{g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
that  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  73.3594(g)  of  the 
Rules 

F> -eral  Communications  Conmiission. i 
Laurence  E.  Harris, 
C'-!^'.  Mass  Media  Bureau. 
LarT>  0.  Eads, 

Chief.  Audio  Services  Division,  Mass  Media 
Bureau. 

rFR  3oc  83-2-91  Filed  2-1-83;  «:4S  «ra| 
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[MM  Docket  No.  82-«59;  File  No.  BP- 
810123AAet  ai  1 

Wilson  County  Broadcast  Services. 
Inc.  et  al.;  Hearing  Designation  Order 

.Adopted:  December  27.  IH^^ 
Released:  January  18. 1983. 

In  re  applications  of:  Wilson  County 
Broadcast  Services,  Inc.;  [WLSN. 
Lebanon.  Tennesee:  Has:  1600  kHz  500 
W  D:  Req:  1200  kHz,  500  W.  5  kW-LS; 
D.A-2.  U  MM  Docket  No.  82-859;  File  No. 
BP-610123.AA;  Lincoln  Broadcasting 
Com.panv  Inc.;  WLCB,  Hodgenville, 
Kentuckv:  Has:  1430  kHz.  500  W,  D;  Req: 
1200  Hz,  250  VV.  1  kW-LS.  DA-2,  U  MM 
Docket  No.  82-860;  File  No.  BP- 
8l05ia,\H:  Edward  M.  Johnson  and 
Millard  V  Oakley  d/b/a  Lebanon 
Broadcasters;  Lebanon.  Tennessee;  Req: 
1200  kHz.  500  W,  5  kW-LS.  DA-2,  U  MM 
Docket  No.  82-861;  File  No.  BP- 
810526AC;  William  Walters  d/b/a  Radio 
Radcliff:  Radcliff,  Kentucky;  Req;  1200 
kHz.  250  W,  5  kW-LS,  DA-N,  U;  MM 
Docket  No.  82-862;  File  No.  BP- 
810526AF;  For  Construction  Permit: 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issue. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  (a)  the  above-captioned 
mutually  exclusive  applications  for  AM 
broadcast  stations;  (b)  a  petition  to  deny 
or  dismiss  the  application  of  Wilson 
County  Broadcast  Services,  Inc.,  filed  by 
Clear  Channel  Communications,  Inc.. 
licensee  of  Class  l-.\  station  WOAl,  San 
Antonio,  Texas;  (c)  a  petition  to  deny 
the  application  of  Eward  M.  Johnson 
and  Millard  V.  Oakley  d/b/a  Lebanon 
Broadcasters  filed  by  Wilson  County; 
and  (d)  related  pleadings. 

2.  The  WO.-M petition.  Petitioner  seeks 
an  inquiry  into  the  effect  of  these 
proposals  on  the  nighttime  operation  of 


WOAI,  arguing  that  new  services  on  its 
frequency  may  cause  interference  to 
existing  WOAI  listemers.'  As  Wilson 
County  correctly  notes,  however,  we 
have  already  acknowledged  the 
possibility  of  such  interference  but  have 
found  it  a  necessary  cost  of  satisfying 
the  need  for  additional  services  on  the 
Class  I-A  clear  charmels.  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band,  78  FCC  2d  1345, 1367;  recon. 
granted  in  part  and  denied  in  part.  83 
FCC  2d  216  (1981);  affd  sub  now.  Loyola 
University  v.  FCC  670  F.2d  1222  (D.C. 
Cir.  1982).  No  basis  for  further  inquiry 
thus  exists. 

3.  The  Wilson  County  petition.  Wilson 
County  alleges  with  respect  to  the 
Lebanon  Broadcasters  proposals:  (a) 
that  the  application  violates  Section 
73.35(b)  of  our  Rules  in  that  its  grant 
would  give  Lebanon  Broadcasters 
principal  Millard  V.  Oakley  an  interest 
in  three  broadcast  stations,  two  within 
100  miles  of  the  third,  and  two  having 
primary  service  contour  overlap;  *  (b) 
that  Lebanon  Broadcasters'  proposed  0.5 
mV/m  contour  overlaps  that  of  a  new 
station  authorized  to  operate  on  1190 
kHz  at  Springfield,  Tennessee,  thereby 
violating  Section  73.37(a);  (c)  that  the 
applicant's  proposed  nightime 
interference-free  (18.75  mV/m)  contour 
will  not  cover  all  of  Lebanon,  as 
required  by  S  73.24(j);  and  (d)  that  the 
applicant's  engineering  proposal  was  so 
incomplete  when  submitted  as  to  be 
unacceptable  for  filing.  In  response, 
Lebanon  Broadcasters  has  filed  a  minor 
amendment  changirig  its  transmitter  site, 
in  the  process  removing  all  overlap  with 
the  new  station  at  Springfield,  achieving 
compliance  with  all  coverage 
requirements  and  substantially 
completing  the  technical  proposal.' Tbe^^ 
amendment  also  notes  that  Oakley  has 
committed  himself  to  divestiture  of  his 
WLIV  interest  upon  grant  of  the  instant 
application.*  Hence  all  issues  raised  in 
the  petition  have  been  resolved. 


'While  its  petition  was  originally  directed  toward 
the  Wilson  County  proposal.  WOAI  subsequently 
asked  that  it  be  considered  with  respect  to  the  other 
applicants  as  well. 

'Stations  WUV,  Livingston,  Tennessee;  WCSV. 
Crossville,  Tennessee;  and  WREA,  Dayton. 
Tennessee  are  all  within  100  miles  of  Lebanon.  The 
0.5  mV/m  contour  proposed  here  would  overlap  that 
of  WUV. 

'tfowever,  Lebanon  Broadcasters  must  submit  a 
corrected  Section  V-G  of  FCC  Form  301  to  show  the 
correct  overall  height  above  ground  level  of  its 
antenna  and  a  tower  sketch  for  its  new  site. 

'Wilson  County  has  similarly  committed  itself  to 
a  divestiture  to  achieve  compliance  with  |  73.35,  In 
its  case,  Bart  Walker,  vice-president  and  director, 
will  relinquish  all  interests  in  the  Great  Southern 
Broadcasting  Company,  Inc.,  licensee  of  station 
WAMB,  Oonelson,  Tennessee,  should  the  Wilson 
County  application  be  granted. 


4.  The  Lebanon  Broadcasters 
proposal.  The  material  submitted  in  the 
application  does  not  demonstrate 
Lebanon  Broadcasters'  financial 
qualifications  in  that  the  bank  letter 
submitted  can  not  be  relied  upon  for 
financing  the  instant  application. 
Although  the  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  Accordingly,  the 
applicant  will  be  given  30  days  from  the 
date  of  mailing  of  this  order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III, 
Form  301,  as  to  its  financial 
qualifications.  If  the  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 
who  shall  then  specify  an  appropriate 
issue.  Minority  Broadcasters  of  East  St. 
Louis,  Inc..  BC  Docket  No.  82-378, 
released  July  15, 1982. 

5.  Other  matters.  Wilson  County's 
local  notice  of  the  filing  of  its 
application  was  not  broadcast  over  the 
air  as  required  by  Section  73.3580  of  the 
Rules.  Lebanon  Broadcasters'  local 
notice  included  neither  a  description  of 
its  proposed  antenna  nor  the  location  of 
its  proposed  antenna  site  and  studio. 
Also,  the  notice  appeared  only  once  in 
the  local  newspaper.  Accordingly,  we 
will  require  (1)  Wilson  County  to 
broadcast  local  notice;  (2)  Lebanon 
Broadcasters  to  republish  local  notice; 
and  (3)  both  to  certify  to  the  presiding 
Administrative  Law  Judge  that 
compliance  with  the  rule  has  been 
completed. 

6.  As  the  proposals  indicate  three 
different  communities  of  license,  we  will 
specify  an  issue  to  determine  pursuant 
to  Section  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service.  In  addition,  we  will 
specify  a  contingent  comparative  issue. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
an!  iniitii.tiiy  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

8.  Accordingly,  it  is  ordered,  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
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specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
population  which  would  receive  primary 
service  from  each  proposal  and  the 
availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

2.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

3.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 
comparative  basis,  best  serve  the  public 
interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  any,  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered,  That  the 
petition  to  deny  or  dismiss  filed  by  Clear 
Channel  Communications,  Inc..  and  the 
petition  to  deny  filed  by  Wilson  County 
Broadcast  Services.  Inc.,  are  denied. 

10.  It  is  further  ordered.  That  Edward 
M.  Johnson  and  Millard  V.  Oakley  d/b/a 
Lebanon  Broadcasters  shall  submit  a 
financial  certification  in  the  form 
required  by  Section  III,  FCC  Form  301.  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate. 

11.  It  is  further  ordered,  That  Edward 
M.  Johnson  and  Millard  V.  Oakley  d/b/a 
Lebanon  Broadcasters  shall  file  the 
amendment  indicated  in  footnote  3. 
above,  within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

12.  It  is  further  ordered,  That  Wilson 
County  Broadcast  Services,  Inc.,  shall 
broadcast  notice  of  the  filing  of  its 
application  and  that  Edward  M.  Johnson 
and  Millard  V.  Oakley  d/b/a  Lebanon 
Broadcasters  shall  publish  a  corrected 
notice  of  its  applications  in  accordance 
with  Section  73.3580  of  the 
Commission's  Rules  (if  they  have  not 
already  done  so),  and  shall  filed 
statements  of  publication  with  the 
presiding  Administrative  Law  Judge 
within  40  days  after  this  order  is 
published  in  the  Federal  Register. 

13.  It  is  further  ordered.  That  to  avail 
them.selves  of  the  opportunity  to  be 
heard  and  pursuant  to  Section  1.221(c)  of 
the  Commission's  Rules,  the  applicants 
shall  within  20  days  of  the  mailing  of 
this  order,  in  person  or  by  attorney,  file 
with  the  Commission  in  triplicate 
written  appearances  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  order. 


14  It  IS  further  ordered.  That  pursuant 
to  Section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  73.3594  of  the 
Commission's  Rules,  the  appHcants  shall 
give  notice  of  designation  for  hearing  as 
prescribed  in  the  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
their  notices  as  required  by  Section 
73.3594(g)  of  the  Rules.' 

Federal  Communications  Commission. 

Laurence  E.  Harris, 

Chief.  Mass  Media  Bureau. 

Larry  D.  Eads, 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

Appendix 

Appendix 

15.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administrative  clearance  for  the 
antenna  towers  proposed  by  the  below 
listed  applications.  Accordingly,  it  is 
further  ordered.  That  the  following  issue 
is  specified: 

To  determine  whether  there  is  a  reasonable 
possibility  that  a  hazard  to  air  navigation 
would  occur  as  a  result  of  the  tower  heights 
and  locations  proposed  by  Edward  M. 
Johnson  and  Millard  V.  Oakley  d/b/a 
Lebanon  Broadcasters  and  William  Walters 
d/b/a  Radio  Radcliff. 

It  is  further  ordered.  That  the  Federal 
Aviation  Administration  is  made  a  party 
to  the  proceeding. 

IFK  Dor  83-2792  Kiied  2-1-83.  8.45  amj 
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f t DERAL  EMERGENCY 
MANAGEMENT  AGENC 

Schedule  lor  A'^^ardirig  Senior 
Executive  Se'-vice  Bofi,,.,ses 

a  ,ENCY:  Federal  Emergency 
.M.u.dgement  Agency. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 

schedule  for  Senior  Executive  Service 

Bonuses. 

date:  January  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barry  G.  Oertel.  Chief,  Exlo,.:.   . 

Personnel  Staff,  FEMA.  500  C  St.  SW., 

Washington.  D.C.  20472.  Attn:  Office  of 

Personnel.  202-287-0430. 


'Operation  with  the  facilities  specified  herein  is 
subject  to  modifications,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to  the  Final 
Acts  of  the  ITU  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1981.  and  to  bilateral  and  other  multilateral 
agreements  between  the  United  Stales  and  other 
countries. 


SCHEDULE:  The  Federal  Emergency 
Management  Agency  intends  to  award 
Senior  Executive  Service  bonuses  for 
the  performance  appraisal  period  of  July 
1. 1981  through  June  30, 1982.  Payments 
are  scheduled  to  be  made  by  February 
20. 1983. 

Dated:  January  25. 1983. 
Joan  C.  Mcdonald, 
Director  of  Personnel. 

|FR  Doc  81-2769  Filed  2-1-63  8:45  amj 
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[No.  AC-221J 

Delta  S,iv'-gs  i  ;,.  oan  Associat'ci: 
Ken  ri  e "    i,,,,  a    f  ■  ■-■  a  ^  A  c:  1 1  o  '■•  A  d  p '  o  v  a  I  of 
Con V  e '■  5 ' o '■'  A pp  1  ic  a 1 1 o  n  « 

Notice  is  hereby  given  that  on  January 
21. 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board, 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Delta  Savings  and  Loan  Association, 
Kenner.  Louisiana,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretarial  of  the  Board.  1700  G  Street. 
NW..  Washington,  D.C.  20552,  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Little  Rock, 
1400  Tower  Building.  Little  Rock, 
Arkansas  72201. 

Dated:  January  25. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Jr., 
Acting  Secretary: 
(FB  Doc  83-2781  Filed  2-1-83.  8:45  am) 
BILUNG  CODE  (rSO-OI-M 


(No.  AC-219] 

Firs'  f  eaera   Sav^i-gs  a ■■■(:.  .....  rs' 

AssT'C-'t'O'"  c'  Winief  Haver  Wi.nter 
Havf-  ■•:.  F..3  ,  f  sna'  Action  Apcrovai  o! 
ConversiO'"  ADP^'ca^icns 

January  25.  1963. 

Notice  is  hereby  given  that  on  January 
21, 1983,  the  Office  of  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board. 
acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Winter  Haven,  Winter 
Haven,  Florida,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  N.W.,  Washington,  D.C.  20552 
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and  rt'  'he  Office  of  the  Supervisory 
Aaer.*  of  sy.d  Corporation  at  the  Federal 
Hl— ,R  L.i.!".  Bank  of  Atlanta,  P.O.  Box 
563J"  Pe  .  ntree  Center  Station.  Atlanta. 
Georgia  30343. 

?\  '^^  ^-  itral  Home  Loan  Bank  Board. 
ionn  VI   Bu.  i^ley,  Jr., 
Acting  Secretary. 

TR  ri  ..    iT-.— 3  Filed  2-1-83:  S:4S  ami 
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'No  AC-2201 

Home  Federal  Savings  and  Loa" 
Association  Tucson.  Anz,,  f^'-al  Action- 
Approval  of  Post-Aporo.  j 
Amendments  to  Mutbai-io-S;oc< 
Conversion  Application 

January  25.  1983. 

Notice  is  hereby  given  that  on  January 
24. 1983,  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Home  Federal  Savings  and  Loan 
Association,  Tucson,  Arizona 
("Association"').  The  application  had 
been  approved  by  the  Board  by 
Resolution  No.  82-107,  dated  February 
18, 1982.  Copies  of  the  application  and 
all  amendments  thereto  are  available  for 
inspection  at  the  Secretariat  of  the 
Board.  1700  G  Street,  NW.,  Washington, 
D  C.  20552.  and  at  the  Office  of  the 
Supervisory  Agent.  Federal  Home  Loan 
Bank  of  San  Francisco,  P.O.  Box  7948, 
San  Francisco,  California  94120. 

p.  .Up  Fr Heral  Home  Loan  Bank  Board. 
lohn  M,  Baci^ley,  Jr., 
Acting  Secretary. 

aiL.:HG  COD£  S720-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Stiares  £>>  Banw 
Holding  Companies:  Germantowrs 
Bancshares,  Inc..  et  a!  I 

The  companies  listed  in  this  notice 
'lave  applied  for  the  Board's  approval 
jr.der  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U  S.C.  1842(a) 
(3)1  to  acquire  voting  shares  or  assets  of 
ri  banlc  The  factors  that  are  considered 
in  acting  on  the  applications  are  set 
lorOi  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842fcl1 

Each  applications  may  be  inspected  at 
T.e  offices  of  the  Board  of  Governors,  or 
dt  the  Federal  Reserve  Bank  indicated 
•"or  tridt  application.  With  respect  to 
^'ich  application,  interested  persons 


may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Cermantown  Bancshares,  Inc.. 
Germantown,  Tennessee;  to  acquire  at 
least  85  percent  of  the  voting  shares  or 
assets  of  Tennessee  Bank  and  Trust. 
Millington.  Tennessee.  Comments  on 
this  application  must  be  received  not 
later  than  February  25. 1983. 

2.  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Interestate  Bank  of  St.  Peter,  St,  Peters, 
Missouri.  Comments  on  this  application 
must  be  received  not  later  than  February 
25. 1983. 

3oard  of  Governors  of  the  Federal  Reserve 
System,  January  27. 19&3. 
James  McAfe«, 

Associate  Secretary  of  the  Board. 

[VK  Doc  83-21108  Filed  2-1-83.  8:45  am| 
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Formation  of  Bank  Holding 
Companies;  Southern  aanrshaes 
Inc.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,-  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 


1.  Southern  Bankshares,  Inc.,  Beckley, 
West  Virginia:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Appalachian  National  Bank,  the 
successor  by  merger  to  Beckley  National 
Bank,  Beckley.  West  Virginia  (under  the 
charter  of  the  former,  with  the  title  of 
the  latter).  Comments  on  this  application 
must  be  received  not  later  than  February 
25, 1983. 

B.  Federal  K  ->  r-  e  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  CBA  Bancshares.  Inc.,  Americus, 
Georgia;  to  be  come  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Citizens 
Bank  of  Americus,  Americus,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  February  23, 
1983. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Farmers  Capital  Bank  Corporation, 
Frankfort.  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
Bank  &  Capital  Trust  Company, 
Frankfort,  Kentucky.  Comments  on  this 
application  must  be  received  not  later 
than  February  25. 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Financial  Corporation,  Arthur, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  State  Bank  of 
Arthur,  Arthur,  North  Dakota. 
Comments  on  this  application  must  be 
received  not  later  than  February  25, 
1983. 

Federal  Reserve  Bank  of  Kansas  City 
(Thomas  M.  Hoenig.  Vice  President)  925 
Grand  Avenue,  Kansas  City,  Missouri 
64198: 

1.  First  Alex  Bancshares,  Inc.,  Alex, 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Alex,  Alex,  Oklahoma.  Comments  on 
this  application  must  be  received  not 
later  than  February  25. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  27, 1983. 
James  McAfe«, 
.Associate  Secretary  of  the  Board. 
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Bank  Holding  Company:  Proposed  de 
Novo  Nonbank  Activities'  Dort^nnior- 
Bankshares  Corp. 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843  (c)  (8))  and  section 
225.4(b)  (1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)  (1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  tc  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation. 
Roanoke,  Virginia  (mortgage  banking, 
insurance  activities;  Tennessee):  To 
continue  to  engage  through  its 
subsidiary,  Dominion  Bankshares 
Mortgage  Corporation,  in  mortgage 
banking  activities,  including  originating 
residential,  commercial,  industrial,  and 
construction  loans  for  its  own  account 
and  for  sale  to  others;  serving  such 
loans  for  others;  and  the  sale  of  credit 
life  insurance  and  credit  accident  and 
health  insurance;  and  to  continue  to 
engage  through  its  subsidiary,  Dominion 
Bankshares  Services,  Inc.,  in  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  insurance  and  credit 


accident  and  health  insurance  related  to 
or  arising  out  of  loans  made  or  credit 
transactions  involving  Dominion 
Bankshares  Mortgage  Corporation. 
These  activities  would  be  conducted 
from  an  office  in  Nashville,  Tennessee, 
serving  the  Nashville-Davidson 
Standard  Metropolitan  Statistical  Area. 
This  notification  is  for  the  relocation  of 
an  existing  office  in  Nashville, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  February  23, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  27, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 
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GENERAL  SERVICES 
ADMINISTRATION 

FM?pository  Address  a^d  Ho;jr 
tcKreciion  Cara 

aglnct:  General  Services 
Administration. 

ACTION:  Notice  of  Information 
Collection;  New  nonrecurring. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  use  of  a  new 
nonrecurring  information  collection 
reouest  for  the  collection  of  data. 

CATES  Comments  on  the  information 
collection  request  must  be  submitted  on 
or  before  February  25, 1983. 
ADDRESSES:  Send  comments  to  Franklin 
b.  heeaer,  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington,  DC  20503,  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer.  GSA  (ORAI).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
CeoropL   \    v'  '.4-1083. 

SCPP-.tMENTARV  iNPORM  ATION:  The 

information  collection  request  is 
necessary  to  give  historical  societies, 
libraries,  and  archives  an  opportunity  to 
provide  current  data  on  mailing, 
telephone,  and  operation  for  publication 
of  the  Directory  of  Archives  and 
Manuscript  Repositories.  A  maximum  of 
5,000  organizations  will  be  contacted, 
the  estimated  average  time  per  response 
is  15  minutes.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI),  Room 
3011.  GS  Building.  Washington,  DC 
20405.  telephone  (202)  566-1164. 


Dated:  January  24. 1983. 
Clarence  A.  Lee.  )r.. 

Director  of  Administrative  Services. 
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the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  armouncement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  February  1983. 
National  Advisory  Council  on  Alcohol 

Abuse  and  Alcoholism 
February  1;  9:00  a.m. 
National  Institutes  of  Health 
Conference  Room  10.  Building  3lC 
9000  Rockville  Pike,  Bethesda.  Maryland 

20205 
Open— 9:00  a.m.-4:00  p.m. 
Closed — Otherwise 
Contact:  Mr.  James  Vaughan.  Parklawn 

Building,  Room  16C-20,  5600  Fishers 

Lane,  Rockville.  Maryland  20857,  (301) 

443-4375 

Purpose:  The  National  Advisory 
Council  on  Alcohol  Abuse  and 
Alcoholism  advises  the  Secretary. 
Department  of  Health  and  Human 
Services  regarding  policy  direction  and 
program  issues  of  national  significance 
in  the  area  of  alcohol  abuse  and 
alcoholism.  The  Council  reviews  all 
grant  applications  submitted,  evaluates 
these  applications  in  terms  of  scientific 
merit  and  coherence  with  Department 
policies,  and  makes  recommendations  to 
the  Secretary  with  respect  to  approval 
and  amount  of  award. 

Agenda:  From  9:00  a.m.-4:00  p.m.. 
February  1.  the  open  session  will  be 
devoted  to  general  business  of  the 
Council  and  a  discussion  of  current 
budget,  legislative  and  program 
activities.  From  4:00  p.m.  to 
adjournment,  the  Council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C  552b(c)(6).  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 
•        «        •        •        • 

Aging  Subcommittee  of  the  Life  Course 
and  Prevention  Research  Review 
Committee 

February  9-11;  9:00  a.m. 

Shoreham  Hotel.  Room  763 
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Calvert  Road  and  Connecticut  Avenue. 

NW.  I 

Washington.  D.C.  20008 
Open— February  9.  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Dee  Herman,  Room  9C-02. 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville,  Maryland  20857.  (301)  443- 

1220 

Purpose:  The  Aging  Subcommittee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Insti'ute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  Fields  of  child, 
family,  and  aging,  and  makes 
"ecommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review.  | 

Agenda:  From  9:00-10:00  a.m., 
Febrddf}-  9.  the  meeting  will  be  open  for 
discussion  of  administrative 
dnouncements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing  initial 
-ev.ew  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alrohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  lOld)  of  Public  Law  92-463  (5 
U.S.C.  .Appendix  I).  i 

*         •         •         •         • 

Bdiiu  I'svchoph(.!rni.acology  and 
Neuropsychology  Research 
Subcommittee  of  the  Basic 
Psyc.hopharmaroi  lev  Research 
Review  Commitve 
P^brudry  10-11:  9:00  a.m. 
Ramada  Inn.  8400  Wisconsin  Avenue 
Bf  thesda.  Maryland  20014 
Open — February  10.  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Mary  Cope.  Parklawn 
Building,  Room  9C-28,  5600  Fishers 
Lane  Rockville.  Maryland  20857,  (301) 
443-3944  , 

Purpose:  The  Basic 
Psvchopharmacology  and 
Neuropsychology  Research 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  relating  to 
Ddsic  psychophannacology  and 
neuropsychology  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

.Agenda:  From  9:00-10:00  a.m., 
February  10,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing  initial 


review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(8).  and 
Section  10(d)  of  Public  Law  92^163  (5 
U.S.C.  Appendix  I). 

*  •         *         *         • 

Criminal  and  Violent  Behavior  Research 

Review  Committee 
February  16-18;  9.00  a.m. 
Gramercy  Inn,  1616  Rhode  Island 

Avenue  NW. 
Washington,  D.C.  20036 
Open— February  16,  9:00-10:30  a.m. 
Closed — Otherwise 
Contact:  Ms.  Jean  Byrne,  Parklawn 

Building,  Room  9C-14,  5600  Fishers 

Lane,  Rockville,  Maryland  20857,  (301) 

443-4868 

Purpose:  The  Criminal  and  \'iul»»iil 
Behavior  Research  Review  Committee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  as  they  relate  to  the 
mental  health  aspects  of  criminal  and 
antisocial  behavior,  individual  violent 
behavior,  sexual  assault,  and  law  and 
mental  health  interactions,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:30  a.m., 
February  16,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

*  •         •         *         • 

Drug  Abuse  Epidemiology,  Prevention, 

and  Services  Research  Review 

Committee 
February  16-18;  8:30  a.m. 
Parklawn  Building,  Conference  Rooms  L 

and  M,  5600  Fishers  Lane,  Rockville. 

Maryland  20857 
Open— February  16;  8:30-9:30  a.m. 
Closed — Otherwise 
Contact:  Mr.  Ron  Gold,  Executive 

Secretary,  DACA 
Parklawn  Building,  Room  10-42 
5600  Fishers  Lane.  Rockville,  Maryland 

20857.  (301)  443-2620 


Purp<i.s!!.  The  Dnif;  Abuse 
Epidemiology.  Prevention,  and  Services 
Research  Review  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  8.30-9:30  a.m.,  February 
16,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
'developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 
•         •         •         «         • 

Clinical  FVogram  Projects/Clinical 
Research  Centers.  Subcommittee  of 
the  Treatment  Development  and 
Assessment  Research  Review 
Committee 

February  17-18;  9:00  a.m. 

Holiday  Inn  Bethesda,  8120  Wisconsin 
Avenue 

Bethesda,  Maryland  20814 

Open— February  17;  9:00-10^0  a.m. 

Closed — Otherwise 

Contact;  Ms.  Pamela  J.  MitcheH, 

Parklawn  Building.  Room  9C-18.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857,  (301)  443-1367 

I'lirpdM-;  Tht;  Clinii  al  ProKrain 
Projects/Clinical  Research  Centers 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  Mental  Health 
Clinical  Research  Centers,  clinical 
program  projects,  and  other  large-scale 
multidisciplinary  research  projects,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  .Administrator, 
Alcohol.  Dnig  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
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Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 
***** 

Psychosocial  and  Biobehaviorai 
Treatments  Subcommittee  of  the 
Treatment  Development  and 
Assessment  Research  Review 
Committee 

February  17-18;  9:00  a.m. 

The  Shoreham  Hotel 

Calvert  Street  and  Connecticut  Avenue, 
NW. 

Washington,  D.C.  20008 

Open— February  17;  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Lu  McNay,  Parklawn 
Building,  Room  9C-14,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4868 

Purpose:  The  I'.svi  hosocifti  nnd 
Biobehaviorai  Treatments 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  in  the  fields 
of  treatment  development  and 
assessment  and  makes 
recommendations  to  the  National 
Advisorj'  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{c)[6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 
***** 

Neuropsychology  Research 

Subcommittee  of  the  Basic 

Psychopharmacology  and 

Neuropsychology  Research  Review 

Committee 
February  17-19;  10:00  a.m. 
The  Capitol  Hill  Hotel.  200  C  Street,  S.E. 
Washington,  D.C.  20003 

Open— February  17,  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Ray  Polcak.  Parklawn 

Building,  Room  9C-26 
.5600  Fishers  Lane,  Rockville.  Maryland 

20857.(301)443-3936 

Purpose:  The  Neuropsychology 
Research  Subcommittee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research 


and  research  training  act--,  ities  in  the 
fields  of  basic  psychopharmacology  and 
neuropsychology  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Subcommittee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{c)(6),  and 
Section  10(d]  of  Public  Law  92^63  (5 
U.S.C.  Appendix  I). 
***** 

Psychopathology  and  Clinical  Biology 
Research  Review  Committee 

February  17-19;  9:00  a.m. 

The  Shoreham  Hotel,  Calvert  Street  and 
Connecticut  Avenue,  NW. 

Washington,  D.C.  20008 

Open— February  17,  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Irma  Fisher,  Parklawn 
Building,  Room  9C-24,  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-1340 

Purpose:  The  Psychopathology  and 
Clinical  Biology  Research  Review 
Committee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  in  the  fields 
of  cHnical  psychopathology  and  clinical 
biology,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  17,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 
***** 

Drug  Abuse  Biomedical  Research 

Review  Committee 
February  22-25;  9:00  a.m. 
IJnden  Hill  Hotel.  Sea  Pines  Room,  5400 

Pooks  Hill  Road,  Bethesda,  Maryland 

20014 
Open— February  22,  9:00-9:30  a.m. 


Closed — Otherwise 

Contact:  Dr.  Alan  A.  Schreier,  Executive 

Secretary,  DABR,  Parklawn  Building, 

Room  10-42,  5600  Fishera  Lane. 

Rockville.  Maryland  20857.  (301)  443- 

2620 

Purpose:  The  Drug  Abuse  Biomedical 
Research  Review  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Drug  Abuse  for  support  of 
research  and  research  training  activities 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug 
Abuse  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  February 
22.  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

•  •  «  •  • 

Alcohol  Biomedical  Research  Review 

Committee 
February  23-25;  9KK)  a.m. 
Embassy  Square  Hotel.  2000  N  Street 

NW. 
Washington.  D.C.  20036 
Open— February  23.  9:00-1 1«)  a.m. 
Closed — Otherwise 
Contact:  Harvey  P.  Stein.  Ph.  D., 
Executive  Secretary,  Alcohol 
Biomedical  Research  Review 
Committee,  Parklawn  Building,  Room 
160-26,  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

Purpose:  The  Alcohol  Biomedical 
Research  Review  Committee  is  charged 
with  the  initial  review  of  applications 
for  assistance  from  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  for  support  of  research  and 
training  activities  and  makes 
recommendations  to  the  National 
Advisory  Council  on  Alcohol  Abuse  and 
Alcoholism  for  final  review. 

Agenda:  From  9KX)-11KX)  a.m.. 
February  23,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
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provisions  of  5  U.S.C.  552(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U  S.C.  Appendix  I). 
•         •         *         •         • 

Basic  Behavioral  Processes  Research 

Review  Committee 
February  24-25;  10:00  a.m. 
The  Capitol  Hill  Hotel,  200  C  Street  SE. 

Washington,  D.C.  20003 
Open— February  24,  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Shirley  Maltz,  Parklawn 

Building,  Room  9C-26,  5600  Fishers 

Lane.  RockvUle.  Maryland  20857.  (301) 

443-3936 

Purpose:  The  Basic  Behavioral 
Processes  Research  Review  Committee 
is  charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
support  of  research  and  research 
training  activities  in  the  fields  of 
experimental  and  physiological 
psychology  and  comparative  behavior, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  24,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  .Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Public  Law  92-t63  (5 
use.  Appendix  I). 
•         •         •         *         *  I 

Drug  Abuse  Clinical  and  Behavioral 
Research  Review  Committee 

February  22-25;  9:00  a.m. 

Linden  Hill  Hotel,  Longwood  Room 

5400  Pooks  Hill  Road, 

Bethesda.  Maryland  20014 

Open— February  22.  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Daniel  L  Mintz 

Executive  Secretary.  DDACB 

Parklawn  Building,  Room  10-42 

5600  Fishers  Lane.  Rockville.  Maryland 
20857,  (301)  443-2620 
Purpose:  The  Drug  Abuse  Clinical  and 
Behavioral  Research  Review  Committee 
;s  charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  on  Drug  Abuse  for 
support  of  research  and  research 
training  activities  and  makes 
recommendations  to  the  National 
Advisory'  Council  on  Drug  Abuse  for 
final  review 

Agenda:  Fror"  9  0*3-9:30  a.m.,  February 
22,  the  rr.eetir,,      'ill  be  open  for 


discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6).  and 
Section  10(d)  of  Public  Law  92-463  (5 
use.  Appendix  I). 
•         •         •         •         * 

Psychopharmacological,  Biological,  and 
Physical  Treatments  Subcommittee  of 
the  Treatment  Developement  and 
Assessment  Research  Review 
Committee 
February  24-25:  9:00  a.m. 
Holiday  Inn  Bethesda 
8120  Wisconsin  Avenue 
Bethesda.  Marj-land  20814 
Open— February  24,  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Pamela  J.  Mitchell, 

Parklawm  Building 
Room  9C-18,  5600  Fishers  Lane 
Rockville,  Maryland  20857.  (301)  443- 
1367 

Purpose:  The  Psychopharmacological, 
Biological,  and  Physical  Treatments 
Subcommittee  is  charged  with  the  initial 
review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  in  the  fields 
of  development  and  assessment  of 
psychopharmacological,  biological,  and 
physical  treatments  of  mental  illness, 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.. 
February  24.  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b{c)(6),  and 
Section  10(d)  of  Public  Law  92^63  (5 
U.S.C.  Appendix  I). 
Research  Scientist  Development  Review 

Committee 
February  24-25,  7:00  p.m. 
Washington  Marriott  Hotel 
1221  22nd  Street.  NW..  Washington,  D.C. 

20037 
Open— February  24,  7:00-7:30  p.m. 
Closed — Otherwise 
Contact:  Diana  Souder,  Parklawn 
Building 


Room  9C-05,  5600  Fishers  Lane 
Rockville,  Maryland  20857,  (301)  443- 

6470 

Purpose:  The  Research  Scientist 
Development  Review  Committee  is 
charged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Health  for 
the  support  of  activities  to  develop  and 
execute  a  program  of  Research  Scientist 
and  Research  Scientist  Development 
Awards  to  appropriate  institutions  for 
the  support  of  individuals  engaged  full 
time  in  research  and  related  activities 
relevant  to  mental  health,  and  makes 
recommendations  to  the  Minority 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  7:00-7:30  p.m.,  February 
24,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92^63  (5 
U.S.C.  Appendix  I). 
.         .         .         •         • 

Mental  Health  Behavioral  Sciences 
Research  Review  Committee 

February  24-26;  9:00  a.m. 

The  Capitol  Hill  Hotel 

200  C  Street,  SE. 

Washington,  D.C.  20003 

Open— February  24,  9:00-10:00  a,m. 

Closed — Otherwise 

Contact:  Ms.  Naomi  Rothbaum, 
Parklawn  Building 

Room  9C-26,  5600  Fishers  Lane 

Rockville,  Maryland  20857  (301)  443- 
3936 
Purpose:  The  Mental  Health 

Behavioral  Sciences  Research  Review 

Committee  is  charged  with  the  initial 

review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  and 
research  training  activities  relating  to 
behavioral  science  areas  relevant  to 
mental  health  and  makes 
recommendations  to  the  National 
Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:00-10:00  a.m., 
February  24,  the  meeting  will  be  open 
for  discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
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public  in  af.cordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  552b(c)(6),  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA;  Mrs.  Diana 
Widner,  Committee  Management 
Officer,  Room  16C-21,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  (301)  443-2860.  NIDA: 
Ms.  Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
164.  NIMH:  Mrs.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  (301) 
443-4333. 

This  Federal  Register  notice  is  late 
because  it  was  difficult  to  coordinate 
members'  schedules. 

Dated;  January  27. 1983. 
Sue  Simons, 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 

Administration. 

|FR  Doc.  83-2797  Filed  2-1-83;  8.4S  am) 
BILLING  CODE  4160-2O-II 


DEPARTMENT  0?  the  iN'TtRiOR 

B'„;reau  o;  i-and  Mcf'.age'ner'it 
[C-36416] 

(^o'Ci'acc,  invrSatici'"  'o'  Co?i 
Es;picraiion  License  App  fca'ion;  Gulf 
0,1  Co,-p. 

All  interested  parties  are  hereby 

iiivit(!ii  to  participate  with  Cult  Oil 
Corporation,  acting  by  and  through  its 
division  Gulf  Mineral  Resources  Co.,  in 
its  proposed  exploration  of  certain 
Federal  coal  deposits  in  the  following 
described  lands  in  Routt  and  Moffat 
Counties,  Colorado: 

Sixth  Principal  Meridian,  Colorado 
T.  5  N.,  R.  89  W. 

Sec.  4,  lots  1  to  4,  inclusive,  SfeN)t,  and  S^: 

Sec.  5,  that  portion  of  Tract  43  lying  in  Sec. 
5;  Tract  44,  lot  19;  and  lots  5  to  18, 
inclusive: 

Sec.  6,  lots  1,  2,  4,  6.  and  7,  S)4NE)4. 
E)4SWK4,  andSEy. 

Sec.  7,  lots  1  and  2.  NE)i,  and  E)iNW  K: 

Sec.  9,  lots  1  to  12.  inclusive; 

Sec.  10,  lots  4,  5, 11.  and  12; 

Sec.  17,  SVJK. 
T.  5  N.,  R.  90  W. 

Sec.  1.  lots  5  to  20,  inclusive; 

Sec.  2,  lots  5  to  20,  inclusive; 


Sea  3.  lots  5  to  20.  inclusive; 

Sec.  4,  lots  5,  6.  7,  lots  10  to  15.  inclusive. 

lots  18, 19,  and  20; 
Sec.  9,  lot  3; 

Sec.  10,  lots  1  to  8,  inclusive; 
Sec.  11,  lots  1  to  8,  inclusive; 
Sec.  12.  lots  1  to  12,  inclusive. 
The  area  described  contains  6,  943.09  acres. 

Any  party  participating  in  this 
exploration  license  will  share  all  costs 
on  a  pro  rata  basis  with  the  applicant 
and  with  any  other  participants.  The 
exploration  plan,  as  submitted  to  the 
Bureau  of  Land  Management,  is 
available  under  serial  number  C-36416 
for  public  review  during  normal 
business  hours  at  the  Colorado  State 
Office,  1037  20th  Street,  Denver. 
Colorado.  Additional  copies  of  the 
exploraton  plan  are  available  at  the 
BLM  Craig  District  Office,  455  Emerson 
Street,  Craig,  Colorado,  and  at  the 
District  Mining  Supervior's  Office,  The 
Mart  2135  East  Main  Street,  Grand 
Junction,  Colorado. 

Any  party  seeking  to  participate  in  the 
exploration  program  described  in  the 
application  must  notify  both  the  Bureau 
of  Land  Management  and  Gulf  Mineral 
Resources  Co.  in  writing  within  30  days 
after  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register.  Such 
written  notice  must  be  addressed  to: 

Chief,  Mineral  Leasing  Section, 
Colorado  State  Office.  Bureau  of  Land 
Management,  1037  20th  Street, 
Denver,  Colorado  80202,  and 

K.  M.  Castleman,  Manager — Fossil 
Fuels,  Gulf  Mineral  Resources  Co., 
1720  S.  Bellaire  Street,  Denver, 
Colorado  80222. 

This  Notice  of  Invitation  is  published 
in  the  Federal  Register  pursuant  to  43 
CFR  3410.2-l(c)  [47  FR  33135,  July  30. 
1982). 

Rodney  A.  Roberts, 
Chief.  Mineral  Leasing  Section. 

|FR  Hoc  (H-2771  Filed  2-1-S3:  8:45  amj 
BILLING  CODE  4310-«4-M 


Notice  IS  hereby  given  that,  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713),  the  following 
described  public  lands  have  been 
conveyed  to  the  purchasers  shown 
through  non-competitive  sale. 


Legal  [Jt'Hi 
New  M  p  V 1 


ptn>n,   X.  icajif 


Purchaser 
N>'«  Mexico 


T.  1  S..  R.  1  W. 

Sec.  13:  Lot  11.  4.71  acres;  Middle  Rio 
Grande  Conservancy  District,  1930  2nd  SW. 
Albuquerque.  New  Mexico  87102. 

Sec.  22:  Lot  2.  0.34  acres: 


Sec.  23;  LoU  26  and  27.  0.92  acres;  Michael 
S.  Sarracino,  801  Caine  NW.  Socorro,  New 
Mexico  87801. 

Sec.  23:  Lot  38, 1.25  acres:  Mary  Ann 
Ulibarri.  3911  Alta  Monte  NE,  Albuquerque. 
New  Mexico  87110. 

Sec.  24:  Lot  16,  2.70  acres;  Fabiok.  Robert 
and  William  Rawlins.  1020  Los  Arboles  NW, 
Albuquerque.  New  Mexico  87107. 

Sec.  35:  Lot  13.  .003  acres:  Bobby  Ray 
McKinley.  P.O.  Box  57.  Socorro.  New  Mexico 
87801. 
T.  2  S.,  R.  1  W. 

Sec.  2:  Lot  27.  0.13  acres;  Rex  and  Sheila 
Gardner.  P.O.  Box  41,  Lemitar,  New  Mexico 
87823. 

Sec.  2:  Lot  53.  0.08  acres;  Frank  Chavez,  |r.. 
P.O.  Box  943,  Socorro.  New  Mexico  87801. 

Sec.  2:  Lot  54,  0.31  acres:  William  and 
Charlene  West.  Jr.,  General  Delivery,  Lemitar. 
New  Mexico  87823. 

Sec.  13:  Lots  52  and  53, 1.03  acres;  Gerald  S. 
O'Neal,  Box  1366,  Socorro,  New  Mexico 
87801. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
Ki'vcnimfntal  officials  of  tho  i.ssuaiu  ■•  (if 
conveyance  documents. 

Dated:  January  25.  1983. 
Oonnie  R.  Sparks. 
District  Manager. 

(FR  Doc  8J-2774  Filed  2-1-B3.  (145  ami 
BtUJira  CODE  4310-M-M 


f A  6593) 

A  r  Hi) '13.  Pfi'": 

P-  o posed  w 
at  Lands 


31    ! 


nat lOr-  of 

a  n  r?  'i-^  f ' «:.  f ' 


Notice  of  application  A  6593,  filed  by 
the  Bureau  of  Reclamation  U.S. 
Department  of  the  Interior,  for 
withdrawal  and  reservation  of  Lands 
was  published  as  Federal  Register  Doc. 
72-3348  on  Page  4728,  of  March  4.  1972 
issue.  The  application  proposes  to 
withdraw  the  lands  for  location  and 
construction  of  the  Central  Arizona 
Project.  The  applicant  agency  has 
cancelled  its  apphcation  as  to  the  lands 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  3  N.,  R.  6  W. 

Sec.  1,  NEK,  EJiNWJi.  SWKNWJi,  SS: 

Sec.  11,  NEK.  E)iSEK; 

Sec.  12.  W)i. 
T.  4  N..  R.  6  W. 

Sec.  25,  SJiNW).,  SWK,  W)iSE)i.  SEK.SEK: 

Sec.  26.  SEK.  NEK,  NEKSEU. 
T.  4  N..  R.  5  W. 

Sec.  13.  SEKSWK; 

Sec.  20,  SEKSEK; 

Sec.  21.  SliSWK,  SWKSEK: 

Sec.  22,  S)iSEK; 

Sec.  23,  NEKSEK.  SHSEK: 

Sec.  24,  E)4.  E)4WJi,  SWKNWK.  WJiSWfc 

Sec.  25.  W)4NEK,  W)i.  SEKSEK: 

Sec.  26.  EJi.  SEKNWK.  WKNWK,  SWK; 

Sec.  27.  NX,  NJiSK,  SWKSWK,  SEKSEK; 
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Sec  28  Nii   S«,S"!   SE-.SE»i: 

Sec  29.  ES,  SE'.NVV.   -W)i; 

Se..  30.  SE'.SE'. 

Sec.  31.  E)i,  Si^NW'ti.  SWV 
T.  4N..  R  4W 

Sec'  F«i  SF'.SWy.; 

Sec.  8,  E\. 

Sec  18.  E)4E)4.  E)4W)i.  SW)iNW)4. 
WiiSW..  j 

T.  5  N..  R.  3  W. 

Sec.  31.  SWJiNWK..  SW>i.  SW.^.SE*',  except 
those  lands  within  the  Central  Arizona 
Project  aqueduct  n'ght-of-way  described  as 
follows: 

Township  5  North.  Range  3  East.  G&SR.M. 
Arizona,  except  beginning  at  a  point  in  the 
west  boundary  of  the  Southwest  Quarter  of 
said  Section  31.  that  bears  South  00°13'06" 
East  1100.51  feet  from  the  West  Quarter 
comer  of  said  Section  31;  thence  from  said 
point  of  beginning  and  leaving  said  west 
boundary  South  34'50'58"  East  213.28  feet; 
thence  North  89°25  48"  East  820.00  feet; 
thence  South  2r41'43"  West  569.49  feet; 
thence  South  48°13'19'  East  1288.30  feet  to  a 
point  in  the  south  boundary  of  said 
Southwest  Quarter,  thence  along  said  south 
boundary  South  89°25'48"  West  519.17  feet  to 
a  point  that  bears  North  89°25'48"  East 
1112.49  feet  from  the  Southwest  corner  of 
said  Section  31;  thence  leaving  said  south 
boundary  North  48°13'19"  West  1496.89  feet 
to  a  point  in  the  west  boundary  of  said 
Southwest  Quarter  thence  along  said  west 
boundary  North  00'1306'  West  537.32  feet  to 
the  point  of  beginning. 

The  areas  described  contain  approximately 
7.100  acres  in  Maricopa  County.  Arizona. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-l(c),  the 
lands  will  be  at  10  a.m.  on  March  4, 
1983,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U,S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  January  24, 1983. 
Mario  L.  Lopez. 

c  i;e''.  Branch  of  Lands  and  Minerals 
Operations. 


~1  8:45  am  I 


B.uLlMG  CODE    43-0-44-M 


UMI 


W    44:" 


A    W    44'i    B    and  W-4471-D 


Wyo^'^^'^g.  Proooned  Continuation  of 
Pubi'c  W3te''  Reserves,  Amendment 

Lorrectsor: 

In  FR  Doc.  83966  appearing  on  page 
1552  in  the  issue  of  Thursday.  January 
13. 1983,  make  the  following  corrections: 

1.  On  page  1552,  first  column,  under  T. 
57  N.,  R.  93  W..  "Sec.  5.  SWJiSWK," 
Should  have  read  "Sec.  5  SWtiNWJi". 

2.  In  the  second  column  of  the  same 
page,  under  T.  33  N..  R.  96  W.,  'Sec.  18. 
NWy4.  NW)i"  should  have  read  "Sec.  18, 
NW>iNW)i". 

3.  In  the  third  column,  "The  are 
described  contains  2,955.98  acres  in 
Freemonl  County,  Wyoming  "should 
have  read  "The  area  described  contains 
2,955.88  acres  in  Freemont  County, 
Wyoming". 

BILLING  CODE  1505-01-M 


Fish  and  Wildlife  Service 


eipt 


Endangered  Species  Permit; 
of  Applications 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with 
Endangered  Species: 

Applicant;  International  Crane 
Foundation,  Inc.,  Baraboo,  WI;  PRT  2- 
9974. 

The  applicant  requests  a  permit  to 
export  three  male  and  three  female 
captive-born  Japanese  cranes  [Grus 
japonensis]  to  Vogelpark.  Walsrode. 
West  Germany  for  enhancement  of 
propagation  and  survival. 

Applicant:  New  York  Zoological 
Society,  Bronx,  NY;  PRT  2-9972. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  white-naped 
crane  (Grus  vipio]  from  Hong  Kong 
Zoological  and  Botanical  Gardens,  Hong 
Kong  for  enhancement  of  propagation 
and  survival. 

Applicant:  John  W.  Peterson,  USFWS, 
Augusta.  ME;  PRT  2-9959. 

The  applicant  requests  a  permit  to 
take  bald  eagles  [Haliaeetus 
leucocephalus]  for  banding  and  to 
collect  addled  eggs,  feathers,  and  the 
like  for  scientific  research  and 
enhancement  of  survival.  The  applicant 
will  be  assisted  by  personnel  from  the 
Maine  Department  of  Inland  Fisheries 
and  Wildlife  and  from  the  University  of 
Maine. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  SeiT'ice,  WPO.  P.O.  Box  3654, 
Ariington.  VA  22204. 


Interested  persons  mav  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  January  28,  1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

ire  Doc  83-2828  Filed  2-1-83:  8:45  am] 
BILLING  CODE  4310-S5-4« 


Office  of  the  Secretary 

Federai-State  Task  Force  on  Hawaiiar 
Homes  Commission  Act;  Extension  o* 
Termination  Date 

t-ursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  extension  of  the 
termination  date  of  the  Federal-State 
Task  Force  on  the  Hawaiian  Homes 
Commission  Act  from  March  21, 1983,  to 
)une  21, 1983.  in  order  to  permit  public 
comment  on  the  draft  recommendations 
of  the  Task  Force. 

Further  information  may  be  obtained 
from  Stephen  P.  Shipley,  Executive 
Assistant  to  the  Secretary.  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240; 
(202)  343-7351. 

Dated:  January  21, 1983. 
James  G.  Watt. 

Secretary  of  the  Interior. 

|FR  Doc  83-2824  Filed  2-1-83:  8:45  am) 
BILLING  CODE  4310-10-M 


INTt.«NA- 

COMM^SS 


TJNAL  TRADE 


'  *-.*  B 


Agency  Form  Sub  t  T.eci  ■ 
Review 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
Commission  has  submitted  a  proposal 
for  the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
revif'.v. 

PURrOSt  o»-  iNFOftMATiCN  collection: 
The  proposed  information  collection  is 
for  use  by  the  Commission  in  connection 
with  the  investigation  of  processed 
mushrooms  pursuant  to  section  332(g)  of 
the  Tariff  Act  of  1930,  in  accordance 
with  a  request  by  the  President  on 
March  10, 1977,  and  amplified  by  the 
Office  of  the  United  States  Trade 
Representative  in  a  letter  of  March  30, 
1977. 
Summary  of  Proposals; 
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(1)  Number  of  forms  submitted:  one 

(2)  Title  of  form:  Processed 

Mushrooms — Quarterly  Report  on 
Production,  Sales,  and  Inventories 

(3)  Type  of  request:  reinstatement 

(4)  Frequency  of  use:  quarterly 

(5)  Description  of  respondents:  U.S. 

mushroom  processors 

(6)  Estimated  number  of  respondents:  40 

(7)  Estimated  total  number  of  hours  to 

complete  the  forms:  40  per  quarter 

(8)  information  obtained  from  the  form 

that  qualifies  as  confidential 
business  information  will  be  so 
treated  by  the  Commission  and  not 
disclosed  in  a  manner  that  would 
reveal  the  individual  operations  of  a 
firm. 

(9)  Section  3504(h)  of  P.L.  96-511  does 

not  apply. 
ADOmONAU  INFORMATION  OR  COMMCNt 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Charles  Ervin,  the  USITC  agency 
clearance  officer  (tel.  no.  202-523-4463). 
Comments  about  the  proposals  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB. 
Attention:  Desk  officer  for  U.S. 
International  Trade  Commission. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare 
comments  will  prevent  you  from 
submitting  them  promptly,  you  should 
advise  OMB  of  your  intent  as  soon  as 
possible.  Copies  of  any  comments 
should  be  provided  to  Charles  Er\'in 
(United  States  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436). 

Issued:  Januarj'  24, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary'. 

(KR  Doc  83-2851  Filed  2-1-83:  8:45  iim| 
BILLING  CODE  7020-02-M 


Ilnvesffgation  Ho  337-TA-1261 

Certain  Handbags,  Luggage,  and 
Bnelcases,  Commission  Decision  Not 
To  Review  Initial  Determination  To 
Terminate  Investigation  With  Respect 
to  Ore  Respondent 

AGENCY:  International  Trade 
I'lumission. 

ACTION:  Termination  of  investigation  as 
to  respondent  Edison  Brothers  Stores. 
Inc. 

authority:  The  authority  for  the 
Commission's  disposition  of  this  matter 
is  contained  in  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and  in  210.53 
(c)  and  (h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134, 


)une  10, 1982;  to  be  codified  at  19  CFR 
210.53  (c)  and  (h)). 

SUPPLEMENTARY  INFORMAT'ON:  On 
jaii'uary  7,  1983,  cornpldinant  FHL 
Accessories,  Inc.  (hereinafter  "FHL"), 
filed  a  motion  (Motion  No.  126-7)  to 
dismiss  Edison  Brothers  Stores,  Lnc.  as 
a  party  respondent  because  that 
respondent  has  given  FHL  written 
assurances  that  it  no  longer  is  selling 
goods  alleged  to  infringe  an  alleged 
common-law  trademark  owned  by  FHL. 
On  January  11, 1983,  the  presiding 
officer  filed  an  initial  determination  with 
the  Commission  granting  the  motion. 

Pursuant  to  S  210.53(h)(2)  of  the 
Commission's  rules,  an  initial 
determination  of  the  presiding  officer 
under  S  210.53(c)  becomes  the 
determination  of  the  Commission  fifteen 
(15)  days  from  the  date  of  service,  unless 
the  Commission  orders  review  of  the 
initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  126- 
7  and  the  initial  determination  of  the 
presiding  officer,  the  Commission  found 
no  grounds  for  review  of  the  initial 
determination. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 
'-or^  f'ijRTHER  INFORMATION  CONTAC*. 

uiarease  h.  .Mitchell,  Esq..  Uilice  oi  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0421. 

Issued:  January  26, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-2850  Filtd  2-1-83;  8;4i  am) 
BILLING  CODE  702<M>2-«I 


"-■vesligatior  No 


'A    "261 


Certain  Handbags,  Luggage,  and 
Briefcases:  Commission  Decision  Nci 
To  Revtew  initia!  Determination 
Granting  Motion  To  Terminate 
investigation  Without  Prejudice 

AGENCY:  International  Trade 
v^ommission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  5)  to  grant  the 
motion  of  complainant  FHL  Accessories. 
Inc.,  to  terminate  the  above-captioned 
investigation  without  prejudice  (Motion 
No.  126-6).  Accordingly,  as  of  January 


31. 1983,  the  initial  determination 
became  the  Commission's  determination 
with  respect  to  this  matter. 

su^i^opity:  The  authority  for  the 
v>,ji;.un8sion'8  disposition  of  this  matter 
is  contained  in  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  in  S  210.53  (c)  and  (h)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134.  June  10, 1982;  to 
Kp  rn.TifipH  ^^  lo  CFR  2in  "ii  fc)  and  (h)). 

SUPPLEMENTARY   INFORMATION:  On 

January  7. 1963,  complamant  FHL 
Accessories.  Inc.,  filed  a  motion  to 
suspend  the  investigation  or,  in  the 
alternative,  to  terminate  the 
investigation  without  prejudice  (Motion 
No.  126-6). 

Pursuant  to  S  210.53(h)(2)  of  the 
Commission's  rules,  an  initial 
determination  of  the  presiding  officer 
under  S  210.53(c)  becomes  the 
determination  of  the  Commission  fifteen 
(15)  days  from  the  date  of  service,  unless 
the  Commission  orders  review  of  the 
initial  determination. 

Having  examined  the  record  in  this 
investigation,  including  Motion  No.  126- 
6  and  the  initial  determination  of  the 
presiding  officer,  the  Commission  found 
no  grounds  for  review  of  the  initial 
determination. 

Copies  of  the  presiding  officer's  initial 
determination  and  ail  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 

FORFUR'HFR  INFORMATION  CON-^ACT: 

ClareasL  L.  .M/.^,.t,.,.  Lt.^..  ^;;,^c  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
3395. 

Issued:  January  27, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  83-2847  Filed  2-1-83;  8:46  wnj 
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Ilnvest-galiO'-  Nc 


A   1221 


Oi-ta.n  Miniatu'e,  Battery -Operaie!), 
Ali-Terratn,  Wheeled  Vehicies  De'iial 
of  Petition  tor  Reconsideration 

agency:  International  Trade 
Uommission. 

ACTION:  Denial  of  petition  for 
reconsideration  of  the  Commission's 
determination  in  the  above-referenced 
investigation. 
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SUPPLEMENTARY  iNFORMATIOM:  On 

Octooer  15.  136_.  tn^i  C.jn.-.^sion 
concluded  the  above-captioned 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  with  a 
determination  that  there  is  no  violation 
of  that  section  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
miniature,  battery-operated,  all-terrain, 
wheeled  vehicles.  On  November  2, 1962, 
the  Com.mission's  Unfair  Import 
I- V- -■  idtions  Division  (UIID)  filed  a 
r  ■■  •    ■'  for  reconsideration,  under  19 
CIS  _'.0  58,  of  the  Commission's 
determination. 

On  January  25, 1983,  the  Commission 
denied  the  petition  for  reconsideration. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC.  20438.  tplpphone  202- 
523-0161. 
FOR  FURTHER  INFORMATION  CONTACT: 

vV  , .    -   .'.    ■  -      :.^'   n.  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0480. 

Issued;  January  25.  1983. 

B\.  nrtlpr  nf  the  Commission. 
Kt-nrir'-n  R   Masoa, 
Secretary: 

;FR  Dix.  83-2flS3  Filed  2-1-83.  8:45 amj 
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[Investigation  Nos.  ■^04-TAA-16.  17,  and  18) 

Certain  NonruDnc  footwear  Fro.'". 
Brazil,  India,  and  Soatr 

agency:  International  Trade 

r   ~  -  ssion. 

ACTscN.  Institution  of  countervailing 

duty  investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

EFFECTIVE  DAT?  |anuary  25,  1983. 
summary;  rui-suanf  to  section  104(b)(2) 
of  rhe  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671),  the  U.S.  International 
Trade  Commission  is  instituting 
countervailing  duty  investigations  to 
determine  whether  an  industrj'  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
dn  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  certain  nonrubber  footwear 
from  Brazil,  India,  and  Spain  covered  by 
an  outstanding  countervailing  duty 
ordPF   :f  the  order  wire  to  be  revoked. 
T.-.e  :.".'.  estigations  cover  imports  of 


nonrubber  footwear  provided  for  in 
items  700.05-45;  700.56;  700.72-.83;  and 
700.95  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  With  respect  to 
India,  the  investigation  covers  all  of  the 
above  footwear  except  huaraches 
(TSUS  item  700.05);  leather  ski  boots 
(TSUS  item  700.28);  and  chappals, 
slippers  and  footwear  having  an  open 
toe  and  heel,  however  provided  for  in 
part  1,  subpart  A  of  Schedule  7  in  the 
TSUS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Reuben  Schwartz  (202-523-0114), 
Chief.  Textiles,  Leather  Products,  and 
Apparel  Division.  U.S.  International 
Trade  Commission. 
SUPPLEMENTARY  INFORMATION: 

Background. — On  September  12,  1974, 
the  Department  of  the  Treasury 
(Treasury)  issued  countervailing  duty 
orders  T.D.  74-233  and  T.D.  74-235. 
under  section  303  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303).  on  certain 
nonrubber  footwear  imported  from 
Brazil  and  Spain,  respectively  (39  FR 
32903  and  39  FR  32904).  On  October  26. 
1979,  Treasury  issued  countervailing 
duty  order  T.D.  79-275  on  certain 
nonrubber  footwear  imported  from  India 
(44  FR  61588).  On  January  1, 1980.  the 
provisions  of  the  Trade  Agreements  Act 
of  1979  (Pub.  L.  96-39)  became  effective, 
and  on  January  2, 1980.  the  authority  for 
administering  the  countervailing  duty 
statutes  was  transferred  from  Treasury 
to  the  Department  of  Commerce 
(Commerce). 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
section  201.11  of  the  Commission's  Rules 
of  I*ractice  and  Procedure  (19  CFR 
201.11.  as  amended  by  47  FR  6189.  Feb. 
10. 1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations 
pursuant  to  section  201.11(d)  of  the 
Commission's  rules  (19  CFR  201 11(d).  as 
amended  by  47  FR  6189.  Feb.  10. 1982). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 


the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c) 
as  amended  by  47  FR  33682.  Aug.  4, 
19821 

Stafl  leport. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
April  1. 1983,  pursuant  to  section  207.21 
of  the  Commission's  rules  (19  CFR 
207,21). 

Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  begirming  at  10:00  a.m.,  on 
April  19. 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E  Street 
NW.,  Washington,  D.C.  20436.  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  24, 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m..  on  March  28. 1983.  in  room 
117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  12. 1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682.  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  section  207.22 
(19  CFR  207.22.  as  amended  by  47  FR 
33682,  Aug.  4, 1982).  Posthearing  briefs 
must  conform  with  the  provisions  of 
§  207.24  (19  CFR  207.24,  as  amended  by 
47  FR  6191.  Feb.  10, 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  April  26, 1983. 

Written  submissions. — As  mentioned, 
parties  to  these  investigations  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
April  26. 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188.  Feb.  10, 1982, 
and  47  FR  13791,  Apr.  1. 1982).  All 
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written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  6190,  Feb.  10, 1982, 
and  47  FR  33682,  Aug.  4. 1982),  and  Part 
201,  Subparts  A  through  E  (19  CFR  Part 
201,  as  amended  b^  47  FR  6188,  Feb.  10. 
1982;  47  FR  13791,  Apr.  1, 1982;  and  47 
FR  33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20,  as  amended  by  47  FR  6190. 
Feb.  10, 1982). 

Issued:  January  27, 1963. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Dcm:.  83-28S4  Filed  2-1-83:  S:4S  am) 
BILLING  CODE  7020-02-M 


Ilnvest:ga'  €;•■«  ^os 
122  (Preliminary)] 


31-TA-120, 121,ancl 


^'"[•'ib't(.  c'  Ge'"T-.a-y   sr-d  'raly 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  preliminary 

antidumping  investigations  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigations. 

EFFECTIVE  DATE:  January  26, 1983. 
summary:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industrj'  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan,  the  Federal 
Republic  of  Germany  (West  Germany), 


and  Italy  of  certain  tapered  roller 
bearings  and  parts  thereof,  provided  for 
in  item  680.39  of  the  Tariff  Schedules  of 
the  United  States,  which  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value. 

FOR  FURTHER  INFORMATION  CC^'ACT: 

Mr.  Robert  Eninger,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E.  St.  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0312. 

SLi^'PLEMENTARV  INFORM  ATiQ'J; 

BdckgrouLiid. —  ihcsc  liivcbUgations 
are  being  instituted  in  response  to  a 
petition  filed  on  January  26, 1983.  by 
Brenco,  Inc.,  Petersburg,  Va.,  on  behalf 
of  the  domestic  industry  producing 
railway  freight  car  journal  roller 
bearings.  The  Commission  must  make 
its  determination  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  March  14, 1983  (19 
CFR  207.17) 

Participation. — Persons  wishing  to 
participate  in  these  investigations  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11,  as  amended 
by  47  FR  6189,  February  10, 1982).  not 
later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  these 
investigations.  Any  party  submitting  a 
document  in  connection  with  the 
investigations  shall,  in  addition  to 
complying  with  section  201.8  of  the 
Commissions  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1, 1982). 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investigations. 
Such  service  shall  conform  with  the 
requirements  set  forth  section  201.16(b) 
of  the  rules  (19  CFR  201.16(b),  as 
amended  by  47  FR  33682,  August  4, 
1982). 

In  addition  to  the  foregiong,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  acompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 


Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  22, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  these  investigations 
(19  CFR  207.15,  as  amended  by  47  FR 
6190.  February  10, 1982).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8,  as  amended  by  47  FR  6188, 
February  10, 1982,  and  47  FR  13791,  April 
1, 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  201.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  these  investigations  for  9:30  a.m.. 
on  February  16, 1983.  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington, 
D.C.  parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Mr.  Robert  Eninger  (202- 
523-0312),  not  later  than  February  14, 
1983,  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (6:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  part  207,  as  amended  by  47  FR 
6182,  February  10, 1982,  and  47  FR  33682. 
August  4, 1982)  and  Part  201,  Subparts  A 
through  E  (19  CFR  Part  201  as  amended 
by  47  FR  6182.  February  10. 1982.  47  FR 
13791,  April  1, 1982,  and  47  FR  33682, 
August  4, 1982).  Further  information 
concerning  the  the  conduct  of  the 
conference  will  be  provided  by  Mr. 
Eninger. 
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This  notice  is  published  pursuant  to 
section  207  12  of  the  Commission's  rules 
(19  CFR  207.12). 

Ns-ed  lanusry  27,  1983^ 
Kenneth  R  Mason, 
Secretary. 

rnj  n.^    a-i_?>wA  FiipH  2-l-a3:  8:45  ami 


[(r>ves«g»t*on  No  731-TA-10O  fFlnalU 

Certain  Tooi  Steeis  f^-c-  '^-e  Fese-a! 
Republic  of  GerTiany 

agency:  International  Trade 

ro.Tirnission. 

actk>n:  Institution  of  final  antidumping 
investigation  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigation.  


summary:  As  a  result  of  an  affirmative 
pre. ,rn, nary  determination  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  from  the  Federal  Republic 
of  Germany  of  certain  tool  steels. 
provided  for  in  items  606.93.  606.94, 
606.95,  607.28.  607.34,  607.46.  and  607.54 
of  the  Tariff  Schedules  of  the  United 
States,  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.SC.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-lOO  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise.  Unless  the 
investigation  is  extended,  the 
Department  of  Commerce  will  make  its 
final  antidumping  determination  in  the 
case  on  or  before  March  28, 1983,  and 
the  Commission  will  make  its  final 
injury  determination  by  May  2. 1983  (19 
CFR  207.25). 

EFFECTIVE  DATE       nuary  12.  1983. 
FOB  FURTHER  INFORMATION  CONTACT: 

\U  S-; -en  Miller,  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  701  E  St.,  N.W., 
Washington,  D.C.  20436.  telephone  (202) 

SUPPLEMENTARY  iNCORMA"    :s 

Bac.k^rou.^d — On  September  13, 1982, 
the  Cu.':..-..is.jn  determined,  on  the 
basis  of  the  information  developed 
during  the  course  of  its  preliminary 
investigation,  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 


or  threatened  with  material  injury  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany  of  certain  tool 
steels  alleged  to  be  sold  at  LTFV.  The 
preliminary  invesbgation  was  instituted 
in  response  to  a  petition  filed  on  July  30, 
1982,  by  counsel  for  several  specialty 
steel  producers  and  the  United 
Steelworkers  of  America. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  ConMnission's  Rules  of 
Practice  ahd  Procedure  (19  §  201.11,  as 
amended  by  47  CFR  6189,  February  10, 
1982),  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  section  201.11(d)  of  the 
Commissions  rules  (19  CFR  201.11(d),  as 
amended  by  47FR  6189.  February  10, 
1982).  A  copy  of  the  nonconfidential 
version  of  each  document  filed  by  a 
party  to  this  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certificate  of  service  (19 
CFR  201.16(c),  as  amended  by  47  FR 
33682.  August  4,  1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preli.'^ninary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  March 
9, 1983,  pursuant  to  {  207.21  of  the 
Commission's  Rules  (19  CFR  207.21). 

Hearing. — The  Commission  will  hold 
a  joint  hearing  in  connection  with  this 
investigation  and  with  inv.  No.  701-TA- 
187  (Final),  Certain  Tool  Steels  from 
Brazil,  beginning  at  10:00  a.m.  on  March 
23. 1983.  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington,  DC.  20436.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  March  1, 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  March  4, 1983,  in  room  117 
of  the  U.S.  International  Trade 


Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  18. 
1983. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  FR  33682,  August  4, 
1982).  This  rule  requires  that  testimony 
be  limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682, 
August  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24,  as  amended  by  47  FR 
6191,  February  10, 1982)  and  must  be 
sumbmitted  not  later  than  the  close  of 
business  on  April  1, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
April  1,  1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  February  10, 
1982,  and  47  FR  13791,  April  1,  1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8.45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  sumitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Infonnation."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  infonnation  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Pari  207, 
as  amended  by  47  FR  6190.  February  10, 
1982,  and  47  FR  33682,  August  4,  1982), 
and  Pari  201,  Subparts  A  through  E  (19 
CFR  Part  201,  as  amended  by  47  FR  6188, 
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February  10,  ^m2\  4:"  FR  1J"91.  .^pril  1, 
1982;  and  47  FR  33682,  August  4. 1982). 
This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  {19 
CFR  207.20,  as  amended  by  47  FR  6190, 
February  10, 1982). 

Issued:  January  27,  1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  (B-284fl  Rl«)  2-1-83:  8:45  am) 
BILLING  CODE  7020-03-W 

[Investigation  No  337-TA-133' 

Certain  Vertical  Mi!!ing  Machines  ani 
Parts.  Ar'dChments  and  Accessories 
Thereto.  Ccimmlssion  Review  of  lni»>al 
Determination,  Amendment  of  Notice 
of  Investigation  and  More  Compiicatec 
Designation 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  upon 
petitions  for  review  received  from 
respondents  in  this  investigation  and 
complainant's  response  to  the  petitions 
to  review  an  initial  determination 
granting  a  motion  to  amend  the  notice  of 
investigation.  Pursuant  to  that  review 
the  Commission  has  determined  to  grant 
the  motion  to  amend  the  notice  of 
investigation  as  noted  below.  In 
addition,  the  Commission  has 
determined  to  declare  this  investigation 
more  complicated  and  establish  an 
administrative  deadline  at  fifteen 
months  after  publication  of  the  original 
notice  of  investigation.  The  presiding 
officer's  initial  determination  on 
violation  of  section  337  shall  be  issued 
and  the  record  of  the  investigation 
certified  to  the  Commission  within 
eleven  and  a  half  months  of  the 
publication  of  the  original  notice  of 
investigation. 

AUTHORITY:  The  authority  for 
Commission  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  in  §5  210.15, 
210.22,  and  210.54  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.22.  210.541 

SUPPLEMENTARY  INFORMATION:  The 
initial  determination  was  issued  in 
lesponse  to  complainant's,  Textron,  Inc., 
motion  to  amend  the  notice  of 
investigation  to  include  160  counts 
allegedly  omitted  from  the  notice  of 
investigation.  The  original  notice  of 
investigation  published  in  the  Federal 
Register  of  November  17, 1982  (47  FR 
51821),  contained  140  counts  alleged 
against  43  named  respondents.  The 
presiding  officer  granted  the  motion  to 


amend  the  nijtice  of  investigation  and 
required  complainant  to  submit  a  brief 
statement  of  facts  upon  which  it  bases 
each  allegation  against  each  respondent. 
In  addition,  the  presiding  officer  stated 
that  the  period  for  completion  of  the 
investigation  would  run  from  the  date  of 
publication  of  the  amended  notice  of 
investigation  in  the  Federal  Resriiier. 

The  Commission  received  tnree 
petitions  for  review  from  respondents 
pursuant  to  §210.54  of  the  Commission's 
Rules  of  Practice  and  Procedure.  These 
petitions  requested  that  the  Commission 
deny  the  motion  to  amend  the  notice  of 
investigation.  Complainant  filed  a 
response  to  the  petitions  requesting 
denial  of  review. 

Based  upon  the  petitions  for  review 
and  the  response  thereto,  the 
Commission  has  determined  that  a 
review  of  the  initial  determination  is 
warranted.  Furtermore,  the  Commission 
determined  that  the  notice  of 
investigation  should  be  amended  to 
reflect  the  following  counts  against  the 
named  respondents.  This  notice  shall  be 
read  in  conjunction  with  the  original 
notice  of  investigation  published  in  the 
Federal  Register  of  November  17. 1982 
(47  FR  51821). 
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Lilian  Machmerv  Industnal  Co    LM 

>.  c-h 

Poncno  Enlerpnse  Co..  LkJ __ 

•.C-tl 

Hong  Yeong  k««clw»r»  Industnal  Co,  LM... 

a-f.  h. 

Pal- Up  Enterpnaea  Co    Ltd 

•-I  h 

She  Hong  Induatnal  Co..  Lid — 

B-(.  h 

Veong  cnm  Machinery  mOijatnea  Co.,  Ltd ... 

s-«<. 

Yun  Fu  Machin«fy  Co..  Ltd 

a-t.  h 

Chanon  Machma  Tool  Co .  Lid 

»-1.K 

Fu  Shanlong  mduatry  Co..  Ltd _ 

•.0-*.  n 

Jenq  Shing  Enterpnsas  Co..  Ltd 

a.  e-l.  h 

MIT  Machtnary  &  Toot  Co..  Lid — 

a.c-h 

Do  Ho  Macfuna  Wori<».  Ltd - 

a.  c-(.  h. 

Long  Chang  Machinery  Co..  Lid 

».  c-(.  h 

a.  c-l.  h. 

Nahsohn  Mach.nary  Co..  Lid..-.- 

a.  c-t.  h. 

Hsu  Pen  Machinery  Co -. - 

a.c-«.  h. 

Kiheung  Machinery  Works - 

a.c-(.  h 

Shy*  Shing  Machinery  MIg.  Co..  Ltd 

a.c-f.  h 

Kingian  Corp                  ™     ...-.-.-. 

a.  c-l.  h. 

Great  international  Corp . — 

a.  c-l.  h 

Ktrtq  Machinery  lr>c - -    — 

•-I.  h. 

Warner  Tool  S  Machinery  Sales,  kic 

ac-h. 

Big-Joe  Induatnal  Tool  Corp 

«.c-h 

ABC  Industrial  Mactune  Tool  Co -. 

a.  e-h 

Kanematsu-Goso.  US.A..  kic 

a.  c-l.  h 

Hufl«id  Tool  a  Supply  Co.,  Inc 

a-b 

Haeti  Machmecy  Ific _ - — 

•-h. 

Ctmac  Machmaa  mc 

a-ti. 

Kabaco  Toola.  Inc _ — — 

•-«>. 

Webb  Machinery  Corp — - 

a-h. 

Selac)  Machifie  Tool  Co I 

»-h. 

Delta  M«*<ne  «  Tool  Co..  Inc , 

a.c-(.  h. 

Jet  Equipmeot  &  Tools  Inc ..- -. 

a.  c-(,  h. 

a.  0-1.  h. 

RapuMc  Machmary  Co..  tne — 

•-I.  0. 

South  Bend  Lathe.  Inc 

a.c-t> 

Lusoo  Intematiooal  DisthOutora  Inc 

a-h. 

imermark-^lartlord  Carp_ 
Enco  Manutacturing  Co- 

y.C.I  USA-  Itx: _.. 
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OoAIICo - 

Oaka  Macbine  SalaaCorp.. 
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In  addition  to  amending  the  notice  of 
investigation,  the  Commission 
determined  to  declare  this  investigation 
more  complicated  pursuant  to  §  210.15 
of  the  Commission  Rules  of  Practice  end 
Procedure.  This  investigation  involves 
forty-three  respondents  and  three 
hundred  counts  against  these 
respondents.  Even  in  its  initial  stages, 
this  investigation  has  involved 
numerous  motions  and  extensive 
discovery.  Rendering  a  determination  on 
all  of  the  three  hundred  counts  against 
these  respondents  may  prove 
impracticable  within  twelve  months, 
particularly  in  light  of  the  additional 
effort  involved  with  the  amended  notice 
of  investigation.  Declaring  the 
investigation  more  complicated  will 
ensure  that  respondents  have  adequate 
notice  and  time  to  prepare  to  meet  any 
counts  included  in  the  amended  notice. 
Accordingly  the  administrative  deadline 
in  this  investigation  is  set  at  fifteen 
months  from  the  date  of  publication  of 
the  original  notice  of  investigation.  The 
presiding  officer  shall  certify  the  record 
and  issue  an  initial  determination  in  this 
investigation  within  eleven  and  a  half 
months  of  the  date  of  pubhcation  of  the 
original  notice  in  the  Federal  R*>^i«ler. 

Copies  of  the  ComiTiivv;;  •■  :  :  un 
and  order  and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20438,  telephone  L02- 
523^  -  ^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Catherine  R.  Field,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC.  20436,  telephone  202- 
523-0143. 

Issued:  )anuary  26, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 
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'Investigation  No.  751-TA-7! 

Salmon  Gill  Fish  Netting  of  Manmaae 
Fibers  From  Japan;  Institution  of 
Section  751(b)  Review  investigatici 

agency:  Internduonai  iiaur 
Commission. 

action;  !"ititution  of  Section  751(b) 
re .  .lw  investigation  concerning  the 
affinr.ative  determination  in 
investigation  No.  AA1921-85,  Fish  Nets 
and  Netting  of  Manmade  Fibers  from 
Japan. 

EFFECTIVE  date:  January  28, 1983. 
summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  initiated  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930, 19  U.S.C. 
1675(b)  (Supp.  Ill  1979),  to  review  its 
determination  in  investigation  No.  i 
AA1921-85.  The  purpose  of  the 
investigation  is  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  would  be 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially  | 
retarded,  if  the  antidumping  order 
regarding  fish  netting  of  manmade  fibers 
from  Japan  were  to  be  modified  or 
revoked  with  respect  to  salmon  gill  fish 
netting  of  manmade  fibers  provided  for 
in  item  355.45  of  the  Tariff  Schedules  of 
the  United  States.  Pursuant  to 
§  207.45(b)  of  the  Commission's  Rules  of 
t  -dctice  and  Procedure,  the  120-day 
period  for  completion  of  this 
investigation  begins  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register 
FOB  FURTHER  INFORMA'-iON  CONTAC. 

Daniel  Leahy,  senior  investigator.  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  202-523-1369  or 
Carol  McCue  Verratti,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  202-523-0079. 
SUPPLEMENTARY  INFORMATION: 

Background  —On  April  18,  1972,  the 
Commission  determined  that  an  industry 
in  the  United  States  was  injured  within 
the  meaning  of  the  Antidumpting  Act, 
1921,  by  reason  of  imports  of  fish  netting 
of  manmade  fibers  from  Japan 
determined  by  the  Secretary  of  Treasury 
to  be  sold  or  likely  to  be  sold  at  less 
than  fair  value  (investigation  No. 
\.\1921-85). 

On  June  1, 1972,  the  Department  of  the 
Treasury  issued  a  finding  of  dumping. 
T.D.  72-158,  and  published  notice 
thereof  in  the  Federal  Register  37  FR 
11560. 

On  October  14. 1981,  following  receipt 
of  a  request  to  review  its  affirmative 
determination  in  investigation  No. 


AA1921-85,  the  Commission  instituted 
investigation  No.  751-TA-5.  salmon  gill 
fish  netting  of  manmade  fibers  from 
Japan.  On  March  31. 1982.  the  * 

Commission  unanimously  determined 
that  the  establishment  of  an  industry  in 
the  United  States  would  be  materially 
retarded. "by  reason  of  imports  of  salmon 
gill  fish  netting  of  manmade  fibers  from 
Japan  covered  by  antidumping  order 
T.D.  72-158.  if  the  order  were  to  be 
modified  or  revoked. 

This  determination  was  supported  by 
the  finding  that  the  domestic  production 
of  salmon  gill  fish  netting  was  so 
insignificant  that  there  is  no  established 
domestic  industry  producing  salmon  gill 
fish  netting  in  the  United  States.  The 
Commission  also  found  that  Nylon  Net 
Co.  of  Memphis,  Tenn..  one  of  the 
largest  domestic  producers  of  fish 
netting,  had  made  substantial 
investments  in  the  development  of  a 
marketable  crystal  salmon  gill  netting. 
Nylon  Net  Co.  was  developing  a 
manmade  fiber  yarn  in  a  joint  project 
with  Firestone  Fibers  &  Textile  Co.. 
which  would  permit  Nylon  Net  to 
produce  netting  that  would  be 
competitive  with  the  imported  Japanese 
netting.  In  the  presentation  of  its 
position  during  the  investigation.  Nylon 
Net  relied  on  Firestone's  capacity  to 
produce  1.5  million  pounds  of  yarn  per 
year.  Nylon  Net's  ability  to  enter  the 
salmon  gill  fish  netting  market  was 
presented  as  being  dependent  on  the 
production  of  the  yam  by  Firestone. 

On  November  24. 1982.  following 
receipt  of  information  that  Firestone 
Fibers  &  Textile  Co.  e.xpected  to  cease 
production  of  Nylon,  the  Commission 
requested  comments  regarding  the 
institution  of  a  new  section  751(b) 
review  investigation  (47  FR  53152). 
Comments  were  received  from  counsel 
representing  nine  Pacific  Northwest 
importers  of  salmon  gill  netting  (the 
petitioners  in  investigation  No.  751-TA- 
5).  counsel  representing  the  America 
Netting  Manufacturers  Organization 
(ANMO).  co'jmsel  for  Nichimen 
Corporation  (an  exporter  of  salmon  gill 
net  to  the  United  States),  counsel  for  the 
Fishing  Nets  and  Twine  Division  of  the 
Japan  Textile  Products  Exporters' 
Association,  counsel  for  Trans-Pacific 
Trading,  Inc.  (an  importer  of  salmon  gill 
netting),  and  the  firm  of  McClary,  Swift 
&  Co.  (Custom  house  brokers).  On  the 
basis  of  the  comments  filed,  the 
Commission,  on  January  25, 1983,  voted 
to  institute  investigation  No.  751-TA-7. 
The  Commission  determined  that  the 
following  changed  circumstances 
existed  which  were  sufficient  to  warrant 


a  review; 


(1)  Firestone  Fibers  &  Textile  Co.  Has 
ceased  production  of  nylon  fiber  at  its 
Hopewell,  Va.,  plant; 

(2)  Nylon  Net  Co.  has  not  secured  an 
alternative  source  of  nylon  fiber  for  use 
in  production  of  salmon  gill  netting; 

(3)  Changes  have  taken  place  with 
respect  to  the  types  of  salmon  gill 
netting  beging  sold  in  the  United  States. 

The  investigation  will  be  conducted  in 
accordance  with  §  207.45(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  FR  18023)  (March  23, 
1981).  The  purpose  of  this  investigation 
is  to  determine  whether  an  industry  in 
the  United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded  if  the  present 
antidumping  order  were  to  be  modified 
or  revoked  to  exclude  salmon  gill  fish 
netting  of  manmade  fibers.  Modification 
or  revocation  of  the  dumping  finding  as 
to  salmon  gill  fish  netting  would  not 
affect  the  Commission's  affirmative 
determination  as  to  other  forms  of  fish 
netting  of  manmade  fibers  from  Japan. 

Participation  in  the  investigation. — 
Persons  v.'ishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in  201.11 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  §  201.11.  as 
amended  by  47  FR  6189,  February  10. 
1982],  not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  201.11(d)  of  the 
Commission's  rules  (19  CFR  §  201.11(d), 
as  amended  by  47  FR  6189,  February  10. 
1982).  Each  document  filed  by  a  party  to 
this  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  the 
certificate  of  service  (19  CFR  201.16(c). 
as  amended  by  47  FR  33682.  August  4. 
1982). 

Staff  report. — A  public  version  of  the 
staff  report  containing  preliminary 
findings  of  fact  in  this  investigation  will 
be  placed  in  the  public  record  on  April  6, 
1983.  pursuant  to  §  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 
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Hearing. — The  Commission  will  hold 
a  hearing  in  connection  with  this 
investigation  beginning  at  10:00  a.m.  to 
April  27, 1983,  at  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street,  NW.,  Washington,  D.C.  20436. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.)  on  April  1, 1983. 
All  persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  6. 1983,  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  20, 1983. 

Testimony  at  the  public  hearing  is 
governed  by  section  207.23  of  the 
Commission's  rules  (19  CFR  207.23,  as 
amended  by  47  PR  33682,  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
tactual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  §  207.22  (19 
CFR  207.22.  as  amended  by  47  FR  33682, 
August  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24.  as  amended  by  47 
FR  6191,  February  10, 1982)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  May  4, 1983. 

Written  submissions. — As  mentioned, 
parties  to  this  investigation  may  file 
prehearing  and  posthearing  briefs  by  the 
dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertment  to  the 
subject  of  the  investigation  on  or  before 
May  4, 1983.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  filed  with  the  Secretary 
to  the  Conmiission  in  accordance  with 
§  201.8  of  the  Commission's  rules  (19 
CFR  201.8,  as  amended  by  47  FR  6188, 
February  10, 1982,  and  47  FR  13791,  April 
1, 1982).  All  written  submissions,  except 
for  confidential  business  data,  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207, 
as  amended  by  47  FR  8190,  February  10. 


1982,  and  47  FTl  33682,  August  4.  1982), 
and  Part  201,  Subpart?  A  through  E  (19 
CFR  Part  201,  as  amended  by  47  FR  6188. 
February  10.  1982;  47  FR  13791,  April  1. 
1982;  and  47  FR  33682,  August  4, 1982). 

This  notice  is  published  pursuant  to 
section  207.20  of  the  Commission's  rules 
(19  CFR  207.20,  as  amended  by  47  FR 
6190,  February  10, 1982). 

Record. — The  record  of  investigation 
No.  751-TA-5,  Salmon  gill  fish  netting  of 
manmade  fibers  from  Japan,  will  be 
incorporated  into  the  record  of 
investigation  No.  751-TA-7. 

Issued:  January'  28. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  83-2S48  Filed  2-1-83  8:45  ami 
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INTEHST„ATE  COMP-iEPCF 
COMMISSION 

MoSor  Garners:  Agrjcuitj.-ai 
Cooperative;  Intent  To  Pc Horm 
Interstate  Transporta'ion  fc  Cp't?!" 
Nonrr-embers 

Dated:  January  28, 1983. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  fde  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC 

(1)  Agate  Elevator  Agricultural  and 
Livestock  Cooperative  Association. 

(2)  P.O.  Box  4,  Agate,  Colorado  80101. 

(3)  40984  Highway  40  Agate,  CO 
80101. 

(4)  Robert  L.  Benjamin,  P.O.  Box  4, 
Agate.  CO. 


(1)  Tennessee  Farmers  Cooperative. 

(2)  P.O.  Box  157.  Lavergne,  TN  37086. 

(3)  P.O.  Box  157.  Lavergne,  TN  37086 

(4)  Joe  L.  Wright,  P.O.  Box  157, 
Lavergne,  TN  37086 

Agatha  L.  Mei^enovich, 
Secretary. 

|FR  Uoc.  83-2766  Filed  2-1-83.  8.46  am| 
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Motor  Carriers,  ADpiica'iO'n*   ,'t^;!,f"'na'e 
route  Devlatio'Ts  and  ri,tr,3«ii',-)t<? 
Applications 

Motor  Carrier  Intrastate  AppUcation(8) 

The  following  application(8)  for  motor 
common  carrier  authority  to  ojjerate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary'. 

California  Docket  A  83-01-19,  filed 
January  13, 1983.  Applicant:  JOE 
HARTSEIX.  d.b.a.  HARTSELL 
TRUCKING.  1167  Grange  St..  Redding, 
CA  96001.  Representative:  James  H. 
Gulseth.  100  Bush  Street.  ?lst  Floor.  San 
Francisco,  CA  94104.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  general 
commodities  between  all  points  and 
places  in  Butte,  Colusa,  Glenn,  Lassen, 
Modoc,  Plumas,  Sacramento,  Shasta, 
Siskiyou,  Tehama,  Trinity  and  Yolo 
Counties,  California,  except  that 
pursuant  to  the  authority  herein  granted, 
carrier  shall  not  transport  any  shipments 
of:  1.  Used  household  goods  and 
personal  effects,  office,  store,  and 
institution  furniture  and  fixtures.  2. 
Automobiles,  trucks,  and  buses,  new 
and  used.  3.  Ordinary  livestock.  4. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form,  and  commodities  in 
suspension  in  liquids  in  bulk  in  any  tank 
truck  or  tank  trailer.  5.  Mining,  building. 
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paving,  and  construction  materials. 
except  cement  or  liquids,  in  bulk  in 
dump  truck  equipment.  6.  Portland  or 
similar  cements,  either  alone  or  in 
combination  with  lime  or  powdered 
limestone,  in  bulk  or  in  packages,  when 
loaded  substantially  to  capacity.  7. 
Explosives  subject  to  U.S.  Department  of 
Transportation  regulations  governing 
the  transportation  of  hazardous 
materials.  8.  Fresh  fruits,  nuts, 
vegetables,  logs  and  unprocessed 
agricultural  commodities.  9.  Any 
commodity,  the  transportation  or 
handling  of  which,  because  of  width, 
length,  height,  weight,  shape,  or  size, 
requires  special  authority  from  a 
governmental  agency  regulating  the  use 
of  highways,  roads  or  streets.  10. 
Transportation  of  liquid  or  semisolid 
waste,  or  any  other  bulk  liquid 
commodity  in  any  vacuum  type  tank 
truck  or  trailer.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 

Fipanng:  date,  time  and  place  not  yet 
:.  ".cj.  Request  for  procedural 
Information  should  be  addressed  to  the 
California  Public  Utilities  Commission. 
State  Bldg..  Civic  Center,  San  Francisco. 
CA  94102,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

|FR  Doc  8»-Z7M  Tiled  2-1-83:  8:45  iml  j 
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Motor  Carriers,  Finance  Aspiications 

Decided:  January  25, 1983.  | 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926.  10931  and  10932. 
We  find- 
Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitiwns  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 


requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovicb, 
Secrelary. 

Please  direct  status  inquiries  to 
Team  3,  (202)  275-5223. 

Volume  No.  OP3-MC-FC-39 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  |oyce,  and  Dowell. 

MC-FC  81088.  By  decision  of  January 
25, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181, 
Review  Board  Number  3  approved  the 
transfer  to  G  &  A  TRUCK  LINES,  INC., 
of  Hibbing,  MN.  55746,  of  Certificate  No. 
MC  147595  (Sub  No.  2X),  issued  March 
16, 1981,  to  LYLE  GUENTZEL 
TRUCKING,  INC.  Doing  business  as  G  & 
A  Trucking,  Hibbing,  MN  55746, 
authorizing  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  over  irregular  routes, 
between  points  in  Hennepin  and 
Ramsey  Counties,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  St.  Louis  and 
Itasca  Counties,  MN.  Applicant's 
Representative:  John  B.  Van  De  North. 
Jr.,  2200  First  National  Bank  Building.  St. 
Paul,  MN  55101. 

Note. — Pursuant  to  transferor'8  request 
certificate  No.  MC-147595  will  be  cancelled 
concurrently  with  the  issuance  to  transferee 
of  a  new  certificate  as  a  result  of  this 
transaction. 

Volume  No.  OF3-MC-FC-41 

By  the  Commission.  Review  Board  No.  2. 
Members  Carlelon,  Ewing,  and  Williams, 

MC-FC-81125.  By  decision  of  January 
25, 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  2  approved 
the  transfer  to  H  &  H  LUMBER 
COMPANY,  of  Billings,  MT.  of  a  portion 
of  Certificate  No.  MC-138875  Sub  312X, 
issued  March  2. 1982,  and  Certificate  No. 
MC-138875  Sub  114,  issued  June  5, 1979, 
to  Shoemaker  Trucking  Company  (Loren 
Wetzel,  Trustee  in  bankruptcy),  of  Boise. 
ID,  authorizing  the  transportation  of 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 


in  MT.  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  ID.  NV,  OR.  UT.  and 
WA.  An  application  for  temporary 
authority  has  been  filed.  Representative: 
David  E.  Wishney,  P.O.  Box  837,  Boise, 
ID  83701. 

|FR  Doc  83-2762  Filed  2-1-83:  8:45  am| 
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Motor  Cr^iers,  Finance  Applications, 

Pe'j  s'on  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  " 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  administrative  requirements 
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stated  in  the  effective  notice  to  be 
issued  hereafter. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

No.  MC-FC-80080.  By  decision  of 
January  20, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3,  approved 
the  transfer  to  LEWIS  BUS  LINES.  INC.. 
of  Augusta,  GA,  of  Certificate  No.  MC- 
140444  (Sub-Nos.  1  and  3F)  issued 
August  25, 1980  and  December  8, 1980,  to 
SHOREUNE  STAGES.  INC.,  of 
Jacksonville,  FL  respectively  authorizing 
the  transportation  over  irregular  routes, 
of  (1)  passengers  and  express  and 
baggage,  in  the  same  vehicle,  with 
passengers,  in  round-trip,  charter 
operations,  beginning  and  ending  at 
Jacksonville,  FL.  and  extending  to  points 
in  Camden  County,  GA,  and  (2) 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  beginning  and 
ending  at  points  in  Duval  County,  FL, 
and  extending  to  points  in  AL,  CT,  DE, 
GA.  IN,  KY.  MD.  MA.  NH.  NJ,  NY,  NC. 
OH,  PA.  RI,  SC.  TN.  VT.  VA.  WV,  and 
the  District  of  Columbia.  Representative: 
Harold  McElmurray.  P.O.  Box  1041, 
Augusta,  GA  30903. 

Note. — No  TA  filed.  Transferee  holds 
authority  in  MC-144296. 

No.  MC-FC-80126.  By  decision  of 
January  19, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132.  Review  Board  Number  3,  approved 
the  transfer  to  EASY  WAY  TRUCKING, 
INC.,  of  Yakima.  WA.  Certificate  No. 
MC-30092  and  Sub-Nos.  7  and  23,  issued 
December  9. 1981,  May  1, 1957  and 
September  15,  1978  to  HERRETT 
TRUCKING  CO.,  of  Yakima.  WA 
respectively  authorizing  the 
transportation  of  (1)  over  regular  routes 
of  fresh  fruits  and  vegetables,  building 
materials,  livestock,  salt,  feed  and 
asphalt  within  specified  points  in  WA 
and  OR,  and  (2)  over  irregular  routes  of 
specified  commodities,  not  limited  to  but 
including,  petroleum  products,  steel 
pipe,  sheet  metal  pipe,  sheet  metal, 
lumber  and  shingles,  feed  and  flour, 
hay,  canned  and  processed  fruits  and 
vegetables,  household  goods,  heavy 
machinery  and  equipment,  structural 
steel,  cattle  and  poultry  feed,  alfalfa  and 
cottenseed meal,  within  specified  points 
in  OR.  WA.  IS  and  MT.  Representative: 
Marvin  A.  Wagner.  P.O.  Box  1329. 
Yakima.  WA  98907. 

Note. — Transferee  holds  no  authority.  No 
TA  filed. 

Agatha  L.  Mergenovich. 

Secretary. 

\n  Doc  83-2780  Filed  2-1-83;  B:4S  iiin| 

BILLING  CO0€  7035-01-11 


'Volume  No,  OP4-046] 

Motor  Carrier:  Permanent  Authority 

Decisions;  Restriction  Rem,ovais 

Decided:  January  26, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31. 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590.  November  1,  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 
Agatha  L.  Mergenovich, 

Secretary. 

Please  direct  status  inquiries  to  Team 
4.  at  (202)  275-7669. 

MC  10627  {Sub-19)X.  filed  January  14, 
1983.  Applicant:  NEW  YORK- 
KEANSBURG-LONG  BRANCH  BUS 
CO.,  INC.,  50  Hwy  36,  Leonardo.  NJ 
07737.  Representative:  Sidney  J.  Leshin. 
3  East  54th  St..  New  York,  NY  10022, 
(212)  759-3700.  Lead  and  Sub  15F 
certificates:  (Lead)  remove  service 
restrictions  (1)  "serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Hwy  9  and  New  Jersey  Hwry  440  for 
purposes  of  joinder  only",  (2) 
"Restriction:  The  authority  granted 
above  is  restricted  (a)  against  the 
transportation  of  passengers  who 
originate  at  Keansburg.  NJ.  or  at 
intermediate  points  on  routes  authorized 
herein  between  Keansburg,  NJ,  and 
Staten  Island,  NY,  and  are  destined  to 
Staten  Island,  NY,  or  who  originate  at 
Staten  Island,  NY,  and  are  destined  to 


Keansburg.  NJ.  or  to  intermediate  points 
on  routes  authorized  herein  between 
Keansburg,  NJ.  and  Staten  Island,  NY; 
and  (b)  against  the  transportation  of 
passengers  between  Staten  Island.  NY. 
on  the  one  hand,  and,  on  the  other,  the 
Borough  of  Manhattan.  New  York.  NY", 
and  (3)  "serving  no  intermediate  points, 
and  serving  the  junction  of  New  Jersey 
Turnpike  and  the  Newark  Bay-Hudson 
County  extension  for  purposes  of  joinder 
only";  (Sub  15)  remove  restriction 
against  the  transportation  of  passengers 
between  New  York,  NY.  and  Newark 
International  Airport,  Newark,  NJ. 

|KF  Doc  83-2765  Filed  2-1-83:  8:45  ami 
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Dec  IS, ;or's 

m  tne  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Broker  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  on  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicants  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
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aut.'^onty  are  no:  aucwed.  Some  of  the 
appi'.cations  ma\  nave  been  modified 
prior  to  publication  to  conform  to  the 
Commission' 3  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

Vi\:r  t.nr  exception  of  those 
dzt    canons  involving  duly  noted 
p-o:iems  (e.g..  unresolved  common 
c  c".-o.  r'.tness.  or  jur.sdictionai 
L;_es:.>:nsj  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
IS  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
e\.3!  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
r.e;;r.er  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entranU  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  com.pliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authonty,  the  duplicafion  shall  be 
construed  as  conferring  only  a  single 
operating  nght. 

Note  All  applications  are  for  authority  to 
operd  ?  ii  '-  --.otor  common  carrier  in 
i-'o-s'cj-p    -    jreign  commerce,  over  irregular 
r  n;-f  s  .:  fs"  noted  otherwise.  Applications 
for  m  i'lt  conu-act  earner  authority  are  those 
where  service  ii  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  Team 

1.  \ZQT.  :-5^"9s:  ] 
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Decide':"    I^nud-v'  25,  1963. 


By  the  Commission,  Review  Board  No.  3, 
members  Krock,  Joyce,  and  Dowell. 

MC  2060  (Sub-17),  filed  January  5, 
1983.  Applicant:  PINE  HILL,  KINGSTON 
BUS  CORP.,  P.O.  Box  1758,  Kingston  NY 
12401.  Representative:  Lawrence  E. 
Lindeman  4660  Kenmore  Ave.,  Suite 
1203.  Alexandria,  VA  22304  (703)  751- 
2441.  Transporting  posseyi^ers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  intends  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  48561  {Sub-15),  filed  January  11, 
1983.  Applicant:  "WILSON  BUS  UNES, 
INC.,  Maine  Street,  East  Templeton,  MA 
01438.  Representative:  David  M. 
Marshall,  95  State  St.,  Sixth  Floor, 
Springfield,  MA  01103.  Transporting 
passengers,  in  charter  and  special 
operations  between  points  in  the  U.S. 
(execpt  HI). 

Note — Applicant  intends  to  provide 
privetely-funded  charter  and  special 
transportation. 

MC  143170  (Sub-2),  filed  December  27. 
1982.  Applicant:  A-1  BUS  LINES.  INC., 
65  Northeast  27th  Street,  Miami  FL 
33137.  Representative:  Henry  L 
Beardsley  (same  address  as  applicant) 
(305)  573-0550.  Transponing  passengers. 
in  charter  and  special  operation, 
between  points  in  the  U.S.  Condition: 
The  person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343  (e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  (2)  file  an  application  under  49 
U.S.C.  11343  (A),  or  (3)  submit  an 
affidavit  indirafinR  whv  sik  h  H[)[)roval 
is  uimecessary,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  this 
filing  to  Team  1.  Room  2379. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  164400.  filed  January  4, 1983. 
Applicant:  DENIS  S.  FOWLER,  d.b.a., 
CHEROKEE  TOURS,  7113  Fairytale 
Street.  Citrus  Heights,  GA  95610. 
Representative:  Denis  S.  Fowler  (same 
address  as  applicant)  (916)  969- 
5793.Transporting  passengers,  in  charter 
and  special  operations,  between  points 
in  CA,  OR,  WY.  N'V,  UT.  AZ.  AK  and 
ports  of  entry  on  the  international 
boundary  line  in  WA,  ID,  and  MT. 

Note.— Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

MC  165691,  filed  January  14,  1983. 
Applicant:  R  4  T  FACTORING,  INC.,  15 
Scout  Avenue,  South  Kearny,  NJ  07032. 
Representative:  Edward  F.  Bowes,  P.O. 


Box  Y,  Roseland,  NJ  07068  (201)  992- 
2200.  As  a  broker  o\  general 
commodities  (except  household  goods), 
hetween  points  in  the  I'.S.  (Except  HI). 

MC  165701.  filed  January  14. 1983. 
Applicant:  G.\RY  AND  MARLYCE 
BROCK,  a  Partnership  d.b.a.  ALPINE 
REFRIGERATED  FREIGHT  UNES,  2499 
Eggleston  Court.  Rockford.  IL  61108. 
Representative:  Richard  D.  Armstrong, 
925  Hyland  Drive.  Stoughton.  WI  53589 
(608)  873-8929.  Transporting  Food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165711,  filed  January  17, 1983. 
Applicant:  DREW  MEILSTFUP.  d.b.a. 
MEILSTRUP  TRUCKING,  P.O  Box  39. 
Tustin,  CA  92681.  Representafive: 
Hughan  R.  H.  Smith,  26  Kenwood  Place, 
Lawrence.  MA  01841,  (617)  657-6071. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-34 

Decided:  January  26. 1983. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  113974  (Sub-84).  filed  January  13. 
1983.  Applicant:  PITTSBURGH  &  NEW 
ENGLAND  TRUCKING  CO..  211 
Washington  Ave..  Dravosburg.  PA 
15034.  Representative:  James  D. 
Porterfield  (same  address  as  applicant). 
(412)  461-5100.  Transporting,  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  148434  (Sub-4),  filed  January  14, 
1983.  Applicant:  SECURITY 
INCORPORATED,  711  Franklin  Square, 
P.O.  Box  274,  Michigan  City,  IN  46360. 
Representative:  Alki  E.  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis.  IN  46204. 
(317)  638-1301.  Transporting  passengers, 
in  charter  or  special  operations. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 
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MC  165675,  filed  January  13, 1983. 
Applicant:  ABBEYS 
TRANSPORTATION  SERVICE,  INC., 
37-39  3l8t  St.,  Long  Island  City,  NY 
11101.  Representative:  Bruce  J.  Robbins, 
18  East  48th  St.,  New  York,  NY  10017, 
(212)  788-0073.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seelcs  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165705.  filed  January  13, 1983. 
Applicant:  HARVEY  DUBB,  d.b.a.  DUBB 
BUS  TRANSPORTATION,  Building  104, 
Rotterdam  Industrial  Park,  Rotterdam, 
NY  12302.  Representative:  Morton  E. 
Kiel,  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048.  (212)  466- 
0220.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No  OP4  048 

Decided:  Jaiuary  cii.  1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  287  (Sub-11),  filed  January  21, 
1983.  Applicant:  PLYMOUTH  & 
BROCKTON  STREET  RAILWAY  CO.,  8 
Industrial  Park  Rd.,  Plymouth,  MA 
02360.  Representative:  Jeremy  Kahn, 
Suite  733,  Investment  Bldg.,  1511  K  St.. 
NW,  Washington,  DC  20005,  (202)  783- 
3525.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-fujided  charter  and  special 
transportation. 

MC  62296  (Sub-6),  filed  January  20, 
1983.  Applicant:  WERNER  BUS  LINES, 
INC.,  Paradise  and  Chester  Avenues, 
Phoenixville,  PA  19460.  Representative: 
Richard  M.  Ochroch.  316  S.  16lh  St., 
Philadelphia,  PA  19102,  (215)  735-2707. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  PA,  MD.  NJ.  NY  and  DE,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  to  proviili' 
privately-funded  charter  and  speciiil 
transportation. 

MC  115676  (Sub-7),  filed  January  21, 
1983.  Applicant:  CONWAY'S  BUS 
SERVICE,  INC.,  3220  Mendon  Rd.. 
Cumberland,  RI  02864.  Representative: 
James  M.  Bums,  1365  Main  St.,  Suite  403. 
Springfield,  MA  01103,  (413)  781-8205. 
Transporting  passengers,  in  charter  and 


special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  162617.  filed  January  18, 1983. 
Applicant:  WIL-DOM  INDUSTRIES, 
INC..  1200  N.  Main  St..  Suite  530,  Santa 
Ana,  CA  92701.  Representative:  Roger  C. 
McKee,  5030  Camino  de  la  Siesta,  Suite 
305,  San  Diego,  CA  92108,  (619)  296- 
5051 .  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  S3-Z7&3  Filed  2-1-83:  S:4S  iml 
BILLING  CODE  703S-01-M 
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;rs:  Pern^.a-e'-*  .Authority 


Decided:  January  26, 1983. 

In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
forwarders;  Water  carriers;  Household 
goods  brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Su^  ;  ,       ■ 
published  in  the  Federal  Regibter  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1180,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 


Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  with 
three  days  of  a  request  and  upon 
payment  to  apphcant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  apphcations  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  application  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  No.  1 
Members  Parker.  Chandler,  and  Fortier. 
\'id-b.3  L  Mr>-senovich, 
Secretary 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
corrtract."  Applications  filed  under 49  U.SC. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Please  direct  status  inquires  to  Team  4 
at  (202)  275-7669. 

MC  30657  (Sub-33).  filed  January  18. 
1983.  Applicant:  DIXIE  HAULING 
COMPANY,  540  Englewood  Ave..  SE. 
Atlanta.  Ga.  30315  Representative:    | 
Archie  B.  Culbreth,  Suite  570,  2200 
Century  Parkway,  Atlanta,  GA  30345. 
(404)  321-1765.  Transporting  (1) 
containers  and  container  cJosures.  (2) 
pulp,  paper  and  related  products,  (3) 
chemicals  and  related  products.  (4) 
plastic  and  plastic  products.  (5)  starch. 

(6)  waste  or  scrap  paper.  (6)  machiner}'. 

(7)  reels.  (8)  adhesives.  (9)  lumber  and 
wood  products,  and  (10)  metal  buildings 
and  parts,  between  those  points  in  the 
U.S.  in  and  east  of  MN.  lA.  MO,  KS.  OK. 
and  TX. 

MC  54567  (Sub-18].  filed  January  19, 
1983  Applicant;  REUANCE  TRUCK 
CO  .  2500  N  24th  Ave.,  Phoenix,  AZ 
85009.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Rd.,  Phoenix, 
AZ  85014,  (602)  264-4891.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI).  | 

MC  102616  (Sub-1038),  filed  January 
21. 1983.  Applicant:  COASTAL  TANK 
LLN'ES,  INC.,  250  Cleveland  MassiUon 
Rd..  Akron,  OH  44319.  Representative: 
Fred  H.  Daly,  2555  M.  St..  N.W..  Suite 
100  Wd'^hington.  DC  20037,  (202)  29^ 
32t^    r :  a :: sporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Monsanto 
Company,  of  St.  Louis.  MO,  and  Union 
Cd:-t>idp  Corporation,  of  Danbury.  Ct. 


MC  105457  lSub-107),  filed  January  21, 
1983.  Applicant:  THURSTON  MOTOR 
LINES,  INC,  600  Johnston  Rd..  Charlotte. 
NC  28206,  Representative:  John  V. 
Luckadoo  (same  address  as  applicant). 
(704)  373-1933.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  K  Mart 
Corporation,  of  Troy.  MI. 

MC  105457  (Sub-108),  filed  January  21. 
1983.  Applicant:  THURSTON  MOTOR 
LINES.  INC..  600  Johnston  Rd.,  Charlotte, 
NC  28206.  Representative:  John  V. 
Luckadoo  (same  address  as  applicant). 
(704)  373-1933.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Southeastern 
Bonded  Warehouses,  Inc.,  of  Atlanta, 
GA. 

MC  110567  (Sub-33),  filed  January  19, 
1983.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  lA  50304.  Representative: 
Kenneth  L  Kessler.  P.O.  Box  855.  Des 
Moines.  L^  50304.  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Albertsons,  Inc.,  of 
Boise,  ID. 

MC  119787  (Sub-13),  filed  January  21. 
1983.  Applicant:  F.  W.  GROVES 
TRUCKING  COMPANY,  Route  4,  Box 
89.  Leland.  NC  28451.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
GA,  NC,  SC.  and  VA. 

MC  120776  (Sub-3),  filed  January  20. 
1983.  Applicant:  KRESSER  MOTOR 
SERVICE,  INC..  900  E.  Church  St.. 
Sandwich.  IL  60548.  Representative: 
Edward  G.  Bazelon,  135  S.  La  Salle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Kresser  Broker  Service. 
Inc.,  of  Sandwich.  IL. 

MC  129087  (Sub-5),  filed  January  21, 
1983.  Applicant:  L.  A.  BELL  MOTOR 
LINES,  INC.,  P.O.  Box  F.  Chesterton,  IN 
46304.  Representative:  Lorain  A.  Bill,  111 
Sexton  St.,  Porter,  IN  46304,  (219)  926- 
5993.  Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods,  and  commodities  in 
bulk),  between  points  in  Cook.  Lake, 
and  Dupage  Coimties,  IL,  on  the  one 
hand,  and.  on  the  other,  points  Lake. 
Porter,  and  LaPorte  Counties,  IN. 

MC  145627  (Sub-2),  filed  January  19,    • 
1983.  Applicant:  M  &  T  TRUCKING, 
INC.,  4290  State  Route  7,  New 
Waterford,  OH  44445.  Representative: 
David  A.  Turano,  100  E  Broad  St.. 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  coal  and  coal  products, 
between  points  in  OH  and  NY. 

MC  147436  (Sub-5).  filed  January  21. 
1983.  Applicant:  BELTMANN  NORTH 
AMERICAN  CO..  INC..  3400  Spring  St. 
NE,  Minneapolis.  MN  55413,         ^ 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW.,  Suite  1200. 
Washington,  DC  20036,  (202)  785-0024. 
Tranporting  household  goods,  furniture 
and  fixtures,  (1)  between  points  in  WI, 
lA,  IL,  IN,  KS,  KY,  MI,  MN,  MO,  ND,  NE, 
OH,  SD,  and  OK,  and  (2)  between  points 
in  (1)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U,S.  (except  AK 
and  HI). 

MC  147716  (Sub-1),  filed  January  21, 
1983.  Applicant:  OVERLAND  TRA 
PORT,  INC.,  1701  Wright  Ave., 
Richmond,  CA  94804.  Representative: 
James  H.  Gulseth,  100  Bush  St.,  21st  Fl., 
San  Francisco,  CA  94104,  (415)  986-5778. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  148496  (Sub-4),  filed  January  19, 
1983.  Applicant  O.  W.  SMITH 
TRANSPORT,  INC.,  Rt.  3,  Hwy  71  N., 
DeQueen.  AR  71832.  Representative: 
Wm.  Dean  Overstreet,  1550  Tower  Bldg., 
Little  Rock,  AR  72201,  (501)  375-9151. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  points  in  TX,  OK,  KS, 
MO,  AR,  LA,  MS,  AL  FL,  GA,  TN,  SC, 
NC,  KY.  IL,  and  IN,  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152366  (Sub-4),  filed  January  21. 
1983.  Applicant:  AMERICAN  COLLOID 
CARRIER  CORP.,  P.  O.  Box  951, 
Scottsbluff,  NE  69361.  Representative: 
Robert  N.  Garity  (same  address  as 
applicant).  (306)  635-3157  Ext.  357). 
Transporting  building  materials,  lumber, 
wood  and  forest  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156327  (Sub-23),  filed  January  21. 
1983.  Applicant:  TRUCK  ONE.  INC..  P.O. 
Box  433,  Reynoldsburg,  OH  43068. 
Representative:  A.  Charles  Tell,  100  E 
Broad  St.,  Columbus,  OH  43215.  (614) 
228-1541.  Transporting  ^e/7eray 
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commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Crawford  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157577  (Sub-1),  filed  January  21, 
1983.  Applicant:  DENNIS  RAY.  d.b.a. 
GOLDEN  WEST,  1753  Clinton  St.,  Apt. 
4.  Aurora,  CO  80010.  Representative: 
Robert  W.  Wright,  Jr.,  5711  Ammons  St., 
Arvada,  CO  80002,  (303)  424-1761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI. 

MC  160297  (Sub-1),  filed  January  18, 
1983.  Applicant:  LAKES  AREA 
TRANSPORT,  INC.,  79  NW  Fourth  St., 
Forest  Lake,  MN  55025.  Representative: 
Timothy  H.  Butler,  4200  IDS  Center,  80  S 
8th  St.,  MinneapoUs,  MN  55402,  (612) 
371-3211.  Transporting  ^e/?era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Nationwide 
Industries,  Inc.  and  Hallberg  Marine, 
Inc.  of  Wyoming,  MN. 

MC  165797,  filed  January  17, 1983. 
Applicant:  WESTRAN  TRUCKLINE. 
INC.,  1148  W  Western  Ave,  Muskegon, 
MI  49443.  Representative:  Harold  O. 
Orlofske,  P.O.  Box  368,  Neenah,  WI 
54956,  (414)  722-2848.  Transporting  (1) 
metal  products  and  machinery,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  foundry  suppliers,  between 
points  in  AL.  IL,  IN,  lA,  KS,  KY.  Ml,  MN, 
MS,  MO,  NJ,  NY,  NC,  ND,  OH,  OK,  OR. 
PA.  SD,  TX,  UT.  VA,  WV.  WI,  and  WY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI. 

MC  165807,  filed  January  20. 1983. 
Applicant:  CAROUNA  TANK  LINES, 
INC.,  P.O.  Box  1534,  Burlington,  NC 
27216.  Representative:  Terrell  C.  Clark, 
P.O.  Box  25,.  Stanleytown,  VA  24168, 
(703)  629-2818.  Transporting  ^p/iez-o/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods),  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  FL,  GA,  MD.  NJ,  PA, 
TN.  SC  and  VA. 

MC  165817,  filed  January  21, 1983. 
Applicant:  TYCO  TRUCKING,  INC.,  916 
Lowell  Lane,  Fort  Collins,  CO  80524. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St.,  Arvada,  CO  80002, 
(303)  424-1761.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  (1)  between  points 
in  the  U.S.  in  and  west  of  ND,  SD,  NE. 
KS,  OK  and  LA  (except  AK  and  HI),  and 


(2)  between  points  in  the  U.S.  in  and 
west  of  ND,  SD,  NE,  KS,  OK  and  LA 
(except  AK  and  HI),  and  points  in  KY. 
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The  foiiowmg  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  apphcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15lh 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  orver  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-235 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  118612  (Sub-4-12TA),  filed 
January  21, 1983.  Applicant:  COLUMBL\ 
TRUCKING,  INC..  700-131st  Place, 
Hammond,  IN  46320.  Representative: 
Richard  A.  Kerwin,  180  North  La  Salle 
Street,  Chicago,  IL  60601,  (312)  332-5106. 
Chemicals:  Between  Seneca,  IL,  on  the 
one  hand,  and,  on  the  other,  Clinton,  lA 


and  Tecumseh,  KS.  Supporting  shipper 
E.  I.  du  Pont  de  Nemours  &  Co.,  Inc.. 
1007  Market  Street  Wilmington  DE 
19896. 

MC  165275  (Sub-4-lTA).  filed 
December  20. 1982.  Applicant:  SHEEHY 
MAIL  CONTRACTORS.  INC  644  11th 
Ave  North,  Onalaska,  WI  54650. 
Representative:  Joseph  E.  Ludden.  2707 
South  Avenue..  P.O.  Box  1567,  La 
Crosse,  WI  54801.  Contract  irregular: 
Books,  catalogs,  catalog  parts  or  section, 
magazines  and/or  periodicals  and 
printed  articles  and  supplies  between 
points  in  Jefferson,  Dane,  and  Sauk 
Counties,  WI  on  the  one  hand  and.  on 
the  other,  points  in  the  states  of  MN,  lA. 
MO,  IL.  IN  and  OH.  Restricted  to  traffic 
moving  under  continuing  contract  with 
Perry  Printing  Corporation.  Supporting 
shipper:  Perry  Printing  Corporation,  240 
West  Madison  Street.  Waterloo,  WI 
53594. 

MC  165751  (Sub-4-lTA)  filed  January 
18, 1983.  AppUcant:  DAN  RAUTIO  d.b.a. 
DAN  RAUnO  TRUCKING,  P.O.  BOX 
271,  FLOODWOOD,  MN  55736. 
Representative:  Robert  D.  Gisvold.  1600 
TCF  Tower,  Minneapolis,  MN  55402 
(612)  333-1341.  Wood  pellets  in  bulk. 
from  Virginia,  MN  to  Ladysmith  and 
Fort  McCoy,  WI.  Supporting  shipper  is 
Aspenal,  Inc.  of  Virginia.  MN. 

MC  165752  (Sub-4-lTA).  filed  January 
18, 1983.  Applicant:  M  &  J  TRANSPORT 
INC.,  17  W.  741  Lorraine,  Addison,  IL 
60101.  Representative:  Marion  Stout 
(Same  as  applicant).  General 
Commodities,  (except  Classes  A  &  B 
explosives,  commodities  in  bulk 
requiring  special  equipment  and 
household  goods),  between  points  in  CT. 
DE.  IL.  IN.  MA.  MD,  MO.  NJ.  NY.  ME. 
OH.  PA.  and  Rl.  Seven  Statements  in 
support  attached  to  this  application. 

MC  165782  (Sub-4-lTA).  filed  January 
19. 1983.  Applicant:  DAN  KING  d.b.a. 
DAN  KING  TRUCKING.  5251  Browns 
Beach  Road.  Rockford.  IL  61103. 
Representative:  Dan  King  (Same  address 
as  applicant).  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives)  between  points  in  the  U.SA. 
Supporting  shipper:  The  Pillsbury 
Company,  Box  781,  Ottawa,  IL  61350. 

MC  165783,  (Sub-4-lTA),  filed  January 
19, 1983.  Applicant:  PARAGON 
EXPRESS.  INC..  3520  S.  Creyts  Road, 
P.O.  Box  2703,  Lansing,  MI  48909. 
Representative:  Andrew  K.  Light, 
Scopelitis  &  Garvin,  1301  Merchants 
Plaza,  Indianapolis.  IN  46204.  (317)  638- 
1301.  Contract  irregular:  Lumber  and 
wood  products,  between  Kalamazoo, 
Mason,  Rudyard,  Traverse  City,  and 
Detroit.  MI  and  its  commercial  zone  and 
Toledo.  OH,  on  the  one  hand,  and.  on 
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the  other,  points  :r.  AL  AR.  PL  GA.  IL 
IN,  KY  LA.  MI.  MS.  NY  .\C.  OH,  PA, 
TN.  TX  and  VVI  Restncted  to  continuing 
contractfs)  with  Schultz.  Snyder  &  Steel 
Lumber  Company.  610  East  Grand  River, 
Lansing,  MI  48906.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Schultz.  Snyder  &  Steel  Lumber 
Company  610  East  Grand  River, 
Lansing  MI  489<36. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500  Fort  Worth,  TX  76102.  | 

MC  67234  (Sub-S-44TA),  filed  January 
21, 1983.  Applicant:  UNITED  VAN 
LINES.  INC..  One  United  Drive,  Fenton, 
MO  63026.  Representative:  B.  W. 
LaTourette.  Jr.,  11  South  Meramec.  Suite 
1400.  St.  Louis.  MO  63105.  Contract, 
irregular,  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  (including  AK  and 
HI)  under  continuing  contract(s)  with 
Raychem  Corporation.  Supporting 
shipper  Ravchem  Corporation,  Menlo 
Park.  CA. 

-MC  8383  5  {Sub-5-2TA).  filed  January 
21.  1983  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
226186,  Dallas,  TX  75266. 
Representative:  J.  Michael  Alexander, 
5801  Marvin  D.  Love  Freeway,  Suite  301. 
Dallas,  TX  75237-2385.  Contract. 
Irregular  General  commodities  (except 
household  goods,  and  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract  with  Phillips 
Petroleum  Company  and  Phillips 
Dnscopipe.  Inc.  Supporting  shipper    I 
Phillips  Petroleum  Company. 
Bartlesville.  OK. 

MC  117740  (Sub-5-lTA),  filed  January 
19  1983.  Applicant:  HORTON 
BROTHERS  TRUCKING  COMPANY. 
INC    11613  Denton  Drive.  Dallas,  TX 
"5229  Representative:  William 
Sheridan,  P  O.  Drawer  5049.  Irving,  TX 
75062.  Contract:  Irregular;  General 
Commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  Dallas,  TX  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U  S.  (except  AK  and  HI).  Under  j 

continuous  contract(s)  with  The 
Southland  Corporation.  Supporting 
shipper  The  Southland  Corporation. 
Dallas.  TX. 

MC  138134  [Sub-5-2TA),  filed  January 
19  1983.  .Applicant,  DON.ALD 
HOLLAND  TRUCKING,  INC.,  P.O.  Box 
646,  Keokuk.  lA  52632.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  lA  52501  Contract  iiregulan 
General  Commodities  'Except 


Household  Goods,  Classes  A  and  B 
Explosives  and  Commodities  in  Bulk), 
Between  points  in  Lee  County,  lA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (Except  AK  and  HI)  under 
continuing  contract(s)  with  Henkel 
Corporation  of  Minneapolis,  MN. 
Supporting  shipper:  Henkel  Corporation, 
Minneapolis,  MN. 

MC  143165  (Sub-5-^TA),  filed  January 
20, 1983.  Applicant:  McCLELLAND 
LUMBER  TRANSPORTS,  P.O.  Box  73. 
Cuba,  Mo  65453.  Representative:  Charles 
W.  McClelland  (Same  address  as 
applicant).  Contract,  irregular.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  metal 
products,  between  points  in  the  U.S. 
(except  AK  &  HI),  under  contract  with 
Pershing-Ohio  Co.  Supporting  shipper 
Pershing-Ohio  Co.,  St.  Louis,  MO. 

MC  159026  (Sub-5-lTA).  filed  January 
20, 1983.  Applicant:  U.S.  CONTRACT 
TRUCKING.  INC.,  2730  Carl  Road. 
Irving,  TX,  75060.  Representative:  Bill  W. 
Huie  (Address  same  as  above). 
Contract,  Irregular;  General 
Commodities  (except  HHG's.  Class  A  & 
B  explosives,  and  bulk]  having  prior 
interstate  movement  by  rail  or  pool  car/ 
truck,  from  Irving,  TX  to  Houston,  TX. 
Supporting  shipper:  T.P.S.  Freight 
Distribution,  Inc.  Irving,  TX. 

MC  161124  (Sub-5-2TA),  filed  January 
21, 1983.  Applicant:  C.  TILE 
TRANSPORTATION,  INC.,  515  Houston 
Street,  Ft.  Worth,  TX  76102. 
Representative:  Dean  O'Leary,  515 
Houston  Street,  Ft.  Worth,  TX  76102. 
Mercer  commodities,  between  Colony 
and  Lovell,  WY,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Supporting  shipper:  NL  Baroid/NL 
Industries,  Inc..  Houston,  TX. 

MC  165777  (Sub-5-lTA).  filed  January 
19. 1983.  Applicant:  ROGERS 
TRUCKING,  INC,  Star  Route,  Purdum, 
NE  69157.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincoln,  NE 
68501.  Rendering  plant  by-products  from 
the  commercial  zones  of  Sioux  Falls  and 
Watertown,  SD,  to  points  in  FL  and  the 
commercial  zones  of  Mobile.  AL: 
Valdosta,  GA  and  Wheeling,  WV. 
Supporting  shipper:  Girdner  4  Son 
Company,  Sioux  Falls,  SD. 

MC  165823  (Sub-5-lTA).  filed  January 
21, 1983.  Applicant:  W.  A.  QUERNER. 
d.b.a.  RAINBOW  MOTOR  UNES,  120 
Beverly  Drive,  San  Antonio,  TX  78201. 
Representative:  William  E.  Collier,  5622 
Evers  #1303,  San  Antonio,  TX  78238. 
Contract,  irregular;  Fresh  meat  between 
Greeley,  CO  and  San  Antonio,  TX  under 
continuous  contract  with  Bill  Miller  Bar- 
B-Que,  Inc.,  San  Antonio,  TX. 


MC  165824  (Sub-5-lTA).  filed  fanuary 
21, 1983  Applicant:  CHARLES  WILSON, 
d.b.a.  SKEETTIR  WILSON  TRUCKING, 
1167  Vikipg  Road.  Story  City,  L\  50248. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Meat,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat 
packinghouses,  (except  commodities  in 
bulk),  between  Tama  County,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
KS,  MN,  MO,  ND,  NE,  OK,  SD,  TX,  and 
WI.  Supporting  shipper:  Tama  Meat 
Packing  Corporation,  Tama,  Iowa. 

The  Following  Applications  Were 
Filed  in  Region  6. 

Send  protests  to:  Interstate  Commerce 
Commission,  Region  6  Motor  Carrier 
Board,  211  Main  St.  Suite  501,  San 
Francisco,  CA  94105. 

MC  41098  (Sub-6-17TA),  filed  January 
20, 1983.  Applicant:  GLOBAL  VAN 
UNES,  INC.,  One  Global  Way, 
Anaheim,  CA  92803.  Representative: 
Alan  F.  Wohlstetter.  1700  K  St.  NW.. 
Washington,  D.C.  20006.  Contract 
carrier,  irregular  routes.  Household 
goods  between  points  in  the  U.S.  under 
continuing  contract(s)  with  TRW,  Inc.  of 
Redondo  Beach.  CA.,  for  270  days. 
Supporting  shipper:  TRW,  Inc.  One 
Space  Park,  Redondo  Beach,  CA  90278. 

MC  165842  (Sub-6-lTA),  filed  January 
21, 1983.  Applicant:  WAYNE  L. 
HANSON,  Rt.  a.  Box  1540,  EUensburg. 
WA  98926.  Representative:  Wayne  L 
Hanson,  (same  as  applicant).  Contract 
carrier,  irregular  routes,  bulk  fertilizer 
from  Cenex  Soil  Service  Center  in 
Interstate,  ID  to  Midstate  Co-op  in 
EUensburg,  WA  for  the  account  of 
Midstate  Co-op,  for  270  days.  Supporting 
shipper:  Midstate  Co-op,  P.O.B.  480, 
EUensburg,  WA  98926. 

MC  16.5871  (Sub-&-lTA),  filed  January 
24, 1983.  Applicant:  HUGO  NEU  STEFi 
TRANSPORTATION,  INC.,  P.O.  Box 
27324,  Salt  Lake  City,  UT  84127. 
Representative:  Bill  Milner  (same 
address  as  applicant).  Contract  carrier, 
irregular  routes.  Metal  Products  and 
Waste  or  Scrap  Materials  Not  Identified 
by  Industry  Producing,  between  AZ.  CA, 
NV,  UT  and  WY,  under  continuous 
contract(s)  with  Hugo  Neu  Steel 
Products,  Inc.,  of  Salt  Lake  City  UT.  for 
270  days.  Supporting  shipper:  Hugo  Neu 
Steel  Products,  Inc.,  4221  W  7  So,  Salt 
Lake  City,  UT  84104. 

MC  165870  (Sub-6-lTA),  filed  January 
24, 1983.  Applicant:  H.  B.  LEE 
CONSTRUCTION.  INC..  185  Buckskin 
St.,  Baggs,  WY  82321.  Applicant's 
Representative:  Howard  B.  Lee  (same  as 
applicant).  Water  and  any  oil  field 
related  supplies  and  equipment  between 
points  in  CO.  WY  and  UT.  for  270  days. 
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Supporting  shippers:  Garvin  &  Sons 
Crane  Service,  Box  58,  Baggs.  WY  82321; 
River  Implement,  Inc.,  P.O.B.  175,  Baggs, 
WY  82321;  and  Snyder  Oil  Co.,  P.O.B. 
129.  Baggs.  WY  82321. 

MC  165348  (Sub-6-lTA),  filed  January 
20, 1983.  Applicant:  MID- 
CONTINENTAL  TANK  LINES,  INC.. 
P.O.B.  265  Station  "T",  Calgary,  Alberta, 
CD.  Applicant's  Representative:  Mr.  Ben 
Froese  (same  as  applicant).  Liquid 
Sulphur,  between  ports  of  entry  on  the 
U.S.-CD  border  at  MT,  ID,  and  WA  and 
points  in  MT,  ID,  and  WA.  For  270  days, 
an  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Canadian  Occidental  Petroleum  Ltd., 
1600  McFarlane  Tower,  700  4  Ave.  S.W.. 
Calgary,  Alberta,  CD,  T2P  3J5.  Superior 
Oil  Ltd.,  Three  Calgary  Place,  355  4  Ave. 
S.W.,  Calgary,  Alberta,  CD.  T2P  0)3. 
Shell  Canada  Resources  Ltd..  P.O.B.  100 
Station  "M",  Calgary,  Alberta,  CD,  T2P 
2H5. 

MC  165840  (Sub-6-lTA),  filed  January 
21. 1983.  Applicant:  LLOYD  PETERSON 
d.b.a.,  Peterson  Trucking.  Rt.  2,  Box  71- 
H,  Moses  Lake,  WA  98837.  Applicant's 
Representative:  Boyd  Hartman,  P.O.B. 
3641,  Bellevue,  WA  98009.  Contract 
earner,  irregular  routes.  Titanium, 
Titanium  Aggregate,  Sponges  and  Fines 
from  Grant  County,  WA  to  points  in  the 
U.S.  for  the  account  of  International 
Titanium,  Inc..  for  270  days.  Supporting 
shipper:  International  Titanium.  Inc., 
1320  Rd.  3  N.E.,  Moses  Lake,  WA  98837. 

MC  151061  (Sub-6-3TA),  filed  January 
21,  1983.  Applicant:  ROBERTS 
HOLIDAY  LINES,  INC..  930  Poinsettia 
St..  Santa  Ana.  CA  92701.  Applicant's 
Representative:  Donald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana,  CA  92702. 
Common  Carrier,  Regular  routes: 
Passengers  and  their  baggage,  in  the 
same  vehicle,  between  Laguna  Hills,  CA 
and  Las  Vegas,  NV;  from  Laguna  Hills, 
CA.  over  Interstate  Hwy.  5  to  junction 
California  Hwy.  22.  then  over  California 
Hwy.  22  to  junction  California  Hwy.  55. 
then  over  California  Hwy.  55  to  junction 
California  Hwy.  91.  then  over  California 
Hwy.  91  to  junction  Interstate  15E.  then 
over  Interstate  Hwy.  15E  to  junction 
Interstate  Hwy.  15.  then  over  Interstate 
Hwy.  15  to  Las  Vegas.  NV.  and  return 
over  the  same  route,  serving  Santa  Ana, 
Riverside  and  San  Bernardino,  CA  as 
intermediate  points,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  witnesses:  Sahara 
Hotel  &  Casino,  2535  Las  Vegas  Blvd. 
So.,  Las  Vegas,  NV;  Casino  Connection, 
930  Poinsettia,  Santa  Ana,  CA  92701. 

MC  165841  (Sub-6-lTA),  filed  January 
21, 1983.  Applicant:  WARREN  G. 
WOOD.  Rt.  3,  Box  1641,  EUensburg,  WA 
98926.  Applicant's  Representative: 


Warren  G.  Wood  (SdrT-.e  as  applicant). 
Contract  carrier,  irregiiiar  routes,  bulk 
fertilizer  from  Cenex  Soil  Service  Center 
in  Interstate.  ID  to  Midstate  Co-op  in 
Ellensburg.  WA  for  the  account  of 
Midstate  Co-op.  for  270  days.  Supporting 
shipper:  Midstate  Co-op.  P.O.B.  480. 
Ellensburg,  WA  98926. 
Agatha  L.  Mergenovich, 
Secretary. 

(n<  Dot,  83-2755  Filed  2-1-83:  8:45  smj 
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Rsi'  C3?-.ers,  Burh'^gton  Northern 
Ra.iroad  Corr.parv— Abandonment  In 
Lincc     CcLj-ty  WA:  Findings 

The  Commission  has  issued  a  decision 
authorizing  the  Burlington  Northern 
Railroad  Company  to  abandon  its  17.51- 
mile  rail  line  between  milepost  0.41  near 
Davenport  and  milepost  17.92  near 
Eleanor  in  Lincoln  County.  WA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued,  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 
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AGf  NC/:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


summary:  The  Interstate  Commerce 
Commission  exempts  St.  John's  River 
Terminal  Company  from  49  U.S.C. 
10903-^  in  connection  with  0.66-mile  line 
in  Jacksonville,  FL,  subject  to  employee 
protective  conditions. 


DATES:  This  exemption  is  effective  on 
March  4. 1983.  Petitions  to  stay 
effectiveness  of  this  decision  must  be 
filed  by  February  11, 1983,  and  petitions 
for  reconsideration  must  be  filed  by  ^ 
p„K„,-.^,  22,  1983. 
AUDRiSSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

(2)  Petitioner's  representative:  Nancy  S. 
Fleischman,  Southern  Railway 
Company.  P.O.  Box  1808.  Washington. 
DC  20013. 

Pleadings  should  refer  to  Finance 
Docket  No.  3(>''': 

FOR  FUltTHER  INFORMATION  COKTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

S„;t>Pi„fMENTARY  INrO»MATIOM: 

._ _;.al  inform,_  ;    ontained  in 

the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 
DECIDED:  January  27. 1983. 

By  the  Commission.  Chairman  Taylor, 
Vice  Chairman  Sterrett,  Commissioners 
Gilliam.  Andre.  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not 
participate. 
Agatha  L.  Mergenovich, 
Secretary. 
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[No.  MC-F-150591 

Corporate  sport.  Inc. — Pun  f  ;i>f^ 

Exemptior  -  s  a -;  *"  x  ;:)re8«.  Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  47  FR  53303 
(November  24. 1982).  Corporate 
Transport.  Inc.  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  approval  for  its 
purchase  of  a  portion  of  the  operating 
rights  of  Sigma-4  Express.  Inc.,  a  motor 
carrier,  (i.e..  certificates  Nos.  MC-125023 
(Sub-Nos.  19.  27.  33.  40.  44.  49.  53F.  54F. 
60F.  74F.  75F.  and  79F).  which 
certificates,  collectively,  authorize  the 
irregular-route  motor  common  carrier 
transportation  of  malt  beverages  from 
and  to  various  points  and  States  located 
primarily  east  of  the  Mississippi  River). 
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DATES:  Comments  must  be  received 

w:;hin  30  days  aftpr  thp  da'p  of 

publication  in  t.^-  Fed>'ril  Register. 

addresses: 

,1;  Mcor  Section,  Room  2353,  Interstate 

Commerce  Commission,  Washington. 

D.C.  20423 
and 
(2)  Petitioner's  representative,  James  T. 

Darby,  1021  Irving  Avenue.  Colonial 

Beach,  VA  22443. 

Comments  should  refer  to  No.  MC-F- 
:  5059. 

FOR  FURTHER  INFORMAT'OM  CON'-aC^- 

W  drr"r;  L    v\  ,.;  ■     .   .,    _"  •   '^  ■■. 

SUPPLEMENTARY  INFORMATION:  PleaSe 

refer  to  the  petition  for  exemption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  27. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich. 

Secretary.  \ 

9lti-i»«G  COO€  703S-01-M 

'No,  MC-F- 15073)  ] 

Robert  W.  Swanson,  Ge^atd  E   Mai'^e. 
Richard  V.  Pickard,  and  Joseph  A. 
Eschenbacher — Continuance  :i 
Control  Exemption— Dahlen  T-ansDO^t 
Inc.  and  DTI,  Ltd. 

AGENCY:  interstate  Commerce 

r':r",m:ss:  in. 

action;  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 

'. l]43(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
IJ.  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  47  FR  53303 
November  24, 1982),  Robert  W. 
Swanson.  Gerald  E.  Malke,  Richard  V. 
Pickard.  and  Joseph  A.  Eschenbacher 
seeic  an  exemption  from  the  requirement 
.nder  section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Dahlen  Transport,  Inc.,  a  motor 
conimon  carrier  (No.  MC-105375  and 
s  jb  numbers)  and  DTI  Ltd.,  a  motor 
contract  carrier  (No.  MC-156733). 
DATES:  Cumments  must  be  received 
withuT  30  days  after  the  date  of 
publication  in  the  Federal  Register, 
ADDRESSES:  Send  comments  to: 
(1 :  Moto.-  Section,  Room  2139,  Interstate 

Com.Tierce  Commission,  Washington, 

u  c  :w:i 


and 

(2)  Petitioner's  representative:  Leonard 
A.  Jaskiewicz,  1730  M  Street  NW., 
Suite  501,  Washington,  D.C.  20036. 
Comments  should  refer  to  No.  MC-F- 

15073. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wan-en  C  Wood,  (202)  275-7949. 

8UPf= .  i  M ;  s  -  .'s  -'  ■    ',  t :,,  M  M  i  -  on:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  27. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-122261 

Allis-Chalnfiers  Credit  Corp.; 
Application  and  Opportunity  for 

Hearing 

January  26, 1963. 

Notice  is  hereby  given  that  Allis- 
Chalmers  Credit  Corporation  (the 
"Applicanf'J  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  successor 
trusteeship  of  J.  Henry  Schroder  Bank  ft 
Trust  Company  ("Schroder"J  under 
certain  existing  indentures  of  the 
Applicant  dated  May  15, 1979,  June  1, 
1980  and  June  1, 1981,  which  are 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessar>'  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Schroder  from  continuing 
to  act  as  successor  trustee  under  the 
Applicant's  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within  90 
days  after  ascertaining  that  is  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  Section  provides,  in  effect, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 


it  is  aciing  as  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  issuer  are 
outstanding.  However,  under  clause  (ii) 
of  Subsection  (1),  there  is  excluded  from 
the  operation  of  this  provision  another 
indenture  or  indentures  under  which 
other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  the  qualified  indenture  and  such 
other  indentures  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  under  such  indentures. 
The  Applicant  alleges  that: 

1.  The  Applicant  has  outstanding  as  of 
December  15, 1982,  $50,000,000  principal 
amount  of  its  10,35%  Debentures  Due 
1999  (the  "10.35%  Debentures  ")  issued 
under  an  indenture  dated  as  of  May  15, 

1979  (the  "1979  Indenture"),  between  the 
Applicant  and  Chemical  Bank 
("Chemical"),  as  Trustee,  which  was 
heretofore  qualified  uhder  the  Act,  The 
10.35%  Debentures  were  registered 
under  the  Securities  Act  of  1933  on  Form 
S-1  (Reg.  No.  2-64359)  and  the  1979 
Indenture  was  filed  as  Exhibit  4.2  to  said 
registration  statement. 

2.  The  Applicant  has  outstanding  as  of 
December  15, 1982,  $75,000,000  principal 
amount  of  its  12%  Notes  Due  1990  (the 
"12%  Notes")  under  and  Indenture  dated 
as  of  June  1, 1980  (the  "1980  Indenture"), 
between  the  Applicant  and  Chemical,  as 
Trustee,  which  was  heretofore  qualified 
under  the  Act.  The  12%  Notes  were 
registered  under  the  Securities  Act  of 
1933  on  Form  S-1  (Reg.  No.  2-67766)  and 
the  1980  Indenture  was  filed  as  Exhibit 
4.2  to  said  registration  statement. 

3.  The  Applicant  has  oustanding  as  of 
December  15. 1982,  $75,000,000  principal 
amount  of  its  16%  Notes  Due  1991  (the 
"16%  Notes")  issued  under  an  indenture 
dated  as  of  June  1, 1981  (the  "1981 
Indenture"),  between  the  Applicant  and 
The  Chase  Manhattan  Bank  (National 
Association),  as  Trustee,  which  was 
heretofore  qualified  under  the  Act.  The 
16%  Notes  were  registered  under  the 
Securities  Act  of  1933  on  Form  S-1  (Reg. 
No.  2-72495)  and  the  1981  Indenture  was 
filed  as  Exhibit  4.2  to  said  registration 
statement. 

4.  On  December  20, 1982,  Schroder 
was  appointed  the  successor  trustee 
under  the  1981  Indenture. 

5.  On  January  6, 1983,  Schroder  was 
appointed  successor  trustee  under  the 

1980  Indenture. 

6.  On  January  6, 1983  Schroder  was 
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appointed  successor  trustee  under  the 

1979  Indenture. 

7.  The  successor  trusteeships  under 
the  indentures  will  constitute  a 
conflicting  interest  under  the  1981 
Indenture  after  90  days  from  the  date  of 
Schroder's  appointment  and  acceptance 
of  the  successor  trusteeship  under  the 

1980  Indenture  unless,  in  accordance 
with  Section  608(c)(l)(ii)  of  the  1981 
Indenture,  the  Commission  determines 
that  the  successor  trusteeships  under  the 
1979  and  1980  Indentures  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Schroder  from 
continuing  to  act  as  successor  trustee 
under  such  indentures. 

8.  The  Applicant  appointed  Schroder 
to  act  as  successor  trustee  under  the 
1979  and  1980  Indentures  and  Schroder 
accepted  such  appointments  pursuant  to 
Tripartite  Agreements  each  dated  as  of 
January  6, 1983  (the  "Tripartite 
Agreements",  among  the  Applicant, 
Chemical  and  Schroder.  The  Tripartite 
Agreements  provide  that,  if  the 
Commission  does  not  issue  an  order 
under  Section  310(b)(l)(ii)  of  the  Act 
that  Schroder  is  not  disqualified  from 
ating  as  successor  trustee  prior  to  April 
5.  1983,  Schroder  shall  resign,  and  upon 
such  resignation  by  Schroder,  the 
Applicant  shall  promptly  appoint 
Chemical  as  successor  trustee  under  the 

1979  and  1980  Indentures  and  Chemical 
shall  accept  such  appointments.  See 
Niagara  Mohawk  Power  Corp..  Order  of 
the  Commission  dated  January  9, 1950, 
File  No.  2-8214  (22-942]. 

9.  The  Applicant  is  not  in  default 
under  any  of  the  indentures. 

10.  The  Applicant's  obligations  under 
the  indentures  and  the  securities  issued 
thereunder  are  wholly  unsecured  and 
rank  pari  passu  inter  se.  There  are  no 
material  differences  between  the  1979, 

1980  and  1981  Indentures  except  for 
variations  as  to  aggregate  principal 
amounts,  dates  of  issue,  maturity  and 
interest  payment  dates,  interest  rates, 
redemption  prices  and  sinking  fund 
provisions. 

11.  !n  the  opinion  of  the  Applicant,  the 
provisions  of  the  aforementioned 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  so  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  any  holder  of  any 
of  the  securities  issued  under  such 
indentures  to  disqualify  Schroder  from 
continuing  to  act  as  successor  trustee 
under  the  1979  and  1980  Indentures. 

12.  The  Applicant  is  presently 
negotiating  agreements  pursuant  to 
which  it  will  grant  security  for  the  equal 
and  ratable  benefit  of  its  bank  and 


insurance  company  lenders  and  the 
holders  of  its  public  debt  under  the  1979. 
1980  and  1981  Indentures.  The  Applicant 
expects  such  security  to  be  granted  prior 
to  April  5,  1983.  Since  each  of  the  1979. 
1980  and  1981  Indentures  contains 
identical  provisions  requiring  the 
securities  issued  thereunder  to  be 
equally  and  ratably  secured  in  the  event 
security  is  granted  to  other  indebtedness 
of  the  Applicant,  and  since  the 
Applicant  will  secure  such  securities 
equally  and  ratably,  the  Apphcant  has 
stated  its  behef  that  the  granting  of  such 
security  should  not  affect  the 
Commission's  consideration  of  this 
application. 

The  Applicant  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  application,  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Commission 
with  respect  to  its  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person,  may  not  later  than 
February  19, 1983,  submit  to  the 
Commission  his  views  of  any 
substantial  facts  bearing  on  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the 
application  which  he  desires  to 
controvert.  Persons  who  request  the 
hearing  or  advice  as  to  whether  the 
hearing  is  ordered  will  receive  all 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponents  thereof. 
At  any  time  after  such  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commission's 
own  motion. 

for  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 
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Chase  Convertible  Fund  of  Bos?on, 
Inc.;  Filing  ot  AppitcatiO'H 
January  2t   _  ■::- 

In  the  matter  of  Chase  Convertible 
Fund  of  Boston.  Inc.,  One  American 
Row,  Hartford,  Connecticut  06115  (811- 
2229). 

Notice  is  hereby  given  that  Chase 
Convertible  Fund  of  Boston,  Inc. 
{ "Applicant"),  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end,  diversified, 
management  investment  company,  filed 
an  application  on  July  13, 1982,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  and  Rule  8f-l 
thereunder,  declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  by  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  registered 
under  the  Act  on  September  16. 1971. 
and  filed  a  registration  statement 
pursuant  to  Section  8(b)  of  the  Act  on 
September  16, 1971.  Applicant  states 
that  on  September  16, 1971,  it  filed  a 
registration  statement  on  Form  S-4 
pursuant  to  the  Securities  Act  of  1933 
with  respect  to  4,000,000  shares  of  its 
common  stock  ($1  par  value).  Applicant 
represents  that  the  registration 
statement,  as  amended,  became 
effective  with  respect  to  5,500,000  shares 
of  common  stock  ($1  par  value)  on  July 
26, 1972  (File  No.  2-41775).  Applicant 
states  further  that  the  initial  public 
offering  of  its  shares  commenced  on  July 
26, 1972.  Applicant  represents  that,  as  of 
March  18. 1982,  there  were  5,515,988 
shares  outstanding  of  its  common  stock, 
$1  par  value.  Applicant  represents 
further  that,  as  of  that  same  date,  it  had 
net  assets  of  $73,495,176  and  a  net  asset 
value  of  $13.32  per  share. 

Applicant  states  that,  pursuant  to  an 
agreement  and  plan  of  reorganization, 
including  a  plan  of  complete  liquidation 
and  dissolution  (the  "Plan"),  on  March 
19, 1982,  Applicant  transferred 
substantially  all  of  its  assets  to  another 
registered  investment  company. 
Phoenix-Chase  Series  Fund  ( "Series 
Fund  "),  a  Massachusetts  business  Irust, 
in  exchange  for  shares  of  beneficial 
interest  in  the  Phoenix-Chase 
Convertible  Fund  Series  ("Convertible 
Series"). 

Applicant  represents  that,  pursuant  to 
the  Plan,  Convertible  Series  shares  have 
been  distributed  pro  rata  to  the  former 
shareholders  of  Applicant  in  complete 
cancellation  and  retirement  of  all  of  the 
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issued  and  outstanding  sharps  of 
Applicant  by  reaistennc  m  the  name  of 
each  former  sr.arehoider  of  Appr:.,,!'-! 
through  'he  Se->''5  t\::c  a  rrar.s:;:"  d^er.:. 
t">>  number  of  shares  of  Convertible 
Ser:es  to  wnich  each  such  shareholder 
became  entitled  as  a  result  of  the 
exchange  of  substantially  all  the  assets 
of  Applicant  for  shares  of  beneficial 
interest  of  Convertible  Series.  Applicant 
states  that,  accordingly,  its  assets  were 
exchanged  for  an  aggregate  of 
5,515.987.786  shares  of  beneficial 
interest  of  Convertible  Senes,  having  a 
total  value  of  $73,495,176,  which  were 
distributed  to  the  shareholders  of  record 
of  Applicant  on  March  19. 1982. 
.Applicant  states  that  each  former 
shareholder  of  Applicant  received  one 
share  of  Convertible  Series  for  each 
share  of  Apphcant.  Applicant  states 
further  that  its  Articles  of  Dissolution 
were  filed  with  the  Secretary  of  State  of 
the  Commonwealth  of  Massachusetts  on 
May  14,  1982,  whereupon  Applicant  was 
dissolved. 

Section  8(f}  of  the  Act  provides,  in 
pertinent  part  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  18. 1983,  at  5:30  p.m..  do 
so  bv  submitting  a  written  request 
stftmg  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  .-V   Fit/sirnmons,  i 
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First  Finanoas  Strategies,  Corp  .  Filing 
of  Appiicafior 

January  26, 1983. 

In  the  matter  of  First  Financial 
Strategies  Corporation,  4500  Beverly 
Drive.  Dallas,  Texas  75205  (811-3496). 

Nofice  is  hereby  given  that  First 
Financial  Strategies  Corporation 
("Applicant"]  a  Texas  corporation 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  August  25, 1962.  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  by  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  the 
Applicant  has  never  made  a  public 
offering  of  its  securities.  The  application 
states,  however,  that  the  Applicant's 
legal  existence  and  corporate  charter  is 
still  in  existence,  and  the  company  is  in 
good  standing  as  a  corporation  in  the 
State  of  Texas.  The  application  also 
states  that  the  Apphcant  has  assets 
represented  by  capital  stock  of  the 
Applicant  in  the  amount  of  $1,000.  The 
application  further  states  that  the 
Applicant  has  only  one  stockholder,  has 
no  debts  or  liabihties,  and  is  not  a  party 
to  any  litigation  or  administrative 
proceeding. 

The  Applicant  asserts  that  it 
mistakenly  applied  to  be  an  investment 
company  based  on  a  legal 
misinterpretation  of  the  legal 
requirements  for  such  business  activity. 
The  Applicant  further  asserts  that 
Applicant  never  intended  to  operate  as 
an  investment  company,  and  has  no 
intention  to  operate  in  such  capacity. 
The  application  states  that  the 
Applicant  has  applied  with  the 
Commission  and  intends  to  operate  as 
an  investment  adviser  and  has  no 
present  plans  to  operate  in  any  other 
capacity. 

Section  8(f]  of  the  Act  provides,  in 
pertinent  part,  that  when  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  18. 1983,  at  5:30  p.m.,  submit  to 


the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  ordered  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  R3-2800  Filed  Z-1-83:  a«5  am) 
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Keystone  Provident  Life  Insurance  Co. 
e*  3i  .  Appfication 

January  26,  1983. 

In  the  matter  of  Keystone  Provident 
Life  Insurance  Company  and  KMA 
Variable  Account,  99  High  Street, 
Boston,  Massachusetts  02105  and  Dean 
V/itter  Reynolds,  Inc..  5  World  Trade 
Center,  New  York.  New  York  10048 
(812-5424). 

Notice  is  hereby  given  that  Keystone 
Provident  Life  Insurance  Company 
("Company"),  a  stock  life  insurance 
company  established  under  the  laws  of 
the  State  of  Rhode  Island,  KMA 
Variable  Account,  a  separate  account  of 
the  company  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  unit  investment  trust 
("Variable  Account"),  and  Dean  Witter 
Reynolds,  Inc.,  one  of  the  underwriters 
for  the  Variable  Account  ("Dean 
Witter"),  (collectively,  "Applicants"), 
filed  an  application  on  January  14, 1983 
and  an  amendment  thereto  on  January 
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24, 1983  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act 
extending  the  terms  of  two  previous 
orders  of  the  Commission,  as  discussed 
below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  are 
referred  to  the  Act  for  a  statement  of  the 
relevant  statutory  provisions. 

On  April  9, 1981  (Investment 
Company  Act  Rel.  No.  11727),  the 
Commission  issued  an  order  pursuant  to 
Section  6(c)  of  the  Act  granting  an 
exemption  to  the  Company,  the  Variable 
Account,  and  other  persons  from 
provisions  of  Sections  2(a)(32),  2(a)(35), 
22(c),  26(a),  27(c)(1),  27(c)(2),  and  27(d) 
of  the  Act  and  rule  22c-l  thereunder  to 
the  extent  necessary  to  permit  certain 
transactions  and  pursuant  to  Section  11 
of  the  Act  approving  the  terms  of  certain 
offers  of  exchange.  On  August  3, 1982 
(Investment  Company  Act  Rel.  No. 
12571),  the  Commission  issued  an  order 
pursuant  to  Section  6(c)  granting 
exemptions  to  the  Company,  the 
Variable  Account,  and  another  person 
from  provisions  of  Sections  22(e),  26(a), 
27(c)(1),  27(c)(d),  and  27(d)  of  the  Act  to 
the  extent  necessary  to  permit  certain 
transactions  and  pursuant  to  Section  11 
of  the  Act  approving  the  terms  of  certain 
offers  of  exchange.  Applicants  now 
request  an  order  amending  the  two  prior 
orders  to  the  extent  necessary  to  include 
Dean  Witter  as  a  second  underwriter  for 
the  Variable  Account. 

Applicants  represent  that  the  reasons 
that  formed  the  bases  for  the 
Commission  granting  the  previous 
orders  still  exist  and  that  the  addition  of 
a  second  underwriter  does  not 
materially  alter  the  discussions 
presented  at  the  time  of  the  previous 
applications, -which  discussions  are 
specifically  incorporated  by  reference 
into  the  instant  application. 

Section  6(c)  of  the  Act  generally 
authorizes  the  Commission  to  exempt 
any  person,  security,  or  transaction, 
from  the  provisions  of  the  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  no  later 
than  February  18, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request, 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 


and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  addresses  stated 
above.  Proof  of  service  (by  affidavit  or, 
in  the  case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion.  - 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|KR  Hoc  83-2798  Filed  2-1-83;  8:45  am] 
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Reauiret^ents  S.,.b-'!itted  ^o  C'MB  for 
Review 

During  the  period  January  21  through 
January  27,  1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  P.L. 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309, 1625  "I"  Street,  NW.,  Washington, 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0704 

Form  Number:  5471  and  Schedules  M,  N 

andO 
Title:  Information  Return  with  Respect 

to  a  Foreign  Corporation 
OMB  Number:  1545-0008 
Form  Number:  W-2,  W-2P,  W-2AS,  W- 

2GU,  W-2C,  W-2VI,  W-3,  W-3PR,  W- 

3SS,  W-3C 
Title:  Wage  and  Tax  Statement  and 

Transmittal  of  Income  and  Tax 

Statements 
OMB  Number:  1545-0313 
Form  Number:  Letters  3lC.  3lSC  and 

31 SP 
Title:  Two  Returns  Filed,  Explanation 

Requested 
OMB  Number:  N/A  (Reinstatement) 
Form  Number:  4742 


Title:  Questionnaire — Medical  &  Dental 

Expense 
OMB  Number:  1545-0503 
Form  Number:  Letter  919  (DO) 
Title:  Request  for  Information — 

Highway  Motor  Vehicle  Use  Tax 
OMB  Number:  1545-0118 
Form  Number:  1099-PATR 
Title:  Statement  for  Recipients  (Patrons) 

of  Taxable  Distributions  Received 

from  Cooperatives 
OMB  Reviewer:  Norman  Frumkin  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building.  Washington.  D.C. 

20503 

Alcohol,  Tobacco  and  Fireanns 

OMB  Number:  N/A  (reinstatement) 
Form  Number:  ATF  F  8  Part  III  (5310.11) 
Title:  Renewal  of  Firearms  License 

OMB  Number:  N/A  (New  submission) 

Form  Number:  ATF  F  5100.32 

Title:  Certificate  of  Distilled  Spirits 
Exported  to  Italy 

OMB  Number:  1512.0033 

Form  Number:  ATF  F 1534- A 

Title:  Tax  Information  Authorization 

OMB  Number:  1512-0204 

Form  Number:  ATF  F  5110.38 

Title:  Formula  for  Distilled  Spirits  under 
the  Federal  Alcohol  Administration 
Act. 

OMB  Number:  1512-0167 

Form  Number:  ATF  F  3072(5210.14) 

Title:  Transportation  in  Bond  and  Notice 
of  Release  of  Puerto  Rican  Cigars, 
Cigarettes,  Cigarette  Paper  or  Tubes 

OMB  Number:  1512-0236 

Form  Number:  Respd  Letterhead — 236 

Title:  Removal  and  Receipt  of  Non- 
Beverage  Wine 

OMB  Reviewer:  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  January  28, 1983. 
Joy  Tucker. 

Departmental  Reports,  Management  Officer. 

|FR  Doc  83-:835  Filed  2-1-63;  845  ami 
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Invitation  fc  '  e  aer? 

1.  Invitation  for  Tenders 


2007-2012; 


January  27. 1983. 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
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Title  31,  United  States  Code,  invites 
tenders  for  approximately  $3,500,000,000 
of  United  States  securities,  designated 
\0\%  Treasury  Bonds  of  2007-2012 
(CUSIP  No.  912810  DB  1).  The  securities 
will  be  sold  at  auction,  with  bidding  on 
the  basis  of  yield.  Payment  will  be 
required  at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  AdditionaLamounts  of  the 
new  securities  may  also  oe  issued  at  the 
average  price  to  Federal  Reserve  Banks. 
as  agents  for  foreign  and  international 
monetar\'  authorities. 

2  Descnption  of  Securities 

2.1.  The  securities  will  be  issued 
February  15, 1983,  and  are  offered  as  an 
additional  amount  of  10%%  Treasury 
Bonds  of  2007-2012  (CUSIP  No.  912810 
DB  1)  dated  November  15. 1982. 
Payment  for  the  securities  will  be  based 
on  the  price  equivalent  to  the  bid  yield 
determined  in  accordance  with  this 
circular,  plus  accrued  interest  from 
November  15. 1982,  to  February  15. 1983. 
Interest  on  the  securities  offered  as  an 
additional  issue  is  payable  on  a 
semiannual  basis  on  May  15. 1983,  and 
each  subsequent  6  months  on  November 
15  and  May  15  until  the  principal 
becomes  payable.  They  will  mature 
.November  15,  2012,  but  may  be 
redeemed  at  the  option  of  the  United 
States  on  and  after  November  15,  2007, 
m  whole  or  in  part,  at  par  and  accrued 
interest  on  any  interest  payment  date  or 
dates,  on  4  months'  notice  of  call  given 
in  such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of  , 
partial  call,  the  securities  to  be  ' 

redeemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  Interest  on 
the  securities  called  for  redemption  shall 
cease  on  the  date  of  redemption 
specified  in  the  notice  of  call.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
pnncipal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954  The  securities  are  subject  to  estate. 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 


possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Thursday. 
February  3, 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  February  2, 1983.  and 
received  no  later  than  Tuesday. 
February  15. 1983. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 


3.4.  Tenders  will  be  received  without 
deposit  for  their  owti  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirem.ent  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer, 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Competitive  tenders  at  yields  higher 
than  11.21%  will  not  be  accepted, 
because  the  equivalent  prices  would  fall 
below  the  original  issue  discount  limit  of 
92.750.  Tenders  at  the  highest  accepted 
yield  will  be  prorated  if  necessary.  After 
the  determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ptice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99,923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  it  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 
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4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
It  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  from  November  15. 1982,  to 
February  15. 1983,  in  the  amount  of 
$26.36740  per  $1,000  of  securities 
allotted.  Except  as  otherwise  stipulated, 
settlement  on  securities  allotted  to 
institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  February  15. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  not 
later  than  Friday,  February  11. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder  The 
Federal  Reserve  Bank  Branch  of  New 
Orleans  will  be  closed  on  February  15. 
Settlement  for  accepted  tendeis  from 
institutional  investors  at  that  branch 
must  be  completed  no  later  than 
Wednesday,  February  16, 1983,  with 
payment  including  one  day's  accrued 
interest,  unless  settlement  is  made  with 
Treasury  securities  maturing  on  or 
before  February  15, 1983.  Payment  will 
not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 


identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
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1.  InvitatioD  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15, 1993. 
Series  A-1993  (CUSIP  No.  912827  PD  8). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securitites  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  15, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15. 1983.  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1993,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubhc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
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bidders  m  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday, 
February  2. 1983.  Noncompetitive     | 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  1. 1983,  and 
received  no  later  than  Tuesday. 
February  15, 1983. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  t^vo  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govenment  securities  and  report  daily 
to  the  Federal  Reserve  Band  of  .^lew 
York  their  positions  in  and  borrowmgs 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  custormers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
cpr'ral  bani^s  and  foreign  states:  Federal 


Banks;  and  Government  accounts. 
Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )i 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  97.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 


applicants  when  the  Secretary  considers 
it  in  the  pubHc  interest.  The  Secretar>''s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Except  as  otherwise 
stipulated,  settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday,  February  15. 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  insitituion  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  February  11, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
subm.itted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  The 
Federal  Reserve  Bank  Branch  of  New 
Orieans  will  be  closed  on  February  15. 
Settlement  for  accepted  tenders  from 
institutional  investors  at  that  branch 
must  be  completed  no  later  than 
Wednesday,  February  16, 1983.  with 
payment  including  one  day's  accrued 
interest,  unless  settlement  is  made  with 
Treasury  securities  maturing  on  or 
before  February  15, 1983.  Payment  will 
not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
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Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities      ^ 
presented.  Securities  tendered  in^ 
payment  should  be  surrendered -to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 

(FR  Doc  83-2815  Filed  1-28-83:  3:32  pm| 
BiLUNQ  CODE  4S10-4O-M 

(Department  Circular,  Public  Debt  Series— 
No.  2-83] 

Treasury  Note  s  c  *  fev^-c  3  '>'•'■   *  5  8  6 
Series  L-1986;  invitation  for  Tenaers 
January  27.  1983. 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  15,  1986, 
Series  1^1986  (CUSIP  No.  912827  PC  0). 


The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  15, 1983,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  15, 1983,  and  each 
subsequent  6  months  on  February  15 
and  August  15  until  the  principal 
becomes  payable.  They  will  mature 
February  15, 1986,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
Slates  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 
3.1.  Tenders  will  be  received  at 


Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time.  Tuesday. 
February  1,  1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday,  January  31.  1983,  and 
received  no  later  than  Tuesday. 
February  15. 1983. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisons  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
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required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
•A  !!  be  prorated  if  necessary.  After  the 
de'ermination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )i 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
-vill  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

\   Reser'.ations 

4.1.  Ihe  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
It  m  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 
5  Payment  and  Delivery 

5  i   Se;t.t:n,en;  io:  allotted  securities 
Tiust  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Except  as  otherwise 
stipulated,  settlement  on  securities 
aljoted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Tuesday,  February  15, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash:  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 


before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday.  February  11, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  The 
Federal  Reserve  Bank  Branch  of  New 
Orleans  will  be  closed  on  February  15. 
Settlement  for  accepted  tenders  from 
institutional  investors  at  that  branch 
must  be  completed  no  later  than 
Wednesday,  February  16, 1983,  with 
payment  including  one  day's  accrued 
interest,  unless  settlement  is  made  with 
Treasury  securities  maturing  on  or 
before  February  15. 1983.  Payment  will 
not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompnay  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 


the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

8.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  many  be 
necessary,  and  to  receive  payment  for 
and  make  delivery  of  securities  on  full- 
paid  allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promplty  provided. 

Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 

|FB  Doc.  S3-2814  Ktltfd  l-2»-83'.  3J2  pm) 
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'sc-arch  Se^v  ce  Merit 
vis  A  *3iiat;.;.i,  of  Annual 


Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act)  and 
OMB  Circular  A-63  of  March  27, 1974. 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Veterans  Administration 
Medical  Research  Service  Merit  Review 
Boards  for  calendar  year  1981  has  been 
issued. 

The  report  summarizes  activities  of 
the  Boards  on  matters  related  to  the 
review,  discussion  and  evaluation  of 
individual  investigator  initiated  medical 
research  projects.  It  is  available  for 
public  inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room,  LM  133,  Madison  Building, 
Washington,  DC  20540: 
and 

Veterans  Administration,  Medical 
Research  Service  Chief,  Merit  Review 
Board  Staff  Division,  Room  755,  810 
Vermont  Avenue,  NW,  Washington. 
DC  20420. 

Dated;  January  25,  1983. 

By  direr:fion  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

(KR  Doc.  M-2M8  Filed  2-1-«3:  8:45  ami 
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This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under   the   "Government   in.  the   Sunshine 
Act"    (Pub.    L    94-409)    5    USC 
552b(e)(3). 


CON  'E.  N'S 


Item 


Federal    Deposit   Insurance   Corpora- 
tion   1,  2 

Federal  Reserve  System 3 

National  f^ediatlon  Board 4 

Nuclear  Regulatory  Commission 5 

Secunties  and  Exchange  Commission  6 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  February  7, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552  (c)(2).  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties  I 
against  certain  insured  banks  or 
officers,  directors,  employees,  agents  or 
other  persons  participating  in  the 
conduct  of  the  affairs  thereof 

Names  of  persons  and  names  and 
locations  of  banks  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  and  {c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Memorandum  re:  Franklin  National  Bank. 
New  York.  New  York. 

Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  Building 
located  at  550-17th  Street.  N.W.,  Washington, 
DC. 

Requests  for  information  concerning  the 
meeting  may  be  directed  to  Mr.  Hoyle  L." 
Robinson,  Executive  Secretary  of  the 
Corporation  at  (202)  389-^t425. 

Dated:  January  31, 1983. 
Federal  Deposit  Insurance  Corporation. 

IS-U9-83  Filed  1-31-83:  3:35  pmi 
BILLING  CODC  e714-01-M 


FEDERAL  DE^O"--  ■«,$:, -c  £••>.: -■ 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  7, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidutor.  or  liquidating  agent  of  those 
assets: 
Case  No.  45,577-SR— Hohenwald  Bank  & 

Trust  Company,  Hohenwald,  Tennessee 
Case  No.  45.578-L — Banco  Credito  y  Ahorro 
Ponceno.  Ponce.  Puerto  Rico 
Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 


pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Control  Weaknesses 
Evident  During  Accountable  Property  Sale 
Investigation,  dated  July  30, 1982. 

Discussion  Agenda 

Memorandum  and  Resolution  re:  Proposed 
amendment  to  Part  329  of  the  Corporation's 
rules  and  regulations,  entitled  "Interest  on 
Deposits. "  which  would  subject  any  deposit, 
even  though  by  its  terms  payable  solely 
outside  of  the  United  States  and  the  District 
of  Columbia,  to  interest  rate  ceilings  where 
the  deposit  may  be  accessed  either  through 
an  account  maintained  within  the  United 
States  or  the  District  of  Columbia  or  through 
instruction  for  payment  by  any  person  who  is 
not  a  resident  of  the  extraterritorial 
sovereignty,  possession  or  territory  where 
the  deposit  account  is  maintained. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC  building 
located  at  550— 17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  information  concerning  the 
meeting  may  be  directed  to  Mr.  Hoyle  L. 
Robinson,  Excutive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  January  31. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Board  of  Governors.  r 

TIME  AND  DATE:  2.15  p.m.,  Thursday. 

February  3,  1983. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED:  Proposed 

changes  to  the  employee  benefits 
program  to  implement  the  Omnibus 
Reconciliation  Act  of  1982.  (This  item 
was  originally  announced  for  a  meeting 
on  Tuesday,  February  1, 1983.) 

Vice  Chairman  Martin  and  Governor 
Teeters,  a  subquorum  of  the  Board  with 
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delegated  authority  to  act  orv matters  relating 

'  1  'h.s  n.^b;t""* 

CONTACT  PERSON  FOR  MORE 

iNFORMATiON:50Mr.  Joseph  R.  Coyne. 

Assistant  to  tne  Board.  (202)  452-3204. 

D^ted:  lar.uarv  31.  1983^ 

Idmes  ML.Aree,  | 

Associate  Secretary  of  the  Board. 
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NATIONAL  MEDIATION  BOARD 
FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  FR  2888. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING.  :   "    ■    •'         bruary  9. 

CHANGES  IN  TME  MEETING:  Meeting 
-s  r-t.f  ;:      ^   X    .    '\i.  February  14. 
1983. 

CONTACT  PERSON  FOR  M.OPt 

information:  \(r  Kuwidiiu  k.  Quinn. 
!r    Fv^'cutive  Secretary.  Tel:  (202)  523- 

Date  of  notice:  January  27. 1983. 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  ^^r-^  _:  ,  •,:  _,    -J 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  N.W..  Washington. 

DC. 

status:  Open  and  Closed 

MATTERS  TO  BE  DiSCuSSEn 

i  huTsday,  February  3 

.1:00  p.m. — Discussion  of  Proposed 
Enforcement  .Action  (Closed — Ex.  5) 

2.30  p.m.— Bnefing  on  SEP  Program — Phase  I! 

Results  (Public  meeting) 

ADDITIONAL  INFORMATION:  Affirmation 
of  NFS  Erwin  Hearing:  NRDC's  Request 
for  DOE's  Classified  Information; 


Hearing  Scope  Issues;  and  Related 
Matters  scheduled  for  January  27 
postponed.  On  Januar>'  27  the 
Commission  voted  4-0  (Commissioner 
Gilinsky  not  present)  to  hold  Discussion 
of  Regulatory  Reform  Task  Force — 
Legislative  Proposals,  held  that  day. 

On  January  27  the  Commission  voted 
4-0  (Commissioner  Gilinsky  not  present) 
to  hold  Discussion  of  Regulatory  Reform 
Task  Force — Legislative  Proposals,  to  be 
held  January  28. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Gary  Gilbert.  (202)  634- 
1410. 

Dated:  January  27. 1983. 

Gary  Gilbert, 

Office  of  the  Secretary. 
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SECURITIES  AND  EXCHANGE  COMMSSON 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  7. 1983,  at  450  5th 
Street.  N.W.,  Washington.  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  February  10,  1983,  at  10:00 
a.m.  in  Room  1C30  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 


552b(c)  (4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9](i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  10, 1983,  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  a  plan  for  the  allocation  of 
regulatory  responsibilities  pertaining  to 
options-related  sales  practice  matters 
pursuant  to  Rule  17d-2  under  the  Securities 
Exchange  Act  of  1934  between  the  American 
Stock  Exchange.  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc.,  the  Midwest  Stock 
Exchange.  Inc.,  the  National  Association  of 
Securities  Dealers,  Inc..  the  New  York  Stock 
Exchange,  Inc.,  the  Pacific  Stock  Exchange. 
Inc..  and  the  Philadelphia  Stock  Exchange. 
Inc.  For  further  information,  please  contact 
Elizabeth  S.  York  at  (202)  272-2377. 

2.  ConsideiHtion  of  whether  to  issue  an 
advance  concept  release  requesting  public 
comment  as  to  whether  the  Commission 
should  propose  rules  under  the  Investment 
Company  Act  of  1940  to  utilize  private 
entities  to  perform  certain  functions  involving 
routine  examinations  of  investment 
companies  to  supplement  the  Commission's 
investment  company  examination  program. 
For  further  information,  please  contact  Mary 
S.  Champagne  at  (202)  272-2079. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
February  10,  1983,  immediately 
following  the  10:00  a.m.  open  meeting, 
will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Regulatory  matter  regarding  financial 
institution. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Catherine 
McGuire  at  (202)  272-3085. 

January  31. 1983. 
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NOTSCES 

Authority  delegations: 
Asia  Mission  Directors 
Asia  Mission  Directors,  et  al. 

Agricuf'i.i^a!  Marketing  Sfryice 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

Plant  variety  protection;  expanded  eligibility  for 
protection  of  foreign  varieties 

Agri,Li;?ure  D^partmen: 

See  Agricultural  Marketing  Service. 

NOTICES 
Meetings: 
Historical  Program  Advisory  Committee 

Alcoho     icojcco  and  Firearms  Bufeaa 

PROPOSED  RULES 

Alcoholic  beverages: 
Beer:  tax  payment,  qualification  of  breweries, 
etc. 

A,'-ts  and  Humanities,  National  f<:njra^ith:,r. 

vOTICES 

Visual  Art  Advisory  Panel 
Coast  Guard 

RULES 

Claims;  authority  references  updated 

Drawbridge  operations: 

Oregon 

Washington 
Pollution: 

Oil  pollution  prevention  for  marine  oil  transfer 

facilities  and  marine  sanitation  devices;  staff 

codes  and  addresses 
Staff  codes  and  addresses;  revision 
PROPOSED  RULES 
Anchorage  regulations: 

Michigan 

Washington;  correction 
Exposure  suits;  mobile  offshore  drilling  units,  etc. 
Lifesaving  equipment: 

Exposure  suits;  mobile  offshore  drilling  units 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Service. 

CorrricHiifv  f  j^'-ires  "'radfig  CorifTT+s^*on 
Meetings,  Sunshine  Act  (2  documents) 


Custo' 


;i-(  *ice 


1961 
4550 


48&6 


<1904 


4777 


(NOTICES 

Customhouse  broker  license  cancellation, 
suspension,  etc.: 

Saar,  Edward  K. 
Petroleum  products,  approved  public  ganger 

Waf<ion  Hrav  fl!  S  A-]  InC 

De*3nse  DeDar'i,iT.ent 

Si  .rtmenL 

tdLcat.on  Department 

NOTICES 

Grant  apphcations  and  proposals;  closing  dates: 
Women's  Educational  Equity  Act  program 

t 'Crgy  Depart !T'ie'T 

See  also  Energy  Research  Office;  Federal  Energy 

Regulatory  Commission;  Hearings  and  Appeals 

Office,  Energy  Department. 

Nonccs 

Meetings: 

National  Petroleum  Council  (2  documents) 


NOTICES 

Committees;  establishment,  renewals,  terminabons, 
etc.: 
High  Energy  Physics  Advisory  Panel 


Envircf«T»ent3ri  >''■■■ 


i  ..j-en  ( 


RULES 

Water  pollution  control;  Stale  underground 
injection  control  programs: 
Nebraska 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 


5122, 

Alaska  (2  documents) 

5135 

5074 

California 

5030 

Colorado 

5054 

Connecticut 

5093 

Delaware 

5066 

District  of  Columbia 

5038 

Georgia 

5133 

Idaho 

5110 

Illinois 

5106 

Indiana 

5040 

Kentucky 

5048, 

Maryland  (2  documents) 

5067 

5044 

Massachusetts 

5089 

Michigan 

5085 

Missouri 

5071 

Nevada 

5144 

New  Jersey 

5137, 

New  York  (2  documents) 

5139 

5052 

North  Carolina 

5118 

Ohio  and  Kentucky 

TV 
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5131 

5096 

4834, 

5062 

5036, 

5050 

5114 

5128 

5124 

5103 

4972 

5022 


4836 

4907 
4908 
4907 


4770 
4771 

4799 


4948 

4946 
4947 
5202 


4788 

4792 
4783 

4792 

4845 

4855 


OT-eson  I 

Penr.3y;'.'ar:;a 

R h 0 d e  Is.a-.i   2  documents) 

Tennessee  (2  documents) 

Texas 

U':in 

Virsmia 

Wisconsin 
A:r  quaiity  impleT.entation  plans;  Clean  Air  Act 
Part  D,  compliance  with  statutory  provisions 
A:r  quality  implementation  plans;  ozone  and 
carbon  monoxide  standards  attainment;  approval/ 
disapproval  of  State  implementation  plan  revisions 
Hazardous  waste  programs;  interim  authorizations; 
various  States: 

Oh:o 

HOTICES 

Air  quality  prevention  of  significant  deterioration 

rpSD: 

Per-T.;:  approvals 
T  ;\;c  ana  nazardous  substances  control: 
C  ;nf. den:  il   nformation  and  data  transfer  to 
ntract;  rs   Computer  Sciences  Corp.) 
manufacture  notification  requirements;  test 
<eting  exemption  approvals 


p-t 


Federal  Aviation  Administration 

RULES 

Arvvcr-hlness  directives: 

B""-^n-N-^rTnan 
ENfBRAER  j 

PROPOSED  RUL£3  I 

Transition  a'-^*  j 

NOTICES 

.Advisory  circulars;  availabihty,  etc.: 
Aircraft  powerplant  instruments;  marking 
ETjidelines;  extension  of  time 

Agency  forms  submitted  to  0MB  for  review 

E\t  n  pt;on  petitions;  summary  and  disposition 

Nj':   na!  airspace  review  plan  revision 

Federal  Communications  Comrr^ss  on 

RULES 

Radio  frequency  devices: 

Cordless  telephones;  American 

Telecommunications  Corporation  and  Electronics 

Industries  Association;  conditional  waiver 

granted 
Radio  services,  special: 

Land  mobile  services;  private,  non-voice 

operations;  restrictions  removed 

Maritime  services:  mobile  services,  general;  users 

of  relay  stations;  temporary  permit 
Television  stations;  table  of  assignments: 

Texa^  correction 
PROPOS^  RULES 
Conimunications  equipment: 

Radio  frequency  equipment;  notification  and 

verification  equipment  authorization  procedures; 

correction 
Radio  services,  special; 

Amateur  service;  class  of  operator  license 

establishment  not  requiring  demonstration  of 

proficiency  in  international  Morse  code 


4849  Aviation  services;  aeronautical  radiobeacon 

services,  transition  period  for  rerr.o\"ai  of  A3 

class  of  emission  (voice' 
i8S'  Land  mobile  services:  m.edical  service*^  ;n  special 

emergency  radio  service 
•io4;  Maritime  services;  compulsory  nttt-o 

radiotelegraph  vessels;  mmimum  radiated  power 
Radio  stations;  table  of  assignments: 
4145  Louisiana 

NOTICES 

Hea-.-gs,  etc.: 
4908  Metrocom  of  St.  Louis  et  al. 

Federal  Deposit  Insurance  Corpcation 

MOTICES 

4952       Meetings;  Sunshine  Act  (2  documents) 

Federal  Election  Commission 
NOTICES 
4852       Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
4778  New  Mexico  et  al. 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  gas  companies  (Natural  Gas  Act)  and 

Natural  Gas  Policy  Act: 
5190  First  sellers;  self-executing  mechanism  to  recover 

production-related  costs 

Natural  Gas  Policy  Act: 
5152  First  sellers;  gas  sales  contracts 

5180  First  sellers;  maximum  compression  allowances 

of  production-related  costs;  interim 
5197  First  sellers;  refund  procedures  for 

overcoUections;  interim 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations;  various 

States: 

4771  Louisiana 

4772  ■     .V  M-. 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
4800  High  cost  natural  gas;  production  enhancement 

procedures;  extension  of  time 
NOTICES 
Hearings,  etc.: 

4870  El  Paso  Electric  Co. 

4871  Gulf  States  Utilities  Co.  (2  documents) 
4871  Iowa  Public  Service  Co. 

4871  Mississippi  Valley  Gas  Co. 

4871  Mountain  Fuel  Supply  Co. 

i3''2  Natural  Gas  Pipeline  Co.  of  America 

ss  ■  2  Northwest  Pipeline  Co. 

is  '  3  Producer's  Gas  Co. 

:e  '  i  Southern  Natural  Gas  Co. 

4  3  •  4  Texas  Eastern  Transmission  Corp. 

16   4  United  Gas  Pipe  Line  Co. 

ts-  West  Lake  Arthur  Corp. 

Natural  Gas  Policy  Act: 
4876-         Jurisdictional  agency  determinations  (3 
4892  documents) 

Small  power  production  and  cogeneration  facilities; 

quahfying  status;  certification  applications,  etc.: 
4868-         BMB  Enterprises,  Inc.  (8  documents) 
4670 


UMI 
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Federai  Highway  Administration 

HULfcS 

Si  '  C       Truck  size  and  weight;  policy  statement;  inquiry 
NOTICES 

4948  Interstate  system;  Federal  assistance 
apportioiunent  study;  inquiry 

Federal  Maritime  Cof^miss^cn 

NOTICES 

496 j        x'leetings:  Sunshine  Act 

Federai  Railroad  Ad'^ir'ist-at-on 

NOTICES 

Exemption  petitions,  etc.. 

4949  Consolidated  Rail  Corp.;  hearing 

Federal  Reserve  Svstem 

NOTICES 

Applications,  etc.: 
1   '  4  First  Wyoming  Bancorporation  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
4914  Chase  Manhattan  Corp,  et  aJ. 

Federal  Trade  Co'T.rr,>sii:on 

MO'"'CE,S 

4953       Meetings;  Sunshine  Act 

Fts^  and  Wildlife  Sir-^'Ci" 

I  igered  Species  Convention: 
4795  Bobcat;  export  findings;  1981-1982  season;  notice 

of  pffprtivp  date 

PROPOSED  PULES 

tnuangeiea  and  theatened  species: 
4fccu  Wildlife  classified  as  endangered  or  threatened 

in  1977;  status  review 

Health  and  ri':man  Services  DeDariment 

i>ee  also  Health  Resources  and  seiviuKs 

Administration;  Public  Health  Service. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

4-  •  5  Assistant  Secretary  for  Planning  and  Evaluation 

{ ;  ■  '  Inspector  General  Office 

4 ;;  ■  i  Inspector  General  Office  et  al. 

r-ieaith  ResO',..'ces  a   ■:.  Services  Administration 

NOTICES 

Grants;  availaDiuty,  etc.: 
4920  Nursing  research  emphasis  grants  for  doctoral 

programs  in  nursing 
4^?0  Preventive  medicine  residency  training  proRrams 

Hearings  and  Appeals  O^^ce,  Energy  Depiwir-en. 
NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 


4904, 
4905 


4769 
4787 


4?fi4 


4ac4 


4  9  2  ~ , 
4929 

4Q32 


•*9,i3 
i927 


4922. 
4923 


492S 
4924 


4-:  3 

4923 
4922 

4924 


4926 


immigration  and  Naturauzation  Service 

R-jw£S 

\   ;  immigrant  classes;  adjustment  of  status  to 
i  .  :;nanent  residence 

Nonimmigrant  classes;  alien  graduates  of  United 
States  medical  schools 


4  94; 


lrrte"0'-  Department 

St,   •   ,     .       ..       ife  Service;  Land  Ni.:»  :ncnt 

Bureau,  Minerals  Management  Service. 

in'e- national  Devp'opftierr'  Cooperatio'>  Age-icy 
See  Agency  lor  mtemauonai  Ueveiopmeiii. 

r*ernat'on.'»'  "''Sde  Administration 

NOTICES 

Antidumping: 

Stainless  steel  sheet  and  strip  products  from 

West  Germany 
Coimtervailing  duties: 

Fasteners  from  Japan 

i'-tersfate  Commerce  Con-^i-'-i«sion 

NO  'iCf.& 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications:  restriction 
removals 
Rail  carriers;  contract  tariff  exemptions: 
Chesapeake  4  Ohio  Railway  Co.  et  al. 
Norfolk  &  Western  Railway  Co.  et  aL 

Juistice  Oepartmen! 

See  Immigration  and  Naturalization  Service. 

La^nd  Management  Bureau 
volets 

. ;  >  doce  of  public  lands: 
Montana  (2  documents) 

Environmental  concern;  designation  of  critical 
areas: 

Winnemucca  District  Nev.;  correction 
Environmental  statements;  availability,  etc.: 

Washakie  Resource  Area.  Worland  District 

Wyo. 
Exchange  of  public  lands  for  private  land: 

Arizona 

Idaho 
Meetings: 

Boise  District  Grazing  Advisory  Board 

Casper  District  Grazing  Advisory  Board 

Montrose  District  Grazing  Advisory  Board 

Minerals  Managemen!  Service 

Meetings: 

Outer  Continental  Shelf  Advisory  Board 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Mobile  Oil  Exploration  &  Producing  Southeast 

Inc. 

National  Credit  Union  Administr  jttori 

PROPOSED  RULfcS 

Federal  credit  unions: 
Membership;  interpretive  ruling  and  pobcy 
statement  amendment 

National  Highway  Traffic  Safety  Admincstratior 

NOTICES 

■•  .'■  Ady  safety  programs: 

an  test  repeatability  program 


VI 
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4«61 


4665 
4665 


4866 


4935 
4935 
4935 
4935 
4936 
4936 
4936 
4937 
4937 
4938 

4934 

4934 


4776 


4921, 
4922 


4941 
4938 
4953 


4944 
4944 


4943 


Nationai  OceaP'C  and  A'-Tiospfi«r'c 
Administration 

PROPCSeO  SJULES 

F  ="   -V      ^-     .  ation  and  management: 
nc  halibut  fisheries 

NOTICES 

Meetings: 
Pacific  Fishery  Management  Council 
Western  Pacific  Fishery  Management  Council 

National  'ecnn,ca.  ir,'or-^\auon  Se;..ce 

M0T1CES 

inventions,  Government-owned;  availability  for 
licensing 

Nuclear  Regu:atory  Ccnmssion 

NOTICES 

Applications,  etc.: 

.•\nzona  Public  Service  Co.  et  al. 

Baltimore  Gas  4  Electric  Co. 

Carolina  Power  &  Light  Co. 

Duquesne  Light  Co.  et  al. 

Florida  Power  Corp.  et  al. 

Indiana  &  Michigan  Electric  Co. 

Northeast^'uclear  Energy  Co.  et  al. 

Public  Service  Electric  &  Gas  Co.  et  al. 

Tennessee  Valley  Authority 

Wisconsin  Electric  Power  Co. 
Sheetings: 

Reactor  Safeguards  Advisory  Committee 
^-^nior  Executive  Service: 

Performance  Review  Board;  membership 

Postal  Service 
Rules 

Irtemational  Mail  Manual: 
Israel;  express  mail  rates 

Public  Healtn  Servce 

NOTICES 

O'ganization,  functions,  and  authority  delegations: 
Ce'^'ers  for  Disease  Control  (2  documents) 


Exchange  C; 


.mission 


Securities  ar 

NOTICES  I 

iiear:ng3,  etc.. 

Continental  Airlines.  Inc.,  et  aL 
I-'ermarket  trading  system:  approval 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

National  Association  of  Securities  Dealers,  Inc. 

New  York  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchanae.  Inc. 


State  Departmer^-t 

NOTICES 

Meetings: 

4945  Fine  Arts  Committee 

:-ip  International  Investment,  Technology,  and 

Development  Advisory  Conunittee 

4946  International  Radio  Consultative  Committee 
4946  Shipping  Coordinating  Committee 

Tennessee  VaMey  Authority 

NOTICES 
4953       Meetings;  Sunshine  Act 

''.r^sportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Urban  Mass  Transportation 
Administration. 

i-easury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 

United  States  information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
4951  Treasures  from  the  Shanghai  Museum 

Meetings: 
4951  Public  Diplomacy,  U.S.  Advisory  Commission 

Urban  Mass  Tra'-'sportation  Adnvr-istratio-" 
NOTICES 

4950       Rapid  rail  transit  safety  information  reporting  and 
analysis  system 


Separate  Pa'-ts  cf  triis  issue 

Part  II 
4972       Environmental  Protection  Agency 

Part  III 
5152       Department  of  Energy,  Federal  Energy  Regulatory 
Commission 

Part  IV 
5202       Department  of  Transportation,  Federal  Aviation 
Administration 

Part  V 
5210       Department  of  Transportation,  Federal  Hit,!iway 
Administration 


4945 
4945 


Small  Business  AdmTistratior 

NOTICES 

D;>i-'^;r  loan  areas: 

I...;  .:siana 
.M- 1  •  "gs;  regional  advisory  councils: 

Te.xas 


UMI 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Pa;1  907 

I  Navel  Oranye  Reg  5f  4,  Mavei  Orange  He^3 
563.  Amdf.  1 1 

Navel  Oranges  Grown  (n  Arizona  and 
Designated  Fart  of  CalWornIa; 
Limitation  of  Handling 

agency:  \gncuituxai  Marketing  Service, 

I.- SUA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
Iht  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  4-10, 
1983,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  January  28-February  3, 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES-  This  regulation  becomes 
effective  Febmary  4, 1983,  and  the 
amendment  is  effective  for  the  period 
January  2&-February  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975 
supf  LEMENTAnY  INFORMATION:  Findings. 
i'his  ."uie  has  t  '-^en  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Maniey.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  econorr.ic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  iT;,ari(.etir.s  of  the 
Caiiforr.ia-Arizona  navei  orange  w<,p  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers 


This  regulation  and  amendment  are 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No.  907,  as 
amended  [7  CFR  Part  907),  regulating  the 
tiandling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agieemenf  and  order  are 
effective  under  the  Agriculturdl 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  b\  the  Navel 
Orange  Administrative  Committee  and 
upon  other  evailable  information.  It  is 
hereby  found  ih.at  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  ci  nsistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  wds  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21. 19az 
The  committee  met  again  publicly  on 
February  1.  1983  at  Visal.a.  Cahfornid, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  deTiamJ  ri.io 
recommended  a  quantity  of  navei 
oranges  deemed  advisable  tc  be 
handled  dun.ng  the  sppci'ied  weeks,  1  he 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  con'rary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  nf  di^ys 
after  publication  m  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  infoimation 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  r>ecessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
vie^vs  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  en  the  handling  of  navel 
oranges,  it  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  prt^visions  and  the 
effective  time. 

Ijsf  of  Subjects  in  7  CFR  Port  907 

Marketing  agreements  and  orders, 
Cahfomia,  Anzona,  Oranges  (Navel). 

PART  907— {AMENDED! 

1,   S^-ctJon  907.864  is  added  as  follows; 


§907.R64     HavM  Oriny*  RejulsOon  5M 
The  'iiianti'if-'  '■■■'  nh\''    :■■•■■. ■■v"  K't'wn 

in  Calif-j-'.ia  an.'  Ar7'-nr.  >«.■ ^:  ■■■■  hv  be 

handled  du.nr' 2  "  f  ;-.■■ :<■  f -,.- t 

1983througr:  Fehr;,i;T  v.^  ■:«'-•  i  ,-■■•- 
established  as  foUowsi 

(1)  District  1: 1,e5a000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4;  Unlimited  cartons. 
2.  Section  907.883  Navel  Orange 

Regulation.  563  (48  FF  ~-14],  is  hereby 
amended  to  read: 

5907.963     N»vw  O'-mn^  B»gutotton  «p€3. 
*  .  t  If  .. 

(1)  Di8ln<-t  1.  1,700,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(See*.  l-:9.  M.  Si.-i!   31,  a.«  (ir:ie:ic»*d;  7  U5.C 
601-674) 

Dated   February  2.  1983. 
If   S,  K,urvln«ki. 

Deputy  Director,  Fraft  and  VegettMe  DfvitioH 
Agricu/turaJ  MarkeUng  Senrkx. 

BlLilWG  coot  »4ie-03-M 


DEPARTMENT  OF  JUSTICE 

imrfilgratlon  ana  Naturaitiation 
Service 

8  CFR  Part  21 4 

Nonimmigrant  Classet :  Aiten 

Graduates  oi  United  Slates  Medical 
Schools 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  incorporates  an 
t\::-U:':g  interpretation  relating  to  alien 
graduates  of  United  States  medical 
schools  who  seek  admission  to  the 
United  States.  Publishing  this 
interpretative  rule  will  assist  the  public 
in  understanding  the  eligibility  of  these 
alien  medical  graduates  for  temporary 
worker  classification. 
date:  Effective  February  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  General  information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization  Service, 
425 1  StTf-et  \W    Washington,  DC. 
20536   Tplpphore:  (202)633-3048. 
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For  SpeciHc  Information:  Alice 
Stnckler,  Immigration  Examiner,  425  I 
SL-eet,  N'W,,  Washmgton  D  C  20536. 
Telephone   ;202]  633-^14. 
supPt£ME>rrAR¥  information:  The 
Health  ProiVssiang  Educational 
Assistance  Act  of  1976,  Pub,  L  94-484. 
placed  restrictions  on  the  admission  of 
foreign  medical  graduates  and  added 
section  lcn(alf4T)  to  the  Immigration  and 
Nationality  Act.  That  section  defmes 
graduates  of  a  medical  school"  as 
aliens  who  have  graduated  from  a 
medical  school  or  who  have  qualified  to 
practice  medicine  in  a  foreign  state, 
other  than  such  aliens  who  are  of 
national  or  international  renown  in  the 
field  of  medicine." 

Public  Law  94-484  also  amended 
section  101  (a;(15)(Hl  of  the  Act.  As  a 
result  of  that  amendment,  a  graduate  of 
a  medicai  school  coming  to  the  United 
States  as  an  H-1  alien  of  distinguished 
ment  and  ability  to  perform  services  as 
a  member  of  the  medical  profession 
must  be  coming  pnmarily  to  teach  or 
conduct  research,  or  both,  at  or  for  a 
public  or  nonprofit  private  educational 
or  research  institution  or  agency  at  the 
invitation  of  that  lnsti^Jtlo^  or  agency. 
Any  patient  care  performed  by  the  alien 
must  be  incidental  to  the  teaching  or 
research.  In  addition,  a  graduate  of  a 
medical  school  coming  to  the  United 
States  to  perform,  services  as  a  member 
of  the  m.edical  profession  is  ineligible  for 
classification  as  an  H-2  temporary 
wcrker. 
It  was  onginaily  thought  that  the  term 
graduates  of  a  medical  school."  for 
purposes  of  section  101(a)(15)(H]  of  the 
.\ct.  included  alien  graduates  of  United 
States  medical  schools.  On  July  5. 1979. 
however,  the  General  Counsel  of  the 
Immigration  and  Naturalization  Service 
issued  an  advisory  opinion  stating  that 
the  term  is  hmated  to  graduates  of 
^oreign  medical  schools.  Consequently. 
alien  graduates  of  United  States  medical 
schools  are  eligible  for  H-1  and  H-2 
Classification. 

The  General  Counsel's  interpretation 
was  based  on  the  legislative  history  of 
Pub  L  94-84  In  his  opinion,  he  cited 
House  Repor*  94-286  which  discussed 
the  problemiS  caused  by  graduates  of 
foreign  medical  schools. 

Pijblic  Law  94-434  had  initially  placed 
certain  testing  requirements  on  all  alien 
medical  school  graduates  seeking 
immigrant  visas  or  exchange  visitor's 
visas  The  General  Counsel  pointed  out 
that  m  1977,  P'ub,  L  95-83  eased  the 
effects  of  the  pnor  legislation  by 
exempting  from  these  requirements 
immigrants  and  foreign  exchange 
visitors  who  were  graduates  of  United 
States-accredited  medical  schools 


regardless  of  where  the  schools  were 
located.  Graduates  of  Canadian  medical 
schools  which  were  accredited  in  the 
United  States  thus  became  eligible  for 
Immigrant  or  exchange  visitor's  visas. 
Nevertheless,  Congress  has  not 
amended  the  provisions  relating  to  the 
admission  of  foreign  medical  graduates 
as  temporary  workers.  Under  the 
circumstances,  for  purposes  of 
quahfying  as  an  H-1  or  H-2  temporary 
worker,  an  aUen  graduate  of  a  United 
States-accredited  medical  school 
physically  located  abroad  ia  considered 
to  have  graduated  from  a  medical  school 
in  a  foreign  state. 

Chi  July  9. 1979.  all  Immigration 
Service  offices  were  advised,  in 
accordance  with  the  General  Coimsel's 
opinion,  that  the  term  "graduates  of  a 
medical  school"  includes  only  aliens 
who  have  graduated  from  medical 
schools  in  a  foreign  state  or  who  have 
quahfied  to  practice  medicine  in  a 
foreign  state.  Although  this 
interpretation  has  been  followed  since 
that  time,  the  Service  beheves  that 
including  it  in  the  Code  of  Federal 
Regulations  will  assist  the  public  in 
understanding  it. 

It  should  be  noted  that,  while  it  is 
technically  possible  for  an  alien 
graduate  of  a  United  States  medical 
school  to  qualify  for  H-2  classification, 
the  aUen  would  more  likely  seek  H-1 
classification.  A  petition  for  H-1 
classification,  unlike  that  for  H-2 
classification,  is  easier  to  file  because  it 
does  not  require  a  certification  from  the 
Secretary  of  Labor  concerning  the 
availabiUty  of  United  States  workers. 

The  former  8  CFR  214.2(h)(2)  (iii)  is 
divided  into  two  paragraphs:  8  CFR 
214.2(h)(2){iii)  and  (iv).  and  revised  for 
editorial  reasons.  New  CFR 
214.2(h)(2)(iv)  also  clarifies  that  a 
physician  who  graduated  from  medical 
school  in  a  foreign  state  who  is  of 
national  or  international  renown  in  the 
field  of  medicine  is  exempt  from  the 
requirement  for  enagaging  primarily  in 
teaching  or  research,  or  both,  for 
purposes  of  H-1  classification.  A  new  8 
CFR  214.2(h)(v)  containing  the  Service 
interpretation  on  alien  graduates  of 
United  States  medical  schools  is  added, 
and  the  former  paragraphs.  8  CFR 
214.2(h)  (iv)  and  (v)  are  redesignated  as 
8  CFR  214.2(h)  (vi)  and  (vii)  respectively 
and  are  republished  with  minor  editorial 
changes. 

Comphance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date  is  uimecessary 
because  the  rule  is  interpretative  and 
merely  formalizes  existing  practice. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  the  rule  Will 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of  EO 
11291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure,  Aliens,  Schools. 

Accordingly.  Chapter  I  of  Tide  8  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

In  §  214.2.  paragraphs  (h)(2)  (iii) 
through  (vii)  are  revised  to  read  as 
follows; 

§  214.2     Special  requirements  tor 

admission,  extension,  and  maintenance  oi 

status. 

*  •  *  •  • 

(h)*   *   * 
(2)  •  •  • 

(ui)  General  documentary 
requirements  for  H-1  physicians.  A 
petitioner  seeking  to  have  a  physician 
classified  under  section  101(a)(15)(H)  (i) 
of  the  Act  shall  attach  to  the  petition 
satisfactory  evidence  that  the  physician 
has  a  full  and  unrestricted  license  to 
practice  medicine  in  a  foreign  state  or 
has  graduated  from  a  medical  school  in 
the  United  States  or  in  a  foreign  state. 

(iv)  H-1  classification  for  alien 
graduates  of  foreign  medical  schools.  A 
petitioner  seeking  to  have  a  physician 
who  graduated  from  a  medical  school  in 
a  foreign  state  classified  under  section 
101(a)(15)(H)(i)  of  the  Act  must  estabUsh 
that  the  beneficiary  is  coming  to  the 
United  States  primarily  to  teach  or 
conduct  research,  or  both,  at  or  for  a 
public  or  nonprofit  private  educational 
or  research  institution  or  agency  at  the 
invitation  of  the  institution  or  agency. 
The  petitioner  must  also  submit 
documents  which  establish  that  any 
patient  care  activities  by  the  beneficiary 
are  incidental  to  the  physician's 
teaching  or  research.  A  physician  who 
graduated  from  a  medical  school  in  a 
foreign  state  who  is  of  national  or 
international  renown  in  the  field  of 
medicine  is  exempt  from  this 
requirement. 

(v)  H-1  and  H-2  classification  for 
alien  graduates  of  United  States 
medical  schools.  The  term  "graduates  of 
a  medical  school"  as  defined  in  section 
101(a)(41)  of  the  Act  means  aliens  who 
have  graduated  from  medical  schools  in 
a  foreign  state,  who  have  qualified  to 
practice  medicine  in  a  foreign  state,  or 
who  have  graduated  from  United  States- 
accredited  medical  schools  abroad.  An 
alien  graduate  of  a  medical  school  in  the 
United  States  who  is  in  all  respects 
qualified  for  nonimm'^'ant  classification 
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under  section  101(a){15){H]{i)  or  (ii)  of 
the  Act  is  eligible  for  that  classification 
in  order  to  participate  in  a  medical 
residency  in  the  United  States,  and  is 
also  eligible  for  that  classification  in 
order  to  perform  any  other  services  as  h 
member  of  the  medical  profession, 
including  services  primarily  involving 
direct  patient  care. 

[vi]  Nurses.  A  petitioner  seeking  to 
accord  a  nurse  a  classification  as  a 
nonimmigrant  under  section  101 
(a)(15)(H](i)  of  the  Act  shall  attach  to  the 
petition  (Form  I-129B)-(A)  Evidence  that 
the  beneficiary  has  obtained  a  full  and 
unrestricted  hcense  to  practice 
professional  nursing  in  the  country 
where  the  beneficiary  obtained  nursing 
education,  or  evidence  that  the 
education  was  obtained  in  the  United 
States  or  Canada;  (B)  evidence  that  the 
beneficiary  has  passed  the  examination 
given  by  the  Commission  on  Graduates 
of  Foreign  Nursing  Schools, 
Philadelphia,  Pa.  19104,  or  evidence  that 
the  beneficiary  has  obtained  a  full  and 
unrestricted  Ucense  to  practice 
professional  nursing  in  the  state  of 
intended  employment;  and  (C)  a 
statement  by  the  petitioner  certifying 
that  the  beneficiary  is  fully  quaUfied  and 
eligible  under  the  laws  governing  the 
place  of  intended  employment  to  engage 
in  the  practice  of  professional  nursing 
immediately  upon  admission  to  the 
United  States,  and  that  under  those  laws 
the  petitioner  is  authorized  to  employ 
the  beneficiary  to  perform  services  as  a 
professional  nurse.  If  the  laws  governing 
the  place  where  the  services  will  be 
performed  place  any  limitations  on  the 
services  to  be  rendered  by  the 
beneficiary,  the  statement  should 
contain  details  as  to  the  limitations.  The 
district  director  shall  consider  any 
limitations  in  determining  whether  the 
services  which  the  beneficiary  would 
perform  are  of  the  exceptional  natiu« 
required  by  the  Act. 

(vii)  Accompanying  aliens.  Managers, 
trainers,  musical  accompanists,  and 
other  persons  determined  by  the  district 
director  to  be  necessary  for  successful 
perforTTiance  by  the  beneficiary  of  a 
petition  approved  for  classification 
under  section  101{a)(15)(H)(i)  of  the  Act 
may  also  be  accorded  this  classification 
if  included  in  the  same  or  a  separate 
petition.  The  petitioner  must  establish 
that  accompanying  aliens  possess 
unique  qualities,  experience,  or 
knowledge  of  the  performance  as  to 
render  success  of  the  performance 
dependent  upon  their  participation. 
***** 

(Sec.  101(a)(41),  101(a)(15)(H)  and  214  of  the 
Immigration  and  Nationality  Act.  aa 
amended;  (8  U.S.C.  1101(a){41), 
1101(aK15KH).  and  1184)) 


Dated;  iaruar\  "14,  iLtbj 
Andrew  ].  Catmichaai,  )t., 
Associate  Commissioner,  Examinaiioits, 
Immigration  and  Nabimlization  Service. 
•TV,  rv-w.  1)3- a;;5  pw  2  ?-s3-  ar«  m) 


e  CFR  Parts  2U  and  245 

Nonfr^fTiigrapt  C'asses:  Adfustme-nt  c* 
Status  to  That  ot  Pefsons  Aamitted  for 
Permanent  Residence 

aqfwcy:  Immigration  and  Naturalization 
e.  Justice. 

action:  Final  rule. 

sijMMARY:  This  final  rule  amends  the 
regulations  to  identify  eligibihty  and 
provide  instructions  for  adjustment  of 
status  to  permanent  residence  under  the 
Virgin  Islands  Nonimmigrant  Alien 
Adjustment  Act  of  1982  in  order  to 
eliminate  the  uncertainty  and  Insecurity 
of  aliens  who  legally  entered  the  Virgin 
Islands  as  non-immigrants  under  the 
Temporary  Alien  Labor  Program. 
EFFECTi.  "z  DAT-::  February  2, 1983. 
FOR  FURTHER  iNFORMATION  CONTACT: 
For  Ol..!."—  .    'ormation:  Stanley  }. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  I  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  833-3048. 
For  Specific  Information:  Thomas  Cook, 
Immigration  Examiner,  Joseph  D 
Cuddihy,  Immigration  Examiner,  425  I 
Street,  NW.,  Washington,  D.C  20536. 
Telephone:  (202)  633-6014. 

SUPPLEMENTARY  iNFORMA^lOM:  On 

Sep.i.^v^cr  3^,  liit—,  i'„„.  L.  J7-271  (96 
Stat.  1157),  was  enacted.  Section  2  of 
that  law  amended  the  Immigration  and 
NationaUty  Act,  8  U.S.C.  1101  et  seq.,  to 
allow  for  the  adjustment  of  status  of 
certain  aliens  in  the  U.S.  Virgin  Islands. 
The  new  8  CFR  245.5  provides  for  the 
adjustment  of  status  of  aliens  in  the  U.S. 
Virgin  Islands  who  had  been  admitted 
as  H-2  temporary  workers  and  their 
accompanying  spouse  and  children  on 
or  before  June  30. 1975.  They  must  have 
continuously  resided  in  the  U.S.  Virgin 
Islands  since  that  date,  and  must  be 
physically  present  in  the  U.S.  Virgin 
Islands  at  the  time  of  application.  8  CFR 
214.2(h)(3)(ii)  is  amended  by  adding  that 
H-2  temporary  worker  visa  petitions 
will  not  be  approved  for  workers  in  the 
Virgm  Islands,  except  petitions  for 
entertainers  and  athletes  for  a  period 
not  to  exceed  45  days.  8  CFR  214.2(h)(ll) 
is  amended  by  adding  that  the  only  H-2 
extensions  of  stay  that  will  be 
considered  are  those  for  entertainers 
and  athletes  for  a  maximum  stay  of  45 
days. 


Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  is  required  by 
statute. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  is  not  a  major  rule  withis 
the  definition  of  section  l(b]  oi  E.O. 
12291. 

list  of  Subjects 

8  CFR  Part  214 

Administrative  practice  and 
procedure,  Ahens.  Employment 

8  CFR  Part  245 

Aliens,  Immigration  and  Nationality 
Act. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


A,  iK 


4 NO'NtMMtGRAN"' 


>j:^:s 


1.  m  i  Z14.Z,  paragrepns  injijji.iij  ariu 
(iii)  are  redesignated  as  paragraphs 
(h)(3)(iii)  and  (iv)  and  revised,  a  new 
paragraph  (h](3)(ii)  is  added,  and 
paragraph  (h)(ll)  is  revised  to  read  aa 
follows: 


Status. 


ecjijifementsfor 

and  maintenance  o< 


(3)  •  *  • 

(ii)  U.S.  Virgin  Islands.  After 
September  29, 1982,  vias  petitions  filed 
under  section  101(a)(15)(HKii)  of  the  Act 
for  employment  in  the  U.S.  Virgin 
Islands  may  be  approved  only  for 
entertainers  or  athletes  for  periods  not 
to  exceed  45  days. 

(iii)  Multiple  beneficiaries.  When  the 
petitioner  seeks  the  services  of  more 
than  one  beneficiary  and  all  the 
beneficiaries  are  not  included  in  a  single 
certification,  a  separate  visa  petition 
must  be  submitted  for  the  beneficiary  or 
beneficiaries  covered  in  each 
certification. 

(iv)  Statement  of  need.  A  statement 
shall  be  furnished  with  the  visa  petition 
describing  in  detail  the  situation  or 
conditions  which  make  it  necessary  to 
bring  the  ahen  to  the  United  States,  and 
whether  the  need  is  temporary, 
seasonal,  or  permanent;  if  temporary  or 
seasonal,  the  statement  shall  indicate 
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whether  the  situation  or  condihons  are 
expected  to  be  recurrent. 
•        •        t        «        * 

(11)  Exiension  of  stay.  An  extension 
of  stay  may  be  authorised  in  increments 
of  not  more  than  12  months  each  under 
the  same  terms  and  conditions  that 
apply  to  an  admission,  except  that  an 
applicant  for  an  individual  extension  on 
Form  1-539  does  not  need  a  new  petition 
to  continue  previously  authorized 
employTTient  or  training,  A  new  petition 
13  required  on  behalf  of  an  applicant 
who  seeks  employment  or  training  other 
than  that  previously  authorized,  and  the 
applicant,  if  maintaining  stat^is,  may  be 
granted  an  extension  of  stay  for  the 
penod  of  validity  of  the  approved 
petitun  wi'hout  a  Form  1-539.  Form  I- 
129B  must  be  used  when  filing  an 
application  for  a  group  extension; 
however,  when  Form  I-129B  is  filed 
solely  for  that  purpose,  there  is  no 
appeal  from  a  denial.  In  the  case  of  an 
alien  as  defined  in  section 
101(a](15)(H)(ii)ofthe  Act.  the 
application  for  extension  must  be 
accompanied  by  a  labor  certification  or 
a  notice  that  the  certification  cannot  be 
made:  and  the  alien  shall  not  be  granted 
an  extension  which  would  result  in  an 
unbroken  stay  in  the  United  States  for 
more  than  3  years.  An  application  for  an 
alien  athlete  or  entertainer,  admitted 
under  section  101fa)fl5)(H)(ii)  of  the  Act 
to  perform  services  in  the  United  States 
IHrgin  Islands,  cannot  be  approved  for 
extension  of  ?tay  beyond  a  total  of  45 
days 


PART  245— ADJUSTMENT  Of  STATUS 
TO  THAT  OF  PERSONS  ADMITTED 
FOR  PERMANENT  RESIDENCE 

§§  245.5,  245.8,  and  245  7     [Redesignated 
as§§245.6.  245.7,  and245  8' 

2.  Sections  245.5  245  6,  and  245,7  are 
redesignated  ,3,>  5  §  245.6.  245,7.  and 
245  8,  respec*:. ', .    md  the  following 
r.ew  §  245  5  is  added  to  read  as  follows: 

§  245.5    Adjustment  of  Status  under  the 
Nonimmigrant  Allen  Adjustment  Act  of  1982 
(Pub.  L  97-271) 

(a)  Application.  Each  person  applying 
for  benefits  under  the  Virgin  Islands 
Nonimmigrant  Alien  Adjustment  Act 
(Pub.  L.  97-271)  must  file  a  Form  1-485 
application  with  the  district  director 
having  lunsdiction  over  the  Virgin 
Islands  of  the  United  States.  Each 
applicant  tr.ust  file  a  separate 
applicatiun  with  the  appropriate  fee.  No 
application  for  benefits  under  Pub.  L 
97-271  may  be  filed  after  September  30. 
1983. 


(b)  Eligibility.  Benefits  under  Pub  I. 
97-271  are  limited  to  aliens  who — 

(1)  Were  inspected  and  admitted  to 
the  Virgin  Islands  of  the  United  States 
either  as  nonimmigrant  workers  under 
section  101(a)(15KH)(ii)  of  the  Act  or  as 
the  spouses  or  minor  children  of  such 
workers: 

(2)  Have  resided  continuously  In  the 
Virgin  Islands  of  the  United  States  since 
June  30. 1975: 

(3)  Are  physically  present  in  the 
Virgin  Islands  of  the  United  States  at  the 
time  of  filing  of  the  applications;  and 

(4)  Are  admissible  to  the  United 
States  except  under  paragraphs  (14), 
(20),  (21).  (25).  and  (32)  of  section  212(a) 
of  the  Act. 

(Sees.  103.  214.  245  Immigration  and 
Nationality  Act,  as  amended;  (8  U.S.C.  1103. 
11&4,  8  U.S.C.  1255.  Sec.  2.  96  Stat,  1157.  8 
U.S.C,  1255  note)) 

Dated:  January  7. 1983. 
Alan  C.  Nelson, 

Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc  BS-2S78  Filed  Z-l-tX  ft4S  am) 
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•■i  CFP  P=i'*  39 

lOocKe    No   32-CEF-6-AD;  Amdt  39-4559) 

Airworthiness  Directives;  Britten. 
No^mar  Models  BN-2,  BN-2A.  BN-2A- 
6.  BN 2A-8.  BN-2A-9,  BN-2A-26,  BN- 

2A-2;'.  BN2A  MKH!    eN2A  MK!H,-,2, 
BN2A  MKiii-3  Airp.anes 

agemcy:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

summary:  This  amendment  revises 
.-\    A    :  tniness  Directive  (AD)  82-24-06. 
Amendment  39-4506.  applicable  to 
Britten  Norman  Model  BN-2  Series 
Islander  and  BN-2A  MKIII  Series 
Trislander  airplanes  which  requires 
inspection  and,  if  necessary, 
replacement  or  modification  of 
carburetor  air  box  shutters.  It  deletes 
applicability  of  this  AD  to  Models  BN- 
2A-2.  BN-2A-3,  BN-2A-20  and  BN-2A- 
21  airplanes  because  these  models  have 
fuel  injection  engines  and  are  not 
equipped  with  carburetor  air  boxes.  This 
action  will  reheve  a  restriction  on 
owners  of  the  airplane  models  deleted 
without  adversely  affecting  safety. 

EFFECTIVE  DATE:  February  7, 1983. 
Comphance;  As  prescribed  in  the  body 
of  the  AD. 


addresses:  Information  pertaining  to 

this  revision  is  contained  u,  the  Rules 
Docket.  Office  of  the  Regional  Counsel, 
F.\A,  Room  1558.  601  East  12th  St-fet, 
kcj-isas  City,  Missouri  64106 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christie.  Manager  Aircraft 
Certifirution  Staff"  .'KEU-lOO,  Europe, 
Africa  and  Middle  East  Office,  FAA,  c/o 
A.^lerican  Embassy,  Brussels.  Belgium, 
Telephone  513,3a.,30:  or  Paul  Cormaci, 
Federal  .Aviation  Administration  ACE- 
109,  601  East  12th  Street.  Kansas  City, 
Missouri  64106  Telephone  (816)  374- 

F,Q32 

SUPPLEMENTARY  INFORMATION;  As  a 

result  of  several  reports  of  air  box 
shutters  cracking  on  Britten-Norman 
Models  BN-2  and  BN-2A  MKIII  series 
airplanes,  the  FAA  published  AD  82-24- 
06  (Amendment  39-4506)  which  requires 
inspection  and  modification  of  the 
carburetor  air  box  shutters.  Since 
pubhcation  of  this  AD.  the  FAA  has 
determined  that  it  was  made  applicable 
to  certain  models  (BN-2A-2.  BN-2A-3, 
BN-2A-20  and  B.N-2A-21)  which  have 
fuel  injection  engines  and  are  not 
equipped  with  carburetor  air  boxes.  This 
amendment  revises  the  AD  by  deleting 
all  reference  to  these  model  airplanes 
and  nas  no  ad\  erse  effect  on  safety. 

Since  this  amendment  is  both 
clarifying  and  relieving  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  applicability 
statement  of  AD  82-24-06,  Amendment 
39-4506,  S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
80  that  it  now  reads  as  follows: 

Britten-Norman:  Applies  to  Models  BN-2. 
BN-2A.  BN-2A-6.  BN-2A-8,  BN-2A-9. 
BN-2A-26,  BN-2A-27.  BN2A  MKIU, 
BN2A  MKIU-2.  and  BN2A  MKIU-3  (all 
serial  numbers)  airplanes  cerlificated  in 
any  category. 

This  amendment  becomes  effective 
February  7, 1983. 

Sees,  313(a).  601  and  603  of  the  Federal 
•Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423):  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a));  Sec. 
11.69  of  Uie  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note — The  FAA  has  determined  that  this 
amendment  involves  revision  of  a  regulation 
which  is  not  considered  to  be  major  under 


UMI 
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Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedure  (44 
FR  11034:  February  28, 1979)  becau.se  it  has 
no  adverse  effect  on  the  economy  and 
reduces  a  regulatory  burden. 

Issued  in  Kansas  City,  Missouri,  on  January 
21,1983. 
Joho  E  Shaw, 
Acting  Director,  Central  Region. 

pre  Doc.  85-Z928  Filed  2-2-83;  8:45  ami 
BlUmQ  CODE  4910-13-M 


14  CFRPart39 


•■ib^< 


Airwoftniness  Directives.  E-riDi-aer 
Models  EMB- 1  lOP'i  a'trJ  EMB- ''  10P2 
A'fpianes.  Ccrectio^' 

agency:  Federal  Aviation 

niatration  (FAA).  DOT. 
action:  Correction  of  Final  Rule. 

suMMABv:  This  action  corrects 
Airworthiness  Directive  (AD)  82-20-02, 
Amendment  39-4465  (47  FR  42321- 
42323),  applicable  to  Embraer  Models 
EMB-llOPl  and  EMB-110P2  airplanes. 
This  correction  is  necessary  since  the 
phrase  "equipped  with  pneumatic 
deicing  systems"  was  inadvertently 
omitted  from  the  applicability  statement 
when  the  AD  was  issued  and  published 
in  the  Ff»dt'r,.i;  Rpu^st^r 

EFFfCTtVE  DATE:  S  •  '  :;.  :-'.   ~    '"■"" 
FOR  FURTHER  INFORMATION  CONTACT; 

George  Carver,  ACE-130A,  Atlanta 
Aircraft  Certification  Office,  FAA,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763  '• 
SUPPLEMENTARY  INFORMATION. 
Subsequent  to  the  issuance  of  AD  82- 
20-02,  Amendment  39-4465  (47  FR 
42321-42323),  applicable  to  Embraer 
Models  EMB-llOPl  and  EMB-110P2 
airplanes,  the  FAA  ascertained  that  the 
phrase  "equipped  with  pneumatic 
deicing  systems"  was  inadvertently 
omitted  from  the  applicability  statement 
of  the  AD  when  it  was  published  in  the 
Federal  Register.  Therefore,  action  is 
taken  herein  to  make  this  correction. 
Since  this  action  is  both  relieving  and 
clarifying  in  nature,  notice  and  public 
procedure  thereon  are  not  considered 
necessary. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

In  FR  Doc.  82-CE-26-AD  (47  FR 
42321-42323)  appearing  on  page  42322  in 
the  Federal  Register  of  September  27. 
1982,  make  the  following  correction: 

Restate  the  applicability  statement  to 
read  as  follows: 

"Embraer:  Applies  to  Models  EMB-llOPl  and 
EMB-110P2  (S/Ns  110001  through  110415) 


airplanes  equipped  with  pneumatic 
deicing  systems  certificated  in  any 
category. 

(Sec.  313(a),  601  amd  603  of  the  Federal 

Aviation  Act  of  195a  as  amended  (49  U.S.C. 

1354(a),  1421  and  1423);  Sec.  6(c)  of  the 

Department  of  Transportation  Act  (49  U.S.C. 

1655(c);  and  Sec.  11.89  of  the  Federal  Aviation 

Regulations  (14  CFR  Sec.  11.89)). 
Issued  in  Kansas  City,  Missouri,  on  January 

21,  1983. 

John  E.  Shaw, 

Acting  Direator,  Central  Region. 

[FR  Doc.  83-2330  Filed  2-2-83:  8:45  sm| 
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OEPARTMENT  OP  ENERGY 
fedeial  Energy  Hegjia!orv 

IS  CFP  F-art  2"^  1 

DocHet  Nc,  RM79-76-124  (Louisiana— 6); 

Drcer  No   2"^  ' 

High-Cost  Gas  Produced  from  T'ght 
Formations;  Louisiana 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Pinal  rule. 

SUMMARY:  The  Federal  Energy 
"   ^    .itory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Louisiana  Office  of 
Conservation  that  the  Gray  Sand  in  the 
Smackover  Formation  be  designated  as 
a  tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
January  21, 1983. 

COC  K'^jHTHEn  INFORMATION  CON''AC'': 


'■-I 


Lawson,  (202)  357-8556. 

^.ijPPLi^MENTARY  (NFORMA  t^'ON 

In  the  matter  of  High-Cost  Gas 
Produced  from  Tight  Formations;  Docket 
No.  RM79-76-124  (Louisiana— 8).  Order 
No.  277. 

The  Commission  hereby  amends 
1271.703(d)  of  its  regulations  to  include 


the  Gray  Sand  in  the  Smackover 
Formation  imderlying  portions  of 
Bienville,  Bossier,  Claiborne,  Lincoln, 
Ouchita,  Union,  and  Webster  Parishes 
in  North  Louisiana  as  a  designated  tight 
formation,  eligible  for  incentive  pricing 
under  5271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director,  Office  of 
Rpeline  and  Producer  Regulation, 
(OPPR),  issued  July  23, 1982  (47  FR 
32731,  July  29, 1982),  based  on  a 
recommendation  by  the  State  of 
Louisiana  Office  of  Conservation 
(Louisiana)  that  the  Gray  Sand  in  the 
Smackover  Formation  be  designated  as 
a  tight  formation.  On  August  10, 1982, 
Louisiana  amended  its  recommendation 
to  include  additional  acreage  in  Webster 
Parish,  and  an  Amended  Notice  of 
Proposed  Rulemaking  reflecting  such 
amendment  was  issued  by  the  Director. 
OPPR,  on  September  3, 1982  (47  FR 
39865,  September  10, 1982).' 

Evidence  submitted  by  Louisiana 
supports  the  assertion  that  the  Gray 
Sand  in  the  Smackover  Formation  meets 
the  guidelines  contained  in 
{  271.703(c)(2).  The  Commission  adopts 
Uie  Louisiana  recommendation,  as 
amended. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Pari  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Pohcy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Art  ■;T:<;r  }^^a] 

PART  271—  AMENOEOJ 

In  consideidiiui!  uf  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  21, 1983. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)  (117)  to  read  as 
follows: 


'  Commentg  were  invited  on  the  proposed  rule, 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  heanng 
and  no  hearing  was  held. 


4772 


Federal  Register 


48.  No.  24 
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§  27 1 .  703     TlgM  f ormrtlofm. 
,  .  .  .  • 

[d.\  Des-inatec  tight  formations.  *  *  * 
(1 1  ~   C--C V  Send  in  Smackcver 
Forr-,:::jn  in  Louisiana.  RM79-78-124 
Lou  *:  ana — 8)  (i)  Delineation  of 
The  Gray  Sand  in  the 
Srr.di^-ver  formation  is  located  in  the 
following  portions  of  Bienville.  Bossier, 
Claiborne.  Lincoln,  Ouchita.  Union,  and 
Webster  Parishes,  north  Louisiana: 
Tovv-nship  22  North.  Range  8  West 
through  13  West;  Township  21  North, 
P  ;:;;-■  2  West  through  13  West; 
Township  20  North,  Range  2  West 
through  13  West;  Township  19  North, 
RdP^e  1  East;  Township  19  North.  Range 
i  West  through  10  West;  Township  18 
North.  Ra.nge  1  East:  Township  18  North, 
Range  1  West  through  5  West 

(ii)  Deptli.  The  Gray  Sand  in  the 
Smackover  Formation  is  defined  as  that 
formation  occurring  between  the 
measured  depths  of  11.000  and  11,570 
feet  on  the  induction  electric  log  of  the 
5^n  Oil  Company — Northcott  No.  2 
U  ell.  located  in  Section  29.  Township  22 
North.  Range  11  West,  Bossier  Parish. 

T',  :         ,  V-J833  Filed  Zr-lSt  8:45  Ul) 
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18  CFR  Part  ::'1 

^Docket  No,  ~U  ""^^ 
Addition;  O'cie'  S 
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Higtv-Cost  Gas  ■"''■oc;>';?c 
Formatfons:  >«ew  Mex  ca 

agency:  Federal  Energy  Reg'olatory 

Ccrr.rr.ission. 

action:  Final  rule. 

summary:  The  Federal  Regulatory 
Energy  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
t\-pes  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271. ~03).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
fi.^.al  order  adopts  the  recommendation 
of  the  State  of  New  Mexico  Oil 
Conservation  Divsion  that  additional 
areas  of  the  A'oKa  Formation  be 
designated  as  a  tight  formation  under 
§  271.7(W(d,. 

EFFECTIVE  DATE:  This  rule  is  effective 
January'  21    VJ*^.." 


Steven  Ross,  (202J  357-^571  or  Victor 
Zabel,  [202]  357-8816. 


S  .^'"S"' 
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in  tne  riirtuei  ui.  i  Ligii-v-»-'ji  v^as 
Produced  from  Tight  Formations;  Docket 
No.  RM79-78-119  (New  Mexico— 2 
Addition);  Order  No.  274. 

Issued  January  21, 1983. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
additional  areas  of  the  Atoka.  Formation 
underlying  lands  in  Lea  County,  New 
Mexico,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  under 
§  271.703.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director.  Office  of  Pipeline  and 
Producer  Regulation,  issued  }une  8, 1982 
(47  FR  25540,  June  14, 1982),  based  on  a 
recommendation  by  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  in  accordance  with  %  271.703. 
that  the  additional  areas  of  the  Atoka 
Formation  be  designated  as  a  tight 
formation. 

The  Commission  received  three 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking.  Champlin 
Petroleum  Company  and  James  R. 
McCrorj',  royalty  ovraer  and  oil  and  gas 
operator,  subm.itted  comments  in 
support  of  the  recommendation. 
Southern  California  Gas  Company  and 
its  affiliate.  Pacific  Gas  Supply 
Company  (SoCalGas),  filed  comments 
opposing  New  Mexico's 
recommendation. 

According  to  5271.703{c)(2)(i)(A).  for 
an  area  to  be  designated  as  a  tight 
formation,  the  estimated  average  in  situ 
permeability,  throughout  the  pay 
section,  must  be  expected  to  be  0.1 
millidarcy  (md)  or  less.  One  method 
used  to  determine  permeability  is  based 
upon  the  Morris-Biggs  equation.  This 
equation  includes  a  constant  value 
when  used  to  calculate  permeability  for 
natural  gas.  New  Mexico  used  the 
Morris-Biggs  equation  to  calculate  the 
permeability  of  the  Atoka  Formation, 
and  the  evidence  it  submitted  revealed 
that  its  calculations  were  based  on  the 
use  of  a  constant  of  80. 

SoCalGas  urged  the  Commission  to 
exclude  from  tight  formation  designation 
portions  of  the  recommended  Atoka 
Formation  on  the  grounds  that  New 
Mexico,  in  applying  the  Morris-Biggs 
equation,  used  a  constant  of  80,  and  that 
it  failed  to  justify  the  use  of  this 
constant.  SoCalGas  further  argued  that 
the  use  of  a  larger  constant  would  have 
yielded  a  permeability  calculation  which 
would  substantially  exceed  the  0.1  md 
standard  allowed  by  §271.703(c){2)(i)(A). 
The  Commission  has  determined  that 
the  accepted  constant  for  calculating 


permeability  for  na'iiral  gas,  using  the 
Morris-Biggs  equation,  will  vary  from  a 
low  of  71  to  a  high  of  87  and  that  the 
generally  accepted  constant  is  79.'  Use 
of  the  larger  constant  of  87  in  the 
Morris-Biggs  equation  results  in  a 
permeability  value  of  .0495  md  which  is 
well  below  the  .1  md  guideline 
expressed  in  §  271.703{c)(2Ki)(A).  Since 
a  lower  constant  in  the  equation  results 
in  a  lower  permeability  value,  use  of  the 
constant  of  80  by  New  Mexico  is 
acceptable. 

SoCalGas  further  argued  that  the 
evidence  presented  regarding  the  pre- 
stimulated  production  rate  was 
insufficient  to  meet  the  Commission's 
quidelines  as  detailed  in 
§  271.703(c)(2)(i}(B).  These  guidelines 
specify  that  the  maximum  allowable 
production  rate,  without  stimulation,  for 
a  well  completed  in  a  formation,  the 
average  depth  to  the  top  of  which  is 
12,200  feet,  is  1238  Mcf  per  day. 

As  the  McDonald  No.  1  Well  is  the 
only  well  completed  in  the 
recommended  area,'  information 
regarding  pre-stimulated  flow  rates  is 
not  available  for  much  of  the 
recommended  area.  Because  this 
recommendation  involves  an  addition  to 
the  area  designated  in  Docket  No. 
RM79-76  (New  Mexico-2),  (Order  No. 
138,  issued  March  30, 1981).  New  Mexico 
also  reviewed  evidence  that  was 
submitted  in  the  proceedings  for  the 
designation  of  that  formation. 
Accordingly,  New  Mexico  examined  the 
permeability  of  the  Betenbough  No.  1 
Well,  which  is  completed  in  the  portion 
of  the  Atoka  Formation  which  has 
previously  been  designated  as  a  tight 
formation.  The  Betenbough  No.  1  Well 
had  a  pre-stimulated  flow  rate  below 
403  Mcf  per  day.  New  Mexico  then 
compared  the  permeability  calculations 
of  the  two  wells,  and  obtained  a  ratio  of 
1.67.  It  then  multiplied  the  pre- 
stimulated  flow  rate  of  the  Betenbough 
No.l  Well  by  1.67.  and  determined  that 
the  pre-stimulated  flow  rate  for  the 
McDonald  No.  1  Well  would  be 
approximately  673  Mcf  per  day.  New 
Mexico  also  submitted  evidence 
showing  that  the  post-stimulation 
production  rate  for  the  Betenbough  No.  1 


'  See  Schlumberger  Log  Interpretation  Charts 
Permeability.  Sandstones.  Shaty  Sands,  Chart  K-2. 
Page  73. 1978  Edition. 

•New  Mexico  noted  in  its  recommendation  that 
eighteen  wells,  other  than  the  McDonald  No.  1  Well, 
penetrated  the  foimatiao  in  the  recommended  areas. 
Twelve  of  the  wells  were  plugged  and  abandoned. 
Four  of  these  plugged  and  abandoned  wells  are 
located  in  the  west  contiguous  area  and  eight  wells 
are  located  in  the  east  contiguous  area.  The 
remaining  six  wells  were  completed  in  a  different 
forma  tioa 
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Well  has  ranged  from  177  Mcf  to  795 
Mcf  per  day. 

The  Commission  therefore  fmds  ihdt 
the  evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the 
additional  areas  of  the  Atoka  Formation 
meet  the  guidelines  contained  in 
§  271.703(c)(2).  Thus,  the  Commission 
adopts  the  New  Mexico 
recommendation. 

Lis;  of  Subjffis  in  i8  CVH  P'di-i  J"l 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

CART  2"!-!  AMENDED] 

in  consiaeration  of  me  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  21, 1983. 

By  the  Commission. 
Kenneth  F.  Phnsh 
Secretary. 

Section  271.703  is  amended  by 
revising  paragraph  (d)(19)  to  read  as 
follows- 

§  271.703     Tight  formafons. 


[d]  Designated  tight  formations.  *  '  * 
(19)  Atoka  Formation  in  New  Mexico. 
RM79-76  (New  Mexico— 2).  (i) 
Delineation  of  formation.  The  Atoka 
Formation  is  found  in  Lea  County,  New 
Mexico,  and  underlies  an  area 
approximately  9  miles  north  of 
Lovington.  New  Mexico,  3  miles 
southwest  of  Tatum,  New  Mexico,  and 
15  miles  west  of  the  Texas  border.  The 
formation  underlies  Township  12  South, 
Range  35  East,  Sections  31  through  36; 
Township  12  South,  Range  36  East. 
Sections  31  through  36;  Township  13 
South,  Ranges  35  and  36;  All;  Township 
14  South.  Range  35  East,  Sections  1 
through  24;  and  Township  14  South, 
Kr  "ge  38  East,  Sections  1  through  24, 
NMPM. 

(ii)  Depth.  The  Atoka  Formation  is 
defined  as  that  formation  the  depth  to 
the  top  of  which  ranges  from  11,500  to 
1 2,450  feet  and  averages  12.200  feet,  and 
the  base  of  which  is  defined  by  the  top 
of  the  Morrow  Formation.  The  thickness 
varies  from  375  to  750  feet. 

\n  Doc  «S-289e  PIM  2-2-83;  8:45  «ffl| 
BH.LIMO  coot  iTir-Ol-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
33  CFH  Part  25 

CGD  82 ' '  2 

Edrtortai  Citation;  Claims  Regufations 

agency:  Coast  Guard. 
action:  Final  rule. 

SUMMARY:  This  amendment  updates  the 
references  to  Title  31  U.S.C.  found  in  33 
CFR  Part  25.  These  references,  which 
delegate  settlement  authority  to  the 
Chief  Counsel,  were  revised  and 
recodified  without  substantive  change 
by  the  Money  and  Finance  Codification 
Act  of  1982,  Pub.  L  97-258. 

DATE;  TV  s  amendment  is  effective  on 

}■  :  :■'..  -■>  3,  1983. 

FOR  FURTHER  INFOHMATtON  CONTACT: 

LCDR  William  K,  B:5Sf;L  Office  of  Chief 
Counsel  (G-LCL/34).  Room  3414,  V  S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW,  Washington  DC  20593.  (202) 
426-224 S 

SUPPLEMENTARY  INFORMATION:  The 
Mnr-cv  and  Finance  Codification  Act  of 
1982,  P-jb.  L.  97-258,  revised  and 
recodified  certain  laws  in  Title  31. 
United  States  Code,  "Money  and 
Finance,"  without  substantive  change. 
Paragraph  (a)  of  33  CFR  25.131  delegates 
to  the  Chief  Counsel  of  the  Coast  Guard 
the  authority  to  carry  out  the  functions 
of  the  Secretary  or  the  head  of  an 
agency  under  31  U.S.C.  240-243  and  951- 
953,  among  others.  Paragraph  (b)  of  that 
section  also  delegates  to  the  Comptroller 
the  authority  to  carry  out  the  functions 
of  the  head  of  an  agency  under  31  U.S.C. 
951-953.  Since  these  sections  have  been 
recodified  by  Pub.  L  97-258  and  are  now 
located  in  31  U.S.C.  S§  3721  and  3711 
respectively,  it  is  necessary  to  amend  33 
CFR  S  25.131  to  reflect  this  change. 

Because  this  amendment  is  an 
editorial  change  only,  notice  and  public 
comment  are  unnecessary  under  5 
U.S.C.  552(b)(3)(B).  The  Coast  Guard  has 
determined  that  this  amendment  is  not  a 
major  rule  under  Executive  Order  12291 
and  is  nonsignificant  under  the 
guidelines  set  forth  in  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  3-22-80)  A  draft  Evaluation 
has  not  been  prepared  since  the  impact 
is  expected  to  be  minimal  This 
amendment  is  a  nonsubstantive  editorial 
cnange.  For  this  reason  !he  Coast  Guard 
oeftifiM  that  this  amendment  will  not 
have  a  significant  impact  upon  a 
substantial  number  of  small  entities. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are  LCDR 
William  K.  Bissell,  Project  Manager, 
Office  of  Chief  Counsel  and  LT  Walter  J. 
Brudzinski,  Project  Attorney,  Office  of 
Chief  Counsel. 

List  of  Subjects  ii    (3  (PR  Part  25 

Authority  delegations  (govenunent 

ai2(Mii  icsl.  Ct,iim.s.  Tnri  tilaims. 

PARI  25— lAMENDEDj 

In  consideration  of  the  foregoing.  Part 
25  of  Title  33  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  of  Part  25 
reads  as  follows: 

Authority:  14  U.S.C.  633;  49  CFR  1.45(a);  49 
CFR  1.45(b);  49  CFR  1.46(b). 

2.  Section  25.131  is  amended  by 
revising  paragraphs  (a)(10)  and  (a)(ll) 
and  paragraph  (b)  to  read  as  follows: 

§25.13t     Delegation  O'f  injthonT'v 

(a)  •  •  • 

(10)  To  carry  out  the  functions  of  the 
head  of  an  agency  under  the  Military 
Persoimel  and  Civilian  Employees' 
Qaims  Act.  as  amended  (31  U.S.C 
3721); 

(11)  To  carry  out  the  functions  of  the 
head  of  an  agency  under  the  Federal 
Qaims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3711); 

•        •        •        •        • 

(b)  The  Comptroller  is  delegated  the 
authority  to  carry  out  the  functions  of 
the  head  of  an  agency  imder  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3711). 

Dated:  lanuary  26. 1983. 
R.  B.  Helsel, 
Chief  Counsel  (Acting). 

IFR  Doc  83-2940  Tiled  2-2-88:  8:48  un| 
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33  CFR  Part  117 

[CGD13  82-12] 

Drawbridge  Operation  Regulstsors 
voungs  Bay,  Lewis  and  Clai-k  Ri've-- 
;ano  Sklpanon  River .  Offrflon 

AQENCv:  Coast  Guard,  DOT. 
*:c ion:  Final  rule. 

summary:  At  the  request  of  the  Oregon 
Sute  Department  of  Transportation,  the 
Coast  Guard  is  changing  the  regulations 
governing  the  highway  drawbridges 
across  Youngs  Bay  at  Fifth  Street,  in 
Astoria,  Oregon  (Old  Youngs  Bay 
Bridge),  and  across  the  Lewis  and  Clark 
River,  mile  1.0,  near  Astoria.  Oregon,  by 
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requinng  one-half  hour  advar.  ;p  riOtice 
of  opening  be  given  between  :r.r-  -  .lurs 
of  9:00  p.m.  and  5:00  a  m,  \>s9eia 
requiring  openings  of  the-^"  tnciges  will 
contact  the  drawtende'  at  the  U.S.  101 
highway  bridge  across  Y  jnr.gs  Bay  at 
Smith  Poir.t,  .Astoria  [New  Youngs  Bay 
Bndge]  by  marine  radio,  telephone  or 
other  suitable  means.  The  Coast  Guard 
also  is  changing  the  regulations 
governing  the  Burlington  Northern 
Railroad  Company  bridges  across 
Youngs  Bay  at  Smith  Point,  and  across 
the  Sicipanon  River  at  Warrenton.     | 
Oregon,  These  bridges  -A-ill  be 
maintained  m  the  -pen  " :  navigation 
position  except  when  required  to  be 
closed  for  the  passage  of  trains.  These 
changes  are  being  made  because  of  a 
steady  decrease  in  requests  for  opening 
the  draws  This  action  will  relieve  the 
bridge  owners  of  the  burden  of  having  a 
person  constantly  available  to  open 
these  draws  and  still  provide  for  the 
reasonable  needs  of  navigation. 

The  former  Oregon  State  removable 
span  highway  bridge  across  the 
Skipanon  River  at  Warrenton.  Oregoa 
has  been  replaced  by  a  fixed  span 
bridge,  thus  making  unnecessary  the 
need  for  drawbridge  regulations 


EFFECTIVE  DATE; 
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1983. 
FOR  FURTH€B  IHFOflMAT-.O**  CON'*CT. 

John  E.  Mixeseil.  Chief,  br.age  5*;ction, 
Aids  to  Navigation  Branch,  Thirteenth 
Coast  Guard  District.  915  Second 
.Avenue,  Seattle,  Washington  98174 
Telephone:  (206)  442-5864). 

SUPPLEMEMTAflY  lNFORMA-0»r.  On  18 

Sc\'^~rb(::  I  Ml.  '"...'        ■         --ard 
published  a  proposed  rule  (47  FR  51892} 
concerning  this  amendment.  The 
Commander.  Thirteenth  Coast  Guard 
U  strict,  also  published  this  proposal  as 
a  Public  Notice  dated  November  22, 
1982.  La  each  notice  interested  persons 
were  given  until  January  3. 1983  to 
Submit  comments. 

Draftif:a  Information  | 

The  drafters  of  this  rule  are  John  E. 
Nfikesell.  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project  I 

a*'.irrji5y  1 

Discussion  of  Comrnenis 

Four  letters  werp  received  in  response 
to  the  Notice  of  Proposed  Rule  Making. 
Two  of  the  letters  were  from  federal 
agencies  and  offered  no  objection  to  the 

proposal.  One  of  the  letters  was  from  a 
private  individual  and  offered  support 
for  the  proposal  The  final  letter  was 
from  the  City  of  Warrenton  and 
s:.ggested  that  the  Burlington  Northern 
RaLL'oad  Company  bridge  across  the 
Sk.,paQon  River,  at  Warrenton.  be 


maintained  in  the  open  to  navigation 
position,  instead  of  the  closed  to 
navigation  position  as  stated  in  the 
proposed  rule.  This  information  was 
relayed  to  the  Burlington  Northern 
Railroad  Company,  who  subsequently 
amended  their  proposal  to  include  that 
provision.  This  change  has  been 
incorporated  in  the  final  rule.  Other  than 
the  Ch-egon  State  Departmrent  of 
Transportation  and  the  Burlington 
Northern  Railroad  Company,  there  are 
no  known  businesses,  including  small 
entities,  that  would  be  significantly 
affected  by  this  rule.  There  are  only 
minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 
an  economic  evaluation  has  not  been 
prepared  for  this  action.  The  Oregon 
State  Department  of  Transportation  and 
the  Burlington  Northern  Railroad 
Company  would  benefit  economically 
because  they  would  be  relieved  of  the 
burden  of  providing  full-time 
drawtenders  for  infrequent  bridge 
openings. 

The  former  Oregon  State  Department 
of  Transportation  removable  span 
highway  bridge  across  the  Skipanon 
River  at  Warrenton,  Oregon,  has  been 
replaced  by  a  fixed  span  bridge.  The 
Coast  Guard  issued  permit  number  GO- 
TO on  October  za.  1976,  to  construct  a 
new  bridge  at  this  site.  The  bridge  was 
completed  in  April  of  1979.  Therefore, 
drawbridge  operating  regulations  are  no 
longer  applicable.  This  fact  has  been 
incorporated  in  this  final  rule. 

Since  the  Burlington  Northern 
Railroad  Company  bridge  across  Youngs 
Bay  at  Smith  Point  will  be  maintained  in 
the  open  to  navigation  position,  opening 
signals  for  that  bridge  have  been  deleted 
from  this  final  rule.  Additionally,  minor 
editorial  changes  have  been  made  in 
this  final  rule  to  further  clarify  the 
revised  reg  Jations. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  8C5(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  a05(b)),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Li.^t  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Rf;L;ulatiur.s 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
section  117  740  to  read  as  follows: 

PART  117-DRAWBRIDGE 

OPERATION  REGULATIONS 

§  117.740     Yo'jngs  8ay,  Lew^  and  Ciarfc 
R've'  3rd  Skipanon  River  Or?q..  tsndges. 

,^,  :■;.-  -::a'.v  _:  tiiL  L'  ?   :j;  highway 
bridge  across  Youngs  Bay  at  Smith 
Point,  Astoria  (New  Youngs  Bay  Bridge) 
shall  open  on  signal  for  the  passage  of 
vessels. 

(b)  The  draws  of  the  Burlington 
Northern  railroad  bridges  across  Youngs 
Bay  at  Smith  Point  Astoria,  and  the 
Skipanon  River  at  Warrenton,  shall  be 
kept  fully  open  at  all  times  except  when 
actually  required  to  be  closed  for  the 
passage  of  trains  or  other  railroad 
equipment  or  when  maintenance  to  the 
drawspems  is  being  performed.  When  a 
draw  is  closed  and  visibility  at  the 
drawtender's  station  is  less  than  one 
mile  up  or  down  the  channel,  the 
drawtender  shall  sound  two  long  blasts 
every  minute.  When  a  draw  is  reopened, 
the  drawtender  shall  sound  one  long 
blast  followed  by  one  short  blast 

(c)  The  draw  of  the  Oregon  State 
highway  bridge  across  Youngs  Bay  at 
the  foot  of  Fifth  Sti-eet,  Astoria  (Old 
Youngs  Bay  Bridge),  and  the  draw  of  the 
Oregon  State  highway  bridge  across  the 
Lewis  and  Clark  River,  mile  1.0  shall 
open  on  signal  between  the  hours  of  5:00 
a.m.  and  9.00  p.ni.  At  all  other  times,  at 
least  one-half  hour  notice  shall  be  given. 
Advance  notice  for  openings  shall  be 
given  to  the  drawtender  at  the  New 
Youngs  Bay  Bridge  by  marine  radio, 
telephone  or  other  suitable  means. 

(d)  Opening  signals  for  the  above 
listed  bridges  may  be  made  by  a 
whistle,  horn,  siren,  trumpet  or  by 
shouting.  Signals  for  each  bridge  are: 

(1)  New  Youngs  Bay  Bridge — two  long 
blasts  followed  by  two  short  blasts. 

(2)  Old  Youngs  Bay  Bridge — two  long 
blasts  followed  by  one  short  blast 

(3)  Oregon  State  highway  bridge 
across  the  Lewis  and  Clark  River,  mile 
1.0— one  long  blast  followed  by  four 
short  blasts. 

(e)  The  owners  of  the  Old  Youngs  Bay, 
New  Youngs  Bay,  and  Lewis  and  Clark 
River  bridges  shall  keep  conspicously 
posted  on  both  the  upstream  and 
downstream  sides,  in  such  a  manner 
that  they  can  be  easily  read  at  any  time. 
a  summary  of  these  regulations,  together 
with  a  notice  stating  exactly  how  the 
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bridge  drawtender  may  be  reached  to 
obtain  openings  including  radio 
frequencies,  telephone  numbers,  and 
addresses. 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5):  33  CFR  1.05-l(g){3)) 

Dated:  January  18. 1983. 
C  F.  DeWolf, 

Rear  Admiral  U.S.  Coast  Guard  Commander. 
13th  Coast  Guard  District 

[FR  Dot  Sa-ZSW  FUed  »-*-«;  k**  am) 
BILUNQ  CODE  49ia-14-M 


33  CPO  Par*  '■  ^^ 

ICGD'3  fi2-nj 

Hrawbrtage  OoeraV>on  Rf-Qi,Jatlons: 

■A  'ishngto'"! 

tGENcy;  Coast  Guard.  DOT. 
action:  Final  rule. 


SUMMARY*.  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Riverside  Avenue  (Sixth  Street)  highway 
drawbridge  across  the  Hoquiam  River, 
at  Hoquiam.  Washington,  by  requiring 
that  one  hour  advance  notice  of  opening 
be  given  between  the  hours  of  8:00  p.m. 
and  4:00  a.m.  Vessels  requiring  passage 
will  contact  the  Washington  State 
Department  of  Transportation  by  marine 
radio,  long  distance  telephone,  or  other 
suitable  means.  Notification  can  also  be 
made  through  the  drawtender  at  the  U.S. 
101  highway  bridge  across  the  Chehalis 
River  at  Aberdeen.  This  change  is  being 
made  because  of  a  steady  decrease  in 
requests  for  opening  the  draw.  Thia 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
needs  of  navigation. 

At  the  reqi'est  of  the  Burlington 
Northern  Railroad  Company,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  railroad  drawbridge 
across  the  Hoquiam  River,  mile  0.3,  at 
Hoquiam,  Washington,  and  the  railroad 
drawbridge  across  the  Wi&hkah  River. 
mile  0.1,  at  Aberdeen.  Washington,  by 
permitting  the  draws  to  be  maintained  in 
the  open  to  navigation  position,  except 
when  required  to  be  closed  for  the 
passage  of  trains.  This  change  is  being 
made  because  the  amount  of  rail  traffic 
using  the  bridges  has  declined.  This 
action  will  reUeve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  still  provide  for  the  reasonable 
nf  cds  of  navigation. 
tf ;  ecTivE  DATE  March  7, 1983. 


FOR  FUHTHEH  INFORMATION  CONTACT 
John  E.  Mikeseil,  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch,  Thirteenth 
Coast  Guard  District  915  Second 
Avenue,  Seattle,  Washington  98174 
(Telephone:  (206)  442-5884). 

SJ-'PLf MENTARY  INFORMATION:  On 

r\„-. f"r;'ber  18,  1982,  ;'"=■  Ci~d^t  Guard 
pub!:'=ht>d  d  p:  opnsrii  -.:e  [47  FR  51894) 
concerning  tins  aiuendment  The 
Commander.  Thirteenth  Coast  Guard 
District  also  published  this  proposal  as 
a  Public  Notice  dated  November  22, 
1982.  In  each  notice  interested  persons 
were  given  until  January  3, 1983  and 
January  5. 1983  respectively  to  submit 
commer.ts 

Drafting  Information 

The  drafters  of  this  rule  are  John  E. 
Mikeseil.  project  officer,  and  lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  Conuneot* 

Three  letters  were  received  in 
response  to  the  Notice  of  Proposed  Rule 
Making.  Two  of  the  letters  were  from 
federal  agencies:  one  offered  no 
comment  to  the  proposal  and  one 
offered  no  objection  to  the  proposal.  The 
final  letter  was  from  the  City  of 
Hoquiam  and  offered  support  for  the 
proposal.  Therefore,  there  are  no 
substantive  changes  being  made  to  the 
final  rule.  Other  than  the  Bm-lington 
Northern  Railroad  Company  and  the 
Washington  State  Department  of 
Transportation  the'^  are  no  known 
businesses,  including  small  entities,  that 
would  be  significantly  affected  by  the 
final  rule.  There  are  only  minimal 
economic  impacts  on  navigation  or  other 
interest*.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  The  Burlington  Northern 
Railroad  Company  and  the  Washington 
State  Department  of  Transportation 
wpuld  benefit  because  they  would  be 
reUeved  of  the  biu-den  of  providing 
salaried  full  time  operators  for 
infrequent  bridge  openings  and  closures. 

Some  minor  editorial  changes  have 
been  made  in  this  final  rule  to  further 
clarify  the  revised  regulations. 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  As  explained  above,  an 
economic  evaluation  has  not  been 
conducted  since  its  impact  is  expected 


to  be  rnin.ma:  In  accor;iar;f<'  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  e05(b)).  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiet. 

List  of  Subjects  ic    '  (11-  ^„r  ''," 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 

§  117.775rb)  to  read  as  follows: 

PARTIi:' Dfi,AWBRl[XjF 

CFEHA^ION  REGULjMIONS 


§  117.77b        'V, 
Wash,;  brtdget- 


•inos 


(b)  Special  regulations.  (1)  The 
following  signals  are  prescribed  for 
vessels  wishing  to  have  the  draws 
opened: 

(i)  Washington  State  highway  bridge 
over  the  Hoquiam  River  at  Simpson 
Avenue,  Hoquiam;  two  long  blasts  of 
whistle  followed  quickly  by  one  short 
blast  of  whistle. 

(ii)  Washington  State  Riverside 
Avenue  (Sixth  Street)  Bridge  over  the 
Hoquiam  River,  Hoquiam;  two  long 
blasts  of  whistle  followed  quickly  by 
two  short  blabls  of  whistle. 

(ili)  Burlington  Northern  railroad 
bridge  over  the  Hoquiam  River  near 
forks  of  river.  Hoquiam:  One  long  blast 
of  whistle  followed  quickly  by  one  short 
and  one  long  blast  of  whistle. 

(ivj  Burlington  Northern  railroad 
bridge  over  the  Wishkah  River  at 
Aberdeen:  One  long  blast  of  whistle 
followed  quickly  by  one  short  blast  of 
whistle. 

(v)  Washington  State  highway  bridges 
over  the  Wishkah  River  at  Heron  Street 
and  at  Wishkah  Street  Aberdeen:  One 
long  blast  of  whistle  followed  quickly  by 
two  short  blasts  of  whistle. 

(2)  The  draw  of  the  Washington  State 
Riverside  Avenue  [Sixth  Street)  Bridge 
across  the  Hoquiam  River,  Hoquiam, 
shall  open  on  signal  between  the  hours 
of  4:00  a.m  and  8:00  p.m.  At  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  one  hour  advance  notice  is  given. 
Advance  notice  for  openings  thaU  be 
given  to  the  Washington  Sinte 
Department  of  Trans; 
radio,  loi\g  distance  u 
suitable  means.  Advan;  e 
also  be  given  to  the  dra  wt 
U.S.  101,  hishuBv 
Chehaht  R,:ver  s" 

(3)  T.e  >,ir8wg  r. 
Northern  raiiroaa  ;  r  :jfR  h  :   hs  the 


iih. 


t  ■I*-'- (leer. 

ne  Burlington 


on  by  marine 
ne.  or  other 

tice  may 
der  at  the 

■')Sf,  ■^•- 
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Wishkah  River  mile  0  1  at  Aberdeen, 
Washington,  and  across  the  Hoquiam 
River,  mile  0  1  at  Hoquiam,  Washington, 
shall  be  kept  hV.y  open  at  all  times 
except  when  actually  required  to  be 
clcaed  for  the  passage  of  trains  or  other 
railroad  equi^jment.  or  when 
maintenance  to  the  drawspan  is  being 


pe 


rfc 

idge 


When  the  draw  of  either 


bndge  is  closed  and  the  visibility  at  the 
d'awtender's  station  is  less  than  one 
mile  up  or  down  the  channel,  the 
drawtender  shall  sound  two  long  blasts 
e* ery  minute  When  the  draw  is 
reopened,  the  drawtender  shall  sound 
one  long  blast  followed  by  one  short 
blast. 

(4]  The  owner  of  the  Riverside  Avenue 
{Sixth  Street)  Bridge  across  the  Hoquiam 
River  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides,  in  such  a  maimer  that  they  can  be 
easily  read  at  any  time,  a  summary  of 
these  regulations,  together  with  a  notice 
staimg  exactly  how  the  drawtender  may 
be  reached  to  obtain  openings  including 
radio  frequencies,  and  telephone 
numbers,  | 

(33  U  S.C  499-  49  U,S.C.  1655(g)(2):  49  CFR 

1  46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dd'.ed:  Jd-ua:^  13,  1983. 
C.  F  DeWolf. 

P.ear  Admiral,  U.S.  Coast  Guard  Commander, 
13th  Coast  Guard  District 

WV.  Doc  83-293a  Filed  2-2-83;  8:45  »inj 
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33  CFR  Parts  154  and  159 
[CGD82-0«3a] 

Revision  of  Staff  Codes  and 
Addresses 

*qency:  Coast  Guard,  DOT. 

ACTION:  .Xdmmistrative  Revision;  Final 

Rule, 

summary:  The  Office  of  Merchant 
Manne  Safety,  U.S.  Coast  Guard 
Headquarters,  has  recently  reorganized. 
This  document  revises  the  staff  codes 
and  addresses  of  the  component 
divisions  of  the  office  to  reflect  the 
struct'oral  changes  brought  about  by  the 
reorganization. 

EFFECTIVE  DATE;  These  revisions 
become  effective  on  February  3, 1983. 
FO«  FURTHER  IMFORMATK)H  CONTACT: 
Mr.  Frank  K.  Thompson,  Office  of 
Merchant  Manne  Safety  (G-MTH/12), 
Room  1216,  US.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW. 
Washmgton,  DC  20593,  (202)  42fr-1577. 
SUPPLEMENTARY  INFORMATION:  The 
Coast  Guard  uses  "staff  codes"  as  an 
abbrevnated  means  of  identify, ng 
offices,  divisions,  and  branches  within 


the  organizational  structure  of  Coast 
Guard  Headquarters.  Staff  codes  are 
most  commonly  used  in  mailing 
addresses  of  correspondence  directed  to 
headquarters  components.  For  example, 
the  stai?  code  for  the  Office  of  Merchant 
Marine  Safety  is  "G-M";  its  mailing 
address  is  "Conunandant  (G-M),  U.S. 
Coast  Guard,  Washington,  DC.  20593." 

The  Office  of  Merchant  Marine 
Safety,  G-M,  has  recently  been 
reorganized.  The  Merchant  Mcuine 
Technical  Division,  G-MMT,  has  been 
disbanded.  Three  branches  of  the  former 
G-MMT  have  been  transferred  to  the 
Merchant  Vessel  Inspection  Division,  G- 
MVI;  the  remaining  branches  of  G-MMT 
have  been  consolidated  with  the 
branches  of  the  Cargo  and  Hazardous 
Materials  Division,  formerly  G-MHM,  to 
form  a  new  division — Marine  Technical 
and  Hazardous  Materials  Division, 
designated  G-MTH. 

This  document  revises  the  references 
to  the  former  Merchant  Marine 
Technical  and  Cargo  and  Hazardous 
Materials  Divisions  and  Coast  Guard 
Headquarters  mailing  addresses 
throughout  33  CFR  Parts  154  and  159  to 
reflect  the  above  organizational 
changes. 

This  final  rule  is  an  editorial 
correction  concerning  agency 
organization  and  has  no  impact  of  any 
kind  on  the  public.  Therefore,  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment  are  not  required  by  5 
U.S.C.  553,  and  good  cause  exists  for 
meiking  this  rule  effective  less  than  30 
days  after  its  publication  date. 

This  rule  has  been  evaluated  under 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  nonsignificant.  Since  no 
impact  is  anticipated,  an  economic 
evaluation  has  not  been  prepared. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  [30  Stat. 
1164),  it  is  certified  that  these  revisions 
will  have  no  signfficant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Frank  K. 
Thompson,  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Mark 
Hanlon,  Project  Attorney,  Office  of 
Chief  Counsel. 

List  of  Subjects  in  33  CFR  Parts  154  and 
159 

Environmental  protection,  Vessels, 
Water  pollution  control. 

In  consideration  of  the  foregoing.  Title 
33,  Code  of  Federal  Regulations,  is 
amended  as  follows: 


PART  154— OIL  POLLUTION 
PREVENTION  REGULATIONS  FOR 
MARINE  OIL  TRANSFER  FACILITIES 

2.  §  154.106(c]  is  revised  to  read  as 
follows: 

§154, 106     Incorporation  by  re'ere^c* 

(c)  The  standards  may  also  be 
examined  at  the  offices  of  the  Marine 
Technical  and  Hazardous  Materials 
Division,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  S.W. 
Washington.  D.C.  20593  (Telephone  202- 
426-2167). 

PART  159— [AMENDED! 

3.  The  staff  codes  "(G-MMT)"  and 
"(G-MMT/82)"  are  changed  to  "(G- 
MVI)"  wherever  they  appear  in  33  CFR 
Part  159. 

(14  U.S.C.  633;  49  U.S.C.  1655(b):  49  CFR 
1.46(b)) 

Dated:  January  25, 1983. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  83-2941  Filed  2-2-83;  8:43  am] 
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POSTAL  SERVICE 
39  CFR  Part  10 

International  Express  MaH  Servce  \u 
Israel 

agency;  Postal  Service. 

action:  Final  action  on  International 
Express  Mail  Service  to  Israel. 

SUMMARY:  Pursuant  to  an  agreement 
witii  the  postal  administration  of  Israel, 
the  Postal  Service  began  International 
Express  Mail  Service  with  Israel  at  the 
rates  indicated  in  the  schedules  below. 
Service  began  on  January  24, 1983, 

EFFECTIVE  DftTF:  January  24, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

J.  Dwayne  Rcdio,   1^<1,  24,^-^4:  ; 

SUPPLEMENTARY  INFORMATION:  Bv  8 

notice  published  in  th-^  Federal  R^spster 
on  November  17, 1982  :4"  FR  .r^  ~),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  International  Express 
Mail  Service  with  Israel  on  January  24, 
1983.  Comments  were  invited  on 
published  rate  schedules,  which  were 
proposed  amendments  to  the 
International  Mail  Manual  (incorporated 
by  reference  in  the  Federal  Register,  39 
CFR  10.1),  and  with  were  to  become 
elective  on  the  date  service  began.  No 
comments  were  received. 


UMI 
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Retaliations 


Accordingly,  the  Postal  Service  is 
confinning  Ibe  beginniiig  of 
International  Express  Mail  Service  to 
Israel  at  the  rates  indicated  in  the 
schedules  below. 

list  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 


PAf 


AMtNOED] 


In  the  International  Mail  Manual, 
incorporated  by  reference  in  39  CFR 
10.1-10.3: 

In  Table  7-1.  International  Express 
Mail  Service — Summary  Conditions 
Service  Offerings: 

In  paragraph  1,  Custom  Designed 
Service,  add  "Israel"  after  "Hong  Kong." 

In  Table  7-2.  International  Express 
Mail  Service  Standards  (From 
International  Exchange  Office): 

Add  after  the  line  for  Hong  King  a 
new  line  which  reads  "Israel"  in  the 
"Country  of  Destination '  column,  and 
•Third  Day"  in  the  "On  Demand" 
column. 

In  the  Individual  Country  Listing: 

Add  after  the  entry  entitled  "Parcel 
Post  Israel"  the  following  new  entry: 

Interaational  Express  Mail — State  of 
Israel 

Conditions  for  Mailing  and  Definitions 
of  Express  Mail  Service:  See  Table  7-1 
and  494  for  detailed  characteristics. 

Services  Available:  Custom  Designed; 
On  Demand 

Acceptable  Items  and  Customs 
Declaration — Contents  Restricted  to  the 
Following 

Items  Containing 

1.  Non-dutiable  business  documents, 
Business  letters,  non-negotiable 
instruments,  computer  printouts, 
cancelled  checks. 

2.  Microfilm,  microfiche  or  samples  or 
merchandise  without  commercial  value. 

3.  Merchandise,  advertising  materials 
or  any  dutiable  articles. 

Customs  Declaration  Required 

1.  None.  Endorse  items  clearly  next  to 
address  label  "BUSINESS  PAPERS". 

2.  Form  2976,  identify  contents  briefly, 
but  completely. 

3.  Form  2966-A,  identify  completely 
and  state  whether  import  license  (if 
required]  is  attached. 

PosTAGe  Rates 

CCustom  Dsngnec)  Ssrvica '] 


WeigM  nol  over 

Rata 

J  t)                          

tzsoo 

31  70 

3  1) 

35.40 

4  l> 

... „ „ 

3910 

[Custom  Desaned  Sefvice  '1 


WetgM  no4  ow 

RaM 

5  R) 

42.80 

6  t> 

______„._ _..  J 

40  50 

7  1)                           , _.„ _ 

S0.20 

$3  90 

67.80 

10  I)                     

61.30 

1i  t»                     ■< 

86  00 

^2  N)                                                             ■■-' 

68.70 

13  b 

72.40 

14  Rl 

76l10 

1<;  f)                            

7S80 

te  tt                             

83  50 

17  to 

67.20 

1ft  It 

8OJ0 

19  H)                           _ _ ^ _.,,    , 

04.60 

20 1)                        '■  ■        - 

96  30 

102.00 

106.70 

?t^  lb 

109.40 

24  R)                                   

113.10 

25  tl 

lie  80 

26  lb 

120  50 

27  1) 

124  20 

2B  t> 

127  90 

29  lb 

131.60 

30  b 

135  30 

31  lb 

13S00 

14i70 

14640 

Service  Standard  From  International 
Exchange  Office:  See  Table  7-2. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribe! » 
automaticaUy.  Notice  of  these  changes 
will  be  published  in  the  Federal  Register 
as  provided  in  39  CFR  10.3. 
(39  U.S.C.  401,  404,  407) 
W.  Allen  Sanders, 

Associate  General  Counsel  Office  of  General 
Law  and  Administration. 

IFKDw    U  1002  Filed  2-2-63.  )  10  pm| 
BHXINQ  CODE  7710-11-M 


'FMn  In  ms  MM  an  K>okcatM  id  wen  Bi«a  oi 
tntamalnoal  Custom  Daaonad  Ejcprm*  Mail  ilvppad  undw  ■ 
SarvKs  Agrsamam  proMdlng  tor  leoder  by  »a  cuatotwer  m  • 
aeagnated  Post  OHica. 


(On  Demand  Saniica  ^ 


Weight  nol  ovar 

Rata 

1  t>                           

(20  00 

2  ff                          

23  70 

3  1)                      _„.....„ —..» 

27  40 

4  1)                     

31  10 

34J0 

e  It)                

36.50 

7  1)                        „ 

42.20 

%  ()            

45  80 

9  It)             

49.60 

10  lb 

53.30 

11  H)                    ...           „         

57  00 

60.70 

64.40 

6610 

71.80 

mo 

)7 15                                           .        .      

79.2C 

fQ  K)                              „  ... .. 

82  9C 

Ifflh 

p.  .,, 

. 

21  t>                                     ".    •"— 

s*^  ^^ 

97  70 

101.40 

24  t) 

10510 

106.60 

112J0 

116.20 

20  1)                                           

11990 

123.80 

30  lb                                -  ..— 

127  JO 

31  lb ..„ 

13100 

134.70 

13840 

•Pnkup  is  available  under  a  Servtoa  agiaamawt  lor  an 
added  ctiarga  ct  85.60  tor  aact<  picM>  s«op.  raganiase  of 
the  number  o(  piecos  pictied  up.  Domesac  and  mtamattonat 
Expras*  MM  pnkad  i*)  togeitiar  i«ider  Ow  same  Sarvee 
Agraameni  ncura  only  one  pckup  cnarga. 

Areas  Served 

Jerusalem,  Tel  Aviv-Yafo,  Haifa. 

Weight  Umit:  33  Lbs.  (15  Kg.). 

Size  Limit:  Minimum:  3)5"  x  5)i". 
Maximum:  Greatest  length  36  inches. 
Greatest  length  and  girth  combined:  78 
inches. 


HOTECTION 


FNVlR0ftj«£.N:A4. 

s^jfc  nCY 

40  CFR  Part  123 
(W-7-FRL  228S-1] 


■■;  or'-irrisstori,  'V'Of^rgrQ.ijn(f  iniecl'on 
,;\:-.rt'oi,  ProgfaiT>  Appfpvai 

agency:  Environmental  Protection 

Agency. 

ACTiow:  Approval  of  State  Program. 

summary:  The  State  of  Nebraska  has 
submitted  an  appUcation  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  fUIC)  Program 
governing  Class  n  oil  and  natural  gas 
related  injection  wells.  After  careful 
review  of  the  application,  the  Agency 
has  determined  that  the  State's  injection 
well  program  for  Class  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act  and,  therefore,  approves  it 
E'-fiX-TiVf  DATE:  '  -bruary  3,  ".  ^--  ■ 

,:,;:)B  njRTHER  (»»F ORMA"nOW  CON"!' *C '' ' 

ProtecUon  Section,  U.b.  Envirorimental 
Protection  Agency,  324  E.  11th  Sti^et 
Kansas  City.  Missouri  64106,  [816]  374- 
6514.  Copies  of  the  Responsiveness 
Summary  are  available  at  the  above 

SUPPlXMENTARY  iNFORMATiOh    '  art  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undergroimd  Injection 
Conti-ol  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Ac     '  '■•rator  is  also  to  Ust  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
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satisfactory  to  the  Ad~inistrator  that 
the  Sta'e:  (O  Has  adopted,  after 
reasonable  notice  and  public  hearings,  a 
Lie  prograiB  which  meets  the 
requirements  of  regulations  in  effect 
under  Sertion  1421  of  the  SDWA;  and 
[ii)  wiil  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
-egulations.  After  reasonable 
opportiinity  for  public  comment,  the 
.Administrator  shall  by  rule  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  Program 
related  to  the  recovery  and  production 
cf  oil  and  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permit  Regulations  (40 
CFR  Parts  122. 123  and  124)  and  the  UIC 
Technical  Criteria  and  Standards  (40 
CFR  146),  a  State  may  demonstrate  that 
I's  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  undergroimd 
sources  of  drinking  water. 

The  State  of  Nebraska  was  Hsted  as 
r.eed.ns  a  UIC  program  on  June  19, 1979 
(44  FR  3' lid'  The  State  of  Nebraska 
su:)~  :■•-'-      —rlete  applications  under 
Ser  ;   -s  U-2  md  1425  on  March  4, 1982. 
for  the  d^p:rova!  of  a  UIC  program 
governing  Classes  I,  II,  III,  IV  and  V 
injection  wells.  The  program  would  be 
administered  by  the  Nebraska 
Department  of  Environmental  Control 
(NDEC)  for  Classes  I.  lU.  IV  and  V  wells 
(Section  1422  application),  and  the 
Nebraska  Oil  and  Gas  Conservation 
Commission  (NOGCC)  for  Class  II  wells 
I  Section  1425  apphcation),  with  the 
NDEC  designated  the  lead  Agency  in  the 
administration  of  the  program.  On 
March  26.  1982,  EPA  published  notice  of 
Its  receipt  of  the  applications. 
announced  the  availabihty  of  the 
apphcations  for  review,  requested 
public  comments,  and  scheduled  a 
public  hearing  (47  FR  13011).  The  public 
hearing  was  held  on  April  29. 1982.  in 
Sidney.  Nebraska.  No  comments  were 
received. 

Because  the  revision  processes  for 
each  of  the  two  components  of  the 
application  did  not  coincide,  only  the 
Class  n  component  of  the  appUcation  is 
going  forv-ard  at  this  time.  A  decision  on 
Lhe  application  for  Class  I.  III.  IV  and  V 
weils  will  be  made  at  a  later  date.  After 


careful  review  of  the  application,  I  have 
determined  that  the  Nebraska  UIC 
program  for  Class  II  wells  submitted  by 
the  NOGCC  meets  the  requirements 
estabhshed  by  Federal  regulations 
pursuant  to  Section  1425  of  the  SDWA 
and,  hereby,  approve  it. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Nebraska 
can  begin  issuing  UIC  permits  for  Class 
n  injection  wells  under  the  UIC 
program. 

In  this  application.  Nebraska  chose 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the 
Environmental  Protection  Agency  will, 
at  a  future  date,  prescribe  a  UIC 
program  governing  injection  wells  on 
any  Indian  reservations  or  other  lands  in 
Nebraska. 

Nebraska  has  submitted  for  approval 
as  part  of  its  Class  II  program  the 
exemption  of  a  portion  of  the  Dakota 
Aquifer.  Under  the  Federal  UIC  program 
a  state  may  exempt  an  aquifer  or  its 
portion  when  it  is  not  currently  being 
used  as  a  source  of  drinking  water  and 
will  not  in  the  future  be  used  as  a  source 
of  drinking  water  because  it  meets  one 
of  several  criteria  set  out  in  the  UIC 
regulations  at  40  CFR  146.04.  An  aquifer 
that  meets  these  standards  and  is 
designated  as  exempt  is  deemed  not  to 
be  an  underground  source  of  drinking 
water  and,  therefore,  is  not  required  to 
be  protected  from  injection  activities. 

The  portion  of  Dakota  aquifer 
exempted  by  the  State  covers  fourteen 
counties:  Banner,  Cheyenne.  Deuel, 
Dimdy.  Frontier,  Furnas.  Garden, 
Harlan,  Hitchcock,  Kimball,  Lincoln, 
Morrill,  Red  Willow,  and  Scotts  Bluff. 

The  State  has  exempted  this  aquifer  in 
accordance  with  the  procedures  in  40 
CFR  122.35.  The  aquifer  is  not  now  being 
used  as  a  source  of  drinking  water  and 
will  not  in  the  future  be  used  as  such 
because  it  is  hydrocarbon  producing, 
which  meets  the  criterion  in  40  CFR 
148.04(b)(1).  EPA  is,  therefore,  approving 
the  exemption  of  the  identified  portion 
of  the  Dakota  Aquifer  in  Nebraska. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part;  these  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Intergovernmental 
relations.  Penalties,  CoAfidential 
business  information. 


OVIB  R J  view 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi-om  the 
requirements  of  Section  3  of  Executive 
Order  12291 

Certification  I  rcU-  trie  Regulatory 
Flexibility  Ac! 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Nebraska  Oil  and  Gas  Conservation 
Commission  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  lanuary  28, 1983. 
Anne  M.  Gorsucb, 

Administrator. 

(FR  Doc.  83-2950  Filed  2-2-83;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

14  CFR  Part  64 

Dock.^t  hio    Ft.  MA  t.-8£ 

List  of  Communities  Eiig(t)ift  *c-  '-•€■ 
Sale  of  InsurarKe  Under  tne  ^■lafo^ai 
Fiood  Insurance  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Final  rule. 

3i  MMARY:  This  rule  lists  communitiesi 
participating  in  the  National  Flood 
Insurance  Program  (NFTP)  and  eUgible 
for  second  layer  insurance  coverage. 
These  communities  have  apphed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  fiood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  635-6820. 
POn  FURTHER  INFORMATION  CONTACT. 
Mr,  Richard  E.  San  it  rs  in.  Chief,  Nat'jral 
Hazards  Division    :Li2i  237-0270,  500  C 
Street  Southwest,  Donuhoe  Building — 
Room  505,  Washingtoa  DC  20472. 


UMI 
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SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rafps  made 
reasonable  through  a  Federal  subsidy  In 
retiuTi,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  hst  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 


communities  listed  where  a  nood  rr;ap 
has  been  published.  Section  102  of  the 
Flf-od  Disaster  Protection  Ac!  of  •i9~:i  ds 
fr;;iendf'a.  requires  the  purchase  of  flood 
insurance  as  a  cijriiJitiiir.  of  Federal  or 
federally  related  fmancia!  hss:s;;incp  for 
acquisition  or  construction  of  Duildings 
in  Uie  specir;  *^ood  ^iizHrd  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
uimecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 


Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 

l}:-f':-*or.  Federal  Emergency 
Minagement  Agency,  hereby  certifies 
Oat  this  rule,  if  promulgated  vfill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  ui  Subjei^U  ui  44  U'R  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64  6     Ust  o*  eltglbt©  communities. 
/State  and  county 


Mew  MeKico:  BemallHo .. 

California:  RIverskJe 

Colorado  Mesa...^ 

Georgia;  Troup 

Illinois.  Sangamon 
Indiana: 

Noble 

Do 


Michigan:  Oakland 

Minnesota 

Henoopm...- -.. 

Pine 

Missouri:  Ray 

Montana: 

Yellowstone 

Missoula 

North  Carolina: 

HaywKWd 

Lenoir -.™__. 

Pitt 

New  Jersey: 

Monmoutli 

Warren 

Gloucester 

Ocean _.». 

Somerset ...».....«» 

Ocean 

New  Mexico: 

Sandoval — 

Do 

Bernalillo „—. 

New  Y0(1»: 

Montgomery 

Broome 


Montgomery...... 

A(t>any — 

Onk): 

Start 

Jefferson 

Do _.. 

Oklahoma: 

Garvin - „.„......_ 

Jefferson _ 

Pennsylvania:  Delaware 

Tennessee:  Wilson 

Texas: 

Jefferson 

Orange .— 

Do 

Do 

Wichit* 

Orange 

Do 

Wisconsin:  Ooorrio 

Illinois:  Manha* 

Maryland  Cairal. 

MicMgan  Oakland- — 

Minnesota. 

Chisago _ 


Locatx>n 


Los  Ranctios,  village  of.. 

Riverside  city  of 

Grand  Junction,  city  of.... 

West  Point,  city  d 

Sangamon  County'„ 


Kendallville,  city  of 

Ligonler,  city  oJ 

Bloomfield,  township  ol... 


Independence,  city  ol 

Sandstone,  city  of 

Hardin,  city  of 


Laurel,  city  o< — 

Missoula,  city  o( 

Hazelwood,  town  d.. 
Lenoir  county'........... 

Pitt  county' _„™_ 


Howell,  township  of 

Knowlton,  township  ol~ 

Logan,  township  d ~~ 

Ocean,  township  of - «- 

Sotnerviile.  tnrough  of 

South  Toms  River,  borough  of .. 


Bernalillo,  town  of.. 
Corrales.  village  of . 
Tijeras.  village  of.~ 


Community 
No. 


Canajohane.  town  ol» 

Colesville.  town  of 

Fonda,  village  of -. 

Guilderland,  tovm  o(~ 


Canton,  city  of 

Mingo  Junction,  city  of.. 
Steubenville,  dty  ol 


Lindsay,  city  of 

Waurika.  city  of ~. 

Ridley,  towrishlp  ol- 

Lebanon,  dty  of 

Bevil  Oaks,  town  of 

Orange  County' 

Orange,  dty  d _ 

Pinehurst,  city  of 

Pleasant  Valley,  city  of .... 

VkJot.  city  of 

West  Orange,  dty  ol~~.... 

Oconto  County' _ 

Hervy  dty  of.. 


Hampsiead,  town  of — 

Orchard  Lake  Village,  dty  ol....~ 

CtWsago.  dty  of * — ~ 


Effacttv*  date  of  aulhorizatton  of  tats  of  flood  inauranc*  for 


350123 
060260 
080117 
130178 
170912 

180185 
180186 
260169 

270167 
270351 
290307 

300066 
300049 

370123 
370144 
370372 

340301 
340488 
340206 
340518 
340444 
340392 

350056 
350004 

350135 

360442 
360041 
360446 
360010 

390512 
390300 

390302 

400245 
400076 
420429 
470206 

480878 
480510 
480512 
480513 
480661 
480514 
480515 
550294 
170456 
240090 
260477 

270707 


780626,  emergencr.  830103, , 

701204.  emergency:  830106,  i., 

781013.  emergency;  830106.  ragular.. 
750303  emergency.  830106  regular ._ 
750729.  emergency:  830106,  regiiw- 

750324,  emergency.  830106.  regular.. 
750923,  emergency,  830106.  ragulw.. 
730522,  emergency;  830106.  regular.. 


750128,  emergency,  830106, 
750514,  emergency.  830106, 
751110.  emergency,  630106, 


750319.  emergency;  830106.  regular.. 
750314,  emargency:  830106,  regular - 

741102.  emergency.  830106.  regular., 
800707,  emergency.  830106  regular. 
800922  emergency:  830106.  regular.. 


Hazard 


781106 
740719 
740201 
740607 
780S0S 

740614 
760716 
740517 

740628 
740510 
740607 

740329 
740306 

740306 


741126. 
750711. 
760629, 
740430. 
750522. 
750627, 


emergency;  830106,  regular., 
emergency,  830106,  regular- 
emergency.  630106,  regular - 
emergency.  630106.  regular - 

emergency:  830106.  ragul«- 
emergency;  830106.  regulw.. 


741227 

..._       780630 


740322 
740616 
74091 S 
750226 
740726 
740726 


750117,  •mergency.  630106, 
751014.  emergency  830106.  i 
750709.  emergency.  830106.  regular.. 

750613.  emergency  830106.  regular.. 
750519,  emergency  830106,  regular.. 
750701,  emergency.  830106.  regular. 
741009.  emergency,  830106.  i — -^ 


750417.  emergency,  830106.  regv4ar. 

750430.  emergency.  830106.  ragular  — 
750606.  emergency.  630106.  ragular - 


750226,  emergency  830106.  regular.. 
740923.  emergency;  830106.  ragular  „ 
720906,  emwgency,  830106.  regiiar- 
750623.  emergency:  830106,  i — "^ 


760719,  emergency:  830106,  k 
701 106,  emergency  8X106.  i 
7401 15.  emergency.  830106,  ( 
701231,  emergency  830106. !.«»_  . 
781226,  emergency;  830106.  regular.- 
731127.  emergency;  630106    »viOn' 
740411,  emargency.  8301  Ot     •<<    a- 
730521,  emergency;  83010*    t-jjn 
790614.  emergency.  830107,  regular... 
731127,  emergency,  830107.  regular... 
751001,  emergency,  830107,  regular ... 

620628,  emergency,  830107,  regular... 


740607 
741220 
760702 

740503 
740626 
740301 
7C0206 

731217 
740301 
760604 

741227 
740626 
730427 
740412 

770513 
770311 
740614 

0 
761217 
740322 
740531 

0 
780730 

0 
7S071S 
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SlalB  tra  axir«y 


^snrsyvaniA 


.-.^r'rrrw  *     .c:>wr 


•0  0l„ 


**XT  -arc 


Borne.  towrBfup  of .. 


;f.. 


Monroe  County '..... 


Comniuraly 
No. 


270683 

340414 

422395 
422018 
370370 

170011 
170708 

170175 
280180 
421224 
S4Q278 


EMac1iv«  dale  o<  authort/ai«^  ot  %»m  j<  nood  mauianca  lot 


750804,  emergenqr  830107,  regutw™ 
750715,  wnergancr.  830107.  legular. 

780211.  emergency;  830107,  regular  _ 
750421,  emergency;  830107.  ragiriw. 
•30112,  emergency:  8301 12.  regi^er. 

760920. 
740814. 
731CX)9 
730804. 
750730 
761026 


emergency;  830114.  regu*. 

emetgency.  830114,  regular. 
emergency;  830114,  regular  _ 

emefganqr  8301 14.  legular.. 
,  emargancy:  830114,  regular.. 
I.  emergerK^;  830114,  regular.. 


Hazart 


0 
740802 

750103 
741122 
780310 

750711 
740315 
740621 
740531 
740609 
750725 


i--^--,^  iti  column  (effactve  date)  First  liwo  digits  designate  the  year,  middle  two  digrts  desgnale  ttie  monlti,  last  livo  digite  designale  the  day. 

.X" I  "unity. 


National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  January  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 
issued:  January  25,  1963.  . 

Lee  ,V1.  Thomas,  ' 

Associate  Director,  State  and  Local  Programs  and  Support 


'~-t  P"^  ^v?H<  '^■— 1  Z-l-V  8:45  am| 
3tCwf*G  C00€  6'-§-33-M 
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DEPARTMENT  OF  TBANSPOR^i^iON 
Coast  Guard 
46CFB  Ch,  I 

[CGO  82-063b 

Revision  of  Staff  Codes  and 
Addresses 

agency:  Coast  Guard,  DOT. 

action:  Administrative  Revision;  Final 

summary:  The  Office  of  Merchant 
.Marine  Safety,  U.S.  Coast  Guard 
rleadquarters,  has  recently  reorganized. 

This  document  revises  the  staff  codes 
and  addresses  of  the  component 
Jivisions  of  the  office  to  reflect  the 
structural  changes  brought  about  by  the 

reorganization. 

EFFECTIVE  DATE;  These  revisions 

be-;,— e  e^:-;   ■:■=:  :"  F^^-;^-.-  "^   '983. 

FOR  FURTHEP  SNFOBMATION  C^yHTACT: 

.Vfr  F-ir^  K      -    -  2 son.  Office  of 
WercY.an-  .\!ar::;t;  ;Ddfety  (G-MTH/12). 
Room  1216.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593.  (202)  426-2174. 

SUPPt^MENTARY  IMFORMATIOH:  The 

Coaa'C-ir:   .  -■»    ataii  cuues"  as  an 
abbre.  ^■-  :  :*  rdns  of  identifying 
ofr.ces,  divisions,  and  branches  within 
t.^ip  organizational  structure  of  Coast 
Giard  Headquarters.  Staff  codes  are 
rr:ost  cc.T.rr.cr.'v  'JisP'i  '"  mailing 
aJdresses    •'    r— o;;^,--  :ence  directed  to 
headq'_dr*"-s  :   t:.    nents.  For  example. 


the  %\ 


,le  lor 


'.e.  Office  of  Merchant 


Marine  SarV'v  ::i    CJ-.V-r";  its  mailing 
add.-e53  -.s    Cjiriindndant  (G-M).  U.S. 
Coas*  G.  i-'  Washington,  D.C.  20593." 


The  OfRce  of  Merchant  Marine 
Safety,  G-M,  has  recently  reorganized. 
The  Merchant  Marine  Technical 
Division.  G-MMT,  hr.s  been  disbanded. 
Three  branches  of  the  former  G-MMT 
have  been  transferred  to  the  Merchant 
Vessel  Inspection  Division,  G-MVI;  the 
remaining  branches  of  G-MMT  have 
been  consolidated  with  the  branches  of 
the  Cargo  and  Hazardous  Materials 
Division,  formerly  G-MHM,  to  form  a 
new  division — Marine  Technical  and 
Hazardous  Materials  Division, 
designated  G-MTH. 

This  document  revises  all  the 
references  to  the  Office  of  Merchant 
Marine  Safety  and  the  former  Merchant 
Marine  Technical  and  Cargo  and 
Hazardous  Materials  Divisions  and 
Coast  Guard  Headquarters  mailing 
addresses  throughout  Chapter  I  of  Title 
46  CFR  to  reflect  the  above 
organizational  changes.  This  document 
also  corrects  many  mailing  addresses 
which  have  not  been  updated  over 
several  successive  relocations  of  the 
headquarters  offices.  In  revising  these 
staff  codes  and  addresses,  this 
document  adopts  a  uniform  method  of 
identifying  Office  of  Merchant  Marine 
Safety  components  in  place  of  many 
non-standardized  methods  used  in  the 
past. 

This  final  rule  is  an  editorial 
correction  concerning  agency 
organization  and  has  no  impact  of  any 
kind  on  the  public.  Therefore,  notice  of 
proposed  rulemaking  and  opportunity 
for  public  comment  are  not  required  by  5 
U.S.C.  553.  and  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  its  publication  date. 


This  rule  has  been  evaluated  unuer 
Executive  Order  12291  and  DOT  Order 
2100.5  and  has  been  determined  to  be 
non-major  and  nonsigni^cant.  Since  no 
impact  is  anticipated,  an  economic 
evaluation  has  not  been  prepared. 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (30  Stat. 
1164),  it  is  certified  that  these  revisions 
will  have  no  significant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Frank  K. 
Thompson.  Project  Manager,  Office  of 
Merchant  Marine  Safety,  and  LT  Mark 
Hanlon,  Project  Attorney,  Office  of 
Chief  Counsel. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Si.;er  h  A,P'^^  c  i  .-..sqodEDURES 

.A.r'FLJC.Ae^L  i,;  .'Ht  PUBLIC 

1.  Paragraph  (b)(1)  of  §  1.01  is  revised 
to  read  as  follows: 

§  1.01     Organization. 

(b)  •   •  • 

(1)  The  Chief,  Office  of  Merchant 
Marine  Safety  under  the  general 
direction  of  the  Commandant  directs, 
supervises,  and  coordinates  the 
activities  of  the  Chief,  Marine  Technical 
and  Hazardous  Materials  Division, 
Chief,  Merchant  Vessel  Personnel 
Division,  and  Chief,  Marine 
Investigation  Division,  located  at 
Headquarters;  supervises  through  the 
District  Commanders  the  administration 
of  the  Merchant  Marine  Safety  Divisions 
of  District  Offices  and  Officers  in 
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Charge.  Marine  Inspection;  and 
exercises  technical  control  over  the 
Merchant  Marine  Details  in  foreign 
ports. 

(i)  The  Chief.  Manne  Technical  and 
Hazardous  Materials  Division,  at 
Headquarters,  under  the  direction  of  the 
Chief,  Office  of  Merchant  Marine  Safety, 
passes  on  plans  and  specifications  for 
the  construction  or  alteration  of 
merchant  vessls,  conducts  or  reviews 
stabihty  tests  on  merchant  vessels. 
examines  equipment  and  devices 
submitted  to  Headquarters,  supervises 
the  load  lines  assigned  by  ciassifiration 
societies,  and  otherwise  prcnuies 
technical  assistance  v^'ith  respect  to 
enforcing  and  improving  merchant 
marine  material  standards:  administers 
the  program  for  the  development  of  safe 
containment  systems  for  certain  bulk 
dangerous  cargoes,  administers  the 
certifi':ation  program  for  foreign  vessels 
carrying  cai-goes  of  unusual  hazard  and 
evaluates  the  hazards  involved  in  the 
shipment  of  dangerous  cargoes. 

(ii)  The  Chief.  Merchant  Vessel 
Inspection  Division,  at  Headquarters, 
under  the  direction  of  the  Chief,  Office 
of  Merchant  Marine  Safety,  administers 
the  inspection  program  for  merchant 
vessels  and  the  program  of  enforcing 
and  improving  merchant  marine 
material  and  operational  safety 
standards,  examines  and  approves 
hfesaving  and  firefighting  equipment, 
and  reviews  and  maintains  records  of 
marine  casualties  other  than 
recreational  boating  accidents. 

(iii)  The  Chief.  Merchant  Vessel 
Personnel  Division,  at  Headquarters, 
under  the  direction  of  the  Chief.  Office 
of  Merchant  Marine  Safety,  administers 
the  program  for  the  enforcement  and 
development  of  prescribed  merchant 
marine  personnel  standards,  including 
but  not  limited  to  the  licensing, 
certificating,  shipment,  and  discharge  of 
seamen. 

(iv)  The  Chief,  Marine  Investigation 
Division,  at  Headquarters,  under  the 
direction  of  the  Chief,  Office  of 
Merchant  Marine  Safety,  administers 
the  program  of  marine  casualty 
investigation  and  the  investigation  and 
institution  of  proceedings  looking  to 
suspension  and  revocation  under  Title 
46,  U.S.  Code,  sections  239  and  239b.  of 
licensees,  certificates,  and  dociunents 
held  by  persons. 

2.  Section  2.75-1  is  amended  as 
follows: 

a.  In  the  first  sentence  of  paragraph 
(d),  by  changing  "(MMT)"  to  "(G-M)." 

b.  By  revising  the  second  and  third 
sentences  of  paragraph  (cj  to  read  as 
follows: 


§  2.75-1     Approvals. 

•         •         *         •         * 

(c)  *  "  '  Under  the  d;rec*:on  el  the 
Commandant,  the  Chief,  Office  of 
Merchant  Marine  Safety  is  delegated  the 
authority  to  exercise  the  necessary 
actions  relating  to  the  granting, 
suspension,  cancellation  or  revocation 
of  approvals  for  special  items  of  safety 
equipment,  materials  or  installations 
required  by  law  in  regulation  m  this 
Chapter  or  in  33  CFR  Chapter  I  tc  have 
the  Commandant's  approval,  The 
authority  delegated  to  the  Chief.  Office 
of  Merchant  Marine  Safety,  may  be 
further  delegated  by  him. 
«        .        .        •        • 

3.  In  §  ;."'^"5ia',  ihe  words  "Merchant 
M;.r.rie  Technical  Division"  are  changed 
to  "OfficE  '.:'.  Merchant  Marine  Safety,  or 
his  de'.i^gaie," 

4  In  I  2  -S-lO(b).  ■■(G-MMT-3/TPl2r 
is  changed  to  "(G-M]." 

5.  In  §  2.75-15(a)  "(MMT]"  is  changed 
to  "(G-Ml  ■■ 

6.  In  §2.7S-17id)jll,  "(N{MT)"is 
changed  to  "(G-M)"  and  the  Zip  Code 
"20591"  is  changed  to  "20593." 

7.  In  §§  2,75-25(c)(l].  and  2.75-30{c](l). 
"(MMT)"  is  changed  to  "(G-M)"  and  die 
Zip  Code  "20226"  is  changed  to  "20593." 

SUBCHAPTER  D-TANK  VESSELS 

,-;  !n  §  31,10-33(a)(2],  "(G-M/82)"  is 
charijicG  to  ";C>-M]",  and  the  street 
aaaress    4v)C  Seventh  St  S.W."  is 
removed. 

9.  In  §  32.53-3{b).  "(G-MMT/82)"  is 
changed  to  "(G-MVI)"  and  the  Zip  Code 
"20590"  is  changed  to  "20593." 
SUBCHAPTER  F-MARINE  ENGINEERiNG 

10.  In  i  50.20-5ic),  "(MNfl)'  .s 
changed  to  "(G-MTH]",  the  Zip  Code 
"20591"  is  changed  to  "20593,"  and  the 
street  address  "1300  E  Street  NW"  is 
removed. 

11.  In  S  50.25-10(c)(l).  "(MMT)"  is 
changed  to  "(G-^vfTH)." 

12.  In  §5  54.05-30{b).  54.05-30{c).  and 
54.15-25(0-1).  "(G-MMT)"  is  changed  to 
"(G-MTH)." 

13.  In  the  sections  listed  below,  the 
phrase  "Coast  Guard  (MMT)"  is 
changed  to  "Commandant  (G-MTH)": 

§  55.05-1  (a),  (a)(6).  (b).  and  (c). 
§  55.15-15(a). 
§  55.20-10. 
SUBCHAPTER  H-PASSENGER  VESSELS 

14.  In  §  70.10-19,  the  Zip  Code  "20226" 
is  changed  to  "20593." 

15.  In  §  71.65-15(a)(2).  "(MMT)"  is 
changed  to  "(G-MTH)."  the  Zip  Code 
"20226"  is  changed  to  "20593",  and  the 
street  address  "1300  *E'  Street  N.W."  is 
removed. 


SUBCHAPTER  t— CARGO  AND 
MISCELLANEOUS  VESSELS 

;6.  In  \  91  55-1 5; a'"  2:   '  'MMT)"  is 
changed  to  "(G-W  T !  \       ■      he  Zip 
Code  "20590"  is  changed  tc    20593." 

17.  In  §  §  tie  2,=-90(c),  and  98.35-3(b). 
"(MHM      s    r  anged  to  "(G-MTH)." 

18.  In  5  *fc    -  -7(a),  "(MHM)"  is 
changed  to  "(G-MTH)."  the  Zip  Code 
"20591"  is  changed  to  "20593".  and  the 
street  address  "1300  'E'  Street  N.W."  is 
removed. 

19.  In  S  98.35-7(c).  "(mmt)"  is  changed 
to  "(G-MTH)." 

SUBCHAPTER  l-A-IWK>eiL£  OfFSHORE 
DRILLING  UNITS 

20.  In  5  107.117(b).  "(G-MMT)"  and 
"(G-MMT/82)"  are  changed  to  "(G- 
MTH)"  and  the  Zip  Code  "20590"  is 
changed  to  "20593." 

21.  In  the  foUovtdng  sections,  "(G- 
MMT)"  is  changed  to  "(G-MTH)": 

§  108.201(a). 

§  108.399(b). 

S  108.508(a)(1).  (a)(2),  and  (a)(3). 

S  109.121(b). 

SUBCHAPTER  J-ELECTRIC  AL 
ENGINEERING 

U  It:  5  no  l(>-l(a).  "(G-MMT-2/12)" 
is  changed  to  '(G-MTH)"  and  "Room 
1214"  is  removed. 

23.  In  55  110.20-1  and  110-25-3.  "(G- 

i.fVfT"  >  '  ^^-.ii'd '  "'G'-\mr " 

SUBCHAPTER  N— DANGEROUS  CARGOES 
..4  in  ^  5  ;46-a5>-3i  :„  c  14+)  L>^--  n(c),  and 

146.09-15(d),  "(G-MHM)"  U  changed  to 

"(G-MTH)." 
25.  In  5  148.01-9(a).  and  in  two  places 

in  5  148.01-ll(a)(2).  "(G-MHM-2/83)"  is 

changed  to  "(G-MTH)." 

SUBCHAPTER  0~<;ERTAIN  BULK 
■DANGEROUS  CARGOES 

./    ,     \  ;  .4.1  d)and(b).  "(G- 
MHM)"  is  changed  to  "(G-MTO)"  and 
the  telephone  number  "428-6260"  is 
changed  to  "426-2167." 

27.  In  the  sections  listed  below.  "(G- 
MHM)"  is  changed  to  "(G-MTH)": 

5  150.150. 

5  150.160(a). 

S  151.50-20(i). 

5  151.50-23(e). 

5  151.50-50(n). 

5  151.50-75(a). 

5  151.50-76  (b)  and  (c). 

5  151.50-77(8). 

5  151.50-80(c). 

5  151.50-84(e)(2). 

5  153.5(b),  2  places. 

5  153.7  (b)(4).  (b)(4)(iii).  (c)(3).  (C)(4). 
(c)(5).  and  (c)(6). 

5  153.9  (a),  (b).  and  (c). 

5  153.10(b). 

5  153.16(a). 

5  153.250. 

5  153.336  (a)(3)  and  (b)(2). 
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5  153 
§  153 
§  153 
§  153 
§153 
§  153 
§  153 
§  153 
§  153 
I  153 
§  153 
§  153 
i  153, 
§  153 

n53 

§  153, 

5  15,,;, 

§  1,53 
I  154. 
5  154 
§  154 
§  154. 
I  154 
§154. 
§  154. 
28.  In 
MMTI" 
5  153, 
5  153 
5  153, 
§  153. 
§  153. 
•5  153 
§  153, 
§  153 
§  153 
5  154, 
§  154, 
5  154, 

5  !.>;. 

§  154. 
§  154. 

3  154. 
5l>4 

5  :.34, 


5  IM 

§  :54 

5  '.=4 
§1^4 
§154 
§  '.M 
§  154 
§  154. 
§154. 
5  154, 
^  154 
5  1S4 
§154 
§  154 
§  1-4 

§  154 
5  154 
§  154 
5  154 
S  154 
§  154 
§  154 
§  154 


-365'al(3). 
40" 'bj. 
.436. 

.525(dlt  J). 

.530  fc,  |c)(l)and(cK2). 
.5o6(ai. 

.55"  '3  M  3"  a^d  (b). 
.55ft(  b.. 
.806. 

.SC?  ial  fb).  and(c). 
8: ),  3  piaces. 
.811. 

,900  (a),  (b)(2).  and  (c)(2). 
.921. 

.935af3lf2l. 
101^^    2)  and  (a)(3). 
^o:.'[L|.  2  places. 
1052. 

.5(a],  (a)(10).  and  (b). 
12  fa),  and  (b),  2  places. 


153. 

1725  (a)(2)  and  (a)(4). 

1735(a). 

the  sections  listed  below, ' 

is  changed  to  "(G-MTH)": 

34  (a)(2)  and  (h). 

219(b)(3). 

353(c). 

365(b)(1). 

460  (b)  and  (c). 

530(a). 

940(a)(3). 

1010(b)(4). 

1.5<j2(a). 

l"):bKl)  and  (b)(2). 

:-:;c). 

230(h). 

315(b)(2). 

.350(a]. 

356(c). 

405(c). 

406(c). 

409(a]. 

410  (a)  and  (b). 

411. 

418. 

41P. 

42,- 

42h, 

4-,-, 

.430. 

431  :b). 


TG- 


4ir  b). 

440  (a)(2)  and  (b). 

447(b). 

44fl  introductory  paragraph  and 


449. 
.453. 
459  b   and  (c),  2  places. 

46" 

.503(ej. 

.516. 

5igfa)(2). 

.520. 
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§  154.522(a). 

§  154.524(e). 

§  154.546(a). 

§  154.610  (c)  and  (f). 

S  154.620(b). 

§  154.630  (a)  and  (c). 

§  154.650  (d)  and  (e). 

5  154.655(b). 

5  154.703  (b)(3)  and  (d)(2). 

§  154.709(b). 

il54.805(e). 

§  154.904(a). 

§  154.908(b). 

i  154.1005  (a)  and  (b). 

§  154.1135(a)(3). 

§  154.1335  (b)(1)  and  (c)(1). 

§  154.1340  (c)(1)  and  (d). 

§  154.1345(b)(2)(i). 

§  154.1725(b)(1), 

§  154.1755. 

§  154.1860. 

29.  In  footnote  1  of  Table  I— 
"Alphabetical  List  of  Cargoes"  following 
§  150.160,  "(G-MHM-3/TP14)"  is 
Jianged  to  "(G-MTH)"  and  the 
telephone  number  "426-6260"  is  changed 
to  "426-2187." 

30.  In  the  last  paragraph  of  Step  3  of 
Appendix  01  of  Part  150,  "(G-MHM-3/ 
TP14)"  is  changed  to  "(G-MTH)." 

31.  In  §  151.50-76(g),  "(MHM)"  is 
changed  to  "(G-MTH)." 

32.  In  §  153.2,  under  "Commandant", 
the  Zip  Code  "20590"  is  changed  to 
"20593"  and  under  "Letter  of 
Compliance",  "(G-MHM)"  is  changed  to 
"(G-MTH)." 

33.  In  the  sixth  paragraph  of  the  Notes 
of  Table  1  following  §  153.12,  "(G- 
MMT)"  is  changed  to  "(G-MTH)." 

34.  In  §  153.963(a),  footnote  7  is 
removed. 

35.  In  §  154.5(a).  "(G-MHM)"  is 
changed  to  "(G-MTH)"  and  the  Zip 
Code  "20590"  is  changed  to  "20593." 

36.  In  S  154.9,  the  phrase  "(G-MHM) 
or  (G-MMT)"  is  changed  to  "(G-MTH)". 
and  the  mailing  address  is  changed  to 
read:  Commandant  (G-MTH),  U.S.  Coast 
Guard,  Washington,  D.C.  20593. 

37.  In  paragraphs  I  and  11  of  Appendix 
A  following  i  154.1872,  "(G-MMT)"  is 
changed  to  "(G-MTH)." 

38.  In  Part  154a,  which  is  not 
enumerated  in  accordance  with  the 
standard  CFR  system,  "(G-MHM)"  is 
changed  to  "(G-MTH)"  in  the  following 
paragraphs: 

3(b)(4). 

4(a). 

4(b)(5). 

4(c),  2  places. 

4(d)(l)(ii). 

4(f),  (1),  2  places. 

4(g)(2). 

39.  In  paragraph  2  of  Annex  A  of  Part 
154a,  "U.S.  Coast  Guard  Headquarters 
(G-MHM-1/83)"  is  changed  to 


"Commaj.ttL 

Guard,' 


-VfTH,.  U.S.  Coast 


SUBCHAPTER  Q— COUIPVEN  r 

CONSTRUCTiON,  AND  MATERiALS 
SPECIFICATIONS  AND  APPROVAL 

40.  In  the  foiiowir.;;  ser'-.ons,    [^j- 
MMT-3/TP12)"  is  ;.^.dn«td  to  "(G- 
MVI)": 

I  159.0C'l-ol,:ii. 

§  160.022-1  (c). 

i  180.037-1  (c). 

§  160.057-l(c). 

4"^    '".  'hr'  fnlicwirs;  sections,  "(G- 
N!\fr-,;  -'^2  "  .^  -r,:ingedto"(G- 
MVI)",  and  the  word  "Headquarters"  is 
removed: 

§  160.021-9(b). 

§  ieo.022-9(b). 

§  160.024-9(b). 

§  160.028-9(b). 

§  160.031-9(b). 

§  160.036-9(b). 

§  160.037-9(b). 

§  160.040-9(b). 

§  160.057-9(b). 

§  160.066-18(b). 

42.  In  §  160.035-8(b),  "(MMT-3)"  is 
changed  to  "(G-MVI)." 

43.  In  the  following  sections,  the 
address  'Coast  Guard  (MMT),  Room 
8301,  400  Seventh  St.  S.W.,  Washington, 
D.C.  20590"  is  changed  to  "Commandant 
(G-MTH),  U.S.  Coast  Guard. 
Washington,  D.C.  20593": 

§  160.047-1  (c)(1). 
§  160.052-l(c)(l). 
§  160.060-l(c)(l). 

44.  In  the  following  sections,  "(G- 
MMT-3)"  is  changed  to  "(C-MVI)": 

§  160.047-3(h). 
§  160.052-3(f). 
§  160.06(>-3(f),  2  places. 

45.  In  §  161.004-7(a),  "Commandant 
(MMT),  U.S.  Coast  Guard,  1300  E  Street 
N.W.,  Washington,  D.C.  20226"  is 
changed  to  "Commandant  (G-MTH) 
U.S.  Coast  Guard,  Washingtion,  D.C. 
20593." 

46.  In  5  161.008-8  (a)  and  (c),  "(G- 
MMT-1)"  is  changed  to  "(G-MTH)"  and 
the  Zip  Code  "20591"  is  changed  to 
"20593";  and  in  §  161.008-8(b),  "(G- 
MMT-1)"  is  changed  to  "(G-MTH)." 

47.  In  §  161.010-7(a),  the  Zip  Code 
"20591"  is  changed  to  "20593";  and  in 
§  161.010-7(c)  the  Zip  Code  "20591"  is 
changed  to  "20593"  and  the  word 
"Headquarters"  is  removed. 

48.  In  the  following  sections,  "(MMT)" 
is  changed  to  "(G-MTH)"  and  the  Zip 
Code  "20591"  is  changed  to  "20593": 

§162.001-6(a). 
§  162.01 2-7(a). 
§  162.013-7(a). 
§  162.017-6(a). 

49  In  §1fi2  0n2-r;rb^  ,ind  162.002-6(c), 
"(MMT,     s  >,h«ngtHl  ;.)    ,U-\{TH)." 


Federal  Register  /  Vol.  48,  No.  24  /  Thursday.  February  3,   1983       Ruies  and  Rpg-uiations  4783 


50.  In  1 162  002-6(al.  ■(MXfr)"  is 
changed  to  "IG-MTH)"  and  'he  wcrd 
"Headquarters"  is  removcLl 

51.  In  5l62Jn4-8(a).  the  Zip  Code 
"20591"  is  changed  to  "20593"  and  the 
word  "Headquartera"  is  removed;  and  in 
162.014-8  (b)  and  [d  "{^0^^"  is 
changed  to  "(G-MTH]".  the  Zip  Code 
"20591"  is  changed  to  "20593  ",  and  the 
word  "Headquarters"  is  removed. 

52.  In  the  following  sections.  "(G- 
MMT-3/83)"  is  changed  to  "[G-MVI)" 
and  the  Zip  Code  "20590"  is  changed  to 
"20593." 

§160.050-7(a). 

§  1601)50-15  (a),  (e).  and  (h). 

53.  In  §162.050-7  [f)  and  (g).  "(G- 
MMT)"  is  changed  to  "(G-MVI)." 

54.  In  §§164J)07-l(c)(l)  and  184.0O&- 
1(c)(1),  "(MMT)"  is  changed  to  "(G- 
MVI)".  and  the  Zip  Code  "20591"  is 
changed  to  "20593." 

55.  L-i  §  164.009-9(a),  "(G-M>vrr-3/83)" 
is  changed  to  "(G-MVI)"  and  the  phrase 
"Chiet  Merchant  Marine  Technical 
Division,  whose  address  is"  is  removed; 
in  §  164.009-9(d),  the  phrase  "Chief. 
Merchant  Marine  Technical  Ehvision"  is 
changed  to  "Commandant  (G-MVI)"; 
and  in  §164.009-9(e),  the  phrase  "Chief, 
Merchant  Marine  Technical  Division"  is 
changed  to  "Commandant." 

56.  In  §164.009-ll(a),  "Chief. 
.Merchant  Marine  Technical  Division"  is 
changed  to  "Commandant  (G-MVI)." 

57.  In  §164.018-7(a).  "(G-MMT-3/83)" 
is  changed  to  "(G-MVI)"  and  the  Zip 
Code  "20590"  is  changed  to  "20593." 

SUB'V^'A'^"^':'"-  "-   S.MA^..  ••aSSENGER 
VESStUs  ^UiiDEH  100  GRO^  TOMS) 

58.  In  §§182.15-40(a)(3f  and  182.20- 
40{a)(2)(ii).  in  two  places  in  each 
paragraph.  "(MMT)"  is  changed  to  "(G- 
MTH)." 

SUBC  H  A  f' '  r  S  ^    '   !  H  OGRAPHIC 

VESSELS 

59.  In  §  180.55-15(a)(2).  "(MMT)"  is 
changed  to  "(G-MTH)",  the  Zip  Code 
"20591"  is  changed  to  "20593",  and  the 
street  address  "1300  E  St.  N.W."  is 
removed. 

60.  Footnote  1  of  5 194.10-30(a)  is 
removed. 

61.  In  the  lists  "Material  Approved  for 
Incorporation  by  Reference"  found  in 
the  Finding  Aids  portion  of  the  following 
volumes  of  Title  46  CFR,  under  the  entry 
"Coast  Guard",  "G-MMT/12 "  is 
changed  to  "Commandant  (G-MVI)": 

Parts  30  to  40  (Subchapter  D). 
Parts  70  to  89  (Subchapter  H). 
Parts  90  to  109  (Subchapter  I). 
Parts  156  to  185  (Subchapter  Q). 
Parts  166  to  199  (Subchapter  U). 

14  U.S.C  832;  46  VS.C.  369,  375.  and  416;  49 
J.S.C.  1655(b);  49  CFR  1.46(b)) 


Clyde  T.  Lusk,  jr.. 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 

of  Merchant  Marine  Safety. 
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47  CFR  Parts  V  2  and  95 

PR  Docket  Nc.  3i-lS4.  RM-3fe;4    '5«4..  v.n 
FCC  63-2  1: 

'emporary  Permit  for  Addt*!ona?  Use's 
cf  Au'-hortzed  Mooile  Relay  Statio<-"f,  m 
t*ie  Genera!  McbCe  Radio  Serv;;e 

fiGENCV  -   .■    ■:!  Communications 

action;  -'r.iiirule. 

summahy:  This  document  amends  the 
General  Mobile  Radio  Service  Rules, 
Rules  of  Practice  and  Procedure,  and 
Frequency  Allocations  Rules  to  provide 
for  a  Temporary  Permit  for  additional 
users  of  multiply-licensed  mobile  relay 
stations  (repeaters)  in  the  General 
Mobile  Radio  Service.  The  amendment 
is  necessary  in  order  to  eliminate  the 
delay  that  occurs  while  a  license 
application  is  being  processed.  With  the 
Temporary  Permit,  the  additional  users 
will  be  able  to  begin  immediate 
operation  in  a  multiple-licensed  GMRS 
repeater  system. 

dates:  See  paragraph  17  of  Report  and 
Order 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554, 

FOR  FLH=!^*-'6f  '»i'OPW,<ii'"iON  CCfH^^C~" 

Maurict  .   .  >  f'.       ■ '     -  r  _ 
Bureau,  Washington,  D.C.  20554,  (202) 

632  4Q«4 

SUPPi- £ M i s:  AP. "■:  ,-1 J" OP« *  '! C H. 

list  of  Subjecte  in  47  CFR  Parts  1,  2  and 
95 

Radio. 
Report  and  Order 

Adopted:  January  2a  19S3. 

Released-  January  31, 1983. 

In  the  matter  of  amendment  of  Parts  1, 
2  and  95,  Subpart  A.  of  the 
Commission's  Rules  to  provide  for 
Temporary  Permit  for  additional  users  of 
authorized  mobile  relay  stations  in  the 
General  Mobile  Radio  Service  (GMRS). 

Introduction 

1.  On  April  1, 1982.  the  Commission 
adopte'i  s  Notice  of  Proposed  Rule 
Making  (47  FR  17838;  April  28, 1982) 
proposing  to  amend  Subpart  A  of  Part  95 
to  provide  for  a  Temporary  Permit  to 


allow  immediate  operation  by 
additional  users  of  multiply-licensed 
base  stations,  acting  as  mobile  relays 
(repeaters)  in  already-licensed  GKCRS 
systems.  Comments  on  the  proposal 
were  due  May  26. 1982,  and  reply 
comments  were  due  June  10, 1982.  Six 
comments  and  Gve  reply  comments 
were  filed  in  this  proceeding.  All  were 
timely. 

2.  The  Commission's  proposal 
stemmed  from  a  petition  for  rule  making 
(RM-3824)  filed  March  11. 1980  by 
Joseph  Mancuso  of  Casper,  Wyoming. 
Mr.  Mancuso  requested  that  the  GMRS 
Rules  be  amended  so  that  radio  units 
proposed  for  immediate  operation  with 
already-licensed  GMRS  mobile  relay 
systems  (repeater)  could  be  authorized 
under  a  Temporary  Permit  to  eligible 
applicants  while  the  formal  application 
was  being  processed  by  the 
Commission's  licensing  facility  at 
Gettysburg,  Pennsylvania.  The 
Temporary  Permit  would  only  be 
available  to  additional  users  of  multiply- 
licensed  repeaters.  In  this  Report  and 
Order,  we  will  also  consider  a  related 
rule  making  petition  filed  on  December 
20, 1977,  by  Standard  Commimicationa 
Corporation  of  Carson,  Califorraa  (RM- 
3028).  Standard  petitioned  for 
amendments  to  the  GMRS  Rules  to 
simplify  the  form  used  to  apply  for  a 
GVroS  bcense,  and  to  make  a 
Temporary  Permit  available  to  all 
purchasers  of  GMRS  radio  equipment 

Discussion 

3.  Palomar  Communications.  Inc 
(Palomar);  The  General  Electric 
Company  (GE);  Uniden  Corporation  of 
America  (Uniden);  and.  the  Citizens 
Band  Radio  Subcommittee  of  the 
National  Industry  Advisory  Committee 
(NIAC)  filed  comments  supporting  the 
projjosal.  Corwin  D.  Moore, 
Administrative  Coordinator,  Personal 
Radio  Steering  Group  (PRSG)  and  P. 
Randall  Knowles  (Knowles)  filed 
comments  in  opposition  to  the  proposal. 

4.  PRSG  argues  that  equipment 
vendors,  who  support  this  proposal,  will 
have  a  clientele  composed  primarily  of 
business  interests,  thus  upsetting  the 
"delicate  balance"  in  GMRS  between 
business  and  personal  users.  It  also 
asserts  that  adding  on  users  to  repeaters 
by  meaiM  of  a  Temporary  Permit  would 
ruin  the  careful,  voluntary  coordination 
that  now  takes  place  in  iK'  "M"S.  We 
note,  however,  that  the  CvI.k  ;    > 
designed  for  private,  short-distance, 
personal  or  business 
radiocommunications.  Thus,  the 
"business/personal  use"  issue  raised  by 
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PRSG  is  irrelevant.  This  proceedir.g 
revolves  around  the  question  as  to 
whether  there  is  a  need  for  a  Temporary 
Permit  for  certain  GMRS  users.  The 
comments  received  venfy  that  there  is  a 
need,  even  though  our  application 
processing  procedures  now  result  in  the 
issuance  of  a  GMRS  license  within  24  to 
30  days  after  an  application  is  received. 
We  are  not  persuaded  that  "add-on" 
users  to  existing  repeaters  will  destroy 
the  voluntary'  coordination  of 
frequencies  that  now  takes  place  in  the 
GMRS.  All  licensees,  whether  they  use 
the  service  for  their  business  or  personal 
activities,  must  cooperate  in  the  use  of 
the  frequencies  assigned  in  order  to 
minimize  interference  and  obtain  the 
most  effective  use  of  the  authorized 
facilities,  and  we  err.phasize  this  point 
for  business  and  personal  users  alike. 

5.  With  respect  to  PRSG's  contention 
that  a  waiting  penod  to  receive  a  license 
is  beneficial  because  it  affords  th^ 
applicant  the  time  to  observe  propnr 
GMRS  operating  etiquette,  we  see  no 
ment  in  such  a  delay.  When  a  GMRS 
hcensee  operates  a  sta'ion,  he/she  must 
assure  that  his  her  transmissions  and 
practices  conform  to  applicable  rules. 
We  do  not  feel  that  the  Commission 
should  be  engaged  m  prescribing 
methods,  such  as  educational  waiting 
periods,  to  appnst'  licensees  how  to  be 
certam  that  tr.ey  are  in  compliance  with 
the  Rules,  Moreover,  a  Temporary 
Permit  couid  lead  to  less  premature, 
unlicensed  operation  (see  paragraph  10, 
below). 

6.  PRSG  alleges  that  issuance  of 
Temporary  Permits  for  additional  users 
of  repeaters  favors  repeater  usage  over 
"direct"  comm/onications,  O'ur  purpose 
in  proposing  a  Temporary  Permit  is  to 
eliminate  license  delays  experienced  by 
some  GMRS  applicants.  This  will  not  tilt 
the  baldr.„p  ;n  favor  of  repeater 
licensees.  Repeater  users  will  stiU  want 
that  type  of  comm'.irucation3  to  meet 
their  needs  Lukewise.  there  will  still  be 
persons  in  the  G.MRS  whose  needs  can 
be  met  by  direct  base-mobile 
comm'unications,  without  the  need  for 
extending  their  communications  range 
through  a  repeater.  PRSG  asserts  that  it 
18  "highly  wasteful  of  spectrum"  to 
permit  the  Temporary  Permit  for 
additional  repeater  users.  However. 
some  users  prefer  or  need,  repeater- 
type  communications,  not  just  base- 
mobile  communications  without 
repeater  assistance  PRSG  has  not 
shown  that  there  is  a  necessary 
relationship  between  how  soon  an 
additional  repea-er  user  can  go  on  the 
air  and  how  many  additional  repeater 
users  there  are. 


UMI 


7,  Finally.  PRSG  takes  issue  with  our 
finding  that  the  proposal  would  not 
significantly  impact  small  entities, 
stating  that  the  "general  citizen"  is  a 
small  entity  and  could  be  financially 
impacted  if  his/her  investment  in  GMRS 
equipment  is  threatened  because  of 
usurpation  of  the  service  by  business 
interests.  Section  601  of  the  Regulatory 
Flexibility  Act,  94  Stat.  1164.  5  U.S.C. 
601,  defines  a  "small  business"  as  one 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field.  It  must  be  within  the  size 
standards  regarding  the  number  of 
employees  or  dollar  volume  set  by  the 
Small  Business  Administration.  A  "small 
organization"  is  any  not-for-profit 
enterprise  which  is  independently 
owned  and  not  dominat  in  its  field.  A 
"small  governmental  jurisdiction" 
means  the  government  of  a  body  with  a 
population  of  fewer  than  50.000  persons. 
The  term  "small  entity"  refers 
collectively  to  the  above  three  terms 
(see  §  601,  (6),  Reg.  Flex.  Act,  supra.] 
Therefore,  an  individual,  or  "general 
citizen",  is  not  encompassed  within  the 
meaning  of  "small  entity",  and  our 
finding  that  the  proposal  does  not 
impact  a  substantial  number  of  small 
entities  is  correct. 

8.  The  opposition  comments  filed  by 
Knowles.  and  also  his  reply  comments, 
are  in  the  same  vein  as  PRSG's. 
Knowles  concludes  that  adoption  of  a 
Temporary  Permit  would  result  in  much 
greater  interference  and  the  degradation 
of  discipline  in  the  GMRS.  We  believe 
that  our  discussion  in  the  preceding 
paragraphs  meets  Knowles'  concerns. 
What  we  propose  does  not  address 
questions  of  the  number  of  GMRS  users 
and  their  communications  needs,  nor 
does  it  relate  to  user  compliance  or  non- 
complismcp  with  the  rules.  What  it  does 
do  is  to  allow  additional  repeater  users 
to  start  transmitting  approximately  a 
month  earlier  than  they  would  be  able  to 
without  a  Temporary  Permit. 

9.  Reply  comments  filed  by  Nathan  L 
Maryn  and  Edward  W.  N.  Smith  both 
opposed  the  proposal.  Both  felt  that, 
although  a  Temporary  Permit  has  been 
authorized  for  Business  Radio  Service 
applicants  (PR  Docket  No.  79-^36,  45  FR 
59880,  September  11, 1980),  no 
Temporary  Permit  should  be  allowed  in 
the  GMRS  because  of  the  dissimilarities 
of  the  two  radio  services.  We  do  not 
agree.  Establishment  of  a  GMRS 
Temporary  Permit  will  not  blur  the 
distinction  between  the  Business  Radio 
Service  and  the  GMRS.  It  will,  however, 
eliminate  licensing  delays  for  certain 
GMRS  applicants  just  as  it  has  for 
Business  Radio  Service  applicants. 


10.  Rule  making  petition  RM-3028, 
filed  by  Standard  Communications 
Corporation  (Standard),  requested  that 
the  GMRS  license  application  form  be 
simplified,  and  that  a  Temporary  Permit 
be  authorized  for  all  GMRS  applicants. 
Standard  is  a  manufacturer  of  radio 
equip  men'  and  states  that  the  delay  in 
obtaining  a  GMRS  license  has  an 
adverse  economic  impact  upon  its 
business.  Further.  Standard  avers  that 
the  waiting  period  before  a  license  is 
issued  invites  imUcensed  operation. 
Standard  believes  that  if  the  appHcation 
form  were  simplified,  application 
processing  would  be  accelerated.  Forty- 
two  comments  to  the  petition  were  filed 
before  the  comment  penod  closed  on 
April  21,  1978.  For  the  most  part,  persons 
filing  comments  to  R.M-3028  were 
commercial  establishments  that  sold 
radio  equipment.  Without  exception, 
they  supported  Standard's  petition  for 
amendment  of  the  riiles.  The  California 
Mobile  Radio  Association,  in  general, 
supported  the  petition  and  suggested 
that  the  Temporary  Permit  be  issued  by 
a  local  field  office  of  the  Commission 
with  the  permanent  call  sign  for  the 
GMRS  station  or  system  assigned  at  the 
time  of  issuance. 

11.  Standard's  request  for  the 
temporary  licensing  of  all  GMRS 
applicants  exceeds  what  we  think  is 
desirable  for  that  service.  We  have  no 
difficulty  in  Hcensing  add-on  users  to 
existing  repeaters  because  it  will 
already  have  been  determined  that  it 
was  in  the  public  interest  to  license  the 
repeater,  that  its  antenna  array 
conformed  to  the  rules;  and.  that  its 
power  would  be  within  the  maximum 
authorized.  However,  we  beheve  that  it 
would  set  a  singularly  inappropriate 
precedent  to  authorize,  in  the  GMRS,  by 
means  of  a  Temporary  Permit,  brand- 
new  stations  whose  particulars  would 
only  be  examined  after  the  fact  of 
authorization  and  operation  had 
occurred.  Therefore,  we  will  not  expand 
the  Temporary  Permit  beyond  that 
proposed  in  this  proceeding,  i.e.,  it  will 
be  restricted  to  addtional  users  of 
already-licensed  repeaters.  With  respect 
to  the  simplification  of  the  GMRS 
license  application  form  that  aspect  of 
petitioner's  request  is  rendered  moot 
since  FCC  Form  574  is  scheduled  to 
replace  the  present  application  form 
(See  Memorandum  Opinion  and  Order, 
adopted  August  24, 1982;  released 
August  31. 1982;  FCC  82-397;  32011).  The 
date  that  FCC  Form  574  can  be  used  by 
applicants  in  the  Private  Land  Mobile 
and  General  Mobile  Radio  Services  will 
be  announced  by  the  Commission  at  a 
later  date. 
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12.  No  valid  reasons  have  been 
advanced  which  persuade  us  that  we 
should  abandon  our  pjroposal  in  this 
proceeding.  On  the  contrtiry,  we  beheve 
that  it  is  in  the  public  interest  to 
eliminate  Ucensing  delays  for  the 
additional  users  of  multiply-Ucensed 
GMRS  mobile  relay  [repeater)  systems. 
Therefore,  the  rules  will  be  amended,  as 
proposed. 

13.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354,  September  19. 1980;  5  U.S.C. 
§  601)  do  not  apply  to  the  amendments 
adopted  herein  since  they  are 
deregulatory  in  nature,  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

14.  In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  [Pub.  L.  96-511, 
December  11. 1980;  44  U.S.C.  3501),  the 
Commission  will  forward  a  copy  of  the 
final  nJes  adopted  herein  to  the 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget. 

15.  The  dale  for  use  of  the  Temporary 
Permit  Form  for  the  GMRS  and  the 
effective  date  of  these  rule  amendments 
are  contingent  upon  the  approval  of  the 
form  by  the  Office  of  Management  and 
Budget.  When  such  approval  of  the  form 
has  been  obtained,  we  will  announce,  in 
a  public  notice,  the  effective  date  of 
these  rule  amendments  and  the  use  of 
the  form.  Until  that  time,  the  existing 
rules  remain  in  effect. 

16.  It  is  ordered.  That  the  Secretary 
shall  cause  a  copy  of  this  Report  and 
Order  to  be  served  upon  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  and  that  the 
Secretary  shall  also  cause  a  copy  of  this 
Report  and  Order  to  be  published  in  the 
Federal  Register. 

17.  In  view  of  the  foregoing,  it  is 
further  ordered,  that  Parts  1,  2,  and  95, 
Subpart  A,  are  amended  as  set  forth  in 
the  Appendix  hereto,  effective  en  a  date 
to  be  published  in  the  Federal  Register 
following  Office  of  Management  and 
Budget  approval  of  the  GMRS 
Temporary  Permit.  It  is  further  ordered. 


T'  ,    h  \'-36:4  =9  granted,  it  is  further 
ort:.">-<i  'na*  RM"3n28,  to  the  extent 
8pe      »  ;  :.r   r  -    :  =  granted,  and  in  all 
other  respects  is  denied.  This  action  is 
taken  pursuant  to  the  authority 
contained  in  Sections  4[i)  and  303[r)  of 
the  Communications  Act  of  1934,  as 
amended.  It  is  fxirther  ordered,  that  this 
proceeding  is  terminated. 

18.  Information  on  this  matter  may  be 
obtained  by  contacting  Maurice  ]. 
DePont,  (202)  632-4964.  Pnvate  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  DC, 20554. 

(Sees.  4,  303,  48  slat.,  as  amended,  1066, 1082: 
47  VS.C.  154.  303) 

Federal  Commomcationt  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Parts  1,  2  and  95,  Subpart  A.  of 
Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations,  are  amended,  as 
follows: 

PARTI— iAI.'.£NO£D, 

1.  At  the  end  of  §  1.922,  a  new  FCC 
Form  and  Title  are  added  to  read. 

§  1.922    Forms  to  be  used. 


FCC  toof* 


Tioa 


000  Temporary  Permit  for  a  General  Mobile 
Radio  Service  System. 

2.  In  S  1-925,  a  new  paragraph  (h)  is 
added  to  read: 


§  1.92i 
author 
opera: 
permit. 


orlty,  or  Inff 


''.I  r:~:po? 
1  ateur 


a;  jr 


(h)  An  applicant  for  a  General  Mobile 
Radio  Service  system  Hcense,  sharing  a 
multiply-licensed  base  stafion  used  as  a 
mobile  relay  station,  may  operate  the 
system  for  a  period  of  180  days,  under  a 
Temporary  Permit,  evidenced  by  a  » 
properly-executed  certification  made  on 
FCC  Form  — ,  after  mailing  FCC  Form 
574  to  the  Commission. 


P,(iaT  2- ;  AMENDED 

3.  At  the  end  of  §  2.302,  a  new  class  of 
station,  composition  of  call  sign,  and 
call  sign  block  are  added  to  the  table  of 
call  signs,  to  read: 

§  2.302    CaN  signs. 


Class  of  staboo       Compo^fco  o)  cal       ^t  »v>  btoeto 


Gerwal  MataM         2 
Radn  Sannoe. 
tamporary 


7  <lgili WT  plus  txjcmMt 

or  rssidenc* 

tetepftone 

numtMf 


PART  95-(AMENDEDl 

4.  In  J  95.15,  a  new  paragraph  (d)  is 
added  to  read: 

$95.15    Standard  forms  to  t>e  used 
***** 

[d)  Form         ,  Temporary  Permit  for  a 
General  Mobile  Radio  Service  System, 
should  be  used  if  applicant  is  eligible 
and  desires  to  operate  the  station 
pending  the  processing  of  the 
application.  [See  also  Section  95.16). 

5.  A  new  S  95.16  is  added  to  read: 

§  95. 1 6    Temporary  Pannit 

An  apphcant  for  a  General  Mobile 
Radio  Service  system  license,  sharing  a 
multiply-licensed  base  station  used  as  a 
mobile  relay  station,  may  operate  the 
system  for  a  period  of  180  days,  under  a 
Temporary  Permit,  evidenced  by  a 
properly-executed  certification  made  on 
FCC  Form         ,  after  mailing  FCC  Form 
574  to  the  Commission. 

6.  In  §  95.53,  a  new  paragraph  (c)  is 
added  to  read: 

§  95.53    Posting  station  license. 

•  *  •  •  • 

(c)  The  Temporary  Permit  for  a 
General  Mobile  Radio  Service  system 
shall  be  retained  as  part  of  the  station 
records.  The  Temporary  Permit  need  not 
be  posted. 

MLUNG  COOC  6712-01-11 
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APPENDIX  B 


Federal    Cort^j"  ■  ::it  i o^s 
Was^''^r.c-,    ?.,C,     205S4 


r "ission 


TEM303i3'  PERMIT  TO  OPERATE 
A  GENEVA.  ^'^^ILF  RADIO  SERVICE 

SYSTEM 


1 


;ns^ 


je' 


;   ^onm  only  if  you  want  a  Tempora^v   Pf^it  In  *"e 
•^GDile  Radio  Service  to  share  a  rr.u* 'DVy-Ticensec 
ition  used  as  a  mobile  relay  station  .^     ?  y-jr 
:ion,  FCC  Fonn  574,  is  being  proc^-'p'     .   *"^ 
Communications  Commission, 


Do  not  use  this  form  if  you  operate  an  Individual ,  non- 
shared  station  or  if  you  will  be  the  first  user  of  a 
facility  intended  for  shared  use. 

Do  not  use  this  form  for  any  radio  service,  other 
than  the  General   Mobile  Radio  Service. 


2 


Read,  C^ecf 


a"! 


a "  ^  $ ,  3  ■ 


Sign 


I  hereby  certify  that: 

I  am  not  a  foreign  government  or  a 
representative  thereof. 


I  am  eligible  in  the  General  Mobile  Radio 
Service  under  Section  95.11  of  the  FCC  Rules. 


/~"/    I  have  not  been  denied  a  license  or  had  my 
license  revoked  by  the  FCC. 

J3     ^  3m  not  the  subject  of  any  other  legal  action 
concerning  the  operation  of  a  radio  station, 

""     My  completed  Form  574  has  been  mailed  to  the  FCC. 


1   .  licant 


I 


'-ess  of  Applicant  (Number,  '^^-^et.  City,  St  a 


'Tode) 


L 


I 


)p1icant 


If  you  cannot  certify  to  all   of  the  abov«  st^!^~p-*s,    ...   i'f;  not 
eligible  for  a  Temporary  Permit,     Willful    fa'se  state-'Pts  void 
this  Permit  and  are  punishable  by  fine  and/o-   impriso-^p*   (see 
United  State  Code,  Title  18.  Section  1001). 
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Can  Sign 
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assigned  by  tre 


S    !    5''         :    S 


s     ommission 


Your  tempora-^^v  ca'^  sign  will  consist  of  the 
1e**e^s  "WT"  plus  your  business  or  residence 


W  'T 


Your  authc^i'v  i,,,-,",^'  *--■$   •V'^-i*    '  =   s',^:'^'::  to  all 
applicable   ^-ea*    es,    sta^tes    a    :   '.'es    and   iS  subject  to  the 
right  of  ue     •   control   hy   !  "^  e   ^^overnme' *    ■:"  *'e  United  States. 

This   :;,e— it    is    va^c    'or   180  ;^a_.  s    "'crn  the  date 

*^f>   form  574    '^   ''■^■i'e^'    *' ■   "'•^   ^'CC, 


LIMIT-',^:;:nS       you  mus*    '-'i.e    a    '>-:o'"  ,3'-/    •■'^■^■' it,    ,:■'    a    '';^-'-s-f   "rom 

f^e  ^::  *,;)  ope'-a'-'^  v -• --  "y^-ers"    M---^e  -adio  Service  system 
transm litems . 

This  Tempo' a-^y  =e~Tiit  must  ^e  ie:t  «*'-  your  station 
records  until  your  license  s  -e  ►=  .^o. 


dD  NOfTuWiT This  form  tOTTiFfcc"" 


FCC  Fonr 
(Date) 
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47CFR  Part  15 
[FCC  82-430] 

Petitions  Filed  by  ttie  Amencan 
Telecommunications  Corp.  and 
Electronics  Industries  Associaro" 
Concernlng  Application  ot  tne 
Commission  s  Rules  'or  Ccdiesg 
Teiephones 


agency:  Federal  Communications 

C.  -  "..ission. 

ACTION:  Order  granting  conditional 

waiver. 


SUMMARY:  This  Order  grants  a 
cor  c  •    "ai  waiver  of  a  certain  section 
of  the  FCC  Rules,  to  American 
Telecommunications  Corporation  (ATC) 
for  its  cordless  telephone  under  certain 
technical  and  other  conditions. 
Authority  is  delegated  to  the  Chief 
Scientist  to  grant  similar  waivers  to 
other  cordless  phone  manufacturers  who 
are  able  to  meet  the  same  conditions. 
The  waiver  is  required  because  the 
technical  limit  in  this  section  is  difficult 
to  apply  to  cordless  phones  and  allows 
too  weak  a  signal  for  such  operation. 
This  action  will  permit  ATC  and  other 
manufacturers  to  continue  to  market 
viable  cordless  phones. 
date:  Order  becomes  effective 

Spntomhar  29. 1982. 

ADDRESS;  Federal  Communications 
:■  " -   -      -     .Vashington.  DC  20554. 
FO«  FURTHER  INFORMATION  CONTACT. 

K\r.  Julius  P.  Knapp,  Office  of  Science 
jnd  Technology.  RF  Devices  Branch. 
■Aashington.  DC.  20554,  (202)  653-8247. 
Room  8302 

SUPPt-EMENTAay    NfQt'MA'  CN. 

List  of  Subjects  Lii  i~  Li  k  Part  15 

Communications  equipment 
Computer  technology.  Labeling,  Radio. 
Reporting  requirements.  Security 
measures,  Wiretapping  and  electronic 
surveillance. 

Adopted:  September  29, 198Z 
Released:  October  4, 1982. 

In  the  matter  of  petitions  filed  by  the 
American  Telecommunications 
Corporation  and  Electronics  Industries 
Association  concerning  application  of 
§  15.7  of  FCC  Rules  for  cordless 
telephones;  Order  Granting  Conditional 
Waiver. 

1.  On  December  8. 1981,  the 
Commission  received  a  letter  from  the 
American  Telecommunications 
Corporation  (ATC),  a  subsidiary  of 
General  Dynamics  Corporation, 
requesting  clarification  of  the 
applicability  of  the  general  requirements 


for  a  restricted  radiation  device  in  §  15  ' 
of  FCC  Rules  (47  CFR  i  15.7)  to  cordless 
telephones.  In  the  event  that  §  15.7  does 
apply  to  cordless  phones,  ATC  asks  for 
a  waiver  of  this  Section  to  permit 
operation  of  its  cordless  telephone  in  the 
frequency  band  1.8  to  2.0  MHz.  Also 
considered  herein  is  a  letter  dated 
October  27. 1981  from  the  Personal 
Radio  Section  of  the  Electronics 
Industries  Association  (EIA).  suggesting 
interim  technical  standards  for  the  2 
MHz  cordless  phones.  Both  letters  were 
considered  petitions  for  waiver  and 
placed  on  public  notice  on  December  21, 
1981  asking  for  comments  from  the 
public  (mimeo  No.  1247,  46  FR  62930). 

2.  Comments  on  the  two  petitions 
were  filed  by  GTE  Service  Corporation 
(GTE),  Mura  Corporation  (MURA), 
American  Telephone  and  Telegraph 
Company  (AT&T),  Astech.  Inc.,  Mr. 
James  L.  Swaters,  Jr.,  Mr.  Keith  Olson. 
Electronics  Industries  Association  (EIA). 
Uniden  Corporation  of  America. 
American  Radio  League,  Inc.  (ARRL). 
and  American  Telecommunication 
Corporation  (ATC).  Reply  comments 
were  filed  by  EIA. 

3.  For  the  reasons  discussed  herein, 
which  are  based  on  the  coiimients 
received  in  response  to  the  publica,tJon 
of  the  two  subject  petitions  and  the 
investigations  of  the  2  MHz  cordless 
telephones  by  the  FCC  Laboratory  in 
Columbia.  Maryland,  the  Commission  is 
conditionally  waiving  S  15.7  of  its  Rules 
for  cordless  phones  marketed  by  ATC. 
subject  to  the  conditions  in  paragraph 
25.  below.  Since  it  is  expected  that  other 
manufacturers  and  distributors  of 
cordless  phones  will  petition  for  a 
similar  waiver,  authority  is  delegated  to 
the  Chief  Scientist  to  grant  a  similar 
waiver  to  any  manufacturer  who  meets 
the  same  conditions. 

Introduction 

4.  A  cordless  telephone  is  a  two-way 
power  communication  system,  which  is 
intended  to  eliminate  the  connecting 
handset  cord  of  the  standard  telephone, 
thus  allowing  the  user  the  freedom  of 
movement  without  regard  to  the 
confines  of  the  connecting  wires. 
Cordless  phones  operate  in  a  full  duplex 
mode  (i.e.,  they  are  capable  of 
simultaneously  transmitting  and 
receiving  radio  signals),  which  allows  a 
continuous  conversation  between  both 
parties  of  the  conversation.  This  method 
of  operation  requires  the  use  of  two 
frequencies  for  each  cordless  phone. 
The  systems  includes  a  base  station  low 
power  transmitter  and  receiver, 
connected  to  the  telephone  network,  and 
a  portable  handset  that  incorporates  a 
low  power  transmitter  and  receiver. 
Most  of  the  early  cordless  phones 


adverti'ied  an  operatinR  range  of  up  to 
Bfi-E'ral  hundred  feet 

5.  Cordless  phones  first  appeared  on 
the  U.S.  market  around  1973.  From  1973 
to  1975,  most  of  the  cordless  phones  on 
the  market  operated  under  the  general 
provisions  for  low  power 
communications  devices  in  Subpart  D  of 
Part  15  of  FCC  Rules.  At  that  time,  a  low 
power  transmitter  could  be  operated  on 
any  frequency  between  28.9-27.3  MHz 
without  an  individual  license,  subject  to 
certain  technical  and  administrative 
constraints.  Most  of  the  cordless  phones 
operated  under  these  provisions  at  27 
MHz.  In  eariy  1976  in  Docket  20119,'  the 
Commission  shifted  low  power  voice 
transmitters  from  27  MHz  to  49  MHz  in 
order  to  relieve  an  enforcement  problem 
between  the  unlicensed  low  power  voice 
transmitters  and  licensed  27  MHz  citizen 
band  (CB)  radios. 

6.  Two  manufacturers  of  cordless 
phones  at  that  time  petitioned  the 
Commission  to  reconsider  the  action 
taken  in  Docket  20119,  since  both 
claimed  that  the  insufficient  frequency 
spectrum  at  49  MHz  would  put  their 
companies  out  of  business.  In  response 
to  these  petitions,  the  Commission,  in  a 
Memorandum  Opinion  and  Order, 
authorized  cordless  phones  to  continue 
operating  at  27  MHz  for  a  period  of  three 
years,  during  which  time  the  cordless 
phone  industry  was  to  petition  the 
Commission  for  new  frequencies  for 
cordless  telephones.*  Unfortunately,  the 
industry  was  new  and  did  not  respond 
in  a  timely  manner  to  the  request.  As  a 
result,  the  Commission  did  not  receive  a 
petition  for  finding  a  new  home  for 
cordless  telephones,  until  recently.' 
Under  the  interim  rules,  cordless 
telephones  at  27  MHz  could  be 
manufactured  and  marketed  until 
January  1. 1980  and  January  1. 1981. 
respectively.* 

7.  As  noted  in  paragraph  9  of  the 
Memorandum  Opinion  and  Order  in 
Docket  20119.  one  of  the  earlier  cordless 
phones  used  carrier  current  techniques 


'  Report  and  Order.  FCC  Docket  No.  20119,  In  the 
Matter  of  Amendment  of  Rules  Part  15  Subpart  D — 
Low  Power  Communications  Devices  to  delete  the 
frequency  band  28  97-27.27  MHz  and  to  add  the 
frequency  band  49.8-49.9  MHz  and  to  promulgate 
»echn;cal  specifiuitions  .S?  FCC  2nd  1134  (1976).  41 
FR  7394,  February  18,  1976. 

'The  history  of  cordless  phones  at  27  MHz  is 
di!>cii3sed  in  more  detail  in  the  Memorandum 
Opinion  and  Order  m  Docket  No.  20119.  62  FCC  2nd 
673  (1977).  42  FR  4461.  January  25, 1977. 

'Petitions  seekinji  a  frequency  allocation  and 
permanent  rule  provisions  for  cordless  phones  were 
ultimately  submitted  by  MURA  and  EIA  and  were 
designated  RM-1062  and  RM-4075.  respectively. 
These  petitions  were  put  on  pubHc  notice  on  March 
22, 1982  (Report  1338)  and  on  March  24, 1982  (Report 
1340). 

•See  47  CFR  15.114. 
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for  the  base  station  transmitter  of  the 
phone  and  27  MHz  return  frequency  for 
the  portable  handset  transmitter-  Carrier 
current  systems  use  a  technique  which 
couples  radio  frequency  (RF]  energy  into 
the  electrical  and/or  telephone  wiring. 
Some  of  this  energy  is  "leaked"  into 
space  from  the  wiring  and  picked  up  by 
a  nearby  receiver.  In  practical  terms,  the 
house  telephone  and  electrical  wiring 
becomes  a  leaky  cable  acting  as  an 
antenna  for  the  base  station  of  the 
cordless  phone  system.  Most  carrier 
current  type  cordless  telephones  operate 
around  1.7  MHz  )ust  above  the 
frequencies  allocated  for  AM 
Broadcasting  (535-1605  klii).  As  the 
expiration  dates  for  the  interim  rules  for 
cordless  phones  approached, 
manufacturers  elected  to  shift  the 
transmitter  frequency  of  the  base  station 
portion  of  the  phones  from  27  MHz  to  1.7 
MHz  using  carrier  current  techniques. 

8.  Thus  most  of  the  presently 
marketed  cordless  telephones  operate 
duplex  at  49  MHz  for  the  portable 
transmitter  and  1.7  Mliz  for  the  base 
station  transmitter  using  carrier  current 
techniques.'  Under  the  present  FCC 
Rules,  both  parts  of  the  system  may  be 
operated  without  an  individual  license, 
provided  each  part  complies  with 
certain  technical  and  administrative 
requirements.  The  49  MHz  transmitter  is 
subject  to  the  technical  and  certification 
requirement  in  Subpart  D  of  Part  15  of 
FCC  Rules.  The  49  MHz  receiver  in  the 
base  station  is  also  subject  to 
certification  pursuant  to  Part  15  Subpart 
C.  Certification  is  a  bilateral  equipment 
authorization  procedure  where  the 
manufacturer  submits  measurement 
data  demonstrating  compUance  with 
FCC  Rules  and  the  Commission  issues  a 
grant  of  certification. 

9.  Carrier  current  systems,  such  as 
wireless  intercoms,  campus  radio 
systems  and  tlie  base  station  transmitter 
in  cordless  telephone  systems  are 
classified  by  the  Commission  as 
restricted  radiation  devices.  Such 
systems  are  subject  to  the  general 
requirements  for  a  restricted  radiation 
device  in  §  15.7  of  FCC  Rules,  which 
places  two  primary  conditions  on  the 
operation  of  such  systems.  First,  the 
level  of  RF  energy  from  any  part  of  the 
system  shall  not  exceed  a  certain  limit* 


•One  or  two  modeU  of  cordless  telephones  on  the 
market  operate  duplex  at  49  Ml-Iz.  i.e..  both  the 
mobile  and  base  station  transmitters  operate 
separate  20  kHz  channels  spaced  60  kliz  apart  at  49 
MHz.  TTiese  phones  are  not  considered  herein. 

•Section  1S.7  provides  that  "the  total 
electromagnetic  field  produced  at  any  point  a 
distance  of  157,000/F(kH2)  feet  (equivalent  to  i/2ff) 
from  the  apparatus  (system]  shall  not  exceed  15 
microvolts  per  meter".  The  distance  in  feet  is  equal 
to  1S7  divided  by  the  frequency  of  the  emission 
being  measured  in  Megahertz. 


Second,  the  system  shall  not  cause 
harmful  interference  to  authorized  radio 
communications,  A  mo-i-e  detailed 
explanation  of  the  devices  subject  to 
§  15.7.  as  well  as  an  historical 
background  of  this  regulation  is 
provided  in  the  Notjce  of  Poposed Rule 
Making  in  FCC  Docket  No,  20780,  41  FR 
17938,  April  21.  19"6, 

Petitions 

10.  In  its  letter  of  December  1, 1981 
and  subsequent  submittal  responding  to 
a  request  for  additional  information,' 
ATC  asks  the  Commission  for  a  clear 
statement  about  the  applicability  of 

§  15.7  to  cordless  phones.  In  the  event 
that  S  15.7  applies  to  its  phones,  ATC 
seeks  a  waiver  of  this  rule  to  permit 
marketing  of  its  phones,  which  operate 
in  the  frequency  band  of  1.6  to  1.8  MHz 
using  carrier  techniques.  The  company 
argues  that  S  15.7  should  be  ruled 
inapphcable  for  the  following  reasons: 

(a)  The  note  under  {  15,7  clearly 
states  that  low  power  communication 
devices  are  regulated  elsewhere  in  the 
Commission's  Rules  (Subparts  D  and  E 
of  Part  15J.  ATC  argues  that  a  cordless 
phone  is  a  low  power  communication 
device,  notwithstanding  the  fact  that 
there  are  no  provisions  for  such  devices 
in  the  2  MHz  '''ii-d 

(b)  It  is  impractKiil  to  apply  the  limit 
in  S  15.7,  since  it  would  unduly  restrict 
the  operating  range  of  the  phone 
operating  at  2  MHz  to  50  feet  or  less. 

(c)  The  Commission  has  tacitly 
approved  use  of  the  cordless  phone 
system  when  it  granted  certification  of 
the  portable  49  MHz  Unk  of  the  cordless 
phone  system. 

11.  ATC  also  argues  that  it  is  capable 
of  producing  a  cordless  telephone  where 
the  carrier  current  radio  link  complies 
with  S  15.7.  However,  according  to  ATC, 
such  a  phone  will  have  an  effective 
communications  distance  much  less 
than  the  several  hundred  feet  advertised 
by  the  competition's  phones. 
Furthermore,  American  Telephone  and 
Telegraph,  ATC's  primary  customer,  will 
not  purchase  any  cordless  phones  when 
there  is  question  of  compliance  with  the 
rules.  Because  of  .AT&T's  reluctance  to 
buy  and  distribute  cordless  phones  until 
the  S  15.7  question  is  settled,  ATC  states 
that  it  is  siiffering  economic  hardship. 

12.  In  its  letter  of  October  27. 1981  and 
subsequent  filing  of  February  26, 1982, 
the  personal  communications  section  of 
ElA  argues  that  §  15.7  is  inappropriate 
to  apply  to  cordless  phones  and  more 
importantly  that  there  is  a  need  to 
establish  practical  standards  for  these 


ph'^ne?  at  2  Miiz  ElA  suggests  u 
specific  techiiicai  Limit  of  ^  watt  oi  Rl- 
Power  delivered  to  the  radiating  load. 
with  the  manufacturer  selecting  the 
matching  impedance.  Unfortunately,  EIA 
did  not  adequately  specify  a 
measurement  procedure. 

13.  Most  cordless  phone 
manufactiu^rs  agree  with  ATC  that 

S  15.7  should  not  be  found  to  apply  to 
cordless  telephones.  They  also,  in 
general,  support  ATC's  petition  for 
waiver  of  S  15.7  (if  applicable),  provided 
the  waiver  is  made  available  for  all 
cordless  phones  on  the  market. 

FCC  L-atKiraton,  Uvi  esligations 

14.  In  response  to  allegations  that  2 
MHz  cordless  telephones  do  not  comply 
with  S  15.7  and  with  receipt  of  the 
subject  petitions,  14  cordless  telephones 
were  evaluated  at  the  FCC  Laboratory 
located  in  Columbia,  Maryland. 
Preliminary  examinations  revealed  that 
several  of  the  phones  were  similar  in 
design  with  respect  to  the  carrier  current 
transmitter  circuitry.  Thus  only  seven  of 
the  14  phones  were  actually  tested, 
since  these  phones  were  considered  to 
be  representative  of  the  carrier  ciurent 
type  phones  currently  on  the  maii^et 

Radiated  and  conducted  emissions 
measurements  were  made  on  the  seven 
phones  at  a  simulated  test  installation 
specifically  constructed  for  this  project 
at  the  Maryland  facility.  Radiated 
measiu^ments  were  also  made  at  four 
homes  to  determine  variablhties  of 
cordless  phone  performance  at 
individual  houses  of  different  types  of 
construction.  A  report  of  these 
investigations,  titled  "Investigations  of 
Emission  Characteristics  of  Cordless 
Telephones  Using  Carrier  Current 
Techniques"  is  available.* 

15.  The  following  is  a  summary  of 
some  of  the  observations  and 
conclusions  made  during  the 
investigations  of  the  fourteen  samples: 

a.  All  the  units  tested  under  the 
conditions  specified  in  the  report  exhibit 
higher  levels  of  emission  than  is 
permitted  by  the  technical  limit  in  §  15.7 
of  the  Rules. 

b.  Some  of  the  carrier  current  phones 
coupled  FR  energy  in  the  two  or  more 
conductors  of  the  power  cord;  some  into 
the  telephone  Une;  and  some  into  both 
the  power  and  telephone  wires. 

c.  It  was  considered  impracticable  to 
devise  a  standard  test  set-up  for 
measuring  radiated  RF  energy  due  to  the 
variabilities  in  building  structures, 
coupling  techniques,  electrical  and 


'  Clarification  of  Petition  for  Waiver  and 
Comments  of  American  Telecommunications 
Corporation,  filed  February  la  1982. 


•Report  in  Project  No.  2247-56.  August  1962.  This 
report  is  available  from  the  FCCs  duplicating 
contractor  Downtown  Copy  Center.  1114-21st  St.. 
NW.  Washington.  DC  20037.  phone  202-452-1422. 


4790 


Federal  Register  /  Vol.  48. 


Nc    24  /  Thursday,  February  3.  1983  /  Rules  and  Regulations 


telephone  service  connections  and 
distribution  arrangements.  A  measure  of 
the  RF  airrents  coupled  ;n!o  the  power 
and  telephone  lines  by  cordless  rho'ies 
is  at  this  time  considered  a  more 
practical  method  for  determining  the 
interference  po'entiai  cf  these  phones 

d.  When  meas'ored  usmg  the  me'h  xis 
described  in  the  report  the  RF  currents 
en  the  power  cord  and  tple:::hcne  '.ir.e  of 
a!l  the  phones  'ested  were  'ess  T.ci:! 

— 90  m.A  on  any  single  power 
conductor. 

— 12  mA  on  the  telephone  lines. 

—12  m.A  when  measiiring  all  power 
conductors  together  (including  ground 
conductor). 

e.  The  observations  in  (d)  above  were 
obtained  :n  the  following  manner.  The 
RF  currents  were  measured  in  a 
shielded  enclosure,  with  the  equipment 
under  test  (EL'T)  power  supply  fed 
through  the  Line  Impedance 
Stabilization  Networtc  fUSN)  specified 
in  rF.RF.  Standard  213  '  and  with  the 
telephone  cord  conductors  terminated  in 
the  resistive  load  to  siround  specified  in 
FCC  Rules  Part  88,  §  m3m  for 
measurements  above  12  icHz. 
Measurements  of  current  were  made 
wTth  a  cl;p-on  RF  current  probe. 
Stoddard  915.5<3-1.  m  combination  with  a 
suitable  tuned  Rf  voltmeter  (Potomac 
Instruments  FLVl-11-1),  with  the  EUT 
earner  unmodulated.  Current 
n^easurements  for  telephone  cord  and 
all  power  conductors  together  were 
made  by  app!>ing  the  probe  around  the 
cord  at  the  plug  end  by  which  it  is 
connected  to  th3  buiidmg  wiring.     I 
Current  measurements  for  mdividual 
power  conductors  were  made  by  using 
an  adapter  provided  with  suitable  male 
and  female  power  connectors  connected 
by  individual  wires  approximately  15 
cm.  in  length,  so  that  the  probe  could  be 
applied  separately  to  the  ungrounded 
and  STCunded  power  conductors.  Test 
arrangements  not  specified  here 
followed  n^.ra?  Std.  213  insofar  as 
practicable. 

f  Although  operating  ranges  of  the 
phone  systems  tested  varied 
considerably  depending  upon  locations 
and  conditions  of  instaDation,  it 
appeared  that  the  effective  operating 
ranges  of  the  phones  tested  could 
reasonably  be  claimed  to  be  a  few 
hundred  feet. 

Discussion  of  Petitions  and  Comments 

16.  .As  previously  stated,  1 15.7  sets 
forth  both  the  technical  and  general 
operating  requirements  for  a  restricted 
radiation  device,  which  is  defined 


briefly  as  a  device  which  intentionally 
generates  RF  energy,  but  does  not 
intentionally  radiate  that  energy  {e.g^ 
transmitter),  and  is  not  regulated 
elsewhere  in  the  Commission's  Rules.'" 
Carrier  current  systems,  i.e..  systems 
which  feed  an  RF  signal  into  the 
distribution  or  bouse  electrical  wiring, 
have  long  been  classified  by  the 
Commission  as  restricted  radiation 
devices  subject  to  S  15.7.  This  fact  has 
been  clearly  discussed  in  a  number  of 
FCC  information  bulletins  and  FCC 
docketed  proceedings  over  the  past  30 
years.  "  It  was  also  clearly  stated  in 
paragraph  9  and  footnote  7  of  the 
Memorandum  Opinion  and  Order  in 
Docket  20119  (see  footnote  2  supra)  that 
one  of  the  earlier  phones  used  carrier 
current  techniques.  As  such,  it  was 
subject  to  §  15.7. 

17.  In  addition  to  cordless  phones, 
there  are  a  number  of  other  devices  on 
the  market  that  use  carrier  current 
techniques.  One  of  the  oldest  is  the 
Campus  Radio  Systems  used  by  a 
number  of  college  campuses  throughout 
the  country.  These  systems  operate  in 
the  AM  broadcast  band  using  carrier 
current  techniques  to  distribute  and  AM 
broadcast  signal  in  the  dorm.  Other 
types  of  devices  sybject  to  S  15.7  are 
discussed  in  more  detail  in  the  proposal 
to  revise  this  section  in  FCC  Docket 
20780.'* 

18.  In  view  of  the  above  history  and 
the  fact  that  S  15.7  is  being  applied  to  a 
number  of  other  carrier  current  systems 
and  devices,  the  Commission  cannot 
accept  the  contention  that  1 15.7  does 
not  apply  to  cordless  phones  using 
carrier  current  techniques.  We  recognize 
that  in  the  frequency  band  (1.6-2.0  MHz) 
selected  by  cordless  phone 


•  institute  of  EJectr.cal  snd  Electronic*  Engineer* 
S'indard  213  .Available  from  IEEE.  J46.  E.  47Ul  St, 
New  York.  NY  10(71  ■■ 


"Restricted  Radiation  Device  is  defined  in 
1 15.4(d)  of  the  rules  as  "A  device  in  which  the 
generation  of  radio  frequency  energy  is  intentionally 
incorporated  into  the  desi^  and  in  which  the  radio 
frequency  energy  it  conducted  along  wires  or  ia 
radiated,  exclusive  of  transmitters  which  require 
licensing  under  other  parts  of  this  chapter  and 
exclusive  of  devices  in  which  the  radio  frequency 
energy  is  used  to  produce  physical  chemical  or 
biological  effects  in  materials  and  which  are 
regulated  under  the  provisions  of  Part  18  of  this 
chapter." 

"  See  for  example.  FCC  Bulletin*  OCE  11  and 
OCE  12.  Both  Bulletins  are  available  upon  request 
from  the  FCC  District  Office*  and  Consumer 
Assistance  Office.  See  also  the  Notice  of  Inquiry 
and  Proposed  Rule  Making  in  Docket  No.  1909Z  (36 
FR  7018).  28  FCC  2nd  357  (1971)  concerning  campus 
radio  stations.  Thi*  document  discusses  the 
appUcation  of  {  15.7  to  carrier  current  radio  and 
gives  reference*  to  several  earlier  docketed 
proceedings  dealing  with  the  subject 

"  Notice  of  Proposed  Rule  making  in  FCC  Docket 
20780:  In  the  matter  of  amendment  of  Part  15  to 
redefine  and  clarify  the  rules  governing  restricted 
radiation  device*  and  low  power  communication 
device*:  adopted  April  14. 1970;  relea*«d  April  23, 
1978;  41  FR  17938.  April  29. 1978. 


manufacturers  ''  the  present  limit  ;n 
§  15,7  is  overly  restrictive. ''However,  it 
was  not  until  recently  that  the 
Commission  learned  about  the 
noncompliance  of  most  2  MHz  phones, 
8;nce  the  manufacturer  is  not  required  to 
demonstrate  compliance  of  a  device 
subject  to  §  15.7.'*  It  is  now  apparent 
that  the  limit  in  §  15.7  does  not  provide 
an  effective  operating  distance  for 
cordless  phones. 

19.  There  are  a  number  of  reasons 
why  cordless  phones  might  best  be 
shifted  to  a  different  part  of  the 
frequency  spectrum  to  permit  continued 
growth  and  operation  of  cordless 
phones.  At  our  prompting,  the  industry 
has  filed  two  petitions  for  rule  making 
(see  footnote  3  supra)  to  find  a  new 
home  in  the  frequency  spectrum  for 
cordless  phones.  These  petitions  are 
currently  being  studied  by  the 
Commission  and  will  be  acted  upon  in 
the  near  future.  One  reason  for  shifting 
cordless  phones  out  of  the  frequency 
band  1.6-2.0  MHz  just  above  the  AM 
broadcast  band  is  the  reaUocation  of 
that  spectrum  at  the  World 
Administrative  Radio  Conference  in 
1979.  An  agreement  was  reached  at 
WARC  79  to  reallocate  the  band  1605- 
1705  kHz  for  broadcasting.  This 
obviously  could  have  a  serious 
detrimental  impact  on  the  operation  of 
cordless  phones  at  1.8-1.8  MHz." 

Commisson  Decision 

20.  The  Commission  has  decided  to 
grant  ATC  a  conditional  waiver  of  §  15.7 
to  allow  the  continued  operation  of 
cordless  phones  using  carrier  current 
techniques  on  an  interim  basis  while  a 
new  home  is  found  in  the  spectrum  for 
cordless  phones.  Other  manufacturers 
willing  to  meet  tlie  same  condition  will 
also  have  the  opportunity  to  obtain  the 


"The  reasons  why  the  band  1.6-2.0  MHZ  waa 
selected  by  manufacturers  have  not  been 
specifically  stated.  We  suspect  it  has  to  do  with 
technical  characteristic*  which  make  carrier  current 
operation  viable  at  these  frequencies.  Alsa  in 
comparison  to  other  bands,  this  band  is  not  heavily 
populated  in  residential  areas.  See  Part  2  of  the  FCC 
Rules  for  the  radio  spectrum  allocations  in  thi* 
band.  Both  govenunent  and  nongovernment  station* 
utilize  frequencies  in  this  band. 

'*  The  present  field  strength  limit  in  1 15.7. 
referenced  in  footnote  8,  above,  is  frequency 
dependent.  At  higher  frequencies  the  limit  become* 
more  severe.  In  its  Notice  of  Proposed  Rule  Making 
in  Docket  20780.  the  Commission  proposed  to 
change  thi*  approach  and  let  a  fixed  limit  for 
radiated  field  strength  at  any  frequency  above  ISOO 
kHz. 

"  Under  the  present  rale*,  a  manufacturer  i*  not 
required  to  demonetrate  compliance  of  hi* 
equipment  with  1 15.7.  CompUanca,  however,  i*  ■ 
prerequisile  beiore  the  •qulpment  can  legally  be 
marketed,  punuant  to  |  2.S0S  of  the  Commission't 
Rule*. 

"The  WARC  79  treaty  is  currently  pending 
review  and  ratification  by  the  U.S.  Senate. 
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same  conditional  waiver,  Thes^'  waive^-^ 
will  be  granted  by  the  Ch  ff  Sneniist 
under  delegated  author:  \   The  waiver  is 
based  on  the  fact  that  several  million  of 
the  2  MHz  phones  currently  on  the 
market  have  not  resulted  in  a  single  case 
of  interference  being  reported  to  the 
Commission,  to  date.  (However,  we 
have  heard  of  one  or  two  cases  of  co 
channel  interference  to  amateur  radio 
operations.  See  paragraph  21,  below.) 
Assuming  this  continues  to  hold  true,  the 
Commission  is  willing  to  grant  a  waiver 
to  ATC  and  other  manufacturers  subject 
to  certain  conditions  as  set  forth  in 
paragraph  25,  below,  which  we  believe 
are  reasonable.  These  conditions  are 
intended  to  provide  for  the  continued 
use  of  the  cordless  phones  now  on  the 
market.  Additionally,  they  establish  a 
ceiling  to  preclude  introduction  of  new 
phones  that  may  use  excessive  power  in 
an  effort  to  increase  the  operating 
distance. 

21.  In  its  comments,  the  American 
Radio  Relay  League,  an  association  of 
amateur  radio  operators,  expressed 
concern  that  there  will  be  interference 
between  cordless  phone  users  in  the 
band  1.6-2.0  MHz  and  amateurs 
operating  in  the  band  1.8-2.0  MHz.  More 
specifically,  ARRL  states  that  it  believes 
cordless  phones  will  receive  co-chaimel 
interference  in  the  band  l.ft-2.0  MHz.  In 
addition,  it  contends  that  cordless 
phones  will  suffer  adjacent  channel 
interference  in  the  Land  1.6-1.8  MHz 
because,  in  its  assessment,  the  cordless 
phone  receiver  possesses  poor  adjacent 
channel  rejection.  To  avoid  the 
cochannel  interference,  the  Commission 
is  restricting  the  operation  of  cordless 
phones  under  the  waiver  granted  herein 
to  the  band  1.625-1.80  MHz."  Only  one 
or  two  of  the  phones  currently  on  the 
market  ufiUze  the  band  1.8-2.0  MHz  and 
on  the  basis  of  the  comments  filed  there 
should  be  little  difficulty  or  cost 
involved  in  shifting  to  the  lower 
frequencies.  The  manufacturers  are 
expected  to  improve  the  design  of  the 
cordless  phone  receiver  to  minimize  the 
adjacent  channel  problem.  In  any  event, 
under  §  15.3,  the  cordless  phone  must 
accept  any  interference  that  it  may 
receive  including  that  from  licensed 
amateur  stations  operating  on  adjacent 
channels. 

22.  AT&T  expressed  concern  about  RF 
signals  coupled  onto  the  telephone  lines. 
In  particular,  it  is  concerned  about  the 
500  milliwatt  power  limit  proposed  in 
the  petition  filed  by  ElA.  AT&T  states 
that  the  proposed  500  mW  Umit  exceeds 
the  levels  recommended  by  the  company 


to  the  Conimissic 


in  a  separaie 


procci 


FCC  Dockpt 


No.  CC  81-  216." 
which  proposes  to  amend  Part  68 
governing  equipment  that  connects  to 
the  telephone  network.  While  the 
Commission  is  obviously  concerned 
about  protecting  the  telephone  network, 
it  has  not  received  any  information  that 
the  present  generation  of  carrier  current 
cordless  phones  has  been  a  source  of 
harm  to  phone  lines.  The  technicfJ 
standards  we  are  prescribing  for 
purposes  of  this  waiver  have  been 
designed  to  maintain  the  same  levels  of 
conducted  RF  energy  as  exhibited  by 
cordless  phones  now  on  the  market 
(which  the  Commission  staff  has 
measured)  and  therefore  are  considered 
not  to  be  future  sources  of  harm  to  the 
phone  network. 

23.  Astech,  a  manufacturer  of  carrier 
current  control  and  communication 
systems  that  operate  between  50  and 
500  kHz,  expresses  concern  that 
cordless  phones  will  interfere  with  its 
TELLINK  communication  system  but 
does  not  explain  why  it  anticipates  such 
interference.  Although  no  explanation  is 
provided,  it  objects  to  the  ATC  and  EIA 
petitions.  We  have  no  reason  to  believe 
that  a  cordless  phone  at  1.625-1.8  MHz 
will  interfere  with  the  TELLINK  system 
at  50-500  k>Iz.  Moreover,  we  must 
remind  Astech,  as  we  have  the 
manufacturers  of  cordless  phones 
(paragraph  21  above)  that  a  carrier 
current  system  is  a  restricted  radiation 
device  and  that  the  present  Part  15  rules 
do  not  afford  any  protection  from 
interference  (§  15.3).  Manufacturers  of 
such  devices,  including  Astech,  must 
build  into  their  devices  protection  to 
insure  proper  operation  under  adverse 
conditions. 

24.  Although  the  Commission  has  not 
received  any  formal  complaints  of 
interference  with  the  cordless  phone 
identified  as  the  source,  we  have 
received  complaints  about  the  lack  of 
privacy  afforded  by  these  phones. 
Apparently,  most  consumers  who  use 
these  phones  are  unaware  that  unless 
the  manufacturer  incorporates  a  scheme 
for  coding  or  scrambling  the  signal  at 
the  transmitter  and  descrambling  it  at 
the  receiver,  a  signal  transmitted 
through  space  can  be  received  by  an 
unintended  listener.  A  number  of 
consumers  are  surprised  and  concerned 
about  this  feature  of  cordless  phones. 
The  Commission,  therefore,  believes  the 
public  should  be  informed  about  this 
lack  of  privacy  of  communication 


"The  lower  limit  of  1.625  MHz  was  »elected  to 
protect  Travelers  Information  Service  operating  at 
1.610  MHz. 


"Notice  of  Propoaed  Rule  Making  and  Notice  of 
Inquiry  in  Common  Carrier  Docket  81-21B:  adopted 
March  26. 1981;  released  April  10, 1961;  46  FR  22215, 
April  16. 1981. 


involved  in  the  use  of  cordless  phones. 
A  statement  about  this  matter  on  a  label 
on  the  phone  has  therefore  been 
imposed  as  a  condition  for  the  waiver. 

Cooditions  of  Waiver 

25.  For  the  reasons  discussed  above, 
the  technical  provisions  of  9  15.7  are 
hereby  waived  for  cordless  telephone* 
marketed  by  American 
Telecommunications  Corporation 
subject  to  the  following  conditions: 

a.  The  carrier  current  portion  of  the 
cordless  phone  shall  operate  on  a 
frequency  in  the  band  1625  kHz  to  1800 
kHz. 

b.  The  RF  currents  on  the  power  cord 
and  telephone  line  of  each  cordless 
phone  shall  not  exceed  the  following 
values: 

— 90  mA  on  any  single  power 
conductor, 

— 12  mA  on  the  telephone  line. 

— 12  mA  where  measuring  all  power 
cord  conductors  together,  including 
ground  conductor. 

c.  The  meastirements  of  the  RF 
currents  on  the  cordless  phone  power 
cord  and  telephone  line  shall  be  made  in 
accordance  with  the  procedure 
described  under  item  (e)  in  paragraph  15 
to  show  compliance  with  the  technical 
and  other  conditions  herein. 

d.  Each  model  of  the  cordless  phone 
marketed  under  the  terms  of  this  waiver 
shall  be  certificated  pursuant  to  the 
procedures  in  Subpart  J  of  Part  2  and 
Subpart  B  of  Part  15. 

e.  This  waiver  applies  only  to  cordless 
phones  produced  up  until  October  1, 
1984. 

f.  Each  cordless  telephone  base 
station  shall  have  a  conspicuously 
displayed  and  permanently  attached 
label  containing  the  following 
statements: 

The  base  station  of  this  phone  is  a  radio 
link  operating  under  the  terms  of  a  waiver 
granted  by  the  FCC.  Use  of  this  phone  may 
not  ensure  privacy  of  communication. 
Operation  is  subject  to  two  conditions;  (1)  It 
may  not  cause  harmful  interference  and  (2)  it 
must  accept  any  interference  received, 
including  that  which  may  cause  undesired 
operation. 

26.  In  view  of  the  above,  the  request 
by  American  Telecommunications 
Corporation  for  waiver  of  the  technical 
portion  of  S  15.7  is  granted,  subject  to 
the  conditions  in  paragraph  25,  above. 

27.  It  is  further  ordered  that  the  Chief 
Scientist  is  authorized  to  grant  similar 
waivers  to  other  manufacturers  subject 
to  the  same  conditions. 

28.  Pursuant  to  S  1.427(b).  since  it 
relieves  a  regulatory  restriction,  this 
Order  shall  become  effective  on 
September  29, 1982. 
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2S.  Further  information  about  th 
waiver  may  be  obtained  from  Mr. 
P.  Knapp,  OST,  FCC,  Washington, 
20554.  phone  202-653-8247,  Lnforr:'. 
about  the  measuremen'.  procedu.-p 
required  by  paragraph  25;cl  rr.av  c 
obtained  from  Mr,  Phil  Ingi's,  OST' 
P  O.  Box  429,  Co!urr.b:3   Mnr;  ,dnd 
2:345,  phone  3Cl-"25-l'85 
Federal  Communicabons  Commission. 
WilUajn  I  Tricdrico, 
Secretary-. 
--5  :>.«■.  83-2886  Fiied  Z-tSk  »:4S  im| 
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47  CFR  Part  73  I 

[BC  Docket  No,  31-634,  RM-JS^sl 

Radio  Broadcast  Services,  TV 
Broadcast  Station  In  Victoria.  Texas 
Correction 

agency:  Federal  Communications 

Co.-nmission. 

action:  Final  rule;  correction. 


action:  Final  rule  [Report  &  Order). 

summary:  The  Commission  adopts  a 
Report  and  Order  which  relaxes  two 
limitations  on  Private  Land  Mobile 
operations:  (1)  A  two  second  limitation 
on  non-voice  base/mobile 
communications;  and  (2)  the  secondary 
status  of  non-voice  communications. 
These  limitations  currently  inhibit  the 
effect  use  of  non-voice  systems.  This 
action  is  necessary  to  permit  data 
commimications  to  develop  in  the 
Private  Land  Mobile  Radio  Services. 
date;  Effective  March  7. 1983, 

i-DO^i-iS:  Federal  Communications 

^n   U'fMihinoton.  DC.  20554. 


summary:  This  document  corrects  an 

error  rade  with  regard  to  the  docket 

r.-T.ber  of  this  proceeding  which 

J  nce.-ns  a  TV  Station  in  Victoria. 

Texas 

F0«  FURTHER  INFORMATION  CONTACT: 

Pn.lp  S  C.-'jsi  Mass  Media  Bureau, 
L'J2;  632-5414, 
SUPPLEMENTARY  iNFORMATION: 

In  tht'  ~a'--'-  ,  :  "."  d:r.t' r.'j.r.:cn\.  of 
§  "3  606fb ;.  T ,: :. , ■     '  .Assignments.  TV 
Broadcast  Stations.  (.Victoria.  Tex.);  BC 
Docket  No  81-634  (Previously  stated  as 
a:  -:i64)  R.M-36"5;  erratum. 

On  Janua.'^  19,  1983,  a  Final  Rule 
(Report  4  Order)  was  published  in  this 
proceeding  concerning  the  assignment  of 
a  TV  Broadcast  Station  in  Victoria. 
Texas,  (48  FR  2331).  Inadvertently,  the 
docket  number  of  this  proceeding  was 
stated  as  being  BC  Docket  No.  81-364. 
The  correct  docket  number  is  BC  Docket 
No.  81-634 
William  (   Tncarico, 
i0,_."£.*_.7 .  r^.jeral Communications 
Commission. 

(FR  Doc  n-294e  FUcd  2-2-83;  B:4S  ami 
MUJNG  COOe  (712-01-M 


47  CFR  Part  90  j 

[PR  Docket  No  82-470:  FCC  9,3-201 

Private  Land  Mobile  Radio  Services, 
Eliminate  Certain  Restrictions  on  Non- 
Voice  Operations  In  ttie  Private  Lard 
Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 


UMI 


FOH  f'',^3T>-£:R  ;NfCRMA' 


fAcr. 


Keith  Plourd.  Private  Radio  Bureau. 
Land  Mobile  and  Microwave  Division. 
(202)  634-2443. 

SUPPtF  M  e  N  ■^  ■''.  -'  ■•     N  '  "'  P  V  A  'ION: 

List  of  SubjecU  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Business  and  industry. 
Industrial  radio  services,  Land 
transportation  radio  services.  Private 
land  mobile  radio  services.  Public  safety 
radio  services,  Radiolocation  radio 
service.  Special  emergency  radio 
service. 

Report  and  Order 

Adopted:  January  20, 1983. 
Released:  January  31. 1983. 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  Rules  and 
Regulations  to  Eliminate  Certain 
Restrictions  on  Non- voice  Operations  in 
the  Private  Land  Mobile  Radio  Services. 


Background 

1,  On  July  22. 1982.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (Notice)  in  the  above-captioned 
matter.*  By  its  proposals,  the 
Commission  sought  to  promote  the 
efficient  and  effective  use  of  private 
land  mobile  radio  spectrum  by  removing 
certain  restrictions  on  non-voice  (i.e. 
data)  transmissions.  Existing  rules 
hmited  such  transmissions  on  base/ 
mobile  frequencies  to  a  maximum 
duration  of  two  (2)  seconds  *  and 


designated  these  transmissions  as 
secondary  to  voice  operations,' The 
Commission  in  its  Notice  proposed  to 
remove  both  the  two  second  limitation 
and  the  secondar>'  status  of  non-voice 
communications  vis-a-vis  analog  voice 
communications.  In  proposing  these 
changes,  the  Commission  cited:  (1)  The 
reduced  tran,s.ov,?sion  time  which  can 
result  from  digitdi  data  messages;  (2)  the 
reluctance  of  Commission  licensees  to 
invest  in  digital  data  equipment,  when 
these  operations  are  subject  to  a 
secondary  use  restriction;  (3)  and  the 
inconsistency  between  a  two  second 
bmitation  in  the  transmission  of  digital 
data  message  and  the  new  rules  placing 
no  message  length  restriction  on  digital 
voice  transmissions,  since  the  two  types 
of  digital  transmissions  are  substantially 
similar  from  a  technical  perspective.* 

2.  The  scope  of  the  proposal  was 
limited  to  base/mobile  frequency  bands 
below  800  MHz  and  only  extended  to 
frequencies  subject  to  the  coordination 
requirements  of  §  90.175  (a)  or  (b)  (47 
CFR  90.175).*  Additionally,  the  Notice 
proposed  to  drop  a  redundant  station 
identification  requirement  set  out  in  the 
non-voice  rules  (see  47  CFR  90.233(c)). 
Finally  the  Commission  proposed  to 
amend  S  90.235  of  the  Rules  to  add 
additional  emission  types  to  the  list  of 
those  permitted  for  secondary  fixed 
operations.  (See  47  CFR  90.235.) 

Comment  utitl  R-'plses 

3.  The  County  of  Los  Angeles  (L.A.). 
the  Canada  Systems  Group  (CSG), 
Forest  Industries  Telecommunications 
(FIT),  Motorola,  the  Utilities 
Telecommunications  Council  (UTC).  the 
Special  Industrial  Radio  Service 
Association  (SIRSA),  the  Central 
Committee  on  Telecommunications  of 
the  American  Petroleum  Instihite  (API) 
and  the  National  Association  of 
Business  and  Educational  Radio.  Inc. 
(NABER)  all  conmiented  and.  to  varying 
degrees,  supported  the  Commission's 
proposals.  For  example  CSG,  in  its 


'  Notice  of  Proposed  Rule  Making.  PR  Dodtet  No. 
8:-470.  FCC  82-340.  47  FR  34603.  adopted  July  22, 
1982.  released  August  B.  1982. 

'Section  90.233(b)  reads:  (b)  Maximum  duration 
of  a  transmission  for  each  distinct  non-voice 
message,  including  automatic  repeats  of  the 
message,  may  not  exceed  2  seconds.  There  must  be 
a  break  in  the  carrier  between  each  such 
transmission. 


'The  introductory  text  of  {  90.233  reads:  90.233 
Secondary  base/mobile  non-voice  signaling 
operations.  Or  a  secondary  basis  to  voice 
operations,  the  use  of  AZ  A9.  F2.  F9  (audio 
frequency  toneshift  or  tone  phase  shift)  or  F9Y 
emission  may  be  authorized  to  base/mobile 
operations  in  accordance  with  the  following 
hmitations  and  requirements  *  *  *  [emphasis 
supphed] 

'First  Report  and  Order.  PR  Docket  No.  80-416, 
FCC  81-186,  adopted  April  23, 1981.  released  May 
11, 1981;  Second  Report  and  Order.  PR  Docket  No. 
80-416,  82-134.  adopted  March  1&  1982,  released 
April  1, 1982. 

'  Non-voice  limitations  on  frequencies  above  800 
\(H2  were  relaxed  in  the  Commission's  Second 
Report  and  Order  in  the  proceeding  in  Docket  No. 
79-191.  Second  Report  and  Order,  PR  Docket  No. 
79-191.  FCC  82-338.  Adopted  July  22, 1982,  released 
August  16, 1982 
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comments,  stated  that  it  "*  *  * 
wholeheartedly  applauds  the 
Commission's  recommendations  as  set 
out  in  the  Notice  *  *  *"  LA.  supported 
the  proposal  and  stated  that  "*  *  *  the 
rules  the  Commission  proposes  to  delete 
are  unnecessary.  We  commend  the 
Commission  for  their  positive  approach 
to  this  potential  problem."  Motorola 
commented,  "We  are  pleased  that  the 
Commission  has  acted  so  speedily  to 
extend  the  relief  afforded  to  non-voice 
users  at  800  MHz  to  those  operating  in 
the  lower  bands.  We  would  urge  the 
quick  adoption  of  an  appropriate  Report 
and  Order."  UTC  expressed  its  view 
"•  *  *  that  with  proper  coordination, 
use  of  non-voice  technologies  can  be 
expanded  without  any  advrse  effects 
on  existing  voice  communications." 
Reply  comments  were  filed  by  UTC  and 
the  General  Electric  Co.  (GE). 

4.  No  comments  opposed  elevating 
non-voice  transmissions  to  primary 
status,  co-equal  to  analog  voice 
communications.  Most  commentors  also 
supported  the  coordination  of  non-voice 
systems,  although  Motorola  suggested 
we  might  extend  primary  non-voice 
operations  to  uncoordinated 
frequencies,  as  well.  Most  who 
commented  also  supported  both  our 
limiting  these  non-voice  provisions  to 
base/mobile  operations  and  retaining 
the  current  requirement  of  §  90.403(e)  to 
frequency  monitor  before  transmission.* 

5.  On  the  matter  of  the  removal  of  the 
limitation  on  the  length  of  a  digital  data 
message,  however,  UTC,  5IRSA,  API, 
and  GE  all  voiced  some  concern  about 
its  complete  elimination.  Instead,  most 
of  these  parties  sought  to  increase  the 
time  of  permissible  transmission  from  2 
seconds  to  10  seconds  (other  periods  of 
time  were  also  suggested).  The  retention 
of  some  limitation,  UTC  noted,  would 
control  the  amount  of  digital  traffic. 
Without  some  time  limitation,  UTC 
argued,  emergency  analog 
communications  could  receive 
interference,  if  digital  data  messages 
were  permitted  in  a  continuous  stream 
without  any  strictures  as  to  time.  SIRSA 
also  recommended  a  ten  second 
limitation,  for  similar  reasons.  "Data 
terminals,"  SIRSA  said,  "are  essentially 
insensitive  to  voice  signals  and  would 
therefore  totally  ignore  any  call  for 
assistance,  particularly  if  the  facility 
operator  is  not  monitoring  the  channel 
for  other  traffic."  API's  comments 
paralleled  these,  and  it  also  suggested  a 


10  second  cn/2  secxind 


H     ;ff' 
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'47  Cn?  }  90.403(e)  provides:  Licensee*  shall  lake 
rr.asonable  precautions  to  avoid  causing  h.jnnful 
inierference.  This  includes  monitoring  the 
transmitting  frequency  for  commdnications  in  the 
pr!)gre88  and  such  other  measures  as  may  be 
neoessary  to  minimixe  the  potential  for  causing 
interference. 


expressed  the  same  concern  for 
interference  on  shared  frecuem:  es,  if  no 
time  limits  are  applied,  and  suggested 
that  the  two  second  rule  be  relaxed  but 
not  eliminated. 

6.  In  response  to  these  arguments, 
CSG,  which  sponsors  a  "Computer 
Dispatch"  system  now  in  operation  ih 
several  cities  in  Canada,  stated  that 

"*  *  *  because  of  the  substantial  gains  in 
overall  systems  efficiency  *  *  *  any 
limitation  on  signal  duration  is 
inappropriate  and  unduly  burdensome." 
CSG  was  supported  in  this  view  by 
Motorola  which  also  opposed  any 
hmitation  on  the  duration  of  a  non-voice 
message.  Motorola  also  pointed  to  the 
precedent  set  for  permitting  virtually 
tmrestricted  non-voice  systems  in  the 
recent  release  of  800  MHz  chaimels.' 
UTC,  in  replying  to  Motorola,  essentially 
argued  that  voice  messages  should  have 
priority  over  data  messages  because 
voice  can  be  understood  by  co-channel 
users  and  data  cannot.  UTC  also 
maintained  that  the  signal  received  by  a 
voice  system  from  a  non-voice 
transmission  is  not  merely  "foreign 
noise"  as  described  by  Motorola,  but 
rather  interference  that  impedes  voice 
communications.  UTC  additionally 
noted  that  computers  can  engage  in 
runaway  conversations  unless  some 
limit  on  the  length  of  any  given 
transmission  is  imposed. 

7.  Apart  from  the  duration  issue, 
several  other  points  were  made.  One 
party  (FIT)  questioned  the  importance  of 
digital  transmissions  in  the  private  land 
mobile  services.  FIT  said  "*  *  *  it  would 
appear  that  voice  communications  will 
continue  to  be  the  mainstay  in  the  land 
mobile  radio  services  in  the  foreseeable 
future."  FIT  also  cited  what  it  regarded 
as  a  lack  of  digital  data  trends  indicated 
in  the  comments  in  the  proceeding  in  PR 
Docket  No.  82-10,' and  suggested  the 
Commission  consider  alternatives  to  the 
proposed  rules  such  as  geographic 
separation,  separate  frequency 
allocations  and  other  actions  to  prevent 
the  intermixture  of  the  two  types  of 
emission. 

8.  As  a  final  issue,  CSG  expressed 
concern  that  the  proposal  to  remove 

§  90.233(c)  wou'd  impose  undue  burdens 
upon  licensees.  CSG  noted  that  a 
removal  of  §  90.233(c)  would  require 
both  mobile  and  base  stations  to 
identify  by  call  sign,  rather  than 
permitting  a  single  station  in  the  system 
to  identify  for  the  entire  system,  as 


provided  for  in  S  90.233(c).  Such  a 
requirement  for  mobile  stations  to 
identify  would  possibly  necessitate 
voice  circuitry  in  the  radios,  thereby 
increasing  cost,  CSG  said. 

Decision 

9.  We  have  considered  all  of  the 
comments  carefully.  The  problem  raised 
with  regard  to  co-channel  users  of  the 
two  different  technologies  being  able  to 
understand  each  other's  transmissions 
andelear  the  channel  in  cases  of  an 
emefgency  is  a  difficult  problem,  and 
^*me  which  does  not  lend  itself  to  any 
easy  solution.  By  the  very  nature  of  the 
two  technologies  involved,  the  licensees 
of  digital  and  analog  communications 
systems  cannot  routinely  comprehend 
eacJi  other's  transmission.  While  the 
commentors  identified  the  inability  of 
digital  data  system  licensees  to 
comprehend  and  give  way  in  the 
presence  of  emergency  analog  voice 
transmissions,  it  is  equally  true  that 
analog  licensees  cannot  comprehend 
and  give  way  to  emergency  digital 
communications.  Moreover,  this 
problem  of  mutual  intelligibility 
transcends  the  issues  of  this  proceeding 
and  extends  also  to  digital  voice 
systems  which  have  previously  been 
authorized  by  the  Commission.*  '• 

10.  With  regard  to  those  comments 
which  suggested  rules  be  adopted  to 
impose  a  time  limitation  on  digital  data 
transmissions,  we  must  observe  no 
information  was  submitted  as  to 
appropriate  standard  for  such  a 
transmission  limitation.  While  ten 
seconds  was  the  time  bmit  most  often 
mentioned,  no  information  was  supplied 
as  to  why  this,  rather  than  some  other 
time  duration  should  be  selected.  In  the 
absence  of  some  reasoned  basis  for 
selecting  a  particidar  limitation,  we 
agree  with  CSG  that  such  a  limitaton 
would  be  inappropriate  and  could 
adversely  impact  on  our  objective  of 
encouraging  the  unfettered  development 
of  digital  data  technology  in  the  private 
services.  We  are,  therefore,  not  adopting 
any  limitation  on  the  length  of  a  data 
transmission.  However,  should  this 
result  in  generic  interference  problems 
which  cannot  be  resolved  on  an 
individuahzed  basis,  we  may  readdress 
this  issue. 

11.  Similarly,  with  respect  to  the 
appropriate  sta^J8  of  digital  data 
systems,  the  prospect  for  increased 


'  Second  Report  and  Order,  PR  Docket  No.  7»-191. 
Supra. 

•Notice  of  inquiry.  PR  Docket  No.  82-10.  FCC  82- 
&  adopted:  January  13, 1962,  released:  January  20. 
1U82. 


•  See  First  Report  and  Order.  Docket  No.  21142. 
FCC  78-70.  released  February  a  197»:  Second 
Report  and  Crxk.r.  Docket  Na  21142.  FCC  79-75*. 
released  December  3, 1979;  First  Report  and  Order. 
PR  Docket  No.  80-416.  FCC  81-188.  released  May  11. 
1981:  Second  Report  and  Order.  PR  Docket  No.  60- 
416.  PCC  81-134.  released  April  1. 1982. 
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charLnel  efficiency  through  non-voice 
operations  has  been  demonstrated  both 
m  Canada  and  m  vanous  European 
countnes.  Moreover,  the  record  of  this 
proceeding  demonstrates  the  willingness 
of  pr  vate  land  mobile  services  licensees 
a:.d  n^anufacturers  to  take  the  steps 
necessary  to  implement  these  systems  in 
this  country.  It  is  undisputed  by  any 
party  that  there  are  benefits  to  be  had 
from  the  extension  of  non-voice 
pn  :ss!on  capabilities  in  the  Private  Land 
Vkbile  Radio  Services.  We  believe  that 
retaining  the  secondary  status  of  non- 
voice  impedes  the  evolution  of  such 
systems  because  licensees  are  always  at 
r  >k  of  having  to  shut  down  their 
systems,  if  a  primary  status  user 
complains.  Several  commentors 
representing  Industrial  Radio  Service 
licensees  have  indicated  that  unlimited 
non-voice  emissions  would  cause 
emergency  communications  involving 
the  safety  of  Ufe  or  property  to  be 
unheard  and  therefore  would  prevent 
co-channel  non-voice  system  users  from 
clearing  a  channel  during  an  emergency. 
On  the  otherhand.  the  converse  is  also 
true — that  unlimited  analog  voice  could 
severely  impede  digital  messages  of  an 
emergency  nature.  Moreover,  in  most 
instances  the  latter  type  of  message 
would  be  of  much  shorter  duration  and 
could  convey  the  nature  of  the 
emergency  much  more  quickly  than  a 
voice  message  Additionally,  this  same 
concern  of  non-intelligibihty  applies  to 
digital  voice  systems.  However,  to  date 
we  have  had  no  evidence  that  this  is  an 
actual  operational  problem  serious 
enough  to  warrant  delaying  digital 
technology. 

12  After  carefully  considering  this 
matter,  we  believe  the  issue  concerning 
channel  use  priorities  for  emergency 
communications  is  real  but  the 
dfmensions  of  this  problem  and  the 
effectiveness  of  the  solution  proposed  in 
Lhe  comments  are  speculative.  We 
bel.eve  the  public  interest  is  not  served 
i\  'u.-tne:  uc. .-,  •;  ;n  the  implementation 
'  '  tnis  technmugy  because  of 
5;^    iiation.  Therefore,  we  are  adopting 
ru  r'3  'hat  raise  non-voice  transmissions 
•    -1  pnm.ary  status. 

: 3  We  proposed  confining  these 
a,g;tal  data  systems  to  coordinated 
frequencies.  While  some  suggested  this 
was  not  necessary,  we  have  determined, 
m  Ught  of  the  above-discussed  concerns, 
to  adopt  this  approach.  This  will  allow 
licensees  and  coordinators  to  cooperate 
in  the  selection  and  implementation  of 
systems  and  will  greatly  enhance  the 
opportunities  for  minimizing 
interference.  Moreover,  S  90.173  requires 
licensees  to  cooperate  to  minimize  the 
potential  for  interference  and  gives  us 


the  power  to  impose  solutions  if 
Ucensees  cannot  work  out  a  solution 
among  or  between  themselves. 
Furthermore,  {  90.403(e)  requires  that 
licensees  take  reasonable  precautions  to 
avoid  causing  harmful  interference, 
including  monitoring  the  transmitting 
frequency  for  communications  in 
progress.  If  individual  problems  develop, 
we  can  address  them  on  an  ad  hoc  basis 
under  these  rules  and  impose  some 
requirement  to  assure  that  priority 
messages,  in  fact,  receive  priority  from 
co-channel  users.  After  some  experience 
is  gained,  we  can  re-address  this  issue  if 
appropriate.  However,  in  the  absence  of 
a  demonstration  that  these  technologies 
cannot  per  se  operate  compatibly  on  a 
co-equal,  co-channel  basis,  we  conclude 
our  mandate  under  the  Act  should  be  to 
encourage  innovative  technology.  (47 
U.S.C.  303  (g))  We  will  never  know  the 
potential  of  these  systems,  if  we  deny 
them  the  opportunity  to  evolve  in  a 
substantially  unfettered  fashion. 

14.  With  regard  to  the  other  points 
raised  in  the  comments,  we  reaffirm  our 
intention  to  limit  these  provisions  to 
base/mobile  operations.  We  are  also 
adding  new  emission  types  to  those 
permitted  for  secondary  fixed 
operations."  Finally,  in  response  to  CSG 
we,  are  maintaining  the  station 
identification  provision  which  permits  a 
base  station  to  identify  on  behalf  of  all 
of  its  associated  mobile  units. 

Final  Regulatory  Flexibility  Analysis 

Need  for  and  Objectives  of  the  Final 
Rule 

To  ehminate  unnecessary  rules  that 
restrict  the  use  of  efficient  digital 
technology  and  to  encourage  efficient 
use  of  Private  Land  Mobile  Radio 
Service  frequencies. 

Summary  of  Issues  Raised  by  the  Public 
Comments 

Most  issues  received  unanimous 
support.  There  were  no  comments 
specifically  addressing  the  initial 
Regulatory  Flexibility  Analysis. 
However,  several  of  the  comments 
expressed  concern  that  the  unlimited 
duration  of  non-voice  transmissions 
would  imperil  safety  of  life  and  property 
communications.  Also,  one  commentor 
felt  that  one  of  the  proposed  rule 
changes  would  needlessly  burden 
licensees  employing  non-voice  only 
equipment  in  fulfilling  station 
identification  requirements. 


"The  esspntial  reason  for  digita!  voice  system  is 
to  assure  privacy  of  commuiucations.  This  objective 
19  vitiated  by  any  mechanism  which  enables  co- 
channel  users  to  decipher  thpse  commumicatlons 


Alternatives  to  the  Rules 

Several  comments  recommended 
limiting  non-voice  transmissions  to  other 
lengths  of  time.  Also  suggested  were 
schemes  to  isolate  non-voice  systems 
from  voice  in  order  to  avoid  any  issues 
of  interference.  The  Conmilssion 
carefully  considered  but  ultimately 
rejected  those  alternatives.  However,  in 
recognition  of  the  burden  which  the 
proposed  rule  on  station  identification 
might  have  imposed  on  small  business, 
the  Commission  retained  its  existing 
rule  on  this  point. 

15.  In  consideration  of  the  foregoing, 
the  Commission  amends  the  rules  as  set 
forth  in  the  attached  Appendix.  This  will 
permit  increased  efficiencies  in  the  use 
of  private  land  mobile  service  spectrum, 
will  encourage  technological  innovation 
and  will  generally  encourage  the  larger 
and  more  effective  use  of  radio  in  the 
public  Interest. 

16.  Accordingly,  it  is  hereby  ordered, 
that,  pursuant  to  Sections  4{i)  and  303  (r) 
of  the  Communications  Act  of  1934.  as 
amended,  Part  90  of  the  Commission's 
Rules  is  amended,  eff°'-*!  v  30  days  after 
publication  in  the  Fefii .':?!  Register,  as 
set  forth  in  the  attached  Appendix.  It  is 
further  ordered  that  this  proceeding  is 
terminated. 

(Sees.  4.  303. 48  stat..  as  amended,  1066. 1082: 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  90-.AM£ND£OJ 

The  Federal  Communications 
Commission  amends  47  CFR  Part  90,  as 
follows: 

1.  Revise  §  90  233  to  read  as  follows; 

§  90.233    Ba»e-rnob iie  lon-volce 
operations. 

The  use  of  A2,  A9,  A9Y,  F2,  F9,  or  F9Y 
emission  may  be  authorized  to  base/ 
mobile  operations  in  accordance  with 
the  following  limitations  and 
requirements. 

(a)  Licensees  employing  non-voice 
communications  are  not  relieved  of  their 
responsibility  to  cooperate  in  the  shared 
use  of  land  mobile  radio  charmels.  See 
also  §  90.403  and  S  90.173  (a)  and  (b), 

(b)  Authorization  for  non-voice 
emission  may  be  granted  only  on 
frequencies  subject  to  the  coordination 
requirements  set  forth  in  S  90.175.  Non- 
voice  operations  on  frequencies  not 
subject  to  these  requirements  are 
permitted  only  a  secondary  basis  to 
voice  communications. 
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(c)  Provisions  of  this  section  do  not 
apply  to  authorizations  for  paging, 
telemetry,  radiolocation,  AVM 
radioteleprinter,  radiofacsimile,  or  radio 
call  box  operations,  which  are  governed 
by  other  sections  of  this  part. 

2.  Revise  paragraph  (k)  of  §  90.207  to 
read  as  follows: 

§  90.207    Types  of  emissions. 

*  *         •         •         * 

(k)  F3Y  emission  may  be  employed  on 
any  frequency  which  is  subject  to  the 
coordination  requirements  set  forth  in 
§  90.175.  The  use  of  F3Y  must  be 
specifically  requested  and  approved  by 
the  Commission.  Authorization  to  use 
F3Y  shall  include  authorization  to  use 
F9Y  emission. 

3.  Revise  paragraph  (c)(3)  of  §  90  235 
to  read  as  follows: 

§  90.235    Secondary  fixed  tone  signalling 
and  alarm  operation. 

*  *         *         *         * 

(c)  *  •  * 

(3)  AT.  A2,  A9,  A9Y,  Fl,  F2.  F9  and 
F9Y  emission  may  be  authorized.  In  the 
Police  Radio  Service,  A3,  F3  or  F3Y 
emission  may  also  be  authorized. 

*  *        •        •        * 

4.  Revise  the  introductory  text  of 
paragraph  (a)  of  §  90.425  and  add  new 
paragraph  (d)(7)  to  read  as  follows: 

§  90.425    Station  Identification. 

*  •         •         *         • 

(a)  Identification  procedure.  Except  as 
provided  for  in  paragraph  (d)  of  this 
section,  each  station  shall  be  identified 
by  the  transmission  of  the  assigned  call 
sign  during  each  transmission  or 
exchange  of  transmission,  or  once  each 
15  minutes  (30  minutes  in  the  Public 
Safety  and  Special  Emergency  Radio 
Services)  during  periods  of  continuous 
operation.  The  call  sign  shall  be 
transmitted  by  voice  in  the  English 
language  or  by  International  Morse 
Code  in  accordance  with  paragraph  (b) 
of  this  section.  If  the  station  is 
employing  either  analog  or  digital  voice 
scrambling,  or  non-voice  emission, 
transmission  of  the  required 
identification  shall  be  in  the 
unscrambled  mode  using  A3  or  F3 
emission,  or  International  Morse  Code, 
with  all  encoding  disabled.  Permissible 
alternative  identification  procedures,  as 

follows; 

*  *        •        *        * 

(d)  General  exemptions.  *  *  * 

(7)  It  is  a  mobile  station  employing 


non-voice  emissions  and  the  associated 
base  station  identifies  on  behalf  of  the 
mobile  unit(8). 

5.  Revise  the  introductory  text  of 
§  90.175  to  read  as  follows: 

requirement*. 

Except  for  applications  listed  in 
paragraph  (e)  of  this  section  each 
application:  (1)  For  a  new  frequency 
assignment;  or  (2)  for  a  change  in 
existing  facilities  by  increasing  the 
authorized  power,  raising  the  authorized 
antenna  height  or  changing  the 
authorized  station  location  or  the 
location  of  the  antenna;  (3)  for  the 
addition  of  a  base  station  within  the 
licensee's  existing  area  of  operation;  or 
(4)  for  a  change  to  or  the  addition  of 
digital  voice  or  non-voice  emission,  shall 
include  a  showing  of  frequency 
coordination  as  set  forth  in  either 
paragraph  (a)  or  (b)  of  this  section. 
***** 
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50  CFR  Part  23 

Export  of  Bobcat  &  ""'T'en  in  "i961-82 

Season 

6 obN   y:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  effective  date. 

summary:  On  October  14, 1981,  the  Fish 
and  Wildlife  Service  issued  a  notice  of 
final  findings  and  rule  on  the  export  of 
bobcats  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effective  date  for  the 
findings  and  rule  was  suspended 
pending  the  removal  of  an  injunction  by 
the  District  Court  for  the  District  of 
Columbia  against  the  export  of  bobcats. 
That  injunction  was  removed  on 
December  23, 1982.  Accordingly,  the 
Service  is  establishing  an  effective  date 
for  the  findings  and  rule  to  authorize 
bobcat  exports  under  CITES. 
£SFEcnvE  DATE:  February  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACt 
Scientific  Authority— r     K  ~ 

Mitchell,  Office  of  the  Scientific 
Authority,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  (202)  653-5948. 


Management  Authority — Mr.  S-  Ronald 

Singer,  Federal  Wildlife  Permit  Office. 

U.S.  Fish  and  Wildlife  Service. 

Washington.  D.C.  20240,  telephone 

(703)  235-2418. 
Expori  Permits— Ms.  Maggie  Tieger. 

Federal  Wildlife  Permit  Office,  U.& 

Fish  and  Wildlife  Service, 

Washington,  D.C.  20240,  telephone 

(703)  235-1903. 

SUPPLE MfWAPV  '^■^ORMATtOW;  On 

Octt  _-.:  -i.  .j:.  :  -  ^         L  published 
a  notice  of  final  findings  and  rule  for  tht 
export  of  bobcats  taken  in  the  1981-82 
harvest  season  (46  FR  50774).  The 
Service  then  announced  that  the 
effective  date  for  the  findings  was 
delayed  for  at  least  60  days  in  order  for 
the  Service  to  seek  vacation  of  an 
injunction  issued  by  the  United  States 
District  Court  for  the  District  of 
Columbia.  The  court  had  enjoined  the 
Service  from  allowing  the  export  of 
bobcats  taken  on  or  after  July  1, 1981. 
until  it  promulgated  guidelines 
consistent  with  standards  set  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  on  February  3, 1981 
[Defenders  of  Wildlife  v.  Endangered 
Species  Scientific  Authority,  659  F.  2d 
168  (D.C.  Cir.  1981)]. 

Section  4(a)(1)  of  the  Endangered 
Species  Act  Amendments  of  1982  added 
a  paragraph  to  Section  8A  of  the  Act  to 
overrule  the  Court  of  Appeals  decision. 
The  amendment  made  it  clear  that  the 
Secretary  of  the  Interior  "is  required  to 
base  export  determinations  and  advice 
upon  the  best  available  biological 
information  derived  from  professionally 
accepted  practices  used  In  wildlife 
management,  but  is  not  required  to 
make,  nor  may  he  require  any  state  to 
make,  estimates  of  population  size  in 
making  such  determinations  or  giving 
such  advice."  This  amendment  was 
made  effective  as  of  January  1, 1981,  in 
order  to  diminish  as  much  as  possible 
the  adverse  effect  of  the  court  ruling  on 
collection  of  scientific  data  by  state 
wildlife  agencies.  On  December  23, 1982, 
the  United  States  District  Court  for  the 
District  of  Columbia  dismissed  the  case 
and  vacated  the  injunction  against 
bobcat  exports  on  the  basis  of  this 
amendment.  The  Service  has  reviewed 
its  findings  and  rule  in  terms  of  the  new 
amendment  to  the  Act  and  has 
determined  that  they  are  consistent  with 
the  amendment. 

The  Service  finds  good  cause  to  make 
these  findings  and  rule  effective 
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Lmmediateiy  because  (a;  the  Ser\,:_e  h  =3 
already  provided  an  opportunity  *:-." 
public  comment  in  developing  them,  (bj 
the  guidelines  mitiaily  used  fur  the 
findings  were  at  least  -js  rtgor'^ua  i3  the 
standards  es-aDa-shed  by  '."te  ':-*«.: 
.Amendments  to  the  Ac.  dnd   '■    v^" 
administrative  burden  :)f 
effective  date  or  pubi'sr.: 
notice  abou'  ".'te  fine  n^s 
provide  any  furtner  ber.c 
conservation  ji  the  spe'  • 
the  r.ndmgs  and  r^Ie  f  n  5  -V52iel, 
issued  on  OLt.ober  14,  \:>P\   -a-;;!  become 
effective  on  Febraa."y  3   '  <^.] 

Dated  Janud.-y  28,  vm 
Ric  Davndge. 

4  ,ung  Assistant  Secretary  for  Fish  and 
r  1  -■-■'-'  'a  —  '^  Per  ks. 
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Proposed  Rules 


Vol.  4a.  No.  24 

Thursday.  February  9,  1983 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  o1  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
16  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
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P'ant  Variety  F-'otecfon  Ac    Eapan-Ted 
Eligibility  'or  P'Otectio"  o*  Fo^e^g'" 
v;3rtet!es 

AGENCv  Agricultural  Marketing  Service. 

I  SUA 


ac  TiON:  Proposed  rule. 


summary:  The  Plant  Variety  Protection 
Act  of  1970  provides  legal  protection  to 
breeders  of  sexually-reproduced  plant 
varieties.  In  compliance  with  the 
International  Union  for  the  Protection  of 
New  Varieties  of  Plants  (UPOV).  the 
Department  proposes  to  modify  and 
extend  for  all  breeders  the  period  during 
which  a  foreign  variety  would  be 
eligible  for  protection  in  the  United 
States.  Eligibility  would  be  determined 
from  the  date  of  the  marketing  of  the 
variety  in  a  foreign  country,  and  the 
breeder  would  have  6  years  in  the  case 
of  woody  plants  or  4  years  for  all  other 
plants  to  file  an  application  in  the 
United  States.  The  Department  also 
proposes  to  extend  all  the  rights  under 
the  Act  to  those  members  of  UPOV  who 
grant  to  U.S.  nationals  the  same  plant 
variety  protection  rights  granted  their 
own  citizens.  These  changes  are 
proposed  to  make  the  plant  variety 
protection  regulations  comply  with  the 
UPOV  treaty  and  thus  obtain  the 
benefits  of  UPOV  membership  for  U.S. 
breeders  of  sexually  reproduced 
varieties  and  make  mere  varieties 
available  for  U.S.  agriculture. 
date:  All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  coimection  with  this 
proposal  must  file  the  same  not  later 
than  April  4, 1983. 

ADDRESS:  Submit  written  comments  to 
Kenneth  H.  Evans,  Acting 
Commissioner,  Plant  Variety  Protection 


Office,  Livestock,  Meat,  Grain,  and  Seed 
Division,  Agricultural  Marketing  service, 
U.S.  Department  of  Agriculture,  Room 
500,  National  Agricultiu-al  Library 
Building,  Beltsville,  Maryland  20705. 
Comments  will  be  available  for  pubUc 
inspection  at  this  location  during  regular 
business  hours  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Kermeth  H.  Evans.  Acting; 
Commissioner,  Plant  Variety  krotection 
Office,  telephone:  (301)  344-2518. 
SUPPLEMENTARY  INFORMATION:  The 
i'lant  Variety  i'rotection  Act  of  1970  as 
amended  [7  U.S.C.  2321  et.  seq.,  "Act") 
gives  the  Secretary  of  Agriculture 
authority  to  establish  regulations,  not 
inconsistent  with  the  law,  for  the 
conduct  of  proceedings  in  the  Plant 
Variety  Protection  Office  after 
consultation  with  the  Plant  Variety 
Protection  Board  (Board)  (7  U.S.C.  2326). 

The  intent  of  the  Act  is  to  provide 
patent-like  protection  to  breeders  of 
sexually-reproduced  plant  varieties. 
Regulations  promulgated  under  the  Act 
presently  prohibit  the  protection  of 
foreign  varieties  for  which  an 
apphcation  for  plant  variety  protection 
has  been  made  in  a  foreign  country  more 
than  1  year  prior  to  applying  in  the 
United  States  (which  period  may  be 
extended  for  up  to  5  years  to  permit  for 
required  grow-out  tests  except  that  this 
period  of  extension  may  not  exceed  by 
more  than  1  year  the  issuance  date  of  a 
foreign  certificate).  The  United  States 
became  a  member  of  the  International 
Union  for  the  Protection  of  New 
Varieties  of  Plants  (UPOV)  on 
November  8, 1981,  and  thus  became 
subject  to  the  treaty  requirements  of  the 
International  Convention  for  the 
Protection  of  New  Varieties  of  Plants 
(Convention).  The  Convention  limits  the 
requirements  a  member  country  may 
impose  on  applications  for  plant  variety 
protection.  The  Convention  provides  for 
the  protection  of  foreign  varieties  which 
have  not  been  marketed  in  a  foreign 
country  more  than  6  years  in  the  case  of 
vines  and  trees  or  4  years  in  the  case  of 
al!  other  plants.  Presently,  the  Plant 
Variety  Protection  Regulations  of  the 
United  States  are  not  in  conformity  with 
the  Convention  because  of  the 
difference  in  eligibility  requirements. 

Increased  F!ijjibi!:tv  of  Fnrpign  Varieties 

The  Depanment  of  Aj^nculture 
proposes  to  amend  the  PVP  regulations 
to  conform  to  the  UPOV  Convention  and 


to  expand  the  reciprocity.  The  Board 
concurred  in  amending  the  regulations 
in  a  September  28  and  29, 1982,  meeting 

This  proposal  would  determine  the 
eligibility  for  protection  of  a  foreign 
variety  in  the  United  States  based  on 
the  date  of  first  sale  in  the  foreign 
country.  A  variety  could  be  marketed  in 
a  foreign  country  for  up  to  6  years  for 
woody  plants  and  4  years  for  all  other 
plants  prior  to  the  filing  of  an 
application  in  the  United  States. 

If  the  Department  did  not  revise  its 
regulations  to  agree  with  the 
Convention,  this  would  leave  the  United 
States,  a  treaty  member  of  UPOV,  in 
noncompliance  with  the  Convention  and 
therefore  not  accepted  for  full 
participation.  The  recommended  change 
would  permit  full  participation  by  the 
United  States  in  UPOV  and  allow  U.S. 
breeders  to  acquire  protection  of 
varieties  in  UPOV  member  countries 
thus  expanding  the  markets  for  U.S. 
breeders.  The  ability  to  protect  foreign 
varieties  in  the  United  States  which  are 
presently  ineligible,  could  result  in  an 
increase  in  the  number  of  varieties 
available  to  U.S.  agriculture.  The 
Department  with  the  concurrence  of  the 
Board  proposes  to  amend  the 
regulations  to  comply  with  the 
Convention 

Change  in  Ruiiprouty 

The  Plant  Variety  Protection  Act 
allows  reciprocity  with  foreign  nations 
to  be  hmited  by  regulations.  Presently, 
reciprocity  is  limited  to  granting  foreign 
nationals  as  much  of  the  U.S.  protection 
as  is  afforded  to  U.S.  nationals  by  the 
foreign  country  for  a  specific  genus  and 
species.  This  limitation  in  the  U.S.  Plant 
Variety  Protection  Regulations  is 
considered  unfair  by  those  nations 
which  have  offered  to  grant  U.S. 
nationals,  in  accordance  %vith  Article  III 
of  the  Convention,  all  the  plant  variety 
protection  provided  their  own  citizens. 
Some  nations  therefore  have  not 
concluded  reciprocity  agreements  with 
the  United  States  which  has  in  some 
instances  prevented  U.S.  breeders  from 
marketing  their  varieties  as  protected 
varieties  in  these  foreign  countries  and 
prohibited  protection  of  new  varieties  in 
the  United  States  by  some  foreign 
breeders.  In  many  cases,  these  breeders 
have  then  refused  to  export  these  new 
varieties  to  the  United  States  denying 
American  agriculture  some  potentially 
productive  varieties.  Some  foreign 
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vareties  which  could  be  profitably 
rasp'!  '.  the  United  States  and  the  seed 
experts  J  to  other  countries  are  not 
grovkTi  here  because  protection  is  not 
available  for  the  variety. 

The  Department  of  Agriculture 
-ecommends  that  the  Plant  Variety 
Protection  Regulations  be  revised  to 
grjr-  -.'^.i  reciprocity  to  all  UPOV 
.T.e.~  ter  countries  which  provide  U.S. 
nationals  the  same  protection  provided 
t^.ei^  own  citizens.  This  recommendation 
would  make  more  varieties  eligible  for 
protection  in  the  United  States  with  the 
potential  that  these  new  varieties  would 
be  available  to  U.S.  agriculture.  This 
recommendation  could  also  open 
potential  markets  for  American 
seedsmen.  The  Board  concurred  with 
this  recommendation  to  amend  the 
regulations. 

These  proposed  rules  have  been 
reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291  and  the  Secretary's 
Memorandum  1512-1  and  has  been 
determined  to  be  "nonm.ajor."  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  SI 00  million  or  more;  or  in  a 
major  increase  in  production  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  have  significant  adverse 
effect  on  competition,  emplojinent,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign  based 
enterprises  in  domestic  or  export 
markets. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act.  Pub.  L.  96-354  (5  U.S.C.  601J  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  A  number  of  breeders  of 
novel  varieties  fall  within  the  confines 
of  "small  businesses"  as  defined  in  the 
Regulatory  Flexibility  Act. 

Deputy  Adm.inistrator  William  T. 
Nfnnley  has  determined  that  this  action 
A...  .act  have  a  significant  adverse 
economic  impact  on  these  small  entities 
because  the  increased  eligibility  of 
foreign  varieties  and  expanded 
reciprocity  can  open  up  new  markets  for 
American  breeders,  increase  the  number 
of  desirable  varieties  available  to  U.S. 
agriculture  and  expand  the  possibility  of 
producing  seed  of  foreign  varieties  for 
export  All  of  these  will  increase  the 
:-  4:;\';  profitability  of  U.S.  agriculture. 
!'  hi:*    pen  determined  that  the 
econon.ic  impact  upon  all  entities,  small 
a.v,i    n'Ee,  by  the  increased  eligibility 
and  expanded  reciprocity  will  not  be 
a  J verse  and  will  not  affect  normal 

,-:>•'  'ior    n  the  marketplace. 
Ir  :->rP8iei:  persons  are  invited  to 
5  .'i~:it  written  comments  concerning 


this  proposed  rule.  Comments  must  be 
sent  in  duplicate  to  the  Plant  Variety 
Protection  Office  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  submitted  pursuant  to  this 
document  will  be  made  available  for 
public  inspection  in  the  Plant  Variety 
Protection  Office. 

List  of  Subjects  in  7  CFR  Part  180 

Plant  Variety  Protection  Act, 
Administrative  practices  and 
Procedures,  Fees,  Reciprocity. 

PART  180— REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTECTION  ACT 

The  Department  proposes  to  amend 
the  regulations  under  the  Plant  Variety 
Protection  Act  contained  in  7  CFR  Part 
180  as  follows. 

1.  Section  180.5  and  (a)  and  (c)  are 
revised  and  (b)  [4)  is  added  to  read  as 
follows: 

§  180.S    General  requirements. 

(a)  Protection  under  this  Act  shall  be 
afforded  in  the  following  maimer: 

(1)  Limited  to  nationals  of  the  United 
States  except  where  this  limitation 
would  violate  a  treaty. 

(2)  Member  States  of  the  International 
Union  for  the  Protection  of  New 
Varieties  of  Plants  which  grant  all  of 
their  plant  variety  protection  rights  to 
U.S.  nationals  shall  receive  all  of  the 
protection  provided  by  the  Plant  Variety 
Protection  Act  for  their  nationals. 

(3)  Nationals  of  foreign  States  not 
eligible  under  (2)  above  shall  be  entitled 
to  only  so  much  of  the  protection 
afforded  under  this  Act  as  is  afforded  by 
said  foreign  State  to  nationals  of  the 
United  States  for  the  same  genus  and 
species  under  the  laws  of  said  foreign 
State  in  effect  at  the  time  that  the 
application  for  protection  under  this  Act 

in  filed. 

•  •        •        •        • 

(b)  •  •  • 

(4)  Nationals  of  foreign  States  shall,  at 
the  time  of  filing  an  application  for  plant 
variety  protection  in  the  United  States, 
furnish  the  Plant  Variety  Protection 
Office,  for  use  in  determining  tho  extent 
of  protection  to  be  provided  in 
accordance  with  paragraph  (a)  of  this 
section,  with  a  copy  of  the  current  plant 
variety  protection  laws  and  the 
regulations  for  the  country  of  which  the 
applicant  is  a  national  and  an  accurate 
English  translation  of  such  laws  and 
regulations. 

•  «         •         •         * 

(c)  Application  and  exhibit  forms  shall 
be  issued  by  the  Commissioner.  (Copies 
of  the  forms  may  be  obtained  from  the 


Plant  Variety  Prutection  Office. 
Livestock,  Meat.  Grain,  and  Seed 
Divison,  AMS,  USDA,  Room  500, 
National  Agriculural  Library  Buiding. 
Beltsville,  Maryland  20705.) 

2.  In  §  180.7  paragraph(a)(7)  and 
paragraph  (b)  are  revised  to  read  as 
follows: 

§  180.7    Statement  of  applicant 

(a)  •  •  • 

•  *        *        •        • 

(7)  He  or  his  privies  have  not  offered 
for  sale  or  marketed  the  variety,  with 
the  agreement  of  the  breeder,  in  a  foreign 
state  for  longer  than  6  years  in  the  case 
of  vines,  forest  trees,  fruit  trees.  3nd 
ornamental  trees,  including,  in  each 
case,  their  rootstocks.  or  for  longer  than 
4  years  in  the  case  of  all  other  plants. 

(b)  If  the  same  variety  has  been 
marketed  with  the  agreement  of  either 
the  applicant  or  his  privies,  the 
applicant  shall  state  the  names  of  the 
countries  in  which  the  variety  was 
marketed  and  give  the  day,  month,  and 
year  of  first  marketing  in  each  country. 

*  *        *        «        • 

Done  at  Wa.shington.  D.C.;  laiiuary  27. 
1<183. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc.  83-2732  Filed  2-2-83;  &»5  dm) 
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12  CFR  Pan /ui 

Membership  In  Federal  Credit  Unions 
Interpretive  Ruling  and  Policy 
Statement;  Request  tor  Comments 

agency:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  amendment  to 
interpretive  ruling  and  poUcy  statement 
(IRPS);  request  for  comments. 

summary:  In  IRPS  82-3,  effective  April 
21, 1982,  the  NCUA  Board  delegated  to 
NCUA  Regional  Directors  the  authority 
to  approve  Federal  credit  union  fields  of 
membership  including  more  than  one 
distinct  group.  Where  the  multiple 
groups  involve  common  bonds  of 
occupation  or  association,  they  must  be 
within  a  "well-defined  area,"  as  that 
phrase  is  defined  by  the  Regional 
Director.  The  present  request  for 
comments  concerns  wheth?;r  or  not  to 
include  in  a  definition  of  "well-defined 
area,"  in  IRPS  82-3,  groups  meeting  all 
specified  criteria  but  that  are  situaied 
near  a  branch  office  of  the  Federal 
credit  union. 
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DATE:  Comrnpn'.s  miist  be  rereive']  H- 
AI'T:'.  1 ,  i-4o3 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW.. 


Washing- 


n  r  2''>4'^!^ 


FOR  FURTHER  iNFOHMATlON  CONTACT; 

Robert  Fenner,  Deputy  General  Counsel 
or  Todd  Okun,  Assistant  General 
Counsel,  at  the  above  address,  or 
telephone  (202)  357-1030. 
tlffPLEMEMTA^v  IVFariMJSTION:  In  IRPS 
82-3.  efff' ■  ;      \,:  ;  ,  .1     ;     \':UABoard 
delegated  to  NCUA  Regional  Directors 
the  authority  to  approve  Federal  credit 
union  fields  of  membership  including 
more  than  one  distinct  group.  Where  the 
multiple  groups  involve  common  bonds 
of  occupation  or  association,  they  must 
be  within  a  "well-defined  area,"  as  that 
phrase  is  defined  by  the  Regional 
Director.  Other  standards  must  also  be 
met,  including  a  request  for  service  from 
affected  groups,  proof  that  service  can 
be  provided  and  proof  of  economic 
feasibility  and  general  advisibility. 

At  issue  in  this  request  for  comments 
is  the  requirement  that  the  groups  must 
be  %vithin  a  "well  defined  area."  Even 
though  not  specifically  addressed  in 
IRPS  82-3,  each  Regional  Director  has 
consistendy  applied  a  policy  that 
restricted  consideration  of  the  "well 
defined  area"  when  granting  a  multiple- 
group  charter  expansion,  i.e.,  an  existing 
credit  union  request  to  expand  its  field 
of  membership  to  include  another  group 
is  limited  to  groups  within  a  "well 
defined  area"  of  the  home  office  of  the 
applicant.  This  Regional  policy  limited 
charter  amendment  requests  and  further 
resulted  in  automatic  disapproval  of 
requests  to  include  groups  that  were 
beyond  the  "well  defined  area"  of  the 
home  office  but  within  a  "well  defined 
area"  of  an  existing  branch  office.  This 
proposal,  if  adop'ed,  would  provide 
greater  flexibihty  to  credit  unions  within 
the  statutory  common  bond  constraint  to 
expand  their  fields  of  membership  and. 
obviously,  provide  credit  union  services 
to  a  greater  number  of  people. 

Any  ultimate  pohcy  that  expansions 
within  a  "well  detlned  area"  of  branch 
offices  be  permitted  would  on'y  occur  if 
the  branch  office  exists  to  serve  the 
existing  field  of  membership.  This  latter 
distinction  is  significant  because  the 
proposal  would  not  be  to  encourage 
credit  unions  to  establish  branch  cfiices 
for  the  purpose  of  adding  groups.  Rather, 
comments  are  requested  on  a  proposal 
to  provide  credit  unions  with  the 
flexibility  to  add  groups  that  are  within 
a  "well  defined  area,"  as  determined  by 
the  Regional  Director,  of  a  branch  office 
that  exists  for  the  primary  purpose  of 
serving  its  existing  field  of  membership. 


While  thp  Regional  Di-ectnrs  haxf  the 
di-=li':sa!fd  eiithori'y  to  adopt  this 
prxiposal,  it  's  their  view  an  J  that  of  the 
NCUA  Board  that  its  prtprn:a:],y  f'^r- 
reaching  result  and  the  imponance  of 
equal  and  consistent  Regional 
application  demand  that  public 
comments  be  solicited  before  final 
pohcy  is  formulated. 

Therefore,  comments  are  solicited  on 
whether  IRPS  82-3  should  be  amended 
to  include  a  clarifying  and  specific 
delegation  to  the  Regional  Director  to 
define  "well  defined  area"  not  only  as  it 
applies  to  the  home  office  of  the  Federal 
credit  union  but  also  to  any  of  its  branch 
offices. 

List  of  Subjects  in  12  CFR  Part  701 

Credit  unions. 
Dated:  |anaary  28, 1983. 
RoMtnary  Brady. 

Secretory  of  the  NCUA  Board. 

(FR  Doc.  83-2SI35  F!f  d  2-2-83;  8:45  4m) 
p:\  LfNG  rODE  753S-01-*! 
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;  -;    atratlon 


(Alr8p:-ce  Dc.:*..*'-;  sc   fc/''AGL-27) 

rrc,:,osfcn  A..erat.o:T  ot  Transition  Area 

f  'en::^:  Federal  Aviation 

AJministration  (FAA).  DOT. 

ACTtON:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Vincennes,  Indiana,  transition  area 
by  designating  an  additional  amount  of 
airspace  necessary  for  a  newly 
established  NDB  Runway  4  instrument 
approach  procedure  to  serve  Mt. 
Carmel.  Illinois,  Municipal  Airport 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
'    ■"  :.  \'  -  he,  1983. 
«joBcssts  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-27,  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 


':'...,-•, ness  nosi'-s  :r.  thf-'  .'\i'~FP«ct-, 
Procedures,  ant:  ..*„:*nm.f-/  sji;  t?rar:,fh  .Air 
Traffic  Divisior,  VfAeru:  ■*,',  .riPur 
Administration,  23(>   F  •   :>evon 

'••■JR  FJRTHEf?  iKFORNlATlOW  COHTA.CT: 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  Traffic 
Divesion.  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  aOOia  Telephone  (312) 
994-7360. 

SUPPLEMENTARY  IhFOPMA-lOW:  The 

deveir- -..,f':  ■  •  ;  :•.>   : :-:  ■•-.'■::  ,  :xx»dure 

requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  estabUshed  below  the  floor  of  the  700 
foot  controlled  airspace. 

The  airspace  involved  would  be  an 
area  approximately  3.5  miles  by  6  miles 
located  southwest  of  the  airport  and 
extending  from  the  5-mile  radius  area  to 
8.5  miles  south  of  the  Mt.  Carmel 
Municipal  Airport. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  fiight  rule 
requirements 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
pcstcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-27"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  Proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
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both  before  and  after  the  closina  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
V.\A  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N'PRM 

Any  person  may  oh'ain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
P'jblic  Affairs,  Attention:  Public 
Information  Cente'  .\?\-A^,  800 
Independence  Avenue,  SW., 
Washington.  D  C.  20591,  or  by  calling 
(202)  426-8055.  Communications  must 
identify  the  notice  number  of  this 
N'PRM  Persons  interested  in  being 
placed  on  a  mailing  list  for  futiire 
NTRMs  should  also  request  a  copy  of 
Advisorv'  Cinndar  No.  11-2.  which 
descnbes  'he  application  procedures. 

The  Proposal 

The  FA.A  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  .Aviation  Regiilations  (14  CFR 
Part.  71 )  to  alter  the  transition  area 
airspace  near  Vince.nnes,  Indiana. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  v^fas  published  in 
AdvTSory  Circular  .AC  "0-3  dated 
January'  29   1982, 

Ust  of  Subjects  in  14  CFR  Port  -1 

Transition  a'-ea  .Aviation  safety. 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.Administration  proposes  to  amend 
§  71.181  of  Part  n  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71}  as 
follows: 

Vincennes,  LN 

That  airspace  extending  upward  from  700 
fee!  above  the  surface  within  a  7-niile  radius 
ai  l-awrenceville-Vincennes  Municipal 
.Airport  (latitude  38*45'35"  N.,  longtitude 
8"  36  27"  W.)i  within  3  miles  each  side  of  the 
186'  bean ng  from  the  airport,  extending  from 
'he  ■'■mile  radius  to  8  miles  south:  and  3  miles 
each  side  of  'iie  352*  bearing  from  the  airport, 
extending  from  the  7-mile  radius  to  8  miles 
BOrtfa:  within  3  miles  each  side  of  the  102* 
b«ariiig  from  the  airport  extending  from  the 
'Tale  radius  to  8  miles  east;  and  within  a  5.5- 
.-n..e  radius  of  O'Neal  Airport  (latitude 
i8'41  29    N..  longtitude  87°3308"  W.);  and 
.T  thin  3  miles  each  side  of  the  258'  bearing 
from  the  O'Neal  Airport,  extending  from  the 
'  x:'.e  dnd  S^-mile  radius  area  to  8  miles 
^f%x  :f  the  O'Neal  Airport;  and  within  a  5- 
mue  .-adius  of  the  Mt.  Carmel  Municipal 
Airport   latitude  38"36'24'  N.,  longitude 
3743  !A    W  );  within  3  miles  either  side  of  the 
038'  bf  a.-ing  from  the  Mt.  Carmel  Airport, 
e,ntending  from  the  6-mile  radius  area 
northeast  to  join  the  Lawrenceville  and 
O'Neal  radius  areas;  and  within  3  miles  either 
side  of  the  196"  bearing  from  the  Mt.  Carmel 


Airport  extending  from  the  5-mile  radius  area 
to  8.5  miles  south  of  the  airport 
(Sees.  307(a)  and  313(a).  Federal  Avladon  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  is  certified  that  this — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regvilatory  FlexibiUty 
Act. 

Issued  in  Des  Plaines,  lUinois,  on  January 
19, 1983. 

Monte  R.  Belger, 
Acting  Director.  Great  Lakes  Region. 

[FK  Doc  t3-2812  Filed  ^4-BS:  6:45  am) 
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(Docket  Not.  RM80-50-003,  RM80-50-004, 
RMSO-SO-0051 

High-Cost  Natural  Gas;  Production 
Enhancement  Procedures 

January  21, 1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  request  for  additional 

comments, 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  requesting 
additional  comments  on  issues  raised  by 
petitions  for  rehearing  of  Order  No.  107. 
Order  No.  107  is  a  final  rule  establishing 
an  incentive  maximum  lawful  price 
under  section  107  of  the  Natural  Gas 
Policy  Act  of  1978  for  natural  gas  subject 
to  existing  intrastate  contracts  (section 
105)  on  which  production  enhancement 
work  has  been  performed.  The 
Commission  requests  additional 
comments  on  whether  Order  No.  107 
should  be  expanded  to  apply  to 
interstate  natural  gas  (section  104)  or 
rollover  contracts  (section  106).  The 
Commission  will  also  accept  comments 
on  other  issues  raised  by  the  petitions 
for  rehearing. 


date:  Comments  must  be  received  on  or 
bfforp  March  7.  1983. 
ADDRESS:  Comments  should  be 
■j.ldressed  to  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
B25  North  Capitol  Street,  .\E., 
Washington,  DC.  20426.  and  should 
refer  to  Docket  No,  RM8O~50 
FOR  FURTHER  INFORMATION  CONTACr. 

Kenneth  J.  Malloy.  Office  of  General 
Counsel,  Room  8100,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426  (202) 

35''-Rn'n 

SUPPt^MENTARV  INFORMATION: 

I.  Introductiiin 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  requesting 
additional  comments  on  issues  raised  by 
petitions  for  rehearing  of  Order  No.  107.* 
Order  No.  107  established  an  incentive 
maximum  lawful  price  under  section  107 
of  the  Natiiral  Gas  Policy  Act  of  1978 
(NGPA),  15  use.  3301,  3317  (Supp.  IV 
1980),  for  natural  gas  produced  from 
wells  on  which  production  enhancement 
work  has  been  performed.  The  final  rule 
hmited  the  incentive  price  to  intrastate 
natural  gas  subject  to  section  105  of  the 
NGPA.  The  major  issue  raised  by  the 
petitions  for  rehearing  relates  to 
extending  the  rule  to  natural  gas  subject 
to  NGPA  section  104  (natural  gas 
committed  or  dedicated  to  interstate 
commerce  on  November  8, 1978)  and 
section  106  (interstate  and  intrastate 
rollover  contracts).  In  order  to  assist  the 
Commission  in  evaluating  this  issue,  the 
Commission  requests  additional 
comments  on  whether  Order  No.  107 
should  be  expanded  to  apply  to  natural 
gas  subject  to  sections  104  and  106  of 
the  NGPA.  The  Commission  also  will 
accept  conunents  on  other  issues  raised 
by  the  petitions  for  rehearing. 

II.  Background 

Under  section  107  of  the  NGPA.  die 
Commission  has  the  legal  authority  to 
set  an  incentive  price  for  categories  of 
high-cost  natural  gas  provided  two 
statutory  findings  are  made.  First, 
section  107(c)(5)  requires  the 
Commission  to  find  that  the  gas  is 
"produced  under  such  *  •  •  conditions 
as  the  Commission  determines  to 
present  extraordinary  risks  or  costs." 
Second,  section  107(b)  requires  the 
Commission  to  find  that  the  prescril>ed 
incentive  maximum  lawful  price  is 
"necessary  to  provide  reasonable 
incentives  for  the  production  of  such 
high-cost  natural  gas."* 


'High-Cost  Natural  Ca*:  Production  Enhancement 
Procedures.  Order  No.  107.  Docket  No.  RM8O-50,  « 
mFR  77.421  (1980). 

*  "Such  special  ceiling  prices  are  not  Intended  by 
the  conferee*  to  be  coat-based  in  nature  and  do  not 
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Shortly  after  the  enactment  of  the 
NGPA,  the  Commission  sought 
comments  on  potential  categories  of 
high-cost,  high-risk  gas  and  the  incentive 
prices  necessary  to  produce  such  gas.' 
Several  commenters  suggested  an 
incentive  price  for  natural  gas  produced 
from  wells  on  which  certain  types  of 
production  enchancement  work  had 
bean  completed.* 

A.  The  Production  Enhancement  Rule 

Based  upon  these  comments,  the 
Commission  issued  a  notice  of  proposed 
rulemaking  to  estabhsh  an  incentive 
price  for  gas  from  wells  on  which 
specified  production  enhancement  work 
has  been  performed. 'The  Commission 
proposed  an  incentive  price  to 
encourage  continued  production  from 
economically  marginal  wells  producing 
intrastate  gas  subject  to  ceiling  prices 
under  section  105  of  the  NGPA. 
However,  the  notice  requested  comment 
on  whether  the  rule  should  be  expanded 
to  include  natural  gas  subject  to  NGPA 
section  104  and  106. 

In  Order  No.  107,  the  Commission 
adopted  a  final  rule  which  limited  the 
application  of  the  production 
enhancement  incentive  price*  to  gas 
subject  to  section  105  of  the  NGPA  for 
two  reasons.  First,  the  Comniission 
indicated  that  it  would  not  extend  the 
rule  to  gas  subject  to  sections  104  and 
106  because  thei*  was  a 


require  cost  jushficafion."  H.R.  Rep.  No.  1752.  95th 
Cong..  2d  Sess.  B8  (1978). 

'  Notice  of  Inquiry.  Ceiling  Price*.  High-Cost 
Natural  Gaa,  Docket  No.  RM79-44,  issued  June  13, 
1979,  44  FR  34,511  (1979).  Shortly  after  the  NoUce  of 
Inquiry  was  issued,  the  Sun  Gas  Company  filed  a 
petition  for  a  rulemaking  requesting  that  the 
Coininission  "determin|e)  whether  natural  gas 
production  achieved  as  a  result  of  supply 
enhancement  procedures  should  be  clasaifled  as 
"high-cost  natural  gas'  pursuant  to  Section  107(c)(5) 
of  the  NGPA  *  •  '."  Petition  for  Rulemaking.  Sun 
Gas  Company.  Docket  No.  RM81-41,  filed  February 
27,1980. 

'See.  e.g..  Comments  of  Sun  Gas.  )uly  16, 197% 
Note,  Regulatory  Opportunity  and  Statutory 
Ambiguity  in  the  Search  for  High-Cost  Natural  Cos, 
57  Tex.  L  Rev.  641  (197&-1979),  filed  as  a  comment, 
July  16, 1979. 

•  Notice  of  Proposed  Rulemaking.  High-Cost 
Natural  Gas:  Production  Enhaiicement  Techniques. 
Docket  No.  RM80-50,  issued  July  25. 1980.  45  FR 
51.219  (1980). 

•The  incentive  price  cannot  exceed  the  lesser  of 
the  NGPA  section  109  maximum  lawful  price  or  the 
renegotiated  contract  pnce.  In  order  to  insure  that 
the  incentive  price  was  "necessary"  for  a  particular 
well  [see  section  107(b)),  the  Commission  required  a 
"unit  cost  cap"  calculation.  Sales  of  qualifying  gas 
are  eligible  for  the  incentive  price  only  to  the  extent 
that  the  proiected  increase  in  revenue,  attributable 
solely  10  the  protected  increase  in  units  of  gas 
production  (does)  '   "  *  not  exceed  a  price  per 
MMBlu  equal  to  200  percent  of  the  maximum  lawful 
price  allowed  for  conventional,  onshore 
development  (i.e..  the  section  103  maximum  lawful 
price)  for  the  month  in  which  the  development 
occurs.  Order  No.  107,  45  FR  77,421  at  77.427  (1980). 


lack  of  suflicient  in.'tin^-.atjon  rpspectirg  the 
economic  impact  of  the  proposed  rule  on  the 
natural  gas  industry  and  consumers  and  our 
inability  to  elicit  enough  Information  dtiring 
the  comment  period  to  permit  us  to  predict 
the  exact  nature  and  extent  of  the  impact 

•     ♦     •    7 

The  second  reason  related  to  the 
different  regulatory  environments  in 
which  prices  were  established  for 
interstate  and  intrastate  gas.  The 
Commission  declined  to  establish 
additional  production  incentives  for  gas 
priced  imder  sections  104  or  106(a) 
because  price  inadequacies  for  these 
sections  due  to  ratemaking  methods 
used  under  the  Natural  Gas  Act  were 
taken  into  accoimt  by  parties 
contracting  in  that  "regulatory 
environment".  The  Commission  noted 
that  these  price  inadequacies  could  be 
remedied  by  either  a  special  relief 
rulemaking  or  a  new  just  and  reasonable 
rate  proceeding  pursuant  to  sections 
104(b)(2}  and  106(c)  of  the  NGPA.* 

By  contrast,  gas  subject  to  section  105 
was  not  federally  regulated  prior  to  the 
enactment  of  the  NGPA;  only  state  law 
or  contractual  provisions  limited 
renegotiation  of  the  price  for  intrastate 
gas  to  take  account  of  costs  attributable 
to  production  enhancement  work.  Under 
section  105  of  the  NGPA,  however, 
Congress  "froze"  intrastate  contract 
prices  and  did  not  provide  a  specific 
repricing  mechanism.  The  commission 
reasoned  that  it  was  only  necessary  to 
extend  the  incentive  price  to  gas  subject 
to  section  105  since  price  inadequacies 
under  section  105  "derive  from  a 
different  regvdatory  context,"  than  did 
price  inadequacies  under  sections  104 
and  106(a),* 

B.  The  Petitions  for  Rehearing 

Petitions  for  rehearing  were  filed  by 
Indicated  Producers,  the  Railroad 
Commission  of  Texas  (Texas),  and 
Inexco  Oil  Company  which  adopted  the 
Indicated  Producers'  fihng. ""  Petitioners 
requested  tlie  following  changes  in  the 
rule  on  rehearing: 

(1)  Extending  the  production 
enhancement  rule  to  gas  subject  to 
sections  104  and  106: 


'Id.  Bt77,42Z 

•W.  at  77.422. 

•/J.  at  77,421-22. 

"•  Application  for  Rehearing  of  Inexco  Oil 
Company,  Docket  No.  RM80-SO-004,  filed  December 
15,  1980;  Application  of  Indicated  Producers  fur 
Rehearing  of  Order  No.  107,  Docket  No.  RMSO-^O- 
003.  filed  December  12, 1980;  Motion  for  Rpheanng 
on  Behalf  of  the  Railroad  Commission  of  Texas, 
Docket  No.  RMa&-50-O05,  filed  December  15, 1980. 
While  referred  to  variously  as  Applications. 
Motions  or  Petitions,  the  Commission  will  refer  to 
these  documents  generically  as  "petitions  for 
rehearing." 


(2)  Eliminating  the  renegotiated 
contract  price  requirement  because  it  is 
both  unnecessary  and  in  excess  of  the 
Commission's  authority  under  section 
107; 

(3)  Eliminating  the  continuing 
regulation  requirement  under 

§  271.704(a)(3)  because  it  is  beyond  the 
Commission's  authority; 

(4)  Eliminating  several  filing 
requirements  in  {  274.205(f),  including 
the  requirement  that  a  jurisdictional 
agency  find  that  a  reasonable  basis 
exists  for  the  production  enhancement 
work,  and  the  itemized  cost  statement 
requirement,  because  they  are 
unnecessary  and  btirdensome;  and 

(5)  EstabUshing  a  separate  incentive 
price  for  wells  whose  production  is 
enhanced  by  use  of  inert  gas  injectioiL 

Both  Indicated  Producers  and  Texa« 
contend  that  the  rationale  supporting 
production  enhancement  incentives  for 
section  105  gas  supports  the  inclusion  of 
sections  104  and  106  gas  in  the  incentive 
pricing  category.  Indicated  Producers 
argue  that  extension  of  the  incentive 
price  is  "necessary"  under  section  107 
because  the  costs  and  risks  are  the  same 
for  gas  subject  to  section  104  or  106  as 
for  gas  subject  to  section  105.  Moreover. 
Indicated  Producers  claim  the 
Commission's  failure  to  include  section 
104  and  section  106(a)  gas  in  the 
incentive  price  category  erroneously 
discriminates  between  interstate  and 
intrastate  gas  producers.  Indicated 
Producers  allege  that  the  distinction 
between  the  interstate  and  intrastate 
markets  is  contrary  to  the  Congressional 
intent  to  eliminate  disparities  between 
those  markets.  In  additions,  if  the 
purpose  of  section  107  is  to  encourage 
investment  not  already  made,  that 
purpose  apphes  to  gas  subject  to 
sections  104  and  106  just  as  it  applies  to 
section  105  gas. 

Indicated  Producers  also  challenge  the 
Commission's  belief  that  other  methods 
are  available  to  provide  incentives  to 
increase  production  of  flowing  interstate 
gas  and  interstate  rollover  contract  gas. 
They  suggest  that  although  a  new  just 
and  reasonable  rate  proceeding  might  be 
necessary  to  increase  the  ceiling  prices 
of  gas  subject  to  sections  104. 106  or 
109,"  there  is  also  a  need  to  encourage 
production  enhancement  work  on  wells 
producing  section  104  or  106  gas  either 
in  the  absence  of  or  during  the  pendency 
of  such  a  proceeding. 

Further,  the  producers  claim  that 
special  relief-type  measures  will  not 


»  Section  iae(b)  (2),  like  sections  104(b)  (2)  and 
10e(c).  gives  the  Comimission  authority  to  increase 
the  ceiling  price  for  gas  subject  to  that  section  If 
such  Increased  ceiling  is  )ust  and  reasooable  within 
the  meaning  of  the  Natural  Gas  Act. 
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result  in  the  risk-taking  and  new 
investment  which  Congress  in'pr.cled 
section  107  to  encourage  and  tiiB*  only 
incentives  which  are  known  and 
available  pnor  to  making  the 
investment,  such  as  those  under  section 
107.  can  sen.e  this  purpose.  The 
producers  contend  that  cost-based 
special  relief  measures  are  no  substitute 
for  the  incentives  Congress  provided  In 
section  107.  and  tr.a*  special  relief  is 
more  appropriate  "w'^.^-p  '.nvestments 
have  already  occur-":;  dr.d  the  ventxu"e 
has  proved  to  be  uneconomic  at  the 
otherwise  applicable  rate." 

Indicated  Prod,;  e-s  aS  ■-  argue  that 
excluding  mtras'die  ronuver  gas  (section 
106(b)l  from  incentive  treatment  is 
'  especid!'.y  ;. logical."  Noting  that  Order 
No  107  a.T.enced  the  regulations  to 
provide  for  the  continued  collection  of 
the  incentive  pnce  once  a  qualified 
intrastate  contract  rolls  over,'* Indicated 
Producers  argue  that  the  rationale  for 
encouraging  production  enhancement  is 
identical  both  before  and  after  rollover. 
They  conclude  that  no  reason  exists  to 
discourage  production  enhancement 
work  after  rollover  has  occurred. 

Texas  challenges  the  narrow  scope  of 
the  production  enhancement  incentive 
pnce  on  two  general  bases.  First,  Texas 
argues  that  Lhe  certainty  of  the 
production  enhancement  incentive  price 
would  better  stimulate  production  of  gas 
subject  to  sections  104  and  106.  Second. 
Texas  notes  that  producers  in  the 
interstate  market  and  those  with 
intrastate  rollover  contracts  need  the 
same  incentives  to  perform  production 
enhancement  which  Order  No.  107  made 
available  for  section  105  intrastate 
producers. 

III.  Discussion 

The  Commission  has  reviewed  the 
issues  raised  in  the  petitions  for 
reheanng  and  request  additional 
co.mmerts  on  whether  the  production 
enhancement  rule  should  be  applied  to 
mers'dte  gas  subject  to  section  104  and 
mtfrstd'e  and  intrastate  rollover  gas 
sub;pct  ^?  s-cMon  106. "  Specifically,  the 
CoTJiusiun  seeks  comments  on 
whether  natural  gas  subject  to  these 
zA'.esif.cs  is  produced  under  such 
c  :..i.;:in3  that  present  extraordinary 
:  -^3    r  costs  and  whether  an  incentive 
niaximc.m  lawful  price  is  necessary  to 
provide  reasonable  incentives  for  the 
production  of  such  gas.  In  addition,  the 


"See  i  271.e02(c)  of  the  Commission"* 
regulation*. 

"  In  the  final  rule,  the  Commission  did  not  extend 
the  incentive  pnce  to  gas  subject  to  section  10e(b) 
(intrastate  rollover  gas).  The  Commission,  however, 
allowed  a  producer  to  carry  forward  under  section 
106(b)  an  mcentive  price  already  granted  at  the  time 
of  rollover  45  FR  77423-23. 


Commission  seeks  information,  which  it 
lacked  at  the  time  it  issued  Order  No. 
107,  to  assess  the  economic  impact  that 
extending  the  rule  to  such  gas  would 
have  on  the  natural  gas  industry  and  its 
customers. 

Although  the  petitions  for  rehearing 
provide  some  support  for  the  statutory 
threshold  requirements  of  NGPA  section 
107  and  make  several  non-economic 
arguments  which  properly  could  be 
relied  upon  by  the  Commission  as 
reasons  to  expand  the  application  of  the 
production  enhancement  incentive  price, 
they  do  not  contain  sufficient  evidence 
or  arguments  concerning  the  economic 
impact  of  applying  the  incentive  price  to 
flowing  interstate  gas  and  rollover  gas. 
In  addition,  the  petitions  do  not  offer 
sufficient  evidence  or  arguments  to 
demonstrate  why  the  prices  available 
under  sections  104  and  106  and  the 
Commission's  current  regulations  are 
inadequate  to  encourage  production 
enhancement  without  hither  incentive. 

There  are  several  areas  which  could 
be  explored  by  commenters  in  order  to 
assist  the  Commission  in  determining 
economic  impact..  For  example,  in  the 
area  of  supply,  commenters  could 
estimate  how  much  interstate  gas  and 
rollover  gas  would  qualify  for  the 
incentive  price  and  how  much 
additional  gas  would  be  produced  under 
the  exisiting  price  formula.  Commenters 
could  also  explore  the  relationship 
between  the  production  enhancement 
incentive  and  exisitng  special  relief 
procedures,  and  estimate  the  relative 
impacts  of  each  on  natural  gas 
production.  These  guidelines  are  only 
suggestions,  however,  and  the 
Commission  wishes  to  encourage  the 
submission  of  any  specific  information 
or  data  relevant  to  the  issue  of 
extending  on  rehearing  the  production 
enhancement  rule  to  gas  subject  to 
sections  104  and  106  of  the  NGPA. 

In  the  event  that  it  decides  to  extend 
the  production  enhancement  rule  to 
other  categories  of  gas  on  rehearing,  it 
will  be  necessary  to  establish  an 
effective  date  for  production 
enhancement  work  performed  on 
section  104  or  106  wells  which  will 
qualify  for  the  incentive  price 
(qualification  date).  For  natural  gas 
subject  to  section  105,  Order  No.  107 
applies  to  work  commenced  on  or  after 
May  29, 1980,  the  date  the  matter  was 
first  publicly  discussed  at  a  Commission 
meeting.  The  Commission  does  not 
believe  that  it  is  possible  to  use  the  May 
29, 1960,  qualification  date  for  section 
104  and  section  106  production 
enhancement  gas  because  producers  of 
such  gas  could  not  have  reasonably 
relied  upon  the  Commission's  earlier 


discussion  '0  initiate  production 
ennancement  work  on  wells  subject  to 
these  sections.  .Nor  does  the 
Commission  believe  that  it  is  necessary 
in  this  instance  to  provide  an  incentive 
to  increase  production  prior  to  the 
Commission's  decision  to  extend  the 
rule  to  other  categories  of  gas. 
Accordingly,  if  the  Commission  decides 
to  extend  the  production  enhancement 
rule  to  sections  104  and  106  gas,  the  rule 
would  apply  to  qualified  production 
enhancement  work  performed  after  the 
effective  date  of  the  rule.  The 
Commission  seeks  comment  on  this 
issue. 

Because  the  primary  thrust  of  this 
notice  for  additional  comments  is  to 
request  data  on  extending  the 
application  of  the  production 
enhancement  rule  to  sections  104  and 
106  natural  gas,  this  request  discusses 
only  the  comments  filed  on  that  issue. 
However,  the  Commission  is  willing  to 
consider  additional  comments  on  any  of 
the  other  issues  raised  by  the  petitions 
for  rehearing  of  Order  No.  107. 

rV.  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views  or 
arguments  with  respect  to  the  issues 
raised  in  this  request.  Comments  should 
be  submitted  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE.,  Washington,  D.C. 
20426.  An  original  and  14  exact  copies 
should  be  filed.  All  comments  received 
prior  to  4:30  p.m.  EST,  March  7, 1983, 
will  be  considered  by  the  Commission. 
Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  persons  to  whom 
communications  concerning  the  request 
may  be  addressed.  Comments  should 
reference  Docket  No.  RM80-50  on  the 
outside  of  the  envelope  and  all 
documents  submitted  to  the 
Commission.  Written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  St„  NE..  Washington,  D.C 
20426  during  regular  business  hours. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101-7352  (Supp.  IV  1980):  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432  (Supp. 
IV  1980)) 

List  of  Subjects 

18  CFR  Part  271 

Natural  gas.  Incentive  prices. 

16  CFR  Part  274 

Natural  gas.  Reporting  and  record- 
keeping requirements.  Wage  and  price 
control. 
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In  consideration  of  the  foregoing,  the 
Commission  requests  additional 
comments  on  issues  raised  by  the 
petitions  for  rehearing  of  Order  No.  107. 

By  the  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  83-2837  Filed  2-2-83;  8;4S  ami 
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b  ji  e3.j  of  Alcofwjl,  Tobacco  and 

2/  CFR  Parts  25,  245,  and  252 
(Notice  No.  449] 

Beer 

agency:  Bureau  of  Alcohol,  Tobbaco 

and  Firearms,  Treasury. 

action:  Notice  of  piroposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobbaco  and  Firearms  (ATF)  is 
proposing  the  amendment  and 
recodification  of  regulations  regarding 
the  qualification  of  breweries,  the 
production  and  removal  of  beer  and 
cereal  beverages,  and  the  taxpayment  of 
beer.  The  regulations  in  27  CFR  Part  245 
are  to  be  reissued  as  Part  25.  These 
regulations  as  reissued  would 
incorporate  a  large  number  of  revenue 
rulings  and  ATF  rulings.  Many 
substantive  changes  to  these  regulations 
are  proposed  which  should  relieve  the 
regulatory  burden  on  brewers,  and 
result  in  some  cost  savings. 
(ATE:  Written  comments  or  requests  to 
nold  a  public  hearing  must  be  received 
by  May  4, 1983. 

ADDRESSES;  Send  comments  to:  Chief, 
i>v.ft^.„;,.,..s  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385,  Attn.:  Notice  No.  449. 
FOR  FURTHER  INFORMATION  COrACT: 

Charles  N.  Bacon,  ixcacai  v^n  aiiu 

Regulations  Branch.  Telephone:  202- 

566-7626. 

SUPPLEMENT.A.RY  INFORMATION: 

General 

The  proposed  regulations  are  part  of 
ATF's  recodification  plan  to  reissue  its 
regulations  and  also  to  review  and 
update  them.  Unduly  restrictive 
regulations  have  been  deleted  and 
where  possible  ATF  rulings  and  IRS 
revenue  rulings  have  been  incorporated. 
Also,  many  regulations  have  been 
rewritten  to  improve  clarity  and 
understanding.  The  organization  of  this 
part  has  been  changed  in  order  to  group 


related  regulations  toRfither  bettpr, 
S'obstantive  cha.iges  trt^'m  Par"*  .;4,5  are 

Location  and  I  >e  oi  Br»'wer\ 

Proposed  Subpart  C  contains 
regulations  relating  to  the  location  and 
use  of  the  brewery. 

Revenue  Ruling  60-267  held  that  only 
a  brewer  could  use  a  brewery  for 
purposes  not  related  to  the  production  of 
beer.  This  revenue  ruling  is  being  made 
obsolete  since  its  provisions  are 
adequately  covered  in  regulations. 

Brewery  Construction  and  Equipment 

Subpart  D  contains  regulations 
governing  brewery  construction  and 
equipment.  This  subpart  contains 
regulations  which  currently  appear  in 
Subparts  D  and  E  of  Part  245.  In  §  25.35. 
it  is  proposed  to  eliminate  the 
requirement  to  mark  the  "use"  on  each 
stationary  tank.  This  would  relieve 
brewers  of  an  unnecessary  marking 
requirement. 

Nfiasuring  System  Required 

::  .£  proposed  to  delete  Subpart  F, 
Beer  Meters,  of  Part  245.  In  its  place 
would  be  Subpart  E,  Measurement  of 
Beer.  This  subpart  requires  brewers  to 
measure  the  quantity  of  beer  transferred 
from  brewers  to  measure  to  quantity  of 
beer  transferred  from  brewery  cellars  to 
packaging  operations.  The  actual  system 
of  measurement  would  be  left  to  the 
brewer  who  could  use  the  system  best 
suited  to  the  brewery  operations.  A 
brewer  could  continue  to  employ  a  beer 
meter  for  this  purpose,  or  could  use 
other  systems  such  as  gauge  glass  or 
tank  readings.  Under  §  25.42,  the  brewer 
is  required  to  test  and  adjust  meters, 
gauge  glasses,  or  other  devices  used  to 
insure  their  accuracy  and  its  required  to 
keep  records  of  those  tests.  The  notice 
of  acquistion  of  meter,  now  required  by 
§  245.31,  and  the  meter  test  approval 
required  by  §  245.33  are  deleted. 

ATF  Rulings  72-3  and  74-30  relating 
to  use  of  beer  meters,  and  80-7  relating 
to  operation  of  a  brewery  without  a  beer 
meter,  would  become  obsolete. 

Qualifications  of  a  B-t  h*  r\ 

Proposed  Subpart  G,  Qualifications  of 
a  Brewery,  contains  regulations  relating 
to  the  filing  of  notices  and  qualifying 
documents  (except  bonds).  This  subpart 
replaces  the  following  subparts  of  Part 
245:  Subpart  G,  Notices;  Subpart  J, 
Approval  of  Documents;  Subpart  L, 
Changes  in  Name,  Proprietorship, 
Control,  Location,  Premises,  and 
Equipment;  and  Subpart  M,  Notice  of 
Discontinuance  of  Business. 

Brewer's  notice.  Several  major 
changes  are  proposed  with  respect  to 


the  brewer  s  notice   Form  27-C  is 
redesignated  Form  5130.10. 

The  most  significant  change  is  to 
allow  the  brewer's  notice  to  remain  in 
effect  on  a  continuing  basis  rather  than 
require  renewal  every  4  years. 
Elimination  of  this  renewal  requirement 
will  remove  a  significant  administrative 
and  paperwork  burden  on  brewers  and 
the  Government,  and  should  result  in 
some  cost  savings.  However,  under 
§  25.71,  the  regional  regulatory 
administrator  may  at  any  time  require  a 
brewer  to  give  a  superseding  notice  in 
conjunction  with  the  filing  of  a  new 
brewer's  bond. 

When  changes  occur  in  the 
information  to  be  shown  on  the  Form 
5130.10,  §  25.71  allows  brewers  to  file 
amended  notices  within  30  days  of  the 
change  rather  than  within  10  days.  This 
proposed  change  allows  brewers  more 
time  to  file  amended  notices  for  most 
matters.  Changes  in  proprietorship  or  in 
partnership  generally  require  the  filing 
of  a  new  notice  before  commencing 
business.  It  is  also  proposed  in  S  25.74  to 
allow  brewers  to  file  a  Ust  of  changes  in 
the  stockholders  in  the  corporation, 
annually  on  July  1,  rather  than  to  file 
these  changes  within  30  days. 

Section  25.66  no  longer  requires 
brewers  to  submit  articles  of 
incorporation  with  the  brewer's  notice. 
However,  this  section  does  require  that 
the  articles  of  incorporation,  corporate 
bylaws,  and  certificate  authorizing  the 
brewer  to  do  business  in  the  State  be 
kept  available  at  the  brewery  for 
inspection  by  ATF  officers. 

"The  requirement  to  include  a  Hst  of 
major  brewery  equipment  on  the 
brewer's  notice  has  been  deleted. 
Several  elements  have  been  added  to 
the  brewer's  notice  from  other  sections 
in  Part  245.  These  include  a  statement  of 
the  brewer's  business  day,  now  required 
in  i  245.5;  evidence  of  control  to  allow 
tranfers  of  beer  without  payment  of  tax 
between  breweries,  now  required  in 
S  245.140;  and  statement  of  process  by 
which  a  brewer  will  render  beer  unfit  for 
beverage  use. 

Section  25.62,  Data  for  notice, 
simplifies  existing  instruction?  relating 
to  the  filing  of  corporate  documents  and 
the  description  of  the  brewery.  This 
information  has  been  incorporated  in 
separate  sections,  {§  25.66  and  25.67. 

Statement  of  process.  Major  changes 
are  proposed  in  the  statement  of  process 
filed  to  cover  the  production  of 
fermented  beverages. 

Fermented  beverages  produced  and 
marketed  under  the  designations  of 
"lager"  or  "malt  liquor"  would  be  added 
to  tiiose  for  which  no  statement  of 
process  is  required;  i.e.,  "beer",  "ale". 
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"porter"',  and  "stout."  Products  such  as 
flavored  beer,  flavored  malt  Ijquor 
those  designated  "mait  beverage  '   nr,  i 
the  like  would  stil!  rec,u;re  *b.e  *:.  —  :•  "''  a 
statement  of  process  under 
§5  25  82{a)(10)  and  :5  9' 

The  second  proposed  cr.  •:■;«=  '.-..is  a 
new  section.  }  25.67  ccvpr:-s  :r',e 
statement  or  process  In  a dc;": on  to  the 
general  re<5uuTment  to  file  a  statement 
for  certain  fermented  products,  this 
section  requires  that  ti~:e  baae  product 
conforms  to  the  def.n  t:an  of  "beer."  It  is 
ATFs  position  that  il!  ■'e-'-'-ted 
products  (except  sa^e  wti.ci  .s  a  wine) 
produced  by  a  brewer  should  have  the 
characteristics  of  beer  in  order  to  insure 
the.r  proper  tax  classification,  and  to 
ir.s'ore  they  may  be  Droduced  at  a 
brewery 

Proposed  §  25.78  requires  brewe.-s 
who  change  a  statement  of  process  to 
file  and  receive  ATF  approval  prior  to 
using  the  changed  process.  Currently. 
this  change  in  process  may  be  filed  as 
part  of  an  amended  brewer  s  notice 
within  30  days  of  the  change.  Prior 
approval  of  a  brewer's  statement  of 
process  will  inaiixe  that  only  products 
conforming  to  the  statutory  definition  of 
"beer"  are  produced  at  breweries,  and 
that  only  products  subject  to  the  excise 
tax  for  beer  are  produced  at  breweries. 
This  proposed  change  is  consistent  with 
the  approval  of  formulas  for  wine  or 
chsuUed  spu-its  products  prior  to  their 
production. 

Trade  names.  A  brewer  :s  required  to 
list  trade  names  to  be  used  on  the 
Brewer's  Notice,  Form  5130.10.  Revenue 
Ruling  61-34  authorized  brewers  to 
operate  simultaneously  under  two  or 
more  trade  names  upon  approval  by  the 
regional  reg^uiatory  administrator.  This 
approval  will  now  be  given  through  the 
approval  of  the  brewer's  notice,  and  this 
revenue  ruling  will  become  obsolete. 

Incorporation  of  qualifying  documents 
by  reference.  Section  2S.62(b)  permits  a 
brewer  to  incorporate  certain 
organizational  documents  by  reference 
into  the  brewer's  notice.  These 
organizational  documents  may  be  filed 
for  any  type  of  premises  such  as  a 
distilled  spirits  plant  or  another 
brewery,  and  may  be  filed  in  any  ATF 
region.  Thus,  a  brewer  could  file 
organizational  documents  in  the  ATF 
regional  office  m  which  the  brewer  s 
home  office  is  loca'ed.  and  reference  all 
of  their  brewer  s  notices  in  any  region  to 
these  organizational  documents.  These 
proposed  changes  will  reduce  the 
paperwork  load  on  brewers 

Plats.  Requirements  for  brewers  'o 
prepare  and  submit  plats  of  the  brewery 
premises,  now  contained  m  Subpart  I  of 
Part  245.  are  deleted.  The  preparation  of 
brewery  plats  is  expensive  for  brewers 


and  their  elimination  wiU  relieve  a 
substantial  paperwork  burden  on  both 
brewers  and  A"rF. 

Bonds  and  Consents  of  Surety 

All  provisions  relating  to  the 
execution  and  filing  of  bonds  and 
consents  of  surety  are  contained  in  new 
Subpart  H.  "The  Brewer's  Bond.  Form 
1566.  is  renumbered  Form  5130.22,  and 
the  Brewer's  Bond  Continuation 
Certificate,  Form  1566-A,  is  renumbered 
Form  5130.23.  Major  changes  are 
proposed  in  the  brewer's  bond  which 
will  reduce  the  penal  sums  of  bonds  in 
less  than  the  maximum  amount. 

Currently,  the  penal  sum  is  based  on 
the  amount  of  tax  which,  in  the  opinion 
of  the  regional  regulatory  administrator, 
the  brewer  may  become  liable  to  pay  in 
a  one-month  period.  This  requirement 
forces  a  brewer  to  purchase  a  bond 
covering  the  maximum  removals, 
usually  in  the  Summer,  for  any  month. 
During  other  months,  the  brewers  bond 
coverage  is  often  far  greater  than 
necessary.  As  proposed,  the  penal  sum 
of  the  bond  would  be  equal  to  10  percent 
of  the  amount  of  tax  a  brewer  would 
pay  during  a  calendar  year.  For 
example,  if  a  small  brewer  removed 
300,000  barrels  of  beer  a  year  subject  to 
tax  and  made  no  other  removals,  the 
penal  sum  of  the  bond  would  be 
established  as  followsi 
60.000  barrels  @  $7  =  $420,000 
240,000  barrels  @  $9  =  $2,160,000 
Annual  liability  =$2,580,000 

The  penal  sum  would  be  10  percent  of 
this  or  $256,000.  A  brewer  woiild, 
however,  be  free  to  obtain  a  bond  with  a 
greater  penal  sum. 

In  conjunction*with  the  change  in 
calculating  the  penal  sum.  brewers 
would  be  required  to  prepay  the  tax  on 
removals  when  their  outstanding  tax 
liability  exceeds  the  limits  of  coverage 
on  the  bond  (when  less  than  the 
maximum  penal  sum).. When  the 
outstanding  liabibty  equals  or  exceeds 
the  penal  sum,  {  25.174  requires  the 
brewer  to  prepay  subsequent  removals 
until  the  outstanding  tax  Uability  is 
reduced  below  the  limits  of  coverage  of 
this  bond.  Rules  for  prepayments  are 
contained  in  S  25.175. 

These  proposed  changes  are  intended 
to  aid  small  brewers  in  obtaining 
brewer's  bonds,  and  to  reduce 
premiums.  ATF  especially  solicits 
comments  on  the  proposed  method  of 
determining  the  penal  sum.  and  on  the 
proposed  requirement  for  prepayment 
when  the  tax  hability  exceeds  bond 
coverage. 

Requirements  relating  to  penal  sums 
of  bonds  have  been  consolidated  in 
§  25.93,  including  the  penal  sum 


cainiiated  on  beer  used  in  producing 
beer  concentrate,  now  found  in 
§  245,235.  Also,  t.his  section  includes 
beer  removed  for  research, 
development,  or  testing,  since  this 
condition  is  part  of  all  brewer's  bonds  or 
continuation  certificates  now  in  force. 

Special  Tax  Stamps 

All  provisions  relating  to  special  tax 
liability  and  the  purchase  of  special  fax 
stamps  are  located  in  Subpart  I,  Special 
Taxes.  This  subpart  contains 
requirements  found  in  Subpart  K  of  Part 
245,  and  in  §5  245.97-245.100  relating  to 
changes  in  special  tax  stamps.  Section 
25.112  recognizes  that  many  brewers 
today  are  wholesale  dealers  in  beer. 
Brewers  who  purchase  for  resale  beer 
produced  by  other  brewers  ae  required 
to  piirchase  special  tax  stamps  as 
wholesalers.  Section  25.113  incorporates 
Revenue  Ruling  55-549  which  allows 
brewers  to  make  sales  of  beer  at 
locations  contiguous  to  the  brewery, 
without  incurring  additional  liability  for 
special  tax. 

Marks.  Brands  and  Labels 

Subpart  j,  Marks,  Brands  and  Labels, 
contains  requirements  concerning  the 
marks  on  bottles,  cans,  kegs,  barrels, 
and  other  containers  used  to  remove 
beer  from  the  brewery.  This  subpart 
contains  regulations  now  found  in 
Subpart  O  of  Part  245. 

Marks  on  barrels  and  kegs.  Section 
25.141  contains  marking  requirements 
for  barrels  and  kegs  of  beer.  This  section 
allows  a  brewer  to  utilize  a  coding 
system  to  show  the  place  of  production 
when  kegs  are  branded  with  the 
location  of  two  or  more  breweries. 
However,  it  is  proposed  that  a  brewer 
need  only  noti^  the  regional  regulatory 
administrator  of  this  coding  system, 
rather  than  apply  for  and  receive 
permission  to  use  a  particular  coding 
system. 

Under  5  25.141(c),  brewers  would 
need  to  obtain  label  approval  for  beer  in 
kegs  introduced  into  interstate 
commerce  when  required  by  27  CFR  Part 
7.  This  paragraph  incorporates  Revenue 
Ruling  57-177,  and  does  not  impose  new 
requirements  on  brewers. 

Although  not  incorporated  into 
§  25.141,  ATF  notes  that  barrels  or  kegs 
need  not  be  owned  by  the  brewer,  and 
may  be  leased  as  long  as  they  bear  the 
required  markings  of  the  brewer  fiUmg 
them.  Revenue  Ruling  60-209  is. 
therefore,  revoked. 

Marks  on  bottles  and  can^  .As 
proposed  in  §  25.142.  a  brewer  may 
employ  a  coding  system  for  labels  on 
bottles  or  cans  upon  notification  to  the 
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regional  regulatorv'  administrator  of  the 
codinj^  system  to  be  used, 

Joleranres  m  fiihng  bottles  and  cans. 
It  '9  proposed  to  incorporate  Revenue 
Ruling  71-227  into  §  25.142,  This  niiins 
amplifies  the  meaning  of  "gooci 
commercial  practice"  used  in 
determining  the  tolerances  in  filling 
bottles  and  cans.  The  tolerance  would 
be  established  as  not  more  than  plus  cr 
minus  0.5  percent,  determined  by 
comparing  the  brewer's  fill  test  record  of 
bottles  filled  against  the  barrel 
equivalent  of  bottles  filled  according  to 
the  stated  label  capacity,  calculated 
over  a  period  of  not  less  than  three 
consecutive  months. 

Case  markings.  Section  §  25.143 
incorporates  Revenue  Ruling  65-176 
which  allows  the  use  of  unmarked  cases 
when  cartons  containing  beer  or  the 
visible  portions  of  bottles  or  cans  within 
the  case  show  the  required  markings. 

Other  markings.  Markings  for  tanks, 
vehicles,  and  vessels  in  §  25.145  remain 
unchanged,  but  incorporate  marking 
requirements  for  containers  of  bulk  beer 
being  exported.  The  designation  "beer" 
would  be  included  in  the  mandatory 
markings  on  bulk  containers  of  beer 
removed  from  a  brewery  without 
payment  of  tax,  for  export  or  for  transfer 
to  another  brewery  of  the  same  brewer. 
Because  of  the  increased  quantities  of 
various  taxable  and  non-taxable 
products  being  shipped  from  breweries. 
ATF  believes  this  requirement  is 
necessary  to  distinguish  shipments  of 
taxable  oroducta. 

Tax  on  Biet 

Subpart  K  contains  regulations 
concerning  the  determination  and 
payment  of  tax  on  beer.  This  subpart 
has  been  substantially  reorganized. 

Liability  for  tax.  Sections  25.151- 
25.153  contain  general  requirements 
imposing  a  tax  on  beer. 

Determination  of  tax.  Sections  25.155- 
25.160  contain  requirements  relating  to 
the  method  of  determining  tax  due  on 
beer.  In  the  tax  computation  on  bottled 
beer,  §  25.158,  the  barrel  equivalent  for 
cases  containing  bottles  of  6,  9, 13.  and 
15  fluid  ounces  have  been  deleted  since 
ATF  believes  these  sizes  are  no  longer 
used.  Barrel  equivalents  for  cases  of  12- 
24  fluid  ounce  bottles  and  cases  of  24- 
one-half  liter  bottles  have  been  added. 
ATF  welcomes  comments  from  brewers 
concerning  other  case  or  bottle  sizes  in 
use. 

Section  25.159  contains  the  provisions 
of  ATF  Ruling  79-«,  somewhat  modified. 
This  section  prohibits  a  brewer  fi-om 
receiving  an  offset  or  deduction  for  beer 
returned  to  the  brewery  if  the  brewer 
does  not  issue  credit  to  the  customer 
who  returned  the  beer  within  30  days 


after  the  return  of  the  beer  to  the 
brewPH'-  A  brewer  who  takes  an  rS'.'^cX 
or  dedurtion  for  returned  bee.r  h".,'  'Aho 
does  not  timely  credit  the  c^j.s'cr:  -  -  f, - 
,'^n  amount  at  least  equal  to  the  ;a.\,  ,s 
required  to  make  an  increasing 
adjustment  on  the  next  tax  return.  The 
reason  for  this  change,  as  explained  in 
Ml'  Ruling  79-6,  is  to  prevent  a  brewer 
from  being  indemnified  for  the  tax  by 
the  payment  received  frorr.  a  customer, 
in  addition  to  the  offset  of  tax  taken  on 
the  tax  return.  The  time  period  has  been 
increased  to  30  days  from  the  ATF  ruling 
to  allow  adequate  time  for  the  issuance 
of  credits  to  customers  by  those  brewers 
having  centralized  accounting  systems 

Preparation  and  remittance  of  tax 
returns.  All  sections  relating  to  the 
preparation  of  tax  returns  and  the 
remittance  of  returns  are  grouped  in 
|§  25.163-25.169.  These  include  current 
5  245.112.  Method  of  tax  payment; 
§  245.117a,  Semimonthly  return; 
I  245.110b,  Payment  of  reduced  rate  of 
tax;  §  245.110c,  Notice  of  brewer  to  pay 
reduced  rate  of  tax;  and  (  245.117e. 
Employer  identification  number. 

Prepayment  of  tax.  A  new  section, 
§  25.174,  now  provides  for  a  brewer  to 
prepay  tax  on  removals  of  beer  when 
the  penal  sum  of  the  brewer's  bond  is 
not  sufficient  to  cover  outstanding  tax 
liability. 

Failure  to  pay  tax.  Section  25.177  adds 
a  reference  to  penalties  under  the 
Internal  Revenue  Code  for  evasion  or 
failure  to  pay  tax,  or  for  failure  to  file  a 
tax  return. 

Removal  oi  Btui  \\  i;  ou!  Payment  of 
Tax 

All  provisions  of  Part  245  relating  to 
the  removal  of  beer  from  a  brewery 
without  payment  of  tax  have  been 
compiled  in  Subpart  L,  Removals 
Without  Payment  of  Tax.  This  subpart 
includes  present  Subpart  Q,  Transfer  to 
Another  Brewery  of  Same  Ownership: 
Subpart  R,  Removal  of  Beer  Unfit  for 
Beverage  Use;  Subpart  Y,  Removal  for 
Analysis,  Research,  Development,  or 
Testing;  Subpart  U,  Exportation;  Subpart 
V,  Beer  for  Personal  or  Family  Use;  and 
S  245.210,  Beer  removed  to  contiguous 
distilled  spirits  plants. 

Transfir  of  Beer  Between  Breweries  of 
Same  Ownership 

Regulations  governing  the  transfer  of 
beer  between  breweries  of  the  same 
ownership  are  included  in  §§  25. 181- 
25.188.  There  are  several  major  changes. 

The  first  in  §  25.186  is  the  proposed 
elimination  of  Form  2035,  Notice  of 
Transfer  of  Untaxpaid  Beer,  and  its 
replacement  with  commercial  records  or 
invoices.  At  present,  this  form  is  used 
for  brewers  to  notify  the  regional 


regulator)  8din;n:stralQr  of  ghiprr.ent  of 
untaxpaid  beer  between  breweries,  and 
as  a  source  record  for  the  Brewer's 
Monthly  Report,  Fori:  lil3  ,'^.'TT  'lelieves 
that  notice  to  ihe  ATT  rtgior,  mat  beer  is 
being  transferred  is  unnecessary  and 
does  little  to  further  protect  the  revenue. 
Moreover.  ATF  believes  that  Form  2035 
dupHcates  information  already 
appearing  in  the  brewer's  commercial 
papers  or  invoices.  In  place  of  this  form, 
S  25.188  requires  the  shipping  brewer  to 
prepare  a  commercial  record  or  invoice 
concerning  the  beer  to  be  transferred 
This  invoice  would  be  serially  numbered 
and  information  shown  would  be  similar 
to  that  appearing  on  Form  2035. 

The  shipping  brewer  would  prepare 
the  invoice,  in  duphcate,  and  upon 
shipment  furnish  the  original  to  the 
receiving  brewer,  tmd  file  the  other 
copy.  The  receiving  brewer  would  note 
any  discrepancy  in  the  beer  received  on 
a  copy  of  the  invoice  and  maintain  this 
invoice  with  the  brewery  records.  These 
invoices  would  then  be  used  by  both 
brewers  to  prepare  their  daily  records 
and  their  monthly  refwrts. 

The  second  change  allows 
reconsignment  of  beer  while  in  transit  to 
another  brewery  of  the  same  ovraership, 
or  the  return  of  the  beer  to  the  shipping 
brewery.  Under  §  25.181,  the  shipping 
brewer  could  reconsign  the  beer  while  in 
transit  or  could  return  the  beer  to  the 
shipping  brewery  for  any  reason,  and 
beer  could  be  reconsigned  to  any 
brewery  of  the  same  ownership.  When 
beer  is  reconsigned  during  transit, 
i  25.186  requires  the  shipping  brewer 
either  to  void  all  copies  of  the  first 
invoice  and  prepare  a  new  invoice 
showring  the  new  recipient  brewery,  or 
to  mark  all  copies  of  the  original  invoice 
with  "Reconsigned  to",  followed  by  the 
name  and  address  of  the  new  receiving 
brewery.  The  new  invoice  would  be 
distributed  and  filed  in  the  same  maimer 
as  the  original  invoice. 

A  third  change  in  S  25.184  would 
require  a  brewer  to  file  a  claim  for 
remission  of  tax  liability  on  beer  lost 
during  transit  only  when  the  loss 
exceeds  2  percent  of  the  quantity 
transferred.  Currently,  a  brewer  must 
file  a  claim  when  more  than  1  percent  of 
the  beer  transferred  is  lost  during 
transit.  However,  it  is  proposed  to 
require  that  any  loss  of  beer  in  cases  or 
In  kegs  or  barrels  be  reported 
immediately  to  the  regional  regulatory 
administrator  in  the  same  manner  as 
losses  involving  theft  or  casualty  are 
now  required  to  be  reported. 

Section  25.183  (currently  S  245.142)  no 
longer  requires  brewers  to  receive 
approval  from  the  regional  regulatory 
administrator  of  their  facilities  for 
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rrieasuring  beer  :o  oe  •Tansferred.  The 
responaibility  few  the  accurate 
determination  of  the  quantity  of  beer 

trar.sferre<d  r^rr.a:^.  s  a  'h  the  brewer, 
ar.d  quantit.:"3  aiuat  be  recorded  in  daily 

records. 

Rflmovai  of  Se-sr  L  :if,:  '',  -■  Severago  L'm 

Sections  25.191-25.192  govern  the 
'■emoval  of  beer  unfit  for  beverage  use. 
L'nder  J  25.191,  a  brewer  may 
deliberately  render  beer  unfit  for  use 
and  remove  it  without  payment  of  tax 
for  use  in  manufacturing  of  non- 
beverase  products,  as  well  as  remove 
bpe-  A  ^  ;:h  had  unintentionally  become 
iinf.t  for  beverage  use.  The  apph'caiioa 
now  required  by  §  245.152  is  no  longer 
required  since  ATF  does  not  believe  this 
application  serN-es  to  protect  the 
revenue.  Under  S  25.192,  brewers  shall 
keep  appropriate  records  of  the  removal 
of  unfit  beer.  It  is  expected  that  these 
proposed  changes  will  reduce  the 
administrative  burden  on  brewers 
producing  beer  to  be  used  in 
manufactwiriag  processes. 

Exportatifin 

Section  25.203  governs  the  exportation 
of  beer  without  payTnent  of  tax.  This 
section  ncorporates  5  245.170  and  ATP 

R  jl:r.ji  "3-'  '   "".J '  ruling  allows  brewers 
.    _  x^p.  --    ^  ,;   ^  — r>ut  payment  of  tax  in 
sh;p:  '.a  ~r  -      :'-:'-s  a  -'ch  are  defined 
t$  tan_Ks,  tanx  ca-s    ank  trucks,  tank 
ships,  bargee,  or  deep  tanks  of  vessels. 
ExDor'  i ;;   n     ■  beer  without  payment  of 
tax   :-  :    ■   -s   *?ss  and  shipping 
.".e-s  A   ■    1  ■).-  ,  ::ecifically 
3   ■     -  IPC  - :  I  :5  iuj.  Additionally. 
I  _=  :45.  T  !"j' j    vehicles  and  vessels. 
-p::\:r--'i  tne  =i>- ■  -.^-'vings  on  bulk 
Tjn'.aLners  "'  ':!*•"•■"  -'■•"oved  without 
pa;,'r.e::t  v'  -ax  '-  -ra  a  brewery  for 
export,  Hs  rp  -;  i^s  required  for  bulk 
c  :r.  a.fierii    -■  •  v'  -emoved  for  transfer  to 
ar, other  r:r<  a---,   :f  the  same  ownership. 

Conf  rming    -duges  would  be  made 
r.  Pdrt  '^52.  Exportation  of  Liquors.  The 
::e"":r.:.on  of  'shipping  tank"  meaning  a 
■d.'.R   :  i-x  car.  tank  truck,  tank  ship, 
ba.-ge  cr  de^-p  b   'i  of  vessel  would  be 
added  to  i  :52. ;  1.  Current  siarkirg 
:e  ,   :.-*  r.er/.^  for  beer  bemg  exported 
A:"hou:  payment  of  tax  would  be 
expended  'o  jeer  exported  in  "shipping 
ta.iks"  I'V  5  lc,Z  1-43. 

Procedures  E-r  eKportation  of  beer 
without  pavtT.e'.:  jf  tax  and  for 
exportaticr.  of  .  i  er  with  benefit  of 
drawback  are  found  in  27  CFR  Part  232. 

Other  RemovaU  WUhout  Payment  of 
Tax 

Sections  25  I'J.'^ZJ.  196  govern 
removals  of  beer  without  payment  of  tax 
for  analysis  research,  development  or 
tebi :ng  purposes,  rir^wers  would  no 


longer  be  required  to  apply  to  the 
regional  regulatory  administrator  for 
permission  to  remove  beer  for  research, 
development  or  testing.  Removal  of  this 
requirement  will  eliminate  a  paperwork 
burden  on  industry  and  Government 

Revenue  RuUng  56-236.  and  Revenue 
Ruling  57-272  prohibit  removal  of  beer 
without  payment  of  tax  for  package 
testing.  However,  package  testing  of 
beer  was  authorized  under  Pub.  L  91- 
673.  The  regulations  in  Part  245  and 
those  in  9  25.196  provide  for  this  testing 
and  these  revenue  rulings  are  declared 
obsolete. 

Section  25.201  allows  the  removal  of 
beer  by  pipeline  to  a  contiguous  distilled 
spirits  plant  Sections  25.205-23.207 
govern  the  removal  of  beer  for  personal 
or  family  use. 

Beer  Returned  to  Brewery 

Proposed  Subpart  M  concerns  the 
return  of  beer  to  a  brewery  This  subpart 
contains  regulations  found  in  Subpart  S 
of  Part  245  as  well  as  notice 
requirements  found  in  §  245.181. 

Section  25.211  requires  a  brewer  to 
determine  the  actual  quantity  of  beer  in 
kegs  or  cases  returned  to  the  brewery 
which  contain  less  than  the  original 
contents.  Section  25.211  incorporates 
Revenue  Ruling  60-82  as  modified  by 
Revenue  Ruling  60-296.  Accordingly,  a 
brewer  need  not  use  weight  to 
determine  the  actual  quantity  of  beer 
returned,  but  may  use  other  accurate 
methods  such  as  gauging  by  stick  or  by 
a  gauging  glass  in  the  case  of  an 
accumulation  tank.  Brewers  need  not 
notify  the  regional  reyilatory 
administrator  of  these  other  accurate 
methods  to  be  used.  In  the  case  of  kegs 
equipped  with  tamper-proof  fittings. 
brewers  are  relieved  of  making  balling 
and  alcohobc  content  determinations, 
thus  incorporating  ATF  Ruling  75-26. 

Voluntary  Destruction  of  Beer 

Subpart  N  contains  requirements 
relating  to  the  voluntary  destrjction  of 
beer  The  most  important  change 
proposed  for  this  subpart  is  to  make  the 
notice  of  destruction,  now  required  by 
§  245.161.  optional  at  the  discretion  of 
the  regional  regulatory  administrator. 
Elimination  of  this  notice  in  some  cases 
will  reduce  the  paperwork  burden  on 
industry  and  ATF. 

Section  25.22Z  Notice  of  brewer, 
requires  the  brewer  to  determine  the 
actual  quantity  of  beer  to  be  destroyed, 
but  as  authorized  by  Revenue  Ruling  60- 
296,  brewers  may  use  gauging  or  other 
accurate  means  to  determine  beer  to  be 
destroyed. 
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Subpart  O,  Be*"  'f~  -  .tased  &Dm 
Another  Brewer,  ;nc  oiporates  provisions 
appearing  in  Subpart  W  of  Part  245. 
Under  §  25.231,  a  brewer  may  purchase 
beer  in  kegs  from  another  brewer  which 
bear  the  marks  and  brands  of  the 
purchasing  brewer.  In  accordance  with 
26  U.S.C.  5413,  the  producing  brewer 
will  taxpay  the  beer. 

Several  changes  are  proposed.  One 
would  delete  the  requirement  that  the 
purchasing  brewer  give  notice  to  the 
regional  regulatory  administrator  of 
intent  to  purchase  the  beer.  ATF  can 
find  no  revenue  or  administrative  reason 
for  requiring  this  notice.  Simila.ly,  the 
requirement  that  the  purchasing  md 
producing  brewers  make  separata 
notations  in  their  brewer's  monthly 
reports  of  the  sale  or  purchase  of  such 
beer  has  been  deleted.  Both  purchasing 
and  producing  brewers  are  required  to 
keep  details  of  the  sale  or  purchase  of 
such  beer  in  accordance  with  §  25.302, 
Daily  records  of  operations. 

Section  25.231  incorporates  Revenue 
Ruling  62-146  which  prohibits  a  brewer 
from  purchasing  taxpaid  or  tax 
determined  beer  in  bottles  or  cans 
bearing  the  marks  of  the  purchasing 
brewer. 

A  new  section,  S  25.232,  incorporates 
Revenue  Ruling  57-25.  A  brewer 
engaging  in  the  business  of  purchasing 
beer  from  another  brewer  must  obtain  a 
basic  permit  under  the  Federal  Alcohol 
Administration  Act  as  a  wholesale 
dealer  of  malt  beverages. 

Production  of  Cereal  Beverage 

Section  245.5  now  defines  "cereal 
beverage"  as  a  malt  beverage,  either 
fermented  or  unfermented,  which 
contains,  when  ready  for  consumption, 
less  than  )4  of  1  percent  of  alcohol  by 
volume.  It  is  proposed  to  change  this 
definition  by  deleting  the  term  "malt 
beverage"  since,  under  the  Federal 
Alcohol  Administration  Act  a  malt 
beverage  must  be  fermented.  The 
proposed  definition  in  §  25.11  of  "cereal 
beverage"  would  be  a  beverage 
produced  from  malt  (or  a  substitute)  but 
either  fermented  or  unfermented,  which 
contains,  when  ready  for  consumption, 
less  than  )i  of  1  percent  of  alcohol  by 
volume.  This  definition  recognizes  that 
some  cereal  beverages  are  produced 
without  alcohohc  fermentation.  This 
proposed  dt^finition  change  will  not 
aSect  brewing  operations. 

Requirements  governing  labeling  of 
cereal  beverages  appear  in  §  25.242. 
These  include  labeling  requirements 
formerly  appearing  in  $  245.211  and  in 
Revenue  Ruling  57-322  which  allows  the 
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designation  "Near  Beer"  to  be  used  on 
containers  of  cereal  beverages. 

Beer  Concentrate 

Subpart  R  contains  regulations 
relating  to  the  process  of  concentration 
of  beer,  and  the  reconstitudon  of  beer 
from  concentrate.  The  definition  for 
concentrate  has  been  moved  into 
§  25.11.  This  definition  makes  it  clear 
that  concentration  is  an  authorized 
process  in  the  production  of  beer. 

Other  requirements  relatirig  to 
concentrate  have  been  greatly 
simplified.  As  proposed  in  Subpart  R, 
brewers  producing  concenfi-ate  or 
reconstituting  beer  would  no  longer  be 
required  to  register  their  process  of 
concentration  or  reconstitution. 
Therefore,  Form  3019  would  become 
obsolete,  and  would  not  be  replaced 
with  any  other  application  or  notice. 
Brewers  could  conduct  all  operations 
relating  to  beer  concentrate  without 
notifying  the  regional  regulatory 
administrator.  Criteria  for  the 
production  of  concentrate,  and  for  the 
reconstitution  of  beer  remain  in  §  25.262. 
Also,  the  extra  labeling  requirements  for 
beer  produced  from  concentrate  are 
retained  in  S  25.263. 

The  requirement  for  brewers  to  obtain 
a  consent  of  surety  in  order  to 
concentrate  beer  or  reconstitute  beer  is 
being  deleted.  These  processes  will  be 
covered  under  the  brewer's  bond. 
Requirements  for  the  pena!  sum  of 
bonds  of  brewers  producing  concentrate 
or  reconstituting  beer  have  been  moved 
into  §  25.93,  penal  sum  of  bond.  The 
basis  for  tax  liability  is  changed  to  10 
percent  of  the  liability  on  beer  entered 
into  the  concentration  process  during  a 
calendar  year. 

Regulations  relating  to  records  and 
reports  of  brewers  producing 
concentrate  or  reconstituting  beer  have 
been  moved  into  Subpart  U. 

Form  3020,  Transfer  of  Concentrate 
Produced  from  Beer,  has  been 
eliminated.  Under  §  25.264.  b^-ewers 
transferring  concentrate  may  use 
invoices  or  commercial  records  as  a 
record  of  transfer.  The  shipping  brewer 
will  prepare  an  invoice  which  contains 
the  information  now  found  on  Form 
3020.  Upon  shipment,  the  original 
invoice  will  be  sent  to  the  consignee 
brewer,  and  a  copy  retained  for  the 
shipping  brewer's  records. 

ATF  especially  welcomes  comments 
from  brewers  regarding  these  proposed 
changes  in  the  concentrate  regulations. 
Moreover,  ATF  solicits  comments 
concerning  the  present  use  of 
concentration  processes,  and  the 
continued  need  for  these  regulations. 


Piiot  Brewing  Planis 

Subpart  S  contains  regulations 
applicable  to  pilot  brev^ng  plants. 
Several  major  changes  are  proposed. 

Operation  of  pilot  brewing  plants 
would  be  on  a  continuing  basis,  and  an 
approved  application  would  remain 
current  as  long  as  the  operator 
maintained  a  brewer's  bond. 

Brewers  would  no  longer  be  required 
to  execute  Form  2035  covering  transfers 
of  beer  from  a  pilot  brewing  plant  to  a 
brewery  of  the  same  ownership.  Instead, 
brewers  would  be  required  to  keep  the 
same  commercial  records  or  invoices  as 
proposed  under  Subpart  L.  Also, 
brewers  would  no  longer  apply  to  the 
regional  regulatory  administrator  for 
authorization  to  transfer  beer  without 
payment  of  tax  from  a  piiot  brewing 
plant  to  a  brewery  of  the  same 
ownership.  This  operation  would  be 
authorized  by  §  25.271  which  requires 
only  that  commercial  records  or  invoices 
be  used  to  document  the  transfer.  A 
consent  of  surety  would  not  be  required 
when  transferring  beer  from  e  pilot 
brewing  plant  to  a  brewery  since  this 
operation  is  now  a  condition  of  the 
Brewer's  Bond,  Form  5130.22.  All  of 
these  proposed  changes  will  reduce  the 
paperwork  and  administrative  burden 
on  operators  of  pilot  brewing  p'.ants. 

Refund  or  Adjustment  of  Tax 

Regulations  concerning  the  filing  of 
claims  for  refund  or  credit  of  tax  on  beer 
lost,  destroyed,  rendered 
unmerchantable,  or  on  which  the  tax 
was  overpaid,  are  found  in  Subpart  T. 
Information  now  contained  in  Subpart  T 
of  Part  245  relating  to  the  filing  of 
notices  for  tiie  return  of  beer  to  a 
brewery  or  for  voluntary  destruction  has 
been  moved  into  Subparts  M  and  N. 
Also,  Subpart  T  contains  two  sections 
moved  from  other  subparts:  §  25.285, 
Refund  of  beer  tax  excessively  pciid 
(currently  {  245.166];  and  §  25.288, 
Claims  for  remission  of  tax  of  beer  lost 
in  transit  between  breweries,  (currently 
§  245.148). 

An  important  change  is  the  proposed 
allowance  of  adjustment  to  the  beer  tax 
return  for  beer  returned  to  a  brewery, 
lost,  destroyed,  or  rendered 
unmerchantable.  Presently,  brewers 
must  fde  claims  for  credit  of  tax  which, 
after  appro,  i    ire  used  as  adjustments 
to  the  tax  rtt^-r..  Under  the  proposed 
system,  brewers  could  simply  make  an 
adjustment,  without  Interest,  for  the  tax 
paid  on  beer  retximed  to  a  brewery  of 
the  brewer,  lost  destroyed,  or  rendered 
urunerchantable.  Brewers  would  no 
longer  be  required  to  file  claims  for 
credit  of  tax  and  thus  could  receive  their 
tax  monies  more  quickly  through  use  of 


Brewers  could  continue 
refund  of  taxes  paid 


to  file  ciai.T.' 

and  for  relief  irom  tax  liabibty  in 
appropriate  circumstances.  Elimination 
of  claims  for  credit  should  result  in 
substantial  savings  for  brewers  and  ATF 
through  the  reduction  of  uimecessary 
paperwork,  and  through  the  prompt 
crediting  to  brewers  for  taxes  paid. 

Record  and  Reports 

A  number  of  important  changes  are 
proposed  in  Subpart  U  relating  to 
records  and  reports.  Section  245.225  has 
been  subdivided  into  four  sections. 
Section  25.291  relates  to  the  format  of 
records,  time  of  entry,  and  details 
required  on  records.  It  is  proposed  to 
permit  a  brewer  to  post  records  by  the 
third  business  day  following  the  date  of 
the  transaction  or  operation  if 
transaction  or  business  records  are 
prepared  at  the  time  of  the  operation. 
ATF  especially  welcomes  comments 
from  brewers  concerning  the  time 
necessary  for  posting  their  records  when 
automatic  data  processing  equipment  is 
used. 

Form  2051  would  be  discontinued  as  a 
required  form  for  the  maintenance  of 
records.  Section  25.291  (c)  does  not 
prescribe  a  form,  but  requires  daily 
records  to  reflect  all  mandatory 
information.  The  brewer  may  also  use 
commercial  records  or  invoices  to  show 
beer  removed  from  the  brewery  for 
consumption  or  without  pajonent  of  tax. 

Section  25.292  lists  items  to  be 
included  in  the  brewer's  daily  records. 
This  section  has  been  clarified  by 
requiring  a  separate  record  of  beer 
transferred  for  bottling  and  of  beer 
transferred  for  racking.  The 
recordkeeping  requirements  of  ATF 
Ruling  78-13  have  also  been 
incorporated.  Section  25.292  requires 
brewers  to  show  separately  the 
quantities  of  beer  removed  in  bulk 
without  payment  of  tax  as  well  as 
quantities  removed  in  botties  and  in 
kegs. 

A  record  of  balling  and  the  alcoholic 
content  of  wort  produced,  beer  and 
cereal  beverage  traniferred  for  bottling 
or  racking,  transferred  between 
breweries  and  to  pilot  brewing  plants  is 
required  by  S  25.293. 

Monthly  inventories  of  breweries  are 
required  by  S  25.294.  This  section  allows 
brewers  to  take  inventories  within  7 
days  of  the  end  of  the  month  for  which 
taken. 

The  Monthly  Report  of  Brewer'8 
Operations,  Form  103,  has  been 
redesignated  Form  5130.9.  Submission  of 
this  report  will  be  by  the  15th  day  of  the 
month,  rather  than  by  the  10th  as  now 
required.  This  report  is  used  both  for  tax 
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compliance  and  statistical  purposes,  in 
keeping  with  the  Paperwork  Reduction 
Act  of  igao  (44  L:  S  C.  chapter  35).  and 
as  an  economy  move  to  reduce  the  cost 
of  governmen*  ATF  is  considering 
changes  in  ib-e  monthly  reporting 
rerairement  specified  at  §  25.297.  ATF  is 
soliciting  comments  on  several 
dlttmative  reporting  requirements 
including: 

(1)  No  change  in  current  reporting 
requirement  (Monthly  as  required  by 
5  :45  226); 

1 J   Monthly  reporting  in  abbreviated 
format;  continue  monthly  statistics: 

(3)  Monthly  reporting;  quarterly 
statistics; 

(4)  Quarterly  reporting,  quarterly 
statistics: 

(5)  Monthly  or  quarterly  reporting  for 
tax  compliance  purposes  only,  leaving 
compilation  and  publication  of  detailed 
statistics  to  the  private  sector. 

Under  §  25.301,  brewers  would  no 
longer  be  required  to  obtain  approval 
from  the  regional  regulatory 
administrator  for  the  copying  of  records. 
Brewers  could  copy  records  by  any 
process  which  accurately  reproduces  the 
original  record  and  leaves  a  durable 
record  capable  of  being  preserved.  I 

ATF  welcomes  comments  from 
brewers  regarding  the  proposed 
recordkeeping  requirements.  We 
especially  request  comments  on 
methods  to  simplify  required  records, 
inventories,  and  the  Monthly  Report  of 
Brewer's  Operations. 


Treatmer 
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f  Kulings 

The  following  IRS  Revenue  Rulings 
and  ATF  Ruhngs  will  either  be 
incorporated  into  the  proposed 
regulations,  or  their  provisions  will 
become  obsolete  at  the  time  these 
proposed  regulations  become  effective: 
Revenue  Rulings  54-451. 1954-2  CB.  515; 
55-549.  1955-2  CB.  699;  56-236.  195&-1 
CB.  705;  56-238,  1956-1  CB.  711;  57-25; 
1957-1  CB.  610:  57-63;  1957-1  CB.  563; 
57-176,  1957-1  CB.  609;  57-177.  1957-1 
CB.  625;  57-272,  1957-1  CB.  563;  57-322. 
1957-2  CB.  930;  57-414.  1957-2  CB.  978; 
60-82,  1960-1  CB.  711:  60-201, 1960-1 
CB.  712:  60-209, 1960-1  CB.  733;  BO-267, 
1960-2  CB.  61&  60-296, 1960-2  CB  516; 
61-30.  1961-1  CB.  795:  61-34,  1961-1  CB. 
822:  62-146.  1962-2  CB.  380;  65-176, 
1965-2  CB.  514:  85-247, 1965-2  CB.  515; 
71-227, 1971-1  CB.  470;  ATF  Rulings  72- 
3, 197^ATF  CB.  84;  74-30. 1974-ATF 
CB.  44;  75-26.  1976-ATF  CB.  53;  78-13. 
1978-ATF  CB.  69;  7&-6.  ATF  Quarterly 
Bulletin  1979-1.  24;  80-7  ATF  Quarterly 
Bulletin  1980-2, 18. 
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These  proposed  regulations 
significantly  decrease  paperwork  on 


brewers,  especially  in  the  area  of  forms 
and  applications.  Under  these 
regulations  5  of  9  required  brewery 
forms  would  be  eliminated.  Three  forms 
would  be  replaced  by  commercial 
records,  and  2  would  be  eliminated 
altogether. 

In  addition  to  the  forms  eliminated, 
the  frequency  of  filing  remaining  forms, 
especially  claims  forms,  will  be 
dramatically  reduced.  This  will  further 
reduce  the  paperwork  burden  on 
brewers. 

Currently,  regulations  provide  for  up 
to  17  letterhead  applications  for  brewers 
to  receive  authorization  for  variances  or 
authorization  to  conduct  certain 
operations.  Under  the  proposed 
regulations,  only  5  letterhead 
applications  would  remain.  Most 
variances  have  been  incorporated 
direcdy  info  the  regulations  by  allowing 
brewers  to  conduct  certain  operations 
without  special  permission. 

The  proposed  regulations  contain  145 
sections,  a  reduction  of  32  sections  from 
current  Part  245.  These  proposed 
regulations  have  been  under  review  and 
study  since  1978. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposal.  All  comments  received  before 
the  closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action. 

ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  respondent  considers 
to  be  inappropriate  for  disclosure  to  the 
public  should  not  be  included  m 
comments.  The  name  of  a  person 
submitting  comments  is  not  exempt  from 
disclosure. 

All  comments  on  this  notice  of 
proposed  rulemaking  may  be  inspected 
in  the  ATF  Reading  Room,  Room  4405, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW.  Washington,  DC.  during 
normal  business  hours. 

Regulatory  Fle.xibilily  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603.  604)  are  not  apphcable  to  this 
proposal  because  this  piopcsed  rule,  if 
issued  as  a  final  rule,  will  not  have  a 
significant  economic  impact  on.a 
substantial  number  of  small  entities.  The 
proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 


recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  This  proposal  is  expected 
to  reduce  significantly  the  paperwork 
and  recordkeeping  burdens  imposed  on 
brewers. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  proposed  rule,  if  issued 
as  a  final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
is  Charles  N.  Bacon,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

Compliance  with  Executive  Order  12291 

It  has  been  determined  that  this 
proposed  rule  is  not  a  "major  nde" 
within  the  meaning  of  Executive  Order 
12291  of  February  17, 1981,  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  100  million  dollars  or  more: 
it  will  not  result  in  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographical 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects 

27  CFR  Parts  25  and  245 

Administrative  practice  and 
procedure.  Authority  delegations.  Beer, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Labeling,  Packaging  and 
containers.  Reporting  and 
recordkeeping,  requirements.  Research, 
Surety  bonds.  Transportation. 

27  CFR  Part  252 

Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  forces,  Authority 
delegations.  Beer,  Claims,  Excise  taxes, 
Exports,  Fishing  vessels,  Foreign  trade 
zones,  Liquors,  Reporting  and 
recordkeeping  requirements,  Surety 
bonds,  Vessels,  Warehouaes.  Wine. 

Authority  and  Issuance 

These  proposed  regulations  are  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68A  Stat.  917,  as  amended). 

Accordingly,  Title  27  Code  of  Federal 
Regulations  is  amended  as  foCows: 

PART245— i'lEK'O'/EDl 
Paragraph  1.  Part  245  is  removed. 
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Par,  2.  A  r-t  w  rd.'t  25  is  added  which 
reads  as  follows: 


r  ,A  R'l 


Sec. 


— 6Et  R 


"!  gjiatlons 


25.1  Production  and  removal  of  beer. 

25.2  Territorial  extent. 

25.3  Forms  prescribed. 

Subpa'1  B  -Oeflnlttons 

25.11    Meaning  of  terms. 

Subpart  C— LocatJon  and  Use  of  Brewery 

25.21  Restrictions  on  location. 

25.22  Continuity  of  brewery. 

25.23  Restrictions  on  use. 

25.24  Storage  of  beer. 

Subpart  D — Construction  and  Equipment 
Construction 

25.31  Brewery  buildings. 

25.32  Division  of  brewery. 

Equipment 

25.35    Tanks. 

Subpart  E^M 63 su.'9:Tier:i  o:  Be;;' 
25.41     Measuring  system  required. 

25  4?      TpQtino  f^^  mpaRiirino  Hpvi'reS. 

Subpan  F— Misvt^'iar-.eoos  Provisions 

25.51  ATF  officer's  right  of  entry  and 
examination. 

25.52  Variations  from  requirements. 

■>,„,t)pan  G- Oi.>at!*!e?;ior,  of  a  :)rt*efi 

Original  Qualification 

25.61  General  requirements  for  notice. 

25.62  Data  for  notice. 

25.63  Notice  of  registration. 

25.64  Maintenance  pf  notice  Ble. 

25.65  Power  of  attorney. 

25.66  Organizational  documents. 

25.67  Statement  of  process. 

25.68  Description  of  brewery. 

Changes  After  Original  Qualiflcation 

25.71  Amended  or  superseding  notices. 

25.72  Change  in  proprietorship. 

25.73  Change  in  partnership. 

25.74  Change  in  stockholders. 

25.75  Change  in  officers  and  directors. 

25.76  Change  in  statement  of  process, 

25.77  Change  in  location. 

25.78  Change  in  premises. 

Discontinuance  of  Business. 

25.61    Notice  of  permanent  discontinuance 

>iibpaf1  H-- Bonds  aic3  Cof'sems  o'  i>orpl) 

25  yi  Kequirement  lor  Dona. 

25.92  Consent  of  surety. 

25.93  Penal  sum  of  bond. 

25.94  Strengthening  bonds. 

25.95  New  bond. 

25.96  Superseding  bond. 

25.97  Continuation  certificate. 

25.98  Surety  or  security. 

25.99  Filing  powers  of  attorney. 

Disapproval  or  Termination  of  Bonds  or 
Consents  of  Surety 

25.101    Disapproval  of  bonds  or  consents  of 
surety. 


Sec. 

25.102  Termination  of  surety's  liability 

25.103  Notice  by  surety  for  rehef  from 
liability  under  bond. 

25.104  Termination  of  bonds. 

25.105  Release  of  collateral  security.      Q 

SobraH  ■  — Special  TaxPt 

L..il>Uil>  iot  Spcv^Lal  [ax 

25.111  Brewer's  special  tax. 

25.112  Wholesaler's  special  tax. 

25.113  Each  place  of  business  taxable. 

25.114  Exemptions  from  dealer's  special 
taxes. 

Execution  of  Special  Tax  Returns 

25.117  Special  tax  returns. 

25.118  Data  required  on  IRS  Form  11. 

25.119  Execution  of  IRS  Form  11. 

Employer  Identification  Numbers 

25.121  Employer  identification  number. 

25.122  Application  for  employer 
identification  number. 

25.123  Execution  of  IRS  Form  SS-4 

Issuance  of  Special  Tax  Stamps 

25.125  Issuance  of  stamps. 

25.126  Distribution  of  stamps  for  multiple 
locations. 

25.127  Examination  of  special  tax  stamps. 

Changes  in  Special  Tax  Stamps 

25.131  Change  in  name. 

25.132  Change  in  proprietorship. 

25.133  Persons  having  right  of  succession. 

25.134  Change  in  location. 


Ss-ibpa-" 

-*  J— Ma'Vs,  B'ar~'i3s  3:'-o  ..,  ri^< 

25141 
25.142 
25.143 
25.144 
25.145 

Barrels  and  kegs. 

Bottles. 

Cases. 

Rebranding  barrels  and  kegs. 

Tanks,  vehicles,  and  vessels. 

Subpart  K— ''"a)'  on  Bfe' 

LidUuiiy  ioi  i  ux 

25.151  Rate  of  tax. 

25.152  Reduced  rate  of  tax  for  certain 
brewers. 

25.153  Persons  liable  for  tax. 

Determination  of  Tax 

25.155  Types  of  containers. 

25.156  Determination  of  tax  on  keg  beer. 

25.157  Determination  of  tax  on  bottled  beer. 
25.156  Tax  computations  for  bottled  beer. 

25.159  Time  of  tax  determination  and 
payment;  offsets. 

25.160  Tax  adjustment  for  brewers  who 
produce  more  than  2.000.000  barrels  of 

TreparaUou  ami  Keiiuilance  oi  la\  ki-:.i'-.t. 

25.163  Method  of  taxpayment. 

25.164  Semimonthly  return. 

25.165  Payment  of  tax  by  electronic  fund 
transfer. 

25.166  ATF  Publication  5000.8,  Payment  of 
Tax  by  Electronic  Fund  Transfer. 

25.167  Payment  of  reduced  rate  of  tax. 
25.166    Notice  of  brewer  to  pay  reduced  rate 

of  tax. 
25.169    Employer  identification  number. 

Prepayment  of  Tax 
23.173    Brewer  in  default. 


Sec. 

25.174  Bond  not  sufficient 

25.175  Prepayment  of  tax. 

Failure  To  Pay  Tax 

25.177    Evasion  of  or  failure  to  pay  tax; 
failure  to  file  a  lax  reiurn 

Subpart  L— Ren-.  :■.»:»  /.  ■  z*-. ._,,,:  ;  ■  a  yrment  o* 
Tax 

Transfer  to  Another  Brewery  of  Same 
Ownership 

25.161     Eligibility. 

25.182  Kinds  of  containers. 

25.183  Determination  of  quantity 
transferred. 

25.164  Losses  in  transit 

25.165  Mingling. 

25.166  Record  of  beer  transferred. 

Removal  of  Beer  UnRt  for  Beverage  Use 

25.191  General. 

25.192  Removal  of  sour  or  damaged  beer. 

Removals  for  Analysis,  Research. 
Development  or  Testing 

25.195  Removal  for  analysis. 

25.196  Removals  for  research,  development 
or  testing. 

Removals  of  Beer  to  Contiguous  Distilled 
Spirits  Plant 

25  201    Removal  by  pipeline. 

Exportation 

25.203    Exportation  without  payment  of  tax. 

Beer  for  PersoDal  or  Family  Use 

25.205  Production. 

25.206  Removal  of  beer. 

25.207  Removal  from  brewery  for  personal 
or  family  use. 

Subpa-"'  M- Fieef  He!jr".ec;  lo  B^: »■**'> 

25.211  IXrci   itiuJlicu  lu  oit^iciy. 

25.212  Beer  returned  to  brewery  from  which 
removed. 

25.213  Beer  returned  to  a  brewery  other 

than  that  from  v-' 

Subpart  N — Voluntary  D«sta>ct>of> 

25.221  Voluntary  destruction  of  beet. 

25.222  Notice  of  brewer. 

25.223  Destruction  of  beer. 

25.224  Refund  or  adjustment  of  tax. 

Subpart  O— Beef  Purchased  From  Another 

25.231  Finished  beer. 

25.232  Wholesaler's  basic  permit 

Sijtjpar"!  P Oreai  Beverage 

25.241     ProducUon. 
2.5:42     Markings 

Subpart  O Remcvfti,  i3'  B.few«»r-  i  •  eas-  a"?': 

C'tier  Articles 

orized  remo"»l». 
25.252    Records. 

S-ubpurt  R — Beer  Cc>r,c("^f»t* 

25.262  Restrictions  and  conditions  on 
processes  of  concentration  and 
reconstitution. 

25.263  Production  of  concentrate  and 
reconstitution  of  beer. 

25.264  Transfer  between  breweries. 
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Subpart  S— Pilot  Brewing  Plants 


25.271 
25.272 
25.273 
25.274 
25.275 
25.276 
25.277 


General. 

Application. 

Action  on  applications. 

Bond. 

Special  tax. 

Operations  and  records. 

Discontinuance  of  operations. 


jH'-^ent  of  Tax  Of 


Suboart  J—B.e'jPd  c  Acm- 
Retie*  Fro"i  _.aD.ii"f 

25.281  General. 

25.282  Beer  lost  by  fire,  theft,  casualty., or 
act  of  God.  I 

25.283  Claims  for  refund  of  tax.  ' 

25.284  Adjustment  of  tax. 

25.285  Refund  of  beer  fax  excessively  paid. 

25.286  Claims  for  remission  of  tax  on  beer 
lost  in  transit  betvseen  breweries 

Suboa-i  U— Records  3^-d  ^'e^orts 

25.292  Daily  records  of  operauons. 

25.293  Record  of  ballings  and  alcoholic 
content. 

25.294  Inventories. 

25.295  Record  of  unsalable  beer 

25.296  Record  of  beer  concentrate. 

25.297  Brewer's  monthly  report.  Form  5130.9 

25.298  Beer  tax  return.  Form  5130.7. 

25.299  Execution  under  penalties  of  perjury 

25.300  Retention  and  preservation  of 
records. 

25.301  Photographic  copies  of  records. 
Authority:  The  provisions  of  this  Part  25 

issued  under  68A  Stat.  917.  as  amended:  26 

Subpart  A— Scope  of  Reguiario-« 

;  25.1     Production  ar.a  .'•einovai  o'  Dee:. 
The  regulations  in  this  part  relate  to 
beer  and  cereal  beverages  and  cover  the 
location,  constniction,  equipment, 
operations  and  qualifications  of      | 
breweries  and  pilot  brewing  plants'. 

';  25.2    Terrttorial  extent 

rhi.s  part  applies  to  the  several  states 
of  the  United  States  and  the  District  of 

Coiurnhia 

5  25.3     Forrps  prescr.Deo.  I 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
including  bonds,  applications,  notices, 
reports,  returns,  and  records.  All  of  the 
information  called  for  in  each  form  shall 
De  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  ATF  PublicaUon  1322.1,  Public  Use 
Forms,  .is  a  numerical  listing  of  forms 
issued  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  publication 

s  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washmgton,  DC  20402. 


(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

Subpart  B — Definitions 

§  25. 1 1    (Meaning  of  terms. 

When  used  in  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terras  have  the  meanings 
ascribed  in  this  subpart. 

ATF  officer.  An  officer  of  the  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF) 
authorized  to  perform  any  function 
relating  to  the  administrative  or 
enforcement  of  this  part. 

Balling.  The  percent  by  weight  of 
dissolved  solids  at  60°  F  present  in  wort 
and  beer  usually  determined  by  a 
balling  saccharometer. 
Bank.  Any  commercial  bank. 
Banking  day.  Any  day  during  which  a 
bank  is  open  to  the  public  for  carrying 
on  substantially  all  its  banking 
functions. 

Beer.  Beer,  ale.  porter,  stout,  and  other 
similar  fermented  beverages  (including 
sake  or  similar  products)  of  any  name  or 
description  containing  one-half  of  one 
percent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  for 
malt. 

Bottle.  A  bottle,  can,  or  similar 
container. 

Bottling.  The  filling  of  bottles,  cans 
and  similar  containers. 

Brewer.  Any  person  who  brews  beer 
(except  a  person  who  produces  only 
beer  exempt  from  tax  under  26  U.S.C. 
5053(e))  and  any  person  who  produces 
beer  for  sale. 

Brewery.  The  land  and  buildings 
described  in  the  Brewer's  Notice.  Form 
5130.10,  where  beer  is  to  be  produced 
and  packaged. 

Brewing.  The  production  of  beer  for 
sale. 

Business  day.  The  24-hour  cycle  of 
operations  in  effect  at  the  brewery  and 
described  on  the  Brewer's  Notice.  Form 
5130.10. 

Cereal  beverage.  A  beverage, 
produced  either  wholly  or  in  pari  from 
malt  (or  substitute  for  malt),  and  either 
fermented  or  unfermented,  which 
contains,  when  ready  for  consumption, 
less  than  one-half  of  1  percent  of  alcohol 
by  volume. 

Commercial  bank.  A  bank  whether  or 
not  a  member  of  the  Federal  Reserve 
System,  which  has  access  to  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire.  The  "FRCS"  or 
'Fedwire  "  is  a  communications  network 
that  allows  Federal  Reserve  System 
member  banks  to  effect  a  transfer  of 


funds  for  their  customers  (or  other 
commercial  banks)  to  the  Treasury 
Account  at  the  Federal  Reserve  Bank  of 
New  York. 

Concentrate.  Concentrate  produced 
from  beer  by  the  removal  of  water  under 
the  provisions  of  Subpart  R  of  this  part. 
The  processes  of  concentration  of  beer 
and  reconstitution  of  beer  are 
considered  authorized  processes  in  the 
production  of  beer. 

Delegate.  Any  officer,  employee,  or 
agency  of  the  Department  of  the 
Treasury  authorized  by  the  Secretary  of 
the  Treasury  directly,  or  indirectly  by 
one  or  more  redelegations  of  authority, 
to  perform  the  functions  mentioned  or 
described  in  the  context. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC 

Director  of  the  service  center.  A 
director  of  an  Internal  Revenue  Service 
Center. 

District  Director.  A  district  director  of 
internal  revenue. 

Electronic  fund  transfer  or  EFT.  Any 
transfer  of  funds  effected  by  a  brewer's 
commercial  bank,  either  directly  or 
through  a  correspondent  banking 
relationship,  via  the  Federal  Reserve 
Communications  System  (FF;CS)  or 
Fedwire  to  the  Treasury  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
return,  claim,  form,  or  other  document 
or,  when  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "I 
declare  under  the  penalties  of  perjury 

that  this (insert  type  of 

document  such  as  statement,  report, 
certificate,  application,  claim,  or  other 
document),  including  the  documents 
submitted  in  support  thereof,  has  been 
examined  by  me  and,  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct 
and  complete." 

Fiscal  year.  The  period  which  begms 
October  1  and  ends  on  the  following 
September  30. 

Gallon.  The  liquid  measure  containing 
231  cubic  inches. 

Package.  A  bottle,  can,  keg,  barrel,  or 
other  original  consumer  container. 
Packaging.  The  filling  of  any  package. 
Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 
Racking.  The  filling  of  kegs  or  barrels. 
Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  regulatory  administrator 
The  principal  ATF  regional  official 
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responsible  for  administering 
regulations  in  this  part 

Removed  for  consumption  or  sale. 
Except  when  used  with  respect  to  beer 
removed  without  payment  of  tax  as 
authorized  by  law,  (a)  the  sale  and 
transfer  of  possession  of  beer  for 
consumption  at  the  brewery,  or  (b)  any 
removal  of  beer  from  the  brewery. 

Secretary.  The  Secretary  of  the 
Treasury  or  his  or  her  delegate. 

Service  center.  An  Internal  Revenue 
Service  Center  in  any  of  the  Internal 
Revenue  regions. 

This  chapter.  Title  27,  Code  of  Federal 
Regulations.  Chapter  I  (27  CFR  Chapter 

Treasury  account.  The  Department  of 
the  Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

U.S.C.  The  United  States  Code. 

Wort.  The  product  of  brewing  before 
fermentation  which  results  in  beer. 


.ocatfOP  3nc 


j  25.21     fiestriciions  on  tocation. 

A  brewery  may  not  be  established  or 
operated  in  any  dwelling  house  or  on 
board  any  vessel  or  boat,  or  in  any 
building  or  on  any  premises  where  the 
revenue  will  be  jeopardized  or  the 
effective  administration  of  this  part  will 
be  hindered. 

§  25.22    Continuity  of  brewery. 

Brewery  premises  will  be  unbroken 
except  that  they  may  be  separated  by 
public  passageways,  streets,  highways, 
waterways,  carrier  rights-of-way,  or 
partitions.  If  the  brewery  premises  are 
separated,  the  parts  will  abut  on  the 
dividing  medium  and  be  adjacent  to 
each  other.  If  the  brewer  has  facilities 
for  loading,  or  for  case  packing  or 
storage  which  are  located  within 
reasonable  proximity  to  the  brewery, 
the  regional  regulatory  administrator 
may  approve  the  packaging  facilities  as 
part  of  the  brewery  if  the  revenue  will 
not  be  jeopardized. 

(Sec.  201  Pub.  L.  85-659,  72  Stat.  1389.  as 
amended  (26  U.S.C.  5402)) 

§  25.23    Restrictions  on  use. 

(a)  Use  of  brewery  in  production  of 
beer  or  cereal  beverage.  A  brewery  may 
be  used  only  for  the  following  purposes 
when  its  use  involves  the  production  of 
beer  or  cereal  beverage: 

(1)  For  producing,  packaging  and 
storing  beer,  cereal  beverages,  vitamins, 
ice.  malt,  malt  syrup,  and  other 
byproducts  of  the  brewing  process,  or 
soft  drinks  and  other  nonalcoholic 
beverages; 

(2)  For  processing  spent  grain,  carbon 
dioxide,  and  yeast;  and 


(3)  For  storing  pa':ka}.'es  bhc  s  .pplies 
necessary  or  coanecied  to  brewery 
operations. 

(b)  Other  authorized  uses.  A  brewer 
may  use  a  brewery  for  other  purposes, 
not  involving  the  production  of  beer  or 
cereal  beverage,  upon  approval  from  the 
Director,  if  the  purposes: 

(1)  Require  the  use  of  byproducts  or 
waste  from  the  production  of  been 

(2)  Utilize  buildings,  rooms,  areas,  or 
equipment  not  fully  employed  in  the 
production  or  packaging  of  beer. 

(3)  Are  reasonably  necessary  to 
realize  the  maximum  benefit  from  the 
premises  and  equipment  and  reduce  the 
overhead  of  the  brewery; 

(4)  Are  in  the  public  interest  because 
of  emergency  conditions;  or 

(5)  Involve  experiments  or  research 
projects  related  to  equipment,  materials, 
processes,  products,  byproducts,  or 
waste  of  the  brewery. 

(c)  Application.  A  brewer  desiring  to 
use  a  brewery  for  other  purposes  shall 
submit  to  the  Director  through  the 
appropriate  regional  regulatory 
administrator,  an  application  Hsting  the 
purposes.  The  Director  will  approve  the 
application  if  the  use  for  other  purposes 
will  not  jeopardize  the  revenue  or 
impede  the  effective  administration  of 
this  part  and  is  not  contrary  to  specific 
provisions  of  law. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1389.  as 
amended  (26  nsc  5411)) 

§25.24    Storage  of  beer. 

(a)  Taxpaid  beer.  Beer  on  which  the 
tax  has  been  paid  or  determined  may 
not  be  stored  m  the  brewery  except  as 
provided  in  S  25.213  or  as  specifically 
authorized  by  the  regional  regulatory 
administrator. 

(b)  Untaxpaid  beer  Packaged  beer  on 
which  tax  has  not  been  paid  or 
determined  may  be  stored  in  any 
suitable  location  in  the  brewery. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1389,  as 
amended  (26  U.S.C.  5411)) 

Subpart  D — Construction  aid 
Equipment 

Construction 

§25.31     &     A  >  ,  buildings. 

Brewery  buildings  shall  be  arranged 
and  constructed  as  to  afford  adequate 
protection  to  the  revenue  and  to 
facilitate  inspection  by  ATF  officers. 

§  25.32    Division  of  brewery. 

The  brewer  shall  designate  the  use  of 
each  building,  cellar,  room,  or  other 
division  of  the  brewery  where  wort  or 
beer  is  kept  or  handled  by  placing  a 
plain  and  durable  sign  or  legend 
(descriptive  of  its  use)  on  or  near  the 
entrance  to  the  building,  cellar,  room  or 


division.  If  more  than  one  building, 
cellar  or  room  is  used  for  the  same 
purpose,  alphabetical  or  numerical 
designations  shall  be  used  to  further 
identify  these  divisions. 

Equipment 

§25.3^'     .s-tf». 

Each  stationary  tank,  vat.  cask  or 
other  container  used,  or  intended  for 
use,  as  a  receptacle  for  wort,  beer  or 
concentrate  produced  from  beer  shall: 

(a)  Be  durably  marked  with  a  serial 
number  and  capacity;  and 

(b)  Be  equipped  with  a  suitable 
measuring  device.  The  brewer  may 
provide  meters  or  other  suitable 
portable  devices  for  measuring  contents 
of  tanks  or  containers,  in  lieu  of 
providing  each  tank  or  container  with  a 
measuring  device. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1395.  as 
amended  (28  US  C  5552)) 

Subpa't  £ Me 3 :-,:,, ■c-.-'ier-:  :„'  !:•■<-*■' 

§  25.4  ■     M ea s „ • •;  s  ■>■  s'  e '■'"■  '«?:;_"€■  :* 

The  brewer  shall  accurately  and 
reliably  measure  the  quantity  of  beer 
transferred  from  the  brewery  cellars  to 
packaging  operations.  The  brewer  may 
use  a  measuring  device,  such  as  a  meter 
or  gauge  glass,  or  any  other  suitable 
method. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1395.  as 
amended  (26  U.S.C.  5552)) 

§  25.42    Tt>sti"g  of  measurtng  devices. 

(a)  Ge;:^._.  : l  ^uirements.  If  a 
measuring  device  such  as  a  meter  or 
gauge  glass  is  used  to  measure  beer,  the 
brewer  shall  periodically  test  the 
measuring  device,  and  adjust  or  repair 
it,  if  necessary.  The  brewer  shall  keep 
records  of  tests  available  for  inspection 
by  ATF  officers.  Records  of  tests  will 
include: 

(1)  Date  of  test; 

(2)  Identity  of  meter  or  measuring 
device; 

(3]  Result  of  test;  and 
(4)  Corrective  action  taken,  if 
necessary. 

(b)  Requirements  for  beer  meters.  The 
allowable  variation  for  beer  meters  as 
established  by  testing  may  not  exceed 
±  0.5  percent.  If  a  meter  test  discloses 
an  error  in  excess  of  the  allowable 
variation,  the  brewer  shall  immediately 
adjust  or  repair  the  meter.  Adjustments 
will  reduce  the  error  to  as  near  zero  as 
practicable. 

(c)  Authority  to  require  tests.  If  the 
regional  regulatory  administrator  has 
reason  to  believe  that  the  accuracy  or 
reliability  of  a  measuring  device  is  not 
being  properly  maintained,  he  or  she 
may  require  the  brewer  to  test  the 
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:g  dev:ce  and,  if  necessary, 
•  repair  the  measuring  device. 

(Sec.  :01,  Pub.  L  85-859,  72  Stat.  1395,  as 
amended  (26  U.S.C.  5552))  j 

Subpart  F— Misce'iansoijs  Prov<';'C"s 

5  25,51      ATF  o'tlcer  »  r>g'^t  o'  ert-y  ar.i 

examination. 

Ar  .ATF  officer  may  enter  during 
normal  business  hours,  a  brewery  or 
other  place  where  beer  is  stored,  and 
may,  when  the  premises  are  open  at 
other  times,  enter  those  premises,  in  the 
performance  of  official  duties.  ATF 
officers  shall  make  inspections  as  the 
regional  regulatory  administrator  deems 
necessary  to  determine  that  operations 
are  conducted  in  compliance  with  the 
law  and  this  part.  The  owner  of  any 
building  or  place  where  beer  is 
produced,  made,  or  kept,  or  person 
having  chargfe  over  such  premises,  who 
refuses  to  admit  an  ATF  officer  acting 
under  26  U.S.C.  7606,  or  who  refuses  to 
permit  an  ATF  officer  to  examine  beer 
shall,  for  each  refusal,  forfeit  $500. 

(Act  of  August  16. 1954,  6aA  StaL  872,  903,  as 

amended  (26  US  C-  7342-  -fiOfill 

§  25.52     Variation*  from  requfemsnts, 

(a)  Exceptions  to  construction,     \ 
equipment  and  methods  of  operations. 
The  Director  may  approve  details  of 
construction,  equipment  or  methods  of 
operations,  in  Ueu  of  those  specified  in 
this  part.  The  brewer  shall  show  that  it 
is  impracticable  to  conform  to  the 
prescribed  specification,  and  that  the 
proposed  variance:  (1)  Will  afford  the 
protection  to  the  revenue  intended  by 
the  specifications  in  this  part;  (2)  will 
not  hinder  the  effective  administration 
of  this  part,  and  (3)  is  not  contrary  to 
any  provision  of  law.  A  brewer  may  not 
employ  construction,  equipment,  or 
methods  of  operations  other  than  those 
specified  in  this  part  until  receiving 
approval  from  the  regional  regulatory 
administrator. 

(b)  Application  for  variance.  A  brewer 
who  proposes  to  employ  methods  of 
operations  or  construction  or  equipment 
other  than  as  provided  in  this  part  shall 
submit  an  application  to  the  regional 
regulatory  administrator.  The 
application  will  describe  the  proposed 
variation  and  state  the  need  for  it.  The 
brewer  shall  submit  drawings  or 
photographs  if  necessary  to  describe  the 
proposed  variation. 

(c)  Approval.  The  regional  regulatory 
idministrator  shall  make  inquiry 
lecessa.n,-  to  establish  the  necessity  for 
the  proposed  variation,  to  determine  if 
approval  would  hinder  the  effective 
administration  of  this  part  or  result  in 
eopardy  to  the  revenue,  and  to 
Jeterrrinp  if  \\  would  be  contrary  to  any 


provision  of  law.  On  completion  of  the 
inquiry,  the  regional  regulatory 
administrator  will  forward  the 
application  to  the  Director,  together  with 
a  report  of  findings  and  a 
recommendation.  The  regional 
regulatory  administrator  will  return  the 
approved  application  to  the  brewer.  The 
regional  regulatory  administrator  may  at 
any  time  require  the  brewer  to  conform 
construction,  equipment,  or  methods  of 
operation  to  the  requirements  of  this 
part  if  necessary  to  protect  the  revenue. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1395,  as 
amended,  1396,  as  amended  (26  U.S.C.  5552, 
5556)) 

Subpart  G — Qualification  of  a  Brev-  ^  y 
Original  Qualification 

§  25.61    General  requirements  for  notice. 

(a)  Establishment  Operations  as  a 
brewer  may  be  conducted  only  by  a 
person  who  has  given  notice  as  a 
brewer  under  this  subpart  A  person 
may  not  commence  the  business  of  a 
brewer  until  the  regional  regulatory 
administrator  approves  the  brewery  and 
the  brewer's  notice,  including  all 
documents  made  part  of  that  notice. 

(b)  Brewer's  Notice,  Form  5130.10. 
Each  person  shall,  before  commencing 
business  as  a  brewer,  give  notice  on 
Form  5130.10  to  the  regional  regulatory 
administrator  of  the  region  in  which  the 
brewery  is  located.  Each  person 
continuing  business  as  a  brewer  as 
provided  in  §  25.71  shall  give  notice  on 
Form  5130.10  to  the  regional  regulatory 
administrator.  Each  notice  will  be 
executed  under  penalties  of  perjury,  and 
all  written  statements,  affidavits,  and 
other  documents  submitted  in  support  of 
the  notice  will  be  made  part  of  the 
notice. 

(c)  Additional  information.  The 
regional  regulatory  administrator  may  at 
any  time  require  the  brewer  to  furnish 
as  part  of  the  notice,  additional 
information  which  is  necessary  to 
protect  and  insure  collection  of  the 
revenue. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1388,  as 
amended.  (26  U.S.C.  5401)) 

§  25.62    Data  for  notice. 

(a)  Required  information.  The  brewer 
shall  prepare  the  notice  on  Form  5130.10 
and  shall  include  the  following 
information: 

(1)  Serial  number. 

(2)  Purpose  for  which  filed. 

(3)  Name  and  principal  business 
address  of  the  brewer,  and  the  location 
of  the  brewery  if  different  than  the 
business  address. 

(4)  Statement  of  the  type  of  business 
organization  and  of  the  persona 


interested  in  the  business,  supported  by 
the  information  listed  in  §  25.66. 

(5)  Description  of  brewery,  as 
specified  in  §  25.68. 

(6)  A  list  of  trade  names  which  the 
brewer  intends  to  use  in  doing  business 
or  in  packaging  beer,  and  the  offices 
where  the  names  are  registered, 
supported  by  a  copy  of  any  certificate  or 
other  document  filed  or  issued  in  respect 
to  those  trade  names. 

(7)  A  statement  of  process  for 
fermfented  beverages  if  required  by 
S  25.67. 

(8)  The  name  and  address  of  the 
owner  of  the  land  or  buildings 
comprising  the  brewery,  and  of  any 
mortgagee  or  other  encumbrancer  of  the 
land  or  buildings  comprising  the 
brewery. 

(9)  The  24-hour  cycle  of  operations  at 
the  brewery  which  is  to  be  the  brewer's 
business  day. 

(10)  The  process  by  which  the  brewer 
intends  to  render  beer  unfit  for  beverage 
use  when  beer  is  to  be  removed  for  use 
in  manufacturing  under  §  §  25.191-25.192. 

(11)  Evidence  of  ownership  or 
controlling  interests  in  other  breweries 
which  will  establish  eligibility  for  the 
transfer  of  beer  without  payment  of  tax 
between  breweries  of  the  same 
ownership,  as  authorized  in  §  25.161. 

(12)  The  date  of  the  notice  and  the 
name  and  signatiire  of  the  brewer,  or 
person  authorized  to  sign  on  behalf  of 
the  brewer. 

(b)  Incorporation  by  reference.  If  any 
of  the  information  required  by 
paragraph  (a)(4)  of  this  section  is  on  file 
with  the  regional  regulatory 
administrator  of  any  ATF  region  in 
coimection  with  the  qualification  of  any 
other  premises  operated  by  the  brewer, 
that  information,  if  accurate  and 
complete,  may  be  incorporated  into  the 
brewer's  notice  by  reference. 

(Sec.  201.  Pub.  L.  65-859.  72  Stat.  1388.  as 
amended  (26  U.S.C.  5401)) 

§  25.63    Notice  of  registration. 

The  Brewer's  Notice,  Form  5130.10, 
when  approved  by  the  regional 
regulatory  administrator,  will  constitute 
the  notice  of  registration  of  the  brewery. 
The  regional  regulatory  administrator 
may  require  inspection  of  the  brewery, 
or  may  require  correction  of  inaccurate 
or  incomplete  documents.  The  regional 
regulatory  administrator  will  not 
approve  the  notice  until  the  notice  and 
all  incorporated  documents  are 
complete,  accurate,  and  in  compliance 
with  tlie  requirements  of  this  part.  A 
person  may  not  operate  a  brewery  until 
the  notice  required  by  this  subpart  has 
been  approved  by  the  regional 
regulatory  administrator. 
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(Sec  201.  Pub  L  3:wic)9,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401]] 

§  25.64    Matntenance  of  notice  «ile 
The  brewe'  bhti.:  n:a;:v..j  :  ";.■. 
approved  Brewer's  Notice,  Form  5130.10, 
and  all  incorporated  documents,  in 
looseleaf  form  in  complete  and  current 
condition,  readily  available  for 
inspection  by  an  ATF  officer. 

(Sec.  201,  Pub.  L.  85-659,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401)) 

§  25.65    Power  of  attorney. 

The  brewer  shall  execute  and  file  with 
the  regional  regulatory  administrator  a 
Form  1534  for  each  person  authorized  to 
sign  or  act  on  behalf  on  the  brewer.  The 
Form  1534  is  not  required  for  persons 
whose  authority  is  furnished  in  the 
Brewer's  Notice,  Form  5130.10. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401)) 

§25.66    Orflar.  lationai  aocuments. 

TTie  supporting  information  required 
by  paragraph  (a)(4)  of  §  25.62  includes, 
as  applicable,  copies  of — 

(a)  Corporate  documents.  (1) 
Corporate  charter  or  a  certificate  of 
corporate  existence  or  incorporation: 

(2)  List  of  directors  and  officers, 
showing  their  names  and  addresses; 

(3)  Extracts  or  digests  of  minutes  of 
meetings  of  board  of  directors, 
authorizing  certain  individuals  to  sign 
for  the  corporation;  and 

(4)  Statement  showing  the  number  of 
shares  of  stock  or  other  evidence  of 
ownership,  authorized  and  outstanding, 
and  the  voting  rights  of  the  respective 
owners  or  holders. 

(b)  Articles  of  partnership.  Copy  of 
the  articles  of  partnership  or 
association,  if  any,  or  certificate  of 
partnership  or  association  if  required  to 
be  filed  by  any  State,  county,  or 
municipality. 

(c)  Statement  of  interest.  (1)  Names 
and  addresses  of  all  persons  having  10% 
or  more  stock  in  the  corporation,  or 
other  legal  entity,  and  the  nature  and 
amount  of  the  stockholding  or  other 
interest  of  each,  whether  the  interest 
appears  in  the  name  of  the  interested 
party  or  in  the  name  of  another  person. 
If  a  corporation  is  wholly  owned  or 
controlled  by  another  corporation,  those 
persons  of  the  parent  corporation  who 
meet  the  above  standards  are 
considered  to  be  the  persons  interested 
in  the  business  of  the  subsidiary,  and 
the  names  thereof  need  be  furnished 
only  upon  request  of  the  regional 
regulatory  administrator;  or 

(2)  In  the  case  of  an  individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  brewery, 
whether  the  interest  appears  in  the 


name  of  the  interested  party  oi  m  the 
name  of  another  for  that  person, 
(d)  Availability  of  additional 
corporate  documents.  The  originals  of 
documents  required  to  be  submitted 
under  this  section,  and  additional 
documents  such  as  the  articles  of 
incorporation,  bylaws,  and  State 
certificates  authorizing  the  brewer  to 
operate  in  the  State  were  located  (if 
other  than  the  State  in  which  the 
brewery  is  incorporated)  shall  be  made 
available  to  any  ATF  officer  upon 
request 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1388,  as 
amended  (26  U  S  C  5401)1  ' 

§25.6'7     StateiTieni  o!  proceM 

(a)  The  Brewer's  Notice,  Form  5130.10 
will  contain  a  statement  of  process  for 
any  fermented  beverage  which  the 
brewer  intends  to  produce  and  market 
under  a  name  other  than  "beer",  "ale", 
"porter",  "stout",  "larger",  or  "malt 
liquor." 

(b)  The  statement  of  process  will  give 
the  name  or  designation  of  the  product, 
the  kinds  and  quantities  of  materials  to 
be  used,  the  method  of  manufacture,  and 
the  approximate  alcohol  content  of  the 
finished  product. 

(c)  A  statement  of  process  for  any 
fermented  beverage  (other  than  sake) 
will  not  be  approved  unless  the  base 
product  has  the  characteristics  of  beer 
as  defined  in  §  25.11. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1333,  as 
amended,  1388,  as  amended  (26  U.S.C.  5052, 
5401)) 

§  25.66    Desr  notion  ot  brewery. 

(a)  The  !::'■■■,  t:  b  Notice,  Form  5130.10. 
will  include  a  description  of  (1)  each 
tract  of  land  comprising  the  brewery, 
and  (2)  a  listing  of  each  brewery 
building  by  its  designated  letter  or 
number,  giving  the  approximate  ground 
dimensions  and  the  purpose  for  which 
ordinarily  used. 

(b)  The  description  of  the  land  will  be 
in  sufficient  detail  to  enable  ATF 
officers  to  determine  the  boundaries  of 
the  brewery. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401)) 

Changes  After  Original  Qualification 

§25.71     A''"e'idpa  of  sucei'SPdirv;  "'ot";cs. 
(a)  Reqairenient  Jar  cnienaea  notice. 
(1)  When  there  is  a  change  with  respect 
to  the  information  shown  in  the  Brewer's 
Notice,  Form  5130.10,  the  brewer  shall 
within  30  days  of  the  change  (except  as 
otherwise  provided  in  this  subpart) 
submit  to  the  regional  regulatory 
administrator  an  amended  notice  setting 
forth  the  new  information.  Changed 
notices  will  be  submitted  in  skeleton 


form,  with  unchanged  items  marked  "No 
change  since  Form  5130.10,  Serial  No. 


(2)  The  regional  regulatory 
administrator  may  require  immediate 
filing  of  an  amended  Form  5130.10  if  the 
accuracy  of  existing  documents  has 
been  materially  affected  by  any  change. 

(b)  Requirement  for  superseding 
notice.  (1)  The  regional  regulatory 
administrator  may  require  a  brewer  to 
file  a  new  and  complete  notice, 
superseding  those  previously  filed,  in 
conjunction  with  the  filing  of  a  new 
bond.  This  superseding  notice  will . 
become  effective  on  the  date  of  the 
brewer's  bond  or  of  the  brewer's  bond 
continuation  certificate. 

(2)  If  the  information  required  by 
§  25.62  (a)(4),  (5).  (6),  (7).  (9),  and  (10)  ia 
on  file  as  part  of  an  approved  Form 
5130.10  and  is  current,  the  brewer  may 
incorporate  by  reference  those 
documents  as  part  of  any  superseding 
notice. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1388,  as 

amended  (26  U.SC.  5401)) 

§25.72    Change  >■'•'  pfoprie!,or».-!tp. 

(a)  General,  if  there  is  a  change  in  the 
proprietorship  of  a  brewery,  the 
outgoing  brewer  shall  comply  with  the 
requirements  of  §  25.81.  The  successor 
brewer  shall,  before  beginning 
operations,  qualify  in  the  same  manner 
as  the  proprietor  of  a  new  brewery.  The 
successor  brewer  shall  file  a  new  notice 
and  bond  in  his  or  her  own  name.  Beer 
on  hand  may  be  transferred  without 
payment  of  tax  to  the  successor  brewer 
and  will  be  accounted  for  by  that 
brewer. 

(b)  Fiduciary.  (1)  If  the  successor  to 
the  brewer  is  an  administrator,  executor, 
receiver,  trustee,  assignee  or  other 
fiduciary,  the  fiduciary  may  in  lieu  of 
filing  a  new  notice  and  bond,  file  an 
amended  notice  and  furnish  a  consent  of 
surety  extending  the  terms  of  the 
predecessor's  bond  or  continuation 
certificate. 

(2)  The  fiduciary  shall  furnish  the 
regional  regulatory  administrator  a 
certified  copy  of  the  court  order  or  other 
document  showing  qualification  as 
fiduciary.  The  effective  date  of  the 
qualifying  documents  filed  by  a 
fiduciary  will  be  the  same  as  the  date  of 
the  order,  or  the  date  therein  specified 
for  the  fiduciary  to  assume  control.  If  the 
fiduciary  was  not  appointed  by  the 
court,  the  date  of  the  appointment  will 
be  the  effective  date  of  the  qualifying 
documents  filed  by  the  fiduciary. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1388.  as 
amended  (28  U.S.C.  5401)) 
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§25.73    Ch«ng«  in  partn«rshtp. 

(a'  \ew  not:ce  -ecu •.yd.  The 
w'hr.::iA  :,    :-"    ne  or  more  members  of  a 
^.i"  "?---,-.:■:.   T  '.-.e  taking  in  of  a  new 
-:j:';;e:,  wne::ier  a  :::ve  or  silent, 
c  r.s';'u:es  a  cr.drige  m  proprietorship. 
L'n^p33  exe.T.p:ed  by  paragraph  (b)  of 
■T  .i  spct'.on.  '.'ne  death,  bankruptcy  or 
a  ;  it:     iJed  insolvency  of  one  or  more 
;     T'   =  >s Lilts  in  a  dissolution  of  the 
:   -—e-s^  :  and  a  change  in 
-"  rr  -  •-:  hip.  The  successor  shall 
:  a^ify  \s;a  brewery  in  the  same  manner 
ds  the  proprietor  of  a  new  brewery. 

(b)  Continuing  partnership.  If  under 
the  laws  cf  the  particular  State,  the 
partnership  is  not  terminated  on  death 
or  insolvency  of  a  partner,  but  continues 
until  the  termination  of  the  partnership 
affairs,  but  continues  until  termination 
cf  the  surviving  partner  has  the 
exclusive  right  to  control  and  possession 
of  the  partnership  assets  for  the  purpose 
of  liquidation  and  settlement,  the 
surviving  partner  may  continue  to 
operate  the  brewery  for  such  purpose 
imder  the  prior  qualification  of  the 
partnership,  provided  a  consent  of 
surety  is  filed,  wherein  the  surety  and 
the  surviving  partner  agree  to  remain 
liable  on  the  bond.  If  the  surviving 
partner  acquires  the  business  on 
completion  of  the  settlement  of  the 
partnership,  that  partner  shall  qualify  in 
his  or  her  own  name  from  the  date  of 
acquisition  and  give  a  new  notice  on 
Form  5130.10  and  new  bond  on  Form 
5130.22.  This  secHon  also  applies  when 
there  is  more  than  one  surviving  partner. 

(Sec.  201.  Pab.  L.  85-859.  72  Stat.  138a  as 
amended  (26  U.S.C.  54011) 


:,^S"<     ^   j-'g*    '  stockhokJer*. 

Chdngea  in  the  list  of  stockholders 
furnished  under  the  provisions  of 
§25,66{c)(l)  shall  be  submitted  annually 
by  the  brewer  on  July  1  on  other  date 
aporoved  by  the  regional  regulatory 
administrator.  When  the  sale  or  transfer 
cf  capital  stock  resiilts  in  a  change  in 
the  control  or  management  of  the 
business,  notification  of  the  change  will 
be  made  within  30  days  in  accordance 
with  §25.71. 

(Sec.  201  Pub  L.  85-859.  72  Stat.  1388.  aa 

amended  (26  US-C  5401)) 

*  ?''  "5     C>^3"Q^  n  officers  and  dtrecfor*. 

V, ..::.'.   -r ::  .>  any  change  in  the  hst  of 
officers  or  directors  furnished  under  the 
provisions  of  §  25.e6(a)(4)  the  brewer 
shall  submit,  within  30  days  of  the 
change,  an  amended  notice  on  Form 
5130.10.  If  the  proprietor  has  shown  to 
the  satisfaction  of  the  regional 
regulatory  administrator  that  certain 
corporate  officers  listed  on  the  original 
notice  have  no  responsibilities  in 
connection  with  the  op)erations  covered 


by  the  notice,  the  regional  regulatory 
administrator  may  waive  the 
requirements  for  submitting  applications 
for  amended  notice  to  cover  changes  of 
those  corporate  officers. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1388.  as 
amended  (28  U.S.C.  5401)) 

§25.76    Change  In  statement  of  process. 

When  there  is  a  change  in  the 
information  in  a  statement  of  process 
required  by  S  25.62(a)(7)  for  any 
fermented  beverage  produced  and 
marketed  under  a  name  other  than 
"beer",  "ale",  "porter",  "stout",  "lager", 
or  "mall  Uquor",  the  brewer  shall  submit 
an  amended  notice  and  obtain  approval 
of  the  notice  prior  to  using  the  changed 
statement  of  process. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat  1388,  as 
amended  (26  U.S.C.  5401)) 

§25.77    Change  In  locatkxi. 

When  there  is  a  change  in  the  location 
of  the  brewery,  the  brewer  shall  file  an 
amended  Form  5130.10,  and  a  new  bond. 
Form  5130.22,  or  a  consent  of  surety. 
Form  5133,  in  accordance  with  §  25.91, 
extending  the  terms  of  the  bond  or 
continuation  certificate  to  cover 
operations  at  the  new  location.  The 
brewer  may  not  begin  operations  at  the 
new  location  until  the  regional 
regulatory  administrator  approves  the 
required  documents. 

(Sec.  201.  Pub.  L.  85-859,  72  SUt  1388,  as 
amended  (26  U.S.C.  5401)) 

§  25.78    Change  In  premises. 

When  the  brewery  is  to  be  extended 
or  curtailed,  the  brewer  shall  file  with 
the  regional  regulatory  administrator  an 
amended  Form  5130.10.  The  additional 
facilities  covered  by  the  extension  may 
not  be  used  for  the  proposed  purposes, 
and  the  portion  to  be  curtailed  may  not 
be  used  for  other  than  the  previously 
approved  purposes,  prior  to  approval  of 
Foim  5130.10. 

(Sec.  201,  Pub  I..  85-659.  72  Stat  1388.  as 
amended  (28  U  S.C.  5401)) 

Discontinuance  of  Business 

§  25.81     Notice  of  permanent 
d(scontinuar>ce. 

When  a  brewer  desires  to  discontinue 
business  permanently,  he  or  she  shall 
file  with  the  regional  regulatory 
administrator  a  notice  on  Form  5130.10. 
The  brewer  shall  state  the  purpose  of 
the  notice  as  "Discontinuance  of 
business"  and  give  the  date  of  the 
discontinuance.  When  all  beer  has  been 
lawfully  disposed  of,  the  regional 
regulatory  administrator  will  approve 
the  Form  5130.10,  and  return  a  copy  to 
the  brewer. 


(Sec.  201,  Pub.  L  85-859,  72  Stat  1388,  as 
amended  (26  U.S.C.  5401)) 


Subpart  H- 
Su'ety 


-Bonds  and  Cc^ser^ts  c» 


§  25.5  :     Hequirefnenl  for  t:na. 

(a)  General.  Every  f>er8on  intending  to 
commence  the  business  of  a  brewer 
shall  file  a  bond,  Form  5130.22,  as 
prescribed  in  this  subpart,  covering 
operations  at  the  brewery,  at  the  time  of 
filing  the  original  Brewer's  Notice,  Form 
5130.10.  Every  brewer  intending  to 
continue  the  business  of  a  brewer  shall, 
once  every  4  years,  or  as  provided  in 

§  25.95.  file  a  new  bond,  or  continuation 
certificate  as  provided  in  §  25.97,  with 
the  regional  regulatory  administrator. 

(b)  Conditions  of  the  bond.  The 
Brewer's  Bond.  Form  5130.22,  will  be 
conditioned  that  the  brewer  shall 
faithfully  comply  with  all  provisions  of 
law  and  regulations  relating  to  the 
activities  covered  by  the  bond,  and  shall 
pay  all  taxes  imposed  by  26  U.S.C. 
Chapter  51.  and  shall  pay  all  penalties 
incurred  or  fines  imposed  for  violations 
of  those  provisions. 

(c)  Additional  information.  The 
regional  regulatory  administrator  may 
require,  in  cormection  with  any  brewer's 
bond,  a  statement  executed  under  the 
penalties  of  perjury,  as  to  whether  the 
principal  or  any  person  owning, 
controlling,  or  actively  participating  in 
the  management  of  the  business  of  the 
principal  has  been  convicted  of  or  has 
compromised  any  offense  set  forth  in 

§  25  101(a)(1).  or  has  been  convicted  of 
any  offense  set  forth  in  §  25.101(a)(2).  In 
the  event  the  above  statement  contains 
an  affirmative  answer,  the  appbcant 
shall  submit  a  statement  describing  in 
detail  the  circumstances  surrounding  the 
conviction  or  compromise. 

(d)  Bond  required  before  beginning 
business.  A  person  m.ay  not  begin 
business  or  continue  business  as  a 
brewer  until  first  receiving  notice  that 
the  regional  regulatory  administrator 
has  approved  the  bond  continuation 
certificate,  or  consent  of  surety,  as 
required  by  this  part. 

(Sec.  201,  Pub.  L  85-859,  72  Stat  1388,  as 
amended  (26  U.S.C.  5401);  sec  4(a).  Pub.  L 
91-673.  84  Stat  2057  (26  U  S  C.  5417)) 

§  25.92    Consent  of  surety 

A  brewer  may  change  the  terms  of 
any  bond  filed  under  this  part  by  filing  a 
consent  of  surety.  Consents  of  surety 
will  be  executed  on  Form  1533  by  the 
Brewer  and  the  surety  on  the  bond,  with 
the  same  formality  and  proof  of 
authorization  as  required  for  the 
execution  of  a  bond. 


UMI 
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(Sec.  201.  Pub.  L  85-859,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401)) 

25.93    Penal  sum  of  bond. 

(a)  Calculation.  The  penal  sum  of  the 
brewer's  bond  will  be  equal  to  10 
percent  of  the  nr.aximum  amount  of  tax, 
calculated  at  the  rales  prescribed  by 
law,  which  the  brewer  will  become 
liable  to  pay  during  a  calendar  year  on 
been 

(1)  Removed  for  transfer  to  the 
brewery  from  other  breweries  owned  by 
the  same  brewer 

(2)  Removed  without  payment  of  tax 
for  export  or  for  use  as  supplies  on 
vessels  and  aircraft: 

(3)  Removed  without  payment  of  tax 
for  use  in  research,  development,  or 
testing;  and 

(4)  Removed  for  consumption  or  sale. 

(b)  Concentrate.  A  brewer  who 
concentrates  beer  under  Subpart  R  of 
tliis  part  shall  calculate  the  penal  sum  of 
the  bond  by  computing  10  percent  of  the 
amount  of  tax  at  the  rates  prescribed  by 
law,  on  the  maximum  quantity  of  beer 
used  in  the  production  of  concentrate 
during  a  calendar  year.  The  brewer  shall 
add  this  amount  to  the  penal  sum 
calculated  under  paragraph  (a)  of  this 
section  to  determine  the  total  penal  sum 
of  the  brewer's  bond. 

(c)  Maximum  and  minimum  penal 
sums.  The  maximum  penal  sum  of  the 
bond  (or  total  penal  sum  if  original  and 
strengthening  bonds  are  filed)  is  not  to 
exceed  $150,000  when  the  tax  on  beer  is 
to  be  prepaid,  or  $500,000  when  the  tax 
is  to  be  deferred  as  provided  in  §  25.164. 
The  minimum  penal  sum  of  a  bond  is 
$1,000. 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  13U8,  a« 
amended  (26  U.S.C.  5401)) 

§  25.94    Strengthening  bonds. 

(a)  Requirement.  When  Lhe  penal  sum 
of  the  brewer's  bond  in  effect  is  not 
sufficient,  the  principal  may  prepay  the 
tax  UQ  beer  as  provided  in  Subpart  K  of 
this  part,  or  give  a  strengthening  bond  in 
sufficient  penal  sum  if  the  surety  is  the 
same  as  on  the  bond  in  effect.  If  the 
surety  is  not  the  same,  a  new  bond 
covering  the  entire  liability  is  reqtiired. 

(b)  Restrictions.  A  strengthening  bond 
may  not  in  any  way  release  a  former 
bond,  or  limit  a  bond  to  less  than  the  full 
penal  sum. 

(c)  Date  cf  execution.  Strengthening 
bonds  will  show  the  current  date  of 
execution  and  their  effective  date. 

(Sec.  ;:01,  Pub.  L  85-859,  72  Stat.  1388,  as 
nmended  (26  U  S  C.  5401)} 

5  25.95    N.:-«  *>r.rid. 

The  regional  regv'latory  administrator 
may  at  any-time,  at  his  or  her  discretion, 
require  a  new  bond.  A  new  bond  is 


required  Immediately  in  the  case  of 
insolvency  of  a  surety.  Executors, 
administrators,  assignees,  receivers, 
trustees,  or  other  persons  acting  in  a 
fiduciary  capacity  shall  execute  a  new 
bond  or  obtain  a  consent  of  surety  on  aU 
bonds  in  effect..  When  the  interests  of 
the  Government  demand,  or  in  any  case 
when  the  security  of  the  bond  becomes 
impaired  for  any  reason,  the  principal 
will  be  required  to  give  a  new  bond. 
When  a  bond  is  foimd  to  be  not 
acceptable,  whe  principal  will  be 
required  immediately  to  obtain  a  new 
and  satisfactory  bond,  or  discontinue 
business.  When  required  by  the  regional 
regulatory  administrator,  the  principal 
shall  file  a  new  bond  prior  to  continuing 
business. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1388,  as 
amended  (28  U.S.C.  5401)} 

§25.96     S„.C'ff*p.--..   ■■■o-;; 

When  the  pnncipa!  submits  a  new 
bond  to  supersede  a  bond  or  bonds  in 
effect,  the  regional  regulatory 
administrator  after  approving  the 
superseding  bond,  will  issue  a  notice  of 
termination  for  the  superseded  bond 
under  the  provisions  of  the  this  subpart. 
Superseding  bonds  will  show  the  current 
date  of  execution  and  their  effective 
date. 

S  25.97    Continuation  cwtlflcate. 

If  the  contract  of  surety  between  the 
brewer  and  the  surety  on  an  expiring 
bond  or  continuation  certificate  is 
continued  in  force  for  a  succeeding 
period  of  not  less  than  4  years  from  the 
expiration  date  of  the  bond  or 
continuation  certificate,  the  brewer  may 
submit,  in  lieu  of  a  new  bond,  a  Brewers 
Bond  Continuation  Certificate  on  Form 
5130.23,  executed  under  the  penalties  of 
perjury,  by  the  brewer  and  the  surety 
attestmg  to  continuation  of  the  bond. 
Each  continuation  certificate  will 
constitute  a  bond  and  all  provisions  of 
law  and  regulations  applicable  to  bonds 
on  Form  5130.22  given  under  this  part 
including  the  disapproval  of  bonds,  are 
applicable  to  continuation  certificates. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1388,  as 
amended  (28  U.S.C.  5401)) 

S  25.98    Surety  or  security. 

(a)  Bond  coverage.  Bonds  required  by 
this  part  will  be  given  with  corporates 
surety  or  collateral  security. 

(b)  Corporate  surety.  Surety  bonds 
may  be  given  only  with  surety 
companies  holding  certificates  of 
authority  from  the  Secretary  as 
acceptable  sureties  on  Federal  bonds, 
subject  to  the  limitations  set  forth  in  the 
current  revision  of  Treasury  Department 
Circular  No.  570,  Companies  Holding 


Certificates  of  Authority  as  Acceptable 
Reinsuring  Companies. 

(c)  Revisions  of  Circular  No.  570. 
Treasury  Department  Circular  No.  570  is 
published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  the  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register,  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury. 

(d)  More  than  one  corporate  surety.  A 
bond  may  be  executed  by  two  or  more 
corporate  sureties.  Each  corporate 
surety  may  limit  its  liability  in  terms  on 
the  face  of  the  bond  in  a  specified 
amount.  This  amount  may  not  exceed 
the  limitations  set  forth  for  corporate 
security  by  the  Secretary  which  are  set 
forth  in  the  current  revision  of  Treasury 
Department  Circular  No.  570.  The  sum  of 
the  liabilities  for  the  sureties  will  equal 
the  required  penal  sum  of  the  bond. 

(e)  Deposit  of  collateral  securities  in 
lieu  of  corporate  surety.  In  lieu  of 
corporate  surety,  the  principal  may 
pledge  and  deposit,  as  surety  for  the 
bond,  securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
CFR  Part  225.  Bonds  or  notes  of  the 
United  States,  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  interest  and  principal  by  the 
United  States,  may  be  pledged  and 
deposited  by  principals  as  collateral 
security  in  lieu  of  corporate  surety  in 
accordance  with  31  CFR  Part  225. 

(61  Stat.  648  as  amended.  649,  650  (6  U.S.C.  ft, 
8,  15);  (sec.  201,  Pub.  L  85-859.  72  Stat  1388, 
as  amended  (28  U.S.C  5401])) 

§  25.99    Rling  powers  of  attorney. 

Each  bond,  and  each  consent  of  surety 
will  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 
to  execute  the  bond  or  consent  of  surety. 
The  power  of  attorney  will  be  prepared 
on  a  form  provided  by  the  surety 
company  and  executed  under  the 
corporate  seal  of  the  company.  If  the 
power  of  attorney  submitted  is  other 
than  a  manually  signed  original,  it  will 
be  accompanied  by  a  certificate  of  its 
vahdity. 

(61  Stat.  648,  as  amended  (6  U.S.C.  6,  7)) 

Disapproval  or  TermlnatioD  of  Bonds  or 
Consents  of  Surety 

§  25. 101    Dtsapproval  of  twnds  or 
consents  of  surety. 

(a)  Reasons  for  disapproval.  The 
regional  regulatory  administrator  may 
disapprove  a  bond  or  consent  of  surety 
if  the  individual,  firm,  partnership. 
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corporation,  or  association  giving  the 
bond  or  consent  of  sure'y  or  if  any  of 
the  above  entities  owning-  controlling  or 
actively  pa:t.:ipdt;r.g  m  the 
manaaement  of  a  cusir.ess  giving  a  bond 
as  a  brewer  "as  ceen  previously 
convicted  in  a  court  of  competent 
jurisdiction  of: 

(1)  Any  fraudulent  noncompliance 
with  any  provision  of  law  of  the  United 
States  related  to  internal  revenue  or 
customs  taxation  of  distilled  spirits, 
wines  or  beer,  or  it  the  offense  shall 
have  been  compromised  %vith  the 
individual,  firm,  partnership, 
corporation,  or  association  on  payment 
of  penalties  or  otherwise;  or 

(2)  Ai:y  felony  under  a  law  of  any 
State  or  the  District  of  Columbia,  or  the 
United  States,  prohibiting  the 
manufacture,  sale,  importation,  or 
transportation  of  distilled  spirits,  wines, 
beer,  or  other  intoxicating  liquor. 

(b)  Appeal  of  disapproval.  If  the 
regional  regulatory  administrator 
disapproves  a  bond  or  consent  of  surety, 
the  person  giving  the  bond  may  appeal 
the  disapproval  to  the  Director,  who  will 
aran'  a  hearing  in  the  matter  if 
requested  by  the  applicant  or  brewer. 
The  decision  of  the  Director  shall  be 
final. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1394,  as 
amended  (28  U.S.C  5551))  | 

!j  25.102     TermtnattOfi  o'  sijrety  s  iiabillty. 

The  liability  of  a  surety  on  a  Dond 
required  by  this  part  will  be  terminated 
cn.y  as  to  liabihty  arising  on  or  after:  (a) 
TViC  effective  date  of  a  superseding 
bond;  (b)  the  date  of  approved  of  the 
discontinuance  of  business  of  the 
brewen  or  (c)  following  the  giving  of 
notice  by  the  surety  as  provided  in 
§  25.103. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1388,  as 
amended  (28  U.S.C.  5401)) 

§  25  103     Notice  Dv  sur**^  'or  relief  from 
BatoJiltY  unOer  oooa. 

A  surety  may,  at  any  time,  in  writing, 
notify  the  principal  and  the  regional 
regulatory  administrator  that  the  surety 
desires  after  a  specified  date  (not  less 
than  60  days  after  the  date  of  service  on 
the  principal)  to  be  reheved  of  any 
liability  under  the  bond  which  is 
incurred  by  the  principal  after  the  date 
named  m  die  notice.  The  surety  shall 
include  proof  of  service  of  the  notice  on 
the  principal  with  the  notice  filed  v.ith 
the  regional  regulatory  administrator. 
The  notice  will  become  effective  on  the 
date  named,  unless  the  surety 
withdraws  the  notice.  The  surety  on  the 
bond  remains  Uable  under  the  bond  with 
respect  to  any  liabihty  incurred  by  the 
principal  while  the  bond  is  in  effect. 


(Sec.  201,  Pub.  L  85-859,  72  Stat.  1388,  as 
amended  (26  U.S.C.  5401)) 

§  25. 104    Termination  of  bonds. 

Brewer's  bonds  may  be  terminated  as 
to  liability  for  future  removals  or 
receipts  (a)  pursuant  to  apppHcation  of 
the  surety  as  provided  in  §  25.103,  (b)  on 
approval  of  a  superseding  bond,  or  (c) 
on  notification  by  the  principal  that  the 
business  has  been  discontinued.  On 
termination  of  the  surety's  liability 
under  a  bond,  the  regional  regulatory 
administrator  will  notify  the  principal 
and  sureties. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1388.  as 
amended  (26  U.S.C.  5401)) 

S  25.105    Release  of  coHateral  security. 

Bonds,  notes,  and  other  obligations  of 
the  United  States,  pledged  and 
deposited  as  security  in  connection  with 
bonds  required  by  this  part  will  be 
released  in  accordance  with  31  CFR  Part 
225.  When  the  regional  regulatory 
administrator  determines  there  is  no 
outstanding  liability  against  the  bond 
and  that  it  is  no  longer  necessary  to  hold 
the  security,  he  or  she  shall  fix  the  date 
or  dates  on  which  a  part  or  all  of  the 
security  will  be  released.  At  any  time 
prior  to  the  release  of  the  security,  the 
regional  regulatory  administrator  may, 
for  proper  cause,  extend  the  date  of 
release  of  the  security  for  an  additional 
length  of  time  as  may  be  appropriate. 
(Ch.  390.  Pub.  L.  80-280.  61  Stat.  650  (6  U.S.C. 
15)) 

Subpart  I — Special  Taxes 

Liability  for  Special  Tax 

§  25. 1 1 1    Brewer's  special  tax. 

Brewers  are  required  to  pay.  on  or 
before  the  first  day  of  July  in  each  year, 
or  before  commencing  operations,  a 
special  tax  at  the  rate  imposed  by  28 
U.S.C.  5091.  Special  taxes  are  imposed 
as  of  the  first  day  of  July  in  each  year,  or 
on  commencing  the  business  of  a 
brewer.  In  the  former  case,  special  tax  Is 
computed  for  the  entire  year,  in  the 
latter  case,  special  tax  is  computed  from 
the  first  day  of  the  month  in  which 
liability  is  incurred  until  the  30th  day  of 
June  following. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1339, 1346, 
as  amended  (26  U.S.C.  5091.  5142)) 


§  25. 1 1 2    Wholesaler's  spscial  tax. 

Brewers  who  purchase  beer  from 
other  brewers  for  resale,  including 
brewers  purchasing  beer  in  their  own 
kegs  or  barrels,  may  be  liable  for  special 
tax  as  wholesale  dealers  in  beer  under 
28  U.S.C.  5111.  Special  taxes  are 
imposed  as  of  the  first  day  of  July  in 
each  year,  or  on  commencing  the 
business  of  a  wholesaler. 


(Sec.  201,  Pub.  L.  85-a59,  72  Stat  1340.  as 
amended,  1346.  as  amended  (28  U,S.C.  5111. 
5142)) 

i  25,113     Each  place  of  business  taxatjie. 

(a)  General.  A  brewer  incurs  special 
tax  hability  at  each  place  of  business  in 
which  an  occupation  subject  to  special 
tax  is  conducted.  A  place  of  business 
means  the  entire  office,  plant  or  area  of 
the  business  in  any  one  location  under 
the  same  proprietorship.  Passageways, 
streets,  highways,  rail  crossings, 
waterways,  or  partitions  dividing  the 
premises  are  not  sufficient  separation  to 
require  additional  special  tax,  if  the 
divisions  of  the  premises  are  otherwise 
contiguous. 

(b)  Exemption  for  contiguous  areas.  A 
brewer  will  not  incur  additional  special 
tax  hability  for  sales  of  beer  made  at  a 
location  other  than  on  brewery  premises 
described  on  the  brewer's  notice.  Form 
5130.10,  if  the  location  where  such  sales 
are  made  is  contiguous  to  the  brewery 
premises  in  the  manner  described  in 
paragraph  (a)  of  this  section. 

(Sec.  201.  Pub.  L  85-859.  72  SUl.  1347.  as 

amende(1   fpRlIsr  Slim 

5  25-114     txemptions  trom  aedie;  s  special 
•axes, 

(a)  Brewer.  A  brewer  Is  not  required 
to  pay  special  tax  as  a  wholesale  or 
retail  dealer  in  beer  because  of  sales,  al 
the  principal  place  of  business  or  at  the 
brewery,  of  beer  which  at  the  time  of 
sale  is  stored  at  the  brewery  or  which 
had  been  removed  and  stored  in  a 
taxpaid  storeroom  operated  in 
connection  with  the  brewery.  Each 
brewer  shall  have  only  one  exemption 
from  dealer's  special  tax  for  each 
brewery.  The  brewer  may  designate,  in 
writing  to  the  regional  regulatory 
administrator,  that  the  principal  place  of 
business  will  be  exempt  from  dealer's 
special  tax;  otherwise,  the  exemption 
will  apply  to  the  brewery. 

(b)  Wholesale  dealer.  A  wholesale 
dealer  in  beer  who  has  paid  the 
appropriate  special  tax  will  not  again  be 
required  to  pay  special  tax  as  a 
wholesale  dealer  in  beer  because  of 
sales  of  beer  to  wholesale  or  retail 
dealers  in  liquors  or  beer  or  to  hmiled 
retail  dealers,  at  the  purchaser's  place  of 
business. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  134a  as 
amended  (28  U.S.C.  5113)) 

Execuf  nn  nf  Special  Tax  Returns 
§25.117    Special  tax -etur"a 

(a)  General.  Lu„.^.  p^;^-:.  required  to 
pay  special  tax  shall  prepare  a  return  on 
IRS  Form  11.  The  return  will  be  filed, 
with  payment  of  tax,  with  the  director  of 
the  service  center  serving  the  internal! 
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revenue  dislnct  sr.  which  the  td>  payer  s 
business  is  iocd'ed,  or  by  iidnd  :.ar.^>!ng 
in  accordance  with  paragraph  (c)  of  this 
section. 

(b)  Multiple  locations.  A  taxpayer 
subject  to  special  tax  for  the  same 
period  at  two  or  more  locations  shall:  (1) 
File  one  special  tax  return,  IRS  Form  11 
(prepared  in  the  manner  prescribed  in 

§  25.118),  with  payment  of  tax  to  cover 
all  locations.  The  return  with  tax  will  be 
filed  with  the  director  of  the  service 
center  serving  the  internal  revenue 
district  in  which  the  taxpayer's  principal 
place  of  business  (or  principal  office  in 
the  case  of  a  corporate  taxpayer)  is 
located;  and 

(2)  Prepare,  in  duplicate,  a  list 
identified  with  the  taxpayer's  name, 
address,  employer  identification 
number,  class  of  tax,  and  period  covered 
by  the  return.  The  list  will  show,  by 
States,  the  name  and  address  of  each 
location  (including  the  taxpayer's 
principal  place  of  business,  or  principal 
office,  if  subject  to  special  tax)  for  which 
special  tax  is  being  paid.  The  original  of 
the  list  will  be  attached  to  the  IRS  Form 
11.  as  a  part  of  the  return,  and  the  copy 
will  be  retained  by  the  taxpayer  for  a 
period  of  not  less  than  two  years. 

(c)  Hand  carried  returns.  If  the  return 
is  filed  by  hand  carrying,  the  taxpayer 
shall  file  it  with  the  district  director  for 
the  district  in  which  the  taxpayer's 
busv<9S8  is  located  or  in  which  the 
taxpayer's  principal  place  of  business 
(or  principal  office  in  the  case  of  a 
corporate  taxpayer)  is  located. 

(Act  of  August  la.  1954,  6aA  Stat.  752,  as 
amended  (28  U.S.C.  6091);  sec.  201.  Pub.  L  85- 
859,  72  Stat.  1346,  as  amended  (26  U.S.C 

5142)1 

§25.118     Data  required  on  (RS  F&rni  11. 
Each  rettim  on  IRS  Form  11  will  be 
prepared  in  accordance  with  the 
instructions  on  the  form  or  issued  in 
respect  to  the  form.  Each  return  will 
include  the  follo'ving: 

(a)  If  the  taxpayer  is  an  individual  or 
a  corporation,  the  true  name  of  the 
individual  or  corporation; 

(b)  If  the  taxpayer  is  a  partnership,  the 
true  name  of  every  person  comprising 
the  partnership; 

(c)  The  employee  identification 
number  (see  S§  25.121-25.123); 

(d)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of 
building  or  street,  or  if  these  do  not 
exist  by  some  description,  in  addition  to 
the  post  office  address.  In  the  case  of 
one  return  for  two  or  more  locations  as 
provided  in  {  25.117,  the  location  to  be 
shown  on  IRS  Form  11  will  be  the 
taxpayers  principal  place  of  business  (or 
principal  office  in  the  case  of  a 
corporate  taxpayer); 


(e)  The  classes  of  tax;  and 

(f)  All  other  information  required  by 
the  form. 

(Act  of  August  IS,  1954,  66A  Stat.  732.  as 
amended.  845.  as  amended  (28  U.S.C.  6011, 
7011);  sec.  1.  Pub.  L  87-387,  75  Stat  828.  a« 
amended  (26  U.S.C.  6109)) 


§  25.1 


Execution  o*  (RS  f'o''"  11. 


(a)  Ordinary  returns.  The  return  of  an 
individual  proprietor  will  be  signed  by 
the  individual.  The  return  of  a 
partnership  will  be  signed  by  any  of  the 
partners.  The  return  of  a  coproration 
will  be  signed  by  any  officer.  In  each 
case,  the  person  signing  the  return  shall 
designate  his  or  her  capacity  as 
"individual  owner",  "member  of  firm", 
or  in  the  case  of  a  corporation  the  title 
of  the  officer. 

(b)  Fiduciaries.  Receivers,  trustees, 
assignees,  executors,  administrators, 
and  other  legal  representatives  who 
continue  the  business  of  a  bankrupt 
insolvent  deceased  person,  etc..  shall 
indicate  the  fiduciary  capacity  in  which 
they  act 

(c)  Agent  or  attorney  in  fact  If  a 
return  is  signed  by  an  agent  or  attorney 
in  fact  the  signature  will  be  preceeded 
by  the  name  of  the  principal  followed  by 
the  title  of  the  agent  or  attorney  in  fact. 
A  return  signed  by  a  person  as  agent 
will  not  be  accepted  unless  there  is  filed 
with  the  internal  revenue  office  with 
whom  IRS  Forn.  11  is  required  to  be 
filed,  a  power  of  attorney  authorizing 
the  agent  to  perform  the  act. 

(d)  Perjury  statement  IRS  Form  11 
will  contain  or  be  verified  by  a  written 
declaration  that  it  has  been  executed 
under  penalties  of  perjury. 

(Act  of  August  16. 1954,  68A  Stat.  748,  as 
amended,  749,  as  amended,  757.  as  amended, 
845.  as  amended  (26  U.S.C.  6061.  6065.  6151. 
7011)) 

Frnplo\'pr  Identification  Numbf  r<; 

§  25.121     Emptoyef  Jctentrflcation  number 
The  emplfiyfr  identificatio::  riuniL>t-: 
defined  in  28  CFR  301.7701-12  of  the 
taxpayer  who  has  been  assigned  the 
number  will  be  shown  on  each  IRS  Form 
11,  including  amended  IRS  Form  11,  filed 
tmder  this  subpart.  Failure  of  the 
taxpayer  to  include  the  employer 
identification  number  on  IRS  Form  11 
may  result  in  the  imposition  of  the 
penalty  specified  in  26  CFR  301.667&-1. 

(Sec.  1,  Pub.  L.  8~-397,  75  Stat  828,  as 
amended  (26  U.S.C.  6109.  6676)) 

§  25  122     Application  for  errtptoyer 
lOentificatton  number. 

Each  taxpayer  who  files  a  reiurn  or, 
IRS  Form  11  or  .ATF  Form  SKW.r  shall 
file  IRS  Form  SS-4  to  apply  for  an 
employer  identification  number.  The 
taxpayer  shall  apply  for  and  be  assigned 


one  employer  identification  number 
regardless  of  the  number  of  places  of 
business  for  which  the  taxpayer  is 
required  to  file  a  rettim.  If  a  taxpayer 
has  filed  the  first  return,  IRS  Form  11  of 
ATF  Form  5130.7,  before  applying  for  or 
being  assigned  an  employer 
identification  number,  he  or  she  shall 
apply  virithin  7  days  of  the  filing  of  the 
return.  IRS  Form  SS-4  may  be  obtained 
from  the  diiector  of  the  service  center  or 
from  any  district  director. 

Sec.  1.  Pub.  L  87-397.  75  Stat  828.  as 
amended  (26  U.S.C.  6109]) 

§25.123    Execution  of  IRS  Form  SS-4. 

(a)  Preparation.  The  taxpayer  shall 
prepare  IRS  Form  SS-4.  together  with 
any  supplement  any  statement  in 
accordance  with  the  instructions  on  the 
form.  The  taxpayer  shall  file  IRS  Form 
SS-4  with  the  district  director  of  any 
internal  revenue  district  in  which  the 
taxpayer  operates  a  business  subject  to 
special  tax.  unless  the  instructions  on 
IRS  Form  SS-4  require  it  to  be  filed  with 
the  director  of  the  service  center  serving 
the  internal  revenue  district 

(b)  Signature.  The  application  will  be 
signed  by: 

(1)  The  individual  if  the  taxpayer  is  an 
individual; 

(2)  The  president  vice  president,  or 
otlier  principal  officer,  if  the  taxpayer  is 
a  corporation; 

(3)  A  responsible  and  authorized 
member  or  officer  having  knowledge  of 
its  affairs,  if  the  taxpayer  is  a 
partnership  or  other  unincorporated 
organization;  or 

(4)  The  fiduciary,  if  the  taxpayer  is  a 
trust  or  estate. 

(Sec  1,  Pub.  L  87-397,  75  Stat.  828,  as 
amended  (28  U.S.C.  6109)) 


Issuance  of  Sper 


>\  St;i,n".ps 


§25,125     (ii.»uanc«  ol  stamp*. 

Upon  filing  e  ;  :   ;  <    \     ..       ed  return 
onlRSFormll    iwi  f  h  ;:.  ihefull 
remittim  e  ti;f:  'tix;:i;-;i  ff  will  be  issued 
anappropridli^i)  ilt'Sijtntitcl  specie'  ?ax 
stamp.  If  L*-;  >'  r  s^  i  \.;  rr:  i  : ,  \  »■',-*  rr:  ■ : ,  ■ : ;  ;  > 
locations,  I'le  '.i'>.i,i.i\fr  w;.,  '.v  issued 
one  appropriuieiy  aesigiiaiei:  stamp  for 
each  location  listed  on  the  attachment  to 
IRS  Form  11  required  by  S  25.117(b).  but 
showing  as  to  name  and  address,  only 
the  name  of  the  taxpayer  and  the 
address  of  the  taxpayer's  principal  place 
of  business  (or  principal  office  in  the 
case  of  a  corporate  taxpayer! 

?  25.121;    Dtttrlbution  of  ttamp*  lof 

multiple  location*. 

On  receipt  of  the  special  lax  stamps, 
the  taxpayer  shall  verify  that  there  is 
one  stamp  for  each  location  fisted  on  the 
attachment  to  IRS  Form  11.  The 
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taxpayer  shaii  designate  cr.e  s'a-ro  *  - 
each  location  and  type  on  each  stamp 
the  address  of  the  business  conducted 
for  which  that  stamp  is  designated.  The 
taxpayer  shall  then  forward  each  stamp 
to  the  place  of  business  designated  on 
the  starTip 

f  25.127     Examlnatiivi  0' special  ta» 
stamps. 

All  stamps  denoting  payment  of 
special  tax  will  be  kept  available  for 
inspection  by  ATF  officers,  at  the 
location  for  which  designated,  during 
business  hours. 

(Act  of  August  18, 1954.  68A  Stat.  831,  as 
amended  [28  U.S.C.  6806);  sec.  201.  Pub.  L  85- 
859.  72  Stat.  1348.  as  amended  (26  U.S.C 
5146))  I 

Changes  ;n  Spiecial  Tax  Stamps 


<  25  13' 


;tq€    r  "-ane 


It  ti^jere  .^  a  change  m  the  corporate  or 
firm  name,  or  in  the  trade  name,  the 
brewer  shall,  within  30  days  after  the 
change,  file  with  the  director  of  the 
service  center  who  issued  the  stamp,  an 
additional  return  on  IRS  Form  11 
covering  the  new  corporate  or  firm 
name,  or  trade  names.  The  brewer  shall 
forward  the  special  tax  stamp  or  stamps 
to  the  director  of  the  service  center  who 
issued  the  stamp  for  appropriate 
notation  with  respect  to  the  change  in 
name. 

(Act  of  August  18, 1954.  68A  Stat.  845.  as 

amended  ■'2"  U  "^  ^  vmiu 

§  25.132     Change  ir.  proprjfctors.'up. 

•'V    e/^/  If  there  is  a  change  in  the 
proprietorship  of  a  brewery,  the 
successor  shall  obtain  the  required 
-pecial  tax  stamps. 

(b)  Exemption  for  certain  successors. 
Persons  having  the  right  of  succession 
provided  for  in  {  25.133  may  carry  on 
'he  business  for  the  remainder  of  the 
period  for  which  the  special  tax  was 
paid,  if  within  30  days  after  the  date  on 
which  the  successor  begins  to  carry  on 
he  business,  the  successor  files  a  return 
en  IRS  Form  11  with  the  director  of  the 
service  center  who  issued  the  stamp, 
which  shows  the  basis  of  succession.  A 
person  who  is  a  successor  to  a  business 
for  which  special  tax  has  been  paid  and 
who  fails  to  register  the  succession  is 
liable  for  special  tax  computed  from  the 
first  day  of  the  calendar  month  in  which 
he  nr  she  began  to  carry  on  the  business. 

Act  of  Aug-jst  18, 1954,  68A  Stat.  845,  as 
amended  (26  U.S.C.  7011);  sec.  201,  Pub.  L  86- 
859  "2  Sj-  :  ?47.  as  amended  (28  U.S.C. 

5)43,. 


UMI 


:  25   ''33      O^rions  lav'rg  -■g'^t  o' 

Succession, 

Under  the  conditions  indicated  in 
§  25.132,  the  right  of  succession  will  pass 
to  certain  persons  in  the  following  cases: 

(a)  Death.  The  widowed  spouse  or 
child,  or  executor,  administrator,  or 
other  legal  representative  of  the 
taxpayer, 

(b)  Succession  of  spouse.  A  husband 
or  wife  succeeding  to  the  business  of  his 
or  her  spouse  (living); 

(c)  Insolvency.  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  benefit  of 
creditors; 

(d)  Withdrawal  from  firm.  The  partner 
or  partners  remaining  after  death  or 
withdrawal  of  a  member. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.  1347.  as 
amended)  (25  U.S.C.  5143)) 

§25.134    Changs  In  location. 

If  there  is  a  change  in  location  of  a 
taxable  place  of  business,  the  brewer 
shall  within  30  days  after  the  change, 
file  with  the  director  of  the  service 
center  who  issued  the  stamp,  an 
amended  return  on  IRS  Form  11  covering 
the  new  location.  The  brewer  shall 
forward  the  special  tax  stamp  or  stamps 
to  the  director  of  the  service  center  for 
endorsement  of  the  change  in  location.  If 
the  brewer  does  not  file  the  amended 
return  within  30  days,  the  brewer  is 
required  to  obtain  a  new  special  tax 
stamp. 

(Act  of  August  16. 1954.  68A  Stat.  845,  as 
amended  (26  U.S.C.  7011):  sec.  201.  Pub.  L.  85- 
859.  72  Stat.  1347,  as  amended  (26  U.S.C. 
5143)) 

Subpart  J— Marks,  Brands,  and  Labels 

§25.141     Barrels  and  kegs. 

(a)  General  requirements.  The 
brewer's  name  or  trade  name  and  the 
place  of  production  (city  and,  if 
necessary  for  identification.  State)  shall 
be  permanently  marked  on  each  barrel 
or  keg.  If  the  place  of  production  is 
clearly  shown  on  the  bung  or  on  the  tap 
cover,  or  on  a  label  securely  affixed  to 
each  barrel  or  keg,  the  place  of 
production  need  not  be  permanently 
marked  on  each  barrel  or  keg.  No 
statement  as  to  payment  of  internal 
revenue  taxes  may  be  shown. 

(b)  Breweries  of  same  ownership.  (1) 
If  two  or  more  breweries  are  owned  and 
operated  by  the  same  person,  firm  or 
corporation  (as  defined  in  §  25.181),  the 
place  of  production  may  be  shown  as 
provided  in  paragraph  (a)  of  this  section. 
If  two  or  more  brewery  locations  are 
shown,  the  place  of  production 
(including  street  address  if  two  or  more 
breweries  are  located  in  the  same  city) 
will  be  shown  on  the  bung  or  on  the  tap 


cover  or  on  a  label  securely  affixed  to 
each  barrel  or  keg, 

(2)  The  brewer  may  use  a  coding 
system  on  the  bung  or  tap  cover  or  label 
in  order  to  identify  the  place  of  actual 
production  and  which  will  permit  ATF 
officers  to  determine  the  place  of 
production  of  the  beer.  The  brewer  shaO 
notify  the  regional  regulatory 
administrator  prior  to  employing  a 
coding  system. 

(c)  Label  approval  required.  Labels  or 
tap  covers  used  by  brewers  shall  be 
covered  by  certificates  of  label  approval 
when  required  by  Part  7  of  this  chapter. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1389.  as 

amp".iori  f  ifi  1 1  <;  c.  5412)) 

§25.M2     Bcrties. 

(a)  Label  requirements.  Each  bottle  of 
beer  shall  show  by  label  or  otherwise 
the  name  or  trade  name  of  the  brewer, 
the  net  contents  of  the  bottle,  the  nature 
of  the  product  such  as  beer,  ale,  porter, 
stout,  etc..  and  the  place  of  production 
(city  and,  when  necessary  for 
identification.  State).  No  statement  as  lo 
payment  of  internal  revenue  taxes  may 
be  shown. 

(b)  Breweries  of  same  ownership.  (IJ 
If  two  or  more  breweries  are  owned  or 
operated  by  the  same  person,  firm,  or 
corporation  (as  defined  in  §  25.181),  the 
place  of  production  may  be  included  in  a 
listing  of  the  locations  of  the  breweries 
if  the  place  of  production  is  not  given 
less  emphasis  than  any  of  the  other 
locations.  If  the  location  of  two  or  more 
breweries  is  shown  on  the  label,  the 
place  of  production  may  be  indicated 
either  by  printing,  coding  or  other 
markings  on  the  label,  crovm  or  lid. 

(2)  The  coding  system  employed  will 
permit  an  ATF  officer  to  determine  the 
place  of  production  (including  street 
address  if  two  or  more  breweries  are 
located  in  the  same  city)  of  the  beer  The 
brewer  shall  notify  the  regional 
regulatory  administrator  prior  to 
employing  a  coding  system. 

(c)  Distinctive  names.  If  the  brewer's 
name,  trade  name  or  brand  name 
includes  the  name  of  a  city  which  is  not 
the  place  where  the  beer  was  produced, 
the  Director  may  require  the  brewer  to 
state  the  actual  place  of  production  on 
the  label. 

(d)  Tolerances.  The  statement  of  net 
contents  shall  indicate  exactly  the 
volume  of  beer  within  the  bottle  except 
for  variations  in  measuring  as  may  occur 
in  filling  conducted  in  compliance  with 
good  commercial  practice.  The  barrel 
equivalent  of  bottles  filled  during  a 
consecutive  three  month  period, 
calculated  on  the  basis  of  the  brewer's 
fill  test  records,  may  not  vary  more  than 
05  percent  from  th>>  barrel  equivalent  of 
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bottles  filled  during  the  same  period 
calculated  on  the  basis  of  the  stated  net 
contents  of  the  bottles. 

(e)  Label  approval  required.  Labels 
used  by  brewers  shall  be  covered  by 
certificates  of  label  approval  when 
required  by  Part  7  of  this  chapter. 

(f)  Short-fill  bottles.  A  brewer  may 
dispose  of  short-fill  bottles  of  beer  to 
employees  for  their  use  but  not  for 
resale.  These  bottles  need  not  be 
labeled,  but  if  labeled  they  need  not 
show  an  accurate  statement  of  net 
contents. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1389.  as 
amended  (26  U.S.C.  5412)) 

§25.143    Cases. 

(a)  Brewer's  name.  The  brewer's 
name,  or  trade  name  is  to  be  shown  on 
each  case  or  other  shipping  container  of 
bottled  beer.  A  brewer  may  use 
unmarked  cases  to  hold: 

(1)  Cartons  of  beer,  if  the  visible 
portion  of  the  cartons  show  the  required 
name;  or 

(2)  Bottles  or  cans  with  plastic 
carriers,  if  the  visible  portion  of  the 
bottles  or  cans  show  the  required 
information. 

(b)  Other  information.  The  brewer 
may  show  on  a  case  or  shipping 
container  the  place  of  production  (city 
and,  when  necessary  for  identification. 
State],  and  the  addresses  of  other 
breweries  owned  by  the  same  person, 
firm,  or  corporation  (as  defined  in 

§  25.181).  If  only  one  address  is  shown, 
it  will  be  that  of  the  producing  brewery. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1389.  as 
amended  (26  U.S.C.  5412)) 

§  25. 1 44    Rebranding  barrels  and  kegs. 

(a)  A  brewer  may  not  use  a  barrel  or 
keg  which  bears  the  name  of  more  than 
one  brewer,  and  except  as  provided  in 
§  25.231,  may  not  use  a  barrel  or  keg 
bearing  the  name  of  a  brewer  other  than 
the  producing  brewer. 

(b)  A  brewer  who  purchases  or 
otherwise  obtains  barrels  or  kegs  from 
another  brewer  shall  permanently 
remove  or  durably  cover  the  original 
marks  and  brands  after  notifjang  the 
regional  regulatory  administrator  of  the 
proposed  action.  A  brewer  may  use  the 
barrels  or  kegs  obtained  without 
removing  or  covering  the  original  marks 
and  brands  if  the  brewer:  (1)  adopts  a 
trade  name  substantially  identical  to  the 
name  appearing  on  the  barrels  or  kegs: 
or  (2)  succeeds  to  a  brewer  who  has 
discontinued  business,  in  which  case  the 
b  ewer  may  add  marks  or  brands,  in 
accordance  with  §  25.141,  which 
indicate  ownership. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1389,  as 
amended  (26  U.S.C.  5412)) 


?  2 5. 145    Tanks.  vehtcle«,  and  ve8»el». 

laj  Ea^n  brewer  who  transfers  beer  to 
another  brewery  of  the  same  ovraership 
(as  defined  in  S  25.181),  or  who  exports 
beer  without  pajTuent  of  tax,  as 
provided  in  §  25.203,  shall  plainly  and 
durably  mark  each  tank,  tank  car,  tank 
truck,  tank  ship,  barge,  or  deep  tank  of  a 
vessel  used  in  accordance  v«th 
paragraph  (b)  of  this  section.  These 
marks  may  be  placed  on  a  label  securely 
affixed  to  the  route  board  of  the 
container. 

(b)  The  brewer  shall  mark  each 
container  with — 

(1)  The  designation  "Beer"; 

(2)  The  brewer's  name; 

(3)  The  address  of  the  brewery  from 
which  removed; 

(4)  The  address  of  the  brewery  to 
which  transferred  or  the  marks  required 
for  exportation  in  Part  252  of  this 
chapter,  as  applicable; 

(5)  The  date  of  shipment;  and 

(6)  The  quantity,  expressed  in  barrels. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1334,  as 
amend^-'l  imq  «<;  ampnHpH  r26  U.S.C.  5414)) 


Subpart  K— T31  o' 
Liability  for  T,  v 


sect 


§25.151     P.3ie  >.>(  tax 

All  beer,  brewed  or  produced,  and 
removed  for  consumption  or  sale,  is 
subject  to  the  tax  prescribed  by  26 
U.S.C.  5051,  for  every  barrel  containing 
not  more  than  31  gallons,  and  at  a  like 
rate  for  any  other  quantity  or  for  the 
fractional  parts  of  a  barrel  as  authorized 
in  §  25.156, 

(Stc.  201,  Pub.  L  85-859,  72  Stat.  1333.  as 
amended  (26  U.S.C.  5051,  5052" 

§  ?S  IS?     ReduccKj  rate  of  tax  for  ce.^tain 

b  ■  f-  -V  f  •■  s 

(aj  uene.-al.  bection  5U51(a)  (2)  of  Title 
26  U.S.C.  provides  for  a  reduced  rate  of 
tax  on  the  first  60,000  barrels  of  beer 
removed  for  consumption  or  sale  by  a 
brewer  during  a  calendar  year.  To  be 
eligible  to  pay  the  reduced  rate  of  tax,  a 
brewer: 

(1)  Shall  brew  or  produce  the  beer  at  a 
qualified  brewery  in  the  United  States; 

(2)  May  not  produce  more  than 
2,000,000  barrels  of  beer  per  calendar 
year:  and 

(3)  May  not  be  a  member  of  a 
"controlled  group"  of  brewers  whose 
members  together  produce  more  than 
2,000,000  barrels  of  beer  per  calendar 
year. 

(b)  Definitions.  For  the  purpose  of 
determining  eligibility  for  payment  of 
the  reduced  rate  of  tax  on  beer,  terms 
have  the  following  meanings: 

(1)  Controlled  group.  A  related  group 
of  brewers  as  defined  in  26  U.S.C. 


5051(a)(2)(B).  ControUeO  groups  include, 
but  are  not  limited  to: 

(i)  Parent-subsidiary  controlled  groups 
as  defined  in  28  CFR  1.1563-l(a)(2); 

(ii)  Brother-sister  controlled  groups  as 
defined  in  28  CFR  1.1563-l(a)(3);  and 

(iii)  Combined  groups  as  defined  in  26 
CFR  l,1563-l(a)(4).  Stock  ownership  in  a 
corporation  need  not  be  direct  and  51% 
constructive  ownership,  defined  in  28 
CFR  1.1563-3,  may  be  acquired  through: 

(A)  An  option  to  purchase  stock; 

(B)  Attribution  from  partnerships; 

(C)  Attribution  from  estates  or  trusts; 

(D)  Attribution  from  corporations;  or 

(E)  Ownership  by  spouses,  children, 
grandchildren,  parents,  and 
grandparents. 

(2)  Production  of  beer  The  production 
of  beer  as  recorded  in  the  brewer's  daily 
records  and  reported  in  the  monthly 
report.  Form  5130.9.  For  the  purpose  of 
determining  compliance  with  the 
2,000,000  barrel  hmitation,  production  of 
beer  by  a  brewer  or  a  controlled  group 
of  brewers  includes  both  beer  produced 
at  qualified  breweries  within  the  United 
States  and  beer  produced  outside  the 
United  States. 

(c)  Brewers  operating  wore  than  one 
brewery.  Brewers  who  operate  more 
than  one  brewery  shall  include  the 
combined  production  of  beer  at  all  their 
breweries  when  determining  eligibility 
under  the  2,000,000  barrel  limitation.  "The 
reduced  rate  of  tax  applies  to  the  first 
60,000  barrels  of  beer  removed  for 
consimiption  or  sale  in  a  calendar  year 
by  the  brewer;  the  brewer  shall 
apportion  the  60,000  barrels  among  the 
breweries  in  the  manner  described  in 
the  notice  as  provided  by  S  25.168(b)(3). 

(d)  Controlled  groups  of  brewers. 
Members  of  a  controlled  group  of 
brewers  shall  include  the  combined 
production  of  beer  by  all  member 
brewers  when  determining  eligibility 
under  the  2,000.000  barrel  limitation.  The 
reduced  rate  of  tax  apphes  to  the  first 
60,000  barrels  of  beer  removed  for 
consumption  or  sale  in  a  calendar  year 
by  the  controlled  group  of  brewers;  the 
controlled  group  of  brewers  shall 
apportion  the  60,000  barrels  among 
member  brewers  in  the  manner 
described  in  each  brewer's  notice  as 
provided  by  §  25.168(b)(3). 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  133,3  as 
amended  (28  USC  5052)) 

§  25. 1 53    Persons  Mabia  f  or  tax. 

The  tax  imposed  by  law  on  beer 
(including  beer  purchaced  or  procured 
by  one  brewer  from  another)  shall  be 
paid  by  the  brewer  of  the  beer  at  the 
brewery  where  produced.  The  tax  on 
beer  transferred  to  a  brewery  from  other 
breweries  owned  by  the  same  brewer  in 
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accordance  with  Subpart  L  of  this  part 

shd;!  be  paid  by  the  b-ewer  at  the 
brewerv-  from  which  rhe  beer  is  removed 

f'l-  consumption  or  sa  ft.  i 

(Sec.  201,  Pub.  L  85-659.  72  Stat.  1334.  as 
amended,  1388,  as  amended  [28  US  C.  5054, 

5413   >414)t 

Determination  of  Tax 

§  25. 1 55    Types  o»  containerv 

Beer  may  be  removed  from  a  brewery 
for  consumption  or  sale  only  in  barrels, 
kegs,  bottles,  and  similar  containers,  as 
provided  in  this  part.  Beer  may  be 
bottled  only  in  bottles.  A  container 
vshich  the  Director  determines  to  be 
similar  to  a  botde  or  can  will  be  treated 
as  a  bottle  for  the  purposes  of  this  part. 
A  container  which  the  Director 
determines  to  be  similar  to  a  barrel  or 
keg  and  which  conforms  to  one  of  the 
szes  prescribed  for  barrels  or  kegs  in 
§  25  156  wil!  be  treated  as  such  for  the 
purposes  of  this  part. 

I  Sec  201.  Pub.  L.  85-659,  72  Stat.  1389,  as 
amended,  1390.  as  amended  (28  U.S.C.  5412, 

5416'' 

§  25.156     Determination  of  tax  or  «-.eg  bee' 

In  determining  tne  ;a\  '■:.  rje>.,' 
removed  in  kegs,  a  barrel  is  regarded  as 
a  quantity  of  not  more  than  31  gallons. 
The  authonzed  fractional  parts  of  a 
ha.Te!  are  halves,  thirds,  quarters, 
sixths,  and  eighths,  and  beer  may  be 
removed  only  in  kegs  rated  at  those 
capacities.  If  any  barrel  or  authorized 
fractional  part  of  a  barrel  contains  a 
quantity  of  beer  more  than  two  percent 
m  excess  of  its  rated  capacity,  ta.x  will 
be  determined  and  paid  on  the  actual 
quantity  of  beer  (without  benefit  of  any 
tolerance)  contained  in  the  keg.  The 
quantities  of  keg  beer  removed  subject 
to  tax  will  be  computed  to  5  decimcd 
places.  The  sum  of  the  quantities 
computed  for  any  one  day  will  be 
reduced  to  3  decimal  places  by  dropping 
the  numerals  in  the  4th  and  5th  decimal 
places  and  the  tax  will  be  calculated 
and  paid  on  the  reduced  sum. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1333.  as 
amended  (26  U.S.C.  5051)) 

§  25.157     Determination  oi  lax  or  r>ottiec' 
b«er. 

The  quantities  of  bottled  beer 
removed  subject  to  tax  shall  be 
computed  to  5  decimal  places  in 
accordance  with  the  table  and 
instructions  in  S  25.158.  The  sum  of  the 
quantities  computed  for  any  one  day 
wiil  be  reduced  to  3  decimal  places  by 
droppmg  the  numerals  in  the  4th  and  5th 
decimal  places  and  the  tax  will  be 
calculated  and  paid  on  the  reduced  sum. 

(Sec.  201,  Pub.  L  85-659.  72  Slat  1333,  as 
amended  (28  U.S.C.  5051)) 


b««f. 

Barrel  equivalents  for  various  case 
sizes  eu%  as  follows: 


Number  of  bottles  per  casa 

Fliid 

oontants 

(ouncw>ol 

eactiboMe 
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t 

128 

288 

64 

64 
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7 

7 

8 
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12 

12 
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06452 
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40                   

07057 
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12096 
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14516 

50 
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'One-half  itMr. 

If  beer  is  to  be  removed  in  cases  or 
bottles  of  sizes  other  than  those  hsted  in 
the  above  table,  the  brewer  shall  notify 
the  regional  regulatory  administrator  in 
advance  and  request  to  be  advised  of 
the  fractional  barrel  equivalent 
applicable  to  the  proposed  case  size. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  ISffi).  as 
amended  (28  U.S.C.  5412)) 

§25.159    Time  of  tax  determination  and 
payment;  offsets. 

(a)  Time  and  payment.  The  tax  on 
beer  will  be  determined  at  the  time  of  its 
removal  for  consumption  or  sale,  and 
will  be  paid  by  return  as  provided  in  this 
part 

(b)  Offsets.  During  any  business  day, 
the  quantity  of  beer  returned  to  the 
same  brewery  from  which  removed  is  to 
be  taken  as  an  offset  against  or 
deducted  from  the  total  quantity  of  beer 
removed  for  consumption  or  sale  from 
that  brewery  on  the  day  that  the  beer  is 
returned. 

(c)  Offsets  not  allowed.  An  offset  or 
deduction  for  returned  beer  will  not  be 
allowed  if: 

(1)  The  brewer  was  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax;  or 

(2)  The  brewer  does  not  issue  credit  to 
the  customer  for  the  tax  on  the  returned 
beer  within  30  days  of  the  return  of  the 
beer.  If  the  tax  is  not  timely  credited 
after  the  offset  or  deduction  is  taken,  the 


brewer  shall  make  an  increasing 
adjustment  on  the  next  tax  return. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1334,  as 
amended,  1335,  as  amended  (26  U.S.C.  5054. 

5056,50611} 

?  25  160     Tax  adiustment  tor  brewers  who 
procJyce  more  thian  2,000,000  barrels  of 
beer. 

Each  brewer  who  has  paid  tax  on  beer 
by  return,  Form  5130,7,  at  the  reduced 
rate  of  tax  during  a  calendar  year,  but 
whose  production  (or  the  production  of 
a  controlled  group  of  brewers  of  which 
the  brewer  is  a  member)  exceeds 
2,000,000  barrels  of  beer  in  that  calendar 
year,  is  no  longer  eligible  to  pay  tax  on 
beer  at  the  reduced  rate  of  tax  for  any 
beer  removed  that  calendar  year  for 
consumption  or  sale.  The  brewer  shall 
make  a  tax  adjustment  for  the  payment 
of  additional  tax  no  later  than  the  return 
period  in  which  production  (or  the 
production  of  a  controlled  group  of 
brewers  of  which  the  brewer  is  a 
member)  exceeds  2,000,000  barrels  of 
beer.  The  adjustment  will  be  determined 
by  multiplying  the  difference  between 
the  higher  and  lower  rates  of  tax 
applicable  to  beer  by  the  number  of 
barrels  removed  by  the  brewer  that  year 
at  the  reduced  rate  of  tax.  The  brewer 
shall  make  tax  adjustments  for  all 
breweries  where  tax  was  paid  at  the 
lower  rate  that  year,  and  shall  include 
interest  payable  from  the  date  on  which 
tax  was  paid  at  the  lower  rate.  In  the 
case  of  a  controlled  group  of  brewers 
whose  production  exceeds  2,000,000 
barrels  of  beer,  all  member  brewers  who 
paid  tax  at  the  lower  rate  shall  make  tax 
adjustm.rnts  as  determined  in  this 
section. 

(Sec.  201,  Pub.  L.  85-859,  72  Stet  1333,  as 
amended  (26  U.S.C.  5051)) 

Preparation  and  Remittance  of  Tax 
Returns 

§  25.163     Method  of  tjip^yoient 

A  brewer  shdii  pay  ti>e  idx  on  beer  by 
return  on  Form  5130.7,  as  provided  in 
§5  25.164,  25.173  and  25.175.  The  brewer 
shall  pay  the  tax  by  remittance  to  the 
district  director  at  the  time  the  tax 
return  is  rendered,  and  the  remittance 
will  be  in  cas)i,  or  by  check  or  money 
order  payable  to  the  "Internal  Revenue 
Service"  and  delivered  to  the  district 
director;  or  will  be  effected  by  an 
electronic  fund  transfer.  In  paying  the 
tax,  a  fractional  part  of  a  cent  will  be 
disregarded  unless  it  amounts  to  one- 
half  cent  or  more,  m  which  case  it  will 
be  increased  to  one  cent. 

(Act  of  August  18, 1954,  68A  Stat.  775  «9 
amended,  777,  as  amended,  778,  as  amended 
(28  U.S.C.  6302,  6311,  6313);  sec.  201.  Pub.  L 
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85-859,  72  Stat.  1335,  as  amended  (26 


SC 


§25.164    Semimonthly  return. 

(a)  Requirement  for  filing.  Each 
brewer  shall  pay  the  tax  on  beer  [iiniess 
prepaid]  by  semimonthly  return  on  Form 
5130.7.  The  brewer  shall  file  Form  5130,7 
as  a  semimonthly  return  regardless  of 
whether  tax  has  been  prepaid  as 
provided  in  §  25,175  during  the  retiirn 
period.  The  brewer  shall  file  a  return  en 
Form  51.30.7  for  each  return  periud  even 
though  no  beer  was  removed  for 
consumption  or  sale. 

(b)  Payment  of  tax.  The  brewer  shall 
include  for  payment  with  the  return,  the 
full  amount  of  tax  required  to  be 
determined  (and  which  has  not  been 
prepaid)  on  all  beer  removed  for 
consumption  or  sale  during  the  period 
covered  by  the  return.  Prepayments 
made  by  the  brewer  during  the 
semimonthly  period  will  be  separately 
stated  on  the  return. 

(c)  Information  to  be  furnished.  The 
brewer  shall  state  on  the  return  the 
quantities  of  keg  and  bottled  beer 
removed  daily  for  consumption  or  sale 
during  the  period  covered  by  the  return, 
and  the  total  quantities  removed  during 
the  period.  In  the  case  of  a  brewer  who 
has  filed  the  notice  required  by  §  25.168 
and  is  paying  the  tax  on  beer  at  a 
reduced  rate,  the  brewer  shall  state  the 
cumulative  number  of  barrels  of  beer 
removed  for  consiunption  or  sale  during 
the  calendar  year  at  the  reduced  rate  of 
tax. 

(d)  Return  periods.  Return  periods  run 
from  the  brewer's  business  day 
beginning  on  the  first  day  of  each  month 
through  the  brewer's  business  day 
beginning  on  the  15th  day  of  that  month, 
and  from  the  brewer's  business  day 
beginning  on  the  16th  day  of  the  month 
through  the  brewer's  business  day 
beginning  on  the  last  day  of  the  month. 

(e)  Time  for  filing  returns  and  paying 
tax.  The  brewer  shall  file  the 
semimonthly  tax  return.  Form  5130.7.  for 
each  return  period,  and  remittance  as 
required  by  this  section,  not  later  than 
the  last  full  calendar  day  of  the  return 
period  next  succeeding  that  period. 

(f)  Timely  filing.  [1]  When  the  brewer 
sends  the  semimonthly  return  by  U.S. 
mail,  with  remittance  as  required  by  this 
section  to  the  office  of  the  district 
director  or  without  remittance  as 
required  by  §  25.165  to  the  director  of 
the  service  center,  the  date  of  the 
official  postmark  of  the  United  States 
Postal  Service  stamped  on  the  cover  in 
which  the  return  and  remittance  were 
mailed  is  considered  the  date  of  delivery 
of  the  return  and  the  date  of  delivery  of 
the  remittance,  if  enclosed  with  the 
return.  When  the  postmark  on  the  cover 


18  illegible,  the  brewer  shall  prove  when 
the  postmark  was  made. 

(2)  When  the  brewer  sends  the 
semimonthly  return  with  or  without 
remittance  by  registered  mail  or  by 
certified  mail,  the  date  of  registry  or  the 
date  of  the  postmark  on  the  sender  s 
rt'ce'pt  of  certified  mail  will  be  treatt-Li 
as  the  date  of  delivery  of  the 
sipmimonthly  return  and  of  the 
remittance,  if  enclosed  with  the  refurri 

(Aug.  16.  1964.  ch,  ;'36,  68A  Stat.  775,  as 
amended  (26  U.S,C.  6302):  sec.  201.  Pub.  L  BS- 
859,  72  Stat.  1335,  as  amended  (26  U.S.C 
5061)) 

?  25.165    Payment  of  tax  by  electronic 
fund  transfer. 

(a)  Eligible  brewers.  Notwithstanding 
any  provisions  of  S  25.164.  except  as 
provided  in  this  section,  a  brewer  v.ho 
pays  an  amount  of  five  miUion  dollars  or 
more  in  excise  taxes  on  beer  during  a 
fiscal  year  (including  a  brewer  who  is 
eligible  to  pay  at  the  reduced  rate  of  tax 
under  §  25.167)  shall  use  a  commercial 
bank  in  making  payment  of  the  tax  for 
the  succeeding  fiscal  veer.  For  purposes 
of  this  section,  the  dollar  amount  of 
payments  is  defined  as  the  net  amount 
of  taxes  due  and  payable  on  returns 
required  to  be  filed  in  the  fiscal  year 
after  any  authorized  credits. 

(b)  Requirements  (1)  On  or  before 
October  10  of  each  fiscal  year,  except 
for  a  brewer  already  remitting  the  tax  by 
EFT,  each  brewer  who  paid  an  amount 
of  five  million  dollars  or  more  in  excise 
taxes  in  the  previous  fiscal  year  shall 
notify  the  regional  regulatory 
administrator,  in  writing,  of  that  fact 
and  that  the  remittances  for  the  current 
fiscal  year  will  be  delivered  by  EFT. 

(2)  "The  brewer  shall,  for  each  return 
period,  direct  his  or  her  bank  to  effect  a 
transfer  of  funds  to  the  Treasury 
Account  as  provided  in  S  25.166.  The 
request  shall  be  made  to  the  bank  early 
enough  for  the  transfer  to  be  effected  to 
the  Treasury  Account  by  no  later  than 
the  close  of  the  last  full  calendar  day  of 
the  return  period  next  succeeding  that 
period.  The  request  shall  take  into 
account  any  time  limit  established  by 
the  bank. 

(3)  If  a  brewer  paid  less  than  five 
million  dollars  by  EFT  in  the  preceding 
fiscal  year,  the  brewer  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  the  return  as  prescribed  in 

S  25.164.  Diuing  the  first  return  period  in 
which  the  brewer  chooses  to 
discontinue  delivering  the  remittance  by 
EFT  and  to  begin  sending  the  remittance 
with  the  tax  return  to  the  district 
director,  the  brewer  shall  notify  the 
director  of  the  service  center  and  the 
regional  regulatory  administrator  by 


attaching  a  WT:tter  notificHtion  to  Fonn, 
5130,7,  stating  tha*  no  taxes  are  due  by 
EFT,  because  the  amount  of  taxes  paid 
during  the  preceding  fiscal  year  was  less 
than  five  million  dollars  and  that  the  tax 
return,  accompanied  by  remittance,  will 
be  filed  with  the  district  director. 

(c)  Remittance.  (1)  Each  brewer  shall 
show  on  the  return.  Form  5130.7, 
information  about  remitting  the  tax  by 
EFT  for  that  return  period  and  shall  file 
the  return  with  the  director  of  the 
service  center, 

(2)  The  brewer  shall  direct  the  bank  to 
e^ect  an  EFT  message  as  required  by 
paragraph  (b)(2)  of  this  section.  The 
brewer  shall  retain  transfer  data 
showing  the  record  of  payment  as  part 
of  the  brewer's  records. 

(3)  Remittances  shall  he  considered  as 
made  when  the  brewer  unconditionally 
directs  the  bank  to  immediately  effect 
an  EFT  in  the  amount  of  the  taxpayment 
to  the  Treasury  Account,  in  accordance 
with  the  procedures  estabUshed  by  the 
bank. 

(d)  Failure  to  request  an  EFT  message. 
For  provisions  relating  to  the  penalty  for 
failure  to  request  an  EFT  message 
within  the  prescribed  time,  see  the 
provisions  of  26  U.S.C.  6656. 

(e)  Application  of  this  section  and 
§25.166.  The  appUcatrn  of  rr>rulations 
in  this  section  and  ir.  §  25  Ibo.  relating  to 
electronic  fund  transfer  as  a  method  of 
taxpayment  is  suspi  ndci  .r;;! 
notification  appears  :  '.(  Federal 
Register.  This  notification  shall  be 
published  in  the  Federal  Register  not 
less  than  30  days  prior  to  the  date  when 
this  section  and  {  25.166  begin  to  apply. 

(Aug.  16,  1954.  ch,  736.  68A  Stat.  775,  as 
amended)  (28  U.S.C.  8302)) 

§25.166     A'F  Publication,  SOOCi, 8   Payn-ier-t 
Of  Tax  Dy  Electronic  FunO  Transfer. 

Upon  notification  required  under 
S  25.165(b)(1).  the  regional  regulatory 
administrator  will  issue  to  the  brewer  an 
ATF  procedure  entitled  "PajTnent  of 
Tax  by  Electronic  Fund  Transfer"  (ATF 
P  5000.8).  This  publication  outlines  the 
procedure  a  brewer  is  to  follow  when 
preparing  returns  and  remittances  and 
when  instructing  the  bank  to  effect  an 
EFT. 

§  25.167'    Pa^.Tie-nt  a!  reduced  .fate  ol  lai. 

(a)  By  return.  Form  5130.7.  A  brewer 
who  is  eligible  to  pay  the  reduced  rate  of 
tax  on  beer  may.  upon  filing  the  notice 
required  by  S  25.168.  pay  the  reduced 
rate  of  tax  on  beer  by  semimonthly 
return  as  provided  in  S  25.164  or  by 
prepayment  return  as  provided  in 
5  25.175.  Payment  of  the  reduced  rate  of 
tax  on  beer  by  return.  Form  5130.7,  may 
commence  with  any  tax  return  filed 
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during  a  calendar  year  and  will  con'ir,  le 
until  the  brewer  has  taxpaid  80.000 
barrels  of  b«er  at  the  lower  rate  of  tax, 
or  faxpaid  the  number  of  barrels  of  beer 
apportioned  under  j  Z5  IWlblOl  for  that 
calendar  year 

[b)  By  c'Ciir  ''or  refund  of  tax.  A 
brewer,  eugibie  tc  pay  the  reduced  rate 
of  tax  on  beer  dunng  a  calendar  year, 
but  who  has  not  paid  the  reduced  rate  of 
tax  by  return  during  that  year,  may  file  a 
claim,  Form  843,  for  refund  of  tax 
excessively  paid  on  beer  during  that 
year.  Claims  for  refund  of  tax  will  be 
filed  as  provided  in  §  25.285. 

(Sec.  201.  Pub.  L  85-859,  72  Stat  1333,  as 

§  25.168     Notice  of  orewer  to  pay  '«c./ceo 
rate  of  tax. 

(a)  Requirement  to  file  notice.  Every 
brewer  who  desires  to  pay  the  reduced 
rate  of  tax  on  beer  authorized  by  26 
U.S.C.  5051(a)f2)  by  tax  return.  Form 
5130  -  shall  prepare  a  notice  containing 
the  information  required  by  paragraph 
(b)  of  this  section.  The  brewer  shall  file 
this  notice  with  the  copy  of  the  tax 
re'u.'n  sent  to  the  regional  regulatory 
administrator  for  the  first  return  period 
{or  prepayment  return)  during  which  the 
brewer  pays  tax  on  beer  at  the  reduced 
rate.  The  brewer  shall  file  the  notice 
each  year  in  which  payment  of  the 
reduced  rate  of  tax  on  beer  is  made  by 
return. 

(b)  Information  to  be  furnished.  Each 
notice  described  in  paragraph  (a]  of  this 
section  will  contain  the  following 
information: 

(1)  A  statement  that  the  brewer  will 
not  or  is  not  likely  to  produce  more  than 
2,000.000  barrels  of  beer  in  the  calendar 
year  for  which  the  notice  is  filed. 

(2)  A  statement  that  the  brewer  is  not 
a  member  of  a  controlled  group  of 
brewers,  or  if  the  brewer  is  a  member  of 
a  controlled  group  of  brewers,  a 
statement  that  the  controlled  group  will 
not  or  is  not  likely  to  produce  more  than 
2,000.000  barrels  of  beer  in  the  calendar 
year  for  which  the  notice  is  filed. 

(3)  If  the  brewer  operates  more  than 
one  brewery,  a  statement  of  the 
locations  of  all  the  breweries  and  a 
statement  of  how  the  60,000  barrel 
limitation  for  the  reduced  rate  of  tax  will 
be  apportioned  among  the  breweries.  If 
the  brewer  is  a  member  of  a  controlled 
group  of  brewers,  a  statement  of  the 
names  and  locations  of  all  other 
brewers  in  the  group  and  a  statement  of 
how  the  60,000  barrel  limitation  will  be 
apportioned  among  the  brewers  in  the 
group. 

(c)  Foreign  brewer's  production 
statement  Each  brewer  who  operates 
foreign  breweries  or  each  brewer  who  ia 
a  member  of  a  controlled  group  of 


brewers  which  has  one  or  more  foreign 

members,  and  who  has  paid  the  reduced 
rate  of  tax  by  return  during  a  calendar 
year,  shall  prepare  an  additional  notice 
The  brewer  shall  list  all  breweries 
operated,  or  all  member  brewers  in  the 
controlled  group  of  brewers,  and  shall 
state  their  combined  production  (in 
barrels  of  31  U.S.  gallons)  for  the 
calendar  year  in  which  the  brewer  paid 
tax  at  the  reduced  rate.  The  brewer  shall 
file  the  notice  with  the  regional 
regulatory  administrator  together  with 
the  tax  return.  Form  5130.7.  covering  the 
last  return  period  in  the  calendar  year. 

(d)  Perjury  statement  Each  notice 
described  in  this  section  will  be 
executed  by  the  brewer  under  penalties 
of  perjury  as  required  by  §  25.11. 

(Act  of  Aug.  la  1954.  68A  Staf.  749.  as 
amended  (26  U.S.C.  6065);  sec.  201  Pub.  L  85- 
859,  72  Stat.  139a  ai  amended,  1395,  as 
amended  (26  U.S.C.  5415.  5555]) 

§  25. 169    Empioyer  Identtflcation  numt>er. 
The  employer  identification  number 
(defined  at  26  CFR  301.7701-12)  of  the 
taxpayer  who  has  been  assigned  the 
number  will  be  shown  on  each  return  on 
Form  5130.7,  filed  under  this  part. 
Failure  of  the  taxpayer  to  include  the 
employer  identification  number  on  Form 
5130.7  may  result  in  imposition  of  the 
penalty  specified  in  26  CFR  301.6676-1. 
A  brewer  shall  apply  for  an  employee 
identification  number  on  Form  SS-4  as 
provided  in  5  §25.122  and  25.123. 

(Pub.  L  87-397,  75  Stat.  828,  as  amended  (26 
U.S.C.  6109.  6676)) 

Prepayment  of  Tax 

§  25. 1 73    Brewer  in  default 

(a)  When  a  remittance  in  payment  of 
taxes  on  beer  is  not  paid  upon 
presentment  of  check  or  money  order 
tendered,  or  when  the  brewer  is 
otherwise  in  default  in  payment  of  tax 
under  §  25.164,  beer  may  not  be 
removed  for  consumption  or  sale  or 
taken  from  the  brewery  for  consumption 
or  sale  until  the  tax  has  been  prepaid  as 
provided  in  {  25.175.  The  brewer  shall 
continue  to  prepay  while  in  default  and 
thereafter  until  the  regional  regulatory 
administrator  finds  the  revenue  will  not 
be  jeopardized  by  deferred  payment  of 
tax  as  provided  in  §  25.164. 

(b)  Any  remittance  made  while  the 
brewer  is  required  to  prepay  under  this 
section  will  be  in  cash  or  in  the  form  of 
a  certified,  cashier's,  or  treasurer's 
check  drawn  on  any  bank  or  trust 
company  incorporated  under  the  laws  of 
the  United  States,  or -under  the  law  of 
any  State,  Territory,  or  possession  of  the 
United  States,  or  in  the  form  of  a  money 
order  as  provided  in  26  CFR  301.6311-1 
(payment  by  check  or  money  order),  or 


will  be  effected  in  the  form  of  an 
electron;;;  fund  transfer  hb  provided  by 
§5  25.164  and  25.165. 

?  2 S , !  7 1     '"'ond  not  aufttelent. 

When  the  penal  sum  of  the  brewer's 
bond  is  in  less  than  the  maximum 
■mount,  the  brewer  shall  prepay  the  tax 
on  any  withdrawal  which  would  cause 
the  outstanding  liability  for  tax  to 
exceed  the  limits  of  coverage  of  the 
bond.  Prepayments  will  be  made  in 
accordance  with  {25.175. 

§25.175    Pi-eDfcyr.ieft  o*  tax. 

(a)  Genera:.  When  a  orewer  is 
required  to  prepay  tax  under  {  25.173,  or 
if  the  penal  sum  of  the  bond.  Form 
5130.22.  is  insufficient  for  deferral  of 
payment  of  tax  on  beer  to  be  removed 
for  consumption  or  sale,  or  if  a  brewer  ia 
not  entitled  to  defer  the  tax  under  the 
provisions  of  this  subpart,  the  brewer 
shall  prepay  the  tax  before  any  beer  is 
removed  for  consumption  or  sale,  or 
taken  out  of  the  brewery  for  removal  for 
consumption  or  sale. 

(b)  Method  of  prepayment  (1) 
Prepayment  will  be  made  by  forwarding 
or  delivering  to  the  district  director  a  tax 
return.  Form  5130.7,  with  remittance 
covering  the  tax  on  beer. 

(2)  If  a  brewer  is  required  by  §  25.165 
to  effect  payment  of  tax  by  electronic 
fund  transfer,  the  brewer  shall  prepay 
the  tax  before  any  beer  can  be  removed 
for  consumption  or  sale  by  completing 
the  return  and  by  delivering  or 
forwarding  it  to  the  director  of  the 
service  center  and  by  delivering  or 
forwarding  a  copy  to  the  regional 
regulatory  administrator.  At  the  same 
time,  the  brewer  shall  direct  his  or  her 
bank  to  effect  an  EFT. 

(3)  For  the  purpose  of  complying  with 
this  section,  the  term  "forwarding" 
means  depositing  in  the  U.S.  mail, 
properly  addressed  to  the  district 
director,  director  of  the  service  center, 
or  the  regional  regulatory  administrator, 
as  the  case  may  be. 

(Act.  of  Aug.  16, 1954,  68A  Stat.  777,  as 
amended  (26  U.S.C.  6311);  sec.  201.  Pub.  L  85- 
859.  72  Stat.  1335,  as  amended  (26  U.S.C. 
6061)) 

Failure  To  Pay  Tax 

§  25. 1 77    Evasion  of  or  failure  to  pay  tax; 
failure  to  file  a  tax  return. 

Sections  5671,  5673,  5684  and  6651  of 
Title  26  United  States  Code  provide 
penalties  for  evasion  or  failure  to  pay 
tax  on  beer,  or  for  failure  to  file  a  tax 
return. 

(Act.  of  Aug.  16. 1954,  68A  Stat.  821,  as 
amended  (26  U  S.C.  6651):  sec.  201,  Pub.  L  85- 
859,  72  Stat  1408, 1410,  as  amended  (26  U.S.C. 
6671,  5673,  5684)) 
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Payment  of  Tax 

Transfer  to  Another  Brewery  of  Same 
Ownership 

§  25.181    Ellg)b!llty. 

A  brewer  may  remove  beer  without 
payment  of  tax  for  transfer  to  any  other 
brewery  of  the  same  ownership.  These 
removals  include  a  removal  from  a 
brewery  ownud  by  one  corporation  to  a 
brewery  owned  by  another  corporation 
if  (a)  one  corporation  owns  the 
controlling  interest  in  the  other 
corporation,  or  (b)  the  controlling 
interest  in  each  corporation  is  owned  by 
the  same  person.  Beer  removed  under 
this  section  may,  while  in  transit,  be 
reconsigned  to  another  brewery  of  the 
same  ownership  or  be  returned  to  the 
shipping  brewery. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1389,  as 
amended  (26  U.S.C.  5414)) 

§  25. 1 82    K  inds  of  containers. 

A  brewer  may  transfer  beer  without 
payment  of  tax  from  one  brewery  to 
another  brcv.ery  belonging  to  the  same 
brewer  (a)  in  the  brewer's  packages  or 
(b)  in  tanlcs,  tank  cars,  tank  trucks,  tank 
ships,  barges,  or  deep  tanks  of  vessels, 
subject  to  limitations  and  conditions  as 
may  be  imposed  by  the  regional 
regulatory  administrator.  The  brewer 
shall  mark,  brand  or  label  containers  as 
provided  by  Subpart  J  of  this  pait. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1389,  as 
amended  (26  U.S.C.  5414)) 

§25.183    Determination  of  quantity 
transferred. 

The  shipping  brewer  shall  determine 
the  quantity  of  beer  shipped  at  the  time 
of  removal  from  the  consignor  brewery, 
and  the  receiving  brewer  shall 
determine  the  quantity  of  beer  received 
at  the  time  of  receipt  at  the  consignee 
brewery.  The  brewer  shall  equip  the 
consignor  and  consignee  breweries  with 
suitable  measuring  devices  to  allow 
accurate  determination  of  tlie  quantities 
of  beer  to  be  shipped  and  received  in 
bulk  conveyances. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1389,  as 
amended  (26  U.S.C.  5414)) 

§  25.184    Losses  in  transit 

(a)  Liability  for  losses.  The  brewer  is 
liable  under  the  bond  of  the  brewery  to 
which  beer  is  transferred  for  the  tax  on 
beer  lost  in  transit.  If  the  brewer 
reconsigns  beer  while  in  transit,  or 
returns  beer  to  the  shipping  brewery,  the 
brewer  is  liable  under  the  bond  of  the 
brewery  to  which  the  beer  is 
reconsigned  or  returned  to  for  the  tax  on 
beer  lost  in  transit. 


(b)  Losses  allowable  without  claim  If 
loss  of  beer  being  transferred  In  tanks, 
tank  cars,  tank  trucks,  tank  ships, 
barges,  or  deep  tanks  of  vessels  during 
transit  does  not  exceed  two  percent  of 
the  quantity  shipped,  the  brewer  is  not 
required  to  file  a  report  of  loss  or  a 
claim  for  allowance  of  the  loss  if  there 
are  no  circumstances  indicating  that  the 
bper,  or  any  portion  of  the  beer  lost  was 
stolen  or  otherwise  diverted  to  an 
unlawful  purpose. 

(c)  Losses  requiring  claim.  If  loss  of 
beer  during  transit  exceeds  two  percent 
of  the  quantity  shipped,  the  brewer  shall 
submit  a  claim  under  penalties  of 
perjury  for  remission  of  the  tax  on  the 
entire  loss.  The  brewer  shall  submit  the 
claim  to  the  regional  regulatory 
Bdministrator  of  the  region  in  which  the 
brewery  to  which  the  beer  was  shipped, 
reconsigned  or  relumed,  is  located.  The 
brewer  shall  prepare  and  submit  the 
claim  as  proN-ided  in  §  25.286. 

(d)  Losses  requiring  immediate  report. 
(1)  The  brewer  shall  report  to  the 
regional  regulatory  administrator  a  loss 
by  fire,  theft,  casualty  or  any  other 
unusual  loss  as  soon  as  it  becomes 
known. 

(2)  The  brewer  shall  report  to  the 
regional  regulatory  administrator  any 
loss  of  beer  in  packages  as  soon  as  it 
becomes  known. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1335,  as 
amended,  1389  (26  U.S.C.  5056.  5414)) 

§  25.185    Mingling. 

Beer  transferred  without  payment  of 
tax  from  one  brewery  to  another 
brewery  belonging  to  the  same  brewer 
may  be  mingled  with  beer  of  the 
receiving  brewery.  The  brewer  may 
handle  the  beer  transferred  in 
accordance  with  the  requirements  of 
this  part  relating  to  beer  produced  in  the 
receiving  brewery. 

(Sec.  201.  Pub.  L.  35-859,  72  Stat.  1389.  as 
amended  (26  U  S  C.  541 -HI 

§  25.186    Record  of  bee  ;  ang'e'reo 

(a)  Preparation  of  invoice.  When  beer 
is  transferred  between  breweries 
without  payment  of  tax,  the  shipping 
brewer  shall  prepare  a  serially 
numbered  invoice  or  commercial  record, 
in  duplicate,  covering  the  transfer.  The 
invoice  will  be  marked  "transfer  without 
payment  of  tax"  and  will  contain  the 
following  information: 

(1)  Name  and  address  of  shipping 
brewer, 

(2)  Date  of  shipment; 

(3)  Name  and  address  of  receiving 
brewer; 

(4)  For  cases,  the  number  and  size  of 
cases  and  the  total  barrels; 

(5)  For  kegs,  the  number  and  size  of 
kegs  and  the  total  barrels; 


(6)  For  shipments  in  bulk  containers, 
the  type  of  container,  identify  of  the 
container  and  the  total  barrels. 

fb)  Reconsignment  of  beer.  When  beer 
is  reconsigned  in  transit  to  another 
brewery  of  the  same  ownership,  the 
shipping  brewer  shall  (1)  prepare  a  new 
invoice  showing  reconsignment  to 
another  brewery  and  shall  void  all 
copies  of  the  original  invoice,  or  (2}  shall 
mark  all  copies  of  the  original  invoice 

with  the  words  "Reconsigned  to ", 

followed  by  the  name  and  address  of  the 
brewery  to  which  the  beer  is 
reconsigned. 

fc}  Disposition  of  invoice.  On 
shipment  of  the  beer,  the  shipping 
brewer  shall  send  the  original  copy  of 
the  invoice  to  the  receiving  brewer,  and 
shall  retain  the  other  copy  for  the  files. 
On  receipt  of  the  beer,  the  receiving 
brewer  (including  a  brewer  to  whom 
beer  was  returned  or  reconsigned  in 
transit)  shall  note  on  the  invoice  any 
discrepancies  in  the  beer  received,  and 
retain  the  invoice  in  the  files. 

(d]  Preparation  of  records  and  report. 
The  shipping  brewer  shall  use  the 
invoice  showing  beer  removed  to 
another  brewery  without  payment  of  tax 
in  preparing  daily  records  under 
§  25.292,  and  in  preparing  the  monthly 
report.  Form  5130.9.  The  receiving 
brewer  (includirig  a  brewer  to  whom 
beer  was  returned  or  reconsigned  in 
transit)  shall  use  the  invoice  showing 
beer  received  from  another  brewery 
without  payment  of  tax  in  preparing 
daily  records  under  S  25.292  and  in 
preparing  the  monthly  report.  Form 
5130.9. 

(Sec.  201.  Pub.  L  85-859,  72  SUt.  1369,  as 
amended  (26  U.S.C.  5414)) 

T  Unfit  for  Beverage  Use 


JTu 


$25,191     General. 

A  brewer  may  remove  sour  or 
damaged  beer,  or  beer  which  the  brewer 
has  dehberately  rendered  unfit  for 
beverage  use,  from  the  brewery  without 
payment  of  tax,  for  use  in 
manufacturing. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat  1334.  as 
amended  (26  U.S.C.  5053)} 

§25.192     f*«>"Ti{-' i,' a;  c '*■.:;•.,,  ^'        ■la'-TSyfc 


(a)  Packages.  The  brewer  shall 
remove  sour  or  damaged  beer  in  casks, 
or  other  packages,  containing  not  less 
than  one  barrel  each  and  unlike  those 
ordinarily  used  for  packaging  beer.  Hie 
brewer  shall  mark  the  nature  of  the 
contents  on  each  cask  or  package. 

(b)  Beer  meter.  The  brewer  shall 
remove  sour  or  damaged  beer  without 
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passing  it  through  the  meter  (if  any)  or 
Tcicking  machine 

(c!  Records  ard  reports.  The  brewer 
shall  .--ecord  removal  of  sour  or  damaged 
beer  in  daily  records  under  §  25.292,  and 
on  the  monthly  report.  Form  5130.9. 

(Sec.  201.  Pub  L.  85-859,  72  Stat.  1334,  as 

a-:-.'?".ded  '^e  I'  S  C   SOd'^i'' 

Removals  for  Analysis,  Re^*»arcri. 
Development  or  Testing 

§25.195     Removals  for  analysis. 

.A  brewer  may  remove  beer,  without 
payment  of  tax,  to  a  laboratory  for 
analysis  to  determine  the  character  or 
quality  of  the  product.  Beer  may  be 
removed  for  analysis  in  packages,  or  in 
bulk  containers. 

(Sec.  201.  Pub.  L.  85-859.  72  Slat  1334,  as 
amended  (26  U.S.C.  5053))  j 

§25.19€     Removals  for  research, 
development  or  testing. 

(a)  .A  brewer  m.ay  remove  beer, 
without  payment  of  tax,  for  use  in 
research,  development,  or  testing  (other 
than  consumer  testing  or  other  market 
analysis)  of  processes,  systems. 
materials,  or  equipment  relating  to  beer 
or  brewerj'  operations.  Beer  may  be 
removed  for  research,  development  or 
testing  in  packages,  or  in  bulk 
containers 

(bi  The  brewer  shall  mark  each  barrel. 
kee,  case,  or  shipping  container  with  the 
-   me  and  address  of  the  brewer  and  of 
-e  uor.s  g-.ee.  the  identity  of  the 
r :  d  jc  ^  .dntity  of  the  product,  and  the 
wr.rds    Nc:  for  Consumption  or  Sale."  If 
beer  is  removed  in  a  bulk  conveyance, 
the  brewer  shall  place  the  marks  on  the 
route  board  of  the  conveyanoe. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

Removal  of  Beer  to  Contiguous  Distilled 
Spirits  Plan! 

^  25.201     Removal  by  pipeline. 

A  br-?'A  er  may  remove  beer  from  the 
..  pwery,  without  payment  of  tax,  by 
pipeline  to  the  bonded  premises  of  a 
distilled  spirits  plant  which  is 
authorized  to  produce  distilled  spirits 
and  which  is  located  contiguous  to  the 
brewery. 

(Sec.  201.  Pub.  L  85-659,  72  Stat.  1365,  as 
amended.  1389.  as  amended  (26  U  S.C.  5222, 

Exportation 

V  25.203     Exportation  witnout  payment  of 
tax. 

.A  brewer  may  remove  beer  without 
payment  of  tax  (a)  for  exportation,  (b) 
for  use  as  supplies  on  vessels  and 
aircraft,  or  (c)  for  transfer  to  and  deposit 
;n  foreign-trade  zones  for  exportation  or 


for  storage  pending  exportation,  in 
accordance  with  Part  252  of  this  chapter. 
Beer  may  be  removed  from  a  brewery  in 
bottles,  icegs,  tanks,  tank  cars,  tank 
trucks,  tank  ships,  barges,  or  deep  tanks 
of  vessels, 

(Sec.  309.  Tariff  Act  of  1930,  46  Stat.  690,  as 
amended  (19  U.S.C.  1309);  sec.  3,  Act  of  June 
18, 1934,  4fl  Stat.  999,  as  amended  (19  U.S.C. 
81c);  sec.  201.  Pub.  L.  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

Beer  for  Personal  or  Family  Use 

§  25.205    Production. 

(a)  Any  adult  may  produce  beer, 
without  payment  of  tax.  for  personal  or 
family  use  and  not  for  sale.  An  adult  is 
any  individual  who  is  18  years  of  age  or 
older.  However,  if  the  locality  in  which 
the  household  is  located  requires  a 
greater  minimum  age  for  the  sale  of  beer 
to  individuals,  the  adult  shall  be  that  age 
before  commencing  the  production  of 
beer.  This  exemption  does  not  authorize 
the  production  of  beer  for  use  contrary 
to  State  or  local  law. 

(b)  The  production  of  beer  per 
household,  without  payment  of  tax,  for 
personal  or  family  use  may  not  exceed: 

(1)  200  gallons  per  calendar  year  if 
there  are  two  or  more  adults  residing  in 
the  household,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the 
household, 

(c)  Partnerships  except  as  provided  in 
§  25,207,  corporations  or  associations 
may  not  produce  beer,  without  payment 
of  tax,  for  personal  or  family  use. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

§  25.206    Removal  of  beer. 

Beer  made  under  §  25.205  may  be 
removed  from  the  premises  where  made 
for  personal  or  family  use  including  use 
at  organized  affairs,  exhibitions  or 
competitions  such  as  homemaker's 
contests,  tastings  or  judging.  Beer  used 
under  this  section  may  not  be  sold  or 
offered  for  sale, 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1334,  as 
amended  (26  U.S.C.  5053)) 

§  25.207    Removal  from  brewery  for 
personal  or  family  use. 

Any  adult,  as  defined  in  §  25.205,  who 
operates  a  brewery  under  this  part  as  an 
individual  owner  or  in  partnership  with 
others,  may  remove  beer  from  the 
brewery  without  payment  of  tax  for 
personal  or  family  use.  The  amount  of 
beer  removed  for  each  household, 
without  payment  of  tax,  per  calendar 
year  may  not  exceed  100  gallons  if  there 
is  one  adult  residing  in  the  household  or 
200  gallons  If  there  are  two  or  more 
adults  residing  in  the  household.  Beer 
removed  in  excess  of  the  above 


limitations  wil!  be  reported  as  a  taxable 
removal, 

(Sec,  201.  Pub.  L.  85-859,  72  Stat.  1334.  as 
amended  (26  U.S.C.  5053)) 

S.jbpart  M— Beer  Returned  to  Brewery 

§  25.211     Beer  returneo  to  tjrewery. 

(a)  General.  Beer,  produced  in  the 
United  States,  on  which  the  brewer  has 
paid  or  determined  the  tax  may  be 
returned  to  any  brewery  of  the  brewer. 
Upon  return  of  the  beer  to  the  brewery, 
the  brewer  shall  determine  the  actual 
quantity  of  beer  received,  expressed  in 
barrels.  For  cases  or  bottles,  the  label 
may  be  used  to  determine  the  quantity. 
When  kegs  or  cases  containing  less  than 
the  actual  contents  are  received,  the 
brewer  shall  determine  the  actual 
quantity  of  beer  by  weight  or  by  other 
accurate  means.  The  brewer  shall 
determine  the  balling  and  alcoholic 
content  of  retiuned  keg  beer  unless  the 
keg  i.-*  equipped  with  tamper-proof 
fittings. 

(b)  Dispostion  of  returned  beer.  The 
brewer  may  dispose  of  beer  returned 
under  this  subpart  in  any  manner 
prescribed  for  beer  which  has  never  left 
the  brewery.  If  returned  beer  is  again 
removed  for  consumption  or  sale,  tax 
will  be  determined  and  paid  without 
respect  to  the  tax  which  was  determined 
or  paid  at  the  time  of  prior  removal  of 
the  beer, 

(c)  Records.  For  beer  returned  to  the 
brewery  under  this  subpart,  the  brewer's 
daily  records  under  §  25.292  will  show; 

(1)  Date; 

(2)  Quantity  of  beer  returned; 

(3)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person 
returning  the  beer;  and 

(4)  Name  and  address  of  the  brewery 
from  which  the  beer  was  removed,  if 
different  than  brewery  to  which 
returned. 

(d)  Supporting  records.  The  records  of 
returned  beer  will  be  supported  by 
invoices,  credit  memorandums  or  other 
commercial  papers,  and  will 
differentiate  between  beer  returned  to 
the  brewery  from  which  removed,  and 
beer  returned  to  a  brewery  different 
from  the  one  from  which  removed. 

(Sec.  201,  Pub.  L.  8&-e59,  72  Stat.  1334,  as 
amended,  1335,  as  amended,  1390,  as 
amended  (26  U.S.C.  5054.  5056.  54151) 

^25  2*2     Beerretumed  to  bi-ewerY  from 

^^■",  c^  'e:^oved 

if  beer  on  which  the  tax  has  been 
determined  or  paid  is  returned  to  the 
brewery  from  which  removed,  the 
brewer  shall  take  the  quantity  of  beer  as 
an  offset  or  deduction  against  the 
quantity  of  beer  removed  for 
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consumption  or  sale  from  the  brewery 
on  that  business  day,  as  provided  in 
§  25.159. 

(Sec.  201,  Pub.  L.  85-B59,  72  Stat.  1335.  as 
amended,  1390,  as  amended  (26  U.S.C.  5056, 

5415)) 

§  25.213     Beer  returnee:  ;c  D;ev«<s,  y  Gt.Ner 
ttian  that  from  wtilch  removed. 

(a)  Refund  or  adjustment  of  tax.  If 
beer  on  which  the  tax  has  been 
determined  or  paid  is  returned  to  a 
brewery  of  the  brewer  other  than  that 
from  which  removed,  the  brewer  may 
make  a  claim  for  refund  or  relief  of  tax, 
or  may  make  an  adjustment  to  the  beer 
tax  return,  for  the  tax  on  the  beer 
returned  to  the  brewery.  The  brewer 
may  not  take  an  offset  for  beer  returned 
to  the  brewery  other  than  the  one  from 
which  removed.  Procedures  for  filing 
claims  for  refund  or  relief  of  tax,  or  for 
making  adjustments  to  the  beer  tax 
return  are  contained  in  Subpart  T  of  this 
part. 

(b)  Notice.  A  brewer  need  not  file 
notice  of  intention  to  return  beer  to  a 
brewery  other  than  that  from  which 
removed  unless  required  by  the  regional 
regulatory  administrator.  When  a  notice 
is  required,  the  brewer  shall  serially 
number  each  notice  and  execute  it  under 
penalties  of  perjury  as  defined  in 

§  25.11.  The  notice  will  contain  the 
following  information: 

(1)  The  number  and  sizes  of  kegs  and 
the  actual  quantity  of  beer,  in  barrels;  or 
the  number  of  cases  and  the  number  and 
sizes  of  bottles  within  the  cases,  and  the 
actual  quantity  of  beer  in  barrels. 

(2)  The  name  and  address  of  the 
brewery  from  which  the  beer  was 
removed. 

(3)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined 
and  the  rate  at  which  the  tax  on  the  beer 
was  paid  or  determined. 

(4)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person 
returniiig  the  beer. 

(c)  Return  of  beer.  If  the  brewer  is 
required  to  file  a  notice  of  intention  to 
return  beer  to  the  brewery,  the  brewer 
may  bring  the  beer  onto  the  brewery 
premises  prior  to  filing  the  notice.  The 
brewer  shall  segregate  the  returned  beer 
from  all  other  beer  at  the  brewery,  and 
clearly  identify  it  as  returned  beer.  The 
returned  beer  will  be  retained  intact  for 
inspection  by  an  ATF  officer  until  the 
notice  has  been  filed  and  disposition 
authorized. 

(Sec.  201.  Pub.  L.  8&-859,  72  Stat.  1335,  as 
amended  (26  U.S.C.  5056)) 


Subpart  N— Voluntary  Destrjctic" 

i  25„221      Voluntary  desiruct'on  ol  beer. 

(a]  On  brewery  premises.  A  brewer 
may  destroy,  at  the  brewery,  beer  on 
which  the  tax  has  not  been  determined 
or  paid. 

(b)  Destruction  without  return  to 
brewery.  A  brewer  may  destroy  beer  on 
which  the  tax  has  been  paid  or 
determined  at  a  location  other  than  any 
of  the  breweries  operated  by  the  brewer, 
upon  compliance  with  this  subpart. 

(Sec.  201,  Pub.  L.  85-659,  72  StaL  1335,  as 
amended  (26  U.S.C.  5056)) 

§  26.22;      *,    '    :f.  -T  &rcwer. 

(a)  When  required.  The  regional 
regulatory  administrator  may  require,  in 
writing,  the  brewer  to  give  notice  of 
intention  to  destroy  beer  at  a  location 
other  than  one  of  the  brewer's 
breweries.  The  notice  will  be  given  to 
the  regional  regulatory  administrator  of 
the  region  in  which  the  beer  is  to  be 
destroyed.  The  brewer  may  submit  this 
notice  directly  to  an  ATF  officer  at  any 
of  the  brewer's  breweries  if  the  brewery 
is  in  the  same  region  as  the  place  of 
destruction. 

(b)  Execution  of  notice.  The  brewer 
shall  serially  number  each  notice,  and 
execute  each  notice  under  penalties  of 
perjury  as  defined  in  §  25.11.  The  brewer 
shall  specify  the  date  on  which  the  beer 
is  to  be  destroyed;  this  date  may  not  be 
less  than  12  days  from  the  date  of  the 
notice. 

(c)  Information  to  be  furnished.  The 
notice  will  contain  the  following 
information: 

(1)  The  number  and  sizes  of  kegs  and 
the  actual  quantity  of  beer,  in  barrels;  or 
the  number  of  cases  and  the  number  and 
sizes  of  bottles  within  the  cases,  and  the 
actual  quantity  of  beer  in  barrels.  When 
kegs  containing  less  than  the  actual 
contents  are  to  be  destroyed,  the  brewer 
shall  determine  the  actual  content  of 
beer  by  weight  or  by  other  accurate 
means. 

(2)  The  date  on  which  the  beer  was 
received  for  destruction. 

(3)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined 
and  the  rate  at  which  the  tax  on  the  beer 
was  paid  or  determined. 

(4)  If  the  title  of  the  beer  has  passed, 
the  name  and  address  of  the  person 
returning  the  beer. 

(5)  The  location  at  which  the  brewer 
desires  to  destroy  the  beer  and  the 
reason  for  not  returning  the  beer  to  the 
brewery. 

(Sec.  201  Pub.  L.  85-859,  72  stat.  1335.  as 
amended  (26  U.S.C.  5056)] 


(a)  Destruction  without  supervision.  A 
brewer  may  destroy  beer  without 
supervision — 

(1)  If  the  regional  regulatory 
administrator  does  not  advise  the 
brewer  before  the  date  specified  in  the 
notice  that  destruction  of  the  beer  is  to 
be  supervised,  or 

(2)  If  the  regional  regulatory 
administrator  does  not  require  the 
brewer  to  file  a  notice  of  intention  to 
destroy  beer  under  {  25.222. 

(b)  Destruction  with  supervision.  The 
regional  regulatory  administrator  may 
require  that  an  ATF  officer  verify  the 
information  in  the  notice  of  destruction, 
or  witness  the  destruction  of  the  beer. 
The  regional  regulatory  administrator 
may  also  require  a  delay  in  the 
destruction  of  the  beer  or,  if  the  place  of 
destruction  is  not  readily  accessible  to 
an  AFT  officer,  may  require  that  the 
beer  be  moved  to  a  more  convenient 
location.  In  this  case,  the  brewer  may 
not  destroy  the  beer  except  under  the 
conditions  imposed  by  the  regional 
regulatory  administrator. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1335.  aa 
amended  (26  U.S.C.  5056)) 

§  25.224    Refund  or  adjustment  of  tax. 

(a)  Claim  for  refund  or  relief  of  tax. 
The  tax  paid  by  a  brewer  on  beer 
produced  in  the  United  States  and 
destroyed  in  accordance  with  this 
subpart  may  be  refunded  to  the  brewer. 
If  the  tax  has  not  been  paid,  the  brewer 
may  be  relieved  of  liability  for  the  tax. 
Claims  for  refund  or  relief  of  tax  will  be 
filed  as  provided  in  Subpart  T  of  this 
part. 

(b)  Adjustments  to  the  beer  tax  return. 
A  brewer  may  make  an  adjustment 
(without  interest)  to  the  beer  tax  return. 
Form  5130.7,  covering  the  tax  paid  on 
beer  produced  in  the  United  States  and 
destroyed  in  accordance  with  this 
subpart.  Procedures  for  making 
adjustments  to  tax  returns  are  contained 
in  Subpart  T  of  this  part. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1335.  as 
amended  (26  U.S.C.  5056)) 

Subpart  0 — Beer  Purchased  From 

§25.231     Fi"  :■',"■  fr  :-*••' 

(a)  A  bre»v<ri  may  ^L^iain  beer  in 
barrels  and  kegs,  finished  and  ready  for 
sale  from  another  brewer.  The 
purchasing  brewer  may  furnish  the 
producing  brewer  barrels  and  kegs 
marked  with  the  purchasing  brewer's 
name  and  location.  The  producing 
brewer  shall  pay  the  tax  as  provided  in 
Subpart  K  of  this  part. 
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\h]  A  brewp:  n-.dv  not  purchase 
taxpaid  or  tax  determined  beer  from 
ano'her  brewer  in  bottles  or  cans  which 
bear  the  name  and  address  of  the 
purchasing  brewer. 

I  Stc   201.  Piib  L  85-859.  72  Stat.  1389.  as 

d~f':ided  ■:6  '.^  -  "   Ml"" 

§  25.232     Whotesater  s  basic  permU 

A  Tp'-v-'-  \  -    • :  >: ;.  s  in  the  business 
of  r  ..- ;.':di.-^    ^'er  from  another  brewer 
IS  reqi.;:ea  :a  possess  a  wholesaler's 
basic  permit  under  the  provisions  of 
section  3(c)  of  the  Federal  Alcohol 
Administration  Act  and  Fart  1  of  this 
chapter. 


Subpart  P— Cereai  Beve-aqe 


;  25.241     Produc*;o^ 

Breuers  ma;,  p;.^Juce  cereal  beverage 
and  remove  it  without  payment  of  tax 
from  the  brewery.  The  method  of 
production  shall  insure  that  the  alcohol 
content  of  the  cereal  beverage  will  not 
increase  while  in  the  original  container 
after  removal  from  the  brewery.  The 
brewer  shall  keep  cereal  beverage 
separate  from  beer,  and  shall  measure 
the  amount  of  cereal  beverage 
transferred  for  packaging  in  accordance 
with  §  25.41. 

(Sec.  201.  Pub.  L  85-859.  72  Stat- 1389.  as 

ar-ended  (26USC  5411)) 

',  25.242     Ma.-Kirgs 

(a)  Designation.  When  bottled  or 
packaged,  cereal  beverage  may  be 
designated  'Cereal  Beverage".  "Malt 
Beverage  ".  "Near  Beer",  or  other 
distinctive  name.  If  designated  "Near 
Beer",  the  words  will  be  printed 
iuentically  in  the  same  size  or  style  of 
type,  in  the  same  color  of  ink,  and  on  the 
same  background. 

(b)  Barrels  and  Kegs.  A  brewer  may 
remove  cereal  beverage  in  barrels  and 
kegs  if  the  sides  are  durably  painted  at 
each  end  with  a  white  stripe  not  less 
than  4  inches  in  width  and  the  heads  are 
painted  in  a  solid  color,  with 
conspicuous  lettering  in  a  contrasting 
color  reading  "Nontaxable  under  section 
5051  I.R.C."  The  word  "Nontaxable" 
shall  be  not  less  than  one  inch  high  and 
of  prcportionate  width,  and  the 
remaining  words  shall  be  not  less  than  ^ 
inch  high  and  of  proportionate  width. 
The  brewer  shall  also  legibly  mark  the 
b-ewer's  name  or  trade  name  and  the 
address  on  the  container. 

(c)  Bottles.  Bottle  labels  shall  show 
the  name  or  trade  name  and  address  of 
'hi-  ^  TP'A  -■:  the  distinctive  name  of  the 
be-,  e'dge,  if  any,  and  the  legend 

Nontaxable  under  section  5051  I.R.C." 
O'he:  information  which  is  not 
sr.c.  ir.sistent  may  be  shown  on  bottle 


UMt 


(d)  Cases.  The  brewers  shall  mark 
cases  or  shipping  containers  to  show  the 
nature  of  the  product,  and  the  name  or 
trade  name  and  address  of  the  brewer. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1389,  as 
amended  (26  U.S.C.  5411)) 

'       •,      ^,r*      J         (->-■•         .    >  ■    b     t  A'f    S 


S  25.251    Authorized  removals. 

(a)  Brewer's  yeast.  A  brewer  may 
remove  brewer's  yeast,  in  liquid  or  solid 
form  containing  not  less  than  10  percent 
solids  (as  determined  by  the  methods  of 
analysis  of  the  American  Society  of  ■ 
Brewing  Chemists),  from  the  brewery  in 
barrels,  tank  tiucks,  in  other  suitable 
containers,  or  by  pipeline. 

(b)  Containers.  Containers  will  bear  a 
label  giving  the  name  and  location  of  the 
brewery  nnd  including  the  words 
"Brewer's  Yeast." 

(c)  Pipeline.  If  brewer's  yeast  is 
removed  by  pipeline,  the  pipeline  will  be 
described  in  the  Brewer's  Notice,  Form 
5130.10.  The  premises  where  the 
brewer's  yeast  is  received  is  subject  to 
inspection  by  an  ATF  officer  during 
ordinary  business  hours. 

(d)  Other  articles.  A  brewer  may 
remove  malt,  malt  syrup,  wort,  and  other 
articles  from  the  brewery. 

(e)  Methods  of  Analysis  of  the 
American  Society  of  Brewing  Chemists. 
Seventh  Edition  (1976).  In  reference  to 
paragraph  (a)  of  this  section,  this 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  March  31, 1982,  and  is 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  Room  8401. 1100  L 
Street,  NW.,  Washington.  DC.  This 
publication  is  available  from  the 
American  Society  of  Brewing  Chemists. 
40  Pilot  Knob  Road.  St.  Paul.  Minnesota 
55121. 

(Sec.  201.  Pub.  L.  85-859.  72  Stat.  1389.  as 
amended  (28  U.S.C.  5411)) 

§  25.252    Records. 

(a)  Production.  The  brewer  shall  keep 
records  of  the  production  of  malt,  malt 
syrup,  wort,  and  other  articles  removed 
from  the  brewery.  The  redbrd  shall 
include  the  quantities  and  kinds  of 
materials  used,  and  in  the  case  of  wort 
and  concentrated  wort,  the  balling. 

(b)  Removals.  The  brewer  shall  keep 
records  of  removals  of  brewer's  yeast 
and  other  articles  from  the  brewery.  The 
record  shall  include  the  quantity  and 
date  of  removal  of  each  lot,  and  the 
name  and  address  of  the  consignee. 
These  records  may  consist  of  invoices  or 
shipping  documents. 

(c)  Inspection.  All  records  under  this 


section  shall  be  available  for  inspection 
by  an  ATF  officer  during  normal 
business  hours. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1390,  as 
amended  (26  U.S.C.  5415)1 

Subpart  R— Beer  Concentrate 

§25.261    aefterai. 

(a)  Authorized  processes.  A  brewer 
may,  in  accordance  with  this  subpart — 

(1)  Produce  concentrate  from  beer, 

(2)  Reconstitute  beer  from 
concentrate, 

(3)  Transfer  concentrate  from  one 
brewery  to  another  brewery  of  the  same 
ownership,  and 

(4)  Remove  concentrate  without 
payment  of  tax  for  exportation,  or  for 
transfer  to  and  deposit  in  a  foreign-trade 
zone  for  exportation  or  for  storage 
pending  exportation  in  accordance  with 
part  252  of  this  chapter. 

(b)  Biewery  treatment  of  concentrate. 
Beer  reconstituted  from  concentrate  in 
accordance  with  this  subpart  shall 
(except  with  respect  to  the  additional 
labeling  of  reconstituted  beer  under 

§  25.263)  be  treated  the  same  as  beer 
which  has  not  been  concentrated  and 
reconstituted. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1388.  as 
amended  (26  U.S.C.  5401)) 

§  25.262     Restrictions  and  conditions  on 
processes  of  concentration  and 
reconstltutlon. 

(a)  Conditions  on  concentration.  A 
brewer  may  not  employ  any  process  of 
concentration  which  separates  alcoholic 
spirits  from  any  fermented  substance. 

(b)  Conditions  on  reconstitution.  (1) 
The  process  of  reconstitution  of  beer 
will  consist  of  the  addition  to  the 
concentrate  of  carbon  dioxide  and  water 
only. 

(2)  A  brewer  may  not  employ  any 
process  of  concentration  or 
reconstitution  unless  the  beer,  upon 
reconstitution.  will  without  the  addition 
of  any  substance  other  than  carbon 
dioxide  and  water,  possess  the  taste, 
aroma,  color,  and  other  characteristics 
of  beer  which  has  not  been 
concentrated. 

(3)  The  process  of  reconstitution  shall 
provide  for  the  addition  of  sufficient 
water  to  restore  the  concentrate  to  a 
volume  not  less  than,  and  an  alcohoHc 
content  not  greater  than,  that  of  the  beer 
used  to  produce  the  concentrate. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1315.  as 
amended.  1388.  as  amended  (26  U.S.C.  5002. 
5401)) 
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§  25.263     Production  of  concentrate  ana 
rsconstltution  o*  Deer 

laj  Operations  at  brewery.  A  brewer 
may  concentrate  beer  or  reconstitute 
beer  only  at  a  brewery. 

(b)  Marking  of  containers.  Containers 
of  concentrate  transferred  to  other 
breweries  of  the  same  ownership,  and 
containers  of  concentrate  removed  for 
export  shall  be  marked,  branded  and 
labeled  in  the  same  manner  as 
prescribed  for  containers  of  beer  in 
Subpart  J  of  this  part.  All  containers 
shall  be  identified  as  containers  of  beer 
concentrate. 

(c)  Mingling  with  beer.  A  brewer  may 
not  mingle  concentrate  with 
anconcentrated  beer.  A  brewer  may 
mingle  reconstituted  beer  with  other 
beer  at  the  receiving  brewery. 

(d)  Additional  labeling.  Barrels,  kegs, 
and  bottles  containing  beer  produced 
from  concentrate  will  show  by  label  or 
otherwise  the  statement  "PRODUCED 

FROM CONCENTRATE". 

the  blank  to  be  filled  in  with  the 
appropriate  class  designation  of  the  beer 
(beer,  lager,  ale,  stout,  etc.)  from  which 
the  concentrate  was  made.  This 
statement  will  be  conspicuous  and 
readily  legible  and,  in  the  case  of  bottled 
beer,  will  appear  in  direct  conjunction 
with,  and  as  a  part  of,  the  class 
designation.  All  parts  of  the  class 
designation  will  appeal  in  lettering  of 
substantially  the  same  size  and  kind. 

(e)  Records  and  reports.  Brewers 
producing  concentrate  and  brewers 
reconstituting  beer  from  concentrate 
shall  keep  the  records  and  reports 
required  by  Subpart  U  of  this  part. 

§25,264    Transfer  sefweer  breweries. 

[a]  Authorizeo  ^^. ,.,-....,  A  brewer 
may  remove  from  the  brewery,  without 
payment  of  tax.  concentrate  produced 
from  beer  for  transfer  to  any  t»ther 
brewery  of  the  same  ownership  (within 
the  Umits  of  ownership  described  in 

§  25.181). 

(b)  Record  of  concentrate  transferred. 
When  transferring  concentrate  between 
breweries,  the  shipping  brewer  shall 
prepare  for  each  conveyance,  a  serially 
ntmibered  invoice  or  commercial  record 
covering  the  transfer.  The  invoice  will 
be  clearly  marked  to  indicate 
concentrate  produced  from  beer  is  being 
transferred.  The  invoice  will  contain  the 
following  information: 

(1)  Name  and  address  of  shipping 
brewer; 

(2)  Date  of  shipment; 

(3)  Name  and  address  of  receiving 
brewer, 

(4)  The  number  of  containers 
transferred,  the  balling,  percentage  of 
alcohol  by  volume,  and  the  total  barrels 
of  concentrate;  and 


(5)  .^  description  of  mt  ceer  from 
which  the  concentrate  was  produced 
including  the  number  of  barrels,  balling, 
and  percentage  of  alcohol  by  volume 

(d)  Disposition  of  invoice.  On 
shipment  of  the  concentrate,  the 
shipping  brewer  shall  send  the  original 
copy  of  the  invoice  to  the  receiving 
brewer,  and  shall  retain  a  copy  for  the 
brewery  files.  On  receipt  of  the 
concentrate,  the  receiving  brewer  shall 
note  on  the  invoice  any  discrepancies  in 
the  concentrate  received,  and  retain  the 
invoice  in  the  brewery  files. 

SuDpan  S— Pnot  Brpw"''C  P'ar*>: 

§25.271     Ge-ie-^i. 

(a)  Establishment.  A  person  may 
establish  and  operate  a  pilot  brewing 
plant  off  the  brewery  premises  for 
research,  analytical,  experimental,  or 
developmental  purposes  with  regard  to 
beer  or  brewery  operations.  Pilot 
brewing  plants  will  be  estabUshed  as 
provided  in  this  subpart. 

(b)  Authorized  removals.  Beer  may  be 
removed  from  a  pilot  brewing  plant  only 
for  analysis  or  organoleptic 
examination. 

(c)  Transfers  between  brewery  and 
pilot  brewing  plant.  Subject  to  Subpart  L 
of  this  part,  beer  may  be  transferred  to  a 
pilot  brewing  plant  from  a  brewery  of 
the  same  ownership,  and  beer  may  be 
transferred  wrtthout  payment  of  tax  from 
a  pilot  brewing  pltinl  to  a  brewery  of  the 
same  ownership. 

(d)  Other  regulations  applicable.  The 
provisions  of  Subparts  A,  B,  F,  L  K.  and 
of  §5  25.63,  25.64,  and  25  21  are 
applicable  to  pilot  brewing  plants 
established  under  this  subpart.  Also,  the 
provisions  of  5§  25.72-25.75.  25.77,  25.92 
and  25.94-25.105  relating  to  bonds,  and 
consents  of  surety,  and  58  25.11-25. 134 
are  applicable  to  bonds,  and  consents  of 
surety  given,  and  to  changes  in  the 
proprietorship,  location,  and  premises  of 
pilot  brewing  plants  established  under 
this  subpart. 

(Sec.  4,  Pub.  L.  91-673,  84  Stal.  2057,  aa 
amended  (26  U.S.C.  5417)) 

§  25.272    Application. 

(a)  F^:::.  ^'  application.  Any  person 
desiring  to  establish  a  pUot  brewing 
plant  under  this  subpart  shall  file  an 
application  with  the  regional  regulatory 
administrator.  The  application  will  be  in 
writing  and  will  include  the  following: 

(1)  Name  and  address  of  the 
applicant; 

(2)  Description  of  the  premises  and 
equipment  to  be  used  in  the  operations; 

(3)  Nature,  purpose,  and  extent  of  the 
operations;  and 

(4)  A  statement  that  the  applicant 
agrees  to  comply  with  all  provisions  of 


this  part  applicable  to  the  operations  to 
be  conducted. 

(b)  Additional  information.  The 
regional  regulatory  administrator  may  at 
any  time  before  or  after  approval  of  an 
application,  require  the  submission  of 
additional  information  necessary  for 
administration  of  this  part  or  for 
protection  of  the  revenue. 

(c)  Authorization  of  operations.  The 
regional  regulatory  administrator  may 
authorize  the  operation  of  a  pilot 
brewing  plant  iJF  he  or  she  determine* 
that  the  plant  will  be  operated  solely  for 
one  or  more  of  the  purposes  specified  in 
S  25.271,  and  that  operations  will  not 
jeopardize  the  revenue. 

(d)  Withdrawal  of  authorization.  The 
regional  regulatory  administrator  may 
withdraw  authorization  to  operate  a 
pilot  brewing  plant  if  in  his  or  her 
judgement,  the  revenue  would  be 
jeopardized  by  the  operations  of  the 
plant. 

(e)  Commencement  of  operations.  A 
person  may  not  begin  operation  of  a 
pilot  brewing  plant  until  the  regional 
regulatory  administrator  has  approved 
the  application  required  by  this  section 

(Sec.  4,  Pub.  L.  91-673,  64  Stat.  2057.  es 

amended ':'«'";(-  ^^7\\ 

§  25.273    Action  on  appilcatton. 

If  the  regional  regulatory 
administrator  approves  the  application 
for  a  pilot  brewing  plant,  he  or  she  will 
note  approval  on  the  application  and 
forward  a  copy  to  the  applicant.  The 
applicant  shall  file  the  copy  of  the 
application  at  the  premises,  available 
for  inspection  by  an  ATF  officer. 

§  25.274    Bond. 

(a)  Requirement.  Any  person 
requesting  authorization  to  establish  a 
pilot  brewing  plant  under  this  subpart 
shall  execute  and  file  a  brewer's  bond. 
Form  5130.22.  A  person  may  not  begin 
operation  of  a  pilot  brewing  plant  until 
receiving  notice  from  the  regional 
regulatory  administrator  of  the  approval 
of  the  bond.  Operations  may  continue 
only  as  long  as  an  approved  bond  is  in 
effect. 

(b)  Penal  sum.  The  penal  sxmi  of  a 
bond  covering  the  premises  of  a  pilot 
brewing  plant  will  be  an  amount  equal 
to  the  potential  tax  liability  of  the 
maximum  quantity  of  beer  on  hand,  in 
transit  to  the  plant,  and  unaccounted  for 
at  any  one  time,  computed  by 
multiplying  the  quantity  of  hirer  in 
barrels  by  the  rate  of  tax  ir  26  U.S.C 
5051.  The  penal  sum  of  the  bond  (or  total 
penal  sum  if  original  and  strengtheiing 
bonds  are  filed)  may  not  exceed  $5t).000 
or  be  less  than  $500. 
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(c)  Condi Uons  of  bonds.  The  bond  will 
be  conditioned  that  the  operator  of  the 
pilot  brewing  plant  shall  pay.  or  cause  to 
be  paid,  to  the  United  States  according 
to  the  laws  of  the  United  States  and  the 
provisions  of  this  part  the  taxes, 
including  penalties  and  interest  for 
which  the  operator  shall  become  liable. 
on  all  beer  brewed,  produced,  or 
received  on  the  premises. 

(Set  4.  Rjb.  L  91-673.  84  StaL  2057.  as 
amended  (26  U.S.C  5417)) 

i  25.275     Soecra-  tai 

The  specia;  ta\  imposed  on  a  brewer 
by  28  U.S.C.  5091  shall  be  paid  in 
accordance  with  Subpart  I  of  this  part. 

§  25.276    Operations  and  records. 

[d,  Commencement  of  cperctions.  A 
person  may  commence  operation  of  a 
pilot  brewing  plant  upon  receipt  of  the 
approved  application  and  bond. 

(b)  Reports.  The  operator  of  a  pilot 
brewing  plant  is  not  required  to  file 
monthly  reports  with  the  regional 
reg'ilatory  admiriistrator. 

(c)  Records.  The  operator  of  a  pilot 
brewing  plant  shall  maintain  records 
^^hlch.  in  the  opinion  of  the  regional 
regulatory  administrator,  are 
appropriate  to  the  type  of  operation 
being  conducted.  These  records  will 
include  information  sufficient  to  fully 
accoimt  for  the  receipt,  production,  and 
disposition  of  all  beer  received  or   i 
produced  on  the  premises,  and  the 
receipt  (and  disposition,  if  removed)  of 
all  brewing  materials.  These  records 
will  be  available  for  inspection  by  an 
.\Vc  officer. 

iSec.  4,  Pub.  L  91-673.  S4  Stat.  i057.  as 
amended  (26  U.S.C.  5417)1  I 

5  25.277     DiscontiH^ar't  p  of  operations. 
When  operations  of  a  pilot  brewing 
plant  are  to  be  discontinued,  the 
operator  shall  notify  the  regional 
regulatory  administrator  stating  the 
purpose  of  the  notice  and  giving  the  date 
of  the  discontinuance.  When  operations 
have  been  completed  and  all  beer  at  the 
premises  has  been  disposed  of  and 
accounted  for,  the  regional  re^atory 
administrator  mil  note  approval  on  the 
notice  and  return  a  copy  to  the  operator. 

Subpart  T— Refund  or  adius'-"*"-^*  -^' 
Tax  Of  Relief  F'om  L.abiiiry 

5  25.291     General, 

(a)  Reasons  for  refund  or  adjustment 
of  tax  or  relief  from  liability.  The  ta.x 
paid  by  a  brewer  on  beer  produced  in 
the  United  States  may  be  refunded  or 
adjusted  on  the  tax  return  (without 
mteres;;  or,  if  the  tax  has  not  been  paid. 
the  brewer  mav  be  relieved  of  liability 
for  the  *d'v    '". 


(1)  Beer  returned  to  any  brewery  of 
the  brewer  subject  to  the  conditions 
outlined  in  Subpart  M  of  this  part; 

(2)  Beer  voluntarily  destroyed  by  the 
brewer  subject  to  the  conditions 
outlined  in  Subpart  N  of  this  part; 

(3)  Beer  lost  by  fire,  theft,  casualty,  or 
act  of  God  subject  to  the  conditions 
outlined  in  {  25.282. 

(b)  Refund  of  beer  tax  excessively 
paid.  A  brewer  may  be  refunded  the  tax 
excessively  paid  on  beer  subject  to  the 
conditions  outlined  in  §  25.285. 

(c)  Rate  of  tax.  Brewers  who  have 
filed  the  notice  required  by  5  25 168  and 
who  have  paid  the  tax  on  beer  at  the 
reduced  rate  of  tax  shall  make  claims 
for  refund  or  relief  of  tax,  or  adjustments 
on  the  tax  return  based  upon  the  lower 
rate  of  tax.  However,  any  brewer  may 
make  adjustments  or  claims  for  refund 
or  relief  of  tax  based  on  the  higher  rate 
of  tax  if  the  brewer  can  establish  to  the 
statisfaction  of  the  regional  regulatory 
administrator  that  he  or  she  paid  or 
determined  the  tax  on  the  beer  at  the 
higher  rate  of  tax. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1335.  as 
amended  (26  U.S.C.  5056)) 

§  25.282    Beer  lost  by  fire,  theft,  casualty, 
or  act  of  God. 

(a)  General.  The  tax  paid  by  any 
brewer  on  beer  produced  in  the  United 
States  may  be  adjusted  (without 
interest)  on  the  beer  tax  retiirn,  may  be 
refunded  or  credited  (without  interest) 
or.  if  the  tax  has  not  been  paid,  the 
brewer  may  be  relieved  of  Uability  for 
the  tax  if,  before  transfer  of  title  to  the 
beer  to  any  other  person,  the  beer  is  lost, 
whether  by  theft  or  otherwise,  or  is 
destroyed  or  otherwise  rendered 
unmerchantable  by  fire,  casualty,  or  act 
of  God.  The  tax  liability  on  excessive 
losses  of  beer  from  transfers  between 
breweries  of  the  same  ownership  may 
be  remitted  as  provided  in  S  25.286. 

(b)  Unmerchantable  beer.  When  beer 
is  rendered  unmerchantable  by  fire, 
casualty,  or  act  of  God.  refund,  credit  or 
adjustment  of  tax.  or  relief  from  liability 
of  tax  will  not  be  allowed  unless  the 
brewer  proves  to  the  satisfaction  of  the 
regional  regulatory  administrator  that 
the  beer  cannot  be  salvaged  and 
returned  to  the  market  for  consumption 
or  sale. 

(c)  Beer  Jest  or  destroyed.  MVhea  beer 
is  lost  or  destroyed,  whether  by  theft  or 
otherwise,  the  regional  regulatory 
administrator  may  require  the  brewer  to 
file  a  claim  for  relief  from  the  tax  and  to 
submit  proof  as  to  the  cause  of  the  loss. 

(d)  Beer  lost  by  theft.  When  it  appears 
that  beer  was  lost  by  theft,  the  tax  shall 
be  collected  unless  the  brewer  proves  to 
the  satisfaction  of  the  regional 
regulatory  administrator  that  the  theft 


occurred  before  removal  from  the 
brewery  and  occurred  without 
connivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  brewer, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  or  agents  of  any  of 
them. 

(e)  Notification  of  regional  regulatory 
administrator.  A  brewer  who  sustains  a 
loss  of  beer  before  transfer  of  title  of  the 
beer  to  another  person  and  who  desires 
to  adjust  the  tax  on  the  beer  tax  return 
or  to  file  a  claim  for  refund  or  for  relief 
from  liability  of  tax.  shall,  on  learning  of 
the  loss  of  beer,  immediately  notify  the 
regional  regulatory  administrator  of  the 
region  in  which  the  loss  occurred  of  the 
nature,  cause,  and  extent  of  the  loss, 
and  the  place  where  the  loss  occurred. 
Statements  of  witnesses  or  other 
supporting  documents  shall  be  furnished 
if  available. 

(f)  Additional  information.  The 
regional  regulatory  administrator  may 
require  the  brewer  to  submit  additional 
evidence  necessary  to  verify  the  tax 
adjustment  or  for  use  in  connection  with 
a  claim. 

(Sec.  201.  Pub  L  85-589,  72  Stat.  1335.  as 
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§  25.263     Claims  '^r  '9*und  o*  'ax. 

(a)  Beer  returned  to  brewery  or 
voluntarily  destroyed.  Claims  for  refund 
of  tax  on  beer  returned  to  a  brewery 
under  the  provisions  of  §  25.213  or 
voluntarily  destroyed  at  a  location  other 
than  a  brewery  shall  include: 

(1)  The  name  and  address  of  the 
brewer  filing  the  claim,  the  address  of 
the  brewery  from  which  the  beer  was 
removed,  and  the  address  of  the 
brewery  to  which  the  beer  was  returned, 
as  applicable; 

(2)  The  quantity  of  beer  covered  by 
the  claim  and  the  rate(s)  of  tax  at  which 
the  beer  was  tax  paid  or  determined; 

(3)  The  amount  of  tax  for  which  the 
claim  is  filed; 

(4)  The  reason  for  retiuTi  or  voluntary 
destruction  of  the  beer  and  the  related 
facts: 

(5)  Whether  the  brewer  is  indemnified 
by  insurance  or  otherwise  in  respect  of 
the  tax.  and  if  so,  the  nature  of  the 
indemnification; 

(6)  The  claimant's  reasons  for 
believing  the  claim  should  be  allowed; 

(7)  The  date  the  beer  was  returned  to 
the  brewery,  if  applicable; 

(8)  The  name  of  the  person  from 
whom  the  beer  was  received; 

(9)  A  statement  that  the  tax  has  been 
fully  paid  or  determined;  and 

(10)  A  reference  to  the  notice  (if 
required  by  the  regional  regulatory 
administrator)  filed  under  §§  25.213  or 
25.222 
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(b)  Beer  lost,  destroyed,  or  rendered 
unmerchantable.  Claims  for  refund  of 
tax  on  beer  lost,  whether  by  theft  or 
otherwise,  or  destroyed  or  otherwise 
rendered  unmerchantable  by  fire, 
casualty,  or  act  of  God  shall  contain: 

(1)  Information  required  by 
paragraphs  (a)(1),  (2).  (3),  (5).  (6)  of  this 
section; 

(2)  A  statement  of  the  circumstances 
surrounding  the  loss; 

(3)  When  applicable,  the  reason  the 
beer  rendered  unmerchantable  cannot 
be  returned  to  the  market  for 
consumption  or  sale; 

(4)  Date  of  the  loss,  and  if  lost  in 
transit,  the  name  of  the  carrier, 

(5)  A  reference  incorporating  the 
notice  required  by  §  25.282;  and 

(6)  When  possible,  affidavits  of 
persons  having  knowledge  of  the  loss, 
unless  the  affidavits  are  contained  in  the 
notice  given  under  §  25.282. 

(c)  Additional  evidence.  The  regional 
regulatory  administrator  may  require  the 
submission  of  additional  evidence  in 
support  of  any  claim  filed  under  this 
section  which  he  or  she  considers 
necessary  for  proper  action  on  the  claim. 

(d)  Filing  of  claim.  Claims  for  refund 
of  tax  shall  be  filed  on  Form  843  with 
the  regional  regulatory  administrator  of 
the  region  in  which  the  beer  was  lost, 
returned,  destroyed,  or  rendered 
unmerchantable.  Claims  shall  be  filed 
within  6  months  after  the  date  of  the 
return,  loss,  destruction,  or  rendering 
unmerchantable.  Claims  will  not  be 
allowed  if  filed  after  the  prescribed  time 
or  if  the  claimant  was  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax. 

(Sec.  201.  Pub.  L  85-659.  72  Stat.  1335,  as 
amended  (26  U.S.C.  5056)) 

§  25.284    Adjustment  of  tax. 

(a)  Adjustment  of  tax  in  lieu  of  refund. 
In  lieu  of  filing  a  claim  for  refund  of  tax 
as  provided  in  §  25.283,  a  brewer  may 
make  an  adjustment  (without  interest)  to 
the  beer  tax  return.  Form  5130.7,  for  the 
amount  of  tax  paid  on  beer  returned  to 
the  brewery,  voluntarily  destroyed,  lost, 
destroyed,  or  rendered  unmerchantable. 

(b)  Beer  returned  to  brewery  other 
than  from  which  remo^'ed.  An 
adjustment  may  be  made  on  the  beer  tax 
return  for  the  amount  of  tax  paid  on 
beer  returned  to  the  brewery  under 

§  25.213.  The  adjustment  will  be  made 
on  the  tax  return  filed  for  the  brewery  to 
which  the  beer  was  retiomed.  The 
adjustment  may  not  be  made  prior  to  the 
return  of  beer  to  the  brewery.  If  the 
brewer  is  required  to  file  a  notice  under 
§  25.213,  the  adjustment  may  not  be 
made  until  the  regional  regulatory 
administrator  authorizes  disposition  of 
the  beer. 


(c)  Beer  vcluntorily  destroyed.  An 
adjustment  may  be  made  on  the  beer  tax 
return  for  the  amount  of  tax  paid  on 
beer  voluntarily  destroyed  under 
subpart  N  of  this  part.  The  adjustment 
will  be  made  on  the  tax  return  filed  for 
the  brewery  from  which  the  beer  was 
removed.  The  adjustment  may  not  be 
made  prior  to  the  destruction  of  the 
beer. 

(d)  Beer  lost,  destroyed  or  rendered 
unmerchantable.  An  adjustment  may  be 
made  on  the  beer  tax  return  for  the 
amount  of  tax  paid  on  beer  lost, 
destroyed,  or  rendered  unmerchantable 
under  §  25.282.  The  adjustment  will  be 
made  on  the  tax  return  filed  for  the 
brewery  from  which  the  beer  was 
removed.  A  brewer  may  not  make  an 
adjustment  prior  to  notification  of  the 
regional  regulatory  administrator 
required  under  §  25,282(e).  In  the  case  in 
which  beer  appears  to  have  been  lost 
due  to  theft,  the  brewer  may  not  make 
an  adjustment  to  the  tax  return  until 
establishing  to  the  satisfaction  of  the 
regional  regulatory  administrator  that 
theft  occurred  before  removal  from  the 
brewery  and  occurred  without 
cormivance,  collusion,  fraud,  or 
negligence  on  the  part  of  the  brewer, 
consignor,  consignee,  bailee,  or  carrier, 
or  the  employees  or  agents  of  any  of 
them. 

(e)  Conditions  on  adjustments.  (1)  All 
adjustments  will  be  made  within  6 
months  of  the  return,  destruction,  loss, 
or  rendering  urmierchantable  of  the 
beer. 

(2)  Adjustment  of  the  tax  paid  will  be 
made  without  interest. 

(3)  An  adjustment  may  not  be  taken  if 
the  brewer  wa"»  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax. 

(f)  Records.  When  brewers  make 
adjustments  on  the  beer  tax  return  in 
lieu  of  filing  a  claim,  they  shall  keep  the 
following  records: 

(1)  For  beer  returned  to  the  brewery  or 
voluntarily  destroyed,  the  records 
required  by  §§  25.283  (a)  (1),  (2),  (4),  (5), 
(7),  (8),  and  (10). 

(2)  For  beer  lost,  destroyed,  or 
rendered  unmerchantable,  the  records 
required  by  §  25.283(a)  (1).  (2),  (5),  (b) 
(2),  (3),  (4),  (5),  and  (6). 

(Sec,  201,  Pub.  L.  85-859,  72  Stat.  1335,  as 

amended  (2P '"=  f"  ';'^-«" 

6  25.285    Refunc!  o'  beer  »ai  excess:><e;y 

(aj  Eligibility.  A  Drewer  who,  under 
the  provisions  of  §  25.152,  is  eligible  to 
pay  the  reduced  rate  of  tax  on  beer 
prescribed  by  26  U.S.C  5051(a)(2),  but 
who  did  not  pay  tax  at  the  reduced  rate 
by  return,  Form  5130.7,  during  the 
calendar  year  for  which  the  brewer  was 


eligible,  may  file  a  claim  for  refund  of 
tax  excessively  paid  on  beer  for  that 
year.  The  brewer  shall  file  the  claim  for 
refund  of  tax  on  Form  843  vdth  the 
regional  regulatory  administrator  in  the 
region  in  which  the  brewer's  principal 
place  of  business  is  located,  within  the 
period  of  limitation  prescribed  in  26 
U.S.C.  6511(a).  For  rules  relating  to  the 
period  of  limitation  on  filing  claims,  see 
26  CFR  301.6511(a)-l  and  301.6511(b)-l. 

(b)  Calculation  of  refund.  The  brewer 
shall  file  the  claim  based  on  the  quantity 
of  beer  eligible  to  be  taxpaid  at  the 
lower  rate  of  tax,  but  which  was  paid  al 
the  higher  rate  of  tax.  subject  to  a 
maximum  of  60,000  barrels  of  beer  per 
calendar  year  or  the  limitation  as 
determined  in  S  25.152(d).  The  brewer 
shall  excude  from  the  claim  the  quantity 
of  beer  removed  that  calendar  year  on 
which  a  credit  or  refund  at  the  higher 
rate  of  tax  has  been  taken. 

(c)  Information  to  be  furnished.  Each 
claim  for  rehmd  of  tax  filed  under  this 
section  shall  include  the  followring 
information: 

(1)  Name  and  address  of  the  brewer. 

(2)  Quantity  of  beer  covered  by  the 
claim  as  determined  in  paragraph  (b)  of 
this  section. 

(3)  Amount  of  tax  paid  in  excess. 

(4)  A  statement  of  the  exact  number  of 
barrels  of  beer  which  the  brewer 
produced  during  the  calendar  year. 

(5)  A  statement  that  the  brewer  is  not 
a  member  of  a  controlled  group  of 
brewers  (as  defined  in  S  25.152(b)(1))  or. 
if  the  brewer  is  a  mer-Zoer  of  a  controlled 
group  of  brewers,  a  list  of  the  names  and 
addresses  of  all  the  members  of  the 
controlled  group  of  brewers  and  a 
statement  of  the  combined  number  of 
barrels  of  beer  produced  by  all  members 
of  the  controlled  group  in  the  calendar 
year. 

(6)  If  the  brewer  is  a  member  of 
controlled  group  of  brewers,  a  statement 
of  how  the  60,000  barrel  limitation  for 
the  reduced  rate  of  tax  is  to  be 
apportioned  among  the  members  of  the 
controlled  group  of  brewers. 

(Act  of  August  16. 1954,  68A  Stat.  791,  as 
amended  (26  U.S.C.  6402);  sec.  201,  Pub.  L  S5- 
859,  72  Stat.  1333.  as  amended  (28  U.S.C 
5051)) 

§  25.286     C  '.)  m«  tor  '»>rTti»,8,iO"  o*  rax  On 
f>e«r  lost  In  t'a"»=t  t>«twe#r  tf^wf-f^ 

[A]  Filing.-  ..-::.    ...-J-i  ' - 
remission  of  tax  on  beer  lost  in  transit 
between  breweries  of  the  same 
ownership  shall  be  prepared  on  Form 
2635  by  the  brewer  or  the  brewer's 
authorized  agent  and  submitted  with 
Form  5130.9  of  the  receiving  brewery  for 
the  month  in  which  the  shipment  is 
received.  When  the  loss  is  by  casualty. 
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the  claim  will  be  s-.brr.:' 
Form  513C,9  for  'ne  mor' 
loss  is  d;scove--;'.i  W'her 
reasons,  ne  reiu;r°'i  I'-s 
submitted  w-."r.  For-r.  i\M 


d  '.v  *h  the 
1  n  ivhich  the 
,  Mr  .alid 
.n  cannot  be 
.9,  the  brewer 
sY-riil  a^tach  a  s'aMment  to  the  monthly 
rc'cor*  stdt;r.i  're  reason  why  the  claim 
CdT.-ot  be  '-.fC  -It  that  time  and  stating 
V.  tier;  it  'a:.'    e  '"  .=d.  A  claim  may  not  be 
allowed  ur.'.f"-i  •'..ed  with  the  regional 
reyjlatory  administrator  within  8 
months  of  the  date  of  the  loss. 

(b)  Information  to  be  shon'n.  The 
claim  will  show  the  following 
information: 

(1)  The  date  of  the  shipment; 

(2)  The  quantity  of  beer  lost  (number 
and  size  of  packages  and  their 
equivalent  in  barrels),  and  the  rate(s)  of 
tax  at  which  the  beer  would  have  been 
removed  for  consumption  or  sale; 

(3)  The  percent  of  loss; 

(4)  The  specific  cause  of  the  loss; 

(5)  The  nature  of  the  loss  (leakage, 
breakage,  casualty;  etc.); 

(6)  Information  as  to  whether  the 
claimant  has  been  indemnified  by 
in-'urance  or  otherwise  in  respect  to  the 
tax.  or  has  any  claim  for 

1  r  J  f  m  r. ,  t ■  c  a  ■ :  on;  and 

(7 )  For  losses  due  to  casualty  or 
accident,  statements  from  the  carrier  or 
other  persons  having  personal 
knowledge  of  the  loss,  if  available. 

(Sec.  201,  Pub.  L  85-859.  72  Staf  133S.  as 
amended.  1389,  as  amended  (26  US  C.  5056. 

5414)) 

Subpart  U — Records  ana  .■^eporta 

§25.291     General. 

(a)  Entries.  (1]  Each  entry  required  by 
this  part  to  be  made  in  daily  records  will 
be  made  not  later  than  the  close  of  the 
business  day  next  succeeding  the  day  on 
which  the  transaction  occurs. 

(2)  When  the  brewer  prepares 
transaction  or  business  records 
concurrent  with  the  individual  operation 
or  transaction,  and  these  records 
contain  ail  the  required  information  with 
respect  to  the  operation  or  transaction, 
entries  in  daily  records  may  be  made 
not  later  than  the  close  of  business  the 
third  business  day  succeeding  the  day 
on  which  the  operation  or  transaction 
occurs. 

(b)  Content  (1)  All  entries  in  the  daily 
recc  rii  -e  ;  -red  by  this  subpart  will 
show  t;;e  date  of  the  operation  or 
transaction. 

(2)  Daily  records  will  accijrafely  and 
clearly  reflect  the  details  of  each 
operation  or  transaction  and.  as 
applicable,  contain  all  data  necessary  to 
enable — 

(i)  Brewers  to  prepare  summaries, 
reports,  and  returns  required  by  this 
part;  and 


(ii)  An  ATF  officer  to  verify  removals 
of  beer  and  cereal  beverages,  to  verify 
claims,  and  to  ascertain  if  there  has 
been  compliance  with  law  and 
regiilations. 

(c)  Format  (1)  Daily  records  required 
by  this  part  shaU  be  so  makitained  that 
they  clearly  and  accurately  reflect  all 
mandatory  information.  When  the 
format  or  arrangement  of  the  daily 
records  is  "uch  that  the  information  is 
not  clearly  or  accurately  shown,  the 
regional  regulatory  administrator  may 
require  a  format  or  arrangement  which 
will  clearly  and  accurately  show  the 
information. 

(2)  A  brewer  may  utili2e  commercial 
records  or  invoices  which  bear  all 
required  details  in  lieu  of  the  record  of 
beer  removed  from  the  brewery  for 
consumption  or  sale  of  beer  removed 
without  payment  of  tax  required  to  be 
kept  under  §  25.292(h).  The  brewer  shall 
maintain  invoices  or  commercial  records 
in  such  a  manner  that  the  regional 
regulatory  administrator  is  satisfied  that 
the  required  information  may  be 
ascertained  by  an  ATF  officer. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1390.  as 
amended  (26  US.C.  5415)) 

§  25.292    Dally  record*  of  operations. 

A  brewer  shall  maintain  daily  records 
of  operations  which  show  by  quantity 
the  following: 

(a)  Each  kind  of  material  received  and 
used  in  the  production  of  beer  and 
cereal  beverage  (including  the  balling 
and  the  quantity  of  each  type  of  material 
used  in  the  production  of  wort  or 
concentrated  wort). 

(b)  Beer  and  cereal  beverage  produced 
(including  water  added  after  production 
is  determined). 

(c)  Beer  and  cereal  beverage 
transferred  for  and  returned  from 
bottling. 

(d)  Beer  and  cereal  beverage 
transferred  for  and  returned  from 
racking. 

(e)  Beer  and  cereal  beverage  bottled. 

(f)  Beer  and  cereal  beverage  racked. 

(g)  Cereal  beverage  removed  from  the 
brewery. 

(h)  Beer  removed  for  consumption  or 
sale.  For  each  removal,  the  record  will 
show  the  date  of  removal,  the  person  to 
whom  the  beer  was  shipi>ed  or  delivered 
(not  required  for  sales  in  quantities  of 
one-half  barrel  or  less  for  deUvery  at  the 
brewery),  and  the  quantities  of  beer 
removed  in  kegs  and  in  bottles. 

(i)  Beer  removed  without  payment  of 
lax.  For  each  removal,  the  record  will 
show  the  date  of  removal,  the  person  to 
whom  the  beer  was  shipped  or 
delivered,  and  the  quantities  of  beer 
removed  in  kegs,  bottles,  tanks,  tank 


cars,  tank  trucks,  tank  ships,  'farges  or 
deep  tanks  of  vessels. 
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oratory  samples  at 


(j)  Beer  used  f;: 
the  brewery. 

(k)  Beer  consumed  it  the  brewery. 

(I)  Beer  retiuned  to  the  brewery  from 
which  removed. 

(m)  Beer  returned  to  the  brewery  after 
removal  from  another  brewery  owned 
by  the  brewer. 

(n)  Beer  reconditioned,  used  as 
material,  or  destroyed. 

(0)  Beer  received  from  other  breweries 
or  received  from  pilot  brewing  plants. 

(p)  Brewing  materials,  beer  and  cereal 
beverage  in  process,  and  finished  beer 
and  cereal  beverage  on  hand. 

(q)  Beer  and  cereal  beverage  lost  due 
to  breakage,  theft,  casualty,  or  other 
unusual  cause. 

(r)  Brewing  materials  sold  or 
transferred  to  pilot  brewing  plants 
(including  the  name  and  address  of  the 
person  to  whom  shipped  or  delivered) 
and  brewing  materials  used  in  the 
manufacturer  of  wort,  wort  concentrate, 
malt  syrup,  and  malt  extract  for  sale  or 
removal. 

(s)  Record  of  meter  tests  (when  meters 
are  used). 

(t)  Beer  purchased  from  other  brev/e.'S 
in  the  purchasing  brewer's  barrels  and 
kegs,  and  such  beer  sold  to  other 
brewers. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1390,  as 
amended.  1395.  as  amended  (26  U.S.C.  5415. 
5555)) 

§  25.29''     Record  of  ^?!llr^<ls  and  alcoholic 
content 

The  brewer  shall  maintain  a  record  of 
the  ballings  of  the  wort  produced,  and  of 
the  ballings  and  the  alcohol  content  of 
beer  and  cereal  beverage  transferred  for 
bottling  and  racking,  between  breweries 
in  bulk  conveyances,  and  to  pilot 
brewing  plants.  Records  showing 
ballings  and  alcohol  content  need  not  be 
consolidated  and  averaged  daily  unless 
the  brewer  so  desires. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1390,  as 
amended  (26  U.S.C.  5415)) 

§25,294     Invciitones 

(aj  The  Lr-  v,  ji    .  .i..  lake  a  physical 
inventory  of  beer  and  cereal  beverage  at 
least  once  each  calendar  month.  The 
brewer  may  take  this  inventory  within  7 
days  of  the  close  of  the  calendar  month 
for  which  made. 

(b)  The  brewer  shall  make  a  record  of 
inventories  of  beer  or  cereal  beverage 
which  will  show  the  following: 

(1)  Date  taken. 

(2)  Quantity  of  beer  and  cereal 
beverage  on  hand. 

(3)  Losses,  gains,  or  shortages,  and 


UMI 


Fedpral  Register 


ia 


^qp,n,    I   f>..,,. 


46. r 


(4)  Signahire,  under  penalties  of 
perjury,  cf  the  brewer  or  person  taking 
the  inventory. 

(c)  The  brewer  shall  retain  inventory 
records  and  make  them  available  for 
inspection  by  an  ATF  olficer. 

(Sec.  201,  Pub.  L  85-659,  72  Stat.  1390,  as 
amended)  (26  U.S.C.  5415)  ■ 

§  25.295    Record  of  unsa(a^i*  o««i . 

A  brewer  having  unsalable  beer  in 
packages  or  tanks  in  the  brewery,  may 
destroy,  recondition,  or  use  the  beer  as 
material.  The  brewer  shall  report  the 
quantity  of  the  beer  destroyed, 
reconditioned,  or  used  as  material,  in 
daily  records  and  on  Fonn  51 30.9.  If  the 
unsalable  beer  consists  of  rejects  from 
the  packaging  operations,  the  beer  may 
be  destroyed  without  being  included  in 
the  packaging  production  records,  and, 
when  so  destroyed,  will  be  so  reported 
in  the  brewer's  daily  records  and  on 
Form  5130.9.  When  reject  bottled  beer  is 
to  be  consumed  at  the  brewery  or  sold 
to  brewery  employees,  or  is  cased  or 
otherwise  accumulated  pending  other 
disposition,  the  quantity  will  be 
included  in  the  packaging  production 
and  be  so  reported  in  the  brewer's  daily 
records  and  on  Form  5130.9. 

(Sec.  201,  Pub.  L.  8.'J-859,  72  Stat.  1389,  as 
amended.  1390,  as  amended,  1395,  as 
amended  (2C  U.S.C.  5411.  5415,  5555)) 

§  25.296    Record  of  beer  concentrate. 

(aj  Daily  records.  A  brewer  who 
produces  concentrate  or  reconstitutes 
beer  shall  maintain  daily  records  which 
accurately  reflect  the  bailing,  quantity, 
and  alcoholic  content  of — 

(1)  Beer  entered  into  the  concentration 
process, 

(2)  Concentrate  produced, 

(3)  Concentrate  transferred  to  other 
breweries, 

(4)  Concentrate  exported, 

(5)  Ccncentrate  received, 

(6)  Cor.ctntrate  used  in  reconstituting 
beer,  and 

[7]  Beer  reconstituted. 

(b)  Monthly  summary  reports.  A 
brewer  who  produces  concentrate  or 
reconstitutes  beer  shall  report  by 
specific  entries  on  Form  5130.9,  the 
quantity  of  beer  entered  into  the 
concentration  process,  and  the  quantity 
of  beer  reconstituted  from  concentrate. 
In  addition,  the  brewer  will  prepare  on 
Form  5130  9.  a  summary  accounting  of 
all  concentrate  operations  at  the 
brewery  for  the  month.  This  summary 
accounting  will  show,  in  barrels  of  31 
gallons  with  fractions  reduced  to  3 
decimal  places: 

(1)  Concentrate  on  hand  beginning  of 
the  month, 

(2)  Concentrate  on  hand  end  of  the 
month, 


(3)  Concentrate  produced, 

(4)  Concentrate  received,  and 

(5)  SpeciPc  dispcsiticn  of  concentrate 
such  as  "used  in  reconstitution", 
"removed  for  export",  "removed  to 
foreign-trade  zone",  or  "transferred  to 
other  breweries". 

(Sec.  201,  Pub.  L.  85-659,  72  StaL  1390,  aa 
amended  (26  U.S.C.  5415)) 

§  25.297    Brewer's  monthly  report.  Form 
5130.9. 

The  brewer  shall  prepare  and  submit 
a  monthly  report  of  brewery  operations 
on  Form  5130.9  to  the  regional  regulatory 
administrator  not  later  than  the  15th  day 
of  the  month  following  the  close  of  the 
month  for  which  prepared.  The  brewer 
shall  retain  a  copy  of  the  Form  5130  9  for 
the  brewery  records. 

(Sec,  201:  Pub.  L  85-859.  72  Stat.  1390,  as 
amended,  1395  as  amended  (26  U.S.C.  5415. 
SoS.-;)) 

§  25.298    Beef  tax  return,  Fof m  5 i30.7. 

All  entries  in  Lhe  beer  tax  return,  Form 
5130  7,  will  be  fidJy  supported  by 
accurate  and  complete  repords.  The 
brewer  shall  file  a  copy  of  Form  5130.7 
as  a  part  of  the  records  at  the  brewery. 

(Ser..  201.  Fab.  I.  85-859,  72  Stat.  1335,  as 
amended.  1390,  as  amended  1395,  as 
amended  (26  U.S.C.  Efv='   ^^i'^  "■='=>' 

§25.299    Execution  u-  oer  pe'sa'ties  o' 
perjury 

When  a  retujii,  form,  or  other 
document  in  required  by  this  part  or  in 
the  instructions  on  or  with  the  return, 
form,  or  other  document  to  be  executed 
under  the  penalties  of  perjury,  as 
defined  in  §  25.11.  it  will  be  so  executed 
and  will  be  signed  by  the  brewer  or 
other  duly  authorized  person. 

(Act  of  August  16,  1954.  68.^  Stat.  749,  as 
amended  (28  U  S.C  WW^^I 

§  25. 30C     fi  e  ( e  ■' '  1  i  o  r   d  •  ■  c  i  <  f  e  -. »  rvstlon  of 
records. 

Records  required  by  this  part  will  be 
prepared  and  kept  by  the  brewer  at  the 
brewery  where  the  operation  or 
transaction  occurs  and  will  be  available 
for  inspection  by  any  ATF  officer  during 
business  hours.  Whenever  any  record, 
because  of  its  condition,  becomes 
unsuitable  for  its  intended  or  continued 
use,  the  brewer  shall  reproduce  the 
record  by  a  process  imder  §  25.311.  The 
reproduced  record  will  be  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record,  and  all 
provisions  of  law  applicable  to  the 
original  are  applicable  to  the 
reproduction.  Records  required  by  this 
part  will  be  preserved  for  a  pferiod  of  not 
less  than  four  years  from  the  date 
thereof  or  the  date  of  the  last  entry 


required  to  be  made  thereon,  whichever 
is  later. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1390,  as 
amended,  (26  U.S.C.  5415)) 

§  25.301    Ptictographlc  copies  of  records. 

(a)  Genera}.  Brewers  may  record, 
copy,  or  reproduce  records  required  by 
this  part.  Brewers  may  use  any  process 
which  accurately  reproduces  the  original 
record,  and  which  forms  a  durable 
medium  for  reproducing  and  preserving 
the  original  record. 

(b)  Copies  of  records  treated  as 
original  records.  Whenever  records  are 
reproduced  under  this  section,  the 
reproduced  records  will  be  preserved  in 
conveniently  accessible,  files,  and 
provisions  will  be  made  for  examining, 
viewing,  and  using  the  reproduced 
record  the  same  as  if  it  were  the  original 
record,  and  it  will  be  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record.  .All  provisions 
of  law  and  regulations  appUcable  to  the 
original  are  applicable  to  the  reproduced 
record.  As  used  in  this  section,  "original 
record"  means  the  record  required  by 
this  part  to  be  maintained  or  preserved 
by  the  brewer,  even  though  it  may  be  an 
executed  duplicate  or  other  copy  of  the 
document. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1390.  as 
amended,  1395,  as  amended.  (28  U.S.C.  5415, 
5555)) 

Par.  3.  Section  252.11  is  amended  by 
adding  a  definition  for  "shipping  tank." 
As  ampndpd.  5  2.'i2.n  reads  as  follows: 


|:  J"  POP ''All  ON  01- 


Lie 
§252.1- 


Shipping  tank.  A  tank,  tank  car,  tank 
truck,  tank  ship,  barge,  or  deep  tank  of  a 
vessel  used  for  the  exportation  of  beer 

in  btilk. 

***** 

Par.  4.  Section  252.143  is  amended  by 
specifically  allowing  beer  to  be 
withdrawn  for  export  without  payment 
of  tax  in  shipping  tanks.  As  revised, 
§  252.143  reads  as  follows: 

§  252. 1 4 "     F  X  OO''^  i^'  s  '"x. » 

In  aduiuoM  lu  uie  uidiKS  and  brands 
required  to  be  placed  on  each  shipping 
tank  or  package  (including  crates)  or 
beer  at  the  time  they  are  filled  under  the 
provisions  of  Part  25  of  this  chapter,  the 
brewer  shall  mark  the  word  "Export"  on 
each  container  or  case  before  removal 
from  the  brewery  for  any  removal 
authorized  under  this  subpart. 

(Sec.  309,  Tariff  Act  of  1930,  46  Stat.  890,  as 
amended  (19  U.S  C.  1309);  sec.  3,  Act  of  June 
18. 1934.  48  Stat.  999.  as  amended  (19  U.S.C. 
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Blc);  9«c.  201.  Pub.  L  85-359.  72  Stat.  1334.  as 
amended  (28  U.S  C.  5053)) 

Dated.  July  9.  1982. 
W  T  Drake. 
Acting  Director. 

Approved  August  31. 1982. 
Robwt  E.  Powis, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

\rV  Ooc  53-r-28  Filed  2-i-83:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  110 

(CGO  13  82-18!  ' 

Anchorage  Ground;  Elliott  Bay. 
Seattle,  ".Vashington 

Correction 

In  FR  Doc.  83-984,  beginning  on  page 
1988,  in  the  issue  of  Monday,  January  17. 
1983,  on  page  1989.  in  the  first  column,  in 
§  n0.230(a)(10].  in  the  sixth  line  "355°" 
should  read  "335*":  also  in  the  eighth 
hne  '•122°20'44"  W.;"  should  read 
■•122°2144    \V 
3i_j-<»*0  COO€  ■M^:--»i 

33  CFR  Part  110 
I  CGO  09-8CM)2 
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Special  Anchorage  Area  Little 
Traverse  Bay,  LaKe  Michigan,  Ha' 
Springs,  Ml 

AGENCY:  Coast  Guard,  DOT. 
action;  Supplemental  notice  of 
proposed  rulemaking. 

summary:  On  6  May  1982,  the  Coast 

Gja.'-d  published  a  notice  of  proposed 
-  ;e~:aKing  in  'he  Federal  Register  for 
:-:.3  -pEuI-i'on  (47  FR  19555).  The  Coast 
G  .c.-d  recpved  a  comment  from  the  city 
of  Harbo-  Sp-  -js  requesting  a  change  in 
the  coorc.r.a>_s  describing  the  Special 
.-\nchorage  Area.  In  consideration  of  this 
comment,  the  Coast  Guard  is  proposing 
to  amend  its  original  proposal.  The 
proposed  change  does  not  alter  the 
circumstances  creating  the  need  or  the 
iT.paC.  from  that  of  the  original 
pr'^pofal 

DATES:  Cjrr.ments  must  be  received  on 
or  before  March  21.  1983. 
ADDRESSES:  Comments  should  be 
mailed  '.0  Commander.  Marine  Port  and 
Environmental  Safety  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
5>reet.  Cleveland,  OH  44199.  The 
comments  and  other  materials 
'•e^erenced  in  this  notice  will  be 


available  for  inspection  or  copying  at 
the  Marine  Port  and  Environmental 
Safety  Office,  Room  2019. 1240  East  9th 
Street.  Cleveland.  OH  44199.  Normal 
office  hours  are  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

fOR   FjRTHtft    INFORMATION   CONTACT: 

Lnsign  iteven  j.  boyie,  Maruie  rurt  and 
Environmental  Safety  Branch.  1240  East 
9th  Street.  Cleveland.  OH  44199.  (216) 

SUPPLEMENTARY   INFC'BMA  T|0N: 

inierestea  persons  are  nivited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  his/her  name 
and  address,  identify  this  notice  COD 
09-80-02.  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasohs  for  each 
comment.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  exp  J'ation  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  pubhc 
hearing  is  planned,  but  one  may  be  held 
if  wo^tten  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  were  Ensign  Steven  J. 
Boyle.  Marine  Port  and  Environmental 
Safety  Branch,  Project  Officer,  and 
Lieutenant  Commander  Arthur  R.  Butler, 
Assistant  Legal  Officer.  Project 
Attorney.  Ninth  Coast  Guard  District. 

Discussion  of  Proposed  Rule 

On  6  May  1982.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
this  regulation  (47  FR  19555).  A  comment 
was  received  from  the  city  of  Harbor 
Springs  concerning  the  northern 
boundary  of  the  proposed  Special 
Anchorage  Area.  The  area  description 
requested  by  the  city  would  have 
established  the  northern  boundary 
approximately  90  yards  further  north 
than  proposed  by  the  Coast  Guard  in  the 
Federal  Register  on  6  May  1982  (47  FR 
19555).  The  size  of  the  Special 
Anchorage  Area  as  proposed  by  the 
Coast  Guard,  was  approximately  twenty 
percent  smaller  than  originally 
requested  by  the  city.  The  city  contends 
that  the  navigational  safety  of  vessels 
using  the  Special  Anchorage  Area  would 
not  be  compromised  if  the  boundary 


were  further  north  as  originally 
requested 

!'  V.  R9  also  argued  that  the  larger  area 
de'-onbed  m  the  original  request  was 
needed  to  meet  the  emount  of  boating 
traffic  in  the  area.  In  light  of  this 
comment,  the  Coast  Guard  is  proposing 
to  change  the  description  of  the  Special 
Anchorage  .\rea  in  order  to  move  the 
northern  bound? ry  further  north  as 
originally  requested  by  the  city  of 
Harbor  Springs. 

Economic  Assessment  and  CcrtificaUon 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17, 1971.  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Prop<>s»'d  Regulation 

In  cuiisideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
by  adding  §  110  82a  to  read  as  follows: 

§  110.82a     Little  Traverse  Bay.  i-aKe 

Micriigan   Harbor  Springs,  ML 

I  .'le  ared  wurun  uie  fuiiowing 
boundaries:  Beginning  at  latitude 
45°25'42.2"  North,  and  longitude 
84°59'7.5"  West:  thence  to  latitude 
45°25'39.5"  North,  longitude  84°59'09" 
West;  thence  to  latitude  45°25'35"  North, 
longitude  84°59'07"  West,  thence  to 
latitude  45°25'35"  North,  longitude 
84°58'24.8"  West,  thence  to  latitude 
45°25'36.1"  North,  longitude  84°58'23" 
West:  thence  to  latitude  45''25'42.2" 
North,  longitude  84''58'39"  West;  thence 
to  point  of  begirming. 

(Sec.  1,  28  Stat.  647.  as  amended  (33  USC 
258);  sec.  6  (g)(1)(c)  80  Stat.  937  (49  USC 
1655(g)(1)(c);  49  CFR  1.46(c)(3);  33  CFR  1.05- 
1(g)  (1)  and  (2)) 

Dated:  December  5. 1982. 
|.  R.  Kirkland, 
Deputy  Commander,  9th  Coast  Guard  District. 

(FR  Doc.  83-2947  Filed  Z-Z-a3;  8:45  am) 
BtUJNQ  CODE  4»10-14-M 
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33  Ci^H  Par'  ' 
iCGD  8i-C75t 


44 


e  CrMinc  Units 


A  .t>iCY:  Coast  Guard,  DOT. 
action:  Proposed  rules. 

summary:  This  proposal  would  require 
exposure  suits  for  personnel  on  board 
mobile  offshore  drilling  units  including 
foreign  mobile  offshore  drilling  units 
engaged  in  activities  on  the  Outer 
Continental  Shelf  of  the  United  States. 
Units  that  operate  in  waters  where  the 
water  temperature  does  not  present  a 
severe  threat  of  injury  due  to  exposure 
would  be  exempted  from  the 
requirements.  The  need  for  this  action 
arises  from  casualties  in  which  some  of 
the  loss  of  life  might  have  been 
prevented  if  the  persons  on  board  had 
been  provided  with  exposure  suits. 
These  regulations  are  intended  to 
prevent  some  of  the  loss  of  life  that  can 
occur  when  persons  are  forced  to  enter 
the  water  after  abandoning  ship. 
DATE:  Comments  must  be  received  on  or 
before  May  4,  1983. 
ADDRESSES:  (1)  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/44) 
(COD  82-075b),  U.S.  Coast  Guard, 
Washington,  DC  20593.  Between  the 
hours  of  7:00  a.m.  and  5:00  p.m.  Monday 
through  Friday,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/44)  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  SW.,  Washington,  DC. 

(2)  The  Draft  Evaluation  has  been 
included  in  the  public  docket  for  this 
rulemaking  and  may  be  examined  at  the 
Marine  Safety  Council  (G-CMC/44]  at 
the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MVI-3/24). 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington. 
DC  20593,  (202)  426-1444. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
82-075b)  and  the  specific  section  to 
which  each  comment  applies,  and  give 
reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self-addressed  postcard  should  be 
enclosed.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 


considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
will  be  held  if  a  vmtten  request  for  a 
hearing  is  received  from  anyone  raising 
a  genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin, 
Office  of  the  Chirf  Counsel. 

Discussion  i  i  sht  r         ni  J  Regulations 

This  proposal  would  require  that 
MODUs  be  equipped  with  exposure 
suits  for  all  persons  on  board  to  be 
stowed  in  or  near  the  berthing  area.  In 
addition,  it  is  proposed  to  require 
exposure  suits  at  each  work  station 
sufficient  for  the  number  of  persons 
normally  assigned  to  that  station  at  one 
time,  unless  the  work  station  is  readily 
accessible  to  the  berthing  area  (and  the 
exposure  suits  stowed  in  that  location). 
Related  changes  are  proposed  for  boat 
drills  and  equipment  marking. 

The  need  for  exposure  suits  on  mobile 
offshore  drilling  units  (MODUs)  is  fully 
discussed  in  the  preamble  of  another 
proposal  (CGI>-075a)  that  appears 
elsewhere  in  this  edition  of  the  Federal 
Register.  The  proposal  made  in  docket 
CGD-075a  is  to  revise  Subchapter  I-A  of 
Title  46  of  the  Code  of  Federal 
Regulations,  however,  the  provisions  of 
Subchapter  I-A  generally  apply  only  to 
U.S.  registered  MODUs  contracted  for 
on  or  after  January  3, 1979.  This 
proposal  would  affect  U.S.  registered 
MODUs  contracted  for  before  January  3. 
1979  as  well  as  foreign  registered 
MODUs  engaged  in  activities  on  the 
Outer  Continental  Shelf  of  the  United 
Stales. 

Draft  Evaluation 

A  Draft  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Order  on  Regulatory  Policies  and 
Procedures.  That  order  (DOT  2100.5,  5/ 
22/80)  requires  that  the  evaluation 
quantify,  to  the  maximum  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consumers,  and  Federal,  State  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 
The  Draft  Evaluation  also  includes  the 
Environmental  Assessment  required  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L.  91-190).  This  proposed 
rulemaking  has  also  been  evaluated 
under  Executive  Order  12291  ("Federal 
Regulation,"  2/17/81,  46  FR  13193,  2/19/ 
81),  and  has  been  determined  not  to  be  a 
"major  rule"  as  defined  in  that  order 


since  the  annual  effect  on  the  economy 
would  be  less  than  $100  million  and  no 
major  increase  in  prices  will  result. 

The  Draft  Evaluation  is  fully 
discussed  under  docket  CGD  82-075. 
The  regulations  proposed  in  this  notice 
are  expected  to  affect  approximately  31 
U.S.  registered  MODUs  contracted  for 
before  January  3, 1981,  and  one  foreign 
registered  MODU.  The  regulations 
proposed  under  this  docket  would  result 
in  an  initial  cost  of  about  $998,400  and  a 
recurring  annual  cost  of  about  $108,800. 
These  costs  will  be  imposed  directly  on 
the  private  sector  (the  operators  of 
affected  MODUs).  The  operators  are 
expected  to  pass  the  costs  through  to  the 
ultimate  consumers  of  affected  maritime 
services  in  the  form  of  price  increases. 
However,  because  the  cost  of  the 
proposal  is  spread  over  a  number  of 
vessels,  increases  in  individual  prices 
will  be  negligible.  The  average  initial 
cost  of  these  proposed  regulations 
would  be  about  $31,200  for  each  affected 
MODU,  with  an  average  annual  upkeep 
or  replacement  cost  of  approximately 
$3,400.  There  is  no  effect  on  Federal. 
State,  and  local  governments  except  in 
their  capacities  as  consumers  of 
maritime  services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  Federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
proposal  is  to  improve  the  chances  of 
survival  for  persons  that  have  to  enter 
cold  water  as  the  result  of  a  vessel 
casualty.  There  is  no  valid  statistical 
basis  for  predicting  the  number  of  hves 
that  might  be  saved  by  these 
regulations,  but  it  is  felt  that  perhaps  30 
persons  that  were  near  rescue  vessels  in 
the  OCEAN  RANGER  casualty  might 
have  survived  long  enough  to  be  rescued 
if  they  had  been  wearing  exposure  suits. 

Under  the  Regulatory  Flexibility  Act 
(Pub.  L.  93-354),  it  is  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  no  operators  of 
MODUs  known  to  be  small  entities. 

List  of  SubjecU  in  33  CFR  Parts  144 

Marine  safety.  Mobile  offshore  drilling 
units,  Outer  Continental  Shelf  Activities. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  title  33  of  the  Code 
of  Federal  Regulations  as  follows. 

1.  By  adding  entries  for  subparts 
144.20  and  144.30  to  the  table  of  contents 
for  Part  144  as  follows: 


VOL 
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PART  144— LIFESAVING  APPUANCES 


Subpart  144.20 — Requirements  'o-  J  5   a^ci 
Un<tocumente<j  MOO  Us 

144  20-1     A:r  .  c,^      ■■ 
144  20-5     E''.DOsu.''e  suits 

Sobpart  144.30 — Requtreme'^ts  'o'  =^cireig'- 
MOOU  t 

144  3CH     Applicability,  i 

144  ^0-5    Exposure  suits. 

2  B>  adding  a  new  subpart  144.20  as 
foUows: 

Subpart  144.20 — Requirennent?  ^o<-  U  5 
and  UrKlocumented  MOOU  s 

5  144.20-1     Appttcabiiity 

Th.s  subpart  applies  to  each  MODU 
documented  under  the  laws  of  the 
L  nited  States  that  was  contracted  for 
before  January  3. 1979.  and  to  each 
MODU  engaged  in  OCS  activities  that  is 
not  documented  under  the  laws  of  any 

5  144.20-5     F.xposure  suits. 

fa!  This  section  applies  to  each 
^toni'  except  those  operating  between 
35   N  rifid  35°  S  latitude  or  on  the 
A:.d,.;c  Ocean  outer  continental  shelf 
-f  th-:  Lnited  States  south  of  38°  N 


,  a  e . 


IbJ  Each  MODU  must  carry  an 
exposure  suit  for  each  person  on  board. 

(c)  In  addition  to  the  exposure  suits 
required  by  paragraph  (b)  of  this 
section,  each  watch  station  and  work 
station  must  have  enough  exposure  suits 
to  equal  the  number  of  persons  normally 
on  watch  in,  or  assigned  to,  the  station 
at  one  time.  However,  an  exposure  suit 
.-leed  not  be  provided  at  a  watch  or  work 
5;at;on  for  a  person  whose  cabin, 
s'ateroom,  or  berthing  area  (and  the 
exposure  suits  stowed  in  that  location) 
is  readily  accessible  to  the  station. 

(d)  Each  exposure  suit  on  a  MODU 
m-jst  be  of  a  type  approved  under  46 
CFR  160  071. 

p  ■  Each  exposure  suit  must  have  a 
-p.'-s  ,:.al  flotation  device  light  that  is 
approved  under  46  CFR  161.012.  Each 
l;ght  must  be  securely  attached  to  the 
front  shoulder  area  of  the  exposure  suit. 

(f)  Each  exposure  suit  on  a  MODU 
rria.st  be  provided  with  a  whistle  of  the 
bail  'ype  or  multi-tone  type,  of  corrosion 
-es'.s'dr.i  construction,  and  in  good 
■A  :rki-g  or  Je'  The  whistle  must  be 


:ht 


exposure  suit  by  a 


lar.s  ird  v,  'h  ; ut  hooks,  snaps,  clips,  etc.. 
that  18  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
vshistle  must  be  stowed  in  a  pocket  on 
the  exposure  suit,  or  with  the  lanyard 
coiled  and  stopped  off. 


(g)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 

rSec.  4.  67  Stat.  462  (43  U.S.C.  1333)  as 
amended  49  CFR  146(2)) 

3.  By  adding  a  new  Subpart  144.30  as 


bi,.Dr)a" 


WeciJifeiTients  tof 


co'eig"  MODU  s 

§  1 44.30- 1     A  ppt  ca Wllty. 

This  subpart  applies  to  each  MODU 
engaged  in  OCS  activities  that  is 
documented  under  the  laws  of  a  foreign 
nation. 

§  144.30-S    Exposii.-e  suits. 

Each  foreign  MODU  must  meet  the 
requirements  of  S  144.20-5  of  thiii 
chapter,  except  as  follows: 

(a)  Exposure  suits  (immersion  suits, 
survival  suits,  etc.)  approved  by  the 
nation  under  which  the  MODU  is 
documented  may  be  used  in  lieu  of  suits 
approved  under  46  CFR  160.071. 
provided  that  they  are  accepted  by  the 
Commandant  as  providing  equivalent 
thermal  protection  to  the  wearer. 
(Requests  for  acceptance  of  such  suits 
should  be  sent  to  Commandant,  U.S. 
Coast  Guard  (G-MVI-3/24]. 
Washington.  DC  20593,  along  writh 
technical  data  supporting  the  thermal 
performance  of  the  suits.) 

(b)  Personal  floatation  device  lights 
approved  by  the  nation  under  which  the 
MODU  is  documented  may  be  used  in 
lieu  of  lights  approved  under  46  CFR 
161.012. 

* 

(Sec.  4,  67  Stat.  462  (43  U.S.C.  1333)  as 
amended:  49  CFR  1.46(z)) 
Clyde ).  Lusk.  Jr.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
November  24. 1982. 
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I  \  ,  ^  C  %  M  ENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL  2257-4 J 

::       .  al  and  Promulgation  of 

~  ::  er  entation  Plans;  Rhode  Island; 

S  ("  w  be...'  ■'"  e  '-'  t' '  f*  "•»■ 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
revisions  to  Air  Pollution  Control 
Regulation  Number  9  and  Section  VL 
Part  II.  "Stationary  Source  Permitting 
and  Enforcement,"  of  the  narrative 
portion  of  the  Rhode  Island  State 


Implementation  Pirfn   SIP)  submitted  on 
May  14. 1982  and  July  1,  19B2. 
respectively.  These  revisions  were  made 
to  satisfy  the  requirements  of  the  Clean 
Air  Act  and  EPA  regulations  for 
preconstruction  permitting  of  new  major 
sources  and  major  modifications  in 
nonattainment  areas.  The  revisions  also 
add  rules  for  Banking  of  Emissions  to 
Regulation  9  which  are  consistent  with 
EPA's  emission  trading  policy.  The 
intended  effect  of  this  action  is  to 
propose  approval  of  revisions  to 
Regulation  9  and  the  SIP  narrative  giving 
Rhode  Island  authority  for  the  new 
source  review  (NSR)  requirements  of 
Part  D  of  the  Clean  Air  Act  and 
authority  to  estabhsh  a  system  for 
banking  emission  reducbons  under  the 
SIP 

date:  EPA  must  receive  your  comments 
,  ,  •     .  March  7. 1983. 

AODHESSES:   Send  any  comments  to 
Harley  F.  Laing.  Director.  Air 
Management  Division.  EPA  Region  I. 
J.F.K.  Federal  Building,  Boston,  MA 
02203.  You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at  (i)  the 
Environmental  Protection  Agency. 
Region  I.  J.F.K.  Federal  Building.  Rm. 
2111.  Boston.  MA  02203:  and  (ii)  the 
Department  of  Environmental 
Management.  75  Davis  Street,  Cannon 

RnlMing    Pm    704    PrnvidPnnp    RI  02908. 

FOR  ^-Jf?-iHER  iNfOflMftTiON  COS'' ACT 

Marcia  L.  Spink,  (617)  22;}-5130.  tTS 

223-5130. 

EilPPtEVFNTisRv   iNFORMATtON:  ThiS 

notice  is  divided  into  two  sections. 
Section  I  discusses  the  revisions  made 
to  Rhode  Island's  NSR  requirements 
submitted  on  May  14. 1982  as 
amendments  to  Regulation  9  and  on  July 
1. 1982  as  amendments  to  the  narrative 
portion  of  the  SIP.  Section  II  discusses 
Rhode  Island's  rules  for  Emission 
Banking  found  at  Section  9.12  of 
Regulation  9. 

Section  I— Rhode  Island's  NSR  Plan 
Revisions 

Background 

The  requirements  of  state  plans  for 
reviewing  and  permitting  new  major 
sources  and  major  modification  in 
nonattainment  areas,  to  implement  Part 
D,  Sections  172(b)(6)  and  173  of  the 
Clean  Air  Act,  are  contained  in  40  CFR 
51.18.  Rhode  Island  revised  its  SIP  to 
incorporate  those  NSR  requirements, 
and  the  revisions  were  conditionally 
approved  by  EPA  on  May  7. 1982  (46  FR 
25446).  EPA  imposed  two  conditions  on 
that  approval.  In  developing  its 
regulations.  Rhode  Island  used 
definitions  from  the  Emission  Offset 
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Interpretative  Ruling  JEOIRl  i40  CIR 
Part  1.  Appendix  S)  as  published  on 
January  16, 1979  and  also  from  40  CFR 
S1.81(j)  as  amended  on  August  7. 1980 
(45  FR  52743).  This  resulted  in  Rhode 
Island's  def'-nitions  of  "potential  to 
emit"  and  "major  modification"  being 
less  stringent  than  the  federal 
definitions.  EPA's  approval  was  thus 
conditioned  upon  (i)  th:;  state  revising 
Regulation  9  to  be  consistent  with  the 
definitions  in  40  CFR  51.810)  (45  FR 
52743,  August  7, 1980)  and  (ii)  the  state's 
agreement  to  subject  any  mcdification 
at  a  major  stationary  source  to  NSR  if 
the  net  increase  in  actual  emissions  of 
any  pollutant  was  above  the  applicable 
significance  level  set  forth  for  each 
pollutant  at  40  CFR  51.18  (j)(l)(xiii)  (45 
FR  52743,  August  7. 1980). 

Today's  Action 

EPA  received  revisions  to  Regulation 
9  and  to  the  narrative  portion  of  Rhode 
Island's  NSR  plan  submitted  by  the 
Department  of  Environmental 
Management  PEM)  on  May  14. 1982 
and  July  1, 1982,  respectively.  EPA  has 
evaluated  these  revisions  for 
consistency  with  the  federal 
requirements  (40  CFR  51.18)  for  the 
preconstruction  permitting  of  new  major 
sources  and  major  modifications  in 
nonattainment  areas.  EPA's  eviluation 
found  the  revisions  to  Regulation  9  and 
the  narrative  portion  of  the  SIP  to  meet 
federal  requirements.  Rhode  Island's 
NSR  requirements  and  EPA's  evaluation 
are  detailed  in  a  memorandum  dated 
October  15, 1982  entitled,  "Rhode  Island 
NSR  Plan."  Copies  of  that  memorandum 
are  available  upon  request  from  the  EPA 
Regional  Office  specified  in  the 
ADDRESSES  section  of  this  notice. 

Except  for  the  definition  of 
"Stationary  source"  found  at  Section 
9.1.1.  of  the  regulation,  EPA  is  proposing 
approval  of  the  revisions  to  Regulation  9 
and  the  NSR-related  narrative  portion  of 
the  Rhode  Island  SIP.  The  revised 
"Stationary  source"  definition  employs 
the  concept  that  a  stationary  source 
consist?  of  all  the  pollutant  emitting 
activities  which  belong  to  the  same 
industrial  grouping  located  on  cne  or 
more  contiguous  or  adjacent  properties 
under  control  of  tlie  same  person  (or 
persons  under  common  control).  This 
concept  is  referred  to  as  the  "plant-wide 
definition"  of  the  term  "Stationary 
source."  EPA  promulgated  this  "plant- 
wide  definition"  on  October  14, 1981  (46 
FR  50766).  Prior  to  this  promulgation  the 
term  "Stationary  source"  had  a  "dual 
definition"  under  40  CFR  51.18(j)(l)(i)  (45 
FR  52743,  August  7, 1980).  The  "dual 
definition"  of  a  stationary  source 
encompasses  not  only  the  "plant-wide 


definition,"  but  aiso  each  identifiable 
piece  of  process  equipment 

EPA  is  taking  no  action  at  this  time  on 
Rhode  Island's  revised  definition  of  the 
term  "Stationary  source"  foimd  in 
Regulation  9  at  Section  9.1.1.  Therefore, 
the  "dual  definition"  of  stationary 
source  approved  for  the  State  of  Rhode 
Island  on  May  7, 1981  (46  FR  25446)  for 
NSR  purposes  under  Regulation  9  will 
remain  in  effect  under  the  federally 
approved  SIP.  EPA  is  not  taking  action 
on  Section  1.1  because  of  the  decision  in 
Natural  Resources  Defense  Council,  Inc. 
V.  Gorsuch,  685  F.2d  718  (DC.  Clr.  1982). 
If  this  decision  becomes  effective  in  its 
present  form,  it  will  vacate  thie  October 
14, 1981  regulations  (4«  FR  .50766)  upon 
which  the  revision  is  based. 

Action:  EPA  proposes:  (1)  to  approve 
revisions  made  lo  Air  Pollution  Control 
Regulations  Number  9  (except  the 
revision  to  the  definition  of  "Stationary 
source"  found  in  Section  9.1.1.)  and 
Section  VI,  Part  II  of  the  narrative  as 
submitted  by  the  DEM  on  May  14, 1982 
and  July  1, 1982,  respectively,  for  NSR 
under  the  Rhode  Island  SIP.  (2)  to 
remove  the  conditions  imposed  on  its 
approval  of  Rhode  Island's  NSR  plan  (48 
FR  25446)  because  those  conditions  have 
been  satisfied  by  the  revisions  to 
Subsections  9  1  5  9  1.7.,  9.1.8.,  and  91.9. 
submitted  May  14,  1982  by  the  DEM, 

EPA  is  not  taking  action  at  this  time 
on  the  revised  definition  of  "Stationary 
Source"  in  section  9.1.1  of  Regulation  9, 
submitted  on  May  14: 1982  by  the  DEM. 

Section  II — Rhodf  Ni.nd's  Emission 
Banking  Rules 

In  its  May  7, 1981  approval  of  Rhode 
Island's  NSR  plan  (46  FR  25446),  EPA 
took  no  action  on  Section  9.12  of 
Regulation  9,  entitled  Banking  of 
Emissions. 

On  April  7, 1982  EPA  proposed  its 
Emission  Trading  Policy  Statement 
(ETPS)  (47  FR  15076).  EPA  has  reviewed 
Rhode  Island's  rules  for  banking 
emission  under  Section  9.12  of 
Regulation  9.  and  found  them  consistent 
with  the  ETPS. 

Under  Rhode  Island's  banking  rules 
the  administering  agency  for  banking 
emission  reductions  is  the  DEM.  Air  and 
Hazardous  Materials  Division.  The 
Director  of  the  DEM  will  maintain  a 
registry  of  available  approved  banked 
emissions.  The  registry  will  be  available 
for  inspection  during  normal  business 
hours  at  the  office  of  the  DEM  given  in 
the  ADDRESSES  section  of  the  notice. 

Elements  of  Rhode  Island's  banking 
rules  include: 

•  Emission  reductions  must  be  surplus. 

permanent  and  quantifiable. 

•  Emission  reductions  achieved  will  be 

incorporated  into  both  a  source's 


construction  and  operating  permits 
to  make  them  enforceable  by  DEM 
and  EPA. 

•  Emission  reductions  achieved  prior  to 

August  7, 1977  are  not  elibible  for 
banJdng. 

•  Emission  reductions  achieved  during 

the  time  period  between  Augtist  7. 
1977  and  the  effective  date  of  this 
regulation  may  be  banked  providing 
the  source  can  present  an  adequate 
demonstration  of  actual  emission 
reductions  to  the  Director  of  the 
DEM. 

•  Emission  reductions  achieved  after 

the  effective  date  of  the  regulation 
may  be  banked  if  a  request  is 
submitted  within  six  months  of  the 
emission  reduction. 

•  No  banked  emission  reductions  may 

be  transferred  unless  approved  in 
writing  in  advance  by  the  Director 
of  the  DEM. 
Under  Rhode  Island's  rules,  once  an 
emission  reduction  is  achieved  by  a 
source  the  amount  of  the  reduction 
eligible  to  be  banked  is  determined  by 
the  following  formula: 

A=B(1-C(D/E)] 
Where: 

A  =  emission  reductioiu  eligiUe  to  be 
banked  (TPY) 

Bs=  proposed  total  emission  reduction 

cm') 

C= percent  reduction  needed  to  meet  the 
national  ambient  air  quality  standards 
(NAAQS)  in  the  year  when  the  emission 
reduction  was  achieved  (%) 

D  =  the  number  of  months  an  emission 
reduction  was  achieved  prior  to  the 
projected  attainment  date  In  the  current 
SIP  (months) 

E=the  number  of  months  until  the 
projected  attainment  date  in  the  curreni 
SIP  (months] 

This  formula  provides  for  "up  front" 
discounting  of  emission  reductions  prior 
to  banking,  and  assures  that,  once 
banked,  an  emission  reduction  will  not 
be  further  reduced.  The  discounting  is 
prorated  according  to: 

(1)  The  percentage  reduction  needed 
to  meet  the  NAAQS  for  the  year  in 
which  the  emission  reduction  was 
achieved, 

(2)  The  amount  of  time  between  the 
achievement  of  the  emission  reduction 
and  the  projected  attainment  date  for 
meeting  the  NAAQS,  and 

(3)  The  time  between  the  application 
for  banking  an  emission  reduction  and 
the  projected  attainment  date  for 
meeting  the  NAAQS. 

The  Director  of  the  DEM  will  notify 
the  source  of  the  amount  of  its  emission 
reduction  credited  for  banking.  That 
written  notification  will  also  state  that 
the  banked  emission  reductions  will  not 
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be  reduced  due  'o  possible  future 
chanses  m  the  percent  reduotioD  needed 
to  meet  the  NAAQ*^ 

The  use  of  oanned  er^  ssions.  under 
Rhode  island  s  rules,  is  limited  to 
r.-ipe'ins  applicable  offset  requirements 
of  the  NSR  plan.  Banked  emissions  may 
r  ot  Pe  used  in  bubble  or  neting  trades 
ur'iier  Rhoce  Island's  rales.  Therefore. 
t.ne  use    "'  ranked  emissions  under 
Rr.ooe  id.jnd'"  rules  is  more  restrictive 
than  r'>Q  i;r»d  under  EPAs  ETPS  (47  FR 
15076). 

Rhode  Island's  complete  banking  rules 
'  -  sf  \  s  -  .  i   ;jtion  are  detailed  in  a 
T.e.- -TdTd.-    :3ted  October  15, 1980 
entitled.  "Rhode  Island  NSR  Plan." 
Copies  of  that  memorandum  are 
available  upon  request  from  the  EPA 
Regional  Office  specified  in  the  , 

ADDRESSES  section  of  this  noUce.     ' 

Lntet^sted  parties  may  participate  in 
the  Federal  nilemaking  procedure  by 
submittLng  wiitten  comments  to  the 
address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  v/iD  be  based  on  wheLher  they 
meet  the  requirements  of  Sections 
110(a)(2)(AHK)  and  110(a)(3)  of  the 
Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

Under  5  U.S.C.  605fb).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  oa  a  substantial  number  of  small 
entities  (46  FR  8709). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major. "  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review 

l,>'  of  Sub  ecu  in  40  CFR  Part  52 

Air  Pollution  Control.  Ozone,  Sulfur 
Oxides,  Nitrogen  Dioxide.  Lead. 
Particulate  Matter,  Carbon  Monoxide 
Hydrocarbons.  Intergovernmental 
Relations. 

(Sees.  110(a)  and  3m(a)  Clean  Air  Act  as 
amended  42  U.S.C  7410(a)  and  7301(a)) 

Da'ed:  November  la  1982. 
LefctPr  \.  Sutton, 
Alu.'i^  Regional  Administrator.  Region  L 


|FK-      -' 

BILUNG 


40  CFR  Part  123 
[Z'H-S  FRL  2298- J 

Hazardous  Waste  Manaqe"-"^"* 
Programs,  Ptiase  I  s-^ter n 
Autftorization  Hearing  'or  Qr-.c 

agency:  Environmental  Protection 
Agency  (EPA).  Region  V. 


ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

s  jMMA.iy.  EPA  regulations  to  protect 
uuiua.i  health  and  the  environment  from 
the  improper  managem.ent  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19.  1980  [45  FR  33063]. 
These  regulation*  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  aimouncing  the 
availability  for  public  review  of  the 
Ohio  application  for  Phase  I  Interim 
Authorization,  inviting  pubUc  comment, 
and  giving  notice  of  public  hearing  to  be 
held  on  the  application. 

DATES:  Comments  on  the  Ohio  Interim 
Authorization  apphcation  must  be 
received  by  March  26, 1983. 

Public  Hearing:  EPA  will  conduct  a 
public  hearing  on  the  Ohio  Interim 
Authorization  apphcation  at  1:30  p.m.  on 
March  16. 1983.  EPA  reserves  the  right  to 
cancel  the  public  hearing  if  significant 
public  interest  in  a  hearing  is  not 
expressed.  The  State  of  Ohio  will 
participate  in  the  public  hearing. 

ADDRESSES:  The  public  hearing  will  be 
held  at  1:30  p.m.  on  March  16, 1983,  at 
the  Ohio  Environmental  Protection 
Agency.  Room  303.  361  East  Broad 
Street.  Columbus,  Ohio. 

Copies  of  the  Interim  Authorization 
application  are  available  at  the 
following  addresses  for  inspection  by 
the  pubUc  during  normal  business  hours: 

(1)  Ohio  EnWronmental  Protection 
Agency.  361  East  Broad  Street. 
Columbus,  Ohio.  Telephone  (614)  466- 
7220  for  other  locations  within  the  State; 

(2)  U.S.  Enviroiunental  Protechon 
Agency.  Region  V,  Waste  Management 
Division.  Waste  Management  Branch. 
230  South  Dearborn,  Chicago.  Illinois 
60604; 

(3)  US.  Environn-.ental  Protection 
Agency.  Library,  Rjom  2404,  401  M 
Street.  S.W..  W««hington.  DC.  20460. 

Written  comments  and  notification  of 
intent  to  provide  oral  comments  at  the 
hearing  and  requests  for  transcripts  of 
the  hearing  should  be  sent  to:  Judy 
Kertcher.  Chief.  Regulatory  Analysis 
and  Information  Unit  Waste 
Management  Branch,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn.  Chicago 
IlUnois  60604. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Patricia  Vogtman.  Regulatory  Analysis 
and  Information  Unit.  Waste 
Management  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn.  Chicago.  Illinois  60604. 
(312)  886-7450. 


SUPPt^MENTARY  INFORMATION: 

1   BarJtground 

On  May  19,  1980,  (45  FR  33063), 
pursuant  to  the  requirements  of  §  3001 
through  3006  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
(Act),  as  amended.  EPA  promulgated 
Phase  I  of  its  regulations  to  protect 
hiiman  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  Section  3006  of  the  Act  provides 
for  the  Authorization  of  a  State  to 
administer  and  enforce  a  hazardous 
waste  management  program  in  heu  of 
the  Federal  program.  EPA  Phase  I 
regulations  established,  among  other 
things:  the  initial  identification  and 
listing  of  hazardous  wastes;  standards 
applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 
The  regulations  also  provide  for  two 
different  types  of  EPA  approval  of  State 
programs;  (1)  Interim  Authorization 
which  will  become  effective  in  phases 
and  which  may  extend  until  January  26, 
1985,  and  (2)  Final  Authorization. 
Although  for  Final  Authorization  the 
State  must  have  a  program  which  is 
"equivalent  to"  and  "consistent  with" 
the  full  Federal  program,  during  Interim 
Authorization  States  need  programs  that 
are  only  "substantially  equivalent"  to 
the  Federal  program. 

Any  State  may  submit  evidence  of  a 
hazardous  waste  program  existing 
pursuant  to  State  law  and  may  request 
Interim  Authorization  to  administer  and 
enforce  such  a  program. 

EPA  shall  grant  Interim  Authorization 
if  the  evidence  submitted  by  a  State 
demonstrates  that  the  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

On  January  7. 1983.  the  State  of  Ohio 
submitted  its  complete  application  for 
Phase  I  Interim  Authorization  of  its 
hazardous  waste  management  program. 
This  notice  solicits  public  comments  on 
the  State  of  Ohio's  application  and  its 
hazardous  waste  management  program. 
The  elements  of  the  Federal  program  are 
listed  in  the  May  19, 1980,  Federal 
Register.  A  full  description  of  the 
requirements  and  procedures  for  Interim 
Authorization  of  a  State  hazardous 
waste  program  are  hsted  in  Part  123 
Subpart  F  [45  FR  33479].  and  as 
amended  January  26. 1981  [46  PTl  8298). 
To  receive  Interim  Authorization  a 
State's  hazardous  waste  management 
program  must  be  substantially 
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equivalent  to  the  Federal  program  end 
must  meet  the  requirements  in  §  123.128 
Copies  of  the  State  submittal  are 
available  for  public  inspection  and 
comment  as  noted  above.  A  pubUc 
hearing  is  to  be  held  on  the  submittal, 
unless  signiticant  public  interest  is  not 
expressed,  also  as  noted  above. 

II.  Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Ohio 
Interim  Authorization  for  Phase  I  of  the 
RCRA  program. 

A  panel  of  EPA  employees  involved  in 
relevant  aspects  of  the  decision  will  be 
present  to  receive  the  testimony.  The 
hearing  will  be  informally  structured. 
Representatives  from  the  State  of  Ohio 
will  testify  first  and  present  a  short 
overview  of  the  State  program.  Other 
commentors  will  then  be  called  in  the 
order  in  which  their  requests  were 
received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
comment  on  the  State's  application  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportunity  to  testify.  As  a 
general  rule,  in  order  to  ensure 
maximum  participation  and  allotment  of 
adequate  time  for  all  speakers, 
participants  should  limit  the  length  of 
their  statements  to  10  minutes. 

HI.  Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
ensure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
availab'.^  at  cost  upon  request  from  the 
address  listed  above  approximately  two 
weeks  after  the  hearing. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  an  action  is  a 
"major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  Todays's  action  is  not  a  major 
rule,  since  it  merely  announces  receipt 
and  availability  of  the  documents 
submitted  by  the  State  of  Ohio  and  the 
pubhc  comment  period.  Rulemaking 
action  on  these  documents  will  be 
detailed  in  a  separate  Federal  Register 
notice. 

Dated:  January  24, 1983. 
Alan  Levin, 
Acting  Regional  Administrator 

|FR  Doc  83-2974  Filed  2-2-83:  8:45  am) 
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Exposure  Sutts:  Requfre'Tienis  tof 
Mobile  Ot'shore  Dniiir^g  Units  a'-d 
Other  Oceangoing  and  Coastwise 
Vessels 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rules. 

summary:  This  proposal  would  require 
exposure  suits  for  personnel  on  board 
mobile  offshore  drilling  units  and  on 
certain  oceangoing  and  coastwise  tank 
vessels,  cargo  and  miscellaneous 
vessels,  and  oceanographic  vessels. 
Vessles  and  units  operating  in  waters 
where  the  water  temperature  does  not 
present  a  severe  threat  of  injury  due  to 
exposure  would  be  exempted  from  the 
requirements.  Ii  would  also  permit  the 
carriage  of  exposure  suits  in  lieu  of  life 
preservers  on  uninspected  vessels  not 
carrying  passengers  for  hire.  The  need 
for  this  action  arises  from  casualties  in 
which  some  of  the  loss  of  life  might  have 
been  prevented  if  the  persons  on  board 
had  been  provided  with  exposure  suits. 
These  regulations  are  intented  to 
prevent  some  of  the  loss  of  hfe  that  can 
occur  when  persons  are  forced  to  enter 
the  water  after  abandoning  ship.  A 
number  of  minor  revisions  to  existing 
regulations  are  also  proposed. 
date:  Comments  must  be  recieved  on  or 
KpfoiP  May  4, 1983. 

ADDRESSES;  (1)  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/44) 
(CGD  82-075a],  U.S.  Coast  Guard, 
Washington,  D.C.  20593.  Between  the 
hours  of  7:00  A.M.  and  5:00  P.M.  Monday 
through  Friday,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/44)  Room  4402. 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  SW..  Washington,  D.C. 

(2)  The  Draft  Evaluation  has  been 
included  in  the  pubUc  docket  for  this 
rulemaking  and  may  be  examined  at  the 
Marine  Safety  Council  (G-CMC/44)  at 
the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Markle,  Office  oi  Merchant 
Marine  Safety  (G-MVI-3/24), 
Department  of  Transportation.  U.S 
Coast  Guard  Headquarters.  Washington. 

SUPPLEMENTARY  INFORMATSON: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 


arguments.  Comments  should  include 
the  name  and  address  of  the  person 
making  them,  identify  this  Notice  (CGD 
82-075a)  and  the  specific  section  to 
which  each  comment  apphes,  and  give 
reasons  for  the  comments.  If  an 
acknowledgement  is  desired,  a  stamped, 
self  addressed  postcard  should  be 
enclosed.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal. 

No  public  hearing  is  planned,  but  one 
will  be  held  if  a  written  request  for  a 
hearing  is  received  from  anyone  raising 
a  genuine  issue. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin. 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 
and  Major  Issues 

a.  Mobile  Offshore  Drilling  Units. 
This  proposal  would  require  that 
MODU's  be  equipped  with  exposure 
suits  for  all  persons  on  board  to  be 
stowed  in  or  near  the  berthing  area.  In 
addition,  it  is  proposed  to  require 
exposure  suits  at  each  woric  station 
sufficient  for  the  number  of  persons 
normally  assigned  to  that  station  at  one 
time,  unless  the  work  station  is  readily 
accessible  to  the  berthing  area  (and  the 
exposure  suits  stowed  in  that  location). 
Related  changes  are  proposed  for  boat 
drills  and  equipment  marking. 

The  need  for  exposure  suits  on  mobile 
offshore  drilling  units  (MODU's)  was 
demonstrated  by  the  loss  of  the  MODU 
OCEAN  RANGER  off  Newfoundland. 
Canada,  on  February  15, 1982.  All  84 
persons  on  board  the  OCEAN  RANGER 
lost  their  lives  when  the  unit  sank. 
Twenty-two  of  the  bodies  were 
recovered  after  the  casualty  and  the 
primary  contributing  factor  in  their 
deaths  was  attributed  to  hypothermia 
(loss  of  body  heat,  in  this  case  due  to 
immersion  in  cold  water).  The  water 
temperature  at  the  site  was  29'F  (-2'C). 
The  Coast  Guard  Marine  Board  of 
Investigation  for  the  casualty  estimated 
that  the  chances  for  rescue  were 
t;xcoiient  for  anyone  able  to  survive  in 
the  water  for  up  to  two  hours  after  the 
casualty. 

Standby  boats  were  on  scene  when 
the  OCEAN  RANGER  was  abandoned 
at  approximately  1:30  A.M.  in  heavy 
seas.  It  is  not  known  exactly  how  many 
people  escaped  the  sinking  rig  in 
lifeboats,  but  shortly  afterwards,  a  group 
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of  »urvivor»  in  a  damaged  lifeboat  came 
alongside  one  of  the  standby  boats. 
Approximately  eight  persona  exited  the 
lifeboat  as  it  capsized,  in  fpite  of  the 
short  distance  from  the  lifeboat  to  the 
standby  boat,  none  of  the«e  indi'v^dual9 
survived.  Witnesses  report  that  none  of 
the  persons  in  the  water  were  sole  to 
assist  in  their  own  resciie. 

A  significant  but  undeterTnined 
number  of  people  had  entered  the  water, 
as  witnessed  by  the  ligh.ts  and 
retroreflective  materia]  on  lifeiackp's 
that  were  sighted  by  hehcopter  and 
standby  boat  rescue  forces   None  of 
these  persons  survived  even  though 
rescue  forces  were  on  scene  and  in 
position  to  effect  resc'..e  wv^^a  one-half 
ho'OT  of  the  ti.T.e  the  persons  entered  the 
water 

As  a  result  of  findings  to  date,  the 
Coast  Guard  Manne  Board  of 
Investigation  and  the  National 
Transportation  Safety  Board  (NTSB) 
both  recommended  that  all  personnel  on 
US.  ilag  MODUs  and  foreign  flag 
MODUs  operating  under  U.S.  lease  (i.e., 
on  the  U.S.  outer  continental  alieif)  be 
provided  w-.th  approved  exposure  suits 
during  such  times,  or  a"  such  locations, 
as  would  expose  personnel  to  severe 
hypothermia  condiucns  during  an 
abandon  ship  evoiutioi.  Thii  proposal 
addresses  US  flag  MODUs  under 
Subchapter  I- A  of  Title  46  of  the  Code  of 
Federal  Regulations  fthose  contracted 
for  on  or  after  January  3.  1979).  A  similar 
proposal  for  other  U  S  ViODUa  and  for 
foreign  flag  MODUs  on  'he  U-S.  outer 
continental  shelf  is  in  another  proposal 
(CGD  82-075b!  elsewhens  m  this  edition 
of  the  Federal  Register. 

The  Coast  guard  Marine  beard  noted 
that  Canadian  authorities  have  required 
the  remaining  MODUs  operating  in  the 
area  where  the  OCEA.\  R.ANGER  was 
lost  to  have  exposure  3u;t3  for  100%  of 
the  persons  on  'tx>ard  pnor  to  their 
return  to  drilling  sites  In  November 
1982,  these  units  were  required  to  have 
exposure  suits  for  200%  of  the  persons 
on  board. 

b  Offshore  Supply  Vessels.  The  Coast 
Guard  Marine  Board  further 
recommended  that  the  requirement  for 
exposure  suits  include  US.  flag  Offshore 
Support  Vessels  fOSVs)  associated  with 
the  MODUs.  Another  regnla'ory  project 
(CGD  82-004}  will  propose  un.fjed  rules 
for  all  new  OSVs,  a.id  tne  ">q  ;:'<»rnent8 
for  exposure  suits  on  new  OSv  ^  w  ;!  be 
addressed  in  that  notice  tc  be  p'..bi,.sr.pd 
at  a  future  date  This  propos-i.  adir^sspj 
existing  OSVs  which  are  mspecer.  n 
cargo  vessels,  and  which  would  be 
affected  by  the  changes  discussed  in  the 
following  paragraph. 

c.  Oceangoing  and  Coaiitw:se  Tank, 
Cargo  and  Miscellaneous,  and 


Oceanographic  Vessels   Ihis  proposal 
would  extend  the  existing  requirements 
for  exposure  suits  on  Great  Lake  vessels 
to  all  U.S.  flag  oceangoing  and 
coastwise  tank  vessels,  cargo  and 
miscellaneous  vessels,  and 
oceanographic  vessels.  The  exposure 
suit  requirement  would  not  apply  to 
vessels  with  totally  enclosed  lifeboats 
on  each  side  with  sufficient  capacity  to 
accommodate  all  persons  on  board. 

On  January  10, 1977,  the  coastal 
tankship  CHESTER  A.  POLING  broke  up 
and  sank  in  30*  F  ( -1*  C)  water  off 
Cape  Ann,  MA,  Of  the  seven  persons  on 
board,  six  were  rescued  from  the  water 
suffering  from  hypothermia,  and  one 
who  was  not  wearing  a  life  preserver 
was  lost.  Surface  and  hehcopter  rescue 
forces  were  on  scene  when  the  POLING 
sank  at  mid-day.  The  loss  of  bfe  might 
have  been  greater  if  rescue  forces  had 
not  been  on  scene,  or  if  the  accident  had 
happened  at  night. 

As  a  result  of  the  loss  of  the  Chester 
A.  Poling.  NTSB  recommended  that 
exposure  suits  be  required  for  each 
crewman  on  vessels  that  normally 
of)erate  in  areas  of  cold  air  or  sea 
temperatures.  The  Coast  guard  Marine 
Board  of  Investigation  recommended 
that  consideration  be  given  to  amending 
regulations  to  require  carriage  of 
exposure  suits. 

Other  casualties  have  resulted  in 
similar  recommendations  on  exposure 
protection; 

1.  M/V  Maryland.  18  Dec  1971  (8  lives 
lost  1  survivor  hospitalized  for 
treatment  of  exposure) — NTSB 
recommended  adequate  thermal 
protection  for  seamen  on  all  commercial 
vessels. 

2.  M/V  Comet.  19  May  1973  (12  lives 
lost  4  missing.  11  survivors) — NTSB 
recommended  cold  water  survival 
equipment  for  vessels  operating  in 
waters  with  temperatures  below  60°  F. 
The  Coast  Guard  Marine  Board 
recommended  lifesaving  devices  to  keep 
people  out  of  the  water  when  prevailing 
water  temperature  is  expected  to  be 
below  80*  F. 

3.  SS  Edmund  Fitzgerald.  10  Nov  1975 
(29  missing  and  presumed  dead) — The 
Marine  Board  recommended  exposure 
suits  for  everyone  on  board  Great  Lakes 
vessels  during  the  severe  weather 
season. 

As  a  result  of  the  Edmund  Fitzgerald 
casualty  and  the  report  of  the  Marine 
Board  of  Investigation  published  28  July 
1977,  approval  specifications  for 
exposure  suits  were  developed  and  a 
final  rule  was  published  April  10, 1980 
that  requires  exposure  suits  on  Great 
Lakes  vessels.  In  the  preamble  to  this 
rule,  it  was  stated  that  the  Coast  Guard 
was  working  within  IMCO  (now  IMG, 


International  Maritime  Organization)  to 
develop  requirements  for  exposure  suits 
on  oceangoing  vessels.  These  efforts  are 
now  virtually  completed,  and  an 
exposure  protection  requirement  for 
vessels  without  totally  enclosed 
bfeboats  has  been  incorporated  in  a 
dra.*"t  revision  of  Chapter  II!  of  the  Safety 
of  Life  at  Sea  Convention  (SOL^S). 
(Under  the  proposed  revision,  immersion 
suits  (exposure  suits)  or  a  combination 
of  immersion  suits  and  "thermal 
protective  aids"  would  be  required  on 
cargo  vessels  not  equipped  with  totally 
enclosed  lifeboats.) 

d.  Exemption  for  vessels  with  totally 
enclosed  lifeboats.  Tank  vessels,  cargo 
and  miscellaneous  vessels  and 
oceanographic  vessels  with  totally 
enclosed  lifeboats  on  each  side  capable 
of  accommodating  all  persons  on  board 
would  not  be  required  to  carry  exposure 
suits  under  this  proposal.  Tliis 
exemption  would  not  apply  to  MODUs. 
In  general,  it  is  believed  that  totally 
enclosed  bfeboats  provide  sufficient 
exposure  protection.  In  the  case  of  the 
Ocean  Ranger,  many  of  the  persons  on 
board  apparently  did  not  get  to  the 
lifeboats,  and  the  lifeboats  that  were 
launched  were  severely  damaged  so  that 
they  did  not  keep  those  on  board  out  of 
the  water.  Many  persons  on  board  the 
Norwegian  Alexander  L  Kielland.  a 
semi-submersible  rig  that  capsized  in 
the  North  Sea  in  March,  1980  were  also 
unable  to  get  to  the  totally  enclosed 
boats,  or  were  in  boats  that  were 
severely  damaged.  Apparently,  the 
characteristics  of  MODUs  are  such  that 
those  on  board  are  less  likely  to  be  able 
to  successfully  abandon  in  the  boats 
than  is  the  case  on  more  conventional 
vessels.  The  NorAregian  government  has 
introduced  a  requirement  for  exposure 
suits  on  their  MODUs,  and  so  has  the 
Canadian  government  as  discussed 
previously. 

e.  Exemption  for  vessels  operating  in 
warm  waters.  The  requirements  for 
exposure  suits  would  not  apply  to  any 
vessel  operating  in  waters  between  35*N 
latitude  and  35°S  latitude,  or  on  the 
outer  continental  shelf  of  the  United 
States  in  the  Atlantic  Ocean  south  of 
38°N  latitude,  since  the  water 
temperature  in  these  areas  is  usually 
above  60°F  (-15.5*C)  and  would  therefore 
not  present  an  irr.mediate  threat  from 
hypothermia. 

The  risk  of  hypothermia  exists  in 
virtually  all  waters  with  temperatures 
less  than  70^,  however,  the  degree  of 
risk  increases  with  decreasing  water 
temperatures.  It  is  impossible  to  state 
with  certainty  what  a  person's  survival 
time  will  be  in  any  given  water 
temperature  since  this  varies  widely 
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with  the  physical  condition  of  the 
person  in  question,  the  type  of  ciothmg 
being  worn,  and  the  prevailing  sea 
conditions.  It  can  be  stated  inat  thr 
expected  survival  time  cf  a  oerson 
without  speciai  protective  aarmenti  w.  ui 
be  on  the  order  of  miniitea  in  near 
freezing  water*.  Ttiis  was  borne  tiut  'n 
the  OCaEAN  RANGER  casualty  w  here 
those  who  entered  the  water  were 
unable  to  sarv-ive  dtnns  tie  shon  -f  od 
of  time  that  they  wkts  :r.  :r.o  vwatf    I're 
water  temperatiire  selccied  'a  atiiercinie 
where  the  exposure  suit  requiranent 
shonki  apply  »  60T  (1S.5°CV  AMnack 
this  teraperatare  is  not  riak-hee  in  tetois 
of  hypotbennia.  it  is  hi^  enocg^  'ha  •  3 
person  of  averaffp  body  boild  ;n  goJ 
health,  wear.r.g  worK  c 
preserver  ccKr.o  be  exp 
approximately  8  hours. 
subject  to  widi;  v  ->  -i  a ' 
upon  tiie  physicas  ct:  ^v 
person  involved,  type 
weather  and  sea  cond. 
60°F  critenon.  waters  on  the  U.S.  outer 
continental  shelf  m  the  Atlantic  Cteean 
south  of  38°N  latitude  wculd  be 
exempted  from  the  exposure  suit 
requirement,  as  would  other  waters 
within  35°N  and  35'S  latitude 
worldwide.  The  temperature  in  these 
waters  is  usually  above  60*F  (15.5*01 
and  generally  does  not  fall  below  57'F 
(t4*C).  The  only  exceptions  are  the 
waters  off  the  Pacific  coast  of  South 
America,  and  the  East  China  Sea  and 
waters  just  east  of  Japan  (based  on 
Washington.  W.M.  and  Theil.  L.G., 
"Digitized  Global  Monthly  Mean  Ocean 
Surface  Temperatures",  National  Center 
for  Atmospheric  Research,  Botilder,  CO, 
Report  NCAR-TN-54.  December  1&70]. 
Since  most  U.S.  vessels  in  these  two 
areas  would  not  be  limited  to  a  certain 
geographic  area  of  operation,  it  is  not 
proposed  to  provide  for  these  exceptions 
in  the  regulations.  The  exempted  U.S. 
coastal  areas  would  include  the  Gulf  of 
Mexico,  the  Pacific  Ocean  from  nortli  of 
the  Santa  Barbara  chaimel  south,  the 
Pacific  Ocean  areas  surrounding 
Hawaii,  and  the  Atlantic  Ocean  outer 
continental  shelf  from  the  Virginia  shore 
south. 

Since  risk  of  hypothermia  is  a  function 
of  water  temperature,  the  regulation 
could  be  based  on  the  water 
temperature  where  the  unit  or  vessel  is 
operating.  For  example,  exposure  suits 
conld  be  required  at  all  times  while 
operating  in  waters  less  than  60T. 
While  this  type  of  regulation  would  be 
more  directly  related  to  the  risk,  it 
would  be  an  administrative  problem  for 
both  vessel  operators  and  enforcement. 
It  is  believed  that  most  vessels  operating 
beyond  the  35°  latitude  limit  would  have 


to  purchase  exposare  suits  anyway  to 
comply  with  the  reqmiement  for  some 

portion  of  the  year,  so  very  little  si;>ney 
would  be  saved  by  soch  a  rwjuirr-ient 
tlxemptions  may  still  be  coasridered  fnr 
bpocia!  cases  where  a  vt-sse!  may 
operate  above  35'  latitude  limit  fW   n: 
Atlantic  coas:;  .n  warm  tempera'ur** 
conditions. 

Under  the  draft  revisicn  erf  Chapter  III 
i.f  SOL-\S,  vessels  opp'-atirtf  oorwtantiy 
in  wa'Ti'r  Waters  couiC  be  cxprrp'yd 
from  u'-.fc  can*.»!Tipiated  rrtitiirp,:^  ^"'j  for 
exposure  protection. 

f.  Uninspected  vfisse:s  n'^i  i-cmage  of 
exposure  suits  in  lieu  n*  ..'V  r -ps'snrers. 
Because  exposure  suits  as  pre«»entty 
constructed  do  not  automatically  bring 
an  unconsco'js  person  to  the  fa.~p  ';p 
position,  they  caimof  be  cldssifipc;  as  life 
preservers  Because  exp<J8ure  suits  are 
too  bulky  to  wear  as  a  pre';aution  or  for 
doing  extensive  w  oric.  they  do  not 
totally  replace  life  preservers.  The 
exception  to  this  is  on  uninspected 
vessels,  priiBarily  f.shiagTeMek.  where 
life  preservers  are  KenfTBtly  not  worn  as 
a  precautionary  ir.ea.sure  or  for  working. 
Because  of  these  con-suierations. 
carriage  of  exposu.  v:  sl-.'s  in  lieu  of  life 
preservers  cannot  be  considered  for 
vessels,  other  than  uninspected  vessels 
at  the  present  time. 

On  uninspected  vcaaeki,  this  proposal 
would  permit  exposure  mits  to  be 
substituted  for  the  required  life 
preservers,  buoyar.t  vess.  nr  special 
purpose  buoyant  wiUr  safety  devices; 
provided  that  the  vessel  is  not  carrying 
passengers  for  hire. 

One  ot"  'I.e.  earliest  grt-'-pti  'a  reco^iize 
the  need  Lr  exposure  prvjteo'.on  was 
comraeraai  :..she.'^.it-n  "rhe:,r  boats 
comprises  c-jcr  pa:t  -.■'  ^he  U.S. 
uninspected  vess^^i  i.ee'  "."hes.";  vessels 
frequently  vv-:rK  „r.  c^ld.  ?eve'-e  weather, 
and  over  tin;  pnal  ten  yr.a"i  .*  is 

estimated  that  200  to  3<X)  fisher'-: ,  h.ive 

been  saved  wearing  e^pn^'l;!-•  <  .  "s  alter 
abandon'.ng  ship.  These  ve<i;„--..s  .^-e 
required  to  carry  a  life  preserver  far 
everyone  on  board  (or  buovart*  vest  or 
special  p«rpose  water  safe'y  b-j(-\  ant 
device  in  tbe  case  ol  ■  ,  »=iei3  iir.cer  40  ft. 
not  carrying pas.sersj^rrj     Since  exposure 
suits  are  :::-n  \:'le  pr-  st'f'.pry  jnd  cannot 
be  counted  tc-vv  dsd  mf  e ' 
requirement,  operators 
carry  exposuce  mitt  must  st: 
preservers  fior  aMiyune    r.  b 
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At  the  reip— at  ol  Wki    '  sn  •-..  the 

Thirteenth  Co«at Goarc  i^s'r' :*,  -.eattle 
WA.  reco«r.inended  that  exposure  suits 


be  allt  ued  to  be  carr.eti  m  !ica  of  life 
;•-.  sen  ers  on  uninspected  vessels   !t 
WiiS  pijirited  out  that  when  exposure 
suits  are  CHmecL  they  are  the  preferred 
device  to  use  m  case  ;t  is  necessary'  to 
abandon  ship  Th.e  life  preservers  a'e 
carried  f'lr  complia:v;p  pu,rpoM's  nv 
since  tnt.y  dre  ger:-':Ai\\  "."!  u>e^:  ,i 
other  tjaoe. 

g.  Perrtnna^  Pcta.  ■.;,';  tie\  ice  .'..g^i, 
whistii's  A,.;  expos<!i(-  Si..,>ii  carru'i,: 
under    ."  ■  -t'  rales  v.    ...d  l>e  rri^i;;rt'.,:,  to 
have  ptrsoiia!  flot,a.tu-H!  ::t'\.ice  Lgnis  so 
that  the  exposure  suits  vvoiiiii  bn\f  itie 
same  type  of  night  detect. on  aicu  ai  life 
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preservers.  ►  Coast  C 
exposure  suits  are  i :  r  s 
retroreflective  mattnai 
them.)  Note  that    h  »  w 
new  requiremer.;  : 
Great  Lake*  vessels 
not  required  when   Si 
exposare  svits  ob  t  • 
adopted  becaaw  thr 
covering  Atae  li^ts 
adopted  *t  ftat  time. 

Whistles  would  be  required  on 
exposure  suits  on  vessels  which  are  now 
required  to  have  whistles  on  tde 
preservers.  Changes  to  the  whistle 
requirements  are  also  proposed  to  make 
them  less  restrictive  and  more 
performance  oriented.  Multi-tone 
whistles  would  be  r..'rTifttf'd  as  weD  as 
ball-type  whisdes.  The  \^h  ?•  t  lanyard 
would  be  required  to  be  long  enough  to 
allow  the  whistle  to  reach  the  mouth  of 
the  wearer,  instead  of  the  present 
requirement  For  a  3  foot  lanyard  capable 
of  extending  15  in.  from  the  body  of  the 
device. 

h.  Exposure  suit  specificatioo 
regulatioo.  Several  revisions, 
clarificatiooa.  and  corrections  are 
proposed  to  the  specification  regulation 
for  exposure  suits  (48  CFR  160.071). 
Those  which  are  not  simply  edilonal 
improvements  ii-  di  follows: 

1.  The  preser !  .ft  sion  of  the 
specification  n  ,  :  -      n  provides  for 
adult  size  and  chi^'-  i>  ?('  exposure  suits. 
It  has  been  found  liiat  tin  re  are  persona 
too  large  for  the  adult  size  suit,  and  that 
manufacturers  have  been  requested  to 
provide  approved  overatea  adult  suits. 
These  suits  ar*  idoitical  to  tke  aduit  suit 
except  for  the  extra  material  provided  to 
increase  the  sr/t  of  the  suit. 
Accordiii^y,  revisions  tu  provide  for 
oversiae  adult  suits  are  proptised  for 

§§  160.071-7(cl  4»(n:i.  -UlaJtU  and - 
17(a) 

2.  Revisions  to  I  §  180.0" l   \  Ua){2)  and 
-ll(aK3)  are  proposed  to  mort^  clearly 
describe  the  desired  floating  position  in 
the  Slot  Thaae  mdls  geoanily  have 
flotatioB  iwilaiiil  frmn  head  to  toe. 


resulting  in  a  horizorJ Hi  loating 
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pos)-;on.  This  pcsiti,^n  :s  tiring  to 
wearers  of  the  suit  since  they  must  hold 
tkeir  heads  up  and  out  of  the  water  to 
see  around  them.  To  eliminate  this 
problem,  manufacturers  have  provided 
an  inflatable  auxiliary  buoyancy  device 
to  supnorf  the  head  out  of  the  water.  In 
the  existing  regulations,  this  modified 
position  is  described  as  "a  more  upright 
stable  floating  position"  with  "the  torso 
•  *  •  inclined  slightly  backward  from 
the  upright  position."  While  the 
inflatable  auxiliary  buoyancy  device 
generally  provides  such  an  effect  to  a 
slight  degree,  its  most  important 
function  is  to  support  the  head  out  of  the 
water,  tilted  up  from  horizontal  between 
30"  and  80°.  The  proposed  revision 
reflects  this  as  a  performance 
requirement. 

3.  Several  failures  have  been  reported 
in  the  inflation  tube  arrangement  used 
on  the  inflatable  auxihary  buoyancy 
device.  These  failures  occurred  in  tube 
joints  that  had  been  glued  but  not 
clamped  together,  and  in  unreinforced 
flanges  used  to  join  the  tube  to  the 
inflatable  device.  New  §  160.071-9{p)  is 
proposed  to  require  clamped  joints  and 
reinforced  flanges  on  these  inflation 
tubes. 

4.  A  specific  requirement  for 
instructions  on  use  of  the  inflation 
device  is  proposed  a-^  a  new  §  160.071- 
15(d).  These  instructions  have  not 
always  been  provided  with  the  suits  and 
the  method  of  operating  the  device  may 
not  always  be  apparent. 

5.  Two  new  marking  requirements  are 
proposed  in  §§  16O.071-23(c)  and  -23(d). 
One  would  require  a  marking  to  be 
added  to  child  size  suits  stating 
"Children  Require  Adult  Assistance  for 
Donnmg  and  Use."  It  has  been  found 
during  testing  that  many  children  are 
unable  to  don  their  suits  without  adult 
assistance.  The  other  proposal  would 
require  marking  of  suits  with  removable 
auxiliary  buoyancy  devices  to  the  effect 
that  a  3uit  is  not  approved  without  the 
device 

8.  Section  160.07-17(e)  contains  a  test 
of  the  thermal  insulation  properties  of 
the  material  used  in  the  suit.  A  standard 
neoprene  material  is  the  basis  of 
companson.  The  thermal  conductivity  of 
ris  standard  material  is  given  in 
§  160  07l-17(e)(l)(iii)  as  0.050  watt/ 
Mp:fr-'K  (0.346 Btu-in/hr.-sq.  ft.-°F).  but 

s'  "B  j'.^r  the  past  several  years  has 
-  ■.  '  jp-j    rat  this  number  is  slightly  too 

.V  to  ne  •.-'.;.  'dpresentative.  It  is 
p''.po3'''';  •  i  :r-ange  the  maximum 
thermal  conductivity  in  §  160.071- 
17(e)(1)  (iii)  to  0  055  watt/meter-°K  (0.38 
Btu-in./hr.-sq   ft  -'F: 

7  It  !3  propi)s-^d  ^)  revise  §§  160.071- 
25fbj  and  -25[C:  'i  -eject  suits  found 
during  production  testing  to  have  a 


measured  buoyancy  that  differs  by  more 
than  10%  from  the  suit  tested  for 
approval.  Such  suits  would  be 
considered  significantly  different  from 
the  suit  originally  approved  and  some 
investigation  into  the  reason  for  the 
variation  would  have  to  be  made. 

Draft  Evaluation 

A  Draft  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Order  on  Regulatory  Policies  and 
Procedures.  That  order  (DOT  2100.5,  5/ 
22/80)  requires  that  the  evaluation 
quantify,  to  the  maximum  extent 
practicable,  the  estimated  cost  of  the 
regulations  to  the  private  sector, 
consimiers,  and  federal,  state  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 
The  Draft  Evaluation  also  inchides  the 
Enviroimiental  Assessment  required  by 
the  National  Environmental  Policy  Act 
of  1969  (P.L.  91-190).  This  proposed 
rulemaking  has  also  been  evaluated 
under  Executive  Order  12291  ("Federal 
Regulation,"  2/17/81,  46  FR  13193,  2/19/ 
81).  and  has  been  determined  not  to  be  a 
"major  rule"  as  defined  in  that  order 
since  the  aimual  effect  on  the  economy 
would  be  less  than  $100  million  and  no 
major  increase  in  prices  will  result. 

These  regulations  are  expected  to 
affect  approximately  5000  uninspected 
vessels  and  1100  inspected  vessels  and 
MODUs.  This  number  includes 
approximately  31  U.S.  registered 
MODUs  contracted  for  before  January  3, 
1981,  and  one  foreign  registered  MODU 
which  would  be  affected  by  the  changes 
to  46  CFR 109  proposed  in  this  notice,  as 
well  as  the  changes  to  33  CFR  144 
proposed  under  docket  CGD  82-075b. 
The  proposed  regidations  would  result 
in  an  initial  cost  of  about  $13,858,000. 
These  costs  will  be  imposed  directly  on 
the  private  sector  (the  operators  of 
affected  vessels).  The  operators  are 
expected  to  pass  the  costs  through  to  the 
ultimate  consumers  of  affected  maritime 
services  in  the  form  of  price  increases. 
However,  because  the  cost  of  the 
proposal  is  spread  over  a  large  niunber 
of  vessels,  increases  in  individual  prices 
will  be  negligible.  The  average  initial 
cost  of  these  proposed  regulations 
would  be  about  $12,600  for  each  affected 
inspected  vessel. 

The  average  annual  upkeep  or 
replacement  cost  for  each  affected 
inspected  vessel  is  approximately 
$1,400.  The  average  aimual  savings  for 
each  affected  uninspected  vessel 
resulting  from  elimination  of  the 
requirement  to  carry  life  preservers,  is 
estimated  to  be  about  $6.  Since  about 
5000  vessels  are  expected  to  take 
advantage  of  this  option,  these  annual 


savings  are  estimated  to  be  $30,000.  The 
estimated  total  unnual  cost  including  the 
effect  of  this  savings  is  therefore 
$1,480,000. 

There  is  no  effect  on  federal,  state, 
and  local  governments  except  in  their 
capacities  as  consumers  of  maritime 
services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  manne  safety 
activities,  so  that  tl.ere  will  not  be  any 
need  for  additional  federal  budget 
commitments. 

The  primary  benefit  identified  for  the 
proposal  is  to  improve  the  chances  of 
survival  for  persons  that  have  to  enter 
cold  water  as  a  result  of  a  vessel 
casualty.  There  is  no  valid  statistical 
basis  for  predicting  the  number  of  lives 
that  might  be  saved  by  these 
regulations,  but  it  is  felt  that  perhaps  30 
persons  that  were  near  rescue  vessels  in 
th  OCEAN  P_ANGER  casualty  might 
have  survived  long  enough  to  be  rescued 
if  they  had  been  wearing  exposure  suits. 

Under  the  Regulatory  Flexibility  Act 
(P.L.  96-354),  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  small  entities  that  would  be 
affected  by  the  rule  are  operators  of 
some  of  the  5000  uninspected  vessels 
that  would  realize  an  estimated  average 
$6  annual  savings. 

List  of  Subjects 

46  CFR  Pari  25 

Marine  safety.  Uninspected  vessels. 
46  CFR  Paris  33  and  35 

Barges,  Marine  safety,  Tank  vessels. 
46  CFR  Parts  94  and  97 

Cargo  vessels.  Marine  safety. 

46  CFR  Paris  107, 108.  and  109 

Marine  safety.  Mobile  offshore  drilling 
units. 

46  CFR  Pari  160 

Marine  safety 

46  CFR  Paris  192  and  196 

Marine  safety,  Oceanographic  vessels. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  46  of  the  Code 
of  Federal  Regulations  as  follows: 

SUBCHAPTER  C-UNINSPFCTED  VIESSELS 

p&PT  2'i-REQUIREMENTS 

Subpart  25.25— Life  Preservers  3"c; 
Other  Lifesaving  Equipment 

1.  By  adding  a  new  {  25.25-5  (e)  as 
follows: 
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§25  25-5     Life  pre9erv«r»  and  other 

ll'esaving  equiprrent  required 

(e)  Each  vessel  no;  ':.a:T>  ,,.g 
passengers  for  hire  may  suDstitute  an 
exposure  suit  for  a  life  preserver,  boyant 
vest,  or  special  purpose  water  safety 
buoyant  device  required  under 
paragraphs  (b)  or  (c)  of  this  section. 
Each  exposure  suit  carried  in 
accordance  with  this  paragraph  must  be 
of  a  type  approved  under  Subpart 
160.071  of  this  chapter. 

(46  U.S.C.  525e;  49  CFR  1.46) 

2.  By  revising  paragraph  fa)  of  §  25.2S- 
9  as  follows: 

§25^2S-3     Sioraue 

(a)  The  lifesaving  equipment  designed 
to  be  worn  required  in  §  25.25-5{b).  (c) 
and  (e)  must  be  readily  accessible. 

•        •        *        •        * 

{46  U.S.C.  526p;  49  CFR  1.46) 

3.  By  revising  paragraphs  (b)  and  (c) 
of  §  25.25-13  as  follows: 

§25.25-13    Personal  flotation  devfce  nqhfs 
«         *         *         «         * 

(b)  Each  exposure  suit  carried  in 
accordance  with  §  25.25-5(e).  each  life 
preseiver,  each  special  purpose  water 
safety  buoyant  device  intended  to  be 
worn,  and  each  buoyant  vest  must  have 
a  personal  flotation  device  light  that  is 
approved  under  Subpart  161.012  of  this 
chapter. 

(c)  Each  light  required  by  this  section 
must  be  securely  attached  lo  the  front 
shoulder  area  of  the  exposure  suit,  life 
preserver,  or  other  personal  flotation 

device. 

«        *        *        *        * 

(46  U.S.C.  526p;  49  CFR  1  46) 

SUBCHAPTEF  r,' -ANK  VESSELS 

4.  By  revising  the  table  of  contents  for 
Parf  .1^  as  fnllnws: 

PARTS  33-~LiFE5A-.  ^^G  t  -JLir'MEN! 


Subpart  3  3  3  5  —  1.  :".-'  -''e."*-'  '.e-  - 

Sgc 

33.35-1    Number  and  t^-pe  required — TB/All. 
33.35-5    Distribution  and  stowage— TB/All. 
33.3S-10    Shipboard  mapectious— TB/.'UL 
33.35-15    Requirements  for  lifr  preaervers— 

TB/AIL 
3335-25    Retroeflective  material— TB/AH 

Sut-parl  33.37 --E,jr.po»ur«)  S..-t^ 

33.J/-1     Appiicao.iiiy — ibfOy^i.. 
33.37-5    Number  and  tjije  required — TB/ 

OCL 
33.37-10    Shipboard  inspectioBS— TB/OCL. 
33.37-15    Stowage  containers— TB/Orr 


33.38-5     Whisi-es— T  ,  O 
•  *  *  •  * 

Subpart  33.35— Lrte  Preservers 


:  33   ■^^•••  '        Amerioeci 

5.  By  removing  §   .3  3'^l(c)  (replaced 

by  §  33.38-5] 

^  33.ji'"20     ;  Removed) 

6.  By  remo .  nx  i    3.35-20  (replaced  by 

oubpan:  33  J,'-- txposj'e  Sd':s 

7.  By  revising  S  33.37-1  as  follows: 

§  33.37 .- '      Applicahitfr/— TB/C'CL- 

This  subpart  appi!e.s  t-jcn  tank 
vessel  in  ocean,  coastwise  cr  Great 
Lakes  service,  except  tfaose — 

(a)  With  toteBy  enclosed  lifeboats  on 
each  side  capable  of  accommodating  all 
persons  on  board,  or 

(b)  Operating  on  routes  between  35'  N 
and  35°  S  latitude  or  on  the  Atlantic 
Ocean  outer  continental  shelf  of  the 
United  States  south  of  38°  N  latitude. 

(46  U.S.C.  391a:  49  CFR  1.46) 

8.  By  revising  the  heading  of  §  3337-5 
as'  follows: 

§  33.37.5     Ni,>-noer  and  ^-pf  reoMH-eo—  'B/ 
OCL 

(46  VS.C.  391a.  48  CFR  1.46) 

9.  By  revising  the  heading  of  5  33.37- 
10  as  follows: 

§  33.37-  ■  0     S ■"iipDoarti  ins p.ecT:c>r a '  3  ' 

OCL 

•  •         •         *         • 

(46  U.S.C  391a:  49  CFR  1.46) 

10.  By  revising  the  heading  of  §  33.37- 
15  as  follows: 

§  33.37-15    Stowage  containers— TB/OCL. 

*  •         *         •         * 

(46  U.S.C.  391a:  49  CFR  1.46) 

11.  By  adding  a  new  Subpart  33J8  as 
follows: 

Subpart  33.38— Persona!  Fiolatlo*^ 
DevK-'t'  L'ghts  an6  Whis'les 

6  33  "a  ■ '      ^~-;-scna(  lotat'on  drv.ce 
n  ...It  jTFsenT-  ~"rf  '--^rh 


tons  and  c\er  un  a  .:;!(=  rnh;; or. .:i.  \vjyaj;e 
must  be  provided  with  a  whistle  of  the 
ball  type  or  mu*Ji-tone  type,  of  corroaion 
resistant  construction,  ai  .i   r  good 
work'i-^  "."drr 

(b;  i !,;  wr.sise  must  be  attached  to 
the  life  prFs<»rvt"    'i-  t-xpos-.  I'f  s...  ■  by  a 
lanyard  vs.„.u-..  :.„-J^.i.  sr.d;:s,  L-ips.  etc.. 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  tfie 
whistle  must  be  stowed  in  a  pocket  on 
the  life  preserver  or  exposure  suit  or 
with  the  lanyard  coiled  and  stopped  off. 

(46  U.S.C.  391a;  49  CFR  1.46) 


laj 


arnetj 


Subpart  33.38 — Persons!  Fiotattcf'  Device 
Lights  and  Whi»t)*s 

33.38-1     Personal  flotation  device  lights — 
TB/OCL 


exposure  >i 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service,  must  have  a  personal 
flotation  device  light  that  is  approve 
imder  Subpart  161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver  or 
exposure  stilt. 

'3  3.6 ■■■■5     Whiatlea— T/0 
[nj  Eai.-n  iile  preserver  and  each 
exposure  suit  on  tankships  of  500  gross 


12.  By  revising  the  table  of  contents 
for  Part  35  as  follows: 

PART  Zb ":.'Pt:.  MA"'ONS 

t  *  *  «  * 

Subpart  35.10— ''■"e  B-^rt  F"*'9*fKy 
Re 


•  *  • 


33.10-6    Exposure  suita— TB/OCL 


Subpart  35.^ ^«  ;"i  «• ;  a .  t.^  i  e  *  >  *  ■  .j  i  e  » 

*  *  *  •  •  • 

35.30-50    Stowage  of  exposure  stilts — TB/ 

OCL 
35.30-55    Child  sixe  expoanre  utit— TB/OCL 


Subpart  35.10 — *■■■>'■«■  »•"•<::  t'-n.er^encv 
Requirements 

13.  By  revising  introductory  paragraph 
(a)  of  i  35.10-6  as  follows: 

§35.10-6     Extv:)sjr(.  s.iit»-^B 'OCL. 

The  mastei  or  ptisv.:.  ^.  v,iia:gc  ola 
tank  vessel  carrying  exposure  suits  in 
accordance  vnth  Subpart  33.37  of  this 
chapter  shall  ensure  that — 

(a)  Each  crew  member  wears  an 
exposure  suit  in  at  leat  one  &re  and  boat 
drill  per  month  imless  it  is  impracticable 
due  to  warm  weather, 

•  *        •        •        • 

(46  U.S.C.  391a;  49  CFR  1.46) 

Subpart  35.30- Qe^-p'a   Sai*'-V)  Huif's 

14.  By  revising  the  introductory 
paragraph  of  5  ^'^  Au-W  as  follows: 

§  35.30- W      Stowej*  o'  tx<oo*irt  sj'ts  — 
TB/OCL 

The  master  or  person  in  charge  of  a 
tank  vessel  carrying  exposure  suits  in 
accordance  with  Subpart  33.37  of  this 
chapter  shall  ensure  that — 

•  •        •        •        • 

(46  U.S.C.  391a;  49  CFR  1.46) 

15.  By  revising  {  35.30-55  as  follows: 
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§35,30-55     ChfW  wzeexpos^ire  suft— TB/ 
OCL 

The  n-dser  or  person  in  charge  of  a 

•dr.k  vessel  ca-^ving  exposure  suits  in 
accordance  a  t;  Subpart  33.37  of  this 

chapter  sriaJ  ensure  that  children,  when 
carried   are  pr-  vded  with  child  size 

exposure  ?u.".? 

+«;  V  S  C    S-:^  4'4  CFF  1  461 

SUBCHAPTER  1— CAPGO  AND 
MISCELLANEOUS  VESSELS 

16  Bv  !■'■■.  .Sing  the  i^uie  of  contents 
•  jr  Par-  -14  dS  follows: 

PART  94— Li'^ESAViNG  EQuiPMEN" 


Subpart  94  40 — w;*?  =-ese^v^-^ 

94 +'.»-•:  Appiicdtion 

&4  40-5  General. 

94.40-10  Number  and  t>'pe  required. 

94.40-15  Distribution  and  stowage. 

94  40-25  Retroreflective  material. 

94  4O-90  Vessels  contracted  for  prior  to  May 
26.  1965.  I 


Subpart  94.42— Perse;!   r'ota'on  Device 
Lights  and  Whisttes 

94  42-1     Personal  flotation  device  lights. 
94  4:-5     Whistles. 


Subpart  94.40 — Ls^e  P-ese'. --s 

5  94.40-5    AmendedJ 

17.  By  removmg  §  94.40-5(b)  (replaced 
by  §  94.42-5). 

;  94.40-20     ,Rem«veci  ' 

18.  By  removing  §  94.40-20  (replaced 
by  §  94.42-1). 

Subpart  94.41— EiDosur?  Suits 

;9   3.     '  .  -     .-   ..    ".  41-1  as  follows: 

:;  94.41-1     App(«caD«irty. 

I.i:s  suLpdit  applies  to  each  vessel  in 
ocean,  coastwise  or  Great  Lakes  service. 
ex  rep*  those — 

-  .V  ith  totally  enclosed  hfeboats  on 
each  side  capable  of  accommodating  all 
persons  on  board,  or 

(b)  Operating  on  routes  between  35°  N 
and  35°  S  latitude  or  on  the  Atlantic 
Ocean  outer  continental  shelf  of  the 
United  States  south  of  38°  N  latitude. 

+6  U.S.C.  481.  49  U.S.C.  1655(bl(l}:  43  CFR 

20.  By  revising  §  94.41-5  introductory 
paragraph  (d)  as  follows:  , 

§  94.41-5     Number  and  tvoe  'i?qulred. 

(d   A:,  exposure  suit  in  use  on  a  vessel 
before  .November  1, 1980  may  remain  in 
use  on  the  vessel  in  place  of  an 


exposure  suit  approved  under  Subpart 
160.071  of  this  chapter  if: 
t        t        *        »        » 

(46  U.S.C.  481,  49  U.S.C.  ie55(b)(l);  49  CFR 
1.46) 

21.  By  adding  a  new  Subpart  94.42  as 

follows: 


Subpart  94.42— Pe^ 


Flotation 


§  94.42-1     Personal  Flotation  Device 
Lights. 

(a)  Each  life  preserver  and  each 
exposure  suit  carried  on  a  vessel 
engaged  in  ocean,  coastwise,  or  Great 
Lakes  service,  must  have  a  personal 
flotation  device  light  that  is  approved 
under  Subpart  161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver  or 
exposure  suit. 

§94.42-5    Whisttes 

(a)  Each  life  preserver  and  each 
exposure  suit  on  vessels  on  an 
international  voyage  must  be  provided 
with  a  whistle  of  the  ball  type  or  multi- 
tone  type,  of  corrosion  resistant 
construction,  and  in  good  working  order. 

(b)  The  whistle  must  be  attached  to 
the  life  preserver  or  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc., 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  life  preserver  or  exposure  suit,  or 
with  the  lanyard  coiled  and  stopped  off. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

PART  97— OPERATIONS 

Subpart  97.15— TesU,  Drills,  ancf 
Inspections 

22.  By  revising  §  97.15-37  The 
introductory  paragraph  and  paragraph 
(a]  as  follows; 

§  97.15-37    Exposure  suites. 

The  master  of  a  vessel  canning 
exposure  suits  in  accordance  with 
Subpart  94.41  of  this  chapter  shall 
ensure  that — 

(a)  each  crew  member  wears  an 
exposure  suit  in  at  least  one  fire  and 
boat  drill  per  month  unless  it  is 
impracticable  due  to  warm  weather 
•        *        *        •        • 

(46  U.S.C.  431,  49  U.S.C.  1655(b)(1):  49  CFR 
1  48) 

SuDD.art  97.85— E«pO!iu re  Su.is 

23.  By  revising  S  97.85-1  as  follows: 


§97  85-1     Applicability. 

'   This  subpart  appHes  to  each  vessel 
required  to  carry  an  exposure  suit  under 
Subpart  94.41  of  this  chapter. 
(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 

1  4R1 

SUBCHAPTER  i-A— MOBILE  OFFSriORE 

DHiL^I*JG  uNiTS 

PART  10'  — INSPECTION  AN:> 
CERTIFICiMION 

SiJt3pa,"i  B— Inspect'on  and 

Certification 

24.  By  revising  §  107.231(g)  as  follows: 

§  107.231     inspection  *of  cert!*'catlon. 
***** 

(g)  Each  life  preserver  and  each 
exposure  suit  is  serviceable. 

***** 

(46  U.S.C.  481,  49  U.S.C,  1655(bKl);  49  CFR 
1.46) 

25.  By  revising  the  table  of  contents 

fnr  P:ii(   Ilia  a  a  fnllnwS' 

P  A  R  T  ' ,:)  i-.  -  D  E  S  i  G  N  A  N  D  E  Q  'J ; ,»  M  ENT 


Subpart  E— Lifesavi-g  lqi;-'c^-'yi 
***** 

108.513    Exposure  suits. 
***** 

Subpart  G — Equlpmer*  M.i^kfngsantf 
Instructions 

***** 

108.649    Life  preservers,  exposure  suits  and 

ring  life  buoys. 
***** 

Subpart  E  ■■-  l^'f- saving  Equ;pn-e~t 

26.  By  adding  a  new  §  108.513  as 

follows: 

§  108.513     Exposure  suits. 

(a)  This  section  applies  to  each  unit 
except  those  operating  between  35"^  N 
and  35°  S  latitude  or  on  the  Atlantic 
Ocean  outer  continental  shelf  of  the 
United  States  south  of  38°  N  latitude. 

(b)  Each  unit  must  carry  an  exposure 
suit  for  each  person  on  board. 

(c)  In  addition  to  the  exposure  suits 
required  by  paragraph  (b)  of  this 
section,  each  watch  station  and  work 
station  must  have  enough  exposure  suits 
to  equal  the  number  of  persons  normally 
on  watch  in.  or  assigned  to,  the  station 
at  one  time.  However,  an  exposure  suit 
need  not  be  provided  at  a  watch  o*-  work 
station  for  a  person  whose  cabin, 
stateroom,  or  berthing  area  (and  the 
exposure  s'lits  stowed  in  that  location) 
is  readily  accessible  to  the  station. 
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(d)  Each  exposure  suit  on  a  unit  must 
be  of  a  type  approved  under  Subpart 
160.071  of  this  chapter 

U']  Each  exposure  suit  must  have  a 
persona!  flotation  device  light  that  is 
c'DL)rc\'ed  under  Suhparf  161,012  of  i.h.s 


PART  109— OPERATIONS 


t  V 


be  "if-'" 


Subpart  C—OperaUor'  ano  Stowage  of 


chapter.  Each  hgt^t  mus 

attached  to  the  front  shouidcr  arci-  'if 

the  exposure  suit. 

(f)  Each  exposure  suit  on  a  unit  must 
be  provided  with  a  whistle  of  the  ball 
type  or  multi-tone  type,  of  corrosion 
resistant  construction,  and  in  good 
working  order.  Tlie  whistle  must  be 
attached  to  the  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc.. 
tiiat  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer,  if  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  exposure  suit,  or  with  the  lanyard 
coiled  and  stopped  off. 

(g)  No  stowage  container  for  exposure 
suits  may  be  capable  of  being  locked. 
(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

27.  By  revisinc  ?  ^f^s  514(d)  as  follows: 

{  108,514     Ufe  preservers. 

(d)  Each  life  preserver  on  a  unit  must 
be  provided  with  a  whistle  of  the  ball 
type  or  multi-tone  type,  of  corrosion 
resistant  construction,  and  in  good 
working  order.  The  whistle  must  be 
attached  to  the  life  preserver  by  a 
Ifinyard  without  hooks,  snaps,  clips,  etc.. 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  hang 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  life  preserver,  or  with  the  lanyard 
coiled  and  stopped  of!. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1);  49  CFR 

1.4B1 

Suopart  (.-   "Li'u;pm6nt  Markings  and 
Instructions 

28.  By  revising  S  108.649  (a)  and  (b)  as 

follows: 

§  •':i8.649     L:1e  prpse,-»€"i,  e«pcs„,:'e  s.-i^ts 
and  Hng  life  buoys. 

(aj  Eacr.  At  preserver  and  exposure 
suit  must  be  marked  in  a  contrasting 
color  with  the  unit's  name. 

(b)  Each  locker  box  or  closet  used  for 
stowing  Ufe  preservers  or  exposure  suits 
must  be  marked  "LIFE  PRESERVERS"  or 
"EXPOSURE  SUITS"  as  appropriate. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)Cl);  49  CFR 
1.46) 

29.  By  revismg  the  table  of  contents 
for  Part  109  as  follows: 


109.314 — Stowage  of  exposure  suits. 

*  *     '    *         *         * 

Subpart  B- Tests,  Drills,  and 

Inspections 

30.  By  revising  paragraphs  (c)  and  (d). 
and  adding  paragraph  (e)  to  S  109.215  as 
follows 

*  10S„2'6     Boat  drill. 


(c)  Weather  perautting,  at  least  one 
lifeboat  is  partially  lowered,  and  its 
engine  started  and  operated; 

(d)  Each  person  not  assigned  duties  in 
the  station  bill  is  instructed  in  the  use  of 
life  preservers  and  exposure  suits  {if 
carried);  and 

(e)  Each  person  wears  an  exposure 
suit  (if  carried)  in  at  least  one  boat  drill 
per  month  unless  it  is  impracticable  due 
to  warm  weather. 

(46  U.S.C  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

Subpart  C — Operation  lad  Sii.vageof 
Safety  Equipment 

31.  By  adding  a  new  §  109.314  as 
follows: 

§  'C'"  :•'-     SJowage  o'  ei,posi..tre  sj'tf. 

The  master  or  person  in  charge  shall 
ensure  that — 

(a)  Each  exposure  suit  required  by 
S  108.513(b)  is  stowed  in  a  readily 
accessible  location  in  or  near  the 
berthing  area  of  the  person  for  whom 
the  exposure  suit  is  provided;  and 

(b)  Each  exposure  suit  required  by 

§  108.513(c)  for  a  watch  or  work  station 
is  stowed  in  a  readily  accessible 
location  in  or  near  the  station. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1);  49  CFR 

>i]bprfr!  t — slaiion  Bill 

32.  By  revising  §  109.501(c)(7)  as 
follows: 


■'  r'<3  ,so  ■ 


(c) 


Statlo"-  t)'it  dut'es  of  p«"-sonnf' 


(7)  instructing  aU  personnel  on  use 
and  wearing  of  their  life  preservers  and 
exposure  suits  (if  carried). 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1);  48  CFR 
1.46) 


SUBCMAPTEB  O— EQUtPMENT 
CONSTRUCTION  AND  MATERIALS 
SPECIFIC  A  nONS  AND  APPROVAL 

PAWT  i»- IIFESAVING  EQUIPMENT 

',  ■•  {J  t>pa  r^  1  SO  0  ^1 E  X  f>o  s  u  re  S  u  ( t  s 

33.  By  revising  ]    •>     'l-7(c)  as 
follows: 

S  160.071-7     Approval  pr'oceoure 

(c)  Approval  of  child  size  and 
oversize  adult  suits.  No  child  size  or 
oversize  adult  aized  su  t  v.     be 
approved  unless  the  adu.t  s.ze  of  the 
suit  has  been  approved. 

(46  U.S.C  481,  49  U.S.C  1655(b)(1);  49  CFR 
1.46) 

34.  By  revising  §  :>-  >7l-0{i).  (m).  and 
(n),  and  adding  (p)  as  follows:   . 

S  160.07  ^  -  5     C.O'Tist'yCTKja. 


(i)  Buoyant  materials  and 
compartments.  Buoyant  materiab  used 
in  a  suit  must  not  be  loose  or  granular. 
The  suit  must  not  have  an  inflated  or 
inflatable  chamber,  except  as  prescribed 
in  5  160.071-ll(a)(2). 
•        •        •        •        • 

(m)  Size.  Each  adult  suit  must  fit 
persons  ranging  in  weight  from  50  kg 
(110  lb.)  to  150  kg  (330  lb.)  and  in  hei^t 
from  1.5  m  (59  in.)  to  1.9  m  (75  in.).  Each 
child  size  suit  must  fit  children  ranging 
in  weight  from  20  kg  (44  lb.)  to  50  kg  (110 
lb.)  and  in  height  from  1.0  m  (39  in.)  to 
1.5  m  (59  in.).  An  oversize  adult  suit  is 
intended  for  persons  too  large  for  the 
standard  adidt  suit.  Each  suit  must  be 
capable  of  being  worn  comfortably  over 
clothing  and  must  not  restrict  the 
wearer's  motion.  The  suit  size  and 
design  must  allow  successful  completion 
of  the  mobility  tests  prescribed  in 
S§  160.071-17  (c)(2)  through  (c)(7). 

(n)  Retroreflective  material.  Each 
exposure  suit  must  be  fitted  with  Type  I 
retroreflective  material  that  meets 
Subpart  164.018  of  this  chapter.  When 
the  wearer  of  an  exposure  suit  is  in  the 
face-up.  stable  floating  position 
described  in  {  160.071-ll(a)(2).  at  least 
200  cm'  (31  sq.  in.)  of  the  material  must 
be  visable  above  water  to  observers  at 
water  level  directly  in  front  of  the 
wearer. 
•        •        *        *        * 

(p)  Inflation  tube.  If  the  suit  has  an 
inflatable  auxihary  means  of  buoyancy, 
each  joint  in  the  oral  inflation  tube  must 
be  joined  with  a  clamping  device.  A 
flange  connection  between  the  tube  and 
the  inflatable  chamber  mut  be 
reinforced  so  that  the  flange  on  the 
inflation  tube  is  secured  between  the 
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matenal  of  the  inflatable  section  and  the 

reinforcement, 

W  '/  S  C  +rtt   44  U.S.C  1655(b)(1);  49  CFR 

1461 

35  By-evis!ns  5  ln<:  0-1-11  (a)(1) 

through  (a)(3j  as  follows; 

§160.071-11     Performance 

(1)  The  adjusted  buoyancy  of  each 
adult  and  each  oversize  adult  size  suit 
must  be  at  least  100  N  (22  lb.).  The 
adjusted  buoyancy  of  each  child  size 
suit  must  be  at  least  50  N  (11  lb.). 

(2)  Each  suit  must  have  a  stable 
floating  position  in  which  the  wearer's 
head  must  be  tilted  to  a  position       ] 
between  30°  and  80°  above  the 
horizontal,  with  the  mouth  and  nose  at 
least  100  mm  (4  in.)  above  the  surface  of 
the  water.  If  necessary,  this  position 
may  be  obtained  through  use  of  an 
auxiliary  means  of  buoyancy  such  as  an 
inflatable  bladder  behind  the  wearer's 
head. 

(3)  If  an  auxiliary  means  of  buoyancy 
is  necessary  to  meet  paragraph  (a)(2)  of 
this  section,  the  suit  must  have  a  stable 
ficating  position  without  the  auxiliary 
means  of  buoyancy  in  which  the  mouth 
and  nose  of  the  wearer  are  at  least  50 
mm  (2  in.)  above  the  surface  of  the 

water. 

«        •        •        *        * 

46  U.S.C  481.  49  U.S.C.  1655{bKl);  49  CFR 
1  46) 

36.  By  adding  a  new  paragraph  (d)  to 
?  160.071-15  as  follows: 

i  160.071-15     Instnjctloris. 

(d)  If  the  sujt  has  an  inflatable 
auxiliary  means  of  buoyancy  and  if  the 
instructions  required  by  paragraph  (a)  of 
this  section  do  not  cover  the  use  of  the 
inflation  valve,  separate  instructions 
covering  operation  of  the  inflation  valve 
must  be  provided  on  the  suit  near  the 
\  i.'.e  cr  ^^  3  waterproof  card  attached 
near  the  vaive. 

(48  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1  46) 

37.  By  revising  §  160.071-17(a),  (c)(8). 
'e)(l){iii).  (g)(l)(iii),  and  revising  the  title 
of  5  160  0~l-17(c)(7)  as  follows: 

5  160.071-17     Approval  testing  'or  »dL!l 
§lze  exposure  sutl. 


su;t  rrus'  De  ''~s' 
section  If  •"■;*■■  su 
Size,  a  cn..d  sze 


idult  size  exposure 
13  prescribed  in  this 
a  also  made  in  a  child 
.  t  must  be  tested  as 
prescnbed  in  5  160  071-19.  If  the  suit  is 
also  made  in  an  oversize  adult  size,  an 
oversize  adult  suit  must  be  tested  as 
prescnbed  in  §  16O.071-17(g)  to 
determine  the  measured  buoyancy  for 


the  suit,  however  no  additional  testing 
will  be  required  if  the  suit  is  of  the  same 
design  as  the  adult  suit  except  for  extra 
material  to  provide  for  larger  persons. 

***** 

(c)  •  *  • 

(7)  Water  emergence.  •  *  * 

(8)  Stability  and  retroreflecUve 
material.  While  wearing  the  suit  in 
water  Without  any  auxihary  means  of 
buoyancy,  each  subject  assumes  a  face- 
up position  and  then  allows  his  or  her 
body  to  become  limp.  The  distance  from 
the  water  surface  to  the  lowest  part  of 
the  subject's  mouth  or  nose  is  measured. 
This  procedure  is  repeated  using  the 
auxiliary  means  of  buoyancy,  if  one  is 
provided.  For  each  test  subject,  the 
stable  position  and  the  distance  of  the 
mouth  and  nose  above  the  water  must 
be  as  prescribed  in  §§  160.071-ll{a)(2) 
and  -11(a)(3).  Ehiring  this  test,  each 
subject  must  be  viewed  by  observers  at 
water  level  from  the  front  and  back  to 
determine  whether  the  retroreflective 
material  of  the  suit  meets  §  160.071-9(n). 
«        •        •        •        • 

(e)  *  •  • 

(1)  *  *  * 

(iii)  A  control  sample  of  two  flat 
pieces  of  4.75  mm  (X«  in.)  thick,  closed- 
cell  neoprene  foam  of  sxifficient  size  to 
enclose  the  can  between  them.  The 
control  sample  must  have  a  thermal 
conductivity  of  not  more  than  0.055 
watt/meter-°K  (0.38  Btu-in./hr.-sq.ft.-°F). 
The  thermal  conductivity  of  the  control 
sample  must  be  determined  in 
accordance  with  the  procedures  in 
ASTM  C  177  or  ASTM  C  518. 

*  *  *  *  « 

(g)  *  *  * 

(1)  •  •  • 

(iii)  A  scale  or  load  cell  that  has  an 
accuracy  of  0.15  N  [^  oz.)  and  that  is 
arranged  to  support  and  weigh  the 
basket  in  the  tank. 
•        *        •        *        • 

(46  U.S.C  481.  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

38.  By  changing  the  caption  of  Figure 
160.071-17(j)(l)  to  identify  it  as  Figure 
160.071-17(1)(1)  as  follows: 

Figure  160.071-17(1X1).  Body  strength  test 

apparatus. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 

1.46) 

39.  By  changing  the  caption  of  Figure 
160.071-17(k)(l)  to  identify  it  as  Figure 
160.071-17(m)(l)  as  follows: 

Figure  ia0.071-17(m)(l).  Method  of  mounting 

sample  for  seam  strength  test. 

(46  use.  481,  49  U.S.C  1655(b)(1);  49  CFR 

1.46) 

40.  By  revising  §  160.071-23{c)  and 
adding  a  new  paragraph  (d)  as  follows: 


§  160.071-23    Marking. 

***** 

(c)  The  markings  for  the  child  size 
exposure  suits  required  under 
paragraphs  (a)  and  (b)  of  this  section 
must  also  include  the  following 
statements  in  print  smaller  than  the 
word  "CHILD":  "(SMALL  ADULT 
UNDER  50  kg  (110  lb.))",  and 
"CHILDREN  REQUIRE  ADULT 
ASSISTANCE  FOR  DONNING  AND 
USE." 

(d)  If  an  auxiliary  means  of  buoyancy 
is  removable  and  is  needed  to  meet 

S  160.071-11  (a)(2),  the  marking  on  the 
suit  must  indicate  that  the  suit  is  not 
considered  Coast  Guard  approved 
unless  the  auxiliary  means  of  buoyancy 
is  attached. 
(46  U.S.C.  481,  U.S.C.  1655(b)(1):  49  CFR  1.46) 

41.  By  revising  §  160.071-25  (b)  and  (c) 
as  follows: 

§  160.071-25     P-ods.'cno'-  tpsi.i-q 

•  *  *  H 

(b)  One  out  of  every  100  exposure 
suits  produced  must  be  tested  as 
prescribed  in  §  160.071-17(g)  and  must 
be  given  a  complete  visual  examination. 
The  suit  must  be  selected  at  random 
from  a  production  lot  of  100  suits  and 
tested  by  or  under  the  supervision  of  the 
independent  laboratory.  A  suit  fails  this 
test  if— 

(1)  The  measured  buoyancy  of  the  suit 
differs  by  more  than  10  percent  from  the 
measured  buoyancy  of  the  suit  tested  for 
approval. 

(2)  The  adjusted  buoyancy  of  the  suit 
calculated  using  the  buoyancy  loss 
factor  determined  during  approval 
testing,  is  less  than  that  required  in 

§  160.071-ll(a)(l),  or 

(3)  The  visual  examination  shows  that 
the  suit  does  not  conform  to  the 
approved  design. 

(c)  If  the  suit  fails  to  pass  the  test  as 
prescribed  in  paragraph  (b)(1)  or  (b)(2) 
of  this  section.  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  subjected  to  the  test.  If  a  defect  in 
the  suit  is  detected  upon  visual 
examination,  10  additional  suits  from 
the  same  lot  must  be  selected  at  random 
and  examined  for  the  defect. 
***** 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 

1  4P1 

SUBCHAPTtR  Li— 0;£ANOGRA?HiC 

VESSELS 

42.  By  revising  the  table  of  contents 
for  Part  192  as  follows: 

PART  192— LIVESAVINGEQUiPMEi-T 


UMI 
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Subpart  192.40— Lite  Pre»erverf 

192.40-1     Application. 
192.40-5    General. 
192.40-10    Number  required. 
192.40-15    Distribution  and  stowage. 
192.40-25    Retroreflective  material. 
192.40-90    Vessels  contracted  for  prior  to 
March  1, 1968. 


Subpart  192.42— Personal  Flotation  Oewtce 
Lights  and  Whistles 

192.42-1     Personal  flotation  device  lights. 
192.42-5    Whistles. 


Subpart  192.40— LIFE  PRESERVERS 

§192  40-5     ;  Amended! 

43.  By  removiiig  §  iy2.40-5(b) 
(replaced  by  {  192.42-5). 

§192.40-20    (Removed! 

44.  By  removing  §  192.40-20  (replaced 
by  §  192.42-11. 

Subpart  192.41— Exposure  Suits 
45  By  revising  §  192.41-1  as  follows: 

§192.4'!-i     Applicability. 

This  subpart  applies  to  each  vessel  in 
ocean,  coastwise  or  Great  Lakes  service, 
except  those — 

(a)  with  totally  enclosed  lifeboats  on 
each  side  capable  of  accommodating  all 
persons  on  board,  or 

(b)  operating  on  routes  between  35'  N 
and  35°  S  latitude  or  on  the  Atlantic 
Ocean  outer  continental  shelf  of  the 
United  States  south  of  38°  N  latitude. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(11;  49  CFR 
146) 

46.  By  adding  a  new  Subpart  192.42  as 
follows: 

Subpart  192.42— Personal  Fiof-ation 
Dev:c«?  Lights  and  Whistles 

§  192.42-1     Persona!  Fiotatior  Otvici? 
Ugnts. 

(a)  Each  life  preserver  and  eaoh 
exposure  suit  carried  on  a  vessel 
engaged  In  ocean,  coastwise,  or  Great 
Lakes  service,  must  have  a  personal 
flotation  device  light  that  is  approved 
under  Subpart  16:  012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver  or 
exposure  suit. 

§  J92.42-5     Whistles. 

(a)  Each  life  preserver  and  each 
exposure  suit  on  vessels  on  an 
international  voyage  must  be  provided 
with  a  whistle  of  the  ball  type  or  mu'*i- 
tone  type,  of  ccTosion  retictant 
construction,  and  in  good  working  order. 


(b)  The  whistle  must  be  attached  to 
the  life  preserver  or  exposure  suit  by  a 
lanyard  without  hooks,  snaps,  clips,  etc, 
that  is  long  enough  to  permit  the  whistle 
to  reach  the  mouth  of  the  wearer.  If  the 
lanyard  allows  the  whistle  to  harig 
below  the  waist  of  the  wearer,  the 
whistle  must  be  stowed  in  a  pocket  on 
the  life  preserver  or  exposure  suit,  or 
with  the  lanyard  coiled  and  stopped  cff. 

(46  U.S.C.  4f  1   49  U.S.C.  1655fb)(l):  49  CFR 
1.46) 

PART  196— OPERATIONS 

Sjbpart  196.15— Tests,  Drills,  and 
inspections 

47  By  revising  §  196.15-37  as  follows: 

§  196, 1  &-37     Exposure  suits. 

The  master  of  a  vessel  carrying 
exposure  suits  in  accordance  with 
Subpart  192.41  of  this  chapter  shall 
ensure  that  each  crew  member  and  all 
scientific  persormel  wear  their  exposure 
suits  in  at  least  one  fire  and  boat  drill 
per  month  unless  it  is  impracticable  due 
to  warm  weather. 

(46  U.S.C.  461.  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

Subpart  196.90— Exposure  Suits 
48.  By  revising  5    '^  «^'  as  follows: 

§  196.90-  1     Applicability 

This  subpart  applies  to  each  vessel 
required  to  carry  an  exposiue  suit  under 
Subpart  192.41  of  this  chapter. 

(46  use.  481,  49  U.S.C.  1655(b)(1):  49  CFR 

1.46) 

November  24. 1982. 

Clyde  T.  Lusk.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

[FR  Dor.  83-294*  Filed  2-1-83:  8:45  01^] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  5.  1  5,  21.  7  3.  74.  ■"8. 
and  94 

Ge"-:  Docket  No.  83-101 

Expand  the  Notification  and 
Verification  Equipment  Authorization 
Procedures;  Correction 

AGENCv:  Federal  Commimications 

Co,"'. mission. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  an 
error  made  concerning  the  adoption  date 
of  the  Report  and  Order  m  Gen.  Dodket 
82-242,  which  was  referenced  In  this 
proceeding  concerning  the  expansii-n  of 
equipment  authorization  procedures. 


FOR  FURTHER  INFORMATION  CONTACT 

|ohn  A.  Reed,  Office  of  Science  anc 

Technology,  (202)  65,3-6288 

SUfPLEMENTARY  INFORMATtON: 

In  the  matter  of  amendment  of  the 
regulations  to  expand  the  notification 
and  verification  equipment 
authorization  procedures. 

Released;  January  27. 1983. 

On  Januar>  21.  1983,  the  Commission 

released  a  .NcMk  e  of  Proposed 
Rule::  .iKinjj  :c  tne  H;:tGve-captioned 


proceediriji  'Ab  FR  4296.  Isn 

31.1983). 

Inadverteciiv    ;hf  rcferpnci 

:  I  ^  the 

adoption  date  d  a  Repur:  r 

rd  Order  in 

Gen.  Docket  Ni;  82-^242  ^^ : 

'   T  ot  stated. 

The  date  to  be  iriie'-pc  ::■  ; 

iragraphl. 

line  1,  is  January  13.  is«J3. 

William  |.  Tricailoo, 

Secretary,  Federal  Communications 

Commission. 

fFR  Doc  83-2942  Filed  2-2-83.  8:«S  am) 
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4  7  CFR  P'art  73 

BC  Dockei  >*o,  ei-t()9,  RM 40131 

»=^adlo  Broadcast  Services;  FM 
Broadcast  Station  In  Morgan  City 

Louisiana.  Changes  Made  In  Table  of 

,i\sslQnments 

agency:  Federal  Conununications 
Commission.                                        ...^ 
action:  Withdrawal  of  petition  for     '  ^ 
rulemaking.      

Summary:  This  action  grants  a  request 
to  withdraw  the  petition  for  rule  making 
to  substitute  FM  Channel  243  for  244A  at 
Morgan  City,  Louisiana,  in  response  to  a 
request  by  the  proponent  Tri-City 
Broadcasting,  Inc.  Tri-City  request 
resulted  from  a  stated  expression  of 
interest  in  the  proposal  by  another 
par* 

ADDRESS:  Federal  Communications 
Commission.  Washingtoa  D.C.  20554 

COB  FUPTHER  INFORMATION  CONTACT: 

.■.a;.o>  \'.  joiner.  BrcaUcasL  B,^eaa. 
(202)  632-7792. 
SUPPUEMENTARY  INFORMATION 

;  :•;!  of  Subiect*!  m  4"  CR  Pari  ""'. 

Adopted:  January  13, 1963. 
Released:  )anuary  25, 1963. 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Morgan  City, 
Louisiana),  BC  Docket  No.  82-109,  RM- 
4013;  Report  and  Order  (Proceeding 
Terminated). 

1.  The  Commission  Las  before  it  for 
consideration  the  Notice  of  Proposed 
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Rule  Making,  47  FP  8~3  i  published 
Marc;r  2  19^2    r  :  >i- se  to  a  petition 
:.:e  :     ■.  T-   O.'i  ii'-Gdc^asting.  Inc. 
("c-  ■       "er  ),  licensee  of  broadcast 
Stations  KMRC  (AM)  and  KFXY  (FM) 
(Channel  244A),  in  Morgan  Qty, 
Louisiana.  Petitioner  seelts  the 
substitution  of  Qass  C  FM  Channel  243 
for  Channel  244A,  and  modification  of 
\*s  license  for  Station  KFXY  (FM)  to 
specify  operation  on  Channel  243. 

2.  In  response  to  the  Notice,  comments 
were  filed  by  Teche  Broadcasting 
Corporation  '  f'Teche")  in  support  of  the 
proposal,  and  in  opposition  to  the 
prcDosed  license  modification  for 
Station  KFXY  (FM).  Petitioner  filed  a 
response  to  Teche's  comments  and 
reaffirmed  its  intention  to  apply  for  the 
channel,  if  assigned,  which  elicited  a 
further  response  from  Teche. 

3.  Morgan  City,  in  St.  Mary  Parish,  is ' 
located  approximately  112  kilometers 
(70  miles)  southwest  of  New  Orleans, 
Louisiana.  It  is  currently  served  by 
daytime-only  AM  Station  KMRC  and 
FM  Station  KFXY,  both  of  which  are 
licensed  to  the  petitioner. 

4.  Although  petitioner  supplied 
information  in  response  to  our  Notice 
regarding  preclusioa  that  information  is 
no  longer  required  in  light  of  the 
Commission's  recent  adoption  of  the 
Second  Report  and  Order  in  BC  Docket 
No.  80-130  regarding  Revisions  of  FM 
assignment  Policies  and  Procedures.  90 
F  C  C.  2d  88  (1982).  Moreover,  we  no 
longer  consider  population  criteria  nor 
the  appropriate  class  of  channel  to  be 
issigned  in  noncomparative  cases. 
Therefore,  to  the  extent  that  the 
comments  addressed  those  areas,  they 
are  no  longer  relevant  and  will  not  be 
discussed  herein. 

5.  The  Notice  proposed  the 
substitution  of  Class  C  Channel  243  for 
Channel  244A  at  Morgan  City, 
Louisian£.  and  the  modification  of 
license  for  Station  KFXY  (FM)  Morgan 
City,  to  specify  operation  on  Channel 
243.  It  also  indicated  that  in  accordance 
with  prior  Commission  precedent,  as 

■  -"'.HI  =Hed  in  Cheyenne,  Wyoming,  62 
i  C  C  ..d  63  (1976),  should  another 
interest  in  the  assignment  be  expressed, 
the  proposed  modification  could  not  be 
rr.ade  and  the  channel,  if  assigned, 
would  be  opened  to  competing 
applications.  In  response  to  the  Notice. 
Teche  filed  comments  opposing  the 
proposed  modification  and  stating  its 
mention  to  submit  an  application  for 
Channel  243. 

8.  In  Its  comments,  petitioner 
expressed  its  belief  that  the  Cheyenne 


precedent  is  not  valid  where  the  pre- 
existing Class  A  channel  must  be 
deleted  to  accommodate  the  proposed 
Class  C  assignment,  citing  Endicott, 
New  York.  51  F.C.C  2d  50  (1975).*  It 
asserts  that  unlike  its  situation, 
Cheyenne  did  not  place  upon  the 
petitioner  the  nsk  of  a  comparative 
evaluation  in  an  evidentiary  hearing  to 
select  among  the  applicants  for  the 
Class  C  assignment  since  the  Class  A 
charuiel  was  not  required  to  be  deleted 
in  order  to  accommodate  the 
nonadjacent  Class  C  channel. 
Consequently,  it  asserts  that  in 
Cheyenne  the  continuation  of 
petitioner's  station  was  not  at  risk  and 
the  pubhc  would  not  lose  service 
therefrom.  According  to  petitioner,  these 
factors  distinguish  its  case  from  the 
Cheyenne  doctrine  and  cases  decided 
pursuant  thereto. 

7.  Petitioner  states  that  the  lim.itations 
inherent  in  its  daytime-only  AM  station 
initially  led  it  to  seek  assignment  of  an 
FM  channel.  In  an  effort  to  keep  pace 
with  Morgan  City's  growing  needs,  it 
now  seeks  to  upgrade  its  present 
facilities.  However,  it  claims  that  if  the 
modification  of  its  license  is  not  made,  it 
would  lessen  the  Commission's  policy  of 
encouraging  the  operation  of  FM 
stations  in  conj'inction  with  daytime- 
only  AM  stations.  It  claims  that 
Cheyenne  did  not  intend  such  a  result. 

8.  Petitioner  further  maintains  that  the 
Commission's  determination  in 
Statesboro.  Georgia,  40  R.R.  2d  1021 
(1971),  and  BOnita  Spnngs,  Florida,  45 
R.R.  2d  1585  (1979),  support  its 
modification  of  hcense.  It  asserts  that  in 
Statesboro,  Georgia,  the  Commission 
declined  to  modify  the  petitioner's 
license  since  a  second  interest  was 
expressed  by  a  competir\g  licensee  of  an 
existing  AM  station  in  the  same 
community.  It  alleges  that  unlike  the 
Statesboro  case,  Morgan  City  has  no 
competing  stations.  As  for  Bcnita 
Springs,  the  allocation  there  would  have 
required  channel  substitutions  in  other 
communities  which  is  distinguishable 
from  the  present  situation. 

9.  In  response  to  the  expression  of 
interest  by  Teche,  petitioner  claims  that 
since  Teche  is  the  hcensee  of  KQKI-FM 
in  nearby  Bayou  Vista,  it  would  be 
ineligible  for  a  Class  C  license  in 
Morgan  City,  consistent  with  the 
provisions  of  S  73.240(a)(1)  of  the 
Commission's  rules  which  prohibits 
signal  overlap.  To  avoid  the  duopoly 


Teche  II  the  licensee  of  Stationa  KQKI  l\M]  and 
kQta-FM  iChannel  237A)  in  Bayou  Vigta. 

L-ou>«iana 


'Petitioner  notes  that  in  Endicott.  cited  in 
footnote  17  of  tlie  Ch«yanne  decision,  the 
Commission  determined  tlial  for  technical  reasons, 
ttie  deletion  of  the  Class  A  channel  was  required  in 
order  to  assign  the  Qass  C  channel  and  modify  the 
stations's  Ucense  to  s[>ecify  operation  on  the  newly- 
assigned  channel. 


considerations,  petitioner  asserts  that 
Teche  would  have  to  surrender  its 
KQKI-FM  facilities  in  order  to  operate 
Chaimel  243  in  Morgan  City,  which 
would  deprive  Bayou  Vista  of  its  only 
FM  service. 

10.  Petitioner  claims  that  if  Teche 
should  consider  operation  on  Channel 
243  at  Bayou  Vista,  it  has  not  provided 
proof  of  site  availability  and  that  in  any 
event,  its  interest  is  motivated  by 
private  and  not  public  interest 
considerations.  It  states  that  if  the 
Commission  declines  to  modify  its 
license,  it  would  be  required  to 
withdraw  its  petition  in  order  to 
preserve  its  Class  A  facilities.  As  a 
result,  petitioner  maintains  that  both  it 
and  Teche  would  be  "locked  in"  to 
Class  A  facilities  for  the  foreseeable 
future  since  there  are  no  other  Class  C 
channels  available  to  Morgan  City. 

11.  As  an  alternative,  petitioner 
suggests  that  if  Teche  sincerely  desires 
to  pursue  a  Class  C  operation,  Channel 
225  could  be  assigned  to  Bayou  Vista 
with  a  site  restriction  24.8  miles  south  of 
the  community.  Additionally,  it  notes 
that  under  the  pending  proposals  in  BC 
Docket  No.  80-90,'  Class  C  Channel  235 
could  be  substituted  at  Bayou  Vista  with 
an  11.1  mile  site  restriction,  and  urges 
consideration  of  these  alternative 
proposals,  Petitioner  concludes  that  if 
these  requests  cannot  be  implemented, 
that  the  proceeding  be  terminated  and 
the  status  quo  ante  maintained  in 
Morgan  City. 

12.  In  its  reply  comments,  Teche  notes 
that  petitioner's  attempt  to  distinguish 
the  facts  in  its  case  from  those  in 
Cheyenne  and  subsequent  decisions, 
failed  to  address  the  specific  holding, 
i.e.,  irrespective  of  other  factors,  the 
single  imderlying  reason  for  denying  the 
requested  modifications  was 
attributable  to  the  additional 
expressions  of  interest.  Teche  hirther 
notes  that  the  Commission's  authority  to 
modify  a  stations's  Ucense  is  restricted 
by  the  Supreme  Court's  holding  in 
Ashbacker  Radio  Corporation  v.  F.C.C, 
326  U.S.  327  (1945),  that  an  application 
for  a  new  frequency  cannot  be  granted 
without  giving  comparative 
consideration  to  other  mutually 
exclusive  applications.  Moreover,  Teche 
asserts  that  petitioner's  efforts  to 
distinguish  Cheyenne  based  on  the 
footnote  reference  to  Endicott,  New 
York,  supra,  is  misplaced.  Teche 
observes  that  the  Commission  has 
previously  explained  that  the  expression 


'Modification  of  FM  Broadcast  Station  Rules  to 
Increase  the  A  voiJability  of  Commercial  FM 
Broadcast  Attignments.  Notice  of  proposed  Rule 
Making,  78  FCC.  2d  123S  (1982). 
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"deleted  for  technical  reasons    was  no! 
intended  to  apply  to  cases  such  as  t.he 
instant  one.  Rather,  its  applicabih'T,  was 
meant  in  cases  where,  for  example, 
existing  interference  problems 
necessitated  a  substitute  for  the  exist^ig 
Class  A  channel  and  *hp  ■'•nly  pcs.sible 
substitute  was  a  C!ri^5  C  channel,  citing 
Statesboro,  Georgia,  supra. 

13.  Teche  concedes  that  it  could  not 
operate  on  both  Channel  243  in  Morgan 
City  and  Channel  237A  in  Bayou  Vista 
without  violating  5  73.240(a)(1). 
Therefore,  it  states  that  it  would 
surrender  its  right  to  operate  on  Charmel 
237A  as  a  condition  to  the  grant  of  a 
construction  permit  to  operate  on 
Channel  243.  Further,  it  maintains  that 
such  relinquishment  would  not  reduce 
service  to  Bayou  Vista  since  Channel 
237A  would  be  available  to  another 
applicant,  thereby  conceivably  resulting 
in  a  greater  diversity  of  voices  in  the 
area. 

14.  In  response  to  petitioner's 
alternative  suggestion  that  Class  C 
Channel  225  could  be  allocated  to  Bayou 
Vista,  Teche  respond^  that  such 
proposal  is  not  feasible  from  a  technical 
standpoint.  In  particidar,  it  claims  that 
the  limited  area  in  which  a  transmitter 
could  be  sited  is  unsuitable  for 
constructing  a  tower  since  it  is  mainly 
composed  of  marsh;  it  is  completely 
inaccessible  by  land;  the  area  has  no 
recorde.^  population;  and  there  is  no 
available  source  of  electrical  power. 
Further,  it  notes  that  petitioner  could 
apply  for  Channel  225,  and  still  serve 
Morgan  city  with  its  current  Class  A 
station  without  a  duopoly  problem. 
Finally.  Teche  notes  that  the  Docket  80- 
90  alternative  is  equally  inappropriate 
since  it  is  uncertain  to  what  extent,  or 
when,  that  proposal  may  be  adopted. 

15.  Teche  concludes  that  petitioner 
has  not  demonstrated  good  cause  for 
modification  of  the  license  of  Station 
KFXY  (FM)  to  specify  operation  on 
Channel  243  in  Morgan  City. 
Additionally,  Teche  asserts  that 
petitioner  failed  to  explain  why  the 
Cheyenne  doctrine  should  not  apply  to 
its  proposal,  and  that  in  the  absence  of 
such  a  showing,  its  Asbbacker  rights 
cannot  be  denied. 

16.  The  basic  issue  in  this  case  is 
whether,  in  view  of  the  filing  by  Teche 
of  an  expression  of  interest  in  the 
proposed  Morgan  City  Class  C 
assignment,  the  modification  of  the 
license  for  Station  KFXY  (FM)  can  be 
effectuated.  We  hold  that  it  cannot  in 
light  of  the  Asbbacker  and  Cheyenne 
cases.*  The  Asbbacker  decision  requires 


that  when  a  new  channel  is  made 
available  at  a  commanitv',  any 
interested  party  expressing  a  des;re  to 
apply  for  the  channel  is  entitled  to 
comparative  consideration.  We  do  not 
beUeve  that  these  comparahve  rights  are 
defeated  merely  because  an  existing 
licensee  would  lose  its  station.  The 
petitioner  here  has  a  business  decision 
to  make  and  muet  bear  the  risk.  As 
Teche  ccorrectK  noted.  Cheyenne  and 
related  cases  '  were  decided  on  this 
basis,  regardless  of  other  factors,  and 
the  fundamen'ai  justification  for  not 
granting  the  requested  modifica:;ons 
was  solely  atinbutabie  to  the  additional 
expressions  of  in'.erTst.  Petitioner's 
reliance  on  Endicott,  '\ew  York,  supra. 
overlooks  one  important  factor.  No  other 
party  expressed  an  interest  in  the  Class 
B  channel  proposed  to  be  assigned  to 
Endicott  in  place  of  the  existing  Class  A. 
Thus,  the  modification  there  can  not 
serve  to  justify  similar  action  here.  As 
for  the  footnote  reference  in  Cheyenne 
to  the  term  "deleted  for  technical 
reasons"  we  have  since  interpreted  that 
term  in  Statesboro.  Georgia,  supra  at 
1024,  footnote  2.  Therein  we  stated  that 
in  such  cases  where  existing  harmful 
electrical  interference  problems,  such  as 
harmonic  interference  on  channel 
adjacencies  were  present,  a 
modification  could  occur  without 
providing  others  an  opportunity  to 
apply.  However,  neither  this  case  nor 
Statesboro  nor  Endicott  are  cases 
involving  harmful  electrical  interference 
problems.  These  cases  involve  a 
modification  requested  by  the  pe*'tioner 
which  can  only  be  effectuated  in  the 
absence  of  a  competing  interest. 

17.  Petitioner  requested  that  in  the 
event  we  determine  Cheyenne  is 
applicable  here,  rather  than  risk  the 
uncertainties  of  a  comjiarative 
evaluation,  its  proposal  be  withdrawiL 
See.  Bonita  Springs,  Florida,  and 
Statesboro,  Georgia,  supra.  We  have 
decided  to  follow  that  course  of  action 
and  permit  petitioner's  withdrawal  as 
requested.  Petitioner  alleges  that  not 
only  would  comparative  consideration 
of  its  proposal  create  the  risk  of 
termination  of  service,  but  it  may  suffer 
a  determinative  demerit  under  the 
diversification  criterion. 

18.  In  view  of  the  above 
determination,  we  have  made  no  finding 
to  petitioner's  suggested  assignment  of 
Channel  225  to  Bayou  Vista  since  we 
have  no  party  st.Ttms  an  interest  in  that 
proposal. 

19.  In  view  of  the  above  consideration, 
and  in  accordance  v.ith  the  authority 


contained  m  pect.ons  4  \;\  r.(d)(l).  303 
(g)  and  i.rj  and  :>■:'"  (bi  of  '.le 
Communications  A;:    i  19  4.  as 
nmrnikirt.  and  s  e •  t :  n  !<  o  204  (b )  and 
0.281  of  Ae  Coin  :   .>s     :   s  Rules.  IT  IS 
ORDERED,  That  'he  requi-"'  ii. 
w-thdraw  the  petition  for  FLi.t  making  in 
'■:'v<-4013.  filed  hv  Tn-Citv  Broadcasting. 
Inc..  IS  GRANTED. 

20.  It  is  further  ordered.  That  this 
proceeding  is  te .tninated. 

21.  For  fuiher  mformatian  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4.  303.  49  sUt.  as  amended  106&  10B2: 

47  U.S.C  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  B3-2M1  FUad  i-t-tO:  MS  un) 
BtUJNC  COOC  «71}-0V-M 
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-ctte!  Nc    83    ■'  * 


85 f. 


*Sec  also.  Fort  SmiUu  Arkansas  and  Poteau. 
OkJaJioma.  47  FR  23189.  published  May  27, 19BZ. 


'  See.  e.g..  Stalesbom.  deorgta.  40  R.R.  2d  lOZl 
(1977);  and  Bonita  Springs.  Flonda.  45  RJt  Zd  ISBS 
(1979). 


AcceptaDie  1 evei  of  Radiatc^d  Pcwe- 

c'  5(tC  ^i*-',2  t'Of  Ccmpulsory  Teiegrapf 
Vessels 

aocncy:  Federal  Communications 

Commission. 

A  c '  c  ^<  !  *roposed  rule. 

SUMMARY:  This  item  proposes  to  amend 
the  FCC's  marine  rules  to  require  a 
minimum  radiated  p>ower  on  the  distress 
frequency  500  kHz  from  the  main  and 
reserve  installations  aboard  compulsory 
fitted  radioteieK.'.ipr:  .  ■ -ssels. 
Measurements  int;    .   i  -i  :  rogressive 
decline  in  radiated  j-  a  •    aboard  large 
oceangoing  vessels.  The  proposed  action 
would  set  a  minimum  acceptable  level 
of  radiated  power. 

DATES:  Comments  must  be  received  by 
February  28,  1983,  reply  comments  must 
be  received  by  March  15, 1983. 

A3DRESS  Ft  deral  Communications 

f     "  "  .ss  iH-i,  Washipjjtun,  DC  2aS54. 

FON  FURTHER  INFORMATlOfl  CCWTACT: 

Walter  E.  Weaver,  Private  Radio  Bureau 

(2021  fi.l7.-7175. 

SiJPPL£MEMTARy  tNFOBMA  TIO#<: 
List  of  Subie<;:t.«(  in  i"  CFR  !"-'.Hrt  a,''. 

Ship  stations.  Telegraph. 

Adopted:  January  13.  1983. 

Released  January  Z7. 1983. 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  to  require  compulsory 
telegraph  vessels  to  be  capable  of 
generating  a  specified  minimum  field 
strength  at  a  distance  of  one  nautical 
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mile:  PR  Docket  No.  83-11:  notice  of 
proposed  rule  making 

1,  In  this  Notice  cf  Proposed  Rule 
Making,  we  propose  to  amend  Par*  83  of 
the  Commission's  rules  to  require  that 
all  compulsory  telegraph  vessels  be 
capable  of  generating  a  minimum  field 
strength  of  30  msihvolts  per  meter  (mV/ 
m)  for  the  (mam  installation)  and  10 
mV/m  (reserve  installation)  at  a 
distance  of  one  nautical  mile  on  the 
international  distress  and  calling 
frequency  500  kHz. 

Background 

2.  Title  III.  Part  II,  Section  355(e).  of 
the  Communications  Act  of  1934,  as 
a.T.ended,  sets  forth  the  distances  over 
which  vessels  of  1600  gross  tons  and 
over  must  be  capable  of  communicating. 
The  distances  are  as  follows: 

(e)  The  main  and  reserve  installations 
shall,  when  connected  to  the  main  antenna, 
have  a  minimum  normal  range  cf  two 
hundred  nautical  miles  and  one  hundred 
nautical  miles,  respectively:  that  is  they  must 
be  capable  of  transmitting  and  receiving 
clearly  perceptible  signals  from  ship  to  ship 
by  day  and  under  normal  conditions  and 
circumstances  over  the  specified  ranges. 

3,  In  our  Order  in  Docket  5212, ' 
"Investigation  of  Power  Requirements 
for  Ship  Radio  Transmitters",  we 
determined  that  a  ship  station  meets  the 
stalutory  range  requirements  of  Tide  III, 
Part  n  of  uhe  Communications  Act,  if  the 
field  strength  of  its  signal  at  one  nautical 
mile  is  30  mV/m.  We  determined,  in 
turn,  that,  considering  the  efficiencies  of 
antennas  then  in  use,  this  field  strength 
could,  on  the  average,  be  produced  by  a 
transmitter  delivering  200  watts  to  the 
antenna  '  .\ccordingIy  we  adopted  a 
rule,  now  §  83.552fb),  which  specified 
only  output  power  requirements  for  the 
subject  vessels.  Similarly,  we 
detenriined  that  the  values  for  the 
reserve  mstallation  were  10  mV/m  and 
25  watts.  See  Rule  S  83.553(b). 

Problem 

4.  The  standards  that  the  main  and 
reserve  installations  of  vessels  provide  a 
t"ieid  strength  of  30  mV/m  and  10  mV/m. 
respectively,  at  one  nautical  mile  have 
remained  imchanged  since  1939.  Over 
the  past  forty  years  most  of  the 
consideration  leading  to  the  established 
values  have  remained  constant. 'The 
one  exception  is  antenna  efficiencies. 
During  this  period,  with  the  swing  first 
to  single-wire  antennas  and  then  to 
vertical  antennas  there  has  been  a 
progressive  decline  in  the  efficiency  of 


"  FCC  J65.  adopted  Juiy  28, 1939. 

=  This  was  htted  on  the  average  antenna 
efficiency  of  tlie  80  veuete  measured  in  1938. 

'These  include  geographical  noise  levels,  signal 
to  noise  ratios  and  propagation  characteristics. 


antennas  aboard  the  larger  oceangoing 
vessels.  This  has  continued  to  the  point 
where  the  use  of  200  and  25  watt 
transmitters  in  conjunction  with 
presenUy  used  vertical  and  some  long- 
wire  antennas  no  longer  assures  a  field 
strength  of  30  mV/m  and  10  mV/m  at  a 
distance  of  one  nautical  mile. 

5.  In  Gen.  Docket  No.  78-185,  released 
Jane  27, 1978  (FCC  78-435,  43  PR  28840), 
we  initiated  a  Notice  of  Proposed  Rule 
Making  to  require  that  the  main 
installation  of  all  compulsory  telegraph 
vessels  be  capable  of  generating  a  field 
strength  of  30  mV/m  at  a  distance  of  one 
nautical  mile.  That  proceeding  was 
terminated  by  Report  and  Order, 
released  March  24, 1981  (FCC  81-96.  46 
FR  19007,  85  FCC  2d  686),  without 
decision,  in  order  to  enable  us  to  obtain 
additional  information  regarding 
antennas  currently  installed  aboard  U.S. 
vessels.  We  issued  a  Public  Notice  with 
our  Report  and  Order  in  which  we 
stated: 

The  Commission  *  *  *  has  decided  to 
mstitute  a  series  of  tests  to  determine  the 
antenna  efficiencies  of  U.S.  flag  vessels. 
When  these  tests  are  completed  and  the 
results  analyzed,  the  Commission  will  return 
to  a  consideration  of  how  to  implement  the 
two  hundred  and  one  hundred  nautical  mile 
range  requirements  of  Title  CI,  Part  11  of  the 
Communications  Act  1934,  as  amended. 

6.  !n  paragraph  13  of  the  Report  and 
Order  we  noted: 

If  the  vertical  antenna  efficiencies  are 
substantially  up  to  those  of  long-wire 
antennas,  we  need  not  amend  our  rules.  If,  on 
the  other  hand,  they  are  shown  to  be 
considerably  less,  we  may  have  to  again 
propose  new  rules. 

Discussion 

7.  We  have  completed  field  strength 
measurements  of  the  main  installations 
aboard  32  vessels,  16  fitted  with  vertical 
antennas  and  16  fitted  with  long-wire 
antennas.*  Of  the  16  vessels  fitted  with 
vertical  antermas,  the  average  field 
strength  was  15.5  mV/m  at  one  nautical 
mile.  Of  the  16  vessels  fitted  with  long- 
wire  antennas,  the  average  field  strength 
was  24.9  mV/m  at  one  nautical  mile.  Of 
the  vessels  fitted  with  vertical  antennas, 
none  provided  a  field  strength  equal  to 
or  greater  than  30  mV/m;  the  highest 
measured  value  was  2b  mV/m.  Of  the 
vessels  fitted  with  long-wire  antennas, 
five  measured  as  equal  to  or  greater 
than  30  mV/m  at  one  nautical  mile. 

8.  We  have  made  no  measurements  of 
the  field  strength  of  the  reserve 
installation.  Except  for  the  transmitter, 
the  reserve  installation  is  usually  the 
same  or  similar  to  that  of  the  main 


installation  The  losses  experienced  by 
the  reserve  installation  would,  therefore, 
be  the  same  or  similar  to  those  of  the 
main  installation.  Thus,  w.;  have  no 
reason  to  believe  that  the  efficiencies  of 
the  reserve  installation  differ  in  a 
substantial  manner  from  those  of  the 
main  installation. 

9.  More  recentiy,  we  have  also 
completed  field  strength  measurements 
of  a  vertical  antenna  *  manufactured  by 
Southern  Avionics  Company,  Beaumont, 
Texas,  and  installed  aboard  the  cargo 
vessel  "Star  of  Texas".  The  report  of 
those  measurements  shows  that  this 
vertical  antenna  far  exceeded  the 
minimum  field  strength  required.* 

10.  The  high  level  of  electromagnetic 
energy  radiated  by  the  "Star  of  Texas" 
is  due  to  efficiencies:  (1)  In  coupling  the 
transmitter  to  the  transmission  line,  (2) 
of  the  transmission  line,  (3)  in  coupling 
the  transmission  line  to  the  anterma  and 
(4)  of  the  antenna  itself.  In  regard  to 
some  of  the  vertical  antennas  measured 
by  the  Commission,  we  believe  several 
failed  to  meet  the  minimum  required 
field  strength  because  of  inefficiencies 
in  the  first  three  of  the  above  four 
factors,  rather  than  in  the  anterma  itself. 
The  same  may  be  true  of  some  of  the 
long-wire  antennas.  Also,  it  is  not 
uncommon  for  the  power  delivered  by 
the  transmitter  to  the  anterma  to  be  less 
than  the  output  power  at  which  the 
transmitter  is  rated. 

Proposal 

11.  From  the  foregoing,  it  appears  that 
our  present  rules  §§  83.444(a)  and 
83.446(b]  are  inadequate  to  implement 
Section  355(e)  of  the  Communications 
Act.  Due  to  variables  relating  to  antenna 
efficiency  and  design  it  is  insufficient  to 
specify  simply  the  output  power  of  the 
transmitter  as  the  means  to  assure  the 
required  communications  range.  Clearly 
there  are  both  vertical  and  long-wire 
antennas  on  the  market  as  well  as 
improved  methods  of  installation  which 
will  enable  vessels  to  meet  a  field 
strength  standard,  rather  than  an  output 
power  standard. 

12.  Accordingly,  we  propose  to  amend 
§  83.444(a)  of  the  Commission's  rules  to 
require  that  all  vessels  of  1,600  gross 
tons  and  over,  fitted  with  a 
radiotelegraph  installation  as  required 


*  A  copy  of  the  measurement  data,  prepared  by 
the  Commission's  staff,  has  been  placed  in  the 
docket  folder  of  this  proceeding 


'  Measured  input  power  750  watts,  measured  Beld 
strength  at  1  nautical  mile  92  mV/m;  measured  input 
power  65  watts,  measured  field  strength  at  1 
nautical  mile  34  mV/m;  using  the  ship's  main 
transmitter  and  antenna. 

'It  is  appropriate  to  note  that  the  system  which 
delivers  the  power  from  the  transmitter  to  the 
antenna  (coupling  and  transmission  line  system)  is 
an  essential  and  integral  part  of  the  overall  system 
and  must  be  efficient  if  substantial  power  losses  are 
to  be  avoided. 
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by  Title  III.  Pgrt  \]  ■■,(  the 
Communication!'  Act.  produce  a  fipir? 
strength  on  the  frequency  XHl  kHz  of  3(X) 
mV/m  at  a  distance  of  one  nautical  mile, 
using  the  main  antenna  and  main 
transmitter.  Further,  we  propose  to 
amend  S  83.444(a)(2)  to  require  that  the 
reserve  antenna  and  reserve  transmitter 
produce  a  field  strength  on  the 
frequency  500  kHz  of  10  mV/m  at  a 
distance  of  1  nautical  mile.  Additionally 
we  propose  that  implementation  of  this 
requirement  be  completed  within  a 
period  of  three  years. 

13.  We  recognize,  however,  that  a 
specific  Geld  strength  figure,  such  as  30 
mV/m  or  10  mV/m,  is  derived  from 
assumptions,  averages  and  calculations 
which  may  be  subject  to  reevaluation  in 
light  of  transmitter  improvements  or 
other  factors.  Therefore,  we  will 
consider  comments  as  to  what 
alternative  criteria  should  be 
established  (if  indeed  any  need  by)  to 
assure  the  ability  of  compulsory-fitted 
vessels  to  transmit  a  clearly  perceptible 
signal  the  required  distances.  We  will 
also  consider  a  program  of  self- 
certification  as  an  alternative  method  by 
which  a  vessel  may  demonstrate  that  its 
radio  installation  transmits  a  clearly 
perceptible  signal  the  required 
distances.  Thus,  we  specifically  request 
comment  as  to  the  feasibihty  of  a 
procedure  whereby  a  vessel  would 
periodically  conduct  actual  test 
transmissions  to  another  vessel,  located 
the  statutory  distance  away,  and  retain 
evidence  in  its  station  records  of  the 
successful  communication  of  a  clearly 
perceptible  signal  to  that  other  vessel. 

14.  The  proposed  amendment  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  is  issued  under  the 
authority  contained  in  Sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended.  47  U.S.C  154(i)  and 
303(r). 

15.  Under  the  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations.  47  CFR  1.415.  interested 
persons  may  file  comments  on  or  before 
February  28, 1983,  and  reply  comments 
on  or  before  March  15, 1983.  All  relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  RepMjrt  and 
Order. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 


4"  CFR  1  419  formal  participants  shall 
file  an  ongina!  and  5  copses  of  their 
comments  and  other  Tntit»=ra)« 
Participants  wishing  each  Corr^rTrissioner 
to  have  a  persona!  ccpy  n!  Ikp'S 
comments  should  *::e  in  ^  "^g  nal  and  11 
copies.  MMnhe^s  <      ro  trerF-  >!  pnbbc 
who  wish  to  expr-pss  'her  :r'  'rest  by 
participating  informaliy  may  do  so  by 
submitting  one  copy.  Ail  comments  are 
given  the  same  con^deration,  regardless 
of  the  number  of  copies  submitted  All 
docimients  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C 

17.  For  purposes  of  this  non-restricted 
notice  and  comment  rtilemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commissions  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  S  1.1231  of  the 
Commission's  rules,  47  CFR  1 1231. 

18.  We  have  determined  that  Sections 
603  and  604  of  the  Regulatory  Flexibilit\ 
Act  of  1980  (Pub.  L  96-354)  do  not  apply 
to  this  proposed  rulemaking  proceeding 
because  the  only  vessels  affected  are 
large  oceangoing  vessels  compelled  by 
law  to  be  fitted  with  radiotelegraph 
equipment  meeting  certain  specified 
standards.  The  operation  of  a  single 
such  vessel  typically  runs  into  many 
millions  of  dollars  per  year.  Therefcrf,  if 


promulgated,  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

19.  Regarding  questions  on  matters 
covered  in  this  document  contact  Walter 
E.  Weaver  (202)  832-7175. 

(Sees.  4,  303,  48  stat^  u  amended.  1066, 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

It  is  proposed  to  amend  Part  83  of 
Chapter  I  of  Tide  47  of  the  Code  of 
Federal  Regulations  as  fnnnwi- 

Part  83— Stations  or  SnipOGaro  m  the 
Maritime  Services 

Section  83.444(a)  is  amended  by 
removing  the  first  sentence  and 
replacing  it  with  the  following; 

(a)  The  mam  antenna  shall  be  as 
efficient  as  is  practicable.  It  shall  be 
installed  and  protected  so  as  to  ensure 
proper  operation  of  the  station.  Effective 
(3  years),  the  main  antenna  energized  by 
the  main  transmitter  on  the  frequency  of 
500  kHz  shall  produce  at  one  nautical 
mile  a  minimum  field  strength  of  thirty 
(30)  millivolts  per  meter.*  *  * 

2.  Paragraph  (aK2)  of  }  83.446  is 
revised  to  read  as  follows: 

$83,446    Requirement*  r>f -P*»>rv«> 
Installation. 

(a)  •  •  • 

(2)  The  reserve  antenna  shall  be  as 
efficient  as  is  practicable.  It  shall  be 
adequately  installed  and  protected  so  as 
to  ensure  proper  operation  in  time  of  an 
emergency.  Effective  (3  years),  the 
reserve  anteima  energized  by  the 
reserve  transmitter  on  the  frequency  of 
500  kHz  shall  produce  at  one  nautical 
mile  a  minimum  field  strength  of  ten  (10) 
miUivolts  per  meter. 
t  *  • 

It-'RDcx:  83-2SMFiMZ'a-a3:S;4Saa| 
BILUNG  CODE  S711-ai-M 

47  CFR  R7 

Tr a'-isitio^'  Pence  'o'  Remcivas  o!  A3 
Ciass  c*  E.mis.8)Of-  ''Voice':  f 'om 
tercnautscai  Radiobeacon  Si'jatioos 

Commission. 
ACTION:  Proposed  rule. 

si;MM*f>v:  This  notice  proposes  to  make 

"■   \^'  m  the  class  of  emission  and 
emission  designator  authorized  for  use 
at  aeronautical  radiobeacon  stations. 
The  action  is  necessary  to  make 
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additional  spectrim  available  for 
reassignment  and  to  permit  frequency 
assignmen's  consistent  with 
recommendations  of  the  Federal 
Aviation  Administration.  The  intended 
effect  is  to  alleviate  a  longstanding 
frequency  congestion  problem 
associated  with  radiobeacon  stations. 
DATES:  Comments  must  be  received  on 
or  before  March  28. 1983,  and  reply 
comments  must  be  received  on  or  before 
April  27, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOB  FURTHER  'NFOBMAriOK  CONTACT: 

Robert  E.  MiCMey,  fl..a.c  Radio  Bureau. 
(202)  632-7175. 
SUPPtEMENTARY  INFORMA'^OM: 

List  of  Subjects  in  47  CtR  Part  87 

Aeronautical  stations, 
Communications  equipment.  General 
aviation.  Radio. 

In  the  matter  of  amendment  of  Part  87 
of  the  rules  to  provide  a  transition 
period  for  the  removal  of  the  A3  class  of 
emission  (voice)  from  aeronautical 
radiobeacon  stations. 

Adopted:  January  20, 1983. 

Released:  January  31. 1983. 

Summar> 

1  The  C  immission  proposes  to  amend 
the  Rules  :n  order  to  provide  for  a 
transition  period  for  the  removal  of  the 
A3  class  of  emission  (voice)  from 
radiobeacon  stations  in  the 
Aeronautical  Radionavigation  Service. 
In  order  to  provide  for  an  orderly 
transition,  we  propose  to  permit  the  use 
of  voice  transmissions  at  radiobeacon 
stations  for  a  limited  period  of  time,  in 
accordance  with  the  terms  and 
condi'ions  of  the  existing  station  license. 
Further  and  unrelated  to  the  proposed 
removal  of  the  A3  class  of  emission,  the 
Commission  proposes  to  authorize  the 
.\9  class  of  emission  and  emission 
Liesignatorl.l2A9  for  frequency      | 
assignments  below  50  megahertz  at 
radiobeacon  stations  in  order  to  be 
consistent  with  existing  frequency 
assignments. 

Backgound 

;  Radiobeacon  stations  are  an 
integral  part  of  the  NDB/ADF 
aeronautical  navigation  system  which  is 
administered  by  the  Federal  Aviation 
.A.dminisfT-ation  (FAA).  The  system 
consists  of  airborne  automatic  direction 
finders  (ADF)  and  groimd  stations  called 
nondirectional  beacons  (NDB). 
Authorization  for  operation  of  NDB's  by 
ncn-FAA  stations  may  be  granted  by  the 
Commission  after  coordination  with  the 
FAA  and  upon  a  special  showing  of 
need  for  a  service  the  Government  is  not 


yet  prepared  to  provide.  When  the 
Commission  licenses  an  NDB,  it  is 
referred  to  as  a  radiobeacon  station.  Of 
approximately  2000  isfDB's  operating 
within  the  NDB/ADF  aeronautical 
navigation  system,  approximately  1200 
of  them  are  licensed  by  the  Commission 
as  radiobeacon  stations.  The 
Commission  licenses  radiobeacon 
stations  in  accordance  with 
recommendations  received  from  the 
FAA,  because  the  FAA  has  the  statutory 
authority  to  administer  and  prescribe 
standards  for  the  operation  of  the  NDB/ 
ADF  system.  Frequency  congestion 
associated  with  radiobeacon  stations 
has  been  a  longstanding  problem.  In  a 
large  portion  of  the  continental  United 
States,  the  FAA  is  finding  it  difficult  or 
impossible  to  satisfy  all  NDB 
requirements.  NDB  frequency  congestion 
is  expected  to  worsen  unless  corrective 
action  is  taken. 

3,  The  Radio  Technical  Commission 
for  Aeronautics  (RTCA),  a  Federal 
Advisory  Committee,  has  recently 
completed  a  study  which  recommends 
"Minimum  Operational  Performance 
standards  for  Automatic  Direction 
Finding  (ADF)  Equipment"  (Document 
No.  RTCA/DO-179).  The  emphasis  of 
this  study  is  directed  toward  the  long 
term  (mid-1990' s  and  later)  solution  of 
the  NDB  frequency  congestion  problem 
which  is  based  upon  tighter  ADF 
selectivity  with  a  resultant  more 
efficient  use  of  the  radio  frequency 
spectrum.  Associated  with  the  RTCA 
study,  is  a  letter  to  the  FAA  in  which  the 
RTCA  makes  recommendations  to 
alleviate  NDB  frequency  congestion  in 
the  short  term  (1983 — early  1990's).  One 
of  the  recommendations  is  to  "Remove 
voice  transmissions  from  f^B's  in  the 
190-535  kHz  band  and  satisfy  these 
requirements  by  other  means".  The 
RTCA  rationale  provided  for  this 
recommendation  follows,  in  part: 

The  aviation  community  is  currently  using 
the  NDB/ADF  system  for  both  navigation  and 
communications.  This  results  in  an 
unfortunate  compromise  for  both  services. 
ADF  bandwidth  is  less  than  ideal  for  voice 
reception.  In  addition,  the  communications 
bandwidth  requirements  are  substantially 
larger  than  the  navigation  bandwidth 
requirements.  Consequently,  the 
communication  hinction  requires  greater 
frequency  protection  than  the  navigation 
function.  TTierefore,  the  use  of  voice  on  the 
NDB  places  a  constraint  on  the  assignment  of 
new  NDB's  and  seriously  restricts  NDB 
growth. 

The  primary  purpose  of  the  NDB/ADF 
system  is  navigation,  and  therefore  voice 
should  be  removed  from  NDB  installations  in 
the  190-535  kHz  band. 

The  authorized  bandwidth  for  the 
communications  portion  of  the  NDB/ 
ADF  system  is  8.00  kilohertz  compared 


with  2.74  kilohertz  for  the  navigation 
portion.  Thus,  the  ehmination  of  A3 
voice  transmissions  from  radiobeacon 
stations  will  ultimately  make  additional 
spectrum  available  for  rpassignment. 

Proposal 

4.  The  Commission,  by  action  taken 
on  January  13,  1982,  adopted  PR  Docket 
No.  80-758  which  amended  Part  87  of 
the  rules  so  as  to  incorporate  technical 
specifications  and  the  new  frequency 
allotment  plan  contained  in  the  Final 
Acts  of  the  World  Administrative  Radio 
Conference  on  the  Aeronautical  Mobile 
(R)  Service,  Geneva,  1978.  As  a  resnJt  of 
this  action,  the  A3  class  of  emission 
(voice;  was  inadvertently  deleted  from 
frequency  assigiunents  in  the  Aviation 
Services  below  50  megahertz.  It  was  not 
the  Commission's  intent  to  abruptly 
eliminate  voice  transmissions  at 
radiobeacon  stations  which  operate  on 
frequencies  in  the  Aeronautical 
Radionavigation  Service.  Therefore,  to 
provide  for  a  transition  period,  we 
propose  to  amend  §  87.67(b)  of  the  rules 
by  adding  an  appropriate  footnote  to  the 
table  contained  therein.  We  propose 
that  the  A3  emission  not  be  authorized 
on  new  or  renewed  radiobeacon  station 
licenses  processed  subsequent  to  a  dale 
180  days  from  the  effective  date  a 
Report  and  Order  associated  with  this 
rulemaking  docimient. 

5.  In  a  matter  related  to  the  operation 
of  radiobeacon  stations,  we  also 
propose  to  amend  the  table  in  §  87.67(b) 
by  adding  another  footnote  which  will 
provide  for  the  use  of  emmission 
designator  1.12A9  for  frequency 
assignments  below  50  megahertz  at 
radiobeacon  stations  using  dual  carrier 
nondirectional  beacon  transmitter 
equipment  with  1020  Hertz  modulation. 
Heretofore,  the  1,12A9  enunission 
designator  has  been  authorized  at 
radiobeacon  stations  based  upon 
frequency  coordination  effected  by  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC)  notwithstanding  the 
fact  that  specific  provision  for  the  use  of 
1.12A9  at  radiobeacon  stations  did  not 
appear  in  the  rules.  This  amendment 
will  make  existing  fequency 
assignments  consistent  with  the  rules. 

Comments 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemfiking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
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order  disposing  of  the  rratter  is  adopted 
by  the  Commission,  whichever  is  earlier 
In  general,  an  ex  parte  presentation  ;s 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

7.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
Sections  4(i)  and  303  (a),  (b),  (c),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

8.  Under  the  apphcable  procedures  set 
forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  March  28, 1983, 
and  reply  comments  on  or  before  April 
27, 1983.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  it  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
conunents,  provided  such  information  or 
a  writing  indicating  the  nature  and 
source  of  such  information  is  placed  in 
the  pubhc  file,  and  provided  that  the  fact 
of  the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order, 

9.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Rules  and  Regulations, 
47  CFR  1,419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 


sjiven  the  same  iMir.pideration,  regardless 
f  the  number  of  copies  submitted.  All 
ji    iitiients  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

10.  A  review  of  radiobeacon  station 
licenses  reveals  that  there  are 
approximately  lOO  such  stations, 
authorized  to  use  the  A3  voice 
transmission,  which  would  be  affected 
by  the  rule  amendments  proposed 
herein.  Since  the  equipment  currently 
utilized  at  these  radiobeacon  stations 
may  continue  to  be  utilized  under  the 
conditions  of  the  proposed  rule 
amendments,  the  Commission  has 
determined  that  Sections  603  and  604  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  do  not  apply  to  this 
rulemaking  proceeding.  Therefore,  the 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 

11.  Regarding  questions  on  matters 
covered  in  this  document,  contact 
Robert  E.  Mickley,  telephone  (202)  632- 
7175. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William  ).  Tricarico. 

Secretary. 

Appendix 

Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  .a-,,.-... AVIATION  SERVICES 

§  87.67    (Amended! 

In  §  87.67,  paragraph  (b)  is  amended 
by: 

a.  Adding  footnote  number  "(12)"  to 
the  table  opposite  Class  of  Emission 
"A3"  and  under  the  columns  headed 
"Class  of  Emission"  and  "Authorized 
Bandv«dth— Below  50  MHz". 

b.  Adding  the  following  footnote, 
appropriately,  below  the  table:  "(12) 
Authorized  for  use  with  an  authorized 
bandwridth  of  8,0  kilohertz  at 
radiobeacon  stations  in  accordance  with 
the  terms  and  conditions  of  the  current 
Ucense  imtil  the  expiration  date  of  same. 
The  A3  emission  will  not  be  authorized 
on  new  or  renewed  radiobeacon  station 
hcenses  processed  subsequent 

to.". 

c.  Adding  a  new  line  to  the  five 
column  table  between  "Class  of 
Emissioii — A9"  and  "Class  of 
Emission — A9I"  with  columnar  entries 
as  follows: 


Colwntw 

IK 

2d 

Sd 

4» 

SVl 

A9(13) 

112Ag(13) 

2.74(13) 

Mtd 

d.  Adding  the  following  footnote, 
appropriately,  below  the  table:  "(13) 
Authorized  for  use  at  radiobeacon 
stations." 

[FR  Doc.  83-2932  Piled  2-Z-S3:  8:4S  ami 
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•M  3500;  FCC  83- 


agency:  Federal  Conmiimications 

Pnrt. mission. 


ft  .    o>i  Proposed  rule. 


summary:  The  Federal  Communications 
Commission  proposes  to  amend  the 
Rules  concerning  the  Special  Emergency 
Radio  Service  so  as  to  delete  the 
requirement  that  a  base  or  control 
station  in  an  emergency  medical  service 
(EMS)  system  must  be  both  wired  and 
equipped  to  transmit/ receive  on  any 
particular  number  of  MED  channels  and 
to  establish  standard  nomenclature  for 
the  EMS  channels  462.950/487.950  and 
462.975/467.975  MHz  (i.e.  MED-9  and 
MED-10.  respectively).  These  rules  are 
proposed  to  decrease  licensee  burdens 
and  promote  efficient  system  operation. 
DATES:  Comments  are  due  by  March  4. 
1983  and  replies  by  March  21, 1983. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTHER  iNrOHMft'so^  COK'^ftCT: 
Arthur  L.  K...^.  ;  ...„,i.  .k^.:.-,  .._:eau, 
(202)  634-2443. 

List  of  Sub)ecU  in  47  CFR  Part  90 

Special  emergency  radio  service. 

In  the  matter  of  amendment  of  rules 
concerning  medical  services  operations 
in  the  450-470  MHz  band  in  the  Special 
Emergency  Radio  Service;  PR  Docket 
81-416  RM-3500. 

Notice  of  Proposed  Rule  Making 

Adopted:  January  13,  1983. 
Released:  January  24, 1983. 

By  the  Commission:  Commissioner 
Jones  concurring  in  the  result 

Summary 

The  Commission  hereby  gives  notice 
of  its  intention  to  amend  its  Sepcial 
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Emergency  Radio  Service  fSEKS)  Rules: 
^1)  By  eiimiaahng  the  requirement  that 
base  stations  which  operate  on  the  MED 
1-MED  8  channels  must  employ 
equipment  which  is  both  wired  and 
erjLi.ppecl  to  transmit /receive  on  at  least 
foor  of  'hese  etgh*  frequency  pairs;  'and 
(2j  by  designating  two  additional  SERS 
channels  as  MED-«  and  MEI>-10).» 

Background  ' 

1.  On  October  1, 1979,  the  National 
Traffic  Safety  Administration  of  the  U.S. 
Department  of  Transportation  (NHTSA) 
filed  a  Petition  for  Rule  Making  in  which 
It  requested  that  the  Commission  adopt 
rules  which  would:  (1)  Restrict  eligibility 
in  the  Special  Emergency  Radio  Service 
on  the  MED  frequencies  *  to 
organizations  engaged  in  emergency 
medical  services;  (2)  require  adherence 
by  licensees  to  state  or  regional  medical 
service  communications  plans;  (3) 
require  the  use  of  tone-coded  squelch  by 
all  licensees;  (4)  require  all  base  and 
control  stations  which  operate  on  the 
MED  1  ^{ED  8  channels  to  be  equipped 
for  ail  ten  frequency  pairs;  and  (5) 
require  certam  other  changes  in  the 
rules  as  they  apply  to  emergency 
medical  services.  A  similar  petition  was 
-eceived  from  the  Maryland  Institute  for 
Emergency  Medical  Services  Systems 
(MIE\1SS    Thtsp  proposals  were 
opposed  r^v  near  y  all  who  commented 
on  the  petitions.  In  a  Memorandum 
Ooinion  and  Order,  adopted  July  23  and 
released  September  2, 1980,  FCC  80-4M. 
the  Commission  denied  both  petitions. 

2.  On  October  2, 1980,  the  Commission 
received  a  Petition  for  Reconsideration 
ir.  which  .NHTSA  affirmed  that  in  the 
time  which  had  elapsed  since  it  had 
Piled  Its  onginal  petition  significant  new 
information  had  been  developed  relating 
to  important  problems  and  deficiencies 
in  medical  services  radio  operations 
that  in  its  view,  provided  a  mandate  for 
'jTther  review  and  public  input.  In 
■•esponse  to  NTTTSA's  Petition  for 
Reconsideration,  the  Commission,  on 

J  ine  30, 1981,  adopted  a  Memorandum 
Opinion  and  Order  and  Notice  of 
Inquir>'  (FCC  81-293).  Acknowledging 
that  a  public  forum  would  be  beneficial 
for  considering  rule  changes,  including 
deregulation,  the  Commission  instituted 
an  inquiry  into  these  matters. 


See  S  JO  53(b)(15)(iii)  of  the  Comraiasion'g  Rules 
and  Regulations.  47  CFR  90.33(b)(15)(iii). 

'  462.950/487.950  MHa  and  462.975/467.975  MHr 
'  4e3.000/468.0(M  MHz:  463.125/468.125  MHz; 

MJ  1^25  '468025  MHr  4Ai  1V1/4A8  150  MHz;  483.050/ 
46H0K;  KVtii.  4A;  1-5   4.-.^     •:  >.'■■■:   46.1.(r5 '488.075 
MH2,  462-950,  467  950  Miiz.  4«.i  1  *.  468.100  MHz; 
ar.d  462  3"5  467  975  MHz.  The  first  eight  of  these 
'reijencies  are  commonly  referred  to  as  MED  1- 
MFXI  a. 


The  !  n  (-i  u  1  ;■"■> 

3.  The  Notice  of  Inquiry  (NO!) 
requested  comments  with  respect  to  the 
following: 

A.  Are  the  present  structure  and 
provisions  of  the  Commission's  Rules  in 
Part  90  adequate  for  hcensing, 
operation,  and  development  of  medical 
services  radio  systems  in  the  450-470, 
MHz  band  in  the  Special  Emergency 
Radio  Service?  If  not,  what  specific 
problems  are  occurring? 

B.  What  impact,  if  any,  is  being  made 
by  advances  or  changes  in  technology 
that  is  apphcable  to  die  operation  of 
medical  services  radio  systems? 

C.  What  specific  rule  changes  of  a 
more  stringent  nature  are  needed  in  this 
area? 

D.  What  rule  changes  of  a 
deregulatory  nature  are  needed  in  this 
area? 

4.  Comments  responding  to  the  Notice 
of  Inquiry  were  received  from: 

American  Hospital  Association  [AHA) 
Arizona  Department  of  Public  Safety 

(Arizona) 
Associated  Public  Safety  Communications 

Officers,  Inc.  (APCO) 
California  Public  Safety  Radio  Association. 

Inc.  (CPRA) 
Chicago  Communication  Service,  Inc. 

(Chicago  Com) 
Colorado  Department  of  Health  (Colorado) 
Connecticut,  State  of  (Connecticut) 
Department  of  Transportation  (NHTSA) 
Florida,  State  of  (Florida) 
Illinois  Department  of  Health  (Illinois) 
Indiana,  State  of  (Indiana) 
International  Association  of  Fire  Chiefs,  Inc. 

(lAFC) 
Los  Angeles,  County  of  (Los  Angeles) 
Marlyand  Institute  for  Emergency  Medical 

Services  Systems  (MIEMSS) 
Massachusetts.  Commonwealth  of 

(Massachusetts] 
Mid-Atlantic  Emergency  Medical  Services 

Council,  Inc.  (MAEMSC) 
Missouri,  State  of  (Missouri) 
Motorola,  Inc.  (Motorola) 
New  ]er8ey  State  First  Aid  Council.  Inc. 

(N)SFAC) 
New  Mexico  Communications  Division  (New 

Mexico) 
North  Carolina.  State  of  (North  Carolina) 
Orange  County,  Cal.  (Orange  County) 
Riverside  County,  Cal.  (Riverside  County) 
Virginia,  Commonwealth  of^Virginia) 
West  Virginia,  State  of  (West  Virginia) 

No  reply  comments  were  received. 

4.  Generally,  NHTSA  and  the  State 
organizations  favored  restricting  access 
to  the  MED  frequencies.  Presently  the 
rules  permit  all  classes  of  medical 
services  eligibles  to  use  the  MED 
frequencies.  However,  routine  or 
administrative  transmissions  must 
secondary  to  emergency  transmissions 
relating  to  medical  supervision  and 
instruction  for  treatment  and  transport 
of  patients  in  the  rendition  or  delivery  of 
medical  services,  NHTSA  and  others 


request  that  we  amend  this  rule  to 
permit  only  emersenry  transmission  on 
thise  frequencies.*  'They  also  ask  the 
Commission  to  establish  as  a  pre- 
condition of  licensing  that  appkcants  be 
in  conformity  with  a  State 
Communications  Plan.  Also,  may 
commenters  supported  the  designation 
of  a  frequency  coordinator  for  the  SERS, 
and  particularly  for  the  MED 
frequencies.* 

5.  Other  suggestions  made  in  the 
comments  were  that  tone  squelch  should 
be  mandated  on  SERS  fequencies;  that 
new  technology  should  be  excluded 
from  these  frequencies  unless  it  cotdd  be 
demonstrated  that  it  would  have  no 
adverse  consequences  on  existing 
systems;  that  the  requirement  for  multi- 
channel based  station  equipment  on  the 
MED  channels  should  be  revised;  and 
that  standard  nomenclature  for  the 
channels  462.950/467.950  and  462.975/ 
467.975  MHz  should  be  adopted. 

6.  NHTSA,  rather  than  responding  to 
the  questions  in  the  NOl.  generally  re- 
iterated the  points  made  in  its  original 
petition.  It  requested  the  Commission  to 
revisit  the  proposals  made  in  a  prior 
proceeding.  The  NHTSA  proposals  were 
dealt  with  individually  in  our 
Memorandum  Opinion  and  Order,  FCC 
90-448.  adopted  July  23.  and  released 
September  2. 1980,  which  was  issued  in 
response  to  petitions  by  NHTSA  and 
MIEMSS,  RM  Nos.  3500  and  3364. 
respectively.  We  are  not  readdressing 
those  proposals  here.  We  thoroughly 
discussed  our  conclusions  on  each  point 
and  reasons  therefor  and  nothing  in  this 
round  of  comments  persuades  us  that 
those  conclusions  were  incorrect. 

Adequacy  of  Present  Rules 

7.  In  response  to  question  A.  many  of 
the  State  organizations,  instead  of 
relating  specific  problems  to 
inadequacies  in  the  Commission's  Rules, 
discussed  their  concerns  about 
"uncoordinated  frequency  assignments" 


•The  MED  frequencies  463.000/466.000  MHz. 
463.02S/468i)25MHz.  463.050/486.050  MHz  are 
primarily  authonzed  for  operations  in  biomedical 
telemetry  systems.  On  a  secondary  basis,  the 
frequencies  may  be  utilized  for  any  other 
permissible  communication  consistent  with  47  CFR 
90.35.  See  47  CFR  90.35(a).  90.53(b)(19).  The  MED 
frequencies  463.075/468.075  MHz.  483.100/468.100 
MHz.  463.125/468.125  MHz.  463.150/468.150  MHz, 
and  463.175/468.175  MHz  are  primarily  authorized 
for  communicaUons  between  medical  facilities' 
vehicles  and  personnel  related  to  medical 
supervision  and  instruction  for  treatment  and 
tranaportation  of  patients  in  the  rendition  or 
delivery  of  medical  services.  On  a  secondcry  basis, 
these  frequencies  may  be  utilized  for  any  other 
permissible  communication  consistent  with  47  CFR 
90.35.  See  47  CFR  g0.35(a),  90.53lb)(20). 

•47  CFR  90.35  describes  eligible  users. 

*  Presently  applications  in  the  Special  Emergency 
Radio  Service  need  not  t>e  accompanied  by 
evidence  of  frequency  coorxlination.  See  47  CFR 
90.175(e)(2). 
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or  "maverick"  stations  that  could 
operate  in  a  manner  not  in  accordance 
with  state  or  regional  plans.  The 

arguments  against  authorizi.ng  these 
entities  were  not  based  on  violaiion  of 
the  Commission  8  Rules,,  The  objection 
was  that  they  were  not  part  of  the  state 
plan.  AH.'\.  however,  representing  6.100 
hospitals  and  30.000  individuals,  noted 
"no  significant  problems  in  the  450-4"0 
MHz  band  under  present  r-jles. 

Impact  of  Technology 

8.  Only  six  parties  had  specific 
comments  regarding  the  impact  of 
technolog>  on  EMS  communications  and 
none  made  specific  proposals. 
Essentially  these  comments  expressed 
some  ambivalence  on  this  subject.  The 
Commonwealth  of  Virginia  suggested 
that  digital  signaling  be  permitted  m  the 
UHF  SERS  allocation.  Los  Angeies 
County  discussed  automatit  number 
identification  (ANI)  for  Held  units  which 
a  computer  would  use  to  select  the 
"best"  chaimel  for  the  hospital  and  field 
units.  Colorado  stated  that  frequency 
synthesized  transmitters  and  analog  and 
digital  squelch  codes  wiil  open  up  new 
possibilities  for  mterfacmg  between 
regions. 

9.  Other  significant  comments 
received  on  technological  impacts  were 
as  follows: 

New  modulation  techniques  such  as 
Amplitude  Compandored  Sideband  (ACSB) 
and  improved  digital  encudiug  could  be  of 
signiricant  benefit  in  new  or  replacement 
systems.  However,  devtlopment  of  EMS 
systems  on  the  UHF-SEUS  channels  is  both 
well  under  way,  and  too  young  to  replace, 
using  "last  year's"  technology.  Therefore, 
applicable  rules  should  address  present 
tecuiiology  and  require  that  new 
technological  developments  be  used  only 
after  a  showing  of  compatibiIit>'  with  existing 
systems.  . . .  This  requirement  would  not  be 
unique.  In  the  past,  the  FCC  has  not  allowed 
color  television  to  develop  without  proof  of 
compatibility  with  black  and  white. 
— Comments  of  Maryland  Institute  for 

Emergency  Medical  Services  System,  p.2. 

Spectrum  conserving  technolgy  such  as 
digital  paging  and  computerized  trunking 
systems  are  useful  to  mediclal  radio  systems. 
However,  those  medical  entities  which  can 
a^ord  such  technologies  on  their  own  are  few 
and  far  between.  The  present  rules  do  not 
adequately  encourage  sharing  of  spectrum 
conserving  systems.  As  a  matter  of  fact  the 
lack  of  encouragement  through  rules  to  use 
such  technology  has  stifled  developmen  of 
systems  in  all  radio  services,  thereby  keeping 
costs  up  and  potential  users  left  with  no 
recourse  but  to  obtain  less  expensive 
spectrum  wasteful  systems.  In  addition,  many 
do  not  realize  that  trunking  is  allowable 
under  current  rules  and  so  overlook  the 
possibility. 
— Comment  of  Missouri  Department  of  Social 

Services  at  p. 4. 


The  Commission,  in  many  rule  making 
proceedings,  has  often  failed  to  recognize 
h,iture  needs  and  the  applicability  of  up  and 
coming  technologies.  The  CommisBion  has 
i.oually  compensated  in  rule  making  for  only 
present,  pressing  needs.  Of  course,  cver- 
ruTipf'nsatmg  for  future  needs  is 
uiwarranled  I',  just  seems  that  a  uH;t- 
aJditional  fiexibuity  would  help  future 
requirements. 
— Id  at  p. 5. 

11,  NHTSA  summarized  the  feelings  of 
many  users  concerning  the  employment 
of  new  technologies: 

[T]he  use  of  advanced  technology  for  ElMS 
communications  is  usually  very  expensive, 
not  necessarily  cost-effective,  and  possibly 
counter-producti  \  e 
— Comments  of  Department  of 

Transportation.  National  Highway  Traffic 

Safety  Administration  at  p. 10. 

\'eeded  Rule  Changes 

12,  .Most  of  the  comments  dealt 
prinicpaih  with  recommendations  for 
rule  changes  of  a  more  stringent  nature 
designed  to  restrict  access  to  MED 
channels  or  to  mandate  additional 
system  requirements.  The  more  strict 
proposals  concerned  the  following  four 
major  areas: 

A.  Proposals  for  frequency 
coordination  in  some  form:  either  (1) 
through  8  designated  frequency 
coordinator  such  as  APCO  or  (2)  by 
requiring  compiiar.ce  with  state  or 
regional  plans: 

B.  Proposals  to  restrict  the  eligibility 
for  450  MHz  EMS  channels  to:  (1) 
eligibles  providing  emergency  medical 
service  or  (2)  local  governmental 
jurisdictions  (i.e..  states,  counties,  etc.,); 

C.  Proposals  to  require  squelch  codes 
on  some  or  ail  MED  channels;  and 

D.  Finally,  many  requested  two 
additional  channels  be  included  within 
the  Commission's  standard  \rFn 
channel  nomenclature. 

The  single  significant  deregulatory 
proposal  discussed  was  for  the  deletion 
of  the  four-channel  requirement  at  EMS 
base  stations.  Comments  suggested 
substitution  of  one,  two,  or  three- 
channel  requirements.  No  comments 
supported  NHTS .A  8  proposal  that  the 
Commission's  Rules  mandate  ten 
channels  at  base  stations,  except  where 
they  might  be  needed  in  congested 
urban  areas. 

Discussion 

13,  Most  states  which  commented 
expressed  the  view  that  the  Commission 
should  require  all  applicants  for  licenses 
in  the  Special  Emergency  Radio  Service 
on  the  MED  frequencies  to  submit 
evidence  that  they  would  be  in 
comphance  with  a  state  or  regional 
communications  plan,  This  is  one  of  the 


issues  raised  pre\'iously  by  NT  ITS  A 
which  the  Commission  declined  to  do: 

NHTSA  asks  us  to  require  thel  there  be  a 
showing  of  conformity  by  an  applicant  to  any 
existing  medical  communlcaUonB  plan  for  the 
area  of  operation  Involved  Further,  for 
ambulance  companies,  NHTSA  proposes  that 
licensing  be  permitted  only  if  there  If  euch  a 
plaiL  These  proposals  would  require  us  to  tie 
our  responsibility  for  licensing  eligible 
persons  into  planning  standards  over  which 
we  could  not  controL  We  do  not  find  this  to 
be  either  feasible  or  in  the  public  interest.  In 
addition,  no  basis  was  presented  for  making 
a  licensing  distinction  for  ambulance 
companies.  Nor  are  we  aware  of  any  factor* 
that  would  require  or  justify  such  a 
distinction.  With  regard  to  medical 
communicatioot  plana,  as  we  have  noted,  our 
rules  encourage  participation  in  area-wide 
planning  e^orts  of  this  nature.  In  heavily 
congested  areas,  where  Independent 
operations  are  not  feasible,  what  is 
happening  is  that  all  licensees  are  getting 
together  to  Set  up  common  control  and 
dispatch  centers  that  tie  together  for 
efficiency  and  e^ectiveness  all  of  the  medical 
operations  for  the  region  involved.  We 
provide  a  procedure  and  an  opportunity  for 
appUcants  in  these  a.'-fat  to  coordinate  their 
proposed  systems  with  the  authorities  who 
have  submitted  plans  for  these  combined 
operations.  It  appear*  that  the  primary 
concern  of  NHTSA  is  that  persons  who  do 
not  participate  in  the  existing  plan  may  cause 
harmful  interference  to  operations  under  that 
plan.  This  is  the  so-called  "maverick"  issue. 
However,  this  type  of  problem  has  been 
almost  non-existent  in  practice.  In  any  event, 
our  rules  contain  adequate  enforcement 
provisions  for  resolving  problems  of  this  kind 
and  we  see  no  need  at  this  time  for  the 
restrictive  licensing  requirements  that 
NHTSA  has  proposed 

Nothing  submitted  In  response  to  the 
NOI  persuades  us  that  there  has  been 
any  change  which  would  warrant 
modification  of  this  position 
notwithstanding  the  arguments  made  in 
the  comments  and  we  again  decline  to 
propose  such  a  rule. 

14.  The  next  most  common  subject 
was  frequency  coordination.  While  this 
appears  at  first  blush  to  be  an  easy 
answer  to  reducing  interference,  we  are 
not  yet  persuaded  it  is  feasible  in  the 
case  of  the  Special  Emergecy  Radio 
Service.  In  other  public  safety  services 
where  frequency  coordination  is 
successful,  there  are  relatively  few  users 
and  a  relatively  large  number  of 
frequencies.  Even  where  the  channels 
are  shared  by  a  number  of  Public  Safety 
users,  they  are  relatively  uncrowded. 
although  exceptions  could  be  dted.  On 
the  other  hand,  in  the  lower  Special 
Emergency  Radio  Service  bands  (30  to 
50  and  150  to  170  MHZ),  there  are  ten 
(10)  major  categories  of  eligibles  with 
some,  such  as  Medical  Services,  having 
several  subcategories.  Most  of  these 
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cafegones  of  usprs  have  littJe  m 
common.  APCO  and  CPRA  sus?,9es*ed 
that  APCO  be  designated  the 
coordmator  for  the  Special  Energer.cv 
Radio  Service  for  the  MED  frequences 
However,  these  frequencies  are 
available  to  a  broad  class  of  eiigibies 
and  APCO  has  not  yet  been 
demonstrated  to  be  representative  of 
these  users  tot  have  the  users  generally 
indicated  any  desire  to  have  .APCO  as 
•heir  coordinator  Since  .APCO 
represents  only  a  portion  of  those 
ehgible  m  the  Special  Elmergency  Radio 
Service  to  use  the  M^D  channels,  we  are 
not  persuaded,  in  the  absence  of  user 
support,  that  it  should  be  proposed  as 
the  recognized  frequency  coordinator  for 
this  spectrum.  Similarly,  smce  no  other 
single  organization  has  been 
demonstrated  to  be  representative  of  all 
users,  we  are  declining  to  propose  a 
frequency  coordinator  for  the  .MFIJ 
frequencies  at  this  time, 

15.  Further  comments  are  mvtea. 
however,  from  any  organization. 
including  APCO,  that  considers  itself 
qualified  to  be  the  frequency 
coordinator  for  the  MED  frequency 
channels  Frequency  coordination,  we 
feel,  is  the  best  means  available  for 
assigning  these  types  of  frequencies. 
This  has  been  recognized  by  the 
Commission  for  many  years  and  more 
recently  by  the  Congress  of  the  United 
States. 'The  Commission  is  ready  to 
appoint  as  frequency  coordinator  any 
'jser  sponsored  organization  that  can 
satisfy  the  necessa."^'  coordinator 
^equiremen's 

16.  Many  of  the  conunenters  also 
suggested  amendments  to  9  g0.35(a)  that 
would  restnct  eligibility  for  EMS 

hannels  to  entities  which  provide 
■nedical  sfv-.ce  of  an  emergency  nature, 
m  order  '.n  ass'jre  tfiat  a!! 
■zoTCirr.}i[\:-.<r.:)na  are  related  to  ELVib  A 
few  others  r'-'p-  ■^^il  li,Ti;'ir.g  eligibility 
for  licensing  on  :hese  cRarmels  testates, 
counties,  or  regional  authonties  with 
system  iiceni^fs  bemji  hf'.-j.  dv  'hem  for 
the  smaller  iun,sdict;yr:s  even  'hough 
t.'ie  smaller  ;un8d,ct;on  wou:a  '^rf  ;'■■.:" 
the  local  stations.  We  find  ::-:.e  meni  to 
denying  local  governments  or  pfvate 
parties  the  nght  to  apply  for  ^r,c  b" 
licensed  for  Lneir  own  comm'^riica'.   ns 
systems  and  no  persuasive  reasons  for 
such  a  restrciion  in  our  opinion  are  set 
forth  in  the  record  of  this  proceeding. 
We  therefore  decline  to  prcpcse  these 
-uie  changes 

17.  As  for  iimitms  ElMS  ,-nann,ei,H  'o 
only  emergency  use  we  Lhmk  this  is 


C>iinmunii.alion«  .Voendmenls  Act  ot  \tli2.  f  L.  i*7-2S9. 
S«p««i»ib*r  M    1982.  5  I20l47LI.se  3311bl(II»,S«! 
Ijmftirmce  Rijporl  Sto.  97-7M.  97th  Cong..  2nd  Sera.  (19621. 
pp  S3-«4. 


also  unnecessary  restrictive,  particulary 
in  the  absence  of  a  demonstration  tha*  a 
problem  exists.  The  current  rules 
provide  only  secondary  status  for  non 
emergency  use  of  these  channels,  and 
we  believe  this  provides  sufficient 
protection  for  emergency 
communications.  There  is  no  question 
that  transmissions  of  an  emergency 
nature  take  precedence  and  we  have 
ample  authority  to  enforce  this 
requirement  should  an  actual  problem 
be  demonstrated.  However,  there  are 
many  areas  in  our  country  where  both 
types  of  operations  can  exist  and  there 
has  been  no  demonstration  that  this 
approach  has  resulted  in  any 
impairment  of  emergency  operations. 
We  see  no  need  to  preclude  medical 
services  eiigibies  from  using  these 
frequencies  for  non-emergency 
commimications  where  this  is  feasible 
and  where  it  can  eliminate  dupUcative 
system  costs.  The  record  in  this 
proceeding  does  not  support  such  an 
amendment,  and  we  also  decline  to 
propose  this, 

18.  A  number  of  organizations 
commenting  in  response  to  the  NOI 
asked  that  Continuous  Tone  Coded 
Squelch  (CTCS)  be  mandated,  some 
suggesting  that  the  requirement  be 
restricted  to  one  or  two  channels,  others 
for  aU  channels.  Indiana  opposes  any 
ores  requirement.  None  of  the 
respondents  offered  any  argument  for 
CTCS  aside  from  a  suggestion  that  it  be 
required.  The  Commission  beUeves  that 
the  decision  to  use  or  not  use  tone  coded 
squelch  is  one  properly  left  up  to  the 
system  designer.  The  Commission  has 
consistenUy  refrained  from  madating 
tone  coded  squelch  in  other  services  and 
is  reluctant  to  do  so  in  the  SERS. 
Additionally,  the  matter  was  thoroughly 
discussed  in  another  proceeding  (RM- 
3854)  and  recently  denied.  We  are  not 
persuaded  to  propose  it  here. 

19.  The  existing  requirement  for  base 
stations  to  have  four  channels 
implemented  (three  if  bio-medical 
telemetry  is  not  required)  was 
questioned  by  several  respondents. 
Colorado,  for  example,  stated: 

*  *  *  Many  rural  areas  are  capable  of 
operating  very  satisfactorily  on  one  or  two 
frequendes.  To  impose  restrictiona  which 
require  additional  channels  is  an  added 
expense.  The  requirement  for  multi-channel 
mobile  operation  is  appropriate  and  we 
support  this  requirement  for  it  provides  the 
interface  and  compatibility  necessary 
l>etween  systems.  Two  channel  restriction 
will  allow  State  and  Regional  planners  to 
require  more  channels  if  necessary. 

Illinois  stated  similarly  that  base 
stations  should  be  required  to 
implement  no  less  than  two  channels 
while  all  others  who  addressed  this 


issue  suggested  that  the  minimum 
number  of  required  channels  should  be 
dropped  altogether.  None  howpver 
suggested  that  the  mobile  station  ten 
channel  requirement  be  changed. 

20.  The  Cornmiss.on  is  persuaded  by 
the  number  and  sincerity  of  the 
comments  that  the  requirement  of  four 
channels  at  EMS  base  stations, 
particularly  in  rural  areas,  is  an  added 
expense  that  rr.ay  be  burdensome  and 
not  always  nt'cessary.  Even  in  certain 
more  populous  areas,  the  needs  may  not 
justify  four  channels.  The  desiim  of 
medical  communications  sys'ems  is.  in 
our  view,  best  decided  at  the  local  level. 
We  are  therefore  proposing  to  delete  the 
four  channel  requirement,  leaving  it  up 
to  the  indivodual  licensee  to  determine 
its  own  requirements.  This  would 
neither  force  existing  system."  to  change 
nor  prevent  the  implementation  of  more 
channels  for  new  or  up-graded  systems. 
We  are  also  again  inviting  comment  on 
the  issue  of  the  need  for  this 
Commission  to  maintain  the  multi- 
channel mobile  station  requirement, 
since  this  too  is  part  of  the  local 
planning  process. 

21   Finally,  some  respondents  ask  that 
the  channels  462,950/467.950  and 
462.975/467.975  MHz  be  designated 
"Ca!l-1.  Call-2",  "Dispatch-l,  Dispatch- 
2",  or  "ME5-9.  MED-10"  according  'o 
whose  comments  one  refers.  While  this 
appears  to  be  the  sort  of  question  that 
should  be  left  to  individual  preference, 
we  shall  accede  to  the  wishes  of  those 
desiring  stamiard  nomenclature  and 
propose  that  the  Rules  be  amended  to 
reflect  designation  of  those  two 
channels  as  MED-9  and  MED-10.  Such 
identification  in  the  Rules,  however,  will 
not  prevent  the  use  of  other  designations 
by  users.  They  may  refer  to  them  in 
whatever  fashion  they  have  been 
accustomed. 

Miscellaneous  Matters 

22.  Since  no  specific  recommendations 
were  presented  as  to  how  the  rules 
might  be  modified  to  accommodate  new 
technologies,  we  are  not  proposing  any 
rule  changes  in  this  area.  Missouri 
suggests  that  present  rules  do  not 
adequately  encourage  sh=iring  of 
spectrum  conserving  systems  but  d{.)€s 
not  offer  any  suggestions  as  to  how  the 
rules  could  be  improved  in  this  respect. 
As  Missouri  notes,  the  rules  already 
provide  for  shared  trunk  systems  and 
rules  were  recently  adopted  to  permit 
interservice  sharing  m  the  land  mobile 
radio  services.  We  would  appreciate 
specific  suggestions  so  that,  if 
appropnate,  rules  can  be  adopted 

23.  Accordingly,  notice  is  hereby  given 
of  rule  making  to  amend  Part  90  of  the 
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Conimjssion's  Rules,  in  accordance  with 
ihe  proposals  set  forth  in  the  Appendix. 

24  After  an  analysis  of  these 
proposed  rules,  the  Commission 
concludes  that,  they  are  not  iiicely  to 
have  a  significant  impact  eitlier 
economically  or  (Mheiwise  uii  d 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980  (Public  Law 
96-354).  In  fact,  the  Commission 
anticipates  an  overall  beneficial 
effect  through  the  proposed  reduction 
in  the  required  number  of  frequency 
channels  heretofore  required  at  base 
stations.  This  proposal  does  not  affect 
eligibility  in  any  way. 
Accordingly,  the  Commission  certiCea 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  do  not  apply 
to  these  proceedings.  See  U.S.C.  Section 
605(b). 

25.  The  proposed  amendment  to  the 
Rules  is  issued  pursuant  to  authority 
contained  in  Sections  4(i),  and  303(b), 
303(f).  303(g),  and  303(r)  of  the 
Communications  Act  a>  amended. 

26.  Pursuant  to  procedures  set  out  in 
§  1.415  of  the  Commission's  Rules,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  March  4, 1983, 
and  reply  comments  on  or  before  March 
21, 1983.  The  Commission  will  consider 
all  relevant  and  timely  comments  before 
taking  final  action  in  this  proceeding.  In 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pubUc  &le.  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

27.  We  encourage  all  interested 
parties  to  respond  to  this  Notice  since 
such  information  as  they  may  provide 
often  forms  the  basis  for  further 
Commission  action.  For  purposes  of  this 
non-restricted  notice  and  comment  rule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Making  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  imtil  a  final  order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  commBnication  (other 
than  formal  written  comments/ 
pleadings  and  formal  oral  arguments} 
between  a  person  outside  the 
Commission  and  a  Commissioner    id 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 


Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  ol 

that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  initiates  an  oral  fx 
parte  presentation  addressing  matters 
not  ftdly  covered  in  any  previously  f.ieii 
written  comments  for  the  proceeiiiug 
must  prepare  a  written  summary  oi  that 
presentation;  on  the  day  or  oral 
presentation,  that  wntlen  summary  must 
be  served  on  the  (']orr:r-,:s<-:i.;r)'s 
Secretary  for  mcJusion  ui  liie  putmc  iiic 
with  a  copy  to  the  Con-imission  offa.in; 
receiving  the  oral  presentation.  Eacii  ex 
parte  presentation  described  above 
must  state  on  Us  face  that  the  st-cretar^ 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

2a.  In  accordance  with  the  jmjvisions 
of  Section  1.419  of  the  Commission's 
Rules,  47  CFR  1.419,  formal  participants 
shall  file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  public  who  wish 
to  express  their  mterest  by  jjarticipating 
informaDy  may  do  so  by  submitting  one 
copy.  All  comments  are  given  the  same 
consideration  regardless  of  the  number 
of  copies  submitted.  Ail  documents  will 
be  available  for  pubhc  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington.  DC. 

29.  For  further  information,  contact 
Arthur  King,  Federal  Communications 
Commission.  Private  Radio  Boreau, 
Land  Mobile  and  Microwave  Diviaian. 
Washington,  D.C.  20554,  (202)  634-2443. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1068. 1081, 

47  U.S.C.  154,  303} 

Federal  Communications  Commission. 

\\  . !  !idm  i    T'nii,.ar>co, 
iecrerar}'. 

Appendix 

PART  90— r  AMENDED] 

It  is  proposed  that  47  CFR  Part  90  be 
amended  as  follows: 

1,  Section  90.53  is  Eonended  by 
removing  and  reserving  paragraphs 
(b)(15)  (iii)  and  (iv),  and  by  the  revision 
of  (vi)  to  read  as  follows: 

§90.53     Frequencies  tvallaW*. 


(b)  *  •  • 
(15)  *  *  • 
(iii)  [Reserved} 
(iv)  [Reserved] 


(I'lj  Stahons  located  ir  areas  above 
line  A.  a.'i  defined  ;-i  §  -*:~  "  wiil  be 
required  tr  mf^-t  mvi.ti-'-hanrei 
equipment  reqi^.rtirioi.tb  j:„>  :^:  mose 
frequencies  up  to  the  number  specified 
in  subparagraph  (ii)  which  hi  .<  *^k  r 
assigned  and  coartHnaitHi  with  taruica 
in  accordancp  with  '.hf  HppiicciDif  U.S.- 
Canada agreement 

2.  Section  g0i53(b)(ie)  is  revised  as 
follows: 

(b)  •  • 

(laj  This  Irequen-  y  ^  ^rirtarily 
authorized  for  use  under  ^.35(a)  in  the 
dispatch  of  medical  care  vehicles  and 
personnel  for  the  rendition  or  deUvery  of 
medical  urvices.  This  frequency  may 
also  be  assigned  for  intra -svstem  and 
inter-system  muiao,!  asi,.i>^ rt:.,L.e 
purposes.  !-ur  ,,in.:iir:T..!-,  ir  .isafie.  the 
frequenc>  p^irs  4-h.;,9.'H.i  Vi'  '^~l  MHz 
may  be  refeiif  i:       nb  MED-9  and  MED- 
IO, respectiv    . 

BIUJNG  COM    (7  1J.-«1  M 


47  CFR  Part  9^ 

PH  Docket  No    S.3"' 28;  FCC  83-231 

Establis^ment  of  a  Classs  c'  'Jpe-aior 
License  Not  Requiring  a 
Dem.on»tratlon  of  ProficienCf  ■•)  "Me 
Internaliona!  Morse  Cc'Cle 

AOEWCV  hprierri!  CommunicatioM 

;      ':;■■    ■■■sioii 

A  crK>»«:  Proposed  rule. 

si.J'MMA.RY'-  '•  :i.-  Commission  pr-  ;>(;-•■!■  to 
aineod  1   •    \    i^teur  Radio  Servict  koies 
to  estal    f^     '     dss  of  operator  bcense 
which  would  not  require  an  apphcant  to 
first  demonstrate  proficiency  in  the 
iiilHlMtion»    M   rse  code.  The  current 
rule*  require  liiui  applicants  for  each  of 
the  five  existing  liceme  daaaes  prove 
that  they  are  able  to  send  and  receive 
texts  in  the  Morse  code.  However,  the 
Commission  is  often  in  receipt  of 
requests  to  delete  or  waive  this 
requirement.  The  proposed  rules  would 
estabhsh  a  license  class  without  the 
code  requirement  and  limit  the 
privileges  of  the  bcense  to  freqnencies 
above  30  MH2 — frequencies  upon  which 
Morse  code  is  seldom  used. 
date:  Conunents  are  due  by  April  29, 
19 13  and  rephes  by  May  31, 1983. 
A!X>«fSS:  Federal  Ci.n.n.ui;. cations 


r.,m,i.sii:-n    VVoshiny' 


xr>5>4. 


POR  FimTHEH  INFOHMATIOW  COWTACr. 

Steve  Lett,  Private  Radio  Bureau, 
Special  Sendcee  Diviaioa  (202)  »32- 
4964. 
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SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  97 

Radio. 

Notice  of  Proposed  Rule  Making 

.Adopted.  January  20.  1983 
Released:  February  1   '-983 

In  the  matter  of  establ'.shmerT  of  a 
class  of  amateur  operator  license  not 
requiring  a  demonstration  of  proficiency 
in  the  international  Morse  Code,  PR 
Docket  No  8J-28 

Introduction 

1  Notice  of  Proposed  Rule  Making  in 
the  above  captioned  matter  is  hereby 
given 

2.  The  Commission  is  proposing  to 
establish  an  amateur  radio  operator 
license  class  which  an  individual  may 
obtain  without  first  demonstrating  a 
proficiency  in  the  international  Morse 
code  We  are  doing  this  m  the  belief  that 
there  are  intelhgent.  disciplined  persons 
who  can  make  a  valuable  contribution 
to  the  Amateur  Radio  Service  without 
such  a  proficiency.  These  persons  may 
include,  but  are  not  limited  to,  many  of 
our  nation's  younger,  school-aged 
indiviifcals  whose  primary  interest  lies 
in  the  bttrgeoning  field  of  computer 
technology  or  individuals  with  a 
physical  handicap  which  prevents  them 
from  being  able  to  successfully  complete 
a  Morse  code  examination.  The  license 
class  we  propose  to  establish  would  be 
an  "entry"  type  license  class  which 
would  provide  to  these  individuals  the 
same  introduction  to  amateur  radio  that 
the  current  Novice  class  license 
provides  However,  instead  of  requiring 
a  demonstration  of  proficiency  in  the 
Morse  code  the  proposed  license  class 
would  require  additional  testing,  above 
that  required  of  a  Novice  class  license 
applicant,  in  the  areas  of  radio  theory, 
operation  and  pracbce.  In  this  way,  we 
believe  that  individuals  can  prove  in  an 
alternative  fashion  that  they  have  the 
ability  and  discipline  to  make  a  serious 
contribution  to  the  .■\mateur  Radio 
Service 

Background 

3  As  the  amateur  community  is 
aware,  the  issue  of  a  "codeless" 
amateur  operator  license  has  been 
addressed  in  past  Commission 
proceedings.  On  December  4,  1974  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  ;n  Docket  20282 
that  dealt  comprehens.veiy  with  the 
Amateur  Radio  Service  Rules 
concerning  operator  classes,  privileges 
and  requirements    In  that  Notice,  the 
Commission  said: 


We  recognize  the  desire  by  some  srna'e  j.^s 
and  would  be  amateurs  *  *  *  for  a  class  -J 
amateur  operator  license  having 
requirements  that  do  not  include  a  knowledge 
of  telegraphy  *  *  *.  A  survey  and  analysis 
conducted  in  1971  indicated  that  there  may 
be  at  many  non-licensees  interested  in 
amateur  radio  activities,  if  not  more,  than 
there  are  persons  already  licensed  in  the 
Amateur  Radio  Service.  The  most  often 
mentioned  reason  for  not  obtaining  an 
amateur  license  is  the  telegraphy 
requirements. 

The  Commission  then  stated,  "We 
believe,  under  carefully  established 
provisions,  a  new  'telephony-only'  type 
of  operator  license  (the  'Communicator 
class'  license],  limited  to  frequencies 
above  144  MHz,  could  and  should  be 
incorporated  into  the  Amateur  Radio 
Service," 

4.  On  August  8, 1978  the  Commission 
adopted  a  Notice  of  Inquiry  in  General 
Docket  78-250  concerning  the 
administration  of  Morse  code 
examinations  to  handicapped  applicants 
for  amateur  operator  licenses.* That 
Notice  contained  information  about  our 
current  examination  procedures  and 
sought  comments  about  improvements 
that  could  be  made  in  administering 
Morse  code  examinations  to 
handicapped  applicants.  One  of  the 
alternatives  that  was  considered  in  that 
proceeding  was  the  creation  of  a  new 
class  of  amateur  operator  license  which 
would  not  have  a  Morse  code 
examination  and  which  would  have  an 
eligibility  restricted  to  handicapped 
applicants. 

5.  On  March  6, 1979  the  Commission 
adopted  a  Third  Report  and  Order  in 
Docket  20282  to  address  matters  not 
disposed  of  in  Commission  actions  since 
the  adoption  of  its  Notice  in  that 
docket.'  Among  these  was  the  issue  of  a 
codeless  operator  license.  The 
Commission  stated: 

('W]e  have  decided  to  take  no  action  at  this 
time  •  •  *  on  the  creation  of  a  *  *  *  hcense 
having  no  telegraphy  privileges  or 
requirements.  We  firmly  believe  in  the 
principle,  articulated  in  the  Notice,  that  in 
any  licensing  system  there  shoold  be  a  logical 
relationship  between  the  qualification 
requirements  and  the  operator  privileges 
authorized  at  each  license  class  level.  We 
feel  that  the  (codeless)  "Communicator 
Gass,"  as  proposed,  was  in  keeping  with  this 
principle:  and  we  do  not  agree  with  the 
majority  filing  comments  who  asserted  that 
the  privileges  to  be  conveyed  by  the 
"Communicator  Class"  were  "out  of 
proportion"  to  the  qualification  requirements. 
Nevertheless,  since  much  time  has  elapsed 
since  the  issuance  of  the  Notice  (4  years] 
*  ■  *  we  would  like  to  get  the  views  of  *  '  * 
newer  licensees  on  the  need  or  desirability  of 


a  "codeless"  class  )f  amateur  license. 
.Accordingly,  we  hope  to  revisit  this  matter 
ifl'er  ■    ■    ■  in  a  new  rule  making  proceeding. 

6  On  March  11.  1982  the  Commission 
adopted  a  Report  and  Order  terminating, 
without  action,  the  proceeding  in 
General  Docket  78-250  *  The 
Commission  stated: 

After  careful  consideration  of  the  is.'  ;es 
and  comments  in  this  proceeding,  it  appears 
that  selecting  a  particular  group  of  hcense 
applicants  for  favorable  treatment  m  terms  of 
less  stringent  amateur  operator  requirements 
would  not  be  sound  licensing  policy.  For   - 
example,  if  such  a  policy  were  instituted,  the 
Commission  ultimately  could  find  itself  in  the 
untenable  position  of  deciding  which 
applicants  actually  qualified  for  telegraphy 
exemptions  and  which  did  not.  Commission 
personnel  clearly  are  not  trained  to  make 
such  judgments.  Therefore,  if  we  decide  to 
introduce  a  class  of  amateur  radig  operator 
hcense  without  telegraphy  requirements,  it 
will  be  available  to  any  applicant,  instead  of 
limited  to  apphcants  with  certain  physical  or 
learning  disabilities. 

7.  Today,  we  note  that  internationally 
there  are  at  least  two  countries  with 
significant  amateur  radio  operator 
populations  which  provide  for  a  class  of 
operator  license  which  does  not  require 
a  proficiency  in  the  Morse  code:  Japan 
and  Canada.  In  Japan,  where  the 
difference  in  privileges  between 
operator  classes  is  for  the  most  part 
determined  by  authorized  maximimi 
operating  power,  license  classes  are 
provided  for  low  power  operation  in  the 
HF  as  well  as  VHF  bands  'without  a 
Morse  code  examination  requirement.  In 
Canada,  operators  holding  a  Digital 
Amateur  Class  Certificate  may  use 
virtually  all  emission  types  throughout 
the  Canadian  amateur  frequency  bands 
above  144  MHz.  The  examination 
requirements  for  the  Digital  Amateur 
Class  Certificate  include  a  test  in  radio 
regulations,  a  test  in  radio  theory  and 
operation  of  modem  amateur  radio 
transmitters  and  receivers,  and  a 
rigorous  examination  in  the  theory  of 
commimications,  computing,  and  analog 
and  digital  transmissions,  but  no 
examination  in  the  international  Morse 
code.  For  each  of  these  cases,  we  are 
unaware  of  any  difficulty  that  has  been 
experienced  because  of  the  creation  of 
such  license  classes. 

Proposals 

8.  The  Commission  is  proposing  to 
establish  one  of  two  kinds  of  codeless 
operator  license  class.  The  first  kind 
would  be  created  by  eliininating  the 


■39  FR  4404i  Decem.'wr  20.  1974. 


■43  FR  37729,  August  24,  197a 
'44  PR  ie4aa  March  19. 1979. 


•47  FR  14197,  April  2. 1982. 

'The  HF  (Hi^  Frequency)  bands  are  the  bands 
between  3  and  30  MHz.  The  VHF  (Very  High 
Frequency)  bands  are  the  bands  between  30  and  300 
MHz. 
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five-word-per-minute  Morse  code 
examination  element  from  the  existing 
Technician  class  operator  licensing 
requirements.  The  operator  Hcense  to  be 
issued  would  still  be  called  the 
'Technician  class"  bcense  and  the 
privileges  would  continue  to  include  all 
authorized  amateur  privileges  above  50 
MHz.  However,  the  license  would 
convey  the  Novice  class  privileges 
(Morse  telegraphy  in  portions  of  certain 
HF  bands) — which  are  authorized  to 
current  Technician  class  licensees — only 
after  the  license  holder  had  successfully 
completed  the  additional  examination 
element  1(A)  (beginner's  code  test  at 
five  words  per  minute).  The  second  form 
that  such  a  license  could  take  would  be 
one  similar  to  the  Canadian  Digital 
Amateur  Class  Certificate.  We  propose 
to  call  this  license  the  "Experimenter 
class"  license,  since,  as  will  be 
explained  later,  this  would  more 
accurately  reflect  the  privileges  to  be 
conveyed. 

9.  Both  of  the  potential  codeless 
license  classes  we  propose  to  establish 
have  certain  features  in  common,  most 
notably,  the  authorized  frequencies 
under  consideration.  The  Commission 
bebeves  that  requirements  for  a 
knowledge  of  the  international  Morse 
code  still  serve  an  important  purpose  for 
operation  on  the  frequencies  below  30 
MHz.  Furthermore,  the  United  States  is 
a  signatory  of  the  treaty  established  at 
the  1959  Administrative  Radio 
Conference  and  that  treaty  requires  that 
the  operator  of  an  amateur  radio  station 
using  frequencies  below  144  MHz  must 
be  capable  of  sending  and  receiving 
Morse  code  signals.*  At  the  1979  World 
Administrative  Radio  Conference 
(WARC)  the  specification  of  144  MHz 
was  changed  to  30  MHz  and  this  new 
limit  will  apply  upon  ratification  of  the 
new  treaty  by  the  United  States. 
Accordingly,  the  Commission  will 
consider  only  privileges  above  30  MHz 
for  the  codeless  license  class.  The 
specific  frequencies  above  30  MHz  to 
authorize  for  such  a  hcense  class  is  an 
issue  upon  which  we  encourage 
comments.  Our  proposals  for 
frequencies  as  well  as  other  specific 
aspects  of  the  two  proposed  license 
classes  are  discussed  below. 

10.  Another  common  aspect  of  the  two 
codeless  license  classes  under 


'Article  41,  Section  3(1)  of  the  Radio  Regulations 
which  complete  the  Intematiooal 
Telecommunication  Coave.ilion  (Geneva.  1959) 
states,  "Any  person  operating  the  apparatas  of  an 
amatour  station  shall  have  proved  that  he  is  able  to 
send  correctly  by  hand  and  lo  receive  correctly  by 
ear.  texts  in  Morse  code  signals.  Administrdtions 
concerned  may.  however,  waive  this  requirement  in 
the  case  of  stations  making  use  exclusively  of 
frequencies  above  144  MHz." 


consideration  is  that  they  would  both  be 
"entry"  type  Hcenses,  and,  in  that 
respect,  be  similar  to  the  exis^;ng  Novice 
class  hcense.  As  mentioned  earlier,  the 
intention  of  the  entry  type  license  is  to 
provide  au  individual  with  an 
introduction  to  amateur  radio  in  order 
that  he/she  may  come  to  leam  more  of 
the  art  and  techniques  of  radio  and 
become  interested  in  different  and 
varied  aspects  of  the  Amateur  Radio 
Service.  The  license  classes  we  propose 
to  establish  would  supplement  the 
Novice  class  license  in  this  regard.  They 
would  differ  from  the  Novice  class  in 
that  instead  of  requiring  the  five-word- 
per-minute  code  test,  the  new  entry 
class  license  would  require  additional 
examination  in  radio  theory  and 
practice. 

Technicjan  Class  License  (Without 
Morse  Code  Examination) 

11.  With  the  elimination  of  the  five- 
word-per-minute  Morse  code 
examination  requirement  (examination 
element  1(A))  from  the  Technician  class 
license  the  remaining  requirements 
would  include  examination  element  2 
(basic  law  comprising  rules  and 
regulations  essential  to  the  beginner's 
operation,  including  sufficient 
elementary  radio  theory  for  the 
understanding  of  those  rules)  and 
element  3  (general  amateur  practice  and 
regulations  involving  radio  operation 
and  apparatus  and  provisions  of 
treaties,  statutes,  and  rules  affecting 
amateur  stations  and  operators).  We 
note  that  elements  2  and  3  are  also  the 
only  examinations  in  theory,  practice 
and  regulations  required  for  the  General 
class  operator  license — a  license  which 
conveys  all  amateur  privileges  on 
frequencies  in  all  amateur  frequency 
bands  and  which  is  considered  to  be  a 
significant  credential  of  an  individual's 
technical  competence.  In  essence,  we 
would  be  requiring  the  Technician  class 
Hcensee  to  meet  all  of  the  requuements 
of  'he  General  class  licensee,  save  for 
the  examination  in  Morse  code.  Under 
these  circumstances,  we  believe  that  an 
individual  having  obtained  a 
Technician  class  license  imder  our 
proposal,  would  be  able  to  make  a 
worthy  contribution  to  the  Amateur 
Radio  Service  and  that  the  individual 
would  possess  the  degree  of  discipline 
appropriate  to  amateur  radio. 

12.  Under  our  proposal,  the  privileges 
for  the  Technician  class  license  would 
continue  to  include  operation  on  all 
amateur  frequencies  above  50  MHz 
since  this  would  be  consistent  with  the 
current  privileges  for  that  license  class 
(with  the  exception  of  the  Morse 
telegraphy  privileges  in  the  HF  bands 


which  wonld  be  authorized  upon  the 
licensee's  sxka  ('>^*  j        :;pletion  of 
examiniJt-or;  pif"r:!i  n:  l,Aj).  Such 
privilegfi  w  li  c  H  so  be  consistent  with 
our  inteni/i 1 1 .  n n .  ■  i''-r>or "ibilities.  We 
are  also  p'-vr-  "-■>:  c  '  'u-i'  ir.e  privileges 
include  the  use  of  all  emission  modes 
currently  authorized  to  amateurs  on 
those  frequency  bands.  Once  again  this 
is  consistent  with  the  privBegn 
ourrently  authorized  to  Tednidan  dass 
licensep<;  anv.  \9  r:[  kff;':i:;s  with  our 
objects  e  oi  nav^ig  Uie  proposed  hcense 
class  provide  a  breed  exposure  to  the 
Amateur  R^idio  Service  and 
opportunities  for  expel i—t«tiun.  We 
believe,  for  example,  that  pmrnrnm 
whose  primarv  interest  hes  in  the  firid 
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Experimenter  Class  License 

13.  As  noted  earlier,  the  requirements 
for  the  Canadian  Digital  Amateur  Class 
Certificate,  while  not  including  an 
examination  in  thf  Mi  "*<>  c»de,  do 
include  examinations  m  radio 
regtiiations,  radio  theory  and  digital 
techniques.  The  examinations  in  radio 
regulations  and  theory  are  the  same  as 
those  given  to  applicants  for  the 
Canadian  Advanced  Amateur  Qass 
Certificate  which  has  as  its  only 
additional  requirement  a  fifteen- word- 
per-minute  Morse  code  examination.  So, 
in  essence,  the  applicant  for  the  Digital 
Qass  Certificate  must  pass  the  same 
examinations  requirements  as  an 
applicant  for  the  Advanced  Class 
Certificate  except  that  the  Morse  code 
examination  is  replaced  with  an 
extremely  difficult  examination  on 
digital  techniques. 

14.  In  keeping  with  this  model,  we 
prc^ose  to  create  for  our  Experimenter 
class  hcense  a  new  examination 
element — element  5 — which  would  be 
the  sole  examination  required  of  Ae 
license  applicant.  The  appropriate 
(Xintent  for  this  examination  is 
something  w^hich  we  believe  desenrea 
discussion  in  the  comments  on  this 
proceeding.  Cleariy  this  examination 
element  must  test  an  applicant's 
knowledge  of  radio  regulations  and 
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theory  as  is  required  for  the  Canadian 
Digital  Amateur  Class  Certificate 
However,  the  level  at  which  this 
examination  should  test  an  applicant's 
knowledge  is  an  issue  that  we  believe 
should  be  addressed  ;n  ine  comments. 
The  level  of  the  examination  in  these 
areas  could  be  at  or  between  the  levels 
required  for  any  of  the  Eve  current 
operator  license  classes 

15.  To  be  m  perfect  keeping  writh  the 
model  of  the  Canadian  Digital  Class 
Certificate,  the  examination  required  for 
the  Experimenter  class  license  should 
also  test  an  applicant's  knowledge  of 
digital  techniques.  We  note,  however. 
that  apphcants  for  the  current 
Technician  and  Amateur  Extra  class 
'.-.censes  are  also  tested  in  this  area. 
Under  these  circumstances,  and  given 
'hat  an  examination  in  radio  regulations 
and  theory  should  clearly  be  required 
for  the  Experimenter  class  license 
applicant,  we  believe  that  it  may  be 
appropriate  for  our  proposed  new 
examination  element  5  to  simply  be 
compnsed  of  certain  of  our  existing 
examination  elements.  For  example,  if 
the  new  element  5  consisted  of  the  same 
subject  matter  as  the  current  elements  2 
and  3.  the  exam. nation  requirements  for 
the  Expenmer.ter  class  license  would  be 
the  same  as  those  for  our  proposed 
codeless  Technician  class  license, 
.Alternatively,  examination  element  5 
could,  perhaps,  consist  of  the  current 
elements  2.  3  and  4(A).  We  specifically 
mvite  comments  as  to  whether  the 
approach  of  having  element  5  be 
compnsed  of  certain  current 
examination  elements  is  desirable,  and 
if  so  which  ones,  or  whether  an  entirely 
new  examination  and  syllabus  should 
be  developed  for  it.  This  also  brings  us 
to  the  first  reason  that  we  believe  this 
proposed  new  license  should  be  called 
the  Experim.enter  class  rather  than  the 
Digital  class  license.  Since  the 

e  "lamination  req'iirements  In  the  area  of 
digital  techniques  for  the  new  license 
would  not  be  unique  to  that  hcense 
(unless  we  were  to  remove  those 
requirements  from  other  classes  of 
licenses,  which  we  do  not  plan  to  do). 
we  believe  it  would  be  a  misnomer  to 
single  that  license  class  out  as  a 
"digital"  license 

16.  The  Canadian  Ehgital  Amateur 
Class  Certificate  conveys  all  of  the 
privileges  accorded  to  the  two  other 
Canadian  amateur  operator  classes  on 
frequencies  above  144  KfHz,  both  in 
terms  of  authonzed  frequencies  and 
emission  modes.  However,  it  also 
conveys  emission  mode  privileges  which 
neither  of  the  other  two  i. cense  classes 
are  entitled  to  use- — •ipec.fically  the  use 
of  pulse  moduidtion   :;,  pe  P  emissions). 


In  the  U.S.,  all  classes  of  amateur 
operator  licensees,  other  than  Novice, 
are  authorized  full  amateXir  privileges 
above  SO  MHz,  including  the  use  of 
pulse  modulation  where  it  is  permitted 
in  those  bands.  Consequendy,  there  are 
no  exclusive  mode  privileges  which  we 
can  reserve  for  the  Experimenter  class 
license  without  removing  certain 
privileges  from  other  license  classes. 
Once  again,  this  is  something  which  we 
do  not  plan  to  do.  Consistent  with  the 
above,  we  propose  that  the 
Experimenter  class  license  convey  all 
amateur  privileges  on  frequencies  above 
144  MHz.  We  are  proposing  144  MHz  as 
the  lower  limit  of  frequency  privileges 
since  this  is  consistent  with  that  of  the 
Canadian  Digital  Amateur  Class 
Certificate.  However,  there  is  nothing  to 
prevent  the  authorization  of  privileges 
down  to  50  MHz  and,  here  again,  we 
plan  to  be  flexible  on  the  issue  of 
frequencies  to  authorize  to  the  new 
codeless  license.  This  also  brings  us  to 
the  second  reason  that  we  believe  that 
calling  this  proposed  Ucense  the  "Digital 
class"  license  would  be  a  misnomer. 
There  are  no  "digital"  privileges  which 
we  plan  to  exclusively  convey  to  such  a 
hcense. 

Discussion 

17.  Essentially,  we  will  be  considering 
the  authorization  of  the  same 
frequencies  for  whichever  codeless 
hcense  we  may  implement.  There  are, 
then,  only  two  principle  differences 
between  our  proposed  codeless 
Technician  class  and  Experimenter  class 
operator  licenses.  These  are  the  subject 
and  level  of  the  written  examination  to 
be  administered  to  the  applicant,  and 
the  total  number  of  operator  license 
classes  to  be  provided  for  in  the 
Amateur  Radio  Service.  In  the  case  of 
our  codeless  Technician  class  license 
proposal,  that  license  class  would  take 
the  place  of  the  current  Technician  class 
license  and  the  total  number  of  operator 
license  classes  would  remain  the  same. 
In  the  case  of  our  Experimenter  class 
license  proposal,  we  would  be  adding 
one  entirely  new  class  of  operator 
license. '  In  this  respect,  we  must  point 
out  that  the  Technician  class  license 
proposal  has  an  advantage  over  the 
Experimenter  class  license  proposal. 
Implementation  of  the  Experimenter 
class  Ucense  may  require  the 
Conunission  to  develop  a  new  syllabus 
and  provide,  by  some  means,  for  the 


'Depending  on  the  final  examination 
requlretnentt  and  privllegeB  which  may  be  included 
for  the  Experimenter  class  license,  the  license  class 
structure  may  dictate  that  It  be  permissible  for  that 
class  of  license  to  be  able  to  be  held  concurrently 
with  another  class  of  license.  This  is  the  case  for  the 
Canadian  Digital  Amateur  Class  Certiiicate. 


preparation  and  administration  of  nf*v\ 
examinations.  !t  would  also  certainly 
require  the  re\i8ion  and  reprinting  of  our 
application  forms  and  other  Commission 
publications  as  well  as  a  complete 
revision  of  our  data  processing 
procedures  and  programs  used  for 
issuing  licenses.  We  would  be  remiss  if 
we  did  not  consider  these  administrative 
burdens  in  weighing  the  respective 
desirability  of  the  two  license  classes 
proposed.  Accordingly,  we  request  that 
this  matter  be  addressed  m  the  context 
of  comments  on  this  proceeding. 

18.  Finally,  the  Commission  does  not 
wish  to  de-emphasize  the  importance  of 
the  international  Morse  code  as  a 
communications  mode  in  the  Amateur 
Radio  Service.  In  the  recent  proceeding 
regarding  expansion  of  the  HF  telephony 
"subbands"  the  Conunission  stated: 
"Current  regulations  permit  emission 
type  Al  Morse  telegraphy  operation  on 
all  amateur  radio  frequencies.  This 
unique  universal  authorization  for  that 
mode  results  from  its  character  as  an 
efficient  and  widely  recognized 
communications  language  that  can  be 
employed  with  the  simplest  type  of 
equipment."  '  We  believe  that  this 
character  has  not  changed.  However,  it 
is  precisely  these  attributes  that  make 
us  believe  that  Morse  code  as  a  valuable 
mode  of  communication  "can  stand  on 
its  ovm  feet."  We  believe  that  once  an 
Individual  has  had  an  opportvmity  to 
become  involved  in  the  Amateur  Radio 
Service  and  become  acquainted  with  its 
many  intricate  facets,  there  is  a  desire  to 
learn  more  about  radio  and  the  offerings 
of  the  service.  We  anticipate  that  in  the 
case  of  the  codeless  class  licensees 
these  new  interests  may  include  the 
international  Morse  code,  just  as  we 
anticipate  with  all  other  Hcensees  that 
these  interests  may  include  radio  theory 
at  a  greater  level  of  comprehension  and 
Morse  code  proficiency  at  a  greater 
speed. 

19.  Beyond  station  identification  and 
use  in  certain  weak  signal 
communictions  modes,  we  note  that  the 
Morse  code  is  seldom  used  on 
frequencies  above  50  MHZ,  even  though 
all  amateur  operators  are  currendy 
required  to  demonstate  their  proficiency 
in  it  prior  to  licensing.  We  then  ask  why 
the  Federal  Government  should  continue 
to  require  of  operators  a  skill  which  may 
have  less  utility  than  other  skills  in 
these  bands  for  which  the  license  would 
be  granted  to  operate.  We  do  not,  for 
example,  require  applicants  to 
demonstrate  proficiency  with  a 
typewriter  even  though  radioteleprinting 


'  Notice  of  Inquiry  and  Proposed  Rule  Making  in 
PR  Docket  No.  82-fl3.  47  FR  8798,  March  2, 1982. 
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may  be  the  most  efficenct  rr.ode  for 
certain  "traffic"  handling.  We  beheve 
that  a  more  important  qualification  for 
an  operator  license  is  an  individuals 
ability  to  understand  the  Commission's 
regulations  and  the  radio  station  for 
which  he/she  is  responsible.  Other  than 
this,  we  would  leave  to  the  individual 
the  decision  as  to  whether  learning  the 
Morse  code  would  benefit  his/her 
endeavors  in  amateur  radio- 
Conclusion 

20.  The  Commission  is  aware  that  the 
matter  of  a  codeless  license  is  probably 
the  most  controversial  matter  that  we 
can  raise  with  the  amateur  radio 
community.  For  many  amateur  radio 
operators,  the  Morse  code  stands  as  the 
absolute  cornerstone  of  the  service.  We 
have  taken  note  of  a  survey  conducted 
for  the  American  Radio  Relay  League. 
Inc.  (ARRL)  by  Florida  State 
University's  Institute  for  Social 
Research,'  which  is  indicative  of  these 
attitudes.  Of  those  U.S.-licensed 
amateur  operators  responding,  83% 
believed  that  a  Morse  code  requirement 
is  either  essential  or  important  for 
operator  privileges  below  30  MHz.  while 
64%  believed  that  such  a  requirement  is 
essential  or  important  for  operator 
privileges  above  30  MHz.  We  are  also 
aware  that  many  amateur  radio 
licensees  believe  that  our  intention  with 
a  codeless  hcense  will  be  simply  to 
increase  the  growth  of  the  Amateur 
Radio  Service.  While  this  would  be  a 
likely  consequence  of  the  establishment 
of  a  codeless  class  license  this,  in  fact,  is 
not  our  principle  intent.  We  wish  to 
reiterate  that  our  intention  is  to 
enhance,  not  necessarily  enlarge,  the 
Amateur  Radio  Service.  We  believe  thai 
this  can  be  accomplished  by  allowing 
fully-qualified,  technically  competent 
individuals,  who  are  not  presently  part 
of  the  amateur  fraternity,  to  make  a 
contribution  to  the  Amateur  Radio 
Service,  provided  only  that  the  operating 
privileges  they  receive  are 
commensurate  with  the  examination 
material  they  are  required  to  pass. 

21.  It  has  also  come  to  our  attention 
that  some  of  the  current  amateur 
licensees  are  particularly  concerned  that 
even  if  a  codeless  license  class  were  to 
convey  privileges  only  in  the  VHF  bands 
and  higher,  that  those  privileges  might 
include  certain  well  populated  bands 
(e.g.  the  popular  2  meter  band].  With 
respect  to  this,  we  would  like  to 
reemphasize  that  we  plan  to  be  flexible 


•The  American  Radio  Relay  League.  Inc.  is  an 
association  of  amateur  radio  operators  with  over 
100,000  members  who  are  licensed  by  the 
Commission.  Information  from  survey  excerpted 
from  "QST"  (the  offidal  journal  of  the  ARRL), 
March  1981.  pp.  11-1& 


on  the  issue  of  frequencies  that  w  ould 
be  authorized  for  the  codeless  license 
class  (in  particular  the  Expenmenter 
class,  since  we  are  not  considering 
changes  in  the  privileges  for  Technican 
class  licensees).  We  will  carefully 
consider  the  comments  of  both  amateurs 
and  non-amateurs  on  this  issue  and 
make  appropriate  adjustments  in  the 
frequency  bands  eventually  authorized. 

22.  Finally  wp  are  in  receipt  of  a  letter 
from  the  ARRL  requesting  us  to  delay 
for  18  months  the  issuance  of  this  Notice 
due  to  recent  developments  with  respect 
to  the  fate  of  the  amateur  operator 
examination  program.  Public  Law  97- 
259,  adopted  September  13, 1982.  permits 
the  Commission  to  use  volunteers  in  the 
examination  of  candidates  for  amateur 
operator  licenses.  In  response  to  that 
legislation,  the  ARRL  has  filed  a  petition 
for  rule  making,  RM-4229,  requesting 
that  the  Commission's  Rules  be 
amended  to  establish  a  volunteer 
examiner  program.  The  ARRL  letter 
states  that,  "It  seems  unwise  and 
perhaps  unfair  to  contemplate  enlarging 
the  license  examination  burden  by  an 
additional  burden  of  unknown 
dimensions  until  the  amateur  community 
has  responded  to  the  principle  challenge 
involved.  .  .  .  The  amateur  community 
needs  time  to  absorb  the  Commission's 
license  examination  task  before  it  as  a 
result  of  PL  97-259  before  it 
contemplates  additional  license 
examination  assignments  from  the 
Commission." 

23.  While  we  are  completely 
sympathetic  to  the  burdens  invloved 
with  the  examination  of  amateur 
operator  license  candidates,  we  reject 
the  ARRL's  request.  The  ARRL  has,  in 
RM-4229,  invited  upon  the  amateur 
community  the  burden  of  the  operator 
examination  program.  Although  we 
recognize  and  appreciate  that  there  are 
benefits  to  be  realized  by  the  public 
from  the  ARRL's  proposal  in  its  petition, 
the  Commission  is  not  forcing  this 
burden  upon  the  amateur  community. 
The  Commission  has  been  considering 
the  establishment  of  a  codeless  amateur 
license  class  for  over  a  decade  and  we 
do  not  believe  that  any  further  delay  can 
be  warranted. 

24.  Accordingly,  we  are  moving  ahead 
with  this  proceeding  and  anticipate  that 
the  amateur  community,  as  weU  as  other 
interested  parties,  will  carefully  and 
objectively  consider  our  proposals  tind 
provide  constructive  comments  to  aid  us 
in  our  fijial  decision  on  this  matter. 

25.  Notice  is  hereby  given  that  it  is 
proposed  to  amend  47  CFR  Part  97  in 
accordance  with  the  proposal  set  forth 
in  the  attached  Appendix  I  or  Appendix 
U. 


Procedural  Matters 

26.  Authority  for  issuance  of  this 
Notice  is  contained  in  Sections  4(i)  and 
303(r]  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154(i]  and 
303{r).  Pursuant  to  applicable 
procedures  set  forth  in  ?  '  4 1 '  of  the 
Commission's  Rules,  iri:i;re,';ed  person* 


may  file  comments  on  or  bef 


pril2a 


1983,  and  reply  comments  on  or  before 
May  31, 1983.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  Into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

27.  In  accordance  with  {  1.419  of  the 
Commission's  Rules,  47  CFR  1.419. 
formal  participants  must  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  who  wish 
each  Commissioner  to  have  a  personal 
copy  of  their  comments  should  file  an 
original  and  eleven  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  Informally 
may  do  so  by  submitting  one  copy.  AU 
comments  are  given  the  same 
consideration,  regardless  of  the  number 
of  copies  submitted.  Each  set  of 
comments  must  state  on  its  face  the 
proceeding  to  which  it  relates  (PR 
Docket  Nunber)  and  should  be 
submitted  to:  The  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554.  All  documents 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Pubhc  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

28.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contracts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  pubUc  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments]  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
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Commissions  staff  whicn  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  wntten  ex  parte 
presentation  must  ser^e  a  copy  of  that 
presentation  on  the  ComLmission's 
Secretary  for  inclusion  in  the  public  file. 
Ar.y  person  who  makes  an  oral  ex  parte 
presentation  addressing  matter*  not 
fully  covered  in  any  prev.ously-filed 
wntten  comments  for  the  proceeding 
must  prepare  a  wriMen 
presentation;  on  the  d^', 
presentation,  that  wn'*- 
be  served  on  the  Corr.r^. 
Secretary  for  mc:us;.Tr. 
with  a  copy  to  the  Cr.rrj 
receivmg  the  oral  preser.  tatiun.  Each  ex 
pc'e  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relaes  See  generally,  5  1.1231  of  the 
Commission's  rules.  47  CFR  1.1231.  A 
summary  of  the  Comnussion's 
procedures  governing  ex  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Assistance  Office.  FCC  V.  ashington.  DC 
20554.  (202)  632-7000. 

29.  The  Commission  has  determined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  net  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  only  amend  the  operator  license 
class  stmcture  of  the  Amiateur  Radio 
Service.  There  would  be  no  significant 
impact  on  small  businesses,  small 
organizations  or  small  governmental 
jurisdictions. 

30.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Sm.aU  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Re^ster. 

31.  For  further  information  on  this 
proceeding,  contact  Steve  Lett,  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington.  DC  20554. 
(202)  632-4964 

(Sees  4.  303,  *8  S'a'  ,  as  amended  1066. 1082; 
47  U.SC.  154.  303' 

Federal  Communications  Commission. 
WllUain  [.  Tricarico, 

Secretary 

Appendix  I — Alternative  1 

PAflT97-{  AMENDED) 

It  is  proposed  that  Part  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  be  amended  as  follows: 

1.  In  5  97.7  paragraph  (d)  would  he 
revised  to  read  as  follows 

§  97.7    PTtv1l«g*«  of  operator  Ucen»««. 


(d)  Technician  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
50.0  MHz  and  above.  Technician  Class 
hcenses  also  convey  the  full  privileges 
of  Novice  Class  licenses  if — 

(1)  The  Technician  Class  operator 
license  was  first  obtained  prior  to  [the 
effective  date  of  the  Order  in  this 
proceeding]:  or 

(2]  The  licensee  has  been  examined 
by  a  volunteer  examiner  meeting  the 
qualifications  set  forth  in  S  97.28{b]  who 
has  administered  Examination  Element 
1(A)  to  the  Technician  Class  licensee 
and  has  determined  that  the  licensee 
has  successfully  completed  that  element. 
•        •        *        «        * 

2.  In  §  97.23.  paragraph  (d)  would  be 
revised  to  read  as  follow: 

§  VTJZi    Examination  rsquirvments. 

(d).  Technician  Class:  Elements  2  and 
3: 


Appendix  11 — Alternative  2 

It  is  proposed  that  Part  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  be  amended  as  follows: 

1.  Section  97.5  would  be  revised  to 
read  as  follows: 

§  97.5    Classes  of  operator  Ocenses. 
Amateur  extra  class. 
Advanced  class. 
General  class. 
Conditional  class. 
Technician  class. 
Novice  class. 
Experimenter  class. 

2.  In  §  97.7,  a  new  paragraph  (f)  would 
be  added  to  read  as  follows: 


§97.7     '»riviie9<*»  o!  ocerator 


(f)  Experimenter  Class.  All  authorized 
amateur  privileges  on  the  frequencies 
144.0  Mhz  and  above. 

3.  In  S  97.21,  a  new  paragraph  [h] 
would  be  added  to  read  as  follows: 


§97.2' 


E  t  tS '' 


(h]  Element  5:  Intermediate  amateur 
practice  involving  intermediate  level 
radio  theory  and  operation  as  applicable 
to  modem  amateur  techniques, 
including,  but  not  limited  to, 
radiotelephony  and  digital 
communications. 

4.  In  S  97.23.  a  new  paragraph  (f) 
would  be  added  to  read  as  follows: 

§97.2.3      £  xarntnatlor'  '%<HM«r^«'^\Ti 
•  •  *  ft  • 

(f)  Experimenter  Class:  Element  5. 

|FR  Doc  B3-287S  Piled  2-2-13:  8;4S  wn| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Reopening  of  Comment  Period  for  5- 
year  Notice  of  Status  Review 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ftC' ^o^:  Reopening  of  comment  period. 

summary:  The  Service  reopens  the 
comment  period  for  the  5-year  Status 
Review  on  Endangered  and  Threatened 
Wildlife  and  Plants  for  an  additional  90 
day  period.  The  Service  has  received 
several  requests  to  extent  this  period  in 
order  to  provide  more  data. 

DATES:  Comments  must  be  received  on 
or  before  May  4, 1983  in  order  to  insure 
consideration. 

ADDRESSES:  i     rr  ments  may  be  mailed 
;„  c.-it;  U.-cLior  ,UES),  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C 
20240;  or  to  the  Regional  Director, 
Region  1,  (ARD/FA),  U.S.  Fish  and 
Wildlife  Service,  Suite  1692.  Lloyd  500 
Building,  500  N.E.  Multnomah  Street, 
Portland  Oregon  97232;  or  to  the 
Regional  Director.  Region  4,  (ARD/FA). 
U.S.  Fish  and  Wildlife  Service,  Richard 
B.  Russell  Federal  Building,  75  Spring 
Rfrppf  SW.,  Atlanta,  Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington  D.C  20240 
(703/235-2771). 

SUPPt-EMENTARV  INFORMATION;  The 

\ori'>'  of  Stdtas  Rev!e%v  published  in  the 
September  27.  1P82.  Federal  Register  (47 
PR  42387-42388)  had  a  comment  period 
that  would  expire  on  January  25, 1983. 
The  Service  has  reopened  this  to  May  4, 
1983.  Comments  received  after  that  date 
may  still  be  considered.  The  notice  of 
September  22  identities  those  species  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  are  now  under  the  5-year 
review.  Such  a  review  is  required  under 
the  Endangered  Species  Act  of  1973,  as 
amended  (18  US  C  1531  et  seq.]. 

List  of  Subject  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Dflted:  January  S'l.  1  9t<3. 

i   Craig  Potter, 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FK  Doc  SS-20ia  Filed  Utsa:  »At  nm] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  30 1 

Docket  No,  ;'22S-?64) 

P;!ciftc  HaliC'ji  F'sne'ies 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule. 

summary:  NOAA  proposes  a  rule 
..iipusing  a  moratorium  on  the  entry  of 
certain  fishermen  into  the  halibut  fishery 
in  waters  under  U.S.  jurisdiction  in  the 
northern  Pacific  Ocean  (Internationa! 
Pacific  Halibut  Commission 
management  areas  2C  and  3),  and  that 
part  of  the  Bering  Sea  and  Aleutians 
(management  area  4)  south  of  56*  N. 
latitude.  The  proposed  rule  would  forbid 
any  person  to  harvest  and  sell  halibut 
for  conmiercial  purposes  from  those 
waters  from  May  1, 1983,  through 
December  31, 1985,  who  had  not 
lawfully  harvested  and  sold  halibut  from 
those  waters  between  January  1, 1978. 
and  December  31, 1982.  This  action  is 
necessary  to  prevent  a  rush  of  new 
participants  from  entering  the  fishery  in 
hopes  of  obtaining  rights  under  a  limited 
entry  system  whidi  is  being  considered 
by  the  North  Pacific  Fishery 
Management  Council. 

date:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  March  21, 
1983. 

ADDRESS:  Conunents  on  the  proposed 
rule  should  be  sent  to  Jim  Branson. 
Executive  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136  DT,  Anchorage,  Alaska  99510 
[Please  see  request  for  comments  in 
SUPPLEMENTAR  Y INFORMA  TION. 
helow).  Copies  of  the  initial  regulatory 
flexibility  analysis  of  this  action  are 
available  at  the  same  adddress. 
FOR  FURTHER  INFORMATION  CONtaC"': 
Jim  Branson.  907-274-456.^ 

SUP»lEMENTARV  !»<FORMA'lOS 

Background 

In  recent  years,  the  fishery  for  Pacific 
haUbut  [Hippoglossus  stenolepis)  off  the 
coasts  of  Alaska  and  the  Pacific 
Northwest  has  witnessed  a  large 
increase  in  the  number  of  participating 
fishermen  despite  the  fact  that  halibut 
stocks  during  this  time  have  been  at 
depressed  levels  of  abundance.  This  has 
required  that  halibut  fishing  seasons  in 
these  areas  be  restricted  to  periods  of  as 
bttle  as  five  days  per  year.  The  resulting 
combination  of  many  participants,  a 


depressed  resource,  and  shorl  seasons 
has  had  a  number  of  undesirable  effects: 

(1)  The  concentratiori  of  halibut 
fishing  effort  in  very  short  periods  of 
time  each  year  may  result  in 
overharvesting  of  stocks  that  happen  to 
be  on  the  fishing  grovinds  during  those 
periods,  while  leaving  underutilized 
other  stocks  that  are  on  the  grounds  at 
other  times  of  the  year. 

(2)  For  the  great  majority  of 
participants,  the  halibut  fishery  no 
longer  generates  sufficient  income  to 
earn  a  significant  part  of  their  bvings. 
(For  some  participants,  this  has  had  the 
effect  of  encouraging  their 
diversification  into  other  fisheries.) 

(3)  Fresh  halibut,  which  is  superior  to 
the  frozen  product,  is  available  to 
consumers  only  during  the  few  weeks  of 
commercial  halibut  seasons 

In  order  to  address  these  problems, 
the  North  Pacific  Fishery  Management 
Council  (Council)  is  investigating  the 
establishment  of  a  limited  entry  system 
for  the  northern  Pacific  halibut  fishery. 
Major  goals  of  this  system  would  be  tiie 
extension  of  the  halibut  fishery  over  a 
longer  period  of  the  year,  and  the 
encouragement  of  voluntary 
arrangements  among  current 
participants  that  would  enable  some  of 
them  to  earn  a  major  portion  of  their 
income  from  halibut  fishing,  psrhaps 
through  the  frading  of  authorized 
harvest  shares.  The  establishment  of 
such  a  system  is  authorized  by  section 
5(c)  of  the  Northern  Pacific  HaUbut  Act 
of  1982  (the  Act).  Pub.  L  97-176,  16 
U.S.  C.  773  e<  569. 

It  is  feared  that  the  prospect  of  a 
limited  entry  system  will  cause 
substantial  numbers  of  people  writh  no 
previous  participation  or  stake  in  the 
fishery  to  consider  entering  the  fishery 
for  the  first  time,  solely  in  the  hope  of 
gaining  a  financially  valuable  right  in 
the  fishery  under  any  limited  entry 
system  which  might  be  adopted.  A 
sudden  influx  of  new  participants  during 
the  period  prior  to  implementation  of  a 
permanent  limited  entry  system  would 
have  several  undesirable  effects: 

(1)  It  would  allow  an  unlimited 
increase  in  pressure  on  the  halibut 
resource; 

(2)  It  would  allow  unlimited 
reductions  in  the  average  harvests  of 
individual  participants  and  hence 
reductions  in  per-vessel  earnings; 

(3)  It  would  increase  the  numoer  of 
individuals  whose  participation  in  and 
dependence  on  the  fishery  would  have 
to  be  taken  into  account  in  the 
establishment  of  a  limited  entry 
program,  and  whose  participation  in  the 
fishery  might  have  to  be  terminated; 

(4)  It  would  result  in  additional  and 
excessive  investment  in  vessels  and 


gear,  much  of  which  might  have  to  be 
involuntarily  retired  in  the 
estabUshment  of  an  effective  limited 
entry  program. 

In  order  to  mitigate  these  undesirable 
results  (particularly  the  third  and 
fourth),  the  Council,  under  the  authority 
of  section  5(c)  of  the  Act,  has  developed 
a  proposed  rule  which  would  impose  a 
moratorium  on  entry  into  the  northern 
Pacific  halibut  commercial  fisherj-  it  is 
expected  that  the  effective  date  of  the 
moratorium  will  be  May  1, 1983  (prior  to 
opening  of  the  1983  halibut  season). 
Under  this  moratorium  (which  applies  to 
fishing  in  the  fishery  conservation  zone, 
the  U.S.  territorial  sea  and  internal 
waters  off  the  coasts  of  Alaska),  no 
person  could  harvest  and  sell  halibut  for 
commercial  purposes  in  International 
Pacific  Halibut  Commission  (IPHC) 
management  areas  2C  and  3,  and  in  that 
part  of  IPHC  management  area  4  south 
of  56*  N.  latitude,  uiless  that  person  had 
lawfully  harvested  halibut  for 
commercial  purposes  from  those  waters 
and  sold  that  halibut,  reporting  the  sale 
in  his  name  as  required  by  State  or 
Federal  law.  between  January  1, 1978 
and  December  31, 1982.  A  person  would 
be  considered  to  have  harvested  halibut 
lawfully  from  those  waters  if  that  person 
has  served  as  master  or  crew  aboard  a 
vessel  there  at  a  time  when  that  vessel 
harvested  halibut  If  the  halibut  so 
harvested  was  sold.  h:i\  person 
considered  to  hd\e  h.irvested  that 
halibut  woi.ii,,:  !:>e  ron,sici«re(j  to  have 
sold  it  if  the  b«le  cf  tir:*-  r!o,:;:;it  was 
reported  to  the  ex'm;  re  :;!:red  by  State 
endFeder^i  i.jw,  a  re  s'...:.n  sale  lawfully 
recorded  m  the  name  of  inai  person  on 
the  document  of  sale  (State  fi«h  ticket  or 
equivalent)  required  by  Is  v.      ►  < 
moratorium  woidd  not  appiv  i        ai 
portion  of  area  4  north  of  56*  N.  latitude 
in  order  to  implement  a  provision  of 
section  5(c)  of  the  Act  authorizing  the 
Council: 

To  provide  for  the  rural  coastal  villages  of 
Alaska  the  opportunity  to  establish  a 
comnnercial  halibut  fishery  in  areas  in  the 
Bering  Sea  to  the  north  of  56  degress  north 
latitude  during  a  3  year  development  period. 

The  moratorium  would  expir*  at 
midnight  on  December  31, 1986.  By  thai 
time  it  is  expected  that  the  Coimdl  will 
have  developed  the  permanent  limited 
entry  system  and  that  system  will  have 
been  implemented;  or  that  the  Council 
will  have  determined  that  a  permanent 
limited  entry  system  should  not  be 
developed. 

The  fact  that  a  person  has  obtained  a 
State  or  IPHC  license  or  permit  to  fUh 
for  or  to  sell  halibut  would  not  affect  the 
application  of  the  moratorium  to  that 
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person.  Uniess  a  person  met  the  criteria 

for  participation  in  the  fishery 
established  by  the  proposr'd  r-^ie.  that 
person  would  be  forbiddi-^n  to  harvest 
halibut  m  the  area  specified  and  to  sell 
that  halibut,  even  ;f  he  had  obtained  all 
necessary  pennits 

It  should  be  noted  that  the  Council 
has  not  yet  determmed  whether  a 
limited  entry-  system  should  ultimately 
be  adopted,  or  what  form  any  such 
system  might  take  In  view  of  the 
Council's  desire  to  avoid  imposing 
u.nr.ecessary  ir'erim  constraints  on  the 
fishei^,  the  proposed  moratorium  allows 
even,-  current  participant,  whether 
mastp'-,  crew  member,  or  owner  of 
vessels  or  gear,  to  continue  to 
participate  in  that  current  capacity.  New 
masters  or  crew  members  may  be 
employed  in  the  fishery,  and  investment 
in  vessels  and  gear  may  continue. 
However,  it  should  be  noted  that  the 
r^ie  requi.'es  that  an  individual  qualified 
to  harvest  and  sell  halibut  for 
com.miprciai  purposes  must  be  aboard 
each  vessel  engaged  m  the  commercial 
harvest  of  halibut:  moreover,  the  sale  of 
such  hahbut  from  such  vessel  must  be 
reported  and  recorded  in  the  name  of 
that  individual.  Furthermore,  it  is 
emphasized  that  any  new  participation 
and  mvestment  is  undertaken  at  risk, 
si.-ice  imposition  of  a  limited  entry 
system  is  under  active  consideration. 

The  prohibition  imposed  by  this  rule, 
than,  would  be  against  the  harvest  of 
hai.but  within  the  area  specified  and  the 
sale  of  such  halibut,  by  those  who  have 
not  harvested  halibut  within  that  area 
and  sold  such  ha»ibut  during  the 
qualifying  penod.  ,\ny  scheme  to  evade 
this  raje  would  fall  within  the 
prohibibon  of  ihe  ru.es. 

Request  for  Comments 

The  Council  and  Secretary  seek  public 
com.ment  on  the  proposed  moratorium 
Comjnents  shouid  be  submitted  to  the 
Councl  at  the  address  noted  above;  the 
Council  will  transmit  copies  of  all 
comments  received  to  the  Secretary  for 
h;s  c  .:T.3idera^on  in  this  rulemaking 
proceeding. 

Comments  on  the  following  issues 
would  be  pa.-ticularly  helpful  in  assuring 
that  the  moratorium  meets  the 
requirements  of  the  .Act: 

((1)  Is  the  allocation  of  fishing 
privileges  under  the  proposed 
moratorium  fair  and  equitable  to  all 
fishermen?  .Are  any  hardships  created? 
If  so.  what  IS  their  nature  and  extent? 
What,  if  any,  exceptions  to  the  specified 
criteria  should  be  m.ade  to  ameliorate 
those  hardships? 

[2]  Is  reliance  upon  documents  of  sale 
ifish  tickets  or  equivalent  documents)  as 
sole  indicators  of  participation  in  and 


dependence  on  the  fishery  reasonable, 
fair,  and  equitable?  Does  the  use  of  this 
criterion  for  participation  under  the 
moratorium  create  any  hardships?  If  so, 
what  other  indicator!  should  be 
examined? 

(3)  The  Council  has  sleeted  a  five-year 
qualification  period.  1978  through  1982. 
as  indicative  of  present  participation  in 
the  fishery.  Is  this  approach  reasonable, 
fair  and  equitable? 

(4)  Does  the  proposed  moratorium 
take  account  of  historical  fishing 
practices  in,  and  the  economics  of,  the 
fishery?  Will  it  raise  any  question 
regarding  the  capacity  of  vessels  used  in 
the  fishery  to  engage  in  other  fisheries? 
If  so.  what  is  that  capacity? 

(5)  Might  the  proposed  moratorium 
cause  any  individual,  corporation,  or 
other  entity  to  acquire  an  excessive 
share  of  the  halibut  fishing  privileges? 

In  developing  the  proposed 
moratorium,  the  Council  considered  and 
rejected  alternative  approaches, 
including  a  moratorium  on  entry  by 
vessels.  Comments  on  such  alternatives 
are  welcome,  however. 

It  must  be  emphasized  that  the 
Secretary  has  not  made  a  final 
determination  that  the  moratorium  as 
proposed  can  be  approved  under  the 
Halibut  Act's  criteria:  comments  are 
being  solicited  to  enable  the  Secretary 
to  make  the  necessary  determinations. 
Thus,  commenters  are  urged  to  make  as 
comprehensive  a  review  of  the  proposed 
regulation  as  possible.  Final  rules  to 
implement  the  moratorium  will  be 
influenced  by  comments  received  on  the 
proposed  rule;  comments  received  may 
lead  to  adoption  of  final  rules  that  differ 
from  this  proposal  or  to  withdrawal  of 
the  rulemaking. 

The  Council  and  Secretary  will  be 
holding  public  hearings  on  this  proposal. 
The  time(s).  date(8}  and  place(s)  of  such 
hearings  will  be  announced  in  separate 
Federal  Register  notices. 

Classification 

The  NOAA  Administrator  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  because  it  will  not  result  (1)  In  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  in  a  major  increase 
in  costs  or  prices  to  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  or  (3]  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Among  alternatives 
considered,  this  rule  involves  the  least 


net  cost  to  society.  By  discouraging 
potentially  unprofitdbl"  investment  in 
and  entry  into  the  halibut  fishery,  and 
by  reducing  the  number  of  persons 
whose  participation  will  have  to  be 
considered  in  the  im.plementation  of  any 
limited  entry  system,  this  proposed  rule 
can  be  expected  to  yield  a  net  benefit  to 
society. 

An  initial  regulatory  flexibility 
analysis  has  been  prepared  on  this 
proposed  rule  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq  This 
document  analyzes  alternative 
approaches  to  the  moratorium,  including 
the  proposed  action,  the  inclusion  under 
the  moratorium  of  all  prior  participants 
and  vessel  owners,  a  prohibition  against 
the  entry  of  new  vessels  into  the  fishery, 
and  a  continuation  of  the  status  quo  (no 
moratorium).  The  analysis  presents  a 
range  of  impacts  on  individual  entities 
based  on  various  numbers  of 
participants  that  might  be  active  in  the 
fishery.  On  the  one  extreme,  if 
approximately  15  percent  of  the  3,041 
participants  who  were  active  In  1981 
temporarily  withdraw  from  the  fishery 
for  economic  considerations  and  the 
remaining  2,500  individuals  actually  fish 
during  the  moratorium,  average  earnings 
per  vessel  would  be  expected  to 
increase  by  about  21  percent  from  the 
average  $8,873  earned  in  1981  (assuming 
static  quotas  and  prices).  On  the  other 
extreme,  if  all  of  the  6,481  "qualified" 
individuals  actively  participate  in  the 
fishery,  average  earnings  per  vessel 
could  decline  about  53  percent  to  just 
over  $3,000  per  vessel.  Regardless  of 
how  many  "qualified"  individuals 
participate,  the  analysis  shows  that  a 
substantial  risk  exists  that  average 
vessel  performance  would  be  even  more 
severely  affected  absent  some 
mechanism  (the  moratorium)  to  reduce 
speculative  entry  into  the  fishery.  The 
analysis  concludes  that  among  the 
alternatives  considered,  the  proposed 
rule  will  have  the  least  economic  impact 
on  small  entities.  Copies  of  the  initial 
regulatory  flexibility  analysis  may  be 
obtained  from  the  address  noted  above. 

This  proposed  rule  does  not  contain 
an  information  collection  requirement  or 
involve  any  Federal  agency  in  the 
collection  of  information  for  purposes  of 
the  Paperwork^Reduction  Act  of  1980. 

An  environmental  assessment  on  this 
proposed  rule  was  filed  with  the 
Environmental  Protection  Agency  on 
December  22, 1982.  Based  upon  this 
assessment,  the  Assistant  Administrator 
for  Fisheries,  NOAA.  has  determined 
that  this  proposed  rule  does  not  involve 
a  major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  and  requiring  an 
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environmental  impact  statement  under 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act. 

The  Council  has  determined  that  this 
proposed  rule  will  be  carried  out  in  a 
manner  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
Alaska  Coastal  Mana^'ement  Program, 
in  accordance  with  section  307  of  the 
Coastal  Zone  Management  Act  of  1972 
and  its  implementing  rej?ulation». 

List  of  Subjei.t!)  ic  50  CFR  Part  301 

Fish,  Fisheries,  Fishing,  International 
organizations. 

Dated:  Febniary  1, 1983. 
Carmen  f.  Blcmtfiii, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

PART  301  — '^"■CiP'C  yMWJ^ 
FISHERIES 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  301  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  follows: 

Authority:  TIAS  No.  9855;  16  U.S.C.  773- 
773k. 

2.  A  new  §  301.15  is  added  to  read  as 
follows: 

§301.15    Moratorium  on  entry  into  the 
Pacific  halibut  fishery. 

(a)  Criteria  for  participation. 
(1)  From  12:01  A.M..  Alaska  Standard 
Time,  on  May  1, 1963,  until  11:69  P.M., 


.Alaska  Standard  Time,  on  December  31, 
1985,  no  person  may  na-vesl  and  sell 
halibut  for  commerc  dl  parposes  from 
the  northern  Pacific  Ocean  or  that  part 
of  the  Bering  Se?:  y-:  i  A iputian  Islands  ^' 
area  south  of  5o    \     -'  '    :ie  unless  that 
person  had  lawfully  ha'\  ps't  d  a"  1  sold 
halibut  for  commercial  purposes  from 
those  waters  and  reported  such  »ale  to 
the  extent  required  by  law,  at  any  time 
between  January  1, 1978,  and  December 
31. 1982. 

[2)  An  individual  qualified  to  harvest 
and  sell  halibut  for  commercial  purposes 
under  paragraph  (aKl)  of  this  section 
must  be  on  board  each  vessel  engaged 
in  the  commercial  harvest  of  halibut  in 
the  waters  described  in  paragraph  (a)(1) 
of  this  section,  and  the  sale  of  halibut  so 
harvested  must  be  recorded  in  the  name 
of  that  individual  as  required  by  law. 

(3)  For  purposes  of  this  section — 
(i)  A  person  shall  be  considered  to 

have  harvested  halibut  for  commercial 
purposes  from  the  waters  referred  to  in 
paragraph  (a)(1)  of  this  section  if  that 
person  served  as  master  or  crew  aboard 
a  vessel  at  a  time  when  that  vessel 
harvested  halibut  for  commercial 
purposes  from  those  waters;  and 

(ii)  Any  person  who  is  considered  to 
have  harvested  halibut  under  paragraph 
(a)(3)(i)  shall  be  considered  to  have  sold 
that  hahbut  for  commercial  purposes  if 
sale  of  that  halibut  was  reported  to  the 
extent  required  by  law.  and  such  sale 
was  lawfully  recorded  in  the  name  of 


that  person  on  the  docuner.;  of  scie 
required  by  law. 

(b)  Definitions.  The  terms  used  in  this 
section  have  the  following  meanings: 
'     (1)  Bering  Sea  and  Aleutian  Islands 
area — means  waters  under  the 
jurisdiction  oi  the  United  States  within 
management  area  4  (as  defined  in 
§301.1  of  this  part). 

(2)  Halibut— mtara  Hippoghssus 
stenolepi. 

(3)  Northern  Pacific  Ocean — means 
wafers  under  the  iurisdiction  of  the 
Unite..  ^Sri'j.  «  V.  ;i:,i::  mffiiagenvent  areas 
2C.  3A  an     i}^    =     ii  f.ned  ir  §  301.1  of 
this  par'. 

(4)  Waters  under  the  jurisdiction  of 
the  United  States — means  the  internal 
waters  and  territorial  sea  of  the  United 
States  and  the  fishery  conservation  zone 
established  by  the  Magnuson  Fishery 
Conservation  and  Management  Act,  18 
U.S.C.  1801  et  seq. 

(c)  Relationship  to  other  licenses  and 
permits.  The  requirements  of  this 
section  are  in  addition  to  all  other 
requirements  imposed  by  law  for 
participation  in  the  halibut  fishery.  The 
issuance  to  a  person  of  a  State  or 
International  Pacific  Halibut 
Commission  Ucense  or  permit  purporting 
to  authorize  fishing  for  or  sale  of  halibut 
during  the  moratorium  period  shall 
neither  excuse  nor  constitute  evidence 
of  that  person's  compliance  with 
paragraph  (a)(1)  of  this  section. 

|FR  Doc  83-3019  FUsd  2-*-«3:  a:4S  um\ 
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organization   and   functions   are   exa  notes 
of   documents   appeanng   ir    this   sect'o^ 


DEPARTMENT  OF  COMMERCE 
InteiTiational  Trade  Administration 

Certain  Fasteners  From  Japan;  Final 
Results  of  Admlnlstratfwe  Review  of 
Countervailirifi  Duty  Order 

AGENCY:  International  Trade 
Adimrustration.  Commerce.  j 

ACnOM:  Notice  of  final  results  of 
administrative  review  of  countervailing 

duty  order 

summary:  Or.  December  6, 1982,  the 

Department  of  Commerce  published  in 
the  Federal  Register  the  prehminary 
results  of  its  admimstrative  review  of 
the  countervailing  duty  order  on  certain 
fasteners  from  Japan.  The  review 
covered  the  period  January  1, 1980 
through  December  31. 1980.  The  notice 
stated  that  the  Department  had 
preli.minar.iy  determined  the  net  subsidy 
to  be  0,15  percent  ad  valorem,  a  rate  the 
Department  considers  to  be  de  minimis. 

Interested  pa.-^ies  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  com.menlo.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
prphmina.-y  results  of  review. 

EFFECTIVE  OATt.  Febnjary  3.  1983 

FO«  FUtnXER  INFORMATION  CONTACT: 

[oseph  .\.  Blacic  (ir  Kenneth  K. 
Haldenstein.  Office  of  CompUance, 
International  Trade  Administration,  U.S. 

Department  of  Commerce,  Washington. 
D  C,  20230:  telephone:  (2021  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  6  :  ^92,  the  Department 
of  Commerce  [the  Depa.->n.ent") 
published  in  the  Federal  Register  (47  FR 
34840]  the  prelim.inary  results  of  its  last 
administrative  review  of  the 
countervailina  duty  order  on  certain 
fasteners  from.  I,.pdr.   43  FR  23147,  May 
6.  1977.  44  FR  319-2  June  4.  1979).  The 


Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

imports  covered  by  the  review  are  all 
fasteners  currently  classifiable  under 
items  646.5400  and  646.5600.  and  non- 
metric  fasteners  currently  classifiable 
under  items  646.1700,  646.4000,  646.4100. 
646.4920.  646.4940,  646.510a  646.5300, 
646.5800,  646.6020,  646.6040,  646.6320, 
646.6340.  646.6500.  646.7200,  646.7400, 
646.7500.  646.7600.  and  646.7800,  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1. 1980  through 
December  31, 1980,  and  two  programs 
found  cotmtervailable  in  the  final 
determinations  plus  other  lending 
programs  that  were  included  in  our  last 
review. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review.  We 
determine  that  the  aggregate  net  subsidy 
for  the  period  was  0.15  percent  ad 
valorem. 

Because  the  aggregate  net  subsidy  is 
less  than  0.5  percent  and  therefore  de 
minimis,  the  Department  will  instruct 
the  Customs  Service  not  to  assess 
countervailing  duties  on  any  shipments 
of  certain  fasteners  from  Japan  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1, 1980 
and  exported  on  or  before  December  31, 
1980. 

Further,  the  Department  will  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  on  any  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  May  1983.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1981  will  be 
determined  in  that  review. 
Consequently,  the  suspension  of 
liquidation  previously  ordered  will 


continue  for  ail  entries  of  this 
merchandise  exported  on  or  after 
January  1.  1981 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  [19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

January  28. 1983. 

[FK  Doo.  a-aaai  Filed  2-Z-S3:  S:4S  ami 
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Postponement  of  Final  Determination: 
Certain  Stainless  Steel  Sheet  and  Stnp 
Products  From  ttie  Federal  Republic  of 

Germany 

AGENCY:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  postponement  of  final 
determination. 

summary:  The  Department  of 
Commerce  hereby  extents  the  period  for 
its  final  determination  with  respect  to 
the  antidumping  investigation  of  certain 
stainless  steel  sheet  and  strip  products 
from  the  Federal  Republic  of  Germany 
(FRG).  The  final  determination  wrill  be 
made  no  later  than  May  2, 1983. 

EFFECTIVE  DATE:  February  3, 1983. 

FOH  PURTHEfl  INFORMATION  CONTftCT" 

C:-ar:es  E  Wiisun,  Ctfice  oi 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
14th  Street  &  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230  (202)  377- 
528& 

SUPPLEMENTARY  INFORMATION:  On 

N'jvorr,:-  -  ZZ.  l9hZ,  the  Department  of 
Com."^:*  J.  t    :•  termined  preliminarily  that 
certain  j^tainiess  steel  sheet  and  strip 
products  from  FRG  were  being  sold,  or 
were  likely  to  be  sold,  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  AciJ.  We  announced 
our  determination  in  the  Federal 
Register  on  December  17. 1982  (47  FR 
56529] 
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An  exporter  who  accounted  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  this 
investigation  requested  that  the 
Department  extend  the  period  for  final 
determination  This  request  is  in 
accordance  witr;  section  735(a)(2)(A)  of 
the  Act  (19  use,  167.3d(a)(2)(A)). 

Accordingly,  the  period  for 
determination  in  this  case  is  hereby 
postponed.  Final  determination  will  be 
made  not  later  than  May  2.  1983 

Public  Comment 

A  public  hearing  was  .'•e^uesteii  in 
accordance  with  §  355.35  of  the 
Commerce  Regulations.  The  hearing  has 
been  rescheduled  and  will  be  held  at 
10:00  a.m.  on  February  28. 1983  at  the 
Department  of  Commerce.  Room  3708, 
14th  Street  &  Constitution  Avenue, 
N.W..  Washington,  DC.  20230.  One  brief 
has  been  submitted.  Any  additional 
briefs  concerning  this  matter  should  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  February  22. 1983.  at  the 
above  address. 

Dated:  lanuary  2a  1983. 
Gar>  N   Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  83-3000  Filed  2-2-S3;  S-M  «n) 
BILUNQ  COOE  3S10-2VM 


National  Oceanic  and  Atmospheric 

AdTiinistratton 

Pacif'C  Fishery  Management  Council, 
PuDJic  Meeting  With  a  Parttatty  Closed 
Session  and  Public  Meetings  of 
Scientific  and  Statistical  Commttte* 
and  Groundfish  and  Salmon  Subpanefs 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Conmierce. 

action:  Notice  of  public  meetings  writh  a 

partially  closed  session. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  separate  public  meetings  of 
the  Pacific  Fishery  Management 
Council,  its  Salmon  and  Groundfish 
Advisory  Subpanels,  and  Scientific  and 
Statistical  Committee  (SSC).  The 
Coimcil  was  established  by  Section  j02 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Pub.  L.  9-1-265  as 
amended),  and  the  Council  has 
established  Salmon  and  Groundfish 
Advisory  Subpanels  and  a  SSC  to  assist 
the  Council  in  carrying  out  its 
responsibilities. 
DATES:  March  16-17, 1983. 
toof  ESS:  The  meetings  will  take  place 
at  the  Cosmopolitan  Hotel.  1030  NE 
Union  Avenue,  Portland,  Oregon. 


FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Councii, 
526  S.W,  Mill  Street.  Second  Fiocr. 
F'ortland,  Oregon  972C1,  Telephone   (.W3) 
221-6352. 

Agendas 

Council  [open  meetings)  .Marrh  1&-17, 
1983  (9  a.m.  to  5  p  m,.  on  Ma.-'ch  16;  10 
a.m.  to  5  p.m..  on  March  17]  in  the  Capri- 
Del  Rio-Bombay  Room — review  public 
comments  and  the  latest  fishery 
information;  decide  on  the  1983  ocean 
salmon  management  measures  to  be 
recommended  to  the  Secretary  of 
Commerce;  review  and  develop  position 
on  the  proposed  U.S. -Canada  Salmon 
Interception  Treaty;  review  comments 
from  the  scoping  session  and 
recommendations  from  the  groundfish 
team  for  amendments  to  the  Pacific 
Groundfish  Fishery  Management  Plan 
(FMP);  consider  possible  management 
measures  for  sablefish,  south  of  Point 
Conception;  review  groundfish 
experimental  fishing  permit 
applications;  review  options  for 
handling  the  Mexican  anchovy  harvest 
in  the  Anchovy  FMP.  and  consider  other 
matters  that  may  come  before  the 
Council  by  the  meeting  date.  A  public 
comment  period  will  be  conducted  on 
March  16.  beginning  at  4  p.m. 

Council  (closed  session)  March  16. 
1983  (8  a.m.  to  10  a.m,]  m  the  Capri-Del 
Rio-Bombay  Room.  Discussion  of  the 
status  of  fishery  negotiations  between 
the  U.S.  and  Canada  dictates  that  only 
those  Council  members  having  selected 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

Scientific  and  Statistical  Committee 
(open  session]  March  15-16.  1983  (10 
a.m.  to  5  p.m.,  on  March  15;  8  a.m.  to  5 
p.m.,  on  March  16)  in  the  Athens 
Room — Review  the  latest  information 
and  develop  lecommendations  on  the 
1983  ocean  salmon  management 
measures;  consider  groundfish  and 
anchovy  FMP  management  issues 
referred  to  the  Committee  by  the 
Council  and  a  public  comment  period 
will  be  conducted  ef  3:r<0  p  m,,  on  March 
15. 

Salmon  Subpanel  (open  session) 
March  15-16, 1983  (10  a.m.  to  5  p.m..  on 
March  15;  in  the  Bombay  Room  8  a.m.  to 
10  a.m..  on  March  16)  in  the  Hall  of 
Fame  Room — review  the  latest 
information  and  develop  comments  on 
the  1983  ocean  salmon  management 
measures  and  on  the  proposed  U.S.- 
Canada Interception  Treaty. 

Groundfish  Subpanel  (open  session) 
March  16. 1983  (10  a.m.  to  5  p.m.)  in  the 
Hall  of  Fame  Room— consider 
management  measures  for  sablefish 
south  of  Point  Conception;  review 
groundfish  team  recommendations  for 


,4mpr.dins  'he  F'ficifir  Grr>i;ndf)sh  VMV 
ri'\,t'vv  grciiintlfish,  experinicn;.!.  fishmg 
pemiit  aprl;,'"f:'i:'ns  and  cunsider  other 
Groundfish  F"MP  natters. 

Scoping  Session  on  a  Ground^is'  F^^^P 
Amendment  (open  session)  in  the  :  ..ip^i- 
Del  Rio-Bombay  Rorm.  Mart-.h  l"  T*,=, 
(8  a.m  to  10  a-m  i  cs  reciu-.red  b\  Sfctiun 
1501."  of  'he  National  Km.  ;:■  .n:T.s-:;tal 
Policy  Act. 

Dated:  January  31.  19S3. 
|mP.  Oem. 

Acting  Chief,  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doc  SS-3010  PiUd  2-2-13;  S:46  M^ 
BIUJNG  coot  ii  t(Kn-M 


Western  Pacific  Fishery  Management 
CouPCil,  Public  Meetings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY  T*-!   A  F«!('m  Pacific  Fishery 
Management  Council  was  estabUshed 
by  Section  302  of  the  Mangoson  Fishery 
ConservatioD  and  Management  Act 
(Pub.  L  94-285,  i>8  amended]  The 
Council  will  hold  pubuc  mf*  •  iiks'  to 
discuss  the  Rill FiWi,  Srunv  [.xi'ister  and 
Precious  (.".craifi  F.hhcn  Mantigement 
Plans;  review  F^'  83  adminis-THtivf  and 
programmatic  budgets;  discuss  5  year 
Council  plan,  foreign  fishing  and 
enforcement  status  of  NMFS  law  review 
project  in  the  Western  Pacific  region,  as 
well  as  discuss  other  Council  business. 

DATES:  The  Coimcil  meeting  will 
convene  on  Tuesday,  February  22, 1983, 
and  Wednesday,  February  23. 1983,  at 
appraximately  10  a.m.  to  4  p.m.,  both 
days;  reconvene  on  Thursday,  February 
24, 1983,  at  approximately  9  ajn., 
adjoun  at  approximately  2  p.m.  On 
February  22. 1983,  the  pubUc  meeting 
will  take  place  at  the  Saipan  Grand 
Hotel,  Saipan.  Commonwealth  of  the 
Northern  Mariana  Islands.  On  February 
23-24, 1983,  the  public  meetings  will 
take  place  at  the  Cliff  Hotel  Agana 
Heights.  Guam. 

FOR  FURTHER  INFORMATION  CONTAC^' 

Western  Pacific  Fisher>'  Management 
Council.  Room  1608—1164  Bishop  Street, 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

Dated:  January  31. 1983. 
)oe  P.  Clem. 
Acting  Chief,  Operations  Coordination  Group, 

National  Marine  Fisheries  Service. 

[FR  Do    '      >'  -      •  M  2-3-83:  1 4(  m) 

BlU-INu    CCK'f    !>i<0~t7-m 
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National  Tachnicai  Information  S«rvtce 

Govafnm«nt-Owned  Inventions; 
AvaflabUtty  for  Licensing 

The  inventions  listed  Deiow  d.-'- 
owned  by  agencies  of  the  U  S 
Government  and  are  available  for 
licensing  in  the  US.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditous 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  w-nting  to-  Office  of  Government 
Inventions  and  Patents;  U.S.  Department 
of  Commerce  P  O  Do.x  1423.  Springfield. 
Virginia  22151 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
Ceor^  Kudravetz, 

Manager.  Program  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce 

Department  of  Agncuiture 

SN  9-,3ao.3"4     V\  rapping  Machine 
3N  9-385  161     IDehydration  of  Ethanol 
S.N  f?-^t09.288    Process  for  Conversion  of 

Cellulose  to  Amino  Acids  by  Radio- 
Frequency  Plasma  of  Nitrogen  and 

Mydrosen 
S.N  6-^23.403     Process  for  Controlling 

.AjiUtmcorbiai  .Activity  Using  Clycolic 

.Acid  Denvatives 
SN8-»15~3     Met.hod  for  Screening  Bacteria 

and  Apphca'ion  Thereof  for  Field 

Contrrsl  of  Diseases  Caused  by 

GaeaTicrnomyces  graminis 
SN  6-426  439    Chemotherapeutically  Active 

May'.ansmoids:  Treflorine,  Trenudine. 

and  V-Methyltrenudone 
S.N  6-436  541    Production  of  Food-Grade 

Com  Germ  Product  by  Supercritical  Fluid 

Extraction 
SN  6-411.196    Spectrophotometric  Method 

for  Simuitaneously  AnaljTvng  Protein 

and  Fat  Contents  in  Milk 
SN  6-385.172    Method  for  Removong  the 

Outer  Waxy  Cutin-Containing  Layer 

from  Papaya 
SN  6-436.4Er    T-1-R9,  A  New  Strain  of 
■ma  Viride 
Method  of  Increasing  Biomass 


Tnchode 
SN  6-435.59^ 

in  Plants 
SN  6-429  913 
SN  8-426,438 

[.soprope 


Chemical  Applicator 
Rapid  Production  of 


Department  of  Health  and  Human  Services 

SN  6-3M,22i     A  Stiort  Total  Synthesis  of 

DihydrfMhebainone,  Dihydirocodeinonc. 

and  .Nordihydrocodeinone 
SN  6-309.110    Protein  from  SV40 

Recombinants 
S.N  6-445  451     Process  for  Using  Poxviruses 

as  Vectors  for  Expression  of  Foreign 

Genes 


SN  6-445.892    Production  of  Vaccinia  Virus 

Recombinants  that  Express  Hepatitis  B 

Virus  Surface  Antigen 
SN  6-M2,173    Detection  of  Closed  Circular 

DNA  in  DNA  Mixti^es  and  Separation 
SN  6-452.783    Human  Growth  Hormone 

Produced  by  Recombinant  DNA  In 

Mouse  Cells 
SN  6-436,542    Plyhalogenated  Phenyl 

Isocyanate  Synthesis  with  Excess 

Phosgene  and  either  Triethylamine  or 

Tetramethylurea 
SN  6-426,141    Lysis  Filtration  Culture 

Chamber. 

n?  Doc  S3-29$5  FUed  2-a-«3:  8:45  affl) 
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DEPARTMENT  OF  DEFFNSF 
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Advisory  Com^'^'ttee  o^n  '^e 
MiStoncai  Prog^ar-,  Meeting 

lanuary  17, 1983. 

The  Advisory  Committee  on  the  Air 
Force  Historical  Program  will  hold  a 
meeting  on  Feburary  28, 1983  from  8:00 
a.m.  to  4:00  p.m.  and  March  1, 1983  from 
8:00  a.m.  to  12:00  noon  at  Boiling  Air 
Force  Base  (AFB).  D.C..  Building  5681. 
Office  of  Air  Force  History's  4th  Floor 
Conference  Room.  The  purpose  of  the 
meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  Historical  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force. 

The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organi2ation  and  personnel,  current 
status  of  historical  projects,  and  status 
of  the  field  history  program. 

For  further  Information,  contact  Major 
Elliott  Converse,  Executive,  Office  of  Air 
Force  History,  Boiling  AFB,  DC. 
telephone  (202)  767-5764. 
Winnlbel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc  83-28^4  Filed  J-2-83;  S:4S  tm| 
MLUMO  COOE  M10-01-M 


D£:PA,aTMENT  OF  FOUCATiON 

Office  of  Eieme''"a'"»  3-d  Secondary 
Educat^o" 

Womef  s  Educational  Equitv  ,&c! 
Prograrn:  Application  Notice  for  New 
ProjecU  for  Fiscal  Year  1983 

Applications  are  invited  for  new 
projects  under  the  Women's  Educational 
Equity  Act  Program. 

Authority  for  this  program  is 
contained  in  Title  DC.  Part  C  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978. 
(20  U.S.C.  3341-3348) 


Th;s  program  issues  awards  to  public 
agencies,  private  nonproHt 
organizations,  and  individuals 

The  purpose  of  the  awards  is  to 
develop  educational  niatenais  and 
model  programs  desigred  to  promote 
women's  ediicatsonal  equity.  These 
materials  and  programs  are  developed 
for  replication  '.hroughou!  the  United 
States. 

An  application  vir.Lier  this  program 
must  be  marked  Attention:  &4.083A  for 
general  grants,  and  Attention:  84.083B 
for  small  grants 

Closing  Date  for  Transmittal  of 
Applications:  .ApphcatiDns  for  new 
awards  must  be  mailed  or  hand 
delivered  by  April  25, 1983. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  .Application  Control  Center. 
Attention:  84.083A  for  general  grants, 
and  &4.083B  for  small  grants, 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3]  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2]  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
apphcation  that  is  hand  deUvered  must 
be  taken  to  the  U.S.  Department  of 
Education.  AppUcation  Control  Center, 
R6om  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  5  W    Washington, 
D.C.  The  Application  Control  Center 
will  accept  a  hand-delivored  application 
between  6:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturday,  Sunday,  or  Federal  holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 
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Program  Information:  Final 
regulations  governing  grants  under  the 
Women's  Educational  Equity  Act 
fWEEA]  PrograT;  were  published  m  the 
Ffideral  Register  on  April  3,  1980  m  45 
FR  22730.  The  regulations  provide  five 
priorities  that  are  applicable  to  general 
grants  in  order  to  ensure  that  available 
funds  are  awarded  to  projects  that  are 
likely  to  achieve  the  purpose  of  the  Act 
most  effectively.  These  priorities  are 
described  in  34'CFR  745.23  through 
745.27  of  the  regulations. 

Each  year,  the  Secretary  selects  one 
or  more  of  these  priorities  and 
determines  whether  the  selected 
priorities  will  also  apply  to  small  grants. 
The  Secretary  also  allocates  a 
percentage  of  available  funds  to  each 
selected  priority 

Available  Funds  and  PiKgram 
Priorities:  The  Continuing  Resolution 
enacted  by  Congress  on  December  21, 
1982,  authorizes  $5.76  million  to  be  made 
available  for  the  Women's  Educational 
Equity  Program  for  fiscal  year  1983. 
Although  processing  of  applications  will 
proceed  on  this  basis,  it  should  be  noted 
that  the  Department  of  Education  is  not 
bound  by  these  estimates.  Final 
resolution  of  spending  hmits  for  fiscal 
year  1983  may  result  in  a  change  of 
available  funds. 

In  fiscal  year  1982,  $5.76  million  was 
available  for  this  program. 
Approximately  $400,000  was  used  for  6 
new  general  grants:  approximately 
$200,000  was  used  for  9  new  small 
grants.  Approximately  $3  million  was 
used  for  19  noncompeting  continuation 
grants  and  approximately  $2  million  was 
used  to  fund  continuations  of  6 
contracts.  The  average  new  general 
grant  was  $67,000  and  the  average  new 
small  grant  was  $23,000. 

In  fiscal  year  1983,  the  priorities 
described  below  will  apply  to  both 
general  and  small  grants. 

The  Secretary  plans  to  allocate  the 
funds  available  for  new  grants  among 
the  selected  priorities  in  the  percentages 
set  out  below.  These  estimates, 
however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  to  be 
awarded  to  any  priority. 

Section  745.23— Priority  for  model 
projects  on  Title  IX  Compliance:  15% 
The  Secretary  will  support  the 
development  of  model  programs  and 
educational  materials  that  enable  local 
educational  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies  and  institutions  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972. 

Section  745.24— Priority  for  model 
projects  on  educational  equity  for  racial 
and  ethnic  minority  women  and  girls: 


20%.  The  Secretary  wi!!  support  projects 
that  focus  on  issues  of  double 
discrimination,  bias,  and  stereotyi^ir,): 
based  on  sex  and  rare  or  p'hnic  or;g:ri. 
affecting  women  and  grl?  oi  racial  and 
ethnic  minority  groups. 

Section  745.25 — Priority  for  model 
projects  on  educational  equity  for 
disabled  women  and  girls:  20%.  The 
Secretary  will  support  projects  that 
address  issues  of  double  discrimination, 
bias,  and  stereotyping  affecting  disabled 
women  and  girls. 

Section  745.27^Priority  for  model 
projects  to  eliminate  persistent  barriers 
to  educational  equity  for  women:  20%. 
The  Secretary  will  support  projects  that 
are  designed  to  remove  or  reduce 
persistent  barriers  confronting  women  in 
achieving  educational  equity.  Project 
activities  may  focus  on  barriers  that 
have  received  little  attention  Ln  the  past 
or  on  barriers  that  past  efforts  have 
been  unsuccessful  In  removing  or 
reducing. 

Section  745.20 — Other  authorized 
activities:  25%.  The  Secretary  will 
support  projects  that  do  not  fall  under 
any  of  these  priorities  but  which  carry 
out  other  activities  authorized  in 
§  745.20. 

Applicants  are  reminded  that  S  745.6 
("Equity  for  all  women:  Diverse 
approaches")  of  the  regulations  requires 
that  any  project  which  proposes  to 
address  the  needs  of  all  women  must 
address  the  diverse  needs  of  racial  and 
ethnic  minority  women,  women  of 
various  socio-economic  and 
geographical  backgrounds,  and  women 
of  various  age  groups. 

The  Secretary  especially  requests 
applications  that  focus  on  the  particular 
problems  of  women  in  mathematics  and 
science  programs  in  elementary  and 
secondary  schools,  colleges  and 
universities,  and  the  work  place.  The 
Secretary  believes  that  these  problems 
are  at  the  present  time,  central  to  the 
purpose  of  the  Act.  Except  as  provided 
in  34  CFR  745.30,  an  application  that 
focuses  on  these  problems  does  not 
receive  any  competitive  preference  over 
applications  that  do  not  focus  on  these 
problems. 

The  Secretary  beheves  that 
applications  which  do  not  require  more 
than  one  year  of  funding  reflect  a  more 
appropriate  resource  allocation,  a  more 
realistic  schedule,  and  costs  that  are 
more  reasonable  in  relation  to  the  scope 
of  the  project,  than  a  similar  project 
requiring  multi-year  funding. 

An  applicant  must  select  and  identify 
in  its  application  the  priority  area  in 
which  the  application  will  compete. 
Applications  compete  only  against  other 
applicants  in  that  priority  area. 


An  eppiicant  that  does  not  identify  a 
prujnty  area  in  ite  Hppiic:ation  will 
compete  in  the  category  of  "other 
authorized  activities." 

Applications  for  all  grants  will  be 
evaluated  competitively  under  the 
evaluation  criteria  in  34    IT  "45.29 
through  745  35 

Application  fornih  .Apphcation  forms 
and  program  :  ^    :   .i'    ;  packages  are 
expected  to  be  -t  dcy  i  r  mailing  by 
February  23. 1983.  Tliey  may  be 
obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program,  U.S. 
Department  of  Education,  (Room  2031. 
FOB-6),  400  Maryland  Avenue,  S.W.. 
Washington.  D.C,  20202. 

The  program  information  is  intended 
to  aid  applicants  in  applying  for 
assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  apphcation  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  statute  and 
regulaticr<  ^  v  i  rning  the  competition. 

AppUcable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  projects 
under  the  Women's  Educational  Equity 
Act.  34  CFR  Part  745. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75.  77,  and  76. 

FOB  FURTHER  INFORMATION  COMT ACT 

J:.  Ubi.e  R.  V\  uile,  Li:rector,  Women's 
Educational  Equity  Act  Program,  U.S. 
Department  of  Education.  (Room  2031. 
FOB-6),  400  Maryland  Avenue.  S.W., 
Washington,  DC.  20202.  Telephone: 
(202)  245-2181. 
(20  U.S.C.  3341-3348) 

(Catalog  of  Federal  Domestic  Assistance  Mb 
84.063,  Women'*  Educational  Equity  Act 
Program) 

Dated:  lanuary  28, 1983. 
T.  H.  Ball, 
Secretary  of  Education. 

[FR  Doc  83-3003  Filed  2-Z-a3;  fc4S  un| 
MLUNG  COOE  4000-01-« 


DEPARTMENT  Qf  ENERGY 

National  Petroleum  Council.  Costs  anc 
Economics  Task  Group  of  th« 
Committee  on  Enhanced  OH  Recove-v 
Meeting 

NoUce  IS  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  February  1983.  The  National 
Petroleum  Council  was  estabUshed  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
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Energy  on  matters  relating  to  oil  and 
natiyai  gas  or  the  oil  and  natural  gas 
industries.  The  Committfie  on  Enhanced 
0\\  Recover^'  will  investigate  the 
technical  and  economic  a'^7"'   ".s    , ' 
.r.creasuig  the  .\atior's  petr^.i-j- 
production  through  enhanced  aii 
recover^'  Its  ar-a/.  ^:s  ^^  i  ^in^iiags  will 
be  based  on  inf:mid"     -  a".c  data  to  be 
gathe'ed  by  the  var  nua  ras*.  group*.  The 
time,  '.Dcation  and  dijer.:^d  of  the  Costs 
and  Economics  Tast.  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
v\  ..  hold  its  thi'd  meeting  on 
'yVvdnssd-;;.    Ft- trur.-y  IB,  1983.  starting 
d-  '-1  «■  :i  r^     n  F     )~  l-^i.  Stouffer's 
C,-T--T-.\  aj  ?.r<zu  Hlj'e^  s.x  Greenway 
PlazH.  E.-:s',  Houston,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1  Opening  '■•^r-i^rw-i  by  the  Chairman 
and  Govemn-.p"*  CI o^ airman. 

2.  Review  rr;  ;-'■>'■  of  Task  Group 
Study  .^s=!!gn.T,rr;:s 

3.  Discuss  B-v  -  ■--• •  matters  pertinent 
to  the  overa!   a^s  i'~;ent  from  the 
Secretary-  of  Ej-^^^-i'. 

The  mee*iri£  s    p^r.  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  e'rpnwered  to  conduct 
the  meetms  ;r  a  t-i^-  on  that  wili.  in  his 
ludgnient,  fa:.,.,':i'-'  'ne  orderly  conduct 
of  business,  .Any  ^".Tiber  of  the  public 
who  wishes  to  file  a  written  statement 
With  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  infom;  G.  J.  Parker, 
Office  of  Oii,  Gas  and  Shale 
Technology,  Fossi;  Ener«\    301/35*- 
3032,  prior  to  ±^  T,^'e-:.-x:  and 
reasonable  pr-:;'. ,-     r:  -.v:.,  De  made  for 
their  appearance   ,r  .ne  ;"l^',->-j  ia. 

Summary  minutes  l  :'  :..it'  "jeeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SVV  ,  Washington,  D.C.  between  tiie 
hours  of  8  00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  af  Washington,  D.C,  on  January  28, 

1983 

Doaaid  L  Bauer 

PrincjpaJ  Deputy  \33istant  Secretary  for 

Foss:',  Energy 

;FR  Doc.  »J-2«M  Pii«i  J--i.-»U  ii*b  am| 

BIUJt«  COO€  »440h:i-*( 


Nationai  P»tro4«ufn  CouncM,  Thermal 
Task  Qroup  of  ttM  Committee  on 
Enhanoad  OH  Recovery,  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Con-.niittee 


on  Enhanced  Oil  Recovery  will  meet  in 
February  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  wiU  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Taric  Group  will  hold  its 
third  meeting  on  Tuesday,  February  15. 
1983,  starting  at  B:30  a.m.  in  the  19tfa 
Floor  Conference  Room  of  the  Getty  Oil 
Company.  3810  WUshire  Boulevard,  Los 
Angeles,  California. 

The  tentative  agenda  for  the  Thermal 
Task  Croup  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the  ■ 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubbc  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  VIembers  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil  Gas 
and  Shale  Technology.  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Pabtic  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  D.C.  between  the 
hours  of  B:00  a.m.  and  4tt)  p.m..  Monday 
through  Friday,  except  Federal  holidays 

Issued  at  Washington.  D.C  on  January  28, 
1983. 

Donald  L.  Baner, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  13-2888  Filad  2-2-a&  8:46  «m) 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  OF83- 124-0001 

BMB  Enterprises,  inc..  Application  for 
Commission  Certification  of  Quall^ysr-g 
Status  of  a  Smalt  Power  Production 
Facility 

jai.ua.->    Jl.  1983. 

On  January  3. 1983,  BMB  Enterprises, 
Inc.,  1015  South  Davis  Blvd.,  Bountiful 
Utah  84010  (Attention:  W.  Berry 
Hutchings,  President],  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  aj^Iication  for 
certificadon  of  a  facility  as  a  qualifj'ing 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  hydroelectric 
project  located  near  the  City  of  Sterling 
in  Sanpete  County,  Utah.  The  electric 
power  production  capacity  of  the  facility 
will  be  4,125  kilowatts.  BMB  Enterprises 
does  not  own  any  other  small  power 
production  facility  located  within  one 
mile  of  the  facility.  No  electric  utility, 
electric  utility  holduig  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Enei;gy 
Regulatory  Conunission,  825  North 
Capitol  Street  NE.,  Washington.  D.Q 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rnles  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  mus'  be  Rer\pd  on  the 
applicant  Protests  wi      le  .  onsidered  by 
the  Commission  in  dete^minr  t  the 
appropriate  action  to  be   dkt  •  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Pt-umb 
Secretary. 

[FR  Doc  aa-zase  nied  2-2-83.  8:45  am] 
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[Docket  No  0F8 3- 125-000 1 

BMB  Enterprises,  inc.,  Application  for 
Commlsaion  CertiHcatton  of  QuaHfyIng 
Status  of  a  Small  Power  Production 
Facility 

January  31.  19«3 

On  January  3.  1983,  BMB  Enterprises, 
Inc.  101,5  South  Davis  Blvd.,  Bountiful. 
Utah  &4010  (.Attention:  W.  Berry 
HutLhings,  President],  filed  with  the 
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Federal  Energy  Regulatory  Ccmnnsflion 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292^7  of  the  Commission's  rules. 

The  facility  will  be  a  hydroelectric 
project  located  near  the  Town  of 
Charleston  in  Wasatch  County,  Utah. 
The  electric  power  production  capacity 
of  the  facility  will  be  415  kilowatts.  BMB 
Enterprises  does  not  own  any  other 
small  power  production  facility  located 
within  one  mile  of  the  facility.  No 
electric  utility,  electric  utility  holding 
company,  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nortii 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
apphcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-2896  FUed  2-2-S3:  8.4&  ami 
BILUNG  CODE  S717-41-M 


rDock«"  Sc  QF83-126-OO01 

BMB  Eriterpnse.9.  Inc  .  Apwi  catL.'.n'  ^c 
CommissiO'"'  Certification  o^f  Ouarty  ng 
■^♦atus  0*  a  Small  Pc^ve*  ^''OCi.c:-on 
'■■'aciiity 

January  31, 1983. 

On  January  3. 1983.  BMB  Enterprises. 
Inc.,  1015  South  Davis  Blvd..  Bountiful. 
Utah  84010  (Attention:  W.  Berry 
Hutchings,  President),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

"The  facility  will  be  a  hydroelectric 
project  located  near  Gfirrison  in  Millard 
County,  Utah.  The  electric  power 
production  capacity  of  the  facility  will 
be  1,500  kilowatts.  BMB  Enterprises 
does  not  own  any  other  small  power 


production  facility  located  within  one 
mile  of  the  facility.  No  electric  utility, 
electric  utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  faciUty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  .VE    Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Comjnision  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Vhimh 
Secretary. 

[FR  Doc.  83-2897  Filed  2-2-83;  8:46  vol 
BILUNO  CODE  6717-01-M 


(Docket  Nc   QF83-1/" 0<M) 

BMB  Enterprises,  Inc.,  Application  «or 
Commission  Certttication  of  Quallfving 
Status  of  a  Small  Power  Production 

Facility 

January  31. 1983. 

On  January  3. 1983,  BMB  Enterprises, 
Inc.,  1015  South  Davis  Blvd^  Bountiful. 
Utah  84010  (Attention:  W.  Berry 
Hutchings,  President),  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  quahfying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facihty  will  be  a  hydroelectric 
project  located  near  the  City  of  Alpine 
in  Utah  County,  Utah.  The  electric 
power  production  capacity  of  the  facihty 
will  be  950  kilowatts.  BMB  Enterprises 
does  not  own  any  other  small  power 
production  facility  located  within  one 
mile  of  the  facility.  No  electric  utility, 
electric  utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rides  211  and 


.:i4  uf  the  Commission's  Raies  of 
Practice  and  Procedure.  All  sadi 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-2808  Filed  2-2--S3;  •:«  ami 
BtUJNG  CODE  e717-01-M 


{Doc-xeiNo   OFg3-t28-0001 

B'MB  Enterprises,  (nc,  Appltcatwn  »c>' 
Commtssion  Certstlcatlon  o<  QuaM+vi-'-c 

Status  o*  a  Sr'-'iaii  PO'We'  Pfo-ductlo' 

Facility 

January  31. 1983. 

On  January  3, 1983,  BMB  Enterprises, 
bic,  1015  South  Davis  Blvd..  Bountiful 
Utah  84010  (Attention;  W.  Beny 
Hutchings,  President),  filed  witii  the 
Federal  Energy  Regulatory  Commission 
[Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  9  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  hydroelectric 
project  located  near  the  Qty  of  Mount 
Pleasant  in  Sanpete  County.  Utah.  The 
electric  power  production  capacity  of 
the  faciUty  will  be  500  kilowatts.  BMB 
Enterprises  does  not  own  any  other 
small  power  production  facility  located 
within  one  mile  of  the  facility.  No 
electric  utiUty,  electric  utihty  holding 
company,  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quaUfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortii 
Capitol  Sti^et,  NE..  Washington.  D.C 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wiD 


VOL 


4870 


Federal  Register   /  Vol    48,  No    24 


:rsda\     Februarj'  3,  1983  /  NoticfiB 


not  serve  to  make  protesUnts  parties  to 
the  proceeding.  Any  pefson  wighing  to 
become  a  party  must  file  a  petitioB  to 
mtfirvene.  Copies  of  this  filing  are  on  file 
wilh  tiie  Coflumssion  and  are  availanlp 
for  piit>lic  inspectiori. 
KeiiDetk  F  Ptumh. 
Secretary- 

FP  Dor.   53-  2889  '■  iM  ;-J-i'i  »  4=  Mnl 

BiujNa  cooe  fTiT-oi-n 


(Docket  No.  Qf83-^2<MXX) 

BUS  Enterprises.  Inc.;  Appdcation  for 
Commission  Certification  of  Quatttving 
Status  of  a  Smail  Power  Production 
Facility 

On  [anuary  3, 1983,  BMB  Enterprises. 
Inc  .  1015  South  Davis  Blvd..  Bountiful, 
L'Uh  84010  i  Atter.tion:  W.  Berry 
Hatchings,  President),  filed  with  the 
Federal  Energy  Regulatory  Commission 
fCom.Tussion)  an  application  for 
cp'-*.ficat!on  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  f  292.207  of  the  C<MQiiuaBiaa'8  roles. 

The  facility-  u-ill  be  a  liydnietectric 
project  loca'ed  near  Trout  Creek  in  Juab 
County,  Utah.  The  electric  power 
production  capwicitv  of  the  facility  will 
be  3!ri  kilowatts  BMB  Enterprises  does 
not  own  any  other  small  power 
production  facility  located  within  one 
m;ie  of  the  facility.  No  eiec'nc  utility, 
electric  utility  holding  company,  or  any 
combmaticHi  thereof  has  ary  ownership 
interest  in  the  facility 

.Any  person  desmng  to  be  he.a.rd  or 
objectiiig  to  the  Rranting  of  rmHifving 
status  shooid  file  a  petitirjn  t^  'i^tprvene 
or  protest  with  the  Federal  F,-i'"?y 
Regulatory  CoiPTiission,  825  N Tth 
Capitol  Street  NE..  Weshnsto'-  DC 
204128,  in  accordance  wi'M  n^.r's  211  and 
214  of  the  Commission  s  Rules  ;f 
Practice  and  Procedure.  All  such 
petitions  or  protests  mus!  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  aad  most  be  ser^^d  ;  -  "  ^ 
applicant  Protests  wJl  be  ixms.ae-' ,.'  '  . 
the  Commission  in  detennining  tne 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parbes  to 
the  proceeding.  Any  person  A-ishma  'c 
become  a  party  must  file  a  pehtion  tu 
intervene.  Copies  of  this  filing  are  on  file 
wtth  the  Commission  and  arf  a-.i...d^ip 
for  public  inspection. 
Kanacftk  F.  Plumb. 
Secretary 

(FR  Drx  W-2900  F^l-e  :-,:-W   «  *5  «m]  , 

BILUMQ  CODE  (717-01-M 


[Docket  No-  QF83- 130-000  I 

BMB  Enterprise*.  Inc.,  Application  for 
commission  Certtflcation  of  Quafftying 
Status  o*  a  SmaH  Power  Production 

Factltty 

Januarj'  ■■''    ''*■'- 

On  }anuflr>    .   :'MiA  h.Mh  -Ir.'e'pnses, 
Inc.,  icr..-)  So.jib  [Js";s  Ra'U,   Bountiful. 
Utah8401C  r*.-!rr!?uir;   V.    'i-rry 
Hutckings.  Fn-Kir;):!:: .   '  it-cI  with  the 
Federal  Eneisy  f^*  Ki-h   try  Cooonussion 
(Conunissionl  sn  app^iuation  for 
ceriificaticm  uf  fa  .liity  as  a  qualif3riz]g 
smaU  powper  production  facility  pursuant 
to  I  29L2B7  of  the  Commission's  rules. 

The  facihty  will  be  a  hydroelecJnc 
project  kicated  near  Trout  Creek  ia  faab 
County,  Utah.  The  electric  power 
productloa  capacity  of  the  facility  will 
be  1.170  kilowatts.  BMB  Enterprises 
does  not  own  any  odier  small  power 
production  facility  located  within  one 
mile  of  the  facility.  No  electric  utility. 
electric  utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petitiin  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  NorA 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rule  of  Practice 
and  Procedure.  All  such  petitions  or 
protest  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  CommissioD  in  determing  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceediof.  Ai^  person  wishing  to 
become  a  party  mist  file  a  petition  to 
intervene.  Cof^es  of  this  filing  are  on  file 
with  the  Caaausai0n  and  are  available 
for  public  inapec&si. 
Kennetk  F.  numb, 
Secreiary. 

(FK  Doc.  BS-aSI  Klad  S-4-W  6:46  am] 
BtUJNG  COOC  Sri7-»Mi 


Ovcxpt  Uo    Ofg? 


XK)] 


BMB  Enterprises  Inc..  Appiicatlon  for 
Commi»&K>n  Certification  of  Qualifying 
Status  o«  a  Small  Po^wer  Production 

Fa'uHity 

January  31. 1SB3. 

On  January  3, 1983,  BMB  Enterprises, 
Inc..  1015  South  Davis  Blvd.,  Bountiful. 
Utah  84010  (Attoitioa:  W.  Berry 
Hutchings.  PteiideDt),  fidd  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  an  apphcation  for 
certification  of  a  facility  as  a  qualifying 


small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  wiU  be  a  hydroelectric 
rnoiect  located  near  the  City  of  Manti  in 
Sanpete  County,  L'tah.  The  electric 
power  production  capacity  of  the  facility 
will  be  3.850  kiio^ivatts.  BMB  Enterprises 
does  not  own  any  other  small  power 
production  facility  located  withm  one 
mile  of  the  facili'y  Ho  electric  utility, 
electric  ctii'.ty  hoiclinj;  company,  or  any 
combination  tnereof  has  any   'wnership 
interest  m  the  facility 

Any  person  desinns  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  slwuld  file  a  petition  to  inter\-ene 
or  protest  with  the  Federal  Energy 
Regulatory  Connnission.  825  North 
Capitol  Street  NT...  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission  8  Rules  of 
Practice  and  Procedure  AAi  such 
petitions  or  prote? ir  must  be  filed  within 
30  days  sftfr  the  dete  of  publicfction  nf 
this  notice  and  must  be  ser%  ed  on  the 
applicant  Protests  will  he  considered  by 
the  Commiasion  in  determu-ung  the 
appropnate  action  to  be  tai^en  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Cc^nes  of  this  filing  are  on  file 
with  &e  CommiaMooand  are  available 
for  :    ^    T  ir.srection. 
Keaneth  f .  Plumb. 
Secretary. 

[FR  Doc.  03-2802  Filed  2-1-63:  ft«  wnl 

BiLUNO  cooE  srir-oi-ii 


(Docket  No.  ES83- 23-0001 

El  Paso  Fiectnc  Co.:  Application 

lanuary  31,  1983. 

Take  notice  that  on  January  18, 1983, 
El  Paso  Electric  Company  (Applicant) 
filed  a  request  wilh  the  Federa!  Energy 
Regulatory  Commission  p'!rs..ar.*  to 
Section  204  of  the  Federttl  '  iwer  Act 
requesting  authorizatj  n  to  issumeup  to 
$125,000,000  of  the  obligations  of  Rio 
Grande  Resources  Trust  {the  "Trust"), 
an  independeiit  trust  e.stahlished  for  the 
purpose  of  prov:dir.g  a  source  of 
financing  of  Applicant's  nuclear  fuel 
requirements  m  connection  with 
ApplicH.nt'g  15.8%  interest  m  Units  1.  2 
and  3  of  the  Arizona  .Nuclear  Power 
Project  in  Maricopa  County,  Anzoiirt 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Februars'  2Z  1963,  file  »vith  the  Feap-a. 
Energv  Regulatory  Commissio.n^. 
Wdih;ngton.  DC.  20428,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission  s 
Rules  of  Practice  and  Procedure  (18  CFR 


UMI 
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385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  S3-2S03  FOad  2-2-83:  B:4S  am] 
MLUMQ  CODE  (717-01-H 


«e'  No,  E' 


s-OCS 


Gulf  States  Utilities  Cc  .  Appifattor 

(anuary  31. 1983. 

Take  notice  that  on  January  24. 1983. 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204  of  the 
Federal  Power  Act,  authorizing  the 
Applicant  to  issue  not  more  than  500,000 
Additional  Shares  of  Common  Stock, 
without  par  value,  pursuant  to  its 
Employees  Stock  ciwnership  Man. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20428,  in  accordance  with  Sections 
385.211  or  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretary. 

[FR.  Doc  83-2904  Filed  2-2-83:  8:4S  am] 
BILLING  CODE  6717-01-M 


'Docket  NO.  ES83-?S-00C' 

Gulf  States  Utilities  Co  :  AooHcafion 

January  31,  19Bj. 

Take  notice  that  on  January  24, 1983, 
Gulf  States  Utilities  Company 
(Applicant)  filed  a  request,  pursuant  to 
Section  204  of  the  Federal  Power  Act, 
requesting  authorization  to  negotiate  for 
the  placement  of  not  more  than  6,000,000 
shares  of  Common  Stock,  without  par 
value. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.211  or  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
application  is  nv.  file  with  the 


Commission  and  is  available  tor  public 

inspection. 

KHnwtfa  F  Plumb 

Secretan- 

[TV  D<«    s/  .3*1'  ■-!(»'■  <  i  «;i  <4  45nii] 
BILLMG  COOC  t7  H  -0>-M 

[Docket  No.  ES83-2*-000! 

Icwa  Public  Senrice  Co.,  fi.pplicj?!i3-- 

I  anuary  26   i  ;■•''.■ 

Take  notice  tnat  on  January  20. 1983. 
Iowa  Public  Service  Company 
(Applicant)  filed  an  appbcation  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  not  more  than 
$60  million  of  short-term  unsecured 
promissory  notes  to  commercial  banks 
and  commercial  paper  dealers.  All 
proposed  notes  are  to  be  issued  on  or 
before  March  31.  1984.  and  will  bear 
final  maturity  dates  of  not  later  than 
March  31   isks 

Any  person  desinng  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before 
February  18, 1983,  file  with  the  Federal 
Energ>  Regulatory  Commission.  825 
North  Capito!  Street,  NE.,  Washington. 
D.C.  20428.  m  accordance  with  Sections 
385.211  or  385^14  of  the  Commission's 
Rules  of  Practice  and  Procedure.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kennstii  F  Plumb 
Secretary 

(PR  Doc  83-2908  FD«J  a-A-n  8:4$  am] 

WLUNQ  cooc  trn-ot-M 

I  Docxet  No-  CPR3-133-<X>0  I 

Mississippi  VaUey  Gas  Co  ,  Apphcat'on 

January  31   :v>B;i 

Take  notice  that  on  December  17, 
1982,  Mississippi  Valley  Gas  Company 
(MVG),  P.O.  Box  3348,  Jackson. 
Mississippi  39207,  filed  in  Docket  No. 
CP83-133-000  an  application  pursuant  to 
Section  284  12"  of  the  Commission's 
Regulations  for  authoriiation  to 
transport  natural  gas  for  a  term  in 
excess  of  2  >  ears  for  Texas  Eastern 
Transmission  Corporation  and  its 
division.  Texas  F^stem  Gas  Pipeline 
Company  (Tetco),  pursuant  tc  nr, 
dgrrt-ment  dated  lune  22,  1982  a.'  ->■ 
riure  fully  set  forth  m  the  appi'i  a',. -r, 
which  is  on  file  with  the  C^ommission 
and  open  to  pubUc  inspection. 

MVG  requests  authonzetion  to 
transport  gas  for  Tetco  for  a  5  ypHr  !erm 
starting  with  the  date  of  the  initia; 
delivery.  MVG  states  that  the  rr.irirr.um 
quantity  to  be  delivered  is  l.CXK)  Mcf  per 
day  and  the  ma.ximum  is  4  50(j  Mcf  per 


:d\'  I:  18  asserted  that  the  ga»  would  be 
Irri!-, spiirieii  from  the  Sp;un.fjf>  and  Foiir 
M.ie  Creek  Fields  to  a  point  of 
interconnection  between  M^'C.  f  arid 
Tetco  .-I  fMCihties,  all  in  Monroe  (.nunty, 
Mississippi!   i;  IB  utated  thai  the 
transportation  rtle  to  tie  chargpc  !''■>' 
MVG  is  21,S  cents  per  million  3'l.  as 
proposed  m  [>ocket  No,  ST8I •-+(■* ■■•-:»:>'■ 

Any  pcritor.  desinng  t,(!  be  tn  ara  or  lo 
make  a'  v  prt-iests  w;'h  rt-ferprxe  to  said 
appliCd".  ■;■'  sruiuid  cin  <■,)•  *>efur«- 
Febnjcir\  ZZ  1983,  h't  wnti  th*  Federal 
Energy  Regulatory  t    nn  is.ss   n 
Washington.  D.C  2&42S,  a  Ki^^iion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  ( ?T:  3a'  :"  4  or  385.211). 
All  protests  fileci  wiit  cie  Commission 
will  be  ooTss!  It  red  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  prote«tants 
parties  to  the  p"t,;iif(»i-i;r>;  A::\  rierson 
wishing  to  become  H  (Hi r-*\  :    h 
proceeding  or  tn  pan 
any  hearing  thereui  n 
intervene  In  accord  ht 
Commis'-inn  b  RisIps 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  83-2*07  PTM  2-3-8S:  8;«5  an] 
BILLINO  COM  •717'Ot-M 


ipMti^  M-  a  party  in 
St  !i  «  «  motion  to 


[  Dock  «■  f  N  o    CP80-'  ■?  -«>4 1 

MounMn  f\.-ei  Suppty  C 
Amend 


Pfi'fttiOP 


January  31. 1983. 

Take  notice  that  on  January  3. 1963. 
Mountain  Fuel  Supply  Company 
(Petitioner),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139.  filed  in 
Docket  No.  CP80-7-004  a  petition  to 
amend  the  order  issued  March  12, 1982, 
in  Docket  No.  CP80-7  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  additional  receipt  points  for 
the  transportation  of  natural  gas  for 
Northern  Natural  Gas  Company 
Division  of  InterNorth.  Inc  fNorinernj, 
and  to  audiorize  Petitioner  to  add  or 
delete  receipt  points  in  the  future  at 
required  to  facilitate  transportatiOTi  of 
gas  by  Petitioner  on  behalf  of  Northern. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  and  Columliia  ( ,hs 
Transmission  Corporation  fCoi.  riuiih 
all  as  more  ful'y  set  forth  in,  thf-  p>  ,;:..,:-. 
to  amend  which  i^  on  filf  v-'-'n  the 
Commission  ani,:  open  tc  puijiic 
inspection 

Petitioner  propciSf'S  '■■'■  rstablish  tw,- 
receipt  points  for  Northt'^rr/f.  Stcr,  :■:,'•.  i..t 
Mountain  Prosper!  a :"f'6  f.;.ppi"-'.'-  ',i^'"--e 
points  are  locaiec  .;.  :•    '         h  una  ^y 
of  Township  23  North.  K  :  af  103  West. 
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Sweetwater  County.  Wyoming,  it  is 
explained. 

Additionally  Petmoner  requests 
blanket  authority  to  add  or  delete 
receipt  points  aa  required  for  Natiiral's. 
Northern's  and  Columbia's  gas  within 
the  authonzed  volume  limitations.     | 
Petitioner  proposes  to  file  tariff 
revisions  by  January  31  of  each  year  to 
reflect  the  additions  or  deletions  made 
dunna  the  previous  year.  It  is  explained 
Ifaat  the  subject  gas  has  been  dedicated 
for  transportation  on  the  Trailblazer 
Pipeline  System  and  would  be 
transported  by  Petitioner  to  its 
interconnection  with  the  facilities  of  the 
Trailb'  iz^r  Sys'em  near  Rock  Springs. 
VVyomj-.x 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  13.  1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  With  the  Commission  will  be 
considered  by  it  m  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  m  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

S<;crv:L:.-y. 

TR  Do.;   iV2<^:.  RladZ-a-Sk  8:45  ami 
MLUMG  CO0€  S717-«V« 


[Docket  No.  CP81-434-I3CM  I 

Natural  Gas  Pipeline  Co  of  A.-nenca; 
Petition  To  Amend 

lanuary  31,  19a3 

Take  notice  that  on  December  27, 
1982.  .Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Ulmois  60603.  filed  in 
Docket  No.  CP81-494-001  a  petition  to 
amend  the  order  issued  August  2,  1982, 
in  Docket  No  CP81 -494-000  pursuant  to 
Section  7icj  of  the  Natural  Gas  Act  so  as 
to  authorize  an  extension  of  the  sale  of 
natural  gas  to  Bndgeline  Gas 
Distr.butior.  Company  (Bndgeline),  for 
resale,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Natural  states  that  by  order  of  August 


2, 1982.  it  was  authorized  to  sell  on  a 
best-efforts  basis  up  to  36,300,000  Mcf  of 
nat^lral  gas  to  Bridgeline  for  a  six-month 
term.' Natural  states  that  its  gas  supply 
is  sufficient  to  extend  the  term  of  the 
sale  to  Bridgeline  without  impairing  or 
reducing  service  to  its  present  customers 
and  that  the  factors  contributing  to 
Natural's  situation  of  having  gas 
deUverable  from  its  sources  in  excess  of 
its  current  requirements  which  were 
described  in  its  previous  application  are 
equally  relevant  today.  Further,  Natural 
states  that  there  is  a  serious  deficiency 
of  economic  gas  supplies  in  Louisiana. 

Natural  proposes  am  extension  for  an 
additional  period  of  363  days 
commencing  on  the  later  of  February  6, 
1983.  or  the  date  which  Natural  receives 
the  requested  authorization.  Natural 
further  proposes  the  sale  of  an 
additional  36,300,000  Mcf  of  gas  during 
the  additional  term  of  363  days.  Further, 
Natural  proposes  no  change  in  the  rate 
to  be  paid  by  Bridgeline. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
February  22, 1983,  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  fHvtestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8»-2na  Filed  Z-Z-B3;  8:4»  ami 
BILLINC  CO0€  6717-«1-M 


*  Natural  atatei  that  ordering  paragraph  (A]  of  the 
August  2, 1982  order  provided  for  a  "term  of  8 
monthi  from  the  coramencemenl  of  sales  under  this 
authorization,  as  hereinbefore  described  and  at 
more  fully  set  forth  In  the  application  in  Docket  No. 
CPSl-494-000."  On  page  5  of  Natural's  August  91. 
1981,  appUcation.  Natural  had  requested  that  the 
term  begin  "on  the  date  deliveries  commence." 
However,  on  page  4  of  the  Slip  Opinion,  the 
Commission  established  a  term  of  "six  months  from 
the  date  of  this  order".  Natural  states  that  given  that 
ordering  paragraph  language  would  take  precedence 
over  a  discussion  in  the  order.  Natural  has  assumed 
that  the  term  of  the  authorization  ends  on  February 
5. 1983,  not  on  February  2, 1983.  given  that  the  sale 
commenced  on  August  5. 1982. 


[Docket  No.  CP82-354-0011 

Northwest  Pipeline  Corp.,  Amendment 

lanuary  31, 1983. 

Take  notice  that  on  December  28. 
1982.  Northwest  Pipeline  Corporation 
(Applicant),  P.O  Box  1526.  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP82-354-001  an  amendment  to  its 
pending  application  in  Docket  No.  CP82- 
354-000,  filed  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act,  so  as  to  reflect 
certain  changes  in  its  proposed 
transportation  of  natural  gas  for  the 
account  of  PhiUips  Pacific  Chemical 
Company  (Philhps),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  with  Phillips  dated  May  12, 
1982.  AppUcant  proposes  in  its 
application  to  transport  up  to  5,000  Mcf 
of  natural  gas  per  day,  plus  additional 
volumes  at  Apphcant's  sole  discretion, 
for  the  account  of  Phillips. 

Applicant  states  that  in  its  application 
it  proposed  to  transport  gas  for  Phillip's 
account  which  Phillips  had  arranged  to 
purchase  from  Rocky  Mountain  Natural 
Gas  Company,  Inc.  (Rocky  Mountain),  at 
the  interconnection  of  Rocky  Mountain's 
facilities  with  Applicant  s  Piceance 
Creek  pipeline  and  to  purchase  from 
RMNG  Gathering  Company  (RMNG)  at 
the  interconnection  of  RMNG's  facilities 
with  Applicant's  Ignacio-Sumas 
mainline  in  Mesa  Coimty,  Colorado. 
Applicant  further  states  it  proposed  to 
utilize  its  transmission  facilities  to 
transport  Phillips'  gas  from  both  Rocky 
Mountain  and  RMNG  to  Applicant's 
existing  Coulee  Plant  delivery  point  to 
Phillips  in  Benton  County,  Washington. 

On  November  16, 1982,  the 
transportation  agreement  was  amended 
to  exclude  the  transportation  of  volumes 
of  gas  which  PhiUips  had  contracted  to 
purchase  from  Rocky  Moimtain. 
Apphcant  indicates  that  the 
transportation  agreement,  as  amended. 
now  provides  for  only  the  best-efforts 
transportation  of  up  to  2,000  Mcf  per 
day,  plus  additions;  volumes  at 
Applicant's  sole  discretion,  which 
Phillips  purchases  from  RMNG. 

Applicant  proposes  herein  to  delete 
the  transportation  receipt  point  from 
Rocky  Mountain  as  proposed  in  its 
application  and  the  consequent 
reduction  in  volumes  to  be  transported 
for  Phillips. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  22. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 


UMI 


Federal  Register  /   Voi.  48,  No.  24  /  Thuraday.  February  3.  1983   /   Notices 


4873 


intervene  ,jr  a  protest  :ri  accordance 
with  the  requirements  of  the 
Commissions  Ruies  of  Practice  and 
Procedure  (18  CTO  385.214  or  385^11) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanfs 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-2817  nicd  a-4-a3;  MS  am) 
BIUJNQ  CODE  e717-01-M 


[Docket  No  CI83-72-000] 

Producers  Gas  Co:,  Pettt'c^  for 
Declaratory  Order 

January  31. 1983. 

Take  notice  that  on  December  3. 1983, 
Producer's  Gas  Company  (PGC),  4925 
Greenville  Avenue,  Dallas,  Texas  75206, 
filed  a  petition  for  declaratory  order 
pursuant  to  Rule  207(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  requesting  that  the 
Commission  issue  a  declaratory  order 
disclaiming  jurisdiction  over  a  2,200  feet 
pipeline  facUity  which  PGC  proposes  to 
install  and  operate  for  delivery  of  gas 
produced  from  a  Texas  lease  through  a 
wellhead  located  in  the  state  of 
Louisiana  into  the  pipeline  system  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  for  deUvery  to 
Houston  Pipe  Line  Company  (HPL)  on 
PGC's  behalf. 

PGC  owns  and  operates  intrastate 
natural  gas  pipeline  systems  in  the  state 
of  Texas  PGC  has  executed  Gas 
Purchase  Agreements  with  Houston  Oil 
&  Minerals  Corporation,  Border 
Exploration  Company,  and  Cinco 
Exploration  Company,  under  whicii  PGC 
has  agreed  to  purchase  all  gas  produced 
from  the  Texas  State  Tract  No.  3  No,  1 
well  which  was  drilled  in  the  Sabine 
Lake  Area,  Orange  County.  Texas.  HPL. 
one  of  PGC's  main  resale  customers  m 
Texas,  has  expressed  a  willingness  to 
purchase  all  resale  gas  produced  from 
the  said  well. 

Due  to  a  slant  hole  drilling 
completion,  the  gas  reserves  attributable 
to  Texas  State  Tract  No.  3  are  being 
produced  from  a  well  on  a  barge 
platform  in  North  Sabine  Lake,  Cameron 
Parish.  lx)uisiana.  In  order  to  deliver  the 
gas  fixjra  the  barge  platform  in  Louisiana 


to  Transco,  PGC  proposes  to  consl.'-uci 
the  aforesaid  2,200  feet  pipeline  PGC 
asserts  that  the  Commission  should  not 
find  that  the  pipeline  is  jurisdictional 
because  it  is  engaged  primarily  in  the 
ownership  and  operation  of  intrastate 
pipeline  systems,  and  the  proposed 
pipeline  would  be  used  solely  for  the 
purpose  of  facilitating  the  sale  and 
deUvery  of  Te\as  gas  to  its  intrastate 
Texas  market 

In  order  to  deliver  the  gas  to  HPL, 
Transco  has  indicated  a  willingness  to 
enter  into  a  transportation  agreement 
with  PGC  pursuant  to  Part  284  of  the 
Regulations  under  which  Transco  would 
transport  gas  on  behalf  of  PGC  and 
deliver  it  to  HPL  in  Texas  for  PGCs 
account  on  a  back  haul  basis  volumes 
equivalent  to  those  delivered  to  PGC 
from  the  Texas  State  Tract  No,  3  No.  1 
well.  Transco  would  propose  to  charge 
PGC  a  rate  of  4.2t  per  dekatherm  for  this 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
p>etition  should  or  or  before  February  22, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  tn  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211}  all  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  \c 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules 
Kenneth  F  Plumb, 
Secretary 

(FS  Doc.  B»-2»ie  Paed  2-4-8S:  S:45  vb| 
BttJJNO  CODE  (717-01-M 


Docket  No  CP83-141-OO0] 

Souttiern  Natural  Gas  Co.,  Application 

January  31, 1983. 

Take  notice  that  on  December  29, 
'.982,  Southern  Natural  Gas  Company 
i.A,pphcantj,  P.O,  Box  2563.  Birmingham. 
.Mabama  35202.  filed  in  Docket  No. 
CP83-141-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  in 
place  five  1.300  horsepower  compressor 
units  and  appurtenant  facilities  located 
at  Applicant's  Perryville  Compressor 
Station  tn  Ouachita  Pansh,  Louisiana, 
a!!  as  more  fully  described  in  its 
application  which  is  on  file  with  the 
Commission  and  of>en  to  public 
inspection 


.\pplicant  states  ihat  these  u.'-it?!-  r,-'>e 
become  obsolete  and  no  longer 
operational  on  its  system.  Four  of  the 
five  units  proposed  to  be  abandoned 
were  installed  in  1934  and  the  remaining 
unit  was  installed  in  1936,  it  is  asserted. 
The  abandoned  compressor  units  would 
be  utilized  as  a  source  of  spare  parts  for 
the  units  remaining  at  the  Perryville 
station.  Applicant  explains.  Applicant 
indicates  that  due  to  a  decline  in 
deliverability  of  its  supply  source,  the 
remaining  compression  would  be 
sufficient 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  22, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishii\g  to  become  a  party  to  a 
proceeding  or  to  partrripate  as  a  party  in 
any  hear;:^  thert  ]■:  nus*  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Roles. 

Take  further  notice  that  pursuant  to 
the  authority  containec'  in  and  subject  to 
the  jurisdiction  conferr*  1   .>>  :;  the 
Federal  Energy  Regulaton,  { .oniniission 
by  Sections  7  and  15  of  the  Naiurai  Gas 
Act  and  the  Commissior  i  Ru.ef'  n! 
Practice  and Procedurf:  «  hehr.r!>  v,  .',■. 
be  held  without  furthf"  nc'K't-  t>(,'f(,jrf-  the 
Commission  or  its  vH-s-^nef  i.„ir:  '.t:[f, 
application  if  no  rnctiori  to  intervene  .8 
filed  within  'he  t,i.Ti*,'  ret;utref:  herein,  ;f 
the  Commission  on  its  own  review  oi  the 
matter  finds  that  permission  and 
-i, ',-;i-'n'al  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necesgi'y.  If  motion  for  leave  to 
intervenf-  is  timely  filed,  or  if  the 
Commisson  on  its  own  motion  belipv(-^ 
'ha!  a  formal  heanng  is  required,  furtjier 
notice  of  such  hearing   vill  be  duly 
g-.vpc 

l,'nder  the  procedure  herein  pnn i"d 

for,  unless  otherwise  advised,  it  wiL  L>e 
unnecessary  for  Applicunt  to  appear  or 
'()e  represented  at  the  he,H,nng. 
Kenneth  F   Plumb. 
Secretary. 

|FR.  Doo.  W-zsif  >-'<.»f  '  -1  -•-'  !»-»»  •») 
I  coot,  fr\}-e^-M 
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[Dock«t  No.  CP«3-1S2-OO0l 

Texas  Eastern  Transmission  Corp.- 
Application 

January  31,  1983 

Take  notice  that  on  January  12. 1983. 
Texas  EasteTi  Transmission 
Corporation  {ApplicantJ,  P.O.  Box  2521, 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP8.3-152--0OQ  an  application 
pursuant  to  Section  7(cJ  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
New  Jersey  Natural  Gas  Company 
(NJN),  ail  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

Applicant  states  that  NJN  has  agreed 
to  purchase  a  quantity  of  natural  gas 
from  Consolidated  Gas  Supply 
Corporation  (Consolidated).  Applicant 
proposes  to  receive  from  Consolidated, 
by  displacement,  quantities  of  natural 
gas  up  to  a  maximum  daily 
transportation  quantity  of  40.000  dt 
equivalent  for  the  account  of  NJN  at 
either  the  existing  point  of 
interconnection  between  Applicant  and 
Consolidated  located  at  Applicant's 
meter  station  062  in  Westmoreland 
County,  Pennsylvania,  or  other  mutually 
agreeable  existing  delivery  points  in 
Applicant's  Zone  C.  and  to  transport 
ar.d  redeliver  equal  quantities,  less 
quantities  retained  for  applicable 
shrinkage,  to  NJN  at  the  existing  point  of 
interconnection  between  Applicant  and 
.NJN'  located  at  Applicant's  meter  station 
953  in  Middlesex  County.  New  Jersey,  or 
meter  station  082  in  Westmoreland 
Co,;n'y  Pennsylvania,  for  storage  under 
ary  storage  rate  schedule,  or  other 
r;u*'iai!y  agreeable  delivery  points. 
.Appi;;  ant  further  requests  that  the 
authonzation  be  limited  to  a  term 
com.Tiencmg  upon  the  date  of  initial 
delivery  and  terminating  six  months 
from  such  date  of  initial  dehvery. 

Applicant  states  that  NJN  agrees  to 
pay  Applicant  the  presently  applicable 
effecnve  Rate  Schedule  TS-1  basic  rate 
of  18  72  cents  per  dt  equivalent 
However,  for  quantities  transported  and 
delivered  by  Applicant  which,  when 
added  to  the  quantities  dehvered  to  NJN 
under  .Applicant's  Rate  Schedule  TS-1, 
non-fi,-^.  SS-II  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  NJN 
under  all  of  Applicant's  firm  sales  rate 
schedules.  Applicant  states  that  it  would 
charge  .\JN  the  presently  applicable 
effective  Rate  Schedule  TS-1  excess 
rate  of  21.58  cents  per  dt  equivalent. 
Applicant  proposes  to  retain  for 
applicable  shrinkage  an  amount  of  gas 


equal  to  5  percent  of  the  quantities 
transported  for  the  period  from  April  16 
through  November  15  of  each  year  and 
11  percent  for  the  period  from  November 
16  through  April  15  of  each  year 
provided,  however,  in  the  event  the 
Commission  should  establish,  by  final 
nonappealable  order,  shrinkage  under 
Rate  Schedule  TS-1  which  is  less  than 
or  greater  than  the  amount  specified 
above.  AppUcant  advises  that 
commencing  on  the  date  of  such  order. 
Applicant  would  charge  the  applicable 
shrinkage  established  In  such  order. 

AppUcant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  or  sales  to 
high  priority  users.  Applicant  requests 
that  the  retention  of  revenues  derived 
from  the  transportation  service 
proposed  herein  be  subject  to 
AppHcant's  pending  rate  proceeding  in 
Docket  No.  RP81-109  which  Applicant 
reports  has  now  been  consolidated  with 
Docket  No.  RP83-35. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  22. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F  Plumb 
Secreii:.-}. 
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United  Gas  Pipe  Line  Co  ;  Reqi>esl 
Under  Blanket  Authorization 

January  31,  1983. 

Take  Notice  that  on  January  11, 1983. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001,  filed  in  Docket  No.  CP83- 
147-000  a  request  pursuant  to  Section 
157.205  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  thai 
Applicant  proposes  to  construct  and 
operate  a  1-inch  sales  tap  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  to  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  an  April  17, 1979,  service 
agreement  with  Entex,  Inc.  (Entex),  a 
distributor,  Applicant  would  install  a  1- 
inch  sales  tap  on  its  4-inch  Carencro  line 
in  Lafayette  Parish,  Louisiana.  The 
proposed  sales  tap  would  supply 
approximately  an  average  of  6.6  Mcf  of 
gas  per  day  for  residential  use  with 
service  being  provide  by  Entex,  it  is 
explained.  It  is  indicated  that  peak  day 
and  annual  volumes  to  be  delivered  at 
the  proposed  tap  are  30  Mcf  and  2.400 
Mcf,  respectively.  There  would  be  no 
increase  in  Entex's  contractural 
maximum  daily  quantities  nor  Entex's 
entitlement  under  Applicant's  effective 
curtailment  plan,  it  is  asserted. 
Applicant  states  that  it  would  make  the 
proposed  gas  sale  pursuant  to  its  Rate 
Schedule  DG-S. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Conmiission. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.2a5  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  writhin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
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be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-2908  Filed  2-2-83^  8:46  am| 
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Applicatto'' 


January  31. 1983. 

Take  notice  that  on  December  13, 
1982,  West  Lake  Arthur  Corporation 
(Applicant),  1200  Milam,  Suite  3300, 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP83-128-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  faciUties  and  service 
authorized  in  Docket  Nos.  CP80-225  and 
CP81-115,  respectively,  all  as  more  fully 
set  forth  in  the  apphcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  the  subject 
abandonment  so  that  United  States 
Natural  Gas  Corporation  (US  Natural) 
can  succeed  to  Applicant's  authorization 
received  in  Docket  Nos.  CP8a-225-O00 
end  CP81-11S-000.  It  is  indicated  that 
the  subject  proposal  is  a  result  of  a 
proposed  corporate  reorganization  of 
the  divisions  and  subsidiaries  of  Tatham 


Pipeline  Company  Hat-ham;,  Applicant 
states  that  it  is  a  whoiK -owned 
subsidiary  of  Tatham  and  that  the 
facility  to  be  abandoned  and  conveyed 
to  US  Natural  is  a  1.8-mile  length  of  8- 
inch  pipeline  located  in  West  Lake 
Arthur  Field  in  Jefferson  Davis  Parish. 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  22, 1983,  file  wath  the  Federal 
Energy  Regidatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  vdll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneri;v  K<  k'ulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  vdll  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[m  Doc  ta-taOA  Filed  2-2-SS:  ft4S  am] 
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je'ermination 
;na,:::ated 
'  y  the  Federal 
i-imission  pursuant 


Cont-' 

.    JD 

c^rch. 

-->-s 

r.ot;ce 

The 

-^iT. 

ava;.a 

-..r^    f'- 

exter/. 

« u "  r. 

The  dDove  no':   ■- 
were  re'  e.ved  frcirr 
i-msci;:  'lonal  agen 
Energy  Fegula'ory 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2~4  1C4  Negative 
deterrr.  nations  a^e  .ndicated  by  a  "D" 
before  "-e  section  code.  Estimated 
annua!  -jroduc'ion  (PROD)  is  in  million 
cubic  ve'   MMCF].  An  {*]  before  the 
nun-b'  -  denote  additional 
is'eu  -•:'  'he  end  of  the 

latio::-  ■  ;r  determination  are 
-  mspe    ion  except  to  the 
:h  materi  i    is  confidential 
under  18  CFK  2:^5  :ii6,  at  the 
Commission's  Division  of  Public      i 
Information.  Room  VX)0,  825  North 
Capitol  St.,  Washmx'on,  D  C.  Persons 
objecting  to  any  of  '."^ese  determinations 
may.  m  accordance  witn  18  CFR  275.203 
and  r'-^Zi-A.  file  a  pm'-s*  with  the 
Comm..ss:on  withm  f  fteen  aavs  after 
publica'ion  of  not.ce  :n  the  Federal 
Re^ster 

Categories  wi*h;r.  ".-j::;n  NC)P-\  section 
are  indicated  by  the  ;  ..'iiowmg  codes: 

Sectiop.  102-1.  .Sew  OCS  .e-i^e 

102-2   New  well    2  -'  ~:i.p  "u.ei 

102-.3   New  well    t  X*"  *'•  -u,h 

102—4   New  onshore  -eserv;>:' 

102-5   New  re9er\o::  id  old  OCS  lease 
Section  ;0~-DP-  15.0OC  fee'  or  deeper 

10~-tjB   Geopressured  brine 

10"-CS  Coal  seam.? 

]0~-Dv'   Devonian  s"i  -^ 

107-PE   Production  ennancement 

107-TF  New  tight  formation 

lO'-R"  Recompletion  tight  formation 
SectiGC  I'je;  Stripper  well 

108-S.A.:  Seasonally  affected  i 

V38-ER  Enhanced  recovery  ' 

108-PB   Pres9u.'-e  r;  ;  Idup 
Kenneth  F  Plumb.  , 

Secrete  -. 

TR  Doc    ii-,.*!i  '    fZ  >2-83  9:45  am| 
BtLLIMG  C0O€  i^^y-0•--M 


UMI 


Federal  Register  /  Vol,  48.  No.  24  /  Thursday,  Februar\  3. 


ij,j 


N 


.jiices 


4893 


O    I 
O    I 

a:   I 


u, 

0 

(0 

^ 

3 

>a 

u  u  u 

<A 

Vi 

tn 

V) 

</> 

Wl 

iO 

v> 

irt 

>e 

K 

u> 

U) 

«« 

<A 

u 

in 

lA 

VI 

M 

M 

1.0 

00 

<rt 

« 

-I 

u 

« 

u 

-i 

< 

-1 

</> 

oe  K  « 

? 

t-4 

t-l 

M 

t-i 

M 

l_ 

c^ 

< 

0 

U 

a. 

0 

la 

« 

»4 

000 

> 

X 

X 

IT 

< 

I 

s 

X 

1 

j:. 

K 

0 

•-« 

ac 

ac 

c 

<0  M  </) 

^ 

.' 

,.'■ 

x: 

(C 

OL. 

^ 

z 

3 

u 

«rt 

(0  «rt  «o 

,,, 

Jt 

.^ 

i- 

rff 

^ 

...* 

^^ 

^' 

p„. 

< 

0 

Ui 

« 

»- 

z 

z 

LJ  UJ   UI 

.„ 

M 

«i 

■s 

.« 

.4, 

< 

« 

'< 

«; 

X 

>■ 

0 

(/> 

o. 

u 

< 

^4 

a.  cc  a. 

^ 

- 

..., 

T 

,-^ 

,T 

^^ 

M 

X 

z 

« 

t- 

z 

K 

a  0.  a. 

.,-., 

.- 

^~ 

_, 

^, 

»^ 

t9 

t/> 

<A 

10 

^ 

K  Z  Z 

O 

0 

a 

uJ 

0 

z 

000 

.""; 

o 

o 

0 

0 

0 

0 

0 

UJ 

z 

i/> 

0 

0 

•^ 

a 

M 

« 

0 

u  u  u 

„ 

. 

.T 

fr 

tv 

a: 

or 

flC 

a: 

flC 

LJ 

0 

« 

u 

U 

~i 

X 

« 

K 

ac 

flB 

u 

w 

UJ 

LJ 

u 

Z 

E 

a. 

0 

t- 

-J 

^ 

a. 

t- 

u 

000 

w 

«. 

„ 

0 

« 

z 

^4 

•^ 

3 

v> 

-1 

0  3)  ai 

-.; 

.« 

< 

43 

« 

< 

< 

-™: 

-^1 

^•4 

M 

^ 

0 

z 

X 

0 

-I 

< 

« 

M     M     »H 

-■ 

,> 

> 

> 

> 

> 

.J" 

.,. 

.' 

a. 

a 

u 

u 

3 

a. 

v> 

u 

0 

> 

]c  >e  ic 

• 

CO 

• 

r-  r- 

•   • 

• 

• 

0 

• 

0 
• 

• 

• 

C3 
• 

.coo 

•         •         • 

0 
• 

0 

• 

a 
• 

0 
• 

0 

• 

0 
• 

0 
• 

0 
• 

♦   «•  "O 

•   •    • 

h>^«-iov4ffN)r)scc>j      cr       o 

M  CM 


I 

o 

I 

z 
c 


in 

m 


10  »< 


o 

o 

z 


o  c 
>-  >■ 
z  z 


UJ   X  X 


3 


ST    a    Z    JT 


o 


3 

X 


Ik.  « 

Ui  N 

u 

K  O 

Z  K 

O  U. 

>•  •• 

z 


I-  »-        o 


OUJUJ<wwuJUjUJ 

Ut/)V5OWW00Crt(/) 

>CO-IOOClOCl 

c,  I  I   a  x  X   I  X  I 


o      o 
_l       o 

c 


o 

z 


IX 


CD 


3 


o 
o 


o 
u 


o 
> 


X 

o 

z 


I 

u 

IM 
CD 


Ifl 

<s 


3 
o 


3  3 


z  z 

3  3 

o  o 

u  u 


IE    OC 


o  o 
-I  ^ 


fSI  1^  ■_   M 


I 
u 


to 

CM 


0^ 


•-•  31 


o 

0^ 


n 


K 

K 

E 

K  »- 

H 

^ 

H 

< 
X 

H  0 

X 

^ 

•  • 

•  • 

►- 

«^ 

V-l 

fl 

•  •   V) 

*. 

«r 

«er 

0 

X 

a: 

cc 

*-t 

^■4 

fX 

*•« 

r^ 

<  a: 

=a 

'"".. 

■■■"", 

■J 

1 

1 

1 

OQ 

a> 

cc 

flO 

s 

">    Ui 

": 

w 

a: 

0 

K> 

IT 

1 

1 

1 

1 

1 

D 

,, 

_< 

ri 

0^ 

Co 

sXl 

f*- 

OD 

cr 

z 

0 

y- 

a 

IT 

■xit 

» 

*! 

Ei 

R 

■u 

■.^ 

Z 

2: 

to 

0  »0 

.-- 

f- 

>, 

>■ 

> 

> 

> 

»- 

5" 

" 

a; 

—   x 

.» 

~.. 

I,-., 

...-, 

-,, 

,-,. 

.... 

-,- 

.„. 

^r    w.. 

■Jt, 

-1     -. 


w       fc™^».-^>-rj^-*^K«^i^ 
a         I         »  2 

*f       .  ,     O    ••   K)   ••  •«   ^   ••   3 

-5^-5«"}«''0        "?OTU">UJ 
»-        </)  >        W>        11        ►" 

O         iT        ^        0>         I 

u.         Z         tt         >-i        Z        I 
O       11  </>       o 

lO       xijioZioiriOXK)! 

X:^.-X         x~»XwCO»-« 

X    ■-     V,    ^     ^.     «     -X     >    V  *» 

,     «    ,-    .?    >■■    .i    .     —  IT  3  m 
x.i/>>>K>«»/)>.3Voe^ 


u.  • 

3  U 

o  ■ 

_l  o 

-I  o 

«  3 

X  -5 


z 

3  Kl 

C  IP 

3  O 

-3  V 


O 
,> 


O) 


ca 

3 
B 
O 

•a 

3 


U  I 
UJ  I 
V)    I 


UJ    I 

in  I 


Ci    I 


U        UJ 

u      u 

UJ  Kl  UJ  ro  k;  K3  K;  k;  K-,  »o  K>  k: 
QCCSKOOCSOOOOOO 


.-^  ..,  w  ™  h™  —    X    1^  ^^  ^*  ►* 

UJ    t   Ul  *  Ut         UJ         Ui«UJUUJ*UJ*UJ  w 

UIUIU  U  UiUIUIUlU  U 

UJC0UJ<VUJ'OUJ'<^UJCMUja0UJOjUJ(MUJK>*OK)UJ 

xoflcoQcoKOoeoaeoflcoacofKooooc 


o 
o 


«  0  • 

K) 

l-« 

«     M     « 

CM 

0. 

«    <0    • 

CM 

« 

«    V)    • 

• 

o    t 

«£    I 
I 

O    I 
-3     1 


«    C 
«   a: 


•    Ui     • 


ooooowoc 

♦  <r    «■    •*■    J-    *    "3f    T 


000000000 


ro 

«- 

0 

111 

•^ 

r- 

r» 

♦ 

C3 

f» 

r- 

•• 

>C 

CO 

r*- 

r" 

*4 

m 

(O 

v^ 

0 

m 

m 

*■ 

«• 

oc 

CM 

0 

CM 

0 

0 

tfi 

0^ 

V4 

0 

« 

«-« 

CM 

0 

^H 

0 

CM 

U 

CM 

CM 

M 

»^ 

C3 

*H 

•-« 

».* 

•H 

Kl 

K) 

o 

K> 

K) 

K> 

10 

10 

0 

10 

fO 

>o 

10 

K» 

•0  z  m 

^ 

10 

z 

m 

m 

r- 

p* 

r- 

f~ 

»o 

€0 

in 

0 

in 

v4 

cc 

0 

0 

m 

CM 

CO 

CC 

0 

-.~ 

<M 

fv 

>^ 

10 

«o 

0 

^« 

r^ 

K) 

«- 

«■ 

1- 

1— 

Csl 

CM 

^ 

CM 

CM 

CM 

CM 

CM 

CM 

■« 

C 

-IT 

^T 

■= 

1; 

^r 

♦ 

« 

< 
0 

♦ 

«• 

0 

* 

«- 

• 

♦ 

■ 

<r 

Ki 

0 

CM 

1-^ 

0^ 

a. 

?■ 

• 

u 

CM 

in 

CM 

>o 

.T 

jr 

;, 

^ 

^^ 

« 

OC 

0» 

0^ 

0 

tx. 

r- 

CD 

r- 

♦ 

♦ 

♦ 

<r 

p, 

.; 

^ 

J- 

in 

n 

10 

in 

10 

0 

•M 

in 

z 

o> 

,_ 

f- 

^ 

•-* 

■St 

u 

IS 

0 

0 

0> 

« 

," 

^ 

•tt 

in 

»« 

•B 

1-^ 

in 

so 

>£ 

m3 

c- 

"1 

f 

7 

t; 

X 

c_ 

.^ 

'- 

0 
1 

0 

0 
1 

X 
3 

0 
1 

a 
1 

< 

0 
1 

0 
u 

0 

0 
1 

a 

■--, 

0 

™ 

« 

z 

su 

UJ 

u 

« 

a 

♦ 

IT 

ff> 

0^ 

? 

c 

-^ 

■m. 

., 

::: 

-^ 

^ 

_ 

0 
1 

».« 

t~ 

-1 

0 

f» 

0 
ij    1 

0 

0 
1 

>- 

0 
1 

0 
1 

0 
1 

sc  in 


--,    —    O    -^    ^    "• 

--   "-   .„  '■■   X   <■ 


:.    .i    .X,    T    X   OD   -X)   'X- 


U   * 
.«    X 


O   i 
Z.    X 


^«~.^,      I-  OOOI/) 

,._:  .  .-  X  X  r-  f~  t>-  Z 
.,-  .z  „-  ..J'  .-  ac  "^  -H  .I  flc 
-  ,_  -■  c  1  3  10  10  to  3 
^j^xXXnc0^4)CD 

•      11  I 


VOL 


Federal  Register 


4R 


-\.. 


d\    February  3.  1983  /  Notices 


•A    Irt 


it     I 


M  M 

-I   -I 


u.    ^  2 


w  <i     I     « 


q:    X 


^ 

'* 

.J 

O 

••m 

•^ 

O 

O 

O 

X. 

3 

»4 

3 

u 

U9 

(/> 

M 

u 

u 

UJ 

UJ 

i: 

M 

CO 

>-■ 

c 

.^: 

kJ 

z 

^ 

__, 

^ 

_^ 

_j 

^ 

►- 

o 

to 

40 

^ 

z 

^ 

o 

3 

CO 

X 

« 

■— 

.,. 

■« 

-J 

^4 

«t 

< 

t 

<I 

< 

« 

< 

LJ 

o 

•^ 

M 

-i 

« 

o 

z 

UJ 

»4 

UJ 

X 

^ 

... 

O 

</l 

X 

Z 

X 

X 

X 

3 

X 

s 

U 

< 

at 

UJ 

« 

1-4 

-J 

Z 

u 

c 

— 

oe 

Vi 

D 

3 

J 

3 

o 

O 

lA 

(A 

so 

K 

e 

3 

o 

^ 

o 

VI 

3 

«- 

•« 

^ 

t- 

o 

^ 

Z: 

„ 

^ 

O 

« 

Z 

z 

> 

3  U 

^ 

UJ 

X 

cc 

z 

o 

a 

— . 

-L 

X 

mJ 

ac 

< 

< 

< 

< 

< 

< 

< 

ac 

19 

< 

« 

s 

t" 

« 

f- 

a. 

►- 

►- 

« 

o 

^ 

^ 

«u 

0. 

o 

X 

z 

jr 

z 

^" 

-^ 

z 

a. 

oe 

K 

u 

« 

-1 

Z 

z 

oe 

UI 

c 

oc 

^., 

X 

X 

H> 

K 

^ 

►- 

M 

z 

►t 

o 

M 

o 

a. 

►- 

0. 

«i 

o 

10 

in 

z 

••^ 

-^ 

— 

3 

t/i 

UJ 

o 

o 

a. 

a. 

z 

o 

^ 

Z 

UJ 

a 

o 

Ji 

j'. 

,1 

^ 

Vi 

< 

o 

o 

a> 

< 

VI 

3 

^« 

z 

o 

M 

z 

lA 

3 

•^ 

</) 

< 

« 

^ 

« 

< 

« 

< 

o 

« 

K 

K 

UJ 

M 

u 

« 

o 

^ 

K 

UJ 

oc 

< 

4 

K 

X 

-1 

3 

3. 

oc 

w 

w 

M 

U) 

03 

Q. 

-1 

UJ 

oc 

UJ 

K 

-J 

UJ 

UJ 

»- 

-1 

19 

a. 

^ 

^ 

^ 

►- 

UJ 

O 

b« 

M« 

>- 

a. 

-1 

u 

X 

2 

^ 

3 

•-* 

oc 

_^ 

_^ 

— i 

, 

^ 

-J 

o 

z 

< 

« 

»* 

o 

O 

^ 

X 

z 

< 

« 

♦- 

en 

O 

z 

O 

I 

UJ 

^ 

- 

- 

•  , 

~ 

_ 

•«J 

a 

•^ 

> 

> 

u 

o 

« 

UJ 

UJ 

a. 

1^ 

3 

>• 

UJ 

« 

-J 

•-• 

1/1 

o. 

u. 

_ 

.J 

3 

o 

o 

o 

B 

CNJ 

#4 

m 

0^ 

o 

c 

o 

O 

o 

o 

o 

o 

IT 

o 

o 

O 

o 

4- 

a 

"» 

, 

, 

'\ 

1 

", 

* 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

» 

o 

■- 

-., 

w 

;■ 

♦ 

o 

K) 

o 

e 

CM 

o 

9 

»^ 

a 

o 

o 

o 

e 

o 

o 

K) 

CM 

vS 

eg 

•^ 

* 

Ifl 

o 

c^ 

« 

J 

« 
O 
lb 
ac 
< 

UJ 

a: 

« 
z 
u 

z 

< 
X 
u 

z 

a 

z 
< 

UJ 

K 
« 

O 
Z 
U 

ex 

3 
« 
-1 
UJ 

o 
o 

u 

-J 

3 
X 

w 

0. 

a. 

3 

O' 

#« 

M 

> 

ae 

41 

3 
u 

X 

K5 

o 
o 

« 
CM 

a'. 

UJ 

o 

z 

X 
u 

z 

X. 

X 

X 

X 

-1 

« 

►- 

H" 

z 

K 

o 

U 

o 

O 

^ 

e 

UJ 

"- 

^- 

._ 

— 

UJ 

3 

,*- 

_ 

u 

3 

vt 

in 

o 

►- 

♦ 

z 

X 

u. 

(/I 

UJ 

o 

z 

tn 

p- 

(X 

^ 

iX 

(T 

< 

ji 

^ 

^ 

X 

ac 

« 

3 

3 

>- 

m 

« 

u 

K 

« 

<r 

« 

2 

u 

3 

U 

>— 

^ 

>. 

^ 

»■ 

>. 

UJ 

a: 

-i 

« 

« 

z 

X 

«» 

oc 

V) 

< 

UJ 

z 

« 

-J 

UJ 

3 

^ 

^ 

^ 

^ 

^ 

.• 

-J 

3 

u 

bJ 

«» 

^ 

« 

« 

UJ 

*» 

-J 

O 

x 

cc 

z 

>- 

^ 

■^' 

V 

►- 

>- 

a 

O 

u 

>• 

UJ 

VI 

X 

-J 

UJ 

-1 

•^ 

UJ 

u 

u 

»- 

UJ 

>• 

t- 

^ 

^- 

2 

c 

•» 

<fl 

tn 

■V 

K 

Z 

« 

u 

-i 

-1 

Ik 

X 

-J 

m 

lA 

a. 

b. 

»i4 

f 

^ 

«j 

tS 

o 

</> 

K 

•-* 

_i 

2 

«# 

a 

ta^ 

-i 

Q 

2 

z 

** 

_) 

z 

S 

U 

1 

1 

hj 

z 

z 

<r 

ac 

U 

o 

-J 

< 

z 

>e 

o 

-1 

Z 

< 

•-• 

-1 

>-• 

u 

^ 

^ 

■P' 

» 

» 

». 

^ 

« 

^« 

f^ 

Ui 

UJ 

a> 

-1 

z 

« 

"» 

«o 

3 

UJ 

« 

z 

1- 

^ 

UJ 

H- 

CO 

UJ 

. 

_.„ 

^ 

,j 

_J 

»- 

-i 

CI 

o 

3 

^ 

« 

< 

3 

K 

►- 

I 

« 

UJ 

Q. 

X 

UJ 

(O 

« 

z 

_ 

.^ 

„^ 

- 

.J 

-1 

lA 

-J 

o 

Q 

O 

M 

K 

a: 

a 

I 

V) 

z 

u 

K 

« 

Z 

-i 

(9 

> 

a: 

19 

a: 

o 

uJ 

O 

o 

Pi« 

_l 

O 

Q. 

UJ 

« 

3 

o 

< 

u 

U 

Z 

< 

o 

^^ 

« 

N" 

D. 

t~ 

^ 

c: 

I 

I 

4^ 

^ 

< 

u 

u 

o 

fS 

ll. 

u. 

M 

19 

> 

u. 

u 

a. 

c 

3 

u 

fc 

(J 

HI 

-3 

a. 

IS 

«o 

v> 

CO 


<     t    <    —    "S 


vO         IM 


CM 


1^  f^  »*  PO  O^  ♦ 

fO       ^  -4  r* 

I    v^  ttt  r^  m  m 

<    ^  CM  Cm 


lO 
CM  • 

I      ) 


CM  lO 

•^  ^    «*  Id 
I      I       I     —  I 


►-   ^  I 


z 

X  3 


o 

i  X 
u 


CNJ  f^ 

f~  I 

X   O   K   «•    "4 


^      r.       :» 


^  j:  2 

:;  3  3 


<   < 


._      X      «3       X. 
>      ^      X      "^ 


o    <    o         o    «    <. 


■    z 


t  X  ' 

u 


K>  cn 

CD  <  I 

>.  Z   I 

Ifl  o 

o  X 


_j  9>  Ul 

le  CM  a: 

I  Z  s  U  I 

ac  ^  M 

CD  — 

Z  Z 

I  oc  3  <  : 

3  XI 

,  I  ►-  no  ' 

I  ►-  lO  •-• 

I  flc  (M  ac 

.  «  o  o 


X  ' 


<  -3 

z 

ac 

X 
I  3 
I  It.   lO 

a 

I  t-  X 
I  vt   Ifl 


IT 

in  CO 

z  V 

«  n 

o  o 


z 
z 

«  (O 
CO 

X  •v 

►-  IT 

3  C3 


a»3^«^iic^ 


«••«••       ••  ^  ••  «  ••  e  K 
a«        «        «••«        <ujr)t 
-juj-5-"-J        -J»-T_l 

f-  oc  *  O  UJ  _JI/)B 

X  >  Z 

z      bj      z      ■-•      a.       xx.* 

3       u.       o       >-  in  »-  o 

inujiOH-K)oc»ouj»o       <tn 

ZOO-ICO-ICD'aOO  OO^Zx 

uj*^        N*«X3'v(nN.2        cc 
bjinoir3iflXiPinn«~3ae 

KO    O    OUOOOK     O 

<fl^_j^<n^irjV>vu."5Z 


CM 


«  M    ^     c 


oc  lO  Z  K) 
Lm  CO  O  CO  t/; 

>-  >»  u  "V  i; 

_i  m  -J  m  < 

1  a  o  a  > 

3  ■».  I  •x  uj 


u»  I  CM  c\ 

LJ  •   &  O 
fc-.   I   -.  X 


o 

UJ 

> 


Q 
UJ 

> 


a 

UJ 

> 


o 

UJ 

> 


••  lO  •• 

O  o  O 


o 

UJ 

> 

Ui  «'  UJ  « 


o 

UJ 

> 


o 
> 


O  o 


UJUUJ*MC\<UJ  CMUJ«UJUi«'UJ«Ui«'UJUJUJ  UJbJ« 

„  UUUIIU  IUIUUiU>UII-IUI->  UUI 

_<,  »o>ri^»o^icuj'OUj''"'UJCM(\.uj»noo«i'>CMCcujfvjUJ'*^ujcMujCMUJCMUja;uj»UJ»^-'OK,  rruiP^UJCM 
xoooooc3oacoa£^acoc>aeooeoooacoacc]ocoocoa£oa:c3a:oQcooooa:&aco 


£    I 


_ 

— 

. 

s 

o 

^ 

«■ 

CM 

r> 

^ 

s 

^ 

IT 

K-, 

o 

o 

X 

O 

r- 

f- 

o 

o 

>s 

94 

X 

CM 

o 

o 

o 

a. 

94 

o 

K- 

iT. 

o 

T 

-» 

s. 

o 

o 

>c 

CM 

O. 

a 

J1 

^ 

f* 

Q- 

<r 

o 

o 

X 

O 

^ 

in 

r> 

C3 

in 

X 

in 

PO 

o 

o 

o 

4, 

fO 

CM 

•^ 

0- 

o 

--. 

o 

o 

CM 

IM 

,.4 

^« 

c\ 

CM 

OJ 

r» 

CM 

c 

o 

^ 

O 

CM 

^ 

CM 

o 

in 

X 

a- 

CM 

o 

o 

o 

* 

PO 

IM 

••• 

* 

o 

C 

•9 

,_ 

o 

o 

Cm 

CM 

CM 

CM 

CM 

r>i 

eg 

rx 

94 

o 

o 

94 

O 

•H 

94 

•o 

o 

CM 

o 

a 

^ 

o 

o 

o 

«-» 

c^ 

^4 

^4 

Cv 

o 

o 

»o 

to 

fO 

o 

o 

lO 

lO 

PO 

IC 

rt 

n 

•o 

K> 

lO 

o 

o 

ir 

O 

PO 

PO 

« 

o 

pO 

PO 

PO 

lO 

o 

o 

o 

z 

PO 

>o 

lO 

K. 

rfi 

o 

£ 

^" 

r* 

lO 

in 

lO 

Ifl 

lO 

in 

r> 

ICI 

m  in 

iO 

IT 

9<    »- 

PO 

m 

»» 

a- 

0^ 

PO 

PO 

10 

lO 

^■ 

lO 

lO 

PO 

o 

94 

PO 

r^ 

^ 

r- 

9-* 

rt 

to 

o 

>- 

tn 

rTi 

«^ 

...t 

«i« 

o 

X 

r> 

« 

lO 

»o 

94 

o 

r* 

a 

o 

X 

m 

o 

CM 

K 

X 

"4 

•^ 

•n 

iT 

•^ 

<^ 

in 

^a 

r4 

fs. 

a- 

z. 

_. 

« 

a- 

* 

«■ 

« 

* 

«■ 

94 

>o 

o 

■I 

«• 

94 

•o 

94 

«■ 

o 

*l 

■» 

IM 

CM 

«■ 

» 

o 

^ 

CM 

PO 

PO 

CM 

PO 

o 

^ 

cs« 

C, 

4 

CM 

CM 

l\ 

CM 

CM 

CM 

CM 

CM 

rg 

CM 

CM 

CM 

CM 

IM 

CM 

CM 

CM 

CM 

CM 

CM 

CJ 

CM 

« 

CM 

CM 

CM 

CM 

CM 

CM 

< 

■»- 

♦ 

■3- 

o 

J 

>0 

J 

J- 

«• 

9 

* 

* 

* 

«■ 

Z 

«• 

« 

«■ 

♦ 

«■ 

« 

« 

* 

♦ 

♦ 

«■ 

■«■ 

z 
o 

♦ 

«- 

«• 

z 

* 

o 
u 

«■ 

DC 
O 
0. 

«■ 

«• 

«■ 

4' 

CI 

z 

«- 

* 
l_l 

2 

Cg 

»o 

<n 

u 

CN* 

IJ' 

o 

>C 

CO 

^- 

I' 

« 

IT 

u 

«^ 

< 

o 

■5 

r* 

•n 

X 

» 

lO 

94 

94 

PO 

CM 

<J1 

»1 

lO 

«• 

O 

< 

94 

9* 

X 

M} 

CM 

94 

•-• 

CM 

•I  ^ 

(T 

ff^ 

(S 

- 

T- 

ff> 

•B 

J 

Jt 

oc 

X 

X 

z 

94 

a 

o 

ri 

^ 

94 

94 

♦ 

a> 

Cj 

94 

u 

94 

u 

eg 

►- 

m 

IT 

Xi 

0. 

CM 

.J 

lO 

o 

vC 

r- 

X 

fO 

19 

X 

(T 

(T 

ff^ 

l^ 

X 

-~ 

f* 

o 

o 

o 

f 

p» 

r* 

in 

z 

94 

in 

■^ 

^■ 

K 

n 

X 

0^ 

IT 

X 

z 

o 

z 

CM 

« 

o 

PO 

Cv, 

z 

94 

a^ 

r*- 

u 

.0 

r~ 

r- 

♦ 

Z 

PO 

z  «• 

t-i 

•-< 

(T 

.!, 

^ 

r^ 

CM 

C-x 

CM 

^ 

•H 

rH 

>o 

o 

CM 

z 

* 

PO 

94 

94 

PO 

94 

9m 

<fi 

<r 

DC 

vC 

i-4 

o 

94 

o 

PO 

O 

94 

94 

o 

94 

■a 

44 

-^ 

o  c^ 

>o 

^ 

tr 

^ 

^ 

j~ 

_ 

2 

•£ 

sC 

-c 

■£ 

>c 

vD 

J) 

19 

iT 

u 

<fi 

« 

IT 

tn 

>o 

« 

<c 

yC 

m 

<A 

♦ 

« 

o 

in 

nO 

o 

vt 

u 

m 

<£ 

X 

in 

CM 

m 

•St 

f- 

<£ 

•->  iTi 

o 

o 

o 

_J 

_■ 

O 

O 

o 

a 

e 

O 

O 

Z 

o 

O 

tmt 

o 

o 

a 

o 

o 

o 

^ 

o 

in 

o 

X 

o 

a. 

o 

o 

o 

o 

Z 

O 

u 

o 

O 

o 

o 

« 

C3 

^  o 

»- 

1 

1 

c 

> 

1 

1 

1 

1 

1 

1 

1 

1 

w 

1 

-1 

1 

1 

1 

1 

1 

1 

1 

1 

UJ 

1 

3 

1 

K 

1 

u 

1 

o 

1 

-J 

1 

O 

1 

o 

1 

1 

1 

1 

OC 

1 

U     1 

:£ 

cr 

(T 

\j 

X 

.. 

-, 

— 

« 

« 

« 

«c 

< 

< 

« 

< 

X 

X 

o 

X 

-1 

m 

PO 

Jj 

X 

X 

X 

« 

X 

u 

X 

UJ 

o 

o 

CM 

z 

O 

z 

>£ 

P-4 

o 

K 

d^ 

C£ 

CD 

J^ 

o 

o 

UJ 

X 

3  PO 

C 

1 

o 
1 

- 

1 

tn 

1 

1 

X 

1 

(X 

1 

1 

X 

1 

a. 
1 

o 

> 

1 

M4 
3 

o 
1 

o 

1 

o 
1 

o 

1 

o 
1 

o 
1 

o 

1 

ac 
3 

e 
1 

-J 
o 

1 

u 

C3 

^4 

1 

P.4 

113 
1 

o 

94 

1 

z 

UJ 

1 

z 

1 

1 

94 

1 

1 

o 

a 
1 

O  o 
O     1 

<1 

u. 

u. 

w        — 

:l 

- 

U. 

Ik 

U. 

u. 

u. 

1^ 

u. 

u. 

UJ 

Ik 

oe 

u. 

u. 

u. 

u 

Ik 

Ik 

Ik 

u. 

u. 

Ik 

o 

Ik 

X 

Ik 

-1 

Ik 

-J 

u. 

-1 

ll. 

cn 

Ik 

o 

Ik 

X 

Ik 

Ik 

u. 

Ik 

Ik 

oc   Ik 

-3 

Z 

:" 

3 

0. 

o 

UJ 

3 

z 

cn 

UJ 

UJ 

o 

o 

ac 

3 

*« 

tn 

>■ 
oc 

a 

^ 

■^ 

—  r 

^, 

„ 

X 

Z 

X 

, 

* 

r 

«. 

iO 

0^ 

Z 

CM 

m 

m 

^ 

94 

<o 

o 

•s 

ac 

lO 

a. 

IT 

<0 

*• 

o 

yC 

X 

94 

C3 

o 

* 

r^ 

m 

PO 

UJ 

CM 

U  B> 

- 

*■ 

z,   -■, 

0- 

^ 

T 

C 

^. 

^ 

r* 

in 

CM 

in 

If) 

O 

pO 

CM 

o 

m 

X 

0^ 

«• 

PO 

X 

e 

C3 

z 

in 

>- 

X 

f«- 

UJ 

CM 

z 

* 

z 

94 

X 

94 

h- 

> 

X 

9^     WH 

U 

^ 

X, 

— 

^ 

X 

J- 

^ 

7 

»- 

o 

r- 

UJ 

o 

»- 

r» 

f* 

u 

0^ 

ff> 

ff> 

o 

f* 

(T 

« 

r- 

CD 

r- 

o 

r* 

« 

X 

« 

X 

z 

r- 

o 

IT 

o 

r* 

~a 

P- 

p» 

o 

X 

K  X 

z 

r^ 

■.^ 

."    .^ 

£ 

^ 

i 

^ 

> 

.^ 

^ 

"^ 

^ 

.^ 

_ 

X 

in 

■e 

r* 

>■ 

U) 

.£ 

o 

<o 

\B 

<£ 

1^ 

\C 

■tl 

►- 

<fl 

>c 

m 

>A 

o: 

.c 

►- 

vC 

*4 

<fi 

p- 

\C 

z 

J) 

■a 

■0 

X 

1.1 

-o 

<    vO 

« 

^ 

-'■    — 

4: 

— 

^ 

„ 

— 

^ 

_. 

... 

- 

™ 

t_( 

^ 

94 

« 

z 

94 

94 

94 

10 

94 

•• 

94 

z 

94 

-J 

94 

-J 

*.< 

c 

94 

z 

t-* 

< 

94 

94 

94 

94 

m 

94 

2  — 

o 

•O 

PC 

«c    ■^. 

r 

^ 

:^ 

. 

X 

--. 

ir\ 

»n 

»o 

»^ 

^ 

pO 

X 

« 

1.4 

>o 

.J 

«o 

PO 

o 

•o 

n 

lO 

PO 

>o 

lO 

o 

n 

r> 

« 

PO 

UJ 

lO 

UJ 

lO 

UJ 

lO 

u 

PO 

P.4 

lO 

lO 

PO 

■o 

M 

PO 

>-  PO 

-3 

CC 

CO 

T  ~ 

w 

- 

- 

~ 

~ 

CC 

X 

d 

X 

n 

u 
1 

X 

1 

X 

U 

X 

X 

u 

1 

K 

s 

X 

■a 

X 

X 

u 

1 

CO 

O 
1 

X 

o 
1 

X 

o 

X 

o 

X 

o 
1 

X 

o 

X 

o 
1 

X 

X 

<o 

X 

o 
1 

X 

O  00 

1 

UMI 


Federal  Register  /  Vo!    48,  No.  24  /  Thursday.  February  3,  1983  /  .\Gt;ce5 


4895 


o  o  o 


X  CC  X  w> 

3  3  3  « 

»-  H-  »-  la 

«  «  « 

£  2  Z  a 

O  O  O  r- 

(/)  </5  1/1  i.0 


O.  CL   Ok. 


O  o  CN« 


♦  to  vO 


o 

-I 


I/) 

o 


2 
O 


3   3   3   3^ 

uj  uj  ui  w  uj  a.  0. 
-i  -J  -J  -I  a  u.  tx 

0000*^00 

a:   a.   oc   :z    a.   'J  L> 


«t  u  a.  a.  a.  c   -<  — 


fcO    trt   trt 

0.    0.    0. 


0.  -    i  ■!,  j;  ■«  •>« 

>  o  o  o  o  o  o  ^ 

u^  tf)  IP  tf>  r4  in  fiC 

I  »-i  *-•  »^   »^  »^   fO    ^ 
•H   IT) 


z 

>-< 

0 

0 

►^ 

0 

k3 

0 

<J 

0 

0 

0 

t^ 

Ui 

-i 

•^ 

z: 

lA 

u 

Z 

z 

z 

z 

* 

z 

CO 

►- 

u 

</> 

J 

-1 

to 

-J 

^ 

<A 

k^ 

t-< 

*-• 

■^ 

t-t 

•-* 

10 

« 

a. 

« 

Ui 

0 

0 

0 

z 

■« 

4 

•-• 

ut 

iA 

I/) 

irt 

1/) 

V) 

V9 

•^ 

»- 

*-■ 

u 

a. 

z 

z 

V) 

« 

u 

oc 

X 

c> 

U> 

to 

M 

v>  V> 

<A 

z 

wl 

CL 

»^ 

t 

K 

3 

3 

00 

^-< 

0 

0 

0 

0 

0 

0 

fcO 

oc 

z 

a. 

0 

•- 

►- 

z 

> 

OL 

ac 

K 

oc 

K 

at 

z 

ui 

</> 

oc 

X 

X 

•4 

«s 

^ 

DC 

CJ 

<J 

U 

0 

0 

u 

< 

►- 

< 

Ui 

Ui 

►- 

H- 

a. 

„™. 

..j: 

X 

-': 

.c 

UJ 

« 

z 

0 

^ 

« 

K 

K 

K 

J- 

- 

-~ 

>n 

z 

z 

z 

z 

z 

z 

^ 

*^ 

«l 

k9 

0 

0 

0 

„ 

Z 

0 

0 

0 

0 

0 

0 

0 

0 

-i 

Ui 

Z 

z 

ut 

^ 

-n 

1/1 

Ut 

0 

\/i 

V) 

lO 

irt 

v> 

<rt 

(A 

0 

0 

< 

3 

a 

,.; 

< 

< 

ac 

LJ 

3 

3 

3 

3 

3 

3 

oc 

K 

OC 

X 

Ui 

ac 

« 

^ 

._; 

.,-.. 

Q. 

a 

'-^' 

1-4 

(9 

19 

0 

0 

0 

lA 

Ui 

Ui 

3 

►• 

►- 

Ui 

ui 

e 

^. 

... 

^- 

ac 

K 

(T 

of 

oc 

oc 

-1 

-1 

H- 

3 

►* 

^» 

^ 

01 

.^ 

...- 

^ 

»-• 

uj 

w 

Ut 

LJ 

LJ 

bJ 

« 

« 

« 

0 

z 

z 

z 

« 

J-. 

— 

- 

- 

* 

0 

u. 

U. 

u. 

Ik 

u. 

Ik 

> 

> 

z 

</) 

3 

•" 

*>« 

u 

0 

O 

0 

---.  -1 

0 

0 

0 

0 

0 

0 

0 

J1 

^ 

^ 

0 

0 

0 

0 

• 

• 

« 

* 

« 

«     « 

• 

• 

• 

• 

• 

• 

• 

• 

• 

^ 

• 

• 

• 

• 

ID 

CM 

CJ 

0 

-.-. 

ri   1— 

— . 

^, 

*- 

0 

0 

0 

0 

m 

0 

0 

r- 

0 

0 

» 

f~ 

0 

j- 

e 

0 

0 

IT 

« 

CM 

eg 

u.    U.  OC    «_> 


<9 

Z 
O 


Ik 
3 
»-  z  >-       « 


U   LJ 


O  U 

z       >e 


2  ' 

UJ       «  oc  <  u 

C3  X  O  X  Ui 

UJ       z  z  z  z 

•-t  ■<  O  ■«  (K 

IK       a.  V)  a.  « 


If) 


OC 

o 

z 


-I  VI 


I  > 


o 


«  00       — 


O  W  UJ  o  o  o  « 
>-  a  X  iz  K  (c  M 


« «      <      _J 
>  >       ►-       o 


0 

^, 

X 

;■ 

,1 

^" 

0 

IT 

i. 

^ 

.„, 

^„. 

..... 

J. 

CD 

e 

.,1 

i.. 

>,« 

0 

4% 

- 

-*' 

^'. 

J 

^ 

Z 

~. 

-1 

S 

«% 

A 

X 

,~ 

,.* 

.* 

<3 

-^ 

™, 

... 

.-. 

...... 

»' 

"• 

a 

z 

z 

^ 

X 

^ 

i 

3L 

■>. 

'"" 

a. 

c 

^ 

z 

Ui 

z 
w 

0 

,>" 

>. 

-. 

*.' 

.-." 

_i 

0 

a 

Ui 

«% 

^ 

a. 

0. 

Z 

,f' 

-T 

< 

in 

-s 

•a 

.< 

Ui 

0 

Ui 

v> 

^ 

V) 

*• 

< 

-«K 

-~. 

.- 

,* 

>» 

0 

0 

oc 

IS 

«• 

M 

w 



.™ 

■— 

«# 

a 

u 

« 

z 

a 

a 

UJ 

- 

™. 

.1 

..,:. 

1/1 

Vi 

(/) 

(/) 

w 

*m 

0 

le 

VI 

V) 

^ 

^ 

1/) 

0 

u 

0 

0 

z 

VI 

tt 

u 

ce 

«) 

X 

hi 

u) 

flC 

z 

z 

z 

z 

« 

X 

Ui 

0 

»N 

« 

a: 

ac 

Ui 

..-.-. 

,1. 

0 

Ui 

•-« 

k4 

>-4 

•-« 

>- 

UI 

oc 

-t 

X 

X 

UJ 

Ui 

1 

>■ 

> 

i 

a. 

3 

0 

0 

0 

a 

oc 

^ 

Ui 

0 

0 

o 

< 

19 

u 

0 

-S 

^ 

< 

0 

0 

a 

o 

0 

o 

CD 

a: 

-3 

z 

0 

z 

Z 

z 

K 

« 

* 

H- 

DC 

-i 

1^ 

•^ 

1^ 

*^ 

3 

3 

< 

Ui 

0 

Ui 

0 

0 

< 

</> 

in 

to 

a. 

U. 

(B 

u 

(9 

0 

z 

ic 

E 

^ 

a 

a 

^ 

CI 

u 

S 

^  fO  r«  r^       CM 
o  o  o  ^  f^  eg 


0 

0 

J1 

e 

0 

CV^ 

^ 

-^. 

« 

♦ 

to 

to 

in 

^- 

fsi 

«-« 

« 

# 

r» 

it 

m 

» 

1-^ 

<M 

« 

c 

—. 

0. 

«4 

t— 

CJ 

z 

#N 

0 

Z 

oc 

i* 

<B 

tt 

0> 

m 

►- 

tM 

•-• 

t- 

3 

CJ 

1 

to 

w 

0 

z 

0 
u 

OD 
in 

*4 

<^ 

*• 

z 

Z 

z 

</) 

0 

a 

2 

iA 

If) 

• 

« 

UJ 

-1 

►- 

3 

3 

3 

0 

«^ 

1 

3 

Ui 

UJ 

i/i 

^ 

z 

►- 

f* 

X 

"" 

-J 

UJ 

z 
3 

ac 
0 

oc 

0 

0 

« 

:> 

". 

; 

m 

- 

0 

z 

< 

^ 

KJ 

UJ 

m 
• 

u. 

a. 

z 

3 

0 
0 

w 

M 

K 

M 

X. 

»/; 

u. 

u. 

LL 

-J 

a 

A> 

M 

.i 

M. 

.-:. 

X, 

c 

JM 

M 

^0 

OL 

£ 

0 

K 

K 

«0 

K 

z 

M 

M 

K 

M 

►- 

J; 

H- 

^ 

►- 

« 

>-* 

»- 

ex 

UJ 

u. 

a 

«». 

a 

^r 

0 

3 

*- 

t 

*- 

0^ 

^ 

f*- 

cc 

^ 

K 

1^ 

; 

J- 

a 

0 

at 

B 

UJ 

»- 

*• 

0 

h- 

a 

»- 

t- 

*- 

•  • 

•  • 

>- 

•^ 

•  « 

•  a 

•^ 

•  • 

m 

►- 

c 

^ 

^ 

.^ 

0 

0 

•  • 

r 

•  • 

X 

»• 

(/) 

to 

•  • 

tn 

^ 

r. 

— . 

ec 

X 

> 

•  • 

•  * 

•  • 

»^ 

■  » 

in 

•* 

Z 

•• 

•♦  0 

< 

V] 

« 

LJ 

tt 

< 

0 

« 

tt 

< 

k 

0: 

2 

-J 

_J 

-J 

0 

< 

-<r 

V-' 

•« 

a. 

n 

< 

c 

•« 

far 

...... 

.^ 

htf 

„ 

< 

^ 

«* 

- 

^ 

— 

Jf 

,^. 

'.  «  t- 

•z 

c 
•« 

_i 
.J 

-) 

1^ 
X 

>■ 
0 

>■ 

>- 
OC 
UJ 
3. 

-s 

0 
0 

-J 

IX. 
UJ 

0 

-1 

-J 

•J 
UJ 

I 
u 

< 
u 

I 

V) 

u 

z 
0 

0 

Z 

0 

0 

Z 
0 

UJ 

u. 

Q 

-1 

u. 

V) 

c 
to 

0 

0 

T 

I 

3. 

>=f 

n 

2" 

JtJ 

>- 

m 

%. 

: 

.=i 

. 

Z 
UJ 

< 
0 

0 
VI 

z       v> 

0        <9 

V)      z 

1   10 

»>4 

KJ 

< 

OC 

0 

M 

^ 

to 

LJ 

10 

»-i 

z 

>. 

^ 

^- 

H> 

« 

« 

< 

K) 

^ 

K^ 

2 

»r; 

;::■ 

1.:; 

.--" 

>■ 

,.-■ 

■-1 

a 

z 

-. 

,.;• 

ir 

.,.« 

j^ 

.. 

.^ 

*■ 

-. 

■0 

3 

to 

2 

to 

U 

0  10  •• 

1    00 

a 

OS 

I 

a 

0 

eo 

^« 

a; 

J 

^ 

1 

»-. 

a 

ae' 

X 

>~ 

u: 

JC 

X 

..,., 

OC 

». 

oc 

wO 

v' 

a: 

UiJ 

<s. 

O. 

— 

1— 

3 

w 

•«. 

^~ 

a 

s 

.X 

.a. 

n 

c 

J- 

Z   10  z 

1  >. 

X 

-1 

Ui 

►- 

X 

I 

-.^ 

V. 

.„ 

u. 

.^. 

... 

.^ 

i,-... 

N, 

— 

■V 

■J- 

X 

« 

»-• 

V 

-2 

V 

3t 

a. 

"^ 

a 

... 

X 

a: 

X. 



-:j  V  U 

1   iri 

a 

m 

-i 

CD 

z 

in 

^ 

u~ 

k.. 

»■ 

z 

*( 

•a 

J., 

CI. 

a 

— . 

y' 

-a 

mi" 

.1 

^ 

_i 

_j 

IT 

C' 

tr 

X 

0 

if 

_^ 

jm 

v„ 

.^., 

c 

s 

iX 

^ 

-.. 

!("" 

« 

.^i"' 

■■ 

J 

_. 

V 

J 

I.  <1  •- 

1   0 

0 

« 

UJ 

0 

0 

« 

0 

a 

>- 

UJ 

CD 

U 

0 

« 

»-• 

r-> 

0 

U 

c; 

,.. 

C:. 

— 

,_ 

c: 

c 

,... 

— 

»— 

LJ 

■-• 

0 

0 

4 

0 

i 

c. 

- 

c. 

0 

»- 

C3 

CJ 

u  e  3 

1    X 

(- 

X 

0 

0 

■S- 

V 

c 

X 

-3 

>. 

* 

X 

z 

OC 

at 

oc 

<A 

> 

> 

X 

4rt 

V 

I 

V 

"C. 

'^ 

X, 

.». 

"■v, 

^ 

Z 

0 

OC 

a 

X 

u 

>* 

^ 

^. 

N. 

-s 

a  X 

UJ 

UJ  V  X 

«H 

•i^ 

•^ 

»-i 

•4 

^^ 

*■. 

^ 

^ 

„ 

M 

<H 

».. 

-. 

'^ 

*M 

•^ 

1   0 

e 

0 

0 

0 

0 

■^ 

<o 

^■ 

p~ 

^ 

-• 

^^ 

e 

U. 

1 

0 

c: 

c 

0 

u. 

0 

u. 

u.  0 

1   •* 

•• 

,^ 

•  • 

,, 

•  • 

•  • 

•  • 

1 

1 

•  • 

•« 

• 

•« 

•  • 

*• 

•• 

«• 

1 

•  « 

1 

1 

1   a 

0 

0 

O 

0 

0 

0 

0 

0 

0 

0 

a 

0 

o 

0 

0 

0 

0 

000 

0 

0  0 

1    UJ 

UJ 

w 

Ui 

Ui 

w 

w 

UJ 

*N 

•-I 

UJ 

UJ 

V4 

UJ 

W4 

bJ 

Ui 

w 

UJ 

*>« 

Ui 

*■ 

—  u 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

1   *^ 

»M 

ac 

^4 

»-l 

^H 

*-^ 

•-« 

»* 

•i"* 

••• 

»4 

M 

»* 

** 

p^ 

m^ 

t^ 

1     ui 

«■ 

UJ 

w 

UJ 

UI 

« 

UJ 

9 

bJ 

♦ 

u 

u 

UJ 

•* 

UJ 

«> 

rg 

<Ni 

Cg 

Cj 

u 

« 

UJ 

♦ 

Ui 

bi 

Ui 

tJ 

w 

1    U 

1 

u 

1 

u 

0 

1 

u 

1 

u 

1 

w 

u 

u 

1 

u 

1 

1 

1 

1 

1 

u 

1 

u 

1 

u 

U 

u 

U 

u 

1      UJ 

IV 

u 

<s 

o: 

ec 

u 

X 

UJ 

CJ 

UJ 

to 

to 

10 

to 

to 

") 

CM 

to 

K) 

w 

'^^ 

w 

>^ 

UJ 

Kl 

m 

u 

eg 

u 

f\* 

« 

r\i 

« 

CC 

CM 

CM 

ftl 

UJ 

Cj 

UI 

N 

UJ 

X 

u 

« 

W 

to 

Ui 

10 

to  Ui  to 

1    oc 

0 

oc 

0 

0 

0 

fiC 

0 

OC 

0 

oc 

0 

0 

0 

0 

0 

0 

0 
^J 

C- 

a. 

. 

x 

e 

0 

flC 

u 

oc 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

oc 

0 

oc 

0 

oc 

oc 

0 

oc 

0 

e  o:  0 

0 

OD 

>£l 

Kj 

<r 

0 

XI 

vC 

m 

<\J 

f- 

« 

X 

0- 

«> 

0 

T^ 

<^ 

<o 

cc 

0 

0 

0 

0 

0 

0 

0 

0 

X 

^ 

0^ 

0 

eg 

e> 

•«       f» 

t- 

<C 

C' 

a 

Oj 

0 

10 

M 

f-- 

r- 

(T 

>0 

t- 

X 

IT 

0^ 

0 

r* 

«■ 

w* 

*r 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

to 

to 

X 

X 

•"       eg 

^ 

<r 

sS 

CJ 

*4 

0 

in 

«• 

♦ 

r- 

to 

to 

10 

X 

•x 

•H 

0 

ff* 

(T 

^ 

0 

0 

0 

0 

0 

0 

0 

G» 

0 

to 

0 

m 

f» 

to 

^g 

rg       « 

<M 

10 

0^ 

vC 

a 

f-i 

«-« 

0 

rg 

CJ 

CJ 

CJ 

0 

1^ 

»-« 

0 

CM 

*-t 

<M 

0) 

0 

0 

0 

0 

C3 

0 

0 

0 

to 

0 

m 

eg 

0 

*^ 

M       (\i 

1     V) 

K) 

CM 

W 

0 

»o 

to 

10 

to 

to 

10 

to 

to 

to 

fO 

0 

K) 

fO 

*o 

»o 

0 

0 

0 

C 

0 

0 

0 

0 

to 

0 

n 

to 

10 

to 

to       10 

1    z 

10 

>- 

(T 

in 

KJ 

JO 

*H 

f-( 

to 

to 

m 

m 

m 

PM 

r- 

r* 

f*. 

r*" 

m 

tO 

*^ 

ff» 

lO 

•-4 

«-« 

^^ 

v4 

^» 

p« 

o> 

r> 

r~ 

P-  «  B» 

to 

to      m 

1   0 

<£ 

z 

r- 

rO 

03 

w 

fl^ 

0 

1^ 

0 

i£ 

ij 

X 

X 

«■ 

«> 

f*- 

0^ 

Kl 

»o 

»o 

f^ 

»o 

lO 

tf"' 

Ifl 

tf) 

♦ 

♦ 

r» 

« 

« 

n 

e 

fj 

r- 

r-      f» 

1      M 

-O 

< 

r* 

* 

♦ 

to 

cw 

0 

a 

•-» 

»j 

CJ 

0 

0 

0 

rg 

♦ 

«• 

•t 

■r 

♦ 

0 

0 

0 

0 

e 

e 

« 

0 

to 

fg 

^ 

« 

W4 

<-■       « 

1    ^ 

(V 

a. 

<\l 

Pw 

cv 

eg 

Cj 

ry 

<\1 

CJ 

CJ 

CJ 

CJ 

CJ 

CJ 

<M 

C\J 

rg 

w 

(M 

OJ 

eg 

Cg 

eg 

Cg 

ru 

CM 

eg 

<v> 

Cj 

CJ 

eg 

cj 

^ 

CJ 

CJ 

eg       CM 

1  < 

« 

s 

♦ 

«• 

«• 

u 

« 

.»■ 

* 

«■ 

* 

♦ 

«- 

♦ 

« 

* 

* 

*- 

♦ 

«• 

♦ 

«■ 

e 

* 

■•■ 

♦ 

«• 

* 

# 

♦ 

« 

♦ 

♦ 

♦ 

« 

« 

♦ 

♦        » 

oc 

0 

z 

a. 

oc 

0 

u 

p4 

oc 

0 

0 

^ 

0- 

f- 

a> 

in 

(T 

^^ 

10 

* 

<r 

CL 

0 

■n 

* 

X 

h- 

(r 

•-• 

^^ 

oo 

0 

1^ 

—< 

v£ 

r*- 

i^* 

■T 

(T 

« 

CJ 

w> 

X 

m 

»> 

a 

to 

u 

0 

«  z  r- 

a. 

^c 

W) 

0 

r* 

m 

z 

in 

0 

C\i 

CJ 

>£ 

to 

CJ 

(M 

.-1 

X 

CO 

CL 

eg 

0^ 

0 

m 

<J 

(D 

(T 

m 

«• 

<-i 

r-< 

(T 

^ 

in 

c 

CJ 

to 

a> 

K 

r»- 

in 

«  0  <o 

K 

in 

« 

0 

rg 

CJ 

0 

a 

X. 

r- 

1* 

0 

#M 

♦ 

•-4 

>-t 

X 

^0 

OC 

r- 

P* 

■r 

00 

f^ 

flC 

-o 

sD 

<M 

CM 

K1 

rM 

<c 

♦ 

0 

^ 

f* 

0 

■X 

>- 

X 

X  ""  0 

UI 

w* 

13 

<M 

ff> 

10 

*4 

f-l 

z 

•H 

r-t 

CJ 

viN 

r^ 

»i 

*4 

.-« 

•-« 

0 

>H 

a. 

«^ 

CO 

♦ 

z 

r-l 

>- 

CO 

0 

^ 

0 

0 

^J^ 

tn 

» 

Q- 

X 

•^ 

»i 

u 

to 

la 

f^ 

r^  *-  ffi 

vO 

v£ 

in 

0 

►- 

vo 

•tt 

0 

sO 

<i] 

•H 

•0 

sO 

X 

X 

X 

sti 

u 

4} 

oc 

^ 

J^ 

IT) 

3 

«c 

z 

tn 

^ 

d-> 

*£ 

<£ 

kf> 

tO 

in 

in 

ji 

X 

X 

in 

oc 

in 

in  «  lO 

V) 

0 

_i 

0 

0 

0 

« 

0 

0 

0 

0 

0 

0 

C3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

w 

0 

< 

0 

0 

0 

0 

0 

0 

c* 

0 

a. 

0 

0 

0 

e 

0 

0 

X 

0 

Ui 

0 

0  oc  0 

1   -i 

1 

« 

1 

1 

oc 

1 

0 

1 

h" 

1 

1 

1 

1 

1 

1 

1 

1 

1 

>- 

1 

u 

1 

1 

1 

^ 

1 

0. 

1 

1 

1 

1 

1 

1 

1 

1 

ec 

1 

u 

i 

1 

1 

3 

1 

z 

1 

1   0   1 

1  0 

ill 

K 

0 

0 

0 

C9 

CM 

u 

rw 

< 

fO 

«) 

00 

■< 

< 

< 

* 

«■ 

♦ 

*p 

(T 

(M 

u 

u 

0 

«- 

s 

■•■ 

ffi 

»o 

fO 

ro 

(O 

0 

10 

0 

« 

* 

CQ 

CO 

^ 

u 

X 

UJ 

X 

*  a.  c 

1    z 

f- 

3 

*4 

f^ 

„^ 

^ 

0 

0 

a: 

0 

0 

0 

X 

X 

X 

0 

0 

0 

ac 

0 

> 

0 

f^ 

r^ 

a: 

0 

0 

0 

r- 

a 

0 

0 

0 

0 

0 

u 

0 

-J 

0 

f^ 

UJ 

0 

^ 

0 

0 

0  oc  0 

1   u 

1 

►- 

1 

1 

1 

0. 

1 

-1 

1 

0 

1 

1 

1 

1 

1 

1 

1 

1 

u 

1 

tA 

1 

1 

1 

f- 

1 

u 

1 

1 

1 

1 

1 

1 

1 

1 

1 

t^ 

1 

0. 

1 

_i 

1 

0 

1 

bO 

1 

1  0  • 

1    "^ 

U. 

« 

u. 

u. 

u. 

X 

U. 

»-* 

u. 

0. 

U. 

u. 

w 

u. 

u. 

u. 

Ik 

Ik 

U. 

2 

h. 

o: 

Ll. 

i/) 

u. 

u. 

UJ 

hk 

u. 

u. 

u. 

kL. 

U. 

u. 

u. 

u. 

>■ 

Ik 

0 

u. 

oc 

U. 

oc 

u. 

oc 

Ik 

IC 

Ik 

U.   U  Ik 

1    z 

Z 

bJ 

0 

oc 

0 

u 

UJ 

2 

Q. 

-J 

oc 

l» 

0 

0 

X 

t- 

UJ 

z 

^ 

lA 

.... 

~. 

._^ 

y 

.... 

X! 

^ 

.IT 

u 

01 

c- 

O) 

^- 

X 

CJ 

,-t 

- 

■iT 

z: 

.r 

>-.. 

:^ 

^ 

„ 

,."■ 

.," 

-i. 

c 

r 

.7' 

,-- 

-- 

*r 

:^ 

*■ 

u 

CO 

z 

^ 

* 

.. 

x 

CJ 

01 

ff> 

<D  t-i  to 

c 

." 

..i 

L_H. 

-. 

X 

to 

10 

m 

iC 

X 

X 

X 

^ 

--. 

*■ 

.. 

!-... 

-■": 

.~ 

'- 

,u 

J 

.» 

IK. 

"~( 

z 

vj 

*4 

c 

... 

* 

(M 

c 

ff>  0  « 

1   z 

7 

< 

h:2 

^ 

>l. 

CC 

"^ 

c^ 

z 

0^ 

(T 

0 

X 

X 

X 

c 

.:: 

,;- 

■c 

■J' 

z 

T 

X. 

.... 

n^ 

w' 

:* 

y~ 

Z- 

X 

^. 

1 

i 

"■-■ 

-*. 

** 

w 

« 

oc 

X 

— 

i 

w 

t^ 

0 

t^ 

I-.          « 

,. 

.i. 

^.. 

.. 

^- 

™. 

«x 

.J 

0 

ifi 

<£ 

p* 

« 

X 

X 

X 

^ 

X 

xt 

._ 

2 

SI. 

X 

■fc. 

■x 

^ 

■* 

1- 

~. 

J 

^ 

•£ 

sO 

sC 

>£ 

•e 

X 

^ 

X 

0 

'■e 

u> 

* 

f^ 

. 

.^ 

* 

sC  u.  X 

1  a 

^ 

^ 

.-^ 

.... 

..■: 

™ 

^ 

^ 

K 

^^ 

t^ 

•-« 

— 

« 

0 

,-. 

>- 

r.- 

•v 

™, 

^ 

z 

..-, 

»- 

^ 

»-i 

.-( 

.-• 

*i^ 

^4 

•-» 

K 

•H 

-i 

•* 

** 

3 

•X 

M 

.« 

—   J   •g 

1  0 

F*-; 

-J 

•o 

^ 

WT 

z 

M 

^ 

K 

to 

to 

to 

10 

lO 

»o 

■o 

*r 

""■; 

<« 

--- 

_; 

■^ 

kX 

.K- 

•- 

1— 

t-' 

», 

»■■■ 

0 

rO 

'O 

m 

to 

K^ 

to 

X 

to 

1^ 

to 

0 

to 

0 

to 

a 

" 

ex 

"■ 

-1   3  10 

I     UJ 

^ 

UJ 

1 

UJ 

X. 

-C 

w 

(C 

UJ 

1 

X 

UJ 

1 

00 

33 

X 

X 

X 

X 

I. 

-"- 

M. 

■X 

-*- 

~ 

1-. 

''" 

0 
1 

4) 

1 

'^ 

00 

00 

« 

« 

00 

CO 

X 

IB 

t 

« 

1 

X 

(T 

at 

!J 

:r 

0 

■^ 

<£t 

JL 

4j     0    X 

1 

<:   1   p-   . 


I 


VOL 


4696 


Federal  Registei 


19R1 


N'ot 


ires 


CL    CC    CC    tX. 


>-►-►-►-       o 


Z   i-  o 


^    «t    — 


<    4    <    < 

^-       o  o  o  o 


u^  X         Ui 


I  Ui  Ul  ui         X 


P~  ^  ^  ^  o 

W>   00  (0   */)  * 

<    <  <    <  K 

ac  <3C  ac  ac  Ui 


MM  0. 


(L  &  (L       o  o 

M    M    M  <     < 


^  ^  ^      o  o 


o  U*  Ui  uJ   I 


</)C/JCOO0t/>(/)</>^ 


<  4  <  < 

w  w  ^  u  i^  i>^  ' 


bJ  LJ   UJ   Ui   I 


*         ■-»  i-i  o 


^  ^  u       o  o  u» 
a.  a  —I       oc  Qc  oe 


ui       ^-i^-j-i^-i-J       **^' 


^         Ui         3 


j;22^^^i  tU^L^-  ^    Z    ^ 


^      '      ^    -    X 


O     )     ^    C\    -*  — 


M  MMMM  ^4  OLfLO. 


r*  »0  f>d   «• 


«-4  OOCD^^^^O  00<_-f 


-*       -'    ' 


-^     I     O    «s 


o  o  o  o        ^ 


3  Uj  uj 


-J        z 


LJ  Ui   LJ  3 


<  OOO 


■•         i-i  3 


UJ        oooooooo 


H-   ►-   ►-    t/) 


O  •»  *^   w 


<<«LJ  Xi'  >->-^ 


W         ^2 


-  X.         o 


U.  iA   f/i   t/i 


UJ  oc:  a:  < 
xQca:o:ffa:ac<c  <<a: 
ww«>wv.^*'w        ooo 


en  en  ^        O  UJ  o 


^       ^        V) 


UiUiUjUJUJuJUJUJ 

oooooooo 

H-  H-  IIIIXXIX 

M       CO        zzzz^^x^ 

u.       UJ       ao.Q.CLatLQ.O' 


Ui  UJ  *•    -J 


.-.         '^         «■ 


Q    ^   H-    ^   ^- 


K  r>«  «-•  <  X 


^  H-    »  »- 


»-«  <>.j  p-4        rg  cj 

^-      I       J      O    H-    O   K>    ^   ^ 


^  <   <   < 


^  I  «  a  ^  -^ 

I    >-   X   _«  as 


_-     _   »     <   O  «-•  M  < 


ec  «-•  >-  o        • 


I  Ui       CM  tn       ^       -• 


aouj<o»-cszaoo 


toooco:z»04»oi-*xt 


iujO«OZao3<<<coujuj« 


'  QC   OC   •'>  d.   fO   o  »o 


xxixxxii       f^^*  >-< 

i0OooocoooK)a:QCUjW_ii    3K) 


fl0£C003DZ)33O3300OO0:® 


2>zx«:v         OOVJ-J>»t/3'VO^OX.< 


<-««»^<<^*^arz3'^>-zx'v 


LJ     •  --      i      - 

31    I    .-  ir  ^ 


-i    -^     ~)     N, 


OUIZU-OOO  OOO33OJ-O0CO  O0O00OO0OOUiUJ3O«>-aO 

xja3>vjv-iilcvu.u.xova.v<^xi:xa:s:xx»^a-CLU.^OK3^ 


fO    rT   lO    lO 


O    O    C3    O    O   O 


uJ«^W         W         liJ«-«'«'«< 
U         U    I      I 


UJ  W    «*    UJ   CM   LJ 

O    I    U    I    u 


c    w     o    X 


u;fMUJ'^UJ'^ur-cyojrguj#ouj»^»o»^U*o»ou'OuryUJCj 


lOCCCOLOLccatccaci 


KlfOrOUJ'O'OfnuJ 


(KOOOOOOC^CJacOUOOCOOOQ: 


•^     I      «■     «-     4- 


est           ♦  X  «    if>  o 

<r       K)  ^  ••-  lo  o 

f-.            K>  »0  K>    pO  O 

»C  0.    fO  to  K)    pO  O 

tp  QC   tft  tT  lO   IT  ^4 

fC  o    o  O  O    O  M 

Cw  CJ    •^  ^4  •^    •^  f^* 

C\.            CSi  fM  (SJ    CN*  CNt 

e  CO  «  «*  «-  «  ♦ 


CNi  ^  ^     M 


r«  OOOOOOOC3 

(^1  oooooooo 

K>  oooooooo 

ro  oooooooo 


r-i  iOfOrOK)KlfOtOIO 

CJ        CNjCNjrgCMCgroMCM 


—.    r^    rH  ^   Cg   o 


p4,-t«-tr-i<^<-ti-«^4      ^iTttr 


nA  ^  r-        4)  (T  nO 

O    O     r-t  'O    *^    K> 


■^      ^    X   (O 


CSJ    »i)    #0    ffv 


,^  y)  ^  —  -    z 


o-^oer       ♦#♦♦ 
«j^Mtrtf»vDtr> 

2     3<»<000000 
-  O     I  1      I      I       I 

U-ioooo2o 


.-»  f^   if)    O  O  00    * 

f.  U*>   tP    ^  »«  CO   CO 


o^o(^tJO^~^iJ^^«■ 

♦    2<rO^*/)«''0»0K)P0f0K)KJ 


C*J     HI     Tt  4P     «■     f^ 

rH     .-H     rt  Kl     lO     lO 


r^^M«MM       M       ^^^^o-*  —  -^-^'^-^*-'—       '^"^r^^'!!':!' 


ooooooaeooozo 
I     I     10.1      l^l</)(<l 


o  o  o  o 


00  (S  00  ac  o  o 


y)f».<f»-^r-r^*^^       oo^O*-*^^*^! 


OQCOi^CHsJOOOOOOaO 


O    O    O    M    O    9    O 
III  Ills 

ooo(/)ix:(riij< 


Mr.M^*^-^^-''^<-«'HO*^'Hr-«<r-c5f*- 


I    U    I      I    O    I    O    I 


3    U.    ^   U.    O   I 

O  UJ  « 


t^|^U.XU.C/)b.U.U.  lfaU.t*0U.2U.3U.  U.U,U.LfcU-U.U.U.  U.U.U. 


u.  b.  u.  oc 


■41  a  ^  ac  « 


^<4'v43irr^Oo«oaDJ*aiin»oo«a^«-o-«>H-ofO<r«c'^'fl»o«'Oo«a-j»r»*»ao 


O    I    «   X 


Q     I     »ri    -«    ^ 


'^OXXv'-C<     % 


Z-oa*-**    ♦Zff>3'0<vr\(0^*^* 


♦  io(^•{^<^t^(^(^t'^ 


pO    fO    CSJ  ^«    sA    ^    ^ 


->  i    X  I.  X.   r  X. 


.,   ..^K><fO<K>UJ'0*0'Opn'OKltOrO<fOfO«00»OK)fOUJ 

^04^(X>'?CO^co^X4}X^'XaO<X}cOl£CDX<UXcOajcX>^ 


UMI 


Federal 

Register  / 

Vol. 

48, 

No, 

24 

/  T 

lurs 

iiT\ 

Fe 

bruary  3,  1983   '  Nntices 

■la^^ 

3 

O 

t— 

o  o  o 

o  o 

^: 

•s 

oooi9aa.a.CLa.a.a. 

ac 

a. 

Ui 

(/> 

o 

W) 

z  z  z 

o  u 

.J 

..^ 

.;: 

<j: 

ji 

UJ 

r- 

ac  ac  K 

ac  ac  oc  oc  o:  K  oc 

a. 

PC 

-1 

-t 

u> 

u 

u 

u> 

-^  f—  ,-, 

..„- 

...1 

*.,, 

:t 

.,^ 

-1 

o 

1/5 

>-  t-  »-  _j 

o  o  o  o  o  o  o 

o 

o 

< 

z 

z 

t-t 

z 

,      .-    to 

UI   w 

.-- 

,-5 

^ 

O 

UI 

OC 

UJ  UJ  ut   « 

u  u  u  u  u  u  o 

U) 

u 

K 

oe 

•-< 

t-t 

«rt 

X 

^"• 

^,  1/1  Irt 

UI   u 

<«. 

.:» 

w 

w 

K 

UI 

a.  0.  0.  ac 

■* 

►- 

3 

_l 

« 

(/) 

u> 

o  o  o 

1^  1-4 

a. 

»^ 

(/> 

o 

►- 

V) 

»- 

3 

U>  <A   </)  M    t/>  (0   >/> 

19 

v> 

u 

H- 

UJ 

X 

u 

z 

3 

K  K  ae 

>  > 

a. 

z 

< 

K 

U 

« 

z 

vt  v>  in  t- 

««««<«« 

« 

a. 

« 

a. 

t- 

< 

O 

u  u  o 

CK  o: 

V7 

o 

X 

O 

a. 

o 

•^ 

«  «  «  « 

o  o  o  <s  o  o  o 

a: 

V9 

iX. 

z 

»M 

a: 

ac 

oc 

O 

UI  UI 

< 

i/j 

m 

UI 

K  X   X   Z 

UJ 

M 

uj 

1    2 

0. 

o 

« 

^ 

K 

z  z  z 

(/)  tn 

>-.::: 

-* 

K 

►- 

z 

irt 

K 

o 

UI  UJ  UJ 

*- 

UJ 

•^ 

</i 

i>4 

a: 

z 

^- 

CL 

o  o  o 

ii 

« 

o 

a 

UI 

o 

^  •-   t-    C3 

le  ic  jc  x  ic  X  X 

1/) 

X 

> 

< 

-1 

UI 

>- 

(rt 

o 

10  <rt    i/5 

«0    1/) 

o 

U 

Q 

10 

»-« 

*- 

« 

M 

UJ 

< 

< 

^ 

X 

a 

UJ 

Ui 

ae 

ac 

-1 

3  3  3 

UI   UJ 

u 

*i« 

o 

UI 

3 

-i 

•» 

oc 

z  z  z  « 

T 

-i 

O 

o 

o 

X 

z 

-J 

UI 

UJ 

UJ 

•^ 

o  o  o 

1^  1^ 

H- 

Z 

ac 

t- 

O 

^ 

OL 

o 

O  O  O  0. 

U 

^J 

■£ 

< 

o 

^ 

►- 

^ 

^ 

>c 

oc  i£  a: 

t-  >- 

•-4 

^ 

o 

f^ 

ac 

«■« 

t- 

^ 

HM    »-l    *-« 

O  O  O  19  O  19   t9 

OC 

C9 

-i 

3 

X 

►^ 

-« 

,'■ 

«r 

o 

UI   UJ  UJ 

w«   >^ 

X 

UJ 

V 

Z 

UJ 

X 

Z 

o 

z  z  z  _i 

^-(   «4   »-i   a^   *«   t^    ua 

o 

»^ 

a. 

1  u 

a 

•■'" 

- 

> 

z 

u.  u.  u. 

u  u 

3 

o 

I 

3 

1^ 

a 

•-« 

UJ 

3  3  3  U 

OD   O   ffi  OD   CD  CD    ffi 

a 

OJ 

■5 

w 

o 

a 

o 

r^ 

O/ 

o 

CM  «\l    CM 

0<   (T 

o 

o 

%c 

o 

o 

e 

O 

« 

•o  ^  a;  lO 

»<  ♦  r~  >0  •£  1^  « 

IT 

■J 

e 

a. 

_, 

in 

%a 

m 

<\( 

IT 

in 

o 

«■  ♦    ♦ 

CO  Oi 

o 

o 

>s 

o 

«a 

o 

■o 

■n 

o  o  ^4  o 

(M  e  -^  «  •<  m  <a 

«,^ 

O 

a 

o 

KJ 

♦ 

p4 

»» 

W 

in 

lO  K)  K) 

m 

M 

e< 

t» 

v4 

9m 

« 

JC 

vA 

r~ 

<0 

>s 

in 

cr 

«4 

0. 

UJ 

u 
o 

-1 
CO 

Z 
O 

o 

K 
-J 
o 

o  o  o 

a:  oe  (£ 

tx  q:  q: 

.^,      <       «2 

UJ 

CM 

o 

IK 
0. 

UI 

Z  z  z  z 

3  3   3  3 

^  >•  >•  ^ 

l/l  VI  lA  </>  V) 

UI 

Z 
u 

z 

•* 

^- 

o 

u 

UJ 

.-.<*! 

< 

« 

*' 

UJ 

ac  K  ec  IX 

UJ  UI   UJ  Ui  UJ 

ac 

»^ 

o 

> 


QC-^Z                  jfi/3                  £.  ^  A  ac«N(Njuj                                      Q^jcoca:             acu.a£<ZKO 

OZ^^'^Z                     w*ir«#  UIO                     Z'                      UJ         UiUIUIUl               c^oooo         z 

-i«-i<,jor  sox>-i'>         i-ioiaiiriaDoozzzzz* 

>-        or        ij^        CL        «»        Z       t-        icjcie  o       »        UJ       ccr       ^        «.        o        «««<iri"  <"•<«« 

«                    ~o                  m3uJujUj  ^^»-Oid^zacaiacac«^                                  X 

UJ   I  I-         ,                          xi/)Oujujuj  o^B        o               uj<ci.a.CLa.^-       /   ,^'   ,^  z  z       4 

3rl«^                 ,«ui»-iNj<A(£Q:acoo  z                          ouJoxi/)i/)i/3i/}vx<,«<<«</) 

«!            -J^U3^                uuuzz  oacics-jwz                        vra^i/ivivikoui 

;:l«           J         ac         00         ■-•</>                                ««  UIUO^O                     «XXKE»«><^^V>>xl 

•   <>-ioztou.3Ka:ir_i_j  k-o                  Zuja.3333             acccacacoc« 

CI*         X       u       «                          <n       uiuiuj       -1,^  </)       v>       at       z       «       m                ooocskkuiuiujuui^o 

-11            0.       <       X       a       X       <       i£^^       ujuj  o       •-•      <       o       «       X       _j       t-       uiujujujuuxxx>:z       o 

L.)io        C        )-       z        'X        o        o        000        >>  X        3       uj        «        >-        z        _j       (0        ZZZZOoirir:a:.acacu>-i 

>-<ii-i       UJ       <       «       ac       3       UI       000       UJUJ  u       UI                 u       X       «       o       ui       ujuuiuj_i^<«««<>-ix 

U.IID       X       X       a.       <o       X       a.       xxx       -1^  ui       ^       uj       m       <n      a.       u       a       cDa:(OCDa:aau.u.u.u.u.ai« 


V) 

3 


a 

z 


10 


X 

X 

1 

X 

X 

H- 

►- 

in 

►- 

t- 

•  • 

•  t 

«■ 

•  • 

•• 

< 

r- 

« 

« 

« 

-9 

» 

■s 

^ 

T 

•» 

•H 

1 

u 

•1 

CM 

ac 

H- 

r- 

u 

K) 

U 

10 

K) 

« 

10 

-1 

CO 

UI 

oc 

Ul 

00 

<o 

X 

N, 

ac 

V 

H- 

^ 

a 

•» 

UJ 

m 

H- 

in 

< 

m 

a 

in 

0 

0 

UI 

e 

►- 

0 

0 

e 

:c 

> 

a. 

X 

(/) 

X 

u 

«* 

<  CC    «  S    ' 

o  -s  -J 

Z  V)  _l 

►-.  Z  _l 

0  O  UJ 

_j  X  :» 

Ul  lO  ^  lO  o 

Oj  41  I/?    ®  d. 

"^  N<    V 

1  m  >-  m  "5 

O  i-i  o 

a  X  u.  x  > 


I   I- 


n   _l 


«  i-i  «    C£ 

I  ^   H-  "3  »  ";   u- 
X   X 

u^  1-1  a:  ^ 


3  -S  ^  ■» 


>0>->-i-'>03JilO 


m  « 

o   3 


1/1   o 
(/)    UI 


a  o  v 

UI  UJ  in 

UI  u.  o 

<£  K   >> 


Ui  10 

X   00 


CD  in 
o 


10 

1/1  oc 
z  >> 
o  in 


in  a,  I 
o  c 


i^j  »o  »o  cy  u 

c  o  o  o  oc 

m  o~  m  ><  ae 

CM  CW  *0   ^ 

«  «  «  «  o 

2 
^  ►-  >-   ►-  CM 

tm  ^^  ^^  ^^         m                                   Ifl  CM 

Z  £  Z  Z                                            (M  « 

3  3  3  3         _i  m 

^  OC 

>->->->-f"UJCMC>i<-'«"l  ~3 

xa:a.aca:«3«><«««o        x       x 

H-a:acacoc  >oc\i^a^ 

Uiujujuj)iil(lltnik       u. 

•  •CICXei««XX>-^IMO  o^ta 

V**'*^!      I      I      I       I      I       I      IC«_J« 

~>ac<racac  ^ui^ 

a.ci.a.a.>->->->->->->->->-      — 

«        x&i:s</^</:</>(/)vii/iiA</)i/) 

n3333acacacacacacacaacnuj>o 

CLiOOOOCUjUJUiUJUJUJUJU.U.GDXOO 
>>UJUJUJU.>>>>>>>>>*VO^ 

zinzzzz»i->>-i>-ii->i-i«»>«macin 

OOuJUJIvUlZZ   £ZZX£XXa*^^ 
->X<IJ0Da:ilC333333333>.'?^ 


c 

•  • 

•  • 

•  • 

•  • 

•  » 

•  • 

., 

•  • 

•  • 

•  • 

■  • 

•  • 

•  • 

»o 

•  * 

•  • 

•  • 

•  ■ 

•  • 

•  • 

a 

0 

0 

a 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

a 

0 

(/, 

u 

UI 

UI 

UJ 

u 

UJ 

W 

^ 

Ui 

Ui 

UJ 

u 

U 

^^ 

u 

UJ 

u 

u 

w 

w 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

z 

1    CM 
■      1 

u 

UI 

u 

1 

UI 

0 

UI 

u 

Ui 
u 

CM 
1 

UI 

u 

Uj 
0 

a- 
1 

1 

1 

UI 

u 

UJ 

u 

UJ 

u 

1 

UJ 

u 

1 

UI 

u 

1 

u 

UJ 

u 

1 

UI 

u 

UJ 

u 

UJ 
UI 

*  Ui 

1  u 

UI 

1     CM 

Uj 

10 

UJ 

CM 

UI 

K) 

UJ 

cc 

UJ 

CM 

UI 

10 

U 

CM 

CM 

CM 

UI 

>o 

K) 

UI 

K) 

UJ 

tn 

UJ 

f\( 

UJ 

CM 

u 

csi 

UI 

10 

UJ 

CM 

UI 

00 

UI 

CO 

c 

yL 

a. 

K. 

Ob 

c 

c 

00 

s 

ta 

a 

OL 

UJ 

CM  UI 

U' 
0, 

1     0 

ac 

0 

a 

0 

ac 

0 

ac 

c. 

ac 

0 

ac 

0 

ac 

«-l 

0 

0 

oc 

0 

•I 

0 

ac 

0 

K 

0 

a 

0 

ac 

0 

K 

0 

oc 

0 

ac 

0 

a:: 

0 

oc 

0 

0 

0 

0 
•-• 

0 

0 

*4 

0 

0 

^4 

0 

^4 

0 

0 

0 

0 

•-• 

ac 

0  ac 

^' 

1 

III 

0 

0 

a; 

(T 

♦ 

W-) 

0- 

r* 

0 

r- 

4n 

»o 

cu 

•0 

«3 

0 

0 

0 

C3 

0 

0 

0 

G 

0 

0 

0 

0 

0 

0 

X 

r* 

>r> 

« 

>0 

0 

•^ 

«• 

* 

« 

•^ 

<r 

cr 

fu 

f-4 

^ 

0 

«>^ 

f^ 

s 

10 

C3 

C3 

0 

0 

0 

0 

0 

& 

0 

0 

0 

0 

^ 

0 

♦ 

-J 

« 

CM 

CM 

0 

^« 

Oi 

in 

lO 

10 

m 

m 

10 

>£ 

to 

u 

CM 

^. 

Cb 

1^ 

0 

e 

0 

0 

0 

0 

0 

e 

0 

0 

0 

0 

0 

0 

p^ 

0 

♦-< 

Cl 

«-l 

0 

CM 

«a 

0. 

CM 

CM 

•-I 

••^ 

O 

to 

0 

•« 

C3 

0 

<SI 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

•4 

i- 

1      KJ 

Ki 

K> 

10 

C9 

10 

10 

m 

K) 

10 

lO 

10 

n 

to 

m 

2 

K3 

F^ 

*, 

o 

« 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

PO 

_^ 

1      ^ 

4-4 

10 

in 

10 

ru 

^4 

tH 

^4 

iH 

<r 

a> 

v4 

r*- 

9^ 

0 

•i* 

.-* 

O' 

^ 

lA 

lO 

w^ 

■H 

iH 

«4 

in 

m 

^ 

m 

m 

in 

m 

10 

^ 

10 

1    in 

•H 

0 

^0 

■n 

z 

CM 

<b 

0 

III 

in 

in 

fu 

1^ 

vO 

Pi>4 

U> 

0m 

f* 

« 

p» 

^ 

^* 

>o 

vO 

■£ 

« 

<o 

0 

0 

e 

0 

<^ 

0 

0 

CO 

0 

cr 

,.4 

1   0 

CM 

fu 

0 

10 

0 

«-1 

« 

U) 

0 

0 

0 

c 

0 

■0 

«■ 

0 

^ 

C3 

0 

*n 

♦ 

CM 

«■ 

♦ 

« 

*■ 

«4 

"N 

*4 

•^ 

•H 

w* 

■-« 

lO 

<^ 

♦ 

^ 

1    CM 

CM 

CM 

CM 

Cm 

•^ 

CM 

CM 

CM 

CM 

eg 

CM 

CM 

0 

'^v 

■^^ 

r-. 

•m 

r 

CM 

CM 

X 

CM 

>- 

CM 

CK 

CM 

CM 

CM  CM 

«M 

<M 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

*i 

1    <r 

z 
0 

«■ 

* 

,T 

* 

ac 

♦ 

«• 

0 

z 

«■ 

♦ 

♦ 

u 

z 

« 

♦ 

£ 

<f 

-. 

■7 

a 

~' 

■r 

«• 

oc 

<• 

Z 
0. 

♦ 

♦ 

«• 

«■ 

♦ 

♦ 

♦ 

* 

«- 

« 

♦ 

* 

♦ 

♦ 

« 

CM 

^rt 

10 

00 

m 

0 

0 

fu 

in 

-J 

.n 

1- 

>c 

»« 

CM 

10 

0 

« 

*n 

00 

0^ 

CC 

cc 

in 

•* 

♦ 

X 

00 

>■ 

9 

•0 

CM 

fu 

>o 

« 

• 

in 

vO 

Pu 

a 

»- 

»> 

r- 

* 

>- 

in 

in 

f^ 

CL 

a. 

00 

0 

Cm 

^ 

10 

10 

>o 

a- 

« 

»« 

0 

«■ 

K3 

K 

(T 

u 

<r 

<c 

m 

0 

CM 

z 

in 

m 

m 

m 

♦ 

■» 

10 

m 

<o 

« 

PO 

# 

10 

CM  0 

>o 

« 

(T 

UI 

<j> 

1/1 

f^ 

vO 

a 

0 

UI 

* 

r* 

f» 

r* 

M 

nC 

ru 

1— 

^ 

CO 

CM 

UJ 

^ 

z 

n 

♦ 

u 

.0 

u> 

♦ 

« 

>o 

>c 

<£ 

sC 

sD 

•C 

^ 

%o 

iC 

<<) 

<c 

>fi 

<« 

m  u 

0 

oc 

r^ 

« 

0 

« 

•-1 

0 

0 

■^ 

K 

■M 

.-« 

•H 

UI 

•H 

t^ 

< 

>£ 

tfi 

ra 

<r 

— 

— 

^ 

z 

^^ 

•^ 

0. 

vC 

<<! 

■a 

>c 

•a 

<c 

•b 

<,c 

■c 

<C 

<c 

<fi 

<c 

•1 

>c 

0 

>C 

X 

>fi 

u 

^t 

sO 

<j 

X 

X 

in 

a 

sC 

U. 

X 

l/J 

vO 

<j> 

oc 

♦ 

to 

tn 

•« 

..». 

w 

)« 

11 

,£ 

z 

>C 

X 

yl 

in 

in 

in 

in 

.n 

in 

m 

•1 

in 

■n 

m 

in 

«  </> 

t— 

0 

1    1 

0. 

ac 

a 
1 

a 
1 

•• 

0 
1 

0 
1 

X 

0 
1 

3 

UJ 

0 

CO 

0 
1 

0 
1 

a 
1 

ac 

0 
1 

0 
1 

0 
-J 

0 
1 

0 

I-. 

0 

c 

c. 

1. 

1 

2 

0 

H- 

0 

0 

0 
1 

0 
u 

0 
1 

0 

1 

0 
1 

0 
1 

0 

0 
1 

a 

0 
i 

0 
1 

0 

e 
1 

0 
1 

0 

>• 

0  « 

1  «• 

iC 

1    m 

0 

0 

10 

0 

•B 

3 

>H 

-J 

UI 

3 

I 

10 

10 

a. 

•t 

< 

0. 

K) 

^ 

.... 

^ 

a 

-J 

»o 

0 

►- 

00 

^ 

0 

U 

UI 

UI 

u 

u 

UI 

UI 

UI 

UI 

u 

UI 

u 

UI 

«• 

•-* 

l~ 

1   0 
1    1 

u 

1 

u. 

0 

a 

1 

^ 

c* 

1 

0 
u 

1 

UJ 

0 
1 

0 
ac 

r 

-1 

C3 
1 

1 

0 

1 

oc 

UI 

O^ 

00 

1 

X 
UJ 

1 

0 

I 

Jl 

•ct 

0 

0 
1 

>- 
19 

•" 

UI 

z 

0 

1 

UI 

3 

1 

^ 

• 

1 

1 

fu 
1 

fu 

ru 
1 

fu 

1 

1 

1 

1 

t 

»» 

ac 

UI 

0  tt 
) 

-3 

1   u. 
1 

UJ 

u 
0 

Ik 

0 
u 

u. 

0 
U 

U. 

■J 

tk 

0 

oc 

U. 

UJ 

0. 

u. 

0 

X 

U. 

u. 

u. 

z 

UI 

u. 

u. 

z 
0 

b. 

U. 

z. 

.-. 

z 

' 

...u 

X 
X 

u. 

z 

UI 
00 

b. 

O 
0 
ac 

u. 

0 
z 

Ik 

u. 

U. 

U. 

u. 

Ik 

U. 

te. 

Ik 

Ik 

u. 

u. 

Ik 

z 

UJ 

Ik  J 

0 

<s 

u 

r- 

r^ 

X 

0^ 

0 

»H 

UJ 

--< 

CM 

^- 

•-• 

10 

CM 

vD 

p^ 

u- 

«- 

O- 

u"' 

•« 

.1. 

< 

-■■ 

— 

,JP 

,*, 

.7 

r» 

ai. 

^ 

0 

« 

r- 

>a 

<r 

•• 

in 

r- 

Oi 

»- 

0 

*H 

10 

CM 

> 

CM 

fO 

X 

(M 

>• 

>n 

u 

lA 

r* 

a. 

•0 

< 

^- 

cc 

* 

«• 

* 

z 

«^ 

♦ 

0 

0 

^1, 

,~.~ 

z^ 

0 

00 

X 

« 

« 

<s 

a> 

a 

s 

^* 

r* 

^ 

00 

s 

IS 

IS 

*m 

V    X 

^-j 

1    « 

1 

a 

0 

X 

z 

a- 

X 

(T 

=0 

z 

fu 

UI 

l^ 

<r 

(T 

0 

a> 

(^ 

z 

f^ 

-a 

-.., 

,.' 

'- 

-/' 

■~v 

iJ. 

,.,. 

* 

< 

»> 

0 

00 

►» 

r» 

ru 

f~ 

r^ 

^■ 

^- 

f» 

p* 

f- 

fu 

Pu 

p^ 

^ 

OC    ^ 

^ 

<£ 

a: 

i» 

X 

^ 

£ 

sfi 

0 

■0 

3 

•0 

cc 

* 

.c 

£ 

*" 

•i" 

,4". 

« 

,1 

i,; 

.— 

... 

— 

<h 

z 

-™ 

..: 

I 

;: 

w 

.c 

< 

.s 

•a 

•0 

•o 

•a 

>£ 

« 

,£ 

vC 

<s 

<fi 

« 

<« 

X 

<C  P- 

t-t 

oc 

^* 

, 

.-, 

IL 

„M 

•• 

^4 

0 

•^ 

19 

r-t 

a 



.- 

-. 

^ 

.... 

M 

,..« 

X 

,~. 

.'."."■ 

..« 

JI: 

,-..» 

■:.; 

,— 

..t 

,~ 

- 

„ 

...t 

•^ 

r^ 

*4 

■M 

^* 

v4 

^4 

w^ 

^H 

^4 

** 

*H 

•« 

oc 

"  ac 

(J 

10 

UJ 

KJ 

^ 

-- 

C 

^-,: 

10 

« 

>») 

« 

10 

< 

-^ 

„■■ 

< 

~. 

-■. 

.«, 

» 

*»., 

-"1 

C: 

»■ 

C 

«- 

>- 

I-- 

^^ 

■^ 

.<. 

., 

4 

>o 

•0 

lO 

•» 

pO 

•O 

K) 

10 

lO 

lO 

10 

<o 

PO 

< 

PO  < 

T 

« 

JC 

iX, 

A. 
1 

- 

1 

,i- 

_l 
1 

<D 

1 

J3 

_1 
1 

33 

T 

- 

- 

- 

- 

- 

- 

T 

- 

1 

X 

1 

- 

T 

^ 

1 

X 

1 

~ 

z. 
1 

- 

I. 
1 

- 

X 

1 

s 

2) 

a 

X 

10 

CO 

« 

00 

.s 

JO 

OB 

CO 

« 

1 

S  K 
1 

4^98 


Federal  Register     Vol.  48,  No.  24  /  Thursda \    F. 


drv  3.  1983  '  Notices 


U  UJ  ^J 

z  jr  i 


I 


o  o  c 
XXX 


O   1.1 

V5    y) 


z  z 
o  o 


M    (-1   kJ 

»-  j:  »- 
;/)  —  «! 


^  a:  Lij 
-I  o   _l 


I  ^  X 

z  »-  ^ 

«  z  « 

Q.  —  a. 

o  o  o 


a. 

z 


Uj 

-i 

-1 

-1  ^ 

^ 

.^ 

< 

a.  o  =>  3 

»- 

UJ 

UJ 

LJ  Ui 

Irt 

UJ  UJ 

UJ  o 

oe 

X 

M          UJ   UJ 

(A 

< 

a. 

a. 

0.  a. 

< 

0.  z 

a.  u 

^ 

3 

0.  -J   -1  ^ 

UJ 

h- 

■.« 

1-4 

o 

■-t  ■-• 

^^ 

Ul 

'«  o  o 

z 

t/1 

a. 

a. 

a.  a. 

a.  -1 

a.  </) 

z 

-J 

1/)  ac  ix  oc 

c^ 

X 

z 

UJ 

« 

oc 

o 

«  3  t-  »- 

-J 

LJ 

V) 

bO 

V>  1/1 

K 

1/9  a. 

1/)  o 

UJ 

a 

O  »~    U   UJ 

UJ 

9- 

« 

« 

<  < 

UJ 

<  t^ 

« 

^- 

►- 

«  0.  0. 

0. 

Z 

u 

o 

U  t9 

*- 

o  a 

o  oe 

(/) 

UJ 

UJ  X 

*^ 

•"■ 

u 

-i 

-<  ^ 

Ui 

-J  z 

« 

< 

UJ 

a. 

UJ        oo  to 
v)  a:  a.  a. 

0. 

<<<3<CJ<</> 


K    OC    K  <£ 
3    3    3   3 


«    «    «    < 

z  z  z  z 


o  o  o 

o  o   o 


o  o 

CM  OJ 


a.  o  P-  r- 

M  f*l   fM  «■ 


X 

>-  3 

3  ►- 

O  « 

i<n  z 

■O  u-1 

0-  o 


(/?  UJ  (^  •-•   >- 


^-J-i^^-J^^^->-J 

UJUJUJUJUJUJl^UJuJW'.u 

aa.aa.a.a.a.a.ao.a. 
(La.a.a.a.a.a.a.o.<i.<i. 

(/)bO(/>(/)(/)«/)(/)V)C/)(/>C/) 


to  3  UJ 

3  h-    Z    . 

O  «  O  I 

X  Z  ^  I 

•d  o  o  . 

d  lO  O  ( 


IE  7  Z  _l  _l  _J 

K  Z  O  >^  »  -J 

«  u.  >-•  X  X  « 

:a  »-  a.  a.  tL  > 

♦  *r  tr  .T  «•  r\i 


XXXXXXXXXXX 

^-j-j-i-j-j^-i^-j-i 

UJUJUJU.UJUJUJUJUJUJUJ 

aaooaouaooo 
ouooooooooo 
ooooooooooo 


o 

a. 

Ul 


K 
0. 


a  If  u> 

-J  3  3 

—  O  O 

.1  o  o 


<r  UJ 
o  z 

o 

O    IT 

z  < 

3  O 

o 

Z    (T 

oc  tr 

3   * 


3  3 

o  o  -» 

^  ex  (X 

X  UJ 

3  O  >- 

o  x:  .< 

J£  **  UJ 

CX  X 

o  >•  o 

X  4^  — 


3 

t/1    O  03 

O  X 

UJ    <  UJ 

X  z  a 

«  ac  z 

X  o  < 

t/5   »-  > 


3 
O 


O  O  t3        o  o  o 

Z  £   2  ^  £  2  2 

{/]  CJUOUt.^  UJOUJO 

z       ta       z  o 

«  ooooz       >-oo^ 

^  ^zuizo       ozz^ 

««  UJUJ         UJCJ         oujuj 

>-       o  a>(zi«ai       »oiQiii« 

>-        o  •'>'ie»o<Oov3 
UJ         o  O        O  )£  3  o 

Z  C  LjUJ^W«'0«»t*JUJUj 

Z  —  _J-J«J*>-         -J.^>- 

UJ  ^-i^^^'^Ui^^^ 

o  >>o>ac       z>>»- 

(/)       ^  &oc^ae(nujujuj</)(/)a 

-I  «  ZZOZlCX»-ZZ2 

-I       o  oo>oujOa:oo« 

*H         >-t  OO^OUJXOOOOC 

X.       X  ao^ffixaexaiaim 


-J  o 
3  a 

1,9  Z 


r-  a  a  00 

O   Z   OJ 


-J^-J_J-I-J_I^.^-1-J 
ooooooooooo 


aw*.™ 


IT 

a 

»o 

o 

o 

j^ 

*-« 

*4 

r 

K^ 

c« 

« 

r- 

O 

>fi 

►• 

o 

O) 

CZ) 

Ui 

2 

« 

o 

Lj 

13 

o 

« 

a- 

" 

— 

(^ 

c: 

1 

LJ 

« 

«* 

< 

.^ 

,1- 

o 

a: 

K 

< 

CNj 

.- 

M. 

(X 

a. 

L^ 

^ 

^ 

r^ 

U 

^ 

K 

n 

K 

ac 

Ol 

X 

Z 

X 

to 

M 

•-• 

•c  c 

— 

.'J- 

ik: 

— . 

^ 

•-4 

QL 

^■ 

O 

►- 

UJ 

H- 

^ 

H-    tt 

_ 

wl 

O 

IX. 

-^ 

» 

fcO 

3 

— 

o 

•  ■ 

\^ 

•  • 

ft 

— 

•  • 

^ 

•  • 

^ 

•  • 

•  •    .-^ 

.1. 

< 

u 

< 

I 

■T 

< 

• 

« 

< 

•-• 

< 

^- 

< 

CO 

<    a 

* 

1 

-> 

O 

►- 

M 

-5 

X 

o 

o 

O 

■> 

:> 

"5 

Uj 

z 

-3 

-5 
*0 

— 

Lu 

q: 

o 

^ 

QL 

-< 

z 

Ul 

n 

n 

C 

a. 

4 

< 

a 

s 

D 

Lj 

Lui 

*- 

-J 

-. 

-_ 

;.. 

■r; 

H- 

(S 

fO 

z 

a: 

Z 

Kl 

o 

»o 

pO 

MM 

lO  o 

i 

j: 

- 

X 

X 

00 

w 

LJ 

LJ 

O 

<« 

eo 

CO 

00 

:i 

flO   2 

-., 

._, 

-s 

e 

■x 

X 

z 

Q 

^ 

o 

X 

-i 

V 

o 

V 

— 

_ 

... 

-. 

„ 

^t^ 

u 

ac 

2 

tn 

a 

tT 

-i 

tfl 

a. 

IT  2 

w 

— 

c: 

._ 

_ 

O 

LJ 

D 

< 

o 

« 

o 

fM 

o 

UI 

O  Z 

£ 

L 

]L 

■s. 

«;; 

■^ 

■V 

a. 

*- 

> 

'V 

X 

X 

X 

■V 

-J 

V   < 

9 
00       f*  ^ 
L"*    •*  ff*  eg 
»o    K  ^  CO 

00   rvj  (T  o   «^ 

^A  «*  O  «£  rO  tO 

o  O  (f  «  «  (T  0^ 

tP  »  O  »  iO  ID  G^ 

CO  tr     (\»  ««  «A  K)  O 

W      3  Ui  ^  ^4  •• 

l>C0«KOU.Z«tUJ     ^ 
2    -i  ^  2    2  2 

>>ujt/)<ceoc/)Oo 
UJ       ^«3oaju«o^ 

^  O   3  Z   O  ^ 

•-•2ui<S^UtM<^fO 
3UJ.J  (/)UJa^CD 

a        z  u.  M  (£  X 

3       a:X23o^actn 

H*        o  o  o  o 


UJ    < 

OL 

« 

K 

w 

«^ 

^ 

*^ 

** 

«« 

^ 

^ 

w 

^ 

w 

ac  ex 

o 

z 

^ 

UJ 

*■ 

u. 

z 

« 

X 

I 

X 

I 

X 

X 

X 

I 

X 

I 

I 

X 

»— 

>-  I. 

* 

c/^ 

►- 

^ 

►- 

»- 

^- 

9— 

9-~ 

►— 

»— 

^- 

>- 

mm 

^  1* 

oc 

*/5 

«« 

o 

CK 

ex 

IX 

(X 

ac 

ex 

ex 

ex 

K 

ex 

oc 

Z 

2 

« 

z 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

•K 

3  Z 

UJ 

UJ 

UJ 

< 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

OC 

O 

-1 

JC 

K 

-J 

u> 

U  CO 

o 

« 

« 

to 

QL 

oc 

ex 

(X 

(r 

(X 

a: 

ex 

IX 

oc 

ex 

w 

^ 

** 

^ 

-J 

*« 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

UJ 

i^ 

UI 

u 

UJ 

(/)  ^ 

> 

> 

> 

> 

> 

» 

> 

» 

> 

> 

> 

-1 

Z   UJ 

-J 

(X 

a: 

o 

iM 

*~> 

■-• 

»-t 

*-* 

>-^ 

»■ 

*-* 

«^ 

l-i 

•-« 

-i 

UJ  3 

^ 

UJ 

UJ 

z 

oc 

OL 

(X 

QC 

ex 

(X 

ex 

a: 

ex 

(X 

ec 

►^ 

X 

UJ 

*— 

V- 

« 

X 

a  »- 

CO 

u. 

(^ 

►- 

o 

o 

o 

a 

O 

o 

o 

o 

o 

o 

o 

o. 

UJ    > 

I/) 

4 

< 

</0 

u 

_J 

^ 

-i 

^ 

-1 

mi 

-1 

_J 

mi 

-1 

z 

►-  o 

3 

X 

I 

3 

o 

O 

O 

o 

o 

o 

o 

o 

o 

o 

o 

UJ 

«0  (9 

a: 
c 

O 

(lO 

X 
1« 

o 

o 

o 

CO 

o 

z 

o 

19 

u 

o 

o 

o 

o 

o 

X 

%D 

« 

fO 

m 

«• 

> 

■Si 

tt 

m 

>« 

^^ 

« 

m 

^ 

*— 

^ 

1 

v> 

« 

0^ 

Z 

•-« 

■M 

p4 

CM 

^ 

O 

cr 

O 

3 

z 

Z 

00 

B< 

•Ji 

z 

in 

<\J 

3 

3 

OD 

V 

o 

« 

^ 

M 

«• 

M 

*• 

o 

1 

^« 

-c 

^ 

00 

^ 

<£ 

fg 

»-4 

JO 

^ih 

o 

CO 

IC 

w 

</) 

9m 

<\j 

PTi 

< 

<c 

■r 

tr 

0» 

er 

1/1 

>n 

^H 

C3 

IX 

mJ 

UJ 

o 

at 

(T 

K-j 

00 

r- 

P- 

1^ 

Kl 

r» 

c« 

o 

K 

K 

« 

V 

C3 

>£ 

»o 

xC 

<£ 

.c 

e^ 

1/1 

o 

i^ 

O 

O 

a 

• 

O 

00 

>£ 

a 

cc 

eu 

eo 

r* 

z 

o 

QL 

z 

z 

^ 

Ki 

o 

(T 

s 

a. 

V 

w 

w 

o 

O) 

UJ 

« 

« 

« 

«tf 

« 

r^ 

r^ 

w 

V 

i>« 

o 

o 

</> 

UJ 

o 

m 

Kl 

1.4 

♦ 

CM 

*^ 

»-« 

^ 

z 

z 

X 

X 

■N 

1 

r- 

oo 

♦ 

«• 

^4 

C\l 

m 

lO 

K 

w   K 

Z 

u 

« 

« 

^^ 

^ 

■ 

O 

OD 

Cg 

eg 

Kl 

1 

1 

1 

•-I 

K)  ^ 

>- 

UJ 

UO 

wl 

If) 

1 

.O 

1 

1 

1 

««• 

»H 

wt 

1 

1 

•N 

1^  z 

o 

.£ 

•  • 

X 

X 

o 

•x 

eNi 

OJ 

m 

IK 

m 

^4 

r4    •* 

9    •• 

«  « 

o 

UJ 

UJ 

r* 

< 

UJ 

u 

« 

•« 

a  X 

o 

IC 

)C 

-> 

Z 

z 

a. 

■ 

« 

■ 

■ 

■ 

» 

■ 

»  -s 

«  -3 

o  > 

a.  3 
CO  o 


r-  «  «  It 

■^     mi  .4  -i 

3 

-I  or  IX  O 

.J  UJ  UI  lO 

i^  ^  ^  (/)  dO 

ert  li.  u.  «  V 

ejo  «  «  K  iT 

3  X  X  UJ  o 

ex  e/i  CO  ►-  ^ 


<X  K 

IX  oe 

UJ  i^ 

^  le 

u  e^j 

o  o 


a:  o  a  I 

o  •    •    I 


CM 


e/i 


UJ  CJ   UJ  UJ    U.    UJ   w  ' 

oooooooooioexio 

UOUi.JOUUJOO«UJCD 

i/)e/ie*oe/ie/)tne/)we/ix3v 

¥m*-tmmm^tm*9m»mm^^mm\f\C)f\ 

cccxexacexexxa£a:e-jo 

tcei.ccisixtcciccsaj>u.^ 


oooooooooo 


O 

bJ 

> 


C\.—         —TJa'—'rc 

u. 

<r         UJ        Ul        UJ  #  Ui 

1     U          W     1       1      1     U     4      t 

U 

1          U)         O         U    1    o 

rwuj»oujrjf\jc^*uJp^f- 

Ui 

Xr.     3.Uir^-UJ°.UJC\;Ui 

Oi£^(Xoooa:oo 

a 

ooooicaioxcsac 

■     I         u 

x>tf;abak,eoooa;a.ocuj 

OO^OOOOOOQC 


«  «■   Ul  P-  Ul  Uj 

I  I    U  I  W        u 

Org^0H*J»C^^^UJ'0^■    »o»r)»OfOK^K)Ki/«-)»OLJ»^UI 

oooooooLoaoooocaooooKOoc 


vT 

CO 

cs, 

o 

o 

u 

tT 

r* 

^ 

pO 

o 

o 

a 

m 

OJ 

m 

f» 

o 

o 

OL 

r* 

»4 

<Nt 

»-* 

o 

o 

»o 

»o 

«    lO 

K> 

lO 

o 

o 

»o 

Kl 

1    IT 

r* 

0^ 

tfj 

m 

(T 

(T 

1     ♦ 

w^ 

lO 

»o 

tf> 

kT 

tf' 

1     «^ 

ro 

eg 

to 

fO 

o 

o 

:    c\t 

e\i 

rj 

c^ 

Cy 

CSI 

f* 

)    « 

♦ 

«- 

♦ 

♦ 

o 

«* 

«> 

>- 

o 

r. 

■e 

^-^ 

•£. 

X 

^- 

z 

-^ 

-T 

_:: 

-- 

-- 

X 

- 

< 

~- 

'■m. 

z 

„ 

7 

:■ 

3 

_ 

— 

0. 

— 

'm^ 

J 

j; 

-. 

.^ 

*. 

.„.. 

— 

X 

J 

X 

»-• 

/^ 

u  > 

J" 

^ 

^ 

^ 

o 

o 
1    1 

o 
1 

^ 

< 

o 
1 

O 

1 

o 

1 

o 

1 

1 

u 

1    <o 

-ij 

a: 

*. 

r 

T 

O 

Oj 

X 

«J 

»     .£     O 

^   o   2 


tN) 


1     U     X 


n£    Z 


OC   n 


I      I    O    I     I 


•')  K>  f<i  •i^  or, 

^  r*-  if)  lO 

if)  tr  (T  (/>  r*^ 

pO  »0  •--  ^  ♦^ 

e«j  tN(  (Nj  v>  t\ 

«  «  -T  UJ  «* 


•^•^    ^^Ouic\j2 

45r-X520l-irM 

«£  r>.  X  M  X  <  r«> 

—    ^     ,-  PN    *-     *4    c 

ooo^oujouj 
I     I      I    Z    I  I    u 

oooox^eo 
—  X  o  ►-  o  ac 

I     ^      I     Ul     I     ^ 


■r  octDoooooooZxo 
f-i        ooo30oooooOi<i(n 

K)  OUOOOOOOOO(,^K)pC 

(nZf^r-r^^«o^"K)r^r^iO"^ff^^ 
«^o(ro^(rtr^o^f^(rcrr-xfNj»o 
(^•-■r^-r-j-Ki^-po^^-^uj^-f-" 

O  Ui 

v£OX^CMOi*4p«acr^iO^<*XU~) 

ocJ4J-*f*'Cycamp*»oxir>       ecr* 

I     (A    I      I      I     I      I      I      I      I      I      I     M    I      • 

«-ac(r(r(r(ru:)<rfOO'i7^(vjuja3« 
oujoooor^ooeoo^ro 
I    2    I      I      «      I      I      I      I      I      I      I  II 


c\i 


a"*  r-  o 

flQ  rO  r\j 

*0  «Ni  Cy 

ry  »o  to 

pO  K)  fO 

in  K)  lO 

4J  o  o 

^  o  o 

CNJ  fNJ  fS( 

♦  ♦  «■ 


o  < 
I 

O    CD    O    O    O 


IT  J^ 

K)  "O 

eg  0.  Cvi  csi 

♦  QC    ♦  ♦ 

O 

u 

rvi         c.^  X 

X    Z     <-  Ci 

r*   3  h*  « 

X   UJ    '*'  (Nj 

lO  _i  fo  e 

o  O  o  o 

I   a:    I  I 

♦  ^  ♦  -r 

o  o 

tail 


rOfOK»fOKl'0'OrO"0  Kl© 


CJ  rn  K1 

fl  p^  o 

X  ^  (T 

C\  fO  (N 


O  -■  J'    -N 

fO  1-^  O    !*> 

^  ^  gs   X 

<t  fO  Cg  ry 


O0OC3C3OOOO 


«    4-    «    «- 

o  o  o  o 


fO    J 

X     M 

^  o 

o  o  x 

U>    I    u 

o  < 


o  o  o  o  ^  r-i  ; 


a-  ac 

-    O 
X   S 

I 


9    iT   cr   uJ  00        X  < 

xxxzxsxc 
I        I        I 


^ujr^^(r»4pMfOoc^r^^       o<^fi0^oo>Q:X(r(ro<o^ocrir(r 
xxp^-xp-^^i^-^or^r-r-jx^trtror^-ujvo^fl^flx  .of^  x^o  >o 

fOMfOrn^K)K)iO*OlO»OfOO'0>0»OrO'0'OOrO*OfOfOfnfO'0~ 

SSXX4>XXXXXXXCXXXXXXXXXXXXXX    J 

I  I  I 


X    <« 
%0     i> 


o 

ac  u  O 

UJ  u 

2  U 

W  o  X 

>■  (^  UJ 

o  ^o  oc 

O  '-'  o 

c  -o  O 

X    X  C 

i  I 


UMI 


Federal  Register  /  Vol.  48,  No.  24  /  Thursday,  Febnian.-  3.  1983  /  N'otices 


4899 


J 

K 

o 

e 

Ui 

o 

>£ 

Ui 

o 

w 

^ 

I/) 

1/5 

M 

15 

o 

V) 

V) 

v> 

lO 

v> 

to 

< 

►- 

u 

u 

-i 

u 

u 

v> 

u 

u^ 

v^. 

to 

(/] 

V> 

^ 

.. 

.., 

u 

< 

u 

« 

Ui 

Ui 

« 

Ui 

« 

« 

« 

K 

o 

a 

a. 

o 

Mt 

t 

., 

.J 

.-, 

-a 

>-a 

»— 

*~ 

*t 

'S 

o 

z 

o 

Z 

Z 

d 

z 

19 

o 

<9 

^ 

X 

</) 

I/) 

oe 

K 

IZ 

</> 

a: 

CEl 

■..'' 

>..- 

.^ 

^ 

I 

X 

X 

X 

K 

oc 

v> 

»^ 

N« 

•^ 

•-4 

t: 

« 

« 

►- 

O  O 

< 

X 

.~ 

,1 

,:,. 

^ 

.;i. 

^- 

^~. 

...... 

3 

3 

« 

z 

z 

^ 

^ 

z 

,^ 

Z 

z 

z 

X 

... 

o 

iS 

Ui 

u 

L» 

o 

•I 

a 

y 

4." 

Jf 

X 

1. 

^ 

^ 

o 

oc 

z 

oc 

u 

Ui 

c 

u 

a 

oc 

oc 

r~ 

a. 

X 

w 

-4 

< 

4 

,* 

.... 

,« 

'tf 

Ui 

^ 

UJ 

a. 

0. 

Ui 

a. 

Ui 

UJ 

UJ 

QC     1 

I  1- 

:.t 

</) 

t/) 

K 

1/) 

K- 

«:5. 

< 

« 

J: 

:x 

.:i 

::k 

< 

,.' 

X 

ec 

h- 

et 

H- 

NN 

»-• 

»- 

•-I 

M- 

►- 

►- 

LJ 

1   z 

^ 

< 

< 

Ui 

« 

< 

« 

2 

< 

.._ 

:. 

™ 

„... 

►- 

< 

M 

o 

40 

0. 

(L 

</) 

0. 

to 

to 

wt 

y> 

1    o 

... 

^-. 

,-». 

a. 

o 

J 

^• 

i3 

W 

».- 

o 

^ 

Ui 

z 

UI 

Ui 

Ui 

Ui 

Ui 

< 

1    u 

to 

Irt 

«. 

i/i 

C 

:::. 

C 

. 

; 

..: 

c 

1/5 

V) 

3 

3 

UI 

Ui 

3 

UI 

3 

3 

3 

X 

1  (/) 

M 

-,. 

^f 

t 

U; 

,._ 

w 

^ 

J. 

Ci 

..K 

*a 

< 

« 

X 

cc 

X 

ac 

K 

X 

at 

X 

X 

X 

O 

1   z 

« 

UJ 

bJ 

_ 

< 

"a 

~. 

x:: 

■^n 

Ui 

*- 

*- 

^ 

i„. 

*,.- 

«.. 

w 

X. 

^ 

^ 

UI 

»- 

u 

^ 

^^ 

^4 

►- 

•^ 

^ 

^ 

t- 

a: 

1   « 

X 

z 

z 

•-« 

"3 

-J 

Z 

^ 

,.~ 

z 

1^ 

— < 

frw 

.». 

.^ 

.— 

.X 

z 

3 

^ 

3 

a. 

a. 

3 

a. 

3 

3 

3 

3 

1     iX 

UJ 

o 

o 

X 

Ui 

Ui 

o 

»- 

I 

::> 

z 

z 

;» 

■a 

•a. 

.< 

«« 

»J 

•1 

^ 

o 

O 

z 

O 

X 

a. 

O 

z 

O 

o 

o 

a. 

1  »- 

^ 

_1 

u 

A. 

►- 

^ 

-( 

c 

i. 

-i 

3 

O 

3 

... 

> 

.> 

> 

— 

UJ 

UI 

^ 

V> 

»« 

<rt 

UI 

Ui 

to 

UI 

v> 

to 

tA 

o 

o 

o 

o      e      o 

o 

o 

o 

o 

€\l 

o 

o 

o 

o 

- 

s£ 

o 

r* 

f- 

V4         O 

o  o 

e 

e 

e 

o 

o 

o 

o 

o 

c 

o 

o 

CJ 

1    CM 

m 

o 

o       e       o 

o 

a 

o 

■o 

r- 

r- 

K) 

iT 

o 

in 

O 

,^ 

rsi 

f« 

»>      CM  ecu 

• 

M 

e 

e 

o 

o 

o 

e 

o 

o 

o 

o 

1    CO 

« 

o 

(O 

in 

o 

f» 

r~ 

^4 

r~ 

a. 

»-• 

K- 

"^ 

♦ 

»4 

in 

lO 

in 

o 

■n 

o 

X 

1    rt 

K) 

lO 

^* 

n 

* 

' 

"'" 

#^ 

«o 

n 

lO 

CM 

S 

^ 

> 

to 

^ 

«« 

-J 

4% 

^ 

« 

A 

z 

4% 

«# 

< 
X 

^^ 

^^ 

j^ 

ft 

z 

o 

z 

M 

o 

Ui 

> 

oe 

3 
O 

«« 

to 

« 
K 

3 

u. 

z 

« 

^ 

u 

trt 

UO 

kA 

c 

..~.. 

-» 

o 

^ 

o 

1^ 

o 

t^ 

o 

to 

o 

oc 

»4 

^ 

< 

o 

o 

o 

*^ 

I 

* 

^ 

o 

z 

^ 

o 

-1 

u. 

M 

OC 

z 

«k 

*•* 

^ 

^ 

.J 

,^ 

oe 

z 

X 

z 

z 

~- 

o 

>- 

^ 

_l 

</> 

•^ 

u 

oc 

u 

« 

*» 

u 

CD 

« 

to 

< 

CJ 

« 

u. 

»i* 

-i 

^ 

^ 

Ui 

-J 

ui 

a 

o 

u 

z 

« 

z 

► 

to 

o 

li 

w 

«« 

w 

to 

r\i 

«« 

X 

f 

o 

O 

o 

oc 

p^ 

u 

3 

t^ 

3 

UI 

u 

■14 

►- 

o 

z 

0^ 

«« 

O) 

< 

z 

o 

m 

*^ 

^» 

o 

)C 

o 

tft 

% 

• 

t/1 

.J 

^ 

z 

z 

C\J 

o 

X 

z 

z 

o 

</> 

t0 

c 

3 

-J 

3 

o 

u 

o 

«« 

►- 

3 

00 

3 

ti) 

o 

u 

« 

3 

o 

« 

u 

u 

3 

u 

CO 

-J 

p« 

o 

« 

o 

< 

to 

t/j 

to 

X 

< 

a 

to 

o 

O 

o 

>c 

«» 

M 

O 

>■ 

w 

►- 

« 

^ 

o> 

,^ 

Ol 

UI 

t*j  1 

^ 

CC 

z 

r 

ttf 

« 

< 

< 

-1 

« 

Ui 

« 

UI 

to 

2 

faO 

z 

•-* 

I.J 

u 

z 

OQ 

« 

oe 

< 

>o 

Ui 

1* 

a. 

Z    1 

H- 

o 

>- 

o 

o 

o 

UJ 

fr^ 

o 

u 

u 

tj 

* 

* 

■^ 

UI 

X 

«9 

« 

3 

V 

a. 

*• 

IL 

^ 

3 

^ 

<    1 

*• 

to 

u 

3 

</> 

z 

^ 

z 

,^ 

-1 

-i 

^ 

1 

< 

1 

.. 

oc 

^ 

^« 

u 

tJ 

Z 

<A 

z 

-1 

Z    1 

^ 

«» 

*» 

o 

ts 

Ui 

Ui 

Ui 

^I 

B 

3 

^ 

3 

J" 

a.. 

/ 

a: 

-1 

u 

•^ 

ffi 

z. 

«# 

to 

u 

V 

UI 

a: 

^ 

o 

< 

i/> 

z 

•-• 

*4 

1^ 

z 

a 

o 

2 

o 

..... 

.... 

.^,. 

... 

... 

-J 

z 

w 

u 

K 

o 

o 

1^ 

« 

c 

> 

O    1 

u 

o 

to 

K 

*- 

*- 

« 

UI 

UJ 

< 

.1 

I. 

■::t 

X 

K- 

^- 

t^ 

t^ 

to 

z 

« 

u 

>• 

< 

« 

< 

^ 

oe 

3 

-1  1 

o 

iC 

o 

a 

X 

<« 

UI 

< 

X 

* 

«I 

«a 

o 

4 

3 

1/1 

a 

UI 

« 

z 

z 

Ui 

o 

CD 

to 

Ui 

< 

UI     1 

1     (SI 

J 

3 

oc 

cc 

o 

to 

Ifl 

to 

z 

z 

o 

2 

*- 

... 

. 

_. 

y, 

V-) 

tJ 

Z 

K 

-1 

o 

z 

o 

« 

u 

ID 

K 

O 

to 

z 

oe 

t*4   1 

1    f^ 

l-t 

o 

« 

•-< 

4' 

,a 

«' 

< 

-f 

.J 

... 

^" 

o 

« 

o 

-1 

Z 

t>l 

o 

o 

< 

o 

NI 

« 

•iH 

« 

« 

UI 

►4 

►- 

u.    1 

>  .J 

3 

le 

3 

3 

o 

,„. 

<. 

.,j: 

o 

U) 

a 

o 

3 

a. 

X 

o 

a. 

u 

o 

o 

o 

\J 

O 

u 

ac 

X 

vt 

3 


M 


to 


CV,  I 


UI 


o 

oe  K> 

UI  s 

03  X 

o:  in 

3  o 

Z  "» 


Z  < 

u  -» 

z 


-)  9  -)  ■r.  -> 


n 

CM  eg  00 

in  «-i 

••III* 

...'    u    « 

«  <o  ♦  t'-/  s; 

Q 

"".    tt    ti    «    n 

Z  »-  t/1 

O  ■-  a; 

«       ,.      .      3^ 

1 

0^ 

^         _l 

« 

>->       at 
Z 

•4 

3       ^ 

M 

CM 

^      z 

1 

«« 

^        3 
1^ 

aa 

I 
o 

3       oe 

•-« 

z      o 

o 

Uj          ^ 

K 

K 

o 

X 

Z  K 

Ol       u 

H 

^ 

« 

^ 

O  »- 

UI 

u 

to 

z  (V  o 

•  • 

fl 

•• 

»« 

•  • 

oc  •• 

.-    •<    2 

< 

at 

< 

z 

« 

tjj  < 

1          « 

-» 

■»  u  ■»  o  n 

>-i  'X 

o  in 

<  o 

X  X 


u  o 

K>  1- 

Z  00  OO 

3  >. 

c  in  u 

oc  o 

CD  X  -5 


tt    00 


Z  •-    ) 

o  •«  a«  •-• 
00  a        at 


^  )0  I 

u'  00    I 


t^J     )  UJ  UI   'H  I 


cc 
tt. 


ft-  h-  •• 

C3     O    O 


-1,  _l  Z  V  to  c  c 


I 


< 

X 

^ 

jC 

..    a; 

•^ 

i. 

X 

l<> 

•«^ 

U  X 

JZ 

m 

*4 

« 

-1  m 

-1 

- 

o 

(^ 

0( 

o  o 

< 

X 

*• 

IC 

O  X 

X 

-I  m  ij 


u  to  oc       z 

^a..^ooZuit^a:Zt*i 
ocXaccDOObb-t^^cc 
tjinociclOu.'MZitJ 

*-iO«0         OljimU*i4 

a.xa>ou.x~3xza 


I  M 

I  «-  Ui 

I  I  u 

I  (VJ  Ui 

I  a  or 


I   u 

^J  u 


CM  UI  I 

I    U         I 

rj  UJ  »o  I 


U 

to  Ui 


r\j  Ui 

I  u 

CM  U   I 

O  IK    ' 


Ui  t*i 

u  u 

to  tn  UI  *^  1*J 

c    cr   x  tr   X 


I    u 

CM    UJ 


r\'  Ui   x   to  CO 


1 

1 

1 

1 

•  • 

•  •        •• 

c;  o 

o 

o 

o 

e 

O          O 

...,  — 

„™ 

— 1 

--1 

w. 

Ui 

> 

> 

>      > 

™ 

^ 

1—         ^4 

w 

u.> 

* 

bJ       bJ 

o 

u 

1 

u       u 

U  fn 

•o 

»o 

tr 

UJ 

rw 

U  rO  W 

a:  — 

!-' 

c: 

cr 

X 

c 

a:    tr-   ar 

o 

hJ 

> 

UI  «- 

U  I 

00  K  oc  i>i  n 

o  o  o  oc  o 


U         (^         Ui**-*         «  *  *   » 
U        U        U    I     I     I  I     I     I     I 

tiJtOulfOUiC^CMCMfOCMCMCJfM 

ocoocoocoooeoooo 


CM 

^4 

IM 

K> 

O          IVi 

«■ 

SB 

lO 

in 

in      f- 

CM 

in 

e 

«■ 

tC       to 

lO 

^« 

•H 

<M 

CM          M 

1     lO 

KJ 

lO 

KJ 

lo      (O 

1    0^ 

^ 

tH 

r- 

in       (T 

1   r- 

p4 

in 

a> 

r-  u  ♦ 

1  * 

K> 

«• 

• 

«-  Z  >4 

1    CM 

CM 

rj 

f\j 

f\J    ►-*    C\J 

1     «- 

♦ 

.* 

*■ 

,^           ,ff 

lOO  <H  •-•bJ#'            OdCO  OOOO  O            nA           0CS«  fO  O  «fi  (T 

lOO  Oj  r^Q.(r            O^O  OOOO  O            tf)            fOO<^  O  *^  ^  ^^ 

lOO  O  ^OkD            OCiiO  ^OOO  «■            (Ni            ^0*4  9^  00  v>«  fO 

oo  fO  ro        «"        e^o  oooo  «-^        o        ^ok>  cm  o  ^  N 

tOO  ^  tOa«rO          0K)0  OOOO  fO          fO           OOO  to  f)  fO  fO 

(^<r»  ^  0^       r*       u~)ioto  r*(rff*ff^  •-«       •-«       *o«-<io  «  lo  if>  r- 

♦    ♦  to  ^XtNiZiOfOO  «-•♦«•«'  'NjflC'OaC^CVt*^  r^  O  *<  K> 

,<\j(\jQ.fv  (\,»-«t\j<fsjt\it\j  c\,r,irMf\j  ru*r\i<ojOMrij  c^  cw  <^  cv 


^  e  (O 

O)  o  (T 

m  o  CM 


CM   < 


CM 


K)  O   fO 

r-  ^-  r* 

^  ^  i£ 

K»  Kl   *0 

(M  0«    Og 


M  IT  CM  v4 

m  ^  ^  « 

CM  ff"  M   C 

•H  CM  ru  CM 

#o  io  »n  o 

h.  Ki  r^  fO 

«£  n£  ^  ^ 

PO  Ki  Kl   »0 

Cw  fN<  fN-    CM 


< 
T 


^      K  z  r«  (^ 

K)       r-  M  CM  u  tf^ 

O          %fi  -  7  "-^ 

if)          fO  t-^  -.  *-^  * 

O             O  L..  ..-.:  -■ 

I         I  u  ^  v': 

♦  (A  ^  oe  u  w  (T 

o  M  o  3  N  u  o 

I  oe   I  o  I  oc  I 

U.  oc   U.  (/)  Ik  D  ^ 

O  Ui  o 

C  K  t..'- 

r«          C^  S'  «,  ■'" 


...     ^ 

..■; 

in 

in  m 

UI 

iC 

a 

■» 

« 

CO 

o  o 

z 

e 

oe 

X      i 

o 

1 

1     1 

Ui 

1 

C3 

O  fO 

<t 

J   .* 

o 

w 

-1  o 

M 

... 

^. 

Q.    1 

,? 

-. 

-^    *.    -flt    _     i. 


c;    *    f-   i«0  at   fiC   OL 
^t   o   UJ   o   O  o  ^ 


2    1 

P     »D   2    »    i 

.:   ... 

1 

1    -H  Z  "  a 

mm      •- 

O    1 

1  lo  <  to  o 

--:.  o 

-i    1 

1  a  u  CO  z 
.   1        1 

1 

rM  c\< 

X     mO 


r*  r*  h-  X  c 


-a  N  tn  ^*  »tn^sc(\o(r'0 
ff^ucMOeocM  p«ir)«-c04rccr«>is 
(0Z^fiO4)U^-  «^sArMincMrM>4^ 
vH^^iD  ^4  ^(Ltfoooof^«'<r 
«A  in^>AC04actr)'£^>c^iO«io 
ozoMO«oooooooeoo 

l3IOI<AIUllllllll 
lOtbJl  II0IIIIIIII 

u.acu.>4k^u.oetkiLtktkU>u.iLU. 

^  ta4  *^  Ui 

Ui        «        O        z 

■er*0K)a.O  ^  flOuisflOa^f^^^rMtO 

-:;»f»0  *nOCO«Ki  OlOfO^KllTo^ 

J3h-oo^-uJ(^H-a^  aa}coa)eocof*»f^flo 


^ 

in 
in 

o 

o 

o 

1 

u. 

X  t  i  X   i   ,r   i. 


I0io«->f00l03'0 

gO«OCLCD&fl03«ac 

III) 


fOtOtOlOiOiOiOtO 

qO   gO  ^0  40  ^0   CO  CO  ^0 


VOL 


4900 


Federal  Register  /  Vn!  4fi 


ppbruarv  3  1983  /  Notices 


^    »   w  -X 


^ 

2  ^ 

X 

a:  ac 

-^ 

W     (-» 

^1- 

^    ^- 

-0 

(-0    Vl 

4 

<    < 

— 

—   **- 

^ 

^^ 

W-      UmI 

U- 

™i 

W     ^ 

^ 

Q  a 

^ 

2 

z  ^ 

- 

« 

«  «< 

^ 

r 

X    X 

1^ 

z 

z  ^ 

3 

< 

<,  < 

■X 

a 

a  Q. 

o 

=   c: 

\ 


—   —  *-         ^ 


■a  •» 

Z  JT  -t 

a  X  X 

cr  X  3. 

fc,'-  -y!  -,- 


x   X  ce  cr   x  ac 


Z  X  z 

c  c  c 
j^.  -y)  ^ 


a  o       •-       _- 


X  r 


"«    <   «l 
■:    X   a. 


H?  ^  ^ 

"Ot      ■<      < 

X.     X     X 


o 

^ 

u 

V) 

4*J 

< 

flC 

o 

X 

a: 

•^ 

< 

< 

< 

•< 

« 

<1 

< 

<< 

-i 

•i 

■.:■ 

O 

z 

■i^ 

a. 

ac 

►- 

•^ 

t-  M 

•— 

tj 

i_;' 

,j 

w 

i.„' 

^^ 



„ 

. 

^. 

I. 

UJ 

IX 

»i« 

K 

3 

»— 

«  « 

w' 

O 

a 

o 

o 

C 

o 

o 

■J 

c 

UJ 

^ 

^ 

(/I 

a. 

fr- 

tfl 

u 

o  o 

o 

<i 

^. 

QL 

X 

a: 

X 

X 

X 

a. 

a. 

^ 

Z 

VJ 

X 

z 

« 

« 

3 

t^ 

< 

;.^ 

3 

" 

L^ 

Cj 

_J 

_J 

_. 

...- 

UJ 

«J 

o. 

^ 

« 

<rt 

Z 

K 

O 

UJ  UJ 

o 

«, 

>- 

>- 

>- 

>- 

^ 

^ 

>- 

>- 

*- 

>- 

w 

oe 

ac 

« 

UJ 

O 

»-  t- 

z 

_ 

^ 

T 

I, 

X 

I. 

X 

i 

X 

i 

.[ 

X 

,1 

« 

X 

Crt 

o 

^ 

o 

z 

»- 

oc 

«  < 

r~m 

^- 

~ 

<J1 

■i 

7 

01 

a. 

•-  ^ 

^. 

o 

o 

o 

o 

w 

C: 

o 

*" 

^ 

o 

o 

iij 

o 

<A  </l 

o 

..., 

-■" 

V- 

..' 

w^ 

y^ 

- 

< 

K 

UI 

X 

bi 

o 

«  « 

U 

^ 

^.1 

« 

< 

fl 

« 

« 

< 

« 

« 

•( 

«i 

^ 

^ 

„ 

UJ 

^ 

^ 

^ 

u 

K  K 

o 

_^ 

•— 

^ 

:l 

1, 

:^ 

L 

1 

^ 

i. 

a 

... 

[^ 

iM», 

i^ 

PM 

^ 

^ 

•^ 

ae 

•>« 

o 

t-  t- 

z 

w 

l-t 

z 

a. 

WJ 

X 

z 

« 

z 

O 

z 

X 

I-Z 

o 

X 

Z 

o 

_ 

^ 

_ 

^ 

_i 

«^ 

^ 

.^ 

.^ 

_ 

CO 

•- 

o. 

*« 

> 

9 

« 

3 

« 

11  n 

u 

Crt 

3 

^ 

w^ 

'- 

- 

u_ 

^ 

— 

— 

— 

- 

'-'- 

UI 

o 

o 

0> 

o 

in 

v4 

o 

♦ 

a  o 

• 

::;3 

_ 

-^ 

c- 

^ 

= 

.^. 

o 

c; 

■z. 

"D 

w 

• 
9- 

« 

CM 

o 

«• 

• 

o 

,1 

IT  o 

^ 

.i 

., 

c 

•r 

2 

-•! 

^' 

o 

„ 

^ 

.- 

o 

v4 

o 

CO 

o 

r»  o 

C\. 

o 

,„-, 

^~ 

^ 

a 

'- 

-" 

'^ 

.- 

z 

PX 

^ 

r» 

v> 

•^ 

- 

.... 

•" 

™ 

" 

'" 

*c 

_J 

e 

V) 

»  > 

M 

^ 

^ 

» 

J 

< 
r 

•i« 

^ 

z  z 

z 

3 
o 

3 
<3 

•i* 

o 

u 

</> 

« 

«tf 

o 

o  o 

o 

w 

tf« 

«^ 

«« 

«« 

UJ 

•<^ 

^ 

** 

«« 

^« 

< 

o 

Ui 

a 

z 

»-  ►- 

>- 

at 

<n 

« 

V) 

40 

CIC 

<rt 

VI 

w 

y> 

CO 

bO 

J 

z 

O 

»- 

« 

o  o 

z 

>■ 

-J 
-J 

-J 
-J 

-J 

_J 

_ 

^ 

^ 

^ 

^ 

-J 

00 

—4 

^- 

z 

r- 

Ui 

z 

UJ 

z 

u  u 

u 

t- 

« 

< 

« 

< 

•- 

« 

< 

< 

« 

«x 

o 

- 

3 

« 

o 

< 

o 

»- 

3 

*»  *# 

«# 

z 

3 

u. 

U. 

u. 

U. 

o 

^ 

•^ 

u. 

'^ 

^ 

o 

s 

< 

z 

a. 

X 

«# 

►- 

^ 

3  a 

oe 

o 

w 

UJ 

UJ 

u< 

o 

UJ 

UJ 

Uj 

UJ 

-^ 

~» 

^ 

< 

X 

►- 

v> 

<rt  *i 

tei 

u 

-1 

_l 

-J 

-1 

u 

^ 

-1 

U 

^ 

_- 

V) 

v> 

u 

K 

o 

tu 

o 

^ 

CD  CD 

(D 

OD 

s 

o  a> 

OD 

QL 

H» 

«rt 

«tf 

o 

« 

~l 

3 

z 

z  z 

Z 

O 

o 

<E 

oc 

tX 

a. 

CI 

<x 

oc 

K 

K 

XX. 

t/) 

< 

O 

sc 

U 

o 

« 

3  3 

3 

o 

z 

< 

« 

« 

« 

z 

« 

« 

« 

•1 

< 

UJ 

IL 

z 

cc 

X 

UJ 

^ 

«  « 

X 

z 

z 

< 

r 

T 

a: 

»: 

«T 

X 

r 

X 

i: 

r 

::» 

y^ 

^* 

lij 

X 

X 

^■ 

o 

-1 

-1  ^ 

o 

« 

-J 

^ 

— 

« 

■* 

_. 

— 

*- 

— 

^ 

■™r 

^ 

o 

iL 

H- 

^- 

X 

ac 

UJ 

o  o 

^ 

in 

o 

»- 

^ 

■ic: 

o 

K 

3 

3 

u 

o 

> 

o  o 

3 

(/I 

^ 

l/l 

": 

~r 

"" 

~; 

^: 

~: 

' 

"^ 

^ 

.„,. 

— • 

« 

O 

o 

w 

UJ 

UJ 

o  o 

« 

-a 

■<x 

-« 

11 

3 

1 

X 

< 

2 

C 

1 

a 

1 

3 

.c 

o 

U. 

V) 

<fl 

ID 

o 

^ 

3  3 

a. 

» 

,~ 

-- 

": 

-.. 

...,, 

..... 

"- 

Q. 

3C  ?  2  >-    X 

V  —  —  ac   "^ 

-T  X.  IE  X 

O  C  C  u_ 

X  X  «  "- 


X  ^  X 

^  hI    ■>.  C  '*» 

ir  _i  *r  c  J"' 

O    I*    O  X  c 


X   ii.  *- 
X    *;   1 


._„        -.*■«■*   — 


w   •*■   »^-   ■"   w. 
{£    O    O    O 


o  «    c    3: 


-X    ■'-    a    c.    ac. 


n 

K 

n 

M 

«H 

to 

^« 

at 

'» 

a> 

^ 

~ 

^ 

e 

M 

_i 

^. 

"-■ 

« 

CM 

♦ 

-1 

UJ 

T 

-^ 

X 

.1, 

CM  U 

« 

0> 

3 

^ 

- 

™ 

^ 

i. 

^ 

!1. 

in  K 

»^ 

a 

c 

(J- 

" 

— 

— 

— 

o  oe 

« 

• 

•H 

H- 

m 

tn 

tn 

(T 

*- 

— 

™- 

«<) 

t^ 

« 

»4 

•c 

vfi 

>c 

O. 

X 

►- 

Z 

cr. 

X 

oc 

^ 

w 

™ 

- 

.T 

<«     :; 

„. 

« 

z 

3 

« 

„ 

..- 

1' 

.L 

'^ 

n 

** 

« 

w. 

« 

•< 

K 

K 

z 

K 

3 

K 

z 

CO 

K 

0^ 

X 

•^ 

.K 

M 

^ 

■ 

t 

■ 

^ 

~ 

»l    -" 

.^ 

x    O  *- 

f^ 

►- 

^ 

Ui 

^ 

^ 

3 

« 

»- 

CM 

»- 

^ 

►- 

.~ 

..~ 

* 

™ 

— 

« 

-< 

« 

iT 

•a 

¥-   a 

X      1 

a 

3 

a 

o 

♦ 

in 

n 

CI 

^3 

n 

• 

1 

• 

«■ 

* 

r 

•• 

CM 

■  • 

^ 

•  • 

O 

•  « 

z 

•  • 

CO 

•  • 

CC 

•f 

« 

«• 

-. 

<J 

lO 

•  •   M 

< 

—     M 

« 

« 

« 

^« 

« 

« 

« 

« 

« 

Z 

« 

•- 

< 

< 

< 

^ 

^ 

- 

> 

.^ 

>- 

>■ 

". 

CM 

«    UJ 

.... 

n 

-> 

^ 

"9 

-i 

>• 

■» 

_i 

■> 

o 

UI 

n 

"";■. 

.„. 

■~ 

H 

~) 

.i 

:i 

.^ 

^ 

*- 

^ 

o 

-J  O 

^ 

O 

1/) 

o 

1/) 

-i 

CO 

>■ 

— 

« 

«: 

<a 

.™ 

.^ 

i' 

-r 

z 

— 

— « 

o 

w     ^ 

< 

K 

z 

UJ 

u. 

u 

3 

Ui 

^ 

n 

z 

.. 

.^. 

«t 

— 

■- 

"^ 

^ 

"* 

** 

X 

O   •-■ 

IX 

UJ 

3 

> 

►- 

X 

>c 

^ 

.« 

: 

- 

I. 

JL 

tr 

on 

IT 

ex 

O   00 

^ 

o 

>- 

UJ 

^ 

-J 

«j 

-. 

':; 

r: 

3 

3 

r^, 

-1 

•o 

3  a: 

•n 

to 

o 

w  « 

Ui 

K» 

-i 

K> 

o 

o 

lO 

UJ 

in 

a. 

^' 

^- 

-. 

^ 

.... 

^. 

..^ 

3 

c 

O 

O 

B 

a 

O    UJ 

« 

X  Ui 

« 

kJ 

« 

at 

V) 

• 

^m 

« 

CD 

-i 

r 

e 

•-• 

.X 

.. 

..i 

X 

X 

<« 

._ 

c 

f-l 

UI 

<s  o 

X 

»,  > 

V 

»- 

^ 

z 

«» 

H- 

^ 

H- 

X 

K 

•V 

►- 

V 

» 

< 

X 

..^ 

V 

„ 

_ 

!w 

r 

I 

'^   IT 

',r 

m 

< 

m 

»- 

3 

in 

^ 

V^ 

in 

m 

< 

u. 

in 

1- 

,"■ 

^ 

... 

:r 

~ 

•a 

«t 

* 

.?■ 

:t. 

^ 

x: 

x 

</! 

10 

in  o 

c: 

~i  z 

o 

^ 

o 

o 

o 

»^ 

O 

UJ 

e 

X 

o 

« 

C9 

u. 

:.. 

:: 

o 

- 

_ 

.-. 

... 

« 

< 

o  u. 

X 

O   3 

V 

Vi 

V 

UJ 

c 

^ 

K 

^ 

3  ^ 

u 

cs 

>> 

X 

■V 

c; 

_ 

■^ 

^ 

_. 

'< 

X 

z 

1 

1 

-' 

z 

"s   13 

.... 

w^ 

w^ 

p4 

w4 

94 

M 

•-I 

... 

— 

•^ 

•  • 

•  • 

•  • 

u. 
1 

e 
•• 

e 
•• 

o 
•  • 

u. 
1 

u. 

1- 

o 

•  • 

•  • 

•  • 

•  • 

o 

o 

o 

a 

o 

o 

o 

o 

o 

o 

o 

o 

C3 

o 

O  o 

UI 

u 

UJ 

»4 

UI 

UJ 

u 

•^ 

t^ 

UJ 

UJ 

U 

W 

Ui  -4 

> 

> 

> 

> 

> 

» 

» 

> 

> 

> 

> 

u 

CM 

u 

UJ 

OL 
UI 

UI 

♦ 

Ui 

UJ 

Ui 

bJ 

•- 

u 

Ui 

* 

•9- 

«■ 

■a- 

* 

«* 

•»■ 

9 

» 

UJ  «• 

u 

I 

u 

w 

1 

IJ 

1 

u 

u 

<J 

«J 

1 

CJ 

u 

1 

1 

1 

1 

1 

1 

1 

1 

1 

U    1 

w 

cj  m 

UJ 

X. 

UJ 

lO 

cc 

u 

CM 

Ui 

K) 

Ui 

m 

<ri  Ui 

tn 

Ui 

lO 

CM 

UJ 

in 

UJ 

CM 

CM 

CM 

CM 

M 

(M 

CM 

(M 

CM 

CM 

UI   CM 

^. 

o  o 

« 

e 

ce 

C3 

o 

w. 

O 

K 

O 

K 

o 

O 

ac 

a. 

o 

O 

QC 

o 

ac. 

o 

O 

O 

o 

o 

O 

O 

o 

O 

o 
•-I 

oc  o 

r-  a.  r% 

■^  <^  *^ 

--  (T  r 

«  «  ^ 

d  —  =3 

r,  o,  "j 

4-  «■  «- 


i  -£  'C  r;  'J^ 

o  o  o  X  o 

I     1  t  —  I 

C3  O  O  )C  OJ    O 


z    a-   —    . 


o    c    -■>    -" 


I    ac    I     t     (    «    <  I    ^ 


♦ 

Pi 

r^ 

o 

^-. 

o 

o 

*• 

^-1 

i 

^ 

«- 

■n 

-^ 

•o 

X 

o 

M 

J- 

o 

■«- 

f  ^ 

w 

o 

— 

sT 

T 

T^ 

< 

X 

-it 

^ 

UJ 

X 

aL 

o 

X 

*~ 

X 

^ 

-C 

^ 

X 

^ 

a 

^ 

o 

« 

*; 

^- 

•£. 

^ 

-« 

<MI 

— . 

w 

M 

o 

^ 

Q 

•M 

*■ 

>M 

o 

— . 

CD 

«o 

«o 

--> 

-M 

p<-1 

M 

-o 

-• 

■n 

W-, 

■o 

■x 

•*-( 

o 

X 

s 

X> 

x: 

ai 

ac 

X 

k: 

X 

X 

i. 

ac 

X 

ac 

o»o       o       (TO       o       X       iT'tr  If*  »o<Ni  «^       Ki(r.^(rf^tf>eocN*oir>       ^ 

^*o        o       CNiO        o        (O       ccr^  po  OCM  cc        rgr«cu(r«<£<-*cN<xo^        kj 

-^K>           O            too*           C^            O           CyCNJ  ^^  *ltn  r^O,-,^,-(»-»*i^^i-«.p-*i*»-«           O 

<                O         U         U  V) 

^3  -  ^ 

e  •o  u  ^•  O  e^  ^        «o  o  «■  *^  r*  «  «■  «•  •^  c.  -r,    c:^   c    o  c   —    ,     .^    ,„    ^    .     c  -o 

,i            i;   ^         iT)   a  *<4  O  (L   -^         w^  *■*  f^  F-«  <r  ^^     ;-,„    ^    ^,    ^    ™    .-,,-.    ^    ™i,    ,—          ip 

o  ^^  -^  o  UJ  o  o        o  >■  O  UI  O  o  o  o  o  .,_    ^    ..,:-.;■   c:    ,-   ^-H    --.   ^   ■„'  0:30 

oii^iuiiatitot>ii  I  «'  ixt'''!'«<iuji 

I  U  fO  O  «  «-  a:   4)  o  Ui  rj  fiC  «  O   vO  ^  cc  -^i     y  -          .:-    j:    jl    ^    ~-    i     -.:::-  CO  J  >0 

or^X03o^»i«ouiaoooOr^.::^j^-  ~.j.^-.-.-^r^^^~--— .-^f^oo 

^'J     ..      J.     X    kfc  «t  tik.  W   fC  U.   UJ  tk    <  U.  U.  U-  ..     »^  ■„.»,-,-..*«,>*.-.    i*.    ^     -^    ■*.    L.-    —    U. 

UJ                  O                          I  -J  ^  "~                                                                           '-' 

--                             XlUU»^—  -«-'  ^ 

,  j:    .,     .-.   ^    »-.        00  m  fg  r-  Ik  cNi  b.  ^  CM  O  X  ^  ^.^     *.  —  ^■'   <  cr    .-:>  -  ^  r>.  x  ""-   *  *.-   x  — 

».      .    ,      -■"    ~JC»0<»UJ*0         (T         0»H  tT  -^---O    .--^    —    — •   f-    ■"w   ."s.   r\j   Tv    r,   £\.    ;■-,   ^'M   o    «' 

JC           r      -     O   h-   sfl   X  CU   <  ff^   <   O  (T  >   X  ^   J      Z,  :^     Z    „'     J     -■     C    cr    J    ff    V-    C     C"    O   '"- 

'  J  -  ..„'-j:^»-a^zr^a!i-<^uj'-'  —  '-'-o*~'3  —  -^-*  —  "  —  '"'^'^'^*.-" 

1    «    ..■■■    *■      ■«    -■■    -«   o  »o  <  PO  <  »0  <  PO  »0  U  »^  X    '^^    ^'  X   '^■^    O   -^    -^J   -o   »o  fO  »r.   »o  »o  *0  »^'  I-   «->■ 

.'■    T     JL     ■    .1,    ■-'^    jl:    c  1^  «  v>  •  i/>  «  CO  c/>  «D  4/)  X   X  y^-   X    ."    X    X    x;    X    X    j:    Xi    t  at    X   ;.■-    x 

I        I        I  I  I  < 


UMI 


Federal  Register  /  Vol.  48,  No.  24  /  Thursday,  February  3.  1983  /  Notices 


4901 


w       .,-,.      V      v:      tr.      fcO 


tD    O    O 


o  o  o  o  o 


QC 

«J 

0. 

a: 

a. 

w. 

^. 

1^ 

^    *- 

U 

t^ 

o 

-< 

-■"; 

JO 

o 

z 

u 

i». 

M~ 

v". 

- .    ■-', 

^ 

o 

V- 

*«.. 

f': 

V" 

■Cl 

-«     «i 

X 

u 

H- 

h- 

,...«, 

-. 

,., 

..; 

■-:    o 

u 

03 

V) 

o 

UJ 

™ 

™ 

-», 

a: 

O 

D 

O; 

£ 

"■- 

'■- 

»" 

H.:' 

-'    -? 

T 

o 

O 

< 

O 

1 

-« 

.-. 

.-- 

.-    j; 

a. 

< 

X 

u 

— 

'- 

^ 

■■- 

V. 

..    .       V 

o 

o 

o 

o 

«v 

O 

O 

C3 

o  o 

• 

• 

• 

• 

• 

• 

f 

« 

t    • 

O 

1 

o 

* 

k: 

X 

--) 

*^ 

»o 

O 

o  r^ 

o 

1 

u~ 

--. 

^ 

"- 

«'v 

ac 

1 

r~, 

iL 

1 

.-.  i:».xi:<-  -i.iL.ai:ia 

w  :^'    v'    "'  ^0  ^  wi  A  ac  a.  a  a:  oc  a:  a 

:i    :i.    Jc   iX   X   »- 

>-  >-  at  I   »   1  i:  i:  n.  i  x 

»  •«   i:  D   :d  3  ;;  3  3  3 

o  .^  ceo  o  c  o  o  c 

2  ...-.  X.    ct    a-  ct'  ijE  ac  J-  a 


^'  e  o 


a.  0. 
o  o 


O    G 


O    O  WW 


X     X 
3    3 


«1 


ts  u  o  o 


<->  u  o  o  u 

3  3  U  U  3 

O  Q  O 

O  O  J  -J  O 

a.  0.  o  o  0. 


o  o 

w  u 


o  o 


o  c 


o  o 


o  o 


*^        ^  9*  CD  ^ 
»<  •-<  OJ 


c  e 


«   c  ■-»  (»  »» 

O    »C   »0  K)  lO 


z  z 
o  o 


h* 

i/i 

-i 

o 

i.0    V) 

«» 

w 

o 

1/7 

«  « 

UJ 

LJ 

z 

< 

UJ   UJ 

i: 

L 

>- 

irt 

V 

Jt 

3 

< 

K 

^ 

t      .: 

-J 

^ 

OC 

-i 

(X 

;' 

i       o. 

o 

Ul 

LJ 

o 

»! 

.-»     ,,.. 

> 

o 

m 

3 

ae 

> 

3 

X        «... 

-1 

« 

LJ 

< 

^ 

^':    .' 

u. 

K 

O 

a. 

c 

.<    .^ 

^« 

a. 

9-* 

E 

>- 

-.; 

.i    r 

u. 

V) 

o 

in 

in 

«- 
in 

Ul 

<x  o 

33333333333D- 


i   3   c    .:j   -  c  c    c   ^  o  o  c  t^ 


Cj       (**  irt  (/)*/)  uO  */j  y>  v:   ^     ."    ,     ^   v'    -w.  1 

laczzzzzzz.zz<r.^.r^ 

OU<UJUJUJUiUJUJLjUJ.A.   WJw^ku»>- 

-•-iixxxiiirxiiiuj  UJ 

—  ;..   ^  -    :^  a.  a.  a  0.  a.  a.  a.  a.  a.  ..J  •- 

^     .     -     ^    .-.    —   L_   1-;   _,    u     ^   UJ  UJ  UJ  U   _J  I 


3 
X 


O 

z 


O  tf  tS  IS  IL 

u  z  z  z  z  o: 

•-  u.  o  o  o  o  < 

«  -I  u  u  u  u  w 

.:     -J  J 

-X  OOOO  U         2Z 

X  X  X  Z  Z  A              oo 

OZ  UJUJUU  oo         lA  v> 

-J3  csoiiD  oo       ecoc 

Z  «  -     4:, 

Oh-       UJ  LJ  UJ  '.-    '^.' 

UIO  _J_t_l_.                            

^   -i   ^   ^  UjUI          -i    — 

WW  >>>>  ►-•-I          Z   2 

■      I  (lOI/llAI/)  »-(-          «< 


«  z  «  z 

3  3  3  3 
0000 
(J  u  u  u 

Z   2  Z  Z 


^  u  u 

_.    .^  w  u> 

_    ._  ...  ,_J 

i'  ^  z  .f 


IS 


<  I- 


1/1 


I        I 

I  10 

I  00  . 

I  ^ 

I  m  o 

I  o  a 

I  X  ai 


10  UJ 

«  3 
N, 

in  o 

o  >-■ 

■V  10 


<  z 
o 

►-  z 

<  -J 

4 

z  oe 

3  «- 

o  z 

a:  Uj 

£)  (J 


o  o 

10  CO 

z  z 

o  o 

in  >-  >- 

••'  2  z 

n  4  < 

U  UJ 

0  ••  — 
K 

UJ   )C  K 

o^  a:  (K 

z  >-  — 

UJ  le  ^ 

X  z  z 

u  <  « 

«    X  K 

a  u.  u. 
a 

I-  I- 

1  M  i/i 


I 

m 
I 


u  0 

0 

0 

0 

0 

UJ  UJ 

•^  1^ 

0 

0 

0 

0 

ac  oc 

•ii' 

OD  IS 

m 

0 

IS 

0 

m 

a.  a 

«  N 
OM 

e  mt 

•  • 

vO  ^ 

a 

3  3 

*4  w^ 

CD 

** 

^  X 

•  • 

0- 

CM 

a  a 

™ 

le  0 

#« 

0 

« 

0  0 

-™ 

CD  0 

e 

♦ 

y.  u. 

f\j 

•  ■ 

«si  r« 

^ 

a.  ac 

rg 

pj 

0 

UJ 

<  « 

IT 

o  r\<  10 

v4   vH   ai^ 

»     «     « 


CO 
»"   K-,    « 

•      •      « 

r"  f-  t^ 

lO  IT  m 

c   ■   • 


bO  I/)  (/>  I 

UJ  Uj  Uj  I 


a   c^  o 
00*^ 


.-«  <\j  fo  *  in  >x)  00 


IT  <= 


z  z  z 
«  «  « 
u.  u.  u. 


>  ■  » 

'  oe  «  u  u  u 

I  UJ  ■  t  I 

U  10 

'  0.   Z  C  Q  O 

)  CO  <  01  cc  o: 

1       >  «  <  < 

X  UJ  3  :>  7 

r  o  CD  1.  1  1 

:  UJ 

.  O  -J  "5  -J  -5 


o  o 

cc  a: 

■»  -» 

-3  -3 


I       I       > 

u  u  u 

«    >    ■ 

000 
oc  (r  X 

<  «  « 

-»  ■»  ^ 

»    1.    X 

-3-5-3 


■  • 

a  a 

ec  a. 

«  « 

-3  -3 


"3  bO  X  -3  V 


>o 

UJ 

>o 

3 

3 

10 

00 

I 

00 

CD 

SI 

<e 

*^ 

9- 

X 

X 

■r> 

« 

m 

ca 

S) 

in 

0 

UJ 

e 

V 

3 

V 

v> 

10 

X 

*N  ■     I    c^  ••  o  o  ••«*««••  a 

K     I-   «  "*j   *..«:";'-  fv  "3  >-  w  LJ  UJ 

O                   ""■     ■ K«     »  I  ^  K  >- 

.-      .X     C    -  O  <  *  < 

C^    UJ    QC     «            .-■ "ID  >-  ^  *- 

_j  K   (D                 .                  1      »  <  t/9  V)  I/) 

O   <    U   N)  »0    - ■       -^      "       -  _J 

X  ic  _j  ►-  OC  *-   »^'''    it  •-.  '"-   J-  */;  »-  ^  ^ 

oxosmuJkJio^-iinoDKQcoc 


I 
I  •• 

I  o 

I    UJ 


O  e  o 

W  M  ui 

>       > 


o 

Ui 


[jU  «■«■««  UJ«UU«-«'UJ  UJUJbJ 

UU  llll  Ul'UUItU  uou 

Ul'OU'OaOlOeC    fOK)f><CNJC>jrj*    ttifOlOK>K)K)K>rOK>IO*OK)>OK)«liJCJW»Oljry«NiUJ000CCUfl0LJ»O»r<UJ»nKlU»O«ifc«® 

KoocoobcjODCJooooouoooooooooooooKOQcoacooocooooacooKOoacooiaoo 


I 

I  fOZK^OKlOfOlOFOKlFOKJOOrOtOKlrOKiHJrOKIfOlOfOPOfOO  fO 

I  Cy  O    ^;    ■"■■    "■■■'■'.    '^.'    '^.-    fM    N  rg  f>i   f\i    ".    -„■".'-■•'-■    '„:    ^„'    --■.    ^„'    '■^    '^.j    ---j    '^,^   '^..'    «j 

I  ^    3    .*     #     <r     *f     *■     .?■     .»    ^    ♦   ♦    ♦     !■     .«r     J  -'•      !•     ■#     .?■     <f     ^     af     ■»■     -i?     ■*     iir  ■«■ 

o 
o 

ozoooooooooo^oooooooo^oeooeoOo 

iMI^IIIIIItlllllllllllllllllllMl 

I     O   U.    OC    Ik    IL.    U.     ..*      -J,      ....     ■■*.      ..'..     li.       .       -*..      ....     ...     w       ^     V*      .*     ..^.     u.     v,i      w,     u-    w     a      .-.     b*.     O    ,j. 

I  o 

II  t 


0 

00 

0 

e 

0 

0 

•-4 

0 

0 

(T 

0^ 

0 

e 

0  0 

♦ 

m 

0 

0 

0 

0 

10 

♦ 

e 

♦ 

to 

0 

0 

0   0 

0 

0 

0 

0 

e 

0 

0 

CM 

0 

CM 

n 

0 

0 

0   0 

•-« 

■H 

0 

0 

e 

0 

CM 

CM 

0 

t^ 

K) 

0 

0 

0   0 

W) 

10 

K) 

0 

0 

e 

0 

K) 

•0 

0 

10 

10 

0 

0 

0   0 

ac 

0^ 

»< 

r- 

r- 

t» 

f» 

*< 

^ 

in 

tf) 

»> 

m 

€1 

^  ^ 

Ui 

^> 

<£ 

ff-  t^ 

(^ 

«^ 

o 

0 

•t> 

>C 

•N 

xfi 

>A 

.£   <« 

0 

en 

ro 

« 

♦ 

* 

♦ 

m 

in 

0 

0 

CM 

0 

o 

0   0 

0 

'^: 

^.' 

>- 

A, 

^■ 

tv 

CM 

CM 

CM 

CJ 

rj 

*■■ 

'~v 

CM 

(M  CM 

.- 

c 

i? 

.r 

•# 

e 

♦ 

* 

« 

a 

♦ 

* 

:r 

*■ 

♦  • 

1 

m 

K 

';-, 

0 

•1 

r* 

X, 

M. 

X 

f» 

(T 

•■4 

CM 

o- 

u 

K) 

CM 

t~ 

n 

10 

CM  >4 

« 

•■ 

0 

K> 

>o 

10 

« 

>■ 

>C 

0^ 

« 

<a 

e 

114 

e 

0   0 

z 

K) 

10 

U 

r- 

r- 

f» 

N 

z 

m 

« 

10 

ff. 

0^ 

* 

»> 

(T 

c>  a> 

z 

•^ 

..4 

c> 

»■ 

»• 

IT 

< 

0 

0 

< 

,^ 

•-« 

0 

*^ 

#4 

^  ^ 

3 

sC 

vO 

0 

m 

m 

in 

m 

CL 

■ji 

<£ 

0 

<J3 

<c 

<fi 

<£ 

« 

<£  <a 

l« 

0 
1 

0 
1 

z 

»4 

0 
1 

o 
1 

0 
I 

0 
I 

E 
0 

0 
1 

0 
1 

•• 

0 

0 
1 

0 
1 

0 
1 

e 
1 

0  0 
■    1 

0 

« 

« 

1- 

(T 

l^ 

0- 

IT 

U 

< 

« 

0 

0 

« 

0 

0 

e  0 

u 

<S 

IX> 

< 

0 

c 

0 

0 

00 

O) 

^ 

•^ 

^^ 

00 

^^ 

rm 

#^  •^ 

UJ 

1 

1 

oc 

1 

1 

1 

1 

U 

1 

1 

** 

1 

1 

1 

1 

1 

1    1 

^ 

u. 

b. 

w 

U. 

Ik  Ik 

Ik 

*^ 

u. 

u. 

0 

U. 

Ik 

u 

Ik 

Ik 

h. 

U.   Ik 

J^ 

a. 
0 

0 

..J 

z 

mm 

K- 

0 

•■* 

10 

N 

» 

in 

0 

lO 

« 

-J 

<c 

in 

0 

CO 

s 

<r  • 

a:. 

X 

X 

a 

rg 

<Vl 

CM 

CM 

u 

« 

« 

u 

>o 

<o 

0 

•• 

•1 

•^ 

0  0 

.... 

X 

QC 

0 

00 

10 

9 

0 

UJ 

00 

00 

3 

0 

a 

U 

00 

0 

0 

u  0 

3; 

..': 

r 

,^. 

r 

•r 

.0 

•0 

z 

<£ 

<« 

1 

r- 

r* 

« 

•o 

r* 

r» 

r-  f- 

.™ 

> 

.~. 

..M 

— 

z 

•H 

^4 

K 

•^ 

w* 

M 

rm 

•H 

•.4 

f«  «4 

< 

^ 

«•. 

< 

^- 

,»■ 

*■■■ 

10 

u 

PO 

>o 

U 

10 

10 

UI 

»o 

10 

10 

n  lO 

• 

.:, 

X 

1 

'- 

'-' 

* 

00 

1 

00 

« 

• 

0 

s 

• 

OB 

CO 

B 

«  « 

VOL 


4  8 


ISS 


2  4 


F  E 


1983 


UMI 


1 

4902 

Federal  Register 

/  V 

ol. 

4«. 

No.  24 

j' 

Thursdaj 

■' 

February 

3 

.  1983  /  Notices 

t— 

o      o 

*   j: 

^ 

3 

^'   ^ 

—  b*j  '^  ^  -n  ^ 

L 

« 

j: 

u       u 

V 

X.      ~' 

VI 

o  o 

UJ    »™ 

-k- 

«:  ic  w 

— •  — [ 

^  ;j 

_*  -J  VI   y>   -:.   jl 

^,* 

u 

^'    „„. 

,1"- 

..-.    - 

.."    ^"' 

~j 

'-'  i-'  -J 

-*    _; 

J  .:) 

o  o  -  -  —  - 

■^ 

.^ 

V>  Z  «<l 

„... 

..- 

...I 

™     X 

:.::■ 

o  o  o 

UJ    w 

c  J) 

z  z:   c  i:  s   X. 

^ 

V" 

X 

«  "   < 

X. 

.:"    ,:4. 

.-•    -J 

X 

XXX 

a.   i 

■D 

c  o 

0000000000->-«1^v^v- 

O 

« 

X 

^J'J 

^-' 

X      "^ 



«    ■« 

-J   *- 

.- 

M.  r  p~ 

•-•       H 

O 

X     X 

(_iui-io>juoiju--j-22ij; 

Ji 

,:■ 

< 

: 

.^ 

,4...    i 

.^J 

.:    -3 

:.    tJ* 

U-, 

o  <i  ^ 

a.  0. 

•^    '.^ 

X  a.  •«  «  ■«  < 

_.. 

^ 

-.  .—    wl 

■«l 

^ 

.^ 

«   «, 

-^, 

r    1   X 

v'"- 

:r 

>-<-l-l-i-I.J-l_l^^                  KXXX 

A 

•    «  • 

OC 

M  M 

O. 

X    -- 

i 

.':    -^ 

o  o 

« 

Ui  UJ 

u^ 

,        _««„»,™„_^_^;/)_-„_ 

i. 



K   O    « 

•- 

«   « 

<a    <( 

o 

>y» 

y> 

X     X 

s3 

-i  ^ 

_ 

1   ooooooooocQ.:. 

3 

UI  Z  u 

Ui  <s 

v> 

™    — 

jr  -.. 

w». 

w    C2    0. 

::;'   - 

a  ci 

< 

1                                                                     —   —   Ci    O    3    3 

Z 

«( 

Z 

u      u 

o 

« 

(rt    V) 

c   < 

™i 

ir  ^  — 

lJ    3 

*r 

^  *E 

o 

X 

'    >-^>-^^^>*>'»-K_i-ixxa:a; 

.... 

JD 

O 

3  K   3 

K 

</)  •« 

o 

^     X 

~w 

O     3     -i 

D 

«t  < 

— 

-^ 

■z. 

O  Ui  o 

o  »-  o 

<r  z  oe 

W 

«  z 

X  ^ 
Ui  Ui 

a. 
o 

Ui   Ui 

z  z 

O  o 

:5   J 
,j  •..:;■ 

^ 

■x;   r  ™- 

o  o 

«   < 

-> 

I    X 

-^  z 

5 

t          ^MW^«.*i.r^.M^XX«««-< 

t. 

r 

--    -~      -r. 

^ 

L-i 

- 

*    oi»0(»^oot3^ja.a.>>>> 

X 

~ 

a 

a.  "  ^ 

> 

•-  o 

a. 

•i  ..J 

1.      :-! 

-^ 

O    Q    i. 

X     X 

'-^ 

a.  X 

'^»%^nw^'0*^^.  "O^^-^ooo^'-^** 

o 

o 

e 

«-  o  o 

O 

o  o 

o 

o  o 

r-     r> 

.11 

■Cj    :::>    c? 

._         ..;, 

3 

o  o 

< 

• 

• 

• 

•    •    • 

• 

•    « 

• 

•     • 

r         * 

* 

>»      ■      • 

«            • 

• 

•     • 

- 

O 

1    oo^ooooooooso^o* 

1                                                « 

o 

■ 

CM 

s 

r-  (M  » 

M  ^>  f- 

e 

e  o 

o 

»1    <M 

o 

o   o   o 

o   o 

O 

o  o 

oc 

1                                                                                                M 

r* 

->      n 

-'    :  - 

MAI 

0. 

1 

zz2«Zi;r22^ii 

000U003333»_ 

O 
o 

CM 

« 
'J 

i« 

«•          DC 

oe       Ui 

Ui           (• 
<•   o    OC 
Z   Z   3 

e 
o 
•c 
n 

mm 

« 
X 
u 

z 

u. 

u. 
3 

CD 

■<      » 
:,„j    .X 

■" 

Z  Z 

o  o 
y>  -«o 
£r  Z 

r. 

000030    Q3C_-wJ 

3  O  IS 

a 

•^ 

«« 

_-     i. 

.... 

..;, 

— 

1    i. 

r. 

VI  i/i  (/»  a»  irt  -^  yi  ^  (rt  ^■"-  '^  _< 

._,. 

< 

lai 

03  >■  Z 

»■  Z 

H- 

o  z 

^-    :., 

„. 

:.„■ 

.~     ►- 

— 

.-J  .-^ 

X 

" 

X 

Z  Z  Ui 
Ui  «   ^ 
^  U  ^ 

** 

^  1^ 

U  -i 

3 

a  u. 

«    X 

■   1. 

ae 

r 

« 

i;    ^ 

~- 

■-_ 

*                                                                           ^    -_   ^   -^ 

«L. 

-J 

< 

.J  «   Ui 

• 

kit 

w 

u  c 

1   ^ 

^ 

— ■ 

I. 

i- 

ujwuwu^uji,www..zza.::LX~ 



r 

u       » 

e 

►-  X 

^ 

w   ■£ 

MM      U«       VW 

...-    ^ 

.*.    .J 

w 

<: 

_.J-/_J_I-I ^^^C3     ■-■--- 

%, 

JT 

—  z 

M 

z  n 

l/» 

« 

^ 

00 

^       -J       — . 

.«,    _ 

—  «j 

_. 

<f 

^aC33QOCC3^-^ 

"ffl. 

■iC 

Ui  n 

^ 

Ui     1 

(* 

Z   It 

^  oe 

a 

o  a  o 

«    < 

-».■ 

--.t 

' 

iZZZ22i2^^--2i;£TC 

T 

•-' 

^ 

«   CL 

«■ 

o  o 

Z 

Ui 

o  Ui 

z 

Z   Z    ^' 

Ji   ..:» 

^ 

if  -f 

» 

C 

<<<<<<<<<<XX^—    w-J 

w 

** 

>          Ui 

*» 

M   O 

►^ 

Ui    ^ 

X  ^ 

Vi4 

«  <   < 

._ 

«!      < 

_ 

rixrrrxrxi-j-ojjj 

e 

u 

h- 

Ui  X  ac 

>  oe 

o 

z  a 

ui 

O 

I   r   X 

>■    >- 

.J 

-    z 

_ 

zzzi.2Ziejri^zxi:2ij-2 

X 

oe 

Ifl 

z  u  e 

oe 

o  « 

a 

3  O 

>■  u 

a 

^  ^  z 

S-^      ~- 

_ 

•"■    z 

— 

<«<««*<-«<<00'=;0"j':> 

Z- 

< 

< 

Ui  o  o 

OC  X 

o  — 

X   r 

— . 

■a    «    -« 

^'     3 

™l 

•K.      < 

W 

a.a.a.a.ia.i.iia.*x_    ^-..-. 

„> 

o  oe  c 

■»  a.  a 

u 

£S  U. 

..:.     » 

~- 

:-    .-    » 

"J      "3 

~ 

*      - 

«            OC^^-^XXw 

<-<   :\<   f^   o,   ^   ^,   r,    %   »-    * 

tt««BttMttKKta 

crocacxoiacxiix 

Lp    .          ,^        L.  .       1.    ]       1.  1      1.  i      ..           1 

oaaaoo3Ci3c 

uji*;uiujMjuj-kj^» 

in 

zixrxxxxir 

ff< 

CM 

333Ji:i333:i:a 

o> 

e 

o  cw 

m 

•^ 

U.^u.i^;^hk^i«.^»               ^4*-tin^ 

fl-4 

«# 

OOOOOOOOOO*--*"!!* 

^4 

a> 

<r  J 

„^  /■ 

m 

c\. 

•■4  -. 

^XJC^5Cx;*:iC*ie«»«.„-.    .,„ 

M 

M 

* 

M 

K 

X 

o 

X 

w 

Jf. 

w 

j«: 

f. 

X     1       ' 

'■< 

< 

«: 

zzzizez^^z            ,-_  - 

«... 



^,„ 

»-         ♦ 

^ 

• 

^ 

^ 

K 

f- 

^. 

^ 

J- 

lO 

>-  j^    . 

.„ 

_- 

,1... 

xsiiixx^xi: 

TJ. 

•  •   #4 

• 
•  • 

•  • 

3 

o 

0 

•  * 

u 

•  • 

1 

•  • 

a  iT> 

* 

•  • 

» 

•  • 

•  • 

*• 

J  ^  «    1    •    • 

< 

:-      < 

<    It 

«         ■ 

< 

1 

K5 

« 

a 

< 

CM  »" 

< 

U     1 

« 

« 

O           .:; 

*    -J     ... 

-« 

■u: 

XI 

-5 

cr  -3 

-» 

■^  CM  O 

-» 

•^ 

3  « 

-> 

ae 

■» 

«    >C 

-> 

O   " 

-3 

(/) 

-> 

ry 

n     .J    _, 

■"^ 

-  r.   -3 

o 
o 

c^ 

-J 

m  «- 

< 

ts  z 

^< 

1 

< 

O    3£ 

►- 

C3              ti 

i      1 

a 

M    a 

I- 

tt 

< 

z       •< 

o 

at 

«   Vt 

o 

< 

A      S 

_    — 

•- 

yt    ^    VI    ^    >1   yl   v^   ys    y    w;    v.    .'    *■    ;?    ^'    ,' 

■X 

3 

<    >-    K 

< 

le  m 

1     X 

Cfl    « 

I 

'■■'     - 

-«    -a 

,„ 

«•    -i" 

e 

p^- 

•■ 

i 

>o  O 

•o  X  Ui 

lO 

cc 

U  OC 

>o 

>- 

lO 

* 

lO 

-1 

»o 

- 

B.       i:        -.., 

""'■    a;     ^ 

-■ 

.^ 

- 

w     ^     fO 

^   •-   ^   ^   •-   ^    ^   »-   —    ■-    a    a:    „-    ^    -..•    „ 

t: 

X 

< 

00 

CO  Ui   -1  Ui  CO 

Ui 

O  Ui 

CO 

OC 

CO 

Ui  — 

CO 

«    Ol 

CD 

V- 

X 

^ 

X    »-     .— 

X 

X 

Of 

:     :    Tp 

— 

V     V.     t/:     -^     y     (/5     ^     V     V       y.    _,     ,„     ,t      r      ,:      ,J: 

■*v 

-    X 

OC 

•V  lA 

>«  O  O  Of 

■X 

IT 

u  a 

V 

OC 

X 

^  _l 

V 

o 

V 

UJ 

V 

i/1   (/}    i/) 

•^ 

■s. 

^' 

N 

"N, 

_J 

3:xa:xac(r^a:x:c     :    r_.    ^.-,    _ 

„ 

X    IP 

w 

in  M 

m  IT  z  o 

m 

OC 

z  z 

m 

w 

m 

«  _l 

in 

^  < 

id 

z 

lO 

t/)    00    (/) 

in  03  CO 

u^ 

<i 

..r 

1-    .a    - 

^ 

H   M   •■«»-•—»   ^    «   ^    ''.    o   »-    —    ^    — 

o 

^  o 

Ui 

o  •-• 

a  ■<  ^  o 

o 

< 

«t    Ui 

o 

X 

o 

OC    >-i 

o 

►-  z 

o 

< 

o 

COO 

o 

o 

o 

- ..    ..    c 

-■ 

V. 

Oi  ^ 

K 

^  K. 

X  X  _)  «: 

■x 

CD 

I   X 

^ 

VI 

X 

c  a 

•X 

X  o 

^ 

T 

V 

o:  or  a 

•^  3  a 

^ 

CO 

V 

«  i  X 

*4 

r4 

•H 

•^ 

•^ 

»4 

p4 

^ 

*^ 

4M 

»-« 

^4 

pn 

w 

CJ 

o 

O 

O 

o 

o 

o 

e 

o 

o 

o 

o 

o 

o 

o 

«»    1 
U   1 

•« 

•• 

m 

•  • 

•  •  iO         #0 

•  • 

•  • 

•• 

*• 

•  • 

Kl 

•• 

*• 

•  • 

•  « 

•• 

bi    1 

o 

o 

o 

o 

O  o       e 

o 

a 

a 

o 

o 

O 

Q 

o 

o 

Q 

o 

M    1 

> 

^' 

.-- 

Ui 

> 

Ui   M           in 

> 

Ui 

> 

Ui 

> 

Ui 

> 

Ui 

> 

> 

*-i 

UJ 

> 

Ui 

> 

» 

~ 

UJ 

> 

^    ' 

— . 

— , 

•^ 

^4 

^m 

»4 

M 

^m 

Q. 

f^ 

k« 

»•« 

,.- 

_ 

^i* 

r« 

w 

r«  Lw 

«■ 

u 

Ui   ♦           • 

u 

♦ 

•- 

Ui 

CM 

Ui 

♦  ♦ 

Ui 

*   O 

UI 

Cs< 

UI 

UJ    -O*     4* 

w 

c\ 

Ui 

UI 

— 

u 

1    U 

1 

u 

U    1            1 

u 

1 

1 

u> 

1 

u 

1    1 

u 

1      1 

o 

1 

u 

U    1      1 

u 

1 

u 

u 

w 

I    X    r    I    i    i    X   T    i:     -    -     •-,  >o  in  «  lO 

w 

CSi   Ui 

CV  U  lO 

Ui   <M  fO    CM 

Ui 

CM 

CM  lO 

Ui 

CM 

Ui 

CM  CM 

u 

(M  f- 

u 

<\ 

Uf 

Kl    »^    l<-J 

UJ  ry  cj 

w 

fV 

u 

fO   Kl   U 

0^00^:^=;^.'::     UwCaoo^o 

cc 

o  OC 

o 

oe  o 

K    O   O    O 

*^   •-*   »4 

«  .-■  PO 

oe 

O 

o  o 

a: 

O 

ae 

a  o 

at. 

--    - 

a. 

C 

u. 

-     C-    t- 

a   '■-'  T_ 

X 

C: 

X 

O    O    QC 

=   c;o=    =    =    =:    =    =    w:     i-     ^Ttfl* 

o 

Xl 

o 

0< 

>S  C3 

♦ 

CM  ^ 

<fi  c 

o 

Oi    ff*    -H 

U-.    s£ 

a. 

o  o 

c:    o    =    L3   c:.    =   '^    .z;   c^    u.    --    -~    *    *.  r*  r* 

o 

o 

o 

«  ac  lo 

lO 

f>-   O 

m 

«■   O 

m  a< 

CJ 

4.  cc  0^ 

%c  ao 

*•■» 

O    O 

aOOOC:oc:3:^Cl-      '      —    -^•^^^ 

o 

s 

o 

CM  0>   CM 

•-» 

•o  o 

CM 

CM  «r 

«  r- 

o 

*   «•  CO 

*o  «■ 

to 

o  o 

oooooCw    :j    ~    ^    ■,    ",    —    -.^^ 

o 

»4 

o 

««    ^4    *4 

in 

»<  o 

•-• 

lO  lO 

«  e 

o 

^   M   o 

•H    ^i| 

CM 

o  o 

c 

c;   o    o    o   3   o   3    ■-    '^    ^    -'■    -     -     ^;  »n  FO 

o 

K> 

o 

>o  m  lo 

»o 

n  a 

lO 

•o  « 

n  to 

o 

K)  #0  »0 

K>   #0 

fO 

o  O 

2 

.-.   j-^   ^   ^   4"   ^    if    ^.   ^    ^    „-■    .     —    ^    ^-   ^ 

^- 

ff> 

>0  U  (0  tf)  >o 

^ 

m  i-i 

r» 

«r  er 

m  lO 

^4 

»o  »o  ^ 

f^    v-« 

•H 

in  K> 

-^£JC^X.^»_»-     -     -     -^ 

♦ 

>i> 

pO 

2  *4  ^  *4 

•o  <o  CO 

(S 

in  m 

a>  CO 

Ifi 

»0  lO  «• 

tO  to 

in 

l-i  lO 

— • 

^    o    o    o   c   o    „;    ~    =    ■:3    "    —    T    *    .r    *■ 

.v 

« 

CM 

•M   *  CM    « 

^ 

CM    •■ 

CM 

<3    O 

CM   ♦ 

o 

fvj    CNJ  •<» 

vH   r^ 

o 

<%<   CNJ 

^ 

.".    -J    r-    ■-..    r.    "4    ■-    r,    ".    r. 

K/* 

'^v 

r« 

fsi 

^.     (%      r-.. 

(M 

CM  CM 

CM 

Oi  CM 

e\  (M 

r-; 

'^,;     --■       "-.■ 

"J     "; 

'^.' 

•-V     '^J 

% 

■r 

« 

♦ 

«    ♦ 

«- 

■r  ♦ 

M. 

»  <• 

O 

■* 

■7        .T       3- 

■T    .,r 

e 

:     V 

^  „-    r   r   -".  =  J-    r   --   «■    ,   X    ,     .  r^  (\ 

;/) 

o  Z 

f* 

<£ 

0,    !\   O    U' 

O 

in  «a 

O 

0-  «■ 

3 

CM    O 

u 

L-- 

^.       -,.       '^- 

■x     '■ 

^■. 

a    rH 

ooo:r—    "3    =    :;3:-r-„     J-iTiT 

^ 

cr  M 

t-t 

■-t 

K  a  K  r> 

a. 

CM 

CO  p- 

in 

j^  >o 

Ui 

<r  in 

c- 

....     r-     - 

■*.     ~. 

■— 

sO  *A 

r3-crx5-Tc:r.-j-.-r»T«-# 

(/) 

OD 

yO 

* 

o  •<  «•  «• 

•e 

>0 

in  f- 

C' 

•H  o 

u 

-<  m 

z 

*. 

o 

--.     "...     1^ 

z 

-^ 

0"   (T 

—   —    —    "■    —    —   —    —    •-—;.    r     -     XOO 

<•  V> 

O 

^ 

U  00  pm  <«  o 

♦ 

o  in 

<j 

OD 

z 

<c  o 

O 

a  Ob 

o 

ti" 

u 

—     ,~.    .— 

--    ^ 

.— 

<-< 

<-H    a-^ 

^ 

.ii.JXiJi^i»^-.      -.-.iO^ 

W5 

(T  W 

<s 

IT) 

lO  ^  .n 

U  IT 

in  m 

z 

in 

o 

■n  >s 

OC 

<£   «- 

»>l 

ID 

■*,        .4,'      ■.' 

■*-    ■*. 

«£ 

^    sC 

3   0    a    -i   =   =    ;--    o    •:;    0    :-.    i.     „    :i  0  0 

« 

o  u 

o 

o 

C9  o  o  o 

O 

o  o 

M 

c 

o  o 

^ 

o  o 

^ 

O 

t/> 

o    ■.:.i    .  J 

-:j    .. 

c 

O 

O    O 

.-   I 

t      1      i      t      1      )      «      4      .            '      ,      i      1      1      1 

o 

1  oe 

1 

1 

Z    i     1     1 

X 

1 

1    1 

1 

^ 

1    1 

Ui 

1    t 

f._' 

1 

< 

1      i      f 

)       i 

:3 

1 

cr 

1       1     Z 

^   1 

C     1 

^^     v4          1          -     __      __     ,__      ^_     ___      _^               iv^     ^— \     r~%    ^^     ^^ 

z 
o 

r-  o 

1    (/) 

CM 

o 

•M  u  u  o  e 

« 

CM  tn 

o 

z 

>o 

« 

Ol  CD 

a. 

(S,   t: 

:' 

" 

c 

Z3    O    O 

(X    lO 

^  f^  r^ 
-J    t      ) 

Ul 

*n 

-3 

o  O   3 

^    r-    O 

1        1      OL 

1       t        ]        1        1        !        '        1        •                       1       1        1       t       1 

1 

1 

^111 

»- 

o 
1 

o  o 
1    1 

1 

ae 
o 

1      1 

1/1 

1 

c 

'Wt 

1         1        I 

■J 
o 

7* 

c; 

<; 

•-. 

*   — 

• 

w 

•«  U.  Ik  u. 

U  k. 

u.  u. 

^ 

u. 

_i 

Ik  u. 

*i 

,4.    - 

a. 

.^. 

-        w       «.. 

M-    III     U. 

ct 

u. 

c: 

«-     «..      C 

' 

i: 

X 

oe 

3 

< 

0. 

w 

^ 

_. 

1. 

N- 

J. 

_ 

u 

O 

O 

OB 

M 

— 

_- 

E 

^ 

«a 

«■!' 

1. 

*-  ^ 

X 

Z  f- 

en  a  *  O 

^4 

CM   * 

Ui 

o 

Ui 

o  o 

^ 

CM    CD 

a 

Pg 

o 

Cg    O    •— 

<     ff    ■■'■ 

X 

■J 

H 

•*■    4r 

1—     -^OrjD     —     —-"     —     --     —     -«".      :t      --      T      c 

«,, 

,-  ^ 

♦ 

l-l  B^ 

a:  o  «<  r> 

flc 

•o 

-"  m 

0. 

•* 

Ji  lO 

•O    o 

o 

IP 

f*  ^-.  f^ 

a;  r-    r~ 

.«. 

■.,. 

-       -      -i 

O     1 

0    3   0    0    rs    :l;    -:    :i    o    3    X    .-;.     z     x     i.     ; 

<0 

.a 

f>K 

Ui  CO  s  r- 
]£   ^  ^   ^ 

0. 

W3 

o 

Z 

o 

f»  00 

z 
o 

OJ  I". 

O  "^ 

o 

Z    1 

C 

^  z 

n  ^ 

:» 

sf^ 

X    4_ 

... 

'■-    '-■    *f 

1 

JC 

—       M^ 

a.  — 

U   »<  -H    -« 

O 

•-»    fH 

(/) 

•^ 

^4 

^    •-• 

™ 

— 

_ 

~ 

X 

—    —   ..- 

^   -..   - 

w 

— 

'X 

—   — ■   --I" 

a   1 

r 

■^,    OC 

m 

to  >o 

3  lo  lo  m 

M 

>o 

•o  >o 

■o 

z 

K5  tn 

r 

^    ^ 

•« 

•• 

-     «■■    - 

--1    -n 

--H 

--■■■          -■             !« 

->  1 

a3x®x»xxxx»xxxx   xx 

^ 

»  ^ 

s 

t-  IS 

»-  a  «  c 

^ 

« 

«  <0 

3 

00 

3  CO  CC 

~ 

X     X 

> 

X 

3 

X   a.    X 

:■   .a-    .t 

v 

X, 

a 

X  X    :» 

' 

1 

1 

1 

1 

• 

1 

1 

1 

1 

Federal  Register  /  Vol.  46,  No.  24  /  Thursday,  Februarj-  3.  1&83  /  Notices 


4903 


a    a    a    jc 


H- 

« 

mk 

IS 

J 

<E     1 

1    ^. 

5C 

W     1 

1    ,, 

Ml 

M     1 

1    -^ 

k» 

«     1 

VI 

•-I 

X    1 

1    M 

^4 

U    1 

1    « 

u 

O 

3    ' 

1     », 

z 

a.  ' 

t    w- 

-^ 

UJ 

o 

;„. 

« 

a. 

O    I 
O    1 
a.   1 
a  1 

1    *« 
1 
1 
1 

^1 

*«    ^    <    ^    «s 

I  2  ,ir  «:   ,7 


«  w  '^  ^  X  i-  z 

V  ,X'  ^  <  .«  «  «5. 

w.  »  a  :^  :i  ;.,  i 

^  >-  I,  I  £■  X  :;: 


o  • 


a;  in 


CM 

CO 


3 

o 


OB 


4  <  <  4  '« 

X  X  I  I  X 

Z  Jt  JC  z  z 

.«  ^  <  4  « 


'yj 

a. 


2    « 
C    t1 


->  -I 

Ul  u 

>  > 


w  > 


,^■  — 
o  oi 
M  a. 

Z     • 

o 


,..~, 

,.- 

...,_ 

X 

w 

^ 

•» 

'V 

« 

•s 

M! 

_ 

—,. 

■« 

, ,.» 

•« 

<«' 

-l'.. 

i 

™., 

:, 

- 

' 

m 

.1 

Jl 

■"; 

i« 

'"3 

a 

- 

r'4, 

L^     < 

1     -a 

^ 

i: 

I. 

>* 

<"s. 

■7 

&      1 

1     ■ 

1 

a. 

z 

ft 

™ 

«i     1 

f" 

•-I 

«i 

X 

1. 

Z     1 

1    UJ 

•O 

at 

fO 

•O 

IC 

< 

■«, 

«-^ 

I 

f 

z 

< 

X 

1 

1     U.f 

« 

«5 

W 

flC 

v^.' 

<r 

,-. 

..- 

JC. 

iL. 

X 

o 

X 

^, 

^  1 

■"■^, 

Jt 

'■■v 

-^- 

s» 

*.- 

"N. 

..,. 

— 

■x. 

*,,. 

X 

c 

'^l 

fc_ 

^   1 

,x 

_. 

*;" 

■« 

a" 

.™ 

.- 

■X 

„" 

l." 

i 

«"■ 

.. 

W      ! 

1      *a 

o 

c 

;:;.■ 

X 

..r 

-,. 

O 

-_ 

«_ 

c 

c; 

c 

'U 

o 

-.: 

3     1 

:       J 

^^ 

>- 

X. 

- 

"^ 

'1 

.» 

Ji 

"" 

'■ 

s„ 

*- 

>■.<, 

■** 

««     1 

C' 

c; 

■~. 

i.;.' 

(_. 

CVJ     1 

^     1 

O    1 

•• 

•  • 

•  • 

•  • 

%% 

■  • 

•  • 

UJ     * 

O 

O 

O 

o 

c? 

e 

o 

«   1 

■>■ 

> 

> 

'7»^ 

> 

» 

> 

'^     ) 

,-_ 

■— 1 

IM. 

,™ 

_^ 

"^ 

m- 

«-*   1 

Ui 

Ui 

♦ 

Ui 

UJ 

Mp. 

«r 

— 

«■ 

t*. 

«*    1 

u 

u 

1 

u 

u 

U, 

■_. 

C>    1 

1    »o 

UJ 

^ 

u 

(\ 

UJ 

X 

w 

Kl 

»o 

i*. 

«, 

■\ 

>...■ 

~. 

U.     1 

1     c; 

OC 

Cj 

<x 

<:,.; 

a 

c 

at- 

O 

c:: 

a. 

c 

a 

-™- 

CI. 

*/)  ' 

,     ,... 

^ 

■-" 

-™ 

— 

-" 

'- 

„™ 

--     .-.    .-     C,  -3  —  -S  -}  .=  C  O 

-   ..  r~  »  «  r  "-  ot  X 

1,  i.  «  -  ._  X 

-■■    ai    ..■    *  *-i  X  ^"  s  ""'  ~.  o 

::   "■  «;  Jt  a,'  a.  sc  a  ■«  ik 

l^-'t-j",.  —  V  ^  •- 

_  .:.   ir    J  iT'  «.  c-  1  tr  »  ..■-, 


u       u       u 

i   acecGC»nuj»ruf'OijK-. 

c.  •::.   c    =^— e  a    c-  i   o   t    '-• 


-  /I 

.:  a, 

UJ  * 

-I 


•^ 

<-" 

■z: 

c 

-■- 

;: 

■::■ 

ar 

.. 

,-,. 

-.,. 

a. 

flC. 

*■ 

<£, 

X 

,.~. 

fO 

Cv 

« 

•H 

™. 

..:.. 

-; 

.- ,. 

,. 

c 

c. 

w 

■:„, 

Ci 

c 

~. 

<M 

*^ 

M 

U     1 

1    lO 

™. 

1-,. 

.... 

K- 

-■ 

- 

*■ 

>- 

»»■ 

f 

' 

.-■ 

"' 

to 

K> 

»H  «« 

Z    1 

1    ^ 

-.J 

-. 

" 

•^ 

.h~. 

\,' 

'J' 

».". 

*", 

--- 

^. 

.~- 

""■■ 

■"'■ 

^~ 

ff^ 

OT 

1   in 

i*'" 

- 

.:3 

::■_ 

.- 

v' 

-« 

■r 

;;;;;;■ 

■* 

a 

a, 

a, 

a: 

X 

a; 

.. 

f* 

U  ►» 

9^       1 

1   ♦ 

,.. 

c 

-.. 

»,:; 



c 

,_- 

^r 

~jr 

* 

«r 

■f 

* 

- 

»r 

*N 

u  »- 

U.     1 

\ 

*-,, 

-  z 

« 

' 

2 

Of 

C: 

# 

cr 

# 

ttf 

Hf 

:/: 

«r 

*■ 

. 

•*■ 

' 

' 

#■ 

"if 

■f 

i-   z 

* 

,M» 

>-« 

> 

>*f 

~. 

J- 

"■ 

■C 

•^ 

2Z 

o 

C 

1*" 

S 

o- 

1^ 

< 

c: 

■iw 

0- 

*, 

»-* 

V-. 

* 

c 

.« 

«# 

a. 

>" 

<.: 

tv 

■i;\ 

'O 

c-^ 

rv 

,- 

lO 

m 

M  S 

.-, 

*» 

-:: 

Z 

".. 

c: 

.r' 

-li. 

.X. 

r- 

X 

or 

a- 

c 

j- 

J 

■a:. 

CO 

CD 

»"  M 

.... 

.~. 

..... 

■i,.^ 

.,.», 

r- 

3L 

"... 

_■ 

-■ 

4 

^ 

1— 

— 

•M 

^ 

— 

'vJ' 

.-~ 

■™ 

— 

z:  "■ 

*;■ 

■Z, 

Ml 

■L 

•c 

X 

^' 

J.- 

—t 

u". 

MM 

!..■"■ 

& 

•*: 

X 

■£, 

•£. 

<£ 

^ 

z 

■4.' 

X 

* 

■:«, 

""■  ■«- 

H-     1 

1    ) 

r- 

\ 

« 

■; 

o 

o 

■■::: 

O 

r 

O 

O 

- 

c 

o 
1 

c 

cz 

O 

k3 

o 

"*' 

C 

_; 

C^ 

a 

y 

X     1 

1  « 

^ 

tt 

K 

3- 

■;»/ 

X, 

0" 

■?■■ 

lA 

«" 

w. 

iXi. 

.  !— 

o 

c:.;; 

..■:,■ 

O 

CI 

i=i 

J«- 

X' 

~- 

:'" 

:.. 

.„   f— 

O     1 

1    o 
1     1 

3 

h- 

O 

r 

a. 

-'  ; 

7 

~ 

z 

■- 

~ 

_J 

,-, 

""" 

.-, 

1— 

— 

"" 

f 

.1 

■~   ^ 

: 

X 

2 

o    « 

".     X 

cr 

IH.H 

X 

«»* 

2     t 

^.  J". 

^ 

>. 

■£ 

cc 

'-'    .^ 

— 

•J 

— 

a; 

O    ) 

"■■   -m. 

«o 

•« 

i«"j 

< 

->     ' 

X    3 
1 

4C 

3 

1 

« 

1 

=  I  '■  c  at  w.  a  r.  ix.  -  -■. 

•T  L"*  ■     c:    Qt    *    u.  o.  ,-% 

o  ^,  a  !.^  (/;  «   ,*^  '^  w  C.3  o 

«-     «    -^  ,^j  ,,^    w^    44«    "^    I  *^.  *^    f^^ 

I  III 


O    o    IT    O 


,0    ,.1 
—    O 


X    J    X 
I 


M  U 


3 


VOL 


4904 


Federal  Register   '  Vul    48 


No    24    '  Thursday.  February'  3,  1983  /  Notices 


UMI 


The  above  notices  of  determindt; on 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federai 
Er.ergy  ReguJator\'  Comrrassion  purs'jint 
to  the  Natural  Gas  Poiicy  Act  of  197P 
and  18  CFR  274.104  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (VIMCF).  .\n  {*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  ma'erial  is  confidential 
under  13  CFR  275.206,  at  the 
Commission  9  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  writh  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  N'GPA  section 
are  indicated  by  the  following  codes: 

Section  102-1  New  OCS  lease 

102-2:  New  well  (2.5  mile  rule) 

102-3;  New  well  (1000  ft  rale) 

102-4  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107 -GB:  Geopressured  brine 

107 -CS:  Coal  Seams 

107-DV  Devonian  shale 

I07-PE.  Production  enhancement 

107-TF:  New  Tight  Formation 

107-RT:  Recompletion  tight  formation 
Section  106,  Stripper  well 

108-S.-\  Seasonally  affected 

1Q8-ER,  Er.hdnced  recovery 


108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 

iiecretary. 

[FR  Due.  83-2986  Filed  2-2-83:  «:4S  wnl 
BILUW  coot  6717-01-11 


Issued  at  Washington.  DC,  on  January  28, 
1983. 

K.  Dean  Helms, 
Adi-isory-  Committee  Management  Officer. 

(FR  Doc-  83-2890  Filed  2-2-83:  8:4S  am] 
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0**'ce  of  Eoergv  Researc^i 

High  Energy  '-''r.ysic%  A<:!v!SorY  c>anei; 
Renewal 

This  notice  is  pubhshed  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  Budget  Circular 
(OMB)  A-63,  Revised.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  High  Energy 
Physics  Advisory  Panel  has  been 
renewed  for  a  2-year  period  ending  on 
January  27, 1985.  The  Panel  will  provide 
advice  to  the  Secretary  of  Energy, 
through  the  Director,  Office  of  Energy 
Research  on  long  range  planning  and 
priorities  in  the  national  high  energy 
physics  program. 

I  certify  that  renewal  of  the  Panel  is  in 
the  public  interest.  The  Panel  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  the 
Department  of  Energy  Organization  Act 
(Pub.  L  95-91),  OMB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
Advisory  Panel  may  be  obtained  from 
Gloria  Decker  at  202-252-8990. 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  January  3 
Through  January  7,  1983 

During  the  Week  of  January  3  through 
January  7, 1983,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submibsions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  D.C.  20461. 

Dated:  January  27, 1983. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Jen.  3  througn  Jen.  7,  1963] 


_jate 


Neme  and  location  of  (pplicani 


0«c   K      iS:  A'Ur'jc  =«;?-fieW  Co..  Los  Angetee,  CaM 

^r   3    ■  J6  J  '^^:^3'm  KroD.  Santa  Bartaara.  C«W 


Jar    1    -983, 


Southport  Expication.  inc..  ^4omlen,  Okla. 

Contmeotai  Claims  Service.  Portland.  Greg. — 

I 

.ar  i     sea [Economic    RegulatOfy    Adnnmstration/Cofdele   Operating 

Co.,  Waahngton.  DC. 


.an    1     '  i83  , 


I 

Jar  4   '983  VaMerb;  Energy  Co»p.  Denver,  Cok). -.- 


Jar  9,  '963  a  it  jniic  Richfield  Co..  Wa»hing«oiv.  D.C. 


CaaaNa 


HRZ-0118 

HFA-O107 

HEE-0057 

HFA-0108 

HHZ-011».._ 

HHO-009e,  HRH-OOSe.. 


Type  of  submitaion 


HR2-0120.- 


Interiocutary  order.  If  granted:  The  OHice  of  Heertngs  and  Appeals  would  stnka 
the  Oacembar  14,  1962.  Economic  Regulatory  Adminatration's  reply  memo- 
randum from  tm  racord  In  Adanoc  Richfield  Company  (Case  No.  HRZ-Oi  10). 

Appeal  of  an  information  request  denial.  If  granted:  The  December  3.  1962. 
mtcrmllon  Request  Dniial  issued  by  the  Idaho  Operations  Office  would  be 
fttfHyft^f_  and  Margarsl  Knot  would  receive  access  to  certain  DOE  infotTna- 
ttoa 

Exeaplion  to  tfie  reporting  raouirsments  if  ijrarted  Soutnpon  Exploration,  Inc. 
would  not  tw  ■eoi.Ke'i  'c  f:i8  for-  E;A-;'3  Annua!  5or,.e>t  of  Domestic  OH 
and  Qaa  Reserves 

Appad  of  an  mformatxin  request  denial.  II  granted:  The  December  17.  1982, 
Information  Request  Danl^  issued  by  the  Bonnwrille  Power  Administration 
would  be  reednded  and  Continental  Claims  Servce  would  receive  access  to 
Mormation  in  the  possession  of  Bwnevill*  Power  Admrnis-jat-oo  ronceinng 
a  haKcooter  accident 

Imartocutor,  DfOer  if  graried  '■>«  Piooosee  Penediai  Oaei  iCase  '«■-  t-tJO- 
006(*i  .MueC  to  Cord««  Ocwating  'lompany  would  be  amenowi  ic  i.'x:-.oCe 
H  J    »ort»    'A  V    c>K«er9,  and  the  WheeocA  Ol  Corxsary  as  parties  -n  ir>* 

i.«--!.-.r.  io(  ^sccvery  «"<!  'equesi  'tx  »videfitiary  "eapng  M  jrarteO  Owovwv 
»'--u«i  »  grarte<)  ano  an  aviOentiaiy  heanng  wcxjkI  be  conv«<T«c  ir,  ccfinr 
K  '■  «^^  trw  Staterrieot  ot  Otiectiona  m  response  to  ttie  Ptoposec  Rer-^e»3w3; 
:  'jec  'Case  Mo   MRCMD080)  issued  to  '/»r<6e-tiiH  Energy  Corrxxaticn 

'  i»"ocu1o»v  order    rl  grartod:   Allantlc  neMieid  Company  would  rocervs  tt'.m 
••■■e  Zy^Ke  o(  Special  Counsel  the  Sata  base  r»*ed  upon  by  DOE  in  conHX.t!ng 
^.ajimuni     and     tapresentaDve '   oncm  lor   certain   iramari   arxl  Venezuelan 
iijoe  oin  *jrinfl  period  October  1973  through  May  19/5. 


Date 


Jan  6.  1983 


JW.6.  1983 


Jan.  6,  1983. 
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List  of  Cases  Received  by  the  Office  of  hearimgs  and  appea,;,- 


Jan.  6.  1983 


Nam*  and  location  of  applicani 


r   n/Hudaon  Oil  Co..  Inc., 
Hudson  Oil  Ca,  Inc.,  Waahingtoa  D£. 


EcoHOMie  Ragmatory  'n- 
D.C.. 


Marathon  Oil  Co.,  Washington.  D.C 

Murphy  Oil  Corp..  Washington,  D.C — _ 


CaaaNo. 


HnZ-0124- 
HR2-0123. 


MRZ-0121. 


HR2-0122. 


T»pao( 


lnlailoei<o«y  ordar.  H  grarUad:  Tha  Ed-- r'v    -.,-j,,»i,r ,,  i -;  ■  •,>-i«,, ■  ba 

permitted  to  amerx)  the  March  23  .,.*-:-      --..m     '  h-    v     .-^  io 

Hudson  Oil  Company.  If<c.  to  rellao  a  racaicuation  oi  overcharges^ 

Inlsiloaitory  order.  H  granted:  The  March  23.  1982.  Propoaed  Remodal  Oder 
ieeued  to  Hudaoo  01  Company  wotid  be  drerros^-  -■-  "-f  r-  r->da  »*  N 
laito  to  aal  tonh  a  pnlTia  ftoia  eaaa 

Inlerloeutofy  order.  M  granted:  Marathon  OH  Compaq.   .  m  „  .«  irom  the 

Office  of  Special  Counaei  the  deta  beaa  raied  upon  by  DOE  m  cornputing 
"maxknuni"  and  "rapreeenlaHve"  prtoe  lor  certain  Ubyan  crude  oil  durmg 
period  Octotor  1973  Oiraugh  May  197S. 

Intehocutory  order  H  granted:  Murphy  01  Corporator  would  raoalve  from  the 
Office  ol  Special  Courtaal  the  data  Imhw  ™i<«i  imn"  Ov  Daoartmem  of  Energy 
in  ooflopuing  **na)diBuni"  and  "racKHtMinuit-^'^'  i^'^  ^  ^"  ^'\^.  ..'.f)«<.'  leian 
crude  oiladurtno period  October  lb-.  '.:>\^v   >*'•'• 


Refund  Appucations  Recoved 

[Week  of  Jan.  3.  1983  to  Jan.  7.  1983] 


Date 

Name  ol  refund  proceeding/ 
name  of  refund  applicant 

CaaeNo 

1/6/83 

1/5/83 

Tenneco/Ku»um>ei.  Inc.. -. 

Nordatrom  Oil  Co/PacHie   Inler- 
mountavt  Expresa  Co. 

HF7-104 
HFZ2-1 

Cases  Ft»e«.  Week  of  January  7 
Through  Januar>'  14.  1983 

;■'  .r'.;:^  Ta/  VMrth    :-'  !  .ir::  uti  ry  7  thfOUgh 

Jan,i,Hr\  14,  198':   me  of  i:)eals  and 
appl;ta'-j:;s  !  r   i'r.s-:  rt'lief  listed  in  tile 
Appenaix  tii  ;ii  s  Ntif  ^f  were  filed  with 
the  Office  rf  H*  a^n  p^  --..r.z  Appeals  of 


[FR  Doc.  83-2887  Filed  2-2-83:  8:45  am] 

Bl.-..  ■'»C.  CODf   MSC— :■"•  M 


service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  ^:^,^ 
the  regulations,  the  date  of  service  of  ^3 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 

'.''•>  ;.a---nf"  '  of 


the  Departn:f'ri;  oi  fj;erK\  - 

Under  DOF  pm'  ptr:ral  regulations,  10      of  Hearings  and  Appt  >  i^     ••  ; .. 
CFR  Part  205  anv  pt  :s  n  who  will  be  Energy.  Washington.  U.u.  _C4fa: 

aggrievecl  b>  tht  IJOF  at  -en  sought  in  Dated:  Janusry  27, 1983. 

these  cases  nia>  f'l  w    tten  comments 
on  the  appin.at.oT  v>  *    in  ten  days  of 


Director.  Office  of  Hearings  and  Appeak. 
List  of  Cases  Received  by  -oe  Ofmce  of  Hearings  and  Appeals 

i.\»e^  0'  Jar     •    ErircKjgf";  ja'"i     '•<,  1983] 


Date 


Jan.  7.  1963 . 


Jan  7,  1S83... 


Jan  7. 1983 . 


Jan   10.  1983.. 


Jan.  11,  1SS3._ 


Jan   11.  1983..-., 


Jan   11.  1983 

Jan  12,  1963 


Jan.  12.  1963.. 


Name  and  location  ol  applicant 


Jan  13.  1983..- 


Exxon  Co..  U.SA/Mebil  Oit  Corp .  Washington.  D.C . 


UMe  America  Refining  Co..  Inc..  WaaWngton.  D.C 


Office  of  Special  Counsel/Mustang  Fuel  Corp..  Washing- 
Ion.  DC. 


Office  of  Enforcement/Ettiyl  Corp..  Houston.  Tex 


UWe  Amenca  Refining  Co.,  Inc./Citiae  Sennce  Co.,  Tulsa, 
OMa. 


Gulf  Oil  Corporation/Office  of  Special  Counsel.  Washing- 
ton, DC. 


Office  of  special  CounselAenneco  Oil  Co.,  Washingtoa 
DC. 


CaaeNo. 


Type  of  aiAniiaaian 


HED.  HEH-0100.. 


HED-0099.. 


HEF-0011 


HQF-0013- 


HEJ-0030- 


HRJ-0031- 


State  of  California.  Landovar,  Md.. 


Red  Rock  Petroleum  Co .  Inc..  Oklahoma  City.  OMa... 


Science  Maiagement  Corp  ,  Landover.  Md.. 


HFX-0073 ._ 


HRZ-012S... 


RH1-2 


HFA-0108. 


MoHoo  for  dieoovery.  motior' »-■  -.*->,»-»»-.  -»s .;,    ■■  .■;«•"" «.,.•  —  •  woUd 

be  granted  artd  an  evTO«itia ■  -^o-t'K  v-k  ■;»    -..-,«.-«,»-•■   ••-.--.-.».•••,.    ,*-»- 

the  ataleiiieiiU  of  or"~:-w>r  t,.(»-»»t,^  .,,   - .:  ,•■..■     ..         '•  »    »•■»-  m  •■  -• 

Corp.  in  leei"'"!"'  >^-'  f*"*'  ■■>w:''^'»*'"^w*'   "^^    "^''■■^    ^"^'.r'.'«^**:'  ■^■isr*    »■". w 

lasued  to  Lini*  ^'•"-."••'■"..*  ^■^,^*.n'-i.^    .  .-,:v-'.    ■'■.•    -  r"*  '■■<■■'■■"    ■'-  ^  j'^'f    n  > 
HYX-0014) 
Motion  for  dtocovery   r'  ,;  "'-^wr    :  ^^■t^'t""'^  »  ■^i*"  "♦  j  .?*""»"  i:      ■*■'**■   *'-',v^  *■ 
Refining  Oofnpaiiy.    ^'^  ■  'wt'-^*-*.' y    w"     "".*    ..f,.,,"'^*.-.",  --a*^"  *... 

aubmltlad  In  respc-u^  •■  -»  '-^:::'™-,tw  ■.«  ;*..  •-,■.■.!«.-  ■».,rs,'.  »- 
Order  iaauad  v.:     ■-••   * ^•■•>  '•'..*■—.:;  Co,  tnc  (Cew  n  ■>,    ■•-'  ,(••'■'   *> 

Hyx-ooi«). 

Implamentallon  of  apet- i,:<   ■•'■  ■      :.•■■•..*■!,  ^•.   -  :;!•-.-■■    '■■.•    -.■*  ■■'  •-«anog» 

and  Appaifc  wouto  •-k^'*'-^ --.--^h   "'•■•  ■-■  :•■  -  "-i  .■«   :./■^■,i»':'  ir  iO 

C.F.B.  Part  «6.  Su,".i.a-  -  •  '-v *,•-.,.  *.-  r,,.  »  ,.~Tw  ;:  v; 
Coneeni  Ontv  iaauec  >■  m  «■»■.,;  '  »    ,•.•..•,;.■.. 

Martocutory  ortier.   H    .j-h  ■■i«:    ■"-»      '-■*    »    -^...j., ■•  .,;•    «.•.■■    «.;,■.:»*>.■-    »•■,, 

into  by  Ifie  r^K^^'^w."-''  ".♦*;:-   «*■   '^'.^   >  '"-v       ,■:.«■  w'ik>!'        (*s*- 

No,  BEF-0070) 

Request  for  Protective  OrOe     '■  ija-'M*:-      ""m-^   '«■-.,-,»     -.--,,«'-.   »:..„»:   u    «■ 

Into  a  ("TolactMe  Order  wflh  uttw  ,i  ■,«-.■•»  ti^-T.-^     -».*■..    -wiin,).'!.,  r.* 

ralaaai  of  proprtetary  lnforTnalio»-  s-    '  'rw>  '■.*»■•,•.».    -  .-.i» „,i.,.  ■■«.  !..,,■ 

wRh  una  Amaiica  Raflnlng  Compa  >  •  .m  f  >-   o'*- 

naquaat  lor  protaOve  ortier.  If  gr»ri(.:  '■*  ■>".■*  ■'  --fi  ■.■•  =•  .:,  '-,.,,.«.«i> 
•lould  iaaue  a  Protae»»e  OrtJer  fcm'i.'v  t-*   ,:*»■••-     -.  .         .  .■  .»    .,..>■»" 

eoold  make  of  certain  aiieg*>i».    :> .■— ,^-    >■■   i"'«» ?  •     !■,>'■ 

Corporation  would  ralaaif    L>.,i'v,«'^'         ■■■»•    'x-,  ■%.  ■■    ■  >,».  w 

Cbunstf,  10  DOE  184.015      ->^. 

a<)plememal  order  If  gramec  ''*.•<•  •^a!>,-'  ■-'-j->  «■-,•,■■  :■  «■■■,..?  ^' ,  .-■• 
are  caiculalad  m  tfie  Tennt^x  spot:i«  -iw. .'■■■:"  ;*■■  .,  **,*ir^;  ■*'',*  i'-»,  'v*^  .j« 
Counset  9  DOE  1  62338  i  •  *.'     •«xM-r:  ■.»  ■->,-•  wi.s*: 

Interlocutory  order.  If  grant&2  "•*  Saiij  y'  ..•Kf'-ia  ••-kj»-  '*  .■■w-™n»o  to 
partdpete  in  the  pro<:««Oiit  'i!>g«'!»%  r»  (>';«,.,«,«:  t.»r-»<»«     'mr  '.■  jk^ 

No.  HRO-0091)  iiaoer  ir  f'&»-  '"iiclnt  ■,»:■-«,>» "^r    'av.!**"  !     !"■»  «sij* 

the  appropriate  mef-o^  c  tf  a»it,->twt«:»-  .-■■  «■  -  -.'»,-,■"«•.)«'  <:''■*'  •■< 
recovered  through  tfw  »nt;x',-.»''>**^  p^«.:«*<i'% 

Request  for  modWcaHo'  ^«kj!.s«>-  r  n«  •'«».»§  'ler.,'.:  '■-  <ii.m>ai-<^  r  j-a,- 
ed:  Thp  ''«r*^De  r  "^^  ;>«o**>"  aric  ..^oe-  i*.vj«*:  r  ^«r  m.;** 
Petroteurr     .>-n[*'>      k        «m  f*t.    "' ■    'e,'   r   :i.yTT«:T>,;,>'    •"!*   tn»  >'■,-».»«• 


0'  «  '^'  f'T-L^v,'  '**3.je»  oema  f"  j*»rrt««^  '"^<#  C.«»..«im::j«*'  '■*  ■^. 
Informant  h»4j««  '.>»-«»  uauea  Oy  !fi»  '.lATntK.-:  jp<i«»titr<i  :.innmo'  w;.».i'. 
be  res..os}e.:  f^^  '^*  'xjitr.ijp  WjiJ-MMm^rT  ..jjri^x^Xi^y  ^::>jk  r(*:-«#.., 
ft     H*.*   ■     i»     .j;^    T  a"^^   IE*    .1*^    ft"*c  -TMi'-i^^'f'st*,":'   i;,.- ..^xjsa,    s-.jti'^rtfl*-:  :i. 


VOL 
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Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[WMk  o<  Jan.  7  through  Jan.  14.  1963] 

Date 

N«na  wid  location  of  applicant 

CaiaNo. 

Type  of  aubmiasion 

•  ]    ■  W3              - 

^.'.^r-     ,.J^>^r.    -^.-i■,    CM. 

HRZ-0126 

Intertocutory 
(Case  No 
basis  that 

order    If  granted:  Tha  April  IS.  ISeZ  Prapoaad  RamadM 
HRO-0054)  issuad  to  Rnbwt  Qragory  would  be  dbmiaaad 
ha  is  not  the  proper  recipient  of  the  Prtjpoaed  Remedial 

Order 

on  the 
Order. 

Refund  Appucations  Received 

(Viaek  of  Jan.  7  to  Jaa  14,  1963} 


Date 


Name  of  refund  proceedir>g/name  of  refurKt  applicant 


Case  No. 


1/7/88 _ 
1/10/83... 
1/10/83 ._ 
1/10/83 _ 
1/10/83  _- 
1/10/83  _ 
1/10/83- 
1/10/83... 
1-10-83- 
1/10/83- 
1/10/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83.- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83.- 
1/11/83.- 
1/11/83.- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
"1/11/83- 
1/11/83- 
1/11/83- 
1/11/83.- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83.- 
1/11/83... 
1/11/83- 
1/11/83- 
1/11/83- 
1/11/83.- 
1/11/83.- 
1/11/83- 
1/11/83- 

1/11/83 

1/11/83 

1/11/83 

1/13/83  

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/13/83.. 
1/13/83.. 
1/13/83.. 
1/13/83.. 
1/13/83- 
1/13/83. 
1/13/83- 
1/13/83- 
1/13/83- 
1/13/83- 
1/13/83- 
1/13/83. 


AMOCO/Te(-Mapie.  Car  Cara.  Ine.. 
AMOCO/ Jack  Bingham 


AMOCO/Fhjshmg  Service  Center 

AMOCO/ KsvorVian  Brothers  Standard,  Inc.. 

AMOCO/Hammons  AMOCO  Senicea 

AMOCO/HonaW  C.  Honl 

AMOCO/ Auat»  Car  Wash,  Inc 

AMOCO/Madt  Moross  Standard  Service 

AMOCO/Hochester  Cotomal  Standard 

AMOCO/ZoutaCs  1-94  Standard , 

Charier  Oil/Oearytxjry  OH  Company 

AMCO-Romas  Standard 

AMOCO/Cables  3  Chopt  AMOCO 

AMOCO/Usk  Standard  Servtca 

AMOCO/ Bob's  Standard  Sarvica. 

AMOCO/Clair's  Standard.. 
AMOCO/Sonny-s  Standard.. 


AMOCO/Richardaon  Sarvica 

AMOCO/McAilistar  Service 

AMOCO/Orchard  Ridga  Standard.  Inc.. 
AMOCO/Shiplay  Standaid  San/ica.. 


AMOCO/DBA.  Tarrllorial  Standard  Sarvioa.. 

AMOCO/Bddgaport  Standard  Sarvica 

AMOCO/HotvaH  Standanj  Sarvica— .... 

AMOCO/Johnson's  Servica 

AOA  Resowcas/CAH  Transportatkw 

AMOCO/Valecks  Slandwd  Sarvioa 

AMOCO/GLO  Auto  Waah.  mc-...- 

AMOCO/ VAHS  Standard  Sarvica 


AMOCO/Don  A  Son  Standard  Sarvica- 

AMOCO/15-Van  Dylie  Standard „ 

AMOCO/ 10-Hoover  Standard -. 

AMOCO/Oave's  Eastland  Standwd 

AMOCO/Cfova  Sales  A  Service,  IrK 


AMOCO/Ron»  Ray  Brothers  Standard  Sarvica - 

AMOCO/ Artoodand  Standard  Service -..— 

AMOCO/ Downtown  Standard 

AMOCO/Lester  Fahar 


AMOCO/ Johnson's  Standard  Senrica.. 

AMOCO/Mmit-Man  Cw  Wash 

AMOCO/Rods  Standard  (AMOCO) 

AMOCO/Coon  Bros..  Inc 

AMOCO/Chartotle  Standard  Sarvica.... 


AMOCO/ Saginaw  Wavedy  Servica.  Inc- 

AMOCO/ James  B   Dor«ti 

AMOCO/ James  B.  Oonat.  > _ 

AMOCO/Gary's  Cascade  Standard 

AMOCO/rtonahana  Standard  Sanica 

AMOCC/Kenney's  Olympic  Standard  Sen/lea. 

AMOCO/ Remondin  Standard  Service 

AMOCO/George  E.  Rieda 

AMOCO/Mel's  XWay  Standard  Sarvica- - 

AMOCO/Chuck  &  Sons  Standard 

AMOCO/Chuck  A  Sons  Standard 

AMOCO/Beaumont  Standard  Servica -. 


AMOCO/ John  C  Hoogeveen  Standard  Sarvica— 

AMOCO/Hacken  Enterprises.  Inc    

AMOCO/Wisber  Stanoard 

AMOCO/Marie  Oil  Company.  Inc 

AMOCO/Mede  Oil  Company,  lnc„ 
AMOCO/ Jack's  Service  Center.. 
AMOCO/  Mowdy  Jones  Standani.  Inc .. 
AMOCO/FranMin  Standard  Sarvica.  Inc.... 

AMOCO/Harrya  Standard  Service -. 

AMOCO/Stavan  C.  Mungar 


AMOCO/Doyle's  Standanl- 
AMOCO/Oonald  B  Sharer . 
AMOCO/ Al  Parks 


AMOCO/ LAS  Standard  SarvkM 

AMOCO/Romao  Standard  Servica 

AMOCO/ Jack's  Standard  Servica 

AMOCO/Weeks  Standard  Servica 

AMOCO/Borg  Standard 


AMOCO/Lower's  West  Bloomfield  Car  Cara., 

AMOCO/Emaat  Sanders 

AMOCO/Mafs  Standard,. 

AMOCO/Hancock  AMOCO  Sarvioa 

AMOCO/Steva  Kunhart 

AMOCO/ Dennis  Kunhart 


RF21-1 

P.F21-2 

RF21-3 

RF21-4 

RF21-5 

RF21-6 

RF21-7 

HF21-8 

RF21-9 

RF21-10 

RF23-1 

RF21-11 

RF21-12 

RF21-13 

RF21-14 

RF21-15 

RF21-19 

RF21-17 

RF21-18 

RF21-19 

RF21-20 

flF21-21 

RF21-22 

RF21-23 

RF21-24 

RF24-1 

HF21-25 

RF21-Z6 

RF21-27 

RF21-28 

RF21-28 

RF21-30 

RF21-31 

RF21-32 

RF21-33 

RF21-34 

RF21-35 

RF21-36 

RF21-37 

RF21-38 

RF21-39 

flF21-40 

RF21-41 

RF21-42 

RF21-43 

RF21-44 

RF21-45 

RF21-46 

RF21-47 

RF21-48 

RF21-49 

RF21-50 

RF21-51 

RF21-52 

RF21-53 

RF21-54 

RF21-55 

RF21-56 

RF21-57 

RF21-58 

RF21-59 

RF21-60 

RF21-61 

RF21-62 

RF21-63 

RF21-64 

RF21-65 

RF21-66 

RF21.67 

RF21-68 

RF21-69 

RF21-70 

RF21-71 

flF21-72 

RF21-73 

RF21-74 

RF21-75 

RF21-76 

RF21-77 


UMI 


Federal  Register  /  Vol.  48,  No.  24   /  Thursday,  February  3,   1983    •'  Notice? 


4907 


Refund  Applications  fiECEvtc— Continued 

[Week  of  Jan  7  to  Jan  14.  19631 


1/13/83 

1/13/83 

1/13/83 

1/13/83...  . 

1/13/83 

1/13/83 

1/13/83 

1/13/83 

1/14/83 

1/14/83 

1/14/83 

1/14/83 

1/14/63 

1/14/63 


Date 


Name  of  refund  proceeding /name  of  refund  appUcarK 


AMOCO/Patncia  Kunhan 

AMOCO/Vahs  Sundard  Service.. 

AMCKXI/Oanbrook  Car  Cara 

AMOCO/Pil  Slop  . 


AMOCO/Rocfiesier  PO  &  I-7S  Standard  Sarvica.. 

AMOCO/Pontiac  Mali  Standard  Service 

AUKCO/Zoofal  Standard  Service 

.  AMCXX)/Grossa  Pointe  Standard 

A»«XO/MAM  Gasoline  Em.,  Inc 

..  AMOCO/Graof  $  Standard  Service 

AMOCO'Moroan-s  AMOCO  Auto  Repair 

.  AMOCO/OtiaL  Altord - 

AMOCQ/GarVi »  Standard 

AMOCO/Housing  Authonty  of  Baltimore  C»y 


CaaaNo. 


RF21-78 
RF21-7* 
RF21-60 

RP2i-ei 

RF21-82 
RF21-63 
RF21-84 
RF21-eS 
RF2l-8e 
RF21-87 
RF21-88 
RF21-89 
RF21-90 
flF21-91 


(PR  Doc.  83-2888  Filed  2-2-83;  8:45  ami 
BILLING  CODE  8450-01 


FNVmONMENTAL  PROTECTION 

(A-9-f  E-.-  :;:^5.:' 

ss  jance  o*  PSD  Permit  to  U.S.  Borax 

,s,  c^er-f-icai  Co 

agency:  Environmental  Protection 
.'Voencv  (EPA),  Region  9. 

.s  :*'0N-  Motice. 

=  jmmary:  Notice  of  Approval  of 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  U.S.  Borax 
Chemical  Co.,  located  in  Kern  County, 
Califorr,-T  FPA  7— ;—  -imber  SE82-02. 
SUPPLEMENTARy  INFORMATION:  Notice  is 
hereby  given  that  on  December  16,  1982. 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  install  duct 
burners,  modifying  the  combustion  gas 
turbine  facility  located  near  Boron, 
Calif. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  and  is  subject  to  certain 
conditions  including  an  allowable 
emission  rate  for  NO,  of  102  tons/year 
and  CO  of  1200  tons/year. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  are  the 
installation  of  the  proposed  low  NO, 
burner  system  with  an  emission  rate  of 
23.2  Ibs/hr.  This  is  considered  to  be 
BACT  for  the  control  of  NO,  emissions. 
Best  Available  Control  Technology 
(BACT)  requirements  for  CO  are  the  use 
of  combustion  controls  with  an  emission 
rate  for  CO  of  274  Ibs/hr.  This 
constitutes  BACT  for  CO  emissions. 

Air  Quality  Impact  Modeling  was 
required  for  NO,  and  CO,  Continuous 
monitoring  is  required;  the  source  is  not 
subject  to  New  Source  Performance 
Standards. 


DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  [60  days  after  publication  in  the 
Federal  Register]. 

FOR  FURTHEfi  INFORM  A  T'OH  CONTACT: 

Copies  of    :  t  .  t  :  1 ,  =    ,:,t)le  for 

public  inspection  upon  request;  address 
request  to:  Roccena  Lawatch,  M-5,  U.S. 
EPA,  Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Dated:  January  20. 1983. 
David  P.  Howekamp, 

Director,  Air  Management  Division,  Region  9. 

(FR  Doc  83-2972  Filed  2-2-83:  8:45  «mj 
BILLING  CODE  8S80-50-M 

(OPTS-59117A  8H-FR  ??<17-61 

Certain  Cner':rca.s   App-cs   o;  Test 
M::!'>. e?:~{j  t  »€"^ptiO"i  s 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

c,    MM  .'iRY:  This  notice  announces  EPA's 
approval  of  TM-83-16,  and  TM-83-17, 
two  applications  for  test  marketing 
exemptions  (TME)  under  section  5(h)(6) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  The  test  marketing  conditions 
are  described  below. 
effective  date:  lanuarv'  27. 1983. 

FOR  FUR''  -  !  K   .  N  f  .;:  P  M  A  -  :  O  K  ZCS  "  ,i  CT: 

Theodore  ;ones.  Acting  cniei,  Nonce 
Review  Branch,  Chemical  Control 
Division  {TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-204,  401  M  St,  SW.. 
Washington,  DC.  20460  (202-382-3725). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 


disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
each  customer  and  the  quantities 
supphed  in  each  shipment,  and  must 
make  these  records  available  to  EPA 
upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  83-16 

Date  of  Receipt:  December  14, 1982. 

Notice  of  Receipt:  December  23. 1982 
(47  FR  57338). 

Applicant:  Confidential. 

Chemical:  (Generic)  Substituted 
Polyalkylene  glycol  quaternary 
ammonium  chloride- 
Use:  Confidential. 

Producton  Volume:  Confidential. 

Number  of  Customers:  1. 

Exposure  Information:  During 
manufacture,  a  total  of  35  workers  may 
be  exposed  to  the  test  market  substance 
8  hours  per  day.  up  to  14  days.  At  the 
customer's  use  sites.  2-4  workers  per 
site  may  have  potential  for  exposure  for 
2  hours  per  day,  up  to  10  days  per  site. 
Other  potential  for  exposure  could  occur 
during  sampling,  or  through  accidental 
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spills  or  splashes.  Fiowever,  pro'pcnve 
clothing  (including  gloves  and  goggies) 
will  be  used  by  workers  at  the 
manufacturing  site  to  minimize  contact 
with  the  new  chemical 

Test  Marketing  Period.  One  year. 

Commencing  on:  January  27. 1983. 

Risk  Assessment:  EPA  has 
established  that  the  chemical  substance 
submitted  under  TM-fl3-16  will  not 
present  an  unreasonaoie  nsk  of  injury  to 
health  or  the  environment  under  the 
specific  conditions  set  out  in  the 
application,  .-\lthough  there  are  health 
and  environmental  effect  concerns  for 
the  new  chemical  based  on  previously- 
reviewed  structurally-related 
com.pounds.  the  concerns  are  mitigated 
by  the  low  exposure  and  release 
potential  in  this  specific  test  market 
application.  However,  these  effects 
would  be  unlikely  due  to  the  low  levels 
of  exposure  to  the  new  chemical 
substance  and  the  short  duration  of 
exposure  dunng  the  test  market  period. 
Ecotoxicity  is  unlikely  since  the  new 
chemical  will  not  be  released  (except 
through  accidentia]  spillsj  to  the 
environment 

Public  Comments:  .None. 


December  16, 1982. 
;:  December  23. 1982 


TME  83-17 

Date  of  Receipi 

Sotice  of  Rece: 
(47  FR  5733Bi. 

Applicant:  Cor.fidi-.'ntial. 

Chemical:  Modified  copolymer  of 
alkenoic  esters  and  substituted  alkenoic 
esters  (Generic). 

Use.  Confidential. 

Production  Volume:  7.850  kg. 

Number  of  Customers:  1 

Worker  Exposure:  Potential  exposure 
wiil  be  by  the  dermal  route.  During 
manufac^are.  27  workers  will  be 
potentially  exposed  for  6  hours  a  day  for 
10  days:  during  processing,  4  workers  for 
6  hours  a  day  for  10  days  and  during 
use.  15  workers  for  3  hours  a  day  for  250 
days. 

Test  Marketing  Period:  45  days. 

Commencing  on:  January  27, 1983. 

R:sk  Assessment:  Based  on  the  type  of 
polymer,  molecular  weight,  and  that  the 
test  market  substance  is  not  designed  to 
be  water  soluble,  no  significant  health 
or  environmental  concerns  were 
identified.  Therefore,  the  Agency  finds 
that  the  test  marketing  activity  will  not 
result  m  an  unreasonable  risk. 

Pubhc  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  Us  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  nsk  to  heal'h  or  the 
environment 


Dated:  January  27, 1983. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

fFR  Doc.  93-2970  Filed  2-2-83;  8:49  am) 
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fOPTS  14002<>:  TSH-FRL  2296-31 

Computer  Sciences  Corporatton, 
Transfer  oi  Data  to  Contractor 

aqency:  Environmental  Protection 
*2°"cy  (EPA). 
AC -son:  Notice. 

summary:  EPA  will  provide  Computer 
Sciences  Corporation  (CSC]  access  on 
EPA  premises  to  information  submitted 
by  manufacturers,  processors,  and 
importers  of  chemical  substances  under 
sections  5  and  8  (a),  (b),  and  (d)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
Some  of  this  information  may  be 
claimed  confidential.  Under  EPA 
guidance,  CSC  will  maintain  conversion 
and  optimization  software  and 
implement  ADP  systems  which  will 
process  this  information. 
DATE:  Access  to  information  submitted 
to  EPA  and  claimed  confidential  will 
take  place  no  sooner  than  10  working 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

tO«  rijRT>J£:R  !NFOi=!MAT^ON  CON'TACT: 

umis  iirpaK,  Acting  Uirectur,  iiiULiatry 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St., 
SW.,  Washington.  D.C.  20460.  Toll-free: 
(800-424-9065),  In  Washington,  D.C: 
(554-1404).  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5(a)  of  TSCA.  15  U.S.C.  2604(a). 
manufacturers  and  importers  of 
chemical  substances  are  required  to 
submit  premanufacture  notices  (PMNs) 
for  new  chemical  substances  which  they 
intend  to  manufacture  or  import  and 
which  are  not  included  in  EPA's 
Inventory  of  Chemical  Substances. 
Under  section  8(a).  15  U.S.C.  2807(a). 
manufacturers,  importers,  and 
processors  of  Chemical  Substances  may 
be  required  to  submit  basic  information 
on  use,  release,  and  exposure  to  enable 
EPA  to  set  priorities  for  testing  and  for 
assessing  chemical  risk.  In  accordance 
with  section  8(b)  15  U.S.C.  2607(b),  and 
the  TSCA  Inventory  Reporting 
Regulations  at  40  CFR  Part  710. 
manufacturers,  importers,  and 
processors  of  chemical  substances 
reported  information  concerning  those 
substances  to  the  TSCA  Inventory  of 
Chemical  Substances.  Under  authority 
of  section  8(d),  15  U.S.C.  2607(d). 
manufacturers,  processors,  and 


distributors  of  chemical  substances  will 
be  required  to  submit  lists  of  health  and 
safety  studies.  Some  of  the  information 
submitted  under  these  sections  of  TSCA 
may  be  claimed  confidential. 

Under  its  contract  with  EPA  (No. 
6639-039),  Computer  Sciences 
Corporation,  with  guideance  from  EPA. 
will  convert,  optimize,  and  maintain 
software  for  processing  of  this 
confidential  TSCA  data  at  the  secure 
computer  data  center  at  EPA's  regional 
office  in  Research  Triangle  Park.  N.C. 
CSC  will  require  access  to  information 
which  has  been  submitted  or  which  will 
in  the  future  be  submitted  to  EPA  under 
sections  5  and  8  (a).  (b),and  (d)  of  TSCA. 

In  accordance  with  40  CFR  2.306(j),  it 
has  been  determined  that  access  by  CSC 
to  TSCA  confidential  business 
information  will  be  necessary  for  the 
satisfactory  performance  of  work  under 
this  contract. 

CSC  is  legally  required  under  the 
terms  of  its  contract  to  safeguard  from 
any  unauthorized  disclosure  the 
confidential  business  information  to 
which  it  receives  access  from  EPA  or 
which  it  generates  during  the 
performance  of  its  work.  CSC  will  not 
remove  any  confidential  business 
information  EPA  premises. 

CSC  personnel  will  be  required  to  sign 
a  nondisclosure  agreement  before  they 
are  permitted  access  to  such 
information.  CSC  is  required  to  treat  all 
confidential  business  information  in 
accordance  with  the  requirements  of  the 
TSCA  Confidential  Business  Information 
Security  Manual  and  the  Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information  Manual. 

Dated:  January  13, 1983. 
Don  R.  Clay. 

Director.  Office  of  Toxic  Substances. 

|FR  Doc.  U-29S7  riled  2-2-83;  8:43  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

(CC  Doci<et  No  83-44   et  al  , 

Metrocom  of  St.  Louis,  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Statea  ssues 

Adopted;  January  26, 1983. 
Released:  January  Za,  1963. 

The  matter  of  Applications  of 
Metrocom  of  St.  Louis,  CC  Docket  No. 

83^t4,  File  No.  26033-CL-P-{4)-82; 
Cybertel-Cox  Celluar  File  No.  28097- 
CL-P-(ll)-82;  and  Cellular  Mobile 
Systems  of  Missouri.  Inc.  File  No. 
26194-CL-P-(12)-e2.  For  a  Construction 
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Permit  to  establish  a  cellular  system  to 
operate  on  frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  St.  Louis,  Missouri-Illinois  Standard 
Metropolitan  Statistical  Area. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  under  delegated 
authority  are  the  captioned  applications 
of  Metrocom  of  St.  Louis  (Metrocom), 
Cybertel-Cox  Cellular  (CCC),  and 
Cellular  Mobile  Systems  of  Missouri, 
Inc.  (CMS).  Metrocom,  CCC  and  CMS 
propose  to  construct  a  cellular  system 
on  the  non-wireline  allocation 
(frequency  block  A)  to  serve  the  St. 
Louis,  Missouri  Standard  Metropolitan 
Statistical  Area  (SMSA). '  CMS  and  CCC 
filed  Petitions  to  Deny  each  other's 
applications  and  Metrocom's 
application.  Responsive  pleadings  have 
also  been  filed. 

2.  As  discussed  below,  we  find  that 
the  petitions  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  Since  the  three 
apphcations  are  mutually  exclusive,  we 
are  designating  them  for  a  comparative 
hearing  in  accordance  with  the 
Commission's  Report  and  Order  in  CC 
Docket  No.  79-318,  86  FCC  2d  469  (1981), 
modified,  89  FCC  2d  58  (1982),  further 
modified,  90  FCC  2d  591  (1982).  We  are 
also  requiring  that  CMS  modify  its 
application  as  set  forth  below. 

Metrocom  Application 

3.  Metrocom's  legal,  technical  and 
financial  qualifications  have  been 
challenged.  CMS  argues  that  Metrocom 
has  improperly  proposed  to  provide 
cellular  mobile  equipment  to  customers 
under  tariff  and  that  it  has  failed  to 
apply  for  or  demonstrate  the  availability 
of  microwave  channels  to  interconnect 
its  cell  sites  and  switches.  CCC  states 
that  Metrocom's  proposed  coverage  of 
the  St.  Louis  Standard  Metropolitan 
Statistical  Service  Area  is  so  deficient 
that  its  application  should  be 
disqualified  &om  comparative 
consideration.  CCC  further  alleges  that 
Metrocom's  proposed  omni-directional 
antenna  pattern  is  erroneous  and  its 
calculation  of  effective  radiated  power 
based  on  omni-directional  gain  results  in 
the  maximum  ERP  for  cells  3  and  4 
exceeding  the  100-watt  limit.  Finally, 
petitioners  challenge  Metrocom's 
financial  qualifications. 

4.  Tariff  Issue.  Based  upon  our  review 
of  the  pleadings,  Metrocom's  application 
and  response,  we  do  not  find  support  for 
the  allegation  that  Metrocom  has 


'Two  applications  were  alao  filed  requesting  the 
wireline  allocation  (frequency  block  B)  in  Ihia 
SMSA.  On  December  9.  1982.  the  two  applicants 
filed  a  statement  agreement  for  this  SMSA.  We  will 
consider  the  wireline  allocation  in  a  separate  order. 


illegally  incluaed  the  cos'  of  equipment 
in  its  proposed  tariff,  The  application 
states  that  Metrocom  will  offer  mobiles 
"at  a  competitive  price  for  lease  or 
rental  to  prospective  (subscribers) 
through  several  financial  arrangements" 
(Ex.  4,  p.  4-147),  and  that  rental  and 
maintenance  of  equipment  "will  be 
available  at  prevailing  tariffed  or  market 
rates  at  time  of  subscriber  request."  (Ex. 
9,  p.  9-26,  9-29  fn.  **).  Moreover, 
Metrocom  states  in  its  reply  pleading 
that  it  has  no  intention  of  offering 
mobile  equipment  undertariff.  Therefore, 
we  decline  to  designate  this  issue  for 
hearing.* 

5.  Microwave  Channels.  CMS's 
allegation  regarding  the  absence  of 
information  about  microwave  channels 
is  without  merit.  Common  Carrier  Public 
Notice,  Mimeo  567,  November  1, 1982,  at 
page  3,  stated  that  applicants  need  not 
include  in  their  applications  microwave 
applications  and/or  authorizations  to 
connect  the  cell  sites  with  the  system 
control  station  to  meet  the  required 
basic  qualifications,  and  that  no 
comparative  preference  would  be 
accorded  to  an  applicant  submitting 
such  interconnection  information.  The 
Public  Notice  reflects  the  absence  of  any 
requirements  in  the  cellular  rules, 
specifically,  or  in  Part  22  of  the  Rules, 
generally,  that  applicants  specify  the 
method  of  connecting  transmitter  sites 
with  switches  and  control  points. 

6.  Geographic  Coverage.  We  reject 
CCC's  allegation  that  Metrocom's 
application  should  be  disqualified  from 
comparative  consideration  because  the 
proposed  coverage  of  its  SMSA  is 
insufficient.  The  Commission  did  not 
establish  a  threshold  requirement  for 
minimum  coverage  of  the  SMSA.  Section 
22.903(a)  specifies  only  that  an  applicant 
must  provide  coverage  of  75%  of  the 
proposed  cellular  geographic  service 
area  (CGSA)  and  Metrocom  has  clearly 
satisfied  this  requirement.  Moreover,  the 
Commission  expressly  stated  in  the 
Report  and  Order  that  the  geographic 
area  that  ^  applicant  proposes  to  serve, 
including  its  indications  of  substantial 
public  need  for  the  services  proposed, 
would  be  a  comparative  and  not  basic 
criterion.  86  FCC  2d  at  502.  Therefore, 
CCC's  allegations  should  be  properly 
raised  during  the  comparative  portion  of 
this  proceeding. 

7.  Erroneous  Antenna  Pattern. 
Metrocom  has  submitted  some  minor 
amendments  in  response  to  CCC's 
allegations  pertaining  to  its  antenna 
pattern.  We  are  satisfied  that  these 
amendments  rectify  the  problem  and  do 


not  alter  Metrocom's  CGSA  or  its  75% 
coverage  of  the  CGSA.  Therefore,  we 
find  that  this  allegation  does  not 
warrant  an  issue  in  hearing  or 
disqualification  of  the  applicant. 

8.  Financial  Issue.  Metrocom  must 
demonstrate  the  availability  of 
$5,666,800  to  cover  the  $4,281,800 
construction  costs  and  $1,385,000  start 
up  and  first  year  operating  costs  for  its 
cellular  system.  It  is  relying  on  the 
finances  of  its  two  joint  venturers: 
Gensub.  Inc.  (Gensub)  a  subsidiary  of 
Gencom,  Incorporated,  a  subsidiary  in 
turn  of  Communications  Industries,  Inc. 
(CI),  and  Ram  Cellular  Communications 
Corporation  (RCCC),  a  subsidiary  of 
Ram  Broadcasting  Corporation.  Gensub 
and  RCCC  are  each  responsible  for  50%. 
or  $2,833,400,  of  Metrocom's  financial 
requirements.' 

9.  Before  addressing  the  financial 
showings  of  each  joint  venturer,  we  will 
resolve  CCC's  allegations  concerning 
the  financial  requirements  of  Metrocom 
itself  CCC  first  aigues  that  an 
additional  $1,035,000  for  interest 
expenses  should  be  added  to 
Metrocom's  projected  operating  costs.  It 
claims  that  this  figure  was  mentioned  by 
Metrocom  in  its  direct  case  Testimony 
of  David  A.  Bomowski.  Controller  for 
Gencom,  who  addressed  the  financial 
details  of  Gencom's  contribution  to 
Metrocom.  CCC  also  asserts  that 
Metrocom's  costs  and  expense  figures 
should  include  an  allowance  for 
investment  in  subscriber  equipment. 
Metrocom  responds  that  the  sfl,035,000 
cost  of  capital  figure  was  derived  as  part 
of  the  direct  case  testimony  of  Gencom's   i 
controller,  solely  for  the  purpose  of 
testing  the  validity  of  Metrocom's  rates. 
(Ex.  1  at  p.  12).  It  explains  that  this 

figure  does  not  represent  a  cost  to 
Metrocom  or  to  either  joint  venturer  and 
that  interest  expenses  have  already 
been  factored  into  Gencom's  financial 
showing  as  set  forth  in  the  direct  case 
testimony  of  Michael  H.  Barnes.  Second, 
Metrocom  argues  that  the  cost  of  mobile 
equipment  is  not  required  to  be  included 
in  financial  projections.  In  any  event,  it 
asserts  that  it  could  finance  any  mobile 
equipment  its  subscribers  might  want  to 
obtain.  Using  what  it  characterizes  as  a 
highly  conservative  cost  per-unit  of 
$2,000,  and  based  upon  Gencom's 
preliminary  subscriber  projections, 
Metrocom  claims  that  the  cost  of 
equipment  would  be  less  than  50%  of  the 
estimated  surplus  cash  that  CI  will 
generate  by  1984  (Barnes  Test,  at  14). 


'See  Advanced  Mobile  Phone  Service.  Inc.  et  al. 
(Buffalo  Oder),  CX:  Mimeo  1320,  released  December 
14.  1982.  al  para.  23 


'Gensub  is  relying  on  the  finances  of  its  parent 
corporation.  Gencom.  Incorporated  (Gencom)  and  of 
Gencom's  parent  Q.  Therefore,  the  analysis  above 
will  refer  to  the  financial  demonstration  of  Gencom. 
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10.  We  are  p^rsudded  by  Metrocam's 
response  that  the  Si, 035  000  cost  of 
capital  figure  was  used  by  Gencom's 
Controller  only  to  test  the  validity  of 
Me'rocom's  rates  and  that  interest 
expenses  were  properly  factored  in'o 
Gencom's  financial  protections   i- vj'.r.eT, 
§  22  917  of  our  Rules  does  not  req'jire 
that  the  cost  of  mobile  equipment  be 
included  in  an  applicant  s  financial 
projections.  Therefore,  this  allegation  is 
irrelevant  to  our  assessment  of 
Metrocom  s  basic  financial 
qualifications  and  does  not  warrant  the 
designation  of  a  fmanoj!  issue  against 
Metrocom. 

11.  Gencom  s  Funds.  For  its  $2,833,400 
commitment.  Gencom  is  relying  upon  (1) 
existing  cash  of  $10  million;  (2)  c-ash 
surplus  of  $10  to  $20  million  to  hie 
generated  by  1964   :3j  a  S30  million  line 
of  credit  at  the  First  National  Bank  in 
Dallas;  *  and  (4)  equity  financing  of 
$40,000,000.  CCC  challenges  each  of 
these  sources  of  funds  and  attacks 
Gencom  s  ability  to  hir.d  the  St.  Ixniis 
system  and  its  financial  obligations  in 
nine  other  cellular  markets  ' 

12.  The  Common  Carrier  Bureau  has 
resolved  these  allegations  and  found 
Gencom  to  \te  financially  qualified  for 
;ts  commitment  to  six  cellular  systems. 
including  the  St.  Louis  system.  See 
Celcom  Communication  Corp.  of 
Georgia,  et  a!.  (Atlanta  Order),  Mimeo 
No  lOea  released  January  26. 1983. 
Therefore,  we  will  only  address  the 
financial  allegations  which  are  unique  to 
this  application, 

13.  CCC  argues  that  Gencom  cannot 
rely  on  the  $30  million  line  of  credit  from 
the  First  National  Bank  of  Dallas 
(InterFirst)  for  several  reasons.  First,  it 
claims  that  the  credit  letter  reflects  that 
the  Arizona  Bank  will  fund  50%  of  the 
commitment,  yet  no  dcwrumentation  has 
been  provided  from  the  Arizona  Bank 
confirmin«  its  willingness  to  participate. 
Further,  CCC  claims  that  the  Arizona 
Bank  cannot  lend  $15  million  without 
vio!atm.g  its  lending  limit  under  federal 
law.  Finally,  CCC  argues  that  a  loan 
restriction  dated  March  26,  1974. 
between  Prudential  and  Q.  Gencom's 
parent,  prohibits  G  from  incurring  a 

funded  debt'",  which  includes  revolving 
credit  agreements.  Therefore.  CCC 
argues  that  Gencom  cannot  rely  on  the 
$30  million  credit  agreement,  or  must 
deduct  the  $673,000  currently  unpaid  on 
the  note  to  Prudential.  Metrocom 
expressly  rejects  all  of  these 
contentions.  It  state,?  that  the  InterFirst 


commitment  is  by  no  means  dependent 
upon  participation  by  the  Arizona  Bank, 
but  rather  is  an  unconditional 
commitment  by  InterFirst  alone.  It 
further  states  that  the  federal  lending 
limit  does  not  apply  to  the  Arizona  Bank 
because  it  is  state  chartered:  it  attaches 
a  letter  from  the  Arizona  Bank 
confirming  this  fact  Metrocom  also 
argues  that  the  Prudential  loan 
agreement  will  not  in  any  way  restrict 
CI's  abihty  to  borrow  fimds.  CI  can 
either  satisfy  the  remaining 
indebtedness  to  Prudential  or  it  can 
obtain  a  waiver  of  the  restriction. 

14.  We  find  that  CCC  has  not  raised 
any  substantial  and  material  questions 
about  Metrocom's  financial  showing. 
Metrocom's  response  adequately 
resolves  the  allegations  concerning  the 
Arizona  Bank's  contribution  to  the  $30 
million  line  of  credit,  the  applicability  of 
the  lending  limit  to  the  Arizona  Bank 
and  the  loan  restriction  between 
Prudential  and  Gencom's  parent,  CI. 
Therefore,  since  CCC  has  not  raised  any 
substantial  issues  particular  to  the 

St.  Louis  application,  the  conclusion  in 
the  Atlanta  Order  that  Gencom  is 
financially  quahfied  for  its  six  cellular 
commitments  controls  the  disposition  of 
CCCs  arguments  here.* 

15.  Ram  Cellular's  Funds.  For  RCCC 
to  meet  its  $2,833,400  commitment  to 
Metrocom,  it  is  relying  on  (1)  a  $2.3 
miUion  standby  letter  of  credit  from  the 
European — American  Bank  and  (2)  a 
guarantee  from  its  parent,  Ram 
Broadcasting  Corporation  (Ram)  to 
absorb  all  of  RCCC's  Uabihties, 
obligations  and  duties  under  the  joint 
venture  agreement.  Both  CMS  and  CCC 
challenge  the  adequacy  of  Ram's 
financial  showing.  First,  they  challenge 
the  alleged  guarantee  by  Ram  on  the 
ground  that  no  information  has  been 
submitted  which  indicates  Ram's  abihty 
to  incur  RCCC's  financial  obligation.' 
Therefore,  relying  only  on  the  $2.3 
million  loan  from  the  European 
American  Bank  '  would  leave  RCCC 


short  of  its  commitment  by  $533,400. 
Metrocom  responds  that  the  $2.3  million 
from  the  European  American  Bank 
adequately  meets  its  commitment 
because  the  actual  amount  to  be 
financial  by  Ram  is  only  $2,185  million 
based  on  the  ur:usuai  analysis  discussed 
in  note  8.  supra.  It  states  further  than 
under  the  joint  venture  agreement, 
RCCC's  obUgatior  is  guaranteed 
"unconditionany  and  irrevocably"  by 
Ram,  and  pursuant  to  §  3  6  of  thdt 
agreement,  Gencom  can.  and  will, 
satisfy  any  shortfall  in  Ram's 
contributions 

16.  We  will  not  credit  RCCC  with 
Ram's  guarantee  because  it  has  not  been 
documented  that  Ram  could  absorb 
RCCC's  financial  commitment. 
However,  Gencom  has  established  its 
willingness  and  ability  to  satisfy  any 
deficiency  in  RCCC's  contribution.  In 
the  Atlanta  Order,  supra,  we  found  that 
Gencom  demonstrated  the  reasonable 
assurance  of  36,9  million  to  cover 
aggregate  costs  of  $32,329,068  for  its  six 
top-30  applications,  including  St.  Louis. 
Therefore,  it  is  clear  that  Gencom  has 
sufficient  funds  of  $4  6  million  to  absorb 
RCCC's  $533  4^30  shortfall  "Accordingly, 
no  financial  issue  wall  be  designated 
against  Metrocom 

Cybertel-Cox  Cellular  (CCC) 
Application 

17.  CMS  asserts  that  CCC  has  failed 
to  demonstrate  the  availability  of 
microwave  frequencies  and  that  its  plan 
to  substitute  11  GHz  facilities  for 
microwave  frequencies  is  technically 
impossible  and  will  alter  CCCs 
financial  requirements  CMS  also  alleges 
that  CCC  has  violated  §  22,913(a](3)  of 
the  rules  by  failing  to  describe 
adequately  its  basis  for  determining 
congestion  which  would  warrant  cell- 
splitting  and  that  the  application  raises 
serious  questions  as  to  whether  the 
control  point  will  be  staffed  "during  the 
normal  rendition  of  service,"  as  required 
by  §  22.909(a)(2)  of  the  Commission's 
Rules.  Finally,  CMS  argues  that  CCC  has 
not  demonstrated  its  financial 
qualifications.'" 


'The  Fr^t  Na-ionai  Bank  of  Dallas  has  changed 
!•»  name  'o  InlerF-rst  Bank  Dallas,  N.A.  (InlerFirst). 

'&e.nconi  i»  tn  applicant  m  tix  of  the  30  largest 
markeu.  We  do  not  twn  consider  ita  financial 
qualifications  wuh  respect  lo  any  applications  Tiled 
for  niarketa  below  the  lop- 30. 


*  In  making  this  finding  we  do  not  adopt 
Metrocom's  financial  iiuiyais,  Metrocom  attempted 
lo  reduce  the  liability  of  Ita  joint  ventures  by 
deducting  certain  items,  such  as  depreciation 
expenses,  tax  credits  and  revenue  projections.  The 
result  is  somewhat  confusing  and  is  inconsistent 
with  the  straightforward  approach  typically  used  by 
the  Commission  to  examine  financial  ability.  As 
stated,  infra,  we  find  Metrocom  to  be  qualified  on 
other  grounds. 

'  CCC  also  mentions  a  reference  in  Ram's 
guarantee  letter  to  Ramsub  of  Missouri.  Inc.  and 
confusion  with  respect  to  the  guarantee  signature 
page.  Metrocom  corrected  these  errors  in  a  minor 
amendment  dated  September  13. 1982. 

•CCC  questions  whether  the  European  American 
Bank  letter  was  missing  text  however.  Metrocom 
responds  that  the  letter  was  complete. 


•It  is  well  settled  that  the  provision  of  an 
adequate  surplus  of  available  funds  in 
circumstances  such  as  these  obviates  the  need  for  a 
hearing  issue,  fames  B.  Francis,  et  oL.  41  FCC  2d 
303,  310  (Rev.  Bd.  1973),  and  Home  Service 
Broadcasting  Corporation,  et  al..  21  FCC  2d  188.  IM 
(Rev.  Bd.  1970). 

'°ln  Its  reply.  CCC  attacks  the  allegations  raised 
m  the  CMS  petition  as  speculative  and  procedurally 
defective  since  the  facts  alleged  are  not  supported 
by  an  affidavit  of  a  person  with  persona!  knowledge 
as  required  by  Section  309(d)  of  t)ie 
Communicabons  Act  and  i  22.30  of  the 
Commission's  Rules.  Although  this  petition  may  be 
procedurally  defective  for  failure  to  contain 
affidavits,  we  find  that  it  Is  in  the  public  interest  to 
consider  and  resolve  these  objections. 
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18.  Mjcrowave  Channels.  As 
discussed  above  with  reference  to 
Metrocom'g  application,  we  do  not 
require  cellular  applicants  to  apply  tor 
or  demonstrate  the  availability  of 
microwave  frequencies  prior  to 
receiving  a  cellular  authorization  Even 
80,  CXDC  has  included  in  its  response 
affidavits  which  demonstrate  that 
microwave  frequencies  are  presently 
available  m  the  St  Louis  SMSA 

19.  System  Congestion.  We  reject 
CMS'«  allegation  that  CCC's  proposal  to 
add  additional  channels  or  cell  site 
locations  within  a  reasonable  period  of 
time,  when  the  grade  of  service 
degrades  to  .03  is  insufficient.  The 
Commission  has  never  specifically 
indicated  what  would  constitute  a 
sufficient  response  to  Rule  22.913(a)(5), 
or  in  what  de^ee  of  detail  it  should  be 
articulated.  We  find  that  CCC  has 
adequately  complied  with  §  22.913(a)(5) 
of  the  Rules. 

20.  Staffing  of  Control  Points.  CMS 
alleges  that  CCC's  applications  is 
defective  because  the  control  point  will 
not  be  staffed  in  accordance  with  the 
requirements  of  §  22.909(a)(2)  CMS 
claims  that  in  light  of  CCC's  response  to 
questions  on  the  Form  401.  it  appears 
that  two  different  locations  have  been 
identified  as  the  control  point  and 
contradictary  statements  have  been 
made  concerning  control  point  staffing. 
CCC  responds  that  its  application  is 
confusing  in  terms  of  the  control  point 
location,  but  that  the  two  locations 
mentioned  will  both  be  control  points 
and  they  will  be  staffed  at  all  hours  by 
competent  personnel.  CCC  also  submits 
an  affidavit  from  the  company's 
President  explaining  the  proposal  in 
further  detail  and  attesting  that  multiple 
control  points  and  continuous  staffing 
have  always  been  intended.  We  find 
that  CCC's  control  point  locations  will 
be  staffed  in  accordance  with  otir 
requirements. 

21.  Financial  Issue.  CMS  questions 
CCC's  financial  qualifications  by 
arguing  (1)  that  operating  costs  are  not 
specified  in  sufficient  detail;  (2)  that 
CCC  has  not  shown  an  ability  to  fund 
the  first  three  years  of  operational 
expenses;  (3)  that  interest  and  certain 
microwave  costs  are  not  reflected  in  the 
cost  estimate;  and  (4)  that  Cox 
Broadcasting  Corporation,  joint  venturer 
of  CCC  has  not  demonstrated  the 
availability  of  funds  which  are  not 
committed  to  other  projects. " 


22.  First  we  find  that  CCC  has 
sufficiently  detailed  its  first  year 
operating  costs.  These  costs  mclude 
among  others,  floorspace.  power  and 
rent,  telephone  facilities  maintenance 
sales  and  markebng.  No  greater  detai.  i,'- 
required  by  the  Rules.  Second,  we  ao 
r^ot  require  applicants  to  demonstrate 
financial  qualifications  for  more  than 
one  year  of  operation  See  47  CFR 
22.917,  and  Advanced  Mobile  Phone 
Service.  Inc..  et  al  [Buffalo  Order). 
Mimeo  1320,  released  December  14 
1982.  at  para,  16.  CCC  claims  that  its 
system  will  be  fully  operational  after 
construction  of  its  Phase  1  six-cell 
system,  and  it  has  demonstrated  its 
abihty  to  fund  the  firs;  year  operatin,g 
costs.  Further,  the  allegation  about  the 
submission  of  microwave  costs  is 
irrelevant  because  we  do  not  require 
that  these  costs  be  submitted. 

23.  We  find  CCC  to  be  financially 
qualified  to  construct  and  operate  for  1 
year,  even  when  interest  costs  are 
included  in  the  calculation,  CCC  asserts 
in  its  reply  that  interest  ex-penses  will  be 
$353,000  during  first  year  operation. 
Therefore,  CCC  must  demonstrate  the 
availability  of  $7,1 00.. 500-S6. 206.000 
construction  cost?  and  SMI, 500  first 
year  operating  costs — including  S353.OO0 
interest  expenses.  To  demonstrate  that 
it  has  sufficient  funds,  CCC  relies  on{l) 
a  June  3, 1982,  letter  to  Cybertel 
Corporation  from  the  First  National 
Bank  of  Chicago  committing  unutilized 
and  available  funds  in  excesss  of 
$1,000,000  for  its  participation  in 
Cybertel-Cox  Cellular,  (2)  a  June  3, 1982, 
letter  to  Cox  Broadcasting  Corp.  From 
the  First  National  Bank  of  Chicago 
indicating  its  commitment  to  lend  the 
Cybertel-Cox  Cellular,  joint  venture, 
$4,000,000  for  its  cellular  system;  and  (3) 
$1,700,000  from  Cox  Broadcasting 
Corp.'s  net  liquid  assets.  In  addition, 
CCC  relies  on  an  existing  revolving 
credit  arrangement  of  $150  million  from 
the  Texas  Commerce  Bank  to  Cox 
Broadcasting,  of  which  $68  million  has 
been  available  since  June  30,  1982." 
Absent  the  $68  milllion  revolving  credit. 
CCC  has  demonstrated  the  availability 
of  $6.7  million,  as  shown  above.  This 
amount  leaves  a  shortfall  of  $300,500  to 
meet  the  $7,100,500  financial  obligation. 
While  we  will  not  credit  CCC  with  the 


"  CCC  is  a  joint  venture  between  Cox 
Brocdcasting  Corporation  and  Cybertel 
Corpvration,  Therefore,  its  finances  will  be 
provided  from  both  of  these  corporations 


"Thia  credit  arrangement  was  mentioned  in  the 
applicabon.  Exhibit  lOB,  and  further  clarified  in 
COC's  cetponse  and  attachments  thereto.  Further. 
CCC  filed  a  September  a.  ISBZ.  Petition  for  Leave  to 
Amend  and  attached  a  financial  amendaent 
oontaining  this  information,  which  had  been 
previously  returned  on  August  25.  19S2.  We  will 
reverse  our  previous  decision  as  erroneous  and 
accept  \hm  amendment  because  it  waa  mentioned  in 
the  application  and  it  mareiy  elucidates  <iie  tenns 
and  reaffirms  the  Bank^  commitment  to  the  credit 
arrangement 


entire  $88  million  revolving  credit 
because  the  full  amount  i»  not  expressly 
earmarked  for  cellular,  *^  it  ii  reaKonHOie 

\('  assume  that  at  least  $300,500  will  t<F 
,:-i«'a!labie  from  those  f'und«  to  »8!:isf\  ine 
(:~fciiular  co,rrunitment.  Further,  C>'bt;rti-, 
''„;,i.-poration'»  balance  »hee.\  was  no! 
siJficiently  broken  down  tnic  dp;  hciuid 
assets  and  babiiities.  bu'  i;  appeH:>  !-,at 
some  liquid  assets  wii;  be  fa\fii,;jU)if 
from  t,rie  Cyberlei  Con>ora, ticm 

allegation  ttiat  Lox  BroadcasMnf!  does 
not  have  sufbcien!  funclf..  to  |»rrmde  to 
Cybertel-Cox  which  «'■<=■  uriorrn-y.'ted  to 
other corporHtp  p^c')^■^!^  (  (  f '  s 
response  and  Kttachd-d  \p"f'  trr)"-  »v<^ 
Diliion.  Vice  President  Fir;a:icfc.  Lax 
Broadcasting,  imeqtiivocably  assert  that 
"Cox  has  resources  tmcommitted  to 
other  projects  sufficient  to  fulfill  its 
financial  commitments  to  Cybertel-Cox 
Cellular."  This  is  a  specific  imrebutted 
statement  th a*  Cd  hs?  «<   f''  lent 
imcommitted  funds  for  CCC  and  in  light 
of  Rule  §  22.917(b),  we  do  not  require 
more.  See  Advanced  Mobile  Phone 
Service,  Inc.,  et  al.  Chicago  Order),  FCC 
82-452.  released  November  1. 1982. 
Accordingly,  we  conclude  that  no 
financial  issue  should  be  designated  for 
hearing  against  CCC 

CMS  Application 

25.  CCC  ....ci^es  that  CMS  has  faOed  to 
comply  with  55  1^  and  22.13(a)(5)  of 
the  Commission's  Rules  and  that 
pending  proceedings  against  its  parent 
corporation.  Graphic  Scanning,  bear 
substantially  on  CMS's  fitness  to  be  a 
Commission  licensee.  CCC  also  claims 
that  CMS  is  not  financially  qualified, 
that  it  has  violated  5  22.15(a)  of  the 
Rules  by  not  demonstrating  site 
availability,  and  that  Graphic  Scanning 
has  violated  the  Commission's  Rules 
and  Illinois  State  Law  in  connectkin 
with  the  constmctiou  and  operation  of 
DPLMRS  facilities  in  Illinois.  Finally. 
CCC  states  that  CMS's  claim  to  an  omni- 
directiona!  par.e.Ti  is  unsupported,  and 
iti  calcu..i:i,i;"  ,,i'  eff:-rti\-e  rad:R;pd 
power  bci'.'-c  „;-,^,  .,  r!,:!,i'G.,:(-,..;.u,  rui,  gain 
understates  the  maximum  level  of  power 
radiated. 

28.  Section  1.65  and  22.13(a)(5).  The 
thrust  of  this  allegation  is  that  CMS  has 
failed  to  disclose  the  fact  that  petitions 
to  deny  have  been  filed  against 
applications  of  Graphic  subsidiaries  for 
construction  permits  to  provide  paging 
services  in  the  Domestic  Public  Land 


"T'hf-v  HPf  •inH"ry,»r>  tn  CCC s  response  and 
attac-i^Mcn^  unicr,  nuf-  tnat  Cox  Broadcasting 

has  h    'fi'',  if-n'  timftfr  tf  ;,ri!i  ,i«'  v.n,::r  are 
unco!Ti!"rr;icfJ  It.  otnp-  r*' ■■■■■••<■  ^s  H.-it«  "»»>r.  these 
statements  do  no'  ei>ii"f«»n  hb'tiih->    ■„,<■»  SFv" 
million  revolving     ■  ,e   „!»i 
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Mobile  Radio  Services.  Thus,  ii  cia;ms 
that  items  34  and  37  of  FCC  Forrr.  401 
were  not  answered  candidly  ancJ  Rue 
i§  22.13(a)(5)  and  1.66  were  \';f);dVc    ' 
In  this  regard.  CCC  argues  thd'  CMS  s 
lack  of  candor  in  its  cellular  apf...v,auon, 
m  conjunction  with  the  serious 
allegations  raised  against  Graphic  in 
ASD.  ''  indicate  that  CMS  does  not 
possess  the  requisite  character 
qualifications  to  be  a  Commission 
licensee 

27.  We  conclude  that  CCC  has  failed 
to  raise  substantial  and  material 
questions  of  fact  CMS  responds  that 
none  of  the  Graphic  applications  subject 
to  investigation  in  the  ASD  case  have 
been  denied,  nor  have  licenses  been 
revoked.  The  rule  sections  that  CCC 
cites  do  not  require  disclosure  of 
applications  which  have  petitions  to 
deny  pending  against  them.  Moreover, 
the  Commission  has  already  held  that 
the  character  of  Graphic  would  be 
eamined  in  the  ASD  proceeding  and 
would  not  be  included  in  cellular 
application  proceedings.  See  Chicago 
Order,  suprc.  at  n.  19.  Consistent  with 
that  decision,  the  Commission  reserves 
the  nght  to  reexamine  and  reconsider 
the  qualifications  of  CMS  to  hold  a 
cellular  license  should  ASD  be  resolved 
against  any  of  CMS's  affiliates,  parent 
companies  or  against  any  of  their 
principals. 

2a  Financial  Issue.  CCC  alleges  that 
CMS  has  not  demonstrated  that  its 
parent.  Graphic,  can  cover  the  costs  of 
t.be  30  cellular  systems  it  proposes  to 
fund,  including  St.  Louis,  in  light  of  the 
costs  of  other  communications  projects 
to  which  Graphic  is  committed.  CMS 
responds  that  u  has  adequately 
demonstrated  its  abihty  to  finance  the 
St.  Louis  system  as  well  as  all  30  cellular 
systems.  For  St.  Louis,  CMS  estimates 
that  the  '-osts  of  its  proposed  system 
total  S"  9Ab  rr.iUion  and  a  commitment 
letter  from  Graphic  confirms  that  $8.9 
million  will  be  available  to  cover  these 
costs 

29.  We  are  'unpersuaded  by  CCC's 
financial  allegations.  The  adequacy  of 
Graphic  3  financial  showing  for  its  30 


•  I:em  34  of  Form  401  require*  the  applicant  and 
each  party  to  the  application  to  disclose  information 
rega.-dmg  the  revocation  of  any  license  or  denial  by 
•he  Commission  of  any  application  for  permit  or 

license  Item  37  requires  the  applicant  to  disclose 
w-ei.ner  it.  or  any  party  directly  or  indirectly 
contioihng  i!.  n  preser.T'y  a  party  in  any  matter 
ro'erred  'o  in  Item  J4  S*;-     r.  22.13(a)(5)  of  the 
Commission  »  R  ^.es  "i" s  jires  applications  to  be 
maintained    s„-  ■ii-'  h  !y  accurate  and  complete  in 
a  :  !igr;fica-'  ■psp*"r»   n  accordance  with  the 
p-rj.  s.ans  )*  S  1  45      I    he  Commission's  Rules)."  47 
CFB  22.:iid,!5,  d.".a  i  1  S5  requires  that  applicant* 
rrainta..'.  the  accuracy  and  completeness  of 
inf  jimation  fumisiied  In  a  pending  application. 

'  ASD  Aniwer  Service.  Inc.  et  oL  FCC  82-30t 
released  August  24, 1982. 


market  cellular  commitment  has  already 
been  decided  by  the  Commission.  The 
Commission  has  found  Graphic  to  be 
financially  qualified  to  construct  the  30 
cellular  systems  it  proposes,  including 
the  St.  Louis  system.  See  Chicago  Order, 
supra.  At  paras.  8-12.  Since  CCC  has  not 
raised  any  points  particular  to  the  St. 
Louis  apphcation,  those  findings  control 
the  disposition  of  CCC's  arguments  here. 

30.  Site  availability.  CCC  asserts  that 
the  CMS  application  should  be  returned 
as  defective  for  failing  to  demonstrate 
site  availability  as  required  by  §  22.15(a) 
of  the  Rules.  CCC  urges  us  to  reject  the 
"reasonable  assurance"  standard  and 
adopt  a  strict  standard  for  site 
availability.  It  then  argues  that  CMS  has 
not  met  either  standard.  CCC  attacks 
most  of  CMS's  site  availability  letters, 
alleging  among  other  things,  that  some 
letters  are  not  signed  by  the  owner  of 
the  site  or  by  one  with  "legal  control", 
that  different  site  coordinates  are 
contained  in  the  letter  and  application, 
and  that  references  are  made  to  use  of 
antenna  and  radio  equipment  space 
although  no  tower  exists  on  the  site.  In 
CMS's  response,  its  asserts  the 
availability  of  all  its  site  locations,  and 
submits  letters  which  reaffirm  the  initial 
demonstration  of  site  availability.'* 

31.  We  find  that  CMS  has  made  an 
adequate  showing  of  site  availability. 
An  applicant  need  not  have  a  binding 
agreement  or  absolute  assurance  of  the 
availability  of  a  proposed  site  but  rather 
must  show  that  it  has  obtained 
reasonable  assurance  that  its  proposed 
site  is  available.  See  Advanced  Mobile 
Phone  Service,  Inc.  et  al  (Pittsburgh 
Order),  Mimeo  1169,  released  December 
6, 1982,  at  para.  8.  Accordingly,  we  find 
no  reason  to  designate  a  site  availability 
issue  against  CMS. 


"CMS  also  resubmitted  an  amendment  dated 
September  13,  1962.  which  indicated  the  availability 
of  a  new  cell  site  8  and  a  new  cell  site  5.  CMS 
claims  that  it  is  changing  site  8  because  of  a 
collating  error  and  that  it  lost  site  5  due  to  pending 
highway  coiulniction.  We  had  already  returned  the 
amendment  to  site  8  as  a  major  amendment  in  a 
letter  to  CMS  dated  August  16, 1982.  We  continue  to 
believe  that  this  is  a  voluntary,  major  change 
because  it  adds  a  large  area  previously  unserved, 
which  changes  the  39  dbu  contour  for  that  cell,  and 
because  there  is  no  evidence  that  the  original  site 
was  lost  Therefore.  CMS  must  rely  for  comparative 
purposes  on  the  original  cell  site  material  which 
was  filed  in  the  application  and  which  included 
reasonable  assurance  of  site  availability.  We  will 
accept  the  amendment  to  cell  site  5.  however, 
because  the  loss  of  this  site  is  involuntary,  and  is 
caused  by  unforseen  cirsumstances  beyond  the 
applicant's  control.  Moreover,  the  change  in 
distance  is  so  minimal  that  CMS  will  not  receive  a 
comparative  advantage  nor  will  any  other  party  to 
the  proceeding  be  prejudiced  by  this  change. 
Therefore,  we  will  retain  the  portion  of  the 
September  13. 1982.  amendment  regarding  cell  site  5 
and  the  site  availability  letter  submitted  with  CMS's 
supplement  to  its  response. 


32.  Violation  of  Illinois  State  Law. 
CCC  states  that  Graphic,  through  its 
wholly-owned  subsidiary,  Radio  Relay 
Corporation-Missouri  (RRC).  has 
constructed  and  operated  a  satellite 
radio  tran.smitter  m  Belleveille,  Illinois, 
but  has  never  obtained  a  state 
certificate  of  public  convenience  while 
operating  the  BellvUle  station. 
Therefore,  CCC  claims  that  RRC  is  in 
violation  of  both  FCC  Rules  and  Illinois 
law  which  reflects  on  Graphic's 
qualifcations  to  be  a  Commission 
licensee  in  the  cellular  radio  service. 
CCC  attaches  RRC's  January  20, 1982 
application  for  license  on  Form  403, 
which  indicates  that  construction  of  the 
Belleville,  Illinois,  facilities  was 
completed  on  January  19, 1982,  and  that 
the  station  was  ready  for  operation  on 
that  date.  It  also  attaches  and  affidavit 
of  an  individual  who  on  July  17. 1982, 
used  testing  equipment  to  confirm  that 
the  station  was  operating.  Finally,  it 
attaches  a  certificate  of  the  Chief  Clerk, 
Illinois  Commerce  Commission,  stating 
that  as  of  June  23, 1982.  RRC  had  not 
applied  for  a  Certificate  of  Convenience 
and  Necessity  to  provide  radio  paging 
service  in  Belleville  C^t.  Clair  County), 
Illinois.  CMS  responds  that  this  is  the 
first  time  in  any  pleading  before  the 
Commission  that  this  charge  has  been 
made  and  it  states  that  CCC  did  not  file 
these  allegations  in  the  context  of  the 
Belleville  proceeding.  CMS  also  claims 
that  it  is  unaware  of  any  complaint  filed 
against  RRC  in  a  state  court  or  before 
the  Illinois  State  Public  Utilities 
Commission.  In  this  regard,  it  submits 
an  affidavit  from  RRC's  attorney  in  the 
Belleville  matter  attesting  that  he  has 
never  heard  of  this  allegation  before  and 
that  to  his  knowledge  it  has  not  been 
raised  in  the  context  of  any  existing 
license  or  pending  application  of  RRC. 
CMS  further  argues  that  the  Commission 
traditionally  declines  to  interfere  in 
questions  of  alleged  state  law  violations 
where  no  challenge  has  been  made  in 
the  State  courts,  and  it  urges  us  to 
forbear  from  action  in  this  situation  as 
well. 

33.  We  will  not  designate  an  issue 
based  upon  the  allegations  submitted 
here.  This  matter  is  not  before  the  State 
commission  and  no  allegations  have 
previously  been  brought  before  this 
Commission.  Moreover,  these 
allegations  are  traditionally  acted  on  by 
the  state  utility  commission.  If  the  state 
takes  action  or  determines  that  the  state 
law  has  been  violated,  the  Commission 
will  review  the  relevance  of  that  action 
at  an  appropriate  time. 

34.  Engineering.  Finally,  CCC  alleges 
that  the  CMS  applcai  on  contains  a 
serious  engineering  defect  because  CMS 
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proposes  to  utilize  an  omni-directional 
antenna  for  six  of  its  cell  sites  CCC 
argues  that  CMS  has  proposed  to  side- 
mount  omni-directional  antennas  on 
tovrers  which  will  result  in  a  directiondi 
pattern  with  increased  gam  ir.  some 
directions  and  decreased  gam  m  others 
Therefore.  CCC  asserts  that  five  of 
CMS's  sites  will  exceed  the  100  watt 
ERP  limit.  CMS  responds  that  the  re- 
radiation  effects  are  minimal  when 
compared  to  \he  factors  which  actually 
establish  the  transmitter's  ERP  as  seen 
at  the  recei\ing  point.  Moreover,  CMS 
challenges  the  lack  of  specificity  and 
completeness  of  CCC's  analysis. 

35.  Upon  review  of  the  pleadings,  we 
have  determined  that  although  the  effect 
on  CMS's  engineering  and  overall 
system  coverage  is  minimal,  the  omni- 
directional patterns  submitted  by  CMS 
are  in  fact  technically  incorrect.  In 
addition,  at  those  sites  where  the 
proposed  effective  radiated  power  is  at 
the  maximum  level  of  100  watts,  as 
required  by  §  22.904  of  the  Commission's 
Rulea.  the  use  of  side-mounted  omni- 
directional anterjias  may  cause  this 
power  limit  to  be  exceeded  by  some 
small  amount  Therefore  CMS  is 
required  to  file  within  fifteen  days  of  the 
publication  of  this  Order  in  the  Federal 
Register,  an  amendment  containing 
corrected  antenna  patterns  and  any 
corresponding  changes  to  the  effective 
radiated  power  calculations.  This 
amendment  should  not  cause  any  39  dBu 
contours  to  cover  an  area  not  previously 
covered. 

Conclusions 

36.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  applictmts  to  be  legally,  technically, 
financially  and  otherwise  qualified  "  to 
construct  and  operate  their  proposed 
cellular  system.  As  indicated  in  our 
previous  discussions,  the  captioned 
CMS  application  does  not  comply  with 
one  of  the  cellular  rules.  In  the  Chicago 
Order,  at  para  17,  the  Commission 
determined  that  inflexible  application  of 
the  rules  to  applications  in  the  30  largest 
markets  would  not  be  in  the  public 
interest.  Accordingly,  we  are  requiring 
CMS  to  bring  its  application  into 
conformance  with  the  rules  as  specified 
in  this  order.  We  emphasize  that  the 
amendment  ordered  here  may  not  be 
used  to  give  CMS  a  comparative 
advantage  in  'he  heanng  proceeding.  As 
the  Commission  stated  in  the  Chicago 
Order,  in  markets  for  which  applications 
have  not  yet  been  filed,  stni  • 


conformance  with  the  rules  will  be 
required,  and  absent  unusual 
circu.mstances.  the  appbcants  wili  not  be 
allowed  to  amend  nonconforming 
applications 

3^  Accordinglj.  it  is  ordered  that 
pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  applications  of 
Metrocom  of  St.  Louis.  File  No.  28033- 
CL-P-{4)-82.  Cybertel-Cox  Cellular,  File 
No.  28097-CL-P-{ll)-82,  and  Cellular 
Mobile  Systems  of  Missouri,  File  No. 
26194-CL-P-{12)-82,  are  designated  for 
hearing  in  a  consoUdated  proceeding 
upon  the  following  issues:'* 

(a)  To  determine  on  a  comparative 
basis  the  geographic  eirea  and 
population  that  each  applicant  proposes 
to  serve;  "  to  determine  and  compare 
the  relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  service; 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  both  local  and 
roamer  service  '^ 


"We  recognize  that  the  qualifications  of  Graphic. 
CMS'  parent,  may  be  in  iamie  to  CC  Docket  Nob  8"- 

587,  et  ai  See  note  16,  infra. 


"There  are  two  issue*  that  are  not  to  be 
considered  in  the  comparative  hearing.  Tlie  first  is 
the  financial  qualifications  of  the  appUcant*. 
Financial  abflity  is  a  basic  rather  than  a 
coaqiaraltiva  qnalification  for  cellular  licensing;. 
Cellular  CoBraunications  Systems.  86  FCC  2d  486. 
501-02  (19S1).  We  have  found  the  applicants 
included  in  tiie  comparative  hearing  to  be 
financially  qualified.  The  second  issue  not  to  be 
considered  is  the  qualifications  of  Cellular  Mobile 
Systems  of  hr<issouri  or  its  parent.  Graphic  to  the 
extent  thai  such  qualifications  maybe  affected  by 
the  issues  included  in  the  Commission's  order 
designating  certain  36  and  43  MHz  paging 
applications  for  hearing.  A.S.D.  Answer  Service. 
Inc.,  et  al.  [ASD).  FCC  82-391.  released  August  24. 
1982.  Those  issues  will  be  thoroughly  reviewed  in 
that  separate  proceeding!  and  should  not  be 
reargued  in  the  coclext  of «  ceLiuiar  heanng.  As  set 
forth  in  para.  44.  infra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  qualifications 
ef  Ceiluiar  Mobile  Systems  af  Missouri  to  bold  a 
cellular  license  should  ASD  be  resolved  adversely 
to  any  of  CMCs  afBUate  or  parent  companies  or  to 
any  of  their  principals.  See  Chicago  Order,  at  n.  19. 

"  For  purpose*  of  comparison.  tlM  geographic 
area  thai  an  applicant  proposes  to  serve  indudes 
that  area  within  the  proposed  39  dBu  contoon 
which,  in  tarn  fatis  wiuiin  'Jic  proposed  Cellular 
Geographic  Ser\  ice  Area  and  the  relevant  Standard 
Metropolitan  Statistira'  Ar^s  Condderatioo  should 
be  g:vi  r  to  the  presence  of  denselfr  populated 
regions  highwavK  and  araas  likely  to  have  high 
mobiif  ..iibgf  ciiaiacteriatics  as  well  as  indications 
of  6  6i.n»tantial  public,  need  fo'  the  service 
proposed  Sf^  S6  FCC  2d  at  ,S02 

"In  making  this  companeor.  prefeirnce  should 
begi\ftii  to  designs  entailinji  efficient  frequenQ  uim- 
including  nut  ca!>  itie  apphcan!  s  plans  with  regard 
to  cell-splitUQg  and  additional  channels,  but  also 
the  degree  of  frequencv  i^usp  the  system  will  be 
capable  of,  and  the  applicant  (  ability  to  coordinate 


,  To  determine  on  8  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  appiicant 
including  each  applicant's  proposed 
rates,  cfaaiges,  maintenance,  peraonnel, 
practices,  dassificatioas.  regulations 
■nd  facilities  (including  switching 
capabiKtiesl  *'  and 

(d)  To  (if'tf'^TTi  -if    in  light  of  the 
evidencF  ftndui-po  Kvidt"-  '''■•.f  '"-r-eoing 
issues,  Y.-'-:h'  -.1: "-;■«><-:■■' I, )•■,  ■  '  ■'■'> 

referenced  ep;*"   '  * ri'.  would  bcflt 

serve  the  public  inieresi.  convenience 
and  necessity. 

38.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (fee  Hearing 
Division  and  tttfaer  individuals 
specifically  designated)  of  the  Common 
Carrier  Bureau  is  made  a  party  to  the 
proceeding. " 

39.  It  is  Further  ordered  that  the 
appbcants  shall  file  written  notices  of 
appearances  wider  I  22.91d(bK3)  of  the 
Commission's  Rules  witlun  10  days  after 
publication  of  this  order  in  the  Federal 
Reg^ter. 

40.  It  is  furiror  ordered  that  the 
hearing  sNal:  :>(  held  according  to  the 
proceduTLb  bpeufu  c  in  i  ZZStlb  of  the 
Rules,  except  AS  otherwise  noted  here, 
at  a  time  and  place  and  before  an 
Administrative  Luu  judge  to  be 
specified  ui  a  later  order. 

41.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  judge  under  1 1.278 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission, 

42.  It  is  further  ordered  that  Cellular 
Mobile  Systems  is  directed  to  file  the 
amendment  specified  in  this  order 
within  15  days  after  publication  of  this 
order  in  the  Federal  Rejfister  [-.".d  that  all 
appUcanis  ar»-  directed  to  f.ii-  r-eiiuttal 
cases  under  S  ■--  P'H:,ri!,4'  u;  '^-.t  Ri:ii  >- 
within  45  days  'u'Jier  tnar:  mj  Jn-.vb  ..jrer 
publication  of  this  order  in  the  Kederii! 
Register. 


the  use  of  channels  with  Bd)acenl  or  naaiijy  cellular 
systems  See  86  FCC  2d  el  SSZ-SOQ 

relalivi  ir:.;'H-i-iari;  I  ,>:  'tx  f•^    wr    .   '^  ,,''>mitted ODder 
this  usue 

"  Member*  of  the  Separated  Trial  Staff  are  non- 
dedsion  makiag  yenuuuel  and  they  wiH  nol 
participate  in  decision  making  or  agaacir  review «o 
■o  ex  parte  bads  In  this  caae.  witer  direcdy  or 
through  coDtaci  mth  other  CooaMa  Caniar  Bureau 
personnel  Any  investipsttvf  o*  r>r"»^oi'>>n« 
functions  wl.  le  per*f'-r;M:  --i  •-i  'm  :,.,.-,''"d  Trial 
Staff  ia  connectioi:  witL    i»  roi^'  m*  *■  I'v*;'-*-',  if.  th* 
adjudicatior  v'  tnes*-  i'^'iiuiK-  T-wdu  hl-P'    h'  i„jj.s    All 

other  persoai^ei  uf  tne  i oiT.moi:  ^.h^'^-n'-  b^^r^HL 

unlesi  identified  if  a  •i;:ii»e^ui'i,  i  order  as  reqsired 
to  be  Beperated  nTf  rtf-signfitpr  as  deasion-maktng 
s"ri  the>  may  Hflvise  the  Oimmi<*»tnr  *p  tf    f^tr 
L..t..Titite  dis^'-ositior  oi  s,n>  ttppea    o'  **:   imrtti 
DacisioB  ui  !.h<i  p.'xxa»e<tir^   .:->f>*  i  i.iiT,:ii..i;ii..*:..  ■:.>■ 
Aclof  1834  h«  ameniseo  I  tow  .      4'      .-    ,   %,p,j 

AdmiBlttrative  JVr-.red::.i.  *,i  '  ..•■ =>54idJ  [5 

U.SC  S64}):  1 1 1:.;-.  &  inr  ' ...  .r'>"  -"  on  s  Kules. 
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43.  It  is  further  ordered  that  the 
Petitions  to  Deny  filed  by  Cyberlei-Cox 
Cellular  and  Cellular  Mobile  Sys'ems  of 
Missouri.  Inc.,  are  denied. 

44.  It  is  further  ordered  that  ar.y 
authorization  granted  to  Cellular  Mobile 
Systems  of  Missouri.  Inc..  as  a  result  of 
the  comparative  hearing  shall  be 
conditioned  on.  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  a 
cellular  license  foiiowmg  a  decision  in 
the  hearing  designated  in  A.S.D. 
Answering  Service,  Inc.,  et  al.,  FCC  82- 
391,  released  August  24. 1982.  and  shall 
be  specifically  conditioned  upon  the 
outcome  of  that  proceeding. 

45.  It  IS  further  ordered  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
obtaining  the  appropriate  antenna 
structure  clearances. 

46.  This  order  is  issued  under  Section 
0.291  of  the  Commission's  Rules  and 
Order  Delegating  Authority.  FCC  82- 
435,  released  October  6, 1982.  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  §  1115  of 
the  Rules  may  be  filed  within  the  time 
limits  specified  in  those  sections.  See 
a.''soRulel.4(b)(21, 

47.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Corpo-r   r.. cations  Commission. 

Gary  M.  Epstein. 

Ch-.e^.  Ccfr.non  Carrier  Bureau. 

PR  Doc.  83-M94  TW  2-2-83;  «:«  un] 
BtXAMQ  COO£  87'2-0'-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  First  Wyoming 
Bancofporation  et  a'.  | 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
ia42(a)i3:i!  to  acquire  voting  shares  or 
asse's  of  a  bank.  The  factors  that  are 
considered  m  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c]l. 

Each  application  rr.ay  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woud  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearir.2 

A.  Federal  'Re^er\e  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64198: 

1.  First  Wyoming  Bancorporation, 
Cheyenne.  Wyoming;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Bank  of  Laramie,  Laramie,  Wyoming. 
Comments  on  this  application  must  be 
received  not  later  than  February  25, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  Harris  County  Bankshares,  Inc., 
Houston,  Texas;  to  acquire  at  least  51 
percent  of  the  voting  shares  or  assets  of 
Harris  County  Bank-Cy-Fair,  N.A., 
Jersey  Village,  Texas.  Comments  on  this 
apphcation  must  be  received  not  later 
than  February  25. 19833. 

2.  Harris  County  Bankshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Harris 
County  Bank-Airport.  N.A.,  Houston. 
Texas.  Conmients  on  this  application 
must  be  received  not  later  than  February 
25, 1983. 

C.  Board  of  Governors  of  the  i  ederai 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Allied  Bancshares,  Inc.,  Houston. 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  Texas  Bank  &  Trust 
Company  of  Houston,  Houston,  Texas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  appUcation  must  be 
received  not  later  than  February  25, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Beard. 

(FR  Doc.  83-28M  Filed  Z-Z-83.  8:45  «m] 
WLUNa  COOE  UIO-OI-M 

Bank  Holding  Companies;  Proposed 

de  Novo  Nonbank  ActM»l«s:  Chase 

Manhattan  Corp   et  a; 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
con3um.mation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A   Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York.  New  Yqrk  (reinsurance 
activities;  Delaware):  To  underwrite  as 
reinsurer  credit  Ufe  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system.  This 
activity  is  permissable  for  bank  holding 
companies  pursuant  to  section  601(A). 
Title  VI,  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  97-320,  96  Stat.  1536  (1982).  These 
activities  would  be  conducted  by  The 
Chase  Manhattan  Corporation's 
subsidiary.  Western  Hemisphere  Life 
Insurance  Company,  Newark,  Delaware, 
for  insurance  written  in  Delaware. 
Comments  on  this  application  must  be 
received  not  later  than  February  25, 
1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  NBD  Bancorp.  Inc.,  Detroit, 
Michigan  (mortgage  banking  activities; 
Florida):  To  engage,  through  its 
subsidiary,  NBD  Mortgage  Company,  in 
mortgage  banking  activities,  including 
the  making  and  acquiring  of  mortgage 
loans  for  its  own  account  and  for  the 
account  of  others  and  such  other 
extensions  of  credit  as  would  be  made 


UMI 


by  a  mortgage  compan;*   These  activities 
would  be  conducted  from  an  office  in 
Plantation,  Florida,  serving  the  State  of 
Florida.  Comments  on  this  application 
must  be  received  not  later  than  February 
23,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  28, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

\m  Ooc  B3-28S5  Filed  2-2-83.  8:45  am] 
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StaU'"-'en;  of  O'ganiiation,  Functions 
and  Delegations  of  A:jthorlty 

Part  A  (Office  of  the  Secretary), 
Chapter  AE  (Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation) 
of  the  Statement  of  Organization, 
Functions,  and  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (last  amended  at  46  FR 
9783,  January  29, 1981)  is  amended. 

The  changes  are  made  to  promote 
effectiveness  of  the  organization  and 
clarify  assignment  of  responsibilities. 

1.  Amend  Chapter  AE  by  deleting  the 
current  chapter  in  its  entirely  and 
replacing  it  with  the  following: 

AE.OO    Mission 
AE.IO    Organization 
AE.20    Functions 

Section  AE.OO  Mission 

The  Assistant  Secretary  for  Planning 
and  Evaluation  serves  as  the  principal 
advisor  to  the  Secretary  on  policy 
development,  program  analysis,  and 
economic  policy.  He/She  is  responsible 
for  the  major  decisions  and  support 
activities  which  encompass  legislative 
development,  planning,  policy  analysis 
and  research  and  evaluation  oversight. 
This  mission  is  accomplished  through  an 
organization  consisting  of  functional  and 
programmatic  units.  This  dual  approach 
provides  both  an  operational  framework 
to  direct,  coordinate  and  evaluate 
departmental  activities  and  a  research 
and  analytic  capability  to  perform 
policy  analyses. 

Section  AE.IO  Organization 

The  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation  (OASPE) 
consists  of  the  following  components: 

A.  Immediate  Office  (lO). 

B.  Office  of  Program  Systems  (OPS). 

(1)  Division  of  Policy  Analysis  and 
Research. 

(2)  Division  of  Planning  and  Policy 
Coordination. 


(3)  Division  of  Technical  Anaiysis. 

(4)  Division  of  Intergovernmental 
Policy. 

C.  Office  of  Health  Policy  (OHP). 

(1)  Division  of  Health  Financing 
Policy. 

(2)  Division  of  Science  and  Public 
Health  Policy. 

(3)  Division  of  Health  Resources  and 
Services  Policy. 

(4)  Division  of  Economic  Analysis. 

D.  Office  of  Social  Services  Policy 
(OSSP). 

,  (1)  Division  of  Children,  Youth  and 
Family  Policy. 

(2)  Division  of  Disability,  Aging  and 
Long-Term  Care  Policy. 

E.  Office  of  Income  Security  Policy 
(OISP). 

(1)  Division  of  Income  Assistance 
Policy. 

(2)  Division  of  Social  Security  Policy. 

(3)  Division  of  Policy  Research. 

F.  Office  of  Evaluation  and  Technical 
Analysis  (OETA). 

(1)  Division  of  Evaluation. 

(2)  Division  of  Technical  Support. 

Section  AE.20  Functions 

A.  Tfre  Immediate  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation  provides  executive  direction, 
leadership  and  guidance  to  ASPE 
components.  The  Assistant  Secretary 
acts  as  the  principal  advisor  to  the 
Secretary  and  is  responsible  for  major 
decisions  and  support  activities  in  the 
areas  of  legislative  development, 
planning,  policy  analysis  and  research 
and  evaluation  oversight. 

B.  The  Office  of  Program  Systems,  in 
conjunction  with  the  offices  of  Health, 
Income  Security  and  Social  Services 
Policy,  is  responsible  for  the  general 
development,  coordination,  and 
operation  of  the  Department's  policy 
planning,  development,  and  policy 
support  activities,  including  formulation 
of  legislation,  and  for  direct  policy  and 
program  analysis  for  crosscutting  issues 
which  involve  more  than  on^iHHS 
agency  or  which  involve  HHS 
interaction  with  other  Federal 
departments  or  agencies  or  other  levels 
of  government.  This  office  also  is 
responsible  for  oversight  of  research 
and  regulatory  analysis  conducted 
throughout  the  Department, 

1.  The  Division  of  Policy  Analysis  and 
Research  is  responsible  for  developing 
procedures  to  insure  the  quality, 
relevance,  and  utility  of  the 
Department's  research  activities;  for  the 
conduct  of  policy  analysis  in  subjects 
and  areas,  such  as  civil  rights,  not 
covered  by.  or  cutting  across,  the 
programmatic  offices  of  OASPE;  for 
providing  the  Department's  analysis  and 
representation  on  issues  of  primary 


concern  to  other  Federal  departments 
and  agencies:  for  representing  the 
Department  on  government  wide  task 
forces;  for  the  oversight  of  regulatory 
analysis  and  related  analytic  activities 
concerning  regulations;  and  for 
developing  approaches  to  conduct 
effective  policy  analysis  of  social 
programs  and  providing  technical 
support  to  other  offices  on  techniques  of 
policy,  systems,  and  benefit  cost 
analysis. 

2.  The  Division  of  Planning  and  Policy 
Coordination  is  responsible  for  the 
development,  coordination,  and 
oversight  of  policy  planning  and 
formulation  of  legislation  by  the 
Department,  including  the  establishment 
of  schedules  and  procedures  to  insure 
the  availability  of  supporting 
information.  This  Division  is  further 
responsible  for  performing  analyses  to 
identify  program  duplication  and 
opportunities  for  consolidation,  for  the 
review  of  legislative  proposals  affecting 
HHS  but  prepared  by  other 
Departments,  and  for  development  of 
guidelines  and  data  concerning  income 
and  state  allotments. 

3.  The  Division  of  Intergovernmental 
Policy  is  responsible  for  conducting  and 
coordinating  the  necessary  policy 
planning,  program  analysis,  research, 
and  evaluation  on  the  implications  of 
alternative  departmental  policies  on 
State,  territorial,  local  and  tribal 
governments.  Functions  include: 
Conduct  of  policy  planning  and  analysis 
when  such  policies  have  particular 
impact  on  State  or  local  govenunents. 
review  of  proposed  policies  to  ins'jre 
that  views  of  other  governments  are 
included  in  the  consideration  of 
proposed  policies;  oversight  of  research 
in  areas  having  intergovernmental 
significance;  assistance  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs  on  particular  initiatives  with  real 
or  potential  impact  on  State  or  local 
governments;  and  coordination  of 
implementation  of  selected  policy 
initiatives  which  have  major  impact  on 
State  or  local  governments  and  concern 
more  than  one  departmental  agency, 
such  as  the  implementation  of  block 
grants. 

C.  The  Office  of  Health  Policy  is 
responsible  for  pohcy  development — 
including  policy  planning,  policy  and 
budget  analysis,  review  of  regulations 
and  formulation  of  legislation — and  for 
the  conduct  and  coordination  of 
research  and  evaluation  on  issues 
relating  to  health  programs.  In  these 
matters,  the  office  works  closely  with 
the  Public  Health  Service  and  the  Health 
Care  Financing  Administration. 
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1.  The  Division  of  Health  Financing 
Policy  is  responsible  for  policy 
coordination,  long-ranj^e  pidnr.ing, 
fonnuJatmg  budget  and  ieg'.sidtion. 
economic  analysis,  proRram  analysis, 
review  of  regulations,  evaluation,  and 
information  dissemination  related  to  the 
Department  3  health  financing  programs, 
pnmaniy  Medicare  and  Medicaid  and 
policies  affecting  health  care  financing 
and  health  care  costs.  Functions  include: 
formulatins  and  analyzing  alternative 
legislative  and  reg^jlatory  proposals; 
preparing  short-terra  policy  analyses 
and  evaluations  on  the  efficacy  of 
existing  and  potential  programs  in  terms 
of  cost,  effectiveness  and  other 
vanabies.  and  synthesizing  technical 
analyses  performed  outside  of  the 
Government  in  a  manner  that  is  relevant 
to  policy  formulation. 

2.  The  Division  of  Science  and  Public 
Health  Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
formulating  budget  and  legislation. 
economic  analysis,  program  analysis, 
review  of  regulations,  evaluation,  and 
information  dissemination  related  to 
three  agencies  of  the  Public  Health 
Service:  the  National  Institutes  of 
Health,  the  Food  and  Drug 
.■\dmim3tration,  and  the  Centers  for 
Disease  Control  and  pohcies  affecting 
health  promotion  and  disease 
prevention  as  welt  a 3  review  and 
oversight  of  the  scientific  research  and 
public  healt.i  and  safety  components  of 
the  Public  Health  Service. 

3.  The  Division  of  Health  Resources 
and  Services  Policy  is  responsible  for 
policy  coordination,  long-range 
planning,  formulating  budget  and 
legislation,  economic  analysis,  program 
analysis  review  of  regulations, 
evaluation,  and  information 
dissemination  rf'lated  to  two  agencies  of 
the  Public  Health  Service:  Health 
Resources  and  Services  Administration 
and  Alcohol  Drug  Abuse,  and  Mental 
Health  Administration  as  well  as 
policies  afffecting  the  health  care 
deliven.  system  and  reimbursement  and 
regulatory  policies  related  to  health 
manpower  and  capital  resources. 
Specific  responsibilities  include: 
preparation  of  studies  on  the 
distribution,  adequacy,  and  organization 
of  health  resources  and  services  and  the 
effects  of  these  resources  and  services 
on  costs  and  health  status: 
appropnateness  of  services  utilization; 
formulation  and  analysis  of  alternative 
legislative  and  regulatory  proposals; 
performance  of  research  and  evaluation 
studies  of  health  resources:  and 
synthesis  of  these  studies  into  special 
initiatives  and  new  legislation. 


4.  The  Division  of  Economic  Analysis 
has  responsibility  for  the  performance  of 
economic  and  statistical  analyses  of  the 
Department's  existing  and  proposed 
health  care  financing  and 
reimbursement  programs,  policies  and 
proposed  legislation;  performance  of 
economic  research  and  statistical 
analysis,  as  well  as  development, 
coordination  and  monitoring  of  health 
research  and  evaluation  contracts  in  the 
areas  of  financing  and  reimbursement; 
and  the  estimation  and  analysis  of  the 
costs  of  existing  and  proposed 
Departmental  health  programs  for  use  in 
the  development  of  health  policy. 
D.  The  Office  of  Social  Services 
Policy  is  responsible  for  policy 
development^including  policy  planning, 
policy  and  budget  analysis,  review  of 
regulations  and  formulation  of 
legislation — and  for  the  conduct  and 
coordination  of  research  and  evaluation 
on  issues  relating  to  social  services, 
child  welfare,  aging.  Native  American 
and  human  development  programs; 
deinstitutionalization  and  long-term 
care:  and  volunteerism  and  private 
sector  initiatives.  In  these  matters,  the 
office  works  closely  with  the  Office  of 
Human  Development  Services. 

1.  The  Division  of  Children.  Youth  and 
Family  Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
formulating  budget  and  legislation, 
economic  analysis,  program  analysis, 
review  of  regulations,  research, 
evaluation,  and  information 
dissemination  related  to  service 
programs  and  human  development 
policies  affecting  children,  youth,  and 
families.  The  Division  oversees  and 
assists  the  development  of  legislative, 
budgetary,  regulatory,  and  research/ 
evaluation  proposals  for  programs 
typically  administered  by  the  Office  of 
Human  Development  Services,  Office  of 
Community  Services,  and  other  human 
services  agencies.  The  Division  performs 
independent  policy  research  and 
evaluation  of  these  programs  and 
maintains  a  clearinghouse  for  improving 
the  delivery  of  human  services. 

2.  The  Division  of  Disability,  Aging 
and  Long  Term  Care  Policy  is 
responsible  for  policy  coordination, 
long-range  plaiming,  formulating  budget 
and  legislation,  economic  analysis, 
program  analysis,  review  of  regulations, 
research,  evaluation,  and  information 
dissemination  related  to  service 
programs  and  himian  development 
pohcies  regarding  the  disabled, 
retarded,  and  aging  populations, 
including  deinstitutionalization, 
rehabihtation,  long-term,  and  non- 
institutional  community  assisted  care. 
The  Division  is  the  focal  point  for  the 


coordination  of  disability  and  long-term 
care  policy,  including  home  and 
community  care  and  mstitutional  care, 
with  related  pohcies  which  affect  the 
aged  and  disabled.  Specific  functions 
include  design  and  execution  of 
research  studies  and  review  and 
coordination  of  departmental  research 
and  demonstration  activities. 

E.  The  Office  of  Income  Security 
Policy  is  responsible  for  policy 
development— including  policy  planning, 
policy  and  budget  analysis,  review  of 
regulations  and  formulation  of 
legislation — and  for  the  conduct  and 
coordination  of  research  and  evaluation 
on  issues  relating  to  income  assistance 
and  income  security,  and  to  employment 
programs  that  affect  departmental 
programs  and  initiatives.  In  these 
matters,  the  office  works  closely  with 
the  Social  Secunty  Administration. 

1.  The  Dmsion  of  Income  Assistance 
Policy  is  responsible  for  policy 
coordination,  long-range  planning. 
budget  and  legislation  formulation, 
economic  analysis,  program  analysis, 
review  of  regulations  and  reports  on 
legislation,  and  information 
dissemination  related  to  the 
Department  8  programs  that  provide, 
directly  or  through  the  States,  cash 
assistance  to  the  low-income  population 
based  on  determinations  of  current 
need,  and  to  employment  and  income 
support  policies  of  this  and  other 
departments  designed  to  enhance  the 
earnings  capacity  of  the  non-aged 
chronically  poor  and  to  sustain  them  in 
periods  of  unemployment  or 
unavoidable  dependency.  The  principal 
departmental  proyams  examined  are 
Aid  to  Families  with  Dependent 
Children.  Supplemental  Security  Income. 
Child  Support  Enforcement.  Low-Income 
Home  Energy  Assistance.  Work 
Incentive  program,  and  refugee 
assistance.  Key  programs  and  areas 
outside  the  department  that  are 
monitored  include  the  Earned  Income 
Tax  Credit.  Food  Stamps,  housing 
assistance  programs,  and  employment 
and  training  programs.  In  addition,  the 
division  assists  the  Division  of  Policy 
Research  in  the  review  and  conduct  of 
welfare  and  transfer  poUcy  research  and 
welfare  demonstrations. 

2.  The  Division  of  Social  Security 
Policy  is  responsible  for  policy 
coordination,  long-range  planning, 
budget  and  legislation  formulation, 
economic  analysis,  program  analysis, 
review  of  regulations  and  reports  on 
legislation,  and  information     ^ 
dissemination  related  to  the  Old  Age. 
Survivors  and  disability  Insurance 
program  and  the  Black  Lung  program 
and  to  policies  of  this  and  other 
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departments  concerning  income 
provision  for  retirement,  old  age  and 
disability  (e.g.,  the  tax  treatment  of 
deferred  compensation).  These 
responsibilities  include  advising  the 
Secretary  about  bis  or  her  decisions  as  a 
Trustee  of  the  several  Social  Security 
funds.  In  addition,  the  division  assists 
the  Division  of  Policy  Research  in  the 
letter's  review  an  conduct  of  social 
security  and  retirement  policy  research. 

3.  The  Division  of  Technical  Analysis. 
in  conjunction  with  the  Divisions  of 
Income  Assistance  Policy  and  Social 
Security  Policy,  is  responsible  for 
performing  in-depth  quantitative 
analyses  of  major  income  security 
policies,  including  alternatives  to 
current  law.  Income  Security  programs 
of  the  department  and  related  programs 
of  other  departments  are  analyzed,  with 
particular  emphasis  on  the  construction 
of  microsimulation  models  that  use  large 
data  bases  consisting  of  samples  of  the 
population  or  of  program  participants. 

4.  The  Division  of  Policy  Research  is 
responsible,  in  conjimction  with  the 
other  divisions  of  Income  Security 
Policy,  the  Office  of  Evaluation  and 
Technical  Analysis,  and  the  Office  of 
Programs  Systems,  for  reviewing  the 
Department's  research  and  evaluation 
activities  in  the  areas  of  income 
assistance,  employment  and  retirement 
income  provision  (as  previously 
described);  and  for  conducting  an 
intramural  and  extramural  research 
program  in  those  same  areas  that, 
according  to  priorities  of  the  Secretary, 
cuts  across  and  complements  research 
conducted  by  the  agencies. 

F.  The  Office  of  Evaluation  and 
Technical  Analysis,  in  conjunction  with 
all  other  offices  in  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation,  is  responsible  for  developing 
the  Department's  evaluation  policies 
and  procedures,  oversight  of  the 
Department's  evaluation  and  social  and 
demographic  statistical  policy  activities, 
insuring  that  the  Department's 
evaluation  system  is  responsive  to 
priority  information  needs,  developing 
and  disseminating  new  and  effective 
evaluation  techniques,  and  performing 
direct  evaluations.  It  is  also  responsible 
for  providing  a  full  range  of  technical 
support  services  to  the  OASPE. 

1.  The  Division  of  Evaluation  is 
responsible  for  developing  the 
Department's  evaluation  policies  and 
procedures,  oversight  of  the 
Department's  activities  in  evaluation, 
planning  and  coordinating  a 
departmental  evaluation  program  which 
is  responsive  to  priority  information 
needs  for  management,  policy, 
legislative,  and  budget  decisions,  review 
and  approval  of  the  evaluation  plans  of 


the  Operating  Divisions  and 
coordinating  the  development  of  the 
evaluation  plan  for  the  Office  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation.  It  is  also  responsible  for 
designing  and  managing  short-term 
evaluation  projects  to  carry  out  the 
Department's  evaluation  program  and 
other  priority  evaluation  projects  in 
areas  not  covered  by  or  cutting  across 
other  components  of  OASPE  and 
providing  training  and  technical 
assistance  both  to  departmental 
evaluation  staff  on  particular  problems 
of  evaluation  design  or  management  and 
to  the  Office  of  the  Inspector  General  on 
service  delivery  assessments,  and 
monitoring  the  usefulness  of  evaluation 
to  the  Department's  decision  makers. 

2.  The  Division  of  Technical  Support 
is  responsible  for  providing  analytic  and 
statistical  staff  services,  computer 
systems  support  and  scientific  computer 
programming  in  support  of  a  variety  of 
policy  research  and  evaluation  activities 
of  the  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 

The  division  coordinates 
departmental  statistical  policy 
pertaining  to  social  and  demographic 
statistics.  It  provides  a  fuITf&nge  of 
automatic  data  processing  services, 
including  operation  of  the  Computer 
Center,  analytical  staff  services  and 
technical  advice  m  modeling  socio- 
economic processes,  developing  and 
operating  large-scale  computer 
simulations  of  priority  departmental 
initiatives,  specialized  scientific 
computation  and  analysis  services, 
survey  development,  development  of 
new  quantitative  methods  for  planning 
and  evaluation,  and  performance  of 
special  studies  and  research  to  improve 
existing  statistical  techniques.  In 
addition,  the  Division  coordinates  all 
Privacy  Act.  Computer  Systems 
Security,  Information  Collection  Budget 
and  0MB  Forms  Clearance  activities 
within  the  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation 
and  operates  the  HHS  Evaluation  ^ 

Documentation  Center. 

Dated:  January  27.  1983. 
Richard  S.  Scbweiker, 
Secretary. 

|FR  Doc  S3-3003  Filed  2-2-83;  8:45  unj 
BILLING  CODE  4110-12-M 


S!a{e.~icnt  of  O'-ganlzatioi,  Functio"^, 
and  Delegations  of  Authority 

This  notice  amends  Part  A  (Office  of 
the  Secretary)  and  Part  S  (Social 
Security  Administration)  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 


Services,  to  include  reference  in  Chapter 
AF,  Office  of  Inspector  General  (last 
amended  at  47  FR  39616,  August  9. 1982). 
of  an  SSA  Program  Integrity  Division 
and  a  Regional  Office  SSA  Field 
Integrity  Staff.  In  addition,  this  notice 
removes  from  Chapter  SU  Office  of 
Assessment  (last  amended  at  45  FR 
70584,  October  24, 1980)  reference  to  the 
Division  of  Program  Integrity  (SLBl)  and 
the  Field  Integrity  Staff  (SLF14-SLFX4). 
The  fimctions  assigned  these  two 
organizations  are  being  transferred  from 
the  Social  Security  Administration  to  the 
Office  of  Inspector  General  in  order  to 
eliminate  an  overlap  of  functions 
between  the  Social  Security 
Administration  and  the  Office  of 
Inspector  General. 

1.  Chapter  AF.  Office  of  Inspector 
General.  Section  AF.20  is  amended  by 
deleting  current  subsection  D,  The 
Office  of  Investigations,  and  adding  the 
revised  section  as  follows: 

D.  The  Office  of  Investigations.  The 
Office  of  Investigations  is  under  the 
general  supervision  of  the  Assistant 
Inspector  General  for  Investigations. 

1.  The  Office  of  Investigations:  (a) 
Provides  leadership,  policy  direction, 
plarming,  coordination,  and 
management  of  the  investigative 
programs  of  the  Department  and  is 
responsible  for  the  physical, 
documentary,  and  executive  security 
programs  of  the  Department. 

(b)  Conducts  investigations  pertaining 
to  the  Department's  programs  and 
operations  and  reports  results  of 
investigations  to  the  Inspector  General 
and  keeps  the  Inspector  General 
informed  of  significant  developments 
regarding  OI  activities; 

(c)  Provides  technical  assistance  and 
advice  to  the  program  staffs  of  the 
OPDIVs  withiifi  the  Department  in 
identifying  areas  of  high  fraud  potential 
and  in  developing  integrity  controls  to 
minimize  that  potential; 

(d)  Reports  information,  allegations, 
and  complaints  regarding  suspected 
criminal  activity  and  conduct  involving 
Departmental  employees  to  the 
Department  of  Justice  pursuant  to  the 
requirements  of  28  U.S.C.  535; 

(e)  Serves  as  the  Department's 
principal  liaison  with  the  Department  of 
justice  on  all  matters  relating  to 
investigations  of  Departmental  programs 
and  personnel; 

(f)  Provides  technical  assistance  and 
advice  to  the  program  staffs  of  the 
OPDIVs  of  the  Department  regarding 
physical  and  documentary  security 
concerns  and  the  integrity  of  program 
files; 

(g)  Reports  information,  allegations, 
and  complaints  regarding  the 
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compromise,  theft,  or  less  of  classified 
matenal  to  the  Department  of  Justice 

and  other  in'prps'ed  Government 
ax^ncies 

r. j  .Advises  appropriate  Department 
OPDIVa  and  ST.AFFDIVs  of  the  results 
of  mvestigations  and  security  surveys 
conducted  by  the  Office  of 
Investigations,  including  the  disposition 
of  any  matter  presented  to  the 
Department  of  lu.stice  for  possible 
criminal  prosecution. 

fi]  Works  with  other  OIG  components 
and  other  invest!ga*ive  agencies  on 
special  assignments  and  projects;  and 

())  Reviews  legislative  and  program 
proposals  for  investigative  implications. 

The  Office  of  Investigations  consists 
of  the  following  divisions  and  staff 
offices: 

(a)  Cnmmal  Investigations  Division 

(b)  Civ\!  Fraud  Division 
(c>  State  Fraud  Division 

(d)  Security  and  Protection  Division 
(el  SSA  Program  Integrity  Division 
(f  SSA  Field  Integr'^'  Staff 
[g)  Investigative  Systems  Staff 
(h)  Regional  and  Field  Offices 

fa)  The  Criminal  Investigations 
D:v?s!on:  (i]  Provides  direction  and 
coordination  to  the  investigative  field 
offices  concerning  projects  and 
investigations: 

(ii)  Implements  guidelines  and  policies 
for  the  detection,  investigation,  and 
prevention  of  fraud  and  abuse  in 
Department  programs,  and  for  the 
inveshgation  of  wrongdoings  by 
grantees  or  contractors,  or  by 
Department  employees  in  the 
performance  of  their  official  duties; 

(iii]  Identifies  systemic  and 
programm.atic  vulnerabihties  in  the 
Department's  operations,  and  makes 
recommendations  for  changes  in 
statutes,  pohaes.  and  procedures; 

(iv]  Develops  investigative  techniques 
and  program.s  and  coordinates 
investigative  projects  with  other  OIG 
components  and  with  other  agencies: 

I  v]  FYovides  programmatic  expertise 
and  dissem.inates  information  on  new 
programs,  procedures,  regulations,  and 
Statutes  to  the  field  office? 

{vi]  Reviews  completed  reports  of 
investigation  for  accuracy  and   -* 
compliance  with  01  g'iidelines  and 
policies  and  disseminates  reports  to 
prosecutive  agencies,  management 
officials,  and  tnrough  the  Inspector 
General,  to  the  Secretary; 

(v'.il  Maintains  iiaison  with  OPDIVs 
and  ST.\FFDrV8.  OIG  counterparts,  and 
other  investigative  and  law  enforcement 
agencies: 

(viu)  Assists  .Assistant  Inspector 
General  for  Investiaations  in 
establishing  investigative  pnorities. 


supervising  and  evaluating  field  offices, 
and  monitoring  and  reporting  on  the 
effectiveness  of  Division  efforts; 

(ix)  Prepares  management  and 
statistical  reports  for  the  Assistant 
Inspector  General  for  Investigations; 

(x)  Assists  OIG  in  responding  to 
Congressional  inquiries,  and  requests 
for  information  made  under  the  Privacy 
and  Freedom  of  Information  Acts; 

(xi)  Maintains  a  laboratory  facUity 
which  provides  examination  and 
analysis  of  questioned  documents  to 
establish  authorship  and  authenticity. 

(b)  The  Civil  Fraud  Division:  (i) 
Investigates  or  coordinates 
investigations  which  result  in  civil  fraud 
litigation  or  imposition  of  a  civil  money 
penalty; 

(ii)  Investigates  or  coordinates 
investigations  which  result  in 
administrative  actions  against 
employees,  contractors,  or  grantees  for 
misconduct; 

(iii]  Investigates  or  coordinates 
investigations  of  allegations  of 
violations  of  standards  of  conduct  by 
Department  employees; 

(iv)  Recommends  to  the  Secretary, 
OPOrVs  and  STAFFDIVs.  when 
necessary,  consideration  of  debarment 
actions  against  contractors  and 
grantees,  and  personnel  actions  against 
employees  who  have  committed 
wrongful  acts  against  the  Department; 

(v)  Monitors  and  coordinates 
administrative  sanctions  taken  by 
OPDIVs  or  STAFFDfVs  as  a  result  of 
OIG  referrals; 

(vi)  Maintains  liaison  with  OPDIVs 
and  STAFFDIVs  to  insure  that 
appropriate  procurement  review  and 
action  is  made  on  OIG  referrals; 

(vii)  Maintains  an  index  of 
individuals,  corporations,  and 
organizations  which  are  prohibited  from 
conducting  business  with  the 
Department  or  any  of  its  components; 

(viii)  Operates  the  OIG  Hotline  and 
receives  and  evaluates  all  complaints 
against  HHS  employees  or  programs, 
which  have  been  filed  with  GAG  or 
other  agencies'  Hotlines; 

(ix)  Conducts  a  Department-wide 
employee  education  program  regarding 
availability  of  the  Hotline; 

(x)  Analyzes  patterns  or  trends  which 
indicate  problems  developing  within 
STAFFDIVs  and  OPDIVs.  and  conducts 
management  reviews  when  necessary. 

(c)  The  State  Fraud  Division:  (i) 
Develops  strategies,  techniques,  and 
manuals  to  assist  State  efforts  to  detect, 
prevent,  investigate,  audit,  prosecute,  or 
take  administrative  or  programmatic 
action  against  those  who  defraud  or 
abuse  governmental  programs  funded  by 
the  Department; 


(ii)  Fosters  improved  relations  and 
effective  interaction  among  Federal, 
State,  and  local  agencies  and 
organizations  responsible  for  the 
investigation  and  prosecution  of 
fraudulent  and  abusive  activities  within 
the  programs  funded  by  the  Department: 
(iii)  Analyzes,  reviews,  and  evaluates 
State  efforts  in  the  administration  of 
such  programs,  and  their  efforts  to 
control  fraud  and  abuse,  and 
recommends  improvements; 

(iv)  Reviews  Federal  policies, 
practices,  and  statutes  which  impact 
upon  State  effectiveness  to  control  fraud 
and,  when  necessary,  recommends 
improvements; 

(v)  Administers  program  aspects  of 
grants  to  States  for  the  investigation  and 
prosecution  of  Medicaid  provider  fraud, 
and  certifies  State  units  designated  for 
this  purpose; 

(vi)  Plans,  coordinates,  and  conducts 
regional  and  National  training 
conferences  relevant  to  fraud  and  abuse 
in  HHS  programs: 

(vii)  Assists  varujus  jurisdictions  in 
investigations  and  prosecutions  through 
the  detailing  of  personnel:  the 
coordination  of  muiti-jurisdictional 
investigations:  and  the  development  of 
computer  profile  techniques,  which 
identify  suspected  fraudulent  activity. 

(d)  The  Security  and  Protection 
Division:  (i)  Provides  for  the  personal 
protection  of  the  Secretary,  and  when 
necessary  the  Secretary's  family,  in 
order  that  the  Secretary  may  effectively 
execute  the  duties  of  his  office; 

(ii)  On  a  contingency  basis  provides 
personal  protection,  guidance,  and 
assistance  to  other  high-level 
Department  officials; 

(iii)  Provides  and  m.aintains 
Department-wide  policy,  oversight,  and 
guidance  for  the  protection  of 
Department  property  activities,  and 
personnel, 

(iv)  Develops  and  maintains  an 
Occupant  Emergency  Plan  (CEP), 
pursuant  to  GSA  Federal  Property 
Management  Repulations.  for  the  HHS 
Headquarters  complex  and  provide  OEP 
policy  guidance  to  OPDIVs  and 
STAFFTDiVs: 

(v)  Establishes  departmental  policies, 
procedures,  and  guidelines  for  the 
protection  of  classified  (national 
security)  infonnatinn,  as  mandated  by 
Executive  O-i-der  12356,  National 
Security  Information;  for 
communications  security  and  industrial 
security;  and  for  development,  control, 
and  safeguarding  of  all  Departmental 
identification  media; 

(vi)  Conducts  evaluations. 
inspections,  and  reviews  to  ascertain 
the  effectiveness  of  Department-wise 
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executive,  physical,  and  irU'iirniHtion 
security  programs; 

^v'lij  Provides  and  maintains  a 
Department-wide  security  awareness/ 
education/training  program  relating  to 
the  safeguarding  of  classified  and  non- 
classified sensitive  information, 
protection  of  Government  property,  and 
crime  prevention; 

(viii)  Maintains  liaison  with  OPDIVs 
and  STAFFDIVs  and  other  federal 
agencies  on  all  matters  pertaining  to 
executive  protection  and  other  security 
programs  affecting  the  Department. 

(e)  The  SSA  Program  Integrity 
Division:  (i)  Develops  policies, 
procedures  and  instructions  for 
maintaining  the  integrity  of  SSA 
programs  and  processes  and  for  the 
handling  of  cases  of  fraud  and  abuse; 

(ii)  Evaluates  the  integrity  of  SSA 
programs  and  processes; 

(iii)  Identifies  the  need  for 
management  actions  to  correct  fraud 
and  abuse  in  SSA  programs  and 
processes,  monitors  and  reports  on 
those  actions: 

(iv)  Conducts  studies  and  special 
projects  related  to  the  integrity  of  SSA 
programs  and  processes  including 
special  investigations  and  reviews  of 
personnel  irregularities; 

(v)  Refers  individual  cases  to  the 
United  States  Attorney  where 
appropriate; 

(vi)  Provides  direction  and 
coordination  to  the  SSA  Field  Integrity 
Staff  concerning  policy,  procedures,  and 
reporting; 

(vii)  Prepares  investigative, 
management  and  statistical  reports 
pertaining  to  SSA  programs  and 
processes. 

(f)  The  SSA  Field  Integrity  Staff:  (i) 
Carries  out  a  program  to  identify  and 
prevent  fraud,  abuse,  and  waste  in  SSA 
programs  and  administrative  processes; 

(iii)  Receives  and  evaluates 
allegations  of  fraud,  abuse  and 
wrongdoing  in  SSA  programs  or 
processes; 

(iii)  Provides  technical  direction  to 
SSA  operating  components  in  the 
development  of  the  fraud  aspects  of 
cases  and  performs  investigations  under 
guidelines  and  policies  established  by 
the  Assistant  Inspector  General  for 
investigations; 

(iv)  Refers  individual  cases  to  the 
United  States  Attorney  where 
appropriate; 

(v)  Prepares  investigative, 
management  and  statistical  reports 
pertaining  to  SSA  programs  and 
processes; 

(vi)  Within  thek  area  of  responsibility, 
maintains  liaison  with  and  provides 
assistance  to  local  SSA  officials;  other 
OIG  components;  other  federal,  state 


and  iocai  enforcement  agencies;  and 
U.S.  Attorneys  and  other  prosecutors. 

(g)  Investigative  Systems  Staff:  (i) 
Provides  for  the  development 
maintenance,  and  operation  of  all 
centralized  investigative  data  and 
management  information  systems  for  01; 

(ii)  Analyzes,  distributes,  and  reports 
the  information  required  by  the 
Assistant  Inspector  General  for 
Investigations  to  support  OI 
Headquarters  and  field  activities; 

(iii)  Renders  technical  electronic  data 
processing  assistance  to  01  investigative 
units  in  the  form  of  evidence  analysis 
and  computerized  data  interpretation; 

(iv)  Maintains  official  OI  investigative 
files  and  indices; 

(v)  Operates  mail  and  supply 
distribution  functions  for  OI 
Headquarters. 

(h)  Regional  and  Field  Investigative 
Offices:  (i)  Receives  and  evaluates 
allegations  of  fraud,  abuse,  or 
wrongdoing; 

(ii)  Initiates  and  conducts 
investigations  imder  guidelines  and 
policies  established  by  the  Assistant 
Inspector  General  for  Investigations; 

(iii)  Prepares  investigative, 
management,  and  statistical  reports; 

(iv)  Assists  government  attorneys  in 
criminal,  civil,  or  administrative 
proceedings  resulting  from 
investigations; 

(v)  Provides  assistance  to  the  Civil 
Fraud  Division,  State  Fraud  Division, 
and  Security  and  Protection  Division  in 
the  furtherance  of  their  missions; 

(vi)  Within  their  area  of  responsibility, 
maintains  liaison  with  and  provides 
assistance  to  local  HHS  officials;  other 
OIG  components;  other  federal,  state, 
and  local  enforcement  agencies;  and 
U.S.  Attorneys  and  other  prosecutors. 

2.  Part  S,  Chapter  SL,  Office  of 
Assessment  is  amended  as  follows: 

(a)  Section  SL.IO  is  amended  by 
deleting  Subsection  F.l,  The  Division  of 
Program  Integrity;  renumbering 
Subsections  F.2  and  F.3  as  F.l  and  F.2 
respectively;  and  by  deleting  Subsection 
G.4,  the  Field  Integrity  Staff  (SLF14- 
SLFX4). 

(b)  Section  SL.20  is  amended  by 
deleting  Subsection  F.l,  The  Division  of 
Program  Integrity  (SLBl)  in  its  entirety, 
renumbering  Subsections  F.2  and  F.3  as 
F.l  and  F.2  respectively,  and  by  deleting 
Subsection  G.4,  The  Field  Integrity  Staff 
(SLF14-SLFX4)  in  its  entirety. 

Effective:  November  28, 1982. 
Richard  S.  Schweiker, 
Secretary. 

[FR  Doc  K>  vmf  r  Vi'  r  :  «:  S:4S  ainl 
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U^e  amends  Part  A  (Office  of 
the  Secretary)  and  Part  F  (Health  Care 
Financing  Administration)  of  the 
Statement  of  Organization.  Fimctions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Hiiman 
Services,  to  make  certain  changes  in 
Chapter  AF,  Office  of  the  Inspector 
General  (47  FR  20035.  May  10.  1982),  and 
Chapter  FP.  Office  of  the  Associate 
Administrator  for  Operations  (48  FR 
56919,  November  19, 1981).  • 

The  purpose  of  this  amendment  Is  to 
reflect  the  establishment  of  a  major  new 
component  within  the  Office  of  the 
Inspector  General,  the  Office  of  Health 
Financing  Integrity,  to  be  the  focal  point 
.  of  activities  designed  to  control  fraud, 
abuse  and  waste  in  the  Department's 
health  care  financing  programs, 
transferring  this  responsibility  from  the 
Health  Care  Financing  Administration. 

1.  Chapter  AF  is  amended  by  adding 
at  the  end  of  Section  AF.20  the  followftig 
new  subsection: 

F.  The  Office  of  Health  Financing 
Integrity.  The  Office  of  Health  Financing 
Integrity  is  under  the  general 
supervision  of  the  Assistant  Inspector 
General  for  Health  Financing  Integrity. 

1.  The  Office  of  Health  Financing 
Integrity: 

(a)  Provides  leadership.  poHcy 
direction,  planning,  coordination,  and 
management  to  the  efforts  of  the  OIG  to 
minimize  the  opportunity  for  fraud 
abuse  and  waste  in  health  care 
financing  programs; 

(b)  Works  with  other  components  of 
the  OIG  on  special  assignments  and 
projects  related  to  the  financing  of 
health  care; 

(c)  Conducts  inspections  to  assess  the 
propriety  of  health  care  provider 
practices  or  adequacy  of  program 
policies  or  operations  relating  to 
providers; 

(d)  Conducts  inspections  and  reviews 
program  reimbursement  data  to  assess 
the  adequacy  of  program  reimbursement 
systems  to  identify  and  control 
fraudulent  abusive  or  wasteful 
practices; 

(e)  Makes  recommendations  for 
legislative,  regulatory,  policy  or 
operational  changes  which  are  based  on 
the  results  of  inspections,  case 
development  and  data  anadyses; 

(f)  Provides  technical  assistance  upon 
request  on  methods  to  combat  fraud, 
abuse,  and  waste  in  health  care 
financing  programs; 

(g)  Monitors  fraud  and  abuse  case 
activities  and  de\  t  lopments; 
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(h)  Where  mappropnate  payments 
exist,  undertakes  or  refers  for 
appropnate  legal,  administrative  or 
financial  action, 

fi)  In  cases  which  involve  abuse,  takes 
or  recommends  appropriate 
administrative  actions: 

[]:  In  cases  involving  potential  civil  or 
cnminal  fraud,  initiates  corrective 
action  by  referring  the  case  to  the  Office 
of  Investigations  (01]: 

''ki  Under  the  ;?uidance  of  OI, 
i"\estigates  potent. a.  civil  fraud 
V  olations,  and  considers  the  desirabihty 
of  referral  for  action. 

(1)  Develops  policies,  procedures,  and 
guidelines  necessary  to  provide 
c  rect.on  to  HFI  central  and  regional 
office  staffs; 

(m.;  Exercises  authority  under  Social 
Secunty  Act  Sections  1128;  1156:  1160; 
1862:  and  1866  *o  determine  and  propose 
to  the  IG  sanctions  against  individuals, 
p-actitioners  and  providers. 

2  The  Office  of  Health  Financing 
Ir'egn'y  consists  of  the  following 
divis.ons 

Operations  Division 
Policy  and  Procedures  Division 
Regional  Health  Financing  Integrity 

Offices 

(a)  Operations  Division: 

(i)  Provides  general  goals  and 
objectives  for  regional  operations  and 
assures  that  each  region  conforms  to 
such  goals  and  objectives: 

(ii)  Maintains  a  system  to  measure 
accomplishments  of  regional  offices; 

(iii)  Provides  information  and 
recommendations  to  the  Health  Care 
Financing  Administration  (HCFA)  on  the 
performance  of  the  various  entities 
engaged  in  control  of  fraud,  abuse  and 
waste; 

(iv)  In  consultation  with  HCFA, 
participates  in  the  development  of 
guidance  to  State  Medicaid  Agencies 
and  Medicare  Contractors  for  control  of 
health  provider  fraud,  abuse,  and  waste; 

(v)  Refers  to  OI  cases  for  criminal  or 
civil  fraud  investigation: 

(vi)  Under  guidance  of  01,  conducts 
investigations  of  potential  civil  fraud 
and  evaluates  the  potential  for  referral' 
for  administrative  actions; 

(vii)  Supervises  sanctions  activities 
authorized  by  Social  Security  Act 
Sections  1128, 1156, 1160,  1862  and  1866. 
Notifies  HCFA  of  all  such  actions  taken 
by  the  IG  in  order  to  insure  prompt 
notification  of  appropriate  State 
authorities  and  program  contractors  and 
officials. 
(b)  Policy  and  Procedures  Division: 
(i)  Conducts  analyses  of  program  data 
and  other  information  to  a3s.ei58  the 
Department's  effectiveness  in 
idec'i'^ymg  and  correcting  policy  or 

I 


operational  problems  in  Medicare  and 
Medicaid; 

(ii)  In  consultation  with  regional  staff 
who  conduct  inspections,  develops  the 
protocols  for  such  reviews  and 
coordinates  regional  work  products; 

(iii)  Makes  recommendations  for 
legislative,  regulatory,  policy  or 
operational  changes  which  are  based  on 
the  results  of  inspections,  case 
development  and  data  analyses; 

(iv)  Maintains  ongoing  liaison  with 
other  organizational  entities  to  assure 
well  coordinated  approaches  in 
controlling  fraud,  abuse  and  waste. 

(c)  Regional  Health  Financing  Offices: 

Carry  out  the  field  duties  consistent 
with  the  functions  described  above  for 
the  Office  of  Health  Financing  Integrity 
in  their  assigned  geographic  areas. 

2.  Chapter  AF,  Section  AF.IO 
Organization,  is  amended  by  adding  the 
title  "Office  of  Health  Financing 
Integrity"  at  the  end  of  the  section. 

3.  Amend  Part  F,  Health  Care 
Financing  Administration.  Chapter  FP, 
Office  of  the  Associate  Administrator 
for  Operations,  Section  FP.20.B.3,  Office 
of  Program  Validation,  by  deleting  the 
third  sentence:  "Monitors  fraud  and 
abuse  case  activities  and 
developments." 

Dated:  January  27.  1983. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc   W-JOOr  Filed  2-2-83:  B;4S  am] 
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He  1  ?"  Resources  and  Services 
Aaministration 

Application  Announcement  for  Grants 
for  Preventive  Medicine  Residency 
Training  Programs 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1983  Grants 
for  Preventive  Medicine  Residency 
Training  Programs  are  now  being 
accepted  under  the  authority  of  Section 
793  of  the  Public  Health  Service  Act. 
The  deadline  date  for  receipt  of 
applications  is  March  14, 1983, 

Section  793  authorizes  the  award  of 
grants  to  accredited  schools  of  medicine, 
osteopathy  and  public  health  to  meet  the 
costs  of  projects  to  plan  and  develop 
new  residency  training  programs  and 
maintain  or  improve  existing  residency 
training  programs  in  preventive 
medicine.  Funds  for  this  program  are 
also  authorized  to  be  used  to  provide 
financial  assistance  to  residency 
trainees  enrolled  in  such  programs. 


In  the  funding  of  approved 
applications  preference  will  be  given  to 
projects  which  will 

1.  Conduct  residency  training  in  areas 
of  general  preventive  medicine  or  public 
health;  and/or 

2.  Train  at  least  three  residents  in  the 
academic  year  and  three  residents  in  the 
field  year  and  provide  evidence  that  the 
projected  number  can  be  realized  from  a 
current  or  projected  applicant  pool. 

Request  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Center  Building,  Room 
4-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6098. 

Should  additional  programmatic 
information  be  requested,  please 
contact:  Multidisciplinary  Resources 
Development  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Center  Building,  Room 
3-22,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone 
(301)  436-6436. 
Approximately  $1,000,000  is  expected 

to  be  available  in  Fiscal  Year  1983  for 
competitive  grants. 
This  program  is  not  presently  listed  in 

the  Catalog  of  Federal  Domestic 
Assistance,  therefore,  no  catalog 

number  has  been  assigned.  Apphcations 

submitted  in  response  to  this 

announcement  are  not  subject  to  review 

by  State  and  areawide  clearinghouses 

under  the  procedures  in  the  Office  of 

Management  and  Budget  Circular  No. 

A-95. 

Dated:  January  28.  1983. 

Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 

(FF  Doc  83-2882  Filed  2-2-83:  8:45  Bin| 
BILLING  CODE  4160-1»-M 


AppliC'-'t'C'i  A'cnou-cer-e  't  '  j' 
Nu'-sing  Resea'cri  Emphasis  Grants  for 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that  Nursing 
Research  Emphasis  Grants  for  Doctoral 
Programs  in  Nursing  are  being  accepted 
under  the  authority  of  Section  301  of  the 
Public  Health  Service  Act. 

The  major  goal  of  these  grants  is  to 
stimulate  the  development  of  nursing 
research  in  areas  of  emphasis  related  to 
the  health  needs  of  the  Nation,  and  to 
enhance  the  research  effort  and 
resources  of  faculty  members  in  Schools 
of  Nursing  with  doctoral  programs.  It  is 
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expected  that  such  support  will 
ultimately  result  in  an  institution's 
achieving  increased  capability  to  attract 
scholars  as  well  as  recognition  for 
excellence  in  the  chosen  substantive 
area.  Emphasis  areas  of  particular 
interest  are: 

1.  Health  promotion  and  disease 
prevention; 

2.  Competency  for  self  care  and 
coping  with  health  problems; 

3.  Problems  of  nursing  care  in  acute, 
homecare,  and  long-term  care  settings; 
and 

4.  Issues  of  quality  and  cost- 
effectiveness  of  nursing  care. 

Vulnerable  populations  of  particular 
interest  are  minorities  and  other 
underserved  groups;  the  elderly;  the 
chronically  ill;  the  terminally  ill; 
children;  and  beginning  families, 
including  those  of  adolescents. 

An  institution  may  submit  only  one 
application  for  a  period  of  up  to  three 
years.  It  is  expected  that  applications 
for  renewal  of  successful  projects  will 
be  accepted  in  the  future  to  allow  for  a 
total  support  period  of  up  to  five  years. 
Applications  should  request  no  more 
than  $75,000  in  direct  costs  per  year. 
Deadline  dates  for  receipt  of  new 
applications  are  March  1,  July  1.  and 
November  1. 

Questions  regarding  grants  policy 
should  be  directed  to:  Grants 
Management  Officer  (R-21),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Center 
Building,  Room  4-27,  3700  East-West 
Highway,  Hyattsville,  Maryland  20782. 
Telephone;  (301)  436-7450. 

Requests  for  programmatic 
information  should  be  directed  to: 
Research  Support  Section,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Center  Building,  Room 
3-50,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Telephone: 
(301)  436-6204. 

The  Nursing  Research  Program  is 
listed  at  13.361  in  the  Catalog  of  Federal 
Domestic  Assistance.  Applications 
submitted  in  response  to  this 
announcement  are  not  subject  to  review 
by  State  and  areawide  clearinghouses 
under  the  procedures  in  the  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

Dated:  January  28. 1983. 
Kol>ert  A.  Graham, 
Administrator,  Assistant  Surgeon  General. 

(FR  Doc  8»-2883  Filed  2-2-83;  8:45  am) 
BILUNG  CODE  4160-1C-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Staiement  of  Organization,  Functions 
and  Delegations  ol  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20, 1980,  as  amended 
most  recently  at  47  FR  46142^6144, 
October  15, 1982)  is  amended  to  reflect 
(1)  the  establishment  of  the  division- 
level  organizational  substructure  within 
the  Center  for  Professional  Development 
and  Training  (HCT);  and  (2)  the  transfer 
of  the  drug  distribution  function  in  the 
Center  for  Infectious  Diseases  (HCR) 
from  the  Division  of  Parasitic  Diseases 
(HCRS)  to  the  Division  of  Host  Factors 

(HCRQ). 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  heading  and  statement  for 
the  Center  for  Professional  Development 
and  Training  (HCT),  insert  the 
following: 

Office  of  the  Director  (HCTlJ  (1) 
Plans,  directs,  and  evaluates  the 
activities  of  the  Center  for  Professional 
Development  and  Training  (CPDT);  (2) 
coordinates  assistance  provided  by  the 
CPDT  to  the  CDC,  State  and  local  health 
departments,  PHS,  and  other  Federal 
agencies;  (3)  coordinates  collaborative 
projects  with  learning  institutions, 
especially  schools  of  public  health  and 
departments  of  preventive  and  social 
medicine,  to  develop  and  implement 
improved  learning  programs  for  disease 
prevention  and  health  promotion;  (4) 
provides  administrative,  fiscal,  and 
publications  services  to  the  CPDT. 

Division  of  Instructional  Media 
(HCT2)  (1)  Provides  advice  and 
consultation  to  State,  local,  and  Federal 
health  agencies  and  academic 
institutions  in  the  selection,  design, 
utilization,  and  evaluation  of 
instructional  media  for  disease  control 
and  prevention  programs;  (2)  provides 
graphic  arts  and  photographic 
consultation  and  services  for  the  CDC; 
(3)  designs,  prepares,  and  evaluates 
instructional  media  in  support  of  CDC 
training  activities;  (4)  manages  the 
operation  of  training  facilities  in  the 
Atlanta  area  and  provides  consultation 
and  technical  services  for  conferences, 
meetings,  seminars,  and  special 
functions;  (5)  provides  instructional 
media  consultation  and  services  to 
international  health  agencies  and 
associations  to  assist  them  in  achieving 


mutual  pubhc  health  goals  and 
objectives  in  disease  control. 

Division  of  Instructional  Services 
(HCT3)  (1)  Provides  assistance  to  State, 
local,  and  Federal  health  agencies  and 
academic  institutions  in  the 
establishment,  maintenance, 
improvement,  and  evaluation  of  State 
and  other  health  training  and  technology 
transfer  programs,  which  includes:  (a) 
providing  instruction  in  a  wide  variety 
of  disease  prevention  and  control  areas, 
including  training  courses  on  topics  such 
as  the  principles  and  application  of 
epidemiologic  methods  in  disease 
prevention  and  control,  and  the  control 
of  hospital  infections  and  foodbome 
diseases;  and  (b)  selecting  and  preparing 
health  professionals  as  implementers  of 
performance-based  training  designed  to 
qualify  persons  to  perform  essential 
disease  control  program  work;  (2) 
provides  assistance  to  local  and  State 
health  agencies  in  the  implementation  of 
performance-based  memagement 
systems;  (3)  provides  training  services  to 
international  health  agencies  and 
associations  to  assist  them  in  achieving 
mutual  public  health  goals  and 
objectives  in  disease  control. 

Division  of  Instructional  Systems 
(HCT4)  (1)  Assists  CDC's  programs  and 
State,  local,  and  Federal  health  agencies 
and  academic  institutions  by  (a) 
identifying  and  analyzing  program 
performance  problems;  (b)  specifying 
explicit  standards  and  efficient  systems 
of  work,  including  performance-based 
management  systems,  for  achieving 
program  purposes;  (c)  developing 
instructional  materials  and  making  other 
appropriate  recommendations  for 
solving  performance  problems,  and  (d) 
evaluating  instructional  systems;  (2) 
ensures  that  the  instructional  integrity  of 
CPDT-developed  instruction  is 
maintained;  (3)  provides  consultation  to 
disease  control  and  prevention 
programs  in  the  application  of 
performance/instructional  technology; 
(4)  provides  consultation  and  training 
services  to  international  health  agencies 
to  resolve  skill  and  knowledge  problems 
preventing  achievement  of  disease 
control  objectives  of  mutual  concern. 

2.  Under  the  heading  Center  for 
Infectious  Diseases  (HCR).  make  the 
following  changes: 

a.  In  the  subparagraph  titled  Division 
of  Host  Factors  (HCRQ),  amend  item  5 
to  read  as  follows:  "(5)  obtains  and 
distributes  experimental  vaccines  and 
drugs,  antisera  and  antitoxins,  skin  test 
antigens,  and  immune  serum  globulins 
to  prevent  and  control  laboratory 
infections  and  to  prevent  or  minimize 
disease  in  particular  groups;". 
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b.  In  the  s  jt  paras-aph  titled  Division 
.     -      '     D:9rs<^'   HCRS).  add  an  "s" 
;  V  \:\<i  w  j.-a  Disease  .n  the  title,  delete 
item  6  of  the  statement,  and  renumber 
items  (7H13)  to  (6)-{12).  respectively. 


Dhv^   lanuan,- 


1983. 


R:(na.-d  B  SchweiAer, 
Secretary. 

(FR  Dot  U-aOOS  Filed  2-2-83:  8:45  (ml 
BILLING  CODE  4160-1*-M 


Colters  ♦oi-  Disease  Co"tro!; 
Stater^ent  of  Organiza^'on   Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14,  1980,  and  corrected  at  45  FR 
69296,  October  20, 1980.  as  amended 
most  recently  at  47  FR  46142-46144, 
October  15, 1982)  is  amended  to  reflect 
the  division-level  substructure  within 
the  International  Health  Program  Office 
(HCG). 

Section  HC-B  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  heading  and  statement  for 
the  International  Health  Program  Office 
(HCG).  insert  the  following: 

fftce  of  the  Director  (HCCl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  International  Health 
Program  Office  (IHPO):  (2)  provides 
leadership  in  development  of  IHPO 
policy,  program  planning, 
implementation,  and  evaluation;  (3) 
provides  liaison  and  coordination  of 
IHPO  international  health  activities  with 
the  Office  of  Internationa!  Health/ 
OASH,  other  PHS  agencies,  HHS. 
Department  of  State,  Agency  for 
International  Development,  World 
Health  Organization.  World  Bank. 
United  Nations  Development  Program, 
and  other  national  and  international 
organizations;  (4)  provides  liaison  and 
coordination  with  other  CDC 
components  on  international  health 
activities:  (5)  coordinates  the  special 
foreign  currency  program  (PL-480) 
activities  overseas;  (6)  provides  staff 
support  for  CDC  involvement  in 
bilateral  heaUh  agreements;  (7)  provides 
liaison  and  coordination  of  CDC 
involvement  with  national  and 
international  agencies  in  response  to 
natural  or  manmade  crisis  situations 
outside  the  United  States,  e.g., 
earthquakes,  volcano  eruptions,  floods, 
and  social  disruptions;  (8)  provides  staff 


support  to  the  Assistant  Director  for 
International  Health  in  carrying  out 
overall  direction  and  coordination  of 
international  activities  throughout  the 
CDC;  (9)  develops  and  implements  on- 
site  training  for  Foreign  Nationals  in 
technical  and  management  aspects  of 
health  care  delivery  in  developing 
countries;  (10)  provides  for  the 
reception,  orientation,  and  scheduling  of 
international  visitors  to  the  CDC,  and 
coordinates  long-term  training,  as 
appropriate;  (11)  provides  \ 
administrative,  fiscal,  and  support 
services  to  the  IHPO. 

Division  of  Evaluation  and  Research 
(HCG3J.  (1)  Develops  and  tests 
surveillance  methodologies  to  identify 
and  quantitate  health  status  and  disease 
problems  in  developing  countries;  (2) 
assists  international  organizations  and 
other  nations  in  developing 
methodologies  to  document  progress  in 
meeting  objectives  and  in  identifying 
and  solving  problems;  (3)  identifies  and 
prioritizes  technical  problems  in 
management  strategy,  implementation, 
monitoring,  and  evaluation  for  which 
operational  research  is  needed  to 
identify  new  or  improved  approaches; 
(4)  plans,  implements,  analyzes,  and 
disseminates  operations  research  to 
solve  identified  medical  and 
epidemiological  problems;  (5)  provides 
technical  supervision,  support,  and 
monitoring  of  medical  epidemiologists 
assigned  overseas. 

Division  of  Program  Services  (HCC5). 
(1)  Provides  consulation  to  and 
participates  with  other  nations  and 
international  agencies  in  indigenous 
programs  to  reduce  morbidity  and 
mortality;  (2)  implements  Agency  for 
International  Development  funded 
technical  assistance  to  developing 
countries  in  child  health,  including 
immunization  and  diarrheal  disease 
control;  (3)  provides  technical 
consultation  in  problem  identification, 
priority  setting,  implementation, 
strategy,  and  evaluation;  (4)  provides 
administrative  direction  and  support  to 
IHPO  staff  other  than  medical 
epidemiologists  assigned  overseas;  (5) 
plans,  implements,  analyzes,  and 
disseminates  operations  research  to 
solve  logistical  and  operational 
problems. 

Dated:  January  27. 1983. 
Richard  S.  Scfaweiker, 
Secretary 

|FR  Doc  83-3009  Filed  2-2-83;  8:45  iml 
BILLING  CODE  418&-1S-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  o?  Land  Managerrent 

Casper  District  Offtce,  CasD?-   WY;    * 
Casper  District  Gr?zing  Ad'*''30'> 
Board,  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Casper  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday. 
March  9,  1983.  The  meeting  will  begin  at 
9:00  a.m.  in  the  conference  room  of  the 
Bureau  of  Land  Management  Office  at 
951  Rancho  Road.  Casper,  Wyoming. 

The  agenda  will  include: 

(1)  Election  of  Officers; 

(2)  Range  Betterment  Projects  and 
Policy; 

(3)  Stock  Driveway  Withdrawal 
Review; 

(4)  Animal  Damage  Control  Policy; 

(5)  Land  Disposal  Issues. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  testify  or  submit 
written  statements  for  Board 
consideration.  Anyone  wishing  to  make 
a  oral  statement  should  notify  the 
District  Manager  by  March  7. 1983. 
Depending  on  the  number  of  persons 
wishing  to  make  statements,  a  per 
person  time  limit  may  be  imposed  by  the 
District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  m.aintained  in  the 
District  Office  and  be  available  for 
public  inspection  within  30  days 
following  the  meeting. 

Dated:  January  25. 1983. 
Leslie  A.  Olver. 

Acting  District  Manager. 

|FR  Doc  83-2775  Filed  2-2-83:  8:45  ■m| 
BILLING  CODE  4310-S4-M 

Treasure  County,  Montana; 
Conveyance  of  Public  Land 

January  26.  1983. 

'     Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743.  2750;  43  U.S.C.  1701.  1713).  Ole 
Redland  and  Shirley  Redland,  Hysham, 
Montana,  have  purchased  by  modified 
competitice-sale  the  following  public 
land  in  Treasure  County,  Montana: 

Principal  Meridian,  Montana 

T.  6N.  R  35E.. 
Sec.  30,  Lot  6. 
Containing,  4.59  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
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the  conveyance  document  to  the 

Redlands. 

Edgar  D.  Stark, 

Chief,  Lands  Adjudication  Section. 

|FR  Doc  83-2956  Filed  2-2-83.  8:45  ami 
BtLUNQ  CODE  4310-S4-M 


[M5S146] 

Custer  County,  Montana;  Conveyance 
of  Public  Lands 

January  27,  1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716),  the  following 
public  land  was  conveyed  through  the 
land  exchange  process  by  Quitclaim 
Deed  to  B  6,  Inc.,  and  James  A.  Graham 
and  Helen  M.  Graham: 
B  6.  Inc..  Deed 
Principal  Meridian,  Montana 

T.  12  N.,  R.  45  E., 

Sec.  14,  W)iNWK4,  SW)i.  SJiSEJi. 

Sec.  22,  WJ^Wy,; 

Sec.  24,  NJi;  and 

Sec.  26,  Win 
T.  12  N.,  R.  46  E., 

Sec.  30,  Lots  1,  2,  3  and  4,  E)i,  E)4NW)4, 
SE)iSW)i. 

Containing  1,712.36  acres. 

James  A.  Graham  and  Helen  M.  Graham 
Deed 

Principal  Meridian,  Montana 

T.  8  N.,  R.  52  E.. 

Sec.  30,  Lots  1.  2,  3,  4,  E)i.  E>4W)6. 
Containing  626.72  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  documents. 
John  A.  Kwiatkowski, 
Deputy  State  Director,  Division  of  Lands  & 
Renewable  Resources. 

fFR  Doc.  83-2873  FUed  2-2-83;  B;45  am) 
BILUNG  CODE  4310-a4-M 


Sotse  D'st-rict  Grazing  Ac^-'iSO'y  Boarci. 
Meeting 

ACTION:  Boise  District,  Idaho,  grazing 
advisory  board  meeting. 

SUMMARY:  In  accordance  with  Pub.  L. 
92-463,  the  Federal  Advisory  Committee 
Act,  and  Pub.  L.  94-579,  the  Federal 
Land  Policy  and  Management  Act, 
notice  is  hereby  given  that  the  Boise 
District  Grazing  Advisory  Board  will 
meet  on  February  17  and  18, 1983,  from 
9:00  a.m  to  4nn  p  m 

SUPPLEMEKTARV  INFORt^A^SON:  The 

meeting  will  begin  at  9:00  a.m.  each  day 
in  the  lower  conference  room  at  the 
Bureau  of  Land  Management,  Boise 
District  Office,  at  3948  Development 
Avenue  in  Boise,  Idaho.  A  public 


comment  period  is  scheduled  from  1:00 

p.m.  to  2:00  p.m.  each  day.  The  agenda 

includes  the  following  topics: 

— Introduction  of  New  Board  Members 

— Election  of  Officers 

— Discussion  of  Coordinated 

Management  Agreement  (CMA) 

Criteria 
—Report  of  Range  Betterment  (8100) 

Expenditures  for  FY-82 
— Proposed  Additional  8100  Projects 
— Presentation  of  Water  Tanks  to  BLM 

by  Idaho  Birdhunters.  Inc. 

FOR  F\.lflTME.=i  iMFORMA"SON  CC't^'ACT. 

r UXluti    liiiuiiiiaiiori   is   a>aijai-Jic   il OITl  1116 

Boise  District,  fiiu'eau  of  Land 
Management,  3948  Development 
Avenue,  Boise,  Idaho  83705,  phone  (208) 
334-1582.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  at  the 
District  Office. 

Dated:  January-  21, 1983. 
Martin  |.  Ziimner, 

District  Manager. 

(FR  Doc.  83-2876  Filed  2-2-83;  8;4S  iun| 
BILLINQ  CODE  4310-M-M 
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.  e  C  ^.  ■,.  ■  r  y  A  j  >  /  o  r;  a ,  E  x  c  h  a 
^ancls  for  Private  Lands 


of 


ftOENCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Realty  Action — ^Exchange  of 

public  lands  for  private  lands  in  Mohave 

County,  Arizona  (A-9052). 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1716). 

Gila  &  Salt  River  Meridian,  Arizona 

T.  16  N.,  R.  21  W., 
Sec.  14,  NWK.NEJi.  NJiNJiSWJiNEK. 

EJiNWy,. 
That  portion  of  the  SWJiNWK.  East  of 
Highway  95;  that  portion  of  SW)4  and  of 
the  SEK  West  of  Highway  95. 
Containing  220  acres  of  pubUc  land,  more 
or  less. 

The  above  described  lands  are 
scheduled  for  resurvey.  Pending 
completion  of  the  survey  for  correct 
identification  of  the  lands,  the  above 
description  is  considered  accurate  for 
the  purposes  of  this  Notice  of  Realty 
Action. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Heinrich  J.  Thiele 
and  Gertrud  Thiele  Trust: 

Gila  &  Salt  River  Meridian,  .Ari.'on.i 

T.  12  N.,  R.  19  W.. 
Sec.  3,  SWK: 


Sec.  11,  N)t. 

Containing  480  acres  of  private  land,  more 
or  less. 

Only  the  surface  estate  of  the  non- 
federal land  will  be  acquired  since  the 
mineral  state  belongs  to  a  non- 
participating  third  party.  The  Federal 
mineral  estate  will  be  transferred  with 
the  Federal  surface. 

The  purpose  of  the  exchange  is  to 
acquire  isolated  non-Federal  lands 
located  within  the  Lake  Havasu 
Management  Plan  boundary  which 
contains  crucial  bighorn  sheep  habitat. 
The  transfer  of  public  lands  to  private 
ownership  will  fulfill  the  need  for 
community  expansion.  The  exchange  is 
consistent  with  the  Bureau's  planning 
system. 

The  values  of  the  lands  and  interests 
to  be  exchanged  are  approximately 
equal.  Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  made  to  equalize  the 
value  difference. 

Where  a  money  payment  is  required 
to  equalize  values,  the  payment  shall  not 
exceed  25  percent  of  the  values  of  the 
public  interests  being  conveyed. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30, 1980  (Stat.  391;  43  U.S.C.  945); 

2.  All  vahd  existing  rights  (e.g.  rights- 
of-way  of  record). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  All  minerals  in  the  subject  lands  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

SijpflemiC  »j  -  Apv  iNF'/.'Rwi A  ''liON:  Detailed 
inicrmation  concerning  uie  exchange, 
including  the  Environmental  Analysis,  is 
available  for  review  at  the  Havasu 
Resource  Area  Office,  Bureau  of  Land 
Management,  2049  Swanson  Avenue, 
P.O.  Box  685,  Lake  Havasu  City,  Arizona 
86403. 

Pubhcation  of  this  Notice  will 
segregate  the  subject  Federal  lands  from 
all  appropriations  under  the  public  land 
laws,  including  the  mining  laws,  and  the 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

For  a  period  of  45  days  from  the  date 
of  this  Notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Yuma  District  Office,  P.O.  Box 
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5680,  Yuma,  Anzona  85364-069^  Any 
adverse  cominents  will  be  evaluated  b> 
the  Dis*nct  Manage.'-  who  may  \  i<  ate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination  Ir.  the  absence  of 
any  action  by  the  Dis'rct  Manager  this 
Realty  .■\ction  w.H  necome  the  final 
determination  of  ine  Department  of  the 
Interior. 

Dated  jdnuary  28,  1983. 
Gary  .\.  McVicker, 

Ac!:rg  D'SLTict  Manager. 

FT  Ji,.c   a-lS",  Fi««  i'Z-*J,  S.'45uil 
BILUNG  COOC  UIO-M-M 


Washakie  Resource  Area.  WoHand 
Distrlcl,  Wyoming:  Notice  of  Intent  To 
Prepare  Resource  Management  Plan 
and  Environmental  Impact  Statement 

AQENCV:  Bureau  oi  L.<i.na  Mdndgement, 

Intenor. 

ACTION:  Initiation  of  a  Resource 

Management  Plan  and  Environmental 

Impact  S  d'ement  for  the  Washakie 

Resource  Area,  Worland  District, 

Wyoming. 

SUMKARY:  The  Worland  District  is 
initiating  development  of  a  Resource 
Management  Plan  (RMP),  an  integral 
component  of  which  is  an  environmental 
impact  statement  (EIS).  In  addition,  the 
public  is  invited  to  identify  issues  to  be 
addressed  in  the  RMP  or  to  comment  on 
issues  identified  by  BLM  staffs  and 
included  below 

Location  of  Documents 

Throughout  the  development  of  the 
RMP.  documentation  records  and 
completed  documents  pertaining  to  the 
RMP  wdi  be  available  for  public  review 
at  the  \\  ashakie  Resource  Area,  1700 
Rober»son,  Worland.  Wyoming  82401. 

FOR  FUOTHER  INFORMATION  CONTACT 

For  aiU'ii.'M-'.'id.  .^,.•^^^;;.a■.»o;i,  to  t-e  placed 
on  the  Washakie  mailing  list  or  to  add  to 
a  comment  on  the  list  of  issues  to  be 
addressed  on  the  RMP,  contact  John 
Moorh   use.  Project  Manager  of  Roger 

,Area  Manager.  Washakie 

■•  e  Axea,  Box  119, 1700  Robertson. 

J  Wyoming  82401,  (307)  347- 


lamar 
Rescur 
World : 
6151 

SUP»>t.EMENTARY  INFO«MAT10N:  The  I 

World-  1  'J  str.ct  li  .......ai.;.^ 

deve!  1-'  V   t  of  a  Resource  Management 
Plan  jR.MPj  to  guide  future  management 
actio.ns  nn  public  lands  within  the 
WashaA  •'  Resource  Area.  The 
WaghaK.-r  .Resource  .Area  is  located  in 
north-ce,T*rai  Wyoming  Counties  of 
Washakie,  Hot  Springs,  and  Big  Horn  in 
the  Big  Horn  Basin,  Wyoming.  Within 
the  three  counties,  BLM  manages  60 
percent  of  the  surface,  approximately  1.1 
mii.ion  H:-.:--i 


The  R\(F  will  be  a  long-range 
comprehensive  land  use  plan.  The 
objective  of  the  RMP  is  to  improve 
resource  management  decisions  on 
public  lands  through  a  planning  process 
which  incorporates  public  participation, 
maximizes  use  of  the  best  available 
data,  and  analyzes  alternatives  for 
multiple  use  management.  Resource 
management  plans  are  required  under 
the  Federal  Land  Management  Policy 
Act  of  1976.  Standards,  guidelines,  and 
procedures  for  RMP  preparation  are 
contained  in  43  CFR  Part  1600. 

The  steps  in  the  RMP  process  include 
identification  of  issues,  development  of 
planning  criteria  to  address  the  issues, 
inventory  data  and  information 
collection,  analysis  of  the  management 
situation,  formulation  of  alternatives, 
estimation  of  effects  of  alternatives, 
selection  of  preferred  alternative, 
selection  of  the  resource  management 
plan,  and  monitoring  and  evaluation  of 
the  plan.  Completion  of  the  RMP  is 
scheduled  for  September  1985. 

The  identification  of  issues  focuses 
the  direction  of  the  RMP  at  the  outset  of 
the  process.  BLM  staff  has  identified 
general  issues  to  be  addressed.  These 
include:  wilderness  study;  present  and 
future  developments  of  energy  and  non- 
energy  minerals:  rangeland  uses;  land 
disposal;  recreation:  wildhfe  uses; 
access  and  rights-of-way;  and  soil,  air 
and  water  quality. 

The  public,  including  other  federal 
agencies  and  state  and  local 
governments,  is  invited  to  suggest 
additional  issues  that  should  be 
addressed  by  the  RMP  or  to  comment  on 
those  issues  identified  by  the  BLM  staff. 
Comments  should  be  sent  to  the  address 
indicated  above  and  should  be  received 
by  the  BLM  within  30  calendar  days  of 
publication  of  this  notice. 

Alternatives  developed  in  the  RMP 
process  will  range  from  those  favoring 
resource  protection  to  those  favoring 
resource  production  and  will  include  the 
no  action  alternative,  which  is  a 
continuation  of  present  management.  An 
integral  component  of  the  RMP  process 
will  be  an  environmental  impact 
statement  (EIS). 

Public  participation  will  also  be  an 
essential  element  of  the  RMP  process 
with  opportunities  for  public  input 
offered  throughout  the  process.  In 
addition  to  the  opportunity  to  suggest  or 
comment  on  the  RMP.  there  will  be  a  60- 
day  comment  period  on  the  draft  EIS.  A 
formal  hearing  will  be  conducted  on  the 
wilderness  portion  of  the  RMP.  Notice 
will  all  public  participation 
opportunities  will  be  given  through 
Federal  Register  notices,  local  media, 
and  mailings  to  all  parties  on  the  mailing 
list.  Public  meetings  will  be  considered 


when  requested  and  when  accompanied 
by  appropriate  rationale. 

An  interdisciplinary  team  will  be 
formed  to  develop  the  RMP.  Disciplines 
to  be  represented  include:  geoiog\ . 
range,  realty,  forestry,  archaeologv , 
sociology,  economics,  hydrology, 
wildlife,  recreation,  soils  and  air  quality. 
Chester  E  C'onard 
District  Manager. 

[FR  Doc  83-2952  Filed  2-2-83:  8:45  amj 
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Montrose  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Montrose  District  Grazing  Advisory 
Board  will  be  held  on  March  9, 1983.  The 
meeting  will  convene  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office,  Highway  550  South. 
Montrose,  Colorado.  The  agenda  for  the 
meeting  will  include:  [1)  Update  on  the 
implementation  of  Range  Programs  in 
the  Uncompahgre  and  Gunnison  Basin 
Resource  Areas;  (2)  briefing  on  the  RMP 
schedule  for  the  San  Juan  Resource 
Area;  (3)  a  review  of  Range 
Improvement  projects  programmed  for 
FY  83;  (4)  the  expenditure  of  advisory 
board  funds  for  range  improvements; 
and  (5)  the  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
and  11:00  a.m.  on  March  9, 1983,  or  file 
written  statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1269,  Montrose, 
Colorado  81401,  by  March  4, 1983. 
Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproductions 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
R.  S,  Schmidt. 
Acting  District  Manager. 

(FT)  Doc  83-2002  F\l«i  2-2-83;  8:45  ami 
BILUNO  COOE  4310-84-M 


(1-193671 

Realty  Action  Exchange  of  Public 
Lands;  Jerome  County,  Idaho 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
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disposal  by  exchange  under  Ser..  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  US.C  1'16: 


Acres 

T. 

9  S..  R.  17  East.  Boise 
NWr.NEr. 

Utorktan: 

Section 

22: 

40 

W  «  W  )INE  UNE  t,...- 

SWC.NEIi                  ._     . 

10 

40 

WI|WKWIiSE)'4NEtl.     _. 

5 

NW%SEli  _ 

40 

ToW 

135 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  private 
land  in  Gooding,  Camas  and  Lincoln 
Counties  from  the  Thorn  Creek  Cattle 
Association,  described  as  follows: 

Thorn  Creek  Cattle  Association  Lands 

Acres 


T.  2  S ,  R  16  East  Boise  Meridian: 
Sectioo  29: 

NWUNEH 


EUtmr. 

swnNwr. 

Section  30: 

SUNEC _ 

SEHSWU 

NliSEU 

SW  r.SE  )i 

Section  31: 

WJiNEK 

NEXNWH 

NWEK ~ 

ser,sEr4 


T.  3  S.,  R.  16  East,  Boise  Meridian: 

Section  5: 

SWCNWJi 

Section  6: 

Lot  1 

Lot  7 


EJSSWH ... 
SEKNEK. 
NliSEIi.... 
Section  7; 
Lot  1 

ToW._ 


40 
80 

40 

80 
40 
80 
40 

SO 
40 
60 

40 


40 

33  23 

43.40 

80 

40 

80 

43.49 


1,000.12 


This  exchange  proposal  is  in 
conformance  with  both  the  Bennett  Hills 
and  Canyon  Land  Use  Management 
Framework  Plans.  The  lands  are 
determined  suitable  for  acquisition  and 
disposal. 

The  preliminary  value  estimates  for 
the  offered  and  selected  lands  indicate 
some  adjustments  in  selected  land 
acreage  may  occur  upon  final  official 
appraisal. 

The  public  lands  identified  are  hereby 
segregated  from  any  and  all 
appropriation  under  the  public  land  and 
mining  laws. 

The  public  lands  shall  be  deleted  from 
the  Interstate  Livestock  Allotment  when 
title  is  passed.  A  two  year  notification  of 
grazing  preference  partial  cancellation 
will  issue,  if  AUMs  are  not  relinquished. 

The  reservations  on  the  private  and 
P':*^!ir  lands  are: 

Favale: 

(1)  Electrical  power  transmission  line 
R/W  to  Idaho  Power  Company. 


i2)  50  inches  of  spring  water.  191.5 
priority  right,  filed  on  the  springs  .scuth 
of  the  Thorn  Creek  Reservoir  Dam. 
appurtenent  to  priva'e  land  in  Sertion 
26.  T.  3S    R  15  E  P  \! 

Puhlir" 

(1)  U.S.  Highway  93  R/W  1-2409. 

(2)  Telephone  buried  cable  R/W.  Mtn 
Bell.  1-20180. 

(3)  Land  for  highway  clover  leaf,  I- 
2031. 

(4)  Access  road  R/W  1-02117. 

(5)  80'  frontage  and  60'  road  right-of- 
ways  will  be  reserved  on  the  section 
and  half  mile  lines  and  on  frontage 
roads. 

(6}  Electrical  power  transmission  line 
R/W  1-04130. 

(7)  D/C  as  per  public  law. 

(8)  Two  year  reservation  for  existing 
grazing  permit  (if  no  previous 
relinquishment). 

There  are  no  mineral  reservations, 
including  geothermal,  on  either  the 
private  or  public  lands. 

This  notice  provides  45  days  from 
date  of  issuance  for  comments  by  the 
public  and  interested  parties.  Comments 
should  be  sent  to:  Shoshone  Bureau  of 
Land  Management  District  Office,  Re: 
Thorn  Creek  Land  Exchange,  1-19367. 
P.O.  Box  2B,  Shoshone.  ID  83352. 

Any  adverse  comments  should  be 
noted.  The  Secretary  of  the  Interior 
reserves  the  right  to  affirm,  remand,  or 
vacate  this  notice. 

Charles  ].  Haszier. 

District  Manager. 

|FR  Doc.  B3-2997  Filed  2-2-83;  8:45  tm] 
BILLINO  CODE  4310-84-M 


Designation  ot  Public  Lands; 

Winnemucca  District,  Nevada  Sorofna 
Gerlach  Resource  Area 

AGENCY,  bureau  of  Lar.d  Management, 
Interior. 

ACTION:  Designation  of  public  lands 
within  the  Sonoma-Gerlach  Resource 
Area  as  the  Soldier  Meadow  Desert 
Dace  Area  of  Critical  Environmental 
Concern  (ACEC). 

SUPPLEMENTARY  INFORMATION: 

Cor:  .rtde  to  the  above  action 


in  Federal  Register.  \ 
Thursday ,  januarv  .:i' 
sentence  in  paragrj;.!- 
as  follows:  In  act  r  r  ia 
1601.6-7,  forma!  des^gr.itio 
ACEC  area  is  docuiiu'riieij 


:  48.  No.  14, 
iy83.  The  first 
'.nrec  should  read 

ire  wi'h  43CFR 


the 


Su ■:: '1  m d ■  Ge r •  a c: h  Management 
Framework  Plan. 

Dated:  January  2&,  18B3. 
Roger  J.  McCotmeck, 
Associate  State  Director,  Nevada. 

PK  Doc  B3-2gee  Filed  2-2-83:  8:45  ami 
BILUMG  COOe  4310-84-lt 

Minerals  Maragemen!  Service 

C":  anc  Gas  and  Sulphur  Opera t !(>'■'■.  \r. 
f^e  Outer  CofTttnernai  SheH' 

AUEHCV.  iviiiicioib  iviaiiagtuitnt  Servlce, 
Interior. 

ft  r^ON  Notice  of  the  receipt  of  a 
piupuncd  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4453,  Block 
240,  Eugene  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  piu^uant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  O^ce  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Matairie, 

T  <->,,i«iiDria  "0002 

fOR  FURTHER  INFO«MATION  CONTACT; 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 

f504l  837^720.  Ext.  228. 

SUPPLEMENT ARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  | 

Dated:  January  28. 1983. 
|ohn  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
Outer  Continental  Shelf  Region. 

|FR  Doc  a»-2906  PU«d  2-l-«3:  MS  uo| 

ICOOf  43iC^3>-l* 

i 
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Outer  Contln«ntia)  Shell  Advisory 
Board;  Soutti  Atlantic  Tectinteat 
Working  Group;  Meeting 

Notice  of  Lh;3  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Comm.ttee  Act  [Pub,  L  92-t63). 
Name:  South  Atlantic  Regional 

Technical  Working  Group 
Date;  March  3,  1983  ' 
Place:  Haiiday  Inn.  DcAOtown,  175 

Piedrr.ont  .Avenue.  N.E.,  Atlanta. 

Georgia 
Time  9  00  a.m.  to  5:00  p.m. 

Com..Tiittee  m.embersrjp  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  of  Virginia  through 
Florida,  the  petroieum  industry,  and 
other  private  mterests. 
Agenda  Presentations  on  ongoing 

cort'acted  South  Atlantic  OCS 

environmental  studies;  status  report 

on  the  Sale  No.  78  environmental 

impac  statement;  and  discussion  of 

pre-sa.e  milestones  for  proposed  OSC 

Sale  No.  90. 

This  meeting  wdi  be  open  to  the 
public  Public  attendance  may  be  limited 
by  the  space  availab'.e  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Judith  Gresham 
of  the  New  York  OCS  OfHce  (212:  [264- 
1061)  bv  February  24.  1983  Written 
statements  should  be  subm.itted  by 
March  10  to  the  New  York  OCS  Office. 
Minerals  Management  Service.  26 
Federa:  Plaza.  Suite  32-120,  New  York. 
New  York  10278 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  D>  April  28  1983  at  the  above 
address 
{udith  Gresiiaxn. 
Ac:.."f:  \:..raser.New  York  OCS  Office. 

TR  D«   l^   -963  Fitad  Z-2-83;  We  un| 
WLXJNG  COOe   431(M*R-*I 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

[Redelegatlon  of  ^u'^cr'^y  No   133.1    i 

(RevtseC! 

Asia  Mission  Directors;  Redeieq^tion 
of  Authority  Regarding  Autfioniation 
of  Project  and  Non-Project  Assistance 

1-  Pursuant  to  the  a^thont;  J^.^'^uted 
to  me  by  A.I.D.  Delegation  of  Authority 
No.  133.  dated  December  11. 1981, 
regarding  authorization  of  project  and 
non-pro, ect  assistance,  I  hereby 
r«=deleea*e  to  the  Directors  of  A.I.D. 
Missions  :n  Bangladesh.  India, 
Indonesia,  Nepal,  Pakistan,  Philippines. 
Sri  Lanka,  and  Thailand,  authority  to 


e.xercise  any  of  the  following  functions 
with  respect  to  assistance  for  the 
country  to  which  he  or  she  is  assigned, 
retaining  for  myself  concurrent  authority 
to  exercise  such  functions  and  the 
authority  to  reserve  to  myself  the 
authorization  of  any  particular  project 
or  projects: 

(A)  The  authority  to  authorize  a 
project  if  the  project: 

(a)  Does  not  exceed  $20  million  over 
the  approved  hfe  of  project  (except  as 
provided  in  subparagraph  (B)  below}; 

(b)  Does  not  present  significant  policy 
issues; 

(c)  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Assistant  Administrator  or  the 
Administrator  or  if  such  waivers  are 
required  they  are  approved  by  the 
Assistant  Administrator  or  the 
Administrator,  as  appropriate,  prior  to 
such  authorization;  and 

(d)  Does  not  have  a  life  of  project  in 
excess  of  seven  years. 

(B)  The  authority  to  amend  project 
authorizations  executed  by  any  A.I.D. 
official,  if  the  amendment: 

(a)  Does  not  result  in  a  total  life  of 
project  funding  of  more  than  $30  million; 

(b)  Does  not  present  significant  policy 
issues;  and 

(c)  Does  not  require  issuance  of 
waivers  that  may  only  be  approved  by 
the  Assistant  Administrator  or  the 
Administrator  or  if  such  waivers  are 
required  they  are  approved  by  the 
Assistant  Administrator  or  the 
Administrator,  as  appropriate,  prior  to 
such  authorizations. 

2.  (A)  "Project",  for  purposes  of  this 
delegation,  includes  project  and  non- 
project  assistance. 

(B)  "Project  Assistance  Completion 
Date"  (PACD)  is  the  estimated  date  by 
which  all  A.I.D.  financed  goods  are  to 
have  been  delivered  or  all  services 
performed  under  the  Project  Agreement. 
In  non-project  assistance,  the  equivalent 
date  is  the  terminal  date  for  requests  for 
disbursement  aufliorizations. 

(C)  "Life  of  Project"  is  the  planned 
length  of  the  project  as  determined  in 
project  preparation.  The  life  of  project 
runs  from  the  estimated  date  of 
signature  of  the  Project  Agreement  or 
other  obligating  documient  to  the  PACD. 

3.  (A]  Technical  review,  including 
legal,  shall  be  completed  prior  to  the 
exercise  of  the  authorities  delegated 
herein,  in  accordance  with  procedures 
established  by  the  Asia  Bureau. 

(B)  Authorities  redelegated  hereunder 
may  be  exercised  by  persons  performing 
the  functions  of  the  Mission  Director  in 
an  "Acting"  capacity  and  may  be 
redelegated  by  the  Mission  Director  to 
the  principal  deputy  of  the  Mission 


Director,  but  may  not  be  further 
redelegated. 

(C)  All  redelegations  heretofore  issued 
by  the  Assistant  Administrator  for  Asia 
with  regard  to  the  authority  to  authorize 
project  and  non-project  assistance  and 
to  amend  the  authorization  of  such 
assistance  are  hereby  revoked  to  the 
extent  such  prior  redelegations  of 
authority  are  inconsistent  with  this 
redelegation.  This  redelegation  shall  not 
be  construed  to  affect  the  validity  of  any 
authorization  or  amendment  granted  by 
a  properly  authorized  official  prior  to 
the  effective  date  of  this  redelegation 
and  any  such  authorization  or 
amendment  shall  continue  in  effect 
unless  modified  or  revoked  by  an 
official  to  whom  such  authority  has  been 
delegated  by  this  redelegation. 

(D)  This  redelegation  of  authority  is 
effective  immediately. 

Dated;  April  15,  1982. 
Eugene  S.  Staples, 

Acting  Assistant  Administrator.  Bureau  for 
Asia. 

[FR  Doc.  8a-.2g»4  Filed  Z-Z-83;  845  am) 
BILUNQ  CODE  B1ie-01-M 


lRe<lelegatton  of  Authority  No  40.10 

(Revised)! 

Asia  Mission  Directors,  et  al.; 
Redelegation  of  Auttiorlty  Regarding 
Waivers  of  Source,  Origin,  and 
Nationality  for  Procurement 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  40 
dated  December  28,  1981, 1  hereby 
redelegate  to  the  Directors  of  A.I.D. 
Missions  in  Asia  under  my  authority,  to 
A.I.D.  Representatives  under  my 
authority,  to  the  Director  of  the  Office  of 
Project  Development,  Bureau  for  Asia, 
and  to  any  duly  desigpated  person 
performing  the  functions  of  any  such 
Mission  Director,  A.I.D.  Representative, 
or  Office  Director  in  an  acting  capacity, 
the  authority  to  waive: 

A.  U.S.  source,  origin,  and  nationality 
requirements  to  permit  A.I.D.  financing 
of  the  procurement  of  goods  and 
services,  other  than  transportation 
services,  in  countries  included  in  A.I.D. 
Geographic  Code  941  (selected  Free 
World)  and  the  cooperating  country 
when  the  cost  of  the  goods  and  services 
does  not  exceed  $1,000,000  per 
transaction  (exclusive  of  transportation 
costs);  and 

B.  U,S.  or  Code  941  source,  origin,  and 
nationality  requirements  for  specific 
transactions  to  permit  A.I.D.  financing  of 
the  procurement  of  goods  and  services, 
other  than  transportation  services,  in 
any  country  included  in  A.I.D. 
Geographic  Code  899  (Free  World)  or 
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A.I.D.  Geograpr.R  Gide  935  (Special 
Free  World)  when  the  cost  of  the  goods 
and  services  does  not  exceed  $1,000,000 
per  transaction  (exclusive  of 
transportation  costs);  provided, 
however. 

1.  That  all  waivers  of  source,  origin, 
and  nationality  for  procurement  of 
goods  authorized  pursuant  to  paragraph 
B  shall  contain  a  certification  by  the 
approving  official  that  "Exclusion  of 
procurement  from  free  world  countries 
other  than  the  cooperating  country  and 
countries  included  in  Code  941  would 
seriously  impede  attainment  of  U.S. 
foreign  policy  objectives  and  objectives 
of  the  foreign  assistance  program"; 

2.  That  all  waivers  of  the  nationality 
requirements  for  services,  other  than 
ocean  transportation  services, 
authorized  pursuant  to  paragraph  B 
shall  contain  a  certification  by  the 
approving  official  that  "The  interests  of 
the  United  States  are  best  served  by 
permitting  the  procurement  of  services 
from  free  world  countries  other  than  the 
cooperating  country  and  countries 
included  in  Code  941"; 

3.  That  the  authority  to  waive  source 
and  origin  requirements  for  procurement 
of  motor  vehicles  shall  not  exceed 
$50,000  for  any  one  transaction 
(exclusive  of  transportation  costs); 

4.  That  A.I.D.  Representatives  may 
exercise  the  authroity  provided  in  this 
redelegation  only  when  the  cost  of 
goods  and  services  does  not  exceed 
$100,000  per  transaction  (exclusive  of 
transportation  costs);  and 

5.  That  the  authority  redelegated 
herein  shall  be  exercised  in  accordance 
with  the  criteria  prescribed  in 
Supplement  B  of  Handbook  1  and  after 
appropriate  consultation  with  A.I.D. 
technical  personnel  and  legal  officers. 

The  authority  redelegated  above  may 
not  be  further  redelegated. 

All  redelegations  heretofore  issued  by 
the  Assistant  Administrator  for  Asia 
with  regard  to  the  authority  to  issue 
waivers  for  source,  origin  and 
nationality  for  procurement  are  hereby 
revoked  to  the  extent  such  prior 
redelegations  are  inconsistent  with  this 
redelegation.  This  redelegation  shall  not 
be  construed  to  affect  the  validity  of  any 
waiver  or  redelegation  granted  by  a 
properly  authorized  official  prior  to  the 
effective  date  of  this  redelegation,  and 
any  such  waiver  shall  continue  in  effect 
unless  modified  or  revoked  by  an 
official  to  whom  such  authority  has  been 
delegated  by  this  redelegation. 

This  redelegation  of  authority  shall  be 
effective  immediately. 


Dd'.fC   Apn!  15   1982. 
Eugene  S.  Staples, 

Acting  Assistant  Administrator,  Bureau  for 
Asia. 

(FR  Doc.  83-2993  Filed  2-2-83:  8:45  »ml 
BILUNG  CODE  tllS-OI-ll 


INTERSTATE  COMMERCE 
COMMISSION 

t :«  Parte  .Vi?' 
Exemptions  tof  Con''acf  Ta'i''s 

AGf  ncy:  Interstate  Commerce 
lission. 

iic  ^  on:  Notices  of  provisional 
exemptions. 

SL'MMARY:  Provisional  exemptions  are 
(,;u /.ed  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DA  "t   Protests  are  due  v«thin  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  origina.  a.ic.  b  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

«-0R  FURTHtR  INFORMA-'ION  CON^'ACT: 

Douglas  Galloway,  (202)  275-7278 

or 
Tom  Smerdon,  (202)  275-7277 

SUPPi  EMEKiTARV  INFORMATION!  The  30- 

dd;y  iivjiioe  iaquiremtnt  .s  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  powen  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Conunission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Nam*  ol  raitroad.  comrad 

Revww 

Oecued 

hto. 

number,  and  specificj 

Board' 

data 

716 

NortolK    and   Wactem    Railway 

Co ,  ICC-NW-C-7016  (Coal). 

3 

1-26-83 

717 

Seaboard      Systant      Railroad, 

Inc.          cc-seo-c-oooe 

1 

1-26-83 

718 

Southern  Pacific  Tranaportation 
Co.    ICC-SP-C-0343    (Lim* 

rock) 

2 

1-26-83 

719 

Soultwm  Padfic  Trviaportatjon 

and  petroleum  luMcalins  oH)... 

3 

1-26^ 

Sub- 

RevHw 

Oeoded 

Na 

number,  and  apeoAct 

Boanl' 

dais 

720 

Oaeboard      System      Raitroad, 
Inc,   ICC^SBO-C-011    (Beer) 
and  0012  (Rabnted  corrtaln- 

er») __ 

2 

1-26-83 

721 

Soo   Line   (Uiraad  Co.    CC- 

SOO-C-0111.  Supplemani  4 

(Starcti.  latex) . 

1-26-83 

722 

Denver  and  Rk)  Gcanda  Waal- 
em      Railroad      Ca.      KX- 
DRGW-C-O034^  and  0O71- 

A  (Canned  goods) 

1-26-83 

723 

ConaoMalad  RH  Corp..  CC- 
Cn-C-0292   (Synthalic  pte- 

lica) 

1-26-83 

725 

Co,  KX-BN-C-0268  (Molas- 

sea,  beet  sugar) 

1-26-83 

726 

BurVrtgton     Northam     Htttoud 
Co..    ICC-«M-C-0227   (Oain 

or  gram  products) 

1-26-83 

735 

CoraoMated   Pt»   Corp.,   CC- 
CR-C-0278       (Gram.       vie 

Barley,  rye  or  wheat) 

1-26-83 

736 

Southern  Pacific  Transportation 
Co..  ICC-SP-C-0206,  Supple- 

menl  2  (Cotton) 

3 

1^26-83 

737 

Southern  PadSc  Tranaportaion 
Co,   iCC-SP-C-03se   (Staal 

rsbart - 

1 

1-26-83 

'Review  Board  No  1.  Members  Parker,  Oiandtar.  and 
Fortier  Review  Boerd  No  2.  Manners  Cartaton.  IMkama. 
and  Ewing.  Review  Board  No  ?  MA~i!v<rt  Kreck.  Joyce,  and 
Oowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Mergenovidi, 

Secretary. 

[FR  Doc.  83-Z7S4  Filed  £-2-83;  8:45  aai| 
BtUJNQ  COOC  7036-01-11 
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In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-oiily):  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rtiles  of  Practice. 
See  49  CFR  Part  1160  SnV-n<>H  A. 
published  in  the  federal  Rr»xi«tpr  on 
November  1. 19f .:    -   4    •  ■   -'^     i  which 
redesignated  tht  n  w  .  r      «      49  CFR 
11  >'   .    :    published  m  tr.t  Fptieral 
Register  un  December  31,  iJdij  bor 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
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49  CFR  Part  1160.  Subpart  D  published 
'.n  the  Federal  Register  on  Ncvember  24. 
1982.  at  49  FR  53271,  For  corrpliance 
procedures,  see  49  CFR  1160  86  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E, 

These  applications  rray  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropnate  statutes  and 
Con-.mission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  oi  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
pa>neut  to  applicant's  representative  of 
SlOOO 

Amendments  to  the  request  for 
a  ithority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commissions  policy  of  simphfying 
gran's  of  operating  authority. 

Findings 

\\:'-h  the  exception  of  those 
47'  .cations  involving  duly  noted 
p.-GDlerns  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affectmg  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policv  and  Conservation  Act  of  1975. 

[n  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
frorr.  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  ^ill 
e.'^ect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued  Once  this  compliance  is  met,  the 
duthonty  will  be  issued. 

VVithm  60  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
m  rebuttal  to  any  statement  in 
opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
conlract." 

Please  direct  status  inquiries  to  Team 
1,  (202)  275-7992. 

Volume  No.  OPl-38 

Decided:  January  25. 1963. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  12811  (Sub-4).  filed  January  10, 
1983.  Applicant:  UNCOLN  TOUR  AND 
TRAVEL  CORPORATION,  P.O.  Box 
94819.  Lincoln,  NE  68509. 
Representative:  Jack  L.  Shultz,  P.O.  Box 
82028,  Uncoln.  NE  68501,  (402)  475-6761. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (including  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  74070  {Sub-1(B)),  filed  January  13, 
1983.  Applicant:  ROBERT  S.  LEWIS  & 
SON-TRUCKMEN,  INC.,  18  Pulaski 
Ave.,  Wallington.  NJ  07057. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934,  (210)  234- 
0301.  Transporting  shipments  weighing 
100  pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  has  also  filed  under  the 
Non-Fitness  Critena.  docketed  MC-74070  Sub 
1(A).  published  in  this  same  Federal  Register 
issue. 

MC  134890  (Sub-16),  filed  January  10. 
1983.  Applicant:  MARIONS 
TRANSFER,  INC.,  3011  N.  30th  St., 
Milwaukee,  WI  53210,  Representative: 
David  Zimmerman,  P.O.  Box  1564,  York, 
PA  17405,  (717)  854-3138.  Transporting 
General  commodities,  between  Brantley, 
Dozier.  Gantt,  Glenwood,  Heath,  and 
Searight.  AL,  Belfast,  Delight,  and 
Sheridan,  AR,  Detour,  CA,  Cheraw  and 
McClave.  CO.  Largo,  FL,  Mineral  Bluff, 
GA,  Darlington.  Leslie,  Mackay,  and 
Moore,  ID,  Bryant,  Liverpool,  Maples 
Mill,  Moon  and  Richmond,  IL,  Benton, 
Eddy.  Fcraker,  Hamilton,  Helmer, 
Hudson,  Mays,  Milton,  New  Lisbon, 
Oliver.  Sexton.  Solitude.  South  Milford, 
Springfield,  Topeka.  and  Wadesville,  IN, 
Bedford,  Clearfield,  Conway,  Dent, 
Lenox,  and  Merle  Junction,  lA,  Barage, 
Basswood,  Beechwood,  Berrien  Center, 
Butternut,  Chassell,  Dollar  Bay,  Eau 
Claire,  Elmwood,  Gogebic  Station, 


Herman.  Iron  River,  Keweenaw  Bay,     ^ 
Houghton,  L'Anse,  Lyons,  Marenisco, 
Naidts,  North  N.les,  Palat.ka,  Pentoga. 
Scott  Lake,  Sheridan,  Sodus,  Stager, 
Stambaugh.  Stickley,  Summit,  Thayer, 
Vickeryville,  and  Watersmeet,  MI, 
Anguilia,  Blodgett,  Panther  Bum, 
Richton.  and  Tucker,  MS,  Frisbee. 
Holcomb,  Hopkins,  Pickering,  and 
Whiteoak,  MO,  Burwell.  Gushing,  Elyria. 
Greeley,  Avoca.  Ithaca.  Malmo, 
Memphis.  Prague,  and  V^olbach,  NE, 
Lewiston  and  Ranger.  NC,  Clementsville 
and  Durupt,  ND,  Edgefield,  Edon,  Jenera, 
Milledgeville,  Mount  Blanchard,  New 
Jasper,  Oberlin,  Octa,  Pandora, 
Pittsfield,  Rimer,  Rushmore  and 
Vaughnsville.  OH,  Parkdale,  OR,  Agar, 
Gettysburg,  and  Gorman,  SD,  Coalmont, 
TN,  Robert  Lee,  and  Skeilytown,  TX. 
Rupert,  West  Pawlet,  and  West  Rupert, 
VT,  Aloha,  Carlisle,  and  Copalis 
Crossing.  WA,  Aniwa,  Antigo,  Bear 
Creek,  Bimamwood.  Clintonville, 
Darien.  Delavan.  Deerbrook,  Edgerton, 
Elcho,  Elkhom,  Florence,  Hematite, 
Kempster,  Lyons,  McFarland,  Malvern, 
Monico,  Nine  Springs,  Pelican  Lake, 
Spread  Eagle,  Porters,  Springfield, 
Stoughton,  and  Summ.it  Lake,  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 
CONDITION:  To  the  extent  a  certificate 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  will  expire  5  years  from 
the  date  of  issuance. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service 

MC  165640,  filed  January  11, 1983. 
Applicant:  CUKfMINGS  TRANSPORT 
COMPANY,  4707  Pageland  Drive, 
Greensboro.  NC  27410.  Representative: 
Rodney  Franklin  Cunmiings  (same 
address  as  apphcant).  (919)  288-4060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Blanche,  Gatewood, 
Milton,  Providence,  and  Semora,  NC.  on 
the  one  hand,  and  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  OP2-04S 

Decided;  January  26,  1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  96273  (Sub-3),  filed  January  3, 
1983.  Applicant:  CURTIS  A.  DORSEY. 
d.b  a.  DORSEYS  BUS  SERVICE,  Box  13, 
Still  Pond,  MD  21867.  Representative: 
Steven  L.  Weiman,  Suite  200.  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
301-840-8565  Transporting  possen^ers, 
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in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  165462,  filed  December  28, 1982. 
Apphcant:  VINCENT  L.  ADDO,  d.b.a.. 
ALTA  LOMA  CHARTER  LLNES,  8928 
Pearl  St.,  Alta  Loma.  CA  91701. 
Representative:  Donald  R.  Hedrick,  P.O. 
Box  4334,  Santa  Ana,  CA  92702,  714- 
667-8107.  Transporting  passengers,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Los 
Angeles,  Orange,  San  Bernardino, 
Riverside,  San  Diego,  Kern  and  Ventura 
Counties,  CA,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded,  charter  and  special 
transportation. 

MC  165452.  filed  January  3,  1983. 
Aoplicant:  THE  FRESH  APPROACH 
TRANSPORTATION  CO.,  INC.,  506  E. 
Fairway  Dr.,  Litchfield  Park,  AZ  85340. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd.,  Phoenix,  AZ  85014, 
602-264-4891.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165472.  filed  January  3,  1983. 
Applicant:  TIFFANY  TOURS  &  TRAVEL 
SERVICE,  INC.,  5316  Imperial  Hwy.,  Los 
Angeles,  CA  90045.  Representative: 
Jamshid  Anvaripour  (same  address  as 
applicant),  213-642-0555.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Notes. — Applicant  seeks  to  provide 
private-funded,  charter  and  special 
transportation. 

MC  165632,  filed  Januarj'  7, 1983. 
Applicant:  CAPITOL  BUS  RENTAL, 
INC.,  d.b.a.  CAPITOL  TOURS,  5310  1st 
St.  NW,  Washington,  DC  20012. 
Representative:  Mary  A.  Reid,  (same 
address  as  applicant),  202-829-8856. 
Transporting  posst?;jgere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Notes. — Applicant  seeks  to  provide 
private-funded,  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-050 

Decided:  January  27, 1983. 
By  the  Commission.  Revievw  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  165837,  filed  January  21.  1983. 
Applicant-  WHARTON  FN'TERPRISES, 
d.b.a.,  GALLIVAM  \    Avi.AJN,  4700 
Everlou  Rd..  S.VV..  Cedar  Rapids  !A 
52401.  Representative:  .A.ndrew  j. 
Carraway.  Suite  1301,  1600  Wilson  Blvd.. 


Arlington,  VA  22209,  (^'OS]  ,522-^:w(ri 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Notes. — Applicant  seeks  to  pnrvide 
privately-funded,  charter  and  special 
transportation. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR.  Doc.  83-2871  Filad  2-2-83:  8:45  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers,  Permarient  Autftonty 
Decisions 

In  the  matter  of  Motor  Common 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Suppart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53217. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1180,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  apphcation, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10  00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicationB  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  duihority. 


Findings 

With  the  except  of  those  applications 
involving  duly  noted  problems  (e.g., 
unresolved  common  control,  fitness, 
water  carrier  dual  operations,  or 
jurisdictional  queptions)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  it  is  fit,  willing,  and 
able  to  perform  the  service  proposed, 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  Slates  Code, 
and  the  Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  conunon 
carrier-thai  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker-that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  enviroimient  nor  a  major 
regulatory  action  under  the  Elnergy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
appHcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rijjr ' 

Please  direct  siatu!-  inquiries  to  Team 
One  at  (202)  275-7992. 
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\o(e  — Ali  applcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Apphcations  filed  under  49  U.S.C. 
10922<c)(2)[B)  to  operate  in  interstate 
commerce  over  regular  routes  as  a  motor 
carrier  of  passengers  are  duly. 

Volume  No,  OPl  39 

Decided:  January'  25,  1983. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  4'171  (Sub-225],  filed  January  13, 
-  _     vpphcant:  COOPER -MOTOR 
I  :\VS  INC  .  P.O.  Box  2820,  Greenville, 
^(    J-«:»j2  Representative;  Harris  G. 
\    irews  (same  address  as  applicant), 
joUo]  987-2101,  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contfact(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO.     | 

MC  66810  (Sub-22),  filed  January  7. 
1983  Applicant:  PEORIA-ROCKFORD 
BUS  CO  .  1034  Seminary  St.,  Rockford, 
IL  61108.  Representative:  Lawrence  E. 
Lindeman,  4660  Kenmore  Ave.,  Suite 
1203,  .Alexandria,  VA  22304,  (703)  751- 
2441  Over  regular  routes,  transporting 
passengers,  between  Rockford,  IL,  and 
O  Hare  International  Airport,  Chicago, 
IL.  from  Rockford  over  U.S.  Hwy  20  to 
junction  Interstate  Hw7  90,  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  294.  then  over  Interstate  Hwy  294 
to  d'Hare  International  Airport,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce. 

MC  74070  (Sub-IA),  filed  January  13. 
-i^r.  Apolcan'  ROBERT  S.  LEWIS  * 
SJN  TRlCKMEN  IN'C,  18  Pulaski 
A.-'    'Aa::.r,gton.  N'l  07057. 
Rep.'eie.-.:at,ve:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone.  NJ  07934,  (201)  234- 
0301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  New  York,  NY.  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  MA,  RI.  NY,  NJ, 
DE,  and  MD. 

Note: — Applicant  has  also  filed  under  the 
Fitness  criteria  docketed  MC-74070  Sub  1  (B), 
published  in  this  same  FR  issue. 

MC  128951  (Sub-48),  filed  January  10, 
1^83  Applicant:  ROBERT  H.  DITTRICH. 
d  b  a  BOB  DITTRICH  TRUCKING,  P.O. 
Bex  816,  New  Ulm,  MN  56073. 
Representative  Samuel  Rubenstein,  P.O. 
h  j\  5  Minneapolis,  MN  55440;  (612) 
542-'. '.  21  Transporting  general 


commodities  (except  classes  A  and  B 
explosives,  and  household  goods) 
between  points  in  the  U.S.  (execept  AK 
and  HI). 

MC  148791  (Sub-38),  filed  January  10, 
1983.  Applicant:  TRANSPORT -WEST, 
INC.,  2125  N.  Redwood  Rd..  Salt  Lake 
City.  UT  84116  Representative:  Rick  J. 
Hall,  P.O.  Box  2465,  Salt  Lake  City,  UT 
84110,  (801)  531-1777.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Valley 
Distributing  Company,  d/b/a  Yellow 
Front  Stones  and  the  Automotive 
Division,  of  Phoenix,  AZ.  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  of  another 
regulated  carrier  must  either  (1)  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  11343(e)  seeking  an  exemption 
from  the  requirements  of  49  U.S.C. 
11343,  (2)  file  an  application  under  49 
use.  1134(A).  or  (3J  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary,  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  this 
filing  to  Team  1.  Room  2379. 

MC  163851  (Sub-1).  filed  January  11. 
1983.  Applicant:  THOMAS  L.  MILES,  JR. 
AND  B.  A.  RUSSELL  d.b.a.  U.S.A. 
MOTOR  FREIGHT  &  BROKERAGE, 
2122  West  11th  St..  Ir\'ing,  TX  75060. 
Representative:  Wayland  Little,  617 
Medina  Dr.,  Lewisville,  TX  75067,  (214) 
436-8493.  Transporting  general 
commodities  (execpt  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AR,  NM,  OK,  and  TX. 

MC  164601,  filed  January  10, 1983, 
Applicant:  PAPER  TRANSPORT,  LTD., 
0-1013  McClelland,  Grandville,  MI 
49418.  Representative:  D.  Richard  Black, 
Jr.,  285  James  St.,  P.O.  Box  638C, 
Holland,  MI  49423,  (616)  399-3400. 
Transporting  (1)  pulp,  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Bell  Fibre  Products 
Corporation,  of  Marion,  IN  and 
Packaging  Corporation  of  America,  of 
Evanston.  IL.  and  (2)  pulp,  paper  and 
related  products,  and  plastic  and  plastic 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  James  River 
Corporation,  of  Richmond,  VA. 

MC  165660.  filed  January  13. 1983. 
Applicant:  S&H  TRANSPORTATION, 
INC.,  P.O.  Box  878.  Mansfield.  OH  44901, 
Representative:  A.  Charles  Tell,  100  E, 
Broad  St.,  Columbus,  OH  43215,  (614) 
228-1541.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 


explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  (202)  275-7030. 

Volume  No.  OP2  a'4 

Decided:  January  26,  1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowel!. 

MC  32122  (Sub-12).  filed  January  4, 
1983.  Applicant:  PAZEN  TRANSFER 
LINE,  INC.,  P.O.  Box  243.  Wauhau,  WI 
54980.  Representative;  Edward  J, 
Gerrity,  P.O.  Box  914,  601  W.  College 
Ave.,  Appleton,  WI  54912,  414-735-5608. 
Transporting  lumber  and  wood 
products,  between  points  in  Winnebago 
County.  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  CT.  DE.  KY,  ME,  MD, 
MA,  NH,  NJ,  NY,  OH,  PA,  RI,  VT,  VA, 
and  WV. 

MC  117313  (Sub-11),  filed  January  10. 
1983.  Applicant:  TRYON  TRUCKING, 
INC.,  P.O.  Box  68,  Fairless  Hills,  PA 
19030.  Representative:  David  A.  Turano, 
100  East  Broad  St..  Columbus,  OH  43215. 
614-228-1541.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI), 
MC  144413  (Sub-2),  filed  December  28, 

1982.  Applicant:  THOMPSON  TRUCK 
TRANSPORTATION,  INC.,  11281  Elm 
St.,  Omaha,  NE  68144.  Representative: 
Marshall  D.  Becker,  Suite  610,  7171 
Mercy  Rd.,  Omaha,  NT!  68106,  402-392- 
1220.  TranspoTiing  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Victor's  Iowa  Pack,  Inc.. 
of  Council  Bluffs.  LA. 

MC  153273  (Sub-8).  filed  January  3. 

1983.  Applioant;  SCHREIBER  TRANSIT. 
INC..  425  Pine  St..  P.O.  Box  610,  Green 
Bay.  WI  54305.  Representative:  John  H. 
Sage  (same  address  as  applicant),  414- 
437-7601.  Transporting  food  and  related 
products,  between  Atlanta,  GA. 
Bellmawr,  NJ,  Romulus,  MI,  Houston. 
TX,  Miami,  FL,  Oxford.  MA,  New  Hope. 
MN.  Santa  Fe  Springs  and  Milpitas.  CA, 
Jericho,  Long  Island,  NY.  Oakwood,  OH. 
Greensboro,  NC,  Arlington,  TX.  Denver. 
CO.  Kent,  WA,  and  Lenexa,  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Distron  (Division  of 
Burger  King  Corporation),  of  Miami,  FL, 

MC  159863  (Sub-3),  filed  January  10, 
1983.  Applicant:  DAVIDSON 
TRANSPORTATION  AGENCY.  INC., 
P.O.  Box  716,  Beverly  Shores,  IN  46301, 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City.  UT  84110.  801-531- 
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1777.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  (202)  275-7030. 

Volume  No.  OP3-33 

Decided:  January  25, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-354,  filed  January  11, 1983. 
Applicant:  APEX  FORWARDING  CO., 
INC.,  P.O.  Box  4356,  Burlingame,  CA 
94010.  Representative:  Alan  F. 
Wohlstefter,  1700  K  St.,  NW., 
Washington,  DC  20006.  (202)  833-8884. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage,  and  used  automobiles, 
between  points  in  AK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  113855  (Sub-542),  filed  January  7, 
1983.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Rd., 
SE.,  Rochester,  MN  55901. 
Representative:  Michael  E.  Miller,  15 
Broadway— Suite  502,  Fargo,  ND  58102, 
(701)  235-4487.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commoditres  in  bulk),  between  points  in 
the  U.S.  (except  HI),  under  continuing 
contract(s)  with  Leonard  W.  Baur,  Jr. 
and  Associates,  Inc.  of  Renton,  WA. 

MC  142994  (Sub-12).  filed  January  11, 
1983.  Applicant:  VIRGLNIA  COURIER 
SERVICE,  INC.,  P.O.  Box  287. 
Harrisonburg,  VA  22801.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building.  1030  Fifteenth  Street.  NW.. 
Washington,  DC  20005.  Transporting 
drugs  and  chemicals,  between  those 
points  in  the  U.S.  in  and  east  of  MN.  LA, 
KS.  OK,  and  TX. 

MC  154795  (Sub-2).  filed  January  10. 
1963.  Applicant:  MMR.  INC..  3528 
Whippoorwill  Rd..  Louisville,  KY  40213. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza,  Louisville,  KY  40202, 
(502)  589-5400.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracf(s)  with  Colgate- 
Palmolive  Company,  Inc.  of 
Jeffersonville.  IN. 

MC  164714,  filed  January  10. 1983. 
Applicant:  MORTENSON  BROS..  INC.. 
Rt.  1,  Box  12,  Aniwa,  WI  54408. 
Representative:  Nancy  J.  Johnson,  103  E. 
Washington  St.,  Box  218.  Crandon,  WI 
54520.  (715)  478-3341.  Transporting  tires, 
rubber  products,  and  truck  accessories, 


between  those  points  :n  t.he  L'  S.  in  dr.d 
east  of  ND.  SD,  NE,  KS,  OK.  and  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  Langlade  and  Marathon  Counties,  WI. 

MC  165155,  filed  January  7. 1983. 
Applicant:  PAUL  THOMPSON  d.b.a. 
PLT  TRUCKING,  4855  So.  157  St., 
Omaha,  NE  68135.  Representative:  Arlyn 
L  Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114,  (402)  397-7033. 
Transporting  food  and  related  products, 
between  points  in  Douglas  County,  NE 
and  Pottawattamie  County,  LA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165554,  filed  January  7, 1983. 
Applicant  CALVIN  L.  SMITH  d.b.a. 
C  &  M  TRUCKING,  P.O.  Box  99, 
Haynesville,  VA  22472.  Representative: 
Calvin  L  Smith  (Same  address  as 
applicant)  (804)  333-4367.  Transporting 
chemicals  and  related  products  and 
minerals,  between  points  in  the  U.S., 
under  continuing  contracl(s)  with  USS 
Agri-Chemicals  Division  United  States 
Steel  Corporation  of  Atlanta.  GA. 

Volume  No.  OP  3-35 

Decided:  January  26. 1983. 
By  the  Commission,  Review  Board  No.  1. 
members  Parker  Chandler,  and  Fortier. 

MC  2934  (Sub-126),  filed  January  10, 
1983.  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY,  INC.,  9998  No. 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.G.  Lowry  (Same 
address  as  applicant).  (317)  875-1142. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Motorola.  Inc.  and  its  subsidiaries 
of  Schaumburg,  IL. 

MC  128205  (Sub-110),  filed  January  7. 
1983.  Applicant:  BULKNLATIC 
TRANSPORT  COMPANY,  12000  So. 
Doty  Ave..  Chicago.  IL  60628. 
Representative:  E.  Stephen  Heisley.  1919 
Pennsylvania  Ave.,  NW.,  Suite  500. 
Washington,  D.C.  20006,  (202)  82&-5015. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Conagra.  Inc. 
of  Omaha,  NE,  Marblehead  Lime 
Company  of  Chicago,  IL  and  Ralston 
Purina  Comany  of  St.  Louis,  MO. 

MC  136315  (Sub-148),  filed  January  10, 
1983.  Applicant:  OLEN  BURRAGE 
TRUCKING,  INC.,  P.O.  Box  706, 
Philadelphia,  MS  39530.  Representative: 
Fred  W.  Johnson.  Jr.,  P.O.  Box  1291. 
Jackson,  MS  39205,  (601)  355-3543. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  those  points 


in  the  U.S.  in  and  east  of  TX,  OK.  KS, 
NE.  SD  and  ND. 

MC  144484  (Sub-19).  filed  January  13, 
1983.  Applicant:  FREIGHTWAYS,  INC., 
412  E.  2nd  St.,  P.O.  Box  31,  Eldon.  MO 
65026.  Representative:  Larry  D.  Knox. 
600  Hubbell  Bldg..  Des  Moines.  LA  50329. 
(515)  244-2329.  Transporting  ^enert?/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods,  and 
commodities  in  bulk),  between  points  in 
MO.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  160284  (Sub-1).  filed  January  13, 
1983.  Applicant:  T.S.W..  INC..537  turtle 
Creek  Dr..  P.O.  Box  1972,  Indianapolis, 
IN  46227.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis.  IN  46204.  (317)  63ft- 
1301.  Transporting  (1)  farm  products,  (2) 
food  and  related  products,  (3)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  house,  and/ 
(4)  dairy  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Maplehurst  Farms,  Inc.,  of  Famsworth, 
IN. 

MC  161974  (Sub-1).  filed  January  13, 
1983.  Applicant:  TRIDENT  TRUCK  LINE. 
INC..  P.O.  Box  4030.  Hayward,  CA 
94540.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  San 
Leandro,  CA  94579  (415)  357-6236. 
Transporting  [\]  food  industry 
equipment  and  meat  packers  supplies, 
between  points  in  AZ,  CA,  NV.  OR,  and 
WA.  under  continuing  contract(8)  with 
S.  Blondheim  &  Co..  Inc..  of  Oakland, 
CA.  (2)  electrical  switchboards,  circuits 
and  components,  between  points  in  AZ, 
CA,  NV,  OR,  and  WA,  under  continuing 
contract(s)  with  Industrial.  Electric 
Manufactiuing,  Inc.,  of  Freemont,  CA,  (3) 
truck  parts  and  related  equipment, 
between  points  in  AZ,  CA,  NV,  OR.  and 
WA,  under  continuing  contract(s)  with 
Dana  Corporation,  of  Hayward,  CA,  (4) 
forgings,  marine  hardware,  tumbuckles, 
block  assemblies,  clevises  and  related 
articles,  between  points  in  CA.  NV.  OR, 
and  WA,  under  continuing  contract(8) 
with  Gardiner  Manufactxiring  Co.,  of 
Oakland,  CA,  (5)  airplane  engines, 
containers  or  other  shipping  devices  for 
aircraft  engines  and  parts,  between 
points  in  AZ.  CA.  NV,  OR.  and  WA. 
under  continuing  contract(s)  with  United 
Air  Lines  Inc.,  4  Transamerica  Airhnes, 
of  Oakland,  CA,  (6)  lumber  and  lumber 
products  and  building  materials, 
between  points  in  AZ,  CA,  NV,  OR.  and 
WA,  under  continuing  contract(s)  with 
American  Forest  Products  Company,  of 
San  Francisco,  CA.  (7)  iron,  steel  and 
aluminum  stamping  and  fenders, 
between  points  in  CA.  WA,  and  NV. 
under  continuing  contract(s]  with  Gilro 
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Stamping  Co..  of  Oakland.  CA.  and  (8) 

rubber  and  plastic  products,  between 
points  in  CA.  .\Z.  and  OR.  under 
conunuing  contiactfsj  wiih  Emerald 
Packaging.  Inc..  of  Berkeley.  CA. 

MC  164874  iSub-lj.  filed  November  26. 
1982.  Applicant:  V.AN  DE  HOGE.N 
CARTAGE,  LNC,  liJoOO  Southern  Ave.. 
Dearborn.  MI  48126.  Representative: 
William  [.  Hirsch.  64  .Niagara  St 
Buffalo,  NY  14202  (716)  853-02tXJ. 
Transporting  building  materials,  clay, 
concrete,  glass  or  stone  products,  ores 
end  .Tiinera.'s  and  lumber  and  wood 
products,  between  points  in  the  U.S. 

Volume  No.  OP3-42  | 

Decided:  ianua.-^'  2'   19B3. 

By  the  Com.-niss;or..  Rpv:ew  Board  No.  2. 
Members  Cdrleron,  W^iha-ns.  i^.d  Fwng. 

MC  3104  fSub-8!,  filed  Dpcer-.ber  10. 
1982.  published  m  the  Federal  Register 
issue  of  December  30,  1982  .■\ppii("ant:  Z 
&  M  MOTOR  LINT.  INC.,  P  O   Box  2345, 
Cumberland.  MD  21502,  Rep'p^^n*::'tve: 
Dixie  C.  Newhouse  1329  Pennsy:v4n  s 
Ave..  P  O.  Box  1417,  Hagerstown,  MD 
21740  [301]  79"-6060.  Transporting  g/oss 
products,  chemicals,  coatings,  ink  and 
fiberglass  products,  between  poiats  in 
the  US.  (except  .\K  and  HI,. 

\ote. — Th.is  repubi;ca':on  corrects  the 
temtonai  description. 

for  the  following,  please  direct  status 
calls  to  Team  4  at  292-2-'5~-669 

Volume  No.  OP4-049  i 

Decided.  )anuar>'  2:".  1983. 

By  the  Commission.  Review  Board  No.  1, 
Memoers  Parker  Chandler,  and  Fortier. 

MC  165836,  filed  lanuary  24. 1983. 
Applicant:  CLYDE  D  MENDOZA  d.b.a. 
CDM  TRANSPORT  5S25  S  Faith  Home 
Rd..  Turlock.  CA  95380.  Representative: 
.Arden  Riess,  P  O  Box  "965.  Stockton, 
CA  95207  (2091  95"-6128.  Transporting 
food  and  other  edible  products  and  by 
products  intended  for  human 
consumption  (except  alcoholic        | 
beverages  and  drugs),  agricultural 
l.mestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165846,  filed  Januarv  21,  1983. 
Applicant:  D.  P.  McGULNNESS.  LNC.  33 
Beverly  Dr..  Brookfield  CT  m&CA. 
Representative;  James  M.  Bums,  1365 
Mam  St.,  Suite  403  Spnngfieid.  MA 
01103  (413)  781-8205.  Transporting  (I) 
general  commodities  (except  classes  .A 
and  B  explosives,  household  goods,  and 
commodities  m  bulkl.  between  points  in 
CT,  NY.  and  N].  on  the  one  hand,  and, 
on  the  other,  pomts  m  the  US.  (except 
AK  and  HI);  and  (2J  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or 


equipment,  between  points  in  CR,  ME. 
MA,  NH,  NJ.  NY.  RI.  and  VT.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
Agatha  L.  Merjenovich, 
Secretary. 

(FR  Doc.  S3-1V0  FUad  2-»-«3:  8:45  ami 
BUJNO  COOC  70M-01-M 


Motor  earners:  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  88747  and  redesignated  at  47  FR 
49.'.90.  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  5ie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Fmdirrris 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  use.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carletoa  Williams  and  Ewing. 
Agatha  L.  Mergenovich. 
Secretary. 

For  status,  please  call  Team  2  at  202- 
275-7030. 

Volume  No.  OP2-046 

Decided:  January  28. 1983. 

MC  43963  (Sub-35)X  filed  December 
30. 1962.  Apphcant:  CHIEF  TRUCK 
LINES.  INC..  1479  Ripley  St..  Lake 
Station.  IN  46405.  Representative:  James 
C  Hardmaa  33  N.  USalle  St..  Chicago 
IL  60602.  Sub-Nos.  1,  4.  7.  8, 10. 11.  12,  13. 
15.  16F.  19F.  21F,  23F.  24F.  25F,  26.  28, 
and  30  certificates:  broaden  Sub  1  from 
material  handling  equipment  winches. 
compaction  and  road  making  equipment 


rollers,  mobile  cranes  and  highway 
freight  trailers  and  parts,  attachments, 
and  accessories  therefor  to 
transportation  equipment,  machinery, 
and  metal  products;  Sub  7  from  Uft 
trucks  and  parts  and  attachments 
therefor  to  transportation  equipment; 
Sub  8  from  iron  and  steel  articles  and 
scrap  metal  used  in  the  manufacture 
thereof  to  metal  products;  Sub  10  from 
iron  and  steel  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof  to 
metal  products;  Sub  11  from  iron  and 
steel  articles  to  metal  products;  Sub  12 
from  lumber  and  pallets,  lumber  and 
lumber  produces  to  lumber  and  wood 
products;  Sub  13  from  plastic  pipe  and 
accessories  therefor  and  materials, 
equipment  and  supphes  used  in  the 
manufacture,  distribution,  and  sale 
thereof  to  rubber  and  plastic  products; 
Sub  15  from  iron  and  steel  articles  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  to  metal  products;  Sub  16F  from 
cast  iron  pipe,  fittings,  valves,  hydrants, 
and  accessories  to  metal  products;  Sub 
21F  from  aluminum  and  aluminum 
articles  to  metal  products;  Sub  23F  from 
lime  in  bags  to  chemicals  and  related 
products;  Subs  24F.  25F,  and  26F  fi-om 
iron  and  steel  articles  to  metal  products; 
and  Sub  30  from  asbestos-cement  pipe 
and  pipe  fittings  and  plastic  pipe  and 
pipe  fittings  to  clay,  concrete,  glass  or 
stone  products,  and  rubber  and  plastic 
products;  from  cast  iron  soil  pipe  and 
fittings  and  bituminized  fibre  pipe  and 
fittings  to  metal  products  and  pulp, 
paper  and  related  products;  from 
conduit  pipe,  and  fittings  and 
attachments  therefor  to  lumber  and 
wood  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  and  metal  products;  from  fibre 
conduit  and  fibre  pipe  and  fittings  and 
couplings  therefor  to  lumber  and  wood 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
and  metal  products;  from  metal 
bleachers,  pipe  and  pipe  fittings  to  metal 
products,  lumber  and  wood  products, 
rubber  and  plastic  products,  clay, 
concrete,  glass  or  stone  products,  and 
pulp,  paper  and  related  products;  from 
lumber  to  lumber  and  wood  products; 
from  plastic  pipe  and  fittings  to  rubber 
and  plastic  products:  from  iron  and  steel 
articles  to  metal  products;  and  from 
conduit,  pipe  and  cable,  and  fittings  and 
attachments  therefor  to  lumber  and 
wood  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  and  metal  products:  (1) 
Remove  plant-sites  in  Subs  1.  4.  7, 12, 
16F.  2lF.  26F,  and  30;  (2)  change  city- 
wide  authonty  to  county-wide  authonty 


UMI 
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in  Subs  1  (from  Danville,  Kewanee  and 
Peoria,  IL  to  Vermilion.  Henry.  Peoria, 
Woodford,  and  Tazewell  Counties,  IL 
and  Vermillion  and  Warren  Counties, 
iN,  and  from  Crawfordsville,  IN  to 
Montgomer>'  County,  IN);  Sub  4  (from 
Northb.'-ook  and  loliet,  IL  to  Cook  and 
Will  Counties.  IL);  Sub  7  (from 
Minneapolis,  MN  to  Hennepin,  Carver. 
Scott.  Dakota,  W'ashington,  Ramsey  and 
Anoka  Counties,  MN;  Berea.  KY  to 
Madison,  Garrard  and  Rockcastle 
Counties,  KY);  Sub  8  (from  Centerville, 
lA  to  Appanoose  County,  lA);  Sub  10 
(from  Wilton,  lA  to  Muscatine  and 
Cedar  Counties,  lA):  Sub  12  (from 
Jackson  and  Mobile,  AL  to  Clarke, 
Washington,  Mobile  and  Baldwin 
Counties.  AL):  Sub  15  (from  Sterling.  IL 
to  Whiteside  County.  IL);  Sub  16F  (from 
Bessemer  and  Birmmgham,  AL  to 
Jefferson,  Shelby,  Blount  and  Saint  Clair 
Counties.  AL);  Sub  19F  (from  Joliet, 
Aurora.  Morton.  Peoria,  Mapleton, 
Decatur.  Rock  Island  and  Mossville,  IL 
to  Will,  Kane,  Tazewell,  Peoria,  Macon, 
Rock  Island  and  Woodford  Counties, 
IL);  Sub  2lF  (from  Ravenswood,  WV  to 
Jackson  County,  WV  and  Meigs  County, 
OH);  Sub  23F  ("from  Rockwood.  WI  to 
Manitowoc  County.  WI);  Sub  24F  (from 
Crawfordsville,  IN  to  Montgomery 
County,  IN);  Sub  25F  (from  Davenport 
lA  to  Scott  and  Muscatine  Counties,  lA 
and  Rock  Island  and  Henry  Counties,. 
IL;  firom  Waupaca,  Berlin,  Racine  and 
Kenosha,  WI  to  Waupaca,  Green  Lake. 
Waushara.  Racine  and  Kenosha 
Counties,  WI);  Sub  28  (from 
Minneapolis,  MN  to  Hennepin,  Anoka, 
Ramsey,  Washington.  Carver.  Dakota 
and  Scott  Counties,  MN  and  Waukesha, 
WI  to  Waukesha  County,  WI);  Sub  30 
(from  Ravenna.  OH  to  Portage  County, 
OH;  from  Holt,  AL  to  Tuscaloosa 
County,  AL;  from  Glendale  to  Marshall 
County,  WV  and  Behnont  County,  OH; 
from  Orangeburg,  NY  to  Rockland 
County.  NY  and  Bergen  County  NJ;  from 
Demopolis,  AL  to  Sumter,  Greene,  Hale 
and  Marengo  Counties,  AL;  from  Holt, 
AL  to  Tuscaloosa  County,  AL;  from 
Kokomo,  IN  to  Howard,  Miami,  Cass 
and  Taylor  Counties,  IN);  from  Glendale, 
WV  to  Marshall  County.  WV  and 
Belmont  County,  OH;  (3)  remove  traffic 
originating  at  and/or  destined  to 
restrictions  in  Subs  1,  4,  7,  8, 10. 12,  25F 
and  30;  (4)  change  one-way  authority  to 
two-way  radial  authority  in  Subs  4,  8, 
10, 11, 12, 13,  15,  16F.  2lF,  23F,  25F,  26F 
and  30;  (5)  remove  size  and  weight  and 
15.000  pound  restrictions  and  restriction 
against  service  to  specific  shipper  in  Sub 
7;  (6)  remove  dump  truck  and  size  and 
weight  and  bulk  restrictions  in  Sub  8;  (7) 
remove  bulk  restrictions  in  Sub  10  and 
Sub  19;  (8)  remove  foreign  commerce 


and  Canadian  restrictions  in  Sub  12;  i9] 
remove  commodities  in  bulk  and  dump 
vehicle  restrictions  in  Sub  15;  (10) 
remove  size,  weight  and  Mercer 
restrictions  in  Sub  30;  (11)  change  the 
territoria!  description  in  Sub  11  from 
points  withm  50  m.iles  of  Chicago,  IL  '<; 
points  in  Lake,  McHenr>',  Boone. 
DeKalb,  Kane,  Cook.  DuPage.  Will. 
Kenda!!.  LaSalle.  Grundy,  Kankakee  and 
Iroquios  Counties,  IL  and  points  ;n 
LaPorte,  Porte,  Lake,  Jasper  and  Newton 
Counties.  IN;  and  (12)  remove  a  s;?..;-  and 
weight  resL'-iction  in  Sub  28, 

For  status,  please  call  Team  4  at  202- 
275-7669. 

Volume  No.  OP4  051 

Decided:  January  27, 1983. 

MC  142096  (Sub-22)X.  filed  January  17, 
1983.  Apphcant;  MILLER  BROS. 
TRUCKING  CO  .  INC..  4100  N.  Mitchell 
St.,  Milwaukee,  WI  532:5 
Repre8entati\  e  janies  A  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Rd., 
N'  ■:  :  -  r,  WI  53719,  (608)  273-1003.  Sub- 
N.s  oF.  liF,  12F,  14F,  and  17F 
Certificates:  (1)  Broaden  (a)  paper 
towels,  napkins,  facial  tissue  and  toilet 
tissue,  to  "pulp,  paper  and  related 
products"  in  Sub  8F,  (b)  containers 
(plastic),  to  "rubber  and  plastic 
products"  in  Sub  llF,  (c)  such 
commoditieB  as  are  dealt  in  and  used  by 
manufacturers,  converters  and  printers 
of  paper  and  paper  products,  to  "pulp, 
paper  and  related  products  in  Sub  12F, 

(d)  empty  metal  containers,  to 
"fabricated  metal  products"  in  Sub  14F, 

(e)  glass  containers  and  equipment 
supplies  and  accessories,  to  "clay, 
concrete,  glass  or  stone  products"  in  Sub 
17F;  (2)  eliminate  the  facilities 
limitations  in  Subs  8F,  llF.  and  12F;  (3) 
broaden  Green  Bay  to  Brown  County, 
WI;  Milwaukee  and  Glendale  to 
Milwaukee  County,  WI;  Columbus  to 
Dodge  County.  WI:  and  Mosinee  to 
Marathon  County.  WI;  in  Subs  8F,  llF, 
12F,  and  14F;  (broaden  one-way 
irregular  routes  to  radial  authority  in 
Subs  8F  and  14F;  and  (5)  remove  in  bulk 
exception  in  Sub  12F;  and  (6)  remove 
restriction  to  traffic  originating  at  named 
facilities  and  change  territory  to 
between  the  named  facilities  at  points  in 
IL,  IN.  MI,  and  WL  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  MI,  and  WI 
in  Sub  17F. 

IFR  Doc  83- MM  Filed  2-2-83;  »M  un] 


[Ex  Part*  No,  3871 

Rail  Carriers;  Exemptions  for  Contract 
Tariffs 

AQENCY:  kiterstate  Commerce 

("i-i:T::!-:;88ion. 

action:  Notices  of  provisional 

exemptions. 

SUMMARY;  Prnv'RJona!  exemptions  are 
graii't'ii  ;,i:iJt'r  A'^  I'  S  ("„  1, („',-■'« I5  from  the 
notice  requireme  r  s    f  49  U.S.C. 
10713(e),  and  the  !  *  i  v,  listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATCS:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Comjnerce 
Commission,  Washington,  DC  20423. 

POB  PUWTMER  IM»=ORMAT»ON  COWTACT: 

Tom  Smerdon,  (202)  275-7277. 

8UPPLEMEHTARV  INFORMATION:  The  30- 

ii.  ,  ;.   :    t  n;  lirement  is  not  necessary 
in  these   :;>■  i     .  =  'o  carry  out  the 
transporttiucn  pci^cy  of  49  U.S.C,  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  Umited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S,C.  10505(8)  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  nor  that  the 
Conunission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint  to  review 
these  contracts  and  to  determine  their 
lawfulness. 
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Review  Soarri  No    '     Wsrt^ara  P«1i«r.  Chandtar.  and 

z-..r-^.    3p.,„«,   5.^--    >.      .     wembers  CafWon,  WiKams. 
a-  c  --  •«}  «9vw»  ■:  jar-:  s.     i   Maiit»ar»  Krock.  Joyca.  and 

""^s,^*^    3^«f'    V-  MorrOera   Parker.   Chandler    and 

-:'r,ef   WerToer  -arxar  act  parte^afing. 

Th;s  action  will  not  significantly  affect 

the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  US.C.  10505) 
.\gathd  L  Mergenovnch. 

■'■'.  >-:   \:-  'Jt*i  -:ied  2-t-«3:  «:«S  am) 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

Visual  Arts  Advisory  Panel  (Forunsj. 
Meeting  i 

P-ursuant  to  Section  10(a)(2)  of  the 
Federal  advisory  Committee  Act  (Pub.  L. 

92—163],  as  amended,  notice  is  hereby 
given  that  a  mee'ing  of  the  Visual  Arts 
Adv;sorv  Panel  i  Forums)  to  the  National 
Council  on  '.he  .^.-ts  will  be  held  on 
Febmary  15-16.  1983,  from  900  a.m.-5:30 
p  m,  in  room  1426  of  the  Columbia  Plaza 
Off.ce  Complex.  2401  E  Street.  N.W., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recom.mendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  .^rts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Opera tiona  National  Endo  wment  for  the  Arts. 
January  24.  1983. 

(1-"R  Doc  83-2954  Filed  2-2-83;  8:45  am] 
BILUNO  COOE  7S37-01-M 


NUCLE.aR  REGULATORY 
COMMIS.SiON 

.Adviscv  Co'nrTi'tte-e  on  Reac*;;)' 
Safeqjards.  SubcomTimee  O'- 
Emergency  Cor**  CooHrvj  Sys'er'-is; 
Meeting 

The  ACRS  Subcommittee  on 
Emergency  Core  Cooling  Systems  will 
hold  a  closed  meeting  on  February  17 
and  18. 1983.  at  the  General  Electric 
faciUties  in  San  jose.  CA.  The 
Subcommittee  will  continue  its  review 
of  the  GE  proposed  SAFER/ GESTER 
ECCS  Ucensing  code.  Notice  of  this 
meeting  was  pubUshed  January  18, 1983 
(FR  46  2237). 

The  entire  meeting  will  be  closed  to 
public  attendance.  The  meeting  will  be 
closed  to  protect  proprietary  information 
^Sunshine  Act  Exemption  4). 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday.  February  17,  1983—8:30  a.m. 
until  the  conclusion  of  business  Friday, 
February  18.  1983—8:30  a.m.  until  the 
conclusion  of  business. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  will  be 
necessary  to  close  this  meeting  to  public 
attendance  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act,  5  U.S.C.  552b(c)(4). 

Dated:  January  31. 1983. 
John  C  Hoyle,  , 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-2880  Tiled  2-2-83:  8:49  am) 
MUJNQ  CODE  7S60-01-M 


,&ppoi^!r",en's  10  ►'e'*of ^'LS'^ce  Review 
Board  for  Server  tx.ecut^'e  Service 

AQENCV:  Nuclear  Keguialuiy 

Commission. 


ACTION:  .Appointments  to  Performance 
Review  Board  for  Sensor  Executive 
Service. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  and 
reappointments  to  the  NRC  Performance 
Review  B'  ..rd  iPRB) 
Guy  A.  Arlotto,  Director.  Division  of 

Engineering  Technology,  RES. 
Edson  G.  Case,  Deputy  Director,  Office 

of  Nuclear  Reactor  Regulation. 
John  G.  Davis,  Director,  Office  of 

Nuclear  Material  Safety  and 

Safeguards. 
Richard  C.  DeYoung,  Director.  Office  of 

Inspection  and  Enforcement. 
Martin  G.  Malsch,  Deputy  General 

Counsel  for  Domestic  Licensing  and 

Regulation,  OGC. 
Thomas  E.  Murley,  Director,  Regional 

Operations  and  Generic  Requirements 

Staff. 
Patricia  G.  Norry.  Director,  Office  of 

Administration. 

These  appointments  are  to  three  year 
terms,  and  are  made  pursuant  to  Section 
4314  of  Chapter  43  of  Tide  5  of  the 
United  States  Code. 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 
Guy  H.  Cuimingham,  Executive  Legal 

Director. 
Ronald  C.  Haynes,  Regional 

Administrator,  Region  L 
Clemens  J.  Heltemes,  Deputy  Director, 

Office  of  Analysis  and  Evaluation  of 

Operational  Data. 
John  C.  Hoyle,  Assistant  Secretary  of 

the  Commission. 
James  G.  Keppler,  Regional 

Administrator,  Region  III. 
Ralph  G.  Page,  Chief,  Uranium  Fuel 

Licensing  Branch,  Office  of  Nuclear 

Material  Safety  and  Safeguards. 
Denwood  F.  Ross,  Deputy  Director, 

Office  of  Nuclear  Regulatory 

Research. 
Hugh  L.  Thompson,  Director,  Division  of 

Human  Factors  Safety,  Office  of 

Nuclear  Reactor  Regulation. 

EFFECTIVE  DATE:  'anuary'  ■"  lORS 

FOfl  F-jnTHER  INFORMATION  CONTACT: 
Patricia  G.  Norry.  Chair,  Performance 
Review  Board.  US.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
301-492-7335, 

Dated  at  Bethesda  Mar\iand,  this  26th  day 
of  January  1983 
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For  the  Nuclear  Regulatory  Cominissifir 
lack  W.  Ree. 
Chairman.  Executive  Reeourcet  Board. 

(FR  Doc.  83-2979  Filed  J-«-«3;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No-s   S"^N-50-628-OL,  STN-50-52S- 
OL  and  STN-50-530-OL 

Arizona  Public  Servfce  Company,  e!  a! 
\Paio  Verde  Nuclear  Generating 
Station-  UnSts  1.  2  and  3);  Assignment 
of  Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787[a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding:  Alan  S. 
Rosenthal,  Chairman;  Stephen  F. 
EUperin.  Howard  A.  Wilber. 

Dated:  January  27, 1983. 
C.  Jean  Shoemaker, 
Secretary  to  the  Appeal  Board. 

[FR  Doc  83-2980  Filed  2-*-e3;  M5  Bm| 
BILLING  COOE  7590-01-H 


rOocke!  Nos  50- 3  V'  a-iQ 


!ie 


The  CommiSBion  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  eriv.ronn^.entsi  impact 
and  that  puMuant  to  10  CFR  51 .5i d  n 4 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  hffther  details  with  respect  to  this 
action,  see  (1)  the  licensee's  requests  for 
rehef  from  code  reqtrirements  dated 
November  6, 1981  and  December  21, 
1982  and  (2)  the  Commission's  related 
Safety  Evaluation.  All  of  the^e  items  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street.  NW.,  W  ashington,  D.C. 
20555,  and  at  the  Calvert  County 
Library,  Prince  Frederick,  Maryland.  A 
copy  of  item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robeit  A.  Ckik. 

Chief.  Operating  Reactors  Branch  *3, 
Division  of  Licensing. 

[FR  Doc.  83-2Sei  Filed  2-1-83:  8.-«  m] 
BILLING  CODE  7SM-S1-M 


Baltimore  Gas  and  Electric  Co.; 
Granting  of  Relief  From  ASME  Section 
XI,  InservJce  Inspectton  Requirements 

The  U.S.  Nucledf  Kfga.a'jrj 
Commission  (the  Commission)  has 
granted  a  relief  from  certain 
requirements  of  the  ASME  code.  Section 
XI,  "Rules  for  Inservice  Inspection  of 
Nuclear  Power  Plant  Components"  to 
Baltimore  Gas  and  Electric  Company 
{the  licensee),  which  revised  the 
inservice  inspection  program  for  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance. 

The  code  relief,  granted  in  accordance 
with  10  CFR  Part  50,  Section 
50.55(g)(6)(i),  relates  to  (1)  Examination 
of  reactor  vessel  closure  head  cladding, 
(2)  Code  Case  N-210,  "Exemption  to 
Hydrostatic  Tests  after  Repairs,"  (3) 
Code  Case  N-307  for  Centerdrilled  Hole 
Ultrasonic  Examination  of  Studs,  (4) 
Increased  inservice  leak  testing  in  lieu 
of  hydrostatic  pressure  testing  of  the 
Class  in  component  cooling  water 
system,  and  (5)  Hydrostatic  testing  of 
welds  that  cannot  be  isolated  from  the 
steam  gerterators  (Unit  2  only). 


Docket  No    SO-.261-OLA   ASLBP  N-;:;    83- 

4B4-03LA, 

Carolina  Power  &  Light  Co,  iH,  B 
Robinson  Steam  Electric  Plant.  Umi  2!. 
Order  (Setting  Time  and  Place  of 
Special  Prehearing  Conference) 

January  28, 1983. 

The  special  prehearing  conference, 
scheduled  for  March  24, 1983.  will 
commence  at  9:30  a.m.  local  time  on  that 
date,  in  Council  Chambers,  Room  605, 
Florence  City-County  Complex.  180 
North  Irby  Street,  Florence.  South 
Carolina. 

Dated  at  Bethesda.  Maryland,  this  2eth  day 
of  January  1983. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Morton  B.  Marguliea, 
Chairman.  Administrative  Judge. 

(FR  Doc.  83-2982  Filed  2-2-83:  8«  em) 
BILUNO  COOE  759(MI1-M 

[Docket  No    50-3341 

Duquesne  Light  Co..  Ohio  Edfson  Co 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  FaclHty  Operating 
License 

1  :.e  U.S.  .\uc!ear  Regulatory 
Commission  (the  Commission)  has 


issued  Amendment  Ni    «>2  ti   f  dcility 
Operating  License  N'r-  '  ;  K  ■*"  .ssued  to 

Duqaeiie  Ligh  Corjpft ;,    ■">*■-' o  Edison 

Company,  and  Pcnasyh-ania  Power 
Company  (the  licenseesl.  which  revised 
Technical  Specif.  «*.!">  iis:    deration  of 
the  Beaver  Vaiip^  How!  •  sti-ion.  Unit 
No.  1  {thf  facijitv^  .<:><-,..:.><:  ■'<-  I^eaver 
County.  FV-nr'f^'fi.'rti. if-    '^'''f  «"i.' "'.sim^Blt 
is  eflectl\e  as  of  iiie  catt  o:  lit^-nco. 

The  amendment  changes  the 
Technical  Specifications  such  tfiat 
anticipatory  reactor  trip  on  turbine  trip 
may  be  bypassed  when  the  plant  is  at 
50%  rated  power  r-  hr^w. 

The  application  Mr  iru  ajnendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amMKtoC   itip  .A  \ ,.  and  the 
Comnuasiaa'B ntit  ^  h-r:  rr-v  .latMos-The 
Commission  has  nn  at  iptiropriate 
findings  a»-  -pquired  D\  thf-  .^^!  unci  u:,e 
Commission  i>  rules  hoc  rp>;iiistior;f>  m  10 
CFRQiapter  1.  wbui  are  s<-'  i\>nt  \i:  the 
license amBBdment  Frier  pi.,:):--  n,!  i:  e 
of  this  aOMiKlment  was  ni,"  va:  ;->■!-: 
since  the  arrien dmf*.^t  does  not  mo  \ .  a 
signiTjcant  hdzn^n^  (ir.  si  deration. 

TheComrr:  ss  '  :   "-•-  aetermined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connections  with 
issuance  of  this  amendment. 

For  further  del  a.. h  w*  :r  :   epecttothis 
action,  see;  (1)  The  appiicdiion  for 
amendment  dated  October  27, 197B, 
supplemmted  by  lefp-  natf  i  November 
3, 1982,  (^  Amendmfr    \     hZ  to  License 
No.  DPR-66  and  (3)  tin-  (.omnr span's 
related  Safety  Evalu  a  It!;    Ai     '  these 
items  are  available  (or     :;.!(    rspection 
at  the  Commission'i  hitil;    I »       ;t   •  • 
Room,  1717  H  Strpf"*   VH     Waht-n^tjn. 
D.C.  and  at  the  P   F  i"-  <  s  Memorial 
Library,  663  FrankJin  Avenue.  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  26di  day 
of  January.  1983. 

For  the  NrrlpHr  RegulatMy  Commitsioa. 
Stever  .'\   \  htju. 

Chief.  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 

(FR  Doc  83-2989  Filed  1-2-83:  8:4*  «n| 
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[Docfc«t  No.  50-3021 

Florida  Power  Corp..  et  al.;  Issuance  of 
A-Tiendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Reg'^;ator>' 
Commission  (the  Commission)  has 
issued  Amendment  No  61  to  Facility 
Operating  License  .No  DPR-72,  issued  to 
the  Florida  Power  Corporation,  City  of 
.■\lachua,  C:ty  of  Bushnei!.  City  of 
Gamesville,  City  of  Kissimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Sm.yraa  Beach.  City  of  Ocala.  Orlando 
Utilities  Com.mission  and  City  of 
Orlando  SebrmR  Utilities  Commission, 
Semmiie  Liectnc  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

This  amendment  provides  for  the 
deferment  of  certain  monthly  channel 
f-^nctional  tests  of  engineered 
safeguards  components  until  Crystal 
River  Ur.it  No  3  ;s  shutdown  for  Reload 
[V. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Ccmm'ssion  3  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commissior.  s  rules  and  regulations  in  10 
ere  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendme::'  a  ^s  not  required 
since  the  amer,drr,er-  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
resuit  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
nut  be  prepared  in  connection  with 
issuance  of  tins  amendment. 

For  further  details  with  respect  to  this 
action,  see;  (1)  The  application  for 
amendment  dated  January  14, 1983,  as 
supplemented  January  20, 1983,  (2) 
Amendment  No.  61  to  License  No.  DPR- 
72,  and  (3)  the  Commission  s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission  s  Public  Document  Room, 
1-17  H  Street.  NVV..  Washington.  D.C., 
and  at  the  Crvstal  River  Public  Library, 
666  -N.W.  First  .Avenue.  Crystal  River, 
Florida.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 


Commission.  Washington.  D.C.  20555, 
Attention:  Director.  Division  of 

Licensing. 

Dated  at  Bethesda.  Maryland,  this  24th  day 
of  January  1983. 
For  the  Nuclear  Regulatory  Commission. 

)ohii  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 

Division  of  Licensing. 

(FR  Doc  83-2864  Filed  Z-2-63;  1:45  am| 
BIUJNQ  COOC  75WM)1-M 


[Dccl<e'  »4o5 


d  50-3161 


Indiana  and  Michtga"  E'ectrif  Co.; 
Notice  o!  Issuance  o*  A.^iepa-^-en's  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  67  to  FaciHty 
Operating  License  No.  DPR-58,  and 
Amendment  No.  49  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant.  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County. 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specifications  to  require  an 
audit  of  Emergency  Preparedness 
Programs  and  the  Safeguards 
Contingency  Plans  (Security  Plan)  at  a 
frequency  of  at  least  once  per  twelve 
(12)  months. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  December  9. 1982,  (2) 
Amendment  Nos.  67  and  49  to  License 
Nos.  DPR-58  and  DPR-74,  and  (3)  the 
Commission's  letter  dated  January  20. 
1983.  All  of  these  items  are  available  for 


public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W.,  Washington,  D  C.  and  at  the 
Maude  Reston  Palenske  Memorial 
Library,  500  Market  Street.  St.  Joseph, 
Michigan  49085.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  January  1983. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  83-2S6e  Filed  2-2-83:  8:45  sm| 
BILLINQ  COOE  7S«>-01-4« 


[Docket  No-?   50-113,  50-245  and  50-336) 

Norttieast  Nuclear  Energy  Co..  et  al.; 

issuance  of  Amendments  to  Operating 

Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  88  to  Provisional 
Operating  License  No.  DPR-21  and 
Amendment  Nos.  51  and  80  to  Facility 
Operating  License  Nos.  DPR-61  and 
DPR-65,  to  Connecticut  Yankee  Atomic 
Power  Company,  The  Connecticut  Light 
and  Power  Company.  The  Hartford 
Electric  Light  Company,  Western 
Massachusetts  Electric  Company  and 
Northeast  Nuclear  Energy  Company  (the 
hcensees),  which  revised  the 
Environmental  Technical  Specifications 
(TS)  for  operation  for  the  Haddam  Neck 
Plant  and  the  Millstone  Nuclear  Power 
Station.  Units  1  and  2  (the  facilities). 
Haddam  Neck  is  located  in  Middlesex 
County,  Connecticut  and  Millstone 
Station  is  located  in  the  Town  of 
Waterford,  Connecticut.  The 
amendments  are  effective  as  of  their 
date  of  issuance. 

The  amendments  approve  changes  to 
the  Appendix  B  Environmental  TS 
which  are  administrative  in  nature  and 
primarily  reflect  organizational  title 
changes.  In  addition,  the  amendment  for 
Haddam  Neck  also  approves  a  change 
to  the  upper  range  intake  water- 
temperature  sensor. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  set  forth  in  the 
license  amendments.  Prior  public  notice 
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of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  these  amendinenls  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5td)(4i  and  environmental 
impact  statement  or  negative 
declaration  and  environmental  mipac! 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respert  to 
these  actions,  see  (1^  The  application  lor 
amendments  dated  June  11, 1982.  (2) 
Amendment  No.  88  to  License  No.  DPR- 
21  and  Amendment  Nos,  51  and  80  to 
License  Nos  DPR-61  and  DPR-65,  and 
(3)  the  Commission  s  related  letter  of 
transmittal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC 
20555,  the  Russell  Library,  119  Broad 
Street  Middletown,  Connecticut  16457 
and  at  the  Waterford  Public  Library. 
Rope  Ferry  Road.  Route  156,  Waterford. 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2eth  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield. 
Chief.  Operating  Reactors  Branch  No.  S. 
Division  of  Licensing. 

[FR  Doc.  83-2985  Filed  2-2-83:  8:45  am] 
BILUNG  CODE  7$«>-01-«i 


fOocke:  Nc    ;  IV311] 

Public  Service  E.iectnc  and  Gas  Co., 
Philadeiphta  Eiectnc  Co..  Delmarva 
Power  and  Ltght  Co  .  and  Atlantic  City 
Electric  Co  .  issuance  of  Amend'^ert 

to  Facility  Operating  License 

Commission  (the  Commission!  has 
issued  Amendment  No.  17  to  Facility 
Operating  License  No.  DPR-75,  issued  to 
Public  Service  Electric  and  Gas 
Company.  Philadelphia  Electric 
Company.  Delmarva  Power  and  Light 
Company  and  Atlantic  City  Electric 
Company  (the  licensees),  which  revised 
Techncial  Specifications  for  operation  of 
the  Salem  Nuclear  Generating  Station, 
Unit  No.  2  (the  facility)  located  in  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  the  date  of  issuance. 
The  amendment  modifies  License 
Condition  2.C.15fb1  to  allow  deiovms 
installation  of  upper  inspection  ports  r\ 


the  steam  generators  until  the  ftecond 
refueling  outage. 

The  application  ior  amendment 
ompbes  with  the  stancards  anc 
requirements  of  the  Atomic  Energy  .-ACt 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rales  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conmussion  s  rules  anc  regulations  in  10 
CP'R  Chapter  1.  which  are  set  forth  m  the 
hcense  amendment,  I^or  public  notice 
of  this  amiCndment  was  not  required 
since  the  amendment  does  not  invr!\T  a 
significant  hazards  consideration, 

Tr;e  Commission  has  detennmed  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4!  an  envirorunentai  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  futher  details  with  respect  to  this 
action,  see  (1)  The  application  for 
Bunendment  dated  October?,  1982,  (2) 
Amendment  No.  1"  to  License  No.  DPR- 
75,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  ,\  W.  Washington,  D.C. 
and  at  the  Saiem  Free  Public  Library. 
112  West  Broadway,  Salem,  New  Jersey. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z7th  day 
of  January.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A,  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

IFR  Doc.  BS-2987  Filed  2-2-83;  8:4S| 
BILLIMG  CODE  7$90-01-«l 

Docket  No.  30-19101  (50-529,  -2W  and 
-296)] 

"ennessee  Valley  Authority:  Issuance 
of  Matertats  License  and  Negative 
Declaration  for  the  Onsite  Storage  of 
Low-Levet  Radioactive  Waste  at  the 
Browns  Ferry  Nuclear  Plant 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Materials  License  No.  01-21075- 
01  to  the  Tennessee  Valley  Authority 
(TVA  or  hcensee)  authorizing  the 
receipt,  posseseion,  storage  and  transfer 
of  low-level  radioactive  waste  (LLRW) 
at  its  onsite  LLRW  Storage  Facility  at 
the  Browns  Ferry  Nuclear  Plant  fBFNP' 
riear  Athens.  Alabama.  The  hcense 
authorizes  the  storage  of  up  tc  f:\e  vt-nrs 


of  Ll^RW  generated  from  the  operati!,m 
oftheBFNT  Tht  ';,>fns'  :,s  cffecnve  us 
of  the  date  nl  ibsuancAr  a!:,:  :rie  term  of 
the  license  is  f'vf  vears 

Application  i.  '  -"lagp  of  LLRW  was 
made  by  TVA  af-  rpo nests  for 
amendments  to  facility  operating 
hcenses  Nos.  DPR-83,  LH«-52,  and 
DPR-68.  Notice  of  receipt  of  the 
application  and  offering  an  opportimity 
for  public  particpation  in  connection 
with  the  action  was  published  in  the 
Federal  Renter  on  December  11. 1980 
4-  F'R  81697).  For  administrative 
purposes  the  application  has  been 
reviewed  and  the  license  issued 
pursuant  to  10  CFR  Part  SO  of  the 
Commission's  regulations. 

The  application  for  amendment  to  the 
facility  operating  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Kn.  rs>  Act  of  1954,  as  amended 
(the  Actj,  ana  the  Conmiission'B 
regulations.  The  Commission  has  made 
appropriate  frndings  as  required  by  the 
Act  and  the  Commission's  regulations  in 
10  CFR  Chapter  1,  which  are  set  forth  in 
the  license. 

The  Commission's  Office  of  Nuclear 
Materials  Safety  and  Safeguards, 
Division  of  Fuel  Cycle  and  Material 
Safety,  has  completed  its  safety  and 
envirorunentai  reviews  in  support  of  the 
issuance  of  Materials  License  No.  01- 
21075-01.  The  notices  of  issuance  and 
availability  of  the  staff's  safety 
evaluation  report  and  environmental 
impact  appraisal  were  published  in  the 
Federal  Register  on  June  11, 1982  (47  FR 
25431}  and  June  17. 1982  (47  FR  26282), 
respectively.  Based  on  the  conclusions 
of  the  staff's  environmental  review  and 
evaluation  (47  FR  26262)  that  the 
issuance  of  the  materials  license  will  not 
significantly  affect  the  quahty  of  the 
human  enviroiunent  and  that  there  will 
be  no  significant  environmental  impact 
from  the  issuance  of  the  license,  the 
Commission  therefore  concludes  that 
this  Negative  Declaration  is  appropriate 
and  an  enviromnental  impact  statement 
for  this  particular  action  is  not 
warranted. 

Materials  License  No,  01-21075-01  is 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Sti^et,  NW.,  Washington.  D.C. 
and  at  the  Local  Public  Document  Room 
established  at  the  Athens  Public  Library, 
South  and  Forrest  Streets.  Athens. 
Alabama  35611  under  the  Browns  Ferry 
Nuclear  Want  Docket  Nos.  50-259,  -280. 
and -296. 

Dated  at  Silver  Spring.  Maryland  this  Z7th 
day  of  Jannary,  19ft3. 
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F  ir  'he  \j  .e«:  Regulatory  Commission. 
LalAod  C  Rouse 

CA/e/!  AJ-.ur.ced  }\.a/  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety.  NMSS. 

|FK  Doc.  83-2980  Filed  Z-2-S3:  S:4S  ami 
B*L1JN<S  COOE  7590-0 1-l» 


[Docket  No   50-2t561 

Wisconsin  Electric  Power  Co  ;Foiril 
Beach  Nuclear  pla-^t  U'-^it  '  . 
Exemption 

I 

Wisconsin  Electric  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-24  (the 
license)  which  authorizes  operation  of 
the  Point  Beach  Nuclear  Plant,  Unit  No. 
1  (the  facihty)  at  a  steady  state  reactor 
power  level  not  in  excess  of  1518 
megawatts  thermal.  The  facility  consists 
of  a  Westinghouse  Electric  Corporation 
designed  pressurized  water  reactor 
(PWR)  located  at  the  Ucensee's  site  in 
Manitowoc  County.  Wisconsin. 

The  license  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission. 


10  CFR  50.44(c)(3)(iii)  requires  a 
licensee  to  provide  each  lightwater 
nuclear  power  reactor  with  high  point 
vents  for  the  reactor  coolant  system,  for 
the  reactor  vessel  head,  and  for  other 
systems  required  to  maintain  adequate 
core  cooling  if  the  accumulation  of  non- 
condensible  gases  would  cause  the  loss 
of  function  of  these  systems.  Required 
modifications  are  to  be  completed  by 
the  end  of  the  first  scheduled  outage  of 
sufficient  duration  beginning  after  July  1, 
1982. 

By  letter  dated  June  18,  1982.  the 
hcensee  requested  an  exemption  to  the 
scheduler  requirements  of  paragraph 
(c)(3)(iii)  of  10  CFR  Part  50.44.  The 
licensee  requests  that  it  be  granted  an 
exemption  until  no  later  than  January  1, 
1984  to  install  the  reactor  coolant 
system  and  reactor  vessel  head  high 
point  vents  for  the  Point  Beach  Nuclear 
Plant,  Unit  No.  1. 

The  licensee  has  stated  that  the 
control  panels  necessary  to  permit 
complete  remote  operation  of  the  reactor 
coolant  gas  vent  system  for  Point  Beach 
Unit  No.  1  were  not  available  for 
installation  during  the  Fall  1982  aimual 
refueling  outage  for  this  unit.  The  Fall 
1982  refueling  outage  was  the  first 
scheduled  outage  of  sufficient  duration 
after  July  1, 1982  to  permit  installation  of 
the  reactor  coolant  gas  vent  system  at 
Point  Beach  Unit  1.  The  licensee  has 
further  stated  that  the  Point  Beach  Unit 


No.  1  reactor  coolant  gas  vent  system 
valves  and  piping  are  installed  and  have 
been  hydrostatically  tested.  Manual 
valves  upstream  of  the  vent  valves  are 
closed  to  preclude  inadvertent  operation 
of  system. 

The  licensee  has  further  stated  that 
temporary  power  supplies  could  be 
utilized  to  operate  the  reactor  vessel 
head  vent  in  the  event  of  an  accident 
occurring  before  final  installation  is 
completed.  The  existing  Power  Operated 
Relief  Valves  form  the  pressurizer  high 
point  vent  portion  of  the  system.  These 
are  fully  operable. 

Delivery  of  the  control  panels 
necessary  to  permit  remote  operation  of 
the  reactor  coolant  vents  system  is 
expected  in  the  Spring  of  1983.  The  next 
scheduled  outage  for  Point  Beach  Unit 
No.  1  is  the  Fall  1983  armual  refueling 
outage.  Final  hookup  and  functional 
system  testing  will  be  accomplished 
during  this  outage. 

The  NRC  staff  has  reviewed  the  basis 
for  an  exemption  to  the  RCS  vents 
schedule  for  Point  Beach  Unit  No.  1.  The 
licensee's  efforts  to  minimize 
inadvertent  actuation  by  removing 
power  from  the  power  operated  solenoid 
isolation  valves  until  construction  is 
completed  are  warranted.  Since  the 
likelihood  that  vents  would  be  needed 
prior  to  the  completion  of  the  vent 
system  is  low,  the  NRC  staff  concludes 
that  a  scheduler  exemption  to  the 
hydrogen  rule  vents  requirements  (10 
CFR  50.44(c)(3)(iii))  until  the  system 
controls  are  installed  and  fully  tested, 
but  no  later  than  January  1, 1984,  is 
reasonable  and  that  the  licensee's 
request  for  exemption  should  be 
granted. 

ni 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  the  exemption  requested  by  the 
licensee's  letter  of  June  18, 1982,  as 
discussed  above,  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and  is 
otherwise  in  the  public  interest.  The 
requested  exemption  ir  hereby  granted 
as  follows: 

The  date  specified  in  Paragraph 
(c)(3)(iii)  of  10  CFR  Part  50.44  to 
complete  installation  of  reactor  coolant 
system  high  point  vents  is  extended  to 
no  later  than  January  1, 1984  for  the 
Point  Beach  Nuclear  Plant,  Unit  No.  1. 

The  Commission  has  concluded, 
based  on  the  considerations  discussed 
above,  that:  (1)  Because  the  granting  of 
this  Exemption  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  does  not  create  the 
possibility  of  an  accident  of  a  type 


different  from  any  evaluated  previously, 
and  does  not  involve  a  significant 
reduction  in  a  margin  of  safety,  the 
Exemption  does  not  involve  a  significant 
hazards  consideration,  (2)  there  is 
reasonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  operation  in  the 
proposed  manner,  and  (3)  such  activities 
will  be  conducted  in  compliance  with 
the  Commission's  regulations  and  the 
granting  of  this  Exemption  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 
Director,  Division  of  Licensing. 

|FR  Doc  S3-2S88  Filed  2-2-83;  8:45  am) 
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£  c'^vange.  Inc., 
G  System 


et  al.; 


Amed-:.  "if"  S:rir> 
InterrT'iir*":'!  ^i-a; 

January  27,  1983, 

In  the  matter  of;  American  Stock 
Exchange,  Inc.,  Boston  Stock  Exchange, 
Inc.,  Cincinnati  Stock  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.,  National 
Association  of  Securities  Dealers,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange,  Inc.,  and  Philadelphia 
Stock  Exchange,  Inc.;  Order  Approving 
Infermarketing  Trading  System. 

On  December  29, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  and  the  American  ("AMEX"), 
Boston  ("BSE"),  Cincinnati  ("CSE"), 
Midwest  ("MSE").  New  York  ("NYSE"). 
Pacific  ("PSE")  and  Philadelphia 
("Phlx")  Stock  Exchanges,  Inc. 
[collectively,  "Intermarketing  Trading 
Systems  ("ITS")  participants")  jointly 
requested  that  the  Commission, 
pursuant  to  Section  llA(a)(3)(B),  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  llAa3-2  thereunder,  terminate 
the  status  of  ITS  as  an  experimental 
system  by  extending  its  duration  for  an 
indefinite  period. '  After  carefully 


'  Letter  to  George  A.  Fitzsimmons.  Secretary.  SEC, 
from  Charles  Forman.  Chairman.  ITS  Operating 
Committee,  dated  December  29, 1982. 
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reviewing  the  ITS  participants'  request, 
the  Commission  has  determined  to  issue 
an  order  authorizing  the  participants  to 
operate  ITS  on  an  indefinite  basis. 

I.  Background 

On  March  9, 1978,  the  Amex.  BSE, 
NYSE,  PSE  and  Phlx  jointly  filed  with 
the  Commission  a  Plan  for  the  Purpose 
of  Creating  and  Operating  an 
Intermarket  Communications  Linkage 
("ITS  Plan").  On  April  14, 1978.  the 
Commission,  pursuant  to  Section 
llA{a)(3)(B)  of  the  Act,  issued  an  order 
approving  the  ITS  Plan  and  authorizing 
the  filing  exchanges,  and  any  other  self- 
regulatory  organization  which  agreed  to 
become  a  participant  to  the  ITS  Plan,  to 
act  jointly  in  planning,  developing, 
operating  and  regulating  the  ITS  in 
accordance  with  the  terms  of  the  Plan 
for  120  days  from  the  date  of  the  order.  ^ 
On  August  11,  1978,  the  Commission 
approved  an  extension  of  ITS  for  an 
additional  year 'and,  on  September  21, 
1979,  the  Commission  extended  that 
approval  through  January  31, 1983.* 

Following  the  initial  approval  of  the 
ITS  Plan,  on  April  17, 1978.  the  NYSE 
and  the  Phlx  were  the  first  participants 
to  be  linked  through  ITS.  Subsequently. 
the  Los  Angeles  floor  of  the  PSE  was 
linked  on  June  26, 1978  (the  San 
Francisco  floor  of  the  PSE  was  linked  on 
November  16, 1978)  and  the  Amex  was 
linked  on  August  7, 1978.  On  April  25, 
1978.  the  ITS  Plan  was  amended  to 
include  the  MSE  which  thereafter  was 
linked  on  July  24,  1978.  On  February  11, 
1981,  the  CSE  became  a  participant  and 
was  linked  by  way  of  a  manual  interface 
between  the  CSE's  National  Securities 
Trading  System  ("NSTS")  and  ITS.^'On 
May  17. 1982,  the  NASD  became  a 
participant  through  an  automated  link 


'Securities  Exchange  Act  Release  No  14661 
(.'Kpril  14,  1978).  43  FR  17419. 

'Securities  Exchange  Act  Release  No  15058 
(August  11.  1978).  43  FR  36732. 

•Securities  Exchange  Act  Release  No  16214 
(September  21. 1979).  44  FR  56069  ( ■September  1979 
Exension  Order"). 

'Securities  Exchange  .Act  Release  No  17532 
(February  10,  1981).  46  FR  12919  The  NSTS  is  a  fully 
automated  electronic  trading  system  which  permits 
CSE  members,  without  the  necessity  of  maintaining 
a  physical  presence  on  the  floor  of  the  CSE  or  any 
other  exchange,  to  enter  agency  or  principal  orders 
into  the  system.  Once  entered,  orders  are  stored, 
queued  and  executed  by  the  system  s  computer 
according  to  price  and  lime  priorities  The  markets 
reflected  in  the  NSTS  are  updated  and  displayed 
instantaneously  upon  the  entry  of  new  or  revised 
orders,  the  cancellation  of  orders  or  the  execution  of 
orders  entered  into  the  system.  See  Securities 
Exchange  Act  Release  No.  19315  (December  9.  1962). 
47  FR  56236. 


between  the  NASD's  Computer  Assisted 
Execution  System  ("CAES ")  *and  ITS.' 

The  primary  function  of  the  ITS  is  to 
link  the  various  market  centers  by 
routing  messages  ■between  them.  The 
ITS  enables  a  broker  or  dealer  who  is 
physically  present  in  one  market  center 
to  transmit  his  own  or  his  customer's 
order  in  an  ITS-traded  stock  to  another 
market  center.  With  respect  to  all 
participating  market  centers,  this  is 
accomplished  by  the  entry  of  an  order, 
known  as  a  "commitment  to  trade,"  into 
a  computer  terminal  located  on  the  floor 
or  a  participating  exchange,  or  for  CAES 
market  makers,  on  the  premises  of  the 
CAES  market  makers. 

A  commitment  to  trade  is  initiated  by 
an  originating  market  center  by  making 
an  entry  into  a  computer  terminal;  the 
message  is  then  delivered  or  queued  for 
delivery  to  the  destination  market  center 
output  terminal  in  a  matter  of  seconds.' 
A  "commitment  to  trade"  entered  into 
the  system  is  a  firm  obligation  for  a 
fixed  period  of  time  on  the  part  of  its 
originator  to  buy  or  sell  the  specified 
security,*  If  a  commitment  to  trade  is 
accepted  by  a  broker  or  dealer  at  the 
receiving  market  center,  a  simplified 
message  is  entered  into  the  system  and 
the  system  immediately  reports  an 
execution  back  to  the  originating  market 
center.  If  a  commitment  is  not  accepted 
during  the  designated  time-period  [i.e., 
one  or  two  minutes,  whichever  period 
the  sender  chooses),  the  commitment  is 
automatically  cancelled. 


•CAES  is  a  computerized  order  routing  an 
execution  facility  operated  by  the  NASD  as  part  of 
the  NASDs  NASDAQ  System. 

'Sep  Securities  Exchange  Act  Release  No,  18713 
(May  6.  1982).  47  FR  20413.  The  PTS/CAES  interface 
is  presently  being  operated  on  a  pilot  basis  in  30 
exchange-traded  securities  which  are  not  subject  to 
exchange  off-board  trading  restrictions  CRule  19c-3 
Securities')  On  December  21.  1982.  the  Commission 
deferred  the  inclusion  of  the  remaining  Rule  19c-3 
Securities  in  the  linkage  until  June  1. 1983.  in  order 
to  permit  the  Commission  to  review  comments 
received  in  response  to  its  release  concerning  a 
possible  order  exposure  rule  that  might  govern 
trading  in  those  stocks  included  in  the  linkage.  Sf-e 
Securities  Exchange  Act  Release  No.  19371 
(December  23.  1982).  47  FR  58287. 

•At  the  time  of  the  transaction,  each  commitment 
is  validated,  assigned  a  unique  commitment 
identification  number,  time  stamped,  and  logged  by 
the  ITS  When  received  at  a  destination  exchange 
market  center,  the  commitment  is  displayed  on  a 
cathode  ray  tube  terminal  and  printed  out  on  an  ITS 
printer  Commitments  routed  through  the  ITS/CAES 
interface  to  the  NASD  receive  automatic  executions 
at  the  best  price  quoted  in  CAES. 

•The  commitment  is  irrevocable  for  that  time 
period  folloviring  acceptance  by  the  System  as 
chosen  by  the  sender  of  the  commitment  to  trade 
The  n  S  provides  two  tune-penod  options  known  as 
■T-l^  (one-minute  option)  and  "T-2"  (two-minute 
option!  (as  a  practical  matter,  senders  seldom  use 
the  T-2  option).  Thus,  if  the  one-minute  option  is 
chosen,  a  commitment  is  automatically  cancelled 
after  the  one  minute  if  not  accepted  by  the 
destination  market  center. 


II.  System  Periormaace 

Since  the  ITS  began  operating  in  April 
1978,  the  Commission  has  received, 
complied  and  analyzed  a  substantial 
volume  of  data  relating  to  the  ITS  as 
part  of  the  Commission's  program  to 
monitor  the  operation  of  the  system.'"  In 
this  connection,  the  Commission  would 
note  that  ITS  trading  commenced  in  11 
securities  on  April  17. 1978,  and  as  of 
November  1982,  approximately  one 
thousand  securities  were  being  traded 
through  the  system.  During  the  12 
months  ending  November  30, 1982, 1.1 
million  trades  were  executed  through 
the  ITS,  totalling  785  million  shares.  This 
compares  to  927  thousand  ITS  trades 
totalling  538  million  shares  in  the 
previous  twelve  months.  Moreover, 
there  has  been  a  substantial  increase  in 
ITS  volume  relative  to  total  volume  in 
ITS  stocks.  For  example.  ITS  share 
volume  expanded  by  37  percent  during 
1981  while  total  share  volume  in  ITS 
stocks  increased  by  only  12  percent. 
Indeed,  the  number  of  trades  executed 
through  the  ITS  grew  by  28  percent  in 
1981  as  compared  with  1980,  while  there 
was  an  actual  decrease  in  total  trades  in 
ITS  stocks. 

As  a  result  of  this  linked  trading 
environment,  the  ITS  also  has  provided 
a  mechanism  for  a  participant  to  reach  a 
better  price  quoted  in  another 
participant's  market  center,  thereby 
reducing  the  possibility  of  a  "trade- 
through"  "  of  that  market  center's 
superior  quotation.  Indeed,  in  a  specific 
effort  to  discourage  trade-throughs,  each 
participant  has  adopted,  and  the 
Commission  has  approved,  trade- 
through  rules  which  provide  procedures 
for  remedying  trade-throughs,  in  the 
event  that  they  occur. "  Subsequent  to 
the  adoption  of  the  trade-through  rules, 
the  Commission's  monitoring  has 
identified  less  than  one  percent  of  ITS 
transactions  as  involving  potential 
trade-throughs.  In  addition,  the 
Commission  notes  that  it  appears  that 
market  professionals  have,  on  a 


"See  Securities  and  Exchange  Commission  A 
Monitoring  Report  on  the  Operation  of  the 
Intermarket  Trading  System  (February  1981)  and 
Securities  and  Exchange  Commission.  A  Report  on 
the  Operation  of  the  Intermarket  Trading  System: 
197B-19B1  dune  1982)  ["1962  Monitoring  Report"). 

"  A  ■trade-through"  occurs  when  an  execution 
takes  place  in  one  FTS  market  center  at  a  time  when 
another  ITS  mariiet  center  is  offering  a  better  price. 
The  Commission  traditionally  has  viewed  the 
occurrence  of  trade-throughs  is  "unacceptable  in  an 
evolving  national  market  system."  Securities 
Exchange  Act  Release  No  15671  (March  22. 1979). 
44  FR  Z0360.  20364  n.  35. 

"Securities  Exchange  Act  Release  No.  17704 
(April  9.  1981).  46  FR  22530  (exchange  trade-throogh 
rules):  Securities  Exchange  Act  Release  No  19249 
(November  17. 1982),  47  FTt  53552  (approval  of 
NASD  trade-through  rules). 
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continuous  basis,  used  the  ITS  'o  seek 

prices  better  than  those  displayed 
through  published  quotations,  and  that 
approximately  one-third  of  such 
attempts  have  been  successful." 

III.  Discu&sioo 

[r.  mandatina  the  Jeveiopment  of  a 
national  market  system  i'NMS"), 
Congress  e-xpressly  stated  that  "(n)ew 
data  processing  ar,d  communications 
techniques  create  the  opportunity  for 
more  efficient  market  operations"  ''•and 
tha'    [Mhe  Linkms  ^f  all  markets  for 
qiidiified  secur^.ties  "rriju^n 
communjcanori  and   ..it.i  ::"':ce8sing 
facilities  w-,.<  fos'-T  etf.!;ier.:  y,  enhance 
competition,  increase  the  information 
available  to  brokers,  dealers,  and 
;n-.  estors,  facilitate  the  offsetting  of 
investors  orders,  and  contnbute  to  best 
execution  of  such  ortlers.  '  '•*  In  carrying 
ouf  Congrpss'  mandate,  •'he  Commission 
has  taken  an  evolutionary  approach  by 
encouraging  the  securities  industry  to 
take  the  pnmar'.'  mi'iative  in  fashioning 
trading  mechanisrr.s  wnich  are 
consistent  with  tne  obtectives  of  a  NMS. 
The  Commission  beueves  that,  as  a 
general  matter,  the  industry  has 
responded  well  to  changing  economic 
and  technological  demands  by 
attempting  to  integrate  state  of  the  art 
data  processing  and  communications 
technology  to  develop  new  trading 
systems  which  have  advanced  the  goals 
of  an  evolving  NMS  In  this  respect,  the 
Commission  believes  that  ITS,  CAES 
and  the  NSTS  represent  constructive 
approaches  to  integrating  trading  in 
physically  dispersed  locations.'* 


■'  In  iflis  .'egard,  the  Commission  would  note  that 
the  use  of  ITS  as  a  mechanism  for  reaching  prices 
which  are  superior  to  displayed  quotations  as  well 
as  the  apparent  practice  of  some  market 
professionals  to  match  another  ITS  market  center's 
superior  quotations  in  order  to  retain  the  execution 
of  orders  initiaiiy  routed  to  them,  suggests  that  some 
displayed  quotations,  at  times,  do  not  reflect  the 
entire  extent  of  trading  interest  in  the  markets 
disseminating  those  quotations.  5ee  Securities 
Exchange  Act  Release  No.  18482  (February  11. 1982), 
47  FR  7399.  7400.  Accordingly,  the  Commission  is 
concerned  that  this  practice  may  lessen  the  ability 
of  ITS  to  provide  increased  competitive 
opportunities  to  its  users  as  well  as  stymie  the 
syttem's  progress  in  die  area  of  contnbuting  to 
pricing  e£ficien<:y  The  Commission  is  hopeful, 
however,  that  the  continued  mcrease  in  the 
operational  efBciency  of  the  system  will  prompt 
more  complete  disclosure  of  trading  interest  in  each 
participant's  market  center. 

'♦SecUon  :iA(aKl)(B)  of  the  Act. 

■*  Section  llA<aMl)(D)  of  the  Act. 

'The  Commissiin  also  notes  that  since  Ifl'S.  ITS 
has  provided  an  unique  opportunity  for  an  ITS 
participant  to  par*;c.08^e   n  anot.her  participanf'* 
opening.  In  thu  area,  '.he  Corr.miaaior    »  ^ncxiuraged 
by  the  continued  pro^^-si  of  a  P*e-open;:Mi  Ta* 
Force,  created  by  the  iTS  Operating  Commiiiee.    n 
seeking  unprovements  to  the  preopeni.ig  process 
Current  ITS  opening  procedures  req-oire  a  market 
tnaker  opening  or  reopening  a  seointy  traded  in  [TS 
at  a  price  \  point  or  more  awa>  from  "he  previous 


In  the  Commission's  September  1979 
Extension  Order,  the  Commission 
indicated  that  if  the  ITS  was  to  become 
a  permanent  feature  of  the  NMS,  the  ITS 
participants  "must  continue  to  make 
improvements,  changes  and  adaptations 
to  meet  the  needs  of  people  trading  in 
the  various  market  centers  and  to 
accommodate  Commission  regulatory 
requirements  designed  to  improve  order 
interaction  and  price  protection  between 
and  among  markets."  "  In  this  respect 
the  Commission  indicated  that  "at  a 
minimimi.  the  ITS  participants  should 
continue  their  efforts  to  enhance  the 
System  to  further  reduce  response  times 
in  order  to  increase  the  efficiency  and 
usefulness  of  the  system"  '*  and  "should 
promptly  take  whatever  steps  are 
necessary  to  (1)  arrive  at  a  satisfactory 
basis  for  a  linkage  between  the  ITS  and 
NSTS.  and  (2)  conclude  discussions  with 
the  NASD  with  respect  to  implementing 
a  linkage  between  the  ITS  and  over-the- 
counter  market  makers  regulated  by  the 
NASD."'» 

Since  the  September  1979  Extension 
Order,  the  CSE  became  an  ITS 
participant  as  of  February  10, 1981. 
through  a  manual  interface  bet'ween  the 
NSTS  and  ITS.  In  addition,  the  NASD 
became  an  ITS  participant  as  of  May  17, 
1982,  through  an  automated  interface 
between  CAES  and  ITS.  *»  Moreover,  as 


day's  close  to  send  a  notice  to  other  markets 
requesting  their  interest  in  partiopating  at  various 
prices  away  from  the  previous  day's  close.  In  this 
regard,  the  Commission  believes  that,  because  the 
pre-openmg  procedures  are  clearly  defined,  they 
should  be  routinely  followed  by  market  makers, 
especially  since  these  procedures  are  critical  to 
ensuring  that  an  opening  reflects  all  buying  and 
selling  interest.  Accordingly,  the  ITS  participants 
should  review  theu-  internal  procedures  to  ensure 
that  specialists  are  in  full  compliance  with  the  letter 
and  the  spirit  of  the  ITS  pre-opening  procedures  and 
that  prompt  corrective  action  is  taken  in  the  event  a 
specialist  fails  to  comply  with  the  appropnate  pre- 
opening  procedures.  Finally,  the  Commission 
encoruages  the  ITS  participants  to  agree  upon 
standard  resolutions  of  any  damages  suffered  by 
specialists  or  market  makers  as  a  result  of  non- 
compliance with  the  pre-opening  procedures. 

'-  September  1979  Extension  Order,  supra  note  5 
at  2.  44  FK  at  56076. 

'•Id. 

"Id 

"The  Commission  recognizes  that  for  CAES  to  be 
able  to  effectrvely  prevent  trade-throughs  and  for 
the  system  to  operate  at  maximum  effiaency. 
CA£S'  ITS  order  entry  process  must  be  enhanced  so 
that  CAES  orders  can  be  automatically  entered  into 
ITS  without  the  manual  intervention  of  a  CAES 
market  maker  wbcnevo'  an  ITS  exchange  market  is 
displaying  a  quotation  superior  to  any  interest  in 
CAES.  The  NASD  recently  has  proposed  to  develop 
such  a  capability,  which  would  enhance  CAES  to 
provide  for  antomated  routing  to  ITS  if  an  exchange 
market  is  displaying  a  s«p«nar  quotation  and  no 
CAES  market  maker  matcfaa*  or  betters  such  a 
quotation  withm  a  ipactBtd  tint  pariod.  The 
Commission  believes  that  ose  of  the  intarCice  in  this 
manner  does  not  raise  concerns  with  respad  to 
CAES  being  employed  as  an  order-routing 
mechanism  by  the  users  of  CAES  enabling  those 


further  encourage  by  the  Commission, 
the  ITS  participants  have  continued 
their  efforts  to  increase  ITS  operational 
efficiency  and  capacity  levels.  For 
example,  the  NYSE,  has  used  optical 
scanner  technology  in  developing  an  ITS 
"commitment  card  ' ''  and  "turnaround 
card"  "  for  use  on  its  floor.  These  and 
other  system-wide  enhancements  have, 
in  part,  lead  to  the  decrease  of  average 
response  times  for  executed 
commitments.  For  instance,  in  1982,  the 
average  response  time  for  executed 
commitments  declined  from  40  seconds 
in  January  1982  to  35  seconds  in 
December  1982. 

The  Commission  also  notes  that  the 
ITS  has  provided  mmierous  other 
benefits  to  the  securities  industry  and 
the  investing  public  For  example,  the 
NYSE  estimates  that  the  ITS  sav^d 
investors  approximately  $40  million  in 
1981  alone  by  allowing  market 
professionals  on  one  exchange  to  obtain 
superior  prices  on  other  exchanges  for 
their  customers,"  In  addition,  ITS 
allows  regional  and  over-the-coimter 
market  makers  effectively  to  interact 
with  the  primary  exchanges'  order  flow 
both  by  providing  a  mechanism  through 
which  they  may  attract  orders  by 
disseminating  superior  quotations  and 
by  providing  an  efficient  means  for 
those  market  makers  to  adjust  their 
principal  positions,  thus  limiting  risk.  As 
a  result,  such  market  makers  are  better 
able  to  compete  by  using  their  capital 
more  effectively  and  contributing  to  the 
depth  and  liquidity  of  the  markets  for 
ITS  securities.  Indeed,  the  Commission 
expects  that  the  ITS  participants  wrill 
continue  their  efforts  to  ensure  that  all 
market  makers  have  effective  access  to 
the  system. 

Finally,  the  Commission  notes  that  the 
ITS  participants  are  continuing  to 


users  to  avoid  brokerage  and  transaction  fees  and 
the  need  for  exchange  membership.  Accordingly, 
the  Commission  expects  the  participants  to  amend 
the  ITS  Plan  by  the  end  of  the  pilot  phase  of  the 
linkage  to  provide  for  such  an  automated  interface. 

The  Commission  also  notes  that  in  order  to 
achieve  fully  the  Congressional  goal  that  all 
markets  for  qualified  securitiea  be  linked  (Section 
nA(a)(l)(D)  of  the  Act),  it  will  be  necessary  in  the 
future  for  the  ITS/CAES  interface  to  be  expanded  to 
include  all  stocks  traded  in  the  third  market.  The 
Commission  encourages  the  ITS  participants  to 
move  promptly  to  achieve  this  goal  once  all  Rule 
19C-3  Securities  are  included  in  the  interface. 

"The  "commitroent  card"  streamlines  the 
entering  of  outgoing  ITS  coaunitments.  In  this 
respect  floor  brokers  may  directly  input  outgoing 
commitments  into  ITS  using  mark  sense  cards 
instead  of  having  the  orders  entered  by  an  exchange 
employee. 

"The  "turn-around  card    prints  incoming  ITS 
commitments  on  m,irk  sense  cards  a:  specialists' 
locations  allowing  the  specialist  clerk  to  complete 
the  card  and  enter  u  into  the  ITS  without  the 
necessity  of  using  a  keytward. 

"NYSE  1981  Annual  Report  at  10-11, 
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improve  the  system.  Specifically,  they 
have  approved  a  total  facilities  upgrade 
of  ITS,  at  a  cost  of  approximately  $1 
million,  scheduled  for  completion  by 
mid-1983. "The  ITS  participants  believe 
that  this  significant  upgrade  will 
improve  ITS  operations,  expand  trading 
capacity  *»and  enable  ITS  to  adapt 
more  readily  to  future  system 
enhancements.** The  Commission 
believes  that  these  systems 
enhancements  represent  positive  and 
constructive  developments  by  the  ITS 
participants." 

IV.  Conclusion 

Although,  as  indicated  in  the  above 
discussion,  there  are  a  number  of 
aspects  of  ITS  which  deserve  further 
attention  and  improvement,  the 
development  and  operation  of  the  ITS 
represents  a  significant  achievement  in 
terms  of  cooperation  among  self- 
regulatory  organizations  and  their 
respective  memberships.  The  system  has 
grown  into  a  major  trading  facility 
which  has  provided  new  and  increased 
opportunities  for  inter-market 
competition  and  improved  execution  of 
customer  orders. 

The  Commission's  monitoring 
program  with  respect  to  the  ITS  and  the 
1982  Monitoring  Report  support  the 
participants'  request  for  termination  of 
ITS'  experimental  status.  Accordingly, 
the  Commission  has  determined  to 
terminate  the  ITS  as  an  experimental 
program  by  extending  its  duration  for  an 
indefinite  period.  In  so  doing,  the 
Commission  has  determined  that 
authorization  of  the  ITS  on  an  indefinite 
basis  is  consistent  with  the  Act, 


particularly  the  reqinri^ 
nA  thereunder  -^ 


^.ents  of  Section 


"  In  connection  with  these  enhancements,  the 
Commission  understands  that  the  ITS  participants 
are  in  the  process  of  developing  four  standard  ITS 
interfaces,  any  of  which  may  be  utilized  by  any 
participant. 

"Initially,  trading  capacity  will  triple  In  addition, 
il  will  be  possible  to  expand  the  system  further 
through  the  use  of  additional  hardware. 

"The  Commission  would  note  that,  to  date,  it  has 
not  received  any  formal  submission  relating  to  these 
enhancements.  In  this  regard,  the  Commission 
would  expect  that  the  participants,  prior  to 
implementing  these  enhancements,  will  submit,  for 
Commission  approval,  an  amendment  to  the  ITS 
Plan  reflecting  these  system  improvements. 

"The  Commission  remains  concerned,  however, 
that  the  ITS  participants  have  yet  to  achieve  a 
mechanism  for  providing  for  the  system-wide 
protection  of  public  limit  orders.  The  Commission 
recognizes  that  the  ITS  participants  are  continuing 
to  address  this  area  and  encourages  them  to  reach 
agreement  on  a  means  to  address  this  problem  at 
the  earliest  possible  time.  Cf.  Securities  Exchange 
Act  Release  No..  14416  (January  26. 1978).  43  FR 
43S4,  Securities  Exchange  Act  Release  No  15671 
(March  22.  1979).  44  FR  20380  and  Securities 
Exchange  Act  Release  No,  15770  (April  26.  1979),  44 
FR  26692. 


It  is  hereby  ordered,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act  and  Rule 
llAa3-2  thereunder,  that  the  ITS 
participants  are  authorized  to  act  jointly 
in  operating  the  ITS  in  accordance  with 
the  ITS  Plan  on  an  indefinite  basis.  This 
order  is  subject  to  modification  or 
revocation  at  any  time  if  the 
Commission  determines  that  such  action 
is  necessary  or  appropriate  in  light  of 
progress  made  toward  an  NMS  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Act. 

By  the  Commission. 
George  A.  Fitzsimmona, 

Secretary. 

(FR  Doc  IO-2910  Filed  2-2-83:  »:4S  am| 
BIIXING  COOEMIO-OI-M 


(File  No  ?-26377J 

Contlner!,3   Air  Line*;  p!  a'    Noiirf  of 
Application  ana  Opportunity  fo," 
Heari-'ig 

lanua.-y  27,  1983. 

In  the  Matter  of  Continental  Air  Lines, 
Inc.  and  Texas  International  Airlines, 
Inc.;  File  No.  2-26377;  Trust  Indenture 
Act  of  1939.  Section  310(b)(l)(ii):  notice 
of  application  and  opportunity  for 
hearing. 

Notice  is  hereby  given  that 
Continental  Air  lines,  Inc. 
( "Continental")  and  Texas  International 
Airlines,  Inc.  ("TXI")  have  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
(the  "Commission")  that  the  trusteeships 
of  United  States  Trust  Company  of  New 
York  (the  "Trust  Company  ')  under  the 
three  Continental  indentures  and  seven 
TXI  indentures  hereinafter  described  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  under  the  Act  as  to 
make  it  necessary  in  the  public  interest 
or  for  the  protection  of  investors  to 
disqualify  the  Trust  Company  from 
acting  as  trustee  under  such  indentures. 

Section  310(b)  of  the  Act  provides,  in 
part,  that  if  an  indenture  trustee  under 
an  indenture  qualified  under  the  Act  has 
or  shall  acquire  any  conflicting  interest 
(as  defined  therein)  it  shall  within  ninety 
days  after  ascertaining  that  it  has  such 
conflicting  interest,  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 
(1)  of  this  Section  provides,  with  certain 
execeptions  stated  therein,  that  a  trustee 


"It  should  be  noted  that  the  Commission  will,  of 
course,  continue  to  collect  data  on  the  ITS  as  part  of 
its  ongoing  program  to  monitor  the  evolving  NMS. 


is  deemed  to  have  a  conflicting  interest 
if  it  is  acting  as  trustee  under  a  qualified 
indenture  and  is  trustee  under  another 
indenture  of  the  sam*  obligor.  However. 
an  issuer  may  sustain  the  biu-den  of 
proving,  on  application  to  the 
Commission  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under  a 
qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  or  more  of  such  indentures. 
Continental  and  TXI  alleges  that: 
1.  As  of  November  30, 1982,  there 
were  outstanding  the  following 
securities  issued  by,  or  in  connection 
with  aircraft  financings  involving. 
Continental: 

(a)  $25,358,000  principal  amount  of 
3)4%  Convertible  Subordinated 
Debentures,  due  May  1. 1992,  issued 
under  an  Indenttire  dated  as  of  May  1. 
1967  as  amended  between  Continental 
and  the  Trust  Company,  as  successor 
trustee.  The  Debentures  were  registered 
under  the  Securities  Act  of  1933  (the 
"Securities  Act")  on  Form  S-1,  as 
amended  (File  No.  2-16377).  The 
Indenture  was  qualified  under  the  Act, 

(b)  First  Security  Bank  of  Utah, 
National  Association  ("First  Security"), 
as  owner  trustee,  had  outstanding  in 
connection  with  two  Continental  1980 
DC-10  aircraft  leveraged  lease 
financings  the  following  securities: 

(i)  $28,838,614.12  principal  amount  of 
Loan  Certificates,  issued  under  a  Trust 
Indenture  and  Security  Agreement  No.  I 
dated  as  of  August  20, 1980,  between 
First  Security,  as  ovraer  trustee,  and  the 
Trust  Company,  as  loan  trustee,  as 
supplemented  by  Trust  Supplement  No. 
1  dated  as  of  August  28, 1980  and 
executed  by  First  Security,  as  owner 
trustee. 

(ii)  $28,849,704.49  principal  amount  of 
Loan  Certificates,  issued  under  a  Trust 
Indenture  and  Security  Agreement  No.  II 
dated  as  of  August  25, 1980  between 
First  Security,  as  owner  trustee,  and  the 
Trust  Company,  as  loan  trustee,  as 
supplemented  by  Trust  Supplement  No  1 
thereto  dated  September  25. 1980  and 
executed  by  First  Seciu-ity,  as  owner 
trustee. 

The  Loan  Certificates  were  not 
registered  under  the  Securities  Act 
pursuant  to  the  exemption  contained  in 
Section  4(2)  thereof.  The  related  Trust 
Indentures  and  Security  Agreements 
were  not  qualified  under  the  Act  in 
reliance  on  the  exemption  contained  in 
Section  304(b)(1)  of  the  Act, 

The  obligation  for  payment  in  respect 
of  the  Loan  Certificates  is  not  the 
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personal  obligation  of  Continental,  but 
la  the  obligation  of  First  Security  as 
owner  trustee. 

The  payment  of  each  series  of  Loan 
Certificates  is  secured  by  a  secun'y 
interest  in  favor  of  the  Trust  Ccrrparv. 
as  loan  trustee,  in  the  owner  rrjs-pe  s 
nght.  title  and  interest  m  (A)  a 
McDonnell  Douglas  DC-10-20  a.rcraft 
and  (B)  a  lease  of  the  aircraft  between 
the  owner  trustee  and  Continental, 
including  the  nght  to  receive  rent.  Upon 
the  default  of  Continental  under  either 
of  the  leases,  the  owner  trustee  has  the 
nght  to  take  possession  of  and  sell  or 
relet  the  related  aircraft  and  to  receive 
liquidated  damages  as  set  forth  in  the 
leases  m  lieu  of  rent  due  and  to  become 
due. 

2.  As  of  November  30, 1982,  there 
were  outstanding  the  following 
securities  issued  by  or  in  connection 
with  aircraft  financings  involving,  TXl: 

(a)  The  following  Loan  Participation 
Certificates  were  outstanding  in 
connection  with  the  five  Texas 
Internationa!  DC-9  aircraft  trusts: 

(i)  S2.253.420  principal  amount  of 
Class  A.  Loan  Participation  Certificates 
and  $250,380  principal  amount  of  Class 
B  Loan  Participation  Certificates,  issued 
under  a  Trjst  .Agreement  dated  as  of 
January  15.  1976  between  Aetna 
Insurance  Company  ("Aetna"]  and  T^e 
Chase  Manhattan  Bank  (National 
Association)  ("Chase"),  as  loan 
participants,  ar.d  'he  Trust  Company,  as 
tnistee. 

(ii)  $1,205,280  pnncipal  amount  of 
Class  A  Loan  Participation  Certificates 
and  $133,920  principal  amount  of  Class 
B  Loan  Participation  Certificates,  issued 
under  a  Trjst  .Agreement  dated  as  of 
September  1,  1976  between  Aetna  and 
Chase,  as  loan  participants,  and  the 
Trust  Company,  as  trustee. 

(in)  $2,217,724  principal  amount  of 
Class  A  Participation  Certificates  and 
$246,636  pnncipa!  amount  of  Class  B 
Loan  Participation  Certificates,  issued 
under  a  Tnjst  Agreement  dated  as  of 
.November  1.  1976  between  The 
Philadelphia  Saving  Fund  Society  and 
Chase,  as  loan  participants,  and  the 
Trjst  Company,  as  trustee. 

(iv)  $5,838,480  pnncipal  amount  of 
Class  A  l-oan  Participation  Certificates 
and  S648.720  prmcipal  amount  of  Class 
B  Loan,  Participation  Certificates,  issued 
under  a  Trust  Agreement  dated  as  of 
May  1,  1977  between  Dollar  Savings 
Bani<  of  New  York  ("Dollar")  and  Chase, 
as  loan  participants,  and  the  Trust 
Company,  as  trustee 

(vj  $3,296,700  pnncipal  drr.ount  of 
Class  A  Loan  Participation  Certificates 
and  $366,300  principal  amount  of  Class 
B  Loan  Participation  Certificates,  issued 
under  a  Trust  Agreement  dated  as  of 


September  1, 1977  between  Dollar  and 
Chase,  as  loan  participants,  and  the 
Trust  Company,  as  trustee. 

The  Loan  Participation  Certificates 
were  not  registered  under  the  Securities 
Act  pursuant  to  the  exempbon 
contained  in  Section  4(2)  thereof.  The 
related  Trust  Agreements  were  not 
qualified  under  the  Act  in  reliance  on 
the  exemption  contained  in  Section  304 
(b)  (1)  of  the  Act.  All  the  loans  made  by 
the  aircraft  trusts  to  Texas  International 
for  the  purchase  of  the  DC-9  aircraft  are 
evidenced  by  notes  (the  "Notes"). 
Payment  of  ninety  percent  of  the 
aggregate  principal  amount  of  the  Notes 
and  one  hundred  percent  of  the 
aggregate  unpaid  interest  on  the  Notes  is 
guaranteed  by  the  FAA. 

(b)  The  following  Equipment  Trust 
Certificates  which  were  outstanding  in 
connection  with  two  Texas  International 
DC-9  Series  30  aircraft  equipment  trusts: 

(i)  $23,914,395.72  principal  amount  cf 
10)4%  Equipment  Trust  Certificates  due 
August  1, 1994,  issued  under  an 
Equipment  Trust  Agreement  dated  as  of 
March  1, 1979  between  the  Trust 
Company,  in  its  individual  capacity  and 
as  trustee,  and  Texas  International;  and 

(ii)  $24,171,539.76  principal  amount  of 
\0%%  Equipment  Trust  Certificates  due 
October  1, 1994,  issued  under  an 
Equipment  Trust  Agreement  dated  as  of 
August  1, 1979  between  the  Trust 
Company,  in  its  individual  capacity  and 
as  trustee,  and  Texas  International. 

The  Equipment  Trust  Certificates 
were  not  registered  under  the  Securities 
Act  pursuant  to  the  exemption 
contained  in  Section  4(2)  thereof.  The 
related  Equipment  Trust  Agreements 
were  not  qualified  under  the  Act  in 
reliance  on  the  exemption  contained  in 
Section  304(b)(1)  of  the  Act. 

3.  On  October  28, 1982  Texcon 
Mergerco,  Inc.  ("Mergerco"),  an  indirect 
wholly-owned  subsidiary  of  Texas  Air 
Corporation  ("Texas  Air"),  merged  in  to 
Continental,  with  the  resuJt  that 
Continental  become  an  indirect  wholly- 
owned  subsidiary  of  Texas  Air. 
Pursuant  to  the  merger.  Continental's 
3)i%  Convertible  Subordinated 
Debentures  became  convertible  into  the 
Common  Stock  and  15%  20.00 
Cumulative  Preferred  Stock  of  Texas  Air 
and  Continental  become  a  wholly- 
owned  subsidiary  of  Continental 
Airlines  Corporation,  which  is  itself  a 
wholly-owned  subsidiary  of  Texas  Air 
and  is  the  holder  of  all  of  the 
outstanding  common  stock  of  Texas 
International. 

4.  Although  after  the  merger  the  routes 
and  operations  of  the  two  airlines  have 
been  integrated  under  the  name 
"Continental  Airlines",  each  of 
Continental  and  Texas  International 


continues  its  corporate  existence  and 
constitutes  a  separate  legal  and 
financial  entity.  Furthennore,  although 
Continental  and  Texas  International 
have  cross-guaranteed  certain  bank  and 
institutionni  loans,  neither  Continental 
nor  Texas  International  has  guaranteed 
any  of  the  outstanding  securities  of  the 
other  with  respect  to  which  Trust 
Company  acts  as  trustee.  Accordingly, 
in  the  opinion  of  Continental  and  Texas 
International,  the  fact  that  after  the 
merger  Continental  and  Texas 
International  are  affiliated  companies 
does  not  cause  the  Trust  Company  to 
have  a  conflict  of  interest  prohibited  by 
Section  310(b)(1)  of  the  Act. 

5.  Although  Continental,  as  lessee, 
makes  rental  payments  under  the  leases 
for  the  two  Continental  DC-10  aircraft 
owned  by  First  Security  Bank  of  Utah, 
National  Association,  as  owner  trustee. 
Continental  is  neither  the  obligor  nor  a 
guarantor  of  the  Loan  Certificates  issued 
by  First  Security  Bank,  as  owner  trustee. 
Accordingly,  in  the  opinion  of 
Continental  and  Texas  International, 
Continental  is  not  an  obligor  of  the  Loan 
Certificates  pursuant  to  the  definition  in 
Section  303(12)  of  the  Act  or  within  the 
meaning  of  Section  310(b)  of  the  Act. 

Continental  and  TXI  have  waived 
notice  of  hearing,  any  right  to  a  hearing 
on  the  issues  raised  by  the  application, 
and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the 
Commission  with  respect  to  its 
application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  450  Fifth  Street,  NW. 
Washington,  DC.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25, 1983  submit  to  the 
Commission,  in  writing,  his  view  or  any 
substantial  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  At  any  time  after  such  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  hs  the  Commission  mdv  deem 
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necessan  or  appropriate  m  :he  public 
interest  and  the  interest  of  investors. 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporate  Finance,  pursuant  to^  delegated 
authority. 

George  A.  Fitizsinunons, 
Secretary. 

[FR  Doc  B3-2913  Filed  2-2-63:  8:45  un| 
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V  :;;^«e-st  Stock  Excnange,  !nc 
ApDircations  fo?  Uniisted  T'ad;'-:g 
'-'ivi'eges  and  o*  Opport'jn^'v  "-jr 

Hearing 

January  27, 1983. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Exchange,  Incorporated 
for  Unlisted  Trading  Privileges  in 
Certain  Securities;  Securities  Exchange 
Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Timeplex,  Inc.,  Common  Stock,  $.01  Par 

Value  (File  No.  7-6422) 
Carolina  Freight  Corporation,  Common 

Stock,  $.50  Par  Value  (File  No.  7-6423) 
Allied  Corporation,  $6.74  Cumulative 

Convertible  Preferred  A,  No  Par  Value 

(File  No.  7-6424) 
Allis  Chalmers  Corporation,  $5,875 

Cumulative  Convertible  Preferred  C, 

No  Par  Value  (File  No.  7-6425) 
American  General  Corporation, 

Convertible  Series  B  Preferred,  No  Par 

Value  (File  No.  7-6426) 
American  General  Corporation,  $3.25 

Convertible  Junior  Preferred,  $1.50  Par 

Value  (File  No.  7-6427) 
Anheuser  Busch  Companies,  Inc.,  $3.60 

Preferred  Series  A  Convertible.  No 

Par  Value  (File  No.  7-6428) 
Associated  Dry  Goods  Corporation, 

$4.75  Cumulative  Convertible 

Preferred  A,  $50  Par  Value  (File  No.  7- 

6429) 
Beatrice  Foods  Co.,  $4  Cumulative 

Convertible  2nd  Preferred.  No  Par 

Value  (File  No.  7-6430) 
Beatrice  Foods  Co.,  $3.38  Cumulative 

Convertible  A,  No  Par  Value  (File  No. 

7-6431) 
Bendix  Corporation,  9?.%  Cumulative 

Convertible  Preferred  B,  No  Par  Value 

(File  No.  7-6432) 
Cooper  Industries,  Inc.,  $2.90  Cumulative 

Convertible  Preferred,  "$1  Par  Value 

(File  No.  7-6433) 
Crown  2^11erbach  Corporation,  $4,825 

Cumulative  Convertible  Preferred  A, 

No  Par  Value  (File  No.  7-6434) 


DiGiorgio  Corporation,  %2  25  Cumulative 
Convertible  Preferred  B  No  i'rir  Value 
(File  No.  7-6435) 
FMC  Corporation,  $2.25  Cumulative 
Convertible  Preferred.  No  Par  Value 
(File  No.  7-6436) 
Fairchild  Industries,  Inc.,  Convertible 
Preferred  A,  No  Par  Value  (File  No.  7- 
6437) 
Flexi  Van  Corporation,  $2.75  Cumulative 

Convertible  Preferred,  $1  Par  Value 

(File  No.  7-6438) 
GAF  Corporation,  $1.20  Cumulative 

Convertible  Preferred,  $1  Par  Value 

(File  No.  7-6439) 
General  Cinema  Corporation,  Series  A 

Cumulative  Convertible  Preferred,  $1 

Par  Value  (File  No.  7-6440) 
General  Dynamics  Corporation,  $4.25 

Cumulative  Convertible  Preferred  A. 

$1  Par  Value  (File  No.  7-6441) 
Georgia  Pacific  Corporation,  Convertible 

Preferred  A.  No  Par  Value  (File  No.  7- 

6442) 
Georgia  Pacific  Corporation,  Cumulative 

Convertible  Preferred  B,  No  Par  Value 

(File  No.  7-6443) 
Georgia  Pacific  Corporation,  Adjustable 

Rate  Convertible  Preferred  C,  No  Par 

Value  (File  No.  7-6444) 
Goodrich,  B.  F.  Co.  $3,125  Cumulative 

Convertible  Preferred  C,  $1  Par  Value 

(File  No.  7-6445) 
Household  International  Inc.,  $2.50 

Cumulative  Convertible  Voting 

Preferred  C,  No  Par  Value  (File  No.7- 

6446) 
Household  International  Inc.,  $6.25 

Cumulative  Convertible  Voting 

Preferred  D,  No  Par  Value  (File  No.  7- 

6447) 
Ingersoll  Rand  Co.,  $2.35  Corporation, 

Cumulative  Convertible  Preferred  B, 

No  Par  Value  (File  No.  7-6448) 
Integrated  Resources  Inc.,  $3.03 

Cumulative  Convertible  Preferred.  $1 

Par  Value  (File  No.  7-6449) 
International  Harvestor  Co.,  $5.76 

Cumulative  Convertible  Preferred  C. 

No  Par  Value  (File  No.  7-6450) 
International  Telephone  &  Telegraph. 

$4.50  Cumulative  Convertible 

Preferred  I.  No  Par  Value  (File  No.  7- 

6451) 
International  Telephone  &  Telegraph.  $4 

Cumulative  Convertible  Preferred  K, 

No  Par  Value  (File  No.  7-6452) 
Jewel  Companies,  Inc.,  $2.31  Cumulative 

Convertible  Preferred  A.  $1  Par  Value 

(File  No.  7-6453) 
Koppers  Company  Inc.,  $10  Convertible 

Preferred,  No  Par  Value  (File  No.  7- 

6454) 
Mark  Controls  Corporation,  $1.20 

Preferred  A,  $1  Par  Value  (File  No.  7- 

6455) 
Mattel  Incorporated,  $25  Convertible 

Preferred  A,  $1  Par  Value  (File  No.  7- 

6456) 


McDehnott  Inc.,  $2.20  Cumulative 
Convertible  Preferred  A  $1  Par  Value 
(File  No.  7-6457) 
Natomas  Company,  $4  Cumulative 
Convertible  Preferred  C  $1  Par  Value 
(File  No.  7-6458) 
Northwest  Energy  Co.,  $2,125 
Cumulative  Convertible  Preferred  A. 
$1  Par  Value  (File  No.  7-6459) 
Pitney  Bowes  Inc.,  $2.12  Cumulative 
Preferred.  No  Par  Value  (File  No.  7- 
6460) 
RCA  Corporation,  $4  Cumulative 
Convertible  Ist  Preferred.  B,  No  Par 
Value  (File  No.  7-6461) 
RCA  Corporation,  $2,125  Cumulative 
Convertible  Preferred,  No  Par  Value 
(File  No.  7-6462) 
Rohr  Industries  Incorporated.  $3,125 
Cumulative  Convertible  Preferred,  B, 
$1  Par  Value  (File  No.  7-6463) 
Rowan  Companies  Inc.,  $2.4375 
Cumulative  Convertible  Preferred,  A, 
$1  Par  Value  (File  No.  7-6464) 
Tesoro  Petroleum  Corporation.  $2.16 
Cumulative  Convertible  Preferred,  $1 
Par  Value  (File  No.  7-6465) 
Time  Inc..  $1,575  Cumulative 
Convertible  Preferred.  B,  $1  Par  Value 
(File  No.  7-6466) 
Trans  World  Corporation.  $2 
Cumulative  Convertible  Preferred.  A, 
No  Par  Value  (File  No.  7-6467) 
Trans  World  Corporation,  $1.90 
Cumulative  Convertible  Preferred,  B, 
No  Par  Value  (File  No.  7-6468) 
Transco  Energy  Co.,  $3,875  Cumulative 
Convertible  Preferred,  No  Par  Value 
(File  No.  7-6469) 
Union  Pacific  $7.25  Convertible 
Preferred.  No  Par  Value  (File  No.  7- 
6470) 
United  States  Steel  Corporation. 
Adjustable  Rate  Cumulative 
Preferred.  No  Par  Value  (File  No.  7- 
6471) 
United  Technologies  Corporation,  $3,875 
Cumulative  Convertible  Preferred,  C. 
$1  Par  Value  (File  No.  7-6472) 
United  Technologies  Corporation.  $2.55 
Cumulative  Convertible  Preferred,  $1 
Par  Value  (File  No.  7-6473) 
US  LIFE  Corporation.  $2.25  Convertible 
Preferred.  D,  $1  Par  Value  (File  No.  7- 
6474) 
Western  Air  Lines  Inc.,  $2  Cumulative 
Convertible  Preferred,  A  No  Par 
Value  (File  No.  7-6475) 
Western  Union  Corporation,  4.60% 
Cumulative  Convertible  Preferred,  A, 
$100  Par  Value  (FUe  No.  7-6476) 
Western  Union  Corporation,  4.90% 
Cumulative  Convertible  Preferred,  C, 
$100  Par  Value  (File  No.  7-6477) 
Weyerhaeuser  Company,  $2.80 
Cumulative  Convertible  Preferred, 
$100  Pax  Value  (File  No.  7-6478) 
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Weyerhaeuser  Company.  $4.50 

CumuJative  Convertible  Prefer-^d,  A, 
$1  Par  Value  (File  No,  7-64-9 
Wheelabrator  Frye  Inc.  8.25 «. 
Cumulative  Convertible  Preferred,  A, 
$1  Par  Value  (File  No.  7-6480) 
Wheelabrator  Frye  Inc.,  Cumulative 
Convertible  Preferred.  B,  SI  Par  Value 
(File  No.  7-6481] 
Woolworth  FW  Co  .  $2.20  Cumulative 
Convertible  Preferred,  A,  No  Par 
Value  (File  No.  7-6482) 
These  secunties  are  listed  and 
registered  on  one  or  more  other  national 
securities  e.xchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  or.  or  Defore  February  18. 1983 
written  data  views  and  arguments 
concerning  the  above-referenced 
applications  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  w.th  the  Secretary  of  the 
Secunties  and  Exchange  Commission, 
Washington,  D  C,  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  mformation  available 
to  It,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authori'y 

George  .\  Fitzsimrr)on<>,  I 

Secretcr/. 

"m  3<x    83-2911  Filed  2-2-83:  8:4S  am] 
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[Release  No.  19455;  SR-NASD-82-201 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

January  27.  198o 

The  National  Association  of  Securities 

Dealers,  Inc,  ("NASD")  submitted  on 
October  12,  1982,  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
and  Rule  \9b-A  thereunder,  to  require 
additional  disclosure  concerning  foreign 
secunties  and  American  Depositary 
Receipts  f  ADRs")  on  the  NASD's 
NASDAQ  system,  and  to  give  the  NASD 
additional  authority  to  suspend  these 
secunties  from  NASDAQ,  This  rule 
change  consists  of  modifications  to 
Section  C  of  Part  II  of  Schedule  D  of  the 
NASD  s  By-Laws,  which  govern  the 
authorization  of  foreign  securities  and 
ADRs  for  inclusion  of  NASDAQ. 
The  rule  changes  are  generally 
intended  to  respond  'o  concerns  raised 


by  the  Commission's  staff  regarding  the 
inclusion  on  NASDAQ  of  foreign 
securities  and  ADRs  that  are  not 
registered  with  the  Commission 
pursuant  to  Section  12(g)  of  the  Act,  and 
thus  are  not  subject  to  full  Commission 
reporting  requirements  or  administrative 
remedies.  Although  the  Commission 
staff  urged  that  the  NASD  require  full 
Section  12(g)  registration  of  these 
securities,  the  NASD  Board  of 
Governors  concluded  that  the 
Commission  concerns  could  be 
addressed  through  the  proposed  rule 
change  requiring  additional  disclosure 
by  the  issuers  of  these  securities.' 

The  NASD's  proposed  rule  change 
requires  for  initial  or  continued 
inclusion  on  NASDAQ  that  financial 
information  concerning  the  issuer  of  the 
foreign  security  or  security  underlying 
an  ADR  '  be  made  available  on  a  timely 
basis  to  shareholders  and  the  NASD. 
This  information  must  be  independently 
certified  in  accordance  with  the 
generally  accepted  accounting  practices 
of  the  issuer's  country  of  domicile.'  As  a 
condition  of  continued  authorization,  a 
foreign  issuer  would  also  be  required  to 
disclose  any  material  information 
promptly  to  the  public  by  attempts  to 
disseminate  this  information  in  the 
United  States  through  international  wire 
services  or  the  media.  In  addition,  the 
proposed  rule  change  provides  that 
foreign  securities  shall  be  subject  to 
deletion  from  NASDAQ  if  the 
Commission  suspends  trading  in  the 
security  under  Section  12(k)  of  the  Act 
and  the  NASD  finds  that  deletion  would 
be  consistent  with  the  public  interest 
Furthermore,  the  proposed  rule  change 
provides  that  foreign  issuers  whose 
principal  marketplace  fails  to  coordinate 
its  regulatory  activities  with  the  NASD 
will  not  be  newly  authorized  or  continue 
to  be  authorized  for  inclusion  on 
NASDAQ. 

Notice  of  the  proposed  rule  change 
and  its  terms  were  given  in  Securities 
Exchange  Release  No.  19169  (October 
22. 1982)  and  published  in  the  Federal 
Register  (47  PR  49772}  on  November  2. 


'  The  Commisaion  notes  that  it  hai  proposed 
modilications  to  Rule  12g3-2  under  the  Act  that  if 
adopted,  would,  among  other  things,  require  Section 
12[g)  registration  of  foreign  securities  and  securities 
underlying  ADRs  included  on  NASDAQ.  The  NASO 
rule  changes,  however,  would  supplement  these 
proposed  Commission  rule  changes. 

'The  NASO  clarified  that  this  information 
requirement  applies  to  the  issuer  of  a  security 
underlying  an  ADR  trading  on  NASDAQ,  rather 
than  the  issuer  of  the  AOR  itself,  in  Amendment  No. 
1  to  SR-NASD-82-20.  submitted  to  the  Conunisslon 
on  January  17. 1983, 

'This  information  dissemination  pro%'i8ion  will 
not  become  effective  until  6  months  after  the  date  of 
the  approval  of  the  rule  changes,  in  order  to  provide 
Issuers  time  In  which  to  comply  with  its 
requirements. 


1982.  No  comments  were  received  with 
respect  to  the  proposed  rule  change.  The 
Commission  finds  that  the  proposed  nile 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  and,  in  particular,  the 
requirements  of  Sections  ISA  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rale  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  RegulaUon.  pursuant  to  delegated 
authority. 

George  A.  Fltxsimmons. 
Secretary 

(FR  Doc  »-  2909  nied  1-2-83:  S:«  im] 
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(Release  No.  34-19454;  File  No,  SR-NYS£ 
63-4] 

Self-Regulatory  Organizations: 
Proposed  Rule  Change  by  New  Yorl< 
Stock  Exchange,  Inc,  Relating  to  the 
Proposed  Rule  Change  Altering  the 
Qualification  Requirements  for 
Supervisory  Analysis 

i>ursuant  to  Section  19tb)(l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S,C.  78  s  (b)(1).  notice  is  hereby  given 
that  on  January  20. 1983,  the  New  York 
Stock  Exchange,  Inc,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would  alter 
the  qualification  examination 
requirements  for  supervisory  analyst.  In 
heu  of  full  CFA  designation,  completion 
of  only  CFA  Level  I  would  be 
acceptable- 

II.  Self-Rejfulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  m  item  IV  below. 
The  self-regulatory  organization  has 
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prepare!.!  summaDPS,  set  forth  in 
sections  (A),  (Bj  ar.d  [C]  be'ow.  of  the 
most  significant  aspects  of  b.:^.;. 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  344  requires  a  supervisory 
analyst  candidate  to  either  pass  an 
Exchange  Supervisory  Analyst 
Examination  or  present  evidence  of 
having  earned  a  Cheirtered  Financial 
Analyst  (CFA)  designation  and  mss  the 
part  of  the  Exchange  Supervisorjt** 
Analyst  Examination  dealing  with 
Exchange  rules  on  research  standards. 
The  Exchange  believes  that  completion 
of  CFA  Level  I  in  lieu  of  the  existing 
requirement  for  full  CFA  designation 
(requires  completon  of  Level  I,  II  and  III) 
would  provide  sufficient  analytical 
knowledge  to  insure  proper  performance 
of  the  required  tasks.  Supervisory 
analysts  successfully  completing  CFA 
Level  I  would  still  be  required  to 
complete  the  part  of  the  Exchange 
examination  dealing  with  Exchange 
rules.  The  proposed  amendment  is 
intended  to  alter  the  qualification 
requirements  for  supervisory  analysts  as 
set  forth  above. 

Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  is 
consistent  with  Section  6(c)(3)(A)  of  the 
Act  in  that  it  insures  that  the  Exchange 
wiU  examine  and  verify  the 
qualifications  of  natural  persons 
associated  with  a  member  organization 
to  ensure  that  they  meet  the  standards 
of  training,  experience  and  competence 
as  are  prescribed  by  the  rules  of  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Satement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Exchange  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni  Date  of  Eff^ectiveness  of  thf 
F'ropcsed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 
change. 

or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N'V,'.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Sbret,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  %vithin  21  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Marketing  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  27. 1983. 
George  A.  Fitzsimmons, 
Secretary. 

[FR.  Doc  83-2912  Piled  2-2-83:  8:4S  ami 
BILUNO  CODE  M10-01-M 


SMALL  BUSINESS  ADMi|fv'-- '«  ATHQN 

Texas;  Region  Vt  — Advisory  Council 
Meeting 

The  Small  Business  Administration — 
Region  VI — Advisory  Council,  located  in 
the  geographical  area  of  Houston, 
Texas,  will  hold  a  public  meeting  from 
12:00  noon  until  4:00  p.m.,  Wednesday 
March  2. 1983,  at  the  University  of 
Houston,  Continuing  Education  Center, 
2nd  Floor,  in  the  Gemini  Room,  located 
at  4800  Calhoun,  Houston,  Texas,  to 
discuss  such  business  as  may  be 
presented  by  members  of  the  District 
Council,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 


attending.  For  further  information,  write 
or  call  Donald  D  Grose,  District 
Director.  L  S   '-~.n  '  Hasiness 
Administration,  2525  Murworth.  Suite 
112,  Houstoa  Texas  77054— (713)  860- 
4409. 

Dated:  January  2&.  1963. 
Jean  M.  Nowak, 
Acting  Director,  Office  of  Advisory  Councils. 

[FR  Doc  83-2978  Filed  2-2-83:  8:45  aBJ 
nUJMOCOOC  MM-et-M 


'  Decla'at 
Amt  =  * 


'  ?074; 


Louisiana:  Detriaratior  o-  Dijiaster 
in  Area 


Declaration  #2074  (See  48  FR  2886)  is 
amended  in  accordance  with  FEMA's 
declaration  of  January  11, 1983,  to 
include  Avoyelles,  Caldwell, 
Evangeline,  Franklin,  Lincoln. 
Morehouse,  Richland.  Union,  and 
Vernon  Parishes  and  adding  the 
adjacent  Parishes  of  Acadia.  Cameron, 
Concordia,  East  Carroll,  Jackson. 
Jefferson  Davis,  Madison.  St.  Landry, 
Tensas,  and  West  Carroll  in  the  State  of 
Louisiana. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  March  14,  1983,  and 
for  economic  injury  until  the  close  of 
business  on  October  11, 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No».  59002  and  59008). 

Dated:  January  21. 1983. 
Heriberto  Henvn, 
Acting  Administrator. 

[FRDOC83-?  :-83:8;48«ml 
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DEPARTMENT  OF  STATE 
PjDiii:  >Mct»c«  C¥-e   ftOC' 

I  me  Arts  Committee,  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  February  19, 1983  at  10:00  a.m. 
in  the  Diplomatic  Reception  Rooms.  The 
meeting  will  last  approximately  until 
11:30  a.m.  and  is  open  to  the  public. 

The  agenda  for  the  committee  meeting 
will  include  a  summary  of  the  work  of 
the  Fine  Arts  Office  since  its  last 
meeting  in  March  1982.  the 
aimouncement  of  all  gifts  and  loans  in 
calendar  year  1982  and  a  discussion  of 
the  role  of  the  Fine  Arts  Conunittee  in 
the  fut\u«. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
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neet.r.g  should  telephone  the  Fine  Arts 
Office  by  Monday,  February  14, 1983, 
telephone  (202)  632-0298  to  make 
arrangements  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permits  and  at  the 
discretion  of  the  chairman. 

Dated  January  18, 1983. 

Clement  E.  Conger, 

Chairman,  Fine  Arts  Committee. 

[FR  Doe.  S»-2gBC  Fi!»d  2-J-«-  8:45  amj 


rPubllc  Notice  CM-3'5?9' 

Advisory  Committee  on  inte'na'ioras 
Investment.  Tecnnoiogy  ano 
Development;  Meet:'^g 

The  Department  of  State  will  hold  a 
meeting  of  the  Working  Group  on 
Multinational  Investment  Standards  for 
N{\T;  and  U.N.  Activities  of  the 
.\'v.  s  ry  Committee  on  International 
Investment.  Technology,  and 
Development  on  Thursday,  February  24, 
1983.  from  10:00  a.m.  to  1:00  p.m.  in 
Room  1207  at  the  Department  of  State, 
2201  C  Street,  NW.,  Washington,  D.C. 
20520.  The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  will  be  to 
discuss  continuation  of  the  negotiations 
within  the  U.N.  on  a  Code  of  Conduct 
for  Transnational  Corporations;  the 
activities  of  the  U.N.  Centre  on 
Transnational  Corporations;  the 
developments  within  the  OECD  relating 
to  the  Guidelines  for  Multinational 
Enterprises. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202] 
632-2728. 

Mer:bers  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  January  25. 1983. 

Diana  ^'   ^lor'.iioniery. 
Acting  E.Kci^uii  V  c  jecretary. 

rre  Doc  S3-28r9  Filfd  2-2-83   8  45  am] 
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[Public  Notic*  CM-«/598] 

Study  Group  7  of  the  U.S.  Orgar  2  it  on 
for  International  P    -      I  onsultative 
Committee  (CCIR;,  .Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  18, 1983  at  the  U.S. 
Naval  Observatory,  Room  300,  Building 
52,  34th  and  Massachusetts  Avenue, 
NW.,  Washington,  D.C.  The  meeting  wil! 
begin  at  8:30  a.m. 

Study  Group  7  deals  with  time-signal 
services  by  means  of 
radiocommunications.  The  purpose  pf 
the  meeting  is  to  review  the  progress  of 
work  in  preparation  for  the  international 
Study  Group  7  meeting  to  be  held  in 
November  1983. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department, 
Washington,  D.C.  20520  (telephone  (202) 
632-2592). 

Dated:  January  18,  1983. 
Gordon  L  Huffcutt, 
Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc  83-2878  Filed  2-2-63;  8:45  am) 
BILLING  COOE  4710-07-M 


[Public  Notice  CM-8/601] 

Shipping  Coordinating  Committee; 
Sut>committee  on  Safety  of  Life  at  Sea; 
■Meeting 

The  Working  Group  on 
Radiocommunications  of  the 
Subcommittee  on  Safety  of  Life  at  Sea 
will  conduct  an  open  meeting  on  April 
19. 1983,  at  2:00  P.M.  This  meeting  is 
being  held  in  conjunction  with  the  Radio 
Technical  Commission  Maritime 
(RTCM)  at  their  Assembly  meeting  in 
Savannah,  Georgia  at  the  Hyatt  Regency 
HoteL 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twenty-sixth  Session  of  the 
Subcommittee  on  Radiocommunications 
of  the  International  Maritime 
Organization  (IMO)  to  be  held  in 
London  on  September  12, 1983.  In 
particular,  the  working  group  will 
discuss  the  following: 
— Performance  standards  for  shipboard 

radio  equipment 
— Maritime  distress  system 
— Digital  selective  calling 
—Matters  related  to  CCIR  Study 

Group  8 
—Satellite  EPIRBs 
— Narrow  Band  Direct  Printing. 


Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr.  R. 
L.  Swanson,  U.S.  Coast  Guard  (G-TPP- 
3/83).  Washington,  D.C.  20593.  • 
Telephone:  (202)  426-1231. 

Dated;  January  19, 1963. 
Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc.  S3-2881  Filed  2-2-S3:  8:45  am) 
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In 


%9*:c'i  Collection  D'sapp^jval 


Un  August  9,  I9b2.  tne  rederai 
Aviation  Administration  (FAA)  issued 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  44-5  [49  FR  35156;  August  12, 
1982).  In  that  SFAR,  the  FAA  lifted  a 
number  of  restrictions  on  the  trading  of 
slots.  On  September  27, 1982,  the  FAA 
amended  SFAR  44-5.  In  both  SFAR  44-5 
and  the  Amendment  thereto  carriers 
were  reminded  that  the  prohibition 
against  selling  slots  was  continued.  In 
order  to  verify  that  slots  involved  in  a 
trade  were  not  involved  in  a  sale,  the 
agency  in  the  Amendment  to  SFAR  44-5 
stated  that  a  carrier  obtaining  a  slot 
would  have  to  make  an  affirmative 
statement  that  the  transaction  did  not 
involve  consideration  other  than  slots. 
This  statement  was  required  to  be 
submitted  to  API-1  as  part  of  any 
request  for  approval  for  trade  of  slots  or 
position  in  the  slot  selection  process  by 
a  principal  of  that  airline. 

On  November  29, 1982,  the  Office  of 
Management  and  Budget  (OMB),  in 
accordance  with  the  Paperwork 
Reduction  Act,  approved  the  forms  used 
for  submission  of  slot  allocation  and 
trade  requests.  In  their  apjjroval  of  this 
form.  OMB  stated  as  follows: 

OMB  approves  the  use  of  this  form  for 
maintaining  slot  capacity  restrictions 
provided  that  FAA  eliminates  the 
requirement  that  a  principal  of  each  of  the 
airlines  involved  in  a  trade  make  an 
affirmative  statement  that  the  transaction  did 
not  involve  consideration  other  than  slots. 
FAA  must  publish  a  notice  in  the  Federal 
Register  that  this  requirement  has  been 
dropped. 

The  purpose  of  tliis  Notice  is  to  advise 
all  conemed  parties  in  accordance  with 
the  direction  received  from  OMB. 

Although  this  statement  need  no 
longer  be  submitted  with  slot  trade 
requests,  all  parties  are  reminded  that 
the  prohibition  against  selling  slots  is 
continued.  The  agency  will  continue  to 
monitor  (in  some  situations  this  may 
include  auditing  of  appropriate  carrier 
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records)  slot  trades  to  ensure  that  this 
restriction  is  not  violated. 

Issued  in  Washington,  DC,  on  January  12. 
1983. 

|.  E.  Murdock  ID, 
Chief  Counsel. 

[FR  Uoc  83-2807  Filed  2-2-83:  8:45  am| 
BILLtNG  CODE  491(y-62-M 

{^ummaryNotir     N     '  E-83-2] 

Petitions  for  Exemption;  Summary  of 
Petitions  Rece  ved  Dispositions  of 
Petitions  Issuer 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 


application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requiremerits  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  FebriAry  23. 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 

Petitions  for  Exemption 


Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue,  S.W , 

Washington,  DC.  2059: 

FOR  FURTHER  INFORMATiOh  CChTACT: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  January  27, 
1983. 

John  H.  Cassady, 
Assistant  Chief  Counsel,  Regulations  and 

Enforcement  Division 


Docket 
No 

Petitioner 

Regulations  anectad 

Oescriptton  0)  reM  wugbt 

23495 

13444 

Department  of  the  Army - 

Kodiak  Western  Alaska  Airlines  (nc              

u  CFR  91  73  (a)  and  (b) 

UCFR  I35  203(a){i» - 

14  CFR  91  31(e)(9) - 

14  CFR  61  63(b)  and  121.437(c) 

To  conduct  tactical  night  vision  lligM  training  nwthoul  ligWed  exlamal  aircratl 

lights 
To  permit  petitioner  to  conduct  day  visual  Right  rule  (V^l  operationa  below 

23454 

The  Pjttslon  Coal  Grouo  

500  teet  MSL  when  outside  controlled  anpace  siA>|act  to  oartain  coi'KWona 

and  limitations 
To   allow   such   momentary   flight   as   a   necessary   tor  takaofl  and   landmg 

20044 

through  trie  prohibited  range  ot  the  limiting  height  vetodly  envelope  tor  Itie 
helicopter  in  their  area  ol  operations 
An  eirtensior  ot  Exemption  2965A  to  permii  petitioner,  its  membar  animal  and 

234BB 

Amwav  Com                              

14  (^R  61  58|c) _.    

additional  category  and  rtass  rating  to  that  person's  pi»  cartiticata  iub)ect 
to  certain  conditxjns  and  hmitations 
To  permit  petitioner  s  company  pilots  to  complete  a  24-(T>onth  pilot-in-coin- 

21297 

14  CFR  135243(bM3)   

14  CFR  103  1  (a)  and  (b) „ 

14  CFR  13563(c)(8) __ - 

14  rPB  01  4?(r) 

mand  check  (or  the  Boeing  727  m  an  FAA-approved  smolator. 
Reconsideration  ot  denial  o(  Exemption  3586  to  allow  petitiunar  to  tarva  at 

23492 

United  States  Hang  Gliding  Assn    (nc  

pilot  in  command  ol  his  single  engine  Bonanza  aircran  m  day  visual  Ikght 
rulj  (VFR)  conditions,  even  through  he  does  not  poaaats  an  ratnmanl 
rating 
To  permit  the  operation  ol  two-place  ur^iowerad  velnctas  of  not  mora  than 

21015 

Ransome  Airlines « 

155   pounds   tor   purposes  ol   spon   and  rscraabon  or  flight  matruction. 
carrying  operations  condtxrted  under  Part   135.  to  take  of)  inrith  a  load 

23505 

assignments  sobiect  to  certain  coryjitions 
To   permit    petitioner    to    operate   hoi   air   baHoons   ovar   populated   areas 

14  CFR  61  57    __ 

To  permit  petitioner  s  employees  to  act  as  pilot  m  command  ol  cartlin  aircraft 

23499 

Lifaltna   Inc 

14  CFR  61  118      

withoul  having  made  three  laheoWs  and  landings  witnin  the  pracadng  90 
days  in  an  aircraft  ot  the  same  type 
To  allow  petitioner's  pnvate  pilots  to  be  reimbursed  tor  fuel  whan  aawing  on 

23511 

14  CFR  2S571(e>(2) 

oMicial  Uteline  missions 
To  allow  Embiaer  EMB-120  aircrati  to  ba  cvtificatad  without  meeting  the 

propeller  blade  impact  requirements 

Dispositions  of  Petitions  for  Exemption 


Docket 
No 


23253 


23421 


23264 


Petitioner 


Suburban  Airlines,  Inc 

Bell  Helicoptar  Textron 

1st  U  Paul  A.  Cotbin,  USAF 
Beaver  Avtetion  Service.  Inc 


Regulations  affected 


14  CFR  12161(c)(1).. 
t4Ct^R  21  271 


14  CFR  61  73(g)(5) . 
14  CFR  141  91(a).... 


Descnption  ol  reliel  sought  dispoaitnn 


To  permit  an  employee  ot  Suburtian  Avines  Ormaian  of  Readng  Aviation 
Service.  Inc .  to  serve  as  director  o)  maintenance  although  ha  does  not 
meet  ttie  5-year  expenence  requrementi  WtVidrawn  11 /IS/82 

To  provide  that  m  lieu  ol  alkmnng  a  manulacturar  to  laaua  an  airworlhineaa 
approval  tag  (F/kA  Form  8130-31)  lor  parts  ol  each  product  ha  may  provide 
a  statement  on  shipping  documents  or  other  approprMa  vahicla  identifying 
tfie  approval  basis  (T  C.  PC.  T  SO )  tor  the  prodijctlon  of  the  Mama  and 
attesting  to  their  airworthiness  Withdrawn  12/7/S2 

To  permit  petitioner  to  apply  for  a  type  ralmg  in  the  Boeing  707/720  aircratt. 
although  he  does  not  posieii  an  offtaal  US  Armed  Foroaa  record  of  a 
military  checkout  as  pilol  m  command  Withdrawn  12/S/82. 

To  permit  petitioner  to  conduct  training  at  a  sateMa  base  located  mora  than 
25  nautical  miies  Irom  the  mam  base  of  opafalion    Granted   1/12/83. 
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No 


23306     S.iTiuialor  Training,  Inc .- 


23471 

23001 
21061 

23489 

20862 

22705 

23176 


5.P  *   *«r-'i*tO*».^f~  ^■' 


Mf    Tear  f    Wa> 
Air  Mamods.  Ine.. 


At  'arstx*'  *,ssn.  on  OefiaM  ct  OelU.  Eastern. 
^o<-^*«st.  and  Trans  World. 

Puerto  Rico  Intl.  Artnes.  Ine.  (Pnnair) — 


p---  i.-"-^,B*.':3,. 


Tanneco.  Inc- 


232.10  I  Royale  Airlina*.- 


22552    '■lo^ei-  ^KfK  Transport.  Inc.  (NPT).., 


9ea6 

23263 

23256 

23267 
23359 

23220 

23286 

21635 


Lone  Star  Hekcoptars . 
Chaparral  Airlinea _ 


Hammonda  Commuter  Airtmes 


DHL  Cargo.... 


Amjw,  Ainoayt  Inc.. 

Summit  Airiir 

Sealand  Helicoptars.  inc.  . 

Airtxima  Express.  Ine — - - 


Regulattons  sftedad 


14  CFR  Ponkma  o(  Part  81 _ 

14  era  Portions  o(  Parts  21  and  125.. 


14  era  61.131.. 


14  era  135.261.. 


14  CFR  121.3»1(at..... 


14  CFR  91  SO(a).  135.158.. 

14  era  23.132S(b)»3) 

14  CFR  91. 169 

14  era  i35.i6a<b)(6) 


14  era  91  31(a). 


14  CFR  91  39(b)  1251(b)(2) 

14  era  135J61(b) 

14  CFR  121  667....- 


14  era  135.107.. 


14  CFR  Portions  of  Parts  121.. 
14  CFR  121291(b).. 


14  CFR  121  583(aM8) , 

14  era  43J(h) 

14  era  91  307 


Deeeriptlon  a(  relief  sought  disposition 


To  pannll  tiineea  ol  petitioner  to  complele  a  practical  test  lor  the  issuance  ol 
a  «pa  laMng  to  be  added  to  any  grade  of  piot  oartificata  itiat  includes  the 
jtama  wd  procedures  tor  testing  in  an  aiiplana  simulator.  Granted  1/12/83. 

To  parmR  paUtionar  to  operate  tma  leaaad  U.S.-roBli«s»ad  DC-»-32  aircian 
u*ig  an  FAA-i^proved  minimum  aquipmani  tat  and  to  maintain  the  aircran 
«iWt  w  FAA-approved  continous  ainMrlhinass  maintenance  and  inapsctian 
program.  Granted  1   1 1  B3 

To  pern*  paWoner  to  apply  military  Night  unc  •ow!>--«  ->»  v  hours  helicopter 
tine  raqiared  tor  a  commercial  pilot    or  '  _j  e    :-sn.«  i/it/83. 

Amendment  arxl  extension  of  Exenr-^r   %  '    :o  peimit  petitioner  to 

operate  a  helicopter  in  helicopler   "t-sca'   s-^i' jo-xry  medical  evacuation 
aarwca  vMlhout  complying  witn  tr'«  auty  -  w  .irutationa.  Granted  1/11/83. 

To  permit  certain  airtires  to  maintain  less  ■"ar  ■•  «■  •«.•«!  numljer  ot  required 
fSgtit  attendants  on  board  an  s,  -i"  i  .j  •.^•-etiaie  stops  when 
(■■aii(jan   remain   on    Board   un'i    Ma-  r    ■     ■*«  i      .ranted    1/13/83. 

An  amaii<mant  to  and  an  exlansnn  oi  iL-et^'.,./  v  •"  "^  to  perm* 
petitionsr  to  operate  its  OeHavHand  Hare-  a,."  r^f  *'',n  ■  <  lating  pnoi 
heat  indicating  system.  The  amenditiert  s  <»  •..^ss--.  r  .,r  ^  \o  jrtrrOe 
ralM  Irom  J  135  158  m  lieu  ol  J  91.50  su x»  5  »  SO  -.as  been  revoked. 
Granted  1/19/83. 

To  reisv*  petitioner  from  the  requirement  to  install  an  alternate  static  air 
aouroa  wUh  a  auitable  valve  and  placard  located  on  the  Instrument  panel  ol 
its  llv«  models  o«  aircraft  The  alrcrstt  va  «i™ted  to  day  VFR  only  with  flight 
into  known  icing  corxiitions  prohibrtea.  a.'-c  :^€  sk ci  an  a  >*  'w  e»-..n.siv«  use 
■a  aaiubalc  machines.  Denied  11 '?  <!7 

To  pennM  petitioner  and  its  affiliat&:   xf-carws  • 
piugiBwi  lor  its  heScopters  in  acco'oa^e  «^r  5  '- 

To  pamill  petitioner  to  operate  ttw  Ei-nxaer  "^M  i 
ante"  airplanea  under  the  provistc-<s    3'  '-a^   ' 
groaa  weight  of  13.007  pounds,  wtt-T^.'  afccTi' 
requrod  by  SFAR  41   Donmed  1/18/83 

To  reconsider  Oemal  ol  Exemption  No.  3618   t?  pe»'- 
Douglas  [X>.68  (cargo  service  only)  arcratt,  Sertai  No 
inoraaaed  zero  fuel  and  landing  weight  Granted  1/18/83. 

To  permit  petitioner  to  operate  its  restrletsd  catociofv  let  packet-equipped  C- 
82A  aircraft  in  the  compensated  private  carage  :<  cargo  under  applicable 
provisions  of  Part  125.  Denied  1/18/83. 

Extenai<vi  of  Exemption  No  2923  to  permit  pettboner  to  operate  helicoptars  m 
hospital  emergency  service  wthout  meeting  ttie  flightcrew  duty  time  limita- 
tions. Granted  1/13/83 

To  permit  petitioner  to  ope'ate  its  aircraft  under  Visual  Flight  Rules  usirig 
company  Night  lollowing  and  company  radio  communicatxjns  in  lieu  of  tiling 
a  ttght  plwi.  Oaned  1/13/83. 

To  permit  petitioner  to  operate  certain  aircraft  in  scfieduled  and  orvcall/on- 
demand  ctiarter  flight  operationa  with  20  lare  paying  passenger  seats 
wflhout  a  nigm  attendant  Denied  1/14/83. 

To  permit  petitioner  to  perform  certain  prescnbed  proficiency  check  maneuvers 
dunng -scheduled  revenue  flights.  Denied  1/14/83. 

To  permit  petmoner  to  operate  its  (X-8-63  aKcraft  in  passenger  sonnce 
wilhout  performing  a  partial  demonstration  of  emergerKy  evacuiion  proce- 
dures. Denied  1/13/83 

To  prowde  transportation  lor  a  dependent  ol  an  employee  ol  petiboner  on  its 
cargo  aircraft  without  tfie  dependent  being  accompanied  by  the  employee 
Denied  1/13/83 

To  permt  petitioners'  appropnalely  trained  and  certificated  pilots  to  remote, 
check,  and  reinstall  magnetic  chip  detector  plugs  on  its  Allison  250C  series 
engines  used  on  certain  helicopters.  Granted  1/12/83 

TRequaai  of  Robert  J  Zitney,  on  benalf  of  A.rt>ome  Express  ky  reliel  trom  ttie 
noise  level  requirements  for  cnil,  subsonic  planes  urxler  Subpart  E  of  Part 
91.  Granted  1/13/83. 


oo^am   iiP   ir>spection 

;-  -      ,ranuKl   1/13/83. 

■""  ano  ?2.    'Bandier- 

i'.    "     -aximum  take-off 

-.,  ^1!  siie  modifications 

;>«■■    :"«f  to  operate  its 
45515,  at  a  55% 


;F1;  Doc.  83-2808  Filed  2-^-83:  8:45  am| 
SILLIHG  C0O€  4»10-13-«l 


Proposed  Advisory  Circu  ar— 

Guidelines  on  the  Marking  0' 
Powerplant  Instruments:  "'.^-^soort 
Category  Airplanes 

agency:  Federal  Aviation  I 

.Administration  (FAA).  DOT. 

action:  Proposed  Advisory  Circular, 
extension  of  comment  period. 

summary:  This  notice  announces  an 

exte.asicn  of  the  comment  period  for 
Proposed  .-\dv130ry  Circular  20-88A, 

Guidelines  en  the  Marking  of 
Powerplant  Instruments  (-Va  FR  :  "ifc.i 
Ianuar>'  13,  19831.  Th.is  \C  is  proposf-d 
to  include  recommended  Lmit  mdrivings 
for  conditional  ra'inas  transients,  and 


other  concepts  of  instniment  markings 
that  were  not  included  in  the  original 
advisory  circular.  This  extension  period 
is  necessary  to  afford  all  interested 
persons  an  opportunity  to  present  their 
views  on  the  proposed  AC. 

DATE:  Comments  must  be  received  on  or 
before  March  28, 1983. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to;  Federal  Aviation 
Administration,  Attention:  Regulations 
and  Policy  Office,  ANM-110,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays  except  Federal 
holidays. 


FOR  FURTMiiR  INFORMATION  CON"'' ACT: 

Neil  Schaiekamp,  Regulations  and 
Policy  Office  (ANM-110),  at  the  above 
address;  telephone  (206)  764-7053. 

Sufplev :■;-'•' ARy  information:  Request 
lor  exiension  of  the  comment  period 
have  been  received  indicating  that  the 
closing  date  for  comments,  as  originally 
stated,  does  not  allow  sufficient  time  for 
an  adequate  review  of  the  proposed  AC 
and  preparation  of  comments.  In  view  of 
this  fact,  the  comment  period  has  been 
extended.  A  copy  of  the  draft  AC  may 
be  obtained  by  contacting  the  persons 
named  above  under  "For  F'.i.-':'U'r 
Infonridtion  Contact. '  interested 
persons  are  mvited  to  comment  on  the 
proposf'd  .-XC  by  submitting  such  written 


UMi 
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data,  views,  or  arguments  as  thev  may 
desire.  Communications  should  iae.ntity 
AC  20-68A  and  be  submitted  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents  will  be 
considered  by  the  Regulations  and 
Policy  Office  before  issuing  the  final  AC. 

Issued  in  Seattle,  Washington,  on  January 
21.  t983. 
Leroy  A.  Keith, 

Manager,  Aircraft  Certification  Division, 
Northwest  Mountain  Region. 

(FR  Doc  83-2813  Filed  2-2-83;  8:45  ami 
BILUNG  CODE  4«10-13-M 


Federal  Highway  Administratis 
f  HWA  Docket  No.  83-3] 

Federal  Assistance  Apportionment 
Study;  Request  tor  Comments 

AGENCY.  Federal  Highway 
Admmistration  (FHWA),  DOT. 
ACTION:  Request  for  Comments. 

SUMMARY:  This  notice  requests 
comments  from  interested  persons  and 
organizations  regarding  the  procedures 
for  distributing  Federal  financial 
assistance  for  resurfacing,  restoring, 
rehabilitating,  and  reconstructing  routes 
on  the  Interstate  System. 
DATE:  Comments  must  be  received  on  or 
before  February  15, 1983. 
ADDRESS:  Submit  comments,  preferably 
m  triplicate,  to  FHWA  Docket  No.  83-3, 
Federal  Highv^fay  Administration,  Room 
4205.  HCC-10,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  F.  Reuiein,  Policy  Planning 
and  Coordination  Division,  Program 
Coordination  Branch,  (202)  426-0226,  or 
Mr.  Edward  J.  MuUaney,  Office  of  the 
Chief  Counsel.  (202)  426-0346,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET.  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  137(b)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(Pub.  L.  97-424:  96  Stat.  2097).  the 
Federal  Highway  Administration,  in 
conjunction  with  the  Office  of  the 
Secretary  of  Transportation,  is  preparing 
a  study  and  recommendations  to 
Congress  regarding  the  procedures  for 
distributing  Federal  Financial  assistance 
for  resurfacing,  restoring,  rehabilitating. 


and  reconstructing  routes  en  the 
Ir.te'-state  System  in  order  to  maintain  a 
highi  ifvel  of  transportation  service. 

Section  137(b)  specifically  requires  an 
analysis  of  current  conditions  and 
factors  that  can  be  utilized  to  detemxine 
the  most  equitable  and  efficient  method 
of  apportioning  such  Federal  assistance 
to  the  several  States.  Currently, 
Interstate  resurfacing,  restoration, 
rehabilitation,  and  reconstruction  funds 
authorized  by  section  105  of  the  Surface 
Transportation  Assistance  Act  of  1978. 
as  amended,  are  apportioned  in 
accordance  with  section  104(b)(5)(B)  of 
Title  23.  United  States  Code. 

The  study,  in  analyzing  and 
determining  the  most  equitable  and 
efficient  method  of  apportioning  Federal 
assistance,  shall  consider  such  criteria 
as  need,  national  importance,  impact  on 
individual  State  highway  programs, 
structural  and  operation  integrity,  and 
any  other  relevant  criteria.  The  results 
of  the  study,  together  with 
recommendations  for  necessary 
legislation,  are  to  be  submitted  to 
Congress  by  May  6. 1983. 

To  assure  that  all  concerned  parties 
have  an  opportunity  to  express  their 
views,  the  Federal  Highway 
Administration  is  soliciting  comments 
on  the  subject  of  the  study.  Although 
any  area  of  the  subject  may  be 
commented  upon,  the  Federal  Highway 
Administration  would  be  mostly 
interested  in  views  concerning  the 
criteria  to  be  considered  in  determining 
the  most  equitable  method  of 
distribution. 

All  comments  and  related  information 
should  be  submitted  to  FHWA  Docket 
83-3  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  |anuary  26, 1983. 
Ray  Bamhart. 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

fFR  Doc  83-2828  Filed  2-2-M;  8  45  ■m| 
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Federal  Ra*'-oad  Administration 

Consolidates  -a    Cc-poration; 
Hearing 

The  Consolidated  Rail  Corporation 
(Conrail)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
waiver  of  compliance  with  certain 
procedural  requirements  of  49  CFR  235.2 
(Instructions  governing  applications  for 
approval  of  a  discontinuance  or  material 


modification  of  a  signal  system).  The 
petition  is  identified  as  RS&I  Waiver 
Petition  Docket  Number  835  and 
involves  a  request  for  approval  of  (1) 
guidelines  for  future  changes  in 
Conrail's  signal  systems,  and  (2) 
proposed  special  procedures  for  the 
handling  of  applications  that  fall  within 
the  guidelines. 

The  FRA  pubhshed  a  public  notice 
describing  this  petition  in  the  hedrral 
Register  on  August  12, 1982  i4    t  K 
35061).  That  notice  set  forth  the  Conrail 
proposal  in  detail  and  solicited  written 
comments  or  views.  In  response  to  that 
notice,  some  commenters  requested  that 
FRA  provide  a  pubUc  hearing  on  the 
proposal  before  reaching  a  decision. 

In  view  of  the  comments  received,  the 
FRA  has  decided  to  hold  a  public 
hearing.  Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  February  28, 
1983.  The  public  hearing  will  be  held  in 
Room  2230  of  the  Nassif  Building  located 
at  400  Seventh  Street.  SW..  Washington. 
DC. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  the  provisions  of  section  211.55  of 
the  FRA  Rules  of  Practice  (49  CFR  Part 
211).  The  hearing  will  not  be  and 
adversary  proceeding,  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  An  FRA 
representative  will  conduct  the  hearing 
and  will  make  an  opening  statement 
outlining  the  scope  of  the  hearing.  All 
interested  persons  will  be  permitted  to 
make  statements,  or  rebuttal  statements 
and  any  additional  procedures 
necessary  for  the  conduct  of  the  hearing 
will  be  announced  at  the  start  of  the 
hearing. 

Issued  in  Washington.  D.C.  on  January  27. 
1983. 
Joseph  W.  Walsh. 

Associate  Administrator  for  Safety. 

(FR  Doc  83-2804  Filed  2-2-83.  8  4S  (oil 
BILLINO  CODE  4910-Oft-M 


Administration 
Crash  Tes"  He :•(•;-. 


"'a'tic  Safety 


agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACTION:  Notice  of  crash  test 
repeatability  program. 

s   M  M  A  f;  V;  This  notice  announces  the  35 
nipri  iruutal  crash  test  Repeatability 
Program  being  conducted  by  the 
National  Highway  Traffic  Siafety 
Administration  (NHTSA).  The  program 
resulted  from  concerns  over  the 
significance  of  New  Car  Assessment 


4950 
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Thursdav.  February  3.  1983  /  Notices 


Program  data  from  a  single  crasn  test. 
The  Repeatability  Program  is  the  first 
phase  of  a  program  to  estimate  ine 
r>-pea*abiiiry  and  reproducibility  of  the 
35  mph  frontal  barrier  vehicle  impact 
tests.  The  program  will  provide  a 
T.easurement  of  the  variability  of  crash 
'est  results  from  one  test  site  to  another 
ird  'Ai:h:n  a  single  test  site. 
DATES:  The  testing  began  on  October  11, 
198Z  and  was  completed  on  December 
22,  V982. 

FO«  FURTHER  IMf ORMATION  CONTACT 
lohn  Machey.  Office  of  Market 
Incentives.  400  Seventh  Street  SW., 
WashmB'on   D  C.  20590  (202^26-1740). 

SUPPLEMENTARY  INFORMATION:  The 

des;>:r.  j;  ::.e  NHTS.^  sponsored 
program  consists  of  four  35  mph  frontal 
reamer  impact  tests  of  1982  Chevrolet 
Citations  at  three  different  test  sites  for 
a  total  of  twelve  tests.  Additionally, 
General  Mo;or«  Corporation  has  a  test 
program  for  four  35  mph  frontal  barrier 
■mpact  tests  of  1982  Chevrolet  Citations, 
which  are  identical  to  the  twelve 
■.  ehicles  in  the  NHTSA  sponsored  tests. 
The  31.x teen  identical  make  and  model 
'est  vehicles  were  manufactured 
consecutively  on  the  same  production 
line  m  the  same  assembly  plant  in  an 
attempt  to  achieve  maximum  possible 
uniformity.  The  three  NHTSA  test  sites 
are  Calspan  Corporation,  Buffalo,  N.Y.; 
Dynamic  Science.  Lnc,  Phoenix,  Ariz.; 
and  the  Transportation  Research  Center, 
East  Liberty.  Ohio.  The  General  Motors 
Corporation  test  site  is  in  Milford,  Mich. 

The  resixi*s  of  the  program  will  be 
anaiyzed  in  an  e.''fort  to  determine 
similarities  and/or  differences  in  the 
occupant's  (test  dummy)  and  vehicle's 
performance.  A  statistical  analysis  will 
be  performed  on  the  data  to  determine 
A'ithin-test  site  and  test  site-to-test  site 
variability.  Upon  completion  of  the 
program  the  test  reports,  films,  and 
results  will  be  placed  in  the  public 
docket  for  review. 

Issued  on:  Idnaarv  31, 1983. 
t^ourtiwy  M    Pn<  e. 
Associate  Administrator  for  Rulemaking. 

;FR  IJoc.  a»-3~9  Pfed  2-2-83;  845  »mj 
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Urban  Mass  Transportation 
Administration 

Rapid  Rail  Transit  Safety  Info.'Tiation 
Repofting  System 

AGENCY:  Urban  Mass  Transportation 

.•\dmmistration.  DOT 
ACTION:  Notice  of  intent. 

SUNMMARY:  The  Urban  Mas3 
Transportation  Administrator.    UNITA) 
13  issuing  this  notice  'o  ad-i  ise  the  pubhc 


that  a  voluntary  rapid  rail  transit  Rafe'v 
information  reporting  and  analysis 
system  (SIRAS)  will  begin  operation  on 
February  1, 1983.  Under  SIRAS, 
operational  safety  information  on 
accidents/incidents  and  casualties  will 
be  submitted  to  UMTA  voluntarily  by 
the  rapid  rail  transit  authorities.  The 
SIRAS  information  will  be  stored, 
analyzed  and  disseminated  in  the  form 
of  periodic  reports. 

POR  FUWTHER  IMFOHMATION  CONTACT: 

oyd  G.  Murphy,  U.S.  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Safety 
and  Security  Staff,  Room  6429,  400  7th 
Street,  SW.,  Washington,  DC.  20590, 
Telephone:  (202)  426-2896. 

SUPPLEMFN'^'^AP  '■   iNFC" M,a  '!0N: 

Background 

From  1975  to  1977,  the  rapid  rail 
transit  authorities  reported  their 
accident/incident  information  to  the 
Federal  Railroad  Administration  (ERA) 
as  a  regulatory  requirement.  In 
December  1977,  the  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  negated 
this  prior  mandatory  relationship  by 
ruling  that  "railroads"  and  "rapid  rail 
transit"  were  not  the  same.  In  order  to 
maintain  continuity  in  the  reporting, 
UMTA,  which  had  assumed  the 
responsibility  for  rail  transit  safety  in 
1978.  requested  that  the  rapid  rail  transit 
authorities  continue  to  report  their 
safety  information  under  the  FRA 
reporting  system  until  a  new  UMTA 
reporting  system  could  be  designed  and 
deployed.  Development  of  SIRAS  began 
in  1979  and  has  resulted  in  a  cooperative 
government/industry  designed  safety 
information  reporting  system. 

Description 

SIRAS  is  a  computerized  data  base 
reporting  system  designed  to 
accommodate  the  reporting  of  rapid  rail 
transit  accidents/incidents  and 
casualties  that  occur  in  transit 
operations.  Safety  information, 
voluntarily  submitted,  will  cover  such 
events  as  passenger  train  collisions, 
train  derailments,  fires  and  explosives, 
and  provide  details  on  passenger 
injuries  and  fatalities.  The  information 
reported  to  UMTA  will  be  processed  for 
analysis  and  disseminated  to  the  transit 
industry  for  review  and  evaluation. 

Scope 

All  operational  rapid  rail  transit 
authorities  may  participate  in  the  SIRAS 
program.  Rapid  rail  transit  systems  that 
are  under  development  or  in  the  early 
planning  stages  are  invited  to  coordinate 
their  safety  information  collection 
activity  with  UMTA  to  ensure  optimal 
compatibility  with  the  SIRAS  program. 


I  tilization 

Safety  information  voluntarily 
submitted  under  the  SIRAS  program  will 
be  made  available  to  Federal,  state,  and 
local  agencies  to  enable  planners  to  (1) 
assess  the  status  of  rapid  rail  transit 
safety,  both  locally  and  nationwide;  (2) 
to  provide  guidance  for  the 
identification  and  the  establishment  of 
priorities  of  safety  generic  problems;  (3) 
to  permit  determination  of  cost  effective 
areas  of  safety  research;  and  (4)  provide 
a  means  of  performing  countermeasure 
assessment. 

SIR.^S  Documentation 

The  following  list  of  forms  and 
documents  will  be  used  in  the  voluntary 
reporting  of  safety  information  by  the 
rapid  rail  transit  authorities: 

(1)  Rapid  Rail  Transit  Train  Accident 
Report  Form.  UMTA  F6600.1. 

(2)  Rapid  Rail  Transit  Casualty  Report 
Form,  UMTA  F6600.2. 

(3)  Rapid  Rail  Transit  Statistical  Data 
Report  Form,  UMTA  F6600.3. 

(4)  SIRAS  Instruction  Manual  for 
Rapid  Rail  Transit  Reporting  Forms, 
UMTA-MA-06-0060-82. 

Issued  on;  January  25, 1983. 

.Arthur  E.  Teele,  Jr., 

Administrator. 

|FR  Doc  83-2610  Filed  Z-2-B3: 11:45  un| 
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DEPARTMENT  OF  THE  TREASURY 

CuStofi'is  S -''Vice 

(T.  D  83-35] 

Approval  of  Pjblic  Gauger  PerfcT-'-.'-g 
Gauging  Under  Standards  and 
Procedures  Required  by  Customs 

Notice  13  hereby  given  pursuant  to  the 
provisions  of  section  151.43  of  the 
Customs  Regulations  (19  CFR  151.43) 
that  the  application  of  Watson  Gray 
(U.S.A.)  Inc.,  9001  Airport  Boulevard. 
Houston,  Texas  77034.  to  gauge 
imported  petroleum  and  petroleum 
products  in  all  Customs  districts  in 
accordance  with  the  provisions  of 
section  151.43,  Subpart  C,  of  the 
Customs  Regulations  is  approved. 

Dated;  January  31.  llKi 

Ooaald  VV  I,*!\\is, 
Directui.  Entry  Procedures. 

fFR  Doc  83^2934  Filed  2-2-83:  »:4S  amj 
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Custc-nhouse  Broker  License, 
".inceliatlon 

In  the  matter  of;  Cancellation  with 
Prejudice  of  Individual  Customhouse 
Broker's  License  No.  5066  and  Corporate 
Customhouse  Broker's  License  No.  6580 
Issued  for  the  New  York  Region. 

Notice  is  hereby  given  that  the 
Commissioner  of  Customs  on  January 
21, 1983.  pursuant  to  section  641,  Tariff 
.A.ct  of  1930,  as  amended  (19  U.S.C. 
1641),  and  section  111.51(b),  Customs 
Regulations,  as  amended  (19  CFR 
111.51(b)),  upon  the  specific  request  of 
Edward  K.  Saar,  Jamaica,  New  York, 
cancelled  with  prejudice  individual 
Customhouse  Broker's  License  No.  5066 
issued  to  him  on  October  23, 1974.  and 
Corporate  Customhouse  Broker's 
License  No.  6580  issued  for  Saar 
Systems,  Inc.,  on  August  22, 1980,  for  the 
New  York  Region. 

The  Commissioner's  decision  is  effective  as 
of  January  21,  1983. 
William  von  Raab, 

Commissioner  of  Customs. 

IFR  Doc.  83-2933  Filed  2-2-83;  8t4S  amj 
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within  the  I  rited  Statics  ire  of  cultural 
significance.  Ihese  objects  are  imported 
pursuant  to  loan  agreements  between 
the  foreign  lenders  and  the  Asian  Art 
Museum  of  San  Francisco.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  Usted  exhibit  objects  at 
the  Asian  Art  Museum  of  San  Francisco, 
San  Francisco.  California,  begiiming  on 
or  about  May  2.  1983,  to  on  or  about 
September  30.  1983:  the  Fn  ui  Museum  of 
Natural  History,  Chicago,  iiliimis, 
beginning  on  or  about  .\o\  emt«  r  1, 1983, 
to  on  or  about  February  14. 1984;  the 
Museum  of  Fine  Arts,  Houston,  Texas, 
beginning  on  or  at><  i;t  Mar  h  16,  1984,  to 
on  or  about  July  9,  lb*tt4,  and  the 
National  Museum  of  Natural  History  of 
the  Smithsonian  Institution, 
Washington,  D.C.,  beginning  on  or  about 
August  11, 1984,  to  on  or  about 
November  30, 1984,  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  January  26, 1983. 
lonathan  W.  Sloat, 
General  Counsel  and  Congressional  Liaison 

IFR  Doc.  83-2893  Filed  2-2-83;  8:45  am) 
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UNITED  STATES  INFORMATION 

AGENCY 


Culturally  Significant  Objects 
for  Exhibition,  Determination 


TiDO'ied 


.\*jUi.e  lb  rnirt;tj>  givtii  ^:  thu  lollowing 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  I  hereby 
determine  that  the  objects  in  the  exhibit, 
"Treasures  from  the  Shanghai  Museum: 
0,000  Years  of  Chinese  Art"  (included  in 
the  list '  filed  as  a  part  of  this 
determination)  imported  from  abroad  for 
the  temporary  exhibition  without  profit 


'  An  itemized  list  of  ob)ects  included  in  the 
exhibit  is  filed  as  part  of  the  original  document 


U  ,S   Advisory  Commtssion  on  Puh!»c 
Diplomacy 

In  connection  with  its  oversight 
responsibilities,  the  Advisory 
Commission  on  Public  Diplomacy  will 
meet  on  February  16  at  9:3aAM  in  the 
12th  floor  conference  room  in  the  United 
Nations  building,  799  U.N.  Plaza,  New 
York  City,  to  discuss  USIA's  Press 
Center  operations  and  its  activities  in 
the  U.S.  Mission  to  the  UN. 

Since  space  is  hmited,  please  call 
Ehzabeth  Fahl,  (202)  485-2457,  if  you  are 
interested  in  attending  the  meeting. 
Mary  Jane  Winnett. 

Management  Analyst.  Management  Plans, 
Analysis,  Directives  Staff,  Bureau  of 
Management.  United  States  Information 
Agency. 

|FR  Doc.  83-2892  Filed  2-2-83;  8:45  am] 
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1 

COMMODITY  FUTURES  THA3:NG 
COMMISSION 

TIME  AND  date:  10  a.m..  Tuesday, 

Ft.br. .cry  15,  1983. 

place:  2033  K  Street,  NW.,  Washington, 
D  r  .  5th  floor  hearing  room. 
STATUS:  Opt^n  ' 

MATTERS  TO  BE  CONSIDERED 

B,.,■i^^v^•    .  F   ::,■-.■ 
CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

.  A    ■    .  -S3   11.30  am| 

SiLtiMG  CCD€   6351-01-*! 


COMMODITY  FUTURES  TRAD^N-G 
COMMISSION 

TIME  AND  DATE    :  1  a.m..  Friday, 
Ft-'--'-u.irv  i:,  :J6S. 

place:  :033  K  Street  NW.,  Washington, 
i)  C.    8"h  floor  conference  room. 

STATUS:  rinSPd 

MATTERS  TO  BE  CONSIDEBE:: 

S'. ".►':::,■.":  .  t-.-  •■•  ■  . 

CONTACT  PERSON  FOR  MOR£ 

INFORMATION:  jane  Stuckey,  254-6314. 

i^  :S4^,    -    ..J  :-l-83,  11  38am|     ' 
BILLING  COOE  6351-01-M 
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FEDERAL  DEPCS 

CORPORATION  | 

Notice  of  Change  in  Subject  Matter  of 
\^-ncy  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act '  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 


meeting  held  at  2:00  p.m.  on  Monday, 
January  31, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague, 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Edwards,  Roberts  &  Winterstein, 
Oklahoma  City,  Oklahoma,  in 
connection  with  the  receivership  of 
Penn  Square  Bank,  National 
Association,  Oklahoma  City, 
Oklahoma. 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  January  31.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-158-83  Filed  2-1-83.  3«6  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter 
of  Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  {e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b{e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
January  31, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act. 


Discussion  of  administrative 
enforcement  and  injunctive  remedies 
against  an  insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(i),(c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act'  (5  U.S.C.  552b(c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(i),  (c)(9)(A){ii),  (c)(9)(B), 
and  (c)(10)). 

Dated:  January  31.  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-159-83  Filed  2-1-83;  3  06  pm| 
BILLING  COOE  6714-01-W 


:'tOtPAL  ELECTION  COMMiSS'ON 

'  EDERAL  RF-GISTER  NO     '  2' 

PREVIOUSLY  ANNOUNCED  DATt  AND  TiME: 

Thursday.  February  3,  1983  at  10  am 
CHANGE  IN  MEETING:  The  following 
matters  vve.re  added  to  the  open  meeting 
for  this  date: 

Finance  Committee  Report. 
Budget  Execution  Report — August  and 
September — Closeout  Fiscal  Year  1982. 

DATE  AND  TIME:  Tuesday,  February  8, 

T^8,3  at  10  a.m. 

place:  1325  K  Street  NW.,  Washington, 

STATUS.  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Complian  nnel.  Litigation, 

Audits. 

DATE  AND  TIME:  Thursday,  February  10. 

1983  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 

n  r 

c '  A^US:  This  meeting  will  be  open  to  the 

pubi. 

MATTERS  TO  E£  CO.'iSiDEHEO; 

Advisory  Opinions:  Draft  AO  1982-64, 
Ronald  R.  Hein.  Ron  Hein  for  Congress 
Committee.  Draft  AO  1983-1,  Lawrence 
Coughlin,  Member  of  Congress.  Coughlin  for 
Congress  Committee. 

Finance  Committee  Report 
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Commission  Appointment  and  Promotion 
Procedures  (Non-Bargaining  Unit). 

Budget  Execution  Report  for  October  and 
November,  1982. 

Application  of  Proposed  or  Current 
Regulations  to  Matching  Fund  Submissions 
Made  in  1983. 

PEHSON  TO  CONTACT  POB  INFORMATION. 

Mr.  Fred  Eiland,  information  Otncer, 
Telephone:  202-523^065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

IS-155-83  Filed  2-1-63: 11;49  am] 
Bll  UNO  CODE  6715-01-M 


Fi.DFR.4t.  MABITlMt  CO.MMlSSiON 

T  ME  AND  date:  9  a.m.,  February  9, 1983 
place:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  DC.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSDERfcD:  1. 

Agreement  No.  89( "  Modification  of 

the  "8900"  Lines  Rate  Agreement  to 
provide  for  alternate  port  service. 

2.  Agreement  No.  93-27:  Modification 
of  the  North  Europe-United  States 
Pacific  Freight  Conference  to  provide 
equipment  substitution  and  absorption 
of  inland  rharees. 

CONTACT  PE'PSON  FOR  MCCf 

lNFonM.a.TiON:  Francis  L..  Hurney, 
Secrt    .:>     .:02j  523-5725. 

[8-180-83  Filed  2-1-M;  3:16  pm| 
BILUNG  CODE  6730-01-M 


FfDERAL  TRADE  COMMISSION 
TIME  AND  DATE:  i.  p.iu.,  i  iiuiauay, 
February  10, 1983. 
PLACE:  Room  532,  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  8th  Street  and  Pennsylvania 
Avenue,  N.W„  Washington,  D.C.  20580. 
STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
r""'i^*'"r  w'''  hf  ''i"<;o'^  *^  the  public. 

Mft'TERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public 

(1)  Oral  Argument  in  Cliffdale  Associates, 
Inc.,  et  al.,  Docket  9156. 


Portions  Closed  to  the  Piiblit 

(2j  Executive  Session  to  follow  Oral 
Ai^gument  in  Cliffdale  Associates,  Inc.,  et  al.. 
Docket  9156. 

CONTACT  PERSON  POR  MORE 

information;  S,  ;> ,:.  B  1     knor,  Office 
of  Public  Information:  (202)  523-1892: 
Recorded  Message;  (202)  523-3806. 

IS-161-83  Filed  2-1-83;  3:58  pm| 

BILLING   COUE    t-<5Li~t:--M 
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SECURITIES  AND  EXCHANGE  COMMiSS-O*.' 

"FEDERAL  REGISTER'    CiTATION  Of 
PRtViOUS  ANNOiJi^CEMENT:  jlo  be 

ST.iTus  Closed  meetings. 

PLACE:  450  5th  Street,  NW.,  Washington, 

n  r 

3ATE  PREVIOUSLY  AMNQUNCED-  Tuesday, 
January  25,  1983. 

CHANGES  IN  THE  ME  E   iNG  Additional 
meeting/item 

The  following  item  was  considered  at 
a  closed  meeting  scheduled  on  Monday, 
January  31, 1983,  at  2  p.m. 

Regulatory  matter  having  enforcement 
imphcation. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  February  1, 1983, 
at  10  a.m. 

Regulatory  matter  regarding  financial 
institution. 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  have 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted, 
or  postponed,  please  contact:  Steve 
Boehm  at  (202)  272-2467. 

January  31. 1983 

IS-158-83  Filed  2-1-83:  12:28  pm) 
B4LUNG  CODE  WIO-OI-M 


TENNESSEE  VALLEY  AUTHORrrv 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  ■   ■••    — 

ijanu.i  •.  '  ' 

PREVIOUSLV  ANNOUNCED  TtME  AHC  UAiEl 

^OF  MEET.NG:     1 15  a.m..  Wednesday. 

PflFViQUSLY  ANNOUNCED  PLACE  Of 

MEETING  TVA  West  Tower  Auditorium, 

4lm  v'vest  Summit  Hill  Drive,  Knoxville, 

Tennessee. 

■5  -  ATus:  Open. 

ftDriTioNAL  MATTER:  The  following  item 

1  previously  announced 
agenda: 

Old  Business 

Consideration  of  a  power  credit  to  be 
applicable  on  electric  power  bills  in  March. 
The  effect  of  this  credit  would  be  to  lower 
consumer  bills  by  approximately  10  percent 

I —   .k„t   ~„„tL 

COMPACT   PtRSON  fOP  MO«E 

(hf  OHM'i'ioN  Craven  H.  Crowell,  Jr., 
L/iici,iui  ui  iiilormation,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 

SaPPLEMENTABY   iNi  OHMATION, 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
foimd,  the  public  interest  not  requiring 
otherwise,  that  TVA  business  requires 
the  subject  matter  of  this  meeting  to  be 
changed  to  include  the  additional  item 
shown  above  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted 
to  approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Dated:  Februrary  1, 1983. 

Approved: 
C.  H.  Dean,  Jr. 
S.  David  Freeman. 
Richard  M.  Freeman. 

Disapproved:  (None). 

IS-157-M  Filed  2-1-83:  2.48  pjn.| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AD-FRL  2M4-7  Docket  No  A-83-01 

Compliance  with  the  Statutory 
Provisions  of  Part  D  of  the  Clean  Air 
Act 

agency:  us  Er.v.ronmental  Protection 

Agency  I'EPA) 

action:  .Notice  of  proposed  rulemaking. 

summary:  The  Clean  Air  Act.  in 
Sections  171-178,  requires  that  the 
pnmary  ambient  air  quality  standards 
for  particulate  matter,  sulfur  dioxide, 
and  nitrogen  dioxide  be  attained  no 
later  than  Decem.ber  31.  1982.  The 
primary  standards  for  ozone  and  carbon 
monoxide  were  a^so  to  be  attained  by 
that  date  except  where  extensions  of  the 
attainment  date  be>ond  1982,  but  prior 
to  December  31,  1987,  were  granted 
under  stnctly  prescribed  statutory 
provisions.  Additionally,  areas 
identified  as  nonattaiiiment  were 
required  to  meet  other  provisions  of 
Sections  171-178.  such  as 
implementation  plan  submittal  On 
December  29.  1982.  the  Agency 
announced  a  policy  for  evaluating  State 
progress  toward  the  requirement  for 
meeting  the  provisions  of  Sections  171- 
178  by  December  31,  1982,  and  for 
Agency  action  required  by  the  Act.  This 
Statement  is  included  as  Appendix  A  to 
this  document.  Today's  document 
proposes  to  find  the  implementation 
plan  inadequate  for  each  area  the 
Agency  does  not  believe  will  be  able  to 
demonstrate  attainment  of  the  pnmary 
national  ambient  air  quality  standards 
[NAAQS)  or  otherwise  meet  the 
requirements  of  Sections  171-178,  The 
Agency  is  also  proposing  certain  actions 
regarding  the  approonate  statutory 
consequences  (sanctions)  for  failure  to 
meet  these  requirements. 
DATES:  Written  comments  must  be 
received  by  the  Central  Docket  Section 
no  later  riian  March  21.  1983. 
AOORES8CS:  Docket  .No  A-83-01. 
containing  material  relevant  to  this 
action,  13  located  m  the  West  Tower 
Lobby.  Gallery  1,  U.S.  Environmental 
Protection  Agency.  Central  Docket 
Section,  401  M  Street,  SW  ,  Washington. 
DC.  20460.  The  docket  may  be  inspected 
between  8:00  a.m.  and  400  p.m.  on 
weekdays  and  a  reasonable  fee  may  be 
charged  for  copying  A  duplicate  copy  of 
Docket  A-83-01  will  be  maintained  in 
each  EP.^  Regional  Office  for  the 
convenience  of  the  public. 

All  written  comments  should  be 
submitted  (in  duplicate  if  possible)  to: 


Central  Docket  Section  (A-130),  Docket 
No.  A-83-01,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  DC.  20460. 

FOR  FURTHER  INFORMA*"ON  CONTACT: 

M:.  i„:.;„..^  L.  !■:,_:_-.;.,  _::.-e  _;  A.: 
Quality  Planning  and  Standards  [MD- 
15),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711  (Telephone:  919-541-5540).  (See 
also  the  Regional  Contacts  listed  in 
Appendix  B). 

SUPPtFMENTARV  INFOnM«T|0»j; 

I.  Background 

n.  Procedures  for  Determining  Failure  to 

Attain  by  December  31, 1982 
in.  Failure  to  Comply  with  Other  Provisions 

of  Part  D 
rV.  Consequences  of  Failure  to  Comply  with 

PartD 

A.  Construction  Moratorium 

B.  Funding  Restrictions 

V.  Areas  Anticipated  to  Comply  with  Part  D 

VI.  Related  Issues 

A.  Procedures  for  Redesignation  of  Areas 
to  Attainment 

B.  Effects  of  Transported  Ozone 

C.  Applicability  of  Attainment  Provisions 
based  upon  Nonattainment  Discovery 
Date 

D.  Extension  of  the  Attainment  Date 
Beyond  1982  for  Ozone  and  Carbon 
Monoxide 

E.  Effects  of  Schedules  for  Compliance 
beyond  1982 

F.  Federal  Enforcement 

G.  Revisions  of  the  National  Ambient  Air 
Quality  Standards 

VII.  Solicitation  of  Public  Comment 

VIII.  Statement  of  Regulatory  Flexibility 

IX.  List  of  Subjects 

X.  Authority 

Part  52 — Approval  and  Promulgation  of 
Implementation  Plans 

Appendix  A — "Pobcy  for  Areas  That  Do  Not 
Attain  the  Primary  National  Ambient  Air 
Quahty  Standards  by  December  31, 1982," 
dated  December  29. 1982 

Appendix  B — Regional  Office  Contacts 

Appendix  C — Areas  Currently  Designated 
Nonattainment  for  Primary  NAAQS  Under 
Section  107  Which  are  Likely  to  be  able  to 
Demonstrate  Attainment  by  1982 

Appendix  D — Areas  Not  Anticipated  to  Meet 
the  Requirements  of  the  Clean  Air  Act 

I.  Background 

The  1977  amendments  to  the  Clean 
Air  Act  took  effect  August  7, 1977,  These 
amendments  added  specific  provisions 
to  the  current  Statute,  Sections  171-178 
(Part  D  of  the  Act),  which  directed 
remedial  action  for  areas  which  had  not 
attained  the  national  ambient  air  quality 
standards  (NAAQS). 

The  first  step  in  addressing  this 
"nonattainment"  problem  was  to 
identify  those  areas  that  had  failed  to 
meet  the  NAAQS.  In  Section  107  of  the 
Act  Congress  provided  for  the 


identification  of  nonattainment  areas  as 
a  cooperative  effort  between  the  States 
and  EPA.  The  Agency  promulgated 
initial  designations  of  nonattainment 
areas  on  march  3, 1978  (43  PR  8962). 
Beyond  that.  Section  172  established 
deadlines  for  attainment  of  the  national 
primary  ambient  air  quality  standards. 
For  particulate  matter,  sulfur  dioxide, 
and  nitrogen  dioxide,  Section  172(a)(1) 
required  attainment  of  the  appropriate 
primary  standards  by  December  31, 
1982. 

For  ozone  and  carbon  monoxide, 
attainment  of  the  primary  standards 
was  required  no  later  than  December  31, 
1982.  However,  for  these  two  pollutants 
'there  are  strictly  prescribed  statutory 
provisions  for  extensions  of  the 
attainment  date  up  to  December  31, 
1987.  These  extensions  were  authorized 
if  the  request  for  an  extension  of  the 
attainment  date  was  submitted  by 
January  1. 1979,  and  the  area 
demonstrated  that  attainment  of  the 
primary  NAAQS  in  the  area  was  not 
possible  by  December  31, 1982,  even 
after  application  of  all  reasonably 
available  control  measures  to  all 
sources.  The  Act  required  all  such 
extension  areas  to  make  a  supplemental 
submittal  to  EPA,  no  later  than  July  1, 
1982,  to  revise  the  implementation  plan 
to  demonstrate  attainment  of  the 
primary  NAAQS  of  either  ozone  or 
carbon  monoxide  by  December  31, 1987. 
Elsewhere  in  today's  Federal  Register 
the  Agency  is  proposing  to  approve  or 
disapprove  these  implementation  plan 
revisions  required  under  this  provision. 

One  of  the  most  important 
requirements  of  Part  D  was  the  1979 
submission  of  a  revised  implementation 
plan  for  all  areas  designated  as 
nonattainment  under  Section  107. 
Implementaion  plans  that  were 
submitted  in  response  to  the  statutory 
provisions  were  reviewed  and 
approved/disapproved  in  accordance 
with  the  procedures  outlined  in  the 
"General  Preamble  for  Proposed 
Rulemaking  on  Approval  of  Plan 
Revisions  for  Nonattaiimient  Areas"  (44 
FR  20372.  April  4, 1979)  and  subsequent 
additions  to  that  Preamble.  On  January 
22,  1981,  the  Agency  published  an 
additional  policy  statement  on  the  plan 
requirements  for  those  extension  area 
implementation  plans  to  be  submitted 
by  July  1, 1982  (48  FR  7181,  "Approval  of 
1982  Ozone  and  Carbon  Monoxide  Plans 
for  Areas  Needed  an  Attainment  Date 
Extension"). 

Lastly,  the  Agency,  on  December  29. 
1982.  announced  a  general  policy  for 
evaluating  State  progress  toward 
meeting  the  specific  statutory  provisions 
of  Part  D  of  the  act.  In  that  poHcy.  the 
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Agency  noted  that  some  areas  have 
apparently  failed  to  meet  the 
requirements  of  Part  D.  This  included 
those  areas  that  either;  (1)  Fail  to  attain 
the  national  primary  ambient  air  quahty 
standards  by  December  31, 1982,  or  (2) 
have  otherwise  failed  to  meet  the 
requirements  for  submittal  of  an 
adequate  Part  D  implementation  plan. 
The  policy  statement  discusses:  (1)  The 
date  for  attainment  of  the  primary 
NAAQS,  (2)  the  consequences  of  failure 
to  attain  by  December  31, 1982,  and  (3) 
procedures  for  determining  whether  the 
area  has  failed  to  attain  or  otherwise 
meet  the  statutory  requirements  for  1979 
implementation  plans. 

For  purposes  of  implementing  the 
December  29. 1982  policy,  areas  required 
to  attain  the  primary  NAAQS  by 
December  31, 1982  can  be  divided  into 
three  classes: 

(A)  Those  areas  that  the  Agency 
believes  will  be  able  to  demonstrate 
compliance  with  all  requirements  of  Part 
D  (See  Appendix  C): 

(B)  Those  areas  that  the  Agency 
believes  will  be  unable  to  demonstrate 
compliance  with  the  Part  D  requirement 
for  attainment  of  the  primary  NAAQS 
by  December  31. 1982  (See  Appendix  D); 
or 

(C)  Those  areas  that  the  Agency 
believes  have  not  met  other  provisions 
of  Part  D  of  the  Clean  Air  Act  (See 
Appendix  D).  The  following  discussion 
is  designed  to  implement  the  guidance 
laid  down  in  the  December  29, 1982. 
policy  statement 

II.  Procedures  for  Uclttiininim;  Kiilaru 
To  Attain  by  December  31,  1982 

A  principal  criterion  for  determining 
the  attainment  status  of  an  area,  is  the 
area's  designation  under  Section  107  nf 
the  Act.  This  identification  (See  40  CFR 
Part  81,  Subpart  C),  primarily  performed 
in  1978,  was  meant,  in  part,  to  identify 
those  areas  where  revisions  to  the  State 
Implementation  Plan  (SIP)  were 
necessary  because  the  NAAQS  had  not 
been  attained.  For  areas  classified  as 
nonattainment,  the  Act  required  the 
State  to  revise  the  implementation  plan 
by  January  1, 1979  to  meet  the 
requirements  of  Part  D  (Sections  171- 
178)  of  the  Act. 

The  regulatory  scheme  established  by 
the  Act  contemplates  that  if  a  State 
believes  that  an  area  classified  as 
nonattainment  under  Section  107  for  a 
primary  standard  has  met  the  NAAQS. 
the  State  generally  would  prepare  the 
supporting  documentation  and  submit  to 
the  Agency  a  request  for  redesignation 
of  the  area  from  nonattainment  to 
attainment.  If  a  State  currently  believes 
that  attainment  of  the  national 
standards  can  be  demonstrated  in  an 


area  that  remains  designated  as 
nonattainment,  the  Agency  encourages 
the  prompt  submittal  of  information  to 
support  the  belief,  .^s  will  be  discussed, 
the  Agency  believes  that  it  is 
appropriate  to  impose  a  deadline  for  the 
submission  of  these  requests  for 
redesignation. 

The  Agency  believes  there  will  be 
cases  where  current  or  future  air  quality 
data  will  demonstrate  that  the  standards 
have  been  attained  by  December  31, 
1982,  in  a  particular  area  despite  the 
current  designation.  In  other  cases  the 
data  will  show  that  an  area  is  truly 
nonattainment.  The  Agency  believes, 
therefore,  that  it  is  appropriate  to  divide 
all  nonattainment  areas  required  to 
attain  be  December  31, 1982,  into  two 
categories.  The  first  category  includes 
those  areas  which,  based  upon 
information  available  to  the  Agency,  the 
Agency  believes  the  State  will  be  able  to 
make  an  appropriate  demonstration  of 
attainment  (See  Appendix  C).  This 
demonstration  by  the  State  may  be 
based  upon  information  currently 
available  or  on  data  to  be  collected  in 
the  near  term.  The  second  category 
includes  those  areas  which,  based  upon 
information  currently  available,  the 
Agency  believes  will  be  unable  to  make 
such  a  demonstration  (See  Appendix  D). 
It  should  be  recognized  that  this  division 
has  no  effect  on  the  Section  107 
designation  of  nonattainment.  To  be 
redesignated  as  attainment,  the  State 
must  submit  a  specific  request  to  the 
Agency. 

To  determine  which  nonattainment 
areas  the  Agency  believes  will  be 
unable  to  demonstrate  attainment  of  the 
primary  NA.AQS  (see  Appendix  D).  the 
.'\gency  initiated  an  evaluation  of 
n\ailable  air  quality  data,  (?mi8sion 
compliance  data,  and  other  such  factors 
that  might  affect  an  a.'-ea's  ability  to 
demonstrate  attamment.  The  EPA 
Regional  Offices  surveyed  air  qualifty 
data  that  included  the  SAROAD 
national  air  data  system,  State  and  local 
agency  annual,  quarterly,  and  monthly 
reports,  and  other  such  sources  to 
determine  air  quality  data  for  each  area 
classified  as  primary  nonattainment 
under  Section  107  of  the  Act.  While  the 
Agency  attempted  to  obtain  current  air 
quality  data.  EPA  recognizes  that 
additional  information  may  be  available 
in  the  States  that  indicated  that  an  area 
listed  in  Appendix  D  can  demonstrate 
compliance  with  the  Part  D 
requirements.  Based  upon  national  air 
quality  trends  each  area  was  initially 
classified  as:  (1)  Potentially  aZ>/e  to 
demonstrate  attamment,  or  (2) 
potentially  unable  to  demonstrate 
attainment.  The  Regional  Offices  then 
examined  information  which  would  tend 


to  contradict  the  initial  determination, 
particularly  information  regarding  the 
status  of  comphance  of  major  sources 
affecting  the  air  quality  data.  Where, 
based  upon  information  available  to  the 
responsible  Regional  Office,  a 
recommendation  to  change  the  initial 
determination  appeared  appropriate,  the 
recommendation  was  presented  to  a 
review  group  consisting  of 
representatives  of  all  Regional  Offices 
and  appropriate  Headquarters 
components.  No  changes  to  the  initial 
determinations  were  made  unless  the 
recommendation  was  approved  by  the 
review  group.  In  this  manner  the  Agency 
ensured  that  the  individual  area 
decisions  are  nationally  consistent.  Two 
separate  opportunities  were  provided 
for  this  review  to  ensure  the  maximum 
opportunity  for  Regional  presentation  of 
information  that  would  justify  chan^ng 
the  initial  determination. 

An  example  of  a  drcumstance  that 
could  give  rise  to  a  change  in  the  initial 
determination  is  an  area  which,  even 
though  air  quality  indicated  potential 
difficulty  in  attaining  the  primary 
NAAQS,  is  anticipated  to  attain  due  to 
emission  controls  that  were 
implemented,  on  a  source  or  sources 
affecting  the  problem,  subsequent  to  the 
collection  of  the  air  quality  data. 
Another  example  is  an  area  where  air 
quality,  even  though  not  substantially  in 
excess  of  the  NAAQS,  is  consistently 
above  the  primary  NAAQS  and  an 
examination  of  compliance  information 
indicates  a  low  possibility  of  further 
implementation  of  emission  controls 
that  would  result  in  attainment.  Data 
used  in  support  of  these  determinations 
is  included  in  "Determination  of 
Nonattainment  After  December  31. 1982, 
Technical  Support  Document"  January 
26, 1983,  which  is  located  in  Docket  A- 
83-01.  The  end  result  of  this  process         | 
was: 

(1)  A  bst  of  areas  anticipated  to  be 
able  to  demonstrate  compliance  with 
Part  D  (Appendix  C);  and 

(2)  A  bst  of  areas  not  anticipated  to  be 
able  to  demonstrate  compliance  with 
Part  D  (Appendix  D). 

!TI  Failure  Tr>  Comph  With  Other 
F'to\  I  Si  (HIS  of  Part  D 

Areas  that  do  not  attain  the  primary 
NAAQS  by  the  1982  deadline  have 
failed  to  meet  one  of  the  requirements  of 
the  Act.  Part  D  of  the  Act.  however, 
requires  that  the  State  comply  v^-ith 
other  provisions  in  additi  n  :r 
attainment  of  the  nationa   ; "       "V 
standards.  For  example,  h    S  i.t- 
Implementation  Plan,v  f  r  areas  that  are 
currently  designs 'fr!  ns  nonattainment 
must  contain  a  n  .'    ^  u.'-ce  review 
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program.  In  some  cases.  States  have 
failed  to  respond  with  the  submission  of 
an  adequate  implementation  plan.  These 
cases  generally  fall  into  two  classes:  (1) 
Those  nonattainment  areas  for  which  no 
plan  was  submitted  or  for  which  the 
plan  submitted  was  wholly  or  partially 
deficient  in  meeting  the  requirements  of 
Part  D,  or  f2)  those  nonattaininent  areas 
for  which  the  implementation  plan 
contained  defects  and  the  Agency 
determined  that  approval  of  the  plan 
conditioned  on  the  further  submission 
by  the  State  of  infonfaation,  regulations, 
etc.,  by  a  specific  date  was  appropriate 
but.  those  conditions  remain  unfulfilled. 
In  either  case  the  plan  is  now  subject  to 
disapproval  and  the  area  subject  to 
sanctions  (See  "Consequences  of  failure 
to  ccrr.p'v'  with  Part  D"). 

it  shou.d  be  recognized  that  while  an 
ttca  still  designated  nooattaiimient  may 
in  fact  be  attaining  the  primary  NAAQS. 
if  the  area  does  not  meet  the 
requirements  of  the  Statute,  this  failure 
furnishes  a  separate  and  independent 
test  for  disapproving  the  plan  and 
imponng  the  sanctions.  Special  notice 
should  be  made  that  some  areas  may  be 
included  for  one  or  more  of  the  above 
reasons.  For  a  more  accurate  description 
of  the  areas  referred  to  by  Appendix  D 
as  not  able  to  demonstrate  compliance 
With  the  Part  D  requirements  refer  to  40 
GFR  Part  81,  Subpart  C.  which  is  the 
official  designaion  of  the  area  deemed  to 
be  in  nonattainment 


rV'  Consequences  of  Fail 
With  Part  D  of  the  Act 


,;re  To  Comply 


Unless  infonration  from  the  public 
indicates  to  the  contrary,  the  Agency 
mtends  to  promulgate  a  finding  that 
areas  identified  in  Appendix  D  have 
failed  to  comiply  with  the  requirements 
of  the  Act  and.  therefore,  the  plan  is 
inadequate.  The  official  finding  of 
implementation  plan  inadequacy  will 
invoice  certam  statutory  consequences. 
The  Clean  Air  Act  requires  the 
imposition  of  these  consequences  or 
sanctions."  where  an  area  fails  to 
attain  the  primary  NAAQS  by  the 
statuto-y  date  or  to  comply  with  the 
other  provisions  of  Part  D  of  the  Act, 
Section  110(a)(2)(I)  requires  the 
imposition  of  a  moratorium  on  major 
stationary  source  construction  or 
modification  (see  also  40  CFR  52.24). 
Section  176(a)  of  the  Clean  Air  Act 
requires  EPA  to  withhold  certain  grant 
funds  from  States  that  have  failed  to 
"submit"  revisions  to  the 
implementation  plans  that  are  required 
by  the  Clean  Air  Act.  Section  176(b) 
requires  similar  actions  where  a  State 
has  failed  to    Implement '  the  plan. 


A.  The  Construction  Moratorium 

Section  110(a)(2)(I)  of  the  Clean  Air 
Act  requires  that  the  State 
implementation  plan  provide: 

that  after  June  30, 1979,  no  major  stationary 
source  shall  be  constructed  or  modified  in 
any  nonattainment  area  ,  .  ,  if  the  emissions 
from  such  facility  will  cause  or  contribute  to 
concentrations  of  any  pollutant  for  which  a 
national  ambient  air  quality  standard  is 
exceeded  in  such  area,  unless,  as  of  the  time 
of  apphcation  for  a  permit  for  such 
construction  or  modification,  such  plan  meets 
the  requirements  of  Part  D  (relating  to 
nonattainment  areas). 

One  of  the  "requirements  of  Part  D"  that 
a  plan  must  meet  is  to  "provide  for" 
attainment  of  the  NAAQS  by  December 
31, 1982  (Section  172(a)(1)).  In  general. 
Areas  that  are  determined  not  to  have 
attained  the  primary  NAAQS  by  that 
date  cannot  be  said  to  have  "provided 
for"  attainment  by  that  date  in  any 
reahstic  sense.  Accordingly,  the  Act 
requires  that  areas  that  have  not 
"provided  for"  attainment  are  generally 
subject  to  a  moratorium  on  the 
construction  or  modification  of  major 
stationary  sources  of  the  pollutant.  This 
moratoriimi  on  major  source 
construction  or  modification  also 
applies  in  circumstances  where  the 
Administrator  finds  that  the 
implementation  plan  is  inadequate  to 
meet  any  provision  of  Part  D.  Therefore, 
EPA  is  proposing  to  impose  this 
construction  moratorium  on  each  area 
listed  in  Appendix  D,  irrespective  of  the 
reason  the  area  has  failed  to  meet  the 
requirements  of  Part  D. 

As  discussed  in  40  CFR  52.24(c)  this 
moratorium  will  affect  those  permits 
applied  for  after  the  date  of  imposition 
of  the  moratoriimi  (See  discussion  at  44 
FR  38472.  July  2, 1979,  "Grandfathered 
Permits").  The  Agency  is  sohciting 
comment  on  those  circumstances  imder 
which  the  moratorium  on  construction 
or  modification  of  major  stationary 
sources  may  be  removed. 

B.  Funding  Restrictions 

Section  176(a)  of  the  Clean  Air  Act 
provides  that  no  Clean  Air  Act  projects 
or  grants,  or  highway  projects  or  grants 
(with  certain  exceptions)  may  be 
approved  or  awarded  in  air  quality 
control  regions  where  primary  standards 
are  not  being  attained,  where 
transportation  control  measures  are 
needed  to  achieve  the  standards,  and 

where  the  Administrator  finds  after  July  1, 
1979,  tftat  the  Governor  hat  not  submitted  an 
implementation  plan  which  considers  each  of 
the  elements  required  by  Section  172  or  that 
reasonable  efforts  toward  submitting  such  an 
implementation  plan  are  not  being  made. 


Attainment  of  the  standards  by  the  1982 
deadline  is  one  of  the  "elements 
required  by  Section  172."  EPA  believes 
that  the  word  "consider"  in  the  context 
of  Section  176(a)  means  "provide  for," 
and  that  plans  that  do  not  attain  the 
standards  by  the  end  of  1982  might  be 
found  lacking  under  this  Section.  This 
conclusion  would  only  apply  if 
transportation  controls  are  necessary  to 
attain  the  primary  NAAQS.  As  a 
practical  matter  the  Agency  has 
generally  limited  the  application  of  this 
Section  to  carbon  monoxide,  ozone,  and 
nitrogen  dioxide.  However,  there  may 
be  circumstances  where  failure  to  attain 
the  primary  standards  for  particular 
matter  could  result  in  the  imposition  of 
restrictions  on  transportation  funding. 
Limitations  under  this  Section  for 
nonattainment  of  the  primary  NAAQS 
for  sulfur  dioxide  are  highly  unlikely.  In 
addition  to  other  requirements,  EPA 
would  also  have  to  find  that  the  State 
failed  to  make  "reasonable  efforts"  to 
submit  a  satisfactory  plan.  Section 
176(a)  exempts  projects  from  this 
sanction  if  the  project  is  for  safety,  mass 
transit,  or  transportation  improvement 
projects  related  to  air  quality 
improvement  or  maintenance. 
Application  of  this  funding  restriction 
will  be  subject  to  the  April  10, 1980,  joint 
Department  of  Transportation/EPA 
policy  statement  (45  FR  24892). 

A  parallel  statutory  provision  is 
Section  176(b),  which  states: 

In  any  area  in  which  the  (State  or  local 
government)  is  not  implementing  any 
requirement  of  an  approved  or  promulgated 
plan  under  Section  110,  including  any 
requirement  for  a  revised  implementation 
plan  under  this  Part  D,  the  Administrator 
shall  not  make  any  grants  under  this  Act. 
(Italics  added.) 

This  language  requires  the  Agency  to 
terminate  Clean  Air  Act  grant  funds  (see 
especially  Section  105  of  the  Act  related 
to  Federal  grants)  to  any  State  where  an 
implementation  plan  has  been  approved 
but  is  not  being  implemented.  Under 
similar  circumstances,  where  a  plan 
provision  was  not  being  implemented, 
the  Agency  has  proposed  to  withhold 
funds  to  the  level  of  government  (State, 
local,  etc.)  responsible  for  implementing 
that  provision  to  the  extent  that  those 
funds  were  to  be  spent  in  the  area 
affected  by  the  provision.  Other  Section 
105  grants  within  the  State  generally 
have  not  been  affected  (47  FR  9477-9478. 
March  5. 1982).  These  funds  may  be 
subject  to  the  funding  cutoff  after 
opportunity  for  adequate  notice  and 
public  comment  in  accordance  with 
Section  105(el  of  the  Act. 

The  Agency  has  not  previously 
terminated  grant  fimding  under  either 
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Section  176  (a)  or  (b)  without  providing 
full  opportunity  for  public  notice  and 
comment.  The  imposition  of  restrictions 
on  grant  funds  under  Section  176(a)  is 
subject  to  the  joint  DOT/EPA  policy 
statement  previously  mentioned.  EPA 
has  also  stated  that  an  opportunity  for 
comment  on  funding  restrictions  under 
Section  176(b)  will  be  provided  (47  FR 
9477-9478.  March  5.  1982:  46  FR  62651, 
December  28,  1981).  In  this  notice  the 
Agency  is  sobciting  advance  comment 
on  when  and  under  what  circumstances 
the  funding  restrictions  and  removal  of 
these  restrictions  imder  each  Section 
may  be  appropriate.  The  Agency  is 
particularly  soliciting  comment  on  any 
circumstances  where  funding 
restrictions  should  be  immediately 
effective  upon  a  final  determination  that 
the  plan  is  inadequate  to  comply  with 
Part  D  of  the  Act. 

Section  316(b)  of  the  Act  allows  the 
Administrator  to  withhold,  condition,  or 
restrict  sewage  treatment  grants  in 
areas  if  the  appropriate  determinations 
are  made  by  the  Administrator.  As  this 
funding  restriction  is  entirely 
discretionary,  the  Administrator  is 
soliciting  comment  on  those 
circumstances  where  imposition  of  this 
funding  restriction  may  be  appropriate. 

V .  Areas  Anticipated  To  CkjmpK  U  ftb 
Part  D 

As  previously  noted,  the  Agency 
believes  that  some  areas  currently 
designated  as  nonattainment  for  a 
primary  NAAQS  under  Section  107  will 
be  able  to  demonstrate  compliance  with 
the  provisions  of  Part  D  of  the  Act. 
These  areas  are  identified  in  Appendix 
C  of  this  notice.  The  Agency  believes 
there  is  good  justification  for 
anticipating  that  these  areas  will  be  able 
to  demonstrate  compliance  with  the  Part 
D  provisions.  However,  the  Agency 
believes  that  it  is  appropriate  to  impose 
two  basic  requirements  on  the  area 
identified  in  Appendix  C: 

(1)  To  collect  vahdate.  and  submit  air 
quality  data  within  a  reasonable  time 
period.  The  Agency  has  already 
established  time  periods  for  the 
submission  of  air  quality  data  to  EPA  for 
review,  and  expects  these  schedules  to 
be  maintained,  and 

(2)  To  submit  by  a  specific  date  a 
request  for  redesignation  of  the  area  to 
attainment  under  Section  107.  The 
specific  date  could  be  a  negotiated  date 
for  each  area  depending  upon  a  State/ 
EPA  evaluation  of  the  area.  The  Agency 
is  inclined  to  impose  a  July  1.  1984, 
deadline  upon  such  areas  because  this 
date  would  allow  these  areas  to  collect 
air  quality  data  throughout  1983  and 
submit  the  request  for  redesignation  six 
months  later.  The  State  could,  however, 


deniiinstrate  w.hv  a  la'er  da'f  wo'.id  !)p 
more  Appropriate  Failure  to  comply 
with  these  provisions  would  result  in 
action  by  the  Agency  consistent  with 
this  notice 

\'I  Related  Issues 

.1.  Procedures  for  Redesignation  of 
Areas  to  Attainment 

One  anticipated  consequence  of 
today's  action  is  that  many  areas  will 
proceed  to  collect  and  submit 
appropriate  data  requesting  that  a 
specific  area  be  redesignated  as 
attainment  under  Section  107  nf  the  Act 
As  noted  m  the  December  29.  1982,  - 
policy  statement  "the  Agency  will 
consider  exceptions  to  existing 
requirements  for  redesignation  (to 
attainment)  on  a  case-by-case  basis  in 
order  to  facilitate  redesignation,  where 
appropriate."  The  Agency,  therefore, 
intends  to  continue  the  Section  107 
redesignation  policy  under  the  basic 
principles  previously  established,  but 
will  also  examine  circumstances  where 
exceptions  may  be  appropriate.  If  a 
State  believes  that  the  boundaries  of  the 
nonattainment  area  are  no  longer 
accurate,  a  request  for  redesignation 
must  be  submitted  to  the  Agency  for 
review. 

B.  Effects  of  Transported  Ozone 

The  Agency  recognizes  that 
transported  ozone  air  pollution  may 
have  a  significant  effect  on  the  ability  of 
an  area  to  attain  the  primary  NAAQS.  In 
preparing  the  list  of  potentially  affected 
areas  in  Appendix  D,  the  Agency 
attempted  to  account  for  the  effect  of 
pohcy  regarding  the  transport  of  ozone 
and  ozone  precursors  from  urban  areas 
to  rural  areas  or  from  urban  areas  to 
other  urban  areas.  (See  "General 
Preamble"  44  FR  20372,  April  4. 1979, 
Footnote  22).  The  ultimate  result  of  that 
specific  policy  was  to  allow  areas  to 
account,  in  development  of  the  control 
strategy,  for  transported  pollution  that 
may  significanUy  affect,  or  in  some 
areas  may  prevent  attainment  of  the 
ozone  NAAQS.  In  some  instances  the 
Agency  is  aware  of  transported  ozone 
preventing  attainment.  In  general,  this 
included  only  rural  areas  affected  by 
urban  areas  for  ozone,  and  the  area  is 
not  included  in  Appendix  D  on  an  air 
quality  basis.  States  desiring  to 
demonstrate  that  an  area  listed  in 
.Appendix  D  is  nonattainment  due  to 
transported  air  pollution  will  be  subject 
to  a  two-part  test; 

(1)  Has  the  artri  t-oniplied  with  all 
requirements  for  the  1979 
implementation  plan  for  attainment  of 
the  primary  NAAQS,  and 


(2)  Can  a  demonstration  be  made  that 
the  area  would  attain  the  primary 
NAAQS  except  for  the  effect  of 
transported  ozone  air  pollution  in  excess 
of  the  NAAQS? 

In  general,  unless  both  of  these  tests 
are  satisfied,  the  Agency  does  not 
intend  to  remove  the  area  from  the  list 
in  Appendix  D  and  will,  at  the 
appropriate  time,  impose  sanctions  as 
required  by  the  Act.  Information  on 
specific  procedures  for  making  the 
demonstration  can  be  obtained  by 
contacting  the  Regional  Office  hsted  in 
Appendix  B. 

C.  Applicability  of  Attainment 
Provisions  Based  Upon  Nonattainment 
Discovery  Date 

As  noted  above,  attainment  of  the 
national  standards  by  December  31, 
1982  is  required  in  nearly  all  cases.  For 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  dioxide.  Congress  provided  that 
the  primary  NAAQS  be  attained  by 
December  31, 1982,  without  regard  to 
when  the  nonattainment  status  of  the 
area  is  determined.  Section  172(a)(1) 
states  that: 

The  provisions  of  an  applicable 
implementation  plan  for  a  State  relating  to 
attainment  and  maintenance  of  national 
ambient  air  quality  standards  In  any 
nonattainment  area  which  are  required  by 
Section  110(aJ(2KI)  as  a  precondition  for  the 
construction  or  modification  of  any  major 
stationary  source  in  such  areas  on  or  after 
July  1, 1979,  shall  provide  for  attainment  of 
each  such  national  ambient  air  quality 
standard  in  each  such  area  as  expeditiously 
as  practicable,  tnit  hi  the  case  of  national 
primary  ambient  air  quality  standards,  not 
later  than  December  31.  1982.  (Italic  added.) 

Section  172(a)(2)  provides  the  only 
exception  to  this  provision  and  applies 
only  to  the  primary  standards  for 
"photochemical  oxidants  (ozone)  or 
carbon  monoxide."  The  Clean  Air  Act 
thus  appears  to  indicate  that  Congress 
intended  that  no  exceptions  to  the 
December  31, 1982  deadline  for 
attainment  of  the  primary  NAAQS  for 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  dioxide  be  granted.  Therefore, 
even  if  nonattainri  n!  v,i  rt  discovered 
after  the  original  oeiermindtion.  the  area 
would  still  be  subject  to  the  1982 
deadline.  That  is  to  say  that  no  matter 
when  an  area  is  determined  to  be  in 
violation  of  the  primary  NAAQS,  the 
State  must  have  resolved  the 
nonattainment  by  December  31, 1982. 

By  previous  action  the  Agency 
promulgated  40  CFR  52.24  entitled 
"Statutory  restriction  on  new  sources." 
One  provision  of  that  regulation, 
paragraph  (k).  stated  that  the  Agency 
would  delay  the  imposition  of  the 


VOL 


4976 


Federal  Register   '  Vo!    4B    No.  24  /  Thursday.  February  3.  1983  /  Proposed  Rules 


construction  morator-um  ir.  dr.  area  until 
18  months  after  the  forrr.al  designation 
of  the  area  as  nonattainment.  This 
provision,  however,  does  not  account  for 
passage  of  the  statutory-  date  for 
attainment  of  the  pnmary  N.^^^QS. 
Since  the  3ta^ato^y  date  has  passed, 
except  for  those  areas  already  granted 
an  extension  under  the  strict  statutory 
provisions  of  Section  ir2(a)(2).  this 
provision  is  no  longer  appropriate. 
Therefore,  the  administrator,  by  today's 
action,  is  proposing  ti  modify  the 
language  of  {  52  24ik,  to  indicate  that 
subsequent  to  December  31, 1982.  any 
area  officially  declared  to  be 
nonattamment  will  be  immediately 
subject  to  the  construction  moratorium 
imposed  by  §  52.24  (a)  and  (b). 

The  Agency  would  like  to  note  that 
some  areas  not  eligible  for  extensions 
beyond  1982,  because  the  area  is 
required  to  attain  under  Section 
172(a)(1).  have  previously  been 
incorrectly  granted  attainment  dates 
beyond  December  31, 1982.  The  Agency 
will,  after  final  action  is  taken  on  the 
proposed  regulatory  change,  proceed 
with  appropriate  action  to  correctly 
identify  December  31, 1982.  as  the 
attainment  date  for  these  areas. 

D  Extensions  of  the  Attainment  Date 
for  Ozone  or  Carbon  Monoxide 

.\9.  briefly  discussed  previously. 
Section  172(a)(2)  provides  an 
opportunity  for  extensions  beyond  the 
1982  deadline,  but  only  for  the  primary 
standards  for  ozone  and  carbon 
monoxide  under  strict  statutory 
circumstances.  An  extension  was 
available  if  the  State  involved  | 

demonstrated  "on  or  before  the  date 
required  for  submission  of  (the  1979) 
plan'  that  attainment  by  the  end  of  1982 
was    not  possible."  Section  129(c)  of 
F>jb  [.  9V95  (which  was  not  codified  as 
part  of  the  Clean  Air  Act)  required 
submission  of  the  1979  plans  by  January 
1   1979.  Therefore,  no  extension  is 
possible  unless  the  State  requested  the 
extension  with  the  submission  of  the 
1979  plan  The  attainment  date  for 
implementation  plans  for  attainment  of 
the  ozone  and  carbon  monoxide 
N,\AQS  without  an  extension  is 
December  31,  1982.  and  has  the  same 
;egai  consequences  as  the  statutory 
dttammen*  date  for  particulate  matter, 
nitrogen  dioxide,  and  sulfur  dioxide. 

E.  Effect  of  Schedules  for  Compliance 
Beyond  1982 

Tbp  Agency,  under  specific  statutory 
duthonty,  has  agreed  to  schedules  of 
compliance  which  extend  beyond  the 
December  31, 1982,  deadline  for 
attainment  of  the  primary  NAAQS  for 
specific  sources  These  authorities  are 


Section  119  of  the  Clean  Air  Act 
(Primary  Nonferrous  Smelter  Orders), 
Section  113  of  the  Clean  Air  Act 
(Federal  Enforcement),  and  "The  Steel 
Industry  Comphance  Extension  Act  of 
1981"  (Pub.  L  97-23).  The  Agency 
recognizes  that  the  extended  compliance 
dates  authorized  under  the  provisions  of 
these  Statutes  could  have  a  significant 
effect  on  the  ability  of  the  area  to  attain 
the  primary  NAAQS.  However,  Section 
110(a)(3)(C)  of  the  Clean  Air  Act 
provides  that  no  State  may  be  required 
to  revise  the  implementation  plan  based 
on  an  extension  under  one  of  these 
provisions  if  the  plan  would  be  adequate 
when  considered  without  the  extension. 
EPA  believes  that  if  no  SIP  revision  is 
required  in  such  circumstances,  it 
follows  that  sanctions  should  not  be 
imposed.  Nevertheless,  in  many  cases 
the  source  receiving  the  extended 
comphance  schedule  must  "use  such 
measures  *  *  *  as  may  be  necessary 
*  *  *  to  assure  attainment"  (See 
especially  Section  113(d)(5)(B)  and 
Section  119(d)(1)(A)). 

The  Agency,  therefore,  proposes  to 
impose  a  test  on  affected  areas  that 
would  require  a  demonstration  that, 
"but  for  the  extended  compliance 
schedule"  granted  by  the  Agency,  the 
State  would  have  required  compliance 
by  the  source  and  that  standards  would, 
therefore,  be  attained.  This  test  requires 
the  State  demonstrate:  (1)  That  all  other 
sources  in  the  nonattainment  area, 
except  those  granted  an  appropriate 
compliance  date  extension,  are  in 
compliance  with  approved  emission 
regulations,  and  (2)  the  standards  would 
be  attained  if  the  source(s)  with  an 
extended  compliance  date  were  in 
compliance.  The  easiest  case  would  be 
where  a  single  major  source  is  affecting 
nonattainment  and  that  source  had  in 
effect  an  extension  of  the  compliance 
date  under  one  of  the  authorities 
previously  cited.  Where  this  test  is  met, 
the  Agency,  subject  to  public  comment, 
does  not  intend  to  impose  any  sanctions. 
The  area  could  subsequently  be  subject 
to  sanctions  if  the  source  fails  to  comply 
by  the  extended  date.  No  area  was 
excluded  from  Appendix  D  on  the  basis 
of  the  above  test. 

F.  Federal  Enforcement 

There  is  no  exact  lirik  between  an 
individual  source's  obligations  under  the 
Clean  Air  Act  and  the  date  established 
for  attaining  the  standards,  even  in  the 
area  within  which  that  source  is  located. 
Many  sources  have  quite  properly  been 
subject  to  regulatory  requirements  that 
took  effect  well  before  the  attainment 
dale  for  their  area.  EPA.  however,  also 
believes  that  major  sources  located  in  , 
nonattainment  areas  should  be  the 


subject  of  a  special  enforcement 
priority,  and  that  certain  conditions 
must  be  met  before  the  operation  of 
violating  sources  can  be  continued.  EPA 
has  already  issued  a  Post-1982 
enforcement  policy,  a  copy  of  which  is 
included  in  Docket  A-83-01. 

G.  Revisions  of  National  Ambient  Air 
Quality  Standards 

Section  109(d)  of  the  Clean  Air  Act 
provides  for  the  periodic  revision  of  the 
national  ambient  air  quahty  standards. 
Any  revision  which  changes  a  primary 
standard  may  affect  the  ability  of  an 
area  to  attain  the  revised  standard  and 
the  determination  of  whether  a  specific 
area  is  either  attaining  or  not  attaining 
the  revised  standard.  The  Agency 
recognizes  this  concern,  but  regards 
speculation  on  changes  that  may  occur 
due  to  the  potential  of  a  standard 
revision  as  an  inappropriate 
consideration  because  the  States  are 
required  by  law  to  ensure  attainment  of 
existing  NAAQS.  Should  the 
Administrator  promulgate  a  revised 
standard,  the  Agency  will  reevaluate  the 
nonattainment  proposal/finding  and 
take  appropriate  action  after 
considering  the  effect  of  the  revised 
standard  upon  the  previous 
determination. 

VII.  Solicitation  of  Public  Comment 

The  Agency,  by  today's  notice,  is 
soliciting  comment  upon  the  many  facets 
of  the  process  for  implementing  the 
December  29,  1982  policy  for  areas  that 
have  failed  to  attain  the  primary 
NAAQS  or  otherwise  have  failed  to 
meet  the  requirements  of  Part  D  of  the 
Act.  Major  topics  of  concern  include,  but 
are  not  limited  to: 

(1)  Areas  identified  in  Appendix  D  as 
not  being  able  to  demonstrate 
compliance  with  the  requirements  of 
Part  D,  either  attainment  of  the  primary 
NAAQS  by  December  31, 1982  or  failure 
to  meet  the  other  provisions  of  Part  D; 

(2)  The  applicability  of  sanctions  to 
areas  that  have  failed  to  meet  the 
requirements  of  Part  D; 

(3)  Procedures  for  imposing  funding 
restrictions  including  those 
circumstances  where  immediate 
imposition  of  funding  restrictions  may 
be  appropriate: 

(4)  The  proposed  modification  to  40 
CFR  Part  52.24(k); 

(5)  The  conditions  under  which  the 
sanctions  should  be  removed;  and 

(6)  Extent  of  the  area  to  which 
sanctions  should  be  applied. 
Commenters  are  invited  to  direct 
comments  to  both  the  general  policy 
issues  as  well  as  providing  comments 
specific  to  an  indivicual  area  and  how 
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this  policy  may  b"  anpiied  to  a  specific 
area  identified  sn  Appendix  D  I'  should 
be  recognized  that  area  specifu 
analyses,  as  a  result  of  public  comment, 
will  be  accomplished  by  the  appropriate 
Regional  Office. 

Following  receipt  and  evaluation  of 
public  comment  the  Agency  will 
determine  the  status  of  each  area 
identified  in  Appendix  D,  and  will 
promulgate  a  final  finding,  where 
appropriate,  that  the  specific  area  is  not 
in  compliance  with  the  requirements  of 
Part  D  of  the  Act.  Additionally,  the 
Agency  will  impose,  as  appropriate,  the 
sanctions  discussed  by  this  notice. 

VIII.  Statement  of  Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C,  600  et  seq.,  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Under  5 
U.S.C.  605(b)  this  requirement  may  be 
waived  if  the  Agency  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  EPA  takes  final  action  to 
disapprove  any  SIP  for  a  nonattainment 
area  as  proposed  today,  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  pollution 
will  go  into  effect  in  the  area  for  which 
the  plan  is  disapproved  as  required  by 
Section  110(a){2)(I)  of  the  Clean  Air  Act 
and  40  CFR  52.24  (1981).  This 
moratorium  will  prohibit  construction  of 
major  new  stationary  sources  of  the 
pollutant  for  which  the  plan  is 
disapproved.  A  major  stationary  source 
is  any  source  which  emits,  or  has  the 
potential  to  emit,  100  tons  per  year  or 
more  of  a  pollutant.  See  40  CFR 
52.24(f)(5)  (1981).  The  moratorium  would 
also  prohibit  major  modifications  to 
existing  major  stationary  sources;  a 
major  modification  is  any  physical 
change  in  a  source  or  change  in  the 
operation  of  a  source  that  would  result 
in  a  significant  net  increase  of  a 
pollutant.  See  40  CFR  52.24(f))6)  (1981). 
Thus,  it  is  clear  that  final  disapprovals 
would  be  hkely  to  affect  some  small 
entities. 

EPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  Clean  Air  Act 
rules  on  the  construction  and 
modification  of  sources  but  has  been 
unable  to  do  so.  EPA's  lack  of  success  is 
due  in  part  to  the  need  to  obtain 
information  on  future  plans  for  business 
growth.  This  information  is  difficult  to 
obtain,  as  businesses  are 
understandably  reluctant  to  make  their 


plans  public.  Consequently,  Ei'.A  ;- 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  of  the  disapprovals  proposed 
today. 

Additionally,  although  EPA  beUeves 
that  a  final  action  would  be  likely  to 
have  some  impact  on  small  entities,  this 
impact  cannot  affect  the  Agency's 
actions.  Under  the  Clean  Air  Act,  the 
imposition  of  the  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  detennines  that  a 
plan  for  a  nonattainment  area  fails  to 
satisfy  all  of  the  applicable 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

X.  Authority 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  granted  by 
Sections  105, 107, 171-178,  301,  and  316 
of  the  Clean  Air  Act,  42  U.S.C.  §§  7405, 
7407,  7410,  7501-7508,  7601,  7616. 

Dated  January  25.  1983 
Anne  M.  Gorsuch, 
An'rninlstrator. 

PhHl  52-APPHOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATiON  PLANS 

il  IS  proposed  to  amenu  Part  52 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  52.24  is  amended  by 
revising  paragraph  (k)  as  follows: 

§  52.24    Statutory  restriction*  on  new 

sources 

•         •         •         «         * 

(k)  For  an  area  designated  as 
nonattainment  after  July  1, 1979,  the 
provisions  of  paragraph  (a)  and  (b)  of 
this  Section  will  apply  upon 
redesignation  of  the  area  to 
nonattainment  under  Section  107  of  the 
Clean  Air  Act  as  amended  (Pub.  L.  95- 
95)  until  such  time  as  the  Administrator 
determines  that  the  construction 
moratorium  imposed  by  that  paragraph 
should  not  apply  to  that  area. 

Note. — These  Appendices  will  not  appear 
in  the  Code  of  Federal  Regulations 

Appendix  A. — Policy  for  Areas  That  Do  .Not 
.attain  thf  Pnmary  National  Ambient  Air 
Quality  Standards  by  Derember  31  1982 

December  29, 1982. 
Memorandum 

Subject:  Policy  For  Areas  That  Do  Not  Attain 
the  Primary  National  Ambient  Air 
Quality  Standards  by  December  31, 1982 


From:  Kathleen  M.  Bennett  Assistant 
Administrator  for  Air,  Noise,  and 
Radiation  (ANR-443) 
To:  Regional  Admimstrator,  Regions  I-X  L 
The  1982  Attainment  Date 
The  Clean  Air  Act  requires  that  the 
primary  ambient  air  quabty  gtaodards  for 
particulate  matter,  sulfar  dioxide,  and 
niuogen  dioxide  be  attained  no  later  than 
December  31, 1982.  The  primary  standards  for 
ozone  and  carbon  monoxide  were  also  to  be 
attained  by  that  date,  except  where 
extensions  of  the  attainment  date  beyond 
1982  were  granted  under  strictly  prescribed 
statutory  circumstances.* 

This  memorandum  delineates  the  Agency's 
policy  for  all  areas  subject  to  the  1982 
deadhne  for  attainment  of  the  primary 
ambient  air  quality  standards. 

n.  Consequences  of  Failure  To  Attain  by 
December  31, 1982 

In  general,  if  an  area  fails  to  attain  the 
primary  ambient  air  quality  standards,  the 
Clean  Air  Act  imposes  certain  statutory 
consequences: 

A.  The  area  is  subject  to  a  ban  on  the 
construction  or  modification  of  major 
stationary  sources  emitting  the  pollutant  for 
which  the  area  is  nonattainment  and 

B.  The  area  may  be  subject  to  a  suspension 
of  certain  Federal  grant  funds  for  failing  to 

"submit"  a  satisfactory  plan  (Section  176  (a)) 
or  failing  to  "implement"  the  plan  the  State 
submitted  (Section  176  (B)). 

ni.  Procedures  for  Detennining 
Nonattainment 

A.  The  initial  indicator  of  whether  an  area 
is  "attainment"  or  "nonattainment"  under  the 
Clean  Air  Act  is  the  area's  designation  under 
Section  107.  If  a  State  believes  that  an  area 
designated  as  nonattainment  has  attained  the 
national  standards,  and  can  make  a 
demonstration  to  that  effect  in  accordance 
with  current  EPA  policy,  the  State  should 
promptly  apply  for  redesignation.  The 
Agency  will  consider  exceptions  to  existing 
requirements  for  redesignation  on  a  case  by- 
case  basis  in  order  to  faciUtate  redesignation. 
where  appropriate. 

B.  There  will  be  cases  where  data  will 
demonstrate  that  the  area  has  attained  the 
standards  by  the  end  of  1982  even  though  the 
area  retains  a  nonattainment  designation.  To 
give  States  which  have  areas  having  a  high 
probability  of  attainment  an  opportunity  to 
make  such  a  showing,  aU  areas  currently 
designated  as  nonattainment  under  Section 
107  will  b>e  divided  into  two  classes — those 
areas  the  Agency  believes  will  be  able  to 
demonstrate  attainment  and  those  areas 
which  the  Agency  believes  will  not  be  able  to 
make  such  a  demonstration. 

C.  To  provide  adequate  notice  and  ensure 
broad  pubUc  participation,  the  Agency  will 
propose  a  formal  finding  that  the  State  plan  is 
inadequate  to  attain  the  standards  before  the 
sanctions  will  be  imposed.  Therefore,  the 
Agency  will  propose,  in  the  Federal  Register, 


'Areas  that  received  this  extension  should  htve 
submitted  to  tl>e  Agency  by  July  1. 1962.  i  revised 
Slate  Implementation  Plan  to  provide  for  attainment 
of  ttiese  standards  no  later  than  Decemt>er  31. 1987 
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:ent  for 


iry  date 


to  find  the  implementation  piar-  i'' 
those  areas  designated  as  no-.a"ri: 
where  the  ,\gency  bel:eve9  'he  sta: 
have  not  been  attained  bv  'he  s'^' 
or  where  'he  plan  does  not  rr.ee'  '!-.- 
-eqijirexents  of  Pa-'  D  of  the  Act, 

U  The  .\gency  w;ll  also  propose  for 
corr-.-nent  the  extent  of  the  area  to  be  found 
ni'na'tainment  and  the  nature  and  scope  of 
the  consequences  which  the  Agency  believes 
should  apply  After  public  comment.  EPA  will 
proceed  to  take  Pinal  action  and  impose  the 
sdnct  013,  unless  mfotmation  obtained  from 
those  comments  indicates  that  the  area  has 
d"ained  the  standards,  and  that  the  plan  also 
meets  other  Part  D  requirements. 

W  n;le  attainment  of  the  national  standards 
hv  December  31. 1982.  is  one  general 
requirement  of  Part  D  of  the  Act.  there  are 
o'her  provisions  of  the  Act  with  which  some 
Sm'ps  h  r.e  not  yet  complied.  Some  States 
h.v.p  -.-i'  submitted  an  adequate 
;-".p't  rr.e-itdtion  plan  as  required  by  the  Act. 
In  oLner  cases.  States  have  not  fulfilled 
conditions  (such  as  requirements  for 
additional  resulations  or  information)  on 
lAhf  n  Federa;  approval  of  the  State  plan  had 
hf-e-  r   ".:;nsent  Where  either  of  these  two 
ci-t  :..T:5ances  exist  the  Agency  intends  to 
F:Pd  'ha'  the  5'.i'e  p'an  is  inadequate 
f.ciloAinjj  th?  pub.,:  comment  period,  unless 
information  to  the  contrary  is  presented,  and 
'o  impose  the  applicable  sanctions. 

Action  to  implement  this  post-1982  policy 
v.\\  be  inititated  by  issuing  proposals  of 
irrp*  -^.pntation  plan  deficiency  in  the  Federal 
Register  hv  lanuary  31. 1983.  The  analysis 


needed  to  support  the  identification  of  those 
areas  we  believe  will  not  attain  the  national 
standards  has  begun.  We  will  appreciate 
your  continuing  efforts  with  the  Office  of  Air 
Quality  Planning  and  Standards  to  develop  a 
Federal  Register  notice  consistent  with  this 
policy, 

IV.  Other 

A.  The  deadline  for  attainment  of  the 
national  primary  standards  described  above 
applies  to  all  nonextension  areas  irrespective 
of  when  the  area  is  determined  to  be 
nonattainment.  Existing  regulations  will  be 
revised,  where  necessary,  to  reflect  this 
interpretation. 

B  A  plan  for  an  area  that  is  still 
experencing  violations  after  1982  may 
nevertheless  meet  the  Part  D  requirements,  if 
interstate  transport  is  the  soje  cause  of  the 
violations  and  the  plan  is  adequate  to  assure 
that  intrastate  sources  would  not  cause  the 
violations. 

Appendix  B.— Regional  Office  Contacts 

Region  I— Ms,  Linda  Murphy.  Chief,  Air 
Programs  Branch.  EPA,  Region  I,  JFK 
Federal  Building.  Boston,  Massachusetts 
02203 

Region  II— William  S  Baker,  Chief,  Air 
Programs  Branch,  EPA,  Region  II,  26 
Federal  Plaza,  New  York,  New  York  10007 

Region  III— Ray  Cunningham,  Chief,  Air 
Programs  and  Energy  Branch,  EPA,  Region 
III.  Curtis  Building,  Sixth  &  Walnut  Streets, 
Philadelphia.  Pennsylvania  19106 


Region  IV— Ian, MS  I    VVii^   irn.  Chief.  Air 
Management  Branch,  Y.V\.  Region  IV,  345 
Courtland  NE..  Atlanta.  Georgia  30365 

Region  V— Steve  Rothblatt,  Chief.  Air 

Programs  Branch.  EPA.  Region  V,  230  South 
Dearborn.  Chicago,  Illinois  60604 

Region  VI— lack  Divita,  Chief,  Air  Programs 
Branch.  EPA.  Region  VI,  First  International 
Building.  1201  Elm  Street,  Dallas,  Texas 
75270 

Region  VII— Carl  M.  Walter,  Chief,  Air. 
Noise,  and  Radiation  Branch,  EPA,  Region 
VII.  324  East  11th  Street.  Kansas  City, 
Missouri  64106 

Region  VIII— Robert  DeSpain,  Chief,  Air 
Programs  Branch,  EPA,  Region  VIII,  1860 
Lincoln  Street,  Denver,  Colorado  80295 

Region  IX— David  L.  Calkins.  Chief,  Air 
Programs  Branch,  EPA,  Region  IX,  213 
Fremont  Street,  San  Francisco,  California 
94105 
Region  X— Clark  L.  Gaulding,  Chief,  Air 
Programs  Branch,  EPA,  Region  X,  1200 
Sixth  Avenue,  Seattle,  Washington  98101. 


Appendix  C. — ,Arf  ,-  < 
Nonattainment  for  Pn 


I.  'tii'i.  Designated 
ar\  \  \  \QS  Under 
Section  107  Which  Are  1   kcU   I     H*   Able  To 
Demonstrate  Attainment  b>  1982 

(An  area  listed  in  Appendix  C  may  also 
appear  in  Appendix  D.  A  number  of  areas 
have  been  designated  nonattainment  for 
more  than  one  pollutant.) 
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Approval/ Disapproval  of  Juiy  i 
State  Implementation  Plan  (SIP^ 
Revlslona  tor  Attainment  of  Ozore  and 
Cart>on  Monoxide  Standards 

aQEMCy:  E..":v.ronmentdi  Frutection 

Agencv  ,  FP,-\). 

action:  General  preamble  to  proposed 

pjlerTidkings. 

summary:  The  Clean  Air  Act  requires 
±dt  all  States  which  received  an 
extension  beyond  December  31, 1982,  for 
attainment  of  either  the  ozone  or  carbon 
monoxide  standards  submit  a  revised 
plan  by  }uly  1, 1982,  demonstrating  that 
the  standards  would  be  attained  by 
December  31.  1987.  Following  this 
general  preamble,  the  Agency  discusses 
the  individual  plan  revisions  in  detail  for 
28  of  the  31  States  required  to  make 
submittals  and  proposes  each  for 
approval  or  disapproval.  (As  discussed 
later  in  this  notice,  EPA  has  already 
proposed  or  taken  final  action  on  all 
portions  of  the  plans  for  the  remaining 
three  States.) 

The  statutory  and  policy  requirements 
used  to  evaluate  the  July  1982  SIP 
revisions  are  briefly  reviewed. 
Additionally,  the  implications  of  final 
disapproval  of  these  plans,  i.e.,  a 
moratorium  on  the  construction  of  new 
major  sources  and  the  possible 
withholding  of  funds  for  air  quality 
program  and  transportation  projects  are 
indicated. 

The  nonattainraent  areas  in  the 
affected  States  that  may  be  subject  to  a 
moratorium  on  new  major  source 
construction  and  funding  restrictions  are 
identified. 

FP.'X  :s  soliciting  comments  on  its 
p." op   ■^►'d  actions. 

DATES:  Written  comments  must  be 
receivfi  no  later  than  March  21. 1983. 

ADDRESSEES:  General  comments  on  the 
approval/disapproval  of  the  July  1, 1982. 
SIP'S  should  be  addressed  to  Mr.  John 
Pratapas.  Plans  Analysis  Section,  MD- 
15.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park, 
N  jr'h  Carolina  27711. 

Comments  pertaining  to  any  proposed 
action  on  a  specific  State  plan  should  be 
addressed  to  the  appropriate  EPA 
Regior-.i!  Office  Usted  below: 


Ms.  Linda  Murphy,  Chief.  State  Air 
Programs  Branch,  EPA  Region  I.  J.F.K. 
Federal  Building,  Room  2303,  Boston. 
Massachusetts  02203  (Connecticut. 
Massachusetts,  New  Hampshire,  Rhode 
Island) 

Mr.  William  Baker,  Chief,  Air 
Programs  Branch,  EPA  Rggion  II,  Federal 
Office  Building,  26  Federal  Plaza,  New 
York,  New  York  10278  (New  York,  New 
Jersey) 

Mr.  Ray  Cunningham,  Chief.  Air 
Programs  and  Energy  Branch  (3AH10), 
Air  and  Waste  Management  Division, 
EPA  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106  (Delaware, 
Maryland,  Pennsylvania,  Virginia, 
District  of  Columbia). 

Mr.  James  T.  Wilbum,  Chief.  Air 
Management  Branch,  Air  and  Waste 
Management  Division,  EPA  Region  IV, 
345  Courtland,  N.E..  Atlanta,  Georgia 
30365  (Georgia,  Kentucky,  North 
Carohna,  Tennessee). 

Mr.  Steve  Rothblatt.  Chief,  Air 
Programs  Branch,  Air  Management 
Division,  EPA  Region  V,  230  South 
Dearborn,  Chicago.  Illinois  60604 
(Indiana,  Illinois,  Michigan,  Ohio, 
Wisconsin). 

Mr.  Jack  Divita,  Chief,  Air  Programs 
Branch,  Air  and  Waste  Management 
Division,  EPA  Region  VI,  First 
International  Building.  1201  Elm  Street. 
Dallas.  Texas  75270  (New  Mexico, 
Texas). 

Mr.  Carl  M.  Walter.  Chief;  Air,  Noise, 
and  Radiation  Branch;  EPA  Region  VII; 
324  E.  11th  Street,  Kansas  City,  Missouri 
64106  (Missouri). 

Mr.  Robert  DeSpain,  Chief.  Air 
programs  Branch,  Air  and  Waste 
Management  Division.  EPA  Region  VIII. 
1860  Lincoln  Street,  Denver,  Colorado 
80295  (Utah.  Colorado). 

Mr.  David  Calkins,  Chief,  Air 
Programs  Branch.  Air  Management 
Division.  EPA  Region  IX.  215  Fremont 
Street.  San  Francisco.  California  94105 
(California.  Nevada) 

Mr.  Clark  Gaulding,  Chief,  Air 
Programs  Branch.  Air  and  Waste 
Management  Division.  EPA  Region  X, 
1200  Sixth  Avenue.  Seattle.  Washington 
98101  (Alaska.  Washington.  Oregon. 
Idaho) 

Copies  of  each  State's  submission  and 
EPA's  technical  evaluation  are  available 
during  normal  business  hours  at  the 
respective  Regional  Office  as  well  as  the 


location  identified  in  earh  specific  State 

antion 

FOR  FURTHER  INFORMATION  CONTACT: 

M:    I   -n  P'-^-,.ip,i9  U.S.  EPA.  Mail  Drop 
15,  Rpspdr.  h  Tridngle  Park,  N.C.  27711. 
Phone  629-5665  (FTS)  or  919-541-5665 
(commerri'ill 

SUPPLEMENTARY  INFORMAriON:  Part  D  of 

the  Clean  Air  Act  relating  to 
nonattainment  areas  was  included  in  the 
Clean  Air  Act  Amendments  of  1977. 
(Sections  171-178  of  the  Clean  Air  Act. 
Section  129(c)  (uncodified)  of  Pub.  L.  95- 
95.)  Under  this  Part,  each  State  was 
required  to  revise  its  State 
Implementation  Plan  (SIP)  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1, 1979.  The 
revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  (Oj)  or  carbon 
monoxide  (CO)  standard  by  that  date 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  law  authorized  the  extensions  of  the 
attainment  date  for  O,  or  CO  up  to 
December  31. 1987,  and  the  State  could 
defer  compliance  with  certain  of  the 
Part  D  planning  requirements.  States 
receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provided  for  attainment  by  the  approved 
attainment  date  and  compHed  with  all  of 
the  Part  D  requirements  (Section  172(c)). 

Those  second  SIP  revisions  were  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22, 1981  (46  FR  7182).  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR 
20372).' 

Status  of  1982  SiP  Submittals 

Table  I  lists  the  States  which  were 
required  to  submit  plan  revisions  to  EPA 
by  July  1, 1982,  for  attainment  of  0„  CO, 
or  Os  and  CO  standards.  Included  in  the 
table  is  the  status  of  State  plan  (i.e., 
draft  plan  or  final  plan)  as  of  December 
1, 1982. 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979:  July  2, 
1979  (44  FR  38583):  August  28, 1979  (44  FR  50371); 
September  17. 1979  (44  Fr  53781);  and  November  23, 
1979  (44  FR  87182). 
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t^ion      State      Ozone      ManoKlde 


II 


III 


w 

NY 

m 


Final 
Final 
Dcaft 
N.R. 

Final 
OSKft 


Tatie  I 
STATUS  OF  1982  SIP  SUBM 

(DeceTixr  1,    I-B2) 


Region 
V 


Ai5 


State       Ozone 


N.R. 
Final 
Dcaft 
Final 

Final 
Dcaft 


to. 

HI 

n, 
m 

CH 


Draft 
Draft 
Dcaft 
Dcaft 
Final 


Cartxsr 
f-tanoxide 

Draft 
Draft 
Draft 
Draft 
Final 


IV 


Ff^ 

Final 

Final 

CB 

Final 

N.R. 

m 

Final 

Final 

oc 

Dcaft 

Draft 

Vk 

Draft 

Qraft 

Gk 

N.R. 

Final 

KY 

Final 

Final 

NC 

N.R. 

Finad 

IN 

Final 

Final 

VI 

m 

N.R. 

Final 

IX 

Draft 

N.R. 

VII 

^D 

Draft 

Draft 

VIII 

CO 

Final 

Final 

OT 

Final 

Final 

IX 

CA 

Draft 

Draft 

NV 

N.R. 

Final 

X 

ID 

N.R, 

Draft 

J^ 

:"  1.  Hcl  i, 

?;nai 

«. 

ri-ia^ 

Final 

AK 

N.fL. 

Final 

N.R.  -  none  required 

Final  -  State  adopted 

Draft  -  State  addition  not  conpleted 


For  States  that  have  not  adopted  Rnal 
plans  prior  to  the  preparation  of  this 
proposed  rulemaking  notice,  EPA  is 
today  proposing  action  to  approve  or 
disapprove  the  plans  based  upon  the 
draft  submittals.  Where  appropriate,  the 
"parallel  processing"  technique  for 
proposing  approval  on  draft  SIP' a  is 
being  implemented.' 

In  general,  "parallel  processing" 
provides  for  simultaneous  proposals  of 
SIP  adoption  and  approval  by  States 
and  EPA,  respectively.  If  the  State 
substantially  changes  the  draft 
revisions,  EPA  will  evaluate  those ' 
changes,  and  pubhsh  a  revised  notice  of 
proposed  rulemaking.  Otherwise,  EPA 
will  publish  a  notice  of  fmal  rulemaking 
on  the  revisions  (discussed  in  today's 
notice]  once  the  State  adopts  these 
revisions  and  submits  them  to  EPA  for 
incorporation  into  the  SIP. 

In  cases  where  EPA  is  proposing 
disapproval  of  a  draft  SIP,  the  State's 
final  plan  must  correct  the  deficiencies; 
otherwise  EPA  will  prepare  a  final 
rulemaking  notice  disapproving  the  SIP. 
EPA  will  evaluate  any  changes  made  by 
the  State  to  determine  whether  they  ere 
adequate  and,  where  appropriate, 


publish  a  reused  r.otice  of  proposed 
nilemakiiig. 

Criteria  for  Approval  o'  |ul\  19a:  SIPs 


196^,  Sir  sutifiv:':;;.: 
the  requirements  c 
(c)  in  Part  D  of  the  .\ 


e\ .-::,. .'ng  the  July 
¥A'-.\  ;.s  guided  by 
S(  r';ons  172  (b)  and 


and  the  criteria 


'This  and  other  techniques  designed  to  expedid 
SIP  processing  ere  discussed  in  a  Federal  RR«it.t«r 
published  June  23, 1982  (47  FR  27073). 


in  the  EPA  polic\  r.otice  published  on 
January  22. 1981  (46  FR  7182).  Continued 
approval  of  a  State  Part  D  SIP  is 
contingent  upon  a  finding  that  these 
requirements  have  been  met.  In  some 
cases,  if  a  State  plan  includes  sufficient 
enforceable  measures  to  provide  for 
reasonable  further  progress  in  the  early 
part  of  the  extended  attainment  period, 
the  Agency  is  proposing  to  accept 
schedules  for  Uie  submittal  of  other 
measures  [excluding  inspection/ 
maintenance  programs)  needed  to 
provide  additional  reductions  in  the 
remaining  years.  I/M  is  excluded 
because,  under  Agency  policy,  all  I/M 
programs  were  required  to  startup  no 
later  than  January  1, 1983 

Xctions  Proposed  on  |ul>  1.  1982  SIP  s 

Tables  II  and  III  list  the  States 
required  to  submit  July  1982  SEP's  for  Os 

and  CO,  respectively,  and  indicate 
whether  the  Agency  is  proposing  to 
approve  or  disapprove  these  plan 
:  evisions.  Those  plans  that  have 
previously  been  proposed  for  approval 


m  an  earlier  Federal  Register  are 
identified  by  publication  date  and 
Fadanl  Re^jister  cite,  Oni>  rwci  plans. 
the  Portland,  Oregon.  SIP  Oj  atic  CO 
and  the  Vancouver,  Washington,  SIP  for 
Os,  have  received  final  approval 
(October  7, 1982,  45  FR  44281,  and 
December  T'  1981  4''  FR  56497. 


respective!,],"]  Propo.sa! 


lotices  for  the 

!r:c'-:ded 


other  28  State  p-ans  are 
immediately  folinwng  t 
preamble 

The  npw  proposois  related  •':;■  this 
i-'ederal  Rejjister  coiiid  resL.'.t  ir.  '.he 
„:,,srtppr;!\'ai  of  O;   CO,  o'  C>?  fi:.i:  GO 
; ■,«:■;!)  fu:  T  i.'  'he  31  Slatefc  vi;:i, 
extensions  un!:.  December  3 L  1987,  for 
attaLumen;  of  sianclards  lndr.'idi:al 
State  actions  ds&cuis  the  speci.c  im^es 
forpropos;r;fi  !hf8e  disappro\  ai.";  nnc 
approvals  Tabie  iV  hsts  the  S'.Hit  pi^ns 
that  are  proposed  for  disapprovB,  ar.d 
'Hen'ifies  the  major  aeficienc.t*!^. 

Consequences  of  SI?  DsRapprox  a! 

Section  llOla^UWSi  of  Lne  Clchr,  ,a.i: 
Act  and  40  CVV.  52..24  inipu.se  a 
moratorium  on  tiie  consinictiU'r,  iii  r;.n)or 
new  stationary  sources  end  mnit it 
mo  1 : 1  fi  t -ri  t  j  o  ns  of  e  XI  8t  i  ng  station  a  '> 
iourcet.  in  any  area  where  s  .^;<iU-  tiocs 
not  have  a  pian  meeting  the 
requirements  of  F*ar1  D  of  ine  Aa. 
Section  l"6ia!  of  the  Clean  ,'\ir  Ar- 
requires  F.PA  to  withhold  Ciean  .A,ir  ,,-\ct 
funds  from  any  nonflttainmeni  arch  ior 
which  a  State  he?  n;-'  su'^rr,:,'-!- : 
made  reasonable  efforts  to  suuci.'  h  iart 
D  SIP.  It  also  requires  the  Department  of 
Transportation  to  withhold  funds  for 
highway  projects  that  are  not  within 
certain  exemptions  for  safety,  mass 
transit,  or  air  quality  benefits.  EPA  and 
DOT  have  published  a  joint  policy  for 
implementing  Section  176(a)  (45  ¥R 
24692,  April  10, 1980).  Section  316(b) 
authorizes  the  Agency  to  withhold 
grants  for  the  construction  of  sewage 
treatment  facilities  under  the  Clean 
Water  Act  in  any  area  where  a  State 
fails  to  have  in  effect  an  approved  Part 
D  plan.  The  implications  of  these 
requirements  for  areas  required  to  attain 
national  ambient  air  quahty  standards 
(NAAQS)  by  December  31, 1982,  are 
discussed  in  a  separate  notice  published 
in  today's  Federal  Registpr 

Final  disapproval  of  tr>  jaly  1982 
SIP's  would  automatically  trigger  a 
construction  moratorium.  These 
restrictions  would  remain  in  effect  until 
the  State  has  a  State  plan  approved  by 
the  Agency  (unless  that  plan  approval 
occurs  after  the  1987  attainment 
deadline).  Disapproval  of  these  July  1982 
SIP's  may  also  result  in  the  restrictions 
of  Federal  funding  authorized  in  Section 
176(a)  of  the  Act  TTie  areas  potentially 
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affected  by  both  the  funding  restrictions 
and  constriction  moratorium  are 
identified  m  Tables  11  and  III  under  the 

column  headms  "Disapprovals." 

Review  and  Comment 

The  Federal  Re^ster  notice  for  all  July 

1962  SIP'S  proposed  for  disapproval 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 

review.  Any  comm.ents  from  0MB  to 
EPA.  and  any  EPA  response,  are 
available  for  pubhc  inspection  at  the 
locations  listed  m  the  "Addresses" 
section  of  "ach  notice  EPA  is  soliciting 
public  co~"-ents  on  the  imposition  of 
fundma  .mir.dtions,  including  which 
areas  should  be  affected  and  when 
these  ^andlng  iimita^iors.  if  imposed, 
should  be  removed 

During  the  next  few  weeks  EPA  will 
work  closely  with  the  affected  States 
concerning  the  identified  problems  in 
the  State  plans  The  -Agency  anticipates 


that  a  number  of  the 


13  can  be 

's  its 
to  the 


rectified  before  the  Agen;:y  r 
final  determinations  m  rf>::: 
pubhc  comments  rerp'v'd 

Under  the  Regula'ory  Flexibility  Act,  5 
US.C  600  et  seq  .  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities   L'n.:if=r  5 
U.S.C.  605(b)  this  requirerr>>n*  n:->vbe 
waived  if  the  .\gency  cer*i''i^'s  *^.;:'  'he 
rule  will  not  have  a  signifi^-a"*  eronomic 


effect  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  governmental  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

If  EPA  takes  final  action  to 
disapprove  any  SIP  for  a  nonattainment 
area  as  proposed  today,  a  moratoriimi 
on  the  construction  and  modification  of 
major  stationary  sources  of  pollution 
will  go  into  effect  in  the  area  for  which 
the  plan  is  disapproved  as  required  by 
Section  110(a)(2)(I)  of  the  Clean  Air  Act 
and  40  CFR  52.24  (1981).  This 
moratorium  will  prohibit  construction  of 
major  new  stationary  sources  of  the 
pollutant  for  which  the  plan  is 
disapproved.  A  major  stationary  source 
is  any  source  which  emits.or  has  the 
potential  to  emit,  100  tons  per  year  or 
more  of  a  pollutant.  See  40  CFR 
52.24(f)(5)  (1981).  The  moratorium  would 
also  prohibit  major  modifications  to 
existing  major  stationary  sources;  a 
major  modification  is  any  physical 
change  in  a  source  or  change  in  the 
operation  of  a  source  that  would  result 
in  a  significant  net  increase  of  a 
poUutant.  See  40  CFR  52.24(f)(6)  (1981). 
Thus,  it  is  clear  that  final  disapprovals 
would  be  likely  to  affect  some  small 
entities. 

EPA  has  in  the  past  made  efforts  to 
quantify  the  impacts  of  Clean  Air  Act 
rules  on  the  construction  and 


modification  of  sources  but  has  been 
unable  to  do  so.  EPA's  lack  of  success  is 
due  in  part  to  the  need  to  obtain 
information  on  futxire  plans  for  business 
growth.  This  information  is  difficult  to 
obtain,  as  businesses  are 
understandably  reluctant  to  make  their 
plans  public.  Consequently,  EPA  is 
making  no  quantified  assessment  of  the 
potential  economic  impact  on  small 
entities  of  the  disapprovals  proposed 
today 

Addriondily  although  EPA  believes 
that  a  f  nil  ar'i   n  Aould  be  likely  to 
have  s.i.T.p  irnp.j  i  on  small  entities,  this 
impact  cannot  affpc  *   ne  Agency's 
actions.  Under  the  Clean  Air  Act,  the 
imposition  of  the  construction 
moratorium  is  automatic  and  mandatory 
whenever  the  Agency  determines  that  a 
plan  for  a  nonattaiiunent  area  fails  to 
satisfy  all  of  the  applicable 
requirements. 

L.,5S  uf  Subjpctfe  m  W  CVH  F.ir*  ni; 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Siilfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

r>atfci  Th"'ii*'-v  25,  1983 
Anne  M   (lorsutii, 
Administrator. 

BllUN<~,  COC>€  <i»<0-W-M 
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40  CFR  Part  52 
[A-«-FWL224«-«l 

Approval  and  Promulgation  of  State 
lmptem«ntatk>n  Plans;  Colorado 
Cartx>n  Monoxl<l«/Ozon«  Attainment 
Pian 

AGENCY:  Environmental  Protection    | 

Agency 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  riost  elements  of  the  1982  State 
!-n  pie  mentation  Plan  (SI)  revisions  for 
the  State  of  Colorado  which  were 
submitted  lime  24,  1982.  With  the 
except:ur.  of  the  carbon  monoxide  SIP 
for  Denver,  these  revisions  appear  to 
meet  the  requirements  of  the  Clean  Air 
■Act  and  EPA  policy.  The  injiended  effect 
i)f  'his  action  is  to  provide  for 
attainment  of  the  primary  National 
,\mbient  Air  Quality  Standards  for 
ozone  and  carbon  monoxide,  as  required 
under  Part  D  of  the  Clean  Air  Act 
Amendments  of  1977. 

DATES:  Comments  due  March  21.  1983. 

ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain. 
Chief,  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
liaooln  Street,  Denver,  Colorado  80295. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4  00  p.m.,  Monday  through  Friday, 
at  the  following  office:  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch.  1860  Lincoln  Street, 
Denver,  Coior.icio  a<:'295 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R  DeSpain.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  1860  Lincoln  Street,  Denver, 

Colorado  30295.  nViV  R3^-:i4"'l. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  .Air  Act  .Amendments  of  1977  add 
d  new  Part  D  to  Title  I  of  the  Act.  Under 
t^us  Part,  the  States  had  to  revise  their 
^:a\e  im.plementation  Plans  (SIP's)  for 
a»i  nonattainment  areas  and  submit  the 
revi^iions  to  EP.A  by  January  1, 1979 
(sections  171-178  of  the  Clean  Air  Act; 
se-t'on  129(c)  (uncodified)  of  Pub.  L.  95- 
93;.  The  revised  plan  was  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
anain  either  the  ozone  (Oj)  or  carbon 
monoxide  (CO)  standards  which  could 
be  extended  up  to  December  31, 1987, 
and  the  State  could  defer  compliance 
with  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 


complies  with  all  of  the  Part  D 
requirements  (section  172(c)). 

These  second  SEP  revisions  had  to  be 
submitted  by  July  1. 1982  (section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22. 1981  (48  FR  7182).  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4. 1979  (44  FR 
20372).' 

Colorado's  SIP  submittal  of  January  2, 
1979.  did  not  contain  the  required 
evidence  of  legal  authority,  but  a 
subsequent  submittal  allowed  EPA  to 
conditionally  approve  the  I/M  portion  of 
the  SIP  (44  FR  57401).  When  the  date 
provided  in  the  conditional  approval 
passed,  EPA  disapproved  the  CO  and  O, 
portions  of  the  Colorado  SIP  (45  FR 
16486  and  45  FR  21634).  The  Colorado 
Legislature  passed  a  bill  on  May  7, 1980, 
which  Governor  Richard  Lamm 
submitted  as  a  SIP  revision  to  EPA  on 
May  28,  1980.  The  law  established  legal 
authority  for  an  I/M  program  throughout 
the  Colorado  Front  Range  from 
Colorado  Springs  through  Greeley  and 
Ft.  Collins,  encompassing  all  Colorado 
CO  or  Oj  nonattainment  areas.  EPA's 
evaluation  and  approval  of  that  SIP 
revision  is  documented  in  45  FR  47682 
(July  16,  1980) 

Colorado  submitted  its  1982  revisions 
to  its  CO/O,  SIP  on  June  24, 1982.  EPA's 
review  of  the  State's  submittal  is 
divided  into  the  following  main 
discussions: 

•  Data  Bases  and  Modeling  Analyses 

•  Stationary  Source  Measures 

•  Inspection  and  Maintenance  (I/M) 

•  Transportation  Control  Plan 

•  Reasonable  Farther  Progress 

•  Public  Participation  and  Consultation 
with  State  and  Local  Officials. 
Within  some  headings,  the  discussion 

is  further  divided  into  each  of  the  areas 
requiring  extension  (Fort  Collins, 
Greeley.  Denver,  and  Colorado  Springs). 

Data  Bases  and  Modeling  Analyses 

As  stated  in  the  January  1981  policy, 
the  air  quality  and  emissions  data  bases 
should  be  consistent  with  the  modeling 
approach  used.  The  State  of  Colorado 
maintains  an  adequate  air  quahty 
monitoring  system,  and  a  very  detailed 
emissions  inventory.  Point  sources  of 
either  CO.  hydrocarbons  (HC),  and 
oxides  of  nitrogen  emitting  one  ton  or 
more  per  year  are  included  in  the 


'  EPA  published  four  additional  notice* 
supplementing  the  general  preamble  in  1979:  July  2. 
1979  (44  FR  38583);  August  28. 1979  (44  FR  50371); 
September  17, 1979  (44  FR  53761);  and  November  23. 
1979  (44  FR  67182}. 


inventory.  Mobile  .source  emissions  have 
been  calculated  with  EPA's  Mobile  2 
Emission  Factor  Model.  The  air  quality 
data  for  1979, 1980.  and  1981  are 
summarized  in  the  SIP.  The  modeling 
analyses  for  all  areas  exceed  the 
minimum  EPA  requirements  in 
sophistication,  and  EPA  finds  them 
approvable. 

Stationary  Source  Measures 

There  are  no  major  stationary  sources 
of  CO  in  the  Fort  Collins,  Greeley,  or 
Colorado  Springs  areas;  thus,  there  are 
no  stationary  source  requirements  in 
these  areas.  The  Denver  area  has  major 
sources  of  both  CO  and  hydrocarbons 
(volatile  organic  compounds  or 
"VOCs"). 

The  January  22. 1981.  policy  requires 
the  adoption  of  Reasonably  Available 
Conh-ol  Technology  (RACT)  for:  (1)  All 
Control  Technique  Guidelines  (CTGs) 
issued  by  EPA;  (2)  all  remaining  major 
stationary  sources  of  VOCs  (those 
emitting  more  than  100  tons  per  year 
potential  emissions);  and  (3)  all  sources 
of  CO  emitting  more  than  1,(XX)  tons  per 
year  potential  emissions. 

The  Colorado  SIP  meets  requirement 
(1)  for  the  adoption  of  regulations 
equivalent  to  the  CTGs.  Colorado 
Regulation  No.  7  was  approved  as 
meeting  the  requirements  for  Group  I 
CTGs  on  March  13. 1981  (46  FR  16687), 
and  for  Group  II  CTGs  on  November  30. 
1981  (46  FR  58079).  However,  there  is  no 
indication  in  the  Denver  element  of  the 
SIP  that  requirements  (2)  and  (3)  have 
been  met. 

EPA  cannot  approve  the  ozone  plan 
for  Denver  unless  it  can  determine  that 
the  RACT  requirements  for  stationary 
sources  described  above  have  been 
satisfied.  In  response  to  this  concern, 
the  State  has  committed  to  clarify  this 
aspect  of  its  submittal  during  the  public 
comment  period. 

Inspection  and  Maintenance  (1/M) 

Consistent  with  section  172(b)(ll)(B) 
of  the  Act.  the  January  22, 1981,  SIP 
policy  and  the  requirements  for  the  1979 
SIP  revisions,  an  I/M  program  is 
required  in  all  major  urban  areas  (areas 
with  populations  over  200.000)  needing 
an  extension  beyond  1982  for  attainment 
of  the  CO  or  O,  standards.  The  pohcy 
requires  that  the  1982  SIPs  include: 

(1)  Inspection  test  procedures; 

(2)  Emission  standards; 

(3)  Inspection  station  licensing 
requirements; 

(4)  Emission  analyzer  specification 
and  maintenance/calibration 
requirements: 
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(51  Recordkeeping  and  record 
submittal  requirements; 

(6)  Quality  control,  audit,  and 
surveillance  procedures; 

(7)  Procedures  to  assure  that 
noncomplying  vehicles  are  not  operated 
on  the  pubhc  roads; 

(8)  Any  other  official  program  rules, 
regulations,  and  procedures; 

(9)  A  public  awareness  plan:  and, 

(10)  A  mechanics  training  program  if 
additional  emission  reduction  credits 
are  being  claimed  for  mechanics 
training. 

EPA  approved  the  Colorado  I/M 
program  with  respect  to  the  first  four 
elements  on  January  29, 1982  (47  FR 
4257). 

Subsequent  to  the  adoption  of  the 
original  Regulation  11,  the  Colorado 
Legislature  passed  amendments  to  the 
program  which  remove  the  Weld  County 
portions  of  the  area  (the  Greeley  area) 
and  allow  the  use  of  less  sophisticated 
emissions  analyzers.  The  removal  of  the 
Greeley  area  meets  EPA  policy  and  is 
approvable  because  this  area  has  a 
population  under  200.000.  The 
amendments  concerning  emission 
analyzers  also  meet  EPA  requirements, 
and  the  updated  Regulation  11  is  still 
approvable  with  respect  to  the  first  four 
elements  of  the  1982  SIP  pohcy. 

The  Colorado  1982  CO/0,  SIP 
includes  an  updated  Regulation  11  with 
the  previously  mentioned  amendments 
and  documentation  addressing  the 
remaining  six  items  of  the  January  22, 
1981,  policy.  Record  keeping  and 
reporting  by  the  inspection  stations  is 
discussed:  surveillance,  audit,  and 
quality  assurance  procedures  are 
discussed  (stations  are  audited  a 
minimum  of  once  every  60  days): 
enforcement  via  a  windshield  sticker  by 
Law  Enforcement  Officers  is  discussed; 
a  public  awareness  plan  is  included;  and 
the  mechanics  training  program  is 
outlined.  A  60-day  audit  period  is  not 
acceptable.  EPA  requires  a  minimum  of 
a  30-day  audit  period.  EPA  understands 
that  the  State  is  actually  auditing  the 
inspection  stations  once  every  30  days, 
and  will  docxmient  this  fact  prior  to  final 
rulemaking.  The  equivalence  of  a  30-day 
audit  period  must  be  maintained  for  the 
Colorado  I/M  program  to  remain 
acceptable.  The  Colorado  I/M  program 
meets  EPA  requirements,  and  will 
provide  at  least  a  25  percent  reduction 
in  1987  CO  and  hydrocarbon  emissions 
from  light  duty  vehicles. 

On  July  22, 1981,  an  additional 
amendment  to  Regulation  11  was 
submitted  modifying  the  adjustment 
procedures  for  two-cycle  engines.  This 
amendment  does  not  conflict  with  EPA 
policy  and  proposed  approval  of  this 


amendment  is  included  m  today's 
action. 

Transportation  ConlTol  Plan 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable.  For 
areas  which  have  received  an  extension 
of  the  CO  or  Oz  attainment  date  beyond 
1982,  section  172(c]  specifies  that  the  SIP 
shall  contain  enforceable  measures  to 
assure  attainment  of  the  appHcable 
NAAQS  no  later  than  December  31, 
1987.  Under  sections  172(b)(7)  and 
(b)(10),  the  SIP  must  identify  and  commit 
financial  and  manpower  resources 
necessary  to  carry  out  the  plan  and 
include  evidence  that  the  responsible 
agencies  have  adopted  the  plan 
requirements  and  are  committed  to 
implement  and  enforce  the  plan 
elements.  Any  area  which  has  received 
an  extension  of  the  attainment  date  is 
also  subject  to  the  requirement  in 
sections  110(a)(3)(D)  and  110(c)(5)(B)  for 
implementation  of  public  transportation 
measures  necessary  to  meet  basic 
transportation  needs. 

The  January  22, 1981,  policy 
established  transportation  control  plan 
requirements  consistent  with  the 
statutory  provisions.  See  46  FR  7187- 
7188,  and  7191-7192.  The  major 
requirements  are  that  the  SIP  revision 
include:  (1)  All  reasonably  available 
transportation  measures  to  assure 
expeditious  attainment;  a  decision  not  to 
implement  any  of  the  measures 
identified  in  section  108(f)  of  the  Act 
must  be  documented:  (2)  committments 
and  schedules  for  implementation  of 
these  measures,  including,  where 
appropriate,  evidence  of  legal  authority, 
an  identification  of  costs  and  funding 
sources,  and  an  identification  of  the 
tasks  and  responsibilities  of  agencies 
and  officials  responsible  for 
programming,  implementation, 
operation,  and  enforcement  activities 
associated  with  each  measure;  and  (3) 
pubUc  transportation  measures 
necessary  to  meet  basic  transportation 
needs,  including  an  identification  and 
commitment  to  use,  to  the  extent 
necessary,  Federal,  State,  and  local 
funds  to  implement  these  measures. 
Other  requirements  identified  in  the 
January  1981  policy  include:  (1)  A 
monitoring  plan  for  periodically 
assessing  the  success  or  failure  of 
transportation  measures  in  meeting 
emission  reduction  targets;  (2) 
administrative  and  technical  procedures 
and  agency  responsibilities  in  response 
to  section  176(c)  of  the  Act;  and,  (3)  a 
contingency  plan  identifying 
transportation  projects  that  may 
adversely  affect  ai;  a'ja!:tv  and  will  be 


delayed  if  expected  air  quality 
improvements  do  not  occxir,  and  a 
procedure  for  determining  and 
implementing  additional  measures  to 
compensate  for  unanticipated  shortfalla 
in  emission  reductions. 

As  noted  in  the  January  1981  policy, 
actions  by  many  agencies  are  usually 
required  before  a  transportation  project 
is  implemented.  Recognixing  this 
practical  consideration,  EPA  believes  it 
is  reasonable  to  interpret  the 
requirement  in  section  172(c)  of  the  Act 
(i.e.,  that  "enforceable  measures"  be  in 
effect),  to  allow,  in  some  cases, 
submission  of  schedules.  Therefore,  if  a 
measure  has  not  yet  been  implemented, 
received  budget  approval,  or  is 
otherwise  not  yet  enforceable,  per  se, 
then  implementation  commitments  may 
be  in  the  form  of  a  schedule  (which,  in 
itself,  will  be  enforceable)  Usting  the 
projected  dates  for  the  major  steps 
required  to  advance  the  measure 
through  the  planning  and  programming 
process  and  identifying  the  agencies  or 
officials  required  to  take  each  action. 
These  schedules  must  represent  a 
genuine  commitment  to  develop  and 
adopt  these  measures. 

Fort  Collins 

EPA  is  proposing  to  approve  the  Fort 
Collins  plan.  Seven  of  the  eighteen  108(f) 
measures  were  determined  to  be 
unreasonable:  five  by  the  Air  Quality 
Policy  Committee  (vapor  controls,  road 
pricing,  idhng  control,  retrofit,  extreme 
cold  start  controls)  and  two  by  the  Air 
Quahty /Transportation  Technical 
Advisory  Committee  (exclusive  bus/ 
carpool  lanes  and  pedestrian  malls/auto 
free  zones).  A  brief  description  of  the 
reasons  for  not  implementing  these 
measures  was  included.  It  should  be 
noted  that  the  I/M  program  is  in  effect 
in  Fort  Collins,  even  though  it  is  not 
required  by  EPA  since  the  area  is  under 
200,000  in  population.  The  Federal  Motor 
Vehicle  Emissions  Control  Program  and 
I/M  were  shown  to  easily  attain 
standards  by  1987  (the  highest 
concentration  was  projected  to  be  7.0 
ppm  for  8-hours  compared  with  the  9 
ppm  standard).  The  other  identified 
control  measures  and  their  impact  are 
identified  below. 


Control 
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The  For!  CoV.[:\s  eienient  Includes  a 
moriLtonng  p'.an  for  assessing  the 
trar.sportatioPi  measures  annually.  A 
contmger.cy  provision  is  included. 
should  shortfalls  occur.  Procedures  for 
complying  with  section  176(C)  of  the 
Clean  Air  Act  for  assuring  that 
transportation  plans  and  programs 
conform  to  the  SIP  are  also  included, 
and  maior  Federal  actions  which  may 
affect  a;r  quality  between  1982  and  1987 
are  identified.  There  is  also  a 
commitment  to  meeting  basic 

transportation  needs. 

f 
Greeley 

EPA  is  proposing  to  approve  the 
Greeley  portion  of  the  plan.  The 
differences  between  the  Greeley  and 
Fort  Collins  elements  of  the  SIP  are  that: 
(1)  The  I/M  program  is  not  in  effect  in 
the  Greeley  area;  and  (2)  park-and-ride 
lots  were  found  to  be  unreasonable  in 
Greeley  while  pedestrian  malls  were 
found  to  be  reasonable.  EPA  does  not 
require  I/M  in  Greeley  because  the 
population  19  well  under  200,000. 

The  Federal  Motor  Vehicle  Emission 
Control  Program  alone  was  shown  to 
attain  the  CO  standard  by  1987.  The 
impact  of  the  other  control  measures  is 
shown  belr^w 
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The  Greeley  area  element  contains 
the  same  monitoring  plan,  contingency 
provisions,  176(c)  procedures,  and 
commitment  to  meeting  basic 
transportation  needs  that  is  contained  in 
the  Fort  CoUms  elements.  It  is  stated 
'hat  there  are  currently  no  major  Federal 
actions  planned  for  the  Greeley  area. 

Denver  | 

The  Denver  element  contains  a  list  of 
measures  not  considered  reasonably 
available  This  list  contains  specific 


strategies,  may  of  which  are  not 
specified  in  section  108(f)  of  the  Clean 
Air  Act.  The  SIP  contains  evidence  of  a 
reasonably  comprehensive  process 
which  considered  the  air  quality 
benefits  and  the  technical  and  economic 
feasibility  of  each  measure  prior  to 
determining  that  the  measures  were  not 
reasonably  available.  The  SEP  also  does 
not  list  certain  of  the  108(f)  measures  as 
unreasonable  but  these  measures  are 
not  part  of  the  Denver  element.  These 
omitted  108(f)  Measures  are  road  use 
charges,  fleet  vehicle  conversion,  non- 
light  duty  vehicle  retrofit  and  extreme 
cold  start  emission  reduction  programs. 
These  measures  were  considered  and 
rejected  during  the  1979  SIP  revisin 
process.  The  SIP  does  list  one  108(f) 
measure  as  unreasonable  which  is  not 
included  in  the  SIP:  programs  to  limit 
portions  of  road  surface  to  the  use  od 
nonmotorized  vehicles  or  pedestrian 
use.  This  measure  was'fejected  due  to 
severe  socio-economic  impacts  and 
minimal  air  quality  benefits. 

The  plan  submitted  by  the  Denver 
Regional  Council  of  Governments 
(DRCOG)  demonstrated  attainment  of 
the  O,  standard  with  only  the  1979  SIP 
measures.  Transportation  measures 
submitted  in  the  1982  SIP  revision 
should  have  an  additional  benficial 
effect  on  d  levels,  however,  a  25% 
reduction  was  still  required  to  meet  the 
CO  standard.  The  1979  SIP  measures 
which  are  a  part  of  the  1982  SIP  include 
the  Federal  Motor  Vehicle  Emission 
Control  Program,  I/M,  doubling  transit 
ridership,  stationary  source  controls, 
carpool  matching,  variable  work  hours 
by  Federal  employees,  bicycle  plan  and 
high  occupancy  vehicle  lanes  on  Santa 
Fe  Drive.  The  following  list  of  measures 
and  associated  1987  CO  reductions  were 
submitted  by  DRCOG  to  the  Air  Quality 
Control  Commission  (AQCC): 
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Added  by  the  AOOC: 
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The  plan  submitted  by  DRCOG  did 
not  show  attainment  of  the  CO  standard 
in  1987,  but  the  plan  as  modified  by  the 
AOCC  did  predict  attainment  in  1987. 
EPA  does  not  believe  that  the  plan  will, 
in  fact,  attain  the  CO  standard  in  1987, 
however,  due  to  the  heavy  reliance  on 
the  episodic  share-a-ride  strategy. 

The  SIP  includes  implementation 
schedules  and  identifies  funding  sources 
and  agencies  responsible  for  each 
measure.  However,  effective 
implementation  and  enforcement  of  a 
few  of  the  adopted  measures  will 
depend  on  actions  by  the  State 
legislature:  Expansion  of  I/M  program  to 
cover  ?i  ton  1968-1978  tnicks,  warranty 
enforcement  program,  and  perhaps, 
episodic  share-a-ride  strategy. 
Schedules  are  included  for  securing  the 
necessary  legal  authority.  A  major  issue 
is  whether  these  schedules  can  be 
considered  "enforceable"  as  required  by 
SecUons  172(b)(10)  and  172(c).  The 
agencies  which  have  certified  their 
conmiitment  to  all  or  part  of  the  SIP 
(e.g.,  APCD,  DRCOG)  have  no  control 
over  actions  by  the  legislature,  so  there 
is  no  express  guarantee  that  these 
measures  will  be  implemented.  EPA  has 
strong  doubts  that  schedules  calling  for 
legislative  action  can  be  considered 
enforceable  because  there  appear  to  be 
no  mechanisms  for  enforcement  of  such 
schedules  in  a  court  of  law.  Therefore. 
EPA  is  proposing  to  disapprove  these 
measures. 

The  reductions  claims  for  the  control 
measures  appear  reasonable  with  the 
exception  of  the  Episodic  Share-a-Ride 
program.  The  CO  attainment 
demonstration  relies  heavily  on  two 
strategies  added  to  the  SIP  by  the 
AQCC:  The  warranty  enforcement 
program  and  the  episodic  share-a-ride 
strategy. 

The  warranty  enforcement  program 
adopted  by  the  AQCC  can  be 
considered  an  enhanced  I/M  program 
designed  to  identify  a  larger  percentage 
of  high  emitting  1982  and  later  vehicles 
which  will  in  part  be  repaired  under  the 
50.000  mile  emission  control  warranty 
required  by  section  207  of  the  Clean  Air 
Act.  Increasing  the  identification  rate 
plus  additional  reductions  in  projected 
emission  rates  of  light  duty  vehicles 
which  are  built  into  EPA's  latest 
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emission  factors  program  (Mobile  "2.5"), 
but  which  were  not  included  in  the 
Colorado  projections,  will  combine  to 
make  the  125  tons  per  day  claimed 
reduction  for  the  warranty  enforcement 
program  a  reasonable  figure.  Legislative 
authority  will  be  necessary  to 
implement  this  program,  which  would 
consist  of  a  contractor  operated, 
centralized,  loaded  mode  I/M  program. 
Funds  will  also  be  required  to 
implement  the  program.  Legislative 
"approval"  is  included  as  a  scheduled 
milestone. 

The  episodic  share-a-ride  strategy 
adopted  by  the  AQCC  is  a  rather 
innovative  transportation  measure 
designed  to  restrict  automobile  use  on 
days  when  air  quahty  levels  are 
expected  to  exceed  NAAQS.  The 
implementation  schedule  allows  over 
two  years  to  develop  tools  for  predicting 
high  pollution  days  and  to  develop  the 
program  structure.  Beginning  in  July 
1984,  the  program  would  be 
implemented  on  a  voluntary  basis  and 
its  effectiveness  would  be  assessed.  If  it 
is  not  effective  on  a  voluntary  basis,  the 
schedule  calls  for  seeking  legislative 
authority  for  a  mandatory  program  and 
implementing  a  mandatory  program  in 
October  1987.  The  two  major  issues 
associated  with  this  strategy  are: 
whether  the  emission  reductions 
claimed  are  reasonably  achievable  and 
whether,  due  to  the  intermittent  nature 
of  the  program,  section  123  of  the  Clean 
Air  Act  prohibits  crediting  the 
reductions  claimed  as  an  attainment 
strategy.  There  is  also  an  issue  of 
whether  this  strategy  can  be  considered 
enforceable  because  of  its  initial  (and 
perhaps,  permanent]  implementation  on 
a  voluntary  baisis.  There  is  a  schedule 
for  making  it  mandatory,  but  as 
discussed  earlier,  a  substantial  issue 
exists  regarding  enforceability  of  that 
schedule. 

Very  little  detail  is  provided  in  the 
submission  to  justify  the  200  ton 
reduction  claimed  for  the  episodic 
share-a-ride  day.  If  this  estimate  is 
based  on  the  operation  of  the  strategy  in 
a  voluntary  mode  it  seems  highly 
unlikely  that  reductions  that  large  would 
be  attainable.  The  SIP  submission  also 
suggests  that  to  meet  the  standards,  a 
30%  reduction  in  areawide  emissions  by 
the  eligible  public,  would  be  required.  If 
this  is  roughly  equated  to  a  30% 
reduction  in  travel,  the  SIP  would  seem 
to  contemplate  a  travel  reduction  which 
would  be  the  same  as  eliminating 
vehicle  operation  for  worktrips. 
Worktrips  probably  amount  to  30-40%  of 
the  areawride  travel.  On  the  face  of  it, 
this  seems  overly  optimistic  for  a 
voluntary  measure.  If  the  measure  were 


assumed  to  be  mandatory,  scrr.e 
extraordinary'  means  of  enforcement 
would  be  required.  No  enforcement 
mechanism  for  this  measure  was 
discussed  in  the  SIP,  and  EPA  does  not 
believe  that  an  effective  enforcemnt 
program  could  be  developed.  A  few  of 
the  problems  which  will  be  verj'  difficult 
to  overcome  include:  many  individuals 
have  access  to  more  than  one  car,  and  if 
the  enforcement  is  tied  to  license  plate 
numbers,  they  will  just  use  the  other  car. 
There  will  Lave  to  be  allowances  for 
exemptions,  including  the  emergency 
use  of  vehicles  which  would  normally  be 
prohibited  fiom  being  driven  on  a 
particular  day.  This  will  decrease 
effectiveness  and  provide  an 
opportunity  for  circumvention. 

Small  percentage  changes  in  travel 
amounts,  trip  lengths,  trip  frequencies, 
and  vehicles  occpancy  have  been 
traditionally  quite  difficult  to  effect  over 
the  past  10  to  20  years  from  any  reason. 
A  5%  reduction  in  travel  (VMT)  due  to 
voluntarism  seems  high  given  that  it 
amounts  to  about  twice  what  is 
envisioned  from  the  doubling  of  transit 
ridership — certainly  a  voluntary  type 
measure.  If  all  relations  are  linear, 
admittedly  a  simplifying  assumption,  the 
expected  reduction  in  emissions  might 
be  closer  to  30  tons  than  200  tons. 
However,  neither  this  analysis  nor  that 
included  in  the  plan  is  technically 
sufficient  for  justification  of  the  claimed 
reductions. 

A  Los  Angeles  plan  which  is  intended 
to  reduce  vehicle  use  took  credit  for  a 
2.5%  reduction  in  emissions  (10  tons  of 
400  needed).  The  Los  Angeles  program 
is  claimed  as  mandatory  although  there 
is  httle,  if  any,  enforcement  or 
monitoring,  so  actual  effectiveness 
remains  unknown. 

The  Episodic  Share-a-Ride  measures 
also  is  contingent  upon  the  ability  to 
predict  the  15  or  so  days  with  the 
greatest  potential  for  high  levels  of  CO. 
This  predictive  capability  does  not  yet 
exist,  and  two  years  are  to  be  used  to 
develop  this  capability.  Without  the 
ability  to  limit  the  number  of  days  on 
which  the  Share-a-Ride  measure  vnll  be 
used,  the  measure  becomes  more 
unreasonable  due  to  its  greater  social 
and  economic  impacts  because  of  the 
decreased  mobility  of  the  citizens.  The 
DRCOG  rejected  the  measure  for  this 
very  reason.  Although  EPA  cannot 
disapprove  a  SEP  measure  on  the  basis 
of  unreasonableness,  the  unproven 
reliability  of  the  predictive  techniques  is 
an  issue. 

In  addition,  EPA  considers  that  the 
high  CO  potential  days  cannot  be 
limited  to  anywhere  near  so  few  as  15 
days.  The  Denver  area  experiences  a 


temperature  inversion  and  high  CO 
potential  almost  every  weekday,  during 
the  evening  rush  hour,  in  November, 
December,  and  January.  About  the  only 
time  when  it  can  be  said  with  any 
certainty  that  there  will  be  low  CO 
potential  is  when  there  is  a  storm  or 
frontal  passage.  The  time  for  such  an 
occurrence  is  also  difficult  to  predict 
because  of  Denver's  proximity  to  the 
Rocky  Mountains.  It  is  not  unusual  for 
fronts  to  be  delayed  by  as  much  as  12 
hours.  The  attempt  to  limit  the  share-a- 
ride  program  to  certain  days  may  also 
be  self-defeating  in  that,  on  days  when  it 
is  not  in  effect  travel  demand  will  likely 
be  higher  because  it  was  previously 
repressed.  This  increased  travel  demand 
will  cause  hi^er  than  nonnal  CO  levels 
when  the  strategy  is  not  in  effect. 

Even  assuming  that  necessary 
predictive  techniques  can  be  developed 
and  the  emission  reductions  claimed  can 
be  adequately  documented  as 
achievable,  a  second  major  issue  affects 
approvability  of  this  program  as  an 
attainment  strategy:  Whether  the  Clean 
Air  Act  prohibits  reliance  on  an 
intermittent  control  strategy  to 
demonstrate  attainment. 

Section  123  of  the  Clean  Air  Act 
prohibits  allowing  the  degree  of 
emission  limitation  which  is  necessary 
to  attain  standards  to  be  affected  by  any 
unauthorized  dispersion  technique, 
including  specifically  "intermittent 
controls  of  air  pollutants  varying  with 
atmospheric  conditions."  Although  the 
legislative  history  of  this  section  deals 
almost  exclusively  with  stationary 
sources,  many  of  the  problems  identified 
by  Congress  in  establishing  this 
prohibition  apply  to  intermittent  mobile 
source  controls  (e.g.,  unreliability  of 
methods  of  predicting  atmospheric 
conditions,  enforcement/administrative 
problems  associated  with 
implementation).  In  addition,  the  Clean 
Air  Act  clearly  requires  constant  and 
continuous  emission  reductions  to 
assure  attainment.  Fmally,  sections 
110(a)(2)(F)(v)  and  303  establish 
independent  requirements  for 
"emergency  episode  plans"  which  are  to 
be  included  in  the  SIP,  but  are  arguably 
not  intended  for  use  as  a  final  means  of 
attainment. 

Given  these  statutory  provisions  and 
the  "episodic"  nature  of  this  strategy, 
there  is  some  doubt  that  this  measure 
can  be  approved  as  an  attainment 
strategy  for  purposes  of  the  Part  D 
nonattainment  SIP  (although  it  may  be 
acceptable  as  part  of  the  emergency 
episode  plan  required  by  the  Act). 
Although  a  number  of  control  measures 
specified  in  section  108(f)  are  intended 
for  implementation  on  a  "time  and 
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place"  basis  fe  g  ,  HOV  lanes  diinng 
"peak"  hours),  the  time  and  place  should 
be  constant  and  pre-determined — and 
not  V  anabie  or  based  on  atmospheric 
conditions 

The  Denver  area  element  does  include 
a  momtonng  plan  for  annually  assessing 
the  transportation  measures,  and 
procedures  for  complying  with  Section 
176(c)  of  the  Clean  Air  Act  for  assuring 
that  transportation  plans  and  programs 
conform  to  the  SIP,  and  with  the 
exception  of  the  episodic  share-a-ride 
program  and  expanded  light  duty  truck 
I/M,  the  schedules  and  commitments  to 
implement  the  transportation  control 
measures  are  adequate.  There  is  no 
schedule  for  the  adoption  of  the 
expanded  light  duty  truck  I/M  program. 

The  Denver  element  does  not  include 
a  list  of  planned  transportation  projects 
which  may  adversely  affect  air  quality 
and  that  will  be  delayed  while  the  SIP  is 
being  revTsed  if  the  expected  emission 
reductions  or  air  quality  improvements 
do  not  occur.  There  is  no  description  of 
the  process  which  will  be  used  to 
determine  and  implement  additional 
transportation  measures  to  compensate 
for  these  shortfalls. 

Also,  omitted  from  the  Denver 
element  is  the  identification  of  direct 
and  indirect  emissions  from  major 
Federal  actions  (including  wastewater 
treatment  grants)  during  the  1982  to  1987 
period  which  is  required  by  the  January 
1981  policy  and  Section  316(b)  of  the 
Clean  Air  Act. 

Because  the  episodic  share-a-ride  day 
was  reiected  by  DRCOG,  the 
transportation  planning  agency,  as 
unreasonable,  the  basic  transportation 
needs  of  the  Denver  area  probably  have 
not  been  shown  to  be  committed  to  in 
the  Denver  element.  Implementation  of 
this  strategy-  would  clearly  affect 
transportation  needs,  and  it  is  unclear 
how  much  of  the  needs  could  be  met 
through  ndeshanng.  There  is  a 
discussion  of  the  adequacy  of  the 
planned  bus  system  which  is  included  in 
the  SIP,  but  it  is  questionable  whether 
this  discussion  shows  a  commitment  by 
the  Regional  Transportation  District 
(RTD)  for  doubling  transit  ridership. 
light  rail,  or  expansion  of  the  bus  system 
m  the  event  that  a  light  rail  program  is 
not  passed. 

In  addition,  the  "I'atements  by  RTD  in 
the  SIP  preceeded  the  AQCC's  adoption 
of  the  episodic  share-a-ride  strategy. 
Since  the  SIP  does  not  include  evidence 
that  transportation  needs  will  be  met 
after  the  share-a-ride  strategy  is 
implemented,  the  basic  transportation 
needs  requirement  has  not  been  met  for 
the  Denver  area 

The  O,  attainment  demonstrations  for 
Denver  were  adequate.  However,  the 


episodic  no-drive-day  strategy  in  the 
Denver  element  is  only  projected  to 
result  in  CO  emission  reductions  of 
about  30  tons  per  day  instead  of  the  200 
tons  used  in  the  Denver  attainment 
demonstration.  The  Denver  element  CO 
attainment  demonstration  indicated  that 
without  the  no-drive-day,  a  13% 
reduction  in  air  quaUty  levels  would  be 
needed  to  attain  the  CO  standard.  This 
reduction  would  require  a  reduction  in 
emissions  of  about  160  tons  per  day 
assuming  a  one-for-one  reduction  ratio 
between  emissions  and  air  quality. 
Therefore,  the  Denver  element  CO 
attainment  demonstration  is  not 
adequate. 

Colorado  Springs 

EPA  is  proposing  to  approve  the 
Colorado  Springs  portion  of  the  SIP.  The 
following  108(f)  measures  were  found  to 
be  not  reasonably  available  due  to 
economic  constraints  and  insignificant 
emission  reduction: 

Long  Range  Transit  Improvements 

On  Street  Pariting  Controls 

Staggered  Work  Hours 

Bicycle  Lanes  and  Storage  Facilities 

Exclusive  Bus  and  Carpool  Lanes 

Road  Surface  Limitations  and  Mails 

Park-aod-Ride  Lots 

Road  Pricing 

Alternative  Fuels 

Vapor  Recovery 

Extended  Idling 

Retrofit 

Extreme  Cold  Starts 

The  plan  also  lists  implementation 
details  and  schedules  for  the  following 
control  measures  which  are  included: 


Control  mosaura 


Improved  Public  TransM,. 
Carpool  Locator  Samce.. 
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These  measures,  together  with  the 
Federal  Motor  Vehicle  Emission  Control 
Program  and  I/M,  are  projected  to  attain 
the  CO  standard  by  mid-1986. 

The  Colorado  Springs  element  states 
that  there  are  no  major  transportation 
projects  planned  which  would  increase 
vehicle  use  in  the  1982  to  1987  period.  A 
process  is  described  which  would  be 
used  to  determine  additional  control 
measures  which  could  be  used  to 
compensate  for  unanticipated  shortfalls 
in  the  planned  emission  reductions. 

Procedures  for  determining  the 
conformity  of  transportation  plans  and 
programs  with  the  SIP  pursuant  to 
section  176(c)  of  the  Clean  Air  Act  are 


included  m  the  Colorado  Spr.ngs 
element.  A  statement  is  also  made  that 
there  are  no  direct  or  indirect  emissions 
from  any  major  Federal  actions.  The 
Colorado  Springs  element  also  includes 
a  commitment  to  meeting  basic 
transportation  needs. 

The  Colorado  Springs  element  does 
not  contain  an  acceptable  monitoring 
plan  for  periodically  assessing  the 
success  or  failure  of  the  transportation 
measures  in  meeting  the  required 
emission  reductions,  as  required  by  the 
January  22. 1981,  policy.  EPA 
understands  that  Colorado  will  correct 
this  deficiency. 

Reasonable  Further  Progress 

Section  172b(3)  of  the  Clean  Air  Act 
requires  that  the  1982  SIPs  require 
reasonable  further  progress  in  attaining 
the  standards  in  the  period  between 
1982  and  1987.  The  January  22, 1981, 
policy  requires  the  SIP  to  include  a 
demonstration  that  the  annual  reduction 
in  emissions  for  each  year  between  1982 
and  the  attainment  year  be  at  least  as 
great  as  would  be  achieved  by  a  linear 
reduction  in  emissions  over  the  period. 
The  demonstration  must  distinguish 
between  those  reductions  from  mobile 
and  stationary  controls,  and  the 
reductions  due  to  each  of  these  two 
categories  of  controls  must  be  consistent 
with  emission  reduction  targets 
established  through  the  State  and  local 
official  consultation  process. 

The  1982  Colorado  SIP  does  not 
contain  the  required  demonstration  of 
reasonable  further  progress  for  any  of 
the  four  areas.  EPA  understands  that 
Colorado  will  correct  this  deficiency. 

Pijbii!   P,^rticipdtion  and  Consultation 
W  ilh  St.ite  and  Local  Officials 

The  January  22,  1961,  pohcy  requires 
that  the  control  strategy  for  the  1982  SIP 
reflect  agreement  among  affected  State 
and  local  officials  on  the  emission 
reductions  needed  to  attain  'he 
standards.  Section  121  of  the  Clean  Air 
Act  requires  each  state  to  provide  a 
process  for  consultation  with  local 
governments,  organizations  of  local 
elected  officials,  and  Federal  land 
managers  for  SIP  development.  See  also 
40  CFR  Part  51,  Subpart  M. 

The  Colorado  1982  CO/O,  SIP  meets 
the  above  requirements.  Each  of  the  four 
elements  of  the  1982  CO  ozone  SIP 
contains  a  description  of  the  public 
participation  and  elected  official 
consultation  activities  during  the  SIP 
development.  In  each  case,  the 
metropolitan  planning  organization 
(MPO)  was  the  lead  Agency  for  SIP 
development  In  each  case,  agreements 
were  reached  including  the  Colorado 
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Department  of  Health  and  the  Air 
Quality  Control  Commission  m  the 
development  process.  Thus.  State  and 
local  official  consultation  was  built  into 
the  SIP  development  process  (local 
elected  ofBcials  were  represented  by 
being  parties  to  the  MPOs).  Also,  in 
each  case,  citizen  advisory  committees 
were  utilized  in  the  SIP  development 
process,  and  public  hearings  were  held 
with  adequate  public  notice.  An  outline 
for  each  area  is  provided  below.  Since 
none  of  the  measures  specifically  impact 
Federal  lands,  consultation  with  Federal 
land  managers  was  not  required. 

Fort  Collins  and  Greeley 

The  Larimer-Weld  Regional  Council  of 
Governments  (LWRCOG)  was 
designated  as  the  lead  Agency  for  the 
development  of  both  the  Fort  Collins 
and  Greeley  elements  of  the  SIP, 
pursuant  to  Section  174  of  the  Clean  Air 
Act.  Through  a  Memorandum  of 
Agreement  between  LWRCOG,  the 
Colorado  Department  of  Highways,  and 
the  Colorado  Department  of  Health, 
those  three  Agencies  participated  in  an 
Air  QuaUty/Transportation  Technical 
Advisory  Committee  (AQTAC).  The 
AQTAC  chose  the  specific  control 
measures  for  recommendation  to  the 
LWRCOG  for  implementation  after  the 
elimination  of  certain  measures  as 
unreasonable  by  the  Air  Quality  PoUcy 
Committee,  which  was  composed  of 
elected  officials  from  both  Fort  Collins 
and  Greeley. 

Denver 

The  DRCOG  was  designated  as  the 
lead  agency  for  the  development  of  the 
Denver  Region  element  of  the  SIP, 
pursuant  to  section  174  of  the  Clean  Air 
Act.  A  Joint  Determination  Agreement 
was  signed  between  DRCOG,  the 
Colorado  AQCC  and  the  Air  Pollution 
Control  Division  of  the  Colorado 
Department  of  Health  [APCD).  A 
citizen's  advisory  committee,  the  Clean 
Air  Task  Force,  directed  SIP 
development,  which  was  carried  out 
jointly  by  APCD  and  DRCOG  Board, 
and  that  body  forwarded  the  plan  to  the 
AQCC.  The  plan  submitted  by  DRCOG 
did  not  show  attainment  of  the  CO 
standard  by  1987.  The  AQCC  revised 
the  DRCOG  plan  by  deleting  three 
measures  and  adding  four  additional 
measures.  The  revised  plan  did  predict 
attainment  of  the  CO  standard  by  1987. 
As  stated  previously,  EPA  does  not 
agree  with  the  prediction  of  attainment. 

Colorado  Springs 

The  Pikes  Peak  Area  Council  of 
Governments  (PPACG)  was  designated 
as  the  lead  agency  for  the  Colorado 
Springs  element  of  the  SIP,  pursuant  to 


section  174  of  the  Clean  .Air  Act,  .An 
Agreement  was  signed  between  PPACG, 
the  Colorado  Department  of  iHighwa\'s, 
the  AQCC,  and  ^he  APCD  for 
development  of  :Ui~  .^11'. 

Proposed  Action 

Based  on  the  above  information,  EPA 
is  proposing  to  take  the  following 
actions  on  the  SEP  revisions: 

(1)  Approval  of  the  Colorado  I/M 
program  as  meeting  EPA  criteria. 

(2)  Approval  of  the  Colorado  Springs, 
Fort  Collins,  and  Greeley  CO  SIP's  with 
the  understanding  that  reasonable 
further  progress  will  be  demonstrated 
and  that  a  monitoring  plan  will  be 
submitted  to  annually  assess  the  effect 
of  the  transportation  measures  in 
Colorado  Springs. 

(3)  Approval  of  the  Denver  area  ozone 
SIP  with  the  understanding  that 
reasonable  further  progress  will  be 
demonstrated;  that  a  contingency  plan 
will  be  developed  which  will:  (a)  List 
plaimed  transportation  projects  which 
may  adversely  affect  air  quahty  and  will 
be  delayed  while  the  SIP  is  being 
revised  if  there  are  shortfalls  in  emission 
reductions  or  expected  air  quaUty 
reductions  do  not  occur,  and  (b) 
describe  the  process  which  will  be  used 
to  determine  and  implement  additional 
transportation  measures  to  compensate 
for  these  shortfalls;  that  an 
identification  of  direct  and  indirect 
emissions  from  major  Federal  actions 
(including  wastewater  treatment  grants) 
during  the  1982  to  1978  period  will  be 
made;  and  that  the  State  will  confirm 
and  adequately  document  that  RACT  is 
required  on  all  major  sources  of  FOC  not 
covered  by  a  published  CTG  and  will 
commit  to  adopt  RACT  for  any  VOC 
sources  subsequently  covered  by  a  CTG. 

(4)  Disapproval  of  the  Denver  area  CO 
SIP. 

The  proposed  disapproval  of  the 
Denver  area  CO  SIP  is  based  on  the 
following  factors  which  are  due  to  the 
unacceptability  of  the  episodic  share-a- 
ride  strategy: 

(A)  The  Claimed  reductions  are  not 
adequately  documented  and  too  high; 
therefore,  there  is  a  shortfall  of  about 
130  tons  per  day  in  attaining  the 
standard  in  1987. 

(B)  The  strategy  includes  no 
implementation  or  enforcement  details, 
and  is  unenforceable  as  described. 

(C)  The  strategy  relies  on  the 
unreaUstic  assumption  that  it  only  must 
be  in  effect  on  about  15  days  a  year. 

(D)  The  predictive  mechanism  has  not 
been  developed  and  iikely  will  not  be 
100%  effective  so  that  no  violations  will 
occur. 

(E)  EPA  considers  that  such  a 
predictive  capability  will  not  be  reUable 


enough  and  that  there  are  many  more 
than  15  days  with  high  CO  potential 
each  year. 

(F)  Episodic  control  measures  of  this 
type  may  be  prohibited  as  an  attainment 
strategy  by  S«ction  123  of  the  Clean  Air 
Act. 

(G)  Since  it  is  not  clear  how  the  travel 
demand  affected  by  the  strategy  will  be 
met,  the  basic  transportation  needs 
requirement  for  the  Denver  area  has  not 
been  met. 

The  proposed  disapproval  is  also 
based  on  EPA's  concerns  about  the 
enforceabiUty  of  the  schedules  requiring 
legislative  action  for  light-duty  truck  1/ 
M,  warranty  enforcement,  and  episodic 
share-a-ride  strategy. 

If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revisions  to  the 
Denver  CO  plan.  Under  section 
110{a)(2)(I]  and  40  CFR  52.24  (1981). 
disapproval  would  trigger  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  CO  in  the 
Denver  nonattainment  areas  to  which 
these  plan  revisions  apply. 

Disapproval  may  also  result  in  ^ 

restrictions  on  Federal  funding  pursuMt 
to  Section  176(a).  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attaiimient  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quaUty 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Under  Executive  Order  12291.  this 
action  is  not  Major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  pubUc  inspection  at  the 
Public  Information  Reference  Unit. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act  (42  USC  7410). 
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Ijst  of  Subjects  in  40  CFR  Part  32 

Air  Pollution  Control,  Ozone,  Sulfur 

0^  J^s   N''*ro£er.  dioxide,  Lead, 
Pa-»!rj^a*.p  -ni'er,  Carbon  monoxide, 
ri,    -"..,!"    r.3.  Intergovernmental 

Dated:  November  2.  1982. 
Steven  T  Durfaam, 
flfi.  ^    -'HTjsCrator. 

(FR       .     ^A     ;      -  led  2-2-a3E  ft«  unl 

StLLINO  cooc  6sao-so-M 

40  CFP  Part  5i 
TN-»5-  4-4-<-"  =  L  2252-71 

Approval  and  P?-omi.i!g;»iiD^  :" 
implementatio''  PM'is.  'e-'-e'-scp 
^982  Carbon  Mo'-orvje  Arta-n-'^-e 
Plan  *or  Me-rC-MS 

agency:  £nv  M'jjiir.ental  Protection 
\.-r,   -.(EPA). 
ACTtotc  Proposed  rule. 

SUMMARY-  F.PA  proposes  to  disapprove 
the  li)SZ  Siote  L-npIementation  Plan  (SIP) 
revisions  which  the  State  of  Tennessee 
submitted  on  [une  30,  1982.  for  the 
Memphis  carbon  monoxide 
nonattainment  area.  The  revisions 
generally  meet  the  requirements  of  the 
Clean  Air  Act  a.nd  EPA  poDcy  except  for 
the  portion  of  the  SIP  dealing  with  the 
Inspection  and  Maintenance  (1/M] 
program.  The  I/M  portion  is  not 
approvable  because  the  I/M  rules  and 
regulations  are  inadequate  to  ensure 
implementation  and  the  city  did  not 
implement  the  program  by  the  December 
31. 1982,  deadline.  The  purpose  of  these 
revisions  is  to  control  emissions  of 
carbon  monoxide  in  order  to  attain  the 
primary  carbon  monoxide  National 
Ambient  Air  Quality  Standards 
(NAAQS)  within  the  City  of  Memphis  by 
December  31,  1987.  and  to  provide  for 
reasonable  further  progress  in  the 
interim,  as  required  under  Part  D  of  Title 
I  of  the  Clean  Air  Act 
CATt:  Comments  must  be  received  on  or 
'^^p'V.re  March  21. 1983. 
ADDRESSES:  Comments  may  be  sent  to 
l''-  -\  Peake  a*  the  EPA  Region  IV  Air 
M^nr!gement  Branch  address  listed 
below.  Copies  of  the  materials 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch,  EPA.  Region  IV, 

345  Courtland  Street  NE.,  Atlanta. 

Georsia  301R.S 
D  v!<;  or.   ;•'  A  -  Pollution  Control, 

Tprnr"^see  Drpa-tment  of  PubKc 

F!^-di-h   ';=^-   -'-  Avenue  North. 

Nashv.iie    T-: --ssee  37203 
Vler^phis  a-:.i  Srei    v  CouDty  Office  of 

P!^nr.;ns  -fnc  i  )p velcpmenf.  City  Hall. 


125  North  Main  Street  Memphis. 

Tenncsspr  ■'f^/^ 
FOR  FURTH  tR  iNfOHMA'.  u  fi  :c  s  '  ACT: 
Drew  Peake.  Environmenlai  Protection 
Agency,  Region  IV,  Air  Management 
Branch.  345  Courtland  Street,  N.E., 
Atlanta,  Georgia  30365,  (404)  881-2864  or 
FTS  257-2864. 
SUPPLEMENT ABY  INFORMATION: 

A.  Background 

The  Clean  Air  Act  (the  Act),  as 
amended  in  1977.  specifies  that  all  areas 
of  the  country  must  attain  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  by  no  later  than  December  31. 
1982.  The  Act  requires  states  to  have 
submitted  revisions  to  their  State 
Implementation  Plan  (SIPs)  in  1979 
which  included  enforceable  regulations 
and  demonstrated  attainment  of  the 
NAAQS  by  the  1982  deadline.  For  states 
unable  to  demonstrate  attainment  of  the 
ozone  and  carbon  monoxide  standards 
by  1982.  the  Act  aDows  an  extension 
until  1987.  In  order  to  receive  an 
extension  until  1987.  states  were 
required  to  adopt,  as  part  of  their  1979 
attainment  plans,  reasonably  available 
control  strategies  and  to  commit  to 
submit  an  additional  SIP  revision  by 
July  1, 1982. 

Although  Tennessee's  1979  carbon 
monoxide  attainment  plan  for  the  City 
of  Memphis  included  various 
transportation  control  measures,  the 
State  was  imable  to  demonstrate 
attainment  of  the  carbon  monoxide 
standards  by  1982.  Therefore,  the 
Governor  requested  ^n  extension  until 
1987.  EPA  approved  this  request  in  the 
final  action  on  the  State's  1979 
attairunent  plan,  published  on  February 
6,  1980  (45  PR  8004).  (Through  an 
oversight,  this  extension  was  omitted 
from  40  CFR  52.2226.  "Extensions:" 
however,  the  extension  is  shown  in  40 
CFR  52.2230,  "Attainment  Dates  for 
National  Standards.") 

EPA  policy  requires  that  the  SIP 
revision  due  by  July  1. 1982.  include  a 
demonstration  of  attainment  by  1987 
and  any  control  measures  needed  to 
support  that  demonstration.  These 
requirements  are  discussed  in  detail  in  a 
policy  document  published  on  January 
22. 1981  (46  FR  7182).  As  required. 
Tennessee  submitted  1982  revisions  to 
its  carbon  monoxide  SIP  for  the  City  of 
Memphis  on  June  30.  1982.  The  revisions 
provide  a  demonstration  that  carbon 
monoxide  standards  will  be  achieved  by 
1987  throughout  the  city.  The  technical 
support  for  the  demonstration  is  based 
on  the  utilization  of  a  linear  rollback 
model  and  an  analysis  of  the  impacts  on 
carbon  monoxide  levels  that  currently 
planned  projects  will  have  on  the 
nonattainment  area. 


This  notice  wil:  d:.s<  u«-i  the  Tennessee 
submittal  as  outlined  below: 

Memphis  CO  Attauiment  Plan 

1.  Introductioo 

2.  Monitoring 

3.  Modeling 

4.  Inspection  and  Maintenance  (I/M) 

5.  Transportation  Control  Measures 
(TCM) 

6.  Reasonable  Further  Progress  (RFP) 

7.  Emission  Inventory 

8.  Public  Participation  and 
Intergovernmental  Cooperation 

9.  Resource  Commitment 

B.  Memphis  Carbon  Monoxide 
Attainment  Plan 

1.  Introduction:  Violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  carbon  monoxide  (CO)  are 
primarily  caused  by  automobile 
emissions  and  are  generally  associated 
with  traffic  congestion  at  the 
intersection  of  major  roads,  in  a  central 
business  district  and  on  major  arterials. 
At  these  locations,  vehicles  lend  to  idle 
(queue)  fcr  relatively  long  periods  of 
time  while  waiting  for  the  congestion  to 
clear.  The  emissions  during  this  period 
are  very  high  and  tend  not  to  be  diluted. 

2.  Monitoring:  The  Memphis-Shelby 
County  Health  Department  (MSCHD) 
monitors  carbon  monoxide  at  several 
locations  in  the  nonattainment  area.  The 
proposed  Tennessee  SIP  revision 
presents  ambient  carbon  monoxide 
monitoring  data  for  the  last  three  years, 
summarized  as  follows: 

An*tanl  *qualMy  data 


8-hr 

raar             nlg^MS^ 

Uscaaon 

SaroadsteNo 

second-high 

1978 

13  SO  PPM... 

416 

Matiama. 

44-234O-024-GO1 

1979 

12.20  PPM    . 

416 
Alabama. 

44-2340-024-GO1 

-1980 

10  74  PPM  .. 

416 

Aiabama. 

44-2340-024-GOl 

1961 

14.38  PPM  .. 

726E. 
Parliway. 

44-2340-036-GOl 

1981 

1180  PPM  . . 

416 
AM»ma. 

44-2340-024-GOl 

Proposed  Action:  EPA  is  proposing  to 
approve  the  monitoring  portion  of  the 
Tennessee  1982  SIP  revisions. 

3.  Modeling:  The  Memphis  and  Shelby 
County  Office  of  Planning  and 
Development  (MSCOPD)  used  the  linear 
rollback  modeling  approach  to  show 
attainment  of  the  standard  at  all 
locations  by  demonstrating  attainment 
of  the  standard  at  the  worst  (design) 
location.  In  their  capacity  as  the  lead 
agency  for  transportation  planning  (as 
designated  under  section  174  of  the  Act), 
the  MSCOPD  determined  that  a  37,4% 
reduction  of  emissions  would  be 
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required  to  reduce  the  carbon  monoxide       Improverrif-nt  through  ref 


levels  at  726  E.  Parkway  (design  site) 
from  14.38  parts  per  million  (PPM)  to  the 
National  Ambient  Air  Quality  Standard 
of  9.0  PPM. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  modeling  portion  of  the 
Tennessee  1982  SIP. 

4.  Inspection  and  Maintenance:  The 
most  effective  carbon  monoxide  control 
measure  will  be  the  addition  of  a  motor 
vehicle  emissions  inspection  and 
maintenance  program  to  the  existing 
safety  inspection  program  currently 
operated  by  the  Motor  Vehicle 
Inspection  Bureau  of  the  City  of 
Memphis  Division  of  Public  Services 
(DPS).  EPA  has  reviewed  the  adequacy 
of  the  following  key  I/M  program 
elements:  inspection  test  procedures, 
emission  standards,  inspection  station 
Ucensing  requirements,  emission 
analyzer  equipment  specifications  and 
maintenance/calibration  requirements, 
recordkeeping  and  submittal 
requirements,  quality  control,  audit  and 
surveiiiance  procedures,  enforcement 
mechanisms,  and  loiles  and  regulations. 

EPA  finds  all  of  these  key  elements 
adequate  with  the  exception  of  the  rules 
and  reg'jlations  and  the  schedule  for 
implementation  of  I/M.  Memphis  was 
advised  that  their  rules  and  regulations 
were  not  sufficiently  binding  on  the  City 
to  ensure  implementation  of  the 
program,  and  thus  had  to  be  revised. 
Memphis  indicated  that  the  necessary 
revisions  to  the  rules  and  regulations 
would  be  adopted  and  submitted  to  EPA 
for  approval  as  part  of  the  1982 
Tennessee  SIP  revisions. 

Memphis  has  recently  missed 
significant  deadlines  in  the  schedules  for 
implementing  I/M.  This  indicates  that 
the  City  carmot  implement  the  program 
by  December  31, 1982.  The  bids  for  the 
analyzer  equipment  were  opened  on 
October  15, 1982  and  a  committee  was 
appointed  to  review  the  one  bid 
received.  That  committee  has  not  met, 
nor  had  a  meeting  been  scheduled  as  of 
December  1, 1982.  We  interpret  this  to 
mean  that  Memphis  cannot  award  a 
contract,  receive  the  necessary 
equipment,  and  implement  the  I/M 
program  by  December  31, 1982. 
Therefore,  we  propose  to  disapprove 
this  portion  of  the  SIP. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  the  1/M  portion  of  the 
Memphis  1982  SIP. 

5.  Transportation  Control  Measures: 
The  MSCOPD  studied  the  "Reasonably 
Available  Control  Measures"  as  defined 
by  5  108  of  the  Act.  The  State  and  the 
MSCOPD  are  proposing  three  control 
measures  which  are  sufficient  to  show 
the  NAAQS  will  be  achieved  by  1987. 
The  controls  are:  (1)  Traffic  Flow 


ne: 


ts  to 


computer  signal  timing  patterns, 
generating  timings  for  arterial  signal 
systems,  and  through  expanded 
computer  system  control  of  signalized 
intersecUons  at  key  locations  in  the  CO 
nonattainment  area;  (2)  Ridesharing  will 
be  expanded  under  several  State  and 
Federal  grant  programs;  and  (3)  Urban 
Goods  Movement  Management  will  be 
implemented  through  revisions  to  local 
ordinances  as  needed,  development  of  a 
curbside  loading  zone  program, 
relocation  of  bus  stops  as  needed  and 
identification  and  implementation  of 
signal  timing  adjustments. 
Implementation  of  these  measures  has 
begun  and  will  continue  as  part  of  the 
transportation  planning  process.  A 
schedule  on  milestones  is  listed  in  the 
text  of  the  Transportation  Control  Plan 
(TCP)  which  satisfies  EPA  requirements. 

Two  additional  measures  were 
included  in  the  SIP.  These  measures  are: 
(1)  Peak  Period  Demand  Management 
which  would  be  implemented  as  a 
component  of  the  Memphis  Area 
Ridesharing  Program;  and  (2)  Controls 
on  Extended  Vehicle  Idling  which  would 
be  implemented  via  a  public  information 
and  awareness  campaign  for  the 
Memphis  Inspection  and  Maintenance 
Program.  These  measures  may  not  be 
implemented  because  of  lack  of  funds. 
The  reductions  from  these  measures, 
however,  are  not  needed  to  demonstrate 
attainment  or  reasonable  further 
progress. 

The  State  has  also  made  a 
commitment  to  meet  the  "basic 
transportation  needs"  of  the 
nonattainment  area  as  required  by 
section  llC(a)(3)(D)  of  the  Act.  The  City 
has  made  efforts  to  improve  the  public 
transit  service,  and  in  FJ'A's  judgement, 
the  basic  transportation  needs  of  the 
area  are  being  met. 

The  State  submitted  a  description  of 
the  section  178(c)  transportaUon 
conformity  procedures  which  EPA  finds 
to  be  fully  approvable.  With  regard  to 
comformity  of  the  SIP  with  Federal 
projects,  only  one  major  Federal  project 
other  than  highways  was  identified  and 
it  is  not  expected  to  affect  attainment  of 
CO.  In  addifion,  the  state  submittal 
contains  adequate  monitoring  and 
contingency  plan  provisions  to 
compensate  for  unanticipated  shortfalls 
in  planned  emission  reduction. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  transportation  control 
measures  for  the  City  of  Memphis. 

6.  Reasonable  Further  Progress:  The 
Tennessee  proposed  1982  SIP  revisions 
contain  a  Reasonable  Further  Progress 
(RFP)  demonstration  for  the  726  E. 
Parkway  location  showing  attainment 
by  1987. 


Proposed  Action:  EPA  is  proposing  to 
approve  the  RFP  demonstration  for 
carbon  monoxide. 

7.  Emission  Inventory:  For  the  1982 
SIP  revisions,  the  State  is  required  to 
submit  a  carbon  monoxide  emission 
inventory  of  sufficient  accuracy  and 
detail  to  provide  the  necessary  input  to 
models,  and  to  determine  the 
effectiveness  of  proposed  control 
measures.  The  inventory  is  to  cover  the 
entire  urban  area  and  represent  a 
typical  weekday  during  the  worst 
carbon  monoxide  season.  The  areawide 
emissions  data  presented  in  the 
proposed  revisions  are  for  the  City  of 
Memphis,  as  the  City  is  the  only  portion 
of  the  urban  area  designated 
nonattainment.  The  State  used  Mobile  1 
emission  factors,  worst  case 
meterological  data,  and  average  daily 
traffic  data  to  develop  the  mobile  source 
emission  inventory. 

Memphis  has  only  two  stationary 
sources  of  carbon  monoxide  with  a 
capacity  to  emit  more  than  1000  ton/ 
year.  These  sources  have  been 
controlled. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  carbon  monoxide  emission 
inventory. 

8.  Public  Participation  and 
Intergovernmental  Consultation:  The 
proposed  revisions  to  the  Teimessee  SIP 
include  a  detailed  discussion  of  Citizen 
Information  and  Participation  Work 
Tasks.  EPA  has  reviewed  these  24  work 
tasks  and  concludes  that  this  element  of 
the  1982  SIP  is  fully  approvable. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Public  Participation  and 
Intergovernmental  Consultation  portion 
of  the  SIP  revision. 

9.  Resource  Commitments:  In  order  to 
assure  that  the  control  strategies 
included  in  Termessee's  1982  attainment 
plan  are  implemented,  EPA  has 
requested  that  the  State  discuss  how  the 
actions  will  be  supported  financially. 
The  Teimessee  1982  SIP  submission 
discusses  the  State's  or  City's 
commitment  to  providing  the  resources 
necessary  to  implement  the  1982  plan 
revisions  in  some  detail  citing  specific 
resources  to  be  utiUzed  for  each 
measure. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  resource  commitments 
listed  in  the  SIP  revision. 

C.  Proposed  Actions:  Based  on  the 
above  information,  EPA  is  proposing  to 
take  the  following  action  on  the  SIP 
revision.  EPA  proposes  approving  all 
portions  of  the  plan,  except  I/M.  EPA 
proposes  to  disapprove  the  portion  of 
the  SIP  which  deals  with  I/M  because 
the  I/M  rules  and  regulations  are  not 
sufficiently  binding  on  the  City  to  ensure 
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implemen'ation  of  •h^'  pros;.ri,ri  and 
because  the  !  M  c  -era.^  '^i»  not 
irr.plemer.ted  '".  ■*■'-  Lj^'cr.T".:;-:  31,  1982 
deadhne,  Fi  '  .r^  'o    --iplement  an  I/M 
program  wiii  a  so  invalidate  many  other 
portions  of  the  SiP,  since  emission 
reductiur.s  pro  e:  •■>  ;  •rom  the  program 
are  one  of  th'=  —  i   ;r    ontrol  strategies. 

Under  sec'  r ':  1 10{a)(2)(I)  and  40  CFR 
52  24  (1981 ,   a:sapproval  would  trigger  a 
morator.urn  on  the  construction  and 
modifcatioa  of  major  stationary  sources 
of  carbon  monoxide  in  the 
nonattainment  area  to  which  this  plan 
revision  applies. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  section  176(a)  and  316(b)  of  the  Clean 
Air  .Ac'  Under  section  176(a).  EPA  and 
the  Department  of  Transportation  must 
limit  hinds  for  air  quality  plaiming  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
of  sec*;   "  'ri.  Under  section  316(b),  the 
Ad.T.n.htra:  !r  has  discretion  to  limit 
sewage  treatment  funds  in  similar 
circurr.stances. 

F.P.A  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  conmient  before 
iTi posing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  f  April  10, 1980)  (air  quality 
pia.nr.mg  and  transportation  grants^  tmd 
45  re  53382  (August  11, 1980)  (sewage 
treatment  grants). 

Interested  parties  may  participate  in 
•s.e  Federal  rulemaking  procedure  by 
3:. omitting  written  comments  to  the 
address  above. 

L  "df  r  Executive  Order  12291.  today's 
d   •    r.  .i  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  rV  office. 

The  Administrator's  decision  to 
arprove  or  disapprove  the  1982  SIP  for 
Memphis  will  be  based  on  whether  it 
meets  the  requL-ements  of  section 
i:  :(3){2)(AHK)  and  section  ll'3(a)(3)  of 
the  Clean  Air  Act.  as  set  forth  in  40  CFR 
Part  51.  This  SIP  is  being  proposed 
pursuant  to  sections  110(a)  and  301(a)  of 
'h-^  C'.e  in  Air  Act  as  amended  (42 
L'  b  ::   -410(3)  and  7601(a;). 

Ust  of  Subiecf^  .0  4-  CFR  Part  52 

A;r  pollution  control.  Ozone.  Sulfur 
xdet  Ni'rogen  dioxide.  Lead. 

Par'icuia'e  matter,  Carbon  monoxide. 


Hydrocarbons,  Intergovernmental 
relations. 

DatedjOecemtier  Itt  1982. 
Charles  R.  Jeter, 
Regional  A  dministrator. 

[m  Doc  g3-2345  Filed  2-2-8*  8:45  am) 
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40  CFR  Part  52 

lGA-003;  A-4-f  RL  2252-8) 

Acpro   i  and  Promulgation  of 
rnpe'Tientation  Plans;  Georgia:  1982 
Ca  bcr  Monoxide  Attainment  Plane 

A  G  E  ncv:  Environmental  Protection 
rt^rdcy  (EPA). 
action:  Proposed  rule. 

SuMMAfiv:  EPA  proposes  to  approve  the 
1982  State  ImplemenUtion  Plan  (SIP) 
revision  for  the  Metropolitan  Atlanta 
Carbon  Monoxide  nonattainment  area. 
The  State  of  Georgia  submitted  this 
revision  on  July  30. 1982.  EPA  has 
determined  that  these  revisions  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy  and  provide  for  attainment 
of  the  primary  National  Ambient  Air 
Quality  Standards  for  carbon  monoxide, 
as  required  under  Part  D  of  Title  I  of  the 
Clean  Air  Act 

DATE:  EPA  must  receive  your  comments 
on  or  before  March  21, 1983. 
ADDRESSES:  Send  any  comments  to  Don 
Stone,  Air  Planning  Section,  EPA  Region 
rV,  345  Courtland  Street  N.E..  Atlanta. 
Georgia  30365. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at  the  following 
locations: 
EPA  Region  IV,  Air  Management 

Branch,  345  Courtland  Street,  N.E., 

Atlanta,  Georgia  30365 
Air  Protection  Branch,  Envirormiental 

Protection  Division.  Georgia 

Department  of  Natural  Resources.  270 

Washington  Street,  SW.,  Atlanta. 

Georgia  30334. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Stone  at  404/881-2864  or  FTS  257- 
2864. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
Under  this  Part,  the  states  had  to  revise 
their  SIPs  for  all  nonattainment  areas     * 
and  submit  the  revisions  to  EPA  by 
January  1. 1979.  The  revised  plan  had  to 
provide  for  attainment  by  December  31, 
1982.  unless  the  State  demonstrated  that 
it  could  not  attain  either  the  ozone  (03) 
or  carbon  monoxide  (CO)  standard  by 
that  date  despite  the  implementation  of 


all  reasonably  available  control 
measures  (section  172(b)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  Oj  or  CO  could 
be  extended  up  to  December  31. 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provides  for  attainment  by  the  approved 
attainment  date  and  complies  with  all  of 
the  Part  D  requirements. 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982.  On  January  22. 
1981  (46  FP  7182),  EPA  published  final 
criteria  for  reviewing  these  revisions. 
These  criteria  supplement  the  "General 
Preamble  for  SIP  Revisions  for 
Nonattainment  Areas,"  which  was 
published  on  April  4. 1979  (44  FR  20372). 

The  State  of  Georgia  submitted  an 
initial  SIP  revision  for  the  Atlanta  CO 
and  O3  nonattainment  area  in  April. 
1979.  The  State  requested  that  EPA 
extend  the  attainment  date  for  the  CO 
standard  in  this  area  until  December  31, 
1987.  EPA  granted  this  request  and 
approved  the  initial  plan  revision  on 
January  24. 1980  (45  FR  5698).  Georgia 
submitted  its  1982  revision  to  the  CO  SIP 
on  July  30.  1982. 

PLAN  EVALUATION:  EPA's  evaluation  of 
the  State's  submittal  is  presented  in  two 
parts:  A)  the  Carbon  Monoxide  SIP,  and 
B)  the  Additional  Requirements  set  out 
in  EPA's  guidance,  including  basic 
transportation  needs,  conformity  of 
federal  actions,  and  consultation  with 
State  and  local  officials. 

A.  Carbon  Monoxide  (CO)  SIP 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods  of  time.  The  State 
currently  operates  five  CO  monitors  at 
various  locations  in  the  Atlanta  area. 
The  monitored  design  value  for  the  1982 
SIP  revision  is  18  mg/m'  (8-hr).  During 
its  work  on  the  emissions  inventory  the 
State  determined  that  98%  of  CO 
emissions  in  the  Atlanta  area  were  from 
mobile  sources. 

To  control  i^missions  from  mobile 
sources.  Section  108  of  the  CAA  lists 
several  transportation  control  measures 
to  be  studied  for  feasibility  for 
implementing  as  part  of  the  SIP  control 
strategy.  One  of  the  measures, 
inspection  and  maintenance,  is  required 
for  po8t-1982  CO/Oj  extension  areas.  A 
discussion  of  the  Georgia  inspection  and 
maintenance  program  is  given  later. 
After  reviewing  the  Section  108 
measures  and  consulting  with  all 
affected  State  and  Local  officials,  the 
Atlanta  Regional  Commission 
conducted  a  detailed  analysis  of  those 
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Section  108  measures  on  a  regionwide 
basis.  Linear  roilback  modeling  was 
used  to  establish  that  a  44%  reduction  in 
1980  base  year  emissions  of  279,040  tons 
per  year  (TYP)  was  required  to  attain 
the  CO  standard.  The  plan  projects  that 
emissions  for  the  attainment  year  1987 
will  be  148,688  TPY.  TCMs  scheduled  for 
implementation  will  reduce  emissions 
by  132,  352  TPY,  which  is  more  than 
sufficient  to  attain  the  44%  reduction 
needed.  The  demonstration  of 
Reasonable  Further  Progress  (REP)  was 
also  done  on  a  regional  basis.  Today's 
notice  also  discusses  the  other  sections 
of  the  State's  submittal  as  follows: 

1.  Emission  Inventories 

For  the  1982  SIP,  states  were  to  submit 
comprehensive  emissions  inventories 
indicating  1980  and  attainment  year 
emissions  levels  from  all  sources  of 
carbon  monoxide.  The  Georgia 
submittal  contains  the  required 
inventories  including  stationary  as  well 
as  mobile  sources.  The  attainment  year 
emission  levels  are  a  combination  of 
base  year  emissions  and  the  projected 
reductions. 

Proposed  Action:  Approval. 

2.  Stationary  Source  Control 

According  to  the  emission  inventory, 
only  2%  of  the  CO  emissions  can  be 
attributed  to  stationary  sources.  There 
are  no  stationary  sources  of  1000  TPY  of 
CO.  The  Georgia  SIP,  therefore,  contains 
controls  for  mobile  sources  only. 

Proposed  Action:  Approval. 

3.  Inspection  and  Maintenance  (I/M) 

All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  the 
standards  for  O3  and  CO  were  required 
to  include  vehicle  I/M  as  a  portion  of 
the  1979  SIP  revisions.  On  January  24, 
1980.  EPA  evaluated  and  acted  on  the  1/ 
M  portion  ff  Georgia's  1979  SIP  revision 
(45  FR  5698). 

The  1982  SIP  revision  must  also 
contain  an  I/M  portion.  This  portion 
must  include:  (1)  the  rules  and 
regulations  for  implementing  an  I/M 
program  that  will  meet  the  minimum 
requirements  for  emission  reduction, 
and  (2)  commitments  to  other  needed 
program  details.  (However,  I/M 
elements  already  submitted  and 
approved  as  part  of  an  earUer  SIP 
submittal  need  not  be  resubmitted.)  The 
1982  SIP  policy  published  on  January  22, 
1982  (46  FR  7182),  discussed  these 
requirements. 

On  April  1, 1981,  Phase  I  of  Georgia's 
inspection  and  maintenance  program 
began  in  Fulton,  Dekalb,  and  Cobb 
Counties  in  the  Atlanta  area.  The 
program  required  inspection  but  no 
maintenance  if  a  vehicle  failed.  Phase  II, 


which  began  on  April  1. 1982,  requires  1/ 
M  for  motorists  in  theses  three  counties. 

The  phased-in  approach  was  for 
public  education  concerning  the 
program  as  well  as  providing  the  State 
with  data  to  use  in  setting  the  vehicle 
emission  standards.  According  to 
current  information  collected,  the  failure 
rate  is  approximately  17%.  The  State 
plans  to  increase  the  stringency  in  1985. 
According  to  EPA's  review  of  ^e 
program,  the  emissions  reductions 
achieved  qualify  the  program  as 
Reasonably  Available  Control 
Technology,  as  required  by  EPA  policy. 
EPA  has  compared  the  critical  elements 
of  the  Georgia  1/M  program  with 
established  I/M  policy  and  has 
determined  that  all  rules  and  regulabons 
pertaining  to  the  daily  operation  of  the 
program,  such  as  calibration  procedures, 
data  recording,  and  inspection 
procedures,  comply  with  EPA's  poHcy. 
The  Georgia  Department  of  Public 
Safety  operates  a  "referee"  station  if  a 
citizen  disagrees  with  the  inspection 
station's  results.  The  referee  station  is 
also  maintained  within  EPA's 
requirements  for  CAA  Section  207(b) 
warranty  regulations. 

Proposed  Action:  Approval. 

4.  Transportation  Control  Measure 

(TCM)  Analysis 

Section  108  of  the  Clean  Air  Act 
identifies  eighteen  categories  of 
reasonably  available  control  measures. 
The  Atlanta  Regional  Commission 
(ARC)  analyzed  these  categories  and 
identified  sixty-five  (65)  specific 
measures  for  further  evaluation. 

ARC  performed  a  detailed  analysis  to 
determine  the  feasibility  of 
implementing  the  various  measures.  In 
addition  to  air  quality,  social,  economic, 
and  administrative  impacts,  were 
considered. 

ARC  held  several  public  workshops 
on  the  results  of  its  analysis  including 
the  formation  of  a  formal 
Transpprtation/Air  Quality  Task  Force 
Committee  to  provide  input  into  the 
Atlanta  transportation  planning  process. 
Adjustments  were  also  made  in  the  ARC 
citizen  participation  efforts  for  air 
quality  The  SIP  contains  commitments 
to  the  air  quality  transportation 
measures  from  each  responsible  agency 
or  jurisdiction  and  identifies  anticipated 
emissions  reductions  to  occur  from  each 
project.  The  Reasonable  Further 
Progress  Curve  includes  a  2%  reduction 
from  transportation  control  measures. 
Measures  to  be  implemented  in  the 
Atlanta  area  are  high  Occupancy 
Vehicle  Lanes,  expansion  of  mass 
transit,  synchronization  of  signal  lights, 
and  intersection  improvements.  The 
emissions  reductions  from  the  various 


projects  were  determined  using 
analytical  techniques  applicable  to  each 
measure.  U.S.  DOTs  Urban 
Transportation  Planning  System,  a  four 
step  modeling  procedure  involving  trip 
generation,  trip  distribution,  mode 
choice,  and  traffic  assignment  and 
EPA's  Transportation  Air  Quality 
Analysis — Sketch  Planning  Methods 
document  were  employed.  The 
methodologies  accounted  for  such 
impacts  as  increased  transit  ridership, 
decreased  mileage,  and  decreased  idle 
times. 

The  SIP  also  contains  contingency 
provisions  to  compensate  for 
unanticipated  shortfalls  in  planned 
emission  reductions.  EPA's  assessment 
of  the  analysis  indicates  that  the  ARC 
efforts  fully  comply  with  the 
requirements  of  the  Clean  Air  Act. 

Proposed  Action:  Approval. 

5.  Reasonable  Further  Progress  (RFP) 

The  Atlanta  CO  SIP  uses  1980  as  the 
base  year.  The  SIP  design  value  is  18 
mg/m'  {8-hr),  which  requires  a  44% 
reduction  in  emissions  to  achieve 
attainment.  The  1980  CO  inventory  for 
mobile  sources  is  279.040  tons/year. 
Projections  of  futiure  emissions  indicate 
attainment  in  the  first  half  of  1987. 
Provisions  for  monitoring  the  progress  in 
reducing  emissions  are  also  included  in 
the  SIP. 

EPA  finds  that  these  emission 
projections  comply  with  the  Clean  Air 
Act's  attainment  deadline  of  E>ecember 
31, 1987. 

Proposed  Action:  Approval. 

B.  Additional  Requirements 

1.  Basic  Transportation  Needs 

The  demonstration  of  basic 
transportation  needs  in  the  Atlanta  area 
is  based  upon  the  continued  expanison 
of  the  Metropolitan  Atlanta  Rapid 
Transit  Authority  (MARTA)  Rail  Line  as 
well  as  operation  of  the  MARTA  Bus 
System.  Ridership  of  the  combined 
system  has  steadily  increased, 
representing  fewer  individual  vehicle 
miles  travelled  and  lower  emissions  of 
carbon  monoxide  as  a  result.  EPA  has 
determined  that  this  portion  of  the  SIP 
meets  the  requirements  of  CAA  sections 
110(a)(3)(D)  and  110(c)(5)(B). 

Proposed  Action:  Approval. 

2.  Conformity  of  Federal  Actions 

After  consultation,  EPA  and  the 
various  states  in  Region  IV,  agreed  that 
a  major  impact  of  Federal  actions  is  in 
population  growth  which  increases 
emissions.  EPA  regional  personnel  met 
with  all  Federal  agencies  sponsoring 
projects  affecting  the  nonattainment 
areas.  Region  IV  submitted  lists  of  these 
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projects  to  the  MPOs  m  the  Reg-.on.  The 
MPOs  in  turn  assured  conformity  by 
including  the  population  impacts  of 
these  Federally-supported  pr^'^'f  *s   ". 
their  regional  emission  forecas's  SPA 
has  determined  that  this  portion  of  the 
section  178(c)  requiremen's  has  been 
met 

Additionally,  for  the  MFID  '.e'.-f\ 
conformity  determination,  .ARC  is 
providing  EP.A  with  a  descnption  of  its 
criteria  and  procedures  to  determine  the 
conformity  of  transportation  plans. 
programs,  and  projects  with  the  SEP. 

Pyjposed  Action:  Approval. 

3  Consultation  With  State  and  Local 

Section  121  of  the  CA.A  required  each 
state  to  provide  a  process  for 
consultation  with  locally  elected 
officials  as  well  as  Federal  officials. 
Section  1"4  required  these  local  officials 
to  jointly  determine  the  respective  roles 
each  government  agency  would  take  in 
developmg  the  SEP  These  designations 
and  roles  were  determined  for  the  1979 
SIP  revision  and  have  not  changed. 
Based  upon  the  es'ri';::^hed  process  and 
how  well  it  19  CM"'-p";;,  a  '-i-ing,  EPA 
feels  that  this  portion  of  1.16  SIP  is 
adequate 

Proposed  Action:  Approval. 

C;.  Proposed  Action 

Based  on  the  at-cve  information,  EPA 
is  proposing  to  approve  Georgia's  82  SIP 
revision  for  the  .Aild.'^.ta  CO 
nonattainment  area 

interested  parties  may  participate  in 
the  Federal  rulemaking  procedure  by 
submitting  wntten  comments  to  the 
address  above 

The  .Admmistrator  s  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a}(2)(AHKl 
and  110(a){3j  of  uhe  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFRPart  51, 

Under  5  US  C.  Section  805(b).  the 
.Administrator  h.-js  iie'-'ified  that  SIP 
approvals  do  n.^*  r.dv^  ,a  significant 
economic  impact  on  a  substantial 
number  of  sma;!  entities.  (See  46  PR 
8709!. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

List  of  Subjects  m  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur    . 
oxides,  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 

Hvd.'oca.-bons,  Intergovernmental 

relations 

=^.'  s  im^)  and  3OT(a)  of  the  Clean  Air  Act 
15  a. T, ended  (42  U.S.C.  7410(a)  and  7601(a))) 


Dated:  November  16, 1982. 
CSiarlM  R.  Jetar, 

Regional  A  dministrator. 

[FR  Doc.  S3-2438  Filed  2-Z-63;  t:4S  unj 
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40  CF«  Part  52 
[KY-007,  A  ..*-FP     ::i56-2] 

App.'ovai  and  Pfor-v.j,,3,a{iO'-'  o* 
lmp(ep'"*otat'0'!"  Plans,  K'e'Uijc^.y  ^982 
'"'Tcsns  ,3'>d  CartfO"  Monot'tie 
Ar'ainment  Plans  'o'  .,tef'*e''5c>'^  County 

agency:  Environmental  iTotegtion 


ACTION:  Proposed  rule. 


summary:  EPA  proposes  to  disapprove 
Lne  lt^2  State  Implementation  Plan  (SIP) 
revisions  for  the  Jefferson  County 
(Louisville.  Metropolitan  area)  ozone 
and  carbon  monoxide  nonattainment 
area.  Kentucky  submitted  these 
revisions  in  draft  on  June  30, 1982.  The 
revisions  generally  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy,  but  no  provisions  are  made 
for  a  vehicle  inspection  and 
maintenance  program  as  required  by  the 
Clean  Air  Act  The  purpose  of  these 
revisions  is  to  provide  for  attainment  of 
the  primary  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide,  as  required  under  Part  D  of 
Title  I  of  the  Clean  Air  Act. 
DATE  EPA  must  receive  your  comments 
on  or  before  March  21. 1983. 
ADDRESSES:  Send  any  comments  to 
ihomas  P.  Lyttle,  Air  Planning  Section, 
US  EPA  Region  IV.  345  Courtland  Street 
N.E.,  Atlanta,  Georgia  30365. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at  the  following 
locations: 
EPA.  Region  IV.  Air  Management 

Branch,  345  Courtland  Street  N.E.. 

Atlanta,  Georgia  30365 
Kentucky  Division  of  Air  Pollution 

Control.  18  Reilly  Road.  Frankfort 

Kentucky  40601 
Kentuckiana  Regional  Planning  and 

Development  Agency.  914  R 

Broadway  '  "■■ -^■■lle,  Kentucky  40204 
FOR  FURTHER    NfORMATION  CONTACT. 
Thomas  P.  Lyttle  at  the  address  above 

nr  4m,'Rfl1-?Rfl4  fFTS  ?'^7-2864). 

5  '..■  p  t- ,,  F  M  £  N  -  AS-   N  f  0  n  M  ATtON:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act 
Part  D  required  the  states  to  revise  their 
SIPs  for  all  nonattainment  areas  and 
submit  the  revisions  to  EPA  by  January 
1, 1979.  The  revised  plans  had  to  provide 
for  attainment  by  December  31, 1982. 
unless  the  State  demonstrated  that  it 


could  not  attain  either  the  ozone  (Oj)  or 
carbon  m.cnoxide  (CO)  standard  by  that 
date  despite  the  implementation  of  all 
reasonably  available  control  measures 
(section  172(b)(2)]. 

If  EPA  approved  this  demonstration. 
the  attainment  date  for  Oj  or  CO  could 
be  extended  up  to  December  31, 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provides  for  attainment  by  the  approved 
attainment  date  and  complies  with  all  of 
the  Part  D  requirements. 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982.  On  January  22. 
1981  (46  FR  7182),  EPA  published  final 
criteria  for  reviewing  these  revisions. 
These  criteria  supplement  the  "General 
Preamble  for  SIP  Revisions  for 
Nonattainment  Areas,"  which  was 
published  on  April  4, 1979  (44  FR  20372), 

Kentucky  submitted  an  initial  SIP 
revision  for  the  Jefferson  County  CO 
and  0»  nonattainment  area  in  June,  1979. 
The  State  requested  that  EPA  extend  the 
attainment  date  for  the  CO  standard  in 
this  area  until  December  31, 1987.  EPA 
granted  this  request  and  approved  the 
initial  revision  of  the  CO  plan  on  August 
7. 1981  (48  FR  40186).  The  State  also 
requested  an  extension  to  December 
1987  for  attaining  the  O.  standards  in 
Jefferson  County.  This  extension  was 
granted  on  January  25, 1980  (45  FR  6092). 
when  EPA  conditionaUy  approved  the 
ozone  SIP  for  Jefferson  Coimty:  full 
approval  was  given  on  August  7. 1981 
(46  FR  40188). 

On  June  30. 1982.  Kentucky  submitted 
draft  1982  revisions  to  its  CO  and  O,  SEP 
for  Jefferson  County.  The  State  is  still 
considering  these  revisions  and 
proposes  to  adopt  them  through  its  SIP 
revision  procedures.  If  the  State 
substantially  changes  the  draft 
revisions — except  to  remedy 
deficiencies  cited  in  this  notice — EPA 
will  have  to  evaluate  those  changes,  and 
publish  a  revised  notice  of  proposed 
rulemaking.  Otherwise.  EPA  will  publish 
a  notice  of  final  rulemaking  on  the 
revisions  discussed  in  today's  notice 
once  the  State  adopts  these  revisions 
and  submits  them  to  EPA  for 
incorporation  into  the  SIP. 

EPA's  discussion  of  its  review  of  the 
State's  submittal  is  presented  in  three 
main  parts: 

A.  The  ozone  SEP: 

B.  The  carbon  monoxide  SIP;  and 

C.  The  additional  requirements  set  out 
in  EPA's  guidance,  including  basic 
transportation  needs,  conformity  of 
Federal  actions,  and  consultation  with 
State  and  local  officials. 
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\    The  Ozone  (O.)  SIP 

The  Kentucky  portion  of  the  Louisville 
interstate  nonattainment  area  is 
Jefferson  County.  Floyd  and  Clark 
Counties,  Indiana,  are  the  remainder  of 
the  nonattainment  area  and  are 
discussed,  along  with  the  other 
nonattainment  areas  in  Indiana,  more 
thoroughly  in  a  separate  FR  notice.  The 
ozone  modeling  analysis  indicates  that 
hydrocarbon  emission  reductions  of 
32.5%  will  be  needed  to  eliminate 
violations  of  the  ozone  standard  in  the 
Louisville  area.  A  hydrocarbon  emission 
reduction  of  37%  was  projected  by  1987 
which  wall  allow  attainment  of  the 
ozone  standard  by  1987. 

Kentucky's  proposed  1982  SIP  for 
ozone  combines  stationary  and  mobile 
source  strategies  to  achieve  these 
necessary  reductions.  It  is  divided  into 
six  sections: 

•  Emission  Inventories 

•  Modeling  and  Monitoring 

•  Stationary  Source  Controls 

•  Inspection  and  Maintenance  (I/M) 

•  Transportation  Control  Measures 
(TCMs) 

•  Reasonable  Further  Progress  (RFP) 

1.  Emission  Inventories 

For  the  1982  SIP,  States  were  to 
submit  comprehensive  emission 
inventories  indicating  1980  and 
attainment  year  emission  levels  from  all 
sources  of  volatile  organic  compounds 
(VOCs)  and  oxides  of  nitrogen.  The 
stationary  source  inventories  were 
prepared  by  the  local  air  agency,  the  Air 
Pollution  Control  District  (APCD)  of 
Jefferson  County,  for  Kentucky  and  by 
the  Indiana  State  Board  of  Health  for 
Indiana.  Mobile  source  emissions  were 
developed  by  the  Kentuckiana  Regional 
Planning  and  Development  Agency 
(KIPDA).  Area  source  inventories  were 
prepared  by  Engineering-Science,  Inc., 
under  contract  to  EPA  Region  IV. 
Engineering-Science  also  compiled  all  of 
the  inventories  into  a  single  document 
which  included  preparing  summary 
tables  of  pmissions  by  source  categories 
for  1980  and  1987.  These  inventories 
were  used  for  the  1980  base  year,  but 
subsequently  the  projected  1987 
stationary  source  inventories  were 
substantially  revised  to  reHect  more 
accurately  the  recent  growth  patterns, 
which  are  lower  than  those  originally 
used.  These  revised  projections  were 
used  in  the  SIP. 

Questions  regarding  the  mobile  and 
area  sources  were  resolved  in  preparing 
the  Engineering-Science  document.  The 
only  outstanding  issue  in  these  areas  is 
the  amount  of  emission  reductions 
credited  to  a  vehicle  inspection/ 
maintenance  (I/M)  program.  Originally 


it  was  expected  that  both  Ststrs  v%r';„,,:o 
implement  an  I/M  program  tn  i   :     i",  1, 
1983.  Indiana  now  does  no;  expri  ; 
enact  a  program,  and  Jefferson  County's 
will  be  delayed.  The  inventories  must  be 
revised  to  reflect  this.  EPA  raised 
several  questions  at  the  public  hearing 
held  on  the  draft  SIP  on  July  ZO,  1982, 
and  in  subsequent  correspondence  with 
the  affected  agencies.  Among  the 
changes  requested  are: 

(a)  Better  documentation  of  the  revised 
growth  factors; 

(b)  A  revised  source  category  summary 
for  Jefferson  County  to  replace  the 
1987  summary  in  the  Engineering- 
Science  report; 

(cj  The  reconciling  of  differences  in 
emissions  for  Indiana  stationary 
sources  between  the  Kentucky  and 
Indiana  SIPs;  and 

(d)  Better  documentation  of  estimated 
emission  reductions  from  installation  of 
stationary  source  controls.  In  particular, 
emission  reductions  claimed  for  certain 
source  categories  in  Indiana  seemed 
overly  optimistic. 

Proposed  Action:  EPA  proposes  to 
approve  the  emission  inventories 
provided  they  are  revised  to  reflect  tlie 
delayed  I/M  program  and  provided  the 
necessary  corrections  noted  above  are 
made  in  the  final  SIP. 

2.  Modeling  and  Monitoring 

To  ensure  consistency  among  the 
states  that  have  to  demonstrate 
attairmient  by  1987,  EPA  encouraged 
each  state  to  use  the  City-Specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA). 

EKMA  modeling  was  done  by  APCD 
and  KIPDA  with  the  assistance  of  EPA 
Region  FV.  In  general,  recommended 
procedures  were  used,  but  the  following 
minor  variations  were  made  in 
consultation  with  EPA: 

(1)  Downtown  precursor  data  were 
gathered  only  in  1981  while  almost  all 
ozone  violations  which  were  modeled 
occurred  in  1980.  EPA's  Office  of  Air 
Quality  Planning  and  Standards 
recommended  use  of  precursor  data 
from  those  1981  days  which  had 
meteorology  (temperature,  wind  speed, 
cloud  cover)  similar  to  the  1980  days  on 
which  violations  occurred.  In 
consultation  with  EPA  Region  IV,  these 
days  were  selected  and  average 
precursor  data  from  the  1981 
"meteorologically  equivalent"  days  was 
used  in  modeling  1980  ozone  violations. 

(2)  EPA  guidance  recommends 
calculating  emission  densities  on  a 
county-by-county  basis.  In  the  case  of 
Clark  County,  this  is  unrepresentative 
because  most  of  the  emissions  occur  in 
the  15%  of  the  county  between 


downtow!  Loiiisv ;  if  ar.d  the  monitor  at 
Charlestown  m  Clark  County.  The 
remaining  85%  of  the  county  is  largely 
rural.  For  this  reason,  the  county  was 
subdivided  at  Charlestown.  with 
emissions  south  of  their  apportioned 
over  the  area  south  of  Charlestown. 

(3)  EKMA  assumes  a  straight  line 
trajectory  from  the  downtown  starting 
point  to  the  monitoring  location.  A 
straight  line  to  Charlestown  does  not 
pass  through  Floyd  County,  although  it 
is  relatively  close.  Thus  Floyd  County 
emissions  would  not  be  considered  in 
the  modeling  analysis  of  the 
Charlestown  monitor.  iTjis  was  also 
considered  unrepresentative,  since 
Clark  County  has  a  relatively  high  ratio 
of  VOC  to  NO,  emissions,  while  in 
Floyd  County  NO,  emissions  are  much 
higher,  due  to  the  presence  of  the 
Gallagher  power  plant.  If  something 
other  than  a  straight  line  trajectory 
occurred,  and  the  trajectory  actually 
covered  parts  of  Floyd  County,  the 
emission  densities  would  be 
substantially  misrepresented  by  using 
only  Clark  Coimty.  To  account  for  the 
uncertainty  as  to  the  exact  trajectory  of 
the  air  parcel  which  resulted  in  the 
measured  ozone  value,  the  Floyd  County 
emissions  were  averaged  with  those  of 
Clark  County  (subdivided).  EPA 
believes  this  is  the  most  representative 
procedure,  given  the  uncertainty  as  to 
actual  trajectories  and  the  wide 
disparity  between  Clark  and  Floyd 
County  emissions. 

For  use  in  modeling,  ozone  monitoring 
data  for  the  area  were  obtained  at  4 
sites — 2  in  Louisville,  one  upwind,  and 
one  downwind  site  in  Charlestown. 
Data  from  these  monitors  have  been 
validated  by  the  States  and  EPA. 

Ozone  violations  from  all  of  these 
sites  (except  the  one  upwind)  were 
modeled.  The  control  requirement  for 
the  area  was  derived  from  Charlestown, 
which  had  the  highest  ozone  value  and 
also  had  been  in  operation  only  since 
1980.  This  required  the  use  of  the  3rd 
highest  control  requirement  at  the  site  to 
account  for  having  only  two  years  of 
data.  (The  Louisville  sites  had  been  in 
operation  all  3  years,  1979-81,  and  these 
could  use  the  4th  highest  control  value.) 
The  final  control  requirement  was 
determined  to  be  32.5% 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  plan. 

3.  Stationary  Source  Control 

The  Clean  Air  Act  requires  states  to 
adopt  all  Reasonably  Available  Control 
Technology  (RACT).  Therefore,  as  part 
of  the  1982  submittal,  states  must 
include  RACT  for:  (1)  All  sources  of 
VOCs  covered  by  a  Control  Technique 
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Guidelines  iCl'G]  and  (2;  as.  remaining 
major  stationary  sources  of  VOCs  with 
the  potential  to  emit  more  than  100  tons 
of  VOCs  per  year 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  docimient  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources. 

Regulauons  have  been  adopted  for  all 
Group  I  &  U  CTG  sources.  The  draft  SIP 
does  not  contain  a  specific  schedule  for 
adoption  of  Group  III  CTG  regulations, 
but  ElPA  has  since  received  a  letter  from 
.APCD  expressing  its  intent  to  adopt 
reg'jlations  within  one  year  after  the 
publication  of  the  CTG.  An  EPA 
contractor  has  studied  controls  for 
major  non-CTG  sources  and  developed 
a  report  which  is  undergoing  peer 
review  within  EP.A.  The  report 
den:ionstrates  that  most  affected  sources 
have  the  equivalent  of  RACT  control. 
.APCD  has  indicated  its  intention  to 
develop  RACT  regulations  for  any 
remaining  so'irces  within  one  year  after 
publication  of  the  report. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP  with  the 
understanding  that  a  specific 
commitment  and  schedule  to  adopt  any 
necessary  RACT  regulations  will  be 
added  to  the  final  SIP. 

4  Transportation  Control  Measures 

(TCMsl 

As  required  ny  Section  108(f)  of  the 
Act.  KIPDA  and  Peat.  Marwick  & 
Mitchel.  Inc.,  (PMM),  studied  various 
TCMs  to  determine  their  feasibility  for 
implementation  in  Jefferson  County.  Of 
the  18  measures  listed  in  108(f).  4  were 
found  to  be  feasible  and  effective  for 
hydrocarbon  control: 

[IJ  Inspection/Maintenance  (I/M), 

(2)  Improved  Ridesharing, 

(3)  Improved  Transit,  and 

f41  Transportation  Improvement 
Proiects. 

Reasons  for  rejecting  the  remaining 
measures  were  documented  by  PMM  in 
Its  report,  which  was  included  as  part  of 
Lhe  SIP  The  SIP  also  contains 
contingency  provisions  to  compensate 
for  unanticipated  shortfalls  in  plaiuied 
emissions  reductions.  New  projects 
inconsistent  with  the  SIP  will  not  be 
constrjcted. 

.At  the  time  the  draft  SIP  was 
submitted,  the  necessary  approvals  of 
the  TCMs  by  KIPDA  committees  had  not 
been  obtained  and  no  documentation  of 
the  sources  of  funding  and  responsible 
agencies  was  included  except  for 
Transportation  Improvement  Plan  (TIP) 
projects  The  necessary  approvals  have 
since  been  obtained  and  KIPDA  has 


reported  it  will  enclose  documentation 
of  funding  and  commitments  from  the 
responsible  agencies  in  the  final  SIP. 
I/M  is  the  responsibility  of  the  APCD 
and  will  be  discussed  separately. 
Proposed  Action:  EPA  proposes 
approval  of  this  portion  of  the  plan  with 
the  understanding  that  the  additional 
documentation  discussed  above  will  be 
included  in  the  final  SIP. 

5.  Reasonable  Further  Progress 

A  demonstration  of  reasonable  further 
progress  (RFP)  toward  meeting  the 
ozone  standard  was  not  included  in  the 
draft  SIP.  APCD  has  since  developed  a 
RFP  demonstration  which  is  to  be 
included  in  the  final  SIP.  EPA  has 
reviewed  this  draft  demonstration  and 
found  it  to  be  in  accordance  with 
Agency  policy. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP  with  the 
understanding  that  the  RFP 
demonstration  and  supporting 
documentation  will  be  included  in  the 
final  SIP. 

6.  Inspection  and  Maintenance  (I/M) 

All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  a 
standard  for  O,  or  CO  were  required  to 
include  vehicle  I/M  as  a  portion  of  the 
1979  SIP  revision.  On  August  7, 1981, 
EPA  approved  the  I/M  portion  of 
Kentucky's  1979  CO/Oj  SIP  revision  for 
Louisville  (48  FR  40186,  80188). 

The  1982  SIP  revision  must  also 
contain  an  I/M  program.  This  portion 
must  include:  (1)  The  rules  and 
regulations  for  implementing  an  I/M 
program  that  will  meet  minimum 
requirements  for  emission  reduction, 
and  (2)  conunitments  to  other  needed 
program  details.  (However,  I/M 
elements  already  submitted  and 
approved  as  part  of  an  earlier  SiP 
submittal  need  not  be  resubmitted.)  The 
1982  SIP  policy  pubUshed  on  January  22. 
1981  (46  FR  7182),  discusses  these 
requirements. 

Jefferson  County  Fiscal  Court  passed 
an  I/M  ordinance  in  1980  which  met  the 
requirements  of  the  1979  SIP.  Although 
some  work  on  I/M  has  occiirred  at 
APCD,  essentially  no  progress  has  been 
made  in  over  a  year  and  starting  up  a 
program  by  the  end  of  1982  is 
impossible.  During  the  last  year.  Fiscal 
Court  expressed  dissatisfaction  with  the 
contractor-run,  centralized  program 
selected  by  APCD.  Fiscal  Court  hired  a 
contractor  to  study  alternative  programs 
and  the  contractor  recommended  a 
decentralized  program.  An  ordinance 
was  proposed  to  give  control  of  a 
decentralized  program  to  the  County 
Consumer  Protection  Department. 
However,  a  public  hearing  on  the  plan 


brought  out  substantial  opposition  to 
many  aspects  of  it.  Subsequently, 
another  ordinance  was  proposed  to 
return  control  to  APCD.  but  requiring  a 
decentralized  program  unless  strong 
justification  for  some  other  program 
were  presented.  However,  this  did  not 
pass  either.  The  County  Attorney  has 
since  issued  an  opinion  that  APCD  is  an 
autonomous  agency  which  cannot  be 
ordered  to  set  up  any  I/M  program, 
although  PCD  can  probably  do  so  on  its 
own.  As  a  result,  the  existing  ordinance 
has  been  rescinded  and  APCD  is 
attempting  to  proceed  on  its  own 
authority.  The  question  of  whether 
APCD  can  set  up  I/M  on  its  ovm  is  not 
entirely  clear  and  whether  the  Air 
Pollution  Control  Board,  which  directs 
APCD,  will  decide  to  adopt  a  program 
by  regulation  is  uncertain.  In  any  case, 
no  decision  has  been  made  as  to 
whether  there  will  be  a  program,  who 
would  run  it  and  the  type  of  program. 
Based  on  this.  EPA  has  no  choice  but  to 
disapprove  this  portion  of  the  plan. 
Indiana  has  indicated  it  will  not 
implement  an  I/M  program  in  Floyd  and 
Clark  Counties,  although  the  program 
might  be  implemented  later  as  a 
contingency  measure. 

Proposed  Action:  EPA  proposes  to 
.disapprove  this  portion  of  the  plan.  In  a 
separate  notice,  EPA  is  also  proposing 
to  disapprove  the  I/M  portion  of  the 
Indiana  SIP. 

B.  Carbon  Monoxide  (CO)  SIP 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods.  EPA  calls  these 
problem  areas  "hot  spots." 

The  State  draft  submittal  contains  a 
detailed  modeling  analysis  which 
demonstrated  attaiiunent  at  all  but  three 
local  hot  spot  intersections. 

APC  analyzed  150  intersections  which 
potentially  could  exceed  the  CO 
standards,  using  modified  Volume  9 
techniques.  Of  these,  55  were  projected 
to  exceed  the  CO  standards  in  1987 
without  additional  controls.  PMM 
analyzed  TCMs  for  their  feasibility  for 
implementation  to  reduce  CO  violation. 
Of  those.  5  were  selected: 

(1)  Inspection/Maintenance  (I/M). 

(2)  Improved  Ridesharing, 

(3)  Improved  Transit, 

(4)  Signal  Coordination,  and 

(5)  Intersection  Modifications. 

1.  Control  Measures 

The  implementation  of  I/M  u-as 
predicted  to  reduce  the  number  of 
intersections  with  post-1987  violations 


UMI 


Federal  Register  /  Vol.  48,  No.  24  /  Thursday.  Februan'  3.  1983    '  Proposed  Rules 


S(>43 


to  7  and  the  remaining  TCMs  reduced 
the  number  to  3.  The  maximum 
projected  8-hour  CO  concentration  at 
two  of  (he  intersections  is  10.6  ppm,  with 
the  third  showing  9.9  ppm.  The  draft  SIP 
indicated  these  three  intersections 
would  continue  to  be  nonattaiimient 
past  1987  without  additional  controls. 

Since  that  Ume,  APCD,  KIPDA  and  the 
Kentucky  Department  of  Transportation 
have  determined  major  intersection 
improvements  to  allow  the  3  remaining 
intersections  to  attain  the  standard  by 
1987.  The  final  SIP  is  to  be  modified  to 
include  these  additional  measures  to 
insure  compliance  at  all  intersections  by 
1987.  The  final  SIP  is  also  to  include 
additional  documentation  of  the  funding 
and  responsible  agencies  for  the  TCMs 
as  discussed  under  the  ozone  portion  of 
the  SIP. 

The  attainment  demonstration 
included  the  assumption  that  I/M  would 
be  implemented  January  1983.  Because 
this  will  not  occur  on  schedule,  -the 
attainment  demonstrations  at  the  major 
hot  spots  must  be  reviewed  to  ensure 
that  a  delay  in  the  I/M  program  will  not 
affect  attainment.  In  addition,  as 
discussed  in  the  ozone  portion  of  this 
notice,  the  I/M  program  in  Jefferson 
County  is  being  proposed  for 
disapproval  for  several  reasons.  For  the 
same  reasons,  EPA  is  proposing  to 
disapprove  I/M  in  the  CO  portion  of  the 
SIP. 

Jefferson  County  has  no  stationary 
sources  of  1000  tons/year  carbon 
monoxide.  Consequently,  RACT 
controls  are  not  required. 

Proposed  Action:  Except  for  the  I/M 
portion  which  is  disapproved,  EPA 
proposes  to  approve  this  CO  portion  of 
the  SIP  for  Jefferson  County  with  the 
understanding  that  additional  control 
measures  necessary  to  allow  attainment 
at  all  intersections  will  be  adopted  and 
included  in  the  SIP.  Furthermore, 
additional  documentation  of  the 
commitments  and  fimding  for  TCMs  and 
verification  of  the  effect  of  I/M  delays 
must  be  included  in  the  final  SIP. 

2.  Reasonable  Further  Progress  (RFP) 

APCD  has  supplied  a  copy  of  an  RFP 
demonstration  for  CO  based  on  an  area- 
wide  inventory  of  CO  emissions.  This 
demonstration  meets  EPA  requirements. 
EPA  intends  to  monitor  the  State's 
progress  in  meeting  RFP  for  CO  by 
reviewing  annual  RFP  reports.  If  any 
deficiency  occurs.  EPA  will  take 
corrective  action. 

Proposed  Action:  EPA  proposes  to 
approve  the  RFP  demonstration  upon  its 
inclusion  in  the  final  SIP. 


C.  Additional  Requirements 

;  Bab:c  Trcnsportatior.  Needs 

klPDA  prepared  a  separate  document, 
"Basic  Transportation  Needs,"  which 
explains  in  considerable  detail  the 
procedures  followed  by  KIPDA  and  the 
local  transit  and  para  transit  providers  to 
insure  that  basic  transportation  needs 
are  met. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  plans. 

2.  Conformity  of  Federal  Actions 

Compliance  with  Section  176(c)  of  the 
Clean  Air  Act  requires  a  close 
cooperative  effort  between  all  agencies 
granted  federal  funding.  EPA  contacted 
other  federal  agencies  and  found  that  no 
new  major  federal  projects  which  will 
be  inconsistent  with  the  SIP  are 
Emticipated  for  construction  in  the 
Louisville  area  by  1987.  Additionally, 
similar  population  projections  are  used 
in  the  SIP  and  for  other  planning 
programs  as  another  means  to  ensure 
SIP  conformity.  KIPDA  annually  reviews 
the  area  transportation  plarming  process 
for  conformity  with  the  SIP  and  has 
committed  to  continue  this  function. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  plan. 

3.  Consultation  With  State  and  Local 
Officials 

Chapter  1  of  the  SIP  discusses  the 
involvement  of  State  and  local  officials 
in  the  development  of  the  SIP.  A 
significant  effort  was  made  to  involve 
local  and  State  officials  in  all  aspects  of 
the  plan  development.  Representatives 
of  all  major  affected  agencies  were 
included  on  the  Clean  Air  Act 
Subcommittee  which  was  responsible 
for  the  development  and  approvals  of 
the  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  plan. 

D.  Propospd  Action 

Bdbed  on  the  above  information,  EPA 
is  proposing  to  take  the  following  action 
on  the  SEP  revision. 

EPA  proposes  approving  all  portions 
of  the  plan,  except  I/M,  on  the 
understanding  that  deficiences  outlined 
in  this  notice  will  be  corrected  in  the 
final  SIP.  EPA  proposes  to  disapprove 
the  portion  of  the  SIP  which  deals  with 
I/M,  because  the  plan  contains  no 
details  of  an  I/M  plan  and  no  final 
decision  has  been  made  even  as  to 
whether  there  will,  in  fact,  be  a  program. 
Failure  to  adopt  an  I/M  program  will 
also  invalidate  many  other  portions  of 
the  SIP,  since  emission  reductions 
projected  from  the  program  are  one  of 
the  major  control  strategies. 


If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revisions  to  the  ozone 
and  carbon  monoxide  plans.  Under 
Section  110(a)(2)(I)  and  40  CFR  52.24 
(1981),  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  hydrocarbons  and  carbon  monoxide 
in  the  nonattaiimient  area  to  which 
these  plan  revisions  apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quaUty  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportimity  for  conunent  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24892  (April  10, 1980)  (air  quality 
plarming  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Interested  parties  may  participate  in 
the  Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Section  110(a)(2)(A)-{K) 
and  1 10(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office. 

list  of  Subjecto  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sees.  110(a)  and  301(a)  of  the  Qean  Air  Act. 
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33  amended  '42  n  S  C  ^41  <H  a )  and  7801(8)). 

Dated.  \overr.hpr  :3    1W2 
Cbarie«  R   [eler, 
Regional  AdmnistTator 
FR  Dot  »a-2*i-  r^t<^  '.-!-■  -c,  ^  v>  «■)  i 

«UJ»«  COO€  *s«o-»-*i  ' 

40  CFR  Part  52 
(A-1-FRL  2211-71 

Approval  and  Promulgation  c.' 
Implementation  Plans;  Massacrusafs; 
1982  Ozon«  and  Cartjon  Mo'-o*,  oe 
Attalninent  Pian 

agency:  £r.\  Lr^.-aental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  Notice  proposes 

a?c^rva:  of  -he  draft  1982  State 

[~p.-'mpr'a'.:   ::  Pian  revisions  for  the 


were  3;.hr, 
Noverr.Der 
of  thesp  r= 

of  \'o\a':.'.-'. 

Cd-,)f;n    TT:. 


>a  "     f  Massachusetts  which 

>:  or:  Siiy  21. 1982and 
22.  vrnz.  The  intended  effect 
]sMr.s  is  to  control  emissions 


rgi"     coni pounds  and 
f:n  rr-;  "i    \,i:e  in  order  to  attain  the 
czone  and  carbon  monoxide  National 
.Ambient  Air  Quality  Standards  as 
required  under  Part  D  of  the  Clean  Air 
Act.  Public  comments  on  this  document 
are  requested  and  will  be  considered 
before  taking  final  actions  on  these  SIP 
re\"sions. 

DATE:  Comments  must  be  received  on  or 
before  .March  21. 1983. 
AOORESSES:  Comments  may  be  sent  to 
Harley  F  Laing.  Director.  Air 
Managpment  Division.  JFK  Federal 
Building.  Room  2312,  Boston. 
Massacnjse**s  00203.  Copies  of  the 
submittal  ar.d  EP.^'s  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency.  Room 
2111.  IFK  Federal  Building,  Boston. 
Massachusetts  02203  and  the 
Massachusetts  Department  of 
Environmental  Quality  Engineering,  One 
Winter  Street.  Boston.  Massachusetts 
02108 

FOB  FURTHER  INFORMATION  CONTAiT. 

Cynthia  L.  Green.  (617)  223-5130. 

SUPPLEMENTARY  INFO«MA-'CN:  I 

A   Introduction 

The  Clean  Air  .\ct  (the  Act)  requires 
that  States  with  areas  that  violate  the 
prunary  National  Ambient  Air  Quality 
Standards  (NAAQS)  submit  revisions  to 
their  State  Implementation  Plans  (SIPs) 
in  1979  which  demonstrate  attainment  of 
the  N.\AQS  by  December  31, 1982.  For 
States  unable  to  demonstrate  attainment 
of  the  ozone  and  carbon  monoxide  (CO) 
standaras  by  1962  'he  Act  allows  an 
extension  un'.,  1 W  In  order  to  receive 
an  extension  .inti.  l-i87,  States  were 


required  to  adopt,  as  part  of  their  1979 
attairmient  plans,  control  strategies 
considered  to  be  reasonable  available  at 
that  time  and  to  commit  to  the 
submission  of  additional  revisions  by 
July  1, 1982. 

Massachusetts"  1979  attainment  plan 
included  controls  on  specific  stationary 
sources  of  volatile  organic  compounds 
(VOCs).  a  commitment  to  implement  an 
inspection  and  maintenance  program, 
and  various  transportation  control 
measures.  Massachusetts  was  unable  to 
demonstrate  attainment  of  the  ozone 
and  CO  standards  by  1982  and, 
therefore,  the  Governor  requested  an 
extension  until  1987.  EI'A  approved  this 
request  on  September  16. 1980  (see  40 
FR  61293). 

EPA  policy  requires  that  the  1982  SIP 
revisions  include:  a  demonstration  of 
attainment  by  1987,  a  stationary  source 
control  program  and  transportation 
control  measures.  These  requirements 
are  discussed  in  detail  in  a  policy 
document  published  on  January  22,  1981 
(see  48  FR  7182). 

Massachusetts  submitted  draft  1982 
revisions  to  its  ozone  and  CO  SIP  on 
May  21. 1982  and  November  22, 1982. 
The  1982  SIP  contains  new  and 
quantifiable  emission  reductions  which 
will  be  achieved  through  new  source 
review  regulations,  transportation 
control  measures,  the  bubble  policy, 
reasonably  available  control  technology 
(RACT)  regulations  for  major  sources, 
and  vehicle  inspection  and 
maintenance.  The  detailed  ozone  and 
CO  modeling  demonstrates  that 
Massachusetts  will  attain  these 
standards  by  December  31.  1987. 

EPA  has  reviewed  the  State's 
submittal  and  finds  that  the  majority  of 
the  1982  SIP  is  consistent  with  EPA 
requirements.  The  following  sections  of 
this  Notice  discuss  in  detail  those  issues 
that  need  to  be  resolved  before  EPA  can 
approve  the  final  SIP.  Our  review  of  the 
State's  submittal  is  divided  into  three 
main  parts: 

(1)  Ozone 

(2)  Carbon  Monoxide 

(3)  Additional  requirements. 
Our  review  of  the  ozone  portion 

begins  with  a  summary  and  is  then 
divided  into  six  additional  sections: 

•  Emissions  Inventories. 

•  Modeling. 

•  Stationary  Source  Controls, 

•  Inspection  and  Maintenance  (I/M), 

•  Transportation  Control  Measures, 
and 

•  Reasonable  Further  Progress  (RFP). 
Next,  we  discuss  the  CO  SIP.  This 

section  contains  a  summary,  a  review  of 
the  modeling  analysis,  and  a  discussion 
of  the  transportation  control  measures 
and  the  RFP  demonstration.  Finally,  we 


review  >h"  additional  requirfmnnts  set 
out  in  KF.A  guidance,  mcludmj}  public 
participation  and  the  commitment  of 

W   Ozone 

1.  Summary:  Ozone  is  formed  by 
complex  chemical  reactions  involving 
various  precursors,  primarily  oxides  of 
nitrogen  and  a  class  of  hydrocarbons 
called  VOCs.  Emissions  of  VOCs  are 
controlled  in  order  to  reduce  ozone 
concentrations. 

Massachusetts  is  divided  into  three 
analysis  areas:  the  Boston,  Worcester 
and  Springfield  urban  areas.  The  ozone 
modeling  analysis  indicates  that  the 
following  emission  reductions  will  be 
required  to  eliminate  violations  of  the 
ozone  standard: 


Urtjan  area 

voc 

reduc- 
tion 

Boston 

35 

40 

Sprtngliald 

X 

The  Proposed  Massachusetts  1982 
State  Implementation  Plan 
(Massachusetts  1982  SIP)  combines  a 
mix  of  strategies,  stationary  and  mobile 
source,  to  achieve  these  necessary 
reductions. 

2.  Emissions  Inventories:  For  the  1982 
SIP,  States  are  required  to  submit 
comprehensive  emissions  inventories 
indicating  1980  and  attainment  year 
emissions  levels  from  all  sources  of 
VOCs  and  oxides  of  nitrogen  (NO,). 

Massachusetts  submitted  inventories 
for  mobile  sources  on  February  18, 1982, 
for  area  sources  on  March  8, 1982  and 
for  point  sources  on  March  9. 1982  and 
May  21,  1982.  EPA  finds  that  the  mobile 
and  area  source  inventories  are 
consistent  with  our  guidance.  However, 
the  point  source  inventory  is  not  entirely 
consistent  with  our  guidance.  It  contains 
a  list  of  major  facilities  and  their  total 
emissions,  but  it  does  not  include 
reporting  requirements  such  as:  sample 
calculations,  a  breakdown  of  total 
emissions  into  individual  emission 
points  at  major  facilities,  and  a 
completed,  detailed  categorization  of 
miscellaneous  point  sources  into 
specific  processes. 

However,  the  quality  assurance 
section  of  the  emissions  inventory 
contains  a  description  of  the  special 
audits  which  will  be  performed  to 
update  and  to  include  the  reporting 
requirements  in  the  point  source 
inventory  by  the  June  1, 1985.  Therefore, 
EPA  finds  the  point  source  inventory 
approvable. 

Proposed  Action:  EPA  is  proposing  to: 

(1)  Approve  the  mobile  and  area 
source  inventories,  and 
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(2}  Approve  the  point  source 
inventor>'  with  the  understandj.".g  that 
the  inventory  will  be  improved  through 
the  State's  qualify  assurance  and 
updating  procedures  by  June  1,  1985. 

3.  Modeling:  In  order  to  insure 
consistency  in  demonstrating  attainment 
by  1987,  EPA  encouraged  each  State  to 
use  the  City-Specific  Empirical  Kinetic 
Modeling  Approach  (EKMA). 
Massachusetts  submitted  a  well- 
documented  and  detailed  summary  of 
the  modeling  which  contains  an 
evaluation  of  all  the  ozone  monitoring 
data  for  each  urban  area.  Using  the 
EKMA  model,  Massachusetts  analyzed 
each  urban  area  to  determine  the 
percent  of  emission  reductions  required 
for  each  area.  The  table  below 
summarizes  the  results  of  this  modeling: 


Ozone  Summary  Table 


Per- 

Nonanakv 

(de- 
sign' 

cent 
reduc- 

Attain- 
mem 

ment  area 

vaJue 

location 

tion 

(Ppm) 

re- 
quired 

year 

Boston „... 

0.16 

Nashua.  NH 

35 

1987 

Worcester. 

0.16 

Lexington, 
MA 

40 

1987 

Springfield 

0.15 

Nashua.  NH 

35 

1967 

'  The  "daily  design  vElue"  Is  used  to  refer  to  ttie  measured 
maxmusn  hourly  ozorw  value  tor  ttw  day  being  modeled, 
^ee  "Guidelines  for  Use  of  Qtyspecific  EKMA  in  Prepanng 
Ozone  SIPs  ■.  EPA  450/4-80-027.) 

Proposed  Action:  EPA  is  proposing  to 
aprove  the  modeling  portion  of  the  SIP. 

4.  Stationary  Source  Controls:  The 
Clean  Air  Act  requires  States  to 
implement  all  required  stationary  source 
controls  as  expeditiously  as  practicable. 
Li  order  to  complete  the  requirement  to 
adopt  all  reasonably  available  control 
measures.  States  must  include,  as  part  of 
the  1982  submittal,  adopted  regulations 
applying  RACT  to  the  following 
categories  of  sources:  (1)  All  sources  of 
VOCs  covered  by  a  Control  Technique 
Guideline  (CTG)  and  (2)  all  remaining 
major  stationary  sources  of  VOCs 
(defuied  under  Section  302(j)  of  the  Act 
as  having  more  than  100  tons  per  year 
(TPY)  potential  emissions]. 

EPA  requires  the  submittal  to  include 
either  legally  enforceable  measures 
implementing  RACT  on  these  sources,  or 
docimientation  supporting  a 
determination  by  the  State  that  the 
current  level  of  control  represents  RACT 
for  each  of  these  sources. 

Group  i  And  [1  CI  G  Regulation 
Revisions  SubmiiU'J  oy  the  State 

(a)  Massachusetts  subiTiitted  fifteen 
revisions  for  its  existing  regulations. 
EPA  finds  that  all  of  these  revisions  are 
consistent  with  our  guidance.  The 
revisions  are  discussed  below. 


(i)  The  regulations  for  cutback  asphalt 
and  the  surface  coating  of  miscellaneous 
metal  parts  and  products  were  revised 
to  include  EP.A-approved  exemptions 
(see  310  CMR  7,18(9)  and  (11)). 

(ii)  The  regulations  for  the  surface 
coating  of  metal  famiture.  metal  cans, 
large  appliances,  magnet  wire 
insulation,  automobiles,  metal  coil, 
miscellaneous  metal  parts  and  products, 
paper,  fabric,  and  vinyl  were  revised  to 
require  that  EPA  Methods  24  and  25 
(originally  promulgated  in  the  Federal 
Register,  Volume  45,  Number  194, 
October  3, 1980)  be  used  to  determine 
compliance  (see  310  CMR  7.18(3),  (4).  (5). 
(6),  (7),  (10),  (11),  (14),  (15)  and  (16)).  EPA 
has  since  proposed  to  modify  Method 
24.  Therefore,  the  revisions  will  be 
approvable  if  the  federal  promulgation 
reference  is  deleted. 

(iii)  The  regulation  for  graphic  arts- 
rotogravure  and  flexography  was 
revised  to  include  a  wording  change  that 
vnW  allow  graphic  arts  sources  to  use 
high  solids  ink  in  order  to  comply  with 
the  regulation  (see  310  CMR  7.18(12)). 

(iv)  The  regulation  for  the  surface 
coating  of  metal  coils  was  revised  to 
delete  the  extended  comphance 
schedule.  The  only  source  in  the  State  is 
now  in  compliance  and  no  longer  needs 
an  extended  compliance  date  (see  310 
CMR  7.18(11)). 

(v)  The  regulation  for 
perchloroethylene  drycleaning  systems 
was  revised  to  include  EPA  test 
methods  (see  310  CMR  7.18(13)). 

Proposed  Action:  EPA  is  proposing  to 
approve  these  fifteen  revisions,  with  the 
understanding  that  the  revisions 
described  in  4(a)(ii)  above  will  be 
changed  to  delete  the  federal 
promulgation  reference. 

(b)  Massachusetts  submitted  revisions 
for  two  CTG  categories  not  previously 
regulated.  EPA  finds  that  the  following 
revisions  will  be  consistent  with  our 
guidance  if  Massachusetts  includes  in 
the  final  SIP,  the  required  information 
discussed  below: 

(i)  Solvent  Metal  Cleaning:  The 
existing  regulation  for  solvent  metal 
cleaning  does  r\p\  require  controls  on 
small  conveyorized  vapor  degreasers  or 
small  open  top  vapor  degreasers  (see 
310  CMR  7.18(8)).  EPA  approved  this 
regulation  in  the  1979  SIP  (see  40  FR 
61293)  with  the  condition  that  the  State 
either: 

•  Demonstrate  that  the  emissions  from 
small  solvent  metal  degreasers  are 
within  5%  of  EPA  guidance,  or 

•  Revise  the  existing  regulation. 

The  Massachusetts  1982  SIP  does  not 
contain  a  revised  regulation,  but  the 
State  has  committed  to  include  in  the 
final  SIP  a  public  education  program 


thdt  Will  describe  the  emission 
reductions  and  cost  benefits  of  using 
covers  and  safety  switches  on  small 
metal  degreasers.  This  program  will 
encourage  use  of  these  devices  and 
thereby  reduce  emissions.  This 
information  will  be  distributed  through 
central  locations,  such  as  suppliers  and 
trade  journals. 
Proposed  Action:  EPA  is  proposing  to: 

(1)  Approve  Massachusetts'  solvent 
metal  cleaning  control  strategy,  with  the 
understanding  that  (a)  the  final  SIP  will 
include  a  schedule  to  implement  a 
public  education  program  by  May  1, 
1983,  and  (b)  EPA  will  receive  a  copy  of 
the  public  education  program  by  May  1, 
1983,  and 

(2)  Remove  the  conditions  of  the 
Massachusetts  1979  SIP  for  solvent 
metal  cleaning  Part  52,  Subpart  W, 
S  52.1166(2)(b). 

(ii)  External  Floating  Roof  Tanks:  The 
existing  regxilation  for  bulk  plants  and 
terminal  handling  of  organic  material 
was  submitted  for  the  control  of 
petroleum  storage  in  external  floating 
roof  tanks  (see  310  CMR  7.02(12)).  This 
regulation  did  not  include  the  CTG- 
recommended  requirements  for 
secondary  seals  on  external  floating 
roof  tanks,  inspection  of  those  seals,  and 
a  compliance  date.  Therefore,  EPA  took 
no  action  on  the  State's  program  to 
control  emissions  from  external  floating 
roof  tanks  (see  47  FR  5731).  The 
Massachusetts  1982  SIP  submittal  did 
not  include  a  revised  regulation  or  a 
demonstration  that  the  existing  State 
controls  are  equivalent.  However, 
Massachusetts  and  EPA  have  discussed 
this  issue  and  the  State  has  agreed  to 
submit  a  schedule  in  the  final  SIP  which 
ensures  compliance  by  December  31, 
1983. 

Proposed  Action:  EPA  is  proposing  to 
approve  Massachusetts'  agreement  to 
control  external  floating  roof  tanks  with 
the  understanding  that: 

(1)  The  final  SIP  will  contain  a 
proposed  control  strategy,  and  a 
schedule  to  complete  the  program  by 
December  31, 1983,  and 

(2)  After  the  control  strategy  is 
adopted,  by  March  1, 1983.  the  strategy 
will  be  submitted  as  a  SIP  revision  to 
EPA. 

(c)  Gasoline  Tank  Trucks:  EPA  took 
no  action  on  Massachusetts'  lack  of  a 
gasoline  tank  truck  regulation  in  the 
Federal  Register  on  CTG  II  regulations 
because  the  State  was  committed  to 
working  with  Northeast  States  for 
Coordinated  Air  Use  Management 
(NESCAUM)  to  develop  and  to  submit  a 
conti-ol  sti-ategy  in  the  1982  SIP  (47  FR 
5731). 
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N'ESCAUM  was  imdD.e  'o  Jevei-jp  a 
ccntrol  9trateg>'  and  Massnchuse'ts  did 
not  subm;t  a  tanx  ■'■-..-:  'PH^iation  in  the 
1982  SiP  After  Jiscuss,  "s  with  DEQE, 
EPA  reqLiested  the  State  commit  to  a 
sc.nedu.e  to  adopt  and  implement  a 
Rj\CT  2390,  ne   dric  truck  regulation.  On 
No«r  ml.er  '12,  1  -i'--  DEQE  submitted  a 
:c  T.rr.   "    :    '    ;    jpose  a  gasoline  tank 
ir^ch  rH^„.d',on  and  to  hold  public 
hi'ar.r.gs  jt  the  regulation  no  later  than 
[une  1.  l^ai  DEQE  also  committed  to 
adept  a  FLACT  gasoline  tank  truck 
regu  anon  w.thin  90  days  of  the  close  of 
hearings,  if  no  adverse  comments  are 
rr.adt-  DEQE  anticipates  start  up  of  the 
progT-an  by  no  later  than  May  1984. 

I'pon  adoption  of  the  gasoline  tank 
truck  regulation.  EPA  requires  that  the 
regulation  bf  sunmitted  as  a  SIP 
revision. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Slate  commitment  with  the 
understanding  that: 

(11  The  S'ate  will  adopt  a  gasoline 
tank  trjck  regulation  for  submittal  info 
the  SIP, 

f2)  T^p  adopted  regulation  will  be 
RACT,  ana 

I  ^ !  The  program  will  start  up  as 
expeditiQ'jsly  as  possible,  but  no  later 
than  May  1904 

fd)  The  100  TPY R.\CT Regulation. 
Massachusetts  submitted  a  generic 
RACT  regulation  (see  310  CMR  7.18(17)) 
for  *hp  control  of  all  VOC  sources  that 
have  the  potential  to  emit  100  tons  per 
year  (TPY)  or  more,  and  that  are  not 
currently  ~°!?ulated  under  existing 
Massachusetts  regulations.  This 
regulation  was  submitted  to  fulfill  the 
1982  SIP  policy  requirement  to  control 
GroMp  m  CTG  and  100  TRY  non-CTG 
sources  ar.d  should  control  16  sources 
(updates  of  the  emissions  inventory  may 
increase  the  number  of  sources 
controlled  under  this  regulation)  which 
presently  emit  5.200  TPY. 

Vlassachusetts  is  not  waiting  for  the 
:       :  «t    n   ,f  the  Group  111  CTGs.  but  is 
6  :   ;  .rii  a  r'^gulation  to  achieve 
emission  reductions  from  Group  III  CTG 
sources  and  nonCTG  sources  before 
EPA  publishes  the  Group  III  CTGs.  The 
100  TPY  RACT  regulation  req-i.es  that 
each  100  TPY  source  will  comply  with 
RACT  by  December  31. 1983  or 
document  that  the  source  cannot  meet 
RACT  by  December  31, 1983  and  submit 
a  plan  by  Etecember  31. 1982.  with 
periodic  increments  of  progress,  that 
demonstrates  compliance  as  , 

expediLioualy  as  practicable,  but  no 
later  than  December  31. 1986.  To 
determine  whether  a  source  has  100  TPY 
or  more  of  emissions  and  should  be 
controlled  by  this  regulation,  the  State 
will  aggregate  the  sources  unregulated 


V(X;  emissions  so  that  more  sources  not 
covered  by  CTGs  will  be  controlled 

The  State  has  committed  to  review  all 
EPA  published  guidelines  and  available 
information  when  determining  RACT  for 
each  source  under  the  generic 
regulation.  To  be  consistent  with  EPA 
guidance,  the  State  must  also  conunit  to 
review  all  EPA  Group  III  CTG 
documents  as  they  are  published  to 
determine  if  the  emission  reductions 
achieved  by  Massachusetts  are  less 
than  the  CTG  projected  emission 
reductions.  Also  the  State  must  commit 
to  control  CTG  III  soiu-ces  less  than  100 
TPY  if  the  control  measures  are  RACT 
for  Massachusetts,  and  give  the  public  a 
chance  to  comment  on  each  RACT 
determination. 

The  RACT  regulation  does  not  contain 
federally  enforceable  emission  limits 
and  EPA  will  not  have  the  authority  to 
enforce  State-determined  RACT 
requirements  unless  they  are  issued  in  a 
federally  enforceable  permit  or  are 
submitted  into  the  federally  approved 
SIP. 

We  have  discussed  these  issues  with 
the  State  and  they  have  agreed  that  in 
the  final  SIP  they  will  commit  to:  review 
CTG  Ills  when  they  are  published, 
propose  regulations  for  CTG  III  sources 
under  100  TPY  if  the  control  measures 
are  RACT  for  the  State,  and  give  the 
public  a  chance  to  comment  on  each 
RACT  determination.  Also,  in  the 
November  22, 1982  submittal,  the  State 
agreed  to  submit  each  RACT 
determination  as  a  SIP  revision. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  100  TPY  RACT  regijiation 
(see  310  CMR  7.18(17))  with  the 
understanding  that  upon  State  approval 
each  RACT  determination  will  be 
submitted  as  a  source  specific  SIP 
revision,  and  that  the  final  SIP  will 
include: 

(1)  A  schedule  to  review  the  Group  III 
CTGs,  as  they  are  published,  and  to 

evaluate  and  adopt  regulations  for 

sources  with  less  than  100  TPY 
emissions  if  the  control  measures 
specified  by  the  CTG  are  found  to  be 
RACT  for  Massachusetts,  and 

(2)  A  provision  for  public  participation 
including  a  comment  period  and  a 
hearing,  or  an  opportunity  for  public 
hearing. 

(e)  Generic  Babble  Regulations. 
Massachusetts  has  developed  two 
generic  VOC  bubble  regulations,  an 
addition  to  the  existing  generic  VOC 
bubble  regulation  for  surface  coalers 
(see  310  CMR  7.18(2)(b)).  and  a 
comprehensive  generic  VOC  bubble 
regulation  (see  310  CMR  7.00  Appendix 
A(7)),  that  should  enable  sources  to 
reduce  emissions  in  a  cost-effective 
manner.  As  discussed  below,  there  are 


areas  which  need  to  be  addressed  in 
order  for  these  regulations  to  be 
consistent  with  EPA  policy.  These 
regulations  do  not  ensure  that 
hazardous  pollutants  (identified  as 
hazardous  in  accordance  with  Section 
112  of  the  Act)  will  not  be  increased  in 
exchange  for  a  decrease  in  non- 
hazardous  pollutants.  Also,  the 
comprehensive  generic  VOC  bubble 
regulation  should  clearly  specify  that  the 
State  will  be  issuing  a  federally 
enforceable  document  for  each 
approved  bubble  plan.  Finally,  the 
generic  VOC  bubble  regulations  do  not 
address  the  time  period  within  which 
the  emission  limitations  shall  be 
averaged  in  an  approved  bubble  plan. 
EPA"8  Emissions  Trading  Policy 
Statement  of  April  7, 1982  (see  47  FR 
15076)  specifies  that  to  be  enforceable, 
the  emission  limitations  "must  state  the 
minimum  time  period  over  which  they 
will  be  averaged  (e.g.,  lbs/hour,  lbs/ 
MMBtu  averaged  over  24  hours, 
production  rate/day)." 

We  have  discussed  these  issues  with 
the  Slate  and  they  have  agreed  to 
address  them  in  the  final  SIP 

Proposed  Action:  EPA  is  proposing  to 
approve: 

(1)  The  revision  to  the  generic  VOC 
bubble  regulation  for  surface  coalers 
(see  310  CMR  7.18(2)(b))  with  the 
understanding  that  the  final  SIP 
submission  will: 

(a)  Ensure  that  emissions  of  pollutants 
identified  as  hazardous  m  accordance 
with  Section  112  of  the  Clean  Air  Act 
are  not  increased  in  exchange  for 
reductions  in  emissions  of  non- 
hazardous  pollutants  and 

(b)  Address  the  time  period  within 
which  the  emission  limitations  shall  be 
averaged  in  an  approved  bubble  plan. 

(2)  The  revision  for  the  comprehensive 
generic  VOC  bubble  regulation  (see  310 
CMR  7.00  Appendix  A(7))  with  the 
understanding  that  the  final  SIP 
submission  will: 

(a)  Ensure  that  emissions  of  pollutants 
identified  as  hazardous  in  accordance 
with  Section  112  of  the  Clean  Air  Act 
are  not  increased  in  exchange  for 
reductions  in  emissions  of  non- 
hazardous  pollutants, 

(b)  Ensure  that  a  federally  enforceable 
document  is  issued  for  each  approved 
Bubble  plan,  and 

(c)  Address  the  time  period  within 
which  the  emission  limitations  shall  be 
averaged  in  an  approved  bubble  plan. 

(f)  Other  Revisions  Submitted  with 
the  SIP.  EPA  is  giving  notice  that 
Massachusetts  also  submitted  in  the 
1982  SIP  changes  to  two  regulations, 
Emission  Offset  and  Nonattainment 
Review,  310  CMR  7.00  Appendix  A,  and 
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Plan  Apprrvai  sr;;i  E.Tiissi'in 
limitations.  310  r  MP  '  o:    J.  (4).  (13) 
and  (14).  These  rf  j  :<i      :  ..-.anges, 
whicii  effect  the  ^  w  Si  irce  review 
program,  and  two  prrjgrams  that  have 
been  delegated  to  the  state.  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  and  New  Source 
Performaxice  Standards  (NSPS)  will  be 
discussed  in  separate  rulemakings  as 
they  do  not  impact  on  the  ozone  or 
carbon  monoxide  attainment 
demonstrations. 

5.  Transportation  Control  Measures: 
State  and  regional  agencies  have  been 
involved  in  the  evaluation  and 
reconunendation  of  transportation 
control  measures  for  the  Massachusetts 
1982  SIP  in  accordance  with  EPA 
guidance.  As  a  result,  the  State  has 
adopted  measures  such  as  on-street 
parking  controls,  improved  public 
transit,  park  and  ride  fringe  parking  lots, 
employer-based  carpools.  bicyie  lanes, 
and  traffic  flow  improvements. 
However,  DEQE  did  not  adopt  a 
contingency  provision  to  list  planned 
transportation  measures  and  projects, 
for  areas  of  over  200.000  in  population, 
that  may  adversely  affect  air  quality  and 
that  will  be  delayed  if  expected  air 
quahty  improvements  do  not  occur.  The 
state  has  committed  to  include  this  in  its 
final  submittal. 

EPA  has  reviewed  the  State's 
procedures  for  determining  the 
conformity  of  transportation  plans  and 
programs,  and  finds  them  to  be 
consistent  with  EPA  guidance. 
Massachusetts  defines  its  Basic 
Transportation  Needs  (BTN)  as 
maintaining  and.  where  possible, 
improving  transit  service  levels  to  the 
extent  that  State  and  Federal  funds  will 
allow. 

All  of  the  State's  dociunentation  has 
been  included  in  the  1982  SIP  submittal 
and  the  Metropolitan  Planning 
Organization's  (MPOs)  documentation 
wifl  be  submitted  with  the  iir^l  SIP. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP.  with  the 
understanding  that  the  MPOs 
documentation  will  be  consistent  with 
EPA  guidance. 

6.  Reasonable  Further  Progress:  The 
Massachusetts  1982  SIP  indicates  that 
the  State  will  attain  the  ozone  standard 
by  December  31. 1986.  The  State 
submitted  separate  RfP  demonstrations 
for  Boston,  Worcester  and  Soringfield. 
The  Massachusetts  1982  SIP  also 
contains  a  description  of  the  procedures 
that  will  be  used  to  demonstrate  the 
annual  emission  reductions  of  each 
urban  area.  The  procedures  described 
will  be  acceptable  if  the  final  submittal 
states  that  the  vehicle  miles  of  travel 


(VMTl  data  iised  for  the  mobi'ie  sonr(  i- 
emission  estimates  will  he  gereratpd  h* 
a  minimum  fnr  ear^  ^nr-H's  s  area. 

Proposed  i   '     ;  Fr^   ?  -"oposing  to 
approve  the  Reasonable  Farther 
Progress  portion  of  the  SIP  with  the 
understanding  that  the  final  submittal 
conunits  to  providing  VMT  data  for  each 
analysis  area. 

7.  Inspection  and  Maintenance  (I/M): 
AU  major  urban  areas  needing  an 
extension  beyond  1982  for  attainment  of 
a  standard  for  ozone  or  CO  were 
required  to  include  vehicle  I/M  as  an 
element  of  the  1979  SIP  revision. 
Massachusetts  included  I/M  in  the  1979 
SIP  revision.  EPA's  evaluation  of,  and 
action  on,  the  I/M  portion  of  the 
Massachusetts  1979  SIP  reAnsion  is 
dori'Tipr'-^-d  ir  the  September  16,  1980 
Federei  Reg  •^tcr  [see  45  FR  61293). 

A,s  discussed  m  the  January  22,  1981 
Federal  Register  on  1982  SIP  policy  (see 
46  FR  7182),  States  witJi  areas  that  have 
I/M  programs  under  development,  or 
operational  as  part  of  Lheir  1979  SIP 
revisions,  were  required  to  submit  only 
qualitative  descriptions  of  their  I/M 
program  elements  in  the  1979  SIP 
submittal. 

Unless  already  submitted  and 
approved  as  part  of  a  previous  SIP 
submittal,  the  1982  SEP  revision  must 
include  the  rules  and  regulations  needed 
to  implement  the  I/M  program  to 
achieve  the  minimum  emission 
reduction  requirements  and 
commitments  to  other  program  details. 

EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I/M  program  and.  therefore,  the 
approvability  of  the  I/M  portion  of  the 
Massachusetts  1962  SIP  by  comparing 
those  elements  to  the  established  I/M 
guidance. 

In  its  1982  SIP  revision,  Massachusetts 
submitted  an  I/M  section  which 
included  draft  rules  and  regulations  and 
descriptions  of  the  critical  elements 
required  by  the  1982  SIP  policy  except 
as  noted  below.  EPA  has  determined 
that  the  rules  and  regulations,  once  they 
are  finalized,  and  all  of  the  I/M 
elements  included  in  the  1982  SIP  are 
approvable  except:  (1)  Adequate 
information  was  not  included  to 
describe  the  audit  and  surveillance 
procedures  that  will  be  used  by  the 
State  to  supervise  the  inspection 
stations  and  equipment  suppliers,  and 

(2)  no  information  was  included 
regarding  the  enforcement  procedures 
that  will  be  used  by  the  State. 

EPA's  evaluation  also  revealed  that 
the  1982  SIP  revision  had  two  other 
minor  deficiencies  regarding  the 
implementation  schedule  and  the 
demonstration  that  the  Massachusetts  1/ 


M  prnsT'H ::"'■;  wil:  sclufVf  •^:p  -f-auired 

MafaSiichufjttls  I.  .M  p:  jaram  was 
originally  scheduled  to  b)egin  January  1. 
1982.  After  Massachusetts'  original 
schedule  had  been  approved,  EPA 
determined  that  States  plaiming 
decentraUzed  I/M  programs  could 
benefit  by  the  use  6f  automated 
analyzers  and  that  schedule  extensions 
to  allow  use  of  sucfa  analyzers  were 
justified.  Massadrasetts  decided  to  take 
advantage  of  this  opportunity  to 
improve  the  I/M  program  and  requested 
EPA's  approval  of  an  April  1, 1963  start- 
up date.  EPA  has  agreed  to  thisdate  in 
principle.  However.  Massadiusetts' 
enabling  legislation  has  not  been 
amended  to  reflect  the  new  date. 

The  1982  SIP  revision  included  a 
description  of  the  emissions  reductions 
that  will  be  achieved  by  the  I/M 
program.  However,  the  description 
included  did  not  clearly  demonstrate 
that  the  Massachusetts'  I/M  program 
will  achieve  the  required  emissions 
reductions  of  hydrocarcbons  and  CO  in 
1987. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  with  the 
understanding  that  Massachusetts 
submits  the  following  prior  to  final 
rulemaking:  (1)  The  final  regulations 
necessary  to  implement  the  I/M 
program,  (2)  the  audit  and  surveillance 
procedures,  (3)  the  enforcement 
procedures,  (4)  a  statement  that 
Massachusetts  has  the  authority  to  start 
up  the  I/M  program  on  April  1. 1983  and 
(5)  a  demonstration  that  the 
Massachusetts  I/M  program  will 
achieve  the  required  emission 
reductions  in  1987. 

C.  Carbon  Monoxide 

1.  Summary:  CO  violations  are 
primarily  caused  by  automobile 
emissions  and  are  generally  associated 
with  traffic  congestion  at  the 
intersection  of  major  roads  or  in  a 
central  business  district.  At  these 
locations,  vehicles  may  idle  for 
relatively  long  periods  of  time.  The 
emissions  during  this  time  period  are 
very  high  and  are  less  diluted.  These 
problem  areas  are  called  hot  spots.  The 
only  violations  of  the  CO  standards  by 
Massachusetts  are  hot  spot  xiolations. 

2.  Hot  Spot  Analysis:  In  order  to 
eliminate  CO  violations,  Massachusetts 
has  analyzed  known  and  potential  hot 
spots  through  the  use  of  EPA's  "Volume 
9  (Revised)  Evaluating  Indirect  Sources" 
(EPA-450/  4-78-001).  The  Uble  below 
summarizes  the  state's  findings: 


VOL 
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N/A. 

V.  e  hav  e  reviewed  the  hot  spot 
analysis  and  found  it  to  be  consistent 
with  EPA  guideinies.  An  evaluation  of 
■he  results  ini; :  r-  5  that  with  the 
reductions  in  CO  emissions  expected 
from  the  Federal  Motor  Vehicle 
Emissions  Control  Program, 
Sfassachusetts  will  attain  the  CO 
standards  by  1987  in  all  but  four  Boston 
locations:  Kenmore  Square,  Leverett 
Circle.  Cambridge  Street  at  Stamford 
S'reet.  and  the  Callahan  Tunnel.  For 
■nese  remaining  four  locations,  the 
Niassachusetts  1982  SIP  contains  a 
process  for  implementing  site-specific 
controls.  These  controls  will  assure  that 
they  attain  the  standards  by  1987. 

The  Boston-Essex  Street  was  not 
included  in  the  hot  spot  analysis 
because  it  was  only  recently  identified 
as  recording  violations  of  the  CO 
standard.  Also,  the  City  of  Springfield 
elected  to  undertake  the  analysis  of  CO 
hot  spots  in  its  Central  Business  District 
as  part  of  an  environmental  assessment 
of  its  redevelopment  program  and 
proposed  transit  mall. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  CO  portion  of  the  SIP  with 
the  understanding  that  the  State  will 
submit  a  schedule  for  conducting  the  hot 
spot  analysis  for  Boston-Essex  Street 
a.nd  the  Springfield  Central  Business 
District. 

3  Transportation  Control  Measures 
and  Reasonable  Further  Progress:  The 
Massachusetts  1982  SEP  contains  RFP 
demonstrations  for  all  locations  that  the 
hot  spot  program  identified  as  having 
the  potential  to  violate  the  CO  standard 
:n  1987.  Massachusetts  has  comnriitted  to 
analyzing  two  additional  locations 
under  the  hot  spot  program:  Boston- 
Essex  Street  and  Springfield  Central 
Business  District,  and  will  develop  RFP 
demonstrations  for  any  of  these 
locations  that  do  not  show  attainment 
by  1987. 

P-^"-^?""'  A'-t'""-  EPA  is  proposing  to 
arp-ove  -.h"  CO  KFP  demonstrations 
w:n  *he  unrfprs"  :  iing  that  the  final  SIP 
wsii  include  a  scnejule  for  implementing 


mitigation  measures  for  the  Boston 
locations:  Kenmore  Square,  Callahan 
Tunnel,  Leverett  Circle,  and  Cambridge 
Street  at  Stamford  Street. 

D.  Additional  Requirements 

1.  Resource  Commitments:  In  order  to 
assure  that  the  control  strategies 
includes  in  the  1982  attainment  plan  are 
implemented,  EPA  has  requested  that 
the  State  indicate  what  financial  support 
will  be  associated  with  these  actions.  In 
its  submittal,  the  State  commits  to 
measures  necessary  to  demonstrate 
attainment  of  the  ozone  and  CO 
standards.  The  State  has  indicated  that 
the  final  1982  SIP  submission  will 
discuss  the  State's  commitment  to 
provide  the  resources  needed  to 
implement  the  1982  SIP. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP  with  the 
understanding  that  the  State  will  discuss 
its  commitment  to  provide  the  resources 
needed  to  implement  the  1982  SIP  in 
their  final  submittal. 

2.  Public  Participation/ 
Intergovernmental  Consultation 
Documentation.  The  1982  SIP 
submission,  outlines  the  process  that 
was  used  to  involve  elected  officials, 
representatives  from  private  industry, 
special  interest  groups,  transportation 
and  economic  development  policy 
makers  and  private  citizens  during  the 
preparation  of  the  SIP.  The  State  has 
established  a  mechanism  for  on-going 
public  participation  in  the  development 
of  transportation  air  quality  planning 
and  has  implemented  a  program  to 
promote  greater  awareness  of  air  quality 
problems  to  the  public.  All  of  the  public 
participation  programs  have  been 
developed  in  accordance  with  EPA 
guidelines. 

Proposed  Action:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP. 

n.  Proposed  Action: 

EPA  is  proposing  to  approve  the 
Massachusetts  1982  State 
Implementation  Plan  Revisions  for 
Ozone  and  Carbon  Monoxide,  which 
were  submitted  in  draft  on  May  21, 1982, 
and  November  22, 1982, 1982.  EPA  is 
soliciting  public  comments  on  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
address  in  the  ADDRESSES  section 
above. 

These  revisions  are  being  proposed 
under  a  new  procedure  called  "parallel 
processing"  (see  47  FR  27073).  If  the 
proposed  revisions  are  substantially 
changed,  in  areas  other  than  those 


identified  in  this  notice,  EPA  will 
evaluate  those  changes  and  may  publish 
a  revised  NPR.  If  no  substantia!  changes 
are  made,  EPA  will  issue  a  notice  of 
final  rul-'making  on  the  revisions. 
"Parallel  processing  "  will  reduce  the 
time  necessary  for  final  approval  of 
these  SIP  revisions 

Under  5  U.SC.  Section  605(b),  tiie 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  48  FR 
8709). 

The  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EJPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
(42  use  7410(a)  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  September  10, 1982. 
Lester  A.  Sutton.  P.E., 

Regional  A  dministrator. 

|FR  Do<;.  83-2432  Filed  2-2-83;  8  45  ami 
BILUNG  CODE  6S«0-50-M 


40  CFR  Part  52 

[EPA  Oocxet  N 
8] 
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State  c!  Ma'ytand:  Prooosed  Revision 
o't  *ne  Marviana  State  impfementation 
P^an  io'  Ozone  and  Carbon  Monoxide 

iGEHCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
approve  in  part  and  disapprove  in  part 
the  1982  State  Implementation  Plan 
revision  for  the  Maryland  portion  of  the 
National  Capital  Interstate  Air  Quafity 
Control  Region  (AQCR)  which  was 
submitted  on  November  5, 1982.  Except 
for  the  portion  pertaining  to  the  State's 
Inspection  and  Maintenance  (I/M) 
program,  this  revision  appears  to  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA  policy.  The  intended  effect  of 
this  action  is  to  provide  for  attainment 
of  the  primary  National  Ambient  Air 


UMI 


Federal  Register  /   Vol.  4b.  No,  24  /   Thursday.  February   T,   198^   ,.    FYopusP! 


iUiPS 


)049 


Quality  Standards  fur  Ozone  and 
Carbon  Monoxide  as  required  under 
Part  D  of  the  Clean  Air  Act 
Amendments  of  1977.  However,  EPA  is 
proposing  disapproval  of  the  State's  I/M 
program  because  the  submittal  is 
incomplete  and  because  the  SIP 
contains  no  schedule  for  implementing 
the  I/M  program. 

DATE:  EPA  must  receive  any  comments 
on  or  before  March  21, 1983. 

ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  III,  Air  Programs  &  Energy 

Branch,  Curtis  Building,  Second  Floor. 

Sixth  &  Walnut  Streets,  Philadelphia. 

PA  19106.  Attn:  Harold  A.  Frankford 

{3AW12) 
Maryland  Air  Management 

Administration,  210  West  Preston 

Street,  Baltimore.  MD  21201.  Attn: 

George  P.  Ferreri 

All  comments  should  be  addressed  to: 
Henry  J.  Sokolowski.  P.E.  (3AW12)  MD- 
DE-DC  Metro  Section,  at  the  EPA. 
Region  III  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  A.  Frankford  (3AW12)  at  the  EPA, 
Region  III  Address  above  or  telephone 
215/5P-   ""-" 

SUPPLEMENT  ftBv  ihFOftMA''  ON:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new?  Part  D  to  Title  I  of  the  Act. 
Under  this  Part,  the  States  had  to  revise 
their  State  Implementation  Plans  (SIPs] 
for  all  nonattainment  areas  and  submit 
the  revisions  to  EPA  by  January  1. 1979 
(Section  171-178  of  the  Clean  A  r  Act; 
Section  129(c)  (uncodified)  of  Pub.  L.  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  Ozone  (O3)  or  Carbon 
Monoxide  (CO)  Standard  by  that  date 
(Sections  172(a)(1).  172(a)(2]). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  O3  or  CO  could 
be  extended  up  to  December  31, 1987, 
and  the  State  could  defer  compliance 
with  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  with  all  of  the  Part  D 
requirements.  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22, 1981  (46  FR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 


published  on  Apr  4   ".'"■•  '44  }"F 
20372).' 

If  there  are  major  deficiencies  in  the 
SIP  submittal  and  they  are  not  remedied 
before  EPA  takes  final  action,  EPA  will 
be  required  to  disapprove  the  revisions 
to  the  Oj  and/or  CO  plans.  Under 
Section  110(a)(2)fl]  and  40  CFR  52.24 
(1981),  disapproval  would  trigger  a 
moratorium  onihe  construction  and 
modification  of  major  stationary  sources 
of  Os  and/or  CO  in  the  nonattainment 
areas  to  which  these  plan  revisions 
apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  178(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  Section  176(a), 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quahty  planning  and  transportation 
projects  in  any  nonattairunent  area 
where  transportation  control  measures 
are  necessary  for  attairmient  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10,  1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11,  1980)  (sewage 
treatment  grants). 

The  State  of  Maryland  submitted  an 
initial  SIP  revision  for  its  designated  O3/ 
CO  nonattairmient  areas  in  January, 
1979.  The  State  requested  that  EPA 
extend  the  attainment  date  for  the 
standards  in  only  the  Maryland  portion 
of  the  National  Capital  Interstate  Air 
Quality  Control  Region  (AQCR)  until 
late  1983.  EPA  approved  extensions  until 
January  1, 1984  for  CO  and  December  31, 
1987  for  Oj.  EPA  also  approved  the 
initial  plan  on  August  12. 1980  (45  FR 
53494).  Subsequent  revisions  were  also 
approved  on  May  11. 1982  (46  FR  20126). 

On  November  5, 1982,  Maryland 
submitted  the  1982  revisions  to  its  O,/ 
CO  SIPs.  On  October  20,  1982  (47  FR 
46711),  EPA  published  a  notice  of 
availability  of  a  draft  1982  SIP  revision 
submitted  to  EPA  by  Maryland  on  July  1. 
1982. 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  19?»  July  2, 
1979  (44  FR  38563),  August  2a  1979  (44  FR  50371). 
September  17. 1979  (44  FR  53871).  and  November  23. 
1979  (44  FR  67182). 


EPA's  review  of  the  State's  submittal 
is  divided  into  three  main  discussions: 

A.  The  Ozone  SIP, 

B.  The  Carbon  Monoxide  SIP,  and 

C.  The  additional  requirements  set  out 
in  EPA  guidance,  including  conformity 
of  Federal  actions,  consultation  with 
State  and  local  officials,  and 
requirements  of  section  172  of  the  Clean 
Air  Act. 

The  following  is  a  brief  description  of 
elements  contained  in  the  SIP  revision. 
A  more  detailed  discussion  may  be 
found  in  the  Technical  Support 
Document  available  at  the  EPA  office 
listed  under  Addresses  in  this  notice. 

A.  The  Ozone  SIP 

Ozone  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
(NO,)  and  a  class  of  hydrocarbons 
called  "reactive  volatile  organic 
compounds"  (VOCs).  VOC  emissions 
are  controlled  to  reduce  ozone 
concentrations. 

The  entire  Maryland  portion  of  the 
National  Capital  AQCR  (Montgomery 
and  Prince  Georges  Counties)  cannot 
demonstrate  attainment  by  December 
31. 1982.  The  ozone  modeling  analysis 
indicates  that  a  46  percent  emission 
reduction  will  be  needed  to  eliminate 
violations  of  the  Ozone  Standard  in  this 
area. 

The  proposed  Maryland  1982  SIP  for 
Oj  combines  a  mix  of  stationary  and 
mobile  source  strategies  to  achieve 
these  necessary  reductions.  It  is  divided 
into  six  sections: 

— Emissions  Inventory, 

— Domonstration  of  Attainment/ 
Modeling. 

— Reasonable  Further  Progress  (RFP), 

— Stationary  Source  Controls. 

— Transportation  Control  Measures, 
and 

— Inspection  and  Maintenance. 

1.  Emissions  Inventory.  For  the  1982 
SIP.  States  were  to  submit  a 
comprehensive  emissions  inventory 
indicating  1980  and  attainment  year 
(1987)  emissions  levels  from  all  sources 
of  VOCs  and  NO.. 

On  July  1. 1982,  the  State  of  Maryland 
submitted  a  draft  of  its  emissions 
'^ inventory,  including  both  point  sources 
and  mobile  sources.  Because  the 
National  Capital  AQCR  is  comprised  of 
three  jurisdictions  (Maryland,  District  of 
Columbia,  Virginia),  the  SIP  describes 
that  portion  of  the  inventory  attributed 
to  each  area.  EPA  noted  several 
deficiencies  in  the  draft  emissions 
inventory,  and  informed  Maryland  of  tfie 
concerns  by  letter.  On  September  28. 
1982  the  Metropolitan  Washington 
Council  of  Governments  (COG),  whidi 
had  assumed  the  responsibility  of 
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coordinating  the  tri-junsdiction  SIP 
revision,  responded  by  letter  containing 
information  which  addressed  most  of 
EPA's  concerns.  EPA  finds  that  the 
emissions  mventor>-  is  generally 
consistent  with  our  guidance  and  other 
requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  emissions  inventory  portion 
of 'thp  SIP 

2.  Demonstration  of  Attainment/ 
Sfode::ng.  To  insure  consistency  among 
the  States  having  to  demonstrate 
attainment  by  1987,  EPA  encouraged 
each  State  to  use  the  City-Specific 
Empirical  Kinetic  Modeling  Approach 
fEKMA)  The  modeling  was  performed 
by  the  COG  on  a  tri-state  region-wide 
basis.  Maryland  has  accepted  COG's 
analysis  and  has  included  it  as  part  of 
Its  sip  COG  considered  for  use  in  its 
EKMA  exercise  the  five  highest  ozone 
concentrations  recorded  during  the 
19:"9-1981  period  at  each  monitor  within 
the  Natinal  Capital  AQCR.  The  EKMA 
model  simulates  a  parcel  of  air  traveling 
in  a  straight  line  from  the  center  of  the 
urban  area  to  a  destination  point  at  the 
si'e  where  the  maximum  ozone  value  is 
observed. 

The  EK\L\  analysis  in  Maryland's  SEP 
13  based  on  moni'ored  air  quality  data  in 
the  Metropolitan  Washington,  D.C.  area 
from  1980  and  1981,  COG  modeled 
numerous  representative  days  and 
determined  that  a  46  percent  reduction 
in  VOC  emissions  for  the  region  is 
required  based  on  a  0.16  ppm  ozone 
value  recorded  at  'he  Takoma 
monitoring  s'te  m  WasTangton,  D.C.  on 
July  16,  1980.  Using  ttiis  46  percent 
emission  reduction  target.  COG 
determined  that  the  Metropohtan 
Washington,  DC  area  must  reduce  1980 
VOC  emissions  of  342  tons  per  day  by 
1 57  tons  to  achieve  attainment  by  the 
end  of  1987,  The  current  plan 
demonstrates  a  VOC  emission  reduction 
of  118  tons  per  day  by  1987,  leaving  an 
additional  reduction  of  39  tons  per  day 
needed  to  attain  the  standard.  Emission 
reduction  targets  were  agreed  upon  by 
the  three  jurisdictions  to  achieve  the 
needed  39  tons  The  targets  are:  District 
of  Columbia — 9  tons.  Maryland — 14 
tons,  and  Virginia — 16  tons.  Control 
measures  m  Maryland's  1982  Ozone/CO 
SIP  will  reduce  VOC  emissions  by  about 
7.5  tons  per  day  This  leaves  a  shortfall 
in  1987  of  8  5  tons  per  day.  Maryland 
has  committed  to  evaluate  a  mix  of 
additional  control  m.easures,  including 
Stage  II  Vapor  Recovery,  and  to 
implement  regulations  in  order  to 
achieve  the  additional  6.5  tons  per  day 
reduction.  This  schedule  for  and 
commitment  to  develop  additional 
regulations  to  ensure  attainment  b\  1987 


is  discussed  in  the  Stationary  Source 
Controls  portion  of  this  notice,  (See 
Section  4,) 

Proposed  Action:  EPA  proposes  to 
approve  the  demonstration  of 
attainment/modeling  portion  of  the  SEP. 

3,  Reasonable  Further  Progress. 
Maryland  has  submitted  an  adequate 
Reasonable  Further  Progress  (RFP) 
presentation  and  discussion  in  their  SIP, 
Although  the  RFP  curve  does  not 
demonstrate  attainment  of  the  Ozone 
Standard  by  December  31. 1987,  i.e.,  a 
6.5  tons  per  day  shortfall,  Maryland  has 
committed  to  study  and  implement 
additional  control  measures  in  order  to 
eliminate  this  shortfall  and  attain  the 
standard  by  December  31, 1987, 
Maryland  has  also  certified  that  its 
existing  new  source  review  and  offset 
requirements  will  be  adequate  to  allow 
growth  while  remaining  within  the  RFP 
limitation  and  to  maintain  attaiiunent  of 
the  Ozone  Standard  after  1987, 

EPA  intends  to  monitor  the  State's 
progress  in  meeting  RFP  be  reviewing 
annual  RFP  reports.  If  any  deficiency 
occurs,  EPA  will  take  corrective  action. 

Proposed  Action:  EPA  proposes  to 
approve  the  reasonable  further  progress 
portion  of  the  SIP.  However,  the 
Maryland  RFP  schedule,  and  EPA's 
proposed  action  of  same,  assumes 
implementation  of  the  State's  inspection 
and  maintenance  (I/M)  program  by  July 
1, 1983.  Should  Maryland  delay  its 
implementation  of  the  I/M  program,  it 
will  be  required  to  submit  to  EPA  a 
revised  RFP  schedule. 

4.  Stationary  Source  Controls.  The 
Clean  Air  Act  requires  States  to  adopt 
regulations  requiring  Reasonably 
Available  Control  Technology  (RACT). 
Therefore,  as  part  of  the  1982  submittal, 
States  must  include  RACT  for:  (a)  All 
sources  of  VOCs  covered  by  a  Control 
Techniques  Guideline  (CTG)  and  (b)  all 
remaining  major  stationary  sources  with 
the  potential  to  emit  more  than  100  tons 
of  VOC  per  year. 

EAP  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  docimient  the  State's  determination 
that  the  existiivg  level  of  control 
represents  RACT  for  each  of  these 
sources. 

Current  EPA  poHcy,  allows  the  State 
to  submit  schedules  in  lieu  of  adopted 
regulations  as  long  as  the  schedules  call 
for  adoption  and  implementation  dates 
of  the  necessary  control  measures 
within  a  time  frame  so  as  not  to  impede 
reasonable  further  progress  towards 
attainment. 

a.  CTG  Regulations.  Maryland  has 
adopted  RACT  regulations  for  all  VOC 
source  categories  covered  by  a  CTG. 


The  State  has  also  committed  to  adopt 
RACT  regulations  for  the  Group  III 
CTGs  after  they  are  published  by  EPA. 

b.  Additional  Stationary  Source 
Control  Regulations.  The  proposed  SIP 
revision  submitted  by  Maryland 
contains  a  schedule  under  which 
Maryland  will  evaluate  possible 
measures  for  controlling  VOC  emissions 
from  sources  emitting  less  than  100  tons 
per  year,  including  stage  II  vapor 
recovery.  The  State  would  then  adopt 
control  regulations.  According  to  this 
schedule,  the  State  will  have  decided  its 
optimum  mix  of  control  measures  by 
July  1, 1983.  In  order  to  inform  the  pubhc 
and  local  government  officials  about  the 
nature  of  these  additional  emission 
reduction  targets,  the  State  will  hold 
public  hearings  during  January,  1984. 
The  state  will  adopt  and  submit  these 
regulations  to  EPA  by  March  1. 1984. 

EPA  has  determined  that  the  State's 
schedule  for  developing,  adopting,  and 
submitting  the  necessary  RACT 
regulations  represents  as  expeditious  a 
timetable  as  practicable,  so  as  not  to 
impede  reasonable  further  progress 
towards  attainment. 


r   Rcijvj.iticins 
Sources 


fXi  Tons  per  Year 


The  State  has  certified  that  there  are 
no  100  tons  per  year  sources  in 
Maryland  which  are  not  covered  by  a 
CTG  or  not  currently  controlled  at 
RACT  levels. 

Proposed  Action:  EPA  proposes  to 
approve  the  stationary  source  controls 
portion  of  the  SIP. 

5.  Transportation  Control  Measures 
(TCMs).  In  developing  a  regional 
transportation  control  plan  as  part  of  the 
overall  control  strategy,  COG  examined 
the  feasibility  of  applying  the  18 
categories  of  measures  listed  in  Section 
108(0  of  tbe  Act  and  considered  to  be 
"reasonably  available."  COG 
considered  fifteen  of  these  18  categories 
to  be  feasible  for  implementation  in  the 
National  Capital  AQCR.  The  COG  then 
considered  60  specific  measures  derived 
from  these  categories  for  inclusion  into 
the  SIP  .  The  State  of  Maryland  has 
participated  in  analyzing  the  relative 
effectiveness  of  these  control  measures. 
The  State,  in  conjunction  with  the 
District  of  Columbia,  Virginia  and  COG, 
analyzed  the  benefits  (regional  emission 
reductions  in  tons  per  day,  total  energy 
savings  in  gallons  per  weekday,  and 
additional  benefits  which  encompass 
other  than  air  quality  goals).  The  State 
also  analyzed  the  costs  (capital, 
operating,  maintenance,  other) 
associated  with  each  prospective 
measure. 
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As  a  result  cf  this  analysis,  COG  has 
developed  for  inclusion  in  the  Maryland 
SIP  the  following  transportation  control 
measures  that  are  designed  to  reduce 
VOC  emissions  in  the  Maryland  portion 
of  the  National  Capital  AQCR: 

I.METRO 

2.  Parking  Restrictions  in  District  of 
Columbia  CBD  (potentially  reducing 
vehicle  trips  from  Maryland) 

3.  Bicycle  Improvements 

4.  Transportation  System 
Management  Improvements 

5.  Ridesharing  Improvements 
These  measures,  when  fully 

implemented,  are  designed  to  reduce 
VOC  emissions  in  Maryland  by  7.5  tons/ 
day. 

The  COG  transportation  plan  contains 
some  legally  enforceable  commitments 
for  the  State  and  local  agencies 
necessary  to  Implement  the  above-listed 
transportation  measures.  The  process  is 
continuing  and  additional  State  and 
local  commitments  for  certain  TCMs  are 
being  obtained,  where  appropriate.  EPA 
will  take  final  action  approving  this 
portion  of  the  SIP  after  these 
commitments  are  received. 

The  COG  transportation  plan  also 
identifies  a  recent  study  conducted  by 
the  Urban  Mass  Transit  Administration 
and  Washington  Metropolitan  Area 
Transit  Authority  (WMATA)  that 
addresses  basic  transportation  needs. 
Since  the  completion  of  this  study, 
WMATA  and  the  local  and  State 
jurisdictions  have  been  implementing 
programs  to  expand  and  improve  public 
transportation. 

Proposed  Action:  EPA  proposes 
approval  of  the  COG-developed 
transportation  plan  for  the  Maryland 
portion  of  the  National  Capital  AQCR, 
vdth  the  understanding  that  additional 
commitments  for  State  and  local  TCMs 
will  be  obtained  where  appropriate. 

6.  Inspection  and  Maintenance  (I/M). 
According  to  the  currently  approved 
Maryland  SIP,  the  State  is  to  begin 
implementation  of  its  inspection  and 
maintenance  (I/M)  program  by  January 
1. 1983.  However,  the  State's  1982  SIP 
contains  a  statement  that  the  currenUy- 
approved  I/M  schedule  is  invalid,  and 
that  the  I/M  start-up  date  is  to  be  no 
earlier  than  July  1. 1983,  No  new 
schedule  was  submitted  with  this  SIP 
revision  to  replace  the  current  schedule.* 

An  approvable  I/M  program  must  also 
contain  the  following  major  elements: 

1.  Inspection  Test  Procedures 

2.  Emission  Standards 


StauonL; 


is;r;g 


'For  centralized  programa  luch  as  that  planned 
by  Maryland,  EPA's  I/M  policy  requires 
Implementation  by  December  31.  1982.  Therefore. 
EPA  cannot  approve  a  new  schedule  which  delays 
final  implementation  beyond  that  date. 


3.  InspPL 
Requirements 

4.  Emission  Analyzer  Specifications. 

5.  Recordkeeping  and  Record 
Submittal  requirements 

6.  Quahty  Control,  Audit,  and 
Surveillance  Procedures 

7.  Pubbc  Awareness  Plan 

8.  Mechanics  Training  Plan 

9.  RACT  Comphance 

10.  Procedures  to  assure  that 
noncomplying  vehicles  are  not  operated 
on  public  roads. 

While  Appendix  D  of  Maryland's  SIP 
contains  information  about  Maryland's 
pubhc  awareness  and  mechanics 
training  plans,  as  well  as  State- 
developed  proposed  emissions 
standards,  this  SDP  submittal  contains 
no  information  about  the  remaining 
major  elements  of  the  I/M  progtam. 

Proposed  Action:  In  view  of  the  fact 
that  the  State's  1982  SIP  contains  no 
vahd  schedule  for  implementing  the  I/M 
program  and  that  the  State's  1982  SIP 
does  not  address  most  of  the  major 
elements  contained  in  an  approvable  1/ 
M  program,  EPA  proposes  to  disapprove 
this  portion  of  the  SIP. 

B.  Carbon  Monoxide  SIP 

Because  portions  of  Montgomery  and 
Prince  Georges  Counties  have  been 
designated  as  nonattainment  areas  for 
carbon  monoxide  (CO),  (45  FR  24469 
(1980)),  Marj'lar.d  was  required  to 
submit  a  plan  revision  designed  to  attain 
the  CO  standa.'ds  as  expeditiously  as 
practicable,  but  by  no  later  than 
December  31,  1987.  During  January  1979. 
Maryland  submitted  a  CO 
nonattainment  SIP  whicti  EP.^ 
subsequently  approved  on  August  12. 
1980.  45  FR  53494  (1980).  The  current 
Federally  approved  SIP  calls  for  a 
January  1. 1984  attainment  date. 

On  November  5,  1982.  the  State 
submitted  a  revised  CO  SIP  for  the 
nonattainment  portion  of  Montgomery 
and  Prince  Georges  Counties,  "The  plan 
is  basically  an  AQCR  wide  plan 
developed  by  COG  with  inputs  from 
Maryland,  Virginia  and  the  District  of 
Columbia,  but  there  are  certain 
variations  to  account  for  differences  in 
vehicle  use  (motor  vehicles  are  the  most 
significant  source  of  CO  emissions). 
Therefore,  EPA  must  review  each  plan 
separately. 

Transportation  sources,  particularly 
the  automobile,  are  responsible  for  most 
regional  CO  emissions.  CO  is  monitored 
at  10  sites  throughout  the  region; 
however,  no  monitors  measuring 
congested  intersections  are  located  in 
the  Virginia  or  Maryland  portions  of 
Washington.  D,C.  Violations  of  the  8 
hour  CO  standard  have  been  recorded 


and  these  areas  are  designated 
nonattainment  for  CO. 

In  order  to  demonstrate  attainment  of 
the  CO  standard  the  State  and  COG 
used  the  Intersection  Midblock  Model 
(IMM).  an  approved  EPA  modeling 
technique.  "The  model  predicted  that 
certain  hotspots  (e.g.  specific 
intersections)  may  still  show  violation  of 
the  CO  NAAQS  beyond  January  1, 1984. 
and  probably  through  1987.  Therefore, 
the  State  has  requested  a  revision  to  the 
extension,  until  December  31, 1987,  for 
attaining  the  CO  standards. 

CO  concentrations  are  expected  to 
decrease  significantiy  by  1987  due  to  a 
continuation  of  the  Federal  Motor 
Vehicle  Control  Program  and 
implementation  of  vehicle  I/M.  The 
state  submittal  contains  a  detailed 
modeling  aneiv  s  s  which  demonstrates 
attainment  by  1987  at  local  "hot  spot" 
intersections  relying  solely  on  the 
Federal  Motor  Vehicle  Control  Program 
and  I/M,  It  also  contains 
demonstrations  of  Reasonable  Further 
Progress  (RFP).  This  material  satisfies 
the  EPA  criteria.  EPA  intends  to  monitor 
the  State's  progress  in  meeting  RFP  by 
reviewing  annual  RFP  reports.  If  any 
deficiency  occurs  F.FA  will  take 
corrective  action 

The  State  also  r  t    '-' o  perform  an 
independent  foUov.     .  f  w' .-»Mon  based 
on  analysis  of  air    .n.'\        ■  from  a 
CO  monitor  loca;.      »    •  -      )t  spot" 
intersection  in  Ro  k  .     t       t  State  will 
collect  one  year  c  r  •    >  data  and 

complete  its  pva'   -  ^       tober  31, 

1984  Th  s  st.,.;\  ^      >.      .       verify  the 
results  frisr!" '■  '         -        -     ••'led 
modeling  an.  .. « 

As  discussed  i:  ^ne  portion  of 

this  notice,  the  I  v       ^  '"" -n 
Maryland  is  bein>.       .    -■       ir 
disapproval  for  si  .  i  ■  ■•  ns.  For  the 

same  reasons,  EPA  le  pr  .pt  s;ng  to 
disapprove  I/M  In  the  CO  portion  of  the 
SIP,  Also,  EPA  Intends  to  monitor  the 
State's  progress  in  meeting  RFP  for  CO 
reviev«ng  aimual  RFP  reports.  If  any 
deficiency  occurs,  EPA  Will  take 
corrective  action 

Proposed  Action:  EPA  proposes  to 
approve  all  portions  of  the  CO  SIP, 
except  for  the  1/M  portion.  EPA  also 
proposes  to  revise  the  CO  attainment 
date  extension  from  January  1, 1964  to 
Decpmher  31  1fW7 

C.  Additional  Requirtrrnents 

1.  Conformity  of  Federal  Actions. 
Comphance  with  Section  176(c)  of  the 
Qean  Air  Act  requires  a  close 
cooperative  effort  between  all  agencies 
granted  Federal  funding.  Routine 
procedures  which  are  part  of  the  basic 
planning  process  performed  by  COG 
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and  the  State  and  local  governments 
will  ensure  that  no  projects  will  be 
constructed  or  implemented  which  wiil 
produce  emissions  that  are  inconsistent 
WTth  the  adopted  SIP,  Compliance  w:'h 
Sections  176(c)  and  316  also  requ::e3  the 
use  of  consistent  population  pro'ec'ion'* 
in  aU  federal  funding  activities.  COG 
has  developed  a  "Cooperative 
Forecasting  Process"  which  fills  this 
need. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

2.  Consultation  with  State  and  Local 
Otficials.  During  the  preparation  of  the 
1982  SIP.  the  State,  via  the  COG 
planning  process,  insured  the  continual 
involvement  of  the  public  and  all 
appropnate  government  agency 
offiaala.  Opportunity  was  given  for  all 
interested  parties  to  participate  in  the 
development  cf  U4e  transportation  plan 
and  other  elements  of  the  SIP.  In 
addition,  *he  cirrent  Maryland  SIP 
contains  a  procedure  developed  by 
Maryland  to  assure  consultdMon  with 
State  and  local  official^  4"  Fed.  Reg. 
15140(1982). 

Proposed  Act:on.  EP.A  proposes  to 
approve  this  portion  of  the  SIP. 

3.  Cor.^ormcp.ce  with  Other 
Requjremerts  o^  Section  172  of  the 
Clean  Air  Act  Section  172(b)  of  the 
Clean  Air  .Act  requires  that  certain  items 
be  mcluded  m  all  SIP  revisions.  Most  of 
these  requirfn^.er.'s  tiave  been  addressed 
above  The  f.jii'iw^ng  is  a  discussion  of 
tte  remaining  requirements. 

a.  Commitment  of  financial  and 
manpower  resources — The  State  has 
committed  adequate  financial  and 
manpowp'  resources  to  carry  out  the 
prosra.-ns  established  in  the  1982  SIP. 

b.  Analysis  of  effects — The  State  had 
submitted  .n  1979  an  analysis  of  the 
effects  of  the  SIP  will  have  on  air  quality 
health,  welfare,  the  economy,  energy 
and  society.  In  general,  there  are  few 
changes  since  that  appraisal  and  these 
are  mm  .T.ai  The  majority  of  the  effects 
of  the  pidn  on  each  of  the  above- 
mentiCT:'' d  rntpria  continue  to  be 
neutral  cr  pos/ive. 

c.  Con''"s»r.rv  r.^r—FPA's  January 
1981  poiicv  a;3c  re^_:.'-e3  States  to 
develop  a  process  for  identifying  and 
implementing  aidi'Mnal  transportation 
control  medsures  tnat  can  be  used  in  the 
event  that  there  is  an  unanticipated 
shortfall  in  emission  reductions.  The 
June  1982  draft  COG  plan  includes  a  list 
of  measures  which  will  be  considered  in 
such  circumstances  The  final  plan  is 
expected  to  provide  additional  detail. 

Proposed  Action  EPA  proposes  to 
approve  this  portion  of  the  SIP. 


Proposed  Action 

Based  on  the  above  information,  EPA 
IS  proposing  to  approve  Maryland's  SIP 
revision,  except  for  the  I/M  program. 
EPA  is  soliciting  public  comments  on  the 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  above. 
EPA  is  also  proposing  to  disapprove  the 
I/M  portion  of  the  Maryland  SIP.  since 
the  SIP  contains  no  valid  schedule  for 
implementation,  and  since  the  SIP 
contains  no  description  of  certain 
elements  that  are  key  to  an  acceptable 
I/M  program  in  both  the  ozone  and 
carbon  monoxide  portions  of  the  SIP. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)  (A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority:  Section  110(a)  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U  S.,C. 
7410(a),  7502,  and  7801(a)). 

Dated:  November  26. 1982 
Peter  N.  Bibko, 
Regional  Administrator. 

[FR  Doc  83-2441  Filed  Z-i-83;  t*S  unl 

BiLUNa  cooe  tstoso-m 


40  CTR  Part  52 
(NC-0021  A-4-FRL  2252-6) 

App^ova:  and  Promutgatic^  '^» 

ir^-piementation  Plans:  Non-i  Carouna: 
1982  Carbor  M,:).-.oj  ,w  Attainment 

PI. IP 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
1982  State  Implementation  Plan  (SIP) 
revision  for  the  Mecklenburg  County 
Carbon  Monoxide  nonattainment  area. 
The  State  of  North  Carolina  submitted 
this  revision  on  June  17, 1982.  EPA  has 
determined  that  this  revision  meets  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy  and  provides  for  attainment 
of  the  primary  National  Ambient  Air 


Quality  Standards  for  carbon  monoxide, 
as  required  under  Pai  t  D  of  Title  I  of  the 
Clean  Air  .Act. 

date:  EPA  must  receive  your  comments 
c-    r  bffore  March  21, 1983. 
ADOHESSES:  Send  any  comments  to  Don 
Stone.  Air  Planning  Section,  EPA  Region 
rV,  345  Courtland  Sti-eet  N.E.,  Atlanta, 
Georgia  30365. 

You  may  inspect  copies  of  the 
submittal  and  EPA's  evaluation  during 
normal  business  hours  at  the  following 
locations: 
EPA  Region  IV,  Air  Management 

Branch,  345  Courtland  Sti-eet  NE., 

Atlanta,  Georgia  30365 
Air  Quality  Section,  Division  of 

Environmental  Management,  N.C. 

Department  of  Natural  Resources  and 

Community  Development,  P.O.  Box 

2fi"'n7  Ralfiah.  N'nrth  Carolina  27611. 

FOR  (^UR'NtR  ■NFOPMATiON  CONTACT: 

Don  Stone  at  404/881-2884  or  KIS  257- 
2884 

SUPPLbMENTA?' .'   NrorMAroN:The 
Cji-nfi  Aii  Act  .\nitiiivJ!iic;;ils  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
Part  D  required  the  states  to  revise  their 
SIPs  for  all  nonattainment  areas  and 
submit  the  revisions  to  EPA  by  January 
1, 1979.  The  revised  plan  had  to  provide 
for  attainment  by  December  31, 1982, 
unless  the  state  demonstrated  that  it 
could  not  attain  either  the  ozone  (Os)  or 
carbon  monoxide  (CO)  standard  by  that 
date  despite  the  implementation  of  all 
reasonably  available  control  measures 
(section  172(b)(2)). 

If  EPA  approved  this  damonstration, 
the  attainment  date  for  Os  or  CO  could 
be  extended  up  to  December  31, 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provides  for  attainment  by  the  approved 
attainment  date  and  complies  with  ail  of 
the  Part  D  requirements. 

This  second  SIP  revision  had  to  be 
submitted  by  July  1. 1982.  On  January  22, 
1981  (46  FR  7182),  EPA  published  final 
criteria  for  reviewing  these  revisions. 
These  criteria  supplement  the  "General 
Preamble  for  SIP  Revisions  for 
Nonattainment  Areas,"  which  was 
published  on  April  4, 1979  (44  FR  20372). 

In  June  1979,  the  State  of  North 
Carolina  submitted  an  initial  SIP 
revision  for  the  Mecklenburg  County  CO 
nonattainment  area.  The  State  requested 
that  EPA  extend  the  attainment  date  for 
the  8-hour  standard  in  this  area  to 
December  31, 1987.  EPA  granted  this 
request  and  conditionally  approved  the 
initial  revision  of  the  plan  on  April  17, 
1980  (45  FR  26038).  EPA  gave  final 
approval  to  this  initial  revision  on 
March  19, 1981  {46  FR  17556).  after  the 
State  had  fulfilled  the  conditions. 
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North  Carolina  submitted  its  1982  SIP 
revision  on  June  17,  1982  The  State  is 
still  considering  additional  revisions  and 
proposes  to  adopt  them  through  its  SIP 
revision  procedures.  EPA  is  proposing  to 
review  these  revisions  concurrently — a 
procedure  called  "parallel  proposing." 
We  estimate  that  this  will  reduce  the 
time  needed  for  our  approval  by  3  or  4 
months.  However,  if  the  State 
substantially  changes  the  draft 
revisions — except  to  remedy 
deficiencies  cited  In  this  notice — EPA 
will  have  to  evaluate  those  changes  and 
publish  a  revised  notice  of  proposed 
rulemaking.  Otherwise,  EPA  will  publish 
a  notice  of  final  rulemaking  on  the 
revisions  discussed  in  today's  notice 
once  the  State  adopts  these  revisions 
and  submits  them  to  EPA  for 
incorporation  into  the  SIP. 

Plan  Evaluation 

EPA's  discussion  of  its  review  of  the 
State's  submittal  is  presented  in  two 
parts:  A)  the  Carbon  Monoxide  SIP,  and 
B]  the  Additional  Requirements  set  out 
in  EPA  guidance,  including  basic 
transportation  needs,  conformity  of 
Federal  actions,  and  consultation  with 
State  and  local  officials, 

A.  Carbon  Monoxide  (CO)  SIP 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods. 

The  State  submittal  contains  a 
detailed  modeling  analysis  which 
demonstrates  attairunent  throught  the 
implementation  of  an  inspection  and 
maintenance  (I/M)  program  and  various 
transportation  control  measures  at  local 
"hot  spot"  intersections.  It  also  contains 
demonstrations  of  Reasonable  Further 
Progress  (RFP)  for  the  worst  case 
intersection  and  the  entire 
nonattairunent  area. 

Section  108  of  the  Aqt  hsts  several 
transportation  control  measures  to  be 
studied  for  feasibility  for  implementing 
as  part  of  the  SEP  control  strategy.  One 
of  the  measures,  inspection  and 
maintenance,  is  required  for  post-1982 
CO/Oj  extension  areas.  A  discussion  of 
the  North  Carolina  inspection  and 
maintenance  program  is  given  later. 
After  reviewing  the  Section  108 
measures  and  consulting  with  all 
affected  State  and  local  officials,  the 
North  Carolina  Division  of 
Environmental  Management  conducted 
a  detailed  analysis  of  those  Section  108 
measures  on  a  regionwide  basis.  The 
RFP  demonstration  was  done  for  all  of 
Mecklenburg  County.  Today's  notice 


also  discusses  the  other  sections  uf  tne 
State's  submittal  as  follows: 

1.  Emission  Inventories.  For  tiie  1S82 
SIP,  states  were  to  submit 
comprehensive  emission  inventories 
indicating  1980  and  attainment  year 
emission  levels  from  all  sources  of 
carbon  monoxide.  The  North  Carolina 
SIP  contains  the  required  inventories 
and  conforms  to  EPA's  pohcies  and 
procedures. 

Proposed  Action:  Approval. 

2.  Stationary  Source  Control.  Carbon 
monoxide  is  primarily  a  mobile  source 
pollutant.  EPA  policy  defines  a  major 
stationary  source  of  CO  emissions  to  be 
greater  than  1000  tons/yr.  Since  the  CO 
emissions  inventory  for  Mecklenburg 
County  identifies  no  stationary  source 
units  of  more  than  10  tons/yr,  the  SIP 
contains  no  control  strategies  for 
stationary  sources.  EPA  concurs  with 
this  approach  that  no  stationary  source 
controls  are  needed. 

Proposed  Action:  Approval. 

3.  Inspection  and  Maintenance  (I/M). 
All  major  urban  areas  needed  an 
extension  beyond  1982  to  attain  the 
standards  for  Os  and  CO  were  required 
to  include  vehicle  I/M  as  a  portion  of 
the  1979  SIP  revisions.  On  April  17. 1980, 
EPA  evaluated  and  approved  the  I/M 
portion  of  North  Carolina's  1979  SIP 
revision  (45  PR  26038). 

The  1982  SIP  revision  must  also 
contain  an  I/M  portion.  This  portion 
must  include:  (1)  The  rules  and 
regulations  for  implementing  en  1,  M 
program  that  will  meet  the  minimum 
requirements  for  reducing  emissions  and 
(2]  commitments  to  other  needed 
program  details.  (However,  1/M 
elements  already  submitted  and 
approved  as  part  of  an  earlier  SIP 
submittal  need  not  be  resubmitted.)  The 
1982  SIP  policy  published  on  January  22, 
1981  (48  FR  7182),  discusses  these 
requirements. 

North  Carohna's  June  17,  1982, 
submittal  did  not  contain  rules  and 
regulations  necessary  to  operate  the 
program  in  Mecklenburg  County.  This 
was  because  proposed  amendments  to 
the  Clean  Air  Act  would  have  removed 
the  I/M  requirement  in  North  Carolina. 
However,  EPA  advised  the  State  on  June 
30. 1982,  that  until  changes  are  made  in 
the  Clean  Air  Act,  EPA  must  enforce  the 
existing  requirements. 

Governor  Hunt  responded  by 
establishing  December  1, 1982.  as  a  new 
implementation  date  for  the  I/M 
program.  The  State  has  taken  all  the  sets 
necessary  to  begin  operating  the 
program.  EPA  recognizes  that  this  new 
startup  date  is  against  agency  policy. 
However.  EPA  proposes  to  approve  the 
North  CaroUna  SIP  since  the  program 


has  begun  North  Caroima  also 
submitted  draft  I/M  regulations  to  EPA 
in  September  1962.  EPA  has  reviewed 
the  draft  I/M  regulationB  and.  as 
submitted,  the  regulations  meet  EPA 
policy.  Urdess  the  State  makes 
significant  changes,  EPA  wrill  approve 
the  regulations,  as  submitted  in  draft 
upon  final  adoptioa 

The  State  has  projected  that  it  will 
hold  a  public  hearing  in  early  1983  on 
the  remaining  I/M  submittal  items.  EPA 
will  use  the  paraUel  processing 
procedure  in  pubUshing  Agency 
rulemaking  on  the  I/M  rules  and 
regulations.  EPA  will  compare  the 
critical  elements  of  an  I/M  program  with 
established  I/M  policy  to  determine 
both  their  overall  adequacy  and  the 
approvability  of  the  1983  SIP  that 
contains  them. 

Proposed  Action:  Approval  contingent 
upon  official  State  adoption  and 
submittal  of  regulations  consistent  with 
the  draft  submittal. 

4.  Transportation  Control  Measures. 
The  SIP  contains  transportation 
improvement  projects  for  the  identified 
hot  spot  intersections  as  well  as 
commitments  from  the  responsible  local 
governments  to  implement  these 
projects. 

The  SIP  also  contains  monitoring  and 
contingency  provisions  to  compensate 
for  unanticipated  shortfa)!?!  in  planning 
emission  reductions.  In*  N   rth  Carolina 
Department  of  Transpr'Ht'  w  '.'.  have 
committed  to  the  projects  ,r  k  •     « 
responsibility  by  the  date     :  t  xj^v  s 
publication.  The  TCM  s  { sii  tanifccl  in  the 
SIP  include  expanded  trfirs:;. 
intersection  improvements  such  as  tiun 
lanes,  and  expansion  of  areawide 
carpool  program.  The  SIP  contains 
documentation  of  modifications  made  in 
the  transportation  planning  process  to 
include  these  air  quahty  projects. 
Periodic  assessments  of  the 
r:-;  U  rneration  of  the  TCM  s  will  occur. 
ii  a  reasunable  further  progress  shortfall 
should  occur,  alterrmt  \  c  T(~M  «^  will  be 
investigated. 

Proposed  Action:  Approval  contingent 
upon  State  adopti   r  and  s  Smittal  of 
necessary  commitments. 

5.  Hot  Spot  Analysis.  The  City  of 
Charlotte  identified  twenty-nine 
intersections  as  potential  hot  spots  for 
air  quahty.  An  H*A  contractor 
determined  by  modeling  that  without 
mitigation  measures,  ten  intersections 
would  be  violating  the  national 
standards  by  1983  and  that  four  of  those 
ten  intersections  would  still  be  violators 
by  December  1987. 

The  contractor  then  remodeled  the  ten 
post-1982  intersection  including  the 
control  measures  (1/M  and/ or  suggested 
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transportation  intersections 
improvements)  recommended  by  *he 
City  of  Charlotte  Transportation 
Department.  The  modeling  Indicated 
that  attainment  could  be  achieved  at  all 
hot  spot  intersections  by  1987  if  I/M  and 
the  transportation  iniprovemer'-^  •a't^^ 
implemented. 

The  contractor  used  the  most  current 
infonnatiGn  in  the  study  and  EPA 
concxirs  with  the  results. 

Proposed  Action:  Approval. 

8.  Reasonable  Further  Progress  (RFP). 
T"he  SIP  submittal  contains  both  an  RFP 
demonstration  for  the  nonattainment 
area  and  one  of  the  worst  hot  spot 
intersections.  Both  RFP  curves 
demonstrate  attainment  by  the  deadline 
of  December  31,  1987  EPA  concurs  with 
Lhis  portion  of  the  SIP. 

Proposed  A ::: ?n:  Approval. 

B.  Additional  Requirements 

1.  Basic  Transportation  Needs.  The 
SiP  contains  documentation  on  the 

Charlotte  bus  system,  ridesharing 
efforts,  and  park-and-nde  lots.  All  of 
these  programs  are  targeted  for  future 
expansion,  "Anth  pubhc  input  an  ongoing 
consideration  Local  officials  maintain 
their  commitments  to  effective  public 
transportation  as  a  high  priority  of  the 
City  of  Char!o*te,  No  transportation 
control  measures  are  included  that 
restrict  mobility.  EPA  concurs  with  this 
portion  of  the  SIP 
Proposed  Act:or  .\pproval. 

2.  Conformity  of  Federal  Actions. 
Compliance  with  Section  176(c)  of  the 
CAA  requires  a  close  cooperative  effort 
between  all  agencies  granted  Federal 
funding  to  ensure  conformity  with  the 
SIP.  After  consulting  with  the  various 
states  m  EPA  Region  IV'  it  was  agreed 
that  the  major  impact  of  Federal  actions 
(e.g..  airport  constriction,  highway 
construrtun,  sewage  treatment 
construction)  is  on  population  growdi 
which  in  turn  affects  emissions. 

EPA's  regional  personnel  met  with  all 
Federal  agencies  sponsoring  projects 
affectmg  emissions  in  the  nonattainment 
areas.  EPA  9L^Trr.:"ed  'istg  of  these 
projects  to  the  Met.ropci.tan  Planning 
Organization  (VfPOs)  in  the  Region.  The 
MPOs  m  turn  ensured  conformity  in  the 
SIP  by  including  the  population  impacts 
of  these  projects  m  their  regional 
emission  forecasts  In  addition  all 
Federal  actions  are  required  to  be  in 
confomiity  with  the  approved  SIP  and 
the  plan  submifed  by  the  statp  r>'>=t^ 
these  requiremients.  In  addition  ^"'^ 
MPO  committed  that  it  would  -^o*  aive 
ita  approval  to  any  project,  program  or 
plan  that  does  not  conform  with  the  SIP. 

Proposed  Action:  Approval. 

3.  Consultation  with  State  ai:d  Local 
Officials.  Section  121  of  the  CAA 


required  each  state  to  provide  a  process 
for  consultation  with  locally  elected 
officials  as  well  as  Federal  officials. 
Section  174  required  these  local  officials 
to  jointly  determine  the  respective  roles 
each  governmental  agency  would  take 
in  developing  the  SIP,  These 
designations  and  roles  were  determined 
for  the  1979  SIP  revision  and  have  not 
changed.  Based  upon  the  established 
process  and  how  well  it  is  presently 
working,  EPA  believes  that  this  portion 
of  the  SIP  is  adequate. 
Proposed  Action:  Approval 

C  Proposed  Action 

Based  on  the  above  infonnation,  EPA 
is  proposing  to  approve  the  1982 
revisions  for  the  Mecklenburg  County 
nonattainment  area.  Tlie  State  must  still 
take  the  I/M  regulations  to  public 
hearing,  adopt  them  as  final  regulation 
and  submit  them  for  EPA's  approval  in 
early  1983.  The  North  Carolina 
Department  of  Transportation  must  still 
provide  the  necessai'y  commitments  to 
implement  elements  of  the  plan  within 
its  jurisdiction.  EPA  will  take  final 
action  on  the  North  Carolina  plan  only 
after  these  two  missing  elements  have 
been  supplied.  If  these  elements  are 
adopted  and  submitted  in  substantially 
different  form  from  what  is  being 
proposed  here  today,  another  proposal 
may  be  necessary. 

The  Administrator's  decision  to 
approve  or  disapprove  this  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-{K) 
and  section  110(a)(3]  of  the  Cleeun  Air 
Act,  as  amended,  and  EPA's 
implementing  regulations  in  40  CFR  Part 
51. 

Under  5  U.S,C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sections  110(a)  and  301(a]  of  the  Clean  Air 
Act  aa  amended  (42  USC  7410(a)  and 
7601(a)). 


Dated:  November  16,  \9b2- 
ChaHes  R.  )eter. 
Regional  Administrator. 

|FR  Doc.  83-2434  Filed  Z-Z-«3:  «:45  ■■] 
WUJNO  COOC  6S60-SO-M 


40  CFR  Par'  52 


(A-l-F^^l.  2260-1! 


App'O'-'ai  and  Fromuigaacn  of 
|rr  piernt-otatfon  i-'!ar.,-,.  Cor'^ecticut; 
1962  Oiopfj  ar.d  Car,..c-->  Monoxide 
Altainrneni  Pian 

agency:  Envirormiental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes 
action  on  the  1982  State  Implementation 
Plan  revisions  for  the  State  of 
Connecticut  which  were  submitted  on 
June  15, 1982  and  September  29, 1982. 
The  intended  effect  of  these  revisions  is 
to  control  emissions  of  volatile  organic 
compounds  and  carbon  monoxide  in 
order  to  attain  the  Ozone  and  Carbon 
Monoxide  National  Ambient  Air  Quality 
Standards  as  required  under  Part  D  of 
the  Clean  Air  Act.  Public  comments  on 
this  document  are  requested  and  will  be 
considered  before  taking  final  actions 
on  these  SIP  revisions. 
date:  Comments  must  be  received  on  or 
before  March  21. 1982. 
ADDRESSES:  Comments  may  be  sent  to 
Haney  F.  Laing,  Director,  Air 
Management  Division,  JFK  Federal 
Building,  Room  2312,  Boston. 
Massachusetts  02203.  Copies  of  the 
submittal  and  EPAs  evaluation  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency.  Room 
2111.  JFK  Federal  Building,  Boston. 
Massachusetts  02203;  and  the 
Connecticut  Department  of 
Environmental  Protection,  State  Office 
Building,  Hartford,  Connecticut  06115. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  S.  Hager,  (617)  223-5130. 
SUPPt-r  MENTARY  information: 

I.... ■ .  /Jon:  The  Clean  Air  Act  (the 

Act)  requires  that  states  with  areas  that 
violate  the  primary  National  Ambient 
Air  Quality  Standards  (NAAQS)  submit 
revisions  to  their  State  Implementation 
Plans  (SIPs)  in  1979  which  demonstrate 
attainment  of  the  NAAQS  by  December 
31, 1982.  For  states  unable  to 
demonstrate  attairmfient  of  the  ozone 
and  carbon  monoxide  standards  by 
1982,  the  Act  allows  an  extension  until 
1987.  In  order  to  receive  an  extension 
imtil  1987.  states  were  required  to  adopt, 
as  part  of  their  1979  attainment  plans. 
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control  strategies  considered  to  be 
reasonably  available  at  that  time  and  to 
commit  to  the  submission  of  additional 
revisions  by  July  1, 1982. 

Connecticut's  1979  attainment  plan 
included  controls  on  specific  stationary 
sources  of  volatile  organic  compounds 
(VOCs).  a  commitment  to  implement  an 
automobile  Inspection  and  Maintenance 
(I&M)  program,  and  various 
transportation  control  measures. 
Connecticut  was  unable  to  demonstrate 
attainment  of  the  ozone  and  carbon 
monoxide  standards  by  1982  and, 
therefore,  the  Governor  requested  an 
extension  until  1987.  EPA  approved  this 
request  on  December  23, 1980  (see  45  FR 
84769). 

EPA  policy  requires  that  the  SIP 
revisions  due  by  July  1, 1982  include:  a 
demonstration  of  attainment  by  1987. 
stationary  source  control  measures, 
implementation  of  a  vehicle  I&M 
program  and  transportation  control 
measures.  These  requirements  are 
discussed  in  detail  in  a  policy  document 
published  on  January  22. 1981  (see  48  FR 
7182). 

Connecticut  submitted  draft  1982 
revisions  to  its  ozone  and  carbon 
monoxide  SIP  on  June  15, 1982  and 
September  29. 1982.  The  1982  SIP 
contains  new  and  quantifiable  emission 
reductions  which  will  be  achieved 
through  reasonably  available  control, 
technology  (RACT)  regulations  for  major 
sources,  vehicle  I4M,  and  transportation 
control  measures.  The  ozone  and  carbon 
monoxide  modeling  analyses 
demonstrate  that  Connecticut  will  attain 
these  standards  by  December  31. 1987. 

EPA  has  reviewed  the  States 
submittal  and  finds  that  the  proposed 
revisions  do  not  meet  all  EPA 
requirements  for  1982  SIP  revisions.  EPA 
has  proposed  a  qualified  approval  of 
elements  for  which  EPA  has  some 
assurance  that  Connecticut  can  correct 
deficiencies  prior  to  EPA  taking  final 
action,  and  disapproval  of  elements  for 
which  EP  has  no  such  assurance  and  the 
deficiencies  are  serious  enough  to 
warrant  a  disapproval.  EPA  has 
prepared  a  separate  technical  support 
document  which  discusses  in  detail  the 
State's  submittal  and  its  compliance 
with  EPA  requirements.  Anyone  wishing 
additional  information  may  request  a 
copy  of  this  document  from  the  Regional 
Office  at  the  above  location.  The 
following  sections  of  this  notice 
summarize  EPA's  findings  and  proposed 
actions. 

Our  review  of  tiie  State's  submittal  is 
divided  into  four  parts: 
A.  Ozone 

•  Summary 

•  Emissions  Inventories 

•  Air  Quality  Data 


•  Ar'a'Timent  Demonstration 

•  SiHiuinnn  Source  Controls 

■   Inspect,.^.'  and  Mamtenance  il&MJ 

•  Transportation  Control  Measures 

•  Reasonable  Further  Progress  (RFP) 

B.  Carbon  Monoxide 

•  Summary 

•  Air  Quality  Data 

•  Attainment  Demonstration  and 
Reasonable  Further  Progress  (RFP) 

•  Transportion  Control  Measures 

C.  Additional  Requirements 

•  Resources 

•  Public  Participation  and 
Intergovernmental  Consultation 
Documentation 

A.  Ozone 

1.  Summary-  Ozone  is  formed  by 
complex  chemical  reactions  involving 
various  precursors,  primarily  consisting 
of  oxides  of  nitroKen  and  a  class  of 
hydrocart'i  ■;>  ,,  ruli't;  :■>  j- tivf^'  VOCs. 
Emissions  ot  '»  UCa  ojt  coniroiied  in 
order  to  reduce  ozone  concentrations. 

Connecticut  is  divided  into  four  Air 
Quality  Control  Regions,  but  uses  its 
State  boundaries  to  define  the  analysis 
area  for  ozone.  The  ozone  modeling 
analysis  indicates  that  a  48*  emission 
reduction  in  VOCs  will  be  required  to 
eliminate  violations  of  the  ozcne 
standard. 

The  proposed  Connecticut  1982  State 
Implementation  Plan  (Connecticut  1982 
SIP)  combines  a  mix  of  strategies — 
stationary  and  mobile  source — to 
achieve  the  necessary  reductions.  The 
State  has  proposed  a  SIP  which,  if 
approved,  would  provide  in  1987  a 
30,000  kg/day  reduction  of  VOC  greater 
than  that  needed  to  achieve  ozone 
standards.  This  is  called  an 
"accommodative  "  SIP  and  allows  a 
margin  of  growth  for  new  sources  to 
construct  or  for  existing  sources  to 
expand  without  being  required  to  obtain 
a  "one  for  one"  offset  for  their  resulting 
emission  increases. 

2.  Emissions  Inventories:  For  the  1982 
SIP,  states  are  required  to  submit 
comprehensive  emissions  inventories 
indicating  1980  and  attainment  year 
emission  levels  from  all  sources  of 
VOCs  and  oxides  of  nitrogen  (NO^). 

Connecticut  submitted  inventories  for 
mobile  sources  and  for  area  sources 
(those  stationary  sources  too  small  to  be 
inventoried  individually)  on  September 
29, 1982,  and  for  point  sources  on  April 
8, 1982.  EPA  finds  that  the  mobile  source 
inventory  meets  EPA  guidance. 
However,  the  point  source  inventory 
submitted  in  April  is  not  consistent  with 
the  inventory  numbers  presented  in  the 
narrative  portion  of  the  SIP  submitted  in 
September.  Further,  the  State  has  not 
documented  how  emission  figures  for 
point  sources  were  derived.  EPA  has 


asked  DEU^  u;  y:v\'Cr  *::i-  f.nal  point 
source  inventor,  ijs'  i  ;   ;  ;ilan 
development  aio:;^  v«._:  ddditional 
documentation. 

Within  the  area  source  inventory  the 
State  may  have  significantly 
underestimated  emissions  in  several 
categories.  If  the  State  accepts  EPA's 
higher  estimate  of  emissions  in  these 
categories,  the  State  will  still  be  able  to 
achieve  ozone  standards  by  1987  since 
the  SIP  provides  for  greater  emiaaion 
reductions  than  are  necessary  to  show 
attainment  However,  any  increase  in 
projected  emissions  wiU  have  the  effect 
of  decreasing  the  ""■■jt"  of  emissions 
growth  the  SIP  allows  for  new  sources 
to  construct  or  existing  sources  to 
modify.  EPA  has,  therefore,  notified  the 
State  that  the  full  growth  margin 
proposed  in  the  submittal  cannot  be 
accepted  until  questions  on  area  source 
emission  projections  have  been 
resolved. 

Proposed  Action:  EPA  is  proposing  to: 

(1)  Approve  the  mobile  source 
inventory, 

(2)  Approve  the  point  source 
inventory  provided  Connecticut  submits 
the  inventory  used  for  plan  development 
along  with  additional  documentation 
prior  to  EPA  taking  final  action,  and 

(3)  Approve  the  area  source  inventory 
with  the  understanding  that  EPA  can 
only  accept  part  of  the  growth  margin 
until  Connecticut  resolves  questions  in 
categories  EPA  beheves  may  be 
underestimated. 

3.  Air  Quality  Data:  The  1982  plan 
revisions  are  to  include  the  best  data 
available  at  the  time  of  SIP 
development.  The  most  recent  three 
years  of  air  quality  data  from  the  Slate 
monitoring  network  must  be  reduced, 
validated  and  summarized.  Connecticut 
has  not  complied  with  this  condition  for 
plan  approval  for  ozone-related  data.  In 
cases  where  a  State  has  not  used  the 
most  recent  data,  the  SIP  is  to  discuss 
how  the  more  current  data  could  affect 
the  plan.  Connecticut  has  also  not  met 
this  requirement 

Further,  the  State  has  not  made  the 
requisite  commitment  to  collect 
hydrocarbon  and  NO,  data  necessary 
for  a  refined  ozone  modeluig  analysis. 

Proposed  Action:  EPA  is  proposii^  to 
disapprove  the  air  quality  data  base. 
EPA  will  approve  this  portion  of  the 
submittal  if.  prior  to  final  action. 
Connecticut:  (a)  submits  the  most  recent 
three  years  of  ambient  ozone  data,  (b) 
commits  to  collect  valid  hydrocarbon 
and  NO,  data,  and  (c)  discusses  in  the 
final  submission  how  the  more  current 
air  quality  data  could  affect  the  SIP. 

4.  Attainment  Demonstration:  In  order 
to  insure  consistency  in  demonstrating 
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attainment  by  1987,  EPA  encouraged 
each  state  to  use  the  City-Specific 
Empirical  Kinetic  Modeling  Approach 
lEKMA).  Connecticut  studied  tne  use  of 
City-Specific  EKViA.  but  conci uHf-d  -hat 
the  model  could  not  be  used  m  tr.e 
developmen'  of  the  1982  SIP  revisions 
because  the  DEP  operated  a  non- 
conventional  hydrocarbon  monitor 
which  gave  readings  far  higher  than 
those  recorded  by  other  states  using 
conventional  monitors  (see  EPA 
guidance  on  monitoring,  EPA  450/4-80- 
011).  In  lieu  of  City-Specific  EKMA.  the 
State  has  used  the  analysis  from  the 
1979  SIP  revisions  based  on  the  less 
refined  model,  Standard  EKMA.  As 
discussed  in  the  submittal,  the  State 
only  looked  at  violations  within  its 
boundaries  which  were  caused  by 
emissions  from  Connecticut  sources. 
The  results  of  the  modeling  are  as 
follows: 
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'  The  "deity  design  value"  a  used  to  refer  to  Hie  meeaured 
maHmum  hourly  ozone  value  tar  the  day  Oemg  modeled 
(See  "GukMvws  for  Use  o(  City-S()ecific  EKMA  m  Prapwmg 
Oione  SIPt.  EPA  450/4-80-027). 

EPA  has  asked  the  State  to  explain  in 
the  final  SIP  why  it  used  Standard 
EKMA  and  to  describe  what  steps  are 
being  taken  to  provide  vahd  HC  data. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  modeling  portion  of  the  SIP, 
provided  the  State  submits  the 
additional  information  as  described 
above,  prior  to  EPA  taking  final  action. 

5.  Stationary  Source  Controls:  The 
Clean  Air  Act  requires  states  to 
implement  all  required  stationary  source 
controls  as  expeditiously  as  practicable. 
In  order  to  complete  the  requirement  to 
adopt  all  reasonably  available  control 
measures,  states  must  include,  as  part  of 
the  1982  submittal,  adopted  regulations 
applying  RACT  to  the  following 
Categories  of  sources:  (a)  All  sources  of 
\  OCs  covered  by  a  Control  Technique 
Guideline  (CTG)  and  (b)  all  remaining 
major  stationary  sources  of  VOCs 
(defned  under  Section  302(j)  of  the  Act 
as  having  more  than  100  tons  per  year 
(TPYl  emissions). 

EP.A  requires  the  submittal  to  include 
e.her  legally  enforceable  measures 
LT.plementing  RACT  on  these  sources,  or 
documentation  supporting  a 
determination  by  the  State  that  the 
current  level  of  control  represents  RACT 
for  each  of  these  sources,  [a]  Controls 


on  Source  Categories  Covered  by  CTC  s 
The  CTGs  are  divided  into  three  groups. 
Group  I,  Group  n  and  Group  HI. 

(i)  Connecticut  has  adopted,  and  EPA 
has  approved,  controls  for  all  Group  I 
CTG  Source  Categories  with  the 
exception  of  solvent  metal  cleaners. 
This  was  a  deficiency  of  the  1979  plan 
revisions  which  has  not  yet  been  fully 
corrected  by  the  State  and  which  caused 
EPA  on  October  12. 1982  (47  FR  44729)  to 
impose  a  moratorium  on  stationary 
source  VOC  growth  as  required  by 
section  110(a)(2)(I)  of  the  Act.  EPA 
believes  that  adequate  control  can  be 
achieved  through  a  public  education 
program  for  the  use  of  covers  and  safety 
switches  on  small  solvent  metal 
cleaners  at  automobile  repair  facilities 
and  has  requested  such  a  program  be 
part  of  the  final  submittal. 

(ii)  In  the  Group  n  CTG  categories, 
Connecticut  has  adopted,  and  EPA  has 
approved,  controls  for  all  but  two 
categorties:  external  floating  roof  tanks, 
and  gasoline  tank  trucks.  EPA  cannot 
accept  the  Connecticut  plan  revisions 
without  regiilations  which  adequately 
control  emissions  from  these  two 
categories  of  sources,  or  a  schedule  with 
milestone  dates  to  submit  regulations. 

In  the  case  of  external  floating  roof 
tanks,  the  State  has  regulations  which 
make  the  use  of  secondary  se^s 
discretionary.  The  CTG  for  this  category 
defines  RACT  as  secondary  seals. 
Connecticut  does  not  feel  secondary 
seals  are  necessary  because  it  has  so 
few  sources  in  this  category,  and  has  not 
agreed  to  tighten  its  regulation.  In  order 
for  EPA  to  approve  this  portion  of  the 
submittal,  Connecticut  must  either 
docimient  its  position  that  additional 
control  is  unnecessary  with  a  showing 
that  emissions  based  on  the  existing 
regulation  are  within  5%  of  emissions 
based  on  a  RACT  regulation,  or  revise 
its  regulation  to  require  secondary  seals. 

For  the  second  category,  gasoline  tank 
trucks,  Connecticut  has  been  unwilling 
to  adopt  controls  without  a 
determination  of  RACT  made 
specifically  for  the  New  England  states. 
The  determination  was  never  made,  and 
without  evidence  to  the  contrary, 
Connecticut  must  adopt  controls  at  least 
as  stringent  as  the  CTG's  in  order  for 
EPA  to  approve  this  section  of  the 
submittal. 

(iii)  For  Group  III  CTG  categories,  the 
State  is  to  adopt  controls  within  one 
year  of  the  January  after  a  CTG  for  a 
particular  source  category  is  published. 
The  Cormecticut  1982  SIP  does  not  make 
this  commitment  specific  to  the  Group 
ni  CTG's;  however,  as  stated  in  40  CFR 
52.383,  the  State  is  obligated  to  adopt 
these  controls.  At  this  time,  EPA  has 


published  one  Group  III  CTG  category. 
petroleum  solvent  dry  cleaners,  in 
September  1982.  Thus,  Connecticut  must 
adopt  controls  on  this  category  by 
January  1984. 
Proposed  Action  EI' A  is  proposing  to: 

(1)  Disapprove  the  proposed 
Connecticut  1982  SIP  revisions  as  not 
meeting  the  requirement  to  adopt 
controls  on  all  Group  I  CTG  source 
categories. 

(2)  Disapprove  the  proposed 
Connecticut  1982  SIP  revisions  as  not 
meeting  the  requirement  to  adopt 
controls  on  all  Group  II  CTG  source 
categories. 

Should  Connecticut  submit  acceptable 
regulations  and  commitments  which 
meet  EPA  requirements  for  controlling 
CTG  source  categories  prior  to  EPA 
taking  final  action,  EPA  would  approve 
these  portions  of  Connecticut's  1982  SIP 
revisions. 

(b)  The  100  TPY  RACT  Regulation: 
Connectcut  submitted  a  generic  RACT 
regulation  (Connecticut  Regulation  19- 
508-20(ee))  for  the  control  of  all  VOC 
sources  that  emit  100  tons  per  year 
(TPY)  or  more,  not  currently  regulated 
under  existing  Connecticut  regulations. 
This  regulation  was  submitted  to  fulfill 
the  1982  SIP  policy  requirement  to 
control  100  TPY  non-CTG  sources. 
Because  the  regulation,  as  written  does 
not  estabhsh  federally  enforceable 
emission  limitations,  it  cannot  be 
approved  by  EPA.  EPA  has  asked 
Cormecticut  to  make  provisions  to 
submit  each  individual  RACT 
determination  made  pursuant  to  the 
regulation  to  EPA  for  approval  as  SIP 
revision. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  Connecticut  Regulation  19- 
508-20(ee)  as  not  meeting  the 
requirement  to  control  VOC  sources 
with  actual  emissions  of  100  TPY  or 
more.  Should  the  State  submit  changes 
which  make  this  regulation  acceptable 
prior  to  EPA  taking  final  action,  EPA 
will  approve  this  portion  of 
Connecticut's  1982  SIP  revisions. 

6.  Inspection  and  Maintenance  (I&M): 
All  major  urban  areas  needing  an 
extension  beyond  1982  for  attainment  of 
a  standard  for  ozone  or  carbon 
monoxide  were  required  to  include 
vehicle  I&M  as  an  element  of  the  1979 
SIP  revision.  Connecticut  included  I&M 
in  its  1979  SIP  revision.  EPA's  evaluation 
of,  and  action  on,  the  I&M  portion  of  the 
Cormecticut  1979  SIP  revision  is 
documented  in  the  December  23, 1980 
Federal  Register  (see  45  FR  84769). 

As  discussed  in  the  January  22. 1981 
Federal  Register  on  1982  SIP  policy  (see 
46  FR  7182),  states  with  areas  that  have 
I&M  programs  under  development,  or 
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operational  as  p-art  cf  the;:  1979  SIP 
revisions,  were  required  to  submit  or.]\ 
qualitat;\-p  dc-jcrtptions  ,■•  •}  ■:'::  i,:'*i\i 
program  elements  in  the  1979  SIP 
submittal.  Unless  already  submitted  and 
approved  as  part  of  a  previous  SIP 
submittal,  the  1982  SIP  revision  must 
include  the  rules  and  regulations  needed 
to  implement  the  I4M  program  to 
achieve  the  minimum  emission 
reduction  requirements  and 
commitments  to  other  program  details. 
EPA  will  determine  the  overall 
adequacy  of  the  critical  elements  of 
each  I&M  program  and,  therefore,  the 
approvability  of  the  I&M  portion  of  the 
1981  SIP  by  comparing  those  elements  to 
the  established  I&M  guidance.  Eh-aft 
rules  and  regulations  and  information  on 
all  program  elements  with  the  exception 
of  quality  control,  audit  and  surveillance 
procedures  have  been  reviewed  by  EPA 
and  determined  to  be  approvable  once 
they  are  finalized.  While  EPA's  own 
estimate  of  the  projected  effectiveness 
of  the  I&M  program  indicate  that  the 
emissions  reduction  will  be  achieved, 
the  State's  draft  submittal  does  not 
clearly  show  that  this  is  the  case. 
Therefore,  although  Connecticut  has 
moved  successfully  toward 
implementing  its  I&M  program  by 
January  1, 1983.  Connecticut  must 
submit  the  following  information  in  the 
final  plan  revisions: 

•  Department  of  Motor  Vehicle  (DMV) 
and  DEP  regulations  contract,  and 
memoranda  of  understanding 
necessary  to  support  the  I&M 
program. 

•  Quality  control,  audit  and  surveillance 
procedures  for  contractor  and  fleet 
stations,  and 

•  Support  information  to  show  how  the 
emission  reductions  claimed  for  the 
I&M  program  were  calculated. 
Proposed  Action:  EPA  is  proposing  to 

approve  the  Connecticut  I&M  program 
provided  the  above  information  is 
submitted  and  found  acceptable  prior  to 
EPA  taking  final  action. 

7.  Transportation  Measures:  State  and 
regional  agencies  have  been  involved  in 
the  evaluation  and  recommendation  of 
reasonably  available  transportation 
control  measures  (RACMs)  for  the 
Connecticut  1982  SIP  in  accordance  with 
EPA  guidance.  As  a  result,  the  State  has 
adopted  measures  such  as  ride-share 
programs  and  traffic  flow  improvments. 
While  the  submittal  does  commit  to  an 
annual  reduction  of  VOC  emissions, 
which  accounts  for  1425  kg/ day  in  1987, 
it  does  not  show  the  emission  reduction 
attributable  to  individual  RACMs  or 
categories  of  RACMs  as  required  by 
EPA  guidance.  Further,  the  State  has  not 
•upported  the  annual  target  reductions 


w;ih  r.'^Timitj'penls,  schedules  of  ke\ 
nnle8iones  mid.  where  ;vpp^;ipnate, 
evidence  of  legal  a':th;"i"*v 
Additionally,  EPA  '  .      .   s  the  submittal 
does  not  adequateiv  :  >   i-ess  the 
monitoring  plan  requirements  for 
tracking  the  effectiveness  of  adopted 
RACMs,  and  modeling  procedures  for 
assessing  the  conformity  of 
transportation  projects  with  the  SIP.  The 
submittal  also  needs  minor  clarifying 
changes  made  to  the  plan  and  program 
level  conformity  provisions. 

Proposed  Action:  EPA  is  proposing 
approvfid  of  the  Tr^sportation 
Measures  portion  of  the  Cormecticut 
submittal  Vidth  the  understanding  that 
the  final  revisions  will:  (1]  show 
emissions  attributable  to  individual 
RACMs  or  RACM  categories,  (2)  provide 
additional  information  to  support  the 
annual  emission  reduction  targets.  (3) 
describe  an  acceptable  monitoring  plan. 
(4)  describe  acceptable  project  level 
modeling  procedures,  and  (5]  clarify  the 
plan  and  program  level  conformity 
provisions. 

8.  Reasonable  Further  Progress:  The 
Connecticut  1982  SEP  indicates  that  the 
State  will  attain  the  ozone  standard  by 
December  31. 1987.  The  demonstration  is 
acceptable,  although,  as  discussed 
above  under  Section  4,  Stationary 
Source  Controls.  EPA  is  only  proposing 
approval  of  that  portion  of  the  growth 
margin  which  is  based  on  inventory 
projections  accepted  by  EPA.  An 
additional  14,000  kg/day  of  VOCs  in 
years  1982  through  1987  will  be  accepted 
by  EPA  as  allowance  for  growth  if  the 
State  resolves  questions  in  several  area 
source  inventory  categories. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Reasonable  Further 
Progress  demonstration  and  the 
associated  growth  margin  minus  14,000 
kg/day  as  explained  above.  EPA  may 
approve  a  larger  growth  margin  if 
Connecticut  resolves  questions  in 
several  area  source  inventory  categories 
prior  to  EPA  taking  final  action. 

B.  Carbon  Monoxide 

1.  Summary:  Carbon  monoxide 
violations  are  primarily  caused  by 
automobile  emissions  and  are  generally 
associated  with  traffic  congestion  at  the 
intersection  of  major  roads  or  in  a 
central  business  district.  At  these 
locations,  vehicles  may  idle  for 
relatively  long  periods  of  time.  The 
emissions  during  this  time  period  are 
very  high  and  are  less  diluted.  These 
proolem  areas  are  called  hotspots.  The 
only  violations  of  the  carbon  monoxide 
standards  in  Connecticut  are  hotspot 
violations. 

2.  Air  Quality  Data:  The  requirements 
for  air  quahty  data,  as  discussed  under 


the  ozone  sect;,>'-    •'..'.-.      .-  "  .  .e  not 
been  met  for  carbon  monoxioe.  ine 
submission  contained  no  current 
ambient  air  quality  data. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  the  air  quality  data  base. 
Should  Connecticut  submit  the  most 
recent  three  years  of  carbon  monoxide 
data  prior  to  EPA  taking  final  action, 
EPA  would  approve  this  portion  of  the 
submittaL 

3.  Attainment  Demonstration  and 
Reasonable  Further  Progress:  In  order  to 
determine  the  extent  and  severity  of 
carbon  monoxide  violations, 
Connecticut  ranked  likely  hotspot 
locations  using  the  "Carbon  Monoxide 
Hotspot  Screening  Guidelines"  (EPA- 
450/3-78-O33-035).  Additionally,  the 
State  has  committed  to  analyzing  the 
top-ranked  modeled  and  monitored 
violations  with  a  more  refined 
dispersion  model.  Caline  3.  The  results 
of  the  analysis  are  to  be  completed  by 
February  28. 1983.  Since  the  refined 
analysis  has  not  yet  been  completed, 
Coimecticut's  proposed  attainment 
demonstration  and  Reasonable  Further 
Progress  lines  were  based  only  on  a 
rollback  model.  A  rollback  model 
assumes  changes  in  ambient  levels  will 
be  direcdy  proportional  to  changes  in 
emission  levels,  and  does  not  consider 
parameters  critical  to  an  accurate 
assessment  of  carbon  monoxide  levels 
such  as  meteorology  and  site  geometry. 
EPA  can  accept  this  on  an  interim  basis, 
but  before  final  approval.  Connecticut 
must  submit  a  carbon  monoxide 
attainment  demonstration  and 
Reasonable  Further  Progress  lines  which 
are  based  on  a  dispersion  model  and  on 
current  ambient  data. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  attainment  demonstration 
and  Reasonable  Further  Progress  lines 
based  on  the  understanding  that  the 
State  will  submit  a  dispersion  analysis 
prior  to  EPA  taking  final  action. 

4.  Transportation  Control  Sfeasures: 
Measures  adopted  by  Connecticut  to 
reduce  VOC  emissions  will  also  reduce 
carbon  monoxide  levels  at  hotspots.  The 
most  important  of  these  measures  for 
carbon  monoxide  reductions  are  I&M. 
traffic  flow  improvements,  and  the  right- 
tum-on-red  program.  The  State  will 
consider  site-specific  measures  if  the 
refined  modeling  shows  that  additional 
measures  are  needed  to  attain  standards 
at  a  particular  location. 

Proposed  Action:  EPA  has  proposed 
action  under  "Transportation  Measures" 
of  the  ozone  section  of  this  Notice;  no 
separate  action  in  being  proposed. 
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C  Additional  Requirements 

1.  Resource  CommJtments:  In  order  to 
assure  Lhat  the  control  strategies 
included  m  the  1982  attainment  plan  are 
implemented,  EPA  has  requested  that 
the  State  show  the  financial  support 
which  vvtU  be  associated  with  these 
actions  In  its  submittal,  the  State 
com^mits  to  measures  necessary  to 
demonstrate  attainment  of  the  ozone 
and  carbon  monoxide  standards.  The 
State  has  indicated  that  the  final  1982 
SIP  submission  will  discuss  the  State's 
commitment  to  provide  the  resources 
needed  to  impiemen'  'he  measures. 

Proposed  Ac-!on:  EPA  is  proposing  to 
approve  this  portion  of  the  SIP,  with 
understanding  that  the  State  will 
provide  a  commitment  to  resources  prior 
to  EPA  taking  final  action. 

2.  Public  Participation  and 
Intergovernmental  Consultation 
Documentation:  The  State  has 
established  a  mechanism  for  on-going 
public  participation  in  the  development 
of  stationary  source  and  transportation 
control  measures  and  has  implemented 
a  program  to  promote  greater  awareness 
of  air  quality  problems  by  the  public.  All 
of  the  public  participation  programs 
have  been  developed  m  accordance 
with  EPA  guidelines.  However,  these 
programs  have  been  only  briefly 
descnbed  m  the  proposed  1982  SIP 
revisions.  EPA  has  asiced  the  State  to 
more  fully  descnbe  its  program  in  the 
final  submittal. 

Proposed  Action:  EPA  is  proposing  to 
appro%e  this  portin"  of  ''-.e  SIP  with  the 


understanding  that 


r.necticut  will 


submit  additional  information. 

Summary  of  Proposed  Action 

EPA  IS  proposing  to  disapprove  the 
Connecticut  19a2  State  Implementation 
Plan  Revisions  for  ozone  and  carbon 
monoxide,  which  were  submitted  in 
draft  on  June  15. 1982  and  September  29. 
1982.  Specifical'iy  EPA  ,s  proposing  the 
followmg  actions. 
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1982  SIP  EJamant 

Propoaad  Action 

PiiMr  Parndpatioo  and  In- 
lergovammental   Conaul- 
talton  Documantalion. 

Approval 

EPA  is  soliciting  public  comments  on 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  Fmal 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  a  written 
document  to  the  EPA  address  in  the 
ADDRESSES  section  above. 

Under  Section  110(a)(2)(I]  and  40  CFR 
52.24,  in  addition  to  the  construction 
moratorium  already  in  affect  for  sources 
of  VOCs,  disapproval  would  bigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  carbon  monoxide  in  the 
nonattainment  area  to  which  these  plan 
revisions  apply.  Disapproval  may  also 
result  in  restrictions  on  Federal  funding 
pursuant  to  Sections  176(a)  and  316(b)  of 
the  Clean  Air  Act.  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  tiransportation 
projects  in  any  nonattainment  area 
where  transportation  control  meastu'es 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  plan  meeting  the  requirements  of 
Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circxunstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quahty 
plaiming  and  transportation  grants)  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

If  the  State  corrects  the  deficiencies 
prior  to  EPA  taking  final  action,  EPA 
will  approve  Connecticut's  plan 
revisions.  If  the  proposed  revisions  are 
substantially  changed,  in  areas  other 
than  those  identified  in  this  notice.  EPA 
will  evaluate  those  changes  and  may 
pubUsh  a  revised  NPR.  If  no  substantial 
changes  are  made,  EPA  will  issue  a 
notice  of  final  rulemaking  on  the 
revisions.  The  final  rulemaking  action 
by  EPA  will  be  pubhshed  only  after  the 
SIP  revisions  have  been  adopted  by 
Connecticut  and  submitted  to  EPA  for 
incorporation  into  the  SIP. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 


and  Budget  (0MB]  for  review.  Any 
comments  from  O.VIB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EP,'\  Region  I  office 
(see  address  above! 

The  Administrator  8  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A}- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  This  revision  is  being 
proposed  pursuant  to  Section  110(a)  and 
301(a)  of  the  Clean  Air  Act.  as  amended 
(42  use  7410(a)  and  7601(a)). 

List  of  Subjects  in  40  C  FK  Part  52 

Air  pollution  control, 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  November  26, 1982. 
Lester  A.  Sutton.  P.E., 
Regional  Administrator,  Region  I. 

[FR  Doc.  83-2449  Filed  Z-Z-83:  8:45  am] 
BILUNO  COOE  CS60-S(>-M 


40  CFR  Pan  52 

fTN-OO?   A   4   FR^  2    i6   71 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee: 
1982  Ozone  and  Carbon  Monoxide 

Attainment  P\ar,  for  Nashvitie - 

Davidson  County 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  approve  the 
1982  State  Implementation  Plan 
revisions  which  the  State  of  Teimessee 
submitted  on  June  30, 1980,  for  the 
Nashville  ozone  nonattainment  area. 
These  revisions  meet  the  requirements 
of  die  Clean  Air  Act  (CAA)  and  EPA 
policy.  EPA  proposes  to  disapprove  the 
carbon  monoxide  revision  unless  a 
vehicle  inspection  and  maintenance  (1/ 
M)  program  is  added.  The  intended 
purpose  of  these  actions  is  to  provide  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  for  ozone  (Oj)  and 
carbon  monoxide  (CO),  as  required 
under  Part  D  of  Title  I  of  the  Clean  Air 
Act,  for  without  an  1/M  program,  the  CO 
standard  will  not  be  attained  by  the 
CAA's  December  1987  deadline. 
DATE:  EPA  must  receive  your  comments 
on  or  before  Marc h  2\.  1483. 

ADDRESSES:  Send  any  comments  to 
VVdvmond  Blackmon.  EPA  Region  IV. 
Air  Management  Branch.  404/881-2864 
or  FTS  257-2864  Yoi  may  inspect  . 
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copies  of  the  submittal  and  EPA  s 
evaluation  during  normal  business  h.  crs 
at  the  following  locations: 
EPA  Region  IV.  Air  Management 

Branch.  345  Courtland  Street.  NE., 

Atlanta,  Georgia  30365 
Tennessee  Air  Pollution  Control 

Division,  150  9th  North  Ave,  Terra 

Building,  Nashville,  Teimessee  37203 
Air  Pollution  Section,  MetropoUtan 

Health  Department.  1600  Hayes 

Street.  Nashville.  Tennessee  37203 
FOR  FURTHER  INFORMATION  CONTACT: 
Waymond  Blackmon,  EPA  Region  IV, 
Air  Management  Branch,  404/881-2864 
or  FTS  257-2864. 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  Title  I  of  the  Act. 
Under  this  Part  the  states  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattaiimient  areas  and  submit 
the  revisions  to  EPA  by  January  1. 1979. 
The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  (Os)  or  carbon 
monoxide  (CO)  standard  by  that  date 
despite  the  implementation  of  all 
reasonably  available  control  measures 
(section  172(b)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  0»  or  CO  could 
be  extended  up  to  December  31, 1987. 
States  receiving  such  extensions  were  to 
submit  a  second  SIP  revision  that 
provides  for  attainment  by  the  approved 
attainment  date  and  complies  with  all  of 
the  Part  D  requirements. 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982.  On  January  22. 
1981  (46  PR  7182).  EPA  pubUshed  final 
criteria  for  reviewing  these  revisions. 
These  criteria  supplement  the  "Genera! 
Preamble  for  SIP  Revisions  for 
Nonattainment  Areas,"  which  was 
published  on  April  4, 1979  (44  FR  20372). 

On  February  13. 1979.  the  State  of 
Tennessee  submitted  an  initial  SIP 
revision  for  the  Nashville — Davidson 
County  CO  and  0>  nonattainment  areas. 
The  State  requested  that  EPA  extend  the 
attainment  date  for  the  CO  and  Oi 
standards  until  December  31, 1987.  EPA 
granted  this  request  and  conditionally 
approved  the  initial  plan  revision  on 
August  13, 1980  (45  FR  53809).  (The 
extensions  were  inadvertently  omitted 
from  40  CFR  52.2226,  Extensions,  but  are 
reflected  in  the  Table  of  40  CFR  52.2230, 
Attainment  dates  for  national 
standards.) 

EPA  granted  the  request  on  the 
condition  that  the  State  submit  a  revised 
definition  of  Volatile  Organic 
Compounds  (VOC)  and  an  approvable 
enforement  mechanism  for  the  I/M 
program.  The  State  submitted  a  revised 


\'0C  def:niuon  which  EP.^  approved  on 
Decenibt::  16,  1981  (45  FR  61270]. 
}':\\t\p'  'he  enforcement  mechar.'.sm 
':.:  thf  ;  .M  program  has  not  been 
subrL.f.ed.  Therefore,  the  1979  SIP  has 
not  received  final  approval.  For  further 
details  on  the  I  M  protfrar^i,  see  t^.e 
discussion  beic'-^  jri.:ler  S; ..::  i„r:  B    :he 
carbon  monoxide  SIP. 

The  State  of  Tennessee  submitted  its 
1982  revision*  to  the  CO/Os  SEP  on  June 
30, 1982.  EPA's  review  of  the  State's 
submitta^is  presented  in  three  main 
parts: 

A.  The  ozone  SIP. 

B.  The  carbon  monoxide  SIP,  and 

C.  The  additional  requirements  set  out 
in  EPA  guidance,  including  basic 
transportation  needs,  conformity  of 
Federal  actions,  and  consultation  with 
State  and  local  officials. 

A.  The  OzoDe  (Oj)  SEP 

EPA  designated  Nashville — Davidson 
County  as  an  urban  nonattainment  area 
for  ozone.  The  ozone  modeling  analysis 
indicates  that  a  9.2%  emission  reduction 
will  be  needed  to  eliminate  violations  of 
the  ozone  standard  in  the  Metropolitan 
Nashville — Davidson  County 
nonattainment  area.  Through  adopting 
rules  and  regulations  for  stationary 
sources  and  the  Federal  Motor  Vehicle 
Emission  Control  Program,  the  local  air 
agency  demonstrated  that  a  35% 
reduction  would  occur  by  1982,  It  thus 
ensured  an  adequate  margin  over  the 
9.2%  emission  reduction  required  by 
using  ozone  modeling.  Because  the 
present  SIP  demonstrates  attainment  of 
the  ozone  standard  by  December  31. 
1982,  EPA  18  rescinding  the  extension 
(until  December  31,  198")  that  had  been 
granted  when  the  1979  SIP  was 
approved.  The  new  date  for  attainment 
of  the  ozone  standard  is  December  31. 
1982.  The  present  submittal  was 
evaluated  using  criteria  that  were 
applicable  to  the  1979  SIP. 

The  State  of  Tennessee's  1982  SIP  for 
Oj  combines  stationary  and  mobile 
source  strategies  to  achieve  the 
necessary  reduction.  It  is  divided  into 
six  sections: 

1.  Emissions  Inventories 

2.  Modeling  and  Monitoring 

3.  Stationary  Source  Controls 

4.  Inspection  and  Maintenance  (I/M) 

5.  Transportation  Control  Measures 
(TCMs) 

6.  Reasonable  Further  Progress  (RFP) 

1.  Emission  Inventories:  For  the  1982 
SIP,  states  were  to  submit 
comprehensive  emission  inventories 
indicating  1980  and  attainment  year 
emission  levels  from  all  sources  of 
Volatile  Organic  Compounds  (VOCs) 
and  oxides  of  Nitrogen  (NoJ. 


TTie  lyW  ernissior.  tutals  are  based  on 
the  most  recent  data  ti.<;  .i!  if  Point 
source  totals  are  has  c       ;  t-Tut 
apphcation  data  anc  ?-•  ;  >    i  '•  r\g  data. 
Area  source  totals  art  otibe  j  upon 
calculatioofl  using  appropriate  emission 
factors  and  EPA's  section  298  population 
projections.  The  highway  emissions 
were  obtained  by  applying  EPA's 
MOBILE  2  (Mobile  Source  Emissions 
Model)  emission  factors  to  travel 
estimates  obtained  from  the  Tennessee 
Department  of  Transportation. 

In  developing  the  inventory  of 
emissions  from  mobile  sources,  the 
Metropolitan  Planning  Commission 
(MPC)  seasonally  adjusted  all  emissions 
to  a  summer  workday.  The  inventory  of 
emissions  from  stationary  sources, 
developed  by  the  Metropolitan  Health 
Department  (MHD),  included  all  major 
stationary  sources  located  in 
Metropolitan  Nashville  and  Davidson 
County. 

Proposed  Action:  EPA  proposes  to 
approve  the  Emission  Inventory  portion 
of  the  Ozone  SIP. 

2.  Modeling  and  Monitoring:  To 
ensure  consistency  among  the  states 
having  to  demonstrate  attaiimient  by 
1987,  EPA  encouraged  each  state  to  use 
the  City-Specific  Empirical  Kinetic 
Modeling  Approach  F:kM,^).  This 
procedure  uses  an  or   r, ^   ^opleth 
diagram  to  estimate   "t  reductions  in 
Nonmethane  Oiganic  Carbon  and/or 
Oxides  of  Nitrogen  needed  to  attain  the 
ozone  standard 

The  MetropoUtan  Nashville — 
Davidson  County  Health  Department 
operated  two  ozone  monitoring  sites. 
and  the  State  of  Tennessee  operated  a 
site  downwind  of  Nashville.  Once  the 
days  for  modeling  were  determined,  the 
Ozone  Isopleth  Plotting  Package 
(OZIPP — a  computer  package  model  that 
generates  the  ozone  isopleths  used  in 
the  EKMA  procedure)  was  used  to 
generate  an  isopleth  diagram  for  each 
day.  The  model  required  using  day- 
specific  modeling  inputs.  Based  upon  the 
input  variables  for  developing  day- 
specific  isopleths,  it  was  determined 
that  a  9.2%  control  value  would  be  used 
to  meet  the  ozone  standard  of  0.12  ppm 
by  1982. 

Proposed  Action:  EPA  proposes  to 
approve  the  Modeling  and  Monitoring 
portion  of  the  SIP. 

3.  Stationary  Source  Control:  Cities 
with  a  post  1982  attainment 
demonstration  are  required  to  adopt  the 
third  in  a  series  of  VOC  regulations  for 
certain  source  categories.  "Those  cities 
must  also  adopt  regulations  for  all  other 
major  VOC  sources  (non-RACT 
sources).  Since  Nashville  has 
demonstrated  attainment  by  1962,  it  is 
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not  required  to  adopt  any  stationary 
source  regulations  at  this  time 

The  State  of  Tennessee  hds 
successfjily  addressed  ai!  the 
requirements  outlined  in  the  January  22, 
1981.  Federal  Register  '46  FR  7182)  for 
"Stationary  Sources," 

P-:posedAc;:jr  El'A  proposes  to 
approve  the  Stationary  Source  Controls 
portion  of  the  Ozone  SIP. 

4  !.Tspect:on  and  Maintenance  (I/M): 
EPA  13  proposing  to  approve  the  ozone 
SIP  revision  that  demonstrates 
attainment  by  December  31, 1982. 
Therefore,  an  I/M  program  is  not 
re?:;uired  for  ozone. 

Proposed  Action.  EPA  proposed  to 
approve  the  ozone  plan,  since  an  I/M 
program  is  not  required. 

5.  Transportation  Control  Measures: 
Based  upon  EPA's  proposal  to  approve 
tne  ozone  demonstration,  transportation 
control  measures  are  not  required. 

Proposed  Action:  EPA  proposes  to 
approve  the  Transportation  Control 
.Measures  portion  of  the  Oj  SIP. 

6.  Recsorcb!e  Furt.'ier  Progress:  The 
SIP  demonstrates  that  the  ozone 
standard  wili  be  achieved  by  December 
31  1982.  This  satisfies  the  RFP 
requirements. 

Proposed  Action:  EP.A  proposed  to 
approve  the  RFP  demonstration  for 
ozone 

B  Carbon  Monoxide  iCOl  blF 

CO  vioia":  j-.s  a.-e  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods  EPA  calls.these 
problem  areas  "hot  spots." 

The  State  submittal  combines  a  mix  of 
mobile  source  strategies  to  achieve  the 
emission  reductions  necessary  to  project 
attainment  of  the  carbon  monoxide 
standard.  It  is  divided  into  six  sections: 

1  Emission  Inventories. 

2.  Modeling  and  Monitoring. 

3.  Stationary  Source  Controls. 

4.  Inspection  and  Maintenance  (I/M). 

5.  Transportation  Control  Measures 
(TCMs). 

6.  Reasonable  Further  Progress  (RFP). 
1.  Emnission  Inventory:  The  emission 

inventory  for  carbon  monoxide  (CO) 
was  done  using  a  typical  winter 
workday  and  a  three  month  average 
temperature  of  38.8°  F.  The  inventory 
was  done  for  a  base  year  of  1980  with 
projections  for  1982  through  1987.  The 
mobile  source  inventory  was  developed 
hv  the  SfPC  and  the  stationary  source 
nven'orv  was  developed  by  the  MHD. 
The  emission  inventory  was  compiled 
using  appropriate  EPA  policies  and 
procedures.  Further,  there  were  no  point 
sources  of  CO  greater  than  1000  TPY. 


Proposed  Action:  EPA  proposed  to 
approve  the  Emission  Inventory  portion 
of  the  CO  SIP. 

2.  Modeling  and  Monitoring:  The  Sta'e 
submittal  contains  a  detailed  modeling 
analysis  that  demonstrates  attainment 
of  the  CO  standard  by  1987  at  local  hot 
spot  intersections.  Fifty-one 
intersections  were  screened,  and 
twenty-two  were  found  to  need  further 
investigation. 

Upon  further  screening,  eleven  were 
found  to  need  a  detailed  modeling 
analysis  to  determine  what  type  of 
strategies  would  be  needed  to  reduce 
the  CO  emissions  to  an  acceptable  level. 
These  eleven  were  analyzed  with  the 
Intersection  Midblock  Model  (IMM).  The 
IMM  uses  meteorological  inputs  as  well 
as  traffic  parameters  and  emission 
factors  for  mobile  sources  to  predict  one 
and  eight-hour  concentrations  of  CO. 
These  concentrations  are  then 
comparied  to  the  one  and  eight-hour 
standards  for  CO. 

Using  IMM.  the  State  demonstrated 
that  attainment  would  be  achieved  at 
four  intersections  in  1980.  Of  the 
remaining  seven,  three  were 
demonstrated  to  attain  the  standards  by 
1983  before  any  reduction  strategies 
could  be  put  into  place.  This  leaves  only 
four  intersections  where  TCMs  are 
needed  to  attain  the  CO  standard.  These 
four  intersections  were  modeled  using 
strategies  of  (a)  Road  alignment,  (b) 
throat  widening,  and  (c)  the  optimization 
of  signalization  for  the  downtown  area. 
From  the  SIP  submittal  it  becomes 
apparent  that  two  of  these  intersections 
will  not  come  into  compliance  unless  the 
projected  improvements  are  made. 
These  two  intersections  are  Harding 
Road  with  Woodmont/White  Bridge, 
and  Broadway  with  Eighth  and  Ninth 
Avenues.  These  two  intersections 
require,  respectively,  straightening  the 
alignment  and  the  signal  optimization 
project  to  attain  the  CO  standard. 

On  September  22. 1982,  EPA  received 
a  copy  of  a  letter  to  the  MHD  from  the 
MPC  concerning  the  failure  of  Nashville 
residents  to  pass  a  referendum  for  a 
one-cent  gasoline  sales  tax.  The  letter 
also  stated  that  the  signal  optimization 
system  was  being  delayed  because  of 
personnel  shortages  in  the  Metropolitan 
Traffic  and  Parking  Commission 
(MT&P). 

Proposed  Action:  EPA  is  proposing  to 
disapprove  this  portion  for  failure  of  the 
MT&P  to  carry  out  the  signal 
optimization  system  as  adopted  and 
approved  in  the  SIP  revision.  Further. 
EPA  is  requiring  that  the  MPC  substitute 
contingency  measures  to  replace  the 
TCMs  that  were  affected  by  the  one- 
cent  gas  tax  referendum  (see  discussion 


under  Transportation  Control 
Measures!. 

1  Stationary  Source  Controls:  EPA 
pn;,t:y  requires  that  regulations  for  the 
R.\CT  control  of  lOCXJ  TPY  stationary 
sources  of  CO  be  submitted  with  the 
1982  SIP  revision. 

Based  upon  the  state  of  Tennessee's 
submittal  of  the  CO  emission  inventory, 
there  are  no  1000  TPY  stationary 
sources  of  CO  in  the  Davidson  County 
area.  Since  EPA  policy  only  requires 
controlling  of  sources  greater  than  1000 
TPY,  no  RACT  regulations  were 
required  to  be  submitted  from  the  MHD. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  Stationary  Source  Controls 
portion  of  the  CO  SIP. 

4.  Inspection  and  Maintenance  (I/M): 
All  urban  nonattainment  areas  that 
needed  an  extension  beyond  1982  to 
attain  a  standard  for  0»  or  CO  were 
required  to  include  a  vehicle  I/M 
program  with  their  1979  SIP  submittal. 
The  1979  SIP  for  the  Nashville  area 
included  an  I/M  program,  and  EPA 
conditionally  approved  the  SIP  on 
August  13, 1980  (45  FR  53809).  The 
approval  was  conditional  because  the  1/ 
M  program  submittal  did  not  contain  an 
adequate  enforcement  mechanism  to 
keep  noncomplying  vehicles  from 
operating  on  Davidson  County  streets 
and  roads. 

The  1982  SIP  revision  must  also 
contain  an  I/M  portion.  This  portion 
must  include:  (1)  The  rules  and 
regulations  for  implementing  an  I/M 
program  that  will  meet  the  minimum 
requirements  for  emission  reduction, 
and  (2)  commitments  to  other  needed 
program  details.  (However,  I/M 
elements  already  submitted  and 
approved  as  part  of  an  earlier  SIP 
submittal  need  not  be  resubmitted.)  The 
1982  SIP  policy  published  on  January  22, 
1981  (46  FR  7182),  discussed  these 
requirements.  EPA  will  compare  the 
critical  elements  of  an  I/M  program  with 
estabhshed  I/M  policy  to  determine 
both  their  overall  adequacy  and  the 
approvability  of  the  1982  SIP  that 
contains  them. 

On  April  30, 1982,  EPA  notified 
Governor  Lamar  Alexander  of  its  intent 
to  propose  a  finding  in  the  Federal 
Register  that  Nashville  was  no  longer 
meeting  its  commitments  to  implement 
an  I/M  program.  Further,  if  this  finding 
were  affirmed,  EPA  would  be  required 
to  impose  restrictions  in  Tennessee 
under  the  mandates  of  the  Clean  Air 
Act.  The  Governor  responded  by  stating 
that  attainment  of  the  CO  standard 
would  be  achieved  by  December  31, 
1987,  without  I/M  and  by  1985  with  I/M. 
Because  of  the  projected  attainment  by 
December  1987,  the  cost  involved  in 
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starting  the  program,  a.nd  the  possibility 
that  Congress  might  revise  the 
requirements  for  I/M,  Governor 
Alexander  asked  EPA  to  take  no  further 
action  on  I/M  until  Congress  completed 
its  revision  of  the  Act. 

On  May  21, 1982,  EPA  wrote  Governor 
Alexander  again,  reminding  him  of  the 
1977  Amendment  of  the  Clean  Air  Act 
requiring  states  to  submit  a  1982  SIP 
revision  for  cities  that  were  granted  an 
extension  to  attain  the  CO  and  O3 
standards.  This  letter  stated  that  the 
1982  SIP  revision  must  comply  with  the 
requirements  of  section  172  (b)  and  (c)  of 
the  Act.  which  include  implementation 
of  an  I/M  program. 

Even  though  the  CAA  requires  an 
I/M  program  for  post-1982 
nonattainment  areas,  Nashville  has 
chosen  not  to  implement  a  program.  It 
has  not  compHed  with  any  of  the 
requirements  for  I/M  as  published  in  the 
1982  SIP  policy  in  the  Federal  Register  of 
January  22, 1981  (46  FR  7182). 

Proposed  Action:  EPA  proposes  to 
disapprove  the  I/M  portion  of  the  CO 
SIP,  for  failure  to  submit  an  acceptable 
program. 

5.  Transportation  Control  Measures 
(TCMs):  Section  108  of  the  Clean  Air 
Act  (CAA)  requires  lu-ban 
nonattainment  areas  to  analyze  TCMs 
and  to  implement  those  measures  that 
are  found  feasible.  After  thoroughly 
analyzing  the  measures  listed  in  section 
108  of  the  CAA,  the  MPC  selected  six 
TCMs  for  inclusion  in  the  1982  SIP 
revision:  (1)  Return  to  the  1980  level  of 
service  for  transit,  (2)  flat  fare  system 
for  transit,  (3)  improvement  of  transit 
route  speed,  (4)  variable  work  hours 
program,  (5)  subsidizing  employee 
transit  cost,  and  (6)  signal  optimization. 
Contingency  provisions  to  compensate 
for  unanticipated  shortfalls  in  planned 
emissions  reductions  were  also 
included.  On  September  22, 1982,  EPA 
received  a  copy  of  a  letter  sent  from  the 
MPC  to  the  MHD  indicating  that  the 
one-cent  gasoline  sales  tax  referendum 
did  not  pass.  It  is  EPA's  understanding 
that  this  will  prevent  the  implementation 
of  the  transit  strategies  adopted  for  the 
SIP.  Further,  the  letter  stated  that  the 
Metropolitan  Traffic  and  Parking 
Commission  (MT&P)  was  not 
implementing  the  signal  optimization 
program  because  of  personnel  shortages. 

With  regard  to  the  one-cent  gasoline 
sales  tax  referendum,  the  MPC  will  have 
to  substitute  measures  to  replace  those 
that  will  not  be  carried  out  because  of 
the  loss  of  revenue.  EPA  suggests  tha* 
the  MPC  consider  substituting  measures 
from  its  contingency  plan.  Without  the 
signal  optimization  program,  it  is 


apparent  from  the  SIP  that  attainment  of 
the  standard  cannot  be  achieved  at  the 
intersection  of  Broadway  with  Eighth 
and  Ninth  Avenue.  The  RFP  graph  in 
figure  1  of  the  SIP  shows  that  attainment 
of  the  CO  standard  is  not  projected  until 
mid-1986,  and  the  signal  optimization 
program  was  scheduled  to  reduce  CO 
emissions  by  41%  between  the  years 
1984  and  1985. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  TCMs  portion  of  the  CO 
SIP. 

6.  Reasonable  Further  Progress  (RFP): 
The  SIP  contained  RFP  graphs  for  the 
intersections  that  needed  TCMs  to 
attain  the  CO  standard.  These  appear  to 
be  reasonable,  except  that  the  TCMs 
that  were  adopted  may  not  be 
implemented  because  of  failure  of  a  one- 
cent  tax  referendum  and  personnel 
shortages. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  the  RFP  portion  of  the  CO 
SIP.  (See  discussion  under 
Transportation  Control  Measures 
above.) 

C.  Additional  Kt'i:v.irementB 

1.  Basic  Transportation  Needs  (BTN): 
The  BTN  for  Nashville  was  developed 
by  the  MPC  in  conjunction  with  the 
Citizen  Advisory  Committee  (CTC)  and 
the  Technical  Coordinating  Committee 
(TCC).  Working  together,  these  groups 
determined  and  selected  a 
transportation  system  that  would  meet 
and  enhance  the  transportation  system's 
goals  of  increasing  efficiency,  quality, 
and  mobility.  An  intergal  part  of  the 
BTN  involved  adopting  and  selecting  the 
TCM  strategies  for  the  area.  In 
particular,  the  low  cost-transit  emphasis 
package  for  the  TCM  analysis  was  being 
used  to  enhance  the  BTN  for  Nashville. 
Failure  of  the  one-cent  tax  referendum 
has  placed  the  BTN  in  limbo  because  the 
low-cost  transit  improvements  cannot 
be  implemented. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  BTN  portion  of  the  CO 
SIP.  In  order  for  this  to  be  approved,  the 
MPC  will  have  to  demonstrate  to  the 
satisfaction  of  EPA  and  the  public  that 
not  implementing  the  low-cost  transit 
improvements  will  not  affect  the  BTN. 
The  MPC  can  also  substitute  measures 
for  those  that  were  lost  because  of  the 
failure  of  the  one-cent  gas  tax. 

2.  Conformity  of  Federal  Actions: 
Under  section  176  (c)  of  the  CAA  all 
Federal  projects  must  conform  to  the 
SIP.  EPA  met  with  other  Federal 
agencies  and  identified  only  one 
significant  project.  The  projected 
emissions  from  that  project,  Cockrill 
Bend  Airport,  were  included  in  the  1982 
and  1987  emission  inventories  for 


Nashville-Davidson  County.  In  addition 
all  Federal  actions  are  required  to  be  in 
conformity  with  the  approved  SIP.  the 
plan  submitted  by  the  state  meets  these 
requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  Conformity  of  Federal 
Actions  portion  of  the  CO  SIP. 

3.  Consultation  with  State  and  Local 
Officials:  Sections  121  and  174  of  the 
CAA  require  each  state  to  provide  a 
process  for  consultation  among  Federal, 
State,  and  local  officials  and  to 
determine  jointly  the  roles  that  various 
governmental  agencies  would  take  in 
developing,  carrying  out,  and  enforcing 
the  SIP.  The  1979  SIP  satisfied  these 
requirements.  No  significant  changes  or 
revisions  have  been  made.  The  1982  SIP 
describes,  in  Appendix  A  and  B,  the 
process  estabhshed  and  submitted  in  the 
1979  SIP.  The  process  is  established  and 
seems  to  be  working  well. 

Proposed  Action:  EPA  proposes  to 
approve  the  Consultation  with  State  and 
Local  Officials  portion  of  the  CO  SIP. 

4.  Public  Participation  and 
Intergovernmental  Consultation:  The 
proposed  revisions  to  the  Termessee  SIP 
include  a  detailed  discussion  of  Citizen 
Information  and  Participation  Work 
Tasks.  EPA  has  reviewed  these  work 
tasks  and  concludes  that  this  element  of 
the  1982  SIP  is  fully  approvable. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  PubUc  Participation  and 
Intergovernmental  Consultation  portion 
of  the  CO  SIP. 

5.  Resource  Commitments:  To  ensure 
that  the  control  strategies  included  in 
Tennessee's  1982  attainment  plan  are 
implemented,  EPA  has  requested  that 
the  State  discuss  how  the  actions  will  be 
supported  financially.  Termessee's  1982 
SIP  submittal  explains  in  some  detail, 
the  State's  or  City's  commitment  to 
provide  the  resources  necessary  to 
implement  the  1982  plan  revisions  and 
cites  specific  resources  to  be  used  for 
each  measure.  However,  these  resources 
are  not  available.  (See  TCM  discussion 
above.) 

Proposed  Action:  EPA  is  proposing  to 
disapprove  the  Resource  Commitments 
portion  of  the  CO  SIP. 

D.  Proposed  Action:  Based  upon  the 
above  discussions,  EPA  is  proposing  to 
approve  the  1982  ozone  SIP  revision  and 
to  disapprove  the  1982  CO  SIP  revision 
for  Nashville-Davidson  County, 
Teiuiessee. 

If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revision  to  the  carbon 
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tnonoxjde  plan.  Under  Section 
nO(a)(21(Il  and  40  CFR  52.24  (198-!) 
disapproval  wouid  tngj^er  a  morator-..:: 
on  tie  constrjction  and  modification  of 
mdior  stationary  sources  of  carbon 
moncx-de  in  Lhe  nonattainmpr, '  d-e  < 
V.  h;cr,  tr.is  plan  revis.on  applies 

Cisapr'ovai  may  also  resuit  :n 
•■csTicti  jrs  jr.  Federal  funding  pursuant 
to  Sections  175(a)  and  316lb)  of  the 
C'^d7.  .-v.-  .^.ct.  Under  Section  176(a), 
EI- .A  an^  the  Department  of 
T-i-sp    "at;  -n  must  limit  funds  for  air 
quality  pi  an  ring  and  transportation 
LT'^^jects  m  any  nonattainment  area 
wnere  transportation  control  measures 
■ire  necessary  tor  dttainment  and  where 
EPA  fines  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
\)f  Section  -172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
seVvagp  T^-iT^-e:^'  'unding  in  similar 
circumstances 

EP.A  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
rnposing  either  of  these  funding 
restrictions.  For  more  mformation  on  the 
scope  of  the  restrictions  and  the 
procedures  EP.A  will  follow,  see  45  FR 
:4o92  uApril  lu.  1980)  (air  quality 
p.ann.ng  aid  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
mspection  at  the  EPA  Region  IV  office. 

The  Administrator's  decision  to 
approve  or  disapprove  the  1982  SIP  for 
Nashville-Davidson  County  will  be 
based  on  whether  it  meets  the 
■■equirements  of  §  110(A)(2)(A)-(K)  and 
§  110(a)(3)  of  the  Clean  Air  Act,  as  set 
forth  in  40  CFR  Part  51.  This  SIP  is  being 
proposed  pursuant  to  Sections  110(a), 
172,  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (43  U.S.C.  7410(a),  7502,  and 
76r.lfa1). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
hHdrocarbons,  Intergovernmental 
relations. 

Dated:  November  16, 1982. 1983. 
Charles  R   Jeter.  | 

Regional  Adjiunistrator. 

FK  Doc  »-2438  PU*d  2-2-83;  »;4S  un) 
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<iO  CFR  Part  52 

\    ■  -rp;    ^jt-'.^i 

App'''.^vfii  and  r>or"uigatton  ot 
i-r.^]iT'-.^--,>:>jicn  Pian-n  R^^ode  'siaod; 
■"J6i'  Diors  A*ta,-iment  Ptan 

4G£ncy:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

si^mvary:  This  notice  proposes  to 
approve  the  1982  State  Implementation 
Plan  revisions  for  the  State  of  Rhode 
Island  which  were  submitted  on  May  14, 
1982;  July  1, 1982;  July  7, 1982;  and 
October  4, 1982.  These  revisions  meet 
the  applicable  requirements  of  the  Clean 
Air  Act  (the  Act)  and  EPA  policy.  The 
intended  effect  of  this  action  is  to 
provide  for  attainment  of  the  primary 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone,  as  required  under 
Part  D  of  the  Clean  Air  Act 
Amendments  of  1977,  These  Rhode 
Island  State  Implementation  Plan 
revisions  now  demonstrate  attainment 
of  the  ozone  standard  by  December  31, 
1982. 

DATE:  EPA  must  receive  your  comments 
on  or  before  March  21, 1983. 
ADDRESSES:  Send  any  comments  to 
Harley  F.  Laing,  Director.  Air 
Management  Division,  EPA  Region  I, 
IFK  Federal  Building.  Boston,  MA  02203. 
You  may  inspect  copies  of  the  submittal 
and  EPA's  evaluation  during  normal 
business  hours  at:  (i)  The  Enviroimiental 
Protection  Agency,  Region  I,  JFK  Federal 
Building,  Room  2111.  Boston,  MA  02203; 
and  (ii)  the  Department  of 
Environmental  Management,  75  Davis 
Street,  Cannon  Building,  Room  204. 
Providence,  Rhode  Island  02908. 
FOR  FURTHER  INFORMATION  CONTACT. 
Marcia  L.  Spink,  (617)  223-5130,  FTS 
223-5130 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act  Amendments  of 
1977  add  a  new  Part  D  to  Title  I  of  the 
Act.  Under  this  Part,  the  States  had  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  nonattaiimient  areas  and 
submit  the  revisions  to  EPA  by  January 
1, 1979  (Sections  171-178  of  the  Clean 
Air  Act;  Section  129(c)  (uncodified)  of 
Pub.  L  95-95).  The  revised  plan  had  to 
provide  for  attainment  by  December  31, 
1982,  unless  the  State  demonstrated  that 
it  could  not  attain  the  ozone  standard  by 
that  date  (Sections  172(a)(1).  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attaiimient  date  for  ozone  could  be 
extended  up  to  December  31, 1987,  and 
the  State  could  defer  compliance  with 
certain  of  the  Part  D  planning 


.•-pqiiirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22. 1981  (46  FR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4. 1979  (4  FR  20372).' 

The  State  of  Rliode  Island  submitted 
initial  SIP  revisions  for  meeting  the  Part 
D  requirements  of  the  Act  in  May.  June, 
and  August  1979.  At  that  time  the  State 
requested  that  EPA  extend  the 
attainment  date  for  the  ozone  standard 
until  December  31. 1987.  EPA  approved 
this  request,  approved  portions  of  the 
initial  plan  revisions,  and  conditionally 
approved  other  portions  of  those 
revisions  on  May  7, 1981  (46  FR  25446). 
Rhode  Island  submitted  revisions  to  the 
ozone  SIP  on  May  14, 1982;  July  1, 1982; 
July  7, 1982;  and  October  14, 1982.  Rhode 
Island  is  no  longer  requesting  an 
extension  until  December  31, 1987.  The 
State's  submittals,  discussed  in  detail 
below,  demonstrate  attainment  of  the 
primary  ozone  standard  by  December 
31, 1982.  EPA's  review  of  the  State's 
ozone  SIP  evaluates  its  content  against 
the  requirements  of  an  ozone  attainment 
strategy  which  achieves  the  standard  by 
December  31, 1982. 

U.  The  Ozone  SIP 

Ozone  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
"reactive  volatile  organic  compounds" 
(VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

Rhode  Island's  nonattainment  area  for 
ozone  is  statewide.  The  ozone  modeling 
analysis  indicates  that  a  12  percent 
reduction  in  VOC  emissions  is  needed  to 
eliminate  violations  of  the  ozone 
standard  caused  by  the  State  of  Rhode 
Island. 

The  Rhode  Island  submittal  contains  a 
mix  of  additional  stationary  source 
control  requirements  with  previously 
approved  stationary  and  mobile  source 
strategies  (46  FR  25446)  to  achieve  this 
necessary  reduction  by  December  31. 
1982.  The  ozone  attairmient  SIP 
evaluation  is  divided  into  five  sections: 

A.  Emissions  Inventories. 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979:  July  2, 
1979  (44  FR  38583).  August  2a  1979  (44  FR  50371). 
September  17. 1979  [44  FR  53701],  and  November  23. 
1979  (44  FR  67182). 
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B.  MiKieliTig  ani':  Monitoring. 

C.  Stationary  bource  Controls, 

D.  Reasonable  Further  Progress, 

E.  Other  issues. 

A.  Emissions  Inventories 

For  the  1982  SIP,  States  were  to 
submit  comprehensive  emissions 
inventories  indicating  1980  and 
attainment  year  emissions  levels  from 
all  sources  of  VOCs  and  oxides  of 
nitrogen  (NOx). 

Rhode  Island's  1982  submittal 
includes  these  emissions  inventories  in 
Summary  Tables  fend  in  Section  III  of 
the  narrative  portion  of  the  SIP.  These 
Summary  Tables  provide  emissions  data 
for  the  years  1980-1987. 

Appendix  F  of  the  SIP  submittal 
documents  the  procedures,  assumptions, 
data,  and  projections  used  in  compiling 
the  emissions  inventories  for  VOCs  and 
NO,. 

EPA  has  reviewed  the  State's 
submittal  and  determined  that  these 
emissions  inventories  are 
comprehensive  and  their  documentation 
meets  federal  guidance  requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  emissions  inventories  and 
accompanying  documentation  portions 
of  the  1982  ozone  SIP  for  the  State  of 
Rhode  Island. 

B.  Modeling  and  Monitoring 

To  insure  consistency  among  the 
States  having  to  demonstrate  attainment 
by  1987,  EPA  required  each  State  to  use 
the  City-Specific  Empirical  Kinetic 
Modeling  Approach  (EKMA).  The 
modeling  is  used  to  calculate  the 
percentage  reduction  in  VOCs  needed  to 
eliminate  violations  of  the  ozone 
standard  from  nonattainment  urban 
areas.  The  model  becomes  Cit> -Specific 
when  its  input  data  are  specified  for  a 
particular  city.  That  city-specific  data 
include: 

— Sunlight  density 
— Temporal  and  spatial  VOC  and  NO, 

emission  patterns 
— Transported  ozone  and  precursors 

Rhode  Island's  Cily-Specific  EKMA 
modeling  is  found  in  Appendix  G  of  the 
1982  Submitial.  The  table  below 
summarizes  the  information,  provided 
by  the  EKMA  modeling  study,  used  to 
determine  the  percent  reduction  in  VOC 
emissions  required  to  eliminate 
violations  of  the  ozone  standard; 


Nonaltam- 
ment  area 

Monitor 
location 

DMign' 

value 
(PP«n) 

Percent 

reduc- 

Hon 

Attain- 
ment 
year 

Rhofle 
Island 
(Sutewide). 

fctedfietd. 
MA. 

135 

12 

1902 

'The    "daily  design  value"  refers  to  the  measuied  maxi- 
mum  hourly  ozone  value  (or  the  day  being  modeied    (See 


"GuideMnes   tc    use    of   Oty-Speofic    E'.m.a    ,-    p-h;^-/.,; 
Ozone  SIPs"   EPA  450/4-80-02^1 

EPA  worked  closely  w.;n  tne  Rhode 
Island  Department  of  Envirorunental 
Management  (RIDEM]  while  that  agency 
conducted  its  EKMA  modeling  study. 
Rhode  Island  identified  fifteen  days 
when  there  were  violations  of  the 
primary  ozone  standard  at  sites 
downwind  of  Providence  in  1979, 1980, 
and  1981.  Due  to  prevailing  winds, 
Rhode  Island  is  often  downwind  of  the 
New  York,  New  Jersey,  and  Connecticut 
urban  area.  Rhode  Island  has 
documented  that  most  of  the  fifteen 
violations  were  directly  attributable  to 
this  upwind  tri-state  urban  area  (see 
Table  G-1  of  Appendix  G).  EFA  has 
concurred  with  Rhode  Island  that  these 
days  not  be  used  in  the  design  value 
determination  for  ozone.  EPA  has 
reviewed  Appendix  G,  the  City-Specific 
modeling  study,  and  found  it  was 
conducted  according  to  EPA  guidance. 

With  regard  to  ambient  air  quality 
data  requirements,  the  1982  submittals 
must  include  the  most  recent  three  years 
of  air  quality  data  from  the  State  and 
local  air  monitoring  system  network. 
That  data  must  be  reduced,  validated, 
and  summarized  in  the  submittal. 

Rhode  Island  presents  a 
comprehensive  description  of  its 
ambient  air  quality  monitoring  network 
and  methods  for  utilizing  that  network 
in  Section  VII  of  the  narrative  portion  of 
the  1982  submittal.  Appendix  G  of  the 
submittal  includes  a  table  which 
summarizes  the  monitoring  data  from 
sites  used  in  the  EKMA  modeling 
analysis. 

EPA  has  reviewed  the  ambient  air 
quality  monitoring  data  presented  in 
Section  VII  and  Appendix  G  of  the  1982 
.submittal.  We  have  determined  that  it 
was  collected,  reduced,  validated,  and 
summarized  according  to  federal 
guidance. 

Proposed  Action:  EPA  proposes  to 
approve  the  modeling  and  monitoring 
portions  of  the  1982  ozone  SIP  for  the 
State  of  Rhode  Island. 

C.  Stationary  Source  Controls 

Section  172(b)(3)  of  the  Act  requires 
States  to  adopt  regulations  requiring  the 
use  of  Resonably  Available  Control 
Technology  (RACT)  for  existing  sources 
in  nonattainment  areas.  To  identify 
RACT  for  stationary  sources  of  VOC, 
EPA  has  issued  two  groups  of  Control 
Technique  Guidelines  (CTG's) 
containing  "presumptive  norms"  which 
EPA  uses  to  evaluate  State  regulations. 
Work  is  continuing  on  a  third  set  of 
CTG's. 

Section  172  requires  all  SIPs  for 
nonattainment  areas  to  assure 
attainment  of  the  national  standards. 


Because  of  the  imprecision  inherent  in 
most  ciurently  available  modeling 
techniques,  for  ozone  it  is  difficult  to 
produce  reliable  aftairunent 
demonstrations.  Consequently,  to  insure 
that  ozone  SIPs  for  nonattainment  areas 
will  provide  for  attainment  EPA  has 
issued  minimum  control  requirements 
for  existing  stationary  sources  of  VOC. 
Additional  controls  are  also  required  if 
the  minimum  controls  will  not  provide 
sufficient  emission  reductions  to  assure 
attainment.  The  minimum  controls  are 
based  on  the  CTG's  described  above. 
(See  the  General  Preamble,  44  PR  20372. 
20378.) 

As  previously  stated,  Rhode  Island's 
submittal  demonstrates  attainment  of 
the  ozone  standard  by  the  end  of  1982. 
For  urbanized  areas  that  show 
attainment  by  the  end  of  1982,  EPA 
requires  control  of  all  major  sources  m  a 
category  for  which  EPA  has  issued  a 
CTG.  A  major  source  is  defined  as  one 
that  has  the  potential  to  emit  100  tons 
per  year  (tpy)  or  more  of  VOC.  (See  44 
FR  20376), 

The  following  Group  I  and  II  source 
categories  are  located  in  Rhode  Island: 

Group  I 
— Surface  Coating  of  Fabrics 
— Surface  Coating  of  Paper  Products 
— Tank  Truck  GasoHne  Loading 

Terminals 
— Gasoline  Service  Stations — Stage  I 
— Fixed-Roof  Petroleum  Storage 

Tanks 
— Cutback  Asphalt 
— Solvent  Metal  Cleaning 

Group  11 
— Surface  Coating  of  Miscellaneous 

Metal  Parts  and  Products 
— Manufacture  of  Synthesized 

Pharmaceutical  Products 
— Graphic  Arts — ^Rotogravure  and 

Flexography 
— Perchlorethylene  Dry  Cleaning 

Systems 
— Petroleimi  Liquid  Storage  in 

External  Floating  Roof  Tanks 
— Leaks  from  Gasoline  Tank  Trucks 

and  Vapor  Collection  Systems. 
Rhode  Island  has  already  adopted  and 
EPA  has  already  approved  regulations 
requiring  RACT  for  the  following  CTG 
categories  (See  46  FR  25448,  48  FR  6024. 
and  47  FR  17816): 

Group  1 
— Surface  Coating  of  Fabrics 
— Surface  Coating  of  Paper  Products 
— Tank  Truck  Gasoline  leading 

Terminals 
— Bulk  Gasoline  Plants 
— Gasohne  Service  Stations — Stage  I 
— Fixed  Roof  Petroleum  Storage 

Tanks 
— Solvent  Metal  Cleaning 
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—  Petroleum  Liquid  Storage  in 
Exremal  Floating  Roof  Tanks. 

Rhode  Island  has  adopted  regulations. 
or  submitted  schedules  for  adopting 
regulations,  which  impose  RACT  for  the 
foilawing  CTG  categories: 
Group  II 

— VI  iT  .fn  ture  of  Synthesized 

Pharm  V  eutical  Products 
— Graph, ■-  .^rts 

— Leaks  from  Gasoline  Tank  Trucks 
and  Vapor  Collection. 
tPA  is  proposing  to  approve  these 
regulations  and  schedules. 

The  regulations  Rhode  Island  has 
already  adopted  appear  to  have 
provided  for  attainment  of  the  ozone 
standard.  Nevertheless,  to  satisfy  EPA's 
minimum  control  requirements,  the  State 
still  needs  to  adopt  regulations  for  the 
following  CTG  categories: 
Group  I 

— Cutback  Asphalt 
Group  n 
— Surface  Coating  of  Miscellaneous 
Metal  Parts  and  Products 

-  Perchloroethylene  Dry  Cleaning 
Systems. 

PJiode  Island  has  submitted  a 
schedule  for  amending  Regulation  15  of 
its  SIP  to  require  RACT  on  all  presently 
unregulated  stationary  sources  of  VOCs 
greater  than  or  equal  to  100  typ.  except 
cutback  asphalt.  This  regulation  was 
amended  by  the  end  of  1982.  Under 
existing  provisions  of  Regulation  15, 
RACT  determinations  for  each 
individual  source  will  be  submitted  to 
EPA  as  source-specific  SIP  revisions.  All 
of  these  revisions  will  be  submitted  by 
December  31,  1983. 

This  revision  to  Regulation  15  will 
fulfill  Rhode  Island's  requirements  to 
control  major  sources  in  the  two 
remaining  Group  II  categories  (metal 
parts  and  perchloroethylene  dry 
cleaners).  In  addition,  this  regulation 
will  require  control  of  major  VOC 
sources  which  will  not  be  covered  by  an 
CTG. 

The  revision  to  Regulation  15  will  not 
address  the  remaining  CTG  category, 
cutback  asphalt.  EPA  guidance  requires 
States  to  consider  as  major  sources  of 
V'OC  all  counties  where  applications  of 
cutback  asphalt  exceeds  100  tpy.  Two 
counties  in  Rhode  Island  meet  this 
criterion.  These  two  major  sources  emit 
a  total  of  290  typ  of  VOC.  compared  to 
Rhode  Island's  total  emission  inventory 
of  over  27,000  tpy  of  VOC.  Rhode  Island 
has  proposed  to  substitute  its  regulation 
'  f  major  sources  that  are  not  covered  by 
CTG's  for  the  regulation  of  cutback 
asphalt.  Rhode  Island  has  submitted 
information  showing  that  control  of  the 
nor  CTG  sources  has  the  potential  to 
r<=j  ^;  e  emissions  by  at  least  the  same 


amount  as  controls  on  the  use  of 
cutback  asphalt.  EPA  has  determined 
that,  in  theory,  such  a  substitution 
would  be  acceptable  because  control  of 
the  non-CTG  sources  is  not  needed 
either  to  meet  EPA's  minimum  ozone 
control  requirements  or  to  provide  for 
attainment  of  the  ozone  standard.  Thus, 
the  substitution  should  result  In 
emission  reductions  at  least  equivalent 
to  those  required  under  EPA's  RACT 
policy.  However,  EPA  has  concluded 
that  it  must  require  Rhode  Island  to 
submit  a  specific  demonstration 
showing  that  the  reductions  of  VOC 
emissions  that  will  be  attained  by 
imposing  controls  on  the  non-CTG 
sources  wall  offset  the  amount  of  VOC 
reductions  which  would  result  from 
imposing  RACT  on  the  use  of  cutback 
asphalt.  The  State  has  agreed  to  submit, 
by  December  31. 1983,  either  a 
demonstration  that  regulations  adopted 
for  non-CTG  sources  will  achieve 
equivalent  emission  reductions,  or  a 
schedule  for  adoption  of  a  regulation 
controlling  VOC  emissions  from  cutback 
asphalt. 

Proposed  Action:  EPA  proposes  to 
approve: 

(1)  The  amendments  to  Regulation  15 
to  impose  RACT  on  otherwise 
unregulated  stationary  sources  of  VOC 
which  emit  greater  than  or  equal  to  100 
TPY. 

(2)  The  use  of  the  reductions  achieved 
by  controlling  Group  III  and  non-CTG 
sources  greater  than  or  equal  to  100  TPY 
in  lieu  of  reductions  which  would  result 
from  RACT  on  the  use  of  cutback 
asphalt. 

There  follows,  below,  a  discussion  of 
Rhode  Island's  stationary  source  RACT 
regulations  which  were  added  to  or 
revised  in  the  1982  submittals: 

Surface  Coating  of  Paper  and  Fabric 

As  previously  indicated,  EPA  has 
already  approved  Rhode  Island's 
Regulation  19,  Control  of  VOCs  from 
Surface  Coating  Operations  [46  FR 
25446.  47  FR  80204). 

On  July  7. 1982  EPA  received  a  request 
from  Rhode  Island  to  amend  Regulation 
19.  That  SIP  revision  makes  the 
definition  section  of  Regulation  19  more 
comprehensive,  and  makes  Section  19.4, 
"Alternative  Standards  Allowing 
Internal  Offsets  for  Surface  Coating 
Facilities  (The  Bubble  Concept)." 
federally  approvable. 

This  section  allows  a  source  to 
demonstrate  compliance  with  the  RACT 
limitations  imposed  by  Regulation  19  on 
a  plantwide  daily-averaged  basis.  Rhode 
Island's  provisions  that  sources  may  opt 
to  apply  alternative  emission  limitations 
for  meeting  RACT  requirements  is 
approvable  under  EPA's  Emission 


Trading  PoHcy  Statement  (47  FR  15076). 
Basically,  an  alternative  emission 
reduction  strategy,  or  bubble,  allows 
sources  to  increase  emissions  above 
SIP-required  rates  at  some  emission 
points  in  exchange  for  compensating 
emission  reductions  below  SIP-required 
rates  at  other  emission  points  so  that 
overall  ambient  air  quality  impact  is 
equivalent  to  that  which  would  result 
from  the  application  of  traditional  SIP 
emission  limitations. 

Under  Sections  19.4  and  19.8  of  the 
Rhode  Island  regulation,  bubble  strategy 
approvals  must: 
— Demonstrate  the  alternative  emission 

limitations  are  mathematically 

equivalent  to  the  SIP  RACT 

limitations 
— Calculate  the  emission  reductions 

credited  on  a  solids-applied  basis 
— Not  allow  the  alternative  emissions 

imposed  to  supercede  any  applicable 

Best  Available  Control  Technology  or 

Lowest  Achievable  Emission  Rate 

determinations.  New  Source 

Performance  Standards,  or  any 

National  Emission  Standards  for 

Hazardous  Air  Pollutants 
— Allow  the  public  the  opportunity  to 

comment  on  the  alternative  emission 

limitations  prior  to  issuance  of  the 

approval,  and  notify  the  public  after 

each  approval 
— Apply  the  provisions  of  EPA's  policy 

with  regard  to  the  trading  of  emissions 

identified  as  hazardous 
— Include  the  alternative  emission 

limitations  in  a  federally  enforceable 

document  (i.e.,  compliance  schedule). 

Rhode  Island's  provisions  for  bubbling 
to  meet  RACT  requrements  are  more 
stringent  than  EPA's  emission  trading 
policy  in  that  the  credited  emission 
reductions  must  be  achieved  at  the  same 
plant  site  where  emission  increases 
occur.  This  means  that  while  EPA's 
policy  allows  multiplant  bubbles.  Rhode 
Island's  Regulation  19  does  not. 

Proposed  Action:  EPA  proposes  to 
approve  the  amendments  made  to 
Regulation  19  as  submitted  on  July  7, 
1982  by  the  State  of  Rhode  Island. 

Petroleum  Liquids  Storage  and 
Marketing 

EPA  has  already  approved  Rhode 
Island's  Regulation  11,  Petroleum 
Liquids  Marketing  and  Storage  (46  FR 
25446,  47  FR  17816).  The  regulation 
imposed  RACT  requirements  for  the 
following  source  categories: 

Group  I 
— Fixed-Roof  Petroleum  Storage 

Tanks 
— Bulk  Gasoline  Plants 
— Tank  Truck  Gasoline  Loading  ' 

Terminals 
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— Gasoline  Service  Station  I  Vapor 
Controls 
Group  II 

— Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks 

It  should  be  noted  that  Section  11.5  of 
this  federally  approved  regulation  also 
controls  leaks  from  gasoline  tank  trucks. 
Because  the  SIP  demonstrates 
attainment  of  the  ozone  standard  by 
December  31, 1982,  Rhode  Island  needs 
only  to  impose  RACT  on  Group  II  CTG 
sources  greater  than  or  equal  to  100 
TPY.  No  single  gasoline  tank  truck  emits 
VOCs  greater  than  or  equal  to  100  TPY. 
Therefore,  the  Rhode  Island  SIP  needs 
no  RACT  regulation  for  this  source 
category.  However,  as  described  in  the 
SIP  narrative  on  pages  111-55  and  111-56 
of  the  1982  submittal,  Rhode  Island  tests 
for  leaks  in  gasoline  tank  trucks 
outfitted  with  vapor  collection  systems 
on  a  periodic  basis  using  an 
explosimeter.  The  testing  is  done  four 
times  a  year  at  each  of  the  nine  gasoline 
loading  terminals  located  in  Rhode 
Island.  When  leaks  are  detected,  truck 
owners  will  be  notified  by  a  letter  giving 
them  twenty  days  to  come  into 
compliance.  Failure  to  make  the 
necessary  repairs  to  the  tank  truck  will 
result  in  the  RIDEM  issuing  a  Notice  of 
Violation  of  Regulation  11  to  the  owner. 

Rhode  Island  has  requested  that 
Section  11.5  and  the  accompanying 
narrative  on  pages  III-55  and  III-56  be 
made  part  of  the  federally-approved  SIP. 
EPA  is  proposing  to  approve  Rhode 
Island's  request.  EPA's  approval  does 
not  mean  that  Rhode  Island's 
procedures  for  testing  gasoline  tank 
trucks  meet  the  CTG  document  for 
RACT  for  that  source  category.  As 
previously  stated,  under  EPA  guidance, 
no  RACT  regulation  for  gasoline  tank 
trucks  is  required  in  SIPs  which 
demonstrate  attainment  by  the  end  of 
1982.  EPA's  approval  of  Rhode  Island's 
request  is  based  on  the  fact  that  the 
procedures  and  requirements  of  Section 
11.5  of  Regulation  11  and  accompanying 
narrative  are  adequate  for  Rhode 
Island's  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  Section  11.5  of  Regulation  11 
and  pages  III-55  and  III-56  of 
Attachment  2  as  submitted  on  October 
4, 1982  by  the  State  of  Rhode  Island. 

Manufacture  of  Synthesized 
Pharmaceutical  Products 

The  State  has  submitted  a  schedule 
for  adoption  of  a  RACT  regulation  to 
control  VOC  emissions  from  the 
manufacture  of  synthesized 
pharmaceutical  products.  That  schedule 
extends  the  effective  date  of  the 
regulation  to  the  end  of  1983.  While  this 
is  beyond  the  December  31. 1982  date  by 


which  EPA  expects  RACT  regulations  to 
become  effective,  Rhode  Island  also 
intends  to  control  VOC  emissions  from 
organic  chemcial  manufacturing  at  the 
same  sources.  Because  Rhode  Island's 
ozone  SIP  demonstrates  attainment  by 
the  end  of  1982.  control  of  this  latter 
source  category  is  not  required  for  SIP 
approval. 

Since  Rhode  Island  also  intends  to 
regulate  the  manufacture  of  organic 
chemicals,  and  the  ozone  SIP 
demonstrates  attainment  by  1982 
without  VOC  emission  reductions  from 
control  of  the  manufacture  of 
synthesized  pharmaceuticals,  EPA  can 
accept  this  extended  schedule. 

Proposed  Action:  EPA  proposes  to 
approve  the  schedule  for  adoption  of  a 
RACT  regulation  for  the  Manufacture  of 
Synthesized  Pharmaceutical  Products 
submitted  on  July  1, 1982  as  part  of  the 
ozone  SIP  for  Rhode  Island. 

Graphic  Arts — Rotogravure  and 

Flexography 

On  Januarj  .-i   .-  proposed  to 

approve  Rhode  Isld       ►    ^    ation  21. 
Control  of  Volatile  '     ^         Compound 
Emissions  from  F^         >.       ^ rations  (47 
FR  2130),  c(  .       'he  submittal 

ofarevisio!        "      ■.  n  to  include 

specialty  prin*    ,.  *■  •  *. 

recommended  ij\ t   -m  reiiuction 
efficiencies.  EPA  did  receive  the 
revision  to  Regulation  21  in  the  July  7, 
1982  SIP  submittal.  We  have  determined 
that  Regulation  21  is  now  consistent 
with  the  guidance  specified  in  the  CTG 
document. 

Rhode  Island  has  also  included 
Section  21.5.  "Alternative  Standards 
Showing  Internal  Offsets  for  Printing 
Facilities  (The  Bubble  Concept)."  As 
previously  explained  under  the  portion 
of  this  notice  on  Surface  Coating  of 
Paper  and  Fabric,  a  bubble  control 
strategy  allows  sources  to  meet  SIP 
requirements  on  a  plantwide  daily- 
averaged  basis.  These  alternative 
control  strategies  allow  emission 
increases  above  SEP  emissions  rates  in 
exchange  for  compensating  emission 
reductions  below  SIP  required  rates  so 
long  as  the  impact  on  ambient  air 
quality  is  equivalent  to  that  resulting 
from  application  of  the  traditional  SIP 
emission  limitations. 

Under  Sections  21.5  and  21.4,  bubble 
strategy  approvals  must  meet  the  same 
criteria,  provided  previously  in  this 
notice,  as  bubble  approvals  issued 
under  Rhode  Island's  Regulation  19, 
Sections  19.4  and  19.8. 

Proposed  Action:  EPA  proposes  to 
approve  the  revisions  made  to 
Regulation  21.  submitted  on  July  7, 1982 
by  the  State  of  Rhode  Island. 


D.  Reasonable  Further  Progress 

EPA  policy  requires  that  an  ozone  SIP 
demonstrate  reasonable  further  progress 
(RFP)  from  1980  through  the  year  of 
attainment.  This  demonstration  should 
provide  a  linear  attainment  program, 
represented  by  a  geographically  straight 
line,  showing  annual  RFP  toward 
attainment.  Rhode  Island's  discussion 
and  demonstration  of  RFP  in  the  1982 
ozone  SIP  submittal  is  provided  in  the 
narrative  portion  of  the  SIP  on  pages  III- 
17  through  I1I-23.  It  demonstrates 
attainment  by  December  31, 1982  by 
counting  the  emission  reductions  in 
VOCs  achieved  by  the  stationary  source 
controls  and  the  Federal  Motor  Vehicle 
Emission  Control  Program.  Rhode 
Island's  RFP  demonstration  meets  the 
federal  policy  requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  RFP  demonstration  portion 
of  the  1982  ozone  SIP  for  the  State  of 
Rhode  Island. 

E.  Other  Issues 

1.  Transportation  and  Control 
Measures.  On  May  7. 1981  EPA 
approved  the  following  portions  of  the 
Rhode  Island  SIP  (46  FR  25446): 

— Transportation  planning  process 
— Reasonably  Available  Control 

Measures  (RACMs) 
— Commitment  to  public  transportation 

Since  Rhode  Island  is  no  longer 
requesting  an  extension  beyond  1982  for 
demonstrating  attainment  of  the  ozone 
standard,  the  SIP  is  not  required  to  meet 
the  criteria  for  adopting  transportation 
measures  as  outlined  in  the  January  22, 
1981  Federal  Register  (46  FR  7182). 

2.  Ensuring  Conformity  of  Federal 
Actions.  The  conformity  procedures  and 
criteria  required  imder  Section  176(c)  of 
the  Act  were  approved  for 
transportation  plans,  programs,  and 
projects  in  Rhode  Island  on  May  7, 1981 
(48  FR  25446)  and  remain  in  effect. 

3.  Inspection  and  Maintenance  (I/MJ. 
Since  Rhode  Island  is  no  longer 
requesting  an  extension  beyond  1982  for 
demonstrating  attainment,  no  motor 
vehicle  inspection  and  maintenance 
(I/MJ  program  is  required  as  part  of  the 
ozone  SEP.  At  the  time  of  the  final 
rulemaking  on  the  1982  ozone  SIP.  EPA 
will  withdraw  the  conditions  regarding 
I/M  imposed  on  May  7. 1981  (48  FR 
25480),  coded  in  §  52.2084(a)(2)  of  Title 
40  of  the  Code  of  Federal  Regulations 
(CFR). 

4.  Consultation  with  State  and  Local 
Officials.  The  requirements  to  evidence 
consultation  with  the  public,  as  well  as 
State  and  local  oficials  during  SIP 
development,  were  approved  for  Rhode 
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Island  on  May  ',  1981  i4«  FR  :.S446)  and 
remain  in  effect. 

5.  Resource  Commitments.  In  order  to 
assure  that  the  control  strategies 
included  in  Rhode  Island's  1982 
attainment  plan  are  implemented,  the 
State  submittal  must  indicate  what 
financial  support  will  be  associated  with 
these  actions  In  its  July  1,  1982 
submittal.  Rhode  Island  has  supplied 
this  information  under  Section  IX  of 
Attachment  2  of  the  narrative  portion  of 
the  SIP  entitled,    Resources." 

Proposed  action:  EPA  proposes  to 
approve  the  revisions  submitted  on  May 
14.  1982;  luly  1,  1982;  July  7,  1982;  and 
October  4,  1982  by  the  State  of  Rhode 
Island  for  attainment  of  the  NAAQS  for 
ozone. 

Interested  parties  may  participate  in 
the  Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  .administrator  s  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  Sections 
110<al(2)(AHK)  and  llCKa)(3)  of  the 
Clean  .^ir  Act.  as  amended,  and  EPA 
regulations  m  40  CFR  Part  51. 

Under  5  L',S,C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxjde  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hyrdocarbons.  [ntergovemmental 
relations. 

(Sec  llOfai  and  3m  a)  of  the  Clean  Air  Act 
as  amended.  42  U  S  C.  7410(a)  and  76(n{a).) 

Dated:  November  22.  !9fi:, 
Lester  A.  Sutton.  P  E., 

Regional  .\dmr.:strjtor,  Region  I. 

[FR  Ooc  «3-24.»  F.>3  :-:^1  a- 45  am| 
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Ototrtct  of  Co<uniWa;  Proposed 

Revision  of  th«  Diatiict 

Implementation  Plan  for  Ozone  and 

Cart>on  Monoxide 

AQCMCY:  Envnronmental  Protection 
Agency  (EPA). 
action:  Proposed  rule 

summary:  This  document  proposes  to 
disapprove  the  1982  Distnct  of  Columbia 
Implementation  Plan  revision,  which 


was  submitted  in  final  draft  form  on 
November  8, 1982.  This  revision  does 
not  appear  to  meet  the  requirements  of 
the  Clean  Air  Act  and  EPA  policy.  The 
intended  effect  of  the  1982  Ozone  and 
Carbon  Monoxide  State  Implementation 
Plans  (SEPs)  is  to  provide  for  attainment 
of  the  primary  National  Ambient  Air 
CJuality  Standards  for  Ozone  and 
Carbon  Monoxide  as  required  under 
Part  D  of  the  Clean  Air  Act 
Amendments  of  1977. 

DATE:  EPA  must  receive  comments  on  or 
before  March  21. 1983. 

ADOWESSes;  Copies  of  the  revision  and 
n       n  ;  i.ying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  &  Energy 
Branch,  Curtis  Building,  Second  Floor, 
Sixth  &  Wahiut  Streets,  Philadelphia, 
PA  19106.  Attn:  Joanne  T.  McKeman 
(3AW12) 

District  of  Columbia  Department  of 
Environmental  Services,  Bureau  of  Air 
and  Water  (Quality.  5010  Overiook 
Avenue  SW..  Washington,  D.C.  20032, 
Attn:  V.  Ramadass 
All  comments  should  be  addressed  to: 

Henry  J.  Sokolowski,  P.E.,  Chief,  MD- 
DE-DC  Metro  Section  (3AW12),  U.S. 
Environmental  Protection  Agency. 
Region  IE.  Curtis  Building,  Second 
Floor,  Sixth  &  Wahiut  Streets. 
Philadelphia.  PA  19106,  Attn: 
AW600DC. 

FOR  FURTHER  INFOflMATtON  CONTACT: 
Joanne  T.  McKeman  (3AW12)  at  the 
EPA.  Region  III  address  above  or 
telephone  215/597-8182 

SUPPLEMENTARY   iNf  ORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  0  to  Title  I  of  the  Act 
Under  this  Part,  the  States  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattainment  areas  and  submit 
the  revision  to  EPA  by  January  1, 1979 
(Section  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  would  not 
attain  either  the  Ozone  (Oj)  or  Carbon 
Monoxide  (CO)  Standard  by  that  date 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  O3  and/or  CO 
coidd  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
compliance  with  certain  of  the  Part  D 
planning  requirements.  States  receiving 
such  extensions  were  to  submit  a 
second  SIP  revision  that  provides  for 
attaiiunent  by  the  approved  attainment 
date  and  complies  with  all  of  the  Part  D 
requirements.  (Section  172(c)). 


These  second  SIP  revisions  had  to  be 
submitted  by  July  1.  1982  (Section  129(c) 
(uncodified),  Pub.  L.  95-95).  On  January 
22. 1981  (46  FR  7182).  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"CJeneral  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4. 1979  (44  FR 
20372).' 

The  District  of  Columbia  submitted  in 
December,  1978,  an  initial  SIP  revision 
for  the  entire  District  area,  which  was 
designated  as  nonattainment  for  O3  and 
CO.  The  District  requested  that  EPA 
extend  its  attainment  date  for  the 
standards  until  December  31, 1987.  EPA 
approved  this  request  and  the  initial 
plan  on  December  16, 1981  (46  FR  61254). 

The  District  submitted  a  draft  revision 
to  its  O3/CO  SIP  on  July  8, 1982.  EPA 
published  a  Notice  of  Availability  on 
October  20, 1982  (47  FR  46711).  The 
District  submitted  the  final  draft  SIP 
revision  on  November  8, 1982  and  held  a 
public  hearing  on  this  revision  on 
December  6, 1982.  EPA  is  proposing 
action  based  on  the  November  8, 1982 
draft  submittal. 

Today's  notice  proposes  to  disapprove 
the  District  of  Columbia's  1982  Ozone/ 
CO  plan  revision,  since  this  submittal 
does  not  meet  the  requirements  of 
Sections  172  (b)  and  (c)  of  the  Clean  Air 
Act  relating  to  the  adoption  of 
enforceable  control  measures  and  the 
inclusion  of  specific  commitments. 
Instead,  the  District's  draft  submittal  for 
attainment  of  the  Ozone  Standard  is 
addressed  from  the  perspective  of  three 
alternative  scenarios  with  no  indication 
as  to  which  scenario  or  combination 
thereof  (and  therefore  which 
enforceable  control  measures)  will  be 
finally  selected  or  implemented. 

In  a  letter  dated  December  28, 1982. 
the  District  submitted  its  final  air  quahty 
plan.  The  submittal,  which  is  now  under 
review,  appears  to  address  some  of  the 
major  issues  raised  in  today's  notice. 
Once  EPA  completes  its  review.  EPA 
will  either  publish  a  notice  of  final 
rulemaking  on  the  revisions  discussed  in 
today's  notice  or  will  publish  a 
subsequent  proposal  notice. 

Following  is  a  brief  description  of  the 
SIP  revision. 

Bd<,k,v;r(jund  and  Summary 

Oj  is  formed  from  various  precursors, 
primarily  oxides  of  nitrogen  and  a  class 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979:  luly  Z 
1979  (FR  38583),  August  28,  1979  (44  FR  50371), 
September  17, 1979  (44  FR  "ia-Sl).  and  November  23. 
1979  (44  FR  67182). 
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of  reactice  hydrocarbons  called  '"vo'fitjle 
organic  compounds"  (VOCs).  VOC 
emissions  are  controlled  to  rf'di:re 
ozone  concentrations. 

Transportation  sources,  particularly 
the  automobile,  are  responsible  for  most 
regional  CO  emissions.  CO  is  monitored 
at  ten  sites  throughout  the  National 
Capital  Interstate  Air  Quality  Control 
Region,  however,  no  monitors  measuring 
congested  intersections  are  located  in 
the  Virginia  or  Maryland  portions  of  the 
Washington,  D.C.  Metropolitan  area. 
Violations  of  the  eight-hour  CO 
Standard  have  been  recorded  and  the 
entire  District  of  Columbia  is  designated 
nonattainment  of  CO.  Recent 
information  from  District  of  Columbia 
monitors  indicates  there  are  violations 
at  several  congested  intersections,  or 
"hot  spots." 

As  previously  noted.  EPA  designated 
the  entire  District  of  Columbia  as  a 
nonattainment  area  for  ozone  and 
carbon  monoxide.  The  attainment  date 
for  both  ozone  and  CO  in  the  District  of 
Columbia  is  December  31. 1987. 

The  District's  draft  plan  for 
attainment  of  the  Ozone/CO  Standards 
is  addressed  from  the  perspective  of 
three  alternative  scenarios.  Under 
Scenario  I,  the  District  accepts  the 
regional  attainment  plan  developed 
jointly  by  the  jurisdictions  of  Maryland, 
Virginia  and  the  District  of  Columbia, 
and  the  Metropolitan  Washington 
Council  of  Governments  (COG),  the 
designated  "lead"  planning  agency  for 
the  Washington,  D.C.  Metropolitan  area. 
This  scenario  includes  demonstiations 
of  attainment  of  the  Ozone/CO 
Standards  by  December  31, 198:'  based 
on  the  plan's  recommendations  for 
controls  to  be  implemented  by  the 
District.  Maryland,  and  Virginia. 

Scenario  II  also  provides  a 
demonstration  of  attainment  for  the 
region,  but  is  based  on  several  changes 
to  basic  assumptions  and  certain 
projections  made  in  the  Scenario  I  plan, 
particularly  in  the  areas  of  population 
projections,  emipsion  estimates,  and  in 
hydrocarbon  reduction  requirements. 

The  District's  proposed  Scenario  III 
involves  a  reconsideration  of  the 
District's  proposed  commitments  to 
emission  controls,  based  on  their 
contention  that  they  are  responsible  for 
controlling  a  disproportionate  share  of 
the  regional  emission  reduction  burden. 
Under  Scenario  III,  the  District  proposes 
to  eliminate  or  relax  certain  proposed 
control  measures,  to  abandon  some  of 
its  previous  commitments,  and  to  work 
with  Maryland  and  Virginia  to 
implement  alternative  controls  which 
would  reallocate  the  emission  control 
requirements  needed  for  regional 
attainment  of  the  Ozone/CO  Standards. 


In  reviewing  1982  Ozone/CO  SIPs. 
EPA  evaluates  the  following  major  plan 
elements,  as  outlined  in  the  EPA  policy 
of  January  22,  1981  (4ri  re  ~182): 

1.  The  Ozone  Plan 
— ^Emission  Inventories 

— Demonstration  of  Attainment/ 

Modeling 
— Reasonable  Further  Progress 
— Stationary  Source  Control  Measures 
— Transportation  Control  Measures 
— Inspection  and  Maintenance  Program 

2.  The  CO  Plan. 

3.  Additional  requirements  including 
conformity  of  Federal  actions, 
consultation  with  State  and  local 
officials,  and  other  requirements  of 
section  172  of  the  Clean  Air  Act. 

For  each  outlined  major  plan  element, 
the  District's  approach  to  meeting  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy  varies  across  the  three 
scenarios.  EPA  cannot  take  action  on 
the  content  of  each  plan  element  until 
one  scenario  is  selected  by  the  District 
and  submitted  to  EPA.  Due  to  the 
uncertainty  of  which  scenario,  or 
combination  thereof,  will  be  finally 
submitted  by  the  District,  EPA  finds  that 
the  requirements  of  Sections  172(b)  and 
172(c)  of  the  Clean  Air  Act  have  not 
been  met  by  tlie  submission  of  the 
November  8, 1982  draft  District  plan. 
Therefore,  EPA  is  proposing  to 
disapprove  all  the  above  outlined  major 
elements  of  the  District  of  Columbia 
1982  Ozone/CO  draft  submittal. 

Proposed  Action 

Based  on  the  above  information,  EPA 
is  proposing  to  disapprove  the  draft 
revisions  submitted  to  EPA  for 
consideration.  As  noted  earlier,  recent 
submissions  by  the  District  appear  to 
address  some  of  the  concerns.  EPA  is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  Interested  parties  may 
participate  in  the  federal  rulemaking 
procedure  by  submitting  written 
comments  lo  the  address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EJPA  regulations  in  40 
CFR  Part  51. 

If  there  are  major  deficiencies  in  the 
SIP  submittal  and  they  are  not  remedied 
before  EPA  takes  final  action.  EPA  will 
be  required  to  disapprove  the  revisions 
of  the  Os  and/or  CO  plans.  Under 
Section  110(a)(2){I)  and  40  CFR  52.24 
(1981),  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  Os  and/or  CO  in  the  nonattainment 


areas  to  which  these  plan  revisions 
apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Unde'  Section  176(a), 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
plaiming  and  transportation  grants)  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
conunents  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  III  office 
(see  address  above). 

List  of  Subjpf !'.  in  4fl  CFF  Part  52 

Air  polluliuii  i^uuuoi.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Authority.  Section  110(a)  and  301(a}  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a). 
7502.  and  7601(a)). 

Dated:  November  26. 1982. 
Peter  N.  Blbko, 
Regional  Administrator. 

|FK  Doc  83-2444  Piled  2-2-83:  MS  wn| 
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*f  ENCY:  Environmental  Protection 

,.      y(EPA). 
ACTION:  Proposed  Rule. 

SUMMARY,  This  document  proposes  to 
approve  portions  and  disapprove 
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portions  of  the  1982  State 
Impiemer.tation  Plan  revisions  for  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region  m  the  State  of 
Md:\  .and.  The  revisions  w.: -^  submitted 
I'.i.y  1,  1982.  !>,?»«=  revig^    ■  >    -.%  .nere 
appr.  ,'{\[e   apve-^'  '•:■  "'^-^  ■  the 
requirt-nien's  o:  ih^  C^e-i,-:  .'Ur  Act  and 
EFA  p')i\c\  The  intended  effect  of  this 
dc'in;;  is  to  provide  for  attainment  of  the 
pnman-  National  .Ajnbient  Air  Quahty 
Standards  (NAAQS)  for  ozone  and 
carbon  monoxide,  as  required  under 
Part  Dof  theCKan  .A.r  Act 
.\mendr-.ents  of  ISTT. 
DATE:  EPA  must  receive  your  conunents 
on  or  before  March  21. 1983. 
AOORESSES:  Send  any  comments  to: 


M..-1.", 


boknlowski.  P.E.  Chief. 


Mi-,  '..A:\d-  Delaware-D.C.  Metro  Section. 

'    S  h. '.  -L  -mental  Protection  Agency. 

R-a  jr^.  HI.  Curtis  Building.  Sixth  & 

Wa.r.ut  Streets.  Philadelphia,  PA  19106. 
v.iu  ma>  insi^ect  copies  of  the 

-^  .'im::tal  and  EJ'A's  evaluation  during 

r:i.;--n-i!  hiisinesi  r. ours  at: 

US.  Erv:.-GnTie.'-.'al  Protection  Agency, 
Region  UL  An  &  Waste  Management 
D;v'3.r)n  Curtis  Building.  Sixth  * 
Wdlr.ir  S-Tvp's  Philadelphia.  PA 
!91i».  .A:tr.  Hdrold  A.  Frankford 

(3.-\wi:j 

Man  land  .\ir  .Management 

.•\dn:iin.s 'ration.  201  West  Preston 
Street.  Baltimore.  MD  21201.  Attn; 
George  P  Ferrer. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr  Harold  .A..  Frankford  (3AW'12). 
Map,  land  Delaware-DC.  Metro  Section. 
(-'  S.  Environmental  Protection  Agency. 
Region  liL  Curtis  Buildirg.  Sixth  & 
Walnut  Streets  Fh-laaf>,.'r..a.  PA  19106. 
Phone  215/59- -8392.  Re*   .AHBOOMD. 
SUPPLEMEMTARY  INFORMATION;  TTie 

Clean  .\it  Act  .Ajner.dments  of  1977  add 
a  new  Part  D  to  Title  I  of  the  Act  Under 
:his  Pa-t.  t.^.e  States  had  to  revise  their 
State  Implementation  Plans  (SIPs)  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1. 1979 
(sections  171-178  of  the  Clean  Air  Act: 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31. 1982.  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  (O.)  or  carbon 
monoxide  (CO)  standard  by  that  date 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  Oi  or  CO  could 
be  extended  up  to  December  31. 1987. 
and  the  State  could  defer  compliance 
with  certain  of  the  Part  D  planning 
requrements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
As  approved  attainment  date  and 


complies  widi  all  of  the  Part  D 
requirements  (section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified)  of  Pub.  L  95-«).  On 
January  22. 1981  (48  FR  n82).  EPA 
published  final  criteria  for  reviewing 
these  revisions.  These  criteria 
supplement  the  "General  Preamble"  for 
the  SIP  revisions  for  nonattainment 
areas,  which  was  published  on  April  4, 
1979  (44  FR  20372). ' 

If  the  major  deficiencies  discussed 
below  are  not  remedied  before  EPA 
takes  final  actioa  EPA  will  be  required 
to  disapprove  the  revisians  to  the 
ozone/carbon  monoxide  plans.  Under 
Section  110(a)(2)(I)  and  40  CFR  52.24 
(1981).  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  ozone/ carbon  monoxide  in  the 
nonattainment  area  to  which  these  plan 
revisions  apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10. 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382)  (sewage  treatment  grants). 

The  State  of  Maryland  submitted  an 
initial  SIP  revision  for  the  Metropolitan 
Baltimore  Intrastate  Air  Qualtiy  Control 
Region  (AQCR)  CO/O,  nonattainment 
areas  in  January  1979.  The  State 
requested  that  EPA  extend  the 
attairunent  dates  for  the  standards  in 
this  area  until  December  31, 1987  for  Oi 
and  January  1. 1984  for  CO.  EPA 
approved  the  requests  and  conditionally 
approved  the  initial  plan  re^sion  on 
August  12. 1960  (45  FR  53470).  EPA  gave 
final  approval  to  this  initial  plan 


revision  on  May  11, 1982  ',A^  FR  201.:8) 
after  the  conditions  had  been  fatfilipd 
On  July  1.  1982.  Ma-^i.-^nJ  sunniilted 
the  1982  revision.^  m  its  O,  CO  SiPs. 
The  State  certifie  :  tr.ai  a  public  hearing 


was  held  in  pjahim'.ir*'' 


ine  18. 1982  in 


■  EPA  pobhahed  fotv  adciitiaiuJ  notices 
supplementing  the  general  preamble  in  1870:  )uly  Z. 
1979  (44  FR  38583).  Augual  28. 1979  (44  FR  50371), 
September  17. 197B  (44  Fl  537m).  and  Nfjvember  23, 
1979  (44  FR  87182). 


accordance  with  tne  requirements  of  40 
CFR  51.4.  On  October  2a,  1982  (47  FR 
48711)  EPA  published  a  notice  of 
availability  of  the  State's  SIP  revisions. 
EPA's  review  of  the  State's  submittal 
is  divided  into  three  main  discussions: 

A.  The  Ozone  SIP, 

B.  The  Carbon  Monoxide  SIP.  and 

C.  The  additional  requirements  set  out 
in  EPA  guidance,  including  conformity 
of  federal  actions,  consultation  with 
State  and  local  officials,  and  other 

§  172(b)  requirements  of  the  Clean  Air 
Act. 

A.  The  Ozone  (Os)  SIP 

Ozone  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
(NO,)  and  a  class  of  hydrocarbons 
called  "reactive  volatile  organic 
compounds"  (VOCs).  VOC  emissions 
are  controlled  to  reduce  ozone 
concentrations. 

Maryland  is  dinded  into  two 
nonattainment  areas:  the  Metropolitan 
Baltimore  Intrastate  AQCR  (i\nne 
Arundel,  Baltimore.  Carroll.  Harford  and 
Howard  Counties;  Baltimore  City);  and 
the  National  Capital  Interstate  AQCR 
comprised  of  Montgomery  and  Prince 
Georges  Counties.  The  ozone  modeling 
analysis  indicates  that  a  48%  reduction 
in  VOC  emissions  will  be  needed  to 
eliminate  violations  of  the  ozone 
standard  in  the  Metroplitan  Baltimore 
Intrastate  AQCR.  In  a  separate  notice. 
EPA  will  be  proposing  action  on 
Maryland's  SIP  for  the  National  Capital 
Interstate  AQCR. 

The  proposed  Maryland  1982  SIP  for 
03  in  the  Metropolitan  Baltimore 
Intrastate  AQCR  combines  a  mix  of 
stationary  and  mobile  source  strategies 
to  achieve  these  necessary  reductions.  It 
is  divided  into  six  sections: 

1.  Emission  Inventory, 

2.  Demonstration  of  Attainment/ 
Modeling, 

3.  Reasonable  Further  Progress  (RFP). 

4.  Stationary  Source  Controls. 

5.  Transportation  Control  Measures, 
and 

6.  Inspection  and  Maintenance. 

1.  Elmissions  Inventory.  Marj'land's 
SIP  contains  an  emissions  inventory  of 
both  VOC  and  NO,  for  the  Metropohtan 
Baltimore  AQCR.  The  inventory  consists 
of  a  comparison  of  the  1980  and  1987 
emissions  levels,  and  is  broken  down  by 
certain  category  classifications:  (1) 
Registered  sources  for  storage, 
transporlatiiin  and  markeling  of  VOC; 
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industrial  processes:  mdustnal  surface 
coating;  non-industrial  surface  coating; 
other  solvent  use,  other  miscellaneous; 
(2)  small  nonregistered  sources 
consisting  of  off-highway  mobile 
sources,  gasoline  handling,  and  area 
sources;  and  (3]  highway  motor  vehicles 
according  to  vehicle  types.  The  numbers 
in  this  inventory,  representing  kilograms 
per  day,  were  used  in  the  State's 
modeling  analysis.  Several  items  in  the 
point  source  inventory  needed 
clarification  as  a  result  of  EPA's  review. 
In  response  to  EPA's  comments,  the 
State  submitted  additional  information 
on  October  22. 1982  and  November  5, 
1982.  This  information  clarifies  items  in 
the  State's  emissions  inventory,  but 
contains  no  substantive  changes.  The 
emissions  inventory  is  generally 
consistent  with  EPA's  guidance  and 
other  requirements. 

Proposed  Action:  EPA  proposes 
approval  of  the  State's  emission 
inventory. 

2.  Demonstration  of  Attainment 
Modeling.  According  to  ambient  air 
quality  data  submitted  by  Maryland  for 
the  Metropolitan  Baltimore  AQCR, 
violations  of  the  ozone  standard  were 
recorded  at  almost  every  station  in  the 
AQCR.  In  order  to  determine  the  level  of 
emissions  reduction  necessary  to  attain 
ozone  standards  by  1987,  the  State 
utilized  the  City-Specific  Empirical 
Kinetic  Modeling  Approach  (EKMA), 
which  simulates  the  complex  chemical 
reactions  between  VOC  and  the 
ambient  air  in  the  presence  of  sunlight. 
An  additional  modification — the  use  of 
the  Ozone  Isopleth  Plotting  Package 
(OZIPP) — allows  the  model  to  simulate 
reactions  from  different  combinations  of 
VOC  and  NO,  concentrations.  For  each 
combination  used,  a  different  isopleth, 
which  can  be  used  to  predict  VOC 
reductions,  was  produced.  The  State's 
analysis  used  a  non-methane 
hydrocarbons  (NMHC-NOJ  ratio  of 
8.26/1.0. 

The  State  also  modified  its  use  of  the 
EKMA  approach  in  order  to  compensate 
for  using  a  limited  data  set.  It  developed 
a  statistical  methodology  for  the 
development  of  a  number  of  "design 
days"  on  which  to  b^.se  its  control 
estimates.  This  methodology  used 
observations  of  days  on  which  tlie 
characteristics  were  most  conducive  to 
the  formation  of  ozone.  Since  this 
methodology  was  relatively  new,  the 
State,  in  its  analysis,  compared  the 
results  of  its  technique  with  one  of  the 
recommended  EPA  methods. 

To  determine  the  days  chosen  for 
modeling  purposes,  the  State  followed  a 
suggestion  by  the  EPA  Guidelines  for 
Use  of  City-Specific  EKMA  in  Preparing 
Ozone  SIPs  (EPA-450/4-«>-27) 


(Guidelines)  that  each  day  with  the 
violation  of  the  ozone  standard  be 
modeled.  Maryland  used  this  approach 
because  it  reduced  the  number  of 
computer  runs  needed  to  determine  the 
proper  emission  reductions. 

The  design  value  from  which  the 
reduction  requirement  was  derived  was 
0.183.  ppm,  recorded  on  July  17. 1980  at 
the  Fort  Meade  monitor.  Using  its 
modified  technique,  the  State 
determined  that  a  48%  reduction  in  1980- 
level  VOC  emissions  would  be 
necessary  to  attain  the  NAAQS  by  1987. 
(The  EPA-approved  technique  had 
predicted  a  49%  emissions  reduction.) 
This  corresponds  to  an  emissions 
reduction  from  319  tons/day  to  166  tons/ 
day. 

EPA  considers  the  modeling  analysis 
performed  by  Maryland  to  be  adequate, 
since  it  validates  favorably  with  EPA's 
recommended  modeling  protocol.  While 
every  segment  of  Maryland's  procedure 
does  not  necessarily  agree  with  the  EPA 
Guidelines,  the  Agency  accepts 
Maryland's  approach. 

Proposed  Action:  EPA  proposes 
approval  of  the  State's  modeling  and 
demonstration  approach.  EPA  also 
considers  the  State's  overall 
demonstration  of  attainment  to  be 
adequate. 

3.  Reasonable  Further  Progress.  The 
Reasonable  Further  Progress  (RFP) 
schedule  is  the  tool  used  to  assist  in 
monitoring  progress  toward  attainment. 
It  is  a  schedule  which  indicates 
reductions  in  the  VOC  emissions 
inventory  at  a  rate  sufficient  to  attain 
the  NAAQS.  Progress  is  tracked  each 
year  by  comparing  an  updated 
emissions  inventory  to  the  anticipated 
RFP  emissions  inventory.  The 
monitoring  of  the  schedule  is  designed 
to  assist  in  identifying  possible  errors  in 
the  control  strategy. 

The  State's  RFP  curve  for  the 
Metropolitan  Baltimore  AQCR  consists 
of  a  basically  linear  reduction  in  VOC 
emissions  over  the  seven  year  period 
between  1980  and  1987.  This  schedule 
allows  for  growth  in  several  categories 
such  as  employment,  housing  and 
population  (reflected  in  the  emissions 
imventory  for  area  scurres),  as  well  as 
for  a  new  power  plant.  The  RFP  curve 
demonstrates  an  overall  reduction  from 
319  tons  per  day  in  1980  to  166  tons  per 
day  in  1987  (as  determined  by  the 
State's  EKMA  modeling  study)  to  be  the 
VOC  level  that  will  ensure  attainment  of 
the  ozone  standard. 

Although  the  RFP  schedule  that 
appears  in  the  SIP  is  described  as 
"proposed,"  the  State  acknowledges  in 
an  October  22, 1982  letter  that  the  chart 
was  inadvertently  mislabeled,  and  that 
it  does  represent  the  State's  best 


analysis  of  reasonable  further  progress. 
Maryland  has  also  certified  that  its 
existing  new  source  and  offset 
requirements  will  be  adequate  to  remain 
within  the  RFP  limitations  and  to  ensure 
maintenance  of  the  NAAQS  after  1987. 

Maryland's  RFP  schedule,  and  EPAs 
proposed  action  of  same,  is  based  on 
implementing  the  State's  inspection  and 
maintenance  (I/M)  program  by  July  1. 
1983.  Any  delay  in  implementation  of  1/ 
M  beyond  this  date  will  necessitate 
revision  by  Maryland  of  the  RFP 
schedule  accordingly.  EPA  intends  to 
monitor  the  State's  progress  in  meeting 
RFP  by  reviewing  annual  RFP  reports.  If 
any  deficiency  occurs,  EPA  vtrill  take 
corrective  action. 

Proposed  Action:  EPA  proposes  to 
aprove  the  State's  RFP  schedules  as 
submitted. 

4.  Stationary  Source  Control 
Measures.  The  Clean  Air  Act  requires 
States  to  adopt  regulations  requiring 
Reasonably  Available  Control 
Technology  (RACT).  Therefore,  as  part 
of  the  1982  submittal.  States  must 
include  RACT  for  (a)  All  sources  of 
VOCs  covered  by  a  Control  Techniques 
Guideline  (CTG)  published  by  EPA  and 
(b)  all  remaining  major  stationary 
sources  with  the  potential  to  emit  more 
than  100  tons  of  VOC  per  year. 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  document  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources. 

Current  EPA  policy  issued  August  11, 
1982.  allows  the  State  to  submit 
schedules  in  lieu  of  adopted  regulations 
as  long  as  the  schedules  call  for 
adoption  and  implementation  dates  of 
the  necessary  control  measures  within  a 
time  frame  so  as  not  to  impede 
reasonable  further  progress  towards 
attainment. 

a.  CTG  Regulations.  Maryland  has 
adopted  RACT  regulations  for  all  VOC 
source  categories  covered  by  a  CTG. 
They  have  also  committed  to  adopt 
RACT  regiilations  for  the  Group  III 
CTGs  after  they  are  pubUshed  by  EPA. 

b.  100  TPY  Regulations.  The  State  of 
Maryland  has  identified  six  100  ton/ 
year  VOC  sources  located  in  the 
Metropolitan  Baltimore  AQCR  which 
are  not  covered  by  CTG's.  The  proposed 
SIP  revision  submitted  by  Maryland 
contains  a  schedule  under  which 
Maryland  will  evaluate  possible 
measures  for  controlling  VOC  emissions 
from  these  sources  and  then  adopt 
control  regulations.  According  to  this 
schedule,  Maryland  will  complete  its 
evaluation  by  July  1, 1983  and  adopt  the 
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applicable  control  regulations  by  March 
1,  1984  In  order  to  inform  the  public  and 
local  government  officials  dbout  the 
nature  of  these  additional  emissions 
reduction  'argets  the  State  will  hold 
public  heanngs  on  or  about  February  1. 

L  rider  tns  sHrr.e  time  frame,  the  State 
s  d.so  eva.'aatiiig  other  feasible  control 
T.easureH  ,n".li;d'ng  Stage  11  vapor 
-  o\  er%    'G  rr.  1^   -e  attainment  of  the 
zor.e  s-rindard  by  1987.  The  State  will 
-,!'.  e  df  ided  its  optimum  mix  of  control 
measures  Dy  July  1.  1983. 

EP.^  has  determined  that  the  State's 
5  hedule  for  developing,  adopting  and 
3    nrr. '*.,-£   he  necessary  RACT 
-■"■i;,. !:,';or<!   s  as  expeditious  as 
;■-!  to'-'  T'l  ;    epresents  a  time  frame 
30  ai  njt  *  1  1.-^ :  f  de  reasonable  further 
progress  t'^wq-'ds  attainment. 

Propospd  Ar:.jn:  EPA  proposes  to 
approve  Maryland's  schedule  to 
develop,  adnr^t  ^nd  s:_bmit  stationary 
source  control  measures  as  set  out  in 
this  SIP. 

5.  Transportation  Control  Measures. 
iTie  State,  in  conjunction  with  the 
Regional  P'anning  Council  fRPC)  of 
Baltimore,  has  developed  and  submitted 
a  series  of  trans:)<;.'"rition  control 
measures  to  be  i.Tiplemented  m  the 
Metro^ii'an  Bdlhmore  Intrastate 
AQCR  Th^^oe  mr>asure8  consist  of  the 
full  owing 

1  Park  and  R;de/Park  and  Pool  Lots. 

:   Bus  and  Rail  Transportation. 

1  Traffic  Row  l.Tir-ovements. 

4   K.T.;:'  I'-e'-BrHs^'.;  Programs. 

i   P'lrKirig  M-i'  Hg^  111 ent  Programs. 

6     Clean  and  Efficient  Driving" 
Programs, 

"  Bicycling  Programs. 

?  Rideshanng  Programs, 

-*  Land  Use  Management 

The  RPC  outUnes  m  detail  the  policy 
recommendations,  actions  to  be  taken, 
and  the  funding  commitments  for  each 
measure  through  fiscal  year  1987.  The 
report  also  describes  each  control 
measure,  and  then  assesses  the  potential 
benefits.  exp)ected  benefits,  and 
expected  costs  of  each  control  measure. 

Thp  S^ar  and  the  RPC  believe  that 
these  ir.e'  -leasures  constitute  an 
(>::>'•  '.e  rv-   kage  of  strategies  to  assure 
df.di:  T.^:  *  -f  the  ozone  and  carbon 
mor.   Kile  standards.  EPA  concur*  with 
this  dhsessrr.ent  and  believes  that  the 
expected  emission  reductions  accounted 
for  nv  'r.ese  s"i'egies  are  reasonable. 

The  Reg;    Tn,  '•'.aiming  Council's 
Progrv.r'  ?^ E^-  :ent  Transportation 
contains  a  sta'p.-nent  that  the  State  and 
•he  local  'unsajitions  in  the  Baltimore 
Region  mtenc  '[,  n>''-'  the  basic 
t.-ansporta*;on  n-f  as  of  the  region's 
ci'izens  The  RF^  considers  mobihty  as 


well  as  improved  air  quality  to  be  a  goal 
of  its  program. 

Proposed  Action:  EPA  proposes  to 
approve  the  transportation  control 
measures  developed  by  RPC  for  the 
Baltimore  area  as  part  of  the  Maryland 
SIP. 

6.  Inspection  and  Maintenance  (I/M). 
According  to  the  currently-approved 
Maryland  SIP,  the  State  is  to  begin 
implementation  of  its  inspection  and 
maintenance  fl/M)  program  by  January 
1, 1983.  However,  the  State's  1982  SIP 
contains  a  statement  that  the  currently- 
approved  I/M  schedule  is  invalid,  and 
tha  the  I/M  start-up  date  is  to  be  no 
earlier  than  July  1, 1983.  No  new 
schedule  was  submitted  with  this  SIP 
revision  to  replace  the  current  schedule.' 

An  approvable  I/M  program  must  also 
contain  the  following  major  elements: 

1.  Inspection  Test  Procedures, 

Z.  Emission  Standards, 

3.  Inspection  Station  Licensing 
Requirements, 

4.  Emission  Analyzer  Specifications. 

5.  Recordkeeping  and  Record 
Submittal  Requirements, 

6.  Quality  Control  Audit,  and 
Surveillance  Procedures, 

7.  Public  Awareness  Plan, 

8.  Mechanics  Training  Plan, 

9.  RACT  Compliance, 

10.  Procedures  to  assure  that 
noncomplying  vehicles  are  not  operated 
on  public  roads. 

Appendix  D  of  Maryland's  SIP 
contains  information  about  Maryland's 
public  awareness  and  mechanics 
training  plans,  as  well  as  State- 
develop>ed  proposed  emissions 
standards.  However,  this  SIP  submittal 
contains  no  information  about  the 
remaining  major  elements  of  the  I/M 
program. 

Proposed  Action:  In  view  of  the  fact 
that  this  SIP  revision  contains  no 
schedule  to  implement  the  State's  I/M 
program  and  diat  the  State's  1982  SIP 
does  not  contain  most  of  the  major 
elements  contained  in  an  approvable  1/ 
M  program,  EPA  proposes  to  disapprove 
this  portion  of  the  SIP. 

B.  Carbon  Monoxide  SIP 

Maryland  submitted  a  revised  SIP  to 
attain  carbon  monoxide  standards  in 
Baltimore's  Central  Business  District 
(CBD).  The  State  requested  that,  based 
on  its  latest  analysis,  the  attainment 
date  currently  predicted  to  be  January  1. 
1984,  be  extended  by  six  months  to  July 
1.1984. 


'For  decantraitzed  progrmma  tuch  ai  that  planned 
for  Marjrland.  EPA't  I/M  policy  requirei 
impieaaenlation  by  December  Sl.  19SZ.  Therefore. 
EPA  canoot  approach  any  new  schedule  which 
delays  final  imptementation  beyond  that  date 


The  Statf  his  dftprmined  that  a  33% 
reduction  in  Ct3  emissions  must  be 
achieved  between  1981  and  July  1984  to 
achieve  the  NAAQS.  The  State  derived 
this  estimate  by  employing  the  linear 
rollback  technique.  Tbe  33%  reduction 
was  determined  by  measuring  the 
difference  between  the  second  high 
eight-hour  average  recorded  in  1981 
(15mg/m*)  and  the  national  standard 
(lOmg/m^. 

The  State  also  provided  an  emissions 
inventory  of  CO  emissions  from 
stationary  sources.  The  State  also 
certified  that  there  are  no  sources 
emitting  greater  than  1000  tons  of  CO 
per  year.  The  State's  analysis  shows 
that  mobile  sources  emit  93%  of  CO 
emissions  in  the  CBD. 

The  State  estimated  the  peak  level  of 
CO  emissions  (1981)  to  be  206  tons  per 
peak  period  (2  PM— 10PM).  Therefore, 
the  State  SIP  must  contain  control 
measures  designed  to  reduce  CO 
emissions  by  72  tons  per  peak  period 
(33%  control).  According  to  the  SIP,  the 
necessary  reductions  will  be  achieved 
through  the  use  of  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP), 
transportation  control  measures,  and  the 
State's  I/M  program. 

EPA  has  reviewed  Maryland's  SIP  and 
believes  that  the  control  measures, 
when  implemented,  will  be  adequate  to 
assure  attainment  of  the  N.^AQS  for  CO 
by  July  1, 1984.  EPA  also  considers  this 
date  to  be  as  expeditious  as  practicable.^ 

As  discussed  in  the  ozone  portion  of 
this  notice,  the  I/M  program  in 
Maryland  is  being  proposed  for 
disapproval  for  several  reasons.  For  the 
same  reasons.  EPA  is  proposing  to 
disapprove  I/M  in  the  CO  portion  of  the 
SIP.  Also.  FJ'A  intends  to  monitor  the 
State's  progress  in  meeting  RFP  for  CO 
by  reviewing  annual  RFP  reports.  If  any 
deficiency  occurs,  EPA  will  take 
corrective  action. 

Proposed  Action:  EPA  proposes 
approval  of  the  CO  SIP,  except  for  the  1/ 
M  portion.  EPA  is  also  proposing  to 
approve  the  State's  request  for  a 
revision  to  the  extension  date  for 
attaining  the  CO  standard. 

C  Additional  Requirements 

1.  Consultation  With  State  and  Local 
Officials.  The  RPC's  Program  for 
Efficient  Transportation  contains 
commitments  from  tfie  county  and  local 
agencies  responsible  for  developing, 
funding,  and  implementing  the 
transportation  control  and  land  use 
measures  in  the  Metropolitan  Baltimore 
AQCR.  EPA  considers  these 
commitments,  consisting  of  letters  from 
the  agency  principal  or  resolutions  by 
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the  a-fien-iy  -o  pprform  tne  required 
tasks,  to  be  adequaie. 

In  addition,  EPA  had  approved 
Maryland's  general  SIP  revision 
pertaining  to  the  State's  public 
consultation  process  with  State  and 
local  officials.  47  FR  15150  (1982). 
Therefore,  EPA  does  not  need  to  take 
additional  action  on  the  State's 
consultation  process  in  this  rulemaking 
action. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  Maryland 
SIP. 

2.  Conformity  of  Federal  Actions. 
Compliance  with  Section  176(c)  of  the 
Clean  Air  Act  requires  a  close 
cooperative  effort  among  all  agencies 
granted  Federal  funding.  This 
cooperation  ensures  that  no  projects  will 
be  constructed  or  implemented  which 
will  produce  emissions  that  are 
inconsistent  with  the  adopted  SIP.  The 
State  has  submitted  evidence  that  it  will 
use  consistent  population  projections  for 
evaluating  air  quality,  water  quality,, 
solid  waste,  sewerage  facilities,  and 
other  State-administered  EPA 
environmental  programs  in  Maryland. 

According  to  the  RPC's  Program  for 
Efficient  Transportation,  the  State,  RPC 
and  local  agencies  will  address  the  need 
to  modify  commitments  during  the 
annual  conformity  analysis.  According 
to  the  SIP.  those  measures  which  show 
promise  in  producing  air  quahty  benefits 
or  being  cost-effective  may  be 
implemented  on  an  accelerated 
schedule.  This  SIP's  commitment 
ensures  that  the  package  of 
transportation  measures  will  be 
consistent  with  reasonable  further 
progress  in  reducing  the  transportation- 
related  emissions  such  as  Os  and  CO. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  Maryland 
SIP. 

3.  Analysis  of  Effects  (§  172(b)(9), 
CAA).  The  State  prepared  as  part  of  its 
January.  1979  Part  D  nonattainment  SIP 
an  analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  resulting  from  implementation  of 
the  plan.  EPA  had  approved  the  State's 
analysis  as  part  of  the  SIP  on  August  12, 
1980  (45  FR  53470).  The  State  believes 
that  the  1979  analysis  is  still  accurate 
and  determined  that  no  revision  was 
needed  for  the  1982  SIP.  Since  this  SIP 
contains  no  new  measures  for 
consideration  as  part  of  the  SIP,  EPA 
accepts  the  State's  determination.  For 
the  transportation  measures,  the  RPC 
plan  analyzes  the  costs  and  benefits  of 
implementing  the  transportation  control 
measures  included  in  this  SIP  revision. 
EPA  believes  that  this  analysis 
satisfactorily  meets  the  requirements  of 
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approve 
SIP. 

4.  Manpower  Requirements  (Section 
172(b)(7)).  The  State  has  determined  that 
it  has  adequate  manpower  for  FY  1983 
to  carry  out  the  responsibilities 
necessitated  by  the  1981  SIP.  EPA 
accepts  the  determination  and  proposes 
approval  as  part  of  the  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  Maryland 
SIP. 

5.  Contingency  Plan.  EPA's  January 
1981  policy  also  requires  States  to 
develop  a  process  for  identifying  and 
implementing  additional  transportation 
control  measures  that  can  be  used  in  the 
event  that  there  is  an  unanticipated 
shortfall  in  emission  reductions.  The 
State  has  developed  such  a  process.  In 
addition,  it  has  found  that  there 
currently  are  no  plans  for  transportation 
projects  detrimental  to  air  quality  which 
would  need  to  be  delayed. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

Propos*'<J  ;i<,  Siofi 

Based  on  the  above  information.  EPA 
is  proposing  to  approve,  with  the 
exception  of  the  I/M  program  in  both  the 
ozone  and  carbon  monoxide  portions  of 
the  SIP.  Maryland's  1982  State 
Implementation  Plan  for  the 
Metropolitan  Baltimore  Intrastate  AQCR 
submitted  on  July  1. 1982.  EPA  is 
proposing  to  disapprove  the  State's  I/M 
program,  since  the  State  has  not 
officially  submitted  a  description  of  all 
the  key  elements  of  an  I/M  program  and 
since  the  SIP  contains  no  schedule  to 
implement  the  mandatory  portion  of  the 
program.  EPA  is  soliciting  public 
comments  on  issues  discussed  in  this 
notice  or  on  other  relevant  matters. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51.  If  the  major  deficiencies 
discussed  above  are  not  remedied 
before  EPA  takes  final  action,  EPA  will 
be  required  to  disapprove  the  revisions 
to  the  ozone/carbon  monoxide  plans. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major '.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 


Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 

relation. 

Authority:  Section  llO(a]  and  3(n(a)  of  the 
Clean  Air  Act.  at  amended  (42  U.S.C  7410|a). 
7502  and  7eoi(a}). 

Dated:  November  23. 1983. 
Stanley  L.  La8ko%iraki, 
Acting  Regional  Administrator. 
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1  j£ncy:  Environmental  Protection 

.  .«cr.cy  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SjMMAtiv;  This  document  proposes  to 
disapprove  the  Nevada  1982  State 
Implementation  Plan  (SIP)  revisions  for 
the  Truckee  Meadows  and  Las  Vegas 
Valley  carbon  monoxide  (CO) 
nonattainment  areas.  Disapproval 
would  result  in  the  imposition  of  a 
moratorium  on  construction  or 
modification  of  major  stationary  sources 
of  CO.  and  could  lead  to  restrictions  on 
Federal  funding  pursuant  to  Section 
176(a)  and  316(b)  of  the  Clean  Air  Act. 
These  revisions  have  been  evaluated 
against  the  requirements  of  the  Clean 
Air  Act  and  EPA  policy  for  areas  which 
have  received  an  extension  to  1987  for 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  CO. 

DATE:  Comments  should  be  submitted  to 
EPA  on  or  before  March  21. 1983. 

ADDRESSES:  Send  =ny  comments  to: 
Regional  Administrator.  Attn:  Air 
Management  Division,  Air  Programs 
Branch.  State  Liaison  Section  (A-2-2). 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  1982  SIP  revisions  and 
EPA's  evaluations  may  be  inspected 
during  normal  business  hours  at  the 
above  address  or  at  the  following 
locations: 
Nevada  Division  of  Environmental 

Protection,  201  South  Fall  Street, 

Carson  City,  NV  89710 
Clark  County  Department  of 

Comprehensive  Planning,  225  Bridger 

Avenue,  7th  Floor,  Las  Vegas,  NV 
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Regional  Adminis'rafive  Planning 
Agency  241  R.  ijjf  Street.  Reno.  NV 

FOR  FURTVIEB  INFORMATiON  CONTACT. 

\\  a;.ace  'J  Woo.  Chief.  State  Liaison 
Sf  jtor.  A:r  Programs  Branch.  Air 
Man-i gement  Division.  Environmental 

P-c'e:'.:on  Agency.  Region  9,  215 
F'err.f  r.t  Street.  San  Francisco,  CA 
&4105,  Telephone  No.  (415)  974-7634. 
FTS  454--6o4 
SUPPLEMEMTAflY  INFORMATION; 

Introduction 

Thi--.  discussion  contains  the  following 
th/ee  sertions:  Background,  Plan 
Evai^d';or.  and  Proposed  Actions.  The 
"Background"  section  briefly 
summarizes  the  history  behind  the 
development  of  the  1982  SIPs.  The  "Plan 
Evaluation"  section  discusses  EPA's 
review  of  the  1982  SIP  revisions.  The 
evaluation  is  based  on  EPA's  final 
policy  criteria  for  reviewing  1982  SIPs 
published  on  January  22. 1981  (46  PR 
7182).  This  policy  supplements  the 
"General  Preamble"  for  SIP  revisions  for 
.-.onaftamment  areas  published  on  April 
4   l^-q  44  FR  20372  ').  The  "Proposed 
A. ';   n    sf  riDn  describes  the 
r.  e.Tuikng  actions  which  are  being 
proposed  and  the  potential  impact  of 
any  disapproval  actions.  Public 
comment  is  invited  on  all  actions 
proposed  by  EPA. 

Background 

The  Clean  A^r  Act  (CAA) 
\r..en  irnents  of  1977  required  states  to 
-  V  "  'rr  -  SIPs  by  January  1979  for  all 
:       .  •'^■-  -dd  not  attamed  the  NAAQS. 
The    :9"9  SIP  revisions"  were  to 
pro,     e  for  attainment  of  the  NAAQS  by 
December  31, 1982,  unless  the  state 
demonstrated  that  it  could  not  attain 
either  the  O,  or  CO  standard  by  that 
date  despite  implementation  of  all 
reasonably  available  control  measures 

\  \  Section  172).  For  these  areas. 
'•>'       ..-1  172(a)(2)  of  the  CAA  allowed 
K?  \  to  extend  the  attainment  date  to  no 
-=  •  r  than  December  31. 1987.  For  areas 
>'  -  ere  EPA  approved  an  extension  of 
the  attainment  date  beyond  1982.  states 
were  required  to  submit  to  EPA  by  July 
1. 1982  a  SIP  revision  providing  for 
attainment  by  1987  and  which  complied 
with  other  requirements  of  the  CAA. 

EPA  took  final  action  to  conditionally 
approve  the  1979  SIP  revisions  for  Las 
Vegas  Valley  and  Truckee  Meadows  on 
April  14. 1981  (46  FR  21758).  On  April  13. 
1982  (47  FR  15790)  EPA  revoked  the 
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conditions  because  they  had  been 
fulfilled  by  the  State.  EPA  approved  the 
request  for  extension  of  the  Las  Vegas 
Valley  CO  attainment  date  to  1987  in  the 
April  14, 1981  rulemaking  action  and  on 
September  14, 1981.  approved  the 
Truckee  Meadows  extension  request  (46 
FR  45605).  On  June  23, 1982  the  Nevada 
Division  of  Environmental  Protection 
submitted  the  1982  SIP  revisions  for 
these  two  areas  to  EPA. 

Plan  Evaluation 

This  evaluation  is  divided  into  three 
parts.  The  firs!  part  provides  a  general 
description  of  the  control  strategy 
methodology  for  achieving  the  CO 
NAAQS.  The  second  part  evaluates  the 
requirement  that  Nevada  adopt  and 
implement  an  inspection  and 
maintenance  program.  The  third  part 
contains  a  more  detailed  evaluation  of 
portions  of  the  1982  SIP  revision  for  each 
nonattainment  area  ("the  plan").  The 
evaluation  includes  a  summary  of  the 
adequacy  of  the  area's  control  strategy 
for  attaining  the  standards,  and 
discusses  additional  elements  of  the 
1982  SIP,  such  as  a  contingency 
provision,  public/governmental 
involvement,  conformity  of  federal 
actions  and  basic  transportation  needs. 
The  detailed  evaluation  is  based  on  a 
more  comprehensive  review  contained 
in  EPA's  Technical  Support  Document 
(TSD)  which  is  available  at  the 
addresses  listed  above. 

A.  General  Summary 

Control  Strategy  Methodology: 
Development  of  a  control  strategy 
begins  by  compiling  an  area's  recent 
(base  year)  emissions  inventory  and 
evaluating  the  highest  measured  air 
quality  levels  (design  value/design  day). 
A  mathematical  model  is  then  used  to 
determine  how  much  the  base  year 
emissions  must  be  reduced  (to  allowable 
emissions)  in  order  to  attain  the 
NAAQS.  Once  this  allowable  emission 
level  is  known,  control  measures  can  be 
developed,  adopted  and  implemented  to 
reduce  attainment  year  projected 
emissions  to  the  allowable  emission 
level. 

Violations  of  CO  are  caused  primarily 
by  mobile  source  emissions.  They 
generally  occur  in  the  areas  around 
major  intersections  or  in  central 
business  districts  where  vehicles  tend  to 
idle  for  relatively  long  periods.  The 
control  measures  normally  used  to 
attain  the  CO  standard  are  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  programs  and  transportation  control 
measures  (TCM's). 

B.  Inspection  and  Maintenance  (I/MJ 
Program:  The  Las  Vegas  Valley 
nonattainment  area  is  the  only  area  in 


Nevada  required  to  implement  an  I/M 
program.  I/M  is  not  required  for  Truckee 
Meadows  because  the  area  has  a 
population  less  than  200.000.  Although  1/ 
M  is  not  required,  the  Truckee  Meadows 
plan  includes  I/M  as  a  control  measure. 

On  January  22. 1981.  EPA  published 
criteria  for  review'nq  ^.h"  1982  SIP 
revisions  in  thf  Tpdera!  Register.  As 
discussed  in  this  policy,  the  1982  SIP 
revisions  were  required  to  include  ten 
specific  I/M  program  elements.  Nine  of 
the  required  I/M  elements  had  been 
previously  submitted  to  EPA  as  a  SIP 
revision  on  December  29, 1978.  On  April 
14. 1981.  EPA  published  final  rulemaking 
approving  these  nine  completed 
elements  of  Nevada's  I/M  program  (46 
FR  21758).  A  public  awareness  plan  was 
the  single  remaining  requirement  that 
needed  to  be  addressed  in  the  1982  SIP 
revision. 

The  I/M  authority  originally  adopted 
by  the  Nevada  Legislature  required 
mandatory  program  start-up  on  July  1, 
1979.  During  the  1979  State  Legislative 
session,  the  Legislature,  which  convenes 
every  two  years,  postponed  this  date  to 
July  1, 1981.  The  approved  1979  SIP 
includes  July  1. 1981  as  the  I/M  start-up 
date.  During  the  1981  session,  the  start- 
up date  was  delayed  again  until  July  1. 
1983.  This  date  is  included  in  the  Las 
Vegas  Valley  and  Truckee  Meadows 
1982  SIP  submittal  as  the  I/M 
implementation  date. 

Since  1979,  the  State  has  had  the 
capability  to  implement  and  enforce  the 
I/M  program  through  the  Department  of 
Motor  Vehicles.  The  Department 
currently  administers  a  change-of- 
ownership  I/M  program  in  both  the 
Reno  and  Las  Vegas  areas.  In  addition, 
since  the  chemge-of-ownership  program 
is  decentralized,  private  garages  are 
already  equipped  to  conduct  I/M  testing 
and  repair. 

Nevada's  legal  authority  allows  the 
Clark  County  Board  of  Commissioners 
(Las  Vegas)  the  flexibility  to  request  the 
State  to  implement  I/M  prior  to  July  1, 
1983.  The  previous'version  of  Nevada'.s 
I/M  legal  authority  also  provided  this 
flexibility.  The  Board  of  Commissioners 
for  Clark  County  exercised  this  option  in 
September  1979  and  requested  the  State 
to  start  the  program  in  January  1980.  The 
program  was  repealed  in  May  1980. 
Annual  I/M  has  not  been  implemented 
in  Las  Vegas  Valley  since  the  local 
ordinance  was  repealed. 

On  April  30. 1982.  Kathleen  M. 
Bennett,  EPA  Assistant  Administrator 
for  Air,  Noise  and  Radiation,  notified 
the  Governor  of  Nevada  of  EPA's 
intention  to  find  the  State  in  violation  of 
their  approved  1979  SIP  commitments 
for  I/M.  As  indicated  above,  the 
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approved  1979  SIP  included  a  fuly  1, 
1981  start-up  date  for  mandatory  annual 
1/M.  Although  the  State  and  Cla'rk 
County  Health  District  responded  to 
EPA's  letter  of  intent,  neithor  the  State 
nor  Clark  County  demonstrated  that 
they  were  making  resonable  efforts  to 
implement  the  I/M  program  as 
expeditiously  as  practicable.  In  addition, 
no  technical  justification  was  provided 
to  explain  the  delays  m  mandatory  I/M 
start-up  from  July  1, 1979  to  July  1, 1983. 
Estabhshed  EPA  policy  requires  that  1/ 
M  programs  begin  no  later  than 
December  31, 1982. 

Section  172(b)  of  the  Act  requires  that 
all  reasonably  available  control 
measures  be  implemented  as 
expeditiously  as  practicable.  The  July  1, 
1983  I/M  implementation  date  included 
in  the  Us  Vegas  Valley  1982  SIP 
submittal  is  inconsistent  with  EPA 
policy  and  the  Acts  requirement  to 
implement  control  measures  as 
expeditiously  as  practicable.  Further, 
the  1982  SEP  submittal  also  fails  to 
include  a  public  awareness  plan  for  the 
I/M  program. 

C.  Detailed  Plan  Evaluation 

Truckee  Meadows:  As  discussed 
below,  the  plan  contains  deficiencies  in 
the  emission  inventory,  modeling, 
attainment  demonstration  and  control 
measure  adoption  elements. 

The  1980  baseline  CO  emission 
inventory  is  92,841  tons/year.  The 
projected  1987  baseline  inventory 
(without  additional  controls)  is  81,458 
tons/year.  The  air  quahty  design  value 
is  18.3  ppm.  The  baseline  and  projected 
emission  inventories  and  data  are  not 
adequate  to  support  the  control  strategy. 
Details  regarding  the  deficiencies  are 
discussed  in  the  Technical  Support 
Document.  These  deficiencies  are: 

1.  The  plan  omits  1987  emissions  for 
off-road  vehicles,  aircraft  and  railroads 
in  the  control  strategy  evaluation.  After 
this  error  is  corrected,  1987  controlled 
emissions  exceed  the  allowable 
attainment  level  specified  in  the  plan. 

2.  The  plan  assumes  a  28%  reduction 
in  all  mobile  source  emissions  in  1987 
due  to  implementation  of  I/M.  This 
methodology  incorrectly  claims  I/M 
emission  reductions  for  medium  duty 
and  heavy  duty  vehicles,  and 
motorcycles.  The  28%  reduction  should 
only  be  applied  to  those  vehicles  subject 
to  the  I/M  program. 

3.  The  emission  inventories  are  not 
based  on  a  typical  weekday  during  the 
worst  CO  season. 

4.  The  plan  does  not  adequately 
document  the  methodology  used  to 
estimate  the  inventories  or  the  emission 
reductions  claimed  for  TCMs,  parking 
and  traffic  controls,  Rideshare,  Citifare 


and  wood  burning  controls,  Annijal 
emission  reductions  are  not  specified  for 
each  measure  or  package  of  measures. 

5.  The  rollback  modeling  analysis  is 
also  deficient  since  it  fails  to  accotmt  for 
background  CO  levels.  EPA  policy 
requires  that  a  minimum  backgroimd  CO 
levels  of  1  ppm  be  included  in  the 
modeling  analysis. 

The  modeling  analysis  m  the  plan 
indicates  the  allowable  level  of 
emissions  is  45.659  tons/year.  In  order 
to  achieve  that  level,  a  35,799  tons/year 
reduction  from  the  1987  baseline 
inventory  of  81,458  tons/year  is  required 
to  attain  the  CO  standard.  The  control 
strategy  includes  an  inspection  and 
maintenance  program  (14,662  tons/ 
year),  TCMs  (11,941  tons/year)  and 
controls  on  wood  burning  (5,000  tons/ 
year).  These  reductions  are  not 
sufficient  to  demonstrate  attainment  by 
December  31, 1987  If  the  modeling 
analysis  is  revised  to  include 
background  concentration,  the  shortfall 
in  achieving  sufficient  emission 
reductions  to  attain  the  standard  would 
be  greater.  Since  the  plan  does  not 
demonstrate  attainment  by  1987,  the 
requirement  for  annual  incremental 
reductions  in  emissions  providing  for 
reasonable  further  progress  is  not  met 

While  there  is  evidence  m  the  plan 
that  some  parts  of  the  control  strategy 
have  been  legally  adopted  by  the 
implementing  agencies,  the  majority  of 
the  measures  are  not  supported  by 
implementation  schedules  that  warrant 
the  expected  1987  reductions.  The  State 
and  lead  plarming  agency  have 
committed  to  providing  information 
regarding  commitments  and  schedules 
for  these  transportation  control 
measures. 

However,  the  plan  does  meet  the 
following  requirements  of  the  CAA, 
except  for  minor  deficiencies  noted  in 
the  Technical  Support  Document:  (1) 
Adequate  evidence  of  public  and 
governmental  involvement;  (2)  A 
contingency  provision  which  describes 
the  process  for  correcting  failure  to  meet 
reasonable  further  progress;  (3) 
Procedures  to  ensure  conformance  with 
the  SIP  for  transportation  plans, 
programs,  and  projects  which  are 
approved  by  the  metropobtan  planning 
organization;  and  (4)  A  commitment  to 
developing,  expanding  or  improving 
public  transportation  to  meet  basic 
transportation  needs. 

Las  Vegas  Valley.  The  control 
strategy  is  based  on  an  analysis  for  the 
subregional  area  with  the  projected 
worst  case  air  quality.  The  strategy  is 
based  on  a  model  developed  by  the 
Clark  County  Health  District.  The 
allowable  emission  level  was  calculated 
to  be  1.54  tons/day.  The  implementation 


of  an  1  M  prsigram  ard  TC^Ms  would 
reduce  emissions  to  1.10  tons/day  by 
1987.  Therefore,  the  plan  demonstrates 
attainment  by  the  statutory  deadline  for 
the  worst  case  subregional  area.  Since 
emission  reductions  are  primarily 
achieved  through  regional  control 
measures,  the  micoscale  analysis  is 
sufficient  to  demonstrate  attainment  by 
1987  throughout  the  nonattaimnent  area. 

The  control  measures  are  included  as 
legally  adopted  measures,  or  schedules 
for  adoption  are  included  in  the  plan. 
The  necessary  commitments  for 
adoption  and  implementation  are 
included  and  the  schedule  for 
implementation  is  considered  to  be  as 
expeditious  as  practicable,  with  the 
exception  of  I/M. 

The  plan  includes  a  control  strategy 
that  will  be  implemented  so  there  are 
annual  incremental  reductions  in 
emissions  which  will  provide  for 
reasonable  further  progress  toward 
attainment  of  the  CO  standard. 

Therefore,  the  picin  satLsfies  the 
requirements  for ;  l :  A  jt-moiistration 
that  the  standard  wii    r^  a  tainedby 
December  31.  19h'    ^       mrTiitments  to 
adopt  the  necesstsr)      (  dsures,  and  (3) 
reasonable  furtlit'  ; :   iirt  ss  In  addition, 
the  plan  satisfies  tht  ft  .iiw  ns 
requirements,  exct^pi  for  rnincir 
deficiencies  noted  in  1 1 1 1     i    r       a  I 
Support  document:  (1,  Aae^ua  e 
evidence  of  public  and  governmental 
involvement;  (2)  A  contingency 
provision  which  describes  the  process 
for  correcting  failure  to  meet  reasonable 
further  progress;  (3)  Procedures  to 
ensure  conformance  with  the  SIP  for 
transportation  plans,  programs,  and 
projects  which  are  approved  by  the 
metropolitan  planning  organization;  and 
(4)  A  commitment  to  developing, 
expanding  or  improving  pubUc 
transportation  to  meet  basic 
transportation  needs. 

Proposed  Actions 

Based  on  the  above  evaluation,  EPA  ie 
proposing  to  take  the  following  actions 
on  the  1982  SIP  revisions: 

1.  AH  portions  of  Nevada's  1982  SIP 
revisions,  submitted  on  June  23, 1982. 
are  proposed  to  be  approved  and 
incorporated  into  the  SIP,  except  as 
noted  below,  since  they  update  the  SIP 
data  base,  provide  new  control 
measures  which  are  needed  to  attain  the 
NAAQS  and  meet  other  specific 
requirements  of  Part  D  of  the  Act. 
•  That  portion  of  the  Las  Vegas  Valley 
plan  which  delays  implementation  of 
the  motor  vehicle  I/M  program  from 
July  1, 1981  to  July  1, 1983  is  proposed 
to  be  disapproved  since  it  would 
weaken  the  SIP,  and  it  is  inconsistent 
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with  Part  D  of  the  Clean  A..'  .-\  ■  drd 
estabhshed  EPA  policy 
•  The  attainment  and  reasonable 
fiorther  progress  'RFPl  demonstration 
portions  of  the  Trjck.ee  Meadows  plan 
are  proposed  to  be  disapproved,  since 
technical  errors  exis:  vvhich  invalidate 
the  demonstration 

2.  CKerall.  the  1982  SIP  revision  for 
Truckee  Meadows  .3  proposed  to  be 
disapproved,  since  :*  fa:U  to 
demonstrate  attain.-nen*  :f  the  standards 
by  December  31,  1987  and  does  not 
provide  for  RFP  The  plan  must  also 
include  evidence  of  commitments  to  the 
control  measures 

3,  Overall,  the  1982  SIP  revision  for 
Las  Vegas  Valley  is  proposed  to  be 
disapproved,  since  the  delay  in 
implementation  of  the  I/M  program  from 
July,  1981  to  July  1.  1983  does  not 
represent  an  im.plementation  schedule 
which  IS  as  expeditious  as  practicable 
and  is  inconsistent  with  established 
EPApohcy  forl/M, 

If  the  major  deficiencies  listed  in 
items  2  and  3  above  are  not  remedied 
before  EPA  takes  final  action  EPA 
proposes  to  disapprove  the  1982  SIP 
revisions  for  Las  Vegas  Valley  and 
Truckee  Meadows.  Under  Section 
110(a)(2)(I)  and  40  CFR  52.24  >  1981  J. 
disapproval  would  trigger  a  moratorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  CO  in  these 
nonattainment  areas 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Secuons  176<a)  and  316(b)  of  the 
C  lean  .Air  Act.  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quality  planning  and  transportation 
projects  m  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  state  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances.  EPA  will  publish  a 
separate  notice  of  proposed  rulemaking 
and  provide  an  opportunity  for  comment 
before  imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  PR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions.  Comments  should  be 
submitted  to  the  EPA  Region  9  office. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major  '  It  has  been 


submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovenmiental 
relations. 

Authority:  Sections  110, 129, 171-178  and 
301(a)  of  the  Clean  Air  Act  as  amended  (42 
U.S.C.  7410.  7429.  7501  to  7508  and  7601(8)). 

Dated:  November  30. 1982. 

Sonia  F.  Crow,  , 

Regional  Administrator. 

[FR  Doc.  S3-244a  Filed  Z-2-S3:  S:*S  amj 
BiUJMQ  CODC  (SaO-SIMI 


40  CFR  Pan  52 
(A^9-FRL  2r^'^5] 

;t..^»e 


P!an 


California 
Revisions 

AQENCV:  Environmental  Protection 

Xgency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
approve  the  California  1982  State 
Implementation  Plan  (SIP)  revisions  for 
the  ozone  (Os)  and/or  carbon  monoxide 
(CO)  nonattainment  areas  in  the  San 
Francisco  Bay  Area  Air  Basin  (Os  and 
CO),  the  North  Cenb-al  Coast  Air  Basin 
(Os).  the  San  Joaquin  County  (Os  and 
CO)  and  Stanislaus  County  (Os)  portions 
of  the  San  Joaquin  Valley  Air  Basin,  the 
Sacramento  Metropolitan  Area  portion 
of  the  Sacramento  Valley  Air  Basin 
(CO),  the  San  Diego  Air  Basin  (Os  and 
CO),  the  Santa  Barbara  County  portion 
of  the  South  Central  Coast  Air  Basin 
(Os)  and  the  California  portion  of  the 
Tahoe  Interstate  Air  Basin  (CO).  This 
notice  also  proposes  to  disapprove  the 
California  1982  SIP  revisions  for  Os  and/ 
or  CO  nonattainment  areas  in  the 
Fresno  County  portion  of  the  San 
Joaquin  Valley  Air  Basin  (Os  and  CO), 
the  Sacramento  Metropolitan  Area 
portion  of  the  Sacramento  Valley  Air 
Basin  (Os).  the  South  Coast  Air  Basin 
(Os  and  CO),  and  the  Ventura  County 
portion  of  the  South  Central  Coast  Air 
Basin  (Os).  These  revisions  have  been 
evaluated  against  the  requirements  of 
the  Clean  Air  Act  and  EPA  policy  for 
areas  which  have  received  an  extension 
to  1987  for  attainment  of  the  Os  or  CO 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

EPA  is  proposing  to  approve  the  motor 
vehicle  inspection  and  maintenance  (1/ 
M)  legislation  submitted  on  September 
17. 1982  as  a  revision  to  the  SIP. 
However.  EPA  Is  proposing  to 
disapprove  the  I/M  implementation 


schedule  included  m  that  submittal.  This 
would  result  in  a  continuation  of  the 
existing  moratorium  on  the  construction 
of  major  Os  and  CO  stationary  sources 
in  the  San  Francisco  Bay  Area  Air 
Basin.  Fresno  County,  Sacramento 
Metropolitan  Area,  San  Diego  County. 
South  Coast  Air  Basin,  and  Ventura 
County. 

date:  Comments  should  be  submitted  to 
EPA  on  or  before  March  21. 1983. 

addresses:  Sf'nd  any  comments  to: 
Regional  Administrator.  Attn:  Air 
Management  Division.  Air  Programs 
Branch.  State  Liaison  Section  (A-2-2). 
Environmental  Protection  .Agency 
Region  9.  215  Fremont  Street,  San 
Francisco,  CA  94105  Copies  of  the  1982 
SIP  revisions  and  EPA  s  evaluations 
may  be  inspected  during  normal 
business  hours  at  the  above  address  or 
at  the  following  locations.  California  Air 
Resources  Board,  1102  Q  Street, 
Sacramento,  CA  95812.  The  offices  of 
the  lead  planning  agencies  for  each  of 
the  plans 

FOR  FURTHER  INFORMATION  CONTACT. 

Wallace  D  Woo,  Chief.  State  Liaison 
Section.  Air  Programs  Branch,  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9.  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Telephone  No.  (415)  974-7634, 
FTS;  454-7634. 


SUPPLEMENTARY  INFORMATION; 

Introduction 

Ihis  discussion  contains  the  following 
three  sections:  Background,  Plan 
Evaluation,  and  Proposed  Actions.  The 
"Background"  section  briefly 
summarizes  the  history  behind  the 
development  of  1982  SIPs  and  explains 
EPA's  parallel  processing  rulemaking 
procedure.  The  "Plan  Evaluation" 
section  discusses  EPA's  review  of  the 
1982  SIP  revisions.  This  discussion  is 
based  on  EPA's  final  policy  criteria  for 
reviewing  1982  SIPs  published  on 
January  22. 1981  (46  FR  7182).  This 
policy  supplements  the  "General 
Preamble"  for  SIP  revisions  for 
nonattainment  areas  published  on  April 
4, 1979  (44  FR  20372  ').  The  "Proposed 
Action"  section  describes  the 
rulemaking  actions  which  are  being 
proposed  and  the  potential  impact  of 
any  disaproval  action.  Public  comment 
is  invited  on  all  actions  proposed  by 
EPA. 


'  EPA  published  four  additional  notices 
supplementing  tlie  General  Preamble:  |uly  2. 1S79 
(44  FR  38583);  August  Za  1079  (44  FR  50371): 
September  17,  1979  (44  FR  53761);  and  November  23, 
1979  (44  FR  67182). 
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Background 

Tre  C'ean  Air  A,<  TAA) 
.\i»;ernii!;en:s  of  lOrr  required  states  to 
revise  their  SEPs  by  January  1979  for  all 
areas  that  had  not  attained  the  NAAQS 
by  December  31, 1982,  unless  the  state 
demonstrated  that  it  could  not  attain 
either  the  Oj  or  the  CO  standards  by 
that  date  despite  the  implementation  of 
all  reasonably  available  control 
measures  (CAA  Section  172,  paragraphs 
(a)(1)  and  (2)).  For  these  areas,  Section 
172(a)(2)  of  the  Act  allowed  EPA  to 
extend  the  attainment  date  to  no  later 
than  December  31, 1987.  For  areas 
where  EPA  approved  an  extension  of 
the  attainment  date  beyond  1982,  states 
were  required  to  submit  to  EPA  by  July 
1982  a  SIP  revision  which  provided  for 
attainment  by  1987  and  which  complied 
with  other  requirements  of  Part  D  of  the 
Act. 

EPA  has  taken  formal  action  on  the 
thirteen  California  1979  SIP  revisions 
which  requested  an  extension  beyond 
1982.  The  draft  1982  SIP  revisions  for 
eleven  of  these  areas  are  addressed  in 
this  notice.* The  eleven  areas  are  listed 
in  Table  1  along  with  the  date  of  final 
rulemaking  action  on  the  1979  SIP 
revisions,  and  the  date  on  which  EPA 
received  the  draft  1982  revisions. 

BILUNO  CODE  «S«0-50-M 


'An  extension  was  also  granted  for  the  western 
portion  of  El  Dorado  County  and  the  Mid-County 
portion  of  Placer  County.  A  1982  SIP  revision  is  not 
required  for  these  areas,  since  they  are  rural  areas 
which  are  expected  to  attain  the  standards  as  a 
result  of  emission  reductions  achieved  in  the 
Sacramento  Metropolitan  Area. 
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Table   1   -  Status  of  1982  SIP  Revisions  for  California 


Nr: 


re 


Area 


-sa:   3ay  Area 


'  i?  m 


b  c 


',-0  Co. 


Final  Action 
on  1979  Plan^ 

3-19-82 
(47   m   11866) 

7-1-82 
(47  FR  28617) 


1982  SIP 
Revision 
For 


O3,  00 


0-3,   CO 


1982  Draft  Plan 


Pollutants        Reoeived  by  EPA  o 


r^ 


7-14-82 


12-23-81 


V:rt; 


.■rn-:ral  Coast 


Basin 


Sacr5tfne.n'.: 


Sa: 


I  eo-:;    Co 


-^ropolitcin 


b  c 


Co. 


sa: 


30l 


oar: 


_03£ 


^O. 


iasm 


b  c 


S^ani; 


v^  n  wU^  ci 


CO. 


LaxE-   Tanoe   Basin 


12-4-80 
(45  FR  80279) 

I     7-1-82 
(47  FR  28617) 

4-14-81 
(46  FR  21749) 

5-7-82 
(47  FR  19694) 

I      5-5-82 
(47  FR  19330) 

1-21-81 
(46  PR  5965) 

I      5-7-82 
(47  re   19694) 

7-1-82 

(47  FR  28617) 

6-23-82 
(47  FR  27065) 


O3 
O3,  OD 


CO 


O3,   CO 


O3 


O3,  CO 


CO 


8-6-82 


11-12-81 


10-29-82 


8-10-82 


9-24-82 


8-12-82 


6-29-82 


1-11-82 


10-4-82 


a     --   3dc  -     ',  EPA  published  the  following  final  rulemaJcing  notices 
l'-_~    3ct^-oved  or  oonditionally  approved  regulations  for  the  Group  I 
arc  '-      -  —  rol  Itechnique  Guideline  source  categories:   June  4,   1982 
[47  re  24306]    (San  Diego);  Jure   18,   1982    [47  re  26984]    (San  Joagum  and 
St3-^sl3js);  JiiLy  8,   1982    [47  re  29668]    (for  all  areas  listed  above 
e  X  3^ : '-   L  i-:e  Tahoe ) . 

-     -jrna:    areas  which  require  a  notor  vehicle  I/M  program. 

c    EJ-.  o-..:iished  a  separate  Federal  Register  notice  approving  the  extension 
T:    •--:"   for  these  areas  on  November  10,   1982    [47  re  50864]. 

d;   0-_ner   .  ri  :r- a tion  used  in  support  of  EPA's  evaluation  is  referenced 

in   -Tie  "-r'.jal  Support  Docunent. 
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Several  of  the  final  rulemaking  actions 
on  the  1979  SIPs  listed  conditions  that 
had  to  be  met  before  the  1979  SIP 
revisions  could  be  fully  approved  under 
Part  D  of  the  Act.  The  1982  SIP  revisions 
satisfy  some  of  these  conditions  (see 
Proposed  Action  section).  Other 
conditions  still  outstanding  must  be 
satisfied  pursuant  to  the  January  22, 

1981  policy  for  1982  SIP  revisions. 

For  areas  that  received  an  extension 
of  the  Oa  or  CO  attainment  deadline,  the 
Act  required  that  specific  measures  be 
included  in  the  1979  SIP  revisions.  One 
measure,  for  urban  areas  with 
populations  greater  than  200,000  (1970 
census),  is  a  motor  vehicle  inspection 
and  maintenance  (I/M)  program.  Six  of 
the  thirteen  areas  receiving  an  extension 
had  populations  greater  than  2i»<  ikh) 
and  were  required  to  satisfy  the  i  M 
requirement  (see  Table  1).  The  1979  SIP 
revisions  for  these  areas  did  not  include 
evidence  of  I/M  legal  authority  or  a 
schedule  to  implement  the  program  by 
December  31, 1982.  These  I/M 
deHciencies  prevented  EPA  from 
approving  or  conditionally  approving 
the  1979  Os  and  CO  SIPs  for  the  six 
areas. 

Legislation  which  provides  the 
necessary  legal  authority  to  implement 
an  I/M  program  in  these  six  areas  was 
recently  passed  by  the  California 
Legislature.  The  Governor  signed  the  1/ 
M  legislation  into  law  on  September  10, 
1982.  This  legislation,  along  with  a 
schedule  to  implement  the  I/M  program 
in  March,  1984,  was  submitted  to  EPA 
on  September  17, 1982  as  a  revision  to 
the  SIP. 

This  Federal  Register  notice  proposes 
EPA  action  on  the  September  17, 1982 
revision  as  it  relates  to  both  the 
outstanding  deficiencies  in  the  1979  SIP 
revisions  and  the  requirements  for  an 
acceptable  1982  SIP  revision. 

Today's  Federal  Register  action  on  the 

1982  SIPs  is  being  processed 
concurrently  with  state  and  local  level 
action  to  adopt  and  submit  the  final  1982 
SIP  revisions.  In  order  to  expedite  the 
rulemaking  process,  EPA  reviewed  the 
draft  1982  SIPs  received  on  the  dates 
indicated  in  Table  1.  Copies  of  the  plans, 
and  any  revised  versions,  are  generally 
available  at  the  office  of  the  Air 
Pollution  Control  Districts  and  the 
Metropolitan  Planning  Organization 


within  the  .rici.vid'..al  areas.  While  final 
1982  SIPs  may  have  been  submitted  to 
EPA  by  the  time  of  pubUcation  of  this 
notice,  none  were  received  in  the  time  to 
be  reviewed  and  discussed  in  today's 
notice.  This  notice  allows  EPA  to 
accomplish  its  administrative 
rulemaking  process  roughly  parallel 
with  that  of  the  State.  Consequently, 
final  EPA  action  may  be  completed 
shortly  after  the  State  completes  its 
adoption  and  submittal  processes. 
If  the  draft  1982  SIP  revisions  are 
substantially  changed — except  to 
remedy  deficiencies  cited  in  this 
notice — EPA  will  evaluate  those 
changes  and  publish  a  revised  notice  of 
proposed  rulemaking.  Otherwise, 
following  the  state's  adoption  and 
submittal  of  the  1982  SIP  revisions.  EPA 
will  consider  public  comments  received 
and  proceed  directly  to  a  notice  of  final 
rulemaking  on  the  revisions  discussed  in 
today's  notice. 

P;.ir.  E\aiuatioa 

This  evaluation  is  divided  into  two 
parts.  The  first  part:  fll  Provides  a 
general  descriptior  "I  me  f:(.ntrol 
strategy  for  achiev  ;■>;  '   e  Os  and  CO 
NAAQS  through.  ;•  C  ■   fomia,  (2) 
evaluates  the  reauirt  "ent  that 
California  adopt  an  :    r  plemenf  an  I/M 
program,  (3)  disc  :s<'  '^  California's 
submittals  of  sta    s:  a-^.  source  control 
regulations,  and  (4  e\    iuates  the 
adequacy  of  the  plans  for  certain 
additional  requirements.  The  second 
part  contains  a  more  detailed  evaluation 
of  portions  of  the  1982  SIP  revision  for 
each  nonattainment  area  ("the  plan"). 
The  evaluation  includes  a  summary  of 
the  adequacy  of  the  area's  control 
strategy  for  attaining  the  standards.  The 
detailed  evaluation  is  based  on  a  more 
comprehensive  review  contained  in 
EPA's  Technical  Support  Document 
(TSD)  which  is  available  at  the 
addresses  listed  above.  The  TSD 
includes  a  description  of  major 
deficiencies  addressed  in  this  notice  as 
well  as  other  minor  deficiencies  not 
addressed  specifically  in  this  notice. 

A.  General  Plan  Evaluation 

Control  Strategy  Methodology: 
Development  of  control  strategies  begins 
by  compiling  an  area's  recent  (base 
year)  emissions  inventory  and 


evaluating  the  area's  worst  air  quality 
measurements  (design  value/design 
day).  A  mathematical  model  is  then 
used  to  determine  how  much  the  base 
year  emissions  must  be  reduced 
(allowable  emissions)  in  order  to 
achieve  acceptable  air  quality 
measurements  (attainment  of  the 
NAAQS).  Once  this  allowable  emission 
level  is  knowm,  control  measures  can  be 
developed,  adopted,  and  implemented  to 
reduce  attaiimient  year  projected 
emissions  to  the  allowable  emission 
level. 

Os  is  formed  from  various 
precursors — primarily  oxides  of  nitrogen 
(NO,)  and  a  class  of  hydrocarbons 
called  "volatile  organic  compounds" 
(VOC).  Eight  of  the  ten  1982  Os  control 
strategies  rely  solely  on  additional 
reductiors  •-:  VOC  amissions  to  attain 
the  NAALlb   Twl  ,':'  the  Oj  control 
strategies  rely  on  reductions  of  both 
VOC  and  NO,.  The  reductions  are 
achieved  through  measures  such  as 
motor  vehicle  inspection  and 
maintenance,  control  of  stationary 
sources,  and  reduction  of  vehicle  traffic 
through  transportation  control  measures 
(TCMs).'  Table  2  presents  the  base  year 
VOC  emission  inventory,  air  quality  (Os) 
design  value,  allowable  VOC  emission 
level,  1987  projected  VOC  emissions 
(without  additional  controls),  and  the 
required  emission  reductiops  from  the 
1987  projected  emission  level  for  each  of 
the  Os  nonattainment  areas  in 
California. 

Violations  of  CO  are  caused  primarily 
by  mobile  source  emissions.  They 
generally  occur  in  the  areas  around 
major  intersections  or  in  central 
business  districts  where  vehicles  tend  to 
idle  for  relatively  long  periods.  The 
control  measures  normally  used  to 
attain  the  CO  standard  are  motor 
vehicle  1/M  and  TCMs.  Table  3  presents 
information,  similar  to  that  presented  in 
Table  2,  which  forms  the  basis  for  the 
CO  control  strategies  in  California. 

BIUJNG  COOe  S&60-50-M 


•Further  emission  reductions  are  also  achieved 
through  the  California  Motor  Vehicle  Emission 
Control  Program.  The  reductions  are  generally 
reflected  in  the  baseline  emission  estimates. 
However,  some  plans  claim  a  separate  emission 
reduction  credit  for  this  program. 
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Table  2  -  0»one  Control  Strategy  Basis 


Nonattaimient  Area 

San  Freincisoo 
Bay  Area  Air  Basin^ 

Fresno  Co.^ 

North  Central  Coast 
Air  Basin^ 

Sacramento 
Metropolitan  Area'' 


Base  year  \KJC 
Inventory 
( tons/day ) 

1393  (732»') 

157.5 

109 


San  Di«|o  Co.'' 

San  Joaquin  Co.'' 

Santa  Barbara  Co.'' 

South  Coast  Air  Basin^,<^   1501 

Stanislaus  Co.^  V).2 


112.2 
305.5 

98.5 
24.4 


Ventura  Co. 
-  Oxnarri  Area^,'' 
Ojai  Area','* 


88.7 
13.7 


O3  desi<jn 
walue. 


0.19 

cm 

0.12 
0.22 

o.ia 

0.14 

0.14 
0.44 

0.14 


0.19 
0.17 


%  VDC 

Reduction 

Required 


31 

70 


Al lowable 

VOC 

Qnissions 

( tons/day )   (tons/day) 


Require<i  WC 
1987  Projected   Emission 
VOC  Pmissions    Reduction 


50 
31 
28 
18 
85 
31 


48 
42 


967  (430'') 
47.6 

109 

56.1 
210.8 

71.4 

20.0 
225 

34.6 


46.1 
7.9 


1091  (515^*) 
163.7 

96 

R0.6 
222.2 

86.2 

17.7 
963 

39.1 


58. 9 
9.6 


( tons/day ) 


124  {H'P) 


116.2 

0 

24. S 
11.4 
14.8 
0 
738 
4.5 


12.8 
1.7 


a)  Elnission  estijnates  are  based  on  an  average  s»j««er  day. 

b)  Emission  estimates  are  based  on  an  average  annual  day. 

c)  The  South  Coast  will  also  require  a  28%  reAJction  in  NO,  emissions  (50  tons/day>  to  attain  tiy  1987. 

d)  Oicnard  Area  will  also  require  a  48%  reducticxi  in  NOx  emissions  (18.3  tons/day)  to  attain  by  1987. 

e)  Ojai  Area  -ill  also  require  a  42%  reduction  in  NO,  emissions  (5.3  tons/day)  to  attain  by  1987. 


Table   3-00  Qantrol  Strategy  Basis 


Monatta indent  Area 


Base  Year 
Inventory 
(tons/day) 


00  design 
value  ppi 


%  Reduction 
Required 


Allowable 
Einissions 
( tons/day ) 


Required 
1987  Prujected   Emission 
Emissions       Reduction 
(tons/day)       (tons/day) 


San  Francisco 
n,r,  Area  Air  Basin 

Fresno  Co. 

Sacramento 
Metropolitan  Area 

San  Diego  Co. 

San  Joaquin  Co. 

South  Coa-st  Air  Basin 

-•'  ■  Tahoe  Basin 


a) 
b) 
'.■^ 


3220 
360.2 

634.0 
1237.2 

311.2 
6747 

198.8 


19.4° 
16.1'' 

14.3^ 
10.1^ 
10. 1^ 
25'' 
28'' 


HA 
41 

II 
9 

65 

NA 


MA 

211.4 

NA 

1101.1 
283.4 
2346 

NA 


NA 

321  .6 

NA 

999.5 
263.0 
4824 
NA 


c .-!-.':  -^qi  Design  Value 
[.--il   "•'Sign  Value 
Ni  '    -Vplicable:     Control  Strategy  based  on  estimated  airtnent  concentrations  with 

supporting  inventories    O-b  olcsCVibecA   I  *1  4^€.  "lexJ^KXiCoi    Ou/)p<j4r 


NA 

no. 2 

NA 

0 

0 
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CuHfornia  Inspection  and 
Maintenance  Program:  The  California 
Legislature  recently  passed  Senate  Bill 
33  which  outlines  an  i/M  program  for 
urbanized  areas  This  program  covers 
passenger  cars  and  other  light  and 
medium  duty  vehicles,  and  provides  for 
inspection  at  initial  registration,  apon 
change  of  ownership,  and  at  vehicle 
registration  en  a  biennial  basis. 
Inspections  will  be  carried  out  by 
private  garages  (decentralized  program) 
licensed  by  the  state.  A  loaded-mode  or 
an  idle  exhaust  test  will  be  used 
depending  upon  the  program. 
specifications  to  be  developed  by  the 
State  Department  of  ConsuTTier  Affairs. 
The  test  will  also  include  a  visual 
inspection  of  emission  control  devices. 
The  program  will  be  enforced  through 
the  vehicle  registration  system.  Vehicles 
failing  inspection  must  be  repaired  and 
reinspected  before  the  registration  is 
renewed. 

Vehicles  exempt  from  the  I/M 
requirement  include  vehicles  over 
twenty  years  old.  motorrycles,  heavy- 
duty  vehicles  and  diesel  powered 
vehicles.  A  limit  on  the  cost  of  repairs 
has  been  initially  set  at  $50.  This 
amount  may  be  increased  up  to  SlOO  if 
justified  by  increases  in  the  Consumer 
Price  Index. 

Based  on:  (1)  The  previously 
submitted  1979  SIPs,  (2)  the  legislation 
and  implementation  schedule  submitted 
on  September  17, 1982.  and  (3)  the  draft 
1982  revisions,  EPA  evaluated  the  plans 
for  the  sLx  urban  areas  in  which  I/M  is 
required  as  follows: 

(1)  Legal  Authority — The  legal 
authority  to  implement  and  enforce  an  1/ 
M  program  -..s  contained  in  the  submittal 
of  Senate  Bill  33  (Chapter  892.  Statutes 
of  1982.  signed  by  the  Governor  on 
September  10.  198.:;. 

(2)  Conimitment  to  Implemeni — The 
1979  SIPs  submitted  for  the  urbanized 
areas  contained  commitments  to 
implement  I/M  by  local  air  planning 
agencies  and  ihe  California  Air 
Resources  Board.  Senate  Bill  33 
completes  the  State's  commitment  to 
implement  an  I/M  program. 

(3)  Resources — I'le  legislation 
contains  a  fee  systt-.^i  to  support  the  cost 
of  the  inspection  program  and 
authorizes  a  $3.5  million  loan  to  support 
initial  implementation.  The  repair  costs 
are  paid  by  the  vehicle  owner  or 
manufacturer 

(c)  Schedule  for  implementation — The 
legislation  specifies  that  the  State  shall 
endeavor  to  implement  the  required 
program  as  soon  as  practicable  after 
January  1.  1983.  The  schedule  submitted 
by  the  State  contains  intenm  milestones 
as  required  in  the  )uly  17,  1978  I/M 


Policy  memorandium  and  indicates  a 
program  startup  date  in  March,  1984, 
The  Act  requires  that  all  reasonably 
available  control  measures  be 
implemented  as  e.Kpeditiously  as 
practicable  (Section  172(b)(21|.  To 
satisfy  this  requirement  EP.A  policy 
requires  that  states  begin 
implementation  of  I/M  programs  by 
December  31, 1982.  The  March.  19M  I/M 
implementation  date  is  inconsistent  with 
the  policy  and  prevents  EPA  from 
approving  the  submitted  implementation 
schedule. 

(5)  Program  Effectiveness — The 
required  commitment  to  achieve  a  25% 
reduction  in  light  duty  vehicle  exhaust 
hydrocarbon  and  CO  emissions  by  1987 
from  I/M  is  included  in  the  September 
17  SIP  revision  submitted  by  the  State. 
Further,  EPA  has  evaluated  the  biennial 
I/M  program  authorized  by  Senate  Bill 
33  and  determined  that  it  meets  EPA's 
minimum  25%  reduction  requirement. 

In  addition  to  these  five  I/M 
requirements  for  the  1979  plans,  1982  SIP 
revision  requirements  for  I/M  were 
published  '->  '''i»>  January  22,  1981 
Federal  kt*^.M»"i   As  discussed  in  this 
policy,  the  lyb^  SIP  revisions  were  to 
include  ten  specific  I/M  program 
elements.  These  ten  elements  pertain  to 
rules,  regulations  and  all  other  I/M 
provisions  which  could  affect  the  ability 
of  the  I/M  program  to  achieve  the 
minimum  emission  reduction 
requirements.  The  ten  elements  are;  (1) 
Inspection  test  procedures;  (2)  emission 
standards:  (3)  inspection  station 
licensing  requirements;  (4)  emission 
analyzer  specifications  and 
maintenance/ calibration  requirements; 
(5)  recordkepptng  and  record  submittal 
requirements;  (6)  quality  control  audit, 
and  surveillance  procedures;  (7] 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads:  (S)  any  other  ofTida!  program 
rules,  regulations  and  procedures;  (9)  a 
public  awareness  plan;  and  (10)  a 
mechanics  training  program  if  additional 
emission  reduction  credits  are  being 
claimed  for  mechanics  training. 

As  seated  above,  the  legal  authority  to 
develop,  implement  and  operate  the  I/M 
program  was  signed  by  the  Govpmor  on 
September  10,  1982.  Although  the  State 
is  working  on  an  expeditious 
implementation  the  State  has  not  yet 
completed  work  on  the  program  details 
to  address  dnese  ten  elements. 

The  implementahon  schedule 
submitted  by  the  State  on  September  17, 
1982  indicates  full  program  start-up  in 
March  1984.  Interim  milestones, 
consistent  witn  EP.^'s  1/M  policy 
memorandum  of  July  17,  1978,  have  been 
identified  for  the  pubbc  information 
program,  rpgiilation  aricptinn  for  testing 


procedures  and  quality  control,  station 
licensing,  emission  standards,  analyzer 
specifications  and  mechanics  training.  II 
is  EPA's  understanding  from  the  State 
that  the  ten  required  elements  wiU  be 
submitted  to  EPA  as  soon  as  they  are 
adopted. 

Together,  the  1979  SIP  submittals  and 
the  September  1?,  1982  1/M  SIP  revision 
satisfy  the  criteria  for  approval  of  the 
1979  plans,  except  for  the  schedule  to 
implement  I/M.  The  March  1984  date  to 
begin  I/M  implementation  is 
inconsistent  with  EPA  policy.  EPA 
policy  requires  implementation  of  1/M 
programs  by  December  31, 1982.  This 
deficiency  prevents  EPA  from  fully 
approving  the  1979  SIP  revisions. 

Stationary  Source  Control  Measures: 
The  State  of  California  has  submitted 
stationary  source  regulations  which 
represent  reasonably  available  control 
technology  (RACT)  for  aC  sources  of 
VOC  covered  by  EPAs  Group  I  and  D 
Control  Technique  Guideline  (CTG) 
documents,  except  for  minor 
deficiencies  noted  in  the  Technical 
Support  Document  EPA  has  taken  final 
action  on  ib«>jp  '■«»gulations  in  the 
Federal  R  <",:  >  '  ■  i  ctions  referenced  in 
Table  1. 

For  some  of  the  regulations,  EPA 
determined  that  there  were  minor 
deficiencies,  and  required  the  State  (at 
40  CFR  52.232)  to  correct  the 
deficiencies  as  a  condition  of  the  1979 
SIP  approval.  The  Technical  Support 
Document  lists  all  of  the  rules  which  still 
contain  deficiencies,  and  discusses 
deletion  of  the  conditions  for  the 
following  two  rules: 

(1)  Ventura  County  Rule  74.3  "Paper, 
Fabric  and  Film  Coating" 

(2)  Stanislaus  County  Rule  410, 
"Storage  of  Petroleum  Products" 

With  respect  to  Rule  74  3,  EPA  has 
reviewed  information  submitted  by  the 
affected  source.  EPA  has  determined 
that  allowance  of  a  seven-day  averaging 
period  for  compliance  with  the  rule  will 
not  significantly  affect  attainment  and 
maintenance  of  the  NAAQS  for  ozone 
and  will  allow  for  increased  flexibility 
of  source  operations.  Rule  410  does  not 
represent  RACT  for  floating  roof  tanks. 
However,  the  Air  Resources  Board  has 
informed  EP.^  that  there  are  no  affected 
sources  within  the  District. 

Additional  Requirements:  The  Clean 
Air  Act  also  requires  the  1982  SIP 
revisions  to  contain: 

(1)  Adequate  evidence  of  public  and 
government^  involvement. 

(2)  A  contingency  provision  which 
describes  the  process  for  correcting 
failure  to  meet  reasonable  further 
progress. 
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(3)  Procedures  to  ensure  conformance 
with  the  SIP  for  transportation  plans, 
programs,  and  projects  which  are 
approved  by  the  Metropolitan  Planning 
Orsjanization. 

4]  A  commitment  to  developing, 
e  ^.panding  or  improving  public 
transportation  to  meet  basic 
transportation  needs. 

Each  of  the  plans  addressed  in  this 
Notice  satisfies  these  requirements, 
e^  cep*  for  minor  deficiencies  noted  in 
♦hp  Technical  Support  Document. 

P  Detailed  Plan  Evaluation 

San  Francisco  Bay  Area:  0»  Plan — 
The  baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
Certain  minor  deficiencies  are  discussed 
in  the  Technical  Support  Docimient.  The 
control  strategy  is  based  on  the  LIRAQ 
model.  The  modeling  analysis  is 
adequate  to  support  the  control  strategy. 
Minor  deficiencies  a.-e  noted  in  the 
Technical  Support  Document. 

The  control  strategy  demonstration 
indicates  that  an  85  ton/day  reduction 
(annual  average  VOC]  is  required  to 
attain  the  standard.  This  reduction  will 
be  achieved  through  implementation  of 
an  I  V(  program  (29  tons/day)  and 
stationary  so'^irce  control  measiu-es  (56 
Ions/day).  Transportation  control 
measures  (TCMs)  are  expected  to 
provide  additional  reductions  (2.7  tons/ 
day)  However,  the  TCM  contribution  is 
not  included  as  part  of  the 
demonstration  of  attainment  since  the 
emission  reductions  achieved  would  not 
provide  for  attainment  of  the  ozone 
standard  any  sooner.  Stationary  source 
control  measures  in  addition  to  those 
already  adopted  and/or  TCMs  are 
needed  to  attain  the  standard  and  these 
additional  measures  are  addressed  in 
the  plan.  Either  these  additional 
rr.easures  have  already  been  submitted 
for  inclusion  in  the  SIP  or  schedales  for 
their  adoption  are  included  in  the  plan. 
The  scheduled  measures  are  detailed  in 
the  Technical  Support  Document.  The 
recessary  commitments  for  adoption 
and  implementation  of  the  control 
measures  will  be  included  in  the 
adopted  plan.  The  schedules  for 
adoption  and  implementation  of  the 
additional  measures  are  as  expeditious 
as  practicable. 

The  plan  contains  a  strategy  that  will 
be  implemented  so  that  there  are  annual 
incremental  reductions  in  emissions 
which  will  provide  for  reasonable 
farther  progress  toward  attainment  of 
t.^:e  O,  standard. 

CO  Plan — Baseline  and  projected 
regional  emission  inventories  and  air 
q  lality  data  are  presented  to  support  the 
control  strategy.  However,  certain 


documentation  has  not  been  provided  to 
support  the  modeling  approach.  This 
documentation  must  include  the 
areawide  and  local  emission  inventories 
and  the  derivation  of  the  modeled 
design  value.  This  is  further  discussed  in 
the  Technical  Support  Document.  The 
control  strategy  is  based  on  a  modified 
rollback  model,  which  is  adequate  to 
support  the  control  strategy,  except  for 
the  docimientation  previously  noted  and 
discussed  in  the  Technical  Support 
Document. 

The  control  strategy  demonstration 
indicates  that  a  28%  reduction  in  CO 
emissions  at  the  design  intersection  is 
reqxiired  to  attain  the  CO  standard.  This 
reduction  is  achieved  through 
implementation  of  an  inspection  and 
maintenance  program  (20%)  and  TCMs 
(8%).  The  control  strategy  demonstration 
of  attainment  of  the  CO  standard  by 
1987  must  be  documented  in  the  final 
plan.  This  is  further  discussed  in  the 
Technical  Support  Document. 

The  TCM  measures  must  be  included 
as  legally  adopted  measures,  or  a 
schedule  for  adoption  needs  to  be 
included  in  the  plan.  The  necessary 
commitments  for  adoption  and 
implementation  will  also  need  to  be 
included  in  the  adopted  plan  along  with 
documentation  that  the  schedule  for 
adoption  is  as  expeditious  as 
practicable.  This  is  further  discussed  in 
the  Technical  Support  Docimient. 

As  required  by  Section  172(b)  of  the 
CAA.  the  strategy  will  be  implemented 
so  that  there  are  annual  incremental 
reductions  in  emissions  which  will 
provide  for  reasonable  further  progress 
toward  attairmient  of  the  CO  standard. 
However,  documentation  of  these 
reductions  has  not  been  provided.  This 
is  further  discussed  in  the  Technical 
Support  Docxmfient. 

Fresno  County:  0»  Plan — The  baseline 
and  projected  emission  inventories  and 
air  quality  data  are  adequate  to  support 
the  control  strategy.  The  control  strategy 
is  based  on  the  city-specific  EKMA 
model.  The  modeling  analysis  is 
adequate  to  support  the  control  strategy 

The  control  strategy  demonstration 
indicates  that  a  116.2  ton/day 
hydrocarbon  (HC)  reduction  is  required 
.  to  attain  the  standard.  Emission 
reductions  for  1987  are  achieved  through 
implementation  of  an  1/M  program  (5.5 
tons/day),  stationary  source  control 
measures  (59.2  tons/day)  and  TCMs  (0.4 
tons/day).  Attaiiunent  is  not  projected 
by  1987.  as  there  is  an  anticipated 
shortfall  of  48.0  tons/day. 

Stationary  source  regulations  for  VOC 
sources  have  been  previously  submitted 
for  inclusion  in  the  SIP  and  are 
addressed  in  separate  Federal  Register 
actions.  Additional  measures  are 


needed  to  attain  the  standard  and  these 
additional  measures  are  included  in  the 
plan.  Schedules  for  adoption  of 
stationary  control  measures  and  TCMs 
are  included  in  the  plan.  (These 
measures  are  detailed  in  the  Technical 
Support  Document.)  The  necessary 
committments  for  adoption  and 
implementation  of  all  of  the  control 
measures  are  also  included  in  the  plan. 
Therefore,  the  1979  plan  condition  for 
TCMs  contained  in  EPA's  July  1. 1982 
final  rulemaking  notice  (47  FR  28617) 
will  be  satisfied  The  transportation 
control  portion  of  the  plan  fails  to 
provide  adequate  docimientation  for  the 
limited  extent  of  implementation  of  the 
Section  108(f)  measures  contained  in  the 
plan.  EPA's  analysis  indicates  that, 
without  a  technical  basis  for  rejection, 
the  hmited  coverage  and  voluntary 
nature  of  several  transportation  control 
measures  included  in  the  plan  do  not 
represent  an  acceptable  demonstration 
of  implementing  all  reasonable  and 
available  measures  Although 
substantial  progress  is  made  towards 
attainment  of  the  ozone  standard, 
attainment  is  not  projected  to  occur  by 
1987.  Thus  the  requirement  for 
demonstrating  reasonable  further 
progress  in  achieving  the  standard,  as 
specified  in  Section  172(b)  of  the  CAA, 
is  not  met. 

CO  Plan— The  baseline  and  projected 
emission  inventories  and  air  quality 
data  are  presented  to  support  the 
control  strategy.  The  control  strategy  is 
based  on  the  rollback  model.  The 
background  concentration  was  not 
specified. 

The  control  strategy  demonstration 
contained  in  the  plan  indicates  that  a 
110.15  ton/day  reduction  is  required  to 
attain  the  CO  standard.  1987  emission 
reductions  are  achieved  through 
implementation  of  an  I/M  program 
(62.09  tons/day)  and  TCMs  (3.52  tons/ 
day).  The  plan  estimates  a  shortfall  of 
24.47  tons /day  in  attaining  the  standard 
by  1987.  Analysis  of  the  control 
measures  for  carbon  monoxide  is 
included  in  the  evaluation  of  the  ozone 
plan  noted  above. 

Attainment  is  not  projected  to  occur 
by  1987.  Thus  the  requirement  for 
demonstrating  reasonable  further 
progress  is  not  met. 

North  Central  Coast  Air  Basin:  Oj 
pjan— The  North  Central  Coast  Air 
Basin  is  currently  designated 
nonattainment  for  Oj  with  an  extension 
to  1987  for  attaiimient  of  the  NAAQS. 
However,  the  highest  violations  of  the 
Oi  NAAQS  at  Hollister  were  not  used  in 
the  selection  of  the  design  value 
because  the  California  Air  Resources 
Board  determined  that  these  violations 
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were  due  !c  tidnsport  from  the  Santa 
Clara  Valley.  This  resulted  in  selection 
of  a  design  value  of  0.12  ppm,  which 
equals  the  Oi  NAAQS.  and  results  in  a 
maintenance  rather  than  an  attainment 
plan.  The  maintenance  plan  is  supported 
by  a  contingency  strategy  rather  than  a 
control  strategy. 

The  baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  contingency 
strategy.  Certain  minor  defidenaes  are 
discussed  in  the  Technical  Support 
Document  The  air  quality  analysis  is 
based  on  the  city-siiecific  EKMA  model. 

No  additional  staHonary  source 
control  measures  and  TCMs  are  needed 
to  attain  the  standard.  However, 
additional  measures  have  either  already 
been  submitted  for  inclusion  in  the  SIP 
or  schedules  for  their  adoption  are 
included  in  the  plan.  These  measures 
are  detailed  in  the  Technical  Support 
Document.  The  necessary  commitments 
for  adoption  and  implementation  of  the 
control  measures  will  be  included  in  the 
final  plan;  the  schedules  will  be  based 
upon  future  ozone  nonattainment  status. 

Sacramento  Metropolitan  Area:  O3 
Plan — The  baseline  and  projected 
emission  inventories  and  air  quabty 
data  are  adequate  to  support  the  control 
strategy.  The  control  strategy  is  based 
on  the  SMOG  model.  The  modeling 
analysis  is  adequate  to  support  the 
control  strategy.  Minor  deficiencies  in 
the  inventories  and  modeling  analysis 
are  noted  in  the  Technical  Support 
Document. 

The  control  strategy  demonstration 
indicates  that  a  24.5  ton/day  reduction 
is  required  to  attain  the  standard.  1987 
emission  reductions  will  be  achieved 
through  implementation  of  an  inspection 
and  maintenance  program  (6.8  tons/ 
day),  stationary  source  control  measures 
(3.9  tons/day)  and  TCMs  (3.8  tons/day). 
The  plan  estimates  a  shortfall  of  6  6 
tons/day  in  attaining  the  standard  in 
1987. 

Stationary  sotirce  control  measures 
beyond  the  CTC-s  and  remaining  major 
sources  as  well  as  TCMs  are  identified 
in  the  plan.  Either  these  measures  have 
already  been  included  in  the  SIP  or 
schedules  for  their  adoption  are 
included.  Therefore,  the  1979  plan 
conditions  for  TCMs  contained  in  EPA's 
July  1. 1982  final  rulemaking  notice  (47 
FR  18617)  will  be  satisfied.  The 
transportation  control  portion  of  the 
plan  fails  to  provide  adequate 
documentation  for  the  limited  extent  of 
implementation  of  the  Section  10B(f] 
measures  contained  in  the  plan.  EPA's 
analysis  indicates  that,  without  a 
technical  basis  for  rejection,  the  limited 
coverage  and  voluntary  nature  of 
several  transportation  control  measures 


included  ir.  me  p\ar.  ac  "o\  .^ep'fsent  an 
acceptable  demoBstratian  of 
implementing  all  reatwiahle  and 
available  measures. 

Although  substantial  progress  is  made 
towards  attainment  of  the  ozone 
standard,  attainment  is  not  projected  to 
occur  in  1967.  Thus  the  requirement  for 
demonstrating  reasonable  further 
progress  is  not  met 

CO  Plan — The  baseline  and  projected 
emission  inv«Qtories  and  air  quality 
data  are  adequate  to  support  the  control 
strategy.  The  regional  control  strategy  is 
based  on  the  SMOG  model  and  the 
Caiine  EU  model  is  used  to  analyze  CO 
hotspots.  These  modeling  analyses  are 
adequate  to  support  the  control  strategy. 
Minor  deficiencies  are  discussed  in  the 
Technical  Support  Document 

The  SMOG  analysis  indicates  the 
highest  8  hour  average  concentrations 
for  the  design  day  in  1987.  These 
estimates  plus  a  chosen  background 
concentration  value  indicate  attainment 
of  the  8-hour  CO  standard.  No  estimate 
of  an  allowable  emission  level  is 
provided.  The  plan  indicates  that  with 
I/M  and  the  California  emission 
standards,  the  area  will  project 
attainment  of  the  CO  Standard  by  1987. 

The  plan  does  not  presently  include 
annual  incremental  reductions  in 
emissions  that  would  provide  for 
reasonable  further  progress  fRFP) 
towards  attainment  of  the  CO  standard. 
The  Sacramento  Area  Council  of 
Governments  has  committed  to  include 
an  RFP  demonstration  in  the  final  plan. 

San  Diego  County:  O,  Plan — The 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
The  connnl  strategy  is  based  on  the 
MADCAP  model.  The  modeling  analysis 
is  not  adequate  to  support  the  control 
strategy.  Documentation  is  needed  to 
verify  the  design  day  selection  and  other 
modeling  assumptions  discussed  in  the 
Technical  Support  Document 

The  control  strategy  demonstration 
indicates  that  a  76  ton/ day  reduction  is 
required  to  attain  the  standard.  This 
reduction  will  be  achieved  through 
implementation  of  an  l/M  program, 
stationary  source  control  measures. 
TCMs,  and  mobile  source  control 
measures. 

Stationary  source  control  measures 
beyond  the  CTGs  and  remaining  major 
sources  as  well  as  TCMs  are  needed  to 
attain  the  standard.  Either  these 
additional  measures  need  to  be 
submitted  for  inci-jsuin  n  'ne  SIP  or 
schedules  for  their  adcpiion  need  to  be 
included  in  the  plan  These  measures 
are  detailed  m  the  lecnmcal  Support 
Document  Tiie  necessary  commitments 
for  adoption  and  implem*  utaton  of  the 


control  mj-Hsurts  must  be  included  in 
the  pUn,  aad  tfat  ■rtwrhiht  for  adoption 
and  ifnpfaiiiimtatinit  (■  att  additiooal 

measures  need  to  be  as  expeditious  as 
practicable.  This  deficiency  is  discuaaed 
in  the  Technical  Support  Document 

The  plan  contains  a  strategy  that  will 
be  implemented  so  that  there  are  aimual 
incremental  reductions  in  emissions 
which  will  provide  for  reasonable 
further  progress  toward  attainment  of 
the  O.  standard. 

CO  Plan — The  baseline  and  projected 
emission  inventories  are  adequate  to 
support  a  control  strategy 
demonstration.  The  plan  does  not 
include  sufficient  air  quality  data  and 
does  not  indude  a  modeling  analysis, 
althoagh  sufficient  information  does 
exist  in  the  plan  to  estimate  the 
allowable  emission  level.  A  rollback 
calculation  performed  by  EPA  based  on 
data  in  the  plan  indicates  that  a  136  ton/ 
day  reduction  from  the  1979  emission 
level  is  required  to  attain  the  CO 
standard  by  1987.  This  reduction  is 
achieved  through  implementation  of  an 
I/M  program,  TCJMs  and  mobile  source 
control  measiu-es  as  discussed  above  in 
the  O,  plan  section.  The  control  strategy 
demonstrates  attainment  of  the  CO 
standard  by  1983. 

San  Joaquin  County:  0%  Plan—T^e 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
The  control  strategy  is  based  on  the 
city-specific  EKMA  modeL  The 
modeling  analysis  is  adequate  to 
support  the  control  strategy. 

The  control  strategy  demonstration 
indicates  that  a  14^  ton/day  reduction 
is  required  to  attain  the  standard.  This 
reduction  will  be  achieved  through 
implementation  of  the  mobile  source 
control  measures,  including  the 
California  Motor  Vehicle  Emission 
Control  Program  (14JJ  toos/day). 
stationary  source  control  measures  (22.6 
tons/day),  and  TCMs  (ai4  tons/day). 
The  control  strategy  demons  ti-ates 
attainment  of  the  O*  standard  bv  198&. 

Stationary  source  ctL^.tn.'!  ni«-c*.:ir''s 
beyond  the  CrGs  aofd  renia  :.  ny 
sources  as  well  ••  TCMs  a;  <    it  ••' 
attain  the  standaid.  «Dd  they  are 
included  in  the  pten.  Either  these 
additional  measurp.*  hh\  e  hiready  been 
submitted  for  inclsu-       tre  SIP  or 
schedulee  lor  their  -inu  ;..-)ri  are 
included  in  the  pt<t!     1  itsf-    leasures 
are  detailed  in  th«'  i  ei,.'::!it  n.  Support 
Document  TVs f  nercssarv  !':i,;n\rr..!:-:inn!>. 
for  adoption  and  impienienih':i,,T  :,  I  '.':it 
control  measures  an?  im, J uu (•■».;  :,ri  ;'-»- 
plan,  and  the  scheauies  ioi  aaopmr.-  and 
implementation  0!  the  addmona 
measurf'S  are  as  <"\,;>eOii5i)i,is  a-- 
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practicable.  Therefore,  the  1979  plan 
condition  for  TCMs  contained  m  EPAs 
May  7,  1982  final  rulemaking  notice  [47 
FK  19694]  will  be  satisfied. 

The  plan  includes  a  strategy  tha'  w;ii 
be  implemented  so  that  Li"iere  are  d.inadi 
incremental  reductions  m  emiss.ons 
which  will  provide  for  reasonable 
further  progress  toward  attainment  of 
the  Oi  standard 

CO  Picn — The  basenne  and  projected 
emission  mventjries  and  air  quality 
data  are  adequate  to  support  the  control 
strategy.  The  control  strategy  is  based 
on  the  rollback  model.  The  modeling 
analysis  is  adequate  to  support  the 
control  strategy. 

The  control  strategy  demonstration 
indicates  that  a  27.7  ton/day  reduction 
from  Lhe  1979  emission  level  is  required 
to  attain  the  CC  standard  by  1987.  This 
reduction  ;s  achieved  through 
implemer.tat.on  of  the  California  Motor 
Vehicle  Ejn.ssion  Control  program  (52.2 
tons/day)  and  TCMs  [7.4  tons/day).  The 
control  strategy  demonstrates 
attam^ment  of  the  CO  standard  by  1983. 
These  control  measures  are  included 
as  legally  adopted  measures,  or 
schedules  for  adoption  are  included  in 
the  plan.  The  necessary  commitments 
for  adoption  and  implementation  are 
Included  in  the  adopted  plan  and  the 
schedules  for  adoption  are  considered  to 
be  as  expeditious  as  practicable. 
Therefore,  the  TCM  condition  contained 
in  EP.A  s  May  7  1982  final  notice  is 
satisfied. 

The  plan  irc!_:des  a  strategy  that  will 
be  implemented  so  Lhat  there  will  be 
annua;  incremental  reductions  in 
emissions  which  will  provide  for 
reasonable  further  progress  toward 
attainment  of  the  CO  standard. 

Sarita  Barbara  Comity:  O,  Plan — The 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
The  control  strategy  is  based  on  the 
EKM-A.  model.  The  modeling  analysis  is 
adequate  to  support  the  control  strategy 
except  that  it  does  not  model  the  entire 
inventory  This  deficiency  is  discussed 
in  the  Technical  Support  Document. 

The  control  strategy  demonstration 
indicates  that  a  2.4  ton/day  reduction 
from  the  19"9  emission  baseline  is 
required  to  attain  the  standard.  This 
reduction  v\iil  be  achieved  through 
implem.entation  of  the  1979  plan 
measures.  Additional  measures  were 
adopted  both  prior  to  and  as  part  of  this 
plan  revision.  Emission  reduction  credit 
is  not  taken  for  them,  however.  The 
control  strategy  demonstrates 
attainment  of  the  Oi  standard  by  1984. 

Stationary  source  regulations  for  VOC 
sources  covered  by  EP.A  s  CTG 
documents  have  been  previously 
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submitted  for  inclusion  in  the  SIP. 
except  for  minor  deficiencies  noted  in 
the  Technical  Support  Document. 

The  plan  includes  a  strategy  that  will 
be  implemented  so  that  there  are  annual 
incremental  reductions  in  emissions 
which  will  provide  for  reasonable 
further  progress  toward  attainment  of 
the  Oi  standard. 

South  Coast  Air  Basin:  0»  Plan— The 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
Certain  minor  deficiencies  are  discussed 
in  the  Technical  Support  Docimient.  The 
control  strategy  is  based  on  city-specific 
EKMA  as  a  first-phase  modeling/ 
screening  tool.  A  trajectory-specific 
EKMA  analysis  was  also  conducted  to 
determine  the  emission  reductions 
required  to  achieve  the  standard  and  to 
estimate  future  ozone  concentrations.  A 
sophisticated  photochemical  model  was 
used  to  assess  the  effectiveness  of  the 
plan's  control  strategy.  The  modeling 
analysis  is  adequate  to  support  the 
control  strategy.  Minor  deficiencies  are 
noted  in  the  Technical  Support 
Document. 

The  control  strategy  demonstration 
indicates  that  a  738  tons/day  reduction 
in  hydrocarbons  and  a  50  tons/day 
reduction  in  NO,  are  required  to  attain 
the  ozone  standard  by  1987.  Attainment 
is  not  projected  by  1987  with  an 
anticipated  shortfall  of  524  tons/day  in 
VOC. 

Stationary  source  control  measures 
beyond  those  already  adopted,  and 
mobile  source  control  measures, 
including  TCMs,  are  needed  to  attain 
the  standard.  Additional  measures  have 
already  been  submitted  for  inclusion  in 
the  SIP  and  schedules  for  the  adoption 
of  other  measures  are  included  in  the 
plan.  Schedules  for  adoption  and 
implementation  of  additional  measures 
are  as  expeditious  as  practicable.  The 
measures  are  detailed  in  the  Technical 
Support  Document. 

The  plan  contains  a  short-range 
strategy,  consisting  of  104  measures  for 
implementation  between  1982  and  1987. 
The  strategy  includes  measures  covering 
petroleum  industries,  power  plants, 
surface  coatings  and  solvent  use, 
transportation  system  design,  aviation 
and  marine  sources,  energy 
conservation  and  vehicle  emission 
controls.  The  air  quality  modeling 
analysis  shows  that  implementation  of 
all  measures  in  the  short-range  strategy 
will  reduce  the  peak  ozone  level  from 
0.44  ppm  in  1979  to  0.28  ppm  in  1987.  In 
addition,  by  1987,  first-stage  air 
pollution  episode  days  will  be  reduced 
by  up  to  3oi%  and  second-stage  episodes 
reduced  by  95%. 


A  long-range  ozone  control  strategy  is 
also  included  m  the  plan  to  indicate  the 
direction  the  Air  Basin  would  need  to 
take  to  demonstrate  attainment.  No 
emission  reductions  are  claimed  for  this 
portion  of  the  plan  which  is  offered  only 
for  consideration  and  further  study.  The 
long-range  strategy  falls  into  three 
areas:  (a)  energy  use;  (b]  transportation 
and  land  use;  and  fc)  new  technology. 

The  plan  does  not  contain  a 
technical/fiscal  analysis  leading  to 
rejection  of  TCMs  EPA  s  evaluation 
indicates  that  a  significant  number  of 
TCMs  are  listed  in  the  plan  as  "not 
reasonably  available"  or  available  for 
use  as  offsets.  However,  based  on 
substantial  experience  in  both  the  South 
Coast  and  other  urban  areas  in  the 
country,  these  measures  have  been 
found  by  EPA  to  be  reasonable  and 
available,  technically  defensible  and 
cost-effective. 

The  plan  does  not  include 
commitments  to  adopt  all  measures 
which  are  recommended  for 
implementation  between  1982  and  1987. 
In  addition,  the  plan  claims  emission 
reduction  credits  for  short-range 
strategy  measures  which  may  require 
state  or  federal  enabling  legislation  prior 
to  local  enactment  of  the  measure.  The 
plan  also  claims  emission  reductions  for 
short  range  strategy  measures  which 
assume  promulgation  of  federal 
regulations  although  a  notice  of  intent 
by  the  appropriate  federal  agency  to 
promulgate  such  regulations  has  not 
been  signed. 

Although  all  measures  which  appear 
reasonable  and  available  for 
implementation  should  be  identified 
along  with  associated  emissions 
reductions,  EPA  cannot  accept  measures 
as  part  of  the  control  strategy  which  are 
not  accompanied  by  legal  authority  or 
commitments  to  implement. 

Although  substantial  progress  toward 
attainment  will  occur,  the  requirement 
for  reasonable  further  progress  is  not 
met  since  the  control  strategy  does  not 
provide  for  attainment  by  December  31, 
1987. 

CO  Plan — The  baseline  and  projected 
emission  inventories  and  air  quahty 
data  are  adequate  to  support  the  control 
strategy.  Minor  deficiencies  are 
discussed  in  the  Technical  Support 
Docimient.  The  contirols  strategy  is 
based  on  a  proportional  roll-back  model. 

The  control  sti-ategy  demonstration 
indicates  that  a  2168  tons/day  reduction 
is  required  to  attain  the  CO  standard. 
Reductions  through  1987  will  be 
achieved  through  implementation  of 
area  source,  on-road  and  off-road 
mobile  source  controls,  including  an 
inspection  and  maintenance  program 
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■L.v.a  rC.Ms  Attainment  of  the  CO 
standard  is  not  projected  by  1987  with 
an  anticipated  shortfall  of  1127  tons/ 
day;  however,  the  plan  does  provide  for 
attainment  of  the  standard  by  the  year 
2000  through  implementation  of 
measures  adopted  between  1982  and 
1987. 

Measures  in  the  control  strategy  are 
included  as  legally  adopted  measures,  or 
schedules  for  adoption  are  included  in 
the  plan.  Schedules  for  adoption  are 
considered  to  be  as  expeditious  as 
practicable.  However,  EPA  finds  that 
this  portion  of  the  CO  plan  is  deficient 
for  the  same  reasons  identified  for  this 
portion  of  the  ozone  plan. 

Section  172(b)  of  the  CAA  requires  the 
control  strategy  to  pro\nde  for  annual 
incremental  reductions  for  reasonable 
further  progress  toward  attainment  of 
the  CO  standard.  Althrough  substantial 
progress  toward  attainment  will  occur, 
the  requirement  for  reasonable  further 
progress  is  not  met  since  the  control 
strategy  does  not  provide  for  attainment 
by  December  31. 1987. 

Stanislaus  County:  Ch  Plan — The 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy, 
with  the  exceplionof  two  deficiencies. 
Apparent  discrepancies  among  the 
inventories  and  annual  averages  of 
emissions  potentially  could  affect  the 
adequacy  of  the  control  strategy.  EPA 
anticipates  that  these  issues  will  be 
resolved  soon.  (The  deficiencies  are 
discussed  in  the  Technical  Support 
Document.)  The  control  strategy  is 
based  on  the  city-specific  EKMA  model. 
The  modeling  analysis  is  adequate  to 
support  the  control  strategy. 

The  control  strategy  demonstration 
indicates  that  a  4.5  ton/day  emission 
reduction  from  projected  1987  emissions 
is  required  to  attain  the  standard.  This 
reduction  will  be  achieved  through 
implementation  of  stationary  source 
control  mearuses  (4.8  tons/day)  and 
TCMs  (0.18  tons/day). 

Stationary  source  control  measures 
beyond  those  already  adopted  and 
TCMs  are  needed  to  attain  the  standard 
and  are  included  in  the  plan.  Either 
these  aditional  measures  have  already 
been  submitted  for  inclusion  in  the  SIP 
or  schedules  for  their  adoption  are 
included  in  the  plan.  These  measures 
are  detailed  in  the  Technical  Support 
Document.  The  necessary  commitments 
for  adoption  and  implementation  of  the 
additional  measures  are  as  expeditious 
as  practicable. 

The  plan  is  deficient  in  not  including 
documentation  for  the  stationary  source 
reductions.  EPA  anticipates  that  this 
issue  will  be  remedied  soon.  This 
deficiency  and  one  minor  deficiency 


pertaining  to  TCMs  are  Jiscussec  in  the 
Technical  Support  Document 

The  plan  inciudes  a  strategy  that  will 
be  implemented  so  that  there  are  annual 
incremental  reductions  in  emissions 
which  will  provide  for  reasonable 
further  progress  toward  attaiimient  of 
the  Os  standard. 

Ventura  County:  Ch  Plan— The 
baseline  and  projected  emission 
inventories  and  air  quality  data  are 
adequate  to  support  the  control  strategy. 
Certain  minor  deficiencies  are  discussed 
in  the  Technical  Support  Docimient.  The 
control  strategy  is  based  on  the  city- 
specific  EKMA  model.  The  modeling 
analysis  is  adequate  to  support  the 
control  strategy.  Minor  deficiencies  are 
noted  in  the  Technical  Support 
Document. 

The  control  strategy  demonstration 
indicates  that  in  the  Oxnard  Plain 
portion  of  the  air  basin  a  reduction  of 
12.8  tons/day  of  VOC  and  18.3  tons/day 
of  NO,  is  required  to  attain  the 
standard,  while  in  the  Ojai  Valley 
portion  of  the  air  basin  a  reduction  of  1.7 
tons/day  of  VOC  and  5.3  tons/day  of 
NO,  is  required.  Reductions  will  be 
achieved  through  implementation  of  an 
inspection  and  maintenance  program, 
stationary  source  control  measures,  and 
TCMs.  The  total  emission  reductions 
achieved  by  1987  from  measures 
contained  in  the  plan  is  estimated  to  be 
6.6  tons/day  for  VOC  and  16.0  tons/day 
for  NO,.  However,  despite 
implementation  of  all  adopted  measures, 
the  ozone  standard  will  not  be  attained. 
The  plan  does  indicate  that  the 
nonattainment  area  can  attain  an  ozone 
level  of  0.13  ppm  sometime  after  1987  if 
all  measures  contained  in  the  plan  are 
implemented. 

Stationary  source  measures  beyond 
those  already  adopted  and  mobile 
source  control  measures,  including 
TCMs.  are  needed  to  attain  the  standard 
and  are  addressed  in  the  plan. 
Additional  measures  have  already  been 
submitted  for  inclusion  in  the  SIP  and 
schedules  for  the  adoption  of  other 
measures  are  included  in  the  plan. 
These  measures  are  detailed  in  the 
Technical  Support  Document.  The 
necessary  comjnitments  for  adoption 
and  implementation  of  control  measures 
are  included  in  the  plan,  and  the 
schedules  for  adoption  and 
implementation  of  the  additional 
measures  are  as  expeditious  as 
practicable. 

Three  of  the  control  measures 
contained  in  the  plan  are  intermittent, 
voluntary  control  measures.  One 
additional  measure  is  an  intermittent 
control,  but  it  is  mandatory.  Adequacy 
of  any  control  strategy  is  partially 
dependent  upon  verifiable  claimed 


emission  reductions,  with  supportable 
technical  analysis  and  documentatioiL 
In  any  case.  Section  123  of  the  Clean  Air 
Act  prohibits  aUowing  the  degree  of 
emission  reduction  which  is  necessary 
to  attain  standards  to  be  affected  by 
"intermittent  controls  of  air  pollutants 
varying  with  atmospheric  conditions." 
Even  if  such  measures  were  made 
mandatory,  and  legaUy  enforceable, 
problems  related  to  the  imrehability  or 
verification  of  methods  of  predicting 
atmospheric  conditions  would  need  to 
be  overcome. 

The  transportation  control  portion  of 
the  plan  fails  to  provide  adequate 
documentation  for  the  limited  extent  of 
implementation  of  the  Section  108(f) 
measures  contained  in  the  plan.  EPA's 
analysis  indicates  that,  without  a 
technical  basis  for  rejection,  the  limited 
coverage  and  voluntary  nature  of 
several  transportation  control  measures 
included  in  the  plan  do  not  represent  an 
acceptable  demonstration  of 
implementing  all  reasonable  and 
available  measures. 

Although  substantial  progress  toward 
attainment  will  occur,  the  requirement 
for  reasonable  further  progress  is  not 
met  since  the  control  strategy  does  not 
provide  for  attaiimient  by  December  31, 
1987. 

Lake  Tahoe  Basin:  CO  Plan—Thia 
notice  evaluates  that  Lake  Tahoe  Basin 
Plan  for  its  adequacy  in  demonstrating 
attainment  of  the  CO  standard  in  the 
California  portion  of  the  Basin,  since 
only  this  area  was  granted  an  extension 
to  1967.  EPA  is  deferring  action  on  the 
plan  as  its  pertains  to  the  Nevada 
portion  of  the  Basin. 

The  baseline  emission  inventory,  air 
quality  data,  and  modeling  analyses  are 
adequate  to  support  the  control  strategy. 
The  control  strategy  demonstration 
indicates  ambient  air  quality  reductions 
at  each  modeled  site  resulting  from  the 
control  measures.  These  reductions  are 
achieved  through  adoption  and 
implementation  of  an  I/M  program  and 
TCMs.  Emission  reduction  credits  are 
taken  for  both  non-resident  vehicles 
subject  to  the  I/M  program  in  the  six 
urbanized  areas  of  California  and  for 
resident  vehicles  in  El  Dorado  County. 
The  control  strategy  demonstrates 
attainment  of  the  CO  standard  by  1987. 
Certain  of  these  control  measures  are 
included  as  legally  adopted  measures: 
schedules  for  adoption  are  also  included 
in  the  plan.  For  I/M  the  legal  authority 
for  the  non-resident  program  is  the 
Cahfomia  legislation  discussed  earlier 
in  this  notice.  The  Tahoe  Regional 
Planning  Compact  (Pub.  L  96-^11)  gives 
the  Tahoe  Regional  Planning  Agency  the 
authority  to  develop  an  I/M  ordinance 
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the  Basin.  The 


specifies  that  the 


for 

Tahoe  program  wiii  be  similar  to  the  one 
beinj?  developed  for  the  California 
urbanized  areai 

\ecessdr;>  coni.T;;tments  for  adoption 
ind  implementation  of  the  various 
con'ro!  measures  are  included,  and  their 
schediie  far  adoption  is  considered  to 
D-  is  expe  :.      us  as  practicable.  The 
^dte  nas  coni.mitted  to  providing  the 
remammg  required  evidence  of  control 
rreasure  adoption  and  implementation 
schedules.  Therefore,  the  1979  plan 
;op.d:t;o."5  "  )r  TCMs,  resources,  and 
ev.der.ce  .,•  d  ioption  and 
implementation  schedules  contained  in 
EP.\'i  [une  23,  1982  final  rulemaking 
notice   4"  FR  27065)  will  be  satisfied.  In 
dddiuon.  the  conditional  approval 
contained  in  the  final  rulemaking  notice 
which  related  to  Basic  Transportation 
Needs  has  been  satisfied  in  the  1982  SIP 
revision. 

The  plan  does  not  presently  include 
d.".nual  incremental  reductions  in 
emissions  that  would  provide  for 
-easonable  further  progress  towards 
attainment  of  the  CO  standards.  The 
State  will  submit  a  revised 
demonstration  in  the  final  plan. 

Proposed  Actions 

Based  on  EPA's  review  of  California's 
September  17. 1982  submittal  regarding 
"".of  ^r  vehicle  I/M,  it  is  proposed  that 
the  following  actions  be  taken: 

1.  The  September  17,  1982  submittal  is 
proposed  to  be  approved  and 
incorporated  into  the  SIP  as  meeting  all 
the  I/M  requirements  of  the  1979  plans 
(except  for  the  implementation 
schedule)  since  it  strengthens  the    | 
control  requirements  of  the  SIP. 

Z.  The  implementation  schedule  is 
Droc -;sei.:  'ii  :  e  disapproved  since  it 
a  i' -^  iio'  '^4^  re  program  start-up  by 
December  31. 1982.  This  would  result  in 
i  continuation  of  the  existing 
moratorium  on  the  construction  of  new 
or  modified  major  sources  of  Oj  and/or 
CO  in  the  San  Francisco  Bay  Area  Air 
Basin,  Fresno  County,  Sacramento 
Metropolitan  Area,  San  Diego  County, 
South  Coast  Air  Basin  and  Ventura 
County. 

3.  It  is  proposed  that  the  California 
I/M  program  is  adequate  to  satisfy  the 
I/M  requirements  for  the  1982  SIP 
revision,  provided  the  ten  elements  for  a 
fully  approvable  I/M  program  are 
submitted  prior  to  EPA's  final  action  on 
the  1982  SIP  revisions.  Failure  to  submit 
the  ten  elements  could  result  in  plan 
disapproval. 

Based  on  evaluation  of  the  draft  1982 
SIP  revisions,  EPA  is  proposing  to  take 
the  following  actions  on  the  1982  SIP 
revisions  under  the  procedure  of 
"parallel  processing ': 


1.  All  portions  of  California's  1982  SIP 
revisions  are  proposed  to  be  approved 
and  incorporated  into  the  SIP  (except  as 
noted  below),  since  they  update  the  SIP 
data  base,  provide  new  control 
measures  which  are  needed  to  attain  the 
NAAQS.  and  meet  other  specitic 
requirements  of  Part  D  of  the  Act. 

— Intermittent  control  measures 

identified  in  the  Ventura  County  plan 
as  R-38/N-16  (No  Use  Day),  R-39/N- 
17  (No  Drive  Day),  R-40  (No  Spray 
Day)  and  R-41/N-18  (Stationary 
Source  Curtailment)  are  proposed  to 
be  disapproved,  since  they  are 
inconsistent  with  Sections  110  and  123 
of  the  Act. 

— Control  measures  contained  in  the 
South  Coast  Air  Basin  plan  which  are 
not  accompanied  by  (1)  certification 
of  legal  authority  to  implement  the 
measures.  (2)  a  commitment  by  the 
appropriate  agency  to  implement  the 
measures,  and  (3)  evidence  that 
adequate  funding  will  be  available  to 
implement  the  measures,  are  proposed 
to  be  disapproved,  since  they  are 
inconsistent  with  Section  110  of  the 
Act  and  40  CFR  Part  51. 

2.  Overall,  the  1982  SIP  revisions  for 
the  following  areas  are  proposed  to  be 
approved  as  meeting  the  requirements  of 
Part  D  of  the  Act,  except  for  the 
deficient  plan  elements  noted.  Remedies 
for  the  noted  deficiencies  must  be 
submitted  to  EPA  prior  to  final  approval 
of  the  plans.  Failure  to  remedy  the 
deficiences  could  result  in  disapproval 
of  the  overall  plan. 

San  Francisco  Bay  Area  Air  Basin  (0» 
and  CO): 
— The  CO  plan  lacks  adeaute 

documentation  to  support  the 

attainment  demonstration. 
—The  CO  plan  lacks  documentation  of  a 

process  for  determining  reasonable 

further  progress. 

North  Centra!  Coast  Air  Basin  (O3): 

The  plan  does  not  include  a 
demonstration  that  reasonable  further 
progress  will  be  met. 

San  Diego  County  (O3]  and  (CO) : 
— The  plans  lack  the  necessary  evidence 

of  adoption  of  the  control  measures. 
— The  plans  lack  documentation  for  the 

attainment  demonstrations  (including 

a  modeling  analysis  for  CO). 

San  Joaquin  County  (Ot  and  (CO) : 

Santa  Barbara  County  lO^\. 

-The  attairunent  demonstration  is  not 
based  on  an  adequate  modeling  analysis 
since  the  tidelands  portion  of  the 
inventory  was  excluded. 
.  Stanislaus  County  [Oi\ : 
— The  emission  inventory  may  not  be 

adequate  to  support  the  attainment 

demonstration. 


— The  plan  lacks  documentation  for  the 

estimates  of  stationary  source 

emission  reductions. 

Tahoe  Interstate  Air  Basin  (CO)  : 
— The  plan  lacks  evidence  of  local 

agency  commitment  to  the 

recommended  control  measures. 
— The  plan  lacks  an  adequate 

demonstration  of  reasonable  further 

progress. 

3.  Overall,  the  1982  SIP  revisions  for 
the  following  areas  are  proposed  to  be 
disapproved,  since  they  fail  to  satisfy 
the  following  requirements  of  Part  D  of 
the  Act:  1)  the  plans  fail  to  demonstrate 
attainment  of  the  standards  by 
December  31. 1987;  2)  the  plans  do  not 
provide  for  reasonable  further  progress; 
and  3)  the  plans  do  not  contain  adequate 
justification  for  the  rejection  of  certain 
TCM's  listed  under  Section  108(f)  of  the 
Act. 

Fresno  County  (Ch  and  CO). 
Sacramento  Metropolitian  Area  (Oi). 
South  Coast  Air  Basin  (Ch  and  CO). 
— Ventura  County  (Os)- 

4.  Elements  of  the  1982  SIP  revisions 
and  additional  information  received  on 
VOC  regulations  satisfy  the  following 
conditions  of  approval  of  the  1979  SIP 
revisions.  It  is  proposed  that  these 
conditions  be  removed  upon  final  action 
on  the  1982  SIP  revisions. 

Fi-esno  County. 

— TCM  commitments 

Sacramento  Metropolitan  Area: 

— TCM  commitments 

San  Joaquin  County. 

— TCM  commitments. 

Stanislaus  County. 

— Rule  410  deficency. 

Ventura  County. 

—Rule  74.3  deficiency. 

Lake  Tahoe: 
— Resource  commitments  to  implement 

the  plan. 
— Commitment  to  Basic  Transportation 

Needs. 
— TCM  commitments. 

If  the  major  deficiencies  hsted  above 
in  item  3  are  not  remedied  before  EPA 
takes  final  action,  EPA  is  proposing  to 
disapprove  the  four  1982  SIP  revisions. 
Under  Section  110(a)(2)(l)  and  40  CFR 
52.24  (1981),  disapproval  would  trigger 
contiunation  of  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  Os  and/ or  CO  in 
the  nonattainment  areas. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the  Act. 
Under  Section  176(a),  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
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transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  state  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  the  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances.  EPA  will  publish  a 
separate  notice  of  proposed  rulemaking 
and  provide  an  opportunity  for  comment 
before  imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions  regarding  the 
California  SIP.  Comments  should  be 
submitted  to  the  EPA  Region  9  Office. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Ust  of  SubjecU  in  40  CFR  Part  52 

.  Air  pollution  control, 
Intergovenunental  relations,  Ozone, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Authority:  Sections  110. 123. 129, 171-178 
and  301(a]  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7410,  7423.  7429.  7501  to  7508  and 
7601(a)). 

Dated:  November  30. 1982. 
Sonia  F.  Crow, 
Regional  Administrator. 

(FR  Doc.  B3-2«47  Filed  2-2-83;  8:4*  am| 
KLUNG  CODE  SS60-50-M 


40  CFR  Part  52 

(EPA  Action  MO  999;  A-7-FRL  2261-3] 

Approval  and  Promulgation  of 
Implementation  Plans:  State  of 
Ml^ouri;  1982  Ozone  and  Carbon 
Monoxide  Attainment  Plan 

AGENCY:  Environmental  Protection 

.'Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  The  Clean  Air  Act  requires 
that  all  states  which  received  an 
extension  beyond  December  31, 1982,  to 
attain  either  the  ozone  or  carbon 
monoxide  standards  submit  a  revised 
plan  by  July  1, 1982,  showing  that  the 
standards  would  be  attained  by 
December  31, 1987.  The  State  of 
Missouri  has  submitted  a  draft  plan  for 
the  St.  Louis  area,  EPA  is  proposing  to 
disapprove  this  plan.  The  plan  contains 


numerous  deficiencies  including  a 
failure  to  demonstrate  attainment  of  the 
ozone  standard,  an  inadequate 
inspection  and  maintenance  program  for 
motor  vehicles,  inadequate  controls  on 
stationary  sources  and  other 
deficiencies.  Disapproval  of  the  plan 
would  result  in  a  moratorium  on  the 
construction  and  modification  of  major 
stationary  sources  of  ozone  and  carbon 
monoxide  in  the  nonattainment  areas. 
Restrictions  on  funds  for  air  quality 
piarming  and  transportation  projects 
could  follow. 

EPA  is  soliciting  comments  on  its 
proposed  action. 

DATE:  Comments  must  be  received  on  or 
before  March  21. 1983. 
ADDRESSES  Comments  should  be 
addre> :,ea  iu  Mr.  Wayne  G.  Leidwanger, 
Air  Branch,  Environmental  Protection 
Agency,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  Copies  of  the 
state's  submission  and  EPA's  technical 
evaluation  are  available  during  normal 
business  hours  at  the  preceding  address 
as  well  as  at  the  following  locations: 
Missouri  Department  of  Natural 
Resources,  1101  Rear  Southwest 
Boulevard,  Jefferson  City,  Missouri 
65101;  East-West  Gateway  Coordinating 
Council,  112  North  Fourth  Street.  St. 
Louis,  Missouri  63102. 
FOR  PURTHEc    NFOOMATION  CONTACT: 
Wayne  Lt.^..^..^^:  „'.  (816)  374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act. 
(Sections  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L.  95- 
95).  Under  this  Part,  the  states  had  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  nonattainment  areas  and 
submit  the  revisions  to  EPA  by  January 
1. 1979.  The  revised  plan  had  to  provide 
for  attainment  by  December  31, 1982, 
unless  the  State  demonstrated  that  it 
could  not  attain  either  the  ozone  or 
carbon  monoxide  (CO)  standard  by  that 
date  (Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attaixunent  date  for  ozone  or  CO 
could  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
compliance  with  certain  of  the  Part  D 
planning  requirements.  States  receiving 
such  extensions  were  to  submit  a 
second  SEP  revision  that  provides  for 
attainment  by  the  approved  attainment 
date  and  complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodifed).  Pub.  L.  95-95).  On  January 
22, 1981  (46  FR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 


"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
pubhshed  on  April  4, 1979  (44  FR 
20372).* 

The  State  of  Missouri  submitted  an 
initial  SIP  revision  for  the  St.  Louis 
ozone  and  CO  nonattainment  areas  in 
July  1979.  The  State  requested  that  EPA 
extend  the  attairunent  date  for  the 
standards  in  this  area  until  December 
31, 1987.  EPA  approved  this  request  and 
conditionally  approved  the  initial  plan 
revision  on  April  9, 1980  (45  FR  24140). 
(EPA  gave  final  approval  to  this  initial 
plan  revision  on  June  10, 1962  (47  FR 
25143)  after  the  conditions  had  been 
fulfilled.) 

This  draft  is  the  subject  of  today's 
notice.  On  December  28, 1982,  Missouri 
submitted  its  final  1982  plan.  EPA  is 
currently  reviewing  Missouri's  final 
submittal.  The  final  submittal  may 
address  some  of  the  major  issues  raised 
in  today's  notice.  Once  EPA  completes 
its  review,  EPA  will  either  publish  a 
notice  of  final  rulemaking  on  the 
revisions  discussed  in  today's  notice  or 
will  pubhsh  a  revised  notice  of  proposed 
rulemaking  if  the  final  submittal  differs 
significantly  from  the  draft  submittal. 

EPA's  review  of  the  State's  draft 
submittal  is  divided  into  three  main 
discussions. 

A.  the  ozone  SIP, 

B.  the  carbon  monoxide  SIP,  and 

C.  the  additional  requirements  set  out 
in  EPA  guidance,  including  conformity 
of  federal  actions,  consultation  with 
State  and  local  officials,  and  the  effect 
assessment. 

A.  The  Ozone  SIP 

Ozone  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
"reactive  volatile  organic  compounds" 
(VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

The  St.  Louis  nonattainment  area 
includes  the  City  of  St.  Louis  and  St. 
Charles.  Franklin.  Jefferson  and  St. 
Louis  Counties  in  Missouri  and 
Madison,  Monroe  and  St.  Clair  Counties 
in  Illinois.  (Today's  notice  addresses 
only  the  Missouri  plan;  EPA  will  publish 
a  separate  notice  on  the  Illinois  SIP.) 
The  ozone  modeling  analysis  for  the 
nonattaiimient  area  claims  that  a  24.9 
percent  emission  reduction  will  be 
needed  to  eUminate  violations  of  the 
ozone  standard.  The  draft  Missouri  1982 
SIP  combines  a  mix  of  stationary  and 


'  EPA  published  four  additional  noticea 
supplementing  the  general  preamble  in  1979:  |uly  2, 
1979  (44  FR  38583).  August  28.  1979  (44  FR  50371), 
September  17. 1979  (44  FR  537B1),  and  November  23, 
1979  (44  FR  67182). 
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mobile  source  strategies  to  achieve  tne 
reduction. 

EPA  3  review  ot  the  ozone  SiP  is 
divided  into  seven  sections: 

— Emission  Inventory  i 

—Air  Quahty  Data 

— Modeiin;g  .Analysis  and  the  Emission 

Reduction  Target 
— Stationary  So  ir^e  Controls 
— Inspection  an;:i  Maintenance  Program 
— Transpona'.;>:}n  Control  Measures 
— ReasonaD'e  r\.r.ier  Progress  and  the 

Attainment  Demonstration. 

2.  Emission  Inventory 

Section  172;b1(4)  of  the  Clean  Air  Act 
requires  tne  SiP  to  contain  a 
comprehensive,  accurate  and  current 
inventory  of  actual  emissions.  In  the 
case  of  the  ozone  plan,  an  inventory  of 
volatile  organic  compounds  (VCK))  is 
necessary  for  projecting  attainment  of 
the  ozone  standard  of  0.12  ppm.  Also 
required  for  the  modeling  analysis  is  an 
inventory  c-f  NO,  emissions.  These 
emission  i.'- ventories  should  be  prepared 
for  a  1980  base  year  and  projected  to  a 
date  that  vvnil.  at  a  minimum,  include  the 
anticipated  year  of  attainment  (46  FR 
7184.  January-'  22.  1981). 

The  Missoun  SIP  provides  a  base  year 
1980  emission  inventory  and  projects 
emissions  through  1987.  the  anticipated 
year  of  attainment.  Typical  summer 
weekday  emission  rates  are  reported  for 
stationary  and  area  sources,  the  latter 
including  mobile  sources.  The  SIP  shows 
1980  VOC  em.ssions  to  be  315,030  kg/ 
day  m  the  .Missouri  portion  of  the  ozone 
nonattainment  area  and  projects  those 
emissions  to  be  reduced  to  244,290  kg/ 
day  without  enactment  of  any  additional 
control  measures. 

Stationary,  area  and  mobile  sources 
are  quantified  in  the  SIP.  All  stationary 
sources  whose  emissions  were  greater 
than  40  TPY  in  1980  are  specifically 
identified.  The  East- West  Gateway 
Coordinating  Council  used  EPAs 
MOB'LE-2  emission  factor  program  to 
d'^'.ermine  mobile  source  emissions. 
East-West  Gateway  is  the  lead  planning 
agency  designated  under  Section  174  of 
the  Clean  .Air  Act.  East-West  Gateway 
ar.d  the  Missouri  Division  of 
Employment  Security  provided  the 
bases  foir  projecting  future  emissions. 
Dccumentation  of  the  methodology 
employed  in  developing  the  emission 
inventory  is  contained  in  the  SIP. 

EPA  believes  the  emission  inventory 
was  prepared  in  accordance  with  the 
applicable  guidelines.  ■ 

Proposed  Action:  EPA  proposes  to 
approve  the  emission  nventory  as 
meeting  the  requirements  of  Section 
172(b)(4), 


2.  Air  Quality  Data 

For  the  1982  SIP,  requires  the  most 
recent  three  years  of  air  quality  data  to 
be  used  in  the  modeling  analysis. 
Generally,  this  should  include  all  data 
collected  through  the  third  quarter  of 
1981  (48  FR  7189,  January  22. 1981). 

The  Missouri  SIP  provides  a  summary 
of  the  ozone  monitoring  data  for  a  five- 
year  period  ending  writh  the  third 
quarter  of  1981.  (Only  the  last  three 
years  of  data  were  used  in  the  modeling 
analysis.)  The  highest  last  three  years  of 
data  were  used  in  the  modeling 
analysis.)  The  highest  ozone  value 
recorded  during  the  last  three  years  was 
0.12  ppm  on  September  11, 1979;  a 
number  of  exceedances  of  the  standard 
of  0.12  ppm  were  recorded  each  year 
from  1979  to  1981.  The  "design  day",  i.e.. 
the  day  on  which  the  modeled  control 
requirement  is  based,  is  also  attributed 
to  September  11, 1979,  at  another 
monitoring  site  where  the  ozone  level 
was  recorded  as  0.188  ppm. 

EPA  believes  that  the  SIP  provides 
sufficient  quality  assured  monitored 
ozone  data  on  which  to  develop  a 
control  strategy. 

Proposed  Action:  EPA  proposes  to 
approve  the  air  quality  data  for  use  in 
the  modeling  analysis. 

3.  Modeling  Analysis  and  Emission 
Reduction  Target 

In  its  policy  on  the  1982  SIPs.  EPA 
specified  the  minimum  acceptable 
models  which  the  states  could  use  in 
preparing  their  SIPs.  EPA  noted  the 
inability  of  simple  models,  such  as 
linear  or  proportional  rollback,  to 
adequately  consider  chemical  kinetics 
and  meteorological  parameters. 
Accordingly,  EPA  required  the  use  of 
more  sophisticated  models. 
Photochemical  dispersion  models  have 
the  greatest  potential  for  evaluating  the 
effectiveness  of  ozone  control  strategies. 
However,  EPA  recognized  that  these 
models  were  very  data  intensive. 
Therefore,  EPA  recommended  the  use  of 
city-specific  EKMA  (Empirical  Kinetic 
Modeling  Approach)  for  the  1982  ozone 
plans  (46  FR  7190.  January  22, 1981). 
EKMA  is  less  data  intensive  but  still 
considers  meteorological  influences  and 
atmospheric  chemistry.  By  encouraging 
each  state  to  use  city-specific  EKMA. 
consistency  among  the  states  having  to 
demonstrate  attainment  by  1987  could 
be  achieved. 

The  State  of  Missouri  chose  to  use 
city-specific  EKMA  for  its  1982  ozone 
SIP.  The  state's  modeling  shows  the 
control  requirement  to  be  38.5  percent. 
As  described  below,  the  state  takes 
credit  for  certain  emission  reductions 
which  allows  the  control  requirement  to 


be  reduced  to  24.9  percent.  Hov\ever.  a 
review  of  the  state's  modeling  re\ealed 
a  number  of  instances  in  which  the  state 
deviated  from  EPA's  guidelines  without 
adequate  justification.  These 
modifications  are  summarized  below; 
for  a  complete  discussion  of  the  issues, 
the  reader  should  consult  EPA's 
technical  support  document. 

The  state  modified  the  modeling  by 
halting  the  simulation  at  the  time  of 
observed  ozone  maxima.  EPA  does  not 
believe  this  is  proper  because  it  can 
result  in  an  under-predicted  control 
requirement.  Because  this  modification 
may  have  altered  the  predicted  control 
requirement  for  each  day  modeled,  the 
choice  of  the  particular  design  day.  i.e., 
the  level  of  control  needed  to  achieve 
the  standard,  may  have  been  affected 
also. 

The  state  did  not  treat  mixing  heights 
consistent  with  EPA's  policy.  The  initial 
mixing  height,  maximum  mixing  height 
and  the  time  of  the  maximum  mixing 
height  are  variables  in  the  modeling.  An 
initial  mixing  height  which  is  too  low 
can  cause  the  model  to  under-predict  the 
control  requirement. 

Missouri  modeled  for  an  ozone 
standard  of  0.124  ppm.  A  monitored 
value  of  this  level  would  be  reported  as 
0.12  ppm  and  not  be  considered  a 
violation.  However,  the  model  is  not 
sufficiently  accurate  to  judge  the  third 
significant  digit.  The  state's  use  of  0.124 
serves  to  consistently  lower  the  control 
requirement  for  each  day  modeled. 

Missouri  also  takes  credit  for  a 
reduction  in  future  ozone  transported 
from  upwind  areas  by  arguing  that  St. 
Louis  is  downwind  from  a  number  of 
nonattaiment  areas.  Some  reduction  in 
future  ozone  aloft  is  expected.  However. 
EPA  does  not  believe  St.  Louis  meets  the 
criteria  that  would  allow  extra  credit  for 
a  reduction  in  future  ozone  levels  in 
upwrind  noattainment  areas.  The  St. 
Louis  area  is  not  close  to  a  large  number 
of  ozone  nonattainment  areas  such  as 
occurs  in  the  northeastern  United  States 

The  SIP  indicates  that  adequate 
NMOC  and  NO,  data  were  not  gathered. 
These  data  are  important  elements  of 
the  modeling  analysis.  Without  these 
data,  the  state  had  to  make  assumptions 
regarding  the  NMOC/NO,  ratio.  The 
state  selected  a  ratio  from  the  mid-1970s 
from  an  EPA  study  (the  Regional  Air 
Pollution  Study)  and  then  adjusted  it 
downward  on  the  basis  of  VOC 
emission  reductions  which  occurred 
between  1977  and  1980.  The  year  1977 
was  the  base  year  inventory  for  the  1979 
SIP.  The  state  increased  the  1977 
emission  inventory  without  providing 
any  documentation  thereby  allowing  a 
greater  credit  to  be  taken.  EPA  does  not 
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believe  that  the  state  has  provided 
evidence  that  such  emission  reductions 
actually  occxured  Adjusting  the  NMOC/ 
NO,  ratio  downward  Tesults  in  a  lower 
control  requi-^mprit 

The  statf  then  '•--'Sf"  adjusted  its 
modeled  control  requirement  cf  38.5 
percent  by  lakmg  credit  for  emission 
reductions  between  19''9  and  198C  The 
credit  (13.6  percent)  is  based  on  a 
straight-line  interpolation  between  the 
1977  and  1980  emission  inventories.  The 
state's  emission  reduction  target  then 
becomes  24.9  percent  as  applied  to  the 
1980  emission  inventory.  As  noted 
previously,  the  state  has  not  provided 
documentation  that  the  emission 
reductions  between  1977  and  1980 
actually  occurred. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  modeling  and  the 
emission  reduction  target.  EPA 
specifically  solicits  comments  on  the 
modifications  the  state  made  to  the 
modeling  and  to  the  emission  reduction 
target. 

3.  Stationary  Source  Control 

Section  172[b)(3)  of  the  Clean  Air  Act 
requires  states  to  adopt  Reasonably 
Available  Control  Technology  (RACT). 
Therefore,  as  part  of  the  1962  submittal, 
states  must  include  R.\CT  for  (1)  all 
sources  of  VOCs  covered  by  a  Control 
Technique  Guideline  [CTG]  and  (2)  all 
remaining  major  stationary  sources  of 
VOCs  with  the  potential  to  emit  more 
than  100  tons  of  VOC  per  year  (250  kg/ 
day).  EPA  requires  that  the  submittal 
either  include  legally  enforceable 
measures  to  implement  RACT  for  these 
sources,  or  else  document  the  State's 
determination  that  the  existing  level  of 
control  represents  RACT  for  each  of 
the.se  sources  (46  FR  7186,  January  2Z 
1981). 

The  State  of  Missouri  has  satisfied  the 
first  requirement  that  is,  it  has  adopted 
RACT  regulations  for  all  VOC  sources 
for  which  EPA  has  issued  a  CTG.  (For  a 
listing  of  previous  EPA  actions  on 
Missouri's  RACT  rules,  the  reader 
should  consult  EPA's  technical  support 
document.) 

The  Missouri  SIP  identifies  18  major 
sources  which  are  not  covered  by 
previous  RACT  regulations.  Missouri 
has  determined  that  control  of  emissions 
from  nine  of  these  sources  is  not 
reasonable  considering  available 
technology  and  the  cost  of  control. 

The  SIP  presents  proposed  Rule  10 
CSR  10-5.360.  Control  of  Emissions  from 
Polyethylene  Bag  Sealing  Operations, 
which  would  apply  to  two  sources.  The 
rule  would  require  sources  to  control  no 
less  than  6.5  percent  of  the  uncontrolled 
VOC  emissions  The  rule  allows  sources 
to  use  exempted  solvents  in  place  of 


add-on  contrnisi.  Certain  solvents  have 
been  exempted  from  control  by  EPA 
because  they  do  not  contribute  to  the 
formation  of  uzone  ialhejtkemosphere. 
However.  RPA  ds suwraget  their  ase 
because  tr.ei  —ay  contribute  to 
stratospheric  ozone  depletion.  State 
officials  and  sources  are  advised  of  the 
possibility  of  future  regulatory  action  to 
control  these  compoimds.  Nevertheless, 
EPA  believes  Rule  10  C^l  10-5.360  does 
represent  RACT. 

The  SIP  states  that  one  source  will 
limit  its  emissions  in  accordance  with 
Rule  10  CSR  10-6.10Q,  Alternate 
Emission  Limit,  which  was  submitted  to 
EPA  as  a  SSP  revision  on  November  17. 
1982.  This  rule  would  not  require  RACT 
but  only  provide  a  procedure  to 
"bubble"  the  required  reductions  at  the 
source.  Tht  SIP  ri.'fs  not  demonstrate 
that  RACT  w  ;.  i<v  :\uk.  Without  this 
demonstiat..  :.  EP.\  >  annot  evaluate  the 
emission  reaL .  tisr^  which  are  being 
claimed.  EPA  .a  ;  roposmg  action  in  a 
separate  r.c  t,L.p  on  Rule  10  CSR  10-6.100 
because  !h<  .-.»  e  will  apply  to  numerous 
sources  aiid  because  EP.'^  has  other 
criteria  by  which  to  judge  the 
approvability  of  the  rule  If  EPA 
approves  Rule  10  CSR  1&-6.100,  the 
source  and  the  state  may  agree  to  be  an 
alternate  emission  redaction  plan 
without  EPA's  review  as  long  as  it  meets 
the  requirements'  ior  RACT  However, 
the  1982  SIP  is  oefjcaent  in  that  it  does 
not  provide  diis  RACT  demonstration. 

Permit  conditions  have  been  used  to 
limit  the  emissions  of  one  source  to  less 
than  250  kg  d.-.;.   T.V\  he;;*-.  •  s  such  an 
approach  i8  a^^t-.'piciUii:  liui  notes  that 
the  permit  was  not  submitted  with  the 
SIP.  EPA  understands  the  permit  to  be 
an  operating  permit  issued  under  a 
permit  program  which  is  not  part  of  the 
SIP.  Therefore,  the  permit  must  be 
incorporated  into  the  SIP  to  be 
enforceable  by  EPA.  EPA  believes  this  is 
a  significant  deficiency. 

For  four  of  the  emission  sources,  the 
state  has  committed  to  schedules  for 
adopting  RACT  by  August  1983.  There  is 
also  a  commitment  by  the  state  to  adopt 
addition  RACT  requirements  within  12 
months  of  EPA  issuing  a  CTG.  EPA 
believes  these  schedules  represent  firm 
commitments  from  the  siate  to 
expeditiously  meet  the  RACT 
requirement. 

One  major  source  of  VOC  emissions 
is  not  covered  by  any  existing  or 
proposed  RACT  rule  nor  is  there  a 
schedule  for  adopting  an  enforceable 
RACT  requirement. 

EPA  believes  the  state  has  only 
partially  met  the  requirement  for  RACT 
on  major  stationary  sources 

Proposed  Action:  EPA  proposes  to 
apprcnp  Ri.'ip  in  CSP  irvf.  iw  and  the 


schedules  for  adopting  additional  RACT 
requirements  by  August  1983.  EPA 
proposes  to  disapprove  the  SIP  because 
it  fails  to  demonstrate  that  RACT  will  be 
required  on  all  major  sources. 

4.  Inspection  and  MaintEncmce  (I/M) 
Program 

All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  a 
standard  for  ozone  or  CO  were  required 
to  include  a  vehicle  I/M  program  as  a 
portion  of  the  1979  SIP  revision  (Section 
172(b)(llJ  of  the  Clean  Air  Act).  IJU.  is  a 
program  whereby  motor  vehicles  receive 
periodic  inspections  to  assess  the 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excess  emisaio!  s  r>       then  undergo 
mandatory  raaimpymr .  p 

EPA  evaluate  :  f«n^      >r  ditionally 
approved  Ihe  I/M  p'  •■  "t ;  : ;    ? '.  Missouri's 
1979  SIP  r«vMon  or   \ ;        -  1980.  at  45 
FR  24140.  The  stale  i ;•.!•-■'  •^uhmined  b 
specific  ached u if  ?.:■•  :r:;>J'— rr'i'^K  I''M 
in  St.  Louis  by  ;  I"  em:*  *       hat 

submission  was  approved  by  EPA  on 
March  16, 1981,  at  46  FR  16895  as 
fulfilling  one  of  the  conditions  for  EPA's 
approval  of  the  1979  SIP.  The  other 
condition  required  the  state  to  submit  to 
EPA  a  report  on  the  recommended  type 
of  I/M  program  and  other  details.  On 
August  27,  198".     4r  Fr^.  43139)  EPA 
noted  that  the  slate  fidd  submitted  the 
report  and  had  fulfilled  the  condition. 
However,  EPA  took  no  action  on  the 
specific  recommendations  in  the  report 
EPA  noted  that  the  state  would  have  to 
submit  a  SIP  revision  in  1982  addressing 
the  requirements  lot  an  I/M  program. 

The  1982  SIP  revision  must  inchide:  (1) 
The  rules  and  rejnilptionp  for 
implementing  ar.  I  A'  p" 'C'am  that  will 
meet  the  minimum  requirements  iat 
emission  reduction,  and  (2) 
conunitments  to  other  needed  pnpam 
details.  (However,  I/M  elements  ainady 
submitted  and  approved  as  part  of  an 
earlier  SIP  submittal  need  not  be 
submitted  again.)  TW IW  ^P  policjr 
published  on  January  22, 1981,  discusses 
these  requirements  at  46  FR  7186. 

The  Missouri  plan  presents  a  revised 
schedule  calling  for  implementation  of  a 
decentralized  mandatory  I/M  program 
in  St.  Louis  by  December  31. 1983  EPA 
required  that  decentralized  programs 
commence  by  December  31, 1961.  The 
schedule  in  the  plar  f?  'f?  not  comity 
with  EPA's  require rr  en  t  ^ 

The  SIP  contains  proposed  Rule  10 
CSR  10-5.380,  Motor  Vehicle  Emissions 
Inspections.  This  rule  sets  the  date  for  a 
mandn'on  I  'M  program  after  January  1, 
1984,  Hid  ttiereiore,  it  does  not  comply 
with  EPA's  pohcy. 
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The  SIP  is  also  deficient  in  mat  a  does 
not  contain  inspection  test  procedures, 
licensing  requirements  for  inspection 
stations,  emission  analyzer 
specifications  and  maintenance/ 
calibration  requirements,  quality  control 
and  audit  and  surveillance  procedures, 
and  procedur"3  to  assure  that 
r.oncomplying  vehicles  are  not  operated 
on  'he  public  roads.  The  SIP  does  not 
include  any  of  the  relevant  rules  and 
regulations  of  the  State  Highway  Patrol 
and  the  Department  of  Revenue.  These 
tv,o  agencies  are  responsible  for 
implementing  the  program. 

The  SIP  does  contain  a  public 
awareness  plan  for  the  I/M  program.  , 
EPA  believes  this  element  meets  the 
requirements  of  the  1982  SIP  policy. 

The  SIP  a. so  fails  to  demonstrate  that 
the  I/M  program  will  meet  the 
requirement  for  R^ACT.  EPA  has 
specified  that  I/M  programs  must 
achieve  a  35  percent  reduction  in 
exhaust  emissions  from  light-duty 
vehicles  as  calculated  by  MOBILE-2. 
The  State  has  not  :r.ade  this 
demonstration. 

Proposed  Action.  EPA  proposes  to 
disapprove  the  1982  ozone  SIP  and  Rule 
10  CSR  10-5.380  because  the  plan  does 
not  contain  the  necessary  commitments 
and  elements  for  an  I/M  program. 

5.  Transportation  Control  Measures 

fTCMs) 

The  1982  SIP  must  include:  (1)  An 
updated  emission  reduction  target  for 
the  transportation  sector.  (2]  all 
reasonably  available  TCMs,  (3) 
commitments  to  implement  TCMs.  (4) 
measures  to  meet  basic  transportation 
needs.  (5)  public  participation  activities. 
(6)  a  TCM  monitonng  plan,  (7) 
conformity  procedures  and  (8)  a 
contingency  plan  The  reader  should 
consult  the'l982  S!P  policy  at  46  FR  7187 
on  January  22.  1981.  for  a  full  discussion 
of  these  requirements. 

The  East- West  Coordinating  Council 
hds  adopted  a  transportation  plan  which 
EP.A  beueves  meets  the  above 
requirements.  However,  the  state  has 
not  rjily  incorporated  the  plan  into  the 
SIP.  In  particxilar,  the  state  has  not 
included  East-West  Gateway's  review 
of  mdividual  TCMs  including  the 
justification  for  not  adopting  difficult 
measures,  the  discussion  of  basic 
ti  ansportation  needs,  the  monitoring 
and  contingency  plans,  and  the 
description  of  the  transportation 
planning  process  Without  these 
elements  the  SIP  is  deficient  in  meeting 
the  requirements  of  Section  172  and 
Section  110  of  the  Clean  Air  Act. 

Proposed  Action.  EPA  proposes  to 
disapprove  the  1982  ozone  SIP  because 
it  does  not  contain  the  necessary 


elements  of  a  transportation  control 
program. 

6.  Reasonable  Further  Progress  and  the 
Attainment  Demonstration 

Sections  172  (a)(2)  and  (b)(3)  of  the 
Clean  Air  Act  require  that  the  ozone 
standard  be  attained  as  expeditiously  as 
practicable,  but  not  later  than  December 
31, 1987,  and  that  in  the  interim, 
reasonable  further  progress  (as  defined 
in  Section  171)  be  shown  In  achieving 
emission  reductions.  No  extension 
beyond  December  31, 1987,  is  available. 
Furthermore,  as  described  in  EPA's  1982 
SIP  pohcy,  the  annual  emission 
reductions  must  at  least  equal  the 
emission  reductions  that  would  be 
achieved  through  a  linear  attainment 
program  (46  FR  7187,  January  22, 1981). 

Tne  Missouri  SIP  projects  a  27.8 
percent  reduction  in  emissions  as  a 
result  of  RACT  on  stationary  sources, 
the  I/M  program,  the  TCMs  and  the 
Federed  motor  vehicle  control  program. 
The  state  further  claims  a  2.9  percent 
margin  for  growth  by  comparing  the 
projected  emission  reductions  against 
the  emission  reduction  target  (24.9 
percent).  However,  EPA  believes  the 
modeling  and  the  control  requirement 
are  inadequate  and  that  the  emission 
reductions  should  be  substantially 
higher.  Consequently,  the  state's  plan 
fails  to  demonstrate  that  the  ozone 
standard  will  be  attained.  It  also  fails  to 
demonstrate  that  the  annual  emission 
reductions  will  at  least  equal  the 
emission  reductions  that  would  be 
achieved  through  a  linear  attaiimient 
program  based  on  a  substantially  higher 
emission  reduction  target.  The  SIP  does 
not  show  reasonable  further  progress. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  1982  SIP  because  it  fails 
to  demonstrate  attainment  of,  and 
reasonable  further  progress  towards 
attaining,  the  ozone  stfindard. 

B.  Carbon  Monoxide  (CO) 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods.  EPA  calls  these 
problem  areas  "hot  spots." 

The  state  submittal  contains  a 
detailed  modeling  analysis  which 
demonstrates  attainment  of  the  CO 
standard  at  local  "hot  spot" 
intersections.  It  also  contains  a 
demonstration  of  reasonable  further 
progress  (RFP)  where  the  state  modeling 
indicated  violations.  Today's  notice 
discusses  both  of  these  sections  as  well 
as  the  requirements  for  stationary 
source  controls,  an  I/M  program  and 
transportation  control  measures. 


2.  Hotspot  Analysis 

The  APRAC-2  CO  diffusion  model 
using  MOBILE-2  emission  was  used  to 
project  future  CO  concentrations.  This  is 
the  EPA-approved  model  as  specified  in 
the  1982  SIP  policy.  The  model  predicted 
maximum  1-hour  CO  concentrations  at 
201  receptor  sites  in  the  region.  With 
transportation  control  measures,  an  I/M 
program  and  the  Federal  motor  vehicle 
control  program,  the  maximum  1-hour 
CO  concentration  is  predicted  to  be  8.8 
ppm.  Compared  to  the  CO  standard  of 
35  ppm,  this  shows  the  area  will  attain 
the  1-hour  standard.  The  SIP  also  shows 
that  the  predicted  8-hour  concentration 
for  1987  will  be  6.2  ppm.  This  compares 
favorably  to  the  standard  of  9.0  ppm. 

Proposed  Action:  EPA  proposes  to 
approve  the  hotspot  analysis. 

2.  Reasonable  Further  Progress  (RFP) 

The  SEP  demonstrates  that  the  CO 
standard  will  be  attained  through  the 
implementation  of  the  federal  motor 
vehicle  control  program,  an  I/M 
program,  and  the  TCMs.  The  SIP  shows 
that  annual  emission  reductions  will 
occur  as  a  result  of  these  programs.  The 
modeling  demonstrated  that  the 
standard  will  be  attained.  With  an  I/M 
program  and  the  TCMs,  progress  in 
attaining  the  standard  will  occur  even 
faster  than  what  would  be  accomplished 
by  the  Federal  motor  vehicle  control 
program. 

Proposed  Action:  EPA  proposes  to 
approve  the  demonstration  of 
reasonable  further  progress. 

3.  Stationary  Source  Controls 

There  is  some  uncertainty  regarding 
the  contribution  of  stationary  sources  to 
the  nonattainment  problem.  Stationary 
sources  cannot  be  factored  into  the 
APRAC  model.  EPA's  policy  is  tiiat  all 
stationary  sources  which  emit  more  than 
1000  (or  2500  kg/day)  must  comply  with 
the  requirement  for  RACT  is  specified 
by  Section  172  of  the  Clean  Air  Act  (46 
FR  7186,  January  22. 1981).  This  policy 
will  insure  that  the  stationary  source 
conti-ibution  to  the  CO  problem, 
although  usually  small  in  comparison  to 
the  mobile  source  sector,  will  be 
minimized. 

The  Missouri  SIP  indicates  that  there 
are  three  sources  which  emit  greater 
than  2500  kg/day.  EPA  agrees  that 
control  of  emissions  from  two  sources  is 
not  considered  practical. 

The  emissions  from  the  third  source 
are  estimated  at  56,270  kg/ day  in  1980 
and  are  projected  to  decline  to  17,393 
kg/day  in  1983.  The  SIP  indicates  that 
this  source  will  be  installing  a  control 
system  which  will  meet  the  requirement 
for  RACT.  However,  there  is  no  RACT 
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demonstration  and  no  regulation  to 
enforce  the  emission  reductions. 
Consequently,  the  SIP  is  deficient  in  that 
it  does  not  demonstrate  that  the 
requirements  of  Sections  172(b)  (3)  and 
(10)  will  be  met,  i.e„  RACT  and  a 
mechanism  for  enforcement. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  CO  plan  because  if  does 
not  meet  the  requirement  for  RACT  on 
all  sources  whose  emissions  are  greater 
than  2500  kg/day. 

4.  Inspection  and  Maintenance  Program 
and  Transportation  Control  Measures 

As  explained  previously,  EPA  granted 
an  extension  through  1987  for 
attainment  of  the  CO  standard  in  the  St. 
Louis  area.  Therefore,  Section  172(b)(ll) 
requires  that  the  CO  plan  contain  the  1/ 
M  and  TCM  measures  previously 
discussed  in  the  context  of  the  ozone 
plan. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  CO  plan  because  it 
contains  the  same  deficiencies 
described  for  the  ozone  plan. 

C.  Additional  Requirements 

1.  Conformity  of  Federal  Actions 

Section  178(c)  of  the  Clean  Air  Act 
requires  that  all  Federal  activities 
conform  to  the  SIP.  In  addition,  the  SIP 
must  identify  to  the  extent  possible,  the 
direct  and  indirect  emissions  associated 
with  major  Federal  actions.  (See  48  FR 
7188,  January  22, 1981.) 

The  SIP  indicates  that  the  state  has 
reviewed  this  matter.  No  major  Federal 
actions  have  been  identified  which 
would  have  an  appreciable  affect  on  the 
population  of  the  St.  Louis  area.  The  SIP 
further  names  the  East-West  Gateway 
Coordinating  Council  as  the  responsibile 
agency  for  assuring  regional  consistency 
and  conformity  with  the  SIP. 

Proposed  Action:  EP  A  proposes  to 
approve  the  1982  SIP  as  meeting  the 
requirements  for  conformity  of  Federal 
action. 

2.  Public  Participation  and  Consultation 
with  State  and  Local  Officials 

The  SIP  provides  evidence  of  an 
extensive  public  participation  program 
which  meets  the  requirements  of  Section 
121  of  the  Clean  Air  Act.  The  Easi-West 
Gateway  Coordinating  Council  is  the 
designated  lead  planning  agency  under 
Section  174  of  the  Act.  A  memorandum 
of  understanding  among  the  responsible 
agencies  was  developed  for  the  purpose 
of  defining  the  roles  and  responsibilities 
for  the  1982  SIP.  That  document  is 
provided  in  the  SIP. 

Although  the  state  has  not  yet 
provided  documentation  of  the  public 
hearings,  the  requirements  of  40  CFR 


5;  4  have  likely  been  met  The  ssate 
provided  adequate  notic*'  and  hei,;  'wo 
public  hearings  or  iht-  ''.^a^  SO^ 

Proposed  Action:  hA.\  proposes  to 
approve  the  19B2  SIP  insofar  as  it  meets 
the  requirements  for  public  participation 
and  consultation  provided  the  state 
submits  documentation  of  Ae  public 
hearings. 

3.  Effect  Assessment 

The  Missouri  SIP  provides  a  limited 
analysis  of  the  air  quality,  health, 
welfare,  economic  energy  and  social 
effects  of  the  plan  as  required  by 
Sectton  172(b)(9)  of  the  Clean  Air  Act. 
EPA  has  not  set  forth  specific 
requirements  for  such  an  effect 
assessment 

Proposed  Action  :E'P\  proposes  to 
approve  Missouri's  effect  assessment. 
EPA  is  specifically  soliciting  comments 
on  the  adequacy  of  the  effect 
assessment  in  the  1982  SIP. 

D.  Summary 

EPA  is  proposing  to  disapprove 
Missouri's  ozone  and  CO  SIP  for  the 
reasons  hsted  above.  As  noted  earher. 
Missouri's  December  28. 1982  final 
submittal,  which  EPA  is  currenUy 
reviewing,  may  address  some  of  the 
concerns.  If  the  final  plan  differs 
significantly  from  the  draft  EPA  wrill 
evaluate  the  changes  and  publish  a 
revised  notice  of  proposed  rulemaking. 

EPA  is  soliciting  comments  on  the 
state's  submission  and  on  the  proposed 
actions  described  in  this  notice.  The 
Administrator's  decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  on 
whether  the  SIP  revisions  meet  the 
requirements  of  the  Clean  Air  Act  40 
CFR  Part  51  (Requirements  for 
Preparation.  Adoption  and  Submittal  of 
Implementation  Plans)  and  the  1982  SIP 
pohcy. 

If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revisions  to  the  ozone 
and  carbon  monoxide  plans.  Under 
Section  110(a)(2)(I)  and  40  CFR  52.24 
(1981),  disapprove!  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  ozone  and  carbon  monoxide  in  the 
nonattainment  area  to  which  these  plan^ 
revisions  apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act  Under  Section  176(a). 
EPA  and  the  Department  of 
Transportation  must  limit  funds  for  air 
quahty  planning  and  transportation 
projects  in  any  nonattainment  area 
where  transportation  control  measiu^s 


4*  riere 


tl'A  • 

submiiif-ii  !)■  'r;h.-i   -sHSonable  efforts  to 

submit  e  ;     ^  =  t!  ang  the  requirements 

of  Section  .    ..      :  der  Section  316(b).  the 

Administrator  has  discretion  to  limit 

sewage  treatment  iundiog  in  similar 

circumstances. 

EPA  will  pubhsh  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opfKjrtimity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subiecte  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
dioxide,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

This  notice  is  issued  under  the 
authority  of  Sections  110  and  301  of  the 
Clean  Air  Act,  as  amended. 

Dated:  November  30, 1982. 
Wiliiam  W.  Rica. 
Acting  Regional  Administrator. 
[FR  Doc^  83-2451  FUwi  a-a-aa.'  t:*t  aoj 
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summary:  The  purpose  of  this  document 
is  to  address  the  1982  State 
Implementation  Plan  (SIP)  revision 
which  has  been  submitted  in  draft  form 
by  the  State  of  Michigan.  Part  D  of  the 
Clean  Air  Act  (CAA)  requires  that  a 
plan  be  submitted  by  July  1. 1982.  to 
attain  the  ozone  and  carbon  monoxide 
(CO)  National  Ambient  Air  Quality 
Standards  (NAAQS)  in  nonattainment 
areas  with  approved  attainment  date 
extensions.  In  today's  proposed 
rulemaking.  EPA  is  presenting  the 
results  of  its  review  of  the  Michigan 
ozone/CO  revision,  which  was  based  on 
the  State's  September  7, 1982.  draft  plan 
submittal  At  this  time.  EPA  is 
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identifying  portions  of  the  plan  t.h.-i'  are 
clf.arly  deficient,  and  proposing  *o 
disapprove  the  plan  on  that  basis,  in 
addition,  this  notice  iden'ifies  c*her 
de^Tations  from  EPA  policy  yjidance 
and  requirements,  EP.'^  is  soliciting  the 
State's  response  and  public  comments 
on  the  proposed  disapproval,  and  the 
significance  of  the  deviations  discussed 
in  this  notice  The  .A.gency  will  consider 
these  comments  in  its  final  rulemaking 
package, 

DATE;  EPA  must  receive  your  comments 
on  or  before  March  21.  1983. 
AOORESSES:  Comments  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section  {5AP-11), 
Air  Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  S'reet,  Chicago.  Illinois 
60604. 

Please  submit  an  original  and  three 
copies  if  possible.  You  must  inspect 
copies  of  the  submittal  and  EPA's 
evaluation  dinng  normal  business  hours 
at: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V,  230 
South  Dearbon.  Street  Chicago, 
Illinois  60604 
Michigan  Department  of  Natural 
Resources,  Air  Quahty  Division,  State 
Secondary  Government  Complex, 
General  Office  Building.  3150  Harris 
Dnve,  Lansing.  Michigan  48917 
FO«  FURTHER  INFORMATION  CONTACT: 
Tom  Lesser  at  (312;:  886-603". 
SUPPLEMENTARY  INFORMATION:  The 

CA.A  Amendm.ents  of  1977  added  a  new 
Part  D  to  Title  I  cf  ttie  Act.  Under  this 
Part,  the  States  had  to  revise  their  SIPs 
for  all  nonattainment  areas  and  submit 
the  revisions  to  EPA  by  January  1, 1979, 
(Sections  171-178  of  the  CAA;  Section 
129  (c)  (uncodified)  of  Pub.  L  95-95}.  The 
revised  plan  had  to  provide  for 
attainment  by  December  31. 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  CO  standard 
by  that  date  despite  the  implementation 
of  all  reasonably  control  measures 
(Sections  172  (a)  (1),  172  (a)  (2)). 

If  EP.A  approved  this  demonstration, 
the  State  could  request  the  attainment 
date  for  ozone  or  CO  be  extended  up  to 
December  31.  1987,  and  the  State  could 
defer  compliance  with  certain  portions 
of  the  Part  D  planning  requirements. 
States  receiving  such  extensions  were  to 
subm.it  a  second  SI?  revision  that 
provides  for  attainment  by  December  31, 
1987.  and  com.plies  with  ail  of  the  Part  D 
requirements  (Section  172  (c}). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1.  1982.  (SecMon  129 
(c]  [uncodified],  Pub,  L  95-95)  Or. 
January  22,  1981,  [46  FR  7182);  EPA 


pubUshed  final  criteria  for  reviewing 
these  revisions.  These  criteria 
supplement  the  "General  Preamble"  for 
SIP  revisions  for  nonattainment  areas, 
which  was  pubUshed  on  April  4, 1979, 
(44  FR  20372).* 

The  State  of  Michigan  submitted  an 
initial  SIP  revision  for  the  Detroit  ozone/ 
CO  nonattainment  areas  on  April  25, 
1979.  The  attainment  plan  for  ozone  was 
submitted  to  EPA  on  July  25, 1979.  The 
State  requested  that  EPA  extend  the 
attaiimient  date  for  the  Detroit 
nonattainment  area  until  December  31, 
1987.  EPA  approved  this  request  on  June 
2, 1980  (45  FR  37188), 

Michigan  submitted  its  draft  1982 
revisions  to  its  ozone/CO  SIP  on 
September  7, 1982.  This  draft  revision 
was  used  as  the  basis  for  a  State  and 
local  public  hearing  held  on  October  7, 
1982.  The  State  is  still  considering  these 
revisions  and  proposes  to  adopt  them 
through  its  SEP  revision  procedures.  EPA 
reviewed  the  draft  revision  and 
prepared  comments  which  incorporate 
EPA's  evaluation  of  the  plan  in  meeting 
the  requirements  of  the  CAA.  This 
evaluation  was  forwarded  to  Michigan 
in  a  letter  from  EPA  dated  October  5, 
1982.  That  letter  also  referenced  a 
number  of  guidelines  which  were  used 
in  EPA's  review  of  Michigein's  draft 
ozone/CO  SIP. 

In  the  interim,  EPA  is  proceeding  with 
rulemaking  action  on  these  revisions 
while  the  State  continues  to  work 
toward  finalizing  its  draft  plan.  EPA 
anticipates  the  State's  response  prior  to 
final  rulemaking.  However,  if  the  State 
substantially  changes  the  draft 
revisions— except  to  remedy 
deficiencies  cited  in  this  notice  of 
proposed  rulemaking — EPA  will  have  to 
evaluate  those  changes,  and  publish  a 
revised  notice  of  proposed  rulemaking. 
Otherwise,  EPA  will  pubUsh  a  notice  of 
final  rulemaking  on  the  revisions 
discussed  in  today's  notice  once  the 
State  adopts  these  revisions  and 
submits  them  to  EPA  for  incorporation 
into  the  SIP, 

The  review  of  the  State's  submittal  is 
divided  into  three  main  sections: 

1.  Plan  Description; 

2.  Major  Plan  Deficiencies;  and 

3.  Other  Deviations  from  EPA  policy 
and  Requirements. 


1,  Plan  Description 

Demonstration  of  Attainment  for 
Ozone  ' 

On  March  3.  :9"8  (43  FK  ,^962}  and 
October  5,  ig^B  (4.3  FR  459931.  pursuant 
to  the  requirements  of  Section  107  of  the 
CAA  as  amended.  EPA  designated 
certain  areas  in  each  State  as  not 
meeting  the  .\AAQS  for  ozone  and  CO 
(40  CFR.  Part  81).  Specifically,  EPA 
designated  37  counties  in  southern 
Michigan  plus  Marquette  County  in  the 
Upper  Peninsula  as  nonattainment  areas 
for  ozone,  the  remaining  45  counties 
were  designated  as  unclassifiable  or 
attainment.  Of  the  nonattainment  areas, 
nine  counties  include  major  urban  areas 
(populations  greater  than  200,000  as 
defined  by  the  19''0  census).  The 
remaining  27  counties  are  rural 
nonattainment  areas. 

Part  D  of  the  CAA  as  amended, 
requires  each  State  to  review  its  SIP  to 
meet  specific  requirements  for  areas 
designated  nonattainment.  Michigan's 
July  25, 1979,  ozone  SIP  submittal 
contained  an  ozone  control  strategy  for 
the  Detroit  urban  area  in  the  form  of 
regulations  limiting  emissions  of  volatile 
organic  compounds  (VOC)  (precursors 
of  ozone  along  with  oxides  of  nitrogen) 
from  stationary  sources  in 
nonattainment  areas.  It  further  included 
attainment  demonstrations  for 
urbanized  nonattainment  areas.  It 
further  included  attainment 
demonstrations  for  urbanized 
nonattainment  areas.  The  Detroit  urban 
area  demonstration  covered  all  or 
portions  of  Wayne,  Oakland,  Macomb, 
Livingston,  Monroe,  St.  Clair  and 
Wastenaw  Counties. 

On  May  6, 1980  (45  FR  29790),  June  2, 
1980  (45  FR  37188)  and  September  4, 
1980  (45  FR  58527),  EPA  published  final 
rulemaking  notices  approving  and 
conditionally  approving  Michigan's  SIP 
submittals  of:  April  25, 1979  (partial 
control  plan  for  areas  designated 
nonattainment)  and  July  25, 1979 
(official  ozone  attainment  plan).  The 
control  strategy  for  ozone  was  approved 
on  May  6,  1980,  except  for  Michigan 
Rules  336.1603  and  336.1606,  which  were 
conditionally  approved  on  September  4, 
1980  (45  FR  58528). 

On  June  2.  1980  (45  FR  37188).  EPA 
took  final  action  to  approve  the  ozone 
attainment  plans  for  urbanized 
nonattainment  areas.  With  the 
exception  of  the  Detroit  demonstration 
area,  these  plans  demonstrated 


'EPA  publiihed  four  additional  noticea 
fupplementtng  the  general  premble  in  1979:  |aty  2, 
1979  (44  FR  38583).  Auguit  28.  1979  (44  FR  50371); 
September  17. 1979  (44  FR  S37S1):  and  November  23, 
1979  (44  FR  87182). 


'Ozone  i»  formed  from  various  precursors — 
primarily  oxides  of  nitrogen  and  a  class  of 
hydrocarbons  called  "reactive  volatile  organic 
compounds"  (VOCb)  VOC  eniissions  a.-e  controlled 

to  reduce  ozone  concentre  tinr,  a 
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attainment  by  December  31. 1982.  EPA's 
approval  Included  an  attainment  date 
extension  to  December  31, 1987  for 
Wayne.  Oakland,  Macomb.  Livingston. 
Monroe,  St.  Clair  and  Wastenaw 
Counties  (the  Detroit  area).  On 
September  1, 1982,  the  State  of  Michigan 
formally  requested  that  EPA  propose 
approval  to  reduce  the  size  of  the  seven 
county  Detroit  urbanized  area  to  the 
three  counties  of  Wayne,  Oakland  and 
Macomb.  EPA  will  be  publishing  a 
notice  proposing  approval  of  Michigan's 
attainment  demonstration  area 
reduction  request  in  a  separate 
rulemaking  action. 

Michigan's  1982  draft  plan  deals  with 
VOC  control  measures  and  attainment 
of  the  primary  ozone  NAAQS  in  the 
counties  of  Wayne,  Oakland  and 
Macomb.  The  proposed  SIP  addresses 
attainment  of  the  ozone  NAAQS  and 
VOC  emission  reductions  through  a  mix 
of  controls  on  stationary  and  mobile 
sources.  To  determine  the  reduction 
needed  for  attainment  the  City-Specific 
Empirical  Kinetics  Modeling  Approach 
(City-Specific  EKMA)  was  utilized. 
Based  on  this  analysis,  a  27.1  percent 
reduction  in  reactive  VOC  emissions 
from  stationary  and  mobile  sources  from 
the  levels  emitted  in  the  base  year  of 
1980  would  be  necessary  to  achieve  the 
ozone  NAAQS. 

Michigan's  SIP  revision  considers 
monitored  ozone  exceedances  at  the 
following  monitoring  sites:  Warren 
(1979-1981);  New  Haven  (1980-1981); 
Port  Huron  (1979-1981);  Samia  (1981); 
Allen  Park  (1980-1981);  Wilkesport 
(1981);  7  Mile  Road.  Detroit  (1979-1981); 
Marquette.  Detroit  (1980-1981);  and  GM- 
Lake  Orion  (1980).  In  addition  to  ozone 
standard  exceedance  levels,  background 
ozone  levels  and  precursor  (volatile 
organic  compounds  and  oxides  of 
nitrogen)  concentrations  were  measured 
at  a  number  of  other  monitoring  sites. 

The  Michigan  Department  of  Natural 
Resources  (MDNR)  determined  that  the 
worst-case  monitoring  sites  is  located  at 
New  Haven.  MDNR  and  the 
Southeastern  Michigan  Council  of 
Governments  (SEMCOG)  further 
determined  that  the  1980  base  year  VOC 
emission  level  is  239,069  tons  per  year. 
Michigan's  strategy  of  conti-ol  measures 
will  reduce  VOC  emission  levels  in  1987 
to  142,000  tons  per  year,  or  a  total  of  41 
percent.  Annua!  emission  estimates  for 
point  sources  and  graphic  estimates  of 
source  emission  totals  have  been 
presented  as  a  demonstration  of 
reasonable  further  progress  (RFP). 


Demonstration  of  Attainment  for 
Carbon  Monoxide* 

On  June  2, 1980  (45  PR  37188.  37192). 
EPA  approved  Michigan's  CO 
attainment  demonstration  and 
Inspection  and  Maintenance  (I/M) 
program  for  the  Detroit  Urban  area. 
Despite  implementation  of  reasonably 
available  control  measures,  the  CO 
NAAQS  cannot  be  attained  by 
December  31, 1982.  Under  Section 
172(a)(2)  of  the  CAA.  the  State 
requested  a  five-year  extension  for 
Wayne,  Oakland  and  Macomb  Counties. 

The  State's  September  7. 1982,  draft 
plan  submittal  considers  CO  violations 
at  the  following  monitoring  sites:  536 
Shelby,  Deti-oit ;  Southfield;  Allen  Park; 
Warren;  14590  Auburn,  Detixjit  and  2451 
Marquette,  Debx)it  from  1978  thru  1981. 
Using  the  Ford  Motor  Company's 
General  Rollback  Model,  the  NDNR 
determined  that  a  25.5  percent  reduction 
in  CO  emissions  from  the  nonattainment 
area  1980  base  year  emissions  is  needed 
to  achieve  the  CO  NAAQS  standard. 

VOC  and  CO  Control  Measures 

Stationary  and  Mobile  Source  Control 
Measures  Contained  in  the  Ozone/Co 
SIP:  Section  172(b)(2)  of  the  CAA 
requires  States  to  adopt  reasonably 
available  control  technology  (RACT). 
EPA  has  detennined  RACT  for  a  number 
of  source  categories  and  published  its 
determinations  in  Control  Technique 
Guidelines  (CTGs).  At  present,  two  sets 
of  CTG's  have  been  published,  known 
as  RACT  I  and  R.^CT  II  As  part  of  the 
1982  submittal.  States  must  include 
RACT  for  all  sources  of  VOCs  covered 
by  a  CTG  and  all  remaining  major 
stationary  sources  of  VOCs  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year. 

EPA  requires  that  the  submittal 
include  either  legally  enforceable 
measures  to  implement  RACT  for  ttiese 
sources,  or  else  document  the  State's 
determination  that  the  existing  level  of 
control  represents  RACT  for  each  of 
these  sources. 

The  Michigan  Sli-  describes  a  variety 
of  measures  for  reducing  VOC  emissions 
so  as  to  reduce  Ozone  concentrations. 
Some  of  these  control  measures  have 
already  been  adopted,  including  "RACT 
I"  which  control  emissions  from  15 
categories  of  stationary  sources,  and 
"RACT  11"  which  control  emissions  from 
nine  categories  of  stationary  sources. 

Further,  Michigan  commits  "to  adopt 
and  submit  legally  enforceable 


•  CO  \-iolatioM  are  caused  primarily  by 
automobile  eml»»ion».  They  generally  occur  in  the 
areas  around  major  Intersectiont.  or  in  central 
business  district*,  where  vehicles  tend  to  idle  for 
relatively  long  perioat 


regiilations  for  the  RACT  III  and  major 
Non-CTG  sources  by  a  reasonable 
timetable."  Specifically,  Michigan 
commits  to  present  the  proposed  rulo«  to 
the  Air  Pollution  Control  Commission  by 
January  1, 1983,  for  the  purpose  of 
receivii\g  public  hearing.  Following 
public  hearing,  the  State  commits  to 
present  the  rules  to  the  Joint  Committee 
on  Administrative  Rules  by  April  1. 
1983, 

Federal  Motor  Vehicle  Control 
Program  (FMVCP):  The  FMVCP  is  the 
primary  control  measure  for  CO.  The 
FMVCP  will  also  provide  a  significant 
control  of  reactive  VOC  emissions.  The 
SIP  indicates  that  reactive  VOC 
emissions  from  mobile  sources  are 
projected  to  be  reduced  by 
approximately  55  percent  between  1980 
and  1987  as  a  result  of  the  FMVCP 
combined  with  the  increased  use  of 
more  fuel-efficient  vehicles. 

Transportation  Control  Measures 
(TCMs):  The  Transportation  Control 
Plan  (TCP)  portion  of  the  Michigan  SIP 
was  prepared  by  SEMCOG.  The  TCP 
included  specific  targets  for  emission 
reductions  as  well  as  specific  projects  to 
be  implemented  to  achieve  those 
reductions.  Additionally,  the  plan 
includes  the  necessary  commitments 
from  the  implementing  Agencies 
insuring  project  completion.  SEMCOG 
also  fully  documented  the  process  used 
in  the  development  of  the  plan  and 
adhered  to  USEPA's  guidance  in  the 
preparation  of  the  plan. 

Inspection  and  Maintenance  (I/m): 
Section  5  of  the  Michigan  ozone  drah 
SIP.  states  that  the  State  has  prepared 
all  elements  needed  to  operate  a 
functional  and  effective  I/M;  however, 
these  elements  are  not  included  as  part 
of  this  SIP  revision.  The  SIP  further 
states  that  Michigan  will  proceed  to 
implement  this  I/M  program  should  it  be 
necessary  to  achieve  attainment  by 
December  1987.  The  ozone  draft  SIP  also 
states  that  Michigan  will  adopt  and 
meet  a  revised  sdiedule  when  EPA 
publishes  a  schedule  on  extension 
procedures. 

All  major  urban  areas  that  needed  an 
extension  beyond  1962  to  attain  a 
standard  for  ozone  or  CO  were  required 
to  include  vehicle  I/M  as  a  portion  of 
the  1979  revision  EPA  evaluated  and 
acted  on  the  I/M  portion  of  Michigan's 
1979  SIP  revision  which  included  an  I/M 
program,  on  June  2. 1980.  (45  FR  37188). 
The  I/M  portion  of  the  1982  ozone/CO 
SIPs  must  include  the  rules  and 
regulations  for  implement ;n>;  «    :  'M 
program  that  will  meet  U:i  n   r:.:r.i:T 
requirements  for  emission  reduction, 
and  commitments  to  other  needed 
program  details.  (1/M  elements  already 
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submitted  and  approved  as  part  of  an 
earlier  SIP  submittal  need  not  he 
submitted  again.)  The  1982  SIP  policy 
published  on  [anuary  22.  1981,  ;4e  FR 
■'182),  discusses  these  'P':;ijirement3  in 
more  detail, 

2.  Major  Plan  Deficiencies 

The  following  discussion  summarizes 
those  portions  of  the  State's  draft 
revisions  which  contain  deficiencies  in 
meeting  the  requirements  of  the  CAA. 
EPA's  complete  evaluation  of  these 
deficiencies  is  contained  m  the  technical 
support  memorandum  entitled, 
Techjiical  Support  Document  for  the 
1982  SIP  for  Michigan"  and  m  EPA's 
comment  letter  to  the  State  da'ed 
Octobers.  1982. 

a.  Vehicle,  Inspection  and 
Ma\ntenance:  The  Draft  SIP  submittal  is 
deficient  in  several  areas.  Michigan's 
commitment  to  implement  an  1/  M 
program  only  if  it  is  needed  for 
attainment  of  the  air  quality  stdnaariis 
by  1987  13  inappropnate.  given  the  CAA 
requirement  for  an  1/M  program  where 
and  extension  beyond  1982  is  granted.  In 
addition,  the  State's  commitm.ent  to 
proceed  on  a  new  schedule  if  ElPA 
changes  its  implementation  date  policy 
IS  also  unacceptable,  because  EPA's 
1982  SIP  policy  requires  that  State  rules 
and  regulations  and  any  additional 
program  elements  which  affect  the 
ability  of  the  I-'M  program  to  achieve 
sufficient  emission  reductions,  must  be 
submitted  as  a  part  of  the  1982  revision. 
The  Michigan  draft  submittal  does  not 
contain  these  necessary  elements. 

b.  Regulat.ons  for  Major  Stationary 
Sources  o^  VOCi  Michigan's  failure  to 
submit  regulations  or  commit  to  a 
scneduie  for  submission  of  regulations 
to  USEPA  constitutes  a  major  departure 
from  comipliance  with  the  1982  SIP 
requirp,Tien*.s  as  specified  by  USEPA. 
Even  if  Michigan  is  unable  to  prejudge 
the  outcome  of  the  Legislative  Rules 
Committee's  Review,  it  may, 
nevertheless,  commit  to  the  date  by 
which  approved  rules  will  be  out  of  the 
Committee  and  by  which  these 
aporoved  rules  will  be  submitted  to 
USEPA. 

In  the  case  of  R.ACT  III  sources,  the 
State,  as  a  minimum,  must  commit  to  the 
submittal  of  control  requirements  within 
one  year  after  January  1.  following 
USEPA's  publication  of  the  final  version 
of  each  CTG. 

For  major  Non-CTG  sources,  the 
States,  as  a  minimum,  must  submit  an 
enforceable  schedule  for  the  submittal 
of  control  regulations.  The  proposed 
schedule  must  be  as  expeditious  as 
practicable.  For  regulations  or  RACT  111 
and  major  Non-CTG  sources,  a  legally 
binding  schedule  must  include 


conunitments  from  all  legally 
responsible  governmental  entities 
involved  in  the  development  and  the 
adoption  of  the  regulations. 

c.  Demonstration  of  Attainment  for 
CO:  The  SIP  contains  acceptable 
modeling  data  indicating  that  CO 
exceedances  may  occur  along 
unmonitored  portions  of  major 
roadways.  However,  contrary  to  the 
requiremenU  for  1982  SIPs  (46  FR  7182). 
attainment  of  the  NAAQS  was  not 
demonstrated  at  these  locations.  This  is 
a  major  SIP  deficiency  requiring 
significant  additional  analysis  and 
commitments  to  additional  control 
measures. 

3.  Other  Deviations  K-om  EPA  Policy 
and  Requirements 

The  following  discussion  summarizes 
those  portions  of  the  State's  draft 
revisions,  which  contain  deviations  from 
EPA  policy  and  guidance  given  to  the 
State  regarding  the  preparation  of  the 
1982  SIP  revisions.  EPA's  complete 
evaluation  of  these  portions  is  included 
in  EPA's  October  5, 1982,  comment  letter 
sent  to  the  State.  EPA  believes  that 
some  of  the  deviations  cited  in  the 
October  5. 1982,  comment  letter,  may  not 
be  considered  major  in  and  of 
themselves.  However,  the  deviations 
considered  together  may  constitute  a 
major  deficiency. 

"The  additional  deviations  from  EPA 
guddance  include  deviations  in  the  areas 
of  emission  inventory  estimation  and 
documentation,  ozone  monitoring  and 
modeling,  CO  monitoring  and 
demonstration  of  attainment,  and  the 
adequacy  of  commitments  by  the  State 
to  implement  transportation  control 
measures.  The  deviations  from  emission 
inventory  guidance  include  such  items 
as:  lack  of  sufficient  documentation  on 
procedures  and  assumptions  used; 
possible  incorrect  use  or  lack  of 
consideration  of  seasonal  and  weekday 
adjustment  factors;  failure  to  include  an 
updated  major  point  source  faciUty/ 
operation  specific  emissions  listing  (a 
draft,  possibly  outdated  listing  was 
submitted  to  EPA  significantly  in 
advance  of  the  draft  SIP  submittal); 
possible  incorrect  distinctions  between 
point  and  area  sources  in  terms  of  use  of 
reactivity  factors;  and  possible  emission 
point  source  emissions.  The  deviations 
from  ozone  modeling  and  monitoring 
include  items  such  as:  use  of  a  possibly 
incorrect  non-methane  organic 
compound  to  NO,  ra*io;  use  of  incorrect 
or  questionable  ozone  transport  levels; 
and  incorrect  use  of  NOi/NO,  ratios. 
The  deviations  from  EPA  CO  guidance 
include:  use  of  an  incorrect  standard 
target  level  of  9.2  ppm,  eight-hour 
average;  insufficient  documentation  of 


the  use  of  a  non-EPA  recommended 
rollback  approach;  failure  to 
satisfdctoniy  document  the  background 
concentration  used;  and  use  of  an 
incorrect  emission  inventory  base  year. 
In  addition,  there  is  no  technical  support 
for  the  250.fxX)  gallon  per  year 
throughput  exemption  contained  in 
Michigan  Rule  336.1606.  which  regulates 
emissions  from  gasoline  dispensing 
facilities 

EPA  IS  waiting  for  the  State's 
response  to  ihese  deviations  and  will 
evaluate  any  response  to  determine  if 
the  State  has  adequately  corrected  or 
explained  the  deviations.  EPA  is  also 
specifically  soliciting  public  comment  on 
the  significance  of  any  or  all  of  the 
deviations  from  EP.A  policy  cited  in  the 
October  5.  1982.  comment  letter  to  the 
State. 

EPA  encourages  the  State  of  Michigan 
and  the  public  to  respond  to  EPA's 
comments  on  the  draft  revisions.  EPA 
further  encourages  the  State  to  complete 
its  SIP  revisions  and  submit  the  final 
plan  to  EPA  in  a  timely  manner. 

If  the  major  deficiencies  discussed  in 
Part  2  are  not  remedied,  EPA  will  be 
required  to  disapprove  the  revisions  to 
the  ozone  and  carbon  monoxide  plans. 
EPA  will  make  a  judgment  on  the 
significance  of  the  deviations  discussed 
in  Part  3  after  reviewing  public  comment 
and  the  State's  response. 

Under  Section  110(a)(2)(I)  and  40  CFR 
52.24  (1982),  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  ozone/carbon  monoxide  in  the 
nonattainment  areas  to  which  these 
revisions  apply.  Disapproval  may  also 
result  in  restrictions  on  Federal  funding 
pursuant  to  Sections  176(a)  and  316(b)  of 
the  Act. 

Under  Section  176(a),  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow  see:  45  FR 
24692  (April  10, 1980),  (air  quality 
planning  and  transportation  grants)  and 
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45  PR  53382  (August  11. 1980),  (sewage 
treatment  grants.)  However,  if  the  State 
substantially  changes  the  draft 
revisions — except  to  remedy  the 
deficiencies  and  deviations  cited  in 
Parts  2  and  3  of  this  notice — EPA  will 
have  to  evaluate  those  changes,  and 
publish  a  revised  notice  of  proposed 
rulemaking.  Otherwise,  EPA  will  publish 
a  notice  of  final  rulemaking  on  the 
revisions  discussed  in  today's  notice 
once  the  State  adopts  these  revisions 
and  submits  them  to  EPA  for 
incorporation  into  the  SIP.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  listed 
in  the  front  of  this  notice. 

Under  Executive  Order  12291,  today's 
section  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Act.  and  EPA 
regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Sections  110(a),  172.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (424  U.S.C. 
7410(a)  and  7601(a)). 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  November  29, 1982. 
Vaidas  V.  Adamkus, 
Regional  Administrator. 

(FR  Doc  83-24.S2  Filed  Z-2-83;  ft4S  ami 
eiUJNG  CODE  (560-50-11 


40  CFR  Part  52 

[EPA  Docket  No.  AW600DE;  A-3-FRL  2258- 

ApprovaJ  a.".Q  Promulgation  of 
Implementation  Plans:  1982  Ozcne 
State  Implementation  Plan  for  the 
State  of  Delaware 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  document  proposes  to 
approve  the  1982  State  Implementation 
Plan  revision  for  the  State  of  Delaware 
which  was  submitted  July  6, 1982.  This 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  EPA  policy.  The 
intended  effect  of  this  action  is  to 
provide  for  attaixmient  of  the  primary 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  Ozone  as  required  under 


Part  n  of  the  Clean  .\n  .^c;t 
\"f~d::ients  of  1977. 
DflTE:  :  '■  .\  ;  .jst  receive  your  comments 
v_:   #      •  ■    :>.  March  21,  1983. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  docxmients  are  available 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  &  Energy 
Branch  (3AW12),  Curtis  Building, 
Second  Floor,  Sixth  &  Walnut  Streets, 
Philadelphia,  PA  19106. 
ATTN:  Cynthia  A.  Clark 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control, 
Air  Resources  Section,  Edward 
Tatnall  Building.  P.O.  Box  1401.  Dover. 
DE  19901. 

ATTN:  Robert  R.  French 
All  comments  should  be  addressed  to; 
Henry  I.  Sokolowski,  P.E.,  Chief,  MD- 
DE-DC  Metro  Section  (3AW12),  U.S. 
Enviroiunental  Protection  Agency, 
Region  III,  Curtis  Building,  Second  Floor, 
Sixth  &  Walnut  Streets.  Philadelphia,  PA 


'  'IP 
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FO«  (-"JRTHER  if^FORMATlON  CON  ;  ACT. 

Cynthia  A.  Clark  (3AW12),  U.S. 
Environmental  Protection  Agency. 
Region  III,  Sixth  &  Walnut  Streets, 
Philadelphia.  PA  19106,  telephone:  (215) 
59'-93  77, 

SJp<'v£MeN-' AfiT  iKf-oRMATiON:  The 
Clean  ."vir  Aui  Ainenoiueiils  of  1977  add 
a  new  Part  D  of  Title  I  of  the  Act.  Under 
this  Part,  the  States  had  to  revise  their 
State  Implementation  Plans  (SIPs)  for  all 
nonattainment  areas  and  submit  the 
revision  to  EPA  by  January  1, 1979 
(Sections  171-178  of  the  Clean  Air  Act 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attaiimient  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  Ozone  (O,)  or  Carbon 
Monoxide  (CO)  Standard  by  that  date 
(Sections  172(a)(1).  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attairunent  date  for  d  and/or  CO 
could  be  extended  up  to  December  31. 
1987.  and  the  State  could  defer 
compliance  with  certain  of  the  Part  D 
planning  requirements.  Slates  receiving 
such  extensions  were  to  submit  a 
second  SEP  revision  that  provides  for 
attainment  by  the  approved  date  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22. 1981  (46  FR  7182),  EPA  pubHshed 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 


published  on  Apr.  4  ^^^"9  44  FK 
20372).' 

The  entire  State  of  Delaware  is 
designated  as  attainment /unclassified 
for  CO,  therefore  a  SIP  revision  is  not 
required  for  this  pollutant. 

The  State  of  Delaware  submitted  an 
initial  SIP  revision  for  the  New  Castle 
County  O3  nonattairunent  area  in  May. 
1979.  The  State  requested  that  EPA 
extend  the  attaiimient  date  for  the  O, 
standard  in  this  area  until  December  31. 
1987.  EPA  approved  this  request  and 
conditionally  approved  the  initial  plan 
revision  on  March  6, 1980  (45  FR  14551). 
EPA  gave  final  approval  to  this  initial 
plan  revision  on  March  11, 1982  after  the 
conditions  had  been  fulfilled  (47  FR 
10535). 

Delaware  submitted  a  draft  revision 
to  its  Ozone  SIP  on  May  10. 1982.  EPA. 
Region  III  reviewed  the  draft  SIP 
revision  and  provided  comments  at  the 
public  hearing  held  on  June  9, 1982. 
Delaware  submitted  revisions  to  its 
Ozone  SIP  on  July  6, 1982.  A  Notice  of 
Availability  was  published  on  October 
20, 1982  (47  FR  46711).  Today's  notice 
proposes  full  approval  of  Delaware's 
1982  Ozone  SIP. 

EPA's  review  of  the  State's  submittal 
is  divided  into  two  main  discussions: 

A.  The  Ozone  SIP,  and 

B.  Additional  requirements  including 
conformity  of  federal  actions, 
intergovernmental  consultation/pubUc 
participation  and  requirements  of 
Section  172  of  the  Clean  Air  Act 

Following  is  a  brief  description  of 
elements  contained  in  the  SIP  revision. 
A  more  detailed  discussion  may  be 
found  in  the  Technical  Support 
Docimient  available  at  the  EPA  office 
listed  under  Addresses  in  this  notice. 

A.  The  Ozone  SIP 

O3  is  formed  from  various 
precursors — primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
"reactive  volatile  organic  compounds" 
(VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

Delaware  has  one  nonattairunent 
area,  New  Castle  County.  The  ozone 
modeling  analysis  indicates  that  a  44 
percent  emission  reduction  vnll  be 
needed  to  eliminate  violations  of  the 
Ozone  Standard. 

The  proposed  Delaware  1982  SIP  for 
Os  combines  a  mix  of  stationary  and 
mobile  source  strategies  to  achieve  the 
necessary  reduction.  The  following 


'  EPA  published  four  additional  noticet 
supplementing  the  genewl  preamble  in  1979:  |uly  2. 
1979  (44  FR  3*583).  Auguil  28,  1979  (44  FR  50371). 
September  17, 1979  (44  FR  53761),  and  November  23. 
1979  [44  FR  67182). 
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discussion  of  the  revision   9  divided  into 

SIX  sections: 

— Emissior.s  Inventory, 

— Demonstration  of  Attainment/ 

Modeling. 
— Redsonabie  Further  Progress  (RFP), 
— Stationary  Source  Controls, 
— Transportation  Control  Measures,  and 
— Inspection  and  Maintenance. 

1.  Emissions  Inventory 

For  the  1982  SIP.  States  were  to 
submit  a  comprehensive  emissions 
inventory  indicating  1980  and 
attainment  year  emissions  levels  from 
all  sources  of  VOCs  and  oxides  of 
nitrogen. 

Delaware  submitted  an  emissions 
inventory  including  point  sources,  area 
sources  and  mobile  sources  on 
December  30, 1981.  Several  items  in  the 
point  source  inventory  needed 
clarification  as  a  result  of  EPA's  review 
at  that  time.  Several  changes  were  made 
in  the  revised  emissions  inventory 
included  as  part  of  this  revision;  the 
other  items  were  addressed  in  a  letter 
from  Delaware  to  EPA  submitted  on 
October  13. 1982,  but  no  substantive 
changes  were  made.  The  emissions 
inventory  is  consistent  with  EPA's 
guidance  and  other  requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  emissions  inventory  portion 
of  thp  SIP 

2.  Demonstration  of  Attainment/ 
Modeling 

To  insure  consistency  among  the 
States  having  to  demonstrate  attainment 
by  1987,  EPA  encouraged  each  State  to 
use  the  City-Specific  Empirical  Kinetic 
Modeling  Approach  (EKMA).  Delaware 
used  EKMA  to  determine  the  VOC 
reduction  necessary  to  achieve  the 
Ozone  Standard  by  December  31, 1987. 
Unfortunately,  city-specific  data  is 
limited  for  the  Wilmington  area  in  New 
Caatle  County.  Consequently,  numerous 
"default"  values  were  required  to  be 
u.sed,  which  provided  a  result  with 
limited  credibility.  The  Delaware  Valley 
Regional  Planning  Commission  (DVRPC) 
made  the  necessary  estimates  of  VOC 
reductions  for  the  entire  Philadelphia 
Air  Quality  Control  Region  (AQCR).  of 
which  New  Castle  County  is  a  part. 
Since  New  Castle  County  has  lower 
population  and  industrial  concentrations 
and  a  lower  motor  vehicle  density  than 
Philadelphia,  it  is  believed  that  an 
estimate  developed  with  Philadelphia 
AQCR  data  will  produce  a  conservative 
estimate  for  New  Castle  County. 
Nevertheless.  Delaware  has  accepted 
D\  RPC's  anaiviis  and  has  included  it  as 
part  of  ;t9  SIP,' 

The  EKMA  analysis  :n  Dp:d  Aare's  SIP 
is  based  on  momto-ed  a:r  qiality  data 


collected  between  1979  and  1981. 
Numerous  representative  days  were 
modeled  resulting  in  a  44  percent  VOC 
reduction  requirement,  based  on  a  0.171 
ppm  ozone  value  recorded  at  the 
Trenton,  NJ  monitoring  site  on  Jxme  24, 
1980.  Using  the  44  percent  reduction 
requirement,  Delaware  must  reduce  1980 
VOC  emissions  by  18,267  tons  per  year 
to  achieve  attainment  by  the  end  of 
1987.  Delaware's  SIP  adequately 
demonstrates  attainment  by  1987  by 
reducing  VOC  emissions  in  1987  by 
18,741  tons  per  year. 

Proposed  Action:  EPA  proposes  to 
approve  the  demonstration  of 
attainment/modeling  portion  of  the  SIP. 

3.  Reasonable  Further  Progress 

Delaware  has  submitted  an  adequate 
Reasonable  Further  Progress  (RFP) 
presentation  and  discussion  in  their  SIP. 
It  verifies  that  the  State  will  attain  the 
Ozone  Standard  by  December  31. 1987. 
Delaware  also  certifies  that  its  existing 
new  source  and  offset  requirements  will 
be  adequate  to  remain  within  the  RFP 
limitation  and  to  maintain  attainment  of 
the  NAAQS  after  1987. 

Proposed  Action:  EPA  proposes  to 
approve  the  reasonable  further  progress 
portion  of  the  SIP. 

4.  Stationary  Source  Controls 

The  Clean  Air  Act  requires  States  to 
adopt  regulations  requiring  Reasonably 
Available  Control  Technology  (RACT). 
Therefore,  as  part  of  the  1982  submittal. 
States  must  include  RACT  for:  (a)  all 
sources  of  VOCs  covered  by  a  Control 
Techniques  Guideline  (CTG)  published 
by  EPA  and  (b)  all  remaining  major 
stationary  sources  with  the  potential  to 
emit  more  than  100  tons  of  VOC  per 
year. 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  docimient  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources. 

a.  CTG  Regulations:  Delaware  has 
adopted  RACT  regulations  for  all  VOC 
source  categories  covered  by  a  CTG.  A 
status  report  on  these  regulations  was 
submitted  as  part  of  the  1982  SIP. 
Delaware  also  submitted  an  addition 
and  a  revision  to  its  Regulation  No. 
XXrV,  Conbxjl  of  Volatile  Organic 
Compounds: 

1.  A  regulation  controlling  emissions 
from  the  manufacture  of  synthesized 
pharmaceutical  products.  The  regulation 
will  provide  a  means  of  reasonable 
control  for  a  newly  constructed,  non- 
major  facility  of  this  source  category 
located  in  New  Castle  County. 


2.  An  amendment  exempting  those 
gasoline  bulk  plants  and  dehvery 
vessels  which  exclusively  service 
gasoline  storage  tanks  with  capacities  of 
2000  gallons  or  less  (storage  tanks  which 
are  currently  exempted),  from  vapor 
balance  and/or  recovery  requirements. 
The  State  has  determined  that  no 
emission  reduction  will  be  achieved  by 
requiring  controls  during  vessel  loading 
if  they  are  allowed  to  escape  during 
filling  of  small  storage  tanks.  EPA  finds 
both  of  these  minor  changes  to  be 
acceptable. 

Delaware  has  submitted  a  preliminary 
review  of  the  draft  Group  III  CTGs  and 
has  committed  to  promulgate  RACT 
regulations  within  nine  months  of  final 
adoption  of  each  applicable  CTG  by 
EPA. 

b.  Control  Measures  for  100  Ton  Per 
Year  Sources:  There  are  four  processes 
in  New  Castle  County  with  the  potential 
to  emit  more  than  100  tons  of  VOC  per 
year.  Each  of  these  processes  are 
controlled  via  operating  permits  which 
establish  emission  limits  and  ensure 
RACT.  The  four  processes  are:  pigment 
tray  dryers  at  E.I.  duPont  DeNemours 
and  Company — Newport  the  magnetic 
tape  dryer  at  the  same  plant; 
chlorination  of  benzene  at  Standard 
Chlorine  of  Delaware,  Inc. — Delaware 
City;  and  chlorine  liquefaction  at 
Diamond  Shamrock  Corporation — 
Delaware  City.  Delaware  submitted 
these  operating  permits  to  EPA  for 
approval  as  part  of  its  SIP  so  that  the 
permits  will  be  federally  enforceable. 
The  operating  permits  represent  RACT 
and  will  be  legally  enforceable  with 
EPA's  approval. 

Proposed  Action:  EPA  proposes  to 
approve  the  stationary  source  control 
portion  of  the  SIP. 

5.  Transportation  Control  Measures 
(TCMs) 

The  Wilmington  Metropolitan  Area 
Planning  Coordinating  Council 
(WILMAPCO)  was  the  lead  agency  in 
the  development  of  the  transportation 
portion  of  the  1982  SIP.  In  order  to 
assess  the  feasibility  of  each 
transportation  control  measure  (TCM).  a 
series  of  working  papers  were 
developed.  General  findings  of  the 
WILM.-\PCO  review  of  the  candidate 
TCMs  were  that  most  were  not 
reasonably  available  to  New  Castle 
County  because  the  County  does  not 
have  the  major  transportation  problems 
associated  with  more  densely  populated 
metropolitan  areas  having  a  strong 
central  business  district  attracting  a 
significant  portion  of  the  work  force. 
The  TCMs  recommended  by 
WILM.APCO  (park  and  ride  lots,  park 
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•nd  pool  lots,  and  ridesharing)  are  In  the 
process  of  being  implemented  as  part  of 
thp  19"9  SIP.  Delaware  will  continue  to 
implement  these  and  all  other  TCMs 
which  were  recommended  in  the  1979 
SEP.  Adequate  commitments  to  tiiese 
measures  have  been  included  m 
Delav\Hre  8  SIP  submittal.  Ail  items 
were  reviewed  by  the  public  and  all 
appiicabie  State  and  local  agencies 
Evaluations  and  comments  were 
included  in  the  SIP  revision. 

In  order  to  satisfy  the  requirements 
for  a  contingency  plan,  Delaware 
submitted  a  list  of  measures  which  it  is 
holding  m  reserve  for  further 
consideration,  if  necessary  These  are 
the  kinds  of  measures  which  Delaware 
would  consider  for  implementation  in 
the  event  of  an  unforeseen  shortfall  in 
meeting  RFP.  In  a  subsequent 
communication,  the  state  has  confirmed 
its  commitment  to  the  evaluation  of 
these  measures  as  a  contmgency  plan. 

Basic  transportation  needs  were 
addressed  and  commitments  to  continue 
advocating  public  transportation  by 
WILMAPCO  and  the  State  were 
submitted  in  the  SIP. 

The  transportation  portion  of 
Delaware's  1982  Ozone  SIP  meets  EPA  s 
basic  criteria  for  an  approvable  SIP 

Proposed  Action:  EPA  proposes  to 
approve  the  transportation  portion  of 
the  SIP. 

ft  Inspection  and  Maintenance  (I/M) 

All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  a 
standard  for  O,  or  CO  were  required  to 
include  vehicle  1/M  as  a  portion  of  the 
1979  SIP  revision.  EPA  evaluated  and 
acted  on  the  I/M  portion  of  the 
Delaware  1979  revision  m  46  P'R  14551. 
March  6,  1980.  On  December  29,  1980, 
Delaware  submitted  a  revised  schedule 
for  implementation  of  the  I  M  program 
in  New  Castle  County  The  schedule 
contained  a  delay  In  the  final  date  for 
implementation  from  lanuary  1.  1982 
until  August  1.  1982,  The  revised 
schedule  was  approved  by  EPA  on 
March  n,  1982  147  FR  105351. 

The  1982  SIP  revision  must  include:  (1) 
The  rules  and  regulations  for 
implementing  an  I,/'M  program  that  will 
meet  the  minimum  requirements  for 
emission  reduction,  and  (2] 
commitments  to  other  needed  program 
details  that  will  provide  for  an 
acceptable  I/M  program  1/M  elements 
already  submitted  and  approved  as  part 
of  an  earlier  SIP  submifta!  need  not  be 
submitted  again.  The  1982  SIP  policy 
published  on  January  22.  1981  (46  FR 
7182),  discusses  these  requirements 

The  overall  adequacy  of  each  critical 
clement  of  the  1/M  program,  and 
therefore  the  approvability  of  the  1982 


SIP  revision  was  determined  by 
comparing  each  element  to  estabUshed 

I  M  pohcy.  I/M  program  elements  must 
be  consistent  with  ElPA  policy  or  a 
demonstration  must  be  made  that  the 
program  elements  are  equivalent 

This  SIP  revision  requests  a  f'orther 
delay  in  start-up  of  the  1/M  program 
until  January  1,  1983  ThAs  delay  is 
necessary  because  of  delayed 
appropriation  of  funds  by  the  State 
Legislature,  necessary  alterations  to 
emission  analyzers,  and  time  required  to 
hire  and  tram  necessary  personnel.  ITie 
State  Will  continue  lo  operate  its 
voluntary  I/M  program  until  December 
31, 1982  to  ensure  a  smooth  transition  to 
the  mandatory  program.  This  change  is 
acceptable  to  EP.^ 

The  State  submitted  the  following 
elements  to  satisfy  the  requirements  of 
the  1982  SIP  revision. 
— Inspection  Test  Procedures 
— Emission  Standards 
— Emission  Analyzer  Specifications  and 

Maintenance/Calibration 

Requirements 
— Recordkeeping  and  R(  conj  Submittal 

Requirements 
— Quality  Control.  Audit   and 

Surveillance  Procedures 
— Public  Awareness  Plan 
— Other  Program  Rules,  Regulations, 

ana  Procedures. 

The  State  has  elected  not  to  license 
private  garages  or  fleet  operators   All 
fleet  vehicles  will  be  required  to 
undergo  testing  at  one  of  the  State  a  *wg 
locations;  therefore,  inspection  licensing 
requirements  are  not  apphcable 
Similarly,  the  State  is  not  claimmsj 
additional  emission  reduction  credits 
resulting  from  a  mechanics  train;n« 
program.  EPA  finds  all  elements  !:>f 
Delaware's  I/M  program  follow 
established  policv  and  are  acceptable  to 
EPA 

Proposed  Action:  EPA  proposes  to 
approve  the  I/M  portion  of  the  SIP  and 
the  revised  impiemenidtioM  .schedule. 

B  Additional  Requirements 

1.  Conformity  of  Federal  Actions 

Compliance  with  Section  176(c)  of  the 
Clean  Air  .^ct  requires  a  close 
cooperative  effort  between  all  agencies 
granted  federal  funding.  Routine 
procedures  which  are  part  of  the  basic 
planning  process  performed  by  State 
Agencies,  WILMAPCO  and  local 
governments  will  ensue  that  no  projects 
will  be  constructed  or  implemented 
which  will  produce  emissions  that  hr^ 
inconsistent  with  the  adopted  SIP 
Delaware  is  using  similar  populatiiin 
projections  for  the  SIP  and  for  otJier 
planning  programs  as  one  means  to 
accomplish  this  result. 


Additional  WILMAPCO  and  the  State 
have  provided  assurances  tn  the  SIP  that 
transportation  protects  supported  bv 
federal  funding  wil.  be  m  cot^forrrirtru,:*- 
withtheSIP. 

Proposed  Action  FJ'.*,  !:l^:;l!v,:)^f.^.  to 
approve  this  portion  of  the  SIP. 

2.  Intergovernmental  Consultation/ 
Public  Participation 

Delaware  submitted  a  public 
awareness  plan  that  involves  all 
segments  of  the  public  in  the 
development  of  the  1982  SIP  and  other 
aspects  of  air  pollution  control.  A 
niunber  of  acbvities  are  discussed 
including  meetings,  pubUc  addresses 
and  informational  chnics.  A  Public 
Information  Advisory  Committee  has 
been  formed  to  provide  input  on  air 
pollution  control  issues.  In  addition,  the 
Clean  Air  Public  Advisory  Group  and  all 
local  agencies  involves  with 
WILMAPCO  provided  input  during  the 
review  of  the  transportation  control 
plan.  EPA  finds  Delaware's  conaultation 
process  to  be  adequate. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

3.  Conformance  With  Other 
Requirements  of  Section  172  of  the 
Clean  Air  Act 

Section  172(b)  of  the  Qean  Air  Act 
requires  that  certain  items  be  included 
in  all  SEP  revisions.  The  major 
requirements  have  been  previously 

addressed  in  this  notice.  Following  is  a 
discussion  of  the  remaining 
requirements. 

a.  Commitment  of  financial  and 
manpower  resoiut^s — iTie  State  has 
conmiitted  adequate  Hnancial  and 
manpower  resources  to  txirry  out  the 
programs  established  ir.  the  I9fti  bir 

b.  Analysis  of  effect.'-     rhe  State 
submitted  an  analysis    '  "tt  *  ffects  the 
SIP  will  have  air  quality  health  wflfnit 
the  economy,  energy  end  sx  ie»\    ir 
general,  there  are  few  ne^ritive  efff  i  t* 
and  these  will  be  minim  hi   He  majonty 
of  the  effects  of  the  plan   m  each  of 
these  factors  will  be  positive  uf  r  (  n 
existent.  Delaware  has  acJeqiiate'v 
addressed  all  requirements    *  se  'ion 
172  of  the  Clean  Air  Act. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  th*  SIP. 

p-,, posed  ,\ction 

Based  on  tne  above  infonnatlon.  EPA 
is  proposing  to  approve  the  Delaware 
1982  State  Implementation  Plan  for 
Ozone  submitted  on  July  a  1982  EPA  is 
soliciting  public  comments  on  issues 
discussed  in  this  notice  and  on  other 
relevant  matter*,  interested  parties  maj 
participate  m  the  Federal  niiem,ek!nfi 
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procedure  by  submitting  written 
comments  to  the  address  above 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  llO'alCliA)- 
(Kl  and  nO(a)(3!  of  the  Clean  Air  Act  as 
amended,  and  EPA  rey^.dtn-.s  in  40 
CFRPart  51 

The  OfRce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  5  U,S,C,  Section  605fb',  'he 
Administrator  has  certified  t-hat  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  [See  46  FR  8"09! 

Lkt  of  Subjects  in  40  CFR  Part  32 

Air  pollution  control.  Ozone.  Sulfur 

oxides.  Nitrogen  dioxide. 

Intergovernmental  relation,  Lead. 

Particulate  matter  Carbon  monoxide. 

Hydrocarbons- 
Authority.  Section  no(a)  and  3m{a]  of  the 

Clean  .\j  .\cl  as  amended  (42  U.S.C  7410(a). 

7502  and  '901 ,  a  ; 

Dated  .SovemSer  23.  1962.  , 

Stanley  L  La^owski.  I 

Acting  Regional  Administrator. 

aaxMG  cooE  sc6o-so-« 


40  CFR  Pvt  52 

[EPA  OockM  Mo.  AW600PA;  A-J-FWt  M58- 

11 

State  of  Penrwytvantet;  PTx>po»ed 
Revleton  of  the  Penneylvania  State 
Jmptemeotatloo  Ptan  fof  Ozone  and 
Carbon  Monoxide 

AOCNCY-.  Environm-ental  Protection 

Agency  (EPA). 

ACTK)#«  Proposed  rile.  ' 

aUMMAAYi  This  document  proposes  to 
approve  portions  and  disapprove 
portions  of  the  1962  State 
Implementation  Plan  (SIP)  revision  for 
the  Commonwealth  of  Pennsylvania 
which  was  submitted  on  June  30, 1962. 
The  intended  effect  of  this  SIP  revision 
IS  to  provide  for  attaixmient  of  the 
primary  National  An.bier'.'  A;.-  Quality 
Standards  for  Ozone  axid  Carbon 
Monoxide  as  required  under  Part  D  of 
the  Clean  Air  .■\ct  Amendments  of  1977. 
F*ortions  of  this  revision  meet  the 
requirements  of  the  Clean  Air  Act  and 
EP.A  policy  Other  required  items  are 
inadequate  or  lacking.  This  dociunent 
discusses  the  components  of  the  plan, 
the  deficiencies  m  it.  and  EP.A's 
intended  action  on  i; 
DATE:  EPA  must  receive  comments  on  or 
before  March  21.  1963. 


AOORCSSES:  Copies  of  thf  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 
U.S.  Environmental  Protection  Agency, 

Region  IE,  Air  Programs  4  Energy 

Branch.  Curtis  Building,  Second  Floor, 

Sixth  and  Walnut  Streets, 

Philadelphia,  PA  19106.  Attn:  Gregory 

Ham 
Department  of  Environmental 

Resources,  Bureau  of  Air  Quahty 

Control,  Fulton  Bank  Building,  Third 

and  Locust  Streets,  Harrisburg,  PA 

17120,  Attn:  Gary  L  Triplett 

All  comments  should  be  addressed  to: 
David  L  Arnold,  Acting  Chief, 
Pennsylvania  Section  (3AW11),  U.S. 
Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia,  PA  19106. 

Ai-*-.   A\A/(vyip4 

FOfl  FUR"^MeR  INFORMATION  CONTACT 

Gregory  Ham  at  the  EPA  address  above 
or  at  (2151  597-2745. 
SUPPt£MEHTAR>  iMroaMATioN:  The 
Clean  Air  Act  Amendments  of  1977  add 
a  new  Part  D  to  Title  I  of  the  Act.  Under 
this  Part  the  States  had  to  revise  their 
State  Implementation  Plans  (SIPs)  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1. 1979 
(sections  171-178  of  the  Clean  Air  Act. 
section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31. 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  Ozone  (d  )  or  Carbon 
Monoxide  (CO)  Standard  by  that  date 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  0»  or  CO  could 
be  extended  up  to  December  31, 1987, 
and  the  State  could  defer  compliance 
with  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  %vith  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22. 1961  (46  FR  7182),  EPA  pubUshed 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR 
20372).' 


'  EPA  published  four  additional  notice* 
supplefnenting  the  general  preamble  in  1979:  )uly  2. 
1979  (44  FR  38S631.  August  28, 1979  (44  FR  50371), 
September  17. 1979  (44  PR  SSTBI),  and  November  23. 
1979  (44  FR  87182). 


The  Commonwealth  of  Pennsylvania 
submitted  a  SIP  revision  for  the  entire 
State  in  1979  the  State  requested 
extensions  of  the  ozone  attainment  date 
for  the  Philadelphia,  Pittsburgh,  and 
Allentown-Bethlehem-Easton  areas  until 
December  31.  1987  For  CO,  extensions 
were  requested  until  |une  30.  1983  for 
Philadelphia  and  December  31,  19B.5  for 
Pittsburgh.  EPA  approved  these  request 
and  conditionally  approved  the  1979 
revision  on  May  20  1980  In  subsequent 
notices.  EPA  acted  on  supplemental 
information  submitted  by  the  State  and 
removed  the  remaining  conditions, 
thereby  fully  approving  the  1979  SIP 
revision. 

Pennsylvania  submitted  revisions  to 
its  Ozone  and  Carbon  Monoxide  SIP  on 
June  30, 1982.  A  Notice  of  AvailabiUty 
was  published  on  October  20, 1982  (47 
FR  46711).  Todays  notice  proposes 
approval  of  some  portions  of  this  1982 
Ozone  and  Carbon  Monoxide  plan, 
while  proposing  disapproval  of  other 
portions. 

This  notice  is  divided  into  five  main 
sections: 

A.  General  Requirements. 

B.  General  Issues. 

C.  The  Southeastern  Pennsylvania 
Area  (Philadelphia). 

D.  The  Southwestern  Pennsylvania 
Area  (Pittsburgh). 

E.  The  Allentowm-Bethlehem-Easton 
Area. 

These  sections  describe  the  elements  of 
Pennsylvania  s  SIP  revision.  A  more 
detailed  discussion  may  be  found  in  the 
Technical  Support  Document,  available 
for  inspection  at  the  EPA  office  listed 
under  "addresses"  in  this  notice. 

A.  General  Requirements 

/.  Ozone 

Ozone  (Os)  is  formed  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  reactive  hydrocarbons 
called  Volatile  Organic  Compounds 
(VOC).  VOC  emissions  are  controlled  to 
reduce  ozone  concentrations. 

Pennsylvania  is  designated  as 
nonattainment  statewide.  Three 
urbanized  areas,  Philadelphia, 
Pittsburgh,  and  Allentown-Bethlehem- 
Easton.  received  extensions  of  the 
attainment  date  until  December  31. 1987. 
This  encompasses  a  13  county  area.  The 
remaufider  of  the  State  is  either  rural  or 
projected  for  attdnir.pnt  by  December 
31. 1982 

For  the  three  urbanized  areas,  the 
planning  commissions  in  each  area  were 
designated  as  the  lead  transportation/ 
air  quality  agency,  responsible  for 
development  of  the  transportatuMi 
portion  of  the  SIP.  the  Pennsylvania 
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Department  of  Enviromnenlal  Resources 
(DER)  was  responsible  for  stationary 
source  portions  of  the  SIP,  and  for 
providing  information  and  support  to  the 
local  agencies  In  addition,  DER  also 
retained  overall  responsibii!!\  for  1982 
Ozone  SIF  s 

Another  requirement  tor  1982  Ozi'-:.e 
SIP'sisthe  commitment  to  and  I'M 
program.  This  program  was  to  have 
been  implemented  in  the  three 
urbanized  areas  where  extensions  of  the 
attainment  date  were  granted.  The 
responsibility  for  this  program  remains 
with  the  State. 

//.  Carbon  Monoxide 

Carbon  Monoxide  violations  are 
caused  primary  by  automobile 
emissions.  They  generally  occur  in  the 
areas  around  major  intersections,  or  in 
central  business  districts,  where 
vehicles  tend  to  idle  for  for  relatively 
long  periods. 

In  Peruisylvania,  the  Philadelphia  and 
Pittsburgh  Central  Business  Districts  are 
the  only  areas  designated  as 
nonattainment.  Extensions  of  the 
attainment  dates  have  been  granted 
until  June  30, 1983  for  Philadelphia  and 
December  31. 1985  for  Pittsbui^.  1982 
plans  for  these  areas  have  been 
developed  by  the  Delaware  Valley 
Regional  Planning  Ckimmission  (DVRPC) 
and  the  Southwest  Pennsylvania 
Regional  Planning  Commission  (SPRPC). 

///.  Additional  Requirements 

The  following  items  are  additional 
requirements  which  apply  to  1982  SIP 
revisions  for  Ozone  and  CO. 

1.  Conformity  of  Federal  Actions — All 
federally  funded  projects  must  be 
consistent  with  the  SIP. 

2.  Consultation  with  State  and  local 
officials — States  must  ensure 
appropriate  consultation  with  State  and 
local  officials  has  occiured  during  SIP 
development. 

3.  Conformance  with  other 
requirements  of  Section  172(b)  of  the 
Clean  Air  Act. 

The  following  sections  discuss  the 
elements  of  Pennsylvania's  SIP.  Section 
B  discusses  general  issues  which  apply 
to  all  three  urbanized  areas,  or  to  the 
entire  State.  Section,  C,  D,  and  E  discuss 
in  detail  the  elements  of  the  SIP 
submitted  for  each  of  the  three 
urbanized  areas  in  the  following  order 

/.  Ozone 

(1)  Emission  Inventones;  (2) 
Demonstrations  of  Attainment/ 
Modeling;  (3)  Reasonable  Further 
Progress;  (4)  Stationary  Source  Controls; 

(5)  Transportation  Control  Measures. 


I'  Carbon  Monoxide 

ni  Additional  Requirements. 

B  General  Issues 

/.  J'ubijC  Hearing 

One  requirement  under  Section 
172(b)(1)  of  the  Clean  .^ir  .Ac?  ;s  that  any 
SIP  revision  must  include  evidence  of 
adoption  after  reasonable  notice  and 
public  hearing.  A  comment  was  received 
on  September  9, 1982,  from  a  citizen's 
environmental  group  claiming  that  this 
requirement  was  not  satisfied  for  the 
Permsylavania  SIP 

EPA  has  made  a  formal  determination 
that  this  requirement  was  not  satisfied 
for  the  Permsylvcuiia  SIP  revision. 
Although  public  hearings  were  held  in 
Philadelphia.  Pittsburgh,  and  Allentown, 
these  hearings  dealt  with  the 
transportation  portions  of  the  SIP  only, 
not  the  entire  plan.  Much  of  the 
information  used  in  the  demonstrations 
of  attainment  for  these  areas  was  not 
available  for  coment  at  the  hearing. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  this  portion  of  the  SIP  for  all 
three  metropolitan  areas.  This 
deficiency  can  be  remedied  by  the  State 
holding  an  adequate  public  hearing. 
Final  action  approving  the  SEP  can  not 
be  taken  until  this  deficiency  is 
remedied. 

//.  Inspection/Maintenance 

All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  the 
standards  for  Os  or  CO  were  required  to 
include  vehicle  inspection/maintenance 
(I/M)  as  part  of  the  1979  SIP  revision. 
The  requirements  for  the  1982  SIP 
revision  include  any  elements  which 
remain  to  complete  an  acceptable  I/M 
program.  The  specific  requirements  for 
the  1982  SIP  revision  include  the 
following  critical  elements:  (1) 
Inspection  test  procedures;  (2)  emission 
standards;  (3)  inspection  station 
licensing  requirements:  (4)  emission 
analyzer  specification  and 
maintenance/calibration  requirements; 
(5)  recordkeeping  and  record  submittal 
requirements:  (6)  quality  control,  audit, 
and  siu^feillance  procedures:  (7) 
procedures  to  assure  that  non-complying 
vehicles  are  not  operated  on  the  public 
roads;  (8)  a  public  awareness  plan;  and 
(9)  any  other  official  program  rules, 
regulations  and  procedures. 

Permsylvania  had  made  commitments 
to  an  I/M  program  for  Philadelphia  and 
Pittsburgh  in  a  Consent  Agreement 
which  resulted  from  a  suit  on 
Pennsylvania's  failure  to  imp!ems_r,!  i/M. 
An  I,'M  program  was  developed  and 
submitted  as  part  of  Pennsylvania's  19~9 
SIP  revision,  including  a  commitment  to 
I/M  in  the  .'Mlentowr-Bethlehem-Easton 


art-'B  also  This  program  conssstec  of  a 
detailed  schedule  for  prepa.-atior,  ynd 
implementation  of  an  I/M  pr!),k-'i3;Ti,  and 
the  enabling  leg  idti;   !/  r   r  j-  ;      v;ram. 
None  of  the  specif:',  rcuiiirfi.t  .,-?■ 
identified  above  were  part  of  the  1979 
revision,  although  it  contained 
commitments  and  schedules  for 
development.  This  program  was 
approved  by  EPA  (45  PR  33607) 
conditioned  on  the  retention  by  the 
Governor  of  the  authority  to  prepare  and 
implement  an  I/M  program. 

Since  the  approval  of  the  1979  SIP,  the 
State  Legislature  has  acted  to  prohibit 
any  Pennsylvania  agencies  from 
implementing  an  I/M  program.  In 
addition,  none  of  the  requirements  listed 
above  have  been  satisfied.  Therefore. 
Permsylvania's  I/M  program  does  not 
meet  the  requirements  for  an  acceptable 
program. 

Proposed  Action:  EPA  is  proposing  to 
disapprove  this  portion  of  the  ozone  and 
carbon  monoxide  SIPs. 

///.  Perchloroethylene  Dry  Cleaning 
Regulation 

Pennsylvania  has  submitted 
stationary  source  control  measures 
which  satisfy  the  requirement  for 
adopting  Reasonably  Available  Control 
Technology  (RACT)  on  all  categories  of 
VOC  soiuxies  (Groups  I  and  11)  except 
the  Perchloroethylene  Dry  Cleaning 
sources.  In  proposed  notices  of  May  27, 
1982  (45  Y9.  23188).  for  Pennsylvania  and 
August  24. 1982  (45  FR  36857)  for 
Allegheny  Coimty,  EPA  discussed  the 
deficiencies  in  the  Dry  Cleaning 
regulations,  and  explained  why  no 
action  was  taken  on  them  at  that  time. 
The  deficiencies  remain  and  EPA  is  still 
proposing  to  take  no  action. 

Proposed  Action:  EPA  is  proposing  to 
take  no  action  on  these  regulations  at 
this  time. 

C.  Southeastern  F€nus>Uani<i  Area 

/.  The  Ozone  fO  J  SIP 

Oi  is  formed  by  the  chemical  reaction 
between  reactive  volatile  organic 
compounds  (VOC)  and  the  oxides  of 
nitrogen  (NOt)  in  the  presence  of  strong 
sunlight.  VOC  emissions  are  controlled 
in  order  to  reduce  ozone  concentrations. 
The  Metropolitan  Philadelphia  Interstate 
AQCR  includes  the  following  counties: 
Bucks,  Chester,  Delaware,  Montgomery 
and  Philadelphia  in  Pennsylvania; 
Burlington,  Camden.  Gloucester,  Mercer, 
and  Salem  in  New  Jersey;  and  New 
Castle  in  Delaware. 

This  notice  applies  only  to  the 
Pennsylvania  portion  of  the  AQCR.  In 
its  initial  SIP  revision  submitted  on 
April  24, 1979,  Pennsylvania 
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demoDStrated  that  attainment  of  the 
National  Ambient  Air  Quality  Standard 
for  Ozone  woxiJd  not  be  possible  despite 
the  implementation  of  ail  reascnably 

avaiiabie  control  techr.oiotiies   RACT). 
The  State  therefore  req!;es'ec  an 
extension  of  the  atta.r.n^.ent  date  for 
ozone  from  December,  'i'^&Z  'o 
December,  rae'  EPA  granted  this 
reauest  m  its  approval  of  the  1979  SIP 
(45  FR  J362r], 

Pennsylvania  submitted  its  1982 
revision  of  the  State  implementation 
Plan  for  Ozone  and  Carbon  Monoxide 
for  the  Pennsv  vama  Portion  of  the 
Philadelphia  A.r  Quality  Control  Region 
on  }une  30,  1982.  A  Notice  of 
Availability  wds  published  on  October 
20,  1982  (45  FR  46711).  Today's  notice 
proposes  to  approve  certain  portions  of 
the  Pennsylvania  SEP  for  Philadelphia 
and  disapprove  those  portions  which  are 
deficient. 

The  Pennsylvania  1982  SIP  for 
Philadelphia  combines  a  mix  of 
s'd"    nary  and  mobile  soiirce  controls  to 
d  nieve  the  requied  reduction.  The 
eie'nents  of  this  1982  SIP  are  discussed 
m  the  following  paragraphs. 

1  Emission  Inventory 

For  the  1962  SIP,  States  were  required 
to  submit  a  comprehensive  emissions 
inventory  indicating  emission  levels 
from  all  sources  of  VOCs  and  oxides  of 
n;To<?en  for  both  1980  and  1987. 

Prjisyivania  submitted  an  emissions 
invpntory  including  point  sources,  area 
s  urces  and  mobile  sources  on  June  30, 
1982  Several  de~  :'"",  .  =  ^  m  both  point 
and  area  source  inveriior.es  were  noted 
and  transmitte  i  to  the  State  on  August 
15.  1982.  The  ipficiencies  are  being 
rectif  ed  a.nd   ne  appropriate  revisions 
w,!;  be  submitted  prior  to  the  Notice  of 
Final  RuiemaJung.  EPA  finds  that  the 
emission  inventory,  with  minor 
exceptions,  is  consistent  with  EPA 
guidelines  and  requirements. 

Propoaed  Action:  EPA  propwaes  to 
approve  the  emissions  inventory  portion 
of  the  SIP 

2.  De.T.onstration  of  Attainment/ 

Modc!:ng  , 

To  insure  consistency  among  the  ' 
States  which  are  required  to 
demonstrate  attainment  by  1978,  EPA 
encouraged  each  State  to  use  the  City- 
Spennc  Empirical  Kinetic  Modeling 
.Approach  (EKMA).  The  Delaware 
Val  ey  Regional  Plarming  Commission 
(DVRJPCI  conducted  the  EKMA  analysis 
for  the  Metropolitan  Philadelphia 
Interstate  .AWCR,  using  local  input  data 
in  accordance  with  the  EPA  document 
"Guideline  for  Use  of  City-Specific 
EKMA  IN  Preparing  Ozone  SIPs"  (EPA- 
450.4-80-027) 


The  F.KM.-\  analysis  m  *he 
Philadelphia  SIP  is  based  on  monitored 
air  quality  data  from  1979  to  1981. 
Thirty-one  days  on  which  ozone 
violations  were  recorded  downwind  of 
the  urban  center  were  modeled.  Local 
input  data  for  each  specific  day  were 
used  for  the  majority  of  the  designated 
days.  When  local  data  were  not 
available  for  the  specific  modeling  day, 
default  values  were  used  in  accordance 
with  EPA  guidelines.  As  specified  in  the 
guidelines,  the  maximum  (among  the 
twelve  monitoring  sites)  fourth-highest 
VOC  reduction  requirement  was 
determined  to  be  44  percent,  based  on 
the  0.171  ppm  ozone  concentration 
recorded  at  the  Trenton.  N.J.,  monitoring 
site  on  June  24, 1980.  Hence,  in  order  to 
attain  the  Ozone  Standard  of  0.12  ppm 
by  1987.  the  required  VOC  reduction  is 
324.100  kg/ day  in  the  interstate  region, 
or  110,750  kg/day  in  the  Pennsylvania 
portion.  Since  the  Implementation  of  all 
reasonably  available  control  measures 
(including  I/Ml  results  in  a  projected 
reduction  of  97,600  kg/day,  a  shortfall  of 
23,1250  kg/day  is  anticipated  in  the 
Pennsylvania  portion  of  the  Metroplitan 
Philadelphia  Interstate  AQCR. 

In  another  section  of  this  notice,  the 
disapproval  of  the  I/M  program  is 
discussed.  Any  action  on  I/M  may  affect 
this  section.  Also,  Pennsylvania  has 
claimed  reductions  from  an  I/M  program 
to  which  commitments  have  not  been 
made. 

EPA  has  reviewed  the  demonstration 
analysis  and  finds  that  the  EKMA 
modeling  was  conducted  in  accordance 
with  EPA  guidelines.  However,  the  State 
has  failed  to  demonstrate  attainment  of 
the  Ozone  Standard  by  December  31. 
1987.  In  addition,  the  State  has  not 
evaluated  or  committed  to  adopt 
measures  beyond  Reasonably  Available 
Control  Technology  to  make  up  this 
shortfall. 

Proposed  Action:  EPA  projjoses  to 
disapprove  the  demonstration  of 
attainment  portion  of  the  SIP. 

3.  Reasonable  Further  Progress 

Pennsylvania  has  submitted  a 
Reasonable<Further  Progress  (RFP) 
presentation  and  discussion  in  their  SIP. 
Pennsylvania  and  Philadelphia  also 
have  new  source  and  oRset 
requirements  which  will  be  adequate  to 
remain  within  the  FRP  limitations,  and 
to  maintain  attainment  of  the  NAAQS 
when  they  are  attained.  However,  the 
RFP  curve  fails  to  demonstrate 
attainment  of  the  Ozone  Standard  by 
December  31. 1987,  and  fails  to  indicate 
the  anticipated  date  when  VOC 
emission  reductions  are  sufficient  to 
indicate  attainment  of  the  Ozone 
Standard. 


In  another  section  of  this  notice,  the 
disapproval  of  the  I/M  program  is 
discussed.  Any  action  on  I/M  may  affect 
this  seciton.  Also,  Pennsylvania  has 
claimed  reductions  from  an  I  M  Drn«:.Hni 
to  which  commitments  have  nut  tteen 
made. 

Proposed  Action:  EP.-\  propose.-  ti 
disapprove  the  reasonable  further 
progress  portion  of  ttie  SIP 

4.  Stationary  Source  Controls 

The  Clean  A.r  At  mandates  that 
States  adopt  regiUations  requiring 
Reasonably  Available  Control 
Technology  (RACT).  Therefore,  as  part 
of  the  1982  submittal.  States  must 
include  RACT  for  (a)  All  sources  of 
VOCs  covered  by  a  Control  Techniques 
Guideline  (CTG);  and  (b)  all  remaining 
major  stationary  sources  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year. 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  these  sources,  or 
else  document  the  State's  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources, 

a.  CTG  Regulations:  The  State  has 
adopted  adequate  regulations  for  all 
VOC  sources  covered  by  EPA  CTG's 
published  to  date  (Groups  I  and  H), 
except  for  the  control  of 
Perchloroethylene  Dry  Cleaning 
emissions.  This  regulation  is  discussed 
in  the  "General  Issues"  section  of  this 
notice.  The  State  has  also  committed  to 
adopt,  implement,  and  enforce  RACT 
regulations  for  applicable  VOC  source 
categories  after  future  guidelines  are 
released. 

b.  Regulations  for  100  Ton  Per  Year 
Sources:  The  Department  of 
Environmental  Resources  has  confirmed 
that  RACT  has  been  applied  to  all  but 
three  of  the  major  sources  of  VOC 
emissions  in  Bucks,  Chester,  Delaware, 
and  Montgomery  Counties,  For 
Philadelphia  County,  two  major  sources 
are  not  controlled  to  RACT  levels.  In 
any  area  receiving  an  extension  beyond 
1982  for  attaining  the  ozone  standard, 
control  of  all  sources  of  VOC  emissions 
over  100  tons  per  year  is  a  required  part 
of  the  1982  SIP  revision.  This  includes 
sources  not  covered  by  CTG's. 
Therefore,  RACT  regulations,  or  a 
commitment  to  evaluate  and-adopt 
RACT  regulations,  are  required  for  these 
five  sources. 

Proposed  Action:  EP.A  proposes  to 
disapprove  the  stationary'  source  control 
portion  of  the  SlP.  because  RACT 
regulations  for  five  ICX)  tons  per  year 
sources  have  not  been  included  in  the 
SIP. 
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Transporfatjon  Control  Measures 

The  Delaware  Valley  Regional 
Planning  Commission  [DVRPC]  was  the 
lead  agency  in  the  development  of  the 
transportation  portion  of  the 
Philadelphia  SIP.  The  Technical 
Advisory  committee  for  Transportation, 
which  included  representatives  of  local 
goverrmients  and  transportation 
agencies  in  both  Permsylvania  and  New 
Jersey,  performed  a  preliminary  analysis 
of  75  measures,  which  encompassed  all 
of  the  reasonably  available 
transportation  measures  [RATM] 
identified  in  Section  108(f)  of  the  Clean 
Air  Act.  Of  the  original  75  meastues,  33 
measures  (15  in  Pennsylvania,  18  in  New 
Jersey)  were  analyzed  in  detail  and 
recommended  for  approval  by  the 
DVRPC  Board,  which  subsequently 
approved  the  recommended  measures 
for  submission  to  the  State. 

The  SIP  includes  commitments  to  the 
implementation  of  the  following  types  of 
transportation  measures: 

•  Improved  public  transportation 

facilities 
— Purchase  of  125  new  rapid  transit 

cars  for  the  Broad  Street  Subway 
— purchase  of  141  replacement  Light 

Rail  Vehicles 
— Purchase  of  new  buses 
— Rapid  Transit  and  Light  Rail  Station 

Improvements 
— Consideration  of  new  bus  stop 

shelters  and  improved  route 

information 
— Rapid  Transit  safety  and  security 

program 
— Completion  of  Route  66  Trolley  Line 

Extention 
— Newtown  Commuter  Rail  Line 

Electrification 
— Completion  of  Airport  High-Speed 

Line  with  two  additional 

inter\'ening  stops 
— Completion  of  Center  City 

Comiuater  Turmel,  Ancillary  Station 

Improvements  and  Commuter 

Railroad  FaciUties  Coordination 

•  Employer  and  community-based 
ridesharing  programs 

•  Center  City  Philadelphia  Parking 
Policies 

•  Bicycle  Storage  FaciUties 

•  Bicycle  Route  Maps 

•  Consideration  of  Educational 
Campaign  to  Reduce  Automobile 
Emissions 

The  total  VOC  emission  reduction 
resulting  from  the  measures  included  in 
the  SIP  was  determined  to  be  1980  kg/ 

day  in  19fl~,  thus  providing  4  5  percent  of 
the  regional  shortfall,  or  4,2  percent  of 
the  shortfall  in  the  Pennsylvania  portion, 
37  additional  measures  were 
recommended  for  further  consideration 


in  the  event  that  additional  emission 
reductions  are  required. 

Commitments  to  the  recommended 
measures  are  made  in  Appendix  D  of 
the  plan  by  the  City  of  Philadelphia, 
Southeastern  Pennsylvania 
Transportation  Authority  and  the 
Greater  Philadelphia  Bicycle  Coalition. 
This  process  of  commitments  is 
continuing  and  additional  State  and 
local  agencies  may  provide  additional 
support  for  these  projects,  where 
appropriate. 

The  analysis  results  and 
recommendations  were  reviewed  by  the 
public  and  all  State  and  local  agencies 
in  the  region.  Evaluation  and  comments 
were  included  in  the  SIP  revision. 

Basic  Transportation  Needs  have 
been  adequately  addressed  in  the  SIP, 
as  part  of  the  basic  planning  process 
performed  by  DVRPC  and  the  State.  Full 
public  participation  was  provided  and 
encouraged  throughout  the  development 
of  the  transportation  control  plan. 

Proposed  Action:  EPA  proposes  to 
approve  the  transportation  portion  of 
the  Philadelphia  SIP. 

//.  Carbon  Monoxide 

1.  Demonstration  of  Attainment/ 
Modeling 

The  Carbon  Monoxide  design  value 
used  in  the  State's  1979  demonstration 
of  attainment  was  11.1  ppm.  Although 
no  monitored  violations  of  the  standard 
occurred  in  the  based  year  of  1980,  the 
numerous  violations  in  1981  indicated  a 
1981  design  value  of  10.4  ppm.  This 
design  value  would  necessitate  a  16.7% 
emission  reduction,  or  280,000  kg/day  of 
the  base  year.  Based  on  the  design  value 
and  the  expected  reductions  in 
emissions,  attainment  was  expected  to 
occur  by  June  of  1983.  Although  the 
State  did  not  submit  a  reasonable 
further  progress  curve,  sufficient 
information  was  available  in  the  plan  to 
show  that  reasonable  further  progress 
will  be  maintained.  In  the  1979  CO  SIP, 
the  State  based  its  analysis  on  a 
rollback  model.  The  estimated 
attainment  date  of  Jime  30, 1983,  was 
based  on  the  results  of  this  model. 

In  a  subsequent  analysis  using  a  more 
sophisticated  model  for  CO  hot  spots,  the 
State  determined  that  the  CO  standard 
will  not  be  met  until  1987,  and  that  the 
original  rollback  model  was  apparently 
incorrect.  The  State  has  informed  EPA 
of  its  plan  to  submit  a  proposed  revision 
of  its  CO  attainment  date  from  June  30, 
1983  to  December  31, 1987.  This 
proposed  revision  will  be  formally 
submitted  to  EP.'^  by  January  15, 1983. 
EPA  has  evaluated  this  preliminary 
request  and  finds  it  to  be  acceptable. 
Final  action  approving  this  portion  of 


the  SIP  Will  not  be  taken  until  the  formal 
revision  request  is  submitted  to  EPA. 

Proposed  Action:  EPA  is  proposing  to 
approve  all  portions  of  the  CO  SIP  with 
the  exception  of  the  I/M  program.  EPA 
is  also  proposing  to  approve  the  CO 
extension  date  for  Southeastern 
Permsylvania  when  it  receives  formal 
receipt  of  a  request  for  revision  of  the 
CO  attaiimient  date. 

///.  Additional  Requirements 

DVRPC  has  submitted  an  analysis 
which  demonstrates  that  projects  being 
completed  in  the  Southeastern 
Permsylvania  area  conform  with  the  SIP 
and  that  resultant  emissions  will  be  at 
or  below  the  RFP  curve. 

Adequate  provision  was  included  for 
expansive  consultation  with  the  pubhc 
and  o^cials  from  appropriate 
government  agencies,  both  during  the 
SIP  preparation  and  on  a  continuing 
basis  thereafter. 

The  State  has  provided  evidence  of  its 
commitment  of  adequate  ^ancial  and 
staff  resources  to  assure  timely 
implementation  of  the  SIP.  In  addition, 
all  other  requirements  of  Section  172(b) 
of  the  Clean  Air  Act  and  EPA's  January 
1981  policy  on  SIP  revisions  for 
extension  areas  have  been  satisfied  by 
the  plan  submitted  by  DVRPC  and 
Permsylvania. 

A  description  of  the  process  for 
identifying  transportation  contingency 
measures  is  also  included  in  the  SIP. 

D.  The  Southwestern  Pennsylvania  Area 
(Pittsburgh) 

/.  Ozone 

The  Ozone  SIP  for  the  Southwestern 
Permsylvania  area  was  developed  by 
the  Southwestern  Pennsylvania 
Regional  Plaiming  Commission  (SPRPC). 
with  modeling  and  stationary  source 
input  from  the  Department  of 
Environmental  Resources  (DER).  This 
SIP  was  submitted  by  DER  Secretary 
Peter  S.  Duncan  on  June  30, 1982.  The 
following  paragraphs  discuss  the 
components  of  this  SIP. 

1.  Emissions  Inventory 

The  emissions  inventory  for  the  1982 
SIP  must  include  a  comprehensive 
inventory  of  1980  and  attainment  year 
emission  levels  from  all  sources  of  VOC 
and  oxides  of  nitrogen.  The  mobile  and 
area  source  inventory  was  developed  by 
SPRPC,  while  the  inventory  for 
stationary  sources  was  developed  by 
DER  and  the  Allegheny  County  Bureau 
of  Air  Pollution  Control.  The  emission 
inventory  was  reviewed  and  found  to  be 
adequate;  several  issues  that  were 
raised  by  EPA  were  clarified  by  DER  in 
a  letter  and  subsequent 
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comnninications.  Therefore,  this 
inventory  is  consistent  w.;h  EPA 
guidance  and  requirements. 

Proposed  Actjon:  EP.^  is  proposing  to 
approve  this  portion  cf  the  SIP. 

2  Demonstration  of  Attainment/ 

Modeling 

The  demonstration  of  attainment  for 
the  Southwestern  Pennsylvania  area 
consisted  of  the  use  of  the  City-Specific 
Empirical  Kinetic  Modeling  Approach 
{EK\L'\1,  as  reconimended  by  EPA.  This 
analysis  is  based  on  monitored  air 
qtiali'^y  data  collected  from  1979  to  1981. 
The  ozone  design  value  for  this  area 
was  0  155  ppm.  on  July  20, 1979. 
Representative  days  were  selected  for 
modeling,  and  the  prediction  from  the 
highest  site  was  used  aa  the  required 
reduction  This  resulted  in  a  need  for  a 
35  2  percent  reductioo,  which  would  be 
50,665  tons  reduction  by  1987  (based  on 
the  1980  emission  inventory).  The 
demonstration  for  the  Southwestern 
Pennsylvania  portion  indicates  that  this 
reducnon  in  emissions  will  occur,  and 
that  attainment  will  occur  by  1987. 
Expected  reductions,  including  those 
from  I/M,  will  amount  to  59.550  tons, 
providing  a  margin  of  8,885  tons  by  1987, 
The  m.ethodoiogy  used  by  DER  in  this 
EKMA  analysis  has  been  reviewed  by 
EP.A  and  conforms  with  EPA  guidelines. 
Since  the  I  M  reduction  claimed  in  the 
Southwestern  Pennsylvama  area  is 
smaller  than  the  proiected  margin  below 
attainment,  this  analysis  indicates  that 
this  area  will  attain  the  ozone  standard 
by  1987  even  without  I/M, 

Proposed  Action:  EPA  is  proposing  to 
approve  the  demonstration  of 
attainment  and  modeling  portion  of  the 
SIP  for  Southwestern  Pennsylvania. 

3  Reasanabh  Farther  Progress 

Pennsylvania  has  submitted  a 
graphical  demonstration  that  reasonable 
further  progress  'RF?)  will  be 
accomplished.  This  demonstration  for 
ozone  shows  that  attainment  by  1987 
will  occur,  and  shows  reductions  that 
are  expected  from  stationary  and  mobile 
sources.  Pennsylvania  also  has  new 
source  and  offset  requirements  which 
will  be  adequate  to  remain  within  the 
RFP  limitation*  and  to  maintain 
attainment  of  the  NAAQS  after  1987. 

In  another  section  of  this  notice, 
disapproval  of  the  I/M  program  is 
discussed.  This  action  on  I/M  may 
affect  this  section.  Also,  credit  has  been 
claimed  in  t.^.e  RFP  graph  for  I/M 
reductions  which  have  not  been 
committed  to. 

EPA  intends  to  monitor  the 
Commonwealth  8  progress  In  meeting 
RFP  by  reviewing  the  Commonwealth's 
annual  RFP  reports.  If  any  deficiency 


occurs,  EPA  will  require  corrective 
action. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  RFP  portion  of  the  SIP. 

4.  Stationary  Source  Controls 

Requirements  for  the  1982  SIFs 
include  Reasonably  Available  Control 
Technology  (RACT)  for  (a)  all  sources 
of  Volatile  Organic  Compounds  (VOC) 
covered  by  a  Control  Techniques 
Guideline  (CTG).  and  (b)  all  remaining 
major  stationary  sources  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year.  EPA  requires  that  the 
submittal  either  include  legally 
enforceable  measures  to  implement 
RACT  for  these  sources,  or  else 
document  the  State's  determination  that 
the  existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

a.  (TTG  Regulations:  Pennsylvania  has 
adopted  acceptable  RACT  VOC 
regulations  for  all  categories  of  CTG 
sources  except  Perchloroethylene  Dry 
Cleaning.  This  regulation  is  discussed  in 
the  "General  Issues"  section  of  this 
notice.  The  State  has  also  committed  to 
adopt  and  implement  RACT  regulations 
for  appUcable  VOC  source  categories 
after  futiire  EPA  guidelines  are 
published. 

b.  Regulations  for  100  Ton  Per  Year 
Sources:  The  other  requirement  for 
stationary  sources  is  control  of  all 
sources  greater  than  100  tons  per  year 
that  are  not  covered  by  a  CTG,  or  a 
certification  that  no  such  sources  exist 
For  the  five  counties  outside  of 
Allegheny  County,  DER  has  certified 
that  no  such  sources  exist.  For 
Allegheny  County,  this  certification  has 
not  been  included.  EPA  beheves  that 
such  sources  do  exist  in  Allegheny 
County,  The  County  Bureau  of  Air 
Pollution  Control  has  committed  to 
develop  a  schedule  for  study, 
development  and  implementation  of 
RACT  regulations  for  any  such  sources. 

Proposed  Action:  EPA  proposes  to 
disapprove  the  stationary  source  control 
portion  of  the  SIP  because  RACT 
regulations  have  not  been  Included  for 
all  100  ton  per  year  VOC  sources  in 
Allegheny  County.  However,  since  the 
County  is  submitting  a  commitment  with 
a  schedule  to  develop  RACT  regulations 
if  needed.  EPA  will  not  take  final  action 
on  this  until  information  is  submitted  by 
the  County. 

5.  Transportation  Control  Measures 

The  Southwestern  Pennsylvania 
Regional  Planning  Commission  (SPRPC) 
was  responsible  for  developing  the 
transportation  portion  of  the  1982  SIP. 
SPRPC  completed  a  detailed  analysis  of 
all  reasonably  available  measures  for 
improving  air  quaUty.  From  this 


analysis,  four  measures  were  selectpd 
for  implementation;  (1)  Expanded 
ridesharing  program.  (2)  transit 
maintenance  program.  (3)  traffic 
operations  improvements,  and  i4)  a 
bridge  repair  strategy.  Any  measures  not 
selected  were  justified  because  of  air 
quality  impacts,  economic  impacts,  or    . 
consideration  of  acceptability  of 
projects.  In  addition,  several  measures 
proposed  in  the  1979  SIP  were  since 
rejected.  These  rejected  measures  were 
also  justified.  Emission  reductions 
claimed  from  these  measures  are  3,350 
tons  of  ozone  per  year  Adquate 
commitments  to  these  measures  were 
submitted  with  the  SIP  and  in  a 
subsequent  submittal.  SPRPC  has 
indicated  that  Basic  Transportation 
Needs  are  being  provided  in  the  area, 
and  that  the  ongoing  transit  program 
will  continue  to  provide  for  these  needs. 

As  indicated  above,  the  Southwestern 
Pennsylvania  transportation  portion  of 
the  Permsylvania  Ozone  SIP  meets 
EPA's  basic  criteria  for  an  approvable 
SIP. 

Proposed  Action:  EPA  proposes  to 
approve  the  Southwestern  Pennsylvania 
transportation  portion  of  the  Ozone  SIP. 

//.  Carbon  Monoxide 

The  CO  plan  for  the  Pittsburgh  area 
which  was  developed  by  SPRPC 
consists  of  a  modeling  demonstration 
and  a  showing  of  reasonable  further 
progress. 

Demonstration  of  Attainment/ 
Modeling:  SPRPC  completed  a  linear 
rollback  model  to  estimate  CO  levels  for 
the  downtown  Pittsburgh  area.  This 
model  showed  the  need  for  a  15% 
reduction  in  CO  emissions.  This  is  based 
on  the  second  highest  CO  value 
monitored,  which  was  10,6  ppm.  The 
15%  reduction  translates  to  an  emission 
reduction  of  1,313  tons  by  1985, 
Expected  reductions  are  3,089  tons, 
providing  a  significant  margin  below  the 
standard. 

During  EPA's  review  of  the  CO  SIP 
revision,  an  error  in  the  method  used  to 
calculate  the  maximum  CO  level  was 
discovered.  This  error  was  discussed 
with  the  local  agency  responsible,  who 
agreed  that  the  method  was  incorrect 
The  revised  miximum  is  therefore  11.5 
ppm,  not  10.6  ppm.  The  required 
reduction  in  emissions  will  now  be  21.7 
percent  rather  than  15  percent.  As 
mentioned  above,  a  35.2  percent 
reduction  will  be  achieved  by  1985.  so 
attainment  of  the  standard  is  no? 
jeopadized  by  this  error.  A  margin  of 
1,189  tons  below  the  standards  will  still 
be  achieved  based  on  the  RFP  graph  for 
CO  m  the  plan,  so  this  demonstration  of 
attainment  is  acceptable.  [This 
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demonstration  includes  reductions  from 
1/M.  which  is  not  being  implemented). 

The  RFP  graph  shows  that  attainment 
for  CO  will  occur  prior  to  the  December 
31, 1985  attainment  date,  with  a  margin 
of  approximately  1.200  tons.  It  also 
shows  a  continued  reduction  in 
emissions  through  198? 

No  transportetion  measures  were 
developed  specifically  to  reduce  CO 
emissions,  but  reductions  will  occur 
from  measures  developed  for  the  Ozone 
SIP. 

The  disapproval  of  the  I/M  program 
for  Pennsylvania  is  discussed  eisvvere  in 
this  notice  Any  action  on  1/M  could 
affect  this  section,  Ln  addition, 
Pennsylvania  has  claimed  reduction 
from  an  I /M  program  which  they  have 
not  committed  to  implement 

EPA  intends  to  monitor 
Commonwealth  8  progress  in  meeting 
RFP  by  reviewii\g  the  Commonwealth's 
annual  RfT  reports.  If  any  deficiency 
occurs,  EPA  will  require  corrective 
action. 

Proposed  Action:  EPA  proposes  to 
approve  all  portions  of  the  CO  SIP  for 
Southwestern  Pennsylvania,  with  the 
exception  of  the  I/M  program. 

///.  Additional  Requirements 

SPRPC  has  submitted  an  analysis  that 
the  projects  being  completed  m  the 
Southwestern  Pennsylvania  area 
conform  with  the  SIF  The  confonnity 
analysis  has  been  adopted  as  a  routine 
procedure  to  insure  confonnity  during 
project  development  and  approval 
stages. 

The  procedure  used  by  SPRf*C  in 
developing  this  SIP  revision  included 
measures  to  provide  for  sufficient 
consultation  with  State  and  local 
officials.  In  addition,  all  other 
requirements  of  Section  172(b)  of  the 
Clean  Air  Act  have  been  satisfied  by  the 
plan  submitted  by  SPRPC  and 
Pennsylvania.  Information  showing  that 
SPRPC  had  developed  a  contingency 
program  to  compensate  for 
unanticipated  shortfalls  in  emission 
reductions  was  submitted  in  a  letter 
dated  January  12, 1983. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

E.  The  AIlentown-Bethlehem-Easton 
.Area 

/.  Ozone 

Pennsylvania's  SEP  provides  for 
bringing  Lehigh  and  Northampton 
Counties  info  attainment  with  the  Oi 
standard  by  1987.  Attainment  will  be 
achieved  by  substantially  reducing 
volatile  organic  compound  (VOC) 
emissions.  The  SIP  contams  a  mix  oi 
stationary  and  mobile  source  strategies 


that  are  expected  to  bring  about  the 
necessary  reductions.  The  SIP's  main 
provisions  are  discussed  below. 

I  Emissions  Inventory 

Pennsylvania's  1982  O,  SlPcantoins 

emission  inventones  listing  all  sources 
of  VOCs  and  oxides  of  rutrogen  and 
providing  estimates  of  their  1980  and 
1987  emissions,  EP.A  has  reviewed  these 
inventories  and  has  determined  that 
they  are  consistent  with  EPA  guidance 
and  other  requirements.  EPA  did  have 
some  minor  concerns  regarding  the 
inventories  when  EPA  first  re\'iewed 
them,  but  EP.A  contacted  the  State 
regarding  the  concerns  end  the  State  has 
addressed  them  adequately  EPA  has 
included  a  discussion  of  the  concerns 
that  arose  and  the  States  response  to 
them  in  this  notice's  technical  support 
document.  Copies  of  this  docrument  are 
available  for  inspection  at  the  EJ'A 
address  listed  above 

Proposed  Action  EPA  proposes  to 
approve  the  SIP's  emi,ss!on  inventory. 

2.  Demonstration  of  Attainment/ 
Modeling 

Pennsylvania's  SIP  includes  a 
demonstration  that  the  l^high/ 
Northampton  area  will  attain  ttie  O, 
standard  by  1987.  EPA  has  reviewed  this 
demonstration  end  has  found  ;t 
acceptable.  The  demonstration  .ronsists 
of  a  determination  of  the  1987  emission 
level  consistent  with  attainment  and  h 
showing  that  1987  emissions  will  be 
below  that  level.  Pen.ns>!vania  used  the 
EPA  recommended  Empirical  Kinetic 
Modeling  Approach  (EKM.A]  to 
determine  the  emission  level  cor;fti,>s!ent 
with  attainment,  Usm^  this  model, 
Pennsylvania  determined  that  the  IMVi 
VOC  emission  level  of  23,935  tens  per 
year  must  be  reduced  27,5%  to  17,353 
tons  per  year  to  bring  about  attainment. 
Pennsylvania  claims  attamment  will  be 
achieved  based  on  the  fact  that  actual 
1987  emissions  are  predicted  to  be 
15,390  tons  per  year,  a  level  1.963  tons 
below  the  minimum  level  required  to 
bring  about  attainment. 

This  1987  actual  emission  level 
includes  reductions  from  an  I/M 
program  which  is  not  being 
implemented.  However,  the  I/M 
reduction  claimed  in  the  Allentown- 
Bethlehem-Easton  area  is  smaller  than 
the  projected  margin  below  attainment 
Therefore,  the  analysis  indicates  that 
this  area  will  attain  the  ozone  standard 
by  1987  even  without  I/M. 

Pennsylvania  8  EKMA  modeling  was 
done  in  accordance  with  EPA  guidance. 
All  Oi  air  quality  data  available  from 
the  four  monitoring  sites  in  the  Lehigh/ 
Northampton  area  for  thie  period  from 
19~9  to  1981  were  considered.  Modelii^ 


was  done  using  representative  data  'Tlie 
27,5%  reduction  estimate  was  the  highes! 
reduction  determined  to  t>€  necessary 
for  attainment  after  mixieling  hil  fo'uj 
sites.  This  is  based  on  an  czune  aesi^ 
Talue  of  0.154  ppm.  on  June  15, 1979. 
Proposed  Action:  EPA  proposes  to 
approve  Pennsylvania  •  derncnsTration 
of  attainment  for  the  b  r  vfit 
Northampton  area  ami    nt  E>.Jwi,'\ 
modeling  supportir.s  ttie  demonstration. 

3.  Reasonable  Further  Progress 

Pennsylvania  has  submitted  a 
graphical  demonstration  that  reasonable 
further  progress  (REP)  will  be 
accomphshed.  This  demonstraticMi 
shows  that  attainment  by  1987  will 
occur,  and  shows  reductions  that  are 
expected  &om  stationary  and  mobile 
sources.  Pennsylvania  also  ha;  r.t  w 
source  and  offset  requirempnts  w;  i  i. 
will  be  adequate  to  rerrriin  wtnir  ihe 
RFP  limitations  8 rui  :      u  :  ■sir 
attainment  of  the  N'.'>  '\(,;S  ,ifti-r  if«:  la 
another  section  o ;      ^  r   tn  « 
disapproval  of  the  i,  .M  pr  k^^^t   s 
discussed.  This  action  on  1  M  may 
affect  this  section. 

EPA  intends  to  monitor  the 
Commonwealth's  progresf   :  -p» '  >  e 
RFP  by  reviewing  the  Conunon  w.  «   h  s 
annual  RFP  reports.  If  any  defi;  i»  ri;  \ 
occurs.  EP,^  v.i!l  require  corrfi  t  ve 
action. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  RFP  portion  of  the  SIP. 

4.  Stationary  Source  Controls 

Requirements  for  tru-  ^'^2  SiP's 
include  Reasonably  A  v  ,    - '  i »  (   .« »r-  i 
Technology  (RACT)  fr    h   AIU    ;    ■* 
of  Volatile  Organic  Compc  ; n c  s  \  r  )C) 
covered  by  a  Control  Techr  q   ( s 
Guideline  (CTG).  and  (b)  ail  ren  aining 
major  stationary  sourees  with  the 
potential  to  emit  more  than  100  tons  of 
VOC  per  year.  EPA  requires  that  the 
submittal  either  include  legally 
enforceable  measures  to  implement 
RACT  for  these  sources,  or  else 
document  the  State's  determination  that 
tlie  existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

a.  (TTC  Regulations:  Permsylvania  has 
adopted  acceptable  VOC  RACT 
regulations  for  all  categories  of  CTG 
sources  except  Perchloroethylene  Dry 
Cleaning  (this  regulation  is  discussed  in 
the  "General  Issues"  section  of  this 
notice).  The  State  has  also  committed  t  : 
adopt  and  implement  RACT  regulaturis 
for  applicable  VOC  source    -i  tt  g  ru  s 
after  future  EPA  guidelines  are 
pubhshed. 

b.  Regulations  ':  -'  :nc  Ton  Per  Year 
Sources:  PeTvaBy\\  i-H  r.ae  Lenified  itnii 
ic  IC'K)  ton  per  yeai  i»oun.e(-  exis!  iii 
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Lehigh  or  Northampton  count;e8  to 
which  RACT  has  not  been  apphed. 

P-oposed  Act:?r  EPA  is  proposing  to 
approve  the  staiionarj  source  portion  of 

the  SIP. 

5.  Transportation  Control  Measures 

The  lomt  Plannina  Commission  (JPC) 

of  Lehigh  and  Northampton  Counties 
was  responsible  for  deveiopmg  the 
transportauon  portion  of  the  1982  SIP. 
The  fPC  completec:  a  c^^'a:'."-:  ar,  '.y.  > 
of  all  reasonably  av  •i::d:;ici  medo>..res  ;-: 
improving  air  quality 

The  IPC  chose  tr3ns:3'irt3;;:'n 
measures  including  traffic  How 
improvements,  intersection 
improvements,  comdor  improvements, 
replacing  all-way  stop  signs  with  a 
minimum  number  of  signs,  and 
permitting  right  t'jm  on  red  for  inclusion 
m  its  plan  for  reducma  pollution  from 
mobile  sources.  The  fPC  estimates  that 
these  measures  wiii  result  m  a  10.2  ton 
reducbon  in  VOC  emissions  by  1987. 
The  IPC  estimates  the  average  annual 
reduction  in  VOC  emi»«ons  due  to  the 
measures  as  2.0  tons  per  year 

fPC  chose  the  above  m.easures  for 
inclusion  m  the  SIP  because  it 
determined  Lhem  to  have  air  quality  and 
transportation  benefit,  to  have  local 
support  and  to  be  reasonable  to 
implement.  The  SIP  includes  adequate 
commitments  to  these  measures.  The 
[PC  rejected  a  number  of  measures  that 
did  not  meet  the  above  criteria. 
Adequate  explanation  of  the  rejections 
are  given. 

The  [PC  indicates  in  the  biP  tnat  it 
considers  basic  transportation  needs  as 
a  routine  measure  when  calculating  ail 
potential  transportation  measures. 

Proposed  Action.  EP.A  bei'^'.^s  -h^it 
the  transportation  portion  ■;  f  ';>■  Le':.;gh/ 
Northampton  SIP  meets  d..  ct".'"  -i  *   - 
approval  and  EP.A  proposal  t,,-  approve 
this  portion  of  the  SIP 

//.  Carbon  Monoxide 

The  :\Ilentown-Bpthlehem-Ba»ton 
area  was  onginally  designated  at  an 
attainment  area  for  carbon  monoxide. 
Therefore  no  extension  for  attainment 
•   was  requested,  and  no  1982  SIP  revision 
for  CO  is  requ.red 

///  Additional  Requirements 

The  procedure  used  by  Pennsylvania 
and  the  [PC  in  developing  this  SIP 
revision  included  measures  that 
provided  for  sufficient  consultation  with 
State  and  local  officials.  The  JPC  has 
submitted  an  analysis  showing  that  the 
projects  being  completed  in  the 
Allentown-Bethlehem.-Easton  area 
conform  with  the  SIP  The  conformity 
analysis  has  been  adopted  as  a  routine 
procedure  to  ensure  conformity  dunng 


project  development  and  approval 
stages.  A  description  of  the  process  for 
identifying  transportation  contingency 
measures  is  also  included  in  the  SIP.  In 
addition,  EPA  believes  the  plan 
developed  by  Pennsylvania  and  the  [PC 
meets  all  otiier  requirements  of  Section 
172(b)  of  the  Clean  Air  Act. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

P-^-ip*)H«d  Actions 

C^^cd  on  the  review  discussed  above. 
EPA  is  proposing  the  disapproval  of  the 
following  portions  of  Pennsylvania's 
1982  Ozone  and  Carbon  Monoxide  SEP: 

1.  The  Public  Hearing  for  the  entire 

SIP. 

2.  The  Inspection/Maintenance 
Program  (Statewide)  for  both  ozone  and 
carbon  monoxide  in  all  areas. 

3.  Portions  of  the  Ozone  Plan  for  the 
Southeastern  Pennsylvania  Area, 
specifically: 

a.  Demonstration  of  Attainment/ 
Modeling. 

b.  Reasonable  Further  Progress. 

a  Stationary  Source  Conti^jl  Strategy. 

4.  The  stationary  source  portion  of  the 
plan  for  the  Southwestern  Pennsylvania 
area. 

EPA  is  proposing  the  approval  of  the 
following  portions  of  the  Pennsylvania 
SIP; 

1.  Portions  of  the  Plan  for  the 
Southwestern  Permsylvania  area, 
including: 

a.  Emission  Inventory. 

b.  Transportation  Control  Strategy. 

c.  Additional  Requirements. 

d.  Cart)on  Monoxide  Plan  (except  for 
the  I/M  program), 

2.  Portions  of  the  Plan  for  the 
Southwestern  Pennsylvania  Area 
Including: 

a.  Emission  Inventory. 

b.  Demonstration  of  Attainment/ 
Modeling. 

c.  Reasonable  Further  Progress. 

d.  Transportation  Control  Strategy. 

e.  CO  Plan  (except  for  the  I/M 
program). 

f.  Additional  Requirements. 

3.  The  entire  ozone  plan  for  the 
Allentown-Bethlehem-Easton  area 
(except  for  I/M  and  the  public  hearing 
as  mentioned  above). 

EPA  is  proposing  to  continue  to  defer 
action  on  the  following  portions  of  the 
Pennsylvania  SIP. 

1.  Perchloroethylene  Drycleaning 
Regulations 

If  the  major  deficiencies  discussed 
above  are  not  remedied  before  EPA 
takes  final  action,  EPA  will  be  required 
to  disapprove  the  revisions  to  the  ozone 
and  carbon  monoxide  plans.  Under 
Section  110(a)(2)(I)  and  40  CFR  52.24 


[1981).  disapproval  would  trigcer  a 
moratorium  on  the  constriction  and 
modification  of  major  stationary  sources 
of  ozone  and  carbon  monoxide  iathe 
nonattainment  i\rf:\s  to  which  these  plan 
revisions  apply 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the 
Clean  Air  Act.  Under  176(a).  EPA  and 
the  Department  of  Transportation  must 
limit  funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10.  19801  (air  quatity 
plaiming  and  transportation  grants)  and 
45  FR  53382  [August  11,  1980)  (sewage 
treatment  grants! 

EPA  is  soliciting  public  comments  on 
issues  discussed  in  this  notice  or  on 
other  relevant  matters.  Interested 
parties  may  participate  in  Federal 
rulemaking  procedures  by  submitting 
written  comments  to  the  address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51, 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

This  moratorium,  however,  would 
only  apply  to  major  sources. 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
Oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovermental 
relations. 

Authority  '^-f  tion  nO(a)  and  301(«)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410(a}, 
7502  and  7e01(a)) 
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Dated:  November  23  1982 
Stanley  L.  Laskowski, 
Acting  Regu:ncj  Administrator. 

(nt  Doc  S3-Z442  Filed  2-2-83:  8:46  Wb| 
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40  CFR  Pari  52 
[  A- S-FRL  2261-51 

Approval  and  Promulgation  of 
IfTiDiementatlon  Plans,  Wisconsin  1982 
Ozone  and  Carbon  Monoxide 

Attainment  Plan 

agency:  United  States  Environmental 
Protection  Agency  (EPA). 
ACTION  Proposed  rulemaking. 

summary:  The  purpose  of  this  document 
is  to  address  the  1982  State 
Implementation  Plan  (SIP)  revision 
which  has  been  submitted  in  draft  form 
by  the  Wisconsin  Department  of  Natural 
resources  (DNR)  pursuant  to  the  Part  D 
requirements  of  the  Clean  Air  Act 
(hereafter  referred  to  as  the  Act).  Part  D 
of  the  Act  requires  plans  to  be  submitted 
by  July  1. 1982  to  attain  the  ozone  and 
carbon  monoxide  (CO)  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  nonattainment  areas  with 
approved  attairunent  date  extensions.  In 
today's  action.  EPA  is  presenting  the 
results  of  its  review  of  the  Wisconsin 
SIP  revision  based  on  the  draft  plan 
submitted  to  EPA  on  June  28.  2982.  At 
this  time,  EPA  is  identifying  portions  of 
the  plan  that  are  clearly  deficient,  and 
proposing  to  disapprove  the  plan  on  that 
basis.  In  addition,  this  notice  identiHes 
other  deviations  from  EPA  policy 
guidance  and  requirement.  EPA  is 
soliciting  the  State's  response  and  public 
comments  on  the  proposed  disapproval, 
and  the  significance  of  the  deviations 
discussed  in  this  notice.  The  Agency 
will  consider  these  comments  in  its  final 
rulemaking  notice. 

DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 

ADDRESS:  Comments  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section  (5AP-11), 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

Please  submit  an  original  and  three 
copies,  if  possible. 

you  may  inspect  copies  of  the  draft 
SIP  submited  by  the  State  and  EPA's 
evaluation  during  normal  business  hours 
at: 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch,  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 


Wisconsin  Department  of  Natural 

Resources.  Bureau  of  Air 

Management.  101  South  Webe'i"- 

Madison,  Wisconsin  53707 
FOR  FURTHER  INFORMATION  CONTACT; 
Sharon  Re;,nderB  a\  ;,312;  88f>-6034)  (FTS, 
»H6— f5')34'; 

SUPPLEMENTARY  INFORMATJON:  The 
Cit-tiTi  AiT  Act  A-mendements  of  1977 
ddded  a  new  Part  U  to  Title  I  of  the  Act. 
Under  this  Part  ihe  States  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattainment  areas  and  submit 
the  revisions  to  EPA  by  January  1, 1979 
(sections  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31. 1982.  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  carbon 
monoxide  (CO)  standard  by  that  date 
despite  the  implementation  of  all 
reasonably  available  control  measures 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  ozone  or  CO 
could  be  extended  up  to  December  31. 
1987,  and  the  State  could  defer 
compliance  with  certain  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attaiimient  date  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L.  95-95).  On  January 
22, 1981  (46  FR  7182;,  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble  "  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4,  1979  (44  FR 
20372).'  Other  requirements  for  plan 
preparation  and  EPA  policy  guidance 
are  contained  in  a  technical  support 
memorandum  dated  November  17, 1982 
entitled.  Technical  Support  Document 
for  the  1982  SIP  for  Wisconsin,  which  is 
available  for  review  et  the  Region  V 
office  listed  above. 

The  State  of  Wisconsin  submitted  an 
initial  SIP  revision  in  1979  for  the  ozone 
nonatainment  areas  in  Brown  £md  Dane 
Counties  and  for  the  ozone/CO 
nonattainment  area  in  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  and 
Waukesha  Counties.  The  State 
requested  that  EPA  extend  the 
attainment  date  for  the  standards  in 
Kenosha.  Milwaukee.  Ozaukee,  Racine, 
and  Waukesha  Co;in*'.es  until  December 


'  EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979;  July  2, 
1979  (44  FR  38583);  August  28. 1979  (44  FR  S0371); 
September  17, 1979  (44  FR  53701);  and  November  23. 
1979  (44  FR  67182). 


.31.  1987,  EPA  approved  this  request  tsn;,j 
conditional!)'  approved  the  initiai  plan 
rpviston  nn  \U\  6,  19fll  '46  FTR  25244 

'!""'■,.   ^^';^^ :-::■: <,::•:  DNR  8ubm,lt«'C  a  draft 
oi  Liit  ljk>2  revisions  t':.  V\':'.ro-:fiin  s  CO/ 
ozone  SIP  on  June  28  :  46;    ;  •  s  draft 
was  used  as  the  basis  for  a  State  and 
local  public  hearing  held  on  October  28, 
1982.  The  State  is  still  considering  these 
revisions  and  proposes  to  adopt  them 
through  its  SIP  revision  procedures.  EPA 
reviewed  the  revisions  and  prepared 
comments  which  incorporate  EPA's 
evaluation  was  forwarded  to  the 
Wisconsin  DNR  in  a  letter  from  EPA 
dated  October  26, 1982.  EPA's 
evaluation  is  also  contained  in  the 
technical  support  memorandum  noted 
above. 

In  the  interim,  EPA  is  proceeding  with 
rulemaking  action  on  these  revisions  as 
the  State  completes  its  SIP  revisions. 
EPA  anticipates  the  state's  response 
prior  to  final  rulemaking. 

EPA's  review  of  the  State's  submittal 
is  divided  into  three  discussions. 

A.  Plan  Description; 

B.  Mttjc  Deficiencies;  and, 

C.  Other  Deviations  from  EPA  Policy 
and  Requirements. 

A.  Flan  DescriptioD 

J.  Demonstration  of  Attainment  for 
Ozone 

Ozone  is  formed  from  various 
precursors — primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
"reactive  volatile  organice  compounds" 
(VOCs).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations. 

Wisconsin's  1982  proposed  SIP 
pertains  to  the  seven-county 
Southeastern  Wisconsin  ozone 
nonattainment  area  consisting  of 
Kenosha.  Milwaukee,  Ozaukee,  Racine, 
Walworth,  Washington  and  Waukesha 
Counties.  This  region  contains  the 
Milwaukee  demonstration  area.  The 
proposed  SIP  addresses  attainment  of 
the  ozone  NAAQS  ;  '  d  VOC  emission 
reductions  in  Ltiest  sesen  counties 
through  a  mix  of  controls    r  •^ationary 
and  mobile  sources.  To  determine  the 
reduction  needed  for  attainment,  the 
DNR  utilized  the  city-specific  Empirical 
Kinetics  Modeling  Approach  (EKMA) 
Model. 

The  proposed  SIP  revision  considers 
ozone  violations  monitored  at  the 
Grafton  (Ozaukee  County)  site  and  at 
the  University  of  Wisconsin-Milwaukee 
(UWM)  North  site  from  1979  through 
1981.  The  DNR  determined  that  the 
worst-case  monitoring  site  is  the  UWM 
North  site.  TTie  DNR  states,  however, 
that  the  UWM-North  ozone  data  reflect 
a  combined  impact  of  ozone  generated 
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from  preciiTSors  emitted  in  bom  the 
Vtilwaukee  urbanued  area  and  the 
Chicago-Northweat  Indiaxia  urbanized 
area.  Tbus,  as  described  below,  the  DN'R 
developed  the  proposed  SIP 
incorporatir.g  two  VOC  emission 
reduction  targets 

For  Washington,  Walworth, 
Waukesha  and  OzauJcee  Counties,  the 
DNK  estirr.a'-s  'hat  a  VOC  emission 
reduction  of  29  :  ercent  in  1980  base  year 
VOC  emissian  levels  in  the  seven- 
count>'  region  is  necessary  to  attain  the 
standard.  This  estimate  is  the  fourth 
highest  VOC  emission  redaction  based 
on  daily  ozone  standard  exceedances 
occumng  at  the  Grafton  (Ozaukee 
Count>!  monitoring  site.  To  achieve  this 
reduction,  the  State  is  implementing  the 
stationary  and  mobile  source  controls 
descnbed  in  Part  I.A.3  below.  These 
controls  are  expected  to  reduce  the 
calculated  VOC  emission  levels  from 
336,400  kilogra^.s  fkg)  per  average 
summer  weekday  in  the  1980  base  year 
to  231.400  kg  per  average  summer 
weekday  m  19B"  or  a  reduction  of  31 
percent. 

For  Kenosha  Vl:!w3^kee,  and  Racine 
Counties,  the  DN'R  e-i'.T.ates  that  an 
additional  6  percent  VOC  emission 
reduction,  or  35  percent  from  1980  base 
year  VOC  emission  levels,  is  necessary 
to  attain  the  standard.  This  estimate  is 
the  average  of  the  fourth  highest  VOC 
emission  redact; -ns  co!T,puted  for  the 
Grafton  and  L'WM-.\orth  sites.  The 
States  strategy  of  control  measures  for 
stationary  and  mobile  sources  in 
Kenosha.  Milwaukee  and  Racine 
Counties  reduces  VOC  emission  levels 
from  235.100  Kg  per  average  summer 
weekday  m  1960  to  152.300  per  average 
S'ommer  weekday   n  198",  or  a  reduction 
of  35  percent. 

2.  Demonstration  of  Attainment  for  CO 

Violations  of  the  CO  standards  are 
caused  pnmarily  by  automobile 
emissions  and  generally  occur  in  the 
areas  around  major  intersections,  or  in 
central  business  districts,  where 
vehicles  tend  to  idle  for  relatively  long 
penods. 

The  State  submittal  considers  CO 
violations  monitored  in  Milwaukee  at 
the  752B  W  est  .A.ppleton  Avenue  site 
from  19"9  through  1981.  During  this  time 
penod,  violations  of  the  CO  NAAQS 
occurred  only  at  the  Appleton  Avenue 
monitoring  site.  Based  on  a  linear 
rollback  analysis,  'he  DNR  determined 
that  a  29  percent  reduction  in  CO 
emissions  from  the  1979  base  year  is 
needed  to  achieve  the  standard. 

The  control  measures  in  the  proposed 
SIP  addressing  CO  are  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP]  and  Inspection  and 


Maintenance  (I/M).  The  FMVCP  is  the 
primary  control  measure  and  is 
adequate  to  lower  CO  emission  levels 
within  acceptable  limiU  by  1986.  I/M  is 
not  considered  by  the  State  to  be  a 
necessary  control  measure  for  CO  but 
will  provide  some  emission  reductions  if 
implemented  to  control  ozone  precursor 
emissions.  Based  on  the  rollback 
analysis,  the  expected  second-high  CO 
concentration  in  1987  is  6.55  parts  per 
million  (ppm),  8-hour  average,  with 
implementation  of  an  I/M  program. 
Without  an  I/M  program,  the  expected 
second-high  is  8.03  ppm,  8-hour  average. 
Thus,  the  State  demonstrates  attainment 
of  the  CO  NAAQS  prior  to  December  31. 
1987,  with  or  without  an  I/M  program. 

3.  Stationary  and  Mobile  Source  Control 
Measures  Contained  in  the  Ozone  and 
CO  SIP  Revision 

a.  Reasonably  Available  Control 
Technology  (RACT):  The  Act  requires 
States  to  adopt  RACT  on  industrial 
sources  of  VOC  emissions.  Therefore,  as 
part  of  the  1982  submittal.  States  must 
include  RACT  for  all  sources  of  VOCs 
covered  by  a  Control  Technique 
Guideline  (CTG)  for  Groups  1, 11,  and  III 
VOC  categories  and  all  remaining  major 
source  of  VOCs  with  the  potential  to 
emit  more  than  100  tons  of  VOC  per 
year.  EPA  requires  that  the  1982  SIP 
submittal  either  include  legally 
enforceable  measures  to  implement 
RACT  for  these  sources,  or  else 
document  the  State's  determination  that 
the  existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

Stationary  source  controls  on  Groups  I 
and  n  CTG  categories  of  VOC  emissions 
in  the  Southeastern  Wisconsin  Region 
are  embodied  in  Wisconsin 
Administrative  Code  Chapters  NR 
154.01  and  NR  154.13.  These  regulations 
have  been  submitted  to  EPA  by  the 
State  for  incorporation  in  the  existing 
SIP.  EPA  approved  these  submittals  as 
SIP  revisions  in  separate  actions  on 
January  11, 1980  (47  FR  2319)  for  VOC 
Group  I.  and  on  June  21, 1982  (47  FR 
26622).  for  VOC  Group  II.  Wisconsin's 
submittal,  however,  does  not  contain 
regulations  or  a  commitment  and  a 
schedule  for  adoption  and  submittal  of 
Group  ni  RACT  measures  and  RACT 
control  on  other  major  non-CTG 
sources. 

b.  Federal  Motor  Vehicle  Control 
Program  (FMVCP):  The  FMVCP  will 
also  provide  a  significant  reactive  VOC 
emission  reduction  from  mobile  sources 
in  the  Southeastern  Wisconsin  region. 

The  FMVCP  is  expected  to  result  in  an 
18  percent  reduction  in  tottd  reactive 
VOC  emissions  in  the  period  between 
1980  and  1987. 


c.  Transportation  Control  Measures. 
(TCMsJ:  Appendix  S  of  Wisconsin's 
proposed  SIP  includes  the  following 
TCMs  which  are  bang  implemented  in 
the  State;  public  transit  improvements, 
long-range  transit  improvements,  on- 
street  parking  controls  park  and  ride/ 
pool  lots,  employer  participation  in 
reducing  personal  vehicle  use,  and 
programs  to  reduce  vehicle  idling  time, 
improve  traffic  flow  and  reduce  extreme 
cold  start  conditions.  However, 
estimates  of  emission  reductions  from 
TCMs  are  not  included  in  the  proposed 
SIP  because  the  State  believes  that 
emission  reductions  from  the 
implementation  of  TCMs  in  the 
Southeastern  Wisconsin  region  are  not 
necessary  to  demonstrate  attainment  of 
the  ozone  NAAQS. 

d.  Inspection  and  Maintenance  (I/M): 
All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  a 
standard  for  ozone  or  CO  were  required 
to  include  vehicle  I/M  as  a  portion  of 
the  1979  revision.  EPA  evaluated  and 
acted  on  the  I/M  portion  of  Wisconsin's 
1979  SIP  revision  in  46  FR  25294.  on  May 
6, 1981.  The  1982  SIP  revision  must  also 
contain  an  I/M  portion.  This  portion 
must  include  the  rules  and  regulations 
for  implementing  an  1/M  program  that 
will  meet  the  minimum  requirements  for 
emission  reduction,  and  commitments  to 
other  program  requirements.  (I/M 
elements  already  submitted  and 
approved  as  part  of  an  earlier  SIP 
submittal  need  not  be  submitted  again.) 
The  1982  SIP  policy  pubUshed  on 
January  22, 1981  (48  FR  7182).  discusses 
these  requirements. 

Wisconsin's  proposed  SIP  includes  a 
centralized  I/M  program  in  the 
Southeastern  Wisconsin  region,  not 
including  Walworth  County,  as  well  as 
the  draft  rules  and  regulations  of  the 
DNR  and  Department  of  Transportation 
detailing  operational  portions  of  the 
program.  "The  proposed  SIP  states  that 
the  program  will  not  be  operational 
before  April  1, 1984. 

B.  Major  Dendendes  ■ 

The  following  discussion  summarizes 
those  portions  of  the  State's  proposed 
revisions  which  contain  major 
deficiencies  in  meeting  the  requirements 
of  the  Act.  EPA's  complete  evaluation  of 
these  deficiencies  is  contained  in  the 
technical  support  memorandum  entitled. 
Technical  Support  Document  for  the 
1982  SIP  for  Wisconsin,  and  in  EPA's 
comment  letter  to  the  State  dated 
October  28. 1982. 
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1.  Demonstration  of  Attainment  ^or 
Ozone 

The  Act  requires  1982  ozone  SU's  to 
demonstrate  that  all  locations  in  an 
urban  nonattamment  area  will  attain  the 
NAAQS  by  1987.  EPA  policy  requires 
that  the  precursor  emission  reduction  to 
be  achieved  by  1987  in  a  metropolitan 
area  be  equal  or  greater  than  the  design 
control  percentage  for  the  site  indicating 
the  greatest  need  for  emission 
reductions.  The  worst-case  monitoring 
site  in  the  Milwaukee  demonstration 
area  is  UWM-North.  Because  the  DNR 
used  a  lower  emission  control  estimate 
based  on  an  average  of  estimates  for 
UWM-North  and  Grafton,  the  SIP  has 
failed  to  comply  with  EPA  policy  and 
the  Act.  EPA  policy  dictates  that  the 
fourth-high  emission  control  percentage 
based  on  the  UWM-North  data  be 
applied  to  the  nonattainment 
demonstration  area  as  a  whole.  This 
level  of  control,  41  percent,  is 
significantly  higher  than  the  control 
level  of  29  percent  demonstrated  for  the 
seven-county  Milwaukee  area.  Thus,  the 
demonstration  of  attainment  of  the 
ozone  NAAQS  in  the  Milwaukee 
demonstration  area  is  inadequate. 

2.  Implementation  of  Vehicle  I/M 

As  part  of  the  1979  SIP,  Wisconsin 
submitted,  and  EPA  approved,  the  State 
plan  to  begin  a  mandatory  inspection 
and  maintenance  program  by  January  1, 
1983.  However,  the  I/M  portion  of 
Wisconsin's  proposed  1982  SIP  delays 
the  implementation  date  to  April  1, 1984. 
This  delay  is  not  consistent  with  the  Act 
and  EPA  poUcy.  Therefore,  the  revised 
I/M  program  is  not  approvable  because 
it  does  not  meet  the  required 
implementation  date  of  January  1, 1983. 

3.  Lack  of  Commitment  to  Submit 
Stationary  Source  RACT Regulations 

Wisconsin's  failure  to  commit  to  a 
schedule  for  submission  of  regulations 
to  EPA  constitutes  a  major  departxue 
from  compUance  with  the  1982  SIP 
requirements  as  specified  by  the  EPA. 
Wisconsin  must  address  RACT  m  and 
major  non-CTG  source  emissions  in  the 
SIP.  In  the  case  of  RACT  m  sources,  the 
State  must  commit  to  the  adoption  and 
submittal  of  control  regiilations  within 
one  year  after  the  January  Ist,  following 
EPA's  pubhcation  of  the  final  version  of 
the  CTGs.  For  major  non-CTG  sources, 
the  State,  at  a  minimun,  must  submit  an 
enforceable  schedule  for  the  adoption 
and  implementation  of  control 
regulations.  Wisconsin  may  make  use  of 
a  rigorous  analytical  technique 
employed  in  photochemica!  dispersion 
models  to  demonstrate  that  additional 
VOC  control  s  net  required.  However, 


this  demonstration  has  not  been  done 

for  the  Southeastern  Wisconsin  region 
and,  therefore,  RACT  III  and  m.ajor  non- 
CTG  source  controis  m,ust  be  ;nc;i!i.ied  in 
the  SIP, 

C.  Other  Deviations  From  EP.'\  Poijcy 
and  Requirements 

The  foHowmg  discussion  summarizes 
those  portions  of  the  State's  draft 
revisions  which  contain  deviations  from 
EPA  policy  and  guidance  given  to  the 
State  regarding  the  preparation  of  the 
1982  SIP  revisions  EPA't  complete 
evaluation  of  these  portions  is  included 
in  EPA's  October  26, 1982,  comment 
letter  sent  to  the  State.  EPA  believes 
that  some  of  the  deviations  cited  in  our 
conmient  letter  may  not  be  considered 
major  in  and  of  themselves.  However, 
the  deviations  considered  together  may 
constitute  a  major  deficiency. 

The  deviations  from  EPA  guidance 
include  deviations  in  the  areas  of 
emissions  inventory  estimation  and 
documentation,  ozone  modeling  and 
monitoring,  CO  emission  control 
regulations  and  demonstration  of 
attainment,  and  emission  reductions 
from  committed  transportation  control 
measures.  The  deviations  from  emission 
inventory  guidance  include  such  items 
as:  lack  of  sufficient  documentation  on 
some  procedures  and  assumptions  used; 
use  of  incorrect  emission  factors;  use  of 
incorrect  seasonal  and  weekday 
adjustment  factors;  and  possible  missing 
point  source  emissions  based  on  EPA 
source  directories.  The  deviations  from 
ozone  modeling  and  monitoring  include 
items  such  as:  use  of  low  resolution 
OZBPP  generated  isopleths  resulting  in 
uncertainty  in  computed  reactive  VOC 
emission  control  requirements;  lack  of 
sufficient  documentation  of  assumptions 
and  calculations;  and  possibly  incorrect 
post  8  am  precursor  emission  fractions 
used  in  the  EKMA.  The  deviations  from 
ElPA  CO  guidance  includes  items  such 
as:  failure  to  adequately  address  control 
of  major  (potential  to  emit  more  than 
1000  tons  CO  per  year)  CO  sources; 
inappropnate  background  CO 
concentration  estimates:  and  possibly 
incorrect  adjustment  of  background 
concentrations. 

EPA  is  waiting  for  the  Sta'p  s 
response  to  EPA's  comment  letter  of 
October  26,  1982,  and  will  evaluate  any 
response  to  determine  if  the  State  has 
adequately  corrected  or  explained  the 
cited  deviations.  EPA  is  also  specifically 
soliciting  public  comment  on  the 
significance  of  any  or  all  of  the 
deviations  from  EPA  poUcy  cited  in  the 
October  26, 1982,  comment  letter  to  the 
State. 


n.  Proposed  Action 

EF,'\  encourages  the  State  of 
VVisconsm  an!  :hp  public  to  respond  to 
our  comment    :    ' "  proposed  SIP.  EPA 
further  encourages  the  State  to  complete 
its  SIP  revisions  and  submit  the  final 
plan  to  EPA  in  a  timely  manner. 

If  the  major  deficiencies  discussed  In 
Part  B  above  are  not  remedied.  EPA  will 
be  required  to  disapprove  the  revision  to 
the  ozone  and  CO,  plans.  EPA  will  make 
a  judgment  on  the  significance  of  the 
deviations  discussed  in  Part  C  above, 
after  reviewing  pubhc  comment  and  the 
State's  response.  Under  Section 
110(a)(2)(I)  and  40  CFR  52.24  (1982). 
disapproval  would  trigger  a  moratoriiun 
on  the  construction  and  modification  of 
major  stationary  sources  of  ozone  and 
CO  in  the  nonattainment  areas  to  which 
these  revisions  apply. 

Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the  Act. 
Under  Section  176(a),  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quaUty  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11, 1980)  (sewage 
treatment  grants). 

However,  if  the  State  substantially 
changes  the  draft  revisions — except  to 
remedy  the  deficiencif'  dr  •  deviations 
cited  in  this  notice — EI'A  will  have  to 
evaluate  those  changes,  and  publish  a 
revised  notice  of  proposed  rulemaking. 
Otherwise,  EPA  will  publish  a  notice  on 
final  rulemaking  on  the  revisions 
discussed  in  today's  notice  once  the 
State  adopts  these  revisions  and 
submits  them  to  EPA  for  incorporation 
into  SIP.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  listed  at  the 
&t»nt  of  this  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 


5106 


Federal  Register 


Vol  48.  No.  Z4       rh'jrsday,  February  3.  1983  /  Propoaed  Rules 


submitted  to  the  Office  of  Managemen' 
and  Budget  (OMB)  for  rev;ew. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revsion 
wtU  be  based  on  whether  it  meet?  "he 
requirements  of  Section  iVDi  a  > : "  A ,r-{K) 
and  110(a)(3l  of  *he  .^ct.  ani  F?-\ 
regulations  in  40  CFR  Par*  5'.    This 
revision  is  being  proposed  pursuant  to 
Secr.ons  UCKa),  172  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  USC 
741CHa;  and  :'Wlia;;, 

List  of  Subjects  in  40  CFR  Part  52 

Air  poilution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particuiate  ma'ter.  Carbon  monoxide. 
Hydrocarbons  Intergovernmental 
relations. 

Dated.-  Novern-eT  JS.  Ii*i4 
VaicUif  V  .\danikiM, 

BajjMC  cooc  *ma-»^^t 


40  CFR  Part  52 
[A-5-fRL22«3-2! 

Approval  and  Promulgation  ot 
Implementation  Plana,  Indiana;  1M2 
Ozone  and  Cartx>n  Monoxide 
Attainment  Ptan 

AQEMCy:  United  States  Environmental 

Protection  Agency  (EPAj. 

ACnotr  Proposed  Rulemaking.    


summary:  On  September  2, 198Z  The 
Indiana  .A;r  Pollution  Control  Board 
{L\PCB;  subniitted  a  draft  of  iU 
proposed  1982  -e visions  to  the  ozone 
(Oil  and  carbon  monoxide  (CO)  portions 
of  the  Indiana  State  Implementation 
Plan  (SIP).  Vrna  mbmittal  was  in 
response  to  Part  D  of  the  Clean  Air  Act 
(Act),  whjch  req'jire?  states  to  submit  by 
[uly  1,  1982  plans  'or  attaining  the  O, 
and  CO  National  .Ambient  Air  Quality 
Standard*  (NAAQS)  for  those  areas 
which  could  not  attain  the  NAAQS  by 
1982  and  which  have  EPA  approved 
attainment  date  extensions.  In  today's 
action.  EP.A  is  presenting  the  results  of 
its  prelimmar*  -eview  of  the  Indiana  SIP 
revision,  bdsp  i  -n  the  draft  plan 
iubmitied  'o  F.PA  on  September  2. 1982. 
At  this  time.  FP,-\  is  identifying  portions 
of  the  plan  tha'  are  clearly  deficient  and 
proposing  to  disapprove  the  plan  on  that 
basis.  Ln  addition,  this  notice  identifies 
other  deviations  from  EPA  policy 
guidance  and  requirements.  EIP.^  is 
soli  cuing  the  S'ate  3  --esponse  and  public 
comments  on  the  proposed  disapproval, 
and  the  sigmficance  of  the  deviations 
discussed  in  thiS  notice.  The  Agency 
will  consider  these  comments  in  its  final 
rulemaking  package. 


DATE  Comments  must  be  received  on  or 
'  r'    -\f^rch21.  V83. 
AOORESSCS:  Comments  should  be 
addressed  to:  Gary  Gulezian,  Chief. 
Regulatory  Analysis  Section  (5AP-28), 
U.S.  Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604. 

Please  submit  an  original  and  three 
copies  of  all  comments,  if  possible. 
Copies  of  the  draft  revision  submitted 
by  the  State,  EPA's  comments  to  the 
State,  and  EPA's  present  evaluation  may 
be  inspected  during  normal  business 
hours  at  (please  contact  Robert  B.  Miller 
at  (312)  888-6031  prior  to  visiting  the 
Region  V  office): 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604 
Air  Pollution  Control  Division.  Indiana 
Board  of  Health,  1330  W.  Michigan 
Street,  Indianapolis.  Indiana  46206 

FOR  FURTHER  iNFCRMA-^iCW  CONTACT: 
Rober-  t;   M:..  ■-    ^-  ■     i   ^ms  Branch. 
U.S.  Environmental  Protection  Agency, 
230  S.  Dearborn  Street,  Chicago,  Illinois 
60604  (312)  886-6031. 
SUf^PLEMENTAR"  iNrORMATlOW:  In 

c;...iv.u.n<j  -ti  Lis;.^;.  .V..-  .'\ct  Amendments 
of  1977.  Congress  added  Part  D  to  Title  I 
of  the  Act  Under  this  Part,  the  states 
were  required  to  revise  their  SlPs  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1. 1979 
(Sectioni  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  of  the  O,  and  CO  NAAQS  by 
December  31. 1982.  unless  a  state 
demonstrated  that  it  could  not  attain 
either  the  O.  or  CO  NAAQS  by  that 
date,  despite  the  implementation  of  all 
Reasonably  Available  Control 
Technology  (RACT),  Sections  172(a)(1). 
172(a)(2). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  Oi  or  CO  could 
be  extended  up  to  December  31, 1987, 
and  the  state  could  defer  comphance 
with  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  required  to  submit  a 
second  SIP  revision  which  provides  for 
attainment  by  the  approved  attainment 
date  and  which  complies  with  all  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22, 1981  (48  PR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4. 1979  (44  FR 


20372). 'These  requirements  for  plan 
preparation  and  EPA  policy  guidance 
are  contained  in  s  November  19, 1982 
technical  support  memorandum  entitled 
"Technical  Review  of  Indiana's  Draft 
1982  Ozone  and  Carbon  Monoxide  State 
Implementation  Plan,"  which  is 
available  for  review  at  the  Region  V 
office  listed  above. 

The  State  of  Indiana  submitted, 
among  other  items,  its  1979  CO/Oj 
nonattainment  area  SEP  revision  for 
Clark,  Floyd.  Lake,  and  Porter  Counties 
on  June  26, 1979.  v,nth  'Jiiprlements  on 
May  19.  1980;  S. :  ■  "  -    r  :4,  1980; 
October  9. 1980;  and  (     *   r  -r  15. 1980. 
EPA  conditionally  appn  v.<i  Indiana's 
vehicle  enussion  control  Inspection  and 
maintenance  program  (I/M)  for  these 
counties  on  January  2, 1981  (46  FR  36). 
On  June  26, 1979,  the  State  requested 
that  EPA  extend  the  attainment  date  for 
the  O,  and  CO  standards  in  these  areas 
until  December  31, 1987.  On  February  11, 
1982  (47  FR  6274),  EPA  approved  this 
request  and  conditionally  approved  the 
plan  revision  as  meeting  (with  the 
exception  of  VOC  regulations  for 
stationary  sources)  the  initial 
requirements  of  Part  D.  EPA 
conditionally  approved  Indiana's 
stationary  source  VOC  regulations  for 
those  source  categories  addressed  in 
EPA's  Group  I  Control  Technique 
Guidelines  (CTG)  on  October  27, 1982 
(47  FR  47552),  and  has  recently 
conditionally  approved  the  Group  D 
CTG  regulations.  Upon  this  approval, 
EPA  has  either  approved  or 
conditionally  approved  all  the  necessary 
parts  of  Indiana's  plan  for  meeting  the 
requirements  of  Part  D  of  the  Act  which 
were  due  before  1982. 

Indiana  submitted  the  draft  1982 
revisions  of  its  CO/0,  SIP  to  EPA  on 
September  2. 1982.  This  draft  revision 
was  used  as  the  basis  for  State  and  local 
public  hearings  held  on  October  28-27. 
1982.  The  State  is  still  considering  these 
revisions  and  intends  to  adopt  them 
through  its  rulemaking  procedures  in  the 
near  future. 

EPA  reviewed  the  revisions  and 
prepared  comments  which  incorporate 
EPA's  evaluation  of  the  overall  plan  in 
meeting  the  requirements  of  the  Act. 
These  comments  were  forwarded  to 
Indiana  in  a  November  10, 1982,  letter 
from  David  Kee,  Director  of  the  EPA 
Region  V  Air  Management  Division,  to 
Harry  D.  Williams.  Technical  Secretary 
of  the  Indiana  Air  Pollution  Control 
Board. 


'  EPA  published  four  additional  notice* 
(upplementing  the  general  preamble  in  1979:  fuly  2, 

1979  (44  Mi  JH5SJ1.  A;ijru9t  ?A  19^  (44  FR  50371). 
Septemrw  r  nrs  44  VK  S3761;.  and  Novembar  23, 
1979(44  FR  fn«2t. 
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In  order  to  pxpedite  EPA  ruiemakins 
ElPA  18  proceedms!  w:'n  ru-emaking 
action  on  these  revisions  hs  '.he  Stale 
completes  its  rulemaking.  EPA 
anticipates  the  State's  response  prior  to 
^al  rulemaking. 

EPA's  review  of  the  State's  submittal 
is  divided  into  three  Sections: 

A.  Plan  Description 

B.  Major  Plan  Deficiencies 

C.  Other  Deviations  from  EPA  Policy 
and  Requirements 

A.  P!  ir-  i)(»*cription 

1.  Ozone  SIP 

Ot  is  formed  from  various 
precursors — primarily  oxides  of  nitrogen 
and  a  class  of  hydrocarbons  called 
"reactive  volatile  organic  compounds" 
(VOCa).  VOC  emissions  are  controlled 
to  reduce  O,  concentrations. 

Indiana's  0«  nonattainment  areas 
consist  of  Allen,  Clark.  Elkhart  Floyd, 
Lake,  Porter,  and  St.  Joseph  Counties.* 
Of  these,  extensions  were  only 
requested  for  Clark  and  Floyd  Counties, 
which  contain  the  Indiana  portion  of  the 
Louisville  (Kentucky-Indiana)  Urbanized 
Area,*  and  Lake  and  Porter  Counties, 
which  contain  the  Indiana  portion  of  the 
Chicago,  Illinois — Northwestern  Indiana 
Urbanized  Area. 

Indiana  proposed  1982  SIP  address 
attainment  of  the  O,  NAAQS  and  VOC 
emission  reductions  for  these  four 
counties  through  a  mix  of  controls  on 
stationary  and  mobile  sources.  Indiana's 
plan  also  contains  a  contingency  that  if 
monitoring  in  Indiana  shows  the 
standards  are  still  being  violated  in 
1985,  despite  the  emission  reductions 
expected  to  occur  in  the  interim,  then 
additional  measures  would  be  adopted 
by  the  State  to  bring  these  areas  into 
attainment  by  1987.  These  measures 
include  implementation  of  a  vehicle  I/M 
program,  gasoline  station  stage  11  vapor 
recovery  controls,  and  R.A.CT  controls 
on  major  sources  where  such  controls 
do  not  currendy  exist 

To  determine  the  reduction  needed  for 
attainment  the  Empirical  Kinetics 
Modeling  Approach  (EKMA)  model  was 
used.*  Based  on  these  analyses,  Indiana 


'Under  Section  107(d)  of  the  Clean  Air  Act  the 
Adminiitr«tor  of  EPA  promulgated  the  attainment 
statua  for  each  area  of  tvery  State.  These  countiea 
in  Indiana  were  designated  oonattamment  for  Oa  on 
March  3. 1978  [43  VK  8002). 

'  Urbanized  area*  are  defined  by  the  Bureau  of 
the  Censui.  They  coniiit  of  a  centra)  city,  or  dtiea. 
and  surrounding  cioaely  aettled  territory.  For  the 
purpoaei  of  implementing  the  1977  Amendment*  to 
th«  Act  EPA  uses  the  area  and  population  ceniu* 
data  as  defined  at  that  time. 

'  EPA  guidance  for  the  use  of  EKMA  in 
determining  the  amount  of  VOC  control  needed  is 
found  ia  GuKkutce  for  Ute  of  CJty-tpedfic  EKMA  in 
Prvporing  Ozon*  SIP*.  March  1981.  EPA-*50/4-8a- 
027. 


hes  detormined  that  a  32%  emission 
re  JiK.tion  of  VOC  emissions  from 
s'annnan,'  and  mobile  sources  is 
necessary  to  achieve  the  d  standard  in 
the  overall  Louisville  area.  i.e..  Jefferson 
County,  Kentucky  and  Clark  and  Floyd 
Counties,  Indiana,  and  that  a  16% 
reduction  is  necessary  to  attain  the  O* 
standard  in  Lake  and  Porter  Counties. 

Indiana's  1982  plan  projects  a  33% 
reduction  in  VOC  emissions  in  Floyd 
and  Claiic  Counties,  a  32%  reduction  in 
the  overall  Loidsville  area,  a  31% 
reduction  in  Lake  and  Porter  Counties, 
and  a  34%  reduction  in  the  Northwest 
Indiana/Northeast  Illinois  area.  Indiana 
found  that  an  11%  VOC  reduction  in 
Indiana  will  be  necessary  to  attain  the 
Os  standard  in  Illinois.  Indiana  asserted 
that  the  31%  VOC  reduction  predicted  to 
occur  in  Indiana  should  enstire  that 
Indiana's  VOC  emissions  will  not 
prevent  the  attainment  of  the  Oj 
standard  in  Illinois. 

Indiana  has  stated  that  emissions 
from  Indiana  do  not  contribute  to 
violations  of  the  Os  standard  in 
Southeast  Wisconsin  and.  therefore  did 
not  provide  in  its  strategy  the  emission 
reductions  necessary  to  attain  the  Oi 
standard  in  Kenosha  and  Racine 
Counties  ;n  W     rr^r<?'n  (the  counties 
immediate!)  ;:or*h  cf  the  Chicago, 
Illinois-Northwestern  I r: , ■ ; a  n a 
Urbanized  Ar^  n  ^^  D  a  •  n  p  -n  v  i  a  ed  by  the 
State  of  niinoie  .;;3r  a-e    ;>  ElPA  that  an 
approximate  wrV  r"  ;;  ■:   r   -*  omissions 
in  the  Chicago  I  i :  r  s  '    ri  r  western 
Indiana  Urbanizec  Ar-     s  necessary  if 
these  Wisconsm  coui^ties  are  to  attain 
the  Os  standard.  Emission  reductions 
predicted  to  occur  in  Indiana  are  less 
than  50%.  Therefore,  attainment  of  the 
Os  standard  in  Wisconsin  will  be 
prevented  by  emissions  from  Indiana 
(and  Illinois),  in  contravention  of 
Section  110(a)(2)(E)  of  the  Act^ 

2.  CO  SIP 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods. 

Indiana's  attainment  demonstration 
for  CO  in  Lake  County  relies  principally 
on  rollback  modeling.  The  modeling 
shows  a  need  for  a  10%  reduction  in  CO 
emissions,  Indiana's  revision 
demonstrates  a  42%  emission  reduction 
due  to  the  Federal  Motor  Vehicle 
Control  Progr  in.   F^f\rPl  and  an 
additional  4%  doe  tu  tr dusportation 
control  measures  (TCMs).  T.^e  submittal 
also  presents  hot  spot  modeling  using 
techniques  described  in  Volume  9  of 
Guidelines  for  Air  Quality  Maintenance 
Planning  and  Analysis  and  using  the 


CALINE  3  computer  dispersion  model. 
This  modeling  demonstrates  that 
exceedances  of  the  CO  standard  could 
be  expected  at  34  locatioiu  in  Lake 
County.  Therefore,  Indiana  did  not 
demonstrate  attainment  of  the  CO 
standards  at  aU  locations  in  Lake 
County. 

3.  Stationary  and  Mobile  Source  Control 
Measures  Contained  in  Ozone  and  CO 
SIPs 

(a)  Stationary  Source  Reasonably 
Available  Control  Technology  (RACT): 
The  Act  requires  states  to  adopt  RACT 
in  nonattainment  areas.  Therefore,  as 
part  of  the  1982  submittal,  states  must 
either  (1)  include  regulations  requiring 
RACT  for  all  sounSes  of  VOCs  covered 
by  a  Control  Technique  Guideline  (CTG) 
and  all  remaining  major  stationery 
sources  of  VOCs  with  the  potential  to 
emit  more  than  100  tons  of  VOC  per 
year,  or  (2)  must  commit  to  adopt  such 
regulations  and  provide  an  enforceable 
schedule  for  dieir  adoption. 

As  stated  before,  Indiana  has  adopted 
RACT  regulations  for  the  15  CTG  Group 

I  source  categories  and  the  9  CTG  Group 

II  source  categories.  H*A  has 
conditionally  approved  these 
regulations.  The  1962  Indiana  strategy 
does  not  however,  contain  or  provide 
enforceable  commitments  to  adopt  any 
additional  control  measures.  Indiana 
indicates  that  it  may  adopt  control 
regulations  for  the  6  Group  ID  CTG 
source  categories  once  these  CTGs 
become  available,  However,  Indiana 
makes  the  adoption  of  such  regulations 
contingent  on  the  draft  guidelines  being 
"acceptable"  to  it  If  the  State  finds  the 
draft  CTG's  to  be  acceptable,  it  has 
committed  to  develop  a  VOC  regulation 
for  the  6  RACT  HI  sources  by  July  6, 
1983. 

Indiana's  1982  strategy  also  discusses 
a  "contingency  plan"  for  adopting  RACT 
regulations  for  miscellaneous  major 
sources.  This  contingency  plan,  as 
discussed  earlier,  is  to  be  implemented 
only  if  a  review  in  1985  of  air  quality 
data  shows  these  controls  are  needed  to 
meet  the  O,  air  quality  standard  by  the 
end  of  1987.  Source  categories  that  may 
be  controlled  then  include  the  following: 
Coke  oven  missions,  adhesive 
appUcation,  barge  and  tanker  loading  of 
volatile  organic  liquids,  beer  making, 
fabric  printing,  surface  coating  of  large 
ships,  and  wine  making.  The  State's 
"contingency  plan"  commitment  and  its 
commitment  to  adopt  RACT  for  CTG  III 
sources  only  if  the  guidelines  are 
"acceptable"  do  not  comport  with  the 
Act's  unconditional  requirement  that 
RACT  must  be  adopted  for  all  VOC 
sources. 
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(b)  Federal  Motor  Vehicle  Control 
program  (FSTVCP):  The  Indiana  1982 
plan  takes  credit  for  those  emission 
reductions  which  will  be  attained  from 
the  auto  emission  conrrols  contained  in 
the  national  FMVCP 

(c)  Transport'jti'^n  Cortrol  M^C3:^^s 
iTCSJsl  Indiana  adopted  multiple  TCM 
commitments  as  a  part  of  its  19"9  SIP 
plan  (see  EPA  s  conditional  approval  of 
that  plan  ''4''  FK  ^:'4.  Febniap,-  11 
1982(),  Additicna,  TCMs  have  been 
identified  in  the  1982  strategy  to  reduce 
VOC  and  CO  emissions  for  the  Lake  and 
Porter  Counties  areas.  These  are:  speed 
limit  reviews,  placing  traffic  signals  on 
flash,  removal^f  nonwarranted  stop 
signs,  carpooling,  employee  vanpooling. 
and  various  protects  already  under 
consideration  in  the  Northwestern 
Indiana  Regional  Planning  Commission's 
(NIRPC)  annual  Transportation 
Improvement  Program  (TIP]. 

For  Clark  and  Floyd  Counties,  the 
roHowing  TCMs  have  been  identified  to 
-eJj  ^^    z  me  emissions:  Selected 
medsu.-ts  from  the  transportation  ' 
i.rr.proverrient  program,  improved  ride- 
shanng.  and  improve  transit. 

These  TCMs  were  referenced  in  the 
1982  strategy,  but  the  plan  does  not 
clearly  document  that  commitments 
have  been  obtained  to  implement  these 
measures. 

(d)  Inspection  and  Maintenance  (1/ 
Ml:  All  major  urban  areas  that  needed 
an  extension  beyond  1982  to  attain  a 
standard  for  Oj  or  CO  were  required  to 
include  vehicle  I/M  as  a  portion  of  the 
1979  revision.  EPA.  evaluated  and 
conditionally  approved  on  January  2. 
1981  (46  FR  36)  the  I/M  portion  of 
Indiana  s  1979  SIP  revision,  which  was  a 
plan  and  commitment  to  implement  a 
contractor-ran.  centralized  program  by 
Ianuar>'  1983  The  1982  SIP  revision  also 
must  contain  the  rules  and  regulations 
for  implementing  an  I/M  program  that 
will  meet  the  minimum  requirements  for 
em.ission  reduction,  and  commitments  to 
other  needed  program  details.  (I/M 
elements  already  submitted  and 
approved  as  part  of  earlier  SIP 
submittals  did  not  need  to  be  submitted 
again.)  The  1982  SIP  policy  published  on 
January  22.  1981  (46  FR  7182)  disoisses 
these  requirements. 

The  Indiana  Air  pollution  Control 
Board's  'lAPCBl  1982  plan,  however, 
removes  its  earlip-  commitment  to 
implement  an  1  M  program.  The  lAPCB 
now  maintains  '^a'  ^.r.  !/M  program 
should  not  be  d  pd-'  ,•!"  the  1982  plan  at 
this  time,  because  the  Board  does  not 
consider  I  'M  to  be  a  reasonably 
available  control  strategy.  The  lAPCB 
contends  that  the  .Act  does  not  require 
an  I/M  program  m  Indiana  at  this  time, 
based  on  its  interpretation  of 


Congressional  intent  regarding  I/M 
programs.  The  LAPCB  indicates  that  an 
I/M  program  will  be  pursued  in  the 
future  only  if  all  other  planned  control 
measures  fall  short  of  meeting  interstate 
air  quality  goals. 

The  LAPCB's  draft  1982  strategy  raises 
four  basic  issues  which  are  presented  as 
contingencies  to  I/M  program 
implementation  in  the  State.  First,  the 
plan  commits  to  I/M  implementation 
only  if  it  is  necessary  to  attain  the 
NAAQS  by  1987,  as  determined  through 
monitoring  in  future  years.  This  is 
inconsistent  with  the  Act  and  with 
EPA's  I/M  implementation  policy,  which 
require  an  I/M  program  if  an  area  will 
not  attain  the  NAAQS  by  1982.  Further, 
the  plan  states  that."[i]n  fact,  Indiana 
will  not  commit  to  an  I/M  program  until 
its  neighboring  states  also  commit  to  1/ 
M  program  implementation".  This 
contingency  bears  no  relationship  to  the 
legal  requirements  of  the  Act  or  to  EPA's 
policy  for  I/M  implementation.  Indiana's 
1/M  program  connot  be  contingent  on  1/ 
M  programs  in  neighboring  states.  If  a 
neighboring  state  fails  to  implement  a 
required  I/M  program,  then  EPA  will  act 
upon  that  state's  failure  consistent  with 
the  Act's  requirements. 

The  LAPCB's  plan  also  state  that  EPA 
must  develop  a  consistent  policy  which 
insures  that  the  same  type  of  I/M 
program  is  implemented  within  the  same 
interstate  region,  as  well  as  similar 
implementation  schedules.  In  actuality, 
Indiana,  Illinois  and  Kentucky  all 
conmiitted  in  their  1979  SIP's  to 
implement  similar  programs  a 
contractor-run,  centralized  I/M  program 
starting  in  January  1983.  Additionally, 
EPA's  policy  to  implement  the  I/M 
requirements  of  the  1977  Amendments 
to  the  Act  is  unchanged  from  its 
inception  in  1978  and  1979  (see  the  July 
17, 1978  memorandum  on  EPA's 
Inspection/Maintenance  Policy  from 
David  G.  Hawkins,  then  Assistant 
Administrator  for  Air  and  Waste 
Management,  to  Regional 
Administrators,  Regions  I-X,  and 
subsequent  Federal  Register  notices 
listed  earlier  in  this  notice),  which 
require  programs  to  achieve  specified 
reductions  in  hydrocarbons  and  carbon 
monoxide  emissions.  EPA  has  also 
maintained  the  pohcy  that  mandatory, 
decentralized  program  must  begin  by 
December  31, 1981  and  mandatory, 
centralized  programs  by  December  31, 
1982.  EPA's  policy  I/M  is  consistent, 
without  imposing  rigid  uniformity  on  the 
development  of  State  programs.  The 
LAPCB's  contention  that  I/M  policy  is 
not  consistent,  not  evenhanded,  and  not 
comprehensive  is  unsupportable  based 
upon  EPA's  policy  history. 


Finally,  the  LAPCB's  1982  plan  states 
that  Indiana  will  not  implement  an  I/M 
program  if  Jefferson  County,  Kentucky  8 
I/M  program  uses  only  CO  cutpoint 
emission  limits,  as  opposed  to  requinng 
both  CO  and  VOC  emission  limits  to  be 
met.  Contrary  to  what  (he  LAPCB  plan 
states,  an  I/M  program,  bnsed  on  only 
CO  cutpoint  limits,  is  an  effective  means 
of  reducing  VOC  emissions  Jeff^'rson 
County's  proposed  program,  will  achieve 
the  reduction  in  hydrocarbons  required 
under  EPA  policy,  as  demonstrated  in 
computer  runs  of  the  MOBILE  2  model 
conducted  specifically  for  the  Jefferson 
County  Kentucky  program  design.  Even 
though  Jefferson  County  may  test  for  CO 
emissions  only,  the  repairs  required  to 
correct  CO  failures  will  result  in 
measurable  reductions  in  VOC 
emissions.  Thus,  the  lAPCB's  contention 
that  Jefferson  Coimty  must  have  a  VOC 
cutpoint  in  order  to  achieve  emission 
reductions  has  no  basis  in  fact. 

B.  Major  Flan  Deficiencies 

EPA's  approval  criteria  for  the  1982 
plans  are  contained  in  a  January  22, 1981 
(46  FR  7182)  Federal  Register  notice.  As 
discussed  earlier,  Indiana's  plan 
significantly  deviates  from  these  criteria 
as  follows: 

(1)  The  plan  does  not  contain 
eniforceable  commitments  either  to 
adopt  RACT  for  Group  III  CTG  sources 
or  to  adopt  RACT  emission  limits  for  all 
other  major  VOC  sources, 

(2)  The  lAPCB  has  withdrawn  its 
commitment  to  implement  an  I/M 
program  by  January  1, 1983. 

(3)  Although  the  projected  emission 
reductions  predicted  to  occur  in  Lake 
and  Porter  Counties  appear  to  be 
sufficient  to  attain  the  O'  standard  in 
Indiana  and  to  contribute  to  attaining 
the  O*  standard  in  Illinois,  the 
reductions,  when  combined  with  those 
predicted  to  occur  in  Illinois,  are  not 
sufficient  so  that  the  O'  standard  can  be 
attained  in  Wisconsin.  The  plan, 
therefore,  does  not  meet  the 
requirements  of  Section  110(a)(2)(E)  of 
the  Act. 

(4)  Indiana  has  developed  a 
contingency  plan  which  includes  RACT 
on  all  miscellaneous  major  sources, 
stage  n  vapor  recovery  for  gasoline 
stations,  and  a  vehicle  I/M  program.  The 
plan  provides  that  these  measures  will 
be  implemented  in  either  or  both 
Northwest  Indiana  and  in  Clark  and 
Floyd  Counties  only  if  1985  analyses  of 
air  quality  in  these  areas  show  that 
these  measiu^s  are  needed  to  attain  the 
standard  by  1987.  Indiana's  contingency 
approach  deviates  from  the  Act  and 
EP.A's  approval  criteria  in  that,  in 
relying  on  contingency  measures  to 
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achieve  necessary  emission  reductions 
the  plan  does  not  contain  an  enforceable 
strategy  for  assuring  that  the  standards 
will  be  attained  as  expeditiously  as 
practicable. 

(5)  Finally,  although  Indiana's  CO 
plan  shows  attainment  at  all  CO  sites  in 
Lake  County  where  ambient  monitors 
are  located,  it  fails  to  address 
attainment  of  the  CO  standard  at  34 
predicted  nonattainment  locations  in  the 
County.  The  State,  therefore,  has  filed  to 
demonstrate  attainment  of  the  CO 
standard  in  Lake  County. 

Further  information  on  these  and 
other  deficiencies  in  the  O'and  CO 
plans  are  contained  in  EPA's  November 
19, 1982  technical  support  memorandum 
and  in  EPA's  November  10, 1982 
comment  letter  to  the  State. 

C.  Other  Deviations  from  EPA  Policy 

and  RiKivii-pivipnts 

In  addition  to  the  above  deviations, 
Indiana's  1982  plan  deviates  in  a  variety 
of  other  respects  from  EPA's  guidance 
and  the  requirements  of  the  Act.  These 
deviations  are  detailed  in  EPA's 
comments  on  the  Indiana  SIP  as 
transmitted  by  letter  from  David  Kee  to 
Harry  Williams  dated  November  10, 
1982.  These  comments  cover  deviations 
from  guidance  on  area,  mobile,  and 
point  source  emissions  inventories, 
ozone  modeling  and  air  quality  data,  the 
carbon  monoxide  attainment 
demonstration,  stationary  source 
measures,  vehicle  inspection  and 
maintence,  and  transportation  control 
measures.  The  comments  on  the  various 
portions  of  the  emission  inventory 
generally  reflect  either  probable 
inaccuracies  in  the  inventory  or  facets  of 
the  inventory  which  are  not  documented 
enough  to  be  suitably  evaluated. 

Examples  of  such  comments  are: 

(1)  The  plan  did  not  document  the 
major  VOC  point  sources  for  Lake  and 
Porter  Counties. 

(2)  The  plan  did  not  document  the 
modeling  for  the  Louisville  Urbanized 
Area  sudi  that  it  could  be  evaluated  by 
EPA. 

(3)  The  plan  did  not  address  EPA's 
requirement  that  RACT  be  imposed  on 
all  major  sources  of  CO. 

(4)  The  plan  did  not  include  evidence 
of  commitments  by  the  implementing 
agencies  to  implement  the  specified 
TCM  measures. 

These  and  other  deviations  are 
discussed  in  more  detail  in  EPA's 
November  10, 1982  letter  sent  to  the 
State.  EPA  believes  that  any  one  of  the 
deviations  cited  in  the  comment  letter 
may  not  be  considered  major  in  and  of 
itself.  However,  all  of  the  deviations 
considered  together  may  constitute  a 


rr;ajor  defidenc\-  Therefore,  EP.^  is 
waiting  for  the  State's  rf  sponse  to  t^ese 
deviations  and  will  evaluate  any 
response  to  determine  if  the  State  has 
corrected  the  deviations.  EPA  is  also 
specifically  soliciting  public  comment  on 
the  significance  of  any  or  all  of  the 
deviations  from  EPA  poUcy  cited  in  the 
November  10, 1982  comment  letter  to  the 
State 

Proposed  Action 

EPA  is  proposing  to  disapprove 
Indiana's  1982  Os  and  CO  plan  because 
it  deviates  from  the  requirements  of  the 
Act.  These  deviations  include  failure  to 
make  a  noncontingent  commitment  to  an 
inspection  and  maintenance  program, 
failure  to  provide  enforceable, 
noncontingent  commitments  to  adopt 
RACT  regulation*  for  Group  III  source 
categories  and  for  all  remaining  major 
sources,  failure  to  demonstrate 
attainment  of  the  d  standard  in  all 
impact  areas,  specifically  Southeast 
Wisconsin,  and  failure  to  demonstrate 
attainment  of  the  CO  standard. 

EPA  requests  that  the  State  of  Indiana 
and  the  public  respond  to  our  comments 
on  the  draft  revisions  and  on  EPA's 
proposed  disapproval.  EPA  encourages 
the  State  to  modify  its  proposed  plan  to 
meet  the  objections  delineated  in  EPA's 
November  10.  1982  comment  letter,  this 
notice  of  proposed  rulemaking,  the 
technical  support  document  for  this 
notice,  and  any  comments  EPA  may 
receive  in  response  to  this  notice.  EPA 
finally  encourages  the  State  to  submit  a 
final,  approvable  plan  to  EPA  in  a  timely 
manner.  If  the  State  changes  the  draft 
revisions  to  remedy  all  of  the 
deficiencies  cited  in  this  notice  and  in 
EPA's  comments  to  the  State,  EPA  will 
publish  a  notice  approving  the  plan.  If 
the  State  substantially  changes  the  plan 
in  a  manner  other  than  that  suggested  to 
the  State.  EPA  will  evaluate  those 
changes,  and  publish  a  revised  notice  of 
proposed  rulemaking. 

However,  if  the  major  deficiencies 
previously  discussed  in  Part  B  are  not 
remedied.  EPA  will  be  required  to 
disapprove  the  revisions  to  the  Oi  and 
CO  plans.  EPA  will  make  a  judgment  on 
the  significance  of  the  deviations 
discussed  in  Part  C  after  reviewing 
public  comment  and  the  State's 
response.  Under  Section  110(a)(2)(n  of 
the  Act  and  40  CFR  52.24  (1982), 
disapproval  would  trigger  a  moralorium 
on  the  construction  and  modification  of 
major  stationary  sources  of  VOC  and 
CO  in  the  nonattainment  areas  to  which 
these  revisions  apply.  Disapproval  may 
also  result  in  restrictions  on  Federal 
funding  pursuHnt  to  Sections  176(a)  and 
318(b)  of  the  Act.  Under  Section  176(a), 


I'AW  dr.c  the  Department  of 
Transportation  must  limit  funds  for  air 
quahty  planning,  transportation 
projects,  and  certain  other  categories  of 
project*  in  any  nonattainment  area 
where  transportation  control  measures 
are  necessary  for  attainment  and  where 
EPA  finds  that  a  SUte  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirement* 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  (April  10, 1980)  (air  quality 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

Interested  parties  may  participate  in 
the  Federal  rulemaking  procedure  by 
submitting  written  comment*  to  the 
address  listed  sf  'he  front  of  thi*  notice. 
EPA  is  providiri  «  4    day  conunent 
period  on  this  portion  of  the  State's  Part 
D  SIP  in  order  to  expedite  Federal 
rulemakins   )»    ;i   se  of  the  p>a88age  of 
the  Act's  oeauune  of  July  31. 1982,  by 
which  1982  O.  and  CO  plans  sufficient 
to  attain  the  NAAQS  must  be  adopted 
by  the  State  and  submitted  to  EPA. 

Under  Executive  Order  12291,  today'* 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A}- 
(K)  and  110(a)(3)  of  the  Act,  and  EPA 
regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Section*  110(a),  172.  and  301(a)  of  the 
Clean  Air  Act  a*  amended.  42  U.S.C. 
7410(a).  7502  and  7601(a). 

List  of  Subject*  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarljons,  Intergovernmental 
relations. 

Dated:  November  3a  1982. 
Valda*  V.  Adamkn*. 
Regional  Administrator. 
|FR  Dot  •S-M'*  '•'''-«*  ?-?-«  •■«i  «■! 

I  COO«     fNO-f-    Vi  •« 
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40  CFR  Part  52) 

lA-5-fPL  2263-1] 

Approval  and  Promulgation  of 
lmpl«m«ntation  Plana;  Illinois  1982 
Ozona  and  Cartwn  Monoxide 
Attainment  Plan 

agency:  Environmental  Protection 

Agency 

ACnOft  Proposed  rulemaking. 

summary:  The  parpose  of  this  document 

IS  to  address  'he  1982  State 
Impiemen'a-iiin  Pian  (SIP)  revision 
whicr.  has  oeen  submitted  in  draft  form 
by  tne  liimois  Environmental  Protection 
Agency  (lEPAj.  pursuant  to  the  PartD 
requ:re!r.en'.s  t'  'h-'  Oan  Air  Act 
herea.-'er  --:►"■  :    .  ^-   he  Act).  Part  D 
of  the  Act  requires  a  plan  to  be 
submitted  by  July  1, 1982.  to  attain  the 
ozone  and  carbon  monoxide  (CO) 
National  Ambient  Air  Quality  Standards 
(NA.AQS)  in  nonattainment  areas  with 
approved  attainment  date  extensions.  In 
today's  action,  E^A  is  presenting  the 
results  of  its  preliminary  review  of  the 
Illinois  SEP  revision  based  on  the  draft 
plan  submitted  to  EPA  on  Jmie  30. 1982. 
A*  this  time.  EP.'^  is  identifying  portions 
of  the  plan  that  are  clearly  deficient  and 
proposing  to  disapprove  the  plan  on  that 
basis  In  addition,  this  notice  identifies 
other  deviations  from  EPA  policy 
guidance  and  requirements.  EPA  is 
soliciting  the  State  s  response  and  public 
comments  on  the  proposed  disapproval. 
and  the  significance  of  the  deviations 
discussed  m  this  notice.  The  Agency 
will  consider  these  comments  in  its  final 
rulemaking  package. 
DATE;  Comjnents  must  be  received  on  or 
before  Vlarch  21,  1983. 
ADOAESSES:  Comments  should  be 
addressed  to  Gary  Gulezdan.  Chief, 
Regulatory  Analysis  Section  (5AP-11), 
U  S.  Environmental  Protection  Agency, 
Region.  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  606<>4 

You  may  inspect  copies  of  the  draft 
SIP  submitted  by  the  State  and  EP.A's 
evaluation  during  normal  business  hours 
at: 
us  Environmental  Protection  Agency, 

Region  V;  Air  Pro£T-an:s  Branch,  230 

South  Dearborn  Street.  Chicago, 

Illinois  60604,  and  at- 
Illinois  Environmental  Protection 

Agency,  Division  of  Air  Pollution 

Control,  22t«  Churchill  Road, 

Spnngfieid,  I-lincis  62706. 
FO«  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano.  at    312;  >3ai-o035, 
SUPP1£MENTARY  INFORMATION:  The  Act 

Amendments  of  197''  added  a  new  Part 
D  to  Title  I  of  the  Act,  Under  this  Part, 
the  States  had  to  revise  their  State 


Implementation  Plans  (SIPs)  for  all 
nonattainment  areas  and  submit  the 
revisions  to  EPA  by  January  1. 1979 
(Sections  171-178  of  the  Act  Section 
129(c)  (uncodified)  of  Pub.  L  95-95).  The 
revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  CO  standard 
by  the  date  despite  the  implementation 
of  all  reasonably  available  control 
technology  (RACT)  (Sections  172(a)(1). 
172(a)(2)). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  ozone  or  CO 
could  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
compliance  with  certain  of  the  Part  D 
planning  requirements.  States  receiving 
such  extensions  were  to  submit  a 
second  SIP  revision  that  provides  for 
attainment  by  the  approved  attainment 
date  and  complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  )uly  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22. 1981  (46  FR  7182).  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR 
20372).'  Other  requirements  for  plan 
preparation  and  EPA  policy  guidance 
are  contained  in  a  technical  support 
memorandum  dated  November  15, 1982 
which  is  available  for  review  at  the 
Region  V  office  Usted  above. 

The  State  of  Illinois  submitted  an 
initial  SIP  revision  for  the  Northeastern 
Illlinois  and  St.  Louis  (Illinois  portion] 
MetropoUtan  CO/ozone  nonattainment 
areas  in  April  1979.  The  State  requested 
that  EPA  extend  the  attainment  date  for 
the  standards  in  these  areas  until 
December  31, 1987.  EPA  approved  this 
request  and  conditionally  approved  the 
initial  plan  revision  on  February  21, 1980 
(45  FR  11472). 

Illinois  submitted  Its  draft  1982 
revisions  to  its  CO/ozone  SIP  on  June 
30, 1982.  This  draft  revision  was  used  as 
the  basis  for  State  and  local  public 
hearings  held  on  August  23.  August  28, 
and  September  14, 1982.  The  State  is  still 
considering  these  revisions  and 
proposes  to  adopt  them  through  its  SIP 
revision  procedures.  EPA  reviewed  the 
revisions  and  prepared  comments  which 
incorporate  EPA's  evaluation  of  the 
overall  plan  in  meeting  the  requirements 
of  the  Act.  This  evaluation  was 
forwarded  to  Illinois  in  a  letter  from 


■  EPA  publiihed  four  additional  notices 
•upplementing  the  general  preamble  in  1979:  |uly  Z 
1979  (44  FR  38583);  August  2a  1979  (44  FR  50371); 
September  17. 197S  (44  FR  53761):  and  November  23, 
1979  (44  FR  8718Z). 


EPA  dated  August  23, 1982,  EPAs 
evaluation  is  also  contained  in  a 
technical  support  memorandum  dated 
November  15,  1982.  In  the  interim,  EPA 
is  proceeding  with  rilemdking  action  on 
these  revisions  as  the  State  completes 
its  SIP  revisions  EPA  anticipates  the 
State's  response  prior  to  finel 
rulemaking. 

EPA's  review  of  the  State's  submittal 
is  divided  into  three  discussions. 

A.  Plan  Description; 

B.  Major  Plan  Deficiencies:  and, 

C.  Other  Deviations  from  EPA  policy 
and  Requirements. 

A.  Flan  Descripdon 

1.  Ozone  Demonstration  of  Attainment 

Ozone  is  formed  from  various 
precursors — primarily  oxides  of  nitrogen 
and  "reactive  volatile  organic 
compounds"  (VOCs).  VOC  emissions 
are  controlled  to  reduce  ozone 
concentrations. 

The  ozone  portion  of  the  SIP  revision 
contains  assessments  of  emission 
reductions  needed  to  achieve  the 
standard  and  projections  of  the  emission 
reductions  that  are  expected.  The 
assessments  of  emission  reduction 
requirements  are  based  on  the  Empirical 
Kinetics  Modeling  Approach  (EKMA). 
This  modeling  approach  considers  the 
chemical  and  local  meteorological 
influences  on  ozone  formation  in 
estimating  the  emission  reductions 
needed  to  attain  the  air  quality  standard 
for  ozone.  The  SIP  also  includes  an 
inventory  of  emissions  in  1980,  and 
inventory  of  emissions  projected  to 
occur  in  1987  if  no  regulations  beyond 
RACT  n  were  adopted,  and  inventories 
of  projected  1987  emissions  if  various 
additional  regulations  were  adopted. 
The  SIP  also  includes  discussion  of 
these  possible  additional  control 
strategies,  giving  a  particularly  detailed 
description  of  proposed  regulations  for 
controlling  emissions  from  a  variety  of 
stationary  source  categories.  The  SIP 
then  compares  the  1987  emissions 
inventories  to  the  1980  inventory  to 
show  that  sufficient  emission  reductions 
will  be  obtained  to  meet  the  air  qttahty 
standard. 

The  Illinois  ozone  SIP  estimates  a 
range  of  control  requirements  rather 
than  making  a  single  best  estimate.  This 
approach  was  used  in  both  the  Chicago 
area  and  the  East  St.  Louis  area.  Illinois 
shows  that  in  both  areas  the  lower  end 
of  the  range  is  met  by  emission 
reductions  attributable  to  already 
adopted  regulations  (including  "RACT 
I,"  the  Federal  Motor  Vehicle  Control 
Program,  and  Transportation  Control 
Measures)  in  combination  with  "RACT 
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n"  regulations  and  the  additional  set  of 
proposed  stationary  source  regulations 
described  in  th?  SIP.  Illinois  shows  that 
in  both  urban  areas,  the  upper  end  of  the 
control  requirements  range  can  be  met 
on  a  contingency  basis.  That  is,  the  SIP 
states  that  if  future  air  quality  data 
indicate  the  need,  the  State  will 
implement  a  "Contingency  Program" 
including  Stage  n  vapor  recovery  and 
credit  for  plant  shutdowns.  The  State 
may,  in  addition,  implement  an 
inspection  and  maintenance  program,  if 
necessary.  Fxirthermore,  in  the  Chicago 
area,  the  SIP  distinguishes  between  the 
range  of  control  requirement  based 
solely  on  Illinois  air  quality 
data  and  the  range  of  control 
requirements  based  on  air  quaUty  for 
the  entire  impact  area  including 
Southeast  Wisconsin. 

Specifically,  the  SIP  states  for  ozone 
in  the  Chicago  area  that  the  Illinois  data 
show  a  need  for  0%  to  11%  reduction  in 
emissions,  and  the  Wisconsin  data 
imply  a  need  for  20%  to  41%  reduction  in 
emissions.  The  SIP  indicates  that  the 
lower  end  of  the  control  requirement 
range  based  on  Illinois  data  has  already 
been  met.  and  the  lower  end  of  the 
control  requirement  range  based  on  the 
complete  data  set  will  be  met  by  the  end 
of  1963,  based  solely  on  the  existing 
control  program  p  us  "RACT  II."  This 
demonstration  is  based  on  emissions 
data  for  six  counties  in  Northeast 
Illinois  including  Cook,  Dupage,  Kane, 
Lake,  McHenry  and  Will  Counties.  The 
demonstration  does  not  currently 
consider  emissions  in  either  Porter  or 
Lake  County,  Indiana. 

In  the  East  St.  Louis  area,  the  SIP 
indicates  a  need  for  16%  to  35%  emission 
reducticHi.  The  SIP  states  that  the  lower 
end  of  the  range  has  aready  been  met, 
and  the  upper  end  of  the  range  will  be 
met  by  1985  or  1966,  depending  on  the 
9x»wth  in  auto  traffic.  This 
demonstration  is  based  on  emissions 
data  for  three  counties  in  the  East  St. 
Louis  area,  including  Madison.  Monroe 
and  St.  Clair  Counties.  The 
demonstration  does  not  currendy 
consider  emissions  from  the  Missouri 
portion  of  the  St.  Louis  area. 

2.  The  CO  Demonstration  of  Attainment 

CO  violations  are  caused  primarily  by 
automobile  emissions.  They  generally 
occur  in  the  areas  around  major 
intersections,  or  in  central  business 
districts,  where  vehicles  tend  to  idle  for 
relatively  long  periods. 

For  carbon  monoxide  in  the  Chicago 
area,  the  SIP  uses  several  tools  for 
demonstrating  attainment  The 
downntown  area  attainment 
demonstration  is  based  on  a  multiple 
regression  analysis  using  several  years 


of  data  which  correlates  annual  second 
hijjhest  concentration,  annua!  frequency 
or  exceedances,  and  annual 
exceedance-dose  with  trends  in 
emissions.  For  the  remainder  of  the 
Chicago  area  (apparendy  including  the 
same  six  coimties  as  induded  in  the 
ozone  demonstration  area),  a  modeling 
analysis  using  the  CLAINE  3  model  was 
conducted  to  assess  the  1987 
concentrations  at  intersections  and  at 
other  critical  locations  along 
expressways  and  major  arterial 
roadways. 

3.  Stationary  and  Mobile  Source  Control 
Measures  Contained  in  the  Ozone  and 
CO  SIP 

a.  General  and  Federal  Motor  Vehicle 
Control  Program:  The  Illinois  SIP 
describes  a  variety  of  measures  for 
reducing  hydrocarbon  emissions  so  as  to 
reduce  ozone  concentrations.  Some  of 
these  control  measures  have  already 
been  adopted.  Including  "RACT  I," 
which  controls  emissions  from  16 
categories  of  stationary  sources,  and  the 
Federal  Motor  Vehicle  Control  Program, 
(FMVCP).  The  Illinois  SIP  also 
calculates  emissions  as  f  ■R,^CT  IT' 
had  already  been  adopted,  although  in 
fact  the  regulations  for  tnese  nine 
categories  of  stationarysoujrces  have  not 
yet  been  adopted  by  the  State  of  Illinois. 
The  Illinois  SIP  also  describes  in 
substantial  detail  a  set  of  prt^posed 
regulations  for  six  additional  categories 
of  stationary  sources  plus  miscellaneous 
major  stationary  sources  but  makes  no 
statement  of  commitment  to  the  ultimate 
adoption  of  such  regulations.  The  SIP 
discusses  certain  transportation  control 
measures,  (TCM  s)  which  have  been 
adopted  and  takes  credit  for  these  and 
other  unspecified  TCM's  which  are 
expected  to  be  adopted  in  the  future. 
The  SIP  also  briefly  describes  several 
other  measures  which  may  be  adopted 
on  a  contingency  basis. 

b.  Stationary  Source  Control 
Measures:  The  Act  requires  States  to 
adopt  RACT.  Therefore,  as  part  of  the 
1982  submittal.  States  must  submit 
adopted  RACT  regulations  for  all 
sources  of  VOCs  covered  by  a  Control 
Technique  Guideline  (CTG)  and  all 
remaining  major  stationary  source  of 
VOCs  with  the  potential  to  emit  more 
than  100  tons  of  VOC  per  year. 
Alternatively,  EPA  requires  that  the 
submittal  either  include  a  legally 
enforceable  commitment  and  schedule 
to  implement  RACT  for  these  sources,  or 
documentation  of  the  State's 
determination  that  the  existing  level  of 
control  represents  RACT  for  each  of 
these  sources. 

The  stationary  source  regxdatlons 
proposed  in  the  plan  cover  process  leaks 


from  chemical  and  piastirj 
manufacturing,  as;.  ■  a i    rr  i  ■': ng 
manufacturing,  volbti.e  orgaruc  liquid 
storage,  offset  and  letterpress  printing, 
petroleum  solvent  dry  cleaning,  wood 
products  Hnishing.  and  miscellaneous 
other  sources  with  the  potential  to  emit 
over  100  tons  of  hydrocarbons  per  year. 
For  each  of  these  categories,  the  SIP 
includes  a  discussion  of  the  processes 
involved,  the  emissions  before  and  after 
the  controls  are  in  place,  and  the 
economic  reasonableness  of  these 
controls,  llie  SIP  states  that  these 
regulations  have  been  proposed  to  the 
Illinois  Pollution  Control  Board,  and  the 
SIP  includes  the  text  of  the  proposed 
regulations.  However,  the  SIP  includes 
no  discussion  of  or  commitment  to  a 
schedtde  for  adopting  these  or  similar 
regidations,  and  the  SIP  makes  no 
statement  of  commitment  to  the  ultimate 
adoption  of  such  regulations. 

Therefore,  Illinois'  submittal  does  not 
contain  a  legally  enforceable 
commitment  and  schedule  to  implement 
RACT  to  control  VOC  emissions. 

The  SIP  also  describes  a  contingency 
plan  which  may  be  adopted  pending  a 
future  review  of  air  quality  data.  This 
plan  includes  Stage  U  vapor  recovery 
[i.e.,  recovery  of  gasoline  vapors  from 
auto  refueling)  and  taking  credits  for 
emission  reductions  caused  by  plant 
shutdowns  since  1980. 

c.  Vehicle  Inspection  and 
Maintenance:  iTie  SIP  states  that  a 
vehicle  inspection  and  maintenance 
program  {l/M)  will  be  adopted  only  if 
future  air  quality  data  indicate  that 
attainment  by  December  31, 1982  would 
not  otherwise  occur.  Chapter  Vm  of  the 
SIP  describes  lEPA's  interpretation  of 
legal  requirements  with  respect  to  I/M 
and  estimates  the  potential  Impacts  and 
costs  of  I/M  programs  in  the  Chicago 
and  East  St.  Louis  areas.  lEPA  contends 
that  the  I/M  program  is  not  a  reasonably 
available  control  measure  due  to  low 
cost-effectiveness.  Therefore,  the  Act 
does  not  require  its  implementation 
uidess  absolutely  necessary  to  meet  the 
air  quality  standard. 

The  State  has  devoted  over  60  pages 
of  its  SIP  to  presenting  an  historical 
perspective  of  the  study  and  evaluation 
of  I/M  in  Illinois.  The  major  issue  raised 
regarding  the  reasonableness  of  I/M  is 
the  cost-effectiveness  of  the  program.  In 
these  recent  cost  effectiveness 
estimates,  the  State  revised  previous 
assumptions  used  in  earlier  estimates. 
These  new  assumptions  reflect 
recommendations  which  were  contained 
in  a  May  18, 1981,  letter  to  Daniel 
Goodwin,  Manager,  Division  of  Air 
PoUutioo  Control  lEPA.  from  Charles 
Gray,  Director,  Emission  Control 
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Technology  Diviflion.  This  letter 
provided  comprehensive  comments  on 
Dlinoia'  previoua  cost-effectiveness 
calcuiations.  A  second  major  issue 
relates  to  the  required  data  for  the 
implementation  of  the  program.  The 
State's  contention  is  that  only  a 
schedule  is  required  for  the  program 
should  It  be  needed  as  a  future  control 
measure. 

All  major  'orban  areas  that  needed  an 
extension  beyond  1962  to  attam  a 
standard  for  ozone  or  CO  were  required 
to  include  vehicle  1,'M  as  a  portion  of 
the  1979  revision  EPA  evaluated  and 
acted  on  'he  I'M  portion  of  Illinois  1979 
SIP  revision  in  the  Federal  Register  at  45 
FR  11472  on  Februdrj  2.  1980.  The  1982 
SIP  revision  must  also  contain  an  I/M 
portion.  ThJs  portion  must  include  the 
-rules  and  regulations  for  implementing 
an  I/M  program  tha'  will  meet  the 
minimum  requirements  for  emission 
reductioa  and  commitments  to  other 
needed  program  detaiia,  fl/M  elements 
ah-eady  submitted  and  approved  as  part 
of  an  earlier  SIP  submittai  need  not  have 
been  submitted  again  ]  The  1982  SIP 
policy  pubhshed  on  January  22.  1981  (46 
FR  7182)  discusses  these  requirements. 

d.  Transportation  Control  Measures 
(TCM's):  The  Transportation  Control 
Plan  (TCP]  for  Northeastern  Illinois 
describes  eight  TCM's  to  be 
implemented  to  obtam  the  hydrocarbon 
[HC]  reduction  goal.  The  TCP  will 
implement  the  foIlov,ing  TCM's:  public 
transportation,  rideshanng.  u-affic  flow 
improvements,  bicycle  promotion,  long 
range  transit,  park-and-ride  lots, 
alternative  work  schedules,  and 
exclusive  bus/carpool  lanes. 

The  TCP  for  East  St.  Louis  describes 
SIX  TCM's  to  be  implemented  to  attain 
the  HC  and  CO  emission  reduction 
targets.  The  TCP  will  implement  the 
following  TCM  package:  traffic  flow 
improvements,  electric  vehicles  use, 
mcrease  in  ndesharing,  increase  in  van 
pooling.  30%  increase  in  transit 
ndership,  and  park  and  ride  lots. 

The  SIP  a:.so  describes  related  items 
such  as  the  -neeting  of  basic 
transportation  needs,  plans  for 
monitoring  the  progress  m  implementing 
TCM's,  TCM  contingency  plans,  and 
cntena  and  procedures  to  determine 
conformance  of  the  annual 
transportation  -..mprovement  program 
with  the  SIP 

B.  Major  Plan  Deficiencies 

The  following  discussion  summarizes 
those  portions  of  the  Sta'e's  dra^' 
revisions  which  contain  major 
deficiencies  in  meeting  the  requirements 
of  the  Act  A  more  complete  evaluation 
of  these  deficiencies  is  contained  :n 


EPA  i  ccmment  letter  to  the  State  dated 
August  23  :9a: 

Vehicle  Inspection  and  Maintenance 

The  State  has  not  Implemented  the  1/ 
M  program  to  which  it  committed  in  its 
1979  State  Implementation  Plan.  Further, 
the  I/M  portion  of  the  Illinois  SIP  does 
not  contain  the  various  elements 
required  under  EPA's  1982  SIP  policy. 
Farticiilarly,  there  is  no  commitment  to 
implement  I/M  by  December  31, 1982. 
and  there  are  no  rules  and  regulations 
included.  The  SIP  also  commits  to  I/M 
implementation  only  if  it  is  necessary  to 
attain  the  National  Ambient  Air  Quality 
Standards  by  1987,  as  determined 
through  monitoring  in  future  years.  TTiis 
contingent  commitment  is  inconsistent 
with  the  Act,  as  amended,  and  with  EPA 
I/M  implementation  poHcy.  Thus  the 
Illinois  SIP  does  not  meet  the 
requirements  of  the  1982  SIP  policy. 

Regulations  for  Stationary  Sources 

Illinois  has  not  included  a 
commitment  for  the  adoption  and  final 
submittal  of  the  VOC  RACT  regulations 
for  sources  covered  by  the  Group  II  and 
Group  ni  CTGs,  and  for  all  other  major 
VOC  sources  not  covered  by  CTGs. 

In  the  case  of  RACT  III  sources, 
Illinois,  as  a  minimum,  must  commit  to 
the  submittal  of  control  regulations 
within  one  year  after  the  January  Ist 
following  H'A's  publication  of  the  final 
version  of  each  CTG.  This  commitment 
must  be  made  by  all  agencies  which  are 
in  £my  way  responsible  for  adopting 
these  regulations. 

For  major  non-CTG  sources,  the  State 
as  a  minimum  must  submit  an 
enforceable  schedule  for  the  submitted 
of  control  regulations.  Again,  the  SIP 
must  provide  commitments  to  adopt 
these  regulations  by  all  agencies  which 
are  in  any  way  responsible.  The 
proposed  schedule  must  be  as 
expedihous  as  practicable. 

For  regulations  for  RACT  UI  and 
major  non-CTG  sources,  a  legally 
binding  schedule  must  include 
commitments  from  all  legally 
responsible  governmental  entities 
involved  in  die  development  and 
adoption  of  the  regulations. 

The  above  requirements  have  not 
been  met.  The  SIP  implies  diat  RACT  II 
regulations  will  be  adopted  soon,  but 
provides  no  enforceable  commitment  to 
complete  the  adoption  of  these 
regulations.  Illinois  provides  language 
for  and  discussion  of  proposed 
regulations  for  Group  01  sources  and 
miscellaneous  major  sources,  but 
provides  no  assurances  that  these  or 
any  similar  regulations  will  be  adopted. 
Furthermore,  the  SIP  provides  no 
commitments  by  the  Illinois  Pollution 


Control  Board  (IPCB).  although  the  IPCB 
plays  a  central  role  in  adopting  RACT 
regulations,  ."he  SIP  fails  to  provide  the 
necessary  commitments  to  adopt  these 

reg-alations. 

Reliance  on  Contirigency  Measures  and 
Related  Modeling  Deficiencies 

EPA  has  provided  detailed  guidance 
on  procedures  for  estimating  emission 
reductions  necessary  to  meet  the  ozone 
air  quality  standard.  (See,  for  example. 
Guidelines  for  Use  of  City  Specific 
EKMA  in  Preparing  Ozone  SIPs.)  A 
demonstration  of  attainment  of  the 
standard  must  include  a  demonstration 
that  enforceable  control  measures  will 
cause  emissions  to  be  reduced  at  least 
as  much  as  the  recommended 
procedures  show  is  needed. 

The  Illinois  ozone  SIP  does  not 
provide  a  suitable  demonstration  of 
attainment.  First,  the  SIP  relies  on 
contingency  measures  to  achieve  some 
of  the  emission  reductions  that  may  be 
necessary.  These  measures  cannot  be 
enforced,  in  part,  because  by  definition 
the  State  has  not  committed  to  adopting 
these  measures.  Thus,  the  SIP 
demonstrates  that  the  "nonconUiigent 
measures"  may  not  be  sufficient  to 
attain  the  standard. 

Second,  the  SIP  provides  ranges  of 
estimates  of  emission  control 
requirements,  rather  than  providing 
single  best  estimates  of  control 
requirements  for  each  demonstration 
area.  This  makes  it  difficult  to  judge 
whether  an  appropriately  derived  best 
estimate  of  control  requirements  will  be 
achieved.  Nevertheless,  by  developing  a 
range  of  control  requirements  estimates, 
Illinois  implies  that  the  best  estimate  of 
control  requirements  may  be  as  high  as 
the  upper  end  of  the  range. 

If  EPA  were  confident  that  the  best 
estimate  of  control  requirements  was 
within  EPA's  range,  EPA  could  judge 
Illinois'  attainment  demonstration  on  the 
basis  of  whether  sufficient  enforcement 
control  measures  were  included  to  meet 
the  upper  end  of  the  range.  However, 
EPA  believes  the  best  estimate  of 
emission  control  requirements  in  each 
case  may  be  higher  than  even  the  upper 
end  of  the  range  of  estimates  because 
various  procedures  lEPA  used  in  its 
modeling  deviate  substantially  fit>m 
EPA  recommended  procedures.  For 
example,  lEPA  adjusted  the  results  of  its 
EKMA  modeling  by  reducing  the  upper 
end  of  the  range  by  10  percentage  points 
and  reducing  the  lower  end  of  the  range 
by  20  percentage  points.  These  modeling 
issues  are  discussed  in  more  detail  in 
the  August  23.  1982.  comment  letter  to 
the  State.  For  the  above  several  reasons, 
the  Illinois  SIP  mus:  be  considered  not 


UMI 


Federal  Register  /  Vol  48,  No.  24  /  Thursday,  February  3.  1983   .'   F>ropo8ed  Rules 


ill3 


to  demonstrate  attainmeni  of  the  ozone 
standard  in  either  the  Chicago  area  or  in 
the  St.  Louis  area. 

Failure  To  Demonstrate  Attainment  in 
Southeast  Wisconsin 

The  Illinois  SIP  distinguishes  between 
estimates  of  emission  reductions 
required  to  attain  the  standard  in  Illinois 
and  estimates  of  emission  reductions 
required  to  attain  the  standard  in 
Wisconsin.  Although  the  evidence  is 
clear  that  violations  of  the  ozone 
standard  in  Kenosha  and  Racine  are 
principally  caused  by  emissions  in  the 
Chicago-Northwest  Indiana 
metropohtan  area,  the  Illinois  SIP  argues 
that  it  need  not  demonstrate  attainment 
in  the  Wisconsin  counties.  The  SIP  notes 
that  the  Southeastern  Wisconsin  data 
were  "not  addressed  in  the  1979  plan, 
and  therefore  cannot  b«  considered  a 
controlling  factor  in  (the  19821  plan". 
This  is  contrary  to  the  Act,  which 
requires  that  sources  of  emissions  in  one 
State  not  prevent  attainment  in  any 
other  State.  In  light  of  the  evidence 
linking  the  violations  in  Southeast 
Wisconsin  (defined  here  to  mean 
Kenosha  and  Racine  Counties)  with 
source  emissions  in  Northeast  Illinois 
and  Northwest  Indiana,  the  Act  must  be 
interpreted  as  requiring  the  Illinois  SIP 
to  demonstrate  attainment  in  Southeast 
Wisconsin. 

The  Illinois  SEP  does  include  a  graph 
and  other  data  which  purport  to  show 
that  Southeast  Wisconsin  will  attain  the 
standard  in  1987,  "assuming  that  EKMA 
modeling  is  valid  (for  modeling  transport 
from  the  Chicago  area  to  Southeast 
Wisconsin)."  However,  as  discussed 
above,  this  demonstration  relies  on 
contingency  measures  and  is  based  on 
attaining  a  percent  emission  reduction 
which  may  be  lower  than  the  best 
estimate  of  emission  reduction 
requirements  based  on  Southeast 
Wisconsin  data.  The  reliance  on 
contingency  measures  for  demonstrating 
attainment  in  Southeast  Wisconsin 
raises  additional  concerns.  Because 
Illinois  denies  responsibility  for 
demonstrating  attainment  in  Southeast 
Wisconsin,  it  is  not  clear  that  Illinois 
would  implement  these  measures, 
particularly  if  the  State  considers  these 
measures  uimecessary  to  attain  the 
standard  in  Illinois. 

The  Illinois  SEP  does  not  show 
commitments  to  adopt  regulations  which 
(in  combination  with  already  adopted 
regulations)  will  achieve  an  appropriate 
best  estimate  of  emission  reductions 
required  to  attain  the  standard  in 
Southeast  Wiscon.sin.  Therefore,  the  SIP 
has  failed  to  demonstrate  attainment  in 
Southeast  Wisconsin. 


Failure  To  Demonstrate  Attainment  of 
the  CO  Standard 

The  Illinois  SIP  asse&oco  the  need  for 
CO  emission  reductions  in  the 
downtown  area  of  Chicago  by  using  a 
multiple  regression  analysis.  This 
technique  does  not  provide  an 
acceptable  estimate  of  the  required 
emission  reductions. 

This  statistical  approach  attributes 
decreasing  trends  iii  ambient  CO 
concentrations  that  may  be  caused  by 
variations  in  meteorology  entirely  to 
changes  in  emissions.  In  the  case  of 
downtown  Chicago,  this  technique,  as 
applied  in  the  Illinois  SIP,  shows  that 
CO  concentrations  decrease  more 
rapidly  than  emissions.  Since  the  SEP  Is 
based  on  this  statistical  technique, 
which  includes  meteorology  as  an 
independent  variable,  the  SIP  does  not 
provide  a  valid  demonstration  of 
attainment 

C.  Other  L)e\  laUons  Fn>m  EP.\  Polky 
.I'ld  Rt-i:|Uirernent« 

E!'  \  '    on  ;  <>te  evaluation  of  various 
deviauun*  frum  EPA  requirements  and 
recommendations  is  included  in  EPA's 
August  23, 1962,  comment  letter  sent  to 
the  State.  Some  of  the  deviations  cited 
in  our  comment  letter  may  not  be 
considered  major  in  and  of  themselves. 
However,  all  of  the  deviations 
considered  together  may  constitute  a 
major  deficiency. 

Therefore,  EPA  is  waiting  for  the 
State's  response  to  these  deviations  and 
will  evaluate  any  response  to  determine 
if  the  State  has  corrected  the  deviations. 
EPA  is  also  specifically  soliciting  public 
comment  on  the  significance  of  any  or 
all  of  the  deviations  from  EPA  policy 
cited  in  the  August  23, 1982,  comment 
letter  to  the  State. 

Proposod  ArMcin 

L?A  eiiv-uLa  ages  the  State  of  Illinois 
and  the  public  to  respond  to  our 
comments  on  the  draft  revisions.  EPA 
further  encourages  the  State  to  complete 
its  SIP  revision  and  submit  the  final  plan 
to  EPA  in  a  timely  maimer. 

If  the  major  deficiencies  cited  in  Part 
B  are  not  remedied.  EPA  will  be 
required  to  disapprove  the  revisions  to 
the  ozone  and  CO  plans.  EPA  will  make 
a  judgment  on  the  significance  of  the 
deviations  discussed  in  Part  C  after 
reviewing  public  comment  and  the 
State's  response.  Under  Section 
110(a)(2)(I)  and  40  CFR  52.24  (1982), 
disapproval  would  trigjjer  a  moratorium 
on  the  construction  and  modification  of 
major  gtationar>  sources  of  ozone  and 
CO  m  the  nonattaimnent  areas  to  which 
the»t'  revisions  apply. 


Disapproval  may  also  result  in 
restrictions  on  Federal  funding  pursuant 
to  Sections  176(a)  and  316(b)  of  the  Act 
Under  Section  176(a),  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b),  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24602  (April  10, 1980)  (air  quaUty 
planning  and  transportation  grants)  and 
45  FR  53382  (August  11. 1980)  (sewage 
treatment  grants). 

However,  if  the  State  substantially 
changes  the  draft  revisions  particularly 
with  respect  to  the  major  deficiencies 
cited  in  Part  B  of  this  notice,  EPA  will 
have  to  evaluate  those  changes,  and 
publish  a  revised  notice  of  proposed 
rulemaking.  Otherwise  tJ  :\  will  publish 
a  notice  of  final  rulemaxing  on  the 
revisions  discussed  in  today's  notice 
once  the  State  adopts  these  revisions 
and  submits  them  to  EPA  for 
incorporation  into  the  SIP.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  procedure  by  submitting 
written  comments  to  the  address  Usted 
in  the  front  of  this  notice. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Mai.agement 
and  Budget  (OMB)  for  review. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requiremenU  of  Section  110(a)(2)(A)-{K) 
and  110(a)(3)  of  the  Act,  and  EPA 
regulations  in  40  CFR  Part  51.  This 
revision  is  being  proposed  pursuant  to 
Sections  110(a).  172.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (424  USC 
7410(a)  and  7fimfa11 

List  of  Sub  J  oct  ji  -Ui  CVR  Pun  S2 

Air  pollution  contix)L  Orone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intei^ovemmental 
relations. 
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Dated:  November  3a  1982. 
Vaklafl  V.  Adamku«, 

Regional  A  drmnistrotar 

TS  Doc-  S3-2AS6  T'.mc  2-J-ae;  1*0  imj 
•lUJNQ  C00€  «5«0-«M« 


40  CFR  Part  52 

[A-«-fRL  2261-7]  ' 

Approval  and  Promutgatlon  of 
Implementatton  Plana:  Texas        I 
Attainment  Plan  for  Ozone  in  HarHa 
County 

agency:  Environmental  Protection 

Agency  fEPA). 
action:  Proposed  rule. 

summary:  This  notice  proposes  to 
disapprove  the  inspection/maintenance 
:I  M]  portion  and  approve  other 
portions  of  State  Implementation  Plan 
SIP]  rev'.sions  for  attainment  of  the 
ozone  ;0,j  standard  in  Harris  County 
(Houston!,  submitted  by  the  State  of 
Texas.  The  proposed  action  is  based  on 
review  of  revisions  submitted  on 
December  9.  1982.  .Althou^  most  of  the 
proposed  plan  :s  acceptable,  one  of  the 
essentia!  elements  of  the  plan,  vehicle 
inspection  maintenance  (1/M).  is  not 
acceptable  A  final  disapproval  action 
o.T  I/M  would  tngger  a  moratorium  on 
the  construction  and  modification  of 
md)or  stationary  sources  of  volatile 
organic  compounds  (VOC]  in  Harris 
County  and  could  result  in  restrictions 
in  certain  Federal  funding. 
dates:  Comments  must  be  received  on 
or  before  March  21.  1983 
AOORE88CS:  Wntten  comments  should 
be  submitted  to  lack  Duita,  Air  Branch 
Chief,  the  US-  Environmental  Protection 
Agency.  Region  6.  1201  Elm  Street, 
Dallas,  Texas  ""5270.  Copies  of  the  State 
submittals  and  EPA  s  evaluation  report 
are  contained  m  SIP  file  TX-82-9  and 
are  available  for  public  inspection 
during  norma!  business  hours  at  the 
above  address  and  the  following 
location  Texas  Air  Control  Board.  6330 
Hwy  290  East,  Austin.  Texas  78723. 
FOB  FURTMEB  INFORMATION  CONTACT 
Randy  Brown.  SIP  Section,  .A.;r  Branch. 
Environmental  Protection  .Agency, 
Region  6.  1201  Elm  Street  Dallas,  Texas 
75270,  (214)  787-1599, 
SUPPLEMENTARY  INFORMATION.       ' 

Background 

In  1978,  Harr.s  County,  Texas  was 
designated  as  a  nonattainment  area  for 
ozone  (Oi).  In  accordance  with  the 
requirements  of  the  Clean  Air  Act 
Amendments  of  19""  for  such 


Hams  County  Ja.nua.'j  I'Jdj 


rev-  9 ion  for  Ozone  in 


nonattaiiunent  areas,  the  State  of  Texas 
submitted  a  SIP  revision  in  April  1979 
The  1979  SIP  demonstrated  that  the  O, 
standard  could  not  be  met  In  Hams 
County  by  December  31, 1982,  despite 
the  implementation  of  all  reasonably 
available  control  measures.  On  the  basis 
of  this  demonstration,  an  extension  until 
December  31, 1987,  to  attain  the  O, 
standard  was  requested  by  the  State. 
EPA  approved  the  request  for  an 
extension  in  the  March  25, 1980,  Federal 
Register  (45  FR  19244).  The  1979  strategy 
for  O,  in  Harris  County  was 
conditionally  approved  by  EPA  in  the 
March  25, 1980,  Federal  Register.  After 
additional  State  submittals,  EPA 
removed  the  conditions  on  the  1979 
Harris  County  O,  strategy.  (See  44  ¥K 
74830,  45  FR  52148,  46  FR  25642.  and  46 
FR  47444). 

In  order  to  demonstrate  attainment  of 
the  Os  standard  by  the  extension  date  of 
December  31, 1987,  the  State  submitted  a 
draft  second  SIP  revision  to  EPA  on  July 
23, 1982.  Public  hearings  were  held  on 
the  draft  O,  SIP  on  July  12,  and  13, 1982. 
Based  on  comments  received  at  the 
public  hearings,  Texas  Air  Control 
Board  (TACB)  staff  developed  responses 
to  the  comments  and  recommendations 
for  the  final  SIP  revision.  The  responses 
and  recommendations  were  documented 
and  submitted  to  EPA  on  October  22. 
1982.  TACB  adopted  these  revisions  on 
December  3, 1982  and  the  Governor 
submitted  them  on  December  9, 1982. 
EPA  has  reviewed  these  revisions 
concurrently  with  the  State  adoption 
process  in  order  to  expedite  final  action 
on  the  plan.  The  plan  has  deficiencies  in 
the  I/M  program  as  discussed  below.  If 
these  deficiences  are  not  remedied 
before  EPA  takes  final  action.  EPA  will 
be  required  to  disapprove  the  I/M 
portion  of  the  ozone  plan. 

Under  Section  110(a)(2)(I)  and  40  CFR 
52.24  (1981),  disapproval  would  trigger  a 
moratorium  on  the  construction  and 
modification  of  major  stationary  sources 
of  VOC  in  Harris  County.  Disapproval 
may  also  result  in  restrictions  on 
Federal  funding  pursuant  to  Sections 
176(a)  and  316(b)  of  the  Clean  Air  Act. 
Under  Section  176(a),  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attaiiunent  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit,  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circiunstances. 


EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
i.Tsposmg  either  of  these  funding 
restrictions.  For  more  information  on  the 
scope  of  the  restrictions  and  the 
procedures  EPA  will  follow,  see  45  FR 
24692  L^pnl  10,  1980)  (air  quahty 
planning  and  transportation  grants]  and 
45  FR  53,382  (August  11, 1980)  (sewage 
treatment  grants). 

SIP  Development  Process 

The  control  strategy  for  attainment  of 
the  Oi  standard  in  Harris  County  was 
prepared  by  the  TACB  with  the 
assistance  of  the  Houston-Galveston 
Area  Council  (HGAC).  TACB  is  the 
agency  designated  by  the  State  as  the 
principal  authority  for  air  pollution 
control  matters  in  Texas.  HGAC  is  the 
designated  plaiming  agency  to  develop 
the  transportation  portion  of  the  SIP  in 
Houston.  In  addition,  the  Houston 
Department  of  Public  Health  provided 
assistance  in  the  preparation  of 
emissions  inventories  and  provided  air 
quality  data.  HGAC  conducted 
extensive  public  participation  and 
consultation  with  local  elected  officials 
in  the  development  of  transportation 
measiu-es  (TCMs)  related  to  air  quality. 
TCMs  considered  reasbnable  for 
implementation  in  Harris  County  were 
recommended  to  TACB  for  inclusion  in 
the  SEP.  TACB  Incorporated  the 
recommended  TCMs  with  the  other 
portions  of  the  proposed  SIP  and 
conducted  public  hearings  on  the  entire 
plan. 

Plan  Review: 

The  1982  SIP  submission  for  O.  in 
Harris  County  was  reviewed  by  EPA  in 
accordance  with  requirements  of  the 
1982  Carbon  Monoxide  and  Ozone 
Policy  (46  FR  7182)  published  on  January 
22, 1981  and  the  "General  Preamble"  for 
SIP  revisions  for  non-attainment  areas 
published  on  April  4, 1979  (44  FR 
20372).'  The  results  of  the  review  are 
contained  in  the  evaluation  report 
available  for  review  in  the  SIP  file  (TX- 
82-9)  at  the  EPA  Region  6  Office  in 
Dallas,  Texas. 

Strategy 

The  Harris  County  area  experiences 
numerous  violations  of  the  O.  standard 
(0.12  ppm),  generally  during  the  months 
of  April  through  October.  Hourly  levels 
as  high  as  0.35  ppm  have  been  observed 
in  recent  years  in  the  Houston  area.  Oi 


'EPA  published  four  additional  notices 
supplementing  the  general  preamble  in  1979r  |uly  2, 
1979  (44  FR  38383).  August  2&.  1979,  (44  FR  50371), 
September  17. 1979.  (44  FR  53761).  and  November 
23, 1979  (44  FR  70182). 
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is  formed  primarily  from  emissions  of 
nitrojjen  oxides  [NO,)  and  volatile 
organic  compounds  fVOCsi  VOC 
emissions  are  controlled  !o  reduce  O, 
concentrations^  TACB's  modeling 
analysis  indicates  that  a  41 '^  reduction 
in  VOC  emissions  >s  needed  to  attain 
the  O,  standard  ;n  igS"  The  SiP 
estimates  that  a  mix  cf  stationary  and 
mobile  source  controls  will  achieve  a 
47%  reduction  (41%  not  including  any 
reductions  for  I/M].  Control  measures 
included  in  the  plan  and  the  net 
reductions  estimated  by  the  State  to  be 
achieved  in  1987  are  as  follows: 

Stationary  Source  Controls  will 
provide  a  net  reduction  of  29.5%. 

Federal  Motor  Vehicle  Control 
Program  for  new  cars  will  provide  a  net 
reduction  of  10.3%. 

Motor  Vehicle  Inspection/ 
Maintenance  {}/M]  program  will  provide 
a  net  reduction  of  5.5%. 

Transportation  controls  measures 
(TCMs)  will  provide  a  net  reduction  of 
0.7%. 

Data  and  Modeling  Analysis 

TACB  developed  a  base  year  1980 
emissions  inventory  for  VOC  of  231,250 
tons  and  for  NO,  of  202,644  tons.  The 
base  year  VOC  emissions  were 
composed  of  57.4%  from  point  sources, 
15%  from  area  sources  and  27.6%  from 
mobile  sources.  The  inventory  and 
projections  were  developed  in 
accordance  with  ElPA  guidelines  and  are 
considered  adequate. 

The  State  used  air  quality  data  from 
1978  through  1980  at  8  sites  in  the 
Houston  area  to  select  days  for 
modeling.  Observed  O,  values  ranged 
from  0.18  to  0.35  ppm.  Ozone  data 
recorded  in  1978  and  through  June  1979 
were  reduced  by  18%  to  account  for  a 
bias  in  the  data  introduced  by  the 
calibration  method  used  during  this 
period  (neutral-buffered  potassium 
iodide  (NBKI)).  TACB  submitted 
documentation  on  the  adjustment  which 
demonstrates  there  was  at  least  an  18% 
bias.  The  details  of  the  demonstration 
are  contained  in  the  evaluation  report. 
The  State  used  the  City — Specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA)  to  estimate  the  amount  of 
reductions  needed  for  attainment.  A 
VOC  reduction  value  of  41%  needed  to 
attain  the  0.12  ppm  Os  standard  was 
established  by  this  analysis.  The  EKMA 
analysis  was  performed  in  accordance 
with  EPA  guidelines  for  the  model 
(EPA-450/4-80-027,  March  1981).  The 
model  performed  well  for  the  40  cases. 

Stationary  Source  Control 

According  to  EPA's  policy,  the 
stationary  source  portion  of  the  1982  SIP 
submittal  m us*  contain  legally 


enforceable  regulations  which  reflect 
the  application  of  reasonably  available 
control  technology  fRACT):  for  the 
following  sources:  (1)  ail  sources  of 
volatile  organic  compounds  fVOCs] 
covered  by  a  Control  Technique 
guideline  (CTG]  published  by  EP.-\  and 
(2)  all  remaining  major  sources  of  VOCt 
with  the  potential  to  emit  100  tons  or 
more  of  VOC  per  year.  EPA  has 
pubUshed  two  senes  of  CTG  documents, 
(i.e.,  Set  1  and  Set  U).  Texas  submitted 
RACT  regulations  for  the  Set  1  and  Set  II 
CTG  source  categones  on  April  13, 1979 
and  July  25.  1980,  respectively.  EPA 
approved  these  regulations  on  March  25. 
1980,  (at  45  FR  19231),  July  la  1981  (at  46 
FR  35642),  September  29,  1981  (at  48  FR 
47544).  and  May  3,  1982  (at  45  FR  18857). 
Therefore,  the  existing  Texas  SIP 
contains  RACT  regulations  for  all  VOC 
sources  covered  by  a  CTG  document 

It  should  be  noted  that,  should  EPA 
issue  additional  CTG  documents  in  the 
future,  the  State  will  be  required  to 
adopt  and  submit  legally  enforceable 
regulations  for  the  source  categories 
covered  therein,  since  continued 
satisfaction  of  the  Part  D  requirements 
of  the  Clean  Air  Act  for  adoption  and 
submittal  of  the  0»  portion  of  the  SIP  is 
contingent  on  this  condition.  (See  40 
CFR  52.2273). 

The  1982  SIP  submittal  also  contained 
revisions  to  the  General  Rules  and 
Regulation  V,  entitled.  "Control  of  Air 
Pollution  from  Volatile  Organic 
Compounds,"  which,  according  to  the 
State,  will  result  in  VOC  emission 
reductions  from  additional  80im:e 
categories  or  process  types.  The 
revisions  to  Regulation  V  consist  of, 
among  other  things,  additional 
requirements  for  iargp  bulk  'prminals 
and  vent  gas  sTeams   fi-r.i:  new 
requiremeniji  'or  f;;g;*:vr  F'r.,.s8ion 
control  in  s  > '"  *  n  e '  i  r    rv  (i  a  i  c  chemical, 
polymer  and  nsn  niar.u'acturing  plants, 
located  in  Harris  County.  Conceming 
the  bulk  terminal  requirements,  the 
State  requires  that  VOC  emissions  from 
gasoline  terminals  having  a  daUy 
throughput  of  500,000  gallons  or  more, 
must  be  reduced  to  a  level  not  to  exceed 
0.33  pounds  of  VOC  per  1,000  gallons  of 
gasoline  transferred.  For  vent  gas 
streams,  the  State  requires  that  a  vent 
gas  stream,  emitted  from  any  process 
vent,  be  properly  burned  in  a  smokeless 
flare  or  direct  flame  incinerator.  For 
synthetic  organic  chemical  polymer, 
and  resin  manufacturing  plants,  the 
State  has  new  rules  prescribing 
monitoring,  maintenance,  and 
recordkeeping  requirements  to  reduce 
fugitive  VOC  emissions  from  such 
facilities.  The  revisions  to  the  General 
Rules  consist  of  the  addition  of  new 
definitions  of  terms  used  in  conjunction 


w;th  the  above  mentioned  source 
u-itpsonet,  and  the  revision  of  several 
■!,ber  terms  'The  Stale  has  6pecif;eii  !',,it 
•  ';,:s,fi  n:pHsurf"g   i,n  ft;:;("::t;un  u-  '--.f-  St-'  i 
fa':  (.:  bti  li  '\i)i.'..  RACT  I, ,..[,:,":.. ,!■    «■'... 
result  in  the  cootroi  of  a  r 

stationary  sources  in  Hf 

EPA's  review  of  tr;p 
of  the  State's  deten:  :: 
major  stationary  sc    r 
is  discussed  in  d«  ta:i 
report  reference  1  r 
Agency's  review, 


8  County. 
riL'uiations,  and 
*i'   :n  that  all 
fi  are  controlled, 
■■:  J'-p  «=\'i-s!uation 
•-■'  1-,-^f-,]  on  the 
:'..jih  •'(•■•rrmined 


that  this  portion  of  the  btP  suomittal 
meets  the  requirements  of  EPA's  1982 
ozone  policy. 

Transportation  Control  Measures 

The  submittal  includes  provisions  for 
a  transportation  control  plan  (TCP) 
designed  to  reduce  VOC  mobile  source 
emissions.  The  TCP  includes  a 
commitment  \   implement  or  continue 
operation    f  'be  followiriR  transportation 
control  measures  :T'""Mf. 

A.  Local  bus  <■*■ -^     <  r  x;  ansion 

B.  New  trans:',  rnair.iendnce  facilities 

C.  Park  and  ride  sites 

D.  Park  and  ride  express  bus  service 

E.  Construction  of  High  Occupancy 
Vehicle  Lanes 

F.  Continuation  and  expansion  of 
carpool/vanpool  program 

These  transportation  provisions  were 
recommended  for  the  SIP  by  elected 
officials  and  staff  of  numerous  local 
governments.  The  TCMs  in  the  plan 
were  selected  based  on  the  results  of  an 
analysis  by  the  HGAC  of  the  17 
measures  listed  in  Section  106(f]  of  the 
1977  CAA.  The  TCMs  are  designed  to 
reduce  automobile  emissions  by 
reducing  vehicle  miles  traveled  (VMT) 
report  *  on  TCM  evaluation  provides  the 
rationale  for  selection  or  through  greater 
use  of  public  transit,  carpool  and 
vanpools.  The  HGAC  rejection  of  each 
TCM.  The  recommended  TCMs  are 
projected  to  reduce  automobile 
emissions  by  1664  tons  in  1987. 

The  submittal  provides  details  on  a 
plan  for  monitoring  annual  emission 
reductions  from  the  TCMs.  The  emission 
reduction  will  be  established  based  on 
the  monitoring  of  surrogate  traffic 
parameters.  The  results  of  the 
monitoring  effort  will  be  used  by  TACB 
to  annually  update  the  emissions 
inventory  and  ensure  that  reasonable 
further  progress  (RFP)  requirements  are 
being  met.  If  it  is  determined  that  RFP  is 
not  being  maintained  due  to  emission 
reduction  shortfalls,  contingency 
provisions  are  provided  in  the  submittal 


*Aii  Analyiis  of  Transportatioo  Control 
MeaiuTM  for  FUrrli  County.  Houston-CalveitoD 
Area  CoundL  )uly  19S1. 
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for  identifying  additional  TCMs  and 
developing  lists  of  transportation 
projects  which  have  adverse  air  quality 
impacts  and  could  be  postponed  The 
submittal  also  includes  procedures  for 
an  annual  evaluation  of  the  conformity 
of  transportation  planning  programs  and 
projects  with  the  SIP 

The  Houston  area  has  established  a 
transportation  auihonty  and  is  placing 
emphasis  on  the  improvement  of  the 
pubhc  transit  system  and  ridesharing 
programs  as  means  of  providing 
mobility  to  the  general  public.  The 
submittal  contains  commitments  to 
implement  the  previously  listed  transit 
and  ndesharing  measures  which  are 
part  of  the  transit  plan  developed  for  the 
Houston  area  by  MT.A..  The  commitment 
to  the  meas'^'-es  in  the  plan  satisfies  the 
requirements  for  basic  transportation 
needs 

The  transportation  provisions  of  the 
submittal  are  considered  by  EPA  to 
fulfill  the  requirements  of  the  January  22, 
1981  SIP  policy  g^aidance  in  a 
satisfactory  manner.  A  detailed 
evaluation  of  all  elements  of  the  TCP  is 
contained  in  the  evaluation  report. 

Vehicle  Inspection  and  Maintenance 

(!  M) 

Section  172(b)(ll)(B)  of  the  Clean  Air 

Act  requires  all  areas  that  receive 
extensions  beyond  1982  to  attain  the  0» 
or  carbon  monoxide  standards  to 
develop  vehicle  inspection/maintenance 
fl  M]  programs.  Section  172(c)  requires 
the  SIP  revisions  due  by  July  1. 1982  to 
contain  enforceable  rules  and 
reg'ilations  for  implementing  I/M. 

EPA  has  developed  a  detailed  policy 
governing  many  aspects  of  these 
required  I/M  programs.  The  basic 
elements  of  this  policy  are  summarized 
in  the  January  22,  1981  policy  for  SIPs  for 
extension  areas  (4"  FR  7182).  More 
detail  is  provided  in  the  April  4, 1979 
"General  Preamble"  to  SIPs  for  all 
nonattamment  areas  (44  FR  20372),  and 
a  fuly  17.  19^8  memorandum  from 
Assistant  Administrator  David  Hawkins 
to  the  Regional  Administrators.  (This 
memorandum  is  specifically  referenced 
in  the  January  22.  1981  notice.  See  47  FR 
7190.) 

EP.A  has  defined  I,  .M  as  a  program 
requiring  motor  vehicles  to  undergo 
penodic  inspections  to  assess  the 
^Jnctioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excessive  emissions  must  then  receive 
mandatory  maintenance  and  undergo 
remspection  to  ensure  that  emissions 
have  been  reduced  EP.A's  I/M  policy 
contains  interpre'ations  of  the  Act's 
requirements  for  nonattainment  areas  as 
they  related  to  I/M. 


For  example,  section  172(b)(2) 
requires  plans  for  nonattainment  areas 
to  implement  all  "reasonably  available 
control  measures"  as  "expeditiously  as 
practicable."  EPA  has  determined  that 
fulfillment  of  this  requirement  requires 
full  implementation  of  I/M  no  later  than 
January  1, 1983.  In  addition  EPA 
believes  that  I/M  programs  that  are 
capable  of  reducing  hydrocarbon 
emissions  from  light-duty  motor  vehicles 
by  25%  are  "reasonably  available" 
within  the  meaning  of  this  provision. 
This  25%  reduction  requirement  is  based 
on  I/M  programs  that  were  operating  at 
the  time  of  the  enactment  of  the  1977 
Clean  Air  Act  amendments.  Based  on  an 
implementation  date  of  January  1, 1983 
and  data  from  the  operating  programs, 
EPA  has  predicted  that  all  I/M  programs 
can  achieve  a  25%  reduction  of 
hydrocarbon  emissions  by  December  31, 
1987.  EPA  also  believes  that  a  25% 
reduction  in  emissions  represents 
"reasonably  available  control 
technology"  as  required  by  Section 
172(b)(3).  EPA  has  made  similar 
determinations  in  its  I/M  pobcy 
memoranda.  See  the  July  17, 1978 
memorandum  described  above  and  the 
January  19. 1981  memorandum, 
"Questions  on  Inspection/ 
Maintenance",  from  Deputy  Assistant 
Administrator  Michael  Walsh  to  EPA 
Air  and  Hazardous  Materials. 

The  Texas  submittal  includes  a 
commitment  for  a  vehicle  parameter  I/M 
program.  The  proposed  program  does 
not  include  a  tailpipe  test  of  exhaust 
emissions  and  differs  from  currently 
operating  I/M  programs.  The  program 
places  emphasis  on  the  reduction  of 
excess  emissions  caused  by  tampering, 
misfueling  and  improper  maintenance  of 
vehicle  emission  control  systems.  The 
submittal  also  provides  for  a  public 
information  program,  a  mechanic 
training  program  and  programs  to  deter 
misfueling  and  tampering.  EPA  is 
proposing  to  disapprove  Texas'  program 
because  it  does  not  appear  to  satisfy  the 
25  percent  emission  reduction 
requirement 

Parameter  Inspection 

The  first  part  of  Texas'  program  is  the 
visual  inspection  of  certain  emission 
control  components  as  part  of  the 
annual  Texas  safety  inspection, 
administered  by  the  Department  of 
Public  Safety  (DPS),  and  mandatory 
repair  of  disabled  components.  TACB 
has  proposed  enforcing  a  section  of  the 
safety  code  which  will  allow  Texas  to 
deny  a  safety  sticker  to  vehicles  with 
disabled  PCV  systems,  air  injection 
systems,  evaporative  control  systems,  or 
choke  systems.  The  inspection  of  these 
four  components  would  apply  to  all  1968 


and  later  model  year  vehicles.  In 
addition.  TACB  proposes  to  add  an 
in.9pection  for  closed-loop  sensor 
co.nnections,  catalyst  removal,  and  filler 
neck  tampenng  for  all  19ft4  and  later 
model  year  vehicles.  For  1984  and  later 
vehicles,  the  inspection  would  also 
require  a  road  test  for  misfire. 
documentation  from  the  vehicle  owner 
that  all  manufact'jier  recommended 
maintenance  was  performed,  and 
compUance  with  all  Federal  emission 
recalls.  Implementation  of  this  program 
was  scheduled  to  start  in  January  1983 
with  the  training  of  inspectors  and  an 
increased  emphasis  on  inspecting  the 
emission  control  components  described 
above. 

The  emissions  reductions  from  that 
portion  of  Texas's  program  involving 
inspection  and  mandatory  repair  can  be 
considered  toward  compliance  with  the 
25  percent  reduction  requirement. 
Texas's  estimate  of  an  18.1  percent 
reduction,  however,  is  higher  than  the 
reduction  that  EPA  has  calculated  could 
result  from  this  aspect  of  the  program. 
EPA  believes  that  the  methodology  used 
by  Texas  to  project  this  reduction 
contains  several  technical  errors.  First, 
Texas's  estimate  of  the  emission 
benefits  attributable  to  repair  of  specific 
components  is  based  on  faulty 
interpretations  of  data  collected  in 
EPA's  emission  factor  (EF)  program. 
Specifically,  Texas  compared  the 
average  emissions  from  two  different 
groups  of  vehicles  (with  and  without  a 
specific  disablement)  and  attributed  the 
difference  in  emission  levels  to  the 
disabled  component.  This  method  does 
not  account  for  the  many  other  factors 
that  could  contribute  to  the  difference, 
including  mileage  differences,  other 
disablements  and  maladjustments,  mix 
of  vehicle  types  and  statistical 
variability.  "This  method  does  not  show 
the  effects  on  emissions  of  repairing 
specific  disablements. 

EPA  has  made  available  test  data 
which  more  accurately  assess  the 
impact  of  specific  disablements  on 
emissions.  These  data  are  from  tests 
performed  on  the  same  cars  with  and 
without  disablements,  thereby  reducing 
the  uncertainties  involved  in  estimating 
possible  benefits  from  repair  of  specific 
disablements  in  the  field.  When  EPA's 
disablement  data  is  substituted,  the 
benefits  of  repair  are  lower  than  those 
estimated  by  Texas. 

Second,  H'A  disagrees  with  Texas's 
assiunption  on  the  impact  on  emissions 
of  misfueling  on  1981  and  later  model 
computer-controlled  vehicles.  Texas 
assumed  that  half  of  the  misfueled 
closed-loop  vehicles  would  undergo 
primary  failure  as  a  result  of  a  single 
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misfueling;  however,  EPA  has  not 
observed  this  type  of  failure  in  any  of  its 
test  programs,  including  those  with 
dehberate  misfueling  of  closed-loop 
vehicles  for  long  penods  of  time.  Thus. 
EPA  has  not  accepted  Texas's  estimate 
of  the  added  emissions  from  pnmary 
failures 

Third,  Texas  s  e.stimdte  of  tfte 
effectiveness  of  the  planned  inspections 
in  identifying  disabled  components  is 
based  on  assumptions  that  may  be 
highly  optimistic.  Texas  has  estimated 
identification  rates  ranging  from  25 
percent  to  100  percent  for  various 
components.  EPA  beheves  that 
estimates  of  100  percent  effectiveness 
are  too  optimistic.  EPA  has  prepared 
three  estimates  of  the  emission 
reduction  benefits  of  this  program.  The 
low  estimate  of  six  percent  (6%)  is  based 
on  a  50  percent  identification  rate  for  all 
elements  which  the  State  had  rated  over 
50  percent.  The  medium  estimate  of  10 
percent  is  based  on  reducing 
identification  rates  over  90  percent 
down  to  90  percent.  The  high  or  most 
optimistic  estimate  of  13  percent  accepts 
the  State's  identification  rates.  All  of 
these  estimates  make  the  adjustments 
suggested  in  the  preceding  paragraphs. 

Other  Programs 

The  TACB  program  also  includes 
three  additional  program  elements. 
These  additional  elements  are: 

(1)  A  public  information  program  to 
encourage  proper  maintenance. 

(2)  A  training  program  for  upgrading 
the  skills  of  DPS  inspectors,  in-service 
automobile  mechanics,  and  automotive 
repairs  technicians. 

(3)  Adoption  of  additional  T.^CB 
regidations  to  deter  misfueling  and 
tampering,  implementation  of  a  public 
information  program  to  discourage  such 
actions,  and  adoption  of  a  certificate  of 
conformance  program. 

Texas  has  estimated  emission 
reductions  expected  to  result  from  each 
of  these  programs  and  has  counted  these 
estimated  reductions  toward  the  25 
percent  reduction  required  for  I/M.  EPA 
is  proposing  to  find  that  Texas  has 
overestimated  the  benefits  of  these 
programs.  EPA  is  also  proposing  not  to 
count  any  emission  reductions  from 
these  programs  against  the  I/M 
reduction  requirement. 

The  public  information  program  is 
described  as  a  cooperative  effort  of  the 
TACB,  DPS  and  appropriate  local 
agencies  to  inform  the  residents  of 
Harris  County  of  the  benefits  of  regular 
maintenance.  The  program  was 
scheduled  to  begin  in  January  1983.  The 
submittal  does  not  provide  a  detailed 
description  of  specific  public 
information  activities  or  include 


commitments  for  local  agency 
participation.  However,  the  State  has 
comiiiitted  to  submit  additional 
information  on  the  program  by  January 
19&3  Texas  estimates  that  this  prngra.m 
will  reduce  hydrocarbon  emissions  by 
1.33  percent  by  1987. 

The  mechanics  training  program  is 
intended  to  enhance  the  skill  level  of 
mechanics  in  repairing  and  maintaining 
vehicle  emission  control  systems  It  will 
emphasize  repair  and  maintenance  of 
the  new.  complex  "closed  loop" 
emission  control  technology. 
Participation  by  m  service  mechanics  or 
repair  technicians  would  be  voluntary. 
However,  the  program  will  issue 
certificates  mechanics  who  pass  a 
performance  test.  The  certificates  will 
identify  trained  mechanics  to  the  public. 
According  to  the  schedule  included  in 
the  submittal,  the  State  was  to  begin 
developing  the  training  program  in 
January  1983  Training  and  certification 
is  to  start  m  January  19&4  The  submittal 
does  not  provide  detailed  descnptions 
of  the  actions  which  the  State  and  icKal 
agencies  will  perform  to  implement  this 
program;  however,  Texas  has  committea 
to  provide  additional  details  by  Janua.n,- 
1983.  Texas  estimates  emission 
reductions  of  6  35  percent  from  tfus 
program. 

The  final  program  is  based  on 
deterring  misfueling  and  tampering, 
Texas  plans  to  amend  its  Regulation  IV 
to  prohibit  individuals  from  misfueiing 
vehicles  and  to  limit  or  prohibit  the  use 
of  parts  designed  to  by-pass  or  defeat 
emission  control  systems.  Teas  aiso 
plans  to  amend  its  regulation  to  reqinre 
service  station  owners  to  report 
misfueling.  To  further  discourage 
misfueling  and  tampenng,  Texas  is 
planning  to  amend  its  regulations  m 
•  require  1984  and  later  model  year 
vehicles  to  iiiitam  certificates  of 
conformance  stating  that,  at  the  time  of 
resale,  all  factory  installed  emisson 
equipment  is  in  place.  All  of  the  rule 
changes  necessary  to  expand  the 
program  are  scheduled  to  take  place  in 
July  1983.  Enfon-ement  is  to  be  carried 
out  by  the  TACB  and  local  agencies.  The 
State  plans  to  publicize  all  these 
activities  in  order  to  deter  tampering 
and  misfueling.  Texas  has  estimated  the 
emission  reduction  benefits  that  will 
result  from  this  deference.  In  other 
words,  rather  than  estimating  the 
number  of  cases  of  tampering  or 
misfueling  that  will  be  detected  and  any 
repairs  that  vdll  result  the  State  has 
attempted  to  estimate  the  number  of 
motorists  that  will  refrain  from 
misfueling  or  tampering.  Texas 
estimates  that  reductions  in  tampering 
and  misfueling  incidents  will  reduce 


hydrocarbon  emissions  by  a  tola!  of  7.11 
percent  by  1987 

EF,^  IS  re lu cant  to  al!(,:)w  -he  St-nie  to 
roun!  emission  reductions  !,Tirr:  Kj-ur 
programs  agamst  its  I/M  requirement. 
All  of  these  programs  depend  to  a  large 
extent  on  voluntary  participation  and 
modification  of  consiuner  and  mechanic 
attitudes.  This  makes  the  benefits  of 
such  programs  highly  speculative,  and 
not  subject  to  measurement  or 
verification.  In  contrast  the  emission 
reduction  benefits  from  I/M  are  based 
on  data  from  the  actual  performance  of 
existing  I/M  program.  In  addition,  due  to 
the  mandatory  nature  of  the  inspection/ 
rapair/reinspection  cycle,  I/M  provides 
strong  assurances  that  the  perdicted 
emission  reductions  will  actually  be 
achieved.  Moreover,  actual  emission 
reductions  can  be  measured  more 
diredi!>',  rieca ',..'«(■  a  tailpipe  test 
measures  the  hydr    .arbon  content  of 
each  vehi  cl  e '  §  e  x  h  a ;  i  t- :    !'  "h  us.  it  is 
possible  to  detenr    ip  tr  at  repairs  have 
actually  reducec  en  s.s ns.  Because 
these  Texas  programs  are  so  . 
spectilative,  EP.A  has  decided  that  it  is 
not  willing  to  accept  them  as  substitutes 
for  any  portion  of  the  25  percent  I/M 
emission  reduction  requirement 
ConsequenUy,  EPA  is  proposing  not  to 
count  the  emission  reduction  estimates 
from  these  programs  against  the  I/M 
requirement. 

E!PA  IB  aiso  ronremed  that  r,nr.e  ~' 


U 


the 


^•i'-:~a 


St 


these  diree  pro)<rH;:i,'  . 
within  EPA'sdefirt!.! 
explained  above,  FJ'„-\  "mo-,  i,r;e 
the  Ai,.;  as  re<:;iii.nn,g  h  \:r-:>^:h[r. 
provides  regul a r ,  pe n  <.  ui .  i ,   h  :. .: 
mandatory  inspect:, un   :Tia;r,':eruiri<,e  and 
reinspection.  None  of  the  thre*  IHxus 
programs  provide  all  of  these  elements. 
For  example,  although  the  public 
information  program  has  the  potential  to 
reduce  emissions  through  better  vehicle 
maintenance,  the  maintp'hn;  e  would 
not  be  either  regular  or  mandatory  and 
Is  not  coupled  to  any  inspection 
program.  This  is  another  reason  for 
proposing  not  to  count  the  results  of 
these  programs  against  the  I/M 
requirements. 

Finally,  EPA  has  found  that  the  State  b 
emission  reduction  estimates  up;  ear  to 
be  too  optimistic  "Hie  State  hat 
estimated  that  it  will  obtain  a  total 
emission  reduction  of  13.79  percent  from 
these  other  programs  EPA  estimates 
that  at  best  the  State  r.  ay  obtain  a  9.12 
percent  reduction.  EPA  s  more  realistic 
estimate  is  that  the  programs  will 
produce  no  measurable  emission 
reduction  benefits. 
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Conchirion  I 

EPA  has  estimated  that  Texas's 
parameter  inspection  program  will 
reduce  emissions  by  only  6  to  13 
percent.  Furthermore,  even  if  EPA  Rave 
credit  for  Texas's  other  programs,  the 
total  program  is  not  likely  to  reduce 
hydrocarbon  emissions  by  25  percent  by 
1987.  EPA's  "reahstic"  total  estimate  is 
six  percent  (6%).  A  mor«  optiir.iB'ic 
estimate  is  9.33  percent,  and  the  most 
optimistic  estimate  is  22  pf;rcent.  Thu? 
EPA  has  concluded  that  it  must  propose 
to  find  that  Texas's  program  does  not 
satisy  the  requirements  for  'reasonably 
available  control  measures"  and 
"reasonably  available  control 
technology"  in  section  172fb)(2)  and 
section  172(b)(3).  Furthermore,  Texas's 
submittal  has  made  no  showing  that  a  25 
percent  reduction  is  for  some  reason  not 
'reasonably  available  '  in  the  Houston 
area.  Consequently  EPA  is  proposing  to 
disapprove  the  1/M  Dortion  of  the  Texas 
SIP 

Reasonable  Further  Progre-is 

EPA  has  determine<d  that  for  each 
year  from  1982  through  19fl7  there  will 
be  reasonable  further  progrpss  (RFP) 
each  year  toward  attainment  of  the 
standard.  The  State  com.'nitted  to  track 
VOC  emissions  m  Houston  and  report 
annually  on  RFP  to  assure  these 
reductions  will  occur. 

Proposed  Action 

EPA  proposes  to  disapprove  the  I/M 
portion  of  SIP  revision  for  attainment  of 
the  Os  standard  in  Harris  County, 
Texas  The  reason  for  this  proposed 
action  18  that  the  State  s'j'Dmjttal  does 
not  demonstrate  that  ail  Ej-  A  I/M 
requirements  are  met  The  other 
portions  of  the  plan  revision  are 
acceptable  and  EPA  proposes  to 
approve  them. 

Regulatory  Process 

Under  Executive  Order  12291,  today's 

action  IS  not  'Maior".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budeet  'OMB;  for  review. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
no(a)  and  172  of  the  Clean  Air  Act  42 
U.S.C.  7410(a)  and  7W2. 

list  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relatiotis. 


Dated:  November  3a  1982. 
Dick  Whittixigtaa, 

Regional  Administrator. 

BT»  Doc  *t-  t..'f  '',"■    .!   ■■  '-•  *■*•''  <n| 
BHJJNOCOOe  csao-M-M 
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40  CFB  Part  52 
[A-6-f  RL  22€9-3) 

Approval  and  Promutgation  of 
irnplementation  Plans;  Ohio  and 
Kentucky  Revisions  to  the  Ozone  and 
Carton  Monoxide  Attainment  Plan 

AQENCY:  unnea  states  Environmental 
Protection  Agency  (EPA). 
action:  Proposed  rulemaking. 

SUMMARY:  The  purpose  of  this  document 
is  to  address  State  Implementation  Plan 
(SIP)  revisions  pertaining  to  the 
Cleveland  urban  area  which  were 
submitted  by  the  Ohio  Environmental 
Protection  Agency  (OEPA)  and  the 
Cincinnati  urban  area  plans  which  were 
submitted  by  both  OEPA  and  the 
Kentucky  Department  for  National 
Resources  and  Environmental  Protection 
(KDNREP).  These  revisions  were 
submitted  pursuant  to  the  Part  D 
requirements  of  the  Clean  Air  Act 
(hereafter  referred  to  as  the  Act).  On 
October  31, 1980,  the  State  of  Ohio  was 
granted  an  extension  to  December  31, 
1987  to  demonstrate  attaixmient  of  both 
the  ozone  and  carbon  monoxide  (CO) 
National  Ambient  Air  Quality  Standards 
(NAAQS)  in  th  Cleveland  and 
Cincinnati  urban  areas.  Additionally,  on 
January  5, 1980  (45  PR  6092}  the  State  of 
Kentucky  was  granted  an  extension  to 
December  31, 1987  to  demonstrate 
attaiiunent  of  the  ozone  NAAQS  for  the 
Kentucky  Coimties  located  in  the 
Cincinnati  urban  area.  The  SIP 
revisions,  under  consideration  in  today's 
proposed  rulemaking  action,  were 
developed  by  OEPA  and  KDNREP  in 
accordance  with  the  provisions  of  Part  D 
of  the  Act  and  Include  attainment 
demonstrations  which  show  that  both 
the  ozone  and  CO  NAAQS  will  be 
attained  in  Cleveland  and  Cincinnati  by 
December  31, 1982.  The  SIP  revisions 
withdraw  OEPA's  and  KDNREP's 
requests  for  extensions  of  the 
attainment  date  to  1987.  EPA  approval 
of  these  revisions  would  remove  the 
requirement  for  a  vehicle  inspection  and 
maintenance  (I/M)  program  in  both 
areas. 

In  today's  action.  EPA  presents  a 
description  of  the  revisions  for  both 
areas,  discusses  any  issues  remaining  or 
the  States'  analyses  and  discusses  the 
potential  impact  of  these  i.«8ues  Based 
on  our  review,  EPA  Is  proposing  to 
approve  the  Cleveland  and  Cincinnati 


SIP  revisions.  EPA  is  requesting  public 
comments  on  its  proposed  action  and  on 
the  State's  proposed  SIP  revisions  for  a 
period  of  45  days. 

DATE:  Comments  must  be  received  on  or 
before  March  21,  1983, 
ADOR'~S8ES:  Comments  rei^arding  the 
Ohio  portion  of  the  plan  should  be 
addressed  to:  Gary  Gulezian,  Chief, 
Regulatory  Analysis  Section  {5AP-11), 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinois  ecwtW 

Comments  regardrng  the  Kentucky 
portion  of  the  plan  should  be  addressed 
to:  Thomas  P.  Lyttle.  Air  Planning 
Section,  USEPA,  Region  IV,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30365. 

Please  submit  an  original  and  three 
copies,  if  possible. 

You  may  inspect  copies  of  the  SIP 
revision  submitted  by  the  States  and  the 
accompanying  support  documents 
during  normal  business  hours  at; 
U.S.  Environmental  Protection  Agency, 

Air  Programs  Branch.  Region  V,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604 
U.S.  Environmental  Protection  Agency. 

Air  Management  Branch,  Region  IV, 

345  Courtland  St.,  N.W.,  Atlanta, 

Georgia  30365 
Ohio  Environmental  Protection  Agency, 

361  East  Broad  Street.  Columbus.  Ohio 

43216 
Kentucky  Division  of  Air  Pollution 

Control;  18  Reilly  Road,  Frankfort 

Kentucky  406^11 

FOR  FURTHER  INFORMATION  CONTACT! 

Sharon  Remders  (Cleveland,  Ohio)  at 

(312)  886-6034  (FTS  886-6034)  or  Debra 

Marcantonio  (Cincinnati,  Ohio)  at  (313) 

886-6068  (FTS  886-6088)  and  Thomas  P. 

Lyttle  (Kentucky)  (404)  881-2864  (FTS 

257-28641. 

SUPPtJEMENTARY  INFORMATION: 

!    lntn>du.-:tion 

This  notice  presents  a  discussion  of 
EPA's  review  of  OEPA's  and  KDNREFs 
SIP  revisions  in  six  parts:  I.  Introduction: 
n.  Background  Information;  III. 
Cleveland  Urban  Area  Demonstration  of 
Attainment;  IV.  Cincinnati  Urban  Area 
Demonstration  of  Attainment;  V. 
Stationary  and  Mobile  Source  Control 
Measures  Contained  m  the  SIP.  and  'VI. 
Proposed  Action. 

II.  Background  Information 

riie  1977  Amendments  added  a  r»^w 
Part  D  to  Title  I  of  the  Act,  Under  th.s 
Part,  the  States  were  required  to  revise 
their  SIPs  for  all  nonattainment  areas 
and  submit  the  revisions  to  EPA  by 
January  1, 1979  (sections  171-178  of  the 
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Clean  Air  Act;  Section  129(c) 
(uncodified)  of  Pub.  L  95-95).  The 
revised  plan  was  to  provide  for 
attainment  by  December  31. 1982.  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  CO  standard 
by  that  date  despite  the  impleraentafion 
of  all  reasonably  available  control 
measures  (Sections  172(a)(1),  172(aJ(2jj, 

If  EPA  approved  this  demonstration. 
the  attainment  date  for  ozone  or  CO 
could  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
compliance  with  certain  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)).  These 
second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified),  Pub  L.  95-95). 

The  OEPA  submitted  an  initial  SIP 
revision  for  the  Cleveland  and 
Cincinnati  urban  ozone  and  CO 
nonattainment  areas  to  EPA  on  July  27, 

1979.  Additionally,  OEPA  submitted 
amendments  to  the  plan  on  September 
13, 1979;  December  28. 1979;  January  16. 
1980;  April  24. 1980,  and  September  17, 

1980.  In  these  SEP  revisions,  the  State  of 
Ohio  failed  to  demonstrate  attainment 
of  the  NAAQS  by  December  31, 1982,  for 
both  ozone  and  CO,  in  the  Cleveland 
and  Cincinnati  urban  areas.  Therefore, 
OEPA  requested  that  EPA  extend  the 
attainment  date  for  the  standards  in 
these  areas  until  December  31, 1987. 
EPA  granted  this  request  and 
conditionally  approved  the  1979  plan 
revision  in  separate  actions  on  October 
31, 1980  (45  FR  72122)  and  on  June  18. 
1981  (46  FR  31881). 

Kentucky  submitted  an  initial  SIP 
revision  for  the  Boone,  Campbell,  and 
Kenton  Counties  ozone  nonattainment 
area  in  June  1979  The  State  requested 
that  EPA  extend  the  attainment  date  for 
the  ozone  standard  in  this  area  until 
December  31, 1987,  EPA  approved  this 
request  and  conditionally  approved  the 
initial  plan  revision  on  January  25, 1980 
(45  FR  6092). 

EPA  disapproved  the  SIP  on 
September  19, 19ii0  (45  FR  62506) 
because  of  a  failure  by  the  State  or 
Counties  (other  than  Boone)  to  adopt 
legal  authority  for  the  required 
inspection  and  maintenance  (I/M) 
program.  The  SIP  for  Boone  County  was 
approved  on  November  30, 1981  (46  FR 
58080). 

On  January  22, 1981  (46  FR  7182),  EPA 
published  final  criteria  for  reviewing  the 
revisions  which  were  to  be  submitted  by 
July  1, 1982  These  criteria  supplement 
the  "General  Preamble'  for  SIP 
revisions  for  nonattainment  areas. 


which  was  published  on  April  4, 1979  (44 
FR  20372).'  EPA  reviewed  the  recent  SIP 

revisions  for  Cleveland  and  Cincinnati 
in  accordance  with  these  requirements 
with  the  exceptions  of  the  requirements 
for  a  mandatory  vehicle  I/M  program, 
additional  control  on  stationary  sources 
6-id  additional  transportation  control 
measures  beyond  what  is  included  iri 
the  existing  SIP.  These  control  measures 
are  no  longer  required  for  these  areas 
since  the  State  have  domonstrated 
attainment  by  December  31.  1982.  Othpr 
requiremprts  for  preparation  of  the  July 
1, 1982,  SIP  revisions  a.^d  EPA  policy 
guidance,  which  EPA  used  in  its  review, 
are  contained  in  technical  support 
documents  for  today's  action  entitled. 
Technical  Support  Document  Ohio's 
Ozone  and  Carbon  .Monoxide  SIP  for 
Cleveland,  dated  November  22,  1982, 
and  1982  Ozone  and  CO  State 
Implementation  Plan  for  the  Cincinnati 
Area,  dated  November  24.  1982.  and 
Technical  Support  Document-.Northern 
Kentucky  which  are  available  for  review 
at  the  Region  IV  and  V  offices  listed 
above. 

HI,  Cleveland  Urban  Artia 
Demonstration  of  Attainment 

The  proposed  1982  SIX'  re\ision  for  the 
Cleveland  urban  area  address 
attainment  of  the  N.^AQS  in  the 
following  areas  disignated  as 
nonattainment  for  ozone:  Cuyahoga 
County,  Lake  County.  Lorain  County 
and  Medina  County.  Cuyahoga  County 
is  also  designated  as  a  nonattainment 
area  for  CO.  OEPA  evaluated  1979 
through  1981  ozone  and  CO  monitoring 
data  along  with  ozone  precursor, 
reactive  volatile  organic  compounds 
(VOCs)  and  oxides  of  nitrogen  (NOJ 
emissions  data  for  1980, 1982.  and  1987. 
Based  on  this  evaluation,  OEPA 
demonstrated  that  attainment  of  both 
the  ozone  and  CO  standards  will  occiu- 
by  December  31, 1982.  Proposed  SIP 
revisions  incorporating  these 
demonstrations  were  submitted  to  EPA 
on  June  9, 1982. 

EPA's  review  of  the  June  9, 1982, 
submittal  noted  several  of  technical 
deviations  from  EPA's  SIP  requirements. 
These  deviations,  along  with 
recommended  corrections,  are  discussed 
in  a  comment  letter  which  was 
forwarded  to  OEPA  on  July  13  1982.  In 
addition  *o  EF.-^  s  reviev,,  the  State  of 
Ohio  held  a  public  hearing  on  the 
proposed  SIP  revision  on  {uly  14,  1982. 
In  response  to  comments  received  from 
the  public  and  EPA,  OEPA  submitted 

'EPA  published  four  additional  notif.p* 
supplementlnji  thp  general  preamble  in  1979:  July  2, 
1879  (44  FF  385«3I:  August  2a,  1979  (44  FR  50371); 
September  i:"  19-9  (44  FK  S37m'::  and.  Nnvemtwr 
23.  19-9  [44  FR6"I82) 


revised  portions  of  the  SIP  to  EPA  on 
November  9.  1982.  Thus,  the  final  SIJ^ 
revision  for  Cleveland  consists  of  uvt: 
the  June  9  and  ,\ovem"t>er  H.  1982 
iubmitta  .»■  T\\t  folio  wins  discus.'<:, 
presents  a  siirririary  oftne  attainrrit'Tir 
demonstrat,ions  in  terms  of  inaior  ^v^-i-w 
points. 

A.  Demonstration  of  Attainment  for 
Ozone 


("ie\'eiand  urban 

■:  f^\'  p\' a:!,  id  ting 


OEPAdev.       (< 
area  ozone  Si;    ■  v 
air  quality  da tp  (!'v^"vn  ;i!  trip 
Painesville  m- ■■■;,: i^rtnt'  I'tf  i,ii:'i--v  the 
period  of  1979  '.^irc:iA^..  -t+^^i   'Vhn-f 
exceedances  nf  trip  !-.',;.n*  \A.'\Q>S  w, .  -t 
recorded  during  th'f:  ppnr.d  of:,!' A 
determined  that  Pai'^f  ^\ :  :p  whs  "he  only 
site  which  experientt'i;  r^?,--nf  ^t.^.-idard 
exceedances  attnbsitstMp  to  (:,:,pvf'iand 
area  emissions.  To  determine  thp 
reactive  VCXI  emission  reduction 
needed  for  attainment  OEPA  used  the 
Ozone  Isopleth  Plotting  Package 
{OZ3PP)  of  the  City  Specific  Empirical 
Kinetics  Modeling  Approach  (EKMA). 
Based  on  this  modeling  analysis,  the 
fourth  highest  VOC  emission  reduction 
indicates  that  no  additional  control 
beyond  what  :s  ccn    :ritd  in  the  existing 
SIP  is  needed  for  a  demonstration  of 
attainment.  However.  OEPA 
conservatively  adopted  the  second 
highest  reactive  VOC  emission 
reduction  target  of  nine  percent  To 
demonstrate  attainment  OEPA 
determined  that  the  1980  base  year 
point  area,  and  mobile  source  VOC 
emissions  level  is  421.000  kilograms  [kg] 
per  average  summer  weekday.  The  SIP 
documents  that  the  State's  existing 
strategy  of  control  on  stationary  and 
mobile  sources  reduces  the  1982  VOC 
emission  level  to  322.500  kg  per  day.  or  a 
reduction  of  23  percent  This  analysis 
demonstrates  that  the  ozone  standard 
wiU  be  attained  in  the  Qeveland  area 
prior  to  December  31. 1982,  without  the 
implementation  of  additional 
Reasonably  Available  Control 
Technology  (RACT)  measures  on 
stationary  sources  and  any  mobile 
source  control  meas  'p<>  bey  nd  what  is 
contained  in  the  exisiirsfi  Sli    This 
demonstration  is  acceptd :  le 

B.  Demonstration  of  Attainment  for  CO 

OEPA  developed  the  Qeveland  urban 
area  CO  SIP  revision  by  evaluarinR  air 
quality  data  gathered  in  Cuyanositi 

County  8i  the  8907  Carnegie  Averr.if 
nun,;  to  ring  site  during  the  peruxl  ft!  iy~9 
through  1981,  Monitonng  data  wen='  h:so 
collected  at  3136  Lorain  Avenue  di,:r:irH 
the  last  half  of  1981.  The  Carnegie 
Avenue  site  recorded  two  exceedanc*-* 
and  the  Loram  Avenue  site  recortled  one 
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exceedance  of  the  CO  NAAQS  in  1981 

No  exceedancei  were  recorded  m  l*^'* 
and  one  exceedance  was  recorded  it 
the  Carnegie  Avenue  si'e  in  19""-»  (  iKPA 
determined  that  the  worst-case  s/e   8 
Carnegie  Avenue  with  the  highest 
second-high  CO  concentration  of  9.8 
parts  per  milhon  '.ppm),  ft-hour  avp-age, 
recorded  in  November,  lisSl.  Us;-.;  * 
proportional  rollback  approd:r   C.f.PA 
determined  that  an  eignt  per'^r' 
reduction  in  CO  emissions  !3  necf  ssary 
to  achieve  the  standard. 

To  demonstrate  attaimnent  of  the  CO 
N.\AQS.  OEPA  adiusted  area  and 
mobile  source  CO  en-.issions  to  the 
November.  1981.  base  period  and 
proiected  the  emissions  to  December  31, 
1962.  Point  source  emissions  were 
assumed  to  remain  constant.  Use  of 
November,  1981.  as  the  base  period  is  in 
accordance  with  EPA  guidance  provided 
to  OEPA  on  the  preparation  of  the  CO 
SIP  for  Cleveland.  That  is.  if  a  rollback 
approach  was  used,  base  emission 
mventones  should  reflect  the  conditions 
existing  at  the  time  of  the  CO 
exceedance.  The  total  CO  emissions 
level  estimated  for  November,  1981,  is 
1.370,000  kg  per  day  The  total  CO 
emissions  level  projected  to  December, 
1962.  is  1,243,700  kg  per  day.  or  a 
reduction  of  9.2  percent.  This  reduction 
is  due  primanly  to  the  Federal  Motor 
Vehicle  Control  Program.  Thus, 
attainment  of  the  CO  NAAQS  is 
deracmstrated  to  occur  prior  to 
December  31.  1962 

EPA  notes  that  Transporta'Mr 
Control  Measures  iTCKIs;  wpre  r,ot 
considered  in  the  demonstra^ior.  if 
attainment  despite  the  fact  tba'  some 
TCMs  were  implemented  durir.g  *he 
penod  of  November  1981.  thro'Lah 
December.  19eZ  EP.\  couid  ar.cept 
additional  CO  emission  reductions 
resulting  from  these  TCMs,  Based  on 
data  contained  in  Cleveland  s  SIP, 
emission  reductions  from  these  TCMs 
may  amount  to  1,1  to  1  4  percent  of  the 
total  CO  emissions  for  Cuyahoga 
County 

rV.  CincinDad  Urban  Ar«a 
Demooetratioa  of  .Attainment 

The  Cincinnati  urban  area  consists  of 
the  following  counties  designated  as 
nonattainment  for  ozone;  Hamilton, 
Butler,  Clermont,  and  Warren  Counties 
in  Ohio  and  EJoone.  Campbell,  and 
Kenton  Counties  in  Kentucky.  Hamilton 
County  is  also  designated  as  a 
nonattainment  area  for  CO  OEPA 
evaluated  1979  through  1981  ozone  and 
CO  monitoring  data  along  with  ozone 
precursor  VCK^  and  NO,  emissions  data 
for  1980   1982.  and  1987.  Based  on  this 
Mv^iuation  UKPA  demonstrated  that 
attainment  of  both  the  ozone  and  CO 
standards  will  occur  by  December  3 1 , 


1982.  Draft  SIP  materials  incorporating 
those  demonstrations  were  submitted  to 
EPA  by  Ohio  on  May  24, 1982  and  by 
Kentucky  on  June  23,  1982. 

EPA's  review  of  these  submittals 
noted  several  areas  of  technical 
deviations  from  EPA's  SEP  requirements. 
These  deviations,  along  with 
recommended  corrections,  are  discussed 
in  a  comment  letter  which  was 
forwarded  to  OEPA  on  June  25, 1982. 
These  comments  were  also  submitted  to 
Kentucky  and  included  in  the  public 
hearing  record.  In  addition  to  EPA's 
review,  the  State  of  Ohio  held  a  public 
hearing  on  the  proposed  SIP  revision  on 
June  21, 1982.  The  State  of  Kentucky 
held  a  public  hearing  on  July  28,  1982.  In 
response  to  comments  received  from  the 
public  and  from  EPA.  OEPA  submitted 
revised  portions  of  its  demonstration  to 
EPA  on  September  23, 1982,  and 
November  4, 1962.  Thus,  the  final 
demonstration  of  attainment  for 
Cincinnati  consists  of  the  May  24, 1982, 
September  23, 1962.  and  November  4, 
1962  submittals.  KDNREP  submitted 
revised  portions  of  its  demonstration 
September  27, 1982  and  November  3, 
1982.  The  following  discussion  presents 
a  summary  of  the  attainment 
demonstration  in  terms  of  major  review 
points. 

A.  Demonstration  of  Attainment  for 
Ozone 

The  Cincinnati  urban  area  ozone  SIP 
revision  was  developed  by  evaluating 
air  quality  data  gathered  at  various 
monitoring  sites  during  1979  through 
1981.  To  determine  the  reactive  VOC 
emission  reduction  needed  for 
attaimnent  OEPA  used  the  Ozone 
Isopleth  Plotting  Package  (OZIPP)  of  the 
City-Specific  Empirical  Kinetics 
Modeling  Approach  (EKMA).  The  model 
inputs  used  by  Ohio  are  consistent  with 
EPA  guidelines  (e.g..  mixing  height  data, 
estimates  of  post  8  a.m.  emission 
fractions  and  transported  ozone 
concentrations).  OEPA's  modeling 
concludes  that  the  Cincinnati  area  must 
achieve  at  least  a  14  percent  reduction 
in  VOC  emissions  to  demonstrate 
attainment  of  the  ozone  standard. 

EPA's  review  of  OEPA's  modeling 
analysis  noted  certain  model  inputs  for 
which  alternate  assumptions  could  be 
made.  EPA  conducted  an  EKMA 
modeling  analysis  to  assess  the 
emission  reduction  requirements  based 
on  these  alternate  assumptions.  This 
analysis  found  the  same  emission 
reduction  requirement  as  the  Ohio  EPA 
analysis. 

Therefore,  based  on  both  EPA's  and 
OEPA's  modeling  analyses,  an  adequate 
demonstration  of  attainment  for  ozone 
for  the  Cinciimati  nonattainment  area 
must  include  a  demonstration  that  the 


area's  \'OC  emissions  would  have 
decreased  by  at  least  14  percent  of  the 
1980  emissions  level  (Because  the 
EKMA  modeling  was  based  on  1979 
through  1981  data,  a  1980  base  year 
emissions  inventory  is  the  most 
appropriate  basis  from  which  to 
calculate  the  14  percent  reduction.) 

Therefore,  to  demonstrate  attainment. 
OEPA  analyzed  the  emission  inventory 
for  the  seven-county  area.  OEPA's 
emissions  inventory  included  point, 
area,  and  mobile  source  emissions. 
OPEA's  inventory  shows  that  the  1980 
base  year  VOC  emissions  level  is 
303,716  kg  per  average  summer 
weekday.  The  corresponding  emissions 
in  1982,  which  includes  the  impact  of  the 
various  control  strategies  in  effect  by 
the  end  of  1982.  is  248,750  kg  per  day. 
This  represents  a  reduction  in  VOC 
emissions  of  18  percent. 

Ozone  monitoring  data  collected  in 
1982  indicate  that  exceedances  of  the 
ozone  standard  occurred  during  the 
sunMner  of  1982  Orone  levels  in  excess 
of  0.120  ppm  were  measured  3  times  at 
one  site,  twice  at  three  others  and  once 
at  three  more.  Nevertheless,  EPA's 
judgement  is  that  sufficient  emission 
reductions  will  be  achieved  after  these 
exceedances  occurred,  but  before 
December  31. 1982,  such  that  attainment 
will  occur  by  December  31, 1982.  EPA 
specifically  solicits  pubUc  comments  on 
the  significance  of  the  1982  ozone 
monitoring  data. 

The  SEP  includes  an  accurate  and 
comprehensive  inventory  of  mobile, 
area,  and  point  source  emissions. 
However,  due  to  the  sparsity  of 
documentation  provided  regarding  the 
Kentucky  point  source  emissions,  there 
was  some  concern  regarding  the 
comprehensiveness  of  this  data. 
Nevertheless,  the  contribution  of  the 
point  sources  in  Kentucky  to  the  overall 
emission  inventory  for  the  Cincinnati 
nonattainment  area  is  small  enough  that 
this  uncertainty  is  likely  to  have  only  a 
negligible  impact  on  the  overall  percent 
emission  reduction.  Additionally,  EPA 
beheves  that  the  4  percent  growth 
margin  would  more  than  compensate  for 
any  potential  inadequacies  in  the 
Kentucky  inventory.  Nevertheless, 
Kentucky  has  indicated  that  they  will 
submit  additional  documentation 
regarding  the  point  source  emissions. 

Therefore,  EPA  concludes  that  Ohio's 
analysis  demonstrates  that  the 
Cincinnati  urban  area  in  both  Ohio  and 
Kentucky  can  attain  the  ozone  standard 
by  December  31,  1962.  (with  a  margin 
equal  to  4  percent)  without  the 
implementation  of  additional  RACT 
measures  on  stationary  sources  and  any 
mobile  source  control  measures. 
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B.  Demonstration  of  Attainment  for 
Carbon  Monoxide 

OEPA  developed  the  Cincinnati  urban 
area  CO  attainment  demonstration  by 
evaluating  air  quality  data  gathered  at 
five  monitors  in  Hamilton  County.  Four 
of  these  monitors  were  operational  at 
least  from  1979  to  1981.  The  other 
monitor  began  operation  in  1981.  Four  of 
the  five  monitors  recorded  no 
exceedances  of  either  the  8-hour  or  the 
1-hour  standard  in  the  entire  period  from 

1979  to  1981.  The  only  site  which 
recorded  exceedances  of  the  CO 
standard  was  the  Vine  and  St.  Clair 
Streets  monitor.  This  monitor  recorded 
8-hour  average  concentrations  of  11.1 
ppm  and  9.6  ppm  in  November,  1981.  No 
exceedances  of  the  1-hour  average  CO 
standard  were  recorded  at  this  monitor. 

Therefore,  DEPA's  analyses  must 
demonstrate  that  sufficient  emission 
reductions  would  be  achieved  by  the 
end  of  1982  such  that  a  recurrence  of  the 
meteorological  conditions  under  which  a 
concentration  of  9.6  ppm  occurred  would 
not  lead  to  an  exceedance  of  the  0.9  ppm 
standard. 

Using  a  proportional  rollback 
approach,  OETA  determined  that  a  8.2 
percent  reduction  in  CO  emissions  is 
necessary  to  achieve  the  standard. 

In  projecting  whether  attainment  will 
be  achieved  in  the  vicinity  of  the 
monitor  which  recorded  violations, 
OEPA  focused  its  analysis  on  a 
localized  area  including  the  two  traffic 
zones  surrounding  the  monitor.  This  is  a 
reasonable  approach,  because  violations 
of  the  CO  standard  are  usually  primarily 
attributable  to  emissions  in  a  localized 
area.  Therefore,  OEPA's  analysis 
focused  on  whether  a  6.2  percent 
reduction  occurred  in  the  CO  emissions 
in  the  localized  principal  impact  area. 

OEPA  found  emissions  in  the 
principal  impact  area  decreased  from  a 

1980  level  of  14.888  tons  per  year  to  a 
1982  level  of  13.215  tons  per  year, 
representing  a  reduction  of  11.2  percent. 
OEPA  assumed  that  the  reductions 
occurring  between  November,  1981,  and 
the  end  of  1982  would  be  14/24  times  the 
reduction  between  1980  and  1982.  This 
calculation  was  necessary  because  the 
violation  occurred  in  November,  1981, 14 
months  before  the  end  of  1982.  Ohio 
EPA  thus  calculated  a  6.5  percent 
emissions  reduction  between  November, 
1981.  and  the  end  of  1982.  showing 
attainment  by  the  end  of  1982  with  a  0.3 
percent  margin.  In  recalculating  the  data 
supplied  by  OEPA  (recalculating  the 
emissions  reduction  relative  to  a 
November,  1981,  baseline),  EPA  found 
the  actual  emission  reduction  to  be  6.9 
percent.  This  represents  a  growth 


margin  of  0.7  percent  above  the  6.2 
percent  reduction  required.  ^ 

.^  review  of  OEPA's  demonstrgfior 
raised  two  concerns  by  EP.^,  First  ¥T.\ 
believes  that  further  documentation  of 
several  of  the  assumptions  inherent  in 
the  emissions  inventory  is  necessary. 
EPA  anticipates  receiving  this 
information  during  the  public  comment 
period. 

Secondly,  in  OEP.\  s  rollback 
calculation,  it  assumed  a  zero 
background  concentration.  EPA  believes 
this  may  underestimate  the  actual 
backgrotmd  concen!: atu  ns  In  order  to 
evaluate  the  impact  of  r  is  concern,  EPA 
also  conducted  an  analysis  using  the 
rollback  technique. 

The  rollback  calculation  was 
performed  assuming  that  an  appropriate 
estimate  of  the  November.  1981, 
background  concentration  was  1.0  ppm. 
Using  the  1980  and  1982  Hamilton 
Coimty  CO  emissions  totals  (305,965  kg/ 
day  and  279,802  kg/ day,  respectively] 
and  estimating  the  reduction  that  would 
occur  from  November,  1981.  to  the  end 
of  1982,  the  end  of  1982  background 
concentration  was  estimated  at  .95  ppm. 
The  rollback  calculation  estimates  that  a 
6.4  percent  reduction  in  CO  emissions  is 
necessary  to  achieve  the  standard. 
Therefore,  since  the  actual  emission 
reduction  is  69  percent,  based  or.  F!  A  s 
analysis  the  Cmcinnati  area  provnaes  for 
attainment  of  the  CO  standard  with  a 
growth  margin  of  0.5  percent. 

Therefore,  both  Ohio  EPA  and  EPA's 
analysis  demonstrate  that  Hamilton 
Coimty  will  provide  attainment  of  the 
CO  standard  by  December  31, 1982. 

EPA  notes  that  TCMs  were  not 
included  in  the  submittal  by  Ohio  and 
the  demonstration  of  attainment  did  not 
rely  on  any  of  these  measures.  If  these 
measures  have  been  implemented  since 
November,  1981,  or  if  commitments  have 
been  obtained  to  implement  additional 
measures  prior  to  December  31, 1982, 
credit  may  be  taken  for  any 
corresponding  emission  reductions. 
These  measures  would,  of  course, 
increase  the  margin  by  which 
attainment  is  achieved. 

V.  Stationary  and  Mobile  Source  Contol 
Measures  Contained  in  the  SEP 

The  States  of  Ohio  and  Kentucky  have 
adopted  stationary  source  control 
measures  in  conjunction  with  the  1979 
SIP  revision.  The  measures  pertain  to 
RACT  control  of  VOC  emissions  from 
the  Groups  I  and  II  Control  Technique 
Guideline  (CTG)  stationary  source 
categories.  Implementation  of  RACT 
control  has  occurred  throughout  the 
1980-1982  period,  with  final 
implementation  for  affected  sources 


scheduled  to  occur  prior  to  December  31, 
1982. 

The  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  is  an  emission  control 
program  mandated  for  all  new 
automobiles  by  the  Act.  The  FMVCP 
will  result  in  significantly  reduced 
emissions  of  reactive  VOC,  NOx,  and 
CO.  The  FMVCP  causes  reduced 
emissions  as  new  vehicles  replace  older 
vehicles  in  the  vehicle  fleet.  These 
continuing  emissions  reductions  assure 
maintenance  of  the  ozone  and  CO 
standards  in  both  the  Cleveland  and 
Cincinnati  areas  after  1982. 

Because  attainment  is  projected  by 
the  end  of  1982,  Kentucky  and  Ohio  are 
not  required  to  adopt  additional  RACT 
regulations  or  TCMs  for  the  Cincinnati 
urban  area.  Therefore,  the  States  have 
not  committed  to  adopting  additional 
RACT  regulations  or  additional  TCMs 
although  several  additional  TCMs  were 
identified  as  feasible  for  implementation 
during  the  review  of  TCM  measures 
listed  in  Section  108(f)  of  the  Act. 
Campbell  and  Kenton  Counties, 
Kentucky  have  not  adopted  I/M  legal 
authority.  Boone  County  adopted  an  I/M 
ordinance  in  1980  and  has  been 
proceeding  toward  implementation  of 
the  program  by  January  1, 1983. 
However,  the  ordinance  requires  testing 
of  vehicles  only  if  the  program  is 
required  by  Federal  law. 

Restrictions  on  highway  and  sewage 
treatment  grant  funds  and  on 
construction  of  major  new  or  modified 
stationary  sources  of  hydrocarbons  have 
been  in  effect  in  Camph*  11  and  Kenton 
Counties  since  Decen 'if  '  19«<'  because 
of  the  lack  of  legal  «    r   nv  i  ■  I  M  in 
these  counties.  Thest    es'-ntion!!  would 
be  lifted  at  the  time  of  final  approval  of 
this  attainment  demonstration. 

Pages  23-35  of  the  proposed  SEP 
revision  for  Cleveland  outline  the 
transportation  control  plan.  The  plan 
was  developed  by  the  Northeast  Ohio 
Areawide  Coordinating  Agency 
(NOACA)  and  lists  a  number  of  projects 
to  be  implemented  that  would  contribute 
to  improve  air  quality.  As  noted  above, 
the  proposed  SJP  revision  indicates  that 
the  Cleveland  urbanized  area  will  be 
able  to  attain  the  standards  prior  to 
December  31, 1982,  without  the 
implementation  of  specific  TCMs. 
However,  the  proposal  indicates  that 
TCMs  will  be  implemented  on  a 
volimtary  basis  and  the  extra  emission 
reduction  credits  will  be  utilized  as  a 
growth  cushion  for  futiore  growth. 
Cleveland's  transportation  control  plan 
would  generate  3,660  tons  per  year  of 
hydrocarbon  reductions  and  43,890  tons 
per  year  of  CO  reductions  by  1987 
through  the  implementation  of  various 
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TCMa.  Representative  TCMs  included  m 
the  plan  are  hi^way  improvement 
project*,  coordination  of  traffic  signal 
lystems,  traffic  signal  removal,  and  ari 
alternative  engine  progran: 

In  the  luly  9.  1982.  comment  letter  to 
OEPA.  EPA  agreed  to  a  growth  cushion 
concept  to  future  development. 
However,  m  order  for  the  TCMs  to  be 
incorporated  into  this  concept,  the 
emission  reductions  generated  must  be 
real  (urplus.  and  enforceable.  In  that 
regard,  the  transportdtion  control  plan 
must  mcJude:  (1;  emission  reduction 
targets  for  hydrocar!>,Dns  and  CO;  (2] 
letters  of  commitment  to  implement  the 
projects;  {3]  an  indication  of  the  ability 
to  fund  these  prciects;  (4)  enforcement 
measures  to  assure  proper  TCM 
implementation  and  operation:  and.  (5)  a 
plan  to  momtor  the  im.plementation  of 
the  measures  mcludmg  corrective  action 
procedures  if  some  of  the  planned 
measures  are  not  implemented.  Because 
the  proposed  SIP  revTsion  indicates  that 
the  standards  will  be  attained  prior  to 
December  31,  1982.  wthout  the 
implementation  of  TCMs.  the 
requirements  assuring  TCM 
implementation  are  not  necessarr  'f 
OEPA  chooses  not  to  utilize  TCMs 
withm  the  growth  cushion  concept 

VT.  Proposed  Action 

Review  of  the  data  analyses  of 
moaitonng,  modeling,  and  emission 
inventonei  mdicatei  that  adequate 
demonstrationj  of  attainment  of  the 
NAAQS  by  December  31   1982.  have 
been  made  for  ozone  and  CO  m  trie 
Cleveland  and  Cincinnati  urban  areas 
EPA  proposes  approval  of  these 
demonstrations  and  agrees  that  it  is  no 
longer  necessary  to  implement  those 
additional  controls  req'xi.-ed  for  areas  f^r 
areas  failing  to  demonstrate  attammeni 
of  the  ozone  and  CO  N.A.AQ5  by  1962 
Therefore.  EP.A  is  also  proposing  to 
remove  the  extension  of  the  attainment 
date  to  1987  for  the  Cleveland  and  the 
Cincinnati  Ohio — Kentucky  urban  areas. 

However,  due  to  the  narrow 
demonstration  of  attamm.ent  for  CO  In 
Cleveland.  EPA  u  additionally  loliciting 
public  comment  on  t^ne  need  to  maintain 
the  TCMs  implemented  between 
November,  1981,  and  December.  1982  hj 
a  margin  of  safety  as  discussed  in 
Section  LI!  B  of  this  notice. 

Additionally.  EPA  is  soliciting  public 
comment  on  the  1982  ozone  monitoring 
data  for  the  Cincinr.a*i  area  as 
discussed  in  Section  r\'  A  of  this  notice. 

Because  I,'M  is  no  longer  required. 
EPA  is  also  proposing  to  lift  the 
restrictions  on  highway  and  sewage 
treatment  grant  funds  and  on 
construction  of  major  new  or  modified 
stationary  sources  of  hydrocarbons 


which  have  been  in  effect  in  Campbell 
and  Kenton  Counties  since  December 
1980  because  of  the  lack  of  legal 
authority  for  I/M  in  these  counties. 
These  restrictions  would  be  lifted  at  the 
time  of  final  approval  of  this  attainment 
demonstration. 

EPA  is  further  proposing  to  remove  its 
conditions  on  the  approval  of  Ohio's 
1979  SIP  revision  as  it  relates  to  the 
requirement  for  an  I/M  program  for  the 
Cleveland  and  Cincinnati  urban  areas. 
These  conditions  are  contained  in  40 
CFR  Part  52.187a 

Under  Executive  Order  12291.  Today's 
action  is  not  "Major".  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Under  5  U.S.C.  Section  805(bl,  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  (See  48  FR 
8709). 

These  revisions  are  being  proposed 
pursuant  to  Sections  110(a).  172.  and 
301(a)  of  the  Act  as  amended  (42  USC 
7410(a)  and  7e01(a)). 

List  of  Subjects  in  40  CFR  Part  52 
Air  pollution  control.  Ozone.  Sulfur 

oxides.  Nitrogen  dioxide.  Lead, 

Particulate  matter,  Carbon  monoxide. 

Hydrocarbons,  Intergovernmental 

relations. 
Dated  December  9, 1982. 

Valdas  V.  Ajkmkus, 

Regional  Adwiniatrator. 

-rt    .,,  M-24V  Filed  Z-I-Sa;  Si46  tm) 
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State  in>p'emefitatior  Plan  State  of 

Alaska 

AOENO   Environmental  Protection 

Agency  iEPA). 

AcnOM:  Proposed  rtilemaking. 

touuAAr.  This  proposed  rulemaking 

esses  a  State  Implementation  Plan 
b.l  j  revision  to  be  submitted  by  the 
State  of  Alaska  Department  of 
Envirorunental  Conservation  (ADEC). 
This  SIP  revision  was  developed 
ptirsuant  to  provisions  of  Part  D  of  the 
1977  Clean  Air  Act,  which  require 
attainment  plans  to  be  submitted  by  July 
1, 1082  for  areas  with  approved 
attainment  date  extensions  for  meeting 
National  Ambient  Air  Quality  Standards 
for  carbon  monoxide  (CO). 

In  today's  action.  EPA  is  proposing  to 
approve  the  1062  CO  SIP  revision  for  the 


Fairbanks  nonattainment  area  based  on 
a  formal  SIP  submittal  by  the  State  on 
September  29,  1982  and  on  draft 
revisions  to  the  September  submittal 
described  in  a  letter  from  the  State 
dated  November  29.  1982.  In  addition, 
EPA  is  proposing  to  remove  all 
conditions  of  approval  published 
December  30,  1980  [45  FR  85744).  Formal 
rulemaking  action  will  be  taken  based 
upon  the  submittal  of  a  State  adopted 
SIP  revision  which  is  substantially 
consistent  with  the  draft.  EPA  is 
requesting  pubHc  comments  on  its 
proposed  action  for  a  penod  of  30  days. 
DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch.  M/S  532. 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattie  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 

Centi-al  Docket  Section  (lOA-82-17). 
West  Tower  Lobby,  Gallery  I 
Environmental  Protection  Agency.  401 
M  Sti^et  S\V    Washington,  D.C. 
20460 
Air  Programs  Branch,  M/S  532, 
Environmental  Protection  Agency. 
1200  Sixth  Avenue,  Seattle.  WA  98101 
State  of  Alaska,  Department  of 
Environmental  Conservation.  3220 
Hospital  Drive   luneau.  AK  fWail 
FOR  FUBTMEW  INFORMATION  CONTACT: 
Richard  F  White,  Air  Programs  Branch, 
M/S  532.  Environir.ental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie,  WA 
98101.  Telephone  No.  (206)  442-4016, 
FTS  ■^<^U-4016 

SUPPLEMENT ARV  IKFORMATIOM: 
!   IntroductioQ 

Todays  Federal  Register  action  has 
been  developed  in  parallel  with  action 
on  the  State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currently 
approved  SIP.  This  process  enabled  EP.A 
to  comment  on  the  SIP  revision  in  the 
early  stages  of  SIP  development.  It  also 
allows  EPA  to  carry  out  its 
administrative  rulemaking  process 
concurrent  with  that  of  the  State  so  that 
final  EPA  action  can  be  completed 
expeditiously  once  the  State  submits  its 
adopted  Sff  revision. 

II,  Background 

The  Fairbanks  CO  SIP  r^^vision  was 
developed  In  two  stages  The  Brst  stsge 

of  the  SIP  was  submitted  in  June  1979  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  .Act  (hereafter  referred  to  as 
the  ,^ct],  At  that  time  an  extension  of 
the  attainment  date  for  the  CO  standard 
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to  December  31. 1987  was  requested  and 
later  approved  by  EPA.  A  full  discussion 
of  the  background  describing  the 
development  of  the  CO  SIP  up  to  that 
point  car  be  found  in  the  Decembpr  30 
19W  Federal  Register  (4.5  FF  857441. 
wherein  EPA  conditionally  approved  the 
Fairbanks  SIP,  All  conditions  of 
approval  are  being  proposed  for  removal 
in  today's  action. 

The  SIP  subject  to  proposal  today  is 
the  second  phase  of  the  1979  SIP.  It 
implements  some  measures  and 
contains  commitments  to  implement 
others  described  in  the  1979  SIP.  Since 
June  of  1979  the  Fairbanks  North  Star 
Borough  (FNSB)  has  been  updating  the 
emission  inventories  for  stationary  and 
mobile  sources  of  CO.  refining  the  air 
quality  modeling,  holding  additional 
public  hearings  and  meetings  with  the 
advisory  and  policy  making  committees, 
evaluating  various  combinations  of 
transponation  control  measures  (TCMs), 
and  finally,  obtaining  commitments  to 
implement  the  selected  TCMs.  As  a 
result  of  these  activities,  a  SIP  revision 
was  finalized  by  the  FNSB  Department 
of  Environmental  Service  and  submitted 
to  ADEC  in  July  1982.  After  ADEC's 
adoption  and  submittal  of  the  SIP 
revision  in  September  1982,  further 
changes  to  it  were  developed.  These 
changes  constitute  the  draft  SIP  being 
considered  today.  They  will  be  officially 
submitted  by  ADEC  in  December  1982. 

in.  Plan  Review 

The  general  requirements  of  CO  SIP 
revisions  were  described  in  the  Federal 
Register  published  on  January  22, 1981 
(46  FR  7182).  EPA  reviewed  the  draft 
Fairbanks  CO  SIP  revision  in 
accordance  with  those  requirements  and 
developed  a  technical  support  document 
which  describes  the  elements  of  the 
draft  SIP  revision,  their  location  in  the 
SIP  and  EPA's  conclusions  regardir^ 
approvability.  The  followring  discussion 
will  briefly  describe  the  SIP  revision  in 
terms  of  the  major  review  points  and 
indicate  what  action  EPA  proposes. 

A.  Technical  Data  and  Modeling  Results 

1.  Technical  Review,  the  Fairbanks 
CO  SIP  was  developed  using  an 
adjusted  design  concentration  of  15.6 
parts  per  million  (ppm).  This  design 
value  was  derived  from  data  collected 
at  the  4th  and  Lacey  site  over  the  past 
three  years  (1979, 1980,  and  1981). 

Based  on  this  design  concentration,  a 
45.2  percent  reduction  in  1979  baseline 
emissions  is  needed  to  achieve  the  9 
ppm  standard.  The  rollback  model 
analysis  was  used  to  determine  the 
reduction  needed  for  attaiiunent  and  is 
fully  described  in  the  SIP.  Using  mobile 
source  control  measures  described  in 


the  following  section,  the  required 
emission  reduction  is  expected  to  be 
achieved  by  the  end  of  1987. 

In  response  to  EPA's  conditions  of 
approval  on  the  1979  SIP  (December  30„ 

1979  (45  FH  85744))  FNSB  has  !noli.ded 
ir  the  1982  SIP  revision  (1)  an  expanded 

1980  CO  emission  inventory  to  include 
err.issiuns  from  off-street  parking,  (2) 
verification  that  population  projections 
for  air  and  water  planning  activities  are 
consistent  and  (3)  a  procedure  for 
determining  conformity  of  Federal 
projects  with  the  SIP.  The  fourth 
condition  dealing  with  the  new  source 
alternatives  anaiysis  required  by 
Section  172ib)(lln.Al  of  the  Act  is  no 
longer  required  (See  B  l.j. 

2.  EPA  Proposed  Action.  EPA 
proposes  to  approve  the  technical 
analysis  and  modeling  results 
supporting  the  Fairbanks  CO  SIP 
revision. 

B.  Control  Measures 

1.  Stationary  Sources.  The  1979 
emission  inventory  indicates  that  there 
are  no  stationary  CO  sources  in 
Fairbanks  which  emit  more  1.000  tons 
per  year.  Therefore,  the  control 
measures  are  confined  to  mobile 
sources.  Also,  the  ADEC  has  opted  to 
utilize  the  "emissions  allowance 
approach,"  per  Section  173(1)(B)  of  the 
Act,  to  accommodate  new  source  growth 
in  a  nonattainment  area.  ADEC's 
regulations  (18AAC50.900(1811  require 
that  this  emissions  allowance  be  defined 
in  each  applicable  local  air  quality 
control  plan.  Because  Fairbanks  has  not 
adopted  a  CO  emission  allowance  as 
part  of  their  SIP,  new  or  modified  major 
(100  tons  per  year)  CO  sources  cannot 
be  permitted  in  the  nonattainment  area. 
Since  this  prohibits  new  or  modified 
major  CO  sources,  it  also  negates  the 
need  at  this  time  for  the  new  source 
alternatives  analysis  procedure  required 
by  the  Act.  Should  a  CO  emis^ons 
growth  allowance  be  adopted  by 
Fairbanks  in  the  future,  it  must  be 
submitted  to  EPA  and  approved  as  part 
of  the  SIP.  EPA's  approval  of  the 
emissions  allowance  will  be  contingent 
upon  submittal  at  the  same  time  of  an 
acceptable  new  source  alternatives 
analysis  procedure  that  satisfies  Section 
172(b)(ll)(A)oftheAct. 

2.  Mobile  Sources  Measures  for 
controlling  CO  emissions  from  mobile 
sources  include  the  Federal  Motor 
Vehicle  Emission  Control  Program 
(FMVECP).  regional  TCMs  and  vehicle 
inspection/maintenance  (I/M).  The 
regional  TCMs  that  have  been 
committed  to  include  the  continuation  of 
transit  and  traffic  improvements,  vehicle 
preheating  and  a  distirict  (centralized) 


heating  system.  The  SIP  dcscnbt-.'' 

TCM  and  projected  emission  rpiiu 
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vehicle  I/M  Thf  F^ 
Boroiigh  contains  uv 
which  has  a  popuia: 
It  has  been  1  F  \  ^  ; 
in  a  July  17,  it? 

that  areas  with  populations  under 
200.000  are  not  required  to  have  I/M 
programs  as  a  condition  of  extending  the 
attaiiunent  date  and  subsequently  for 
obtaining  SIP  approval.  However, 
measures  necessary  to  demonstrate 
attainment  by  December  31, 1987  are 
required  to  be  implemented. 

The  1/M  program  has  been  approved 
by  local  policy-making  bodies  based 
upon  the  preliminary  results  of  the  first 
year  of  the  cold  temperatiu*  emission 
study  being  carried  out  in  Fairbanks 
under  the  joint  sponsorship  of  ADEC 
and  EPA.  By  April,  1983.  after  the 
second  year  of  study,  the  actual 
effectiveness  of  I/M  wrill  be  verified  By 
July  1. 1983  1/M  and/or  other  control 
measures  designed  to  achieve  the  CO 
standard  by  December  31, 1987  will  be 
adopted.  I/M.  if  necessary,  will  be 
implemented  in  accordance  with  the 
schedule  in  Section  III.A.5.1.  of  the  SIP. 
This  schedule  identifies  July  1, 1983  as 
the  date  by  which  the  State  Legislature 
will  authorize  funding  and.  by  that 
action,  commit  the  State  to  I/M. 

The  enabling  legal  authority  for  an  1/ 
M  program  in  Fairbanks  is  located  in 
Section  46.03.190  of  the  Alaska  Statutes. 
Sections  48.03.210  and  220  of  the  Alaska 
statutes  describe  the  local  agency  role  in 
such  programs.  This  enabling  authority 
was  approved  by  EPA  or  May  31, 1972 
and  currently  meets  the  Ei  A 
requirements  for  enabling  authority 
published  January  22. 1981  (46  FR  7182). 

3.  EPA  Proposed  Action.  EPA 
proposes  to  approve  the  control  strategy 
for  mobile  sources  of  CO.  based  on  the 
measures  and  the  schedule  submitted  by 
the  State:  Following  the  completion  of 
the  cold  temperature  emission  studies 
and  verification  of  1/M  effectiveness.  1/ 
M  or  other  control  measures,  designed 
to  achieve  attairunenl  of  the  CO 
standard  by  December  31. 1987.  will  be 
adopted  by  July  1. 1983.  I/M.  if 
necessary,  will  be  implemented  in 
accordance  with  the  schedule  in  Section 
III.A.5.1  of  the  SIP  and  will  be  reviewed 
for  conformance  with  EPA  policy 
requirements  for  I/M  programs.  EPA 
will  not  finally  approve  the  SIP  until 
after  I/M  is  officially  adopted  and 
resource  commitments  are  obtained.  In 
addition.  EPA  proposes  to  remove  the 
conditions  of  approval  (45  FR  85744) 
relating  to  emission  inventory 
omissions,  population  projection 
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inconsistencies,  and  new  source 
alternatives  analysis  procedures 

C.  Other  Major  Elements 

\  Reasoncbte  Firtrr^r  P-rygress. 
Reasonable  fur'n^r  pr^'cress  (RFP) 
toward  attamrif-n'  jf  •.-, ,  ZO  standard 
will  be  assessed  .n  terms  of  measured 
air  quality  coup'.ed  with  the  emission 
reductions  resulting  from  the 
implementa'ian  of  TCMs.  The  plan 
includes  a  TCM  monitoring  procedure 
whereby  FNSB  will  analyze  the 
effec'iveness  of  each  meastire  and 
report  the  results  annually.  In  addition 
the  emission  reductions  will  be 
compared  to  the  projected  RFP  for  the 
des;gr.  site  and  the  monitoring  network 
will  be  used  ro  assess  the  RFP  toward 
ar.air.ment  and  maintenance  of  the 
standard.  If  it  is  determined  that  RFP  is 
not  being  maintamed  the' contingency 
plan  contained  la  the  SIP  revision  will 
be  implemented  to  account  for  the 
shortfall. 

2.  Bas!c  Transpiyriction  Needs.  The 
SIP  revision  addresses  "'basic 
transportation  needs"  in  relation  to  the 
selection  of  reasonably  available  control 
measures  and  their  effect  on  public 
mobility.  The  control  measures  selected 
emphasize  the  local  commitment  to 
reduce  CO  emissions  and  improve 
public  transportation  facihties  and 
general  mobility 

3.  Conforrmty.  C<-!r.forTu;:>  will  be 
determined  in  accordance  with  the 
procedures  set  forth  in  the  SIP.  After 
determimng  conformity  of  the  plans  and 
programs,  all  federal  aid  projects  will 
still  be  evaluated  in  accordance  with 
procedures  speafied  in  the  National 
Lnvironmental  Policy  Act.  If  the 
analysis  indicates  that  the  project  will 
create  new  violations  or  exacerbate 
existing  violations,  then  the  project  will 
not  be  constructed  writhout 
modificationi  to  the  project  or  plan 
sufficient  to  maintain  reasonable  further 
progress  toward  attainment.  The 
inclusion  of  Lhis  procedure  satisfies  the 
condition  of  approval  pubhshed 
December  30.  1960. 

4.  Pu:  ':c  and  Elected  Official 
Par'.:c:pct!on  Participation  in  the  SIP 
revisicn  development  process  involved 
representation  from  Federal  State  and 
local  government  officials,  citizens 
groups  and  industry  groups.  The  primary 
decision  making  bodies  were  the 
Fairbanks  Metropolitan  Area 
Transportation  Study  (FMATS)  Policy 
Committee  and  the  FNSB  Pollution 
Control  Comm.i88ior.  After  numerous 
public  hearings  and  other  public 
meetings,  both  bodies  adopted  the 
control  strategy.  The  SIP  revlsnr.  was 
then  completed  by  the  FNSB 


Department  of  Environmental  Services 
and  submitted  to  ADEC  in  July  1982. 

5.  Proposed  EPA  Action.  EPA 
proposes  to  approve  the  elements  of  the 
SIP  dealing  with  "reasonable  further 
progress."  "basic  transportation  needs," 
"conformity"  and  "public  and  elected 
official  participation."  In  addition.  EPA 
proposes  to  remove  the  condition  of 
approval  published  on  December  30, 
1980  (45  FR  85744)  relating  to  conformity 
analysis  procedures. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Alaska  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postinarked  by  March  18, 1983.  will  be 
considered  in  any  final  action  EPA  takes 
on  this  proposal. 

Under  5  U.S.C  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709  (January  27. 1981)). 

Under  Executive  Order  12291.  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
commenU  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  addresses  above. 

List  of  Subjects  in  40  CFK  Part  52 

Air  Pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations. 

(Section*  Ita  172.  Qean  Air  Act  (42  U.S.C 
7410(b)  and  7502)) 

Dated:  November  3a  1982. 
lohn  R.  Spencer. 
Regional  A  dministra  tot. 

IKR  I).«    m    2"i.i:i  Filml  i   2-83  8  45  •«!) 
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Virginia  State  !  -.pie  er!^vj-  P:.;' 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  nile. 


SuMMAt^v:  This  document  proposes  to 
approve  the  1982  State  Implementation 
Plan  revision  for  the  Commonwealth  of 
Virginia.  These  revisions  appear  to  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA  policy.  The  Intendedeffect  of 
this  action  is  to  provide  for  attainment 
of  the  primary  National  Ambient  Air 


Quality  Standard  for  Ozone  and  Carbon 

Monoxide  as  required  under  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977. 

date:  EPA  must  receive  your  comments 
on  or  before  March  21.  1983. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices; 

U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Programs  and  Energy 
Branch,  Curtis  Building,  Second  Floor. 
Sixth  and  Wabiut  Sb-eets. 
PhUadelphia,  PA  19106,  Attii.:  Eileen 
M.Glen 

Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Sti'eet  Office 
Building,  Richmond,  VA  23219,  Attn.: 
John  M.  Daniel,  Jr. 
All  comments  should  be  addressed  to: 

James  E.  Sydnor  (3AW13)  WV/VA 

Section  at  the  EPA  Region  III  address 

above. 

FOR  FUHTHEB  INFORMATION  CONTACT: 

Eileen  M.  Glen  (3.^W13)  at  li;e  Li'.\. 
Region  III  address  above  or  telephone 

SUPPIXMENTARY  INFORMATION:  The 
Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Tile  I  of  the  Act. 
Under  this  Part,  the  States  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattainment  areas  and  submit 
the  revisions  to  EPA  by  January  1, 1979 
(Section  171-178  of  the  Clean  Air  Act; 
Section  129(c)  (uncodified)  of  Pub.  L.  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982.  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  Ozone  (0»)  or  Carbon 
Monoxide  (CO)  Standard  by  that  date 
(Section  172(a)(1).  172(a)(2). 

If  EPA  approved  this  demonstration, 
the  attainment  date  for  o3  or  CO  could 
be  extended  up  to  December  31. 1987, 
and  the  State  could  defer  compliance 
with  certain  of  the  Part  D  planning 
requirements.  States  receiving  such 
extensions  were  to  submit  a  second  SIP 
revision  that  provides  for  attainment  by 
the  approved  attainment  date  and 
complies  with  all  of  the  Part  D 
requirements.  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1, 1982  (Section  129(c) 
(uncodified),  Pub.L  95-95).  On  January 
22, 1981  (46  FR.  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  Aprs!  4,  1979  144  FR 
20372).' 


'EPA  published  four  additional  noiicfs 
Bupplementing  'iie  gfnerai  preamble  m  V^'M  July  i 
1979  (44  {••R  3tt563J,  August  28,  1979  [44  FR  50371), 
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The  Commonwealth  of  Virginia 
submitted  an  initial  SIP  revision  for  its 
designated  Os/CO  nonattainment  areas 
in  January.  1979.  The  Common'.vealth 
requested  that  EPA  extend  the 
attainment  date  for  the  standards  in 
only  the  Virginia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region  (AQCR)  (hereinafter  Northern 
Vu^inia)  until  December  31,  1987,  EPA 
approved  this  request  and  the  initial 
plan,  on  August  19,  1980  |46  FR  55180). 
Subsequent  revisions  were  also 
approved  on  November  23.  1981  {46  FR 
57282J.  April  6.  1982  (47  FR  14707).  May 
3,  1982  (47  FR  188591.  and  May  6.  1982 
(47  FR  19523). 

The  Commonwedith  submitted  a  draft 
revision  to  its  Oa/CO  SIP  on  June  15. 
1932.  EPA  Region  III  reviewed  the  draft 
SIP  revision  and  provided  comments  a" 
the  public  hearing  held  on  September  10, 
1982.  A  .Notice  of  .Availability  of  receipt 
of  Virginia's  draft  SIP  was  published  on 
October  20.  1982  (47  FR  46711). 
Supplemental  SIP  materia!  was 
submitted  on  August  11,  1982.  The  final 
draft,  also  submitted  for  parallel 
processing,  was  forwarded  to  EPA  on 
November  3.  1982  and  incorporates  the 
June  15  and  August  11  matenal.  Material 
subm.itted  after  the  Virginia  public 
hearing  of  September  10,  1982  was  m 
response  to  specific  comments  raised  by 
EPA  at  the  public  heanng.  On  October 
19.  21,  and  22,  1982.  the  Commonwealth 
submitted  regulations  and 
administrative  procedures  which  are 
intended  to  correct  previously  noted 
deficiencies.  These  revisions,  except  the 
October  21, 1982  submittal  of 
administrative  procedures  which  need 
not  undergo  a  public  hearing  and  review 
prior  to  adoption,  were  subject  to  state- 
wide public  heanngs  on  December  16, 
1981  and  April  19. 1982. 

EPA  is  proposing  to  review  these 
revisions  concurrently;  a  procediu^ 
called  "parallel  processing"  However 
the  State  substantially  changes  the  draft 
revisions,  EPA  will  have  to  evaluate 
those  changes,  and  publish  a  revised 
notice  of  proposed  rulemaking. 
Otherwise,  EPA  will  publish  a  notice  of 
final  rulemaking  on  the  revisions 
discussed  in  today's  notice  once  the 
State  adopts  these  revisions  and 
submits  them  to  EPA  for  incorporation 
into  the  SIP.  Today's  notice  proposes 
full  approval  of  Virgmia's  1982  Ozone/ 
CO  SIP,  based  on  their  draft  submittal. 
EPA's  review  of  the  State's  submittal 
is  divided  mto  three  main  discussions: 

A.  The  Ozone  SIP. 

B.  The  Carbon  Monoxide  SIP,  and 


if 


September  17. 1979  (44  FR  53761),  and  November  23. 
1979  (44  FR  67182). 


C.  The  additional  requirements  set  out 
in  EPA  guidance,  including  conformity 
of  Federal  actions,  consultation  with 
State  and  local  officials,  and 
requirements  of  §172  of  the  Clean  Air 
Act. 

Foilowmg  is  a  bnef  descnption  of 
elements  contained  in  the  SIP  revision. 
A  m,()re  detailed  discussion  may  be 
found  in  the  Technical  Support 
Document  available  at  the  EPA  office 
listed  under  Addresses  in  this  notice. 

A,  The  Ozone  (O,  SIP 

Oj  is  formed  from  vanous  precursors. 
pn.marily  oxides  of  nitrogen,  and  a  class 
of  hydrocarbons  called  'reactive 
volatile  organic  compounds"  (VOCs). 
VOC  emissions  are  controlled  to  reduce 
ozone  concentrations 

The  Commonwealth  has  only  one 
nonattainment  area,  Northern  Virginia, 
which  cannot  demonstrate  attainment 
by  December  31,  1982.  The  ozone 
modeling  analysis  indicates  that  a  4b 
percent  emission  reduction  will  be 
needed  to  eliminate  violations  of  the 
Oznne  Standard  in  this  area  by 
npcpmber  31,  1987. 

The  proposed  Virginia  1982  SIP  for  O, 
combines  a  mix  of  stationary  and 
mobile  source  strategies  to  achieve 
these  necessary  reductions.  It  is  divided 
into  six  sections: 

— Emissions  Inventory, 

— Demionstration  of  Attainment/ 
Modeling, 

— Reasonable  Further  Progress  (RPF), 

— Stationary  Source  Controls. 

— Transportation  Control  Measures, 
and 

— Inspection  and  Maintenance, 

1,  Emissions  Inventory.  For  the  1982 
SIP.  States  were  to  submit  a 
comprehensive  emissions  inventory 
indicating  1980  and  attainment  year 
emissions  levels  from  all  sources  of 
VOCs  and  oxides  of  nitrogen. 

The  CommonweaUh  included  in  their 
submittal  an  emissions  inventory 
including  point  sources,  area  sources, 
and  mobile  sources.  Several  items  in  the 
inventory  needed  clarification  as  a 
result  of  EPA  s  revipw  at  that  time. 
Several  changes  were  made  in  the 
emissions  mventory  included  as  part  of 
this  submittal;  other  items  were 
addressed  in  a  letter  fro.Ti  the 
Washington  Council  of  Governments 
(COG)  to  EPA  submitted  on  September 
28, 1982.  The  emissions  inventory  is 
generally  consistent  with  EPA's 
guidance  and  other  requirements. 

Proposed  Action:  EPA  proposes  to 
approve  the  emissions  inventory  portion 
of  the  SIP. 

2.  Demonstration  of  Attainment/ 
Modeling.  To  ensure  consistency  among 


the  States  ha\'irig  to  demon6t.r,";ie 
attainment  by  198",  EP.'\  encour.vg'^d 
each  State  to  use  the  City-SpetitiL 
Empirical  Kinetic  Modeling  Approach 
(EKMA).  The  Metropolitan  Washington 
Council  of  Governments  (COG),  which 
prepared  the  1982  Ozone/CO  plan,  ran 
EKMA  to  determine  the  VOC  reduction 
necessary  to  achie\e  the  Ozone 
Standard  by  December  31. 1987.  COG 
was  the  agency  designated,  in  1977.  as 
having  overall  responsibilty  for  the 
development  of  sn  air  quahty  plan  for 
use  by  Virginia.  Ma'>:and.  and  the 
District  of  Columbia  m  developing  ine 
SIP'S  for  their  portion  of  the  National 
Ca ;-: : '  ,h  M  n  t  e  rs  t  a  t  e  A  QCR.  The 
Cor7:!nor,wpalt,h  hiis  a  accepted  COG's 
an,Hlvsi8  B'ld  has  included  ;t  as  part  of 
its  SIP 

Tbie  EKMA  a:ia;ysi8  in  Virginia's  SEP 
Is  ba-ied  on  monitored  air  quahty  data  in 
the  MeTrofiolitan  Washington  D.C.  area 
*r:,):r.  IW)  and  1981,  Numerous 
representative  days  were  modeled  by 
CCH";  -exulting  in  8  48  percent  VOC 
reii;-,ii"'io!i  requirement  for  the  region 
based  on  a  0.16  ppm  ozone  value 
rei    'feci  at  the  Takoma  monitoring  site 
in  W  ,i!.ri:ngton.  DC.  on  July  16, 1980. 
Using  the  46  percent  reduction  required, 
the  Metropolitan  Washington  D.C.  area 
must  reduce  1980  VOC  emissions  of  342 
tons  per  day  by  157  tons  to  achieve 
attainment  by  the  end  of  1987.  The 
current  plan  demonstrates  a  \'OC 
emission  reduction  of  118  tonf  per  day 
by  1987.  leaving  an  add:; n.     eduction 
of  39  tons  per  day  needed  t    htan  the 
standard.  Emission  reducton  :c.:-^k  ;s 
were  agreed  upon  by  the  three 
jurisdictions  to  achieve  the  needed  39 
tons.  The  targets  are:  District  of 
Columbia — 9  tons,  Maryland — 14  tons, 
and  Virginia — 16  tons.  Control  measures 
in  Virginia's  1982  Ozone/CO  SIP  will 
reduce  VOC  emissions  by  8.9  tuns  per 
day.  This  leaves  a  shortfall  m  1987  of  7.1 
tons  per  day.  Virginia  has  committed  to 
evaluate  a  mix  of  additional  control 
measures,  including  Stage  II  Vapor 
Recovery,  and  to  implement  regidations 
in  order  to  achieve  the  additional  7.1 
tons  per  day  reduction.  The  schedule  for 
and  commitment  to  develop  additional 
regulations  to  ensure  attaitunent  in  1987 
is  discussed  in  the  Stationary  Source 
Controls  portion  of  this  notice. 

Proposed  Action:  EPA  proposes  to 
approve  the  demonstration  of 
attainment/modeling  protion  of  the  SIP. 

3.  Reasonable  Further  Progress. 
Virginia  has  submitted  an  adequate 
Reasonable  Further  Progress  (RFP) 
presentation  and  discussion  in  their  SIP. 
Although  the  RFP  curve  does  not 
demonstrate  attainment  of  the  Ozone 
Standard  by  December  31, 1987.  i.e..  a 
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7.1  tons  per  day  shortfail  Virgiraa  has 
committed  to  study  and  implement 
additional  control  measures  m  order  to 
eliminate  this  shortfall  and  attain  the 
standard  by  December  31. 1987,  Virginia 
has  also  certified  that  -.heir  existing  new 
source  review  and  offset  requirements 
will  be  adequate  to  allow  growth  while 
remaining  witihin  the  RFP  limitation  and 
to  main  tarn  attainment  of  the  Ozone 
Standard  after  1987. 

P'oposed  A  :t!Q.n:  EPA  proposes  to 
approve  the  reasonable  further  progress 
portion  of  the  SIP. 

4.  Stationery-  Source  Controls.  The 
Clean  Air  Act  requires  States  to  adopt 
regulations  requiring  Reasonably 
Available  Control  Technology  fRACT). 
Therefore,  as  part  of  the  1982  submittal, 
States  must  include  RACT  for  (a)  all 
sources  of  VOCs  covered  by  a  Control 
Technique*  Guidelines  (CTG)  and  (b)  all 
remaining  major  stationary  sources  with 
the  potential  to  emit  more  'han  100  tons 
of  VOC  per  year, 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  r'.easiires  to 
implement  RACT  for  thes^  -.  ,-  ^i,.  jr 
else  document  the  Sta"e  s  determination 
that  the  existing  level  of  control 
represents  RACT  for  each  of  these 
sources. 

Enforceable  schedules  for  adoption 
and  implementation  of  regulations  may 
be  acceptable  in  lieu  of  adopted 
regulations,  if  reasonable  further 
progress  is  maintained  and  the 
schedules  are  as  expeditious  as  - 
practicable. 

a  CTG  Regulations:  Several  earlier 
submittals  of  SIP  rovisions  by  the 
Commonwealth  included  the  required 
RACT  regulations  for  sources  covered 
by  CTG  s  These  earlier  revisions  were 
partially  approved  by  EP.\  (see 
Technical  Support  Document  for 
detailed  discxissionsl  anj  ±e  submittal 
now  before  EPA  addresses  those  RACT 
deficiences  or  om.issiona  noted  in  our 
earlier  rulemakings,  A  summary  of  the 
current  submittal  follows: 

1,  §  1,02.  Definition  of  Vapor  Tight- 
definition  has  been  'evised  and  satisfies 
EPA  cntena. 

2.  J  1  02.  Definition  of  Drycleaning 
Sys'em — definition  has  been  revised 
and  satisfies  EPA  criteria. 

3  S  1  02.  Deflration  of  Waxy,  Heavy 
Pour  Crude  Oil — definition  has  been 
added  and  satisfies  E?.\  criteria. 

4.  J  4.54(h).  VOC  storage — Floating 
Roof  Tanks — the  Commonwealth  has 
added  routine  inapecti.in  and 
recordkeeping  requirements  w-.,:n  Hrr> 
acceptable  to  EPA. 

5.  S  4.55(m),  Graphic  .Arts   IV.n'aig — 
the  Commonwealth  has  revised  '.hm 
regulation  to  separate  the  packaging  and 
publicatioD  rotogravure  prmting  process. 


The  requirement  that  packaging 
rotogravure  printing  VOC  emiasions  be 
reduced  by  65%  remains  the  same.  The 
Commonwealth  ha«  added  a  S  4.55{m)(3) 
which  requires  overall  VOC  emissions 
from  publication  rotogravure  printing  to 
be  reduced  by  75%.  These  reduction 
requirements  satisfy  EPA  criteria. 

6.  §  4.56(f).  Tank  Trucks /Accoimt 
Trucks  and  Vapor  Collection/Control 
System — the  Commonwealth  has 
revised  this  regulation  and  added  new 
§§  4.56(f)  (6).  (7).  (8).  (9),  (10).  (11).  (12). 
(13),  and  (14)  addressing  the  yearly 
certification  requirements  for  tank 
trucks.  These  revisions  are  acceptable  to 
EPA. 

7.  S  4.56(h),  Petroleum  Liquid 
Storage — Floating  Roof  Tanks — the 
Conmionwealth  has  added  routine 
inspection  and  recordkeeping 
requirements  which  are  acceptable  to 
EPA. 

8.  S  4.57(a),  VOC  Emissions— 
.Miscellaneous  Industry — General — the 
Commonwealth  has  revised  {  4.57(a)(5) 
to  eliminate  the  pharmaceutical  and 
pneumatic  rubber  tire  regiilations  from 
the  general  exemption  contained  in 

5  4.57(a)(4)(i). 

9.  Appendix  M.  Control  Technology 
Guidelines  for  Volatile  Organic 
Compound  Emissions — the 
Commonwealth  has  made  several 
miscellaneous  revisions  to  this 
Appendix  which  are  acceptable  to  EPA. 

Virginia  has  also  committed  to  adopt 
RACT  regulations  for  apphcable  VOC 
source  categories  after  future  CTG's  are 
published  by  EPA. 

b.  Regulations  for  100  Tons  Per  Year 
Source:  The  Commonwealth  has 
certified  that  there  are  no  100  tons  per 
year  sources  in  Northern  Virginia  not 
covered  by  a  CTG. 

c.  Additional  Stationary  Source 
Regulations:  The  SIP  revision  submitted 
by  Virginia  contains  a  schedule  under 
which  the  Commonwealth  will  evaluate 
a  mix  of  additional  control  measures 
including  Stage  n  Vapor  Recovery  and 
implement  regulations  in  order  to 
achieve  the  6.1  tons  per  day  shortfall. 
According  to  this  schedule.  Virginia  will 
complete  the  analysis  of  measures  by 
July  1, 1985.  Regulations,  required  to 
achieve  the  7.1  tons  per  day  reduction, 
will  be  developed  and  promulgated  by 
July  1. 1986.  These  additional  regulations 
will  be  designed  to  have  full  effect  in 
time  to  ensure  attainment  of  the  Ozone 
Standard  by  the  1987  deadline.  EPA 
believes  this  schedule  is  as  expeditious 
as  practicable  and  that  reasonable 
further  progress  toward  attainment  will 
be  maintained. 

Proposed  Action:  EPA  proposes  to 
approve  the  stationary  source  controls 
portion  of  the  SIP 


,5   Transportation  Control  Measures 
(TCMsl  The  Metropolitan  Washington 
Council  of  GovemmenU  (COG)  was  the 
lead  agency  designated  by  the  Governor 
in  development  of  the  transportation 
portion  of  the  1982  SIP  in  Northern 
Virginia  In  developing  a  regional 
transportation  control  plan  as  a  part  of 
the  overall  control  strategv.  CCXi 
exammed  the  feasibility  of  applying  the 
18  categories  of  measures  lis  vd  m 
Section  106(f)  of  the  Act  and  considered 
to  be  "reasonably  available  "  COG 
considered  fifteen  of  these  18  categories 
to  be  feasible  for  implementation  in  the 
National  Capital  Interstate  AQCR.  The 
COG  then  considered  60  specific 
measures  derived  from  these  categories 
for  inclusion  into  the  SIP.  The 
Commonwealth  of  Vtrsmia  has 
participated  in  analyzing  the  relative 
effectiveness  of  these  control  measures. 
Virginia,  in  conjunction  with  the  District 
of  Colimibia,  Maryland  and  COG, 
analyzed  the  bent- fits  iregionai  emission 
reductionas  in  tons  per  day.  total  energy 
savings  in  gallons  per  weekday,  and 
additional  benefi's  which  encompass 
other  than  air  quahty  goals).  The  States 
and  COG  analyzed  the  costs  (capital, 
operating,  maintenance,  other) 
associated  with  each  prospective 
measure.  As  a  result  of  this  analysis. 
COG  has  developed  for  inclusion  in  the 
Virginia  SEP  the  following  transportation 
measures  that  are  designed  to  reduce 
VOC  emissions  in  the  Northern  Virginia 
portion  of  the  National  Capital 
Interstate  AQCR; 

1.  METRO. 

2.  Traffic  SignaUzation  Systems. 

3.  Exclusive  Lanes  for  High 
Occupancy  Vehicles. 

4.  Parking  Restrictions  in  District  of 
Columbia  CBD  (potentially  reducing 
vehicle  trips  from  Virginia). 

5.  Bicycle  Improvements. 

6.  Transportation  System 
Management  Improvements. 

7  Ridesharing  Improvements. 

The  COG  transporation  plan  and 
Virginia  Appendix  I  contain  some 
legally  enforceable  commitments  for  the 
State  and  local  agencies  necessary  to 
implement  the  above-listed 
transportation  measures.  The  process  is 
continuing  and  additional  State  and 
local  commitments  for  certain  TCMs  are 
being  obtained,  where  appropriate.  EPA 
will  take  final  action  approving  this 
portion  of  the  SIP  after  these 
commitments  are  received. 

The  COG  transportation  plan  also 
identifies  a  recent  study  conducted  by 
the  Urban  Mass  Transit  Administration 
and  Washington  Metropolitan  Area 
Transit  Authonty  (WMATA)  that 
addresses  basic  transportation  needs 
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Since  the  completion  of  this  study 
WMATA  and  the  local  and  State 
Hinsdictions  have  been  implementing 
programs  to  expand  and  improve  public 
transportation. 

Proposed  Action  EPA  proposes 
approval  of  the  COG-developed 
transportation  plan  for  the  Northern 
Virginia  portion  of  the  National  Capital 
Interstate  AQCR,  with  the 
understanding  that  additional  State  and 
local  commitments  to  TCMs  will  be 
obtained  where  appropriate. 

6.  Inspection  and  Maintenance  (I/M). 
All  major  urban  areas  that  needed  an 
extension  beyond  1982  to  attain  the 
standard  for  Oa  or  CO  were  required  to 
include  vehicle  I/M  as  a  portion  of  its 
1979  SIP  revision.  EPA  evaluated  and 
acted  upon  the  I/M  portion  of  Virginia's 
1979  SIP  revision  on  May  3,  and  May  6, 
1982  (47  FR.  18859,  47  PR.  19523, 
respectively).  The  May  3, 1982  Federal 
Register  Notice  addressed,  among  other 
issues,  the  revised  design  value  for  the 
Richmond  AQCR  and  the  deletion  of 
this  area  from  the!  'M  program.  The  May 
6, 1982  Federal  Register  Notice  approved 
the  I/M  program  implementation 
schedule  for  the  Northern  Virginia  area. 

On  July  13, 1981,  the  Commonwealth 
submitted  the  I/M  Administrative  and 
Procedural  Regulations  and  on  August 
10, 1981,  the  Commonwealth  submitted 
the  Mobile  Source  Emission  Standards. 
These  SIP  revisions  were  reviewed  and 
approved  by  EPA  on  April  6, 1982  at  47 
FR.  14707.  Although  the  Commonwealth 
has  had  a  viable,  effective  I/M  program 
functioning  since  December  1981,  certain 
elements  of  the  I/M  program  were  not 
included  in  the  previous  submittals. 
TTiese  elements  are: 

a.  Under  Recordkeeping  and  Record 
Submittal  Requirements:  Adequate 
description  of  the  inspection  data  that 
will  be  collected  and  reported  to  EPA. 

b.  Under  Quality  Control,  Audit  & 
Surveillance  Requirements:  Description 
of  procedures  to  be  followed  by  the 
State  in  conducting  unannounced 
imscheduled  audits. 

c.  Submittal  of  a  Pubhc  Awareness 
Plan. 

These  elements  have  now  been 
submitted  by  the  Commonwealth  in  this 
SIP  submittal  for  parallel  processing  by 
EPA.  EPA  has  reviewed  this  material 
and  finds  it  satisfies  EPA's  requirements 
for  an  acceptable  I/M  program. 

As  EPA  stated  in  its  earlier 
rulemaking  approving  Virginia  s  1/M 
program  {4"  FR  1470"  |  we  preliminarily 
determined  that  the  program  provides 
for  the  35%  reduction  of  1987  emissions 
as  well  a  a  20^^  failure  rate,  however, 
Virginia  must  submit  a  complete 
Hnalvsis  of  its  1/M  program.  This 
analvsis  must  be  submitted  after  one  tuli 


years  operation  of  the  program,  using 
Virginia-specific  data  and  1980  CenRu«! 
information  This  analysis  must  he 
submitted  in  order  for  EPA  \o  fin.ii;2e  its 
determination  of  the  overall 
effectiveness  of  Virginia's  I/M  program. 

Proposed  Action:  EPA  proposes  to 
approve  the  !  'M  portion  of  the  SIP. 

B.  Carbon  Monoxide  (CO) 

Transportation  sources,  particularly 
the  automobile,  are  responsible  for  most 
regional  CO  emissions.  CO  is  monitored 
at  10  sites  throughout  the  region, 
however,  no  monitors  measuring 
congested  intersections  are  located  in 
the  Virginia  or  Maryland  portions  of  the 
Washington.  DC.  metropolitan  area. 
Violations  of  the  8  hour  CO  standard 
have  been  recorded  and  areas  of  high 
traffic  density  are  designated 
nonattainment  for  CO  The  attainment 
date  for  the  Northern  Virginia  area  is 
December  31, 1987. 

CO  concentrations  es^  expected  to 
decrease  significantly  by  1987  due  to  a 
continuation  of  the  Federal  Motor 
Vehicle  Control  Program  and 
implementation  of  vehicle  I/M,  a  "hot 
spot"  analysis  performed  by  the 
Washington  Coimcil  of  Governments, 
modeled  selected  intersections  using  the 
intersection  Midblock  Model  (IMM). 
This  detailed  modeling  analysis,  which 
demonstrates  attainment  by  1987  at 
local  "hot  spot"  intersections,  relying 
solely  on  the  Federal  Motor  Vehicle 
Control  Program  and  I/M,  is  a  part  of 
the  State  plan.  The  plan  also  contains 
adequate  demonstrations  of  Reasonable 
Further  Progress  (RFP).  This  material 
statisfies  the  EPA  criteria.  The  formal 
State  submittal  will  include  all  items 
necessary  for  an  approvable  CO  plan. 

Proposed  Action:  EPA  proposes  to 
approve  the  CO  portion  of  the  SIP. 

C.  ,'\('ditis,)nai  ,Rt'quirpr)ients 

1.  Conformity  of  Federal  Actions. 
Comphance  with  Section  178(c)  of  the 
Clean  Air  Act  requires  a  close 
cooperative  effort  between  all  agencies 
granted  Federal  funding. 

Routine  procedures  which  are  part  of 
the  basic  planning  process  performed  by 
COG  and  the  State  and  local 
govenmients  will  ensure  that  no  projects 
will  be  constructed  or  implemented 
which  will  produce  emissions  that  are 
inconsistent  with  the  adopted  SIP. 
Compliance  with  Sections  176(c)  and  316 
also  requires  the  use  of  consistent 
population  projections  in  all  federal 
funding  arJivities,  COG  has  developed  a 
"Cooperative  Forecasting  Process" 
which  fills  this  need 

Proposed  Action:  EPA  proposes  to 
opprove  this  poruon  of  the  SIP. 


2.  Consultation  with  State  and  Local 
Officials.  During  the  prt  priration  of  the 
1982  SEP.  the  State,  via  the  COG 
plaiming  process,  insured  the  continual 
involvement  of  the  pubhc  and  all 
appropriate  government  agency 
officials.  Opportunity  was  given  for  all 
interested  parties  to  participate  in  the 
development  of  the  transportation  plan 
and  other  elements  of  the  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

3.  Conformance  with  Other 
Requirements  of  Section  172  of  the 
Clean  Air  Act.  Section  172fb)  of  the 
Clean  Air  Act  requires  that  certain  items 
be  Included  in  all  SIP  revisions.  Most  of 
these  requirements  have  been  addressed 
above.  Following  is  a  discussion  of  the 
remaining  requin  rru -^ !  s 

a.  Commitment  of  fmancial  and 
manpower  resources — TTie 
Commonwealth  has  committed 
adequate  financial  and  manpower 
resources  to  carry  out  the  programs 
established  in  the  1982  SIP. 

b.  Analysis  of  effects — The 
Commonwealth  submitted  an  analyst 
of  the  effects  the  SIP  will  have  on  air 
quality,  health,  welfare,  the  economy, 
energy  and  society.  In  general,  there  are 
few  negative  effects  and  these  will  be 
minimal.  The  majority  of  the  effects  of 
the  plan  on  each  of  the  above-mentioned 
criteria  will  be  neutral  at  positive. 

c.  Contingency  plan — EPA  )anuary 
1981  policy  also  requires  States  to 
develop  a  process  for  identifying  and 
implementing  additional  transportation 
control  measures  that  can  be  used  in  the 
event  that  there  is  an  unanticipated 
shortfall  in  emission  reductions.  The 
)une  1982  draft  COG  plan  includes  a  list 
of  measures  which  will  be  considered  in 
such  circumstances.  The  final  plan  is 
expected  to  provide  additional  detail. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

,P^.>p(•>^<'d  „A,,ct)on 

Based  on  the  above  information,  EPA 
is  proposing  to  approve  the  SIP  revision 
under  the  procedure  of  parallel 
processing.  Final  action  will  not  be 
taken  on  this  revision  imtil  it  is  formally 
submitted  by  the  Commonwealth.  EPA 
is  soliciting  pubhc  comments  on  the 
issues  discussed  in  this  Notice  or  on 
other  relevant  matters.  Interested 
parties  may  participate  in  the  Federal 
rulemaking  proredurf  by  submitting 
written  comrn en ■!■  ic  t'lc  aaarf-s*-  etmve. 

The  Administrator  s  decisKin  ''.: 
approve  est  ,;l:'i,4pprovf"  thf  ly-.nr.  r(n"s:on 
will  be  based  on  whpthe^  ::;  rrif-etj*  Wiv 
requi.rt'meRi.^  o\  Seriionj;  IIOIh  M  2>',  ,A,  >- 
(KJ  a,nd  110[aJ[3j  of  the  Qean  Air  .^f ;   as 
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amended  and  EPA  reguia* 
CfR  Part  51. 

Under  5  U.S.C,  Section  WSi  r  • 
AdminiBtrator  has  cerified  tr.a: 
approval*  do  not  have  a  9:?r.;:.   .-.i::! 
impact  on  a  lubstantia:  r:^.":'^'-  .t'  jrr.a" 
entities.  fSee  46  FR  8-09 , 

The  Office  of  Mana.tiemer.:  dr.d  Bu  j^et 
haj  exempted  this  rale  fn^ni  -ihe 
recjuirementi  of  Section  3  of  Executive 
Orderl22Sn 

List  of  Subjects  m  40  CFR  Part  52 

Air  pollution  cor.so..  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monxide. 
Hydrocarbons.  Intergovernmental 
relations 

Autbority  Section  110(a,  and  301(a)  of  the 
Clean  Air  .\ci.  ts  smended  (42  U.S-C) 

7410(a).  '502,  and  "'flOlfa'^ 

Dated  .Novemoer  JJ.  i*C  | 

Stanley  Laftkowvkv 
Act:rs  ,1eg,.?ni--.  \.iministrator- 

a«JJNQ  COOe  tS«0-iO-M  , 


40  CFR  Part  52 
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Approval  and  Promutgatton  of  State 
iinp4e(n«ntatk>n  Ptans;  Utah  CartHsn 
Monoxjda/Ozone  Attainment  Plan 

AQCNCV:  Environmental  Protection 
Agency 

action:  Propoaed  rj!e. 

summary:  This  document  proposes  to 
disapprove  the  carbon  monoxide  and 
OEOoe  1982  State  Implementation  Plan 
(SIP)  revisions  submitted  by  the  State  of 
Utah  on  September  20,  1982.  because 
they  do  not  contain  the  necessary 
commitments  to  a  vehicle  Inspection/ 
Maintenance  [I'M]  program  and  do  not 
address  other  requirements  of  the  Clean 
Air  Act  and  EPA  policy.  The  Std'e 
developed  the  piar.  to  provide  '(ir 
attainment  of  the  pnma.'y  .Nd'ior.cil 
Ambient  .Air  Quality  Standards  for 
ozone  and  carbon  monoxide,  as  required 
under  Part  D  of  the  Clean  .Air  Act 
Amendments  of  19"' 
DATES:  Comment.s  are  due  Search  21, 
1963. 

ADORESSCS:  Wr,*ier.  comments  should 
be  address  to;  Robert  R.  DeSpain.  Air 
Programs  Branch.  Environmental 
Protection  Agency,  1860  Lincoin  Strt-et 
Denver.  Colorado  80295 

Copies  of  the  revisions  and  EP.-\  t 
Technical  Support  Document  a.f-e 
available  for  public  mspecnon  between 


8.-(X)  a.m.  and  4.-00  p.m..  Monday  through 
Friday,  at  the  following  office:  Air 
Programs  Branch.  Environmental 
Protection  Agency.  1860  Lincoln  Street 
Denver.  Colorado  80295. 

FOff  RJRTHCR  INf'0'f?MATIO»«  CONTACT- 

Barry  Levene.  Air  Progrtuns  Branch. 
Environmental  Protection  Agency.  1880 
Lincohi  Street,  Denver.  Colorado  80295. 
{303)  837-3711. 

SUF>*»l.FMeN''AB'-    i'NFOBMAT!CN:  The 
Cieaii  Ail  Aoi  Aiijeiiuilitiiis  >^i  1977  aflu 
a  new  Part  D  to  Title  I  of  the  Act  Under 
this  Part,  each  State  has  to  revise  its  SIP 
for  all  nonattainment  areas  and  submit 
the  revisions  to  EPA  by  January  1. 1979 
(Sections  171-178  of  the  Clean  Air  Act 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  was  to  provide  for 
attainment  by  December  31. 1982.  unless 
the  State  demonstrated  that  it  could  not 
attain  either  the  ozone  or  carbon 
monoxide  standards  by  that  date,  in 
which  case  the  attainment  date  for 
either  or  both  pollutants  could  be 
extended  up  to  December  31. 1987.  The 
State  could  then  defer  compliance  with 
certain  of  Uie  Part  D  planning 
requirements.  Any  State  receiving  such 
an  extension  was  required  to  submit  a 
second  SIP  revision  that  provides  for 
attainment  by  December  31, 1987  and 
complies  with  all  of  the  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  July  1. 1982  (Section  129(c) 
(uncodified).  Pub.  L  95-95).  On  January 
22, 1981  (46  FR  7182).  EPA  published 
final  criteria  for  reviewring  these 
revisions.  These  criteria  supplement  die 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  were 
published  on  April  4. 1979  (44  FR 
20372).' 

Background 

Utah  submitted  an  initial  SIP  revision 
for  its  carbon  monoxide  and  ozone 
nonattainment  areas  on  January  3. 1979. 
In  that  submittal,  and  in  supplemental 
submittals  on  November  5. 1979.  and 
August  11, 1980,  Utah  requested 
extensions  for  several  of  its  carbon 
monoxide  and  ozone  nonattainment 
areas.  Table  1  summarizes  the  currentiy 
approved  attalrunent  dates  for  areas 
with  extensions  beyond  December  31, 
1982. 


'  B>A  published  fotir  additional  notice* 
•uppleaBanliag  tka  general  preamble  in  1979:  |uly  1 
1979  (44  FR  36663):  Auguat  28. 1979  (44  FR  SOSTlh 
September  17. 1979  (44  FR  53781);  and  Noverr:  nr  :.} 
1979  (44  FR  S71B2). 


Table  '  — A«€AS  in  Utah  With  CuRREhfrtv 

fpooovEO  ATTAiNMENT  DATE  EXTENSK)N8 


— r 

PueScation 

AttalnfneM 

mem  are* 

Cartion 
monoiAta 

OBone 

date  r> 

FEMRAt 
HEOieTEB 

dale 

aKtsnded 

to— 

Salt  Lake 
Oiv 

X 
X 



5/5/81 
5/5/81 

12/31/83 

Ogden _. 

Provo - 

12/31/83 

X 

9/22/B2 

12/31/S3 

SaKLtft* 

aty _| 

X 

5/5/81 

12/31 /es 

SaRl3ke 
Coumy  ... 

X 

5/5/81 

12/31/86 

Dsvlt 

X 

5/5/81 

12/31/86 

With  the  ex(  eptlon  of  the  I/M  plan 
and  a  revised  extension  dale  for  Provo. 
EPA  approved  the  Utah  carbon 
monoxide /ozone  plan  on  May  5, 1981 
(46  FR  25092).  A  revised  extension  date 
for  Ptovo  was  approved  on  September 
22. 1982  (47  FR  41928) 

EPA  proposed  to  disapprove  the  Utah 
I/M  plan  on  May  16. 1979  (44  FR  28688). 
In  response,  the  State  submitted 
revisions  to  the  SIP  on  November  5, 
1979,  including  provisions  for  county-run 
I/M  programs.  Several  essential 
requirements  were  not  addressed  in  this 
submittal  including  the  enforcement 
mechanism  to  be  used  Fi'A  proposed  on 
February  19  19a«l  -45  FR  10817)  to 
approve  the  !/M  plan  provided  that 
materials  related  to  these  requirements 
were  submitted  prior  to  final 
rulemaking. 

On  August  11, 1980.  the  State 
submitted  supplemental  material 
including  the  general  enforcement 
mechanism  and  legal  authority  for  that 
mechanism.  The  State  did  not  however, 
provide  adequate  evidence  that  the 
mechanism  had  been  adopted  or  would 
be  effective  On  May  5. 1981  (46  FR 
25112)  EPA  proposed  that  the  I/M 
component  of  the  SIP  be  approved 
conditioned  on  adoption  and  submission 
to  EPA  of  a  specific  procedure  for 
effective  enforcement  of  the  program, 
along  with  rules,  ordinances,  or  other 
documentation  representing  a 
commitment  to  enforce,  and  supporting 
legal  opinions.  These  mechanisms  have 
not  been  adopted  In  the  meantime,  both 
Salt  Lake  and  Davis  Counties  have 
missed  several  key  milestones  in  the 
implementation  schedules  EPA  had 
proposed  to  approve.  On  September  22, 
1982  (47  FR  41931)  EPA  proposed  to 
disapprove  the  I/M  plan  because  it  does 
not  meet  all  the  requirements  of  Section 
172  of  the  Clean  Air  Act  and  EPA  policy, 
particularly  those  requirements  for 
enforceability,  commitmentii  and 
schedules. 

Utah  submitted  the  1962  revisions  to 
Its  carbon  monoxide,''o7,one  SIP  on 
September  20,  1982.  EPA  hai  reviewed 
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that  plan  and  has  prepared  a  detailed 
Technical  Support  Document  which  is 
available  for  public  review.  This  notice 
sununarizes  EPA's  findinas  and 
proposes  action  on  the  Utah  submittal. 
Both  the  carbon  monoxide  and  ozone 
plans  are  evaluated  for  adequacy  of 
data  bases,  modeling,  control  strategies, 
and  reasonable  further  progress 
requirements.  Other  requirements 
applicable  to  both  plans  are  then 
assessed. 

Carbon  Monoxide  Plan 

/,  Data  Bases 

The  required  three  years  of  carbon 
monoxide  data  are  summarized  in  the 
plan.  An  average  second  high  value  for 
1980  and  1981  was  selected  as  the 
design  value  for  each  nonattainment 
area  because  neither  year  was  typical 
from  a  meteorological  standpoint. 
Because  of  the  downward  trend  in 
carbon  monoxide  levels,  this  is  a 
conservative  approximation. 

The  carbon  monoxide  emission 
inventory  is  based  on  a  tj-pical  winter 
day.  Mobile  II  high  altitude  emission 
factors  are  used  to  estimate  mobile 
source  emissions.  The  base  year 
inventory  and  the  1987  projections 
include  all  major  sources,  including 
woodbuming.  EPA  proposes  to  approve 
the  data  bases  submitted. 

//.  Modeling 

The  needed  emission  reductions  to 
attain  the  ambient  standard  in  each  area 
were  determined  by  a  linear  rollback 
technique.  The  calculated  reductions 
needed  are  25%  for  Salt  Lake  City,  11% 
for  Ogden,  and  25%  for  Provo.  Although 
no  hotspbt  analysis  were  performed, 
previous  modeling  using  an  areawide 
model,  CDM-QC,  indicated  that  an 
areawide  problem  exists  with  some 
hotspot  problem  overlay.  In  view  of 
these  findings,  EPA  considers  the  use  of 
linear  rollback  to  be  appropriate  in  this 
situation.  EPA  proposes  to  approve  the 
calculated  emission  reduction  targets 
based  oi.  '.he  modeling  performed. 

///.  Control  Strategies 

The  following  control  strategies  are 
proposed  by  the  State  to  attain  the 
carbon  monoxide  standard  by  1987: 

1.  The  Federal  Motor  Vehicle 
Emission  Control  Program  (FMVECP)  is 
estimated  to  reduce  emissions  by  40%. 

2.  An  I/M  program  is  estimated  to 
reduce  emissions  by  25%  in  Salt  Lake 
and  Davis  Counties  only. 

3.  Transportation  Control  Measures 
(TCM's)  are  estimated  to  reduce 
emissions  by  3%  in  Salt  Lake  City,  2.4% 
in  Ogden,  and  1%  in  Provo.  These 
measures  include  improved  transit 


service,  rideshare  brokerage,  and  a 
computerized  traffic  signalization 
8>-8tpm  for  Salt  L^ke  City. 

.-\'though  implementation  schedules 
for  the  TCM's  and  resource 
commitmeris  were  net  included  in  the 
September  ai  1982,  submittal,  adequate 
documentation  was  provided  by'the 
State  on  November  29, 1982.  "JTiis 
additional  documentation  is  considered 
acceptable  and  EPA  proposes  to 
approve  it  as  part  of  the  State's  plan 
submittal.  All  measures  in  Section  108(f) 
of  the  Act  were  evaluated  by  the  State 
for  reasonableness.  The  three  measures 
selected  for  implementation  were  based 
on  this  evaluation.  EPA  proposes  to 
approve  these  measures. 

The  1982  submittal  does  not  fully 
satisfy  the  I/M  requirements.  No  further 
documentation  has  been  submitted  than 
that  in  the  plan  EPA  proposed  to 
disapprove  on  September  22, 1982.  The 
I/M  portion  cannot  be  approved  without 
this  documentation.  I/M  is  not  a 
requirement  in  Provo  and  Ogden 
because  it  is  EPA  policy  not  to  require 
the  program  in  areas  with  less  than 
200,000  population. 

IV.  Reasonable  Further  Progress 

As  required,  the  plan  demonstrates 
armual  incremental  progress  toward 
meeting  the  carbon  monoxide  standard. 
The  attainment  dates  are  projected  to  be 
May  1, 1984  for  Salt  Lake  City;  July  1, 
1982,  for  Ogden;  and  February  1, 1986. 
for  Provo.  EPA  proposes  to  approve 
these  attainment  dates  as  meeting  the 
requirement  of  172(a)(2).  These  dates 
will  replace  the  current  projected  dates 
recorded  in  40  CFR  52,2331  (See  also 
Table  1  in  this  notice).  The  State  must 
still  submit  the  required  quarters  of  air 
quality  data  and  other  information  to 
confirm  attainment  in  Ogden  by  July  1, 
1982. 

Ozone  Plan 

/.  Data  Bases 

Ozone  data  for  the  most  recent  three 
years  are  summarized.  The  sites  with 
the  highest  concentrations  are  located  in 
Bountiful  and  Salt  Lake  City. 

An  emissions  inventory  was 
completed  for  each  county  and  for  the 
modeling  area,  the  Salt  Lake  City  urban 
core.  The  inventory  is  based  on  a  typical 
summer  weekday.  Utah  provided  EPA  a 
draft  inventory  on  February  23, 1982. 
EPA  provided  comments  on  this 
inventory  at  the  July  6, 1982  Utah  public 
hearing.  EPA  proposes  to  approve  the 
inventory  as  meeting  the  requirements 
of  172(b)(4). 


n.  Modeling 

The  city-specific  FKM  \  nodel  was 
used  to  determine  th'  *  •  <<iion 
reduction  target  for  i::l  di:  ^^asin  which 
includes  both  Davis  and  Salt  Lake 
Counties. 

A  monitoring  program  was  conducted 
in  1981  to  determine  the  noiunethane 
hydrocarbon  to  nitrogen  oxides  ratio 
used  for  input  to  the  model.  Because  of 
the  unique  climatology,  wind  patterns, 
and  emission  characteristics  of  the  Salt 
Lake  Basin,  the  assumptions  used  in  the 
Utah  modeling  approach  differ  from 
EPA  Guidelines.  Hov. «  ,  p:   the 
differences  are  appropnaie  and  are 
explained  in  the  ETA  Technical  Support 
Document. 

Based  on  the  modeling  approach,  an 
emission  reduction  of  29%  is  necessary 
to  attain  the  standard.  EPA  proposes  to 
approve  the  modeling  and  emissions 
reductions  target. 

///.  Control  Strategies 

The  following  control  strategies  are 
proposed  by  the  State  to  attain  the 
ozone  standard  by  1987: 

1.  The  FMVECP  is  expected  to 
decrease  total  emissions  of  volatile 
organic  compoimds  (VOCs)  by  38% 
from  1980  to  1987. 

2.  An  I/M  program  would  be  expected 
to  reduce  total  emissions  by  about  5.4% 
by  1987.  Documented  commitments  to 
the  program  are  lacking,  however,  and 
the  I/M  portion  caimot  be  approved 
without  these  commitments. 

3.  Control  of  stationary  sources  of 
VOCs  would  reduce  emissions  by  4%  in 
1987.  Utah  has  adopted  and  EPA  has 
approved  regulations  (46  FR  25092  and 
47  FR  23447)  controlling  sources  covered 
by  Group  I  and  Group  D  Control 
Technique  Guidelines  (CTG's).  EPA 
policy  is  to  accept  at  this  time,  a 
commitment  to  adopt  RACT  for  Group 
ni  CTG  sources.  Such  a  commitment  is 
not  included  in  the  Utah  SIP,  but  must 
be  submitted  prior  to  final  rulemaking. 
The  emissions  inventory  does  not  show 
that  there  are  any  other  sources  greater 
than  100  tons  per  year  in  the  affected 
areas. 

4.  Transportation  controls,  including 
transit  improvements,  traffic 
signalization,  and  rideshare  brokerage. 
would  reduce  VOC  emissions  by  2%  by 
1987.  All  measures  in  Section  106(f)  of 
the  Act  were  evaluated  for 
reasonableness.  The  ones  selected  were 
based  on  this  analysis.  EPA  proposes  to 
approve  the  transportation  control 
measures  and  implementation  schedules 
based  on  the  supplemental  information 
received  on  November  29, 1982. 


VOL 
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rv  Reasonable  Further  Progress 

Progesi  toward  meeting  the  standard 
it  demonstrated  with  a  29%  reduction 
required  and  an  esumated  48%  reduction 
achieved  by  the  control  measures. 
Attainment  is  expected  by  Decemoes  1 
1983.  Attainment  has  also  been 
demonstrated  by  1984  without  an  I/M 
program.  EPA  proposes  to  approve  the 
attainment  date  and  to  change  the 
current  attainment  date  from  the  one 
listed  in  Table  1  and  recorded  in  40  CFR 
52.2331. 

Odier  Requirements  .Applicable  to  Both 
the  CO  and  Orone  Plaos 

The  January  22.  1981,  policy 
established  transportation  ccntro!  plan 
requirements  consistent  wi'h  the 
statutory  provisions  (See  46  FR  "18"- 
7188.  and  7191-7192.)  In  addition  lo  the 
requirements  specific  to  either  the 
carbon  monoxide  or  ozone  plans,  there 
are  several  requirements  applicable  to 
both  plans.  These  include  (i;  under 
section  110(a)(3)(Dl  and  nO(:i'5;fB). 
identification  of  public  transportation 
measures  necessary  to  mee'  basic 
transportation  needs,  mcluding  an 
identification  and  commitment  to  use,  to 


the  extent  necesaary,  Federal,  Sta"e.  and 
local  funds  to  implement  these 
measures:  (2)  a  monitonng  plan  for 
periodically  assessing  the  success  or 
failure  of  transporlauon  meas'ares  in 
meeting  the  emissions  reduction  target; 
(3)  under  section  176(c).  administrative 
and  technical  procedures  to  address 
conformity  of  agency  activities  with  the 
SIP,  and  (4)  a  contingency  plan 
identifying  transportation  projects  that 
may  adversely  affect  air  quality  and  iha* 
will  be  delayed  if  expected  air  quali'y 
improvements  do  not  occur,  and  a 
procedure  for  determining  and 
implefnenting  additional  meas'ores  to 
compensate  for  unanticipated  shortfalls 
in  emission  reductions 

The  Utah  carbon  monoxide  ozone  SIP 
does  not  address  these  four  additional 
requirements.  These  requirements  must 
be  addressed  pnor  to  final  nl  err.  a  king. 
The  January  22,  1981.  EPA  policy  «l30 
requires  that  the  control  strategy  for  the 
1982  SIP  reflect  agreement  amoag 
affected  state  and  local  officials  on  the 
emi*8ion  reductions  needed  to  attain  the 
standards.  Section  121  of  the  Clean  Air 
Act  requires  each  state  to  provide  a 
process  for  consultation  with  local 
governments,  organizations  of  local 
elected  officials,  and  Federal  land 
managers  for  SEP  development.  Sea  also 
40  CFR  Part  51.  Subpart  M 

The  Utah  1982  carbon  monoxide/ 
ozone  SIP  meets  this  requireraer.t  It 
contains  a  description  of  the  puolic 
partiapation  and  elected  off.cial 


consultation  activities.  Metropolitan 
planning  organizations  (MPO's)  were 
the  lead  agencies  for  the  transportation- 
related  elemanU  of  SEP  development 
For  Salt  Lake  City-Ogden,  the  Wasatch 
Front  Regional  Council  took  a  lead  role. 
In  Provo.  Mountainland  Association  of 
Governments  did  the  same.  Thus.  State 
and  local  official  consultation  was  built 
into  the  SIP  development  process.  Also, 
In  each  case,  citizen  advisory 
committees  were  utilized  in  the  SIP 
development  process,  and  public 
hearings  were  held  with  adequate  public 
notice. 

According  to  the  SIP  Review 
Agreement  signed  by  EPA  and  DOT 
Region  VIII  offices,  the  Utah  submittal 
has  been  reviewed  by  appropriate  DOT 
agencies.  Their  review  also  pointed  out 
the  need  to  have  schedules,  resource 
commitments,  and  defined  agency  roles 
for  all  transportation  control  measures. 

Proposed  Actions 

Based  on  the  foregoing  evaluation. 
EPA  is  proposing  to  take  the  following 
actions: 

1.  Disapproval  of  the  Salt  Lake  City 
carbon  monoxide  plan  because  the  I/M 
program  requirements  have  not  been 
met  and  because  the  monitoring  plan, 
contingency  plan,  conformity 
detennination  procedures,  and  basic 
transportation  needs  requirements  were 
not  adequately  addressed. 

2.  Disapproval  of  the  Salt  Lake  County 
and  Davis  County  ozone  plans  for  the 
same  reasons  as  stated  above.  The  State 
must  also  commit  to  develop  and  adopt 
regulations  to  control  VOC  emissions 
from  sources  covered  by  Group  in 
CTG's.  EPA  pobcy  requires  adoption 
and  submittal  of  these  regulations  by  the 
second  January  following  the  year  that 
EPA  issues  the  CTG. 

3.  Approval  of  the  Ogden  and  Provo 
carbon  monoxide  plans.  It  is  EPA  policy, 
wherever  possible,  to  evaluate  the 
requirements  for  an  area  commensurate 
with  its  size  and  magnitude  of  the  air 
pollution  problem.  Both  Ogden  and 
Provo  are  under  200,000  population  and 
can  demonstrate  attainment  prior  to 
1987.  EPA  has,  in  the  past,  used  these 
criteria  to  judge  whether  an  area  must 
meet  certain  requirements.  For  example, 
areas  under  this  population  have  not 
been  required  to  implement  I/M  and 
have  been  exempted  from  some  ozone 
plarming  requirements. 

However,  EPA  expects  that  in  the 
context  of  responding  to  items  1  and  2 
above  Utah  can  address,  for  both  Provo 
and  Ogden.  the  requirements  for  a 
monitoring  plan,  conformity 
determination  procedures,  a  contingency 
plan,  and  measures  to  meet  basic 


transportation  needs  prior  to  final 
rulemaking. 

If  the  I/M  requirements  are  not 
submitted  and  the  other  deficiencies 
discussed  above  are  not  adequately 
addressed  before  EPA  takes  final  action. 
FJ'A  will  be  required  to  disapprove  the 
revisions  to  the  Utah  plan.  Under 
Section  110(a)(2)(n  and  40  CFR  52.24 
(1981),  disapproval  would  continue  the 
existing  moratorium  on  the  construction 
and  modification  of  major  stationary 
sources  of  carbon  monoxide  and  VOC's 
in  the  Salt  Lake  and  Davis  County 
nonattainment  areas  to  which  these  plan 
revisions  apply. 

Disapproval  may  also  result  in 
restrictions  in  Federal  funding  pursuant 
to  Section  176(a).  EPA  and  the 
Department  of  Transportation  must  limit 
funds  for  air  quality  planning  and 
transportation  projects  in  any 
nonattainment  area  where 
transportation  control  measures  are 
necessary  for  attainment  and  where 
EPA  finds  that  a  State  has  not 
submitted,  or  made  reasonable  efforts  to 
submit  a  plan  meeting  the  requirements 
of  Section  172.  Under  Section  316(b).  the 
Administrator  has  discretion  to  limit 
sewage  treatment  funding  in  similar 
circumstances. 

EPA  will  publish  a  separate  notice  of 
proposed  rulemaking  and  provide  an 
opportunity  for  comment  before 
imposing  any  funding  restrictions.  For 
more  information  on  the  scope  of  the 
restrictions  and  the  procedures.  EPA 
will  follow,  see  45  FR  24692  (April  10. 
1980)  (air  quahty  planning  and 
transportation  grants)  and  45  FR  53382 
(August  11. 1980)  (sewage  treatment 
grants). 

Under  Executive  Order  12291.  this 
action  is  not  Major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  (42  U.S.C.  7420). 

Li.st  of  Subjects  m  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  3. 1982. 

Steven  I.  Durham. 

Regional  Administrator. 

(FR  Doc  »-2S34  FUed  »-i-8S;  BAi  un| 
Wl.U»«;  CO0€  »5«0-«0-«l 
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40  CFR  Parts  52  and  81 

[  A- 10-fRL  2200-61 

Approval  and  Promulgation  of  State 
tmp(ementatk>n  Plan:  Oregon 

AGENCY:  Envuonmeniai  Proleclion 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARV:  This  proposed  rulemaking 
aadresses  State  Implementation  Plan 
(SIP)  revisions  to  be  submitted  by  the 
State  of  Oregon  Department  of 
Environmental  Quality  pursuant  to  the 
requirements  of  Part  D  of  the  1977  Clean 
Air  Act  (hereafter  referred  as  the  Act). 
In  today's  action,  EPA  is  proposing  to 
approve  the  1982  carbon  monoxide  (CO) 
plan  for  the  Medford  nonattainment 
area  based  on  a  draft  plan  submitted 
June  30, 1982.  State  and  local  public 
hearings  on  the  draft  plan  were  held  in 
August  and  October  1982.  Major 
revisions  are  not  anticipated.  EPA  is 
also  proposing  to  approve  the 
redesignation  of  the  Medford  CO 
nonattainment  boundary.  The  intended 
effect  of  these  revisions  is  to  control 
emissions  of  volatile  organic  compounds 
and  carbon  monoxide  in  order  to  attain 
the  ozone  and  carbon  monoxide 
National  Ambient  Air  Quahty  Standards 
as  required  under  Part  D  of  the  Clean 
Air  Act. 

DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to:  Laurie  M.  Krai,  Air 
Programs  Branch,  M/S  532, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  WA  98101. 

Copies  of  the  materials  submitted  to 
EPA  may  be  examined  during  normal 
business  hours  at: 
Central  Docket  Section,  (lOA-82-7), 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  D.C. 
20460 
Air  Programs  Branch.  M/S  532, 
Environmental  Protection  Agency. 
1200  Sixth  Avenue,  Seattle,  WA  98101 
State  of  Oregon,  Department  of 
Environmental  Quality,  Yeon  Building, 
522  S.W.  Fifth,  Portland,  OR  97207 
FOR  FURTHER  INFORMATION  CONTACT: 
Loren  C.  McPhillips,  Air  Programs 
Branch,  M/S  532.  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle.  WA  98101.  Telephone  No.  (206) 
442-7369,  FTS  399-7389. 

SUPPLEMENTARY  INFORMATION 

1  Iritioduction 

Ih  s  Federal  Register  action  is  being 

pnicessed  m  parallel  with  action  at  the 
State  and  local  level  to  adopt  «nd 


submit  a  revision  to  the  currently 
approved  SIP.  II  is  an  attempt  to 
accelerate  the  EPA  rulemaicing  process 
by  proposing  approval  based  on  an 
acceptable  draft  SIP  revision,  ratne: 
than  postponing  action  unit)  a  final 
adopted  and  submitted  SIP  revision  is 
received.  The  key  to  this  shortened 
pro(,ess  IS  incorporation  oi  EPA 
comments  m  the  early  stages  of  SIP 
development  so  that  the  SIP  revision, 
when  submitted,  is  approvable  without 
additional  corrections.  This  process  also 
assumes  that  no  major  changes  will  be 
made  to  the  draft  SIP  revision  as  a  result 
of  the  State  public  hearing  Such 
changes  could  necessitate  a  reproposal 
on  those  portions  of  the  SIP. 

II.  Background 

The  Clean  .Air  Act  Amendments  of 
1977  require  States  to  submit  CO  plans 
to  demonstrate  how  they  will  attain  and 
maintain  compliance  with  National 
Ambient  Air  Quality  Standards  for 
those  areas  designated  as 
nonattainment.  The  Act  further  requires 
these  CO  plans  to  demonstrate 
compliance  with  primary  standards  no 
later  than  December  31. 1982.  An 
extension  until  December  31. 1987  is 
available  if  the  State  can  demonstrate 
that,  despite  implementation  of  all 
reasonable  available  control  measures, 
the  December  31. 1982  attainment  date 
cannot  be  met. 

On  March  3, 1978  the  Medford- 
Ashland  Intrastate  Air  Quality 
Maintenance  Area  (AQMA)  was 
designated  by  the  Ei*A  as  a 
nonattainment  area  for  CO.  In 
accordance  with  Section  174  of  the  Act 
former  Governor  Straub  designated  the 
Jackson  County  Board  of  Commissioners 
as  the  lead  agency  for  the  development 
of  the  SIP  revisions  for  the  area. 

On  June  20, 1979,  the  Governor 
submitted  a  CO  plan  for  the  Medford 
area  to  EPA.  This  plan  made  an  initial 
estimate  of  the  CO  emission  reduction 
required  to  attain  the  Federal  standards. 
The  plan  also  laid  the  framework  for  the 
potential  control  measures  to  be 
evaluated,  demonstrated  that  the 
December  31, 1982  attainment  date 
could  not  be  met  despite  the 
implementation  of  reasonably  available 
measures,  and  requested  an  extension  of 
the  attaiimient  date. 

EPA  pubUshed  an  approval  of  this 
request  in  the  Federal  Register  on  June 
24, 1980  (45  FR  42278)  allowing  an 
extension  of  the  Medford  attainment 
date  beyond  December  31, 1982.  but 
before  December  31,  1987.  A  specific 
attainment  date  was  to  be  identified  in 
the  1982  SIP  revision  to  be  submitted  to 
EPA  prior  to  July  1.  1982.  Today  EPA  is 
proposing  to  take  action  on  the  1982 


MedforiJ  CO  SIP  r*'\':sii3ri  wh:(,h  w.'!> 
presented  t>efore  a  local  pubhc  hearing 
on  July  8, 1982. 

ni  P!aL  K*'\!.;w 

The  general  requirements  for  a  CO  SIP 
are  described  in  the  Federal  Repistor 
published  on  January  22,  ".  wi    4'  !  J- 
7182).  EPA  reviewed  the  draft  SIP 
revision  in  accordance  with  those 
requirements  and  developed  a  technical 
support  document  for  the  plan  which 
briefly  describes  EPA's  conclusions 
regarding  each  SIP  requirement  and  its 
approvability.  The  foUowing  discussion 
will  briefly  describe  the  SIP  in  terms  of 
its  content 

A.  Data  Base  and  Modeling  Results 

Numerous  violations  of  the  8-hour  CO 
standard  of  10  milligrams  per  cubic 
meter  (mg/m*)  have  been  recorded  in 
the  Medford  Central  Business  District 
(CBD).  Based  upon  three  years  of  air 
quality  monitoring  data,  the  adjusted 
CO  design  concentration  is  19.1  mg/m*. 
which  corresponds  to  a  required 
emission  reduction  of  53  percent  in 
order  to  meet  the  standard. 

The  rollback  model  and  the  Earth 
Metric's  diffusion  model  were  used  to 
predict  air  quahty  concentrations.  The 
results  of  the  analysis  indicates  that 
several  streets  in  the  Medford  CBD  are 
projected  to  violate  the  8-hour  CO 
ambient  air  quality  standard  beyond 
1982.  Analysis  also  shows  that  the 
controls  adopted  in  this  plan  are 
projected  to  bring  the  region  into 
attainment  by  1987.  Therefore,  the  state 
identified  the  attainment  deadline  for 
the  CO  ambient  air  quaUty  standards  to 
be  December  31. 1987. 

B.  Control  Strategy 

The  emission  inventory  indicates  that 
there  are  no  stationary  CO  sources  in 
Medford  greater  than  1,000  tons  per 
year.  In  light  of  the  dominant  motor 
vehicle  contribution  to  the  CO 
nonattainment  problem,  the  control 
strategy  focuses  on  transportation 
measures.  It  should  be  noted  that 
measures  designed  to  reduce  vehicle 
emissions  work  ui  one  of  three  ways:  (1) 
by  reducing  vehicle  trips  and  miles 
traveled;  i.e..  improved  mass  transit 
carpooUng.  etc..  or  (2)  by  improving 
traffic  speeds;  i.e.,  improved  traffic 
signalization,  traffic  flow  improvements, 
parking  restrictions,  etc.,  or  (3)  by 
reducing  the  emissions  from  individual 
vehicles;  i.e.,  an  inspection  and 
maintenance  (I/M)  program  or  the 
Federal  Motor  Vehicle  Emission  Control 
Program. 

The  following  is  a  Ust  of  areawide 
control  measures  contained  in  the  plan: 
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1.  Inapection  and  maintenance 
program; 

2.  Improved  pubiic  tra.isit 

3.  Parking  controls 

4.  Traffic  flow  ixprove.T.ents; 

5.  Bicycif  program. 

Adequate  authority  to  implement 
measures  2  through  5  la  contained  in  the 
SIP,  However,  impiementation  of  an  I/M 
program  requires  enaoimg  authority 
from  the  State  Legislature.  I/M  is 
discussed  in  greater  detail  in  Section  E 
EPA  13  proposing  to  approve  the  plan 
upon  the  passage  of  enabling  authority. 

The  commitment  to  implement  these 
areawide  measures  ensures  that  the 
requirements  for  basic  transportation 
needs  are  satisfied  and  that  improved 
mobility  will  be  emphasized. 

A  hotspot  near  B>adxe  dad 
McAndrews  Road  was  projected  to  be 
nonattainment  past  December  31. 1987 
without  local  controls  in  addition  to  the 
areawide  measures.  The  plan  also 
contains  a  control  strategy  which 
addresses  this  hotspot  problem  area. 
The  specific  schedule  for 
implementation  of  the  strategy  is  as 
follows: 

1.  A  continuous  CO  monitoring  station 
will  be  installed  ;a  the  projected 
problem  area  in  1383: 

2.  .Ambient  CO  data  and  potential 
traffic  adjustments  will  be  evaluated  by 
1985;  and 

3.  Traffic  signal  changes  or  other  rite- 
specific  improvements  will  be 
implemented  prior  to  1987,  which  will 
demonstrate  attainment  by  the  statutory 
date. 

C.  Monitoring  Reasonable  Furthpr 
Progress  (RFP) 

The  draft  CO  plan  meets  the  RFP 
requirements  ccn:,^_i;e  i  :n  the  Act.  A 
monitonng  plan  has  'j^^  n  established  to 
periodically  assess  the  extent  to  which 
the  transportation  "if- a?  ires  actually 
result  m  meeting  this  .^FP  requirement. 
Although  emphasis  wi.l  -e  ;\iced  on 
monitoring  e.missicn  rt--:uL'_.nj  each 
year,  am.bient  air  quality  monitoring 
data  will  be  examined.  To  the  extent 
possible,  other  reasonable  indicators 
will  also  bie  used  to  monitor  RFP  such  as 
monitonng  land  use  and  traffic  volumes. 
To  monitor  RFP,  the  Oregon  Department 
of  Elnvnronmental  Quahty  and  the  Qty 
of  Medford  will  jointly  submit  a  report 
each  July  1,  for  'ne  preceding  calendar 
year  which  w:h  ::omp!y  with  the 
following  EPA  requirements: 

1.  Identification  of  growth  of  major 
new  or  modified  stationary  sources  and 
mobile  sources; 

2.  Reduction  in  emissior.:i  *:j-  ex.,j'::r:4 
sources; 

3.  Update  of  the  emission  inventory; 

4.  Land  use  inventory:  and 


5.  Implementation  of  transportation 
control  measures. 

If  ambient  air  quahty  data  suggests 
the  RFP  is  not  being  maintainedL  Jackson 
Coxmty.  the  City  of  Medford,  and  DEQ 
will  examine  the  emission  inventories 
and  CO  concentrations  to  determine  if  a 
problem  exists.  If  it  is  determined  that 
RFP  is  not  being  maintained,  the 
contingency  provisions  contained  in  the 
SEP  revision  will  be  bnplemented. 

D.  Conformity  of  Federal  Actions  with 
the  SIP 

Existing  State  rules  already  ensure 
that  Federal  Actions  will  be  reviewed 
for  conformity  with  the  SIP  in  a  manner 
consistent  with  the  criteria  contained  in 
the  April  1, 1980  Federal  Register  (45  FR 
21590).  Procedures  for  specifically 
evaluating  Department  of 
Transportation  plans,  programs  and 
projects  £ire  included  in  the  draft  SIP 
produced  by  Jackson  County.  As 
indicated  in  the  CO  plan,  regardless  of 
the  initial  conformity  finding  of  the 
transportation  plans  and  program, 
individual  projects  still  must  comply 
with  all  provisions  and  requirements  of 
the  SIP.  Specifically  this  includes  the 
provisions  that  a  project  must  not  cause 
new  or  exacerbate  existing  violations  of 
the  standards. 

E.  Inspection  and  Maintenance  Program 

Jackson  County,  which  contains  the 
city  of  Medford.  has  a  population  of 
approximately  130,000  persons.  It  has 
been  EPA's  pohcy,  as  first  stated  in  July 
17, 1987  pohcy  memorandum,  that  areas 
with  populations  under  200,000  persons 
are  not  automatically  required  to  have 
an  I/M  program  as  a  condition  for  SEP 
approval  or  extension  of  the  attainment 
date.  Because  an  I/M  program  has  been 
determined  by  State  and  local  officials 
to  be  necessary  in  the  Medford  area,  the 
Jackson  County  Board  of 
Commissioners,  the  Medford  and 
Ashland  City  Councils,  the  Rogue  Valley 
Council  of  Governments,  and  several 
Air  Quality  Advisory  Committees  have 
all  strongly  supported  I/M  as  an 
intergral  part  of  the  CO  attainment 
strategy.  However,  implementation  of  an 
I/M  program  will  require  enabling 
legislation  from  the  State  Legislature. 
This  will  be  pursued  in  the  1983  session 
by  the  Jackson  County  Board  of 
Commissioners  and  DEQ.  The  plan 
contains  a  schedule  calUng  for  the 
passage  of  legal  authority  in  April  1983 
and  the  implementation  of  a  mandatory 
I/M  program  by  January  1984.  It  is 
anticipated  tha  any  program  initiated  in 
Jackson  County  would  be  equivalent  to 
the  Portland  program  which  is  currently 
run  by  DEQ. 


F.  Public  Participation 

Participation  in  the  SIP  development 
process  extended  to  a  wide  range  of 
pubUc  and  elected  officials.  Two  groups 
played  a  major  role  in  the  development 
of  the  CO  plan:  The  City  of  Medford  and 
the  Air  Quality  Advisory  Committee 
(AQAC).  The  City  of  Medford,  in 
conjunction  with  Jackson  County, 
gathered  base  data,  conducted  analysis 
of  the  data,  developed  attainment 
procedures  to  achieve  Federal  air 
quality  standards  for  CO,  and  completed 
a  transportation  study  of  the  Medford 
area.  The  (AQAC)  has  provided  citizen 
involvement  leadership  in  the  areas  of 
pubhc  education,  air  control  strategy 
recommendations,  and  analysis  of 
attainment  measures. 

Jackson  County  submitted  its  adopted 
plan  to  the  Oregon  Department  of 
Environmental  Quality  on  August  11. 
1982.  The  plan  was  adopted  and 
forwarded  by  the  Governor  to  EPA  in 
mid-Octob*"- 

IV,  CO  Bounudiy  Rcdesignation 

Jackson  County  has  also  submitted  a 
revision  to  the  boundaries  of  the 
Medford  CO  nonattainment  area.  On 
March  3, 1978,  the  entire  Medford- 
Ashland  AQMA  was  designated 
nonattainment  for  CO.  However,  actual 
CO  nonattainment  problems  are 
confmed  to  the  Medford  CBD.  Thus, 
Jackson  County  has  reduced  the 
nonattainment  area  boundaries  to 
include  that  area  of  Medford  described 
as  follows: 

Beginning  at  the  intersection  of  Crater 
Lake  Highway  (Highway  62)  south  of 
Biddle  Road  to  the  intersection  of  Fourth 
Street,  west  on  Fourth  Street  to 
Riverside  Avenue  (Highway  99),  south 
on  Riverside  Avenue  to  Tenth  Street, 
west  on  Tenth  Street  to  the  intersection 
with  Oakdale  Avenue,  north  on  Oakdale 
Avenue  to  the  intersection  with  Fourth 
Street,  east  on  Fourth  Street  to  Central 
Avenue,  north  on  Central  Avenue  to 
Court  Street,  north  on  Court  Street  to  the 
intersection  with  Crater  Lake  Highway 
(Highway  62)  and  east  on  Crater  Lake 
Higliway  to  the  point  of  beginning. 

V.  Proposed  Rulemaking  Action 

A.  CO  Attainment  Plan 

EPA  is  proposing  to  approve  all 
portions  of  the  Medford  CO  attainment 
plan  submitted  by  the  DEQ  pursuant  to 
part  D  requirements. 

EPA  has  strong  doubts  about  the 
enforceability  of  schedules  requiring 
legislative  action  because  there  appears 
to  be  no  mechanism  for  iu(iicial 
enforcement  of  such  scheduit's   I  ru- 
Medford  I/M  schedule,  however,  calls 
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for  the  legislature  to  provide  legal 
authority  in  April  1983,  which  is  only  a 
few  months  away.  Therefore,  EPA  will 
approve  the  I/M  portion  of  the  Medford 
plan  only  upon  the  passage  of  legal 
authority  for  the  I/M.  If  the  State  fails  to 
provide  the  needed  authority  EPA  will 
disapprove  the  plan. 

B.  Nonattainment  Area  Boundary 

EPA  is  also  proposing  to  approve  the 
revisions  to  the  Medford  CO 
nonattainment  area  boundary. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Oregon  SIP  revision. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  45  days  after 
pubUcation)  will  be  considered  in  any 
hnal  action  EPA  takes  on  this  proposal 

Under  5 U.SC.  Section 605(b).  the 
Administrator  has  certified  that  SIP 
approvals  and  nonattainment  area 
redesignations  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709  (January  27, 1981)). 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB]  for  rp\''pw 

List  of  Subjects  in  40  CKf 

Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

Part  81 

Air  pollution  control,  National  parks, 
Wilderness  areas. 

(Section  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502)) 

Dated:  August  24, 1982. 
Robert  S.  Burd. 
Acting  Regional  Administrator. 

im  Doc  83-2431  Filed  2-2-83;  8:45  am) 
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40CFO  P;r*  52  and  81 
[A-10-FRL  2259-7] 

Approval  and  Promulgation  of  State 
ln%':!5mentatlon  Plan:  Idaho 

AGE.scv.  iinvironmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  This  proposed  rulemaking 
addresses  State  Implementation  Plan 
(SIP)  revisions  to  be  submitted  by  the 
State  of  Idaho  Department  of  Health  and 
Welfare  pursuant  to  the  requirements  of 


Part  D  of  the  1977  Clean  .A.ir  \c\ 
(hereafter  referred  to  as  the  Act).  In 
today's  action,  EPA  is  proposing  to 
approve  the  1982  carbon  monoxide  (CO) 
plan  for  the  Boise-Ada  Coimty 
nonattaiimient  area  based  on  a  draft 
plan  submitted  November  8, 1982.  Upon 
final  approval  by  EPA,  the  CO  plan  will 
become  a  federally  enforceable  part  of 
the  SIP  as  required  by  the  Clean  Air  Act. 
DATE:  Comments  must  be  received  on  or 
before  March  21, 1983. 
ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at 
Air  Programs  Branch.  M/S  532, 

Environmental  Protection  Agency, 

1200  Sixth  Avenue,  Seattle,  WA  98101 
State  of  Idaho,  Department  of  Health 

and  Welfare,  Statehouse,  Boise,  Idaho 

83720 

Cc.T.rnents  should  be  addresed  to: 
Laurie  M.  Krai,  Air  programs  Branch,  M/ 
S  532,  Environmental  Protection  Agency, 
1200  Sixth  .^venue,  Se,att!e.  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 
LcjfHn  C.  McPhillips,  A'j  ProgrBm,s 
Branch.  M/S  532,  Environmentai 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle.  WA  98101,  telephone  No.  (206) 
442-7360,  FrS  399-7369 
SUPPLEMENTARY  INFORMATION; 

I   l:;troduction 

rriis  Federal  Register  action  is  being 
processed  in  parallel  with  action  at  the 
State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currently 
approved  SIP.  It  is  an  attempt  to 
accelerate  the  EPA  rulemaking  process 
by  proposing  approval  based  on  an 
acceptable  draft  SIP  revision,  rather 
than  postponing  action  until  a  final 
adopted  and  submitted  SIP  revision  is 
received.  The  key  to  this  shortened 
process  is  incorporation  of  EPA 
comments  in  the  early  stages  of  SIP 
development  so  that  the  SIP  revision, 
when  submitted,  is  approvable  without 
additional  corrections.  This  process  also 
assumes  that  no  major  changes  will  be 
made  to  the  draft  SIP  revision  as  a  result 
of  the  State  public  hearing.  Such 
changes  could  necessitate  a  reproposal 
on  affected  portions  of  the  SIP. 

n.  Background 

The  Clean  Air  Act  Amendments  of 
1977  require  States  to  submit  CO  plans 
to  demonstrate  how  they  will  attain  and 
maintain  compliance  with  National 
Ambient  Air  Quality  Standards  for 
those  areas  designated  as 
nonattainment.  The  Act  further  requires 
these  CO  plans  to  demonstrate 
compliance  with  primary  standards  no 
later  than  December  31, 1982.  An 
extension  until  December  31, 1987  is 


available  if  the  State  can  demonstrate 
that,  despite  implementation  of  all 
reasonable  available  control  measures, 
the  December  31, 1982  attainment  date 
cannot  be  met. 

On  March  3, 1978.  certain  areas  of 
Ada  County  were  designated  by  the 
EPA  as  a  nonattainment  area  for  CO.  In 
accordance  with  section  174  of  the  Act 
on  February  6, 1978  the  Governor  of  the 
State  of  Idaho  designated  the  Ada 
Planning  Agency  (APA)  as  the  lead 
agency  for  the  development  of  the  SIP 
revisions  for  the  area. 

On  January  31, 1980,  the  Governor 
submitted  a  CO  plan  for  the  Boise-Ada 
County  area  to  EPA.  This  plan  made  an 
initial  estimate  of  the  CO  emission 
reduction  required  to  attain  the  Federal 
standards.  It  also  laid  the  framework  for 
the  potential  control  measures  to  be 
evaluated,  demonstrated  that  the 
December  31, 1982  attainment  date 
could  not  be  met  despite  the 
implementation  of  reasonably  available 
measures,  requested  an  extension  of  the 
attainment  date,  and  called  for  the 
implementation  of  a  centralized  vehicis 
inspection  and  maintenance  (I/M) 
program  prior  to  December  31, 1983. 

EPA  published  an  approval  of  this 
request  in  the  Federal  Register  on 
October  23, 1980  (45  FR  70252)  allowing 
an  extension  of  the  Boise-Ada  County 
attainment  date  to  December  31. 1987. 
Today  EPA  is  proposing  to  take  action 
on  the  1982  Boise-Ada  County  CO  SEP 
revision  which  was  presented  before  a 
local  and  State  public  hearing  on 
Denember  14.  1982. 

in.  Piaii  Review 

The  general  requirements  for  a  CO  SIP 
are  described  in  the  Federal  Register 
published  on  January  22, 1981  (46  FR 
7182).  EPA  reviewed  t|e  draft  SIP 
revision  in  accordance^th  those 
requirements  and  developed  a  technical 
support  docimient  for  the  plan  which 
briefly  describes  EPA's  conclusions 
regarding  each  SIP  requirement  and  its 
approvability.  The  following  discussion 
will  briefly  describe  the  SIP  In  terms  of 
its  content. 

A.  Data  Base  and  Modeling  Results 

Numerous  violations  of  the  8-hour  CO 
standard  of  9  parts  per  million  (ppm) 
have  been  recorded  in  the  Boise-Ada 
County  area.  Based  upon  an  analysis  of 
ambient  air  quality  monitoring  data  for 
three  years,  the  adjusted  CO  design 
concentration  is  15.9  ppm,  which 
corresponds  to  a  required  emission 
reduction  of  53  percent  in  order  to  meet 
the  standard. 

A  rollback  model  was  used  to  predict 
air  quality  concentrations.  The  results  of 
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the  analysis  indicates  that  Bo'se  Aaa 
CountT,'  mil  have  several  violations  of 
the  8-hour  CO  arriDient  air  quality 
standard  beyond  1982.  However. 
analysis  also  shows  that  the  controla 
adopted  m  thas  plan  will  achieve  a  56 
percent  reduction  and  are  projected  to 
bnng  tne  region  into  attainment  by  July 
31,  198t3. 

B  CjntroJ  Strategy 

The  emission  inventory  indicates  that 
there  are  no  stationary  CO  sources  in 
>he  Bcise-Ada  County  nonattainment 
a.-ea  greater  than  1.000  tons  per  year. 
Consequently.  RACT  controls  are  not 
:-equired.  In  light  of  the  dominant  motor 
vehicle  contribution  to  the  CO 
nonattainment  problem,  the  control 
strategy  focuses  on  transportation 
n^easares  It  should  be  noted  that 
.T.easares  designed  to  reduce  vehicle 
emissions  work  in  one  of  three  ways:  (1) 
bv  rpd-'cins  voh;:;;e  trips  and  miles 
'.■■ave.ec:.  .  e  ,   mp-oved  mass  transit 
carpoohng.  etc.,  or  (2)  by  improving 
traff.c  speeds,  i  e  .  improved  traffic 
signalLzation  :rafric  Dow  improvements,. 
parking  restnc";   ns.  etc,  or  (3)  by 
reducing  the  e-.  ssions  from  individual 
vehicles:  i.e  ,  ar.  1  M  :  -ogram  or  the 
Federal  Meter  \  •:::ic.e  Emission  Control 
Prograr.  The  f    lowing  is  a  list  of 
measures  contained  in  the  SIP  with 
rcn-;m,tment3  for  implementation  or 
continued  implementation: 

1   inspection  and  maintenance 
program; 

2.  Public  transit  improvement  and 
expansion; 

3  Parking  management  program; 

4  Traffic  flow  improvements; 

5  Bicycle  program; 

6  Park  and  rjde  lots: 

'  Drive-in  management  ordinance; 

3  Staggered  work  hours; 

q  Cold  start  education; 

n  \}=»chan;-s  'raining. 

The  corr^m.:'rru?nt  to  these  measures 
ensare*  tha'  'ne  -equirements  for  basic 
transportar.on  needs  are  satisfied  and 
that  improved  mobility  will  be 
emphasized. 

C  Inspection  and  Maintenance  Program 

A  local  !  M  program  was  adopted  by 
ordinance  by  the  Boise  City  Council  and 
by  the  Ada  County  Board  of 

Commissionerj  in  September.  1962. 
Enforcement  procedures,  program 
opera tioa  niies  and  regulations  will  be 
development  and  submitted  'o  EPA  for 
inclusion  m  the  SIP  bas^'d  a:..n 
schedules  contained  m  ;h?  SiP  EPA 
expects  the  enforcement  procedures  to 
be  equally  as  effective  as  a  denial  of 
vehicle  registration  enforcement 
mechanism.  The  mandatory  I  Vf 


program  is  scheduled  to  start  prior  to 
December  31. 1983.  Program  start-up  is 
being  financed  under  an  existing  section 
105  grant 

D.  Monitoring  Reasonable  Further 
Progress  (RFP) 

The  draft  CO  plan  meeU  the  RFP 
requirements  contained  in  the  Act.  A 
monitoring  plan  has  been  established  to 
periodically  assess  the  extent  to  which 
the  transportation  measures  actually 
result  in  meeting  this  RFP  requirement. 
Although  emphasis  will  be  placed  on 
monitoring  emisaion  reductions  each 
year,  ambient  air  quality  monitoring 
data  will  be  examined.  To  the  extent 
possible,  other  reasonable  indicators 
will  also  be  used  to  monitor  RFP  such  as 
monitoring  vehicle  miles  traveled, 
transit  ridership,  and  vehicle  occupancy. 
The  Idaho  Department  of  Health  and 
Welfare  (IDHW)  and  the  APA  will 
jointly  submit  a  RFP  progress  report 
each  J'jly  1,  for  the  preceding  calendar 
year. 

If  ambient  air  quality  data  or  other 
indicators  suggest  that  RFP  is  not  being 
maintained.  Ada  Planning  and  IDHW 
will  examine  the  emission  inventories 
and  CO  concentrations  to  determine  if  a 
problem  exists.  If  it  is  determined  that 
RFP  is  not  being  maintained,  the 
contingency  plan  contained  in  the  SIP 
revision  will  be  implemented. 

E.  Conformity  of  Federal  Actions  With 
the  SIP 

The  SIP  revision  contains  procedures 
to  ensure  that  federal  actions  will  be 
reviewed  for  conformity  with  the  SIP  in 
a  manner  consistent  with  the  criteria 
contained  in  the  April  1, 1980  notice  on 
conformity  (45  FR  21590).  Procedures  for 
specifically  evaluating  Department  of 
Transportation  plans  and  programs  are 
included  in  the  draft  SIP.  After 
determining  conformity  of  the  plans  and 
programs,  all  federal  aid  projects  will 
still  be  evaluated  in  accordance  with 
procedures  specified  in  the  National 
Environmental  Policy  Act  If  the 
analysis  indicates  that  the  project  will 
create  new  violations  or  exacerbate 
existing  violations,  then  the  project  will 
not  be  constructed  without 
modifications  to  the  project  or  plan 
sufficient  to  maintain  reasonable  further 
progress  toward  attainment 

Indirect  effects  of  the  other  federal 
planning  activities  were  accounted  for 
in  the  emission  inventory  and  will  also 
be  reviewed  on  a  case-by-case  basis 
through  project  level  analysis. 

F.  Public  Participation 

Participation  in  the  SIP  development 
process  extended  to  a  wide  range  of 
public  and  elected  officials.  Several 


committees  played  a  maior  role  in  the 
development  of  the  CO  plan  including 
the  Citj7.  ns  Advisory  f  ommittee  on  Air 
Quahty,  the  Policy  Committee,  the 
Technical  Committee  and  the  Mayor's 
Advisory  Committee.  Specifically,  the 
Citizen  Advisory  Committee  has 
provided  citizen  involvement  and 
leadership  in  the  areas  of  pubhc 
education  and  air  control  strategy 
recommendations.  The  APA  and  IDFfW 
adopted  the  plan  at  a  public  hearing  on 
December  14, 1982. 

IV.  Propoeed  Rulemaking  Action 

EPA  is  proposing  to  approve  the  Boise 
CO  attainment  plan  and  establish  a  new 
attainment  date  of  July  31. 1986.  This 
proposed  approval  is  based  on  a  draft 
plan  submitted  by  the  IDHW,  to  EPA  on 
November  8, 1982.  Final  EPA  approval 
will  be  contingent  upon  the  receipt  of  a 
State  adopted  CO  attainment  plan 
which  substantially  consistent  with  the 
draft  plan. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Idaho  SIP  revision. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  March  18, 
1983,  will  be  considered  in  any  final 
action  EPA  takes  on  this  proposal. 

Under  5  US.C.  Section  605(b),  I  certify 
that  SIP  approvals  and  nonattainment 
area  redesignations  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR 

Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
■    oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

(Section  110, 172,  Clean  Air  Act  (42  U.S.C. 
7410(b)  and  7502)) 

Dated:  November  29. 1982. 
lohn  R.  Spencer, 

Regional  Administrator 

|FB  Doc  •3-Z44S  Kled  2-2-63:  MS  am| 
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40  CFR  Part  S2 

Apprcvai  a^<3  PromuKjaiKV'  o'  •,"■■? 
State  tmp«emenlatiO'"'  P';?-"    '/"3"".:  o 
Alaska 

iCENcy  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 


summary:  The  purpose  of  this  Notice  is 
to  present  the  results  of  EPA's  review  of 
the  1982  Anchorage,  Alaska,  carbon 
monoxide  (CO)  Slate  Implementation 
Plan  (SIP]  revision.  This  SIP  revision 
was  developed  in  accordance  with  the 
provisions  of  Part  D  of  the  1977  Clean 
Air  Act,  as  amended,  which  requires 
plans  for  CO  nonattainment  areas  with 
approved  attainment  date  extensions  to 
be  submitted  by  July  1, 1982. 

In  today's  action,  EPA  is  proposing 
approval  of  a  plan  which  was  subject  to 
State  and  local  public  hearings  and  was 
submitted  in  final  form  to  EPA  in 
September  29. 1982.  In  addition,  EPA  is 
proposing  to  remove  two  conditions  of 
approval  published  December  30, 1980 
[45  FR  85744).  EPA  is  requesting  public 
comments  on  its  proposed  action  for  a 
period  of  45  days. 

DATE:  Comments  must  be  received  on  or 

before  March  21. 1983. 

e:>DBriSSES  Comments  should  be 

aadressea  to:  Laurie  M.  lOal,  Air 

Programs  Branch.  M/S  532. 

Environment.nl  Protection  Agency,  1200 

Sixth  Avenue,  Seattle,  WA  98101. 
Copies  of  the  materials  submitted  to 

EPA  may  be  examind  during  normal 

business  hours  at 

Central  Docket  Section  tlOA-82-9), 
West  Tower  Lobby,  Gallery  I, 
Environmental  Protection  Agency.  401 
M  Steeet,  SW.,  Washington.  DC. 
20460 

Air  Programs  Branch.  M/S  532, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue.  Seattle,  WA  98101 

State  of  Alaska.  Department  of 
Environmental  Conservation.  3220 
Hospital  Drive,  Juneau,  AK  99811 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattie,  WA 
98101,  Telephone  No.  (206)  442^W)16, 
FTS39'!  4^"" 

SUPPLEMENTARY  iUFaPMATlQH- 


I.  Introduction 

Today's  Federal  Rtgister  action  has 
been  developed  in  parallel  with  action 
on  the  State  and  local  level  to  adopt  and 
submit  a  revision  to  the  currenty 


approved  SIP  Thi.i  proress  enabled  EPA 
to  comment  on  the  SIP  revision  in  the 
early  stages  of  SIP  development  and 
eliminated  the  need  for  changes  in  the 
SIP  revision  after  it  was  adopted  by  the 
State.  It  also  allows  EPA  to  carry  out  its 
administrative  rulemaking  process 
concurrent  with  that  of  the  State  so  that 
final  EPA  action  can  be  completed 
expeditiously  once  the  State  submits  its 
adopted  SIP  revision. 

II.  B<ji.  K^rnui'd 

The  Ar.cnorage  CO  SIP  revision  was 
developed  in  two  stages.  The  first  stage 
of  the  SIP  was  submitted  in  June  1979  to 
satisfy  the  requirements  of  Part  D  of  the 
Clean  Air  Act  (hereafter  referred  to  as 
the  Act).  At  that  time  an  extension  of 
the  attainment  date  was  requested  and 
later  approved  by  EPA.  A  full  discussion 
of  the  background  describing  the 
development  of  the  CO  SIP  up  to  that 
point  car  be  ♦^'^und  in  the  December  30, 
1980,  YeOi'THi  Register  (45  FR  85744), 
wherein  Ki  A      nditionally  approved  the 
Anchorajt  >'.\    Iwo  conditions  of 
approval  have  been  sati.sHed  and  a 
proposal  to  remove  them  is  included  in 
today's  action. 

The  SIP  subject  to  proposal  today  is 
the  second  phase  of  the  1979  SIP.  It 
implements  some  measures  and 
contains  commitments  to  implement 
others  described  in  the  1979  SIP.  Since 
June  of  1979  the  Municipahty  of 
Anchorage  (MOA)  and  the  Anchorage 
Air  Pollution  Control  Authority 
(AAPCA)  have  been  updating  the 
emission  inventories  for  stationary  and 
mobile  sources  of  CO,  refining  the  air 
quality  modeling,  holding  additional 
public  hearings  and  meetings  with  their 
advisory  and  poUcy  making  committees, 
evaluating  various  combinations  of 
transportation  control  measures  (TCMs), 
and  finaUy,  obtaining  commitments  from 
the  local  governmental  jurisdictions  to 
implement  the  selected  TCMs.  As  a 
result  of  these  activities,  a  draft  SIP 
revision  was  prepared  and  submitted  to 
EPA  by  the  Alaska  Department  of 
Environmental  Conservation  (ADEC)  in 
May  1982.  A  formal  public  hearing  was 
held  on  June  29, 1982.  The  SIP  was 
adopted  by  MOA  at  that  hearing  and 
forwarded  to  ADEC.  ADEC  held  another 
public  hearing  on  July  15  and  adopted 
the  SIP.  ADEC  submitted  the  SIP 
revisions  to  FJ'A  on  September  29, 1982. 

III.  Plan  "fvipw 

The  gi::.c::-.  requirements  for  CO  SIP 
revisions  were  described  in  the  Federal 
Register  published  on  January  22, 1981 
(45  FR  7182).  EPA  reviewed  the  draft 
Anchorage  CO  SIP  revision  in 
accordance  with  diose  requirements  and 
developed  a  technical  support  document 


which  describes  tbf  -  •    >  r  ^    'the 
draft  SIP  revision,  Uit-u  iix^auun  in  the 
SIP  and  EPA's  conclusions  regarding 
approvability.  The  following  discussion 
will  briefly  describe  the  SEP  revision  in 
tern«  of  the  major  review  points  and 
indicate  what  action  EPA  proposes. 

A.  Technical  Data  and  Modeling  Results 

The  Anchorige  CO  SIP  was 
developed  using  a  baseline  design 
concentration  of  15.4  parts  per  million 
(ppm).  This  desi^  value  was  derived 
ft-om  data  collected  at  the  7th  and  "C 
Street  monitoring  site  over  the  past 
three  years.  While  there  are  presently 
two  other  sites  where  higher  vales  have 
been  measured,  the  7th  and  "C"  Street  is 
considered  by  the  lead  agency  to  more 
accurately  represent  the  nonattainment 
area. 

However.  EPA  felt  that,  because  of 
the  higher  readings  in  two  other  "hot 
spots",  the  design  value  needed  to  be 
verified.  EPA.  ADEC  and  Anchorage 
agreed  to  conduct  a  CO  design  value 
verification  study  with  saturation 
monitoring.  The  study  is  designed  to 
define  the  representativeness  of  the  7th 
and  "C  site  and  identify  the  best  design 
monitor  location  if  different  from  7th 
and  "C"  Sb^eL 

Because  the  CO  saturation  monitoring 
study  will  be  completed  in  the  spring  of 
1983,  the  results  will  be  available  for  use 
in  conjunction  with  the  completion  of 
the  EPA/ ADEC  cold  temperature 
emission  study  in  Fairbanks.  Alaska, 
which  is  designed  to  determine  the 
effectiveness  of  a  vehicle  inspection/ 
maintenance  (1/M)  program  and  other 
measures  in  cold  climates.  Completing 
both  studies  at  the  same  time  will 
ensure  that  an  I/M  program  and  other 
mobile  emission  control  measures  are 
designed  to  achieve  emission  reduction* 
based  on  a  design  value  that  is  verified 
as  representative  of  the  nonattainment 
area. 

Therefore,  EPA,  in  agreement  with  the 
State,  will  process  this  SIP  revision 
using  the  design  value  of  15.4  ppm  CO. 
The  State  has  committed  to  a  schedule 
that  includes  completion  of  the  joint 
EPA/Anchorage  CO  design  value 
verification  study  in  the  spring  of  1983 
and  submittal,  by  July  1, 1983,  of  any  SIP 
revisions  needed  to  provide  attainment 
at  all  locations  within  the  nonattainment 
area. 

Based  on  this  design  concentration  a 
22.5  percent  reduction  is  needed  to 
achieve  the  9  ppm  standard.  The 
reduction  needed  for  attainment  was 
determined  using  the  rollback  model. 
The  analysis  is  folly  described  in  the 
SIP.  Using  mobile  source  measures 
described  in  the  following  section,  the 
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required  emission  reduction  is  expected 
to  be  achieved  by  the  end  of  1987 

In  response  to  EPA's  cond'.tior.s  on  ihe 
approval  on  the  1979  SIP  fDecember  JO, 
1980  (45  FR  85744ii  MOA  has  mciaded  in 
the  1982  SIP  revision  (1)  an  expanded 
1980  CO  emiasion  inventory-  to  include 
emissions  from  off  street  P'=|^^:ns;  and  (2) 
verification  that  population  cf^'Pctions 
for  air  and  water  piannmg-acavuies  are 
consistent.  The  third  condition  dealing 
with  the  new  source  alternatives 
analysis  required  by  Secuor. 
172(b)(ll)(A!  of  the  .Act  is  not  statisfied 
(SeeBl.). 

B.  Control  Measures  ' 

1.  Stationary  Sources.  The  1980 
emission  inventory  indicates  that  there 
are  no  CO  sources  in  .Anchorage  which 

emit  more  than  1,000  tons  per  year. 
Therefor,  the  controi  measures  are 
confined  to  mobile  sources  Also,  the 
State's  new  source  review  program 
requires  locally  adopted  growth 
allowances  to  accommodate  new  source 
growth  m  a  nonattammenf  area 
Because  .Anchorage  has  not  ad-^p'ed  a 
CO  emission  growth  allowance  as  part 
of  their  SEP.  new  major  (1(X)  tons  per 
year)  CO  sources  cannot  locate  m  the 
nonattainment  area  Since  this  prohibits 
new  ma]or  CO  sources,  it  also  nps,ates 
the  need  for  the  new  source  alternative 
analysis  procedure  at  this  time.  Should  a 
CO  emissions  growth  allowance  be 
adopted  by  Anchorage  m  the  future,  it 
must  be  submitted  to  EPA  and  approved 
as  part  of  the  SIP  EPA  s  approval  of  the 
growth  allowance  will  be  contingent 
upon  submittal  at  the  same  time  of  an 
acceptable  new  source  alternatives 
analysis  procedure  that  statisfies 
Section  172(bl(llHAj  of  the  Act 

2,  Mobil  Sources  Measures  for 
controlling  CO  emissions  from  mobile 
sources  include  the  Federal  Motor 
Vehicle  Emission  Control  Program 
'FVrVECP).  regional  TCMs  and  vehicle 
inspection  maintenance  (l/M).  The 
regional  TCMs  that  have  been 
committed  to  include  transit  and  traffic 
improvements  and  a  carpool/variable 
work  hour  program.  The  SIP  describes 
each  T\1C  in  detail  including  funding 
commitments  from  implementing 
agencies  and  projected  emission 
reductions. 

The  remaining  strategy  element  is 
vehicle  I/M.  The  Anchorage  Borough. 
which  contains  the  City  of  Anchorage. 
has  a  population  of  about  175.000.  It  has 
been  EPA's  pohcy,  as  first  stated  in  July 
17,  2978  policy  memorandum,  that  areas 
with  populations  under  200,000  are  not 
required  to  have  I/M  programs  as  a 
condition  of  extending  the  attainment 
date  and  subsequently  for  obtaininjg  SIP 
approval.  I 


T'^ie  I  M  program  has  been  approved 
by  local  officials  as  necessary, 
contingent  upon  the  results  of  the 
METFac  shidy  being  carried  out  in 
Fairbanks  under  the  joint  sponsorship  of 
ADEC  and  EPA.  If  the  study  results 
indicate  that  I/M  can  achieve 
reasonable  CO  emission  reductions  in 
cold  climates,  l/M  will  be  implemented 
according  to  the  schedule  in  Section 
ffl.A.4.f.  of  the  SIP. 

The  enabling  legal  authority  for  an  1/ 
M  program  in  Anchorage  is  located  in 
Section  46.03.190  of  the  Alaska  Stahites. 
Sections  48.03.210  and  220  of  the  Alaska 
statutes  describe  the  local  agency  role  in 
such  programs.  This  enabling  authority 
was  approved  by  EPA  on  May  31. 1972 
and  currently  meets  the  EPA 
requirements  for  enabling  authority 
published  January  22, 1981  (46  FR  7182). 

3.  EPA  Proposed  Action.  EPA 
proposes  to  approve  the  technical 
anadysis  and  the  control  measures  for 
mobile  sources  of  CO,  based  on  a 
commitment  by  the  State  to  meet  the 
following  schedule: 

(1)  By  July  1, 1983  the  CO  monitor  site 
review  must  be  completed  and  the 
results  applied  to  correcting  the  design 
value  and  revising  the  control  strategy  if 
necessary  to  ensure  all  areas  attain  the 
CO  standard  by  the  statutory  deadline. 

(2)  By  July  1, 1983  commitment  must 
be  made  to  implement  an  I/M  program  if 
the  results  of  the  METFac  study  indicate 
that  I/M  is  required  to  attain  the  CO 
standard  prior  to  December  31, 1987.  If 
I/M  is  required  it  will  be  implemented 
according  to  the  schedule  in  Section 
IIl.A4.f  of  the  SIP  and  will  be  reviewed 
for  conformance  with  EPA  policy 
requirements  for  I/M  programs.  EPA 
will  not  finally  approve  the  SIP  until 
after  the  decision  concerning  l/M  is 
formally  made  and  resource 
commitments  are  obtained.  In  addition, 
EPA  proposes  to  remove  the  conditions 
of  approval  (45  FR  85744)  relating  to 
emission  inventory  omissions  and 
population  projection  inconsistency.  The 
condition  relating  to  new  source 
alternatives  analysis  remains  in  effect. 

C.  Other  Major  Elements 

1.  Reasonable  Further  Progress. 
Reasonable  further  progress  (RFP) 
toward  attainment  of  the  CO  standard 
will  be  assessed  in  terms  of  the 
expected  emission  reductions  described 
for  the  nonattainment  area  and  the 
actual  implementation  of  control 
measures.  The  plan  includes  a  TCM 
monitoring  procedure  whereby  the 
Municipality  of  Anchorage  will  analyze 
the  effectiveness  of  each  measure  and 
report  the  results  annually.  In  addition 
the  emission  reductions  will  be 
compared  to  the  projected  RFP  for  the 


design  site  and  the  monitoring  network 
will  De  used  to  assess  the  RFP  'cnvard 
attainment  and  maintenance  of  the 
standard.  If  it  is  determined  that  RFP  is 
not  being  maintained,  the  contingency 
plan  contained  in  the  SIP  revision  will 
be  implemented  to  account  for  the 
shortfall. 

2.  Basic  Transportation  Needs.  The 
SIP  revision  addresses  "basic 
transportation  needs"  in  relation  to  the 
selection  of  reasonably  available  control 
measures  and  their  effect  on  public 
mobility.  The  control  measures  selected 
emphasized  the  local  commitment  to 
reduce  CO  emissions  and  improve 
public  transportation  facilities  and 
general  mobility. 

3.  Conformity.  Conformity  will  be 
determined  in  accordance  with  the 
procedures  set  forth  in  the  SIP.  After 
determining  confoi-mity  of  the  plans  and 
programs,  all  federal  aid  projects  will 
still  be  evaluated  in  accordance  with 
procedures  specified  in  the  National 
Environmental  Policy  Act.  If  the 
analysis  indicates  that  the  project  will 
create  new  violations  or  exacerbate 
existing  violations,  then  the  project  will 
not  be  constructed  without 
modifications  to  the  project  or  plan 
sufficient  to  maintain  reasonable  further 
progress  toward  attainment. 

4.  Public  and  Elected  Official 
Participation.  Participation  in  the  SIP 
revision  development  process  involved 
representation  from  Federal,  State  and 
local  government  officials,  citizens 
groups  and  industry  groups.  Three 
different  technical  and  policy  advisory 
committees  were  formed  to  develop  the 
plan.  Of  these,  the  Air  Quality  Policy 
Committee  had  overall  responsibility  for 
the  development,  adoption,  and 
submission  of  an  air  quality  plan.  After 
a  public  hearing,  the  completed 
Anchorage  SIP  revision  was  adopted  on 
June  29, 1982  and  forwarded  to  ADEC 
for  inclusion  in  the  Alaska  SEP. 

5.  Proposed  EPA  Action.  EPA 
proposes  to  approve  the  elements  of  the 
SIP  dealing  with  "reasonable  further 
progress,"  "basic  transportation  needs." 
"conformity  "  and  "public  and  elected 
official  participation." 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval  of  the  Alaska  SIP.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  Notice.  Public  comments 
postmarked  by  (30  days  after 
publication)  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

Under  5  U.S.C.  Section  605(b)  the 
Administrator  has  certified  that  SIP 
approvals  do  not  ha',  e  a  signific£Uit 
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impact  on  a  substantial  number  of  small 
entities  (46  FR  8709  I'snuary  27,  1981!) 

Under  Executive  Ordt-r  12291,  today  s 
action  is  not  "Major  "  U  has  '^e^--: 
submitted  to  the  Office  ot  ManHgp-  pnt 
and  Budget  (C^4B]  for  rev  ew   >.;  v 
conunents  from  OMB  to  'FA    < 
EPA  response,  are  avaiiab.e  iu:  ;.ldu- 
inspection  at  the  addresses  above. 

Ust  of  Subjects  m  40  rPR  ^art  52 
Air  pollution  control.  Ozone,  Sulfur 

oxides.  Nitrogen  dioxide.  Lead. 

Particulate  matter,  Carbon  monoxide. 

Hydrocarbons,  Intergovernmental 

relations. 

(Section  lia  172,  Clean  Air  Act  (42  U.S.C 

7410(b)  and  7502)) 

Dated,  October  19,  1982 

lohn  R.  Spencer, 

Regional  Administrator. 

[PR.  DOC  83-2531  Filed  Z-2-8S:  8:«5  nm) 
'  BtLUNQCOOE  M«>-«Hi 


40CFRrart52 
(A-2-FRl  22t3i-2i 

.Approval  and  Promu!gat,o"-"  ot  Stale 
rnpiementation  Plans,  PfO'Oos*'d 
RenSiO"  to  the  New  York  State 
'mpiernentation  Plan 

a  gency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule.  


summary:  This  document  proposes 
approval  of  a  revision  to  the  New  York 
State  Implementation  Plan  (SIP).  The 
revision  includes  State  requirements  for 
control  of  emissions  of  volatile  organic 
compounds  from  several  categories  of 
stationary  air  pollution  sources.  Upon 
final  approval  by  EPA,  the  State 
requirements  will  become  a  federally 
enforceable  part  of  the  SIP,  as  required 
by  the  Dean  Air  Act.  Implementation  of 
the  State  requirements  will  achieve 
National  Ambient  Air  Quality  Standards 
for  ozone  in  New  YorL 
date:  Comments  must  be  received  by 
March  21. 1983. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Adminisbrator,  Environmental 
Protection  Agency,  Region  II  Office,  28 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  State's  submittal  are 
available  for  inspection  during  normal 
business  hours  at: 
U.S.  Environmental  Protection  Agency, 

Region  II  Office,  Air  Programs  Branch. 

Room  1005.  26  Federal  Plaza.  New 

York,  New  York  10278 
New  York  State  Department  of 

Environmental  Conservation.  Division 


of  Air,  50  Wolf  Road.  Albany.  New 
\Qrk  12233 
FOR  FUBTMER  INFORMATION  CONTACT; 

Wilnam  S-  Baker,  Chief,  Air  Procrams 
Branch,  Environraental  PrtJteaf.nn 
Agency,  Region  i!  Office.  26  Federal 
Plaza.  New' V;.>rk   New  Y..i-s  !s2"b,  (212) 
264-2517 

SUPPLEMENT  ART  fNFOWM  AT1-,>N: 

Backj.:ri,>nnd 

The  Clean  Air  Act  as  amended  in 
1977,  requires  states  to  revise  their  State 
Implementation  Plans  (SIPs)  for  areas 
that  have  not  attained  national  ambient 
air  quahty  standards.  For  areas  which 
are  designated  "nonattainment"  for 
ozone,  the  Enviixjnmental  Protection 
Agency  (EPA)  requires  in  part  that  the 
SIP  must  include  regulations  calbng  for 
the  apphcation  of  reasonably  available 
conti-ol  technology  (RACT)  to  srs  ircps  of 
volatile  organic  compounds  fV'(  >(  .- 
emissions  for  which  EPA  has  c  .  .   ^'  ►  i 
a  Control  Technique  Guideline  ,(_!■,    y 
January  1978.  The  SIP  must  also  include, 
on  an  annual  basis,  additional 
regulations  for  VOC  sources  covered  by 
CTGs  published  by  lanuarv   .i  -ri^ 
preceding  year.  [See  44  FR  2i;  r:   .\pril 
4, 1979)  as  supplemented  at  44  FR  38583 
(July  2, 1979):  44  FR  503-^:  '  \u?;>t  2,h 
1979);  44  FR  53761  iSe'^.u-x.V^c:  ': '   :  ■:"'■' I: 
and  44  FR  67182  \S:j\em'<e.:  z:-.  : -«"'-' ,  j 
Adoption  and  subm  tta.    :  d^:      >    t 
RACT  regulations  for  sources  covered 
by  CTGs  pubhshed  between  January 
1978  and  January  1979  {Group  II  CTGs) 
were  due  to  be  submitted  to  EPA  by 
January  1. 1981  (45  FR  78121,  November 
25, 1980). 

EPA  published  each  of  the  CTGs  in 
order  to  assist  the  states  in  determining 
the  degree  of  conbt)l  representative  of 
RACT  for  the  particular  VOC  source 
category  covered.  The  CTGs  provide 
information  on  available  air  pollution 
control  techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  On 
several  previous  occasions,  EPA 
evalulated  and  conditionally  approved 
the  New  York  SIP  with  regard  to  its 
provisions  for  orone  nonattainment 
areas  (see  45  FR  74472,  November  la 
1980;  45  FR     ii-it'l.  Mc »  21. 1980;  and  45 
FR  7803,  Fet>rutiry  5,  19M).  With  the 
exception  of  requirements  for  the 
contit)!  of  cutback  asphalt  the  SIP 
included  legally  enforceable  regulations 
that  reflected  the  appUcation  of  RACT 
to  the  VOC  sources  for  which  EPA  had 
published  a  CTG  by  January  1978  (Set  I 
CTGs),  EPA  also  noted  that  its  approval 
was  dependent  on  the  State  s 
commitinent  to  adopt  additional  VOC 
contit)!  measures  for  sources  covered  by 
future  CTGs. 


Today'i  action  deals  i*ilh  regulator^' 
revisions  submitted  by  New  York  Slate 
to  correct  the  cutback  asi^alt  deficiency 
and  to  address  certain  St-^  H  CTHb 
(Note;  The  adequacy  of  tr  e  $it,\p  h 
program  to  control  all  S«-t  11  (TG 
sources  and  to  provide  '  v  «•■  u.-iment  of 
the  ozcme  standard  »  soiirt  ssf  d  in  a 

separate  notice  of  pn-ni-s* ■•  ■-„,'-n->ftV;:n» 

also  published  in  ttn^   v  •   ss  .t    ,:      e 
Federal  Register    r*-*-  ;n' -^11 
approvdbi;;  \     f   r.e  Nfw  York  ozone 
SIP  for  the  \e*  >    rt  City  meti^politan 
area  is  treaiea  m  tins  other  proposal  and 
is  not  discussed  in  this  notice).  , 

State  Submission 

On  July  2, 1981,  die  State  of  New  York 
submitted  to  EPA  adopted  additions  to 
and  revisions  of  Tide  6  of  the  New  York 
Code  of  Rules  and  Regulations  (6 
NYCRR)  affecting  the  following  Parts  of 
the  New  York  Code; 

•  Part  20a  "General  Provisions," 

•  Part  201.  "Permits  and  Certificates." 
which  addresses  requirements  for 
State  p)ermits  to  construct  and 
certificates  to  operate, 

•  Part  211,  "General  Prohibitions," 
which  addresses  cutback  asphalt 

•  Part  233,  "Petroleum  Refineries," 
which  addresses  petroleum  refinery 
fugitive  emissions  fles^l' 

•  Part  228,  "Surface  Cca';   t  5  ■     .  '.j-hs." 
which  addresses  factory  surface 
coating  of  flatwood  paneling  and 
surface  coating  of  miscellaneous 
metal  parts  and  products, 

•  Part  232,  'T>ry  Cleaning,"  which 
addresses  perchloroethylene  dry 
cleaning. 

•  Part  233,  "Pharmaceutical 
Manufactming  Processes,"  which 
addresses  the  manufacture  of 
synthesized  pharmaceutical  products, 
and 

•  Part  234.  "Graphic  Arts."  which 
addresses  graphic  arts,  rotogravure 
and  flexography  printing. 

The  State  also  submitted  a  Consent 
Order  dated  August  19. 1981  for  die  only 
rubber  tire  manufacturing  source  subject 
to  RACT  requirements.  This  or  .  :  .%  ;« 
revised  on  January  29,  19R2  an  :  Mdi^  ,i, 
1982. 

Subsequendy,  on  August  19, 1982  die 
State  submitted  proposed  revisions  to 
Parts  20a  211.  212,  223,  22a  232.  and  234. 
Public  hearings  on  the  prc^xised 
revisions  were  held  during  die  period 
frn-r.  ■A;,'t"„!f*  31    : ^.2  through  September 
9,  I'dbZ 

The  fi:,iiOw:ri,g  .*•  n  ::.■->''  s  ixamMTf  ci 
EPA's  review  a,';*:  'mcnx^  H„!rt.her 
details  are  eva  1,1  HDiP  sr  h  H-!,r:ru,.ai 
Support  r>(>r;i:ns''ii:    s\'firt  :,•:(■■■  b"  :!"n- 
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locationa  identified  in  the  "Addresses" 
section  of  this  notice. 

These  reguiafions  have  statewide 
apphcabiiity  to  all  nonattainment  areas 
for  sources  with  potential  emissions 
exceeding  100  tons  per  year  However, 
for  the  .New  York  City  metropolitan  area 
(New  York  City  and  .Nassau,  Suffolk, 
Rockland  and  Westchester  Counties). 
where  attainment  of  tne  ozone  standard 
by  December  31.  1962  has  not  been 
demonstrated,  the  regulations  also  apply 
to  smaller  sources.  This  approach  is 
consistent  with  EP.A  policy  and 
guidance. 

Adequacy  | 

•  Part  200 — General  Provisions 

This  reguia'io".  h^is  been  revised  by 
modifjing  nr.a  add;:.g  definitions  of 
terms  used  in  other  regulations  and  by 
including  other  minor  changes.  The 
definition  of  VOC  has  been  modified  by 
identifying  those  organic  compounds 
that  are  being  excluded  from  control 
because  of  their  negligible 
photochemical  reactivity.  These 
revisions  improve  the  clarity  of  the 
regulation  and  are  consistent  with  EPA 
policy.  EPA.  therefore,  proposes  to 
approve  this  revision. 

•  Part  201 — Permits  and  Certificates 
This  regulation  has  been  revised  by 

extending  from  three  years  to  five,  the 
penod  for  which  certificates  to  operate 
remain  valid.  Although  there  are  no 
specific  Clean  Air  Act  requirements 
concerning  certificates  to  operate,  EPA 
beUeves  that  SIPs  should  be  consistent 
with  current  State  regulations. 
Consequently.  EP.'^  is  proposing  to 
approve  this  revision. 

•  Part  211— General  Prohibitions 

The  one  remaining  condition  included 
in  EPA'a  previous  conditional  approval 
of  the  1979  SIP  (40  CFR  52.1674{aKl)) 
required  that  the  State  submit  either  an 
acceptable  justification  for  retaining  a 
15  percent  exemption  for  asphalt 
emulsions  or  an  adopted  revised 
regijlation  which  corrects  this 
deficiency  In  response,  the  State  has 
proposed  a  revision  of  Part  211  which 
exempts  asphalt  emulsions  with  a  VOC 
content  of  less  than  7  percent.  The 
Commissioner  of  the  New  York  State 
Department  of  Elnvironmental 
Conservation  'NTSDEC]  may  allow 
higher  VOC  content  asphalt  emulsions 
when  it  can  be  demonstrated  that 
physical  conditions  exist  requiring  their 
use.  EPA  proposes  to  find  this  revision 
acceptable  in  fulfilling  the  condition.  If 
the  final  version  of  the  regulation  is 
substantially  the  same  as  the  proposed 
one,  EPA  will  revoke  its  previously 
promulgated  condition  on  approval. 


•  Part  212 — Process  and  Exhaust  and  or 

Ventilation  System 
This  general  process  control 
regulation  is  being  revised  to  exempt 
those  source  categories  which  are 
subject  to  othec-more  specific, 
requirements  found  in  other  Parts  of  6 
NYCRR.  unless  the  compoimd(s)  emitted 
are  "A-rated"  (i.e.,  would  cause  serious 
adverse  air  poUution  effects).  Other 
minor  administrative  revisions  are  also 
proposed.  This  revision  is  consistent 
with  EPA  policy;  therefore,  EPA 
proposes  to  approve  it. 

•  Part  223 — Petroleum  Refineries 
This  regulation  has  been  revised  by 

adding  Section  223.10,  "Component 
Leakage."  This  addition  is  intended  to 
reduce  the  emissions  of  VOCs  from 
leaking  petroleum  refinery  equipment.  It 
requires  the  development  and  operation 
of  a  monitoring  program  to  check 
equipment,  pipes,  valves,  etc.  for  leaks, 
and  repair  any  identified  leaking 
components.  It  also  includes  certain 
recordkeeping  and  reporting 
requirements. 

The  regulation,  as  currently  adopted, 
limits  coverage  to  refinery  operations 
involving  "light  petroleum  products,"  the 
definition  for  which  is  less  inclusive 
than  that  recommended  in  the  CTG.  By 
limiting  its  coverage,  the  regulation 
constrains  its  ability  to  reduce  VOC 
emissions  from  the  facility,  but  does  not 
significanlty  reduce  the  cost  for  its 
implementation  since  the  facility  still 
must  have  a  monitoring  program. 
However,  the  State  has  proposed  a 
change  in  the  definition  to  make  it 
inclusive  of  more  VOCs. 

The  State  has  also  made  other  minor 
changes  which  serve  to  improve  the 
clarity  and  intent  of  the  regulation. 
Except  for  the  current  definition,  this 
regulation  is  substantively  equivalent  to 
what  the  CTG  recommends.  With  the 
understanding  that  the  State  will  make 
its  proposed  change  in  the  definition, 
EPA  proposes  to  approve  this  revision. 

•  Part  228 — Surface  Coating  Processes 
This  regiilation  has  been  revised  to 

add  emission  limits  for  the  source 
categories  concerned  with  the  surface 
coating  of  miscellaneous  metal  parts 
and  products,  and  the  surface  coating  of 
flatwood  paneling.  These  emission 
limits  are  the  same  as  those 
recommended  by  the  applicable  CTG's. 
In  addition,  the  revised  regulation  has 
exemptions  which  have  been  more 
narrowly  defined. 

Finally,  the  State  has  proposed 
changes  to  the  compliance  schedule 
provisions  of  the  regulation.  The 
regulation  in  the  presently  approved  SIP 
calls  for  compliance  by  May  10, 1981. 
The  proposed  revision  to  the  regulation 


requires  that  each  affected  facility 
submit  a  compliance  schedule 
immediately  after  adoption  of  the 
regulation  by  the  State  which  shows 
final  compliance  wahin  six  months  (i.e., 
1983).  Additionally,  the  proposed 
regulation  provides  for  administrative 
flexibility  for  further  extending  the  final 
compliance  date  to  May  10.  1984,  or  later 
under  certain  circumstances.  These 
circumstances  involve  technological  or 
economic  considerations,  or  changes  in 
Federal  compliance  schedule  guidelines. 
However.  EPA  will  not  honor  any 
compliance  date  that  goes  beyond  six 
months  of  adoption  by  the  State  unless 
it  is  first  submitted  as  a  SIP  revision  and 
receives  prior  approval  from  EPA. 
Approval  will  be  based  on  the  effects  of 
the  proposed  compliance  schedule  on 
air  quality  and  on  the  ability  of  a  facility 
to  comply  with  the  regulation  within  six 
months. 

EPA  proposes  to  approve  this 
revision. 

•  New  Part  232— Dry  Cleaning 

This  new  regulation  has  been  adopted 
to  limit  the  emissions  of  perchloro- 
ethylene  from  existing  dry  cleaning 
facilities  with  annual  losses  of 
perchloroethylene  exceeding  100  tons.  In 
addition,  it  wiU  apply  to  existing 
facilities  with  annual  losses  of  less  than 
100  tons  in  the  New  York  City 
metropolitan  area  and  to  all  new 
facilities,  regardless  of  size,  constructed 
anywhere  in  the  State  after  its  effective 
date.  The  regulation  provides  operating 
requirements  related  to  diatomaceous 
earth  filters,  wet  waste  from  stills, 
filtration  cartridges  and  leaking 
components.  For  new  facilities  a  carbon 
adsorption  system  or  equivalent  control 
equipment  would  also  be  required. 
Emissions  from  existing  facilities  have 
to  be  vented  through  a  properly 
functioning  condenser  and/or  carbon 
adsorption  system,  or  equivalent  control 
equipment.  However,  this  particular 
requirement  for  existing  facilities  does 
not  conform  to  the  recommendations  of 
the  CTG  on  the  "presumptive  norm"  for 
RACT.  Included  as  one  of  the 
requirements  in  the  definition  of  RACT 
is  that  the  dryer  must  be  vented  through 
a  condenser  and  carbon  adsorption 
system,  or  equivalent  control  equipment 

The  State  maintains  that  this 
regtilation  results  in  emission  reductions 
within  5  percent  of  those  that  would  be 
obtained  by  applying  the  recommended 
controls  in  the  CTG,  The  State  has 
submitted  a  demonstration  to  show  that 
this  regulation  meets  this  5  percent 
critena.  However,  EPA  has  not  found 
this  demonstration  acceptable  because 
of  the  limited  number  of  facilities 
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surveyed  the  use  of  poor  surve> 
technlquL»8  and  the  use  of 
unsubstantiated  data  m  calculations. 

Additional  technical  studies  are 
underway  regarding  regulation  of 
perchloroethylene  for  dry  cleaning.  No 
action  is  being  taken  pending  the 
completion  of  these  studies. 

•  Part  233 — ^Pharmaceutical 

Manufacturing  Processes 
Tliis  new  regulation  has  been  adopted 
to  limit  the  emissions  of  VOCs  from 
synthesized  pharmaceutical 
manufacturing  facilities.  It  limits  the 
emissions  from  reactors,  extractors, 
distillation  operations,  crystallizers, 
certrifuges,  emd  vacuum  dryers  by 
specifying  operating  conditions  for 
condensers.  It  limits  fugitive  VOC 
emissions  from  air  dryers  and  exhaust 
systems.  It  controls  emissions  from 
storage  tanks,  transfer  operations, 
centr^Fuges  and  filters,  and  requires 
other  operational  and  maintenance 
procedures  to  minimize  emissions.  The 
regulation  provides  control 
substantively  equivalent  to  that  which 
the  CTG  recommends.  Therefore,  EPA 
proposes  to  approve  this  regulation. 

•  Part  234 — Graphic  Arts 

This  new  regulation  has  been  adopted 
to  limit  the  emissions  of  VOC»  from 
existing  packaging  rotogravure, 
publication  rotogravure  and 
hexographic  printing  processes  with 
potential  emissions  greater  than  100  tons 
per  year  and  which  are  located  in  ozone 
nonattainment  areas.  It  is  also 
applicable  to  all  new  facilities, 
regardless  of  size.  It  limits  emissions 
ei^er  by  requiring  the  use  of  complying 
inks  or  the  installation  of  a  capture 
system  and  air  cleaning  device  which 
must  meet  a  specified  efficiency.  The 
regulation  provides  control 
substantively  equivalent  to  that  which 
the  CTG  recommends.  Therefore,  EPA 
proposes  to  approve  this  regulation. 
•  Consent  Orders— Rubber  Tire 
Manufacturing 
The  State  chose  to  regulate  its  only 
rubber  tire  manufacturing  source. 
IDunlop  Tire  and  Rubber  Corporation 
located  in  Buffalo,  New  York,  tiirough 
the  use  of  an  individually  determined 
control  program,  based  on  Part  212 
requirements.  This  control  program  was 
formalized  In  the  Consent  Order 
originally  dated  August  19, 1981  and 
subsequently  modified  on  January  29, 
1982  and  March  3, 1982.  Based  on  the 
Information  submitted.  EPA  has  made  a 
determination  that  this  control  program 
represents  RACT.  EPA  proposes  to 
approve  this  Consent  Order  as  fulfilling 
the  requirement  to  control  the  emissions 
from  the  rubber  tire  manufacturing 
source  category. 


Proposed  Actior.:  EPAs  review  of  the 
materidi  submitted  indicates  that  the'-e 
proposed  revisions  to  the  New  Yjr^  S;'!- 
will  be  approvable  provided  that  tr;p 
State  submits  final  versions  of  its 
regulations  which  are  substantially  the 
same  as  the  versions  proposed  !n  t.*-? 
interest  of  expediting  federal  review. 
EPA  is  proposing  approval  of  this  SIP 
revision  now,  before  submission  to  EPA 
of  the  final  regulations  by  the  State.  EPA 
refers  to  this  procedure  as  "paraUel 
processing."  U  the  regulations  submitted 
by  the  State  are  substantively  changed, 
EPA  will  evaluate  those  changes  and 
publish  a  revised  notice  of  proposed 
rulemaking.  Alternatively,  if  no 
substantive  changes  ocou-  as  a  result  of 
the  State's  public  review  process,  EPA 
will  take  final  reulemaking  action  on 
today's  proposal  after  it  is  adopted  by 
the  State. 

EPA  is  soliciting  comments  on  the 
State's  submission  and  on  the  proposed 
approval  of  these  regulations  as  a 
revision  to  the  New  Yoik  SIP.  The 
Administrator's  decision  to  approve  or 
disapprove  this  submission  will  be 
based  upon  the  comments  received  and 
on  whether  the  SIP  revision  meets  the 
requirement*  of  Section  110  and  Part  D 
of  the  Clean  Air  Act  and  40  CFR  Part  51 
Pursuant  to  the  pronsions  of  5  U.S  C 
Section  e05(b)  the  Administrator  has 
certified  that  SIP  approval*  under 
Sections  110  and  172  of  the  Clean  .A;r 
Act  will  not  have  a  significant  econonuc 
impact  on  a  substantial  number  of  small 
entities  (46  FR  8709:  !anuar>'  27,  198' ). 
The  attached  rule,  if  promulgated, 
consititutes  a  SIP  approval  under 
Section  110  and  172  within  the  terms  of 
the  January  27  certification. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

list  of  Subjects  In  40  CFK  Part  52 

Air  pollution  coniroi.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 

(Sectiooi  lia  172,  and  301  of  the  Clean  Air 
Act  at  amended  (42  U.S.C  74ia  7472.  «nd 

7eoi)) 

Dated:  November  9a  1982. 
lacqueline  E.  Schafar, 
RegionaJ  Administrator  EnrironmentaJ 
Protection  Agency 

FFR  Deo  8»-245e  Piled  :  .  «  tsM  sk. 


40  CFR  Part  52 
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*iPprovai  and  Promulgation  of 

ImptementatJon  Plans;  New  YorV    '^$7 
OTont  and  Carbon  MonO'XtcJe 
Attainment  Plan 

AGENCV  Environmental  Protection 

ACTION  Proposed  rule. 

summary:  This  document  proposes  to 
disapprove  a  State  Implementation  Plan 
revision  request  from  the  State  of  New 
York  because  it  does  not  meet  Clean  Air 
Act  requirements.  The  State's  submittal 
was  prepared  in  response  to 
nonattainment  area  planning 
requirements  under  Part  D  of  the  Dean 
Air  Act.  T*'.e  ineas. .■■'■i   r  *he  State 
submittal  were  deweioped  to  attain  the 
National  Ambient  Air  Quality  Standards 
for  ozone  and  carbon  monoxide  (CO)  in 
the  City  of  New  Yoik  and  in  Nassau. 
Suffolk.  Westchester  and  Rockland 
Counties.  Disapproval  of  the  New  York 
submittal  would  contir    f  .  " 
moritorium  on  the  conh  •  .      n  of 
certain  major  air  pollu        -    irces  and 
may  result  in  restrictions  on  Federal 
^Jr?di^B 
DATE:  t'j  A  r;::i,if'°  "Vi^t-^'i*  your  comments 


on  or 


.(■ 


-e  Mr 


ADI>RESS£S:  Al;  ,,,or:.:T.e;:;'i.  sbr-uuC  1)6 
.nMfps^ed  tr:    lai:ij:it-;i:ie  L  '^^hafer, 
"  >•  - 1; ■ : •  n d .  *. G ni 1 1 1, ; s ; r h t ( > : .  h; ':\':ru r\ m ental 
r'-  )U-( :::'-:  A„^!eii!  \    K(-g;;:r':  V.  '■  ■'"  ■:.  e, 
j  acob  K,  '  a  V : ',  .s  f  e  1 1  *  -  r  h  ,  Ii  I, ;  ■ ,  1 1 : :":  s,   .-*" 
Federal  I'idza,  ,Ne\N  Yo-k.  New  \u:k 
10278 

Copiet  oi  'he  p- '[...Hc.,i  ~*-v:g'on  an« 
available  for  pv/'i,.,  ins,;;**;*,, ':..^:,  ..:\.:.:;^ 
normal  business  h  >  u n  a ; 
Environmenta:  IVvi'pc- ■!:.■'•-  .Agency, 
Region  IL  .\  '  Pr  w:  h.;  «  l^ranch.  Jacob 
K.  JaviU  Federal  Building.  28  Federal 
Plaza.  Room  1005.  New  York.  New 
Yoik  10278 
New  Yoik  Sute,  Department  of 
Environmental  Conservation,  50  Wolf 
P    R  V  Aihary,  New  Yoik  12233 
New  YorK  State,  Department  of 
Environmental  Conservation,  Region 

1,  State  University  of  Npw  York. 
Building  4a  Stony  Br  .  k   New  York 
1179C 

New  YorK  S!.a*e   ;,,.,j,fl -'->.!■■:■■  of 
Environmental  Co  r » r  -.  -  R  eg!  on 

2,  Two  World  Trade  Cei.te;,  New 
York.  New  York  10047 

New  York  SUte,  Dep «'*:-«■!  of 
Environmental  Coriftt'^  ft!  oa  Region 
8,  202  M  a  -n  a  ro  n  e  c  i  A  \  e  n  u  e   V'.'  h : ' » 
Plains,  New  Y;)rk  lOftfr. 
PO«  PUHTHEH  tNFORMATKWI  COKTACT: 
'.\\'i;:;«rTi.  S  ikkw  Chief  Air  IV'jg^tnjJ 
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Branch,  Environmental  Protection 
Agency,  Region  11,  |acob  K  favnts 
Federal  Building.  26  Federal  Plaza. 
Room  1005.  New  York,  New  York  102"8. 
(212)  2&*-25i:'. 
SUPPLEMENTARY  tNFORMATIOM: 

I.  Introduction  ' 

A.  Clear)  A:r  Ad  Requirements 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  Title  I  of  the 
Act.  Under  this  Part,  each  state  had  to 
revise  Its  State  Implementation  Plan 
(SIP)  for  all  areas  within  the  state  which 
were  not  attaining  a  National  Ambient 
Air  Quality  Standard  These  revisions 
were  to  be  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  January  1.  1979  and  had  to  provide 
for  aftainmeni  of  the  -onTdvened  > 
standard  by  December  il.  1982. 
However,  if  a  state  cx>uld  demonstrate 
that  it  was  unable  to  attain  either  the 
ozone  or  CO  standard  by  December  31. 
1982  despite  the  implementation  of 

reasonably  available  measures,"  an 
extension  up  to  December  31. 1987  could 
be  granted  by  EP.A,.  States  receiving 
such  an  extension  were  to  submit  by 
July  1, 1982  a  second  SIP  revision 
providing  for  attainment  by  the 
approved  attainment  date  and 
complying  with  aP.  of  the  Part  D 
requiremen's 

On  lanuary  22, 1981  (46  FR  7182).  EPA 
published  criteria  for  reviewing  these 
revisions.  These  supplemented  a 

Genera!  Preamble"  for  SIP  revisions  for 
p.onattainment  areas,  which  was 
Dubhshed  on  April  4, 1979  (44  FR  20372). 
EPA  also  published  four  additional 
notices  supplementing  the  General 
Preamble:  July  2. 1979  (44  FR  38583); 
August  28,  1979  (44  FR  50371); 
September  17, 1979  (44  FR  53761);  and 
November  23, 1979  (44  FR  67182). 

3  New  York  State  Implementation  Plan 

In  May  1979  the  State  of  New  York 
submitted  a  SIP  revision  for  its  ozone 
and  CO  nonattainment  areas  in  the  New 
York  Ci-  V  metropolitan  area  (the  City  of 
New  Yo  k.  and  Nassau,  Suffolk. 
Westchester  and  Rockland  Counties).  In 
this  submittal  the  State  requested  and 
EPA  approved  an  exten«on  to  the 
attainment  date  for  ozone  and  CO 
standards  until  December  31, 1987,  EPA 
conditionally  approved  the  initial  SIP 
revision  on  May  21. 1980  (45  FR  33981). 
In  addition,  the  State  subsequently 
satisfied  several  of  the  conditions  on 
EPA  approval  Quly  1. 1980  (45  FR  44273); 
lanuary  2"  1981  (46  FR  8477);  and  May 
26,  198:    46  FR  28155)].  However,  two 
conditions  or  EP.A's  approval  of  the 
19''9  SIP  remain  outstanding  (40  CFR 
52  16''4  (a)(1)  and  (f)(2)).  These  relate  to 


the  rontrol  of  cutback  asphalt  and  to  the 
Jpvfhpment  of  an  emissions  invpn»orv 
fc:  volatile  organic  compounds  fVOCst 
Both  these  conditions  are  addressed  in 
the  State's  current  submittal. 

On  July  1. 1982  the  Commissioner  of 
the  New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
transmitted  a  1982  SIP  revision  request 
to  EPA.  Supplementary  information  was 
also  submitted  by  the  Director  of  the 
Division  of  Air,  NYSDEC  in  an  August  3. 
1982  letter.  PubHc  hearings  on  the 
State's  submittal  were  held  on  June  2,  3, 
and  a  1982. 

C.  General  Findings 

EPA  finds  that  the  SEP  does  not 
provide  for  attainment  of  the  ozone  or 
CO  standards  by  December  31. 1987. 
Consequently,  it  also  does  not  provide 
for  reasonable  further  progress  towards 
attainment.  The  SIP  also  does  not 
include  commitments  to  implement  all 
reasonably  available  control  measures 
nor  does  it  contain  all  needed  schedules 
for  the  evaluation  and  adoption  of  such 
measures.  Thus.  EPA  proposes  to 
disapprove  both  the  ozone  and  CO 
portions  of  the  SIP. 

However.  EPA  has  found  that  its 
earlier  condition  relating  to  the 
development  of  a  VOC  emissions 
inventory  [40  CFR  52.1674(f)(2))  has  been 
met  by  the  State's  submittal.  "Therefore, 
today's  notice  also  proposes  to  revoke 
this  condition.  The  remaining  condition, 
relating  to  the  control  of  cutback 
asphalt,  is  treated  in  a  separate  proposal 
also  published  in  today's  issue  of  the 
Federal  Register. 

The  following  review  of  the  SIP. 
including  the  supplementary 
information,  is  divided  into  three  main 
discussions: 

•  The  ozone  attainment  program. 

•  The  CO  attainment  program. 

•  Additional  requirements,  including 
basic  transportation  needs, 
conformity  of  federal  actions,  and 
consultation  with  state  and  local 
officials. 

This  review  is  based  on  the  provisions 
of  Part  D  of  the  Clean  Air  Act,  the 
January  22, 1981  criteria,  and  other  EPA 
policy  guidance,  A  more  detailed  review 
of  the  SIP  and  a  justification  of  EPA's 
proposed  rulemaking  action  is  available 
in  a  Technical  Support  Dociunent 
available  at  the  locations  identified  in 
the  "ADDRESSES"  section  of  today's 
notice. 

n.  Ozone 

A.  Background  and  Summary 

Under  Section  107(d)  of  the  Clean  Air 
Act  the  entire  New  York  City 
metropolitan  area  has  been  designated 


as  not  attaining  the  National  Ambient 
.Air  Quality  Standard  for  ozone.  Based 
o"  an  a'r  quality  modeling  analysis,  it 
was  determined  that  a  60  percent 
reduction  in  1980  emissions  of  VOCs 
will  be  needed  to  attain  the  ozone 
standard.  The  SIP's  program  for  new 
VOC  control  measures  combined  with 
existing  measures  will  provide  for  a  41 
percent  reduction  in  VOC  emissions, 
less  than  the  60  percent  reduction 
needed  for  attainment  by  1987. 

B.  Emission  Inventories 

The  SIP  must  contain  emission 
inventories  for  VOCs  and  nitrogen 
oxides  (NO,)  of  sufficient  quality  to 
support  at  least  a  Level  III  City-Specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA).  In  addition,  as  a  condition  on 
its  approval  of  the  1979  SIP  (45  FR  33993; 
May  21, 1980)  EPA  required  the  Stale  to 
submit  by  January  1. 1981  an  adequate 
VOC  emissions  inventory  for  the  New 
York  City  metropolitan  area. 

The  SIP  presents  inventories  for  VOC 
and  NO,  emissions  in  the  New  York 
City  metropolitan  area.  Total  VOC 
emissions  for  the  years  1980, 1987  and 
other  selected  years  through  2000  are 
provided.  For  1987,  two  inventories  are 
presented;  the  first  is  based  on  the 
implementation  of  control  measures  in 
existence  prior  to  the  current  SIP 
revision  and  the  second  is  based  on 
implementation  of  measures  contained 
in  this  current  SIP  revision.  Emissions 
are  presented  for  each  major  source 
category.  Since  the  SIP  does  not  contain 
any  new  NO,  control  measures,  only 
one  NO,  inventory  is  presented  for  the 
years  1980  and  1987. 

The  inventories  are  accurate, 
comprehensive,  and  consistent  with 
EPA  guidance  and  policy  requirements, 
EPA  finds  the  emission  inventories  to  be 
adequate  and  approvable.  Therefore, 
EPA  is  proposing  to  revoke  this 
condition  on  approval  of  the  1979  SIP  as 
found  at  40  CFR  52.1674(f)(2). 

C.  Modeling  and  Monitoring 

The  SIP  must  contain  an  ozone 
modeling  analysis  using  an  EPA 
approved  model  for  purposes  of 
determining  the  reduction  in  VOC 
emissions  needed  to  attain  the  ozone 
standard.  To  insure  consistency  among 
the  states  having  to  demonstrate 
attainment  by  1987.  EPA  encouraged 
each  state  to  use  City-Specific  EKMA. 

The  New  York  SIP  provides  an 
analysis  of  the  ozone  problem  in  the 
entire  three-state  region  of  the  New 
York  City  metropolitan  area,  the  New 
Jersey-New  York-Connecticut  Air 
Quality  Control  Region,  The  State 
applied  the  City-Specific  EKMA  model 


UMI 


Federal  Register  /  Vol  48.  No,  24  /  Thursday,  Februar>'  3,  1983  /  Proposed  Rules  5141 


using  air  quality  data  collected  m  i960 
at  Bridgeport,  Connecticut  (which  had 
the  highest  observed  ozone 
concentration  in  the  region).  This 
yielded  a  prediction  that  a  60  percent 
reduction  io  1980  VOC  emissions  is 
required  for  all  of  the  New  Jersey-New 
York-Connecticut  Air  Quality  Control 
Re^on  to  attain  the  otone  standard  by 
1987. 

However,  in  its  SIP  the  State  chose  to 
reject  this  result  because  it  claims  that 
the  Bridgeport  monitoring  site  is  not 
representative  of  human  exposure. 
Instead,  the  State  used  an  unspecified 
"highest  remaining"  Connecticut 
monitoring  site.  Using  this  site,  the  SIP 
notes  that  only  a  58  percent  VOC 
emission  reduction  is  necessary  for 
attainment  of  the  ozone  standard.  In 
addition,  the  State  views  the  use  of  the 
EKMA  model  as  a  "preliminary  step  for 
determining  the  relationship  between 
emissions  of  VOC  and  ozone  air 
quality."  The  State  will  not  commit  to 
further  measures  until  a  photochemical 
model  is  developed  which  it  Hnds  to  be 
acceptable. 

EPA  finds  the  modeling  analysis  and 
the  predicted  reduction  of  60  percent  to 
be  accurate  and  consistent  with  EPA 
guidelines  and  policy.  Also,  based  on 
comparisons  with  observed  ozone  data. 
EPA  believes  that  the  FKN!  \  model  is  a 
reUable  predictor  of  ozone 
concentrations.  In  addition,  EPA 
believes  tfaa  Bridgeport  monitoring  site 
is  properly  located  for  determining  the 
needed  emission  reduction.  The 
monitoring  site,  located  along  the  harbor 
of  Bridgeport  is  indicative  of  the 
concentrations  affecting  the  adjacent 
urbanized  area  of  Bridgeport  In 
addition,  the  monitoring  site  meets  aU 
EPA  siting  criteria  for  an  ozone  monitor. 

The  State  has  provided  no  technical 
basis  for  eliminating  the  monitoring  data 
from  the  Bridgeport  site.  Therefore,  the 
State's  rrjertion  of  the  Bridgeport 
monitoring  site  is  not  acceptable  and  the 
modeling  analysis,  including  the 
determination  of  58  percent  as  being  the 
needed  emission  reduction,  is 
unapprovable. 

D.  Stadooarr  Source  Controls 

The  State  must  adopt  reasonably 
available  control  technology  (RACTj  for 

•  All  sources  of  VOCs  covered  by  an 
EPA  Control  Technique  Guideline 
(CTG)  document  and 

•  All  remaining  "major"  stationary 
sources  of  VOCs  with  the  potential  to 
emit  more  than  100  tons  per  year 

In  addition,  because  controls  on  these 
source  categories  are  not  adequate  for 
the  attainment  of  the  ozone  standard. 
the  Stale  must  consider  addiuonal 


control  measures  so  as  to  provide  for 
attainment. 

EPA  requires  that  the  SIP  either 
include  legally  enforceable  regulations 
for  source  categories  for  which  the 
"presumptive  norm"  has  been 
determined  y  a  CTG,  or  docimientation 
of  the  State's  determination  that  its 
required  level  of  control  represents 
RACT  for  each  of  the  CTG  source 
categories. 

1.  Set  I  CTG  Provisions  for  the  control 
of  Set  I  CTG  source  categories  were 
previously  provided  in  the  1979  SIP  and 
subsequent  submittals.  The  State  also 
submitted  a  proposed  revision  to  Pari 
211.  "General  Prohibition."  of  Tide  6  of 
the  New  York  Code  of  Rules  and 
Regulations  fe  NYCRR   which  lowers 
the  allowstii''  VOC  center,'  of  asphalt 
emulsions  :.,;  hA$  ihar  "  pt-rrerit,  With 
the  exception  of  F  >•;  .ii     \v   .s  which 
conditionally  appruveu,  c-    ther  State 
regulations  conform  to  the 
recommendations  of  the  Set  I  CTG's  and 
were  approved  by  EPA  on  May  21, 1980 
and  July  1, 1980  (46  FR  v^Qfii   and  45  FR 
44273.  respectively). 

The  proposed  revision  to  Pai^  211 
conforms  to  the  applicable  CTG 
recommendations  and  EP.^  guidance 
and  therefore  is  adequate  and 
appro vable  provided  that  the  adopted 
regulation  is  substantial])'  the  same  as 
the  proposed  revision.  Ttiis  regulatory 
revision  is  discussed  m  greater  detail  :n 
a  separate  proposal  appearing  m  ttsda.v  s 
issue  of  the  Federal  Register. 

2.  CTG  Set  U.  On  July  2.  198::  the  State 
submitted  regiJations  which  it  has 
adopted  for  certain  Set  11  CTG  source 
categories.  Also,  proposed  revisions  to 
these  regulations  were  submitted  on 
August  19, 1962.  The  fcilowing 
regulations  control,  on  a  statewide 
basis,  all  the  Set  11  CTG  source 
categories  except  for  "Leaks  from 
Gasoline  Tank 'Tracks  and  Vapor 
Collection  System. "  and  "Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks."  The  regulations  included: 

•  Part  223,  "Petroleum  Refineries." 
which  addresses  petroleum  refinery 
fugitive  emissions  (leaks), 

•  Part  22a  "Surface  Coating  Processes." 
which  addresses  factory  surface 
coating  of  flatwood  paneling  and 
surface  coating  of  miscellaneous 
metal  parts  and  products, 

•  Part  232.  "Dry  Cleaning."  which 
addresses  perchioroelhylene  dr^ 
cleaning, 

•  Part  233.  'Pharmaceutical 
Manufacturing  Processes."  which 
Hddresse,*  the  manufacture  of 
synthesized  pharmaceuticdl  products. 
and 


•  Pan  234,   'Graphic  .Arts,    w.'^ich 
addresses  graphic  arts,  rotogravure 
and  flexography  printing. 
The  Stae  mbi  submitted  a  Consent 
Order  requiring  RACT  to  be  used  at  the 
only  rubber  tire  manufacturing  source 
within  the  State. 

In  a  separate  notice  appearing  in 
today's  issue  of  the  Federal  Rj^ister 
EPA  propoees  to  find  four  oi  these  five 
regulations  of  the  New  Yoric  Code. 
which  control  a  can  r'>  of  ♦he  CTG  Set 
n  source  categones,  to  De  approvable  as 
a  part  of  die  SIP.  With  the  exception  of 
Part  232.  "Dry  Qeaning,"  these 
regulations,  as  proposed  for 
modification  by  the  State,  provide  for 
RACT  on  die  affected  source  categories. 
For  the  purpose  of  meeting  the  RACT 
requirements  of  the  Clean  Air  Act  the 
proposed  and  adopted  regulations 
submitted  on  July  2  and  .Augus*  l^  '  '-»^2 
and  the  submitted  Consent  C)rd«  r  .if 
adequate  in  controlling  8  »    '  •  <    une 
CTG  Set  n  source  category*  idii232, 
"Dry  Cleaning"  is  not  fill)  b  :ceptable 
for  the  perchloroethylene  dry  cleaning 
source  category-  Additional  technical 
studies  are  under\s  ay  regarding 
regulation  of  perchioroethylene  for  dry 
cleaning.  No  action  is  being  laker. 
pending  the  compietjon  of  thcsf^  s'-ii'cg. 
Also,  the  SIP  does  :m-i;  i,.i„;r,-a;T;  ;:',i-:  'i-v,: 
regtilations  or  a  comr.r.;,rner,i.  w"...*',  t^ 
schedule,  to  adopt  the  two  niissuig  L^G 
Set  n  source  categories  ("Leaks  from 
Gasoline  Tank  Tnicks  and  Vapor 
Collection  System     and  "Petroleum 
Liquid  Storage  m  External  Floating  Roof 
Twiks"),  Conw^quentiy  EPA  finds  the 
State's  program  for  i, ontn'  kA  Set  II  CTG 
sources,  with  the  cxf-eptjor,  ,)f  thf  four 
reguiaUons  being  pr--i^Kjftf'i:  f:)r  .::,.proviil 
in  a  separate  ruien-tiKinv  Svi.on.  to  be 
incomplete  and,  th*"r*-!;,irf 
unapprovable 

3.  CTG  Sei  ill.  The  SIP  contains  a 
commitment  to  adopt  regvdations  for  any 
source  category  for  which  EPA  identifies 
RACT  through  the  futxire  issuance  of  a 
CTG.  This  is  a  sufficient  commitment  to 
satisfy  the  requirements  of  EPA  policy. 

4.  Major  Sources.  The  blP  includes  a 
discussion  of  the  State's  control  program 
for  major  sources.  Major  sources  are 
controlled  by  regidations  specific  to  the 
source,  by  the  generic  regulation  Part 
212,  "Process  and  Exhiiuf;!  and/or 
Ventilation  System."  1  r  ;,  '  ture 
regulations  to  be  deveiL  ;>«  j  lor  CTG  Set 
in  source  categories 

The  control  program  :o.r  rr,ii  r  scuices 
is  adequate  to  meet  thr  r-pc;;;:-'*n.eat8of 
EPA  :''.\,c\  and  g!;ida:i!,.f'  prv\.;i(-ii  that 
an>'  Vti-iance  issu«ki  by  ttie  Sta^e  Ir'^n".  a 
"pgulanon'i  nonriaj  ccmtrol  rt^quirempnts 
and; or  variance  from  a  "B"  rat-.ng  under 
Part  212  rwquinng  '*"'  porr,en'  or  g-Hhtar 


VOL 


5142 


Federal  Register  /  Vol.  48.  No   24  /  Thursday.  February  3,  1983  /  Proposed  Rules 


control  must  first  be  submitted  and 
approved  by  EPA  as  a  SIP  revision  EPA 
finds  the  State's  control  program  for 
major  sources  to  be  approvable 

5.  Additional  Controls.  The  SIP 
contains  a  commitment  to  change  from 
"D"  to    B  '  the  environmental  rating  of 
those  VOC  sources  emitting  over  ten 
pounds  per  hour  which  are  Bubject  to 
Part  212.  While  EPA  agrees  that  this 
change  would  result  in  additional  VOC 
emission  reductions  bevond  those 
currently  obtainable,  a  sheduie  for 
impiemenr.r.;  t.'-js  rerati.-ig  strates^y  is 
not  contained  in  the  SIP 

The  SIF  contains  a  comnutnient  to 
adopt  State  II  vapor  controls  at  gasoline 
stations  after  such  time  as  EPA 
publishes  a  CTG  for  th's  source 
category  This  wiil  also  result  in 
additional  enission  reductions. 
However  agair  the  SIP  does  not  contain 
an  implemer.fdtion  schpoule  for  this 
measure. 

Other  addif:nnai  control  meas  :rps  dre 
discussed  in  the  SIP,  but  reductions  are 
claimed  to  occr  after  19fl7  and  to  be 
dependent  on  technological  advances 
and  breakthroughs  rather  than  on  State 
action.  Consequently  the  reductions 
will  not  benefit  the  State's  control 
program  to  provide  for  attainment  by 
1987.  Further,  such  a  reliance  on  VOC 
control  measures,  which  have  not  been 
committed  to  by  those  responsible  for 
theu-  implementation,  cannot  be  found 
approvable  as  a  part  of  the  SIP 

In  general  the  SIP  fails  to  commit  to 
adequate  additional  stationary  source 
control  measures.  Those  that  are 
contamed  in  the  SIP  are  inadequate 
because  of  their  lack  of  implementation 
schedules.  Therefore  the  State's 
program  of  additional  controls  has  been 
found  to  be  unapprovabie. 

E.  Mobile  Source  Controls 

1.  Light  Duty  Vehicle  Inspection  and 
Maintenance  (!M1.  The  Sff  must 
include  regulations  for  implementing  an 
I/M  program  that  provides  the  minimum 
requirements  for  emission  reduction, 
and  commitments  to  otherneeded  I/M 
program  elements 

EPA  evaluated  and  acted  on  the 
State's  current  I  M  program  in  its  May 
21.  1980  Federal  Register  notice  (45  FR 
3.3981)  concerning  the  \9'^9  New  York 
SIP.  The  State's  light  duty  vehicle  I/M 
program  began  operation  with 
mandatory  inspection,  and  voluntary 
maintenance  in  January  1981;  mandatory 
maintenance  began  in  January  198Z  The 
I/M  program  calls  for  a  10  percent 
stringency  factor,  (l.e..  10  percent  of  the 
vehicles  taking  the  test  in  the  first  year 
would  not  be  expected  to  pass  their 
initial  InspectionJ. 


In  its  1982  SIP  the  State  has 
committed  to  increase  the  stringency 
factor  of  its  program  to  20  percent 
beginning  in  jMiuary  1984,  Such  a 
program  achieves  the  minimum  emission 
reduction  that  is  required  and  ia 
approvable. 

2.  Taxicab  I/M.  An  I/M  program  for 
medallion  taxicabs  was  previously 
established  and  included  in  the  Sff  (40 
CFR  50.1670(c)(46)(i]).  and  will  be 
continued. 

The  program  began  in  1977  and  is 
conducted  jointly  by  the  New  York  City 
Taxi  and  Limousine  Commission  and 
the  New  York  City  Department  of 
Environmental  Protection.  Inspections 
are  performed  three  times  a  year.  The 
program  currently  uses  a  garage 
inspection  station  system  with  field 
monitoring.  By  early  1983,  the  inspection 
station  system  will  be  centralized  at 
facilities  operated  by  the  City  of  New 
York. 

EPA  finds  the  State's  I/M  program  for 
medallion  taxicabs  to  be  adequate  and 
approvable. 

3.  Heavy  Duty  Vehicles.  The  SIP 
ciurently  contains  a  program  for  the 
control  of  heavy  duty  vehicles  (40  CFR 
52.1670(c)(46)(i)]. 

Based  upon  a  study  it  conducted,  the 
State  has  found  that  the  retrofit  of  heavy 
duty  tracks  with  catalytic  converters 
and  the  mandatory  maintenance  of 
these  vehicles  is  not  reasonably 
available.  However,  the  study  did  find 
that  the  establishment  of  an  I/M 
program  for  heavy  duty  trucks  and  tax 
incentives  to  promote  the  purchase  of 
newer,  less  polluting  vehicles  is 
promising.  If,  after  further  study,  heavy 
duty  truck  I/M  and/or  tax  incentives  are 
found  to  be  reasonably  avilable,  the 
State  will  commit  to  their 
implementation. 

A  preliminary  determination  of  the 
reasonableness  of  a  heavy  duty  I/M  was 
to  be  completed  by  October  1OT2.  A  final 
analysis  of  feasibility  will  be  completed 
by  February  1983.  If  found  feasible,  a 
heavy  duty  I/M  program  would  begin  in 
January  1984.  The  State  is  conunitted  to 
work  with  other  public  agencies  to  study 
the  feasibility  of  tax  incentives  and  will 
adopt  them  to  the  extent  possible. 

EPA  finds  the  State's  program  for  the 
further  development  of  heavy  duty  truck 
measures  to  be  adequate  and 
approvable. 

F.  Transportation  Control  Measures 

The  SIP  must  contain  all  reasonably 
available  transportation  control 
measures  and  packages  of  measures. 
Categories  of  such  measures  are 
identified  in  Section  108(f)  of  the  Clean 
Air  Act  The  State's  analysis  of 


transportation  control  measures  is 
described  in  the  SIP, 

County  and  city  governments  have 
found  some  transportation  measures  to 
be  reasonably  available,  and  have 
committed  to  their  implementation.  Tlie 
SIP,  however,  does  not  provide 
commitments  to  adopt  any 
transportation  control  measures  for  the 
reduction  of  VOC  emissions.  The  State 
bases  this  decision  on  its  assertion  that 
transportation  control  medsures  have  a 
limited  ability  to  reduce  VDC  emissions. 

EPA  agrees  that  the  implementation  of 
transportation  control  measures  will  not 
contribute  significantly  to  the  VOC 
emission  reductions  necessary  for 
attainment.  However,  the  State  is 
required  to  adopt  all  measures  that  are 
reasonably  available  and  to  consider 
adopting  additional  controls,  since  the 
minimum  control  m.easures  required  for 
inclusion  in  the  SIP  are  not  sufficient  to 
attain  the  ozone  standard.  Since 
transportation  control  measures 
developed  by  city  and  county 
governments  were  found  by  them  to  be 
reasonably  available  and  could  be  used 
to  produce  some  additional  emission 
reductions,  the  State  should  have 
included  at  least  these  in  its  ozone 
control  program 

EPA  finds  the  State  s  absence  of  a 
commitment  to  transportation  control 
measures  to  be  inadequate  and 
unapprovabie. 

G.  Reasonable  Further  Progress 

The  State's  efforts  to  demonstrate 
reasonable  further  progress  towards 
attainment  of  the  ozone  standard  are 
described  in  the  SIP.  Since  the  ozone 
standard  will  not  be  met  by  1987,  the 
States  does  not  present  an  adequate 
demonstration  of  reasonable  further 
progress.  This  is  due  to  the  inability  of 
the  State's  control  program  to  achieve 
the  needed  VOC  emission  reductions  for 
each  year  between  1980  and  1987.  EPA 
finds  the  State  s  demonstration  of 
reasonable  further  progress  to  be 
inadequate  and  unapprovabie. 

H.  Attainment  Demonstration 

The  SIP  must  demonstrate  that  the 
ozone  standard  will  be  attained  no  later 
than  1987  through  the  adoption  and 
implementation  of  the  committed  control 
measures.  The  State's  control  program 
does  not  demonstrate  attainment  of  the 
ozone  standard  by  1987;  rather  it 
consmits  to  attain  the  standard  by  2000. 
Therefore,  the  State's  demonstration  of 
attainment  for  ozone  is  inadequate  and 
unapprovabie. 
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in.  CarboD  Monoxide 

A  Background 

The  areas  that  have  been  designated 
under  Section'10''fd]  of  the  Clean  Air  Act 
as  nonattamment  for  CO  are 

•  The  City  of  New  York  except  for  ti^ie 
nortii western  part  of  Sla:en  Uiand. 

•  The  part  of  Naasau  Couiiiy  east  of  the 
New  York  City  border,  south  of  ine 
Long  Island  Expressway  wes,t  of  the 
Oyster  Bay  Expressway  and  norlii  of 
the  Southern  State  Parkwav  and 

•  The  Cities  of  Yonkere  and  Muur.t 
Vernon- 

Since  1980  the  State  has  been 
conducting  a  monitoring  and  modeUng 
study  to  idenhfy  CO  hot  spots  in  the 
New  York  City  metropolitan  area. 
However,  the  study  has  yp*  to  bp 
completed.  Therefore,  the  SIP  identifies 
only  two  known  hot  spots.  Any 
determination  of  add.'tiona!  hot  spot? 
and  of  the  emission  reductions 
necessary  for  attainment  must  await  the 
completion  of  the  study,  .Although  the  1/ 
M  pro^m  contained  m  the  SIP 
provides  for  improvement  of  the  hot  spot 
problems,  the  SEP  contam.8  no  additional 
control  measures,  no  demonstration  of 
attainment  nor  a  commitment  to  attain 
the  standard  Therefore,  as  it  now 
stands,  the  New  York  SiP  for  attainment 
of  the  CO  standard  tn  the  New  York 
City  metropohtan  area  iS  iinopprovabie. 

rV.  Other  Requirements 

A.  Basic  Trxmsporta'ior.  Xet-as  /firV*; 

As  required  by  Sections  iy>,aK3)lDi 
and  110(cK5)(B)  of  the  Gean  Air  Act  the 
SIP  must  indnde  comprehensive  public 
transportation  measures  to  meet  BTNs, 
This  should  be  accompanied  by  a 
demonstration  'hat  'iie  measures 
provnde  for  emission  reductions 
equivalent  to  the  reductions  which  were 
expected  to  be  achieved  from  an  earlier 
strategy  to  toD  the  F,n8t  and  Harlem 
River  crossings. 

The  SIP  includes  a  discussion  of 
BTNs.  The  State  has  determined  that 
BTNs,  as  defined  by  the  State,  are  met 
in  the  New  York  C.^-  metropolitan  area. 
The  State  defines  BTNs  as  being  the 
level  of  transit  and  paratransit  service 
needed  to  sustain  the  pubUc's  mobility 
when  the  SIP  imposes  measures  diat 
restnct  automobile  use.  Since  the  SIP 
does  not  contaui  any  measures  which 
are  expected  to  restrict  mobility. 
according  to  the  State's  definition  BTNs 
are  being  met  and  the  SIP  does  not  need 
to  include  a  BTNs  program.  Though  the 
SIP  does  not  commit  to  a  BTNs  program, 
major  ongoing  efforts  to  rehabilitate  and 
improve  the  public  transit  system  are 
described. 


Using  the  Stale's  definition  .  BTNs  are 
met,  and  no  progrtun  of  public 
transportation  measures  is  needed. 
However,  since  trainsportation  control 
measures  might  be  needed  to  at'ain  the 
iizune  and  CO  standards,  this 
conclusion  will  neet  to  be  reconsidered 
by  the  State  at  such  time  as  additional 
transportation  control  measures  are 
identified,  evaluated  and  adopted. 

Even  accepting  the  Slate  s  definitiior 
c:f  BTNs,  the  SIP  does  not  provide  and 
analysis  and  demonstration  that  jis 
public  transportation  measures  provided 
for  emission  reductions  equivalent  to  '..he 
reductions  which  were  expected  to  be 
achieved  from  tolling  the  East  and 
Hariem  R'ver  crossing.  Therefore.  EPA 
finds  the  demonstration  of  meeting 
BTNs  to  be  not  fully  adequate  and  thus 
unapprovabie 

B.  Conformity  o'  Federal  Actions 

In  prepanng  the  SIP,  State  and  local 
kjoveraments  must  identify,  to  the  extent 
possible,  the  direct  and  indirect 
emissions  associated  with  major  Federal 
actions,  including  the  award  of  grants 
for  wastewater  treatment  facilities.  For 
transportation  actions  the  SIP  must 
contain  administrative  and  technicai 
procedures  and  agency  responsibilities 
for  ensuring  the  conformiTy  with  the  SIP 
of  transportation  plans,  programs,  and 
projects. 

The  SIP  includes  a  discussion  of  the 
procedures  whereby  transportation 
plans,  programs,  and  projects  are 
reviewed  for  their  conformity  with  the 
SIP  and  for  their  effect  on  air  quality 
However,  due  to  the  demise  of  the  Tri- 
State  Regional  Planning  Commission. 
which  was  the  Metropolitan  Planning 
Organization  for  the  New  York  City 
metropolitan  area,  it  is  not  clear  if 
previously  adopted  conformity 
procedures  will  be  continued.  This  issue 
should  be  clarified.  Howevr:,  !hi« 
discussion  was  not  included.  The  SIP 
should  also  discuss  the  ;,-,r;>L:i'dures  to 
assess  the  emission  impacts  of  other 
major  Federal  acuocs. 

EPA  finds  this  element  to  be 
inadequate  and  unapprovabie. 

C.  Consultation  With  State  and  Local 
Officials 

The  SIP  must  demonstrate  that  it  was 
developed  by  a  process  which  allowed 
for  consultation  with  local  govemmentfl, 
organizations  of  local  officials,  and 
Federal  land  managers, 

A  discussion  of  consultation  and 
pubhc  participation  activities  is 
presented  in  the  SIP,  In  addition  the  SIP 
describes  commitments  lo  future 
consul  Ution  and  public  partiapauon 
activities. 


EPA  finds  that  the  program  of 
consultation  and  pubUc  participation 
described  m  the  SIP  was  extensive 
enou^  lo  assure  that  local  jjovernmen' 
.-:nd  local  officiali  participated  in  :,*.,4. 
development  Therefore,  ET.^  finds  that 
the  Slate's  consultation  prngram  is 
adequate  and  approvtiDif 

V.  Flxidmge 

Based  on  the  above  infonnatioo.  H'A 
s  proposing  to  disapprove  the  proposed 

i-ia:  New  York  SIP  for  attaininenl  of  the 
ozone  and  CO  standards  in  the  New 
"i  (irk  City  metropolitan  area.  However. 
EPAisalsopropos'.n).: -r- 'vv-M, 
its  conditloi»  for  apprrvmx  Uie  iy""V  S>ii  . 
promulgated  at  40  CF'R  52  l874(fK2). 

The  Administrator «  aecisior.  'c 
approve  or  diftapprove  the  SIF'  i*  t><»tiei;: 
on  whether  it  meets  the  n'..j,i,.rfi:ir,;.:i  of 
Sections  110(a)i2^i  A*-  K  :  .^^r:::  :,  -v){h)i3] 
of  the  Clean  Air  Aci   af-  mnended.  and 
EPA  regulation*  m  40  CFR  Par*  51. 

If  the  major  deficieno"-  i^i.s,'^ssed 
(Sections  II  i::,  and  TV  ::'.  ••  ,-.  notice)  are 
notremedieo  before  FJ'A  i.im-^  final 
action.  EPA  will  be  required  to 
disapprove  New  York's  revisior  u    tt 
SIP,  Under  Section  nota1|21'I    Sertior 
172(8]  and  40  CFR  52,24  nwi  I 
disapproval  would  continue  t.'ie  i:xisv.t\,^ 
moratorium  on  the  con.'^'r n  *    '  ;•■  '. 
modification  of  mam r  .Mat  ji.arv  hourvus 
of  ozone  in  the  non.i!*    n    *    '  areas  to 
which  this  SIP  applies 

Disapproval  may  ai»o  result  iri 
restrictions  on  federal  hindins  piirsuaii! 
to  Sections  I-B'h  :  ard  ri6(:bl  of  thf 
Clean  Air  Act,  UriCi-r  S.Tt-,;)fi  y-ftiii). 
EPA  and  the  U.S.  Department  of 
Transportation  must  limit  fund?,  f  >r  air 
quahty  planning  and  transportation 
projects  in  any  nonattainment  area 
where  Iran sptjrt  a  tion  cxmtrol*  measures 


are  necessary 


■:men 


.tnd  where 


EPA  finds  thh!  b  Ssaie  ,rihS  r,.i- 
submitted,  or  made  rea.si.)nB'tiifc  ,  '''.jrteto 
submit,  a  SIF  meetings  the  n-qi.irunienti 
of  Section  TL  '.'naer  .Sectu.::  316Cb).  the 
Administrator  Kas  ,:t.sc,renr)ri  in  limit 
sewage  tree  tint  ,-,i  fundiajt  m  si. ':...«:■ 
circumstances 

EPA  will  puliusr.  is  sepa-Hte  notice  of 
prop<,ii»ed  Ruemakinj^  and  provide  an 
opportunilv  fur  rujument  t.>efore 


imposing 


ithei 


t,hese  funaing 


-■T:  'he 


FK 


restriction,*.  For  mare  i,nfo,rmatior 
scope  of  the  restiictions  ana  the 
procedures  FJ^A  will  follow,  see  4.' 
24692.  .April  it  19lil0  ieu  quality 
planning  and  transportation  grants;  and 
45  FR  &33aZ  .August  11.  l&BC  \»ev,fi^L 
treatment  grants |. 

Interested  persons  are  rnviled  to 
comment  on  any  element  of  the  »ub>et  t 
revision  and  on  whether  or  not  the 
proposed  New  York  SU'  revision  rif-rtM 
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Clean  Air  Act  requirements.  Comments 
received  on  or  before  March  18. 1983, 
will  be  considered  in  EPA's  final 
decision.  .\11  conunents  received  will  be 
available  for  inspection  at  the  Region  II 
office  of  EPA  at  28  Federal  Plaza.  Room 
liX)5,  New  York,  New  York  10278. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB]  for  review.  Any 
comments  frorr.  0MB  to  EPA,  and  any 
EP.^  response,  are  available  for  public 
information  at  the  locations  listed  in  the 
"Addresses"  section  of  this  notice. 

list  of  Subjects  in  40  CFR  Part  52 

Air  poUutio.n  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hvdrocarbons.  Intergovernmental 

relations. 

Section  110(a)  and  301(a)  of  the  Clean  Air 
Act.  as  amended  [42  USC  7410(a)  and  7801(a) 

Da'ed:  Ncvpmber  30.  1982. 
|acx)uetiae  E.  Schafer, 
3e4'.   pal  Administrator. 

BIUJMQ  COOe  iMO-^O-M 


40  CFR  Part  52 
[  A- 2-fRL  2262-4; 


Approval  and  Promul^tion  of 
ImpJementatton  Plan*;  New  Jersey; 
1962  Ozone  and  Cartoon  Monoxide 
Attainment  Plan 

agency:  Environmental  Protection 
.■\gency  lEPA). 
action:  Proposed  Rule. 

summary:  This  document  proposes 
approval  of  a  draft  revision  to  the  New 
lersey  State  Implementation  Plan  (SIP) 
submitted  by  the  New  Jersey 
Department  of  Environmental  Protection 
(N'JDEP)  on  October  8, 1982.  Specifically. 
the  State's  proposed  SIP  revision 
consists  of  regulations,  schedules  and 
programs  to  control  the  emission  of 
volatile  organic  compounds  through 
stationary  source  control  measures, 
vehicle  inspection  amd  maintenance 
and  transportation  control  measures. 
The  State  has  agreed  to  submit  detailed 
schedules  for  certain  extraordinary 
measures  before  EPA  takes  final 
approval  action.  The  SIP  also  contains 
reg^jlations.  schedules  and  programs  to 
control  the  emission  of  carbon 
monoxide  through  vehicle  inspection 
and  maintenance  and  transportation 
c^mtrol  measures.  The  SIP  provides  for 
a'tdinment  of  both  the  ozone  and  carbon 
moncxide  standards  bv  December  31 
1987 


Public  hearings  on  this  proposed 
revision  to  the  New  Jersey  Sff  were  held 
by  NJDEP  on  October  14, 19  and  20, 
1982.  Concurrent  with  the  State's 
adoption  process,  EPA  is  proposing  to 
approve  the  New  Jersey  SIP  revision 
request  contingent  upon  its  final 
adoption  by  New  Jersey  in  a 
substantially  unchanged  form.  This 
concurent  review,  which  EPA  refers  to 
as  "parallel  processing,"  is  designed  to 
expedite  EPA  action. 

date:  EPA  must  receive  comments  on  or 
before  March  21, 1983. 

ADDRESSES:  All  comments  should  be 
auuresseu  to:  Jacqueline  E.  Schafer. 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  11  Office, 
Jacob  K.  Javits  Federal  Building,  28 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 
Environmental  Protection  Agency, 
Region  n,  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  Room  1005, 
New  York.  New  York  10278 
New  Jersey  Department  of 
Environmental  Protection,  Labor  and 
Industry  Building,  John  Fitch  Plaza, 

fronton     \'ew  Toraov  flAfi?!; 

WUliam  S.  Baker,  Ciiief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
Room  1005,  New  York,  New  York  10278 
(212)  264-2517. 

SUPPlfMENTARY  INFORMATION: 
L  Background 

A.  Clean  Air  Act  Requirements 

The  Clean  Air  Act  Amendments  of 
1977  added  a  new  Part  D  to  Title  I  of  the 
Act.  Under  this  Part,  each  state  had  to 
revise  its  State  Implementation  Plan 
(SIP)  for  all  areas  within  the  state  which 
were  not  attaining  a  national  ambient 
air  quality  standard.  These  revisions 
were  to  be  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
by  January  1, 1979  and  had  to  provide 
for  attainment  of  the  contravened 
standard  by  December  31, 1982. 
However,  if  a  state  could  demonstrate 
that  it  was  unable  to  attain  either  the 
ozone  or  carbon  monoxide  (CO) 
standards  by  December  31, 1982  despite 
the  implementation  of  "reasonable 
available  measures"  an  extension  up  to 
December  31, 1987  could  be  granted  by 
EPA.  States  receiving  such  an  extension 
were  to  submit  by  July  1, 1982  another 
SIP  revision  providing  for  attainment  by 
the  approved  attainment  date  and 


complying  with  all  of  the  Part  D 
requirements. 

On  January  22, 1981  (46  FR  7182),  EPA 
published  criteria  for  reviewing  these 
revisions.  These  supplemented  a 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR  20372). 
EPA  also  published  four  additional 
notices  supplementing  its  General 
Preamble:  July  2, 1979  (44  FR  38583); 
August  28, 1979  (44  FR  50371); 
September  17. 1979  (44  FR  53761);  and 
November  23. 1979  (44  FR  67182). 

B.  New  Jersey  State  Implementation 
Plan 

The  State  of  New  Jersey  submitted  an 
initial  SIP  revision  for  the  State's  ozone 
and  CO  nonattainment  areas  on 
December  29, 1978.  In  this  document  the 
State  requested  that  EPA  extend  the 
date  for  the  attai.iment  of  the  ozone  and 
CO  standards  until  December  31, 1987. 
EPA  approved  this  SIP  revision  on 
March  11.  1980  (45  P"R  15531). 

On  October  8,  1982  the  Commissioner 
of  the  New  Jersey  Department  of 
Environmental  Protection  (NJDEP) 
submitted  to  EPA  a  draft  of  the  State's 
1982  SIP  revision.  Also,  on  November  23, 
1982,  the  Director  of  the  Division  of  Air 
and  Noise  Quality,  NIDEP.  submitted 
supplementary  information.  Public 
hearings  on  the  draft  were  held  by  the 
State  on  October  14,  19.  and  20, 1982. 
However,  because  it  has  not  yet  been 
submitted  to  EPA  in  final  form,  EPA  is 
processing  this  draft  SIP  in  parallel  with 
the  State's  pubhc  review  period.  This  is 
being  done  in  order  to  reduce  the  time 
required  for  EPA  action.  It  should  be 
noted  that  EPA's  final  action  on  the  New 
Jersey  SIP  is  dependent  on  its  analysis 
of  the  comments  EPA  receives  during 
the  public  comment  period  established 
by  this  notice  and  on  the  contents  of  the 
SIP  as  ultimately  adopted  by  the 
Governor  of  New  Jersey. 

This  Federal  Register  notice  provides 
the  results  of  EPA's  review  of  the  draft 
New  Jersey  SIP  revision.  Additional 
discussion  of  this  submittal,  EPA's 
review  criteria  and  the  results  of  EPA's 
review  are  contained  in  a  Technical 
Support  Document  which  is  available 
for  public  inspection  at  the  locations 
identified  in  the  "Addresses"  section  of 
today's  notice. 

II.  Ozone 

A.  Background 

Under  Section  107(d)  of  the  Clean  Air 
Act  the  entire  State  of  New  Jersey  has 
been  designated  as  not  attaining  the 
national  ambient  air  quahty  standard 
for  ozone.  The  volatile  organic 
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compound  f\'OCl  reductions  needed  to 

attain  the  ozone  standard  in  the  States 

four  Air  Qi-iaiity  Cnr.rroi  Rpg -s 

(AQCRs)  arc  idertified  m  ♦h''  '^:V  f.s 
follow«: 


New  J«M»  Wow  Yak— ConnecttaJl  (MJ-NY- 
CT)  AOCR  fftam  Jenay  pcrtan) 

MetropoKx  WiffliMM  M3CR  (Nnr  JwMy 
portoo) 


New  Jersey  Irmsun  MXn .. 


AQCR  (New  Jmmi  portenj .. 


60 

a 
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The  SIP  provides  for  attainment  of  the 
ozone  standard  by  December  31. 1987 
through  the  continued  implementation  of 
existing  control  measures  and  through 
the  development  and  implementation  of 
"additional"  and  "extraordinary" 
control  measures.  These  measures  and 
the  Federal  Motor  Vehicle  Control 
Program  (FMVCP)  provide  for 
reasonable  further  progress  towards 
attainment  of  the  ozone  standard. 

B.  Emission  Inventories 

The  SIP  must  contain  emission 
inventories  for  VOCs  and  oxides  of 
nitrogen  (NO  J  of  sufficient  quality  to 
support  at  least  a  Level  III  City-specific 
Empirical  Kinetic  Modeling  Approach 
(EKMA). 

The  SEP  contains  comprehensive 
emission  inventories  for  VOC  and  NO, 
which  include  1980  and  1987  emissions, 
with  and  %vithout  the  implementation  of 
the  additional  and  extraordinary  control 
measures.  The  VOC  and  NO, 
inventories  presented  in  the  SIP 
adequately  address  EPA's  emission 
inventory  criteria.  However,  some 
additional  detail  would  be  desirable  in 
the  1987  inventories. 

This  need  results  from  the  fact  that 
the  extraordinary  measures  are  not  yet 
fully  developed  and  information  on  the 
projected  1987  emissions  of  the  affected 
sources  is  not  available.  The  State  will 
update  this  part  of  the  inventory  in 
developing  the  necessary  extraordinary 
measures.  The  State  has  committed  to 
submitting  a  more  detailed  schedtile  for 
the  extraordinary  measures  before  EPA 
takes  final  approval  action  on  the  SIP. 
Completing  the  update  of  the  emission 
inventory  will  be  one  of  the  milestones 
in  the  schedule.  Based  on  Ae  State's 
commitment  EPA  finds  that,  subject  to 
the  satisfaction  of  the  commitment,  die 
emissions  inventories  presented  in  the 
SIP  would  be  approvable. 

C.  Modeling  and  Monitoring 

EPA  requires  that  the  monitoring  of 
ambient  concentrations  be  sufficient  to 

support  the  SlP's  mndpling  8-ia!\si<i 
Moreover,  the  modeling  analysis  to 
determine  the  needed  VOC  env.ssion 


reductions  must  use  an  EPA  approved 

'echr.ique.  The  analysis  contained  in  the 
SIP  was  based  on  an  EPA  approve.: 
model  (City -specific  EKM.M  and 
considered: 

•  Ozone  concentrations  upwind  end 
dowr:wind  of  'ne  .^QCFs 

•  The  TH'"io  i'j'  Hmbipiii  :-ii;H'<"':;'>:"'":»as  of 
NO,  io  \T>r:.,  anc 

•  Vanous  meteorotoRics:  pia'-arrieters 
(e.g..  mixing  heights  sosar  radiation). 
Consequently  the  SIP  anequately 

addresses  EPA»  oinr.e  T:".)c3P'.m)!  and 
monitoring  crite--;  an.i  FJ".*.  '^r.:>  "■•(- 
State's  analysis  '.o  'je  app-t- va'-.e 

D.  Stationar}'  Source  Controls 

1.  CTG  Set  I  and  11  Sources.  The  SIP 
must  contain  a  program  f'>r 
implementing  reasonab:*  svaiable 
control  technology  (RA(  :    f     all 
sources  of  VOCs  covered  Ly  an  EPA  Set 
I  or  II  Control  Technique  Guideline 
(CTG). 

a.  Set  I  Set  ]  CTG  source  categories 
were  adequately  regulated  by  an 
October  17,  la^g  revision  of  Subchapter 
16,  "Control  and  Prohibitior.  o!  .'\i: 
PoUntion  by  Volatile  Organic 
Substances,"  Title  7.  Chapter  2"  .  'f  the 
New  Jersey  Admmistra^ve  Code  (NJAC 
7:27-16  et  segl  which  was  approved  by 
EPA  on  March  11.  1980  (45  FR  15M.:; 

The  State  again  resdeed  Sub':h«iJter  16 
on  December  31.  1981,  This  rev  sion 
eliminated  those  ci.^mpliancr  schesiulef. 
and  final  compliance  dstHS  wh;.  ':  Nr'w 
Jersey  had  adopted  for  Set  !  CTt': 
sources.  This  action  was  tf^ken  because 
all  such  sources  should  nr  a  be  in 
compliance  with  State  "^i;  cements  or 
on  an  approved  complianc  e  schedule. 
For  8n%  source  not  m  r.-ir-rniianr^p,  *^r- 
State  IS  expected  to  take  appropriate 
enforcement  action. 

Nevertheless,  in  its  oversight  capacity 
of  enforcing  state  regulations,  EPA 
requires  the  specification  of  an 
enforceable  Rnal  comrohance  date.  Thi* 
is  because  EPA  uses  such  final 
compliance  dates  to  calculate 
noncompliance  penalties  s^houiJ  nn 
enforcement  action  be  :  et  es<iry.  In 
order  to  clarify  this  situ^*,  :..  EPA  is 
hereby  providing  notice  that  it  intends 
to  use  the  final  comphance  dates  which 
were  orginally  contained  in  Subchapter 
16  if  federal  crJiircement  action  is 
neccbsar) 

i.  Se//7:TheStt  :e  hnM  a  1  tressed  the 
Set  II  CTG  source  ca't  g  j-ies  through  its 
December  31. 198,  re  v.  s  on  of 
Subchapter  16  and  ir n  ii^h  Subchapter 
17,  "Control  and  p!.jn:rt:tion  of  Air 
Poiiutior,  b>  Towc  .Suo8*:a:-sces,"  NJAC 
7:37-17  el  seq. 

•  Section  16.1,  as  reviped.  contains 
definitions  of  term*  used  in  other 


section*  of  the  regulation  Tiiese  a,-e 
consistent  wnth  those  of  the  (,T(,„l.s 
"   Sr-  ■;;'  n  IB  ;,  as  :f»viBed  requi'^s 
Becondar\  ftenit  for  externa.  fVin;;.Tg 
roof  :;inK,i  bi,:'  :..f*efi  aiffererii, 
anplii:«b;l'it\  CT'ierifi  :tinri  the  CTG. 
lie  SiH'e  hflg  bu*:>r,  ,01-,,:;  wn 
equi\'t>:''oe\  'ifnii"'" s'''»-"'"  ■'"  which 
EPA  tina  ^  « < :  e  ■-: ', ;  ;h  ■  f-    '  "h  i^  -■  •  >>  i  m  oo  is 
consiste n '  w ■  *".  f. 5 '' ■■-'.  ; ''■■■.■.  '>  '^' ■ ' d 
guidance 

•  Section  16.3,  b^   in  o^ed.  requires 
gasoline  deliver.  '^!cks  to  be  tested 
and  to  meet  pe-f  :<-'-anrp  <!*gndp,rds 
for  vapor  tightness  ■;;  hl^.'  ^'i-^::'.. ■■'■', 
vapor  collection  systems  to  be 
operated  at  specified  conditions.  Tbis 
revision  is  consistent  with  EPA  poUcy 
and  guidance. 

•  Section  16.5,  as  revised,  contains 
emission  limits  and  control 
requirements  for  the  surface  coating  of 
miscellaneous  metal  parts  and 
products,  the  surface  coating  of 
flatwood  paneling,  and  graphic  arts 
operations.  This  revision  is  consistent 
with  EPA  policy  and  guidance. 

•  Section  16.6.  as  revised,  contains 
monitoring  and  repair  program 
requirements  for  petroleum  refinery 
equipment  In  addition.  &is  section 
requires  synthesized  pharmaceutical 
manufacturing  facilitiet  to  meet 
"generic"  emission  reduction 
requireni  :  ti,  T      S:,   s  has  submitted 
a  demonstra*    :   ■•    ^mt^  *hat  the 
generic  reduci  >  ■ .  r.  ;■■  »•  q  u . '-eni rnts  of  the 
regulation  are  eq  l  ;  >  alent  to  those 
recommendea  dj  me  CTG. 

•  Section  laJ.  ¥rhich  regulates  cutback 
and  emulsified  asphalts,  has  been 
revised  to  provide  exceptions  for 
emulsified  a^thalt  and  cold-mix 
stocMle  asphalt  These  exceptions 
are  consistent  vrfth  Q'A  policy  and 
guidance. 

•  The  State  has  made  other  revisions  to 
its  regulation,  usually  administrative 
modifications,  that  do  not 
substantially  chao.jje  dny  of  the 
£iffected  sections-    Ifiese  revisions 
confonnto  Ki  .-"^  ?"-'<>  f*"'^  guidance. 

•  The  State  has --e- ^^-^,:    .■\i-  '•■■-' 

Method  3"  [Tiue  "  i :;  c:io'' 
Subsection  3)  to  include  ; 

test  methods  for  the  S*>t  1  = 

These  methoui  «re  .  .iiiH..^ 

EPA  pol'iCN  t-.ra:  w  ,,,::i-'   ' 

The  ab<--,  e  'ev.b,::)■-^  o,''  S; 
are  consif.ie:;'  Vi,':,  tht-  opri: 
EPA  policy  an.-.  -:.  rnar'.e   i'' 
these  revisioni  fa ^^ '-k  ■-''>  '- 
approvable. 

Perchloroethylent-  '^-.  C'c-c 

The  State  of  New  !t'nse\  has 

designalBdpardiio'i>et.r!y)ene  «.' 
VOCconseqiienlU  cirv  cit^'ii:ia,r* 


w;th 

u  'er  16 
*  CTGs. 
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toxic 
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tmit  this  compound  must  comply  with 
Subchapter  17  as  well  as  Subchapter  16 
Subchapter  17  requires 
perchJoroethylene  dry  cleaners  :o  have 
control  equipment  and  operating 
procedures  which  are  state-of-the-art  for 
this  type  of  source.  This  requirement  has 
been  in  effect  since  December  17, 1979 
and  the  State  has  been  using  the  CTG  in 
detenniiung  state-of-the-art  controls  for 
this  source  category 

In  order  to  clarify  the  requirejients  of 
state-of-Lhe-art.  N'IDEPhas  issued  a 
memorandum.  "Subchapter  17 
Requirements  for  Perchloroethylene  Dry 
Cleaning  Systems,    dated  October  25, 
1982.  This  memorandum  defines  the 
state-of-the-art  requirements,  which 
have  been  based  on  the  CTG  and 
reflects  the  requirements  which  the 
State  has  been  enforcing  since 
December  17,  1979. 

The  emission  limits,  control 
requirements,  and  operating  and 
mamtenance  procedures  which  are 
required  by  Subchapter  17,  as  defined 
bv  the  memorandum,  are  consistent  with 
the  CTG  and  EPA  policy.  EPA  finds 
Subchapter  1",  as  it  relates  to 
perchloroethylene  dry  cleaners,  and  the 
perchloroethylene  dry  cleaning 
memorandumi  adequate  and  approvable 
to  cover  this  source  category. 

In  summary   EPA  finds  the  State's 
control  program  for  the  Set  11  CTG 
source  categores  to  be  adequate  and 
approvable, 

2.  CTG  Set  III  Sources.  The  SIP  must 
contain  a  commitment  to  implement 
RACT  for  all  sources  of  VOCs  covered 
by  Set  m  CTGs  after  their  final 
publication. 

The  Sfate  has  reviewed  the  proposed 
Set  ni  CTG  source  categories  and  has 
indicated  that  they  are  ah"eady  being 
regulated  by  Section  18.8  of  Subchapter 
16.  Subchapter  18  requires,  as  a 
minimum,  that  an  emission  source 
reduce  its  uncontrolled  emissions  by  85 
percent.  This  percentage  reduction  is 
generally  considered  RACT  for  a 
majority  of  source  categories. 

The  SIP  also  includes  a  required 
commitment  to  review  the  Set  III  CTGs 
at  the  time  of  their  publication  in  order 
to  insure  that  the  standards  contained  in 
Subchapter  16  are  at  or  more  stringent 
than  those  recommended  in  the  CTGs. 
The  SIP  commits  to  propose  appropriate 
revisions  to  subchapter  18  if  it  does  not 
regulate  the  Set  lii  source  to  the  same 
extent  as  the    presumptive  norm"  of 
control  identified  m  each  CTG. 

EPA  Fmds  the  State's  control  program 
for  Set  ni  source  categories  to  be 
adequate  and  approvable 

3.  Major  sources.  The  SLP  must 
contain  a  program  to  implement  RACT 
for  all  major  stationary  sources  of  VOCs 


(i.e.,  sources  emitting  over  100  tons  per 
year). 

The  State,  in  its  current  regulation  of 
non-CTG  source  categories  using 
Subchapter  16,  includes  controls  for  a 
majority  of  the  major  stationary  sources 
in  New  Jersey.  However,  the  SIP 
indicates  that  seven  major  VOC  sources 
currently  are  not  regulated  and  it  does 
not  contain  regulations  for  their  future 
control.  The  major  sources  not  regulated 
primarily  are  those  which  engage  in 
surface  coating  or  are  sources  that  use 
VOCs  in  a  unique  manner.  The  SIP  does 
contain  a  detailed  implementation 
schedule  and  a  commitment  to  develop 
regulations  for  the  control  of  these 
sources.  The  schedule  calls  for  adoption 
of  revisions  to  Subchapter  16  by  July  1, 
1985  and  compliance  by  the  sources  by 
January  1, 1987. 

In  siunmary,  the  SIP  adequately 
fulfills  the  requirement  to  adopt 
regulations  for  all  unregulated  major 
sources  of  VOCs.  The  SIP  addresses 
most  major  non-CTG  sources  with  the 
State's  general  emission  limitation 
requirements  contained  in  Subchapter 
16  and  contains  an  adequate  schedule  to 
address  the  remaining  major  sources. 
EPA  finds  the  State's  control  program 
for  major  sources  to  be  adequate  and 
approvable. 

4.  Additional  Measures.  Where 
necessary  to  provide  for  attaiimient  of 
the  ozone  standard  by  1987,  the  SIP 
should  consider  extending  additional 
controls  to  stationary  source  categories 
which  have  not  yet  been  regulated  or  to 
minor  sources  in  categories  in  which 
major  sources  have  been  regulated. 

"The  SIP  contains  an  evaluation  of 
minor  unregulated  VOC  emission  source 
categories  and  contains  four  measures 
to  reduce  the  emissions  from  these 
sources: 

•  Application  of  RACT  to  Minor 
Sources, 

•  State  n  Vapor  Recovery, 

•  Revision  to  Subchapter  17,  and 

•  Revision  to  Subchapter  18. 
Regulatory  revisions  covering  these 

additional  measures  will  be  adopted 
from  July  1984  through  July  1985  and 
source  compliance  will  be  required  from 
January  1985  through  January  1987. 
The  SIP  should  also  consider  the 
feasibility  of  more  stringent  controls  on 
major  sources.  This  would  involve 
emission  limits  more  stringent  than 
those  generally  regarded  as  RACT 
which  could  be  implemented  as  quickly 
as  possible,  but  not  later  than  1987.  In 
this  regard  the  SIP  states  that,  in  most 
cases,  these  sources  have  recently  been 
required  to  meet  new  emission 
limitations  and  that  any  further 
requirements  would  result  in  severe 


economic  problems.  Consequently,  it 
does  not  contain  any  new.  more 
itnngent  requirements  on  major  sources 

EPA  concurs  with  the  State's  position 
and  finds  the  program  to  use  additional 
measures  to  control  stationary  sources 
as  contained  in  the  SIP  to  be  adequate 
and  approvable. 

5.  Extraordinary  Measures.  Where 
necessary  to  provide  for  attaiiunent  of 
the  ozone  standard  by  1987,  the  SIP 
should  consider  other  (extraordinary) 
measures  which  are  feasible  in  a  longer 
time  frame  or  with  application  of 
additional  resources 

The  SIP  submitted  by  the  State 
identified  and  included  a  commitment  to 
study  the  feasibility  of  implementing 
some  extraordinary  measures.  These 
measures  include  new  controls  on: 

•  Additional,  unregulated  source 
categories, 

•  Off-highway  vehicles, 

•  Miscellaneous  surface  coating 
operations, 

•  Commercial  and  consumer  solvent 
use,  and 

•  Barge  and  tanker  VOC  transfer  and 
cleaning  operations,  and 

•  Possible  changes  in  exclusion  rates 
and  batch  averaging  provisions. 

The  State  has  conmiitted  itself  to 
adopt  as  many  of  these  regulations  as 
are  necesseiry  to  provide  the  emission 
reductions  required  to  demonstrate 
attainment  in  the  NJ-NY-CT  AQCR.  The 
SIP  contains  an  implementation 
schedule  which  calls  for  adoption  of 
regulations  for  the  extraordinary 
measures  by  January  1, 1987  and 
compliance  by  December  31, 1987. 

EPA  finds  that  for  the  State's  program 
to  use  extraordinary  measures  to  control 
stationary  sources  to  be  adequate  and 
approvable,  the  State  must  select  the 
specific  measures  that  will  be 
implemented  in  the  NJ-NY-CT  AQCR 
and  submit  a  schedule  for 
implementation.  EPA  will  not  take  final 
approval  action  on  the  NJ-NY-CT 
AQCR  until  the  schedules  for  specific 
measures  are  submitted. 

E.  Light  Duty  Vehicle  Inspection  and 
Maintenance 

The  SIP  must  include  fully  adopted 
regulations  and  all  other  elements  of  an 
automobile  emission  inspection  and 
maintenance  (I/M)  program  which  could 
affect  the  ability  of  the  program  to 
achieve  a  minimum  VOC  emission 
reduction  of  twenty-five  percent  or 
more. 

In  its  1979  SIP  the  New  Jersey  I/M 
program  for  automobiles  and  light-duty 
trudcs  is  described  in  detail.  This 
program,  which  remains  a  part  of  the 
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■^I-'  adequately  addressed  EPA  criteria 
The  1/M  program  provides  for  annual 
inspections,  with  reinspections  at 
private  garages.  However,  because  New 
Jersey  needs  additional  VOC  reductions 
to  attain  the  ozone  standard,  it  has 
proposed  several  expansions  to  its 
program.  These  expansions  are 
scheduled  to  be  in  effect  by  October  1. 
1084. 

While  the  SIP  proposes  to  expand  the 
I/M  program  that  was  described  in  the 
1979  SIP,  it  also  discusses  an  effort  that 
is  underway  to  reevaluate  the  entire 
New  Jersey  safety  and  exhaust 
insjjection  program.  This  is  being  done 
primarily  to  reduce  the  waiting  time 
required  for  inspections.  The  State  has 
implemented  a  temporary  biennial 
inspection  program  which  is  to  remain 
in  effect  from  August  1982  through 
December  1982,  during  which  time  ten 
alternatives  to  the  I/M  program  will  be 
evaluated.  Seven  of  ten  alternatives 
being  evaluated  include  annual 
inspections  either  at  state  inspection 
stations  or  at  private  garages.  However, 
the  effect  on  air  quality  of 
implementation  of  the  ten  alternatives  is 
not  presented  in  the  SIP. 

The  I/M  program,  without  the 
expansions  proposed  in  the  SIP,  meets 
EPA's  criteria  for  a  minimum  program. 
The  expanded  I/M  program,  although 
not  yet  adopted,  adequately  meets 
EPA's  criteria  for  additional  control 
measures  required  for  attainment  of  the 
ozone  standard  and  is  approvable. 
Although  the  State  has  not  yet  made  a 
final  decision  on  which  of  the  ten 
alternatives  now  under  review  it  will 
implement.  EPA  is  confident  that  any 
modification  to  reduce  waiting  time  will 
provide  the  emission  reductions  that  the 
SIP  attributes  to  the  State's  I/M 
program.  Therefore,  EPA  proposes  to 
approve  the  modification  to  the  I/M 
program  provided  that  the  alternative 
chosen  provides  the  necessary  emission 
reductions. 

F.  Transportation  Control  Measures 

The  SIP  must  contain  reasonably 
available  transportation  control 
measures.  Categories  of  such  measures 
are  identified  in  Section  108(f)  of  the 
Clean  Air  Act. 

The  SIP  contains  an  extensive 
analysis  of  transportation  control 
measures  performed  by  State,  regional 
county  and  local  agencies  which  is 
detailed  in  Appendices  17  through  36  of 
the  SIP.  This  analysis  provided  a  basis 
for  three  commitment  categories  in  the 
SIP  to  implement  sp)ecific  transportation 
measures,  or  for  further  analysis  of 
projects  and  strategies  in  the  period 
1882-1987.  "Commitment  Category  F' 
measures  are  to  be  implemented  by  1987 


and  are  therefore  used  by  the  State  in 
the  attainment  demonstration  of  the 
ozone  standard.  Commitinents  to  the 
implementation  of  State  transportation 
projects  are  summanzed  in  .\ppendix  16 
of  the  SEP.  Commitments  to  county  and 
local  projects  are  listed  m  Appendix  15 
and  Appendix  15A.  A  summary  and 
reference  to  these  transportation 
commitments  slated  for  implementation, 
as  well  as  a  list  other  of  projects  and 
strategies  committed  for  further  analysis 
(Commitment  Category  II],  and  a  list  of 
potential  projects  and  strategies 
reserved  for  futiu^  study  (Commitment 
Category  CI)  are  included  in  Tables  4-1. 
4-2.  and  4-3  (pages  62-72)  of  the  SIP.  For 
additional  discussion  of  commitments 
see  the  EPA  Technical  Support 
Docxunent. 

The  SEP  includes  State,  county  and 
local  commitments  to  the 
implementation  to  the  following  types  of 
measures: 

•  Carpool  Programs 

•  Major  Employer-Based  Ridesharlng 
Assistance 

•  Exclusive  Bus/Carpool  Lanes 

•  Park  and  Ride/Fringe  Parking 

•  Improved  Public  Transit 

•  Employer  Education  Programs 

•  Bicycle  Lanes,  Route  Maps  and 
Storage  Facilities 

•  Traffic  Flow  Improvements 

•  Extended  Vehicle  Idling  Controls 
Commitments  made  by  State  Agencies 

and  Authorities  for  implementation 
were  made  by  New  Jersey  Transit,  the 
Port  Authority  of  New  York  and  New 
Jersey,  New  Jersey  Departinent  of 
Transportation  (NJDOT)  and  the  New 
Jersey  Highway  Authority. 

The  SIP  includes  agreements  among 
NJDOT,  NJDEP  and  the  Metropolitan 
Planning  Organizations  (MPOs)  to 
pursue  transportation-air  quality 
plarming, 

•  Anticipated  VOC  reductions  for 
various  transportation  measures, 

•  Individual  transportation  plans  for  the 
State's  major  urban  areas,  counties 
and  cities,  and 

•  Provides  monitoring  and  contingency 
plans. 

EPA  proposes  to  approve  the 
transportation  measures  with  the 
understanding  that  additional  local 
commitments  will  be  obtained  where 
appropriate. 

G.  Reasonable  Further  Progress 
Towards  Attainment  of  Standards 

The  SIP  must  demonstrate  reasonable 
further  progress  toward  attaiimient  of 
the  ozone  standard. 

Although  a  linear  reduction  in 
emissions  between  now  and  December 
31   198"  ■:«  -;ot  achieved  in  the  NJ-NY- 


'CT  AQCR.  substantia!  emission 
reductions  will  be  obtained  m  etiHy 
ivfars  ann  additional  regular  rertiiftions 
will  be  obtained  during  the  remamder  of 
the  implementation  period.  Linear 
reduction  emission  reductions  in  early 
years  are  obtained.  Linear  reduction  is 
achieved  in  the  other  three  AQCRs. 
Consequently,  the  SIP  demonstrates  that 
reasonable  further  progress  toward 
attaiiunent  will  be  made  throughout  the 
implementation  period  in  all  AQCRs. 

H.  Attainment  of  Standards 

The  SEP  must  demonstrate  that  the 
ozone  standard  will  be  attained  no  later 
than  1987  through  the  adoption  and 
implementation  of  the  committed  control 
measures. 

The  SEP  adequately  demonstrates 
attainment  of  the  ozone  standard  by 
1987  in  all  AQCRs.  Attainment  is 
accomplished  through  a  combination  of 
committed  and  yet  to  be  developed 
measures.  EPA  finds  the  attauiment 
demonstration  for  the  Metropolitan 
Philadelphia.  Northeast  Pennsylvania — 
Upper  Delaware  Valley  and  New  Jersey 
Intrastate  AQCRs  to  be  adequate.  The 
attainment  demonstration  for  the  NJ- 
NY-CT  AQCR  would  be  adequate 
provided  that  the  extraordinary  control 
measures  that  are  identified  in  the  SIP 
provide  the  anticipated  emission 
reductions. 

EPA  proposes  lo  approve  Min 
attainment  demonstration  presented  in 
the  SDP,  but  will  not  take  final  approval 
action  until  the  State  submits  the  more 
detailed  schedule  for  the  extraordinary 
measures. 

in.  Carbon  Monoxide 

A.  Background 

The  New  Jersey  nonattEdnment  areas 
for  CO  consist  of  fourteen  central 
business  districts  located  throughout  the 
State.  Also  '5      n  munities  in  the  State 
have  been  designated  under  ?>ertion 
107(d)  of  the  Clean  Air  A  •  h  % 
unclassifiable  for  CO.  The  SLF  contains 
a  CO  control  program  which  includes  1/ 
M  (as  expanded),  transportation  control 
measures  and  the  FMVCP. 

B.  Carbon  Monoxide  Problem  Analysis 

llie  SIP  must  contain  a  detailed 
analysis  to  determine  if  CO 
concentrations  exceed  the  standard  on  ■ 
local  or  "hot  spot"  basis. 

The  fourteen  central  business  districts 
were  designated  as  nonattainment 
based  primarily  on  air  moniton's 
Although  the  75  unclassifiabif  hi ->  did 
not  have  tc  rif  s.id-C't; <-•-;'  ■:  •".■■  "*-...::  SIP 
(because  Ptr*  D  -ejniri' -[■;(•'■•>  '■ipp.>  only 
to  nonattaiimu-nt  «.:■(' Hg    .s  >,.;.  not  spot 
analysii  '■■■'  ifievr  !.(.n-;.T;i,:,n,::>'i  and  other 
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locations  was  presented.  EPA  finds  that 
the  State's  problem  analysis  tc  ""e 
adequate  and  approvable 

C  Vehicle  Ir.spectiisr.  ana  Mc.r.tenance 

The  SIP  t:u3*  ccnta:n  commitments  to 
implement  an  I  'M  program.  In  the  1979 
SIP.  the  I/M  program:  *or  automobiles 
and  light  duty  trucks  is  described  in 
detail.  This  program,  which  remains  in 
effect,  and  the  expansions  proposed  for 
;'  address  all  of  the  applicable  criteria 
and  are  discussed  in  detail  in  the  ozone 
section  of  today  s  notice  (see  Section 
II. E.).  The  expanded  I/M  program 
presented  in  the  SIP  is  adequate  and 
approvabie. 

4  Transportation  Control  Measures. 
The  SEP  must  contain  an  analysis  and 
program  of  transportation  control 
measures  designed  to  help  attain  the  CO 
standard. 

The  SIP  contains  an  extensive  I 
discussion  of  the  development  of 
transportation  control  measxires,  an 
anlysis  of  the  CO  reductions  which  can 
be  anticipated  from  their 
implementation,  and  commitments  to 
study  f'jrher  and  implement 
transportation  control  measures  in 
nonattainm.ent  areas  More  detail  on 
transportation  control  measures  is 
included  in  Section  11  F.  of  today's 
notice. 

EPA  finds  the  transportation  control 
measure  portion  of  the  N'ew  Jersey  SIP 
to  be  adequate  and  approvabie. 

5.  Reasorable  Further  Progress 
Toward  Attainment.  The  SIP  must 
identify  reasonable  further  progress 
toward  attainment  of  the  CO  standards. 
The  SIP  presents  demonstrations  of 
progress  toward  attainment  for  all 
nonattainment  areas. 

Individual  CO  nonattainment  areas 
will  attain  the  standard  according  to 
specific  schedules  during  the  1982  to 
1M7  penod.  This  demonstrates  that 
reasonable  further  progress  will  be 
m.ade  in  correcting  CO  problems  in  the 
nonattainment  areas  and  is  approvabie. 

6.  DemonstratJon  of  Attainment.  The 
SIP  must  demonstrate  attainment  of  CO 
standards  by  December  31, 1987,  The 
State  demonstrates  that,  through  a 
combination  of  the  FMVCP,  expanded  1/ 
M,  and  transportation  control  measures, 
it  will  be  able  to  attain  the  CO  standard 
in  all  nonattainment  areas  by  1987. 
Based  on  the  information  in  the  State 
submittal.  EPA  finds  the  demonstration 
of  attainment  of  the  CO  standard  to  be 
adequate  and  approvabie. 

III.  Other  Requirements 

A  B  :s.r  Iranspo nation  Needs 

The  SIP  must  include  comprehensive 
public  transportation  measures  to  meet 


basic  transportation  needs.  The  SIP 
states  that  NJDOT  has  prepared  three 
elements  of  a  state  transportation  plan 
which  address  New  Jersey's  basic 
transportation  needs.  The  SIP  notes  that 
NJDOT  adheres  to  a  commitment  to 
preserve  and  improve  the  State's  public 
transportation  system. 

The  discussion  of  basic  transportation 
needs  appears  to  adequately  address 
EPA  criteria  and  is  approvabie.  EPA 
recognizes  that  New  Jersey's  public 
transportation  system  recently  has 
undergone  operational  changes  because 
of  financial  constraints.  These  changes 
should  be  monitored  by  the  State  to 
insure  adequate  efforts  and  funding  to 
carry  out  its  commitment  to  meet  basic 
transportation  needs. 

B.  Conformity  of  Federal  Actions 

In  preparing  the  SIP,  state  and  local 
governments  must  identify  the  direct 
and  indirect  emissions  associaed  with 
major  federal  actions,  including  the 
award  of  grants  for  wastewater 
treatment  facilities.  For  transportation 
actions  the  SIP  must  contain 
administrative  and  technical  procedures 
and  agency  responsibilities  for  ensuring 
the  conformity  of  transportation  plans, 
programs,  and  projects  with  the  SIP. 

The  population  projections  used  in  the 
SIP  and  for  wastewater  treatment 
facility  "needs"  determinations  are 
based  on  identical  Water  Quality 
Planning  population  projections.  Federal 
facihties  and  activities  in  New  Jersey 
are  subject  to  the  requirements  of  New 
Jersey  air  pollution  control  regulations. 
The  National  Environmental  Policy  Act 
and  the  A-95  review  process  provide 
NJDEP  with  the  opportimity  to  identify 
possible  conflicts  with  the  SIP  and  to 
inform  the  appropriate  federal  agency. 
Also,  the  conformance  assessment 
process  will  insure  that  federally  funded 
transportation  projects  conform  to  the 
SIP  requirements.  A  work  program  by 
NJDOT  for  continued  development  and 
implementation  of  the  SIP,  including 
development  of  conformity  procedures, 
is  presented  in  the  SIP.  However,  it  is 
not  clear  whether  conformity  criteria 
and  procedures  currently  exist  for  the 
Northern  New  Jersey  area. 

The  discussion  of  conformity  of 
federal  actions  adequately  addresses 
EPA  requirements  and  is  approvabie. 
EPA  expects  that  criteria  and 
procedures  for  determining  conformity 
of  transportation  projects  in  Northern 
New  Jersey  will  be  developed  as  the 
Metropolitan  Planning  Organization  for 
this  area  begins  full  operation. 
Following  receipt  of  acceptable 
conformity  procedures,  EPA  expects  to 
approve  this  requirement. 


C.  Consultation  With  State  and  Local 

0^ic:-:!s 

The  SIP  must  demonstrate  that  it  was 
developed  by  a  process  which  allowed 
for  consultation  with  local  governments. 
organizations  of  local  elected  officials, 
and  federal  land  managers. 

The  SIP  notes  that  its  transportation 
components  were  developed  pursuant  to 
the  Section  108(e)(4)  public  participation 
guidelines  developed  by  the  U.S. 
Department  of  Transportation  and  EPA. 
Although  not  discussed  in  the  SIP. 
adoption  of,  or  changes  to  NJDEP 
regulations  are  subject  to  New  Jersey's 
own  published  and  hearing 
requirements. 

Pubhc  hearings  on  the  SIP  were 
conducted  on  October  14  in  Atlantic 
City,  October  19  in  East  Rutherford,  and 
October  20  in  Trenton.  The  SIP  was 
available  for  review  a  number  of 
locations  throughout  the  State  and  was 
also  available  from  NJDEP  on  request. 

Consultation  with  State  and  local 
officials  has  been  conducted  adequately 
and  is  approvabie.  EPA  expects  to 
receive  firam  the  State  a  record  of  the 
public  hearings  that  it  held  on  the  SIP. 
Furthermore,  EPA  expects  that 
consultation  with  elected  officials  and 
affected  interests  will  continue  as  the 
State  develops  its  control  measures  and 
details  implementation  of  its  SIP 
commitments. 

D.  Resources 

The  SIP  must  identify  financial  and 
manpower  resources  necessary  to  carry 
out  the  SIP  provisions.  New  Jersey  has 
indicated  that  it  will  be  negotiating  this 
issue  with  EPA  in  the  futiu"e.  At  this  time 
it  is  assumed  that  adequate  resources 
will  be  made  availale  for  the  State  to 
meet  its  commitments. 

rv.  Findings  and  Proposed  Action 

Based  on  the  above  information.  EPA 

is  proposing  to  approve  the  draft  New 
Jersey  SIP,  but  final  approval  depends 
on  action  by  New  Jersey  to  honor  the 
schedules  and  program  development 
commitments  that  it  has  made  in  the  SIP 
and  on  submission  of  a  final  version  of 
the  SIP  which  is  substantially  the  same 
as  the  draft.  The  State  must  also  submit 
more  detailed  schedules  for 
implementing  specific  extraordinary 
measures  in  the  NJ-NY-CT  AQCR 
before  EPA  takes  final  approval  action. 
In  the  interest  of  expediting  federal 
review,  EPA  is  proposing  approval  of 
this  SIP  revision  now,  before  submission 
to  EPA  of  the  final  SIP  by  the  State.  EPA 
refers  to  this  procedure  is  "parallel 
processing."  If  the  SIP  submitted  by  the 
State  is  substantially  changed,  EPA  wll 
evaluate  those  changes  and  publish  a 
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revised  notice  of  proposed  rulemaking. 
Alternatively,  if  no  substantive  changes 
occur  as  a  result  of  the  State's  public 
review  process.  EPA  will  take  final 
rulemaking  action  on  today's  proposal 
after  the  SIP  is  adopted  by  the  State. 

EPA  is  soliciting  comments  on  the 
States  submission  and  on  its  proposed 
approval  of  this  revision  to  the  New 
Jersey  SIP.  The  Administrator's  decision 
to  approve  or  disapprove  this 
submission  will  be  based  upon  the 
comments  received  and  on  whether  the 
SIP  revision  meets  the  requirements  of 
Section  110  and  Part  D  of  the  Clean  Air 
Act  and  40  CFR  Part  561. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Regional  Administrator  has 
certified  that  SIP  approvals  under 


Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (46  FR  6709;  January  27, 1982). 
The  attached  rule,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27  certification. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

(Sees.  110(a)  and  301(a),  Clean  Air  Act  as 
amended  (42  U.S.C.  7410(a)  and  7e01(a)) 


Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  November  30, 1982. 
lacqueline  E.  Schafer, 
Regional  Administrator  Envimnmental 
Protection  Agency. 

(Sees.  110, 172,  and  301,  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7472.  and  7601) 

[FR  Doc.  W-2530  Rled  I-2-S3:  8:46  am] 
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Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiatory 
Commission 

18  CFR  Parts  2,  154.  270  ard  2"' 

(Docket  No.  RM80-47-0C2,  Orce-  So   94-A) 

Regulations  Implementing  Sectior  t  m: 
of  the  Natural  Gas  Poiicv  Act  o<  '9^5 
and  Establishing  Policy  Unaer  the 
Natural  Gas  Act 

UnLd->  :4,  1983. 

agency;  Federal  Energy  Regulatory 

Com.T.ission,  DOE. 

action:  Fna!  Rule  and  Order  on 
Rehearing  of  Order  No.  94. 


SUMMARY:  The  Federal  Energy 
ReB\.;d'  ry  Commission  is  amending 
Subpar*  K  of  Part  271  of  its  regulations 
:o  pro\  ;de  new  rules  under  the  Natural 
Gas  Policy  Act  of  1978  (NGP.A)  for  "first 
sellers"  as  defined  by  the  NGPA.  who 
incur  production-related  costs.  The  new 
rules  replace  the  current  application 
procedure  with  a  self-executing 
mechanism  to  permit  first  sellers,  under 
the  express  terms  of  their  gas  sales 
contracts,  to  add  to  their  maximum 
lawful  prices  amounts  necessary  to 
recover  production-related  costs  borne 
by  them  As  part  of  this  change,  the  new 
rules  also  amend  important  definitions, 
provide  for  the  recovery  of  all 
production-related  costs,  impose 
recordkeeping  and  notice  requirements. 
and  amend  the  Commission's  blanket 
affidavit  rules  for  gas  sales  subject  to 
Natural  Gas  Act  jurisdiction.  In 
addition,  the  order  by  which  the  new 
rules  are  issued  disposes  of  related 
matters  by  amending  the  Commission's 
policy  respecting  production-related 
costs  'come  by  interstate  pipelines 
(iQwer'4a  s'ates].  These  changes  are  in 
response  to  com.nients  and  petitions  to 
rehear  filed  :n  response  to  the  interim 
rules  and  policy  of  Order  No.  94.  This 
final  rule  and  order  on  rehearing  is  the 
first  of  four  rulemakings  relating  to 
production-related  costs  published 
today. 

date;  New  rule  <sf'ec'::-:  M-'h  7,  1983 
FOB  FURTHER  INFORMATION  CONTACT; 
iohn  Co  P.  way,  Office  of  the  General 

Coin  IP  1   :202)  357-e033 
Louis  j  Engel,  Office  of  Pipeline  and 

Producer  Regulation,  (202)  357-8555. 

SUPPl-EMENTARV  INFORMATION: 

I.  Introduction 

In  this  order,  the  Federal  Energy 
Regulatory  Commission  (Commission)  is 
granting  in  part  and  denying  in  part 


petitions  for  rehearing  of  order  No.  94. ' 
Order  No.  94  amended  the  Commission's 
interim  regulations  implementing  section 
110  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  '  with  respect  to  production- 
related  costs.  In  response  to  the 
petitions  for  rehearing  and  to  comments 
from  members  of  the  public,  the 
Commission  is  making  further 
amendments  to  those  regulations. 
Specifically,  this  order  amends  18  CFR 
270.102,  271.1100  and  271.1103  through 
271.1105  relating  to  the  types  of  costs 
that  sellers  of  natural  gas  can  recover 
and  the  method  by  which  the  costs  can 
be  reccrvered.  In  addition,  conforming 
amendments  are  made  to  18  CFR  154  94 
relating  to  the  recovery  of  those  costs  by 
sellers  subject  to  the  Commission's 
Natural  Gas  Act  jurisdiction.  Consistent 
with  the  intent  of  section  110,  the 
amended  regulations  provide  a  better 
mechanism  for  the  recovery  of 
production-related  costs,  while 
significantly  reducing  the  administrative 
burden  on  those  subject  to  the 
regulations. 

Three  aspects  of  implementing  section 
110  were  not  addressed  in  Order  No.  94 
and  therefore  are  not  addressed  in  this 
order.  They  are  the  focus  of  three 
separate  rulemaking  proceedings  in 
which  the  Commission  is  also  taking 
action  today.  The  first  is  an  interim  rule 
setting  generic  allowances  for  recovery 
of  compression  and  gathering  costs 
borne  by  sellers.' The  second  is  an  order 
amending  the  rules  governing  recovery 
of  production-related  costs  by  sellers  of 
natural  gas  subject  to  certain  intrastate 
contracts.* The  third  is  an  interim  rule 
implementing  procedures  for  refunds.' 
Together,  the  actions  in  those 
proceedings  and  the  amendments  made 
in  this  order  establish  the  Commission's 
regulations  to  implement  section  110  of 
the  NGPA  for  production-related  costs.' 


'  Order  No.  94,  "Regiilationi  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  under  the  Natural  Gas  Act," 
Docket  No.  RM80-47  (issued  July  25.  1980)  45  FR 
5J099  (Aug.  11.  1980).  FERC  Stat  and  Reg., 
Preambles  1  30.178  11977-1981). 

'  15  U.S.C.  3301-3432  (Sup.  IV  1980). 

'  Interim  Rule.  "Delivery  Allowances  Under 
Section  no  of  the  Natural  Gas  Policy  Act  of  1978 
and  Compression  Allowances  Under  Section  110  of 
the  Naiijral  Gas  Policy  Act  of  1978".  Docket  Nos. 
RM80-73-aOO,  el  al. 

'Order  .No.  94-B.  "Order  Amending  Regulation* 
in  Subpa; '  B  of  Part  270  and  Subparts  E,  F.  and  K  of 
Part  271  and  Affirming  Certain  Final  Regulations 
Issued  in  Order  No  88."  Docket  No.  RMaO-47-003. 

'  Interim  Rule.  "Regulations  Implementing  Refund 
Procedures  under  Subpart  K  of  Part  271  for 
Production  Related  Costs,"  Docket  No.  RM83-6-000. 

*For  ease  of  reference.  {}  271.1104  through 
2711106  as  amended  by  all  four  rulemakings  are 
repnnled  as  an  appendix  to  this  order.  The 
appendix,  while  filed  with  the  original  document,  is 
not  printed  in  the  Federal  Register,  however,  copies 
of  this  order,  including  the  appendix,  are  available 


In  addition  to  amending  the  interim 
regulations  implementing  section  110, 
Order  No.  94  contained  a  policy 
statement  under  the  Natural  Gas  Act  ' 
on  production-related  costs  borne  by 
interstate  gas  pipelines.  In  response  to 
petitions  for  rehearing  and  public 
comments,  this  order  amends  the  policy 
statement,  at  18  CFR  2.102,  to  provide 
clearer  guidance  to  interstate  pipelines 
that  incur  such  costs. 

II.  Amendments  to  the  Section  110 
Regulations 

This  section  discusses  the 
amendments  made  in  this  order  to  the 
regulations  implementing  section  110  of 
the  NGPA  and  the  Commission's 
reasons  for  making  the  amendments. 
However,  before  proceeding  with  that 
discussion,  we  first  present  some 
background  information  that  will  help  in 
understanding  the  discussion.  The 
background  information  includes  a 
description  of  production-related  costs, 
a  review  of  regulation  of  these  costs  in 
producer  rate  proceedings  under  the 
Natural  Gas  Act.  the  Commission's  legal 
authority  under  section  110,  and  a 
description  of  the  Commission's  prior 
regulations  implementing  section  110. 

A.  Background 

Costs  incurred  in  producing  and 
selling  natural  gas  to  gas  pipelines,  local 
distribution  companies  or  end  users  can 
be  divided  into  two  categories: 
production  costs  and  post-production 
costs.  Production  costs  are  those 
incurred  in  finding  gas  and  bringing  it  to 
the  wellhead. 'Post-production  costs  are 
those  incurred  in  moving  natural  gas 
from  the  wellhead  to  a  gas  pipeline's 
mainline  transportation  system  or  in 
processing,  treating,  or  conditioning  the 
gas  prior  to  its  entering  the 
transportation  system. 

Processing,  treating  and  conditioning 
the  gas  is  often  undertaken  because 
natural  gas  is  not  found  in  a  "pure" 
state. 

Although  most  natural  gas  is 
composed  primarily  of  methane,  the 
effluent  of  a  gas  well  may  contain  many 
other  compounds.  Some  of  these. 


at  the  Federal  Energy  Regulatory  Commission. 
Division  of  Public  Information,  825  North  Capitol 
Street.  N.E.,  Room  1000.  Washington,  DC.  20428 

'15  U.S.C.  717a-717w.  as  amended  (Supp.  IV 
1980). 

•More  specifically,  production  costs  include  costs 
incurred  for  exploration,  development,  production 
including  enhanced  recovery,  gas-lift  pumping  or 
other  liquid  lifting  equipment  and  compression 
necessary  for  lifting  liquids,  cycling  gas  in  a  gas- 
condensate  reservoir  or  pressurizing  an  oil 
reservoir,  and  abandonment  costs.  See  generally. 
Order  No  94.  note  1  supra  at  8,  8a  45  FR  at  53101. 
53114. 
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although  normally  occurring  in  the 
gaseous  state,  are  impurities  that  must 
be  taken  out  of  the  gas  stream  so  that 
the  gas  can  be  safely  and  efficiently 
transported.  Other  compounds, 
including  water  and  the  more  complex 
hydrocarbon  compounds,  exist  as 
liquids  at  most  pressures  and 
temperatures  in  production  operations 
and  may  interfere  with  the  production, 
transportation,  and  marketability  of  the 
gas.  Some  of  these  liquids  are  also 
extracted  from  the  gas  stream  because 
they  have  a  higher  economic  value  when 
sold  separately.  Still  other  compounds, 
commonly  known  as  liquefiable 
hydrocarbons,  including  ethane, 
propane,  and  butanes,  although  gaseous 
at  most  pressures  and  temperatures  iif 
production  and  transportation,  are  also 
extracted  from  the  gas  stream  because 
they  may  have  a  higher  economic  value 
when  isolated  and  sold  separately  than 
when  left  in  the  gas  stream.* 

Post-production  costs  can  be  divided 
into  two  types  of  costs.  The  first  consists 
of  costs  that  are  incurred  for  activities 
that  do  not  benefit  gas  customers,  These 
costs  may  include,  for  example,  costs  to 
handle  the  liquid  components  of  the  gas 
effluent.  The  second  type  consists  of  all 
other  post-production  costs,  including 
costs  for  gathering,  treating, 
conditioning,  compressing  or  liquefying 
natural  gas,  and  are  called  production- 
related  costs. 

If  a  natural  gas  producer  or  other 
seller  incurs  production-related  costs  in 
selling  the  gas  to  a  pipeline,  the 
Commission  is  responsible  for 
determining  how  the  seller  may  recover 
those  costs.  This  has  been  a  regulatory 
problem  since  before  the  enactment  of 
the  NGPA.'o 


"How  these  different  compounds  are  handled  has 
spawned  a  particular  lexicon.  The  impurities  that 
are  removed  from  the  stream  for  the  safe  and 
efficient  handling  of  natural  gas  are  removed  by 
"treating"  the  gas.  Included  under  this  activity  is  gas 
purifiration.  Compounds  removed  because  of 
particular  gas  transportation  design  specifications — 
which  can  be  impurities  or  liquefiable 
hydrocarbons — are  removed  by  'gas  conditioning." 
Compounds  removed  because  they  have  a  higher 
economi.'-  value  when  isolated  and  sold  separately 
than  when  left  m  the  stream — the  liquefiable 
hydrocarbons  and  non-hydrogen  constituents  such 
as  helium — are  removed  by  "gas  processing." 
Compounds  that  fall  out  during,  or  soon  after, 
production — called  natural  gasoline,  condensate,  or 
liquids — are  removed  from  the  gas  stream  by 
"separation." 

For  a  discussion  of  the  differences  between 
natural  gas  treating,  conditioning  and  proceuing  aa 
presented  here,  see  "Order  Clarifying  and 
Modifying  Conditions  Attached  to  Certificates  of 
Public  Convenience  and  Necessity".  Pacific 
Offshore  Pipeline  Co..  et  oL.  Docket  Nos.  CP74-35 
and  a79-533  (issued  June  8,  1981).  15  FERC  161.235 
at  81,531-532  (1981). 

''Although  the  term  "production-related  costs" 
was  created  in  the  NGPA.  it  is  merely  a  shorthand 
way  to  refer  to  costs  incurred  in  compressing, 


In  the  period  immi  lately  following 
the  beginning  of  producer  gas  pricing 
regulation,"  the  Federal  Power 
Commission  considered  production- 
related  costs,  as  it  did  other  items  of 
cost,  in  the  context  of  individual 
producer  rate  proceedings  brought  under 
the  Natural  Gas  Act.  This  approach  was 
based  on  the  Commission's  experience 
in  case-by-case  rate  setting  for  interstate 
gas  pipelines.  After  six  years,  the  case- 
specific  approach  proved  to  be 
administratively  unacceptable  because 
of  the  large  number  of  producers  and  the 
nature  of  the  gas  production  business." 

In  1960,  the  Commission  began  generic 
ratemaking  with  the  development  of  an 
"in-line"  rate  policy. "This  policy 
established  general  price  standards  for 
geographical  producing  regions.  Those 
standards  were  to  serve  only  as  guides 
in  determining  whether  proposed  initial 
rates  should  be  certificated  or  whether 
proposed  rate  changes  should  be 
accepted  or  suspended. 

In  arriving  at  the  in-line  standards  for 
the  various  producing  areas,  the 
Commission  considered,  among  other 
things,  cost  information  from  decided 
and  pending  cases,  existing  and 
historical  price  structures,  volumes  and 
trends  in  production,  price  trends,  and 
exploration  and  development  trends." 
With  respect  to  production-related 
costs,  the  in-line  policy  declared  that  the 
price  standards  applied  to  pipeline 
quality  gas  as  that  term  was  generally 
understood  in  each  area.  However,  the 
Commission  stated  that  the  prices  did 
not  reflect  adjustments  that  must  be 
made  to  reflect  every  contract  provision 
affecting  actual  prices  paid  as,  for 
example,  conditions  of  delivery.  The 
relevance  of  such  adjustments  to  the 
basic  contract  price  and  to  the 
appropriate  established  price  standard 
of  the  policy  were  to  be  considered 
individually  in  each  case. " 


gathering,  treating,  liquefying,  processing,  or 
transporting  natural  gas.  or  other  similar  activities. 
Natural  gas  producers  or  pipelines  have  incurred 
these  costs  for  many  years  prior  to  the  NGPA. 

"  Federal  regulation  of  gas  producer  rates  began 
in  the  mid-1950'8  in  response  to  the  Supreme  Court's 
decision,  Phillips  Petroleum  Co.  v.  Wisconsin,  347 
U.S.  872  (1954). 

"For  a  discussion  of  the  particular  problems 
involved  in  attempting  to  fix  rates  for  the  entire 
industry  through  case-specific  determinations,  see 
Phillips  Petroleum  Company.  Docket  Nos.  G-1148  et 
a!..  24  FPC  537.  545-546  (1960);  see  also  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747.  756-759  (1968). 

"Statement  of  General  Policy  No.  81-1. 
"Establishment  of  Price  Standards  to  be  Applied  in 
Determining  the  Acceptability  of  butial  Price 
Proposals  and  Increased  Rate  Filings  by 
Independent  Producers  of  Natural  Gas,"  24  FPC  818 
(1980):  codified,  as  amended.  18  CFR  2.56  11982). 

"  24  FPC  at  819. 

"Id 


In  the  area  rate  proceedings,  the 
Commission  replaced,  prospectively,  the 
in-line  policy  with  regulations  setting 
base  ceiling  rates  for  gas  sales  in  each 
geographic  region.  These  rates,  with 
adjustments,  were  established  by  using 
data  collected  from  natural  gas 
f>roducers,  natural  gas  sales  agreements 
and  rate  schedules  on  Hie  at  the 
Commission,  as  well  as  numerous 
publicly  available  published  reports, 
statistics,  and  studies. "The 
Commission  examined  prevailing  and 
customary  commercial  practices  of  the 
natural  gas  industry  so  that  particular 
area  rates  would,  to  the  maximum 
extent  possible,  reflect  contracting 
practices  and  the  costs  of  treating, 
conditioning,  gathering,  and 
compression  observed  in  a  particular 
area. 

The  Commission  had  previously 
considered  establishing  uniform 
national  quality  standards  upon  which 
all  area  rates  would  be  based.  '^  In  that 
case,  each  area  rate  would  reflect  the 
production-related  costs  necessary  to 
provide  gas  of  a  uniform  quality. 
However,  producer  and  pipeline 
contracts  showed  that  prevailing 
practices  with  respect  to  gas  quality  and 
delivery  conditions  varied  significantly 
among  the  areas.  Thus,  the  area  rate 
proceedings  of  the  1960's  and  early 
1970's  reflected  these  practices  as 
closely  as  possible  by  establishing 
quality  standards  on  an  area-by-area 
basis. 

As  a  general  matter,  the  quality 
standards  adopted  for  the  area  rate 
proceedings  reflected  acceptable 
amounts  of  water,  sulphur,  hydrogen 
sulphide,  carbon  dioxide  and  other 
impurities,  Btu  content  and  delivery 
pressure.  These  standards  were  either 
explicitly  prescribed  by  Commission 


"The  information  used  included  information 
collected  in  response  to  a  number  of  Comirission 
questionnaires  disseminated  to  independent 
producers,  pipeline-affiliate  producers,  pipelines 
with  their  own  production,  and  small  producers,  in 
all  geographic  producing  regions.  In  establishing 
area  rates,  although  certain  mformeUon  from 
pipelines  with  their  own  production  and  small 
producers  was  examined,  the  Commission  relied  on 
information  submitted  by  independent  producers 
and  pipeline-affiliate  producers  in  response  to  the 
questionnaires,  and  cost  studies  submitted  by  the 
parties  and  the  Commission  Staff  in  the  individual 
area  proceedings. 

"A  Proposed  Statement  of  Policy.  "Certificate 
Applications.  Rale  Filings,  Pipeline  Quality  Gas 
Standards,  Delivery  Conditions,  and  Certain  Price 
Adjustments. "  Docket  No  R-200.  28  FR  4814-15 
(1961)  stated  that  the  Commission  was  considering 
prescribing  the  minimum  quality,  pressure  and 
delivery  provisioru  for  delemiining  natural  gas  to  be 
of  "pipeline  quality."  The  Commission  proposed  to 
make  price  adjustments  in  independent  producer 
rates  whenever  the  natural  gas.  as  delivered, 
deviated  from  the  proposed  standards.  1  his  specific 
proposal  was  never  issued  as  a  final  rule. 
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order  or  established  m  an  order  :nrough 
reference  to  specific  contracting 
practices  and  contracts.  The  standards 
were  the  basis  for  adjustments  to 
Commission-established  base  ceiling 
pnces.  Adjustments  were  to  be  made  for 
failing  to  deliver  the  gas  a'  a  prescribed 
standard. 

In  Southern  Louisiana  II "gas  quality 
was  not  a  major  issue,  and  the 
settlement  accepted  by  the  Commission 
provided  that  quality  would  be  governed 
by  the  sales  contracts  and.  except  for 
Btu  content,  would  not  affect  the  area 
ceiling  pnce  for  the  gas.'' As  a  result,  no 
upward  or  downward  quality 
adjustments  have  been  required  for  this 
gas  except  for  Btu  content. 

Costs  to  deliver  the  gas  in  this  area 
were  handled  by  adjustment.  An 
aliowanre  of  1  cent  per  Mcf  could  be 
added  to  the  price  for  certain  deliveries 
of  gas  by  the  producer."'  A  downward 
adjustment  of  .51  cent  per  Mcf  to  the 
base  ceiling  price  was  required  if 
deliveries  were  made  closer  to  the 
wellhead  than  at  various  points 
downstream;  "  however,  since  the 
Commission  found  that  gas  was.  in  this 
area,  customarily  delivered  to  the 
pipeline  at  a  central  point  in  the  field  or 
at  the  tailgate  of  a  plant;  "very  few.  if 
any  downward  adjustments  were 
necessary. 

In  the  Hugo  ton- Anadarko  Area,  the 
Commission  approved  a  rate  settlement 
that,  among  other  things,  provided  that 
the  standards  m  individual  contracts 
were  to  govern  in  each  case  as  to  sales 
made  of  now.ng  gas."  However,  one 
could  not  renegotiate  a  contract  dated 
before  Novem.ber  1.  1969,  if  the  result 
was  to  relax  the  quality  standards, 
including  Btu  content,  because  the  effect 
of  such  a  renegotiation  would  be  to 
increase  rates  above  the  settlement 
levels  ■* 


"  Opinion  Nus.  598  and  596-A.  Southern 
Louisiana  U,  Docket  .No».  AR61-2,  69-1,  et  al.  46  FPC 
86  and  833.  reipectively  (1971),  affs  sub  nom.  Placid 
Oil  V   FPC.  483  F  2d  880  (5th  cir.  1973).  affd  sub  nom. 
Mobil  Oii  Corp.  V  FPC.  417  U.S.  283  (1974).  This 
ra!e  proceeding  replaced  the  rates  established 
Dr-.der  Opinion  Nog   546  a-d  >4d-.^.  Southern 
Louisiana  I.  Docke'  Ncs  .\R61-2  et  al..  40  FPC  530 
and  41  FPC  Xn  :i966;.  .-espectively.  affirmed  sub 
now  .  Austral  Oil  Co   v   FPC,  428  F.2d  407  (5th  Cir. 
19"01,  zert.  denied.  400  I  S.  950  (1970). 

■•4«  FPC  at  138.  154.  46  FPC  833. 

"  See  18  CFR  154.105(h)  of  the  Commission'! 
regu.ations. 

"  See  13  CFR  1 54  105(c)(4)  of  the  Commission's 
retrulations, 

"46  FPC  at  133 

-■^Opinion  No  586.  Hugolon-AnadarVo  Area. 
Dociiet  Nos  AR64-1  et  al..  44  FPC  761.  787  (1970), 
af^d  s'jb  nom  People  -^f  -he  ?'ate  of  California  v, 
FPC.  466  F  :a  9"4  <9t~  '.r    .-.-i: 

"44  FPC  a  I  '77,  n  10.  Kaisef -Francis  Special 
Arroun-  v   FPC  675  P  2d  249  (10th  Cir  1982). 


For  new  gas  in  that  area,  the 
Commission  set  standards  as  to  sulphur 
and  hydrogen  sulphide  content,  carbon 
dioxide,  and  Btu  content. "Except  for 
these  standards,  adjustments  to  the  base 
ceiling  price  were  to  be  made  in 
accordance  with  the  provisions  of 
particular  gas  sales  contracts. 
Dowmward  adjustments  to  the  base 
ceiling  price  were  to  be  made  if  gas  was 
not  delivered  to  the  pipeline  at  the 
prescribed  quality  level. "The 
Commission  found  that  the  dollar 
impact  of  these  rate  reductions  was 
negligible." 

The  area  rate  settlement  also 
provided  that  an  add-on  to  the  base 
ceiling  price  coiJd  be  charged  and 
collected  to  recover  gathering  costs,  if 
they  were  incurred  for  substantial  off- 
lease  gathering.  However,  no  reduction 
in  the  base  ceiling  price  was  required  for 
gathering  not  done.** 

In  the  Rocky  Mountain  Area,  the 
Commission  examined  contracts  as  to 
quality  standards  and  delivery  points  in 
various  sub-areas  and  decided  that  any 
variances  to  prevailing  practices  were 
sufficiently  dealt  with  by  the  contracting 
parties."  As  a  result,  the  Commission 
declared  that  the  ceiling  prices 
established  for  this  area  should 
generally  be  apphcable  to  contracts  that 
meet  customary  and  predominant 
quality  and  delivery  conditions  of  the 
particular  sub-area.  Downward 
adjustments  to  the  price  were  to  be 
made  for  sales  of  gas  not  meeting  the 
customary  and  predominant  contract 
standards. "In  addition,  an  add-on  to 
the  ceiling  price  could  be  collected  for 
gathering  if  delivery  were  made  at 
certain  points  downstream  of  the 
wellhead.'* 

In  the  Texas  Gulf  Coast  Area,  the 
Commission  found  that  the  gas  was  of 
such  a  quality  that  it  was  generally 
uimecessary  to  provide  quality 
standards  or  price  adjustments  for 
contracts  covering  flowing  gas.  The 
exception  was  an  adjustment  for  Btu 
content."  For  contracts  covering  new 


*'44  FPC  at  787-88. 

"See  18  CFR  154.106(d)(2)  of  the  Commission's 
regulations. 

"44  FPC  at  778. 

"Id.  at  776-777. 18  CFR  154.10e(e)  of  the 
Commission's  regulations. 

"Order  No.  435.  Rocky  Mountain  Area.  Initial 
Rates,  Docket  Nos.  R-388  el  al..  46  FPC  88.  79-«l 
(1971),  affd  sub  nom.  American  Public  Gas 
Association  v.  FPC  498  F.2d  718  (DC.  Cir.  1974); 
Opinion  Nos.  658  and  658-A,  Rocky  Mountain  U, 
Docket  No.  R-425.  49  FPC  924  and  1279  (1973) 
respectively. 

••46  FPC  al  81. 

"  18  CFR  154.109b(d)  of  the  Commission's 
regulations. 

»  Opinon  Nos.  595  and  595-A  Texas  Gulf  Coast 
Area.  Docket  Nos.  AR64-2  et  al..  45  FPC  674,  714 


gas,  the  Commission  set  standards  for  . 
water  content,  pressure,  sulphur, 
hydrogen  sulphide,  carbon  dioxide  and 
other  impurities  "  It  also  required,  for 
sales  of  this  gas.  dowmward  adjustments 
to  the  price  charged  by  the  producer  to 
reflect  net  costs  incurred  by  a  pipeline 
to  bring  gas  up  to  the  standards.*'* 

This  area  rate  proceeding  did  not 
allow  producers  an  additional 
allowance  for  substantial  off-lease 
gathering.  This  was  included  in  the  base 
rate.  In  addition,  reductions  to  the  price 
were  required  if  delivery  was  made 
closer  to  the  wellhead  than  at  the 
specified  delivery  points." 

In  the  Appalachian  and  Illinois  Basin 
Areas,  the  Commission  did  not  provide 
afiy  quality  standards  for  either  flowing 
or  new  gas.**  The  pnce  established  by 
the  Commission  applied  to  sales  at  the 
point  of  delivery,  whether  at  the 
wellhead  or  after  on-  or  off-lease 
gathering.  The  ceiling  price  was  for 
"pipeline  quahty  gas."  which  was 
defined  as  dehydrated,  sweet  gas.  with 
sufficient  pressure  to  enter  buyers' 
gathering  line.  There  were  no  provisions 
for  a  reduction  in  price  if  less  than 
"pipeline  quality  gas"  was  delivered." 

In  Permian  I  and  Permian  II.  area 
ceiling  prices  were  established  on  the 
basis  that  producers  would  deliver 
"pipeline  quality"  gas  and  that  the 
prices  were  to  be  reduced  when  the 
producer  did  not  make  such  deliveries." 
The  Commission  established  the 
standards  as  to  water  content,  pressure, 
sulphur,  hydrogen  sulphide,  carbon 
dioxide,  and  other  impurities  for  all  gas 
sales.  Producers  were  required  to  reduce 


and  46  FPC  827.  respectively  (1971).  reversed  and 
remanded  sub  nom.  Public  Service  Commission  of 
New  York  v.  FPC,  487  F.2d  1043  (DC.  Cir.  1973). 
vacated  and  remanded  sub  nom.  Shell  Oil  Co.  v. 
Public  Service  Commission  of  New  York,  417  U.S. 
964  (1974).  aff'g.  516  F.2d  746  (D.C.  Cir.  1975). 

"Id 

"See  18  CFR  154.109(e)(3)  of  the  Commission's 
regulations. 

"See  18  CFR  154.109(c)(4)  of  the  Commission's 
regulations. 

"•Order  Nos.  411.  411-A.  and  411-B.  Appalachian 
and  Illinois  Basin  Areas.  Docket  Nos.  R-371.  et  al.. 
44  FPC  1112. 1334,  and  1487,  respective'y  (1970).  The 
Commission  declined  to  establish  new  area  rates 
for  this  area  in  Opinon  No.  639,  48  FPC  1299  (1972), 
affd  sub  nom.  Shell  Oil  Co.  v.  FPC,  491  F.2d  82  (5th 
Cir.  1974). 

"44  FPC  at  1122-23;  18  CFR  154.107(b)  and 
154.108(b)  of  the  Commission's  regulations. 
Components  for  compression,  dehydration,  and 
gathering  were  included  in  the  base  price.  44  FPC  at 
1112-13. 

"Opinion  Nos.  468  and  488-A.  Permian  I.  Docket 
Nos.  AR61-1  et  al..  34  FPC  159  and  1068, 
respectively  (1965),  reversed  Skelly  Oil  Co.  v.  FPC, 
375  F.2d  6  (10th  Cir.  1967).  affd.  in  part  and  reversed 
in  part.  Permian  Basin  Area  Rate  Cases,  390  U.S. 
747  (1968):  Opinion  Nos.  662  and  662-A,  Permian  H, 
Docket  No.  AR70-1  (Phase  1).  50  FPC  390  and  932, 
respectively  (1973). 


UMI 
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their  pnces  to  refiect  thp  net  co?t 
incurred  by  a  pipeline  to  meet  the 
quality  standards.** 

In  Permian  I,  the  Commission  did  not 
create  a  set  of  differentials;  it  merely 
posited  a  series  of  pipeline  standards 
and  placed  the  responsibiUty  for 
reaching  the  specific  price  differentials 
upon  the  parties  to  each  sale.  In 
administering  the  Permian  Area  prices. 
the  Commission  indicated  that  it  would 
accept  any  agreement  that  appeared  to 
be  a  good  faith  effort  to  determine  the 
pertinent  processing  costs.  The 
Commission's  method,  "premised  on  an 
agreement  between  the  parties  to  each 
sale,"  had  "the  advantage  of  requiring  a 
discrete  and  accurate  adjustment  for 
each  transaction."  ♦"Under  the  Permian 
II  rate  proceeding,  if  a  producer 
performed  substantial  off-lease 
gathering,  he  could  adjust  the  base 
ceiling  price  to  collect  a  gathering 
allowance.*' 

In  the  Other  Southwest  Area,  the 
Commission  established  gas  quahty 
standards  for  water  content,  pressure, 
sulphiu:,  hydrogen  sulphide,  carbon 
dioxide,  and  other  impurities.  These 
standards  were  to  apply  to  all  gas 
sales.**  A  reduction  in  Uie  producer's 
price  was  to  be  made  to  reflect  the  net 
cost  actually  incurred  by  the  purchaser 
to  bring  the  gas  up  to  the  standard.  A 
similar  reduction  was  required  if  the 
purchaser  processed  the  price  gas.** 

A  gathering  allowance  was  included 
in  this  area  rate  for  gas  delivered  to 
various  points  downstream  of  the 
wellhead.  If  gas  was  delivered  any 
closer  to  the  wellhead,  a  reduction  of  the 
price  was  required.** 

In  the  early  1970's  the  Commission 
abandoned  the  area-by-area  rate 
approach  and  instead  developed  a 
single  uniform  national  base  rate 
through  a  series  of  national  rate 
opinions.  The  national  rate  opinions  did 
not  specify  any  particular  quahty 
standard  for  delivering  "pipeline  quahty 
gas"  or  even  discuss  the  relevance  of 
"pipeline  quality  gas"  in  setting  the 
national  base  ceiling  prices.**  Instead, 


"Id. 

"Permian  Basin  Area  Rate  Cases.  390  U.S.  747,  at 
809,  n.go  and  811  (1968). 

*"  50  FPC  at  397-98  and  936. 

"Opinion  Nos.  607  and  807-A.  Other  Southwest 
Area,  Docket  Nos.  AR67-1  et  a!.,  46  FPC  900  and  47 
FPC  99.  respectively  (1971),  aff'd  sub  nom.  Shell  Oil 
Co.  V.  FPC,  484  F.2d  469  (5th  Cir.  1973).  cert,  denied, 
417  U.S.  973  (1974). 

"See  18  CFR  154.109a(d)(3)  of  the  Commission's 
regulations. 

"See  18  CFR  154.109a{c)(4)  of  the  Commission's 
regulations. 

"Opinions  Nos.  699  and  e99-H,  Docket  No.  R- 
389-B,  51  FPC  2212  and  52  FPC  1604,  respectively 
(1974)  affd  sub  nom.  Shell  Oil  Co.  v.  FPC,  520  F.2d 
1061  (5th  Cir.  1975).  cert  denied.  426  U.S.  941  (1976): 


the  adjustments  to  tl:e  national  r,i:e 
exphcitly  provided  for  under  these 
opinions  were  limited  to  adjustments  for 
Btu  content  and  for  particular  gathering 
and  offshore  services.**  Any  other 
quality  adjustments  were  to  be  made  in 
accordance  with  the  provisions  of  the 
particular  gas  sales  contract,*' 
Moreover,  to  the  extent  that  emy 
Commission  regulations  estabUshing 
area  rates  were  inconsistent  with  the 
provisions  of  the  national  rate 
regulations,  the  area  rate  regulations 
were  modified  to  reflect  the  provisions 
of  the  national  rate  regulations. 

The  national  rate  structure  remained 
in  place  until  December  1, 1978,  the  date 
that  the  NGPA  became  effective.  Title  I 
of  the  NGP.A  replaced  the  Commission's 
producer  rate  structure  with  a  new 
incentive  pricing  scheme  of 
Congressionally-established  maximum 
lawful  prices  for  the  "first  sale"  of 
natural  gas,** The  maximum  lav^rfal 


Opinion  Nos.  749,  749-A,  B,  and  C  Docket  No.  R- 
478,  54  FPC  3090.  55  FPC  825  and  1525,  and  56  FPC 
303.  respectively  (1975),  affd  except  as  to  waiver  of 
refund  credits.  Tenneco  Oil  Co.  v.  FERC  571  F.2d 
834  (Sth  Or.  1978).  cert,  dismissed.  439  U.S.  801 
(1978);  and  Opinions  Nos.  770  and  770-A,  Docket 
No.  RM75-14,  56  FPC  509  and  2698,  respectively, 
affd  sub  nom.  American  Public  Gas  Association  v. 
FPC,  567  F.2d  1016  p.C.  Cir.  1977),  cert,  denied,  435 
U.S.  907  (1978). 

"There  was  also  an  upward  or  downward 
adjustment  for  state  or  federal  production, 
severance  or  similar  taxes,  see  18  CFR  2.5ea(b)  and 
b(c)  of  the  Commission's  regulations. 

*'  These  regulations  were  issued  after 
consideration  of,  among  other  things,  a  "Notice 
Issuing  Sta^  Rate  Recommendations  and 
Prescribing  Procedures"  issued  on  September  12, 
1974,  in  Docket  No.  R-47a  in  which  the  Commission 
Staff  recommended  that  a  national  gas  quality 
standard  be  set  in  Opinion  No.  749. 
Recommendations  of  Federal  Power  Commission 
Staff,  mimeo  at  2;  see  also  "Notice  Instituting 
Proposed  Rulemaking  and  Order  Prescribing 
Procedures"  Docker  No.  R-478  (issued  May  23, 1973) 
38  FR  at  14295-96.  Instead  of  adopting  this 
approach,  the  regulations,  in  virtually  identical 
fashion  in  Opini.jn  Nos.  699,  699-H.  749,  770,  770-A, 
reference  the  provisions  of  the  particular  sales 
contracts  for  these  adjustments.  They  did  so 
without  explicitly  staling  whether  the  national  base 
ceiling  rales  included  producer  compensation  for 
performing  all  activities  necessary  lo  deliver  gas  of 
a  certain  quality.  See.  e.g..  18  CFR  2.56b(d)(2)  of  the 
Commission's  regulations:  "Other  quality 
adjustments.  All  quality  standards  and  the  resulting 
adjustments  to  the  rates  prescribed  in  paragraph 
(a)(1)  of  this  section  [the  base  national  rales]  shall 
be  made  in  accordance  with  the  provisions  of  the 
particidar  gas  sales  contract  except  that  all  Btu 
adjustments  shall  be  governed  by  paragraph  (d)(1) 
of  this  section."  See  also  18  CFR  2.5a(c)(2)  of  the 
Commission's  regulations, 

"Under  Section  2(21  )(A)  of  the  NGPA,  IS  U.S.C, 
3301(21)(A)  (Supp.  IV  1980),  a  "first  sale"  is  defined 
in  part  as: 
Any  sale  of  any  volume  of  natural  gas — 
(i)  to  any  interstate  pipeline  or  intrastate  pipeline: 
(ii)  to  any  local  distribution  company; 
(iii)  to  any  person  for  use  by  such  person: 
(iv)  which  precedes  any  sale  described  in  clauses 
(i),  (ii),  or  (iii):  and 


prices,  established  for  different  types  of 
gas,  are  ceiling  prices.  Although  a 
producer  can  contract  to  sell  gas  at  a 
price  below  the  applicable  ceiling,  no 
first  sale  can  lawfully  be  made  at  a  price 
above  the  appUcable  ceiling.** 

In  addition  to  estabUshing  maximum 
lawful  prices,  the  Congress  provided  a 
separate  mechanism  for  dealing  with 
production-related  costs.  Section  110  of 
the  NGPA  states  that: 

*  *  *  a  price  for  the  first  sale  of  natural  gas 
shall  not  be  considered  to  exceed  the 
maximum  lawful  price  applicable  to  the  first 
sale  of  such  natural  gas  under  this  subtitle  if 
such  first  sale  price  exceeds  the  maximtim 
lawful  price  to  the  extent  necessary  to 
recover  *  •  *  any  costs  of  compressing, 
gathering,  processing,  treating,  liquefying,  or 
transporting  such  natural  gas,  or  other  similar 
costs,  borne  by  the  seller  and  allowed  for,  by 
rule  or  order,  by  the  Commission.  *• 

Section  110  gives  the  Commission 
authority  to  permit  any  first  seller  to 
collect  amounts  in  excess  of  a  maximum 
lawful  price,  within  certain  constraints. 
One  constraint  is  that  section  110 
applies  only  to  production-related  costs. 
Section  110  does  not  authorize  collection 
of  amoimts  in  excess  of  the  apphcable 
maximum  lawful  price  for  production 
costs  or  for  post-production  costs 
incurred  for  activities  that  do  not  benefit 
gas  customers."  Another  constraint, 
provided  by  the  phrase  "borne  by  the 
seller",  is  that  a  first  seller  must  actually 
incur  the  cost  in  order  to  receive 
compensation  under  section  110. 
Further,  the  phrase  "to  the  extent 
necessary  to  recover"  means  that  a  first 
seller  can  neither  recover  an  amount  in 
excess  of  the  cost  incurred  nor  can  he 
recover  costs  for  which  he  has  already 
received  compensation. 

In  addition,  section  110  does  not 
authorize  the  collection  of  an  amount 
not  permitted  under  the  gas  sales 
contract.  Any  amount  received  for  the 
sale  of  gas,  including  an  amount  allowed 
under  section  110,  is  controlled  by 


(v)  which  precedes  at  follows  any  sale  described 
in  clauses  (i).  (ii),  (iii).  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  to  prevent  price 
established  under  this  Act 

Certain  sales,  such  as  those  of  volumes  of  natural 
gas  by  pipelines  or  local  distribution  companies,  are 
not  included  in  the  definition  of  "first  sale"  unless 
they  are  sales  of  volumes  of  natural  gas 
"attributable"  to  the  production  of  these  sellers,  see 
section  2(21)(B)  of  the  NGPA  15  U.S.C.  3301(21  )(D) 
(Supp.  IV  1880). 

-See  section  101(B)(9)  of  the  NGPA,  15  US  C 
3311(b)(9)  (Supp.  IV  1980):  tee  also  loint 
Explanatory  Statement  of  the  Committee  on 
Conference,  H.  Rep.  No.  9S-ir5i  95lh  Cong.,  2d 
Sess.  at  74  [hereinafter  cited  as  Conference  Roport). 

"Section  110(a)(2)  of  the  NGPA.  15  U.S.C. 
3320(a)(2)  (Supp.  IV  1980). 

"  The  analysis  that  leads  to  this  conclusion  was 
presented  in  detail  in  Ortier  No.  94.  See  Order  No 
94,  note  1  supra,  at  9-13,  45  FR  at  53101-53102 


VOL 


5156  Federal  Register  /  Vo!    48.  No.  24  /  Thursday.  February  3.  1983  /  Rules  and  Regulations 


contract. "Therefore,  amounts  in  excess 
of  maximum  lawfuJ  prices  for 
production-related  costs  can  only  be 
recovered  if  the  Rrst  seller  has 
contractrual  authonzation  to  do  so. 

W;thm  these  stahjtory  constraints, 
section  110.  as  supported  by  legislative 
history,  provides  the  Commission  with 
broad  discretion  on  how  to  implement 
the  section."  Under  section  110,  no 
production-related  costs  can  be 
recovered  unless    allowed  for,  by  rule 
or  order,  by  the  Commission."  The  most 
detailed  discussion  in  the  legislative 
history  of  the  Commission's  discretion  in 
implementing  section  110  is  the 
statement  of  one  of  the  floor  managers 
of  the  legislation  to  the  House  on  the 
introduction  of  that  section; 

With  r«>spect  to  section  110,  it  has  been 
rorrpctiy  observed  that  the  authority  to 
permit  ad]ustments  is  discretionary. 
Mowever.  by  authorizing  discretionary 
adiustmer.ts  the  Conferees  did  not  intend  to 
authonze  a  refusal  to  grant  appropriate 
allowances  where  such  refusal  would  be  an 
abuse  of  discretioa  Thus,  if  the  function 
performed  is  not  usnaiiy  performed  by  the 
producer  without  provision  being  made  for 
_o.-r;pen3a;ion  over  and  above  the  amount 
paid  for  the  gas,  prevailing  industry  practice 
may  guide  FERC  to  approve  ceiling  price 
adjustments  which  the  Commission 
determines  appropriate  and  consistent  with 
the  purposes  of  the  legislation.  For  example. 
if  the  producer  undertakes  to  compress  the 
gas  10  pipeline  prpssu-e  and  if  an  allowance 
is  c^i'    -^d.-  :>  rr.d  :e     v  the  pipeline  for  such 
c^T.p'f-ssi  ;r..  ■-,"-'  C  -'erees  anticipated  that 
FFRC  w-;..j  :.i''-s.,itT  approval  of  an 
appropnate  ai^.^owance  under  section  110 
However  administrative  flexibility  was 
deemed  imp<3rtant.  Therefore,  it  was  also 
intended  t.nat  FERC  could  selectively  focus 
on  the  areas  which  appear  apropriate  for 
approval  of  adjustments  under  section  110  in 
such  a  manner  that  the  implementation  of  the 
section  would  not  become  administratively 
burdensome  " 

This  statement  makes  clear  that  the 
Congressional  intent  in  implementing 
section  110  was  two-fold.  First,  the 
Commission  has  great  flexibility  in 
determining  permissible  allowances. 
Second,  the  Commission  has  great  i 
flexibility  in  developing  the 


"  5ee  section  l(n(b)(9)  of  the  NCPA.  15  U  S.C. 
3311fb)(9)  (Supp,  rV  1980).  "In  no  case  may  a  seller 
receive  a  higher  price  than  his  contract  permits." 
Conference  Report  note  49  supra,  at  74  (explaining 
NCPA  section  l(n(b)(9)). 

"See  eg.  Conference  Report,  note  49  supra  at 
90;  iee  aJao  124  Cong.  Rec.  at  H13118  (daily  ed.  Oct 
n.  1978)  (sUtement  of  Congressman  Ehiigell);  124 
Cong.  Rea  at  S18257  (daily  ed.  Sept.  27.  1978) 
(colioqaies  of  Senators  Cravel  and  Jackson  and 
Senators  Stevens  and  Jackson);  see  also.  Interim 
Regulations,  note  56  infra  at  80-83.  43  FR  56490- 
564«*2  Order  No  94  note  1  supra,  at  4-5,  45  PR  at 
53100-53101   Order  No  45.  note  59  m/ro  at  20-26.  44 
FS.  a!  51558-51559. 

»*124  Cong.  Rec.  at  H13118  (daily  ed.  Oct.  11. 
19781  (statement  of  Congressman  Dingell). 


administrative  processes  to  effect 
recovery  of  the  allowances. 

The  Commission  began  to  determine 
permissible  allowances  and  develop 
administrative  processes  to  implement 
section  110  on  November  14. 1978,  with 
the  issuance  of  proposed  regulations  for 
pubhc  comment."  On  December  1, 1978, 
as  part  of  the  general  interim  rules 
implementing  the  NGPA.  made  effective 
upon  issuance,  the  Commission  issued 
regulations  for  section  110.** 

The  Interim  Regulations  of  December 
1, 1978.  established  an  application 
procedure  for  first  sellers  to  request 
Commission  approval  to  charge 
allowances  in  excess  of  the  applicable 
maximum  lawful  prices  to  recover 
production-related  costs.  Certain  first 
sellers  were  not  permitted  to  apply  for 
the  allowances,  including  those  selling 
natural  gas  subject  to  certain  intrastate 
sales  contracts,  those  selling  certain  gas 
that  was  committed  or  dedicated  to 
interstate  commerce  prior  to  enactment 
of  the  NGPA.  and  those  selling  gas 
produced  at  Prudhoe  Bay,  Alaska  for 
transport  through  the  Alaska  Natural 
Gas  Transportation  System.*'  In 
addition,  applications  could  not  be  made 
for  certain  types  of  production-related 
costs,  including  costs  to  gather, 
transport  or  liquefy  gas  if  such  activities 
took  place  on  the  lease  from  which  the 
natural  gas  was  produced.  Costs 
incurred  to  get  natural  gas  up  to 
specified  minimum  quality  standards 
were  also  excluded  unless  the  costs 
were  incurred  in  making  first  sales  to 
end-users  of  the  gas. 

Because  these  regulations  were 
promulgated  within  the  brief  time  period 
dictated  by  Congressional  action,  the 
Commission  expressly  invited  further 
comment  on  them.**  The  rulemaking 
proceeding  in  this  docket  was  initiated 
in  response  to  comments  on  the  part  of 
the  Interim  Regulations  implementing 
section  110  of  the  NGPA  for  production- 
related  costs.**  After  analyzing  those 


"•  Notice  of  Proposed  Rulemaking,  "Regulations 
Implementing  the  Natural  Gas  Policy  Act  of  1978," 
Docket  No.  RM79-3  (Nov.  14. 1978)  at  45-47. 164- 
170,  43  FR  53270.  53293-53294,  53353-53356  (Nov.  15. 
1978). 

"See  "Natural  Gas  Policy  Act  of  1978:  Interim 
Regulations".  Docket  No.  RM79-3  (issued  Dec.  1. 
1978)  at  73-85.  247-253,  43  FR  56448.  56487-56493. 
56574-56577  (Dec  1,  1978).  FERC  Stat,  and  Reg. 
Preambles  I  3a028  [1977-81]. 

"  An  exception  was  made  for  certain  sales  of  gas 
that  was  committed  or  dedicated  to  interstate 
commerce  prior  to  enactment  of  the  NGPA.  The 
price  for  these  sales  could  be  increased  by 
applicable  area-wide  gathering  allowances  and  this 
increase  required  no  prior  application  or 
Commission  approval. 

"See  Interim  Regulations,  note  56  supra  at  189- 
170,  43  FR  at  56535:  see  also  Notice  of  Proposed 
Rulemaking,  note  5  supra  at  87,  43  FR  at  53314. 

"In  addition  to  Docket  No.  RM8O-47-002.  the 
Commission  instituted  two  other  rulemaking 


comiT.ents.  the  Commission  amended 
the  Interim  Regulations  in  Order  No. 
94." 

The  amendments  covered  several 
provisions.  First,  those  selling  certain 
natural  gas  that  was  committed  or 
dedicated  to  interstate  commerce  before 
enactment  of  the  NGPA  were  allowed  to 
apply  for  production-related  costs. 
Second,  the  restrictions  preventing 
applications  for  gathering,  transporting, 
and  liquefying  natural  gas  on  the  leases 
were  removed. 

Third,  sellers  allowed  to  make 
applications  under  the  regulations  were 
permitted  to  increase  maximum  lawful 
ceiling  prices  by  the  area-wide  gathering 
allowances  without  application  or  prior 
Commission  approval.  Fourth, 
applications  for  costs  to  gather  or 
compress  natural  gas  were  no  longer 
allowed.  In  making  this  last  change,  the 
Commission  declared  its  intent  to  begin 
rulemaking  proceedings  to  establish 
representative  amounts  for  these  two 
activities  to  be  applied  generically  and. 
once  established,  to  allow  these 
amounts  for  costs  incurred  at  least  back 
to  the  suspension  of  the  application 
process.*' 

Other  aspects  of  the  Interim 
Regulations  were  not  changed  by  Order 
No.  94.  The  regulations  continued  to 
preclude  application  by  those  selling  gas 
priced  under  the  terms  of  certain 
intrastate  contracts.*' An  application 
procedure  was  still  required  for  most 
production-related  cost  adjustments. 
The  rule  continued  to  exclude 
production-related  costs  incurred  to  get 
gas  to  minimum  quality  standards  for 
sales  made  to  anyone  but  an  end  user. 


proceedings  to  deal  with  particular  problems  of 
implementing  section  110  for  certain  types  of 
natural  gas  first  sellers;  see  Order  No.  66-A.  "Order 
Clarifying  Order  No.  68,  Granting  in  Pari  and 
Denying  in  Part  Rehearing  of  Order  No.  68,  and 
Amending  RegulaUons  in  Subparts  E,  F.  and  K  of 
Part  271",  Docket  No.  RM80-14  (issued  Nov.  10, 
1980),  45  FR  76678  (Nov.  20, 1980).  FERC  Slat,  and 
Reg  Preamble  II  30.209  (special  niles  governing 
section  110  allowances  for  those  selling  gas  subject 
to  existing  intrastate  contracts,  successors  to 
existing  intrastate  contracts  and  intrastate  rollover 
contracts);  and  Order  No.  45,  'Treatment  of  Certain 
Production  Related  Costs  for  Natural  Gas  to  be  Sold 
and  Transported  Through  the  Alaska  Natural  Gas 
Transportation  System:  Regulations  and  Statement 
of  Policy."  Docket  No.  RM79-19  (issued  Aug.  24, 
1979).  44  FR  51554  (Sept.  4. 1979),  order  vacated. 
"Order  Rescinding  Order  No.  45  and  Terminating 
Docket."  Docket  No.  RM79-19  (issued  Ian.  4, 1982) 
(special  rules  governing  section  110  allowances  for 
those  selling  gas  produced  from  Prudhoe  Bay. 
Alaska). 

"Order  No.  94.  note  1  supra. 

•'  Id.  at  42-43.  45  FR  at  53107-53106. 

"  Special  rules  for  these  sellers  were  issued  under 
Order  No.  66-A.  See  note  59  supro.  In  addition,  a 
special  rule  was  developed  for  those  selling  Prudhoe 
Bay  Gas  See  Order  No.  45.  note  59  supra. 
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Because  of  the  changes  made  to  the 
Interim  Regulations  and  in  order  to 
obtain  more  information  on  how  the 
rules  would  work,  the  Commission 
invited  additional  written  comment  and 
provided  an  opportunity  for  oral 
comments  on  Order  No.  94.**  The 
Commission  received  written  and  oral 
comments  on  Order  No.  94  from  29 
corporations  and  trade  organizations." 
The  Commission  also  received  19  timely 
petitions  to  rehear  Order  No.  94.** 


"Order  No.  94,  note  1  supra,  at  74-76.  45  FR  at 
53114.  At  the  request  of  members  of  the  public  the 
period  for  filing  the  written  comments  was  extended 
from  September  22,  1980  to  October  6.  1980;  see 
Notice  of  Extension  of  Time,  "Regulations 
Implementing  Section  110  of  the  Natural  Gas  Policy 
Act  of  1978  and  Establishing  Policy  Under  the 
Natural  Gas  Act."  Docket  No.  RM80-47  (issued 
Sept.  22, 1980);  see  also  Notice  of  Public  Hearing 
(issued  Sept.  28. 1980).  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Act",  Docket  No. 
RM80-47;  and  Notice  of  Proposed  Rulemaking. 
"Special  Rules  Under  Part  270:  Production  Costs  and 
Maximum  Lawful  Prices  in  Sales  Under  the  Natural 
Gas  Policy  Act  of  1978,"  Docket  No.  RM80-72. 

"Written  comments  were  received  from  the 
Atlantic  Richfield  Company;  Colorado  Interstate 
Gas  Company:  Columbia  Gas  Transmission 
Corporation;  Indicated  Producers;  (representing  26 
corporations  or  other  groups);  the  Interstate  Natural 
Gas  Association  of  America  (INGAA);  the  Michigan 
Wisconsin  Pipe  Line  Company;  the  Natural  Gas 
Pipeline  Company  of  America  (Natural  Gas):  the 
Northern  Natural  Gas  Company:  Panhandle  Eastern 
Pipeline  Company  and  Trunkline  Gas  Company 
(Panhandle-Trunkline)  (joint  comments);  the 
Pennzoil  Company;  the  Phillips  Petroleum  Company 
(Phillips);  the  Shell  Oil  Company  (Shell):  the  Sonat 
Exploration  Company:  the  Southern  Natural  Gas 
Company;  the  Texas  Eastern  Transmission 
Corporation  and  Transwestem  Pipeline  Company 
(Texas  Eastem-Transwestem)  (joint  comments);  the 
Texas  Gas  Transmission  Corporation  (Texas  Gas): 
the  Texas  Independent  Producers  and  Royalty 
Owners  Association  (Tipro);  the  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco);  and  the 
United  Gas  Pipe  Line  Company. 

Ten  of  the  persons  presenting  oral  comments  had 
previously  submitted  written  comments:  INGAA; 
Mich-Wise;  Natural  Gas;  Panhandle-Truckline; 
Phillips:  Shell;  Texas  Eastem-Transwestem;  Texas 
Gas;  Tipro;  and  Transco.  The  six  others  presenting 
oral  comments  were:  The  American  Public  Gas 
Association  (representing  169  municipally-owned 
gas  distribution  systems  in  27  states):  Associated 
Gas  Distributors;  the  Exxon  Corporation;  the  Sun 
Gas  Company,  a  division  of  Sun  Oil:  the  Tennessee 
Gas  Pipeline  Company,  a  division  of  Tenneco,  Inc.; 
and  Texaco,  Incorporated. 

The  opportunity  to  present  oral  comments  was 
held  on  October  21, 1980.  pursuant  to  public  notice: 
see  note  63  supra. 

"  Petitions  to  rehear  were  timely  filed  by 
Columbia  Gas  Transmission  Corp.;  Cities  Service 
Gas  Co.;  El  Paso  Natural  Gas;  Exxon  Corp.: 
Indicated  Producers;  INGAA;  Michigan-Wisconsin 
Pipeline;  Mississippi  River  Transmission  Coip.; 
Mobil  Oil  Corp.,  with  Mobil  Oil  Exploration  and 
Producing;  Natural  Gas;  Ncrthwest  Pipeline  Corp.; 
Panhandle-Trunkline;  Pennzoil  Co.;  Southem 
Natural  Gas  Co.;  Tennessee  Gas  Pipeline  Corp.; 
Texas  Eastem-Transwestem  ;  Texas  Gas;  Transco; 
and  United  Gas  Pipeline  Co.,  and  Sea  Robin.  The 
petitions  were  granted  for  the  limited  purpose  of 
providing  the  Commission  more  time  to  consider 
them.  "Order  Granting  Rehearing  for  the  Purpose  of 
Further  Consideration".  Docket  No.  RM80-47 
(issued  Sept.  19.  1980),  as  corrected. 


Several  petitioners  requested  that  their 
petitions  also  be  considered  as 
comments.** 

In  addition  to  the  comments  and 
petitions  to  rehear  filed  in  this 
proceeding,  the  Commission  has 
received  several  other  filings.  These 
filings  include  petitions  for  expedited 
action  and  supplementary  comments.*' 

B.  Discussion 

The  regulations  implementing  section 
110  of  the  NGPA  are  being  amended  in 
several  important  respects.  The  two 
major  changes  are  the  elimination  of 
minimum  quality  standards  and  the 
elimination  of  the  application 
procedures.  They  are  replaced  with  a 
self-executing  mechanism  allowing 
sellers  to  automatically  adjust  maximum 
lawful  prices  to  recover  most  types  of 
production-related  costs.  The 
mechanism  operates  within  well-defined 
limits  to  ensure  that  the  requirements  of 
section  110  are  carried  out.  Before 
proceeding  to  describe  these 
amendments  in  detail,  we  present  the 
reasons  which  have  persuaded  us  to 
adopt  them. 

The  Interim  Regulations  contained 
threshold  quality  standards  which  were 
pipeline  quaUty  standards  for  the 
content  of  total  sulphur,  hydrogen 
sulphide,  water,  carbon  dioxide  and 
other  impurities.  As  a  general  matter,  to 
be  eligible  to  apply  for  price 
adjustments  for  costs  of  treating, 
conditioning  or  processing  natural  gas,  a 
seller  had  to  be  incurring  costs  to 
exceed  the  standards,  and  applications 
were  limited  to  only  those  costs  incurred 
to  exceed  the  standards."  The 
standards  were  derived  from  a  review  of 
gas  contracts  on  file  with  the 
Commission.  One  concept  behind  using 
the  standards  was  that,  as  a  matter  of 
prevailing  industry  practice  as 
represented  by  those  contracts,  sellers 
regularly  agreed  to  deUver  gas  to 
purchasers  which  met  the  standards. 
Another  concept  was  that  the 


"Those  that  incorporated  their  petitions  to  rehear 
Order  No.  94  into  their  comments  were;  Columbia 
Gas;  Texas  Gas:  INGAA;  Michigan-Wisconsin 
Pipeline;  Natural  Gas;  Panhandle-Trunkline: 
Southem  Natural  (by  imphcation),  and  Texas 
Eastem-Transwestem. 

"Motions  for  expedited  action  were  filed  by  the 
Gas  Processor's  Association  of  America,  the 
Phillips  Petroleum  Company,  the  Atlantic  Richfield 
Company,  and  the  Pennsylvania  Natural  Gas 
Associaies.  In  addition,  the  Exxon  Company  filed 
additional  comments  respecting  the  Commission's 
authority  under  section  110. 

"Interim  Regulations,  note  56  supra  at  251-252. 
43  FR  at  56578:  see  also  Order  No.  94,  note  1  supra 
at  83-84.  45  FR  at  63115.  These  rules  applied  unless 
a  sale  was  made  to  an  end  user,  in  which  case  an 
application  could  be  made  for  any  cost  incurred  to 
treat,  process,  or  condition  the  gas.  See  Order  No. 
94.  note  1  supra  at  84.  45  FR  at  53115. 


Commission  should  exercise  its 
discretion  to  allow  adjustments  under 
section  110  only  for  extraordinary 
production-related  costs  and.  inasmuch 
as  sellers  usually  delivered  gas  of 
pipeline  quaUty  to  purchasers,  the  costs 
incurred  to  do  so  were  not 
extraordinary."  These  quality  standards 
were  discussed  by  almost  everyone  who 
commented  on.  or  filed  petitions  to 
rehear,  Order  No.  94. 

Only  one  commenter  supported  the 
standards.  It  argued  that  inherent  in  the 
idea  of  setting  maximum  lawful  prices 
for  gas  sales  is  the  concept  that  gas  sold 
at  a  maximum  lawful  price  should  be  of 
marketable  quaUty.  The  comment  went 
on  to  argue  that  quality  standards  are 
consistent  with  this  concept  in  that  their 
use  ensures  that  a  seller  would  get  no 
more  than  the  ceiling  price  for  providing 
quality  gas. 

The  problem  with  this  view  is  the 
initial  premise  that  the  NGPA  pricing 
scheme  requires  the  sale  of  marketable 
quality  gas.  The  premise  cannot  be 
supported  by  either  the  language  of  the 
statute  or  its  legislative  history.  In  fact, 
the  Congressional  intent  appears 
otherwise.  Beyond  reference  to  a  Btu 
content  the  provisions  of  Title  I  of  the 
NGPA  make  no  reference  to  any  gas 
quality  standards  to  which  maximum 
lawful  prices  apply.'" Further,  the 
statute  is  clear  that  the  maximum  lawful 
prices  are  to  apply  whenever  there  is  a 
"first  sale".  Such  a  sale  may  take  place 
at  the  wellhead  or  at  any  other  point 
before  being  commingled  in  a  pipeline's 
system  supply.  While  a  producer  may 
sell  his  gas  after  conditioning  or 
gathering,  the  intent  appears  to  be  that 
he  is  free  to  contract  to  sell  the  gas  right 
at  the  wellhead  Immediately  after 
production." Thus,  although  the  sale 
may  take  place  at  the  purchaser's 
mainline  system  before  it  enters  that 
system,  with  the  producer  thereby 
incurring  all  of  the  production-related 
costs  necessary  to  dehver  at  the  point, 
the  Act  provides  that  the  sale  can  take 
place  at  the  wellhead  with  the  producer 
incurring  no  production-related  costs. 
For  either  sale,  the  same  maximimi 
lawful  price  applies."  Finally,  to 
interpret  the  Act  as  requiring  the  sale  of 
natural  gas  at  a  quality  level  in  order  to 


"  See  Interim  Regulations,  note  58  supra  at  79-83. 
43  FR  at  56490-56492. 

"C/.  the  several  area-wide  rete  proceedings  that 
did  require  price  adjustments  for  sales  of  gas  si  less 
than  specific  quality.  See  e-g.,  text  accompanying 
notes  38-44  supra. 

"  See  124  Cong.  Rec  816,257  (daily  ed  Sept.  27. 
1978)  (remarks  of  Senators  Gravel  and  Jackson). 

"The  point  was  made  in  Order  No.  04;  see  Order 
No.  94.  note  1  supra  at  ea  45  FR  at  53111.  It  was  also 
made  by  several  who  commented  or  petitioned  for 
the  removal  of  the  standards. 
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charge  a  maximum  lawful  pnce  requires 
that  the  Act  be  interpreted  to  provide  for 
reducing  prices  below  maximum  lawful 
prices  for  sales  of  gas  made  below 
quality.  The  Act  contains  no  such 
provision  ^ 

AW  of  the  other  commenters  s."  : 
f)etitioners  who  addres.sed  the  qud..tv 
standards  argued  for  their  removal  on 
both  legal  and  factual  grounds.  The  legal 
objections,  while  varied,  can  be  reduced 
to  a  few  essentials.  One  of  the  most 
frequent  arguments  made  was  that, 
because  the  regulations  precluded 
ad)ustnients  for  production-related  costs 
to  bnng  gas  up  to  the  quality  standards. 
first  sellers  mcumng  these  costs 
suffered  an  unlawful  diminution  of  their 
statutory  maximum  lawful  prices.  We 
disagree.  This  argument  is  predicated 
upon  the  presumption  that  Congress 
intended  maximum  lawful  pnces  to 
apply  only  for  producing  the  gas.  Yet 
this  presumption  ignores  the  fact  thai, 
under  the  NGP.A.,  the  maximum  lawful 
pnces  are  to  apply  to  any  first  sale. 
While  this  may  be  a  sale  at  a  wellhead, 
it  can  also  be  a  sale  from  a  gathering 
system  or  the  tailgate  of  a  conditioning 
plara.  The  N'GP.A.  through  the  definition 
of  "first  sale,'   leaves  to  contracting 
parties  the  determination  of  what 
services  the  producer  must  provide  to 
receive  any  price  up  to  a  maximum 
lawful  price.  In  short,  the  fact  thai 
producers  may  have  to  incur  production- 
related  costs  under  the  terma  of  their  gas 
sales  contracts  in  return  for  a  maximum 
lawful  pnce  is  not  inconsistent  with  the 
Congressional  intent  in  setting 
maximum  lawful  pnces  for  first  sales. 

The  second  major  legal  argument 
against  the  use  of  the  quality  standards 
was  that,  because  neither  the  maximum 
lawful  pnce  sections  nor  section  110 
referenced  such  standards,  to  use  them 
to  imiplement  section  110  was  beyond 
the  Commission's  authority.  To  accept 
this  argument  is  to  accept  too  narrow  a 
definition  of  the  Commission's  authority 
to  implement  section  110  for  production- 
related  costs  As  discussed  above,  the 
statute  and  its  legislative  history  make 
clear  that  the  Commission  has  broad 
discretion  to  determine  the  means  of 
implementing  section  110.'*  To  read  the 
section  as  these  commenters  apparently 
do  would  limit  the  Commission's  role  to 
no  more  than  approving  adjustments  for 
any  and  all  production-related  costs." 


Commenters  and  pennoners  also 
ob)ected  to  the  quality  standards  on 
factual  grounds.  Some  commenters 
argued  that  the  contracts  on  file  with  the 
Commission,  upon  which  the 
Commission  based  its  determination 
that  the  quality  standards  established 
by  the  rule  represented  prevailing 
industry  practice,  did  not  provide  a 
sufficient  basis  for  that  determination. 
Additionally,  some  commenters  argued 
that,  even  assuming  that  the  contracts 
on  file  are  representative,  contracts  are 
not  a  good  basis  for  determining 
prevailing  industry  practice  because 
they  only  reflect  the  bargaining  power 
and  positions  of  the  parties. 

We  do  not  agree  with  these 
objections.  Contracts  for  the  sale  of  gas 
under  the  Natural  Gas  Act  to  interstate 
pipelines  have  been  required  to  be  on 
file  with  the  Commission  since  the 
Phi/lips'  decision  in  1954.  These 
contracts  are  more  than  adequate  to 
provide  the  Commission  with  a  basis  for 
ascertaining  contracting  practices  in  the 
industry.  In  response  to  the  argimient 
that  contracts  merely  reflect  bargaining 
power  and  do  not  reflect  industry 
practice  with  respect  to  incurrence  and 
recovery  of  production-related  costs,  we 
fail  to  understand  the  commenters' 
reasoning.  As  other  commenters  have 
suggested,  we  believe  that  contracts  are 
one  of  the  best  indicators  of  industry 
practice .  Contracts  do,  of  course,  reflect 
bargaining  power  and  positions,  and  it  is 
that  bargaining  which  results  in  the 
parties'  performance  and  compensation. 
The  contracts  show  industry  practice. 

Historically,  the  Commission  has 
relied  heavily  on  gas  sales  contracts  to 
determine  how  a  producer's  production- 
related  costs  should  be  handled.  Area 
rate  opinions,  which  established  quality 
standards  and  downward  adjustments 
to  prices  for  gas  that  did  not  meet 
quality  standards,  were  based  on 
contracts  as  indicators  of  prevailing 
industry  practices.  National  rate 
opinions  provided  for  adjustments  for 
these  costs  through  reference  to  the 
contracts.  Although  the  NGPA  does  not 
explicitly  adopt  these  historical 
practices  nor  mandate  their  use  in 
implementing  section  110,  it  attaches 
great  importance  to  contracts,  as 
evidenced  in  section  101(b)(9)  of  that 
Act." 


''To  the  contrary   Commuaion  authority  under 
he  Act  i  pnmary  provuions  extendi  only  to 
establishing  :eiling  prices  above  the  mandated 
-.ax-.muir.  lawful  price*.  See.  e.g..  tections  104<bK2). 
lOftic    and  109(b)(2)  of  the  NGPA,  U  U.S.C. 
13-14(bl|2,.  W.aic).  3319(b)(2)  (Supp.  IV  1980). 
'  See  text  accompanying  note*  50-M  $upra. 

"In  additMQ  to  afgumentt  directed  exclusively  at 
the  use  of  the  quality  standards  to  Implement 


section  lia  several  commenters  and  most 
petitioners  raised  legal  issues  respecting  this  aspect 
of  the  regulations  in  conprnclion  with  their 
arguments  against  the  pipeline  policy  of  18  CFR 
2.102.  These  are  discussed  below,  in  the  next 
section,  when  we  address  the  policy  statement. 
"In  addition,  there  is  some  evidence  that  the 
drafters  specifically  considered  this  point  and  left  il 
to  Commissioo  discretion.  See  Conference  Report 
note  49  supra,  at  91:  "|t)he  conferees  recognize  that 


Apart  from  objections  to  contracts  as 
valid  indicators  of  prevailing  industry 
practice  regarding  quality  standards. 
some  commenters  and  petitioners 
objected  to  the  concept  of  applying  the 
qudlity  standards  to  all  sellers  on  a 
nationwide  basis.  They  noted  that. 
because  the  quality  of  gas  as  produced 
vanes  widely  between,  and  even  within. 
geographic  producing  areas,  a  single 
standard  for  the  nation  could  not  reflect 
industry  practice  accurately  enough. 
Moreover,  because  of  variations  in 
relative  bargaining  po.sitions  between 
individual  gas  sellers  and  purchasers, 
there  were  wide  variations  as  to 
contracted-for  quality  specifications  of 
gas  being  sold. " 

We  agree  with  the  commenters  that 
determining  industry  practice  on  a 
national  basis  as  to  the  quality  of 
delivered  gas  is,  and  has  always  been,  a 
difficult  task.  As  several  of  the 
commenters  and  petitioners  pointed  out, 
and  our  own  review  of  Natural  Gas  Act 
producer  pricing  verifies,  the  Federal 
Power  Commission  avoided  establishing 
national  quality  standards.  In  its 
attempts  to  reflect  prevailing  industry 
practices  the  Commission  either 
referenced  the  terms  of  particular 
contracts  or  established  area-wide  gas 
quality  standards  based,  in  large  part 
on  the  terms  of  existing  contracts  for 
sales  of  gas  in  the  particular  area."  On 
at  least  two  occasions,  the  Commission 
had  before  it  proposals  to  adopt 
nationwide  quality  standards  and  each 
time  rejected  that  approach.'*  When  the 
Commission  did  move  to  nationwide 
producer  base  ceiling  rates,  it  explicitly 
referenced  contracts  as  the  appropriate 
mechanism  for  determining  quality 
standards  adjustments.  In  this  way, 
individual  practices  could  be  reflected 
accurately."* 

In  establishing  the  generic  quality 
standards  in  the  regulations 
implementing  section  110  and  using 
those  standards  across-the-board  to 
limit  what  sellers  could  receive  as 
adjustments  for  production-related 
costs,  the  Commission,  in  its  discretion, 
chose  to  use  a  generic  standard  rather 
than  one  that  more  accurately  reflected 
individual  practices.  However,  in  using 
these  standards  the  Commission,  in 


in  certain  cases,  the  just  and  reasonable  rates  under 
the  Natural  Cas  Act  include  an  allowance  for 
production  related  costs.  The  conference  agreement 
is  not  intended  to  alter  or  change  that  practice." 

"  A  few  commenters.  citing  to  the  same  point  and 
their  own  contracting  practices,  argued  for  changes 
in  some  of  the  particular  quality  standards. 

"See  generally  text  accompanying  notes  17  to  47 
supra. 

"  See  notes  17  and  47  supra. 

"See  text  accompanying  notes  45  to  47  supra 
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effect,  froze  industry  practice  at  one 
point  in  time,  instead  of  providing  a 
flexible  procedure  that  would  allow  for 
change  in  industry  practices.  As  a  result, 
sellers,  particularly  resellers,  may  well 
have  been  forced  into  changing  their 
practices  to  conform  to  those  found  by 
the  Commission  to  be  generally 
prevailing.  The  rule  denying  producers 
certain  types  of  production-related  costs 
based  on  pipehne  quality  standards  may 
work  to  change  whatever  contracted-for 
arrangement  have  been  made  as  to  who. 
as  between  seller  and  purchaser,  would 
incur  these  costs.  In  other  words,  the 
rule  that  reflected  generic  industry 
practice  at  one  time  may  operate  in  the 
future  to  encourage  contractual  changes 
that  would  shift  responsibility  for 
production-related  costs  away  from 
producers  and  to  gas  pipelines. 
Therefore,  we  agree  with  cbmmenters 
who  suggest  that  individual  gas  sales 
contracts  provide  a  better  mechanism 
for  determining  who  performs  the  work 
to  provide  quality  gas  and  whether,  if 
sellers  perform  that  work,  they  should 
be  allowed  an  adjustment  under  section 
110.  By  referencing  the  contracts 
directly,  the  generic  rules  can  be  applied 
in  a  maimer  best  designed  to  account  for 
costs  incurred  by  sellers  on  an 
individual  basis.  In  addition,  because 
contract  negotiation  represents  market 
forces  at  work  in  the  sale  and  delivery 
of  natural  gas,'*  changing  conditions  of 
industry  practice  can  be  accounted  for 
by  contractual  amendment. 

Regulations  implementing  section  110 
that  specifically  reference  contractual 
terms  ensure,  in  the  first  instance, 
satisfaction  of  the  legal  reqtiirements  of 
that  section.  They  ensure  that  the  fu-st 
seller  who  receives  an  adjustment  has 
the  contractual  authority  to  do  so.  They 
also  ensure  that  the  first  seller  is 
performing  the  activity  for  which  the 
adjustment  is  permitted.  Moreover,  they 
help  to  ensure  that  only  amounts 
necessary  to  recover  the  costs  are 
collected.  Assuming  arms'  length 
negotiations,  a  producer  would  not 
contract  to  receive  an  amount  for 
performing  production-related  activities 
that  is  less  than  the  cost  of  performing 
those  activities.  By  the  same  token,  the 
purchaser  would  not  contract  to  pay  an 
amount  for  these  activities  if  the 
purchaser  could  perform  them  at  less 
cost. 

The  foregoing  leads  us  to  conclude 
that  the  quality  standards  should  be 
removed  and  replaced  with  regulations 
that  look  to  individual  contracts  as  the 
test  for  whether  a  particular  seller 
should  receive  an  amount  under  section 


110  for  performing  the  production- 
related  services  such  as  treating  or 
conditioning  necessary  to  get  gas  to  ar> 
standard.  In  addition,  the  same  reasons 
lead  us  to  conclude  that  the  terms  of 
individual  gas  sales  contracts  should 
serve  the  same  purpose  for  any  ^T>e  of 
production-related  service  and  its 
attendant  cost.  It  is  the  contract  which 
dictates  whether  a  producer  will  be 
responsible  for  gathering  or  transporting 
the  gas  or  performing  any  production- 
related  service.  And  that  agreement  in 
the  first  instance,  represents  the  best 
indicator  of  prevaihng  practices  as  to 
how  the  producer  should  be 
compensated  for  that  service. 

The  mechanism  allowing  additions  to 
maximum  lawful  prices  through  gas 
sales  contracts  cannot,  however,  be 
permitted  to  operate  without  some 
restrictions.  First,  contracting  practices 
in  and  of  themselves  will  not  guarantee 
that  a  seller  receives  only  that  amount 
under  section  110  necessary  to  recover 
his  costs.  To  ensure  that  this  statutory 
requirement  is  met.  the  Commission  has 
developed  limits  for  allowances  to 
recover  production-related  costs  under 
section  110. "Because  contracting 
practices  provide,  in  the  first  instance, 
the  best  indicator  of  the  appropriate 
amounts  to  be  paid,  and  because, 
through  secUon  101(b)(9)  of  the  NGPA. 
the  contract  governs  at  prices  lower 
than  maximum  lawful  prices,  the 
regulations  issued  today  provide  that  a 
first  seller  may  receive  the  amount  he  is 
expressly  authorized  to  collect  under  the 
terms  of  the  contract  (as  defined  in  the 
regulations)  for  providing  the 
production-related  service  or  the 
amoimt  estabUshed  under  the 
regulations,  whichever  is  less. 

The  second  restriction  that  we  impose 
is  that  any  amount  that  may  be  collected 
as  a  section  110  adjustment  for 
production-related  costs  must  be 
expressly  authorized  under  the  terms  of 
the  contract.  Contracts  may  be 
amended,  but  only  to  have  prospective 
effect."  This  will  hold  parties  to  the 
terms  of  their  bargain. 


•'  Cf.  Peimioil  Co.  v.  FERC  671  F.2d  119  at  126- 
127  (5th  Cir.  1982). 


"These  include  specific  provisions  for  costs 
incurred  to  transport  and  gather  gas  as  well  as  to 
compress  it.  See  Interim  Rule,  note  3  supra.  It  also 
includes  a  methodology  for  determining  the  highest 
amount  to  be  allowed  for  treating  or  conditioning 
the  gas.  See  discussion  below  under  Part  C(l)td) 
"Amounts  necessary  to  recover  production-related 
costs." 

"This  is  consistent  with  general  view  developed 
under  the  Natural  Gas  Act.  that  retroactive 
amendments  should  not  be  allowed.  See  Opinion 
No.  135.  Transcontinental  Gas  Pipeline  Corporation. 
Docket  No.  GP80-24.  issued  Dec.  11. 1981.  17  FERC 
1  81.232  at  81,453,  see  also  Oder  No.  23,  Docket  No. 
RM79-22  (March  13, 1979);  Order  on  Rehearing  of 
Order  No.  23,  Docket  No.  RM79-22  (May  11. 1979); 
Order  No.  23-A.  Docket  No.  RM79-22  (June  12, 
1979);  Order  No.  23-B,  Docket  No.  RM79-22  (June  21, 


applicable 
w  ould  be 
ng  that 
duction- 


.Siicne  c;}mmentt-rs  and  petiV.onpr'' 
aiso  criticized  the  application 
procedures  of  the  Interim  Reguiaiions 
and  Order  No.  94  regulations.  Those 
procedures  req  ired  f  rs'  sf^'Jers  to  apply 
to  the  Commiss;  r.  :   r  tj  ,  :   val  for  most 
production-related  cost  adjustments 
under  section  110.  In  applying,  the 
sellers  w'e:^p  reoiirT'd  to  furnish  detailed 
infonnatiun  concerning 
maximum  lawful  price  ' 
adjusted,  documents  .«  ;: 
price,  a  description  of ' ' 
related  costs  to  be  recovered  and  the 
method  used  to  compute  those  costs,  a 
summary  of  contract  provisions  as  to 
who  bears  those  costs,  and  a  statement 
as  to  the  circumstances  which  make  it 
necessary  for  the  appUcant  to  collect 
amounts  above  the  maximum  lawful 
price  for  those  costs. 

Comments  to  Order  No.  94  argued  that 
this  information  requirement  was  too 
burdensome,  too  detailed,  and  in  several 
respects  dupUcated  information  already 
on  file  with  the  Commission.  Some 
recommended  that  the  information  be 
reduced  to  a  bare  minimum  necessary  to 
inform  the  Commission  of  the  nature  of 
the  amounts  that  would  be  added  to 
maximum  lawful  prices. 

Others  questioned  the  need  of  an 
apphcation  procedure  unless  the 
Commission  contemplated  reviewing 
every  single  apphcation.  Finally,  some 
commented  that  the  types  of  information 
requested,  for  example  a  description  of 
why  an  allowance  was  necessary,  was 
prejudicial  and  appeared  to  show  that 
the  Commission  would  use  rather 
stringent  criteria  in  allowing 
adjustments  under  section  110  for 
production-related  costs. 

The  Commission  agrees  with  the 
comments  and  petitions  that  the 
information  requirements  of  the  Interim 
Regulations  and  Order  No.  94  impose 
greater  burdens  than  necessary  on  those 
required  to  use  them.  In  addition,  with 
the  removal  of  the  quahty  standards 
Umits,  we  must  question  whether  those 
information  collection  and  apphcation 
requirements,  or  any  application 
requirements,  are  necessary  or  would 
unnecessarily  burden  the  industry  and 
the  resources  of  the  Commission. 

In  removing  the  quality  standard 
limits,  the  regulations  will  permit  first 
sellers  to  collect  allowances  under 
section  110  for  most  types  of  production- 
related  costs.  Because  of  this  and 
because  the  new  rules  reference  express 
contractual  provisions,  there  may  be  a 


1979):  Order  on  Rehearing  of  Order  No  23-a 
Docket  No.  RM79-22  (August  &  197B);  Order  on 
Rehearing  of  Order  No.  2^-A.  Docket  No.  RM79-22 
(August  13, 1979). 
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large  burden  iinposed  on  the 
Commission  if  it  is  to  review  every  sales 
contract  through  an  application  process 
or  other  formal  submission  to  the 
Commiasion.  Moreover,  such  procedures 
would  result  in  unwarranted  delay  in 
sellers  receiving  adjustments  under 
section  110. 

For  these  reasons,  the  apphcation 
proced'jjes  a-e  being  removed  from  the 
regulations  1  he  new  regulations 
referencing  the  gas  sales  contracts  are 
designed  to  be  self-executing.  We  are 
confident  that  the  contractual 
authorization  requirements  of  the  new 
rules,  coupled  with  Commission- 
established  methods  of  determining 
limits,  will  serve  to  ensure  that  the 
provisions  of  section  110  and  the 
Commissions  regulations  are  properly 
implemented.  However,  we  are  mindful 
of  the  potential  for  abuse  inherent  in 
any  self-implementing  regulatory 
scheme.  Field  audits  will  ensure  that 
sellers  adhere  to  the  new  rules. 

In  addition,  the  Commission's 
enforcement  authority  under  the  NGPA 
should  stand  as  a  deterrent  to  the 
misuse  of  the  new  rule.  The  collection  of 
a  price  in  excess  of  the  otherwise 
applicable  maximum  lawful  price  by  an 
amount  not  authorized  under  the  new 
regulations  would  be  a  statutory  pricing 
v'olation,  Depending,  then,  upon  the 
results  of  investigations,  the 
Commission  may,  in  accordance  with 
the  provisions  of  section  504  of  the 
.NGP.\,  assess  a  civil  penalty  of  up  to 
$5,000  per  violation  per  day  if  a 
"knowing  "  violation  within  the  meaning 
of  section  504(b)(6)  of  the  NGPA  has 
occurred. "  Alternatively,  the 
Commission  may  initiate  proceedings  to 
determine  whether  a  violation  of  the 
\GP.-\.  or  the  Commission's  regulations 
has  .Kcurred.  as  well  as  whether  such 
violation  was  "knowing"  within  the 
npanmg  of  section  504(b)(6).*' 


**  This  would  he  in  addition  to  any  refund  that 
■i(fat  be  ordered.  See  generally.  Interim  Rule,  note  5 

"The  term  "laiowtng"  under  section  504(b)  of  the 
NGPA  means  the  having  of  (1)  actual  knowledge,  or 
(2)  the  corstnictive  knowledge  deemed  to  be 
possessed  by  a  reasonable  person  who  acts  under 
si.'mlar  circumstances.  In  this  regard,  the 
Conference  Report  on  section  504(b)  provides  that 
the  conferees  intended  that  every  person  shall  be 
presumed  to  have  corutructive  knowledge  of  the 
Act  Itself,  but  not  necessarily  of  the  regulations 
aciopted  pursuant  to  the  Act  The  latter  was  viewed 
tc  be  i  question  of  fact  to  be  determined  by  a 
reasonaDieneM  test.  Conference  Report,  note  49 
j^pra.  at  121  Accordingly,  the  Commission  believes 
'.nal  knowledge  of  the  rules  promulgated  today  must 
be  established  in  order  to  assess  a  civil  penalty  for 
a  violation  arising  in  connection  with  a  disallowed 
production-related  cost,  even  though  the  violation 
would  be.  m  our  view,  a  statutory  violation.  Bui  we 
note  that  the  Commission  may  find  it  d;fficult  (o 
conclude  that,  under  the  cirirtimstances.  a  seller  who 
collected  a  price  m  excess  of  the  applicable 


ConsequenUy,  the  Commission  beUeves 
that  the  existing  civil  and  criminal 
penalty  provisions  of  the  NGPA 
constitute  an  adequate  deterrent  to 
potential  abuses  and  violations  of  the 
new  rules. 

Apart  from  the  quality  standards  and 
the  application  procedure,  the  comments 
to  Order  No.  94  discussed  other 
important  areas  of  the  Interim 
Regulations.  Most  of  these  comments 
are  very  specific  and  are  more 
appropriately  discussed  in  the  following 
section  which  describes  the  amended 
rules  in  detail.  Several  comments  to 
Order  No.  94  and  petitions  to  rehear  that 
order  renewed  arguments  made  in 
response  to  the  Interim  Regulations  of 
December  1, 1978,  that  the  rules  for 
those  selling  gas  under  certain  intrastate 
contracts  should  be  changed  to  allow 
these  sellers  the  same  adjustments  as 
other  sellers.  Those  comments  are 
addressed  in  a  separate  order. •• 

One  commenter  noted  that  Order  No. 
94  reproduced  the  special  rules  of  Order 
No.  45  that  were  prescribed  for  sales 
made  of  Alaskan  gas  to  be  transported 
through  the  Alaskan  Natural  Gas 
Transportation  System,  Because  these 
rules  had  been  stayed  at  the  time  Order 
No,  94  was  issued,  the  commenter  noted 
that,  by  reissuing  them  as  part  of  Order 
No,  94.  the  Commission  may  have 
inadvertently  confused  the  public  as  to 
whether  these  rules  were  actually 
stayed.  No  such  result  was  intended. 
Moreover,  these  special  rules  were 
rescinded  after  Order  No.  94  was 
issued." 

One  commenter  expressed 
dissatisfaction  with  the  regulations 
permitting  those  selling  gas  directly  to 
end-users  to  apply  for  production- 
related  costs  incurred  to  make  the  gas  of 
suitable  quality  for  the  end-user.  This 
dissatisfaction  stem.med  from  having 


maximum  lawful  price  by  an  amount  reflecting  the 
inclusion  of  production-related  costs  cannot 
reasonably  be  charged  with  knowledge  of  these 
rules. 

Even  if  a  seller  were  laboring  under  a  legal 
misapprehension  as  to  whether  certain  costs  were 
allowable  add-ons  this  "mistake  of  law"  would  not 
affect  the  seller's  civil  penalty  liability.  Moreover,  if 
a  first  seller  knows  that  an  add-on  for  a  production- 
related  cost  is  not  allowed,  but.  disregarding  that 
knowledge,  collects  a  price  in  excess  of  the 
maximum  lawful  price  by  an  amount  attributable  to 
such  costs,  the  seller's  violation  is  both  knowing 
and  willful  This  type  of  case  may  be  referred  by  the 
Conunission  for  criminal  prosecution  under  section 
5041c)  of  the  NGPA.  If.  on  the  other  hand,  a  seller 
relied  upon  a  mistaken  interpretation  of  the 
contract,  or  of  the  Commission's  regulations 
implementing  section  110.  the  seller's  violation  may 
not  be  "willful ",  but  would  nonetheless  be 
knowing  "  for  civil  penalty  purposes.  See  U.S.  v. 
International  Mineral  Sr  Chemical  Corp.  402  U.S. 
558,  564-65  (1971). 

"See  generally  Order  No.  94-B.  note  4  supra. 

'^  See  note  59  supra. 


any  rule  that  treated  one  group  or  class 
of  sellers  differently  from  another. 
Another  questioned  the  intent  of  the 
rule.  As  discussed  in  both  the  Interim 
Regulations  and  Order  No.  94,  this  rule 
was  implemented  because  the 
Commission  had  no  factual  basis  on 
which  to  judge  what  were  prevailing 
practices  for  these  types  of  sales.  " 
Because  the  amendments  made  today  do 
away  with  the  quality  standards,  the 
rules  distinguishing  between  sales  made 
to  end-users  and  sales  made  to  others 
are  likewise  removed. 

In  summary,  this  order  amends  the 
regulations  by  replacing  the  potentially 
cumbersome  application  process  with 
provisions  that  allow  first  sellers  to 
charge  amounts  necessary  to  recover 
contractually  authorized  production- 
related  costs  without  prior  Commission 
approval.  These  provisions  operate  only 
if,  under  the  express  terms  of  a  gas  sales 
contract,  the  seller  agrees  to  perform  the 
production-related  service  and  the 
purchaser  agrees  to  compensate  the 
seller  for  performing  that  service  by 
paying  an  amotmt  apart  from  the 
amount  paid  for  the  gas  itself.  To  ensure 
that  only  an  amount  necessary  to 
recover  the  production-related  cost  is 
charged,  the  rules  provide  that  the 
amoimt  to  be  collected  must  be  the 
lesser  of  the  amount  agreed  to  under  the 
terms  of  the  contract  for  performing  the 
service  or  the  amount  computed  imder 
methods  established  by  the 
Commission. 

Because  the  new  rules  implementing 
section  110  reference  individual  gas 
sales  contracts  as  the  test  for  whether  a 
particular  seller  should  receive  any 
amount  in  excess  of  the  maximum 
lawful  price  for  performing  production- 
related  services,  the  earlier  regulations 
that  rested  on  concepts  of  "prevailing 
industry  practice"  to  genericaliy  direct 
what  types  of  production-related  costs 
may  be  collected  are  no  longer 
necessary.  These  regulations  are. 
therefore,  removed. 

The  new  regulations  are  designed  to 
be  self-executing.  Therefore,  the 
provisions  that  required  applications  to 
the  Commission  and  described  the 
content  of  those  applications  have  also 
been  removed.  These  have  been 
replaced  with  provisions  that  impose  a 
general  record-keeping  requirements  on 
sellers  collecting  allowances  for 
production-related  costs  and  provisions 
that  will  require  these  sellers  to  provide 
gas  purchasers  with  a  description  of  the 
amounts  collected. 


**See  Interim  Rules,  note  56  supra  at  79.  43  PR  at 
5e49a  Order  No.  94.  note  1  supra,  at  46-47.  45  FR  at 
53108. 
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In  addition,  this  order  makes  other 
amendments  in  response  to  comments 
and  petitions  to  Order  No.  94.  The 
definition  of  "production-related  costs" 
is  amended  to  include  any  cost  of 
performing  production-related  services 
that  is  properly  allocable  to  natural  gas 
customers  and  a  method  by  which  such 
costs  can  be  so  allocated.  As  a  result, 
the  term  "non-allocable  costs"  is 
removed  from  the  regulations. 

Amendments  are  also  made  to  the 
blanket  affidavit  filing  provisions  of  the 
Commission's  regulations  to  provide  gas 
sellers  still  subject  to  the  Natural  Gas 
Act  with  an  administratively  simple 
method  of  meeting  their  obligations 
under  that  Act  when  charging  for 
production-related  costs. 

The  amendments  are  being  issued  as 
final  rules.  As  a  general  matter,  the  final 
rules  will  not  operate  to  authorize  the 
collection  of  amounts  for  production- 
related  costs  incurred  prior  to  today.*' A 
basic  principle  of  administrative 
procedure  is  that  rules  should  operate 
prospectively  only.  We  see  no  reason  to 
depart  from  this  principle  in 
implementing  these  amendments.  To  the 
contrary,  there  is  good  reason  to  adhere 
to  it 

First,  while  the  general  subject  of  the 
rules  has  been  before  the  Commission 
since  December  1, 1978.  the  rules 
themselves  are  a  change  in  the 
established  practice  that  has  been  in 
effect  as  Interim  rules  since  that  date. 
Although,  the  Commission  left  open  the 
possibiUty  of  changing  the  rules  issued 
December  1, 1978,  it  did  not  provide  any 
indication  of  what  the  changes  might  be. 
Thus,  there  was  no  notice  that  the 
interim  rules  in  existence  from 
December  1. 1978.  through  today,  would 
not  govern  during  that  period. 

Second,  making  the  new  rules 
retroactive  may  impose  substantial 
burdens  on  those  who  have  acted  in 
reliance  on  the  earlier,  interim  rules.  It 
would  result  in  the  reopening  of  past 
transactions  developed  under  those 
rules  and  may  result  in  hardships  and 
unfairness. 

Not  making  the  rules  retroactive 
works  no  hardships  or  unfairness.  In 
keeping  with  regulatory  practice,  the 
new  nJes  do  not  permit  new  contractual 
agreements  to  operate  retroactively. 
Therefore,  only  those  who  had 
contractual  authority  to  receive  a 


"An  exception  is  made  in  the  case  of  delivery  or 
compression  services.  However,  this  exception  is 
based  upon  the  Commission's  notice  in  Order  No.  94 
that  these  costs  could  be  recovered.  In  addition,  this 
recovery  is  under  particular  safeguards  to  insure 
that  amounts  collected  for  these  services  may  only 
be  collected  if  contractual  authority  existed  to 
collect  them  at  the  time  they  were  incurred.  See  text 
accompanying  notes  120-123,  infra. 


production-related  cost  allowance,  and 
were  prohibited  from  collecting  that 
allowance  because  of  ihe  Commission's 
regulations,  would  gain  by  making  the 
rules  retroactive.  We  do  not  believe  that 
this  gain  justifies  retroactive  rulemaking 
in  this  instance,  because  the  class  of 
persons  involved  is  small  and  adequate 
mechanisms  have  been,  and  continue  to 
be.  available  to  consider  any  hardship, 
inequity,  or  an  unfair  distribution  of 
burdens  incurred. 

Before  proceeding  further,  one  point 
raised  by  those  seeking  rehearing  of 
Order  No.  94  should  be  addressed  and 
that  is  the  view  that  the  changes  made 
by  that  Order  should  be  made 
retroactive  to  December  1978,  the  date 
the  Interim  Regulations  were  issued.  For 
the  same  reasons  we  decline  to  make 
the  amendments  made  today 
retroactive,  we  decline  to  make  those  of 
Order  No.  94  retroactive. 

C.  Section-by-Section  Analysis  of  the 
Rule 

This  order  amends  j§  271.1104  and 
271.1105  of  the  Commission's  regulations 
implementing  section  110  of  the  NGPA. 
It  also  amends  \  271.1103  of  the 
regulations  requiring  retention  of  certain 
records  and  makes  conforming  changes 
to  §§  270.102(b)  (15).  (16)  and  (17)  and 
§  271.1100.  In  addition,  this  order 
amends  §  154.94  of  the  regulations 
respecting  certain  Natural  Gas  Act  filing 
requirements. 

1.  Rules  for  Production-Related  Cost 
Adjustments.  Section  271.1104  has  been 
considerably  revised.  As  revised,  the 
section  is  made  up  of  seven  paragraphs. 
Paragraph  (a)  states  the  general  rule  that 
a  price  for  a  first  sale  of  natural  gas  will 
not  be  considered  to  exceed  the 
maximum  lawrful  price  applicable  to  that 
sale  if  it  exceeds  that  price  by  an 
amount  necessary  to  recover 
production-related  costs  and  if  certain 
conditions  are  met.  Paragraph  (b) 
describes  the  types  of  sales  excluded 
from  the  scope  of  the  generic  rules  of  the 
section.  Paragraph  (c)  provides 
definitions  for  key  phrases  used  in  the 
general  rule  including  the  terms 
"production  costs"  and  "production- 
related  costs."  The  latter  definition  has 
been  changed  to  include  costs  incurred 
by  a  seller  to  handle  crude  oil.  other 
liquids  and  Hquefiable  hydrocarbons  to 
the  extent  that  activity  inures  to  the 
benefit  of  gas  customers.  Paragraph  (d) 
sets  out  limits  on  amounts  that  may  be 
recovered  as  production-related  costs. 
Paragraph  (e)  provides  a  series  of 
special  transition  rules  to  allow  the 
collection  of  delivery  or  compression 
costs  incurred  prior  to  the  date  of  this 
order.  Paragraph  (0  provides  that  sellers 
must  give  notice  to  purchasers  of 


charges  to  be  collected.  Finally, 
paragraph  (g)  provides  that  one  may 
apply  to  the  Commission  for  an 
allowance  to  cover  types  of  costs  not 
otherwise  provided  for  by  the  generic 
rules. 

Section  271.1105  described  the  types 
of  information  that  a  first  seller  would 
have  to  submit  to  the  Commission  as 
part  of  an  application  for  a  production- 
related  adjustment  under  section  110. 
Because  of  the  amendments  made  by 
this  order,  the  application  process  is  no 
longer  required.  For  this  reason,  the  text 
of  S  271.1105  has  been  removed.  In  its 
stead,  the  Commission  is  putting  into 
place,  by  separate  order,  special  refund 
provisions." 

Section  271.1106  has  provided  a  cross- 
reference  to  the  Commission's 
procedural  regulations  for  those  seeking 
relief  under  section  502(c)  of  the  NGPA. 
A  technical  change  is  made  to  \  271.1106 
to  reflect  the  recent  recodification  of  the 
Commission's  rules  of  practice  and 
procedure. 

a.  The  general  rule.  Paragraph  (a) 
provides  that  the  price  for  a  first  sale  of 
natural  gas  shall  not  be  considered  to 
exceed  the  maximum  lawful  price 
applicable  to  that  sale,  as  determined  by 
the  regulations  implementing  sections 
102  through  109  of  the  NGPA.  if  three 
conditions  are  met.  Each  of  the  three  is 
based  on  the  requirements  of  section  110 
of  the  NGPA.  The  first  condition  is  that 
the  price  can  only  exceed  the  maximum 
lawful  price  by  an  "amount  necessary  to 
recover"  production-related  costs  as 
determined  under  paragraph  (d). 
(Paragraph  (d)  sets  out  the  limits  of  what 
can  be  collected;  these  are  the  lesser  of 
the  amount  expressly  authori2ed  under 
the  terms  of  the  gas  sales  contract  or  the 
anounts  determined  imder  the 
Commission's  methodologies.)  The 
second  is  that  the  production-related 
costs  being  recovered  must  actually  be 
borne  by  the  seller.  The  third  is  that  the 
seller  must  be  "expressly  authorized"  to 
be  compensated  for  bearing  the 
production-related  cost.  "Expressly 
authorized"  is  a  defined  term  relating  to 
the  gas  sales  contract. 

The  first  condition  serves  an 
important  regulatory  function.  As 
already  discussed,  any  rule 
implementing  section  110  for  production- 
related  costs  must  work  to  ensure  that 
the  seller  who  collects  a  price  in  excess 
of  the  apphcable  maximum  lawful  price 
for  the  sale  receives  only  that  amount 
necessary  to  recover  production-related 
costs.  While  the  seller  should  not  be 
foreclosed  from  recovering  these  costs, 
neither  should  he  be  allowed  to  recover 


*°See  Interim  Rule,  note  S.  supra. 
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more.  To  aUow  the  recovery  of 
production-related  costs  in  amo'onts 
greater  than  that  necessary  would  be  in 
derogation  of  the  CorTLmis3;on  s  section 
110  authonty. 

The  third  condition,  that  a  seller  have 
contractual  authority  to  collect  an 
amount  for  production-related  costs, 
also  serves  an  important  regulatory 
function.  By  having  a  rule  that  relies  on 
contractual  authonty  for  the  coUection 
of  production-related  costs,  the 
Commission  focuses  on  the  decisions 
made  by  those  closest  to  the  situation  as 
to  who  will  bear  the  costs  necessary  to 
bring  the  gas  to  market  and  whether 
those  costs.  :f  borne  by  the  seller,  are  to 
be  recovered  by  collecting  the  ceiling 
pnce  paid  for  the  gas  In  so  doing,  the 
Commission  adopts  the  views  expressed 
in  response  to  Order  No.  94  that 
decisions  as  to  who  shoiHd  bear 
production-related  costs  should  be  left 
in  the  first  instance,  to  contracting 
parties.  In  addition,  this  rule  is  also 
consistent  with  the  concept  that,  under 
the  NGPA.  an  important  determinant  of 
sales  pnces  is  the  sales  contract.  The 
result  of  adopting  the  contractual  test, 
aside  from  administrative  simplicity  and 
ease  of  enforcement,  is  that  contracting 
parties — both  first  sellers  and  gas 
purchasers — are  left  to  the  benefits  or 
detriments  of  their  bargains. 

b  The  exclusions.  The  generic  rules 
implem.entmg  section  ItO  will  apply  to 
all  but  two  categones  of  natural  gas  first 
sales  made  under  the  terms  of  a  written 
gas  sales  contract.  The  excepted 
categones  are  listed  under  paragraph 
(bj  they  include  the  first  sale  of  natural 
gas  produced  from  the  Prudhoe  Bay  Unit 
of  Alaska  for  transport  through  the 
natural  gas  transportation  system 
(ANGTS)  approved  under  the  Alaska 
Natural  Gas  T-ansportation  Act  of  1978 
114  use,  719  e!  seq.)  (ANGTA),  and  a 
sale  in  which  the  pnce  applicable  to  the 
sale  has  been  established  under  the 
Commission's  optional  rate  procedures. 

Sales  of  Prudhoe  Bay  gas  have  always 
been  subject  to  special  consideration 
under  the  Comm.ission's  rules 
implementing  section  110.  These  sales 
were  explicitly  excluded  from  the  ambit 
of  the  Interim  Regulations,  and  a  special 
nile  lim.iting  the  ty'pes  of  production- 
related  costs  that  could  be  applied  for 
by  sellers  of  Alaska  gas  was  issued 
under  a  separate  rulemaking."  These 
actions  were  taken  on  the  basis  that 
production  and  pipeline  transportation 
of  Alaskan  gas  involved  unique 
circumstances  that  required  limiting  the 
types  of  production-related  costs  that 
would  be  allowed  producers  under 


section  110."  The  particular 
circimistances  that  warranted  this 
treatment  of  Alaska  gas  sales,  especially 
the  exclusion  of  the  gas  conditioning 
facilities  fi-om  the  ANGTS  and  the 
prohibition  against  producers 
participating  in  the  ownership  of  the 
ANGTS,  were  removed  by  an  act  of 
Congress.  Because  of  this.  Order  No.  45 
was  vacated." 

There  are,  today,  no  reasons  to  limit 
what  first  sellers  of  natural  gas 
produced  from  the  Prudhoe  Bay  Unit  of 
Alaska  for  transport  through  the  ANGTS 
can  receive  as  an  add-on  under  NGPA 
section  110  for  production-related  costs 
borne  by  them.  The  exception  of 
paragraph  (b)(1)  should  not  be  read  as 
such  a  limitation.  Instead,  it  reflects  the 
Commission's  view  that  decisions  as  to 
what  to  allow  these  sellers  under 
section  110  for  production-related  costs 
are  best  made  in  the  context  of  specific 
cases  and  not  through  generic  rules.  This 
is  because  of  the  pecuharity  of  the  gas 
sales  arrangements  for  this  gas  and 
because  the  Conunisuon  recognizes  that 
both  producers  and  pipelines  may  be  co- 
owners  and  operators  of  the 
conditioning  plant.  The  Commission  has, 
therefore,  decided  to  treat  allowances 
for  production-related  costs  for  this  gas 
on  a  case-specific  basis  and  through 
ongoing  and  futiu-e  transportation 
certification  proceedings.** 

The  second  exception  of  paragraph  (b) 
excludes  sales  made  at  just  and 
reasonable  rates  set  by  the  Commission 
under  the  Natural  Gas  Act  and  collected 
by  first  sellers  pursuant  to  a  certificate 
issued  under  the  optional  rate 
procedures  of  {  2.75.  One  who  sells  gas 
at  such  rates  c&nnot  increase  those  rates 
above  the  certificated  amounts  unless 
relieved  of  the  obligations  imposed  by 
certificates  authorizing  the  rates." The 
rule  provides  that  sellers  who  collect 
prices  based  on  optional  procedure  rates 
can  collect  the  allowances  under  the 
rules  issued  today  in  one  of  two  ways: 
either  the  certificate  authorizing  the  sale 
has  been  amended  to  permit  the  rate 


'■  See  ln!er,rr  Rfia'jlaUong.  note  56,  supra  at  8J-85. 
4J  FR  a:  56492  5&493,  Order  No.  45.  note  59  supra. 


"  Oder  No.  45.  note  59  supra  at  2ft-42,  44  FR  at 
51558-51561. 

"  See  "Order  Rescinding  Order  No.  45  and 
Terminating  Docket",  note  59  supra:  see  also 
President'»  Findings  and  Proposed  Waiver  of  Law 
(Oct  15. 1981).  approved  by  joint  Resolution  of 
Congress.  S.\.  Res.  115.  Pub.  U  97-83.  95  StaL  1204 
(1981). 

••The  Commission's  authority  to  treat  production- 
related  costs  on  a  case-specific  basis  is  predicated 
on  the  provisions  of  section  110  of  the  NGPA  which 
explicitly  permits  the  Commission  to  grant  an 
allowance  by  "rule  or  order." 

-See  Order  No,  64.  "Order  Reissuing  Pan  271. 
Subpart  D  of  the  Commission's  Regulations  as  Final 
Regulations"  Docket  No,  RM8O-10  at  15-28  (issued 
Ian,  3. 1980).  45  FR  1862  (Jan.  9.  1980).  affd. 
Columbia  Gas  Development  Corp.  v.  FERC  651  F.2d 
1146  (5th  Cir.  1981). 


increase;  or.  through  redesignation  or 
otherwise,  the  gas  sale  is  no  longer 
subject  to  the  Commissions  Natural  Gas 
Act  jurisdiction.  In  such  circumstances, 
the  exclusion  no  longer  pertains. 

The  exclusion  of  gas  priced  under  an 
optional  procedure  rate  is  the  only 
exclusion  of  natural  gas  that  was 
committed  or  dedicated  to  interstate 
commerce  before  enactment  of  the 
NGPA.  Thus,  the  Com.mission's  generic 
rules  of  S  271.1104  apply  to  any  other 
situation  in  which  the  maximum  lawful 
price  for  the  sale  of  the  gas  is  based  on 
just  and  reasonable  rates  established  by 
the  Commission  under  the  Natural  Gas 
Act.  Of  course,  such  sellers  must  still 
make  any  relevant  filings  required  under 
the  Natural  Gas  Act  if  the  sale  of  the  gas 
is  still  subject  to  the  Commission's 
Natiu'al  Gas  Act  jurisdiction." 

The  generic  rules,  as  amended,  apply 
only  to  a  "first  sale"  of  natural  gas  (as 
that  term  is  defined  under  the  NGPA) 
that  is  made  under  the  terms  of  a 
written  gas  sales  contract.  Because  of 
the  requirement  that  there  be  a  written 
gas  sales  contract,  transactions  that 
might  otherwise  be  considered  a  first 
sale  but  do  not  involve  gas  sales 
contracts  are  outside  the  ambit  of  the 
generic  rules  of  §  271.1104. 

In  a  recent  opinion,  the  Fifth  Circuit 
Court  of  Appeals  held  that  an 
intracorporate  transfer  of  a  pipeline 
company's  own  gas  production  from  its 
production  division  to  its  transportation 
division  constitutes  an  NGPA  "first 
sale"  and,  on  the  basis  of  this  holding, 
vacated  Commission  rules  and  orders 
that  had  found  to  the  contrary,"  While 
this  decision  is  now  pending  review 
before  the  Supreme  Court,  the 
amendments  we  make  to  our  regulations 
should  not  be  read  as  reflecting 
Commission  approval  or  disapproval  of 
that  decision.  We  wish  to  point  out, 
however,  that  these  amendments, 
conditioned  as  they  are  on  the  existence 
of  gas  sales  contracts  developed  through 
arms'  length  negotiation,  do  not  include 
the  types  of  intracorporate  transactions 
characterized  by  the  court  as  being  first 
sales.  Accordingly,  those  who  are 
involved  in  such  transactions,  and  who 
seek  an  adjustment  under  section  110  for 
production-related  costs,  must  instead 
apply  to  the  Commission. 

c.  The  definitions.  Paragraph  (c) 
provides  definitions  for  important  terms 
used  in  §  271.1104.  In  Order  No.  94,  the 
definitions  of  "production  costs," 
"production-related  costs."  and  "non- 


"See  text  accompanying  notes  128-129,  infra. 

"  Mid-Louisiana  Gas  Company  v.  Federal  Energy 
Regulatory  Commission.  664  F.2d  530  (5!h  Cir.  1981), 
peL  for  cert,  granted.  103  S.  Ct.  49  (1982). 
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allocable  costs"  were  introduced  and 
placed  under  the  general  definitional 
provisions  of  I  270, 102(b),  These 
definitions  are  amended  and  are 
removed  from  uhat  section  and  placed 
under  §  271.1104  for  ready  reference.  In 
addition,  the  definition  of  "non-allocable 
costs"  is  rescinded.  The  concept 
originally  intended  by  the  creation  of 
this  definition  is  included  under  an 
amended  definition  of  "production- 
related  costs."  Finally,  several  important 
phrases  used  in  the  general  rule  of 
paragraph  (a)  and  elsewhere  in  the 
section  are  defined. 

Bome  by  the  seller.  This  definition  is 
to  make  clear  that  a  seller  is  to  be 
considered  as  bearing  a  production- 
related  cost  whether  or  not  he  is 
actually  performing  the  service  which 
has  engendered  the  cost.  There  may  be 
situations  in  which  the  seller  is  not 
himself  performing  the  service  but  has, 
instead,  contracted  with  another  person 
to  perform  the  service  on  his  behalf.  In 
such  a  situation,  the  seller  shoiJd  be 
allowed  to  recover  from  the  purchaser 
the  amount  paid  to  the  other  person, 
provided  that  other  requirements  of  the 
section  are  met. 

Deliver.  As  a  practical  matter,  it  is 
exceedingly  difficult  to  define 
"gathering"  in  terms  of  a  particular 
activity."  Moreover,  while  section 
110(a)(2)  of  the  NGPA  refers  to  both 
"gathering"  and  "transportation"  as 
activities  that  may  involve  production- 
related  costs,  transporting  natural  gas  is 
a  function  that,  under  sections  2  (15)  and 
(16)  of  the  NGPA.  is  undertaken  not  by 
producers,  but  by  interstate  and 
intrastate  pipelines.** To  prevent 
confusion  as  to  what  "gathering"  is,  and 
to  prevent  the  possible  misapplication  of 
the  term  "transportation"  as  undertaken 
by  producers,  both  activities  are 
included  under  the  term  "deliver" 
natural  gas. 

The  term  "deliver"  is  limited  to 
gathering  or  transporting  through  natural 
gas  pipelines.  Moving  gas  by  other 
means,  as  for  example  by  truck  or  barge, 
is  excluded  from  the  definition  and, 
therefore,  from  the  generic  rules.  This 
exclusion  is  intentional.  Gusts  for  such 
activities  fall  outside  of  the  mainstream 
of  experience  and  are  not  reflected  in 
the  limits  of  paragraph  (d).  Those  who 
wish  to  file  an  application  under  section 


"See.  e.g.  Chase  Gathering  Systems,  Inc.,  "Order 
Granting  Petition  for  Declaratory  Order."  Docket 
No.  CP80-493  (issued  Sept.  17, 1681).  16  FERC  | 
ei.l99.  That  case  cites  to  three  tests  for  gathering, 
ail  used  by  the  Commission;  the  "behind  the  plant" 
theory,  the  'central  point"  in  the  field  test,  and  the 
"primary  function"  test.  Id.  at  61.447-4& 

"Sections  2(15)  and  2(18)  of  the  NGPA. 
respectively,  define  the  terms  "interstate  pipehne" 
and  "intrastate pipeline.  15  U.SC,  3301  (15)  and  (18) 
(Siipp.  IV  1980)." 


1  ID  for  these  or  other  methods  of  moving 
natural  gas  should  refer  to  paragraph  (g) 
of  §  271,1101. 

Expressly  authorized.  The  genera! 
rule  of  paragraph  (a)  requires  that,  for  a 
first  seller  to  add-on  an  amount  to  an 
applicable  maximum  lawful  price  for  the 
recovery  of  a  production-related  cost, 
the  seller  must  be  "expressly 
authorized"  to  be  compensated  for 
bearing  that  cost.  This  key  phrase  is 
defined  in  two  parts.  The  first  requires 
that  the  gas  sales  contract  governing  the 
first  sale,  by  its  express  terms,  shows 
that  the  seller  has  agreed  to  provide  a 
specified  production-related  service. 
That  is,  the  contract  must  show  that  the 
seller  is  responsible  for  the  performance 
of  a  particular  production-related 
activity,  for  example,  delivering  gas  to 
the  purchaser,  or  for  the  performance  of 
the  work  to  provide  gas  of  an  agreed 
upon  quaUty.  General  provisions  that 
the  seller  will  sell  and  deliver  the  gas  for 
a  price  without  a  description  of  where 
the  delivery  will  be  made  or  what  the 
quahty  vnll  be  will  not  suffice.  Nor  will 
informal  sales  procedures  or  separate 
agreements  not  expressly  reflected  in 
the  express  terms  of  the  contract  suffice. 
The  gas  sales  contract  is  to  be  the  only 
means  of  showing  who,  precisely,  is 
responsible  for  providing  the  specified 
production-related  service  and  incurring 
the  production-related  costs. 

If  a  first  seller  is  responsible  for 
providing  a  production-related  service 
under  the  express  terms  of  the  contract, 
the  second  part  of  the  definition  requires 
some  evidence  that  the  purchaser  has 
agreed  to  pay  the  seller  for  providing 
that  service  apart  from  an  amount  paid 
for  the  gas.  This  is  done  by  requiring 
that  the  contract,  by  its  express  terms, 
shows  that  the  purchaser  has  agreed  to 
compensate  the  seller  for  the  cost  of 
providing  that  specified  production- 
related  service.  This  can  be  done  under 
the  rule  in  two  ways.  The  contract  can 
either  contain  a  provision  that  expresses 
that  the  purchaser  will  pay  some 
amoimt  to  the  seller  to  recover  the  cost, 
or  it  can  contain  a  so-called  "area  rate 
clause."  However,  as  explained  more 
fully  below,  the  use  of  an  area  rate 
clause  will,  under  the  regulation,  only 
suffice  to  allow  an  adjustment  if  gas  is 
priced  under  certain  applicable 
maximum  lawful  prices  and  then  only 
for  deUvering  the  gas.  It  carmot  be  used 
as  authority  for  collecting  any  other 
types  of  production-related  costs. 

For  a  contract  to  be  considered  as 
expressly  providing  that  the  purchaser 
agrees  to  compensate  the  seller  for  the 
cost  of  providing  a  production-related 
service,  it  must  describe  that  payment 
as  being  separate  from  the  amount  paid 


for  the  gas.  A  contract  *ha'  merely  states 
that  gas  is  ;    be  '^j  ;d  h:  s -me  price,  for 
example,  tht-  app;.:  ,oLit  ciaximiun 
lawrful  price,  and  dehvered  in  a 
condition  and  at  a  particular  quaUty 
suitable  for  pipeline  entry  will  not 
suffice.  Instead,  a  contract  must 
expressly  provide  for  the  payment  of  an 
amount  directly  tied  to  the  performance 
of  the  activity  that  results  in  the 
incurrence  of  the  production-related 
cost. 

The  amount  itself  need  not  be 
specified.  It  can,  for  example,  be  based 
on  a  pricing  formula  or  reference  the 
Commission's  regulations  implementing 
section  110.  However,  no  express 
reference  to  section  110  of  the  NGPA  or 
the  regulations  implementing  that 
section  is  required.  For  example,  a 
contract  might  provide  for  the  sale  of  the 
gas  at  an  appUcable  maximum  lawful 
price  and  that  the  seller  is  to  perform  all 
necessary  gathering  and  conditioning, 
and  as  compensation  for  performing 
those  services,  the  seller  may  collect  the 
"highest  amount"  permitted  by  the 
Commission  for  that  activity.  This  would 
suffice.  The  point  is  that  some  payment 
provision  segregable  from  the  amoimt 
paid  for  the  gas  must  be  identified  on 
the  face  of  the  gas  sales  contract  as 
compensation  for  providing  the 
production-related  services. 

The  alternative  that  considers  an  area 
rate  clause  as  evidence  of  the 
purchaser's  agreement  to  compensate 
the  seller  for  the  cost  of  delivering  the 
gas  is  inserted  in  recognition  of  the  long- 
standing practice  in  setting  and 
implementing  Natural  Gas  Act  producer 
rates  to  consider  these  clauses  as 
sufficient  to  permit  sellers  to  adjust  their 
rates  by  adding  on  delivery  allowances. 
Throughout  the  area  and  national  rate 
proceedings,  the  Commission  allowed 
producers  to  file  for  and  collect 
gathering  and  delivery  allowances  if 
"contractually  authorized."  ""  The 
Commission's  practice  during  this  period 
was  to  allow  area  rate  clauses  to  trigger 
the  applicable  Commission-established 
just  and  reasonable  rate."" Parties 
included  an  area  rate  clause  in  their 
contracts  in  the  expectation  of  receiving 
any  gathering  or  delivery  adjustment 
that  the  Commission  allowed.  For 
example,  in  the  national  rate  opinions 
and  regulations,  no  specific  statement 


'"See  e.g..  note  45  supm.  Opinion  No.  899-H.  52 
FPC  St  1555;  Opinion  No.  749.  M  FPC  at  3118. 

"■  See  Order  No.  23,  FERC  Stat,  ft  Reg.  Preamble 
\  30,040  at  3a312.  Athough  gathering  and  delivery 
allowances  could  be  added  to  base  ceiling  prices, 
the  Commission  made  it  clear  that  these  rates  were 
to  be  viewed  in  theii  totality  and  that  the  entire  rate 
was  lust  and  reasonable.  See  Ptadd  Oil  Co.  v.  FPC. 
note  18  supra.  463  FJd  at  891.  affd  Mob\\  Oil  Corp. 
V  FPC  note  18  supra.  417  U.S.  at  SSa 
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was  made  that  a  seller  wi*h  an  area  rate 
clause  could  collect  national  rates.  "" 
However,  Commission  practice  was  to 
allow  prod-ucers  to  file  for,  and  collect, 
the  national  rates  if  the  producer  cited 
an  area  rate  clause  as  the  contractual 
basis  for  the  Natural  Gas  Act  section  4 
rate  increase  fiiin^    '^In  addition,  since 
the  national  rate  was  also  a  "total 
rate,""**  the  Commission's  practice  was 
to  allow  an  area  rate  clause  to  be  cited 
by  a  producer  as  the  basis  for  collecting 
a  gathering  or  delivery  allowance.  This 
IS  m  contradistinction  to  compression, 
treating;,  conditioning,  or  liquefying  gas; 
these  activities  never  being  allowed  for 
under  area  rate  clauses.  In  light  of  this 
history  and  the  fact  that  the  Commission 
IS  today  establishing  delivery 
allowances,  the  rule  allows  first  sellers 
to  collect  delivery  allowances  if  all 
other  requirements  of  the  rule  are  met 
and  the  contract  contains  an  area  rate 
clause 

To  reiterate,  this  type  of  clause  can 
only  be  used  to  justify  an  adjustment  for 
delivenng  gas  (for  gathering  or 
transportation);  it  cannot  be  used  to 
justify  the  collection  of  any  other  type  of 
production-related  cost.  Should  a 
contract  contain  both  a  provision 
specifymg  an  amount  to  be  paid  for 
delivering  gas  and  an  area  rate  clause, 
the  specific  provision  will  control  unless 
the  two  are  phrased  as  operating  in  the 
alternative  If  the  two  are  phrased  as 
operating  m  the  alternative,  the  parties 
must  mutually  agree  as  to  which  will 
control. 

The  use  of  dii  area  rate  clause  to 
aiiow  adiustments  for  delivering  the  gas 
IS  allowed  for  all  NGPA  pricing 
categories  except  gas  sold  under 
sections  105  and  106(b)  of  the  NGPA. 
Sales  made  under  these  sections,  which 
involve  certain  types  of  intrastate  gas 
sales  contracts,  are  excluded  by  not 
referencing  subparts  E  and  F,  the 
subparts  of  the  Commission's 
regulations  under  which  an  applicable 
maximum  lawful  price  is  determined  for 
these  types  of  sales.  The  exclusion  is 
based  on  the  fact  that  prior  Commission 
practice  regarding  the  use  of  area-rate 
clauses  did  not  extend  to  these  types  of 
sales.  For  this  reason,  those  making 
sales  under  subparts  E  and  F  had  no 
expectation  that  the  Commission  would 
extend  this  practice  to  them. 

The  requirements  that  the  contract 
contain  both  an  express  provision  that 
the  seller  agrees  to  provide  the 


production-related  service  and  that  the 
purchaser  agrees  to  compensate  the 
seller  for  that  service  define  the  types  of 
contracts  that  will  trigger  generic 
adjustments  under  section  110  for 
production-related  costs.  The  contract, 
reflecting  the  bargain  made  between 
seller  and  purchaser,  is  the  basic 
mechanism  for  allovmig  recovery  of 
production-related  costs.  Given  the  great 
number  of  contracts  that  will  be 
involved  and  the  diversity  of  provisions 
that  can  be  used  in  such  contracts,  these 
rules  are  necessary  to  ensure  that  this 
mechanism  will  operate  in  an 
administratively  effective  manner. 

Production  costs.  In  Order  No.  94.  the 
Commission  offered  a  detailed  analysis 
of  the  need  to  ensure  that  only 
production-related  costs  be 
compensated  for  under  its  rules 
implementing  section  110,  '"*  One  result 
of  that  analysis  was  to  define 
"production  costs,"  the  costs  incurred  to 
find  and  produce  gas  to  the  wellhead. 
This  was  done  to  exclude  these  types  of 
costs  from  the  ambit  of  "production- 
related  costs." 

The  comments  received  in  response  to 
Order  No.  94  raised  no  substantive 
questions  as  to  the  concept  that 
"production  costs"  should  not  be 
included  as  "production-related  costs." 
Most  of  the  comments  to  this  definition 
instead  questioned  the  use  of  the  term 
"compression"  in  the  definition  of 
production  costs  and  argued  that,  as 
drafted,  the  definition  would  include 
any  compression  that  even  partly 
enured  to  production.  This,  they  argued, 
would  include  as  a  production  cost  all 
compression  activities  and  their  related 
costs  if  only  a  part  of  their  function  went 
to  production.  That  is.  the  definition  did 
not  consider  compression  activities  that 
might  have  more  than  one  purpose  or 
objective. '°*  For  similar  reasons,  the 
specific  reference  to  compression  for 
stripper  well  production  in  the  definition 
of  "production  costs"  was  also  criticized 
as  unfairly  denying  producers  of  this 
type  of  gas  an  adjustment  under  section 
110  for  compression. 

The  definition  of  "production  costs" 
has  been  retained  without  substantive 
change.  With  respect  to  the  particular 
problem  of  compression  that  can  serve 
to  both  produce  gas  and  to  provide 
production-related  services  such  as 
moving  the  gas  from  the  wellhead,  two 
things  should  be  noted.  First,  to  the 
extent  such  compression  is  to  produce 
the  gas  priced  under  the  incentive 


provisions  of  section  108  of  the  NGP.'X, 
the  producer  should  be  considered  as 
collecting  an  amount  "necessary"  to 
recover  costs  of  providi.ng  such 
compression  through  the  revenue 
collected  under  the  pricing  provisions 
that  permit  him  to  continue  charging  the 
section  108  price.  To  allow 
compensation  under  section  110  for 
these  compression  costs  would, 
therefore,  be  improper  Second,  to  the 
extent  that  compression  is  for  the 
production  of  natural  gas  priced  under 
the  production  enhancement  regulations 
issued  under  section  107  of  the  NGPA, 
that  price  also  provides  adequate 
compensation  for  costs  incurred  by 
adding  necessary  compression  to  quaUfy 
for  that  price.  To  allow  compensation 
for  that  compression  under  section  110 
would,  therefore,  also  be  improper. 
However,  should  a  first  seller  wish  to 
have  the  Commission  consider  a 
particular  compression  activity  as  being 
a  production-related  costs  instead  of  a 
"production  costs."  he  may  apply  for  an 
adjustment  under  the  provisions  of 
section  502(c)  of  the  NGPA.  Moreover,  if 
the  primary  function  of  the  compression 
is  to  effectuate  delivery  instead  of 
production,  it  will  be  allowed  under  the 
generic  rules."" 

The  definition  of  the  term  "production 
costs"  has  been  changed  non- 
substantively.  The  various  components 
have  been  classified  and  arranged  in  an 
order  that  should  make  its  provisions 
more  understandable. 

Production-related  service. 
Production-related  costs  are  inciured 
because  of  specific  activities  that  are 
performed  as.  for  example,  delivering, 
treating  or  conditioning  natural  gas.  To 
reflect  this  fact,  and  to  link  costs  to  the 
actual  performance  of  an  activity,  we 
have  adopted  the  term  "production- 
related  service." 

Production-related  costs.  As  originally 
introduced  by  the  Interim  Regulations, 
the  term  "production-related  costs  '  was 
defined  by  using  the  list  of  activities  set 
out  under  section  110(a)(2). '••In  Order 
No.  94,  this  definition  was  amended  to 
exclude  "production  costs"  and  "non- 
allocable  costs";  it  was  also  expanded 
to  include  the  phrase  "other  similar 
costs." 

This  definition  has  been  amended  in 
several  important  respects.  First,  and 


"  Notice  of  Pr-jooseci  Rulemaldng  and  Public 
fieanng.  Docket  No   PM-9-22  (iMued  Feb.  13,  1979) 
at  14.  +4  FR  10336  (Feb  16,  1979).  FERC  Stat,  ft  Reg. 
PropoMd  Re«i  \  3Z0Oe  at  32.079. 

■"Id 

'"See  note  45  supra.  Opinion  No  899-H.  52  FPC 
3-  1924  Opinion  No.  T70-A,  X  FPC  at  28l>4. 


'"Order  No.  94.  note  1  supra,  at  9,  46  FR  at  53101- 
5310Z. 

'°*See.  e.g..  Shell  CommenU  at  8;  Indicated 
Producers'  Comraenta  at  18;  Transcript  of  Public 
Hearing  held  Oct.  21. 1980  for  Docket  Nos.  RM80-72 
and  RM80-47  at  172  (commenU  of  Sun  Caa). 


'°'  For  a  more  detailed  dlacussion  of  thene 
concept*,  lee  the  Interim  Rule  issued  today  under 
Docket  No.  RM80-73-^KM  et  oL  establishing  generic 
allowances  for,  among  other  things,  compression: 
Interim  Rule,  note  3  supra  at  35-37. 

'"  Interim  Regulations,  note  56.  supra  at  248,  43 
FR  at  56574.  Thii  definition  also  included 
"conditioning,"  an  activity  not  specincally  listed 
under  section  110(a)(2). 
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most  importantly,  while  it  continues  to 
exclude  "production  costs,  '  it  now 
excludes  costs  that  were  described  as 
"non-allocable"  under  Order  No.  94  but 
only  to  the  extent  that  the  incurrence  of 
such  costs  does  not  enure  to  the  benefit 
of  natural  gas  customers.  Because  of  this 
change,  the  definition  of  "non-allocable 
costs"  has  been  removed  from  the 
regulations. 

In  Order  No.  94,  the  Commission 
presented  arguments  for  excluding  costs 
incurred  to  construct  or  operate 
facilities  to  recover,  separate,  extract, 
process,  treat,  dehydrate,  store  or 
transport  crude  oil  or  natural  gas  liquids 
from  those  allowed  to  be  collected 
under  section  110  as  production-related 
costs. ""These  arguments  rested  on 
grounds  similar  to  those  used  to  justity 
the  exclusion  of  "production  costs" — 
that,  under  section  110,  the  Commission 
could  not  allow  add-ons  for  costs  that 
were  not  "production-related."  With 
respect  to  the  costs  to  handle  crude  oil. 
condensate,  or  other  similar  liquids, 
these  costs  were  not  considered 
necessary  to  handle  natural  gas  and,  as 
such,  were  beyond  the  scope  of  section 
110. ""These  costs  were  grouped  under 
the  definition  of  "non-allocable  costs" 
and,  as  such,  were  excluded  from  the 
ambit  of  "production-related  costs." 

Several  comments  and  petitions  to 
Order  No.  94  pointed  out  that,  as 
worded,  the  definition  of  "non-allocable 
costs"  was  too  broad.  It  excluded  even 
those  costs  which,  while  incxured  to 
handle  liquids,  also  served  to  promote 
the  efficient,  safe,  and  economic  use  of  a 
gas  pipeline.  In  addition,  the  comments 
and  petitions  pointed  out  that  by  being 
so  broad,  the  definition  would  define 
cost  allocation  so  that  none  of  the  costs 
to  handle  liquids  could  be  passed  on  to 
gas  customers,  even  those  properly 
incurred  to  benefit  these  customers. 

The  amended  definition  of 
"production-related  costs"  recognizes 
the  point  made  by  commenters  and 
petitioners  that  the  mere  fact  a 
particular  cost  is  incurred  to  handle 
liquids  or  liquefiable  hydrocarbons  does 
not  mean  that  gas  customers  derive  no 
benefit  from  the  activity  that 
engendered  that  cost.  The  first  seller 
and  the  purchaser  must  be  prepared, 
however,  to  demonstrate  that  benefit, 
otherwise,  the  adjustment  for  the 
activity  will  not  be  permitted.  The  new 
definition  of  "production-related  costs" 
thus  excludes  costs  that  are  incurred 
which  do  not  benefit  the  gas  customer. 

Given  that  the  activity  does  benefit 
the  gas  customers  to  some  extent,  there 


remains  the  question  of  how  to  aiiocate 
the  costs  of  the  activity  between  the  gas 
customers  and  the  owners  of  the 
products  such  as  natural  gas  liquids  that 
are  removed  from  the  gas  stream. 
Various  methods  have  been  used  to 
allocate  these  costs.  One  such  method, 
and  perhaps  the  simplest,  is  to  allocate 
costs  in  proportion  to  the  Btu  content  of 
the  various  products  tiiat  result  from  the 
activities  that  engender  the  costs."'  This 
approach,  while  of  limited  appUcation. 
recognizes  that,  as  a  general  matter,  the 
relative  worth  of  a  product  is 
sufficiently  related  to  its  energy  content 
so  that  costs  can  be  allocated  on  that 
basis  for  purposes  of  this  rule.  The 
amended  definition  includes  this  cost 
allocation  method.  However,  it  is  to  be 
used  only  when  another  method  has  not 
already  been  determined  by  the 
Commission  as  the  appropriate  method 
to  be  used  in  the  particular  situation 
involved  (e.g.,  the  generic  allowance]  or 
when  the  Commission  has  not  barred 
the  use  of  the  method  for  the  particular 
situation  involved.  The  regulations 
explicitly  reference  these  limitations. 
The  phrase  "particular  service  and 
seller"  is  intended  to  narrow  the 
exceptions  to  particular  situations 
involving  these  types  of  costs. 

The  "straight  Btu  method"  of  cost 
allocation  as  presented  under  this 
regulation  is  presented  only  to 
implement  section  110  for  production- 
related  costs.  In  adopting  this  allocation 
method  to  implement  section  110,  we 
imply  no  opinion  as  to  whether  this 
method  should  be  used  in  any  other 
context  or  proceeding.  These  caveats 
are  presented  in  the  last  clause.  How 
these  cost  allocation  problems  are  to  be 
handled  in  a  particular  gas  pipeline  rate 
case  or  other  Conunission  proceeding,  is 
a  question  to  be  answered  on  the 
individual  facts  involved. 

The  regulations  of  paragraph  (d)(3) 
describe  a  methodology  for  assessing 
production-related  costs  other  than 
costs  to  deliver  or  compress  natural  gas. 
Once  that  assessment  is  made,  the  cost 
allocation  provisions  of  the  definition 
would  apply,  as  necessary,  to  allocate 
the  total  costs. 

A  second  change  to  the  definition  is  to 
include  "hquefiable  hydrocarbons"  as  a 
product  which,  like  liquids,  may  be 
handled  as  part  of  a  gas  stream  and  sold 
separately.  This  addition  recognizes  that 
certain  Hquefiable  hydrocarbon 
constituents  can  be  removed  from  the 
gas  stream  at  a  cost  that  may  have  to  be 
allocated  between  gas  consumers  and 
owners  of  the  liquefiables. 


\;  r.rt  from  the  inclusion  of  costs  to 
handle  Hquids  and  Uquefiables,  the 
definition  of  "production-related  costs" 
includes  the  newly-defined  term 
"dehver."  This  change  replaces  the 
words  "gathering"  and  "transporting." 

The  term  "other  similar  costs" 
included  in  the  definition  under  Order 
No.  94  has  been  deleted.  As  a  practical 
matter,  there  was  no  support  for 
including  this  term  apart  from  the  fact 
that  it  was  used  imder  section  110(a)(2). 
The  only  activity  that  was  identified  by 
comments  as  appropriately  under  this 
heading  was  gas  "storage.""* To  date, 
no  application  has  been  received  for  an 
activity  that  would  fall  under  the 
"other"  category.  To  include  this  general 
catch-all  phrase  in  the  definition  of 
production-related  costs  may  result  in 
confusion  as  to  specifically  what  costs 
are  allowed  under  the  Commission's 
generic  regulations  implementing 
section  110.  Because  of  this,  the  term  has 
been  deleted.  However,  the  deletion 
should  not  be  interpreted  as  a  decision 
to  exclude  a  particular  type  of 
production-related  cost  from  the  ambit 
of  the  Commission's  regulations  because 
it  may  not  fall  squarely  within  the 
enumerated  activities.  A  seller  who 
incurs  a  cost  for  an  activity  other  than 
deUvering,  compressing,  treating, 
conditioning,  or  hquefying  natural  gas 
may  seek  a  decision  from  the 
Commission  as  to  whether  the  activity 
is,  in  the  Commission's  assessment,  a 
"production-related"  service  for  which 
an  adjustment  may  be  collected. 

Finally,  the  term  "processing"  has 
been  removed  from  the  list  of  activities 
defining  production-related  costs. 
Processing,  as  a  general  matter,  refers  to 
removing  valuable  components  of  the 
gas  stream  for  separate  sale. "'This 
activity  is  generally  undertaken  for  the 
extraction  of  natural  gas  liquids  or 
hquefiable  hydrocarbons,  for  example, 
ethane,  propane,  butanes,  natural 
gasoline,  and  the  like,  because  these 
constituents  generally  have  a  higher 
economic  value  when  isolated  and  sold 
separately  than  when  left  in  the  gas 
stream.  There  are  over  850  natural  gas 
processing  plants  in  operation  in  the 
United  States.  The  investments  in  these 
plants  were  made  based  upon  the 


'"  Order  No.  94,  note  1,  supra  at  9-13. 45  FR  at 
53101-53102. 


'"See,  e.g..  Opinion  No.  749.  note  45  supra,  54 
FPC  at  3130-31  (Dunham,  concurring). 


'■'Thii  wat  brought  to  (be  CommJMion'i 
attention  by  a  comment  made  to  the  Interim 
Regulation*  of  December  1, 1978;  tee  Order  No.  04. 
note  1.  supra  at  47,  45  FR  at  5310a.  In  addition,  it 
does  not  appear  appropriate  to  ipecifically  include 
auch  delivery  practices  as  hauling  natural  gas  by 
truck  or  barge*  under  this  "other  similar  costs" 
category.  While  such  situations  do  occur,  they  will 
be  considered  by  the  Commission  on  a  case-by-case 
basis,  and  not  under  the  general  rule*  implementing 
section  110. 

'"See  note  9  supra. 
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anticipated  economic  value  of  the     I 
liquids  or  liquefiables  As  a  general 
matter,  it  appears  inappropriate  to 
require  natural  gas  ratepayers  •  ■■  ">pa' 
processing  costs  under  these 
circumstances  However  'here  may  be 
other  costs  mcurred,  for  example,  to 
treat  or  condition  the  gas  stream  before 
processing,  that  may  benefit  both  the 
processing  operation  ana  the  natural  gas 
consumer  In  such  situations,  it  may  be 
appropnate  to  aUocate  some  of  these 
costs  to  the  natural  gas  consumer.  Those 
who  might  seek  an  adjustment  for 
processing  ccsts  should  refer  to 
5  271,1106. 

d  A.DOLints  necessary  to  recover 
production-related  costs.  One  of  the 
most  important  elements  of  the  general 
rule  of  paragraph  fk)  is  that  the  amount 
to  be  added  on  to  a  maximum  lawful 
price  cannot  exceed  specific  limits. 
These  limits  are.  or  will  be,  presented 
under  paragraph  (d). 

The  basic  rule  of  paragraph  (d)  is  that 
a  seller  may  add  on  the  lesser  of  the 
amount  expressly  authorized  under  the 
terms  of  the  gas  sales  contract  under 
which  the  first  sale  is  made  or  an 
amount  determined  by  specific  rule  or 
methodology  of  the  Commission.  Such  a 
nde  is  necessary  because  of  the 
injunction  of  section  110(a)(2)  that  a  first 
seller  may  collect  only  an  "amount 
necessary"  to  recover  the  production- 
related  costs  borne  by  him.  To  ensure 
that  this  requirement  is  met,  the 
Commission  has  established  ceilings  for 
the  recovery  of  these  costs.  In  so  doing. 
we  have  adopted  the  view  that,  under 
section  110,  we  must  consider  all 
-elevant  costs,  including  the  cost  of 
capita!,  devoted  to  a  particular 
production-related  service. 

There  are  three  cost  ceilings 
depending  upon  the  type  of  production- 
related  service  involved.  The  first  two. 
for  delivering  gas  and  for  compressing  it. 
are  the  result  of  the  Commission's 
efforts  to  develop  generic  adjustments 
for  these  two  types  of  activities.  The 
third  is  a  methodology  to  determine  the 
appropnate  ceiling,  depending  on 
particular  circumstances,  for  other 
production-related  costs  such  as  treating 
or  conditioning. 

As  previously  discussed,  the 
Ccm.mission  issued  Notices  of  Inquiry 
for  establishing  gathering  and 
compression  allowances.  Today,  the 
Commission  is  issuing  a  separate 
ir.tenm  pjie  to  establish  these 
allowances. '"This  interim  rule  sets 
ienenc  allowances  for  costs  incurred  by 
a  first  seller  to  deliver  natural  gas  sold 
by  that  first  seller  to  a  purchasing 
interstate  pipeline,  intrastate  pipeline. 


"'See generaUy.  Interim  RiiJe.  note  3.  supra 


local  distribution  company  or  any 
person  for  use  by  such  person.  If 
construction  of  the  delivery  system 
commenced  before  November  9, 1978, 
the  Commission  has  established  an 
allowance  of  5  cents  per  MMBtu.  If 
construction  of  the  delivery  system 
commenced  on.  or  after,  November  9, 
1978.  the  Commission  has  established  an 
allowance  of  7  cents  per  MMBtu  for  the 
first  mile  of  haid  or  fraction  thereof  plus 
2  cents  per  MMBtu  for  each  mile  of  haul 
or  fraction  thereof,  the  total  mileage  not 
to  exceed  20  miles.  The  maximum 
generic  allowance  is.  therefore,  45  cents 
per  MMBtu  for  delivery  systems  the 
construction  of  which  commenced  on  or 
after  November  9. 1978. 

The  interim  rule  also  estabHshes 
generic  allowances  for  compressing 
natural  gas  if  performed  to  effectuate 
delivery  of  gas  to  any  interstate 
pipeline,  intrastate  pipeline,  local 
distribution  company  or  any  person  for 
use  by  such  person.  If  construction  of 
the  compression  facility  commenced  on. 
or  after,  November  9. 1978,  an  allowance 
of  6.0  cents  per  MMBtu  for  each  stage  of 
compression  set  at  a  ratio  of  3.5  to  1 
(representing  the  overall  compression 
ratio  of  the  delivery  pressure  at  the 
outlet  side  of  the  last  stage  of 
compression  to  the  inlet  pressure  of  the 
first  stage  of  compression),  not  to 
exceed  three  stages,  plus  the  costs  of  the 
fuel  or  power  to  drive  the  compressor. 
Because  these  allowances  are  being 
established  under  a  separate 
rulemaking,  the  particular  regulatory 
provisions  under  which  they  appear  are 
being  reserved  in  the  regulations  issued 
under  this  order  on  rehearing.  These 
provisidns  are,  however,  reproduced  in 
the  appendix  accompanying  this  final 
rule. 

Apart  from  the  costs  incurred  to 
deliver  or  compress  natural  gas,  there 
are  other  production-related  costs  for 
which  limits  must  be  defined.  To 
provide  for  this,  the  rules  provide  a 
particular  methodology  for  calculating 
maximum  allowable  costs  for  other 
production-related  costs  such  as  treating 
(including  purification)  or  conditioning 
the  gas. 

Natural  gas  treating,  including 
purification  operations,  is  generally 
performed  to  remove  constituents  such 
as  carbon  dioxide,  hydrogen  sulfide  and 
water  from  the  gas  stream  because  they 
interfere  with  the  safe  and  efficient 
handling  and  transportation  of  the  gas. 
For  example,  carbon  dioxide  can  cause 
corrosion  of  facilities,  particularly  when 
it  combines  with  any  free  water  present 
in  the  gas  stream  to  produce  carbonic 
acid.  Also,  carbon  dioxide  may  freeze  to 
form  "dry  ice"  and  cause  interference 


with  operations.  Hydrogen  sulfide  is 
hic'-ly  corrosive.  More  importantly. 
h'.  dri'gen  sulfide  is  dangerous  and  can 
be  lethal  in  even  small  concentrations. 
Its  removal  is,  therefore,  required  for 
operating  and  safety  reasons.  Water 
may  occur  as  a  liquid  or  as  water  vapor 
in  the  gas  stream,  depending  on  the 
pressure  and  temperature  existing  in  the 
operation  (production,  processing,  or 
transportation).  In  a  gaseous  state. 
water  reduces  transportation  efficiency. 
As  a  liquid,  it  may  cause  malfunctions 
and  damage  to  equipment,  as  well  as 
reduce  efficiencies  of  operations  and 
processes.  Also,  water  will  combine 
with  hydrocarbons  in  the  gas  stream  to 
produce  "hydrates"  (complex 
compounds  with  crystaUine  structures), 
which  may  lead  to  "freeze-ups"  or 
"plugging"  and  thereby  reduce  capacity. 
And,  as  already  noted,  water  will 
combine  with  "acid  gases"  to  produce 
corrosive  carbonic  acid  and  sulfuric 
acid.  Because  of  these  and  other 
physical  and  chemical  features,  it  is 
frequently  necessary  to  treat  or  purify 
natural  gas  before  it  enters  a  gas 
pipeline.  A  seller  may  collect  an 
allowance  under  section  110  for  these 
costs  provided  that  the  purchaser  has 
expressly  agreed  under  the  terms  of  the 
gas  sales  contract  to  pay  the  seller  to 
provide  these  services. 

The  design  specifications  of  individual 
pipeline  facilities  will  generally 
determine  the  temperature  and  pressure 
of  any  natural  gas  to  be  introduced  into 
the  system  and  these  specifications  also 
control  the  amount  of  water  vapor  and 
heavy  hydrocarbons  that  can  be 
handled  by  the  facilities.  Sufficient 
hydrocarbons  and  water  vapor  must  be 
removed  to  assure  that  the  hydrocarbon 
and  water  dew  points  will  not  be 
reached  at  the  lowest  operating 
temperature  of  the  pipeline;  otherwise, 
liquids  will  collect  and  cause  operating 
problems.  Facilities  such  as  dehydration 
units  or  liquids/gas  separators  may  be 
utilized  to  condition  the  gas  to  the 
pipeline  operating  specifications.  A 
seller  may  also  collect  an  allowance 
under  section  110  for  these  conditioning 
costs  provided  the  purchaser  has 
expressly  agreed  under  the  terms  of  the 
contract  to  pay  the  seller  to  provide  this 
service. 

While  we  agree  that  treatment  and 
conditioning  cost  should  be  eligible  for 
allowances  as  production-related  costs, 
such  allowances  should  be  no  greater 
than  amounts  necessary  to  compensate 
for  the  actual  costs  of  performing  the 
operations  and.  in  no  event,  should  such 
allowances  exceed  amounts  agreed  to 
by  the  contracting  parties.  Therefore,  the 
allowances  are  the  lesser  of  the  amount 
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expressly  authonzed  m  the  contract  or 
an  amount  computed  in  accordance  with 
the  following  methodology. 

The  methodology  has  been  tailored  to 
be  used  only  for  costs  incurred  during 
1983  and  1984.  It  is  based  on  costs 
computed  for  a  specific  time  period.  We 
have  selected  the  four-year  period  of 
1981  through  1984.  For  those  facilities  in 
operation  during  the  period  and  for 
which  actual  cost  and  operating  data 
are  available,  any  allowances  should  be 
computed  using  actual  expense  data  and 
estimating  future  expenses  based  upon 
that  actual  data.  In  the  event  that 
facilities  are  constructed  during  the 
period  and  actual  experience  is  not 
available  at  the  time  allowances  are 
being  computed,  estimates  should  be 
made  for  the  remainder  of  the  period 
-from  the  time  the  facilities  become 
operational.  Since  the  allowances  will 
apply  prospectively,  they  will  be 
applicable  to  first  sales  made  during 
calendar  years  1983  and  1984. 

We  have  concluded  that  it  would 
serve  no  useful  purpose  to  prescribe 
allowances  beyond  1984.  Perhaps  the 
most  persuasive  reason  is  the  fact  that 
section  102(c)  and  section  103  (below 
5,000  feet)  NGPA  gas  is  scheduled  to  be 
deregulated  on  January  1, 1985.  and  will, 
therefore,  be  subject  to  market  pricing. 
Moreover,  while  most  of  the  gas  priced 
under  NGPA  sections  104, 105  and  106 
will  continue  to  be  price  regulated  after 
that  date,  costs  and  operations  may 
change  so  that  allowances  applicable  to 
the  prior  period  may  no  longer  be 
appropriate.  If  necessary,  we  will  revisit 
the  methodology  to  establish  cost 
allowances  to  be  effective  after  January 
1,  1985. 

In  deriving  the  costs  of  treating  and 
conditioning  natural  gas,  an  average 
annual  cost  of  service  should  be 
developed  for  the  years  1983  and  1984  as 
follows:  (1)  Operation  and  maintenance 
expenses  should  be  developed  for  each 
of  the  years  1983  and  1984  by  using 
actual  experience  for  1981  and  1982, 
where  available,  and  estimating  future 
expenses  based  upon  this  actual 
experience;  (2)  average  annual  net  plant 
investment  should  be  developed  for  the 
two-year  period  by  using  the  amount  of 
undepreciated  investment  recorded  on 
the  company's  books  as  of  January  1. 
1981.  or  such  other  date  as  a  new 
investment  is  made  and  the  facility 
becomes  operational,  and  depreciating 
the  investment  over  the  two-year  period 
ending  December  31, 1984,  using  the 
annual  amount  of  depreciation  booked 
for  the  particular  facility  or  for  the  class 
of  investment,  whichever  method  is 


impioyed  by  the  rompany;  (3|  averdjje 
annua!  depreciation  expense  for  the 
two-year  penod  should  be  computed 
from  the  annual  amounts  used  to 
depreciate  the  plant  investment  over 
that  same  two-year  period;  and  (4)  after 
tax  earnings  should  be  no  greater  than 
15.0  percent  times  the  average  annual 
net  plant  investment  for  the  years  1983 
and  1984  and  taxes  should  be  computed 
using  the  debt  and  equity  ratios  of  the 
company's  overall  capital  structure 
unless  it  can  be  demonstrated  that  the 
facility  was  financed  by  a  particular 
source  of  capital.  For  purposes  of  these 
allowances,  we  will  accept  the 
imputation  of  Federal  income  taxes 
based  upon  the  statutory  tax  rate.  No 
provision  for  administrative  and  general 
expenses  or  working  capital  will  be 
included  in  the  methodology  because 
this  type  of  cost  should  represent  a 
relatively  small  part  of  the  company's 
total  cost  and  these  costs  frequently 
present  difficult  allocation  problems 
which  could  be  the  source  of 
controversy. 

An  average  annual  cost  of  service  is 
to  be  determined  on  the  basis  of  the 
above  considerations.  It  should  then  be 
divided  by  the  total  volumes  (MMBtu) 
expected  to  be  available  after  the 
service  is  provided  to  compute  the 
allowance.  This  allowance  will  apply 
until  January  1, 1985,  or  until  otherwise 
changed  by  the  Commission  through  rule 
or  order. 

The  computations  will  be  audited  by 
the  Commission  staff  to  verify  their 
reasonableness. 

It  may  be  argued  that  this  is  a  cost- 
based  methodology  in  violation  of  the 
intent  of  the  NGPA.  However,  while  the 
NGPA  prescribed  incentive  prices  for 
first  sales  of  natural  gas,  it  also 
permitted  the  Commission  to  establish 
allowances  "necessary  to  recover" 
production-related  costs.  The 
allowances  computed  in  accordance 
with  this  methodology  will  be 
reasonable  and  can  be  effectuated 
without  prior  review  and  approval  by 
the  CommissionnThis  is  not  intended  to 
preclude  first  sellers  from  seeking 
allowances  based  upon  some  other 
methodology,  but  any  such  allowances 
would  be  subject  to  prior  approval  by 
the  Commission. 

Moreover,  the  15  percent  return  is  not 
based  upon  any  evaluation  of  risk 
associated  with  the  treatment, 
purification  or  conditioning  operations. 
Rather,  it  is  based  upon  our  evaluation 
of  the  opportunity  cost  of  capital  for  oil 
and  gas  operations  in  the  lower-48 
states.  We  recognize  that  many 


indtper.dent  produc^Ts  wrv  t-ripuBed  in 
the  exploration  for  and  dcviMnr:'  fnt  of 
both  oil  and  natural  gas  reae.'ve^  as  well 
as  the  refining  of  crade  and  the 
processing  of  liquids.  We  also  recognize 
that  investments  will  be  made  in 
facilities  depending  upon  the  relative 
returns  that  can  be  expected. 
Consequently,  we  have  examined  the 
earnings  reported  by  certain 
independent  producers  in  Form  lO-K's 
filed  with  the  Securities  and  Exchange 
Commission  and  annual  reports  to  their 
shareholders.  We  have  also  reviewed 
the  returns  earned  on  domestic 
operations  for  the  last  four  years  as 
reported  by  the  Chase  Manhattan  Bank 
as  well  as  earnings  reported  by  the 
Value  Line  Investment  Survey.  Chase 
showed  the  returns  on  average  net 
assets  "'  for  the  domestic  operations  of 
26  producing  companies  as  follows: 

Group  Income  Statements  for  the  26 
companies.  p^ 
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This  translates  to  an  overall  after-tax 
return  of  15.1%  based  upon  average 
interest  cost  "*and  average  debt-equity 
ratios  for  the  same  four-year  period."" 
Value  Line  publishes  individual  and 
composite  figures  on  roughly  60 
companies  involved  in  domestic  oil  and 
gas  operations.  The  companies  are 
grouped  based  upon  the  nature  of  their 
operations.  The  "Integrated"  companies 
are  involved  in  such  related  activities  as 
exploration  and  production,  refining, 
processing,  chemicals  and  marketing. 
Many  of  these  companies  have  foreign 
as  well  as  domestic  operations  and 
Value  Line  has  not  differentiated 
between  earnings  on  domestic  and 
foreign  operations.  A  review  of  earnings 
on  net  worth  "'  reported  by  Value  Line 
for  the  same  four-year  period  shows  that 
the  Integrated  companies  earned  an 
average  of  17.5  percent  for  the  period. 
This  would  convert  to  an  overall  after- 
lax  return  of  16.7  percent,  assuming  a 
debt-equity  ratio  of  25-75  percent  and 
an  interest  cost  of  12.0  percent. 


"'Preferred  and  conunon  shareholder  equity 

"•Computed  from  annual  interest  expenses 
included  in  The  Croup  Income  Statements  for  the  20 
companies. 

'"Computed  from  The  Group  Balance  Sheets  and 
includes  loog-tenn  debt,  preferred  and  common 
stock,  retained  earnings  and  capital  surplus. 

""Sum  of  preferred  and  common  stockholder 
equity  akmg  with  intangibles. 
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Those  companies  engaged  primarily  m 
exploring  for  and  producing  oil  and 
naUK-a!  gas  have  been  grouped  by  Value 
Line  as  ■■Producing"  companies.  For  the 
most  part  these  companies'  operat'.ons 
are  domestic  and  their  earnings  are 
largely  dependent  upon  their  abihty  to 
find,  produce  and  sell  oi!  and  gas  in  the 
field.  'Value  Line  shows  that  these 
companies  earned  an  average  of  15.3 
percent  of  net  worth  for  the  four-year 
period,  1977-1980.  Th's  would  translate 
into  an  overall  after-tax  return  of  14.5 
percent,  assuming  a  debt-equity  ratio  of 
25-75  percent  and  an  interest  cost  of 
12.0  percent.  Obviously  a  larger  equity 
ratio  or  a  higher  interest  cost  would 
result  in  a  higher  overall  return. 

The  Producing  companies  provide  a 
reasonable  indication  of  the  opportunity 
cost  of  capital  for  domestic  exploration 
and  production  activities.  However, 
their  experience  does  not  necessarily 
provide  an  accurate  measure  of  the 
opportunity  cost  of  capital  for  the 
Integrated  companies.  Moreover,  it  is 
reasonable  to  assume  that  the  major 
share  of  producer  investment  in  treating 
and  conditioning  facilities  has  been 
made  by  the  Integra'ed  companies.^ 
While  we  cannot  specifically  identify 
the  earr.ings  achieved  from  domestic 
operanons.  we  are  of  the  view  that  the 
earnings  experience  for  both  the 
Lntegrated  and  Producing  companies  as 
reported  by  Value  Line  supports  an 
overall  after-tax  return  of  15.0  percent. 
This  level  of  return  is  further  supported 
by  data  contained  in  the  1982  Annual 
Edition  of  Standard  and  Poor's  Analyst's 
Handbook  for  the  year  1977  through 
1980.  The  after  tax  returns  on  book 
value  for  the  limited  number  of 
integrated  oil  companies,  both  domestic 
and  international,  reported  in  the 
Handbook  fall  between  the  Value  Line 
returns  and  near  the  15  percent  level. 
Consideration  of  the  above  leads  to 
the  conclusion  that  15  percent 
reasonably  r^crespnts  the  opportunity 
cost  of  capi'a^  •":'  domestic  oil  and  gas 
operatior^.s    A  e  "^  j  ."^  adopted  this 
approach  t.o  pruv  ice  certainty  to 
individual  companies  as  to  how  to 
determine  their  allowances  for 
treatment,  purification  and  conditioning 
costs  without  prior  Commission 
approval.  An  alternative  would  have 
been  to  permit  allowances  based  upon 
mdividuai  companies'  claimed 
opportunity  cost  of  capital.  However, 
this  would  present  complex  problems 
associated  w:»h  the  basis  for  the 
opportunity  cost  of  capital  claimed  by 
the  particular  company,  and  how  the 
Commission  could  assure  that  the 
allowances  were  no  more  than  the 
amount  necessary  to  recover  costs. 


Solutions  to  these  problems  would 
undoubtedly  involve  either  prior 
applications  by  the  seller,  or, 
alternatively,  extensive  audit  activities 
by  the  Commission  staff.  Neither  of 
these  options  appear  viable  due  to  the 
resources  that  would  be  required  and 
the  potential  delays  attendant  with  such 
procedures. 

It  is  often  necessary  to  treat  or  purify 
natural  gas  before  it  enters  processing 
facibties  to  avoid  damage  to  those 
faciUties.  to  permit  satisfactory  and 
efficient  operation  of  those  facilities, 
and  to  assure  that  the  residue  gas 
stream  has  a  sufficiently  high  Btu  or 
heat  content  to  meet  contractual 
requirements.  The  treating  or 
purification  of  natural  gas.  obviously, 
can  also  be  beneficial  to  gas 
transportation.  Therefore,  when 
wellhead  production  has  constituents 
that  must  be  removed  before  processing 
or  introduction  into  a  natural  gas 
transportation  system,  the  costs  of  such 
removal  by  treatment  or  purification 
should  be  apportioned  to  both  the 
processing  and  transportation 
operations.  Because  the  heating  value  of 
the  liquids  removed  and  the  heating 
vahie  of  the  residue  gas  reflect  a 
reasonable  measure  of  the  relative 
benefits  received,  it  is  appropriate  that 
heating  value  (MMBtu's)  form  the 
general  basis  for  apportioning  the 
treatment  or  other  costs.  The  last  clause 
of  the  rule  under  paragraph  (d)(3) 
explicitly  provides  for  this  cost 
allocation.  It  does  so  by  referencing  the 
definition  of  production-related  costs 
that  contains  the  cost  allocation 
methods.  Also,  any  such  allowance  must 
give  appropriate  recognition  to  any 
economic  benefits  received  as  the  result 
of  the  sale  or  disposition  of  certain 
constituents  removed."* 

e.  Special  rules  to  collect  delivery  and 
compression  costs.  In  implementing 
these  rules  under  section  110,  we  must 
be  concerned  with  a  first  seller  who  has, 
prior  to  the  issuance  of  this  order, 
incurred  deUvery  or  compression  costs 
under  the  terms  of  his  contract  in 
rehance  on  statements  in  Order  No.  94 
that  sellers  would  be  able  to 
retroactively  collect  adjustments  for 
these  activities  under  the  Commission's 


"•Benefit*  from  ga»  treating  or  purification  could 
include  the  sale  of  elemental  sulfur  as  a  result  of 
removing  hydrogen  sulfide  from  the  gas  stream. 
Carbon  dioxide  removed  from  the  gas  stream  could 
he  sold  or  used  for  enhanced  oil  recovery  projects. 
Helium  could  also  he  a  source  of  revenue.  It  would 
not  be  appropriate  to  apportion  costs  to  these,  or 
other  similar  constituents,  on  an  energy  content 
(MMBtu)  basis,  because  these  compounds  have  zero 
heating  value  (i.e..  zero  MMBtu's).  although  they 
could  have  significant  economic  value.  The  gas 
treating  costs  attributable  to  such  constituent* 
should  be  borne  by  the  respective  beneficiaries. 


generic  rulemakings.  The  special  rules  of 
paragraph  (e!  are  designed  to  cover  this 
Situation. 

When  the  Commission  announced,  in 
Order  No.  94.  its  intention  to  estabUsh 
generic  allowances  for  production- 
related  costs  to  gather  and  compress 
natural  gas.  it  suspended  applications 
for  these  types  of  allowances  during  the 
development  of  the  generic 
allowances. '"In  doing  so,  the 
Commission  stated  that,  when 
implemented,  the  generic  adjustments 
could  be  recovered  for  costs  incurred 
from  the  earlier  of  the  date  of  an 
applicaUon  or  July  25, 1980. '"  Through  a 
related  interim  rule.'"  we  are 
implementing  these  generic  allowances. 
Therefore,  we  must  provide  special  rules 
to  ensure  an  orderly  procedure  for  the 
collection  of  allowances  for  costs 
incurred  prior  to  the  date  this  interim 
rule  is  effective. 

The  special  rule  of  S  271.1104(e) 
provides  that,  to  collect  an  allowance 
for  the  deUvery  and  compression  costs 
incurred  before  the  effective  date  of  the 
interim  rule,  a  first  seller  must  have  had 
the  contractual  authority  to  do  so.  This 
provision  is  made  by  referencing  the 
term  "expressly  authorized"  as  used  in 
the  definitions  of  paragraph  (c).  In 
addition,  the  rule  expHcitly  provides 
that  the  contractual  authority  must  have 
been  in  effect  during  the  time  period  the 
costs  to  be  collected  were  incurred.  That 
is,  the  collection  was  prohibited  only 
because  of  the  Commission's  then 
existing  rules. 

The  rule  also  provides  that  any 
collection  must  be  offset  by  amounts 
collected  for  gathering  or  compression 
during  the  pendency  of  the  generic 
rulemaking  establishing  the  allowances. 
For  example,  if  a  first  seller  collected  a 
former  Natural  Gas  Act  gathering  or 
dehvery  allowance  during  the  pendency 
of  the  establishment  of  the  generic 
allowances,  as  was  permitted  by  the 
Interim  Regulations  and  Order  No.  94, 
the  collections  of  the  generic  allowance 
must  be  reduced  to  reflect  the  already 
collected  amounts.  Alternatively,  a 
seller  may  have  been  allowed  to  add-on 
gathering  or  compression  allowances 
through  proceedings  instituted  under 
section  502(c)  of  the  NGPA  and 
§  271.1106  of  the  Commission's 
regulations.  The  collections  of  the 
generic  allowances  must  be  reduced  to 
reflect  these  amounts  as  well.'" 


'"Order  No.  94,  note  1  aupro  at  41-43.  45  FB  al 
53107-63108. 

'"  Id.  at  43.  45  FR  at  53107  n.  76. 

^'' See  generally.  Interim  Rule,  note  3  supftj. 

'"  However,  no  such  reduction  is  prescribed  for 
previously  approved  amounts  collected  pursuant  to 
section  502(c)  of  the  NGPA.  15  U.S.C.  3412(c)  (Supp. 
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The  collections  authorized  under  this 
paragraph  may  include  amounts  for 
interest  That  amount  is  defined  by 
reference  to  §  154,102,  However,  interest 
can  only  be  collected  on  that  portion  of 
the  balance  due  but  not  yet  collected. 
Moreover,  the  contract  must,  as  with  the 
amount  itself,  expressly  provide  for  such 
collections. 

Some  who  petitioned  for  rehearing  of 
Order  No.  94  argued  that  suspending 
applications  for  gathering  or 
compression  costs,  even  with  retroactive 
collection,  would  work  special 
hardships  or  would  not  really  provide 
adequate  recovery  for  these  costs.  Given 
the  allowances  established  under  the 
interim  rule  designed  to  recover  these 
costs,  and  the  provisions  of  this  special 
rule,  we  believe  that  we  have 
adequately  dealt  with  the  concerns  of 
petitioners. 

Finally,  the  rule  provides  that  the 
collection  of  the  generic  allowances 
must  be  pro-rated  over  time.  This 
provision  is  necessary  to  prevent  any 
large  scale  economic  dislocations  that 
may  result  from  any  one  seller  or  group 
of  sellers  attempting  to  recover  the 
allowances  for  prior  costs  in  one  lump 
sum  or  a  few  large  payments.  The  rule 
provides  that  the  allowances  are  to  be 
collected  over  a  time  period 
commencing  with  the  date  this  order 
becomes  effective  and  ending  December 
31, 1984.  This  period  was  selected 
because  of  the  provisions  in  the  NGPA 
requiring  major  pricing  changes  as  of 
January  1, 1985.  After  that  date,  many 
types  of  gas  sales  will  no  longer  be  price 
regulated  under  the  NGPA.  What  impact 
this  may  have  on  collections  of  amounts 
for  delivering  or  compressing  gas  is 
uncertain.  To  avoid  any  possible 
unfairness,  therefore,  the  rules  provide 
that  the  collection  of  these  amounts  for 
costs  incurred  prior  to  the  effective  date 
of  this  order  on  rehearing  is  to  be 
completed  before  1985.  During  the  time 
that  the  amounts  are  to  be  collected 
under  this  paragraph,  they  are  to  be 
collected  under  a  schedule  of  payments 
that  ensures,  as  nearly  as  possible,  that 
amounts  are  paid  in  equal  installments. 

The  provisions  of  this  paragraph 
extend  to  all  NGPA  pricing  categories 
except  those  of  sections  105  and  106(b) 
of  the  NGPA.  These  are  the  sections  that 
apply  to  sales  of  natural  gas  made  under 
certain  types  of  intrastate  contracts. 
They  are  excepted  by  not  citing  to 
subparts  E  or  F  of  the  Commission's 
regulations,  the  subparts  under  which 


IV  1980).  if  tuA  amounU  were  in  exceu  of  the 
generic  allowances.  Nor  do  the  generic  allowances 
supplant  the  authority  to  collect  allowances 
pursuant  to  section  S02(c)  If  the  allowances  exceed 
the  generic  allowances. 


maximum  lawful  pnces  for  these  '\p''S 
of  sales  are  determined,  Thi»  exclusion 
is  intended  At  the  time  Order  No.  94 
was  issued,  and  the  provision  made  for 
the  retroactive  collection,  those  selling 
gas  priced  under  sections  105  and  106(b) 
of  the  NGPA  were  precluded  from 
collecting  adjustments  for  these  types  of 
production-related  services.  Moreover, 
the  amendments  made  by  Order  No.  68- 
A  enabled  certain  sellers  to  apply  to 
collect  only  the  production-related  costs 
not  allocated  to  them  under  the  terms  of 
the  gas  sales  contract  in  e^ect  on 
November  9, 1978.'"  This  change  was 
made  prospectively.  '**  Therefore,  those 
selling  gas  under  these  provisions  had 
no  expectation  that  the  retroactive 
collection  for  gathering  or  compression 
would  apply  to  them.  For  this  reason 
they  are  excluded  from  this  provision.  In 
the  event  this  exclusion  causes  special 
hardship,  inequity  or  an  unfair 
distribution  of  burdens,  recourse  may  be 
had  under  section  502(c)  of  the  NGPA 
and  the  regulations  implementing  that 
section,  for  a  waiver  of  this  exclusion. 

f.  Description  of  charges.  First  sellers 
collecting  allowances  under  f  271.1104 
for  production-related  costs  will  be 
under  a  continuing  obligation  to  show,  if 
required,  the  authority  by  which  they 
are  allowed  to  make  those  collections. 
This  is  particularly  important  given  the 
fact  that  these  collections  will  be 
automatically  allowed  without  prior 
Commission  approval.  In  addition, 
provisions  should  be  made  to  require 
sellers  to  give  some  notice  to  gas 
purchasers  before  they  are  actually 
charged  for  the  allowances.  The 
provisions  of  §  271.1104(f)  address  these 
concerns. 

Section  271.1104(f)  requires  that  all 
first  sellers  who  charge  an  amount  for 
production-related  costs  must,  before 
charging  the  purchasers  for  these  costs, 
notify  the  purchaser  of  this  fact.  This 
notification  is  to  be  a  written 
description  of  the  basis  for  collecting  the 
production-related  costs  add-on 
showing,  by  well  or  by  completion 
location,  whichever  is  appropriate,  the 
adjustment  by  amount  and  type  of 
production-related  service,  and 
references  to  the  express  contractual 
authority  under  which  the  amounts  are 
to  be  collected.  This  notice  should  be 
made  a  reasonable  time  before  the 
charge  is  made. 

This  description  need  only  be  made 
once  to  cover  all  future  charges 
provided  that  the  amounts  charged,  the 
activities  charged  for,  or  the  contractual 
provisions  permitting  the  charges  do  not 


rtiUT  'rir 
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change  in  such  a  w;  \  <is  u. 
authority  to  collect  the  ch;- 
any  such  changes  ocoir,  tf'    -i   ,t  r  must 
amend  the  submission  to  reflect  those 
changes  and  that  amendment  must  be 
submitted  to  the  purchaser  before  the 
changes  are  implemented. 

This  requirement  will  provide 
purchasers  with  notice  and  opportunity 
to  contest  the  seller's  authority  to  collect 
the  proposed  allowances.  In  addition, 
because  the  purchasers  themselves  are, 
under  the  rule,  required  to  retain  these 
submissions,  the  rule  works  to  provide 
information  as  workpapers  available  to 
other  parties,  such  as  customers  of  the 
purchasers,  to  contest  the  allowances. 
This  should  be  particiilarly  valuable  in 
those  situations  when  the  purchaser  is 
an  interstate  pipeline  that  may  receive 
compensation  for  paying  these 
allowances  through  its  purchased  gas 
adjustment  clauses. 

All  gas  purchasers  are  required  to 
retain  a  copy  of  these  descriptions  for  at 
least  three  years  from  the  date  of  the 
last  sale  for  which  the  purchaser  paid  a 
charge  based  on  the  description.  This 
would  include  those  buying  the  gas  for 
resale  under  the  first  sale  provisions  of 
the  NGPA  and  S  270.202  of  Part  270  of 
the  Commission's  regulations,  interstate 
pipelines,  intrastate  pipelines  and  local 
.distribution  companies.'"  With  respect 
to  the  latter  two  types  of  gas  purchasers, 
the  filing  requirement  can  be  an 
important  tool  for  state  and  local 
regulation. 

g.  Production-related  costs  not 
covered  under  the  generic  regulations. 
The  regulations  of  paragraphs  (a) 
through  (e)  describe  how  a  seller  may 
receive  an  adjustment  under  section  110 
for  almost  all  types  of  production- 
related  services.  However,  these  rules 
do  not  cover  all  possible  activities.  For 
example,  delivering  the  gas  through  a 
system  over  a  distance  greater  than  20 
miles  and  dehvery  by  truck  or  barge,  are 
excluded.  In  addition,  other  activities 
may  be  undertaken  that  do  not  fall 
under  the  generic  regulations.  Paragraph 
(g)  provides  a  general  statement  that  the 
Commission  will  entertain  applications 


'"Order  No,  6S-A.  note  59  supra  at  B-12,  45  FR 
76677-78879. 

'»ld,  at  11-12.  45  n«  at  78678, 


"•Section  501(a)  of  the  NGPA  vests  in  the 
Commission  authority  (o  "prescribe,  issue,  amend 
and  rescind  such  rules  and  orders  as  it  may  Rnd 
necessary  or  appropriate  to  carry  out  its  functions 
under  this  Act."  15  U.S.C,  3411(a)  (Supp  IV  1980),  In 
view  of  the  necessity  of  providing  adequate  means 
for  ensuring  that  the  regulations  of  |  271,11IM  are 
properly  adhered  to.  consistent  with  imposing  the 
minimum  of  regulatory  burden,  this  requirement  is 
necessary  for  the  proper  Implementation  of  section 
110  of  the  NGPA,  For  thme  reasons,  wc  fiod  that  we 
have  the  statutory  authority  to  impose  upon  all 
purchasers  in  a  first  sale  the  requirement  to  keep 
these  submission*. 
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for  activities  not  covered  urider 
paragraphs  (a)  through  fe). 

This  provision  does  not  cover  the 
situations  of  a  particular  seller  who 
seeks  a  greate:  amount  for  an 
adiustment  under  section  110  than 
provided  for  under  this  section.  Nor 
does  It  cover  situations  in  which, 
because  of  particular  circumstances,  the 
seller  is  barred  from  collecting  an 
aMowar.ce  under  this  section.  Such 
si^Jation9  should  be  brought  to  the 
Ccrr.mis3.ons  attention  under  the 
provisions  implementing  section  502(c) 
of  the  NGPA. 

h.  Other  changes.  Because  the  general 
application  procedures  of  the  Interim 
R5gulations  are  no  longer  necessary,  the 
requirements  for  those  procedures  that 
v^ere  under  §  271.1105  are  being 
removed.  That  section  is  being  reserved 
for  the  rehind  procedures  that  are  being 
made  effective  by  a  separate  rule.'"  the 
appendix  to  this  order  on  rehearing 
reproduces  t.he  provisions  of  the  new 
5  2-1  1135. 

Secuon  271.1106,  which  references  the 
Commission's  procedures  for  those 
seeking  an  adjustment  under  the 
provision  of  section  502(c]  of  the  NGPA, 
is  kept  substantively  unchanged.  The 
only  change  is  to  update  the  cross 
reference  contained  in  that  section  to 
the  new  rules  of  practice  and  procedure. 
Those  who  seek  exceptions  from  the 
rule  of  §  271.1104,  as  for  example,  those 
who  seek  to  lawfully  charge  amounts  in 
excess  of  the  limits  prescribed  by  the 
Commission's  regulations,  can  only  do 
so  under  the  provisions  of  section  502(c) 
of  the  NGPA. 

The  new  rules  implementing  section 
110  are,  for  the  most  part,  self-executing. 
The  basic  concept  is  that  contracting 
parties  will,  within  the  limits  set  by  the 
rules,  implement  the  rules  through  their 
gas  sales  contracts.  The  Commission 
believes  that  current  field  auditing 
practices  should  suffice  to  ensure  that 
the  new  rules  are  being  adhered  to.  In 
order  to  ensure  this,  however,  it  is 
necessary  to  specifically  require  that 
those  who  collect  an  add-on  for 
production-related  costs  maintain 
records  sufficient  to  justify  their  add-ons 
and  their  conformance  to  the  rules.  A 
new  paragraph  (b)  to  the  records 
retention  provisions  of  §  271.1103  sets 
out  this  requirement. 

"rhe  rule  does  not  specify  the  exact 
records  that  must  be  kept  by  sellers  who 
collect  an  add-on  for  production-related 
costs.  Instead,  it  merely  provides  that 
records  sufficient  to  justify  the  add-on 
must  be  kept.  Individual  situations  are 
too  diverse  to  warrant  specifymg 
detailed  records  or  their  format.  To 


require  such  detail  would  only  increase 
the  burden  on  the  sellers  without 
necessarily  providing  any  regulatory 
benefits. 

We  would  note,  however,  that  the 
burden  is  upon  sellers  to  justify  the 
amounts  they  have  added  to  their 
maximum  lawful  prices  under  these 
rules.  The  failure  to  provide,  through 
detailed  and  well-kept  records,  the 
justification  when  required  to  do  so  may 
result  in  Commission  orders  to  refund 
the  amounts  collected  and  may,  in 
extreme  cases,  result  in  enforcement 
actions  and  consequent  penalties. 

In  amending  {  271.1103  to  include  a 
records  retention  requirement  for 
production-related  cost  adjustments,  the 
existing  records  retention  requirements 
for  state  severance  taxes  has  been 
amended  in  two  technical  respects. 
First,  it  has  been  designated  as  a 
separate  paragraph  (a);  second,  it  has 
been  given  a  title.  These  are  the  only 
changes  made  to  this  requirement. 

Finally,  a  technical  change  has  been 
made  to  §  271.1100,  the  general 
applicability  section  for  Subpart  K.  The 
change,  to  paragraph  (a)(2),  removes  the 
words  "by  rule  or  order"  and  substitutes 
merely  the  reference  to  §  271.1104.  The 
change  is  made  to  avoid  any  potential 
confusion  as  to  how  the  regulations  of 
that  section  will  apply. 

B.  Natural  Gas  Act  Filing  Requirements 

Certain  first  sales  of  natural  gas  are 
still,  and  will  continue  to  be,  subject  to 
aspects  of  the  Commission's  Natural 
Gas  Act  jurisdiction.  Those  selling 
natural  gas  that  falls  under  these 
categories  must,  therefore,  make  certain 
rate  filings  to  collect  additions  to 
applicable  maximum  lawful  prices  to 
recover  production-related  costs  under 
the  new  rules.  To  provide  a  simple 
means  of  fulfilling  this  requirement,  we 
amend  S  154.94. 

If  a  first  seller  seeks  to  collect  a 
section  110  allowance  for  gas  still 
subject  to  the  Commission's  Natural  Gas 
Act  jurisdiction,'"  the  requirements  of 
Natural  Gas  Act  sections  4,  5  and  7  must 
be  satisfied.  In  implementing  the  NGPA, 
the  Commission  adopted  a  blanket 
affidavit  procedure  to  permit  first  sellers 
to  collect  the  monthly  inflation 
adjustments  to  NGPA  base  rates  in 
order  to  meet  these  statutory  filing 
requirements  '^Essentially,  once  a  first 


'"See  Interim  Rule,  note  5  supra. 


"•See  NGPA  section  601(a)(1)  (A)  and  (B),  15 
U.S.C.  3431(a)(1)  (A)  and  (B)  (Supp.  IV  1980). 

"•Order  No.  15.  " Amendments  to  the 
Commission's  Regulations  Relating  to  Independent 
Producer  Filing  Requirements".  Docket  No.  RM79-4. 
43  FR  55756  (Nov  29. 1978).  FERC  Stat,  and  Reg. 
Preamble  \  3a022;  Order  No,  15-A.  44  FR  1100  (Jan 
4, 1979).  FERC  Stat,  and  Reg.  Preamble  1  30,031; 
Order  No  25,  Docket  No.  RM79-31.  44  FR  19387 


seller  established  the  nght  to  collect  a 
base  rate  by  the  filing  of  a  notice  of  rate 
change  for  an  NGP.A  maximum  lawful 
price,  he  could  make  a  one-time  filing  to 
collect  statutorily  authorized  monthly 
inflation  adjustments  to  the  base  rate. 
This  procedure  eliminated  an  aimual 
burden  of  approximately  200,000  rate 
change  filings.  The  same  type  of  filing  is 
to  be  used  for  the  adjustments 
estabhshed  by  this  order. 

First  sellers  of  gas  still  subject  to  the 
Commission's  Natural  Gas  Act 
jurisdiction  must  file  blanket  affidavits 
indicating  their  intention  to  collect  the 
production-related  allowance  applicable 
to  their  sales  and  that  they  are 
contractually  authorized  to  collect  those 
allowances.  Such  affida^at  filing  should 
reflect  the  rate  schedule  number,  the 
buyer,  the  applicable  NGPA  section  for 
the  sale,  and  the  specific  types  of 
section  110  allowances  to  be  collected 
[e.g.,  delivery,  compression,  etc.).  Sellers 
must  amend  this  affidavit  to  reflect 
subsequent  entitlements  to  collect 
allowances  or  when  they  propose  to 
initiate  a  new  jurisdictional  sale  in 
interstate  commerce  to  which  the 
adjustment  would  apply. 

This  requirement  is  made  by 
introducing  a  new  paragraph  (k)  to 
§  154.94  to  require  the  filing  of  an 
affidavit  to  collect  production-related 
costs.  This  affidavit  would  cover  the 
same  sales,  and  have  the  same  effect,  as 
a  blanket  affidavit  filed  under 
§  154.94(h)  to  recover  the  base  price. 
However,  different  protest  procedures 
would  apply.  Instead  of  the  procedure 
used  under  paragraph  (h),  the  standard 
Commission  protest  procedures  would 
be  used. 

The  affidavit  would  be  effective  for  all 
deliveries  made  in  which  production- 
related  costs  were  collected  under 
§  271.1104  on  and  after  the  date  the 
affidavit  was  filed.  To  the  extent 
circumstances  change,  as  for  example,  a 
contract  amendment  that  results  in 
discontinuing  the  collection  of  the 
allowances,  a  new  filing  would  have  to 
be  made. 

The  affidavit  itself  is  simple.  The  form 
of  the  affidavit  is  reproduced  as  a  new 
Appendix  B  to  §  154.94.  Copies  must  be 
filed  with  each  affected  purchaser. 

In  that  some  filing  is  required  under 
the  Natural  Gas  Act.  we  believe  that 
this  affidavit  method  is  the  least 
burdensome  method.  The  alternative  is 
to  amend  the  blanket  filing  affidavit 
required  under  paragraph  (h).  While  this 
would  not  create  a  new  type  of  filing,  it 
would  require  the  refiling  of  thousands 


(Apr.  3, 1979).  FERC  Stat,  and  Reg  Preamble  \ 
3O,04A. 
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of  affidavits,  amended  to  show  the  new 
attachments.  We  reject  this  aitemcitne 
as  too  burdensom.  The  affidavit  fihng 
only  applies  to  natural  gas  sellers  whose 
sales  are  still  within  the  Commission's 
Natural  Gas  Act  jurisdiction. 

Section  157.40  provides  special  filing 
exemptions  for  "small  producers"  selling 
natural  gas  under  the  Commission's 
Natural  Gas  Act  authority.  These 
provisions  need  not  be  revised  to  reflect 
the  collection  of  add-ons  under 
§  271.1104.  As  presently  worded,  the 
exemptions  encompass  such  collections. 

III.  The  Policy  Statempnt 

One  of  the  more  important,  but  least 
undestood.  aspects  of  Order  No.  94  was 
the  policy  statement  deeming  prudent 
certain  types  of  production-related 
activities  undertaken  by  jurisdictional 
natural  gas  pipelines.  The  policy  was 
codified  at  18  CFR  2.102  and  read  as 
follows: 

If  an  interstate  pipeline  purchases  natural 
gas  in  a  first  sale,  then,  in  any  proceeding 
brought  under  the  Natxiral  Gas  Act  to 
determine  the  lawfulness  of  the  rates  and 
charges  of  such  pipeline,  any  activity  that 
results  in  the  pipeline  incurring  a  production- 
related  cost  with  respect  to  such  gas  (whether 
or  not  the  activity  for  which  the  cost  is 
incurred  is  conducted  by  the  pipeline)  shall 
be  deemed  prudent  if: 

(1)  the  activity  is  one  the  cost  of  which 
could  have  been  applied  for  under  Subpart  K 
of  Part  271  (the  regulations  implementing 
section  110  of  the  NGPA  for  production- 
related  costs]  had  it  been  undertaken  by  the 
seller,  or 

(2)  the  cost  incurred  is  a  prudent 
compression  cost.  "* 

The  policy  statement  was  a  response  to 
a  series  of  problems  that  predate 
enactment  of  the  NGPA.  By  this  order  on 
rehearing,  we  amend  that  policy  in 
response  to  various  comments  and 
petitions  to  rehear  received  in  response 
to  its  issuance."' 

A.  Background 

The  term  "production-related"  - 
services  is,  techiucally  speaking,  a 
misnomer.  They  can  be.  and  frequentiy 
are,  performed  by  those  who  are  not 
producers.  Production-related  services 
may  be  performed  by  different  entities 
including  pipelines  that  "go  to  the 
wellhead"  to  purchase  a  gas  stream 
from  a  producer  and  gather  the  gas,  treat 
it  and  perform  all  work  necessary  to 


""18  CFR  2.102(a).  "Prudent  compression  costs" 
were  defined  under  paragraph  (b)  of  the  policy 
ilatement. 

"'  At  the  outset,  we  want  to  emphasize  that 
because  it  is  a  poUcy  statement  and  is  not  intended 
to  provide  a  binding  rule  without  hirther 
proceedings,  petitions  for  the  rehearing  of  the  policy 
do  not  lie.  We  treat  the  filings  as  petitions  for 
reconsideration. 


nidke  tne  lias  v;:  p.peime  quality; 
resellers  who  purchase  gas  from 
producers,  perforrn  production-related 
activities,  and  subsequently  sell  the  gas 
to  pipelines,  or  others  such  as  service 
companies,  who  are  under  contract  to 
producers  or  pipelines  to  perform 
production-related  services.  In  additon, 
responsibility  for  aome  of  these  services 
might  be  shared  between  the  seller  and 
pipeline  buyer. 

If  a  producer  incurs  costs  in 
performing  production-related  services, 
compensation  for  those  services  is 
through  the  price  charged  for  the  gas. 
Prior  to  December  1, 19"8,  how  the 
amount  for  such  compensation  might  be 
determined  depended  upon  whether  the 
seller  sold  the  gas  in  intrastate  or 
interstate  commerce,  If  a  sale  was  made 
in  intrastate  commerce,  the  price  could 
be  regulated  only  by  individual  state 
and  local  regulatory  agencies.  If  a  sale 
was  made  in  interstate  commerce,  the 
price  of  the  gas.  consequently  any 
compensation  for  performing 
production-related  services,  was 
regulated  under  the  Natural  Gas  Act  by 
the  Commission  or  its  predecessor,  the 
Federal  Power  Commission,  Since 
December  1. 1978— the  date  the  NGPA 
went  into  effect — the  gas  sales  price  is 
determined  under  Title  I  of  the  NGPA.  If 
a  producer  is  to  receive  more  than  a 
maximum  lawful  price  to  recover  the 
costs  of  performing  production-related 
services,  this  is  determined  under 
Section  110  of  the  NGPA. 

If  a  pipeline  ptu'chases  gas  from  a 
producer  and.  after  that  purchase,  incurs 
costs  to  perform  production-related 
services,  compensation  for  the  costs  to 
perform  the  services  are  through  the 
rates  charged  the  pipeline's  customers. 
For  intrastate  pipelines  these  rates,  and 
consequently  what  should  be  allowed  as 
compensation  for  performing 
production-related  services,  is  to  be 
decided  by  individual  state  and  local 
regulatory  agencies.  For  interstate 
pipelines,  the  question  of  compensation 
for  these  costs  is  to  be  resolved  by  this 
Commission  under  its  Natural  Gas  Act 
authority. 

That  interstate  pipelines  have 
incurred  production-related  costs  at  all 
has  been  a  fimction  of  their  individual 
gas  purchasing  practices.  Over  time, 
prevailing  industry  practices  as  to  who, 
producer  or  purchasing  pipeline, 
performs  production-related  services 
has  changed.  In  the  etirly  days  of  the 
industry  it  was  largely  a  buyer's  market 
and  producers,  anxious  to  find 
purchasers,  were  wilhivg  to  contract  to 
sell  gas  at  terms  favorable  to  the 
purchaser.  Frequentiy,  this  meant  that 
producers  would  agree  to  perform  many 
production-related  services.  During  the 


1970*8,  bargaining  positions  changed  and 
it  became  more  of  a  seller's  market'" 
Pipelines,  facing  severe  curtailment, 
began  to  "go  to  the  wellhead"  to 
piu-chase  gas  from  producers  and 
thereby  assumed  more  of  the 
responsibility  for  performing  production- 
related  services. 

For  most  of  this  period  of  transition 
producer  pricing  for  sales  made  to 
interstate  pipelines  was  regulated  under 
the  Natural  Gas  Act  and  the  Federal 
Power  Commission's  area  wide  and 
nation-viide  ceiling  rate  opinions. 
Because  of  this,  the  question  of 
compensation  to  producers  or  interstate 
gas  pipelines  for  incurring  production- 
related  costs  was.  in  part  a  function  of 
the  producer  rates.  For  example,  if  a 
producer  rate  included  compensation  for 
what  we  now  call  a  production-related 
service,  and  a  producer  charged  the  rate 
but  did  not  perform  the  service,  then  the 
pipeline's  customers  would  be  charged 
twice  for  the  same  service.  This  would 
come  about  if,  in  addition  to  being 
charged  the  ceiling  rate  (that  included 
compensation  for  costs  to  perform  the 
service)  which  pipelines  generally  pass 
through  to  their  customers,  the  customer 
was  also  charged  the  costs  incurred  by 
the  pipeline  to  perform  the  service.  This 
problem,  of  shifting  costs  from 
producers  to  purchasing  pipelines,  was 
particularly  dealt  with  in  some  of  the 
area-wide  producer  rate  opinions:  '** 
and  generally  dealt  with  through  the  use 
of  area-wide  quality  standards.  '**  Under 
the  nation-wide  rate  opinions  it  was 
addressed,  very  generally,  through 
reference  to  the  terms  of  gas  sales 
contracts.'" 

In  dealing  with  the  problem  of  cost 
shifting,  the  Commission  has  nOt  had  a 
hard  and  fast  rule.  Instead,  over  time,  it 
has  attempted  to  provide  general 
guidelines.  The  first  such  general 
guideline  came  in  1977  when  the 
Commission  responded  to  an 
application  of  the  Phillips  Petroleum 
Company  for  a  certificate  to  sell  natural 


'"See  note  45  supra.  Opinion  No.  770.  S0  FPC  at 
509. 

'"See,  e^..  Opinion  Nos.  595  and  585-A  (Teiias 
Gulf  Coast  Area),  notes  32-34  lupro  and 
accompanying  text  (downward  adjustments  to  price 
charged  by  producer  required  to  reflect  net  costs 
incurred  by  pipelines  to  bring  gas  up  to  standard): 
Opinion  Ncs.  468  and  4e8-A  (Permian  Basin  Area), 
notes  38-39  sjpro  and  accompanying  text 
(downward  adjustments  to  price  charged  by 
producer  required  to  reflect  net  costs  incurred  by 
pipeline  to  bring  gas  up  to  standard):  but  set  Order 
Nos.  411.  411-A  and  411-B  (Appalachian  and  Illinois 
Basin  Areas),  notes  36-37  supra  and  accompanjing 
text  (no  reductions  in  producer  rate  if  less  than 
pipeline  quahty  gas  was  deUvered. 

'**  See  generally  notes  18-44  supra  and 
accompanying  text. 

"•See  notes  46-47  supra  and  accompan)'ing  text 
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gas-  The  facts  of  the  Phillips  Petroleum 
Company's  1977  request  to  initiate  sales 
to  the  United  Gas  Pipe  Line  Company 
have  been  given  elsewhere."* The 
request  presented  the  situation  of  a 
producer  selling  natiiral  gas  at  a 
national  ceiling  rate  and  shifting  to  the 
purchasing  pipeline  some  of  the  costs 
previously  incurred  by  the  producer  to 
make  the  gas  of  pipeline  quality.  In 
December  1977,  the  Commission 
responded  by  authorizing  the  sale  and 
conditionmg  the  certificate  in  the 
following  terms: 

Phillips  and  United  are  advised  that, 
insofar  as  the  subject  sale  involves  the 
subsequent  acquisihon  by  United  of  the 
Wdveland  Field  Gas  Treating  Facilities, 
issuance  of  the  certificate  and  acceptance  of 
the  related  rate  schedule  does  not  constitute 
approval  of  such  acquisition.  At  such  time  as 
United  seeks  to  include  the  costs  associated 
with  that  acquisition  in  its  rates,  it  will  be 
requi.-ed  to  prove  that  these  costs  have  not 
been  compensated  for  in  the  applicable 
national  ceiling  rate. 

Variants  of  this  condition  became  a 
feature  of  almost  every  producer  gas 
sale  certificate  and  related  certificates 
issued  by  the  Commission  after 
December  9. 1977.  Rehearings  on  this 
condition  and  its  subsequent  variants 
were  requested  by  almost  all  who 
received  certificates  containing  it  or 
w^'jld  be  affected  by  such  conditions. 
The  petitions  were  consolidated  and 
responded  to  in  Opinion  No.  90.'"  In 
Opinion  No.  90,  the  Commission 
declared  that  pipelines  incurring 
production-related  costs  would  have  to 
show  that  the  activity  which  generated 
the  cost  was  "prudent"  instead  of 
showing  whether  a  particular  cost  was 
compensated  for  in  the  applicable 
national  ceiling  rate. '^'To  do  this  the 
Commission  revised  the  language  of  the 
Phillips  condition  to  read  as  follows: 

Al  such  time  as  the  pipeline  proposes  to 
recover  in  its  rates  any  costs  incurred  by  it  to 
compress,  process,  treat,  or  gather  natural  gas 
purchased  by  it  the  pipeline  may  be  required 
to  prove  that  the  activity  which  engendered 

'"See  Order  Issuing  Certificate  of  Public 
Conver.ie:icp  and  Necessity.  Docket  .No.  CI77-412  at 
4.  8  (issued  Dec  9. 1977)  [unreported]. 

'"Opinion  No.  90.  "Opinion  and  Order  Granting 
Rehearuig  in  Part  and  Denying  Rehearing  in  Part," 
Docket  No.  077-412  (issued  July  25, 1960),  12  FERC 
1  61J380  [1960]. 

'"An  important  question  mvolved  in  Opinion  No. 
90  was  whether  the  national  rates  applicable  prior 
to  enactment  of  the  NGPA  included  producer 
compensation  for  these  activities.  This  question  was 
r  ;;  a-swer'-c   :;  Opinion  No.  90.  However,  as  to 
Ariether  NX  P-».  -naximum  lawful  prices  include 

r  2."-.s  r.  r  -'-.r  these  activities.  Opinion  No.  90 
^.1  <:;tf  :f  ,a.  .  speak  to  "production"  costs.  See  id. 
at  *i  c/ Order  .So.  94.  note  1  supra  at  80.  45  FR  at 
•nil  (explicitly  recognizing  that  a  first  seller  could, 
under  NGPA  lawfully  sell  raw.  unprocessed  gas  at 
the  wellhead  and  still  charge  the  NGPA  maximum 
lawful  price). 


those  costs  is  prudent.  In  determining 
prudence  the  Commission  will  apply  the 
policy  set  out  under  J  2.102  of  the 
regulations.'** 

Thus,  to  show  that  a  particular  activity 
was  "prudent,"  a  pipeline  could  show 
that  it  was  among  the  select  group  of 
activities  "deemed  prudent"  under  the 
policy  statement  of  Order  No.  94.  If  the 
activity  did  not  belong  to  this  rather 
limited  group,  the  pipeline  might  have  to 
show,  in  its  next  rate  case,  that  it  was 
prudent  to  incur  such  costs. 

The  policy  statement  of  Order  No.  94. 
as  was  the  Phillips  condition  and 
Opinion  No.  90,  was  directed  to 
interstate  pipelines  who.  in  purchasing 
natural  gas,  performed  production- 
related  services  and  thereby  incurred 
the  cost  of  those  services.  In  issuing  the 
policy  statement,  the  Commission 
explicitly  recognized  that,  luider  the 
NGPA,  first  sellers  were  free  to  sell  their 
gas  without  incurring  production-related 
costs.  That  is,  a  bargain  could  be  made 
whereby  the  piu'chaser  undertakes 
responsibility  for  any  or  all  of  the 
activities — such  as  gathering,  treating,  or 
conditioning — necessary  before  the  gas 
can  enter  the  mainline  transporting 
systems. '*•  Thus,  interstate  pipelines 
could,  lawfully,  purchase  "raw"  natural 
gas  at  a  wellhead  and  perform 
production-related  activities.  The  policy 
was  developed  to  provide  guidance  to 
these  gas  purchasers. 

When  an  interstate  pipeline  incurs 
costs  and  seeks  to  pass  those  costs  on  to 
its  customers,  it  does  so  through  its 
rates.  Well-estabhshed  principles  of 
ratemaking  apply  to  define  what  costs 
may  be  passed  through  to  the  pipelines' 
customers.  In  the  simplest  form,  these 
principles  include  justifying  that  the 
activity  performed  that  engendered  the 
cost  is  proper  and  that  the  amoimt  spent 
in  performing  the  activity  is  likewise 
proper.  Both  justifications  are  based  on 
a  concept  of  prudence,  both  are  part  of 
determining  cost-of-service. 

The  policy  statement  of  Order  No.  94 
did  no  more  than  recognize  these 
principles  and  apply  them  to  some  of  the 
activities  that  might  be  imdertaken  by 
jurisdictional  pipelines  purchasing  gas 
from  NGPA  first  sellers.  In  doing  this, 
the  policy  focused  on  the  activities  and 
not  on  the  costs  of  performing  those 
activities.  This  was  because,  for  a 
variety  of  factors,  the  actual  costs  of 
doing  any  particular  type  of  activity  will 
probably  be  different  for  different 
pipelines.  With  respect  to  the  costs  of 
performing  those  activities,  the 
Commission  stated  that  the  level  of 


expenditures  for  any  particular  type  of 
activity  could  be  subject  to  challenge.'*' 
In  addition,  the  polirv  statement  did  not 
cover  all  production-related  services  a 
pipeline  might  undertake;  instead,  it 
addressed  only  some. 

The  policy  deemed  prudent  only  those 
types  of  services  which,  had  they  been 
undertaken  by  a  first  seller,  the  first 
seller  could  have  received  an  add-on  for 
them  under  the  Commission's 
regulations  implementing  section  110.  It 
also  deemed  prudent  certain  types  of 
pipeline  compression.  Of  these  two 
types  of  services,  the  most  important 
were  those  that  referenced  the  types  of 
services  for  which  a  first  seller  could 
receive  an  add-on.  The  Commission  was 
quite  clear  as  to  why  these  types  of 
services  should  be  deemed  prudent.  The 
rationale  was  that,  since  an  adjustment 
allowed  under  section  110  must,  as  a 
matter  of  law,  be  deemed  just  and 
reasonable  for  purposes  of  approving 
jurisdictional  pipeline  rates  under  the 
Natural  Gas  Act,  it  made  little  sense  to 
question  the  activities  which 
engendered  the  cost  merely  because 
they  were  done  by  pipelines  and  not 
first  sellers.'** Because  an  amoimt 
lawfully  paid  the  first  seller  by  the 
pipeline  for  performing  these  services  is 
guaranteed  to  be  passed  through  to  gas 
customers,  the  Commission  should  not 
question  whether  the  same  activities,  if 
undertaken  by  interstate  pipelines,  are 
prudent.'** 

Because  the  Commission's  regulations 
implementing  section  110  limited  the 
types  of  production-related  activities  for 
which  first  sellers  could  receive  an  add- 
on, the  reference  to  these  regulations  in 
the  policy  statement  necessarily  limited 
the  types  of  activities  that  would,  under 
the  policy,  be  deemed  prudent.  For 
example,  because  a  first  seller  could 
apply  for  costs  incurred  to  bring  natural 
gas  above  pipeline  quality,  such  an 
activity,  wheii  undertaken  by  a  pipeline 
instead  of  the  seller,  would  be  deemed 


'"Opinion  No.  90.  note  137  supra  al  18. 
'*5ee  Order  No.  94,  note  1  supro  at  80,  45  FR  at 
53111. 


UMi 


'"Id  at  84.  45  FR  at  53113. 

'"That  section  110  adjustments  must  be  deemed 
just  and  reasonable  when  paid  to  the  first  seller  by 
a  jurisdictional  pipeline  is  derived  from  section 
8OT(b)  of  the  NGPA,  15  U.S.C.  {  3431(b)  (Supp.  IV 
1980).  See  generally.  Order  No.  94,  Note  1  supra  al 
60-62,  45  FR  at  53111. 

'"The  deeming  prudent  of  certain  compression 
activities  stood  on  similar,  but  somewhat  different 
grounds.  While  compression  was  not  one  of  the 
activities  for  which  a  first  seller  could  get  an  add-on 
under  the  regulations  of  Order  No.  94,  this  limit  was 
newly  imposed  by  Order  No.  94  and  expected  to  last 
but  a  short  time  pending  the  development  of  generic 
add-ons.  In  addition,  jurisdictional  pipelines 
frequently  compress  natural  gas  in  situations  that, 
had  sellers  done  so.  would  have  been  production- 
related  compression.  For  these  reasons,  it  was 
included  in  the  policy  statement  as  a  prudent 
activity. 
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prudent.  However,  because  a  first  seller 
could  not,  under  the  Commission's 
regulations,  apply  for  the  costs  to  get  the 
gas  up  to  pipeline  quality,  this  activity, 
when  undertaken  by  the  pipeline 
instead  of  the  seller,  was  not  among 
those  deemed  prudent  under  the  policy. 

For  the  activities  that  were  not  among 
those  deemed  prudent  under  the  policy, 
the  Commission  had  two  choices.  It 
could  specifically  find  them  to  be 
"imprudent";  or  it  could  decide  the 
question  of  prudence,  as  is  normally 
done,  in  specific  pipeline  applications 
brought  under  the  National  Gas  Act  for 
certificates  of  public  convenience  and 
necessity,  for  initial  rates  or  for  rate 
changes.  The  Commission  chose  the 
latter  alternative.'** 

In  adopting  this  alternative,  the 
Commission  recognized  a  common  fact 
of  life  of  rate  cases;  not  all  pipeline  costs 
are  challenged  by  intervenors  or  staff. 
Whatever  the  particular  burdens  may  be 
to  demonstrate  that  rates  charged  are 
just  and  reasonable,  practical 
considerations  often  intervene  to  limit 
the  scope  of  debate  as  to  the  prudence 
of  particular  activities  or  amounts  spent 
to  perform  those  activities.  The 
Commission  explicitly  recognized  this 
by  citing  tp  the  then  recently-issued 
Opinion  No.  86,  Minnesota  Power  and 
Light  Co. "'  The  Commission  went  on  to 
say  that: 

The  Commission  will  apply  the  Minnesota 
Power  and  Light  precedent  in  determining  the 
prudence  of  "production-related"  costs  which 
are  incurred  by  an  interstate  pipeline  but 
which  are  not  addressed  in  the  policy 
statement.  That  is,  for  such  costs,  a  pipeline 
may  be  required  to  provide  information 
which,  at  a  minimum,  explains  the  nature  of 
the  cost  and  whether  it  is  reasonable  for  the 
customers  of  the  pipeline  to  bear  the 
particular  costs. 

When  a  pipeline  files  its  case-in-chief  in  a 
rate  proceeding,  the  information  it  files  may 
be  considered  by  the  Commission  and 
participants  in  determining  whether  the  costs 
described  in  that  filing  are  of  the  kind 
described  in  the  pohcy  statement.  If  they  are, 
those  costs  should  not  be  subject  to  challenge 


'"  See  Order  No.  94,  note  1  supra  at  72.  45  FR  al 
53113. 

'"W.  at  72-73.  45  FR  at  53113.  The  particular 
provisions  of  Opinion  No.  66  that  were  cited  and 
quoted  were  as  follows:  As  a  matter  of  practice, 
utilities  seeking  a  rate  increase  are  not  required  to 
demonstrate  in  their  cases  in-chief  that  all 
expenditures  were  prudent  unless  the  Commission's 
filing  requirements,  policy  or  precedent  otherwise 
require.  However,  where  some  other  participant  in 
the  proceeding  creates  a  serious  doubt  as  to  the 
pr|u]dle)nce  of  an  expenditure,  then  the  applicant 
has  the  burden  of  dispelling  these  doubts  and 
proving  the  questioned  expenditure  to  have  been 
prudent.  Opinion  No.  86.  Minnesota  Power  and  Light 
Co..  Docket  No.  ER76-827  at  17-18  (footnotes 
omitted)  11  FERC  1  61.312,  quoted  in  Order  No.  94  at 
73.  45  FR  at  53113. 


(except  with  respect  to  the  level  of  the 
claimed  cost).'*' 

In  short,  the  Commission,  in  Order  No. 
94,  issued  a  policy  to  be  applied  for 
future  pipeline  rate  cases  that,  by  its 
terms,  could  operate  to  reduce  litigation 
burdens  on  those,  including  pipelines, 
involved  in  such  cases.  Prior  to  the 
issuance  of  the  policy,  all  elements  of  a 
cost  of  service — activities  and  the  costs 
generated  by  them — were  open  to 
examination  as  a  matter  of  course. 
Through  the  policy  statement  of  Order 
No.  94  the  Commission  showed  a 
predisposition  to  consider  some  of  the 
activities  that  pipelines  may  be  required 
to  undertake  as  "prudent".'*' 

In  summary,  the  Commission  used 
two  vehicles  to  provide  guidance  to  the 
pipeline  industry.  The  first,  through 
certificate  conditions,  provided  notice 
that,  as  with  any  other  element  of  its 
cost  of  service,  a  pipeline  must  be 
prepared  to  show  in  its  rate  cases  that 
its  costs  of  performing  production- 
related  services  are  appropriate  for  the 
ratepayers  to  bear.  The  second,  through 
a  policy  statement,  provided  an 
indication  as  to  the  types  of  activities 
that  would  be  accepted  without  question 
as  activities  the  costs  of  which  could  be 
borne  by  rate  payers  irrespective  of 
what  was  paid  the  producer.  However, 
by  referencing  the  pipeline  policy 
statement  of  Order  No.  94  in  the  revised 
Phillips  condition  of  Opinion  No.  90,  the 
Commission  inextricably  linked  the  two. 
In  addition,  because  the  policy 
referenced  the  sellers'  rules  of  Order  No. 
94  implementing  section  110  of  the 
NGPA  (by  referencing  the  activities  for 
which  sellers  could  get  add-ons  under 
those  rules),  all  three — condition,  policy, 
and  rules — became  entwined  in  ways 
which  created  confusion  and 
controversy. 
B.  Comments  and  Petitions  to  Rehear 

Next  to  the  particular  provisions  of 
Order  No.  94  that  continued  to  exclude 
from  the  section  110  regulations 
allowances  for  costs  to  treat  or 
condition  natural  gas  up  to  pipeline 
quality  standards,  the  policy  statement 
was  subjected  to  the  greatest  amount  of 
criticism.  Comments  and  petitions  to 
rehear  Order  No.  94,  as  well  as  petitions 
to  rehear  Opinion  No.  90,  were  almost 
unanimous  in  reading  the  policy 
statement  as  an  attempt  on  the  part  of 
the  Commission  to  force  pipelines  and 
first  sellers  to  incur  production-related 
costs  without  receiving  compensation 


for  those  costs.  All  but  one  commenter, 
and  all  petitioners,  described  this  action 
as  unwarranted  and  unlawful. '**  And  so 
it  would  have  been,  had  the  Commission 
intended  such  a  result. 

There  are  several  ways  to  present  the 
arguments  raised  by  commenters  and 
petitioners  against  the  pohcy  statement. 
For  our  purposes,  we  believe  the 
simplest  is  to  divide  them  into  two 
categories:  Arguments  focusing  on  the 
policy  in  and  of  itself  and  arguments 
based  on  a  perceived  interaction  of  the 
policy  statement  and  the  rules  for  NGPA 
sellers  that  implement  section  110  of  the 
NGPA. 

1.  Arguments  against  the  policy 
statement.  Several  commenters  and 
most  petitioners  argued  that  the  policy 
statement  was  illegal.  One  argument 
was  based  on  the  view  that,  because 
only  certain  activities  were  deemed 
prudent  imder  the  policy,  the 
Commission  had,  without  notice  or 
factual  support,  found  that  the  activities 
not  deemed  prudent  imder  the  policy 
were  to  be  considered  "imprudent".  This 
view  was  advanced  in  spite  of  the 
Commission's  references  in  Order  No. 
94,  quoted  above,  that  activities  not 
deemed  prudent  under  the  policy  would 
be  subjected  to  the  standard  regulatory 
treatment  accorded  any  activity  the  cost 
of  which  pipelines  sought  to  pass  on  to 
their  customers.  Moreover,  this  view 
was  advanced  in  light  of  the 
Commission's  Opinion  No.  90  which 
specifically  provided  that  pipelines' 
performance  of  production-related 
activities  and  their  attendant  costs  were 
to  be  the  subject  of  pending  and  future 
rate  cases.  '**  Had  the  Commission 
intended  to  deem  activibes  imprudent — 
which  it  did  not — it  would  have  done  so 
on  an  explicit  basis,  grounded  in  law 
and  fact 

A  second  argument  advanced  to  show 
the  illegality  of  the  policy  was  that  it 
was  based  on  the  NGPA  and.  as  such, 
unlawfully  extended  the  Commission's 
authority  under  that  statute.  Because  of 
the  references  made  in  the  policy  to  the 
activities  that  a  first  seller  might  be 
compensated  for  under  the  regulations 
implementing  section  110  of  the  NGPA. 
and  the  use  of  section  601  of  the  NGPA 
to  justify  deeming  these  activities 
prudent,  this  confusion  is,  in  part, 
understandable.  However,  while  the 
explanation  of  the  policy  could  have 
been  more  precise  on  the  p>oint8 


'"Order  No.  94.  note  1  supra,  at  73-74.  45  FR  at 
53113. 

'"Because  it  was  a  "policy"  and  not  a  rule,  the 
statement  could  be  tested  in  each  individual  rate 
case  or  proceeding  to  determine  its  applicability  to 
that  case. 


'"The  one  commenter  who  appeared  in  favor  of 
the  policy  appeared  to  base  its  support  on  the 
wrongful  assumption  that  the  intent  of  the  policy 
was  to  prohibit  a  pipeline's  purchase  of  natural  gai 
at  less  than  pipeline  quality  when  purchased  for  a 
maximum  lawful  price. 

■*  See  Opinion  No.  90,  note  137  tupn.  tt  14. 
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respecting  the  NGPA,  it  could  hardJy 
have  been  clearer  in  declaring  that  the 
policy  was  a  creature  of  the 
Commission's  Natiiral  Gas  Act  authority 

and  jurisdiction.  The  focal  point  of  the 
policy  was  interstate  pipeline  rate  cases 
brought  under  the  .Natural  Gas  .Act. 
Through  the  policy,  the  Commission 
sought  to  ease  the  burden  on  these 
involved  in  such  rate  cases  through  the 
e.xercise  of  its  authority  under  the  Act  to 
deem  some,  but  not  all.  pipeline 
activities  prudent.  While  the  activities 
that  were  deemed  ppjdent  were  selected 
on  the  basis  of  the  Commission's  actions 
to  implement  section  110  of  the  N'GPA, 
and  on  the  basis  of  section  601  of  the 
.NGP.A  as  to  how  to  treat,  under  the 
Natural  Gas  .Act.  amounts  paid  to  first 
sellers  under  the  NGPA,  the  poHcy  itself 
rested  squarely  on  the  Natural  Gas 
Act-"" 

A  third  criticism  leveled  at  the  policy 
was  that,  through  it.  the  Commission 
was  mauyjrating  a  new  but 
unarticulated  standard  by  which  to 
determine  pradence.  This  view  was 
based,  in  part,  on  the  argument  that  the 
policy  worked  to  implement  the  NGPA 
and  m  part  on  the  Commission's  lack  of 
explaining  what  it  meant  by  prudent 
activities  or  prudent  costs.  In  retrospect, 
it  might  have  been  better  had  the 
Commission  been  clearer  that  no  new 
standard  was  being  introduced. 
However,  given  the  discussion  of  how 
the  policy  was  to  be  used,  coupled  with 
the  discussion  respecting  the  activities 
not  deemed  prudent,  the  fault,  if  any,  is 
slight.  The  reason  for  not  explaining  the 
term    prudent "  was  simple:  The 
Commission  intended  that  it  be  used  in 
the  normal  sense  as  typified  by 
countless  pipeline  certificate  and  rate 
cases.  Nothing  more,  and  nothing  less, 
was  intended. 

Fourth,  some  who  responded  to  the 
policy  statement  argued  that  it  was,  in 
reality,  a  rjie  or  regulation  substantively 
affecting  the  rights  and  privileges  of 
persons  and  that,  as  such,  it  was 
unlawfully  promulgated.  The  argument 
tJiat  it  substantiveiy  .affected  rights  and 
privileges  was  oased  on  the  view  that  it 
es'ablished  new  rules  respecting 
determining  prudence  and  that  it  sought 
to  force  producers  or  pipelines  to  inciu' 
production-related  costs  without 


""Had  the  Comnu«iion  attempted  to  use  its  Tills 
I  NCPA  authority  to  ao  directly  regulate  interstate 
pipelines,  such  an  action  would  have  been  illegal  in 
light  of  section  eoi(b)  of  the  NGPA.  Under  the 
«<>c;.on  901   "he  Commission's  authority  is  limited  to 
r?sarding    fraud,  abuse,  or  similar  grounds "  as 
ro6?ons  'o  prevent  interstate  pipeline  pass  through 
cf  pr-.ces  pa.d  under  Title  I  of  the  NGPA.  See 
generally  "Statement  of  PoUcy:  Natural  Gas:  Fraud 
Standard"  Docltet  No.  FUB2^\-000  (issued  Feb.  4. 
1  -'^2).  47  FR  8253  (Feb.  11. 1982).  codified  at  18  CFR 
:300. 


compensation.  Apart  from  the  fact  that 
such  was  not  the  intended  result  of  the 
policy,  and  that  it  has  not  been  applied 
that  way,"'  the  criticism  is  perhaps 
understandable  considering  the  lack  of 
Commission  description  in  Order  No.  94 
as  to  how  the  policy  statement  and  its 
use  differed  from  a  rule  or  regulation. 

Finally,  some,  principally  those  who 
petitioned  to  rehear  Opinion  No.  90. 
argued  that,  by  being  referenced  in  the 
amended  certificate  condition  of 
Opinion  No.  90,  the  poHcy  worked  an 
unlawful  retroactive  change  to  existing 
certificates.  That  is,  the  poUcy  would 
work  to  reopen  issues  of  prudency  long- 
since  resolved  in  approved  certificates 
and  rates.  For  this  reason,  some  argued 
that  the  policy  should  not  apply  to  gas 
sales  contracts  and  purchases 
contracted  for  at  the  time  the  policy  was 
issued.  As  we  tried  to  make  clear  in 
issuing  the  policy,  it  would  only  be 
applied  to  future  rate  cases.  As  to  the 
impact  of  the  pohcy  on  already 
certiBcated  pipeline  activities,  that  is 
discussed  below. 

In  sum,  those  criticizing  the  policy  of 
Order  No.  94  appear  to  have  misread  the 
policy  and  misunderstood  its  use.  While 
a  number  of  factors  may  have 
contributed  to  this  result,  some  of  the 
Commission's  own  making,  it  is 
nonetheless  unfortunate  for  it  has 
resulted  in  needless  confusion  and 
complexity. 

2.  The  policy  statement  and  the  rules 
imp/ementlng  section  110  of  the  NGPA. 
Most  of  the  comments  and  petitions  to 
rehear  Order  No.  94  read  the  policy 
statement  and  the  rules  implementing 
section  110  of  the  NGPA  together  as  a 
unified  regulatory  attempt  on  the  part  of 
the  Commission  to  control  the  problem 
of  producers  shifting  to  interstate 
pipehnes  costs  of  production-related 
services  by  either  requiring  producers  to 
sell,  under  the  pricing  provisions  of  Title 
I  of  the  NGPA,  pipeline  quality  gas  or 
forcing  interstate  pipelines  to  bear 
production-related  costs  shifted  to  them 
without  allowing  rate  treatment  of  those 
costs.  Which  view  prevailed  in  the 
arguments  depended  to  a  great  extent 
on  whether  it  was  offered  by  a  producer 
or  a  pipeline.  Both  views,  however,  were 
predicated  on  interpreting  the  policy 
statements  as  explicitiy  or  implicitly 
finding  costs  incurred  by  pipehnes  to 
attain  minimum  pipeline  quaUty 
standards  to  be  imprudent. 

As  a  general  matter,  producers  gave 
two  reasons  for  their  views.  First,  by 
failing  to  allow  them  additional 
compensation  above  maximum  lawful 


"'  See  NGPL-Canyon  Compression  Co..  Docket 
No.  CP80-547-000  (issued  Mar.  30. 1982J.  18  FERC 

!I  61,280. 


prices  for  costs  inciured  to  get  gas  to 
quality  standards,  the  regulations  forced 
them  to  incur  these  costs  without 
compensation.  Second,  by  a  policy  that 
failed  to  deem  such  costs  prudent  if 
incurred  by  pipelines,  the  Commission  in 
effect  required  pipelines  not  to  incur 
them  at  their  financial  peril.  As  a  result, 
producers  would  be  forced  to  incur 
these  costs. 

The  pipelines,  as  a  general  matter, 
took  a  somewhat  different  view.  While, 
in  the  mam  agreeing  on  the 
interpretation  that  the  policy  worked  to 
hold  costs  not  deemed  prudent  as  being 
deemed  imprudent,  pipeline  comments 
and  petitions  focused  on  an  alleged 
regulatory  "gap".  Several  argued  that 
because  die  Commission  s  regulations 
allow  producers  to  sell  gas  raw,  at  a 
wellhead,  for  a  NGPA  maximum  lawful 
price,  the  producers  could  still  shift 
costs  of  bringing  gas  to  pipeline  quahty 
yet,  through  the  policy,  pipelines  were 
precluded  from  passing  those  costs  on  to 
their  customers.  To  some,  this  was  an 
illegal  pipeline  "squeeze"  barred  under 
the  precepts  oi  Federal  Power 
Commission  v.  Texaco,  Inc.,  417  U.S. 
380,  393  (1974)  and  Consumer  Federation 
of  America  v.  Federal  Power 
Commission,  515  F.2d  347,  358-359,  cert, 
denied.  423  U.S.  906  (1975).  To  some,  this 
fostered  a  competitive  disadvantage  for 
interstate  pipelines  competing  for  gas 
with  intrastate  pipelines,  a  disadvantage 
barred  under  the  purposes  and  intent,  if 
not  the  actual  provisions  of  the  NGPA. 
For  these  commenters  and  petitioners, 
the  Commission  should  either  rescind 
the  pohcy  or  amend  the  regulations 
implementing  the  NGPA  to  flaUy 
prohibit  producer  cost-shifting. 

Finally,  several  commenters  and 
petitioners  argued  that  the  regulatory 
effect  of  the  sellers  rules  and  the  poUcy 
was  contrary  to  both  the  NGPA  and  the 
Natural  Gas  Act.  The  reasons  offered  in 
support  of  these  arguments  have  aheady 
been  presented.  In  summary,  they  boil 
down  to  the  fact  that  not  only  does  the 
NGPA  not  provide  authority  for  the 
proposition  that  gas  sold  at  maximum 
lawful  prices  be  of  pipeline  quality,  but 
that  its  provisions  and  legislative  history 
show  quite  conclusively  that  the 
Commission  lacks  any  authority  to 
require  such  sales. 

All  of  these  arguments  rest  on  the 
mistaken  premise  that  the  intent  of  the 
policy  issued  in  Order  No.  94  was  to 
deem  certain  costs  to  be  imprudent.  As 
already  explained,  this  was  not  the 
intent.  Moreover,  to  the  extent  those 
who  argued  against  the  policy  argued  in 
terms  of  an  unfairness  bring  visited 
upon  interstate  pipelines  to  the 
advantage  of  intrastate  pipelines,  we 
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v\c;;;d  note  that  the  Natural  Gas  Act,  its 
lurisdiction  and  requirements,  continue 
unchanged  with  respect  to  activities 
performed  by  interstate  pipehnes 
:  j.-chasing  natural  gas.  The  NGFA 
onnot  be  used  as  a  tahsman  to  reduce 
the  Commissions  Natural  Gas  Act 
responsibilities  beyond  those  areas 
specifically  described  in  the  NGPA. 

pC  The  Amended  Policy 

In  dealing  with  the  problem  of 
providing  sellers  with  added 
compensation  for  production-related 
costs  under  the  NGPA,  we  are  forced  to 
consider  the  problem  of  how  interstate 
pipelines  who  purchase  the  natural  gas 
from  these  sellers  are  to  be 
compensated  for  costs  they  incur  that 
would  otherwise  be  classified  as 
production-related  costs  if  incurred  by  a 
first  seller.  While  creatures  of  different 
legislative  schemes — the  costs  incurred 
by  gas  sellers  being  a  NGPA  problem 
and  the  costs  incurred  by  interstate 
pipeline  companies  being  a  Natural  Gas 
Act  problem — these  two  problems  are 
intimately  related.  What  the  first  seller 
does  not  do  must  be  done  by  the 
interstate  pipeline  purchaser. 
Irrespective  of  who  performs  this  work, 
there  must  be  a  viable  and  legal 
regulatory  process  to  ensure  adequate 
compensation,  as  necessary,  to  perform 
that  work. 

The  Commission  addressed  one 
aspect  of  the  problem  of  interstate 
pipelines  performing  production-related 
activities  in  Order  No.  94.  In  that  order, 
the  Commission  issued  a  policy 
statement  under  the  Natural  Gas  Act.'*^ 
That  policy  dealt  with  situations  of  an 
interstate  pipeline,  instead  of  a  first 
seller,  bearing  production-related  costs 
because  it  has  performed  production- 
related  activities.  Those  activities  were 
of  two  types:  activities  that,  had  the  first 
seller  performed  them,  the  seller  could 
have  made  apphcation  for  their  recovery 
under  the  rules  implementing  section  110 
of  the  NGPA:  and  certain  types  of 
compression  activities.  The  policy  did 
not  address  the  question  of  the  level  of 
costs  a  pipeline  can  incur  and  later 
recover  in  its  rates;  rather  it  only 
described  what  production-related 
activities,  if  undertaken  by  an  interstate 
pipeline  that  purchases  gas,  will  be 
deemed  prudent  for  purposes  of  setting 
Its  rates. '"There  was  no  comparable 


Commission  poUcy  statement  under  thr 
Natural  Gas  Act  with  regard  to 
intrastate  pipelmes  because  the 
Commission  does  not  have  junsdictior. 
to  prescribe  rules  or  otherwise  regulate 
an  intrastate  pipeline's  passthrough  of 
production-related  costs 

This  final  rule  on  rehearing  amenas 
the  policy  statement  issued  in  Order  No. 
94.  This  amendment,  a  product  of  both 
comments  and  petitions  to  rehear  Order 
No.  94.  greaily  simplifies  the  pohcy.  The 
most  important  change  is  to  provide  a 
policy  that  deems  any  production- 
related  activity  performed  by  an 
interstate  pipeline  as  "prudent"  for 
purposes  of  the  Natural  Gas  Act. 
provided  that  the  seller  is  not 
contractually  obligated  to  perform  that 
activity.  However,  as  was  done  under 
Order  No.  94.  no  statement  is  made 
respecting  the  prudence  or  imprudence 
of  the  level  of  costs  incurred  by 
interstate  pipelines  to  perform  these 
activities.  Questions  as  to  the  level  of 
the  costs  will,  as  before,  be  considered 
in  the  context  of  particular  pipeline 
general  rate  cases  by  which  the  pipeline 
seeks  to  recover  those  costs  or  in 
certificate  proceedings. 

The  circumstances  that  warranted  the 
issuance  of  the  policy  statement  of 
Order  No.  94  are  still  with  us.  Under 
law,  either  a  first  seller  or  an  interstate 
pipeline  can  perform  production-related 
activities  and  thereby  incur  the  cost  of 
performing  those  activities.  If  the  first 
seller  provides  the  production-related 
services,  he  can  receive  an  add-on  for 
them  under  the  Commissions 
regulations  implementing  section  110  of 
the  NGP.A.  Because  of  the  changes  made 
to  those  regulations  by  this  final  rule  on 
rehearing,  the  first  seller  can  collect  an 
add-on  for  all  types  of  production- 
related  services  undertaken  by  him.'** 
However,  if  an  interstate  pipeline 
undert,3kes  production-related  activities 
after  purchasing  the  gas  from  a  first 
seller,  the  NGPA  and  the  Commission's 
regulations  implementing  section  110 
cannot  be  applied.  Questions  as  to 
whether  these  activities  or  the  costs  that 
attend  performing  them  are  appropriate 
as  part  of  a  pipeline's  costs  of  service  to 
be  borne  by  gas  customers  should  be 
decided  in  the  context  of  general  rate 
cases  brought  under  the  Natural  Gas 
Act.  Because  of  this,  the  Commission 
should  provide  guidance  to  those 
pipelines  that  incur  these  costs 


'"See  Order  No.  94,  note  1  supra  at  59-74.  45  FR 
at  53111-53113, 

'"  In  light  of  the  policy  •tatement  Ihe 
Commission  proposed  a  rule  to  require  pipelines 
who  incur  production-related  costs  to  file  data 
regarding  the  activity  with  the  Commission. 
■Regulations  to  Amend  Filing  Requirements  for 
Interstate  Pipelines  Respecting  the  Incurrence  of 
Production-Related  Activities,  and  Non-Allocable 


Costs,"  Docket  No.  RM80-r8.  (issued  Sept  9.  1980). 
45  FR  81.418  (Sept  17, 1960).  FERC  StaL  ft  Reg. 
Preambles  \  32.  079.  No  further  action  has  been 
taken  on  this  proposed  rule. 

'"Of  course,  as  explained  above,  to  collect  an 
add-oa  the  first  seller  must  be  contractually 
obligated  to  provide  the  services  and  contractually 
authorized  to  colled  an  amount  for  providing  them. 


The  guidance  is  particularly  r.ei,essfar> 
given  the  history  surrounding  hovv  thf-M 
activities  and  their  costs  are  to  be 
treated-  The  Commission's  actions  that 
led  up  to  the  issuance  of  Opinion  No.  90. 
as  well  as  that  Opinior,.  have  cn-ated 
widespread  concern  that  the 
Commis.su  n  ^^  !!  v  ew  a  pipeline's 
undertak.:-s:B  'A  produttion-related 
activities  <:- ;  -  "  ■■■'   improper  or 
"imprudent'    The  poiii  >  s'.i'ement  of 
Order  No.  94  exacerbated  that  concern. 
By  this  order  on  rehearing,  as  well  as 
our  coiiq>anion  Opinion  No.  9Q-A.'**  we 
hope  to  dispel  these  concerns  once  and 
for  all. 

The  question  of  whether  a  particular 
production-related  activity  or  its 
resulting  cost  is  prudent  for  a  pipeline  to 
perform  or  expend  is  to  be  approached 
no  differently  than  the  question  of  the 
prudence  of  any  other  activity  or  cost 
for  which  a  pipeline  seeks  compensation 
in  its  rates.  The  one  distinction, 
preserved  in  the  policy  statement,  is  that 
as  a  matter  of  pwlicy,  the  Commission  iB 
predisposed  to  find  that  certain 
production-related  activities  are  prudent 
activities  if  performed  by  interstate 
pipelines. 

If  it  is  appropriate  for  first  sellers  to 
undertake  these  activities  and  to  be 
compensated  for  them,  it  is  Ukewise 
appropriate  for  interstate  pipelines  to 
undertake  the  activities  and  to  be 
compensated  for  them.  This  is 
particularly  appropriate  given  the  fact 
that  first  sefleni  cannot  be  required  to 
perform  prc>i'\j'  t:.:)r  rca'ed  activities.  As 
several  cur.^me^te^s  u  Oraer  No.  94 
pointed  out  the  activities  must  be 
performed  by  someone;  if  not  by  the  gas 
seller,  then  by  the  gas  purchaser. 

In  reissuing  the  policy  statement  we 
must  be  careful  to  fully  describe  its 
limits.  As  a  policy,  it  can  only  serve  to 
show,  generally,  how  the  Commission  is 
predisposed  to  view  particular  matters. 
Unlike  a  rule,  the  policy  cannot  be 
applied  blindly  to  every  case  or  fact 
situation.  Instead,  it  must  be  tested 
anew  and  found  to  be  appropriate  for 
each  case.  That  is,  in  a  particular  case, 
the  Commission  "must  be  prepared  to 
support  the  policy  just  as  if  the  policy 
statement  had  never  been  issued."  '** 
The  purpose  is  to  give  guidance,  not  to 
dictate  results.  For  example,  while  the 
policy  declares  that  production-related 
activities  which  the  gas  seller  is  not 
expressly  obligated  to  perform  under  the 
terms  of  the  gas  sales  contract  are  to  be 
deemed  prudent  a  particular  fact 


"••Opinion  No.  90-A.  "Order  Denying  Reheartixg ". 
Docket  Na  077-411 

"•Pacific  Gaa  Electric  Company  v.  FPC  506  fSA 
33.  38  (D.C  Or.  1874). 
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situation  may  show  that  a  pipeline  has 
performed  needless  compression  and 
incurred  costs  for  facilities  to  provide 
that  compression.  In  such  a  case,  the 
unnecessary  activity  and  its  attendant 
costs  would  be  found  imprudent.  In 
short,  the  policy  is  not  to  provide  the 
means  by  which  pipelines  may  perform 
activities  that  do  not  enure  to  the  benefit 
of  their  gas  customers 

The  policy  continues  to  speak  only  to 
types  of  production-related  activities;  it 
does  not  address  the  costs  that  may  be 
incurred  by  a  pipeline  to  perform  those 
activities.  The  question  of  whether  the 
actual  level  of  cost  incurred  by  any 
pipeline  to  perform  production-related 
activTties  should  be  passed  through  to 
customers  is  to  be  handled  in  individual 
rate  cases  as  any  other  cost  of  service 
item.  For  example,  it  may  be  that 
compression  must  be  performed  by  the 
pipeline  but  that  the  cost  of  doing  that 
compression  is  excessive  because  of 
mismanagement  or  poor  planning  (for 
example,  incorrect  compression  sizmg  or 
location].  While  the  type  of  activity — 
compression  in  this  case — is  deemed 
prudent  under  the  policy,  and  while  the 
performance  of  the  activity  is 
appropnate  as  evidenced  by  the  facts  of 
the  siUiation,  some  portion  of  the  costs 
would  be  disallowed. 

The  policy  statement  has  been 
amended  in  three  important  respects. 
First,  the  types  of  activities  deemed 
prudent  are  descnbed  by  reference  to 
the  defimtion  of  "production-related 
service"  now  codified  at  J  271.1104(c)(4) 
and  not  to  the  types  of  production- 
related  services  a  first  seller  can  receive 
an  adjustment  for  under  the 
Comm.ission's  regulations  implementing 
section  110  of  the  NGPA.  This  should 
eliminate  the  confusion  that  activities 
deemed  prudent  for  pipelines  are,  under 
the  policy,  solely  the  function  of  NGPA 
regulations  governing  first  sellers.  It  also 
works  to  expand  the  scope  of  the  types 
of  activities  that  will  be  deemed 
prudent.  Because  of  this,  the  detailed 
descnption  of  prudent  compression 
activities  that  were  a  part  of  the  policy 
statement  as  originaiiy  issued  have  been 
deleted.  By  specifically  referencing  the 
defirution  of  production-related  services 
that  appears  under  the  amended  18  CFR 
271.1104.  services  that  are  not 
"production-related"  are  excluded. 
These  include  activities  which  result  in 
"production  '  costs  and  activities  whose 
costs  do  not  benefit  natural  gas 
consumers.  This  limitation,  to  have  the 
policy  deal  only  with  production-related 
activities,  was  a  feature  of  the  pobcy  of 
Order  No.  94.  It  is  continued  here. 

The  second  important  change  has 
been  to  exclude  from  the  ambit  of  the 


t>  pes  of  production-related  activities 
deemed  prudent  under  the  policy 
statement  those  that,  under  the  express 
terms  of  the  gas  sales  contract,  a  first 
seller  is  obligated  to  perform. 
Contractual  provisions  presume 
consideration.  If  the  contract  provides 
that  a  gas  seller  will  perform 
production-related  activities,  one  must 
presume  that  the  interstate  pipeline  has 
agreed  to  pay  some  form  of 
consideration  for  this  work.  This  may  be 
reflected  in  the  price  terms  of  the 
contract,  as,  for  example,  the  payment 
of  a  specific  amount  for  performance  or 
it  may  have  been  undertaken  by  the 
seller  in  return  for  certain  non-price 
elements  of  the  contract,  as  for  example, 
better  (to  the  seller)  take-or-pay 
provisions.  If,  in  spite  of  a  seller's 
contractual  obligations  to  perform 
production-related  activities,  the 
pipeline  nonetheless  undertakes  them, 
some  inquiry  should  be  made  to 
determine  whether  the  additional  cost 
that  evolves  to  the  pipeline  is 
appropriate.  For  this  reason,  it  is  not 
deemed  prudent  under  the  policy 
statement. 

This  is  not  to  say  that  contractual 
provisions  are  to  be  the  sole 
determinant  for  allowing  interstate 
pipelines  to  recover  costs  incurred  by  • 
them  to  perform  production-related 
activities  nor  that  cost  shifting  would 
necessarily  be  found  imprudent.  For 
example,  a  gas-seller  and  a  pipeline- 
purchaser  could  renegotiate  a  gas  sales 
contract  so  that  production-related 
activities  previously  performed  by  the 
seller  are  to  be  performed  by  the 
purchaser  and  in  doing  so,  the  parties 
agree  that  the  pipeline  will  purchase  the 
facilities  necessary  to  perform  those 
activities.  While  the  type  of  activity  now 
to  be  undertaken  by  the  pipeline  may  be 
deemed  prudent  under  the  policy 
statement,  the  amount  the  pipeline  can 
recover  from  its  customers  for 
performing  that  activity  will  be  a 
function  of  the  benefit  that  accrues  to 
those  customers  in  having  the  pipeline 
perform  that  activity.  For  example,  did 
the  pipeline  receive  some  consideration 
from  the  seller  for  taking  on  the 
responsibility,  or  is  the  cost  less  for 
customers  if  the  pipeline  performs  the 
activity?  Answers  to  these  and  similar 
questions  would  determine  how  much  of 
the  cost  could  be  passed  through  to  the 
pipeline's  customers.  This  would  be  true 
even  if  the  facilities  were,  as  they 
logically  would  be,  transferred  to  the 
pipeline  at  net  cost. 

Finally,  the  policy  statement  is 
amended  to  provide  that  activities  not 
deemed  prudent  under  its  terms  and  the 
costs  of  performing  any  production- 


related  service  are  not  deemed 
imprudent  but  that  the  prudence  of  these 
activities  or  the  level  of  the  costs  will  be 
determined  in  an  appropriate  pipeline 
rate  or  certificate  proceeding  bought 
under  the  Natural  Gas  Act.  This  is  only 
to  make  explicit  what  was  previously 
implicit. 

There  remains  the  issue  of  applying 
the  policy  to  activities  already 
undertaken  by  pipelines.  These  can  be 
either  jurisdictional  activities  involving 
certificated  facilities  or 
nonjurisdictional  activities  whose  costs 
have  been  allowed  in  past  rate  cases.  ^ 
Several  who  responded  to  the  policy 
statement  of  Order  .No.  94  were 
concerned  that  the  policy  inaugurated  a 
new  approach  to  both  tj-pes  of  activities 
that  would  result  in  these  activities  or 
their  costs  being  deemed  imprudent. 

Aside  from  the  misconception 
respecting  "imprudent"  costs  already 
discussed,  this  concern  evidences  a 
basic  confusion  as  to  the  relation  of 
certification  procedures  and  rate  cases. 
Obviously,  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Commission  for  a  particular  facility 
stands  as  a  determination  that  the 
activity  and  the  certificate  facility  are 
prudent.  (If  the  certificate  approves  an 
initial  rate  under  section  7  of  the  Natural 
Gas  Act,  that  approval  means,  of  course, 
that  the  rate  does  not  adversely  affect 
the  public  convenience  and  necessity.) 
However,  such  a  certificate  can  never 
be  the  sole  basis  for  approving  the 
recovery  of  the  costs  that  attend  those 
facilities  in  subsequent  rate  cases. 
However,  assuming  that  the  authorized 
facilities  remain  used  and  useful,  such  a 
certificate  has  been,  and  will  continue  to 
be.  dispositive  that  the  activity  and 
attendant  costs  are  prudent. 

Pipelines  under  the  Commission's 
jurisdiction  are  required  to  seek 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  .Act  to  construct  and 
operate  facilities  typically  involved  in 
some  production-related  activities.  As  in 
the  past,  if  the  Commission  has 
jurisdiction  under  the  Natural  Gas  Act, 
the  Commission  will  require  an 
affirmative  showing  of  "public 
convenience  and  necessity"  prior  to 
issuing  a  certificate  to  the  pipeline.  Once 
the  certificate  is  obtained  by  the 
pipeline,  the  question  of  the  "prudence" 
of  the  activity  will  have  been  decided. 
As  long  as  the  operations  remain 
unchanged  from  those  authorized  by  the 
certificate,  the  only  questions  respecting 
the  facility  involved  in  setting  the 
pipeline's  rates  subsequent  to  issuing 
the  certificate  are  compliance  with  the 
terms  of  the  certificate  and  the  prudence 
of  the  costs  related  tc  the  operation  of 
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;he  facility  (for  example,  the  rate  of 
return,  depreciation,  administrative  and 
general  expenses).  Any  conditions 
imposed  by  the  certificate  will  be 
applicable  and  controUinji;  in  the 
pipeline's  subsequent  rate  cases.  The 
Commission  does  not  expect  to  depart 
from  this  procedure  absent  a  showing  of 
improper  management, 
misrepresentation  or  other  inpr-jper 
conduct  by  the  pipelme  In  short,  the 
Commission  does  not  intend  to  require 
or  permit  "double  review  "  of  pipeline 
activities,  once  m  a  certificate 
proceeding  and  tnen  agam  m  the 
pipeline's  rate  proceeding(sj.  This 
clarification  is  appropriate  in  order  to 
provide  assurances  to  pipelines  if  they 
perform  certain  production-related 
activities. 

With  respect  to  the  non- jurisdictional 
services  for  which  pipelines  have,  in  the 
past,  recovered  costs  in  their  rates,  the 
Commission  will  continue  to  treat  them 
as  it  always  has.  The  impact  of  the 
policy  is  only  to  show  a  predisposition 
on  the  part  of  the  Commission  to  find 
such  activities  that  are  production- 
related  to  be  prudent.  The  attendant 
costs  would,  as  with  the  certificated 
services,  be  subject  to  scrutiny  in  rate 
cases,  but  no  more  scrutiny  than  any 
other  aspect  of  a  rate  case. 

IV.  Conclusion 

By  this  order,  the  Commission  does 
three  things.  First,  it  completes  its 
administrative  proceedings  respecting 
Order  No.  94  with  consideration  of  the 

petitions  to  rehear  that  order.  For  this 
reason.  Order  .No.  94  and  the  interim 
rules  implementing  section  110  of  the 
NGPA  are  now  ready  for  judicial  review 
under  the  provisions  of  the  remand 
issued  August  17, 1981,  by  the  United 
States  Court  of  Appeals  for  the  Fifth 
Circuit  in  the  proceeding  designated  as 
Texas  Eastern  Transmission  Company. 
et  al.  V.  Federal  Energy  Regulatory 
Commission,  Nos.  80-1928,  et  al. "'  In 
considering  the  petitions  to  rehear  the 
regulations  issued  in  Order  No.  94,  we 
deny  those  petitions  save  to  the  extent 
arguments  and  suggestions  presented  by 
them  are  reflected  in  the  amendments 
made  to  the  regulations.  In  addition. 
other  motions  filed  under  this  docket  for 
expedited  action  are  denied. 

Second,  by  this  order,  the  Commission 
amends  the  regulations  implementing 
section  110  of  the  NGPA  and,  as 
amended,  issues  the  regulations  as  final 
regulations.  These  final  regulations  are 
the  product  of  public  notice  and 
comment  procedures  dating  back  to 
November.  19"B,  The  original  rule,  from 


"'See  Ece«,  Inc.  v.  Federal  Energy  Regulatory 
Commission.  611  F.Zd  554  (5th  Cir  1980). 


which  these  rules  evolved,  was  issued 
December  1,  1978,  as  part  of  the 
Commission's  rules  implemenhng  the 
NGPA.  As  issued,  it  was  made  effecli\  ( 
immediately.  However,  because  of  Lhe 
short  comment  period  allowed  prior  to 
its  issuance,  the  rule  was  styled  as 
"interim"  and  further  comments  on  it 
were  solicited.  As  a  result  of  the 
comments  received  to  the  December  1, 
1978  rule,  the  Commission  revised  the 
rules  implementing  section  110.  This 
revision  was  issued  July  25.  1980,  as 
Order  No.  94.  Again,  the  Commission 
solicited  written  comments.  At  the  same 
time,  an  opportunity  was  afforded. 
under  section  502(b)  of  the  NGPA,  for 
the  presentation  of  oral  data,  views  and 
comments  on  the  amendments  of  Order 
No.  94.  and  public  hearing  for  these 
presentations  was  held  on  October  21. 
1980.  In  addition,  petitions  to  rehear  the 
amendments  of  Order  No.  94  were 
received.  All  three,  written  and  oral 
comments  as  well  as  the  petitions,  were 
considered  by  the  Commission  in 
developing  further  amendments  and 
issuing  the  final  rule.  For  this  reason,  no 
further  comment  is  considered 
necessary  prior  to  issuing  the  final 
regulations.  However,  because  these  are 
the  final  regulahons.  the  Commission 
will  consider  petitions  to  rehear  them. 

Finally,  by  this  order,  the  Commission 
amends  the  policy  slasement  issued  in 
Order  No.  94  and  reproduced  at  18  CFR 
2.102. 

List  nf  Siibjecl.s 

18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power. 
Environmental  impact  statements, 
Natural  gas.  Pipelines. 

18  CFR  Part  154 

Natural  gas. 
78  CFR  Part  270 

Natural  gas.  Wage  and  price  controls. 

IB  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations, 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.:  Department  of  Energy  Organization 
Act.  47  U.S.C.  7101-7352:  E  O.  12009,  42  FR 
46267;  Natural  Gas  Pohcy  Act  of  1976. 15 
U.S.C.  3301-3432) 

In  consideration  of  the  foregoing, 
Parts  2, 154,  270  and  2"!  of  Title  18. 
Code  of  Federal  Regulations,  are 
amended  as  set  forth  below  to  become 
effective  30  days  after  pubUcation  in  the 
Federal  Register. 


F^>  the  Ci.,niir.i.sf  ;(>r. 
Kenneth  F  Plumb 

PART2— lAMENDED] 

1.  Section  2.102  of  Part  2  is  revised  to 

read  n«  frilow  f 

I  2  'Ci     Policy  respecting  producttort- 
reiated  »ctivtn«i  pertormeO  by  »r 
lnter»tste  p4p«lln«. 


•prHtHi'p  p 


rieline 


[&]  Pohcy.  i:   l^i 
purchases  na I'.,.: a;  jjas  ir,  a  *'-.rs;  sd.e. 
then  in  a.r;\'  praceeairis  ;Ti-!!,g,r,it  .jr.der 
the  Ndiura;  Gas  Act  to  deterr.;,;ne  ihe 
lawfulness  of  the  rates  and  chhigcs  of 
such  pipeline,  a  production  reiiitt-d 
service  provided  by  the  pipeline  w.ih 
respect  to  the  ptirchase  of  such  gas.  or 
by  another  on  behalf  of  the  pipeime. 
shall  be  deemed  pr-,jdenl,  unless  the 
terms  of  the  gas  sales  contra ct  ^  iv  eming 
the  pipeline's  purchase  of  thi  «,  .« 
exprf  "^siv  pro\'idr  tha*  thf  sfiipr  ;-n'rform 
the  activity. 

(2)  Any  producli   o  :^ei«!i  ci  service  not 
deemed  prudent  under  pciragraph  (a)(1) 
of  this  section,  and  the  level  of  costs  to 
perfo-m  any  production-related  service, 
is  not  deemed  imprudent  The  prudence 
of  such  service,  or  of  the  level  of  costs, 
is  to  be  determined  in  an  appropriate 
pipeline  rate  or  certificate  proceeding 
brought  under  the  Natural  Ghs  .^ct. 

^)  Definitions  Fur  purposrs  \\  t.his 
section  the  follow:  r^.g  d<''"'nit'n';s  "pply: 

(1)  The  terms    '    •    ^    -     and 
"interstate  pipeliru     r  « vp  the  same 
meaning  as  such  terms  have  under  the 
NGPA. 

(2)  The  term  "production-related 
service"  has  the  same  meaning  as  that 
term  has  under  {  271.1104[c)(6]  of  this 
part 

PAF'^  -:bA -  AMENDED] 

2.  Section  154.94  of  Part  154  is 
amended  by  adding  a  new  paragraph  (k) 

to  read  as  follows; 

§  154  94     Changes  i"  fste  i«rfn>'di,ii('s. 
«  •  t  *  « 

(k)  Affidavit  to  collect  production- 
related  costs. — (1)  General  rule.  If  an 
independent  producer  has  made  an 
effective  filing  under  paragraph  (h)  of 
this  section,  the  producer  may  file  an 
affidavit  under  this  paragraph  urnier 
which  h(-'  may   ;.n  hddit'.ori  lu  :he  i'lH.si 
rate  described  unJer  the  affuiav:"  hied 
under  jjaragrafin  ihi  '.4  triifi  ,sef,t.i.,ri, 
collect  an  amount  necessary  to  recover 
production-related  costs  d; 

(i)  The  producer  is  permitted,  in 
accordance  with  §  271.1104  of  this 
chapter,  to  charge  for  the  production- 
related  costs  and 
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(ii)  The  production-related  costs  are 
incuired  as  part  of  the  sales  transaction 
described  m  the  fuing  ■cr.aie.  'ir.der 
paragraph  (h). 

(2)  .\ir.endrr.erts.  The  affidavit  filed 
under  paragraph  (kl(l}  of  this  Bection 
may  be  amended  !o  reflect  any  changes 
m  eligibility  to  recover  production- 
related  costs  under  new  or  old 
contracts. 

(3)  Effect  of  affidavit.  An  affidavit 
fJed  under  paragraphs  [\][\]  or  (k)(2)  of 
this  section  shall  be  deemed  to  be  a 
notice  of  change  of  rate  for  purposes  of 
section  4{d)  of  the  Natural  Gas  Act. 

(4)  Effective  date  of  coverage  under 
affidavit.  An  affidavit  filed  under  this 
paragraph  by  May  8. 1983  shall  become 
effective  with  respect  to  deliveries 
beginning  on  the  da*e  this  Order 
becomes  effective:  an  affidavit  filed 
under  this  paragraph  after  May  6,  1983 
becomes  effective  shall  become 
effective  on  the  date  of  filing.  Any 
amendment  fi^ed  under  paragraph  (k)(2) 
of  this  section  will  be  subject  to  the 
notice  req'Jiremen'3  :''  S  154.22  of  this 
chapter, 

(51  Forrr.  o'  cr'^idavit  and  service.  Any 
affidavit  filed  under  paragraph  (k)(l)  of 
this  section  snali  be  signed.  The  form  for 
such  affidavit  appears  as  Appendix  B  to 
this  section.  Concurrently,  with  any 
filing  made  under  this  paragraph,  the 
filing  party  must  serve  each  affected 
purchaser  wth  a  copy  of  the  affidavit  or 
amendment. 

!6;  Protests.  .Any  protest  to  the  filing 
cf  an  affidavit  under  paragraphs  (k){l) 
and  (1<](2]  of  this  section  shall  be 
submitted  to  the  Commission  under  the 
provisions  of  §  385.211  of  this  chapter 
(Rule  211). 

3.  Section  154.94  of  Part  154  is  further 
amended  by  adding  at  the  end  of  the 
section  a  new  Appendix  B,  to  read  as 
follows: 

^154.94     Cbanges  IP  ra»e  sc^iedu^s. 


^ip«rd;x  8  :a  5  154.94 

Bianke!  \:Tidd\',!  Filing  Under  §  154.94(k) 

(the  affiant)  certifies  that  he  is 

(exact  legal  title  or  capacity  of  the 

affiant)  of  (filing party)  and,  that: 

(1)  Under  18  CFR  154.94(k)  the  filing  party 
is  entitled,  and  intends,  to  collect  an 
adjustment  under  section  110  of  the  Natural 
Gas  Policy  .\ct  of  1978  (NGPA)  for  each  of 
the  sales  identified  in  the  form  attached  as 
Exhibit  A  to  his  affidavit:  and 

(2)  he  will  notify  the  Commission  of  any 
changes  to  be  covered  by  this  affidavit  in 
accordance  with  the  requirements  of 

§  154.94(kK2). 

The  undersigned  swears  or  affirms  that 
With  respect  to  each  rate  schedule  which  is 
identified  in  Exhibit  A  and  on  which  he  rehes 
to  collect  the  applicable  production-related 


cost  allowance,  he  has  made  a  diligent 
inquiry  of  individuals  with  personal 
knowledge  of  the  facts  contained  in  such 
filing  and  has  determined  after  such  inquiry 
that  all  statements  made  in  such  fiUng  are 
true  and  accurate  to  the  best  of  his 
knowledge,  information  and  belief 
concerning,  among  other  things,  the  factors 
relating  to  the  eligibihty  to  charge  the 
allowances  therein,  and  that  he  has 
examined  the  schedules  covered  by  this 
affidavit  and  found  them  to  be  in  accordance 
with  sections  110  of  the  NGPA  and  S  271.1104 
of  Title  18  Code  of  Federal  Regulations. 
Signature ■ 

Exhibit  A 

Respondent  name    — 


FEnCraW 
sc^eclUeNa 


Buyar 


AppNcaUe 
NGPA 


Typeol 

adjustments 


Instructions  for  Completing  Exhibit  A 

I.  General  Instructions.  Exhibit  A  shall  be 
attached  to  the  affidavit  filed  pursuant  to 
{  154.94(k)  to  identify  those  sales  which 
quahfy  for  production-related  allowances 
established  by  the  Commission  pursuant  to 
section  110  of  the  NGPA.  The  rate  schedules 
should  be  shown  in  numerical  sequence,  and 
where  necessary  the  Ust  may  be  continued  on 
succeeding  pages  in  the  same  form. 

n.  Specific  Instruction.  Respondent  Name. 

Enter  the  name  of  the  respondent. 

FERC  Rate  Schedule  Number  Enter  the 
rate  schedule  number  assigned  by  the  FERC. 
If  none,  or  unknown,  enter  the  contract  date 
and  certificate  docket  number,  if  known. 

Buyer  Name:  Enter  the  buyer  name. 

Applicable  NGPA  Section:  Enter  the  NGPA 
section  apphcable  to  the  sales  quahfying  for 
the  allowance  (i.e.,  section  102(d).  104, 106(a), 
107(c)(5).  108. 109). 

Type  of  Adjustment-  Enter  the  type  of 
adjustment  (e.g.,  delivery,  compression, 
treating,  conditioning). 

PART  270— {AMENDED! 
§  270.102    [Amended] 

4.  Section  270.102  of  Part  270  is 
amended  by  removing  paragraphs 
(b)(15).  (b)(16).  and  (b)(17). 

PART  271-{ AMENDED] 

5.  Section  271.1100  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§271.1100    Authority. 

(a)  General.  '  *  * 

(2)  Production-related  costs  allowed 
under  §  271.1104. 

6.  Section  271.1103  of  Part  271  is 
revised  to  read  as  follows: 

§271.1103    Record  retention. 

(a)  State  severance  taxes.  A  seller  in  a 
first  sale  in  which  the  price  includes 
State  severance  taxes  permitted  under 


§  27^1.1102  shall  retain  a  record  of  the 
sale  which  shall  identify  the  seller,  and 
shall  retain  such  other  records  as  are 
necessary  to  demonstrate  that  such 
seller  has  borne  the  amount  of  State 
severance  taxes  included  m  the  sale 
price  Such  records  shall  be  preserved 
for  at  least  three  years  from  the  date  on 
which  the  sale  occurred. 

(b)  Production-related  costs.  A  seller 
in  a  first  sale  in  which  the  price  includes 
an  amount  necessary  to  recover 
production-related  costs  permitted 
under  §  271.1104  shall  retain  such 
records  of  the  sale  as  may  be  necessary 
to  identify  the  amount  collected  and 
demonstrate  the  basis  for  the  collection. 
Such  records  shall  be  retained  for  at 
least  three  years  from  the  date  on  which 
the  sale  occurred. 

7.  Section  271.1104  of  Part  271  is 
revised  to  rpad  as  follows: 
§  271.1 104    Productiofvrelated  costs. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the  price 
for  a  first  sale  of  natural  gas  shall  not  be 
considered  to  exceed  the  maximum 
lawful  price  applicable  to  that  sale,  as 
determined  under  Subparts  B  through  I 
of  this  part,  if: 

(1)  Such  first  sale  price  exceeds  the 
maximum  lawful  price  by  an  amount 
necessary  to  recover  a  production- 
related  cost  as  determined  in 
accordance  with  paragraph  (d)  of  this 
section; 

(2)  The  production-related  cost  is 
borne  by  the  seller;  and 

(3)  The  seller  is  expressly  authorized, 
as  defined  in  paragraph  (c)(4)  of  this 
section,  to  be  compensated  for  bearing 
that  production-related  cost. 

(b)  Exclusions.  This  section  does  not 
apply  to  a  first  sale  of  natural  gas: 

(1)  Produced  from  the  Prudhoe  Bay 
Unit  of  Alaska  and  transported  through 
the  natural  gas  transportation  system 
approved  under  the  Alaska  Natural  Gas 
Transportation  Act  of  1376;  or 

(2)  In  which  the  price  applicable  to 
that  sale  has  been  established  under 
§  2.75  of  this  chapter  [optional  rate 
procedures),  unless: 

(i)  The  certificate  authorizing  the  sale 
of  the  gas  has  been  amended  to  delete 
the  limitations  imposed  by  §  2.75(m)  of 
this  chapter;  or 

(ii)  The  gas  is  no  longer  sold  subject  to 
the  jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act. 

(c)  Definitions.  For  purposes  of  this 
section  the  following  definitions  apply: 

(1)  "Borne  by  the  seller"  means  costs 
incurred  by  the  seller  in  providing  a 
production-related  service,  or  in  having 
other  persons  provide  a  production- 
related  service  on  behalf  of  the  seller. 

(2)  [Reserved] 
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(3)  "Deliver"  means  to  gather  or 
transport  natural  gas  through  a  natural 
gas  pipeline. 

(4)  "Expressly  authorized"  means  that 
the  gas  sales  contract  governing  the  first 
sale  expressly  provides  that: 

(i)  The  seller  agrees  to  provide  a 
specified  production-related  service; 
and 

(ii)  The  purchaser  agrees  to 
compensate  the  seller  for  the  cost  of 
providing  that  specified  sen-ice  as 
evidenced  by  either: 

(A)  A  contract  provision  expressing 
an  amount,  or  a  method  for  determining 
an  amount,  that  the  purchaser  agrees  to 
pay  the  seller  for  providing  the  specified 
service;  or 

(B)  An  area  rate  clause  as  defined  in 

§  154.93(b-l)  of  this  chapter,  except  that 
such  clause  shall  be  considered  to 
evidence  only  the  purchaser's  agreement 
to  compensate  the  seller  for  the  cost  of 
delivering  the  natural  gas  and  then  only 
with  respect  to  sales  having  an 
applicable  maximum  lawful  price 
determined  under  Subparts  B  through  D 
and  G  through  I  of  this  part. 

(5)  "Production  costs  '  means  all  costs 
incurred  for 

(i)  Exploration; 

(ii)  Development; 

(iii)  Production,  including: 

(A)  Enhanced  recovery  techniques 
(including  costs  of  compression  incurred 
in  the  production  of  stripper  well  natural 
gas  to  which  the  pricing  provisions  of 
Subpart  H  of  part  271  of  this  chapter 
apply); 

(B)  Gas-lift,  pumping,  or  other  liquid 
lifting  equipment  located  on  or  in  the 
vicinity  of  the  wellhead  or  in  the  vicinity 
of  the  point  of  commingling  the  gas  on 
the  offshore  platform  from  which  the  gas 
is  produced:  or 

(C)  Compression  necessary  for  lifting 
liquids,  cycling  gas  in  a  gas  condensate 
reservoir  or  pressurizing  a  gas 
condensate  or  oil  reservoir:  or 

(iv)  Abandonment  operations.    " 

(6)  "Production-related  service" 
means  any  activity  that  results  in  the 
incurrence  of  a  production-related  cost. 

(7)  "Production-related  costs"  means 
costs,  other  than  production  costs,  that 
are  incurred: 

(i)  To  deliver,  compress,  treat,  liquefy, 
or  condition  natural  gas.  or 

(ii)  For  services,  other  than 
processing,  that  benefit  the  gas  customer 
and  are  incurred  to  construct  or  operate 
facilities  to  recover,  separate,  extract, 
treat,  dehydrate,  store,  or  transport 
crude  oil.  condensate  or  similar  liquids 
or  liquefiable  hydrocarbons  removed 
from  the  natural  gas  stream,  to  the 
extent: 

(A)  Such  costs  are  properly  allocable 
to  the  gas  stream  in  accordance  with  the 


method  approved  by  the  Commission 
with  respect  to  the  particular  service 
and  seller  or 

(B)  If  no  such  method  has  been 
approved  by  the  Commission,  such  costs 
as  do  not  exceed  an  amount  equal  to  the 
total  costs  of  constructing  and  operating 
the  facilities,  multiplied  by  the  fraction 
whose  numerator  is  the  quantity  of  B!u  s 
contained  in  the  natural  gas  stream 
delivered  to  the  pipeline  and  whose 
denominator  is  the  sum  of  the  quantity 
of  Btu's  contained  in  the  natural  gas 
stream  delivered  to  the  pipeline  and  the 
quantity  of  Btu's  contained  in  the  liquids 
and  liquefiable  hydrocarbons  removed 
from  the  gas  stream:  provided  that  the 
use  of  this  method  has  not  been 
expressly  prohibited  by  the  Commission 
with  respect  to  the  particular  service 
and  seller. 

(C)  The  cost  allocation  method 
described  under  paragraph  (cj{"){ii){B) 
of  this  section  shall  apply  only  to  the 
allocation  of  costs  incurred  by  first 
sellers  and  then  only  to  determine 
appropriate  production-related  costs  to 
be  allowed  those  sellers  under  section 
110  of  the  NGPA.  This  limited 
application  is  not,  in  any  way,  an 
approval  or  disapproval  of  the  propriety 
of  using  the  cost  allocation  methodology 
of  paragraph  (c)(7)(ii)(B]  of  this  section 
in  any  other  circumstance. 

(d)  Amounts  necessary  to  recover 
production-related  costs. 

(1)  [Reserved] 

(2)  [Reserved] 

(3)  For  any  other  production-related 
costs,  an  amount  necessary  to  recover 
production-related  costs  shall  be  the 
lesser  of  the  amount  that  the  seller  is 
expressly  authorized  to  collect  under  the 
terms  of  the  contract  for  the  recovery  of 
the  cost,  as  evidenced  under  paragraph 
(c)(4)(ii)(A)  of  this  section,  or  an  amount 
per  unit  of  gas  determined  by  dividing 
the  average  annual  cost  of  service  of  the 
facility  used  to  provide  the  production^ 
related  service  (as  determined  under 
paragraph  (d)(3)(A)  of  this  section)  by 
the  total  volumes  (MMBtu)  of  natural 
gas  available  after  the  service  is 
provided:  except  that,  if  the  8er\'ice  is 
one  described  under  paragraph  (c)(rj(ii) 
of  this  section  (involving  crude  oil, 
condensate  or  similar  liquids  or 
liquefiable  hydrocarbons),  the 
provisions  of  paragraph  (d)(3)(Bl  of  Itus 
section  shall  apply. 

(A)  The  average  annual  cost  of  service 
is  to  be  computed  for  each  of  the  two 
years  1983  and  1984  on  the  basis  of  the 
following: 

(1)  Operation  and  maintenance 
expenses  developed  for  each  of  the 
years  1983  and  1984  on  the  basis  of 
actual  expenses  incurred  m  1981  and 


1982,  as  available,  and  estimates  nf 
future  expenses 

[2]  .\n  average  annual  net  piant 
investment  developed  for  t.he  years  1983 
and  1984  using  the  amount  of 
undepreciated  investment  recorded  on 
the  company's  books  as  of  (anuary  1. 
1981.  for  facilities  in  operation  on  that 
date,  or  such  later  date  as  the  facility 
becomes  operational,  and  depreciating 
the  investment,  using  the  amount  of 
depreciation  booked  armually  for  the 
particular  facility  or  for  that  class  of 
investment  whichever  method  is  used 
by  the  company,  over  the  two-year 
period  commencing  January  1   l!i83  and 
ending  December  31,  19&4. 

(3)  An  average  annual  depreciation 
expense  for  the  two  years  1983  and  1984 
computed  from  the  annual  amounts  used 
to  depreciate  the  plant  investment  over 
that  two-year  period;  and 

[4)  After  tax  earnings  at  an  amount  no 
greater  than  15  0  percent  times  the 
average  annual  net  plant  investment  for 
1983  and  1984,  with  taxes  computed 
using  the  debt/equity  ratios  of  the 
company's  overall  capital  structure 
unless  It  can  be  demonstrated  that  the 
facility  was  financed  by  a  particular 
source  of  capital,  in  which  case  taxes 
should  be  computed  consistent  with  the 
particular  financing  arrangement  used. 

(B)  If  the  service  is  one  described 
under  paragraph  (c)(7}(ii)  of  this  section 
(involving  crude  oil  condensate  or 
similar  bquids  or  liquefiable 
hydrocarbons),  the  amount  determined 
by  using  the  average  annual  cost  of 
service  computed  under  paragraph 
(d)(3)(A)  of  this  section  shall  be  reduced 
to  the  amount  allocated  to  the  gas 
stream  as  provided  for  under  paragraph 
(c)(7)(ii)(A)  or  (B)  of  this  section  as 
appropriate:  and  further  reduced,  as 
necessary,  to  reflect  revenues  received 
for  sales  of  constituents  removed  for  the 
gas  stream  but  ha\1ng  no  energy 
content.  The  resulting  am.ount  shall  be 
divided  by  the  MMBtu's  of  gas  that  are 
expected  to  be  available  at  the 
discharge  side  of  the  facility. 

(e)  Collecting  past  costs  incurred  to 
deliver  or  compress  natural  gas  (1) 
Subject  to  the  provisions  of  paragraphs 
(e)(2)  and  (e)(3)  of  the  section,  e  first 
seller  for  sales  having  an  apphcatue 
maximum  lawful  price  determined  under 
Subparts  B  through  D  and  G  through  1  of 
this  part,  may  collect  the  amounts 
provided  under  paragraph  (d)  of  this 
section  for  delivenng  and  compressing 
natural  gas.  to  recover  the  costs  incurred 
in  providing  those  services  prior  to 
March  7,  1983  but  after  the  earlier  of  |i,,ly 
25,  1980,  or  the  date  on  which  the  sel.er 
filed  an  application  with  the 
Commission  to  recover  these  costs; 
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provided  that  the  seller  is  exprpssly 
authorized,  as  defined  in  paragraph 
(c)(4)  of  this  section,  to  provide  such 
service  and  be  compensated  for  so 
doing,  and  that  this  authorization  was  in 
effect  during  the  period  the  costs  tn  be 
collected  were  incurred:  however 
amounts  so  collected  must  be  reduced 
by  any  amounts  collected  prior  to  Nfarch 
7.  1983  to  recover  these  costs. 

[2)  In  addition  to  the  amount  collected 
under  paragraph  (e!fl)  of  this  section, 
the  seller  may.  if  expressly  authorized 
under  the  terms  of  the  contract 
governing  the  first  sale,  collect  inter'-'s; 
on  that  portion  of  the  amount  due  but 
not  yet  collected,  subject  to  the  hmits 
specified  under  S  154,102  of  this  chapter. 

(3)  Amounts  collected  under 
paragraphs  (e)(1)  and  (eji2j  of  this 
section  are  to  be  collected  through 
installments  over  a  penod  of  time 
commencing  with  March  3.  1983  dnd 
ending  December  31.  1984;  and  such 
installments  should,  to  the  maximum 
extent  practicable,  be  of  equal  amcur.:-? 

(f)  Description  of  charges. — (1) 
Submission  to  purchaser.  A  first  seller 
charging  an  amount,  or  changing  the 
basis  for  a  previously-charged  a.mount, 
under  the  provisions  of  this  seciian  must 
submit  to  the  gas  purchaser  to  be 
charged  that  amount  by  the  seller,  a 
written  description  of  the  basis  for  the 
charges  at  a  reasonable  time  prior  to 
that  charge.  The  description  must  state, 
on  a  well-by-well  or  completion  location 
basis: 

(i)  The  amount  per  MMBtu  to  be 
charged; 

(ii)  The  specified  production-related 
service  for  which  the  charge  is  to  be 
made:  and 

(iii)  The  contractual  provisions 
expressly  authorizing  the  charge. 

(2)  Retention  o^ descriptions.  A  gas 
purchaser  receiving  a  description  made 
under  paragraph  (f  (1)  of  this  section 
must  retain  a  copy  of  that  description 
for  a  penod  of  at  least  three  years  from 
the  date  of  the  last  sale  for  which  the 
purchaser  paid  a  charge  based  on  the 
descnption. 

fg)  Othnr.  In  the  event  that  a  first 
seller  pvrfurms  services  for  which  the 
provisions  of  paragraphs  (b)  through  (e) 
of  this  section,  are  not  representative 
(eg.  delivenng  natural  gas  through  a 
natural  gas  pipeline  system  at  a  distance 
greater  than  20  miles,  delivering  natural 
gas  by  methods  other  than  a  natural  gas 
pipeline,  performing  more  than  three 
stages  of  compression  or  proposing 
some  other  method  for  computing  costs) 
then  apphcation  may  be  made  to  the 
Commission  for  an  allowance  to  recover 
these  costs  under  section  110  of  the 
NGPA.  to  the  extent  they  are 
determined  to  be  production-related  and 


in  an  amount  necessary  to  recover  those 
costs. 

;27iM06     [Removed  and  Reserved] 

§271.1106    [Amendad] 

7.  Subpart  K  of  Part  271  is  further 
amended  in  its  table  of  contents  and 
text  by  removing  the  title  and  text  of 
5  271.1105  and  reserving  that  section  for 
future  use;  and  by  amending  §  271.1106 
by  removing  the  phrase  "5  1.41  of  this 
chapter."  and  inserting  in  lieu  thereof 
the  phrase  "Subpart  K  of  Part  385  of  this 
chapter.". 

[FR  Doc  83-2690  Filed  2-2-83:  8:46  iml 
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18  CFR  Part  271 

IDocne'  So"j  «M  30-73-000  and  RM  yj-M- 

Delivery  Allowances  Under  Section 
1 10  of  the  Natural  Gas  Policy  Act  of 
1978.  and  Compression  Allowances 
Under  Section  no  of  the  Natural  Gas 
Policy  Act  of  19:'8.  !n*er^-^  Rule 

January  24,  1983. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Interim  rule. 

summary:  The  Federal  Energy 
h  eguirttory  Commission  is  further 
amending  its  regulations  of  Subpart  K, 
Part  271.  By  this  rule,  limits  on 
allow£inces  for  two  production-related 
services  under  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  are 
established.  The  interim  rule  establishes 
the  maximum  amount  of  allowances 
which  may  be  recovered  by  "first 
sellers,"  as  defined  by  the  NGPA,  for 
delivering  (gathering  and  transporting) 
natural  gas  and  compression.  The 
interim  rule  both  estabUshes  the 
maximum  amounts  that  may  be 
collected  for  these  activities  and 
imposes  limitations  on  their  collection. 
These  rules  are  being  issued  in  response 
to  comments  received  by  the 
Commission.  This  interim  rule  is  the 
second  of  four  rulemakings  relating  to 
production-related  costs  published 
today. 

dates:  Interim  rule  effective  March  7, 
1983.  Comments  due  March  25. 1983. 
Public  hearings  to  be  held  on  April  8, 
1983.  beginning  at  10:00  a.m.  Requests  to 
participate  in  the  public  hearing  are  due 
^-v  Vf^rch  25. 1983. 

addresses:  All  filings  should  refer  to 
Docket  Nos.  RM8O-73-0O0.  et  al.  and 
should  be  addressed  to:  Office  of  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  Public 


hearing  to  be  held  at  Federal  Energy 
Regulatory  Commission.  Hearing  Room 
A.  825  North  Capitol  St,  .\E,, 
Washington,  DC.  20428. 
FOR  FURTHER  INFORMAflON  CONTACT: 

Michael  Stosser.  Office  of  the  General 

Counsel,  (202)  357-80J3 
Louis  J.  Engel.  Office  of  Pipeline  and 

Producer  Regulation.  (202)357-8666. 
SUPPt^MENTARY  INFORMATION: 

I.  Introduction 

By  this  interim  rule,  the  Federal 
Energy  Regulatory  Com.mission  (the 
Commission)  is  amending  its  regulations 
to  provide  that  a    first  seller"  '  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  IV 
1980)  may  receive,  without  prior 
application,  allowances  to  recover  costs 
incurred  for  gathen.Tg.  transporting,  or 
compressing  that  gas.  This  rule  only 
establishes  the  generic  allowances 
which  may  be  collected  for  these 
particular  production-related  activities 
and  imposes  limitations  on  those 
allowances.^ 

This  interim  rule  is  a  companion  to 
Order  No.  94-A.  issued  today.  Order  No. 
94-A  implements  the  general  rules  of 
NGPA  section  110,'  defines  production- 


'  NGPA  section  2(21)  derines  first  sale  as: 

(A)  Any  sale  of  any  volume  of  natiirsl  gas — 
(i)  To  any  interstate  pipeline  or  intrastate 

pipeline: 

(ii)  To  any  local  distribution  company: 

(iii)  To  any  person  for  use  by  such  person; 

(iv)  Which  precedes  any  sale  described  in  clauses 
|i).  (ii),  or  (iii):  and 

(v)  Which  precedes  or  follows  any  sale  described 
in  clauses  (i),  (ii),  (iii),  or  (iv)  and  is  defined  by  the 
Commission  as  a  first  sale  in  order  lo  prevent 
circumvention  of  any  maximum  lawful  price 
established  under  this  Act. 

(B)  Certain  Sales  Not  Included— Clauses  |i).  (ii). 
(iii),  or  (iv)  of  subparagraph  (A)  shall  not  include  the 
sale  of  any  volume  of  natural  gas  by  any  interstate 
pipeline,  intrastate  pipeline,  or  local  distribution 
company,  or  any  affiliate  thereof,  unless  such  sale  is 
attributable  to  volumes  of  natural  gas  produced  by 
such  interstate  pipeline,  intrastate  pipeline,  or  local 
distribution  company,  or  any  affiliate  thereof. 

See  also.  Mid-Louisiana  v.  FERC,  664  F.2d  530 

(Former  Sth  Cir.  1981).  cert  granted. U.S. . 

74  LEd.2d  56. 103  S.Ct.  49  (1982). 

'  For  recovery  of  costs  incurred  for  other 
production-related  costs,  see  Order  No.  94-A.  "Final 
Rule  and  Order  on  Rehearing:  Regulations 
Implementing  Section  110  of  the  Natural  Gas  Pohcy 
Act  of  1978  and  Establishing  Policy  Under  the 
Natural  Gas  Act."  Docket  No.  RM8O-47-002,  issued 
today  (hereinafter  cited  as  Order  No.  94-A\. 

'  NGPA  section  110(a)  provides  in  pertinent  part 
that: 

A  price  for  the  first  sale  of  natural  gas  shall  not 
be  considered  to  exceed  the  maximum  lawful  price 
applicable  to  the  first  sale  of  such  natural  gas  under 
this  subtitle  if  such  first  sale  price  exceeds  the 
maximum  lawful  price  to  the  extent  necessary  to 
recover  •  "  •  any  costs  of  compressing,  gathering, 
processing,  treating,  hquefying.  or  transporting  such 
natural  gas,  or  other  similar  costs,  borne  by  the 
seller  and  allowed  for.  by  rule  or  order,  by  the 
Commission. 


UMI 


Federal  Register  /  Vol.  48,  No.  24  /  Thursday,  February  3,  1983  /  Rules  and  Regulations  5181 


related  costs,  determines  who  :s  ehgilile 
to  receive  an  allowance  for  those  costs, 
and  establishes  a  raeLhod  by  which 
those  costs  can  be  recovered.  In 
addition.  Order  No.  94-A  sets  out  a 
genera!  policy  to  consider  certain 
activities  undertaken  by  interstate 
pipelines  as  prudent  for  purposes  of 
regulation  under  the  .\aturai  Gas  Act.  15 
U.S.C.  717a-717w,  as  amended  (Supp.  IV 
1980). 

In  defining  gathering  and 
transportation,  Order  No.  94-A  does  not 
distinguish  between  these  two 
production-related  activities  for 
purposes  of  implementing  NGPA  section 

110.  This  is  because  that  section  applies 
to  first  sales  of  gas  delivered  by  sellers 
or  resellers  to  interstate  pipelines, 
intrastate  pipelines,  local  distribution 
companies,  or  any  person  for  use  by 
such  person.  Thus,  the  Commission's 
concern  lies  with  delivery  costs, 
whether  gathering  or  transportation, 
which  are  borne  by  the  seller  in  order  to 
deliver  gas  in  a  first  sale.* 

The  Background  section  of  the 
preamble  to  this  interim  rule  sets  out  the 
procedural  history  and  the  legal 
authority  of  the  Commission  to  establish 
these  generic  allowances.  The 
discussion  of  the  generic  allowances  is 
divided  into  two  major  sections:  Section 

111,  for  delivering  natural  gas,  and 
Section  IV  for  compressing  natural  gas 
Section  V  discusses  the  effective  date 
and  further  proceedings. 

n.  Background 

Under  section  110(a)(2]  of  the  NGPA. 
the  price  for  a  first  sale  wall  not  be 
considered  to  exceed  the  applicable 
maximum  lawful  price  to  the  extent  it 
includes  an  allowance  determined  by 
the  Commission  for  certain  production- 
related  costs.  Among  the  costs  listed 
under  section  110  for  which  an 
allowance  may  be  permitted  are  costs 
borne  by  the  seller  for  gathering, 
transporting,  and  compressing  the  gas 
sold. 

In  December  of  1978,  the  Commission 
issued  interim  rules  implementing  the 
NGPA.'  Under  those  rules  as  limited, 
certain  sellers  could  apply  for  costs 
incurred  to  gather,  transport,  and 
compress  gas  sold.*  In  order  to  collect 


'See  Order  No.  94-A.  supra  note  2.  text 
accompanying  notes  98-99  The  title  of  Docket  No. 
RM8O-73-000  has  been  changed  to  reflect  this 
technical  change. 

'Interim  Regulations  Implementing  the  Natural 
Gag  Policy  Act  of  1978.  Docket  No.  RM79-3  (issued 
Dec.  1, 1978).  43  FR  56448  (Dec.  1. 1978)  FERC  Stat, 
and  Regs.  Preambles  1  30.026. 

•18  CFR  271.1105(c)(1)  |1979].  These  include, 
among  others,  those  selling  gas  produced  at  Prudhoe 
Bay.  Alaska  for  transportation  through  the  Alaska 
Natural  Gas  Transportation  System.  [See  Order  No. 
45,  "Treatment  of  Certain  Production-Related  Costs 


an  allowance,  the  seller  had  to  file  an 
application  with  the  Commission 
providing  specific  information  as  to  the 
maximum  lawful  price  involved  in  the 
sale  for  which  the  application  was 
made,  supporting  documents,  summaries 
of  contract  provisions,  the  specific  cost 
for  which  the  application  was  made,  a 
description  of  the  method  used  to 
compute  that  cost,  and  the 
circumstances  that  made  it  necessary 
for  the  applicant  to  collect  any  amount 
in  excess  of  the  applicable  maximum 
lawful  price.  ■ 

On  July  25,  1980,  in  Order  No.  94,»the 
Commission  suspended  applications  for 
gathering  and  compression  allowances 
under  section  110  and  stated  that  it 
intended  to  develop  generic  allowances 
for  those  two  activities  rather  than 
relying  upon  case-by-case 
determinations.* 

In  Order  .No.  94,  the  Commission 
described  what  it  perceived  to  be  the 
problem  with  the  case-by-case  method 
of  application  begun  under  the  interim 
regulations  of  December  1978: 

Compression  is  perhaps  the  single  most 
complex  cost  category  which  we  must 
consider  for  a  production-related  add-on. 
First,  of  the  activities  specifically  listed  luider 
section  110,  compression,  more  than  any 
other,  can  be  undertaken  as  a  production  or 
non-allocable  activity.  Second,  no  standard 
or  prevailing  industry  practice  now  exists  for 


for  Natural  Gas  to  be  Sold  and  Transported  through 
the  Alaska  Nattiral  Gas  Transportation  System: 
Regulations  and  Statement  of  Policy."  Docket  No 
RM79-19  (issued  Aug.  24, 1979).  On  January  4.  1962. 
the  Commission  vacated  Order  No.  45  ("Order 
Rescinding  Order  No  45  and  Terminating  Docket 
No.  RM79-19."  issued  Januan  4,  19821  as  a  result  of 
the  President's  Findings  and  Proposed  Waiver  of 
Law  (Oct.  15.  1981).  approved  by  loir.l  Resolution  of 
Congress,  S.J.  Res.  115  Pub.  L  97-93,  95  Sta!  1204 
(1961J).  The  President's  waiver  set  aside  certain 
provisions  of  Federal  law  that  would  otherwise 
have  governed  the  constnicUon  and  operation  of  the 
Alaska  natural  gas  pipeline.) 

'Interim  Regulations,  supra  note  3,  at  252-53,  43 
Fed.  Reg.  at  56576:  previously  codified  at  18  CFR 
271.1105(c)  (1979]. 

'Order  No.  94.  "Amending  Interim  Regulations 
Under  the  Natural  Gas  Policy  Act  of  1978  and 
Establishing  Policy  Under  the  Natural  Gas  Act" 
Docket  No  RM80-47,  issued  July  25, 198a  45  FR 
53099  (.^ug.  11. 1980).  FERC  Stat,  ft  Regs.  Preambles 
i  30.178. 

'The  authority'  of  the  Commission  to  allow 
producUon-related  costs  under  section  110  of  the 
NGPA  is  broad  enough  to  permit  the  use  of  generic 
allowances  applicable  over  a  broad  s[>ectTum  of 
sellers  as  well  as  the  use  of  informal  rulemaking 
procedures  to  establish  those  allowances.  The 
legislative  history  of  section  110.  in  speaking  of  the 
Commission's  authority  under  that  section,  supports 
this  view: 

. . .  administrative  flexibility  was  deemed 
important.  Therefore  it  was  also  intended  that  FERC 
could  selectively  focus  on  the  areas  which  appear 
appropriate  for  approval  of  adjustments  under 
section  110  in  such  a  manner  that  the 
implementation  of  the  section  would  not  become 
administratively  burdensome. 

124  Cong.  Rec  At  H13118  (daily  ed.  Oct.  11,  1978) 
(statement  of  Congressman  Dingell). 


delermming  the  costs  of  corr.prcssujri,  Tl,f> 
•T-pans  that  a  seller  seeking  to  add-on 
t  impression  costs  ruLis!  make  a  showing  as 
to  the  costs  incurred  hr,c  \^f'  rype  of 
compression  under'.akpr.  1'  'his  must  be  case- 
by-case  for  eac'  s-f  .,• '  'here  is  a  potential  for 
long  delay  and  uiiwni.jsive  results." 

The  Commission  went  on  to  say. 

What  we  have  just  said  for  compression 
applies  equally  to  costs  to  gather  the  gas.  For 
this  reason  we  will  also  begin  a  generic 
proceeding  to  establish  an  appropriate 
gathering  allowance.  As  with  compression, 
we  will  not  accept  applications  for  the  case- 
by -case  determination  of  gathering  costs  save 
only  those  that  are  made  purstiant  to  section 
502(c)  of  the  NGPA.  and  a  retroactive 
collection  procedure  will  be  provided. " 

The  Commission  retained,  however,  the 
application  procedure  for  costs  incurred 
to  "transport"  gas." 

On  December  18. 1980,  the 
Commission  issued  a  Notice  of  Inqtiiry 
(Notice)  for  establishing  gathennj;  and 
compression  allowances.'-'  In  pri'p.ir:,-,g 
the  Notice,  th  e  C  ,>  m  m  i  s  s :  o  r.  s '  a  f f 
estimated  the  i.os'.i,  of  ^jci'.npnng  ano 
compression  The  t  stsmatps  were  based 
on  various  source f  d .  h   dbie  to  the  staff 
at  the  time,  incluc  .->   nf  jrmation 
submitted  to  the  Commission  in  area  ** 


"Order  No.  »4.  supra  note  8.  at  41-42  (footnote 
omitted). 

"ld.»X*3. 

"Id.  at  43-44.  The  Commission  notes  that 
because  gathering  and  transportation  are  not 
distinguished  lot  pmpoees  of  implementing  NGPA 
section  110;  th*  CoMiBiission  will  permit  •  first  seller 
to  collect  a  Iranaportation  allowance  if  an 
application  were  filed  nndot  NGPA  section  110. 
retroactive  to  the  earlier  of  the  date  of  that 
application  or  to  July  2S.  1980. 

"  "tethering  Allowances  Under  Section  110  of 
the  Natural  Gas  Policy  Act  of  IBTB,"  Docket  No. 
RM80-73.  and  "Comprtsadon  Allowances  Under 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978. 
Docket  No.  RM80-74.  45  FR  84814  (Dec  23.  1960).  IV 
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"Opinion  Nos.  546  er; 

Z  '•■^- 

K  SouUiem 

Louisiana  L  Docket  N  « 

\hf: 

^  elal   40  FPC  530 

and  41  FPC  301.  reepe 

,'t' :  \     : 

*)8),  affd  sub  Dom. 

Austral  Oil  Co    v   "^     <■ 

j^  y  : 

407  (5Ui  Cir  1970), 

cert  denied  4a      b  -  • 

,  'j^' 

>pmion  No*.  SM 
"    iet  No*. 

AR81-2.89-1  e         *>■ 

[■'«.  » 

>-             r«epectively 

ItSn).  affd  sub  nvm  i  iblii-     ' 

.   y'-'-^,  4WF.2d880 

(5th  Cir.  1973)  affd  sub  norr  M  >      Oil  Coip.  ▼. 
FPC  417  U.S.  283  (1974).  Sovithprr  l.oi::»i«n«  V. 
superseded  Southern  LouisiH.fl  I  !  >p -,   >r  n     ^^. 
Hugoton-Anadarko  Area.  Dc  .>.p'  N     Khb*  :   i     i/ 
44FPC7ei  (1970).  o^rf»u6/)<-im  fv   p.p   >'■-    ii    ,'. 
California  v.  FPC  486  ?M  974  itnh  Ll-   isr:..  L"  ir-r 
No.  435.  Rocky  Mountain  Area.  IniUal  Rates.  Docket 
Nos.  R-38e  et  ai.  48  FPC  86  (1971),  affd  sub  nom. 
American  PubUc  Gas  AModatiaa  v.  FPC  406  FJd 
718  (DC  Cir.  1974):  Opinioo  No*,  eu  and  6S6-A. 
Rocky  MounUin  a  Docket  Na  R-425, 4B  FPC  924 
and  127S,  respectively,  (1B73).  Opinion  No*,  ses  and 
595-A,TexasGulf  Coast  Ares  Dociei  So»    «.Kfv»-2 
ef  oA,  45  FPC  674  and  46  FPiC  &;■   n-spefw-) 
(1971),  reversed  and  remanded  sub  nom.  Public 
Service  Commission  of  N«w  York  v.  FPC  487  F.2d 
1043  (D.C  Cir.  1973).  vacated  uti  remanded  sub 
nom.  Shell  Oil  Co.  v.  Public  Service  Commistloo  of 
New  York.  417  U.S.  984  (1974).  affdiit  F.2d  746 
(DC.  Cir  1975);  Order  Nos.  411. 411-A  and  411-* 


VOL 


5182 


Federal  Register  /  Vol.  46.  No.  24  /  Thursday.  Febniary  3,  1983  /  Rules  and  Regulations 


and  national  rate  "  proceedings,  reports 
submitted  under  the  Nat'jral  Gas  Act 
and  the  NGPA,  comments  Hied  m  other 
rulemakings,  and  information 
specifically  sohcited  by  the  staff.  A  staff 
report  wbich  discussed  the  ailowanues 
and  the  data  and  the  underlying 
assumptions  used  to  develop  those 
allowances  was  appended  to  the  Notice. 

For  gathenng  activities,  staff 
recommended  a  two-part  allowance. 
The  first  would  apply  for  single-well  gas 
stream.s  gathered  from  the  wellhead  to  a 
central  point  lying  a  quarter  mile  or 
more  from  the  well.  This  allowance 
would  be  4  cents  per  .VfMBtu.  The 
second  would  apply  to  gas  streams 
gathered  after  commingling  of  volumes 
from  two  or  more  wells.  This  allowance 
would  be  1  cent  per  MMBtu  for  each 
mile  or  fraction  of  a  mile  the  gas  is 
gathered.  These  tvko  allowances  would 
be  additive  and  the  maximum  proposed 
allowance  for  gathering  applicable  to 
any  first  sale  would  not  exceed  24  cents 
per  MMBtu. 

For  compression,  the  staff  proposed 
an  allowance  of  4  cents  per  MMBtu  per 
stage  of  compression,  exclusive  of  the 
cost  for  fuel  or  power  to  operate  the 
compressor  power  unit.  A  stage  of 
compression  was  defined  as 
compression  ratio  not  exceeding  4.5  to  1, 
and  the  number  of  stages  was  based  on 
the  ratio  of  the  pressure  required  for 
delivery  into  the  buyer's  pipeline  to  the 
flowing  wellhead  pressure. 

The  Commission  received  51 
comments  in  response  to  the  Notice.  The 
most  detailed  comment  was  received 
from  Indicated  Producers,  a  groua 


ckel  Not. 


•hs  a— a  in 
'  svb  nom. 
:  ^74); 
r..jcket  No». 


Appalachian  and  Il^'.rnis  9351.';  \:^-:%  rj" 
P-J71.  ei  ai .  44  FPC  1112.  1334.  and  :',?' 
respectively  (197D1  m  which  *-h*?  C.'^.^  ^^ 
declineti  to  establish  new  ar^-a  -n'ci  '<•' 
Opi.-.ion  No  9J9.  4*  f"PC  1289    \rV    .  -"' 

She;:  a.i  Co.  v  fpc  491  f  2d  a2  =.n  c- 

Opinion  .Nos.  4fl8  and  4«8-A.  Permian  1 
AR81-1  el  a'.  J4  FPC  159  and  1068.  retffr'ive'y, 
(1965).  .nev-erwc'  Skeily  Oii  Co.  v   FPC.  3"5  F  2d  8 
llOth  Cir  1967).  a^J  :n  pert  jr.a  rvvened  :n  pert 
Permian  Baain  .\rea  Ra!e«  Cdaes.  390  C  S.  747 
(1968);  Opinion  No»  S62  ard  962-.A   Per-Tiian  U. 
Dociet  So.  .\R~(>-1    Phase  I    50  FPC  39C  and  932, 
respectiveiy,  il3~3;i  Opinion  \os  dO"  and  a07-A. 
Other  Southwest  Area.  Doc«e1  .Not.  ARe7-l  et  al.. 
4fl  FPC  900  and  47  FPC  99.  respectively  (1971).  afTd 
$ub  nom.  Shell  Oi!  Co  v  cpr  484  F.2d  409,  (5th  Cir. 
1973),  cert,  denied.  41'  L'  S  9"3    l^"!). 

'•Opinion  N08  699  and  ■W9-H,  Docjcet  No.  R- 
38eB.  51  FPC  2212  and  52  FPC  1604.  respectively. 
(19741,  affd  s^b  nam  She!!  f>i  Company  v.  FPC,  520 
F-2d  1061  (5tJi  Cir  19"5',  ceri  denied  428  U.S.  941 
(1976);  Opinion  Nos  '49  '49-A  B  and  C  Docket 
No.  R-478.  54  FPC  3090,  «  FPC  825  and  1525.  and  56 
FPC  303.  respectively   '19"5!   rf  hearing  denied. 
Opinion  No  74«-C.  56  FPC  JC3  (1978).  off  d  in  part 
and  nv'd  m  part,  mh  ncm  Tenneco  Oil  Co.  v. 
FKKC.  571  F2d  834  (Sth  Cir  1978).  cert,  diamiued, 
438  U  S.  801  i\<r%Y  Opinion  Nos.  770  and  770-A. 
Docket  No  RM7VU.  56  FPC  509  and  2898. 
respectively  (1976).  a^^d  sub  nom.  American  Public 
Gas  Assoc,  v  FPC  567  F  2d  1016  (D.C  Cir.  19771. 
cert  denied.  435  L'  S  907  (19"8). 


composed  of  61  producers  who  produce 
over  50  percent  of  all  natural  ga.^  sold  in 
the  United  States,  This  commen* 
supplied  the  Commission  with  empirical 
studies  reflecting  costs  of  delivery  and 
compression  activities  on  a  nationwide 
scale.  Of  the  remaining  comments,  a 
large  portion  were  either  from  sellers 
who  believed  that  the  generic  allowance 
would  be  inappropriate  because  of  an 
unusual  circumstance  which  applied 
only  to  them,  or  from  those  submitting 
only  general  comments  either  in  favor  of 
or  against  the  rule  without  any  cost  data 
upon  which  to  base  an  allowance.  The 
Commission  has  evaluated  all  comments 
filed  in  response  to  the  Notice  prior  to 
issuing  this  interim  rule. 

ni.  AUowance  for  Delivering  Natural 
Gas 

A.  Summary 

The  Commission  is  setting  generic 
allowances  for  costs  incurred  to  deliver 
natural  gas  to  any  interstate  pipeline, 
intrastate  pipeline,  local  distribution 
company  or  any  person  for  use  by  such 
person.  The  generic  dehvery  allowances 
established  in  this  rule  do  not  include 
compensation  for  any  costs  incurred  to 
compress  the  gas  in  order  to  effectuate 
delivery.  Similarly,  tlie  compression 
allowances  established  here  are 
independent  of  any  costs  incurred  to 
dehver  the  gas. 

The  Commission  received  comments 
which  argued  that  the  delivery 
allowance  should  be  based  upon  Mcf  s 
sold,  rather  than  MMBtu's.  Because  the 
Commission  believes  that  to  must 
conform  to  the  pricing  provisions  of  the 
NGPA,  it  is  setting  MMBtu  as  the  base 
unit  rather  than  Mcf.  The  Commission, 
however,  is  aware  that  this  may  result 
in  an  increase  in  the  allowance  in 
certain  instances,  but  it  does  not 
consider  any  such  increase  significant.'* 

The  Commission  has  established  two 
types  of  allowances  based  upon  the  date 
of  commencement  of  construction  "  of 
the  delivery  system  "  because  the 
allowances  are  intended  to  provide 
recovery  of,  among  others,  '•  the  cost  of 


"The  Commission  notea  that  the  average  MX(Bta 
content  of  1  Mcf  of  natural  gas  purchased  by  a 
pipeline  is  between  1.0  and  l.OS, 

"The  Commission  is  using  the  term 
"commencement  of  construction"  to  mean  the  date 
site  preparation  was  begun. 

"See  Order  No.  94-A.  supra  note  2,  text 
accompanying  notes  98-99.  and  {  271.1104(9).  In  the 
case  of  alternative  forms  of  gathering  or 
transportation,  such  as  trucking,  the  Commission 
will  consider  applications  under  NGPA  section  110 
for  compensation  wherein  the  applicant  wiU  sustain 
the  burden  of  proof  that  an  allowance  ii  justified, 

"See  Order  No.  94-A,  tupra  note  2.  text 
accompanying  note  114,  and  Order  No.  94-B.  "Order 
Amending  Regulation*  in  Subpart  B  of  Part  270  and 
Subparts  E,  F,  and  K  of  Part  271,  and  Affirming 


investment  of  the  delivery  system.  The 
Commission  believes  that  two  different 
allowances  are  necessary  in  order  to 
account  for  recovery  for  the  investment 
made  on  some  delivery  systems. 
Therefore,  if  construction  of  the  delivery 
system  commenced  before  November  9, 
1978  (old  system),  the  Commission  will 
permit  5  cents  per  MMBtu.  If 
construction  of  the  delivery  system 
commenced  on,  or  after,  November  9. 
1978  (recent  system),  the  Comjnission 
will  permit  7  cents  per  .MMBtu  for  the 
first  mile  of  haul.  ^  or  fraction  thereof, 
measured  from  the  wellhead  or  lease 
separator,  plus  2  cents  per  MMBtu  for 
each  mile  of  haul,  or  fraction  thereof,  not 
to  exceed  20  miles. 

These  allowances  are  intended  to 
apply  to  sales  of  natural  gas  subject  to 
any  maximum  lawful  price  category. 
However,  certain  limitations  are 
imposed  upon  sellers  of  gas  which  is 
subject  to  the  maximum  lawful  prices 
under  sections  10.5  and  106(b)  "  and 
upon  gas  produced  from  the  Prudhoe 
Bay  Unit  of  Alaska.** 

The  Commission  has  imposed  general 
limitations  on  when,  where,  and  how 
both  of  these  allowances  may  be 
collected.  In  addition,  the  Commission 
has  imposed  a  specific  procedure  for 
collecting  the  allowances  for  old  and 
recent  systems.  The  following 
discussion  will  first  focus  on  the  general 
limitations  on  collecting  the  allowances 
for  both  old  and  recent  delivery 
systems,  and  then  outline  the  specific 
procedures  for  collecting  the  allowances 
for  recent  delivery  systems. 

B.  General  Limitations 

In  establishing  delivery  allowances, 
the  Commission  has  imposed  three 
general  limitations  on  collecting  those 
allowances.  First,  if  a  gas  sales  contract 
specifically  provides  that  a  first  seller 
may  collect  an  amount  for  delivering  the 
gas,  the  lesser  of  that  amount  or  the 
allowance  will  be  permitted.  If  a  lesser 
amount  for  delivery  may  have  been  or 
may  be  contractually  agreed  to  by  the 
parties,  the  generic  allowances  do  not 


Certain  Pinal  Regulations  Issued  in  Order  No.  68," 
Docket  No.  RM  80-47-003,  issued  today  [hereinafter 
cited  as  Order  No.  94-B]. 

"The  Commission  is  using  the  term  "haul"  to 
mean  the  physical  movement  of  gas  from  one  point 
to  another. 

"  The  allowances  for  recent  delivery  systems 
established  in  this  rule  also  apply  to  sellers  of  gas 
subject  to  the  maximum  lawful  prices  under 
sections  105  and  10e(b).  Therefore,  the  regulations 
setting  forth  these  amounts  include  those  sellers. 
However,  the  rationale  for  this  determination  Is  set 
forth  In  Order  No.  94-B.  That  order  also  discusses 
sections  105  and  10e(b)  sellers  and  allowances  for 
old  delivery  systems. 

"See  Order  No.  94-A.  «upro  note  2,  text 
accompanying  note  93. 
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replace  such  an  agreement.  This  is 
designed  to  insure  that  no  more  then  the 
amount  necessary-  to  redn  er  the  costs 
incurred  for  the  dehvery  of  such  gas  is 
collected." 

The  Commission  reaUzes  that  because 
the  delivery  allowances  are  generic,  in 
some  situations,  they  may  be 
inadequate.  In  such  cases,  the 
Commission  will  entertain  applications 
for  adjustment  under  NGPA  section 
502(c).  Furthermore,  if  the  gas  sales 
contract  does  not  currently  specify  that 
the  seller  may  collect  a  specific  amount 
for  delivering  the  gas.  the  Commission 
generally  permits  parties  to  amend  or 
renegotiate  their  contract  to  provide  for 
such  compensations,  prospective  from 
the  date  of  the  amendment." 

The  second  limitation  is  imposed  to 
permit  the  collection  of  a  deUvery 
allowance  only  at  the  "final"  first  sale 
location.  This  is  the  point  of  delivery  to 
any  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company  or 
any  person  for  use  by  such  person,  and 
is  almost  always  where  the  purchaser 
receives  transfer  of  title  to  the  gas." 
Under  the  area  and  national  rates,  the 
Commission  only  permitted  application 
of  the  gathering  allowances  at  the 
location  of  sales  from  the  producer  to 
the  interstate  pipeline  or  distribution 
company.  These  type  of  sales  are 
included  in  the  NGPA  definition  of  first 
sale.  The  Commission  is  imposing  the 
same  location  limitation  on  the 
collection  of  the  allowance  for  delivery 
systems  the  construction  of  which 
commenced  prior  to.  or  after,  November 
9, 1978. 

This  limitation  is  imposed  because, 
under  the  NGPA,  there  may  be  more 
than  one  "first  sale"  of  any  gas  stream. 
For  example,  a  producer  may  sell  gas  to 
a  reseller  who  combines  it  with  other 
gas  for  resale.  Without  this  limitation, 
there  may  be  successive  collections  of 
the  allowance.  To  allow  repeated 
collections  counters  the  basis  upon 
which  the  allowances  have  been 
determined.  As  explained  more  fully 
below,  the  allowances  are  based  upon 
the  operation  of  a  typical  delivery 
system  and  costs  incurred  to  operate 
such  a  system.  They  have  not  been 
esliblished  for  a  system  divisible  by  the 
mere  transfer  of  title  of  the  gas. 


"  A»  explained  in  Order  No.  94-A,  NGPA  section 
110  allows  for  those  amounts  "necessary  to 
recover"  production-related  costs,  and  the 
Commission,  in  the  first  instance,  looks  to  the  sales 
contract  to  determine  that  amount.  {See  Order  No. 
94-A  supra  note  2.  text  accompanying  note  100. 

"  See  Order  No.  94-.A.  supm  note  2,  text 
accompanying  notes  120-125. 

"This  type  of  transaction  falls  within  the  NGPA 
definition  of  "first  sale."  See  supra  note  1  and 
accompanying  text. 


Therefore,  to  permit  such  a  division 
would  res'.ilt  m  abuse  of  the  allowar.ce. 

Third,  the  Commission  is  requiring 
that  where  the  allowance  is  to  be 
divided  among  several  parties  who 
perform  this  activity,  it  is  the 
responsibility  of  the  seller  authorized  to 
collect  that  allowance  to  properly 
allocate  it. 

A  seller  authorized  to  collect  the  total 
delivery  allowance  for  himself  and  on 
behalf  of  other  sellers,  if  any,  must  make 
a  fair  and  proportional  distribution  to 
other  sellers  of  the  revenue  reflecting 
the  total  allowance  collected  from  the 
purchaser.  The  Commission  does  not 
wish  to  become  involved  in  apportioning 
the  delivery  allowance  where  different 
parties  perform  the  delivery  activity 
along  the  continuous  line  leading  from 
the  wellhead  or  lease  separator  to  the 
final  first  sale  location.  In  addition  to 
the  fact  that  the  Commission  does  not 
wish  to  be  involved  in  contract 
interpretation  and  disputes,  such  action 
might  result  in  a  serious  administrative 
burden  upon  the  Commission. 

C.  Amount  of  the  Allowance  for  Old 
Delivery  System 

In  establishing  an  allowance  of  5 
cents  for  delivery  systems  where 
construction  commenced  prior  to 
November  9, 1978,  the  Commission 
based  its  determination  upon  the 
comments  received  in  response  to  the 
Notice,  general  indicators  of 
construction  costs,  and  current 
operation  and  maintenance  expenses  for 
these  delivery  systems." 

1.  Determining  the  5  Cents  Allowance. 
There  are  several  reasons  for 
establishing  a  distinction  based  upon 
when  construction  of  the  delivery 
system  was  commenced.  First,  the 
Commission  believes  that  the  base 
ceiling  prices  under  the  Natural  Gas  Act 
plus  the  area  gathering  allowance 
provided  compensation  for  most,  if  not 
all,  on-Iease  gathering  costs  and  a 
substantial  amount  of  ofT-lease 
gathering  costs.  Second,  construction 
costs  for  old  systems  were  much  lower 
than  those  recently  constructed.  Third, 
sellers  should  have  recouped  much,  if 
not  all,  of  their  capital  investment  on  the 
older  systems. 

The  Natural  Gas  Act  national  base 
ceiling  prices  were  established  on  the 
basis  of  the  average  unit  cost  of  gas 
exploration,  development  and 


production,-"  These  costs  mciuded  the 
cost  of  lease  equipment  and  production 
facihties  including  deUvery  operations 
which  are  performed  at  the  lease  and 
field  level.  Off-lease  gathering  costs, 
including  in  some  instances  those 
associated  with  processing  plants 
served  as  the  cost  basis  for  developing 
the  area  gathering  allowances 
established  in  various  area  rate 
proceedings.  Those  area  gathering 
allowances  ranged  from  0.4  cent  to  2.5 
cents  pf  ^  M  f  and  have  been  collected 
formanj  years  to  date.**  Second, 
construction  costs  and  other  capital 
costs  for  old  facilities  were  incurred 
over  a  period  of  several  years  predating 
the  enactment  of  the  NGPA.  The 
Commission  recognizes  a  trend  in 
pipeline  construction  and  equipment 
costs  which  is  a  general  indicator  of 
dehvery  cost  trends."  The  general  trend 
shows  that  costs  have  more  than 
doubled  over  the  past  10  or  15  years.  It 
is  thus  obvious  that  capital  costs  of  pre- 
NGPA  delivery  systems  are  significantly 
lower  than  those  of  recently  constructed 
systems. 

Finally,  the  Commission  notes  that  at 
the  time  Congress  passed  the  NGPA, 
particularly  section  110,  industry 
management  probably  had  the 
expectation  of  receiving  a  gathering 
allowance  and  planned  their  investment 
decisions  accordingly.  In  contrast, 
industry  management  authorized  the 
capital  expenditures  necessary  to 
construct  old  dehvery  systems  on  the 
basis  of  economic  feasibility  derived 
&om  cost-based  ceiling  prices  and 
allowances  established  by  the 
Commission  in  paat  area  and  national 
rate  proceedings  under  the  Natural  Gas 
Act.  Therefore,  it  is  doubtful  that 
delivery  costs  were  incuired  without  the 
expectation  of  cost-recovery  through  the 
previous  Natural  Gas  Act  pricing 
scheme.  However,  the  Commission 
recognizes  that  there  are  exceptions  to 
this  general  conclusion  as  evidenced  by 
several  special  relief  apphcations  filed 
prior  to  the  passage  of  the  NGPA. 

The  Notice  proposed  an  allowance  of 
4  cents  for  the  first  mile  of  line  plus  1 
cent  for  each  mile  thereafter.  The 
majority  of  the  commenters  argued  that 
this  allowance  was  too  low.  Some 
commenters  proposed  higher  allowances 


"See  Appendices  1-6.  Appendices  1-8,  while 
filed  with  the  original  document,  are  not  printed  in 
the  Federal  Register.  However,  copies  of  this  rule, 
including  the  appendices,  are  available  at  the 
Federal  Energy  Regulatory  Commisaion.  Division  of 
Public  Information.  825  North  Capitol  Street.  N£„ 
Room  1000,  Washington.  D,C,  20426. 


"  Opinion  No.  749  ><  I  }•(    iil90  (187S).  Opinion 
No.  e9»-H.  52  FPC  10O4  ,;ir'i,.  and  Opinion  No.  770- 
A.  56  FPC  2698  (1976). 

"SflC  18  CFR  154.105-154.109b. 

"See  the  Handy-Whitman  Index  of  Public  Utility 
Constniclion  Costs.  Trends  of  Construction  Costs, 
Bulletin  No.  Ill,  to  January  1, 1980.  and  the  U.S. 
Department  of  Labor.  Bureau  of  Labor  Statistic*. 
Producer  Price  Index  for  Line  Pipe,  March  1962. 
(hereinafter  cited  as  Indices). 
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intended  to  compensate  them  for 
unuffua!  circumstances  of  delivery. 
These  commenters  outlined  the  extreme 
circumstances  which,  they  claimed, 
justified  much  Mgher  allowances. 

The  Comment  of  Indicated  Producers 
included  a  cost  study  for  older  delivery 
systems  the  constrjction  costs  of  which 
were  mcurred  pnor  to  1981,  The  study 
estimated  average  capital  costs  of  such 
old  system.s  to  be  59  percent  of  current 
replacement  costs.  This  estimate  reflects 
average  constriiction  costs  from  1966  to 
1981.  This  resulted  in  an  allowance  of  7 
cents  for  small  diameter  pipe.*" No 
comparable  study  was  provided  for 
large  diameter  older  delivery  lines.  In 
spite  of  not  having  reviewed  larse 
diameter  pipe  for  older  systems  the 
commenters  recomm.ended  a  two-part 
allowance  for  older  delivery  systems  of 
7  cents  for  the  first  mile  of  line  plus  2 
cents  for  each  additional  mile. 

The  Commission  has  evaluated  the 
proposal  that  the  allowance  be  provided 
for  every  delivery  system,  regardless  of 
when  It  was  placed  in  service,  but  finds 
that  it  IS  unacceptable  because  the  study 
estimated  capita!  costs  without  an 
adjustment  for  past  cost  recovery.  The 
Com.mission  recognizes  that  most  of 
these  old  delivery  systems  have  been  in 
operation  for  many  years,  particularly 
those  of  the  la.-ge  resellers.  In  most 
instances  the  facilities  have  been  fully 
depreciated.  Moreover,  in  1975,"  the 
Commission  determined  that  the  annual 
revenue  impact  due  to  collection  of  the 
area  gathering  allowances  (0.4  cent  to 
2.5  cents)  would  be  $26,550,000 
subsequent  to  [uly  1.  1976.  Although  the 
volumes  have  declined  for  this  locked-in 
flowing  gas  vintage,  this  indicates  that 
substantial  delivery  costs  have  been 
recovered  solely  by  the  collection  of 
area  allowances  established  under  the 
Natural  Gas  Act. 

In  addition  to  a  study  of  construction 
costs.  Indicated  Producers  developed 
operation  and  maintenance  expenses  for 
old  systems  by  increasing  the  operation 
and  maintenance  expenses  for  new 
systems  by  15  percent  because  there  are 
higher  maintenance  costs  for  an  old 
system.  The  Commission  agrees  that 
such  an  adjustment  is  reasonable 
because  that  older  systems  will  require 
minor  equipment  replacement.  The 
study  also  indicated  unit  operation  and 
maintenance  expenses  of  2.9  cents  at 
100  percent  utilization  of  line  capacity, 
and  3.5  cents  at  M  percent  utilization  of 
line  capacity.  As  discussed  below,  these 
amounts  are  on  the  high  side  of  a 


reasonable  range."  The  Commission 
believes  that  these  unit  operation  and 
maintenance  expenses  support  the  5 
cents  allowance  because  these  expenses 
are  less  than  the  allowance. 
Consequently,  the  5  cents  allowance  has 
considered  capital  cost  recovery  or  a 
return  on  capital  (5  cents  minus  either 
2.9  cents  or  3.5  cents). 

In  addition  to  the  comments,  the 
Commission  reviewed  general  indicators 
^f  construction  costs,  including 
equipment  costs,  in  order  to  determine 
an  allowance  which  would  be  adequate 
to  compensate  the  seller  for  those  costs. 
In  so  doing,  the  Commission  considered 
evidence  it  had  received  in  previous 
producer  rate  proceedings  under  the 
Natural  Gas  Act.  In  the  proceedings  in 
Docket  No.  R-478  which  led  to  Opinion 
No.  749."  the  Commission  staff,  in  their 
reconunendation  issued  September  12, 
1974.  developed  a  national  off-lease 
gathering  cost  of  1.83  cents  per  Mcf 
based  upon  1972  data  supplied  by 
various  gas  producers.  Using  the 
Indices.**  this  cost,  if  trended  to  1979  in 
order  to  identify  a  gathering  system 
where  construction  commenced  prior  to 
November  9. 1978.  would  range  up  to 
approximately  5  cents  per  Mcf. 

Third,  in  establishing  this  allowance, 
the  Commission  considered  current 
operation  and  maintenance  costs.  These 
are  recurring,  and  may  be  higher  for  old 
systems  which  are  more  likely  to  require 
frequent  repairs  resulting  in  increased 
maintenance  costs.  In  addition,  under- 
utilization  of  capacity  may  also  occur 
due  to  the  depletion  of  gas  supply 
sources  which  would  increase  the  unit 
cost  of  delivering  the  gas.  On  the  other 
hand,  the  unit  cost  of  delivering  the  gas 
may  decrease  because  resellers  of  large 
volumes  of  gas  often  attach  new  supply 
to  their  old  deUvery  systems  with  the 
ultimate  objective  of  continuing  to 
supply  gas  to  their  gas  processing  plants 
which  extract  liquids  and  liquefiables. 

Having  considered  the  comments, 
general  indicators  of  construction  costs, 
and  operation  and  maintenance 
expenses,  the  Commission  has 
determined  that  the  appropriate  amount 
should  be  5  cents.  While  this  allowance 
is  not  as  high  as  most  of  the  commenters 
had  recommended,  it  is  higher  than  had 
been  allowed  under  the  area  and 
national  rates.  Those  allowances 
coupled  with  the  fact  that  most  of  the 
investment  costs  of  those  systems  have 
already  been  recovered  leads  the 


"Small  diameter  pipe  was  defined  »»  2.  4  or  9- 

uic.h  of  t:ormect:ng-*ype  anes. 

''  See  suvn  jute  Z7. 
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Commission  to  conclude  that  5  cents  is 
reasonable." 

2.  Adjustments  for  Inflation  to  the 
Allowance  for  Old  Systems.  The 
Commission  has  evaluated  the 
allowance  for  old  systems  for  future 
inflation.  The  Commission  notes  that  if 
the  unit  operation  and  maintenance 
expenses  discussed  above  were 
increased  by  future  inflation  to  1985,  the 
5  cents  allowance  would  be  adequate  to 
at  least  the  time  of  deregulation  of  some 
categories  of  gas.  For  example,  if 
inflation  is  as  high  as  10  percent  per 
year  over  the  next  three  years,  the  5 
cents  allowance  would  permit  recovery 
of  operation  and  maintenance  expenses 
and  some  capital  recovery.  The 
Commission  may  reevaluate,  after  1985. 
the  allowances  for  gas  which  remains 
regulated. 

D.  Allowances  for  Recent  Delivery 
Systems 

The  Commission  has  adopted  a  two- 
part  allowance  for  delivery  systems 
constructed  after  November  9. 1978.  This 
allowance  is  7  cents  for  the  first  mile,  or 
any  fraction  thereof,  plus  2  cents  for 
every  mile  thereafter.  This  allowance  is 
based  upon  studies  conducted  by  the 
Commission  and  by  the  Indicated 
Producers. 

The  study  conducted  by  the  Indicated 
Producers  showed  a  higher  unit  cost  for 
small  diameter  delivery  lines  **  as 
compared  to  large  diameter  dehvery 
lines."  Large  diameter  lines  have  a 
greater  capacity  to  handle  gas  produced 
from  several  wells,  and  thus  have  a 
lower  unit  cost  of  service.  These  studies 
proposed  an  allowance  of  7  cents  per 
MMBtu  for  small  diameter  delivery  lines 
and  an  allowance  of  2  cents  per  MMBtu 
for  large  diameter  delivery  lines.  Based 
upon  their  studies,  the  Indicated 
Producer  comment  recommended 
allowances  of  7  cents  per  MMBtu  for  the 
first  mile  of  line  extending  from  the 
wellhead  plus  2  cents  per  MMBtu  for 
each  mile  thereafter.  The  Convmission 
believes  that  a  two  part  allowance 
based  upon  a  distinction  of  the  size  of 
delivery  lines  is  reasonable  for  this 
category  because  it  is  fully  cost- 
supported  and  because  the  allowance  is 
intended  to  compensate  the  majority  of 


"See  infra  note  46  and  accompanying  text. 
"See  supra  note  27. 
"See  supra  note  29. 


"The  Commission  notes  that  included  in  certain 
area-wide  gathering  allowances  was  the  off-lease 
gathering  requirement  which  required  that 
substantial  off-lease  gathenng  be  performed  prior  to 
recei'.nng  the  allowance.  Ttus  requirement, 
eliminated  in  Order  No.  94.  supra  note  8,  is  also  not 
included  in  this  rule. 

"See  Appendices  1  and  2. 

''See  Appendices  3  and  4, 
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sellers  bearing  costs  of  recent  or  new 
gas  delivery  systems.^* 

The  staff  study  in  the  Notice,  using  a 
somewhat  similar  approach,  proposed 
comparable  allowances  of  4  cents  and  1 
cent  per  MMBtu.  The  Commission 
rejects  the  allowance  proposed  in  the 
Notice  because  implicit  in  that  proposal 
was  a  rate  of  return  of  12  percent  on  the 
investment.  This  appears  to  be  too 
low." 

The  Indicated  Producer  comment 
concurred  with  recent  studies  conducted 
by  the  staff  which  evaluated 
construction  costs  and  capital 
investment  in  varying  sizes  or  diameter 
of  gas  delivery  lines.  These  costs,  other 
capital  costs,  and  income  taxes  are  the 
most  significant  factors  in  the  cost 
determination.  The  Commission's 
studies  also  resulted  in  an  allowance  of 
7  cents  per  MMBtu  for  the  first  mile  of 
haul  plus  2  cents  per  MMBtu  for  each 
mile  of  haul  thereafter. 

1.  Determining  the  7  Cents 
Allowances.  In  establishing  the  amount 
of  the  first  part  of  the  allowance.  7  cents 
per  MMBtu.*"  the  Commission  evaluated 
recent  construction  costs  to  estimate  the 
cost  of  connecting  "new  wells,"  as 
defined  in  section  2(3)  of  the  NGPA. 
Based  upon  a  typical  delivery  system, 
the  Commission  used  a  combination  of 
2)4,  4  and  6-inch  diameter  lines  which 
would  total  three  miles  with  an 
estimated  construction  cost  of  $150,000. 
(The  $150,000  figure  is  a  rounded  figure 
which  is  slightly  higher  than  that  used  in 
the  study  by  Indicated  Producers.)  Small 
diameter  lines  are  the  most  frequently 
used  sizes  of  lines  in  connecting  wells. 
The  Commission  then  evaluated  a  cost 
of  service  for  this  system.  It  did  so  for  a 
four  year  period"  begirming  in  1980." 
The  Commission  assumed  that  three 
miles  of  gathering  line,  at  a  minimum, 
can  coiuiecf  and  deliver  gas  from  four 
gas  wells  to  a  central  field  point.  The 
Commission  chose  four  gas  wells  as 
representative  of  a  typical  field.*' An 


"The  Commission  recognizes  that  it  is  common 
practice  to  deliver  gas  from  several  individual  well 
streams,  using  small  diameter  pipe,  to  a  central 
commingling  point  or  points  from  which  the  gas 
flows  into  the  larger  diameter  gas  collection  lines 
and  fmally  to  a  first  sale  location. 

"See  infra  note  46.  See  also.  Order  94-A,  supra 
note  2,  text  accompanying  notes  115-19. 

"See  Appendix  6.  See  also.  Appendices  2  and  4. 

*'  The  Commission  used  a  four  year  period  based 
on  the  assumption  that  most  gas  from  new  wells 
will  be  deregulated  in  1985  or  1987. 

"The  Commission  began  its  rost  of  service 
assessment  in  1980  because  Order  No.  94  assured 
retroactivity  to  at  least  that  year. 

"This  was  based  on  840  acre  well  spacing.  If 
smaller  well  spacing  were  assun^ed.  which  may  also 
be  common,  the  three  miles  of  line  could 
accommodate  more  wells  and  possibly  larger 
delivery  volumes.  Also,  the  Indicated  Producers 


annual  volume  of  800.000  Mcf  wms 
estimated  to  be  delivered  from  four  gas 
wells,**  Aimual  opera'ion  and 
maintenance  expense  was  estimated  at 
$12,000  per  year  which  averages  $4,000 
per  mile  (3  miles  of  line),**  (The  $4,000 
figure  compares  to  $2,027  proposed  in 
the  Notice  and  S5,333  proposed  in  the 
study  of  the  Indicated  Producers.) 
Federal  Income  Tax  was  calculated  at 
the  full  corporate  rate  of  46  percent.  A 
rate  of  return  of  15  percent  was 
employed.** The  three  miles  of  2)4,  4  and 
6-inch  diameter  lines  were  tested  at  an 
upstream  working  pressure  of  50  psig 
with  a  psig  per  mile  pressure  drop  and 
the  results  indicated  that  under  these 
conditions  the  gathering  lines  can 
accomodate  an  aggregate  throughput  of 
800,000  Mcf  per  year. 

Based  upon  the  Commission's  study  of 
a  typical  system,  the  Commission  has 
determined  that  7  cents  MMBtu  for  the 
first  mile  of  haul,  or  fraction  thereof,  is 
reasonable. 

2.  Determining  the  2  Cents  Allowance. 
The  Commission  has  established  2  cents 
per  MMBtu  for  each  mile,  or  fraction 
thereof,  after  the  first  mile,  not  to  exceed 
20  miles.  In  developing  this  allowance 
the  Commission  evaluated  the 
construction  and  equipment  costs  of 
large  diameter  lines,  i.e.,  8, 10,  and  12- 
inch  lines.  These  costs  were  similar  to 
those  evaluated  by  the  Commission  staff 
report  appended  to  the  Notice. 
Assuming  a  15  percent  rate  of  return  and 


comment  stated  that  the  average  number  of 
producing  gas  wells  per  field  is  3.91. 

"This  volume  averages  200.000  Mcf  per  well 
which  is  less  than  the  average  volume  from  a  new 
well  of  206,000  Mcf  per  year  as  indicated  from  FERC 
well  detennination  reports.  A  volume  decline  was 
not  estimated  for  the  cost-of  -service  test  period. 

"From  the  Indicated  Producers,  the  Commission 
received  detailed  operation  and  maintenance 
expenses  evaluation  for  diSerent  facilties.  The 
commenters  estimated  each  element  of  expense  for 
a  typical  gas  delivery  system  which  delivers  gas 
from  36  wells  to  a  first  sale  location  through  a 
network  of  lines  totalling  35  miles,  with  the  total 
operation  and  maintenance  expenses  allocated  to 
various  diameter  sized  lines  and  also  estimated 
construction  costs.  [See  Appendix  S.)  Tlie 
Commission  finds  that  this  study  is  on  the  high  side 
of  a  reasonable  range.  This  is  because  the  study 
assigns  metering  stations  to  each  well  at  a  cost  to 
the  seller  contrary  to  industry  practices  reflected  by 
contracts  on  file  at  the  Commission  which  require 
the  purchaser  to  bear  these  costs,  and  because  ad- 
valorem  taxes  applied  to  production  facilties  are,  in 
maii>  instances,  either  not  levised  or  a.e  reimbursed 
as  production  taxes. 

"Although  in  the  Notice  of  Inquiry  the 
Commission  had  proposed  a  rate  of  return  of  12 
percent,  recent  staff  studies  and  the  comments 
received  indicated  that  15  percent  is  more 
reasonable.  Also.  IS  percent  was  used  by  the 
Commission  in  its  national  rate  proceedings  which 
took  into  account  the  much  higher  risk  of  gas 
exploration  as  compared  to  development,  including 
production-related  facilties  which  were  installed 
only  after  production  had  been  ettablisbed.  {See 
also,  supra  note  39,) 


adopting  the  detailed  operation  and 
maintenance  costs  in  the  study 
submitted  by  the  Incficated  Producers, 
the  Commission  believes  that  2  cents 
per  MMBtu  i>  reasonable.  In  the 
majority  of  cases,  the  allcnvance  for  the 
second  category  will  not  significantly 
exceed  an  increment  of  7  cents  p>er 
MMBtu  for  most  new  delivery 
operations.  This  is  because  many  new 
wells  are  connected  to  old  delivery 
systems  already  in  operation. 

3.  Adjusting  the  Allowances  for 
Recent  Delivery  Systems.  The 
Commission  does  not  believe  that  the 
allowance  for  recent  systems  should  be 
adjusted  by  an  inflation  factor.  The 
Commission  recognizes  that  the 
allowance  for  the  second  category  is 
intended  to  apply  to  capital  costs 
incurred  since  the  date  of  enactment  of 
the  NGPA.  However,  the  Commission  is 
imable  to  predict  future  capital  and 
construction  costs  on  a  nationwide 
scale.  Construction  costs  may 
dramatically  increase  or  decrease. 
Furthermore,  because  much  of  the  gas 
involved  will  be  deregulated  in  1985  or 
1987,  these  costs  and  the  price  of  the  gas 
may  change  drastically.  However,  as 
discussed  in  conjunction  with  the  5 
cents  allowance,  the  Commission  may 
reevaluate  this  allowance  in  1985. 

While  the  Commission  is  not  willing 
to  permit  an  inflation  factor,  it  will 
consider  applications  under  NGPA 
section  502(c)  which  request  an 
adjustment  for  new  construction  to 
recover  operation  and  maintenance 
expenses  and  capital  costs  to  the  extent 
necessary  to  recover  costs  borne  by  the 
seller, 

4,  Procedure  for  Determining  the 
Appropriate  Amount  of  the  Allowance. 
In  order  to  determine  the  appropriate 
amount  of  the  allowance  wluch  may  be 
collected,  the  Commission  outlines  the 
following  procedure:  first  the  gas 
delivered  must  be  commingled  with 
other  gas  delivered:  second,  the  length 
of  the  dehvery  line  must  be  measured 
from  a  specific  point;  third,  the  line  of 
measurement  must  be  continuous;  and 
fourth,  the  overall  distance  may  not 
exceed  20  miles. 

The  first  requirement  is  that  gas  must 
be  delivered  to  a  point  of  commingling 
with  other  gas.  In  the  case  of  gas  from  a 
single  gas  well,  the  gas  must  be 
commingled  with  gas  from  other  wells. 
In  the  case  of  gas  produced  from  an 
offshore  platform,  the  gas  must  be 
commingled  and  delivered  from  two  or 
more  wells  at  the  platform.  In  the  case 
of  oil  wells  producing  natural  gas, 
delivery  of  the  gas  must  extend 
duvhTistream  from  the  lease  or  field 
separator  to  a  point  of  commingling  with 
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gas  from  other  wells  or  other  lease  or 
field  separators. 

The  Commission  has  decided  to 
impose  this  requirement  because  the 
allowance  is  for  the  deliver>'  of  gas  for 
the  first  mile,  or  any  fraction  thereof.  As 
such,  a  seller  might  seek  to  deliver  gas 
from  a  single  well  to  a  distance 
significantly  less  than  one  mile  to  the 
Final  first  sale  location  and  stiil  seek  the 
allowance.  The  requirement  is  designed 
to  prevent  a  situation  where  the  delivery 
allowance  may  be  sought  for  extremely 
short  lines  where  the  purchaser  incurs 
practically  ail  the  delivery  costs  ;n 
addition  to  paying  the  allowance  to  the 
seller.  Therefore,  the  gas  must  be 
delivered  to  a  point  where  entry  causes 
commingling  with  other  gas. 

The  second  requirement  is  that  the 
distance  be  measured  from  the  wellhead 
(gas  wells),  platform  (offshore  wells),  or 
lease  or  field  separator  (gas  separated 
from  crude  oil)  to  the  final  first  sale 
location.  This  requirement  is  based  on 
comments  received  in  response  to  the 
Notice  which  mdicated  that  most  well 
connecting  lines  are  one  mile  or  less.  In 
light  of  that,  it  would  be  unnecessary  to 
provide  a  two-part  allowance  where  the 
first  part  of  the  allowance  m.easures  to 
the  point  of  commingling.  Also,  this  will 
allow  for  a  simple  application  of  the 
allowance. 

Third,  in  order  to  assure  simplicity 
and  full  compensation,  the  distance 
must  be  measured  m  miles  by  tracking  a 
continuous  line  of  gas  How  (haul) 
through  gas  dehve.'^  lines  beginning  at 
the  wellhead,  platform,  or  lease 
separator  and  ending  at  the  final  fu^t 
sale  location 

Fourth,  the  Commission  has  placed  a 
miaximum  overall  limitation  of  20  miles 
on  the  allowance  In  other  words,  the 
allowance  may  net  exceed  45  cents  per 
NfMBtu,  Com.m.ent3  received  from 
producers  indicated  that  a  typical 
gathering  system  d:d  not  exceed  20 
m.iles  measured  from  the  well  or  lease 
separator  to  the  final  first  sale  location. 
Furthermore,  applications  filed  under 
NCP.A  sections  UO  and  502(c)  indicate 
that  a  distance  of  over  20  miles  is 
extraordinary  or  unrepresentative  of  the 
majority  of  producer  deliver^'  operations 
in  the  United  States.  In  fact,  the 
Commission  is  aware  of  only  a  handful 
of  delivery  operations  of  greater  length. 
Because  the  Commission  has 
determined  that  20  or  less  miles  '.s 
representative  of  the  length  of  delivery 
systems,  and  because  the  Commission  is 
establishing  a  genenc  delivery 
allowance,  it  has  decided  to  impose  this 
distance  limitation.  However,  the 
Commission  will  consider  applications 
under  section  110  for  extraordinary 
operations  Under  such  circumstances. 


the  Commission  will  permit  an 
allowance  on  a  fully-distributed  cost 
basis. 

5.  Collection  of  the  Allowances.  In 
order  to  collect  the  total  allowance,  the 
fmal  first  seller  must  determine  the  unit 
allowance  based  upon  the  distance  from 
the  well  to  the  final  first  sale  location, 
determine  the  amount  of  MMBtu's  sold 
from  each  of  the  wells,  multiply  the 
amount  of  the  unit  allowance  by  the 
MMBtu's  of  the  gas  sold,  and  then  make 
a  pro  rata  distribution  of  the  allowance 
collected  based  upon  the  length  of 
dehvery  line  he  owns  and  the  length  of 
delivery  line  another  owns. 

The  following  example  illustrates  this 
procedure.  Assume  gas  is  being 
delivered  from  two  wells,  each  with  a 
dehvery  line  5  miles  long,  commingled  at 
a  point  on  a  reseller's  delivery  line 
which  is  15  miles  long  from  the  point  of 
that  commingling  to  the  Fmal  first  sale 
location.  Assume,  also,  that  the  Btu 
content  of  the  gas  produced  and  sold 
from  each  well  is  100  MMBtu.  Delivery 
for  each  well  is  100  MMBtu  for  a 
distance  of  20  miles.  If  construction  of 
the  delivery  system  commenced  on,  or 
after,  November  9, 1978,  based  only  on 
the  distance  of  the  haul,  the  allowance 
for  each  well  would  be  7  cents  for  the 
first  mile  and  2  cents  for  each  additional 
mile,  or  45  cents.  This  Figure,  multiplied 
by  the  Btu  content  of  the  gas  sold.  45 
cents  times  100  MMBtu,  yields  a  total 
allowance  for  each  well  of  $45.00.  The 
reseller  must  then  apportion  that 
amount  to  each  of  the  sellers.  Each 
seller,  with  a  haul  distance  of  5  miles, 
would  receive  7  cents  for  the  first  mile 
and  2  cents  for  each  additional  mile, 
totaling  15  cents,  multiplied  by  the 
amount  of  gas  produced  and  sold,  100 
MMBtu,  or  $15.00.  The  reseller  would 
retain  $30.00  for  delivery  from  each  well, 
or  $60.00  for  both  wells.  Of  course,  this 
apportionment  will  depend  upon  the 
contract  terms  of  the  seller  and  the 
reseller  and  of  the  reseller  and  the 
purchaser.  *' 

rv.  AUowaaces  for  Compression 

A.  Summary 

The  Commission  is  setting  generic 
allowances  for  costs  incurred  by  a  seller 
for  compressing  natural  gas  in  order  to 
effectuate  delivery  of  that  gas  to  any 
interstate  pipeline,  intrastate  pipeline, 
local  distribution  company,  or  any 
person  for  use  by  such  person. 


As  previously  discussed.*'  the 
compression  allowances  established  in 
this  rule  as  compensation  for 
compression  to  effectuate  deiiverj-  are 
independent  of  the  delivery  allowances. 

The  Commission  received  comments 
which  argued  that  the  compression 
allowance  should  be  based  upon  Mcfs 
sold,  rather  than  MMBtu's.  As 
previously  discussed  in  conjunction  with 
the  allowances  for  delivery,*'  the 
Commission  is  using  MMBtu  as  the  base 
unit  rather  than  Mcf  for  the  allowances 
in  order  to  conform  to  the  pricing 
provisions  of  the  NCP.A. 

In  establishing  the  allowances,  the 
Commission  evaluated  the  comments 
received  in  response  to  the  Notice  and 
prepared  studies  which  had  relied  on 
those  comments.  As  indicated  above,  51 
comments  were  received  which 
addressed  the  proposed  compression 
allowances.** 

Of  the  comments  received,  some 
comments  provided  the  Commission 
with  general  data  with  which  to 
reevaluate  its  proposal.  Others  merely 
described  compression  activities 
peculiar  to  their  own  operation.  Many  of 
the  comments  were  supportive  of  the 
proposed  methodology,  but  considered 
the  allowances  proposed  to  be  obsolete. 
Specifically,  comments  received  from 
Indicated  Producers  provided  cost  data 
to  support  their  arguments  and 
calculations  of  their  proposed 
compression  allowances.  As  with  the 
delivery  allowance,  the  Commission 
gave  serious  consideration  to  these 
comments  because  of  the  collective 
experience  of  the  commenters. 

The  Commission  is  also  establishing 
compression  allowances  based  on  when 
construction  of  the  compression  facility 
coumienced."  If  construction  of  the 
compression  facihty  commenced  on,  or 
after,  November  9, 1978,  an  allowance  of 
6.0  cents  per  MMBtu  for  each  stage  of 
compression  set  at  a  ratio  of  3.5  to  1 
(representing  the  overall  compression 
ratio  of  the  outlet  pressure  of  the  last 
stage  of  compression  to  the  inlet 
pressure  of  the  first  stage  of 
compression),  with  the  overall 
allowance  not  to  exceed  three  stages.  If 
construction  commenced  before 
November  9, 1978,  no  generic  allowance 
will  be  allowed. 


"  When  new  facilitiet  are  conatructed  to  attach  s 
new  well  to  an  old  delivery  system,  the  total 
allowance  will  be  the  sum  of  the  allowances 
applicable  to  old  delivery  systems  and  to  recent 
delivery  systems.  In  other  words,  the  5  cents  will  be 
permitted  for  the  old  system  and  the  7  cents  plus  2 
cents  allowances  will  be  permitted  only  for  the 
recent  system. 


•*  See  supra  p.  10. 

"See  supra  p.  11. 

"See  supra  p.  10. 

•'The  Commission  is  defining  "commencement  of 
construction"  for  purposes  of  this  allowance  the 
tame  as  for  the  delivery  allowance.  See  supra  note 
17. 
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B.  Types  of  Compression 

The  Commission  intends  that  only 
production-related  compression  costs  be 
allowed  under  the  regulation,  that  is, 
costs  incurred  to  raise  the  pressure  of 
the  gas  stream  to  effectuate  its  delivery 
to  the  facilities  of  the  purchaser.  This  is 
done  when  the  pressure  of  the  gas 
stream  flowing  in  the  pipeline  exceeds 
the  pressure  of  the  gas  flowing  from  the 
well  or  lease  separator  and  compression 
of  the  gas  is  necessary  to  deliver  the  gas 
into  the  pipeline. 

Production-related  compression  is  to 
be  contrasted  with  compression  used  in 
the  production  of  the  gas,  i.e.,  a 
"production  cost."  In  Order  No.  94-A, 
issued  today,  the  Commission  has 
defined  "production  cost"  as: 

All  costs  incurred  for  exploration, 
development,  production  and  abandonment 
operations,  enhanced  recovery  techniques 
(including  costs  of  compression  incurred  in 
the  production  of  stripper  well  natural  gas  to 
which  the  pricing  provisions  of  Subpart  H  of 
Part  271  apply),  gas-lift  pumping  or  other 
liquid  lifting  equipment  located  on  or  in  the 
vicinity  of  the  wellhead  or  the  point  of 
commingling  the  gas  on  the  offshore  platform 
from  which  the  gas  is  produced,  and  costs 
that  attend  compression  necessary  for  lifting 
hquids,  cycling  gas  in  a  gas-condensate 
reservoir  or  pressurizing  an  oil  reservoir. 

If  a  compression  activity  falls  within  one 
of  the  above-described  operations,  no 
allowance  will  be  permitted. 

The  Commission  will  permit 
compensation  for  compression  activity 
used  to  effectuate  the  delivery  of  gas 
priced  under  any  NGPA  pricing 
category.  However,  peculiarities  exist 
with  respect  to  the  compression 
allowance  and  gas  sold  as  production 
enhancement  gas  under  NGPA  section 
107(c)(5),"  or  gas  sold  as  stripper  well 
gas  under  NGPA  section  108."  The 
Commission  does  not  intend  to  exclude 
all  compression  costs  incurred  in  the 
production  of  production  enhancement 
gas  and  stripper  well  gas.  However, 
when  a  seller  qualifies  for  receiving  the 
maximum  lawful  price  under  either 
section  107(c)(5)  for  production 
enhancement  gas  or  section  108 
enhanced  recovery,  because  of  adding 
compression,  the  compression  activity 
may  not  qualify  for  the  allowance. 


"Section  271.704  of  the  Commission's  regulations 
defines  qualified  production  enhancement  gas.  It  is 
gas  which  involves  production  enhancement  work, 
including  installation  of  compression  equipment 
used  to  maintain  or  to  increase  production  from  a 
well,  or  to  return  an  abandoned  well  to  production. 

"Stripper  well  natural  gas  is  defined  in  section 
108(b)  of  the  NGPA  as  natural  gas  determined  by 
the  appropriate  jurisdictional  agency  to  be  gas  from 
wells  producing  not  more  than  si.xty  Mcf  per  day  of 
nonassociated  gas  at  maximum  efficient  rates  of 
flow  during  the  preceding  ninety-day  production 
period. 


Specifically,  if  the  gds  q  .alifies  under 
NGPA  section  107  as  a  result  of 
production  enhancement  work,  the 
seller  will  not  be  permitted  the 
allowance  for  compression  if  that 
compression  were  installed  as  part  of 
the  production  enhancement  work.  This 
is  because  compensation  for  costs 
incurred  for  such  compression  are 
already  provided  for  in  the  NGPA 
section  107  incentive  price.  However,  if 
the  compression  were  added  after  the 
gas  from  that  well  qualified  as 
production  enhancement  gas,  and  the 
compression  itself  qualifies  as  a 
production-related  activity,  the 
allowance  will  be  permitted. 

If  the  well  qualifies  imder  NGPA 
section  108  as  a  stripper  well  and  the 
compression  were  added  in  order  to 
increase  production  after  the  gas 
qualifies  for  section  108  pricing  due  to 
an  enhanced  recovery  technique,  no 
allowance  would  be  permitted.  As  with 
production  enhancement  gas,  costs 
incurred  for  such  compression  resulting 
in  the  increased  production  of  gas  sold 
at  the  section  108  incentive  ceiling  price 
sufficiently  compensate  the  seller. 
However,  if  there  is  more  than  one  well 
producing  gas  which  would  flow  through 
that  compression  facility  and  if  not  all  of 
the  wells  which  use  that  facility  qualify 
under  section  108,  the  compression 
allowance  will  be  permitted  for  gas  from 
that  well  if  the  compression  facility 
were  constructed  on  the  delivery  line  at 
a  point  after  the  gas  is  commingled. 

There  may  be  instances  where  a 
compression  facility  is  used  at  a  well 
and  where  it  will  be  unclear  as  to 
whether  the  function  of  that  compressor 
is  to  increase  gas  production  or  to 
effectuate  delivery.  The  Commission 
intends  that  in  such  instances  the 
"primary  function"  of  the  compression 
for  each  well  will  determine  whether  the 
allowance  will  be  permitted.  In  other 
words,  if  the  com.pressor  is  used  to 
effectuate  dehvery  and  it  is  only 
incidental  that  additional  gas  is 
produced  then  the  "primary  function"  of 
that  compressor  would  be  considered  to 
effectuate  delivery.  As  such,  the 
compression  would  be  considered 
production-related  and  an  allowance 
would  be  permitted.** 

The  Commission  received  comments 
which  argued  for  a  separate  allowance 
for  offshore  compression.  These 
comments  argued  that  offshore 
compression  was  much  costlier  than 
onshore  compression.  The  Commission 
is  not  setting  a  separate  allowance  for 
offshore  compression  because  the 
Commission  thus  far  has  not  received 


the  cost  data  necessary  to  establish 
such  an  allowance.  Furthermore,  the 
Commission  believes  that  most  of  this 
compression  is  tmdertaken  by  the 
purchasing  pipeline,  and  the  cost  thereof 
can  be  recouped  in  the  pipeline's  cost- 
of-service.  However,  in  instances  where 
the  seller  is  liable  for  offshore 
compression,  the  Commission  will 
accept  applications  for  an  adjustment 
pursuant  to  section  502(c)  of  the  NGPA. 
Of  course,  the  Commission  will  consider 
comments  on  this  issue. 

C.  Applicability 

As  with  the  generic  allowances 
estabhshed  for  the  dehvery  of  natural 
gas.  the  Commission  will  permit 
allowances  for  compression  if  the  seller 
is  expressly  authorized  under  the  terms 
of  the  gas  sales  contract  to  perform  and 
to  be  compensated  for  compression 
activity.  Furthermore,  the  Commission 
will  permit  parties  to  amend  or 
renegotiate  their  gas  sales  contract  to 
provide  the  seller  compensation  for 
costs  incurred  to  compress  the  gas  after 
the  date  of  the  amendLment  Although  the 
Commission  is  establishing  generic 
allowances,  as  provided  by  the  rules 
issued  in  Order  No.  94-A,  the  seller  will 
be  permitted  only  the  lesser  of  the 
allowance  or  the  amount  expressly 
authorized  under  the  terms  of  the 
contract.**  i 

The  Commission  has  Hmited  the 
allowances  for  compression  to  the  use  of 
compression  facilities  where 
construction  commenced  on,  or  after,  the 
date  of  enactment  of  the  NGPA, 
November  9, 1978.  Several  comments 
were  received  requesting  that  the 
Commission  permit  the  compression 
allowance  for  compression  facilities 
which  had  commenced  operation  prior 
to  November  9, 1978. 

The  Commission  rejects  these 
comments  because  rates  charged  for  the 
sale  of  gas  prior  to  the  date  of 
enactment  of  the  NGPA  can  be 
presumed  to  have  included 
compensation  for  investment  in 
compression  facilities  constructed  prior 
to  November  9, 1978.  In  fact,  no 
allowance  for  production-related 
compression  costs  was  permitted  under 
the  area  and  national  rates. "Therefore, 
the  Commission  believes  that  most 
capital  investment  for  a  compression 
facility,  incurred  prior  to  the  date  of 
enactment,  is  being  recovered  through 
collections  under  the  area  or  national 
rates.  Similarly,  the  Commission 
believes  that  the  capital  investment  for 
a  compression  facility  incurred  by  an 


"  See  Order  No.  94-A.  supra  note  2,  text 
accompanying  notes  107-08. 


"  See  supra  p.  13. 

"See  supra  text  accompanying  note  25 
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intrastate  seller  prior  to  the  da'e  of 
enactment  is  being  recouped  by  that 
intrastate  seller  under  his  gas  sales 
contract. 

D  Amount  of  Allowances 

\  Determ'rJng  the  Allowances.  The 
compression  allowances,  although 
stated  m  cents  per  MVfBtij  per  stage,  are 
based  upon  the  overall  compression 
ratio  required  to  deliver  the  gas  into  the 
buyer's  pipeline.  This  ratio  is  of  the 
outlet  pressure  of  the  last  stage  of 
compression  to  the  inlet  pressure  of  the 
first  stage  of  compression.  This  is 
different  from  the  ratio  proposed  in  the 
Notice. "There,  the  compression  ratio 
was  not  in  terms  of  the  overall  inlet  and 
outlet  pressure,  but.  rather,  defined  as 
the  ratio  of  the  overall  pressure  required 
for  delivery  into  the  buyer's  pipeline  to 
the  flowing  wellhead  pressure.  The 
Commission  believes  that  the  ratio 
proposed  in  the  Noti-e  may  be 
inaccurate  because  the  compression 
ratio  may  vary  depending  on  where  the 
compressor  is  located;  that  is,  the 
distance  of  the  compressor  from  the 
wellhead  or  the  delivery  point  may 
cause  the  rabo  of  the  press'jre  required 
for  delivery  into  the  buyer's  pipeline  to 
the  flowing  wellhead  pressure  to 
increase  or  decrease,  A  less  variable 
ratio,  based  upon  a  comparison  of  the 
overali  outlet  and  the  inlet  pressures,  is 
more  easily  ascertainable  and 
representative 

Comments  received  in  response  to  the 
Notice  argued  for  allowances  for 
different  regions  in  the  United  States 
because  compression  might  cost  more  in 
some  areas  than  in  others.  As  previously 
stated."  the  Commission  is  establishing 
a  genenc  allowance.  This  allowance  is 
representative  of  all  areas.  As  such,  it  is 
designed  to  apply  to  ty-pical 
compression.  The  Commission  believes 
tnat  a  representative  allowance  is 
preferable  to  a  high  generic  allowance 
designed  to  overcompensate  the 
majorty  to  meet  the  needs  of  a  few. 
However,  not  ail  sellers  will  be  fully 
compensated  by  the  generic  allowance. 
In  instances  where  this  allowance  may 
be  inadequate  to  recover  costs  incurred. 
the  Commission  will  entertain 
applications  for  adjustment  under  NGPA 
section  502(ci 

The  compressicn  allowances  are 
based  upon  the  costs  necessary  to 
install  and  operate  a  reciprocating 
compressor.  The  Commission  believes 
that  this  type  of  compressor  is  the  most 
representative  The  Commission 
recognizes  however,  that  sellers  may 
use  other  types  of  compressors.  As 


indicated  above,  if  another  type  of 
compressor  is  used  and  the  allowance  is 
inadequate,  the  Commission  will 
consider  applications  under  NGPA 
section  502(c). 

To  arrive  at  the  allowance,  the 
Commission  used  a  methodology  which 
evaluated  the  costs  involved  with 
purchasing,  shipping,  and  installing 
compression  facilities.  As  proposed  in 
the  Notice,  the  Commission  first 
considered  three  compressor  sizes 
representative  of  the  sizes  required  to 
compress  one  MMcf  of  gas  per  day  at  a 
compression  ratio  of  3  to  1  per  stage  in 
one.  two,  and  three  stage  configurations. 
These  were  65  horsepower,  150 
horsepower,  and  250  horsepower.  This 
evaluation  covers  the  range  of  operation 
of  a  compressor  from  maximum 
efficiency  (3.5  to  1)  to  a  level  of  less  than 
maximum  effeciency  (3.0  to  1)."  Annual 
volumes  at  14.73  psia  *  and  a  95  percent 
load  factor  *'  were  computed  for  each  of 
the  three  compressors.  The  Commission 
determined  a  representative  purchase 
cost  of  the  compressor  per  brake 
horsepower  (BHP)  for  each  of  the 
compressor  sizes  considered.  "  In 
addition,  the  Commission  estimated 
costs  of  installation  and  freight  per 
BHP.*'  This  summation  of  costs  per  BHP. 
when  multiplied  by  the  BHP  of  the 
respective  compressors,  provided  an 
estimate  of  the  investment  for  each  of 
the  representative  compressors. 
In  setting  this  allowance,  the 
Commission  has  rehed  upon  the 
operation  and  maintenance  expenses  in 
the  cost  studies  supplied  by  the 
Indicated  Producers.  The  Commission 
recognized  that  these  expenses  are 
representative  of  those  incurred  by  a 
cross-section  of  a  large  number  of 
producers  nationwide.  The  Commission 
used  this  data  in  a  discounted  cash  flov/ 
study."  This  study  is  similar  to  the 
study  presented  in  the  Notice  in  that  it 
assumes  a  15  year  life  and  a  10  percent 
salvage  value.  However,  the  current 
study  provides  for  a  15  percent  rate  of 
return,  after  allowance  for  Federal 
income  taxes,  rather  than  12  percent.  As 
with  the  rate  of  return  determined  for 


»•  See  rv  FERC  Stat  &  Regs.  1  35.509  at  35.598. 

*'See  '.ex:  supra  note  9  and  a  accompanying  text. 


"See  Appendix  7.  See  also,  supra  note  28. 

"Thu  ii  the  pressure  base  used  by  the  NGPA  to 
compute  the  maximum  lawful  prices.  See  NGPA 
section  2(29). 

•'  This  load  factor  considers  that  compressors  do 
not  operate  at  100  percent  efficiency. 

"The  Commission  used  data  submitted  by  the 
commenters  and  trended  the  data  by  using  the  U.S. 
Department  of  Labor.  Bureau  of  Labor  Statistics, 
Producer  Price  Index  for  Gas  Compressors.  March 
1982. 

"These  estimates,  also  provided  in  the 
comments,  were  trended  by  using  the  inflation 
adjustment  of  section  101  of  the  NGPA  which 
reflects  the  GNP  price  deflator. 

"  See  Appendix  8.  See  also,  supra  note  28. 


delivery  costs,  the  Commission  believes 
that  a  15  percent  rate  of  return  is 
appropriate,** 

As  a  result  of  its  analysis,  the 
Commission  has  determined  that  an 
appropriate  representative  allowance  to 
recover  all  operation  and  maintenance 
expenses  Federal  income  taxes,  and  a 
return  of,  and  on,  the  investment  in  the 
representative  compressors  for  one 
stage  of  compression  is  5.8  cents  per 
MMBtu;  for  two  stages  of  com.pression. 
11.0  cents  per  MMBtu,  and  for  three 
stages  of  compression,  19.0  cents  per 
MMBtu.  In  order  to  simplify  the 
allowances,  the  Comm.ission  has 
decided  to  round  the  allowance  for  the 
first  stage  of  compression  to  6  cents  per 
MMBtu.  Furthermore,  because  the 
representative  allowances  for  the  three 
stages  are  practically  linear,  reasonably 
close  to  a  multiple  of  6,  the  Commission 
has  decided  to  preserve  the  linearity 
and  to  round  the  allowances  for  each 
stage  of  compression  to  6  cents  per 
MMBtu.  Therefore,  the  allowance  for  the 
first  stage  is  b  cents  per  MMBtu,  for  the 
second  stage  12  cents  per  MMBtu.  and 
for  the  third  stage  18  cents  per  MMBtu. 

2.  Adjustments  to  the  Allowances. 
Although  the  Commission  received 
comments  which  argued  for  an  inflation 
factor  to  be  added  to  the  allowances,  the 
Commission  has  determined  that  these 
allowances  will  not  be  allowed  to 
escalate  for  inflation.  These  allowances 
are  representative  of  current  costs  as 
well  as  costs  in  the  near  future.** 

As  proposed  in  the  Notice,  the  actual 
cost  of  fuel  or  power  used  to  drive  the 
compressor  may  be  added  to  these 
allowances.  The  Commission,  in 
allowing  the  addition  of  natural  gas  fuel 
costs  to  the  compression  allowance  at 
the  maximum  lawful  price,  recognizes 
that  the  gas  used  to  run  the  compressor 
is  a  valuable  commodity  which  the 
seller  could  sell  if  it  were  not  necessary 
for  the  operation  of  the  compressor. 
While  alternative  fuels  may  be  used 
rather  than  the  gas,  they  too  would  be 
costly.  In  either  case,  the  cost  of  the 
natural  gas  fuel  necessary  to  drive  the 
compressor  has  not  been  included  in  the 
determination  of  the  allowances 
established  and  may  be  collected  in 
addition  to  the  generic  allowance.  Thus, 
if  the  fuel  is  gas  furnished  by  the  seller 
operating  the  compression  facility,  it 
may  be  charged  at  the  m.a.ximum  lawful 
price  applicable  to  the  gas  used. 
Consequently,  the  maximum  lawful 
price  for  the  sale  of  the  gas  for  this 
purpose,  is  the  maximum  lawful  price 
allowed  bv  the  contract  and  collectible 


"  See  supra  note  46  and  accompanying  text, 
"See  supra  p.  27. 
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under  the  NGPA  if  gas  is  used  to  operate 
the  compressor  from  the  samt.  source.  In 
the  event  gas  is  commingled,  the 
weighted  averaged  cost  of  the 
applicable  maximum  la\^ful  prices  of  the 
different  price  categories  of  gas  will  be 
used.  The  total  allowance  thus  derived 
may  be  proscribed  by  limiting 
provisions  in  the  gas  sales  contract. 

E.  Limitations 

As  defined  above,  the  ratio  adopted 
here  is  one  which  compares  the  inlet 
pressure  to  the  outlet  pressure. 
Therefore,  when  the  overall 
compression  ratio  is  less  than  or  equal 
to  3.5  to  1,  the  seller  will  qualify  for  one 
stage  of  compression  and  be  permitted 
an  allowance  of  6.0  cents  per  MMBtu. 
When  the  overall  compression  ratio  is 
greater  than  3.5  to  1  and  less  than  or 
equal  to  12.25  to  1,  the  seller  will  qualify 
for  two  stages  of  compression  and  be 
permitted  an  allowance  of  12.0  cents  per 
MMBtu.  When  the  overall  compression 
ratio  exceeds  12.25  to  1,  the  seller  will 
quahfy  for  three  stages  of  compression 
and  be  permitted  an  allowance  of  18.0 
cents  per  MMBtu,  exclusive  of  the  fuel 
costs  discussed  above. 

The  Commission  is  imposing  three 
limitations  on  the  collection  of  the 
compression  allowances.  First,  the 
Commission  has  limited  the  allowances 
to  three  stages  of  compression.  Second, 
it  has  specified  the  means  of  calculating 
the  total  allowance.  Third,  it  has 
specified  who,  in  a  succession  of  first 
sellers,  is  qualified  to  collect  the 
allowance. 

The  Commission  has  determined  that, 
for  efficient  operation,  the  compression 
ratio  per  stage  should  be  set  at  3.5  to  1, 
and  limited  to  three  stages.  The 
Commission  considered  comments 
which  argued  against  a  limit  of  three 
stages.  These  comments  presented  cases 
where  more  than  three  stages  of 
compression  would  be  required. 
However,  the  Commission  believes  that 
the  overall  compression  ratio  limit  of 
42.875  to  1  (3.5  to  1  to  the  third  power) 
will  cover  a  large  majority  of 
compression  requirements.  Because  the 
Commission  is  establishing  generic 
allowances,  it  has  imposed  this 
limitation.  Of  course,  in  those  situations 
where  a  higher  number  of  stages  is 
required  and  the  allowance  provided 
does  not  permit  a  full  recovery  of  costs, 
the  Commission  will  consider 
applications  under  NGPA  section  110  for 
an  allowance  at  a  fully-distributed  cost 
basis. 

The  second  limitabon  relates  to  the 
computation  of  the  allowance.  The 
Commission  has  determined  that  if 
compression  is  provided  at  more  than 
one  location  from  the  wellhead  to  the 


point  of  delivery  into  the  buyer's 
pipeline,  the  allowance  would  be 
determined  at  the  final  Rrst  sale 
location.'"  In  cases  where  there  are 
multiple  first  sales  and  compression  is 
provided  in  a  location  other  than  the 
final  first  sale  location,  it  v^dll  be  the 
overall  compression  ratio  of  the  outlet 
pressure  of  the  last  compressor  to  the 
inlet  pressure  of  the  first  compressor 
which  will  determine  the  allowance 
collectible  by  the  final  first  seller. 

The  third  limitation  relates  to  the 
allowance  and  multiple  first  sales.  It  is 
the  Commission's  belief  that  if  multiple 
first  sales  are  made  between  the 
wellhead  and  the  point  of  delivery  into 
the  buyer's  pipeline,  the  allowance 
should  be  payable  to  any  first  seller  who 
provided  the  compression  which 
qualified  as  production-related.  It  will 
be  the  responsibiUty  of  the  final  first 
seller  who  is  authorized  to  collect  the 
total  compression  allowance  on  his 
behalf  or  on  behalf  of  other  sellers,  if 
any,  to  make  a  lair  and  proportional 
distribution  to  other  sellers  of  the 
revenue  collected  from  the  total 
allowance.** 

\'   Effective  Dates  and  Further 
Proceedings 

The  mtenm  regulations  of  Subpart  K 
of  Part  271  are  amended  as  set  forth 
below  and  are  being  made  effective  30 
days  from  the  date  of  publication  in  the 
Federal  Rfigister. 

Appended  to  the  Notice  was  a  staff 
study  which  proposed  the  generic 
gathering  and  compression  allowances 
and  provided  the  methodology  used  by 
staff  to  determine  those  allowances. 
Comments  were  received  in  response  to 
that  Notice  which  addressed  the  types 
of  allowances,  the  proposed  amounts, 
and  the  methodology  used  to  determine 
those  amounts.  Furthermore,  comments 
received  in  response  to  Order  No.  94 
also  discussed  these  production-related 
activities  and  the  applicability  of 
generic  allowances.  While  the 
Commission  had  indicated  in  the  Notice 
that  it  would  issue  a  notice  of  proposed 
rulemaking  subsequent  to  its  review  of 
the  comments  in  response  to  the  Notice, 
it  believes  that  a  notice  of  proposed 
rulemaking  at  this  time  is  unnecessary. 
This  is  because  the  Commission 
believes  that  the  public  received 
adequate  notice  and  had  sufficient 
opportunity  to  comment  on  the  generic 
allowances  proposed  by  staff  in  the 
Notice  and  established  in  this  rule. 
Furthermore,  this  is  not  a  final  rule.  The 
Commission  is  issuing  this  rule  on  an 
interim  basis.  As  such,  it  is  requesting 


"  See  supra  note  25  and  accompanying  teat 
••  See  supra  p.  15. 


and  encouraging  interested  persons  to 
submit  comments.  Also,  it  is  providing 
the  public  with  an  opportunity  for  oral 
presentation. 

Inasmuch  as  the  amendments  to  Part 
271  made  by  this  rule  are  interim, 
comments  will  be  considered  before  the 
rule  is  made  final.  Interested  persons 
may  submit  comments  on  the 
amendments  made  under  this  rule  by 
submitting  written  data,  views  or 
arguments  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E.. 
Washington,  D.C  20426,  on  or  before 
March  25. 1983.  Each  person  submitting 
a  comment  should  include  his  name  and 
address,  identify  Docket  Nos  RM80-73, 
et  al.  and  give  reasons  for  any 
recommendations.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission.  ' 

Comments  should  indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom 
communications  concerning  the 
amendments  may  be  addressed.  Written 
comments  will  be  placed  m  the 
Commission's  pubUc  files  and  will  be 
available  for  pubhc  inspection  at  the 
Commission's  Division  of  Pubhc 
Information  Room  1000.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

The  Commission  intends  to  offer  an 
opportunity  for  oral  comment  on  the 
amendments  made  to  Subpart  K  of  Part 
271  in  Docket  No.  RM80-73.  et  al..  under 
the  requirements  of  section  502(b]  of  the 
NGPA.  The  hearing  will  be  held  April  8, 
1983.  at  10:00  a.m.,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
Hearing  Room  A. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether  the 
time  limitations  permit  it  to  be 
presented.  Any  further  procedural  rules 
will  be  annoimced  by  the  presiding 
officer  at  the  hearing.  Transcripts  of  the 
hearing  will  be  available  In  the  public 
file  for  this  proceeding.  Docket  No. 
RM80-73,  et  al.,  in  the  Commission's 
Division  of  Pubhc  Information,  and  may 
be  ordered  from  that  office. 

Requests  to  participate  in  the  hearing 
should  be  submitted  by  the  close  of  the 
comment  period  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
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NE.,  Washington.  D.C.  20426.  Requests 
should  indicate  the  amount  of  time 
required  for  the  oral  presentation. 
Persons  participating  at  the  heanns 
should,  if  possible,  bnng  25  copies  of 
their  presentation  to  the  heanng. 

The  amendments  shall  not  became 
final  until  the  Commission  has  had  ar 
opportunity  to  receive  oral  presenta'ion 
of  relevant  data,  views  and  arguments 

List  of  Subjects  in  18  CFR  Part  2-1 

Natural  gas.  High-cos*  ?a.s  Tight 
formations. 

(Natural  Gas  Act,  as  amended   15  U.S.C.  717- 
n7w  fSupp.  [V  1980):  Department  of  Energy 
Organization  Act.  47  LI.S  C  71(n-73o2.  E.O. 
12009.  42  PR  46267;  Natural  Gas  Policy  Act  of 
19^8,  15  U  S-C  3301-3432  ISupp  IV  1980).) 

PART  271-{ AMENDED! 

In  consideration  of  the  foresoi.-^.a  Part 
271  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below  to  become  effective  30  days  after 
publication  in  the  Federal  Register. 

By  the  Commission 
Kenneth  F  Plumb, 
Secretary 

Section  271,1104  of  Part  271.  as 
revised  by  Order  No  94-.\.  is  amended 
by  adding  paragraphs  (c)(2)  and  (d}{l)  of 
that  section  to  read  as  follows: 

I  27 1 . 1 1 M    Production-related  costs. 

«  •  *  •  « 

(c)  Def:r:t;Qr.  *   *   ' 

(2)    Commencement  of  construction" 

means  the  date  site  preparation  was 
begijn.  *   * 

(d)  Amounts  to  recover  production- 
related  costs  (1)  Except  as  provided  in 
(d)(2)  of  this  section,  an  amount         | 
necessary  to  recover  a  production- 
related  cost  borne  by  the  seller  shall  be 
the  lesser  of:  The  amount  that  the  seller 
is  expressly  authonzed  to  collect  under 
the  terms  of  the  contract  for  the 
recovery  of  the  cost,  as  evidenced  under 
paragraph  (c)(4)(ii)(A)  of  this  section,  or 
the  following: 

(i)  For  delivering  natural  gas  to  any 
interstate  pipeline,  intrastate  pipeline, 
local  distnbution  company  or  any 
person  for  use  by  such  person. 

(A!  By  delivery  3vstem.3.  the 
construcbon  of  which  commenced  prior 
to  November  9,  ig-B  and  for  sales 
having  an  applicable  maximum  lawful 
pnce  detennmed  under  Subparts  B 
through  D  and  G  through  I  of  this  part, 
an  amount  not  to  exceed  five  cents 
($0.05)  per  MMBtu.  to  be  collected  only 
by  the  person  selling  to  the  interstate 
pipehne.  mtrastate  pipeline,  local 
distribution  company  or  any  person  for 
use  by  such  person.  Any  person 
collecting  an  allowance  under  this 


clause  shall  make  a  fair  and 
proportional  distribution  of  that 
allowance  to  any  other  first  seller  who, 
by  sales  made  to  that  person,  incurred 
delivery  costs  in  moving  the  gas  sold  by 
that  person; 

(B)  By  delivery  systems,  the 
construction  of  which  commenced  on.  or 
after.  November  9. 1978,  and  for  sales 
having  an  appUcable  maximum  lawful 
price  determined  under  Subparts  B 
through  I  of  this  part,  an  amount  not  to 
exceed  seven  cents  ($0.07)  per  MMBtu 
for  the  first  mile  or  fraction  thereof  of 
gas  haul  plus  two  cents  ($0.02)  per 
MMBtu  for  each  mile  or  fraction  thereof 
of  gas  haul  thereafter,  not  to  exceed  a 
total  distance  of  20  miles  of  continuous 
gas  haul  as  measured  from  the  wellhead 
platform,  or  first  lease  separator, 
provided  that  the  gas  is  delivered  from  a 
single  gas  well,  platform,  or  lease 
separator  to  a  point  of  commingling  the 
gas  hauled  with  other  gas.  The 
allowance  is  to  be  collected  only  by  the 
person  selling  to  the  interstate  pipeline, 
intrastate  pipeline,  local  distribution 
company  or  any  person  for  use  by  such 
person.  The  person  collecting  an 
allowance  under  this  clause  shall  make 
a  fair  and  proportional  distribution  of 
that  allowance  to  any  other  first  seller 
who.  by  sales  made  to  that  person, 
incurred  delivery  costs  in  moving  the 
gas  sold  by  the  person. 

(ii)  For  compressing  natural  gas  by 
compressor  facilities,  the  construction  of 
which  commenced  on.  or  after, 
November  9, 1978,  used  to  effectuate 
delivery  of  such  gas  to  any  Interstate 
pipeline,  intrastate  pipeline,  local 
distribution  Company  or  any  person  for 
use  by  each  person,  an  allowance  of: 

(A)  Six  cents  ($0.06).  per  MMBtu,  for 
each  stage  of  compression  set  at  a  ratio 
of  3.5  to  1  (representing  the  overall 
compression  ratio  of  the  outlet  pressure 
of  the  last  stage  of  compression  to  the 
inlet  pressure  of  the  first  stage  of 
compression),  not  to  exceed  three 
stages;  and 

(B)  Costs  of  fuel  or  power  to  drive  the 
compressor.  The  allowance  is  to  be 
collected  only  by  the  person  selling  to 
the  interstate  pipeline,  intrastate 
pipeline,  local  distribution  company,  or 
any  person  for  use  by  such  person. 
The  person  collecting  an  allowance 
under  the  clause  shall  make  a  fair  and 
proportional  distribution  of  that 
allowance  to  any  other  first  seller  who, 
by  sales  made  to  that  person,  incurred 
compression  costs  to  effectuate  delivery 
of  the  gas  sold  by  that  person. 

«         •         «        •         • 

|FR  Doc.  83-2897  Filed  2-2-83;  8:45  am) 
BtLLING  COOC  (717-01-11 


18  CFR  Part*  270  and  271 

I  Docket  No.  RM80-47-003;  Docket  94~B) 

Regulations  Implementing  Section  110 
of  ttie  Natural  Gas  PoHcy  Act  of  1978 
and  Establishing  Policy  Under  the 
Natural  Gas  Act;  Order  Amending 
Regulations  In  Subpart  B  of  Part  270 
and  Subparts  E,  F.  and  K  of  Part  271. 
and  Affirming  Certain  Final 
Regulations  Issued  In  Order  No.  68 

January  24,  1983 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  P'inal  rule.  

summary:  The  Federal  Energy 
R-  g^jiatory  Commission  is  further 
ar-'.fnding  its  regulations  of  Subpart  K, 
Part  271.  By  this  rule,  special  provisions 
are  made  for  "'first  sellers",  as  defined 
by  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  of  natural  gas  priced  under 
NGPA  sections  105  and  106(bl  who  incur 
production-related  costs.  Sections  105 
and  l(»(b]  generally  relate  to  gas  that, 
prior  to  enactment  of  the  NGPA,  was 
sold  in  intrastate  commerce  In  addition, 
and  as  a  related  matter,  the  rule 
provides  amendments  to  other 
regulations  of  the  Commission  involving 
the  pricing  of  gas  sold  under  sections 
105  and  106(b)  of  the  NGPA  Most 
importanUy.  the  amended  regulations 
provide  that  those  seliing  gas  under 
these  two  sections  can  prospectively 
amend  gas  sales  contracts  as  they  relate 
to  responsibility  for  providing 
production-related  services.  This  rule  is 
being  issued  in  response  to  comments 
and  petitions  to  rehear  interim  rules  that 
have  been  Sled  with  the  Commission. 
This  rule  is  the  third  of  four  rulemakings 
relating  to  production-related  costs 
published  today. 
DATE:  New  rule  pffpctive  March  ',  1983. 

FOB  FURTHER  INFORMATION  CONTACr 

Robert  Fleishman.  Office  of  the  General 

Counsel  (202)  357-5313. 
Marilyn  Rand.  Office  of  Pipeline  and 

Producer  Regulation  (202)  357-8585, 
SUPPLEMENTARY  INFORMATION: 

1,  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  today 
amends  those  sections  of  the  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  which  preclude 
recovery  of  production-related  costs 
under  section  no  of  the  NGPA  '  by 


'  Section  UO  of  the  NGPA.  15  U.S.C.  3320  (Supp. 
IV  1980)  reads  in  pertinent  part  as  follows: 

Section  lia  Treatment  of  State  Severance  Taxes 
and  Certain  Production  related  costs. 
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sellers  of  gas  subject  to  sections  105  and 
106(b)  of  the  NGPA  (relating  to  existing 
intrastate  contracts,  successors  to 
existing  intrastate  contracts,  and 
rollover  intrastate  contracts). 
Specifically,  the  Commission- is 
eliminating  §  §  271.505  and  271.604  of  18 
CFR  Part  271  (the  "no  cost-shift  rule"), 
and  further  amending  §  271.1104  of  18 
CFR  Part  271,  to  allow  sections  105  and 
106(b)  sellers  to  collect  amounts  in 
excess  of  the  maximum  lawful  prices 
prescribed  for  those  sections  to  recover 
production-related  costs  as  defined  by 
the  Commission.  As  amended,  the 
regulations  provide  that  those  selling 
natural  gas  priced  under  sections  105 
and  106^3)  of  the  NGPA  may  collect  an 
adjustment  under  section  110  of  the 
NGPA  for  production-related  costs 
borne  by  them  as  other  sellers  do. 

This  order  is  being  issued  in 
conjunction  with  Order  No.  94-A  in  this 
docket  *and  the  Interim  Rule 
establishing  delivery  and  compression 
allowances  '  as  part  of  a  comprehensive 
effort  to  address  section  110  allowances. 
It  is  being  issued  in  light  of  comments 
and  petitions  to  rehear  Order  No.  94  * 
and  the  Commission's  response  to  those 
comments  and  petitions  in  Order  No. 
94-A.  In  issuing  this  order,  the 
Commission  has  reconsidered  decisions 
made  in  Order  Nos.  68  and  68-A.* 


(a)  ALLOWANCE  FOR  STATE  SEVERANCE 
TAXES  AND  CERTAIN  PRODUCTION-RELATED 
COSTS. — Except  as  provided  in  subsection  (b).  a 
price  for  the  first  sale  of  natural  gas  shall  not  be 
considered  to  exceed  the  maximum  lawful  price 
applicable  to  the  first  sale  of  such  natural  gas  under 
this  subtitle  if  such  first  sale  pnce  exceeds  the 
maximura  lawful  price  to  the  extent  necessary  to 
recover — 

(1)  State  severance  taxes  attributable  to  the 
production  of  such  natural  gas  and  borne  by  the 
seller,  but  only  to  the  extent  the  amount  of  such 
taxes  does  not  exceed  the  limitation  of  subsection 
(b):  and 

(2)  any  costs  of  compressing,  gathering, 
procpssing,  treating,  liquefying,  or  transporting  such 
natural  gas,  or  other  similar  costs,  borne  by  the 
seller  and  allowed  for,  by  rule  or  order,  by  the 
Commission. 

'Order  No.  94-A,  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  197& 
and  Establishing  Policy  Under  the  Natural  Gas  Act, 
Final  Rule  and  Order  on  Rehearing  of  Order  No.  94," 
Docket  No.  RM8(M7-002. 

'Interim  Rule,  "Delivery  Allowances  Under 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Compression  Allowances  Under  Section  110  of 
the  Natural  Gas  Policy  Act  of  1978,"  Docket  Nos. 
RM80-73-00Q,  et  al. 

'Order  No.  94,  "Regulations  Implementing 
Section  110  of  the  Natural  Gas  Policy  Act  of  1978 
and  Establishing  Policy  Under  the  Natural  Gas  Act," 
Docket  No.  RM80-47  (issued  July  25, 1980)  45  FR 
53099  (Aug.  11, 1980),  FERC  Stat,  and  Reg. 
Preambles  1  30.178  (1977-81). 

'Order  No.  68.  "Final  Regulations  Under  Section* 
105  and  106(b)  of  the  Natural  Gas  Policy  Act  of     ■ 
1978."  Docket  No.  RM80-14  (issued  )an.  18,  1980).  45 
FR  5678  (Jan.  24,  19801.  FERC  Stat,  and  Reg. 
Preambles  1  30,125;  Order  No.  68-A.  "Order 
Clarifying  Order  No.  68,  Granting  in  Part  and 


II,  Background 

The  Commission  is  in  the  position  of 
having  reevaluated  a  difficult  issue  with 
respect  to  which  the  dictates  of  the 
NGPA  are  not  clear.  As  described 
below,  the  Commission  struggled  to 
resolve  the  issue  in  three  prior  orders.  In 
those  orders,  the  Commission  grounded 
its  decisions  regarding  section  110 
allowances  on  a  view  of  sections  105 
and  106(b)  implemented  by  a  no  cost- 
shift  rule  which  the  Commission  felt 
compelled  to  adjust  in  progressive  steps. 
In  this  order,  that  no  cost-shift  rule  has 
finally  been  abandoned.  Before  we 
begin  to  describe  the  particulars  of  the 
issue  involved  and  its  histor>',  it  may  be 
helpful  to  briefly  discuss  the  background 
against  which  the  no  cost-shift  rule  must 
be  examined. 

Sections  105, 106(b)  and  110  are  pieces 
of  a  complex  and  comprehensive  act 
that  represents  Congress'  attempt  to 
respond  to  even  more  complex  and 
pervasive  problems  in  the  natural  gas 
industry.  "The  NGPA  not  only  represents 
a  compromise  of  disparate  interests,  but 
an  attempt  to  implement  a  very  broad 
scope  of  objectives.  Many  of  the 
NGPA's  purposes  run  counter  to  other 
equally  important  purposes  embraced 
by  it.  As  a  consequence,  the  Act  and  the 
regulations  implementing  it  do  not  fully 
serve  any  single  objective;  rather,  they 
attempt  to  balance  the  variety  of 
conflicting  objectives. 

In  this  decision,  the  Commission 
cannot  simply  exercise  its  own 
judgment,  but  must  try  to  discern  what 
the  balance  reached  by  Congress  would 
dictate.  This  endeavor  is  made  difficult 
by  the  fact  that  the  issue  of  section  110 
allowances  for  intrastate  sellers  was  not 
directly  addressed  and  conflicting 
objectives  of  the  NGPA  are  relevant.  On 
the  one  hand.  Congress  sought  to 
eventually  eliminate  the  distinctions 
between  the  intrastate  and  the  interstate 
markets.' On  the  other,  Congress 
intended  to  restrict  the  increase  in 
prices  paid  for  flowing  gas,  particularly 
unregulated  intrastate  gas.' 

Initially,  the  Commission  focused 
solely  on  the  second  consideration,  that 
Congress  intended  to  restrict  the 
increase  in  prices  paid  for  flowing 
intrastate  gas.  We  now  believe  that  such 
a  limited  focus  was  incorrect  and  that  it 
did  not  give  enough  weight  to  the 


Commission  s  responsibilities  to  the 
intrastate  markets,  and  the  objective  of 
minimizing  the  distinctions  between  the 
intrastate  and  interstate  markets.  In 
light  of  these  broader  considerations,  we 
now  modify  our  previous  interpretation 
of  the  NGPA  pricing  scheme  relating  to 
section  110  production-related  cost 
allowances  for  gas  subject  to  sections 
105  and  106(b)  of  the  NGPA. 

A.  Interim  Rules 

On  December  1. 1978,  the  Commission 
issued  interim  regulations  udner  the 
NGPA.*  Section  271.1105(b)  of  those 
interim  regulations  provided  that  no 
section  110  production-related  cost 
allowance  would  be  allowed  for  gas 
priced  subject  to  an  "existing  intrastate 
contract,"  'an  "intrastate  rollover 
contract,"  •"  or  a  "successor  to  an 
existing  intrastate  contract."  "  The 
Commission  justifled  the  exclusion  on 
the  basis  that  existing  provisions  in 
contracts  "reflect  the  allocation  of  costs 
of  production  as  they  were 
contemplated  by  the  parties  at  the  time 
the  contract  was  negotiated."  "  and  that 
any  change  in  such  provisions  would 
change  the  "price"  actually  paid  for  the 
gas.  At  that  time,  the  Commission 
believed  it  would  be  contrary  to  the 
intent  of  Congress  to  permit  a  change  in 
such  prices  and  terms  if  that  change 
would  have  the  effect  of  increasing  the 
total  costs  the  purchaser  paid  for 
acquiring  the  very  same  commodity  he 
was  acquiring  at  a  lower  price  before 
the  date  of  enactment." 

To  further  implement  this 
interpretation,  the  Commission  also 
promulgated  §§  271.505  and  271.604. 
Those  sections  prohibited  contract 
amendments  which  allocated 
production-related  costs  from  the  seller 
to  the  purchaser  in  a  manner  that 
differed  from  the  contract  as  it  existed 
on  November  9, 1978.'*  An  exception 
was  provided  in  the  case  of  costs  to 
"hook-up"  a  new  purchaser,  i.e.,  for  new 
investment  costs  to  connect  the  seller's 
system  to  that  of  a  purchaser  who  was 
not  a  party  to  the  contract  in  existence 


Denying  in  Part  Rehearing  of  Order  No.  68,  and 
Amending  Regiilatioos  in  Subparts  E  F.  and  K  of 
Part  271."  (issued  Nov.  10, 1980).  45  FR  76876  (Nov. 
20. 1980).  FERC  Sut.  and  Reg.  Preambles  1  30.209. 

•State  of  Oklahoma  v.  FERC,  494  F.  Supp.  836,  655 
(W.D.  Okla.  1981),  affd  861  F.  2d  832  (10th  Cir.  1981), 
cert  denied.  102  S.Ct.  2902  (1982). 

'  NGPA  sections  104  and  105. 15  U.S.C.  3314  and 
3315  (Supp.  IV  1980). 


•Interim  Regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1971  Docket  No.  RM79-3  (issued 
Dec.  1, 1978),  43  FR  56448  (Dec.  1. 1978).  FERC  SUL 
and  Reg.  Preambles  \  30.028  [1977-1981]. 

•NGPA  section  2(13),  15  U.S.C.  3301(13)  (Supp.  IV 
1980)  and  18  CFR  270.102(b)(8). 

"NGPA  section  2(12).  15  U.S.C  3301(12)  (Supp.  IV 
1980)  and  18  CFR  27aia2(b)(ll). 

■<  NGPA  section  2(14).  IS  U.S.C.  33m(14)  (Supp.  IV 
1980)  and  18  CFR  Z70.102(b)(9). 

"  Interim  Regulatioai,  not  8  supra  at  30. 180. 

"W.  at  30.181. 

"The  no  cost-shift  rule  never  prevented  a 
purchaser  who  performed  a  production-related 
activity  from  agreeing  with  the  seller  that  the  seller 
should  now  perform  that  productJon-reUted 
activity. 
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on  date  of  enactment.  The  ratio-.a'.e  for 
the  no  cost-shift  rule  was  gener.R'.'v  'he 
same  as  the  rationale  for  the  e\c:,.s:  >n 
of  the  reguiations  implementing  section 
110  for  production-reia'ed  costs." 

R  F:na!  Rules 

On  January  18.  1980,  in  Docket  No. 
RM80-14,  the  Commission  issued  Order 
No.  68  implementing  final  rules  for 
sections  105  and  106fbi  of  the  NGPA.'* 
In  Order  No  68,  the  Commission 
clarified  the  definition  of  the  term 
■pnce".  It  stated  that    price"  when  used 
;n  sections  105  and  106(b)  meant  all 
proceeds  of  the  sale.  Otherwise.  Order 
No.  68  kept  the  no  cost-shift  rule 
substantively  intact,  and  clarified  the 
new  purchaser  exception. 

On  November  10,  1980.  the 
Com.mission  issued  Order  No.  68-A. 
denying  in  part  and  granting  in  part 
petitions  to  rehear  Order  No.  68.  In 
Order  .No.  68-.\  the  Commission  further 
discussed  the  term  "price"  and  clarified 
its  view  that  Congress  intended  "price" 
in  sections  105  and  106(b)  of  the  NGPA 
to  have  meaning  only  when  related  to  a 
specific  set  of  obligations  allocated 
between  the  parties  as  of  November  9, 
19~8.  and  concluded  that  the  secbons 
105  and  106(b)  ceiling  rates  themselves 
■provide  reim.bursement  for  production- 
relcited  costs  borne  by  the  seller 
according  to  the  terms  of  contracts."  " 
In  addition,  the  Commission  interpreted 
the  term  "price"  when  used  in  the 
context  of  "contract  price"  or  "price 
under  the  terms  of  the  existing 
contract,"  to  mean  all  the  money  paid 
for  the  gas,  even  amounts  labeled  as 
seve'-ance  tax  reimbursement,  gathering 
allowances,  and  so  forth.  The  basis  for 
the  Commission's  conclusion  was  that 
"contract  price"  as  defined  in  NGPA 
section  105(c],  is  the  pnce  "paid  or 
pa\  able,"  and  m  Uhe  total  amount 
act^nlly  paid  to  obtain  the  gas, 
regardless  of  the  label  affixed  to  the 
payment.  This  definition  was  used  to 
justify  the  no  cost-»hift  rule  of 
5  5  271  505  and  271.604  as  well  as  the 
rules  implementing  section  110  for 
production-relatred  costs  borne  by 
NGPA  sections  105  and  106(b)  sellers. 
The  Commission  also  based  its 
conclusions  on  the  proposition  that  the 
ceiling  rates  under  sections  105  and 
106(b)  already  provided  full 
compensation  for  these  costs 

However,  m  Order  No.  68-A  tne 
Commission  did  revise  5  271.1104ib)(l) 
to  provide  for  the  first  time  that  a  seller 
subject  to  sections  105  or  106(b)  of  the 


NGPA  could  apply  for  a  production- 
related  cost  allowance  if  the  seller  was 
not  obligated  to  inciu'  the  cost  under  his 
"existing  contract."'* The  reason  for  this 
change  was  that  allowances  for  costs  of 
new  or  different  services  not  bargained 
for  in  the  contract  in  existence  on  date 
of  enactment  of  the  NGPA  were 
appropriate. 

Thus,  under  Order  No.  68-A.  if  a  cost, 
such  as  for  gathering,  was  allocated  to 
the  seller  under  the  terms  of  the  existing 
contract,  i.e.,  the  contract  as  it  was  in 
effect  on  November  9. 1978,  he  could 
neither  amend  the  contract  to  "shift" 
that  cost  to  the  purchaser  (§§  271.505(a) 
and  271.604(b)).  nor  apply  for  a  price 
increase  under  section  110  to  recoup 
that  cost  (§  271.1104(b)). 

C.  Criticism  of  the  Rules 

Some  commenters  to  the  December  1, 
1978  Interim  Regulations,  some 
petitioners  in  their  applications  to 
rehear  Order  No.  68,  and  commenters 
and  petitioners  to  rehear  Order  No.  94, 
asserted  that  the  Commission's 
regulations  excluding  those  selling  gas 
priced  under  sections  105  and  106(b)  of 
the  NGPA  from  all  or  even  part  of  the 
production-related  cost  application 
procedures,  together  with  the  no  cost- 
shift  rule  of  §S  271.505  and  271.604. 
prevented  purchasers  of  intrastate  gas 
from  paying  their  full  share  of 
production-related  costs.  Therefore,  they 
claimed  the  regulations  were 
discriminatory  and  provided 
disincentives  for  sellers  to  incur  costs  to 
upgrade  services.  The  consequences  of 
both  sets  of  rules,  they  claimed,  would 
be  either  degradation  in  service  or  early 
abondonment  of  wells. 

One  of  the  main  arguments  made  by 
commenters  and  petitioners  was  that  by 
presuming  that  all  ceiling  prices 
applicable  under  section  105 — even, 
when  applicable,  the  section  102  price — 
are  inclusive  of  reimbursement  for 
production-related  costs  expressly  or 
impliedly  allocated  to  the  seller  in  an 
existing  intrastate  contract,  the 
Commission  has  defeated  the  Congress 
intent  to  eliminate  the  dual  gas  market 
that  existed  under  the  Natural  Gas  Act. 
To  prevent  this  result,  as  well  as  to 
prevent  the  other  perceived  problems 
with  the  rules,  the  petitioners  and 
commenters  suggested  that  we  permit 
these  sellers  to  apply  for  section  110 


allowances  for  production-related  costs 
or  ehm.inate  §  §  271. ,505  and  271.604  and 
allow  contract  amendments  to  permit 
production-related  costs  allocated  by 
contract  to  these  sellers  to  be 
reallocated  to  purchasers 

Resellers — those  who  both  purchase 
gas  in  an  NGPA  first  sale  and  then  sell 
the  gas  in  an  NGPA  first  sale — who 
make  sales  under  contracts  subject  to 
sections  105  and  106(b]  of  the  NGPA 
claim  that  the  rules  inflict  special 
hardship  on  them.  Under  the 
Commission's  regulations,  resellers  can 
charge  and  collect  the  higher  of  the 
maximum  lawful  price  which  would  be 
applicable  to  such  sale  if  it  were  not  a 
resale  or  the  maximum  lawful  price 
applicable  to  the  gas  sold  to  the 
reseller, "Many  resellers  incur 
production-related  costs  after  they 
purchase  the  gas  and  before  they  sell  it. 
Prior  to  enactment  of  the  NGPA, 
resellers  had  the  opportunity  to  bargain 
so  as  to  receive  the  highest  possible 
differential  between  the  amount  paid  for 
the  gas  and  the  amount  charged  when 
the  gas  is  later  sold.  Since  enactment  of 
the  NGPA.  some  resellers  have  claimed 
that  the  amount  of  that  differential  was 
frozen  or  reduced  by  the  operation  of 
the  Commission's  regulations.^ 

Other  petitioners  charged  that  the 
exclusion  of  intrastate  gas  sales  from 
the  section  110  provisions  was  arbitrary 
and,  in  light  of  existing  contracts  or 
allowances,  prejudicial.  These 
commenters  claimed  that  the  exclusions 
violated  the  intent  of  section  110 
because  that  section  was  to  apply  to  all 
ceiling  prices  and  did  not  expressly 
exclude  any  type  of  first  sale  from  its 
provisions.  In  addition,  it  is  alleged  that 
the  Commission  lacked  authority  to  limit 
contract  modifications. 

III.  Discussion 

The  Commission's  decision  to 
establish  a  no  cost-shift  rule  in  the 
Interim  Regulations  of  December  1978, 
and  in  Order  Nos.  68  and  68-A  was 
derived  from  the  provisions  of  section 
105  which  determined  maximum  lawful 
prices  by  reference  to  the  "contract 
price"  applicable  on  November  9, 1978, 
and  "price  under  the  terms  of  the 
existing  contract"  as  that  contract  was 
in  effect  on  November  9, 1978.  The 
Commission  believed  that  each  such 


"  See  Interim  Regulations,  note  8  supra  at  30.1M- 

5 
*  Order  No  8«.  note  5  aupra. 
'  Orde'  N  )  ^8-.\.  note  S  mipm,  at  31.397. 


"Order  No.  68-A,  note  5  supra  at  31,398-31,400.  If 
the  only  applicable  maximum  lawful  price  wa«  that 
under  section*  105  or  10e(b),  a  seler  could  not 
collect  any  of  the  former  Natural  Gas  Act 
allowances  relating  to  gathering.  However,  if  the 
gas  qualified  for  an  otherwise  applicable  maximum 
lawful  price,  the  seller  could,  if  his  contract  so 
permitted,  collect  the  applicable  former  Natural  Gas 
Act  allowances  without  making  an  application  to 
the  Commission. 


"See  18  CFR  270.202(a). 

"A  number  of  resellers  have  applied  for  NGPA 
section  502(c)  adjustments  under  18  CFR  270.202(d) 
of  the  current  regulations  allegedly  because  costs  of 
purchasing  gas  have  increased,  but  they  cannot 
adequately  increase  the  amount  they  sell  the  gas  for 
above  the  ceiling  price  because  they  could  not 
collect  a  section  110  allowance.  See  18  CFR 
270.202(c). 
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negotiated  price  referred  to  the 
obligations  allocated  between  the 
parties  as  of  November  9,  19^8.  Further, 
it  believed  that  to  give  proper  effect  to 
sections  105  and  106{b]  of  the  NGP.^,  it 
should  not  permit  production-related 
costs  that  were  allocated  to  the  seller  to 
be  shifted  to  the  purchaser."  Assuming 
this  to  be  the  appropriate  interpretation 
of  Congress  intentions,  the  Commission 
precluded  cost-shifting,  and  would  not 
permit  section  110  allpwances  for 
production-related  costs  that  had  been 
allocated  to  the  seller. 

The  Commission  believed  the  rule 
furthered  the  NGPA's  purposes,  but  did 
not  believe  that  the  rule  was  an 
unassailable  tenet  of  the  NGPA.  In  fact, 
from  the  time  the  rule  was  codified  in 
the  Interim  Regiilations,  it  was  modified 
to  respond  to  recognized  problems.  For 
instance,  in  the  Interim  Regulations  an 
exception  was  carved  out  for  new 
purchasers.  In  Order  No.  68-A  the 
Commission  made  it  clear  that  the  rule 
applied  only  to  those  obligations  that 
had  been  allocated  to  the  seller  under 
the  existing  contract.  Recognizing  that  it 
had  the  authority  to  permit  section  110 
production-related  cost  allowances  for 
gas  subject  to  sections  105  and  106(b). 
the  Commission  specifically  noted  in 
Order  No.  68: 

•  *  *  we  may  wish  to  reexamine  [§§  271.505 
and  271.604]  and  the  principles  on  which  they 
are  based  when  we  deal  with  the  question  of 
final  regulations  under  section  110  of  the 
NGPA." 

Since  adoption  of  the  rule,  the 
statutory  language  has  not  changed.  It  is 
as  ambiguous  now  as  it  always  was.  So 
what  has  changed?  Simply,  the 
Commission's  regulations  implementing 
section  110  for  production-related  costs 
borne  by  those  selling  gas  priced  under 
other  sections  of  the  NGPA  and  its 
opinion  as  to  what  best  implements  the 
policies  that  dictated  the  NGPA. 

At  the  time  Order  Nos.  68  and  6&-A 
were  issued,  the  approach  adopted  in 
them  with  respect  to  sections  105  and 
106(b)  gas  was  consistent  with  the 
approach  adopted  in  Order  No.  94  for 
other  categories  of  gas.  In  Order  Nos.  68 
and  68-A,  the  Commission  attempted  to 
preserve  the  status  quo  that  existed  with 
respect  to  the  obligations  of  the  parties 
to  the  sale  established  by  the  terms  of 
the  existing  intrastate  contract. 
Similarly,  in  Order  No.  94,  costs  incurred 
to  bring  gas  to  minimum  pipeline  quality 
standards  were  considered  to  be  costs 
normally  incurred  to  prepare  the  gas  for 
delivery  and  sellers  were,  therefore,  not 
permitted  a  section  110  adjustment  for 


such  costs. "Thus,  in  Order  No.  94.  the 
Commission  attempted  to  preserve  the 
status  quo  of  the  industry,  established 
historically  by  industry  practice  and 
prior  regulation.  As  m  Order  Nos  68  and 
68-A,  in  Order  No.  94  the  Com.mission 
presumed  certain  services  to  be 
purchased  as  a  part  of  the  purchase  of 
the  gas.  The  Commission,  in  effect, 
codified  and  froze  industry  practice  as 
of  a  given  time,  and  attempted  to 
prevent  contractual  changes  that  would 
shift  responsibility  for  production- 
related  services  to  the  purchasers, 

Order  No.  94-A  reverses  the  exclusion 
of  costs  incurred  to  bring  the  gas  to 
minimum  quality  standards.  It  does  so 
for  a  variety  of  reasons — mainly 
because  the  Commission  now  believes 
that  the  individual  gas  sales  contract 
provides  a  better  mechanism  for 
allowing  industry  practice  to  operate. 
The  new  regulations  issued  in  Order  No. 
94-A  provide  that  the  individual  gas 
sales  contract  is  to  determine  who  is 
responsible  for  providing  services  to 
bring  gas  to  the  necessary  quality  and 
whether  a  seller  can  receive  an 
adjustment  under  section  110  for  costs 
to  perform  that  or  any  other  production- 
related  service;  and  allow  the  financial 
responsibility  to  shift  from  sellers  to 
purchasers. 

To  hold  those  selling  gas  priced  under 
sections  105  and  106(b)  to  pre-NGPA 
agreements  respecting  obligations  to 
provide  production-related  services 
while  permitting  those  selling  gas  priced 
under  sections  104  and  106(a)  to  shift 
these  obligations  would  establish  a  wide 
variation  in  treatment  between 
interstate  and  intrastate  gas  flowing  at 
the  time  of  enactment  of  the  NGPA.  As 
explained  below,  such  variance  in 
treatment  is  neither  justified  by  policy, 
nor  necessary  to  preserve  the  integrity 
of  the  statute. 

The  no  cost-shift  rule  clearly  serves 
one  purpose  evident  in  the  NGPA — to 
minimize  cost  increases  for  gas  that, 
prior  to  enactment  of  the  NGPA.  was 
sold  in  the  intrastate  market.  While  we 
are  eliminating  the  rule,  we  are  not 
doing  so  because  we  have  entirely 
abandoned  that  purpose.  The  NGPA 
clearly  estabUshes  a  basis  for 
promulgating  regulations  which  treat 
these  intrastate  sales  differently  for 
pricing  purposes.  The  Congressionally- 
established  pricing  mechanism  for 
sections  105  and  106(b),  with  its  reliance 
on  contract  prices,  is  different  from  all 
other  Title  I  sections.  Indeed,  some 
distinctions  are  inherent  in  the  NGPA 
and  those  distinctions  have  withstood 


constitutional  attack  "But  nothing  in 
the  NGPA  specifically  precludes  section 
110  production-related  cost  adjustments 
for  sections  105  and  106(b)  gas.  The 
statutory  definitions  of  "successor  to  an 
existing  contract"  and  "rollover 
contract"  in  NGPA  sections  2(14)  and 
2(12)  do  not  require  an  identity  of  terms 
with  those  of  the  existing  contract.  Thus 
it  is  obvious  that  Congress  envisioned 
that  some,  although  it  is  not  clear  what, 
changes  could  occur.  Also,  as  noted  in 
Order  No.  94-A,  a  maximum  lawrful 
price  may  be  charged  at  the  wellhead 
for  raw,  unprocessed  gas.  That  is,  a  first 
sale  may  take  place  at  the  wellhead  or 
at  any  other  point  before  being 
commingled  in  a  pipeline's  system 
supply.  While  a  producer  may  sell  his 
gas  after  incurring  production-related 
costs,  the  intent  appears  to  be  that  he  is 
likewise  free  to  contract  to  sell  the  gas 
right  at  the  wellhead  immediately  after 
production.** 

In  addition,  section  110  authorizes  the 
Commission  to  determine  what 
production-related  adjustments  should 
be  permitted,  and  the  legislative  history 
of  section  110  makes  it  clear  that  the 
Commission's  discretion  under  that 
section  for  production-related  cost 
adjustments  extends  to  all  NGPA 
maximum  lawful  prices.**  Nowhere  is 
there  a  statutory  requirement  that 
sections  105  or  106(b)  sellers  must  be 
excluded  from  collecting  section  110 
adjustments  for  production-related 
costs. 

In  light  of  the  changes  made  by  Order 
No.  94-A.  preservation  of  the  no  cost- 
shift  rule  exaggerates  differences  in 
treatment  of  interstate  and  intrastate 
gas."  In  so  doing,  it  would  discriminate 
against  the  intrastate  markets,  and 
frustrate  the  purpose  of  the  NGPA  to 


"  See  Order  No.  68-A.  note  5  supra,  at  31,397. 
"Order  No.  68.  note  5  supra,  at  30.854. 


"Order  No.  94,  note  4  supra  at  31,220.  A  narrow 
exception  was  made  for  those  selling  gas  directly  lo 
end  users,  /d 


"  See  note  6  supra. 

»  Sec  Order  No.  94-A.  note  2  supra  at  text 
accompanying  note  71. 

"S.  Rep.  Na  1128.  95th  Cong..  2d  Sess.  91  (1978). 

"The  problem  which  led  to  the  passage  of  the 
NGPA  arose  due  to  the  bifurcated  nature  of  the  U.S. 
gas  markets.  Maryland  v.  Louisiana.  451  U.S.  72S. 
747  n.22.  (1981);  State  of  Oklahoma  v  FERC.  494  F. 
Supp  636.  655  (W.D.  Okla.  1981);  see  also.  Staff  of 
the  House  Subcomm.  on  Energy  and  Power,  Comm. 
on  Interstate  and  Foreign  Commerce.  Economic 
Analysis  of  HS>.  5289,  95th  Cong.,  2d  Sess.  2  (1978). 
Comm.  Print  No.  95-62.  October  13. 197&  H.R.  8444, 
section  401(a)(8),  95th  Cong.,  1st  Sess.  (1977). 
Statistics  showed  that  the  higher-priced  intrastate 
market  was  drawing  away  some  80  percent  of  all 
new  discoveries  at  the  expense  of  the  interstate 
market  Economic  Analysis  of  H.R.  5288.  supra,  at 
2;  S.  Rep.  No.  436,  9Sth  Cong..  1st  Sess.  8. 18  (1977). 
reprinted  in  [1978]  US.  Code  Cong.  »  Ad.  News 
7855,  et  seg.  Cf.  HJl.  8444.  section  4OT(a)(7).  Parity 
between  the  interstate  and  intrastate  markets  was 
sought,  see  H.R.  8444.  section  401(b)(1).  with  an 
emphasis  on  equal  access  to  new  supplies  of  natural 
gas. 
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eliminate  the  dual  market  that  had 
arisen  under  the  Natural  Gas  Act. 

We  recognize  that  the  NGPA  was 
enacted  in  response  to  the  interstate 
market's  inability  to  compete  with 
mtrastate  markets  for  new  gas  supplies, 
and  that  preservation  of  the  no  cost-shift 
rule  would  have  the  opposite  effect,  in 
that  it  would  put  the  intrastate  markets 
at  a  significant  disadvantage  The 
Commission  now  has  regulatory 
responsibilities  over  first  sales  in  both 
markets  and  has  no  directive  to  assume 
one  is  to  be  favored  over  the  other.  In 
the  past,  pnor  to  the  N'GP.A.  the 
Commission  focused  on  the  needs  of  the 
interstate  markets  and  endeavored  to 
assure  that  adequate  reserves  would  be 
available  for  them.  The  Commission 
would  not  be  fulfilling  I's 
responsibihties  under  the  NGPA  if  it 
continued  to  assume  such  a  bias  in  the 
absence  of  a  clear  policy  or  statutory 
m.andate  that  dictates  it  None  exists 
here 

Accordmgly,  the  Com.m.ission  believes 
that  an  interpretation  of  sections  105 
and  106(b]  which  stnct'y  preserves  the 
specific  set  of  obligations  allocated 
between  the  parties  as  of  November  9, 
1978,  is  no  longer  viable.  This  is 
especially  true  given  the  view  in  Order 
No.  94-A  that  it  is  for  the  parties  to  a 
gas  sales  contract  to  agree  as  to  who 
should  provide  production-related 
services  and  whether,  if  the  seller 
provides  them,  he  should  be 
compensated  for  the  resulting  costs.  In 
essence,  this  m^eans  that  even  though 
costs  for  certain  pi-oduction-related 
services  might  have  been  specifically 
allocated  to  the  sections  105  or  106(b) 
seller  under  the  express  terms  of  the 
contract  in  effect  on  November  9. 1978. 
upon  the  effective  date  of  a  contract 
am.endment  executed  by  the  parties 
after  this  order  takes  effect,  the 
purchaser  may  provide  those  services 
and  incur  the  resulting  costs,  and  the 
seller  will  not  be  held  to  have  violated 
the  applicable  maximum  lawful  price. 

rV'.  Changes  to  the  Regulations 
Regarding  Section  110  .Mlowantes  for 
Sections  105  and  106<b)  Sellers 

For  reasons  discussed  above,  the 
Commission  is  eliminating  the  no  cost- 
shift  rule  of  §§  2-1.505  and  §§  271.604 
which  had  the  effect  of  precluding 
sections  105  and  106(b)  sellers  from 
shifting  any  production-related  costs 
from  the  seller  to  the  purchaser."  For 


the  same  reasons,  the  regiilations  of 
5  271.1104.  which  only  allowed  these 
sellers  to  collect  an  adjustment  under 
section  110  for  costs  not  allocated  to 
them  on  November  9. 1978,  and  then 
only  upon  appUcation  to  the 
Commission,  are  being  amended.  As  a 
result,  these  sellers  may,  after  this  order 
takes  effect,  collect  an  adjustment  under 
section  110  for  production-related  costs 
if  the  gas  sales  contract  expressly 
provides  that  the  seller  agrees  to 
provide  the  services  and  the  purchaser 
agrees  to  compensate  the  seller  for  the 
cost  of  providing  the  services  (see 
§  271.1104(c)(4)  of  the  regulations  issued 
in  Order  No.  94-A).  In  addition,  these 
sellers  may  prospectively  modify  their 
contracts  to  either  collect  for  the 
production-related  services  or  shift  to 
the  purchaser  the  responsibiUty  of 
providing  the  services. 

By  this  order,  the  Commission,  with 
three  specific  differences  discussed 
below,  extends  to  those  selling  gas 
priced  under  sections  105  and  106(b)  the 
same  opportunity  to  collect  adjustments 
as  those  selling  gas  priced  under  other 
sections  of  the  NGPA  for  production- 
related  costs.  These  new  regulations  are 
set  out  in  Order  No.  94-A.  »  Under 
them,  a  seller  may  collect  an  adjustment 
under  section  110  for  any  production- 
related  cost.  The  amount  that  may  be 
collected  in  excess  of  the  apphcable 
maximum  lawful  price  is  the  lesser  of 
the  amount  expressly  authorized  under 
the  terms  of  the  gas  sales  contract  which 
governs  the  first  sale  or  an  amount 
determined  by  specific  rule  or 
methodology  of  the  Commission.  There 
are  three  ceilings  as  to  amounts  that 
may  be  added-on  depending  on  the  type 
of  production-related  service  involved. 
Two,  one  for  delivering  gas  and  one  for 
compressing  gas,  are  the  result  of  the 
Commission's  efforts  to  develop  generic 
allowances  for  these  two  types  of 
services. ''The  third-is  a  methodology  to 
determine  the  appropriate  amount, 
depending  on  particular  circumstances, 
for  all  other  production-related  services. 
In  addition  to  the  provisions  as  to 
whether  a  seller  may  collect  an  amount 
under  section  110  and  the  limits  as  to 
how  much  may  be  collected,  the  new 
regulations  of  Order  No.  94-A  provide 
recordkeeping  and  notice  requirements. 
These  too  would  apply  to  those  selling 
gas  priced  under  sections  105  and  106(b) 
of  the  NGPA. 

The  regulations  for  sections  105  and 
106(b)  sellers  differ  in  three  respects 


from  the  regulations  that  apply  to  those 
selling  under  all  other  NGPA  categories. 
First,  as  explained  in  Order  No.  94-A,  an 
area  rate  clause  shall  not  constitute 
evidence  that  the  purchaser  specifically 
provided  that  an  express  amount  be 
paid  to  the  sections  105  and  106(b)  seller 
for  the  delivery  of  gas.  That  is.  if  gas  is 
sold  at  an  apphcable  maximum  lawful 
price  under  Subparts  E  and  F, 
J  271.1104(c)(4)(ii)(B).  by  exclusion,  does 
not  consider  an  area  rate  clause  as 
defined  in  18  CFR  154.93(b)(1)  to 
evidence  a  purchaser's  agreement  to 
compensate  the  seller  for  the  cost  of 
delivering  the  gas.  This  is  true  even 
though  such  a  clause  is  considered  to 
have  met  the  "expressly  authorized" 
requirement  applicable  to  other 
categories  of  gas  sales. 

As  we  explain  in  Order  No.  94-A, 
there  is  a  long-standing  practice  in    - 
setting  and  implementing  Natural  Gas 
Act  producer  rates  to  consider  this  type 
of  clause  as  sufficient  authority  to 
permit  sellers  to  adjust  their  rates  by 
adding-on  delivery  allowances." 
Interstate  producers  included  area  rate 
clauses  in  their  contracts  in  the 
expectation  of  receiving  gathering  or 
delivery  allowances  that  the 
Commission  allowed.  Intrastate  sellers 
of  gas  did  not  necessarily  have  this 
same  expectation  because  the  prices 
they  collected  for  gas  sold  were  not 
regulated  by  the  Commission,  nor  was 
there  any  indication  that  they  would 
come  within  the  Commission's 
jurisdiction.  The  Commission  believes  it 
would  not  be  appropriate  to  extend  this 
provision  to  section  105  and  106(b) 
sellers.  Therefore,  a  sections  105  and 
106(b)  seller  must  be  "expressly 
authorized"  to  be  compensated  for 
bearing  a  production-related  cost  for 
delivering  gas  as  defined  in 
§  271.1104(c)(4)(i)  and  (ii)(A). 

The  second  difference  for  sections  105 
and  106(b)  sellers  is  the  maximum 
delivery  allowances  that  will  be 
permitted  for  systems  the  construction 
of  which  commenced  prior  to  November 
9, 1978.  Under  the  Interim  Rule 
establishing  generic  allowances  for 
delivering  gas,  the  limit  for  such  delivery 
systems  is  5  cents  per  MMBtu."The 
Commission  is  not  sett.ng  a  generic 
delivery  allowance  for  gas  which  is  sold 
under  NGPA  sections  105  and  106(b). 
where  construction  of  the  delivery 
system  commenced  prior  to  November  9, 
1978."  Prior  to  the  passage  of  the  NGPA, 


"The  ehmmdiion  of  the  r.o-cosi  shift  rule  requires 
a  conforming  amendment  to  18  CFR  270.205.  In 
addition,  the  exception  of  ii  2n,505(b|  and 
271  804{bi(2!  for  new  purchaser  hook-ups  is  no 
longer  r.ect93a.->  and  is.  therefore,  deleted. 


"  Order  No.  94-A.  note  2  supra. 

*  See  Interim  Rule,  note  3  supra.  For  purposes  of 
the  Interim  Rule  for  Delivery  and  Compression 
Allowances,  the  term  "delivery"  means  to  gather  or 
transport  natural  gas  through  a  natural  gas  pipeline. 
See  i  271  n04(c)(3).  as  amended. 


"  See  Order  No  94-A.  note  2  supra  at  66-67. 
"See  Interim  Rule,  note  3  supra. 
"Cfi  271.1104(d)(l)(i)(A).  The  record  in  Docket 
No.  RM80-73-O00  does  not  support  a  $.05  per 
MMBtu  delivery  allowance  for  sections  105  and 
.  106(b)  sellers 
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the  Commission  lacked  jurisdiction  over 
these  types  of  sales.  This  lack  of 
jurisdiction,  and  the  fact  that  we  do  not 
have  any  data  indicating  precisely  how 
gathering  allowances  were  established 
in  the  intrastate  market,  has  led  to  the 
Commission's  determination  that  a 
generic  allowance  for  gas  delivered 
through  a  system  where  construction 
commenced  prior  to  the  date  of 
enactment  of  the  NGPA  is  inappropriate. 

The  Commission  nonetheless  must 
derive  some  limit  on  the  amoimt  that 
section  105  and  106(b)  sellers  may 
collect  as  a  delivery  allowance  for  such 
delivery  systems.^*  In  lieu  of  a  specific 
generic  allowance,  and  in  light  of  the 
determination  in  Order  No.  94-A  that 
the  contract  is  the  best  mechanism  for 
determining  who,  as  between  the  seller 
and  purchaser,  is  to  provide  production- 
related  services  and  incur  the  resulting 
costs,  the  Commission's  regulations 
established  in  the  Interim  Rule  for 
generic  delivery  and  compression 
allowances  under  S  271.1104(d)(1)  is 
supplemented  in  this  order  by  a  new 
§  271.1104(d)(2).  This  new  subparagraph 
provides  that  for  those  selling  gas  under 
NGPA  sections  105  and  106(b),  the 
amount  necessary  to  recover  a 
production-related  cost  for  deUvering 
natural  gas  through  a  delivery  system 
the  construction  of  which  commenced 
prior  to  November  9, 1978,  shall  not 
exceed  the  amount  that  the  seller  is 
expressly  authorized  to  collect  under  the 
terms  of  the  contract  for  the  recovery  of 
the  cost  as  evidenced  under 
§  271.1104(c)(4)(ii)(A);  except  that  if  the 
seller  amends  the  contract  for  the 
recovery  of  the  delivery  costs  after  the 
effective  date  of  this  order,  the  amount 
shall  not  exceed  an  amount  reasonably 
comparable  to  amounts  collected  under 
section  110  for  gas  delivery  by  similarly 
situated  sellers. 

Under  this  new  subparagraph,  a 
tiection  105  or  106(b)  seller  can  only 
charge  a  section  110  adjustment  for 
delivering  the  gas  if,  under  the  terms  of 
the  gas  sales  contract,  he  has  expressly 
agreed  to  provide  that  service  and  the 
purchaser  has  expressly  agreed  to 
compensate  the  seller  for  the  cost  of 
providing  that  specified  service  as 
evidenced  by  a  contract  provision 
expressing  an  amount  or  a  method  for 
determining  an  amount  that  the 
purchaser  agrees  to  pay  the  seller  for 
providing  the  service.  How  much  can  be 
charged  is  a  function  of  when  the 
contract  was  executed  to  provide  for  the 
necessary  criteria.  If  the  contract  in 
effect  on  November  9. 19/8  meets  the 


necessary  criteria,  the  amount  that  can 
be  charged  for  delivery  is  no  more  than 
the  amount  expressed  under  the  terms 
of  the  contract  If.  after  the  effective 
date  of  this  order,  the  contract  is 
amended  to  provide  a  different  amount, 
or  to  meet  the  necessary  criteria,  the 
amount  that  can  be  charged  is  no  more 
than  an  amount  reasonably  comparable 
to  the  adjustments  collected  by  similarly 
situated  sellers  for  gas  delivery. 

Since  the  parties  may  amend  their  gas 
sales  contract  after  the  effective  date  of 
this  order  with  regard  to  who,  as 
between  the  seller  and  purchaser,  will 
perform  the  delivery  service  and  incur 
the  resulting  costs,"  the  Commission 
believes  that  the  amount  which  a  seller 
may  collect  if  the  contract  is  so 
amended  should  be  "reasonably 
comparable"  to  the  section  110 
allowance  for  such  delivery  costs 
collected  by  similarly  situated  sellers.  If 
a  seller  wishes  to  use  the  generic 
delivery  allowance  of  $.05  per  MMBtu  as 
a  guideline,  that  is  permissible,  but  he  is 
not  required  to  do  so.  The  "reasonably 
comparable"  rate  can  be  no  more  than 
an  amount  necessary  to  recover  costs 
borne  by  the  seller,  which  includes  a 
reasonable  profit  level. 

The  Commission  beUeves  that  the 
extent  to  which  sellers  and  purchasers 
will  amend  their  contracts  so  as  to 
collect  higher  delivery  allowances  after 
the  effective  date  of  this  order  will  be 
limited  by  the  inability  of  producers  to 
sell  gas  at  a  price  which  pipelines 
consider  unmarketable.  Moreover,  the 
Commission  will,  as  with  other  sellers 
collecting  an  adjustment  under 
§  271.1104.  order  refunds,  with  interest, 
if  audits  reveal  that  the  seller  has  not 
made  a  good-faith  effort  to  determine  a 
"reasonably  comparable"  rate.** 

As  a  general  matter,  if  the  parties  to 
contracts  under  which  gas  is  sold  and 
priced  under  sections  105  and  106(b) 
have  a  dispute  as  to  whether  their 
contract  authorizes  the  collection  of  a 
section  110  allowance,  the  Commission 
is  not  the  proper  forum  in  which  to 
adjudicate  contract  interpretation 
questions.  The  Commission  will  leave 
any  intrastate  contract  interpretation 
relating  to  section  110  adjustments  to 
the  parties  in  the  first  instance  and  then 


to  state  and  federal  courts,  however,  the 
parties  may  not  interpret  their  contracts 
in  a  manner  inconsistent  with  the 
regulations  issued  today.  This  is 
consistent  with  the  Commission's  view 
on  interpreting  section  105  and  106(b) 
contracts  in  the  Order  No.  23  series.*' 
The  third  difference  for  those  selling 
gas  priced  under  sections  105  and  106(b) 
of  the  NGPA  is  that  the  final  rules  will 
not  operate  to  authorize  the  collection  of 
amounts  for  delivering  and  compressing 
gas  incurred  prior  to  the  effective  date  of 
the  rules.  This  regulation  is  described  in 
Order  No.  94-A." 

Generally,  the  determination  of 
whether  to  accord  retroactive  or 
prospective  effect  is  one  within  the 
broad  discretion  of  the  agency.  That 
general  rule  is  of  particular  importance 
in  the  implementation  of  any  section  110 
rule  that  relies  on  the  Commission's 
discretion.  The  Commission  has  the 
requisite  discretion  under  section 
110(a)(2)  to  make  a  determination  that 
prospective  application  of  the  new 
regulations  implementing  section  110  for 
production-related  costs  is  appropriate 
and  reasonable,  and  in  so  doing, 
declines  to  give  retroactive  effect  to  the 
new  rules.**  After  considering  the 
relevant  factors,  the  Commission  has 
decided  to  issue  these  rules  on  a 
prospective,  rather  than  retroactive, 
basis. 

The  elimination  of  the  no  cost-shift 
rule  and  permitting  sections  105  and 
106(b)  sellers  to  collect  section  110 
allowances  are  changes  from 
Commission-established  rules  in  place 
from  December  1. 1978.  to  the  present 
and  raise  an  identical  concern.  Good 
reasons  exist  not  to  permit  retroactively 
effective  contract  amendments  or  any 
retroactive  collections  because  sellers 
and  purchasers  have  operated  under, 
and  relied  on,  the  Commission  rules  and 
to  permit  retroactive  collections  based 
on  such  changes  would  be  unfair  to 
purchasers.'"  In  Order  No.  94-A,  the 


"See  Order  No.  94-A.  note  2  supra  at  20^21  and 
76-77  for  a  discussion  of  the  limits  on  amounts 
necessary  to  recover  production-related  costs. 


"Parties  may  not,  however,  execute  retroactively 
effective  contract  amendments  and  thereby  collect  a 
section  110  iiUowance  for  a  period  in  which  the 
contract  did  not,  at  that  lime,  authorize  coUeLlion  of 
such  an  amounl.  The  Commission  believes  this  is 
consistent  with  the  general  view  developed  under 
the  Natural  Gas  Act  in  Opinion  No.  135. 
Transcontinental  Gas  Pipe  Line  Corporation,  Docket 
No.  GP80-24, 17  FERC  \  61,232  at  61,453  (1981). 

"See  Interim  Rule.  "Regulations  Implementing 
Refund  Provisions  Under  Subpart  K  of  Part  271  for 
Recovering  Production-Related  Costs,"  Docket  No. 
RM83-6-000. 


"See  Order  No.  23,  Aniendmcnt  and  Clanfication 
of  the  Commission's  Interm  Regulations 
Implementing  the  Natural  Gas  Pohcy  Act  of  1978, 
FERC  Stat,  and  Reg.  Preamebles  t  30.04a  30,317 
(March  13. 1979),  and  Order  on  Rehearing  of  Order 
No.  23,  issued  May  11. 1979,  mimeo  at  3. 

"See  Order  No.  94-A,  note  2  supra  at  89-94.  In 
those  instances  when  sections  105  and  106(b)  sellers 
relied  on  the  Commission's  rule  In  Order  No.  68-A 
and  submitted  an  application  to  the  Commission 
under  {  271.1105  to  recover  production-related  costs 
not  allocated  to  them  in  the  contract  as  in  effect  on 
November  9, 197&  the  Commission  will  permit 
collection  of  the  appropriate  section  110  allowance 
from  the  later  of  the  date  such  application  was  filed 
with  the  Commission  or  the  date  on  which  service 
from  the  production-related  facility  commenced. 

"SEC  V.  Chenery.  332  U  S.  194.  203  (1946);  Retail. 
Wholesale  and  Department  Store  Union  v.  NLHB. 
466  F.2d  38a  389-flO  p.C  Cir.  1972). 

"See  Order  es-A.  note  5  supra,  at  31.399-400. 
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Commission  generally  does  not  diiow 
section  110  allowances  tc  be  coiiected 
retroactively  either.  The  orJy  exception 
is  for  delivery  and  compress, on 
allowances  collected  by  those  selling 
gas  priced  under  NGPA  pricing 
categories  other  than  those  of  sections 
105  and  106(b)  because  the  Commission 
had  previously  indicated  to  both  sellers 
and  purchasers  that  such  aiiowdnces 
could  be  collected  retroactively. 
Moreover,  the  degree  of  the  burden  of  a 
retroactive  order  in  this  instance  could 
be  large.  In  some  instances,  it  might  lead 
to  a  recomputation  of  maximum  lawful 
prices. 

As  a  result  of  the  regulations  issued  in 
this  order,  if  a  section  105  or  106(b) 
seller  *'  satisfies  all  the  requirements  of 
the  rule  in  5  271  1104  issued  today,  he 
may  collect  an  amount  for  a  section  110 
adjustment  from  the  purchaser  without 
making  an  application  to  the 
Comm.ission. '-This  means  that  the  price 
for  any  first  sale  shall  not  be  considered 
to  exceed  the  sections  105  and  106(b) 
maxunum  lawful  price  applicable  to  that 
sale,  even  if  that  maximum  lawful  price 
is  computed  with  reference  to  the 
maximum  lawful  pnce  prescribed  for 
gas  sales  under  sec'ion  102  of  the 
NGP,\.  if  the  seller  meets  the 
requirem^ents  of  the  new  5  271.1104.  This 
change,  that  is,  not  requiring  a  seller  to 
file  an  application  with  the  Commission 
to  collect  a  section  110  adjustment,  is 
made  in  order  to  make  it  feasible  to 
administer  the  section  110  rules.  It  is 
also  made  to  be  consistent  with  Order 
No.  94-A  that  also  permits  a  seller  to 
collect  a  section  110  adjustment  without 
Filing  an  application  with  the 
Conunission.  Under  J  271.1104(f)  all  first 
sellers  must  subm.it  a  written  description 
to  the  purchaser  at  a  reasonable  time 
prior  to  charging  a  section  110 
allowance.  Moreover,  the  retention  of 
descriptions  and  records  required  by 
§5  271.1104(n  and  271  1103  as  well  as 
the  refimd  rules  issued  today  in 
§  271.1105  apply  with  equal  force  to 
sections  105  and  106(b)  sellers.        | 

V.  Other  Regulations  Promulgated  in 
Order  Nos.  68  and  6&- A 

The  Commission  is  amending  the 
regulations  regarding  sections  105  and 
106(b)  sellers  to  the  extent  they  mvolve 
section  110  adjustments  for  production- 
related  costs.  The  Commission  has,  in 
the  past,  issued  regulations  regarding 
section  110  adjustments  for  prod'uction- 


related  costs  borne  by  these  sellers  as 
part  of  Order  Nios.  68  and  68-A.  Those 
orders,  however,  also  promulgated 
various  other  rules  for  sections  105  and 
106(b)  sellers.  Therefore,  the 
Commission  today  affirms  the  other 
current  regiilations  not  discussed  above 
which  implement  sections  105  and 
106(b)  as  well  as  the  accompanying 
preambles.  As  a  result,  they  are 
retained,  in  toto,  as  promulgated  in 
Order  Nos.  68  and  6&-A.*» 

VI.  Conclusion 

This  order  is  one  of  many  orders  that 
are  the  product  of  the  Commission's 
efforts  to  codify  its  decisions  regarding 
treatment  of  section  110  production- 
related  costs.  Those  issues  have  been 
the  subject  of  several  opportunities  for 
public  comment  and  Commission 
response  and  consideration.  Several 
commenters  advocated  abandonment  of 
the  Commission's  no  cost-shift  rule 
regarding  gas  subject  to  section  105  and 
106(b).  "Those  comments  echoed  the 
concerns  raised  in  Docket  No.  RM80-14 
and  the  applications  for  rehearing.  For 
the  reasons  discussed  above,  we  are  not 
convinced  that  proper  implementation  of 
section  110  requires  us  to  amend  the 
regulations. 

We  have  discussed  these  decisions  in 
a  separate  order  mainly  because  the 
issues  addressed  here  include  issues  not 
relevant  to  any  other  categories  of  gas. 
Moreover,  the  Commission  has 
historically  addressed  treatment  of 
section  110  costs  for  sections  105  and 
106(b)  in  a  separate  docket  and 
ultimately,  separate  orders.  Rather  than 
bury  resolution  of  these  issues  in  the 
larger  Order  No.  94-A,  which  addresses 
a  much  broader  range  of  decisions,  we 
are  issuing  this  separate  order. 

The  Commission  finds  that  there  is 
good  cause  to  issue  Order  No.  94-B 
without  providing  further  opportunity 
for  notice  and  pubUc  comment.  There 
are  several  reasons  for  this.  First,  Order 
No.  94-B  conforms  to  the  resolution  of 
the  issues  decided  in  Order  No.  94-A. 
Specifically,  Order  No.  94-A  permits  the 


«■"!>.;«  ■jicludet  a  -^seller  See  18  CFR  27t).202. 

"The  section  UO  r^\e»  issued  today  apply  to 
production-reiated  co«t»  "bome  by  the  teller." 
TherefoTe,  if  a  teller  hai  a  t.hird  party  perform  the 
production-related  act:v.r>   only  the  teDar  may 
collect  a  iectjon  110  allowance  from  the  ptirchaaer 
The  ihird  p«."y  nust  coUeC  Kit  fee  from  the  teller. 


"  Among  the  ittuet  retolved  and  regulationt 
promulgated  in  Order  Not.  88  and  B8-A  that  do  not 
involve  taction  110  production-related  cottt  are: 
\\  271.502  and  271.802  of  the  regulationt  detcribing 
the  geheral  rulet  relating  to  tectioni  105  and  106(b) 
maximum  lawful  pricea:  the  definition  of  a 
"rollover"  in  tection  106(bh  and  |  270.202(h) 
regarding  percentage-of-proceedo  talet.  There  were 
also  conforming  changet  and  other  clariftcationt 
and  revitiont  in  thote  orders  which  we  also  affirm 
in  today't  order.  However,  the  Commission  it  not 
expressing  any  opinion  on  the  issues  involved  in 
Docket  No.  RM80-21  relating  to  slate  severance 
Uxes  under  NGPA  section  no(a)(l).  See  Order  No 
108  (issued  Nov.  14.  1980).  45  FR  78664  (Nov.  20. 
1980).  FERC  Stat,  and  Reg.  Preambles  130.205. 
effective  date  stayed  pending  the  issuance  of  an 
order  granting  or  denying  rehearing  of  Order  No. 
108.  46  FR  2875  (Jan.  13,  1981). 


parties  to  a  gas  sales  contract  to  decide 
who,  as  between  seller  and  purchaser,  is 
to  provide  production-related  services 
and  incur  the  related  costs,  ehminates 
the  application  procedure  to  collect 
NGPA  section  110  production-related 
cost  adjustments,  and  permits 
renegotiation  of  contracts  with  certain 
restrictions.  In  the  interest  of  preventing 
unreasonable  discrimination  between 
intrastate  and  interstate  sellers,  the 
Commission  behves  that  intrastate 
sellers  should  be  generally  allowed  to 
collect  production-related  cost 
adjustments  comparable  to  those 
collected  by  interstate  sellers. 

Second,  the  Commission  recognizes 
that  the  court  remand  of  Order  Nos.  68 
and  68-A  "  is  an  indication  to  the 
Commission  that  because  the  issues 
involved  in  these  related  dockets  are 
interdependent,  there  should  be  final 
Commission  action  on  all  these  issues 
prior  to  judicial  review.  The  Commission 
in  this  nilemaking  is  coordinating  all  the 
issues  involved  in  implementing  NGPA 
section  110  which  generally  relate  to  the 
intrastate  market.  Through  Order  Nos. 
94-A  and  94-B,  and  the  interim  rule 
establishing  delivery  and  compression 
allowances,  it  is  developing  a  regulatory 
scheme  which  is  consistent, 
comprehensive,  and  integrated. 

Third,  the  conforming  changes  and 
clarifications  are  in  response  to  the 
comments  and  applications  for 
rehearing  received  in  response  to  the 
Interim  Regulations  of  December  1, 1978, 
Order  Nos.  68  and  94.  The  Commission, 
therefore,  believes  that  the  public  has 
had  notice  of  the  issues  decided  in 
Order  No.  94-B  and  has  had  adequate 
opportunity  to  comment  upon  them.  In 
issuing  Order  No.  94-B,  the  Commission 
has  considered  all  these  comments  and 
petitions  and,  to  the  extent  described 
above,  grants  or  denies  the  petitions  to 
rehear  the  issues  raised. 

However,  because  these  are  final 
regulations,  the  Commission  will 
consider  petitions  to  rehear  them. 
List  of  Subjects 
18  CFR  Part  270 

Natural  gas.  Wage  and  price  controls. 
18  CFR  Part  271 
Natural  gas.  High-cost  gas. 
Tight  formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  Supp.  IV  1980). 

In  consideration  of  the  foregoing. 
Parts  270  and  271  of  Title  18,  Code  of 
Federal  Regulations,  are  amended  as  set 


"The  United  States  Court  of  Appeals  for  the  Fifth 
Circuit,  by  order  dated  August  17. 1981,  remanded 
these  proceedings  to  the  Commission  in  Texas 
Eastern  Transmission  Co.  v.  FERC  Not.  80-1928  et 
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forth  below,  to  become  effective  30  days 
after  publication  in  the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

PART  270— 'AMENDED 

1.  Section  270.205  of  Part  270  is 
amended  in  paragraph  {b)[2]  by  adding 
at  the  end  thereof  a  new  sentence  to 
read  as  follows: 

§  270.205      Contractual  authorization  to 
Collect  NGPA  rates 

*  *  •  •  « 

(b)  Existing  intrastate  contracts.  *  *  * 
(2)  *  *  *  However,  if  a  seller  collects 

an  adjustment  for  production-related 
costs  in  accordance  with  Subpart  K  of 
Part  271,  that  amount  shall  not  be 
considered  to  be  in  excess  of  the  new 
natural  gas  price  under  section  102  of 
the  NGPA. 

•  ♦        *        •        • 

2.  Section  270.205  of  Part  270  is  fiu-ther 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  2^0  205,     Contract-^ai  a_.tnor';at!or.  to 
Collect  NGPA  'ates. 
....  * 

(c)  Modification  of  contracts.  The 
NGPA  does  not  prohibit  the  parties  to  a 
contract  for  the  first  sale  of  natural  gas 
from  amending  or  modifying  such 
contract  to  permit  the  seller  to  charge 
and  collect  any  applicable  NGPA  rate  or 
an  adjustment  under  Subpart  K  of  Part 
271  for  production-related  costs.  If 
natural  gas  sold  under  such  contract  is 
subject  to  section  105[b)(l)  of  the  NGPA 
and  qualifies  for  no  higher  maximum 
lawfiil  price  under  any  other  provision 
of  the  NGPA,  no  amendment  or 
modification  of  such  contract  may 
provide  authorization  for  a  seller  to 
charge  and  collect  a  price  which 
exceeds  the  price  under  the  terms  of  the 
contract  as  in  effect  on  November  9, 
1978,  except  to  the  extent  the 
amendment  provides  authorization  to 
collect  an  adjustment  for  production- 
related  costs  in  accordance  with 
Subpart  K  of  Part  271. 


PART  27  1-!  AMENDED; 

§§271.505  and  271.604     IRemoved] 

3.  Part  271  is  amended  in  its  table  of 
contents  and  text  by  removing 

§§  271.505  and  271.604. 

4.  Section  271.1104,  as  revised  by 
Order  No,  94-A.  is  amended  by  adding  a 
new  parap'-afh  M][2)  to  read  as  follows: 

§  271.1 104     Production-related  costs. 


(d)  AmoiJ.nts  necessary  to  recc:-er 
production-related  costs, 

(2)  An  amount  necessary'  to  recover  a 
production-related  cost  borne  by  the 
seller  for  delivering  natural  gas  to  any 
interstate  pipeline,  intrastate  pipeline, 
local  distribution  company  or  any 
person  for  use  by  such  person  by 
delivery  systems,  the  construction  of 
which  commenced  prior  to  November  9, 
1978,  for  sales  having  an  applicable 
maximum  lawful  price  determined  under 
Subparts  E  and  F  of  this  part  shall  not 
exceed  the  amount  that  the  seller  is 
expressly  authorized  to  collect  under  the 
terms  of  the  contract  for  the  recovery  of 
the  cost  in  accordance  with  paragraph 
(c)(4)(ii)(A)  of  this  section;  except  that,  if 
the  seller  amends  the  terms  of  the 
contract  for  the  recovery  of  such 
delivery  costs  after  March  7, 1983,  it 
shall  not  exceed  an  amount  reasonably 
comparable  to  the  section  110 
adjustments  collected  by  similarly 
situated  sellers  for  gas  delivery.  Any 
person  collecting  an  allowance  under 
this  clause  shall  make  a  fair  and 
proportional  distribution  of  that 
allowance  to  any  other  first  seller  who, 
by  sales  made  to  that  person,  incurred 
delivery  costs  in  moving  the  gas  sold  by 
that  person. 
«        ♦        »        *        • 

[FR  Doc.  8J-2898  Filed  2-2-83;  8:45  am] 
BILLING  COOC  e717-01-«l 


today  under  Com,miss: 


Or,- 


16  CFR  Pan  271 
[Docket  No,  RM8.5'"6-0a0] 

Regulations  Implementing  Refund 
Procedures  tor  Production-Related 
Costs;  interim  Rule 

January  24,  1983 

agency:  Federal  Energy  Regulatory 

(  I  ni mission,  DOE. 

action:  Interim  rule.    

summary:  The  Federal  Energy 
Regulatory  Commission  is  further 
amending  Subpart  K  of  Part  271  of  its 
regulations.  By  this  rule,  refund 
procedures  for  excess  amounts 
recovered  under  new  regulations 
implementing  section  110  of  the  Natural 
Gas  Policy  Act  of  1978  [NGPA)  are 
established.  The  amendment  establishes 
special  procedures  whereby  "first 
sellers,"  as  defined  by  the  NGPA. 
recovering  production-related  costs 
must  refund  overcoUections  of  amounts 
paid  to  them  for  providing  production- 
related  services.  This  interim  rule,  the 
fourth  of  four  rulemakings  relating  to 
production-related  costs  published 
today,  is  estabhshed  to  aid  in 
implementing  new  final  rules  issued 


dates:  interim  rule  efiecuve  March  7, 
1983.  Comments  due  Kfarch  25, 1983. 
Public  hearings  to  be  held  on  April  8, 
1983,  beginning  at  10:00  a.m.  Requests  to 
participate  in  the  public  hearing  are  due 
Ky  March  25, 1983. 

addresses:  All  filings  should  refer  to 
Docket  No.  RM83-fl-000.  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20428.  Public  hearing 
to  be  held  at  Federal  Energy  Regulatory 
Commission.  Hearing  Room  A,  825 
North  Capitol  St  NE.,  Washington,  D.C. 

FOB  FURTHER  INFORMATION  CONTACT: 

John  Conway,  Office  of  the  General 

Counsel.  (202)  357-8033. 
Howard  Kilchrist,  Office  of  Pipeline  and 

Producer  Regulation,  (202)  357-8585. 

SUPPLJEMENTARY  INFORMATION: 

ii>  i;.;!s  .:.:t,r.n,  r_;u,  i::l  r  ederal 
Energy  Regulatory  Commission 
(Commission)  amends  S  271.1105  of  its 
regulations  implementing  section  110  of 
the  Natural  Gas  PoUcy  Act  of  1978 
(NGPA),  15  use.  3301-3432  (Supp.  IV 
1980).  The  amendment  is  to  provide 
special  refund  determination  procedures 
for  those  recovering  production-related 
costs  under  §  271.1104  of  the 
Commission's  regulations.' 

A.  Background 

In  Order  No.  94-A,  the  Commission  is 
implementing  a  series  of  regulations  to 
provide  first  sellers  with  an 
administratively  efficient  means 
whereby  they  may  recover  production- 
related  costs  borne  by  them.*  These 
regulations,  to  be  co(ified  at  18  CFR 
271.1104,  allow  for  automatic  additions 
to  maximum  law^l  prices  of  amounts 
necessary  to  recover  production-related 
costs.  However,  prior  to  charging  these 
amounts,  a  first  seller  must  be  able  to 
demonstrate  that,  under  the  express 
terms  of  the  gas  sales  contract,  it  is 
obligated  to  provide  the  production 
related  service  for  which  it  is  charging 
the  amount  and  the  purchaser  has 
agreed  to  compensate  the  first  seller 
some  amoimt,  separate  from  amounts 
paid  for  the  gas,  for  performing  the 
service.  In  addition,  the  regulations  of 
S  271.1104  provide  that  the  first  seller 
may  only  ciiarge  the  lesser  of  the 
amount  provided  under  the  contract  for 


'By  •eparate  order  iuued  today,  the  Commiision 
18  amending  18  CFR  zn.llCM.  See  Order  No.  94-A. 
"Final  Rule  and  Order  on  Rehearing  of  Order  No. 
94".  Docket  No.  RM80-I7-002. 
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the  semce  or  ar.ounts  pro.ided  under 

§  271  1104 

B  Summary  of  Regulations 

While  we  are  confident  that  the 
contractual  authorization  requirement 
and  the  lun'ts  we  have  placed  upon  the 
amounts  that  may  be  recovered  by  first 
sellers  under  revised  §  271.1104  will 
serve  *o  ensure  that  the  provisions  of 
section  110  of  the  NGPA  are  properly 
implemented,  we  are  nonetheless 
mindful  of  the  potential  for  abuse 
inherent  in  any  self-implementing 
r^ulatory  scheme.  So.  too.  we  recognize 
•nat  senu.ne  differences  of  opinion  may 
anse  concerning  the  allowability  of 
certain  costs  which  result  in  the 
collection  of  a  price  which,  but  for  the 
operation  of  the  provisions  of  §  271.1104. 
would  be  considered  to  exceed  the 
otherwise  applicable  maximum  lawful 
price 

New  §  271.1105  is  our  response  to 
these  concerns.  It  establishes  the 
administrative  framework  within  which 
the  pnces  collected  under  §  271.1104  will 
be  reviewed  by  the  Commission.  It 
provides,  in  our  view,  a  fair  and  efficient 
mechamsm  for  determining  the 
allowability  of  disputed  add-ons. 

The  Commission  will  rely  upon  its 
current  field  auditing  practice  to  ensure 
that  sellers  adhere  to  the  new  rules. 
Through  compliance  audits,  staff  will 
make  a  preliminary  judgment  regarding 
•he  appropriateness  of  the  collection  of 
a  price  by  a  first  seller  which  exceeds 
the  maximum  lawful  price  by  an  amount 
p.ecessary  to  recover  production-related 
costs 

If  staff  believes  that  a  first  seller  has 
collected  a  pnce  in  excess  of  the 
otherwise  applicable  maximum  lawful 
price  which  is  not  authorized  to  be 
collected  for  production-related  costs 
under  §  271  1104,  it  shall  notify  the 
seller  '  Because  the  burden  is  upon 
sellers  to  justify  the  costs  they  have 
d  jded-on  under  these  rules,  staffs 
no'ice.  which  takes  the  form  of  a  refund 
no'ificatioa.  merely  places  upon  the 
spiler  an  obligation  to  respond  to  the 
matters  raised  in  the  notification.  That 
response,  due  within  sixty  days  of  the 
receipt  of  the  notification,  may  be  made 
n  one  cf  two  ways:  either  the  seller  may 
agree  that  a  refund  is  due  and  file  a 
refund  report  with  the  Commission 
showing  that  the  refund,  with  interest. 


•  Staff  I  belief  may  be  based  upon  one  or  more  of 
several  factors.  For  example,  in  staffs  opinion,  the 
amount  charged  may  not  be  expressly  authorized 
under  the  terras  of  the  contract  for  the  first  sale  of 
such  gas:  or.  if  authorized,  the  amount  may  not 
relate  to  a  prod\iction-related  cost  borne  by  the 
*?ller  or  if  it  does  so  relate,  the  amount  may 
exceed  the  limits  set  forth  in  {  271.1104(dl 


has  been  made,  or  the  seller  may  tell 
staff  why  a  refund  is  not  due. 

As  to  refunds,  three  key  points  should 
be  noted  First,  staffs  belief  that  refunds 
are  due,  while  triggering  an  obligation  to 
respond  on  the  part  of  the  seller,  does 
not  constitute  a  determination  that 
refunds  are  due.  Such  determinations 
can  only  be  made  by  the  Production- 
Related  Costs  Board,  subject  to  review 
by  the  Commission.  Second,  although 
the  seller  may  agree  with  staffs 
conclusion  and  make  a  refund,  the 
making  of  a  refund  will  not 
automatically  absolve  the  seller  from  an 
enforcement  action  should  such  be 
necessary.  Third,  even  if  the  seller  does 
nothing  in  response  to  a  refund 
notification  by  staff,  a  refund  obligation 
can  be  imposed  only  by  order  of  the 
Board,  upon  referral  of  the  matter  by 
staff,  and  after  notice  to  the  seller  of  the 
initiation  of  a  proceeding  before  the 
Board. 

By  giving  sellers  an  opportunity  to 
challenge  staffs  conclusions  at  the  staff 
level,  the  Commission  hopes  to  reduce 
or  eliminate  the  possibility  that  matters 
referred  for  determination  are  based 
upon  mistake  or  misunderstanding. 
Moreover,  a  dialogue  between  staff  and 
seller  should  serve  to  identify  and 
narrow  issues  that  cannot  be  resolved 
through  negotiation,  and  must  therefore 
be  referred  to  the  Board.  This  should 
ensure  that  the  determination  process, 
when  invoked,  will  be  well-focused  and 
it  may  result  in  fewer  cases  being 
referred  to  the  Board. 

The  creation  of  a  mechanism  by 
which  disputes  concerning  the 
allowability  of  certain  costs  may  be 
resolved  raises  the  question  of  how  the 
allowability  determination  should  be 
made.  The  answer  to  this  question  must 
consider  several  factors. 

First,  because  allowability 
determinations  may  require  familiarity 
with  the  technical  aspects  of  the 
production  of  natural  gas.  an  initial 
decisionmaker  with  such  expertise  is 
desirable.  Second,  in  order  to  provide 
some  measure  of  predictability  and 
reliability  to  both  seller  and  purchaser, 
by  whose  agreement  the  primary 
determinant  of  allowability— the 
contract — is  created,  cases  should  be 
treated  in  a  consistent  and  uniform 
manner.  Third,  since  substantial 
property  rights  of  sellers  may  be 
affected  by  the  allowability 
determination,  the  requirements  of  due 
process  should  be  observed.  And  fourth, 
because  substantial  property  rights  of 
buyers  are  impacted  by  the  collection  of 
amounts  not  authorized  by  §  271.1104, 
and  because  both  the  public  interest  and 
the  integrity  of  the  administrative 


process  are  adversely  affected  by  any 
improper  use  of  the  rules,  allowability 
determinations  should  be  made  with  a 
minimum  of  administrative  delay. 

The  creation  of  a  Board,  to  whom  the 
authority  to  make  the  allowability 
determination  shall  be  delegated, 
satisfies  each  of  these  criteria.  Because 
its  responsibilities  are  limited  to 
determinations  arising  under  |  271.1104. 
proceedings  before  the  Board  should  not 
suffer  from  inordinate  delay.  Moreover, 
while  notice  and  an  opportunity  to  be 
heard  will  be  afforded  to  the  affected 
seller  prior  to  any  proceeding  before  the 
Board,  the  proceeding  itself  will  be 
informal,  and  its  form  will  be  flexible.  A 
record  will  be  made  of  all  proceedings, 
but  because  these  proceedings  are  not 
"hearings",  as  that  term  is  used  in  Part 
385  of  the  Commission's  regulations,  the 
full  panoply  of  rights  that  may  be 
available  in  "hearings"  per  se  need  not 
be  afforded  in  proceedings  before  the 
Board.  Rather,  the  form  of  each 
proceeding  will  be  dictated  by  such 
factors  as  the  complexity  of  the  issues 
presented  and  whether  a  factual  dispute 
exists  in  the  case.  This  fiexibility  as  to 
the  conduct  of  the  proceeding  should 
further  promote  expeditious  agency 
action. 

In  addition,  because  all  matters 
arising  under  §  271.1104  will  be  initially 
decided  (subject  only  to  review  by  the 
Commission)  by  a  single  Board,  there 
should  be  a  consistency  and  uniformity 
in  the  treatment  of  such  cases.  While  the 
precise  composition  of  the  panel  has  yet 
to  be  decided,  we  expect  that  the  Board 
will  include  staff  with  the  required 
technical  expertise. 

The  Commission  will  defer  setting  the 
specific  terms  of  the  delegation  of 
authority  to  the  Board  pending  pubhc 
comment  on  this  procedure.  We  note, 
however,  that  our  decision  to  confer 
upon  a  staff  panel  the  authority  tq  make 
determinations  of  this  kind  is  not 
without  precedent.  The  Commission  has 
delegated  broad  authority  to  act  on 
matters  arising  under  certain  provisions 
of  the  Interstate  Commerce  Act.  49 
U.S.C.  1.  el  seq..  to  the  Oil  Pipleline 
Board.*  And  the  Commission  follows  a 
variant  of  this  procedure  in  coimection 
with  another  self-implementing 
provision  of  the  NGPA.  section  311. 
There,  the  question  of  rates  and  charges 
for  the  transportation  of  natural  gas 
authorized  under  S  284.122(a)  of  the 
Commission's  regulations,  18  CFR 
284. 122(a),  may  be  determined  by 
application  to  the  Commission.  The 
Commission  may,  in  such  cases,  initiate 
a  proceeding  in  which  interested  parties 


•  18  CFR  375.306  (1982). 


UMI 


Federal  Register    '   V 


48, 


No,  24  /  Thursday,  February  3,  1983  /  Rules  iiii;;  Re>;ulat;uns 


iiyy 


are  afforded  an  opportunity  for  written 
comment,  and  oral  presentation  of  data, 
views,  and  arguments.'  These 
proceedings  are  conducted  by  a  panel 
comprised  of  staff  designated  by  the 
Commission  in  the  order  instituting  the 
proceeding.* 

C.  Effective  Date  and  Public  Proceedings 

This  Interim  Rule  is  being  made 
effective  without  prior  notice  or 
comment.  Good  cause  exists  to  do  so 
because  these  rules  are,  in  part,  rules  of 
agency  procedure  and  practice.  These 
rules  are  also  required  for  the  full  and 
effective  implementation  of  other  rules 
being  issued  today  so  that  prior  notice  is 
impracticable. 

However,  the  Commission  solicits 
written  comments  on  all  aspects  of  this 
rule.  Interested  persons  may  submit 
comments  on  the  amendments  made 
under  this  rule  by  submitting  written 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  on  or  before  March  25, 1983.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  Docket  No.  RM83-6-000.  and 
give  reasons  for  any  recommendations. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Comments  should  indicate 
the  name,  title,  mailing  address,  and 
telephone  number  of  one  person  to 
whom  communications  concerning  the 
amendments  may  be  addressed.  Written 
comments  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Division  of  Pubhc 
Information.  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

The  Commission  intends  to  offer  an 
opportunity  for  oral  comment  on  the 
amendments  made  to  Subpart  K  of  Part 
271  in  Docket  No.  RM83-6-000,  under 
the  requirements  of  section  502(b)  of  the 
NGPA.  The  hearing  will  be  held  April  8, 
1983,  at  10  00  a.m.,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  N.E.,  Washington,  D.C, 
Hearing  Room  A.  The  hearing  will  not 
be  of  a  judicial  or  evidentiary  type. 
There  will  be  no  cross-examination  of 
persons  presenting  statements. 
However,  the  panel  may  question  such 
persons  and  any  interested  person  may 
submit  questions  to  the  presiding  officer 
to  be  asked  of  persons  making 
statements.  The  presiding  officer  will 
determine  whether  the  quesfion  is 


»18CFR2a4123(b)(ii). 

•See  e.g..  Producers'  Gas  Company.  Docket  No. 
ST81-106  (issued  May  11, 1981)  (unpublished). 


relevant  and  whether  the  time 
limitations  permit  it  to  be  presented. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  Transcripts  of  the  oral 
comment  proceeding  will  be  available  in 
the  pubhc  file  for  this  proceeding. 
Docket  No.  RM83-6-000,  in  the 
Commission's  Division  of  Public 
Information,  and  may  be  ordered  from 
that  Office. 

Requests  to  participate  in  the  hearing 
should  be  submitted  by  the  close  of  the 
comment  period  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  Requests 
should  indicate  the  amount  of  time 
required  for  the  oral  presentation. 
Persons  participating  at  the  hearing 
should,  if  possible,  bring  25  copies  of 
their  presentation  to  the  hearing. 

The  amendments  shall  not  become 
final  until  the  Commission  has  had  an 
opportunity  to  receive  oral  presentation 
of  relevant  data,  views  and  arguments. 

List  of  Subiects  in  18  CFR  Part  271 

Natural  gas.  High-cost  gas.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432  (Supp.  FV  1980)) 

In  consideration  of  the  foregoing,  Part 
271  of  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below  to  become  effective  30  days  after 
publication  in  the  Fpdcr.il  Registpr 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secrelary. 

PART  271— ■AMENDED' 

Subpart  K  of  Part  271  as  amended  by 
Order  No.  94-A,  is  further  amended  in 
the  table  of  contents  and  text  by  adding 
a  new  §  271.1105  to  read  as  follows: 

§271.1105    Refund*. 

(a)  Refund  Procedure.  (1)  After 
conducting  a  compliance  audit,  Staff 
shall  notify  a  first  seller  in  writing  of 
any  refund  it  believes  to  be  due  as  a 
result  of  the  collection  by  that  first  seller 
of  an  amount  for  production-related 
costs  in  excess  of  the  otherwise 
applicable  maximum  lawrful  price  by  an 
amount  not  authorized  to  be  collected 
for  production-related  costs  under 
5  271.1104. 

(2)  Within  sixty  (60)  days  of  receipt  of 
such  no'tification,  the  first  seller  shall 
either 

(i)  File  with  the  Commission  a  refund 
report  which  includes:  an  identification 
of  the  subject  contract;  the  amount  of 
overcharges  and  interest  to  be  refunded; 
the  date(s)  on  which  any  refunds  were 


due;  and  the  date(8)  on  which  refunds 
were  paid;  or 

(ii)  Submit  a  written  statement  to  Staff 
setting  forth  the  reasoiUs)  why  a  refund 
is  not  due. 

(3)  If.  after  the  expiration  of  the  60 
days,  the  first  seller  has  not  filed  a 
refund  report  with  the  Commission  or  if, 
upon  review  of  a  statement  filed  in 
accordance  with  §  271.1105(a)(2),  Staff 
still  believes  that  a  refund  is  due.  Staff 
shall  refer  the  matter  to  the  Production- 
Related  Costs  Board  for  a  determination 
under  J  271.1105(b)  as  to  the 
allowability  of  the  disputed  production- 
related  costs. 

(4)  Staff  may,  if  appropriate,  refer 
matters  invplving  refunds  under 

§  271.1105(a)(1)  to  the  Enforcement 
Division  of  the  Office  of  General 
Counsel  for  review  and  possible 
investigation. 

(b)  Allowability  Determination.  Any 
refund  due  as  the  result  of  the  collection 
by  a  first  seller  of  an  amount  for 
production-related  costs  in  excess  of  the 
otherwise  applicable  maximum  lawful 
price  shall  be  determined  by  the 
Production-Related  Costs  Board,  subject 
to  review  by  the  Commission,  as 
provided  for  hereunder. 

(1)  After  Staff's  referral  of  a  matter 
pursuant  to  paragraph  (a)(3)  of  this 
section,  the  Board  shall,  upon  notice  to 
the  first  seller,  conduct  an  informal 
proceeding  at  which  facts  concerning 
the  allowability  of  the  production- 
related  cost(8)  shall  be  elicited.  This 
proceeding  is  not  a  "hearing"  as  that 
term  is  used  in  Part  385  of  the 
Commission's  regulations;  however,  a 
transcript  will  be  made  of  the 
proceeding. 

(2)  The  Board  shall,  after  conducting 
such  a  proceeding,  issue  an  order 
determining  the  allowability  of  disputed 
amounts  and  requiring  the  first  seller  to 
make  a  refund,  including  interest  subject 
to  the  limits  specified  under  S  154.102  of 
this  chapter  if  appropriate. 

(3)  Determinations  of  the  Board  may 
be  appealed  to  the  Commission  by  Staff 
or  by  an  aggrieved  party  pursuant  to 
Rule  1902  of  the  Commission's  Rules  of 
Practice  and  Procedure.  In  matters  of 
complexity,  the  Commission  may  issue 
an  order  tolling  the  provision  of  Rule 
1902  which  deems  petitions  for  appeal  to 
be  denied  if  not  acted  upon  by  the 
Commission  writhin  30  days  of  its  filing. 

(4)  The  Board  may,  in  its  discretion, 
refer  appropriate  matters  to  the 
Enforcement  Division  of  the  Office  of 
General  Counsel  for  review  and  possible 
investigation. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
National  Airspace  Review 

AGENCY:  Federal  Aviation  I 

Administration  (F.A.A).  DOT. 

action:  National  Airspace  Review  Plan; 

Revision  1. 


summary:  On  April  22. 1982,  the 

National  Airspace  Review  fNAR]  plan 
was  published  in  the  Federal  Register 
(47  PR  17448!  The  p'.d".  er.-c Tr^^ssed  a 
review  of  airspace  use  -r.  1  :r,c 
procedural  aspec:-    '  •■  e  a;r  traffic 
control  (ATCj  s\ste.T..  Tr..s 
comprehensive  plan  contained  an 
administrative  structure  and  detailed 
task  assignments  which  has  already 
resulted  in  reconunendations  to  the 
FAA.  This  notice  outlines  changes 
which  have  been  made  to  the  April  22, 
1982  plan,  2s  of  this  publication  date, 
and  in:'  -;  :-■    the  revised  plan  in  its 
entire'y 

EFFECTIVE  DATE:  February  3. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karl  D-  Trau'mann.  Nf-ji-a^"'  Special 
Projects  Staif,  Na'::;^.;!  .\;rspace 
Review,  .A-AT-jO.  R-   ~:  :  XJ5.  Federal 
Aviation  Adm.n.stiuUwn.  aOO 
hidependence  Avenue,  S.W., 
Washir.gt'.r.   D  C,  2r'T    '202'  426-3560. 
SUPPtEMENTARY  INFORMATION:  On  April 
22.  19S2.  the  N.AR  plan  was  published  in 
the  Federal  Register  (47  FR  17448).  Since 
that  date,  the  program  has  proceeded  on 
schedule  with  only  minor  changes 
havmg  taken  place.  However,  as  a  result 
of  the  October  26, 1982,  Executive 
SU;ering  Committee  (EXCOM]  meeting 
and  the  knowledge  gained  since  the 
program  began,  a  revision  to  the  plan  is 
necessary.  These  changes  are  listed 
below,  and  are  included  in  the  revised 
plan  in  its  entirety  which  follows: 

(1)  The  Program  Manager  {PM] 
position  has  been  consohdated  to  reside 
within  the  Special  Projects  Staff,  AAT- 
30.  The  AAT-30  Manager,  Karl  D. 
Trautmann,  is  now  the  PM. 

(2)  The  Program  Management  Staff 
(PMS)  has  been  expanded  to  six  full 
time  members. 

(3)  In  accordance  with  the 
recommendation  of  EXCOM  I,  all  task 
group  meeting  locations  have  been 
moved  to  Washington,  D.C. 

(4)  Task  group  membership  has  been 
expanded  for  user  organizations  by 
bmiting  FAA  to  one  member, 

(5)  As  an  expressed  desire  of  EXCOM 
n  members,  the  NAR  schedule  has  been 
condensed  through  the  combining  of 
some  task  assignments,  reducing  the 
time  frame  between  meetings,  and  the 
duration  of  some  meetings. 


i'o)  .\  -►^view  of  task  group 
assignments  was  made  to  verify  the 
validity  of  all  study  areas.  Some 
assignments  identified  in  the  April  22, 
1982,  Fedwral  Register  publication  of  the 
NAR  plan  have  been  accompHshed 
through  normal  administrative  activities 
and  therefore,  have  been  removed 

Two  additional  task  assignments  have 
been  identified  and,  as  requested,  both 
have  been  included  within  the  review 
schedule. 

(7)  New  Task  Group.— rosA  Group  1- 
7:  A  new  task  group,  has  been  formed 
with  three  task  assignments;  Airspace 
Classification,  Airspace  Application, 
and  Pilot  Requirements. 

National  Airspace  Review  Plan 

Purpose 

The  purpose  of  the  NAR  is  to  conduct 
an  in-depth  study  of  airspace  and 
procedural  aspects  of  the  existing  air 
traffic  system.  This  will  enable  the  FAA 
to  identify  and  implement  changes 
which  will  promote  greater  efficiency  for 
all  airspace  users  and  simplify  the 
system.  Additionally,  the  NAR  will 
match  airspace  allocations  and  air 
traffic  procedures  to  technological 
improvements  and  fuel  efficiency 
programs  with  recommended  changes  to 
the  present  air  traffic  system,  as  a  result 
of  NAR  studies,  integrated  into 
associated  R&D  efforts. 

The  rescheduling  of  this  review 
resulted  in  shortening  the  overall 
duration  of  the  program.  Therefore,  the 
NAR  study  assignment  period  is 
scheduled  to  be  completed  by  the  end  of 
1984. 

Objectives 

There  are  three  main  objectives  of  the 
NAR: 

Objective  1  is  to  develop  and 
incorporate  into  the  air  traffic  system  a 
more  efficient  relationship  between 
traffic  flows,  airspace  allocation,  and 
system  capacity.  This  will  involve  the 
use  of  improved  air  traffic  flow 
management  to  maximize  system 
capacity  and  improved  airspace 
managem^ent. 

Objective  2  is  to  review  and  eliminate, 
wherever  possible,  governmental 
restraints  to  system  eff.ciency  levied  by 
FAJR's  and  FAA  Handbooks.  The  intent 
is  to  reduce  complexity  and  sioiplify  the 
ATC  system. 

Objective  3  is  to  revalidate  ATC 
services  within  the  National  Airspace 
System  with  respect  to  state-of-the-art 
and  future  technological  improvements. 
This  will  entail  a  complete  review  of 
separation  criteria.  TCA/TRSA 
requirements.  IFR/VFR  services  to  the 
pilot,  etc. 


Around  these  objectives  evolved  the 
proposed  list  of  task  areas  to  be  studied. 

Administrative  structure 

To  effectively  manage  a  program  of 
this  magnitude,  an  organizational 
structure  was  developed  to  provide  the 
necessary  direction  and  coordination.  It 
consists  of:  (1)  An  Executive  Steering 
Committee,  (2)  a  Pr  gr am  Manager,  (3)  a 
Program  Management  Staff,  and  (4) 
Task  Groups.  A  brief  description  of  the 
role  and  responsibihties  of  each  entity  is 
listed  below: 

The  Executive  Steering  Committee 
(EXCOM)  is  composed  of  members  from 
the  FAA,  DOD,  and  a  cross  section  of 
aviation  industry  organizations.  The   ' 
membership  is  as  follows: 
Chairman — Deputy  Administrator  of  the 

FAA,  (ADA-1) 
Executive  Director— FAA,  Air  Traffic 

Service  Director,  (AAT-1) 
Member  Organizations: 
FAA — Federal  Aviation 

Administration 
DOD — Department  of  Defense 
ATA — Air  Transport  Association 
NBAA— National  Business  Aircraft 

Association 
RAA — Regional  Airline  Association 
AOPA — Aircraft  OwTiers  and  Pilots 

Association 
EAA — Experimental  Aircraft 

Association 
HAI — Helicopter  Association 

International 
Responsibilities  of  the  EXCOM  are  to: 

1.  Review  staff  studies  and  progress 
reports  on  TG  activities  to  insure  that 
recommendations  meet  the  intent  and 
purpose  of  the  NAR. 

2.  Provide  guidance  by  recommending 
further  study  in  areas  where,  in  the 
opinion  of  the  committee,  TG 
recommendations  fall  short  of  stated 
program  objectives. 

3.  Recommend  to  the  Federal  Aviation 
Administrator,  adoption  or  nonadoption 
of  TG  proposals  associated  with  the 
NAR. 

The  Program  Manager  (PM)  is  Karl  D. 
Trautmann,  AAT-30.  Manager.  Special 
Piojects  Staff.  Air  Traffic  Service. 

PM  responsibilities  are  to: 

1.  Provide  liaison  between  the 
Program  Management  Staff  and  FAA 
organizational  elements  and  provide 
administrative  services  which  are 
required. 

2.  Report  directly  to  the  EXCOM 
providing  staff  studies  and  status 
reports  on  task  group  activities. 

3.  Select  task  group  chairmen. 

4.  Supervise  program  development 
and  implementation. 

5.  Supervise  the  PMS  to  insure  e 
systematic  approach  is  taken  as 
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development  and  implementaticn 
progresses 

6  Determine  the  adequacy  and 
validity  of  task  group's 
recommendations. 

The  Program  Management  Staff  (PMS) 
is  composed  of  six  fulltime  members. 
The  PMS  members  are: 
George  Booth,  AAT-31.1 
Jimmie  H.  Walker,  AAT-32.1 
John  Watterson,  AAT-32.2 
Stephen  Harless.  AAT-33.1 
Anthony  Borden,  AAT-33.2 
Major  Michael  Ball,  USAF,  AAT-34.1. 

PMS  responsibilities  are  to: 

1.  Recommend  task  group  chairmen 
and  participants  to  PM. 

2.  Monitor  task  group  progress. 

3.  Forward  task  group  reports  to  the 
PM. 

4.  Provide  interface  between  task 
groups  to  insure  compatibility  of 
recommendations. 

5.  Provide  guidance  and  technical 
expertise  to  task  groups. 

6.  Coordinate  all  program  activities  to 
insure  a  smooth  transition  occiu'S  from 
one  task  group  to  the  next. 

7.  Track  implementation  of  task  group 
recommendations. 

8.  Evaluate  candidates  for  contractual 
service  requirements  in  support  of  the 
NAR  program. 

9.  Recommend  specific  contractors  to 
thePM. 

10.  Develop,  review,  and  update 
program  budget  requirements. 

Task  group  members  have  been 
selected  from  the  aviation  industry 
(management  and  labor),  and  Federal 
and  state  government  aviation  agencies. 
Personnel  selected  will  possess 
expertise  related  to  the  specific  task 
assigrunent.  The  responsibilities  of  each 
task  group  are  to: 

1.  Review  and  analyze  data  related  to 
the  task  assignment. 

2.  Identify  system  impact  of 
recommended  changes. 

3.  Provide  regular  reports  to  the  PMS 
on  TG  progress. 

4.  Submit  final  recommendations,  via 
staff  study,  to  the  PMS. 

Task  group  composition  should  not 
exceed  10  members.  However,  the  exact 
number  will  be  determined  by  the  PMS 
depending  on  task  assignment  and 
length  of  study.  Limiting  the  size  of  each 
TG  will  prevent  some  organizations  that 
have  shown  an  interest  in  specific  TGs 
or  assignments  from  participating  as 
group  members.  However,  the  FAA 
recognized  the  expertise  of  the  various 
entities  and  offers  them  an  opportunity 
to  provide  input  to  the  specific  TG's.  The 
TG  meetings  wi!!  be  announced  in  the 
Federal  Register  at  least  15  days  in 
advance  and  will  be  open  to  the  public. 


Interested  parties  may  submit,  it  writmg, 
recommendations  relative  to  the  task 
assignment  prior  to  the  TG  meeting. 
Those  com.ments  will  be  given  full 
consideration  during  the  deliberation 
period.  Additionally,  organizations  may 
present  their  views  through  a 
representative  organization  in  the  TG. 

TASK  GROUPS  (TG) 

TG  1  1     Airspace  for  Special  Um 

Military  Training  Routes — (TG  1-1.1) 
completed. 

Study  Date:  June  7,  1982.  (3  weeks] 

The  Military  Training  Route  program 
should  be  reviewed,  on  a  national  basis, 
to  determine  the  adequacy  of  route 
depiction  and  information 
dissemination.  An  overall  review  of 
existing  procedures  for  both  DOD  and 
FAA  should  be  conducted  in  light  of 
experience  gained  since  the  program 
began  in  1978. 

Temporary  Special  Use  Airspace — (TG 
1-1.2)  completed. 

Study  Date:  September  7. 1982.  (3 
weeks) 

Temporary  special  use  airspace 
should  be  studied  for  possible  changes 
to  increase  efficiency  of  airspace  usage. 
Areas  to  be  reviewed  are  lead  time 
requirements  for  charting  and  a  means 
to  accommodate  composite  training. 
Real-Time  Joint  Use— {TG  1-1.2) 
completed. 

Study  Date:  September  7, 1982,  (3 
weeks) 

The  joint  use  of  designated  special  use 
airspace  requires  close  coordination  and 
cooperation  between  using  and 
controlling  agencies.  The  concept  of 
real-time  joint  use  requires  study  to 
develop  a  means  to  effectively  and 
efficiently  administer  its  use. 

Special  Use  Airspace  Requirement 
Review — (TG  1-1.3)  completed. 

Study  Date:  November  8,  1982.  (2 
weeks) 

Special  use  airspace  should  be 
reviewed,  on  a  national  level,  to 
validate  items  such  as  estabhshment 
criteria,  usage  rates,  and  retention 
criteria. 

Separation  From  Special  Use 

Airspace — (TG  1-1.3)  completed. 

Study  Date:  November  6, 1982.  (2 
weeks) 

Special  use  airspace  is  usually 
controlled  by  the  using  agency  and 
released  to  Uiem  to  conduct  their 
activities.  This  has  created  concern  over 
buffer  zones  and  separation  from  special 
use  airspace  boundaries.  A  study  is 
necessary  to  determine  what,  if  any, 
separation  requirements  should  be 
applied  around  these  designated  areas. 


Sational Security  Areof, — (Ki  1  ■  t  4 

Study  Date:  Januarv' 31   IS^i  [i 
weeks) 

The  concept  of  National  Security 
Areas  is  to  provide  protective  airspace 
in  areas  which  prt  s(  r'x  ci,  not  qualify 
for  special  use  airbpace  designation. 
This  area  should  be  evaluated  with 
regard  to  need,  criteria,  charting, 
application,  and  relationship  to  special 
use  airspace. 
Flight  Test  Areas— ^G  1-1.4) 

Study  Date:  January  31, 1983.  (3 
weeks) 

Flight  test  areas  are  presently  not 
charted.  A  review  of  this  type  of  activity 
should  be  accomplished  to  determine 
the  need  for  charting  and  the  best 
method  to  depict  these  areas. 
Part  73— Review— f;VG  1-1.5) 

Study  Date:  January  30, 1984.  (2 
weeks) 

Part  73  of  the  Federal  Aviation 
Regulations  (FARs)  concern  special  use 
airspace.  A  review  of  special  use 
airspace  categories  under  Part  73  and 
related  procedures  under  Handbook 
74O0.2  is  necessary  for  adequacy  and 
redefinition  as  they  related  to  previous 
task  assigimtients  under  this  TG  study. 
Participants 
Chairman — FAA 
Department  of  Defense 
Aerospace  Industries  Association 
Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Helicopter  Association  International 
National  Association  of  State  Aviation 

Officials 
Airline  Transport  Association 
Air  Line  Pilots  Association 
FAA.  Airspace  and  Air  Traffic  Rules 

Division.  AAT-200 
FAA.  Procedures  Division.  AAT-300 
FAA.  Western  Pacific  Region 
FAA,  Flight  Service  Station— Adanta 

FSS 
FAA.  Southern  Region  Facility 

TG  1-2    Terminal  Airspace 

Terminal  Control  Areas— {TG  1-2.1) 
completed. 
Study  Date:  June  7, 1982.  (3  weeks) 
Our  intent  is  to  review  previous 
studies  and  reports  concerning  terminal 
control  areas  (TCA's)  and  develop 
recommendations  for  a  concept(8)  of 
controlled  airspace  necessary  for  the 
conduct  of  safe  flight  in  the  terminal 
environment.  Criteria,  design,  simplicity, 
and  applicabihty  will  be  considered. 
Mandatory  Communication  Areas — (TG 
1-2.2)  completed 
Study  Date:  August  9, 1982.  (3  weeks) 
Terminal  radar  service  areas  (TRSAs) 
will  be  reviewed  to  determine  vahdity  of 
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this  airspace  concept  along  with 
previous  study  assignments.  Previous 
TRSA  studies,  safety  us'^r  needs, 
efficiency,  and  sunpiicry  will  be  major 
factors  in  this  review 
Terminal  Radar  Service  Area — (TG  1- 

2.2)  conipieted. 
Study  Date:  .-August  9.  I9a^.  ;3  weeks) 
Terminal  radar  service  areas  (TRSAa) 
will  be  reviewed  to  determine  validity  of 
this  airspace  concept  along  with 
prev'.ous  sOidy  assignments.  Previous 
TRSA  studies,  safety,  user  needs, 
efficiency,  and  simplicity  will  be  major 
factors  in  this  review. 
Control  Zones,  Transition  Areas. 

Airport  Traffic  Area  Evaluation — 

(TG  1-2.3}  completed. 
Study  Date:  October  4, 1982.  (2  weeks) 
There  is  growing  concern  over  the 
present  complexities  of  airspace 
assignments  in  terminal  areas,  including 
redundancies  and  overlap.  A  review  of 
these  areas  will  be  conducted  to 
simplify  the  entire  concept. 
Stage  II /in  Services  Evaluation — (TG  1- 

2.4)  completed. 
Study  Date  November  29, 1982.  (1 
week) 

Present  ATC  services  in  terminal 
areas  are  divided  into  Basic,  Stage  II, 
and  Stage  HI.  These  services  will  be 
reviewed  to  validate  pilot/controller 
understanding,  requirements,  and 
appiicdtion  within  the  air  traffic  system. 
Additionally,  this  review  will  consider 
what  ATC  services  are  necessary  as 
they  would  relate  to  previous  NAR 
studies. 
.4  dd:  tjonal  Services  IFR/VFR—(TG  1- 

:.5]. 

Study  Date  .^pril  11, 1983.  (2  weeks) 
In  addition  to  its  primary  function,  the 
ATC  system  has  the  capability  to 

provide  (with  certain  limitations) 
additional  services.  This  area  should  be 
reviewed  '□  determine  if  services 
provided  are  Sufficient  to  meet  the 
needs  of  the  aviation  community.  The 
TG  would  be  expected  to  make        | 
reccrTimendations  as  to  specific 
improve.Tients  that  may  be  necessary. 
VFR  Terminal  Routes— [TG\-Z.6] 
Study  Date:  January  3, 1984.  (2  weeks) 
There  has  been  much  concern  in  the 
area  of  VTR  flight  paths  in  and  around 
metrcpclitan  areas  having  large  volumes 
of  traffic.  These  routes  should  be 
evaluated  f^r  concept,  VFR  flyway 
depiction,  and  services  provided. 
Tragic  Patter-.s  (Altitude-Size)— {1G  1- 
2.6) 
Study  Date;  ianuary  j,  1984,  (2  weeks) 
Traffic  patterns,  including  horizontal 
and  vertical  limits,  lack  definition  and 
un.formity  FA-.^  recogni2e8  that 


performance  characteristics  of 
individual  aircraft  create  this  situation. 
A  review  of  traffic  patterns  will  be  made 
to  identify  concerns  and  specific  flight 
pattern  requirements  from  which 
recommendations  can  be  made  to 
improve  and  simplify  this  segment  of 
flight. 
Part  93— Review— {TG  1-2.7) 

Study  Date:  August  13, 1984.  (3  weeks) 
Special  air  traffic  rules  tailored  for 
specific  locations  and  identifying  unique 
flight  rules  and  procedures  will  need  to 
be  reviewed  based  on  previous  NAR 
studies  and  implementation  of 
recommendations.  Some  rules  may  need 
amending  or  elimination. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 

Air  Transport  Association 

Air  Line  Pilots  Association 

Department  of  Defense 

National  Business  Aircraft  Association 

National  Association  of  State  Aviation 

Officials 
Experimental  Aircraft  Association 
Helicopter  Association  International 
Regional  Airline  Association 
FAA,  Procedures  Division,  AAT-300 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 

TG  1-3  Routes 

Random  Routes — (TG  1-3.1)  completed. 

Study  Date:  September  7, 1982.  (3 
weeks) 

The  FAA's  "Operation  Free  Flight" 
data  has  been  analyzed  and  results 
indicate  considerable  fuel  savings  can 
be  achieved  if  a  program  of  this  nature 
is  implemented.  This  TG  will  study  the 
concept  of  random  routes,  in  both  low 
and  high  altitude  structiu-es,  for 
implementation  on  a  national  basis. 
Alternate  Airway  Reduction  and 
Reidentification—[JG  1-3.2) 
completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

The  present  alternate  airway  structure 
is  still  based  largely  on  nonradar 
separation  standards.  With  the 
increased  use  of  radar,  a  study  is 
needed  to  evaluate  the  possibihty  of 
eliminating  unnecessary  alternate 
airways  and  reidentify  remaining  routes 
taking  into  consideration  ICAO 
standards.  This  would  also  contribute  to 
a  reduction  in  chart  clutter. 
Airway  Realignment— \JGl~3.2) 
completed. 

Study  Date:  November  8, 1982.  (2 
weeks) 

let  routes  and  low  altitude  airways 
provide  airspace  protection,  charted 


courses,  and  altitide  mformation.  A 
review  of  these  routes  is  necessary  to 
insure  that  they  conform  to  existing 
traffic  flows.  Estdbiishment  and 
retention  criteria  o'  airways  and  jet 
routes  should  also  be  studied. 
Fixed  Routes  (UNA  V)  Evaluation)— (TG 
1-3.2)  completed. 

Shjdy  Date:  November  8, 1982.  (2 
weeks) 

The  use  of  area  navigation  opens 
many  avenues  for  flight  in  the  Random 
Route  area.  An  evaluation  of  the  fixed 
route  concept  for  RNAV  use  is 
necessary  to  determine  continued 
justification. 
SID/STAR  Evaluation— [IG  1-3.3). 

Study  Date:  February  22, 1983.  (3 
weeks) 

While  these  routes  and  charts  are  of 
value  to  1  oth  pilot  and  controller, 
further  study  and  evaluation  is 
necessary  regarding  traffic  flows  and 
information  depiction.  A  review  is 
necessary  to: 

1.  Determine  their  need. 

2.  Reduce  complexity. 

3.  Simplify  development  criteria. 

4.  Insure  system  compatibility. 
Preferential  Arrival/Departure  Routes — 

(TG  1-3.3) 

Study  Date:  February  22, 1983.  (3 
weeks) 

These  routes  are  designed  to 
segregate  traffic  flows.  This  area  should 
be  evaluated  for  changes  which  will 
increase  system  efficiency  and  simplify 
the  program  while  making  this 
information  available  to  the  pilot. 
fet  Routes/Airway  Modeling — (TG  1- 
3.3) 

Study  Date:  February  22, 1983.  (3 
weeks) 

A  model  for  an  improved  airway/ 
route  structure  should  be  developed  to 
use  in  the  En  Route  Navigation  (VOR) 
Network  Program. 
Part  75— Elimination— [IG  1-3.4) 

Study  Date:  January  30, 1984.  (2 
weeks) 

FAR  Part  75.  "Establishment  of  Jet 
Routes  and  Area  High  Routes," 
describes  specific  fixed  routes  from 
FL180  through  FL450.  This  area  should 
be  reviewed  for  possible  exclusion  from 
the  regulatory  process  since  the 
associated  airspace  is  already 
designated  in  Part  71. 

Participants 

Chairman — FAA 

Air  Transport  Association 
National  Business  Aircraft  Association 
Aircraft  Owners  and  Pilots  Association 
Aerospace  Industries  Association 
Regional  Airline  Association 
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Air  Line  Pilots  Association 
Department  of  Defense 
Helicopter  Association  International 
FAA.  Office  of  Flight  Operations,  AFO- 

700 
FAA,  Airspace  and  Air  Traffic  Rules 

Division.  AAT-220 
FAA,  Southern  Region  Facility 
FAA  Southwest  Rrc-nn 

TG  1-4  Weather  Frogra.-us 

Water  Dissemination — (TG  1-4.1) 
completed. 
Study  Date:  July  6, 1982.  (3  weeks) 
A  longstanding  area  of  concern  for  the 
FAA  and  aviation  community  is 
accurate  and  timely  dissemination  of 
real-time  weather  information.  Although 
future  enhancements  are  being 
developed,  studies  must  be  done  to 
improve  existing  methods  of 
disseminating  aviation  weather. 

Participants 

Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 

Allied  Pilots  Association 

Air  Transport  Association 

National  Business  Aircraft  Association 

Department  of  Defense 

National  Weather  Service 

FAA.  System  Programs  Division,  AAT- 

100 
FAA,  Procedures  Division.  AAT-300 
FAA.  New  England  Region 

TG  1-5  US/Canada/Mexico  Interface 
(Government  participation  only) 

Facility  Shutdov.n  Agreement — (TG  1- 
5.1)  completed. 
Study  Date:  June  21. 1982.  (1  week) 
More  dependence  has  been  placed  on 
nondomestic  facilities  for  use  in  the 
ATC  system.  However,  there  is  no 
formal  agreement  insuring  notification 
of  shutdown  of  these  facilities  in 
sufficient  time  to  allow  for  adjustment  in 
procedures  and  airspace  designation. 
This  group  will  develop  a  formal 
Memorandum  of  Agreement  between 
nondomestic  facilities  to  cover  planned 
NAVAID  shutdowns. 
Canadian  Airspace  Category 

Redefinition— {TG  1-5.1)  completed. 
Study  Date:  August  9, 1982.  (2  weeks) 
Canada  is  in  the  process  of  redefining 
its  airspace,  by  category,  to  simplify 
their  present  system.  A  review  of  this 
action  is  needed  to  determine 
compatibility  with  the  U.S.  system  or  for 
possible  U.S.  adoption. 
Common  Airspace  and  Procedures 
Integration— {TG  1-5.3)  completed. 
Study  Date:  September  12. 1983.  (3 
weeks) 

Present  airspace  and  procedural 
applications  are  different  along  U.S. 


border  areas.  This  causes  confusion 
among  the  flying  public  as  well  as 
control  agencies.  This  group  will  study 
the  feasibility  of  common  procedures 
and  airspace  designation  between  the 
two  countries. 

Participants 

Chairman — ^FAA 

Department  of  Defense 

Transport  Canada 

FAA,  Procedures  Division,  AAT-300 

FAA,  Maintenace  Engineering  Division, 

APM-100 
FAA,  Great  Lakes  Region 
FAA,  Northwest  Mountain  Region 
FAA,  Office  of  Flight  Operations,  AFO- 

700 
FAA,  Alaska  Region 
FAA,  New  England  Region 

TG  1  €  Charts 

VFR  Charting— TTG  1-6.1)  completed. 
Study  Date:  July  6, 1982.  (3  weeks) 
Efforts  are  underway  to  improve 
information  depicted  on  VFR  Charts. 
While  a  prototype  series  is  planned, 
requirements  and  specifications  need  to 
be  reviewed  through  the  Interagency  Air 
Cartographic  Committee  for  evaluation. 
RF  Charts— (TG  1-6.2)  completed. 
Study  Date:  October  12, 1982.  (2 
weeks) 

The  present  low  and  high  altitude 
enroute  charts  need  review. 
Simplification  and  combination  with 
military  chartiivg  requirements  should  be 
considered.  This  would  be  in 
conjunction  with  Interagency  Air 
Cartographic  Committee  efforts. 
Instrument  Approach  Procedure 
Charts— {TG  1-6.3)  completed. 
Study  Date:  January  3, 1983  (2  weeks) 
A  review  of  the  charting  aspects  of 
Instrument  Approach  Procedures  (LAPs) 
is  needed  for  amount  of  data  recovery, 
charted  features,  and  format. 
Charted  Visual  Flight  Procedures 
Charts— {TG  1-6.3)  completed. 
Study  Date:  January  3. 1983.  (2  weeks) 
There  is  an  increasing  number  of 
charted  visual  flight  procedures  and 
charts  being  developed.  This  area 
should  be  studied  with  regard  to 
purpose,  procedural  application,  and 
charting  requirements. 

Participants 
Chairman — FAA 

Aircraft  Owners  and  Pilots  Association 
Experimental  Aircraft  Association 
Allied  Pilots  Association 
Department  of  Defense 
National  Association  of  State  Aviation 

Officials 
National  Business  Aircraft  Association 
National  Ocean  Survey 


Air  Line  Pilots  Association 
Air  Transport  Association 
FAA,  Southern  Region 
FAA,  Western  Pacific  Region 
FAA,  Procedures  Division,  AAT-300 
FAA,  Office  of  Flight  Operations.  AFO- 
700 

TG  1-7  US  Air>prt(  t'  ke,  .rissitication 

Airspace  Classification — (TG  1-7.1) 
completed. 

Study  Date:  January  3, 1983.  (2  weeks) 

A  review  of  current  airspace 
designation,  including  a  proposed  model 
for  a  U.S.  Airspace  Classification  which 
is  similar  to  a  Canadian  Airspace 
ProfKJsal.  ICAO  proposals  will  also  be 
discussed. 
Airspace  Application — (TG  1-7.2) 

Study  Date:  March  21, 1983.  (3  weeks) 

A  model  base  for  appUcation  of 
Airspace  Classification  needs  to  be 
developed  and  reviewed  for  national 
application. 

Pilot  Requirements— {TG  1-7.3) 
Study  Date:  June  13, 1983.  (2  weeks) 
A  review  of  airspace  classification  as 
it  relates  to  pilot  certification/ 
requirement/endorsement  to  certificale 
is  needed  for  possible  simplification  end 
application  to  each  airspace  category. 

Participants 

Chairman — FAA 

Department  of  Defense 

Air  Transport  Association 

National  Business  Aircraft  Associatic  n 

Regional  Airline  Association 

Experimental  Aircraft  Association 

Helicopter  Association  International 

Aircraft  Ovwiers  and  Pilots  Association 

Airline  Pilots  Association 

Transport  Canada/Mexico 

FAA,  Procedures  Division,  AAT-300 

FAA,  New  England  region 

FAA,  Northwest  Mountain  Region 

FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  Office  of  Policy  and 

International — APl-5 
FAA.  Office  of  Flight  Operations— AFO- 

800 


TG  : 


,\\  \],>n,i^fn:n'i.\ 


Severe  Weather  Avoidance  Plan 
Evaluation— {JG  2-1.1) 
Study  Date:  May  9. 1983.  (2  weeks) 
A  review,  on  a  national  basis,  of  the 

Severe  Weather  Avoidance  Plan  is 

necessary  to  determine: 

1.  Effectiveness  of  the  present  plan. 

2.  Changes  that  may  be  necessary  for 
improvement. 

3.  The  continued  need  for  the  plan. 
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Flow  Management — \YG  2-1,2' 
Study  Date:  Septeriber  6,  i=)83     3 

week.sj 
A  rev.ew  of  the  effectiveness  of  flow 

management  on  a  national  level. 

Participants 

Chainr.dn — F-\.-\ 

Resiondl  A)r!;ne  Association 

Air  Transport  Association 

National  Busir.e ss  Aircraft  Association 

Department  of  Defense 

Air  Line  Pilots  Association 

General  Aviation  Manufacturers 

Association 
F.A-A.,  Great  Lakes  Region 
F.A.A.  Automation  Division.  AAT-500 
FAA  F- Dcedures  Division,  AAT-300 
¥  ^^\.  Bo,ston  ARTCC 
FAA.  Souti-.west  Region  | 

FAA  New  York  .APTCC 
F.AA.  Opera:, ons  Division.  AAT-400 
TG  2-2  Separation  Standards 
Separc'ic"  Rene'-'-'  ■j^'-^"-'-'  ^  . — (TG 2- 
2.1) 
Study  Date:  June  13, 1983.  (3  weeks) 
A  review  of  separation  standards  as 
applicable  in  today's  ATC  radar 
environment  and  based  on  aircraft 
operating  charactenstics  such  as  size 
and  speed,  with  further  consideration  of 
airway  acceptance  and  other 
identifiable  factors  which  may  increase 
the  airport  acceptance  rate  without 
decreasing  safety.  Appropriate 
separation  standards  in  the  En  Route 
environment  will  also  be  reviewed. 
Traffic  Segregation  by  Category— {JG 
'  2-2.2] 
Study  Date  .-\ugust  15. 1983.  (2  weeks) 
A  look  at  the  feasibility  of  separating 
d  'craft  and  runway  use  by  specific 
aircraft  categories  is  needed.  Procedures 
may  be  developed  for  some  airports 
using  this  concept. 

Sppcial  VFR  Separation  Review — (TG 
2-2. .?1 
Study  Da-e  March  12. 1984.  (3  weeks) 
.•\  close  look  IS  required  at  Special 
VFT?  procedures  and  their  apphcation  at 
high  density  airports.  This  review 
should  include  regulatory  and/or 
procedural  requirements. 
Parachute,  Glider  and  Ultralights 
Operations— (TG  2-2.4) 
^-  -dy  Date:  May  28. 1984.  (2  weeks) 
Parachute,  glider  and  recently  the 
ultralight  operations  are  increasing  in 
number  and  are  having  more  effect  on 
the  ATC  system.  These  areas  need 
review  with  regard  to  impact, 
information  dissemination,  and 
advisory /flight-following  services. 

Participants 

Chdirrr.d'i — F.AA 

.\:t  Traffic  Control  Association 


Alhed  Pilots  Association 

Helicopters  Association  International 

Department  of  Defense 

Regional  Airline  Association 

Aircraft  Owners  and  Pilots  Association 

Air  Tran.sport  Association 

Air  Line  Pilots  Association 

FAA,  Great  Lakes  Region 

FAA.  OaUand  ARTCC 

FAA,  Office  of  Flight  Operations.  AFO- 

700 
FAA.  Los  Angeles  TRACON 
FAA  Southern  Region 
FAA,  Procedures  Division.  AAT-300 

TG  2-3  FAR  Simplification  and 
Reduction 

Part  91— Subpart  B  Evaluation— {IG  2- 
3.1) 
Study  Date:  October  11. 1983.  (3 

W66KSl 

Subpart  B.  "Flight  Rules."  of  Part  91 
needs  review  for  simplification  and 
reduction  of  regulations.  This  would 
include  associated  equipment 
requirements. 

Part  77— Rewrite— {TG  2-3.2) 
Study  Date:  July  9. 1984.  (1  week) 
Part  77,  "Objects  Affecting  Navigable 
Airspace,"  is  an  area  which  should  be 
analyzed  and  rewritten  for 
simplification  and  clarity. 
Part  1— Review— [TG  2-3.3) 
Study  Date:  August  20. 1984.  (1  week) 
The  present  FAR's  and  ATC  system 
have  increased  in  complexity  over  the 
past  decade  resulting  in  a  need  to 
review  definitions  to  insure  adequate 
guidance  and  reduce  the  possibility  of 
misinterpretation.  Deletion  or  changes  to 
cxirrent  definitions  may  be  required 
based  on  recommendations  from 
previous  NAR  studies. 

Participants 

Chairman — FAA 

Airline  Pilots  Association 

Regional  Airline  Association 

Aircraft  Owners  and  Pilots  Association 

Department  of  Defense 

National  Business  Aircraft  Association 

National  Air  Transportation  Association 

Aerospace  Industries  Association 

National  Association  of  State  Aviation 

Officials 
Helicopter  Association  International 
FAA.  Regulations  and  Enforcement 

Division,  AGC-200 
FAA.  Central  Region 
FAA,  Office  of  Flight  OperaHons,  AFO- 

700 
FAA.  Airspace  and  Air  Traffic  Rules, 

AAT-200 

TG  2-4  Helicopter  Operations 

Helicopter  Separation — (TG  2-4.1) 
Study  Date:  February  22. 1983.  (3 
week) 


The  unique  operating  charactenstics 
of  helicopters  and  their  increasing  use  in 
the  ATC  system  require  a  review  of 
separation  criteria  presently  employed 
with  the  possibility  of  reduction  in  some 
instance. 

Helicopter  Routes— [JG  2-4.2) 
Study  Date:  May  2. 1983.  (2  weeks) 
The  possibility  of  special  routes  into 
and  out  of  major  terminals  that  would 
avoid  the  standard  flow  of  traffic  should 
be  evaluated.  This  would  provide  the 
needed  flexibility  to  make  maximum  use 
of  terminal  airspace  while  meeting  the 
needs  of  the  helicopter  community. 
Helicopter  Charts— {TG  2-4.3) 
Study  Date:  August  1, 1983.  (2  weeks) 
The  concept  of  separate  charts  for 
helicopters  should  be  evaluated  to 
provide  the  specialized  information 
required  to  meet  their  needs.  This  group 
would  make  recommendations  on: 

1.  The  need  for  separate  charts. 

2.  What  should  be  depicted. 
Helicopter  Instrument  Approach 

Procedures — (TG  2-4.4) 
Study  Date:  October  17, 1983.  (2 
weeks) 

The  possibility  of  special  helicopter 
instrument  approach  procedures  with 
reduced  development  criteria  and 
minima  should  be  evaluated.  Associated 
weather  information  dissemination 
requirements  unique  to  rotorcraft 
operations  will  also  be  studied. 

Participants 

Chairman — FAA 

National  Business  Aircraft  Association 

Department  of  Defense 

Helicopter  Association  International 

Air  Transport  Association 

National  Air  Transportation  Association 

National  Association  of  State  Aviation 

Officials 
American  Helicopter  Society,  Inc. 
FAA.  Southern  Region 
FAA.  Eastern  Region 
FAA.  Office  of  Flight  Operation.  AFO- 

700 
FAA.  Office  of  Airport  Standards.  AAE- 

100 
FAA,  Houston  ARTCC 
FAA,  Southwest  Region 
FAA,  Rotorcraft  Program  Office,  ARO-1 

TG  2-5  ARTCC  Infrastructure 
(Govemm»nit  participat;:;n  oaly) 

National  Beacon  Code  Allocation  Plan 
(NBC\P)—{TG  2-5.1) 
Study  Date:  May  2, 1983.  (1  week) 
A  review  should  be  conducted  with 

regard  to  the  concept  of  NBCAP,  its 

adequacy  for  providing  code  allocation, 

and  operation  effectiveness. 
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Consolidation  of  U.S.  Oceanic  A  TC 
Control  Centers— {TG  2-5.2) 

Study  Date:  August  1, 1983.  (2  weeks) 

There  are  presently  seven  ARTCCs  in 
the  U.S.  which  exercise  oceanic  control. 
Consolidation  should  be  studied  to 
simplify  and  provide  uniformity  in 
application  of  oceanic  procedures  in  the 
ATC  system. 
.Airspace  Jurisdiction  and 

Responsibilities— {TG  2-5.3) 

Study  Date:  September  26, 1983.  (2 
weeks) 

Relationship  of  ARTCC  airspace 
within  the  System  and  its  effectiveness. 

Participants 

Chairman — ^FAA 

Department  of  Defense 

FAA,  Great  Lakes  Region 

FAA,  Southern  Region 

FAA,  Eastern  Region 

FAA,  Southwest  Region 

FAA,  Central  Region 

FAA,  Alaskan  Region 

FAA,  Northwest  Mountain  Region 

FAA,  Western  Pacific  Region 

FAA,  New  England  Region 

FAA.  Operations  Division,  AAT-400 

FAA,  Procedures  Division,  AAT-300 

FAA,  Automation  Division,  AAT-500 

TG3-1  National  Fli-^ht  !)ata  System 
NOTAM Evaluation— [iG  3-1.1) 
Study  Date:  July  5, 1983.  (3  weeks) 
The  Notice  to  Airman  system  has 
grown  complex  and  large.  It  should  be 
reviewed  for  simplification, 
recategorization,  and  dissemination 
improvement. 

Flight  Data  Dissemination—{TG  3-1.1) 
Study  Date:  July  5, 1983.  (3  weeks) 
The  amount  of  information  available 
to  the  flying  public  is  growing  at  an 
increasing  rate.  This  area  needs  study  to 
determine  adequacy  and  priority  in 
regard  to  user  requirements.  It  should 
also  include  military  activity  and  airport 
information. 
Flight  Plan  Format— (TG  3-1.2) 

Study  Date:  November  14, 1983.  (1 
week) 

There  are  presently  separate 
requirements  and  format  for 
international,  military,  and  civil  flight 
planning.  Each  flight  plan  requirement 
should  be  studied  for  commonality  and 
possible  combination  into  one,  simple, 
uniform  format. 

Airman's  Information  Manual — (TG  3- 
1.3) 
Study  Date:  July  9. 1984.  (3  weeks) 
A  review  of  content  and  structure  of 
this  handbook  is  necessary. 
Airport  Information  Service — (TG  3-1.4) 
Date:  September  10. 1984.  (1  week) 


A  review  of  the  use  and  content  oi 
airport  information  service  broadcasts  is 
necessary.  There  is  a  need  to  identify 
essential  and  nonessential  information 
to  keep  these  broadcasts  short  and 
concise. 

Participants 

Chairman — FAA 

Air  Line  Pilots  Association 
International  Air  Transport  Association 
Helicopter  Association  International 
Aircraft  OwTiers  and  Pilots  Association 
Department  of  Defense 
Regional  Airlines  Association 
Air  Transport  Association 
FAA,  System  Programs  Division,  AAT- 

100 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  Office  of  Airport  Standards,  AAS- 

300 
FAA,  Great  Lakes  Region 
FAA,  Alaskan  Region 
FAA,  FSS— Washington  FSS 

TG  3-2    Oceanic 

International  Delegated  Airspace — (TG 
3-2.1) 
Study  Date:  January  3, 1984.  (3  weeks) 
The  area  from  the  continental  limits  to 
the  Flight  Information  Region  (FIR)/ 
Control  Area  (CTA)  lacks  commonality 
and  creates  confusion  in  airspace 
designation  and  procedural  application. 
This  area  should  be  reviewed  for 
simplification. 

Continental  Airspace  Expansion — (TG 
3-2.2) 
Study  Date:  March  5, 1984.  (2  weeks) 
In  conjunction  with  the  International 
Civil  Aviation  Organization  (ICAO),  a 
request  has  been  received  to  expand  the 
U.S.  continental  limits  from  its  present 
3-mile  limit  to  a  12-mile  offshore.  This 
area  needs  study  to  determine  the 
impact  on  civil  and  military  operations. 

Participants 

Chairman — FAA 

Air  Transport  Association 
Department  of  Defense 
International  Air  Transport  Association 
Helicopter  Association  International 
National  Air  Transportation  Association 
Aerospace  Industries  Association 
FAA,  Procedures  Division.  AAT-300 
FA.'K.  Office  of  International  Affairs, 

AIA-100 
FAA,  Southern  Region 
FAA,  Alaskan  Region 
FAA,  Eastern  Region 

TG  3-3    Handbok  Reorgaaiz.ation 
(Government  participation  only) 

The  following  FAA  handbooks  should 
be  updated  with  regard  to  state-of-the- 


art  improvements  and  also  reorgdnizea 
to  put  data  in  a  more  logical  subject 
related  order  for  easier  reference. 
FAAB  7110.10— Flight  Services— {JG  3- 
3.1) 
Study  Date:  April  30, 1984.  (3  weeks) 

FAAH  7110.80— Data 

Communications — (TG  3-3.1) 

Study  Date:  April  30, 1984.  (3  weeks) 
FAAH  7130.3— Holding  Pattern 
Criteria— {TG  3-3^) 
Study  Date:  October  1, 1984.  (1  week) 
FAAH  7400.2— Airspace  Matter— {JG  3- 
3.3) 
Study  Date:  November  5, 1984.  (1 
week) 

Participants 

Chairman — ^FAA 

Department  of  Defense 

FAA,  System  Program  Division,  AAT- 

100 
FAA,  Airspace  and  Air  Traffic  Rules 

Division,  AAT-200 
FAA,  Procedures  Division,  AAT-300 
FAA,  New  England  Region 
FAA,  Central  Region 
FAA,  Atlanta  FSS 
FAA,  Dayton  FSS 

TG  3-4    Handbook  Reorganization 
(Procedures) 

The  organization  structure  of  the 
following  FAA  handbooks  should  be 
reviewed  and  recommendations  made  to 
make  data  easier  to  find.  The  direction 
of  this  study  is  more  toward  structure 
than  content. 

FAAH  7210.3— Facility  Operations  and 
Administration — {TG  3-4.1) 
Study  Date:  March  26, 1984.  (3  weeks) 
FAAH  7110.65— Air  Traffic  Control— 
(TG  3-4.2) 
Study  Date:  May  29. 1984.  (3  weeks) 
FAAH  7610.4— Special  Military 
Operations— {TG  3-4.3) 
Study  Date:  August  6, 1984.  (2  weeks) 
FAAH  7210.7— Flow  Control 
Procedures— {TG  3-4.4) 
Study  Date:  October  1. 1984.  (1  v/eeky 
FAAH  7110.83— Oceanic  Air  Traffic 
Control— {TG  3-4.5) 
Study  Date:  October  29, 1984.  (2 
weeks) 

Participants 

Chairman — FAA 

Department  of  Defense 

FAA.  ATC  Operations  Division,  AAT- 
400 

FAA.  Airspace  and  Air  Traffic  Rules 
Division,  AAT-200 

FAA,  Western  Region 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Hignway  Adi~i'^  st^at^c-' 
23  CFR  Ch    i 

Tr-jck  Size  a^c  Wpig"'!   Poncy 
Staterpent 

agency:  Federal  Highway 
\j  '  -  stration  (FHWA).  DOT. 
action:  Notice  of  policy  statement; 
request  for  comments. 

SijMM*3v   This  notice  provides  a 
sta-emtni  of  FHWA  Literpretation  and 
policy  addressing  the  truck  size  and 
weight  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  and  the  DOT 
Appropriations  Act  of  1982. 

The  STAA  and  the  Appropriations 
Act  have  made  several  significant 
changes  in  Federal  lav/  governing  the 
weight,  length,  and  width  of  trucks  using 
the  Interstate  System  and  other 
quahfying  Federal-aid  highways.     | 
Highlights  of  these  changes  include 

1.  Uniform  Weight  Requirements: 

(a)  Axle  weight:  20,000  pounds. 

(b)  Tandem  weight:  34,000  pounds. 

(c)  Gross  weight:  80,000  pounds. 

(d)  Compliance  with  the  bridge 
formula. 

2.  Truck  Length  Requirements: 

(a)  States  must  allow  semitrailers  of 
no  less  than  48  feet  in  length  when  in  a 
tractor-semitrailer  combination. 

(b)  States  must  allow  trailing  units  of 
no  less  than  28  feet  in  length  when  in  a 
tractor-semitrailer-trailer  combination. 

(c)  States  must  allow  tractors  with 
double  trailers  no  later  than  April  6, 
1983. 

(d)  States  cannot  set  overall  length 
limitations  on  tractcr-semitrailer  or 
tractor-semitrailer-trailer  combinations. 

3.  Uniform  Width  Requirement: 
(a)  102  inches. 

Three  primary  issues  emerge  from  an 
analysis  of  these  size  and  weight 
provisions,  namely:  (1)  Effective  dates; 
(2)  Identification  of  the  "qualifying 
highways"  referred  to  in  Sections  411  of 
the  STAA  and  321  of  the  DOT 
Appropriations  Act:  and  (3]  Definition  of 
"reasonable  access"  referred  to  in 
Sections  133  and  412  of  the  STAA.  This 
notice  addresses  these  three  issues  in 
addition  to  the  explicit  truck  weight, 
length  and  width  statutory  provisions.  It 
also  fulfills  the  requirement  to  make  an 
initial  determination  of  the  classes  of 
qualifying  Federal-aid  Primary  System 
highways  capable  of  safely 
accommodating  the  truck  lengths 
estabUshed  by  Section  411  of  the  STAA 
within  90  days  of  enactment.  These 


classes  of  highways  may  be 
supplemented  by  additional  highways 
which,  in  the  judgment  of  the  individual 
Stale  highway  agencies,  are  capable  of 
safely  accommodating  the  longer 
vehicles.  The  FHWA  is  specifically 
requesting  comments  before  the 
issuance  of  final  rules,  which  are 
required  no  later  than  270  days  from  the 
STAA  enactment. 

DATES:  This  policy  statement  is  effective 
February  3, 1983,  and  will  expire 
October  6, 1983,  or  upon  issuance  of  the 
final  rule,  if  earlier.  Comments  must  be 
received  on  or  before  July  1, 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  83-4.  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW„  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  to  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  Skinner,  Office  of  Traffic 
Operations.  (202)  426-1993,  or  Mr.  David 
C.  Oliver,  Office  of  the  Chief  Counsel. 
(202)  426-0825,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590.  Office  hours 
are  from  7:43  a.m.  to  4:15  p.m.  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMAT;ON: 

Background 

On  December  18, 1982,  the  President 
signed  into  law  the  Department  of 
Transportation  Appropriations  Act  (Pub. 
L.  97-369)  and  on  January  6, 1983,  he 
signed  into  law  the  Surface 
Transportation  Assistance  Act  of  1982 
(P-ab.  L.  97-^24,  96  Stat.  2097). 

These  acts  have  made  several 
significant  changes  v/ith  respect  to  the 
Federal  provisions  governing  the  width 
and  weight  of  trucks  and  the  length  of 
trailers  using  the  Interstate  and  other 
qualif:,:ng  Federal-Aid  Primary  System 
highways.  For  the  first  time,  semitrailer 
and  trailer  lengths  in  commercial  motor 
vehicle  operations  on  certain  highway 
systems  are  regulated  at  the  Federal 
level.  Truck  width  has  been  changed 
and  truck  weight  limits  have  been 
mandated  to  achieve  national 
uniformity. 

The  FHWA  fully  acknowledges  and 
all  interested  parties  should  recognize 
that  the  designation  and  selection  of 
highways  for  the  operation  of  large 
vehicles  and  the  determination  of 
reasonable  access  are  expected  to  be 
continuously  refined.  As  States  gain 
experience  with  the  safety  and 


operational  impacts  of  the  new  truck 
size  and  weight  limits,  changes  to  both 
the  designated  highway  network  and  to 
reasonable  access  practices  are  both 
desirable  and  inevitable. 

Uniform  Weight 

Section  133  requires  that  all  States 
permit  vehicles  on  the  Interstate  System 
with  weights  as  follows: 

(a)  80,000  pounds  gross  weight  for 
vehicle  combinations  of  five  or  more 
axles  in  accordance  with  the  bridge 
formula, 

(b)  34  000  pounds  on  a  tandem  axle, 
and 

(c)  20,000  pounds  on  a  single  axle. 
These  weights  are  inclusive  of  all 
tolerances.  The  legal  gross  vehicle 
weight  must  satisfy  the  limiting 
conditions  in  the  bridge  gross  weight 
formula.  The  bridge  formula  establishes 
maximum  allowable  weights  foi  all 
groupings  and  spacings  of  axles.  This 
formula  is  included  in  23  U.S.C.  127. 

As  of  Decem.ber  31, 1982.  five  (5) 
States  do  not  have  a  bridge  gross  weight 
formula  as  a  part  of  their  weight  laws. 
Three  (3)  States  have  single  axle  and 
tandem  axle  limits  that  are  lower  than 
the  mandated  20,000  and  34,000  pounds, 
respectively,  and  four  (4)  States  have 
gross  vehicle  weight  limits  lower  than 
80,000  pounds. 

No  withholding  of  a  State's  Federal- 
aid  apportionment  will  be  imposed  prior 
to  October  1. 1983.  The  FHWA 
understands  that  each  affected  State 
legislature  will  meet  in  regular  session 
and  will  have  an  opportunity  to  adopt 
corrective  legislation  prior  to  October  1. 
1983. 

Truck  Length 

Section  411  of  the  STAA  requires  that 
all  States  permit  the  operation  of 
tractor-semitrailer-trailer  combinations 
on  the  Interstate  System  and  on  other 
designated  portions  of  the  Federal-aid 
Primary  System.  Thirteen  States  and  the 
Districi  of  Columbia  currently  do  not 
permit  tractor-semitrailer-trailer 
combi.-;ation3  on  the  Interstate  System. 
These  States  must  amend  their  statutes 
and/or  their  regulations  to  achieve 
conformance  wiih  this  requirement. 

Section  411  also  prchibi's  a  State  from 
establishing,  maintaining  or  enforcing  a 
length  limitation  of  less  than  48  feet  on 
the  semitrailer  portion  of  a  ti  actor- 
semitrailer  combination,  and  of  less 
than  28  feet  on  the  length  of  any 
semitrailer  or  trailer  of  a  tractor- 
semitrailer-trailer  combination,  on  any 
segment  of  the  Interstate  System  and  on 
the  qualifying  Federal-aid  Primary 
System  highways.  In  addition.  Section 
411  prohibits  all  States  from  imposing 
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overall  length  limits  un  the  operation  of 
tractor-semitrailers  axnd  tractor- 
semitrailer-trailer  combuiations  on  the 
Interstate  System  and  the  designated 
portions  of  the  Federal-aid  Primary 
System.  Also,  no  State  may  impose  a 
length  limitation  on  the  tractor  portion 
of  truck  combinations  consisting  of  a 
tractor  and  either  one  (1)  or  two  (2) 
trailing  units  because  it  could  have  the 
practical  effect  of  imposing  an  overall 
length  limitation  on  these  truck 
combinations. 

Section  411  further  requires  that  no 
State  shall  estabhsh,  maintain  or 
enforce  any  regulation  which  prohibits 
the  use  of  trailers  or  semitrailers  of  such 
dimensions  as  those  that  were  in  actual 
and  lawful  use  in  that  State  on 
December  1, 1982. 

The  lengths  of  trailers  and 
semitrailers  stated  above  refer  to  the 
cargo-carrying  portion  of  the  unit. 
Therefore,  the  length  is  measured  from 
the  front  of  the  cargo  carrying  unit  to  its 
rear. 

Fifty  (50)  States  and  the  District  of 
Columbia  will  have  to  modify  their  laws 
with  respect  to  either  trailer  lengths  or 
overall  length  limits  of  tractor- 
semitrailer  or  tractor-semitrailer-trailer 
combinations,  operating  on  the 
Interstate  System  and  other  qualifying 
Federal-Aid  Primary  System  highways. 

Section  413  of  the  STAA  authorizes 
injunctive  action  rather  than 
withholding  of  Federal-aid  funds  for 
noncompliance  with  the  truck  length 
provisions. 

Uniform  Width 

Section  321  of  the  Appropriations  Act 
provides  for  the  denial  of 
apportionments  of  Federal-aid  highway 
funds  to  any  State  which  imposes  a 
width  limitation  other  than  102  inches 
on  any  segment  of  the  Interstate  System, 
and  any  other  qualifying  Federal-aid 
highway. 

The  102  inches  refers  to  the  total 
otuside  width  of  any  vehicle  or  its  load, 
excepting  mirrors.  Other  safety  devices 
as  determined  by  the  States,  which  may 
extend  up  to  three  (3)  inches  on  each 
side  of  the  vehicle  are  excepted  as  well. 

As  of  December  31, 1982,  most  States 
had  maximum  widths  less  than  102 
inches  and  will  be  required  to  increase 
their  legal  width. 

Effective  Dates 

Section  133  (weight)  of  the  STAA 
became  effective  at  the  time  the 
President  signed  the  STAA  on  January  6, 
1983.  Some  State  laws  will  have  to  be 
changed  to  bring  all  States  into 
compliance  with  the  provisions  of  this 
Section.  No  withholding  of  a  State's 


Federal-aid  apportionment  will  be  aid  fmanc; 

imposed  prior  to  October  1.  1983. 

Section  411  (length)  of  the  STA.A 
becomes  effective  90  days  after 
enactment,  April  6.  1983,  As  with 
Section  133,  State  laws  must  be  chan>»-d 
to  bring  all  States  into  compliance.  The 
FHWA  does  not  intend  to  initiate 
injunctive  action  prior  to  October  1, 
1983,  for  failure  to  adopt  corrective 
legislation.  However,  Federal  injunctive 
action  may  be  necessary  if  State 
enforcement  actions  are  contrary  to  the 
Section  411  requirements  after  the  April 
6, 1983,  effective  date. 

Section  321  (width)  of  the  DOT 
Appropriations  Act  became  effective 
when  the  President  signed  the  Act  on 
December  18,  1982.  This  Section 
specifies  that  no  vdthholding  of  a  State's 
Federal-aid  apportionment  will  take 
place  for  failure  to  be  in  compliance 
with  this  Section  prior  to  October  1, 
1983.  As  with  Sections  133  and  411  of 
the  STAA,  State  laws  must  be  amended 
to  achieve  full  compliance. 

The  FHWA  understands  that  each 
affected  State  legislature  will  meet  in 
regular  session  and  will  have  an 
opportunity  to  adopt  corrective 
legislation  prior  to  October  1, 1983. 

Qualifying  Highways  and  Reasonable 
Access 

Section  411(e)  of  the  STAA  requires 
the  Secretary  to  designate  certain  "* 
qualifying  Fedral-aid  Primary  System 
highways  *  *  *"  The  Secretary  must 
make  an  initial  determination  within  90 
days  (April  6. 1983)  and  enact  final  rules 
within  270  days  (October  3, 1983). 

Section  321  of  the  DOT 
Appropriations  Act  calls  for  the 
Secretary  to  designate  "*  *  *  other 
qualifying  Federal-aid  highways  *  *  * 
with  traffic  lanes  designed  to  be  a  width 
of  12  feet  or  more  *  *  *"  to 
accommodate  102-inch  width  vehicles. 

Before  addressing  the  qualifying 
highways  and  reasonable  access 
provisions  in  detail,  it  may  be  helpful  to 
restate  the  underlying  premise  upon 
which  the  Federal  role  in  providing 
transportation  assistance  to  the  States  is 
predicated.  The  Federal-aid  highway 
program  has  always  been,  and  continues 
to  be,  a  federally  assisted  State 
program.  This  is  a  crucial  and 
sometimes  overlooked  principle  when 
discussing  the  mix  of  issues  which 
underlie  interstate  commerce.  The 
States  design,  construct,  maintain  and 
operate  the  highways  of  the  United 
States,  subject  to  State  and  Federal 
statutes. 

The  intent  of  the  legislation  is  to 
provide  for  the  needs  of  interstate 
commerce  by  granting  appropriate 
access  to  highways  built  with  Federal- 


assistance  without 
compromising  the  safety  of  the  traveling 
pubUc  and  the  structural  integrity  of  the 
highway  system. 

The  States  are  most  familiar  with  their 
highway  systems,  including  the 
structural  capacity  of  bridges  and 
pavements,  traffic  volumes,  and  unique 
climatic  conditions.  Also,  the  States  are 
responsible  for  traffic  regulation  and 
enforcement.  Therefore,  the 
determination  of  highways  for  use  by 
vehicles  covered  in  this  policy 
statement,  in  addition  to  the  qualifying 
highways,  defined  below,  and  the 
determination  of  reasonable  access  will 
reside  at  the  State  level.  The  FHWA  will 
intervene  only  in  those  instances  where 
the  needs  of  interstate  commerce  are 
being  impeded. 

The  Interstate  System  and  those 
sections  of  the  Federal-aid  Primary 
System  which  are  divided  highways 
with  4  or  more  lanes  and  full  control  of 
access  will  be  eligible  for  use  by 
vehicles  whose  dimensions  are 
established  by  Sections  133  (STAA),  411 
(STAA)  or  321  (DOT  Appropriations  Act 
of  1982)  except  where  the  State  can 
justify  that  such  use  is  not  in  the  public 
interest,  such  as  on  parkways  or  other 
routes  where  truck  traffic  is  currently 
prohibited.  Additionally,  the  State  may 
designate  other  Federal-aid  Primary 
System  highways  that  comply  with 
safety  and  operational  requirements, 
such  as  traffic  lanes  designed  to  be  at 
least  12-feet  wide  and  bridges 
structurally  capable  of  accommodating 
the  allowable  loads. 

It  is  not  intended  that  Stales  be 
required  to  place  new  restrictions  on 
truck  operations  to  accommodate  this 
Section  of  the  law. 

The  FHWA  encourages  the  States  to 
work  cooperatively  to  achieve 
uniformity  in  the  selection  criteria  for 
designated  highways  and  to  ensure 
maximum  continuity  in  designated 
highway  routes  from  Slate  to  State. 

By  March  15. 1983,  each  State 
highway  agency  is  requested  to  provide 
the  FHWA.  through  the  FHWA  Division 
Administrator,  the  following:  (in  three 
separate  lists,  each  to  include  signed 
route  number,  termini  locations  and 
length) 

(1)  All  Federal-aid  Primary  System 
highways,  meeting  the  4  or  more  lane, 
divided  and  full  control  of  access 
criteria,  which  have  been  defined  in  this 
pohcy  statement  as  "quaUfying 
highways," 

(2)  All  other  roadways  not  included  in 
(1)  which  have  been  designated  by  the 
State  for  use  by  the  vehicles  covered  in 
this  policy  statement,  and 
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i  3)  Al!  roadways  which  meet  the 
-iasses  of  qualifying  highways  criteria 
dr»nned  ir.  'hs  poiicy  statement  but  have 
not  been  designated  by  the  State  due  to 
cxurent  truck  prohibitions  such  as  on 

Prior  to  October  3,  1983,  the  Secretary 
vvi'l  issue  final  rules  on  the  designation 
*  'hs  svs'=~  of  highways.  As  a  service 
•J  -ne  puD,:      ne  FHWA  will  publish  a 
nationwide  list  of  the  interim  designated 
highways  in  early  April  1983  and  of  the 
final  designated  highways  in  early 
October  1983. 

Section  133(b)  of  the  STAA  mandates 
"reasonable  access"  to  trucks  loaded  to 
the  legal  weight  limits  between  the 
Interstate  System  and  "*  *  *  terminals 
4nd  facilities  for  food,  fuel,  repairs,  and 
rest."  Section  412  of  the  STAA  uses 


simUar  language  for  trucks  at  the  length 
limits  set  out  in  Section  411  of  the  STAA 
and  adds  "*  *  *  points  of  loading  and  ^ 
unloading  for  household  goods  carriers" 
to  the  list  of  destinations  which  must  be 
accommodated. 

No  State  shall  deny  "reasonable 
access"  to  their  Interstate  System,  and 
designated  highways  as  stated  in  the 
Sections  cited  above  with  the  underlying 
condition  that  the  needs  of  commerce 
shall  not  be  impeded. 

Discussion 

In  adopting  this  policy,  the  FHWA  has 
attempted  to  interpret  the  intent  of  the 
Congress  to  accommodate  the  needs  of 
the  Nation  for  a  safe,  efficient,  and 
economical  highway  transportation 
system. 


We  strongly  enc  .rage  the  States  to 
implement  these  Consrfssional  Acts  in  a 
uniform  manner  which  does  not  impede 
the  needs  of  commerce.  It  should  again 
be  emphasized  that  implementation  of 
the  size  and  weight  mandates  should  be 
related  to  safety  and  operational 
requirements. 

A  public  docket  is  hereby  estabUshed 
and  comments  are  invited  on  this  policy 
statement.  The  FHWA  is  considering  a 
series  of  public  meetings  on  the 
implementation  of  truck  size  and  weight 
legislative  mandates. 

Issued  on:  February  1, 1983. 
R.  A.  Barnhart, 

Federal  Highway  Administrator,  FedentI 
High  way  Administration. 
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Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Forest 
Service;  Soil  Conservation  Service. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Diob  Trade  Agricultural  Policy  Advisory  Committee  at 

al. 

Anrchoi,  ToDaccc  and  Fifearrns  Bureaj 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
""80  Russian  River  Valley,  Calif. 

Amr^ai  and  Plar^t  Health  Inspection  Service 

RULES 

Overtime  services  relating  to  imports  and  exports: 
5215  Commuted  traveltime  allowances;  administrative 

instruction 

Army  Department 
See  Engineers  Corps. 

6''-^d  af^Q  Otner  Severeiy  Hardicapoed, 

Comniittee  'or  Purchase  ^rori 

NOTICES 
5289,      Procurement  list,  1983;  additions  and  deletions  (2' 
5290       documents] 

C:v:i  Ae'cnautics  B^oard 

5-28'       L.ertiiicates  oi  puDiic  convenience  and  necessity 

and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

':  268  First  American  Bank  of  Virginia 

:.;88  Northwest  Airlines,  Inc. 

4  12       Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  also  National  Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
5289  East-West  Trade  Advisory  Committee 

Ocfer!se  Deparrnert 

See  Engineers  Corps,  Navy  Department. 

Economic  Peguiatory  Administ'atio''" 

NOTrCfcS 

Electric  energy  transmission;  exports  to  Canada  or 
'Mexico;  authorizations,  permits,  etc.: 
;  222  New  England  Electric  Transmission  Corp. 


Natviral  gas;  fuel  oil  displacement  certification 
applications: 
5292  American  Cyanamid  Co. 

5292  Energy  Systems  Co. 

5293  Petroleum  violation  escrow  funds;  distribution  to 
states,  etc. 

Education  Df  paftTient 

NOTICES 

Education  Appeal  Board  hearings: 
5291  Appeals 


Employrrsen!  a"d  "''•■amirtQ  Ac)rri(nts*'*3t>on 

NOTICES 

Unemployment  compensation;  extended  benefit 

periods: 

5393 

Alaska  et  al. 

5392 

California  et  al. 

5392 

Indiana 

-426 


;2ii 


=  4  58 


-302 


5295 


290 


:..4  52 


E 'Tipioyment  Standards  AdmirHStratK;).'! 

Muiimum  wages  lor  tederai  and  lederally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decision  (Ala., 
Ariz.,  Calif.,  Iowa,  Kans.,  La.,  Mass.,  Mich.,  Mont, 
Nev.,  N.J.,  N.Y.,  Ohio,  Okla.,  Oreg.,  Wash,  and 
Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Information  Administration;  Federal  Energy 

Regulatory  Commission;  Western  Area  Power 

Administration. 

RULES 

Nuclear  energy;  unclassified  activities  in  foreign 

atomic  energy  programs 

PROPOSED  RULES 

Spent  nuclear  fuel  and  high  level  radioactive 
waste,  disposal  contract 

NOTICES 

International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 
European  Atomic  Energy  Community  and 

Internationa!  Atomic  EnerK\'  Agency 

L ciergy  information  Admtntstrat.on 
NOTICES 

Refiners'  monthly  crude  oil  cost  report  (Form 
EIA-14);  proposed  revision,  inquiry 

Ergmeeri,.  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Upper  Mississippi  River,  Minn,  and  Wis. 

£-v*"onmerita:  Protection  Agesicy 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Automobile  and  light-duty  truck  surface  coating 
operations 
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A  r  qaiity  planning  purposes;  designation  of  areas: 

5269  Per-;,'-;, -■>  :i".,-i    correction 

PROPOSED  RUL£S 

A:r  ;  .aiify  implementation  plans;  approval  and 

promulgation;  various  States: 
5282  Indiana 

Hazardous  waste  programs;  interim  authorizations; 

various  States: 
5284  Mississippi 

NOTICES 

A  r  u   ality;  prevention  of  significant  deterioration 
iT'SDj. 

5307  Permit  approvals 

F.."vironmental  statements;  availability,  etc.: 

5308  Agency  statements;  weekly  receipts 

5308  Agency  statements;  weekly  receipts;  correction 

Toxic  and  hazardous  substances  control: 
5304  Premanufacture  notices  receipts 

5306  Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Equal  Employment  Opportunity  Commission 

MOTICES 

5412       Mr e-i:.i;s.  Sunshine  Act 

Federal  Eiectlon  Commission 

RUL£5 

5224       Presidential  primary  matching  fund 

Federal  Energy  Regulatory  Commission 

RULES 

\        i'  gas  companies  (Natural  Gas  Act): 
5251  ':''::    mes,  interstate;  project  cost  limits  under 

■  ri-Ket  certificates,  publication 

NOTICES 

Hearr.gi,  etc.: 
5298  A.T.encan  Electric  Power  Service  Corp. 

5298  Arizona  Public  Service  Co. 

5298  Baltimore  Refuse  Energy  Systems  Co.,  Limited 
Partnership  , 

5299  Cental  Corp.  ' 

5299  Empire  District  Electric  Co.  (2  documents) 

5299  Flonda  Power  &  Light  Co. 

5299  1-W  Gathering  Co. 

5300  Kansas  City  Power  &  Light  Co. 
5300  Pacific  Power  &  Light  Co. 

5300  P'^blic  Service  Commission  of  New  York 

5300,  Public  Service  Co.  of  New  Mexico  (3  documents) 

5301 

5301  Public  Service  Co.  of  Oklahoma  (2  documents) 

5302  San  Diego  Gas  &  Electric  Co.  (2  documents) 
5302  S    ,'■"'"  California  Edison  Co.  (2  documents) 
5412  N*-  ■  •  rg';   Sunshine  Act  (2  documents) 

Fe<leral  Home  Loan  Bank  Board 

NOTICES 

5414        M^r•:^aH  Sunshine  Act 

Federal  Housing  Commissioner— 0'*^cfi  of 
Assistant  Secretary  for  Housing 

RUL£S 

N'dT.  .fdctured  (mobile)  home  construction  and 

Safety  standards: 
5266  Incorporation  by  reference,  editorial  changes: 

effective  date  confirmed;  correction 

MOnCES 

Mortcage  and  loan  insurance  programs: 
5313  Df'>fnturp  ;n'e'°st  rate 


f^ederal  Maritime  Commission 

NOTICES 

Energy  and  environmental  statements;  availability, 

etc.: 
5308  American  West  African  Freight  Conference 


^eoeral  Reserve  System 

NOTICES 

Applications,  etc.: 
5309  First  Colonial  Group,  Inc.,  et  al. 

5308  FNB  Bancorp,  Inc.,  et  al. 

5309  Northern  Trust  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

5310  Citizens  Bancorporation 
Federal  Open  Market  Committee: 

5310  Domestic  open  market  operations,  authorization 

5414       Meetings;  Sunshine  Act 

'■  (.-'!e^3i  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations; 
5310  Northeast  Texas  Electric  Cooperative.  Inc.,  et  al. 


Fis'^  .-mcJ  Wildlife  Sefvice 
PROPOSE  c  ^-.xfs 

En^u.-ficic^  c.;id  threatened  species: 
5284  Sea  turtles;  comment  time  extended 

food  ana  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
5265,  Lincomycin  (2  documents) 

5266 

5264  Neomycin  sulfate,  prednisolone,  tetracaine,  and 

squalane  topical-otic  suspension 

Color  additives: 
5262  D&C  Red  No.  19  and  D&C  Red  No.  37;  use  in 

ingested  drugs  and  cosmetics;  termination 
5252  FD&C  Blue  No.  2;  permanent  hsting 

5261  FD&C  Blue  No.  2;  provisional  listing; 

postponement  of  closing  date 

Organization  and  authority  delegations: 
5251  '"  "ods  Director  et  al. 

KiC:-OSE0  RULES 

GRAS  or  prior-sanctioned  ingredients: 
5279  Citric  acid  and  citrates;  correction 

5279  Corn-sugar,  com  syrup,  and  invert  sugar  (syrup); 

comment  time  extended 
5279  Sucrose;  comment  time  extended 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

5311  Breeder  Mix -42  HB  (hygromycin  B  and  bacitracin 

MD);  approval  withdrawn;  correction 

Medical  devices;  premarket  approval: 
5311  Medtronic, -Inc.;  correction 

Meetings: 
5311  Consumer  information  exchange 


Forest  Service 

NOTICES 

Meetings: 
5286  State  Foresters  Committee 
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Genera!  Services  Administration 

MOTtCES 

5311        .\gency  forms  submitted  to  0MB  lor  review 

Government  Printing  Office 

NOiiCES 

Meetings: 
5311  Information  Industry  Council 

Health  and  Human  Services  Department 

Oct  „...„  i  „„d  and  Drug  Aur...;;,o;; „:.„:.,  Public 

Health  Service. 

NOTICES 

53 1 1  Agency  forms  submitted  to  0MB  for  review 
Medicare: 

53 12  Social  Seciirity  Advisory  Council  review  of 
program;  hearings 

Organization,  functions,  and  authority  delegations: 
53 1 2  Order  of  succession 

Housing  and  Urban  Development  Department 
See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

Interior  Department 

See  also  ¥.:-'  .;:  ,:  Wildhfe  Service,  Minerals 
Management  Service,  National  Park  Service. 
NOTICES 
5  3  26        Vgency  forms  submitted  to  OMB  for  review 

internal  Revenue  Scvice 

PROPOSED  RULES 

■"280  Crude  oil  windfall  profit  tax;  newly  discovered 

Interstate  Commerce  Commission 
RULES 

Motor  carriers: 
5269  Property  carriers;  liability  insurance;  minimum 

amounts  for  bodily  injury  and  property  damage; 
effective  date  stayed 
NOTICES 
Motor  carriers: 
5327,         Exemption  petitions  filed  by  carriers  of  property, 
5328  handling  procedures  (2  documents) 

5325  Finance  apphcations 

^327  Permanent  authority  applications:  restriction 

removals 
Rail  carriers: 

5327  Railroad  cost  of  capital;  limited  revenue 
adequacy  proceeding 

Railroad  operation,  acquisition,  construction,  etc.: 
1328  Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Railroad  services  abandonment: 
-328  Chicago  &  North  Western  Railroad  Co. 

Justice  Department 

WOTiCES 

53 28  Privacy  Act;  systems  of  records;  annual  publication 

Labor  Department 

i3;:.:,ent  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 


5395 

B 
5474 


5213 


5393 
5394 


5316 
5314 

5315 


5288 


5414 


5270 
5276 

5285 


5325 

5325 

5325 

5291 


HOTICfcS 

Agency  forms  submitted  to  OMB  for  .% 

Management  and  Budget  O'titce 

NOTICES 

I-     ;        '^cissions  and  deferrals 

Went  Systems  Protection  Board 

R\JLES 

Practices  ana  proceaures;  appellate  cases,  hearing 
procedures 

Mine  Safety  and  Health  Admtnist'-ation 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Imperial  Colliery  Co. 

Snovsonass  Coal  Co. 

Mmerals  Management  Service 

MOTJCES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

opera  H  en  •?■ 

Guif  r;  Mf  \;c     oil  and  gas  lease  sale 


ease  sale,  leasing 


Gul'  ^  •  WPXli.i'^    ;'■'  i'i--,3  s;i«  ! 

systeir; 

Norton  Basin;  proposed  oil  and  gas  lease  sale, 

delayed 

National  Bureau  of  Standards 

NOTICES 

Information  proce?      :.  «  indards,  Federal: 
Fixed  block  rotaiiii^  mass  storage  subsystems, 
operational  specifications:  approval 

National  Credit  Union  Administration 

hC'KES 

Mfctin^s;  Sunshine  Act  (2  documents) 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management- 
Gulf  of  Mexico  and  South  Atlantic  coastal 
migratory  pelagic  resources 
Tanner  crab  off  Alaska;  interim  rule 

PROPOSED  RULES 

iviariii b    iliaiiiiiiaibi 

Sea  turtles;  review;  advance  notice,  extension  of 
time 

National'  Park  Serv.ce 
NOTtCtS 

Cape  Cod  National  Seashore,  Mass.;  dune 
revegetation/stabilization  management  alternatives 
analysis;  availability  and  inquiry 
Meetings: 

Cape  Cod  National  Seashore  Advisory 

Commission 

Statue  of  Liberty-Ellis  Island  Centennial 

Commission 

f>«avy  Department 

NC'CES 

Privacy  Act;  systems  of  records;  correction 
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Nuclear  Regulatory  Commission 

ROLES  ■» 

Bvrrod^:*  rTiatenai,  numan  uses: 
5217  Tc-99n:  peatetate  sodium  used  for  lung  function 

f-'udies;  exemption  from  FDA-approved  labeling 

requiremen's 

Occupational  Safety  and  Health  Admimstratton 

RULES 

Healtii  and  Safety  standards: 
5267  Cotton  dust,  occupational  exposure;  stay  for 

.'Hitting  operations 

Pacific  Northwest  Electric  Powc  and 
Conservation  Planning  Council 

NOTICES 

5406       R'  c-   -  il  conservation  and  electnc  power  plan 

G--i::  rivailability:  h'^arirgs-  r^qv!'"'!*  fnr  nnmments 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Empi ovee  -enefit  plans;  prohibited  transaction 

e\_-rr.p[.3r.s: 
5395  \il  Tools  Ca 

5397  Ir.temational  Reserve  Eqaipment  Corp.  et  al. 

5404  Wyman,  Green  &  Blalock.  Inc..  et  al. 

Personnel  Management  Office 

NOTICES 

5406       Agency  forms  submitted  to  0MB  for  review 
5406       Agency  forms  submitted  to  0MB  for  review; 

ccrreC'ion 


Public  Health)  Service 

NOTICES 

P:i*ent  licenses,  exclusive: 
5313  Bristol-Myers  Co. 


Securities  and  Exchange  Commission 

NO"^!CES 

H--  ir.-gs,  etc.: 
5408  Aiitgneny  Power  System,  Inc. 

5408  National  Fuel  Gas  Co.  et  al. 

S^  *  rpgulatory  organizations;  proposed  rule 

5409  National  Association  of  Securities  Deeders,  Inc. 

5410  Philadelphia  Depository  Trust  Co. 

541 1  Stock  Clearing  Corp.  of  Philadelphia 

So<l  Conservation  Service 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

5286  Pohick  Creek  Watershed.  Va. 

5287  Wolf  and  Loosahatchie  River  Basins,  Tenn. 

Treasury  Department 

^-  -  -   .    i  iOacco  and  Firearms  Bureau; 

Internal  Revenue  Service,  i 

Western  Area  Powe--  Adf^mistration 

NOTICES 

F'  vv'  :  marketing  plans:      I 
5303  Salt  Lake  City  Area  Office;  po8t-1989  marketing 

plan;  applicant  profile  data 


Separate  Parts  in  This  issue 

Partil  „      J    4 

6426       Department  of  Labor,  Employment  Standards 
Administration.  Wape  and  Hnur  Dnision 

Part  III 
5452      Environmental  Protection  Agency 

5458       Department  of  Energy 

PartV 
5474       Office  of  Management  and  Budget 
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Proposed  Rules 
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21  CFR 
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This  section  of  tt>e  FEDERAL   REGISTER 
contains  regulatory  documetits   r«jvtng 
generaJ   applicabtiity   and   legal   ettect   most 
of  which   are  keyed  to  and  codified   in 
tne  Code  of  Federal   Regulations,   which   is 
published   under  50  titles   pursuant  to   44 
U.S-C,    1510 

The   Code  of   Federal   Regulations   «   sold 
by   the    Supenntendent   of   Documents. 
Prices  of  new  books  are  listed  m  the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


MERtT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practice*  and  Procedures 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends  the 
interim  procedures  of  the  Merit  Systems 

Protection  Board  with  respect  to 
discovery  and  subpenas.  This  action 
provides  a  simplified  procedure  for 
discovery  as  an  aid  to  parties  in 
preparing  their  cases  for  hearing. 
DATE   l-.tft'ctivf.  Fi-hruiirv  4,  I'f.'n 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Stanislav.  (2021  653-^9C>0. 
SUPPLEMENTARY  INFORMATION:  On  June 
29,  1979,  the  Board  published  final 
regulations  (44  FR  38342)  implementing 
its  adjudicatory  responsibilities  under 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L  95-454).  After  three  years' 
experience  adjudicating  cases  under 
those  regulations,  it  was  determined  that 
the  Board's  proced'ores  with  respect  to 
discovery  and  subpenas  should  be 
changed  for  the  purpose  of  ciarificalion. 
and  to  recognize  the  willingness  and 
ability  of  the  parties  and  practitioners  to 
proceed  in  an  orderly  and  cooperative 
marmer.  Accordingly,  on  July  2. 1982.  the 
Board  published  amended  regulations 
which  provided  a  more  simplified 
procedure  for  the  discovery  and 
subpena  process.  The  amended 
regulations  became  effective  upon 
publication  (July  2.  1982)  on  an  interim 
basis,  to  permit  public  comment  and  to 
provide  for  a  period  of  testing  before 
issuance  of  Hnai  amended  regulations. 
The  Board  received  comments  from 
various  federal  agencies  and  labor 
unions.  These  comments  have  been 
carefully  considered  by  the  Board  and 


the  Board  has  adopted,  in  whole  or  in 
part,  the  suggestions  made.  The 
comments  received  were  supportive  of 
the  concept  of  direct  discover>'  between 
the  piartjes,  establishing  time  limits, 
and  distinguishing  between  parties  and 
niinparties  as  provided  for  in  thf  intpnrr; 
rt'cnlations  These  final  rule.s  adopt 
suggestions  which  more  clearly  define 
the  scope  of  discovery  directed  to 
nonparties  generallv:  set  time  limits  for 
initial  and  subsequent  discovery  basi^d 
upon  receipt;  provide  for  objections  to 
discovery  and  motions  to  comf>el:  allow 
reasonable  time  for  preparation  for  a 
hearing  following  discovery;  and 
provide  that  a  failure  to  deny  a  request 
for  admission  does  not  constitute  a 
binding  admission  Also,  motions  to 
quash  may  be  filed  by  the  parties  as  well 
as  the  person  to  whom  directed,  and  may 
be  served  by  any  person  of  proper  age 
and  detachment. 

Subpart  B — Hearing  Procedures  for 
.\ppellate  Cases 

Discovery 

Section  1201.71    Stcten-ier.t  of  purpose. 

This  paragraph  has  been  revised  to 
state  that  discovery  is  designed  to 
enable  a  party  to  obtain  relevant 
information  needed  for  preparation  of 
the  party's  case,  rather  than  nist  the 
presentation  of  the  case. 

Section  1201.72    Expicnalion  end 
scope. 

Paragraph  (a)  has  been  revised  to 
redefine  relevant  information,  to  avoid 
confusion  and  to  eliminate  unnecessary 
information. 

Paragraph  (b)  has  been  revised  to 
reflect  that  relevant  information  has 
been  defined  in  paragraph  (a I  and  to 
limit  the  scope  of  discovery  dirfctea  to 
nonparties. 

Paragraph  (c)  has  been  reviseii  \u  add 
that  a  failure  to  deny  a  request  for 
admission  is  not  to  be  deemed  to 
constitute  a  binding  admission.  ;n 
recognition  of  the  fact  that  persons 
appea.-mg  before  the  Board  need  not  De 
admitted  to  the  bar 

Section  1201. T3     Procedures  goverr:i:\s 
discovery 

Paragraph  (a)  has  been  re\i.sed  to 
dpply  only  to  a  party 
Paragraph  [h]  has  been  revised  to 


apply  to  nonparties,  and  to  enoonrage 

attempts  at  voluntary  cooperation 

before  requesting  Board  assistance. 

Paragraph  (cKl)  has  been  revised  to 
eliminate  unnecessary'  words. 

Pfiragraph  (c)(2)  has  't>een  revised  tc 
require  that  copies  of  a  motion  to 
compel  be  served,  on  the  other  party  and 
on  the  person  from  whom  discoven/  wa? 
so.ight 

Paragraph  i,c)(2)::!  ;s  revised  to 
n-mcve  redundant  words 

Paragraph  frl(2)'j,:i  is  not  ch<iri;»jed 

Paragraph  {c)(3)  has  been  added  to 
allow  response  to  a  motion  to  compel  by 
the  other  party  and  by  the  person  from 
whom  discovery  was  sought 


Paragraph 


hp.s  'f^een  rcv^sf'd  to 


set  the  time  limits  to  iiiuiaie  mjuc; 
requests  for  disco't'er%'  a::iO  c:,'  ni.irK  irie 
time  from  the  Board's  orcier  ra'htr  "iiiHi 
f"-.:Ti  "le  date  or  appeal. 

Paragraph  !dj(2'J  has  been  revised  to 
require  prompt  response  to  a  discovery 
request  and  lo  mark  the  time  for 
response  after  receipt  of  the  rpquest, 
rather  than  the  date  of  filing;  e:io  ui 
establish  a  time  i:mit  for  subsequent 
discovery  requests 

Paragraph  (d)(31  has  be»'n  -f* vs^^d  to 
correct  grammatica!  em:trs 

Paragrai^  (d)(4)  has  been  revised  to 
set'the  time  limit  based  upon  reoeipi, 
rather  than  filing  date,  and  to  set  time 
limits  for  filing  an  opposition  to  a  motion 
to  compeL 

Paragraph  (d)(5)  has  1  h( n  r^e\  sed  to 
make  grammatical  ooiTeot;  >iib  hoo  lo 
provide  for  the  cor  ;  f  •  '  ;  s  .  ve-y 

within  a  reasonabi*'  ':;^  c  ;'h;-  c:  lor 
date  set  for  the  hearins 

Paragrhi;,::    .^^'h    !~.iis  'if-i-n  nn-'SffM'-i 
permit  tht'  pres,,a;r;>;    .•"!;.  ,..,  >  ■  cU--.  Tie 
time  limits  for  discc'v !  rv  ...p,,:-  :-.  sr,;  u-;;g 
of  good  cause,  provided  the  partieb  hdve 
14  days  after  completion  of  discovery  to 
prepare  for  the  hearing,  unless  the 
parties  do  not  object  to  less  preparatioe 
time. 

Section  1201.74  Orders  for  discovery. 

Paragraph  (a)  has  lieec  re\  sed  for 
technical  corrections. 

Paragraph  (b)  has  been  revised  for 
technical  corrections. 

Paragraph  (c)  has  been  added  to 
provide  that  failure  to  comply  may 
result  in  sanctions. 
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Sc'ction  1201. 75     This  section  has  not 
been  changed. 

Subpenas 

Section  1201.81(b)    This  section  has  not 

been  changed. 

Section  1201.82  Motions  to  quash. 

This  section  has  been  revised  to  make 
grammatical  corrections  and  for  clarity. 

'Section  1201.83  Service. 

This  section  has  been  revised  to 
delete  service  by  a  U.S.  Marshal  or 
Deputy  Marshal,  and  to  describe  who 
may  serve  a  subpena. 

Sectwn  1201.84  Return  of  service. 

This  section  has  been  revised  to 
delete  reference  to  U.S.  Marshals  and 
Deputy  marshals. 

Section  1201.85  Enforcement. 

This  section  has  been  completely 
revised  to  describe  what  is  necessary  to 
obtain  enforcement. 

Regxilatory  Flexibility  Act 

The  Chai-rr.dn.  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
IS  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  final 
rule,  pursuant  to  section  603  or  604  of 
the  Re?ulator>'  Flexibility  Act.  because 
of  his  determination  that  this  rule  would 
not  ha%-e  a  siijnificant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  busmess,  small 
organizational  units,  and  small 
govemmentdl  lunsdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Adniirustrative  practice  and 
procedure.  Civil  rights.  Government 
employees 

.Accordinglv   *he  Merit  Systems 
Protection  Board  amends  5  CFR  by 
amending  Par'  1201.  Subpart  B.  as 
follows 

PART  1201— PRACTICES  AND 
PROCEDURES  , 

Discovery 

1,  Section  i:oi.:'l  is  revised  to  read  a» 

follows 

}  1201.71     Stat«fT»«fit  of  purpoM. 

Proceedings  before  the  Board  shall  be 
conducted  as  expeditiously  as  possible 

with  due  rega.-c:  to  the  nghts  of  the 
parties.  Discovery  is  designed  to  enable 
a  party  to  obtam  relevant  information 
needed  for  preparation  of  the  party's 
case.  These  regulations  are  intended  to 
provide  a  simple  method  of  discovery. 
They  will  be  interpreted  and  applied  so 
as  to  avoid  delay  and  "o  facilitate 
adjudication  of  the  case  The  parties  are 
expected  to  initiate  and  complete 


needed  discovery  with  a  minimum  of 
Board  intervention. 

2.  Section  1201.72.  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§  1201.72    £  rp  anatlon  and  scop«. 

(a)  Explanation:  Discovery  is  the 
process  apart  from  the  hearing  whereby 
a  party  may  obtain  relevant  information 
from  another  person,  including  a  party, 
which  has  not  otherwise  been  provided. 
Relevant  information  includes 
information  which  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  This  information  is 
obtained  for  the  purpose  of  assisting  the 
parties  in  preparing  and  presenting  their 
cases.  The  Federal  Rules  of  Civil 
Procedure  may  be  used  as  a  general 
guide  for  discovery  practices  in 
proceedings  before  the  Board.  However, 
the  federal  rules  shall  be  deemed  to  be 
instructive  rather  than  controlling. 

(b)  Scope:  Any  person  may  be 
examined  regarding  any  nonprivileged 
matter  which  is  relevant  to  the  issues 
involved  in  the  appeal,  including  the 
existence,  description,  nature,  custody, 
condition,  and  location  of  documents  or 
other  tangible  things,  and  the  identity 
and  location  of  persons  having 
knowledge  of  relevant  facts.  Discovery 
requests  to  nonparties  emd  nonparty 
federal  agencies  and  employees  are 
limited  to  information  which  appears 
directly  material  to  the  issues  involved 
in  the  appeal. 

(c)  Methods:  Discovery  may  be 
obtained  by  one  or  more  of  the  methods 
provided  under  the  Federal  Rules  of 
Civil  Procedure,  including:  written 
interrogatories,  depositions,  production 
of  documents  or  things  for  inspection  or 
copying,  and  requests  for  admission 
addressed  to  parties.  Failure  to  deny  a 
request  for  admission  shall  not  be 
deemed  to  constitute  a  binding 
admission. 

3.  Section  1201.73,  paragraphs  (a),  (b). 
(c),  and  (d)  are  revised  to  read  as 
follows 


CH:eoi..re»  Qi 


,,r,g 


§1201.73 
dlscove'^ 

(a)  Discovery  from  a  party.  A  party 
seeking  discovery  from  another  party 
shall  initiate  the  process  by  serving  a 
request  for  discovery  on  the  other  party. 
The  request  for  discovery  shall — 

(1)  state  the  time  limit  for  responding, 
as  prescribed  in  S  1201.73(d),  and 

(2)  in  the  case  of  a  request  for 
deposition  of  a  party  or  an  employee  of 
a  federal  agency  party,  (i)  shall  specify 
the  time  and  place  of  the  taking  of  the 
deposition,  and  (ii)  shall  also  be  served 
on  the  person  to  be  deposed. 

When  a  request  for  discovery  is 
directed  to  an  officer  or  employee  of  a 


fpderal  agency  party,  the  agency  shall 
make  the  officer  or  employee  available 
on  official  time  for  the  purpose  of 
responding  to  the  request,  and  shall 
assist  the  officer  or  employee  as 
necessary  in  providing  relevant 
information  that  is  available  to  the 
agency.  For  purposes  of  discovery  under 
these  regulations,  a  party  includes  an 
intervenor.  (See  5  CFR  1201.4(f)) 
(b)  Discovery  from  a  nonparty 
including  nonparty  federal  agencies. 
Parties  are  encouraged  to  attempt  to 
obtain  voluntary  discovery  from 
nonparties  whenever  possible.  A  party 
seeking  discovery  from  a  nonparty 
federal  agency  or  employee  shall  initiate 
the  process  by  serving  a  request  for 
discovery  on  the  nonparty  federal 
agency  or  employee.  Discovery  from 
other  nonparties  may  be  initiated  by 
serving  a  request  for  discovery  on  the 
nonparty  directly.  Absent  such  a  request 
or  upon  failure  to  obtain  voluntary 
cooperation,  discovery  from  a  nonparty 
may  be  obtained  by  a  written  motion 
directed  to  the  presiding  official, 
showing  the  relevance,  scope  and 
materiality  of  the  particular  information 
sought  and,  in  addition  in  the  case  of  a 
deposition,  the  date,  time,  and  place  of 
the  proposed  deposition.  A  ruling  on  the 
motion  will  be  issued  by  an  authorized 
official  of  the  Board  and  will  be  served 
on  the  moving  party  together  with  a 
subpena,  if  approved,  directed  to  the 
individual  or  entity  from  which 
discovery  is  sought,  specifying  the 
manner  and  time  limit  for  compliance.  It 
shall  be  the  responsibility  of  the  moving 
party  to  serve  or  arrange  for  service  of  a 
Board-approved  discovery  request  and 
subpena  on  the  individual  or  entity. 

(c)  Responses  to  discovery  requests. 
(1)  A  party,  or  a  federal  agency  which  is 
not  a  party,  shall  answer  a  discovery 
request  within  the  time  provided  by 
§  1201.73(d)(2),  either  by  furnishing  to 
the  requesting  party  the  information  or 
testimony  requested  or  agreeing  to  make 
deponents  available  to  testify  within  a 
reasonable  time  or  by  stating  an 
objection  to  the  particular  request,  and 
the  reasons  for  objection. 

(2)  Upon  the  failure  or  refusal  of  a 
party  to  respond  in  full  to  a  discovery 
request,  or  a  nonparty  to  respond  in  full 
to  Board-approved  discovery,  the 
requesting  party  may  file  with  the 
presiding  official  a  motion  to  compel.  A 
copy  of  the  motion  shall  be  served  on 
the  other  party  and  on  any  nonparty 
entity  or  person  from  whom  the 
discovery  was  sought  The  motion  shall 
be  accompanied  by 

(i)  A  copy  of  the  original  request  and  a 
statement  showing  the  relevancy  and 
materiality  of  the  infer: -ation  sought. 
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(ii)  A  copy  of  the  objections  to 
discovery  or,  where  appropriate,  a 
verified  statement  that  no  response  has 
been  received. 

(3)  The  other  party  and  any  other 
entity  or  person  from  whom  discovery 
was  sought  may  respond  to  the  motion 
to  compel  within  the  time  limits  set  forth 
in  (d)(4)  below. 

(d)  Time  limits. 

(1)  Initial  requests  or  motions  for 
discovery  shall  be  initiated  within  25 
days  after  the  date  of  issuance  of  the 
Board's  order  to  the  respondent  to 
produce  the  agency  file  and  response. 

(2)  A  party  or  nonparty  shall  respond 
to  a  discovery  request  promptly,  but  not 
later  than  15  days  after  receipt  of  the 
request  or  order  of  the  Board.  Any 
discovery  requests  following  the  initial 
request  shall  be  served  within  10  days  of 
receipt  of  the  prior  response,  unless 
otherwise  directed. 

Deposition  witnesses  shall  give  their 
testimony  at  the  time  and  place  stated  in 
the  request  for  deposition  or  in  the 
subpena,  unless  otherwise  agreed  by  the 
parties. 

(3)  A  motion  to  depose  nonparties 
(along  with  a  request  for  a  subpena) 
shall  be  submitted  to  the  presiding 
official  within  the  time  limits  set  forth  in 
paragraph  (d)(1)  above  or  as  otherwise 
directed. 

(4)  A  motion  for  an  order  compelling 
discovery  shall  be  filed  with  the 
presiding  official  within  5  days  of  the 
expiration  of  the  time  limit  for  response 
when  no  response  is  received. 
Opposition  to  a  motion  to  compel  must 
be  filed  with  the  presiding  official 
within  ,5  days  of  receipt  of  the  motion. 

(5)  Discovery  shall  be  completed 
within  the  time  designated  by  the 
presidirig  official,  but  no  later  than  65 
days  after  the  filing  of  the  appeal.  A 
different  time  limit  may  be  set  by  the 
presiding  official  after  due  consideration 
of  the  particular  situation,  inciudinj!  the 
dates  set  for  hearing  and  closing  of  the 
case  record.  In  cases  involving  a 
hearing,  discovery  shall  be  completed  14 
days  prior  to  the  date  set  for  hearing, 
imless  the  parties  consent  to  a  later 
completion  date. 

(6)  The  time  limits  prescribed  in  this 
section  may  be  altered  by  the  presiding 
official  upon  a  showing  of  good  cause; 
however,  even  upon  such  a  showing,  the 
presiding  official  should  not  normally 
permit  discovery  to  be  completed  later 
than  14  days  prior  to  the  date  set  for 
bearing  if  a  party  objects  thereto. 

4.  Section  1201.74,  paragraphs  (a)  and 
(b)  are  revised  and  paragraph  (c)  added 
to  read  as  follows: 


§1201.74    Orders  for  discovery. 

(a)  Motion  for  an  Order  Compelling 
Discovery.  Motions  for  orders 
compelling  discovery  and  motions  for 
appearance  of  nonparties  shall  be 
submitted  to  the  presiding  official  in 
accordance  with  section  1201.73(c)(2) 
and  (d)(4)  above. 

(b)  Content  of  Order.  Any  order 
issued  shall  include,  where  appropriate: 

(1)  Provision  for  notice  to  the  person 
to  be  deposed  as  to  the  time  and  place 
of  such  deposition; 

(2)  Such  conditions  or  limitations 
concerning  the  conduct  or  scope  of  the 
proceedings  or  the  subject  matter  as 
may  be  necessary  to  prevent  undue 
delay  or  to  protect  a  party  or  other 
individual  or  entity  from  undue  expense, 
embarrassment  or  oppression; 

(3)  Limitations  upon  the  time  for 
conducting  depositions,  answering 
written  interrogatones,  or  producing 
documentary  evidence;  and 

(4)  Other  restrictions  upon  the 
discovery  process  as  determined  by  the 
presiding  official. 

(c)  Noncompliance.  Failure  to  comply 
with  an  order  compelling  discovery  may 
subject  the  noncomplying  party  to 
sanctions  under  5  CFR  1201.43. 
***** 

5.  Section  1201.82  is  revised  to  read  as 
follows: 

§1201.82    Motion  to  quash. 

Any  person  to  whom  a  subpena  is 
directed  or  any  party  may  file  a  motion 
to  quash  or  limit  the  subpena,  setting 
forth  the  reasons  why  the  subpena 
should  not  be  complied  with  or  why  it 
should  be  limited  in  scope.  This  motion 
shall  be  filed  with  the  presiding  official. 

(6)  Section  1201.83  is  revised  to  read 
as  follows: 

§  1201.83     Service 

A  subpena  may  be  served  by  any 
person  at  least  18  years  of  age  who  is 
not  a  party,  including  a  private  process 
server  or  other  person  authorized  to 
serve  process  in  actions  brought  in  state 
coiuls  of  general  jurisdiction  or  in 
federal  courts. 

7.  Section  1201.84  is  revised  to  read  as 
follows: 

§  1201.64     Return  ot  service. 

The  person  who  hi-is  j<e'\'ed  the 
subpena  shaii  certify  on  the  return  of 
service  that  service  was  made  (1)  by 
delivery  to  the  witness  in  person.  (2)  by 
registered  or  certified  mail,  or  (3)  by 
delivery  to  a  responsible  person 
(named)  at  the  residence  or  place  of 
business  (as  appropriate)  of  the  person 
to  be  served,  and  that  the  prescribed 
fees  have  been  tendered  or  provided  for. 


8.  Section  1201.85  ,h  ' 
follows: 

5  1201  85     Enforci*m*ni 


vised  to  read  as 


ii 


'i<l&  L»t;l.';»  be 


r.  t  vi  with  a 


Board  subpena  but  fails  or  refuses  to 
comply  with  its  terms,  the  party  seeking 
compliance  may  apply  to  the  presiding 
official,  orally  or  in  writing  for 
enforcement.  The  party  shall  pret.eiu  ihe 
return  of  service  and,  except  where  the 
witness  was  required  to  appear  befor« 
the  presiding  official,  shall  submit 
affidavit  evidence  of  the  failure  or 
refusal  to  obey  the  subpena.  The  Board, 
pursuant  to  5  U.S.C.  1205(c),  may  then 
request  the  appropriate  United  States 
district  court  to  enforce  the  subpena. 

Dated:  January  27, 1983. 

Herbert  E.  Ellingwood 
Chairman. 

[FR  Doc  aa-taei  mrd  2-3-S3  1:46  m] 

I  CCK:>t  "  *,»"  •"■    u 


DE  PAR""' ME  NT  OF  AGHfCU 


;re 


Animal  ar>a  Plant  .Heaith  simpection 
Servtc* 

7CFRPar?354 

;:<:>c:«e-  Nc   63-:'03] 

■2o"im;,jted  T-3veltime  Aitcwances 

.*GfcNC¥:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

summary;  This  document  amends 
c   ;  .;  ,^  rative  instructions  prescribing 
commuted  traveltime.  These 
amendments  establish  commuted 
traveltime  periods  as  nearly  as  may  be 
practicable  to  cover  the  time  necessarily 
spent  in  reporting  to  and  returning  from 
the  place  at  which  an  employee  of  Plant 
Protection  and  Quarantine  performs 
overtime  or  hohday  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  duty.  Such 
establishment  depends  upon  facts 
within  the  knowledge  of  the  Animal  and 
Plant  Health  Inspection  Service. 

En-fCTTVf  DATS:  February  4, 1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Laiiici,  Assistant  Director, 
Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agricultiu^,  Room  M3, 
Federal  Building,  6505  Belcrest  Road, 
HyatUville.  MD  20782.  301-436-8247. 
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Executive  Order  12291 

This  final  action  hag  been  Tvewpd 
under  Executive  Order  12291,  and  r.as 
been  determined  to  be  exempt  frot. 
those  requirements.  Nicholas  E 
Bedessem.  Special  Assistant  to  ifte 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  stnctly  a  function  of 
where  the  APHIS  employee  uves  in 
relation  to  the  place  overtime  or  holiday 
duty  IS  performed.  As  employees  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  tne 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  These 
amendments  m.ereiy  reflect  such 
changes  and  serve  to  notify  the  public  of 
the  new  allowed  hours, 

I;  13  to  "he  benefit  of  the  public  that 
these  instr^jctions  be  made  effective  at 
the  earlies*  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemiaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Departm.en* 

List  of  Subjects  in  "?  CFR  Part  354 

Agricultural  c.'.mimod.ties.  Exports. 
Government  employees,  Imports,  Plants 
(Agnculture).  Quarantine, 
Transportation,  I 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator  Plant  Protection  and 
Quarantme  by  7  CFR  354.1  of  the 
regulations  concerning  overtime 
services  relating  to  im.ports  and  exports, 
the  administrative  instructions 
appearing  at  7  CFR  ,354,2,  are  amended 
by  adding  or  removnng  (m  appropriate 
alphabetical  sequence)  the  information 
as  shown  below 

§  354.2     Admtnlatratlve  Instruction* 
prescribing  commuted  travettime 


Commuted  Traveltime  Allowances 


LocaDor  :ov^^  ^ie'veo  troni 


MeirocoMan 


Out- 


PfGTfK?*^ 


3  


Commuted  Traveltime  Allowances— 

Continued 

[InHan] 


Locaoon  covfd  S«fv«d  from 


WitNn 


Oul- 


New  Vortc 


Long 


2  -._ 


(64  Stat.  561:  (7  U.S.C.  2280)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Done  at  Washingtoa  D.C..  this  26th  day  of 
January  1983. 

WUliam  F.  Helms, 

Acting  Deputy  Administrator,  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  83-2670  Filed  1-3-83:  8:«5  un| 
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aoency:  Agricultural  Marketing  Service, 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
Uiat  may  be  shipped  to  the  fresh  market 
during  the  period  February  6-12, 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
January  30-February  5. 1983.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  tiie 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATES:  The  regulation 
becomes  effective  February  6, 1983,  and 
the  amendment  is  effective  for  the 
r>t>.-,^ri  iQFi.iory  Tio-Febpiary  5  1983, 

FOR  FURTHER  iNFORMATION  COMTACT: 

WUiian  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975, 
SUPPLEMEMTARY  INFORMATION:  This 

.,L  ;,a8  been  reviewed  under 


Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major  "  rule.  Willian 
T.  Manley,  Deputy  Adminisfrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Mcirketmg  Order  No  910.  as  amended  (7 
CfR  Part  910,  4"  PR  501961,  regulating 
the  handling  of  lemons  grown  in 
California  and  Anzona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Conuiuttee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  pohcy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
February  1. 1983.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  has  im.proved  somewhat. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  pubhcation  m  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  .^ct  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time, 
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List  of  SubjecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 

Califomia.  Arizona,  Lemons 

PART  9 10— {AMENDED] 

i.  Section  910  697  is  added  as  follows- 

§  910.697    Lemon  Regulation  397. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  Febraary  6, 
1983  through  Febraan,'  12, 1983,  is 
established  at  210.000  cartons. 

2.  Section  910.696  Lemon  Regulation 
396  (48  PR  3935)  is  revised  to  read  as 
follows: 

§  910  696     Lemon  RegutatJon  396. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  January  30. 
1983,  through  February  5, 1983,  is 
established  at  200,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S,C. 
601-674). 

Dated:  February  3. 1983. 
D.  S  Kuryloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

■  R  Dim    n-ilbl  Filed  2-J-83;  11:58 am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Physician  s  Use  of  Radioactive  Drugs 

agency:  Nuclear  Regulatory 

Cummission. 

action:  Final  rule. 

SvJMMAry:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  provide  an  exception  from 
certain  regulatory  requirements  for 
technetium-99m  pentetate  (a  Food  and 
Dmg  Administration  (FDA)-approved 
drug)  used  for  lung  function  studies 
which  is  a  use  not  yet  approved  by  FDA. 
Prior  to  this  final  rule,  NRC  regulations 
required  that  a  physician  using  an 
approved  drug  for  an  unapproved 
procedure  follow  FDA-approved 
labeling  for  (1)  physical  form,  (2)  route 
of  administration,  and  (3)  dosage  range. 
Because  in  the  lung  function  studies, 
technetium-99m  pentetate  is  used  as  an 
aerosol  and  administered  by  inhalation, 
it  does  not  meet  the  FDA-approved 
method  for  use  of  this 
radiopharmaceutical,  and  an  exception 
is  necessary.  The  preamble  to  this 
rulemaking  also  sets  out  the  criteria  and 
procedures  that  .\RC  will  use  to 
evaluate  similar  requests  for  exceptions 


of  other  diagnostic 
radiopharmaceuticals.  This  final  rale 
responds  to  the  petition  filed  by  the  late 
D"  George  V,  Taplin  to  approve  tne  u-se 
of  ;echnetiuin-99m  pentetate  for  lung 
function  studies  (PRM  35-11.  The  final 
rale  will  relieve  many  of  -N'RC's  medical 
iii:en.spes  from  applicable  regulaiory 
requirements.  The  final  rule  and  the  new 
exception  procedures  are  intended  lo 
remove  unnecessary  restrictions  on  the 
physician  m  patient  treatment  w.^ile 
continuing  to  provide  an  adequate  le^el 
of  radiation  protection  for  the  patient 
and  the  worker 

EFFECTIVE  DATE:  March  ".  198.3, 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A,  Bozilt.  Office  of  Nuclear 
Ri''Ki:iatory  Research.  U.S-  Nuclear 
Rcijiiidtorv  Commission,  Washington, 
DC  ZOSSS'lPhone  301-427-4566). 
SUPPLEMENTARV  INFORMATION:  On  April 

i:i  1982.  the  NRC  pubii.9hed  a  proposed 
rule  (47  FR  15798)  to  amend  its 
regulations  to  provide  an  exception  from 
certain  regulatory  requirements  for 
technetium -99m  pentetate  in  §  35.14  of 
10  CFR  Part  35,  which  contains  the 
specific  license  requirements  for  certain 
groups  of  m.edical  uses  of  byproduct 
material.  In  addition,  this  proposed  rule 
also  offered  criteria  and  information  for 
evaluation  of  similar  future  exceptions 
to  NRC  regulations 

This  rulemaking  was  developeia  m 
response  to  a  petition  filed  by  George  V, 
Taplin,  M.D.  (deceased)  for  a  nilemakir.fi 
to  remove  NRC  restrictions  that  appl> 
when  a  physician  uses  an  FDA- 
approved  radioactive  dnag  for  a  clinical 
procedure  that  does  not  have  FD.^ 
approval.  Specifically,  the  petitioner 
sought  the  nonrestncted  use  of 
technetium  pentetate  as  an  aerosn)  fii' 
lung  function  studies  (PRM-35-1  44  FR 
26817;  May  1, 1979).  The  N'RC  grants  that 
portion  of  the  petition  that  requests  a 
specific  exception  for  technetium-99m 
pentetate  used  for  lung  function  studies. 
The  NRC  denies  the  petitioner's  request 
that  NRC  remove  ail  restrictions  on  the 
physican's  use  of  an  FD.\-approved 
radioactive  drug  for  a  clinical  procedure 
that  does  not  have  FDA  approval. 
However,  the  procedures  and  criteria 
established  in  this  rulemaking  create  an 
appropriate  mechanism  for  addressing 
future  requests  for  exceptions  to  Lhese 
restrictions  and,  as  such,  are  an  attempt 
to  provide  the  greater  flexibility  desired 
by  the  petitioner. 

The  public  was  invited  to  submit 
written  comments  on  the  propose  :1     !e 
by  June  14, 1982,  and  35  comment  it  *•.  > 
were  received.  Thirty-one  commen't  r* 
supported  the  proposed  ruie,  and  15 
specifically  noted  their  support  of  the 
criteria  and  procedures  for  evaluating 


similar  future  exceptions  Copies  of  the 
pubhc  comments  rece:\'e;l  a  no  the 
Commission  analysis  of  the  i.:oiTi,-T;r;-, 's 
T;a>'  be  examined  in  the  Ccmir.'.'^sir'T:  s 
F'l.jbhc  Document  Room  a;  l~i7  ii  Street, 
\,W  .  VVashmg'on,  D  C 

Two  commenters  opposed  the 
proposed  rule  because  of  their  feeling 
that  N'RC  would  be  authonzmg  the 
addition  of  non-FDA-approved 
procedures  to  its  regulations,  tr:f'reby 
starting  a  precedent  for  sucft  procedures 
to  be  added  without  close  evaiuatior 
Careful  consideration  wa?  giver:  U::  ■.'';(: 
questions  raised  b\  these  commenters, 
but  the  NRC  does  not  be!ie\T  tliat 
patient  protection  is  bein^  compromised. 
Technetium-99m  penetetate  gives 
several  times  less  radiation  to  the  lung 
than  other  radiopharmaceuticals  which 
are  more  slowly  absorbed  and  thus  are 
retained  longer  in  the  lungs.  Taplin  and 
Chopra,  "Inhalation  Lung  Imaging  with 
Radioactive  Aerosols  and  Gases,"  Prog. 
Nucl.  Med..  Vol.  5,  pp.  119-143  (Karger. 
Basel  1978),  and  Taplin  and  Chopra, 
"Lung  Perhision-Inhalation,  Scintigraphy 
in  Obstructive  Airway  Disease  and 
Pulmonary  Embolism,"  Radiological 
Clinics  of  North  America,  Vol.  XVI.  No. 
3,  pp.  491-513,  Decembe:  l*r-,3 

If  is  noteworthy  thai  NRC  a::c  F:  i,'\ 
.'■id\'e  sought  a  solution  '.o  ;hfc  jifiuTn; 
problem  of  drug  labclins  '■'•  :-:;«;■;      if^f 
uses,  and  FD.A  curr(--i;i-,:v  .>,  ::;::,'=;,:.  ^i^  a 
program  to  add  prt'Sfni.v  :,j,r.,n;';)";„v  t-d 
ijses  of  approved  r6a;opfiur;T..ii  <-,..ucals. 
However,  until  such  a  program  is 
implemented.  NRC  beheves  th.-o  this 
rulemaking  is  the  most  appro'f:r:cOt  wov 
to  resolve  the  problem  in  this  intenm 
period.  Nine  commenters  either 
addressed  topics  not  specifically 
covered  in  this  rulemaking  or  requested 
that  NRC  consider  other  unapproved 
uses  of  FDA-approved 
radiopharmaceuticals.  The  most 
common  requests  centered  on  the  uses 
of  technetium-99m  pertechnetate  for 
voiding  cystograms  and  technetium-99m 
sulfur  colloid  for  evaluation  of  LeeVeen 
shunt  patency.  NRC  developed  criteria 
and  procedures  for  evaluating 
exceptions  to  \  35.14(b)(6).  These 
procedures  and  criteria  were  pubUshed 
in  the  April  13, 1982  proposed  rule  and 
were  open  to  the  public  for  comment. 
They  were  very  favorably  received.  The 
Commission  will  use  these  criteria  to 
determine  whether  an  exception  from 
the  requirements  in  \  35.14Cb)(e]  of  10 
CFR  Part  35  will  result  in  an 
unreasonable  risk  to  the  health  and 
safety  of  the  public  or  will  minimize 
danger  to  life  or  property. 

Any  interested  person  should  submit 
a  request  for  an  exception  to  NRCs 
Office  of  Nuclear  Material  Safety  and 
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Safeguards  detailing  the  following 
iniormabon. 

•  Descnption  of  the  procedures. 

•  Justification  for  the  exception 
(including  an  explanation  of  why  'he 
procedure  is  nc*  included  i".  the  proiu-t 
labellingj, 

•  Purpose  and  benefits  of  the 
procedure, 

•  Analysis  of  trie  radiation  dose,  and 

•  Suppomng  iectmicai  and  scientific 
information,  mduding  any  provisionB 
necessary  to  ensure  occupational  safety 
and  patient  safety 

In  order  to  reach  a  conclusion 
regarding  the  possible  inclusion  of  these 
radiophanPiaceuUcau  in  the  regulations, 
NKC  would  expect  that  such  requests 
would  p-o^;de  evidence  that  the 
following  two  cnteria.  upon  which  NRC 
will  conduct  i;3  assessment,  would  be 
met: 

•  No  unjustified  radiation  dose  to  the 
patient,  and 

•  Demonstration  of  adequate 
occupational  radiation  protection 
measures.  , 

The  \KC  staff  would  review  a        | 
reQ_est.  and  based  upon  its  findings  as 
well  as  the  recommendation  of  its 
Advisory  Committee  on  the  Medical 
Uses  of  Isotopes  f  ACMIJT),  would 
publish  in  the  Federal  Register  a  notice 
of  rulemaking.  The  notice  would  provide 
for  a  30-  to  45-day  comment  period.  The 
final  rule  establishing  the  exception 
would  be  made  immediately  effective. 

Efivdronmentai  Impact;  Ne<s;at;w 
Declaration 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
.A.ct  of  1909.  as  am.ended,  and  the 
Commission's  regulations  in  10  CFR  Part 
51.  that  promulgation  of  this  regulation 
13  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  environmental  impact 
appraisal  ar.:*  negative  declaration  on 
which  this  jf 'prmination  is  based  are 
available  'or  public  inspection  at  the 
N'RC  P-ur .  c  D  cument  Room,  1717  H  St. 
NW.,  Washington,  D.C. 

Paperwork  Reduction  .*lc1  Statement 

Pursuant  to  the  provisions  oi  tne 
Paperwork  Reduction  Act  of  1980  (44 
US  C  3501.  et  seq.),  the  NRC  has  made 
a  determination  that  this  rule  would  not 
impose  new  recirrjKeeping,  application, 
reporting,  or  other  types  of  information 
collection  requirements. 

Regulatory  Flexihihty  Caruritation 

In  accordance  wrn  '->'  P-'i'iiatory 
Flexibdity  Ac*  of  1980.  5  L.a.C.  805(b). 
the  Commission  nereby  certifies  that 


this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  final  rule 
affects  about  2.000  specific  licenses 
under  SS  35.11,  35.12,  and  35.14  of  10 
CFR  Part  35.  These  licenses  are  issued 
principally  to  medical  institutions.  Small 
business  entities,  primarily  physicians  m 
private  practice,  comprise  about  275  of 
the  specific  medical  licenses. 

The  final  rule  relieves  NRC's  medical 
licensees  from  regulatory  requirements 
by  relaxing  restrictions  on  the  physician 
concerning  patient  care.  The  final  rule 
has  no  significant  economic  impact  on 
these  licensees.  In  the  proposed  rule,  the 
NRC  specifically  requested  comments 
on  this  conclusion  as  to  impact  on  small 
entities.  No  comments  were  received 
that  questioned  this  conclusion. 

list  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs.  Health 
facihties,  Health  professions.  Medical 
devices,  Nuclear  materials. 
Occupational  safety  and  health.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Energy  Reorganization 
Act  of  1974.  as  amended,  and  section 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I.  Code  of  Federal  Regulations, 
Part  35,  are  pubhshed  as  a  docimient 
subject  to  codification. 

PAR'!'  35 -HL'MAN  USES  OF 

BVPflODUCT  MATERIAL 

1.  The  authority  citation  of  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161. 182. 183,  68  Stat. 
935.  948.  953,  954,  as  amended  (42  U.S.C.  2111, 
2201.  2232,  2233);  sec  201,  88  Stat.  1242.  as 
amended  (42  U.S.C  5841). 

For  the  purposes  of  sec.  223,  68  Stat  958,  as 
amended  (42  U.S.C.  2273):  (9  35  2,  3S.14(b), 
(e)  and  (f),  35.21(a).  35.22(a).  35.24,  and  3531 
(b)  and  (c)  are  issued  under  sec.  161b,  68  Stat. 
948,  as  amended  (42  U.S.C.  2201(b));  and 
Si  35.14(b)(5)  (ii),  (lii).  and  (v)  and  (f)(2).  3527 
and  35.31(d)  are  issued  under  sec  161o,  68 
Stat.  950  as  amended  (42  U.S.C.  2201(o)). 

2.  Section  35.14  is  amended  by 
revising  paragraph  (b)(6)  and  adding 
paragraphs  (b)(7)  and  (b)(8)  to  read  as 
follows: 


5  35.14     Sect 
group*  0*  ^•"•ti''i 
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the  product  labeling  (package  insert) 
shall  comply  with  the  product  iabelmg 
regarding: 

(i)  Chemical  and  physical  form; 

(ii)  Route  of  administration;  and 

(iii)  Dosage  range 

(TjThefnllowms 
radiopharmaceuticailsi  when  used  for 
the  hsted  clinical  procedure(s),  are  not 
subject  to  the  restrictions  in  paragraph 
(b)(6]  of  this  section; 

(i)  Technetium.  99m  pentetate  as  an 
aerosol  for  lung  function  studies. 

(8)  Radioactive  aerosols  must  be 
administered  with  a  closed,  shielded 
system  that  either  is  vented  to  the 
outside  atmosphere  through  an  air 
exhaust  or  provides  for  collection  and 
disposal  of  the  aerosol. 
***** 

Dated  at  Bethesda,  MD.  this  28th  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Williani  ].  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc  83-3221  Filed  2  -3-8J  »:46  am) 
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(6)  Except  for  those 
radiopharmaceuticals  hsted  in 
paragraph  (b)(7)  of  this  section,  for 
Groups  I,  U,  and  Ql  any  licensee  using 
byproduct  material  for  clinical 
procedures  other  than  those  specified  in 


DEP,ARTMENT  OF  ENERGY 

10  CFR  Part  8^0 

Unclassified  Activities  in  Foreign 
Ato.'-ilc  Energy  Programs 

agfncy;  Energy. 
action:  Final  rule. 

SUMMARY:  Pursuant  to  the  Nuclear  Non- 
i '  ,    '.   ation  Act  of  1978  (NNPA)  and  in 
accordance  with  the  Executive  Branch 
Procedures  established  and  pubhshed 
June  9, 1978  (43  FR  25326),  the 
Department  of  Energy  (DOE)  is 
amending  its  regulations,  10  CFR  Part 
810  "Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs."  The  amended 
regulations  reflect  changes  made  by  the 
NNPA  to  Section  57.b.  of  the  Atomic 
Energy  Act  and  incorporate  the 
additional  export  criteria  mandated  by 
the  NNPA  to  govern  the  export  of 
sensitive  nuclear  technology  for 
peaceful  purposes.  The  amended 
regulations  update  the  list  of  countries 
to  which  the  general  authorization 
contained  in  S  810.7(a]  does  not  apply. 
Added  to  the  Hsted  countries  are  all 
non-nuclear  weapon  states  that  are  not 
parties  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT) 
(except  for  those  that  accept  fuUscope 
safeguards  or  for  which  the  Treaty  of 
Tlatelolco  is  currently  in  force)  and 
certain  countries  in  regions  of  particular 
volatihty  and  sensitivity.  Withdrawal  of 
the  general  authorization  to  these 
countries  will  assure  that  authorizations 
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by  the  Secretary  of  Energy  under  10  CFR 

Part  810  involving  these  countries  are 
consistent  with  other  U.S.  export 
licensing  requirements  under  the  N'NPA. 
Many  sections  of  the  final  rule  are 
unchanged  from  the  proposed  rule  of 
September  17,  1982  (4:^  FR  41320). 
EFFECTIVE  DATE:  These  regulations  are 
effective  February  4,  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Johnnie  Rax-nond  [202]  252-2129 

or 
Robert  Newton.  Esqu.re  (202)  252-6975 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  March  10, 1978,  the  Nuclear  Non- 
Proliferation  Act  of  1978  (NNPA).  Pub.  L 
95-242.  was  enacted.  The  NNPA 
speciHcally  addressed  nuclear  export 
licensing  and  procedures  and  amended 
the  procedures  and  criteria  governing 
DOE  action  under  Section  57.b.(2)  of  the 
Atomic  Energy  Act  {42  U.S.C.  2077).  In 
particular,  Section  305  of  the  NNPA 
amended  Chapter  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  by 
adding  at  the  end  thereof  a  new  Section 
127,  "Criteria  Governing  United  States 
Nuclear  Exports"  (42  U.S.C.  2156).  This 
section  added  criteria  which,  in  addition 
to  other  requirements  of  law,  govern 
exports  for  peaceful  nuclear  uses  from 
the  United  States  of  source  material, 
special  nuclear  material,  production  or 
utilization  facilities,  and  any  sensitive 
nuclear  technology.  Section  306  of  the 
NNPA  also  amended  Chapter  11  of  the 
Atomic  Energy  Act  by  adding  at  the  end 
thereof  a  new  Section  128.  "Additional 
Export  Criterion  and  Procedures,"  (42 
U.S.C.  2157),  which  establishes  a  further 
condition  on  exports  of  source  material, 
special  nuclear  material,  production  or 
utihzation  facilities,  and  any  sensitive 
nuclear  technology.  All  requests  for 
specific  authorization  submitted 
pursuant  to  Section  57.b.(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(42  U.S.C.  2077),  will  be  handled  in 
accordance  with  the  procedures 
required  by  Section  302  of  the  NNPA 
and  agreed  to  by  the  Departments  of 
Energy,  State,  Commerce,  and  Defense, 
the  Anns  Control  and  Disarmament 
Agency  and  the  Nuclear  ReguJatory 
Commission.  These  agreed  upon 
procedures  were  published  on  June  9, 
1978,  by  the  Departments  of  State. 
Energy,  and  Commerce  in  the  Federal 
Register,  "Procedures  Established 
Pursuant  to  the  Nuclear  Non- 
Proliferation  Act  of  1978,"  (43  FR  25326). 

II.  Regulator>  Changes 

The  major  changes  to  Part  810  are 
summarized  beiow  in  the  order  m  which 
they  appear 


1.  §810.3.  Definitions  have  been 
deleted  for  "Administration"  and 
"Administrator  of  ERDA"  and  added  for 
"Secretary,"  "Department  of  EnerRv,  ' 
■■\AEAr  "NNPA."  "NPT,"  "retransfer," 
"sensitive  nuclear  technology,"  "source 
material,"  and  "special  nuclpar 
material." 

Z.  §810.6.  The  requirement  for 
authorization  under  Section  57, b  of  the 
.Atomic  Energ\'  Act  of  1954.  as  amended, 
tins  been  changed  to  reflect  the  language 
as  amended  by  the  NNPA.  The  N\P,-\ 
am.endment  to  Section  .57. b.  established 
the  requirement  for  forma!  review  by  the 
Departments  of  State.  Defense,  and 
Commerce,  the  Anns  Control  and 
Disarmament  Agency,  and  the  Nuclear 
Regulatory'  Commission,  of  applications 
submitted  pursuant  to  Section  57. b. (2). 

3.  §  8W.7(a)flj.  The  list  of  countries  to 
which  the  genera!  authorization  will  not 
apply  has  been  expanded  to  include  the 
following  categories  of  countries:  (1) 
Those  countries  which  are  non-nuclear 
weapon  states  that  are  not  parties  to  the 
N'PT  (however,  the  general  authorization 
will  continue  for  those  non-nuclear 
weapon  countries  which  accept  full 
scope  safeguards  or  for  which  the 
Treat>'  of  Tlatelolco  is  currently  in 
force):  (2)  Afghanistan,  which  has  been 
added  to  the  list  of  countries  in 
accordance  with  current  U.S.  poUcy;  (3) 
additionally,  the  general  authorization  is 
withdrawn  from  certain  countries  in 
regions  of  particular  volatility  and 
sensitivity;  and  (4)  the  list  of  countries  is 
revised  to  update  and  modernize  the 
names  of  countries.  (Since  publication  of 
the  proposed  rule.  Uganda  has  become  a 
party  to  the  NPT;  therefore,  it  has  been 
deleted  from  the  list  of  countries  to 
which  the  general  authorization  does 
not  apply  )  The  new  requirement  for 
specific  authorization  for  activities  in 
these  countries  or,  in  some  instances,  a 
report  under  these  regulatio-s  will 
provide  timely  information  on  nuclear 
activities  which  do  not  presently  require 
specific  authorization. 

4.  A  new  paragraph  (5)  has  been 
added  to  {  810.7(b)  to  permit  the 
furnishing  of  information  and  assistance 
at  an  operating  nuclear  power  plant 
outside  the  United  States,  related  to  the 
prevention  or  correction  of  an  imminent 
radiological  emergency  posing  a  danger 
to  the  public  health  and  safety.  This  is 
not  intended  to  cover  routine  exports 
and  assistance,  but  is  intended  only  to 
apply  to  imminent  radiological 
emergencies  in  rare  circumstances. 

5.  §  810.8.  A  new  paragraph  (c)  is 
added  to  reflect  the  requirem.ent 
established  by  Section  305  and  306  of 
the  .NNPA  {new  Section  127  and  128  of 
the  Atomic  Energy  Act)  for  additional 
criteria  which  must  be  met  for 


fiiithonzation  to  export  "serisitive 
r.uciear  technniogy 

The  .N.NPA  am.endments  to  Section 
57.b.  did  not  substantively  change  the 
provisions  of  the  Atomic  Energy  Act 
that  apply  to  the  export  of  unclassified, 
unpublished  technology,  other  than  that 
defined  as  "sensitive  nuclear 
technology." 

6.  S  610.8.  A  new  subparagraph  (d)(3) 
is  added  to  reflect  the  provision  of 
Section.  129  of  the  Act  added  by 
Section  307  of  the  NNPA,  (42  U.S.C. 
2156),  concerning  termination  of  nuclear 
exports  of  sensitive  nuclear  technology 
to  a  country  or  countries  which  engage 
In  any  of  the  proscribed  activities 
Identified  in  Section  129  of  the  Act 

7  A  new  paragraph  (4)  has  been 
added  at  J  810.10(b)  to  require  a  report 
on  the  furnishing  of  radiological 
emergency  assistance  to  operating 
nuclear  reactors  outside  the  United 
States. 

8.  A  phrase  is  added  to  {  810.11  to 
permit  the  Secretary  to  request 
additional  information  on  activities 
approved  pursuant  to  S  810.8. 

If  the  Department  decides  on  further     ^ 
significant  modifications  to  Part  810.  it  is 
the  intention  of  the  Department  unless 
urgent  national  security  or  foreign 
relations  interest  of  the  United  States 
dictate  otherwise,  to  seek  public 
comment  in  advance  of  making  those 
modifications  effective,  under 
procedures  similar  to  those  used  for  the 
current  revisions. 

in.  Statutor)  Requirement.'r 

Pursuant  to  Se  "i   r  5^  '    2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
by  the  Nuclear  Non-Proliferation  Act  of 
1978  (NNPA),  and  with  the  concurrence 
of  the  Department  of  State  and  following 
consultations  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear 
Regulatory  Commission,  the  Department 
of  Commerce  and  the  Department  of 
Defense,  the  Secretary  of  Energy  has 
authorized  these  proposed  revisions  to 
Part  810  of  Title  10  CFR. 

rV.  Sa\u)g  Ciduws 

Except  for  any  action  taken  by  DOE 
pursuant  to  §  810.8(d],  this  revision  shaU 
not  affect  the  validity  or  terms  of  any 
specific  authorization  granted  under  the 
regulations  previously  in  effect  or 
generally  authonzed  activities  in  the 
identified  countries  for  which  contracts, 
orders  or  licensing  arrangements  were 
in  place  prior  to  September  1"  19HZ 

V   Reporting  Requirements 

It  shr":;:i,:  hf>  N'resseti  '-.ft'  the  reporting 
requirf-rri (•■:■:*?  ',:'].  I  H^ii  1','  i.'*  'hese 
regulatii  rs  f  x'end  to  most  of  the 
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activities  covered  by  the  general 

authonzation  in  5  810.7.  Reports  unaer 

§  810.10  are  required  within  30  da>  s 

after  commencement  of  the  acuvity  .c 

question. 

VI.  Rulemaking  Requirements 

Sec.  501(a](l)  of  the  DOE  Organization 
Act  (Pub.  L  95-91)  provides  that  the 
provisions  of  subchapter  II  of  chap'er  5 
of  title  5,  United  States  Code 
(Admmistrative  Procedure  Acr.  •'APA'] 
shall  apply  in  accordance  with  their 
terms  to  any  rule  or  reg-jlation  issued 
pursuant  to  authonty  vested  by  !aw  in, 
or  transferred  or  delegated  to,  the 
Secretary  of  Energy,  Section  553(a!'l'  of 
the  APA  provides  an  exempnon  'n  th^ 
normal  notice  and  comment  procedures 
or  rules  involving  a  foreign  affairs 
function  of  the  United  States 

Because  the  amendments  deaJ  with 
the  export  of  sensitive  nuclear 
technology  and  the  need  for 
authonzation  for  activities  v,n:— .  assist 
in  the  production  of  special  nuclear 
matenal  in  certain  countnes.  t.hese 
amendments  involve  the  foreign  ar'a.rs 
functions  of  the  United  States 
Therefore,  the  exemption  of  Sect,  in 
553(a)(1)  appbes  and  notice  and 
comment  are  not  required.  Nevertheless. 
DOE  provided  interested  persons  45 
days  in  which  to  submit  comments  on 
the  proposed  rule.  These  comments  are 
addressed  m  section  VII  of  the 
Supplementary  Information  section. 

Because  notice  and  comment  are  not 
required  for  this  nJe,  this  rule  is  not 
subject  to  the  requirements  of  the 
Regulatory  FlexibUity  Act.  5  U.S.C.  601 
et  seq.  as  provided  in  Section  601(2). 
This  rule  is  also  not  subject  to  the 
requirements  of  Executive  Order  12291 
[46  FR  13193,  February  19.  1981]. 
because  it  relates  to  a  forei^  affair* 
function  of  the  United  States.  See 
Section  1(a)(2). 

Vn.  .Analysis  of  Public  Commento 

On  September  1'.  1962.  the 
Department  published  a  proposed 
revision  to  10  CFR  Pa.-  810  in  the 
Federal  Renter  4"  FR  41320).  During 
the  forty-five  day  period  allowed  for 
public  comment,  comments  were 
received  from  six  interested  parties. 
These  letters  were  available  for  public 
inspection  m  the  DOE  Reading  Room, 
Room  lE-190.  James  Forrestal  Building. 
1000  Independence  .Avenue,  SW, 
Washington.  DC  20565,  between  the 
hours  of  8;00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
These  comments  were  considered  in 
drafting  the  final  rule,  as  noted  below. 

1.  .\3  a  result  of  comments  received, 
the  following  changes  and  clarifications 
m  the  proposed  rule  were  made. 


(a)  Two  changes  were  made  in  the 
Supplementary  Information  section.  At 
the  end  of  11.5^  a  new  sentence  has  been 
added  to  clarify  that  the  NNPA  did  not 
change  substantive  standards  for 
technology  exports  other  than  those 
involving  transfers  of  "sensitive  nuclear 
technology." 

At  the  end  of  paragraph  D  of  the 
Supplementary  Information  section,  a 
new  sentence  has  been  added  to  note 
that  an  opportunity  for  public  comments 
will  also  be  provided  in  the  event  of  any 
further  revisions  to  Part  810. 

(b)  Several  deletions  and  changes 
were  made  in  the  definitions  section  at 
5  8103.  The  definitions  of  "production 
facility"  and  "utiUzation  facility"  at 

5  810.3  (n)  and  (v)  were  dropped  as 
unnecessary  and  the  definitions  of 
"Department"  and  "Secretary"  were 
placed  in  their  proper  alphabetical 
order.  The  lettering  of  all  the  definitions 
was  changed  in  accordance  with  these 
revisions.  In  addition,  the  definition  of 
"nuclear  material"  was  revised,  to  be 
consistent  with  the  definition  of 
'nuclear  material"  in  the  Nuclear 
Regulatory  Commission  regulations.  10 
CFR  Part  110.  Finally,  the  definition  of 
"sensitive  nuclear  technology"  (now  at 
S  810.3(qJ)  has  been  revised  by  deleting 
plutonium  fuel  fabrication  from  the 
definition.  The  revised  definition  is  now 
consistent  with  the  definition  of 
"sensitive  nuclear  technology"  in  the 
NNPA.  Assistance  to  foreign  plutonium 
fuel  fabricahon  activities  will  continue 
to  require  a  specific  authorization  under 
5  810.7(a)(2). 

(c)  A  new  subparagraph  (5)  has  been 
added  to  i  810.7(b)  to  permit 
radiological  emergency  information  and 
assistance  to  be  furnished  to  countries 
on  the  hst  at  I  810.7(a)(1)  without 
specific  authorization  by  the  Secretary 
of  Energy. 

(d)  A  new  subparagraph  (3)  has  been 
added  to  §  810.8(d)  to  clarify  that  the 
provisions  of  Section  129  of  the  NNPA 
also  serve  as  reason  for  the  revocation 
of  a  specific  authorization  to  export 
"sensitive  nuclear  technology."  Section 
810.8(e)  of  the  proposed  rule  has  been 
deleted  and  {  810.8(f]  has  been  changed 
to  S  810.8(e),  which  has  been  revised  to 
clarify  the  language  with  regard  to  the 
grandfathering  of  previous 
authorizations. 

(e)  A  phrase  has  been  added  to 

S  810.10(c)(l)(v)  in  order  to  clarify  the 
range  of  nuclear-related  activities  that 
are  exempt  from  the  reporting 
requirements  of  that  section. 

2.  A  number  of  comments  or 
suggestions  were  not  accepted. 

(a)  Several  of  the  comments 
advocated  that  the  proposed  revision  be 
delayed  or  withdrawn,  pending 


additional  review  of  the  reserved  issues, 
consultation  with  industry  and  further 
Congressional  hearings  and  study. 
These  suggestions  were  not  accepted  as 
the  Executive  Branch  has  determined 
that  It  18  necessary  to  proceed  with  the 
final  rule  in  order  to  advance  the  non- 
prohferation  objectives  of  the  United 
States. 

(b)  A  proposal  to  permit  technology 
transfers  only  under  U  S,  nuclear 
cooperntmn  agreements  was  rejected  as 
being  an  overly  restrictive  control  on  the 
flow  of  unclassified  information,  much 
of  which  is  already  widely  available  to 
the  public  Section  57. b  of  the  Atomic 
Energy  Act  clearly  permits  technology 
transfers  either  as  specifically 
authorized  under  an  agreement  for 
cooperation  or  upon  authorization  by 
the  Secretary  of  Energy  A  proposal  to 
allow  transfers  to  take  place  only  under 
agreements  for  cooperation  would 
unnecessarily  restnct  technology 
transfers. 

(c)  A  proposal  to  extend  the  criteria  of 
Section  127  and  Section  128  of  the 
NNPA  to  all  Part  810  cases  was  also  not 
accepted  Such  an  extension  would  go 
beyond  the  requirements  of  the  NNPA 
and  would  apply  the  very  strict  criteria 
of  these  provisions,  that  are  intended  to 
apply  only  to  transfers  of  sensitive 
nuclear  technology,  to  non-sensitive 
technology. 

(d)  One  comment  recommended 
advance  notice  to  Congress  and  the 
pubbc  of  pending  Part  810  applications 
and  public  notice  and  reporting  to 
Congress  on  all  activities  subject  to  Part 
810.  The  adoption  of  such  a  procedure 
could  violate  the  confidential  and 
proprietary  nature  of  these  activities. 
Many  of  the  proposed  activities  are  at 
the  negotiation  stage  between  the 
applicant  and  potential  foreign  customer 
at  the  time  of  Part  810  application.  An 
advance  public  disclosure  could 
adversely  affect  these  negotiations.  DOE 
provides  a  summary  of  Part  810 
activities  in  its  annual  unclassified 
reporting  to  Congress,  and  the  Congress 
receives  more  detailed  information  on  a 
confidential  basis  as  requested.  Where 
feasible,  additional  information  is  also 
released  in  response  to  public  inquiries. 

(e)  One  comment  requested 
estabhshment  of  time  limits  for  DOE 
action  on  Part  810  cases.  A  review  time 
period  already  exists  in  section  1  of  Part 
D  of  the  Executive  Branch  procedures, 
43  FR  25326,  28-29  Qune  1978). 

(f)  A  comment  proposing  to  interpret 
rather  than  quote  Section  57. b.  of  the    - 
Atomic  Energy  Act  at  §  810.6  was  not 
accepted  since  it  was  felt  that  the 
specific  language  of  the  stabjte  should 
be  retained. 
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[g]  A  suggestion  to  require  specific 
authorization  for  transfers  of  uranium 
hexafluoride  conversion  and  uranium 
fuel  fabrication  technology  was 
considered  overly  restrictive  and 
unnecessary  Such  technology  is  widely 
available  and  possible  transfers  to 
specific  countnes  of  concern  will 
continue  to  be  regulated  pursuant  to 
5  810.7{a)(l]. 

(h)  A  request  to  include  South  Korea 
and  Taiwan  on  the  list  at  {  810.7(aKl) 
was  not  accepted  as  they  meet  the 
criteria  for  exclusion  as  described  in 
Supplementary  Information  0.3. 

(i)  A  comment  suggested  that 
S  810.8(e)(2)  be  modified  to  refer  to  the 
date  of  the  final  rule  and  to  clarify  the 
impact  of  §  810.8(e)(2).  DOE  believes 
that  5  810.8(e)(2]  is  sufficiently  clear  and 
appropriate  as  drafted.  Questions 
regarding  the  application  of  this 
provision  in  specific  situations  may  be 
directed  to  the  Department  of  Energy, 
Office  of  International  Security  Affairs. 

(j)  Another  comment  maintained  that 
under  the  present  regulations,  the 
Secretary  of  Energy  could  still  authorize 
the  transfer  of  sensitive  technology, 
which  was  "dangerous."  This  comment 
was  considered  to  be  without  merit  for 
the  following  reasons.  First,  we  note  that 
the  statute  contemplates  the  possibility 
that  sensitive  nuclear  technology  may 
be  transferred  where  criteria  set  forth  in 
the  statute  are  met.  Second,  the 
requirements  of  the  statutory  findings 
"that  such  activity  vnU  not  be  inimical 
to  the  interest  of  the  United  States,"  as 
well  as  the  findings  of  S  810.8  (b)  and 
(c),  ensure  that  no  "dangerous" 
transactions  will  be  authorized. 

3.  In  addition  to  the  comments 
discussed  above,  one  comment 
requested  a  clarification  of  the 
application  of  Part  810  to  Commerce- 
licensed  items.  The  revisions  do  not 
change  the  present  situation — a 
Commerce  validated  license  is  required 
in  some  cases  even  after  a  Part  810 
authorization  has  been  granted. 
However,  the  Executive  branch  is 
exploring  the  feasibility  of  a  system  of 
unified  review  for  such  exports.  Finally, 
several  comments  were  received  on  the 
subject  of  retransfers,  including  a 
suggestion  to  establish  retransfer 
guidelines.  As  indicated  in  the 
September  17. 1982,  Federal  Register 
notice  and  repeated  here  in  the  final  rule 
(end  of  paragraph  D  of  Supplementery 
Information),  DOE  intends  to  conduct  a 
review  of  the  retransfer  issue  in  the 
future  which  would  be  directed  at 
clarifying  the  extent  to  which  Part  810 
covers  retransfers. 


List  of  Subjects  in  10  CFR  Part  810 

Foreign  relations.  Nuclear  energy. 
Reporting  and  recordkeeping 
requirements. 

[Sees,  57. 127,  128,  129,  161,  and  223  d  i/se 
Atomic  Energy  Act  of  1954.  as  amenacd  'oy 
Nuclear  Non-Prohferation  Act  of  IS'B  [Put    i 
95-242),  68  Stat,  932.  948.  950.  958,  9:  Sta;   12b, 
136,  137,  138  (42  U.S.C,  2(r7,  2156,  2-.^'   ;:ri8, 
2201,  2273);  Sec.  104,  Energy  Reorganiianon 
Act  of  19-4  (Pub,  L  9,?.-43e)  Sea  301. 
Department  of  Energy  Organization  Act  (Pub. 
L95-«l)) 

For  the  reasons  set  out  in  the 
preamble,  Part  810  of  Title  10  of  the 
Code  of  Federal  Regulations  is  revised 
as  set  forth  below. 

Issued  at  Washington.  D.C  January  31. 
1983. 
Herman  E.  Roser. 

Assistant  Secretary  for  Defense  Programs. 

PART  810— UNCLASSIFIED 
ACTIVITIES  IN  FOREIGN  ATOMIC 
ENERGY  PROGRAMS 

Sec. 

810.1  Purpose. 

810.2  Scope. 

810.3  Definitions. 

810.4  Comnmnicatlons. 

810.5  Interpretations, 

810.6  Authorization  requirement. 

810.7  Generally  authorized  activities. 

810.8  Grant  end  revocation  of  specific 
authorization. 

810.9  Contents  of  application. 

810.10  Reports. 

810.11  Additional  information. 

810.12  Violations. 
8iai3  Effective  date. 

Authorit> ;  Sections  57. 127, 128. 12a  161. 
and  .---     -^ '  ,:r.:c  Energy  Act  of  1954,  as 
amenaed  by  the  Nuclear  Non-Proliferation 
Act  of  1978  (Pub.  L  95-242),  68  Stat.  932.  948. 
950,  95ft  92  Stat.  126, 136, 137, 138  (42  U,S,C. 
2077.  2156,  2157,  2158,  2201.  2273);  Section  104, 
Energy  Reorganization  Act  of  1974,  (Pub,  L, 
93-438);  Section  301.  Department  of  Energy 
Organization  Act  (Pub.  L  95-91). 

§S10.1    Purpose. 

The  regulations  in  this  part 
incorporate  a  general  authorization 
made  by  the  Secretary  under  Section 
57.b(2)  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (92  Stat.  126):  establish 
reporting  requirements  applicable  to 
persons  who  engage  in  certain 
unclassified  activities  in  foreign  atomic 
energy  programs;  and  establish 
procedures  governing  applications  for 
specific  authorizations  to  engage 
directly  or  indirecdy  in  the  production  of 
special  nuclear  material  outside  the 
United  States. 

*:  8  'C  2     Scope 

The  regulations  in  this  part  apply  to 
all  persons  within  or  under  the 
jurisdiction  of  the  United  States. 


J  810.3     Defmmont 

,Aii  used  in  this  part; 

[aj  "Act"  means  the  Atomic  Energy 
Act  of  1954  168  Stat  Pi  9  42  U.S.C.  2011). 
as  amended 

fb)  "Agrt'ernpn'  (or  Coopf-Tation" 
iTieans  ar,  agrei-ir.f'r*  '  :'  i".>   peration 
with  another  nation  or  group  of  nations 
conduded  under  Sec  123  of  the  Act. 

(c)  ".Atomic  weapon"  means  any 
device  utilizing  etom,;:  enerRv  it'\c.l;.s'\  e 
of  the  means  for  tranpportinH  o- 
propeliing  the  device  where  such  means 
is  a  separate  and  divisible  part  of  the 
device),  the  pnncipei  purpose  of  which 
is  for  L..se  hj?  or  for  dt-veitipnien!  i  f,  a 
weapon,  or  weapon  prototype  or  a 
weapon  test  device. 

(d)  "ClaMified  information"  means 
National  Security  information  classified 
pursuant  to  Executive  Order  12356  or 
any  superseding  order,  or  Restricted 
Data  classified  under  the  Atomic  Energy 
Act  of  1954,  as  amended. 

(e)  "Commission"  as  used  in  this 
regulation  refers  to  the  Nuclear 
Regulatory  Commission. 

(f)  ■T)epartment"  means  the  United 
States  Department  of  Energy- 

(g)  "IAEA"  means  the  International 
Atomic  Energy  Agency.  ^ 

(h)  "NNPA"  means  the  Nuclear  n£i- 
Proliferation  Act  of  1978  (Pub.  L  95-242). 

(i)  "NPT*  means  the  Treaty  on  the 
Nonproliferation  of  Nuclear  Weapons  of 
luly  1. 1968. 

(j)  "Nuclear  material"  means  special 
nuclear  material  or  source  material, 
deuterium  or  nuclear  ffdm  pvphite. 

(k)  "Nuclear  reantor"  means  an 
apparatus,  other  th;  r  far  ,  turruc 
weapon,  or  nuclear  exi'i.s  v  i  device, 
designed  or  used  to  8u^  e. .  r  r  jclear 
fission  in  a  self-sup^ortmg  chain 
reaction. 

(1)  "Person"  means  (1)  any  individual, 
corporation,  partnership,  firm, 
association,  trust,  estate,  public  or 
private  institution,  group.  Government 
agency  other  than  the  Department;  any 
State  or  any  political  subdivision  of.  or 
any  political  entity  within  a  State;  and 
(2)  any  legal  successor  •   ,  r>  sentative 
agent  or  agency  of  the  ioregouig. 

(m)  "Research  and  development" 
means  (1)  theoretical  analysis, 
exploration,  or  experimentation;  or  (2) 
the  extension  of  investigative  facilities 
and  theories  of  a  scientific  or  technical 
nature  into  practical  application  for 
experimental  and  demonstration 
purposes,  including  the  experimental 
production  and  testing  of  motors, 
devices,  equipment,  matprials.  and 
processes. 

(n)  "Restricted  Data"  means  all  data 
concerning  (1]  design,  manuf|cturing  or 
utilization  of  atomic  weapons;  (2)  the 
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production  of  special  nuclear  ma'.erii., 
or  (3)  the  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  any  data  declassified  or 
removed  from  the  Restncted  Data 
category  pursuant  to  Section  142  of  the 
Act. 

(o)   'Retransfer"  means  the  transport 
from  one  foreign  country  or  group  of 
nations  to  another  such  entity  of 
information  which  has  been  exported 
from  the  United  States  or  of  nuclear 
matenal  or  equipm^ent  produced  through 
the  use  of  such  information. 

fp)  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of 
Energy 

■q)    Sensitive  nuclear  technology" 
means  any  information  (including 
information  incorporated  in  a 
production  or  utilization  facility  or 
LTiportant  component  part  thereof) 
which  is  not  available  to  the  public  and 
which  is  important  to  the  design, 
construction,  fabrication,  operation  or 
maintenance  of  a  uranium  enrichment  or 
nuclear  fuel  reprocessing  facility,  or  a 
ficility  for  the  production  of  heavy 
water,  but  shall  not  include  Restricted 
Data  controlled  pursuant  to  Chapter  12 
of  the  1954  Act.  The  information  may 
take  a  tangible  form,  such  as  a  model, 
prototype,  blueprint,  or  operation 
manual;  it  may  also  take  an  intangible 
form  such  as  technical  services. 

(r)  "Source  material"  means: 

(1]  Uranium  or  thorium,  other  than 
special  nuclear  material;  or  | 

(2)  Ores  which  contain  by  weight 
0  05'b  or  more  of  uranium  or  thorium,  or 
any  combination  of  these. 

is)  "Special  nuclear  material"  means 
plutonium,  uranium-233  or  uranium 
ennched  above  0.711  percent  by  weight 
in  the  isotope  U-235. 

(t)  "United  States",  when  used  in  a 
geographical  sense,  includes  all 
territories  and  possessions  of  the  United 
States 

§810.4    Communications. 

.All  commun:'a":}r.3  concerning 
regulations  :n  this  pjrt  should  be 
addressed  to  the  Secretary,  U.S. 
Departm.ent  of  Energy.  Washington,  D.C. 
20585,  Attention:  Office  of  International 
Security  .Affairs,  DP-332, 
Communications  and  reports  may  be 
delivered  m  person  at  the  Department's 
mam  offices  at  1000  Independence 
Avenue,  S.W  .  Washington.  D  C.  Any 
clearly  marked  trade  secret, 
commericial  or  financial,  or  other 
proprietary  information  shall  be 
afforded  the  maximum  degree  of 
protection  allowed  by  law. 


J  810  5     Interpretations. 

Except  as  specifically  authorized  by 
the  Secretary  in  writing,  no 
interpretation  of  the  meaning  of  the 
regiilations  in  this  part  by  any  officer  or 
employee  of  the  Department  other  than 
a  written  interpretation  by  the  General 
Coimsel  will  be  binding  upon  the 
Department. 

5  810.6    Autboftzatiop  ■•eqtj>'-«me''t. 

Section  57. u.  ui  iiic  A^'^.  aa  aii. ended 
by  the  Nuclear  Non-Proliferation  Act  of 
1978,  provides  that: 

It  shall  be  unlawful  for  any  person  to 
directly  or  indirectly  engage  in  the  production 
of  any  special  nuclear  material  outside  of  the 
United  States  except  (1)  as  specifically 
authorized  under  an  agreement  for 
cooperation  made  pursuant  to  Section  123, 
including  a  specific  authorization  in  a 
subsequent  arrangement  under  section  131  of 
this  Act,  or  (2)  upon  authorization  by  the 
Secretary  of  Energy  after  a  determination 
that  such  activity  will  not  be  inimical  to  the 
interest  of  the  United  States:  Provided  That 
any  such  determination  by  the  Secretary  of 
Energy  shall  be  made  only  with  the 
concurrence  of  the  Department  of  State  and 
after  consultation  with  the  Arms  Control  and 
Disarmament  Agency,  the  Nuclear  Regulatory 
Commission,  the  Department  of  Commerce, 
and  the  Department  of  Defense:  *  *  * 

§  810.7    Generally  authorized  activities. 

(a)  In  accordance  with  Section  57.b.(2) 
of  the  Act,  the  Secretary  has  determined 
with  the  concurrence  of  the  Department 
of  State  and  after  having  consulted  with 
the  Departments  of  Commerce  and 
Defense,  the  Nuclear  Regulatory 
Commission  and  the  Arms  Control  and 
Disarmament  Agency,  that  any  activity 
which  constitutes  directly  or  indirectly 
engaging  in  the  production  of  any 
special  nuclear  material  outside  of  the 
United  States  will  not  be  inimical  to  the 
interest  of  the  United  States  and  is 
authorized,  provided  that  it: 

(1)  Does  not  constitute  directly  or 
indirectly  engaging  in  any  such  activity 
in  any  of  the  following  countries  or 
areas: 

Djibouti 

Dominica 

Estonia 

Equatorial  Guinea 

German  Democratic 
Republic  (and  Berlin, 
eastern  sector) 

Guyana 

Himgary 

India 

Iran 

Iraq 

larael 

Kampuchea 

Kiribati 

Kuwait 

Lace 

Latvia 

Libya 

Litiiuania 

Malawi 


Afghanistan 

Albania 

Algeria 

Andorra 

Angola 

Antigua  and  Barbuda 

Argentina 

Bahrain 

Belize 

Bhutan 

Brazil 

Bulgaria 

Burma 
Chile 
Comoros 
Cuba 

Czechoslovakia 
Democratic  People's 
Republic  of  Korea 


Tanzania 

United  Arab  Emirates 

Vanuatu 

Vietnam 

Yemen  Arab  Republic 

Zambia  and 

Zimbabwe 


Mauritania  Seychelles 

Mongolian  People's  Solomon  Islands 

Republic  South  Africa 

Mozambique  Soviet  Union 

Niger  Syria 

Oman 
Pakistan 
People's  Republic  of 

China 
Poland 
Qatar 
Romania 
Saint  Vincent  and  the 

Grenadines 
Sao  Tome  and  Principe 
Saudia  Arabia 

(2}  Does  not  constitute  directly  or 
indirectly  engaging  in  any  of  the 
following  activities  outside  of  the  United 
States: 

(i)  Designing  or  assisting  in  the  design 
of  facilities  for  the  chemical  processing 
of  irradiated  special  nuclear  material, 
facihties  for  the  production  of  heavy 
water,  facilities  for  the  separation  of 
isotopes  of  any  source  or  special  nuclear 
material,  facilities  especially  designed 
for  the  fabrication  of  nuclear  fuel 
containing  plutonium,  or  equipment  or 
components  especially  designed, 
modified,  or  adapted  for  use  in  any  of 
the  foregoing;  or 

(ii)  Constructing,  fabricating, 
operating,  or  maintaining  such  facilities; 
or 

(iii)  Constructing  or  fabricating 
equipment  or  components  especially 
designed,  modified,  or  adapted  for  use  in 
such  facilities;  or 

(iv)  Training  foreign  persons  in  the 
design,  construction,  fabrication,  or 
operation  or  maintenance  of  such 
facilities  or  equipment  or  components 
especially  designed,  modified,  or 
adapted  for  use  in  such  facilities;  or 

(v)  Furnishing  information  not 
available  to  the  public  in  published 
form'  for  use  in  the  design,  construction, 
fabrication,  operation  or  maintenance  of 
such  facilities  or  equipment  or 
components  especially  designed, 
modified,  or  adapted  for  use  is  such 
facilities;  and 

(3)  Does  not  involve  the 
communication  of  Restricted  Data  or 
other  classified  information;  and 

(4)  Is  not  in  violation  of  other 
provisions  of  law. 

(b)  In  accordance  with  Section  57.b.(2) 
of  the  Act,  the  Secretary  has  determined 
with  the  concurrence  of  the  Department 


'  For  purposes  of  this  section,  "information  which 
is  available  to  the  public  in  published  form  "  shall 
include,  but  not  tie  limited  to  any  information 
contained  in  an  application  filed  in  accordance  with 
the  regulations  of  the  U.S.  Patent  Office  and  eligible 
for  foreign  filing  under  35  U  S.C.  184.  In  addition, 
information  which  has  been  made  available  from 
the  department  pursuant  lo  5  U  SO.  552  (the 
Freedom  of  Inforraaiion  Act  I  shall,  for  purposes  of 
this  section,  be  deemed  to  be  informabon  available 
to  the  public  in  published  form. 
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of  State  and  after  having  consuhed  with 
the  DepartiTients  of  Commerce  and 
Defense,  the  Nuclear  Regiilatorj' 
Conuniasion  and  the  Arms  Control  and 
Disarmament  Agency,  that  any  activity 
not  generally  authorized  pursuant  to 
paragraph  (a)  of  this  secticHi.  which 
constitutes  directly  or  indirectly 
engaging  in  the  production  of  any 
special  nuclear  material  outside  of  the 
United  States,  will  not  be  inimical  to  the 
interest  of  the  United  States,  and  is 
authorized  by  the  Secretary,  provided 
that  it: 

(1)  Does  not  involve  the 
communication  of  Restricted  Data  or 
other  classified  information;  and 

(2)  Is  not  in  violation  of  other 
provisions  of  law;  and  either 

(3)  Is  limited  to  participation  in  (i) 
meetings  of  or  conferences  sponsored  by 
educational  institutions,  laboratories, 
scientific  or  technical  organizations;  (ii) 
international  conferences  held  under  the 
auspices  of  a  nation  or  group  of  nations; 
(iii)  exchange  programs  approved  by  the 
Department  of  State:  or  (iv)  implements 
the  Agreement  Between  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  for  the 
Application  of  Safeguards  in  the  United 
States  of  America;  and 

(4)  Is  limited  to  the  furnishing  of 
Information  which  is  available  to  the 
pubhc  in  published  form;  *  or 

(5)  Is  limited  to  the  furnishing  of 
information  and  assistance  at  an 
operating  nuclear  power  plant  outside 
the  United  States,  related  to  the 
prevention  or  correction  of  an  imminent 
radiological  emergency  posing  a  danger 
to  the  public  health  and  safety.  This 
authorization  does  not  extend  to  the 
furnishing  of  components  or  equipment 
under  the  licensing  jurisdiction  of  other 
agencies.  Any  person  intending  to 
export  information  or  provide  assistance 
under  this  subparagraph  should  notify 
the  Department  before  taking  such 
action.  This  does  not  negate  the 
reporting  requirement  in  §  810.10(b)(4). 

§  810.8    Grant  ard  revocation  of  specific 
■uthorteation 

(a)  Any  person  who  proposes  to 
directly  or  indirectly  engage  in  the 
production  of  special  nuclear  material 
outside  of  the  United  States  may  apply, 
unless  such  proposed  activity  is 
specifically  authorized  pursuant  to  an 
agreement  for  cooperation  or  is 
authorized  by  S  810.7,  for  a  specific 
authorization  to  the  Department  of 
Energy,  Wdshington.  U  C.  20585, 
Attention:  Office  of  International 
Security  Affairs,  DP-332. 

(b)  In  accordance  with  Section 
57.b.(2),  of  the  Act.  the  Secretary,  with 
the  concurrence  of  the  Department  of 


Sicite  and  after  having  consulted  with 
the  Departments  of  Commerce  and 
Defense,  the  .N'uclear  Regu!8tor>' 
Commission  and  the  Arms  Control  and 
Disarmament  Agency,  will  approve  an 
application  for  a  specific  authorization 
to  directly  or  indirectly  engage  in  the 
production  of  special  nuclear  material 
outside  of  the  United  States  by 
conducting  any  of  the  activities 
enumerated  in  {  810.7(a]  if.  after  taking 
into  accoimt  the  following  factors,  he 
determines  that  such  activity  will  not  be 
inimical  to  the  interest  of  the  United 
States: 

(1)  Whether  Ae  United  States  has  an 
agreement  for  cooperation  with  the 
nation  or  group  of  nations  in  which  the 
proposed  activity  will  be  conducted. 

(2)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted  is  a 
party  to  the  Treaty  on  the  Non- 
Proliferation  of  Nuclear  Weapons  (NPT) 
or  is  a  full  party  to  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin 
America  (Treaty  of  Tlatelolco)  and, 
pursuant  to  either  or  both  of  these 
treaties,  has  entered  into  an  agreement 
with  the  International  Atomic  Energy 
Agency  (IAEA)  for  the  appUcation  of 
safeguarids  to  all  its  peaceful  nuclear 
activities; 

(3)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted,  if 
not  a  party  to  the  NPT  or  Treaty  of 
Tlatelolco,  accepts  IAEA  safeguards  on 
all  its  peaceful  nuclear  activities; 

(4)  Whether  the  country  in  which  the 
proposed  activity  will  be  conducted,  if 
not  a  party  to  the  NPT  or  Treaty  of 
Tlatelolco,  will  accept  IAEA  safeguards 
with  respect  to  the  project; 

(5)  The  relative  significance  of  the 
proposed  activity  and  availability  of 
comparable  assistance  from  other 
sources;  and 

(6)  Any  other  factor  which  may  bear 
upon  the  political,  economic  or  security 
interests  of  the  United  States  including 
U.S.  obligations  under  international 
agreements  or  treaties. 

(c)  In  addition  to  consideration  of  the 
above  factors,  if  the  proposed  activity 
involves  the  export  of  "sensitive  nuclear 
technology"  as  defined  in  S  810.3(q), 
other  requirements  of  law  (Section  127 
and  Section  128  of  the  Act)  and  the 
requirements  of  any  international 
commitments  to  which  the  U.S. 
subscribes  must  be  met. 

(d)  An  authorization  pursuant  to 

S  810.8  may  be  revoked,  suspended,  or 
modified  in  whole  or  in  part; 

(1)  For  any  materially  false  statement 
in  the  application  for  an  authorization, 
or  in  any  additional  information 
submitted  pursuant  to  §  810.11;  or 

(2)  If  the  Secretary  finds  that  the 
conduct  of  any  or  all  of  the  authorized 


activities  would  be  inuTiscH:  tr:  'he 
interest  of  the  United  States  n-  would 
otherwise  not  meet  ine  cr.ter.a  specified 
by  law  for  approval  of  such  export  or 

(3)  Pursuant  to  Section  129  of  the  Act 
with  regard  to  the  transfer  of  sensitive 
nuclear  technology. 

(e)  Except  for  any  action  taken  by 
DOE  pursuant  to  f  810.8(d),  this  revision 
made  on  February  4, 1983.  shall  not 
affect  (1)  the  validity  or  terms  of  any 
specific  authorization  granted  under  the 
regulations  previously  in  effect  or  (2) 
generally  authorized  activities  in  the 
identified  countries  for  which  contracts, 
orders  or  hcensing  arrangements  were 
in  place  prior  to  September  17, 1982. 

§810^6     Contents  o*  apptN;,atK>r 

(a)  Each  application  shall  contain  the 
following  information: 

(1)  The  full  name  and  address  and 
citizenship  of  the  applicant  If  the 
applicant  is  a  corporation  or  other 
entity,  it  shall  indicate  the  State  where  it 
was  incorporated  or  organized,  the 
location  of  the  principal  office,  and  shall 
furnish  information  knovra  to  the 
applicant  concerning  the  control  of 
ownership,  if  any,  exercised  over  the 
applicant  by  any  alien,  foreign 
corporation  or  foreign  government  Each 
application  shall  contain  complete  and 
accurate  disclosure  with  respect  to  the 
real  party  or  parties  in  interest. 

(2)  A  complete  description  of  the 
activity  for  which  authorization  is 
requested,  including  the  geographical 
locaticm.  the  name  and  address  of  the 
person  or  organization  fir  v.  hich  such 
activity  is  to  be  perfomieo,  and  a 
detailed  description  of  the  specific 
project  to  which  the  activity  relates. 

(b)  If  the  apphcation  contains 
classified  information,  it  shall  be 
prepared  in  such  manner  thflt  all 
classified  information  is  s*  ;  arated  from 
the  unclassified  information. 

(c)  Information  contained  in 
applications,  statements  or  reports 
otherwise  filed  by  the  applicant  with  the 
Department  may  be  incorporated  by 
reference,  provided  that  each  such 
reference  is  clear  and  specific. 

J.  61C  10     8»port». 

(a)  Except  fc!'  ;,;-',„:\  im •.:  ,r;  ;ifir;iwraph 

(c)  of  this  sec  1-1  on  h:\\  pci'suT-  w  :•■ 
engaged  In  an  ac.tiv.'s  f-pei,,i:',c(::  in 
paragraph  (bi  of  tins  section  shall  within 
30  days  from  the  commencement  of  such 
activity  report  to  me  US  Department  of 
Energy,  Washington.  D  C,  20585, 
Attention:  Office  of  lntemfet,ar.a,l 
Security  Affairs,  DF-33.;  l   i-.;ii,'  ennh 
report  shall  contain  tne  ;oui.wui^ 
information: 
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(1)  The  name,  address  and  csnzenship 
of  person  submitting  the  report; 

(2]  The  name,  address  and  citizenship 
of  person  or  persons  for  whom  the 
activity  is  performed;  and 

(3)  A  descnption  of  the  activity, 
including  its  location. 

[b)  Activities  to  be  reported: 

(1)  Directly  or  indirectly  assisting  in 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  States,  of: 

(i)  A  nuclear  reactor  or 

(ii)  A  facility  for  the  fabrication  of 
uranium  fuel; 

(iii)  A  facility  for  the  production  of 
zirconium  (hafhium-free  or  low- 
hafnium),  reactor-grade  graphite,  or 
reactor-grade  beryllium,  or 

(2)  Directly  or  indirectly  assisting  in 
the  design  or  fabrication  outside  the 
United  States,  of  any  component  part 
especially  designed  or  fabricated  for  a 
nuclear  reactor  or  other  facilities 
speci^ed  in  paragraph  (b](l]  of  this 
section;  or 

(3)  The  furnishing  of  designs, 
drawings,  or  other  technical  data  for  use 
outside  the  United  States  in  the 
construction  or  operation  of  a  facility 
specified  in  paragraph  (b)(1)  of  this 
section  or  in  the  fabrication  of  a 
component  part  specified  in  paragraph 
(b)(2)  of  this  section;  or 

(4)  The  furnishing  of  information  and 
assistance  at  an  operating  nuclear 
power  plant  outside  the  United  States, 
related  to  the  prevention  or  correction  of 
an  imminent  radiological  emergency 
posing  a  danger  to  the  pubhc  health  and 
safety. 

(5)  The  transmittal  outside  the  United 
States  of  conceptual  design  or 
performance  characteristics  of  nuclear 
reactors  or  faciUties  specified  in 
paragraph  (b)(1)  of  this  section. 

(6)  The  separation  outside  of  the 
United  States  of  isotopes  of  uranium  or 
plutonium; 

(7)  The  production,  outside  of  the 
United  States  of  heavy  water,  zirconium 
(hafnium-free  or  low-hafnium),  reactor- 
grade  graphite,  reactor-grade  beryllium; 
or 

(8)  The  chemical,  physical  or 
metallurgical  processing  or  fabricating 
or  alloying,  outside  the  United  States,  of 
special  nuclear  material. 

(c)  The  reporting  requirements  of  this 
section  shall  not  apply  to: 

(1)  Any  activity  consisting  only  of  (i) 
the  communication  of  information 
generally  available  to  the  public  in 
published  form;  or  (ii)  financial 
assistance:  (iii)  the  furnishing  of 
component  parts  which  are  not 
especially  designed  and  which  are  not 
intended  for  use  in  a  reactor,  facility  or 
component  par'  specified  in  paragraph 


(b)  (1)  or  (2)  of  §  810.10;  or  (iv)  the 
comparative  evaluation  of  types  of 
reactors  or  facilities,  but  not  including 
performance  characteristics;  or  (v)  the 
export  of  a  nuclear  reactor  and  the 
information  associated  with  siting, 
construction,  operation  and 
maintenance  of  that  reactor,  and  the 
export  of  nuclear  equipment  or  material 
for  which  an  export  license  has  been 
granted  by  the  Nuclear  Regulatory 
Commission;  or  (vi)  any  combination  of 
the  foregoing. 

(2)  Any  person  to  the  extent  that  such 
person  engages  in  an  activity  authorized 
by  S  810.7  as  the  employee  of  a  person 
required  to  submit  a  report  pursuant  to 
paragraph  (a)  of  this  section. 

(3)  Any  activity  specifically 
authorized  bv  the  Secretary. 

9  810.11      AUCI'tki-.a,    r'c.r-ia;(oa 

The  Department  may  at  any  time 
require  any  person  who  engages  in 
activities  authorized  pursuant  to  §  810.8 
or  specified  in  §  810.10  to  submit 
additional  information  with  respect  to 
such  activity.  The  public  may  request  an 
opinion  from  the  Department  on  whether 
particular  export  circumstances  or 
exchanges  of  information  are  generally 
authorized  under  §  810.7,  require  a 
specific  authorization  under  S  810.8,  or 
are  a  reportable  activity  under  §  810.10. 

§810.12    Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 
violation  of  any  provision  of  the  act  or 
any  regulation  or  order  issued 
thereunder.  Any  person  who  willfully 
violates  any  provision  of  the  act  or  any 
regulation  or  order  issued  thereunder 
may  be  guilty  of  a  crime  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

§810.13    Eftective  date. 

These  regulations  are  effective 
February  4, 1983. 
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(Notice  1983-3] 

agency:  Federal  Election  Commission. 
ACTION:  Transmittal  of  regulations  to 

Congress. 

summary:  The  Federal  Election 
Commission  is  revising  its  regulations 


which  implement  the  Presidential 
Primary  Matching  Payment  Account 
.\ct,  26  U.S.C.  9031  et  seq,  and  have 
transmitted  those  regulations  to 
Congress  pursuant  to  26  U.S.C.  9039(c). 
The  revisions  are  based  on  the 
Commission's  experience  in 
administering  the  Act  and  on  public 
comments  received  on  the  Notice  of 
Proposed  Rulemaking.  The  revisions 
would  clarify  the  current  submission 
and  certification  procedures  to  ensure 
that  candidates  submissions  for 
matching  funds  are  processed  promptly 
and  that  matching  funds  are  distributed 
properly.  The  revisions  include 
expanded  sections  governing  allocation 
of  expenditures  under  the  State 
expenditure  limits  and  audits  by  the 
Commission.  They  also  provide  a  more 
detailed  statement  of  the  requirements 
for  making  submissions  for  matching 
payments  and  include  a  new  means  for 
making  such  submissions  by  letter 
request.  Further  information  on  the 
intended  effect  of  the  revised 
regulations  is  contained  in  the 
supplemental  information  below. 

EFFECTIVE  DATE:  Further  action, 
including  the  announcement  of  an 
effective  date,  will  be  taken  by  the 
Commission  after  these  regulations  have 
been  before  the  Congress  30  legislative 
days  in  accordance  with  26  U.S.C. 
9039fcl. 

FOP  FURTHESI  iNFORMATtON  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street  NW.  Washington. 
D.C.  20463.  (202)  523-4143  or  (800)  424- 
9530. 

SUPFLEMENTAHV  iNFOR.MAT!ON.  The 

revisions  are  based  on  the  Commission's 
experience  in  administering  the  Act  and 
on  public  comments  received  in 
response  to  the  Conmiission's  Notice  of 
Proposed  Rulemaking  (47  FR  35892; 
August  17, 1982).  A  public  hearing  was 
held  on  the  proposed  rules  on  December 
7, 1982,  (47  FR  53030;  November  24. 
1982). 

26  U.S.C.  9039(c)  requires  that  any  rule 
or  regulation  prescribed  by  the 
Commission  to  implement  Chapter  96  of 
Title  26,  United  States  Code,  be 
transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of 
the  Senate  prior  to  final  promulgation.  If 
neither  House  of  Congress  disapproves 
of  the  regulations  within  30  legislative 
days  of  their  transmittal,  the 
Commission  may  fincdly  prescribe  the 
regulations  in  question.  The  following 
regxilations  were  transmitted  to 


Congrp'is 
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Explanation  and  Justification  of  tlie 
Presidentia]  Primary  Matching  Funds 
Regulations.  Parts  106  and  9031  Through 
9039 

Part  106 — Al-ocation  of  Candidate  and 
Committee  ActiMtie^! 

Section  106.2    State  Allocation  of 
Expenditures  Incurred  by  Authorized 
Committees  of  Presidential  Primary 
Candidates  Receiving  Matching  Funds. 

This  section,  as  in  the  current 
regulations,  implements  2  U.S.C. 
441a(b)(l)(A)  and  441a(g). 

Subsection  (a)(1)  has  been  redrafted 
to  explain  the  scope  of  the  application  of 
this  section.  It  also  sets  forth  the  general 
rule  that  an  expenditure  is  not 
necessarily  allocated  to  the  State  in 
which  it  is  incurred  or  paid.  For 
instance,  an  expenditure  incurred  or 
paid  in  State  A  would  be  allocated  to 
State  B  if  the  purpose  of  the  expenditure 
is  to  influence  the  candidate's  campaign 
in  State  B.  Where  an  expenditure  is 
made  for  the  purpose  of  influencing  the 
nomination  of  a  candidate  in  more  than 
one  State,  the  methods  for  allocating 
expenditures  described  in  subsection  (b) 
will  govern  allocation  under  this  section. 

Subsection  (a)(2)  provides  that 
disbiu'sements  made  while  an  individual 
is  "testing  the  waters"  for  the  purpose  of 
determining  whether  to  become  a 
candidate  must  be  allocated  in 
accordance  with  this  section  if  the 
individual  later  becomes  a  candidate. 
Therefore,  individuals  "testing  the 
waters"  should  keep  records  of  all 
disbursements  made  during  that  period 
to  enable  proper  allocation  in  the  event 
they  become  candidates. 

Subsection  (b)(1)  sets  forth  the  general 
requirement  that  allocations  between 
two  or  more  States  be  made  on  a 
reasonable  and  uniformly  applied  basis. 
For  an  allocation  to  be  considered 
"uniformly  applied",  it  should  be  based 
on  consistent  data  as  required  under 
subsection  (b)(2). 

Subsection  (b)(2)  generally  follows 
current  section  106.2(b)  and  (c)(1)  but 
contains  more  specificity  regarding  the 
actual  methods  to  be  used  when 
allocating  expenditures  between  two  or 
more  States.  It  requires  that  a  candidate 
select  one  source  of  data  to  be  used  for 
each  category  of  expenditures  in  that 
State.  Thus,  for  example,  once  a  method 
is  used  to  allocate  an  advertisement  on 
television  in  a  State,  the  same  method 
must  be  used  for  all  allocations  of 
television  expenditures  within  that  State 
unless  in  some  portion  of  that  State, 
such  method  is  not  available,  in  which 
event,  a  reasonable  alternative  method 
may  be  used. 


Subsection  (b)(2)(0  contains  specific 
methods  for  aliocatirxg  media 
expenditures.  Under  subsection 
(b)(2j(i)iAJ,  expenditures  for  pnnt 
media,  such  as  newspaper  or  magazines, 
must  be  allocated  based  on  the  relative 
circulation  percentages  of  that 
publication  in  each  State,  The  amount 
allocated  must  include  any  commission 
charged.  For  the  purpose  of  this  section 
"commission"  includes  any  amounts 
paid  to  an  individual  for  services 
provided  in  obtaining  advertising  space 
in  a  publication.  Allocation  need  not  be 
made  under  this  subsection  to  any  State 
in  which  the  circulation  is  less  than  3% 
of  the  total  estimated  readership  of  that 
publication. 

Subsection  (b)(2)(i)(B)  covers  the 
allocation  method  for  broadcast  media. 
As  in  subsection  (b)(2)(i)(A),  the  amount 
allocated  must  include  any  commission 
paid  for  buying  media  time.  The  industry 
market  data  that  may  be  used  to 
determine  the  allocations  under  this 
section  include  ADI,  CCR.  Grade  B 
Contour  and  similar  data  sources. 
However,  once  a  method  has  been 
selected  it  must  be  used  for  all 
allocations  of  expenditures  in  that 
media  category  in  a  particular  State. 
Examples  of  media  categories  include 
television  broadcast,  radio,  and  cable. 

Subsection  (b)(2)(i)(C)  allows  refunds 
received  for  media  time  or  space  not 
used  to  be  credited  on  the  same  basis  as 
the  original  allocation.  Subsection 
(b)(2)(i)(D)  prohibits  allocation  to  any 
State  in  which  the  primary  election  has 
been  held.  This  prohibition  is  based  on 
the  Act's  requirement  at  2  U.S.C.  441a(g) 
that  allocation  be  made  to  each  State  in 
which  the  voting  age  population  "can 
reasonably  be  expected  to  be  influenced 
by  such  expenditure". 

Subsection  (b)(2)(ii)  governs  the 
allocation  of  salaries.  If  an  individual  is 
working  in  a  State  for  four  days  or  less, 
he  or  she  will  be  presumed  to  be 
working  on  national  campaign  strategy 
and  not  influencing  the  primary  in  that 
particular  State.  Despite  comments 
received  that  suggested  exempting 
advance  staff  from  any  allocation 
requirement,  such  personnel  are 
included  in  the  class  of  persons  whose 
salaries  must  be  allocated  if  they  remain 
in  a  State  for  five  days  or  more.  As  the 
category  of  persons  who  could  be 
considered  "advance  staff  is  a  difficult 
one  to  define,  it  was  thought  better  to 
include  them  as  persons  workirig  in  a 
State;  however,  the  Commission  has 
recognized  that  most  advance  staff  do 
not  remain  m  a  State  for  five  days  or 
more.  For  purposes  of  determining  the 
length  of  time  an  individual  remains  in  a 
State,  the  Commassion  will  generally 
look  to  the  ralenda:  da>s  or  any  portion 


thereof  that  that  person  was  in  a  Stele 
rather  than  using  24-houi  penods.  ii  an 
individual  woiica  in  a  State  for  five 
consecubve  days  or  more,  that 
individual's 'Salary  must  be  allocated  to 
that  State  from  the  date  of  his  or  her 
arrival.  While  this  section  sets  forth  the 
basic  rule  for  allocating  salaries,  a 
candidate  may  demonstrate  that  a 
particular  individual  or  group  of 
individuals  is  in  a  State  for  five  days  or 
more  to  worii  on  national  campaign 
strategy.  Although  the  Commission 
expects  such  exemptions  to  be  the 
exception  rather  than  the  rule,  the 
Commission  does  recognize  that 
national  campaign  strategy  meetings,  for 
example,  may  be  held  in  a  centrally 
located  State  for  an  extended  period  of 
time. 

Subsection  (b)(2)(iii)  follows  current 
S  106.2(c)(2)  but  limits  this  requirement 
to  individuals  remaining  in  a  State  for 
five  days  or  more.  This  rule  also  applies 
to  intra-state  travel  and  subsistence 
expenses  for  the  candidate,  his  or  her 
family  and  the  candidate's 
representatives  if  they  remain  in  a  State 
for  five  days  or  more. 

Subsection  (b)(2)(iv)  describes  the 
overhead  expenditures  of  State  and 
regional  offices  that  must  be  allocated. 

Subsection  (b)(2)(v)  sets  forth  a  new 
method  for  allocating  telephone  charges 
other  than  base  service  charges.  All 
calls  made  within  a  particular  State 
must  be  allocated  to  that  State.  Calls 
made  between  two  States,  whether  or 
not  using  toll-free  service,  are  exempted 
from  allocation.  Calls  charged  to  a  credit 
card  should  be  allocated  on  the  same 
basis  as  calls  charged  to  a  phone 
number. 

Subsection  (b)(2)(vi)  governs 
allocation  of  public  opinion  polls.  Polls 
taken  in  two  or  more  States  must  be 
allocated  based  on  the  number  of  people 
interviewed  in  each  State  unless  the  poll 
is  a  nationv^de  poll.  Thus,  candidates 
must  keep  records  of  the  number  of 
persons  interviewed  in  each  poll 
covering  two  or  more  States  to  support 
the  allocations  made  as  required  by 
subsection  (e). 

Subsection  (c)  sets  forth  the  categories 
of  expenditures  that  are  exempted  from 
the  allocation  requirements.  Subsection 
{c)(l)(i)  exempts  national  campaign 
expenditures  from  allocation. 

Under  subsection  (c)(l)(ii).  the 
regulations  exempt  "national 
advertising".  This  exemption,  however, 
is  hmited  to  advertising  that  is 
distributed  on  a  nationwide  basis  and 
does  not  include  ads  that  appear  only  in 
a  regional  edition  of  a  national 
publicaiipn. 
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Under  subsection  [c)(2).  the  costs  of 
producing  media  advertising  are 
exempted  from  allocatjon  as  it  is  often 
difficult  to  determine,  ^or  example  wha* 
footage  was  used  m  commercials  ai'ed 
:n  particular  States 

Subsection  (c''(3'!  exemp's  '.he  ■:''-=i'3  of 
trdnsporting  media  persor^r-ei  as  such 
costs  are  not  related  to  influencing  the 
voters  of  any  particular  State. 
Subsection  {c>14;  generally  follows 
current  J  106  2fcif2)  with  respect  to 
interstate  travel.  Travel  across  State 
lines  that  is  occasioned  by 
transportation  or  lodging  facilities  will 
not  be  deemed  exempt  interstate  travel. 
For  example,  a  candidate  or  persons 
campaigning  on  a  candidate's  behalf  in 
a  particular  State  may  have  lodging 
accommodations  in  a  contiguous  State. 
In  such  cases,  travel  across  State  lines 
to  campaign  m  the  contiguous  State 
would  not  be  considered  exempt 
interstate  travel.  A  similar  situation 
involves  transportation.  If  a  candidate 
makes  a  campaign  trip  to  a  particular 
State,  but  for  example,  amves  at  an 
airport  m  a  neighbonng  State,  travel 
from  the  airport  to  the  State  in  which  the 
campaign  is  being  conducted  would  not 
be  considered  interstate  travel 

Under  subsection  ic  [5].  a  car.d'.ca'e 
may  claim  a  standard  exemption  of  10'-- 
of  salanes  and  overhead  in  each  S*a'e 
for  compliance  costs  An  additional  10% 
of  such  costs  may  be  claimed  as  exempt 
fundraismg  expenses,  subject  to  *he  28 
day  hmit  of  11  CFR  110.a(c)121.  If  me 
candidate  wishes  to  exempt  more  than 
10%  of  expenditures  under  either 
category,  he  or  she  must  then  document 
the  entire  amount  spent  on  compliance 
and  /or  fundraising  for  all  individuals  in 
that  State  to  justify  claiming  the  larger 
exemption. 

Subsec'ion  fdj  generally  follows 
current  §  106  2(a). 

Subsection  (e)  requires  that 
candidates  retain  detailed  records  to 
support  the  calculations  made  under  this 
section. 

Secaon  106.3    Allocation  of  Expenses 
Between  Campaign  and  Noncampaign 

related  Travel. 

A  technical  amendment  has  been 
made  in  subsection  (a)  to  make  clear 

that  this  sec; en  does  not  apply  to 
Presidentidi  pn.T.a^y  candidates 
receiving  matching  funds.  No  other 
changes  have  been  made  in  this  section. 

Part  9031— Scope 

§9031.1     Scope 

Section  9031  1  has  ceen  revised  to 

conform  to  11  CF'P.  9001.1. 


Part  WKK— [)«irin!tions 

Section  9032.1    Authorized  Committee 

Subsection  la)  has  been  revised  to 
conform  to  11  CFR  9002.1.  Subsection  (b) 
generally  follows  current  (  g032.1(a). 
Subsection  (c)  has  been  added  to  make 
clear  that  responsibilities  of  the 
candidate  are  also  those  of  his  or  her 
authorized  committee(s). 

Subsection  (d)  generally  follows 
current  J  9032.1(b).  Subsection  (e)  has 
been  added  to  cross-reference  the 
Commission's  regulations  governing 
delegate  committees. 

Section  9032.2    Candidate. 

This  section  generally  follows  current 
§  9032.2  but  clarifies  in  subsection  (d) 
that  the  time  for  disavowal  begins  to  run 
after  receipt  of  notification  from  the 
Commission. 


Section  9032.3 

This  section 
S  9032.3. 

Section  9032.4 

This  section 
§  9032.4. 

Section  9032.5 
Account. 

This  section 
§9032.5. 

Section  9032.6 
Period. 


Commission. 
generally  follows  current 

Contribution. 
generally  follows  current 

Matching  Payment 

generally  follows  current 

Matching  Payment 


This  section  generally  follows  current 
S  9032.6  but  has  been  clarified  to  state 
that  the  period  will  not  exceed  the 
applicable  date  as  determined  under 
subsection  (a)  or  (b). 

Section  9032. 7    Primary  Election. 

Section  9032.7  has  been  revised  to 
clarify  that  the  definition  of  "primary 
election"  under  this  subchapter  includes 
elections  held  by  a  State  as  well  as  by  a 
political  party.  This  section  now  also 
provides,  in  subsection  (b),  that  if  both 
the  party  and  the  State  sponsor  primary 
elections,  the  primary  election  will  be 
the  election  held  by  the  political  party. 

Section  9032.8    Political  Committee. 

This  section  generally  follows  current 
i  9032.8. 

Section  9032.9    Qualified  Campaign 
Expense. 

Subsection  (a)  generally  follows 
current  §  9032.9(a)  but  includes  the 
phrase  "on  behalf  of  in  subsection 
(a)(1)  to  clarify  the  intent  of  subsection 
(b).  Subsection  (b)  generally  follows 
current  S  9032.9(b).  Subsection  (c)  has 
been  added  to  cross-reference  the 
provisions  of  11  CFR  9034.4. 


Section  9032. 10    Secre !ary 

This  new  section  has  been  added  to 
permit  use  of  the  word  "Secretary"  to 
mean  Secretary  of  the  Treasury  in  this 

subchapter. 

Section  9032. 1 1    State. 

This  section  generally  follows  current 
§  9032.10^. 

Part  9033 — Eligibihty  for  Payments 

Section  9033. 1    Candidate  and 
Committee  Agreements 

Subsection  (a)(1)  generally  follows 
ciurent  §  9033.1  (a)  and  (b).  Subsection 
(a)(2)  has  been  added  to  make  clear  that 
the  candidate  must  submit  a  candidate 
agreement  that  meets  the  stated 
requirements  before  the  Commission 
will  review  the  candidate's  threshold 
submission  to  determine  eligibility. 

Under  subsection  (b).  references  to 
the  candidate's  authorized  committee(s) 
have  been  included  to  make  clear  that 
such  committees  are  also  subject  to  the 
requirements  of  this  section  In 
subsection  (b)(2).  the  specific 
documentation  requirements  have  been 
moved  to  a  new  J  9033.11  and  this 
subsection  now  contains  an  agreement 
by  the  candidate  to  comply  with 
§  9033.11  Subsections  (b)  (4)  and  (5) 
require  the  candidate  to  maintain  and 
furnish  to  the  Commission  all 
documentation  relating  to  matching  fiiR;: 
submissions,  disbursements  and 
receipts.  Subsection  (b)(6)  clarifies  that 
audits  conducted  under  11  CF'R  Part 
9038  will  cover  both  receipts  and 
disbursements,  and  may  include  a 
review  of  disbursements  by  persons  or 
entities  authorized  by  the  candidate  to 
make  expenditures  on  the  candidate's 
behalf.  Subsection  (b)  (1).  (3),  and  (7) 
through  (10)  generally  follow  current 
§  9033.1(a)  and  (b). 

Current  subsection  (c)  has  been 
deleted  in  these  regtilations  as  that 
provision  is  covered  under  11  CFR 
9033.9. 

Section  9033.2    Candidate  and 
Committee  Certifications;  Threshold 
Submission. 

Subsection  (a)(1)  generally  follows 
current  §  9033.2.  Subsection  (a)(2)  is  a 
parallel  provision  to  11  CFR  9033.1(a)(2). 

Subsection  (b)(3]  follows  current 
§  9033.2(c)(1)  but  has  been  reworded  for 
clarity.  Subsection  (b)f3)(ivj  has  been 
added  to  state  that  in  the  case  of 
contributions  from  an  individual  who  is 
a  resident  of  more  than  one  State,  the 
candidate  may  count  contributions  from 
that  individual  towards  the  S5000 
threshold  in  only  one  State.  This  State 
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will  be  the  one  from  which  the 
individual's  earliest  contribution  was 
made 

The  format  requirements  for  threshold 
submissions  have  been  moved  from 
current  §  9033. 2(cl  to  11  CFR  9036  1 
Subsection  (c)  in  these  regulations 
explains  that  candidates  must  submit 
proof  of  the  contributions  required  to 
establish  eligibility  and  cross-references 
11  CFR  9036.1  for  the  format  in  which 
submissions  must  be  made. 

Section  9033.3    Expenditure  Limitation 
Certification. 

This  section  generally  follows  ciurent 
S  9033.3  but  contains  cross-references  to 
new  §  9033.10  for  the  procedures  to  be 
followed  when  the  Commission  makes  a 
determination  under  this  section.  The 
requirement  that  a  violation  of  this 
section  be  done  "willfully"  has  been 
deleted. 

Section  9033.4    Matching  Payment 
Eligibility  Threshold  Requirements. 

The  time  for  reviewing  a  threshold 
submission  during  a  Presidential 
election  year  has  been  extended  from  5 
working  days  to  15  business  days  during 
a  Presidential  election  year. 

Subsection  (a)  and  (b)  generally 
follow  current  |  9033  4  but  cross- 
reference  new  §  9033.10  for  the 
procedures  to  be  followed  when 
determinations  are  made  under  this 
section. 

Section  9033.5    Determination  of 
Ineligibility  Date. 

The  introductory  language  of  this 
section  has  been  reworded  for  clarity 
Subsection  (a)  generally  follows  current 
§  9033.5(a].  Under  subsection  (b),  a 
candidate  who  '"permitted  or  authorized 
his  or  her  name  to  appear  on  the  ballot" 
includes  a  candidate  who  participates  or 
receives  votes  in  a  caucus  that  is  a 
primary  election.  Subsections  lb)  (11  and 
(2)  generally  follow  current  §  9033.5(bj 
(1)  and  (2).  Subsection  (b)(2)  has  been 
expanded,  however,  to  address  the 
situation  in  which  there  are  two  or  more 
primaries  held  in  the  same  State  on 
different  dates.  If  one  of  these  primaries 
is  held  by  the  State  and  the  other  by  the 
party,  the  primarv'  held  by  the  party  will 
be  the  pnman  election  as  provided 
under  11  CFR  9032  r(b). 

Subsection  (c)  generally  follows 
current  §  9033. 5(c). 10.  Subsection  (d)  has 
been  added  to  cross-reference  the 
provisions  on  re-establishment  of 
eligibility  under  11  CFR  9033.8. 

Section  9033.6    Determmation  of 
Inactive  Candidacy. 

Subsection  (al  generally  follows 
current  S  9033.6  (a)  and  [t).  In  subsection 


(b),  two  additional  factors  that  may  be 
considered  by  the  Commission  have 

been  included  at  subsections  fb)  (5)  and 
16).  Subsection  (c)  and  (d)  now  cross- 
reference  the  procedures  for  making 
determination  under  11  CFR  9033  10. 

Section  9033.7    Determination  of  Active 
Candidacy. 

This  section  generally  follows  current 
S  9033.7  but  cross-references  in 
subsections  (b)  and  (c)  the  procedures 
for  making  determinations  under  11  CFR 
9033.10. 

Section  9033.8    Reestablishment  of 
Eligibility, 

Subsection  (a)  and  (b)  generally 
follows  current  S  9033.8  [a]  and  (b). 
Subsection  (c)  has  been  added  to  clarify 
that  candidates  who  have  re-established 
eligibility  need  not  submit  new 
candidate  agreements  and  certifications, 
and  that  contributions  received  during 
the  period  of  ineligibility  are  matchable 
once  the  candidate  re-establishes 
eligibility  regardless  of  whether  the 
candidate  has  any  net  outstanding 
campaign  obligations. 

Section  9033.9    Failure  to  Comply  With 
Disclosure  Requirements  or  Expenditure 
Limitations 

This  section  has  been  re-titied  to 
conform  to  other  sections  in  these 
regulations  dealing  with  inehgibiiiry  ."^s 
in  §  9033.3.  the  standard  that  violations 
be  done  "willfully"  under  this  section 
before  payments  will  be  suspended  has 
been  deleted.  Subsections  (b)  and  (c) 
generally  follow  current  §  9033,9  (b),  (c) 
and  (dj  but  contain  cross-references  to 
:i  CP'R  9033, 10  for  the  procedures  to  be 
followed  in  making  determinations. 
Subsection  (d)  generally  follows  cuirenl 
§  9033,9(e) 

Section  9033. 1 0    Procedures  for  Initial 
and  Final  Determmations 

This  new  section  contains  the  wntten 
hearing  procedures  for  determinations 
regarding  a  candidates  eligibility  to 
receive  matching  funds  under  11  QF9. 
Part  9033.  These  procedures  have  been 
taken  from  the  various  substantive 
provisions  in  current  Part  9033  and 
consolidated  in  this  section.  The  time 
limits  on  responses  filed  by  candidates 
have  been  retained  in  each  substantive 
section,  however,  as  these  time  hmitt 
vary.  This  section  also  specifies,  in 
subsection  (d).  that  an  eligibility 
determination  made  pursuant  to  this 
section  may  be  independent  of  any 
Commission  decision  to  msititute  an 
enforcement  proceeding  under  2  U,S  C 
437g.  In  addition,  the  Commission  may 
rely  upon  the  legal  and  factual  basis  on 
which  an  initial  determination  was 


made  in  the  future  repa\Tnen! 
determination  if  the  Commission  took  no 
final  action  to  suspend  payments  at  the 
time  of  the  initial  determination. 

Section  9033.11    Documentation  of 
Disbursements. 

This  new  section  generally  follows 
current  59033.1(a)(1).  Subsection  (a) 
reiterates  the  general  rule,  also  found  in 
11  CFR  9033.1.  that  the  candidate  has 
the  burden  of  proving  that 
disbursements  are  qualified  campaign 
expenses,  in  subsection  (b)(1),  the 
threshold  for  documentation  of 
disbursements  has  been  raised  to  $200 
and  is  no  longer  an  aggregate  figure,  in 
accordance  with  Pub.  L  No.  96-187. 
References  to  "particulars"  in 
subsection  (b)  have  been  changed  to 
"purpose",  also  in  accordance  with  Pub. 
L  No.  96-187, 

Subsection  (b)(3)(i)  has  been  revised 
to  clarify  that  an  individual  to  whom 
$500  or  less  is  advanced  by  the 
campaign  for  travel  and/or  subsistence 
and  who  is  the  recipient  of  the  goods  or 
services  purchased  will  be  considered  a 
payee  under  this  section.  In  that  case, 
the  candidate  must  retain 
documentation  of  the  advance  of  $500  or 
less  to  that  individual. 

Subsection  (c)  has  been  added  to 
provide  a  list  of  categories  of  documents 
that  must  be  retained  by  the  candidate 
and  presented  to  the  Commission  on 
request. 

Part  9034 — Entitlements 

Section  9034  1    Ca.ndidate  Er.titlements. 

This  section  generally  follows  current 
$9034.1  with  two  exceptions.  First  the 

anguage  of  subsection  (b)  has  been 
revised  to  make  clear  that  contributions 
deposited  on  or  before  December  31  of 
the  Presidential  election  year  may  be 
matched.  Second,  subsection  (b)  has 
been  revised  to  state  that,  to  receive 
matching  funds  after  the  date  of 
ineligibiUty,  candidates  must  have  net 
outstanding  campaign  obligations  as  of 
the  date  of  payment  rather  than  the  date 
of  submission.  Thus,  if  the  candidf^tt  s 
financial  position  changed  between  irie 
date  of  his  or  her  submission  for 
matching  funds  and  the  date  of  payment 
reducing  the  candidate  s  net  outstanding 
campaign  obligations,  that  candidate's 
entitiement  would  be  reduced 
accordingly. 

Section  9034.2    Matchable 
Contributions. 

Subsection  (a)  generally  follows 
current  59034,2(a)  except  that  a  new 
provision  has  been  ad.^ed  in  subsection 
(a)(4]  stating  that  donado.is  received  by 
an  individual  who  is  "testing  the 
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waters"  may  be  matched  when  the 
individuAl  becomes  a  candidate  if  the 
donations  meet  the  requirements  for 
matchability, 

Subsection  (b)  has  been  reviseo,  ',o 
make  clear  that  all  written  instrurr.ents 
submitted  for  matching  must  represent 
contributions  of  the  contnbutor  s 
personal  funds. 

In  subsection  (c).  the  ian^age 
excepting  contnbutions  from  joir.' 
accounts  and  money  orders  has  been 
deleted.  These  contributions  are  now 
subject  to  the  provisions  of  subsections 
(c)  (1)  and  (4).  In  subsection  !c;fl; 
regarding  contributions  drawn  on  lomt 
accounts,  a  provision  has  been  added  to 
subsection  (i)  requinng  that  loint  tenants 
indicate  that  amount  to  be  attributed  to 
each  contnbutor  if  attnbution  is  other 
than  equal.  Subsection  (ci(l)(ii]  has  been 
added  to  address  the  situation  m  which 
the  imprinting  on  the  check  does  not 
reflect  whether  each  contnbutor  is  a 
joint  tenant  of  the  account  on  which  the 
check  IS  drawn.  Subsection  (c)(2|, 
concerning  checks  drawn  on  escrow  or 
trust  accounts,  has  been  revised  to  state 
that  the  contnbutor  most  nave  equitable. 
rather  than  beneficial,  ownership  of  the 
account.  This  change  is  intended  ds  a 
more  precise  definition  of  the 
contnbutor's  interest  m  the  account.  In 
addition,  subsection  (cii2)(iij  nas  seen 
expanded  to  add  requirements  that  will 
allow  accompanying  written 
documentation  to  be  .more  easily 
correlated  with  the  corresponding  check. 
Finally,  the  provision  in  the  current 
regulations  that  requires  a  statement 
that  the  contnbution  does  not  violate 
the  conditions  of  the  trust  or  escrow 
agreement  has  been  deleted.  This 
deletion  was  made  ;n  response  to 
comments  received  that  stressed  the 
difficulty  committees  would  have  in 
seeking  to  assure  that  such  contributions 
were  la-vfuUy  made. 

With  respect  to  contributions  drawn 
on  partnership  or  other  unincorporated 
association  accounts  subsection  (c)(3) 
has  been  revised  to  require  a  statement 
that  the  account  is  not  maintained  or 
controlled  by  a  ccrporate  entity  as  well 
as  information  allowing  the 
accompanying  wntten  documentation  to 
be  correlated  with  the  corresponding 
check. 

Subsection  ic)f4  ,  which  governs 
contnbutions  m.ade  by  money  order  or 
cas.hier  s  checic.  has  been  substantially 
revised  m  these  regulations.  In  the  past 
the  Commission  has  faced  difficulties  in 
processing  and  verifying  the  authenticity 
of  contnbutions  submitted  for  matching 
in  the  form  of  money  orders  or  cashier's 
checks.  Unlike  other  written  instruments 
(eg.,  personal  checks),  money  orders 
generally  do  not  require  the  signature  of 


the  individual  whose  funds  such 
instrument  represents  Where  the  money 
order  that  evidences  the  contnbution 
does  not  cleorly  identify  the  contributor, 
the  matchability  of  the  contribution  is 
placed  in  doubL  Moreover,  the 
possibility  of  certifying  for  matching 
payments  contributions  which  are  not 
properly  matchable  increases  due  to  the 
uncertainty  that  money  order 
contributions  represent  the  personal 
funds  of  listed  contributions. 

To  preserve  money  orders  and 
cashier's  checks  as  contributions  that 
may  be  matched,  while  ensuring  that 
such  contributions  are  properly 
matchable,  subsection  (c)(4)  now 
requires  that  the  signature  of  each 
contributor  appear  on  the  money  order 
or  cashier's  check  at  the  time  it  is 
initially  submitted  for  matching  and  that 
the  written  instrument  be  accompanied 
by  a  signed  statement  evidencing  that 
the  contribution  is  made  with  the 
contributor's  personal  funds.  If  these 
requirementa  are  not  met  the  money 
order  or  cashier's  check  may  not  be 
resubmitted  for  matching  at  a  later  date. 
Candidates  should  therefore  obtain  any 
additional  documentation  needed  from 
the  contributor  before  the  contribution  is 
submitted  for  matching  purposes. 

Subsection  (c)(5),  regarding 
contributions  in  the  form  of  the  purchase 
price  paid  to  attend  an  entertainment 
activity,  such  as  concert  tickets,  has  also 
been  significantiy  revised.  These 
contributions  are  now  matchable  up  to 
the  full  amoimt  paid  for  such  tickets.  As 
a  result  the  submission  requirements  for 
these  contributions  have  been 
substantially  relaxed,  although  the 
promotional  material  and  tickets  must 
still  reflect  that  the  purchase  price  of  a 
ticket  is  a  contribution  to  the  candidate. 

Subsection  (c)(6),  regarding 
contributions  in  the  form  of  the  purchase 
price  paid  to  attend  a  political  event 
such  as  a  political  dinner,  has  been 
moved  from  current  {  9034.3(i)(2). 

Subsection  (c)(7)  has  been  added  to 
provide  that  contributions  received 
through  joint  fundraising  may  be 
matched. 

Section  9034.3    Non-Matchable 
Contributions. 

This  section  generally  follows  ctirrent 
S  9034.3.  In  subsection  (h).  the  phrase 
"or  otherwise  induced  by"  has  been 
added  to  make  clear  that  this  provision 
applies  to  any  contribution  involving  a 
lottery  or  other  drawing  for  prizes, 
whether  or  not  a  contribution  is  required 
for  participation  in  the  drawing.  The 
provisions  governing  concert  tickets  and 
political  dinners  have  been  moved  from 
this  section  to  11  CFR  9034.2. 


Some  of  the  comments  received 
suggested  that  contributions  made  using 
credit  cards  be  matchable.  The 
Commission  has  rejected  this  suggestion 
because  credit  cards  present  problems 
for  ensunng  that  the  requirements  of 
matchability  are  met.  For  example, 
credit  card  contributions  could  be  made 
by  phone  and  therefore  lack  the 
contributor's  signature.  Another  problem 
is  that  of  determining  the  source  of 
funds  contributed  as  many  cards  that 
appear  to  be  personal  accounts  are  paid 
for  by  incorporated  businesses.  .\  third 
difficulty  is  that  credit  card  companies 
deduct  varying  amounts  to  pay  for  their 
services  and  thus  candidates  would  be 
requesting  more  in  matching  funds  than 
they  had  received  in  contributions. 

Section  9034.4    Use  of  Contributions 
and  Matching  Payments. 

This  section  generally  follows  current 
S  9034.4  but  has  been  reorganized  to 
separate  qualified  campaign  expenses 
from  non-qualified  campaign  expenses. 

In  subsection  (a)(2),  a  provision  has 
been  added  to  make  clear  that 
disbursements  made  while  "testing  the 
waters"  will  count  against  the  State  and 
overall  expenditure  limits  when  the 
individual  becomes  a  candidate. 

In  subsection  (a)(3),  the  provisions 
limiting  the  winding  down  period  to  ten 
months  and  governing  extensions  of  that 
time  which  were  included  in  the 
Commission's  Notice  of  Proposed 
Rulemaking,  have  been  deleted  from 
these  regulations  in  response  to  the 
comments  received  opposing  this 
proposal.  The  Commission  has  also 
deleted  another  provision  contained  in 
the  Notice  of  Proposed  Rulemaking  in 
subsection  (b)(3).  That  provision  would 
have  classified  litigation  costs  incurred 
after  the  candidate's  date  of  ineUgibility 
as  non-qualified  campaign  expenses.  By 
deleting  this  provision,  litigation  costs 
that  meet  the  requirements  of  subsection 
(a)(3)  will  be  considered  qualified 
campaign  expenses. 

The  third  provision  deleted  from  this 
section  was  proposed  in  the  Notice  of 
Proposed  Rulemaking  as  subsection  (c). 
This  provision  would  have  allowed 
candidates  to  receive  donations  not 
subject  to  the  contribution  limitations 
for  making  repayments  to  the  Treasury, 
but  the  Commission  rejected  this 
approach  on  final  consideration  of  the 
regulations. 

Section  9034.5    Net  Outstanding 
Campaign  Obligations. 

Subsection  (a)  generally  follows 
current  S  9034.5  (a)  and  (b). 

Subsection  (b)(1)  basically  follows 
ctirrent  5  9034  5(c)  but  gives  examples  of 
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property  that  would  be  considered 
capital  assets.  Also,  the  requirement 
that  such  pruperfy  have  a  remaining 
useful  life  exceeding  one  year  hds  been 
deleted. 

Subsection  (b)(2)  has  been  added  to 
cover  property  acquired  by  a  campai^ 
that  does  not  fit  the  concept  of    capital 
assets"  but  can  be  liquidated  to  pay 
outstanding  debts  of  the  campaign. 
Therefore,  this  property  should  be 
included  in  the  candidates  statement  of 
net  outstanding  campaign  obligations  to 
reflect  these  assets  if  the  aggregate 
value  of  all  property  in  this  caltigoiv 
exceeds  $5,000.  Items  that  should  be 
considered  "other  assets"  include 
artwork,  gifts  such  as  pen  sets  acquired 
for  use  in  fundraising,  and  items 
acquired  by  the  campaign  to  be  used  as 
collateral  for  loans. 

Subsection  (c)  has  been  added  to 
require  candidates  to  include  in  their 
statement  funds  they  are  due  to  receive 
from  joint  fundraising  activity,  even 
though  such  funds  have  not  yet  been 
transferred  to  the  candidate  by  the 
fundraising  representative.  The  intent  of 
this  provision  is  to  avoid  overpayment 
of  matching  funds  when  the  candidate  is 
due  to  receive  additional  contributions 
received  through  joint  fundraising. 

Subsection  (d)  reflects  the 
Commission's  requirement  that 
statements  be  updated  with  each 
matching  fund  submission  to  reflect  the 
candidate's  current  financial  situation. 

Subsection  (e)  provides  the 
circumstances  under  which  the 
Commission  may  temporarily  suspend 
all  or  a  portion  of  further  matching 
payments  based  upon  a  Commission 
determination  that  a  candidate's 
outstanding  campaign  obligations  do  not 
exceed  campaign  assets  either  to  the 
extent  claimed  by  the  candidate  or 
perhaps  at  all. 

Section  9034.6    Reimbursements  for 
Transportation  and  Services  Made 
A  vailable  to  Media  Personnel. 

This  new  section  generally  follows  the 
current  general  election  public  financing 
regulations  at  11  CFR  9004.8.  However, 
references  to  expenditures  for  travel  and 
services  provided  to  Secret  Service 
personnel  and  other  staff  required  by 
law  have  been  deleted  as  other 
government  regulations  govern  payment 
for  those  expenditures. 

In  subsection  (a),  the  language  has 
been  revised  to  make  dear  that 
expenditures  for  travel  and  services 
provided  to  media  personnel  will  be 
subject  to  the  overall  expenditure 
limitation  under  2  U.S.C.  441a(b)(l)(A) 
although  they  do  not  need  to  be 
allocated  among  the  various  State  limits. 


Under  subsection  (b),  the 
reimbursements  received  from  each 
person  may  not  exceed  the  total  cks'  >>! 
providing  8er\-ices  to  that  person  by 
more  than  10%.  The  10%  figure  wiu  d.- 
based  on  the  total  cost  of  providing 
services  to  each  person  over  the  course 
of  the  campaign  rather  than  on  a  per-mp 
basis.  Candidates  may  include  the  cost 
of  "down-time'  for  iea.'sed  aircraft  m  the 
amount  requested  for  reimbursemen;  as 
this  is  a  cost  of  providing  transporio'ion 
to  the  media.  The  reimbursements  may 
be  deducted  from  the  amount  appiitd  to 
the  overall  expenditure  hmit  but  on.\  lo 
the  extent  that  the  reimbursements  ao 
not  exceed  the  actual  cost  to  liie 
campaign. 

Section  9034. 7    Allocation  of  Travel 
Expenditures. 

This  new  ,sect:on  generally  follows  the 
current  general  election  public  financing 
regulations  at  11  CFR  9004.7  with  one 
significant  change.  Subsection  (b)(5]  has 
been  revised  to  require  that  candidates 
using  government  conveyance,  such  as 
government  aircraft,  pay  the  equivalent 
of  first  class  commercial  air  fare  or 
commercial  charter  fare  rather  than  the 
actual  cost  of  such  government 
transportation.  Candidates  must  also 
pay  the  cost  of  other  government 
conveyances  or  accommodations  used 
such  as  government-owned  cars  or 
buses. 

Section  9034.8   Joint  Fundraising. 

This  section  has  been  added  in 
response  to  the  number  of  questions  that 
arose  during  the  1980  election  cyde 
concerning  joint  f  indraising  by 
candidates  receiving  matclting  funds. 
The  requirements  of  this  section 
generally  follow  the  procedures 
established  in  the  Commission's 
advisory  opinions  and  in  the  course  of 
the  Commission's  consideration  of  joint 
fundraising  events  during  the  1980 
election  cycle. 

Subsection  (a)(1)  describes  the 
persons  or  entities  with  whom  a 
Presidential  primary  candidate  may 
engage  in  joint  fundraising.  Subsection 
(a)(2)  outlines  the  various  permissible 
uses  for  funds  received  as  a  result  of 
joint  fundraising. 

Subsection  (b)  essentially  follows  the 
Commission's  advisory  opinions  by 
requiring  that  the  participants  either 
estabUsh  a  separate  political  committee 
or  select  a  pa.'-ticipating  political 
committee  to  act  as  the  fundraising 
representative.  The  fundraising 
representative  then  is  responsible  for 
collecting  contributions,  paying  the  costs 
of  the  fundraising  effort  and  disbursing 
net  proceeds  to  each  participant.  While 
the  participant  may  en?figp  p. 


commercia!  fundraismg  firm  to  assist  in 
condartmg  the  activity,  they  must  still 
-•••..-.:  b  funaraising  representative. 

Sub«ecti(3n  '•:   «.t'ts  iiu;  :he  procedures 
to  be  followed  f;i"  vowcxn'^wns.  lomt 
fundraising  acii\  ;;;«-■  s  rnGfr  subsection 
(c)(1),  the  participants  mtjs'  er;*pr  into  a 
written  agreeme.'it  A  cx>vs  t>f  '.hi!. 
agreement  muss  be  sunmine.;:  *n 
Presidential  pnmflry  Ctinasd.ites  v*nen 
they  submit  the  contnbutioiis  received 
for  matching 

Subsection  Ic)i2i  limits  trie  amount 
that  can  be  HC\)i''v.       'r\  -h  ,'- 
participant  as  start-!,,;;;:  cus!s   I'nai'r 
subsection  (c)(3i,  earn  soiicitiiti-in  for 
contributions  1g  a  toint  fancrasfT  must 
contain  a  fundraising  nntirp  irf'TTT'.ing 
contributors  of  spenfied  details  of  the 
fundraising  activity 

Subsection  ( c  i  4   ■y^  a ! .  -es  that  the 
participants  est  11 'Ml sh  h  '•pparate 
account  for  thp  ^»  p  ;  •  Hti 
disbursement  nf  in  r'  fundraising 
proceeds.  Only  ; um  s  permissible  under 
the  Act  may  be  deposited  into  diis 
account.  If  one  o*  thp  participants  can 
accept  funds  p-^-h:^",'f>.:i  lircf  the  Act 
the  partidpRr's  "r.;'.\  ei*b»"  «»■*  up  a 
second  acco'.::^'  ''-  '"'-''ier^t  •;■  '^e  funds  or 
transfer  them  d:'f  ■:>  to  those 
participants  that    ar  accept  prohibited 
funds.  In  either  case,  the  prohibited 
funds  need  not  be  included  in  the 
allocation  formola  for  payment  of 
expenses  or  distribution  of  proceeds. 

Subsection  (c)(4)(iii)  makes  clear  that, 
althoiigh  distribution  of  proceeds  may 
be  delayed  until  all  expenses  are  paid, 
the  participants  will  be  deemed  to  have 
received  the  contributions  as  of  the  date 
they  are  received  by  the  fundraising 
representative. 

Subsection  (c)(5)  describes  the 
recordkeeping  responsibilities  of  the 
fundraising  representative  and 
participating  committees.  The 
fundraising  representative  should 
request  the  contributor  records  of  each 
participant  for  those  contributing  to  the 
fundraising  activity  to  aid  in  screening 
and  distributing  contributions. 

Subsection  (c)(6)  permits  contributors 
to  donate  to  a  joint  fundraiser  an 
amount  up  to  that  which  the  contributor 
could  give,  in  the  aggregate,  to  all  the 
participants  subject  to  the  applicable 
contribution  limits.  Therefor<     '  f  ^  e 
Presidential  primary  candidates 
participated  in  a  joint  fundraiser,  and 
agreed  to  share  proceeds  equal'y  an 
individual  could  oontribate  ii :  *    S5.000. 
minus  any  amount  that  ind: .    :  .i   nad 
previously  contributed  to  an)  i:'   :ie 
participants. 

Subspctinn  'r^'"^  povf^ms  the  manner 
in  which  mt-  furii;::o:s:-;>  "ppresentative 
must  allocate  gros.s  p-     t  ids  among  the 
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participants.  Subsection  (c)(7]{i) 
prohibits  any  allocation  method  used  to 
maximize  the  matchability  of  the 
contributions  received.  That  is,  the 
allocation  method  cannot  be  based  on 
whether  any  of  the  participating 
Presidential  primary  candidates  have 
received  the  maximum  amount  of 
matchable  contributions  from  an 
individual.  Thus,  candidates  may  not 
"trade"  contnbutions  from  individuals 
who  have  already  contr.buted  the 
maximum  amount  that  could  be 
matched. 

For  a  candidate  seeking  to  extinguish 
outstanding  debts,  subsection  (c)(7](ii} 
prohibits  reallocation  of  the  receipts  of  a 
jomt  fundraiser  once  that  candidate  has 
received  sufficient  matchable 
contributions  to  pay  off  his  or  her  debts 
after  those  contnbutions  have  been 
matched.  Rather,  candidates  must 
continue  to  receive  'heir  share  of  joint 
^Jndr^lsing  contributions  until  those 
contnbutions  alone  are  sufTicient  to  pay 
the  candidate's  debts.  For  example, 
assume  that  Candidate  A  has 
outstanding  debts  of  SIOO.OOO.  Candidate 
B  has  outstanding  debts  of  $200,000  and 
that  these  two  candidates  have  agreed 
to  share  proceeds  of  a  joint  fundraiser 
on  a  50-50  basis.  If  the  joint  fundraiser 
nets  $200,000.  Candidate  A  may  not 
reallocate  his  share  to  Candidate  B  after 
receiving  only  S30,i'J00  in  reliance  on 
receiving  another  $50,000  in  matching 
funds  to  extinguish  his  debts.  Instead. 
Candidate  A  must  take  his  full  share  of 
$100,000  and  pay  his  debts  with  the 
contnbutions  raised. 

Subsection  ( c)(81  governs  allocation  of 
expenses  and  distnbution  of  net 
proceeds.  Under  subsections  (c)(8)  (i) 
and  (li).  "committees  of  the  same 
political  party"  refers  only  to  party 
committpes  and  not  to  candidates 
r.inning  on  the  same  party  ticket. 

Subsection  (c)(9)  explains  when  and 
how  receipts  and  disbursements  must  be 
reported  by  the  ^undrai8ing 
representative  and  participating 
political  committees. 

Section  9034  9    Sale  of  Assets  Acquired 

for  Fundraismg  Purposes. 

Section  9034.9  has  been  added  to  the 
regulations  to  set  forth  rules  regarding 
the  sale  of  "Other  Assets"  as  defined  in 
§  9034.5fb)(2)  of  these  regulations. 
Subsection  (a)  follows  .Advisory  Opinion 
1980-34  m  setting  forth  the  general  rule 
that  a  candidate  may  sell  assets 
donated  to  a  campaign  or  otherwise 
acquired  for  fundraismg  purpose  (e  g. 
artwork)  provided  that  the  sale  does  not 
violate  the  limitations  and  prohibitions 
of  Title  2,  United  States  Code,  and  the 
regulations  prescnbed  thereunder  (11 
CFR  Parts  110  and  114)  Subsection  (b) 


provides  the  exceptiop.  to  the  general 
rule.  The  exception  permits  a  candidate 
who  is  in  a  debt  situation  at  the  end  of 
the  matching  payment  period  to  dispose 
of  such  assets  in  an  arms-length 
transaction,  wtithout  regard  to  the 
limitations  and  prohibitions  of  Title  2, 
United  States  Code  and  11  CFR  Parts 
110  and  114.  if  the  candidate  is  still  in  a 
debt  position  at  the  time  of  the 
ti-ansaction.  Accordingly,  under  this 
specific  factual  situation  a  candidate 
may  dispose  of  assets  acquired  for 
fundraising  purposes  in  a  sale  to  a 
wholesaler  or  other  intermediary  who 
will  in  turn  sell  such  assets  to  the  public. 
Any  such  wholesaler  or  other 
intermediary  may  then  sell  the  items  to 
the  public  without  regard  to  the 
limitations  and  prohibitions  of  the  Act 

If  the  candidate  has  more  than  one 
category  of  items  to  dispose  of,  such  as 
cars  and  artwork,  he  or  she  may  have  to 
sell  each  category  of  assets  to  a 
different  wholesaler  or  wholesalers 
depending  upon  the  circimistances.  The 
Commission  expects,  however,  that 
candidates  will  limit  the  number  of 
these  liquidation  transactions  to  the 
fewest  possible. 

Part  9035 — Expenditure  Limitations 

Section  9035.1    Campaign  Expenditure 
Limitation. 

Subsection  (a)  generally  follows 
current  S  9035.1  (a).  Subsection  (b)  has 
been  added  to  cross-reference  the 
allocation  requirements  of  11  CFR  106.2. 

Under  subsection  (c).  candidates  may 
exempt  10%  of  all  salaries  and  overhead 
expenditures  from  the  overall 
expenditure  limitation  as  exempt 
comphance  costs.  Candidates  may  also 
exempt  10%  of  such  costs  as  exempt 
fundraising  expenditures.  The 
procedures  for  claiming  a  larger 
exemption  under  this  section  are  the 
same  as  those  under  11  CFR  lG6.2(c){5). 

Subsection  (d)  generally  follows 
current  S  9035.1(b). 

Section  9035.2    Limitation  on 
Expenditures  from  Personal  or  Family 
Funds. 
This  section  follows  current  $  9035.2. 

Part  9036 — Review  of  Submission  and 
Certification  of  Payments  by 
Commission 

Section  9036. 1    Threshold  Submission. 

Subsection  (a)  generally  follows 
current  S  9033.2(e)  but  explains  that  the 
threshold  submission  may  be  presented 
either  with  or  after  the  candidate 
agreement  and  certifications  are 
submitted. 

Subsection  (b)(1)  essentially  follows 
current  $  9033.2(c)(2)(i)  but  has  been 


reorganized  for  clarity.  In  addition,  the 
requirement  in  current  5  9033.2(c)(2)(i) 
that  the  candidate  indicate  which 
contnbutions  were  received  as  a  result 
of  entertainment  activity  has  been 
changed  to  require  a  notation  only  for 
contnbutions  received  as  a  result  of 
joint  fundraising  activities. 

Subsection  (b)(2)  generally  follows 
current  §  9033.2  lc)(2)(ii)  but  requires 
that  the  photocopies  submitted  be  full- 
size.  This  new  requirement  was  added 
because  the  Commission  has  had 
difficulty  in  the  past  with  photocopies 
that  were  reduced  in  size  and  therefore 
difficult  or  impossible  to  read.  The 
option  of  requiring  that  photocopies  be 
"legible"  rather  than  "full-size"  was 
rejected  as  the  former  term  could  be 
subject  to  many  varying  interpretations. 

In  addition,  some  commenters 
suggested  that  the  Commission  permit 
use  of  microfilm  m  place  of  photocopies. 
This  was  also  rejected  as  an  option  for 
several  reasons.  First,  microfilm  does 
not  always  reproduce  as  well  as 
photocopying  particularly  in  the  case  of 
checks  on  colored  paper.  Therefore, 
microfilm  impedes  the  Commission's 
ability  to  review  candidate  submissions. 
Second,  there  is  greater  risk  to 
candidates  who  use  microfilm.  If  the 
film  is  damage  or  improperly  developed, 
it  is  generally  too  late  to  make  new  films 
of  the  checks  received  as  they  will  have 
been  deposited.  In  that  case,  the 
candidate  caruiot  receive  matching 
funds  for  any  of  the  contributions 
involved. 

Subsections  (b)  (3)  and  (4)  have  been 
added  to  reflect  established  Commission 
requirements. 

Subsections  (b)(5)  generally  follows 
current  j  9036.1(b).  Subsection  (b)(6) 
generally  follows  current  S  9033.2(c)(3). 

Subsection  (c)(1)  essentially  follows 
current  §  9036.1(a).  Subsections  (c)  (2) 
and  (3)  generally  follow  current 
S  9036.1(c)  but  explain  the  difference  in 
procedure  between  the  Presidential 
election  year  and  the  year  preceding  it. 

Section  9036.2    Additional  Submissions 
for  Matching  Fund  Payments. 

Subsection  (a)  generally  follows 
current  S  9036.2(b). 

Subsection  (b)  generally  follows 
current  §  9036  2  fa]  and  (b).  Subsection 
(b)(1)  contains  several  new  provisions. 
First,  a  requirement  that  the  first 
submission  contain  all  the  contributions 
and  supporting  documentation  from  the 
threshold  subm.ission,  in  addition  to  the 
contributions  presented  in  that 
submission,  has  been  included  in  this 
subsection.  Second,  all  documentation 
for  each  submission  presented  after  the 
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threshold  8ubmi8Bion  must  be  presented 
:n  straight  alphabetical  order  and  not 
segregated  by  Stete  as  ir.  the  threshold 
submission.  Formerly,  candidates  couid 
choose  either  method  of  presentation  in 
additionai  submissions  but  the  second 
method  created  \Dn  many  problems  for 
committees   F;riai!v,  an  altem^tive 
method  ■"•',  s,.'  rr:;''ir.K  'he  B-';":v-i";r:* 
docuxnen:a:!on  of  w:'ter.  inEtr^jments 
that  accompanies  contributions 
submitted  for  matching  has  been 
included  in  subsecticHi  (b)(l)(v).  This 
subsection  provides  that  a  candidate 
may  batch  contributions  in  deposits  of 
50  contributions  or  less  and  cross- 
reference  the  contributions  by  deposit 
number  and  sequence  number  on  the 
contributor  list  Under  this  method, 
committees  would  not  have  to 
alphabetize  the  checks  supporting  a 
submission  for  matching  funds  but 
would  still  have  to  alphabetize  the 
contributor  list 

Under  subsection  (b)(2);  candidates 
may  request  additional  matching  funds, 
on  dates  prescribed  by  the  Commission, 
by  making  a  letter  request  in  lieu  of  a 
full  submission  as  required  under  11 
CFR  9036,2(b](l).  These  letter  requeste 
must  state  an  amount  of  matchable 
contributions  which  were  not  previously 
submitted  for  matching  and  be 
accompanied  by  bank  documentation, 
such  as  bank-validated  deposit  slips  or 
unvalidated  deposit  slips  and  the 
relevant  bank  statement,  to  demonstrate 
that  the  committee  has  received  the 
contributions  submitted.  The  amount 
requested  for  matching  in  a  letter 
request  may  include  contributions 
received  up  to  the  last  business  day 
preceding  the  date  of  the  letter  request. 
Subsection  (b)(2)  also  specifles  that  the 
next  submission  following  a  letter 
request  must  contain  documentation  for 
the  contributions  included  in  the  letter 
request  as  well  as  the  contributions 
submitted  for  matching  in  that 
submission.  A  committee  may  not 
submit  two  consecutive  letter  requests, 
but  the  conmiittee  may  choose  to  make 
a  full  submission  on  a  date  designated 
as  a  letter  request  date. 

Subsection  (c)(l)(i)  explains  that, 
during  a  candidate's  period  of  eligibility, 
the  Commission  will  certify  an  amount 
based  on  its  holdback  procedure  within 
5  business  days  after  receiving  a  regular 
submission.  If  a  candidate  makes  a 
letter  request,  the  Commission  will 
certify  an  amount  based  upon  the  ratio 
of  verified  matchable  contributions  to 
total  deposits  for  that  candidate  in  the 
candidate's  last  regular  submission.  The 
Commission  will  then  certify  any 
additional  amount  to  which  the  eligible 
candidate  is  entitled  within  15  business 


days  after  receipt  of  the  candidate  s 
submissjon. 

C^onsideration  was  also  g;ven  to 
:r.corporating  rejection  cntena  into  the 
regulations.  As  mitially  proposed,  these 
criteria  would  have  operated  Jo  re)ect 
from  further  Commission  revnew  a 
sj*. 'T'.ission  m  which  the  pilot  sample 
was  aetermmed  to  contain  an  error  rate 
in  excess  of  15%.  The  Commission  was 
reluctant  to  include  these  cntena  in  the 
regulations  and.  therefore,  no  pro'visions 
to  this  effect  have  been  drafled. 
However,  in  recognition  of  the  increased 
time  which  is  required  for  Coinmission 
review  of  a  matchin«  fund  submission 
which  has  a  high  error  rate,  subsection 
(c)(lj(ii)  permits  25  business  days,  rather 
than  15  business  days,  for  review  of 
such  submissions. 

Subsection  (c)(2)  provides  that  the 
Commission's  certification  process 
under  the  holdback  procedure  will  no 
longer  apply  after  the  candidate's  date 
of  ineligibility.  Rather,  the  Commission 
will  conduct  its  review  of  th^ 
submission  before  certifying  any  funds. 

Subsection  (d)  explains  that 
submissions  made  in  the  year  before  the 
Presidential  election  year  must  contain  a 
minimum  of  $50,000  in  contributions.  No 
certifications  of  matching  funds  will  be 
made  based  on  such  submissions  until 
after  January  1  of  the  Presidential 
election  year,  in  accordance  with  28 
U.S.C.  9037(b). 

Section  9036.3    Submission  Errors  and 
Insufficient  Documentation. 

This  section  generally  follows  current 
§  9036.3  with  some  changes.  First,  this 
section  now  states  that  money  orders 
and  cashier's  checks  cannot  be 
resubmitted  as  provided  under  11  CFR 
9034.2.  Second,  subsection  (b)  no  longer 
provides  that  misspelling  will  be  a  basis 
for  rejection.  However,  to  the  extent  that 
misspelling  triggers  other  errors  in  the 
submission,  such  as  aggregation  errors, 
other  error  categories  may  apply. 
Subsections  (b)  (3)  and  (4)  have  been 
added  to  follow  established  Commission 
practice. 

A  fourth  change,  in  subsection  (c)(2), 
represents  a  change  in  Commission 
policy.  Formerly,  the  Commission 
considered  all  aggregation  errors  as  a 
basis  for  rejection,  whether  the  error 
resulted  in  a  request  for  too  much  or  too 
little  in  matching  funds.  As  revised,  this 
subsection  now  states  that  only 
aggregation  errors  which  could  cause 
more  than  $250  to  be  matched  for  a 
contributor  will  be  the  basis  for 
rejection. 

Finally,  subsections  (c)(3)  and  (d) 
have  been  added  to  follow  established 
Commission  practice. 


-Sec-fit w  M36  4 
Sur  T,;ssions 


i^  o  m. Ti  J. t  SI 


w  of 


'  9f)'*fi  4  has  '^rT-  'p organized  to 
^^r:'■i  the  d;s':'v-',. ■'■'■  ■•(■■■wpena 
submission  which  is  not  accepted  for 
review  because  it  does  not  satisfy 
format  requirements  and  a  submission 
which  satisfies  these  requirements  and 
is  reviewed.  This  section  thus  codifies 
the  past  practice  of  not  accepting  for 
review  submissions  that  do  not  meet 
minimum  facial  standards  necessary  for 
proper  processing. 

Subsection  (d)  provides  that  the 
Commission  may  conduct  an  audit  and 
examination  under  Part  9039  of 
contributions  submitted  for  matching. 

Section  9038.5    Resubmissions. 

This  section  has  been  revised  to  more 
accurately  reflect  Commission 
resubmission  procedures.  Under 
subsection  (c)(6],  candidates  must 
include  a  statement  with  each 
resubmission  that  the  committee's 
contributor  records  have  been  corrected 
Consistently  with  the  resubmission.  This 
requirement  follows  established 
Commission  practice.  Subsection  (d) 
now  provides  that  the  Commission  will 
certify  any  funds  within  15  business, 
rather  than  calendar,  days. 

Section  9036.6    Continuation  of 
Certification. 

This  section  changes  the  time  for 
making  the  last  submission  from  January 
21  to  the  last  Monday  in  January.  This 
deadline  only  applies  to  contributions 
submitted  for  the  first  time.  It  does  not 
apply  to  resubmissions  of  contributions 
that  were  previously  rejected  for 
matching. 

Part  9D37 — Payments 

Section  9037.1    Payments  of 
Presidential  Primary  Matching  Funds. 

This  section  follows  current  S  9037.1. 

Section  9037.2    Equitable  Distribution 
of  Funds. 

This  section  follows  current  §  9037.2. 

Section  9037.3    Deposits  of  Presidential 
Primary  Matching  Funds. 

This  section  follows  current  §  9037.3. 

Par!  Wi,i8 — F.»..irnifi«i,n,tr.t  lod  Audits 

Section  9038.1    Audit 

Subsection  (a)(1)  Generally  follows 
current  {  9038.1(a).  Subsection  {a)(2) 
generally  follows  current  S  9038.1(b). 
Subsection  (a)(3)  has  been  added  to 
make  clear  that  information  obtained 
pursuant  to  an  audit  may  be  used  as  the 
basis  for  a  Commissron  repayment 
determination. 
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Subsection  fb)  provides  a  description 
of  audit  fieidwork.  Subsection  fb)(ll 
makes  clear  that  it  is  the  committee  s 
responsibility  to  provide  adequate  office 
space  and  access  to  committee  records 
and  personnel  pursuant  to  the  candidate 
and  committee  agreement.  If  the 
committee  fails  to  provide  adequate 
office  space,  access  to  records  and/or 
personnel,  the  Commission  will  notify 
the  candidate  and  recommend 
corrective  action.  If  the  dispute  is  not 
resolved,  the  Commission  may  seek 
[udicial  mtervention  to  enforce  the 
candidate  and  committee  agreement. 
Subsection  (b)(l)(iv)  sets  forth  the 
procedures  by  which  a  candidate  may 
seek  Commission  review  of  disputes 
that  arse  dunng  the  conduct  of  the  audit 
that  cannot  be  resolved  informally. 

Subsections  (b)  [2],  (3)  and  (4) 
descnbe  the  various  steps  in  the  audit 
fieldwQ-k  based  on  past  Commission 
practice 

Subsecticr.  fc)  describes  the 
preparation  of.  and  car.didd'e's  response 
to,  an  interim  audit  report  The  contents 
of  the  mterim  audit  report  are  generally 
described  in  subsection  (c)(1).  Pursuant 
to  subsection  (c)(l)(v),  the  candidate 
will  also  have  an  opportunity  to  respond 
to  the  Commission's  preliminary 
calculations  regarding  futxire 
repayments,  m  addition  to  any  issues 
that  may  have  been  raised  by  the  audit. 
This  last  provision  was  added  in 
response  to  comments  suggesting  that 
candidates  be  given  the  earliest  possible 
opportunity  to  respond  to  the 
Commission's  thinking  with  respect  to 
its  ^Jru^e  repayment  determination. 
These  preliminary  calculations  will  not. 
however,  be  considered  as  the 
Commission's  initial  repayment 
determination  under  11  CFR  9038.2(c)(1). 

Subsection  (d)  describes  the 
preparation  of  the  audit  report  that  is 
publicly  released.  TTiis  report  is  the 
same  as  the  interim  report  with  two 
main  distinctions.  First,  this  report  may 
be  revised  based  on  the  candidate's 
response  to  the  interim  report.  Second, 
this  report  will  contain  the  ■ 

Commission's  initial  repayment 
determination  pursuant  to  11  CFR 
9038.2(c)(1)  instead  of  the  preliminary 
calculations  found  in  the  interim  report 

Subs>'ction  (e)  explains  the  public 
release  of  the  audit  report.  It  also  makes 
clear  that  addenda  to  the  audit  report 
may  be  issued  later  on.  These  addenda 
may  be  based,  m  part,  on  follow-up 
fieidwork  conducted  by  'Hp 
Commission. 

Section  9033.2    Repayments. 

Subsection  la]  includes  language  to 
advise  candidates  to  give  preference  to 
repaj-ments  required  by  §  9038.2  over  all 


other  outstanding  obligations  of  their 
committees  once  the  Commission  has 
made  a  final  repayment  determination 

Subsection  (b)  has  been  revised  and 
reorganized  to  provide  greater  detail 
regarding  the  different  bases  for 
Commission  repayment  determinations. 
Language  in  the  current  regulations 
regarding  specific  repayment  formulas 
(e.g.,  "the  candidate  shall  repay  *  *  '  an 
amount  equal  to  the  amount  *  *  *")  has 
been  deleted  from  this  section.  As  that 
language  generally  follows  28  U.S.C. 
9038(b),  the  Commission  will  continue  to 
follow  its  past  practice  in  applying 
repayment  formulas.  Therefore,  this 
deletion  is  not  intended  to  indicate  a 
change  in  poUcy. 

Subsection  (c)  sets  forth  each  step 
involved  in  the  making  of  a  repayment 
determination.  Under  subsection  (c)(3), 
the  Commission  may  permit  a  candidate 
to  make  an  oral  presentation  to  the 
Commission  prior  to  the  Commission's 
final  repayment  determination. 

Subsections  (d)  and  (e)  clarify  the 
time  periods  in  which  the  candidate 
must  repay  the  United  States  Treasury. 

Subsection  (f)  clarifies  that  the 
Commission  may  make  additional 
repayment  determinations  on  the  basis 
of  new  facts. 

Subsection  (g)  requires  the  candidate 
or  committee  to  inform  the  Commission 
of  newly-discovered  assets  after  a 
repayment  determination  has  been 
made. 

Section  9038.3    Liquidation  of 
Obligations;  Repayment 

This  section  generally  follows  cuxrent 
S  9038.3,  but  subsection  (c)(3)  has  been 
added  to  distinguish  the  Commission's 
ability  to  determine  that  the  candidate 
has  a  surplus  from  the  candidate's  own 
determination  and  decision  to 
voluntarily  return  funds  to  the  Treasury. 

Section  9038.4    Extensions  of  Time. 

This  new  section  governs  applications 
for  extensions  of  time  throughout  the 
audit  and  repayment  process. 

Part  9039 — Review  and  Investigative 
Authority 

Section  9039.1    Retention  of  Books  and 
Records. 

Part  9039  has  been  added  to  describe 
the  Commission's  review 
responsibilities  and  authority  in  its 
administration  of  the  matching  fund 
program.  In  making  determinations, 
certifications,  and  findings  under  the 
Presidential  Primary  Matching  Payment 
Account  Act  and  related  regulations,  the 
Commission  must  perform  a  continuing 
review  of  candidate  and  conunittee 
reports  and  submissions,  and  other 


relevant  information.  For  the  most  part, 
the  Commission's  review  is  routine.  In 
the  past,  however,  there  have  been 
instances  when  the  Commission  has 
decided  to  conduct  a  more  extensive 
review,  or  investigation,  in  order  to 
properly  discharge  its  statutory 
responsibilities.  Prompted  in  part  by  a 
number  of  couri  decisions  over  the 
years,  this  new  Part  9039  sets  forth,  for 
the  first  time  in  the  regulations,  the 
nature  of  the  Commission's  review  in 
administering  the  matching  fund 
program,  including  its  authority  under  28 
U.S.C.  9039  to  conduct  investigations. 

Section  9039.1  restates  the 
responsibilities  of  candidates  and 
committees  to  keep  and  furnish  to  the 
Commission  certain  information 
required  by  the  Act  and  regulations. 

Section  9039.2    Continuing  Review. 

This  section  briefly  describes  the 
routine  Commission  review  conducted 
on  a  continuing  basis  as  part  of  the 
Commission's  administration  of  the 
matching  fund  program.  Subsection  (b) 
provides  that  Commission  staff  may 
contact  representatives  of  the  candidate 
on  an  informal  basis. 

Section  9039.3    Examination  and 
Audits;  Investigations. 

This  section  describes  the 
Commission's  investigations  under  Part 
9039.  Generally,  the  Commission  will 
exercise  its  authority  under  Part  9039 
when  the  issues  raised  relate  to  the 
candidate's  continuing  eligibility  or  the 
amount  of  his  or  her  entitlement  during 
the  course  of  the  campaign.  Part  9039 
therefore  provides  the  Commission  with 
a  means  for  resolving  such  questions 
expeditiously  in  the  course  of  fulfilling 
its  statutory  obligation  to  review 
submissions  and  certify  funds. 
Subsection  (a)(1)  requires  that  the 
Commission  initiate  an  inquiry  under 
this  section  on  an  affirmative  vote  of 
four  of  its  members.  Subsection  (a)(2} 
sets  forth  the  uses  to  which  information 
obtained  could  be  put  and  describes  the 
relationship  between  an  investigation 
conducted  under  this  section  and  one 
made  under  2  U.S.C.  427g.  Subsection 
(a)(3)  provides  that  the  Commission 
must  first  seek  to  obtain  relevant 
Information  as  part  of  its  continuing 
review  before  exercising  its  authority  to 
conduct  an  inquiry.  This  subsection  also 
makes  reference  to  the  judicial  standard 
of  "patent  irregularities  suggesting  the 
possibility  of  fraud  "  which  the 
Commission  must  find  before  it  can 
withhold  matching  payments  prior  to 
concluding  its  inquiry- 
Subsection  {b)(l)  provides  for 
notification  to  the  candidate,  and 
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subsection  (bH2)  sete  forth  the 
Commission's  possible  methods  in 

conducting  the  inquiry.  Subsection  fbl(3l 
distinguishes  an  inquir>'  conducted 
under  part  9039  from  the  procedures  for 
an  mvestigatiop.  conducted  under  2 
U.S.C  437g 

PART  106— f  AMENDEDl 

1.  The  authority  citation  for  Part  106  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  92-225.  title  ID,  Sec.  315. 
formerly  Sec.  320.  as  added  by  Pub.  L.  94-283, 
title  I.  Sec.  112(2).  90  Stat.  486.  renumbered  bv 
Pub.  L  96-187,  title  I.  Sec.  105(a)(5),  93  Stat 
1354  (2  U.S.C.  441a(b),  441a(g)). 

2. 11  CFR  Part  106  is  amended  by 
revising  §§  106.2  and  106.3(a)  to  read  as 
follows: 

§  106.2     S'ate  aHocatic^  oJ  expenditures 
Incurred  by  authorized  commirtees  of 
"res'dontiai  pimaf>  candidates  ''ecerving 
•'■.T-chi-sg  ♦u'^ds 

(a)  General. 

(1)  This  section  applies  to  Presidential 
primary  candidates  receiving  or 
expecting  to  receive  Federal  matching 
funds  pursuant  to  11  CFR  Parts  9031  et 
seq.  Except  for  expenditures  exempted 
under  11  CFR  106.2(c),  expenditures 
incurred  by  a  candidate's  authorized 
committee(s)  for  the  piupose  of 
influencing  the  nomination  of  that 
candidate  for  the  office  of  President 
with  respect  to  a  particular  State  shall 
be  allocated  to  that  State.  An 
expenditure  shall  not  necessarily  be 
allocated  to  the  State  in  which  the 
expenditiu-e  is  incurred  or  paid. 

(2)  Disbiu-sements  made  prior  to  the 
time  an  individual  becomes  a  candidate 
for  the  purpose  of  determining  whether 
that  individual  should  become  a 
candidate  pursuant  to  11  CFR  100.7(b)(1) 
and  100.8(b)(1),  i.e.,  payments  for  testing 
the  waters,  shall  be  allocable 
expenditures  under  this  section  if  the 
individual  becomes  a  candidate. 

(b)  Method  of  Allocating  Expenditures 
Among  States. 

(1)  General  Allocation  Method.  Unless 
otherwise  specified  under  paragraph  (b) 
(2)  of  this  section,  an  expenditure 
incurred  by  a  candidate's  authori2ed 
committee(s)  for  the  puipose  of 
influencing  the  nomination  of  that 
candidate  in  more  than  one  State  shall 
be  allocated  to  each  State  on  a 
reasonable  and  uniformly  applied  basis. 

(2)  Specific  Allocation  Methods. 
Expenditures  that  fall  within  the 
categories  listed  below  shall  be 
allocated  based  on  the  foUowing 
methods.  The  method  used  to  allocate  a 
category  of  expenditures  shall  be  based 
on  consistent  data  for  each  State  to 
which  an  allocation  is  made. 


(i)  Media  Expenditures. — [A)  Print 
Media  Except  for  expenditures 
exempted  under  paragraph  (c)  of  this 
section,  allocation  of  expenditures  for 
the  publication  and  distribution  of 
newspaper,  magazine  and  other  tv-pes  of 
pnnted  advertisments  distnbuted  m 
more  than  one  State,  including  any 
commission  charged  for  the  purchase  of 
print  media,  shall  be  iriade  usirig  relative 
circtilation  percentages  m  each  State  or 
an  estimate  thereof  For  purposes  of  this 
section.  aiJocation  to  a  particular  Stale 
will  not  be  required  for  a  publication 
which  is  circulated  to  less  than  3%  of  the 
total  estimated  readership  of  that 
publication  in  that  State. 

(B)  Broadcast  Media.  Except  for 
expenditures  exempted  under  paragraph 
(c)  of  this  section,  expenditures  for 
radio,  television  and  similar  types  of 
advertisements  purchased  in  a 
particular  media  market  that  covers 
more  than  one  State  shall  be  allocated 
to  each  State  in  proportion  to  the 
estimated  audience.  This  allocation  of 
expenditures,  including  any  commission 
charged  for  the  purchase  of  broadcast 
media,  shall  be  made  using  industry 
market  data. 

(C)  Refunds  for  Media  Expenditures. 
Refunds  for  broadcast  time  or 
advertisement  space,  purchased  but  not 
used,  shall  be  credited  to  the  States  on 
the  same  basis  as  the  original  aUocatioo. 

(D)  Limits  on  Allocation  of  Media 
Expenditures.  No  allocation  of  media 
expendituj-es  shall  be  made  to  any  State 
in  which  the  primary  election  has 
already  been  held. 

(ii)  Salaries.  Except  for  expenditures 
exempted  under  paragraph  (c)  of  this 
section,  salaries  paid  to  persons  working 
in  a  particular  State  for  five  consecutive 
days  or  more,  including  advance  staff, 
shall  be  allocated  to  each  State  in 
proportion  to  the  amount  of  time  spent 
in  that  State  dunng  a  payroll  period. 

(iii)  Intra-State  Travel  and 
Subsistence  Expenditures.  Travel  and 
subsistence  expenditures  for  persons 
working  in  a  State  for  five  consecutive 
days  or  more  shall  be  allocated  to  that 
State  in  proportion  to  the  amount  of  time 
spent  in  each  State  during  a  payroll 
period.  This  same  allocation  method 
shall  apply  to  intra-state  travel  and 
subsistence  expenditures  of  the 
candidate  and  his  family  or  the 
candidate's  representatives 

(iv)  Overhead  Expenditures. — (A) 
Overhead  Expenditures  of  State  Offices. 
Except  for  expenditures  exempted  under 
paragraph  (c)  of  this  section,  overhead 
expenditures  of  offices  located  in  a 
particular  State  shall  be  allocated  to 
that  State.  For  purposes  of  this  section. 
overhead  expenditures  include,  but  are 
not  limited  to,  rent  utilities,  office 


equipment  furniture  supplies  and 
telephone  servTce  base  charges 

! B !  Overhead  Expenditures  of 
Ry'(::rra^  O^ices  Except  for 
pxpfnditures  exempted  under  paragraph 
tcj  of  this  section,  overhead 
expenditures  of  a  regional  office  or  any 
office  with  responsibilities  in  two  or 
more  States  shall  be  allocated  to  each 
State  on  a  reasonable  and  uniformly 
apphed  basis.  For  purposes  of  this 
section,  overhead  expenditures  include 
but  are  not  limited  to.  rent  utilities, 
office  equipment  furniture,  suppUes. 
and  telephone  service  base  charges. 

(v)  Telephone  Service  Expenditures. — 
(A)  Intrastate  Telephone  Calls. 
Expenditiu^s  for  all  calls  made  within  a 
particular  State  shall  be  allocated  to 
that  State. 

(B)  Inter-state  Telephone  Calls. 
Expenditures  for  telephone  calls 
between  two  States  need  not  be 
allocated  to  any  State. 

(vi)  Public  Opinion  Poll  Expenditures. 
Expenditiu*es  incurred  for  the  taking  of  a 
public  opinion  poll  covering  only  one 
State  shall  be  allocated  to  that  State. 
Except  for  expenditures  incurred  in 
conducting  a  nationwide  poll, 
expenditures  incurred  for  the  taking  of  a 
pubUc  opinion  poll  covering  two  or  more 
States  shall  be  allocated  to  those  States 
based  on  the  number  of  people 
interviewed  in  each  State. 

(c)  Expenditures  Exempted  from 
Allocation. — (1)  National  Campaign 
Expenditures.— {i)  Operating 
Expenditures.  Expenditures  incurred  for 
administrative,  staff,  and  overhead 
expenditures  of  the  national  campaign 
headquarters  need  not  be  allocated  to 
any  State.  Overhead  expenditures  shall 
be  defined  as  in  paragraph  (b)(2)(iv)  of 
this  section. 

(ii)  National  Advertising. 
Expenditures  incurred  for 
advertisements  on  national  networks, 
national  cable  or  in  publications 
distributed  nationwide  need  not  be 
allocated  to  any  State. 

(iii)  Nationwide  Polls.  Expenditures 
inciured  for  the  taking  of  a  pubhc 
opinion  poll  which  is  conducted  on  a 
nationwide  basis  need  not  be  allocated 
to  any  State. 

(2)  Media  Production  Costs. 
Expenditures  incurred  for  production  of 
Media  advertising,  whether  or  not  that 
advertising  is  used  in  more  than  one 
State,  need  not  be  allocated  to  any 
State. 

(3)  Expenditures  For  Transportation 
and  Services  Made  Available  to  Media. 
Expenditures  incurred  by  the 
candidate  s  a   th  rized  committee(s)  to 
provide  transportation  and  services  for 
media  personnel  need  not  be  allocated 
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to  any  State.  Reunbursement  for  such 
expenditures  shall  be  made  in 
accordance  with  11  CFR  9034.6. 

[4)  Interstate  Travel  Elxpendjtures 
mcuired  for  mter-state  travel  costs,  sucr. 
89  travel  between  State  campaign?  .  r 
between  State  offices  and  nationa. 
campaign  headqueirters,  need  not  be 
dUocated  to  any  State. 

f5)  Cowphance  Costs  and Fundraising 
Expenditures.  .\n  amount  equal  to  10% 
of  campaign  workers'  salaries  and 
overhead  expenditures  in  a  particular 
State  may  be  excluded  from  aUocation 
to  that  State  as  an  exempt  compliance 
cost.  An  additional  amount  equal  to  10% 
of  such  salaries  and  overhead 
expendit'ixes  in  a  particular  State  may 
be  excluded  from  allocation  to  that 
State  as  exempt  ^andrai8ing 
expenditures,  but  this  exemption  shall 
not  apply  within  28  calendar  days  of  the 
pnmary  election  as  specified  in  11  CFR 
no  8{c)f2).  Any  amounts  excluded  for 
fundrais:ng  expenditures  shall  be 
applied  against  the  fundraising 
exDendit'ore  limitation  under  11  CFR 
10O.8fb)(21)  If  the  candidate  wishes  to 
claim  a  larger  compliance  or  fundraising 
exemption  for  any  person,  the  candidate 
shall  establish  allocation  percentages 
for  each  individual  working  in  that 
State  The  candidate  shall  keep  detailed 
records  to  support  the  derivation  of  each 
percentasje  in  accordance  with 
paragraph  >'  of  this  section. 

(d)  Reporting  All  expenditures 
allocated  under  this  section  shall  be 
reported  on  FEC  Form  3P.  page  3. 

(e)  Recorckeeping.  Ail  assumptions 
and  supporting  calculations  for 
aUocations  made  under  'his  section 
shall  be  documented  and  retained  for 
Commission  inspection.  For  compliance 
and  fundraising  deductions  that  exceed 
the  icr*.  exemptions  under  paragraph 
Icjfo)  of  this  section,  such  records  shall 
indicate  whic".  duties  are  considered 
comphance  or  fundraising  and  the 
percentage  of  time  each  person  spends 
on  such  activity 

5  106.3     Allocation  of  exp«n8es  t>«twe«n 
campaign  and  non-campaign  related  travel. 

(a)  V::.3  section  applies  to  allocation 
for  expenses  between  campaign  and 
non-campaign  related  travel  with 
respect  to  campaigns  of  candidates  for 
Federal  office,  other  than  Presidential 
and  Vice  Presidential  candidates  who 
receive  federal  funds  pursuant  to  11  CFR 
Pa.-t  9005  or  9038,  'See  11  CFR  9004.7 
and  9034  ")  .^.11  expenditures  for 
campaign-related  travel  paid  for  by  a 
candidate  from  a  campaign  account  or 
by  his  or  her  authonzed  committees  or 
by  any  other  political  committee  shall 
be  reported 
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3. 11  CFR  is  amended  by  revising 
Subchapter  G,  Parts  9031  through  9038. 
and  by  adding  new  Part  9039  to  read  as 

follows' 

PART  9031 -SCOPE 

S  903 1  1     Scop« 

This  subchapter  governs  entitlement 
to  and  use  of  funds  certified  from  the 
Presidential  Primary  Matching  Payment 
Account  under  26  U.S.C.  9031  et  seq.  The 
definitions,  restrictions,  habilities  and 
obligations  imposed  by  this  subchapter 
are  in  addition  to  those  imposed  by 
sections  431-455  of  Title  2,  United  States 
Code,  and  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115).  Unless  expressly  stated  to  the 
contrary,  this  subchapter  does  not  alter 
the  effect  of  any  defiiiitions,  restrictions, 
obligations  and  liabilities  imposed  by 
sections  431-455  of  Title  2,  United  States 
Code,  or  regulations  prescribed 
thereunder  (11  CFR  Parts  100  through 
115). 

(Pub.  L.  93-143,  title  IV,  sec.  408(c).  8«  Stat. 

12-07  f2fl  II  S.C.  903111 


PART 

9C]2.^-OEflNmONS 

Sec 

9032.1 

Authonzed  committee. 

9032.2 

Condi  date. 

9032.3 

Commission. 

9032.4 

Contribution. 

9032.5 

Matching  payment  account. 

9032.6 

Matching  payment  period. 

9032.7 

Primary  election. 

9032.8 

Political  committee. 

9032.9 

QualiRed  campaign  expenses 

9032.10 

Secretary. 

9032.11 

State. 

.Authority:  Pub.  L  93-443,  title  IV,  Sec. 
408(c).  88  Stat  1297,  as  amended  by  Pub.  L 
94-283,  title  L  sec.  115(c)(2),  title  III,  sec. 

306(b)(1),  90  ^^^^  AO";  '^i^  f?«  tl  "^  (^  9032). 

{9032.1     AutnortzeQ  commcfee 

(a)  Notwithstanding  the  definition  at 
11  CFR  100.5,  "authorized  committee" 
means  with  respect  to  candidates  (as 
defined  at  11  CFR  9032.2)  seeking  the 
nomination  of  a  political  party  for  the 
office  of  President,  any  pohtical 
committee  that  is  authorized  by  a 
candidate  to  solicit  or  receive 
contributions  or  to  incur  expenditures 
on  behalf  of  the  candidate.  The  term 
"authorized  committee"  includes  the 
candidates  principal  campaign 
committee  designated  in  accordance 
with  11  CFR  102.12.  any  political 
conmiittee  authorized  in  writing  by  the 
candidate  in  accordance  with  11  CFR 
102.13.  and  any  political  committee  not 
disavowed  by  the  candidate  in  wmting 
pursuant  to  11  CFR  100.3(a)(3). 

(b)  Any  withdrawal  of  an 
authorization  shall  be  in  %vriting  and 
shall  be  addressed  and  filed  in  the  same 


manner  provided  for  at  11  CFR  102,12  or 
102.13. 

(c!  For  the  purposes  of  this 
subchapter,  references  to  the 
"candidate"  and  his  or  her 
responsibilities  under  this  subchapter 
shall  also  be  deemed  to  refer  to  the 
candidate's  authorized  comniittee(s). 

(d)  An  expenditure  by  an  authorized 
committee  on  behalf  of  the  candidate 
who  authonzed  the  com.mittee  cannot 
qualify  as  an  independent  expendittire. 

(e)  A  delegate  committee,  as  defined 
in  11  CFR  100,5{e)f5l.  is  not  an 
authorized  committee  of  a  candidate 
unless  it  also  meets  the  requirements  of 
11  CFR  9032. Ifa)  Expenditures  by 
delegate  committees  on  behalf  of  a 
candidate  may  count  against  that 
candidate's  expenditure  limitation  under 
the  circumstances  set  forth  in  11  CFR 
110.14. 

§  9032.2    Candidate. 

"Candidate    means  an  individual  who 
seeks  nomination  for  election  to  the 
office  of  President  of  the  United  States. 
An  individual  is  considered  to  seek 
nomination  for  election  if  he  or  she — 

(a)  Takes  the  action  necessary  under 
the  law  of  a  State  to  qualify  for  a 
caucus,  convention,  primary  election  or 
runoff  election; 

(b)  Receives  contributions  or  incurs 
qualified  campaign  expenses; 

(c)  Gives  consent  to  any  other  person 
to  receive  contributions  or  to  incur 
qualified  campaign  expenses  on  his  or 
her  behalf;  or 

(d)  Receives  written  notification  from 
the  Commission  that  any  other  person  is 
receiving  contributions  or  making 
expenditures  on  the  individual's  behalf 
and  fails  to  disavow  that  activity  by 
letter  to  the  Commission  within  30 
calendar  days  after  receipt  of 
notification. 

$  9032.3     Commlaalon. 

"Commission"  means  the  Federal 
Election  Commission,  1325  K  Street, 
Northwest.  Washington,  D.C.  20463, 

§  9032.4     Contrtbtjtlon. 

For  purposes  of  this  subchapter, 
"contribution"  has  the  same  meaning 
given  the  term  under  2  U.S.C.  431(8)(A) 
and  11  CFR  100.7,  except  as  provided  at 
11  CFR  g034.4{b)(4). 

§  9032.5     Matching  payment  account 

"Matching  payment  account"  means 

the  Presidential  Pnmary  Matching 
Payment  .Account  established  by  the 
Secretary  of  the  Treasury  under  Zb 
U.S.C.  9037(a). 
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§  9032.6    Matching  payment  paHod. 

Matching  payment  period"  means 
the  period  beginning  January'  1  of  the 
calendar  year  in  which  a  Presidential 
general  election  is  held  and  may  not 
exceed  one  of  the  following  dates: 

(a)  For  a  candidate  seeking  the 
nomination  of  a  party  which  nominates 
its  Presidential  candidate  at  a  national 
convention,  the  date  on  which  the  party 
nominates  its  candidate. 

(b)  For  a  candidate  seeking  the 
nomination  of  a  party  which  does  not 
make  its  nomination  at  a  national 
convention,  the  earlier  of — 

(1)  The  date  the  party  nominates  its 
Presidential  candidate,  or 

(2)  The  last  day  of  the  last  national 
convention  held  by  a  major  party  in  the 
calendar  year. 

§  9032.7    Primary  election. 

(a)  "Primary  election"  means  an 
election  held  by  a  State  or  a  political 
party,  including  a  runoff  election,  or  a 
nominating  convention  or  a  caucus — 

(1)  For  the  selection  of  delegates  to  a 
national  nominating  convention  of  a 
pohtical  party: 

(2)  For  the  expression  of  a  preference 
for  the  nomination  of  President's! 
candidates; 

(3)  For  the  purposes  stated  in  both 
paragraphs  (a)  (1)  and  (2)  of  this  section; 
or  "* 

(4)  To  nominate  a  Presidential 
candidate. 

(b)  If  separate  primary  elections  are 
held  m  a  State  by  the  State  and  a 
political  party,  the  primary  election  for 
the  purposes  of  this  subchapter  will  be 
the  election  held  by  the  political  party. 

§  9032.8    Political  commtttaa. 

"Political  committee"  means  any 
committee,  club,  association. 
organization  or  other  group  of  persons 
(whether  or  not  incorporated)  which 
accepts  contnbutions  or  incurs  qualified 
campaign  expenses  for  the  purpose  of 
influencing,  or  attempting  to  irJluence, 
the  nomination  of  any  individual  for 
election  to  the  office  of  Resident  of  the 
United  States. 

§  9032.9    Qualified  campaign  exp^nu>. 

(a)  "Qualified  campaign  expense" 
means  a  purchase,  payment. 
distribution,  loan,  advance,  deposit,  or 
gift  of  money  or  anything  of  value — 

(1)  Incurred  by  or  on  behalf  of  a 
candidate  or  his  or  her  authorized 
committees  from  the  date  the  individual 
becomes  a  candidate  through  the  last 
day  of  the  candidate's  eligibility  as 
determined  under  11  CFR  9033.5. 

(2)  .Made  in  connection  with  h:,9  or  her 
campaign  for  nomination;  and 


(3)  Neither  the  incurrence  nor 
pa>'ment  of  which  constitutes  a  violation 

of  any  law  of  the  United  States  or  of  any 
law  of  any  State  in  which  the  expense  is 
incurred  or  paid,  or  of  any  regulation 
prescnbed  under  such  law  of  the  United 
S'dtes  or  of  any  State,  except  that  any 
State  law  which  has  been  preempted  b\ 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended,  will  not  be 
considered  a  State  law  for  purposes  of 
this  subchapter. 

(b)  .An  expenditure  is  made  on  behalf 
of  a  candidate,  including  a  Vice 
Presidential  candidate,  if  it  is  made  by — 

(1)  An  authorized  committee  or  any 
other  agent  of  the  candidate  for 
purposes  of  making  an  expenditure; 

(2)  Any  person  authorized  or 
requested  by  the  candidate,  an 
authorized  committee  of  the  candidate, 
or  an  agent  of  the  candidate  to  make  the 
expenditure;  or 

(3)  A  committee  which  has  been 
requested  by  the  candidate,  by  an 
authonzed  committee  of  the  candidate. 
or  by  an  agent  of  the  candidate  to  make 
the  expenditure,  even  though  such 
committee  is  not  authonzed  m  writing 

(c)  Expenditures  incurred  either 
before  the  date  an  individual  becomes  a 
candidate  or  after  the  last  day  of  a 
candidate's  eligibility  will  be  considered 
qualified  campaign  expenses  if  they 
meet  the  provisions  of  11  CFR  9034  4(aj. 
Expenditures  described  under  11  CFR 
9034. 4(bj  will  not  be  considered 
qualified  campaign  expenses. 

§9032.10    SacraUry 

For  purposes  of  this  subchapter, 
"Secretarj'"  means  the  Secretary  of  tlie 
Treasury. 

§9032.11     State. 

"State"  means  each  State  of  the 
United  States,  Puerto  Rico,  the  Canal 
Zone,  the  Virgin  Islands  the  District  of 
Columbia,  and  Guam. 

PART  9033— ELIGIBILITY  FOR 
PAYMENT 

9033.1  Candiaate  and  commiHee 
agreements 

9033.2  Candidate  and  committee 
certificaUons;  threshold  submission. 

9033.3  Expenditure  limitation  certification. 

9033.4  Matching  pavinent  eligibility 
threshold  requirements. 

9033  5     Determination  of  ineligibility  date 
9033.6    Determination  of  inactive  candidac) 
9033  7     Determination  of  active  candidacy 
9(")53.8    Reestablishment  of  eligibility 
9033  9     Failure  to  comply  ^^1th  disclosure 
requirements  of  expenditure  limita!ior.8 

9033.10  Procedures  for  initial  Hnd  fmai 
determinations 

9033.11  Documentation  of  disbursements. 


.Authority:  Pub   L.  93-443.  title  P*'  set 
4i'>8,cl.  88  Stat   1297,  as  amended  by  Pub   L 
94-2a3   tiiie  m.  sees.  305ici  and  306(b)(2),  90 

Stbi  4s*9-,SOf!  i36  L  S  C  9(M3i 

§9033.1    Candidate  and  commmef 
agreement*. 

,ai  General.  (1)  A  candidate  seeking 
to  become  eligible  to  receive 
Presidential  primary  matching  fund 
pa>'ments  shall  agree  in  a  letter  signed 
by  the  candidate  to  the  Commission  that 
the  candidate  and  the  candidate's 
authorized  committee(8)  will  comply 
with  the  conditions  set  forth  in 
paragraph  (b)  of  this  section.  The 
candidate  may  submit  the  letter 
containing  the  agreements  required  by 
this  section  at  any  time  after  January  1 
of  the  year  immediately  preceding  the 
Presidential  election  year 

(2)  The  Commission  will  not  consider 
a  candidate's  threshold  submission  until 
the  candidate  has  submitted  a  candidate 
agreement  that  meets  the  requirements 
of  this  section 

[b]  Conditions.  The  candidate  shall 
agree  that: 

(1)  The  candidate  has  the  burden  of 
proving  that  disbursements  b>  the 
candidate  or  any  authonzed 
committee(s)  or  agents  tru  re  ;!  are 
qualified  campaign  expenses  a.s  defined 
a'  11  CFR  9032.9  ' 

''Z\  The  candidate  and  the  candidate's 
ai,thonzed  committee! si  will  comply 
with  the  documentation  requirempnis 
set  forth  mil  CFT^  9033  11 

(3)  The  candidate  and  the  candidatt-  s 
authonzed  committeels)  will  provide  an 
explanation,  m  addition  to  complying 
vMth  the  docum;entatiGn  requirements,  of 
the  connection  between  any 
disbursements  made  by  the  candidate  i.ir 
authonzed  committeefs)  of  the 
candidate  and  the  campaign  if  requesied 
by  the  Commission 

(4)  The  candidate  and  the  candidate's 
authonzed  committeeis)  will  keep  and 
furnish  to  the  Commission  ail 
documentation  for  matching  fund 
submissions  any  books,  records 
(including  bank  records  for  all  accounts) 
and  supporting  documentation  and  other 
Information  that  the  Commission  may 
request 

(5)  The  candidate  and  the  candidate's 
authonzed  committeels)  will  keep  and 
furnish  to  the  Commission  all 
documentation  relating  to 
disbursements  and  receipts  including 
bny  books,  records  (including  bari^ 
records  for  all  accounts),  all 
documentation  required  by  this  sertion 
including  those  required  to  be 
maintained  under  11  CFR  9033  11.  and 
other  information  that  the  Commission 
may  request. 
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(6)  The  candidate  and  the  candidate  s 
authorized  committeefs)  will  pemut  an 
audit  and  examination  pursuant  to  11 
CFR  Part  9038  of  all  receipts  and 
disbursementa  including  those  .Tiade  by 
the  candidate,  all  authonzed 
coniniittee(9i  and  any  agent  or  person 
authorized  to  make  expenditures  on 
behalf  of  the  candidate  or  committeelsj. 
The  candidate  and  authorized 
committee(s)  shall  faciUtate  the  audit  by 
making  available  in  one  central  location, 
office  space,  records  and  such  personnel 
as  are  necessary  to  conduct  the  audit 
and  examination,  and  shall  pay  any 
amounts  required  to  be  repaid  under  11 
CFR  Parts  903a  and  9039 

(7)  The  candidate  and  the  candidate's 
authorized  committee(s)  will  submit  the 
name  and  mailing  address  of  the  person 
who  is  entitled  to  receive  matching  ^Jnd 
payments  on  behalf  of  the  candidate 
and  the  name  and  address  of  the 
national  or  State  bank  designated  by  the 
candidate  as  a  campaign  depository  as 
required  by  11  CFR  Pan  103  and  u'CFR 
9037.3. 

(8)  The  candidate  and  the  candidate  8 
authonzed  committee! sj  will  prepare 
matching  fund  submissions  m 
accordance  with  the  Federal  Election 
Commission  8  Guideiine  for  Presentation 
m  Good  Order. 

(9)  The  candidate  and  the  candidate's 
authorized  committeefs)  wiii  comply 
with  the  applicable  requirements  of  2 

U  S.C  431  et  seq..  28  U  S.C.  9031  et  seq. 
and  the  Commission  s  regulations  at  11 
CFR  Parts  lOQ-115.  and  9031-9039. 

(10)  The  candidate  and  the 
candidate's  authorized  committee{s)  will 
pay  any  civil  penalties  included  in  a 
conciliation  agreement  imposed  under  2 
use.  437g  against  the  candidate,  any 
authonzed  committee  of  the  candidate 
or  any  agent  thereof. 

§  9033.2     Candidats  and  commttt«« 
certtflcations;  thrsshoM  tutxnission. 

(a)  General,  fl)  .-V  candidate  -seeking 
to  becomie  eligible  to  recei\e 
Presidential  pnmary  matching  fund 
payments  shall  make  the  certifications 
set  forth  in  paragraph  fb)  of  this  section 
to  the  Comnussion  in  a  written 
statement  signed  by  the  candidate.  The 
candidate  may  submit  the  letter 
containing  the  required  certifications  at 
any  time  after  [anuary  1  of  the  year 
immediately  preceding  the  Presidential 
election  year 

(2)  The  Commission  wiii  not  consider 
a  candidate  s  threshold  submission  until 
the  candidate  has  submitted  candidate 
certifications  that  meet  the  requirements 
of  this  section, 

(bj  Certifications.  |l,i  The  candidate 
shall  certify  that  he  or  she  is  seeking 
nomination  by  a  political  party  to  the 


Office  of  President  in  more  than  one 
State,  For  purposes  of  this  section.  In 
order  for  a  candidate  to  be  deemed  to  be 
seeking  nomination  by  a  political  pa.rty 
'  >  "he  office  of  President,  the  party 
wnose  nomiRfltion  the  candidate  seeks 
rrvjs"  ridvf  a  pmo-'l'-ire  f'lr  hviid;n,K  a 
priTici'V  Pi>-"  '.  ■■:   ris   l^■^nf•.:•  ic  11  CFR 
yijj*;  ^.  f.  ■  •v,!m,,r;H 'I' ^n  tu  inn'  i.jffice  Fur 
purposes  of  this  section,  the  term 
"political  party"  means  an  association, 
committee  or  organization  which 
nominates  an  individual  for  election  to 
the  office  of  President.  The  fact  that  an 
association,  committee  or  organization 
qualifies  as  a  political  party  under  this 
section  does  not  affect  the  party's  status 
as  a  national  political  party  for  purposes 
of  2  U.S.C.  441a[a)(l)[B]  and 
«la(a)(2)(B). 

(2)  The  candidate  and  the  candidate's 
authorized  committee(8]  shall  certify 
that  they  have  not  incurred  and  will  not 
incur  expenditxires  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures  are  in 
excess  of  the  limitations  under  11  CFR 
Part  9035. 

(3)  The  candidate  and  the  candidate's 
authorized  committeefs)  shall  certify: 

(i)  That  they  have  received  matchable 
contributions  totalling  more  than  $5,000 
in  each  of  at  least  20  States:  and 

(ii)  That  the  matchable  contributions 
are  from  individuals  who  are  residents 
of  the  State  for  which  their  contributions 
are  submitted. 

(iii]  A  maximum  of  $250  of  each 
individual's  aggregate  contributions  will 
be  considered  as  matchable 
contributions  for  the  purpose  of  meeting 
the  thresholds  of  this  section. 

(iv)  For  purposes  of  this  section, 
contributions  of  an  individual  who 
maintains  residences  in  more  than  one 
State  may  only  be  counted  toward  the 
$5,000  threshold  for  the  State  from 
which  the  earliest  contribution  was 
made  by  that  contributor. 

[c)  Threshold  Submission.  To  become 
eligible  to  receive  matching  payments, 
the  candidate  shall  submit 
documentation  of  the  contributions 
described  in  11  CFR  paragraph  fb)(3]  of 
this  section  to  the  Commission  for 
review.  The  submission  shall  follow  the 
format  and  requirements  of  11  CFR 
9036.1. 

;  9033  3     Ei(p«odi»i,jTe  Nmta'iofl 
certltlcation. 

[a)  If  the  Commission  makes  an  initial 
determination  that  a  candidate  or  the 
candidate's  authorized  committee(8) 
have  knowingly  and  substantially 
exceeded  the  expenditure  limitations  at 
11  CFR  Part  9035  prior  to  that 
candidate's  application  for  certification, 
the  Commission  may  make  an  initial 


determination  that  the  candidate  is 
ineligible  to  receive  matching  funds. 

(b)  The  Commission  will  notify  the 
candidate  of  its  initial  determination,  in 
accordance  with  the  procedures  outlined 
m  11  cm  9033.10(b).  The  candidate  may 
submit,  within  20  calendar  days  after 
receipt  of  the  Commission  s  notice, 
written  legal  or  factual  matenals,  m 
accordance  with  11  CFR  9033.10(b). 
demonstrating  that  he  or  she  has  not 
knowingly  and  substantiaiiy  exceeded 
the  expenditure  limitations  at  11  CFTl 
Part  9035. 

(c)  A  final  determination  of  the 
candidate's  ineligibility  will  be  made  by 
t,he  Com.T.ission  m  accordance  with  the 
procedures  outlined  in  11  CF"R 
9033.10lcJ. 

(d)  A  candidate  who  receives  a  final 
determination  of  ineligibility  under 
paragraph  (c)  of  this  section  shall  be 
ineligible  to  receive  matchms  fund 
payments  under  11  CFR  90:i4  1 

%  9033,4     Matching  paym«nt  •Agtbtirty 
ttireshoW  r«qulrem«nts. 

The  Commission  will,  as  soon  as 
practicable  and.  dunng  the  Presidential 
election  year  generally  within  15 
business  days,  examine  the  submission 
made  under  11  CFR  9033.1  and  9033.2 
and  either — 

(a)  Make  a  determination  that  the 
candidate  has  satisfied  the  minimum 
contribution  threshold  requirements 
under  11  CFR  9033.2(c);  or 

(b)  Make  an  initial  determination  that 
the  candidate  has  failed  to  satisfy  the 
matching  payment  threshold 
requirements  The  Commission  will 
notify  the  candidate  of  its  initial 
determination  in  accordemce  with  the 
procedures  outlined  in  11  CFR 

9033, 10(b).  The  candidate  may,  within  30 
calendar  days  after  receipt  of  the 
Commission's  notice,  satisfy  the 
threshold  requirements  or  submit  in 
accordance  with  11  CFR  9033.10(b) 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  has  satisfied 
those  requirements.  A  final 
determination  by  the  Commission  that 
the  candidate  has  failed  to  satisfy 
threshold  requirements  will  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033, 10(c). 

?  9033  5     D«terminatk>n  of  ln«IK)«>«tty  flat* 

The  candidate's  date  of  ,neiis;b;:ity 
shall  be  whichever  date  by  operation  of 
paragraph  (a),  (b)  or  (c)  of  this  section 
occurs  first.  After  the  candidate  s  date 
of  ineligibility,  he  or  she  may  only 
receive  matching  payments  to  the  extent 
that  he  or  she  has  net  outstanding 
campaign  obligations  as  defined  in  11 
CFR  9034.5 


UMI 
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ia)  Inactive  Candidate.  The 
ineiia;bility  date  shall  be  the  day  on 
wh:("h  d.'i  individual  ceases  to  be  a 
carfi'drite  Decaase  he  or  &ne  is  n,,,)! 
act! .  p.'y  conductinR  CH-^ip-iiSr.s   ^"    'f 
than  or.e  State  in  u.ln^^'  •    "  « 
seeking  the  Presidei  ' 
This  date  shall  be  tru  ■         '^   oi — 

(1)  The  date  the  '  *-  •  publicly 
announces  that  he  oi      -  ^  oe 
actively  conducting  c<     ,    jj  -      more 
than  one  State;  or 

(2)  The  date  the  candidate  notifies  the 
Commission  by  letter  that  he  or  she  is 
not  actively  conducting  campaigns  in 
more  than  one  State;  or 

(3)  The  date  which  the  Commission 
determines  under  11  CFR  9033.6  to  be 
the  date  that  the  candidate  is  not 
actively  seeking  election  in  more  than 
one  State. 

(b)  Insufficient  Votes.  The  ineligibility 
date  shall  be  the  30th  day  following  the 
date  of  the  second  consecutive  primary 
election  in  which  such  individual 
receives  less  than  10  percent  of  the 
number  of  popular  votes  cast  for  all 
candidates  of  the  same  party  for  the 
same  office  in  that  primary  election,  if 
the  candidate  permitted  or  authorized 
his  or  her  name  to  appear  on  the  ballot, 
unless  the  candidate  certiHes  to  the 
Commission  at  least  25  business  days 
prior  to  the  primary'  that  he  or  she  will 
not  be  an  active  candidate  in  the 
primary  involved. 

(1)  The  Commission  may  refuse  to 
accept  the  candidate's  certification  if  it 
determines  imder  11  CFR  9033.7  that  the 
candidate  is  an  active  candidate  in  the 
primary  involved. 

(2)  For  proposes  of  this  paragraph,  if 
the  candidate  is  ru.-ining  in  two  primary 
elections  in  different  States  on  the  same 
date,  the  highest  percentage  of  votes  the 
candidate  receives  in  any  one  State  will 
govern.  Separate  primary  elections  held 
in  more  than  one  State  on  the  same  date 
are  not  deemed  to  be  consecutive 
primaries.  If  two  primary  elections  are 
held  on  the  same  date  in  the  same  State 
(e.g.,  a  primary  to  select  delegates  to  a 
national  nominating  convention  and  a 
primary  for  the  expression  of  preference 
for  the  nomination  of  candidates  for 
election  to  the  office  of  President),  the 
highest  percentage  of  votes  a  candidate 
receives  in  either  election  will  govern.  If 
two  or  more  primaries  are  held  in  the 
same  State  on  different  dates,  the 
earliest  primary  will  govern. 

(c)  End  of  Matching  Payment  Period. 
The  ineligibility  date  shall  be  the  last 
day  of  the  matching  payment  period  for 
the  candidate  as  specified  in  11  CFR 
9032.6 

(d)  Reestablishment  of  Eligibility.  If 
the  Commission  has  determined  that  a 
candidate  is  ineligible  under  paragraph 


(a]  or  (b)  of  this  sectioa  the  candidate 
•nay  reestabhsh  eligibility  to  receive 
matching  funds  under  11  CFR  9Cr33-8, 

§  9033,6     Determination  ot  inactive 
candidacy. 

(a)  General.  The  Commission  may,  tm 
the  basis  of  the  factors  listed  in 
paragraph  (b)  of  this  section,  make  a 
determination  that  a  candidate  is  no 
longer  actively  seeking  nomination  for 
election  in  more  than  one  State  at  any 
time  after  March  1  but  before  July  1  of 
the  Presidential  election  year.  Ui>on  a 
fmal  determination  by  the  Commission 
that  a  candidate  is  inactive,  that 
candidate  will  become  ineligible  as 
provided  in  11  CFR  9033.5. 

(b)  Factors  Considered.  In  making  its 
determination  of  inactive  candidacy,  the 
Commission  may  consider,  but  is  not 
limited  to  considering,  the  following 
factors: 

(1 )  The  frequency  and  type  of  public 
appearances,  speeches,  and 
advertisements; 

(2)  Campaign  activity  with  respect  to 
soliciting  contributions  or  making 
expenditures  for  campaign  purposes; 

(3)  Continued  employment  of 
campaign  personnel  or  the  use  of 
volunteers; 

(4)  The  release  of  committed 
delegates; 

(5)  The  candidate  urges  his  or  her 
delegates  to  support  another  candidate 
while  not  actually  releasing  committed 
delegates; 

(6)  The  candidate  urges  supporters  to 
support  another  candidate. 

(c)  Initial  Determination.  The 
Commission  will  notify  the  candidate  of 
its  initial  determination  in  accordance 
with  the  procedures  outlined  in  11  CFR 
9033.10(b)  and  will  advise  the  candidate 
of  the  date  on  which  active  campaigning 
in  more  than  one  State  ceased.  The 
candidate  may,  within  15  business  days 
of  receipt  o{  the  Commission's  notice, 
submit  in  accordance  with  11  CFR 
9033.10(b)  written  legal  or  factual 
materials  to  demonstrate  that  he  or  she 
is  actively  campaigning  in  more  than 
one  State. 

(d)  Final  Determination.  A  final 
determination  of  inactive  candidacy  will 
be  made  by  the  Commission  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033.10(c). 

§9033.7    Determinattor  c'  a.;t<v<= 
candidacy. 

(a)  Where  a  candidate  certifies  to  the 
Commission  under  11  CFR  9033.5(b)  that 
he  or  she  will  not  be  an  active  candidate 
in  an  upcoming  primary,  the 
Commission  may,  nevertheless,  on  the 
basis  of  factors  listed  in  11  CFR 
9033.6(b],  make  an  initial  determination 


that  the  candidate  i»  an  8ct;vp  c^indidate 
in  the  pnmarv'  i,nvo:ved 

(b)  The  CornmissiCT:  w;/  r,.,-;,*y  the 
candidate  of  it£  m^iia.  L:f=:t''T:;:nation 
r.nthin  10  bosineM  day;-    f  >  eiving  fii* 
candidate's  certificatior  .;  :  i.  '  '■:  fTR 
9033.6(b).  The  Commisf^ 
determination  will  be  made  in 
accordance  with  the  procedures  outlined 
in  11  CFR  g033.10(b).  Within  10  businesa 
days  of  receipt  of  the  CommiMion's 
notice  the  candidate  may  rabaut,  in 
accordance  with  11  CFR  9033.10(b). 
written  legal  or  factual  materials  to 
demonstrate  that  he  or  she  it  not  an 
active  candidate  in  the  primary 
involved. 

(c)  A  final  determination  by  the 
Commission  that  the  candidate  is  active 
will  be  made  in  accordance  with  the 
procedures  outlined  in  11  CFR 
9033.10(c). 


§903- 


H'e'»staCiii*.hnie(Ti 


(Mtyi 


(a)  Candidates  Found  to  be  InocUve. 
A  candidate  who  has  become  ineUgible 
under  11  CFR  9033.5(a)  on  the  basis  that 
he  or  she  is  not  actively  campaigning  in 
more  than  one  State  may  reestablish 
eligibility  for  matching  payments  by 
submitting  to  the  Commission  evidence 
of  active  campaigning  in  more  than  one 
State.  In  determining  whether  the 
candidate  has  reestabhshed  eligibiUty, 
the  Commission  will  consider,  but  is  not 
limited  to  considering,  the  factors  listed 
in  11  CFR  9033.6(b).  The  day  the 
Commission  determines  to  be  the  day 
the  candidate  becomes  active  again  will 
be  the  date  on  which  eligibility  is 
reestablished. 

(b)  Candidates  Receiving  Insufficient 
Votes.  A  candidate  determined  to  be 
ineligible  under  11  CFR  9033.5(b)  by 
failing  to  obtain  the  required  percentage 
of  votes  in  two  consecutive  primaries 
may  have  his  or  her  eligibility 
reestabhshed  if  the  candidate  receives 
at  least  20  percent  of  the  total  number  of 
votes  cast  for  candidates  of  the  same 
party  for  the  same  office  in  a  primary 
election  held  subsequent  to  the  date  of 
the  election  which  rendered  the 
candidate  ineligible. 

(c)  The  Commission  will  make  its 
determination  under  paragraphs  (a)  or 
(b)  of  this  section  without  requiring  the 
individual  to  reestablish  eligibility  imder 
11  CFR  9033.1  and  2.  A  candidate  whose 
eligibility  is  reestablished  under  this 
section  may  submit,  for  matching 
payment,  contributions  received  during 
ineligibi!'^' 

J  9033.9     <■  anur*  tc;  ronpf'y  w ■:"'  -jiBr-rvH-'.-f 

requiretTipnti  ot  eKi?«nc5l!i>rf  ttrrtit»t(C"'>!''. 

(a)  If  the  CommisBion  receives 
information  indicating  that  a  candidate 
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or  his  or  her  authorized  committeefs) 
has  knowingly  and  substantially  failed 
to  comply  with  the  disclosure 
requirements  of  2  U.SC  434  and  11  CFR 
Part  104,  or  that  a  candidate  has 
knowingly  and  substantially  exreeJed 
the  expenditure  limitations  at  11  Cr'R 
Part  9035.  the  Commission  may  make  an 
initial  determination  to  suspend 
payments  to  that  candidate, 

(b)  The  Commission  will  notify  the 
candidate  of  its  initial  determination  in 
accordance  with  the  procedures  outlined 
in  11  CFR  9033  10(b).  The  candidate  will 
be  given  an  opportunity,  within  20 
calendar  days  of  the  Commission's 
notice,  to  comply  with  the  above  cited 
provisions  or  to  submit  in  accordance 
with  11  CFR  9033.10(b)  written  legal  or 
factual  materials  to  demonstrate  that  he 
or  she  is  not  m  violation  of  those 
provisions. 

{cj  Suspension  of  payments  to  a 
candidate  will  occur  upon  a  final 
determination  by  the  Commission  to 
suspend  payments.  Such  final 
determination  wui  be  made  in 
accordance  with  the  procedures  outlined 
mil  CFR  9033.10(c). " 

(dKl)  A  candidate  vshose  payments 
have  been  suspended  for  failure  to 
comply  with  reporting  requirements  may 
becom^e  entitled  to  receive  payments  if 
he  or  she  subsequently  files  the  required 
reports  and  pays  or  agrees  to  pay  any 
civil  or  cnminal  penalties  resulting  from 
failure  to  com,ply. 

[2]  A  candidate  whose  payments  are 
suspended  for  exceeding  the 
expenditure  limitations  shall  not  be 
entitled  to  receive  further  matching 
payments  under  11  CFR  9034.1. 

§  9033.10     Procedures  foe  initial  and  'i-ial 
deteftnlnatlons. 

(a)  Gererd-  The  Commission  will 
follow  the  procedures  set  forth  in  this 
section  when  making  an  initial  or  final 
determination  based  on  any  of  the 
following  reasons. 

(1)  The  candidate  has  knowingly  and 
substantially  exceeded  the  expenditure 
limitations  of  11  CFR  Part  9035  prior  to 
the  candidate's  application  for 
certification  as  provided  in  11  CFR 
9033  3: 

(2)  The  candidate  has  failed  to  satisfy 
the  matching  payment  threshold 
requirements,  as  provided  in  11  CFR 
9033.4; 

(3)  The  candidate  is  no  longer  actively 
seeking  nomination  in  more  than  one 
state,  as  provided  in  11  CFR  9033.6; 

(4)  The  candidate  is  an  active 
candidate  in  an  upcoming  primary 
despite  the  candidate's  assertion  to  the 
contrary   as  p.-ovided  in  11  CFR  9033.7; 
or 


(5)  The  Commission  receives 
information  indicating  that  the 
candidate  has  knowingly  and 
substantially  failed  to  comply  with  the 
disclosure  requirements  or  exceeded  the 
expenditure  limits,  as  provided  in  11 
CFR  9033.9. 

(b)  Initial  Determination.  If  the 
Commission  makes  an  initial 
determination  that  a  candidate  may  not 
receive  matching  funds  for  one  or  more 
of  the  reasons  indicated  in  paragraph  (a) 
of  this  section,  the  Commission  will 
notify  the  candidate  of  its  initial 
determination.  The  notification  will  give 
the  legal  and  factual  reasons  for  the 
determination  and  advise  the  candidate 
of  the  evidence  on  which  the 
Commission's  initial  determination  is 
based.  The  candidate  will  be  given  an 
opportimity  to  comply  with  the 
requirements  at  issue  or  to  submit 
within  the  time  provided  by  the  relevant 
section  as  referred  to  in  paragraph  (a)  of 
this  section,  written  legal  or  factual 
materials  to  demonstrate  that  the 
candidate  has  satisfied  those 
requirements.  Such  materials  may  be 
submitted  by  counsel  if  the  candidate  so 
desires. 

(c)  Final  Determination.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  timely 
submitted  by  the  candidate  before 
making  its  final  determination.  A  final 
determination  that  the  candidate  has 
failed  to  satisfy  the  requirements  at 
issue  will  be  accompanied  by  a  written 
statement  of  reasons  for  the 
Commission's  action.  This  statement 
will  explain  the  legal  and  factual 
reasons  underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based. 

(d)  Effect  on  Other  Determinations.  If 
the  Commission  makes  an  initial 
determination  under  this  section,  but 
decides  to  take  no  further  action  at  that 
time,  the  Commission  may  use  the  legal 
and  factual  bases  on  which  the  initial 
determination  was  based  in  any  future 
repayment  determination  under  11  CFR 
Part  9038  or  9039.  A  determination  by 
the  Commission  under  this  section  may 
be  independent  of  any  Commission 
decision  to  institute  an  enforcement 
proceeding  under  2  U.S.C.  437g. 

S  9033.1 1     Documentation  of 
disbureefnents. 

(a)  Burden  of  Proof  Each  candidate 
shall  have  the  burden  of  proving  that 
disbursements  made  by  the  candidate  or 
his  or  her  authorized  committee(s]  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  committee(8}  are  qualified  campaign 
expenses  as  defined  in  11  CFR  9032.9. 


The  candidate  and  his  or  her  authorized 
committeeisj  shall  obtain  and  furnish  ';0 
the  Commission  on  request  any 
evidence  regarding  qualified  campaign 
expenses  made  by  the  candidate,  his  or 
her  authorized  committees  and  agents  or 
persons  authorized  to  make 
expenditures  on  behalf  of  the  candidate 
or  committee(s)  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Documentation  Required 

(1)  For  disbursements  in  excess  of 
$200  to  a  payee,  the  candidate  shall 
present  either 

(i)  A  receipted  bill  from  the  payee  that 
states  the  purpose  of  the  disbursement, 
or 

(ii)  If  such  a  receipt  is  not  available,  a 
cancelled  check  negotiated  by  the 
payee,  and 

(A)  One  of  the  following  docimients 
generated  by  the  payee:  a  bill.  Invoice, 
or  voucher  that  states  the  purpose  of  the 
disbursement;  or 

(B)  Where  the  documents  specified  in 
paragraph  (b)(l)(ii)(A)  of  this  section  are 
not  available,  a  voucher  or 
contemporaneous  memorandum  from 
the  candidate  or  the  committee  that 
states  the  purpose  of  the  disbursement; 
or 

(iii)  If  neither  a  receipted  bill  as 
specified  in  paragraph  (b)(l)(i)  of  this 
section  nor  the  supporting 
documentation  specified  in  11  CFR 
paragraph  (b)(l](ii)  of  this  section  is 
available,  a  cancelled  check  negotiated 
by  the  payee  that  states  the  purpose  of 
the  disbursement. 

(iv)  Where  the  supporting 
docimientation  required  in  paragraph 
(b)(1)  (i),  (ii)  or  (iii)  of  this  section  is  not 
available,  the  candidate  or  committee 
may  present  a  cancelled  check  and 
collateral  evidence  to  document  the 
qualified  campaign  expense.  Such 
collateral  evidence  may  include  but  is 
not  limited  to: 

(A)  Evidence  demonstrating  that  the 
expenditure  is  part  of  an  identifiable 
program  or  project  which  is  otherwise 
sufficiently  documented  such  as  a 
disbursement  which  is  one  of  a  number 
of  documented  disbursements  relating  to 
a  campaign  mailing  or  to  the  operation 
of  a  campaign  office; 

(B)  Evidence  that  the  disbursement  is 
covered  by  a  preestablished  written 
campaign  committee  policy,  such  as  a 
per  diem  policy. 

(2)  For  all  other  disbursements  the 
candidate  shall  present: 

(i)  A  record  disclosing  the 
identification  of  the  payee,  the  amovmt,   . 
date  and  purpose  of  the  disbursement,  if 
made  from  a  petty  cash  fund;  or 

(ii)  A  cancelled  check  negotiated  by 
the  payee  that  states  the  identification 
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of  the  payee,  and  the  amount  (iate  and 
purpose  of  the  disbursempnt 

(3)  For  purposes  of  this  section. 

(i)  "Payee"  means  the  person  who 
provides  the  goods  ot  services  to  the 
candidate  or  committee  in  return  for  the 
disbursement;  except  that  an  individual 
will  be  considered  a  payee  under  this 
section  if  he  or  she  receives  $500  or  less 
advanced  for  travel  and/or  subsistence 
and  if  he  or  she  is  the  recipient  of  the 
goods  or  services  purchased. 

(ii)  "Purpose"  means  the  identification 
of  the  payee,  the  date  and  amount  of  the 
disbursement,  and  a  description  of  the 
goods  or  services  purchased. 

(c)  Retention  of  Records.  The 
candidate  shall  retain  records,  with 
respect  to  each  disbursement  and 
receipt,  including  bank  records, 
vouchers,  worksheets,  receipts,  bills  and 
accounts,  journals,  ledgers,  fundraising 
solicitation  material,  accounting  systems 
documentation,  matching  fund 
submissions,  and  any  related  materials 
documenting  campaign  receipts  and 
disbursements,  for  a  period  of  three 
years  pursuant  to  11  CFR  102.9(c),  and 
shall  present  these  records  to  the 
Commission  on  request. 

Pf.m  90''4—ENTiTLi:MEK'TS 

Sec. 

9034.1  Candidate  entitlements. 

9034.2  Matchable  contributions. 

9034.3  Non-raatchabie  contributions. 

9034.4  Use  of  contributions  and  matching 
payments. 

9034.5  Net  outstanding  campaign 
obligations. 

9034.6  Reimbursements  for  transportation 
and  services  made  available  to  media 
personnel. 

9034.7  Allocation  of  travel  expenditures. 

9034.8  loint  fundraising. 

9034.9  Sale  of  assets  acquired  for 
fundraising  purposes. 

Authority:  Pub.  L  93-443,  title  IV,  Sec.  408 
(c),  88  Stat.  1299.  as  amended  by  Pub.  L  94- 
283,  title  in,  sec.  307  (b),  90  Stat.  501  (26 
U.S.C.  90:^41 

§  9034.1    Canaiaate  entitlements. 

(a]  A  candidate  who  has  been  notified 
by  the  Commission  under  11  CFR  8036.1 
that  he  or  she  has  successfully  satisfied 
eligibility  and  certification  requirements 
is  entitled  to  receive  payments  in  an 
amount  equal  to  the  amount  of  each 
matchable  campaign  contribution 
received  by  the  candidate,  except  that  a 
candidate  who  has  become  ineligible 
under  11  CFR  9033.5  may  not  receive 
further  matching  payments  regardless  of 
the  date  of  deposit  of  the  underlying 
contributions  if  he  or  she  has  no  net 
outstanding  campaign  obligations  as 
defined  in  11  CFR  9034.5, 

(b)  If  on  the  date  of  ineligibility  a 
candidate  has  net  outstanding  campaign 


t  bi;ga!ions  as  defined  under  11  CFR 
9034  b,  that  candidate  may  continue  to 
receive  matching  payments  for 
matchable  contributions  received  and 
deposited  en  or  before  December  31  of 
the  President  ;i:  f  ffi  -r  >(  ar  provided 
that  on  the  date  of  pj\-meri!  ihere  are 
remaining  net  outstanding  campaign 
obligations,  i.e.,  the  sum  of  the 
contributions  received  on  or  after  the 
date  of  ineligibility  plus  matching  funds 
received  on  or  after  the  date  of 
ineligibility  is  less  than  the  candidate's 
net  outstanding  campaign  obligations. 
This  entitlement  will  be  equal  to  the 
lesser  of: 

(1)  The  amount  of  contributions 
submitted  for  matching;  or 

(2)  The  remaining  net  outstanding 
campaign  obligations. 

(c)  A  candidate  whose  eligibility  has 
been  reestablished  under  11  CFR  9033.8 
or  who  after  suspension  of  payments 
has  met  the  conditions  set  forth  at  11 
CFR  9033,9(d)  is  entitled  to  receive 
payments  for  matchable  contributions 
for  which  payments  were  not  received 
during  the  ineligibility  or  suspension 
period. 

(d)  The  total  amount  of  payments  to  a 
candidate  under  this  section  shall  not 
exceed  50%  of  the  total  expenditure 
limitation  applicable  under  11  CFR  Part 
9035. 

§  9034.2    Matctwble  contrttHjttons 
(a)  ContnbuUons  meeting  the 
following  requirements  will  be 
considered  matchable  campaign 
contributions. 

(1)  The  continbution  shall  be  a  gift  of 
money  made:  by  an  individual;  by  a 
written  instrument  and  for  the  purpose 
of  influencing  the  result  of  a  primary 
election. 

(2)  Only  a  maximum  of  $250  of  the 
aggregate  amount  contributed  by  an 
individual  may  be  matched. 

(3)  Before  a  contribution  may  be 
submitted  for  matching,  it  must  actually 
be  received  by  the  candidate  or  any  of 
the  candidate's  authorized  committees 
and  deposited  in  a  designated  campaign 
depository  maintained  by  the 
candidate's  authorized  committee. 

(4)  The  written  instrument  used  in 
making  the  contribution  must  be  dated, 
physically  received  and  deposited  by 
the  candidate  or  authorized  committee 
on  or  after  January  1  of  the  year 
immediately  preceding  the  calendar 
year  of  the  Presidential  election,  but  no 
later  than  December  31  follov^ang  the 
matching  payment  period  as  defined 
under  11  CFR  9032.6.  Donations  received 
by  an  individual  who  is  testing  the 
waters  pursuant  to  11  CFR  100.7(b)(1) 
and  100.8(b)(1)  may  be  matched  when 
the  individuHi  fiecomes  u  candidate  if 


such  donations  meet  the  requirements  of 
this  section. 

(b)  For  purposes  of  this  section,  the 
term  "written  instrument"  means  a 
check  written  on  a  personal,  escrow  or 
trust  account  representing  or  containing 
the  contributor's  personal  funds;  a 
money  order  or  any  similar  negotiable 
instrument. 

(c)  The  written  inshimient  shall  be: 
payable  on  demand;  and  to  the  order  of, 
or  specifically  endorsed  without 
qualification  to,  the  Presidential 
candidate,  or  his  or  her  authorized 
committee.  The  written  instrument  shall 
contain:  the  full  name  and  signature  of 
the  contributor(s);  the  amount  and  date 
of  the  contribution;  and  the  mailing 
address  of  the  contributors). 

(1)  In  cases  of  a  check  drawn  on  a 
joint  checking  account,  the  contributor  is 
considered  to  be  the  owner  whose 
signature  appears  on  the  check. 

(i)  To  be  attributed  equally  to  other 
joint  tenants  of  the  account,  the  check  or 
other  accompanying  written  docimient 
shall  contain  the  signature(8)  of  the  joint 
tenant(s).  If  a  contribution  on  a  joint 
account  is  to  be  attributed  other  than 
equally  to  the  joint  tenants,  the  check  or 
other  written  documentation  shall 
indicate  the  amount  to  be  attributed  to 
each  joint  tenant 

(ii)  In  the  case  of  a  check  for  a 
contribution  attributed  to  more  than  one 
person,  where  it  is  not  apparent  from  the 
face  of  the  check  that  each  contributor  is 
a  joint  tenant  of  the  account  a  written 
statement  shall  accompany  the  check 
stating  that  the  contribution  was  made 
from  each  individual's  personal  funds  in 
the  amount  so  attributed  and  shall  be 
signed  by  each  contributor. 

(2)  Contributions  in  the  form  of  checks 
drawn  on  an  escrow  or  trust  account  are 
matchable  contributions,  provided  that 

(i)  The  contributor  has  equitable 
ownership  of  the  account  and 

(ii)  The  check  is  accompanied  by  a 
statement  signed  by  each  contributor  to 
whom  ail  or  a  portion  of  the  contribution 
is  being  attributed,  together  with  the 
check  number,  amount  and  date  of 
contribution.  This  statement  shall 
specify  that  the  contributor  has 
equitable  ownership  of  the  account  and 
the  account  represents  the  (>ersonal 
funds  of  the  contributor. 

(3)  Contributions  in  the  form  of  checks 
written  on  partnership  accounts  or 
accounts  of  imincorporated  associations 
or  businesses  are  matchable 
contributions,  so  long  as: 

(i)  The  check  is  accompanied  by  a 
statement,  signed  by  each  contributor  to 
whom  all  or  a  portion  of  the  contribution 
is  being  attributed,  together  with  the 
check  number,  amoimt  and  date  of 
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contnbution.  This  statement  shall 
specify  that  the  contribution  is  made 
with  the  contributor's  personal  funds 
and  that  the  account  on  which  the 
contnbution  is  drawn  is  not  maintained 
orcontroiled  by  an  incorporated  entity; 
and 

(ii)  The  aggregate  amount  of  the 
contributions  drawn  on  a  partnership  or 
unincorporated  association  or  business 
does  not  exceed  $1,000  to  any  one 
Presidential  candidate  seeking 
nomination. 

(4)  Contributions  in  the  form  of  money 
orders,  cashier's  checks  or  other  similar 
negotiable  instruments  are  matchable 
contributions,  provided  that: 

(i)  At  the  time  it  is  initially  submitted 
for  matching,  such  instrument  is  signed 
by  each  contributor  and  is  accompanied 
by  a  statement  which  specifies  that  the 
contribution  was  made  in  the  form  of  a 
money  order,  cashier's  check,  or  other 
similar  negotiable  instrument,  with  the 
contributor's  personal  funds; 

{ii}  Such  statement  identifies  tne  date 
and  amount  of  the  contribution  made  by 
money  order,  cashier's  check  or  other 
similar  negotiable  instrument  and  the 
check  or  serial  number,  and 

(iii)  Such  statement  is  signed  by  each 
contributor. 

(5)  Contributions  in  the  form  of  the 
purchase  price  paid  for  the  admission  to 
any  activity  that  primarily  confers 
private  benefits  in  the  form  of 
er.tertainment  to  the  contributor  (i.e., 
concerts,  motion  pictures)  are 
matchable.  The  promotional  material 
and  tickets  for  the  event  shall  clearly 
indicate  that  the  ticket  purchase  price 
represents  a  contribution  to  the 
Presidential  candidate. 

(6i  Con'r.Dutions  in  the  form  of  a 
purchase  pnce  paid  for  admission  to  an 
act:\ :';.  "h  -t  is  essentially  political  are 
r  3':^  i") -'  .\n  "essentially  political" 
di;:-.  ;:y  .5  :.ne  the  principal  purpose  of 
which  is  political  speech  or  discussion. 
such  as  the  traditional  political  dinner  or 
reception. 

(7)  Contributions  received  from  a  joint 
fundraising  activity  conducted  in 
accordance  with  11  CFR  9034.8  are 
matchable,  provided  that  such 
contributions  are  accompanied  by  a 
copy  of  the  joint  fundraising  agreement 
when  they  are  submitted  for  matching. 

§  9034.3     Non-matctiable  contributions 
A  contribution  to  a  candidate  other 
than  one  which  meets  the  requirements 
of  11  CFR  9034.2  is  not  matchable. 
Contributions  which  are  not  matchable 
include,  for  example: 

(a)  In-kind  contributions  of  real  or 
personal  property; 

(b)  A  subscription,  loan,  advance,  or 
deposit  of  money,  or  anything  of  value; 


(c)  A  contract,  promise,  or  agreement 
whether  or  not  legally  enforceable,  such 
as  a  pledge  card  or  credit  card 
transaction,  to  make  a  contribution  for 
any  such  purposes  (but  a  gift  of  money 
by  written  instrument  is  not  rendered 
immatchable  solely  because  the 
contribution  was  preceded  by  a  promise 
or  pledge); 

(d)  Funds  from  a  corporation,  labor 
organization,  government  contractor, 
political  committee  as  defined  in  11  CFR 
100.5  or  any  group  of  persons  other  than 
those  under  11  CFR  9034.2(c)(3); 

(e)  Contributions  which  are  made  or 
accepted  in  violation  of  2  U.S.C.  441a, 
441b,  441c,  441e,  441f,  or  441g; 

(f)  Contributions  in  the  form  of  a 
check  drawn  on  the  account  of  a 
committee,  corporation,  union  or 
government  contractor  even  though  the 
funds  represent  personal  funds 
earmarked  by  a  contributing  individual 
to  a  Presidential  candidate; 

(g)  Contributions  in  the  form  of  the 
purchase  price  paid  for  an  item  with 
significant  intrinsic  and  enduring  value, 
such  as  a  watch; 

(h)  Contributions  in  the  form  of  the 
purchase  price  paid  for  or  otherwise 
induced  by  a  chance  to  participate  in  a 
raffle,  lottery,  or  a  similar  drawing  for 
valuable  prizes; 

(i)  Contributions  which  are  made  by 
persons  without  the  necessary  donative 
intent  to  make  a  gift  or  made  for  any 
purpose  other  than  to  influence  the 
result  of  a  primary  election;  and 

(j)  Contributions  of  currency  of  the 
United  States  or  currency  of  any  foreign 
country. 

§  9034.4    Us«  of  contributions  and 
matching  payments. 

(a)  Qualified  Campaign  Expenses. — 
(1)  General.  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  all 
contributions  received  by  an  individual 
from  the  date  he  or  she  becomes  a 
candidate  and  all  matching  payments 
received  by  the  candidate  shall  be  used 
only  to  defray  qualified  campaign 
expenses  or  to  repay  loans  or  otherwise 
restore  funds  (other  than  contributions 
which  were  received  and  expended  to 
defray  qualified  campaign  expenses), 
which  were  used  to  defray  qualified 
campaign  expenses. 

(2)  Testing  the  Waters.  Even  though 
incurred  prior  to  the  date  an  individual 
becomes  a  candidate,  payments  made 
for  the  purpose  of  determining  whether 
an  individual  should  become  a 
candidate,  such  as  those  incurred  in 
conducting  a  poll,  shall  be  considered 
qualified  campaign  expenses  if  the 
individual  subsequently  becomes  a 
candidate  and  shall  count  against  that 


candidate's  limits  under  2  U.S.C. 
441a(bj.  See  11  CFR  100.8(b)(1). 

(3)  Winding  Down  Costs.  The 
following  costs  shall  be  considered 
qualified  campaign  expenses: 

(i)  Costs  associated  with  the 
termination  of  political  activity,  such  as 
the  costs  of  complying  with  the  post- 
election requirements  of  the  Act  and 
other  necessary  administrative  costs 
associated  with  winding  down  the 
campaign,  including  office  space  rental, 
staff  salaries  and  office  supplies;  or 

(ii)  Costs  incurred  before  the 
candidate's  date  of  ineligibihty,  for 
which  written  arrangement  or 
commitment  was  made  on  or  before  the 
candidate's  date  of  ineligibility. 

(b)  Non-Qualified  Campaign 
Expenses. — (1)  General.  "The  following 
are  examples  of  disbursements  that  are 
not  qualified  campaign  expenses,      , 

(2)  Excessive  Expenditures.  An 
expenditure  which  is  in  excess  of  any  of 
the  limitations  under  11  CFR  Part  9035 
shall  not  be  considered  a  qualified 
campaign  expense. 

(3)  Post-Ineligibility  Expenditures. 
Any  expenses  incurred  after  a 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5,  are  not 
qualified  campaign  expenses  except  to 
the  extent  permitted  under  paragraph 
(a)(3)  of  this  section. 

(4)  Civil  or  Criminal  Penalties.  Civil 
or  criminal  penalties  paid  pursuant  to 
the  Federal  Election  Campaign  Act  are 
not  qualified  campaign  expenses  and 
cannot  be  defrayed  from  contributions 
or  matching  payments.  Any  amounts 
received  or  expended  to  pay  such 
penalties  shall  not  be  considered 
contributions  or  expenditures  but  all 
amounts  so  received  shall  be  subject  to 
the  prohibitions  of  the  Act.  Amounts 
received  and  expended  under  this 
section  shall  be  reported  in  accordance 
with  11  CFR  Part  104. 

(c)  Transfers  to  Other  Campaigns.  If  a 
candidate  has  received  matching  funds 
and  is  simultaneously  seeking 
nomination  or  election  to  another 
Federal  office,  no  transfer  of  funds 
between  his  or  her  principal  campaign 
committees  or  authorized  committees 
may  be  made.  See  2  U.S.C.  441a(a)(5){C) 
and  11  CFR  110.3(a)(2)(v). 

{9034.5     Net  outstanding  campaign 
obligations. 

(a)  Within  15  calendar  days  after  the 
candidate's  date  of  ineligibility,  as 
determined  under  11  CFR  9033.5,  the 
candidate  shall  submit  a  statement  of 
net  outstanding  campaign  obligations. 
The  candidate's  net  outstanding 
campaign  obligations  under  this  section 
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'■>quat  the  differerxe  between 
pdragraphs  (a)  (1)  and  (2)  of  thhs  secuon. 

(1)  The  total  of  al!  outsiar.d.n^ 
obligations  for  qualified  campaign 
expenses  as  of  the  candidate's  date  of 
ineligibility  as  determined  under  11  CFR 
9033.5,  plus  estimated  necessary 
winding  down  costs  as  defined  under  11 
CFR  9034.4(a)(3),  less 

(2)  The  total  of: 

(i)  Cash  on  hand  as  of  the  close  of 
business  on  the  last  day  of  eligibiUty 
(including  all  contributions  dated  on  or 
before  that  date  whether  or  not 
submitted  for  matching); 

(ii)  The  fair  market  value  of  capital 
assets  and  other  assets  on  hand;  and 

(iii)  Amounts  owed  to  the  campaign  in 
the  form  of  credits,  refunds  of  deposits, 
returns  receivables,  or  rebates  of 
qualified  campaign  expenses;  or  a 
commercially  reasonable  amount  based 
on  the  collectibility  of  those  credits, 
returns,  receivables  or  rebates. 

(b)(1)  Capital  Assets.  For  purposes  of 
this  section,  the  term  "capital  asset" 
means  any  property  used  in  the 
operation  of  the  campaign  whose  value 
on  the  last  day  of  the  candidate's 
eligibility  exceeds  $500.  Property  that 
must  be  valued  as  capital  assets  under 
this  section  includes,  but  is  not  limited 
to,  office  equipment,  furniture,  vehicles, 
and  fixtures  acquired  for  use  in  the 
operation  of  the  candidate's  campaign, 
but  does  not  include  property  defined  as 
"other  assets"  under  paragraph  (b)(2)  of 
this  section.  The  value  of  a  capital  asset 
shall  be  the  fair  market  value  on  the 
date  of  ineligibility  or  on  the  date  the 
item  is  acquired  if  acquired  after  the 
date  of  ineligibility. 

(2)  Other  Assets.  The  term  "other 
assets"  means  any  property  acquired  by 
the  campaign  for  use  in  raising  funds  or 
as  collateral  for  campaign  loans.  "Other 
assets"  must  be  included  on  the 
candidate's  statement  of  net  outstanding 
campaign  obligations  if  the  aggregate 
value  of  such  assets  exceeds  $5,000.  The 
value  of  "other  assets"  shall  be 
determined  by  the  fair  market  value  of 
each  item  on  the  candidate's  date  of 
ineligibility  or  on  the  date  the  item  is 
acquired  if  acquired  after  the  date  of 
ineligibility. 

(c)  Contributions  received  from  joint 
fundraising  activities  conducted  under 
11  CFR  9034.8  may  be  used  to  pay  a 
candidate's  outstanding  campaign 
obligations. 

(1)  Such  contributions  shall  be 
deemed  monies  available  to  pay 
outstanding  campaign  obligations  as  of 
the  date  these  funds  are  received  by  the 
fundraising  representative  committee 
and  shall  be  included  in  the  candidate's 
statement  of  net  outstanding  campaign 
obligations. 


(2)  The  amount  of  money  deemed 
available  to  pay  a  candidate's  net 
outstanding  campaign  obligations  will 
equal  either — 

(i)  An  amount  calculated  on  the  basis 
of  the  predetermined  allocation  formula, 
as  adjusted  for  2  U.S.C.  441a  limitations; 
or 

(ii)  If  a  candidate  receives  an  amount 
greater  than  that  calculated  under 
paragraph  (c)(2)(i)  of  this  section,  the 
amount  actually  received. 

(d)  The  candidate  shall  submit  a 
revised  statement  of  net  outstanding 
campaign  obligations  with  each 
submission  for  matching  funds 
payments  filed  after  the  candidate's 
date  of  ineligibility.  The  revised 
statement  shall  refiect  the  financial 
status  of  the  campaign  as  of  the  close  of 
business  on  the  last  business  day 
preceding  the  date  of  submission  for 
matching  funds. 

(e)(1)  If  the  Commission  receives 
information  indicating  that  substantial 
assets  of  the  candidate's  authorized 
committee(8)  have  been  undervalued  or 
not  included  in  the  statement  or  that  the 
amount  of  outstanding  campaign 
obligations  has  been  otherwise 
overstated  in  relation  to  campaign 
assets,  the  Commission  may  decide  to 
temporarily  suspend  further  matching 
payments  pending  a  final  determination 
whether  the  candidate  is  entitled  to 
receive  all  or  a  portion  of  the  matching 
funds  requested. 

(2)  In  making  a  determination  under 
paragraph  (e)(1)  of  this  section,  the 
Commission  will  follow  the  procedures 
for  initial  and  final  determinations 
under  11  CFR  9033.10  (b)  and  (c).  The 
Commission  will  notify  the  ctmdidate  of 
its  business  days  after  receipt  of  the 
candidate's  statement  of  net  outstanding 
campaign  obligations.  Within  10 
business  days  after  receipt  of  the 
Commission's  notice,  the  candidate  may 
submit  written  legal  or  factual  materials 
to  demonstrate  that  he  or  she  has  net 
outstanding  campaign  obligations  that 
entitle  the  campaign  to  further  matching 
payments. 

(3)  If  the  candidate  demonstrates  that 
the  amount  of  outstanding  campaign 
obligations  still  exceeds  campaign 
assets,  he  or  she  may  continue  to 
receive  matching  payments. 

t  9034  6     Re(mbur»em«nt»  for 
transportation  and  services  made  available 
to  rr)«dla  personnel. 

(a)  If  an  authorized  committee  incurs 
expenditures  for  transportation,  ground 
services  and  facilities  (including  air 
travel,  ground  transportation,  housing, 
meals,  telephone  service,  and 
typewriters)  made  available  to  media 
personnel,  such  expenditures  will  be 


considered  qualified  campaijtn  et'ppn.sfs 
SLDiect  to  the  overali  expend: rui-e 
limi'tations of  1 1  CFR  9()35  :  hi. 

(b)  If  reimbursement  for  such 
expenditxires  is  received  by  a 
committee,  the  amount  of  such 
reimbursement  for  each  individual  shall 
not  exceed  either  the  individual's  pro 
rata  share  of  the  actual  cost  of  the 
transportation  and  services  made 
available;  or  a  reasonable  estimate  of 
the  individual's  pro  rata  share  of  the 
actual  cost  of  the  transportation  and 
services  made  available.  An  individual's 
pro  rata  share  shall  be  calculated  by 
dividing  the  total  number  of  individuala 
to  whom  such  transportation  and 
services  are  made  available  into  the 
total  cost  of  the  transportation  and 
services.  The  total  amount  of 
reimbursements  received  from  an 
individual  under  this  section  shall  not 
exceed  the  actual  pro  rata  cost  of  the 
transportation  and  services  made 
available  to  that  person  by  more  than 
10%.  Reimbursements  received  in 
compliance  with  the  requirements  of  this 
section  may  be  deducted  from  the 
amount  of  expenditures  that  are  subject 
to  the  overall  expenditure  limitation  of 
11  CFR  9035.1(a)  except  to  the  extent 
that  such  reimbursements  exceed  the 
amount  actually  paid  by  the  committee 
for  the  services  provided. 

(c)  The  total  amount  paid  by  an 
authorized  committee  for  the  cost  of 
transportation  or  for  ground  services 
and  facilities  shall  be  reported  as  an 
expenditiu-e  in  accordance  with  11  CFR 
104.3(b)(2)(i).  Any  reimbursement 
received  by  such  committee  for 
transportation  or  ground  services  and 
facilities  shall  be  reported  in  accordance 
with  11  CFR  104.3(a)(3)(ix). 


::  9C34 


ASiocanofi  ot  travel  exp«ndtiures. 


(a)  Notwithstanding  the  provisions  of 
11  CFR  Part  106.  expenditures  for  travel 
relating  to  the  campaign  of  a  candidate 
seeking  nomination  for  election  to  the 
office  of  President  by  any  individual, 
including  a  candidate,  shall,  pursuant  to 
the  provisions  of  paragraph  (b)  of  this 
section,  be  qualified  campaign  expenses 
and  be  reported  by  the  candidate's 
authorized  committee(s)  as 
expend!  tiires. 

(b)(1)  For  a  trip  which  is  entirely 
campaign-related,  the  total  cost  of  the 
trip  shall  be  a  qualified  campaign 
expense  and  a  reportable  expenditure. 

(2)  For  a  trip  which  includes 
campaign-related  and  non-campaign 
related  stops,  that  portion  of  the  cost  of 
the  trip  allocable  to  campaign  activity 
shall  be  a  qualified  campaign  expense 
and  a  reportable  expenditure.  Such 
portion  shall  be  determined  by 
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calcalating  what  the  trip  wouid  have 
C03t  from  the  point  of  ons-r  of  ■^■"  "":.  to 
♦he  first  campaign.-relafed  s'-r  ^"H  f'-  m 
that  stop  through  each  subs^ tu^t* 
campaign-related  stop,  back  to  '^e  point 
of  Tngin.  If  any  campaign  activity,  other 
than  incidental  contacts,  is  conducted  at 
a  stop,  that  stop  shall  be  considered 
campaiKn-reiafed  • 

(3;  For  each  mp.  an  itinerary  shall  be 
prepared  and  such  itinerary  shall  be 
naie  available  for  Commission 
inspection. 

(4 1  For  tnps  by  government 
conveyance  or  by  charter,  a  list  of  all 
passengers  on  such  trip,  along  with  a 
designation  of  which  passengers  are  and 
which  are  not  campaign-related,  shall  be 
made  available  for  Commission 
inspection. 

(5)  If  any  individual,  including  a 
candidate,  uses  government  conveyance 
or  accommodations  paid  for  by  a 
government  entity  for  campaign-related 
travel,  the  candidate's  authorized 
committee  shall  pay  the  appropriate 
government  entity  an  amount  equal  to: 

(i)  The  first  class  commercial  air  fare 
plus  the  cost  of  other  services,  in  the 
case  of  travel  to  a  city  served  by  a 
regularly  scheduled  commercial  service; 
or 

(ii)  The  commercial  charter  rate  plus 
the  cost  of  other  services,  in  the  case  of 
travel  to  a  city  not  served  by  a  regularly 
scheduled  commercial  service. 

(6)  Travel  expenses  of  a  candidate's 
spouse  and  family  when  accompanying 
the  candidate  on  campaign-related 
travel  may  be  treated  as  qualified    i 
campaign  expenses  and  reportable 
expenditures.  If  the  spouse  or  family 
me.Tibers  conduct  campaign-related 
activities,  their  travel  expenses  will  be 
treated  as  qualified  campaign  expenses 
and  reportable  expenditures. 

f7)  if  any  individual,  including  a 
candidate,  incurs  expenses  for 
campaign-related  travel,  other  than  by 
use  of  government  conveyance  or 
accommodations,  an  amount  equal  to 
that  portion  of  the  actual  cost  of  the 
conveyance  or  accommodations  which 
is  allocable  to  all  passengers,  including 
the  candidate,  travelling  for  campaign 
purposes  will  be  a  qualified  campaign 
expense  and  shall  be  reported  by  the 
committee  as  an  expenditxu-e. 

(i)  If  the  tnp  13  by  charter,  the  actual 
cost  for  each  passenger  shall  be 
determined  by  dividing  the  total 
operating  cost  for  the  charter  by  the 
total  number  of  passengers  transported. 
The  amount  which  is  a  qualified 
campaign  expense  and  a  reportable 
expenditure  shall  be  calculated  in 
accordance  with  the  formula  set  forth  at 
paragraph  fbliZl  of  this  section  on  the 
bas's  of  the  actual  cost  per  passenger 


multiplied  by  the  number  of  passengers 
traveling  for  campaign  purposes, 
(ii)  If  the  trip  is  by  non-charter 
commercial  transportation,  the  actual 
cost  shall  be  calculated  in  accordance 
with  the  formula  set  forth  at  paragraph 
(b)(2)  of  this  section  on  the  basis  of  the 
commercial  fare.  Such  actual  cost  shall 
be  a  qualified  campaign  expense  and  a 
reportable  expenditure. 

§  9034.8    Joint  fundralslng. 

(a)  General. — (1)  Permissible 
Participants.  Presidential  primary 
candidates  who  receive  matching  funds 
under  this  subchapter  may  engage  in 
joint  fundraising  with  other  candidates, 
political  committees  or  imregistered 
committees  or  organizations. 

(2)  Use  of  Funds.  Contributions 
received  as  a  result  of  a  candidate's 
participation  in  a  joint  fundraising 
activity  under  this  section  may  be — 

(i)  Submitted  for  matching  purposes  in 
accordance  with  the  requirements  of  11 
CFR  9034.2  and  the  Federal  Election 
Commission's  Guideline  for  Presentation 
in  Good  Order 

(ii)  Used  to  pay  a  candidate's  net 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5; 

(iii)  Used  to  defray  qualified  campaign 
expenses; 

(iv)  Used  to  defray  exempt  legal  and 
accounting  costs;  or 

(v)  If  in  excess  of  a  candidate's  net 
outstanding  campaign  obligations  or 
expenditure  limit,  used  in  any  manner 
consistent  writh  11  CFR  113.2,  including 
repayment  of  funds  under  11  CFR  Part 
9038. 

(b)  Fundraisfng  Representatives. — (1) 
Establishment  or  Selection  of 
Fundraising  Representative.  The 
participants  in  a  joint  fundraising  effort 
under  this  section  shall  either  establish 
a  separate  conunittee  or  select  a 
participating  committee,  to  act  as 
fundraising  representative  for  all 
participants.  "The  fundraising 
representative  shall  be  a  reporting 
pohtical  committee  and  an  authorized 
committee  of  each  candidate. 

(2)  Separate  Fundraising  Committee 
as  Fundraising  Representative.  A 
separate  fimdraising  committee 
established  by  the  participants  to  act  as 
fundraising  representative  for  all 
participants  shall — 

(i)  Be  established  as  a  reporting 
political  committee  under  11  CFR  100.5; 

(ii)  Collect  contributions; 

(iii)  Pay  fundraising  costs  from  gross 
proceeds  and  funds  advanced  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant. 

(3)  Participating  Committee  as 
Fundraising  Representative.  A 


participant  selected  to  act  as  fundraising 
represen'ative  for  all  participants 
shall- 

(i)  Be  a  political  cci^rr-iitee  as  defined 
in  11  CFR  100.5; 

(ii)  Collect  contributions;  however, 
other  participants  may  also  collect 
contributions  and  then  forward  them  to 
the  fundraising  representative  as 
required  by  11  CFR  102.8; 

(iii)  Pay  fundraising  costs  from  gross 
proceeds  and  funds  advanced  by 
participants;  and 

(iv)  Disburse  net  proceeds  to  each 
participant 

(4)  Independent  Fundraising  Agent. 
The  participants  or  the  fundraising 
representative  may  hire  a  commercial 
fundraising  firm  or  other  agent  to  assist 
in  conducting  the  joint  fundraising 
activity.  In  that  case,  however,  the 
fundraising  representative  shall  still  be 
responsible  for  ensuring  that  the 
recordkeeping,  reporting  and 
documentation  requirements  set  forth  in 
this  subchapter  are  met. 

(c)  Joint  Fundraising  Procedures.  Any 
joint  fundraising  activity  under  this 
section  shall  be  conducted  in 
accordance  with  the  following 
requirements: 

(1)  Written  Agreement.  The 
participants  in  a  joint  fundraising 
activity  shall  enter  into  a  written 
agreement,  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  written 
agreement  shall  identify  the  fundraising 
representative  and  shall  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  written  agreement  for  a  period  of 
three  years  and  shall  make  it  available 
to  the  Commission  on  request 

(2)  Funds  Advanced  for  Fundraising 
Costs. 

(i)  Except  as  provided  in  paragraph 
(c)(2)(ii]  of  this  section,  the  amount  of 
funds  advanced  by  each  participant  for 
fundraising  costs  shall  be  in  proportion 
to  the  allocation  formula  agreed  upon 
under  paragraph  (c)(i)  of  this  section. 

(ii)  A  participant  may  advance  more 
than  its  proportionate  share  of  the 
fundraising  costs;  however,  the  amount 
advanced  which  is  in  excess  of  the 
participant's  proportionate  share  shall 
not  exceed  the  amount  that  participant 
could  legally  rontnbute  to  the  remaining 
participants  See  11  CFR  102.12(c)(2)  and 
Part  110. 

(3)  Fundraising  Notice.  In  addition  to 
any  notice  required  under  11  CFR  110.11, 
a  joint  fundraising  notice  shall  be 
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included  with  evpry  solicitation  for 
contributions. 

(i)  This  notice  shall  include  the 
following  information: 

(A)  The  names  of  all  committees 
partcipating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5; 

(B)  The  allocation  formula  to  be  used 
for  distributing  joint  fundraising 
proceeds; 

(C)  A  statement  informing 
contributors  that,  notwithstanding  the 
stated  allocation  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  or  participants; 
and 

P)  A  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  contributor  may  give  to  any 
participant. 

(ii)  If  one  or  more  participants  engage 
in  the  joint  fundraising  activity  solely  to 
satisfy  outstandinig  debts,  the  notice 
shall  also  contain  a  statement  informing 
contributors  that  the  allocation  formula 
may  change  if  a  participant  receives 
sufficient  funds  to  pay  its  outstanding 
debts. 

(4)  Separate  Depository  Account. 

(i)  The  participants  or  the  fundraising 
representative  shall  establish  a  separate 
depository  account  to  be  used  solely  for 
the  receipt  and  disbursement  of  the  joint 
fundraising  proceeds.  All  contributions 
deposited  into  the  separate  depository 
account  must  be  permissible  under  Title 
2,  United  States  Code.  Each  political 
committee  shall  amend  its  Statement  of 
Organization  to  reflect  the  account  as  an 
additional  depository. 

(ii)  The  fundraising  representative 
shall  deposit  all  joint  fundraising 
proceeds  in  the  separate  depository 
account  within  ten  days  of  receipt  as 
required  by  11  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  of  the  fundraising  proceeds 
to  the  participants  until  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
political  committee  is  the  date  that  the 
contribution  is  received  by  the 
fundraising  representative.  The 
fundraising  representative,  shall  report 
contributions  in  the  reporting  period  in 
which  they  are  received.  Participating 
pohtical  committees  shall  report  joint 
fundraising  proceeds  in  accordance  with 
11  CFR  9034.8(c)(9)  when  such  funds  are 
received  from  the  fundraising 
representative. 

(5)  Recordkeeping  Requirements,  (i) 
The  fundraising  representative  and 


participating  committees  shall  screen  ail 
contributions  received  to  insure  that  the 
prohibitions  and  hmitations  of  11  CFT\ 
Parts  110  and  114  are  observed. 
Participating  political  ci-immittees  shall 
malce  their  contributor  records  available 
to  the  fundraising  representative  to 
enable  the  fundraising  representative  to 
carry  out  its  duty  to  screen 
contributions. 

(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  such  information 
to  participating  political  committees. 

(iii)  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  9033.11  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
the  fundraising  representative. 

(6)  Contribution  Limitations.  Except  to 
the  extent  that  the  contributor  has 
previously  contributed  to  any  of  the 
participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  the 
total  amount  that  the  contributor  could 
contribute  to  all  of  the  participants 
imder  the  applicable  limits  of  11  CFR 
110.1  and  110.2. 

(7)  Allocation  of  Gross  Proceeds,  (i) 
The  fundraising  representative  shall 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement.  Funds  may  not  be 
distributed  or  reallocated  so  as  to 
maximize  the  matchability  of  the 
contributions. 

(ii)  If  distribution  according  to  the 
allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  or  if 
distribution  under  the  formiila  results  in 
a  violation  of  the  contribution  limits  of 
11  CFR  110.1(a),  the  fundraising 
representative  may  reallocate  the 
surplus  fimds.  Candidates  seeking  to 
extinguish  outstanding  debts  shall  not 
reallocate  in  rehance  on  the  receipt  of 
matching  funds  to  pay  the  remainder  of 
their  debts;  rather,  all  funds  to  which  a 
participant  is  entitled  under  the 
allocation  formula  shall  be  deemed 
funds  available  to  pay  the  candidate's 
outstanding  campaign  obligations  as 
provided  in  11  CFR  9034.5(c). 

(iii)  Reallocation  shall  be  based  upon 
the  remaining  participants' 
proportionate  shares  under  the 
allocation  formula.  If  reallocation  results 
in  a  violation  of  a  contributor's  limit 
under  11  CFR  110.1,  the  fundraising 
representative  shall  ret\im  to  the 
contributor  the  amount  of  the 
contribution  that  exceeds  the  limit. 

(iv)  Earmarked  contributions  which 
exceed  the  contributor's  limit  to  the 


desiKiiated  participant  u.nder  11  (IF'V., 
Part  110  rr;a>  r.o'  be  reallocated  by  the 
;ur.lr,)it!!ng  repi'  sentative  without  the 
written  permission  of  the  contributor. 

(8)  Allocation  of  Expenses  and 
Distribution  of  Net  Proceeds,  (i)  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party: 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  9034.8(c)(7),  the  fundraising 
representative  shall  calculate  each        , 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  had  been  allocated.  To 
calculate  each  participant's  net 
proceeds,  the  fundraising  representative 
shall  subtract  the  participant's  share  of 
expenses  from  the  amount  that 
participant  has  been  allocated  from 
gross  proceeds. 

(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 
participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110. 

(ii)  If  participating  committees  are 
affihated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  or 
if  participants  are  party  committees  of 
the  same  political  party,  expenses  need 
not  be  allocated  among  those 
participants.  Payment  of  such  expenses 
by  an  unregistered  committee  or 
organization  on  behalf  of  an  affiliated 
political  conunittee  may  cause  the 
unregistered  organization  to  become  a 
political  committee. 

(iii)  Payment  of  expenses  may  be 
made  from  gross  proceeds  by  the 
fundraising  representative. 

(9)  Reporting  of  Receipts  and 
Disbursements.— {i]  Reporting  Receipts. 
(A)  The  fundraising  representative  shall 
report  all  funds  received  in  the  reporting 
period  in  which  they  are  received.  Each 
Schedule  A  filed  by  the  fundraising 
representative  under  this  section  shall 
clearly  indicate  that  the  contributions 
reported  on  that  schedule  represent  joint 
fundraising  proceeds. 

(B)  After  distribution  of  net  proceeds, 
each  participating  political  committee 
shall  report  its  share  of  net  proceeds 
received  as  a  transfer- in  from  the 
fundraising  representative.  Each 
participating  political  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributions 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  Disbursements.  The 
fundiraising  representative  shall  report 
all  disbursements  in  the  reporting  period 
in  which  they  are  made. 
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§  9034.9     Sa<«  of  assets  scqutrsd  for 
fundraMng  purposes. 

fa)  General  A  candidate  may  sell 
assets  donated  to  the  campaign  or 
otherwise  acqu'jed  for  fundraising 
purposes  (See  11  CFR  9034.5(b)(2)). 
subject  to  the  limitations  and 
prohibitions  of  Title  2.  United  States 
Code  and  11  CFR  parts  110  and  114. 

(b)  Sale  After  End  of  Matching 
Payment  Period.  A  candidate  whose 
outstanding  debts  exceed  his  or  her  cash 
on  hand  after  the  end  of  the  matching 
payment  period  as  determined  under  11 
CFR  9032.6  may  dispose  of  assets 
acquired  for  fundraising  purposes  in  a 
sale  to  a  wholesalers  or  other 
ir-.'eriT.ediary  who  will  in  tium  sell  such 
,,q;-=  • ;  the  public,  provided  that  the 
saie  to  'ne  wholesaler  or  intermediary  is 
an  arms-length  transaction.  Sales  made 
under  this  subsection  will  not  be  subject 
to  the  limitations  and  prohibitions  of 
Title  2.  United  States  Code  and  11  CFR 
Parts  110  and  114. 

PART  9035— EXPENDITURE 
LIMITATIONS 

Sec. 

9035.1  Campaign  expenditure  limitation. 

9035.2  Limitations  on  expenditures  from 
peMonal  or  family  funds. 

Authority:  Pub.  L  93-443.  btle  IV.  Sec 
40b(cj,  88  Stat.  130a  as  amended  by  Pub.  L 
94-283,  title  UL  Sees.  305(a).  307(c).  90  Stat 
4>^  501  (28  U.S.C.  Sec.  9035) 

5  9035.1    Campaign  expenditur*  (knitation. 

'  ri   No  candidate  or  his  or  her 
authorized  committee(s)  shall  knowingly 
incur  expenditures  in  connection  with 
the  candidate's  campaign  for 
nomination,  which  expenditures,  in  the 
aggregate,  exceed  $10,000,000  (as 
adjusted  under  2  U.S.C.  441a(c)),  except 
that  the  aggregate  expenditures  by  a 
candidate  in  any  one  State  shall  not 
exceed  the  greater  of;  16  cents  (as 
adjusted  under  2  U.S.C.  441a(c)) 
multiplied  by  the  voting  age  population 
of  the  State  (as  certified  under  2  U.S.C. 
44:afe]);  or  S200,000  (as  adjusted  under  2 
U.S.C.  441a(c)). 

(b)  Each  candidate  receiving  or 
expecting  to  receive  matching  funds 
under  this  subchapter  shall  also  allocate 
h;s  CT  her  expendittires  in  accordance 
w.;h  the  provisions  of  11  CFR  106.2. 

fc)  .A  candidate  may  exclude  from  the 
overall  expenditure  limitation  of  this 
section  an  amount  equal  to  10%  of 
saianes  and  overhead  expenditures  of 
his  or  her  national  campaign 
headquarters  and  state  offices  as  an 
exempt  legal  and  accounting  compliance 
cost  'onder  11  CFR  100.8(b)(15).  For 
purposes  of  this  s^cton  ''verhead 
expenditures  inci  ide  t  A  are  not  limited 
to  rent,  utihties.  office  equipment. 


fumitiire,  supplies,  and  telephone  base 
service  charges.  An  additional  amount 
of  10%  of  such  salaries  and  overhead 
expenditures  may  be  excluded  from  the 
overall  expenditure  limitation  of  this 
section  as  exempt  fundraising 
expenditures  but  this  exemption  shall 
not  apply  within  28  days  of  the  primary 
election  as  specified  in  11  CFR 
110.8(c)(2).  Any  amount  excluded  for 
fundraising  expenditures  shall  be 

apphed  against  the  fundraising  

expenditure  limitation  imder  11  CFR 
100.8(b)(21).  If  the  candidate  wishes  to 
claim  a  larger  compliance  or  fundraising 
exemption  for  any  person,  the  candidate 
shall  establish  allocation  percentages 
for  each  individual  who  spends  all  or  a 
portion  of  his  or  her  time  to  perform 
duties  which  are  considered  compliance 
or  fundraising.  The  candidate  shall  keep 
detailed  records  to  support  the 
derivation  of  each  percentage.  Such 
records  shall  indicate  which  duties  are 
considered  compliance  or  fundraising 
and  the  percentage  of  time  each  person 
spends  on  such  activity. 

(d)  The  expenditure  limitations  of  this 
section  shall  not  apply  to  a  candidate 
who  does  not  receive  matching  funds  at 
any  time  during  the  matching  payment 
period. 

§9035,2    UmKation  on  expenditures  from 
personal  or  famUy  funds. 

No  candidate  who  has  accepted 
matching  funds  shall  knowingly  make 
expenditures  from  his  or  her  personal 
funds,  or  funds  of  his  or  her  immediate 
family,  in  connection  with  his  or  her 
campaign  for  nomination  for  election  to 
the  office  of  President  which  exceed 
$50,000,  in  the  aggregate.  This  section 
shall  not  operate  to  prohibit  any 
member  of  the  candidate's  immediate 
family  from  contributing  his  or  her 
personal  funds  to  the  candidate,  subject 
to  the  limitations  of  11  CFR  Part  110. 

(b)  For  purposes  of  this  section,  the 
term  "immediate  family"  means  a 
candidate,  spouse,  and  any  child, 
parent,  grandparent,  brother,  half- 
brother,  sister,  or  half-sister  of  the 
candidate,  and  the  spouses  of  such 
persons. 

(c)  For  purposes  of  this  section, 
"personal  funds"  has  the  same  meaning 
as  ^Decified  in  11  CFR  110.10. 

PART  t.  0  ::1  'J •■■£,'*,  £,  '-^  0  f  3  J  B  M !  S  S .  C'  N 

AND  CE«'if  -.-.ATIONOF  PA 'Mr  NTS 
BY  COMW:Sai'JN 

Sec. 

9036.1  Threshold  submission. 

9036.2  Additional  submission  for  matching 
fund  payments. 

9036.3  Submission  errors  and  insufTicient 
documentation. 

9036.4  Commission  review  of  submissions. 

9036.5  Resubmissions. 


Sec. 

9036.6  Continuation  of  certiflcatioa 

Authority:  Pub.  L.  93-443,  title  IV,  Sec. 
408(c),  88  Stat.  1300  (26  U.S.C.  9036). 

§9036.1     17>resno!d  sut>ml8Slon. 

(a)  Time  ;\>r  i^uhjus-^:,   •  of  Threshold 
Submission.  At  any  time  after  January  1 
of  the  year  immediately  preceding  the 
Presidential  election  year,  the  candidate 
may  submit  a  threshold  submission  for 
matching  fund  payments  in  accordance 
with  the  format  for  such  submissions  set 
forth  in  paragraph  (b)  of  this  section. 
The  candidate  may  submit  the  threshold 
submission  simultaneously  with  or 
subsequent  to  his  or  her  submission  of 
the  candidate  agreement  and 
certifications  required  by  11  CFR  9033.1 
and  9033.2. 

(b)  Format  for  Threshold  Submission. 
(1)  For  each  State  in  which  the 
candidate  certifies  that  he  or  she  has 
met  the  requirements  of  the 
certifications  in  11  CFR  9033.2(b),  the 
candidate  shall  submit  an  alphabetical 
list  of  contributors  showing: 

(i)  Each  contributor's  full  name  and 
residential  address; 

(ii)  The  occupation  and  name  of 
employer  for  individuals  whose 
aggregate  contributions  exceed  $200  in 
the  calendar  year; 

(iii)  The  date  of  deposit  of  each 
contribution  into  the  designated 
campaign  depository; 

(iv)  The  full  dollar  amount  of  each 
contribution  submitted  for  matching 
purposes; 

(v)  The  matchable  portion  of  each 
contribution  submitted  for  matching 
purposes; 

(vi)  The  aggregate  amount  of  all 
matchable  contributions  from  that 
contributor  submitted  for  matching 
purposes; 

(vii)  A  notation  indicating  which 
contributions  were  received  as  a  result 
of  joint  fundraising  activities. 

(2)  The  candidate  shall  submit  a  full- 
size  photocopy  of  each  check  or  written 
instrument  and  of  supporting 
documentation  in  accordance  with  11 
CFR  9034.2  for  each  contribution  that  the 
candidate  submits  to  establish  eligibility 
for  matching  funds.  For  purposes  of  the 
threshold  submission,  the  photocopies 
shall  be  segregated  alphabetically  by 
contributor  within  each  State,  and  shall 
be  accompanied  by  and  referenced  to 
copies  of  the  relevant  deposit  slips. 

(3)  The  candidate  shall  submit  bank 
documentation,  such  as  bank-validated 
deposit  slips  or  unvalidated  deposit 
slips  accompanied  by  the  relevant  bank 
statements,  which  indicate  that  the 
contributions  submitted  were  deposited 
into  a  designatpd  campaign  depository. 
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(4)  For  each  State  in  which  the 
candidate  certifies  that  he  or  she  has 
met  the  requirerrients  to  estabhsh 
eligibility,  the  candidate  shai!  submn  a 
listing,  alphabetically  by  :ontnbutor  of 
all  checks  returned  by  the  bank  to  ddie 
as  unpaid  (e.g.,  stop  pa>Tri>^ri''i  '■>■■:)- 
sufficient  ftinds)  fftfird I  ;^?    f  ^'-ther 
the  contribution  was  suDmittea  tor 
matching.  This  listing  shall  be 
accompanied  by  a  full-size  photocopy  of 
each  unpaid  check,  and  copies  of  the 
associated  debit  memo  and  bank 
statement. 

(5]  The  candidate  shall  submit  all 
contributions  in  accordance  with  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order. 

(6)  Contributions  that  are  not 
submitted  in  compliance  with  this 
section  shall  not  count  toward  the 
threshold  amount 

(c)  Threshold  Certification  by 
Commission.  (1)  After  the  Commission 
has  determined  under  11  CFR  9033.4  that 
the  candidate  has  satisfied  the  eligibility 
and  certification  requirements  of  11  CFR 
9033.1  and  9033.2,  the  Commission  will 
notify  the  candidate  in  writing  that  the 
candidate  is  eligible  to  receive  primary 
matching  fund  payments  as  provided  in 
11  CFR  Part  9034. 

[2]  If  the  Commission  makes  a 
determination  of  a  candidate's  eligibility 
under  paragraph  [a)  of  this  section  in  a 
Presidential  election  year,  the 
Commission  shall  certify  to  the 
Secretary,  within  10  calendar  days  after 
the  Commission  has  made  its 
determination,  the  amount  to  which  the 
candidate  is  entitled. 

(3)  If  the  Commission  makes  a 
determination  of  a  candidate's  eligibility 
under  paragraph  (a)  of  this  section  in  the 
year  preceding  the  Presidential  election 
year,  the  Commission  wiil  notify  the 
candidate  that  he  or  she  is  eligible  to 
receive  matching  fund  payments; 
however,  the  Commission's 
determination  will  not  result  in  a 
payment  of  funds  to  the  candidate  imtil 
after  January  1  of  the  Presidential 
election  year. 

§  9036.2    Additional  submissions  for 
matching  fund  payments. 

(a)  Time  for  Submission  of  Additional 
Submissions.  The  candidate  may  submit 
additional  submissions  for  payments  to 
the  Commission  on  dates  to  be 
determined  and  published  by  the 
Commission. 

(b)  Format  for  Additional 
Submissions.  The  candidate  may  obtain 
additional  matching  fund  payments 
subsequent  to  the  Commission's 
threshold  certification  and  payment  of 
primary  matching  funds  to  the  candidate 


by  filing  an  additional  submission  for 
payment.  AJl  additional  Bubmissions  for 
payments  filed  by  the  candidate  shall  bp 
made  m  accordance  with  the  Fedprn! 
Eliection  Commission's  Guideline  i'sr 
Presentation  in  Good  Order 

(1)  The  first  submission  for  matciung 
funds  following  the  candidate's 
threshold  submission  shall  contain  all 
the  contributions  included  in  die 
threshold  submission  and  any  additional 
contributions  to  be  submitted  for 
matching  in  that  submission.  This 
submission  shall  contain  all  the 
information  required  for  the  threshold 
submission  except  that: 

(i)  The  candidate  is  not  required  to 
resubmit  the  candidate  agreement  and 
certifications  of  11  CFR  9033.1  and 
9033.2; 

(ii)  The  candidate  is  required  to 
submit  an  alphabetical  list  of 
contributors,  but  not  segregated  by  State 
as  required  in  the  threshold  submission; 

(iii)  The  candidate  is  required  to 
submit  a  listing,  alphabetical  by 
contributor,  of  all  checks  returned 
unpaid  but  not  segregated  by  State  as 
required  in  the  threshold  submission; 

(iv)  The  occupation  and  employer's 
name  need  not  be  disclosed  on  the 
contributor  list  for  individuals  whose 
aggregate  contributions  e.xceed  $200  in 
the  calendar  year,  but  such  information 
is  subject  to  the  recordkeeping  and 
reporting  requirements  of  2  U.S.C  432 
(c)(3),  434(b)(3)(A)  and  11  CFR 
102.9(a)(2),  104.3(a)(4)(i);  and 

(v)  The  photocopies  of  each  check  or 
written  instrument  and  of  supporting 
documentation  shall  either  be 
alphabetized  and  referenced  to  copies  of 
the  relevant  deposit  slip,  but  not 
segregated  by  State  as  required  in  the 
threshold  submission;  or  such 
photocopies  may  be  batched  in  deposits 
of  50  contributions  or  less  and  cross- 
referenced  by  deposit  number  and 
sequence  number  within  each  deposit  on 
the  contributor  list. 

(2)  Following  the  first  submission 
under  paragraph  fbKl)  of  this  section 
candidates  may  request  additional 
matching  funds  on  dates  prescribed  by 
the  Commission  by  making  a  letter 
request  in  heu  of  making  a  full 
submission  as  required  under  paragraph 
(b)(1)  of  this  section.  Letter  requests 
shall  state  an  amount  of  matchable 
contributions  not  previously  submitted 
for  matching  and  shall  provide  bank 
documentation,  such  as  bank-vahdated 
deposit  slips  or  unvalidated  deposit 
slips  accompanied  by  the  relevant  bank 
statement,  demonstrating  that  the 
committee  has  received  the  funds  for 
which  matching  payments  are 
requested.  The  amount  requested  for 
matching  may  include  contributions 


rcM-^ived  up  to  the  last  bu8]r!p>ts  dsy 

preceding  th,e  date  of  the  r(*aup«<! 


Or  tV 


le 


lex'  submission  after  a  le'tr- 


isdf^ 


rhe 


j:tt! en t  a ' i or.  t q uir'**o 


under  paragraph  (b)(1)  of  this  section  for 
all  contributions  included  in  the  letter 
request,  as  weQ  as  those  contributions 
submitted  for  matdiing  in  that 
submission.  A  committee  may  not 
submit  two  consecutive  letter  requests, 
but  the  committee  may  choose  to  make 
a  full  regular  submission  on  a  date 
designated  by  the  Commissioa  as  a 
letter  request  date  for  that  committee. 

(c)  Certification  of  Additional 
Payments  by  Commission.  (l)(i)  When  a 
candidate  who  is  eligible  under  11  CFR 
9033.4  submits  an  additional  submission 
for  payment  in  the  Presidential  election 
year,  the  Commission  may  certify  to  the 
Secretary  within  5  business  days  after 
the  Commission's  receipt  of  information 
submitted  by  the  candidate  under 
paragraph  (a)  of  this  section,  an  amount 
based  on  the  holdback  procedure 
described  in  the  Federal  Election 
Commission's  Guideline  for  Presentation 
in  Good  Order.  If  the  candidate  makes  a 
letter  request  the  Commission  may 
certify  to  the  Secretary  an  amount  which 
is  less  than  that  requested  based  upon 
the  ratio  of  verified  matchable 
contributions  to  total  deposits  for  that 
conunittee  in  the  committee's  last 
regular  submission. 

(ii)  The  Commission  will  certify  to  the 
Secretary  any  additional  amount  to 
which  the  eligible  candidate  is  entitled, 
if  any,  within  IS  business  days  after  the 
Commission's  receipt  of  information 
submitted  by  the  candidate  under 
paragraph  (a)  of  this  section  unless  the 
projected  dollar  value  of  the 
nomnatchable  contribuhons  cootained 
in  the  submission  exceeds  15%  of  the 
amount  requested.  In  the  latter  case,  the 
Commission  will  certify  any  additional 
amount  within  25  business  days.  See  11 
CFR  9036.4  for  Commission  procedures 
for  certification  of  additional  payments. 

(2)  After  a  candidate's  date  of 
ineligibihty,  the  Commission  will  certify 
to  the  Secretary  within  15  business  days 
after  receipt  of  a  submission  by  the 
candidate  under  paragraph  (a)  of  this 
section,  an  amount  to  which  the 
ineligible  candidate  is  entitled  in 
accordance  with  11  CFR  9034.1(b). 
unless  the  projected  dollar  value  of  the 
nonmatchable  contributions  contained 
in  the  submission  exceeds  15%  of  the 
amount  requested.  In  the  latter  case,  the 
Commission  will  certify  any  amount  to 
which  the  inehgible  candidate  is  entitled 
within  25  business  days. 

(d)  Additional  Submissions  Submitted 
in  Non-Presidential  Election  Year.  Ths 
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candidate  may  submit  additional 
contributions  for  review  dunng  the  year 
preceding  the  Presidential  election  ye-ir 
however,  the  amount  of  each  submission 
made  during  this  period  miust  excend 
S50.000.  Additional  submissions  filed  by 
a  candidate  m  a  non-Presidential 
election  year  will  not  result  in  payTnent 
of  matching  f-unds  to  the  candidate  until 
after  [anuary  1  of  the  Presidential 
election  year 

§  9036.3    Subfnisston  »rTori  and 
ln»utftc««nt  documentation. 

Contributions  which  are  othenvise 
m.atchable  may  be  rejected  for  matching 
purposes  because  of  submission  errors 
or  insufficient  supporting 
documentation.  Contributions,  other 
than  those  defined  in  11  CFR  9034.3  or  in 
the  form,  of  money  orders,  cashier's 
checks,  or  similar  negotiable 
instrim.ents,  may  become  matchable  if 
there  is  a  proper  resubmission  in 
accordance  with  11  CFR  9038.5  and 
9036.6.  Insufficient  documentation  or 
submission  errors  include  but  are  not 
limited  to: 

fa)  Discrepancies  in  the  written 
instrument,  such  as: 

(1)  Lnstruments  drawn  on  other  than 
personal  accounts  of  contributors  and 
not  signed  bv  the  contributing 
individual 

(2)  Signature  discrepancies;  and 

(3)  Lack  of  the  contributor's  signature, 
Lhe  amount  or  date  of  the  contribution, 
or  the  listing  of  the  committee  or 
candidate  as  payee. 

fb)  Discrepancies  between  listed 
contributions  and  the  written  instrument 
or  supporting  documentation,  such  as: 

(1)  The  listed  amount  requested  for 
matching  exceeds  the  amount  contained 
on  the  written  instrument; 

(2)  A  written  instniment  has  not  been 
submitted  to  support  a  listed 
contribution; 

(3)  The  submitted  written  instrument 
cannot  be  associated  either  by  accoimt 
holder  identification  or  signature  with 
the  listed  contributor  or 

(4)  A  discrepancy  between  the  hsted 
contribution  and  the  supporting  bank 
documentation  or  the  bank 
documentation  is  omitted. 

(c)  Discrepancies  within  or  between 
contributor  lists  submitted,  such  as; 

(1)  The  address  of  the  contributor  is 
omitted  or  incomplete  or  the 
contnbutor's  name  is  alphabetized 
incorrectly,  or  more  than  one  contributor 
13  listed  per  item; 

[Z]  A  discrepancy  in  aggregation 
.vithin  or  between  submissions  which 
results  in  a  request  that  more  than  $250 
be  matched  for  that  contributor,  or  a 
listing  of  a  contributor  more  than  once 
w:thin  the  same  submission;  or 


(3)  A  written  instrument  has  been 
previously  submitted  and  matched  in 
full  or  is  listed  twice  in  the  same 
submission. 

(d)  The  omission  of  information, 
supporting  statements,  or 
documentation  required  by  11  CFR 
9034.2. 


■:  *C  36  4      Co 


•js    n  review  of 


,_,     Acceptance  of  Submission  for 

Review  of  Matchability.  The 
Commission  will  make  an  initial  review 
of  each  submission  made  under  11  CFR 
Part  9036  to  determine  if  it  substantially 
meets  the  format  requirements  of  11  CFR 
9036.1(b)  and  9036.2(b)  and  the  Federal 
Election  Commission's  Guideline  for 
Presentation  in  Good  Order.  If  the 
Commission  determines  that  a 
submission  does  not  substantially  meet 
these  requirements,  it  will  not  review 
the  matchability  of  the  contributions 
contained  therein.  In  such  a  case,  the 
Commission  will  return  the  submission 
to  the  candidate  and  request  that  it  be 
corrected  in  accordance  with  the  format 
requirements.  If  the  candidate  makes  a 
corrected  submission  within  3  business 
days  after  the  Commission's  return  of 
the  original,  the  Commission  will  review 
the  corrected  submission  prior  to  the 
next  regularly-scheduled  submission 
date.  Corrected  submissions  made  after 
this  three  day  period  will  be  reviewed 
subsequent  to  the  next  regularly- 
scheduled  submission  date. 

(b)  Acceptance  of  Submission  for 
Review  of  Matchability.  If  the 
Commission  determines  that  a 
submission  made  under  11  CFR  Part 
9036  satisfies  the  format  requirements  of 
11  CFR  9036.1(b)  and  9036.2(b)  and  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order,  it  will  review  the  matchability  of 
the  contributions  contained  therein.  The 
Commission,  in  conducting  its  review, 
may  utilize  statistical  sampling 
techniques.  Based  on  the  results  of  its 
review,  the  Commission  may  calculate  a 
matchable  amount  for  the  submission 
which  is  less  than  the  amount  requested 
by  the  candidate.  If  the  Commission 
certifies  for  payment  to  the  Secretary  an 
amount  that  is  less  than  the  amount 
requested  by  the  candidate  in  a 
particular  submission,  or  reduces  the 
amount  of  a  subsequent  certification  to 
the  Secretary  by  adjusting  a  previous 
certification  made  under  11  CFR 
9036.2(c)(1),  the  Commission  will  notify 
the  candidate  in  writing  of  the  following: 

(1)  The  amount  of  the  difference 
between  the  amount  requested  and  the 
amount  to  be  certified  by  the 
Commission; 


(21  The  amount  of  each  contribution 
and  the  corresponding  contributor  s 
name  for  each  contnbution  that  the 
Commission  has  rejected  as 
noamatchable  and  the  reason  that  it  is 
not  matchable:  or  if  statistical  sampling 
is  used,  the  estimated  amount  of 
contributions  by  type  and  the  reason  for 
rejection; 

(3)  The  amount  of  contributions  that 
have  been  determined  to  be  matchable 
and  that  the  Commission  will  certify  to 
the  Secretary  for  payment;  and 

(4)  A  statement  that  the  candidate 
may  supply  the  Conmiission  with 
additional  documentation  or  other 
information  in  the  resubmission  of  any 
rejected  contribution  under  11  CFR 
9036.5  in  order  to  show  that  a  rejected 
contribution  is  matchable  imder  11  CFR 
9034.2. 

(c)  Adjustment  of  Amount  to  be 
Certified  by  Commission.  The  candidate 
shall  notify  the  Commission  as  soon  as 
possible  if  the  candidate  or  the 
candidate's  authorized  committee(8)  has 
knowledge  that  a  contribution  submitted 
for  matching  does  not  qualify  under  11 
CFR  9034.2  as  a  matchable  contribution, 
such  as  a  check  returned  to  the 
committee  for  insufficient  funds,  so  that 
the  Commission  may  properly  adjust  the 
amoimt  to  be  certified  for  payment. 

(d)  Commission  Audit  of  Submissions. 
The  Commission  may  determine,  for  the 
reasons  stated  in  11  CFR  Part  9039,  that 
an  audit  and  examination  of 
contributions  submitted  for  matching 
payment  is  warranted.  The  audit  and 
examination  shall  be  conducted  in 
accordance  with  the  procedures  of  11 
CFR  Part  9039 

;  903t  5     Resubmissions. 

(a)  Alternative  Resubmission 
Methods.  Upon  receipt  of  the 
Commission's  notice  of  the  results  of  the 
submission  review  pursuant  to  11  CFR 
9036.4(b),  a  candidate  may  choose  to: 

(1)  Resubmit  the  entire  submission;  or 

(2)  Make  a  written  request  for  the 
identification  of  the  specific 
contributions  that  were  rejected  for 
matching,  and  resubmit  those  specific 
contributions. 

(b)  Time  for  Presentation  of 
Resubmissions.  If  the  candidate  chooses 
to  resubmit  any  contributions  imder 
paragraph  (a)  of  this  section,  the 
contributions  shall  be  resubmitted  on 
dates  to  be  determined  and  published 
by  the  Commission.  The  cutoff  date  for 
original  submissions  as  provided  by  11 
CFR  9036.6  will  not  apply  to 
resubmissions  made  under  this  section. 

(c)  Format  for  Resubmissions.  All 
resubmissions  filed  by  the  candidate 
shall  be  made  in  accordance  with  the 
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Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  In  making  a  presentation  of 
resubmitted  contributions,  the  candidate 
shall  follow  the  format  requirements  as 
specified  in  11  CFR  9036.2(b)(1),  except 
that: 

(1)  The  candidate  need  not  provide 
photocopies  of  written  instruments, 
supporting  documentation  and  bank 
documentation  unless  it  is  necessary  to 
supplement  the  original  documentation. 

(2)  Each  resubmitted  contribution 
shall  be  referenced  to  the  submission  in 
which  it  was  first  presented. 

(3)  Each  list  of  resubmitted 
contributions  shall  reflect  the  aggregate 
amount  of  contributions  submitted  for 
matching  from  each  contributor  as  of  the 
date  of  the  original  submission. 

(4)  Each  hst  of  resubmitted 
contributions  shall  reflect  the  aggregate 
amount  of  contributions  submitted  for 
matching  from  each  contributor  as  of  the 
date  of  the  resubmission. 

(5)  Each  Ust  of  resubmitted 
contributions  shall  only  contain 
contributions  previously  submitted  for 
matching  and  no  new  or  additional 
contributions. 

(6)  Each  resubmission  shall  be 
accompanied  by  a  statement  that  the 
candidate  has  corrected  his  or  her 
contributor  records  (including  the  data 
base  for  those  candidates  maintaining 
their  contributor  list  on  computer). 

(d)  Certification  of  Resubmitted 
Contributions.  Contributions  that  the 
Commission  determines  to  be  matchable 
will  be  certified  to  the  Secretary  within 
15  business  days.  If  the  candidate 
chooses  to  request  the  specific 
contributions  rejected  for  matching 
pursuant  to  paragraph  (a)(2)  of  this 
section,  the  amount  certified  shall  equal 
only  the  matchable  amount  of  the 
particular  contribution  that  meets  the 
standards  on  resubmission,  rather  than 
the  amount  projected  as  being 
nonmatchable  based  on  that 
contribution  due  to  the  sampling 
techniques  used  in  reviewing  the 
original  submission. 

(e)  Interim  Determinations.  If  the 
candidate  resubmits  a  contribution  for 
matching  and  the  Commission 
determines  that  the  rejected 
contribution  is  still  norunatchable,  the 
Commission  will  notify  the  candidate  in 
writing  of  its  determination.  The 
Commission  will  advise  the  candidate  of 
the  legal  and  factual  reasons  for  its 
determination  and  of  the  evidence  on 
which  that  determination  is  based.  The 
candidate  may  submit  written  legal  or 
factual  materials  to  demonstrate  that  the 
contribution  is  matchable  within  30 
calendar  days  after  receipt  of  the 
Commission's  notice.  Such  materials 


::\a\  bp  submitted  by  couri.5p!  if  the 
candidate  so  desires. 

(f)  Final  Exterminations.  The 
Commission  will  consider  any  written 
legal  or  factual  materials  timely 
submitted  by  the  candidate  in  making  its 
final  determination.  A  final 
determination  by  the  Commission  that  a 
contribution  is  not  matchable  will  be 
accompanied  by  a  written  statement  of 
reasons  for  the  Commission's  actioiL 
This  statement  will  explain  the  reasons 
underlying  the  Commission's 
determination  and  will  summarize  the 
results  of  any  investigation  upon  which 
the  determination  is  based 

§  9036.6    Continuation  of  certjftcatton. 

Candidates  who  have  received 
matching  funds  and  who  are  eligible  to 
continue  to  receive  such  funds  may 
continue  to  submit  additional 
submissions  for  payment  to  the 
Commission  on  dates  specified  in  the 
Federal  Election  Commission's 
Guideline  for  Presentation  in  Good 
Order.  No  contribution  will  be  matched 
if  it  is  submitted  for  the  first  time  after 
the  last  Monday  in  )anuary  of  the  year 
following  the  election,  regardless  of  the 
date  the  contribution  was  deposited. 

PART  9037--PAYMENTS 

Sfic 

9037.1  Payments  of  Presidential  primary 
matching  funds. 

9037.2  Equitable  distribution  of  funds. 

9037.3  Deposits  of  Presidential  primary 
matching  funds. 

Authority:  Pub.  L  93-443,  title  FV,  sec. 
408(c),  83  Stat.  1300  (26  U.S.C.  9037). 

§9037  1     Pavrrients  o!  P'fsidentiai  pr?rr,ary 
nutcNng  turtd». 

Upon  receipt  of  a  written  certification 
from  the  Commission,  but  not  before  the 
beginning  of  the  matching  payment 
period,  the  Secretary  will  promptly 
transfer  the  amount  certified  from  the 
matching  payment  account  to  the 
candidate. 

§  9037.2     Ecjuitabte  distrlbutior  o*  ^..'r^rts 

In  maMi.^  s_„:.  L:u..L:L:b  '.-^ 
candidates  of  the  same  political  party, 
the  Secretary  will  seek  to  achieve  an 
equitable  distribution  of  funds  available 
in  the  matching  payment  account,  and 
the  Secretary  will  take  into  account,  in 
seeking  to  achieve  an  equitable 
distribution  of  funds  available  in  the 
matching  payment  accoimt,  the 
sequence  in  which  such  certifications 
are  received. 

i  9c;i?  3     Depo&its  O'i  Pre»kO«nttai  priiTi8''y 
'^latcMnfl  (unda, 

Lpur.  receipt  of  any  matching  fimds, 
the  candidate  shall  deposit  the  full 
amount  received  into  a  checking 


account  maintained  by  the  candidate's 
principal  campaign  committee  in  the 
depository  designated  by  the  candidate. 


PART  9036 

AUDITS 


..EXAMiNA"'taf<S  AND 


Sec. 

9038.1  Audit. 

9038.2  Repayments. 

9038.3  Liquidation  of  obligationB; 
repayment. 

9038.4  Extensions  of  time. 
Authority:  Pub.  L  93-443,  title  IV,  sec. 

408(c),  88  Stat.  1300  (26  U.S.C.  9038). 

8  9036.1    Audit 

(a)  General  (1)  The  Commission  will 
conduct  an  audit  of  the  qualified 
campaign  expenses  of  every  candidate 
and  his  or  her  authorized  conumttee(8) 
who  received  Presidential  primary 
matching  funds.  The  audit  may  be 
conducted  at  any  time  after  the  date  of 
the  candidate's  ineligibility. 

(2)  In  addition,  die  Commission  may 
conduct  other  examinations  and  audits 
from  time  to  time  as  it  deems  necessary 
to  carry  out  the  provisions  of  this 
subchapter. 

(3)  Information  obtained  pursuant  to 
any  audit  and  examination  conducted 
under  paragraphs  [a)(l)  and  (2)  of  this 
section  may  be  used  by  the  Commission 
as  the  basis,  or  partial  basis,  for  its 
repayment  determinations  under  11  CFR 
9038.2. 

(b)  Conduct  ofFieldwork.  (1)  The 
Commission  will  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  Commission's 
Intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
shall  be  conducted  at  a  site  provided  by 
the  conmiittee. 

(i)  Office  Space  and  Records.  On  the 
date  scheduled  for  the  commencement 
of  fieldwork,  the  candidate  or  his  or  her 
authorized  committee(s)  shall  provide 
Commission  staff  with  office  space  and 
committee  records  in  accordance  with 
the  candidate  and  committee  agreement 
under  11  CFR  9033.1(b)(6). 

(ii)  A  vailability  of  Committee 
Personnel.  On  the  date  scheduled  for  the 
commencement  of  fieldwork.  the 
candidate  or  his  or  her  authorized 
committee(8)  shall  have  committee 
persormel  present  at  the  site  of  the 
fieldwork.  Such  personnel  shall  be 
famihar  with  the  committee  s  records 
and  operation  and  shall  be  available  to 
Commission  staff  to  answer  questions 
and  to  aid  in  locating  records. 

(iii)  Failure  to  Provide  Staff,  Records 
or  Office  Space.  If  the  candidate  or  his 
or  her  authorized  committee(s)  fail  to 
provide  adequate  office  space, 
personnel  or  committee  records,  the 
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Commission  may  seek  judicial 
intervention  under  2  US.C.  43'd  or  26 
US.C.  9040(c)  to  enforced  the  candidate 
and  committee  agreement  made  under 
11  CFR  9033.1(b)  "Before  seeking  judicial 
intervention,  the  Commission  will  notify 
the  candidate  of  his  or  her  failure  to 
comply  with  the  agreement  and  will 
recommend  co"C'  've  action  to  bring 
the  candida'e  ir.'j  rcmpliance.  Upon 
receipt  of  the  Co-~.:  =  v  ■n's  notification. 
the  candidate  w.:.  zd\e  10  calendar 
days  m  which  to  take  the  corrective 
action  indicated  or  to  otherwise 
demonstrate  to  the  Commission  in     I 
writing  that  he  or  she  is  complying  with 
the  candidate  and  committee  agreement 

(iv)  If.  m  the  course  of  the  audit 
process,  a  dispute  arises  over  the 
documentation  sought  or  other 
requirements  of  the  candidate  i 

agreement  the  candidate  may  seek   ' 
review  by  the  Commission  of  the  issues 
raised.  To  seek  review,  the  candidate 
shalJ  submit  a  written  statement,  within 
10  calendar  days  after  the  disputed 
Commission  staff  request  is  made,     I 
descnbmg  the  dispute  and  indicating  the 
c-andidate  s  proposed  altemative(s). 

f2)  Fieldwork  will  include  the 
following  steps  designed  to  keep  the 
candidate  and  committee  informed  as  to 
the  progress  of  the  audit  and  to  expedite 
the  process 

fij  E.rirance  Conference.  At  the  outset 
of  the  fieldwork.  Commission  staff  will 
hold  an  entrance  conference,  at  which 
the  candidate's  representatives  will  be 
advised  of  the  purpose  of  the  audit  and 
the  general  procedures  to  be  followed. 
Future  requirements  of  the  candidate 
and  his  or  her  authorized  committee, 
such  as  possible  repayments  to  the 
United  States  Treasury,  will  also  be 
discussed  Committee  representatives 
shall  provide  information  and  records 
necessary  to  conduct  the  audit,  and 
Commission  staff  will  be  available  to 
answer  com.m:'"pe  questions. 

(ii)  Rev:ew  j*  Re-rjrds.  During  the 
fieldwork  Com.m.ssion  staff  will  review 
committee  records  and  may  conduct 
interviews  of  committee  personnel. 
Commission  staff  will  be  available  to 
explain  aspects  of  the  audit  and 
cxaaiBation  as  it  progresses.  Additional 
meetings  between  Commission  staff  and 
comm.ittee  personnel  may  be  held  from 
time  to  time  during  the  fieldwork  to 
discuss  possible  audit  findings  and  to 
iwolve  issues  arising  during  the  course 
of  the  audit, 

Uiij  Exit  Conference.  At  the 
conclusion  of  the  fieldwork.  Commission 
staff  will  hold  an  exit  conference  to 
discuss  with  committee  representatives 
the  staffs  preliminary  findings  and 
recommendations  which  the  I 

Commassion  staff  anticipates  that  it  may 


present  to  the  Conunission  for  approval. 
Commission  staff  will  advise  committee 
representatives  at  this  conference  of  the 
projected  timetable  regarding  the 
issuance  of  an  audit  report,  the 
committee's  opportunity  to  respond 
thereto,  and  the  Commission's  initial 
and  final  repayment  determinations 
under  11  CFR  9038.2. 

(3)  CoDunission  staff  may  conduct 
additional  fieldwork  after  the 
completion  of  the  fieldwork  conducted 
pursuant  to  paragraph  (b)(1)  and  (2)  of 
this  section.  Factors  that  may 
necessitate  such  follow-up  fieldwork 
include,  but  are  not  limited  to,  the 
following: 

(i)  Committee  responses  to  audit 
findings: 

(ii)  Financial  activity  of  the  committee 
subsequent  to  the  fieldwork  conducted 
pursuant  to  paragraph  (b)(1)  of  this 
section: 

(iii)  Committee  responses  to 
Commission  repayment  determinations 
made  under  11  CFR  9038.2. 

(4)  The  Commission  will  notify  the 
candidate  and  his  or  her  authorized 
committee  if  follow-up  fieldwork  is 
necessary.  The  provisions  of  paragraph 
(b)(1)  and  (2)  of  this  section  shall  apply 
to  any  additional  fieldwork  conducted. 

(c)  Preparation  of  Interim  Audit 
Report.  (1)  After  the  completion  of  the 
fieldwork  conducted  pursuant  to 
paragraph  (b)(1)  of  this  section,  the 
Commission  will  issue  an  interim  audit 
report  to  the  candidate  and  his  or  her 
authorized  committee.  The  interim  audit 
report  may  contain  Commission  findings 
and  recommendations  regarding  one  or 
more  of  the  following  areas: 

(i)  An  evaluation  of  procedures  and 
systems  employed  by  the  candidate  and 
committee  to  comply  with  applicable 
provisions  of  the  Federal  Election 
Campaign  Act,  Primary  Matchiftg 
Payment  Account  Act  and  Commission 
regulations; 

(ii)  Eligibility  of  the  candidate  to 
receive  primary  matching  payments; 

(iii)  Accuracy  of  statements  and 
reports  filed  with  the  Commission  by  the 
candidate  and  committee: 

(iv)  Compliance  of  the  candidate  and 
committee  with  applicable  statutory  and 
regulatory  provisions  except  for  those 
instances  where  the  Commission  has 
instituted  an  enforcement  action  on  the 
matter{s)  under  the  provisions  of  2 
U.S.C.  437g  and  11  CFR  Part  111:  and 

(v)  Preliminary  calculations  regarding 
future  repayments  to  the  United  States 
Treasury. 

(2)  The  candidate  and  his  or  her 
authorized  committee  will  have  an 
opportunity  to  submit,  in  writing,  within 
30  calendar  days  of  recepit  of  the 
interim  report,  legal  and  factual 


materials  disputing  or  commenting  on 
the  contents  of  the  mtenm  report.  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  The  Commission  will  consider  any 
written  legal  and  factual  materials 
submitted  by  the  candidate  or  his  or  her 
authorized  committee  in  accordance 
with  paragraph  (c)(2)  of  this  section 
before  approving  and  issuing  an  audit 
report  to  be  released  to  the  public.  The 
contents  of  the  publicly-released  audit 
report  may  differ  from  that  of  the  interim 
report  since  the  Commission  will 
consider  timely  submissions  of  legal  and 
factual  materials  by  the  candidate  or 
committee  in  response  to  the  interim 
report. 

(d)  Preparation  of  Publicly-Released 
Audit  Report.  An  audit  report  prepared 
subsequent  to  an  interim  report  will  be 
publicly  released  pursuant  to  paragraph 
(e)  of  this  section.  This  report  will 
contain  Commission  findings  and 
recommendations  addressed  in  the 
interim  audit  report  but  may  contain 
adjustments  based  on  the  candidate's 
response  to  the  interim  report.  In 
addition,  this  report  will  contain  an 
initial  repajmient  determination  made 
by  the  Commission  pursuant  to  11  CFR 
9038.2(c)(1)  in  lieu  of  the  preliminary 
calculations  set  forth  in  the  interim 
report. 

(e)  Public  Release  of  Audit  Report.  (1) 
After  the  candidate  and  committee  have 
had  an  opportunity  to  respond  to  a 
written  interim  report  of  the 
Commission,  the  Commission  will  make 
public  the  audit  report  prepared 
subsequent  to  the  interim  report,  as 
provided  in  paragraph  (d)  of  this  section, 

(2)  If  the  Commission  determines,  on 
the  basis  of  information  obtained  under 
the  audit  and  examination  process,  that 
certain  matters  warrant  enforcement 
under  2  U.S.C.  437g  and  11  CFR  Part  111. 
those  matters  will  not  be  contained  in 
the  publicly-released  report.  In  such 
cases,  the  audit  report  wdll  indicate  that 
certain  other  matters  have  been  referred 
to  the  Commission's  Office  of  General 
Counsel. 

(3)  The  Commission  will  provide  the 
candidate  and  committee  copies  of  the 
audit  report  24  hours  prior  to  releasing 
the  report  to  the  public. 

(4)  Addenda  to  the  audit  report  may 
be  issued  from  time  to  time  as 
circumstances  warrant  and  as 
additional  information  becomes 
available.  Such  addenda  may  be  based, 
in  part,  on  follow-up  fieldwork 
conducted  under  paragraph  (b)(3)  of  this 
section,  and  will  be  placed  on  the  public 
record. 
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§  9038.2    Repayments. 

(a)  General  (1)  A  candidate  who  has 
received  payments  from  the  matching 
payment  account  shall  pay  the  United 
States  Treasury  any  amounts  which  the 
Commission  determines  to  be  repayable 
under  this  section.  In  making  repayment 
determinations  under  this  section,  the 
Commission  may  utilize  information 
obtained  from  audits  and  examinations 
conducted  pursuant  to  11  CFR  9038.1 
and  Part  9039  or  otherwise  obtained  by 
the  Commission  in  carrying  out  its 
responsibilities  under  this  subchapter, 

(2)  The  Commission  will  notify  the 
candidate  of  any  repayment 
determinations  made  imder  this  section 
as  soon  as  possible,  but  not  later  than  3 
years  after  the  end  of  the  matching 
payment  period. 

(3)  Once  the  candidate  receives  notice 
of  the  Commission's  final  repayment 
determination  under  this  section,  the 
candidate  should  give  preference  to  the 
repayment  over  all  other  outstanding 
obligations  of  his  or  her  committee, 
except  for  any  federal  taxes  owed  by 
the  committee. 

(b)  Bases  for  Repayment. — (1) 
Payments  in  Excess  of  Candidate's 
Entitlement.  The  Commission  may 
determine  that  certain  portions  of  the 
payments  made  to  a  candidate  from  the 
matching  payment  account  were  in 
excess  of  the  aggregate  amount  of 
payments  to  which  such  candidate  was 
entitled.  Examples  of  such  excessive 
payments  include,  but  are  not  limited  to, 
the  following: 

(i)  Payments  made  to  the  candidate 
after  the  candidate's  date  of  ineligibility 
where  it  is  later  determined  that  the 
candidate  had  no  net  outstanding 
campaign  obligations  as  de&ied  in  11 
CFR  9034.5; 

(ii)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  operation  of  the  Commission's 
expedited  payment  procedures  as  set 
forth  in  the  Federal  Election 
Commission's  Guideline  For 
Presentation  In  Good  Order; 

(iii)  Payments  or  portions  of  payments 
made  on  the  basis  of  matched 
contributions  later  determined  to  have 
been  non-matchable;  and 

(iv)  Payments  or  portions  of  payments 
made  to  the  candidate  which  are  later 
determined  to  have  been  excessive  due 
to  the  candidate's  failure  to  include 
funds  received  by  a  fundraising 
representative  committee  under  11  CFR 
9034.8  on  the  candidate's  statement  of 
net  outstanding  campaign  coligations 
under  11  CFR  9034.5. 

(2)  Use  of  Funds  For  Non-Qualified 
Campaign  Expenses. 


[\]  The  Commission  may  determine 
that  amount(s)  of  any  payments  made  to 
a  candidate  from  the  matching  payment 
account,  or  contributions  received  by 
the  candidate,  were  used  for  purposes 
other  than  those  set  forth  in  (AHC) 
below 

(A|  Uefra;,  di  o:  qualified  campaign 
expenses; 

(B)  Repayment  of  loans  which  were 
used  to  defray  qualified  campaign 
expenses;  and 

fC]  Restoration  of  fluids  (other  than 
contributions  which  were  received  and 
expended  to  defray  qualified  campaign 
expenses)  which  were  used  to  defray 
qualified  campaign  expenses. 

(ii)  Examples  of  Commission 
repayment  determinations  under 
paragraph  (b)(2)  of  this  section  include, 
but  are  not  limited  to,  the  following: 

(A)  Determinations  that  a  candidate,  a 
candidate's  authorized  committee{8)  or 
agents  have  made  expenditiues  in 
excess  of  the  limitations  set  forth  in  11 
CFR  9035; 

(B)  Determinations  that  funds 
described  in  paragraph  (b)(2)(i)  were 
expended  in  violation  of  state  or  federal 
law;  and 

(C)  Determinations  that  funds 
described  in  paragraph  (b)(2)(i)  were 
expended  for  expenses  resulting  from  a 
violation  of  state  or  federal  law,  such  as 
the  payment  of  fines  or  penalties. 

(3)  Failure  to  Provide  Adequate 
Documentation.  The  Commission  may 
determine  that  amount(s]  spent  by  the 
candidate,  the  candidate's  authorized 
committee(s),  or  agents  were  not 
documented  in  accordance  with  11  CFR 
9033.11. 

(4)  Surplus.  The  Commission  may 
determine  that  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5.  reflect  a 
surplus. 

(c)  Repayment  Determination 
Procedures.  Commission  repayment 
determinations  will  be  made  in 
accordance  with  procedures  set  forth  at 
paragraphs  (c)  (1)  through  (4)  of  this 
section. 

(1)  Initial  Determination.  The 
Commission  will  provide  the  candidate 
with  a  written  notice  of  its  initial 
repayment  determination(s).  This  notice 
will  be  included  in  the  Commission's 
publicly-released  audit  report,  pursuant 
to  11  CFR  9038,l(d1,  and  will  set  forth 
the  legal  and  factual  reasons  for  such 
determination(s).  Such  notice  v^rill  also 
advise  the  candidate  of  the  evidence 
upon  which  any  such  determination  is 
based.  If  the  candidate  does  not  dispute 
an  initial  repayment  determination  of 
the  Commission  withm  30  calendar  days 
of  the  candidate's  receipt  of  the  notice, 
such  initial  determination  wii;  be 


considered  a  final  determination  of  the 
Commission. 

(2)  Submission  of  Written  Materials. 
If  the  candidate  disputes  the 
Commission's  initial  repayment 
determination(8),  he  or  she  shall  have  an 
opportunity  to  submit  in  writing,  within 
30  calendar  days  of  receipt  of  the 
Commission's  notice,  legal  and  factual 
materials  to  demonstrate  that  no 
repayment,  or  a  lesser  repayment  is 
required.  The  Commission  will  consider 
any  written  legal  and  factual  materials 
submitted  by  the  candidate  within  this 
30  day  period  in  making  its  final 
repayment  determination(8).  Such 
materials  may  be  submitted  by  counsel 
if  the  candidate  so  desires. 

(3)  Oral  Presentation.  A  candidate 
who  has  submitted  written  materials 
under  paragraph  (c)(2)  of  this  section 
may  request  that  the  Commission 
provide  such  candidate  with  an 
opportunity  to  address  the  Commission 
in  open  session.  If  the  Commission 
decides  by  an  affirmative  vote  of  four  (4) 
of  its  members  to  grant  the  candidate's 
request,  it  will  inform  the  candidate  of 
the  date  and  time  set  for  the  oral 
presentation.  At  the  date  and  time  set 
by  the  Commission,  the  candidate  or 
candidate's  designated  representative 
will  be  allotted  an  amount  of  time  in 
which  to  make  an  oral  presentation  to 
the  Commission  based  upon  the  legal 
and  factual  materials  submitted  under 
paragraph  (c)(2)  of  this  section.  The 
candidate  or  representative  will  also 
have  the  opportunity  to  answer  any 
questions  from  individual  members  of 
the  Commission. 

(4)  Final  Determination.  In  making  its 
final  repayment  determination(8),  the 
Commission  will  consider  any 
submission  made  under  paragraph  (c)(2) 
of  this  section  and  any  oral  presentation 
made  under  paragraph  (c)(3)  of  this 
section.  A  final  determination  that  a 
candidate  must  repay  a  certain  amount 
will  be  accompanied  by  a  written 
statement  of  reasons  for  the 
Commission's  actions.  This  statement 
will  explain  the  reasons  underlying  the 
Commission's  determination  and  \viU 
simmiarize  the  results  uf  ar  > 
investigation  upon  which  the 
determination  is  based. 

(d)  Repayment  Period.  (1)  Within  90 
calendar  days  of  the  candidate's  receipt 
of  the  notice  of  the  Commission's  initial 
repayment  determination r«!  the 
candidate  shall  repay  tc  '.'it  '>e( n  'ary 
amounts  which  the  Conn:  i  stn    r  :    s 
determined  to  be  repayatjit   1  pon 
application  t;'\  the  candidate,  tne 
Commissi   r  ni!,  jirari;  an  extension  of 
up  to  90  cai( :  c<>r  lav  h  in  which  to  make 
repayment 
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(2)  If  the  candidate  submits  \Ai^ntten 
materials  under  paragraph  (c)(2)  of  this 
section  disputing  the  Commission's 
injtiai  repa>-ment  determination(8),  the 
time  for  repajTnent  will  be  suspended 
until  the  Commission  makes  its  final 
repayment  determmation(8).  Within  20 
calendar  days  of  the  candidate's  receipt 
of  the  notice  cf  the  Commission's  final 
repdvrr.er.'  de'p'^'.:r.ation(s),  the 
cdr.dida'e  s^.a'.'.  •■■■;'ay  to  the  Secretary 
amo'jr.'s  wn;ch  'he  Commission  has 
determined  to  be  repayable.  Upon 
application  by  the  candidate,  the 
Commission  may  grant  an  extension  of 
jp  to  90  days  in  which  to  make 
repayment. 

(e)  Co.Tiputation  of  Time.  The  time 
periods  established  by  this  section  shall 
be  computed  in  accordance  with  11  CFR 
U1.2. 

(f)  Additional  Repayments.  Nothing  in 
rhis  section  will  prevent  the  Commission 
from  making  additional  repayment 
determinations  on  one  or  more  of  the 
bases  set  forth  at  paragraph  (b)  of  this 
section  after  it  has  made  a  final 
determination  on  any  such  basis.  The 
Commission  may  make  additional 
repa\Tnent  determinations  where  there 
exist  facts  not  used  as  the  basis  for  a 


-lal  determination.  Any  such 
repayment  determination  will 


previous  t 

additional 

be  made  in  accordance  with  the 

provisions  of  this  section. 

(g)  Newly-Discovered  Assets.  If,  after 
any  initial  or  final  repayment 
determination  made  imder  this  section, 
a  candidate  or  his  or  her  authorized 
committee(s)  receives  or  becomes  aware 
of  assets  not  previously  included  in  any 
statement  of  net  outstanding  campaign 
obiig^tions  submitted  pursuant  to  11 
CF'R  9034  5,  the  candidate  or  his  or  her 
authonzed  committee(s)  shall  promptly 
notif>'  the  Commission  of  such  newly- 
discovered  assets.  Newly-discovered 
assets  may  include  refunds,  rebates, 
iate-arriving  receivables,  and  actual 
receipts  for  capital  assets  in  excess  of 
the  value  speafied  in  any  previously- 
submitted  statement  of  net  outstanding 
campaign  obligations.  Newly-discovered 
assets  may  serve  as  a  basis  for 
additional  repav"ment  determinations 
under  paragraph  if]  of  this  section. 

}  9038.3     UqutdatVon  of  obli^Attons. 
rvpaynMot 

(a)  The  ca.Tdidate  may  retain  amounts 
received  from  the  matching  payment 
account  for  a  penod  not  exceeding  8 
months  after  ine  matching  pavTr.ent 
period  to  pay  qualified  camipaign 
expenses  incurred  by  the  candidate. 

(b)  After  all  obligations  have  been 
liquidated,  the  candidate  shall  so  inform 
the  Commission  in  wr.ting. 


(c)(1)  If  on  the  last  day  of  candidate 
eligibility  the  candidate's  net 
outstanding  campaign  obligations,  as 
defined  in  11  CFR  9034.5,  reflect  a 
surplus,  the  candidate  shall  within  30 
calendar  days  of  the  ineligibility  date 
repay  to  the  Secretary  an  amount  which 
represents  the  amount  of  matching  funds 
contained  in  the  candidate's  surplus. 
The  amount  shall  be  an  amount  equal  to 
that  portion  of  the  surplus  which  bears 
the  same  ratio  to  the  total  surplus  that 
the  total  amount  received  by  the 
candidate  from  the  matching  payment 
account  bears  to  the  total  deposits  made 
to  the  candidate's  accounts. 

(2)  For  purposes  of  this  subsection, 
total  deposits  shall  be  considered  all 
deposits  to  all  candidate  accounts  minus 
transfers  between  accounts,  refunds, 
rebates,  reimbursements,  checks 
returned  for  insufficient  fimds,  proceeds 
of  loans  and  other  similar  amounts. 

(3)  Notwithstanding  the  payment  of 
any  amounts  to  the  United  States 
Treasury  under  this  section,  the 
Commission  may  make  surplus 
repayment  determination(8)  which 
require  repayment  in  accordance  with 
11  CFR  9038.2. 

5  90.'! 6  .1      f  :f'° Mt'Cv'-s    ■•'  •;r--o 

(a)  It  is  the  policy  of  the  Commission 
that  extensions  of  time  under  11  CFR 
Part  903fi  shall  not  be  routinely  granted. 

(b)  Whenever  a  candidate  has  a  right 
or  is  required  to  take  action  within  a 
period  of  time  prescribed  by  11  CFR  Part 
9038  or  by  notice  given  thereunder,  the 
candidate  may  apply  in  writing  to  the 
Commission  for  an  extension  of  time  in 
which  to  exercise  such  right  or  take  such 
action.  The  candidate  shall  demonstrate 
in  the  application  for  extension  that 
good  cause  exists  for  his  or  her  request. 

(c)  An  application  for  extension  of 
time  shall  be  made  at  least  7  calendar 
days  prior  to  the  expiration  of  the  time 
period  for  which  the  extension  is  sought. 
The  Commission  may,  upon  a  showing 
of  good  cause,  grant  an  extension  of 
time  to  a  candidate  who  has  applied  for 
such  extension  in  a  timely  manner.  The 
length  of  time  of  any  extension  granted 
hereunder  will  be  decided  by  the 
Commission  and  may  be  less  than  the 
amotmt  of  time  sought  by  the  candidate 
in  his  or  her  application. 

(d)  If  a  candidate  fails  to  seek  an 
extension  of  time,  exercise  a  right  or 
take  a  required  action  prior  to  the 
expiration  of  a  time  period  prescribed 
by  11  CFR  Part  9038  the  Commission 
may,  on  the  candidate's  showing  of 
excusable  neglect: 

(1)  Permit  such  candidate  to  exercise 
his  or  her  right(s),  or  take  such  required 
action(s)  after  the  expiration  of  the 
prescribed  time  period;  and 


(2)  Take  into  consideration  any 
information  obtained  in  connection  with 
the  exercise  of  any  such  nght  or  taking 
of  any  sue  h  artiori  before  making 
decisions  or  detenninations  under  11 
CFR  Part  9038. 

PART  9039— REVIEW  AND 
INVEST»GAT»ON  AUTHORITY 

Sec. 

9039.1  Retention  of  books  and  records. 

9039.2  Continuing  review. 

9039.3  Examinations  and  aaditr, 
investigations. 

Authority:  Pub.  L  93-M3,  title  IV,  sec. 
408(c).  8B  Stat.  1301,  as  amended  by  Pub.  L 
94-283,  tide  ID,  »ec  304(b),  90  Stat.  499  (28 
U.S.C  9039). 

§9039  1      Reten'ton  ot  books  and  '-cords 

The  candidate  and  tiis  or  ner 
authorized  committee(8)  shall  keep  all 
books,  records  and  other  information 
required  under  11  CFR  9033.11,  9034.2 
and  Part  9036  for  a  period  of  three  years 
pursuant  to  11  CFR  102.9(c)  and  shall 
furnish  such  books,  records  and 
information  to  the  Commission  on 
request 

§9039.2    Contlnutnfl  review. 

(a)  In  reviewing  candidate 
submissions  made  under  11  CFR  Part 
9036  and  in  otherwise  carrying  out  its 
responsibihties  under  this  subchapter, 
the  Commission  may  routinely  consider 
information  from  the  following  sources: 

(1)  Any  and  all  materials  and 
communications  which  the  candidate 
and  his  or  her  authorized  committee(s) 
submit  or  provide  under  11  CFR  Part 
9036  and  in  response  to  inquiries  or 
requests  of  the  Commission  and  its  staff; 

(2)  Disclosure  reports  on  file  with  the 
Commission;  and 

(3)  Other  publicly  available 
documents. 

(b)  In  carrying  out  the  Commission's 
responsibilities  under  this  subchapter, 
Commission  staff  may  contact 
representatives  of  the  candidate  and  his 
or  her  authorized  conunittee(s)  to 
discuss  questions  and  to  request 
documentation  concerning  conmiittee 
activities  and  any  submission  made 
under  11  CFR  Part  9a3fl. 

§  903S  3     Examinations  and  audits; 
invs«tigatlon«. 

^aj  General  (1)  The  Commission  will 
consider  information  obtained  in  its 

continuing  review  under  11  CFR  9039.2 
in  making  any  certification, 
determ.ination  or  finding  under  this 
subchapter.  If  the  Commission  decides 
by  an  affirmative  vote  of  four  of  its 
members  that  additional  information 
must  be  obtained  in  connection  with  any 
such  certification,  determination  or 
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findinj^.  It  will  conduct  a  further  inquin'' 
A  decision  to  conduct  an  inquiry'  undfr 
U:;s  section  ma\'  be  based  on 
information  that  is  obtained  under  11 
CFR  9039,2,  received  by  the  Comm.ssion 
from  outside  sources,  or  otnerwise 
ascertained  by  the  Comnussion  in 
carrying  out  its  supen-isory 
responsibilities  under  the  Presidential 
Primary  Matching  Payment  Account  Act 
and  the  Federal  Election  Campaign  Act. 

(2)  An  inquiry  conducted  under  this 
section  may  be  used  to  obtain 
information  relevant  to  candidate 
eligibility,  matchability  of  contributions 
and  repayments  to  the  United  States 
Treasury.  Information  obtained  during 
such  an  inquiry  may  be  used  as  the 
basis,  or  partial  basis,  for  Commission 
certifications,  determinations  and 
findings  under  11  CFR  Parts  9033.  9034. 
9036  and  9038.  Information  thus 
obtained  may  also  be  the  basis  of,  or  be 
considered  in  connection  with,  an 
investigation  under  2  U.S.C.  437g  and  11 
CFR  Part  111. 

(3)  Before  conducting  an  inquiry  under 
this  section,  the  Commission  will 
attempt  to  obtain  relevant  information 
under  the  continuing  review  provisions 
of  11  CFR  9039.2.  Matching  payments 
will  not  be  withheld  pending  the  results 
of  an  inquiry  under  this  section  unless 
the  Commission  finds  patent 
irregularities  suggesting  the  possibility 
of  fraud  in  materials  submitted  by,  or  in 
the  activities  of,  the  candidate  or  his  or 
her  authorized  conim!ttee(s). 

(b)  Procedures.  (1)  The  Commission 
will  notify  the  candidate  of  its  decision 
to  conduct  an  inquiry  under  this  section. 
The  notice  will  summarize  the  legal  and 
factual  basis  for  the  Commission's 
decision. 

(2)  The  Commission's  inquiry  may 
include,  but  is  not  limited  to,  the 
following: 

(i)  A  field  audit  of  the  candidate's 
books  and  records; 

(ii)  Field  interviews  of  agents  and 
representatives  of  the  candidate  and  his 
or  her  authorized  committee(s): 

(iii)  Verification  of  reported 
contributions  by  contacting  reported 
contributors; 

(iv)  Verification  of  disbursement 
information  by  contacting  reported 
vendors; 

(v)  Written  questions  under  order; 

(vi)  Production  of  documents  under 
subpoena; 

(vii)  Depositions. 

(3)  The  provisions  of  2  U.S.C.  437g  and 
11  CFR  Part  111  will  not  apply  to 
inquiries  conducted  under  this  section 
except  that  the  provisions  of  11  CFR 
111.12  through  111.15  shall  apply  to  any 
orders  or  subpoenas  issued  by  the 
Commission. 


Dated  January  24.  1983. 
!,««  Ann  Elliott, 

i-  ,ce  Chairman.  Fece-x:!  Election 
Cotnmission. 

(FR  Doc.  S3-Z288  FUed  2-3-63  8  1;  a.-n) 
nUJNQ  CODE  «71S-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Commission 

18  CFR  Pan  157 

DO'Cke:  Nc.  RM8i--'9] 

Pubftcation  of  Project  Cos*  .„   -^-'Xs 
under  Bian«,et  Cert(f:cates 

ftGENCV:  Federal  Energy  Regulatory 
ssionDOE. 

acton:  Order  of  the  Director,  OPPR. 

summary:  i>ursuant  to  the  authority 
delegated  by  18  CFR  375.307(t),  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  computes  and 
publishes  natural  gas  pipeline  project 
cost  and  annual  dollar  limits  specified  in 
Table  I  of  157.208(d)  and  Table  D  of 
157.215fal  for  each  calendar  year. 

EFFECTIVE  date:  January  1, 1983. 

FOB  FURTHEH  INFORMATION  COMTACT: 

Keniifciii  A.  Wu..dnij,,  Director,  OPPR, 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION 

Section  157.208tdj  oi  me 
Commission's  Regulations  provides  for 
project  cost  hmits  applicable  to 
construction,  acquisition,  operation  and 
miscellaneous  rearrangement  of 
facilities  (Table  I)  authorized  under  the 
blanket  certificate  procedure  (Order  No. 
234. 19  FERC  ^  61,216).  SecUon 
157.215(a)  specifies  the  calendar  year 
dollar  limit  which  may  be  expended  on 
underground  storage  testing  and 
development  (Table  II)  authorized  under 
the  blanket  certificate.  Section 
157.208(d)  requires  that  the  "limits 
specified  in  Tables  I  and  II  shall  be 
adjusted  each  calendar  year  to  reflect 
the  'GNP  implicit  price  deflator' 
published  by  the  Department  of 
Commerce  for  the  previous  calendar 
year." 

Pursuant  to  §  375.307(t)  of  the 
Commission's  Regulations,  the  authority 
for  the  publication  of  such  cost  limits,  as 
adjusted  for  inflation,  is  delegated  to  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation.  The  cost  limits  for 
calendar  years  1982  and  1983,  as 
published  in  Table  I  of  §  157.208(d)  and 
Table  II  of  5  157.215(a),  are  hereby 
issued. 


List  of  Subjects  tn  18  CFR  Part  157 

Natural  gas 

:-  ,.  ,:   ;,:-,uary  28,1983. 
Keuaelh  A.  WUliama, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Table  I 


Un« 

V,«'-    .-»-««-i 

Pilar  nMto* 

ymr. 

1962 

1963 



S4 .200.000 
4,500,000 

112,000  000 
12.800,000 

Table  ii 

Unit 

Year 

19I>?                

•2.700.000 

1963      

(FR  Ooc  8S-Sa04  Filed  2-»-«3:  IM  un) 
■LUNG  CODE  (717-01-«l 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

'-c>oc!  anfl  Drug  AammistraUon 

2<  CFH  Pan  5 

[>etegations  o*  Autnonty  and 
Organization:  Dfrector,  Boreau  of 
Poods,  et  as, 

sgencv:  tooa  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
on  food-  and  color-related  matters  to 
update  current  delegations  and  add  new 
delegations  to  Bureau  of  Foods'  officials. 
The  new  delegations  of  authority  will 
expedite  the  administrative  handling  of 
certain  routine  actions. 
EFFECTIVE  date:  February  4,  1983, 
F'OIFi  FURTHER  INFORMATIOM  CONTACT. 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857  -;   -4976. 

SUPPtEMEHTARY  tNFOBMA^sOM:  In  S  5.31 

(21  CFR  5.31  A  ;       .     .n(e)i8 

added  delegalmg  to  the  Director  and 
Deputy  Director  of  the  Bureau  of  Foods 
the  authority  to  issue  180-day  tentative 
responses  to  citizen  petitions  on  food 
matters  under  5  10.3O(e)(2)(iii)  (21  CFR 
10.30(e)(2)(iii)). 

In  S  5.61  (21  CFR  5.61)  the  section 
heading  is  revised,  and  the  introductory 
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paragraph  is  designated  as  paragraph 
(a)  and  revised  to  add  to  the  deiegatees 
the  Deputy  Directors  of  the  Bureaus. 
Paragraph  (b)  is  rev.sed  to  delega'e  to 
the  Director  and  Deputy-  Director  of  -he 
Bureau  of  Foods  the  aulhonty-  to  issue 
notices  of  temporary  permits  for  foods 
varying  from  standards  of  identity  under 
5  130.17  (21  CFK  130.17)  and  approvals 
of  the  use  of  food  additives  under 
section  4091  e;  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(e))  and 
color  addinves  'inder  section  706(d)  of 
the  act  f21  U  S  C  376(d)).  Paragraph  (c) 
18  added  delegating  to  the  Director, 
Deputy  D^.-ecior  Associate  Director  for 
ComDliance.  and  Director  of  the  Division 
of  Food  and  Color  Additives  the 
authonty  to  issue  90-day  letters  to  food 
additive  petitioners  under  section 
409fc)l  2)  of  the  act  and  color  additive 
petitioners  under  section  706(d)(1)  of  the 
act.  Paragraph  (d)  is  added  to  move  the 
color  certification  delegation  of 
authonty  from  §  5.&4  f21  CFR  5.84)  to 
consolidate  all  color-related  authorities 
into  this  expanded  paragraph;  in 
addition,  the  titie  •'Associate  Director 
for  Technology"  is  changed  to  agree 
with  the  new  title,    Associate  Director 
for  Physical  Sciences ' 

Section  5  62  (21  CFR  5.62)  is  being 
added  to  delegate  to  the  Director  and 
Deputy  Director  of  the  Bureau  of  Foods 
authonty  to  issue  initial  emergency 
permit  orders  under  §  108.5  (21  CFR 
108.51  and  notices  of  confirmation  of 
effective  dates  of  final  regulations  on 
food  matters  promulgated  under  section 
701ie)  of  the  act. 

Section  5  64    Certification  of  color 
additives  (21  CFR  5.64)  is  being  removed 
(paragraph  (d)  added  to  55.61 
incorporates  this  material). 

The  Commi.'^sioner  of  Food  and  Drugs 
will  retain  authority  over  actions 
concerning  provisionally  listed  color 
additives,  and  regulations  that  approve 
or  amend  approvals  of  food  additive  or 
color  additive  petitions  where  there  is  a 
novel  or  controversial  issue,  including 
any  question  about  the  applicability  of 
the  Delaney  Anti-Cancer  Clause.  In 
addition,  the  Bureau  Director  will  refer 
to  the  Commissioner  for  signatiire  any 
document  that  in  the  Bureau  Director's 
I'jdgment  should  be  signed  by  the 
Ccmjnissioner,  even  though  it  is  within 
the  authonty  deiesated  to  the  Bureau 
Director,  The  functions  of  the 
Commissioner  under  this  reservation  of 
authority  may  be  exercised  by  an 
official  authonzed  under  §  5.20(b)  (21 
CFR  5.20(bi;  to  perform  the  functions  of 
the  Commissioner 

The  Office  of  General  Counsel  will 
continue  to  review  all  Federal  Regjater 
documents  before  publication. 


Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 
List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies),  Organization  and  functionfl 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  A?*'       «GAMIZAT10N 

1.  By  adding  new  paragraph  (e)  to 
55.31,  to  read  as  follows: 

5  5.31     PeWtons  under  Part  10. 

(e)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods  are  authorized  to 
issue  ISO-day  tentative  responses  to 
citizen  petitions  on  food  matters  under 
5  10.30(e)(2)(iii)  of  this  chapter. 

2.  By  revising  55.61.  to  read  as 
follows: 

?  5  61     Food  •tandarde,  food  additives,  and 

coiof  additive*. 

(aj  Ihe  Director  and  Deputy  Director 
of  the  Bureau  of  Foods  and  the  Director 
and  Deputy  Director  of  the  Bureau  of 
Veterinary  Medicine  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
sections  401,  409,  and  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
regarding  the  issuance  of  notices  of 
proposed  rulemaking  pertaining  to  food 
standards  and  notices  of  filing  of 
petitions  on  food  additives  and  color 
additives  that  relate  to  the  assigned 
functions  of  the  respective  Bureau. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
secUons  401,  409,  and  706  of  the  act 
regarding  the  issuance  of  notices  of 
temporary  permits  for  foods  varying 
from  standards  of  identity  under 
5  130.17  of  this  chapter  and  approvals 
of  the  use  of  food  additives  under 
section  409(e)  of  the  act,  and  color 
additives,  other  than  those  on  the 
provisional  list,  under  section  706(d)  of 
the  act,  where  these  approvals  do  not 
involve  novel  or  controversial  issues, 
including  any  question  about  the 
applicability  of  the  Delaney  Anti-Cancer 
Clause. 


(c)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods,  the  Associate 
Director  for  Compliance  and  the 
Director  and  Deputy  Director  of  the 
Division  of  Food  and  Color  Additives  of 
that  Bureau  are  authonzed  to  issue  90- 
day  letters  to  food  additive  petitioners 
under  section  70e(d)(l)  of  the  act. 

[d]  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Physical  Sciences,  and  the  Director 
and  Deputy  Director  of  the  Division  of 
Color  Technology  of  that  Bureau  are 
authorized  to  certify  batches  of  color 
additives  under  section  706  of  the  act. 

3.  By  adding  new  5  5.62,  to  read  as 
follows: 

§  5.62     Issuance  of  Initial  emergency 
permit  order*  and  notices  of  confirmatton 
o'  e+fective  date  of  fina*  regoiat'ons  on 
food  matter*. 

The  Duector  and  Deputy  Director  of 
the  Bureau  of  Foods  are  authorized  to 
issue  initial  emergency  permit  orders 
under  5  108.5  of  this  chapter  and  notices 
of  confirmation  of  effective  date  of  final 
regulations  on  food  matters  promulgated 
under  section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§  5.64    [Removed] 

4.  By  removing  5  5.64  Certification  of 
color  additives. 

Effective  date.  This  regulation  shall 
become  effective  February  4. 1983. 
(Sec.  701(a).  52  Stat.  1055  (21  U.S.C,  371(a))) 

Dated:  January  25, 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Dor..  83-3108  Filed  4-3-83;  8:45  «m) 
BIU.IMO  COOE  4160-01-11 


21  CFH  Parts  74.  81.  and  82 

[Doc*»M  No   S3N -00091 

f'D&C  B'ue  No,  2 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  "permanently" 
listing  FD&C  Blue  No.  2  for  use  in  food 
and  ingested  drugs.  This  action  is  in 
response  to  a  petition  filed  by  the 
Certified  Color  Industry  Committee,  now 
the  Certified  Color  Manufacturers 
Association,  Inc.  This  rule  will  remove 
FD*C  Blue  No.  2  from  the  provisional 
list  of  color  additives  for  use  in  food  and 
ingested  drugs  Published  elsewhere  in 
this  issue  of  the  Federal  Register  is  an 
order  extending  the  closing  date  for  the 
provisional  listing  of  FDSC  Blue  No.  2 
until  April  29  :98,i  to  provide  an 
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opportunity  for  the  filing  of  objecMons  to 

this  order, 

DATES:  Effective  March  8.  1983. 
objections  by  March  7,  1983. 

ADDRESS:  Written  obiections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Dnig 
Administration.  Rm,  4-62,  5600  Fishers 
Lane,  Rockviile,  MD  ^Oft-S:" 

FOn  RJRTHER  iNFORMATSON  CONTACT: 

Kenneth  J.  Faici,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5741 

SUPPl-£MeNTaR>   INFORMATION: 

I.  IntrodiirtH." 

FD&C  Blue  No.  2  is  a  water  soluble  color 
additive  of  the  indigoid  class.  It  is  used 
in  coloring  food  and  ingested  drugs.  The 
food  uses  include  candy,  frozen  dairy 
desserts,  coffee  and  tea,  confections,  and 
bakery  goods.  The  ingested  drug  uses 
include  over-the-counter  preparations 
and  prescription  drugs  for  long-term  use 
(over  6  weeks). 

FD&C  Blue  No.  2  is  principally  the 
disodium  salt  of  2-{l,3-dihydro-3-cxo-5- 
sulfo-2//-indol-2-ylidene)-2,3-dihydro-3- 
oxo-l//-indole-5-8ulfonic  acid  (CAS  Reg. 
No.  860-22-0)  with  smaller  amounts  of 
the  disodium  salt  of  2-(l,3-dihydro-3- 
oxo-7-8ulfo-2//-indol-2-yhdene)-2,3- 
dihydro-3-oxo-l//-indole-5-8ulfonic  acid 
(CAS  Reg.  No.  54947-75-0)  and  the 
sodium  salt  of  2-(l,3-dihydro-3-oxo-2//- 
indol-2-yHdene)-2,3-dihydro-3-oxo-l//- 
indole-5-8ulfonic  add  (CAS  Reg.  No. 
605-18-5). 

The  Color  Additive  Amendments  of 
1980  (the  amendments)  require  FDA 
premarket  clearance  of  any  color 
additive  that  is  intened  to  be  used  or 
that  is  represented  for  use  in  or  on  food, 
drugs,  certain  medical  devices, 
cosmetics,  or  the  human  body.  Under 
the  amendments,  a  use  of  a  color 
additive  may  be  approved  and  listed  if 
there  are  sufficient  data  estabhshing 
that  the  color  additive  is  safe  for  this 
use. 

Recognizing  that  many  color  additives 
were  already  in  use  at  the  time  it 
enacted  the  amendments.  Congress 
established  transitional  provisions  to 
allow  for  the  provisional  listing  and 
continued  use  of  these  color  additives 
for  the  period  of  time  necessary  to 
complete  scientific  Investigations 
needed  to  evaluate  the  safety  of  these 
substances  under  the  standards 
prescribed  in  the  amendments. 

Section  8!  1  of  the  color  additive 
regulations  121  CFTi  81.1)  identifies  those 
color  additives  that  are  provisionally 
listed  under  section  203(b)  of  the 


Transitional  Provisions  of  the  Color 
Additive  Amendments  of  1960  {Title  II, 
Pub.  L.  86-618,  sec.  203.  74  Stat.  404-^)7 
(21  U,S.C.  376,  note])  and  sets  furth  the 
cios!n,K  date  for  each  coior  addjii%e  The 
dosing  date  is  the  last  day  upon  which  a 
provisionally  listed  color  additive  can 
be  use  legally  absent  approval  of  a 
color  additive  petition  and  permanent 
listing  of  the  substance  tiy  FDA.  (See 
section  203(8 i:n  of  the  Transitional 
Provisions.) 

FD&C  Blue  No.  2  has  been 
provisionally  li.sted  for  use  in  food  and 
ingested  drugs  since  the  enactment  of 
the  amendments.  D\uing  that  time,  a 
series  of  toxlcological  studies  have  been 
performed  on  this  color  additive.  Based 
upon  the  evaluation  of  the  results  of 
these  studies  and  other  pertinent  data, 
the  agency  has  concluded  that  FD&C 
Blue  No.  2  is  safe  for  use  in  food  and 
ingested  drugs.  Therefore,  FDA  is  hsting 
FD&C  Blue  No.  2  for  these  uses. 

n.  Regulatory  History  of  FD&C  Blue  .\o, 
2 

FDA  announced  in  the  Federal 
Register  of  luly  2, 1968  (33  FR  9627)  that 
a  petition  (CAP  8C0064)  for  the  Usting  of 
FD&C  Blue  No.  2  as  a  color  additive  for 
use  in  food  and  ingested  drugs  had  been 
filed  by  the  Certified  Color  Industry 
Committee  (now  the  Certified  Color 
Manufacturers  Association.  Inc. 
(CCMA)).  900 17th  St.  NW..  Suite  600. 
Washington,  DC  20006.  The  petition  was 
filed  imder  section  706  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  376). 

Regulations  published  in  the  i  ederal 
Register  of  February  4. 1977  (42  FR  6992) 
required  new  chronic  toxicity  studies  for 
FD&C  Blue  No.  2  as  a  condition  of  its 
continued  provisional  listing  for  food 
and  ingested  drug  uses  because  the 
studies  conducted  previously  were  not 
adequate  under  current  standards.  FDA 
placed  this  requirement  on  FD&C  Blue 
No.  2  and  31  other  color  additives 
mentioned  in  the  1977  regulation 
because  the  toxicity  studies  the 
petitioners  had  submitted  supporting  the 
safe  use  of  these  color  additives  were 
deficient  in  several  respects.  FDA 
described  these  deficiencies  in  the 
Federal  Register  of  September  23, 1976 
(41  FR  iZ&H)'- 

1  .M.ir.v  cf  '.'le  studies  were  conducted 
using  gniups  of  animals,  i.e..  control  and 
those  fed  the  color  additive,  that  are  too 
small  to  permit  conclusions  to  be  drawn 
today  on  the  chronic  toxicity  or 
carcinogenic  potential  of  the  color.  The 
small  number  of  animals  used  does  not. 
in  and  of  itself,  cause  this  result,  but 
when  considered  together  with  the  other 
deficiencies  in  this  listing,  does  do  so. 
By  Hnr!  larcp  the  studies  used  25 


animalf  in  each  group-  todfi,y  VT):\ 
recon:,mer,d»  ii,S!np  st  leas*  50  ar;,:rr.a!s 
pc:  g:'v-up 

2.  In  a  number  of  the  studies,  the 
number  of  animals  survivinj?  to  a 
meaningful  age  was  maaequate  to 
permit  conclusions  !    !>i   irfiwn  today 
on  the  chronic  tox     • .     r    .-     mogemc 
potential  of  the  color  additives  tested. 

3.  In  a  number  of  the  studies,  an 
insufficient  number  of  animals  was 
reviewed  histologically. 

4.  In  a  number  of  the  studies,  an 
insufficient  number  of  tissues  was 
examined  in  those  animals  selected  for 
pathology. 

5.  In  a  number  of  the  studies,  lesions 
or  tumors  detected  under  gross 
examinaU'on  were  not  examined 
microscopically. 

As  a  result  of  the  February  4, 1977 
order,  the  petitioners  sponsored  long- 
term  oral  feeding  studies  of  FD&C  Blue 
No.  2  in  rats  exposed  in  utero  and  in 
mice.  The  closing  date  for  the 
provisional  listing  of  the  color  additive 
for  both  food  and  ingested  drug  uses 
was  postponed  until  January  31. 1981, 
for  completion  of  thp  studies. 

In  the  Federal  Rexister  of  March  27, 
1981  (46  FR  18:*  >4      hf  asency 
established  a  riew  :iiging  date  of 
October  30. 1982.  for  the  complete 
evaluation  of  FD&C  Blue  No.  2.  In  the 
Federal  Register  of  November  2. 1982  (47 
FR  49637),  the  agency  announced  that  it 
had  decided  to  list  this  color  additive 
but  postponed  the  closing  date  until 
January  28, 1983,  to  allow  for  the 
unintenupted  use  of  FD&C  Blue  No.  2 
while  FDA  prepared  a  final  Usting  rule. 
When  the  order  set  forth  below  becomes 
effective,  it  will  remove  FD&C  Blue  No.  2 
from  the  provisional  list.  Published 
elsewhere  in  this  issue  of  the  Fedprai 
Register  is  an  order  extending  the 
closing  date  for  the  provisional  listing  of 
FD&C  Blue  No.  2  until  April  29, 1983.  to 
provide  the  opportunity  for  the  filing  of 
objections  to  this  order. 

FD&C  Blue  No.  2  is  currently 
permanently  listed  as  a  color  additive  in 
nylon  surgical  sutures  (21  CFR  74.1102). 
The  specifications  published  in  this 
regulation  for  *'>         ■   nges ted  drug 
use  identify  FD&C  Blue  No.  2  more 
precisely  and.  therefore,  differ  from 
those  currently  established  for  FD&C 
Blue  No.  2  for  use  in  coloring  sutures. 
FDA  is  listing  the  color  additive  with 
two  sets  of  specifications  and  will 
propose  in  the  near  future  to  remove  the 
current  specifications  for  FD&C  Blue  No. 
2  for  use  in  coloring  sutures.  In  the 
meantime,  certified  batches  of  FD&C 
Blue  No.  2  that  comply  with  either  set  of 
specifications  may  be  used  for  sutures. 
FDA  has  determined  that  no  harm  to  die 
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P'jbac  health  will  result  from  continuing 
the  suture  regulation  with  different 
specifications  ■jr.':':  'he  igency  can 
publish  a  proposal  and  issue  a  final 

regu.dtion 

ni.  Safety  Requirements  and  Stud;f'>*  ;ir 
FD&C  Blue  No  2  for  Food  and  !n«(  stf>d 
Drug  Use 

A.  Statutory  safety  requirements. 
Under  section  706(b)(4)  of  the  act  (21 
U.S.C.  376(b)(4)),  the  so-called  "general 
safety  clause"  for  color  additives,  a 
color  additive  cannot  be  listed  for  a 
particular  use  unless  the  data  presented 
to  FDA  establish  that  the  color  additive 
is  safe  for  that  use.  Although  what  is 
meant  by  "safe"  is  not  explained  in  the 
general  safety  clause,  the  legislative 
history  makes  clear  that  this  word  is  to 
have  the  same  meaning  for  color 
additives  as  for  food  additives.  (See  H. 
Rep.  No.  1761,  "Color  Additive 
Amendments  of  1960,"  Committee  on 
Interstate  and  Foreign  Commerce,  86th 
Cong..  2d  Sess.  11  (I960).)  The  Senate 
report  on  the  Food  Additives 
A.Tiendment  of  1958  states: 

The  concept  of  safety  used  in  this 
legislation  involves  the  question  of  whether  a 
substance  is  hazardous  to  the  health  of  man 
or  animal.  Safety  requires  proof  of  a 
reasonable  certainty  that  no  harm  will  result 
from  the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond  any 
possible  doubt  that  no  harm  will  result  under 
any  conceivable  circumstance. 

This  was  emphasized  particularly  by  the 
scientific  panel  which  testified  before  the 
subcommittee.  The  scientists  pointed  out  that 
it  is  impossible  in  the  present  state  of 
scientific  knowledge  to  establish  with 
complete  certainty  the  absolute  harmlessness 
of  any  chemical  substance. 

S  R-'p  No.  2422.  "Food  Additives 
Amendment  of  1958,"  Committee  on 
Labor  and  Public  Welfare,  85th  Cong., 
2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 
Under  21  CFR  70.3(i).  a  color  additive  is 
"safe"  if  "there  is  convincing  evidence 
that  establishes  with  reasonable 
certainty  that  no  harm  will  result  from 
the  intended  use  of  the  color  additive." 
Therefore,  the  general  safety  clause 
prohibits  approval  of  a  color  additive  if 
doubts  about  the  safety  of  the  additive 
for  a  particular  use  are  not  resolved  to 
an  acceptable  level  in  the  minds  of 
competent  scientists. 

B.  Safety  studies  on  FD&C  Blue  No.  2. 
In  reviewing  food  and  color  additive 
petitions,  FDA  routinely  reviews  ail  data 
submitted  to  it  by  the  petitioner.  The 
agency  also  reviews  any  other  pertinent 
data  that  may  be  available  to  it.  The 
agency's  review  includes  consideration 
of  the  appropriateness  of  the  data,  of  the 
T.e-.hods  used  for  their  evaluation,  and 


of  the  conclusions  drawn  from  them.  On 
the  basis  of  this  review,  the  agency 
makes  an  independent  scientific 
judgment  on  whether  the  additive  is 
safe. 

To  establish  that  FD&C  Blue  No.  2  is 
safe  for  use  in  food  and  ingested  drugs, 
the  petitioners  submitted  reports  on  a 
number  of  animal  toxicology  studies  for 
the  color  additive.  Among  the  earher 
studies  were  a  lifetime  oral  feeding 
study  in  rats  and  a  long-term  oral 
carcinogenicity  study  in  mice.  These 
studies  did  not  produce  any  evidence 
that  the  use  of  this  color  additive,  for  the 
petitioned  uses,  would  be  unsafe. 

However,  as  stated  above,  in  1977 
FDA  required  that  additional  chfonic 
toxicity  studies  be  conducted.  As  a 
result,  CCMA  sponsored  additional 
chronic  feeding  studies  on  FD&C  Blue 
No.  2:  A  long-term  feeding  study  in  mice 
and  a  long-term  feeding  study  following 
in  utero  exposure  to  the  color  additive  in 
rats.  The  studies  were  conducted  by 
Bio/dynamics,  Inc.,  East  Millstone,  NJ. 
The  new  long-term  studies  represent 
current  state-of-the-art  toxicological 
testing.  The  protocols  for  these  studies 
have  benefited  from  knowledge  of 
deficioncies  in  previously  conducted 
carcinogenesis  bioassays  and  other 
chronic  toxicity  protocols.  The  use  of 
large  numbers  of  animals  of  both  sexes, 
pilot  studies  to  determine  maximum 
tolerated  dosages,  two  control  groups 
(thereby  effectively  doubling  the  number 
of  controls),  and  in  utero  exposure 
significantly  increases  the  power  of 
these  tests  to  detect  dose-related  effects. 
The  studies  were  designed  and 
conducted  in  full  compliance  with  the 
agency's  good  laboratory  practice 
regulations  and  were  subject  to 
inspections  during  their  course  by  FDA 
officials.  On  October  30, 1981,  the 
agency  received  the  final  reports  on 
these  studies  from  CCMA.  "The 
description  and  results  of  the  two 
studies  are  discussed  below. 

1.  Long-term  feeding  study  in  mice. 
Charles  River  CD-I,  COBS  (ICR 
derived)  mice  were  administered  FD&C 
Blue  No.  2  ad  libitum  at  dietary  levels  of 
0  percent  (2  control  groups),  0.5  percent, 
1.5  percent,  and  5.0  percent.  Sixty  males 
and  60  females  were  randomly  selected 
for  each  group.  The  study  was 
terminated  at  22  months  for  the  males 
and  23  months  for  the  females  by 
sacrificing  the  surviving  animals.  No 
adverse  effects  on  general  appearance, 
behavior,  or  survival  of  the  mice  were 
noted  by  the  petitioner  throughout  the 
study.  Not  unexpectedly,  gross  post- 
mortem examinations  of  the  treated 
mice  revealed  blue-green  discoloration 
of  the  gastrointestinal  tract.  Also,  there 


w^is  of.c.is;()ral  concomitant  color.ation 
of  the  hver,  gallblddder.  and  urine. 

Mean  body  weights  for  males  and 
females  at  the  5.0  percent  dietary  level 
of  FD&C  Blue  No.  2  were  slightly  lower 
than  those  of  the  controls  during  the  first 
6  and  2  months,  respectively,  of  the 
study.  The  mean  body  weights  of  the 
animals  during  the  rest  of  the  study 
were  comparable.  Food  consumption, 
hematological  values,  organ  weights, 
and  gross  necropsy  showed  no 
compoimd-related  effects. 

A  review  by  FDA's  Division  of 
Pathology,  Bureau  of  Foods  (the  Bureau), 
of  the  histopathologic  findings  contained 
in  the  final  report  revealed  that  there 
was  an  increased  incidence  of  total  liver 
(hepatocellular)  neoplasms 
(hepatocellular  adenomas  plus 
hepatocellular  carcinomas)  in  the  high- 
dose  group  of  male  mice  when 
compared  to  the  concurrent  control 
groups.  In  general,  the  agency  believes 
that  the  appropriate  procedure  is  to 
compare  the  incidences  of 
hepatocellular  tumors  with  the 
combined  concurrent  control  groups 
(Ref.  1).  When  the  agency  made  this 
comparison,  it  found  that  the  incidence 
in  the  high-dose  group  compared  to  the 
combined  control  groups  was  not 
significant.  Furthermore,  there  was  a 
good  deal  of  variability  in  the  incidence 
of  tumors  between  the  control  groups  in 
this  study.  One  control  group  had  a  zero 
incidence  of  hepatocellular  tumors,  a 
very  unusual  phenomenon  in  this  strain 
of  male  mice,  while  the  other  had  an 
incidence  of  10.4  percent.  The 
occurrence  of  the  control  group  with  a 
zero  incidence  exaggerted  the  difference 
between  the  combined  controls  and  the 
high-dose  group.  Ap-value  greater  than 
that  calculated  here  (p=0.055)  would  be 
expected  if  the  incidence  of  tumors  in 
the  control  group  was  more  consistent 
with  the  usual  incidence  found  in  this 
strain  of  mice  in  other  laboratories.  In 
three  other  laboratories  testing  the  other 
color  additives.  16  control  groups  of  this 
strain  of  male  mice  displayed  a  range  of 
spontaneous  incidences  of 
approximately  1  to  18  percent  for 
hepatocellular  carcinomas  and  a  range 
of  0  to  13  percent  for  hepatocellular 
adenomas.  The  incidences  of  6  percent 
and  10  percent  for  hepatocellular 
carcinomas  and  adenomas,  respectively, 
in  the  male  high-dosage  group  of  the 
FD&C  Blue  No.  2  mouse  study  fall  in  the 
middle  of  these  ranges,  which  makes 
them  all  the  more  an  unremarkable 
finding.  Based  on  these  factors,  FDA 
does  not  consider  the  observed 
hepatocellular  tumors  in  male  mice  to  be 
related  to  the  administration  of  FD&C 
Blue  No.  2. 
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2.  Long-term  feeding  study  in  rets  The 
long-term  feeding  study  in  rats  included 
in  utero  exposure  to  FD&C  Biue  No  2. 
Charles  River  Albino  (CD'"')  rats 
(parental  animals)  were  randomly 
assigned  (60  males  and  60  females  per 
group)  and  mated  to  produce  the  Fi 
generation.  FD&C  Blue  No.  2  was  mixed 
with  standard  laboratory  chow  and  fed 
ad  libitum  to  the  parental  animals 
during  the  mating  and  gestation  period 
and  to  their  offspring  (the  Fi  generation 
animals)  during  the  long-term  feeding 
study.  The  dosage  levels  of  FD&C  Blue 
No.  2  were  0  percent  (2  control  groups), 
0.5  percent,  1.0  percent,  and  2.0  percent 
in  the  diets  of  the  parents  and  Fi 
generation  rats.  Three  hundred  fifty . 
males  and  350  females  selected 
randomly  were  assigned  to  the  post- 
weaning  segment  (Fi  generation)  of  the 
study  (70  males  and  70  females  per 
dosage  group). 

Interim  sacrifice  and  necropsy  of  10 
rats/sex/group  were  performed  at  12 
months  after  the  initiation  of  the  post- 
weaning  segment  of  the  study  (Fi 
generation).  The  study  was  terminated 
at  122  weeks  for  males  and  129  weeks 
for  females.  Histopathological 
examinations  were  performed  on  all 
preserved  tissues  from  all  animals  in  the 
control  and  high-dose  groups. 
Histopathological  evaluations  of 
additional  tissues  from  animals  in  the 
low-  and  mid-dosage  groups  were 
performed  when  indicated  by 
experimental  findings  (e.g.,  gross 
changes  of  an  uncertain  nature  and  all 
tissue  masses). 

No  effect  on  survival  general 
appearance,  or  behavior  of  the  rats  was 
noted  for  the  parental  animals  fed  diets 
containing  FD&C  Blue  No.  2.  Mean  body 
weights  among  the  groups  of  rats  were 
comparable  during  the  study,  except 
some  loss  of  weight  was  noted  in  the 
mid-  and  high-dose  groups  of  females  on 
day  21  of  lactation. 

In  the  Fi  generation,  no  compound- 
related  changes  in  general  appearance 
or  behavior  were  observed  in  pups.  No 
significant  dose-related  effect  on 
viability  of  pups  at  birth  or  survival  at 
weaning  was  noted.  During  the  post- 
weaning  period,  prior  to  randomization, 
pup  survival  was  significantly  reduced 
in  the  groups  fed  1.0  percent  and  2.0 
percent  but  not  in  those  fed  0.5  percent 
of  the  test  material.  At  the  end  of  the 
lactation  period  mean  body  weights  of 
the  pups  were  significantly  reduced  for 
the  mid-and  high  dose  groups  but  not  for 
the  low-dose  group. 

Following  the  selection  of  ihe  Fi 
generation  rats  for  the  study,  no  adverse 
effects  on  general  appearance  and 
behavior,  body  weights,  or  survival  of 
the  rats  were  noted.  All  treHted  grciups 


showed  dose-related  increased  mean 
food  consumption  values  compared  to 
the  control  groups.  Urine  samples  frr>n-. 
the  treated  groups  were  generall\  l}]::.e 
to  green  in  appearance  I'nndAs.s 
values  for  the  controi  and  feated  groups 
were  comparpbie  The  sur\'ival  at 
termination  was  s.n-.ilar  for  control  and 
treated  rats,  O^ss  post-mortpm 
examinations  r':'vea.eo  orue  or  green 
discoloration  of  the  gastrointestinal 
tract  in  some  of  the  rats  in  the  treated 
groups. 

The  testing  laboratory's  report  of  its 
histopathological  examination  revealed 
increased  incidences  of  neoplasms  in 
the  brain,  urinary  bladder,  and 
mammary  gland  for  male  rats  in  the 
treated  groups  compared  to  controls. 
The  agency  reviewed  these  findings,  and 
in  March  1982,  the  agency  requested 
fi-om  the  petitioner  microslides  of  the 
brain  and  urinary  bladder  sections  from 
male  animals  in  the  study  for  review  by 
FDA  pathologists.  In  addition,  FDA 
requested  that  the  petitioner  provide  the 
agency  with  historical  control  data 
concerning  mammary  tumors  in  male 
rats.  By  the  beginning  of  July  1982,  the 
agency  had  completed  its  review  of  the 
submitted  data. 

The  petitioner  reported  an  increased 
incidence  in  the  urinary  bladder 
transitional  cell  neoplasms  in  the  high- 
and  mid-dose  groups  of  male  rats  when 
compared  to  the  control  group  rats. 
After  considering  (1)  the  histopathologic 
findings  of  the  Bureau's  Division  of 
Pathology  from  its  review  of  the 
microslides  of  urinary  bladders  of  male 
rats,  (2)  the  fact  that  historical  evidence 
indicates  that  urinary  bladder 
transitional  cell  neoplasia  in  this  rat 
strain  is  not  rare,  (3)  the  small  number  of 
urinary  bladder  neoplasms  noted  in  the 
high-dose  group,  and  (4)  the  fact  that  the 
number  of  tumors  in  the  hi^-dose  group- 
was  not  significantly  increased  over  the 
control  groups,  the  Bureau's  Cancer 
Assessment  Committee  (the  CommitT-ei 
concluded  that  the  occurrence  of  \ir.nii:\ 
bladder  tumors  m  the  FDAC  Blue  No.  2 
study  was  not  related  to  'Teatment. 

The  petitioner  also  reported  an 
elevated  incidence  of  malignant  tumors 
of  the  mammary  gland  ;n  male  rats  in 
the  high-dosage  group.  Three  male  rats 
were  reported  w.th  mahgnant  mammary 
tumors  in  this  group  compared  to  none 
in  either  of  the  concurrent  control 
groups.  No  benign  tumors  of  the 
mammary  gland  were  reported  in  this 
high-dost  ge  group.  In  the  two 
concurreni  control  groups  on  the  other 
hand,  although  no  malignant  mamma"y 
tumors  were  reported,  the  numtx-r  of 
animals  with  benign  mammary  tumors 
was  reported  to  be  1  and  3,  respectiveiv 
IRef  2'!  .'\genc\'  scientists  beiieve  that 


!he  best  procedure  is  to  evaiue'e 


he 


each 


r:,,i,:,.KnHr;:  :T;.irnn.a:-> 
dose  group  because  of  the  inhen  r 
difficulty  in  definitively  interpreuc^ 
these  tumors  upon  routine  microscopic 
examination  (Ref.  3).  When  these  tumors 
were  combined,  the  incidence  of 
mammary  tumors  in  the  high-dosage 
group  (3/51)  was  not  singificantly  higher 
than  the  incidence  in  the  two  control 
groups  (4/114).  Thus,  the  Committee 
concluded  that  the  incidences  were  so 
low  and  the  difference  between  control 
and  high-dose  group  so  small  that  there 
was  no  evidence  of  a  treatment-related 
effect  of  FD&C  Blue  No.  2  on  the 
occurrence  of  mammary  tumors  in  male 
rats. 

However,  the  questions  created  by  the 
reported  incidence  of  brain  gliomas  in 
males  in  the  high-dose  treated  group 
compared  to  control  groups  were  not  as 
easily  resolved.  The  statistical  analyses 
performed  by  the  petitioner  and  the 
agency  suggested  that  the  difference 
between  the  incidence  of  brain  gliomas 
in  treated  and  control  animals  was 
possibly  not  due  to  chance. 
Nevertheless,  the  Committee  was 
reluctant  to  conclude  that  FD&C  Blue 
No.  2  is  a  carcinogen  because  of  a 
number  of  biological  findings  that  were 
not  consistent  with  such  a  conclusion, 
including  the  lack  of  gliosis  in  the  high- 
dose  animals  and  the  fact  that  the  two 
earUest  observed  gliomas  of  the  brain 
occurred  in  control  animals.  In  addition, 
the  Committee  found  that  interpretation 
of  the  results  was  more  difficult  because 
information  on  the  historical  incidence 
of  brain  gliomas  in  Charles  River  Albino 
(CD^)  rats  that  survive  for  30  months 
(rather  than  the  more  traditional  24 
months)  was  not  readily  available. 

Thus,  in  July  1982.  FDA  found  that  it 
could  not  draw  any  definitive 
conclusions  on  the  meaning  of  ire 
increased  incidence  of  gliomas  in  the 
high-dose  group  Because  FDA  tries  to 
resolve  aef 
in  a  petition  isee 

effective  date  fur  I,),<tC  i,-ep::  No   i  4" 
FR4962B  4«i.:9  Noiv  (,.n:l^f 
agency  apo-opd  u-.  rp;ji,:pst 
data  by  'he  !i:,:,M:-o  •■'  Sn,f'r,t:hc 
Counsel  I  i-s.  oh^  i^cc-t:    ,-'  *,hp  N,at^o!'-,Fi! 
Toxicologv  i''-,.»fira;n  ,NTr,  J\i':s.  4  ,:';,,:;,d 
5). 
!\'   Pper  Review 

in  me  Federal  Rej{i<»tBf  of  July  8, 1982 

(47  FR  2988(  1  the  Boa  re  announced  that 

a  meeting  would  be  held  on  August  11, 
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with  consultants,  included  the  fo,!'.v\".r^ 

members: 

Leila  Diamond.  Ph  D  Professor,  Wistar 

Institute.  36th  St,  and  Spruce. 

Philade:pn;a.  PA  19104. 
Cjrjs  Harper,  Ph.D..  Associate 

Professor  Department  of 

Fha.-n-a   J  .  i-v  School  of  Medicine. 

L.";ve-s    .  of  North  Carolina.  Chapel 

h;.;   NC  27514. 
Md-garet  Hitchcock.  Ph.D..  Associate 

F*>^j.  w.  John  B.  Pierce  Foundation 


.ratory,  New  Haven.  CT  06519. 


Jerry  B.  Hook.  Ph.  D..  Professor  and 
Director.  Center  for  Environmental 
Toxicology.  Michigan  State 
University,  East  Lansing,  MI  48824. 
Majorie  G.  Homing,  Ph.D..  Professor  of 
Biochemistry,  Institute  for  Lipid 
Research,  Baylor  College  of  Medicine, 
1200  Moursund,  Rm.  826-E,  Houston. 
TX  77030. 
James  A  Swenberg,  D.V.M.,  Ph.D.. 
Chief.  Pathology  Department. 
Chemical  Industry  Institute  of 
Toxicology,  6  Davis  Dr.,  Research 
Triangle  Park.  NC  27709. 
.Norton  Nelson.  Ph.  D.,  Chairman. 
Professor,  Institute  of  Environmental 
Medicine.  550  First  Ave.,  New  York. 
.NY  10016. 
Consultants: 

Roy  Shore,  Ph.D.,  D.P.H.,  New  York 
University  Medical  Center,  Health 
Survey  Unit,  2nd  Floor,  341  E.  25th  St.. 
New  York,  NY  10020. 
P.  hard  Griesemer,  D.V.M.,  Ph.D., 
Director.  Biology  Division,  P.O.  Box  Y, 
Oak  Ridge  National  Laboratory,  Oak 
R:dge,  TN  37830. 
Carl  M.  Leventhal.  M.D..  Acting 
Director.  Demyelinating,  Atrophic. 
ard  Dementing  Disorders  Program, 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
Federal  BIdg..  Rm.  714.  Bethesda.  MD 
20205. 

During  the  Board's  meeting  on  FD4C 
Blue  No.  2.  presentations  were  made  by 
representatives  of  FDA,  the  petitioner, 
and  others.  Dr.  Griesemer  and  Dr.  Shore, 
the  Board's  consultants,  were  in 
agreement  with  FD.\  concerning  the 
bladder  and  mammary  tumors.  At  the 
meeting.  Dr  Griesemer  stated,  "I  agree 
with  the  FDA  on  the  breast  tumors.  I 
don't  see  any  evidence  there  to 
associate  the  occurrence  of  breast 
tumors  with  the  compound."  (Ref.  5  at 
8L)  Concerning  the  bladder  tumors.  Dr. 
Griesemer  stated,  "I  think  the  whole 
bladder  ;ssue  can  be  dismissed  as 
related  to  cystitis  and  calculus 
formation  *  '  *.  I  don't  think  there  is 
any  reason  to  believe  that  the  bladder 
lesions  are  cancers  related  to 
administration  of  the  compound."  (Ref.  5 
at  82  ]  Dr  Shore  stated,  "I  conciir  with 


both  the  Bio/dynamics  and  FDA  that 
there  is  no  clear  evidence  of  increases  of 
timiors  of  the  urinary  bladder  or 
mammary  glands  in  the  high  dose  male 
rats  *  *  *."  (Ref.  5  at  84.)  After 
considering  the  data,  the  Board 
concluded: 

Dietary  administration  of  FD*C  Blue  No.  2 
to  male  rats  resulted  in  an  excess  of  brain 
gliomas  when  compared  to  controls  in  the 
same  study.  Biological  considerations  against 
positive  compound-related  carcinogenicity 
are:  (1)  Lack  of  evidence  of  preneoplastic 
lesions;  (2)  lack  of  reduction  in  time-to-tiunor 
formation  compeu^d  to  controls:  and  [3] 
negative  bacterial  mutagenicity  tests. 
Contemporary  controls  from  the  same 
laboratory  showed  a  wide  variation  in 
incidence  of  brain  gliomas,  and  one  of  these 
groups  has  an  incidence  nearly  as  high  as 
that  found  in  the  high  dose  group.  There  was 
no  excess  of  gliomas  in  female  rats  and  in 
mice  of  either  sex.  There  was  no  excess  of 
tumors  in  other  tissues  examined  including 
urinary  bladders  and  mammarv  glands  in  any 
treated  group  when  compared  to  controls. 
Based  on  this  study,  it  is  concluded  that 
except  for  brains  of  male  rats  for  which  the 
data  are  equivocal,  there  is  no  evidence  for 
carcinogenicity  in  rats  or  mice  of  either  sex 
for  all  organs  examined. 

V.  Request  for  Further  Data 

Although  NTP  review  did  not  provide 
a  definitive  resolution  of  the  issues 
presented  by  FD&C  Blue  No.  2.  the 
discussion  before  the  Board  did  provide 
the  agency  with  new  insights  into  those 
issues.  As  a  result  of  the  meeting.  FDA 
decided  that  examination  of  additional 
brain  sections  was  necessary  to 
determine  whether  there  were  any 
gliomas  in  high  dose,  control,  or  other 
treatment  group  animals  that  had  been 
missed  in  the  initial  routine 
examination.  Because  the  brain  gliomas 
were  observed  only  upon  microscopic 
examination  and  not  gross  examination, 
the  agency  believed  that  additional 
sampling  of  brains  was  necessary.  The 
agency  also  believed  that  the  additional 
sections  would  be  useful  in  providing 
further  information  about  the  occurrence 
of  gliomas  as  related  to  the  animal's 
termination  history,  as  well  as  about  the 
presence  of  any  other  related  lesions. 
Therefore,  on  August  27. 1982,  FDA  met 
with  the  petitioner  and  agreed  on  a 
protocol  for  collecting  information  from 
examination  of  additional  brain  sections 
from  these  animals. 

On  September  21, 1982,  the  sponsor 
submitted  to  the  Bureau  for  its  review 
and  evaluation  the  following:  (1) 
Microslides  of  nine  additional  brain 
sections,  taken  whenever  possible,  from 
each  brain  of  male  rats  not  having 
previously  been  diagnosed  as  having  a 
brain  glioma,  (2)  results  of  the  sponsor's 
microscopic  examination,  and  (3) 


microslides  of  the  three  sections 
routinely  examined  from  each  bram  of 
male  rats  in  the  FDSC  Green  No.  3 
contemporary  control  group.  The  agency 
was  interested  in  the  latter  microslides 
because  the  FDStC  Green  No.  3  study 
was  performed  by  the  same  laboratory 
as,  was  started  within  1  month  of.  and 
was  conducted  under  the  same  protocol 
as,  the  FD&C  Blue  No.  2  study.  This 
control  group  had  a  reported  glioma 
incidence  similar  to  that  in  the  high-dose 
group  of  the  FD&C  Blue  No.  2  study.  The 
agency  believed  that  microscopic 
examination  of  the  FD&C  Green  No.  3 
control  group  brain  slides  would  provide 
not  only  a  validation  of  the  brain  lesions 
in  this  group  reported  by  the  performing 
laboratory  but  also  a  morphologic 
comparison  to  the  brain  lesions 
observed  in  the  animals  of  the  FD&C 
Blue  No.  2  study.  All  pathologists  (both 
the  petitioner's  and  FDA's)  who 
examined  slides  of  the  additional  brain 
sections  did  so  initially  without  knowing 
the  identity  of  the  experimental  group 
from  which  the  slides  were  taken. 

VL  Findings  From  the  Second 
Examination 

The  microslide  review  of  the 
additional  brain  sections  from  the  FD&C 
Blue  No.  2  study  both  by  the  contracting 
laboratory  and  by  FDA's  pathologists 
revealed  four  additional  male  rats  with 
brain  gliomas  (Ref.  24).  Of  the  four  rats 
with  gliomas,  two  occurred  in  the 
control  group  in  which  none  was 
reported  previously  and  one  each  in  the 
low-  and  high-dose  groups.  Thus,  the 
total  number  of  gliomas  found  in  the 
male  rats  in  the  study  was  two  in  each 
of  the  two  FD&C  Blue  No.  2  concurrent 
control  groups,  two  in  the  low-dose 
group,  two  in  the  mid-dose  group,  and 
seven  in  the  high-dose  group.  Statistical 
analysis  of  the  new  incidences  resulted 
in  p-values  that  were  increased  from 
those  calculated  from  the  original 
incidences  for  pairwise  comparison  of 
controls  to  high  dose  from  p-0.017  to 
0.038  for  the  Cox  (Ref.  6)  and  fromp- 
0.040  to  0.053  for  the  Breslow  (Ref.  6) 
time-adjusted  analyses.  Thep-values  for 
the  dose-related  trend  for  the  incidences 
of  gliomas  increased  fromp-0.005  to 
0.018  for  the  Cox  and  from  p-0.021  to 
0.047  for  the  Breslow. 

Microscopic  examination  by  FDA's 
pathologists  of  the  microslides 
containing  brain  sections  from  the  FD&C 
Green  No.  3  contemporary  control  group 
male  rats  also  confirmed  the  performing 
laboratory's  diagnosis  of  the  brain 
gliomas  in  this  study.  In  addition,  the 
agency's  pathologists  found  an 
additional  glioma-bearing  rat  which  had 
been  diagnosed  by  rhe  performing 
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laboratory  as  having  gliosis.  With  this 
addition,  the  incidence  of  brain  gliomas 
in  this  contemporary  control  group 
increased  to  six.  In  addition,  the 
agency's  pathologists  confirmed  that  the 
brain  gliomas  in  the  FD&C  Blue  No.  2 
treatment  groups  were  no  different  in 
morphologic  appearance  than  those  in 
the  concurrent  control  or  those  in  the 
FD&C  Green  No.  3  contemporary  control 
group.  In  the  FD&C  Blue  No.  2  study, 
even  after  examination  of  additional 
brain  sections,  no  brain  gliomas  were 
noted  in  any  of  the  animals  dying  earlier 
than  the  two  control  group  animals  with 
brain  gliomas  that  had  been  reported  on 
the  original  examination. 

VII.  Evaluation  of  Data 

A.  Introduction.  With  the  benefit  of 
the  insights  of  the  Board  and  of  the 
information  from  the  additional  sections 
of  the  rat  brains,  FDA  reevaluated  the 
data  developed  in  the  rat  bioassay  of 
FD&C  Blue  No.  2.  Because  the  Board  had 
agreed  with  the  agency's  conclusion  that 
there  was  no  evidence  of  a  treatment- 
related  effect  for  FD&C  Blue  No.  2  on  the 
occurrence  of  urinary  bladder  tumors 
and  mammary  tumors  in  male  rats,  the 
agency  found  no  reason  to  reconsider 
these  data.  The  issue  that  remained  to 
be  resolved  was  the  meaning  of  the 
higher  number  of  brain  gliomas  in  the 
high-dose  male  rat  group. 

The  statistical  analysis  of  the  data 
following  the  second  examination 
resulted  in  increased  p-values  from 
those  calculated  following  the  initial 
examination.  The  incidence  of  gliomas 
in  male  rats  produces  p-values  of  0.038 
and  0.053  for  the  pairwise  comparison  of 
control  to  high-dose  groups  for  the  Cox 
and  Breslow  time-adjusted  analyses, 
respectively.  For  the  detection  of  a  dose- 
related  trend  for  the  incidence  of 
gliomas,  the  p-values  using  the  Cox  and 
Breslow  methods  are  0.018  and  0.047. 
respectively. 

These  p-values  are  below  or  slightly 
above  0.05,  a  value  sometimes 
considered  significant  for  a  single 
question  experiment.  However,  the 
current  carcinogen  bioassays  are 
multiple  question  experiments  that 
involve  (1)  multiple-dose  testing,  (2) 
statistical  tests  on  multiple  tissue  sites, 
and  (3)  focus  on  the  extreme  of  two  p- 
values  computed  from  two  time- 
adjusted  tests.  The  chances  of  observing 
low  p-values  for  events  that  are  not 
related  to  treatment  become  greater 
under  these  circumstances  than  when 
only  one  question  is  addressed. 
Therefore,  although  statistical  methods 
provide  insight  into  the  likelihood  of 
being  right  or  wrong  in  making  specific 
conclusions,  they  do  not  provide  for 
certainly  as  to  whether  an  increase  or 


decrease  in  tumor  incidenxe  is  reia'ed  to 
treatment.  The  asenry  believes,  as  has 
been  expressed  by  ethers,  that  as  a 
result,  "any  decision  process  concerning 
the  carcinogenic  potential  of  a  test 
chemical  must  incorporate  the 
experience  and  knowledge  of  other 
disciplines  such  as  pathology, 
toxicology,  and  pharmacology"  (Ref.  7). 
Therefore,  the  agency  has  consistently 
asserted  that  statistical  factors  must  be 
analyzed  in  conjunction  with  biological 
factors  in  determining  what,  if  any, 
conclusions  can  be  drawn  from  a  study 
(see  Commissioner's  decision  in 
Cyclamate;  45  FR  61474,  61478; 
September  16, 1980).  As  the 
Commissioner  stated  in  the  Aspartame 
decision: 

The  factors  to  be  considered  in  determining 
biological  significance  (including  a  lack  of 
dose  response)  may  increase  or  decrease  that 
confidence  (that  may  otherwise  be  placed  in 
low  p-values). 

46  FR  38285,  38299  (July  24, 1981) 
(emphasis  in  original). 

The  reason  biological  and  statistical 
evidence  must  be  considered  together  is 
because  there  are  factors  other  than 
treatment  that  can  affect  the  outcome  of 
any  experiment.  These  factors  can  be 
collectively  viewed  as  "noise"  or 
extraneous  variability  and  can  account, 
singly  or  collectively,  for  effects  seen  in 
the  experiment.  The  statistical  tests 
used  to  analyze  tumor  incidence  data 
are  based  on  mathematical  models  that 
do  not  take  into  account  this  extraneous 
variation  (Ref.  1).  Thus,  biological 
factors  must  be  brought  to  bear  and  may 
be  determinative  when  evaluating  the 
results  of  a  carcinogenesis  bioassay. 

For  example,  in  the  FD&C  Blue  No.  2 
study,  six  male  rats  in  control  groups 
were  found  to  have  granular  cell  tumors 
of  the  brain,  as  compared  to  one  in  the 
low-dose  group  and  none  in  the  other 
treatment  groups.  These  results  provide 
for  a  significantly  negative  dose 
response.  Thus,  it  could  be  argued  that 
FD&C  Blue  No.  2  inhibited  the 
occurrence  of  these  tumors.  However, 
when  this  finding  is  evaluated  in  the 
light  of  biological  factors,  it  becomes 
clear  that  this  result  is  not  a  real 
treatment-related  effect. 

Also,  as  noted  by  the  Board, 
contemporary  control  groups  from  the 
same  laboratory  displayed  a  wide 
variation  of  incidence  in  gliomas.  One  of 
the  control  groups  from  the  FD&C  Green 
No.  3  study  has  six  male  rats  bearing 
gliomas.  This  number  was  the  same  as 
that  found  in  the  high-dosage  group  of 
male  rats  in  the  FD&C  Blue  No.  2  study 
under  the  original  sampling  protocol. 
Based  upon  the  experimental  controls, 
the  occurrence  of  six  male  rats  with 


gliomas  in  the  high-dosage  group  of  the 
FD&C  Blue  No.  2  study  inight  be 
perceived  to  be  a  relatively  rare  chance 
event.  However,  the  fact  that  the  same 
number  was  observed  in  a 
contemporary  control  group  that  was 
very  close  to  being  a  concurrent  control 
group  of  the  FD&C  Blue  No.  2  study 
supports  the  possibility  of  the  existence 
of  the  extraneous  variation  mentioned 
above  and  underscores  the  need  to 
consider  the  biological  evidence. 

There  are  a  number  of  other  biological 
factors,  drawn  mosUy  from  knowledge 
of  the  actions  of  known  carcinogens, 
that  either  do  not  support  or  tend  to 
contradict  the  conclusion  that  the 
observed  increase  in  brain  gliomas 
among  male  rats  in  the  high  dose  group 
in  the  FD&C  Blue  No.  2  bioassay  was 
treatment  related. 

FDA  has  evaluated  all  the  results  of 
the  FD&C  Blue  No.  2  bioassay  using 
these  biological  criteria,  which  are 
regarded  as  appropriate  for  determining 
whether  a  substance  is  a  brain 
carcinogen.  For  each  criterion,  FDA  has 
not  found  the  evidence  that  would  be 
consistent  writh  the  conclusion  that  a 
carcinogenic  process  is  present. 
Although  none  of  these  criteria 
individually  establishes  a  basis  for 
concluding  that  this  substance  is  not  a 
carcinogen,  taken  together,  the 
cumulative  weight  of  these  factors 
establishes  to  a  reasonable  certainty 
that  FD&C  Blue  No.  2  is  not  a 
carcinogen.  A  discussion  of  each  of 
these  factors,  and  of  the  evidence  on 
FD&C  Blue  No.  2  that  is  relpvant. 
follows. 

B.  Discussion  of  biological  effects.  In 
the  rat  bioassay  of  FD&C  Blue  No.  2, 
there  was  an  increased  number  of  brain 
gliomas  in  the  male  in  the  high-dose 
group  compared  to  control  groups.  This 
finding  could  be  interpreted  to  mean 
that  this  color  additive  has  an  effect  on 
brain  tissue.  The  ctmiulative  experience 
with  bioassays  establishes,  however, 
that  if  this  effect  was  actually  treatment 
related,  there  would  be  some  supporting 
evidence.  For  FD&C  Blue  No.  2,  no  other 
scientific  information,  including  data 
from  the  female  rats  and  from  the  mouse 
bioassay,  supports  that  the  observed 
increase  in  brain  ghomas  is  associated 
with  treatment. 

1.  While  almost  any  increase  In  tumor 
incidence  in  the  high-dosage  group  only 
is  compatible  with  a  dose-related  trend 
from  a  statistical  point  of  view,  a  dose- 
related  trend  for  gliomas  in  this  study 
has  not  been  confirmed  in  male  rats 
because  no  increases  were  observed  in 
the  mid-  and  low-dosage  groups.  Data 
from  low-  and  mid-dosage  groups  offer 
no  scientific  information  in  support  of 
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the  notion  that  the  higher  number  of 
animals  with  glioma  m  "he  high-o^'^agt/ 
group  !3  treatment  related.  Thus-  :  " 
dose  response  was  established  in  tne 
FD8tC  Blue  Nc,  2  rat  bioassay. 

2.  Data  from  studies  on  bona  fide 
glioma-producmj?  carcinogens  usually 
show  evidence  of  gliosis  and  other  toxic 
manifestations  "o  glia  and  other  cells  of 
the  bram  'Refs  8.  13,  and  16).  (Gliosis 
may  be  considered  to  be  a  preneoplastic 
lesion  in  the  chemically  induced 
production  of  gliomas.)  Carcinogens  are 
generally  either  reactive  or  are 
metabolized  to  reactive  chemical 
compounds  that  are  fairly  nonspecific 
and  capable  of  including  cellular  injury 
indicative  of  both  neoplastic  and  non- 
neoplastic processes  (Refs.  10  and  11). 
Therefore.  FD.-\  would  expect  a 
neurocarcinogen  to  produce  non- 
neoplastic cellular  changes  in  addidon 
to  frank  neoplasia. 

In  the  FD4C  Blue  No.  2  study, 
although  the  agency  pathologists 
observed  a  few  instances  of  gliosis,  they 
were  sporadic  and  there  was  no 
indication  that  the  gliosis  bore  any 
relationship  to  treatment.  Although  the 
only  increase  of  gliomas  was  observed 
in  the  high-dose  group  of  the  study,  there 
was  no  gliosis  observed  in  any  of  the 
rats  in  this  group  in  the  initial 
examination.  Agency  pathologists  were 
able  to  reaffirm  the  absence  of  gliosis  in 
the  high-dose  group  on  the  basis  of  their 
examination  of  the  additional  sections. 
Additionally,  examination  of  the  brains 
failed  to  uncover  any  other  toxic  lesions 
in  these  male  rats  that  were  related  to 
treatment. 

3.  Carcinogens  not  only  increase  the 
incidence  of  tumors  but  also  reduce  the 
latency  period  to  the  appearance  of  the 
tumors.  This  is  particularly  true  of  brain 
carcinogens  administered  in  utero  (Refs. 
9.  14.  and  15).  Fetal  brain  tissue  is 
particularly  sensitive  to  the  action  of 
carcinogenic  agents.  Some  of  the  most 
dramatic  reductions  m  latency  periods 
tha*  have  been  observed  have  been 
caused  by  carcinogens  administered  in 
atero  to  rats.  For  example,  one  himdred 
percent  incidence  of  brain  tumors  that 
^re  lethal  to  rats  before  they  are  a  year 
old  have  been  observed  with 
^thylnitrosourea  administered  only  once 
iunng  gestation  (Ref.  15).  Thus,  FDA 
would  expect  it  likely  that  evidence  of  a 
decreased  latency  period  would 
iccompany  evidence  of  increased  tumor 
ncidence  caused  by  a  brain  carcinogen 
idministered  in  utero. 

In  the  FD&C  Blue  No.  2  study,  the 
second  examination  of  the  rat  brains 
■econfirmed  that,  based  on  the  mortality 
■ecord  of  these  animals,  there  was  no 
^arlier  occurrence  of  brain  gliomas 
ound  m  treated  rats   .\s  stated 


previously,  the  two  earliest  observed 
gliomas  of  the  brain  occurred  in  the 
control  groups,  and  the  examination  of 
the  additional  sections  failed  to  reveal 
any  evidence  of  earlier-occurring 
ghomas  in  treated  animals.  In  addition, 
agency  pathologists,  in  their  review  of 
the  FD&C  Green  No.  3  control  group, 
confirmed  a  glioma  that  was  observed 
earlier  than  any  of  the  gliomas  in  the 
control  or  treated  groups  of  the  FD4C 
Blue  No.  2  study. 

4.  Neurocarcinogens  induce  gliomas 
that  have  varying,  i.e.,  increasing, 
degrees  of  anaplasia  indicating 
progression  of  the  tiunors  to  more 
malignant  states.  The  induced  tumors 
are  also  often  multiple  and  invasive 
(Refs.  8, 17.  and  18).  In  contrast, 
spontaneously  occurring  gliomas  are 
usually  singular  and  tend  to  be  well 
differenUated  (Ref.  18).  FDA  would  thus 
expect  some  evidence  of  neoplastic 
progression  as  well  as  the  existence  of 
multiple  gliomas  to  be  produced  by  a 
neurocarcinogen. 

Both  the  initial  and  the  more 
extensive  examination  of  the  brains  did 
not  reveal  any  neoplastic  progression  or 
any  multiple  gliomas  in  the  FD&C  Blue 
No.  2  study.  Although  no  additional 
brain  sections  were  taken  from  rats 
originally  diagnosed  with  gliomas,  the 
agency's  initial  examination  of  the 
braiiis  of  these  rats  suggested  that  the 
neoplasms  were  not  multiple.  The  four 
animals  identified  during  examination  of 
additional  brain  sections  as  having 
brain  gliomas  had  tumors  (glioma)  that 
were  solitary  and  relatively  small.  All  of 
the  ghomas  examined  in  the  FD&C  Blue 
No.  2  study  and  in  the  FD&C  Green  No.  3 
control  group  were  non-invasive  except 
for  one  relatively  invasive  glioma  that 
occurred  in  the  FD&C  Green  No.  3 
control  group. 

5.  For  a  substance  to  act  as  a 
neurocarcinogen,  brain  tissue  must  be 
exposed  to  the  substance  at 
concentrations  high  enough  to  produce 
cellular  change  necessary  to  the 
neoplastic  process.  There  exists  in  rats 
(and  humans)  a  blood-brain  barrier  to 
chemical  compounds  that  are  polar  or 
ionic  and  relatively  lipid  insoluble  (Ref. 
12).  Less  polar,  lipid  soluble  compounds 
can  pass  through  this  barrier  relatively 
easily.  For  example,  classes  of  known 
neurocarcindjgens.  such  as  the 
nitrosoureas,  are  relatively  non-polar 
and  lipid  soluble  and,  thus,  are  able  to 
penetrate  the  blood-brain  barrier  and 
affect  brain  tissue. 

FD&C  Blue  No.  2  and  its  known  main 
metabohtes  have  sulfonic  acid  groups  in 
their  molecular  structure.  These  groups 
are  ionic  at  physiological  pH.  This 
characteristic  makes  them  unlikely  to  be 
able  to  penetrate  the  blood-brain  barrier 


and  reach  elia  and  other  brain  tissue. 
This  low  potential  for  reaching  brain 
tissue  is  consistent  with  the  findings  of 
the  histopathological  evaluation  of  the 
brain  that  revealed  no  evidence  of  any 
pathological  alteration  to  brain  tissue 
that  could  be  associated  with  treatment. 

Because  the  FD&C  Blue  No.  2  rat 
study  involved  in  utero  exposure  to  the 
color  additive,  and  the  blood-brain 
barrier  is  relatively  undeveloped  in  the 
fetal  brain,  presumably,  there  may  have 
been  an  opportunity  for  exposure  to 
substances  normally  excluded  from 
brain  tissue  during  this  period.  However, 
as  stated  above,  agency  pathologists 
found  none  of  the  enhancing  effects 
associated  with  in  utero  exposure  to 
brain  carcinogens. 

6.  Substances  known  to  cause  brain 
cancer  of  various  types,  including 
glioma,  are  mutagenic  to  the  standard 
microbial  test  systems  (Ref.  22).  FD&C 
Blue  No.  2  did  not  produce  a  mutagenic 
effect  when  tested  in  several  microbial 
assays.' 

7.  Although  the  use  of  structure 
activity  relationships  is  not  sufficient  in 
itself  to  make  definite  conclusions  about 
the  potential  carcinogenicity  of  a 
compound,  an  extensive  body  of 
knowledge  has  accumulated  about 
classes  of  chemical  carcinogens  that  are 
carcinogenic  to  laboratory  animals 
(Refs.  10  and  11).  The  molecular 
structure  of  FD&C  Blue  No.  2  is  not 
closely  related  to  any  of  these  classes  of 
carcinogens,  let  alone  known  classes  of 
brain  carcinogens.  FD&C  Blue  No.  2  also 
does  not  have  any  structural  features 
that  might  be  predictive  of 
carcinogenicity.  In  fact,  it  contains 
sulfonic  acid  groups  in  its  molecular 
structure.  The  alteration  of  chemical 
carcinogens  by  introducing  sulfonic  acid 
groups  into  their  structure  has  led  to  the 
elimination  of  their  carcinogenic 
activity,  and  these  groups  are 
considered  to  be  a  structural  feature 
that  reduces  the  likelihood  of  the 
compound  being  a  carcinogen  (Refs.  19, 
20,  and  21). 

Thus,  taken  as  a  whole,  these  factors 
provide  no  support  for  any  conclusion 
other  than  that  FD&C  Blue  No.  2  has  not 
been  shown  to  be  a  carcinogen,  and  that 
the  increased  number  of  tumors  among 
male  rats  in  the  high-dose  group  was  not 
related  to  treatment.  FDA  was  reluctant 


'  FDA  reported  to  the  Board  that  FD*C  Blue  No.  2 
had  a  poiitive  effect  in  a  traiuformation  test  and  a 
claatogenic  effect  in  Chinese  hamster  ovary  cell*. 
Summary  minutes  of  the  Board  of  Scientific 
Counselors'  Meeting.  NTP.  August  11, 1982,  p.  3  (Ref. 
4).  However.  FDA  subsequently  reexamined  the 
underlying  studies  and  discovered  that  they  are 
faulty,  and  that  they  cannot  be  reUed  upon  to 
establish  the  transformation  ability  or  genotoxidty 
of  this  compound  [Ref.  23). 
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to  make  such  a  conclusion  on  the  basis 
of  its  original  review  of  the  data. 
However,  as  a  result  of  the  comments  on 
the  data  by  the  Board,  of  the  higher p- 
values  that  resulted  after  the  new 
sections  were  examined,  and  of  the 
confidence  the  additional  sections 
provide  that  the  agency  has  been  given 
as  complete  a  view  of  the  high-dose  and 
control  brains  as  is  reasonably 
practicable  and,  therefore,  that  any 
treatment-related  effect  would  have 
been  discovered,  the  agency  now  is  able 
to  find  that  the  data  do  establish  to  a 
reasonable  certainty  that  FD&C  Blue  No. 
2  does  not  cause  harm. 

VII.  Estimated  Allowable  Intake  and 
Exposure  to  FD&C  Blue  No.  2 

Using  appropriate  safety  factors  (see 
21  CFR  70.40)  and  the  chronic  rat 
feeding  study,  the  agency  has  estimated 
a  maximum  acceptable  daily  intake  of 
FD&C  Blue  No.  2  for  humans  of 
approximately  2.5  milligrams  per 
kilogram  of  body  weight  per  day  or  150 
milligrams  per  day  for  a  60  kilogram 
person.  FDA  determined  this  acceptable 
daily  intake  on  the  basis  of  the  low  dose 
used  in  the  rat  study,  where  no  toxic 
effects  were  observed.  Based  on  its 
review  of  available  data  on  the  current 
uses  of  FD&C  Blue  No.  2,  FDA  has  also 
estimated  that  the  upper  limit  lifetime- 
average  internal  exposure  to  this  color 
additive  from  food,  including  dietary 
supplements,  and  ingested  drugs  is  13 
milligrams  per  day  (food,  3  milligrams; 
ingested  drugs.  10  milligrams).  Thus,  the 
acceptable  daily  intake  of  FD&C  Blue 
No.  2  is  approximately  12  times  the 
estimated  intake  of  the  color  additive. 
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X.  Conclusion 

The  agency,  following  evaluation  of 
all  available  data,  concludes  that  FD&C 
Blue  No.  2  is  safe  for  general  use  in  food 
and  ingested  drugs,  and  that 
certification  is  necessary  for  the 
protection  of  the  public  health.  The  fmal 
toxicity  study  reports,  interim  reports, 
and  the  agency's  toxicology  evaluations 
of  these  studies  are  on  file  at  the 
Dockets  Management  Branch  (address 
above)  and  may  be  reviewed  in  that 
office  between  9  a.m.  and  7  p.iiL„ 
Monday  through  Friday. 

The  agency  is  establishing  new 
chemical  specifications  in  21  CFR 
74.102(b)  that  identify  FD&C  Blue  No  2 
more  precisely  than  those  speciBcations 
currently  in  21  CFR  Part  82.  Also,  the 
chemical  name  for  the  color  additive  in 
the  new  listing  under  21  CFR  Part  74  is 
different  from  the  name  currently  listed 
under  Part  82.  The  agency  is  listing  the 
nomenclature  designated  in  the 
Chemical  Abstracts  Index  Guide 
(September  1982)  because  the  agency 
believes  that  it  gives  the  best 
description  of  the  color  additive. 

The  agency  concludes  that  it  is 
necessary  to  include  in  the  listing 
regulation  for  FD&C  Blue  No.  2  a  brief 
description  of  the  manufacturing  process 
to  ensure  the  safety  of  the  color 
additive.  The  agency  is  concerned  that 
the  color  additive  may  contain 
potentially  toxic  impurities  dependent 
upon  the  manufacturing  process  used  to 
produce  the  color  additive.  The  agency 
is  not  able  at  this  time  to  set 
specifications  that  would  control  the 
presence  of  these  impurities.  The  agency 
has  contracted  with  the  National 
Academy  of  Sciences/National 
Research  Council  to  develop  appropriate 
specifications  for  color  additives 
including  FD&C  Blue  No.  2  for  use  in 
food  as  part  of  the  Food  Chemicals 
Codex.  These  specifications  would  also 
be  adopted  for  color  additives  used  in 
drugs  and  cosmetics.  The  agency 
concludes  that  specifying,  through  a 
general  description,  the  manufacturing 
process  in  the  regulations  for  this  color 
additive  will  provide  adequate 
assurance  of  safety  until  suitable 
specifications  can  be  developed. 
Ptoduction  of  the  color  additive  by  the 
specified  method  will  assure 
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qualitatively  similar  batches  and  'hiis 
adequately  assure  the  absence  Dt  'iny 
potentially  toxic  impurities.  The  aeercy 
is  including  a  description  of  'he 
manufacturing  procedure  in  21  CFP, 
~4  102fa!  and  ;s  incorporating  :'  by 
re'erence  m  >i  CFR  74.1102(aj(lj. 

The  agency  naa  determined  under  21 
CFR  25. 24idj(5J  (proposed  December  11. 
1979;  44  PR  71742)  that  this  action  is  of  a 
t>"pe  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  envjxinmental  assessment 
no:  an  environmental  impact  statement 


List  of  Subier's 

21  CFH  rcr:  "4 

Color  additives,  Color  additives 

3  :b'f»c*  'r^  certification.  Cosmetics, 

21  CFR  Part  81 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

21  CFR  Part  82 

Color  additives.  Color  additives  lakes. 
Color  additives  provisional  list 
Cosmetics.  Drugs. 

Therei^^jre.  under  the  Federal  Food. 
C-u£  dud  Cosmetic  Act  [sec.  706  (b),  (c), 

-  -    .74  Stat.  39&-403  (21  U.S.C.  376 
(bj,  (c),  and  (d)))  and  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  II.  Pub.  L  86- 
618,  sec.  203,  74  Stat.  404-407  (21  U.S.C. 
376,  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  74,  81, 
and  82  are  amended  as  follows: 

pa;^T74— Lo!  -.a  ?-  :cl:r 

ADDITIVES  SOBJtCrTO 
CcRTIFiCATiON 

1.  Part  74  is  amended:  ' 

a.  By  adding  new  §  74.102  to  Subpart 

A.  to  .-Had  .^<!  f.-.!'-ws- 

5  74.102     r34C  S-^ce  Ho.  2.  ' 

(a)  Identity.  (1)  The  color  additive 
FD4C  Blue  No.  2  is  principally  the 
disodium  salt  of  2-{1.3-dihydro-3-oxo-5- 
sulfo-2//-indol-2-ylidene)-2,3-dihydro-3- 
oxo-l//-indoIe-5-8ulfonic  acid  (CAS  Reg. 
No.  860-22-0)  with  smaller  amounts  of 
the  disodium  salt  of  2-(l,3-dihydro-3- 
oxo-7-8ulfo-2//-indol-2-ylidene)-2.3- 
dihydro-3-oxo-l//-indole■5-suL'onic  acid 
(CAS  Reg.  No.  54947-75-0)  and  the 
sodium  salt  of  2-{l,3-dihydro-3-oxo-2//- 
indol-2-ylidene)-2,3-dihydro-3-oxo-l//- 
mdoie-5-8ulfonic  acid  (CAS  Reg.  No. 
605-18-5).  Additionally,  FD&C  Blue  No. 
2  13  ob*ained  bv  heating  indigo  (or 
m  •  go  pas'e     -    rp  r -e  sen  ce  of  sulfuric 
a:  J   Tr.e  c-..  jr  adu.uve  is  isolated  and 


subjected  to  purification  procedures. 
The  indigo  (or  indigo  paste)  used  above 
is  manufactured  by  the  fusion  of  A^- 
phenylglycine  (prepared  from  aniline 
and  formaldehyde)  in  a  molten  mixtiu-e 
of  sodamide  and  sodium  and  potassium 
hydroxides  under  ammonia  pressure. 
The  indigo  is  isolated  and  subjected  to 
purification  procedures  prior  to 
sulfonation. 

(2)  Color  additive  mixtures  for  food 
use  (including  dietary  supplements) 
made  with  FD4C  Blue  No.  2  may  contain 
only  those  diluents  that  are  smtable  and 
that  are  listed  in  Part  73  of  this  chapter 
as  safe  for  use  in  color  additive  mixtures 
for  coloring  foods. 

(b)  Specifications.  The  color  additive 
FD&C  Blue  No.  2  shall  conform  to  the 
following  specifications  and  shall  be 
free  from  impurities  other  than  those 
named  to  the  extent  that  such  other 
impurities  may  be  avoided  by  ciurent 
good  manufacturing  practice: 

Sum  of  volatile  matter  at  135*  C  (275"  F)  and 

chlorides  and  sulfates  (calculated  as 

sodium  salts),  not  more  than  15  percent. 
Water  insoluble  matter,  not  more  than  0.4 

percent. 
Isatin-5-sulfonic  acid,  not  more  than  0.4 

percent. 
5-Sulfoanthranihc  acid,  not  more  than  0.2 

percent. 
Disodium  salt  of  2-{l,3-dihydro-3-oxo-7-sulfo- 

2//-indol-2-ylidene)-2,3-dihydro-3-oxo-l//- 

indole-5-8ulfonic  acid,  not  more  than  18 

percent. 
Sodium  salt  of  2-{l,3-dihydro-3-oxo-2//-!ndol- 

2-ylidene)-2,3-dihydro-3-oxo-l//-indole-5- 

sulfonic  acid,  not  more  than  2  percent. 
Lead  (as  Pb),  not  more  than  10  parts  per 

million. 
Arsenic  (as  As),  not  more  than  3  parts  per 

million. 
Mercury  (as  Hg),  not  more  than  1  part  per 

million. 
Total  color,  not  less  than  85  percent. 

(c)  Uses  and  restrictions.  The  color 
additive  FD&C  Blue  No.  2  may  be  safely 
used  for  coloring  foods  (including 
dietary  supplements)  generally  in 
amounts  consistent  with  current  good 
manufacturing  practice  except  that  it 
may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
unless  added  color  is  authorized  by  such 
standards. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 

(e)  Certification.  All  batches  of  FD&C 
Blue  No.  2  shall  be  certified  in 
accordanr.2  with  regulations  in  Part  80 
of  this  chapter. 

b.  By  revising  §  74.1102,  to  read  as 
follows: 


§74  1102     FD*CBIii«Wo2 

(a)  Identity.  (1)  The  color  additive 
FD&C  Blue  No.  2  shall  conform  in 
identity  to  the  requirements  of 

S  74.102(a)(1). 

(2)  Color  additive  mixtures  for  use  in 
ingested  drugs  made  with  FD&C  Blue 
No.  2  may  contain  only  those  diluents 
that  are  suitable  and  that  are  listed  in 
Part  73  of  this  chapter  as  safe  for  use  in 
color  additive  mixtxu-es  for  coloring 
drugs. 

(b)  Specifications.  (1)  The  color 
additive  FD&C  Blue  No.  2  for  use  in 
coloring  surgical  sutures  shall  conform 
to  the  following  specifications  and  shall 
be  free  from  impurities  other  than  those 
named  to  the  extent  that  such  impurities 
may  be  avoided  by  current  good 
manufacturing  practice: 

Sum  of  volatile  matter  at  135°  C  (275"  F)  and 
chlorides  and  sulfates  (calculated  as 
sodium  salts),  not  more  than  15  percent. 

Water  insoluble  matter,  not  more  than  0.4 
percent.  l8afin-5-8ulfonic  acid,  not  more 
than  0.4  percent.  Isomeric  colors,  not  more 
than  18  percent.  Lower  sulfonated 
subsidiary  colors,  not  more  than  5  percent. 
Lead  (as  Pb).  not  more  than  10  parts  per 
million.  Arsenic  (as  As),  not  more  than  3 
parts  per  million.  Total  color,  not  less  than 
85  percent. 

(2)  The  color  additive  FD&C  Blue  No. 
2  for  use  in  coloring  ingested  drugs  shall 
conform  to  the  specifications  in 
§  74.102(b). 

(c)  Uses  and  restrictions.  (1)  The  color 
additive  FD&C  Blue  No.  2  may  be  safely 
used  for  coloring  nylon  (the  copolymer 
of  adipic  acid  and  hexamethylene 
diamine)  surgical  sutures  for  use  in 
general  surgery  subject  to  the  following 
restrictions: 

(i)  The  quantity  of  color  additive  does 
not  exceed  1  percent  by  weight  of  the 
suture. 

(ii)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(iii)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  the 
color  additive  does  not  migrate  to  the 
surrounding  tissues. 

(iv)  If  the  suture  is  a  new  drug,  an 
approved  new  drug  application, 
pursuant  to  section  505  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  is  in 
effect  for  it. 

(2)  The  color  additive  FD&C  Blue  No. 
2  may  be  safely  used  for  coloring 
ingested  drugs  in  amounts  consistent 
with  current  good  manufacturing 
practice. 

(d)  Labeling.  The  label  of  the  color 
additive  and  any  mixtures  prepared 
therefrom  intended  solely  or  in  part  for 
coloring  purposes  shall  conform  to  the 
requirements  of  §  70.25  of  this  chapter. 
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[e)  Certification.  All  batches  of  FDsC 
Blue  No.  2  shall  be  certified  in 
accordance  with  regulations  in  Part  80 
of  this  chapter. 

PART  8 '-GENERAL  SPEClFfCATiONS 

;nd  general  restrictsons  for 

-ROV;SiONAL  COLOR  ADOCTtVES 
FCR  USE  >H  FOO::?S,  ORUG'S  AND 
COSMETICS 

2.  Part  81  is  amended: 

§81.1    [AmendMl] 

a.  In  §  81.1  Provisional  lists  of  color 
additives,  by  removing  the  entry  "FD&C 
Blue  No.  2"  from  the  table  in  paragraph 
(a). 

§81.27    .A.ner.dedj 

b.  In  §  81.27  Conditions  of  provisional 
listing,  by  removing  the  entiy  "FD&C 
Blue  No.  2"  from  the  table  in  paragraph 
(d). 

PA  "  T  5  i  —  ii  "  S  ""  •  N  G  0  f^'  C  r  R  "^  I  f '  i  E  D 
PRCV'SiONALLY  Li'ST£0  COLORS 
AND  SPECIF'CATIONS 

3.  Part  82  is  amended  by  revising 
§  82.102,  to  read  as  follows: 

§82.102     FC.«.C  Blue  N:j   2. 

The  color  aadmve  FU&C  Blue  No.  2 
shall  conform  in  identity  and 
specifications  to  the  requirements  of 
§  74.102(a)[l)  and  [b)  of  this  chapter. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  7, 1983, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objection  thereto.  Objections  shall  show 
how  the  person  filing  will  be  adversely 
affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the 
regulation  deemed  objectionable,  and 
state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing  and 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  final  rule  shall 


become  effective  March  8.  1983.  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  announced  by  pubhcation  in  the 
Ffdp'-al  Register. 

,Sc>.  :jO(0j,  ,^i  and  (d).  74  Stat.  39^-403  (21 
U.S.C.  376(b).  (c).  and  (d));  sec.  203,  Pub.  L 
86-618,  74  StaL  409-407  (21  U.S.C.  376,  note)) 

Dated:  January  28, 1983. 
Arthur  Hull  Haye*.  Jr. 
Commissioner  of  Food  and  Drugs. 

(FR  Doc  83-2812  Filed  1-26-63:  tXS  pm) 
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P'CViSiona-  Listing  o-  FDAC  Bii.:<-  Hr,   ?• 
'^■■iDstponemen!  of  Ciesing  Liaie 

A  :,i.NCY:  Food  and  Drug  Administration. 
dCTOM:  Final  rule. 

summary:  The  Food  and  Drug 
>.  ;:::,:;,stration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
FD&C  Blue  No.  2  for  use  as  a  color 
additive  in  food  and  ingested  drugs.  The 
new  closing  date  will  be  April  29, 1983. 
This  brief  postponement  will  provide 
time  for  receipt  and  evaluation  of  any 
objections  submitted  in  response  to  the 
final  regulation  (published  elsewhere  in 
this  issue  of  the  Federal  Register) 
approving  the  petition  for  the  Usting  of 
PD&C  Blue  No.  2  for  these  uses. 
EFFECTIVE  DATE;  Effective  January  28, 
1983,  the  new  closing  date  for  FD*C 

FOR  FURTHER  INFORMATION  CONTACT; 

Geraldine  E.  Hams,  Burf  jli    f  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204,  ,?0:-i72-574O. 
SUPPLEMENTARY  INFORMATION:  FDA 
estabUshed  the  current  closing  date  of 
January  28, 1983,  for  the  provisional 
listing  of  FD&C  Blue  No.  2  by  a  rule 
published  in  the  Federal  Register  of 
November  2, 1982  (47  i-'R  49637).  The 
agency  extended  the  closing  date  until 
January  28, 1983,  to  provide  time  for  the 
preparation  of  a  document  that  explains 
the  basis  for  the  agency's  decision  to 
approve  this  color  additive. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  that 
document  and  a  regulation  that  lists 
FD&C  Blue  No.  2  for  use  in  food  and 
ingested  drugs.  The  regulation  set  forth 
below  will  postpone  the  January  28, 1983 
closing  date  for  the  provisional  listing  of 
the  color  additive  until  April  29. 1983. 
This  postponement  will  provide 


sufficient  time  for  the  receipt  and 
evaluation  of  any  comments  or 
objections  submitted  in  response  to  the 
regulation  that  lists  FD&C  Blue  No.  2  for 
use  in  food  and  ingested  drugs. 

Because  of  the  shortness  of  time  imtil 
the  January  28, 1983  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable.  Moreover,  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule  because  the  agency  has 
concluded  that  FD&C  Blue  No.  2  is  safe 
for  its  intended  use.  This  regulation  will 
permit  the  uninterrupted  use  of  this 
color  additive  until  April  29, 1983.  To 
prevent  any  interruption  in  the 
provisional  listing  of  FD&C  Blue  No.  2 
and  in  accordance  with  5  U.S.C.  553(d) 
(1)  and  (3).  this  regulation  is  being  made 
effective  on  January  28, 1983. 

List  of  Subjects  in  '.:.\     ^K  p,  -  p 

Color  additives.  Color  additives 
provisional  list.  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L.  86-618.  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376.  note))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  81 
is  amended  as  follows: 

CAPT  81 ---GENERAL  SPECIFICATIONS 
.AND  GENERAL  RESTRICTIONS  FOR 
t'rtQVISiONAL  COLOR  ADDITIVFS 
^OR  USE  IN  FOOin.  DRUGS   AND 
CC5MET1CS 

§81.1     lAiT>erid*>d] 

1.  SecU.>n  31.1  Provisional  lists  of 
color  additives  is  amended  In  paragraph 
(a)  by  chartging  the  closing  date  for  the 
enhy  "FD&C  Blue  No.  2"  in  the  table  to 
read  "April  29. 1983." 

§81.27     (A,r')enoed) 

2.  Section  81.27  Conditions  for 
provisional  listing  is  amended  in 
paragraph  (d)  by  changing  the  closing 
date  for  the  entry  "FD&C  Blue  No.  2"  in 
the  table  to  read  "April  29. 1983." 

Effective  date.  This  final  rule  \» 
effective  January  28, 1983. 

[Sec.  203,  74  Stat.  404-407  (21  U.S.C  370t 
note)) 

Dated:  January  12, 1983. 
William  F.  Randolph, 

Acting  Associate  Co~.missioner  for 
Regulatory  Affairs. 

[FR  Ooc-  63-2m3  FtM  1-2S-8S:  UO  paj 
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21  CFR  Parts  81  and  82 

[Docket  No.  76N-0366I 

Termination  of  Provisional  Listing  of 
DAC  Red  No.  19  and  D&C  Red  No.  37 
for  Use  In  Ingested  Drugs  and 
Cosmetics 

AQCNCy:  Fooa  and  Dp-s  Administration. 
ACTION:  Final  roJe. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
provisionai  listing  of  the  color  additives 
DAC  Red  No  19  and  D&C  Red  No.  37  for 
use  ;n  coloring  ingested  drugs  and 
cosmetics.  FDA  is  'aking  this  action 


because  it  has 


ided,  on  the  basis 


of  a.nimal  expermer::?  "hat  were 
performed  as  a  T'lin:::.':  :jn  of  the 
provisional  hs'ir.j  :f  "h-^se  color 
additives,  that  these  color  additives  are 
carcinogens  when  administered  in  the 
diet.  The  petitioner,  the  Cosmetic. 
Toiletry  and  Fragrance  Association,  Inc., 
has  wTthdrawn  the  portion  of  its  petition 
Lhat  pertains  to  ingested  use  of  these 
colors.  Therefore,  D*C  Red  No.  19  and 
D&C  Red  No  3"  may  not  be  added  to 
ingested  drags  and  cos.metics  after 
February  4.  1983,  These  two  color 
additives  remain  pr';v.s:or,^l!y  listed  for 
use  in  extema;ly  app^ed  .urigs  and 
cosmetics  until  February  18.  1983. 
EFFfcnvE  date;  Februar;,'  4.  1983 
FO«  FURTHER  INFORMATION  CONTACT: 
Andrew  D  Laumbach,  Bureau  of  Foods 
fF{FF-334).  Food  and  Drug 
Administration.  2O0  C  St.  SW.. 
Washington.  DC  202O4.  202-472-5690. 
SUPPt.£MENTARY  INFORMATION:  The 

Color  Additive  Amendments  of  1960  (the 
amendm-ents)  require  premarket 
clearance  of  any  color  additive  that  is 
intended  to  be  used  or  that  is 
represented  for  use  in  or  on  food,  drugs, 
cosmetics,  some  medical  devices,  or  the 
human  body.  Under  the  amendments,  a 
color  additive  may  be  approved  only  if 
data  es'a!"!;^*'  that  it  is  safe  under  its 
intended  :Gr.  i.tions  of  use.  Recognizing 
tnat  many  co.or  additives  were  already 
m  use  at  the  time  it  enacted  the 
amendments.  Congress  provided  for  the 
provisional  listing"  of  these  color 
additives  while  they  were  being  tested 
for  safe'v  jn^er  section  203(b]  of  the 
transricr.-di  p-o'visions  of  the 
amendmen's   Title  II   P-ab.  L  8ft-618.  74 
Stat  404-407  (21  U.S.C.  376  note)). 

The  cc.or  additives  D&C  Red  No.  19 
and  D*C  Red  No.  37  have  been  in  use 
for  many  years.  These  color  additives 
were  approved  for  drug  and  cosmetic 
use  as    coal  tar"  dyes  after  enactment 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  the  act]  :n  1938  by  a  regulation 
published  ui  ihe  Faderai  Register  of  May 


9, 1939  (4  FR  1922).  Because  D&C  Red 
No.  19  and  D&C  Red  No.  37  were  in  use 
at  the  time  the  amendments  were 
passed,  they  were  provisionally  listed 
'  r  drug  and  cosmetic  use  in  the  Federal 
Register  of  October  12, 1960  (25  FR 
9759).  These  color  additives  are 
currently  provisionally  listed  under 
S  81.1(b)  (21  CFR  81.1(b))  for  use  in 
drugs  and  cosmetics,  with  a  closing  date 
of  Febraury  28, 1983.  Specifications  for 
certification  of  D&C  Red  No.  19  and  D&C 
Red  No.  37  are  bsted  under  S9  82.1319 
and  82.1337  (21  CFR  82.1319  and 
82.1337),  respectively. 

FDA  established  die  present  closing 
date  for  these  color  additives  in  the 
Federal  Register  of  March  27,  1981  (46 
FR  18954).  The  agency  conditioned  the 
continued  provisional  listing  of  D&C  Red 
No.  19  and  D&C  Red  No.  37  upon 
submission  of  final  reports  of  chronic 
toxicity  studies  by  February  28. 1982 
(see  21  CFR  81.27(d)). 

D&C  Red  No.  19  and  D&C  Red  No.  37 
are  the  subject  of  a  petition  (CAP 
9C0091)  submitted  by  the  Toilet  Goods 
Association.  Inc.  (now  the  Cosmetic, 
Toiletry  and  Fragrance  Association,  Inc. 
(CTFA)),  1110  Vermont  Ave.  NW.. 
Washington,  DC  20005.  This  petition 
was  filed  for  the  use  of  D&C  Red  No.  19 
and  D&C  Red  No.  37  for  coloring  drugs 
and  cosmetics  as  noted  in  the  Federal 
Register  of  August  6, 1973  (38  FR  21199). 

The  color  additives  D&C  Red  No.  19 
and  D&C  Red  No.  37  are  classified  as 
xanthene  derivatives,  D&C  Red  No.  19  is 
principally  the  3-ethochloride  of  9-o- 
carboxyphenyl-6-diethylaniino-3- 
ethylimino-3-i80xanthene  (CAS  Reg.  No. 
81-88-9).  D&C  Red  No.  37  is  principally 
the  3-ethostearate  of  9-o-carboxyphenyl- 
6-diethylamino-3-ethylimino-3- 
isoxanthene  (CAS  Reg.  No.  6373-07-6). 
The  test  material  in  the  recent  chronic 
rat  and  mouse  studies  was  D&C  Red  No. 
19.  Because  D&C  Red  No.  19  and  D&C 
Red  No.  37  are  chemically  similar,  the 
agency  considers  the  two  color 
additives  to  be  toxicologically 
equivalent  when  ingested  orally.  Thus, 
any  safety  conclusion  drawn  from 
chronic  feeding  studies  of  D&C  Red  No. 
19  applies  equally  to  D&C  Red  No.  37. 

Section  81.27(d)  specifies  the 
conditions  under  which  D&C  Red  No.  19 
and  D&C  Red  No.  37  are  provisionally 
Usted.  The  petitioner,  CTFA  has  met 
those  conditions,  including  the 
submission  of  final  reports  of  chronic 
toxicity  tests  on  rats  and  mice  by 
February  28, 1982.  FDA  has  reviewed 
the  final  reports  of  the  chronic  feeding 
studies  in  which  D&C  Red  No.  19  was 
administered  in  the  diet  to  Charles  River 
CD  rats  and  CD-I  mice. 

In  the  CTFA-sponsored  mouse  study, 
the  color  additive  was  fed  at  levels  of 


0.005,  0.02.  and  0.1  percent  in  the  diet  for 
96  and  108  weeks  for  males  and  females, 
respectively.  A  higher  incidence  of 
hepatorellular  n»^opi.^.sm,s  (carcinomas 
or  adenomas)  was  observed  in  every 
female  m,ouse  dosage  group  compared 
with  the  untreated  control  groups.  The 
observed  incidence  of  hepatocellular 
neoplasms  in  the  dosage  groups  were, 
respectively:  High-dosage  group — 17/58, 
mid-dosage  group— 7/60,  low-dosage 
group — 5/58,  and  control  groups — 4/114. 
The  incidence  of  hepatocellular 
neoplasms  in  the  high-dosage  group  was 
significantly  higher  than  in  the  control 
groups  using  the  Fisher's  Exact  Test 
(p<0.0001).  The  response  observed  was 
dose-related.  Furthermore,  most  of  the 
hepatocellular  neoplasms  observed  in 
the  treated  groups  of  female  mice  were 
malignant  neoplasms  Historical  data  on 
control  groups  show  that  female  mice 
have  a  low  spontaneous  incidence  of 
malignant  hepatocellular  neoplasms. 
The  treated  male  mice  also  showed  an 
increased  incidence  of  Uver  neoplasms 
when  compared  with  concurrent 
controls,  but  the  incidence  in  each 
treated  group  was  within  the  range  of 
historical  controls.  In  addition,  for 
males,  the  data  do  not  support  a  dose- 
related  effect.  Therefore,  the  agency 
concludes  from  these  data  that  dietary 
exposure  to  D&C  Red  No.  19  causes  an 
Increase  in  liver  neoplasia  in  female 
mice. 

CTFA  sponsored  two  long-term 
feeding  studies  in  rats  in  which  D&C 
Red  No.  19  was  administered  in  the  diet 
following  in  utero  exposure.  The  first 
study  was  designed  to  include  two 
control  groups  and  dose  levels  of  0,002, 
0.005,  and  0.02  percent  of  the  diet.  A 
second  study  had  a  single  dose  level  of 
0.075  percent  of  the  diet  and  a  separate 
control  group.  The  0.075  percent  dose 
level  study  showed  an  increase  in  both 
malignant  and  benign  follicular  cell 
tumors  of  the  thyroid  in  male  rats  (18/ 
60)  that  was  significantly  higher  than 
controls  (2/70)  using  the  prevalence  test 
(p<0.0001).  (An  earUer  chronic  study  in 
the  rat  had  displayed  no  increase  in 
neoplastic  disease,  but  enlargement  of 
the  thyroid  glands  was  associated  with 
treatment.) 

The  average  spontaneous  incidence 
for  follicular  cell  tumors  of  the  thyroid  in 
control  groups  of  recent  studies  with  the 
same  protocol  design  is  about  5  percent, 
ranging  from  0  to  10.5  percent.  The 
agency  has  considered  the  fact  that 
tumor  incidence  (26  percent)  in  the  high- 
dosage  (0.075  percent  of  the  diet)  group 
far  exceeds  both  the  average 
spontaneous  incidence  and  the  high  end 
of  the  range  of  incidences.  The  agency 
believes  that  the  tumor  incidence  data 
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provide  evidence  of  a  treatment-related 
effect.  On  the  basis  of  this  evidence,  and 
of  the  evidence  that  enlargement  of  the 
thyroid  gland  occurred  in  treated  rats  in 
an  earlier  study,  the  agency  concludes 
that  D&C  Red  No.  19  induces  neoplasms 
in  the  thyroids  of  rats  when 
administered  in  the  diet. 

Additionally,  the  incidence  of 
parathyroid  adenomas  was  elevated  in 
the  highest  dosage  group  (0.075  percent 
of  the  diet).  In  male  rats,  the  incidence 
of  the  parathyroid  tumors  in  this 
treatment  group  (8/55)  was  significantly 
higher  than  amon^  controls  (0/56}  using 
the  prevalence  test  (p  =  0.005).  The 
agency  has  decided  that  this  evidence  is 
a  sufficient  basis  upon  which  to 
conclude  that  dietary  treatment  with 
D&C  Red  No.  19  also  caused  a 
tumorigenic  effect  in  the  parathyroid  of 
male  rats. 

In  summary,  the  agency  concludes 
that  D&C  Red  No.  19  is  an  animal 
carcinogen  when  administered  in  the 
diet  based  on  an  increased  incidence  of 
hepatocellular  neoplasms  in  mice  and 
an  increased  incidence  of  thyroid  and 
parathyroid  neoplasms  in  rats. 

Shortly  after  the  agency  completed  its 
review  of  the  chronic  toxicity  tests  of 
D&C  Red  No.  19,  the  petitioner  amended 
its  color  additive  petition  by  letter, 
stating  that  it  was  no  longer  requesting 
permanent  listing  of  the  color  additives 
for  ingested  drugs  or  "for  external 
cosmetic  and  drug  products  subject  to 
incidental  ingestion  (e.g.,  lipstick  and 
other  Up  products,  mouthwash,  and 
toothpaste)."  See  letter  of  October  15, 
1982,  from  Norman  F.  Estrin,  CTFA.  to 
Gerad  L  McCowin.  The  petitioner 
continues  to  seek  permanent  Hsting  of 
these  color  additives  for  use  in  external 
cosmetic  and  drug  products  that  are  not 
subject  to  incidental  ingestion.  The 
petitioner  has  submitted  analyses  of  the 
saftey  and  legal  issues  for  external  use 
of  these  color  additives,  including  data 
regarding  skin  penetration. 

The  agency  is  now  considering  the 
CTFA  submissions  in  support  of  listing 
the  external  uses  of  these  color 
additives.  The  agency  believes  that  the 
continued  use  of  the  color  additives  in 
externally  applied  products  for  the  short 
time  needed  to  evaluate  the  data  will 
not  pose  a  hazard  to  the  pubhc  health. 
In  the  near  future,  FDA  will  pubUsh  in 
the  Federal  Register  its  fmal  decision  on 
the  amended  color  additive  petition  for 
use  of  D&C  Red  No.  19  and  D&C  Red  No. 
37  in  externally  applied  drugs  and 
cosmetics.  The  current  closing  date  for 
the  provisional  listing  of  the  color 
additives  for  external  use  in  February 
28. 1983. 

Section  203(a)  of  the  transitional 
provisions  of  the  amendments  provides 


for  pro\  .<ion,il  listing  of  a  color  additive 
pending  completion  of  scientific 
investigations.  However,  section 
203(a)(2)  states:  "The  Secretary  may 
terminate  a  postponement  of  the  closing 
date  at  any  time  if  he  finds  *  *  *  that  by 
reason  of  a  change  in  circumstances  the 
basis  for  such  postponement  no  longer 

exists and  section  203(d)(1)(E) 

provides  "for  the  termination  of  a 
provisional  listing  (or  deemed 
provisional  listing]  of  a  color  additive  or 
particular  use  thereof  forthwith 
whenever  in  [the  Secretary's]  judgment 
such  action  is  necessary  to  protect  the 
public  health."  Because  of  the  agency's 
finding  that  D&C  Red  No.  19  is 
carcinogenic  when  ingested  by 
laboratory  animals,  FDA  concludes  that 
continued  use  of  these  color  additives  in 
ingested  products  poses  a  potential 
hazard  to  the  public  health. 
Furthermore,  because  the  petitioner  has 
withdrawn  that  portion  of  the  petition 
pertaining  to  ingested  use,  there  is  no 
longer  a  basis  for  continued  provisional 
listing  of  these  uses. 

The  final  toxicity  study  reports,  the 
agency's  toxicology  evaluations  of  these 
studies,  and  other  information  relied 
upon  by  the  agency  in  reaching  its 
decision  are  on  file  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  They 
may  be  reviewed  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

Accordingly,  on  the  basis  of  the 
evidence  before  it,  FDA  concludes  that 
(1)  the  provisional  listing  of  D&C  Red 
No.  19  and  D&C  Red  No.  37  for  use  in 
ingested  drugs  and  ingested  cosmetics 
should  be  terminated  forthwith  under 
section  203  (a)(2)  and  (d)(1)(E)  of  the 
transitional  provisions  of  the 
amendments;  (2)  all  certificates 
heretofore  issued  for  batches  of  D&C 
Red  No.  19  and  D&C  Red  No.  37,  their 
lakes,  and  all  mixtures  containing  these 
color  additives  for  ingested  use  are 
cancelled  as  of  February  4  1963;  and  (3) 
after  that  date  the  addition  of  D&C  Red 
No.  19  or  D&C  Red  No.  37  to  ingested 
drugs  or  ingested  cosmetics  will  cause 
such  products  to  be  adulterated  within 
the  meaning  of  sections  501  and  601  of 
the  act  (21  U.S.C.  351  and  361)  and  to  be 
subject  to  regulatory  action.  "This 
prohibition  applies  only  to  the  ingested 
use  of  the  straight  color  additives,  their 
lakes,  and  mixtures  of  the  color 
additives  and  their  lakes.  FDA  also 
concludes  that  the  health  concern 
regarding  the  use  of  these  color 
additives  is  limited  to  chronic  ingested 
use,  and  that  such  use  of  these  color 
additives  does  not  represent  an  acute 
imminent  hazard.  Therefore,  the 
protection  of  the  public  health  does  not 


require  (1)  the  recall  from  the  market  of 
drug  and  cosmetics  products  for 
ingested  use  that  contain  either  color 
additive,  or  (2)  the  destruction  of  such 
drug  or  cosmetic  preparations  to  which 
either  color  additive  has  already  been 
added. 

Manufacturers  of  new  drugs  and  new 
animal  drugs  (including  certifiable 
antibiotics  for  animal  use)  that  may  be 
ingested  and  that  contain  D&C  Rfed  No. 
19  or  D&C  Red  No.  37  may  either 
discontinue  use  of  the  color  additives  or 
substitute  a  different  color  additive  in 
accordance  with  the  provisions  of  21 
CFR  314.8  (d)(3)  and  (e)  or  21  CFR  514.8 
(d)(3)  and  (e),  as  appropriate.  If  a 
substitute  color  additive  is  used,  the 
manufacturer  shall  file  with  FDA  a 
supplemental  new  drug  application  or 
supplemental  new  animal  drug 
application  containing  data  describing 
the  new  composition  and  showing  that 
the  change  in  composition  does  not 
interfere  with  any  assay  or  other  control 
procedures  used  in  manufacturing  the 
drug,  or  that  the  assay  and  control 
procedures  have  been  revised  to  make 
them  adequate.  The  applicant  shall  also 
submit  data  available  to  estabhsh  the 
stability  of  the  revised  formulation.  If 
the  data  are  too  limited  to  support  a 
conclusion  that  the  drug  will  retain  its 
declared  potency  for  a  reasonable 
marketing  period,  the  applicant  shall 
submit  a  commitment  to  test  the 
stability  of  marketed  batches  at 
reasonable  intervals,  to  sumbit  the  data 
as  they  become  available,  and  to  recall 
from  the  market  any  batch  found  to  fall 
outside  the  approved  specifications  for 
the  drug. 

Each  sponsor  of  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  or  a  notice  of  claimed 
investigational  exemption  for  a  new 
animal  drug  (INAD)  containing  the 
subject  color  should  promptly  amend  the 
IND  or  INAD  to  indicate  that  the  color 
additives  have  been  deleted  or  a 
different  color  additive  substituted. 

FDA  is  aware  that  supplies  of 
alternative  color  additives  may  be 
di^icult  to  obtain  immediately. 
Consequently,  drug  and  cosmetic 
labeling  that  states  that  the  product 
contains  "artificial  color"  or  that 
specifically  identifies  D&C  Red  No.  19  or 
D&C  Red  No.  37  may  continue  to  be 
used  with  the  uncolored  product  or 
products  containing  alternative  colors 
during  the  time  necessary  to  obtain 
supplies  of  revised  labeling  or  until 
Feburary  6, 1984,  whichever  occurs  first 

The  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  Pub.  L  9&- 
354,  do  not  apply  to  actions  of  this  type. 
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The  agency  has  considered  !he 
environmental  effects  of  mis  action  and, 
because  the  action  wiii  not  significantiy 
affect  the  quahty  of  the  human 
environment,  has  concluded  that  an 
environmental  impact  statement  is  not 
necessary  A  copy  of  the  FDA 
environmental  assessment  is  on  file  with 
tfw  Dockets  Management  Branch 
(address  above). 


List  of  Subjects 

2:  CFR  P-'-  ?I 


Color  additives.  Color  additives 
prov.sional  list.  Cosmetics,  Dnigs. 

21  CFR  Part  82 

Color  additives.  Color  additive  lakes, 

Color  additives  provisional  list. 
Cosiretics,  Drugs. 

Therefore,  under  the  transitional 
provisions  of  the  Color  Additive 
Amendments  of  1960  (Title  D,  Pub.  L  86- 
618;  sec.  203.  74  StaL  404-407  (21  U.S.C. 
376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  81  and  82 
are  amended  as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1  Part  81  13  amended: 
a.  In  §  81.1(b)  by  revising  the  entries 
for  D&C  Red  No.  19  and  D&C  Red  No. 

37.  to  read  as  follows: 

§  31,1     P'ovisionai  Ksts  0'  zo<or  add. tr.es. 
•  ♦         •  •         * 

(b)'   •   * 


CtoangdaM 

RMtnctioo* 

• 

•                 • 

•                                      • 

tMCR«() 

Feb  28.  1983 

Extamal  use  only. 

No.  19 

{a»c 

8^1319 

^  -"vs 

'dv'-" 

. 

•                                     • 

•                   ■ 

OaCRed 

Fet)  28.  1963 

—  External  use  only. 

No.  37 

(see. 

82  1337 

■V  -s 

_^^-^' 

«                                     • 

•                 « 

b.  In  §  81.10  by  adding  new  paragraph 
(q),  to  read  as  follows: 

§  81.10     Termination  o*  provision-si  'is;i"g«i 
of  cotor  additives. 

'  q  i  D^-C  Red  \o.  19  and  D&€  Red  No. 
37-  Having  concluded  that,  when 
ingested.  D&C  Red  Ns.)  19  causes  cancer 
in  rats  and  mice,  the  agency  hereby 
terminates  the  provisional  listings  of 


D&C  Red  No.  19  and  chemically  related 
D&C  Red  No.  37  for  use  in  ingested 
drugs  and  ingested  cosmetics,  efifective 
February  4, 1983. 

c.  In  §  81.25  (a)(1)  and  (c)(1)  by 
removing  the  entries  for  "D&C  Red  No. 
19"  and  "D&C  Red  No.  37"  and  by 
revising  paragraphs  (a)(2),  (b)(l)(ii)  and 
(2),  and  (c)(2)  to  read  as  follows: 

§  81^5    Temporary  tolerances. 

•  *  4  ft  • 

(a)  •  •  * 

(2)  Combinations  of  the  color 
additives  named  in  paragraph  (a)(1)  of 
this  section  may  be  used  in  a  lipstick  or 
other  lip  cosmetic,  provided  the 
individual  temporary  tolerance  is  not 
exceeded,  except  that  the  combined 
total  of  D&C  Red  No.  8  and  D&C  Red  No. 
9  may  not  exceed  3.0  percent. 
«        *        •        *        * 

(b)  •  *  • 

(!)*•* 

(ii)  D&C  Orange  No.  17.  D&C  Red  No. 
8,  and  D&C  Red  No.  9  individually  may 
be  used  in  a  dentifrice  at  not  more  than 
0.002  percent  of  the  pure  dye  by  weight 
of  the  dentifrice  or,  in  a  mouthwash,  at 
not  more  than  0.005  percent  of  the  pure 
dye  by  weight  of  the  mouthwash. 

(2)  Combinations  of  the  color 
additives  named  in  paragraph  (b)(1)  of 
this  section  may  be  used,  provided  the 
individual  temporary  tolerance  is  not 
exceeded,  except  that  the  combined 
total  of  D&C  Red  No.  8  and  D&C  Red  No. 
9  may  not  exceed  0.002  percent  in  a 
dentifrice  or  0.005  percent  in  a 
mouthwash,  measured  as  the  pure  dyes 
by  weight  of  the  product. 

•  •        *        *        • 

(c)  *  *  * 

(2)  Combinations  of  the  color 
additives  named  in  paragraph  (c](l]  of 
this  section  may  be  used  in  a  product, 
provided  the  individual  temporary 
tolerance  is  not  exceeded,  except  that 
the  combined  total  of  D&C  Red  No.  8 
and  D&C  Red  No.  9  may  not  exceed  0.1 
milligram  per  day. 

(d)  In  S  81.30  by  adding  new  paragraph 
(r),  to  read  as  follows: 

{81.30    Cancellation  of  certificates. 

*  •         •         *         * 

(r](l)  Certificates  issued  for  D&C  Red 
No.  19  and  D&C  Red  No.  37,  their  lakes, 
and  all  mixtures  containing  these  color 
additives  are  cancelled  and  have  no 
effect  as  pertains  to  their  use  in  ingested 
drugs  and  cosmebcs  after  February  4, 
1983,  and  use  of  these  color  additives  in 
the  manufacture  of  ingested  drugs  or 
cosmetics  after  this  date  will  result  in 
adulteration. 

(2)  The  agency  finds,  on  the  scientiHc 
evidence  before  it,  that  no  action  has  to 
be  taken  to  remove  from  the  market 


drugs  and  cosnutics  to  whu  h  ;he  color 
additives  were  added  on  or  before 
February  4.  1983 

PART  82— LISTING  OF  CERTIFIED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

1.  Part  82  is  amended: 

a.  In  S  82.1319  by  adding  a  new 
paragraph  at  the  end  of  the  section,  to 

rpsH  PS  fnllnws: 

§82.1319     DiC  Red  No.  19, 

•         *         •         •         * 

D&C  Red  No.  19  is  restricted  to  use  in 
externally  applied  drugs  and  cosmetics. 

b.  §  82.1337  by  adding  a  new 
paragraph  at  the  end  of  the  section,  to 
read  as  follows: 


8?  ':ri; 


D4C  Red  No 


D&C  Red  No.  37  is  restricted  to  use  in 
externally  applied  drugs  and  cosmetics. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  promulgating 
these  regulations  because  section 
203(d)(2)  of  Pub.  L.  86-618  so  provides. 

Effective  date.  This  regulation  shall  be 
effective  February  4, 1983. 

(Sec.  203,  74  Stat.  404-407  (21  U.S.C  378 
note)) 

Dated:  January  31, 1983. 
Williajn  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regula  tory  Affairs. 

(FROoc.  83-3184  Filed  2-2-83: 1:16  pm] 
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;•  CFR  Part  S.?4 

Ophthalmic  and  Toprcai  Dosaci*?  V on-:, 
New  Animal  Drugs  Not  Subiec*  !o 
Certification;  .Neomycin  Sulfate, 
Prednisolone,  Tetracaine,  ara 

Squa'are  TcpfCal-Otic  Suspension 

ft^.tNC*   i  ooa  ana  Drug  Aammisiration. 
AC  o»<   rmalrule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  codify  a 
previously  approved  new  animal  drug 
application  (NADA)  held  by  Evsco 
Pharmaceutical  Corp.  The  NADA 
provides  for  use  of  a  topical-otic 
suspension  containing  neomycin  sulfate, 
prednisolone,  tetracaine,  and  squalane 
for  treating  moist  dermatitis  in  dogs  and 
certain  ear  conditions  in  dogs  and  cats. 
EFFECTIVE  DATE:  February  4,  1983. 

FOB  FURTHER  INFORMATION  CONTACT: 

Terence  iiarvey.  Bureau  of  Veterniar> 
Medicine  (HFV-110).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  .VID  20857,  301-i43-3420. 
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SUPPLEMEMTARV  INFORMATION:  Evsco 
FharmaceutK'f:^  Corp  ,  P  O  Box  :f)9 
Harding  High v^  - \  B„p-, ,-  X' ob:uo,  :,,s 
holder  of  NADA  32-3^..  h     ;  n  provides 
for  use  of  Liquisone  F  w;Ln  Cerumene 
Suspension  containing  neomycin  sulfate, 
prednisolone,  tetracaine,  and  squalane. 
The  suspension  is  used  in  treating  acute 
otitis  externa  and  as  adjunctive  therapy 
in  managing  chronic  otitis  externa  in 
dogs  and  cats.  It  is  also  used  in  treating 
moist  dermatitis  in  dogs. 

The  NADA  was  originally  approved 
January  17, 1966.  At  that  time,  approvals 
were  not  routinely  codified  by 
publication  in  the  Federal  Register. 
Accordingly,  the  reguidi.ui.s  are  now 
amended  to  codify  Evsco 
Pharmaceutical's  approved  NADA. 

This  action,  reflecting  an  approved 
NADA,  does  not  constitute  reaffirmation 
of  the  safety  and  effectiveness  data 
supporting  this  approval.  Since  the 
NADA  was  approved  before  July  1, 1975, 
the  sponsor  has  not  been  required  to 
submit  a  summary  of  the  safety  and 
effectiveness  data  and  information  in 
accordance  with  the  freedom  of 
information  provisions  of  the  animal 
drug  regulations  in  21  CFR 
514.11(eK2)(ii). 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
excluded  from  Executive  Order  12291  by 
section  1  (a)(1)  of  the  Order. 

List  of  Subjects  in  21  CFR  Part  524 

Animal  drugs,  Topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  524  is 
amended  by  adding  new  §  524.1484k,  to 
read  as  follows: 

I  i.c.r  S24  — OPHTHALMir  AND 
'•  0  PICA  L  D  0  S  fit  G  E  POP  M  N  E  W 
AN'MAl  drugs  NCT  si,  B,;tCT  TO 
CEPT.f  ':C  ^''Q*^ 

§  524.1464*     Neomycin  sulfate, 

predntootone,  tetracaine,  and  soaa'ane 
topical-OtIC  SU-^pe-s^o": 

(a)  Specifications.  Each  miiiiiiter  of 
suspension  contains  5  milligrams 
neomycin  sulfate  (equivalent  to  3.5 
milligrams  neomycin  base),  2  milligrams 
prednisolone.  5  milligrams  tetracaine, 
and  0.25  milliliter  squalane. 

(b)  Sponsor.  See  01703  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  2 
to  3  applications  daily  or  as  needed. 

(2)  Indications  for  use.  Indicated  for 
use  in  dogs  and  cats  for  treating  acute 
otitis  externa  and  as  adjunctive  therapy 


in  rr.a'iegpmera  of  chrpp.ic  otitis  externa 
The  prc'duci  x,8}'  flso  be  usee  for 
treating  mc;s:  dermatitis  ..n  dogs. 

(3)  Limitations.  Tetracaine  and 
neomycin  have  the  potential  to  sensitize. 
If  signs  of  irritation  or  sensitivity 
develop,  discontinue  use.  Prolonged  use 
of  this  product  may  result  in  overgrowth 
of  nonsusceptible  organisms.  If  new 
infections  due  to  bacteria  or  fungi 
appear  during  therapy,  appropriate 
measures  should  be  taken.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date:  February  4, 1983. 

(Sec.  512(1).  82  Sfat.  347  (21  U.S.C.  360b(i)) 

Dated:  lanuary  26, 1983 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

fFR  Doc.  83-2928  Fil»d  2-3-83:  B-AS  sm| 
BtLUNQ  COOe  41SCM)1-M 


2  ;  CJ^  Par^  558 

Nex.  Ammai  Drugs  *q'  use  i"".  i~' na 

Feeas   ^.(neomycin 

e  Gt  Nc  v;  Food  and  Drug  Administration. 

*:"  pOn:  Final  rule. 

summary:  The  Food  and  Drug 
Aministration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
apphcation  (NADA)  filed  for  Feed 
Fortifiers,  Inc..  providing  for  use  of 
certain  lincomycin  premixes  for  the 
meinufacture  of  a  complete  swine  feed. 
The  feed  is  used  for  control  and 
treatmer'  ~'  '^■vng  dysentery. 
EFFECTIVE  da-e:  February  4, 1983. 

FCR  F'^,iPTHEB  INFORMATION  CONTACT 

Luiiiiic  vV.  Luiiiei,  Buieau  ui  Veiennary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
RockviHe.  KID  20857,  301-443^317. 
s  jppl-Emektab'*'  [nformation:  Feed 
i-oruners.  inc.,  Manson,  lA  50563.  is 
sponsor  of  NADA  132-659  filed  in  its 
behalf  by  the  Upjohn  Co.  The  NADA 
provides  for  manufacture  of  8-  and  20- 
gram-per-pound  lincomycin  premixes 
from  50-gram-per-pound  lincomycin 
premix  for  use  in  making  40-  and  100- 
gram-per-ton  lincomycin  complete  swine 
feeds  used  for  control  and  treatment  of 
swine  dysentery  as  provided  in  21  CFR 
553.325(f)(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of  the 
data  in  NADA  97-505  to  support 
approval  of  this  application.  This 


npr-o\a:  does  net  cJiangp  the  approved 
use  of  the  drug.  Consequently,  approval 
of  this  NADA  poses  no  increased  human 
risk  from  exposure  to  residues  of  the 
animal  drug,  nor  does  it  change  the 
conditions  of  the  drug's  safe  use  in  the 
target  animal  species. 

Accordirvgly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977).  this  is  equivalent  to  a  Category 
n  supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  ,: ;  it  k  Part  558 

Animal  drugs,  animal  feeds. 
Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  S  558.325  by  revising 
paragraph  (b)(5)  to  read  as  follows: 

PART  558— NEW  ANiMAL  DRI.;,:.?  rnR 
USE  IN  ANIMAL  FEEDS 

§558.325    Uncomydn. 

*  •  *  •  * 

(b)  *  *  * 

(5)  Premix  level  of  8  and  20  grams  per 
pound  has  been  granted  to  No.  017255 
and  017790  in  I  510.600(c)  of  this  chapter 
for  use  as  provided  in  paragraph  (f)(2)(i], 
(ii),  and  (iii)  of  this  section. 
***** 

Effective  date:  February  4, 1983. 
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(Sec.  512fi).  82  StaL  347  (21  U.S.C.  360b{i))) 

Dated;  lanuary  27  1983  j 

Lester  M.  Crawford, 

Director.  BurfaL-  of  Veterinary  Medicine. 

MLUMG  COOC  41«C-01-M 


21  CFR  Part  55«  | 

New  Animal  Drvigs  tor  Us*  tn  Antmal 
Feeds;  Uncomycin 

AGENCY".  Food  and  Drug  Administration. 
action:  Fi.nal  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 

approval  of  a  new  animal  drug 
application  fN.A.D.A)  filed  for  Cadco, 
Inc..  providmj!  for  use  of  certain 
lincomycm  premixes  for  the 
manufacture  of  a  complete  swine  feed. 
The  feed  is  used  for  treatment  and 
control  of  swine  dysentery. 
EFFECTIVE  DATE:  February  4.  1983. 
FOR  FURTHER  INFORMATION  COKTACT 
Lonnie  W.  Luther.  B'oreau  of  Veterinary 
Medicine  fl{F\'-128!.  Food  and  Drug 
Administratior..  5600  Fishers  Lane, 
Rockville  \{D  ^OSo",  301-443-4317. 
SUPPt^MENTARY  INFORMATION:  CadcO, 
Inc.,  P.O.  Box  3599.  10100  Douglas  Ave., 
Des  Moines.  LA  50322,  is  sponsor  of 
NAD.A  132-638  .^iled  in  its  behalf  by  the 
Upjohn  Co  The  N.ADA  provides  for 
manufacture  of  8-.  10-.  and  20-gram-per- 
pound  lincomycm  premixes  from  a  50- 
gram-per-pound  lincomydn  premix  to 
make  40-and  lOO-gram-per-ton 
lincomycm  complete  swine  feeds.  The 
feed  IS  used  for  the  control  and 
treatment  of  swme  dysentery  as 
provided  in  21  CFR  558.325(0(2).  Based 
on  the  data  and  information  submitted, 
the  .N.AD.A  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  m  Upiohn  s  approved  NADA 
97-505.  Use  of  the  data  m  N.AD.A  97-505 
to  support  this  application  has  been 
authorized  by  L'piohn,  Th.is  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NAD.A  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug  9  safe  use  in  the  target 
animal  species  Accordingly,  under  the 
Bureau  of  Vetennary  Medicine's 
supplemental  approval  policy 
(December  23.  19""  42  FR  64367),  this  is 
equivalent  to  a  Ca'egorv  II  supplemental 
approval  which  ao*"i  not  require 


reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent  NADA. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2Kii)  (21 
CFR  514.11{e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Braiuh 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.325  is 
amended  by  adding  new  paragraph 
(b)(4)  to  read  as  follows: 

P  A P T  5 58 HE'h  ii  N .  V  AL  DRUGS  FOR 

USfc  IN  .ANiMAt  fLLitS 

§558.325    LjncomycJn, 


(4)  Premix  levels  of  8, 10,  and  20  grams 
per  pound  have  been  granted  to  No. 
011490  in  S  510.600(c)  of  this  chapter  for 
use  as  provided  in  paragraph  (f)(2)(i), 
(ii),  and  (iii)  of  this  section. 

Effective  date:  February  4, 1983 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  (anuary  26. 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  «3-2B28  FUed  2-3-83;  1:46  un| 
BHJJNQ  COOC  4iaiM>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Otf»c«  of  Assistant  Sscretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  3280 

[Docket  No.  R-82-1017) 

Manufactured  Home  Construction  and 
Safety  Standards;  Confirmation  of 
Effective  Date  and  Corrections 

agency:  Office  of  Assistant  Secretary 
for  Housing  Federal  Housing 
Commissioner,  HUD. 
ACTION:  F  ral  rule:  confirmation  of 
effective  date  and  corrections. 

summary:  This  document  announces  the 
effective  date  for  the  final  rule  pubhshed 
in  the  Federal  Register  on  November  1, 
1982  (47  FR  493831  which  m.ade  editorial 
changes  to  matenal  incorporated  by 
reference  into  the  Federal  Manufactured 
Home  Construction  and  Safety 
Standards.  The  effective  date  provision 
of  the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  and  annoimced  that  future 
notice  of  the  effective  date  of  this  rule 
would  be  pubhshed  in  the  Federal 
Register. 

This  docimient  also  makes  corrections 
to  printing  and  editorial  errors  made  in 
tbp  rule  published  November  1, 1982. 

EFFECTIVE  DATE;  The  effective  date  for 
the  final  rule  pubhshed  November  1, 
1982  at  47  FR  49383,  which  includes 
material  incorporated  by  reference  and 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register,  is  March  9, 1983. 
FOR  further  information  contact: 
Richard  Menii.t;:.,  Start'^^-ds  Officer, 
Office  of  Manufactured  Housing  and 
Construction  Standards,  Manufactured 
Housing  Standards  Division.  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC.  20410.  telephone 
number  (202)  755-5798  (This  is  not  a  toll 
free  number.) 

SUPPt^MENTARY  INFORMATION:  On 

November  1,  1982  the  Department 
pubhshed  a  final  rule  (47  FR  49383) 
which  made  changes  to  material 
incorporated  by  reference  into  the 

Federal  ManufacUired  Home 
Construction  and  Safety  Standards  (24 
CFR  Part  3280).  The  changes:  (1)  Added 
language  to  §  3280  4  making  clear  that 
■n  incorporation  b>  reference  was 
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intended,  (2)  provided  complete 
citations  of  all  referenced  material  m 
Part  3280  and  i31  p'ovided  a  state.Tient 
indicatiiig  where  each  referenced 
standard  is  available. 

As  published  the  rule  contained 
several  editorial  errors.  The  Department 
is  correcting  those  errors  with  this 
document.  No  substantive  change  has 
been  made  to  the  rule  published  on 
November  1, 1982. 

Ust  of  SubjecU  in  24  CFR  Part  3280 

Fire  prevention.  Housing  standards, 
Mobile  homes.  Incorporation  by 
reference. 

In  FR  Doc.  82-29865  beginning  on  page 
49383  of  the  issue  for  Monday, 
November  1, 1982,  the  following 
corrections  are  made: 

§3280.304    [Corrected] 

1.  On  page  49386,  the  middle  column, 
the  first  entry  should  read: 


Apphcation  and  fastening 
schedule  Powef  dnven. 
mecnaneally  dnveo 
and  manualty  dnven 
fasteners. 


HUD-FHA  Use  of  titole- 
nals  Bulletin  No  UM 
25d-l973 


§3280.305    [Corrected] 

2.  On  the  same  page,  the  same 
column,  in  $  3280.305(i){l)(i).  the  ninth 
line  "AIISI-1968"  should  read  "AISI- 
1966" 

§3280.306    i  Corrected] 

3.  On  the  same  page,  the  same 
column,  in  §  3280.306(g)(2),  the  fifth  line, 
"FS  QQ-S-7B1H-1974"  should  read  "FS 
QQ-S-781H-1974". 

§3280.403    [Corrected] 

4.  On  the  sam.e  page,  the  third  column, 
the  Fu-st  line  should  read  "(ii).  (e)(2).  and 
(i)  are  revised  to". 

5.  On  the  same  page,  the  third  column, 
the  eleventh  line,  in  §  3280.4O3(b)(l)(i), 
"ASTM  §  3110-1972"  should  read 
"ASTM  D  3110-1972". 

6.  On  page  49387,  the  middle  column, 
make  the  following  changes: 

a.  Paragraph  (e)(2)  should  read: 
(2)  Insect  screening  shall  be  of  a 

material  compatible  with  aluminum  and 
shall  meet  Insect  Wire  Screening  CS- 
138-1955,  Wire  Fabric  (Insect  Screening) 
FS  RR-W-365-1967,  Vinyl-coated  Glass 
Fiber  Insect  Screening  and  Louver  Cloth 
CS  248-1964,  or  Screening.  Insect.  Non- 
metallic  FS  L-S  125B-1972. 

b.  In  paragraph  (e)(2)(i).  the  seventh 
line.  "ANSI  734.1-1947"  should  read 
"ANSI  Z34  1-1947". 

§3280.406     I  Corrected] 

c.  Item  9,  the  second  line  should  read 
"(e)(2)  (i).  (ii).  (iii)  and  (iv)". 

d.  In  §  3280.405(d)(l)(i).  the  following 
sentence  should  be  added  to  the  end  of 


the  paragraph:  "Doors  shall  conform  to 
the  Type  1  requirements  of  wood  flush 
doors.  N'WMA  I.S.1-1974." 

§3280-511     f  Corrected] 

7.  On  page  49388,  the  footnotp 
designated  '.  which  begir.s  at  thf-  end  of 
the  first  column  and  continues  up  '.<:•  *he 
first  complete  paragraph  m  the  secor.a 
column,  should  be  removed. 

8.  On  the  same  page,  the  third  column, 
paragraph  (b).  the  first  line,  the  word 
"originated"  should  read  "designated". 

§3230.604     [Corrected] 

9.  On  page  49389.  the  first  table,  the 
seventh  entry  reading  "Plumbing  system 
components  for  mobile  homes  and 
recreational  vehicles"  should  be 
removed. 

§3280.611     [Corrected] 

10.  On  the  same  page,  the  third 
column  of  text,  the  fourth  line,  insert  the 
word  "and"  immediately  following 
"765B-197Q". 


§3280.703    [Corected] 

11.  On  the  same  page,  the  second 
table,  the  second  entry  ("Liquid  fuel- 
burning  heating  appliances  for  mobile 
homes  and  travel  trailers ').  the  entry 
under  the  column  designated  "UL" 
should  read  "307a-1969". 

12.  On  page  49390.  the  following 
changes  should  be  made  in  the  table: 

a.  The  entry  reading  "Factory-built 
chimneys"  should  be  removed. 

b.  For  the  entry  reading  "Chimneys, 
factory  built  residential  type  and 
building  appliance",  the  entry  under  the 
column  designated  "ANSI"  should  read 
"A  131.1-1971"  and  the  entry  under  the 
column  designated  "UL"  should  read 
"UL103-1971". 

c.  For  the  entry  reading  "Standard  for 
fireplace  stoves  for  installation  in 
mobile  structures",  the  entry  "GAL- 
1973".  currently  under  the  column 
designated  "ANSI",  should  be  placed 
under  the  column  designated  "Other 
standards". 

§3280.707    [Corrected] 

13.  On  page  49391.  the  first  column, 
the  fourth  line  from  the  bottom, 
"221.10.1-1974"  should  read  "Z21.10.l- 
1974". 

Dated:  January  31. 19S3. 

Philip  Abrams. 

Assis/an/  Secretary  ^or  Housing — Federal 
Housing  Commissioner. 

[FR  Doc  63-2983  Filed  Z-3-S3;  au  am) 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Hea(th 
Admlnlstratton 

29  CFR  Pnr\  191O 

'OC'Cupattonai  Exposure  to  Cotton 
Dust;  Stay  tor  Knitting  O'perations 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Stay  for  knitting  operations. 

summary:  Pendhig  completion  of  the 
c.-'i :  ■  review  of  the  standard  for 
occupational  exposure  to  cotton  dust  (29 
CFR  1910.1043).  the  Occupational  Safety 
and  Health  Administration  (OSHA)  is 
staying  enforcement  of  the  standard  for 
knitting  operations.  During  this  period, 
the  preexisting  standard  for  exposure  to 
cotton  dust  in  29  CFR  1910.1000.  Table 
Z-1  will  continue  to  be  enforced. 

DATE:  This  stay  shall  be  effective  on 
February  4, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Foster,  Occupational  haiety  and 
Health  Administration,  Room  N-3637, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  Telephone  (202)  523-8151. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1978,  OSHA  ..-^  .  :  ,-  ipational 

health  standard  rpt  ..     :  w  i  > ;  osure  to 
cotton  dust  at  29  CFR  19;0  1l>43  (43  FR 
27350).  This  new  standard,  where 
effective,  was  intended  to  supersede  the 
previous  OSHA  standard  which  had 
been  adopted  from  an  established 
federal  standard  pursuant  to  Section 
6(a)  of  the  Occupational  Safety  and 
Health  Act. 

The  new  standard  was  immediately 
challenged  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  by  affected  employees  and  by 
various  groups  of  affected  employers. 
The  knitting  industry  did  not  participate 
in  any  of  these  court  challenges  to  the 
cotton  dust  standard.  After  the  standard 
was  upheld  by  the  court,  a  new  effective 
date  of  March  27, 1980  was  set  by  OSHA 
and  the  knitting  industry  became  subject 
to  all  pertinent  compliance 
requirements. 

On  November  8. 1980.  a  group  of  trade 
associations,  consisting  of  the  National 
Knitwear  Manufactxu^rs  Association 
(NKMA).  the  National  Association  of 
Hosiery  Manufacturers  (which  had 
already  submitted  its  own  petition),  the 
Knitted  Textile  Association,  the 
National  Knitted  Outerwear 
Association,  and  the  Northern  Textile 
Association,  petitioned  OSHA  for  a 
"Stay  or  Suspended  Enforcement  of 
Cotton  Dust  Standard  in  Knitting 
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Operations."  The  NKMA  served  as 

representative  for  this  group.  The 
petitioners  ciaimed  that  OSFLA  had  not 
demonstrated  th.at  cct'on  dust  posed  a 
significant  risk  ^^  workers  ;n  the  i^nrung 
industry  that  no  nsk  was  evident  from 
industry  data  and  expenence,  and  that 
the  requirements  of  the  standard  placed 
a  needless  burden  upon  the  industry. 

On  March  31. 1981,  in  response  to  the 
knitters  petition.  OSHA  granted  a  80- 
day  administrative  slay  of  enforcement 
to  the  knitting  industry.  Following  its 
expiration,  the  knitters'  stay  was 
extended  to  August  31. 1981.  to  provide 
further  time  for  the  petitioners  to 
prepare  and  submit  a  comprehensive 
analysis  of  the  data  they  had  collected. 
Hosiery  knitting  was  also  included  in 
the  stay. 

Th  e  N'KMA  collected  much  medical 
3'jrveillance  data  but  was  unable  to 
complete  its  analysis  before  the 
extension  expired.  Arrangements  were 
made  by  the  industry  for  Cotton 
Incorporated  to  fund  analysis  of  the 
data  by  Dr.  Brian  Boehlecke  and  Dr. 
Ma  no  Battigelli  of  the  University  of 
North  Carohna.  On  August  31, 1981. 
after  meetings  with  representatives  of 
some  of  the  various  organizations 
involved,  OSHA  extended  the  stay  to 
January  31. 1982.  to  provide  time  for  the 
investigators  to  review  the  data 
collection  procedures  and  analyze  the 
data.  On  November  9, 1981.  the  required 
interim  report  was  sent  to  OSHA.  and 
on  January  29,  1982.  OSHA  received  a 
draft  copy  of  the  study  entitled 
"Analysis  of  Pulmonary  Function  Data 
of  Knitting  Industry  Workers."  The 
stay  was  subsequently  extended  to  Jidy 
31, 1982.  to  permit  analysis  of  the  draft 
report  and  receipt  of  the  final  report. 

The  final  report  was  received  by 
OSHA  on  July  14, 1982.  The  report 
addressed  the  question  of  whether  or 
not  there  is  an  association  between 
adverse  respiratory  health  effects  and 
employee  exposure  to  cotton  dust  in 
knitting  operations.  The  data  upon 
which  the  report  was  based  were 
collected  by  12  companies  as  part  of  a 
medical  surveillance  program  and  were 
supplied  to  the  investigators  by  ELB 
Associates.  Inc.  of  Chapel  Hill.  N.C  a 
private  company  which  performs 
P'llmonary  function  testing,  administers 
health  questionnaires,  and  conducts 
industrial  hygiene  sampling.  The 
analysis  in  the  report  of  Drs.  Boehlecke 
and  BattigeUi  indicates  that  the 
prevalences  of  chronic  cough,  chronic 
phlegm,  mild  dyspnea,  and  byssinotic 
syn-.ptoms  are  similar  to  those  reported 


in  a  group  of  Soutn.'H stern  -;iue-coiiar 
workers  not  exposeU  to  rt-sprat   ry 
hazards.  Drs.  Boehlecke  an    P.,i*';gelli 
found  littie  evidence  of  respiratory 
impairment  in  the  workers  surveyed. 
They  found  no  significant  effect  of 
duration  of  employment  in  knitting  on 
FEV,  values.  The  percentage  of  workers 
with  a  small  decrement  in  FEV,  is 
similar  to  that  for  workers  processing 
non-cotton  fibers.  A  deleterioxis  effect 
relating  to  cigarette  smoking  was 
evident. 

Based  on  an  initial  analysis  of  the 
information  contained  in  the  report, 
OSHA  proposed  in  a  Federal  Register 
notice  of  August  13. 1982  (47  FR  35255) 
to  stay  the  new  cotton  dust  standard,  29 
CFR  1910.1043.  for  the  knitting  industry 
(including  the  hosiery  industry)  until  the 
current  review  of  the  cotton  dust 
standard  and  subsequent  rulemaking 
proceedings  have  been  completed. 
OSHA  announced  the  availability  of  the 
final  report  and  requested  comments  on 
the  proposed  stay.  OSHA  also  extended 
the  temporary  stay  of  the  standard  in 
order  to  give  adequate  time  for  the 
public  to  review  the  study  and  submit 
comments  on  the  proposed  action,  and 
to  give  OSHA  adequate  time  to  review 
these  comments  before  determining 
whether  the  stay  should  be  extended. 
OSHA  has  reviewed  the  comments 
received  in  response  to  the  August  13, 
1982  Federal  Register  notice.  Based  on 
the  study  by  Drs.  Boehlecke  and 
Battigelli  discussed  above,  and  the 
comments  discussed  below  the  agency 
has  decided  to  stay  the  new  cotton  dust 
standard,  29  CFR  1910.1043.  for  the 
knitting  and  hosiery  industries  until  the 
current  review  of  the  cotton  dust 
standard  and  the  subsequent  rulemaking 
proceedings  have  been  completed. 

Of  the  conunents  received,  only  two 
discussed  in  detail  the  report  of  Drs. 
Boehlecke  and  Battigelli.  Environmental 
Resources  Group,  Inc.  ("ERG"),  a 
consulting  service,  was  critical  of  the 
study  because  it  did  not  address  the 
dose  response  relationship  between  dust 
concentrations  and  manifestations  of 
respiratory  impairment  (Exhibit  182-1). 
In  addition,  ERG  noted  that  the  study's 
data  was  inconsistent  with  that 
available  from  other  sources.  ERG 
indicated  that  its  exposure  monitoring 
results  show  an  average  of  176  ug/m'  for 
hosiery  mills  and  248  ug/m'  for  knitting. 
These  numbers  are  not  substantially 
different  from  those  in  the  report  and 
both  sets  cf  numbers  are  well  below  the 
PEL  of  500  ug/m'  set  in  the  new 
standard.  ERG  concluded  by  expressing 
concern  that  the  agency's  further 


exten3;in  of  the  stay  would  di8coura>fe 
the  acf,  -'sition  of  additional  monitv-rKg 
and  medicaJ  data 

A  sul-stantiai  amount  of  medical  and 
monitor'rg  data  has  been  gathered.  In 
its  review  of  the  Boehlecke  and 
BattigeUi  study.  NIOSH  concluded:  "The 
authors  were  very  thorough  and  clear  in 
the  methodology  over  which  they  had 
control  and  in  their  presentation  of  data 
which  show  generally  negative  results." 
(Exhibit  182-20).  NIOSH's  main  criticism 
of  the  study  was  that:  "there  may  be  a 
strong  selection  bias,  not  under  the 
control  of  the  investigators  .  .  .  which 
throws  into  question  the  generalization 
of  the  results  of  this  study  to  the  entire 
knitwear  and  hosiery  industries." 

Eighteen  other  comments  were 
received,  all  of  them  from  specific 
manufacturers  or  trade  association 
representatives.  None  of  them  opposed 
an  extension  of  the  stay.  The  common 
themes  in  these  comments  were  that 
exposure  levels  for  knitting  and  hosiery 
segments  of  the  industry  were 
substantially  below  the  permissible 
exposure  limit  of  500  ug/m',  and 
therefore,  the  current  stay  should  be 
extended  and  eventually  these  segments 
should  be  exempted  from  the  standard. 
Several  hosiery  manufacturers  noted 
that  they  use  a  very  low  percentage  of 
cotton  in  their  processes.  Others 
indicated  that  monitoring  revealed  dust 
levels  considerably  below  250  ug/m*. 
Furthermore,  several  manufacturers 
commented  that  their  experience  with 
workers'  compensation  indicates  that  no 
employees  in  their  industries  have  filed 
claims  based  on  pulmonary  disability. 

Based  on  the  report  of  Drs.  Boehlecke 
and  Battigelli,  OSHA  has  decided  to 
extend  the  stay  for  the  knitting  and 
hosiery  industries  until  the  current 
review  of  the  cotton  dust  standard  and 
the  subsequent  rulemaking  proceedings 
have  been  completed.  The  report 
indicates  Littie  or  no  excess  risk  of 
byssinosis  or  other  pulmonary  disease 
in  the  knitting  sector  at  the  low 
exposure  levels  which  exist.  As 
discussed  above,  the  two  comments 
which  made  some  criticisms  of  the 
report  did  not  dispute  the  basic  findings 
regarding  the  lack  of  adverse  health 
effects  at  the  exposure  levels  studied. 
Furthermore,  none  of  the  other 
comments  objected  to  the  extension  of 
the  stay  or  presented  evidence  which 
contradicts  the  findings  of  Drs. 
Boehlecke  and  Battigelli. 

At  this  time,  OSHA  is  not  making  a 
final  decision  on  whether  the  knitting 
and  hosiery  industries  should  be 
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permanently  exempted  from  the  cotton 

dust  standard:  it  is  only  continuing  the 
stay  for  these  industries.  After  if  has 
issued  a  proposal,  OSHA  will  invite 
comments  and  the  presentatjon  of  new 
data  on  the  issue.  OSHA  will  also  hold  a 
hearing  and  at  that  time  a  full  review 
w'iil  be  given  to  all  the  data.  In  the 
interim,  knitting  and  hosiery  operations 
Will  continue  to  be  subject  to  the  1  mg/ 
m'  exposure  limit  specified  by  29  CFR 
:9in,10ClO.  Table  Z-1. 

List  of  Subjects  in  29  CFR  Part  1910 

Cotton  dust.  Occupational  safety  and 
health. 

.Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  It  is  issued  pursuant  to  Sections 
6(b)  and  8(g)  of  the  Occupational  Safety 
and  Health  Act.  (84  Stat.  1593, 1600,  29 
U.S.C.  655,  657),  29  CFR  Part  1911; 
Secretary  of  Labor  s  Order  No.  8-76  (41 
FR  25059)  and  5  U.S.C.  551  et  seq. 

Signed  at  Washington,  D.C.  this  3l8t  day  of 
lanuary  1983. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

(FR  Doc.  83-2877  Filed  2-3-83;  8:45  am) 
BILUNO  COOE  4S10-26-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[Docket  No.  107PA-8:  A-3-FRL  2270-6] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Approval  of 
Redesignstlon  of  Attainment  Status 
for  the  State  of  Pennsylvania 

Corrections 

In  FR  Doc.  83-1545  begirming  on  page 
2770  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  corrections. 

1.  On  page  2770,  third  column,  in  the 
fourteenth  and  nineteenth  lines  from  the 
top  of  the  page;  and  the  first,  twelfth  and 
sixteenth  lines  from  the  bottom  of  the 
page,  the  word  "Secondary"  should  read 
"Primary". 

2.  On  page  2771,  first  column,  the 
fourth  and  ninth  lines  of  the  first 
complete  paragraph,  and  the  fourth  line 
of  the  second  complete  paragraph,  the 
word    Secondary    should  read 
"Primary". 

WUJMQ  COOC  tSOS-Ol-K 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003  and  1043 

[Ex  Part*  No.  IIC  5  (Sub-1)l 

Motor  Carriers  of  Property  Minimum 
Amounts  of  Bodily  Injury  and  Property 
Damage  Liability  Insurance 

AGENCY:  interstate  Commerce 

Commission. 

ACTION:  Stay  of  effective  date  of  final 

rules. 

SUMMARY:  On  November  2,  1982,  by 
decision,  served  December  13,  1982,  and 
pubhshed  at  4"  FR  5593S  (December  14, 
1982),  the  Commission  adopted  Final 
Rules  to  modify  its  insurance  regulations 
pursuant  to  the  requirements  of  49  U.S.C 
10927.  When  effective  on  February  14, 
1983,  these  final  rules  would  replace 
final  rules  adopted  on  June  29. 1981,  (46 
FR  33277)  which  were  stayed  on  July  27, 
1981.  (46  FR  384861  and  temporary 
insurance  rules  which  were  published 
on  July  27.  1981 .  and  codified  at  Title  49 
CFR  1043.2(c).  Due  to  the  critical 
importance  of  insurance  filings  the  need 
for  both  the  carriers  and  insurers  to 
know  with  certainty  the  meaning  of  the 
filings,  and  the  desirability  of  avoiding 
repetitive  filings,  the  February  14, 1983 
effective  date  of  the  Commission's 
decision  and  final  rules  is  postponed. 

DATE:  The  effective  date  of  the  fmal 

rules  is  postponed  until  June  3,  1983 

FOR  FURTHER  INFORMATION  CONTACT. 

Alice  K,  Ramsay  (2021  2~,S-08,S4 

or 
Delores  Patterson  (2021  275-(3«96 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  11, 1981,  46  FR  30974,  DOT  set 

the  minimum  amoumts  of  financial 
responsibility  for  motor  carriers  of 
property  in  accordance  with  Section  30 
of  the  "Motor  Camer  Act  of  1980. '  In 
accordance  with  Section  29  of  the  Act. 
this  Commission  adopted  the  same 
amounts  prescribed  by  the  Secretary  of 
Transportation,  in  a  notice  of  final  rules 
published  on  June  29,  1981.  46  FR  33277. 
In  that  decision,  we  also  revised  the 
required  Form  BMC  90,  'Endorsement 
for  Motor  Carrier  Policies  of  Insurance 
for  Automobile  Bodily  Injury  and 
Property  Damage  Liability."  and 
continued  all  of  the  existing  procedures 
regarding  insurance  filings 

A  Notice  was  given  to  Insurance 
Companies  that  m  order  to  avoid  filing 
new  certificates  of  insurance  with  the 
Commission  for  every  property  carrier 
affected,  the  Commission  would  deem 
any  certificates  of  insurance  on  file  as  of 


August  7.  1981,  to  provide  insurance 
coverage  to  the  fui!  amtrunt  and  extent 
provideO  ir.  the  revised  Forrr;  BMC  90 
endorsement.  This  date  was  later 
changed  to  August  28. 1981.  The 
proceeding  was  reopened  on  July  27, 
1981,  46  FR  38488.  and  the  final  rules  of 
June  29,  1981  46  FT^  33277,  were  stayed. 
The  decision  adopted  temporary  rules; 
and  instituted  a  notice  of  proposed 
rulemaking  to  propose  alternative  final 
rules. 

The  temporary  rules  established  that 
the  certificate  of  insurance  (Form  BMC 
91)  would  certify  only  to  the  basic. 
$500,000  pnmary  msurance  coverage  for 
all  affected  motor  carriers  of  property 
regardless  of  the  type  of  conunodities 
hauled,  emd  regardless  of  whether  or  not 
the  Form  BMC  90  endorsement  was 
attached  physically  to  the  policy.  The 
date  when  the  certificates  on  file  would 
certify  to  the  higher  amour  •  wo^ 
changed  from  August  26  i  "^m      o 
September  11, 1981,  whie  ni>  new  or 
replacement  certificates  of  insurance 
received  after  August  1, 1981,  would 
certify  to  the  basic  $500,000  coverage. 

Because  Commission  regulated 
property  carriers  must  comply  with 
DOTs  insurance  regulations  as  well  as 
this  Commission's,  it  was  decided  to 
depend  temporarily  on  its  requirements 
for  $1  million  coverage  on  hazardous 
substances  carriers  to  protect  the  pubUc. 
The  temporary  rules  also  readopted  the 
revised  Form  BMC  90  endorsement  for 
attachment  to  motor  carrier  pohcies,  no 
deadline  was  set  for  attaching  it  to  the 
motor  carrier's  policies. 

The  Stay  of  the  Effective  Date 

The  American  Insurance  Association, 
which  previously  filed  comments  in  this 
proceeding,  has  submitted  a  letter 
request  which  is  accepted  as  a  petition 
for  stay  of  the  February  14, 1983, 
effective  date  of  the  final  rules.  The 
Association  suggests  that  the  February 
14  date  is  inappropriately  soon.  More 
specifically,  it  points  out  that  Section 
406  of  the  Surface  Transportation  Act  of 
1982  (Pub.  L.  94-424}— more  widely 
known  as  the  Gas  Tax  Bill — will  require 
changes  in  the  Commission's  rules 
inasmuch  as  it  has  (1)  included  under 
DOT  regulation  for  the  first  time 
vehicles  weighing  less  than  10,000 
pounds  GVWR,  while  transporting  Class 
A  or  B  explosives,  any  quantity  of 
poison  gas,  or  a  large  quantity  of 
radioactive  materials  in  interstate  or 
foreign  commerce,  and  (2)  given  the 
Secretary  of  Transportation  discretion 
to  maintain  current  minimum  limits 
requirements  until  January  1, 1985, 
rather  than  have  the  statutory  limits  go 
into  effect  on  July  1, 1983,  a  date 
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incorporated  in  the  Commission  final 
niles  which  would  be  effective  Februar> 
14, 1983.  The  Association  also  points  to 
the  need  for  clarification  or  correction  of 
some  of  the  final  rules,  problems  in  the 
use  of  the  forms  adopted,  and  the  short 
time  available  to  pnnt  the  new  forms. 
distribute  them  across  the  country  and 
effect  all  new  filings  before  February  14 
1983. 

Numerous  insurance  companies  and 
their  associations  and  printers  have  also 
brought  to  the  Commission  s  attention 
for  the  first  time  their  desire  to  .have  the 
two-sided  forms  reworded  ar.d 
formatted  to  allow  all  tv-ping  'o  be  done 
on  one  side  for  more  convenien' 
packaging,  completion,  and  computer 
use.  This  problem  cannot  be  addressed 
before  the  current  effective  date 

Due  to  the  critical  importance  of 
insurance  filings,  the  need  for  both  the 
earners  and  insurers  to  know  with 
certaintv'  the  meaning  of  the  filings,  and 
the  desirability  of  avoiding  repetitive 
filings,  the  Febrjary  14.  1983  effective 
date  of  the  Commissions  decision  and 
final  rules  is  postponed. 

This  decision  will  not  affect  the 
quality  of  the  human  environment  or  the 
conservation  of  energy  resources,  not 
will  It  have  an  adverse  affect  on  small 
business. 

Decided:  [anuary  28,  1983. 

By  the  Commission;  Reese  H.  Taylor,  Jr.. 
Chairman 

.\gatha  L  Mer^enosncli.  I 

Secretary- 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administraticn 

50  CFR  Part  642 
(Docket  No.  21021-216; 

Coaatal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  the  South 
Atlantic 

AOENCy:  National  Oceanic  and 
Atmospheric  .Administration  (NOAA), 

Commerce  , 

ACTION:  Fina.  nj.f. 


summary:  N0.-\.A  :s9ues  final 

regulations  implementing  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  South  .Atlantic.  The 
intended  effect  of  these  regulations  is  to 
reduce  user-group  confiicts  and  prevent 
overfishing  of  the  king  and  Spanish 
mackerel  and  cobia  stocks. 
EFFECTIVE  DATE:  Febnjar,  4,  1983. 


ADDRESSES:  \  copy  of  the  combined 
final  regulatory  flexibility  analysis/ 
regulatory  impact  review  may  be 
obtained  fitjm  Jack  T.  Brawner,  Regional 
Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard  St  Petersburs.  Florida  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  T   Fir-iwiuT  rlV>-89.V.n41. 
SUPPl^MENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries. 
NOAA,  approved  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources  of  the  Gulf  of  Mexico 
and  the  South  Atlantic  (FMP]  on  April  1, 
1982,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
These  regulations  implement  the  FMP, 
which  was  prepared  jointly  by  the  Gulf 
of  Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Councils).  A 
proposed  rulemaking  was  published  on 
May  18. 1982  (47  FR  21279).  initiating  a 
45-day  comment  period  which  ended 
July  2. 1982. 

The  proposed  rulemaking  contained 
information  on  the  coastal  migratory 
pelagic  fishery,  its  economic  value,  and 
its  relative  importance  to  the 
recreational  and  commercial  sectors. 
The  major  problems  in  the  fishery  (i.e.. 
prevention  of  overfishing  and  gear 
conflicts)  and  the  management  measures 
to  resolve  them  were  also  discussed  in 
detail. 

In  the  proposed  regulations,  §  642.5 
pertaining  to  recordkeeping  and 
reporting  was  reserved.  This  section  is 
also  being  reserved  in  this  final  rule 
because  the  reporting  system  has  not 
been  completely  developed  and  forms 
have  not  yet  been  prepared.  It  is 
anticipated  that  the  mandatory  reporting 
system  will  be  implemented  when 
sampling  procedures  and  reporting 
forms  are  developed  and  approved.  The 
forms  will  be  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
under  section  3507  of  the  Paperwork 
Reduction  Act  of  1980. 

Section  642.7(e)  in  the  proposed 
regulations  prohibited  fishing  for  king 
mackerel  with  gill  nets  having  a  mesh 
8i2e  of  less  than  4%  inches.  In  the  final 
rule,  this  section  has  been  changed  to 
prohibit  possession  of  king  mackerel  in 
the  FCZ  on  board  a  vessel  with  gill  nets 
less  than  this  size,  except  as  provided 
for  under  S  642.24(a)(2).  Section 
642.24(a)(2)  has  been  revised  to  allow  an 
incidental  catch  of  king  mackerel  equal 
to  ten  percent  of  the  total  catch  by 
number  of  Spanish  mackerel  on  board  a 
vessel  with  gill  nets  with  a  mesh  size 
■smaller  than  4%  inches  (stretched  mesh). 
These  two  changes  have  been  made  to 
facilitate  enforcement  of  the  FMP. 


The  final  rule  differs  from  the 
proposed  rule  in  that  several  minor 
technical  modifications  were  made  for 
clarification  in  the  definitions  of  fishery 
consen'ation  zone  and  commercial 
fisherman.  §  642,2,  and  in  the  texts  of 
§§  642.7(d)  and  (1),  642.8(b),  and 
642.24(aj.  Errors  in  the  location  of  Points 
3  and  4  on  Table  1  of  §  642.26(a)(l)(i)  are 
corrected.  The  U.S.  Coast  Guard  (IJSCG) 
requested  minor  revisions  of  §  642.8  to 
reflect  recent  changes  m  USCG  boarding 
procedures  and  of  §  642.9  to  reflect  the 
recent  revision  of  50  CFR  Part  621  (Civil 
Procedures):  these  are  revised  in  the 
final  rule  Also,  changes  were 
incorporated  in  the  final  rule  in  response 
to  comments  received  dunng  the  public 
comment  penod.  These  changes  are 
discussed  below 

Comments  and  Responses 

The  Councils  and  the  Florida 
Department  of  .Natural  Resources 
(FDNR)  questioned  consistency  of  the 
proposed  regulations  with  the  FMP 
concerning  the  mandatory  requirement 
of  placing  observers  on  purse-seine 
vessels.  The  Councils  requested 
modification  of  §  642.7(f)  and 
§  642.24(b)(4)  to  clarify  their  intent  that 
all  purse-seine  vessels  fishing  for 
Spanish  and  king  mackerel  must  have 
an  observer  on  board,  unless  such 
observer  cannot  be  made  available  by 
the  National  Marine  Fishenes  Service 
(NMFS),  Section  642.24(b)(4)  was 
rewritten  in  response  to  this  request. 

The  Councils  also  recommended  that 
§  642.24(b)(1)  and  (2)  be  changed  to 
specify  the  contents  of  the  letter  of 
intent  and  telephone  notification  prior  to 
fishing  with  purse  seines.  These  include 
the  number  of  vessels  and  area  to  be 
fished,  and  information  on  the  port  of 
departure  and  return.  Sections 
642.24(b)(1)  and  (2)  were  revised  to 
comply  with  this  request. 

FDNR  questioned  implementation  of 
the  FMP  without  an  effective  statistical 
reporting  system.  The  Southeast 
Fisheries  Center  will  utilize  its  present 
collection  system  with  an  expeditious 
analysis  of  dealer  and  processor  data 
for  the  commercial  fishery.  The  catch 
data  from  charter  boats,  expanded  to 
other  recreational  segments,  will  be 
used  for  determination  of  the 
recreational  fishery  catch.  These 
methods  will  be  adequate  for 
management  purposes  until  the  FMP's 
mandatory  statistical  reporting  system 
is  developed  and  imiplemented. 

The  State  of  Mississippi  commented 
that  the  regulations  were  inconsistent 
with  its  Coastal  Zone  Management 
Program  (CZMP)  due  to  their  coverage 
of  areas  withm  Mississippi  Sound  over 
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which  the  jurisdication  is  disputed 
between  Mississippi  and  the  United 
States.  These  areas  are  referred  to  as 
enclaves,  i.e..  areas  surrounded  by  State 
waters  but  subject  to  Federal 
jurisdiction.  Mississippi's  conclusion  of 
inconsistency  depends  upon  the 
question  of  jurisdiction  over  these 
enclaves,  rather  than  any  substantive 
conflict  between  the  proposed 
regulations  and  the  tenets  of  its  CZMP 
The  present  juridical  status  of  these 
enclaves  is  that  they  are  under  Federal 
lunsdiction.  and  not  within  Mississippi's 
coastal  zone  management  jurisdiction. 
NOAA's  Office  of  Coastal  Zone 
Management,  in  a  supplemental  finding 
dated  January  26.  1981.  specified  that  the 
enclaves  are  not  part  of  .Mississippi's 
coastal  zone.  Therefore,  as  a  matter  of 
law,  there  is  no  inconsistency  with 
Mississippi's  CZMP. 

The  FDNR  questioned  the  consistency 
of  the  regulations  with  Florida's  CZMP, 
to  the  extent  that  the  regulations  allow 
the  harvest  of  coastal  pelagic  fish  with 
purse  seines.  State  law.  incorporated 
into  Florida's  CZMP,  prohibits  the 
utilization  of  such  gear  to  take  food  fish 
within  and  without  the  waters  of  Florida 
(Florida  Statutes  §  370.071(3)).  Florida's 
claim  of  inconsistency  is  without  legal 
foundation  for  the  following  reasons: 

1.  TTie  Gulf  of  Mexico  Fishery 
Management  Council  forwarded  copies 
of  the  VMP  to  Flonda's  Office  of  Coastal 
Zone  Management  on  April  8,  1981.  and 
on  October  16.  1981,  wiOi  letters 
requesting  comments  on  its  finding  of 
consistency  with  Florida's  CZMP.  The 
PXP  sent  in  October  contains  an 
extensive  discussion  of  the  puree-seine 
measures  and  reasons  (including 
statutory  prohibitions)  for  rejecting 
Florida's  ban  on  the  use  of  this  gear. 
Florida  did  not  respond  to  either  of 
these  letters  until  FDNR  submitted  its 
comments  on  the  proposed  regulations 
last  July.  In  accordance  with  the 
provisions  of  15  CFR  930,41.  it  is 
appropriate  for  the  Federal  agency  to 
presume  State  agency  agreement  to  the 
Federal  determination  of  consistency 
after  45  days.  NOA.^  has  properly 
assumed  Florida's  agreement  with  the 
Gulf  Council's  conclusion  of 
consistency. 

2.  The  Administrator.  NOAA,  has 
independently  reviewed  the  issue  of 
consistency  with  Flonda's  CZMP  and 
determined  that  the  FTvlF  is  consistent  tf^i 
the  maximum  extent  practicable.  The 
regulation  regarding  purse  seines  ism 
concert  with  the  articulated  goal  of 
Florida's  CZMP  regarding  the  utilization 
of  the  marine  resources  of  the  State,  as 
set  forth  at  page  11-33  of  the  CZMP. 
Though  the  Federal  and  State 


regulations  are  not  identical,  identity  is 
not  required  by  the  Coastal  Zone 
Management  Act  (CZMA),  T^e  statutorv' 
requirement  of  consistency  is  qualified 
Consistency  is  required  only  to  the 
"maximum  extent  practicable"  [CZMA 
§  307(c){l)l  This  qualified  requirement 
of  consistency  requires  that  Federal 
activities  be  fully  consistent  with  State 
coastal  zone  programs  "unless 
compliance  is  prohibited  based  on  the 
requirements  of  existing  law  applicable 
to  the  Federal  agency's  operations"  (15 
CFYi  930.32(a)).  In  this  instance,  NOAA 
IS  constrained  by  the  Magnuson  Act,  To 
implement  a  regulation  prohibiting  the 
use  of  purse  seines  for  the  harvest  of 
coastal  pelagic  fish  would  violate 
several  of  the  national  standards  of  the 
Magnuson  Act.  Therefore,  lo  the 
maximum  extent  practicable,  this 
regulation  is  consistent  with  Florida's 
CZMP.  The  Administrator  of  .NOAA  has 
considered  and  rejected  Flonda's 
request  to  delay  implementation  of  the 
FMP  because  the  State  did  not  respond 
to  the  Council  s  consistency 
determination  within  the  45-day  period, 
and  because  Florida  has  offered  no 
challenge  to  NOAA's  determination  that 
the  FMP  is  consistent  with  the  CZMP  "to 
the  maximum  extent  practicable." 

One  commenter  questioned  whether 
her  statements  presented  during  pubUc 
hearings  had  been  considered  This 
commenter  also  questioned  why  her 
written  comments  had  not  been 
appended  to  the  final  Fjivironmental 
Impact  Statement  (FEISj,  A  review  of 
the  administrative  record,  established 
during  the  preparation  of  the  FMP, 
showed  that  the  comments  were 
considered  by  the  Councils,  their 
Scientific  and  Statistical  Committees, 
and  NMFS.  The  wntten  comments  were 
not  appended  to  the  FEIS  because  they 
were  not  submitted  during  the  National 
Environmental  Pohcy  Act  comment 
period. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  after  considering  all 
comments  received  on  the  FlvtP  and  the 
proposed  regulations,  has  determined 
that  the  FMP  and  final  regulations 
comply  with  the  national  standards, 
other  provisions  of  the  .Magnuson  Act, 
and  other  applicable  law 

The  adoption  and  implementation  of 
the  FMP  IS  a  ma)ar  Federal  action  that 
will  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Under  the  National  Environmental 
Policy  Act  and  NOAA  Directive  02-10,  a 
draft  environmental  impact  statement 
was  filed  with  the  Environmental 
Protection  Agency.  The  notice  of 


availability  was  published  on  FphnjHr\ 
5.  1980  145'PK  :"831]   The  final 
environmental  impact  statement  whs 
filed  and  the  notice  of  availability  was 
published  on  April  30,  1982  (4"  FR 
:8652i 

The  .'Administrator  \C)AA  r.ns 
■iFiermined  that  these  proposed 
regiilations  are  not  ma)or  under 
Executive  Order  12291.  A  Regulatory 
Impact  Review  (RIR)  has  been  prepared 
that  analyzes  the  expected  benefits  and 
costs  of  the  regulatory  action.  The 
•^pview  provides  the  basis  for  the 
.•Administrator's  determination.  The 
FMP's  management  measures  are 
designed  to  maintain  current  landings 
and  the  productivity  of  each  user  group, 
while  preventing  overfishing  of  the  king 
and  Spanish  mackerel  and  cobia  stocks. 

The  RER  indicates  that  the  proposed 
regulations  will  result  in  benefits  to 
fishermen  and  the  economy  that  are 
greater  than  the  associated  Federal 
costs  to  manage  the  fishery  on  a 
continuing  basis  Benefits  that  will 
accrue  from  implementation  of  the 
proposed  measures  come  from  the 
prevention  of  overfishing.  The  benefit  in 
terms  of  pounds  of  fish,  is  the  difference 
between  the  OY  specified  in  the  plan 
and  the  amount  caught  after  overfishing 
occure;  in  monetary  terms,  the  benefit  is 
the  difference  between  the  contribution 
to  the  Gross  National  Product  (GNP)  by 
OY  and  the  contribution  to  GNP 
associated  with  the  catch  after 
overfishing  occurs.  The  expected 
benefits  range  from  $5  6  to  $27.9  million 
annually  over  the  next  five  years. 
Empirical  data  indicated  that  the  level 
of  fishing  effort  by  commercial  and 
recreational  fishermen  is  increasing 
rapidly,  and  mackerel  stocks  and  catch 
will  decline  if  effort  increases. 

These  regulations  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  under  the 
Regulatory  Flexibility  Act  A  final 
regulatory  flexibility  analysis  (RFA)  has 
been  prepared  in  compliance  with  the 
Regulator)  Flexibility  Act  and  has  been 
combined  vWth  the  RIR  summarized 
above.  Copies  of  the  final  RFA/RIR  are 
offered  to  the  public. 

The  FMP  and  implementing 
regulations  will  not  increase  the  Federal 
paperwork  burden  as  defined  by  the 
Paperwork  Reduction  Act,  because  the 
data  collection  system  will  not  be 
implemented  at  this  time.  Section 
&42.24(b)  of  the  implementing 
regulations  requires  that  owTiers  or 
operators  of  purse-seine  vessels  fishing 
for  king  and  Spanish  mackerel  report 
their  catch  for  each  trip  by  telephone. 
Since  there  are  fewer  than  10  vessels  in 
this  fleet,  this  information  is  to  be 
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gathered  from  fewer  'han  10  persons,  so 
no  ■'collection  of  information    .s 
mvolved  for  purposes  of  the  Paperwork 
Reduction  Act, 

The  Coastal  Zone  Management  offices 
for  each  State  having  an  approved 
program  under  the  CZMA  and  whose 
temtonai  waters  are  adjacent  to  the 
management  area  were  provided  copies 
of  the  FMP  for  review  as  to  consistency 
with  their  coastai  zone  managem.en' 
program.s.  The  only  comments  are 
discussed  above.  NOAA  has  concluded 
that,  to  the  maximum  extent  practicable, 
the  FMP  is  consistent  with  the 
applicable  coastai  zone  management 
programs  The  States  of  Georgia  and 
Texas  do  not  have  approved  programs 

The  Assistant  Administrator  has 
determined  that  there  is  a  good  cause  to 
waive  the  30-day  period  of  delayed 
effectiveness  required  under  the 
Administrative  Procedure  Act.  Fishing 
activity  for  Spanish  mackerel  begins  to 
intensify  in  October,  and  effective 
regulations  are  essential  during  that 
period  to  ensure  orderly  prosecution  of 
the  fishery  The  regulations  estabhsh 
annual  quotas  and  allocations  for 
various  user  groups.  Delaying 
implementation  of  the  regulation  would 
also  interfere  with  the  orderly 
installation  of  observers  aboard  purse- 
seine  vessels,  and  thereby  result  in 
adverse  impacts  on  this  segment  of  the 
fishery  during  the  initial  part  of  the  fall 
fishing  season  when  maclcerel  are  most 
susceptible  to  that  gear.  For  these 
reasons,  the  Assistant  Administrator 
has  found  that  it  would  be  impracticable 
to  delay  the  effective  date  of  this  action. 

Ust  of  Subjects  in  50  CFR  Pari  642 

Fish,  Fishenes,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  1.  1983. 
William  H,  Stevenson, 

Deputy  Assistant  Administrator  for  Fishenes, 
National  Marine  Fisheries  Service. 

50  CFR  is  amended  by  adding  a  new 

Part  642  to  read  as  follows' 

PART  642— COASTAL  MIGRATORS 
PEl-AGIC  RESOURCES  OF  THE  GULF 
Of  MEXICO  AND  SOUTH  ATLANTIC 


Subpart  A — Q«n«rai  Provisions 


Sec- 

642.1 

642.2 

642,3 

642.4 

642.5 


P'jrpose  and  scope 
Definitions. 
Relation  'o  other  laws. 
Permils  and  fpes. 
Recordkeeping  and  reporting 
requirements   Reser-od' 

642.6  Vessel  identification  [Reserved]. 

642.7  ProhibtUons.  | 

642.8  Facih tat! on  of  enforcement 
64Z9     Penalties 


Suboar*  B 

Sec. 

042.20 

642.21 

642.22 

642.23 

642.24 

642.25 

642.26 


-Management  Measure* 


Seasons. 

Quotas. 

Closures. 

Si2e  restrictions. 

Vessel,  gear,  equipment  limitations. 

Specifically  authorized  activities. 

Area,  time  limitations. 
Authority:  16  U.S.C.  1801  et  seq. 
Subpart  A— General  Provisions 
3  642. 1     Purpos«  and  scop«. 

(a)  The  purpose  of  this  Part  is  to 
implement  the  Fishery  Management 
Plan  for  Coastal  Migratory  Pelagic 
Resources  developed  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
.Management  Councils  under  the 
Magnuson  Act. 

(b)  This  Part  regulates  fishing  for 
coastal  migratory  pelagic  fish  by  fishing 
vessels  of  the  United  States  within  the 
fishery  conservation  zone  off  the 
AUantic  coastal  States  south  of  the 
Virginia-North  Carolina  border  and  in 
the  Gulf  of  Mexico. 

§  642.2    Deflntttons. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  Part  shall  have  the  following 
meaning: 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  NMFS; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Center  Director  means  the  Center 
Director.  Southeast  Fisheries  Center, 
NMFS,  75  Virginia  Beach  Drive,  Miami. 
Florida  33149;  telephone  30S-361-5761. 

Coastal  migratory  pelagic  fish  means 
the  following  species: 
King  mackerel,  Scomberomorvs  cavalla 
Spanish  mackerel.  Scomberomorus 

maculatus 
Cero  mackerel,  Scomberomorus  regalis 
Cobia.  Rachycentron  canadum 
Little  timny.  Euthynnus  alletteratus 
Dolphin.  Coryphaena  hippurus 
Bluefish,  Pomatomus  saltatrix  {Gulf  of 

Mexico  only) 

Commercial  fisherman  means  a 
person  who  sells,  trades,  or  barters  any 
part  of  his  catch  of  coastal  migratory 
pelagic  fish. 


Dealer  means  the  person  who  first 
receives  or  purchases  fish  directly  from 
a  commercial  fisherman 

Fishery  consen-ation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by  a 
scientific  research  vessel,  which 
involves: 

(a)  The  catching,  taking,  or  harvesting 
of  fish: 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for: 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Fork  length  means  the  distance  from 
the  tip  of  the  head  to  the  center  of  the 
tail  (caudal  fin). 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.]. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage;  or 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel,  and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraphs  (a). 
(b),  or  (c)  of  this  definition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States). 
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corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal.  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Processor  means  a  person  who 
processes  fish  or  fish  products  for 
commercial  use  or  consumption 

Regional  Director  means  the  Regional 
Director.  Southeast  Region,  N'MFS, 
Duval  Building,  9450  Koger  Boulevard. 
St.  Petersburg,  Flonda  33702;  telephone. 
813-893-3141.  or  a  designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee 

U.S.  fish  processor  means  a  facility 
located  within  the  United  States  for,  and 
vessels,  of  the  United  States  used  for  or 
equipped  for,  the  processing  of  fish  for 
commercial  use  or  consumption. 

U.S.-harvested fish  means  fish  caught, 
taken,  or  harvested  by  vessels  of  the 
United  States  within  any  foreign  or 
domestic  fishery  regulated  under  the 
Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a]  Any  vessel  documented  or 
numbered  by  the  U.S.  Coast  Guard 
under  United  States  law;  or 

(b)  Any  vessel,  under  five  net  tons, 
that  is  registered  under  the  laws  of  any 
State. 

§  642.3     Relation  to  otf>er  laws, 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  Certain  responsibihties  relating  to 
data  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  cooperative 
agreement  entered  into  by  the  State,  the 
U.S.  Coast  Guard,  and  the  Secretary. 

(c)  These  regulations  apply  within  the 
boundaries  of  any  national  park, 
monument,  or  marine  sanctuary  in  the 
Gulf  of  Mexico  and  South  Atlantic  FCZ. 

§  642.4    Permits  and  fe«s. 

No  permits  or  fees  are  required  for 
domestic  recreational  or  commercial 
fishing  vessels  engaged  in  fishing  in  the 
coastal  migratory  pelagic  fishery. 

§  642.5    Recordkeeping  and  reporting 
requirements.  I  Reserved  J 

§  642.6     Vessel  Identification. !  Reserved  \ 

§642.7     Prohll>ltions. 

It  is  unlawful  for  any  person  to: 

(a)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  642,8: 

(b)  Fish  for  king  or  Spanish  mackerel 
in  violation  of  any  area  closures  or 
season  closures  as  specified  in  §  642.22 
or  S  642.26; 


(c)  Possess  in  or  harvest  from  the  FCZ 
Spanish  mackerel  under  the  mmimurri 
size  limit  specified  m  §  642.23(a)(1). 
except  for  the  catch  allowance  specified 
in  §  642.23(aj(2): 

id)  Possess  in  or  harvest  from  the  FCZ 
cobia  under  the  minimum  size  limit 
specified  m  §  642,23(b); 

(e)  Possess  in  the  FCZ  king  mackerel 
on  board  a  vessel  with  gill  nets  with  a 
minimum  mesh  size  less  than  that 
specified  m  §  642.24(a)(1),  except  for  a 
catch  allowance  as  specified  :n 
§  642, 24(a)(2): 

(fj  Fish  for  kmg  or  Spanish  mackerel 
using  a  purse  seme,  except  m 
compliance  with  |  642.24(b): 

(g)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale,  sell, 
purchase  import,  land,  or  export  any 
fish  or  parts  thereof  taken  or  retained  in 
violation  of  the  Magnuson  Act,  this  Part, 
or  any  other  regulation  under  the 
Magnuson  Act; 

(h)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act,  this  Part,  or  any  other 
regulation  or  permit  issued  imder  the 
Magnuson  Act 

(i)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (h)  of  this 
section; 

(j)  Resist  a  idwful  arrest  for  any  act 
prohibited  by  this  Part; 

(k)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  Part;  or 

(1)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  coastal  migratory  pelagic  fish 
to  any  foreign  fishing  vessel,  while  such 
vessel  is  in  the  FCZ  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  Section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  U.S.-harvested  coastal 
migratory  pelagic  fish; 

(m)  Violate  any  other  provision  of  this 
Part,  the  Magnuson  Act.  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act 

§  642.6     Facilitation  of  enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  Part 
shall  inunediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  and  catch  for 


pjiirpose*  of  enforcing  the  Magnuson  Act 
ancJ-tWs  Part. 

[b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  cutter  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  among  those  which  may  be 
used: 

(1)  "L"  meaning  "You  should  stop  your 
vessel  instandy," 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you," 

(3)  "AA  AA  AA  eta"  is  the  call  to  an 
luiloiown  station,  to  which  the  signaled 
vessel  should  respond  by  identifying  the 
vessel  by  radio,  visual  signals  or 
illuminating  the  vessel  identification, 
and 

(4)  "RY-CY"  meaning  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his  party  to 
come  aboard; 

(2)  Provide  a  ladder,  enough  light,  and 
a  safety  line  when  necessary  or 
requested  by  the  Authorized  Officer  to 
facilitate  the  boarding  and  inspection: 
and 

(3)  Take  such  other  actions  as 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his  party  and 
facihtate  the  boarding. 

§  64  2  S     PervaWes 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  is  subject  to 
the  civil  and  criminal  penalty  provisions 
and  forfeiting  provisions  of  the 
Magnuson  Act,  and  to  50  CFR  Part  620 
(Citations),  50  CFR  Part  621  and  15  CFR 
Part  904  (Civil  Procedures),  and  other 
appUcable  law. 

Subpart  B — Managefneni  Measure* 

§  &42:.?0     Seasons 

i  he  tisning  year  of  all  species  of 
coastal  migratory  pelagic  resources 
begins  on  July  1  and  ends  on  June  30. 


§64: 


Ouot 


taj  /iuun-und-line  and  net  fishing. — (1) 
King  mackerel.  The  total  allowable 
catch  for  king  mackerel  is  37  million 
pounds  per  year. 

(i)  Annual  quotas  are  28  milHon 
pounds  for  the  recreational  fishery  and  9 
million  pounds  for  the  commercial 
fishery.  A  fish  is  counted  against  the 
commercial  quota  if  it  is  sold. 
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(ii)  The  commercial  quota  is  further 
divided  between  hook-and-line  fishing 
and  net  fishing  as  follows; 
Hook  and  Line  3.877,200  pounds 
Net:  5,122,800  pounds 

(2J  Spanish  mackerei  The  toial 
allowable  catch  for  Spanisn  T.acKerel  in 
27  million  pounds  per  year. 

fbj  Purse  seme  fishing. — (1)  King 
mackerei  The  har^'est  of  king  mackerel 
by  purse  semes  ;s  limited  to  400.000 
pounds  m  the  Atlantic  and  400. tXX] 
pounds  in  the  Gulf  of  Mexico  per  fistiing 
year  King  mackerei  harvested  by  purse 
seines  are  included  in  the  net  quotas 
'under  paragraph  ia'flHii!  of  this  section. 

[2]  Spanish  .Ttackerei  The  na.'^'est  of 
Spanish  mackerel  by  purse  seines  is 
hmited  to  300,000  pounds  in  the  Atlantic 
and  300,000  pounds  in  the  Gulf  of 
Mexico  per  fishing  year.  Spanish 
mackerel  harvested  by  purse  seines  are 
included  m  the  total  allowable  Spanish 
mackerel  catch  under  paragraph  (a)(2)  of 
this  sectior. 

i3;  Geograpfic  boundary.  The 
boundary  between  the  Gulf  of  Mexico 
and  the  .Atlantic  Ocean  begins  at  the 
intersection  of  tne  other  boundary  of  the 
FCZ  and  the  83'  W  longitude,  proceeds 
north  to  24'35  N.  latitude  (Dry 
Tortugas).  east  to  Marquesas  Key,  then 
through  the  Florida  Keys  to  the 
mainland  , 

§  $42.22     Clo»urM. 

iai  The  Secrp-ar\  ^.\  oublication  of  a 
notice  m  the  Federal  Register,  shall 
close  the  king  or  Spanish  mackerel 
fishery  for  a  particular  gear  type  or  user 
group  when  the  quota  for  that  gear  type 
or  ::ser  group  under  5  842.21(a)(1)  or  (b) 
has  been  har\'ested 

bj  The  Secretary,  by  publication  of  a 
notice  in  the  Federal  Register,  shall 
close  the  king  cr  Spanish  mackerel 
fisher,  when  the  total  allowable  catch 
for  the  fishery  under  {  642.21(a)(1)  or  (2) 
has  been  narves'ed. 


§  642.23    Slz«  rMtiictlons. 

a)  Spanish  mackerel — (1)  Minimum 
size.  The  minimum  size  limit  for  the 
harvest  or  possession  of  Spanish 
mackerel  in  the  FCZ  is  12  inches  (fork 
length)  for  both  the  recreational  and 
commercial  fisheries,  except  for  the 
incidental  catch  allowance  under 
paragraph  (a)(2)  of  this  section. 

(2)  Catch  Allowance.  A  catch  of 
Spanish  mackerel  under  the  12-inch  fork 
length  is  allowed  equal  to  five  percent  of 
the  total  catch  by  weight  of  Spanish 
mackerel  on  board. 

(b)  Cobia.  The  minimum  size  limit  for 
the  possession  of  cobia  in  the  FCZ  is  33 

inches  ffnrlf  Ipngthl 

§642..2<      vesse-    ^^eaf    equipment 
Mmitationa 

(a)  Gill  nets.  — (1)  Minimum  size.  The 
minimum  mesh  size  for  gill  nets  used  to 
fish  for  king  mackerel  is  4%  inches 
(stretched  mesh). 

(2)  Catch  allowance.  A  catch  of  king 
mackerel  is  allowed  equal  to  ten  percent 
of  the  total  catch  by  number  of  Spanish 
mackerel  on  board  a  vessel  with  gill 
nets  with  a  minimum  mesh  size  smaller 
than  that  specified  in  paragraph  (a)(1)  of 
this  section. 

(b)  Purse  seines.  Owners  or  operators 
of  purse  seine  vessels  fishing  for  king  or 
Spanish  mackerel  shall: 

(1)  Send  a  letter  of  intent  to  fish  for 
king  or  Spanish  mackerel,  indicating  the 
number  of  vessels  and  area  to  be  fished, 
to  the  Regional  Director  (i)  at  least  three 
months  in  advance  of  beginning  fishing 
each  fishing  year,  or  (ii)  within  a  shorter 
time  period  deemed  reasonable  by  the 
Regional  Director  and  publicized  in  the 
news  media; 

(2)  Notify  the  Center  Director  by 
telephone,  48  hours  in  advance  of  each 
trip,  of  departure  information  (port, 
dock,  date,  and  time)  and  of  the 
expected  landing  information  (port, 
dock,  and  date); 

(3)  Report  to  the  Center  Director,  by 


telephone,  the  quantity  of  landings,  by 
species,  for  each  trip  as  soon  as 
practical  after  landing,  and  not  later 
than  15  hours  after  unloading: 

(4)  Accommodate  observ-ers  for 
scientific  and  statistical  purposes,  and 

(5)  Provide  for  embarkment  and 
disembarkment  of  observers  as 
determined  by  the  Center  Director. 

§  642.25    Sp•c^f^cal^y  auttiortzed  actlvttle*. 

The  Secretary  may  authorize,  for  the 
acquisition  of  information  and  data 
activities  otherwise  prohibited  by  these 
regulations 
§  642.26     Area,  time  Mmttattons 

(a)  Field  orders. — Subject  to  the 
procedures  and  restnctions  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  Secretary  may  take  any  of  the 
following  actions  by  field  order  under 
the  circumstances  specified 

(1)  If  the  Secretary  determines  that  a 
conflict  exists  in  the  king  mackerel 
fishery  between  hook-and-line  and 
gillnet  fishermen  in  an  area  of  the  FCZ 
between  27°  0.6'  N.  latitude  and  27°  50' 
N.  latitude  off  the  east  coast  of  the  State 
of  Florida,  the  Secretary  may: 

(i)  Prohibit  use  of  gillnet  gear  to  take 
king  mackerel  within  the  areas  (depicted 
in  Figure  1  and  described  in  Table  1) 
encompassed  by  points  1,  2,  5,  and  6;  2, 
3,  4,  and  5;  or  1.  2,  3.  4,  5,  and  6; 

Table  1 

Point  1— Bethel  Shoal  light  at  27°  44.3'  N. 

latitude,  80*  10.4'  W.  longitude; 
Point  2 — A  wreck  15  miles  southeast  of  Fort 

Pierce  Inlet  at  27°  23.5'  N.  latitude,  80°  03.7' 

W.  longitude; 
Point  3 — Marker  WR  16,  five  miles  northeast 

of  Jupiter  Inlet  at  27°  0.6'  N.  latitude,  80°  2.6' 

W.  longitude; 
Point  4—27°  0.6'  N.  latitude,  79°  55.0'  W. 

longitude  at  approximately  the  100  fm. 

depth  due  east  of  Point  3; 
Point  5—27°  23.5'  N.  latitude,  79°  54.0'  W. 

longitude  at  approximately  the  100  fm. 

depth  due  east  of  Point  2;  and 
Point  6—27°  44.3'  N.  latitude,  79°  53.5'  W. 

longitude  at  approximately  the  100  fm. 

depth  due  east  of  Point  1. 
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(ii)  Prohibit  use  of  hook-and-line  gear 
to  taice  king  mackerel  in  the  FCZ 
landward  of  line  between  points  '  and  2, 
2  and  3.  or  1.  2,  and  3; 

(ill)  In  the  first  year  a  conflict  arises. 
close  the  FCZ  between  27'  30'  N 
latitude  and  2"'  10'  N  latitude  to  the  use 
of  gill  nets  for  taking  king  mackerel,  and 
close  the  FCZ  between  27°  30'  N. 
latitude  and  27°  50'  N.  latitude  to  the  use 
of  hook-and-line  gear  for  taking  king 
mackerel  fin  any  succeeding  year  that  a 
conflict  develops,  the  Secretary  may 
change  the  zone  tha»  is  ciosed  to  each 
gear):  or 

(iv)  Alternate  daily  the  use  of  each 
gear  within  the  area  between  27°  Iff  N. 
latitude  and  2~'  50  .N.  latitude  as 
follows: 

(A)  On  even  days  of  the  month,  close 
the  area  to  the  use  of  gillnet  gear  to  take 
king  mackerel 

fB)  On  odd  days  of  the  month,  close 
the  area  to  the  use  of  hook-and-line  gear 
to  take  king  mackerel 

(2)  If  a  conflict  descnbed  m  paragraph 
(a)(1)  of  this  section  results  in  death  or 
serious  bodily  iniur>  or  significant  gear 
loss,  the  Secretary  may  close  the  fishery 
for  king  mackerel  to  all  users  m  the  FCZ 
between  27°  10  \  latitude  and  2"  5<)'  N, 
latitude 

[bj  Procedures  The  Secretary  shall 
use  the  following  procedures  in 
determining  whether  a  conflict  exists  for 
which  a  field  order  is  appropnate: 

(1)  When  the  Secretary'  is  advised  by 
any  person  that  a  conflict  exists,  he  will 
confirm  the  existence  of  such  a  conflict 
through  information  supplied  him  by 
MMFS,  the  U.S.  Coast  Guard,  other 
appropnate  law  enforcement  agencies, 
or  personnel  of  the  State  of  Flonda 
agency  with  manne  fishery  management 
responsibility 

(2)  The  Secretary  snail  also  confer 
with  the  Chairmen  of  the  South  Atlantic 
and  Gulf  of  Mexico  Fishery 
Management  Councils  (Councils],  the 
State  of  Flonda  agency  with  manne 
fishery  management  responsibility,  and 
such  other  persons  as  the  Secretary 
deems  appropnate. 

(c)  Restrictions  on  field  orders. — (1) 
No  field  order  may  be  implemented 
which  results  m  exclusive  access  of  any 
user  group  or  gear  type  to  the  fishery 
dunng  the  time  the  field  order  is  in 
effect, 

(2)  No  field  order  may  be  effective  for 
more  than  five  days,  except  under  the 
conditions  set  forth  m  paragraph  (c)(4) 
of  this  section. 

(3)  When  the  Secretary  submits  to  the 
Federal  Register  a  field  order  for 
implementation  under  this  section,  he 
will  immediately  arrange  for  a  fact- 
finding meeting  m  the  area  of  the 
conflict,  to  be  convened  no  later  than  72 


hours  from  the  time  of  implementation 
of  the  field  order. 

(i)  The  following  persons  will  be 
advised  of  such  a  meeting: 

(A)  The  Chairmen  of  the  Councils; 

(B)  The  State  of  Florida  agency  with 
fishery  management  responsibility; 

(C)  Local  media; 

(D)  Such  user-group  representatives  or 
organizations  as  may  be  appropriate 
and  practicable:  and 

(E)  Other  persons  as  deemed 
appropriate  by  the  Secretary  or  as 
requested  by  the  Chairmen  of  the 
Councils  or  the  State  of  Florida  agency. 

(ii)  The  fact-finding  meeting  will  be 
held  for  the  purpose  of  evaluating  the 
following: 

(A)  The  existence  of  a  conflict 
needing  resolution  by  field  order 

(B)  The  appropriate  term  of  the  field 
order,  i.e.,  either  greater  or  less  than  five 
days; 

(C)  Other  possible  solutions  to  the 
conflict  besides  Federal  intervention; 
and 

(D)  Other  relevant  matters. 

(4)  If  the  Secretary  determines,  as  a 
result  of  the  fact-finding  meeting,  that 
the  term  of  the  field  order  should  exceed 
five  days,  he  may,  after  consultation 
with  the  Chairman  of  the  Councils  and 
the  State  of  Florida  agency,  extend  such 
field  order  for  a  period  not  to  exceed  30 
days  from  the  date  of  initial 
implementation.  If  the  Secretary 
determines  that  it  is  necessary  or 
appropriate  for  the  term  of  such  field 
order  to  extend  beyond  30  days,  he  may 
extend  it  a  second  time,  after  consulting 
with  the  Chairman  of  the  Council,  for 
such  period  of  time  as  necessary  to 
resolve  the  conflict. 

(5)  The  Secretary  may  rescind  a  field 
order  if  he  finds,  through  application  of 
the  same  procedures  set  forth  in 
paragraph  (b)  of  this  section,  that  the 
conflict  no  longer  exists. 

IFR  Doc  83-3011  Filed  2-1-83: 109  pmj 
BILUMQ  CODE  U10-22-M 


50  CFR  Part  671 

Docket  Nc  3012i-'5' 

Tanner  Crab  Off  Alaska 

AOENCV:  .National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule  and 

request  for  comments. 

summary:  NOAA  issues  emergency 
regulations  to  eliminate  a  regulatory 
provision  allowing  Tarmer  crab  pots  to 
be  stored  on  fishing  grounds  in  a  non- 
fishing  condition  for  72  hours  prior  to  the 
opening  of  the  fishing  season.  NOAA 


also  requests  comments  on  the 
emergency  rule. 

This  action  is  necessary  to  bring 
Federal  regulations  in  the  fishery- 
conservation  zone  into  conformity  with 
State  regulations  m  State  waters,  and  to 
make  Federal  regulations  more  easily 
enforceable.  This  action  will  provide  for 
an  orderly  fishery,  eliminate  anticipated 
illegal  fishing  in  Federal  waters  pnor  to 
the  opening  of  the  fishing  season,  and 
give  all  vessels  an  equal  start  in  the 
fishery.  The  comments  will  be 
considered  prior  to  any  future  action  to 
promulgate  a  final  rule. 

DATES:  Section  671.26(b)(3)(ii)  is 
suspended  from  12:00  noon.  Alaska 
Standard  Time  (AST)  Febmary  7, 1983, 
until  12:00  noon  Alaska  Daylight  Time 
(ADT)  May  8,  1983,  §  671  28(b)(3)(iv)  is 
added  as  a  temporary-  regulation 
effective  12:00  noon  AST  February  7. 
1983,  until  12:00  noon  ADT  May  8,  1983. 
Comments  must  be  received  on  or 
before  .March  ",  1983, 
ADDRESS:  Comments  should  be 
addressed  to  Robert  W  McVey, 
Director,  Alaska  Region,  National 
Marine  Fishenes  Service,  P.O.  Box  1668, 
(uneau,  Alaska  99802 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  McVey,  907-.586-7221. 

SUPPLEMENTARY  INFORMATION:  When 

the  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (F'MP)  was 
implemented  by  final  regulations  on 
December  1,  1978  (43  FR  57149),  State  of 
Alaska  regulations  governing  the 
domestic  Tanner  crab  fishery  were 
adopted  and  implemented  as  Federal 
regulations  to  govern  the  domestic 
fishery  in  the  fishery  conservation  zone. 
The  implementing  regulations  at 
§  671.26(b){3)(ii)  included  a  provision 
that  Tanner  crab  pots  with  all  doors 
fully  open  and  with  all  bait  containers 
removed  may  be  stored  in  water  deeper 
than  the  maximum  permissible  storage 
depth  (less  than  25  fathoms)  for  72  hours 
prior  to  the  opening  of  the  Tanner  crab 
seasons.  This  provision  means, 
therefore,  that  Tanner  crab  pots  in  such 
nonfishing  condition  may  be  stored  on 
the  fishing  grounds  for  72  hours  before 
tile  season  starts.  The  purpose  of  this 
provision  was  to  give  boats  with  limited 
pot  carrying  capacity  sufficient  time  to 
move  their  pots  from  onshore  or  legal 
inshore  storage  waters  to  the  fishing 
grounds  pnor  to  the  opening  of  the 
Tanner  crab  seasons  in  order  to  have 
the  same  number  of  actual  fishing  days 
as  the  boats  with  greater  pot  carrying 
capacity 

The  State  of  Alaska  subsequently 
eliminated  its  provision  for  storing  pots 
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for  72  hours  on  the  fishing  grounds  prior 
to  a  season  opening.  That  action  was 
taken  in  response  to  testimony  that 
some  fishermen  were  violating  the 
regulations  either  by  conducting 
exploratory  fishing  to  determine  areas  of 
Tanner  crab  abundance  or  by  fishing 
with  baited  pots  in  eames<  for  3  days 
before  the  season  started.  Compliance 
with  the  72-hour  provision  can  only  be 
ascertained  by  physically  lifting  each 
crab  pot  to  the  surface,  as  only  the 
floating  marker  buoy  is  otherwise 
visible.  Effective  enforcement  of  the  72- 
hour  provision  would  require  the  use  of 
several  patrol  boats  at  great  expense  to 
adequately  sample  thousands  of  crab 
pots  (more  than  50,000  in  the  Kodiak 
area  alone)  that  could  be  placed  on 
several  thousand  square  miles  of  fishing 
grounds.  The  State  recognized  that  the 
72-hour  provision  was  largely 
unenforceable  and  fishermen  who  fished 
illegally  were  gaining  up  to  3  days  of 
fishing  time  over  those  who  complied 
with  the  72-hour  provision. 

The  king  crab  catch  has  declined 
drastically  from  192.6  million  pounds 
landed  in  1980  to  only  15  million  pounds 
projected  as  the  1983  harvest.  The  C. 
bairdi  Tanner  crab  catch  is  expected  to 
drop  from  81.6  million  pounds  in  1980  to 
43.15  million  pounds  in  1983.  The  decline 
of  these  lucrative  fisheries  (shown  in 
Table  1)  has  necessitated  extra  fishing 
effort  in  shorter  seasons,  with  fishermen 
exploiting  every  means  available  to 
meet  expenses.  The  bleak  outlook  for 
the  1983  crab  fisheries  will  further 
intensify  competition  between 
fishermen,  and  will  cause  them  to  seek 
every  possible  advantage.  Continuance 
of  the  72-hour  provision  in  the  fishery 
conservation  zone  with  no  such 
provision  in  State  waters  will  create  a 
chaotic  fishery  with  baited  pots  placed 
on  the  fishing  grounds  72  hours  prior  to 
the  season  opening,  giving  offshore 
fishermen  an  unfair  advantage  over 
inshore  fishermen.  The  72-hour 
provision  would  also  create  a  safety 
hazard  during  the  storm-ridden  winter 
Tanner  crab  season  by  enticing  the 
smaller  vessels,  which  traditionally  fish 
the  protected  inshore  waters,  to  more 
dangerous  offshore  areas. 

Table  1.— Recent  Harvests  (Millions  of 
Pounds)  of  king  Crab  and  C  bairdi  Tan- 
ner Crab  From  the  Western  Region  Off 
Alaska 


1960 

1981 

1982 

1983  ' 

King  crab 

192.6 
61.6 

87.0 
57.9 

30.0 
386 

15.0 

Tanner  crab  (  C  baard) 

«3  15 

'  Protedea  harvest  based  on  1 962  surveys 

Federal  enforcement  agencies  do  not 
have  the  capability  to  enforce 


effectively  the  72-hour  provision.  Coast 
Guard  vessels  used  for  fisheries 
enforcement  are  not  equipped  with 
specialized  pot  hauling  gear  and  cannot 
inspect  more  than  a  minimal  number  of 
pots  The  National  Ma.rine  Fisheries 
Service  does  not  have  enforcement 
vessels  capable  of  operating  in  the 
Tanner  crab  fishery.  Therefore,  illegal 
fishing  during  the  72-hour  period  is  to  be 
expected  and  we  are  lifting  the  pot 
storage  provision  in  all  districts. 

Section  305(e)(l!  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  authorizes  the  Secretary  of 
Commerce  (Secretarv)  to  promulgate 
emergency  regulations  to  address  an 
emergency  in  a  fishery.  The  Secretary 
finds  that  an  emergency  exists  for  the 
reasons  discussed  above  and  therefore 
promulgates  this  emergency  regulation. 
This  emergency  rule  remains  in  effect 
for  90  days.  A  thirty-day  period  for 
comments  on  this  regulation  is  also 
provided.  These  comments  will  be 
considered  before  a  final  rule  is 
promulgated  to  remove  the  72-hour 
provision. 

Classification 

The  Assistant  Administrator  has 
determined  that  these  emergency 
regulations  are  necessary  and 
appropriate  for  the  welfare  of  the 
Tanner  crab  fishery  off  the  Coast  of 
Alaska,  and  that  it  is  consistent  with  the 
Magnuson  Act,  including  the  national 
standards,  and  other  applicable  law. 

The  Assistant  Administrator  has 
determined  that  the  rules  are  not 
"major"  under  E.0. 12291  requiring  a 
regulatory  impact  analysis. 

The  NOAA  Administrator  has 
determined  that  the  emergency  which 
justifies  the  promulgation  of  emergency 
regulations  under  Section  305(e)  of  the 
Magnuson  Act  also  constitutes  an 
emergency  situation  under  Section 
8(a)(1)  of  E.0. 12291.  Because  it  is 
imperative  to  implement  these  rules 
immediately,  it  is  impracticable  to 
comply  with  Section  3(c)(3),  which 
requires  that  N'OAA  transmit  to  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  a  copy  of  every 
nonmajor  rule,  at  least  10  days  prior  to 
publication.  However,  a  copy  of  these 
emergency  regulations  has  been 
transmitted  to  the  Director  of  0MB, 

These  emergency  regulations  which 
amend  regulations  pertaining  to  the 
Commercial  Tanner  Crab  Fisheries  off 
the  Coast  of  Alaska,  do  not  entail  any 
Federal  collection  of  information  for 
purposes  of  the  Paperw  ork  Reduction 
Act,  44  U.S.C.  3507 

The  Regulatory  Flexibihty  Act  (RFA) 
is  inapplicable  as  no  proposed  rule  was 
published. 


An  environmental  assessment  on  this 
rule  was  filed  with  the  Environmental 
Protection  Agency  on  January  28, 1983. 
Based  on  this  assessment,  the  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
determined  that  this  rule  does  not 
involve  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
environment  and  requiring  an 
environmental  impact  statement  under 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act. 

The  Assistant  Administrator  has  also 
determined  that  implementation  of  this 
regulation  will  be  carried  out  in  a 
manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
Alaska  Coastal  Management  Program, 
as  required  by  Section  307(c)  of  the 
Coastal  Zone  Management  Act  of  1972 
and  its  implementing  regulations,  15 
CFR  Part  930,  Subpart  C. 

The  North  Pacific  Fishery 
Management  Council  has  proposed  an 
amendment  to  the  FMP  which,  upon 
approval  and  implementation,  would 
eliminate  the  72-hour  pot  storage 
provision.  This  amendment,  however, 
would  not  be  implemented  before  the 
February  1983  openings  of  the 
conunercial  Tanner  crab  season.  Neither 
could  this  emergency  rule  be 
implemented  before  the  season  openings 
if  an  opportunity  were  provided  for  prior 
public  comment. 

The  early  pot  deployment  provision, 
should  it  remain  in  effect,  would 
encourage  a  disorderly  fishery  and 
would  pose  a  serious  threat  to  the 
survival  of  a  significant  portion  of  the 
crab  fleet.  For  these  reasons  the 
Assistant  Administrator  has  found  that 
it  would  be  contrary  to  the  public 
interest  to  afford  a  prior  opportiinity  for 
public  comment  before  taking  this 
action,  or  to  delay  its  effective  date.  A 
public  comment  period  is  provided  to 
obtain  comments  which  may  be  used  to 
develop  a  final  rule 

List  of  Subjects  in  50  i  FK  Part  671 

Fish,  Fisher. Ls,  Kepi,."..ri^  and 
recordkeeping  requirement. 

Dated:  February  1, 1983. 
Cannen ).  Bloociin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  671  is  amended 

as  follows: 

PART  671--TANNER  CRAB  OFF 
ALASKA 

1.  The  authority  citation  for  Part  671 

reads  as  follows: 

Aiitmnt)   16  U.S.C.  1801  e/ seg. 
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2.  Section  671.28  is  amended  by 
suspending  paragraph  (b)(3)(ui  frorr 
12.-00  noon  Alaska  Standard  Time    d  a  •  ' 
February  7,  1983,  until  12:00  noor,  A.dSK- 
Daylight  Time  (a.dt.i  May  8.  198:3  isx. 
5  671.28{b){3)(!vi  :s  added  as  d 


temporary  regulation  which  is 


eflFective 


12:00  noon  a.s.t  Febrjar,  "   1983   and 


expires  at  12.-00  noon  a.dt.  May  8, 1983. 
to  read  as  follows: 

(b)  *    •    • 

(3)  *  *  * 

(iv)  Tanner  crab  pots  with  all  doors 
secured  fully  open  and  with  all  bait  and 


bai!  containers  removed  may  be  storer 
in  water  depth  greater  than  the 
maximum  permissible  storage  depth  ic 
72 -hours  after  the  season  clfiRur"  wnt" 
the-  pi-ts  arn  fishec. 
.         .  .  .         » 

[FR  Doc.  83-3020  Filed  2-1-83.  3:28  pm] 
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Proposed  Rules 


Vol.  4a  No.  25 

Friday.  February  4,  1983 


This   section   of   the   FEDERAL  REGISTER 
contains    notices   to   the   public  of  the 

oroposed    issuance   o<   oiles   anc 
■eguiations    The   purpose   of   these   notices 
s   !o   give   interested   persons   an 
opportunity    to   participate   in   the   rule 
making   pnor   to   the   adoption   of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 
i  Docket  No.  79N-0141] 

Com  Sugar,  Corn  Syrup,  and  Invert 
Sugar  (Syrup);  Proposed  Affirmation 
of  GRAS  Status  as  Direct  Human  Food 
Ingredients;  Extension  of  Comment 
Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 

period  for  submitting  comments  on  its 
proposal  to  affirm  that  corn  sugar,  com 
syrup,  and  mvert  sugar  are  generally 
recognized  as  safe  {GRASj  as  direct 
human  food  ingredients.  The  National 
Soft  Drink  Association  asked  for  the 
extension,  and  F'DA  is  granting  it 
DATE:  Comments  by  March  2.  1983 
ADDRESS:  Written  comments,  data,  and 
inform.ation  to  the  Dockets  Management 
Branch  (HFA-3051,  Food  and  Drug 
Administration,  Rm,  4-62,  56CX)  Fishers 
Lane,  Rockville.  MD  2085- 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbm  Miles,  Bureau  of  Foods  (HFT- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
472^750. 

SUPPLEMENTARY  INFORMATION:  FDA 

issued  m  the  Federal  Register  of 

Tuesday.  November  30,  1982  14^  FR 
53917)  a  proposal  to  affirm  corn  sugar 
com  syrup,  and  invert  sugar  as  GRAS 
FDA  asked  for  comments  b>'  [anuary  31 
1983, 

On  lanuary  31.  1983,  the  National  Soft 
Drink  Association  asked  FDA  to  extend 
the  comment  period  by  30  days.  It  said 
that  circumstances  beyond  its  control 
prevented  it  from  making  the  [anuary  31 
1983  cutoff. 

After  carefully  evaluating  the  request 
FDA  has  concluded  that  an  extension  is 
appropnate  to  provide  adequate  tim;>  fa 


prepare  responses  to  the  proposed 

regulations.  FDA  recognizeB  the 

significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  parties  have  a  fair  amount  of 
':me  for  comment  Therefore,  FD.^  has 
concluded  that  the  comment  penod 
should  be  extended  an  additional  30 
days. 

Interested  persons  m&\   on  or  before 
March  2,  1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  m  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m,  and  4  p.m., 
Monday  through  Friday 

Dated:  Februan.  1   '198,3 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  83-3127  Filed  2-3-83:  8:45  am) 
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21  CFR  Parts  182  and  184 

[Docket  No.  79N-01421 

Sucrose;  Proposed  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredient;  Extension  of  Comment 
Period 

AQENCy:  Food  and  Drug  .•\am;nistration. 
ACTION:  Proposed  mle. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDAj  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  affirm  that  sucrose  is 
generally  recognized  as  safe  (GRAS)  as 
a  direct  human  food  ingredient.  The 
National  Soft  Drmk  .Association  asked 
for  the  extension,  and  FDA  is  granting  i*. 
date:  Comments  by  .March  2.  1983. 
ADDRESS:  Written  com.ments,  data,  and 
information  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Di^g 
Administration.  Rm  4-62,  5600  Fishers 
Lane  Rockville,  MD  20857 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  Miles.  Bureau  of  Foods  [HFT- 
335|,  Food  and  Drug  Administration,  200 
C  St,  SW.,  Washington,  DC  202O4,  202- 
4"2-4:-50 

SUPPLEMENTARY  INFORMATION:  FD.\ 
issued  in  the  Federal  Register  of 


Tuesday.  November  30, 1982  (47  FR 
53923)  a  proposal  to  affirm  sucrose  as 
GRAS.  FDA  asked  for  comments  by 
January  31, 1983. 

On  January  31, 1963,  the  National  Soft 
Drink  Association  asked  FDA  to  extend 
the  comment  period  by  30  days.  It  said 
that  circumstances  beyond  its  control 
prevented  it  from  making  the  January  31, 
1983  cutoff. 

After  carefully  evaluating  the  request, 
FDA  has  concluded  that  an  extension  is 
appropriate  to  provide  adequate  time  to 
prepare  responses  to  the  proposed 
regulations.  FDA  recognizes  the 
signiHcance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  paities  have  a  fair  amount  of 
time  for  comment.  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  an  additional  30 
days. 

Interested  persons  may,  on  or  before 
March  2, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identifled  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  1. 1983. 
WiUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  83-?-^  JP  r.1,1^  7-3-S3:  8:4*  iinl 
BILUNG  COM   4'«r>j:;1-«I 


21  CFR  Parts  182  and  184 

Docket  No-  dON-0218) 

Citric  Acid  and  Certain  Cttrstes: 
Affirmation  o<  GRAS  Status 

Correction 

In  FR  Doc.  83-202  begiiming  on  page 
834  in  the  issue  of  Friday,  January  7. 
1983,  make  the  following  corrections: 

1.  On  page  834.  middle  column,  in  the 
13th  line  from  the  bottom  of  the  page 
(not  counting  the  footnote),  "and  natural 
constituents"  should  have  read  "are 
natural  constituents' . 

2.  On  page  836,  middle  column,  in  the 
25th  line  from  the  bottom  of  the  page. 
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■supplements  m  GRAS    should  nave 
read  "supplements  :s  GFLAS  '. 

3,  On  page  837.  in  the  table,  the 
second  entry  now  readmg  "Citric  acid 
(scientific  literature"  should  have  read 
•Citnc  acid  (scientific  literature 
review)".  i 

BHJJIW  COO€  1SO5-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFR  Part  51 
(LR-224-«1l 

Definition  of  Newly  Discovered  OH; 
PuWlc  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service. 

Treasup. 

ACDOh:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  heanng  on  proposed 
regulations  concerning  the  definition  of 
the  term    newly  discovered  oil"  for 
purposes  of  the  windfall  profit  tax. 
DATES:  The  public  hearing  will  be  held 
on  Apnl  12.  1983.  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  29. 1983. 
ADDRESS:  The  public  hearing  will  be 
held  m  the  I  R.S.  Auditonum,  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building.  1111  Constitution  Avenue 
N.W..  Washington.  DC.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR;T  TJt-:24-81 '   Washington.  D.C. 
20224, 

FOR  FURTHER  INFORMATION  CONTACT. 
Charles  Hayden  of  tne  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  .Avenue  N.W.,  Washington. 
DC  20224  202-566-3935.  not  a  toll-free 
call 

SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  4996  of  the 
Lniemal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Fnday,  November  5. 
1982  (4"  PR  50306! 

The  rules  of  §  6OT.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to  the 
public  heanng.  Persons  who  have 
submitted  written  comments  within  the 
time  prescnbed  in  the  notice  of 
proposed  rulemaking  and  desire  to 
present  oral  comments  at  the  nearing  on 
the  proposed  regulations  should  submit 


an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  29. 1983. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Geor^  H.  Jelly. 

Director.  Legislation  and  Regulations 
Division. 

[FR  Doc  83-3114  Filed  2-3-83;  8:45  un) 
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Bureau  of  ftlcobo'  Tobacco  and 

Firearms 

27  CFR  Part  9 

►notice  No   450] 

Establishment  o*  Russian  River  Valley 
ViticulturaS  Area 

AGENCY:  buredu  of  Alcohol.  Tobacco 

and  Firearms;  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATFl  is 
considering  the  establishment  of  a 
viticult\iral  area  in  Sonoma  County. 
California,  approximately  one  mile 
northwest  of  Santa  Rosa,  to  be  known 
as  the  "Russian  River  Valley."  Included 
in  the  proposal  are  those  areas  through 
which  flow  the  Russian  River  or  some  of 
its  tributaries  and  where  there  is  a 
significant  climate  effect  from  coastal 
fogs.  This  proposal  is  based  upon  a 
petition  submitted  by  the  Russian  River 
Valley  Appellation  Committee 
consisting  of  twenty  industry  members 
in  the  area.  The  establishment  of 
viticultural  areas  and  their  subsequent 
use  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  allow 
wineries  to  better  designate  the  specific 
grape  growing  areas  where  their  wines 
come  from  and  will  enable  consumer  to 
better  identify  the  wines  they  purchase 
DATE:  Written  comments  must  be 
received  by  March  21. 1983. 
ADDRESS  Send  vmtten  comments  to: 
Cn>"  .■-  fgulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 


and  Firearms.  P  O  Box  385.  Washington. 
DC  20044-0385  (Notice  No.  450]. 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
written  comments  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  .ATF  Reading 
Room,  Room  4405,  Federal  Building. -ij^ 
and  Pennsylvania  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Hunt.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202-568-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

Or,  .\ugiist  23, 1978,  ATF  pubhshed 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  provide  for  the 
establishment  of  definite  American 
viticultural  areas  and  allow  for  their  use 
as  appellations  of  origin  on  wine  labels 
and  in  wine  advertisements.  The 
American  viticultural  areas  are  listed  in 
27  CFR  Part  9. 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4  25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  .A.ny  interested  person 
may  petition  ATI-'  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultmal  area  is  locally 
and/ or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G  S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

.ATF  has  received  a  petition  from    Th*^ 
Appellation  Committee"  proposing  a 
large  area  of  approximately  150  square 
miles  located  m  Sonoma  County, 
California,  one  mile  northwest  of  Santa 
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Rosa  as  a  viticultural  area  to  be  known 
as  "Russian  River  Valley."  The 
proposed  VTticulUiral  area  includes  those 
areas  through  which  flow  the  Russian 
River  or  some  of  its  tnbutanes  and 
which  there  is  a  significant  climate 
effect  from  coastal  fogs.  There  are  more 
than  a.lXW  acres  of  producing  vineyards 
and  twenty-seven  wineries  in  the 
proposed  area- 

The  petitioner  states  that  tfip 
proposed  viticultural  area  is 
distinguished  from  surrounding  areas  Dy 
historical  reference,  climate,  and 
geographical  and  physical  features. 

a.  Historical  reference.  Viticulture  in 
the  Russian  River  Valley  area  of 
Sonoma  County  was  established  m  the 
1880's.  By  1876,  wine  production  in  the 
area  was  in  excess  of  500.000  gallons 
and  planted  acreage  totalled 
approximately  7,000  acres.  In  a  "History 
of  Sonoma  County,  California." 
published  in  1880,  mention  is  made  of 
the  four  "great  valleys"  comprising 
Sonoma,  Petaluma,  Santa  Rosa,  and  the 
Russian  River  The  use  of  the  name 
"Russian  River  Valley"  on  wine  labels 
began  in  1970  and  is  now  used  by  four 
wineries  in  the  proposed  viticultural 
area, 

B.  Climate.  The  specific  growing 
climate  is  the  principle  distinctive 
characteristic  of  the  proposed  Russian 
River  Valley  viticultural  area.  The  area 
designated  is  a  cool  growing  coastal 
area  because  of  fog  intruding  up  the 
Russian  River  and  its  tributaries  during 
the  early  morning  hours.  The  result  of 
these  coastal  fog  intrusions  give  growing 
temperatures  that  are  normally  Region  I 
or  cooler.  This  area  therefore  is 
distinguished  from  the  warmer 
neighboring  valleys  such  as  Dry  Creek 
Valley,  Alexander  Valley  and  Sonoma 
Valley. 

The  petitioner  submitted  detailed 
information  on  how  the  climate  in  the 
proposed  Russian  River  Valley 
viticultiu-al  area  is  different  from 
surrounding  areas.  The  data  was  mostly 
compiled  by  the  Office  of  the  Sonoma 
Coimty  Farm  .Adviser,  The  neighboring 
.Alexander  Valley  is  termed  "coastal 
warm"  with  a  range  of  accumulated  heat 
units  better  2800  and  3500  as  calculated 
according  to  the  Winkler  and  .A.merine 
formula  for  degree  days.  The  proposed 
Russian  River  Valley  viticultural  area  is 
termed  "coastal  cool"  with  a  range  of 
2000  and  2800  accumulated  heat  units. 

c.  Geographical  and  physical  features. 
The  boundaries  of  the  proposed  Russian 
River  Valley  viticultural  area  ma^'  be 
found  on  ten  U.S.G.S.  7.5  minute 
quadrangle  maps.  The  boundary  and  the 
names  of  the  maps,  are  described  in 
proposed  §  9.86. 


Executive  Order  12291 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  classified 
as  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291.  46  FR  13193 
19811.  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  dollars  or  more:  it  will  not  result 
in  a  ma)or  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
US.C,  603,  6041  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  nev. 
viticultural  area  appellation  of  origin  are 
intangible.  .ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Russian  River  Valley 
viticultural  area  ATF  does  not  feel  that 
the  use  of  this  appellation  of  origin  will 
have  a  significant  economic  im.pact  on  a 
substantial  number  of  small  entities 


viticultural  areas.  Should  the  proposed 
Chalk  Hill  viticultural  area  be  allowed 
both  the  Chalk  Hill  and  Russian  River 
Valley  names?  Should  the  proposed 
Green  Valley  viticultural  area  be 
allowed  both  the  Green  Valley  and 
Russian  River  Valley  names?  Should  the 
boundanes  of  the  proposed  Russian 
River  Vallev  vitirulturai  area  cit- 
modified  to  earraniate  ii'.  er,appmg  in  the 
absence  of  hi8;cini„a:  ;>r  current 
evidence?  Comments  rHgardmg 
overlapping  \-itirL::tu'h.  '^oundanes  in 
general  are  disr  Cf\s:^(-c 

All  pertiner  ■  ;  nr! ments  will  be 
considered  pru  •  :    'he  proposal  of  final 
regulations.  Comments  are  not 
considered  confidential  ,Anv  material 
which  the  commenter  con.'iuiers  to  be 
confidential  cr  ■.■M-ppvov^^f^.u-  for 
disclosure  to  tru-  p;;!:!iii  shi';,:id  not  be 
included  in  the  comments  T)m-  c:.;-  >    if 
any  person  submittms  ccmmenis  is  not 
exempt  from  dis:  j  s,'- 

Any  interestec  :  •  rsi  ;   *^  ^    desires  an 
opportunity  to  comrrient  ..lo  ly  at  a 
public  hearing  on  these  proposed 
regulations  sh.uk;  make  a  request,  in 
writing,  to  tht  i):rt  (  tor  within  the  45  day 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
TheDirectDf  however  reserves  the 
right  to  ct'U  :i7une  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  lames  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 

Tobacco  and  Firearms 


n,  ur    n  .*;  ■     ^         \k'    ,.*      n      _     .        list  of  Subjects  in  27  CFK  Fart  9 
Public  Participabon — V\ntten  Comments  ' 


,ATF  requests  interested  persons  to 
submit  coiTiments  regarding  this 
proposed  viticultural  area.  Although  this 
notice  proposes  boundaries  for  the 
Russian  River  Valley  viticultural  area, 
comments  concerning  alternative 
boundaries  for  this  viticultural  area  will 
be  considered  as  well.  ATF  is  also 
particularly  interested  in  comments 
regarding  the  viticultural  area  name. 
Petitions  have  also  been  received  for  the 
Chalk  Hill  and  the  Green  Valley 
viticultural  areas  which  have 
boundanes  totally  within  the  proposed 
Russian  River  \'aliey  viticultural  area. 
ATF  IS  interested  m  receiving  historical 
or  current  evidence  that  would 
substantiate  having  Chalk  Hill  and 
Green  Valley  viticultural  areas  within 
the  proposed  Russian  River  Valley 
viticultural  area  or  allowing  the 
proposed  Russian  River  Valley 
villi  ultur.il  cirea  to  overlap  both  the 
Chalk  Hill  and  Green  Valley  proposed 


.Administrative  practice  and 
procedure,  Viticultural  areas.  Consumer 
protection,  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205  (49  Stat.  981,  as  amended). 
ATF  proposes  the  amendment  of  27  CFR 
Part  9  as  follows: 

PART  &— AMERICAN  VITICULTURAL 
AREAS 

Paragraph  1   The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 
add  the  tide  of  {  9.66  as  follows: 

Subpart  C  — Approved  Km*ric*r:  V'trtcutturai 
Ar«a» 


9.66    Russian  River  Valley. 

Par.  2.  Subpart  C  is  amended  by  adding 
§  9.66  to  read  as  follows: 
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Subpart  C— Approved  American 
Vlticuttural  Areas 


§  9.66     Russian  Rtver  Vsllsy. 

(aj  .\ame.  The  name  of  the  viticultural 
area  descnbed  m  this  section  is 
"Russian  River  Valley  ' 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Russian  River  Valley  viticultural 
area  are  the  1954  U  SGS.  7. 5  minute 
series  maps  titled: 

Heaidsbur^  Quadrangle.  California" 
Guemeville  Quadrangle.  California" 
•Cazadero  Quadrangle.  California" 
"Duncans  Mills  Quadrangle,  California" 
■Camp  Meeker  Quadrangle,  California" 
■'Valley  Ford  Quadrangle,  California" 
"Sebastopoi  Quadrangle,  California" 
Santa  Rosa  Quadrangle,  California" 
Mark  West  Spnngs  Quadrangle.  California" 
Iimtown  Quadrangle,  California" 

(c)  Boundaries.  The  Russian  River 
Valley  viticultural  area  is  located  in 
Sonoma  County,  Cahfomia. 

(1 1  Starting  point  Healdsburg  map — 
Heaidsburg  Avenue  Bndge  over  the 
Russian  River  at  Healdsburg.  Proceed 
south  along  Russian  River  to  where 
Foreman  Lane  meets  ^he  river  at  mouth 
of  Dry  Creek 

(2)  Proceed  west  along  Foreman  Lane 
to  where  it  crosses  Westside  Road  and 
becomes  Feita  Schon:  Ri-tad, 

[31  Proceed  west  :n  Fe'ta  School  Road 
to  the  point  where  it  crosses  Felta 
Creek 

(4)  Proceed  18000  up  Felta  Creek  to  its 
headwaters  as  shown  in  'he 
Guemevi'.le  map.  as  "Sprngs." 

j5i  Proceed  southwest  in  a  straight 
line  58  degrees  W  15000'  more  or  less  to 
the  section  comer  common  to  Sections 
8,  9.  16,  and  "  just  north  of  Sonoma 
Quicksilver  Mine,, 

(6)  Proceed  due  north  along  section 
line  to  the  point  where  it  intersects 
Sweetwater  Spnngs  Road. 

(7)  Proceed  southwest  and  south  along 
Sweetwater  Spnngs  Road  to  where  it 
becomes  Armstrong  Woods  Road  then 
into  the  town  of  Guemeville.  where  it 
intersects  Cahfomia  Hwy  116. 

(8)  Proceed  west  along  California 
Hwy  116  through  the  Cazadero  map  and 
onto  the  Duncans  Mills  map  to  Monte 
Rio  where  it  intersects  the  Bohemian 
Hwy 

(9)  Proceed  south  along  the  Bohemian 
Hwy  onto  the  Camp  Meeker  map  and 
then  the  Valley  Ford  map  to  the  town  of 
Freestone  where  it  intersects  the  Bodega 
Road. 

(10)  Proceed  east  along  the  Bodega 
Road  onto  the  Sebastopoi  map  to  the 
city  of  Sebastopoi  where  it  becomes 
California  Hwy  12  then  along  Cahfomia 


Hwy  12  to  its  intersection  with  Wright 
Road. 

(11)  Proceed  north  along  Wright  Road 
to  where  it  becomes  Fulton  Road  and 
into  the  town  Fulton  to  where  it 
intersects  River  Road. 

(12)  Proceed  east  along  River  Road  to 
its  intersection  with  Mark  West  Springs 
Road. 

(13)  Proceed  north  east  along  Mark 
West  Springs  Road  through  the  Santa 
Rosa  map  and  onto  the  Mark  West  map 
to  where  it  becomes  Porter  Creek  Road 
and  onto  its  intersection  with  Franz 
Valley  Road. 

(14)  Proceed  north  along  Franz  Valley 
Road  to  the  northerly  most  crossing  of 
Franz  Creek. 

(15)  Proceed  west  along  Franz  Creek 
until  it  intersects  the  line  separating 
Section  21  and  Section  22. 

(16)  Proceed  South  on  this  line 
separating  Sections  21  and  22  to  the 
comer  common  to  Sections  21  and  22 
and  Sections  27  and  28. 

(17)  Proceed  west  from  the  common 
comer  of  Sections  21  and  22  and  27  and 
28  and  in  a  straight  line  to  the  peak  of 
Chalk  Hill  on  the  Healdsburg  map. 

(18)  Proceed  west  from  the  peak  of 
Chalk  Hill  in  a  straight  line  to  the  point 
where  Brooks  Creek  joins  the  Russian 
River. 

(19J  Proceed  north  west  in  a  straight 
line  8000'  to  a  peak  marked  772'  elv.  on 
the  Jimtown  map. 

(20)  Proceed  north  west  in  a  straight 
line  from  hill  top  772'  elv.  to  hill  top  596' 
elv. 

(21)  Proceed  north  west  in  a  straight 
line  from  hill  top  596'  elv.  to  hill  top  516' 
elv. 

(22)  Proceed  north  west  in  a  straight 
line  from  hill  top  516'  elv.  to  hill  top  530' 
elv. 

(23)  Proceed  west  in  a  straight  line 
from  hill  top  530'  elv.  to  hill  top  447'  elv. 

(24)  Proceed  west  in  a  straight  line 
from  hill  top  447'  elv.  to  the  point  where 
Alexander  Valley  road  meets 
Healdsburg  Avenue. 

(25)  Proceed  south  along  Healdsburg 
Avenue  through  the  city  of  Healdsburg 
on  the  Healdsburg  map  to  the  point 
where  it  crosses  the  Russian  River  at  the 
point  of  begirming. 

Approved:  January  28, 1983. 

W.  T.  Drake. 
Acting  Director. 

!FR  Doc  83-3108  Filed  2-3-83:  «.« im| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-5-FRL  2269-2 1 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AQENCY:  Environmental  l^otecUon 

Agency  (EPAl. 

action:  Proposed  rulemaking. 


summary:  On  March  12.  1982  (47  FR 
1081-31,  EPA  conditionally  approved  the 
Manon  County,  Indiana  State 
Implementation  Plan  fSIP)  for  sulfur 
dioxide  (SOj).  including  stack  height 
increases  for  three  emissions  sources: 
Indianapolis  Power  and  Light 
Company's  (IPL)  Stout  Generating 
Station.  National  Starch  and  Chemicals 
Company  and  Detnoit  Diesel  .•Mlison's 
Plant  «B.  Subsequently,  IPL  filed  a 
Petition  for  Review  of  this  rulemaking 
action  in  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  (Case  No.  82-1738). 
As  a  result  of  IPL's  Petition.  EPA  has 
reviewed  the  rulemaking  record  and 
determined  that  the  stack  height 
increases  were  not  formally  adopted  by 
the  State  of  Indiana,  as  part  of  its  SO, 
contorl  strategy  for  Manon  County. 
EPA.  therefore,  is  proposing  to  rescind 
its  approval  of  the  stack  height 
increases  for  IPL's  Stout  Generating 
Station,  the  National  Starch  and 
Chemicals  Plant  and  Detroit  Diesel 
Allison  Plant  »8 

DATE:  Comments  on  this  proposed 
action  must  be  received  by  Apirl  5. 1983. 
ADDRESSES:  Copies  of  the  materials 
reldiiiig  to  this  rulemaking  are  available 
for  inspection  at  the  following 
addresses: 

Air  Programs  Branch  (5AP-11).  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
Indiana  Air  Pollution  Control  Division, 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Sti-eet,  Indianapolis. 
Indiana  46206 

Written  comments  should  be  sent  to: 
Gary  Gulezian.  Chief,  Regulatory 
Analysis  Section,  .Air  Programs  Branch 
(5AP-11),  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street.Chicago.  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B,  Miller,  Air  Programs  Branch, 
Environmental  Protection  .-Xgency, 
Region  V,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604,  (312)  88&-6031. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  107  of  the  Clean  Air  Act  (CAA), 
EPA  has  designated  certain  areas  in 
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Indiana  as  not  attaining  National 
Ambient  Air  Quality  Standards 
[NAAQS)  for  SO,  See  43  FR  8962 
(March  3,  1978]  and  43  FR  45993 
(Octobers,  1978),  Indiana  s  Marion 
County  is  designated  as  not  attaining 
the  priman,-  SOj  NA-AQS  For  these 
areas.  Part  D  of  the  CAA  requires  that 
the  State  revise  its  SIP  to  provide  for 
attaining  the  pnmar>'  SOj  NAAQS  by 
December  31. 1982,  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  N/\AQS  as  soon  as 
practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"general  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4,  1979],  44  FR  38583  (July  2,  1979), 
44  FR  50371  (August  28, 1979),  44  FR 
53761  (September  17, 1979),  and  44  FR 
67182  (November  23. 1979). 

On  June  26, 1979,  Indiana  submitted  to 
EPA  a  revision  to  the  Indiana  SIP 
pursuant  to  Part  D  of  the  CAA.  This 
submittal  included  a  revised  SOj  control 
strategy  for  attaining  the  NAAQS  in 
Marion  County.  The  strategy  was 
developed  by  the  Marion  County  Task 
Force  (consisting  of  local  Agency  and 
industry  representatives),  based  on 
computer  dispersion  modeling.  It 
consisted  of  site-specific  SOi  emission 
limits  for  a  number  of  point  sources  in 
Marion  County.  In  addition  to  these 
emission  limits,  the  strategy  included 
stack  height  increases  for  the  three 
plants  mentioned  above.  The  Task  Force 
submitted  the  strategy  (as  a  document 
entitle  "Marion  County  Control 
Concept,"  dated  February  22, 1979)  to 
the  Indiana  Air  Pollution  Control  Board 
(lAPCB)  for  inclusion  in  the  SIP. 

On  May  23, 1979,  the  lAPCB  acted  to 
adopt  as  part  of  its  SIP  a  revised  SOa 
regulation,  entitled  APC-13.  This 
regulation  included  a  generally 
applicable,  state-wide  SOj  limit  of  6.0  lb 
per  million  Btu  heat  input.  In  addition  to 
the  general  limit,  an  Appendix  to  the 
regulation  incorporated  the  site  specific 
SOj  emission  limits  for  the  Marion 
County  sources  specified  in  the  Task 
Force's  control  strategy  document. 
Regulation  APC-13  was  adopted  in  final 
form,  including  the  Appendix,  on  May 
23. 1979.  On  June  26, 1979.  Indiana 
submitted  Regulation  APC-13,  and  the 
"Marion  County  Control  Concept"  to 
EPA  as  a  revision  to  the  Indiana  SIP. 

EPA  proposed  to  conditionally 
approve  the  revision  on  March  27. 1980 
(45  FR  20432).  In  response  to  this 
proposal,  on  August  27. 1980  and  July  16, 
1981,  Indiana  committed  itself  to  submit 
additional  data  and  regulafions,  if 
necessary,  to  fulfill  EPA's  conditions.  At 


a  later  date,  Indiana  agreed  to  meet  its 
commitments  by  November  1982.  EP.A 
reviewed  Indiana's  commitments  and 
the  comments  received  in  response  to 
EPA's  notice  of  proposed  rulemaking, 
and  on  March  12,  1982,  EPA 
conditionally  approved  the  Marion 
County  SOj  plan  as  meeting  the 
requirements  of  Part  D  of  the  CAA  (47 
FR  10813),' Additionally.  EPA  proposed 
on  March  12,  1982  to  approve  the 
November  1982  date  by  which  Indiana 
committed  itself  to  fulfill  the  conditions 
(47  FR  108601. 

Subsequent  to  EP.'^  s  March  12,  1982 
conditional  approval  of  the  Marion 
County  SOi  plan,  pursuant  to  Section 
307(b)  of  the  CAA,  IPL  filed  a  Petition 
for  Review  of  this  relemaking  in  the  U.S. 
Court  of  Appeals  for  the  Seventh  Circuit 
(Cause  No,  82-1738),  As  a  result  of  IPL's 
Petition,  EPA  re-examined  the 
rulemaking  record  pertaining  to  the 
Marion  County  Plan.  This  review 
indicates  that  although  the  lAPCB 
formally  adopted  the  site  specific 
emission  limits  from  the  Marion  County 
Task  Force  control  strategy  document  as 
part  of  Regulation  325  lAC  7-1  (formerly 
APC-13).  the  Board  did  not  formally 
adopt  the  stack  height  increases  for 
those  sources.  Because  of  this  the  stack 
height  provisions  do  not  meet  the 
requirements  of  Section  110(a)  of  the 
CAA,  42  U.S.C,  7410(a)  and  the 
implementing  regulations  at  40  CFR  Part 
51.  Subpart  B. 

Therefore,  EPA  is  proposing  to  rescind 
its  approval  of  the  stack  height 
increases  at:  IPL's  Stout  Plant,  the 
National  Starch  and  Chemicals  Plant 
and  the  Detroit  Diesel  Allision's  #8 
Plant,  EPA's  action  on  these  stack 
heights  will  not  affect  its  conditional 
approval  of  the  emission  limitations  for 
these  plants  contained  in  Indiana's  SOi 
regulation  325  lAC  7-1. 

EPA's  March  12, 1982  conditional 
approval  of  the  Marion  County  strategy 
was  based  on  the  requirement  that  the 
State  submit  additional  data  to  rectify 
deficiencies  in  its  modeling  analysis, 
including  a  determination  that  the 
strategy  for  the  24-hour  standard  is 
constraining,  a  justification  of  the 
background  SOj  levels  used,  a  revised 
emissions  inventory,  and  an  adequate 
meteorological  base  and  receptor 
network.  In  response  to  EPA's 
conditional  approval,  Indiana  informed 
EPA  that  the  modeling  analysis  would 
be  revised  to  meet  the  above  conditions. 

The  modeling  that  was  submitted  in 
1979  assumed  the  stack  height  increases 


'  Indiana  has  recodiried  Regulation  APC-13  as  325 
lAC  7-1,  EPA  approved  the  codification  change  on 
July  16, 1982  (47  FR  30978), 


contained  ir,  tne  Task  Force  control 
strategy  document  Therefore,  EPA's 
continued  conditional  approval  of  the 
Marion  County  SOi  plan  is  with  the 
understanding  that  the  State  must  adopt 
and  submit  as  a  SIP  revision  enforceable 
requirements  for  stack  height  increases 
if  the  reanalysis  continues  to  assume 
stack  height  increases  at  these  or  other 
sources. 

The  State  committed  to  complete  its 
reanalysis  and  if  necessary,  to  submit 
revised  regulations  to  EPA  as  a  revision 
to  its  SIP  by  the  end  of  November  1982. 
The  State  had  not  met  this  date: 
however,  the  State  and  the  Marion 
County  Task  Force  have  kept  EPA 
informed  on  their  progress  in  completing 
the  reanalysis  for  Marion  County 

EPA  will  publish  in  a  future  i  ederai 
Register  notice  its  action  concerning  the 
State's  failure  to  fulfill  the  conditions  for 
approval  cited  in  the  March  12, 1982 
Notice  of  Final  Rulemaking.  For  a 
discus^on  of  conditional  approvals  and 
their  practical  effect,  see  44  FR  38583 
(July  2,  1979)  and  43  FR  67182 
(November  23, 1979). 

All  interested  persons  are  invited  to 
submit  written  comments  on  EPA's 
proposed  SIP  action.  Written  comments 
received  by  the  date  specified  above 
will  be  considered  in  determining 
whether  EPA  will  take  action  as 
proposed.  After  review  of  all  comments 
submitted,  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291.  today's 
acfion  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  4(t  CFR  Part  52 

Air  pollution  control,  Uzone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110, 172  and  301(a)  Clean  Air  Act  as 
amended  (42  U.S.C.  7410,  7502  and  7601(a))) 

Dated:  December  7. 1982. 
Vaidas  V.  Adamkua, 
Regional  Administrator. 

|FR  Doc  83-30M  Filed  2-3-83;  «:4S  ami 
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HazartkMis  Wnte  ManagefTwnt 

Program  Mtalaalppi;  AppUcatior  for 

Intarlm  AuthorlzatJon,  Phaaa  II, 

Componant  C 

AOEMCY:  Environmentai  Protection 

Agency 

ACTKHC  Notice  of  public  comment 

period  and  of  a  public  hearing. 


SUWMIARY:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Mississippi  application  for  Phase  II, 
Component  C.  Interim  Authonzation, 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  if  significant  public 
interest  is  expressed.  EPA  will  hold  a 
public  heanng  on  the  application. 
DATE  If  significant  public  interest  is 
expressed  m  holding  a  hearing,  a  public 
heanng  is  scheduled  for  March  24, 1983 
at  7:00  p  m.  EPA  reserves  the  right  to 
cancel  the  public  heann«  if  significant 
public  interest  m  hoidina  a  hearing  is 
not  communicated  to  EPA  by  telephone 
or  m  wTitmg  by  March  14,  1983.  EPA  will 
determine  by  March  18.  1983.  whether 
there  is  significant  interest  to  hold  the 
public  hearing.  All  wntten  comments  on 
the  Mississippi  interim  authorization 
application  must  be  received  bv  'he 
close  of  business  on  March  14  I9ft3. 
ADCmESSES:  If  significant  public  interest 
is  expressed.  EP.^  will  hold  a  public 
heanng  on  Mississippi's  application  for 
intenm  authonzation  on  March  24, 1983, 
at  700  p  m.  at  the  Metro  Center— 
Ramada  Inn.  Ellis  Avenue  and  1-20 
West.  Jackson.  Mississippi. 

Wntten  comments  on  the  application 
and  wntten  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  public  heanng  on  the 
Mississippi  application  must  be  sent  to: 
James  H  Scarbrough.  Chief,  Residuals 
Management  Branch.  L'.S.  EPA,  345 
Courtland  St..  N.E..  Adanta.  Georgia 
30365,  404/881-3016 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  public  hearing  on  the 
Mississippi  application  based  upon 
EPA's  decision  that  there  was  | 

significant  public  interest  in  such  a 
heanng.  wnte  or  telephone  after  March 
18, 1983.  the  EPA  contact  person  listed 
below  or  telephone  Mr  [ack  McMillan. 
Director.  Division  of  Solid.'Hazardous 
Waste  Management  Mississippi 
Department  of  Natural  Resources,  Post 
Office  Box  10385,  [ackson,  Mississippi 
39209,601/961-5062 

Copies  of  the  Mississippi  intenm 
authonzation  application  for  Phase  II 
Component  C,  are  available  dunng 


normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Division  of  Solid /Hazardous  Waste 
Management  Mississippi  Department 
of  Natural  Resources,  Post  Office  Box 
10385,  Jackson.  Mississippi  39209, 
Telephone:  601/961-5171 
Environmental  Protection  Agency, 
Regional  Office  Library,  Room  121, 
345  Courtland  Street,  N.E.,  Atlanta. 
Georgia  30365,  Telephone:  404/881- 
4216 

FO«  FURTMEB  INFORMATION  CONTACT: 

James  ri  ^ca-';-: -g.'-  '":'•:   .^'•■^iduals 
Management  Branch,  Environmental 
Protection  Agency,  345  Courtland  Street. 
N  E.  Telephone:  404/881-3016. 

SUP*»L£MENTARV  INFORMATION:  In  the 

Md>  lii,  ;W0  Kederai  Register  .45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  the  Solid  Waste  Dispoal  Act 
as  amended  by  the  Resource 
Conservation  and  Recover>'  Act  of  1976. 
as  amended,  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Mississippi  received 
interim  authorization  for  Phase  I  on 
January  7, 1981. 

In  the  January  26. 1981  Federal 
Register  (46  FR  7965),  the  Envirormiental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interm  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7866). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  State  of  Mississippi  received 
interim  authorization  for  Phase  II, 
Components  A  and  B,  on  Augiist  31, 
1982. 

In  the  July  26, 1982  Federal  Register 
(47  FR  32378)  the  Environmental 
Protection  Agency  announced  that 
states  with  qualified  programs  can  be 
authorized  for  Phase  II  Interim 
Authorization,  Component  C. 
Component  C  published  in  the  Kfderai 


Register  includes  standards  for 
permitting  of  land  disposal  facilities 

,-\  full  descnption  of  the  requirements 
and  procedures  for  State  intenm 
authonzation  is  included  in  40  CFR  Part 
123,  Subpart  F  (45  FR  33479). 

As  noted  in  the  May  19.  1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  intenm 
authonzation  are  to  be  made  available 
for  public  inspection  and  comment.  In 
addition,  a  public  heanng  is  to  be  held 
on  the  submittal. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — land. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
formation. 

(Solid  Waste  Disposal  Act,  amended  by 
Resource  Conservation  and  Recovery  Act  of 
1976  and  Solid  Waste  Disposal  Act 
Amendments  of  1980.  42  U.S.C.  6001  et  seq.) 

Dated:  January  26, 1983. 
Charies  R.  )eter. 
Regional  Administrator. 

|FR  Doc.  83-3068  Filed  2-3-83;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Review  of  Special  Rules  on  Sea 
Turtles 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule  related  notice; 
extension  of  comment  period 

summary:  The  comment  period  on  the 
Service's  Notice  of  Intent  to  review 
special  rules  on  threatened  sea  turtles 
(48  FR  42)  is  extended  to  February  17. 
1983.  in  response  to  requests  for 
extension  by  several  interested  parties. 

ADDRESS:  Comments  may  be  sent  to: 

Robert  Batky.  Staff  Biologist.  U.S.  Fish 
and  Wildlife  Service.  Federal  Wildlife 
Permit  Office,  P  0  Box  3654  Arlington, 
VA  22203 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  Batky.  Staff  Biologist,  U.S. 

Fish  and  Wildlife  Service 

Robert ).  Batky, 

Acting  Chief.  Federal  Wildlife  Permit  Office. 

IFR  Doc  83-2827  Filed  2-3-83.  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Part  227 

Review  of  Special  Rules  on  Sea 
Turtles 

AQENCY:  National  Ocea.nic  and 
Atmospheric  Administration,  Commerce 

action:  Extension  of  comment  period. 

SUMMARY  A  notice  was  published  (48 
VK  42-43,  January  3, 1983)  stating  that 
special  rules  concering  sea  turtles  (50 
CFR  227  Subpart  D)  were  being 


reviewed.  The  comment  penod  for  that 
notice  IS  hereby  extended  b>'  15  days 
date:  Comments  must  he  receivpc  ''> 
FeDruar\  22.  1983 

ADDRESS:  Please  acdress 
correspondence  to  the  U.S.  Fish  and 
Wildhfe  Permit  Office,  P.O.  Box  3654, 

Arlington,  Virginia  22203  Information  o: 
this  notice  is  available  for  review  during 
the  hours  of  7:45  am. to  4  15  p,m 

Monday  through  Fnaa>  except  holidays 
m  Room  Wl,  1000  N  (.WpDe  Roac 
Arlington.  Virginia 

FOR  FURTHER  !NFORMAT)ON  CONTACT 

Mr   Robert  Batky.  Staff  Biologist,  L.b. 
Fish  and  Wildlife  Service.  Federal 
Wildlife  Permit  Office,  P.O  B  x  3R'->4 


.Arlington,  Virginia  222f)S:  r03   .:,i>- 
19*13'   or  Mr  Charie?  Ka.^ieiia,  Natidna, 
M a ri  n e  Fi 8 h e n c s  Se r\" k ■  c   i't^'b'/t  1 1 ' 
i*roiected  Species  ana  Habua; 
Conservation,  U.S.  Department  of 
Comme-M-  W^'iini^ffv',   V  C.  r^nZSS:  (202/ 
634-~4 

LiSl  of  Subieotf.  in  50  C.FK  I'art  ;":,'" 
Endangered  and  thre ;   ■         w  ildlife. 
DatfM  y-''".H'\       '■J^'J. 

Ririaro  B   Ror- 

A  .    k       >  Office  of  Protected  Species 

and  Habitat  Conservation,  National  Marine 

Fisheries  Service. 

(FR  Doc.  »-30Z2  Filed  2-3-83;  8:45  wnl 
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This   section    of   m«    SEEDER  A  L   REGISTER 
contains   documents   other   than   oites   or 
proposed    njies   that    are    applicable    *;)    "^e 
pobitc     Notices    of    hearngs    ano 
investigatKDns,    committee    meetioqs     agency 
decisions   and   njdngs,    :}eiegations    of 
aurthonty    filing    of   petitKons    anc 
appiicatwns   and   agency    statemer's    of 
organization    and    'uncticns    are    9xa'-D"--s 
of    docbmer!s    appear"^!;     ^    "^^s    section. 


DEPARTMENT  OF  AGRICULTURE 

Agdcultural  MarVeting  Service 

Hop  Marketing  Advisory  Board; 
Renewal 

Notice  18  hereby  given  that  the  Hop 
Marketing  Advisory  Board  is  being 
renewed  for  an  additional  period  of  2 
years  under  provisions  of  the  Federal 
.Advisory  Committee  Act  (83  Stat.  770). 

The  purpose  of  the  Board  is  to  advise 
the  Hop  Administrative  Committee 
under  Federal  Marketing  Order  No.  991 
concerning  marketing  policy  and  other 
opera 'aonal  matters  as  the  Committee 
requests. 

This  Board  represents  handlers  of 
hops.  Representation  for  most  is  based 
on  the  quantities  of  hops  handled;  and 
one  representative  is  for  extractors. 

inforrr.dtion  about  this  Board  may  be 
obtained  from  [oseph  C.  Perrin, 
Northwest  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  USDA.  1600  S.W. 
Fourth  .Avenue,  Suite  805,  Portland, 
Oregon  9"201-5577.  Telephone:  503-221- 
2"'24 

.Authority  for  this  Board  will  expire 
January  27.  1985  unless  it  is  determined 
that  continuance  is  in  the  public  interest. 

Dated:  February  1,  1983. 
William  T   Manley, 
Deputy  Administrator.  Marketing  Program 

Operations. 

FR  Doc   M-3103  Filed  2-3-«3.  8:45  am] 
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Foreat  Service  I 

Committee  of  State  Foresters,  Meeting 

The  Committee  of  State  Foresters  will 
meet  in  Phoen.x.  Arizona,  on  March  10, 
1983  The  meeting  will  convene  at  8:30 
am  on  March  10  in  the  Navajo  D  Room 
of  the  Phoenix  Hilton  Hotel,  Phoenix, 
Anzona 


The  Committee,  comprised  of  seven 
members  who  are  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters,  consults  with  the 
Secretary  of  Agriculture  and  various 
agencies  of  the  Department  on  the 
implementation  of  the  Cooperative 
Forestry  Assistance  Act  of  1978  (Pub.  L. 
95-313).  The  Assistant  Secretary  for 
Natural  Resources  and  Envirormient  or 
his  designee  will  chair  the  meeting.  He 
and  representatives  of  the  Forest 
Service  and  other  interested  agencies 
will  attend  from  the  Department  of 
Agricultxire. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Executive 
Secretary,  John  H.  Ohman,  Deputy  Chief 
for  State  and  Private  Forestry,  USDA— 
Forest  Service,  P.O.  Box  2417, 
Washington,  DC  20013,  telephone  (202) 
447-6657.  Written  statements  may  be 
filed  with  the  Committee  before  or  after 
the  meeting. 

Dated:  January  31,  1983. 
F.  Dale  Robertson, 
Associate  Chief,  Forest  Service. 

[FR  Doc  83-3104  Filed  2-3-83;  8:45  am) 
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Offscp 
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Renewal  o*  Aq^c  „!• '-a 

Committees  tor  I.'-acle 


Ad 


isory 


Notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  has  renewed  the 
following  advisory  committees: 
Agricultural  Policy  Advisory  Committee 
for  Trade,  and  nine  separate 
Agricultural  Technical  Advisory 
Committees  for  Trade  in:  Cotton,  Dairy 
Products,  Fruits  and  Vegetables,  Grain 
and  Feed,  Livestock  and  Livestock 
Products,  Oilseeds  and  Products,  Poultry 
and  Eggs,  Sweeteners  and  Tropical 
Products,  and  Tobacco. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
U.S.  Trade  Representative  with  respect 
to  the  trade  policy  of  the  United  States 
pursuant  to  section  135(c)  of  the  Trade 
Act  of  1974  (Pub.  L  93-618J,  as  amended 
by  the  Trade  Agreements  Act  of  1979 
(Pub.  L.  96-39).  Meetings  of  these 
committees  will  be  open  only  to 
members  of  the  committees  in 
accordance  with  section  135(f)(2)  of  the 
Act  unless  otherwise  determined. 


The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Departtnent  imposed  by 
the  Trade  Act  of  1974,  as  amended  by 
the  Trade  Agreements  Act  of  1979. 

Dated:  January  31. 1983. 

John  |.  Franke,  Jr., 

Deputy  Assistant  Secretary  for 
Administration,  Office  of  the  Secretary. 

[FR  Do<-  K-^VMo  FiUH  7_3_g3.  g.45  am] 
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Soil  Conservation  Service 

Pohick  Creek  Watershed,  Virginia; 
Environmental  Statement 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  give 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Pohick  Creek  Watershed  Site  No.  1, 
Fairfax  County,  Virginia, 

FOR  FURTHER  INFORMATION  CONTACT: 

.Man.;,  b.  Wilder,  State  Conservatonist. 
Soil  Conservaton  Service,  400  North 
Eighth  Street,  P.O.  Box  10026,  Richmond, 
Virginia  23240,  telephone  804-771-2457. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Manly  S.  Wilder,  State 
Conservafionist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  Pohick  Creek 
Site  No.  1  structure  for  flood  control  and 
watershed  protection  located  on  South 
Run.  The  structure  will  be  about  54  feet 
high,  inundate  43  acres  in  the  sediment 
pool,  contain  190.000  cubic  yards  of 
compacted  earth  fill,  and  control  runoff 
from  3,960  acres.  A  401  water  quality 
certificate  and  a  404  permit  have  been 
issued. 


UMI 
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The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  vanous 
Federal,  State,  and  local  agencies  and 
interested  parties,  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  dunng 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gerald  P  Bowie 

No  admmistrat)\  e  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  ,^ssi8tance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  F*revention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  January  21. 1983. 
Manly  S.  Wilder, 
State  Conservationist. 

[FR  [Vr  H1-7T74  Filed  2-1-83:  8:45  am) 
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Wolf  and  Loosahatchle  River  Basins, 
Tennessee;  Environmental  Statement 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  Intent  To  Prepare  an 

Environmental  Impact  Statement. 


SUMMARY:  Pursuant  to  Section  102(2)(Cj 
of  the  National  Environmental  Policy 
.^ct  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  I"  CYH 
Part  650);  the  Soil  Conserx'ation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the  Wolf 
and  Loosahatchie  River  Basins,  Shelby 
Tipton,  Fayette,  Haywood,  and 
Hardeman  Counties,  Tennessee,  and 
.Marshall,  Benfor.  and  Tippah  Counties, 
.Mississippi 

FOB  FURTHER  INFORMATION  CONTACT; 

Donald  C  Bivens,  State  Conservationist, 
Soil  Conservation  Service,  675  VS. 
Courthouse,  Nashville,  Tennessee  37203. 

Telephone  61 5. .'251 -54-1 

SUPPLEMENTARV  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  have  minimal  impacts  on 
the  environment.  In  keeping  with  agency 
pohcy  (7  CFR  650.7(A)(2j].  Donald  C. 
Bivens,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  a  combined  plan  and 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  erosion  control, 
water  quality  improvement,  and 
environmental  enhancement. 
Alternatives  being  considered  to  reach 


these  objectives  mciiide  vanouf,  systems 
for  conservation  lar.o  treHtrnei-t   v>'::: 
associated  measures  fi:>r  r-rvfarr;.  wale: 
conservation  and  management 

A  Draft  Plan — ^Environmental  Impact 
Statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Ser\'ice  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  Draft  Plan — 
Environmental  Impact  Statement. 
Meetings  were  held  throughout  the 
project  area  in  1981  to  determine  the 
scope  of  the  evaluation  of  the  proposed 
action.  Further  information  on  the 
proposed  action,  and  future  meetings 
may  be  obtained  from  Donald  C.  Bivens, 
State  Conservationist,  at  the  above 
address  or  telephone  615/251-5471. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  10.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable. 

Dated:  January  17. 1983, 
Donald  C.  Biveiu, 
State  Conservationist. 

|FR  Doc  83-30H  Filed  2-3-83:  S:4S  ui| 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Atr  Carrier  Permits  Filed  Under  Subpan  Q 

of  the  Board  s  Procedural  Regulations;  Week  Ended  January  28,  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings.  (See 
14  CFR  302.1701  et  seq.) 


Date  filed 


Jwi.  24,  1983., 


Jwi.  27.  1863,, 


Jan  28,  1963,. 


Docket 
No 


41237 


41245 


41246 


Deacription 


J^nr,**-*.,,,, 


.  »v>* 


American  Airiinea,  Inc.,  P.O  Box  61616.  DFW  Ajrpor     ««»    ■  > 

Appteaton  o(  American  Aitlinea.  Inc.,  puiuant  tc-  Sw-tio-  *'"•   -  -f  *,:•  a-x-  ■■•.>(>»'-  C  •>•  fv.  =i 
a  bach-up  umWkMt,  to  become  eWedive  r*  wegia"  ^iimet   i-x,    *,rxK»«~ -ii.  ■-«.-.i  i  ■ ■»•   --if-'   k-^  '  A--r-      •» 

and  nalBi'n  Wnrlh.  Tmraii.  ffin  imnrmitrtiiit-  — •-     r  j--    -'-  '  --'--—■■   Ai'ti«r-ji    ..a-*!*,  a  ,.:  -».      •»■->.-,«  ..,»-•:• 
Confomiing  Appk:at»ons   Mot)on«  tc  ModA  Scope   a'x^  Answer?  ~«,  :>*^  *''*x:  tn  '  sorjMPf  22.  1963 
Fnjntier  Airtinss    tc    S25C  S-nrtt-  =1oad   Oemw  Co-cxsOc  8CA" 
Application  of  Froooef  Ain.rws  ■-<    p^jrsu»ni  tc  Section  *Ci  3t  P-*  Aci  »'v  ^Kv^  C  v  me  Boert'i  ?»•-■  M'j^a  -^k^^mi: 

Cedlflcata  ol  Pubtt  :..cwermv.e  a.'id  Necatvt^  'ex  Route  '3f  "■  txoe'  '•'  ^xo'.t*'  K-ia<Med  lounb-rt;'  vkwj:   m   .  a 

ma*  a»  tolloiw   Betweer   ,•    Sai-  f-a.'xsxx   C.«Woi-t«   or  !t>e  ar*  rune   «--«:  :^«  -.otsfminal  polnia  o'   '  »  "!:       ■'■>"J»'v   «-*■  '*>-'■-•■  on      ,*.«h». 

the  other  ^anc    v«  !»*  mief-nediaie  pom!  o*  [>e"vec    CokxwIc    unc  {2'  ..o«  *,Tg«e»   Caihxtia.  or  !**    ;-w  ",«-«:    ••>-  r»    -.-■tn— -'n    ...■.••n> 

Ontario  anc  Montreal   'Oueoec    ^^Taoa,  of-  t**  sVn»  ^aoo   /a  ti«  imerTied«ie  c»«t  .?»  Denver,  Cotof»Jt 
Answer  ^na\  t3*  Nted  bs  *-  ety-uAr\   '  C    '  9S3 
Par  A.-wicsr  Aoric  Airways   ">-,     :   c  Richard  V    Matnias,  Surte  W    -660  !.   Striw'    s  A     AaaMignton.  D.C   i'X:'Jt    ■-',*-»...«"    >:  Secton  401   :■    -' 

Sutioar  ■:.  :v  •!%«  Boarrt  5  '^•x»aur»,  Regmatiorw  -eooeals  tnat  tt>*  Boarj  arrwnc  is  ;-i»trt,-,ti>  tor  Route  13i  »t  as  t  ermae  P»n  Ait.  ic  prt>v«-» 

all  iransponawy  twtweo'   ,anous   „  S    ■L»ier-Tr-,a.  [»<i«   itM^t-fm:   -f    ;>egr-w^"    ■:.    '•   -»    ■arntone  'or   Roue   1321  afw  l^**'      *»'■    '"• 
CoofOTTTiing  Aoptcations   MotKxw  tc  MoOity  Scooe  «r«3  kvmKn  "Wv  t»  'weii  ijv  -»t«.j«-.  .:  '      t*o 


PliylliB  T.  Kaylor, 

Secretary. 

>FR  Doc  8»-3ia6  Piled  2-3-83:  846  am] 
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[Docket  41244) 

First  Anwdcan  Bank  of  Virginia. 
Violations  of  Public  Charter 
Regulations,  Enforcemsnt  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  judge  Elias  C. 
Rodnguez.  Future  communications 
should  be  addressed  to  him. 

Dated  at  Washington.  D.C..  February  t. 
1983 
Elias  C.  Rodnguez, 

Chief  Administrative  Law  fudge.  , 

fFR  Doc  S3-J107  FUed  2-3-83;  8;4S  un|  I 
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(Docket  412421  ' 

Nortt>east  Airlines,  Inc..  Enforcement 
Proceeding;  Assignment  of 
Proceeding 

This  proceecji.a^  has  been  assigned  to 
.■\dministrative  Law  fudge  Ronnie  A. 
Yoder^  Future  commumcations  should 
be  addressed  to  him. 

Dated  at  Washington.  D.C..  February  1, 
1383 

Elias  C.  Rodnquez 
Chief  Administrative  Law  Judge. 

(FR  Doc  S3-310e  Filed  2-3-83:  a:4S  unj 
BILUMG  COO€  »32O-0i-*l 


DEPARTMENT  OF  COMMERCE 
National  Bureau  of  Standards 
[Docket  No.  21129-23a: 

Approval  of  Federal  Informatfon 
Processing  Standard  97,  Operational 
Specifications  for  Fixed  Block 
Rotating  Mass  Storage  Subsystems 

Under  the  provisions  of  F*^jb   L.  89-306 
(79  Stat.  1127:  40  U.S.C.  759   f:    and 
Executive  Order  11717  (38  FR  12315. 
dated  .May  11,  1973),  the  Secretary  of 
Commerce  (Secretary')  is  authonzed  to 
estabhsh  uniforrr,  Federal  automatic 
data  processing  standards.  On  June  18, 
1981.  notice  was  published  m  the 
Federal  Register  (46  FR  31911-31912) 
that  a  standard  for  Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Substems  was  being 
proposed  for  Federal  use  As  a  result  of 
comments  received,  a  major  revision 
was  undertaken  and  published  in  the 
Federal  Register  on  Apnl  9,  1982  (47  FR 
15396-15397),  Interested  parties  were 
— -^tpd  to  submit  written  comments 

_.„„  ,1,    .  -■;''°H  nroDOsed 
concenui.2  "^ '^'^    ''^- ■- 
standard  to  the  NatioHSl  "ureau  ol 

Standards  (NBS) 


The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  stemdard  were  reviewed  by  NBS. 
On  the  basis  of  this  review.  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FTPS), 
and  prepared  a  detailed  justification 
dociunent  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  armounce 
that  the  Secretary  has  approved  the 
standard  as  a  FTPS,  and  that  the 
standard  shall  be  published  as  FTPS 
Publication  97.  The  provisons  of  this 
standard  are  effective  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

This  standard  is  a  companion  to  the 
existing  I/O  Channel  Interface 
Standard.  FTPS  60-1,  and  an  alternative 
to  FIPS  63,  Operational  Specifications 
for  Rotating  Mass  Storage  Subsystems, 
which  gives  operational  specifications 
for  variable  block  disks.  If  either  FIPS 
PUB  63  or  FIPS  PUB  97  is  used,  the  other 
is  not  required. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6622, 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street.  NW.,  Washington,  D.C.  20230. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicabihty,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  This  FIPS  incorporates  by 
reference  the  technical  specifications  of 
NBS  document  "Operational 
Specifications  for  Fixed  Block  Rotating 
Mass  Storage  Subsystems"  dated  11  July 
1982.  Revision  6. 

Interested  parties  may  purchase  either 
paper  or  microfiche  copies  of  this 
standard,  including  the  technical 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from  NTIS 
for  this  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
Aimoimcement  portion  of  the  standard. 

Persons  desiring  further  information 
about  this  standard  may  contact  Mr. 
William  Burr,  Center  for  Computer 
Systems  ^"^eering.  Institute  for 


Computer  Sciences  and  Technology, 
National  Bureau  of  Standards. 
Washington.  D.C  20234,  t301j  921-3723. 

Dated;  January  31, 1983. 
Elmost  .A.mbler, 

Federal  Information  Processing  Standards 
Publication  97 

(Date) 

Announcing  the  Standard  for  Operational 
Specifications  for  Fixed  Block  Rotating  Mass 
Storage  Subsystems 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  Public  Law  89-306  (79  Stat.  1127). 
Executive  Order  11717  (38  FR  12315,  dated 
May  11. 1973)  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Operational 
Specifications  for  Fixed  Block  Rotating  Mass 
Storage  Subsystems  (FTPS  PUB  97). 

Category  of  Standard.  Hardware  Standard. 
Interface. 

Explanation.  This  standard  defines  the 
peripheral  device  dependent  operational 
interface  specifications  for  coimecting  fixed 
block  rotating  mass  storage  equipment  as  a 
part  of  automatic  data  processing  (ADP) 
systems.  It  is  to  be  used  together  with  FIFS 
PUB  60-1.  I/O  Channel  Interface,  and  FIPS 
PUB  61,  Channel  Level  Power  Control 
Interface.  This  standard,  together  with  these 
two  referenced  standards,  provides  for  full 
plug-to-plug  interchangeability  of  fixed  block 
rotating  mass  storage  equipment  as  a  psrt  of 
ADP  systems.  FIPS  PUB  63,  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems,  provides,  together  with  FIPS 
PUB  60-1  and  FIPS  PUB  61.  for  plug-to-plug 
interchangeability  of  variable  block  rotating 
mass  storage  equipment  as  a  part  of  ADP 
systems.  This  standard  serves  the  same 
purpose  as  FIPS  PUB  63;  it  specifies  the 
operational  characteristics  of  a  particular 
type  of  rotating  mass  storage  subsystem.  The 
two  standards  are  alternatives  to  each  other. 
If  either  standard  is  used,  the  other  is  not 
required. 

The  Government's  intent  in  employing  this 
standard  for  Fixed  Block  Operational 
Specifications  for  Rotating  Mass  Storage 
Subsystems  is  to  reduce  the  cost  of  satisfying 
its  data  processing  requirements  through 
increasing  its  available  alternative  sources  of 
supply  for  computer  systems  components  at 
the  time  of  initial  system  acquisition,  as  well 
as  in  system  augmentation  and  in  system 
component  replacement.  This  standard  is 
also  expected  to  lead  to  improved 
reutilization  of  system  components. 

When  acquin.Tg  .\DP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  interface  for 
connecting  fixed  block  rotating  mass  storage 
peripheral  equipment  as  a  part  of  ,\DP 
systems 
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Approving  Authority.  Secretary  of 
Commerce. 

Maintenance  Agency  Department  of 
Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Not  applicable. 

Applicability.  In  the  acquisition  or 
operation  of  rotating  mass  storage  equipment 
under  circumstances  where  the  use  of  Federal 
Information  Processing  Standard  1/0 
Channel  Interface  (NBS  FIPS  PUB  80-1)  is 
required,  each  item  of  rotating  mass  storage 
equipment  must  conform  to  either  this 
standard  or  FIPS  PUB  63. 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to  this 
standard  shall  be  provided  in  accordance 
with  the  verification  procedures  established 
for  FIPS  80  through  63  prior  to  the  acceptance 
of  all  applicable  ADP  equipment. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
the  following  NBS  document:  Operational 
Specifications  for  Fixed  Block  Rotating  Mass 
Storage  Subsystems.  The  version  as  of  the 
initial  issuance  is  Revision  6.  Subsequently, 
the  current  version,  as  maintained  by  NBS, 
shall  apply. 

Implementation.  The  provisions  of  this 
standard  become  effective  on  the  date  of  the 
announcement  in  the  Federal  Re^ster  of  its 
approval  by  the  Secretary  of  Commerce. 

All  applicable  equipment  ordered  on  or 
after  the  effective  date  may  conform  to  the 
provisions  of  this  standard  rather  than  the 
provisions  of  FIPS  PUB  63.  (The  provisions  of 
FIPS  PUB  63  have  been  in  effect  since  June 
23. 1980).  Such  equipment  or  actions  must 
conform  to  the  provisions  of  this  standard,  or 
FIT'S  PUB  63,  unless  a  waiver  has  been 
granted  in  accordance  with  the  procedures 
described  elsewhere  in  this  publication. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  into  account  technological  trends  and 
other  factors,  to  determine  whether  the 
standard  should  be  affinned,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  from  the  requirements  stated  in  this 
publication,  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard,  shall 
submit  a  request  for  such  a  waiver  to  the 
Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  if,  in  the 
judgment  of  the  Secretary  based  on  all 
available  information,  including  that 
provided  in  the  waiver  request,  a  major 
adverse  economic  or  operational  impact 
would  occur  through  conformance  with  this 
standard. 

A  request  for  waiver  shall  include;  (1)  a 
description  of  the  existing  or  plarmed  ADP 
system  for  which  the  waiver  is  being 
requested,  (2)  a  descnption  of  the  system 
configuration,  identifying  those  Items  for 
which  the  waiver  is  being  requested,  and 
including  a  descnption  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  Its  life  cycle,  and  (3)  a  justification  fcir 
the  waiver,  including  a  description  and 
discussion  of  the  maior  adverse  economic  or 
operational  impact  that  would  result  through 
conformance  to  this  standani  as  compared  to 
the  alternative  for  which  the  waiver  is 
requested. 


The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington. 
D.C.  20230.  and  labeled  at  a  Request  for 
Waiver  to  a  Federal  Information  PiDcessmg 
Standard.  Waiver  requests  will  normaiiy  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  issue 
solicitation  documents  or  to  order  equipment 
for  which  this  standard  is  applicable  anc 
which  does  not  conform  to  this  standard  prior 
to  receipt  of  a  waiver  approval  response  from 
the  Secretary. 

Where  to  Obtain  Copies.  EiUiei  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  the  technical 
specifications,  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standard  Pubhcnticn  97  (FIPS 
PUB  97).  Operational  Specifications  for  Fixed 
Block  Rotating  Mass  Storag'>  Subsystems. 
Ordering  information,  including  prices  and 
delivery  alternatives,  may  be  obtained  by 
contacting  the  National  Technical 
Information  Service  (NTIS),  U.S.  Department 
of  Commerce,  SpringBeld,  Virginia  22161. 
telephone:  (703)  487-4650. 

[FR  Doc  63-3038  Filed  2-3-83;  a-48  amj 
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Office  of  the  Secretary 

Adviaory  Committee  on  East-West 
Trade;  Notice  of  Re-establlstiment 

aqency:  International  Trade 

■viT;;ni8!ration.  Commerce. 
ACTION:  Notice  of  re-establishment  of 
the  Advisory  Committee  on  East-West 
Trade. 

SUMMARY:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976)  and 
Office  of  Management  and  Budget 
Circular  A-63  fRevised).  .Advisory 
Committee  Management,  and  after 
consultation  with  the  General  Services 
Administration,  the  delegate  of  the 
Secretary  of  Commerce  has  determined 
that  the  re-establishment  of  the 
Advisory  Committee  on  East-West 
Trade  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
CniTimerce  by  law 
SUPPLEMENTARY  INFORMATION:  The 
(Committee  was  first  established  in  1974. 
Its  purpose  is  to  advise  Department  of 
Commerce  officials  on  ways  to  promote, 
facilitate  and  coordinate  the  expansion 
of  two-way  trade  with  the  Soviet  Union, 
Poland.  Hungary,  the  German 
Democratic  Republic,  Czechoslovakia 
Romania.  Bulgaria,  the  Peoples 
Republic  of  China  and  certain  orhe' 
areas  of  the  world  with  similar 
economic/political  structures,  so  as  to 
contribute  materially  to  a  more  positive 
balance  of  trade  and  payments 
situation.  ','0  provide  !he  Assistant 


Secretary  for  Internationa,  Economic 
Pohcy  with  a  back-up  link  with  the 
cumidative  expertise  of  the  business  and 
academic  communities  which  would 
advise  in  the  determination  of  future 
directions  and  policies  for  East- West 
Trade,  and  to  provide  an  evaluation  of 
the  efficiency  of  current  East-West  trade 
techniques. 

The  Committee  will  consist  of  not 
more  than  25  members  to  be  appointed 
by  the  Secretary  to  ensure  balanced 
representation  of  interests,  such  as 
academia,  business,  industry,  and  public 
interest  groups.  The  Committee  will 
continue  to  function  solely  as  an 
advisory  body  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act. 

Copies  of  the  Committee's  charter  will 
be  filed  with  appropriate  committees  of 
the  Congress  and  with  the  Library  of 
Congress. 

BOfi  FURTHER  INFORMATION  CONTACT- 

Matheson,  Office  of  the  People's 
Republic  of  China  and  Hong  Kong. 
International  Trade  Administration. 
Room  2317,  U.S.  Department  of 
Commerce,  Washington,  D,C,  20230. 
Telephone:  (202)  377-2462.  or  Mrs, 
Yvonne  Barnes,  Committee  Management 
Analyst,  U.S.  Department  of  Commerce 
(202)  377-4217. 

Dated:  lanuary  28, 1983. 

i.)frin.iti  '.     Boyd, 

Executive  Director.  Information  Reaourcet 
Management. 

[FK  Doc  B3-3077  FUed  2-3-63:  S^S  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1983:  Propose-c 
Additions 

agency:  Committee  for  Purchase  from 

ihe  Blind  and  Other  Severely 

Handicapped. 

ACTION  F*^opo8ed  Additions  to 

'■'■'  '■  ,),rf'rnent  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1983  commodities  to  be  produced  by  and 
services  to  be  provided  by  woiicahops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  Om  £>« 

BEFORE:  -Mariir;  9   :9H:' 

ADDRESS:  Comrnj'tet'  fur  Purchase  from 

the  Blmd  am..:  (Jt.'ier  S«n  (--«■•■;>■ 
Handicapped.  C,,!n.8'a:  Scu a ,^e  5,  Suite 
110",  1755  leffersisr,  ijhv:s-  'iighway, 
.^:^! :.^.fit or.  \":.rSjr.ib  .IZ^TiZ. 
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Fon  RjirrHER  iMR>miA-noN  comtact 

C.  W.  Fletcher,  (703)  557-1145 
SU^n^MCNTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U  S  C 
47(a)(2),  85  Stat.  77  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  mipact  of  the  proposed  actions 

If  the  Comimittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped 

It  is  proposed  to  add  the  foilow!n>< 
commodities  and  services  to 
Procurement  List  1983.  November  18. 
1982  (47  FR  52101):  . 

Class  2540 

Kit.  Deep  Water  Fording,  Vertical 

Elxhaust  System 
2540-00-4  7  3-Jr.  11 

Class  5340 

Strap 
5340-00-235-4433 

Class  5660 

Fastener  Fence  Post 
5660-00-148-7251 

Class  6530 

Unnary  Drainage  Set 
6530-01-074-6600 

Class  7910 

Pad.  Floor  Polishing  Machine 
7910-00-820-^989 
791 0-00-820-:' 991 
7910-00-820-9925 
7910-00-820-9898 
7910-00-820-7996 
7910-00-820-7990 
7910-00-820-9926 
7910-00-820-9924 
7910-00-82O-7997 

(For  GSA  Regions  1   2.  3,  4,  5,  and  W 
only) 

Class  7930 

Dishwashing.  Compound,  Hand 

7930-00-880-^54 

7930-00-899-9534 

7930-01-055-6136 

(For  GSA  Regions  4.  6,  7,  8.  and  9) 

SIC  7331 

Mailing  Service 
National  Science  Foundation 
1800  G  Street,  N.W. 
Washington,  D  C. 

SIC  7349  I 

Janitorial/ Custodial  Service 

Federal  Building  and  L'  S  Courthouse 

101  First  Street,  S.E. 


Cedar  Rapids,  Iowa 

C   W    Fletcher. 
Executive  Director. 

FR  Doc  »3-3(»4  Filed  2-3-83:  9:48  u] 
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Procurement  Ust  1983;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1983  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  4, 1983. 
ADDRESS:  committee  for  Purchase  from 
tr,r  B.  .nd  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  COMTACT: 
C     A    r  .-■   "►•r,  (703)  557-1 :  ■: 
SUPPLEMENTARY  INFORMATION:  On 
Octooer  15,  1982  anu  November  26,  1982, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notices  (47  FR  46126  and  47 
FR  53447)  of  proposed  additions  to 
Procurement  List  1983,  November  18, 
1982  (47  FR  52101). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were; 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  contractors  for  the 
services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide 
services  procured  by  the  Government. 

Accordingly,  the  following  services 
are  hereby  added  to  Procurement  List 
1983: 

SIC  0782 

Grounds  Maintenance 

USAR  Facility— Portland  (South) 

Sears  Hall,  2731  SW  Multnomah 

Boulevard 
Portland,  Oregon 
USAR  Facility— Portland  (West) 
Sharff  Hall,  8801  N.  Chautauqua 

Boulevard 
Portland,  Oregon 


SIC  7349 

Custodial  Service 

Social  Security  Administration 

Computer  Center  Building 

6201  Secunty  Boulevard 

Baltimore.  Maryland 

C  W  Fletcher. 

Executive  Director 

PT?  Dor   &3- 30.5.3  Filed  2-3-83:  8-4S  am| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 

Army 

Draft  Environmental  Impact  Statement 
(DEIS)  for  Proposed  Hydropower 
Development  at  Locks  and  Dams  5.  7, 
and  8,  Upper  Mississippi  River 
(Minnesota  and  Wisconsin) 

agency;  St  Paul  District,  U.S.  Army 
Ciirps  of  Engineers.  DOD, 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY: 

1  Proposed  Action.  The  general 
proposed  actions  are  the  addition  of 
hydroelectric  generating  units  to  the 
existing  structures  at  locks  and  dams  5, 
7,  and  8  on  the  Upper  Mississippi  River 
in  Minnesota  and  Wisconsin. 

2.  Alternatives.  Detailed  alternatives 
for  hydropower  at  the  three  sites  have 
not  been  developed.  Besides  no  action, 
the  reasonable  alternatives  for  each  site 
would  include  alternatives  relating  to 
powerhouse  location  and  to  the  size  and 
number  of  generating  units.  Planning 
constraints  already  identified  for  each  of 
the  three  sites  will  limit  the  alternatives 
considered. 

3.  Scoping  Process.  The  St.  Paul 
District  invites  the  participation  of 
affected  Federal,  State,  and  local 
agencies,  affected  Indian  tribes, 
interested  organizations,  and  private 
citizens  in  the  scoping  process  for  the 
programmatic  DEIS  and  draft 
supplements  on  hydropower 
development  at  locks  and  dams  5,  7,  and 
8. 

Public  Involvement— A  series  of  three 
public  meetings  will  be  held  in  the 
vicinities  of  the  proposed  hydropower 
sites  to  present  the  results  of 
preliminary  studies  and  to  obtain  public 
comment  on  the  scope  of  the 
programmatic  DEIS.  These  meetings  will 
be  held  in  .March  1983  at  times  and 
locations  to  be  announced  by  public 
notice.  Three  additional  public  meetings 
will  be  held  after  detailed  studies  and 
before  feasibility  report  completion. 
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An  agency  scoping  meeting  will  also 
be  held,  at  a  time  and  place  to  be 
announced,  to  obtain  comments  from 
interested  Federal  and  State  agencies  on 
the  scope  of  the  prograrajnatic  DEIS. 
Additional  agency  scoping  meetings  wii! 
be  held  for  each  of  the  three  proposed 
sites  to  address  site-specific  concerns 

Significant  /ssues— Significant  issues 
identified  in  the  reconnaissance  studies 
will  be  addressed  in  the  programmatic 
DEIS  and  the  site-specific  DEIS 
supplements,  including; 

•  The  effects  of  construction  on 
currently  unknown  cultural  resources 

•  The  effects  of  construction  on  social 
conditions. 

•  The  effects  of  hydropiant  operation 
on  flow  patterns,  erosion,  and 
sedimentation  in  the  Mississippi  River. 

•  The  effects  of  construction  and 
hydropiant  operation  on  tailwater  fish 
habitat,  the  tailwater  sport  fisher\',  and 
associated  recreation. 

•  The  potential  for  entramment  and 
impingement  of  adult  fish,  eggs,  larvae, 
and  young  in  the  turbines  and  the 
impact  of  increased  mortaility  on  fish 
populations. 

•  The  potential  for  increased  barriers 
to  fish  movements  through  the  dams  and 
the  impacts  of  further  restrictions  of 
movements  on  fish  populations. 

•  The  impacts  of  construction  and 
hydropiant  operation  on  endangered 
species,  especially  the  Higgins'  eye 
pearly  mussel  and  the  bald  eagle. 

•  The  impacts  of  transmission  lines 
on  migratorv'  birds, 

•  Cumulative  effects  of  hydropiant 
construction  and  operation  of  multiple 
sites  on  Mississippi  River  animal  and 
plant  life. 

Additional  significant  issues  will 
probably  be  identified  m  the  scoping 
process.  These  will  be  considered  in 
detail  in  the  programmatic  DEIS  or  in 
the  site-specific  supplements,  as 
appropriate. 

Cooperating  Agere :es--The  St  Pau! 
district  will  request  information  for  the 
programmatic  DEIS  and  site-specific 
supplements  from  the  U.S.  Fish  and 
Wildlife  Service,  the  Wisconsin 
Department  of  Natural  Resources,  the 
Iowa  Conservation  Commission,  and  the 
Minnesota  Department  of  Na'urai 
Resources. 

4.  Schedule: 

Programmatic  DEIS — The 
program.matic  DEIS  covering  genera! 
and  cumulative  aspects  of  hydropower 
development  on  the  Upper  Mississippi 
River  should  be  available  for  public 
review  by  January  1985. 

Site-Specific  Supplements — The  St. 
Paul  District  will  prepare  a  feasibility 
report  for  each  of  the  three  sites. 
according  to  the  following  schedule:  lock 


and  dam  8 — September  1985,  lock  and 
dam  7 — September  1986,  and  lock  and 
dam  5 — September  1986.  Separate  draft 
supplements  to  the  environmental 
impact  statement  wall  be  prepared  for 
the  three  sites  as  part  of  each  feasibility 
report.  These  supplements  will  discuss 
site-specific  impacts  of  hydropower 
development.  This  notice  of  intent 
covers  these  site-specific  draft 
supplements  as  well  as  the 
programmatic  DEIS  for  hydropower 
development, 

5.  .\gency  Contacts: 

Questions  about  the  proposed  actions 
and  DEIS  can  be  answered  by  Mr.  Carl 
Stephan  (612-725-74721  or  Mr  Daniel 
Wilcox  (612-725-5936)  of  the  Planning 
Division.  St,  Pau!  Distnct.  Corps  of 
Engineers,  1135  U.S.  Post  Office  and 
Custom  House,  St.  Paul,  Minnesota 
55101. 

Dated:  January  26, 1983. 
Edward  G.  Rapp, 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

(FR  D(X    S5-^1ft:  Filed  2-3-83;  8:45  am) 
BIUJNG  COOC  3710-CV-iyi 


Department  of  the  Navy 

Privacy  Act  of  1974;  System  ot 
Records;  Correction 

agency:  Department  of  ihe  Navy.  DOD. 
action:  Correction  of  a  Notice  for  a 
System  of  Records. 

SUMMARY".  The  Department  of  the  Navy 

corrects  the  notice  for  a  system  of 

records  subject  to  the  Privacy  Act  of 

1974  by  deleting  the  exemption  for  the 

system.  The  corrected  notice  is  set  forth 

below 

DATE:  The  correction  wil!  be  effective 

February  4,  1983. 

ADDRESS:  Send  any  comments  to  the 

system  manager  identified  in  the  system 

notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs  Gwendolyn  R,  .\;tken,  Pnvat>  Ac; 

Coordinator,  Office  of  the  Chief  of 

Naval  Operations  (Op-09BIP). 

Department  of  the  Navy,  The  Pentagon, 

Washington,  DC  20350  Telephone  202  ' 

694-2004 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 

systems  of  records  subject  to  the 

Privacv  Act  of  1974.  Tide  5.  United 

StatesCode  Section  552  (Pub,  L,  93-579 

44  Stat,  1896  et  seq.],  has  been  published 

m  the  Federal  Register  at: 

FF  Doc,  82-674  (47  FR  2574)  January  18,  198: 
FR  Doc  82-9204  (47  FR  14944)  Apnl  "   1982 
FR  Doc  82-9844  (47  FR  15636)  April  U,  ■!98: 
FR  Doc,  82-12593  (47  FR  20018)  May  10  198,:, 


FR  Doc  82-15596  (4^  FR  25041,  lune  S  198:: 

fV.  Doc:  82,-2.3533  !4'  FF  rr948.  Augus'  2:: 

1982 

FR  Dc«:  H2-:"'420  U"  Ff-:  44;^i4)  OctoDerb. 

1982 

FK  Dor:  82-27)»2  4-  FR  V4:,«^l)  October  7, 

1982 
FR  Doc,  H2.-288-9  14"  ffi  4*879)  October  21. 

1982 
FR  Doc  82-298;v4   4'^  yT-  49067]  October  29, 

1982 
fRDoc  82 ,Ki2,'-^.~  '4"  «■'  .S00691  NciV.'mr.f-  4 

1982 
FR  Doc.  82-32''8"  !4"  FF  Ml  39)  December  1. 

1982 
FR  Doc  83--805  48  FR  1338)  lanuary  12. 1983 
FR  Doc.  83-1207  i4«  FR  2584)  January  2D,  1983 

This  correcbon  does  not  require  an 
altered  system  report  in  accordance 
Hith  35  U.S.C.  522a(o). 
M.S.  Healy, 

OSD  Federal  Register  Liaison,  Department  of 
Defense. 
January  31, 1983. 

\O5300  4 

System  name: 

Personnel  Management  and  Training 
Research  Statistical  Data  System  (47  FR 
2680)  January  18. 1982. 

Change: 

System  exempted  from  certain 
provisions  of  the  Act 

Delete  the  entire  entry  and  substitute 
with  the  word:  "None." 

MO5300-< 

SYSTEM  MAME: 

Personnel  Management  and  Training 
Research  Statistical  Data  System 


SYSTEM  EXEHfTlD   FROM   CfBTAIH   WOV 'StOHI, 
or   TMf   *CT' 

None. 

•rr  "i .,   =.-  I'TBF  rv,'  :-3-«  8:4S  ub| 

BiL^jw:,  ::-!X».  M■t:^-<l^-^t 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  Itllrvots 
Proceeding 

agency:  UepartmontofEducatkiiL 
action:  Notice  ofEdncattonAppnl 
Board  Proceeding. 

INFORMATION:  This  notice  advises 
readers  that  the  Education  .Appeal 
Board  has  rescheduled  the  prehear.Rfi 
conference  m  the  following  case'  .Apnea! 
.>'  the  State  oniimois.  Docke!  Nos  ~- 
i62)--80  and  g-i'M'HBO,  February  18,  198:3 
•.0  start  a;  10:30  a,m,  m  Room  XXX}.  MX} 
Marviand  Avenue.  SW..  Washi.ngtiir-; 
D  C." 
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ran  FURTHCR  INFORMA'nOM  CONTACT 

Dr.  David  S.  Pollen.  Chairman 

Education  Appeal  Board.  400  Maryland 

Avenue,  SW,  (Room  2141,  FO&-«i" 

Washington.  D.C  20202.  Telepnone  (202) 

245-7835. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Education  .\mendments  of  1978  (20 
U.S.C.  1234),  the  Education  Appeal 
Board  has  authority  to  conduct  (1)  Audit 
appeal  proceedings.  i2i  withholding. 
termination,  and  cease  and  desist 
proceedings  initiated  by  the  Secretary  of 
Education,  and  [31  other  proceedings 
designated  by  the  Secretary  as  being 
within  the  jurisdiction  of  the  Board.  For 
information  concerning  the  Board  and 
its  procedures,  see  the  Board's  final 
regulations  as  published  in  the  Federasl 
Register  on  May  18.  1981  (46  FR  2:-304). 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  appiicabiel 

Dated   [anuary  ,31    1983  . 

Wendy  Borcherdt.  I 

Adipg  Deputy  Undersecretary. 

TR  Doc   i3-J1  ;o  ";.ec  2-3-83;  8:45  ami 
MLUMG  COOe  4000-Ot-M 


DEPARTMENT  OF  ENERGY 

Economta  Regulatory  Administration 
(ERA  Docket  No.  PP- 77  I  | 

New  England  Electric  Transmission 
Corp.;  Wtttidrawai  of  Application 

AQENCy:  Economic  Regulator;. 
Administration  (ERA),  DOE. 
ACTION:  Notice  of  withdrawal  of 
application  m  ER,-\  Docket  No.  PP-77. 

summary:  On  January  3. 1983.  the  New 

Ejigland  Electnc  Transmission 
Corporation  j.VElET)  notified  DOE  of  its 
decision  to  withdraw  its  application  for 
a  Presidential  Permit  (Docket  No.  PP- 
77)  This  request  leaves  intact  the 
application  filed  concurrently  by  the 
Vermont  Electnc  Power  Company 
(VELCO)  m  ERA  Docket  No.  PP-78. 
FOR  FURTHER  INFORMATION  CONTACT; 
Lise  Courtney  M   Howe,  Office  o: 
General  Counsel  (GC-11),  Department 
of  Energy   Forreetal  Building,  Mail 
Stop  6F^b94,  1C«<3  Independence 
Avenue,  SW    Washington.  D.C.  20585 
(202)  252-2900 
Caret  Bomstein,  Division  of  Petroleum 
and  Electncity  lRG-44),  Office  of 
Fuels  Programs.  Department  of 
Energy.  Forrestai  Building.  Room  GA- 
017,  1000  Independence  .Avenue.  SW., 
Washington.  D  C   20585   202)  252-5935 
8UPPUMENTARY  INFORMATION:  On 
December  11.  1981   NEET  applied  for  a 
Presidential  Permit  authorizing 
construction  of  a  transmission  facility 


crossing  the  international  border  at 
Pittsburg,  New  Hampshire  (47  FR  5454), 
as  part  of  a  planned  interconnection 
between  the  New  England  Power  Pool 
(NEPOOL)  and  Hydro-Quebec.  VELCO 
filed  a  substantially  identical 
application  on  the  same  day,  but  with  a 
crossing  point  in  Norton,  Vermont  (47 
FR  5455).  On  March  1, 1982,  DOE 
consolidated  the  applications  for  the 
preparation  of  a  single  Environmental 
Impact  Statement  (47  FR  8619). 

Both  NEET  and  VELCO  filed 
applications  because  at  that  time  it  had 
not  been  determined  whether  the  border 
crossing  and  route  would  be  in  New 
Hampshire  or  Vermont.  According  to 
NEET,  the  potential  for  oil  displacement 
and  the  resulting  cost  savings  were  too 
great  to  justify  deferring  a  Presidential 
Permit  application  until  the  State 
authorities  had  acted  and  a  final  route 
chosen. 

The  certification  hearings  in  New 
Hampshire  and  Vermont  now  have 
proceeded  to  a  point  where  it  is  clear 
that  the  crossing  point  at  Pittsburg,  New 
Hampshire,  will  not  be  used.  NEET 
therefore  has  requested  that  DOE 
terminate  Docket  PP-77.  This  request 
does  not  affect  VELCO's  application  for 
a  border  crossing  in  Norton,  Vermont. 

As  originally  proposed  in  VELCO's 
application,  NEET  still  will  construct 
cind  operate  the  converter  terminal 
proposed  in  the  VELCO  application  and 
any  transmission  facilities  located  in 
New  Hampshire. 

Issued  in  Washington.  D.C.  on  February  1, 
1983. 
|amea  W.  Workman, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FK  Doc  S3-3aee  nied  2-}-83;  8:461 
MLUNQ  CODE  e4SO-01-«l 


ERA  Docket  »^c    3; 


EP'-025] 


American  Cyanamid  Co.; 
Recertlficatlon  of  Eligible  Use  ot 
Natural  Gas  To  Displace  Fuel  Oil 

On  December  15, 1982,  American 
Cyanamid  Company  (American 
Cyanamid),  One  Cyanamid  Plaza, 
Wayne,  New  Jersey  07470.  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of  up  to 
3.000  Mcf  of  natural  gas  per  day  to 
displace  approximately  20,000  gallons 
(476  barrels)  of  No.  6  fuel  oil  (2.5  percent 
sulfur)  per  day  at  its  acrylic  fiber  plant 
located  in  Pensacola,  Florida.  The 
eligible  seller  of  the  natural  gas  is 
Conecuh-Monroe  Counties  Gas  District 
(Conecuh-Monroe),  and  the  gas  will  be 


transported  by  United  Gas  Pipe  Line 
Company.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(48  FR  2823.  January  21,  19831,  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (lOi 
calendar  days  from  the  date  of 
publication,  .No  comments  were 
received. 

On  February  3,  1982.  .'\merican 
Cyanamid  received  a  recertification 
(ERA  Docket  No  81-^ert-028,  effective 
February  5.  1982)  of  an  eligible  use  of 
natural  gas  at  the  Pensacola  Plant 
purchased  from  Conecuh-Monroe  for  a 
period  of  one  year  which  evpires 
February  4.  1983 

The  ERA  has  carefully  reviewed 
American  Cyanamids  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Uil  (44 
FR  47920.  August  16.  1979).  The  ERA  has 
determined  that  .American  Cyanamid's 
application  satisfies  the  criteria 
enumerated  in  10  CP'R  Part  595  and. 
therefore,  has  granted  the  certification 
and  transmitted  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  recertification.  is 
available  for  public  inspection  at  the 
ERA  Natural  Gas  Division  Docket 
Room.  Room  GA-007.  Forrestai  Building, 
1000  Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  February  1, 

1983 

(am«s  \V  Workman. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  8J-306S  Filed  2-3-43:  8:4S  iml 
MLUNQ  COOE  S450-01-N 


[ERA  Docket  No.  82-CERT-024I 

Energy  Systems  Co.,  Division  of 
Internorth,  Inc.;  Recertification  of 
Eligible  Use  of  Natural  Gas  To  Displace 
Fuel  Oil 

On  December  6, 1982.  Energy  Systems 
Company,  Division  of  InterNorth.  Inc. 
(Energy  Systems).  2223  Dodge  Street. 
Omaha,  Nebraska  68102.  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatorv  .Administration 
(ERA!  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
550.000  .Mcf  of  natural  gas  per  year. 
which  is  estimated  to  displace  the  use  of 
approximately  4  million  gallons  (95.238 
barrels)  of  No.  2  fuel  oil  (0.2  to  0.3  per 


UMI 
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cent  sulfur)  per  year  at  Energy  Systems' 
Howard  Street  Plant  facility  located  in 
Omaha,  Nebraska  The  eligible  seller  of 
the  natural  gas  is  Peoples  Natural  Gas 
Company.  Division  of  InterNorth,  Inc. 

The  gas  will  be  transported  by  the 
Northern  Natural  Gas  Company 
(Northern),  an  mterstate  pipeline 
company,  and  by  Metropolitan  L'tilities 
District,  a  local  distribution  company 
Incidental  transportation  of  the  natural 
gas  to  Northern  will  be  provided  by 
Panhandle  Eastern  Pipeline  Company 
an  interstate  pipeline. 

On  February  3.  1982.  Energy  Systems 
rpcRived  a  certification  (ERA  Docket  No. 
82-CERT-OOl)  of  an  eligible  use  of 
natural  gas  purchased  from  Peoples 
Natural  Gas  Company  for  a  penod  of 
one  year  expiring  on  February  2.  1983, 
for  use  at  its  Howard  Street  Plant 
facility. 

The  ERA  has  carefully  reviewed 
Energy  Systems'  application  for 
certification  in  accordance  with  10  CFR 
Part  595  and  the  policy  considerations 
expressed  in  the  Final  Rulemaking 
Regarding  Procedures  for  Certification 
of  the  Use  of  Natural  Gas  to  Displace 
Fuel  Oil  (44  FR  47920,  August  16.  1979) 
The  ERA  has  determined  that  Energy 
Systems  application  satisfies  the 
criteria  enumerated  in  10  CFR  Part  595, 
We  are,  therefore,  granting  the 
certification  and  transmitting  that 
certification  to  the  Federal  Energy 
Regulatory  Commission.  More  detailed 
information,  including  a  copy  of  the 
application,  transmittal  letter,  and  the 
actual  certification,  is  available  for 
public  inspection  at  the  ERA  Natural 
Gas  Division  Docket  Room.  RG— 43, 
Room  GA-007,  Forrestal  Building,  1000 
Independence  Avenue.  SW., 
Washington,  DC.  20585.  from  8:00  a.m. 
to  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

This  recertification  is  being  issued 
prior  to  the  10-day  public  comment 
period  and  being  made  effective 
February  3,  1983  to  provide  continuity 
with  the  current  certificate  s  February  2, 
1983  expiration  date. 

The  recertification  involves  the 
displacement  of  imported  fuel  oil  and  it 
is  in  the  public  interest  to  maximize  the 
di&placement  of  imported  fuel  Energy 
Systems  indicates  that  the  gas  volumes 
are  presently  flowing  and  disruption  of 
the  gas  would  cause  a  loss  of  oil 
displacement.  Energy  System  s 
customers  consist  primarily  of  schools, 
hospitals,  and  local  and  county 
government  agencies.  It  is  therefore,  not 
in  the  public  interest  to  delay  or  disrupt 
unnecessarily  the  displacement  of  this 
imported  fuel  oil.  especially  since  the 
same  purchase  and  use  of  gas  at  this 


facility  has  qualified  as  an  "eligible  use' 
for  the  past  three  years. 

Given  the  circumstances  related  to 
time-sensitive  natxire  of  this  case  and 
the  authority  of  the  Administrator  to 
terminate  a  certification  for  good  cause 
(10  CFR  595.08),  it  is  not  in  the  public 
interest  to  permanently  lose  this 
opportunity  to  displace  large  volumes  of 
fuel  oil  while  public  comments  are  beiag 
solicited. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  m  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concemins 
this  application  to  submit  comments  m 
writing  to  the  Economic  Regulatory 
Administration.  Office  of  Fuels 
fYograms,  Natural  Gas  Division.  RG— 43. 
Room  GA-(X)7.  Forrestal  Building.  1000 
Independence  Avenue,  SW,. 
Washington.  D.C  20585,  Attention:  Paula 
Daigneault,  within  ten  (10)  calendar 
days  of  the  date  of  publication  of  this 
notice  m  the  Federal  Register. 

.'\n  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  penod.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Energy  Systems  and  any 
persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 

Issued  in  Washington,  DC,  January  28, 

1983 

lames  W.  Workmao. 

Director.  Office  of  Fuels  Programs,  Economic 

Regj;atory  Administration. 

|FB  D(x   8S-3O30  Filed  2-;>-IU  8  4,'i  >m| 
MLUNQ  COOE  MSO-OI-M 


Distribution  of  $200,000,000  In 
Escrowed  Funds  to  States,  District, 
Terrttoiies  and  Possessions 

AGENCY:  Economic  Regulatory 
..Administration,  DOE 
ACTION:  Notice  of  Distribution  of 
$200,000,000  pursuant  to  The  Further 
Continuing  Appropriations  Act.  1983. 
Pub.  L,  No,  97-377,  Section  155, 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  hereby  gives 
notice,  on  behalf  of  the  Secretary  of 
Energy,  of  the  distribution  of  a  total  of 


$200,000,000  of  petroleum  violation 
escrow  funds  to  the  states,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico  and  the  temtones  and 
possessions  of  the  United  States 
pursuant  to  the  Further  Continuing 
Appropriations  Act,  1983  Pub.  L  No.  97- 
377.  section  1.55,  ("the  statute").  The 
statute  authori,zed  the  Secretary  of 
Flnergy  to  disburse  as  soon  as 
practicable,  up  to  $200,000,000  derived 
from,  settlements  of  alleged  petroleum 
pricing  and  allocation  violations  and 
held  m  trust  accounts  administered  by 
the  Department  of  Energ> 
:  'Department"'  (ir.  Dei.pmr'Pr  :~   WMZ. 
Subsecbon  la)  of  the  statutf  i-  :".orized 
a  one  time  distnbution  of  *,;:,::?  • 
eflFectuate  resbtution  by  t.  tk  h:  s 
reasonably  designed  to  benefit  me  class 
of  persons  who  were  injured  by  the 
violations,  but  whose  members  cannot 
be  reasonably  identified,  or  where  the 
amount  of  each  purchaser's  overchai^ge 
is  too  small  for  reasonable 
determination. 

Table  A  Usts  the  amounts  distributed 
to  each  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  U.S.  territories  and  possessions. 
(Hereafter  referred  to  as  "jurisdictions.") 
Each  jurisdiction's  share  of  the  funds 
was  calculated  pursuant  to  subsection 
(d)  of  the  statute:  the  ratio  of  the  volume 
of  refined  petroleum  products  consumed 
within  that  jurisdiction  during  the  period 
September  1, 1973  through  January  28, 
1981  to  the  volume  of  refined  petroleum 
products  consimied  within  all 
jurisdictions  during  that  period. 

The  amounts  disbursed  by  the 
Secretary  to  the  jurisdictionB  are  to  be 
used  "as  if  the  funds  were  received 
under  one  or  more  (of  five]  energy 
conservation  programs    identified  in  the 
provision.  In  general,  these  programs  for 
which  the  funds  mav  be  used  mctude  the 
weatherization  of  dwelling  units, 
particularly  those  where  elderly  or 
hcmdicapped  low-income  persons  reside: 
primary  and  supplemental  state  energy 
conservation  plans  programs  to  reduce 
energy  consumption  or  allow  the  use  of 
an  alternative  energy  source  in  school 
and  hospital  facilities:  programs  to 
promote  energy  conservation  by  small 
businesses  and  individual  energy 
consumers;  and  programs  to  assist  low- 
income  hoiueholds  to  pay  residential 
heating  or  cooling  costs. 

FOR  RJITTHER  INFORMATtON  COtTTACT 

Carl  A.  Corrailu.  Department  of  Ejiergy, 
RG-30.  1200  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20461,  (202)  633-9012. 
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The  SUtute 

The  statute  authorized  'he  Serrp'R-^,' 
of  Energy  to  disburse,  as  soon  as 
practicable,  up  to  $200,000,000  derived 
from  settlements  of  alleged  petroleum 
pncing  and  allocation  violations  which 
were  held  m  trjs'  accoun's  administered 
by  the  Departmen:  on  December  17. 
1982. 

Subsection  (a]  of  the  statute 
authonzed  a  one  time  distribution  of 
funds  to  effectuate  restitution  by  a 
means  reasonably  designed  to  benefit 
the  class  of  persons  who  were  injured 
by  the  violations,  but  whose  members 
canno!  be  reasonably  identified,  or 
where  the  amount  of  each  purchaser's 
overcharge  is  too  small  for  reasonable 
determination.  The  statute  excluded 
from  disbursement  those  funds:  (1) 
Which  were  subject  to  special  refund 
proceedings,  10  CFR  Part  205,  Subpart  V, 
which  had  been  initiated  prior  to 
December  17,  1982  at  the  Office  of 
Heanngs  and  Appeals  (OHA);  (2)  which 
were  likely  to  be  required  to  satisfy 
claimants  identified  in  judicial 
proceedings  initiated  prior  to  that  date; 
and  (3)  which  were  received  pursuant  to 
Consent  Orders  or  Remedial  Orders 
which  contained  remedial  provisions 
which  were  inconsistent  with  this 
statutory  disposition.  The  Statute, 
sec'.ion  155(e)(1). 

Table  A  lists  the  amounts  distributed 
to  each  State,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  U.S.  temtories  and  possessions. 
Each  jurisdiction's  share  of  the  fimds 
was  calculated  pursuant  to  subsection 
(dl  of  the  Statute:  the  ratio  of  the  volume 
of  refined  petroleum  products  consumed 
within  that  lunsdiction  during  the  period 
September  1.  1973  through  January  28, 
1981  -0  "hf  V   !  .me  of  refined  petroleum 
proGucts  ::oris-.T.ed  within  all 
lunsdictions  dunng  that  period.  Refined 
petroleum  products  are  defined  in 
Sld>8ection  (ej(5j  as  gasoline,  kerosene, 
distillates,  (including  Number  2  fuel  oil), 
LPG  (other  than  ethane),  refined 
lubncating  oils,  diesel  fuel,  and  residual 
fuel  oil.  excluding  refinery  feedstocks. 
The  da'a  used  for  these  calculations 
were  provided  by  the  Energy 
Information  Administration. 

The  Statute  specifies  the  following 
energy  conservation  programs  for  which 
the  funds  may  be  used: 

111  The  program  under  part  A  of  the 
Energv  Conservation  in  Elxisting 
Buildings  Act  of  1976,  42  U.S.C.  6861  et 
seq.. 

(21  The  programs  under  part  D  of  Title 
III  of  the  Energy  Policy  and 
Conservation  Act  (relating  to  primary 


and  supplemental  state  energy 
conservation  programs),  42  U.S.C.  6321 
et  seq.; 

(3)  The  program  under  part  G  of  Title 
ni  of  the  Energy  Pohcy  and 
Conservation  Act  (relating  to  energy 
conservation  for  schools  and  hospitals), 
42U,S.C.6371erse9.: 

(4)  Programs  under  the  National 
Energy  Extension  Service  Act,  42  U.S.C. 
7001  et  seq.;  and 

(5)  The  program  under  the  Low- 
Income  Home  Energy  Assistance  Act  of 
1981.  42  U.S.C.  8821  et  seq. 

In  general,  funds  may  be  used  under 
these  programs  for  the  weatherization  of 
dwelling  units,  particularly  those  where 
elderly  or  handicapped  low-income 
persons  reside;  for  primary  and 
supplemental  state  energy  conservation 
plans;  for  programs  to  reduce  energy 
consumption  or  allow  the  use  of  an 
alternative  energy  source  in  school  and 
hospital  facilities;  for  programs  to 
promote  energy  conservation  by  small 
businesses  and  individual  energy 
consumers;  and  for  programs  to  assist 
low-income  households  to  pay 
residential  heating  or  cooling  costs. 

The  funds  disbursed  by  the 
Department  may  not  supplant  funds 
otherwise  available  for  such  programs, 
nor  be  used  by  the  Department  or  any 
jurisdiction  for  administrative  expenses. 
Each  chief  executive  officer  is  required, 
within  one  year  of  the  disbursement  of 
the  funds,  to  specify  to  the  Secretary  the 
energy  conservation  program(s)  to 
which  the  funds  are  or  will  be  applied. 
This  information  should  be  provided  to 
the  Department  at  the  address  above. 

Distribution  Procedures 

The  $200  million  is  being  disbursed  to 
the  states  from  monies  in  the  escrow 
account  as  of  December  17, 1982.  The 
Department  had  established  a  separate 
account  for  each  case  under  which 
monies  had  been  received.  This  has 
been  necessary  to  account  for  receipts 
in  individual  cases  where  terms  and 
amounts  of  payment  vary  considerably. 
The  funds  disbursed  to  the  states  do  not 
include  sums:  (1)  Subject  to  OHA 
Subpart  V  proceedings;  (2)  which  were 
likely  to  be  required  to  satisfy  claimants 
identified  in  judicial  proceedings;  and 
(3)  which  were  received  pursuant  to 
Consent  Orders  or  Remedial  Orders 
which  contained  remedial  provisions 
which  were  inconsistent  with  statutory 
disbursement. 

Prior  to  disbursement,  each  governor 
or  chief  executive  was  contacted  and 
notified  of  the  pending  disbursement.  A 
written  assurance  was  received  from 
each  that  the  terms  of  the  statute 
regarding  use  of  the  funds  would  be 
observed.  The  Department  will  publish  a 
ruling  shortly  to  clarify  the  application 


of  Departmental  regulation.s  to  the  use  of 
these  monies. 


Conclusion 


insdictions 
ith  the  statute 


The  disbursement  to  the 
outlined  above  compiips  wi 
in  that: 

1.  Disbursements  were  made  as  soon 
as  practicable  to  the  states,  the  District 
of  Colimibia.  the  Commonwealth  of 
Puerto  Rico,  and  the  temtories  and    \^ 
possessions  of  the  United  States.  ^ 

2.  The  amount  paid  to  each  was 
calculated  by  determining  the  ratio  of 
the  volume  of  refined  petroleum 
products  consumed  within  that 
jurisdiction  during  the  period  September 
1, 1973  through  January  28, 1981  to  the 
volume  of  refined  petroleum  products 
consumed  within  all  jurisdictions  during 
this  period. 

3.  A  total  disbursement  of  $200  million 
was  made  from  petroleum  violation 
escrow  funds  held  in  trust  by  the 
Department  on  December  17, 1982, 
excluding  sums:  (1)  Subject  to  OHA 
Subpart  V  proceedings:  (2)  which  were 
likely  to  be  required  to  satisfy  claimants 
identified  in  judicial  proceedings;  and 
(3)  which  were  received  pursuant  to 
Consent  Orders  or  Remedial  Orders 
which  contained  remedial  provisions 
which  were  inconsistent  with  the 
statutory  disbursement. 

Issued  in  Washington,  D.C.,  January  31, 
1983. 

Rayburn  Hanzlik, 

Administrator.  Economic  Regulatory 
A  dministration. 

Table  A 


Amount 

Alabama 

S2.963.400 

Alaska 

795.600 

Amencan  Samoa 

33,000 

Anzona -._ — 

1,980.600 

Artinnsat                          ,    

2,152,200 

CaMomia ..    

18.914.400 

Colorado       

2.063.200 

Conoectieut 

3.292.400 

OWrict  ot  Columbia ™         

486.000 

Dataware _    _____ 

912,800 

Honda                             _          _ 

9,105.800 

Georgia  __ ~ 

4,298,400 

Guam 

2S6.600 

Hawai 

1.380,400 

Idaho — 

817,400 

lUinoit - —    -.    —    _. 

9,016,200 

imHana 

4.717,400 

tofva 

2,462,200 

Kanaas 

2.103.800 

Kenluefcy _ 

2,570.200 

Loiniana. - 

5,902.800 

Mane _         

1.450,000 

Marylwd 

3.575.800 

MataactiuMtti _ 

6.645.800 

Mirhit^         

8.558.000 

Minnasota 

3.283.000 

Ii<laiinippl _ _ 

2.379.200 

Miaaouri 

3,731,800 

Montana ._    ._- 

867.800 

N6brMl(s ^ «.».«.»«.».» »». 

1.377.400 

M«v«fft             

773,400 

new  naiiipwMa  _____...._ __ 

890.400 

N"^   'er?*^     ...„ 

7.490,600 

',..*    M-.V'.             ..._._._..„.      „.._..__.._._.__._ 

1,191.400 

N»>»    •    f>             .      _ 

15,363,400 

UMI 
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Jurisdiction 

Amount 

North  C»t*» 

4,310.600 

North  Dakota                  _ __ 

696  200 

Northern  Mana'^a  islands 

17.000 

Oio                             „„ 

7  117000 

OWWioim.     „        .    

2.365.200 

Oregon 

1,962.200 

9.166.000 

Puerto  Rico „ 

2.038,200 

Rhcidn  Wwiri 

766,400 

South  Csfolna — 

2.336,800 

South  Dakota 

668,200 

Tennessee _ 

3,171,400 

Texas __ 

17,073,600 

Utah _. 

1.123,000 

457.800 

Virginia 

5.075,400 

Virgin  Islands „ ._ 

1.363,800 

Washington „ 

3.115.800 

West  Virginia 

1.168,800 

Wiaconain 

3,341.000 

Wyoming - 

783,200 

|FR  Doc.  83-3029  Filed  2-3-83;  8-4S  am] 
BILUNO  CODE  64S0-01-M 


Energy  Information  Administration 

Proposal  tor  "Retinefs'  Montnry  Crude 
Oil  Cost  Report,    Form  ElA-14 

agency:  Energy  Information 
Administration,  DOE. 
action:  Request  for  comments  on 
proposed  Form  EIA-14,  "Refiners' 
Monthly  Crude  Oil  Cost  Report," 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  is  proposing  a  revision 
to  Form  EIA-14,  "Refiners'  Monthly 
Crude  Oil  Cost  Report,"  (formerly 
"Refiners'  Monthly  Cost  Report").  If 
approved  by  the  Office  of  Management 
and  Budget,  EIA  would  implement  the 
revised  form  for  the  April  1983  filing 
which  will  be  due  on  May  1,  1983. 
date:  Written  comments  must  be 
received  by  EIA  within  30  days 
following  the  publication  of  this  notice. 
ADDRESS:  Comments  should  be  sent  to 
M:   i„ir.,iir  Gowland  at  the  address 
listed  immediately  below 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  Lamar  Gow;a;,vi  \  )::i.  e  of  Oil  and 
Gas,  Energy  Information  Administration, 
Department  of  Energy,  Room  2G-056, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585, 
(202)  252-6608. 


SUPPLEMENTARY  INFORMATION: 

I.  Cu.TPnt  Action 

n.  Change.s  m  the  new  Fonr,  EL-i- 14 

III.  Request  for  Comments 

I  Current  .Action 

EIA  proposes  implementation  of  Form 
EIA-14,  "Refiners'  Monthly  Crude  Oil 
Cost  Report."  a  revised  version  of  Form 
EIA-14.  'Refiners'  Monthly  Cost 
Report     which  expires  March  1983. 
Form  EIA-14  will  enable  EIA  to 
continue  the  data  series  which  were 
collected  on  the  predecessor  form.  The 
data  will  be  collected  and  processed  by 
EIA.  EIA  will  publish  the  aggregate 
refiners'  acquisition  cost  of  crude  oil 
from  Form  EIA-14  in  the  "Monthly 
Energy  Review,"  the  "Weekly  Petroleum 
Status  Report,"  and  tht     Arinuai  Report 
to  Congress."  The  ag^:t  i.i',t  data  are 
now  and  will  continui  :     ;  e  used  by  EIA 
in  its  Short  Term  Integrated  Forecasting 
System  and  other  emergency 
prep£u«dness  and  forecasting  models. 
Aggregate  data  are  now  widely  used  by 
other  Federal  agencies  for  modeling  and 
analysis. 

H   C'hanges  m  the  new  Form  EIA   1,4 

A  number  ol  cnar^jeb  liave  been  made 
in  the  form  which  will  lower  respondent 
burden,  improve  the  value  of  the 
information  submitted,  and  increase  the 
compatibility  of  the  definitions  with 
other  EIA  forms.  Among  these  changes 
are: 

•  Part  IV,  which  collected  data  on 
purchases  and  equity  production  of 
refined  products,  has  been  deleted, 

•  Respondents  are  required  to  report 
thirty,  rather  than  forty-five,  days 
after  the  close  of  the  month. 

•  Definitions  have  been  changed  to  be 
more  consistent  with  the  EIA  forms 
which  collect  petroleum  supply  data. 

•  The  instructions  have  been  rewritten 
to  emphasize  the  purpose  of  Form 
EIA-14,  that  is,  to  collect  net  refinery 
gate  prices  for  crude  oil  paid  by 
domestic  refiners. 

•  The  provision  which  allowed 
respondents  on  the  Form  ERA-51, 
"Transfer  Pricing  Report,"  to  use  Form 
ERA-51  numbers  for  the  Form  EIA-14 
baa  been  pliminated 

ili   Request  for  Commenis 

Form  EIA-14  is  reproduced  following 


this  notice.  Prospective  respondents  and 
other  interested  parties  should  comment 
on  the  planned  revisions  within  30  days 
following  the  publication  of  this  notice. 
The  following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses: 

(As  a  potential  data  provider.) 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  How  many  hours,  including  time 
for  preparation  and  administrative 
review,  will  your  company  require  to 
complete  and  submit  the  form? 

E.  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indirect  costs  associated  with 
the  data  collections?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 
(As  a  potential  user.) 

A.  Can  your  company  analysts  use 
data  at  the  levels  of  detail  indicated  on 
the  form? 

B.  For  what  purposes  would  you  use 
these  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  data  needs? 

D.  Are  there  alternative  sources  of 
data  and  do  you  use  them?  What  are 
their  deficiencies? 

EIA  is  also  interested  in  receiving 
comments  from  persons  as  to  their 
views  on  the  need  for  the  collection  of 
this  information  at  all. 

Comments  submitted  in  response  to 
this  Notice  will  be  included  in  the 
request  for  Office  of  Management  and 
Budget  approval  of  this  data  collection 
and  will  become  a  matter  of  public 
record. 

Issued  in  Washington,  D.C.  ]anuaiy  31, 
1983. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 

Information  Administration. 
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0,S.     Dep«rtiit«r»    of    En«ray 
Energy    Infon«<«tlor    Miri  n  lit  rt?  lor. 
W*ihln<3tor,     D.C-,     2'^«<«* 


am  }to. 
CBxpdXBB 


REFINER?'     HOHTBLY    C9Unr 


:t'<^-  iirp«-^r* 


UMI 


this    report    is   nandatory  Tn-^er    t  Fe  -f  ^^.-jpT  j,-^ R-fr;7  "g  y TTinTfrUtrat  ion 

Act   of    1<»'?4,    P.L.»3-2''5.       L*t»    fllinq,     fsilvjr*    tc    keep   reeordB, 
or    failure    to   ot-hervl«e    corply   with    ^^rs•    irstrurtiont  say   result 
in    criminsl    fines,    civil    penalrlet.    Br;*    c-f^or    ssrirtlops    as 
provided    by    law.       See    the    inst rurt  lor «    'or    provi«ior»    conc^rnlrw 
confidentiality   of   dati. . — — — — " 


t>ART    t:       IDEN-TfT^ATTON    DAT* 


1.    Legal    Nasie    of    Pefiner: 


3.    Xddress    of   Executive    r>{tiE¥ 
(1  )    Street:  f 2  '    Ci- 


1  c  a  t  to? 


f  !» )     '=*»•#: 


(4) 


"cv*? 


4.    Peport    Jtont! 


,  '^n 


Oj 


5.     "^ii     ?>rpor>-      't: 

(1)     *  :  * 

Or  ■'.  q  ;  -  i  ■  »*  s  u bw  1  a  8  1  o' 


«.    Contact    Person    for    Tnformatic-:     T :; 'v- •  "■  ■.  • 
(  !  )    name:  S2    "e  I  er-"- «•    *<■ 

, r . 


--  - :  J-*  ma    Arf  8    "cx^el 


L__i J_ 


f.    Ikddreps   of    Contact    Person: 
(1)    Street:  '2'    City: 


(3)    =•»' 


(4)    :;p    'cy^?  : 


PART    II:    CERriPTCA'TON 


I,    the    authorized    eiec-jtiv<»    offir*- 
sub!T\itte<i    or    and    with    this    for'^     :.  a 
and    in    accordanc<?    with    Pe^^ral     ?"<•! 
of    Federal    Pegu] at  ions)    unA    i-i*-    - 


if'forT'ar  lo' 
-  o^*-  p  "i  i»  -  e  , 


R .    Name : 


Title: 


10.    Signature: 


1) 


"  *     ?'  ,L  'Q'  '^  ^  d  ; 


The    D.S.    Code,    *ltle    IP    |Cri'-»s    »-:'*   Criminal    f-^^-*" jr^s    .    P*r»:- 
inoi    Slakes    it    a    criiri'^al    offe'-i»    *.c    r-^p    »    w ;::',.::.  y    f?:»f    i*sr< 
»*nt    or   presentatior    to    a-y    r*p8"»p'- •    ::■•-    kq»'-ry    cf    »re    Dritei-' 
States    as    to   any   matter    with:'     .'»    jurlBf'iction. 


PART    III:     SUM>«JkPY    OF    CPl'tE 


dg-^g  A*Jb  VftLtiMfeg 


Item 
No. 


(B) 


12 


13 


14 


Cateaory    DeBcrip-i; 


(b) 


Honthly  *rc;  j  la  i  t  long 


""t:  *  a  ,'     Cos' 

(  1  '-■      t  •-  O  -J  8  »  "  i'  8 

ol    do  liar  a 


•tet  a  1  Vo  1  in"' 
Tr  thO'J^ands 
of   barrels) 


Dowestic   Crude    Oil 


Imported   Crude   Oil 


Unfinished    Oils 


EZA-14    (483) 
iiuJNa  cooc  MSO-01-C 
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ElA-14 

Form  Approved 

0MB  No 

Expires- 

INSTRUCTIONS  FOR  FIUNG  REnNERS 
MONTHLY  COST  REPORT  ElA   14 

General  Information 

/.  Purpose 

Form  ElA-14  is  designed  to  collect 
aummary  data  that  pennit  the  Energy 
Information  Administration  (ElA)  to  provide 
to  the  government  and  the  public  certain  cost 
and  price  statistics  on  the  United  States 
petroleum  industry.  The  statistics  are 
published  in  the  "Monthly  Energy  Review," 
and  "Weekly  Petroleum  Status  Report,"  and 
are  widely  disseminated,  to  government  and 
petroleum  analysts. 

//.  Who  Must  Submit 

Each  refiner  must  submit  Form  ElA-14, 
except  firms  (referred  to  as  independent 
natural  gas  processors)  that  neither  refine 
crude  oil  nor  have  crude  oil  refined  by  others 
and  solely  process  natural  gas  for  liquids  and 
related  products. 

///.  When  To  Submit 

1.  Submit  Form  EIA-14  within  30  days  after 
the  last  day  of  the  report  month.  For  example. 
if  the  report  month  is  March  1983,  this  report 
is  due  on  or  before  April  30. 1983. 

2.  DOE  will  routinely  accept  resubmissions 
of  Form  EIA-14  within  1  year  after  the 
required  submission  date  of  the  original 
filing. 

IV.  What  and  Where  To  Submit 

Mail  one  original  of  Form  EIA-14  each 
month  to:  U.S.  Department  of  Energy.  Energy 
Information  Administration  (EI-421).  Mail 
Station  BE-079,  Forrestal  Bldg.,  Washington, 
D.C.  20585. 

V.  Sanctions 

The  timely  submission  of  Form  EIA-14  by  a 
company  required  to  report  is  mandatory 
under  Public  Law  93-275,  Federal  Energy 
Administration  Act  of  1974.  Late  filing,  failure 
to  keep  records,  or  failure  to  otherwise 
comply  with  these  instructions  may  result  in 
criminal  fines,  civil  penalties,  and  other 
sanctions  as  provided  by  law. 

VI.  Provisions  Regarding  Confidentiality 

The  information  contained  on  these  forms 
may  be  (i)  information  which  is  exempt  from 
disclosure  to  the  public  under  the  exemption 
for  trade  secrets  and  confidential  commercial 
information  specified  m  the  Freedom  of 
Information  Act,  5  U.S.C.  552(b)(4)  (FOIA),  or 
(ii)  prohibited  from  public  release  by  18 
U.S.C.  1905  However,  before  a  determination 
can  be  made  that  particular  information  is 
within  the  coverage  of  either  of  these 
statuton.'  provisions,  the  person  submitting 
the  information  must  make  a  showirig 
satisfactory  to  the  Department  concemmg  its 
confidential  nature 

Therefore,  respondents  should  state  bneflx 
and  specifically  ion  an  element-by  element 
basis  if  possible],  in  a  letter  accompanying 
submission  of  the  form  why  they  consider  the 
information  concerned  to  be  a  trade  secret  or 
other  propnetary  information,  whether  such 


information  is  customarily  treated  as 
confidential  information  by  their  companies 
and  the  industry  and  the  type  of  competitivt 
hardship  that  would  result  from  disclosure  of 
the  information.  In  accordance  with  thf- 
ppovisions  of  10  CFR  1004  11  of  DOE's  FOLA 
regulations,  DOE  will  determine  whether  any 
information  submitted  should  be  withheld 
from  public  disclosure 

If  DOE  receives  a  response  ana  does  not 
receive  a  request,  with  substantive 
justification,  that  the  information  submitted 
should  not  be  released  to  the  public,  DOE 
may  assume  that  the  resptondent  does  not 
object  to  disclosure  to  the  public  of  any 
information  submitted  on  the  form. 

A  new  wntten  justification  need  not  be 
submitted  each  time  the  Form  EIA-14  is 
submitted  if 

a.  Views  concerning  information  items 
identified  as  privileged  or  confidential  have 
not  changed:  and 

b.  A  written  justification  setting  forth 
respondent's  views  in  this  regard  was 
previously  submitted. 

In  accordance  with  the  cited  statutes  and 
other  applicable  authority,  the  information 
must  be  made  available,  upon  request,  to  the 
Congress  or  any  committee  of  Congress,  to 
the  General  Accounting  Office,  and  other 
Congressional  agencies  authorized  by  law  to 
receive  such  information. 

General  Instructions 

I.  For  the  purpose  of  this  report,  the 
reporting  firm  is  the  parent  company  and  the 
consolidated  entities  (if  any)  which  the 
parent  directly  or  indirectly  controls,  taken 
altogether.  If  the  respondent  is  a  consolidated 
entity  of  a  foreign  parent,  it  is  to  report  for  its 
domestic  operations  as  if  it  were  the  parent. 

U.  Report  for  all  refineries  located  in  the 
U.S.  which  are  controlled  by  the  firm. 

III.  Report  volimies  and  their  corresponding 
costs  for  each  item  on  a  net  refinery  gate 
booking  basis. 

rV.  Report  all  data  on  an  ownership  basis. 
Report  quantities  according  to  the  customary 
accoimting  procedures  used  by  your  firm.  See 
definition  of  Crude  Oil  Purchases. 

V.  Use  parentheses  (    )  to  indicate 
negative  entries. 

VI.  Report  all  quantities  in  thousands. 
Quantities  ending  in  499  or  less  are  to  be 
rounded  down;  quantities  ending  500  or  more 
are  to  be  rounded  up  to  the  next  highest 
number.  For  example  106,489  is  rounded  to 
106.  and  106.589  is  rounded  to  107. 

VII.  Resubmissions  are  only  required  for 
changes  that  exceed  five  percent  of  the 
reported  line  item.  Resubmissions  are  only 
required  to  correct  previously  reported  data. 
On  resubmission  forms,  report  only  data 
which  18  changed,  not  all  items. 

Mil  The  United  States  (US.)  is  defined  as 
the  50  states,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  and  the  American 
territories  m  the  Pacific,  Report  the  figures  for 
F\ierto  Rico  and  the  Virgin  Islands  only  if 
your  firm  operates  e  .'■efinerydes!  in  these 
areas, 

iX,  Computer  generated  reports  will  be 
accepted  if  they  follow  the  format  of  Ihv 
pnnted  form  and  &rf  certified. 


Definitions 

For  purposes  of  filing  this  form,  die 
following  definitions  apply: 

1.  Crude  Oil  (Including  Lease  Condensate) 

A  mixture  of  hydrocarbons  that  existed  in 
liquid  phase  in  underground  reservoirs  and 
remains  liquid  at  atmospheric  pressure  after 
passing  through  surface  separating  facilities. 
Included  are  lease  condensate  and  liquid 
hydrocarbons  produced  from  tar  sand, 
gilsonite  and  oil  shale.  Drip  gas  is  also 
included,  but  topped  crude  oil  (residual]  oil 
and  other  imfinished  oils  are  excluded. 
Liquids  produced  at  natural  gas  processing 
plants  and  mixed  with  crude  oil  are  likewise 
excluded  where  identifiable.  Crude  oil  is 
considered  as  either  domestic  or  imported 
according  to  the  following: 

Domestic  Crude  Oil — Crude  oil  produced  in 
the  United  States  or  from  its  "outer 
continental  shelf  as  defined  in  43  U.S.C. 
1331. 

Imported  Crude  Oil — Crude  oil  produced 
outside  the  United  States. 

2.  Crude  Oil  Purchases  (Unfinished  Oil 
Purchases] 

The  volume  of  crude  oil  (a)  acquired  by  the 
respondent  for  processing  for  his  own 
account  and  booked  into  its  refineries  in 
accordance  with  accounting  procedures 
generally  accepted  and  consistently  and 
historically  apphed  by  the  refiner  concerned, 
or  (b)  in  the  case  of  a  processing  agreement, 
delivered  to  another  refinery  for  processing 
for  the  respondent's  own  account 

Crude  oil  which  has  been  added  by  a 
refiner  to  inventory  and  which  is  thereafter 
sold  or  otherwise  disposed  of  without 
processing  for  the  accotint  of  that  refiner 
shall  be  deducted  from  its  crude  oil 
purchases  at  the  time  when  the  related  cost  is 
deducted  from  refinery  Inventory  in 
accordance  with  accounting  procedures 
generally  applied  by  the  refiner  concerned. 

Exchanges  or  sales  which  occurred  before 
the  oil  was  booked  into  refineries  is  not 
included. 

Crude  oil  processed  by  the  respondent  for 
the  account  of  another  is  not  included. 

3.  Exchange 

Any  transaction  in  which  quantities  of 
crude  oil  or  any  other  petroleum  product(s) 
are  received  or  given  up  in  return  for  other 
crude  oil  or  petroleum  product(s).  Exchanges 
include  reciprocal  purchases  and  sales. 

A  "Quota  cf  Ticket  Exchange,"  also 
referred  to  as  "ticket  trade,"  is  a  type  of 
transaction  through  which  one  refiner  is  able 
to  use  another  refiner's  fee-paid  import 
licenses.  Exchanges  of  this  type  are  not  to  be 
considered  as  purchases  or  sales  in 
completing  the  ELA-14  Form,  and.  therefore, 
should  not  be  included. 

4.  Lease  Condensate 

A  natural  gas  liquid  recovereC  irorr:  gat 
well  gas  (associated  and  nonassodated]  in 

lease  separators  or  natural  gas  field  facilities. 
[j'nM  condensate  ixinsists  primarily  of 

pentanes  a,!"iC  henvier  hydr<:)G8ri,ion» 
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5.  Petroleum  Refinery- 

An  injtallation  that  majnufachires  fuughed 
petroleum  products  from  crude  oil,  unfmished 
oils,  natural  gas  liquids,  other  hydrocarbong, 
and  alcohol. 

8.  Refiner 

A  firm  or  the  pan  of  a  firm  that  refines 
products  or  blends  and  substantially  chanj<es 
products,  or  refines  liquid  hydrocarbons  from 
oil  and  gas  field  gases,  or  recovers  liquefied 
petroleum  gases  incident  to  petroleum 
refining  and  sells  those  products  to  resellers, 
retailers,  reseller/ retailers  or  ultimate 
consumers.  'Refiner    includes  any  owner  of 
products  which  contracts  ;o  have  '.hese 
products  refined  and  then  sells  the  retlned 
products  to  resellers,  retailers,  or  ultimate 
consumers 

7  Unfinished  Oi.'s 

All  oils,  both  domestic  and  imported, 
reqiiinng  further  refining  excep'  'hose 
requinng  oniy  mecnanica:  D, ending. 

Speofic  Instructhdns 


Instnjcxion 
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Federal  Energy  Regulatory 
Co<nfnt*sk>n 

[Dockvt  No.  ERS:)- 264-000) 

Ameiican  Electric  Power  Service 
Corp.;  Filing 

February  1,  1983 

Take  notice  that  Arnencan  Electric 
Power  Service  CoiTporation  f.'\EP'! 
tendered  for  filing  on  lanuan-  20,  1983, 
on  behalf  of  its  affiliate  Ohio  Power 
Company  (OPCO)  which  is  an  .AEP 
operating  subsidiai-y.  Modification  No. 
21  dated  January  1,  1963  to  the 
Operating  Agreement  dated  June  14 
1962,  between  OPCO  and  the  Cleveland 
Electric  Illuminating  Company  .\EP 
states  that  the  Commission  has 


previously  designated  the  1962 
.Agreement  as  OPCXTs  Rate  Schedule 
FERC  No   31  and  Cleveland  Company's 
Rate  S<:hedu!e  FFJiC  N'.i   1, 

,A£P  further  states  that  Section  1  of 
Modificitjor.  \'o  Jl  provides  for  an 
increase  in  the  transmission  demand 
charge  for  Short  Term  Power  to  $0.35  per 
kilowatt  per  week  and  to  $0.07  per 
kilowatt  per  day.  Section  2  increases  the 
Limited  Term  Power  transmission 
demand  charge  to  $1.50  per  kilowatt  per 
month.  These  transmission  demand 
charges  are  utilized  just  for  multiparty 
transactions  and  apply  only  to  OPCO. 

AEP  requests  an  effective  date  of 
January  17, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  tc 
intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D,C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1983.  Protests  wall  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-3CM  FUad  Z-3-a3:  8:45  am] 
BNXMQ  COOC  C717-01-M 


[Docket  No  ER8:^'2:'"s^x:»Ci 

Arizona  Public  Service  Co..  Filing 

February  1, 1983 

Take  notice  that  on  January  24, 1983. 
Arizona  PubUc  Service  Company  (APS) 
tendered  for  filing  proposed  Supplement 
to  APS-FPC  Rate  Schedule  No.  33  for 
sale  of  non-firm  energy  to  United 
States — Western  Area  Power 
Administration. 

APS  requests  an  effective  date  of 
January  1, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

A  copy  of  the  filing  was  served  upon 
the  Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 


DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
mtervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 
Kenneth  F.  Plumb, 
Secretary. 

Ifs  rVx:   S,-H08S  Film!  2-3-83:  g:4S  aaj 
WU.IMG  coot  S717-01-M 


[Docket  No.  ER83- 267-000] 

Baltimore  Refuse  Energy  Systems 
Company,  Limited  Partnership:  Filing 

February  1,  1983 

Take  notice  that  on  [anuarv  19,  1983, 
the  Baltimore  Refuse  Energy  Systems 
Company.  limited  Partnership  (Bresco), 
tendered  for  filing  proposed  Baltimore 
Refuse  Energ>'  Systems  Company, 
Limited  Partnership  Rate  Schedule  No.  1 
(Bresco  Rate  Schedule  No.  Ij.  applicable 
to  sales  of  energ\'  and  capacity  by 
Bresco  to  Baltimore  Gas  and  Electric 
Company  |BG*E)  from  a  solid  waste 
resource  recover\'  and  electric 
generating  facility  to  be  located  at 
Baltimore,  Maryland  (the  Facility). 

The  proposed  initial  rate  is  set  forth  in 
the  Electric  Power  FHirchase  Contract 
(the  "Electric  Power  Purchase 
Contract"),  dated  )une  3,  1982,  among 
W'ESI  Baltimore.  Northeast  Maryland 
Waste  Disposal  Authonty  (the 
"Authority)  and  BGAE.  Under  the 
Electric  Power  Purchase  Contract,  the 
rate  for  sales  of  eiectnc  energy  by 
Bresco  to  BG&E  shall  be  the  highest 
incremental  operating  cost  of  generation 
dispatched  economically  on  the 
Pennsylvania -New  jersey -Maryland 
Interconnection  (PIMj  signal  to  BG&E 
from  time  to  time  (integrated  over  each 
clock-hour  and  expressed  in  mills  per 
kilowatt  hour).  In  addition,  BG&E  shall 
make  payments  to  Bresco  for  Installed 
Capacity  based  on  the  PJM  Installed 
Capacity  Transaction  Accounting 
System. 

Bresco  requests  waiver  of  the 
Commission's  notice  requirements 

Copies  of  the  instant  filing  have  been 
served  upon  BG&E.  the  Authonty  and 
the  PSC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82.S 
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North  Capitol  Street.  .N.E.,  Washinglon, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
f>ractice  and  Procedure  (18  CFR  385,211 
385.214)  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
no!  serve  to  make  protestants  parties  to 
the  proceeding,  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary. 

[FR  Doc.  83-aoae  nied  i-i-ea-.  bm  unj 
BtujMQ  cooc  erir-oi-M 


fDocketNo  E,R83-279-OOC: 

Centei  Corp..  Fliing 
February  1,  i^a.-. 

Take  notice  that  on  January  24. 1983, 
Centei  Corporation  (Centei)  tendered  for 
filing  on  behalf  of  its  Southern  Colorado 
Power  Division  a  Power  Purchase 
Agreement,  dated  September  2, 1980, 
between  Centei  and  the  City  of  Las 
Animas,  Colorado.  The  agreement 
provides  for  sales  of  power  and  energy 
by  the  Southern  Colorado  Power 
Division  to  the  City  of  Las  Animas  for 
resale. 

Centei  requests  an  effective  date  of 
September  2, 1980,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  City  of  Las  Animas  and  the 
Colorado  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N,E.,  Washington 
D  C  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385-214),  All  such  motions  or  protests 
should  be  filed  on  or  before  Febnjar\  16 
1983,  Protests  will  be  considered  n\'  the 
C'.ommission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishmg  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keooetb  F,  Plumb. 
Secretary. 

(FR  Do<;  i»-30e-  Filed  2-3-83:  8:«  am) 
WUJfW  coot  6717-01-M 


[Docket  No.  ER83-27 1-000] 
Empire  Dtetrlct  Electric  Co.;  Rling 

Febnjar>'  1,  1983 

Take  notice  that  on  January  21.  1983, 
Empire  Distnct  Electnc  Company 
[Empire)  tendered  for  filing  a  proposed 
Arrsendment  to  Scheduie  L.  Peaking 
Power  Service,  a  part  of  that  agreement 
for  interchange  of  power  and 
interconnected  operation  between 
Empire  and  Kansas  Gas  and  Ellectric 
Company  (KG&E)  designated  rate 
schedule  FERC  69 

Empire  states  that  she  amendment  will 
change  the  ma,ximum  contract  demand 
of  60,000  kW  to  90.000  k\V  and  add  a  $15 
per  day  scheduling  and  accounting 
charge 

Empire  requests  an  effective  date  of 
May  1,  1982,  and  therefore  requests 
waiver  of  the  Commission  s  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1983.  Protests  will  be  considered  by  the 
Commission  m  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc  83-308*  Filed  2-3-83:  8:45  «ml 
BIUJHG  COO€  6717-01-M 


1  Docket  No.  ERe3-282-0O01 
Empire  District  Electric  Co.;  Filing 

February  1,  1983. 

Take  notice  that  the  Empire  Distnrt 
Electric  Company  (EDE)  on  January  24. 
1983,  tendered  for  filing  a  proposed 
."Vgreement  for  Interchange  of  Power  and 
Interconnected  Operation  between  FIDE 
and  the  Grand  River  Dam  .'\uthont\ 
JGRDA), 

EDE  states  that  the  proposed  contrt'.(  t 
provided  for  interconnected  operation 
between  EDE  and  GRDA  which  wall  be 
of  mutual  advantage  to  the  parties  b> 
allowing  them  to  purchase  and  sell  or 
exchange  electnc  power  and  energy 
from  one  system  to  the  other 

EDE  requests  an  effective  date  of 
February  1   1983 


A  copy  of  the  filings  was  ser\  ed  upon 
the  Corporation  Commission  of  the  State 
of  Oklahoma 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Strf-e*  N  E    \^  Hs.'ington, 
D.C.  20426.  in  ac(!- nan i  .  w   r  P    If -^  2ii 
and  214  of  the  Conirr:i,,ss:,:,-,  s  K;,i(-^  <■■' 
Practice  and  Prorpdurf-'  '"if-  CTF  :185  .„"il, 
385,214].  All  such  mct:,„;n!-  c:  prc'.ehis 
should  be  filed  on  or  before  February  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceed inK  .^^;\  ;p:-son  wishing  to 
become  a  party  must  fne  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

kpnne'h  i    P'Sumb, 

:>ecretary: 

(FR  Doc  83-30a»  Piled  2~S-S3:  aM  aaj 

Bti„_..,ii«  :>xx  e-'  •„,<■■'  -u 


'Docket  No.  ER77-175-0031 

Fionda  Power  &  ught  Co,,  Compliarice 
Filing 

February  1, 1983. 

Take  notice  that  on  January  24, 1983, 
Florida  Power  &  Light  Company 
submitted  for  filing  revised  rate 
schedules  pursuant  to  the  Commission's 
Opinion  No.  152,  issued  on  November 
10, 1982  and  the  Commission's  order 
issued  June  17, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E..  Washington,  D.C,  20426,  on  or 
before  February  16  19&3  Comments  will 
be  conisdered  bv  tne  Commission  in 
determining  t.he  appropriate  action  to  be 
taken.  Copie?  a'  'hts  filing  are  on  file 
with  the  Commiss:on  and  are  available 
for  public  inspection. 
KeoDetfa  F.  Plumb, 
Secretary 

BiLUHQ  COOe  87t7-01-ll 


Docket  No  CP82-44O-0O0) 

J-W  Gathering  Co.,  Proceeding 

February  1,  1983. 

Pursuant  to  {  284.123(b)(2]  of  the 
Commission's  Regulations,  the 
Commission  has  appointed  a  Staff  panel 
to  hear  an  oral  presentation  of  data, 
views  and  arguments  in  the  above- 
capboned  proceeding 
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The  Staff  panel  will  be  convened  at 
10:00  ajn.,  on  February  24.  1983  m  a 
room  to  be  designated  at  the 
Commission's  offices  at  825  North 
Capitol  Street.  N.E.,  Washington  DC 
Participants  are  request9d  to  limit  their 
remarks  to  approximately  30  minu'e? 
KMUMth  F  Plumb, 
Sec  re  tan- 
in  Doc,  »3-J(Wl  F-.ii«  .:-  V-Sa-  »:«5  un| 
MJJMQ  coot  •717-01-1* 


fOocfc«tNo.  EL81-11-000!  I 

Kansas  Ctty  Power  &  Light  Co.;  Refund 
Report 

Febraarv'  1,  1983 

Take  notice  that  on  December  13, 
1982,  Kansas  City  Power  &  Light 
Company  submitted  for  filing  a  refund 
report  pursuant  'o  the  Commission's 
order  of  .November  :8,  1982. 

.■\ny  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Corajnission.  825  North  Capitol  Street. 
N.E.,  ■Washington.  DC.  20126,  on  or 
before  February  16.  1983  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  i 

Kenneth  F  Plumb.  ' 

Secretary- 

TR  rk«:   B- :«»■.;  -  .«-^  :-J-«3:  a:«5  no] 
BHXMQ  COOe  8717-01-11 


[Docket  No.  ER83-272-OO01 

Padfle  Power  &  Ught  Co.,  Filing 

February  :   1983 

Take  notice  that  an  January  21,  1983, 
Pacific  Power  4  Light  Company  (PP«tL) 
tendered  for  filing  the  First  Revision  to 
Onginal  Sheet  No.  5  (Index  of 
Purchasers)  of  the  Tanff.  and  Service 
Agreement  identified  as  a  Letter 
■\greement  between  the  Department  of 
Water  Resources.  State  of  California 
and  Pacific  dated  October  29.  1982. 
which  Agreement  provides  for  the  sale 
of  power  at  rates  specified  in  Service 
Schedule  PPL-3  under  PP&L's  Tariff. 
effective  November  21,  1982. 

PP*L  requests  an  effective  date  of 
Apnl  1.  1983 

.Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NT].,  Washington, 
DC.  20426.  m  accordance  with  Rules  211 
and  214  of  the  Commission  3  Rules  of 
Practice  and  Procedure  i,18  CFR  385.211, 
385.214),  \ll  such  motions  or  protests 


should  be  filed  on  or  bef-jrf  Febniary  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
KMUMth  F.  Phimb, 
Secretary. 

(FR  Doc.  «3-30BS  Filed  2-»-B3;  «:4S  tm| 
MUJNO  COOE  S7 17-01-41 


[Docket  Ho  RP'^9-?«i 

Public  5«rv(ce  Commisstc^  ot  New 
York  (Ottsnore  Construction  Costs  of 
Natural  Gas  Pipellnesi,  informal 
Settlement  Conference 

Issued:  January  28, 1983. 

Take  notice  that  on  Tuesday, 
February  15, 1983  at  10:00  a.m.,  there 
will  be  an  informal  settlement 
conference  in  the  above  captioned 
proceeding.  The  conference  will  be  held 
in  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426. 

Parties,  participants,  and  other 
interested  persons  will  be  permitted  to 
attend,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 
in  this  matter,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 
Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.  83-3083  Filed  Z-3-S3:  8:4S  wnj 
MLUNQ  COOE  (717-«1-« 


'Docket  Ho  Foa-3- 278-000] 

Public  Service  Comoaf^y  o*  New 
Mexico,  Filing 

February  1, 1983. 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM)  on 
January  24. 1983.  tendered  for  filing  an 
economy  energy  agreement  between 
PNM  and  Arizona  Electric  Power 
Cooperative,  Inc.,  (AEPCO).  which  filing 
has  been  done  as  an  initial  rate 
schedule. 

PNM  states  that  the  service  to  be 
provided  hereunder  is  interruptible 
economy  energy  and  is  identical  to  PNM 
Rate  Schedules  FERC  Sections  47  and 
48.  Rates  for  the  service  provided  are 
detailed  in  Section  7  and  are  based  on 
either  (1)  split  savings,  or  (2)  115%  return 
of  energy,  or  (3)  115%  of  seller's  cost. 

PNM  requests  an  effective  date  of 
December  1, 1982,  and  therefore 


requests  waiver  of  the  Commission's 
notice  requirements 

Copies  of  the  filing  were  served  upon 
the  .Anzona  Electric  Power  Cooperative, 
Inc.  and  the  .New  Mexico  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
ntervenp  or  protest  with  the  Federal 
Flnergy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC,  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  118  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  .\ny  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F  Piumh 
Secretary. 

[FK  Doc.  83-3094  riled  Z-3-83:  8:48  am) 
BILLINQ  COOE  6717-01-li 


[Docket  No.  ER83-274-0001 

Public  Service  Company  ot  New 
Mexico;  Filing 

February  1, 1983. 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNM)  on 
January  24, 1983.  tendered  for  filing  an 
interconnection  agreement  between 
PNM  and  the  City  of  Farmington,  New 
Mexico,  along  with  Service  Schedules  A 
through  G  which  provide  related 
services.  The  interconnection  agreement 
would  supersede  FPC  Rate  Schedule  No. 
35.  Supplement  No  11  These  service 
schedules  include  emergency  assistance 
and  schedule  outage  assistance. 
economy  energy  interchange,  electric 
service,  transmission  service,  hazard 
sharing  and  installed  reserve  criteria,  a 
power  cell  from  the  City  to  PNM  and 
switchyard  facility  service. 

PNM  states  that  ail  services  provided 
in  the  existing  FPC  Rate  Schedule  No. 
35,  Supplement  No.  11.  have  been 
incorporated  into  the  interconnection 
agreement  with  only  minor  changes.  The 
interconnection  agreement  contains 
additional  services  listed  above.  The 
interconnection  agreement  and  related 
service  schedules  were  entered  into  to 
reflect  the  City's  acquisition  of  an 
undivided  8.475  percent  ownership 
interest  in  Unit  4  of  the  San  Juan 
Generation  Station.  Because  of  the 
City's  participation  in  Unit  4.  it  was 
determined  that  other  services  would 


UMI 
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provide  mutual  benefit  to  both  the  City 
and  PNM  and.  therefore,  were 
addressed  in  an  interconnection 
agreement  and  the  ser\'ice  schedules. 

PNM  requests  an  effective  date  of 
April  27, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubHc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-30S5  ril«d  Z-»-83:  8:4S  am| 
WLUNO  CODE  (717-01-«i 


Docket  No   ER83- 


-0001 


Public  Service  Company  ot  New 
Mexico;  Filing 

teDruary  1. 1983. 

Take  notice  that  on  January  24, 1983, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  agreement 
for  transmission  service  between  Raton 
Public  Service  Company  and  PNM. 

PNM  states  that  the  service  to  be 
provided  hereunder  is  transmission 
wheeling  service  to  be  provided  by  PNM 
to  the  Raton  Public  Service  Company, 
which  is  a  corporation  organized  to 
provide  electric  service  to  the 
municipality  of  the  City  of  Ratonv  New 
Mexico.  PNM  is  providing  transmission 
facilities  from  either  PNM  Shiprock  230 
kV  switchyard  or  the  Four  Comers 
Generation  Station  230  kV  or  345  k'V 
switchyard  to  Plains  Generation 
Substation  at  Ojo  or  PNM's  West  Mesa 
Substation.  This  will  enable  the  Raton 
Public  Service  Company  to  obtain 
deliverv'  of  power  and  energy  it  has 
purchased  for  the  City  of  Raton  from 
third  parties.  This  agreement  was 
executed  the  16th  day  of  November, 
1982,  by  and  between  the  Raton  Public 
Service  Company  and  PNM 

PNM  requests  an  effective  date  of 
December  \  1982,  and  therefore 
requests  waiver  of  the  Comm,ission  !^ 
notice  requirements 


Copies  of  the  Filing  have  been  mailed 
to  the  City  of  Raton  and  the  New- 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulator>'  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B3-308e  Filed  2-3-83:  8:4S  amj 
BILUNQ  CODE  t717-«1-M 


Docket  No  ER83-26&--000) 

Public  Service  Company  of  Oklahoma; 
Filing 

t-eoruary  1, 1983. 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  tendered 
for  filing  on  January  21, 1983  a  Second 
Amendment  to  Interconnection 
Agreement  between  PSO  and  Northeast 
Oklahoma  Electric  Cooperative,  Inc. 
(Interconnection  Amendment)  and  the 
First  Amendment  to  Accounting 
Agreement  between  Northeast 
Oklahoma  Electric  Cooperative,  Inc.  and 
Grand  River  Dam  Authority  and  PSO 
(Accounting  amendment] 

PSO  states  that  the  interconnection 
Agreement  provides  for  the  continuance 
of  existing  interconnections  and  for  the 
estabhshment  of  new  interconnection 
points  to  be  constructed  in  the  future. 
The  Accounting  Amendment  provides 
for  the  accounting  of  electric  power  and 
energy  flow  resulting  from  the 
interconnections  provided  in  the 
Interconnection  .^mendment, 

PSO  requests  an  effective  date  of 
ianuary  1,  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  beer,  sent  to 
Northeast  Oklahoma  Electric 
Cooperative,  Inc.  the  Grand  River  Dam 
Authority  and  to  the  Oklahoma 
Corporation  Commission 

.\n\  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
in!en.'ene  or  protest  with  the  Federal 
Fl.'iergv  Reguiatorv'  Commission  825 


North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3087  Piled  2-3-S3.  K4S  ara) 
MLUNO  CODE  e717-01-M 


Docnet  Nc    ERfi.:,'-2"";>"'H;><>:j) 

f'uDiic  Service  Company  of  C>»<;!ahonia; 
filing 

reoruary  1. 1983. 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  tendered 
for  filing  on  January  21, 1983,  a  First 
Amendment  to  an  Agreement  for 
Interchange  of  Electric  Power  and 
Energy  between  Grand  River  Dam 
Authority  (GRDA)  and  PSO 
(Amendment).  The  Amendment 
provides  for  additional  interconnection 
of  electric  lines  between  GRDA  and 
PSO. 

PSO  requests  an  effective  date  of  July 
1, 1982,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Copies  of  the  filing  have  been  sent  to 
GRDA  and  the  Oklahoma  Corporation 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  \ F    \\  « s h ;  ngton, 
D.C.  20428,  in  accordani  f  w  ui  Rules  211 
and  214  of  the  Commiss;  in  s  Rules  of 
Practice  and  Proceiiirf    :h     re  i85.211. 
385.214).  All  such  :  n^     r  ;r   tests 

should  be  filed  or    ■    >  f  rt  Ft    -tit ,  is, 
1983.  Protests  wi!   (  <       :  h  i»  rtu  u>  me 
Commission  in  dnti  rn  ;n;:;^  the 
appropriate  «';      •    it  taken,  but  will 
not  serve  to  :;;iiKi  ;rt(  slants  parties  to 
the  proceeding  .^ny  ,  t  ;s  i  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeoDetii  F  Plumtj, 
Secretary. 
[FR  Doc  SS-SOr»  Filed  J-S-8S:  8:45  ub| 


FadOTal  Register  /  Vol.  46.  No    25      Fnday.  February  4.  1983  /  Notices 


[Doetet  No.  Era»-2«M>00] 


FUing 


San  Olago  Qm  A  Eiwrtric  Co. 

February  1,  t96a. 

Take  notice  that  on  January  20,  1983. 
San  Diego  Gas  i  Bectnc  Company 
(SDGAE]  tendered  for  filin>[  a  correction 
to  its  transmittal  dated  September  14, 
1982  (an  Lnterconnection  .Agreement 
between  SDGAE  and  Plains  FJectrc 
G€neratK)n  and  Transmission 
Cooperative  fPlams).  which  ban  o^en 
designated  Rate  Schedule  FERC  No  48] 
HI  Docket  No.  ER82-806-000 

The  third  paragraph  on  Page  2  of 
SDGAE's  September  14,  1982  fy.^nsmiftal 
should  read  as  follows, 

'Service  Schedule  B  provides  for 
Scheduled  Outage  Aasistance  mutually 
agreed  to  by  the  receiving  and  supplying 
parties  for  capaar/  and  associated  energy 
during  Facility  Outage   If  Plains  has  an 
outage.  SDGAE  would  sell  Plains'  capacity 
and  associated  energy  from  San  Juan  through 
SDGiE'j  Purchase  .Agreement  with  PNM 
(TERC  Rate  Schedule  39i  since  Plains  has 
firm  transmission  service  'o  San  Juan.  When 
SDG*E  agrees  to  deliver  capacity  for 
scheduled  outage  assistance  to  Plains,  the 
demand  charge  will  be  up  to  but  not 
exceeding  100%  of  the  demana  cost  as  stated 
in  FERC  Rate  Schedule  39  SDGAE  will 
consider  delivenng  capacity  at  less  than  full 
demand  cost  because  SDG4E  does  not  have 
firm  tranamission  service  to  San  Juan, 

Any  person  desinng  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Elnergy  Regulatory  Commission,  825 
North  Capitol  Street.  NT.,,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission  3  Rules  of 
Practice  and  Procedure  !18  CFR  385.211, 
385.214).  .Ail  such  motions  or  protests 
should  be  filed  on  or  before  February  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropnat  e  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedmg.  .Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannetfa  F  Plumb.  I 

Secretary- 

;FR  Doc  0-307^  F'  ,fa  >J-i53,  3.45  am| 
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[Dockat  No.  ER«3- 281-0001 

San  Dtego  Qa«  &  Electric  Co.: 
CanceHation 

February  1,  1983 

Take  notice  that  on  January  24.  1983, 
San  Diego  Gas  4  Eiectnc  Company 
(SDG4E]  tendered  for  filing  a  .Notice  of 
Cancellation  of  FPC  Rate  Schedule  No. 


23  between  SDGAE  and  the  California 
Department  of  Water  Resources 

SDGAF  requests  an  effective  date  of 
.March  31,  1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.R,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
an  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

rFR  Doc  SS-SOm  Piled  Z-3-83: 8^«5  am) 
BIUJNQ  cooe  S717-01-M 

'15ocketNo  ER83-2-'S-0O01 

Sotithern  California  Edisor  Cc    Filing 

February  1,  1983. 

Take  notice  that  on  January  24, 1983, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  an  agreement 
entitled  'Agreement  for  Delivery  of 
Energy  from  the  Solar  Power  Pilot  Plant" 
which  has  been  executed  by  SCE  and 
Department  of  Water  and  Power  of  the 
City  of  Los  Angeles  (Los  Angeles). 

SCE  states  that  under  the  terms  and 
conditions  of  the  agreement,  SCE  will 
make  available  to  Los  Angeles 
intemiptible  transmission  service  from 
the  Point  of  Receipt  to  the  Point  of 
Delivery  as  specified  in  the  Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California  and  Deparment  of 
Water  and  Power  of  the  City  of  Los 
Angeles. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  15, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Se<::relary 

y^  rvjc  n:>-.joe^  F'/lnd  2-,V-M,  «,*g  dm) 
KLUNO  CODC  «717-01-M 


(Docket  No.  ER83-278-O001 

Southern  CalHomla  Edison  Co.,  Filing 
February  1, 1983. 

Take  notice  that  on  January  24.  1983, 
Southern  Calh*'omia  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  mterruptible  transmission 
service  as  embodied  in  the  Edison- 
Pasadena  Interruptible  Transmission 
Service  .Agreement  No,  9987  with  the 
City  of  Pasadena  (Rate  Schedule  FERC 
No.  88), 

Edison  requests  an  effective  date  of 
January  1  1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Pasadena, 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  .\',E,.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214],  .All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

'FS  O.K-  ivine:  Filed  2-3-83:  8:45  am) 
BILLING  cooe  S717-01-II 


Office  of  the  Secretary 

International  Atomic  Energy 
Agreement;  Proposed  Subsequent 
Arrangement;  U.S.  and  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C,  2160)  notice  is  hereby  given  of  a 
proposed    Subsequent  arrangement" 
under  the  Additional  .Agreement  for 
Cooperation  Between  the  Government 
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of  the  United  States  of  .\menca  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concering  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  International  Atomic 
Energy  Agency  (IAEA)  Concerning 
Peaceful  Application  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/IAEA(EU)-16, 
from  the  Federal  Republic  of  Germany 
to  Yugoslavia  through  the  IAEA,  107 
partially  irradiated  fuel  elements, 
containing  20.2  kilograms  of  uranium, 
enriched  to  approximately  14%  in  U-235, 
for  use  as  fuel  in  the  Josef  Stefan 
research  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  1, 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  83-3087  Filed  2-3-83;  8:45  Hm) 
BILLING  CODE  6450-01-tl 


Western  Area  Power  Administration 

Salt  Lake  City  Area:  Post~i989 
Marketing  Plan 

AGENCY:  Western  Area  Power 
Xdministration,  DOE. 
ACTION:  Request  for  applicant  profile 
data.  . 

summary:  The  Western  Area  Power 
Administration  (Western)  has  been 
developing  a  post-1989  marketing  plan 
for  the  Colorado  River  Storage  Project 
(CRSP),  Collbran,  Provo  River,  and  Rio 
Grande  Projects  since  the  intitial  public 
information  forum  was  held  on  May  22, 
1980,  in  Salt  Lake  City,  Utah.  Western's 
Salt  Lake  City  Area  Office  requires 
applicant  profile  data  to  evaluate 
alternate  allocation  methods  and  to 
complete  the  development  of  a  po8t-1989 
marketing  plan  for  these  resources. 
Those  parties  that  may  be  interested  in 
applying  for  an  allocation  of  these 
resources  must  provide  the  applicant 
profile  data  requested  herein. 


dates:  Applicant  profile  data  necessary 
ti)  assist  Western  m  completmiR  the  post- 
1989  marketing  plan  must  be  submitted 
to  Western  on  or  before  March  15,  1983, 
by  those  interested  in  obtaining  an 
allocation  of  capacity  and  energy  from 
CRSP.  Collbran,  Provo  River,  and  Rio 
Grande  Projects.  Western  expects  to 
publish  a  proposed  marketing  plan  by 
mid-summer  1983  to  be  followed  by 
public  forums  at  which  Western  will 
explain  the  marketing  proposals,  answer 
questions,  and  receive  comments  on  the 
proposed  marketing  plan. 
ADDRESSES:  Applicant  profile  data 
should  be  sent  to:  M.  Albert  M.  Gabiola, 
Area  Manager,  Salt  Lake  City  Area 
Office,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  11606,  Salt  Lake  City,  UT 
84147.  Telephone:  (801)  524-6372. 

Further  information  concerning  the 
request  for  applicant  profile  data  may 
hp  nbtained  from  Mr.  Gabiola. 
supplementarv  information:  All 
entities  whicn  are  interested  in  an 
allocation  of  capacity  and  energy  from 
the  CRSP,  Collbran,  Provo  River,  and 
Rio  Grande  Projects  under  the  post-1989 
marketing  plan  should  furnish  applicant 
profile  data  to  the  Salt  Lake  City  Area 
Manager  on  or  before  March  15, 1983. 
This  data  also  will  be  utilized  for  such 
other  purposes  as  area  load  and 
resource  studies,  The  content  and 
format  of  the  requested  data  is  as 
follows: 

Applicant  Profile  Data 

1.  Eligibility— a  statement  of  eligibility 
as  a  preference  customer  under 
Reclamation  Law  and  pertinent  statutes, 
particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c)). 

2.  Organization — a  brief  description  of 
the  organization  that  will  interact  with 
Western  on  contract  and  billing  matters. 

3.  Loads — a.  Number  and  type  of 
customers  served:  residential, 
commercial,  industrial,  military  base, 
agricultural,  or  other 

b.  Monthly  maximum  demand  and 
energy  use  for  1980, 1981.  and  1982 
versus  contract  rates  of  delivery  for 
Federal  power. 

c.  Weekly  load  duration  curves  for  the 
peak  weeks  in  the  summer  and  winter 
seasons  for  1980, 1981,  and  1982  for  the 
total  system  load  or  hourly  load  data  for 
producing  such  load  druation  curves. 

d.  Average  annual  seasonal  and 
monthly  load  factors  for  the  total  system 
for  1980-1982. 

e.  Projected  load  factors  and  monthly 
capacity  and  energy  demand  1983-2010 


penod.  Indicate  forecasting  method  and 
basic  assumptions. 

4.  Resources — a.  List  of  operating 
generating  resources,  if  any,  including 
capacity,  location,  and  1982  availability 
factor. 

b.  Estimated  percent  of  total  supply 
received  from  Western,  1983-1989. 

c.  Status  of  power  supply  contracts 
with  parties  other  than  Western. 

5.  Transmission — 

a.  Voltage  of  service  required  and 
location  of  possible  delivery  points. 

b.  A  brief  description  of  the  type  of 
transmission  service  being  requested  of 
Western,  direct  or  wheeled. 

6.  Renewable  Resources  and 
Congeneration  Projects — a.  List  of  future 
firm  and  planned  resources,  if  any, 
including  capacity,  location,  scheduled 
operation  date,  and  expected  average 
annual  lifetime  capacity  factor. 

b.  Estimated  busbar  cost  (cent/kWH) 
of  each  project  in  1983  dollars. 

c.  As  appropriate,  proposed  plans  for 
wheeling  to  Westerns  system. 

7.  The  name,  address,  and  telephone 
number  of  a  contact  person  from  the 
cousulting  firm  used,  if  any. 

8  Any  other  information  the  applicant 
desires  to  include.  Although  not 
required.  Western  would  appreciate 
receiving  load  duration  curves  for  recent 
summer  and  winter  seasons  or  hourly 
load  data  for  a  year. 

9.  The  signature  and  title  of  an 
appropriate  official  who  is  able  to  attest 
to  the  vahdity  of  the  data  submitted  and 
who  is  authorized  to  submit  an 
application  for  power. 

The  proposed  post-1989  power 
marketing  plan  which  had  been 
scheduled  tentatively  for  publishing  in 
the  Federal  Register  in  January  1983  has 
been  deiavcc  .;.  ..tw  of  the  need  for 
applicant  profile  data  to  better  evaluate 
alternate  allocation  methods.  Western 
expects  to  publish  a  proposal  by  mid- 
summer 1983.  The  public  information 
and  comment  forums  which  were 
tentatively  scheduled  for  February  and 
March  1983  will  be  rescheduled  later. 
Western  expects  to  complete  the  post- 
1989  power  marketing  plan  and 
allocation  prior  to  October  1, 1984. 

Issued  at  Golden,  Colorado,  January  2S, 
1983. 

Administrator. 

(FR  Doc  g.''  ■v^'  "^'"H  ;-S-gS:  8.-4S  unj 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

[OPTS-51451TSH;  FRL  2295-5] 

Certain  Cheniicals;  Premanufacture 
Notices 


AQENCY:  Environmer 
.-\gency  fEPA; 
action:  Notice. 


ta;  Protection 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  [PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(lj  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  m  the  Federal  Resjs'er 
of  May  15.  19~9  !44  FK  28556;  anc 
November  ",  1980  145  FR  743781,  This 
notice  announces  receipt  of  thirty  PMN's 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Penod: 
PMN  8^393.  83-394,  83-395.  83-396.  and 

83-397— Apnl  16,  1983 
PMN  83-398.  83-399,  83-400.  83-401 

402  and  83-403— .Apnl  17. 
PMN  83-i04.  83-405   83-406 

408.  83-409.  83-410,  83-41 

83-413— Apnl  18,  1983 
PMN  83-^14,  83-415.  33-416,  33-417.  83- 

418,  83-419  83-420.  83-421  and  83- 

422— Apn!  19,  1983  , 

Wntten  comments  by:  ' 

PMN  83-393  83-394,  83-395,  83-396  and 

83-397— March  1~,  1983 
PMiN  83-398.  83-399,  83-400.  83-401.  83- 

402  and  83--403— March  18.  1983 
PMN  83-404,  83-405,  8:^-406.  83-407.  83- 

408.  83-409  83--410  83-411,  83-412  and 

93-413— March  19,  1983 
PMN  83-414,  83-415.  83-416,  83-417,  83- 

418.  83-^19,  83-420,  83-421  and  83- 

422— March  20.  1983 
AOORESS:  Wntten  comments,  identified 
by  the  document  control  nimiber 


83- 

1983 

83-407.83- 
83-412  and 


'[OPTS-5145ir  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  lTS-793!.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-i09.  401  M  St    SW  .  Washington.  DC 
20460,  (202-382-35321 
FO«  FURTHER  INFORMATION  CONTACT: 
Theodore  |ones,  .Acting  Chief,  Notice 
Review  Branch,  Chemicai  Control 
Division  fTS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-216  401  M  St.,  SW.. 
Washington.  DC  20460    202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 


the  manufacturer  on  the  PMN's  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  M  393 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Aromatic  amine-epoxy 
resin  adduct. 

Use/Production.  (G)  Controlled 
release.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  24 
workers,  up  to  8  hrs/da.  up  to  50  da/yr. 

En  vironmen  ta]  Release/Disposal. 
100-1.000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-394 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Poly  glycidyl  amine. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactiire  and 
processing:  dermal,  a  total  of  20 
workers,  up  to  8  hrs/da,  up  to  15  da/yr. 

Environmental  Release/Disposal 
100-1.000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83-395 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  alkyd  polymer 
fr6m  a  vegetable  oil.  carbomonocyclic 
anhydride,  carbomonocyclic  acid,  a 
substituted  alkane  triol  and  a 
substituted  alkanoic  ester. 

Use/Production.  (G)  Open  use.  Prod, 
range:  0-450.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation,  and  eye,  a 
total  of  128  workers,  up  to  8  hrs/da.  up 
to  230  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  more  than  10,000  kg/yr  to 
land.  Disposal  by  incineration,  landfill, 
or  sold  as  fuel. 

PMN  B3-396 

Manufacturer.  Chem-Fleur,  Inc. 

Chemical.  (G)  Methoxy 
dicyclopentadiene  carboxaldehyde. 

Use/Production.  (S)  Industrial  and 
consumer  fragrance  base.  Prod,  range: 
1.000-15.000  kg/yr. 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant.  Eye— Irritant;  LD«*  2.8  g/kg. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air.  3)4 
hrs/da,  9  da/yr.  Disposal  by 
incineration. 

PMN  83-397 

Manufacturer.  Confidential. 


Chemical.  (G)  Amine  salt  of  a 
phosphonic  acid. 

Use/Production^  Confidential,  Prod, 
range:  Confidential, 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal, 

Environmental  Release/Disposal.  No 
release.  Disposal  in  accordance  with 
Resource  Conservation  Recovery  Act 
(RCRA). 

PMN  83-398 

Manufacturer.  R.  T.  Vanderbilt 
Company,  Inc. 

Chemical.  (G)  Substituted  1.3,4- 
thiadiazole. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation, 
minimal. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land.  Disposal  by  approved  landfill. 

PMN  83-399 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of  dimethyl 
ester  of  4,4«-(hydroxymethylene)  bis- 
1.2-benzenedicarboxylic  acid  with  4,4*- 
oxydianiline. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Minimal.  Disposal  by  approved  landfill. 

PMN  83-400 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
and  methacrylic  monomers. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  processing 
and  use:  dermal  and  eye.  a  total  of  29 
workers,  up  to  8  hrs/da,  up  to  25  da/yr. 

Environmental  Release/Disposal. 
100-10.000  kg/yr  released  to  land. 
Disposal  by  approved  landfill. 

PMN  83^*01 

Importer.  Confidential. 

Chemical.  (G)  Naphthalenetrisulfonic 
acid,  chlorotriazinylamino- 
methoxymethylphenylazo. 

Use/Import.  [S]  Industrial  dye  for 
fibers  and  fabncs.  Import  range:  200- 
1,500  kg/yr. 

Toxicity  Data.  Acute  oral:  6  g/kg; 
Irritation;  Skin — Slight,  Eye — Slight, 

Exposure.  F^rocessing:  dermal  and 
inhalation,  a  total  of  1-3  workers,  up  to 
2-3  hrs/da,  up  to  70-100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
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lOQ-1,000  kg/vT  to  water.  2-3  hrs/da.  75- 
lOOda/yr.  Disposal  by  incineration  and 
approved  landfill. 

PMN  83  402 

Manufacturer.  W.  R.  Grace  & 
Company. 

Chemical.  (G)  Poly  alkylene  oxide- 
aromatic  diisocyanate  prepolymer. 

Use/Production.  [S]  Unknown 
industrial  uses.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  6  workers,  up  to  16 
hrs/da,  up  to  50  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  state  and  federal 
regulations. 

PMN  83-403 

Importer.  Sandoz  Colors  &  Chemicals. 

Chemical.  (G)  Disazo  aromatic 
compound. 

Use/Production.  (S)  Site  limited 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Processing:  dermal,  a  total 

of  1  worker,  up  to  1)4  hr/da.  up  to  3  da/ 

yr. 
Environmental  Release/Disposal.  No 

Release. 
PMN  83-404 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  amide 
quaternary  ammonium  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  96  hr  LCm  (fathead 
minnow):  2.0  mg/l;  48  hr  LC«,  (Daphnia 
magna):  81mg/l. 

Exposure.  Manufacture  and  use: 
Minimal. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-405 

Manufacture.  Confidential. 

Chemical.  (G)  Polymer  of  a 
methacrylate  ester,  an  unsaturated 
alcohol  ester  and  a  maleate  diester. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Minimal. 

En  vironmental  Release /Disposal. 
Release  is  negligible.  Disposal  by  RCRA. 

PMN  83-406 

Importer.  Confidential. 

Chemical.  (G)  Benzenesulfonic  acid, 
aminochlorotriazinylamino- 
carboxychlorophenylpyrazolonylazo-. 

Use  •Import  (S)  Industrial  dye  for 
fibers  and  fabrics  Import  ran^e:  VXh 
5,000  kg/ yr. 


Toxicity  Data.  Acute  oral:  >5,(X)0mR/ 
kg;  Irritation:  Skm-Moderate 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  80  workers   up  to  4  hrs/da,  up  to  120 

da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  to  air  with  100-1,000 
kg/yr  to  water.  Disposal  by  publicly 
owned  treatment  wnrk«  iPOTW)  and 
incineration. 


PMN  83-407 

Manufacture.  Celanese  Corporation. 

Chemical.  (G)  Unsaturated  ester  of  a 
substituted  aryl  ether  polymer. 

Use/Production.  (G)  Open  use.  Prod, 
range:  1,000-10,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  12 
workers,  up  to  8  hrs/da,  up  to  200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration  and  approved 
landfill. 

PMN  83-408 

Importer.  Rhone-Poulenc,  Inc. 

Chemical.  [G]  Triazine  trisisocyanate. 

Use/Import.  (S)  Paint  formulation. 
Import  range:  100,000-200,000  Ibs/yr. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg;  Irritation:  Skin-Slight,  Eye-Very 
irritating. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

i'SlN  83-409 

Manufacturer  Confidential. 

Chemical.  [G]  N,N'-alkylene  bi8(di-2- 
ethylhexyl  phosphorodithioyl) 
alkanamide. 

Use/Production.  (S)  Site  limited 
lubricant  additive.  Prod,  range:  15,900- 
450,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  inhalation  and  eye,  a  total  of  3 
workers,  up  to  1  hr/da,  up  to  25  da/yr. 

En  vironmen  tal  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  approved  landfill. 

PMN  83^10 

Manufacturer.  Confidential. 

Chemical.  (G)  N,N'-dimethy!  alkyl 
amine  salts  of  mono-and-di-2-pthy!hexy! 
hydrogen  phosphates 

Use/Production.  (S)  Site  iim'teu 
lubricant  additive.  Proa  range  -iibiKh- 
140.000  kg/yr. 

Toxicity  Data  No  data  on  the  P.MN 
substance  submitted 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  inhaialion  and 


eye,  a  total  of  5  workers   up  to  3  hrs/da, 
up  to  30  da  '  yr 

En  vironmen  taJ  Release/Disposal. 
100-1,000  kg/yr  released  to  air  and  less 
than  10  kg/yr  to  water  and  land. 
Disposal  by  POTW  and  approved 
landfill. 

PMN  8,3   41  : 

Manufacturer.  Confidential. 

Chemical.  [G]  Ci,  .J-alkylamine  salts 
of  alkyl  acid  phosphates. 

Use/Production.  (S)  Site  limited 
lubricant  additive.  Prod,  range:  225,000- 
320,000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufactiu^,  processing 
and  disposal:  dermal,  inhalation  and 
eye,  a  total  of  5  workers,  up  to  3  hrs/da, 
up  to  46  da/yr. 

Environmental  Release/Disposal. 
100-1,000  kg/yr  released  to  air  and  less 
than  10  kg/yr  to  water  and  land. 
Disposal  by  POTW  and  approved 

',a"dfill 

FMN  a3-412 

Importer.  Confidential. 

Chemical.  (G)  Substituted  pyridinium. 
chloride. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.56  ml/kg; 
Irritation:  Skin— Slight,  Eye— Severe; 
LC«,>1  mg/l;  LCw,  48  hrs.  10  mg/l. 

Exposure.  Processing. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
biological  treatment  system. 

''Vt\  ,g,3   413 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  epoxy 
polymethacrylate  resin. 

Use/Production.  Confidential.  Prod, 
range:  100,000-500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  8  hrs/da.  up  to  200 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW  and 
approved  landfill. 

PMN  83  414 

Importer.  Sandoz  Colors  4  Chemicals. 

Chemical.  (G)  Disazo.  substituted 
aromatic  compound. 

Use/Import.  (S)  Site-limited 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  No  data  on  thf  PVf  n 
submitted. 

Exposure.  Processing:  dermal,  a  total 
of  2  workers,  up  to  1  hr/da,  up  to  9  da/ 
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Environmental  Release/Disposal  No 
release.  Diapoaal  by  biologicai  treatment 
system. 

PMNSS-415 

Importer  Sandoz  Colors  *  Chemicals 
Chemical  fC)  Aromatic  disazo 

compound. 
Use/Import,  (S)  Colorant  for  writing 

paper.  Import  range;  Confidential. 
Toxicity  Data  No  data  on  the  PMN 

substance  submitted 
Exposure  Processing:  deiTnal 
En vsronmen ta!  Release  Disposal. 

Less  than  10  kg/>T  released  to  air  with 

10-100  kg/yr  to  water  Disposal  by 

biological  treatment  system. 

PMN  83-416 

Importer.  Sandoz  Colors  4  Chemicals. 
Chemical  fC)  Disazo,  substituted 

aromatic  compound- 
Use/Import.  (SI  Site-hmited 

intermediate.  Import  range;  Confidential 
Toxicity  Data  No  data  on  the  PMN' 

substance  submitted. 
Exposure.  Processing. 
Environmental  Release/Disposal.  No 

release.  Disposal  by  biological  treatment 

system. 

PMN  83-417 

Manufacturer  Confidential. 

Chemical.  (G)  AJkyl  diamine 

Use.' Production.  (G!  Open  use   Prod, 
range:  Confidential, 

Toxicity  Data  No  date  suDmmed. 

Exposure.  Minimal. 

Environmental  Release/Disposal. 
Less  than  10  kg;  vt  released  to  water 
with  10-100  kg/yr  to  land. 

PMN  83-418  I 

Importer  Confidential 

Chemical.  (G)  Benzenedisulfomc  acid, 
chlorotriazinyiammo- 
dimethylphenylazo-  i 

sulfonaphthaleneazo- 

Use/Import.  (S)  Industnal  dye  for 
fibers  and  fabrics.  Import  range;  200- 
1,500  kg/yr 

Toxicity  Data.  Acute  oral,  5  g,  kg; 
Irritation:  Skin — Slight.  Eye — Slight. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  4-6  workers  up  to 
2-3  hrs/da.  up  to  70-100  da,  yr 

Environmental  Release  Disposal. 
Less  than  10  kg/yr  released  to  air,  2-3 
hrs/da.  70-100  da/yr.  Disposal  by 
POTW,  incineration,  approved  landfill 
and  waste  treatment  plant 

PMN  83-419  I 

Importer  Confidential 

Chemical  (G)  Nbaphtholdisulfonic 
Acid,  chlorotnazinylamino- 
sulfophenylazo-. 


UMI 


Use 'Import.  (SI  Industnal  dye  for 
fibers  and  fabncs.  Import  range;  200- 
1.500  kg/yr. 

Toxicity  Data.  Acute  oral:  5  g/kg: 
Irritation:  Skin— Slight  Eye— Moderate. 

Exposure.  Processing:  dermal  and 
inhalation,  a  total  of  4-6  workers,  up  to 
2-3  hrs/da,  up  to  70-100  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  2-3 
hrs/da,  70-100  da/yr.  Disposal  by 
POTW,  incineration,  approved  landfill 
and  waste  treatment  plant. 

PMN  83  420 

Manufacturer.  King  Industries,  Inc. 

Chemical.  (G)  Acrylic— styrene 
oligomer. 

Use/Production.  (S)  High  solids 
coating  component.  Prod.  Range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5  ml/kg; 
Acute  dermal:  >2  ml/kg;  Irritation: 
Skin — Mild,  Eye — Minimal:  LCi#.  4  hn 
>11.7mg/l/hr. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  21  hrs/da,  up  to 
173  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  approved  landfill. 

PMN  83-421 

Manufacturer.  King  Industries,  Inc. 

Chemical.  (G)  Acrylic— styrene 
oligomer. 

Use/Production.  (S)  High  solids 
coating  component.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  ml /kg: 
Acute  dermal:  >2  ml/kg;  Irritation: 
Skin— Moderate.  Eye — minimal;  LCUo.  4 
hr;  >21.9mg/l/hr. 

Exposure.  Manufactiu^:  dermal,  a 
total  of  3  workers,  up  to  21  hrs/da.  up  to 
173  da/yr. 

Environmental  Release/Disposal.  No 
-p'pasp  Disposal  by  approved  landfill. 

P.VIN  a3-422 

Manufacturer.  Celanese  Corporation. 

Chemical.  (G)  Aromatic  polyaniic 
acid. 

Use/Production.  [G]  Open  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  26 
workers,  up  to  24  hrs/da.  up  to  100  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land. 

Hd'pd:  January  21, 1983. 
Woodson  W.  B«reaw, 
Acting  Director,  Management  Support 
Division. 

in  Doc  83-2872  nied  2-3-83:  «:4«  un| 

siujHO  cooe  «s«o-*o-M 


rOPTS-59114;  FRC  229S-4] 

Unsaturated  Amide  Quaternary 
Ammonium  Polynoer  Premanufacture 
Exemption  Application 

AQENCy:  Environmental  Protection 

Agency  (EPA). 
action:  .Notice. 

summary:  EPA  may  upon  application 

exempt  any  person  from  the 
premanufactunng  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  S(h)n)  of  TSC.A. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA  s  revised  statement  of  intenm 
policy  published  in  the  Federal  Re^ster 
of  November  7,  1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6]  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 
date:  Written  comments  h>  Ff  br',.:ar].' 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59114]"  and  the  specific  TME 
number  should  be  sent  to;  Document 
Control  Officer  (TS-793!.  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-AOl  401  M  Street,  SW,  Washington, 

nr  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones,  Acting  Chief.  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794i.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  Street,  SW, 
Washington,  DC  20460 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
t.^e  manufacturer  on  the  TME  received 
by  EPA  The  complete  non-confidenfial 
document  is  available  m  the  Public 
Reading  Room  E-107. 

TME  83  19 

Close  of  Review  Period.  March  4, 
1983. 

Manufacturer  Confidential. 

Chemical  (G)  Unsaturated  amide 
quaternary  ammonium  polymer 
Use/Production.  Confidential  Prod. 

range:  Confidential, 
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Toxicity  Data  96  hrs.  LCso  (Fathead 
minnow) — 2.0  mg/l,  48  hrs,  LCso 
(Daphnia  magna) — 81  mg/1. 

Exposure.  Manufacture,  processing 
and  use:  during  material  transfer, 
drumming  or  disposal. 

Environmental  Release/Disposal.  No 
release. 

Dated:  January  21, 1983. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Dor  (13-2873  Filed  2-3-a3;  8:45  am] 

BILLING   coot    fS*^>-M>-M 


(A-3-FRL  2?99-3' 

Determinations — EPA,  Region  111 
Prevention  of  Significant  Air  Quality 

I.  PSD  Permits  Issued 

A.  Consolidation  Coal  Company.  Greene 
County,  Pennsylvania 

Notice  is  hereby  given  that  on  May  3, 
1982,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Consolidation  Coal  Company  for 
approval  to  construct  and  operate  a 
thermal  dryer  at  its  Bailey  Mine  in 
Greene  County,  Permsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  thermal 
dryer,  subject  to  certain  conditions, 
including: 

1.  Total  emissions  from  the  thermal 
dryer  at  the  Bailey  Mine  shall  not 
exceed  the  limitations  specified  below: 

Particulate  Matter,  0.031  gr/DSCF; 
Sulhir  Oxides,  1.9  Ib/MMBTU: 
Oxides  of  Nitrogen,  0.6  Ib/MMBTU; 

2.  Emissions  from  the  thermal  dryer 
shall  not  exhibit  opacity  greater  than  20 
percent. 

3.  The  operator  shall  comply  with  all 
the  applicable  requirements  of  40  CFR 
Part  60,  Subpart  Y— Standards  of 
Performance  for  Coal  Preparation 
Plants. 

4.  Within  the  time  limits  specified  in 
General  Condition  4  of  this  permit,  stack 
emission  tests  for  particulate  matter, 
sulfur  oxides,  and  oxides  of  nitrogen 
shall  be  conducted  at  the  Bailey  Mine 
thermal  dryer  in  accordance  with 
approved  EP,^  methods  as  described  in 
40  CFR  Part  60,  Appendix  A,  Methods  5, 
7,  and  8. 

5.  The  operator  shall  install,  calibrate, 
maintain,  and  contmously  operate  the 
monitonns  devices  specified  in  40  CFR 
Part  60,  Subpart  Y  !§  60,253). 


B.  A.  E.  Staley  Manufacturing  Company. 
\f orris ville,  Pennsylvania 

Notice  is  hereby  given  that  on  Mh>  ^~ 
1982.  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  i'PSDl  permit  to 
the  A.  E.  Staley  Manufactunng 
Company  for  approval  to  construct  and 
operate  a  249  MMBTU  coal-fired  boiler 
located  at  East  Post  Road,  Morrisville, 
Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  coal-fired 
boiler,  subject  to  certain  conditions, 
including: 

1.  The  emissions  from  the  proposed 
boiler  shall  not  exceed  the  limitations 
specified  below: 

ParticulateB.  0.10  Ib/MMBTU; 
Sulfur  Dioxides,  0.90  Ib/MMBTU: 
Nitrogen  Oxides,  0.70  Ib/MMBTU. 

2.  Within  the  time  limits  specified  in 
General  Condition  4  of  this  permit  stack 
emission  tests  for  particulates,  sulfur 
dioxide  and  nitrogen  oxides  shall  be 
conducted  on  the  proposed  boiler  in 
accordance  with  approved  EPA  test 
methods  as  described  in  40  CFR  Part  60, 
Appendix  A. 

3.  Emission  compliance  testing  shall 
be  conducted  while  the  boiler  is 
operating  at  a  minimum  of  90%  of  design 
load  capacity. 

C.  Texas  Eastern  Transmission 
Corporation,  Greensburg,  Pennsylvania 

Notice  is  hereby  given  that  on  July  7, 
1982,  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
the  Texas  Eastern  Transmission 
Corporation  for  approval  to  construct 
and  operate  a  natural  gas-fired  turbine 
at  Delmont  Station,  Greensburg, 
Pennsylvania. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  significant  Air 
Quality  Deterioration  (40  CFR  52.21) 
regulations  applicable  to  the  natural  gas 
turbine,  subject  to  certain  conditions, 
including: 

1.  Emissions  from  the  natural  gas 
turbine  shall  not  exceed  the  limitations 
specified  below: 

Oxides  of  Nitrogen— 150  PPMV  Corrected  to 
15%  O,  and  40  CFR  60.332(a)(2). 

2.  Within  the  time  limits  specified  in 
General  Condition  3  of  this  permit,  stack 
emission  tests  for  oxides  of  nitrogen 
shall  be  conducted  at  the  gas  turbine  m 
accordance  with  approved  EPA  methods 
as  described  in  40  CFR  Part  60, 
.A.ppendix  A,  Method  20 

3.  Emissions  date  and  operating 
parameters  shall  be  monitored  in 


v'lth  ¥)  CFR  Part  «)  Subpart 


accuroancp  w 


"!    PSD  Nonappl,ic.abi,lit\  nelemiiriHi'ion 

Gulf  Energy  Processing  Corporation. 
Weston,  West  Virginia 

Notice  is  hereby  given  that  on  August 
18, 1982,  the  Environmental  Protection 
Agency  issued  a  PSD  nonapphcability 
determination  to  the  Gulf  Energy 
Processing  Corporation  for  its  proposed 
gas  processing  plant  near  Weston,  West 
Virginia.  It  was  determined  that 
emissions  from  the  plant  will  be  less 
than  250  tons  per  year  and  therefore,  the 
PSD  requirements  would  not  be 
applicable  to  the  plant. 

This  nonapplicability  determination 
does  not  relieve  the  reviewed  source  of 
the  responsibihty  for  complying  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  State 
Implementation  Plan.  A  determination 
will  be  void  if  the  information  submitted 
and  used  as  a  basis  for  the  PSD 
nonapplicability  decision  proves  to  be 
incorrect  or  is  modified. 

Ill    PfTTiii'i  F.xtcnMcir, 

Adolph  Coors  Company,  Elkton, 
Virginia 

Notice  is  hereby  given  that  on  January 
7, 1983,  the  Environmental  Protection 
Agency  approved  a  three  year  extension 
of  the  Adolph  Coors  Company's  PSD 
permit.  On  November  16. 1982,  EPA 
pubhshed  a  Notice  of  Proposed 
Approval  and  PubUc  Comment  Period 
(47  FR  51609)  relative  to  the  extension 
request.  No  comments  were  received. 

Therefore,  EPA  has  now  approved  the 
requested  extension.  All  conditions 
contained  in  the  March  19, 1981  PSD 
permit  remain  the  same.  The  extension 
approval,  however,  contains  the 
following  additional  conditions; 

1.  The  PSD  permit  for  the  Coors' 
Elkton,  Virginia  facility  is  extended  until 
September  19, 1985. 

2.  All  emission  limitations,  reporting 
requirements  and  permit  conditions 
contained  in  the  March  19, 1981j)ermit 
remain  in  effect  unless  and  imtil  revised 
by  the  Environmental  Protection 
Agency. 

3.  By  March  19. 1984,  the  Company 
must  submit  an  updated  status  report  on 
this  project  including  the  corporate 
financial  data,  consumer  market 
conditions,  and  construction  status. 

4.  By  June  30. 1984.  EPA  will  complete 
its  review  of  this  material  and  perform  a 
re-evaluation  and  update,  if  necessary. 
of  the  BACT  determination  and  air 
quaUty  modeling  analyses.  At  this  time, 
if  construction  has  not  yet  commenced, 
permit  conditions  and  emission 
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limitations  will  be  revised  if 
appropriate. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  above 
listed  final  actions  is  available  only  by 
the  filing  of  a  petition  for  review  [r,  'he 
United  States  Court  of  Appeals  for  the 
appropnate  circuit  on  or  before  April  5, 
1983. 

Copies  of  these  PSD  determinations 
are  available  for  public  inspection  upon 
request  at  the  followinj^  location.  Air 
Programs  *  Energ>'  Branch  i3AW10), 
Environmental  Protection  Agency, 
Region  III.  6th  *  Walnut  Streets, 
Philadelphia,  PA  19106,  Attention:  Ms. 
Eileen  Glenn  ;  215  59" -8187). 

Dated,  januan.  2'.  198,j 
Pster  N  Bibko. 
Regiona.  Adrmmstrator,  EPA— Region  III 

'FR  Doc  33-43  Fl.ed  306'-;-^1  4*5  am] 
HLUNQ  COOC  U40-W-M 


[ER-FnL-2293-7]  | 

AvaHaMltty  of  Envlronmentai  Impact 
Statetnenta  RIed  January  17  Through 
January  21,  1983,  Purauant  to  40  CFR 
1506.9 

Correctior. 

In  PR  Doc,  83-2378  on  page  4<)4€  m  the 
issue  of  Fndav ,  lanuary  2B.  1983  make 
the  following  corrections  in  the  second 
column. 

1    Under    Environmental  Protection 
.\gency     m  EIS  830029  "U"  should  read 
"IL"  and  "S}A"  should  read  "MN". 

2.  Under    .Amended  .Notices",  the  Due 
date  in  all  three  EIS  s  listed  should  read 
"Apnl  8.  1983'.  j 

BMJJMQ  COOC   1SOS-01-M 


(ER-fHL-22M-41 

Availability  of  Envtronmental  Impact 
Statement*  Rled  January  24  Through 
January  28,  1983  Pursuant  to  40  CFR 
Part  1506.9 

RCSPOMSIBLE  AQENCY:  Office  of  Federal 
Activities  General  Information  (202) 
382-5075  or  382-.5076. 

Corps  of  Engineers 
as  .So  830043  Report  COE.  SEV.  AR,  LA. 
Red  River  Emergency  Bank  Protection 

and  Stabilization 
EIS  No  830041  Final,  COE,  VY.  Lower  East 

Entrance  Charriei,  Oigdenburg  Harbor. 

St.  Lawrence  Count>   Due  (33-0" -83 
Department  of  Commerce 

EIS  No.  830053  DSuppi,  NO.A,  REG   PAC 

CA.  OR.  W.A,  1983  Salmon  F^r.p-  es 

Fishery  Management  Plan   Di-.e  03-12-6o 
Department  of  Defense 
EIS  .No,  830044  Final.  DOD,  CA  Terminal 

Island  Complex,  Fuel  Pier  Relocation. 

Los  Angeles  County   Due  03-(7r-83 


Department  of  the  Interior 

EIS  No.  830045  Final.  NFS.  SEV,  WY,  MT, 

ID.  Yellowstone  National  Park,  Grixzly 

Bear  Management  Plan.  Due:  Oa-07-83 
EIS  No.  830046  FSuppl.  BLM.  PRO.  CO. 

Prototype  Oil  Shale,  Leasing  Plaa 

Piceanse  Basin.  Rio  Blanco  Co..  Due:  03- 

07-83 
Department  of  Transportation: 
EIS  No.  830039  Draft,  FHW,  MA,  Third 

Harbor  Tunnel/I-80  Extension,  1-93  to 

East  Boston,  Suffolk  Co.,  Due:  03-21-83 
EIS  No.  830037  Draft  FHW,  MN,  West 

River  Parkway  Extension  emd 

Development,  Hennepin  County,  Due:  03- 

21-83 
EIS  No.  830050  Draft.  FHW,  MN,  CSAH-18 

Completion.  1-494  to  TH-13  and  TH-101, 

Hennepin  and  Scott  Cos.,  Due:  03-31-83 
EIS  No.  830051  Draft.  FHN.  MN.  CSAH-62 

Extension,  CSAH-4  to  CSAH-61. 

Hennepin  County,  Due:  03-29-83 
EIS  No.  830040  Final,  FHW,  CA,  CA-49/ 

CA-108/Sonora  Bypass  Construction, 

Tuolumne  County,  Due:  03-07-83 
EIS  No.  S30046  Final,  FHW,  VA.  Jefferson 

Davis  Highway/US  1  Improvement 

Arlington  County,  Due:  03-07-83 
Environmental  Protection  Agency: 
EIS  No.  830038  Draft.  EPA  REG.  Petroleum 

Refining  Industry.  Emission,  Performance 

Standards,  Due:  03-21-83 
EIS  No.  830047  Final,  EPA,  PR.  ATL.  San 

Juan  Harbor  Dredged  Disposal  Site, 

Designation,  Due:  03-07-83 
EIS  No.  830049  Final,  EPA  MD,  Patuxent 

Wastewater  Treatment  Facilities.  Grant 

Anne  Arundel  County.  Due:  03-07-83 
EIS  No.  830052  DSuppl.  EPA.  LA.  Dolet  Hill 

Power  Plant  NPDES  Permit.  De  Soto 

Parish.  Due:  03-21-83 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830055  Ehaft  HUD.  MD,  Riverside 

Development  Mortgage  Insurance, 

Harford  County.  Due:  03-21-83 
Department  of  Agriculture: 
EIS  No.  830038  Draft.  AFS.  AZ,  Tonto 

National  Forest  Land  and  Resource 

Management  Plan.  Due:  04-22-83 
EIS  No.  830042  Final.  AFS,  AK,  Greens 

Creek  Mining  Project,  Tongass  National 

Forest  Approval,  Due:  03-07-83 
EIS  No.  830054  DSuppl.  AFS,  CA,  Devers- 

Serrano-Villa  Park  Transmission  Lines. 

Orange  &  Riverside  Cos.,  Due:  03-21-83 
Amended  Notices: 
EIS  No.  820770  LDraft,  UAF,  LEG, 

Peacekeeper,  M-X  Missile  Closely 

Spaced  Basing,  Published  FR  12-08-82— 

Announcement  of  closing  date  for 

comments.  Due;  03-08-83 
EIS  No.  830023  Draft  EPA,  AK,  City  of 
Anchorage  Wastewater  Treatment 
Facilities  Expansion,  Grant  Published  FR 

01-21-83 — Incorrect  due  date.  Due:  03- 
07-83 
Dated:  February  1. 1983. 
Paul  C.  Cahill. 
Director.  Office  of  Federaj  Activities. 

[FR  Doc  S3-«)S2  FlM  Z-3-83:  a:4S  am) 
WLUtiO  COOC  »S«<VW  «l 


FEDERAL  MARITIME  COMMISSION 
lAgr««n«n1  Mo.  7880-481 

Availability  of  Finding  of  No  Significant 

Impact 

I'pon  completion  of  an  environmental 
,dsses8ment.  the  Federal  Maritime 
Commission's  Office  of  Energ>'  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No  7680-t6  will  not 
constitute  a  ma]or  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  42  use,  4321  p!  seq..  and 
that  preparation  of  an  environmental 
impact  statement  is  not  required. 

This  agreement  allows  members  of  the 
American  West  .Afncan  Freight 
Conference  to  serve  ports  and  points 
between  Canadian  .Atlantic  and  St. 
Lawrence  River  Ports  and  US,  Atlantic 
and  Gulf  ports  and  Afncan  ports.  The 
Conference  includes  Barber  West  Africa 
Line,  Black  Star  Line,  Ltd..  Compagnie 
Maritime  Zairoise,  S  .AR.I..  Companhia 
Nacional  de  Navegacao  Delta 
Steamship  Line.  Inc..  Elder  Dempster 
Lines,  Ltd.,  Farrell  Lines  Incorporated, 
Jeco  Shipping  Line  Intl.  N.V..  Medafrica 
Line.  Nigeria  America  Line,  Ltd.,  Societe 
Ivorienne  de  Transport  Maritime, 
Sitram,  Torm  West  Africa  Line, 
Uiterw\'k  Lines  (West  Africa)  Ltd.,  and 
Westwind  Africa  Line,  Ltd. 

This  finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
34",Blbi 

The  FONSl  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D,C, 
20573,  telephone  (202)  52:^-5725. 
Frandfl  C,  Humey, 
Secretary. 

|PK  Doc  S3-30ae  Filed  2-3-83:  tAi  un) 
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FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companlas;  FNB  Bancorp,  Inc.,  et  aL 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3(a)(l )  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&42(a)n))  to  become  bank  holding 
companies  by  acquinng  voting  shares  or 
dssets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cl). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  w^riting  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

\   Federal  Re8er\  e  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  FNB  Bancorp,  Inc.,  Newtown, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  National  Bank  and 
Trust  Company  of  Newtown,  Newtown, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  February  28, 1983. 

B.  Federal  Reserve  Bank  of  St   U>ui^< 
(Delmer  P.  Weisz.  Vice  President]  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Bancshares  of  Hayti,  Inc.,  Hayti, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Bank  of 
Hayti.  Hayti,  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  February  28, 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  ].  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  TwinCo,  Inc..  Twin  Bridges, 
Montana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  PaRu,  Inc.,  Twin 
Bridges,  Montana,  which  owns  83,71 
percent  of  First  National  Bank  of  Twin 
Bridges,  Twin  Bridges,  Montana, 
Comments  on  this  apphcation  must  be 
received  not  later  than  February  28, 
1983 

D  Federal  Reserve  Bank  of  San 
Francisco  iHarrv'  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Metro  Bancorp..  Inc..  Phoenix, 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Metropolitan  Bank  (In 
Organization),  Phoenix,  Arizona. 
Comments  on  this  application  must  be 
received  not  later  than  February  28, 
1983 

E  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W  Wiles 
Secretary)  Washington.  D  C  20551: 


1,  Banco  de  Vizcaya  S..4,,  Bilbao 
Spain;  to  become  a  bank  holding 
company  by  acquiring  at  least  68 
percent  of  the  voting  shares  of  Banco 
Comercial  de  Mayaguez,  Mayaguez. 
Puerto  Rico.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  New  York.  Comments  on  this 
application  must  be  received  not  later 
than  February  25. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31, 1983, 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  83-3027  Filed  2-3-83;  8:45  ami 
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Formation  of  Bank  Holding 

Companies;  First  Colonial  Group,  inc 
et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A  Federal  Reserve  Bank  of 
Philadelphia  , Thomas  k  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  First  Colonial  Group,  Inc., 
Nazareth,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Nazareth 
National  Bank  and  Trust  Company, 
Nazareth.  Pennsylvania,  Comments  on 
this  application  must  be  received  not 
later  than  March  2,  1983, 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D,  Dreyer,  Vice  Presiaentj  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Watseko  Banc  Corporation, 
Watseka,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
Trust  and  Savings  Bank  of  Watseka, 


Illinois,  Watseka,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  than  March  2, 1983 

C.  Federal  Reserve  Bank  oi  Dallas    ■ 
(Antho:  .      M   rtaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Unicorp  Bancshares-Houston,  Inc., 
Houston,  Texas;  to  become  a  bank 
holdin,g  company  by  acquiring  80 
percent  of  the  voting  shares  of 
Unitedbank-Metro.  Houston.  Texas. 
Comments  on  this  apphcation  must  be 
received  not  later  than  March  2. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31, 1983, 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-3017  Filed  2-3-83:  8:45  un| 
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Acqulsittor  o1  Bank  Shares  t)v  Bank 
Holding  Companies;  Northern  Trust 
Corp.,  et  al 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S,C, 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  appHcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

A.  Federal  Reserve  Bank  of  t,;hii:.iJgo 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation, 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 
Security  Bank  of  Oak  Brook,  Oak  Brook, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  February 
28,1983. 

B  Federal  Re»ar\e  Bank  of 
Minneapolis  ;  Bruce  j  Hedblom.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  South  Dakota  Bancshares,  Inc., 
Pierre,  South  Dakota;  to  acquire  57.8 
percent  of  the  voting  shares  or  assets  of 
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Farmers  State  Bank.  Faith.  South 
Dakota.  Comments  on  this  apphcatior. 
must  be  received  not  later  than  Febnian, 
28,  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31,  \98S, 
lames  McAfee. 

Associate  Secretary  o'  :,.^e  Board. 
!rR  Dot  SJ-aBB  Fued  l-iSS  i--*i  un| 
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Bank  HokUng  Company;  ProposwJ  d« 
Novo  Noobank  ActMtJea;  Cttaena 
BancorporatkMi 

The  organization  identified  m  this 
notice  has  apphed,  pursuant  to  section 
4(c)(8)  of  the  Bank  Hoidini?  Company 
Act  (12U,S,C.  1843(c)(8|l  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)],  for  permission  to 
engage  de  novo  (or  continue  to  engage  ir, 
an  activity  earlier  commenced  de  novo) 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
deterauned  by  the  Board  of  Governors 
to  be  closely  related  to  banking 

With  respect  to  the  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convemence,  increased  competitiof!.  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices  '  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  m  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
applicabon  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropna.e  Federa; 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President;  234) 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1,  Citizens  Bancorporation, 
Sheboygan.  Wisconsin  (management 
consulting,  data  processing;  Wisconain): 
To  engage,  through  its  subsidiary 
Citizens  Management  Services 


Corporation  in  providing  management 
consulting  advice  to  nonaffiliated  banks 
and  nonbank  depository  institutions: 
and,  providing  data  processing  and  data 
transmission  services,  data  bases  or 
facilities  for  the  internal  operations  of 
the  holding  company  or  its  subsidiaries 
and  for  others.  These  activities  would  be 
conducted  from  an  office  in  Sheboygan, 
Wisconsin,  serving  the  entire  State  of 
Wisconsin.  Comments  on  this 
apphcation  must  be  received  not  later 
than  February  22, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-3016  Filed  2-3-0;  S:4B  ami 
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FecJerai  Open  Market  Commmee 
Authortzatlon  tor  Oomesttc  Open 
Market  Operations 

in  accordance  with  the  Committee's 
rules  regarding  availability  of 
information,  notice  is  given  that  on 
December  20, 1982,  paragraph  1(a)  of  the 
Committee's  authorization  for  domestic 
open  market  operations  was  amended  to 
raise  from  $3  bilhon  to  $4  bilbon  the 
limit  on  changes  between  Committee 
meetings  in  System  Account  holdings  of 
US.  government  and  federal  agency 
securities,  effective  immediately,  for  the 
period  ending  with  the  close  of  business 
on  February  9, 1983. 

On  January  25-26. 1983.  the 
Committee  voted  to  approve  an 
additional  increase  to  $5.5  billion  in  the 
intermeeting  limit  on  changes  in 
holdings  of  U.S.  government  and  federal 
agency  securities,  effective  immediately, 
for  the  period  ending  with  the  close  of 
business  on  February  9. 1983. 

Note. — For  paragraph  1(a)  of  the 
authorization,  see  36  FR  22897,  By  order  of 
the  Federal  Open  Market  Committee,  January 
23.  1983. 

Murray  Altmann. 
Secretary. 

T?  D<x;  «-3018  Filed  2-3-S3:  »:«  «m| 
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FEDERAL  TFtADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttie  WattInQ  Period 
Under  the  Premerger  Nottflcatton 
Rules 

Section  7A  of  the  Clayton  Act  15 
U.S.C.  18a.  as  added  by  Title  11  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 

consummation  of  such  plans.  Section 
7A(b;(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  m  the  Federal  Register, 
The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period; 


Tra'Tsa^^x' 


WiWnapariod 
MMiiinfll8d 


(1)  North— «t  T«x»»  Eleelric  CooparaOve. 
Inc.'»  prtxxwod  icguMiBor  Df  cartam 
naaO  3*  So^Jt^w<»ster^  Electric  ^'^yimt 
Companv 

(2)  PSA,  nc  t  pfoposoc  •coimoon  of 
certair  assets  ?^  ararwf  *jrw«v«  incof- 
porttod 

(3)  '•amaenor  Numoer  S3-J04  Vnoto 
taf«  Coroor«!K)n  i  propo*«el  scquMrtiofi 
o(  J*  aasets  t*  Zkm  Blarca  ^«r  Com- 
pany, 'nc 

(4)  Tramaciior  Numfjers  »:J-0OS  4  83- 
0011,  tfi«  P^essav  ;.:orTp«Pv  p*c  »  pfo- 
po»«d  *XM»rtioi^  o»  cflrtair  .^oOng  »»- 
,:urtie»  yt  Soeptrfic:  Atlanta,  ,rK 

(5)  '-ansactior  Nuenoer  n-"'M  Vcner 
Dar^ts-MwHana  .'.:omp«PY"«  srx)o««d 
aaauisitKT  :jf  z«f^Mr  voting  »ecinDe9 
o<  Vaimac   nc^jatnes   inc 

(6)  Tran»act»3r  Mumbw  M-00'?  oai 
Petroiewn  C^xpo'aOC"^  s  pfocxjaec  ac- 
quaWon  o(  csflair  asaeta  3*  tjthrop 
Ratd. 

(7)  Tranaactior  Numoer  ftS^K^"  Jt^  A 
Oorotf»«  _«ne  «  orooo9«d  acquwoor  tj( 
.:«rta(r    fTjVirxi   »er:unt»s    :>t   A/crw-Dsrv 

(8,  '-ansattKir  SumCer  Vi—Xi'H  ^aDOfv 
a,  "ustHiers  ,1  ,;^<lmlca^  "orp  arooosad 
atquisftior  D'  c«rtair  voting  saojrDea 
o<  Sutxjrtjar  P-opane  Ga»  'OorporatKm 

(9)  ''anaactKX-  NixnCw  KW)998  ««»- 
land  'LT's  proposed  acguaitKir  ai  oar- 
lair  /otmq  secunies  a*  Bostor  inAja- 
tnea   'nc 

(10-  '"-ansacoor  MurrOar  g3^K'*  *nc>ar- 
9CX-  StraJficfytle  e>LC>  propoaed  aa*»- 
»rtxx'  :><  oartar  voting  secumwa  01  Na- 
Dcjnai  Mine  Sarvica  iOompar> 

(11;  *r»nsact)o<i  Sumber  83-0C2'  SatnK 
K  Ziikha  s  proposed  acquwDon  o<  ;«r- 
tam  voor^  socuftias  of  k*;Oonough 
Company 

(12)  Transaction  Ninndar  83-0C25.  Lenox. 
Incorporatad'j  pttjpoaed  acqmaitlor  o( 
an  voong  saorftas  of  nartmano  ^jg- 
jage  rxjmpany 

(13i  'ranaacOor  Number  M-003'  KKP 
A.8aociales  propoaed  acguisraor  o(  all 
wtmg  secijntioa  3»  DiHiogfiar'  ;:^oroora- 
tion 


Jwi.  13.  1983. 

Jwi.  11,  1863. 
J«i.  14.  1863. 

Jmv  20.  1863. 

Jan.  17.  1863. 

Do. 

Do 

Oo. 

Nov.  18.  1962. 

Jan.  21.  1863. 


Oo. 


im.  20.  1863. 


jan   21    1983 


FOB  FURTHER  1MF0RMAT10H  CONTACT: 

Patncia  .A.  Foster,  Compliance  Specialist, 
Premerger  .Notification  Office,  Bureau  of 
Competition.  Room  301,  Federal  Trade 
Commission.  Washington,  DC.  20580, 
(202)  523-3894. 
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By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  83-3070  Filed  2-3-83;  8:45  am) 
WLUNO  CODE  «7S0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Assessment  of  Emerging 
Technologies  for  Future  Office 
Building  Structural  and  Enclosure 
Systems  (Questionnaire) 

agency:  General  Services 
Administration. 

action:  Notice  of  Information 
Collection;  New. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  use  of  a 
information  collection  request  for  the 
collection  of  data. 

DATES:  Comments  on  the  information 
request  must  be  submitted  on  or  before 
February  25, 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington.  DC  20503,  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI),  Washington.  DC 
20405 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Turner  on  (202-921-2140). 

SUPPLEMENTARY  INFORMATION:  The 

information  is  necessary  to  provide  data 
regarding  the  design,  rehabilitation,  and 
construction  of  future  buildings.  The 
results  will  be  used  for  technological 
forecast  and  program  planning  regarding 
future  needs  of  Federal  office  facilities. 
It  is  estimated  that  a  total  of  120 
architects,  engineers,  and  university 
professors  will  be  contacted  to  provide 
data  for  the  proposed  questionnaire.  The 
total  estimated  burden  per  response  is  1 
hour.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI),  Room 
3011,  GS  Building,  Washington,  DC 
20405,  telephone  (202-566-1164). 

Dated:  Ianuar>'  27,  1983. 
Clarence  A.  Lee,  |r., 
Director  of  Administrative  Services. 

(FR  Doc.  83-3033  Filed  2-3-83;  8:45  im) 
BtUJMO  COOC  M30-}4~M 


GOVERNMENT  PRINTING  OFFICE 

Information  Industry  Council  of  the 
US  Government  Printing  Office; 
Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Information  Industry  Council  of 
the  U.S.  Government  Printing  Office  will 
convene  at  9:30  a.m.  and  will  adjourn  at 
4  p.m.  on  March  4, 1983,  in  the  Carl 
Hayden  Room  of  the  Government 
Printing  Office,  North  Capitol  and  H 
Streets  NW.,  Washingon,  D.C.  20401. 
The  purpose  of  the  meeting  will  be  to 
advise  the  Public  Printer  on  the  potential 
impact  of  technological  advances  in  the 
information  industry  on  the  operations 
of  the  Government  Printing  Office.  The 
agenda  will  include  discussions  and 
presentations  on  GPO  strategic 
planning,  procurement,  and  documents 
dissemination  programs. 

Persons  desiring  additional 
information  should  contact  Joseph  E. 
Jenifer.  Assistant  Public  Printer 
(Planning),  U.S.  Government  Printing 
Office,  Stop  SP,  North  Capitol  and  H 
Streets  NW.,  Washingon,  D.C.  20401, 
(202)  275-2664. 

Dated  at  Washington,  D.C,  February  2, 
1983 

Joseph  i..  jeaiiec. 
Assistant  Public  Printer  (Planning). 

[FR  Doc.  83-3249  Filed  2-3-83;  8:45  un) 
WLUNa  CODE  1S0S-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
Consumer  Participation:  Open  Meeting 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Los  Angeles  District  Office,  chaired 
by  Abraham  I.  Kleks.  District  Director. 

date:  Tuesday,  February  15, 1983, 10 

a.m 

ADDRESS:  Cooperative  Extension 

Service.  4341  East  Broadwav   Phoenix, 

A -1  zona  85040, 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Gomez  Caro,  Consumer  Affairs 

Officer,  Food  and  Drug  .^dmml8t^atIon 

1521  West  Pico  Blvd..  Los  .^ngeles.  C.A 

90015,  213-688-4395 

Chicago  District  Office,  chaired  Dy 
Mary  K,  Ellis,  District  Director. 

date:  Friday,  Februarv  18  i9ft3, 10  a.m. 
to  11:30  a.m. 


address:  Buffalo  Grove  High  School, 
1100  W.  Dundee  Rd..  Buffalo  Grove.  IL 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  A.  Ekvall,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Main  Post  Office  Bldg.,  433  West  Van 
Buren  St.,  Rm.  1222.  Chicago,  IL  80607. 

SUPPLEMENTARY  iNFORMATION     "he 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  January  31, 1983. 
W  liliHm  f    Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-3032  Filed  2-3-83;  8:45  UBJ 
WLUNQ  CODE  41«M>1-M 


IDocket  No  e2M-<:L377) 

Medtronic  inc.,  Premarket  Approva!  of 
Ver&3ntra.x  "'  Modei  7000  Pul»,e 
Generator  and  Cenys  "    MoOei  9  7C1A 
Programmer 

Correction 

In  FR  Doc.  83-269  begiiming  on  page 
871  in  the  issue  of  Friday,  January  7, 
1983,  make  the  following  correction: 

On  page  872,  first  column,  under 
supplementary  information,  in  the  eighth 
line,  "Panel,  and"  should  have  read 
"Panel,  an". 


J  B  Hunt  Co  :  Br©«MJer  Mlx-42  HB; 

Withdrawal  ot  Approval  of  NADA 

Correction 

In  FR  Doc.  82-29296,  originally 
appearing  on  page  47466,  on  Tuesday, 
October  26, 1982,  and  corrected  on  page 
3415,  in  the  issue  of  Tuesday,  January 
25, 1983,  the  heading  should  read  as 
printed  above. 

BILUMG  ;::00*    •M»,<--,4I 


Office  of  the  Secretary' 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 

Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
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Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  0MB  since  the 
last  list  was  last  published  on  {anua-^v 
28. 

Public  Health  Service 

Health  Resources  znd  Services 

Administration 

Subject:  Health  Resources  and  Services 
Administration  Interim  .Abortion 
Reporting  Procedures  :C»915-j'X)06' — 
Reinstatement 

Respondents:  Federally-funded 
ambulatory  health  care  centers  and 
National  Health  Sen-ice  Corps  sites 

OMB  Desk  Officer  Richard  Eisinger 

Food  and  Drug  Administration 

Subject:  Food  Canning  Estabhshment 

Registration  and  Process  Filing  (0910- 

0037) — Revision 
Respondents:  Food  canning 

establishments 
Subject:  Importers  Entry  Notice  (0910- 

0O46)— E-xtension/No  Change 
Respondents:  Food  and  drug  importers 

and  brokers 
Subject:  Registration  of  Cosmetic 

Product  Estabhshment  ::0910-0027}— 

Extension/ No  Change 
Respondents:  Cosmetic  product 

manufacturers  and  repackers 
Subject:  Food  Additive  Petitions  (0910- 

0016) — Extension,  No  Change 
Respondents:  Manufacturers,  suppliers 

or  processors  of  food  additives 
OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  'or  Disease  Control 

Subject:  Congenital  Sv-phihs  FoUowup 

Report — New 
Respondents:  State  and  local  health 

departments 
OMB  Desk  Officer  R. chard  Eisinger 

National  Institutes  of  Health 

Subject;  Country  of  Birth.  Immigration 
and  Immigrant  Fe-':i;n  Supplement  to 
the  Apnl  1983  Cu~e",'  Population 
Survey — New 
Respondents:  Lndividuals  or  households 
OMB  Desk  Officer  Richard  Eisinger 

Social  Security  Administration 

Subject:  Winter  and  Summer  State 
Survey  of  Low-Income  Home  Energy 
Assistance  Program  iSSA-283'SS.A- 
2B4  (l-83)h-New 

Respondents:  State  and  local 
governments 

Subject:  .Application  for  Supp.emental 
Security  Income  fSSA-8000-BK}— 
Revision 

Respondents:  Individuals  or  households 

OMB  Desk  Officer  Milo  Sunderhauf 


Office  of  Human  Development  Services 

Subject:  Impact  Measures  for  the 

Resource  Access  Projects  Evaluation 

(0980-0103) — Reinstatement 
Respondents:  Head  Start  grantees  and 

state  education  agency 

representatives 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad.  HHS  Reports  Clearance 

Officer.  Hubert  H.  Humphrey  Building, 

Room  524-F,  Washington,  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building.  Room  3208, 

Washington.  D.C.  20503 
ATTN:  (name  of  OMB  Desk  Officer). 

Dated:  January  31. 1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget 

[FR  Doc  83-3112  Filed  2-3-83:  8:45  amj 
8ILIJMO  CODE  41S0-04-M 


Order  of  Succession 

AOENCY:  Department  of  Health  and 
Human  Services,  Secretary. 

action:  Notice. 

summary:  This  notice  sets  forth  the 
order  of  succession  in  the  event  of  the 
absence  or  disability  of  the  Secretary 
and  the  Under  Secretary  or  in  the  event 
of  a  vacancy  in  the  Office  of  the 
Secretary  and  Under  Secretary. 

EFFECTIVE  oate:  January  31, 1983. 

ORDER  OP  succession:  1.  The  Under 
Se  re' 1  _,   •     '  r  -  ^ec^etary  during  the 
absence  or  disability  of  the  Secretary. 

2.  During  the  absence  or  disability  of 
the  Secretary  and  Under  Secretary  or  in 
the  event  of  a  simultaneous  vacancy  in 
the  offices  of  the  Secretary  and  the 
Under  Secretary,  the  Assistant 
Secretary  for  Legislation  acts  as  the 
Secretary. 

3.  This  order  of  succession  shall  be 
effective  immediately  and  shall  cease  to 
be  effective  on  the  confirmation  by  the 
Senate  and  assumption  of  office  by  my 
successor. 

Authority:  Section  2  of  Reorganiration  Plan 
No.  1  of  1953  (5  U.S.C.  App.). 


Dated:  laBuar>-  31,  1983, 
Richard  S.  Schweiker, 
Secretary- 
TV  D«;  ia~r.;:  Filed  2-:i-S3  8:45  am) 
BILLiMQ  COOC  4150-04-M 

Advisory  Council  on  Social  Security; 
Public  Hearing 

AQENCV:  Department  of  Health  and 

Human  Services, 

action:  Notice  of  Public  Heanng. 

summary:  The  Secretary  of  Health  and 

Human  Services  announced  on 
September  16,  1982  the  establishment  of 
the  Advisorv'  Council  on  Social  Security. 
The  Council  is  charged  to  place 
particular  emphasis  on  a  review  of  the 
Medicare  program,  and  to  prepare  and 
submit  reports  on  its  findings  and 
recommendations. 

In  an  effort  to  obtain  the  views  of 
interested  organizations  and 
individuals,  within  the  constraints  of 
available  time,  the  Council  decided  to 
conduct  public  hearings  in  designated 
locations  around  the  country.  Notice  is 
hereby  given  that  a  1-day  hearing  will 
be  held  in  St.  Petersburg,  Florida  on 
March  1, 1983.  Similar  1-day  hearings 
were  previously  announced  in  47  FR 
56723,  December  20,  1982.  for  San 
Francisco  on  February  24,  and  in  48  FR 
1549,  January  13, 1983,  for  the  Chicago 
area  on  March  9.  All  hearings  will  run 
from  9:00  a.m. 

ADDRESS:  The  St.  Peterburg  hearing  will 
be  neid  in  the  St.  Petersburg  Public 
Library,  3745  9th  Avenue  North.  St. 
Petersburg,  Florida  33713 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burke,  Executive  Director, 
Advisory  council  on  Social  Secxirity,  200 
Independence  Avenue,  SW,, 
Washington.  DC.  20201;  telephone  (202) 
7>;i,'>-8e70  or  7,5.5"8671 

SUPPLEMENTARY  INFORMATION!  The 

hearings  are  open  to  the  public. 
Attendance  will  be  limited  to  the  space 
available.  Interested  parties  are  invited 
to  present  testimony  on  Medicare  issues; 
however,  only  those  requesting  in 
advance,  preferably  in  writing,  to 
appear  wdll  be  permitted  to  present  oral 
statements.  Presenters  should  submit,  5 
days  in  advance,  20  copies  of  their 
presentation,  and  should  bring  an 
additional  50  copies  to  the  hearing  to  be 
made  available  to  the  public.  Oral 
presentation  should  summarize  the 
written  statement,  and  will  limited  to  a 
maximum  of  5  minutes.  Other  written 
material  can  be  submitted  for  the 
record.  Submit  written  requests  to 
present  testimony  to  the  Advisory 
Council  on  Social  Security.  ATTN: 


UMI 
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Fhiblic  Hearing.  200  Independence 
Avenue,  SW  .  Washington.  D.C.  20201. 
or  telephone  (202)  75S-6670  or  7,55-8871, 

The  designated  Chairperson  or  the 
Executive  Director  reserves  the  right  to 
determine  order  of  presentation,  but  will 
make  every  effort,  wfithin  available  time, 
to  hear  all  who  wish  to  be  heard. 

Sign  language  interpreting  services 
will  be  provided  if  requested  in 
advance. 

Records  will  be  kept  of  all  public 
hearings  and  will  be  available  for  pubUc 
inspection  at  the  Office  of  the 
Administrative  Officer,  Advisory 
Council  on  Social  Security,  Room  317-H, 
HHH  Building,  200  Independence 
Avenue,  SW.,  Washington,  D,C.  20201. 
Thomas  R.  Burke, 
Executive  Director. 

(FR  Doc  83-2316  Filed  2-3-83;  8:45  am) 
WLUNG  COOE  4120-03-M 


Public  Health  Service 

Request  tor  Exclusive  License 
Extension 

Pursuant  to  45  CFR  Parts  6  and  8,  the 
Assistant  Secretary  for  Health  of  the 
Department  of  Health  and  Human 
Services  hereby  gives  notice  of  intent  to 
determine  whether  the  Government 
should  aprove  a  seven  year  extension  of 
an  exclusive  license  issued  to  Bristol- 
Myers  Company,  to  make,  use,  and  sell 
an  invention  of  Dr.  Bamett  Rosenberg, 
Ms.  Loretta  VanCamp,  and  Mr.  Thomas 
Krigas,  entitled  "Anti-Animal  Tumor 
Method,"  for  which  United  States  Patent 
No.  4,177,263  issued  December  4, 1979. 
The  invention  involves  the  use  of  cis- 
platinum  anti-tumor  compounds,  and 
was  made  at  Michigan  State  University 
under  National  Institutes  of  Health 
research  grant  number  GM-10890. 

Narratu  e 

Bristol-Myers  Company  (Bristol) 
currently  holds  an  exclusive  license  to 
develop  and  market  cis-platinum  as  a 
treatment  of  tumor  cells.  The  exclusive 
license  was  originally  issued  in  1977  by 
Research  Corporation,  a  patent 
management  corporation  assigned  the 
patent  rights  in  the  invention  by 
Michigan  State  University.  Under  its 
Institutional  Patent  Agreement  (IPA) 
with  the  Department  of  Health  and 
Human  Services,  the  University  and 
Research  Corporation  granted  an 
exclusive  license  for  a  period  of  time  not 
to  exceed  three  years  from  the  date  of 
the  first  commercial  sale  m  the  United 
States  of  a  product  or  process 
embodying  the  invention,  or  eight  years 
from  the  date  of  the  exclusive  license, 
whichever  occurred  first. 

In  May  1978.  Bristol  and  Research 
Corporation  petitioned  the  Department 


for  an  extension  of  the  period  of 
exclusivity  to  five  years  from  the  date  of 
commercial  sale,  instead  of  the  three- 
year  period  originally  granted.  The 
Department  granted  this  request  and 
extended  the  exclusive  license  to 
December  26, 1983.  Bristol  and  Research 
Corporation  have  novv  requested  the 
Department  to  approve  an  extension  of 
the  exclusive  license  for  an  additional 
seven  years.  They  base  this  request  on 
their  need  for  a  continued  period  of 
exclusivity  in  order  to  warrant  their 
further  investment  in  research  and 
development  for  this  invention. 

The  Department  has  received  requests 
from  other  manufacturers  that  the 
exclusive  license  not  be  extended,  and 
that  they  be  granted  nonexclusive 
licenses  to  market  the  product.  The 
requesters  are  submitting  to  the 
Department,  and  to  the  patent 
management  agent.  Research 
Corporation,  development  plans  for  the 
product  should  they  be  granted 
nonexclusive  licenses  to  market  cis- 
platinum. 

Cis-platinum  is  a  significant  anti- 
cancer agent.  The  Government's 
principal  concern  is  the  expeditious 
development  and  marketing  of  the 
product  for  the  benefit  of  the  public. 

Questions  on  which  the  Department  is 
inviting  public  comment  includ: 

(1)  Would  the  public  best  be  served  by 
extending  the  existing  exclusive  license 
to  Bristol  to  further  develop  the  product? 

(2)  Would  it  "be  in  the  best  interest  of 
the  public  to  permit  marketing  of  cis- 
platinum  on  a  nonexclusive  basis  and 
invite  as  many  pharmaceutical 
companies  to  apply  as  possible? 

(3)  How  should  the  Govenmient 
exercise  its  rights  with  respect  to  this 
invention  in  a  manner  that  would  best 
promote  the  public  health? 

The  Department  of  Health  and  Human 
Services  will  make  its  determination  of 
whether  to  approve  an  extension  of  the 
exclusive  license  on  the  basis  of 
information  already  submitted  to  the 
Department  and  any  other  information 
submitted  by  interested  parties.  Any 
such  submittals  may  include  license 
applications  and  development  plans 
indicating  how  the  submitter  proposes 
to  develop  and  market  the  product 
should  it  be  granted  a  nonexclusive 
Ucense.  License  applications  will  be 
made  available  for  review  by  the  patent 
management  asent,  Rpsearch 
Corporation. 

Date 

Any  such  information  should  be 
submited  not  later  than  BO  days  after  the 
date  of  this  notice. 


Address  for  Comments  and  .Additional 

information 

Comments  and  requests  for  additional 
information  should  be  addressed  to 
Leroy  B.  Randall,  Chief,  Patent  Branch, 
Westwood  Building,  Room  5A03,  c/o 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205,  (301  496-7056). 

Authority:  45  CFR  Parts  6  and  8. 

Dated:  )anuary  28. 1983. 
Edward  N.  Brandt  Ir., 
Assistant  Secretary  for  Health. 

(FR  Doc  83-3028  Filed  2-3-S3;  8:«6  un) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  0*  tne  Assistant  Secrp'tary  'o' 
Housing— Federai  Housing 
Commissionet' 

[Docdet  No,  N-,6;?,.,  ■' 2'Ctb 

Mortgage  and  Loan  insurance 
Programs  Under  the  Nattona^  Housing 
Act — Debenture  Interest  Rates 

agency:  Uffice  oi  me  Assistant 

I .   titary  for  Housing — Federal  Housing 
Conmiissioner  (HUD). 
ACTION:  Notice  of  Change  in  Debenture 
Interest  Rates. 

summary:  This  Notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 
provisions  of  the  National  Housing  Act 
(the  "Act").  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  January  1, 1983.  is  9% 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  conLJiitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  initially 
endorsed  for  insurance,  whichever  rate 
is  higher.  The  interest  rate  for 
debentures  issued  under  these  other 
provisions  with  respect  to  a  loan  or 
mortgage  committed  or  endorsed  during 
the  six-month  period  beginning  January 
1.  1983,  is  lOK  percent. 
EFFECTIVE  date;  FKi!;-..n:r>  4    y-m. 
FOR  FURTHER  INFORMATION  CONTACT: 

^  '  •     ~  ,  '  -f  ■  .-e  of 

^  %<-.,■       Room  6186 

b'-^c-      -  -    ,j  and  Urban 

Development,  451  Seventh  Street.  SW., 
Washington,  DC.  20410.  Telephone  (202) 
426-4325  (this  is  not  a  toll-free  number). 
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r*HV  INFOHMATTOte  Section 

224  of  the  National  HouBing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 
issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  Section 
221(g)(4)  of  the  Act)  shall  bear  mteres' 
at  the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  initially  endorsed 
for  insurance,  whichever  rate  is  higher 
This  p^ov^slon  is  implemented  m  WD's 
regulations  at  24  CFR  203. 405.  203  4-9 
207.259(e)(61  and  220,830,  Eacr.  of  these 
regulatoi7  provisions  states  that  the 
applicable  rates  of  interest  will  be 
published  twice  each  year  as  a  notice  in 
the  Federal  Register 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  shall 
be  set  from  time  to  time  by  the  Secretary 
of  FfUD.  with  the  approval  of  the 
Secretary  of  the  Treasury,  in  an  amount 
not  in  excess  of  the  mteresf  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuan'  'o  a  formula  set  out 
in  the  statute 

The  Secretary  of  tne  Treasury  (1)  has 
determined,  m  accordance  with  the 
provisions  of  Section  224.  that  the 
statutory  maximum  interest  rate  for  the 
penod  beginning  [anuary  1.  1983.  is  lOY* 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  10>4 
percent  for  the  six-month  period 
beginning  [anuary  1   1983.  This  interest 
rate  will  be  the  rate  borne  by 
debentures  issued  with  respect  to  any 
msured  loan  or  mortgage  fexcept  for 
debentures  issued  pursuant  to  Section 
221(g)(4))  with  an  insurance  commitment 
or  endorsement  date  (as  applicable) 
within  the  first  six  months  of  1983- 

For  convenience  of  reference  HUIJ  ..s 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1.  1974 


(P«c«nO 

On  or  aflar 

Pnor  10 

Al 

July  1.  1B74 

Jl^  1.  197S 

7 

Ji^  1.  1»75_ 

Jai  1.  1976 

Jv.  1.  1976 

j\ 

Ml  1.  1976 

7                       

Ji4y  1.  1976 

J«<.  1,  1977 

J«i.  1.  1977 

July  1.  1977 

T, 

July  1.  1977.. 

J«i.  1.  1976   

Jwi  1.  1978. 

7( 

July  1.  1978. 

7« - 

S _    -. 

S( 

9*, 

Jiiy  1    1978 

Jm.  1.  1979 

Juty  1    1960  

A«y  1.  1979. 
.«r    1.  1960 
■A*f  1.  1960 

9\ 

Jm\.  1.  1961 

Ml 

J«l.  1.  1961      - 

July  1.  1961 

Jm\.  t.  1982 

J«i.  1.  1963 _ 

July  1.  1961 

12»    ..- 

Jv.1.  1962. 
Jtot  1,  1963. 

10S.-.. 

paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
•he  Secretary  '■  shall  bear  interest  at  the 
going  Federa.  rate    in  effect  at  the  time 
the  debentures  are  issued.  The  term 
"going  Federal  rate",  as  used  in  that 
iiiaragraph,  is  defined  to  mean  the 
interest  rate  which  the  Secretary  of  the 
Treasury  shall  determine,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221,790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  six-month 
period  beginning  January  1, 1983.  is  9% 
percent. 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
July  1983, 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusion  from 
HUDs  environmental  clearance 
procedures  set  forth  in  24  CFR 
50.21(a)(15).  For  that  reason,  no 
environmental  finding  has  been 
prepared  for  this  notice, 

(Sees.  211,  221,  224,  National  Housing  Act,  12 
U.S.C.  1715B.  17151, 1715o;  sec.  7(d). 
Department  of  HITD  Act,  42  U.S.C.  3535(d)) 

Dated:  January  28. 1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

[FR  Doc  83-3015  Filed  2-3-63;  8:45  unj 
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Section  221{g](4i  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  S^etf ,  Gulf  of 
Mexico;  Leasing  Systems.  Sale  No  69 
IPart  II) 

Section  8(a)(8)  (43  U.S.C.  1337(a)(8))  of 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA),  as  amended,  requires  that  at 
least  30  days  before  any  lease  sale,  a 
notice  be  submitted  to  the  Congress  and 
published  in  the  Federal  Register. 

(A)  Identifying  the  bidding  systems  to 
be  used  and  the  reasons  for  such  use. 
and 

(B)  Designating  the  tracts  to  be  offered 
under  each  bidding  system  and  the 
reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

(A)  Bidding  systems  to  be  used.  In 
OCS  Sale  No.  69  (Part  II).  ti-acts  will  be 
offered  under  the  following  two  bidding 
systems  as  authorized  by  section  8(a)(1) 


(43  U.S.C.  1337(a)(1)):  (1)  bonus  bidding 
with  a  fixed  \6%  percent  royalty  on  121 
tracts,  and  (2)  bonus  bidding  with  a 
fixed  121^  percent  royalty  on  4  tracts 

(1)  Bonus  Bidding  with  a  16%  Percent 
Royaltv  This  system  is  authonzed  by 
section  (8)(a)(li{A)  of  the  OCSIJV.  as 
amended.  This  system  has  been  used 
extensively  since  the  passage  of  the 
OCSLA  in  1953  and  imposes  greater  nsk 
on  the  lessee  than  systems  with  higher 
contingency  payments  but  may  yield 
more  rewards  to  firms  if  a  commercial 
field  is  discovered.  The  relatively  high 
front-end  payments  required  ma\ 
encourage  rapid  exploration 

(2)  Bonus  Bidding  with  a  12'*i  Percent 
Royalty.  This  system  is  authonzed  by 
section  (8)(a)(l)(A)  of  the  OCSLA.  as 
amended.  This  system  has  been  chosen 
for  certain  deep  water  tracts  proposed 
for  Sale  No.  69  (Part  II)  because  these 
tracts  are  expected  to  incur 
substantially  higher  exploration, 
development,  and  production  costs,  as 
well  as  longer  times  before  initial 
production,  in  comparison  to  more 
shallow  water  tracts  Department  of  the 
Interior  analyses  indicate  that  the 
minimum  economically  developable 
discovery  on  a  tract  in  such  high  cost 
areas  under  a  Hxed  12)i  percent  royalty 
system  would  be  less  than  for  the  same 
tracts  under  a  16^  percent  royalty 
system.  As  a  result,  more  tracts  may  be 
explored  and  developed  In  addition,  the 
lower  royalty  rate  system  is  expected  to 
yield  more  rapid  production  rates  and 
higher  economic  profits.  It  is  not 
anticipated,  however,  that  the  larger 
cash  bonus  bid  associated  with  a  lower 
royalty  rate  will  significantly  reduce 
competition  since  the  higher  costs  for 
exploration  and  development  are  the 
riF'.mfiry  restraints  to  competition. 

iBj  Designation  cf  Tracts.  The 
selection  of  tracts  to  be  offered  under 
the  two  systems  was  based  on  the 
following  factors. 

(1)  Lease  terms  on  adjacent  tracts 
were  considered  in  order  to  reduce 
administrative  costs  and  barriers  to 
unitization  and  to  enhance  orderly 
development  of  each  field 

(2)  Generally,  tracts  in  deep  water 
were  selected  for  a  12)^  percent  royalty 
based  on  the  favorable  performance  of 
this  system  in  high  cost  areas 

The  specific  ti-acts  to  be  offered  under 
each  system  are  as  follows; 

(a)  Bonus  Bidding  with  a  12*^!  Percent 
Royaltv— Tracts  69-286  thru  69-269,  and 

(b)  Bonus  Bidding  with  a  16  *,  Percent 
Royalty — Ali  remaining  tracts. 
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Da'f'd    idnuar>   '1    1983 
Harold  E.  Doley,  Jr.. 
Director.  Minerals  Management  Service. 

'--^  ' '  ..    -..   vi!,;5  Filed  2-3-83;  8:4S  am) 
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Insignificant  Revision  tn  Juiy  1982  5- 
Vear  Outer  Continental  Sheif  Leasing 
Schedule;  Sale  No   5? 

agency:  Department  of  the  Interior, 
"  *      rals  Management  Service. 

action:  Notice. 

summary:  The  5- Year  Outer  Continental 
Shelf  (OCS)  Leasing  Schedule  issued  on 
July  21, 1982,  provided  for  OCS  Sale  No. 
57  (Norton  Basin)  to  be  held  in 
November  1982.  However,  on  August  12, 
1982,  the  U.S.  Court  of  Appeals  for  the 
Ninth  Circuit  in  California  v.  Watt,  No. 
81-5699,  ruled  that  the  Coastal  Zone 


Management  Act  (CZM.Al-  in  that 
specific:  instance,  required  the 
Department  of  the  Interior  to  prepare  <i 
consistency  determindtion  prior  to 
offering  certain  tracts  :n  OCS  Snie  No. 
53.  Applying  the  decision  broadly,  the 
Department  decided  to  review  the 
consistency  of  Sale  No.  57  with  Alaska's 
CZM  program.  While  the  Department  of 
the  Interior  does  not  believe  that  in 
every  instance  its  activities  leading  to  a 
sale  and  the  issuance  of  leases  after  a 
sale  directly  affect  a  State's  coastal 
zone,  consistency  determinations  have 
been  made  in  light  of  the  court's  opinion 
and  in  accordance  with  the  CZMA  and 
its  implementing  regulations.  After 
considering  the  relative  merits  of 
delaying  the  sale  to  March  1983,  it  has 
been  concluded  that  delaying  the  sale  to 
complete  the  consistency  determination 
serves  the  national  interest. 


i>die  4  mor.ms  later  .s  a  significant 
revision  under  section  18  of  the  OCS 
Lands  Act,  we  have  concluded  that  it 
would  not  be  a  significant  revision  of 
the  5-year  program.  Copies  of  this 
analysis  are  available  from  the  address 
below. 

COR  FURTHER  INFORMATION  CONTACi" 

v^fins  Oynes,  MmeruiS  Managenicui 
Service  (845),  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22092,  202/343- 
3116. 

Dated:  January  27, 1983. 
Harold  E.  Doley,  )r.. 

Director,  Minerals  Management  Service. 
)aroea  G.  Watt, 
Secretary  of  the  Interior. 

[FR  Doc  83-3024  Filed  2-3-83;  8:45  am] 
MLUNO  CODE  431»-INMi 
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National  Park  Service 

Cape  Cod  National  Seashore;  Dune 
Reveyetation/Stabillzation 

AQENCY:  National  Park  Service,  Interior 

action:  Notice  of  Availabilm'  of 
Analysis  of  Management  Alternatives 
(including  Environmental  Assessment! 
for  Dune  Revegetation/Stabiiization 

SUMMARY:  The  National  Park  Service 

has  prepared  an  Analysis  of 
Management  Alternatives  (including 
Environmental  Assessment)  for  Dune 
Revegetation/Stabiiization,  Cape  Cod 
National  Seashore.  Massachusetts.  This 
analysis  includes  a  description  of  past 
practices  that  destroyed  the  vegetationai 
cover,  several  alternatives  for 
revegetation/stabilization  of  the  moving 
parabolic  dune  system,  and  an 
assessment  of  the  environmental 
impacts  of  each  alternative. 

With  this  Notice  of  Availability,  the 
National  Park  Service  is  seeking 
comments  on  the  analysis  of 
Management  Alternatives  and  the 
selection  of  a  preferred  altemative, 
These  comments  will  assist  the  National 
Park  Ser\'ice  m  the  preparation  of  a 
dune  revegetation/stabilization  plan  for 
the  Province  Land  area  of  Cape  Cod 
National  Seashore 

DATES:  Written  comments  will  be 
accepted  until  April  1,  1983. 

ADDRESSES:  Comments  should  be 
directed  to:  Superintendent,  Cape  Cod 
National  Seashore.  South  Wellfleet, 
Massachusetts  0266.3 

Copies  of  the  Analysis  of 
Management  Alternatives  may  be 
obtained  from  the  North  .Atlantic 
Regional  Office.  15  State  Street,  Boston, 
Massachusetts  02109  or  the 
Superintendent's  office,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663 

SUPPI^MENTARY  INFORMATION:  The 

Cape  Cod  .National  Seashore  Advisory 
Commission  will  hold  a  regular  meeting 
on  February  25,  1983.  starting  at  1:30 
p.m.  at  Seashore  Headquarters.  South 
Wellfleet,  Massachusetts.  The  Action  of 
this  Notice  will  be  discussed  and  the 
meeting  is  open  to  public  input, 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C,  KiUian.  Chief,  Environmental 
Planning  Office  of  the  Superintendent, 
Cape  Cod  National  Seashore,  South 
Wellfleet.  Massachusetts  02663  (617- 
349-3785). 


Dated:  January  25.  1983 
L.  I  Hovig. 

Acting  Regional  Director  Xorth  Atlantic 
Region 

™  Doc   83-283:  Flifd  2-3-83   8'4.'.  am) 
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Cape  Cod  National  Seashore  South, 
Wellfleet,  Massachusetts;  Cape  Cod 
National  Seashore  Advisory 
Commission;  Meeting 

Notice  18  hereby  given  m  accordance 
wnth  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-^63.  86  Stat.  770  (5  US  C 
App,  1  §  10]),  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  at  1:30  pm  or. 
Friday,  February  25,  1983  at  the 
Headquarters  Building,  Cape  Cod 
National  Seashore. 

The  Commission  was  established 
pursuant  to  Pub,  L,  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
.National  Seashore. 

.^t  the  meeting  at  1.30  pm  the 
Commission  will  consider  the  following: 

1.  Nauset  Knoll  and  Salt  Pond  Mote' 
Concessions  Contracts 

2,  Analysis  of  Alternatives  for  Dune 
Revegetation/Stabiiization, 

The  meeting  is  open  to  the  public.  It  is 
expected  that  30  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members 

Interested  persons  may  make  ural 
written  presentations  to  the  Commissinr. 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herber' 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet,  M.-^ 
02663.  Telephone  (617)  349-3786, 
Minutes  of  the  meeting  will  be  available 
for  public  information  and  copying  four 
weeks  after  the  meeting  at  the  Office  of 
the  Superintendent,  Cape  Cod  Nationa; 
Seashore,  South  Wellfieet, 
Massachusetts 

t)a!eci  Ja.nuary  24,  1983 
Hertjert  Olsen, 
Superintendent,  Cape  Cod  National  Seashore. 

;fK  Doc  83-2996  Filed  2-3-83  &.«  »mj 
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Statue  of  Lit>erty-Ellls  Island 
Centennial  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (PubUc  Law  92-*63,  86  Stat,  770],  as 
amended,  that  a  meeting  of  the  Statue  of 
Liberty-Elhs  island  Centennial 


Commission  will  be  held  ai  9  M  .■^M   lt. 
Friday.  Februarv'  4,  1983,  at  the  Waldorf 
Astona  Hotel,  New  York,  New  York 
The  meeting  is  for  the  purpose  of 
reviewing  plans  for  rehabilitation  of  the 
Statue  of  Libertv'  and  Ellis  Island. 

Further  information  concerning  this 
"leer.rvg  ma>  be  obtained  frorri  (">arrif 
C.^apio,  National  Park  Ser\,'if,e 
Department  of  the  Intenor  I8th  und  C 
Sts,  N'W,,  Washington   D  C   2024<)  (202- 
343-6781 ) 

Dated:  Ianu8r>'  31   IWt' 
Rom  Hollimd, 

Associate  Director,  Cultural Resourcen 
Management.  National  Park  Service. 

mi  Doc  S3-298i  PIM  2-S-S3  S:4S  Ul| 
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Office  of  the  Secretary 

Departmental  Forrr  Submitted  to  OMB 
for  Revie** 

The  prop(  Shi  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  matenai  may  be  obtained 
by  contacting  the  Bureau  s  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
•:   'he  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
interior  desk  officer  at  202-395-7340. 

Title:  Claim  for  Payment  of  Mc\";ng 
Costs  and  Related  Expenses. 

Department  Form  Number  D!  ,:vH* 

Frequency:  Occasionalh 

Description  of  Respondents  Persons 
and  Businesses  Forced  to  Relocate  as  a 
Result  of  Federal  Land  Purchases. 

Annual  Responses:  4.000 

■Annual  Burden  Hours   1,800 

Bureau  Clearance  Officer  lanies 
Rodden.  343-652H 
\'ivian  A,  Keado, 

Chief,  Division  of  Directives  and  Regulatory 
Management. 
January  31. 1983. 

'FT  "Vk   «3-S05J  Ftlpt-  !   .<  A",   f.  *,•  «m) 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers:  Finance  Applications 

As  indicated  by  the  findings  !.>eii,'V. 
the  Commission  has  approved  the 
following  applications  fiiec  ai'de-  4^ 
U.S.C.  10924,  10926,  10931  ana  u)ti3^ 
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We  find: 

Each  transaction  is  exempt  from 
secUon  11343  of  the  Interstate 
Comnnerce  Act,  and  compiles  with  the 
appropnate  transfer  rules 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
ma]or  reauia*:ir^.  a ~*:nn  under  the 
Energy-  P^ir',  -ire  (..^nservation  Act  of 
19"5   ' 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration:  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effecfive  notice.  The 
notice  will  recite  the  compliance 
requi-ements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 

Volume  No.  OPlFC  42 

By  the  Commission.  Review  Board  No.  3. 
.Members  Krock.  Joyce,  and  Dowell. 

MC-FC-81113.  By  decision  of  January 
26,  1983  issued  under  49  U.S.C,  10928 

and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  .Number  3  approved  the 
transfer  ^o  .\RNOLD  MANNING  AND 
MILLER  E.  PAGE,  doing  business  as  A  & 
.M  TR.ANSPORTATION  CO., 
Susquehanna.  P.\.  of  Certificate  No. 
MC-11"970  and  Sub  Nos.  1  and  3.  issued 
February  21  1961  February  13. 1962, 
and  September  8,  1967,  respectively,  to 
.A,  D.  STL'CKER,  Susquehanna.  PA, 
authonzing  in  No  MC-117970.  the    | 
transportation  of  (A)(1)  coaJ,  from 
Swoyersviiie  PA,  to  Constableville.  NY, 
(2)  limestone  and  lime,  in  bags,  from 
Newton,  NJ,  and  points  within  20  miles 
thereof,  to  points  in  Broome  and 


Chenango  Counties,  NY,  (3)  fertilizer,  in 
bags,  from  Carteret,  NJ,  to  points  in 
Broome  and  Chenango  Counties,  NY,  (4) 
lumber,  (a)  from  New  Milford,  PA,  to 
New  York,  NY,  and  (b)  from  Malone. 
Potsdam.  Herkimer.  Little  Falls,  and 
Cherry  River,  NY,  and  points  within  20 
miles  of  each,  to  Scranton.  PA,  (B),  (1) 
limestone  and  lime,  in  bags,  from 
Limecrest,  NJ,  to  points  in  Tioga, 
Chemung,  Schuyler,  Steuben,  Madison, 
Cortland,  and  Onondaga  Counties,  NY, 
and  Susquehanna  County,  PA,  and  (2) 
flagstone,  from  points  in  Susquehanna 
County,  PA,  to  New  York,  NY.  and 
points  in  MD,  MA,  and  NJ.  and  (C) 
stone,  from  points  in  Susquehanna 
County,  PA,  to  points  in  CT  and  NY. 
Representative:  Raymond  Talipski.  121 
South  Main  St.,  Taylor.  PA  18517  (717) 
344-8030. 

Please  direct  status  inquiries  to  Team 
3,  (202)  275-5223. 

Volume  No.  OP3-MCFC-45 

By  the  Commission.  Review  Board  Number 
1.  Members  Parker.  Chandler,  and  Fortier. 

MC-FC-61139.  By  decision  issued 
January  28, 1983  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  1  approved  the 
transfer  to  ATLAS  TOURS  (YUKON) 
LTD..  Vancouver,  B.C.,  Canada,  of 
Certificate  No.  MC-145245  (Sub-No.  1), 
issued  May  5, 1981,  to  FRASER  VALLEY 
BUS  SERVICE.  LTD.,  Delta,  B.C., 
Canada,  authorizing  the  transportation 
of  passengers  and  their  baggage,  in 
special  or  charter  operations,  in  round- 
trip  tours  beginning  and  ending  at  ports 
of  entry  on  the  international  boundary 
line  between  the  U.S.  and  Canada  in 
WA.  and  extending  to  points  in  WA, 
OR,  ID.  CA.  and  NV.  No  temporary 
authority  has  been  filed.  Representative: 
George  LaBissoniere,  15  S.  Grady  Way, 
Suite  239.  Renton  WA  98055,  (206)  228- 
3807. 

MC-FC-81149.  By  decision  of  January 
28, 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFTl  Part 

1181,  Review  Board  Number 

approved  the  transfer  to  SUNSHINE 
TRUCKING  COMPANY,  INC.. 
Springfield,  GA,  of  Certificate  No.  MC- 
136384  Subs  10, 14, 15,  24,  and  25,  issued 
May  26, 1981,  August  18, 1980,  December 
9. 1980.  June  12, 1981,  and  March  9, 1981. 
respectively  to  PALMER  MOTOR 
EXPRESS,  INC.,  Savannah,  GA, 
authorizing  (1)  roofing,  building,  and 
insulating  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  roofing  and  building 
materials,  between  (a)  the  plant  sites 
and  facilities  of  Johns-Manville 


Corporation  and  Certamteed 
Corporation  Sheltered  .Materials  Group. 
Savannah.  Chatham  County,  GA.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  NC,  SC,  and  TN,  restricted 
against  the  transportation  of 
commodities  in  bulk,  and  (b)  between 
the  plant  site  and  facility  of  GAF 
Corporation.  Savannah.  Chatham 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL,  NC.  SC, 
(except  points  on  and  east  of  U.S.  Hwy 
1)  and  TN,  restricted  against  the 
transportation  of  commodities  in  bulk; 
(2)  (a)  building  materials,  and  insulating 
materials,  and  (b)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  building 
materials,  between  the  facilities  of 
Johns-Manville  Corporation  at 
Savannah.  GA.  on  the  one  hand,  and,  on 
the  other,  points  in  TN  and  VA;  (3) 
paper  and  paper  products  (except 
commodifies  in  bulk),  between  the 
facihties  of  Union  Camp  Corp.,  at 
Savannah  and  Tifton,  GA,  on  the  one 
hand,  and.  on  the  other,  points  in  AL. 
AR,  CO,  CT,  DE.  FL.  GA,  L\.  KS,  KY. 
LA,  ME,  MD.  MA,  MI.  MN,  MS,  MO,  NH. 
NY,  NJ,  NC,  OH.  OK.  PA,  RI.  SC,  TN, 
TX,  VT,  VA,  WV,  WI,  and  DC,  and  (4) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  disfribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  from  points  in  AL, 
AR.  CO.  CT,  DE,  FL,  GA,  lA,  KS,  KY, 
LA,  ME,  MA,  MI,  MN.  MS,  MO,  NH,  NY. 
NJ,  NC,  OH,  OK,  PA,  RI,  SC.  TN.  TX, 
VT.  VA.  WV.  WI.  and  DC  to  the 
facilifies  named  in  (3)  above,  restricted 
in  (3)  and  (4)  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities:  (5)  fibrous  glass 
products  and  materials,  mineral  wool, 
mineral  wool  products  and  materials, 
insulated  air  ducts,  insulating  products 
and  materials,  ravings,  yarn  and  strand, 
glass  fiber  mats  and  matting,  and 
flexible  air  duct,  between  point  in  Clark 
and  Dekalb  Counties.  GA.  Shelby.  TN, 
and  points  in  AR.  LA.  KY,  TN.  MS.  AL. 
FL.  NC.  SC,  VA.  and  GA;  and  (6)(a) 
paper  and  paper  products,  from  the 
facilities  of  Union-Camp  Corp..  at  or 
near  Savannah  and  Tifton,  GA.  to  points 
in  IN  and  IL.  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (6)  (a)  and  (b)  above 
from  points  in  IN  and  IL.  to  the  facilities 
of  Union-Camp  Corp..  at  or  near 
Savannah  and  Tifton,  GA. 
Representative:  J.  Michael  Levengood. 
101  Marietta  Tower.  Atlanta,  GA  30335. 
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Note. — An  application  for  temporary 
aulhonty  has  been  filed. 
Agatha  L.  Morjfenovich. 

Secrptary- 

ft:  :>.«    »-  4iH*.  Filed  i-3-83:  8:44  •ml 
BIUJNQ  COOE  7035-01-M 


IVotume  No.  OP3-36] 

Motor  Carriers;  Permanent  Authority 
Decisions,  Restriction  Removals 


Uecided  Januarv 


1980 


The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesigndted  af  47  FR 
49590,  November  1,  1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

.Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  Bnd,  preliminary,  that  eadi 
applicant  has  demonstrated  diat  its 

requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  Z, 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Meryenovich, 

Secretary 

Please  direct  status  inquiries  to  Team 

3,  at  (2021  27S-5223. 

V  oiume  No.  OP3-38 

Decided:  January  27. 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  152494  (Sub-3]X.  filed  1-21-83. 
Applicant:  CHESSIE  MOTOR  EXPRESS 
I.NC  1060  Kings  Highway.  North.  ("hprr> 
Hill.  Nl  08002.  Representative  John  ! 
Payior.  3200  Terminal  Tower.  P.O.  Box 
6419.  Cleveland,  OH  44101.  (216)  623- 
24M.Sub  2  certificate:  remove  the 
rastlictions  "[1]  which  is  auxiliary  to  or 


supplemental  of  a  railroad:  or  (2)  which 
has  a  prior  or  subsequent  movement  by 
rail:  or  (31  where  the  ongin  or 
destination  is  a  point  served  by  The 
Chessie  System  and  its  affiliated  lines 
and  The  Family  Lines  Rail  System  and 
its  affiliated  lines 

Please  direct  status  inquiries  to  Team 
4.  at  (202)  275-:'669 

\  olume  No.  QP4-053 

Decided:  January  31,  1963. 
By  the  Commission,  Revie\*  Boh'^:  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  117257  (Sub-4)X,  filed  (anuary  24. 
■:98a.  Applicant:  D-S  TRANSPORT, 
INC    201  rth  St.,  N.,  Moorhead.  MN 
56560.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108,  (701) 
237-4223.  Sub-No  3F  permit:  broaden  to 
(1)  "food  and  related  products."  from 
malt  beverages:  and  [2]  points  in  the 
U.S.  (except  AK  and  HI)."  under 
continuing  contractlsi  with  named 
shippers. 

Agatha  L.  Mergenovich, 
Secretary. 

(FK  Doc.  SS-3047  Filed  2-»-83;  S:4S  am) 
HLUNaCOOE  TOSfr-OI-M 


El  Parte  No.  436) 

Railroad  Cost  of  Capital— 1982 

AQENCV:  interstate  Commerce 
Commission. 

ACTION.  Extension  of  time  to  file  rebuttal 
statements  to  notice  of  institution  of 
limited  revenue  adequacy  proceeding. 

SUMMARY.  Notice  of  this  proceeding  was 
published  at  47  FR  33344.  August  2,  1982. 
Time  schedules  in  this  proceeding  were 
extended  at  47  FR  38733,  September  2, 
1982  and  45  FR  53804.  November  29, 
1982. 

The  Association  of  American 
Railroads  has  requested  that  the  due 
date  for  the  submission  of  rebuttal 
statements  by  railroads  be  extended  15 
days  to  February  22.  1983  The  petition 
is  granted. 

DATES.  Rebuttal  statements  by  railroads 

are  due  Febniary  22,  1983 

ADDRESSES.  Send  an  original  and  10 
copies  of  comments  to:  Office  of 
Proceedings,  Room  5355,  Interstate 

Commerce  Comm.ission   Wash:agTon 
DC  213423 

FOR  FURTHER  INFORMATtON  CONTACT: 
Ward  L.  Ginn,  Jr.,  (202)  275-7489. 

By  the  CommiRSion.  Rpfsp  H  Taylor,  Jr., 
Cliainnan. 


Dated  Ibh   2"  im? 
.\gatha  L.  Mergenovich. 
Secretary. 

fFR  Doc  83-30M  PUad  Z-»-83:  8:46  am) 
BILUNO  COOC  7036- 10-M 


[Wo,  I»C-F-1508C1 

Air  Meridian.  Inc.  Controt  Eiemptton 
McBride  Express.  Inc..  and  F,M,S 
Transportation .  tnc 

AOENCV:  In tcrs'rtte  Commerce 

Commi8s;(  n 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S  C  :  1343  36"  I  r  C  '13 
(1982),  Air  Mendiar,   Lm:    ■  M(,-:,r:,in) 
and,  in  turn,  G  1^=:  ";i"::  K  n  -in  who 
controls  Meridi at:  seen.'-  rir;  pxemption 
from  the  requirements  under  section 
11343  of  prior  regulatory  approval  for 
the  common  control  of  Mc^de  Expresa, 
Inc.,  (No.  MC-112049)  and  FAl.S. 
Transportation.  Inc..  (No.  MC-139206). 
both  of  which  are  motor  carriers. 

DATt:  Comments  must  be  received 
within  30  days  after  fhe  dfltp  nf 
pubUcation  in  the  Fwierai  Kp^'isip? 

ADDRESSES: 

Send  comments  to:  (1)  Team  1,  Room 

2379,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423 
and 
(2)  Petitioner's  representative,  Richard 

H.  Streeter,  Esq.,  1729  H.  Street, 

Northwest,  Washington,  D.C.  20006 

Comments  should  refer  to  No.  MC-^- 
15080. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Joyce  D.  Laimon  (202)  275-7992. 


SUI»«>UEMENTARV  INFO#»MAT10N:  I>!f  i 


St 


fXfmption 
tree  of  charge  by 
< ;  resentative.  In 

*;:in  for 

f<  '(=:-  .'i*  the 
Coniiiierce 


reier  ic  Uie  petitio-i  '.••' 
which  may  be  obtain*  i 
contacting  petit] ore  < 
the  altemativp  *!  *  i*  i 
exemption  m  a  *  :  <  :  ? : 
offices  of  the  i  n :  t :  s  t « :  t 
Commission  during  usual  business 
hours. 

Decided:  January  31, 19B3. 

By  the  Commission.  Hel>er  P.  Hardy, 
Director.  Office  of  Proceeding*. 
Agatha  L  Msfganovkh, 

Secretary. 

:i^     ,.,,.     h:-,    ■«■*»■.<•,-, -,1-g3:  fc«  Mil 
HuJMG  COOC    1>«-<Jt-«l 
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[No,  MC-f- 15078] 

Anderson  &  Webb  Trucking  Co.,  Inc.; 
Purchase  Exemption  Cal-Tex.  Inc. 

AOCNCr:  Interstate  Commerce 

Commission 

AcnoH:  Notice  of  proposed  exemption. 


summary:  Pursuant  to  49  U.S.C. 
11343(6),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  For  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982),  Anderson  h  Webb  Trucking  Co.. 
Inc..  (No.  MC-144715).  and.  in  turn 
WRliam  L.  Anderson  and  Dennis  W. 
Moody.  Jr.,  who  jointly  control 
.•\nderson  S  Webb,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  pnor  regulatory  approval  for 
the  purchase  of  the  operation  rights  of 
Cal-Tex,  Inc.  (Nos.  MC-141097  and  MC- 
146041),  both  of  which  are  motor 
earners. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES: 

Send  comments  to:  (1)  Motor  Section, 
Room  2139,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 
and 
(2)  Petitioner  s  representative;  Eric 
Meierhoefer,  Sims,  Meierhoefer, 
Walker,  h  Steinfeld.  915  Pennsylvania 
Building.  425  13th  Street,  NW.. 
Washington.  D.C.  20004 
Comments  should  refer  to  No.  MC-F- 
15076. 
FOR  FURTHER  INFORMATION  CONTACT 

Warren  C.  Wood  \Z\'C    ^''^-''^A-' 

SUPPLEMEMTARY  INFORMATION:  ^    ease 

refer  to  the  petit;   -:  •   -  -'x--  :  •:■'•■■. 
which  may  be  ob^nined  tret  ,^f  charge  by 
contacting  petitioner's  representative.  In 
the  alternative   the  petition  for 
exemption  mav  ne  .nspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours.  I 

Decided,  [anuary  31,  1983. 

By  the  Commission.  Heber  P.  Hardy,  , 
Du^ctor.  Office  of  FVoceedings. 
.\gatha  L  Meryenoivich 
Secretary 

:FTi  Doc   lJ-3045  Filed  2-3-S3:  »:«  •m) 
■HJJNQ  COOE  703S-«1-II 


the  Chicago  and  North  Western 
Railroad  Company  to  abandon  a  12.2 
mile  line  of  railroad  between  milepost 
43.8  near  Elgin  and  milepost  56.0  near 
Crystal  Lake,  in  Kane  and  McHenry 
Counties,  IL.  A  Certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Louis  E.  Gitomer,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-3043  Filed  2-3-83;  8:45  sml 
BILUNQ  CODE  7035-01-M 


[Docket  No.  AB-1;  Sub-1M1 

Chicago  and  North  Western  Railroad 
Co.;  Abandonment  In  Kane  and 
McH«nry  Countiea,  IL,  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 


II.C.C.  OrderNo.  P-4«) 

Rail  Car'-ffs   P.assenger    A*c'-i  =  s3n, 
TopeKa  :'ioa  Santa  Fe  Oaiiwriy 
Compaf^V 

February  2, 1983. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland,  California  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  tracks  and  other 
facilities  rf  Burlington  Northern 
Railroad  (BN).  A  portion  of  the  BN 
tracks  between  Burlington.  Iowa  and 
Chicago,  Illinois,  are  temporarily  out  of 
service  because  of  a  derailment.  An 
alternative  route  is  available  via  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  between  Fort  Madison.  Iowa 
and  Chicago.  Illinois. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubUc 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 


Apnl  29.  1982.  and  of  the  authority 
vested  in  the  Commission  by  Section 
4t)2(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  use  562(ci).  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
cormection  with  Burlington  Northern 
Railroad  (BN]  at  Fort  Madison.  Iowa, 
and  Chicago,  lUinois. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  8:30  a.m.,  January 
14, 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
January  17, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C.  January  14, 
1983. 

Interstate  Commerce  Commission. 
J.  Warren  McFHr!and 
Agent. 

(FR  Doc  83-3042  Filed  2-3-83:  8:45  Mn) 

BILLIHO   CDO€    TOaS-O'-M 


DEPARTMENT  OF  JUSTICE 
(AAG/A  Order  No.  1-831 

Privacy  Act  of  1974;  1982  Annual 
Publication 

AGENCY:  justice  Department 


UMI 
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ACTION:  Annual  publication  of  Privacy 
Act  issuances, 

SUMMARY:  Federal  agencies  are  required 
by  the  Privacy  Act  of  1974  to  give 
annual  notice  of  records  they  maintain 
from  which  information  is  retrieved  by 
name  or  other  personal  identifier. 
Accordingly,  the  Department  of  Justice 
published  on  September  30.  1977,  in 
Federal  Register  Volume  42  a  notice  of 
all  Department  systems  of  records. 
Subsequently,  the  Department  published 
the  following  annual  updates: 

1   September  28, 1978.  Federal 
Register  \'olume  43,  page  44676: 

2.  January  10, 1980.  Federal  Register 
Volume  45,  page  2194  a:id 

3.  November  17, 1980,  Federal  Register 
Volume  45,  page  75898. 

Later,  for  the  convenience  of  the 
public,  the  Office  of  the  Federal  Register 
issued  a  publication  which  combined 
the  1977  notice  and  all  subsequent 
updates  into  a  single  document  entitled 
"Privact  Act  Issuances — 1980 
Compilation,  Volume  II."  This  document 
reflected  all  systems  of  records  issued 
through  December  31, 1980  and  may  be 
examined  at  Regional  Depository 
Libraries  and  Federal  Information 
Centers  throughout  the  countrv 

On  December  9, 1981  in  Federal 
Register  Volume  46,  page  60289,  the 
Department  published  its  1981  annual 
update.  (A  correction  was  published 
■  December  18, 1981  in  Federal  Register 
Volume  46,  page  61749.) 

With  the  exception  of  the  Criminal 
Division  and  the  Drug  Enforcement 
Administration  whose  systems  of 
records  will  be  published  at  a  future 
date,  the  Department  is  now  publishing 
its  1982  annual  update.  The  systems  of 
records  reprinted  below  are  those  which 
have  been  amended  during  1982  and/or 
those  we  propose  to  amend  at  this  time. 
DATES:  This  document  is  published  to 
comply  with  the  aimual  notice 
requirements  of  the  Privacy  Act  for  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

William  ].  Snider  [202)  633-3452. 

Dated:  January  19, 1983. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
A  dministration. 

Systems  of  records  which  the 
Department  now  proposes  to  amend  or 
clarify  are  listed  below,  along  with  two 
systems  of  records  which  the 
Department  amended  during  the  year 
but  does  not  propose  to  amend  at  this 
time.  Systems  of  records  being 
republished  here  without  change  are 
identified  with  an  astenslc.  Following 
the  list,  the  systems  are  republished  in 
full  text  Dates  on  which  the  systems 
were  laot  pubhshed  in  full  text  are  given 


m  the  introduction  to  an  organization  s 
sy8tem(s)  of  records.  All  changes, 
additions,  and  clanfications  have  been 
italicized  for  the  convenience  of  the 
reader.  Further,  the  more  significant 
changes,  additions,  clarifications,  or 
deletions,  are  bnefly  discussed  in  these 
introductions.  In  addition,  the  Justice 
Management  Division  (JMD)  has  deleted 
a  system  of  records  entitled 
"Occupational  Health  Physical  Fitness 
Files,  JUSTICE/fMD-018."  This  deletion 
has  been  noticed  in  the  mtroduction  to 
JMD  systems. 

Interested  persons  are  invited  to 
comment  on  any  change  to  the  routine 
uses  of  information  in  a  record  system 
to  the  Administrative  Counsel,  Justice 
Management  Division,  Room  6239, 
Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20530.  All  comments  must  be 
received  within  30  days  from  the  date  of 
publication  of  this  notice. 

JUSTlCE/ATR-001.  Antitrust  Division  Expert 

Witness  File 
JUSTICE/ATR-006.  Antitrust  Caseload 

Evaluation  System  (ACES)— Monthly 

Report 
JUSTICE/BIA-OOl,  Decisions  of  the  Board  of 

Immigration  Appeals 
JUSTICE/BOP-005,  Inmate  Central  Records 

System 
JUSTICE/BOP-999,  Appendix  of  Field 

Locations  for  the  Bureau  of  Prisons 

Regional  Offices 
JUSTICE/CRT-004.  Registry  of  Names  of 

Interested  Persons  Desiring  Notification  of 

Submissions  under  Section  5  of  the  Voting 

Rights  Act 
JUSnCE/CRT-OlO,  Freedom  of  Information/ 

Privacy  Act  Records 
JUSTICE/DAG-012,  Executive  Secretariat 

Correspondence  Control  System 
IUSTICE/FBI-002.  The  FBI  Central  Records 

System 
•JUSTICE/FCSC-O,  Czechoslovakia,  Claims 

Against  (1st  and  2nd  Programs) — FCSC 
IUSTICE/INS-999,  INS  Appendix:  Ust  of 

principal  offices  of  the  Immigration  and 

Naturalization  Service 
JUSnCE/INTERPOL-001,  The  I.NTTERPOI^ 

United  States  National  Central  Bureau 

(INTERPOL— US.\CB)(Department  of 

justice)  INTERPOI^USNCB  (Department  of 

Justice]  INTERPOL-US.NCB  Records 

System 
JUSTICE/JMD-OOl,  Background  Investigation 

Check-off  Card 
IUSTlCE/IMD-003.  Department  of  Justice 

Payrol!  System 
JUSTICE/ JMEMXIS,  Grievance  Records 
JUSTICE.  T.MD-008.  Security  Clearance 

Information  System  (SCIS) 
JUSTICE/ (MD-6o9,  Justice  Computer  Service 

Utilization  Report 
JUSTICE/JMD-011.  Justice  Computer  Service 

Tape  Library  System 
JUSTICE/IMD-013,  Employee  Locator  File 


*Sm  introduction  to  thi*  Ustiiig. 


JUSTICE  IMD-1^9  Frpeaom   >•  Information 

Act  f>r-voc:y  .^c;  ■KOi.^   V-\  Fn  ords 

System 
IUSTICE/IMD-020,  Freedom  of  Information 

Act/Privacy  Act  (FOIA/PA)  Request 

Letters 
JUSTICE/LDN-005.  Freedom  of  Information 

Act  and  Privacy  Act  Records  System 
JUSTICE/OJARS-OOa  Civil  Rights 

Investigative  System 
JUSTICE/OJARS-OOQ,  Federal  Advisory 

Committee  Membership  Files 
JUSTICE/OJARS-010,  Technical  AssisUnce 

Resource  Files 
IUSTlCE/OJARS-012,  Public  Safety  Officers 

Benefits  System 
JUSTICE/OLA-001,  Congressional  Comjnittee 

Chairman  Correspondence  File 
JUSTICE/OLA-002.  Congressional 

Correspondence  File 
JUSTICE/OLA-003.  Qtizen  Correspondence 

File 
*JUSnCE/FCSC-fl,  Czechoslovakia,  Claims 

Against  (1st  and  2nd  Programs) — FCSC 
JUSTICE/INS-999,  INS  Appendix:  Ust  of 

principal  offices  of  the  Immigration  and 

Natiu-alization  Service 
JUSTICE/INTERPOL-OOl,  The  INTERPOL— 

.United  States  National  Central  Bureau 

(INTERPOL-USNCB)  (Department  of 

Justice)  INTERPOL-USNCB  Records 

System 
JUSTICE/JMD-OOl,  Background  Investigation 

Check-off  Card 
JUSTICE/JMIMXia,  Department  of  Justice 

Payroll  System 
JUSTICE/JMD-005,  Grievance  Records 
JUSTlCE/JMD-008,  Security  Clearance 

Information  System  SCIS) 
IUSTICE/JMD-009,  Justice  Computer  Service 

Utilization  Report 
Justice-JMD-011,  Justice  Computer  Service 

Tape  Library  System 
JUSTICE/JMlJ-013.  Employee  Locator  File 
JUSTICE/JMD-019,  Freedom  of  Information 

Act/Privacy  Act  (FOIA/PA)  Records 

System 
JUSTICE/P^D-020,  Freedom  of  Information 

Act/Privacy  Act  (FOL\/PA)  Request 

Letters 
JUSTlCE/LDN-005.  Freedom  of  Information 

Act  and  Privacy  Act  Records  System 
JUSTICE/OJARS-008,  Civil  RighU 

Investigative  System 
JUSTICE/OJARS-009,  Federal  Advisory 

Committee  Membership  Files 
JUSnCE/OJARS-010,  Technical  AssisUnce 

Resource  Files 
JUSTICE/OJARS-012,  Public  Safety  Officers 

Benefits  System 
JUSTICE/OLA-001,  Congressional  Committee 

Chairman  Correspondence  File 
JUSTlCE/OLA-002,  Congressional 

Correspondence  File 
JUSnCE/OLA-OOa,  citizen  Comspondenca 

FUe 
JUSTICE/ OLP-001,  Freedom  of  Information 

and  Privacy  Appeals  Index 
JUSTICE/PRC-001,  Docket,  Scheduling  and 

Control 
JUSnCE/PRC-002,  Freedom  of  Information 

Act  Record  System 
•JUSTICE/PRC-003,  Inmate  and  Supervision 

Flies 


5330 


Federal  Register  /  Vol.  46.  No.  25  /  Friday.  February  4,  1983  /   Notices 


fUSTlCE/PRC-004.  Labor  and  Pension  Case. 

Legal  File  and  General  Correspondence 

System 
ILSTTCE/PRC-005.  Office  Operation  and 

Personnel  System 
!LS"nCE/PRC-006.  Statistical.  Educational 

and  Developmental  System 
[USTICE/PRC-OO?.  Workload  Record. 

Decision  Result,  and  Annual  Report  System 
IUSTlCE/TAX-004.  Freedom  of 

Information — Privacy  Act  Request  Files 
[l  STICE/USA-001.  Administrative  Files 
fUSTlCE/USA-005,  Civil  Case  Files 
ILSTlCE/USA-007.  Criminal  Case  Files 
IUSTlCE/USA-008,  Freedom  of  Information 

Act /Privacy  Act  Files 
JLST]CE/USA-012,  Security  Clearance 

Forms  for  Grand  Jury  Reporters 
JUSTlCE/USA-cn4,  Pre-Trial  EMversion 

F'rogram  Files 
1LST1CE/USA-999.  Appendix  of  United 

Sta'es  Attorney  Office  Locations 
il  STICE/USM-007.  Warrant— Information 

System 
IUSTICE/USM-999,  Appendix  to  U.S. 

Marshals  System  of  Records.  Official 

Addresses  of  United  States  Marshals 
IL'STICE/UST-OOI.  Bankruptcy  Case  Files 

and  .Associated  Records 
riSTlCE  'UST-002.  Panel  Trustee 

Application  File 
IL'STICE/UST-999.  U.S.  Trustee  Appendix 

1— List  of  Record  Retention  Addresses 

.\ntitnist  Division  I.XTR)  | 

.ATR  systems  of  records  identified  as 
[USTICE  ATK-001  and  JUSTICE/ ATR- 
006  are  reprinted  below.  The  Antitrust 
Division  13  making  an  editorial  change 
to  the  "System  manager(s)  and  address" 
section  o'f  lUSTICE/ATR-OOl  and  to  the 
Storage    section  of  JUSTICE/ ATR-006. 
In  addition,  the  system  manager  for 
fUSTICE /.ATR-006  has  been  reidentified 
m  the  section  entitled  "System 
manager!  3  j  and  address."  (These 
systems  were  last  published  on 
September  30,  1977  in  Federal  Register 
Volum.e  42  pages  53392  and  53395.J 

JUSTICE/ ATR-CWI  I 

SYSTEM  name: 

.Antitrust  Division  Expert  Witness 

File 

SYSTEM  location: 

US  Department  of  Justice;  10th  4 
Constitution  .Avenue,  N.W.;  Washington, 

DC   205*D 

cateoo«ies  of  inoividcials  cowered  by  the 
system: 

Individuals  who  have  served  in  the 

capacity  of  an    expert"  for  the 
Department  of  justice  in  connection  with 

civil  or  cnminal  antitrust  litigation. 

CATIOOWES  Of  RECORDS  m  THE  SYSTEM: 

This  system  contains  the  names  of 
persons  used  by  the  .Antiti^st  Division 
in  an  expert  capacity  and  aiso  indicates 
the  area  of  their  specialty,  'he  type  of 


service  rendered,  the  fees  paid,  and  the 
dates  on  or  during  which  such  services 
were  performed. 


)  n  M  ,4 ,  N  "  f  s  a  N  c  e 


SYSTEM: 

Authority  for  the  establishment  and 
maintenance  of  this  system  exists  under 
44  U.S.C.  3101  and  28  U.S.C.  522, 

nOU^INE  uses  OF  RECORDS  MAINTAINED  IN 
'HE  S-STOi,  IMCtUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  system  is  routinely  used  by  trial 
attorneys  of  the  Antitrust  Division  when 
considering  the  selection  of  experts  as 
consultants  or  expert  witnesses  for  the 
development  or  presentation  of  specific 
antitrust  cases.  The  system  also  serves 
as  a  reference  resource  for  Division 
persormel  in  compiling  statistical 
information  or  reports  regarding  the 
actual  or  anticipated  costs  of  litigation. 

WLEASE  OF  INFORMATION  TO  THE  NEWS 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


RELEASE  Of  ,«.conM,»  ■ 


Uf  Mt.tRS  01= 


CONQRESS; 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

BELEASE  OF  INFORM AT10N  TO  TME  NATIONAL 

A,SCHive8   AND  BECOBOS   SERVICE 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES   AMD  PBAC^^lCES  F0«  STO«!MQ, 
HETBieViNO     ACCES8IN0,    BETAIKINQ.  AND 
OlSPOSINO  OF  WECOBDS  <t   'ME   SYSTEM, 

STOItAQE: 

Information  maintained  in  this  system 
is  contained  in  doctmients  organized  in 
individual  File  folders. 

RETRIEVABILrrV: 

Information  is  retrieved  primarily  by 
using  the  name  of  the  individual 


retained  as  a  consultant  or  called  as  an 
expert  witness  for  the  Government  in 
antitrust  cases  brought  by  the 
Department. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division 
personnel  in  the  area  where  the  system 
is  maintained;  during  non-duty  hours  all 
doors  to  that  area  are  locked. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAQER(S)  AND  ADDRESS 

Executive  Officer;  Antitrust  Division; 
U.S.  Department  of  Justice;  10th  & 
Constitution  Avenue.  N.W.:  Washington. 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General;  Antitrust  Division; 
U.S.  Department  of  Justice;  10th  & 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  a  record  from 
this  system  shall  be  in  writing  and  be 
clearly  identified  as  a  'Privacy  Access 
Request".  Included  in  the  requests 
should  be  the  name  of  the  person 
retained  as  a  consultant  or  presented  as 
an  expert  witness  for  the  Government 
and  the  name  of  the  case  in  which  such 
services  were  rendered.  The  requester 
should  indicate  a  return  address. 
Requests  will  be  directed  to  the  System 
Manager  shown  above. 

CONTESTING  RECORD  PROCEDURES. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 

the  System  Manager  and  state  clearly 
and  concisely  whan  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES; 

Sources  of  information  maintained  in 

this  system  are  those  records  reflecting 
the  commitment  between  the  individual 
and  the  Department  of  justice  (mcludirig 
matters  of  compensation  etc.)  and  staff 
attorneys  or  other  employees  directly 
involved  with  the  individual  in  the 
preparation  or  conduct  of  the  litigation. 

SVSTEMS  EXEMrnED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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JUSTICE/ ATB-006 


tvrmi  NAMC- 


Aniitrust  Caseload  Evaluation  System 
(ACES)  Monthly  Report. 

svrrcM  locattoh: 

US  Department  of  justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

CATEOORIES  OF  INDIVIDUALS  COVERtO  BY  THt 

SYSTtM; 

Professional  employess  (lawyers  and 
economists)  of  the  Antitrust  Division  of 
the  U.S  Department  of  Jusice  and 
individual  defendants  and  investigation 
targets  involved  in  past  and  present 
Antitrust  investigations  and  cases. 

CATEQORtES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  the  names  of 
Division  employees  and  their  case/ 
investigation  assignments  and  the 
names  of  individual  defendants/ 
investigation  targets  as  they  relate  to  a 
speciHc  case/investigation.  In  addition, 
information  reflecting  the  current  status 
and  handling  of  Antitrust  cases/ 
investigations  is  included  v^thin  this 
system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

The  file  is  established  and  maintained 
pursuant  to  28  CFR  40(f),  28  U.S.C.  552, 
and44U.S.C.3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

The  file  is  used  by  Antitrust  Division 
personnel  as  a  basis  for  determining 
Antitrust  Division  allocation  of 
resources  to  particular  products  and 
industries  [e.g..  oil.  autos.  chemicals),  to 
broad  categories  of  resource  use  such  as 
civil  cases,  criminal  cases,  regulatory 
agency  cases,  and  Freedom  of 
Information  Act  requests.  It  is  employed 
by  the  section  chiefs,  the  Director  and 
Deputy  Director  of  Operations,  and 
other  Division  personnel  to  ascertain  the 
progress  and  current  status  of  cases  and 
investigations  within  the  Division.  In 
addition,  the  files  will  be  employed  in 
•he  preparation  of  reports  for  the 
Division's  budget  requests  and  to  the 
Attorney  General  and  Congress. 

release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50  2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  justice 
unless  it  18  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 

privacy. 

RELEASE  Of  m^OflMATlOW  TO  HEMBEHS  Of 
COMaRESt: 

Information  contained  m  systems  of 
records  maintained  by  the  Department 
of  justice,  not  otherwise  required  to  be 
released  pursuant  to  .5  L'.S.C  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  infonnation  on  behalf 
of  and  at  the  request  of  the  mdividual 
who  is  the  subiect  of  the  record 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  s>'stem  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRtEVINO,  ACCESSING,  RETAINING.  AND 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  electronically 
in  the  Infonnation  systems  support 
group's  ACES  Computerized  iriormation 

system. 

RETItffiVAWLITY: 

Information  is  retrieved  by  a  variety 
of  key  words. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Department  rules  and  procedures 
governing  the  handling  of  computerized 
information.  Access  to  the  file  is  limited 
to  those  persons  whose  official  duties 
require  such  access  and  employees  of 
the  .Antitrust  Division 

RETENTION  AND  DISPOSAL. 

Information  contained  in  the  file  is 
retained  for  14  months  or  the  life  of  the 
specific  case/investigation  whichever  is 
longer 

SYSTEM  MANAQERiS)  AND  ADDRESS. 

Chief.  Information  Systems  Support 
Group:  Antitrust  Division;  U.S. 
Department  of  Justice;  Safeway 
Building,  521  12th  Street,  N.  W., 
Washington.  DC.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  Assistant 
Attorney  General.  Antitrust  Division, 
US.  Department  of  justice.  10th  and 
Constitution  .Avenue,  Washington,  D.C. 
20530. 


RECOMO  SOUnCt  CATEOOmCS: 

Information  for  the  monthly  reports  is 
Dro\'ided-by  the  Antitrust  Division 
section  and  field  office  chiefs 

tV  STEMS  EXEMPTED  FROM  CERT  Am 
PROVISIONS  or  THE  ACT 

T'he  Attorney  t general  has  exempted 
tms  system  from  subsections  fc1(3),  (d), 
{e)(4)(G)-(H),  and  (f)  of  the  Frv  h  v  Act 
pursuant  to  5  U.S.C  S-^Za  i.         k  iles 
have  been  promulgate        .<       '   ance 
with  the  requirements  *■         '     b), 

(c),  and  (e)  and  have    ee    ^        s'  *      n 
the  Federal  Rennster 

Board  of  imrrugratiori  AppeaJji  (B!A( 

The  iollo%ving  BiA  system  oi  recorus 
is  reprinted  below  to  correct  type  errors 
in  the  legal  citations  under  the  caption 
"Systems  exempted  from  certain 
provisions  of  the  act."  (This  system  was 
'a?'  rublished  on  November  17, 1980  in 
f  ederal  Register  Volume  45,  page  75907.) 

.,iM,JSTCE/BIA-001 

:!.>STlIi|  NAME: 

Decisions  of  the  Board  of  Immigration 

Appeals 

SYSTEM  locatiom: 

5203  Leesburg  Pike,  Falls  Church. 
Virginia  22041. 

C*TE0ORIE8  or  lMO(V!KJA,LS  COVERfC  ■>■  ^^f 

system: 

(a)  Ahens,  including  those  previously 
admitted  for  lawful  permanent 
residence,  in  deportation  proceedings; 
(b)  Aliens  and  tdleged  aliens  in 
excliuion  proceedings;  (c)  Aliens 
seeking  waivers  of  inadmissibihty;  (d) 
Aliens  in  bond  determination 
proceedings;  (e)  Aliens  in  whose  behalf 
a  preference  classification  is  sought. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM 

rh:s  s\  stem  of  records  consists  of  the 
fomid:  orders  and  decisions  of  the  Board 
of  Immigration  Appeals,  including  the 
indices  and  logs  pertaining  thereto. 

AtJTMORrTY  FOR  MAINTENANCE  Of  THE 

SYSTEM- 

This  system  is  established  and 
maintained  under  the  authority  granted 
the  Attorney  General  by  sections  103 
and  292  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1103  and  1362. 
Such  authority  has  been  delegated  to  the 
Board  of  Immigration  Appeals  by  8  CFR 
Parts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  \H 
THE  SYSTEM,  INCLUDING  CATlOORItS  O* 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  Decisions  of  the  Boara  oi 
Immigration  Appeals  are  disseminated 
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to  the  following  categones  of  users  for 
the  purposes  indicated: 

(a)  Parties  appeanng  before  *he  Board, 
[including  the  Immigration  and 
Naturalization  Service],  their  attorneys 
or  other  representatives.  Purpose: 
Parties  are  entitled  to  the  decision  as  a 
matter  of  due  process:  and  in 
accordance  with  the  requirements  of  8 
CFR  3.1(g). 

(b)  Other  lawyers,  organizations 
recognized  to  appear  before  the 
Immigration  and  Naturalization  Service 
and  their  representatives.  Purpose:  To 
permit  these  users  to  be  informed  of 
current  case  law  and  general 
maintenance  of  open  system  of 
]unsprudence 

fc)  Members  of  Congress.  Piirpose: 
Consntuent  inquires. 

d;  General  public.  Purpose:  Selected 
decisions,  designated  as  precedent 
decisions  pursuant  to  8  CFR  are 
published  m  bound  volumes  of 
.Administrative  Decisions  Under 
Immigration  and  Nationality  Laws  of  the 
United  States.  These  are  published  to 
provide  the  public  with  guidance  on  the 
administrative  interpretation  of  the 
immigration  laws  and  to  facihtate  open 
and  uniformi  adjudication  of  cases. 

(«L£ASe  Of  INFORMATION  TO  THE  NEWS 
media: 

Information  permitted  to  be  released 

to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
pnvacy 

REIXASE  Of  INFORMATION  TO  MEMBERS  OF 
COHQRESS. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  actmg  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  13  the  subject  of  'he  record. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RmnEVINO.  ACCESSING,  RETAININO,  AND 
mSPO«4MQ  Of  RECORDS  IN  TH€  SVSTEM: 

STOMA  OE: 

Information  ;n  the  system  is  kept  in 
t>'ped  form  and  stored  in  loose  leaf 
binders 

RmnrvABiuTY: 

E^ch  decision  is  indexed  by  name  and 
a  numencal  identifier 


SAFtOUAROS: 

information  contained  in  the  records 
is  unclassified  and  intended  for  wide 
dissemination.  No  specific  safeguards  to 
prevent  unauthorized  disclosure  are 
employed  since  no  type  of  disclosure  is 
presently  regarded  as  "xmauthorized". 
Access  to  buildings  in  which  records  are 
stored  is  controlled  by  guards  provided 
bv  GSA. 

BETENTION   AMD  OtSP<3SA^. 

Records  are  retained  indefinitely  and 
are  not  disposed  of 

SYSTEM  MANAaER(S)  ANO  ADDRESS. 

Executive  Assistant,  Board  of 
Immigration  Appeals,  Department  of 
lustice.  Washington,  DC.  20530. 

NOTIFICATION   PSOCEOljHC 

Same  as  the  above. 

BECOSD  ACCESS  PROCEDURES: 

Decisions  oi  the  Board  of  Immigration 
Appeals  are  available  to  anyone  upon 
request  pursuant  to  5  U.S.C.  552a(b)(2). 

CONTESTINa  RECORD  PROCEDURES: 

Decisions  of  the  Board  of  Immigration 
Appeals  constitute  official  opinions  and 
are  not  subject  to  correction  or 
amendment  except  in  accordance  with 
accepted  standards  of  due  process. 
Decisions  have  been  exempted  from  the 
correction  provisions  of  5  U.S.C.  552a(d). 


BECOnO   SOijHCt 


Es: 


UMI 


Sources  o!  iniormauon  contained  in 
this  system  are  provided  primarily  by 
the  record  of  proceedings  forwarded  by 
the  Immigration  and  Naturalization 
Service.  Additionally,  the  person 
concerned  and  his  representative 
provide  information. 

3''STEMS  EXEMPTEO  t^BOM  I'ta'AIN 
PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)(2),  (3) 
and  (4)  of  the  Privacy  Act  pursuant  to  5 
U.S.C,  552a(k)(2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C, 553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

Bureau  of  Prisons  (BOP) 

BOP  system  of  records  identified  as 
JUSTICE/BOP-005  and  the  appendix  of 
official  addresses  identified  as 
JUSTlCE/BOP-999  are  reprinted  below. 
JUSTlCE/BOP-005  is  revised  to  add  a 
new  routine  use  allowing  release  of 
information  in  the  system  to  the 
Veterans  Administration.  JUSTICE/ 
BOP-005  has  been  revised  to  make 
address  changes.  Any  comments  on  the 
proposed  routine  use  may  be  submitted 
to  the  Administrative  Counsel,  Justice 


Management  Division.  Department  of 
justice.  Room  6239,  10th  and 
Constitution  Avenue,  N.W,,  Washington, 
DC.  20530,  If  no  comments  are  received, 
within  30  days  from  the  date  of 
publication  of  this  notice,  the  new 
routine  use  will  be  adopted  without 
further  notice  in  the  Federal  Register. 
(This  system,  and  the  apppendix  were 
last  published  on  Decem.ber  9.  1981,  at  ■ 
pages  60291  and  60301  respectively.) 

JUSTICE/BOP-005 
SYSTEM  NAME: 

Inmate  Central  Records  System. 

SYSTEM  location: 

Records  may  be  retained  at  any  of  the 
Bureau's  facilities,  the  Regional  Offices 
and  the  Central  Office.  All  requests  for 
records  may  be  made  to  the  Central 
Office:  U.S.  Bureau  of  Prisons,  320  First 
Street,  N  W    Washington,  D.C.  20534. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM; 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Computation  of  sentence  and 
supportive  documentation;  (2) 
Correspondence  concerning  pending 
charges,  and  wanted  status,  including 
warrants;  (3)  Requests  from  other 
federal  and  Non-federal  law 
enforcement  agencies  for  notification 
prior  to  release:  (4)  Records  of  the 
allowance,  forfeiture,  witholding  and 
restoration  of  good  time;  (5)  Information 
concerning  present  offense,  prior 
criminal  background,  sentence  and 
parole  from  the  U.S.  Attorneys,  the 
Federal  courts,  and  federal  prosecuting 
agencies;  (6)  Identification  data, 
physical  description,  photograph  and 
fingerprints;  (7)  Order  of  designation  of 
institution  of  original  commitment;  (8) 
Records  and  reports  of  work  and 
housing  assignments;  (9)  Program 
selection,  assignment  and  performance 
adjustment/progress  reports;  (10) 
Conduct  Records;  (11)  Social 
background;  (12)  Educational  data;  (13) 
Physical  and  mental  health  data;  (14) 
Parole  Board  orders  actions  and  related 
forms;  {15)  Correspondence  regarding 
release  planning,  adiustment  and 
violations;  (16)  Transfer  orders;  (17) 
Mail  and  visit  records;  (18)  Personal 
property  records:  fl91  Safety  reports  and 
rules;  (20)  Release  processing  forms  and 
certificates;  (211  Interview  requesS  forms 
from  inmates:  (22)  General 
correspondence:  (23)  Copies  of  inmate 
court  petitions. 
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4i,iTj..3ptTV   trow  MSSNTtNAIvCf    OF    '''^E 
StSIEM. 

This  system  is  established  and 
maintained  under  authority  of  18  U.S.C. 

4003.  4042.  4082. 

ROtJT:NF    USES    0^     Pf  f   •"■K*r~,«s    jj(;i     -.,.•  "^  _^  .  h^  *„  r,    -^ 

TMESVSTrM,    H:.^0DtK<-,  C'^^OOt^'i--'  -Jf 
USERS  ANU  1N€  PURPOSES  C^  S'jC-  uSfcs 

The  routine  uses  of  this  system  are  (a) 
to  provide  documented  records  of  the 
classification,  care,  subsistence, 
protection,  discipline  and  programs,  etc., 
of  persons  committed  to  the  custody  of 
the  Attorney  General;  (b)  to  provide 
informabon  source  to  officers  and 
employees  of  the  Department  of  Justice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties;  fc)  to 
provide  information  source  to  state  and 
federal  law  enforcement  officials  for 
investigations,  possible  criminal 
prosecutions,  civil  court  actions,  or 
regulatory  proceedings;  (d)  to  provide 
information  source  for  disclosure  of 
information  that  are  matters  solely  of 
general  public  record,  such  as  name, 
offense,  sentence  data,  release  date,  and 
etc.;  (e)  to  provide  information  source 
fur  disclosure  to  contracting  or 
consulting  correctional  agencies  that 
provide  correctional  services  for  federal 
inmates;  (f)  to  provide  informational 
source  for  respondmg  to  inquiries  from 
federal  inmates  involved  or 
Congressional  inquiries;  (g)  Internal 
Users —  Employees  of  the  Department  of 
Justice  who  have  a  need  to  know 
information  in  the  performance  of  their 
duties;  (h]  External  Users — State  and 
Federal  law  ervforceraent  ofiicials  for  the 
purpose  of  investigation,  possible 
criminal  prosecution,  civil  court  actions, 
and  regulatory  proceedings;  state 
correctional  agencies  providing  services 
to  federal  inmates;  (i)  to  provide 
mformation  relating  to  federal  offenders 
to  federal  and  state  courts,  court 
personnel,  and  probation  officials. 

RELEASE  OF  INF     rtt*  '  •  ON  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
,!  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INfOmWA     i  h  Vr mBERS  OF 

CONGRESS: 

Infonnation  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 


Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 

who  is  the  iill-.ii^rt  of  thp  TPcnrr] 

RELEASE  Ct     HfaK».'4"0.h    ■'I,    ThL  •tAr!0^iA_ 
ARCHIVES  Akf.  R.'CC'WS  SEP  VICE: 

A  record  ti  om  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Release  of  information  to  the  Social 
Security  Administration: 

Identify! ig  data  of  inmates  of  the 
B'lreau  of  Prisons  [BOP]  may  be 
disclosed  to  the  Social  Security 
Administration  (SSA),  pursuant  to  Pub. 
I..  96-473.  for  the  purpose  of  matching 
the  data  against  SSA  records.  This 
matching  process  will  enable  SSA  to 
determine  eligibility  of  BOP  inmates  to 
receive  disability  benefits  under  the 
Social  Security  Act.  SSA  will  destroy 
the  BOP  data  afterjhe  match  has  been 
accomplished. 

Identifying  date  of  BOP  inmates  may 
be  disclosed  to  the  Veterans 
Administration  (VA),  pursuant  to  Pub.  L 
96-385,  for  purposes  of  allowing  the  VA 
to  determine  the  eligibility  of  BOP 
inmates  to  receive  veterans  benefits. 
The  VA  vfill  destroy  the  BOP  date  after 
the  determinations  have  been  made. 

POLICIES  f  n;    EOii;  •  S  FOR  STORING, 

RFTRIEVI^•      A    Cf  SS    ,  -,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

liiformation  maintained  in  the  system 
is  stored  on  documents,  magnetic  tape, 
magnetic  disk,  tab  cards,  and  microfilm. 

rctrievabiltty: 

(1)  Documents,  Tab  Cards  and 
Microfilro — Information  is  indexed  by 
name  and/or  register  number.  (2) 
Magnetic  Tape  and  Disk — Information  is 
indexed  by  Name,  Register  Number, 
Social  Seciiriij'  Number,  and  FBI 
Number. 

SAFtOUARDS: 

Information  is  safeguarded  in 
accordance  with  Bureau  of  Prisons  rule 
go\erning  access  and  release. 

RETENTION  AND  DISPOSAL: 

Records  of  a  sentenced  inmate  are 
retained  for  a  period  of  thirty  (30)  years 
after  expiration  of  sentence,  then 
destroyed  by  shredding.  Records  of  an 
unsentenced  inmate  are  retained  far  a 
period  of  ten  (10)  years  after  the 
inmate's  release  from  confinement,  then 
destroyed  by  shredding. 


S-.  S''EM   taA-^AGf  MS  r  AND   ADDBi  SS: 

Chief,  Management  and  Information 
Systems  Group;  U.S.  Bureau  of  Prisons; 
320  First  Street,  N.W.;  Washington,  D.C. 
20534. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to:  Director,  Bureau 
of  Prisons;  320  First  Street,  N.W.; 
Washington,  D.C.  20534.  The  major  part 
of  this  system  is  exempt  from  this 
requirement  under  5  U.S.C.  552a(j). 
Inquiries  concerning  this  system  should 
be  directed  to  the  System  Manager 
listed  above. 

RECORD  ACCESS  fROCtDUHES: 

The  major  p.  : :  _:  _:  _>  i\  stem  is 
exempt  from  this  requirement  under  5 
U.S.C.  552a(j).  To  the  extent  that  this 
system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determinaMon  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received. 

CONTESTING  RECORD  PROCFDJflFS: 

Sanip  ris  thp  h! 

RECOfia  SOURCL  tAItaOR.LS; 

(1)  Individual  inmate;  (2)  Federal  law 
enforcement  agencies  and  personnel;  (3) 
State  and  federal  probation  services;  (4) 
Non-federal  law  enforcement  agencies; 
(5)  Educational  institutions;  (6)  Hospital 
or  medical  sources;  (7)  Relative,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  (8)  Former  or 
future  emplcVers;  (9)  Evaluations, 
observationireports,  and  findings  of 
institution  sAiervisors,  counselors, 
boards  an^ommittees. 

SVCTCM8  EXEMRTED  FROM  C  F  >= '  c   N 
PflOVISIONS  OF  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3}  and 
(4).  (d).  (ej(2)  and  (3).  (e)(4)(H),  (e)(8),  (Q 
and  (g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/BOP— 999 

Appendix  of  Field  Locations  for  the 
Bureau  of  Prisons  Regional  Offices, 

Northeast  Region 

Scott  Plaza  II.  Industrial  Highway, 
Philadelphia,  Pennsylvania  19113 

Southeast  Region 

523  MrDonough  Boulevard,  S.E.,  Atlanta, 
Georgia  30315 
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North  Central  Region 

Airworld  Center.  10920  Ambassador  Drive. 

Kj:  ;->  r  '.     '"ssoun  84153 

South  Central  Region 

1607  Main  St..  Ste.  700  Proetarian  BIdg., 


Dc 


' xas  75219 


Western  Region 

330  Pr.mrose  Road.  Fith  Floor,  Burlingame, 

California  94010 

United  States  Pemteniianes 

Asianta.  Geors'^  30315 
Leavenw  jr'-    Kn-sas  66048 
Lewisbu.-2   P'-r:-,v,ivania  17837 
Marion,  Illinois  62959 
Terre  Haute,  Indiana  47808 

Fetierai  Correc  'n'nal  Institutions 

Aiderson,  West  Virginia  24910. 

Ashland,  Kentucky  41101 

Bastrop.  Texas  78602 

Butner  North  Carolina  27509 

Danbury.  Connecticut  06801 

El  Reno.  Oklahoma  73036 

Englewood,  Colorado  80110 

Ft.  Worth.  Texas  76119 

La  Tuna,  Texas  88021 

Lexington.  Kentucky  40507 

Lompoc.  California  93436 

Memphis.  Tennessee  38134 

Milan.  Michigan  48160 

Morgantown.  West  Virginia  26505 

Otisville.  New  York  10963 

Oxford.  Wisconsin  53952 

Petersburg,  Virginia  23803 

Pleasanton.  California  94568 

Ray  Brook.  New  York  12977 

Sandstone.  Minnesota  55072 

Seagoville,  Texas  75159 

Talladega.  Alabama  35362 

Tallahassee.  Flonda  32304 

Terminal  Island.  California  90731 

Tp^d-^:,"d   T--'-.  1^  "5501  i 

federal  Prison  Camps  ' 

Allenwood-Montgomery.  Pennsylvania  17752 
Big  Spring.  Texas  79720 
Boron.  California  93516  \ 

Eglin  Air  Force  Base.  Florida  32542 
Maxwell  Air  Force  Base.  Montgomery, 

Alabama  36112 
Safford,  .Arizona  85546 

Medica.  Center  f jr  federal  Prisoners 
Springfield,  Missouri  65802 

Ffdp'-)!  O'-'pn'^'^-^  Center 
-     -   ■         —  ■       ■  -45232 
Metropolitdn  Crrectional  Centers 

71  W  Van  Buren  Street.  Chicago.  Illinois 

60605 
15801  S.W.  137th  Avenue.  Miami.  Florida 

33177 
150  Park  Row.  New  York.  New  York  10007 
808  Union  Street.  San  Diego,  California  92101 
P  O  Box  22080  Tucson.  Arizona  85734 

CiMi  Rignts  D  lision  (CRT) 

( .?  '  ~:  -'^ms  of  records  identified  as 
JLSriCt  CRT-004  and  JUSTICE/CRT- 
010  are  reprinted  below.  The  proposed 
amendment  to  JUSTICE/ CRT-004 
includes  an  additional  system  location 


and  shows  that  an  automated  addresser 
is  used  to  promote  the  efficiency  of 
mailings.  The  addresser  does  not  create 
the  potential  for  greater  access  to  the 
mailing  list.  The  Proposed  amendment  to 
JUSTICE/CRT-010  includes  an 
additional  system  location,  makes  minor 
clarifications,  and  includes  subsection 
(g)  among  those  exemptions  cited  for  the 
system.  The  Attorney  General  exempted 
the  system  from  subsection  (g)  of  the 
Privacy  Act  at  42  FR.  10000  on  February 
18. 1977.  An  error  occurred,  however,  in 
the  printing  of  the  system  notice  text 
This  reprinting  corrects  that  error  and 
reflects  the  language  and  substance  of 
28  CFR  16.90  (e).  (JUSTICE/CRT-004  was 
last  published  on  December  9. 1981  in 
Federal  Register  Volume  46,  page  60301. 
JUSTICE/CRT-OIO  was  last  published  on 
September  30, 1977  in  Federal  Register 
Volume  42,  page  5331.) 

JUSTICE/CRT-004 

SYSTEM  NAME: 

Registry  of  Names  of  Interested 
Persons  Desiring  Notification  of 
Submissions  under  Section  5  of  the 
Voting  Rights  Act. 

SYSTEM  location: 

U.S.  Department  of  Justice,  Civil 
Rights  Division,  320  First  Street.  NW.. 
Washington,  DC.  20530  and  U.S. 
Department  of  Justice,  10th  & 
Constitution.  N.W.,  Washington.  D.C. 
20530. 

CATEOORIES  of  individuals  covered  8Y  THE 
SYSTEM: 

Persons  who  have  requested  that  the 
Attorney  General  send  them  notice  of 
submissions  under  Section  5  of  the 
Voting  Rights  Act  of  1965.  42  U.S.C. 
1973c. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Registry  contains  the  name, 
address  and  the  telephone  numbers  of 
interested  persons  and.  where 
appropriate,  the  area  or  areas  with 
respect  to  which  notification  was 
requested  by  such  persons. 

AUTHORFTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

46  FR  677  (1981 J  to  be  codified  in  28 
CFR  51.30.  42  U.S.C.  1973c.  5  U.S.C.  301 
and  28  U.S.C.  509.510. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Registry  is  used  to  identify 
persons  interested  in  receiving  notice  of 
Section  5  submissions  and  to  comply 
with  their  requests.  The  Registry  may  be 
used  to  notify  the  persons  listed  therein 
of  any  proposed  changes  in  the 
"Procedures  for  the  Administration  of 


Section  5  of  the  voting  rights  Act  of 
1965.'  46  FR  870  (1981)  to  be  codified  in 
28  CFR  Part  1,  and  to  solicit  their 
comments  with  respect  to  any  such 
proposed  changes. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  contest  of 
a  particular  case  would  constitute  and 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Infortnation  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
of  staff  request  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C  2904  and  2906 

POLICifS  4.sr  PoaC'iCfS  i^OR  STO«  SC 
OISPOS.HC  OF  PECOPDS     S  THE  SYSTE.M. 
STORAGE: 

Names  are  stored  in  a  card  file 
system,  and  an  automated  addresser. 

RETRIEVABIUTY: 

Records  in  this  system  are  retrievable 
by  the  names  of  interested  persons  or 
organizations. 

SAFEGUARDS: 

Information  in  the  system  is 
safeguarded  in  accordance  with 
Departmental  rules  and  procedures 
governing  access,  production  and 
disclosure  of  any  materials  contained  in 
its  official  files. 

RETENTION  AND  DISPOSAL: 

An  individual  or  organizational  name 
is  retained  in  the  Registry  until  such 
time  as  that  person  or  organization 

request  that  the  name  be  deleted. 

S<STEM   MANAGEBiSf  *\D   ADOHESS: 

Chief  Voting  Section,  Civil  Rights 
Division,  U.S.  Department  of  Justice, 
Washington,  D.C.  20530. 
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•^O^iFICATlON  FflCX.EDUfiE 

Address  inquiries  to:  Assistant 
Attorney  General,  Civil  Rights  Division, 
U.S.  Department  of  Justice.  Washington, 
DC  ^nc.qn 

RECORD  ACCESS  PROCCOwr^ES: 

This  system  contains  no  information 
about  any  individual  other  than  as 
described  in  Category  of  Record  above. 
Persons  whose  names  appear  on  the 
Registry  may  have  access  thereto  or 
have  their  names  and  other  information 
pertaining  to  them  deleted  or  modified 
upon  a  request  of  the  same  nature  as 
indicated  in  46  FR  877  (1981)  codified  in 
28  CFR  51.30. 

CONTESTINa  RECORD  PROCEDURES: 

Samp  as  thfi  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  in  the  Registry 
are  those  persons  or  organizations 
whose  names  appear  therein  by  virtue 
of  their  having  requested  inclusion  in 
the  Registry  pursuant  to  46  FR  877  (1981) 
to  he  codified  in  28  CFR  51.30. 

PCOV.&  CNs  ?"  ■'■■■■";■  ACT; 


JUSTICE/CRT-OIO 

SYSTEM  name: 

Freedom  of  Information;  Privacy  Act 
Records. 

SYSTEM  location: 

U.S.  Department  of  Justice.  Civil 
Rights  Division,  10th  &  Constitution 
Avenue.  N.W..  Washington  DC.  20530 
and  Federal  Record  Center  Suitland, 
Maryland  20409. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act;  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
Civil  Rights  Division  systems  of  records 
pursuant  to  the  Privacy  Act;  and.  where 
applicable,  persons  about  whom  records 
have  been  requested  or  about  whom 
information  is  contained  in  requested 
r.'?r,nrd.s. 

CATEGORIES  Qf  .RECORDS  l.'H  TME  SVSTEM. 

The  system  contains  copies  of  all 
correspondence  and  internal 
memoranda  relation  to  Freedom  of 
Information  and  Privacy  Act  requests, 
and  related  records  necessary  to  the 
processing  of  such  requests  received  on 
or  after  January  1, 1975. 


*UTMO«ITy   FOR  MAIWTENAHCE   Of  TXE 
SrSTCM. 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  is  maintained  to  implement  the 
provisions  of  5  U.S.C.  552  and  552a  and 
the  provisions  of  28  CFR  16.1  et  seq.  and 
28  CFR  16.40  et  sea. 

<^C'>.r''-'i  UStS  O'   RECOTiS  MAlN'i   Ht;  :    ,n 
uSfcR<>  AND  THfc  PURPOSES  Of  SUCH  USES: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows:  (1)  A  record  may 
be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the 
purpose  of  permitting  a  decision  as  to 
access  or  correction  to  be  made  by  that 
agency,  or  for  the  purpose  of  consulting 
with  that  agency  as  to  the  propriety  of 
access  or  correction;  (2)  a  record  may  be 
disseminated  to  any  appropriate 
Federal,  State,  local,  or  foreign  agency 
for  the  purpose  of  verifying  the  accuracy 
of  information  submitted  by  an 
individual  who  has  requested 
amendment  or  correction  of  records 
contained  in  systems  of  records 
maintained  by  the  Civil  Rights  Division 

RELEASE  OF  I N  f  G  R  '*.  A  *  i  O  N  "  0  "  «  f   >»  F  *  5 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  502  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INCApv*':!?-!^  "C  MtMRf^'-    /f 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  (he 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

"I  ,i:  iSf   Qf   INFORMATION  fQ   i-wf   %4  f.  •".  O  H  li.L 
A.RC.M:vES  A.ND  HECOHCS  SLRVICL. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management  in 
spections  conducted  under  the  authority 
of  44  U.S.C.  2904  and  2906. 


i-'OUCteS  *i«IC  PRACncFS  i=OR  S'^ORtoKl 
B.F''«t*VlHO,  ACrtSSIWQ    Rf"' HlX'.Wfl    *Hr; 

storage: 

A  record  contained  in  this  system  is 
stored  manually  in  alphabetical  order  in 
file  cabinets  and  is  also  stored  manually 
in  chronological,  cumulative  notebooks. 

RETn:f.  .  Af-„_jrY: 

A  record  is  retrived  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records. 

safeouaros: 

Access  to  physical  records  is  limited 
to  personnel  of  the  Freedon  of 
Information  Privacy  Act  Unit  of  the  Civil 
Rights  Division  and  known  Department 
of  Justice  personnel  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties.  The  records  are  safeguarded  and 
protected  in  accordance  with  applicable 
Departmental  rules. 


Currently  there  are  no  provisions  for 
disposal  of  records  contained  in  this 
system. 

^- '  S'  '^  fr:  M  w  *  *»  *  Li  i:  -<  s    f'H  L  A ::"'  n  h  *■  s.  s 

Assistant  Attorney  Ueneral,  Civil 
Rights  Division.  U.S.  Depatrtment  of 
Justice.  10th  and  Constitution  Avenue, 

N.W.,  W3'=>iinptnn     H  P     20530. 
NOTIFICATION  PROCEDURE. 

Parts  of  this  system  are  exempted 
from  this  requirement  under  5  U.S.C. 
552a(j)(2)  or  (k){2).  Address  inquiries  to 
the  System  Manager  listed  above. 


RECOMr    At 


;,SS.  PROCEl 


Parts  ot  mis  system  are  exempted 
from  this  requirement  under  5  U.S.C. 
552a{j)(2),  or  (k){2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
'Privacy  Access  Request'.  Include  in  the 
request  the  name  of  the  individual 
involved,  his  birth  date  and  place,  or 
any  other  information  which  is  known 
and  may  be  of  assistance  in  locating  the 
record.  The  requester  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  should  be 
directed  to  the  System  Manager  listed 
abcv " 

CONTEST!l«a  RECQRO  MiOCEDUftES; 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
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maintained  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  sta'ins  clearly  and 
concisely  whd*  iif  ^Tiation  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

SECORD SOURCE CA^EGOa fS: 

Sources  of  informauon  contained  in 
this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  to 
or  correction  of  records  originating  in 
the  Civil  Rights  Division.  i 

SYSTEMS  EXEMPTED  FROM  CEO-aiN 
PB0VI3IOHS  Of  THE  ACT 

Rpcords  secured  from  other  Civil 
R:g'-:^  D".  s/on  systems  of  records  have 
been  exe.Tpted  from  the  provisions  of 
the  Privacy  Act  to  the  same  extent  as 
the  systems  of  records  from  which  they 
were  obtained.  The  Attorney  General 
has  also  exempted  certain  categories  of 
records  in  this  system  pursuant  to  the 
provisions  of  5  U.S.C.  552a  (j)(2)  from 
subsections  (c)(3).  (d).  and (g)  of  5  U.S.C. 
552a;  in  addition,  this  system  of  records 
is  exempted  pursuant  to  the  provisions 
of  5  U.S.C.  552a  (k)(2)  from  subsections 
(cl(3j.  and(d)  of  5  U.S.C.  552a.  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.    _  I 
553(b)(c),  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Office  of  thp  Deputy  Attorney  General 

i  ne  Executive  Correspondence 
Control  System  identified  as  JUSTICE/ 
DAG-001  is  reprinted  below  and 
redesignated  as  IUSTlCE/DAG-012  for 
administrative  and  practical  reasons. 
(This  system  was  last  published  under 
the  designation  of  JUSTICE/DAG-001 
on  June  28. 1982  in  Federal  Register 
Volume  47,  Page  2''994.) 

JJS"^1CE'DAG-0'2 

SvS'EM  NAME: 

Executive  Secretariat  Correspondence 
Control  System 

SYSTEM  LOC*TK>H: 

Office  of  the  Deputy  Attorney 
General,  Department  of  Justice,  Room 
4408, 10th  and  Constitution  Avenue, 
\  W.,  Washington.  D.C.  20530.  I 

CATEGORIES  OF  INDiVDija^S  CO,-  aFl?  BY  THE 

system: 

Individuals  who  have  written  to  the 
A'tomey  General,  Deputy  Attorney 
( .eneral;  Associate  Attorney  General; 
.Assistant  Attorney  General,  Office  of 


Legislative  Affairs;  or  Director,  Office  of 
Public  Affairs. 

CATEOOHifS.    }<■   Pt'C'S''?    »"   ""-iF  ■'ySTEM: 

Control  iniormation  trom  uicoming 
and  outgoing  correspondence  to  include 
a  subject  narrative,  names  of  individual 
correspondents  and  organizations 
preparing  a  response  to  mail  or 
intitiating  correspondence,  and  type  of 
action  and  due  date  of  such  action 
required  from  the  Department.  This 
information  is  contained  on  hard-copy 
printouts  and  mini-computer  disc  units. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301 
PURPOSE(S): 

To  provide  the  capability  to  control 
and  track  correspondence  to  ensure  a 
timely  response  thereto  and/or  any 
other  required  action. 

O"   :-■«<-   JSES  OF  RECORr""  MS^'a  Nt-^    n 
r«£  S'S^EM,  INCLUDINO  CM't:.,LM  £S    .^ 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Primary  use  of  the  system  is  limited  to 
the  Executive  Secretariat  staff  and  to 
officials  who  need  access  to  perform 
official  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  Title  28  of  the  Code  of 
Federal  Regulations.  S  50.2  may  be  made 
Available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Disclosure  may  be  made  to  a 
congressional  office  or  to  the  Executive 
Office  of  the  President  from  a  record  of 
an  individual  in  response  to  an  inquiry 
from  either  of  these  offices  made  at  the 
request  of  that  individual. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
in  records  management  inspections 
conducted  under  the  authority  of  44 
use  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  as  follows: 
hard-copy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area: 
computer  records  are  stored  on  on-line 
mini-computer  disc  units  at  the  mini- 
computer/word processing  site. 


retrievabiuty: 

Control  records  are  retrieved  by  name 
of  sender,  addressee,  date  of  receipt, 
due  date  and  organization  responsible 
for  preparing  the  response.  Records  are 
used  for  the  tracking/control  of 
correspondence  of  concern  to  the 
Attorney  General.  Deputy  Attorney 
General.  Associate  Attorney  General 
and  their  staffs;  the  Assistant  Attorney 
General,  Office  of  Legislative  Affairs 
and  the  Director.  Office  of  Public  Affairs 
and  their  staffs. 

SAFEGoAPJS 

During  working  hours,  direct  access  is 
limited  to  the  staff  of  the  Executive 
Secretariat,  and  to  officials  with  a  need 
to  know,  to  both  hard-copy  and  mini- 
computer resident  records.  During 
nonworking  hours,  access  to  hard-copy 
records  is  limited  to  staff/officials  with 
keys  to  both  the  file  cabinets  and  rooms 
where  the  records  are  stored.  Computer 
terminal  locations  are  protected  at  all 
times  with  user  identification  numbers 
and  passwords  to  the  computer  system. 

RETENTION  AND  DISPOSAL: 

A  request  for  records  disposition 
authority  is  being  prepared  for  approval 
by  the  National  Archives  and  Records 
Service. 

S-S'tV   MAMAGE'S'S     AND   ADCP'SS: 

Office  of  the  Deputy  Attorney 
General,  Department  of  Justice, 
Executive  Secretariat,  Room  4408, 10th 
and  Constitution  Avenue,  N.W.. 
Washington  DC.  20530. 

NOTIFICATHjN   PHOC£3>j  =  6S 

Inquiries  should  be  addressed  to  the 
system  manager.  To  locate  a  specific 
record,  the  system  manager  must  be 
provided  with  the  name  of  the 
individual  who  corresponded  with  the 
Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  General; 
Assistant  Attorney  General,  Office  of 
Legislative  Affairs;  or  Director,  Office  of 
Public  Affairs  and  with  the  date  and 
subject  matter  of  the  correspondence. 
The  address  is  the  same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures, 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(Access  procedures  are  found  in  Title  28 
of  the  Code  of  Federal  Regulations.  Part 
16.) 

CONTESTING  RfCORO  PR  JC£n  ,,;'<{  S: 

Contact  the  oJlicial  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Access  and  contesting 
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procedures  are  found  in  Title  28  of  the 
Code  of  Federal  Regulations.  Part  16.) 

RECORD  SOURCE  CATEGORIES: 

Control  records  are  derived  from  the 
incoming  and  outgoing  correspondence 
of  the  Attorney  General;  Deputy 
Attorney  General;  Associate  Attorney 
General;  Assistant  Attorney  General, 
Office  of  Legislative  Affairs;  and 
Director,  Office  of  Public  Affairs. 

SYSTEM?  f xtwDT|:n  tw,-,M  r-fSj'B'M 
PROViS  CSS  '.'f  •'<•:   AC' 

None. 

Federal  Bureau  of  Investigation  (FBI) 

The  following  FBA  system  of  records 
is  reprinted  below  to  describe  minor 
modifications,  e.g.,  changes  to  record 
classifications  used  in  its  filing  system, 
and  editorial  changes.  (The  system  was 
last  published  on  December  9, 1981  in 
Federal  Register  Volume  46,  page  60311.) 

JUSTICE/FBI-002 

SYSTEV  MM* 

The  FBI  Central  Records  System. 

SYSTEM  location: 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  FBI  Building,  10th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  20535;  b.  59  field 
divisions  (see  Appendix);  c.  13  Legal 
Attaches  (see  Appendix). 

CATEGORIES  of  INDIVIDUALS  COHERED  B>  THE 
SYSTEM: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 
including,  but  not  limited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered 
relevant  to  an  applicant  investigation, 
personnel  inquiry,  or  persons  related  to 
personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitivR  positions  in  the  United  States 
Governmnnt  and  persons  related  thereto 
that  aie  considered  relevant  to  the 
investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsoHcited  information,  request 
assistance,  and  make  inquiries 
concerning  record  material,  including 
general  correspondence,  contacts  with 
other  agencies,  businesses,  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with 
administrative  operations  or  services 
including  pertinent  functions, 
contractors  and  pertinent  persons 
related  thereto. 


(All  manner  of  information  concerning 
individuals  may  be  acquired  in 
cormection  vdth  and  relating  to  the 
varied  investigative  responsibilities  of 
the  FBI  which  are  further  described  in 
"Categories  of  Records  in  the  System." 
Depending  on  the  nature  and  scope  of 
the  investigation  this  information  may 
include,  among  other  things,  personal 
habits  and  conduct,  financial 
information,  travel  and  organizational 
affiliation  of  individuals.  The 
information  collected  is  made  a  matter 
of  record  and  placed  in  FBI  files.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  FBI  Central  Records  System— The 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one 
numerical  sequence  of  subject  matter 
files,  an  alphabetical  index  to  the  files, 
and  a  supporting  abstract  system  to 
facilitate  processing  and  accountability 
of  all  important  mail  placed  in  file.  This 
abstract  system  is  both  a  textual  and  an 
automated  capability  for  locating  mail. 
Files  kept  in  FBI  field  offices  are  also 
structured  in  the  same  manner,  except 
they  do  not  utilize  an  abstract  system. 

The  FBI  has  229  classifications  used  in 
its  basic  filing  system  which  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  investigative^ 
jurisdiction.  However,  included  in  the 
229  classifications  are  personnel, 
applicant,  and  administrative  matters  to 
facilitate  the  overall  filing  scheme. 
These  classifications  are  as  follows  (the 
word  "obsolete"  following  the  name  of 
the  classification  indicates  the  FBI  is  no 
longer  initiating  investigative  cases  in 
these  matters,  although  the  material  is 
retained  for  reference  purposes): 

1.  Training  Schools;  National 
Academy  Matters^^I  National 
Academy  Applicams.  Covers  general 
information  concerning  the  FBI  National 
Academy,  including  background 
investigations  of  individual  candidates. 

2.  Neutrality  Matters.  Title  18,  United 
States  Code,  Sections  956  and  958-962; 
Title  22,  United  States  Code,  Sections 
1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18;  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 
928;  Title  18,  United  States  Code, 
Sections  1201-1203. 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to  the 
FBI.  Complaints  are  forwarded  to  the 


Commissioner  of  the  Internal  Revenue 
Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  la  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code.  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18,  United 
States  Code,  Section  43;  Title  16,  United 
States  Code.  Sections  703  through  718. 

9.  Extortion.  Title  18,  United  States 
Code,  Sections  876,  877,  875,  and  873. 

10.  Red  Cross  Act.  Title  18,  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints 
concerning  violations  of  Internal 
Revenue  laws  as  they  apply  to  other 
than  alcohol,  social  security  and  income 
and  profits  taxes,  which  are  forwarded 
to  the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violafions  of  Federal 
drug  laws.  Complaints  are  forwarded  to 
the  Administration  (DEA),  or  the  nearest 
district  office  of  DEA  (obsolete). 

13.  Miscellaneous.  Section  125. 
National  Defense  Act;  Prostitution; 
Selling  Whiskey  Within  Five  Miles  Of 
An  Army  Camp.  1920  only.  Subjects 
were  alleged  violators  of  abuse  of  U.S. 
flag,  fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  mihtary 
reservations.  Violations  of  Section  13  of 
the  Selective  Service  Act  (Conscription 
Act)  were  enforced  by  the  Department 
of  Justice  as  a  war  emergency  measure 
with  the  Bureau  exercising  jurisdiction 
in  the  detection  and  prosecution  of 
cases  within  the  purview  of  that  Section. 

14.  Sedition.  Title  18,  United  States 
Code,  Sections  2387,  2388.  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18,  United  States  Code.  Section 
659;  Title  18,  United  States  Code, 
Section  660;  Title  18.  United  States 
Code,  SecUon  2117. 

16.  Violation  Federal  injunction 
(obsolete).  Consolidated  into 
Classification  69,  "Contempt  of  Court". 

17.  Fraud  Against  the  Government — 
Veterans  Administration;  Veterans 
Administration  Matters.  Title  18,  United 
States  Code,  Sections  287,  289,  290,  371. 
or  1001;  and  Title  38,  United  States 
Code.  Sections  787(a).  787(b),  3405,  3501. 
and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete).  Pub. 
L  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act. 
(obsolete)  1920  only.  Subject  were 
alleged  violators  of  contracts  for  sale, 
shipment  of  interstate  commerce. 
Section  5,  U.S.  Grain  Standards  Act. 
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21.  Food  and  Drugs.  This 
classification  covers  complaints 
received  concerning  alleged  violations 
of  the  Food,  Drug  and  Cosmetic  Act:  Tea 
Act;  Import  Milk  Act  Caustic  Poison 
Act;  and  Filled  Milk  Act.  These 
complaints  are  referred  to  the 
Commissioner  of  the  Food  and  Drug 
Administration  or  the  field  component 
of  that  Agenc>'. 

22.  National  Motor  Vehicle  Traffic 
Act  1922-27  (obsolete).  Subjects 
possible  violators  of  the  National  Motor 
Vehicle  Theft  Act:  Automobiles  seized 
by  Prohibition  Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other 
violations  of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  or  field 
representatives  of  that  Agency. 

24   Profiteenng.  1920-42.  (obsolete) 
Subjects  are  possible  violators  of  the 
Lever  Act — Profiteering  in  food  and 
clothing  or  accused  company  was 
subject  of  file.  Bureau  conducted 
investigations  to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code,  Section  462;  Title 
50,  United  States  Code.  Section  459. 

26.  Interstate  Transportation  of  Stolen 
Motor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft.  Title  18,  United  States 
Code,  Sections  2311  [in  part],  2312,  and 
2313. 

27.  Patent  Matter.  Title  35,  United 
States  Code. 

28.  Copyright  Matter.  Title  17,  United 
States  Code.  Sections  104  and  105. 

29.  Bank  Fraud  and  Embezzlement. 
Title  18,  United  States  Code,  Sections 
212.  213,  215,  334.  65!>-«57, 1004-1006, 
1008, 1009, 1014,  and  1306;  Titie  12, 
United  States  Code,  Section  1725(g) 

30.  Interstate  Quarantine  Law.  1922- 
25  (obsolete).  Subjects  alleged  violators 
of  Act  of 

February  15, 1893,  as  amended, 
regarding  interstate  travel  of  persons 
afflicted  with  infectious  diseases.  Cases 
also  involved  unlawful  transportation  of 
animals.  Act  of  February  2, 1903. 
Referrals  were  made  to  Public  Health 
Service  and  the  Department  of 
Agriculture. 

31.  White  Slave  Traffic  Act.  Title  18. 
United  States  Code,  Sections  2421-2424. 

32.  Identification  [Fingerprint 
Matters).  This  classification  covers 
general  information  concerning 
Identification  (fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  information 
concerning  the  Uniform  Crime  Reports, 

a  periodic  compilation  of  statistics  of 


criminal  violations  throughout  the 
United  States. 

34.  Violation  of  Lacy  Act.  1922-43, 
(obsolete)  Unlawful  transportation  and 
shipment  of  black  bass  and  fur  seal 
skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters  which 
are  referred  to  the  Office  of  Personnel 
Management  in  Washington  or  regional 
offices  of  that  Agency. 

36.  Mail  Fraud.  Title  18.  United  States 
Code,  Section  1341. 

37.  False  Claims  Against  the 
Government.  1921-22.  (obsolete) 
Subjects  submitted  claims  for  allotment, 
vocational  training,  compensation  as 
veterans  tmder  the  Sweet  Bill.  Letters 
were  generally  referred  elsewhere 
(Veterans  Bureau).  Violators 
apprehended  for  violation  of  Article  No. 
1,  War  Risk  Insurance  Act. 

38.  Application  for  Pardon  to  Restore 
Civil  Rights.  1921-35.  (obsolete)  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases  later 
referred  to  Immigration  and 
Naturalization  Service. 

39.  Falsely  Claiming  Citizenship. 
(obsolete)  Title  18,  United  States  Code, 
Sections  911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title  18, 
United  States  Code,  Sections  1541-1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter  Deserter,  Harboring.  Title 
10,  United  States  Code,  Sections  808  and 
885. 

43.  Illegal  Wearing  of  Uniforms;  False 
Advertising  or  Misuse  of  Names,  Words, 
Emblems  or  Insignia;  Illegal 
Manufacture,  Use.  Possession,  or  Sale  of 
Emblems  and  Insignia:  Illegal 
Manufacture  Possession,  or  Wearing  of 
Civil  Defense  Insignia:  Miscellaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  MiUtary  or  Naval 
Service;  Miscellaneous.  Falsely  Making 
or  Forging  Naval,  Military,  or  Official 
Pass:  Miscellaneous,  Forging  or 
Counterfei'^ri?  Seal  of  Department  or 
Agency  of  the  United  States;  Misuse  of 
the  Great  Seal  of  the  United  States  or  of 
the  Seals  of  the  President  or  the  Vice 
President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Horizon" 
Symbol;  Unauthorized  Use  of  Smokey 
Bear  Symbol.  Title  18,  United  States 
Code,  Sections  702.  703,  and  704;  Title 
18,  United  States  Code,  Sections  701, 
705,  707,  and  710;  Title  36,  United  States 
Code,  Section  182;  Titie  50,  Appendix. 
United  States  Code.  Section  2284;  Title 
46.  United  States  Code.  Section  249; 
Titie  18,  United  States  Code,  Sections 
498.  499.  506.  709.  711.  711a,  712,  713.  and 


714;  Titie  12,  United  States  Code, 
Sections  1457  and  1723a;  Titie  22,  United 
States  Code,  Section  2518. 

44.  Civil  Rights;  Civil  Rights,  Election 
Laws,  Voting  Rights  Act,  1965,  Title  18. 
United  States  Code,  Sections  241,  242, 
and  245;  Title  42.  United  States  Code. 
Section  1973;  Title  18.  United  States 
Code,  Section  243;  Title  18,  United 
States  Code,  Section  244.  Civil  Rights 
Act — Federally  Protected  Activities; 
Civil  Rights  Act — Overseas  Citizens 
Voting  Rights  Act  of  1975. 

45.  Crime  on  the  High  Seas  (Includes 
stowaways  on  boats  and  aircraft).  Title 
18,  United  States  Code,  Sections  7, 13. 
1243,  and  2199. 

46.  Fraud  Against  the  Goverrmient; 
(Includes  Department  of  Health, 
Education  and  Welfare:  Department  of 
Labor  (CETA),  and  Miscellaneous 
Government  Agencies)  Anti-Kickback 
Statute;  Dependent  Assistance  Act  of 
1950:  False  Claims,  Civil;  Federal-Aid 
Road  Act;  Lead  and  Zinc  Act;  Public 
Works  and  Economic  Development  Act 
of  1965;  Renegotiation  Act,  Criminal; 
Renegotiation  Act,  Civil;  Trade 
Expansion  Act  of  1962rUnemployment 
Compensation  Statutes;  Economic 
Opportunity  Act.  Titie  50,  United  States 
Code.  Section  1211  et  seq.;  Title  31, 
United  States  Code,  Section  231;  Titie 
41,  United  States  Code.  Section  119; 
Titie  40.  United  States  Code.  Section 
489. 

47.  Impersonation.  Titie  18,  United 
States  Code,  Sections  912,  913,  915,  and 
916. 

48.  Postal.  Violation  (Except  Mail 
Fraud).  This  classification  covers 
inquiries  concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft  of 
mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General  or 
the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Title  18, 
United  States  Code,  Sections  151-155. 

50.  Involuntary  Servitude  and  Slavery. 
U.S.  Constitution.  13th  Amendment; 
Title  18,  United  States  Code,  Sections 
1581-1588,  241,  and'a42. 

51.  jury  Panel  Investigations.  This 
classification  covers  jury  panel 
investigations  which  are  requested  by 
the  appropriate  Assistant  Attorney 
General  as  authorized  by  28  U.S.C.  533 
and  AG  memorandum  #781,  dated  11/9/ 
72.  These  investigations  can  be 
conducted  only  upon  such  a  request  and 
consist  of  an  indices  and  arrest  check, 
and  only  in  limited  important  trials 
where  defendant  could  have  influence 
over  a  juror. 

52.  Theft,  Robbery,  Embezzlement, 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18,  United 
States  Code,  Sections  641, 1024. 1660. 
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2112,  and  2114,  Interference  With 
Govenunent  Communications.  Titie  18 
U.S.C,  SecUon  1632. 

53.  Excess  Profits  On  Wool.  1918 
(obsolete).  Subjects  possible  violator  of 
Government  Control  of  Wool  Clip  of 
1918. 

54.  Customs  Laws  and  Smuggling.  This 
classification  covers  complaints 
received  concerning  smuggling  and  other 
matters  involving  importation  and  entry 
of  merchandise  into  and  the  exportation 
of  merchandise  from  the  United  States. 
Complaints  are  referred  to  the  nearest 
district  office  of  the  U.S.  Customs 
Service  or  the  Commissioner  of 
Customs,  Washington,  D.C. 

55.  Counterfeiting.  This  classification 
covers  complaints  received  concerning 
alleged  violations  of  counterfeiting  of 
U.S.  coins,  notes,  and  other  obligations 
and  secimties  of  the  Government.  These 
complaints  are  referred  to  either  the 
Director,  U.S.  Secret  Service,  or  the 
nearest  office  of  that  Agency. 

56.  Election  Laws.  Title  18,  United 
States  Code,  Sections  241,  242.  245.  591. 
592,  593,  594,  595,  596,  597,  598,  599,  600. 
601,  602,  603,  604,  605.  606,  and  607;  Title 
42,  United  States  Code.  Section  1973; 
Title  26,  United  States  Code,  Sections 
9012  and  9042;  Title  2,  United  States 
Code,  Sections  431,  432.  433.  434.  435. 
436,  437,  439,  and  441. 

57.  War  Labor  Dispute  Act  (obsolete). 
Pub.  L.  89— 77th  Congress. 

58.  Bribery;  Conflict  of  Interest.  Title 
18,  United  States  Code,  Sections  201- 
203,  205-211;  Pub.  L.  89-4  and  89-136. 

59.  World  War  Adjusted 
Compensation  Act  1924-44.  (obsolete) 
Bureau  of  Investigation  was  charged 
with  the  duty  of  investigating  alleged 
violations  of  all  sections  of  the  World 
War  Adjusted  Compensation  Act  (Pub. 
L.  472,  69th  Congress  (H.R.  10277))  with 
the  exception  of  Section  704. 

60.  Anti-Trust.  Title  15,  United  States 
Code,  Sections  1-7, 12-27,  and  13. 

61.  Treason  or  Misprison  of  Treason. 
Title  18,  United  States  Code,  Sections 
2381,  2382,  2389,  2390,  756.  and  757. 

62.  Administrative  Inquiries. 
Misconduct  Investigations  of  Officers 
and  Employees  of  the  Department  of 
Justice  and  Federal  Judiciary;  Census 
Matters  (Title  13,  United  States  Code, 
Sections  211-214,  221-224,  304,  and  305) 
Domestic  Police  Cooperation;  Eight- 
Hour-Day  Law  (Title  40,  United  States 
Code,  Sections  321,  322,  325a,  326);  Fair 
Credit  Reporting  Act  (Title  15,  United 
States  Code,  Sections  1681q  and  1681r); 
Federal  Cigarette  Labeling  and 
Advertising  Act  (Title  15,  United  States 
Code,  Section  1333);  Federal  Judiciary 
Investigations;  Kickback  Racket  Act 
(Title  18.  United  States  Code,  Section 
874);  Lands  Division  Matter;  Other 


Violations  and/or  Matters;  Civil  Suits — 
.Miscellaneous;  Soldiers'  and  Sailors' 
Civii  Relief  Act  of  1940  {Title  50. 
Appendix,  United  States  Code,  Sections 
510-590);  Tariff  Act  of  1930  (Title  19, 
United  States  Code.  Section  1304); 
Unreported  Interstate  Shipment  of 
Cigarettes  (Title  15.  United  States  Code, 
Sections  375  and  378);  Fair  Labor 
Standards  Act  of  1938  (Wage  and  Hours 
Law)  (Title  29.  United  States  C~ode. 
Sections  201-219);  Conspiracy  (Title  18, 
United  States  Code,  Section  371 
(formerly  Section  88,  Title  18,  United 
States  Code);  effective  September  1. 
1948). 

63.  Miscellaneous — Nonsubversive. 
This  classification  concerns 
correspondence  from  the  public  which 
does  not  relate  to  matters  within  FBI 
jurisdiction. 

64.  Foreign  Miscellaneous.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in 
classification  108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign 
Counterintelligence;  Internal  Security 
Act  of  1950;  Executive  Order  11905. 

86.  Administrative  Matters.  This 
classification  covers  such  items  as 
supplies,  automobiles,  salary  matters 
and  vouchers. 

67.  Personnel  Matters.  This 
classification  concerns  background 
investigations  of  applicants  for 
employment  with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI 
investigations  in  the  Territory  of  Alaska 
prior  to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18.  United 
States  Code,  Sections  401,  402,  3285. 
3691,  3692;  Title  10.  United  States  Code. 
Section  847;  and  Rule  42.  Federal  Rules 
of  Criminal  Procedure. 

70.  Crime  on  Government  Reservation. 
Title  18.  United  States  Code,  Sections  7 
and  13. 

71.  Bills  of  Lading  Act.  Title  49,  United 
States  Code,  Section  121. 

72.  Obstruction  of  Criminal 
Investigations;  Obstruction  of  Justice, 
Obstruction  of  Court  Orders.  Title  18, 
United  States  Code,  Sections  1503 
through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Application 
for  Executive  Clemency.  This 
classification  concerns  the  FBI's 
background  investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18,  United  States 
Code,  Sections  1621. 1622.  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18. 
United  States  Code,  Section  1506. 


76.  Escaped  Federal  Prisoner.  Escape 
and  Rescue;  Probation  Violator  Parole 
Violator  Mandatory  Release  Violator. 
Titie  18,  United  States  Code,  Sections 
751-757, 1072;  Titie  18.  United  States 
Code.  Sections  3651-3658;  and  Tide  la 
United  States  Code.  Sections  4202-4207. 
5037.  and  4161-4166. 

77.  Applicants  (Special  Inquiry, 
Departmental  and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  connection  with 
the  aforementioned  positions. 

78.  Illegal  Use  of  Goverrmient 
Transportation  Requests.  Titie  18, 
United  States  Code,  Sections  287,  495, 
508,  641, 1001  and  1002. 

79.  Missing  Persons.  This 
classification  covers  the  FBI's 
Identification  Division's  assistance  in 
the  locating  of  missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters.  In 
field  office  files  this  classification  covers 
the  FBI's  public  affairs  matters  and 
involves  contact  by  the  FBI  with  the 
general  public.  Federal  and  State 
agencies,  the  Armed  Forces, 
corporations,  the  news  media  and  other 
outside  organizations. 

81.  Gold  Hoarding.  1933-45.  (obsolete) 
Gold  Hoarding  investigations  conducted 
in  accordance  with  an  Act  of  March  9, 
1933  and  Executive  Order  issued  Augus.! 
28, 1933.  Bureau  instructed  by 
Department  to  conduct  no  further 
investigations  in  1935  under  the  Gold 
Reserve  Act  of  1934.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National  Life 
Insurance  (obsolete)).  This  classification 
covers  investigations  conducted  by  the 
FBI  in  connection  with  civil  suits  filed 
under  this  statute. 

83.  Court  of  Claims.  This  classification 
covers  requests  for  investigation  of 
cases  pending  in  the  Court  of  Claims 
from  the  Assistant  Attorney  General  in 
charge  of  the  Civil  Division  of  the 
Department  of  Justice. 

84.  Reconstruction  Finance 
Corporation  Act  (obsolete).  Title  15. 
United  States  Code.  Chapter  14. 

85.  Home  Owner  Loan  Corporation 
(obsolete).  This  classification  concerned 
complaints  received  by  the  FBI  about 
alleged  violations  of  the  Home  Owners 
Loan  Act.  which  were  referred  to  the 
Home  Owners  Loan  Corporation.  Tide 
12,  United  States  Code,  Section  1464. 

86.  Fraud  Against  the  Government — 
Small  Business  Administration.  Titie  15. 
United  States  Code.  Section  645;  Titie 
18.  United  States  Code,  Sections  212. 
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213.  215.  216,  217,  657,  658,  1006.  1011. 
1013.  1011  1907,  1908  and  1909 

87.  Interstate  Transportation  of  Stolen 
Property  (Hec\^-  EUjuipment — 
Commercialized  TheH)^  Title  18  l■'::--^d 
States  Code,  Sections  2311,  2314.  2315. 
and  2318. 

88.  Uniawfii  F'.'.ah'  t'_,  Avoid 
Prosecution,  Custody  or  C::'--.finement; 
Unlawful  Flight  to  Avt::  (y.  :ng 
Testimony.  Title  18,  Ur;/.ec  S'ates  Code, 
Sections  1073  and  1074. 

89  .Assaultir.a  or  K:ll:r.a  a  Federal 
Officer,  Congress.  ..^.n.  Assassination 
Statute  Title  18.  L'-.ted  States  Code, 
Sections  1111.  1114  2232 

»  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
C:iae  Sections  1 '91  and  1792. 

^1   Bank  Burglary;  Bank  Larceny; 
Bd.nx  Robbery.  Title  18.  United  States 
Code,  Section  2113. 

92.  Racketeering  Enterprise 
Investigations.  Title  18,  United  States 
Code.  Section  3237. 

93.  Ascertaimng  Financial  Ability. 
This  classification  concerns  requests  by 
the  Department  of  Justice  for  the  FBI  to 
ascenam  a  p^j-son's  ability  to  pay  a 
claim,  fine    -    ,  igment  obtained  against 
him  by  t.^ie  L  .i.ed  States  Government. 

*4.  Research  Matters.  This 
classification  concerns  all  general 
correspondence  of  the  FBI  with  private 
individuals  which  does  not  involve  any 
substantive  violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination  of 
Evidence  in  Other  Than  Bureau's 
Cases).  This  classificabon  concerns  non- 
FBI  cases  where  a  duly  constituted 
State,  county  or  a  municipal  law        I 
enforcement  agency  in  a  criminal  matter 
has  requested  an  examination  of 
evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10.  United  States  Code,  Section  310. 

9'  Foreign  Agents  Registration  Act. 
T  tie  18.  United  States  Code,  Section 
951  Title  22,  United  States  Code, 
Secuons  611-621;  Title  50,  United  States 
Code,  Sections  851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code.  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where  in 
the  FBI  inspected  industrial  plants  for 
the  purpose  of  making  suggestions  to  the 
operators  of  t.hose  plants  to  prevent 
espionage  and  sabotage. 

\00.  Domestic  Security.  This 
classification  covers  investigations  by 
the  FBI  m  the  domestic  security  field. 
e  g    Smith  .Act  violations. 

101  Hatch  Act  (obsolete).  Pub.  L  252. 
76th  Congress 

102.  Voorhis  Act.  Title  18.  United 
States  Code.  Section  1386. 


103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  18.  United  States 
Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
L.  625,  77th  Congress,  Sections  115-119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisoners  of  War  and  Internees.  1944-55 
(obsolete).  Suspects  were  generally 
suspected  escaped  prisoners  of  war, 
members  of  foreign  organizations,  failed 
to  register  under  the  Alien  Registration 
Act.  Cases  ordered  closed  by  Attorney 
General  after  alien  enemies  returned  to 
their  respective  countries  upon 
termination  of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S.,  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obsolete). 
This  classification  concerns  security- 
type  investigations  wherein  the  subject 
is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  political  matters 
broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  economic  matters 
broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized  as 
a  repository  for  intelligence  information 
concerning  foreign  social  conditions 
broken  down  by  country. 

112.  Foreign  Funds.  This  classification 
is  a  control  file  utilized  as  a  repository 
for  intelligence  information  concerning 
foreign  funds  broken  down  by  country, 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for 
intelligence  information  concerning 
foreign  military  and  naval  matters 
broken  down  by  country. 

114.  Alien  Property  Custodian  Matter 
(obsolete).  Title  50,  United  States  Code. 
Sections  1  through  38.  This  classification 
covers  investigations  concerning 
ownership  and  control  of  property 
subject  to  claims  and  litigation  under 
this  statute. 

115.  Bond  Default:  Bail  Jumper.  Title 
18,  United  States  Code.  Sections  3146- 
3152. 

116.  Department  of  Energy  Applicant; 
Department  of  Energy,  Employee.  This 


classification  concerns  background 
investigations  conducted  in  connection 
with  employment  with  the  Department 
of  Energy. 

117.  Department  of  Energy,  Criminal. 
Title  42,  United  States  Code,  Sections 
2011-2281.  Pub.  L.  9:J-4.38 

118.  Applicant,  Intelligence  .Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under 
consideration  for  employment  by  the 
Central  Intelligence  Group. 

119.  Federal  Regulations  of  Lobbying 
Act,  Title  2,  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title  28. 
United  States  Code,  Sections  2671  to 
2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection  with 
cases  in  which  the  Department  of  Justice 
represents  agencies  sued  under  the  Act. 

121.  Loyalty  of  Government 
Employees  (obsolete).  Executive  Order 
9835. 

122.  Labor  Management  Relations  Act, 
1947.  Title  29,  United  States  Code, 
Sections  161, 162. 176-178  and  186. 

123.  Special  Inquiry,  State 
Department.  Voice  of  America  (U.S. 
Information  Center)  (Pub.  L.  402,  80th 
Congress)  (obsolete).  This  classification 
covers  loyalty  and  security 
investigations  on  personnel  employed 
by  or  under  consideration  for 
employment  for  Voice  of  America. 

124.  European  Recovery  Program 
(International  Cooperation 
Administration),  formerly  Foreign 
Operations  Administration.  Economic 
Cooperation  Administration  or  E.R.P,, 
European  Recovery  Programs:  A.I.D.. 
Agency  for  International  Development 
(obsolete).  This  classification  covers 
security  and  loyalty  investigations  of 
personnel  employed  by  or  under 
consideration  for  employment  with  the 
European  Recovery  Program,  Pub.  L.  472, 
80th  Congress. 

125.  Railway  Labor  Act:  Railway 
Labor  Act — Employer's  Liability  Act, 
TiUe  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board,  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty 
investigations  on  employees  and 
apphcants  of  the  National  Security 
Resources  Board. 

127.  Sensitive  Positions  in  the  United 
States  Government.  Pub.  L.  266 
(obsolete).  Pub.  L.  266,  81st  Congress. 

128  International  Development 
Program  (Foreign  Operations 
Administration)  (obsolete).  This 
classification  covers  background 
investigations  conducted  on  individuals 
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who  are  to  be  assigned  to  duties  under 
the  International  Development  F^rograni 

129.  Evacuation  Claims  (obsolete] 
Pub.  L.  886,  80th  Congress, 

130.  Special  Inquiry.  Armed  Forces 
Security  Act  (obsolete).  This 
classification  covers  applicant-type 
investigations  conducted  for  the  Armed 
Forces  security  agencies 

131.  Admiralty  Matter.  Title  46.  United 
States  Code  Sections  741  to  752  and  781 
to  799. 

132.  Special  Inquiry,  Office  of  Defense 
Mobilization  (obsolete).  This 
classification  covers  applicant  type 
investigations  of  individuals  associated 
with  the  Office  of  Defense  Mobilization. 

133.  National  Science  Foundation  Act. 
Applicant  (obsolete).  Pub.  L  507,  81st 
Congress. 

134.  Foreign  Counterintelligence 
Assets.  This  classification  concerns 
individuals  who  provide  information  to 
the  FBI  concerning  Foreign 
Counterintelligence  matters. 

135.  PROSAB  (Protection  of  Strategic 
Air  Command  Bases  of  the  U.S.  Air 
Force)  (obsolete).  This  classification 
covered  contacts  with  individuals  with 
the  aim  to  develop  information  useful  to 
protect  bases  of  the  Strategic  Air 
Command. 

136.  American  Legion  Contact 
(obsolete).  This  classification  covered 
liaison  contacts  with  American  Legion 
officers. 

137.  Informfints,  Other  Than  Foreign 
Counterintelligence  Assets.  This 
classification  concerns  individuals  who 
furnish  information  to  the  FBI 
concerning  criminal  violations  on  a 
continuing  and  confidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public 
International  Organizations.  This 
classification  concerns  FBI 
investigations  based  on  referrals  from 
the  Civil  Service  Commission  wherein  a 
question  or  allegation  has  been  received 
regarding  the  applicant's  loyalty  to  the 
U.S.  Government  as  described  in 
Executive  Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication  or 
Use  of  Communications).  Title  47, 
United  States  Code,  Section  605:  Title 
47,  United  States  Code,  Section  501; 
Title  18,  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Govenmient 
Employees;  S.G.E.;  Fraud  Against  the 
Government,  Executive  Order  10450. 

141.  False  Entries  in  Records  of 
Interstate  Carriers.  Title  47,  United 
States  Code,  Section  220;  Title  49, 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass.  Title 
49,  United  States  Code.  Section  1. 


143.  Interstate  Transportation  of 
Gambling  Devices,  Title  15.  United 
States  Code,  Sections  1171  through  11M, 

144  Interstate  Transportation  o' 
Lottery  Tickets,  Title  IR,  United  States 
Code,  Section  1301. 

145.  Interstate  Tran.sportation  f)i 
Obscene  Matter:  Broadcasting  Obscene 
Language,  Title  18.  United  States  Code, 
Sections  1462.  1464  and  1465 

140  Interstate  Transportation  of 
f*nsor,-Made  Goods,  Title  18.  United 
States  Code,  Sections  1761  and  1782. 

147  Fraud  Against  the  Government — 
Department  of  Housing  and  Urban 
Development,  .Matters,  Title  18.  Ur.ited 
States  Code.  Sections  1010.  709,  65"  and 
1006;  Title  12,  United  States  Code. 
Sections  1715  and  1709 

148.  Interstate  Transportation  of 
Fireworks,  Title  18,  United  States  Code, 
Section  836. 

149.  Destruction  of  Aircraft  or  Motor 
Vehicles.  Title  18,  United  States  Code, 
Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics  [obsolete] 

151.  (Referral  cases  received  from  the 
Office  of  Personnel  .Management  imder 
Pub.  L  298)  Agency  for  International 
Development  Department  of  Energy; 
National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Coi^js..  Action;  U.S. 
Arms  Control  and  Disarmament  Agency; 
World  Health  Organization; 
International  Labor  Orsanization: 
Internationa!  Communications  Agency. 
This  classification  covers  referrals  from 
the  Civil  Service  Commission  where  an 
allegation  has  been  received  regarding 
an  appUcant  8  loyalty  to  the  U.S. 
Government.  These  referrals  refer  to 
applicants  from  Peace  Corps.. 
Department  of  Energy.  National 
Aeronautics  and  Space  Administration, 
Nuclear  Regulatory  Commission.  United 
States  Arms  Control  and  Disarmament 
Agency  and  the  International 
Communications  Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code,  Sections  1241 
through  1244. 

153.  Automobile  Information 
Disclosure  Act  Title  15,  United  States 
Code,  Section  1231, 1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code.  Section  1211  through  1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States  Code, 
Section  799. 

156.  Employee  Retirement  Income 
Security  Act.  Title  29,  United  States 
Code,  Sections  1021-1029, 1111, 1131, 
and  1141:  Title  18.  United  States  Code, 
Sections  644, 1027.  and  1954. 

157.  Civil  Unrest.  This  classification 
concerns  FBi  '^p^nonsibility  for  reporting 


information  on  civil  disturbances  rn 
demoni»tration8.  The  FBI's  investigative 
responsibility  is  based  on  the  ,Attomey 
General's  Guidelines  for  Reporting  on 
Civil  Pisoriiere  end  Demonstrations 
lnvoivi",,ti  a  FV-iierftI  lr.;er»^s'  wtnch 
became  e'feciivp  Apnl  5,  HK'd. 

158.  Labor  .Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter  (obsolete).  Pub.  L  86-257, 
Section  504. 

159.  Labor-Management  reporting  and 
Disclosure  Act  of  1959  (Investigative 
Matter).  Title  29  Vr.  'ei!  '-ui-.'s  Code. 
Sections  501,  503.  504.  b.LZ.    r  d  530. 

160.  Federal  Train  W  recK  Stahite. 
Title  la  United  States  Code.  Section 
1992. 

161.  Special  Inquiries  for  White 
House.  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations 
requested  by  the  White  House. 
Congressional  committees  or  other 
Government  agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  aiKJ 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation.  This 
classification  covers  requests  by  foreign 
police  for  the  FBI  to  render  investigative 
assistance  to  such  hucru  ts 

164.  Crime  Aboara  Aircraft.  Title  49. 
United  States  Code.  Sections  1472  and 
1473. 

165.  Interstate  Transmission  of 
Wagering  Information.  Title  18.  United 
States  Code.  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18.  United  States 
Code,  Section  1952. 

167.  Destruction  of  Interstate  Property. 
Title  15.  United  States  Code.  Sections 
1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphemaila.  Title  18, 
United  States  Code.  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act 
(obsolete);  76  Stat.  437.  Pub.  L  87-637. 

170.  Extremist  Informants  (obsolete). 
This  classification  concerns  individuals 
who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201.  80th  Congress. 

172.  Sports  Bribery.  Title  18,  U.S. 
Code.  Section  224. 

173.  Public  Accommodations,  Civil 
Rights  Act  of  1964  Public  Facilities,  Qvil 
Righte  Act  of  1964  PubUc  Education, 
Civil  Rights  Act  of  1964  Employment 
Civil  Rights  Act  of  1964.  Title  42.  United 
States  Code.  Section  2000;  Titie  18, 
United  States  Code,  Section  245. 
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1''4.  Explosives  and  Incer.d;a:-y 
Devices;  Bomb  Threats  (Formerly, 
Bombing  Matters:  Bombing  Matters, 
Threats).  Title  18.  United  States  Code. 
Section  844. 

175.  Assaulting.  Kidnapping  or  Killing 
the  President  (or  Vice  President)  of  the 
United  States.  Title  18.  United  States 
Code,  Section  1751 

176.  Anti-not  Laws  Title  18,  United 
States  Code,  Section  245 

177.  Discninination  in  Housing,  Tide 
42,  United  States  Code,  Sections  3601- 
3619  and  3631 

178.  Interstate  Obscene  or  Harrassing 
Telephone  Calls.  Title  4"  United  States 
Code,  Section  223, 

l^g    Extortionate  Crei  '  Transactions. 
Title  18.  United  S'd'ps  Coce,  Sections 
891-896 

180    Desecration  of  the  Flag.  Title  18, 
United  States  Code  Section  700, 

181.  Consumer  Credit  Protection  Act. 
Title  15,  I'ni'ed  States  Code,  Section 
1611 

182  Illegal  Gambling  Business:  Illegal 
Gambling  Business,  Obstruction;  Illegal 
Gambling  Business.  Forfeiture.  Title  18, 
United  States  Code,  Section  1955:  Tide 
18.  United  States  Code,  Section  1511. 

183  Racketeer.  Influence  and  Corrupt 
Organizations.  Title  18,  United  States 
Code,  Sections  1961-1968. 

184  Police  Killings.  This  classification 
concerns  investigations  conducted  by 
the  FBI  upon  wr.tten  request  from  local 
Chief  of  Police  or  duly  constituted  head 
of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These 
investigations  are  based  on  a 
Presidential  Directive  dated  June  3, 1971. 

185  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18.  United  States  Code, 
Sections  112.  9~0. 1116, 1117  and  1201. 

186  Real  Estate  Settlement 
Procedures  Act  of  1974,  Tide  12.  United 
States  Code  Section  2602:  Title  12, 
United  States  Code,  Section  2606,  and 
Title  12,  United  States  Code,  Section 
2607, 

18"    Privacy  Act  of  1974,  Criminal. 
Ti'le  5  United  States  Code,  Section 
552a. 

188  Cru-r.e  Resistance.  This 
classification  covers  FBI  efforts  to 
develop  new  or  improved  approaches, 
techniques,  systems,  equipment  and 
devices  to  improve  and  strengthen  law 
enforcement  as  mandated  by  the 
Omnibus  Cn.-ne  Control  and  Safe  Streets 
Act  of  1968, 

189  Equal  Credit  Opportunity  Act. 
Title  15,  United  Sfa'es  Code,  Section 
1691 

190  Freedom  of  Information/Privacy 
Acts  This  classification  covers  the 
creation  of  a  correspondence  file  to 


preserve  and  maintain  accurate  records 
concerning  the  handling  of  requests  for 
records  submitted  pursuant  to  the 
Freedom  of  Information — Privacy  Acts. 

191.  False  Identity  Matters,  (obsolete) 
This  classification  covers  the  FBI's  study 
and  examination  of  criminal  elements 
efforts  to  create  false  identities, 

192.  Hobbs  Act — Financial 
Institutions;  Commercial  Institutions. 
Tide  18,  United  States  Code,  Section 
1951. 

193.  Hobbs  Act — Commerical 
Institutions  (obsolete).  Title  18,  United 
States  Code,  Setion  1951;  and  Title  47, 
United  States  Code,  Section  506 

194.  Hobbs  Act^^orruption  of  Public 
Officials,  Title  18,  United  States  Code. 
Section  1951, 

195.  Hobbs  Act— Labor  Related,  Title 
18,  United  States  Code.  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI 
matters  and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims  Act 
arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Tide  18,  United  States  Code,  Sections 
1151, 1152,  and  1153. 

199.  Foreign  Counterintelligence — 
Terrorism.  Attorney  General  Guidelines 
on  Foreign  Coimterintelligence. 
Executive  Order  11905. 

200.  Foreign  Coimterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence 
Executive  Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  General 
has  been  authorized  to  bring  civil  action 
whenever  he  has  reason  to  believe  that 
a  pattern  or  practice  of  discrimination  in 
disbursement  of  funds  under  the  Federal 
Revenue  Sharing  status  exists. 

205.  Foreign  Corrupt  Practices  Act  of 
1977.  Tide  15,  United  States  Code, 
Section  78, 

206.  Fraud  Against  the  Government — 
Department  of  Defense,  Department  of 
Agriculture,  Department  of  Commerce, 
Community  Services  Organization, 
Department  of  Transportation.  (See 
classification  46  (supra)  for  statutory 


authority  for  this  and  the  four  following 
classifications). 

207.  Fraud  Against  the  Government — 
Environmental  Protection  Agency, 
National  Aeronautics  and  Space 
Administration,  Department  of  Energy, 
Department  of  Transportation. 

208.  Fraud  Against  the  Government — 
Genera!  Services  Administration. 

209.  Fraud  Against  the  Government — 
Department  of  Health,  and  Human 
Services  (Formerly,  Department  of 
Health,  Education,  and  Welfare). 

210.  Fraud  Against  the  Government — 
Department  of  Labor 

211.  Ethics  in  Government  Act  of 
1978.  Title  VI  (Title  28,  Sections  591- 
598). 

212.  Foreign  Counterintelligency — 
Intelligence  Community  Support.  This  is 
an  administrative  classification  for  the 
FBI's  operational  and  technical  support 
to  other  Intelligence  Community 
agencies. 

213.  Fraud  Against  the  Government — 
Department  of  Education. 

214.  Civil  Rights  of  Institutionalized 
Persons  Act  (Title  42.  United  States 
Code,  section  1997). 

215.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence. 
Executive  Order  11905. 

216.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

217.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

218.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

219.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

220.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

221.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

222.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

223.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

224.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

225.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

226.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

227.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

228.  Foreign  Counterintelligence 
Matters,  (Same  authority  as  215) 

229.  Foreign  Counterintelligence 
Matters.  (Same  authority  as  215) 

Records  Maintained  in  FBI  Field 
Divisions — FBI  field  divisions  maintain 
for  limited  periods  of  time  investigative, 
administrative  and  correspondence 
records,  including  files,  index  cards  and 
related  material,  some  of  which  are 
duplicated  copies  of  reports  and  similar 


UMI 


Federal  Register   /   Vol,  48,  No.  25  /   Fr 


uav 


Fehruarv  4,   1983   '    \ 


OtlCPS 


>v34.l 


documents  forn'arded  to  FBI 
Headquarters.  Most  investigative 
activities  conducted  by  FBI  field 
divisions  are  reported  to  FBI 
Headquarters  at  one  or  more  stages  of 
the  investigation.  There  are,  however, 
investigative  activities  wherein  no 
reporting  was  made  to  FBI 
Headquarters,  e.g.,  pending  cases  not  as 
yet  reported  and  cases  which  were 
closed  in  the  field  division  for  any  of  a 
number  of  reasons  without  reporting  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These 
records  are  lists  of  individuals  which 
contain  certain  biographic  data, 
including  physical  description  and 
photograph.  They  may  also  contain 
information  concerning  activities  of  the 
individual  as  reported  to  FBIHQ  by  the 
various  field  offices.  The  establishment 
of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have 
immediate  access  to  pertinent 
information  duplicative  of  data  found  in 
the  Central  Records  without  the  delay 
caused  by  a  time-consuming  manual 
search  of  central  indices.  The  manner  of 
segregating  these  individuals  varies 
depending  on  the  particular  needs  of  the 
FBI  Division.  The  information  pertaining 
to  individuals  who  are  a  part  of  the  list 
is  derivative  of  information  contained  in 
the  Central  Records  System.  These 
duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individuals  used  to 
assist  in  the  location  and  apprehension 
of  individuals  for  whom  legal  process  is 
outstanding  (fugitives); 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have  been 
formerly  charged  with  a  particular  crime 
and  who  may  be  suspect  in  similar 
criminal  activities:  and  photographs  of 


individuals  who  are  unknown  but 
suspected  of  involvement  in  a  particular 
criminal  activity,  for  example,  bank 
surveillance  photographs; 

(3)  Listings  of  individuals  as  part  of  em 
overall  criminal  intelligence  effort  by  the 
FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
involved  in  criminal  activity,  including 
theft  from  interstate  shipment,  interstate 
transportation  of  stolen  property,  and 
individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in 
coimection  with  the  FBI's  mandate  to 
carry  out  Presidential  directives  on 
January  8, 1943,  July  24, 1950,  December 
15, 1953,  and  February  18, 1976,  which 
designated  the  FBI  to  carry  out 
investigative  work  in  matters  relating  to 
espionage,  sabotage,  and  foreign 
counterintelligence.  These  listings  may 
include  photograph  albums  and  other 
Ustings  containing  biographic  data 
regarding  individuals.  This  would 
include  Hsts  of  identified  and  suspected 
foreign  intelligence  agents  and 
informants; 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the 
Central  Records  System  have  been 
created  from  time  to  time  in  conjunction 
with  the  administration  and 
investigation  of  major  cases.  This 
duplication  and  segregation  facilities 
access  to  documents  prepared  in 
connection  with  major  cases.    , 

In  recent  years,  as  the  emphasis  on 
the  investigation  of  white  collar  crime, 
organized  crime,  and  hostile  foreign 
intelligence  operations  has  increased, 
the  FBI  has  been  confronted  with 
increasingly  complicated  cases,  which 
require  more  intricate  information 
processing  capabilities.  Since  these 
comphcated  investigations  frequently 
involve  massive  volimies  of  evidence 
and  other  investigative  information,  the 
FBI  uses  its  compnters,  when  necessary, 
to  collate,  analyze,  and  retrieve 
investigative  iiiformation  in  the  most 
accurate  and  expeditious  maimer 
possible.  It  should  be  noted  that  all 


investigative  information,  which  is 
placed  in  computerized  form,  is  actually 
extracted  from  the  main  files  and  that 
the  duphcative  computerized 
information  is  only  maintained  as 
necessary  to  support  the  FBI's 
investigative  activities.  Information  from 
these  internal  computerized  subsystems 
of  the  "Central  Records  System"  is  not 
accessed  by  any  other  agency.  All 
disclosures  of  computerized  information 
are  made  in  printed  form  in  accordance 
with  the  routine  uses  which  are  set  forth 
below. 

Records  also  are  maintained  on  a 
temporary  basis  relevant  to  the  FBI's 
domestic  police  cooperation  program, 
where  assistance  in  obtaining 
information  is  provided  to  state  and 
local  police  agencies. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attendance 
and  production  and  accuracy 
requirements  is  maintained  by  some 
divisions. 

(The  following  chart  identifies  various 
listings  or  indexes  maintained  by  the 
FBI  which  have  been  or  are  being  used 
by  various  divisions  of  the  FBI  in  their 
day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use,  and  where  maintained,  i.e.,  FBI 
Headquarters  and/or  Field  Office.  The 
number  in  parenthesis  in  the  field  office 
column  indicates,  the  number  of  field 
offices  which  maintain  these.  The  chart 
indicates,  under  "status  of  index,"  those 
indexes  which  are  in  current  use 
(designated  by  the  word  "active")  and 
those  which  are  no  longer  being  used, 
although  maintained  (designated  by  the 
word  "inactive").  There  are  27  separate 
indices  which  are  classified  in 
accordance  with  existing  regulations 
and  are  not  included  in  this  chart.  The 
following  indices  are  no  longer  being 
used  by  the  FBI  and  are  being 
maintained  at  FBIHQ  pending  receipt  of 
authority  to  destroy:  Black  Panther  Party 
Photo  Index;  Black  United  Front  Index; 
Security  Index;  and  Wounded  Knee 
Album. 


Trtlaot  index 

Descnpaon  and  usa 

Status  of  mdai 

IMnlainadal— 

Heedquwters 

FieWoMoe 

ConalMt  of  cants  ««Hh  dascriptiva  data  on  individuals  who  wars  autHart  to 
inwaaliqaliun  in  a  national  amargancy  twcauas  Ihay  ttrtimd  to  constButa 
a  potential  a  active  threat  to  ttw  internal  security  of  the  United  States. 
When  ADEX  wss  started  m  1971,  «  was  made  up  of  people  who  were 
tormerty  on  the  Secunty  InttAx,  Reserve  Index,  and  AgKstor  Max.  The 
mdex  Is  mamtainacUn  two  separate  locations  in  FBI  Haadquartan.  AOFX 
was  disoon«nued  in  January  1976. 

Consmta  ol  photognpha  of  anonymous  communicalions  and  mtoniontm 
aetm  tnnaacUona;  kidnapping,  extortion  and  tHealai*ni  lettars. 

Consists  of  a  computer  Usting  of  indMduals  whom  DEA  haa  IdanVtied  as 
associates  ol  Class  1  l^arcotics  violators. 

Inactive _ 

MrMym          

V«e 

Yea(29>. 
Mb 

Anonymous  Letter  F)e 

Vmr       

Associates  of  DEA  Class  1  Narcotics 

Ar«l»«                  

Vff                  

Yea  (59), 

Violators  Listing. 
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Tax  ol  tndex 


8*"«;r--^^    r»*^*stiQa%"'^    Index — 0»- 


Saoigroona  tfve&oc»8:K>n  Index— 
WWte  House,  Owef  Executive 
Agences.  and  Co'^jresi 

Ba-«  >'^^  1'-*;  E-M-s-Tent  Index 

Barn  =  ',:--.  itjn.™. - 


Descnplion  and  uM 


Bank  H,>coer,  '^',e  Fiie 


Status  of  mdex 


■■*  Rottaiy  Suspect  hxlex 


Car  Ring  Case  Pnoto  Album.. 


Car    Ring    Cas*    ^•■' ■      Album    and 
Index  I 


Caf  Rinj  ;-as8  "><  Call  Index 


^a-age  A,Dum     — .«...«_. 


Ctteck  Ocular  H*- 


Computenzed  Talsphone  Numt)er  nie 
(CTNF) 


Oaserte'  index      

>=aise  Identities  Index. 


OvrMa-  noe'      _ 

Conhdence  Game  (Flim  Flam)  Album 

Copyngnt  Matters  mdex 

Cmnnal  Intelligence  Index  .- 

Cnmmal  IntonnanI  Index 

D£A  Class  I  Narcotics  Violatorj  Listing 


Consists  of  cards  on  pe^ons  wtio  have  been  the  si*)ec1  of  a  M  field 
(westigation  ri  connection  witn  tneir  consideration  for  employment  In 
sonsinve  poslbons  with  DepartmenI  of  Juatice,  such  as  US  Attorney. 
Feder*  judge,  or  a  high  level  Departmental  portion. 
Consists  01  cants  on  persons  wtw  have  t>een  the  sU)(ect  of  a  full  field 
investigation  In  connectxxi  with  Ihecr  consideration  tor  employmerrt  m 
sensttve  positions  «Tth  the  White  House.  Executrve  agencies  (other  ttian 
the  Oepartmanl  of  Justicel  and  the  Congress 
Consists  of  ndlviduals  who  have  been  the  subiect  of    •Bank  Fraud  and 

Emtoezzlemert"  investigation  This  Sle  o  used  as  an  investigative  aid 
Consists  of  photos  of  bank  robbers  burglars  and  larceny  subjects  In  some 
field  offices  it  w*  also  contain  pctures  obtained  from  local  police 
departments  Of  known  armed  robbers  and  thus  potential  bank  robbers 
This  mdex  s  used  to  devekjp  »westigative  leads  in  bank  robbery  cases 
and  may  Me  ba  used  to  show  to  witnesses  of  bank  robberies  It  is 
usually  Nad  by  raca.  height  wid  age  This  mdex  a  also  maintained  m  one 
'  resklent  agency  (a  suboffKa  of  a  field  officel 

Consists  ol  nicknames  used  by  known  bank  robbers    The  index  card  on 
each  wouW  contain  the  real  name  and  method  of  ooerstion  and  are  filed 
m  alphadetica)  orde' 
Consists   0'   ptictograpns  of   noles  used   in  bank   rotibenes   in  which  tfie 
suspect  has  bean  xlentified  Tha  mdex  a  used  to  help  solve  robbenes  m 
wr«ch  Ifw  suspect  hat  not  been  idantified  but  a  note  was  left  The  note  is 
compared  with  Iha  mdex  10  try  to  match  the  sentence  stnicture  and 
handwnting  for  the  puipoaa  of  identifying  possible  suspects. 
Consists  of  a  control  file  Of  mdex  cards  with  photos,  if  available,  of  bank 
robbers  or  buglara.  m  some  tiaU  officaa  these  people  may  be  part  of  the 
bank  robbery  album.  Th«  mdax  •  ganaraRy  maimained  and  used  m  the 
same  manner  as  ttie  bank  robbery  aSx*" 
Consists  ot  photos  of  subtects  and  suspects  involved  in  a  large  car  theft 

nng  investigation  It  is  used  as  an  investigative  aid. 

Consists  ol  photos  of  subiects  and  suspects  involved  in  a  large  car  theft 

nng  investigation.  The  card  mdex  maintained  m  addition  to  the  pfioto 

Mwm  contains  the  namea  and  addrasaas  appaanng  on  fraudulent  title 

Natones  for  stolan  vehidea.  Most  of  theaa  names  appearng  on  these 

WIes  are  lictitkMS.  Both  the  photo  atium  and  card  indexes  are  used  as  an 

investigative  aid. 

Consists  of  c»ds  with  information  on  persons  who  subscnbe  to  telephone 

nuwben  to  which  toll  calls  have  been  placed  by  ttie  maior  subjects  of  a 

Ivge  car  theft  nng  investigation  It  is  maintained  numencalty  by  telephone 

number  It  s  used  to  facilitate  the  development  of  probable  cause  for  a 

court-approved  wiretap 

Contans  cards  on  individuals  mvolved  m  car  nng  theft  cases  on  which  the 

FBI  laboratory  a  domg  examination  work 
Consists  of  photos  with  descnptive  data  of  indrviduals  wtio  have  been 
convicted  of  theft  from  mterstaie  shipment  or  interstate  transportation  of 
stolen  property  where  there  is  a  reason  to  believe  ihey  may  repeat  the 
offense  It  is  used  m  investigating  tfie  above  violations 
Consists  ot  caids  with  ttie  names  and  case  file  numbers  of  people  who  are 
frequently  mentioned  m  informant  reports   The  index  is  used  to  facilitate 
the  distnbuting  or  channeling  of  informant  reports  to  appropnate  tiles. 
Consists  ot  fliers  filed  numencally  m  a  control  file  on  lugitrves  who  are 
notonous  fraudulent  check  passers  and  who  are  engaged  in  a  continuing 
operation  ol  passing  checks   The  tliers  which  include  the  subiects  name, 
photo,    a    summary   ot    the    sut>tec1  s    method    of    operation   and    other 
identifying  data  is  used  to  alen  other  FBI  fiek)  offk;es  and  business 
establishments  «»hich  may  be  the  victims  ot  bad  checks. 
Consists   of   a   computer   listing   of   telepfone   numbers   (and   subscribers' 
names   and   addresses!   utilized  6y   subiects   and/or  certain  individuals 
which  come  to  the  FBI's  attention  dunng  maior  investigations    Dunng 
subsequent  investigations,  telephone  numbers,  obtained  through  subpoe- 
nas,  are  matched  with   ttie  telephone  numbers  on  hie  to  determine 
connections  or  associations 
Consists  ol  computenzed  nances  of  individuals,  along  with  company  alfHi- 
ation.  who  travel  nationally  and  mlematKyiaUy  while  participating  m  large- 
dcilarvalue  financial  swindles 
Consists  ol   photos  with  descnptive   inlormatior  on  individuals  wfx)  have 
been  arrested  tor  confidence  games  and  related  activities.  It  is  used  as  an 
investigative  aid 
Consists  of  cards  of  indnrKjuals  wt>o  are  film  collectors  and  film  titles  It  is 

used  as  a  reference  in  the  investigation  ot  copyright  matters. 
Consisis  of  cards  with  name  and  file  numtwr  of  individuals  who  have 
become  the  subtect  of  an  anBracketeenng  investigation.  The  index  is  used 
as  a  quick  way  to  ascertain  fila  numbers  and  the  correct  spelling  of 
names  This  index  is  also  maintained  m  one  resident  agency 
Consists  ol  care's  containing  xJentity  and  bnef  background  mtormatwn  on  all 

active  and  inactive  informants  lurmshing  information  in  the  cnminal  area 
Consists  of  a  computer  listing  ot  narcotic  violators— persons  known  to 
manufacture,  supply,  or  distnbute  large  quantities  of  illicit  drugs— with 
background  data  H  is  used  by  the  FBi  in  their  role  of  assisting  DEA  in 
dBsemmatr^  mtelligence  data  concerning  illicit  drug  tratfrcking  This  index 
IS  also  maintained  in  two  resident  agencies 
Contains   cards   with   trie   names  ol   individuals  »»t)0  are  known   military 

dasartars  it  is  used  as  an  mvestigatrve  aid 
Conlam  cards  with  the  names  ol  deceased  individuals  whose  birth  certifi- 
cates have  been  obtained  by  oltier  persons  for  possible  false  identification 
uaas  and  m  connection  with  which  the  FBI  laboratory  has  been  requested 
10  perform  examinations 


Activa 


Acfiva. 


Activa. 


Active. 


Active 


Maintained  at— 


Headquarters 


Yaa.. 


No, 


No. 


Active. 


Activa. 


Active. 


Activa 


Active. 


No, 
No, 


Field  olfica 


No 


No 


No.. 


Yes(1) 
Yes  (47) 


Yes  (1) 

No 

Yes  (33). 

Vas  (3) 
Yes  (1) 

Yes  (2) 


Active.. 


Active.. 


Active.. 


^Cfli**. 


Active 


Active 


Active. 


Active 


No 

No 
Yes  (3) 

No            

Yes  (9) 

Yea 

Yes  (43) 

Y0».. 


No.. 

No.. 
No. 


Active 


Active. 


Vat.. 
Vet.. 


No.., 
Ye*., 


I>40 


No 

Yes  (4) 

Yes  (t) 
Yes  (2) 

No 
Yes  (59) 

Yes  (4) 
No 
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Title  of  index 


Description  and  ues 


Status  of  index 


Ile>i1i|iiuwi 


Field  oIRe* 


False  Identities  Program  List .. 

False  Identity  Ptwto  Album 

FBI  Wanted  Persons  Index 


Foreign      Counterintelligence      (FCI) 
Asset  Index. 

Fraud  Against  the  Government  Index.... 

Fugitive  Bank  RoblJers  File 

General  Security  Index 

Hoodlum  Licerae  Plate  Index 

Identificatxin  Order  Fugitive  Flier  File  .. 


Informant  index.. 


Informants    in    Other    Field    Offices. 
Index  of. 


Interstate  Transportation  of  Stolen  Air- 
craft Photo  Album. 

IRS  Wanted  Lisl - 

Kidnapping  Book 

Known  Check  Passers  Album 

Known  Qambler  Index 


La  Cosa  (Nostra  (LCN)  Membership 
Index. 


Leased  Line  Letter  Request  Index 

Mail  Cover  Index 

Military  Deserter  Index 

National  Bank  Robbery  Album 

National  Fraudulent  Check  Fde 


Consists  of  a  listing  of  names  of  deceased  MMdualt  whose  bklh  certifi- 
cates have  been  obtained  after  the  person's  death,  and  thus  whose 
names  are  possibty  be<r>g  used  for  false  identifKation  purposes.  Ths  Mkig 
is  maintained  as  part  of  the  FBI's  program  to  find  persons  using  Ms* 
k]en;rjas  tor  illegal  purposes. 

Consists  of  names  and  photos  of  people  who  have  been  positwefy  identified 
as  using  a  false  identification.  This  is  used  as  an  investigative  ak)  in  the 
FBI's  investigation  of  false  identities. 

Consists  of  cards  on  persons' t>eing  sougfit  on  ttie  basis  of  Federal  warrants 
covering  vkXatnns  wtiich  fall  ur<der  the  jurisdictkjn  of  the  FBI  It  is  used  as 
s  ready  reference  to  klentify  those  fugithiee. 

Consists  of  cards  with  Mentity  background  data  on  an  active  and  inactive 
operational  and  informatkxial  assets  m  ttie  foreign  courrterintelligerKe 
lieki  It  IS  used  as  a  reference  ak)  of  ttie  FCI  Asset  program. 

Consists  of  mdnnduals  who  have  been  ttw  subfect  of  a  "fraud  against  the 
Government"  invest)gatk>n  It  is  used  as  investigative  ax) 

Consists  of  fliers  on  bar)k  robbery  fugitives  filed  sequentially  in  a  control  file 
FBI  Headquarters  distributes  to  ttie  field  offices  fliers  on  bank  robbers  in  a 
fugitive  status  for  1 5  or  more  days  to  facilitate  their  k>cat»n. 

Contains  cards  on  an  persons  that  have  been  tfie  subject  of  a  security 
classification  investigation  by  the  FBI  field  offK».  These  cards  sre  used 
for  ger>eral  reference  purposes. 

Consists  of  cards  w*  ttie  license  plates  numbers  and  descriptive  data  on 
known  hoodlums  and  cars  observed  m  the  vicinity  of  hoodkjm  homes.  It  is 
used  lor  quick  KJentrtteatKm  of  such  persons  m  Itie  course  of  invest)gatK)n. 
The  one  mdex  wfiich  is  not  fully  retnevatjie  is  maintained  by  a  resideni 
agency 

Consists  of  fliers  fHed  numerically  in  a  control  file  Wlien  immetSate  leads 
have  been  exhausted  in  fugitive  investigabons  and  a  crinw  of  considerable 
public  interest  has  been  committed,  the  fliers  are  given  wMs  drcuMion 
among  law  enforcement  agencies  tfvouglxwt  the  United  States  and  are 
posted  in  post  offk»s  The  fkers  contain  ttte  fugitive's  photograph. 
fingerpnnts.  and  description. 

Consists  of  cards  with  ttie  name,  symtx)!  numbers,  and  Ixief  t)ackground 
information  on  the  tolkjwing  categories  of  active  and  inactive  mtomwrns. 
top  ectielon  cnminal  informants,  security  informants,  cnmmal  informants, 
operational  arxl  informational  assets,  extremal  informants  (discontinued), 
plant  informant — informants  on  and  atx^ut  certain  military  tMses  (discontin- 
ued), and  potential  cnminal  informants. 

Consists  of  cards  with  names  and/ or  symbol  numbers  of  informants  in  ottwr 
FBI  field  offices  that  are  m  a  position  to  furnish  information  that  may  be  ol 
value  to  other  field  offices.  BasK  background  information  wouM  also  b« 
irxjiuded  on  the  mdex  card. 

Consists  of  photos  and  descnptive  data  on  individuals  who  are  suspects 
known  to  have  been  involved  in  irrterstate  transportation  of  stolen  arcraft 
It  is  used  as  an  investigative  aid. 

Consists  of  one-page  fliers  from  IRS  on  indivxluals  with  t}ackground  informa- 
tion wtKi  are  wanted  by  IRS  for  tax  purposes  It  is  used  m  tfie 
kientification  of  persons  wanted  by  IRS 

Consists  of  data,  filed  chronotojjically,  on  kklnappings  ttiat  have  occurred 
since  ttie  early  fifties.  The  victims  names  and  the  suspects,  if  known, 
wouk)  be  listed  with  s  brief  descnption  of  the  circumstances  surrounding 
the  kidnapping  The  file  is  used  as  a  reference  aid  m  matching  up  prkx 
methods  of  operation  in  unsolved  kidnapping  cases. 

Consists  of  photos  with  descnptive  data  of  persons  known  to  pass  stolen, 
forged,  or  counterfeit  checks.  It  a  used  as  an  investigative  axt. 

Consists  of  cards  with  names,  ujscnptivs  data,  and  sometimes  pfiotos  of 
indivkiuals  wtio  are  known  bookmakers  and  gamtilers  Trie  mdex  is  used 
in  organized  cnme  and  gambling  investigations.  Subsequent  to  GAG'S 
review,  and  at  ttie  recommendatxx)  of  the  tnspectxxi  team  at  one  of  ttie 
two  liekJ  offices  wtiere  ttie  mdex  was  not  fully  retrievable,  the  mdex  was 
destroyed  and  ttus  is  not  mckxled  in  t>>e  total 

Contains  cards  on  individuals  having  been  identified  as  members  of  trie  LCN 
index.  The  cards  contains  personal  data  and  pictures.  The  index  is  used 
solely  by  FBI  agents  for  assistance  m  investigating  organized  cnme 
matters. 

Contains  ca'ds  on  indivkJuals  and  organizatKins  wtio  are  or  have  tieen  ttw 
sut>ject  of  a  national  security  electronic  surveillance  where  a  teased  line 
letter  was  necessary  It  Is  used  as  an  administrative  and  stalistica>  aid 

Consists  of  cards  containing  a  record  of  all  man  covers  conducted  on 
individuals  and  groups  since  about  January  1973.  It  is  used  for  reference 
m  prepanng  mail  cover  requests 

Consists  of  cards  containing  ttie  names  of  all  military  deserters  where  Ifie 
various  military  brandies  tiave  requested  FBI  assistance  in  locating.  It  is 
used  as  an  administrative  aid. 

Consists  of  fliers  on  bank  robtiery  suspects  hekJ  sequentially  in  a  control 
file.  When  an  kientfiable  bank  camera  photograph  is  avsHatile  and  the 
case  tias  been  under  investigation  tor  30  days  without  xlentifying  ttie 
subject  FBIHQ  sends  a  flier  to  the  fiekj  offKes  to  help  ktentify  the  subject 

Contains  photographs  of  ttie  signatures  on  stolen  and  counterlert  checks.  It 
is  tiled  aiphatietically  but  there  is  no  way  of  knowing  it  the  names  are  real 
or  fictitious  The  index  is  used  to  help  solve  stolen  check  cases  by 
matching  ctiecks  obtained  in  such  cases  against  ttie  mdex  lo  identity  a 
possible  suspect 
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TiMeo* 


^^•  ;'a     iacumy    Etectrone   StrvaH- 
i'-.-.'j  Cars  rite. 


Night  DapoNofy  T«p  Max.. 


soqadi  Irde*.. 


Ogsnized  Clime  Photo  Alym .. 


^fvnospn&i  IdsrMcation  Etnination 
He. 


orostilula  Photo  Mbum.. 

-■   .1       ■j--,---       ■-'       -ed     Police 

>?c-^"y  infomam  ndex    „.- „„. 

>?-„--,  i^tMCa  Control  Index 


jeonone 


S«€f:-.e  Service  VoiatofS  Index.. 
Sources  o<  infomiation  Indn 


5c~:  3    S^'.-rn-!   -oax 

5-.^    :-rf:.s    *nd   Fraud  by  Wira 
S  it  '•oBces 


Descfiptton  and  use 


Surveillance  Locatw  lndex..„. 


Telaphona  Number  kvlex— Gamblers 


Telephone      SuCscr«er      and      Tol 
Records  Check  index. 


Thieves,  Couriers,  and  Ferx»8  Pfvjto 

Index 


Tod  Record  Request  Index .. 


Top  Burglar  Mbum .. 


:■:   Ecnelon  Cnminal  Informant  Pro- 
;i~i  (TECIP)  Index. 


Oontons  cards  (Blu>i*v  ahe ionic  mjrvemanci  pmiiously  authoraed  bf 
me  AMorrm  General  and  pravnuaty  and  curranUy  euihomed  by  the  fiSC; 
aarent  mtd  pnamus  assets  m  me  foreign  counterintelligence  field,  and  a 
nmuncal,  inadne  sadnn  wtticn  contains  cards  believed  to  record  non- 
conaanted  pityaical  entries  in  national  secunty  cases,  jxevma  toU  bOings, 
imi  covers  and  laaurf  tnaa.  The  «iac*i«  aaclien  lao  contains  cards 
raHecting  pranious  Attorney  Qenaral  appro¥ala  and  denials  lor  marranHaaa 
electronic  aun/elKance  In  the  national  secunty  cases 

Coniara  cvds  wlh  Om  mmaa  o)  peraons  who  have  been  involved  In  the 
theft  of  deposits  made  in  bank  night  depository  boxes  Smce  these  thefts 
have  Involved  varioua  methods,  the  FBI  uses  the  irxlex  to  solve  such 
cases  by  matcf*ig  up  similar  methods  to  idenlily  poasiUe  suspects 

Conutns  cards  w»h  trttormelion  ragardmg  poaaUe  auapeats  and  individuals 
who  furnish  information  lelatriie  to  the  investioallon  ol  the  1072  haadang 
of  a  northwest  Onent  Airlines  flight  by  an  unknown  aub/act  with  alas  of 
"D.  B  Cooper". 

Coraists  of  pfiotos  arvl  badcground  information  on  individuals  Involved  in 
orgarvzed  oima  activities  The  index  •  used  as  s  ready  reference  in 
Identifying  orgarazed  cnme  figures  tuithin  ttw  field  offices  (unsdiction. 

Consists  of  photos  of  inttviduals  who  have  been  sut>iects  and  suspects  m 
FBI  vivesOgatKxn.  K  siso  ndudes  photos  received  from  other  law 
enforcement  agencies.  These  pictures  can  be  used  to  show  witnesses  of 


Status  of  index 


Corolsts  of  photos  with  background  data  on  prosMuMa  who  have  prior  local 
or  Federri  wrests  tor  proeMulioa  N  is  used  to  identity  prostitutes  m 
connection  with  inveeligations  under  the  While  Slave  Traffic  Act. 

Consists  of  s  control  file  of  individuals  with  background  information  of 
persons  wanted  by  Sw  RCHilP  It  is  used  to  notify  the  RCMP  if  an 
indMdual  is  located. 

Consisis  of  cards  containing  identify  and  bnef  backgrourKi  mtormation  on  alt 
active  wid  irtactive  informants  furnishing  mformatKm  m  ttie  criminal  area. 

Consisis  of  ctfds  containing  the  namea  and  case  IHe  numbers  of  individuals 
who  have  been  subiecl  to  secunty  investigations  check  It  is  used  as  a 
reference  source. 

Contans  cards  wtth  talepfione  aubaoibar  information  sutipenaed  from  the 
tolophona  company  in  any  sacuHy  invaaHgalton.  It  ia  maintained  numerl- 
crty  by  the  laat  three  d^ls  in  Iha  lataphone  nunbar.  It  is  used  for 
gsneral  reference  purposes  m  security  mvesHgationa. 

Contoms  cwtfs  on  indnriduals  being  sought  on  trie  teats  ol  Federal  warrants 
lor  violaton  of  the  Sdoctwo  Service  Act 

Consuls  of  cards  on  individuals  snd  organizations  such  ss  l>anks.  motels. 
kxal  governments  that  are  willing  to  furnish  information  to  the  FBI  with 
sufficient  frequency  to  justify  listing  tor  the  benefit  of  all  agents  li  is 
mantamed  to  facilitate  Ma  uae  of  auch  sources. 

Conoans  cards  of  promir>ent  individuals  who  are  in  a  position  to  furnish 
assistance  in  connection  with  FBI  investigative  responsibility 

Consists  of  cards  on  indmduais  involved  m  cfieck  and  fraud  by  wire 
violatxxis.  It  IS  used  as  an  mvestigatrve  ax). 

Consats  of  cards  on  names  of  suOiects  or  property  wfiere  the  field  office 
has  placed  a  stop  at  anoOiar  law  anforcemem  agency  or  private  business 
such  aa  pawn  sfxips  m  ttie  event  intormation  oomea  to  the  attention  of 
that  agency  concerning  the  subiect  or  properly  This  is  fUed  numerically  by 
mves&gauve  dassificatKjn.  It  is  used  to  insure  that  ttw  agency  wtwre  tfie 
stop  '«  placed  a  notified  when  the  subfect  is  apprehended  or  the  property 
•  located  or  recovered. 

ConsKts  of  cards  witti  base  data  on  individuals  and  businesses  which  have 
come  under  pityacal  sunaMnoe  in  ttie  city  m  which  the  field  office  a 
k>caied  It  ia  used  tor  general  reference  purposes  in  sntiracketeering 
investigations. 

Contains  informaton  on  persons  idsntlfied  usually  as  a  result  of  a  suOpena 
tor  tt>e  names  of  subscribers  to  partxailar  telephone  numbers  or  toll 
records  for  a  particular  plxme  number  of  area  gamblers  and  bookmaker*. 
The  index  cards  are  Itad  by  Iha  In*  Kvea  iSgits  of  the  telephone  nurabar. 
The  mdex  is  used  in  gambling  irrvestigaliona. 

Contains  cards  with  information  on  person  xtenttied  as  the  result  of  a 
formal  request  or  subpens  to  the  pfwne  company  for  the  identity  of 
aubscnbers  to  particular  talsphone  numbers  The  mdex  carda  are  fUed  by 
telephone  number  and  wouM  also  include  identity  of  the  subscriber.  bilKng 
parties  identity,  subscnbers  address,  daie  of  rsquest  from  the  telephone 
company,  and  Me  number. 

Consists  of  plx>los  snd  backgrourtd  nformatxxi  on  Individuals  wtio  are  or 
are  suspected  of  being  lf«evee.  couners,  or  fences  based  on  their  past 
activity  m  tfie  area  of  interstate  transportstion  of  stolen  property  It  is  used 
as  an  investigative  aid. 

Contains  carda  on  indmduais  arx)  organoatkins  on  wfxim  toH  records  havs 
bean  obtSMied  in  national  security  ralaled  case*  and  with  respect  to  which 
FSIHO  had  to  prepare  a  request  leltar.  It  la  used  pnmanly  to  taalitate  the 
handling  of  repeat  raquests  on  individuals  Msd. 

Consists  of  pfiotos  and  bacfiground  data  of  known  and  suspect  top  burglars 
involved  m  ttie  araa  of  inWrstato  tranaportation  of  stolen  procierty  It  is 
used  as  an  investigative  aid. 
Conssts  ef  csrxls  containing  klenttty  and  brief  background  information  on 
ntviduals  wlio  are  either  furnishing  high  level  information  m  the  organized 
crima  araa  or  are  under  development  to  furnish  such  information.  Tlie 
Index  is  used  primarily  to  evaluaie.  corroborate,  and  coordmats  infonnant 
irtformation  and  to  devetop  prosecutive  data  against  racket  figures  under 
Federal.  State,  and  kxal  statutes 
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Oescnption  and  use 

Status  of  index 

Mamtamad  at- 

Title  of  mdex 

Heedquaners 

FiaM  office 

Top  Ten  Program  File 

Truck  Hijack  Photo  Album „ 

Truck  Thief  Suspect  Photo  Album 

Consists  nl  fliers,  filed  numerically  m  a  control  Me.  on  lugWvM  oonaidered 
by  the  FBI  to  be  1  of  the  10  most  wanted  Including  a  higHive  on  (he  top 
10  uwaHy  assures  a  greater  national  news  coverage  as  uMl  a*  natkxv 
wWa  drculatton  o(  the  Ker. 
Conaista  ol  cafd*  of  Indhriduais  who  are  prolesskinal  burglais,  robbers,  or 
fences  detfing  m  llama  Wialy  to  be  paaaed  m  Msratate  oommeice  or  who 
travel  Interstate  to  commit  the  crtrrw.  UsuaKy  photographs  and  background 
information  wouM  also  be  obtained  on  the  index  card.  The  kidax  Is  uaad 
as  an  investigative  aid. 
Contama  photos  and  descriptive  data  of  mdhmJuals  who  are  suspected  Uuck 
hijackars.  It  la  uaed  as  an  investigative  aid  and  for  displaying  photos  to 
witnesses  and/or  victims  to  identify  unknown  subfects  in  Mtactang  cases. 
Consists  of  photos  and  background  data  on  indhnduals  previouafy  arrested 
or  are  currently  suspects  regarding  vehicle  thefL  The  index  ia  uaad  aa  an 
investigative  akl. 
Consists  of  photos  with  identifying  data  of  individuals  convicted  of  various 
criminal  offenses  and  may  be  suspects  m  other  offenses.  It  Is  uaed  aa  an 
investigative  aid- 
Consists  of  cards  of  mdivkluals  who  have  bean  aubjact  of  an  Investigation 

Consists  of  fliera,  fMed  numerteally  In  a  control  We.  on  badly  wanted  fugitivos 
whosa  i«)prehension  may  be  (acMated  by  a  fker  The  tMr  contains  the 
namaa,  pholographa,  aNaaea.  pravkMja  convictiona,  and  a  cautton  notice. 

Conn**  the  nicknamea  and  the  caae  fie  numbers  of  organized  cnme 
nwmbars.  It  la  uaad  m  organized  crime  mvestigationa. 

Contama  carda  on  al  potential  White  House  appointees,  staff  members, 
guests,  and  viallars  that  have  been  referred  to  the  FBI  by  the  White 
Houaa  aacurlty  ofHoe  lor  a  reconto  check  to  identify  any  adverse  or 
derogatory  intotmalton.  Thia  index  is  uaed  to  expedite  auch  checks  in  view 
of  the  tight  time  frame  usually  required. 

Contains  cards  on  individuals  who  have  been  furnished  a  new  identity  by  the 
US  Justice  Department  becauas  of  their  testimony  in  organized  cnme 
trials.  It  IS  used  pnmanly  to  notify  the  U.S.  Marshals  Sarvica  when 
information  related  to  the  safety  ol  a  protected  witneaa  oomea  to  the 
FBI's  attention. 
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AUTHORITY  FOR  .«Ai:STL.tA.»!Ct  Of  IHL 
SYSTEM. 

Federal  Records  Act  of  1950.  Title  44, 
United  States  Code,  Chapter  31.  Section 
3101;  and  Title  41,  Code  of  Federal 
Regulations  Subpart  101-11.202,  requires 
Federal  agencies  to  insure  that  adequate 
and  proper  records  are  made  and 
preserved  to  document  the  organization, 
functions,  policies,  decisions, 
procedures  and  transactions  and  to 
protect  the  legal  and  financial  rights  of 
the  Federal  Government.  Title  28,  United 
States  Code,  Section  534,  delegates 
authority  to  the  Attorney  General  to 
acquire,  collect,  classify,  and  preserve 
identification,  criminal  identification, 
crime  and  other  records. 

ROUTINE  _'SFS  O'-  RECORDS  MAIK-^aiNFO  !W 
THE  S  ii''t<*     NCi.  L;DiS>G  C  ATf  G<,:.'-i:KS  :» 
USERS  AND  THE  PURPOSES  Of  SUCH  USES. 

Records,  both  i;: .Lb-Dative  and 
administrative,  are  maintained  in  this 
system  in  order  to  permit  the  FBI  to 
function  efficiently  as  an  authorized, 
responsive  component  of  the 
Department  of  Justice.  Therefore, 
information  in  this  system  is  disclosed 
to  officials  and  employees  of  the 
Department  of  Justice,  and/or  all 
components  thereof,  who  have  need  of 
»he  information  in  the  performance  of 
their  official  duties. 

Personal  information  from  this  system 
may  be  disclosed  as  a  routine  use  to  any 


Federal  agency  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  law  enforcement  purpose  for 
which  it  was  collected,  e.g.,  to  assist  the 
recipient  agency  in  conducting  a  lawful 
criminal  or  intelligence  investigation,  to 
assist  the  recipient  agency  in  making  a 
determination  concerning  an 
individual's  suitability  for  employment 
and/or  trustworthiness  for  access 
clearance  purposes,  or  to  assist  the 
recipient  agency  in  the  performance  of 
any  authorized  function  where  access  to 
records  in  this  system  is  declared  by  the 
recipient  agency  to  be  relevant  to  that 
function. 

In  addition,  personal  information  may 
be  disclosed  from  this  system  to 
members  of  the  Judicial  Branch  of  the 
Federal  Goverrmient  in  response  to  a 
specific  request,  or  at  the  initiation  of 
the  FBI,  where  disclosm-e  appears 
relevant  to  the  authorized  function  of 
the  recipient  judicial  office  or  court 
system.  An  example  would  be  where  an 
individual  is  being  considered  for 
employment  by  a  Federal  judge. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  state  or 
local  government  agency  directly 
engaged  in  the  criminal  justice  process, 
e.g..  police,  prosecution,  penal, 
probation  and  parole,  and  the  judiciary, 
where  access  is  directly  related  to  a  law 
enforcement  function  of  the  recipient 
agency,  e.g.,  in  connection  with  a  lawful 


criminal  or  intelligence  investigation,  or 
making  a  determination  concerning  an 
individual's  suitability  for  employment 
as  a  state  or  local  law  enforcement 
officer.  Disclosure  to  a  state  or  local 
government  agency,  (a)  not  directly 
engaged  in  the  criminal  justice  process 
or,  (b)  for  a  licensing  or  regulatory 
function,  is  considered  on  an  individual 
basis  only  under  exceptional 
circumstances,  as  determined  by  the 
FBI. 

Informafion  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  both  the 
pubhc  or  private  sector  pursuant  to  an 
appropriate  legal  proceeding,  or  if 
deemed  necessary  to  elicit  information 
or  cooperation  from  the  recipient  for  use 
by  the  FBI  in  the  performance  of  an 
authorized  activity.  An  example  would 
be  where  the  activities  of  an  individual 
are  disclosed  to  a  member  of  the  pubhc 
in  order  to  elicit  his/her  assistance  in 
our  apprehension  or  detection  efforts. 

Information  in  this  system  may  be 
disclosed  as  a  routine  use  to  an 
organization  or  individual  in  the  public 
or  private  sector  where  there  is  reason 
to  believe  the  recipient  is  or  could 
become  the  target  of  a  particular 
criminal  activity  or  conspiracy,  to  the 
extent  the  information  is  relevant  to  the 
protection  of  life  or  property. 
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Information  in  this  system  may  be 
disclosed  to  legitimate  agency  of  a 
foreign  government  where  the  FBI 
determines  that  the  information  is 
relevant  to  that  agency  s 
responsibilities,  and  dissemination 
ser\-es  the  best  interests  of  the  U.S. 
Government,  and  where  the  purpose  in 
making  the  disclosure  is  compatible 
with  the  purpose  for  which  the 
information  was  collected. 

Relevant  information  may  be 
disclosed  from  this  system  to  the  news 
media  and  general  public  where  there 
exists  a  legitimate  public  interest  e.g.,  to 
assist  m  the  location  of  Federal 
f„i  :  ".eT  to  provide  notification  of 
a"?s*i  and  where  necessary  for 
pr  •■='*;  m  from  imminent  threat  of  life 
or  property. 

A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
the  copyright  statute.  Title  17.  United 
States  Code,  may  be  disseminated  to  a 
person  injured  by  such  violation  to 
assist  him/her  in  the  institution  or 
maintenance  of  a  suit  brought  under 
such  title. 

T-  ■■  FBI  has  received  inquiries  from 
p'  .  uie  citizens  and  Congressional 
o.rces  on  behalf  of  constituents  seeking 
assistance  in  locating  individuals  such 
as  missing  children  and  heirs  to  estates. 
Where  the  need  is  acute,  and  where  it 
appears  FBI  files  may  be  the  only  lead  in 
locating  the  individual  consideration 
will  be  given  to  furnishing  relevant 
information  to  the  requester. 
Information  will  be  provided  only  in 
those  instances  where  there  are 
reasonable  grounds  to  conclude  from 
available  information  the  individual 
being  sought  would  want  the 
information  to  be  furnished,  e.g.,  an  heir 
to  a  large  estate.  Information  with 
regard  to  missing  children  will  not  be 
provided  where  they  have  reached  their 
majority 


lOI 


MfcMe£,oS    Of 


RELEASE  OF  INFORM  A' 
CONGRESS: 

Irf^^-'T^*  on  contained  in  this  system- 
tie  -e  -dse  of  which  is  required  by  the 
F'-  eaom  of  Information-Privacy  Acts. 
may  be  made  available  to  a  Member  of 
Crr.sr'  ss  or  staff  acting  upon  the 
Mr- It"  s  behalf  when  the  Member  or 
?  i"  rf  ;  ,''^•8  the  information  in  behalf 
o;  ana  at  me  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  IMfORMATiOM  TC  "ME   SA^'ONA.. 
ARCHIVES  AND  RECORDS  S£RVtC£. 

A  recr-H  '^-^1"-  -  -   stem  of  records 
c'.  •,,  ""  d  sr,  '>t..r:  -..  i  routine  use  to  the 
N  : '    :-.di  .■\rc.".  .  "^  :, nd  Records  Service 
f\.\RS1  in  records  management 
inspections  conducted  under  the 
aj  nor.ty  of  44  U.S.C  2904  and  2906, 


POUC1E3  AND  PRACTICES  fqR  S'-QBiNQ, 
RETRIEVING    ACCESS.Na,   «f'*.»#IKO     AND 
WSPOSINQ  Of  RECOROS  'H   T  we  SYSTEM. 

STORAae 

The  active  main  files  are  maintained 
in  hard  copy  form  and  some  inactive 
records  are  maintained  on  microfilm. 
Investigative  information  which  is 
maintained  in  computerized  form  may 
be  stored  in  memory,  on  disk  storage,  on 
computer  tape,  or  on  a  computer  printed 
Usting. 

P£T«if  vAaiUTY: 

i  ac  r  BI  General  Index  must  be 
searched  to  determine  what  information, 
if  any,  the  FBI  may  have  in  its  files.  The 
index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  mdex  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  that 
furnish  information  or  names  developed 
in  an  investigation.  Only  that 
information  that  is  considered  pertinent 
and  relevant  and  essential  for  future 
retrieval,  is  indexed.  In  certain  major 
cases  most  persons  contacted  ar 
indexed  in  order  to  facilitate  the  proper 
administrative  handUng  of  a  large 
volume  of  material.  The  FBI  is  in  the 
process  of  automating  the  General  Index 
and,  therefore,  the  retrieval  of  certain 
information  from  the  main  files  will  be 
accomplished  through  the  use  of 
peripheral  computer  equipment,  that  is, 
Cathode  Ray  Tubes  (CRTs)  and  printers. 
Automation  will  not  change  the  "Central 
Records  System";  it  will  only  facilitate 
more  economic  and  expeditious  access 
to  the  main  files.  The  automated 
General  Index  will  not  cause  the 
"Central  Records  System"  to  be 
interfaced  with  any  other  system  of 
records,  nor  will  it  allow  any  outside 
agency  to  access  FBI  information.  Since 
the  General  Index  of  all  of  the  field 
offices  will  not  be  automated  for  quite 
some  time,  certain  complicated 
investigative  matters  are  presently 
supported  with  special  computerized 
indices  which  allow  retrieval  of 
information  from  the  main  files.  These 
special  indices  are  either  maintained  on 
printed  listings  or  on  disk  storage  and 
then  accessed  through  the  use  of  CRTs. 

SAFEOUAROS: 

Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI 
employees.  All  FBI  employees  receive  a 
complete  background  investigation  prior 
to  being  hired.  All  employees  ere 
cautioned  about  divulging  confidential 
information  or  any  information 
contained  in  FBI  files.  Failure  to  abide 
by  this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  ten  thousand-dollar 


fine  or  in  years'  imprisonment  or  both. 
Employees  who  resign  or  retire  are  also 
cautioned  about  divulging  inioima'ion 
acquired  in  the  job.  Registered  mail  is 
used  to  transmit  routine  hard  copy 
records  between  field  offices.  Highly 
classified  records  are  hand  carried  by 
Special  Agents  or  personnel  of  the 
Armed  Forces  Courier  Service.  Highly 
classified  or  sensitive  privacy 
information,  which  is  electronically 
transmitted  between  field  offices,  is 
transmitted  in  encrypted  form  to  prevent 
interception  and  interpretation. 
Information  transmitted  in  teletype  form 
is  placed  in  the  main  files  of  both  the 
receiving  and  transmitting  field  offices. 
Field  offices  involved  in  certain 
complicated  investigative  matters  may 
be  provided  with  on-line  access  to  the 
duplicative  computerized  information 
which  is  maintained  for  them  on  disk 
storage  in  the  FBI  Computer  Center  in 
Washington,  D.C.,  and  this 
computerized  data  is  also  transmitted  in 
encrypted  form. 

q  f  -  c  h  T ,  Q  K   AND   :,3 '  S  PQ  S  .-  .,: 

AJJ  tBi  recoras  uestruction  programs 
relevant  to  this  system  were  suspended 
as  a  result  of  a  court  order,  issued 
January  10,  1980.  in  the  U.S.  District 
Court  for  the  District  of  Columbia, 
enjoining  the  FBI  from  destroying  or 
otherwise  disposing  of  any  FBI  records 
until  such  time  as  detailed  records 
retention  plans  and  schedules  are 
developed  by  NARS  and  the  FBI.  and 
are  submitted  to  and  approved  by  the 
Court.  With  the  exception  of  certain 
limited  record  categories,  this  court 
order  prohibits  records  destruction  at 
both  FBI  Headquarters  and  FBI  field 


office" 

SYSTEM  MANACii:»(S)  AND  AOORESS: 

Director;  Federal  Bureau  of 
Investigation;  Washington,  D.C.  20535. 

NOTIFICATION  PROCEDURE: 
RECORC  ACCtSS  PROCEDUfitS: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing  with 
the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  name, 
complete  address,  date  of  birth,  place  of 
birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general 
subject  matter  of  the  document  or  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
info.'-mation.  Access  requests  can  be 
addressed  to  the  Director,  Federal 
Bureau  of  investigation,  Washington, 


UMI 
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DC.  20535,  and  individually  to  one  or 
more  of  the  FBI  field  divisions  or  Lesal 
Atldches  hsied  m  the  appendix  io  :ii:S 
system  notice. 

COHTCSTIMQ  RECORD  l>ROCEDU«ES:: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director,  Federal  Bureau  of 
Investigation.  Washington,  D.C.  20535. 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought. 

The  FBI,  t3y  me  very  nature  and 
requirement  to  investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
secxu-ity  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically  it  is  the  result  of 
investigative  efforts  and  information 
furnished  by  other  Government 
agencies,  law  enforcement  agencies,  and 
the  general  public,  informants, 
witnesses,  and  pubhc  source  material. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)(d), 
(e)  (1).  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8),  (f),  (g),  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k), 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  are  being 
published  in  the  proposed  rules  section 
of  today's  Federal  Register. 

Appendix  of  Field  Divisions  for  the 
Federal  Bureau  of  Investigation  Field 
Office— 
502  U.S.  Post  Office  and  Court  House, 

Albany,  N.Y.  12207. 
301  Grand  Ave.,  N.E..  Albuquerque.  N. 

Mex.  87102. 
Room  500,  300  North  Lee  Street. 

Alexandria,  Va.  22314. 
Federal  Building.  Room  E-Z22.  701  C 

Street,  Anchorage,  Alaska  99513. 
275  Peachtree  Street.  N.E..  Atlanta, 

Ga.  30303. 
7142  Ambassador  Road,  Baltimore. 

Md.  21207. 
Room  1400-2121  Building. 
Bimiingham,  Ala.  35203. 
John  F.  Kennedy  Federal  Office 
Building,  Boston,  Mass.  02203 
Room  1400-111  West  Huron  Street, 

Buffalo,  N.Y.  14202. 
115  U.S.  Court  House  and  Federal 

Building,  Butte,  Mont.  59701. 
1120  Jefferson  Standard  Life  Building, 

Charlotte,  N.C.  28202. 
Room  905,  Everett  McKinley  Dirksen 


Building.  Chicago,  111.  60604. 
4iX)  U-S.  Post  Office  and  Court  Hoi;?" 

Haiiding,  Cincinnati  Ok:o  •ihJx.il 
i.'KlS  Federal  Office  Buiia,::iK 

v.'i(''ve!and,  Ohic  44199. 
l''.Z9  iian-;p;'ir  S:reet,  Columbia,  S.C 

29201. 
1801  North  Lamar,  Suite  300,  Dallas, 

Tex.  75202, 
Room  182ia  Federal  Office  Building, 

Denver,  Colo.  80202. 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit,  Mich. 
48226. 
202  U.S.  Court  House  Building.  El 

Paso,  Tex.  79901. 
Kalanianaole  Federal  Building,  Room 
4307,  300  Ala.  Moana  Boulevard. 
Honolulu,  Hawaii  96850. 
6015  Federal  Building  and  U.S.  Court 

House,  Houston,  Tex.  77002. 
575  No.  Pennsylvania  St.  Room  679. 

Indianapohs,  Ind.  46204 
Federal  Building,  Room  1553,  100  W. 

Capitol  St..  Jackson,  Miss.  39201. 
Oaks  V,  Fourth  Floor,  7820  Arlington 
Expressway,  Jacksonville,  Fla. 
32211. 
Room  300 — U.S.  Courthouse,  Kansas 

City,  Mo.  64106. 
Room  800, 1111  JMorthshore  Drive, 

Knoxville,  Tenn.  37919. 
Room  219,  Federal  Office  Building,  Las 

Vegas,  Nev.  89101. 
215  U.S.  Post  Office  Building,  Little 

Rock.  Ark.  72201. 
11000  Wilshire  Boulevard,  Los 

Angeles,  Calif.  90024. 
Room  502,  Federal  Building,  Louisville, 

Ky.  40202. 
841  Clifford  Davis  Federal  Building, 

Memphis,  Tenn.  38103. 
3801  Biscayne  Boulevard,  Miami,  Fla. 

33137. 
Room  700,  Federal  Building  and  U.S. 
Court  House.  Milwaukee.  Wis. 
53202. 
3S2  Federal  Building,  Minneapolis, 

Minn.  55401. 
520  Federal  Building,  Mobile,  Ala. 

36602. 
Gateway  I.  Market  Street,  Newark, 

N.J.  07101. 
Federal  Building,  150  Court  Street, 

New  Haven,  Conn.  06510. 
701  Loyola  Avenue,  New  Orleans.  La. 

70113. 
28  Federal  Plaza.  New  Yoric,  N.Y. 

10007. 
Room  839.  200  Granby  Mall,  Norfolk. 

Va.  23510. 
50  Penn  Place,  N.W.,  50th  at 
Pennsylvania,  Oklahoma  City,  Okla. 
73118. 
Room  7401,  Federal  Building,  215 
North  17th  Street,  Omaha,  Nebr. 
68102. 
8th  Floor,  Federal  Office  Building,  600 
Arch  Street,  Philadelphia,  Pa.  19106. 


nue.  Phoenix, 


we 


2721  North  Ctr,;- 

Ariz.  850  M 
1300Federa  Of:    e  Building, 

PitUburgh,  Pa.  15222. 
Crown  Plaza  Building.  Portland.  Oreg. 

97201. 
200  West  Grace  Street,  Richmond,  Va. 

23220. 
Federal  Building.  2800  Cottage  Way. 

Sacramento,  Calif.  95825. 
2704  Federal  Building,  St.  Louis,  Mo. 

63103. 
3203  Federal  Building,  Salt  Lake  City. 

Utah  84138. 
433  Federal  Building,  Box  1630,  San 

Antonio,  Tex.  78296. 
Federal  Office  Building,  Room  6S31, 
880  Front  Street,  San  Diego,  Calif. 
92188. 
450  Golden  Gate  Avenue,  San 

Francisco,  Calif.  94102. 
U.S.  Courthouse  and  Federal  Building, 

Room  526,  Hato  Rey,  P.R.  00918. 
5401  Paulson  Street,  Savannah.  Ga. 

31405. 
915  Second  Avenue.  Seattle.  Wash. 

98174. 
535  West  Jefferson  Street.  Springfield, 

111.  62702. 
Room  610,  Federal  Office  Building. 

Tampa,  Fla.  33602. 
Washington  Field  Office,  Washington, 

DC.  20535. 
Federal  Bureau  of  Investigation 

Academy,  Quantico,  Va.  22135. 
Legal  Attach^  (AH  c/o  the  American 
Embassy  for  the  Cities  Indicated): 
Bern,  Switzerland. 
Bogota,  Colombia 
Bonn,  Germany  (Box  310,  APO,  New 

York  09080). 
Canberra,  Australia  (APO,  San 

Francisco  96404) 
Hong  Kong,  B.C.C.  (FPO,  San 

Francisco  96659). 
London.  England  (Box  40.  FPO,  New 

York  09510). 
Mexico  City.  Mexico. 
Montevideo.  Uruguay  (APO.  Miami 

34035) 
Ottawa.  Canada. 
Panama  City,  Panama 
Paris,  France  (APO,  New  York  09777). 
Rome,  Italy  (APO,  New  York  09794). 
Tokyo,  Japan  (APO,  San  Francisco 
96503). 

Foreign  Claims  Settlement  Commission 
(FCSC) 

The  following  changes  were  made  on 
March  24, 1982  in  47  FR  12682  to  an 
FCSC  system  of  records.  The  system 
entided  Czechoslovakia,  Claims  Against 
(1st  and  2nd  Programs),  Justice/  PCSC-9 
was  most  recently  published  in  full  text 
on  September  22, 1977  in  42  FR  48155. 
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7,  System  Name 

The  system  name  is  hercbv  amended 
by  inserting  {"1st  and  2nd  Programs)" 
between  '   *    *  AGAINST  and— FCSC, 
so  that  It  reads  ai  '':;'-"a's 


SVSmi  NAME: 

CZECHOSLOV.\KL-\.  CL-\LSis 
AG.AINST  (1st  and  2nd  Programs)— 
FCSC 

2  System  Location 

The  system  location  description  is 
hereby  amended  by  adding  "and  the 
Foreign  Claims  Settlement  Commission, 
lin-20th  Street  N.W.,  Washington,  DC 
20579  '  after  DC  20409  *  *  *,  so  that  the 
description  reads  as  follows: 


SYSTEM  locahon: 

Washir.gfon  National  Records  Center, 
GSA,  4205  Suitland  Road.  Washington, 
DC  20409  and  the  Foreign  Claims 
Settlement  Commission,  llll-20th 
S-T^p[  N  W    Washington,  DC  20579. 

3  Categories  of  Individuals  Covered  by 

tre  System 

The  categories  of  individuals  covered 
by  the  system  is  hereby  amended  by 
deleting  "after  January  1, 1945" 
following  *  *  *  Czechoslovakia  and 
adding  in  its  place  "from  January  1, 1945 
to  August  8, 1958  (Ist  Program)  and  from 
A  u-s*  9  1958  to  February  2. 1982  (2nd 
Prug'dn: ,     so  that  it  reads  as  follows: 


CATEQOSieS  OF   IN0lV:DU4.,S   CC'vEREC    P-    *-; 

system: 

US  nationals  who  suffered  property 
losses  m  Czechoslovakia  from  January 
1,  1945  to  August  8, 1958  (1st  Program) 
and  from  August  9, 1958  to  February  2, 
1982.  (2nd  Program). 

4.  Authority  for  Maintenance  of  the 
System 

This  section  is  hereby  amended  by 
inserting  after  *  *  *  as  amended,  "(1st 
Program)  and  the  Czechoslovakian 
Claims  Settlement  Act  of  1981  (2nd 
Program)",  so  that  this  section  reads  as 
follows:  I 


authority  for  maintt«anc£  of  the 
system: 

Title  IV.  International  Claims 
Settlement  Act  of  1949,  as  amended,  (1st 
Program)  and  the  Czechoslovakian 
Claims  Settlement  Act  of  1981  (2nd 
Program).  | 

5-  Sc*'egLGrds 
The  section  on  safeguards  is  hereby 


amended  by  adding  after  * 


Washington  National  Reccrds  Center 
"(Ist  Program)  and  the  Foreign  Claims 
Settlement  Commission,  llll-20th 
Street,  N.W.,  Washington,  DC  20579 
(2nd  Program)"  so  that  this  section  reads 
as  follows: 


SAFEQUAROS: 

Records  at  Washington  National 
Records  Center  are  under  GSA 
safeguards.  Records  at  the  Foreign 
Claims  Settlement  Commission  are 
maintained  in  a  locked  room  accessible 
only  to  authorize  personnel  and  the 
building  has  a  security  guard. 
Immigration  and  Naturalization  Service 
(INS) 

The  INS  Appendix:  List  of  principal 
offices  of  the  Immigration  and 
Naturalization  Service  was  last 
published  on  December  1, 1981  in 
Federal  Register  Volume  48,  page  80325. 

JUSTICE/INS-W9 

SYSTEM  NAME: 

L\S  Appendix:  List  of  principal  offices 
of  the  Immigration  and  Naturalization 
Service. 

Central  Office:  Immigration  and 
Naturalization  Service:  425  "I"  Street 
NW.  Washington,  DC.  20536. 

Regional  Offices:  Eastern  Regional 
Office,  Federal  Building,  Burlington  VT 
05401. 

Northern  Regional  Office,  Fort 
Snelling,  Twin  Cities,  St  Paul,  MN  55111. 

Southern  Regional  Office,  Skyline 
Center  Building,  311  North  Stemmons 
Freeway,  Dallas,  TX  75207. 

Western  Regional  Office,  Terminal 
Island,  San  Pedro,  CA  90731. 

District  Offices  in  the  United  States: 
Anchorage  District  Office,  Federal 
Building,  U.S.  Courthouse,  Room  D-229. 
701  "C"  Street,  Anchorage,  AK  99512. 

Atlanta  District  Office,  Richard  B. 
Russell  Federal  Building,  GA  30303. 

Baltimore  District  Office,  E.A. 
Garmatz  Federal  Building,  100  South 
Hanover  Street,  Baltimore,  MD  21201. 

Boston  District  Office,  John  Fitzgerald 
Kennedy  Federal  Building,  Government 
Center,  Boston,  MA  02203. 

Buffalo  District  Office,  68  Court  Street, 
Buffalo.  NY  14202. 

Chicago  District  Office,  Dirksen 
Federal  Office  Building,  219  south 
Dearborn  Street.  Chicago,  IL  60604. 

Cleveland  District  Office,  Anthony  J. 
Celebrezze  Federal  Building.  Room  1917, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

Dallas  District  Office  Federal 
Building,  Room  6A21, 1100  Commerce 
Street,  Dallas,  TX  75242. 


Denver  District  Office  Federal 
Building,  Room  1787  1961  Stout  Street, 
Denver,  CO  8n202 

Det-ci'  District  Office,  Federal 
Building  333  M'  Elli   M  Street.  Detroit. 
MI  4e.:o" 

El  Paso  District  Office,  U.S. 
Courthovise.  Room  34-i,El  Paso,  TX 
79984, 

Harlmgen  Distnct  Office,  719  Grimes 
Avenue,  Harliiigeen,  TX  78550. 

Hartford  District  Off;-p  9<>i  Asylum, 
Avenue.  Hartford  CT  06105 

Helena  District  Office,  Federal 
Building,  Room  512,  301  South  Park, 
Helena,  MT  59601. 

Honolulu  District  Office.  595  Ala 
Moana  Boulevard.  Honolulu.  HI  96809. 

Houston  District  Office,  2627  Caroline 
Street,  Houston,  TX  77004. 

Kansas  City  District  Office,  324  East 
Eleventh  Street,  Suite  1100,  Kansas  City, 
MO  64106. 

Los  Angeles  District  Office.  300  North 
Los  Angeles  Street.  Los  Angeles,  CA 
90012 

Miami  District  Office,  155  South 
Miami  Avenue,  Miami,  FL  33130. 
Newark  District  Office,  Federal 
Building,  970  Broad  Street,  Newark,  NJ 
07102. 

New  Orleans  District  Office,  Postal 
Service  Building,  701  Loyola  Avenue, 
New  Orleans,  LA  70113. 

New  York  District  Office,  26  Federal 
Plaza,  New  York.  NY  10007. 

Omaha  District  Office,  106  South  15th 
Street,  Omaha.  NE  68102. 

Philadelphia  District  Office.  U.S. 
Courthouse.  Room  1321,  601  Market 
Street.  Philadelphia,  PA  19106. 

Phoenix  District  Office.  Federal 
Building.  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

Portland,  Maine,  District  Office,  76 
Pearl  Street,  Portland,  ME  04112. 

Portland.Oregon,  District  Office, 
Federal  Office  Building.  511  NW 
Broadway,  Portland,  OR  97209. 

St.  Albans  District  Office,  Federal 
Building,  St.  Albans.  VT.  95478. 

St.  Paul  District  Office,  Maine  Post 
Office  Building,  Room  927,180  East 
Kellogg  Boulevard,  St.  Paul,  MN  55101. 

San  Antonio  District  Office.  U.S. 
Federal  Building,  Suite  A301.  727  East 
Durango,  San  Antonio.  TX  78206. 

San  Diego  District  Office.  880  Front 
Street,  San  Diego  CA  92188. 

San  Francisco  District  Office,  630 
Sansome  Street,  San  Francisco,  CA 
94111. 

San  Juan  District  Office,  GPO  Box 
5068.  San  Juan.  PR  00936. 

Seattle  District  Office,  815  Airport 
Way,  South.  Seattle,  WA  98134. 

Washington,  DC.  District  Office,  25 
"E"  Street  NW.,  Washington,  DC  20538. 
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District  Offices  in  Foreign  Countnes:  • 
Hong  Kong  District  Office,  US. 
immigranon  and  Naturalization  Service, 
c/o  American  Consulate  General,  Box 
30.  FPO  San  Francisco,  CA  96659. 

Mexico  District  Office,  U.S. 
Immigration  and  Nattiralization  Service, 
c/o  American  Embassy,  Aparato  Postal 
88  BIS,  Mexico  City  5,  D.F.,  Mexico. 

Rome  District  Office,  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York,  NY  09794. 

Suboffices  (Files  Control  Offices)  in 
the  United  States: 

Agana  Office,  801  Pacific  News 
Building,  238  O'Hara  Street,  Agana,  GU 
98910. 

Albany  Office,  U.S.  Postoffice  and 
Courthouse,  Room  220,  Albany,  NY 
12207. 

Charlotte  Office.  1111  Hawthorne 
Lane.  Charlotte,  NC  28205. 

Cincinnati  Office,  U.S.  Postoffice  and 
Courthouse.  5th  and  Walnut  Streets, 
Cincinnati.  OH  45201. 

Hanunond  Office,  Federal  Building. 
Room  104,  507  State  Street,  Hammond. 
IN  48320. 

Las  Vegas  Office,  Federal  Building. 
U.S.  Courthouse,  300  Las  Vegas 
Boulevard,  South,  Las  Vegas.  NV  89101. 

Memphis  Office,  Federal  Building. 
Room  814. 167  North  Main  Street, 
Memphis,  TN  38103. 

Milwaukee  Office,  186  Federal 
Building,  Room  186.  517  East  Wisconsin 
Avenue,  Milwaukee,  Wl  53202. 

Norfolk  Office,  Norfolk  Federal 
Building,  Room  439,  200  Granby  Mall, 
Norfolk,  VA  23510. 

Pittsburg  Office,  Federal  Building. 
Room  2130, 1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

Providence  Office,  Federal  Building, 
U.S.  Post  Office,  Exchange  Terrace, 
Providence,  RI 02903. 

Reno  Office,  350  South  Center  Street, 
Suite  150,  Reno,  NV  89502. 

St.  Louis  Office,  U.S.  Courthouse  and 
Customhouse,  Room  423, 1114  Market 
Street.  St.  Louis,  MO  63101. 

Salt  Lake  City  Office,  230  W.  400 
South  Street.  Salt  Lake  City.  UT  84101. 

Spokane  Office,  U.S.  Courthouse 
Building.  Room  691,  Spokane,  WA  99201. 
Border  Patrol  Sector  Headquarters: 
Blaine  Sector  Headquarters.  1590  H 
Street,  Blaine,  WA  98230. 

Buffalo  Sector  Headquarters,  231 
Grand  Island  Boulevard,  Tonawanda, 
NY  14150. 

Chula  Vista  Sector  Headquarters,  3752 
Beyer  Boulevard,  San  Ysidro,  CA  92073. 
Del  Rio  Sector  Headquarters,  Hudson 
Drive.  Del  Rio,  TX  78840. 

Detroit  Sector  Headquarters,  P.O.  Box 
32639,  Detroit.  MI  48232. 


Ei  Centro  Sector  Headquarters  11  U 
North  impena;  Avenue,  Ei  Ciientr',;  C-^, 
92243, 

El  Paso  Sector  Headquarters.  8901, 
Montana  Avenue,  El  Paso  TX  79986. 
Grand  Forks  Sector  Headquarters, 
2320  South  Washington  Street  Grand 
Forks,  ND  58201. 

Havre  Sector  Headquarters,  Beaver 
Creek  Road.  Havre.  MT  59501. 

Houlton  Sector  Headquarters,  Route  1, 
P.O.  Box  706.  Houlton.  ME  04730. 

Laredo  Sector  Headquarters,  207  W. 
Del  Mar  Boulevard,  Laredo,  TX  78041. 

Livermore  Sector  Headquarters, 
Building  312  Camp  Parks,  Pleasanton. 
CA  94566. 

Marfa  Sector  Headquarters,  Madrid, 
Street,  Marfa,  TX  79843. 

McAllen  Sector  Headquarters,  2301 
South  Main  Street,  McAllen.  TX  78501. 
Miami  Sector  Headquarters.  161  NE 
183rd  Street  Miami  FL  33169. 

New  Orleans  Sector  Headquarters, 
3819  Patterson  Drive,  New  Orleans.  LA 
70174. 

Ogdensburg  Sector  Headquarters,  127 
North  Water  Street  Ogdensburg,  NY 
13669. 

Spokane  Sector  Headquarters,  10710 
North  State  Highway  No.  6,  Spokane, 
WA  99208. 

Swanton  Sector  Headquarters,  Grand 
Avenue,  Swanton,  VT  05488. 

Tucson  Sector  Headquarters,  1970 
West  Ajo  Way,  Tucson,  AZ  85726. 

Yuma  Sector  Headquarters,  350  First 
Street,  Yuma,  AZ  85364. 

Border  Patrol  Academy:  Officer 
Development  and  Training  Facility,  c/o 
Federal  Law  Enforcement  Training 
Center  (FLETC),  Glynco.  GA  31520. 

Chariotte  Amahe,  St.  Thomas,  Virgin 
Islands,  New  Federal  Building,  Room 
117,  Chalotte  Amalie,  St.  Thomas,  VI 
00801. 

Suboffices  (Files  Control  Offices)  in 
Foreign  Countries; 

Athens  Office,  U.S.  Immigrafion  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  New  York  09253. 

Bangkok  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy.  APO  San  Francisco,  CA  96346. 

Manila  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  APO  San  Francisco,  CA  96528. 

Naples  Office.  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Consulate  General,  Box  18,  FPO  New 
York  09521. 

Palermo  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy  (P),  APO  New  York  09794. 

Seoul,  Korea.  Office,  U.S.  Immigration 
and  Naturalization  Service,  c/o  . 
American  Embassy.  APO  San  Francisco, 
CA  96301. 


V  lenria  Office,  U.S.  Immigration  and 
Naturalization  Service,  c/o  American 
Embassy,  1010  Vienna,  Austria. 

El  Paso  Intelligence  Center  (EPIC), 
2211  East  Missouri  Street  El  Paso,  TX 
79903. 

INTERPOL — United  States  National 
Central  Bureau  (INTERPOL— USNCB) 

The  INTERPOI^-USNCB  Records 
System  identified  as  JUSTICE/ 
INTERPOL-001  is  reprinted  below  to 
make  the  following  changes:  (1)  Because 
the  system  contains  noncriminal  case 
files  in  addition  to  criminal  case  files,  a 
more  appropriate  name  has  been  given 
to  the  system;  (2)  The  "Categories  of 
records  in  the  system"  section  has  been 
clarified  to  include  the  kinds  of  records 
kept  which  contain  the  information 
already  described  in  the  December  9, 
1982  Federal  Register  notice;  (3)  The 
"Storage"  section  has  been  modified  to 
reflect  that  beginning  April  5. 1982, 
cases  will  be  stored  on  microfilm;  (4) 
The  "Retention  and  disposal"  section 
has  been  revised  to  reflect  the  changed 
disposal  schedule  of  cases  which  have 
been  microfilmed;  and  (5)  Other  minor 
changes  of  a  clarifying  and/or  editional 
nature  have  been  made  throughout  the 
notice.  (This  system  was  last  published 
on  Decemljer  9, 1981  in  the  Federal 
Register  Volume  46,  page  80326.) 

JUSTICE  '<N'^EnPOL-001 
SYSreM  NAMe 

7776  /Arr^HPOI-United  States 
National  Central  Bureau  (INTERPOL- 
USNCB)  (Department  of  Justice) 
INTERPOL-USNCB  Records  System. 

svs''f  w  i,c>catioh: 

INTERPOL-U.S.  National  Central 
Bureau,  Department  of  Justice,  Room 
6649,  9th  and  Pennsylvania  Avenue, 
N.W.  Washington,  D.C.  20530 

CATeOORirS  0«'  tWafVIOUALS  COVF  t^l  ..  ev  THE 
SYSTEM: 

Individuals  who  have  been  convicted 
or  are  subjects  of  a  criminal 
investigation  with  international  aspects; 
specific  wanted/missing  persons; 
specific  deceased  persons  in  connection 
with  death  notices;  individuals  who  may 
be  associated  with  certain  weapons, 
motor  vehicles,  artifacts,  etc.,  stolen 
and/or  involved  in  a  crime;  victims  of 
criminal  violations  in  the  United  States 
or  abroad;  and  INTERPOL-USNCB 
personnel  involved  in  litigation, 

CATRGORieS  OF  «tCOSDS  ih  THt  S>S 'IM 

The  program  records  of  the 
INTERPOL-USNCB  consists  of  criminal 
and  non-criminal  case  files.  The  files 
contain  fingerprint  records, 
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photographs,  criminal  investigative 
reports,  radio  messages  (international), 
teletype  m.essages  (internal  U.S.),  log 
sheets,  computer  printouts,  letters, 
r.'.emoranda,  and  statements  of 
witnesses  and  parties  to  litigation. 
These  records  relate  to  fugitives, 
wanted  persons,  lookouts  (temporary 
and  permanent),  specific  missing 
persons,  deceased  persons  in  connection 
wuh  death  notices.  Information  about 
individuals  includes  names,  alias,  date 
of  birth,  address,  physical  description, 
various  identification  numbers,  reason 
for  the  record  or  lookout,  and  details 
and  circumstances  surrounding  the 
actual  or  suspected  violation. 

AUTHO«nry  for  maintenance  or  '■me 

SYSTtKC 

22  U.S.C.  263a.  | 

ROirnWE  USES  of  BECOSDS  MAiNT*i».ED  i-< 
THE  SYSTEM  INCLUDING  CATEQOBIES  Or  uses3 
AND  THE  PIJRPOSES  OF  SOCH  OSES 

In  t.he  e-.  p:"  a  record[sJ  in  Uiis  system 
cf  recor  is   -,  :.<  ates  a  violation  or 
potential  violation  of  law,  whether  civil, 
cnminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  recordE  may  be 
referred,  as  a  routine  use  to  the 
appropriate  law  enforcement  and    | 
cnminal  justice  agencies  whether 
federal,  state,  local  or  foreign,  charged 
w:th  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
Aith  enforcing  or  implementing  the 
statute,  or  rule,  regulations  or  order 
issued  pursuant  thereto.  A  record  may 
be  disclosed  to  federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
.nformation  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit;  to  federal 
agencies  in  response  to  their  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  reqiies'ing  agency's  decision  on  the 
matter  A  record  may  be  disclosed  to 
appropnate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation, 
eg.,  to  potential  witnesses  for  the 
purpose  of  secunng  their  testimony 
when  necessary-  before  courts. 


magistrates  or  administrative  tribunals; 
to  parties  and  their  attorneys  for  the 
purpose  of  proceeding  with  litigation  or 
settiement  of  disputes;  to  individuals 
seeking  information  by  using 
established  discovery  procedures, 
whether  in  connection  with  civil, 
criminal,  or  regulatory  proceedings;  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  to  local,  state,  federal  and 
foreign  agents;  to  the  Treasury 
Enforcement  Communications  System 
(TECS)  (Trea8ui7/CS  00.244);  to  the 
International  Criminal  Pohce 
Organization  (INTERPOL)  General 
Secretariat  and  National  Central 
Bureaus  in  member  countries;  to 
employees  and  officials  of  financial  and 
commercial  business  firms  and  private 
individuals  where  such  release  is 
considered  reasonably  necessary  to 
obtain  information  to  further 
investigative  efforts  or  to  apprehend 
criminal  offenders;  to  other  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  to  translators  of 
foreign  languages  as  necessary.  In 
addition,  information  from  this  system  is 
accessed  by  INTERPOL-USNCB 
employees  who  have  a  need  for  the 
records  in  the  performance  of  their 
duties. 

RELfASE  OF  INFORMATK)N  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 
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ARCnlVfcS  AnD  MeCOAOS  SEn\«)CE. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
[NARS]  in  records  management 


inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  :9t>6 

POLICES  AND  PRACTICES  FOR  STORING, 
BE-r^lEVINQ.  ACCESSING,  RETAIMINQ,   AND 
DISPOSING  OF  RECORDS  IN  the  SYSTEM: 

storage: 

Information  is  stored  in  file  folders  in 
the  INTERPOL— United  States  National 
Central  Bureau,  and  in  file  folders,  in 
microfilm  records  and  on  magnetic 
disks  in  the  INTERPOL  Case  Tracking 
System  (ICTS)  at  the  INTERPOL— 
United  States  National  Central  Bureau, 
and  certain  limited  data,  e.g.,  that  which 
concerns  fugitives  and  wanted  persons, 
is  stored  in  the  Treasury  Enforcement 
Communications  System  (TECS) 
TREASURY/CS  00.244,  a  system 
published  by  the  U.S.  Department  of  the 
Treasury. 

HETRlEVABlUT^: 

Information  is  retrieved  primarily  by 
name,  file  name,  system  identification 
number,  personal  identification  number, 
and  by  weapon  or  motor  vehicle  number 
or  by  other  identifying  data.  Prior  to 
1975,  case  files  were  arranged  by  name 
of  subject.  Since  1975,  files  have  been 
arranged  by  year,  month  and  sequential 
number. 

safeguards: 

Information  maintained  on  magnetic 
disks  is  safeguarded  and  protected  in 
accordance  with  Department  rules  and 
procedures  governing  the  handling  of 
computerized  information.  Only  those 
individuals  specifically  authorized  and 
assigned  an  identification  code  by  the 
system  manager  will  have  access  to  the 
computer.  Identification  codes  will  be 
assigned  only  to  those  INTERPOL- 
USNCB  employees  who  require  access 
to  the  information  to  perform  their 
official  duties.  In  addition,  access  to  the 
information  must  be  accomplished 
through  a  terminal  which  is  located  in 
the  INTERPOL-USNCB  office  that  is 
occupied  during  the  day  and  locked  at 
night.  Information  in  file  folders  and  in 
microfilm  records  is  stored  in  file 
cabinets  in  the  same  secured  area. 

BE"c«<Tl&N  AND  OiSPOSAi- 

Case  files  opened  after  April  5,  1982 
have  been  stored  on  microfilm  (41  CFR 
Sec.  101-11.506).  In  addition,  records 
that  were  closed  prior  to  April  5,  1982 
but  are  recalled  from  the  Federal 
Archives  and  Records  Center  (FARC) 
are  also  microfilmed. 

Case  files  that  were  closed  prior  to 
April  5,  1982  are  transferred  to  the 
FARC  five  years  from  the  date  the  case 
is  closed  and  are  destroyed  ten  years 
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thereafter,  if  there  has  been  no  recall 
from  the  FARC  and  no  case  activity. 

Case  files  closed  as  of  April  5.  1982 
and  thereafter  are  disposed  of  as 
follows:  The  hard  copy  (paper  record)  of 
the  case  file  way  be  destroyed  when  the 
microfilm  records  have  been  verified  for 
clearness,  completeness  and  accuracy. 
The  microfilm  record  of  the  case  file  is 
destroyed  ten  years  after  closing  of  the 
case,  if  there  has  been  no  case  activity. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  INTERPOL-UnWed  States 
National  Central  Bureau,  Department  of 
lustice,  Room  6649,  9th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  whether  the 
system  contains  a  record  pertaining  to 
an  individual  may  be  addressed  to  the 
Chief,  INTTERPOL-United  States 
National  Central  Bureau,  Department  of 
justice.  Room  6649,  9th  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  To  enable 
INTERPOL-USNCB  personnel  to 
determine  whether  the  system  contains 
a  record  relating  to  him  or  her,  the 
requester  must  submit  a  written  request 
identifying  the  record  system, 
identifying  the  category  and  type  of 
records,  sought,  and  providing  the 
individual's  full  name  and  at  least  two 
items  of  secondary  information  (data  of 
birth,  social  security  number,  employee 
identification  number,  or  similar 
identifying  information). 

RECORD  ACCESS  PROCEDURES: 

Although  the  Attorney  General  has 
exempted  the  system  from  the  access, 
contest  and  amendment  provisions  of 
the  Privacy  Act,  some  records  may  be 
available  under  the  Freedom  of 
Information  Act.  Inquiries  should  be 
addressed  to  the  official  designated 
under  "Notification  procedure"  above. 
The  letter  and  envelope  should  be 
clearly  marked  "Freedom  of  Information 
Request"  and  a  return  address  provided 
for  transmitting  any  information  to  the 
requester. 

CONTtS'ihG  KECORC  PROCEDURES: 

See  "Access  procedures"  above. 

RECORD  SOURCE  CA^FGvlRlES: 

Sourt-cb  ui  liiiunvidtion  contained  in 
this  system  include  investigative  reports 
of  federal,  state,  local,  and  foreign  law 
enforcement  agencies  (including 
investigative  reports  from  a  system  of 
records  published  by  Department  of  the 
Treasury  entitled  Treasury  Enforcement 
Communications  System  (TECS] 
TREASURY/CS  00.244):  other  non- 
Department  of  Justice  investigative 


agencies;  client  agencies  of  the 
Department  of  Justice;  statements  of 
witnesses  and  parties;  and  the  work 
product  of  the  staff  of  the  United  States 
National  Central  Bureau  working  on 
particular  cases.  Although  the 
organization  uses  the  name  INTERPOLr- 
USNCB  for  purposes  of  public 
recognition,  the  INTERPOL-USNCB  is 
not  synonymous  with  the  International 
Criminal  Police  Organization  (ICPO- 
INTERPOL),  which  is  a  private, 
intergovernmental  organization 
headquartered  in  St.  Cloud,  France.  The 
Department  of  Justice  LNTERPOL- 
USNCB  serves  as  the  United  States 
liaison  with  the  INTERPOL  General 
Secretariat  and  works  in  cooperation 
with  the  National  Central  Bureaus  of 
other  member  countries,  but  is  not  an 
agent,  legal  representative,  nor 
organizational  subunit  of  the 
International  Criminal  Police 
Organization.  The  records  maintained 
by  the  INTERPOLr-USNCB  are  separate 
and  distinct  from  records  maintained  by 
the  International  Criminal  Police 
Organization,  and  INTERPOL-USNCB 
does  not  have  custody  of,  access  to,  nor 
control  over  the  records  of  the 
International  Criminal  Police 
Organization. 

S  fS'TEMS  EXEMPTED  FROM.  CE-R'A-n 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d).  (e)  (1),  (2)  and  (3),  (e)(4)  (G)  and 
(H).  (e)  (5)  and  (8),  (f),  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2)  and  (k)(5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register 

lustice  Management  Division  ()MD) 

JMD  systems  of  records  identified  as 
JUSTICE/JMD-001,  003,  005,  008,  009, 
Oil,  013.  019,  and  020  are  reprinted 
below.  Changes  consist  primarily  of 
nomenclature,  editorial,  or  clarifying 
changes,  except  that  a  new  routine  use 
is  added  to  IUSTICE/JMD-020,  and  the 
limited  use  of  exemptions  pursuant  to  5 
U.S.C  552a(k)(2)  is  clarified  in  JUSTICE/ 
IMD-019.  Any  conmients  on  proposed 
routine  uses  may  be  submitted  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530.  If  no  comments  are  received 
within  30  days  of  the  date  of  publication 
of  this  notice,  the  new  routine  uses  will 
be  adopted  without  further  notice  in  the 
Federal  Register.  (JUSTICE/JMD-001, 
003,  008,  009.  Oil.  and  013  were  last 
published  on  January  10. 1980  in  Federal 


Kcgisier  Volume  45,  beginning  on  page 
£^^4;  jUSTICE/JMI>-005  was  last 
published  on  December  9. 1981  in 
Federal  Register  Volume  46.  page  60299; 
JUSTICE/JMD-019  was  last  published 
on  May  21. 1982  in  Federal  Register 
Volume  47,  page  22239;  and  JUSTICE/ 
JMD-020  was  last  published  on 
February  1. 1982  in  Federal  Register 
Volume  47.  page  4621.) 

JMD  has  also  deleted  a  system  of 
records  entitled  "'Occupational  Health 
Physical  Fitness  Files.  JUSTICE/JMD- 
018."  Where  practical,  records  were 
returned  to  affected  individuals.  Where 
personnel  declined  the  offer,  could  not 
be  contacted,  or  were  no  longer 
employed,  the  records  were  destroyed 
as  authorized  by  the  National  Archives 
and  Records  Service.  (This  system  of 
records  was  most  recently  published  on 
January  10. 1980  in  Federal  Register 
Volume  45.  page  2231.) 

JUSTICE     Mr     c^ 

SYSff  M  "«  *  ME: 

BacKground  Investigation  Check-off 
Card 

SVSTt  V   .,  ..■■C*'iO'i: 

U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20530. 


BY  THE 


CATEGORIES  Of  ;n:vv:d.. A,  S  •:,  r  v 

system: 

All  employees  of  the  Offices,  Boards, 
and  Divisions  except  attorneys  and 
employees  in  the  Offices  of  the  Attorney 
General  and  Deputy  Attorney  General. 

CATEGOR.i-S  Of   «f:  CORES  >H   ■"■'!    S  *  ^  '  H< 

The  system  contains  an  index  card  tor 
each  employee  of  the  Offices,  Boards, 
and  Divisions,  except  those  excluded  in 
Categories  of  Individuals  above,  on 
whom  a  name  and  fingerprint  or 
background  investigation  has  been 
initiated. 

authority  F08  IwAiX^tHAJ^CE  OFTHE 

system: 

The  system  is  established  and 
maintained  in  order  to  fulfill  the 
requirements  of  Executive  Order  10450. 

ROUT.'NF   USES   Of   Bf  CORDS   M*.KTA:Nf  D  IN 

THE  S'-S^tM,  i>*C.,„ijCi<NG  C*T-EOoe.Es  OF 
users  and  TME:  PjRt^OSES  Of   S >CH  USES: 

The  index  v.-;-i  t^iL  ui>L_  :^  annotate 
and  monitor  the  progress  of  the  name 
and  fingerprint  checks  and  the  full  field 
character  investigations  of  the 
employes.  The  completed  cards  are  used 
to  develop  a  variety  of  workload  and 
timeframe  data  concerning  the  initiation 
and  completion  of  these  investigations 
to  ensure  that  the  requirements  of 
Executive  Order  10450  and  Department 
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of  Justice  Order  17321  are  being 
effectively  and  efficiently  met. 

RELEASe  OF  mFORMATKm  TO  THE  NEWS 


Infcrmation  permitted  to  be  re;e.ise^ 
to  Lhe  news  med.a  and  the  pubhc 
pursuant  to  28  CFR  502  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  13  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
priracy. 

RELEASE  Of  INFOSMATION  TO  MEMBEBS  Of 
CONQRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  m.ade  available  to  a  Member  of 
Congress  of  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  unformation  on  behalf 
cf  and  at  the  request  of  the  individual 
who  13  subiect  to  the  record. 

RELEASE  Of  INFORMATION  TO  THE  NATIONAL 
ARCHtVES  AND  RECORDS  SERVICE; 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 

fNARS)  in  records  management 
inspections  conducted  under  the 
a..*honty  cf  44  U  S  C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORING, 
ACCESSING,  RETAINING,  AND  DISPOSING  OF 
RECORDS  m  TME  SYSTEM: 

STORAGE: 

Information  maintained  in  the  system 
IS  manually  stored  in  the  boxes. 

RETRIEVABIUrv: 

Information  is  retrieved  manually  by 
reference  to  the  name  of  the  employee 
on  whom  the  investigation  is  being 

conducted 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with  Personnel 
Section  pohcies  and  procedures. 

RETENTIOM  AND  DISPOSAL: 

The  index  cards  are  retained  by  the 
Personnel  Section  Team.s  for  a  period  of 
one  year  after  completion  of  the 
background  investigation.  The  cards  are 
then  forwarded  to  the  Personnel 
Programs  Unit  where  they  are  retained 
for  one  additional  year  and  are  then 
destroyed. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director,  Persormel  Staff.  Justice 
Management  Division.  U.S.  Department 


of  Justice,  10th  and  Constitution  Avenue. 
NW  .  Washington,  D.C.  20530. 

MOTIFICATtOW  PBOCIOORE; 

'^ame  as  the  System  Manager. 

BECORO  ACCESS  onOC£Di,BES 

Same  as  the  System  Manager. 
Same  as  the  bystem  Manager. 

oeCORD  SOURCE  CATEOOWES: 

...-_  -_     ces  of  information  contained 
in  this  system  are  those  Personnel 
Section  employees  authorized  to 
annotate  these  cards.  Information 
reported  in  extracted  from  personnel 
documents  initiating  the  various 
investigations  and  the  resulting  reports 
of  completio" 

SYSTEMS  EXFMP^EO  fRCM  CERTAIN 

PROVISIONS  9«^  '^HE  act: 
None. 

JUSTICP.'  JMO-003 

SYSTEM  NAME: 

Df  nartment  of  Justice  Payroll  SystenL 

SvSTtM  ..OCATION: 

Categories  of  records  within  the 
Payroll  System  of  Records  are  kept  at 
the  following  locations:  (1)  Justice 
Employee  Data  Service;  633  Indiana 
Ave.  N.W..  Washington.  DC  20004;  (2) 
Justice  Computer  Service;  425  I  Street, 
N.W.;  Washington,  D.C.  20530;  (3)  at 
various  time  and  attendance  recording 
and  processing  stations  around  the 
world;  (4)  at  computerized  record  off- 
site  backup  facilities;  and  (5)  at  various 
Federal  Records  Centers. 

cateoories  of  individuals  covered  by  the 
system: 

(1)  Current  DOJ  employees  with  the 
exception  of  those  employed  within  the 
FBI  and;  (2)  Many  past  DOJ  employees 
with  the  exception  of  those  that  served 
within  the  FBI. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A.  Payroll  Master  Employee  Records: 
These  are  machine-readable  and 
microfiche  records  containing 
information  on  current  pay  and  leave 
status  for  individuals  serviced  by  the 
automated  payroll  accounting  system. 

B.  Bond.  Allotment  and  Check  Mailing 
Records:  These  are  machine-readable 
and  micro  fisch  records  containing 
information  on  Savings  Bond 
deductions,  savings  account  allotments, 
and  net  check  mailing  requested  by  the 
employee. 

C.  History  of  Earning  Records:  These 
are  machine-readable  and  microfiche 
records  containing  information  on 


earnings,  leave  and  other  pay  related 
activities. 

D.  Automated  Retirement  Records: 
These  are  machine-readable  records 
containing  information  relevant  to  the 
Civil  Service  Retirement  System.  These 
records  will  be  used  to  automatically 
generate  Individual  Retirement  Records 
(SF-2806]  upon  an  employee's 
separation. 

E.  Revised  Social  Security  Numbers 
Records:  These  are  machine-readable 
records  containing  the  new  and  old 
social  security  number  for  employees 
whose  current  social  security  number  is 

•  different  from  that  previously  entered 
into  the  automated  system. 

F.  Employee  Pay  Records:  These  are 
manila  folders  containing  source 
documents,  correspondence  and  other 
papers  in  support  of  an  active 
employee's  pay,  leave  and  allowances. 

G.  Active  Retirement  Records:  These 
are  manual  records  maintained  on 
active  employees  to  facilitate  timely 
compliance  with  the  requirements  of  the 
Civil  Service  Retirement  System.  Upon 
separation,  the  original  SF-2806  is 
forwarded  to  the  Civil  Service 
Commission  and  a  copy  is  filed  in  the 
Employee  Pay  Record  (F  above).  This 
category  of  records  will  eventually  be 
replaced  by  the  automated  retirement 
records  (D  above). 

H.  Former  Employee  Pay  Records: 
These  records  are  the  Employee  Pay 
Records  (F  above)  for  employees  that 
have  been  separated,  transferred  or 
retired,  In  addition  to  information 
contained  in  the  Employee  Pay  Records, 
these  records  include  information 
related  to  the  retirement,  separation  or 
transfer.  These  records  are  destroyed 
two  years  after  separation  of  employee. 

I.  Employee  Death  Records:  These 
records  are  the  Employee  Pay  Records 
(F  above)  for  employees  that  died  while 
on  active  duty  with  Department  of 
Justice.  In  addition  to  information 
contained  in  the  Employee  Pay  Records, 
these  records  include  information 
related  to  the  employee's  death  and  the 
settlement  of  pending  pay  and 
allowances. 

J.  Returned  Check  Records:  These 
records  are  a  manual  log  for  recording 
and  controlling  checks  issued  to 
employees  that  were  returned  to  the 
Justice  Employee  Data  Service  because 
they  were  undelivered,  erroneous  or 
cancelled  prior  to  conversion  to  cash. 

K.  Time  and  Attendance  Report: 
These  microfilm  records  of  standard 
form  number  DOJ-296  contain 
information  on  an  employee's 
attendance  and  use  of  leave  in  a 
particular  pay  period.  They  are  also 
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u.«cd  fo  indicate  leave  adjustments  and 
balances. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 

SYSTEM: 

The  head  of  each  executive  agency  is 

responsible  for  establishing  and 
maintaining  an  adequate  payroll  syste.T: 
covering  pay,  leave,  and  allowances,  as 
a  part  of  the  system  of  accounting  and 
interna!  control  of  the  Budget  and 
Accounting  Procedures  Act  of  1950,  as 
amended,  31  L'.S  C.  66.  66a  and  200(a). 

nOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  (>URPOSES  OF  SUCH  USES: 

t*urpose(9):  The  purpose  of  each  use  of 
categories  of  records  within  the  DOJ 
Payxoll  System  of  Records  is  to  enable 
the  administration  of  the  payroll 
function  and  related  financial  matters  in 
accordance  with  applicable  laws  and 
regulations  and  to  comply  with  the 
requirements  of  the  Comptroller 
General. 

Si  STEM  OSES. 

A.  Authorize,  prepare  and  document 
payment  to  all  Department  employees 
covered  by  the  DOJ  Payroll  System 
entitled  to  be  paid,  with  consideration 
given  to  all  authorized  deductions  from 
gross  pay. 

B.  Specify  and  document  proper 
disposition  of  all  authorized  deductions 
from  gross  pay. 

C.  Prepare  adequate  and  reliable 
payroll  reports  needed  for  (1) 
management,  (2)  budget,  (3)  support  of 
payments,  (4)  the  conduct  and 
accounting  of  payroll  related  employee 
services,  (5)  control  and  documentation 
of  payroll  system  operation,  and  (6)  to 
meet  external  reporting  requirements. 

D.  Support  effective  communications 
and  payroll  matters  between  the 
Department  of  Justice  and  its  present 
and  former  employees. 

E.  Support  proper  coordination  of  pay, 
leave  and  allowance  operations  with 
personal  functions  and  other  related 
activities. 

F.  Support  adequate  control  over  all 
phases  and  segments  of  the  payroll 
system  including  leave  accounting. 

G.  Support  appropriate  integration  of 
the  payroll  system  with  the 
Departmental  accounting  systems. 

H.  Records  maintained  in  this  system 
shall  include  providing  a  copy  of  an 
employee's  Department  of  the  Treasury 
Form  W-2,  Wage  and  Tax  Statement  of 
the  State,  City,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the 
employee's  compensation.  The  record 
will  be  provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  City,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 


p:;rsuant  to  5  U.S.C.  5516,  5517,  and  5^^2f' 
o:  m  the  absence  thereof,  in  response  'c 
a  written  request  from  an  appropriate 
official  of  the  taxing  junsdiction  to  the 
System  Manager  listed  below.  The 
request  must  include  a  copy  of  the 
applicable  statute  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
en  place  of  residence,  place  of 
employement.  or  both.  However,  the 
social  secunty  numbers  will  only  be 
provided  to  state  or  local  taxing 
authorities  which  meet  the  criteria  of  the 
f'r;vacy  Act. 

I.  Provide  permanent  record  of  actions 
taken  pertinent  to  the  administration  of 
pay  leave  and  allowances. 

J.  Support  legal  investigations  of 
suspected  fraud. 

CATEGORIES  OF  USERS: 

Records  are  accessed  by  users  on  a 
need  or  right  to  know  basis.  A  category 
of  users  may  have  potential  access 
under  more  than  one  use  above. 

A.  Present  or  former  employees 
serviced  by  the  DOJ  Payroll  System. 

B.  Justice  Employees  data  Service 
Staff. 

C.  Department  of  the  Treasury 
disbursing  offices. 

D.  Department  of  Justice  budget  and 
accounting  offices. 

E.  Department  of  Justice  personnel 
offices. 

F.  Employee  supervisors, 

G.  Employee  administrative  offices. 
H.  Federal,  state  and  local  taxing 

authorities. 

I.  Federal  Employees  Health  Benefits 
carriers, 

J.  Employee  organization  offices 
participating  in  dues  allotment  program. 

K.  Financial  organizations 
participating  in  savings  account 
allotment  program. 

L.  Financial  organizations 
participating  in  net  pay  to  checking 
account  program. 

M.  State  human  resource  offices 
administering  unemployment 
compensation  programs. 

N.  General  Accounting  Office  and 
internal  audit  staffs. 

O.  Federal,  state  or  local  law 
enforcement  agencies  (in  support  of 
legal  investigations  of  suspected  fraud). 

P.  Other  Federal  agencies  requiring 
information  as  speciHed  in  applicable 
laws  or  regulations,  e.g..  Civil  Service 
Commission). 

Q.  Heirs,  executors  and  legal 
representatives  of  beneficiaries. 

R.  State  and  local  courts  of  competent 
jurisdiction  for  the  enforcement  of  child 
support  and/or  alimony  pursuant  to  42 
use.  659. 


RELEASE  OF  INFORMATtON  TO  TMI  NIWS 
MEDIA, 

!:ifc.'"rr,r,';-n  permitted  fo  be  released 
to  the  news  T:e  :  d  Hnd  the  public 
pursuant  tr  ^b  C^}-T<;  W  2  may  be  made 
available  fn^vn  sys'err.^  of  records 
maintained  t  v  t'p  Dp;  a  --i^  f  nt  of  Justice 
unless  it  is  dete.'Trur»ed  tha"  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

«EL£ASF  or  INFORMATION  TO  Mf  MBFRS  O' 
CONQRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record, 

«ft.f:ASt    Of   INFORMATIOK  TO  THf   NATIONAL 
*«'•:;  Mi'VES  AND  RECORDS  service: 

A  recora  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
[NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

KMJCiES  AND  PRACTICES  FOR  STORING 

HETRiFViNG    ACCtSSIWG    RFt*|nihg    kHC 
DiSf>v3StNG  OF  BfCORDS  IH  th[   S'vS^-rM: 

STORAGE: 

Various  categories  of  records  are 
stored  on  different  mediums.  Categories 
A,  B,  and  E  are  on  magnetic  discs. 
Category  C  is  on  magnetic  tape  and 
microfiche.  Category  D  is  on  magnetic 
tape.  All  other  records  are  maintained  in 
paper  form. 

•J  1:  ■'■  P,  ^  F  ■.  *  B  .  iJTY: 

Categories  of  records  on  magnetic 
media  are  retrievable  by  employee 
social  security  number  which  is 
maintained  to  comply  with  Internal 
Revenue  requirements.  Records  in  paper 
form  and  microfiche  are  retrievable  by 
employee  name  and  social  security 
number. 

SAFEGUARDS: 

The  principal  current  safeguard  for 
payroll  records  is  guard  force  screening 
of  individuals  entering  buildings  within 
which  records  are  kept.  More  stringent 
security  practices  and  procedures  are 
under  developement. 

RETENTIOM  AND  DISPOSAL: 

Payroll  records  retention  and  disposal 
are  in  accordance  with  General 
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Schedule  2  promulgated  by  the  General 
Services  Administration. 

SYSTEM  MANAGEWS)  AND  AOO«ESS 

D-.r^rAjr.  F:rc:r\:-'  S:  ;*''  Justice 
Ms".c:Kerr.f:-:  D:v :£:■.''".  V,  S.  Department 
of  justice  10th  and  Constitution  Avenue. 
N,W..  Washing'o"..  D  C-  30530. 

NOTIFICATION  PWOCCDORE; 

A  request  for  rAOtification  of  the 
existence  of  records  upon  an  individual 
shall  be  made  in  writing  by  the 
indivndual  or  legal  designate,  with  the 
pp.-.  elope  and  the  letter  clearly  marked 
Privacy  Notification  Request',  include 
n  Lhe  request  the  name  of  the  system  of 
records,  the  individual's  full  name  and 
social  security  number  while  employed 
vMth  the  Department  of  Justice,  the 
organization  wuhm  which  employed  (if 
dvailabie).  and  whe'her  the  individual  is 
a  current  or  forTier  em;",oyee.  The 
requestor  shall  mciuae  a  return  address 
for  the  .Totir'ication  response.  If  the 
reques*  is  submitted  by  other  than  the 
subiect  individual,  indicate  the  authority 
under  which  the  information  is  sought 
The  request  mist  be  signed  by  the 
iLDiect  mdividudi  and,  if  applicable,  by 
tht  legal  designee.  Address  inquiries  to 
the  System  Manaaer 

BECO«0  ACCESS  PWOCEDOBES: 

A  request  for  access  to  records  from 
this  system  shall  be  made  in  writing  by 
fte  subject  individual  or  legal  designee. 
With  the  envelope  a:,:;    ne  letter  clearly 
marked  'Privacy  .Access  Request'. 
I  ".elude  in  the  request  the  name  of  the 
system  of  records,  the  legal  name  and 
social  sectinty  number  of  the  data 
subject,  the  organization  within  which 
the  individual  is  a  current  or  former 
employee,  Tne  requestor  shall  also 
provide  a  return  address  for  transmitting 
the  iiiformation.  Access  requests  will  be 
directed  to  the  System  Manager  listed 
above. 

CONTErriNQ  RECORD  PROCEDURES 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  of  records  should  direct  their 
request  to  the  System  Manager  hsted 
a^  ove.  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
:k  ison  for  contesting  it,  and  the 
pr uposed  amendment  to  the  information 
sought  If  the  request  is  submitted  by 
other  than  the  subject  individual, 
indicate  the  authority  under  which  the 
information  is  sought  The  request  must 
be  signed  by  the  subject  individual  and, 
:■  applicable,  by  the  legal  designee. 

RECOflD  SOURCE  CATEOORIES: 

Information  contained  within  the  DOJ 
Payroll  System  of  Records  is  obtained 
from  the  following  sources: 


A.  Subject  Individual:  Information 
collected  from  the  subject  individual 
generally  consists  of  that  necessary  to 
administer  allotments,  deductions  or 
other  services  requested  by  the 
individual. 

B.  Personnel  Office:  Information 
collected  from  the  personnel  office 
generally  consists  of  employment  status 
information  which  provides  the  legal 
basis  upon  which  valid  payments  are 
computed. 

C.  Time  and  Attendance  Clerk: 
Information  collected  from  this  clerk 
generally  consists  of  an  accounting  of 
the  individual's  presence  or  absence 
from  the  duty  station  and  the  usage  of 
leave. 

D.  Supervisor  or  Administrative 
Officer  Information  collected  from  these 
officers  generally  consists  of  leave 
authorizations  and  information 
concerning  the  individual's  duty  station. 

E.  Financial  Institutions  or  Employee 
Organizations:  Information  collected 
from  institutions  or  organizations 
generally  consists  of  that  necessary  to 
insure  the  timely  and  accurate 
forwarding  to  the  institution  or 
organization  of  monies  allotted  to  an 
account  at  the  institution  or  organization 
by  the  subject  individual. 

F.  Previous  Federal  Employer 
Information  collected  from  the  previous 
employer  within  the  Federal  government 
generally  consists  of  leave  status 
information  at  the  time  of  separation. 

G.  Other  Federal  Agencies: 
Information  collected  from  other  Federal 
agencies  generally  consists  of  program 
information  necessary  to  properly 
administer  pay,  leave,  and  allowances. 

H.  Other  Officials:  Information 
collected  from  other  officials  consists  of 
that  necessary  to  administer  the  payroll 
function.  This  may  include  authorization 
for  special  payments,  death  certificate 
or  other  documents  as  necessary. 

•  VMS  f  >  -  MPTED  FHOM  CERTAIN 
PROVISrOMS  Of  THE  ACT 

None. 
JUSTICE/JMD-005 

Grievance  Records. 

SYSTEM  LOCATION: 

Records  relating  to  grievances 
originating  in  an  office,  board  or 
division  (defined  in  28  CFR  0.1)  are 
located  in  the  office  of  the  Assistant 
Director  for  Personnel  Services, 
Personnel  Staff  (PS).  Records  relating  to 
grievances  originating  in  a  particular 
bureau  (defined  in  28  CFR  0.1)  are 
located  in  the  central  personnel  office  of 
the  bureau  where  the  grievance 
originated,  except  for  the  Federal 


Bureau  of  Investigation  (FBI)  which  is 
excluded  from  coverage  of  the  Agency 
Administrative  Grievance  System  by  5 
CFR  771.20e(a).  (See  caption  "System 
managers  and  addresses.") 

CATIGORIFS  Of  ihDivii3UAL'~  -•DVf'^P  BY  THE 

SYSTEM: 

Current  or  former  Department  of 
Justice  employees,  except  for  employees 
of  the  FBI,  who  have  submitted 
grievances  in  accordance  with  5  CFR 
Part  771  (Office  of  Persormel 
Management  (OPM)  regulations)  and  the 
Department's  grievance  procedures,  or 
in  accordance  with  a  negotiated 
grievance  procedure. 

C»riQC;»iES  Of  RECORDS  IN  TMC  SYSTEM: 

•  i.i,  .s^sttm  contd.nt'  records  relating 
to  grievances  filed  by  agency  employees 
under  5  CFR  Part  771  and  the 
Department's  grievance  procedures,  or 
under  a  negotiated  grievance  procedure. 
These  case  files  contain  all  documents 
related  to  the  grievance,  including 
statements  of  witnesses,  reports  of 
interviews  and  hearings,  examiner's 
findings  and  recommendations,  and  a 
copy  of  any  original  and  final  decision 
and  related  correspondence  and 
exhibits.  This  system  includes  files  and 
records  of  internal  grievance  and 
arbitration  systems  that  PS  and  the 
bureaus  may  establish  through 
negotiations  with  recognized  labor 
organizations 

AUTVC^TTTV  rro  ma  ~  ri  samcE  OF  THE 
8YSTE  M 

5  U.S.C.  552a(f),  5  CFR  Part  771;  5 
U.S.C.  1032,  3301.  3302;  E.0. 10577;  3  CFR 
1954-1958  Comp.,  p.  218. 

HOUT1WE  USE  Of  RECOROS  MAINTAINED  IN  THE 

S>'S"'EM,  t»«CLL'Oif»<~.  CATEQONIE3  OF  USEFS 
AHVi   ^Hf  PURPOSES  O*:  SUC>^  USES: 

These  records  and  information  in 
these  records  may  be  used: 

a.  To  disclose  pertinent  information  to 
another  appropriate  Federal,  State,  or 
local  agency,  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute  rule,  regulation, 
or  order,  where  the  Department 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(3)  of 
the  request,  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  another 
Federal  agency  (in  response  to  its 
request)  for  its  use  in  the  hiring  or 


UMI 


Federal  Register  /   Vol  48.  No.  25   /'   Fnday.  February   4,   19ci3       \a\ices 


5357 


retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conducting 
of  a  security  and/or  suitability 
investigation  of  an  individual,  the 
classifying  of  jobs,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  its  decision  on  the  matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 

g.  By  the  Department  or  OPM  in  the 
production  of  summary  descriptive 
statistics,  if  available,  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  work  force 
studies.  While  published  statistics  and 
studies  do  not  contain  individual 
identifiers,  in  some  instances  the 
selection  of  data  elements  included  in 
the  study  may  be  structured  in  such  a 
way  as  to  make  the  data  individually 
identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel;  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel;  the 
Equal  Employment  Opportimity 
Commission;  or,  the  OPM  when 
requested  to  perform  their  authorized 
duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  labor 
organization  officials  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  SVC  i-o«'--'-rf.  r"ti  <;'"r-3:<«a, 

RETRIEV'«»G    ACCi.tSiNG    dl- A'*,,;,,    AND 

DiSPC?'>.c  ,:  f  ^1  .  ■.jfi:.-'    ^  THE  svstem: 

storage: 

These  records  are  maintained  in  file 
folders. 

=  ETRIEVABILJTV: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 


SAFEGUAHOS: 

Ihese  records  are  maintained  In 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

PF^FN-^lON   «ND  OtS!»OSAL: 

.:.^i.<, :-. ;„i  ^ii;  disposed  of  three 

years  after  closing  of  the  case.  Disposal 
is  by  shredding  or  burning. 

SYSTEM  MANAQElHS)  AND  ADDRESS: 

a.  Offices,  Boards  and  Divisions. 
Assistant  Director  for  Personnel 
Services,  Personnel  Staff,  U.S. 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20530. 

b.  Bureau  of  Prisons.  Personnel 
Officer,  Bureau  of  Prisons,  HOLC 
Building,  320  First  Street,  NW.. 
Washington,  D.C.  20534. 

c.  Drug  Enforcement  Administration. 
Personnel  Officer,  Drug  Enforcement 
Administration,  1405  Eye  Street,  NW., 
Washington,  D.C.  20537. 

d.  Immigration  and  Naturalization 
Service.  Assistant  Commissioner  for 
Personnel,  Immigration  and 
Naturalization  Service,  CAB  Building, 
425  1  Street.  NW..  Washington.  D.C. 
20530. 

e.  Office  of  Justice  Assistance, 
Research  and  Statistics.  Personnel 
Officer.  Office  of  Justice  Assistance, 
Research  and  Statistics,  633  Indiana 
Avenue,  NW.,  Washington.  D.C.  20531. 

f .  United  States  Marshals  Service. 
Personnel  Officer,  U.S.  Marshals 
Service,  1  Tysons  Comer  Center, 
McLean.  Virginia  22102. 

g.  Executive  Office  for  U.S.  Attorneys. 
Personnel  Officer,  Executive  Office  for 
U.S.  Attorneys,  U.S.  Department  of 
Justice.  10th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20530. 

NOTinCATIOM  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  They  may,  however,  contact  the 
appropriate  personnel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed  regarding  the  existence 
of  such  records  on  them.  They  must 
furnish  the  following  information  for  the 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  birth. 

c.  Approximate  date  of  closing  of  the 
case  and  kind  of  action  taken. 

d.  Organizational  component 
involved. 

RECORD  ftCCFSS  PROCEr  ,;"ES: 

It  is  requaifcii  li.cii  li.c  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  Uie  grievance 


process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the 
appropriate  persormel  office  (named 
under  the  caption  "System  managers 
and  addresses"  above)  where  the  action 
was  processed.  Individuals  must  provide 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 
Individuals  requesting  access  must  also 
follow  the  Department's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
access  to  records  and  verification  of 
identify. 

COMTESnxG  Brronr  ^'iT'm-iOFS: 

Review  ui  it-queaia  liuiii  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of^these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 

Individuals  wishing  to  request 
amendment  to  the  records  to  correct 
factual  errors  should  contact  the 
personnel  office  (named  under  the 
caption  "System  managers  and 
addresses"  above)  where  the  grievance 
was  processed.  Individuals  must  furnish 
the  information  listed  under  the  caption 
"Notification  procedures"  for  their 
records  to  be  located  and  identified. 

Individuals  requesting  amendment 
must  also  follow  the  office's  Privacy  Act 
regulations  (28  CFR  16.41)  regarding 
amendment  to  records  and  verifications 
of  identity. 

RECORD  80URCK  CATCOOiUE*: 

Information  in  this  system  of  records 
is  provided: 

a.  By  the  individual  on  whom  the 
record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  Department  officials. 

d.  From  related  correspondence  from 
organizations  cr  oersons. 

PROVISION::  ■:»  '•"<'■  A.:^ 
None 

SVSTLM  MAM£. 

Security  Clearance  Information 
System  (SCIS). 

SYSTEM  LOCt-iOK- 

U.S.  Dtpaiiihent  of  Justice.  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C  2053a 
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CATfOOMES  Of  IMtHVIOOAiJ  COVERED  BY  THE 

system: 

A.  Current  employees  of  the 
Department  of  Justice  (excluding  FBI) 
who  have  been  investigated  and  cleared 
for  employment,  and  for  access  to  data 
classified  for  National  Secunty  reasons; 
B.  Former  employees  of  the  Department 
of  Justice  (excluding  FBI]  who  had  been 
investigated  and  cleared  for 
employment  and  for  access  to  da'd 
classified  for  National  Security  reasons 
(maintained  for  a  maximum  of  one  year 
from  date  of  termination). 

CATTQORtES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  conta.ns  two  subsys'.ems: 
(a)  a  Clearance  Index  Reference  Record 
which  13  an  autom.ated  system  for 
identifying  the  individuals  in  Categories 
of  Individuals  above  listing  the  status 
and  types  of  investigations,  the  dates  of 
clearances,  level  of  clearances  and  level 
of  Special  Intelligence  access  approvals, 
and  fb)  a  Character  File  (excluding  FBI; 
DE^  and  Department  attorneys) 
containing  (l)  Standard  form  86  (Office 
of  Personnel  Management),  Security 
Investigation  Data  for  Sensitive  Position; 
[2]  Copies  of  investigative  reports  from 
the  Office  of  Personnel  Management 
and/or  Federal  Bureau  of  Investigation; 
(3)  Correspondence  related  to  the 
request  for  the  investigation,  results  of 
the  investigation,  and  clearance 
approvals  for  access  to  classified 
national  security  information  and 
waivers;  and  (4)  other  information 
relating  to  the  trustworthiness  of  the 
employee. 

ALTrHOHITY  FOR  MAINTENANCE  Of  ''^c 

system: 

The  3\  stem  is  established  and 
maintained  in  accordance  with 
Presidential  Executive  Orders  10450 
(clearance  for  Federal  employment)  and 
12356  (access  to  data  classified  for 
National  Security  reasons). 

ROUTINE  USES  OF  RECORDS  MAiNT*  HtO  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

=si  The  investigative  material 
c  imp. led  in  this  system  is  used  for  the 
pi,rpose  of  determining  the  suitability, 
eligibility  and/or  qualifications  of 
dppiicants  for  employment  in  the 
D-'p^r'men*    f  Justice  (except  the  FBI) 
ar.l  "^  T  se-s  nve  positions  involving 
access  to  classified  information.  In  the 
event  of  emiployee  transfers  to  other 
Government  Agencies,  this  information 
could  be  reviewed  by  investigators  of 
the  gaining  agency  to  expedite  the 
employee  transfer  if  necessary. 

bj  the  clearance  status  of  the 
employees  is  certified  to  security 
officials  and  investigators  of  other  U.S. 
Government  Agencies  or  Departments 


for  haison  purposes  involving  access  to 
classified  material  during  meetings, 
conferences  or  training  courees. 

(c)  The  personal  data  in  the  system 
may  be  reviewed  by  Central  Intelligence 
Agency  for  the  purposes  of  granting 
Special  Intelligence  access  approvals  to 
Department  employees.  These  access 
approvals  are  within  the  purview  of  the 
Director,  Central  Intelligence  Agency. 

RELEASE  OF  iMfOOMA^'ON  to  Twf  new? 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  and 
unwarranted  invasion  of  personal 

nrivarv 

BE. Ease      f    .NfOHMATIOH  TO  members  OF 

CC*<GHFSS 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  may  be 
made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  or  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  on  the 
Clearance  Index  Reference  Record  has 
been  added  to  the  automated 
Department  of  Justice  personnel  data 
base  which  has  been  reported  by  the 
Office  of  Personnel  Management  under 
the  designation  of  CSC/GOVT-3  at  42 
PR  48738  on  September  23, 1977.  In 
conjunction  with  the  manual  Character 
File,  the  automated  data  is  used  to 
certify  clearances  on  DOJ  employees. 

retrievabiuty: 

All  data  is  retrieved  by  searching 
under  the  employee's  name/social 
security  account  number/organization/ 
type  of  clearance. 


SAFEGUARDS: 

Information  contained  in  the  system 
includes  some  classified  National 
Security  Information.  It  is  safeguarded 
and  protected  m  accordance  wdth 
Departmental  rules  and  procedures 
governing  the  protection  of  this  material. 

RETENTION  AND  DISPOSAL. 

Clearance  Index  Reference  Record  is 
maintained  for  the  tenure  of 
employment  and  for  a  maximum  of  one 
pay  period  after  termination.  An 
employee's  Character  File  is  maintained 
for  the  tenure  of  employment  and  for  a 
maximum  of  one  year  after  termination 
at  which  time  the  investigation  reports 
are  retiuned  to  the  investigating  agency 
or  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS. 

Director,  Security  Staff,  Justice 
Management  Division,  U.S.  Department 
of  Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530. 

NOTIFICATICN  PROCEDURES: 

Same  as  the  System  Manager. 

orcORD  aCCtSS  PROCEDUBF? 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing  to 
the  System  Manager  with  the  envelope 
and  the  letter  clearly  marked  "Privacy 
Access  Request."  Include  in  the  request 
the  name,  title  and  organization  of  the 
employee  and  the  general  subject  matter 
of  the  inquiry.  The  requestor  will  also 
provide  a  return  address  for  transmitting 
a  reply.  Requests  for  copies  of 
investigative  reports  must  be  directed  to 
the  Office  of  Personnel  Management  of 
the  Federal  Bureau  of  Investigation,  as 
appropriate. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

BrroRC  SOURCE  categories: 

Duurcfs  uf  information  contained  in 
this  system  are  (a)  applicants  for 
employment  and  employees  in  the 
Department  of  Justice  (except  FBI)  and 
(b)  those  individuals  (informants) 
contacted  by  the  Investigators  for  the 
Office  of  Personnel  Management  and 
Special  Agents  of  the  Federal  Bureau  of 
Investigation  who  furnished  information 
in  the  background  investigation. 
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SYSTEMS  EXEMPTED  FBOM  CER-^AIN 
"WOVISIOMS  OF  THE  ACT; 

The  Attorney  Generai  has  exempted 
this  system  from  sections  [d]  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(5).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  533  (b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 


JUS 


JM( 


SVSTEM  NAME: 

Justice  Computer  Service  Utilization 
Report. 

SYSTEM  location: 

Justice  Computer  Service,  425 1  Street 
NW.,  Washington,  D.C.  20530. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8  f    >  ( 
SYSTEM: 

Personnel  submitting  computer  jobs  to 
run  at  the  Justice  Computer  Service. 

CATEOOR'FS  O*'  "^'"COWDS  jK    "-'    S- ■-,■'!:  M 

The  data  describes  the  recource 
utilization  of  the  individual  jobs 
submitted.  Certain  information  is  also 
recorded  which  pertains  to  the  entire 
computer  system  rather  than  individual 
jobs. 

AUTHORIT*  FOP  MA,».    '-*(«««CEOFTHE 
SYSTEM: 

These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301. 

ROUTINE      ifi    C      «:onDS  MAINTAINED  IN 
THE  SYSTEM,  iNr^jDNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  recover  costs 
associated  with  nmning  computer  jobs, 
to  analyze  the  utihzation  of  the  Justice 
Computer  Service  computer  systems, 
detect  inefficiencies  and  areas  having 
high  potential  benefit  from  optimization. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  or  staff 
requesting  the  information  on  behalf  of 
and  at  the  request  of  the  individual  who 
is  the  subject  of  the  record. 


RELEASE  OF  INFORMATIO**  TO  THE  NATJONAL 
ABCMtVES  ANO  RECORDS  SERVICE: 

A  record  from  a  syhiem  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  !;,S  C  29<">4  h"'^  ?"''>6. 

»>OL!C'?S  AND  PRACTICES  FOP  S-'Oii'NCi 
Rf -R.r¥,><G,  ACCESSING,  RfAiNlUGi,  AMf: 
O'S^OS.NG  OF  KECOROS  ■>  "Kf.  SvJ'TM. 

Utilization  reports  are  provided  to  a 
designated  manager  for  each 
organization  which  uses  the  Justice 
Computer  Service. 

~t  'Pifv«BJi,;'"Y: 

Information  may  be  retrieved  by  name 
of  the  individual  submitting  computer 
runs. 


The  machine  readable  (magnetic  tape) 
data  is  kept  in  the  Justice  Computer 
Service  tape  library.  Utilization  reports 
are  controlled  by  the  designated 
individual  of  each  using  agency. 

The  machine  readable  data  is  kept 
indefinitely.  Utilization  reports  are 
controlled  by  the  designated  individual 
of  each  using  agency. 

SYSTEM  MANfiGERfSl  «N0  AOORESS: 

Direct^;.  ^ ^-.;.  .  .......logy and 

Telecommunications  Staff,  Office  of 
information  Technology,  Justice 
Management  Division  U.S.  Department 
of  Justice,  10th  and  Constitution  Avenue 
NW.,  Washington.  D.C.  20530, 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

REC0«;:'  ACCESS  ppocsnu-s.!  s 

A  request  for  access  to  a  record  from 
this  system  may  be  made  in  person  or  in 
writing,  specifying  the  name  of  the 
individual  submitting  a  computer  run 
and  the  date  and  name  of  the  computer 
run. 

CC*  "  ^  S  '■■ :  ■•>  l.  « »■  C  Cfl  C   f^  (':- :  t'  DURES: 

Requests  lor  correcuon  should  be 
addressed  to  the  System  Manager. 

RECORD  SOiiRCE  CATECC"  f  S 

Information  is  collected  by  the  IBM 
370  Operating  System  and  program 
modules  developed  by  personnel  of  the 
Department  of  Justice. 

SvsTEMS  EXEMP^'ED  FROM  Z€.f>r t..>>^ 
PROVtSiOHS  Of  THE  ACT 

None. 


JUS""lCE/Jli*CM)11 

StSTEl*  ftA.M£.: 

Justice  Computer  Service  Tape 
library  System. 

SYSTEM  LOCATION: 

Justice  Computer  Service  425 1  Street, 
N.W.;  Washington,  D,C.  20530. 

.  t-'f:,;)'.  'f''  ■;   O'   iH.)  ■.  ■'■/■.  A.  '•  '  t  »EO  BY  THE 

SYSTEM: 

Personnel  submitting  computer  jobs 
which  create  magnetic  tape  data  sets. 

CATEGORIES   :,;'•   at:ci-:'i   '^    "'■'!    ■=  ■  "■  '  >  »«: 

The  data  describes  the  contents  of  the 
magnetic  tape  volumes. 

AUTHOR""*'  fOP  UirN"T"N*,>iCr  DF  "n^f- 
SYSTIM 

These  records  are  kept  for 
administrative  convenience  pursuant  to 

5USC.  301 

■■  '-I  t  ':  ■  s  ■  F  M   '  w  c :.,  J  D  t  "vi  G:  c  *  ^  F  r; ;  ,1 B !  f  s  :> ' 

CiLRS  AND  THE  PURPOSEi  Of  SUCH  SjSLS. 

Information  is  used  to  control  and 
protect  the  data  recorded  on  magnetic 
tapes. 


PflttST 


KiitkJiOH  TO  'm  KL^S 


Information  permitted  to  be  released 
to  news  media  and  the  pubUc  pursuant 
to  28  CFR  50.2  may  be  made  available 
from  systems  of  records  maintained  by 
the  Department  of  Justice  unless  it  is 
determined  that  release  of  the  specific 
information  in  the  context  of  a  particular 
case  would  constitute  an  unwarranted 
invasion  of  personal  privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OP    t,t:~BU /,-■  ns  '  "  '■-!    m '"•'<►.  s '^ 
ARCHIVES  ANZ  fitCDPDS  St P Vict 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 
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POUCIES  *M0  PWACTtCES  FOR  STORING 
RETWEVIMO,  ACCESSING.  RETAIWNQ    AND 
DISPOSIMO  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE; 

Repor"3  can  be  obtained  by  any  j 
Justice  Computer  Service  user  by 
submitting  a  computer  job  requesting  the 

report. 

BETRIE/ABtUTY; 

I :. formation  can  be  obtained  by  name 
of  the  individual  who  submitted  the  job 
which  created  the  tape  resident  data 
sets.  I 

SAFEGUARDS: 

The  machine  readable  data  is  kept 
within  the  Justice  Computer  Service. 
Reports  are  controlled  by  the  tape 
Ubrarian  and  by  the  individuals 
receiving  the  reports.  * 

RETENTION  AND  DISPOSAL! 

Reports  are  controlled  by  the  tape 
librarian  and  by  the  individuals 
receiving  the  reports.  i 

SVSTEM  MANAGERjS!  AND  ADDRESS: 

Drect^r;  L_  ;;^     -  -  /-        o  logy  and 
r-  '  communications  Staff.  Office  of 
/  ■  "nation  Technology  ]uatice 
M-.r.ageraent  Division,  U.S.  Department 
of  fustice.  10th  and  Constitution  Avenue, 
NVV  ;  VVashirs+on,  D.C.  20530. 

NOTIFICATION  PPOCtO^HE. 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCECoRE: 

A  request  tuf  ai^uc^a/  correction  to  a 
record  from  this  system  may  be  made  in 
person  or  in  writing  specifying  the  serial 
number  of  the  tape  in  question.  Request 
should  be  addressed  to  the  System 

CONTESTING  RECCHC  PROC£::uR£S. 

S:!~>:  H  the  above. 

RECORD  SOURCE  CA'EGOnEi 

Information  ;s  coliected  by  the  IBM 
370  Operating  System  and  other 
program  modules. 

PflOViSiCNS  ,f  T:-it  AC': 

None. 

JUSTICE   JMD  Oi'5 
SYSTEM  NAME: 

Fr  :     .  ee  Locator  File. 

SVSTEM  vOCATIOM: 

L  S  L'partment  of  Justice;  10th  and 
C  jr-stitution  Avenue,  N.W.,  Washington, 

D  C  205:30 

CATEGORIES  OF  INDIVIDUALS  COVERtJ  3-    '"£ 
SYSTEM: 

.-Ml  e.mployees  of  the  U.S.  Department 
of  Justice,  with  the  exception  of 


individuals  employed  by  the  Federal 
Bureau  of  Investigation. 

CATEGORIES  OF  RECORDS  IN  THE  S    S'f  M 

The  system  contains  informauon 
relating  to  each  employee's  home  and 
business  address,  home  and  business 
telephone  number,  information  as  to 
next  of  kin,  and  personal  physician 
preferred  in  case  of  medical  emergency. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  pursuant  to 
5  U.S.C.  301.  5  U.S.C.  7901,  26  U.S.C. 
6011,  26  U.S.C.  6109,  5  U.S.C.  5516,  5* 
U.S.C.  5517  and  5  U.S.C.  5520. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  locator  system  is  used  to  provide 
address  data  to  federal,  state  and  local 
tax  authorities  in  accordance  with  the 
reporting  requirements  of  their  income 
tax  withholding  programs.  The  locator 
system  is  also  used  to  contact 
employees  of  the  Department  at  their 
official  place  of  business  or  their 
residence  regarding  matters  of  an 
official  nature  relating  to  their 
employment  with  the  Department  of 
Justice.  It  is  also  used  in  medical 
emergencies  to  contact  an  employee's 
personal  physician  if  he  or  she  has  an 
indicated  preference,  and  to  notify  next 
of  kin.  Use  of  the  file  for  these  purposes 
is  limited  to  supervisors  of  the 
employees  concerned  or  individuals 
having  the  permission  of  a  supervisor  of 
the  employee  concerned. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


RELEASE  OF  INFORMATION  TO   THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  rec<!r,:  f;:jrn  d  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

.r>'-iviCiES   /.XD  PRaCT!C'-S  FCS   S-'.O'    HCS, 
ntfftifV'NG.   ACCESSING.  «E'AiNIN&    tt/HO 
DISPOSING  OF   RECORDS  IN    T'Ht   S-i'tW- 

S"  DRjtGE: 

Records  are  stored  on  magnetic  tape 
and  magnetic  disc. 

RETHIEVABILTTY: 

Records  are  retrieved  by  name  or  any 
other  date  item  by  means  of  cathode-ray 

safeguards: 

Access  to  terminals  is  limited  to 
persons  with  terminal  identification 
numbers.  These  numbers  are  issued  only 
to  employees  who  have  a  need  to  know 
in  order  to  perform  job  functions  relating 
to  income  tax  reporting  or  personnel 
matters. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  the  duration 
of  an  individual's  employment  with  the 
Department.  They  are  destroyed  upon 
his  or  her  separation. 

Director,  Personnel  Staff;  Justice 
Management  Division;  U.S.  Department 
of  Justice;  10th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Same  as  System  Manager. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the 
individual  to  whom  the  record  pertains. 

-•.•':'  I -A^  f  .r :  ^« [" "  >  0  ► »: :.:; M  ■. ;  ■" "  *  .  - 
CHOVISIONS   .:>»'    ■■'"    aCT. 

None. 
JUSTICE/JMD-019 
8YSTEV  ■■<■■. VI 

Freedom  of  Information  Act/Privacy 
Act  (FOLA/PA)  Records  System 

SYSTEM  location: 

U.S.  Department  of  Justice,  Justice 
Management  Division,  10th  and 
Constitution  Avenue,  N.W.  Washington. 
DC.  20530. 
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CATEGORIES  OF  indivioliAls  covehed  bv  the 

system: 

Persons  who  have  made  a  request  to 
access  any  Justice  Management  Division 
(JMD)  record  relating  to  JMD  functional 
responsibilities  and  activities; 
individuals  who  have  made  a  request  to 
access  or  correct  records  pertaining  to 
themselves  which  they  believed  to  be  in 
JMD  systems  of  records:  and  persons 
who,  on  behalf  of  another  individual, 
have  made  a  request  to  access  or  correct 
that  individual's  records  which  they 
believed  to  be  in  JMD  systems  of 
records.  Such  requests  were  made 
pursuant  to  the  Freedom  of  Information 
Act.  the  Privacy  Act,  or  both. 

CATEGOR  65  O^  RECORDS  IN  THE  SYSTEM: 

Manual  records  contain  Freedom  of 
Information  Act  and  Privacy  Act 
requests  for  JMD  records,  responses 
thereto,  and  where  applicable,  a  copy  of 
the  records  requested  and  any  other 
correspondence  or  internal  memoranda 
related  to  the  processing  of  these 
requests.  Automated  records  (stored  on 
disks)  contain  summary  data  such  as  the 
date  of  request,  name  of  requester, 
addressee,  subject  of  request,  date 
request  was  received,  JMD  staff  to 
which  request  was  assigned,  date 
request  was  assigned,  date  response 
was  due,  control  number,  and  date  of 
response. 

AUTHORITY  FOR  Mi  N  :t>iANCE  OF  THE 

system: 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  is  maintained  to  implement  the 
provisions  of  5  U.S.C.  552  and  552a  and 
the  provisions  of  28  CFR  16.1  et.  seq.  and 
28  CFR  16.40  et  seq. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OF 
USERS  A"':    ^"E   ejppr  Sf  5  OF  SUCH  USES: 

A  record  maintained  m  this  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows;  (1)  A  record  may 
be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the 
purpose  of  permitting  a  decision  as  to 
access  or  correction  to  be  made  by  that 
agency,  or  for  the  purpose  of  consulting 
with  that  agency  as  to  the  propriety  of 
access  or  correction;  (2)  a  record  may  be 
disseminated  to  any  appropriate  federal, 
state,  local,  or  foreign  agency  for  the 
purpose  of  verifying  the  accuracy  of 
information  submitted  by  an  individual 
who  has  requested  amendment  or 
correction  of  records  contained  in  a 
system  of  records  maintained  by  the 
Justice  Management  Division. 


RELEASE  OF  INFORMATION  TO  THE  NEWS 

MEDIA 

iniurnidiion  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELttSE  a'  .►.f ;;>QMA"''.:.>>  ''0  MtM'-i'BSOF 
CONGRESS. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  nor  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NA-'iO** AL 
ARCHIVES  AND  RECORDS  SERVICE 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

!>o.,..c.if;s  Asr:  pbactics s  fob  s^'oring 

BE-RlfViNG     ACCESSING.  SETAINING     A^r 
[■-'SPOS'NG  J"  RECORDS  :N  ^HE  S*'S"tM 

S  "  U  R  A  G  (: 

Manual  requests  records  are  stored  in 
locked  safes.  Automated  requests 
records  are  stored  on  disks. 

RETRIEVABtUTV: 

Requests  records  are  filed  and 
retrieved  under  the  names  of  those 
persons  and  individuals  identified  under 
the  caption  "Categories  of  individuals 
covered  by  the  system.  These  records 
are  retrieved  by  Department  personnel 
to  perform  their  duties,  e.g.,  when 
subsequent  requests  are  made  by  the 
public  for  copies  of  their  previous 
requests  and  responses  thereto,  or  when 
the  requester  submits  a  supplemental 
request  to  information  clarifying  a 
previous  request. 

SAFEGUAC)-'rS 

Access  to  requests  records  is  limited 
to  Department  of  Justice  personnel  who 
have  need  for  the  records  to  perform 
their  duties.  Request  files  (manual 
records)  are  stored  in  locked  safes.  All 
records  are  stored  in  an  office  which  is 
occupied  during  the  day  and  locked  at 
night. 


(^f'EH'lON   AND  DISPOSAL 


Records  are  disposed  of  in  accordance 
with  items  16  through  18  and  25  through 
28  of  General  Records  Schedule  14. 


SYS' 


5S: 


Assistant  Attorney  General  for 
Administration.  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20530. 

NOTIFICATION  PROCEOURE: 

Same  as  the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  to  access  a  record  in  this 
system  shall  be  made  in  writing  to  the 
system  manager  named  above  with  the 
envelope  and  letter  clearly  marked 
"Freedon  of  Information  Act  request "  or 
'Privacy  Act  request."  The  requester 
shall  include  the  full  name  of  the  person 
who  made  a  request  date  of  that 
request,  name  of  official  to  whom  the 
request  was  addressed,  and  subject  of 
the  request.  Where  applicable  (Title  28 
of  the  Code  of  Federal  Regulations, 
§  16.41(b)  (2)  and  (3),  the  requester  shall 
also  include  the  current  address,  date 
and  place  of  birth,  and  notarized 
signature  of  the  individual  requesting  a 
copy  of  his/her  previous  request  and 
response  thereto.  Where  applicable 
(Title  5  of  the  United  States  Code, 
section  552a(b)),  the  requester  shall  also 
include  a  written  statement  authorizing 
the  Department  to  release  these  records 
to  a  third  party.  In  addition,  the 
requester  shall  provide  his  return 
address. 

CONTES^' '  ><  0  s  I  c  o  c  r  P'BO;:,  i  :.> .  fi  i  =- 

Individuals  desiring  to  contest  or 
amend  information  iflaintained  in  the 
system  should  direct  their  request  to  the 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCr  CS^tOO'RiES; 

The  sourccb  «;  iiiioiiiiation  contained 
in  this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  tct 
or  correction  of  records  originating  in 
the  Justice  Management  Division. 

Systems  exempted  from  certain 
provisions  of  the  act:  Records  secured 
from  other  systems  of  records  have  been 
exempted  from  the  Privacy  Act 
provisions  to  the  same  extent  as  the 
systems  of  records  from  which  they 
were  obtained.  The  Attorney  Genera/ 
has  also  exempted  certain  categories  of 
records  in  this  system  from  subsfH:tions 
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id  I3i  and  (d)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  352a(kj(2l.  That  is. 
the  exemptions  apply  only  to  the  extent 
that  other  correspondence  or  internal 
memoranda  retained  with  the  request 
file  contain  investigatory  material  for 
law  enforcement  purposes.  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
c-.^  e/  and  have  been  published  in  the 
Federal  Register. 

Justice/JMD-OiO  I 

SYSTEM  '(AME; 

Freedom  of  Information  /Icf/Privacy 
Act  (FOIA/PAl  Request  letters. 

SYSTEM  location: 

FOIA/P.A  referral  unit.  Office  of 
administrative  Counsel.  Justice 
Management  Division,  Department  of 
Justice  (DOJ).  Washington,  D.C.  20530 

CATEGORIES  OF  !N0<V'D*JAL3  COVESEC  BY  THE 
SYSTEM: 

Persons  making  fOlA/PA  requests  to 
ine  Department.  (The  names  of  persons 
making  requests  directly  to  the  Board  of 
Immigration  Appeals  (BIA),  individual 
Un;:ed  States  Attorneys'  Offices,  or  a 
nepartment  bureau,  i.e.  the  Bureau  of 
p-3ons.  the  Drug  Enforcement 
AdTiimstration.  the  Federal  Bureau  of 
Ir-.estigatiQR,  the  Office  of  Justice 
Assistance.  Rfsearcb  and  Statistics,  and 
:he  !rr..T.:gri:'  n  and  Naturalization 
Semce,  w:U  r.ot  usually  be  in  this 
aystem,  except  in  those  rare  instances 
where  these  organizations  may  forward 
d  request  to  the  Department  for 
appropriate  referral.) .  i 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

P.3per  doci.;T.f  r.ti  consist  of  written 
.=  C;.-l  PA  requests  for  Department 
records  not  addressed  to  a  specific  DOJ 
component  and  therefore  forwarded  to 
the  unit  for  assignment  and  referral; 
forms  indicating  the  DOJ  components  to 
wTuch  requests  have  been  referred; 
dcknov/ledgement/referral  advisory 
letters  to  requesters;  and  other  related 
correspondence,  e.g..  letters  to 
requr^'s-s  seeking  additional 
inf  ;rm>i-   :n  d"..:;  Tir'  responses  thereto 
[This  system  contains  no  replies  which 
grant  or  deny  access  to  records,  nor  any 
other  records  relating  to  the  individual 
other  than  as  stated  here.)  Computer 
records  consist  of  an  automated  index  to 
t^ese  requests,  as  wei!  as  to  requests 
specifically  addressed  to  and  received 
directly  by  an  Of^rp,  oodrd  or  Division 
o;  the  Department.  T.-ie  Offices,  Boards 
and  Divisions  wni  a,i\:3e  the  unit  of  the 
direct  receipt  of  requests  by  sending  the 
u.nit  a  completed  form  ■An.i..i  provides 
certain  information,  i.c  trie  name  of  the 
first  and/or  third  party  requester,  date 


of  request  and  the  component  receiving 
it.  This  information  will  be  stored  on 
discs  as  part  of  the  index.  The 
automated  index  will  not  usually 
include  requests  specifically  addressed 
to  and  received  directly  by  the  BIA.  the 
United  States  Attorneys'  Offices,  or  a 
Department  bureau.  (See  caption 
entitled  "Category  of  individuals 
covered  by  the  System." 

AUTHORmr  FOR  MAINTENANCE  OT  THC 
SYSTEM: 

44  U.SC  3101;  5  U.S.C.  552  and  552a; 
28  CFR  16.1-.10;  and  28  CFR  16.40-.57. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  not  disseminated 
outside  the  Department  except  as 
indicated  below.  They  are  accessed  only 
by  Department  personnel  with  a  need  to 
know,  i.e.,  requests  are  referred  by  the 
FOIA/PA  referral  unit  to  the  appropriate 
Department  component(s)  to  respond  or 
the  Civil  Division  and/or  United  States 
Attorney  to  prepare  the  Department's 
defense  in  FOIA/PA  litigation. 

Release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  Information  to  Members  of 
Congress: 

Information,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Release  of  Information  to  the  National 
Archives  and  Records  Service: 

A  record  may  be  disclosed  as  a 
routine  use  to  the  National  Archieve 
and  Records  Service  (NARSJ  in  records 
management  inspections  conducted 
under  the  authority  of  44  U.S.C.  2904 
and  2906 

POLICIES   •■''■'■■'      -'iCTICES  FOR  STOHINQ, 

Hf^q   r  .^    ^r,      ^  :.,•-.  p  ^  ,,   m"j     Df  r  a  ,  fc^i  *j<;;     4ND 
r;   5  Di-j  ■;;,(<,;;    ,;  ■:    qfC'.-JOS    .  »•    " I'    a'-i'EM: 

s  -ciBiCiE; 

The  following  information  will  be 
stored  on  discs  as  a  hard  copy  index  to 
requests  stored  in  file  folders  in  locked 
cabinets:  name  of  the  requester,  date  of 
the  request.  Department  component  to 


whom  the  request  was  fefened  by  the 
FOIA/PA  referral  unit,  or  to  whom  it 
was  specifically  addressed  (in  which 
case  no  copy  of  the  request  is 
maintained  in  file  folders),  and  any 
other  nonpersonal  information  which  at 
a  future  date  may  be  considered  useful 
in  locating  requests. 

RETBtEV  ABiLrry 

A  record  is  retrieved  by  name  of  the 
individual  making  the  request,  as  well 
as  by  date  of  the  request. 

safeguards: 

Paper  documents  are  stored  in  file 
cabinets.  The  hard  copy  index  is  stored 
on  word  processor  discs.  Both  the  word 
processor  and  file  cabinets  are  in  an 
office  which  is  occupied  during  the  day 
and  locked  at  night. 

RETENTIOH  ^XO  OiSPOSAU 

Paper  records  are  retained  in  the 
FOIA/PA  referral  unit  for  approximately 
one  year.  Paper  records  are  then 
transferred  to  the  Federal  Records 
Center  for  storage  in  accordance  with 
the  General  Services  Administration's 
General  Records  Schedule  14,  item  18 
(a),  which  provides  for  a  disposal  date 
of  five  years  from  the  date  of  the  most 
recent  request  being  stored.  The  hard 
copy  index  to  requests  will  be  retained 
by  the  FOIA/PA  referral  unit  for  up  to 
five  years.  All  records  over  five  years 
old  will  be  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue.  N.W.  Washington, 
D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Inquiries  as  to  whether  the  system 
contains  a  record  of  a  request  from  an 
individual  should  be  addressed  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice,  Room  6239, 10th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20530.  To  enable  the 
Administrative  Counsel  to  identify 
whether  the  system  contains  a  request 
from  the  individual,  the  individual  must 
provide  the  name  of  the  person  who 
made  the  request,  the  date  of  the 
request,  and,  if  appropriate,  the  date  of 
the  Administrative  Counsel's  letter  to 
the  requester  acknowledging  receipt  and 
referral  of  the  request. 

RECORD  ACCESS  PROCEDURES 

Persons  desiring  to  access  a  record 
shall  submit  a  request  in  writing  to  the 
Administrative  Counsel  at  the  address 


UMI 
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indicated  under  "Notification 
procedure"  above. 

CONTESTINO  BECORD  PROCEDURES 

Same  as  ■• 

RECORD  SOURCE,  CATEGORiti 

Request  from  individuals  for  DOJ 
records  under  the  Freedom  of 
Information  and  Privacy  Acts. 

SVSTEMS  EXEMPTED  FROM   C  f  B  "f  «  :  ►. 
PROVISSONS  OF  THE   ftCT. 


Land  and  Natural  Resources  Division 
(LDN) 

The  following  system  of  records 
maintained  by  the  Land  and  Natural 
Resources  Division  is  reprinted  below  to 
make  a  clarification  change  to  the 
section  entitled  "Systems  exempted 
from  certain  provisions  of  the  act."  (This 
system  was  last  published  on  September 
30, 1977  Federal  Register  Volume  42, 
page  53351) 

JUSTICE/LDN-005 

SYSTEM  NAM! 

Freedom  of  Information  Act  and 
n^;,-,,ry  Act  Records  System. 

SYSTEM  location: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

CA'FGORiES  Of   ^ND'.IDuAlS  COVERED  B '>    Tut 
S-STEM: 

All  persons  who  request,  under  the 
Freedom  of  Information  and  Privacy 
Acts,  access  to  or  copies  of  records 
maintained  by  the  Land  and  Natural 
Resources  Division. 

CATEGORIES  OF  RECORDS  'h  "he  S'-STEM: 

This  sysiem  i;unicni'is.  m  tiiphabetical 
order,  requests,  under  the  Freedom  of 
Information  and  Privacy  Acts,  for  access 
to  Division  records,  responses  thereto 
and  related  materials. 

ft,.:'r«0R!'>  Foc  maiS'^'eham:!  of  the 

SYSTEM. 

5  U.S.C.  552. 

ROUTINE  USES  O";  PECCt^DS  MAi>«'A.NED  IN 
THE   SvSTFM,   (SC^UD)»«G   CATEGOBii'3  Cf 
JSERS  AMD  THE  PURPOSES  Cf  SuC>-  uStS: 

The  system  is  used:  (a)  To  mamtain 
records  concerning  the  processing  and 
determination  of  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act  and  thfe 
Privacy  Act;  (b)  to  provide 
documentation  of  receipt  and  processing 
of  requests  for  information  made 
pursuant  to  the  Freedom  of  Information 
Act  and  the  Privacy  act  if  needed  for 
processing  contested  denials  of  release 


of  data;  (c)  to  furnish  information  to 
employees  of  the  Department  of  Justice 
who  have  a  need  for  information  from 
the  system  in  performance  of  their 
duties;  (d)  to  maintain  a  count  of 
requests  and  method  of  compliance  as 
required  by  the  Freedom  of  Information 
Act  and  the  Privacy  Act. 

RELEASE  Of  INFORMATION  10  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 

CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record, 

BOUl'.NE   USES  OF  RECORDS  MAiNTAJNSC    iM 
■'HE   SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  RURROSES  Of  SUCH  USES 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906 

PO.„,iClES  t.nO  PRACTICES  FOR  STORiNG 
RETRIEVING,   ACCESSING.  RETAINING.   ANC 
D'SPOSliNG  OF  «ECOROS  IN  THE  SYSTEM 


(;, ,. 


;;rage 


Information  is  maintained  in  form 
received. 

retrievabiuty: 

Information  is  retrieved  by 
alphabetized  name  of  the  subject. 

SAFEGUARDS: 

i;.;>j;T,idlion  contained  in  the  system  is 
unclassified.  It  is  safeguarded  in    , 
accordance  with  Departmental  rule,  and 
procedures  governing  Justice  records. 

KE'-'tNTiON  AND   DISPOSAL 

Records  are  retained  during  their 
useful  life  and  are  subject  to  destruction 
15  years  after  the  pertinent  subject  has 
ceased  to  be  in  an  active  status. 


system  manaoer(s)  ahd  address 

Division  Control  Officen  i-ana  and 
Natural  Resources  Division;  U.S. 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
DC.  20530. 

H  c  ■'•  1 1  r  c  « '■■  i  OH  p'fi  c>c  f  ::>  u  R  (■ 

Address  mquines  to  the:  Assistant 
Attorney  General;  Land  and  Natxiral 
Resources  Division;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.;  Washington.  DC.  20530. 

recohci  access  procedures 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request"  and 
the  system  and  record  sufficiently 
described  in  the  letter  for  identification. 

comtestino  re corO'  procedures: 

Indivia^ci-5  aLb.ri;'^; '_  ..ji-iestor 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendrrf""* '"  •^"  '"^""^ation  sought. 

record  source  categories: 

Source  of  information  contained  in 
this  system  is  the  applicant  for 

information. 

£  ■  S^t  MS   l,«EMPTfC   FROM  CtP  ■  *i«» 

C'RC'i  isiONS  OF  T'Mf,  act: 

i\.ecorus  secureu  irom  oihei  Land  and 
Natural  Resources  Division  systems  of 
records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (c)  (3)  and  (d)  of 
the  Privacy  Act  pursuant  to  5  U.S  C. 
552a(k)(2}.  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553(b),  (c)  and  (e)  and  have  been 
published  in  the  Federal  Register. 

Office  o!  jjsti!«-  kf  St: arch,  and 
Statistics  (OJARS) 

OJARS  systems  of  records  identified 
as  JUSTICE/OJARS-008.  009.  010,  and 
012  are  reprinted  below  to  incorporate 
nomenclature  changes  required  as  a 
result  of  a  reorganization  which 
accomplished  the  transfer  of  the 
functions  of  the  former  Law 
Enforcement  Assistarice  Administration 
to  OJARS.  Notification  of  this 
reorganization  was  published  in  the 
Federal  Register  Volume  47  on  pages 
16694  and  16695.  (Systems  identified  as 
JUSTICE-OJARS-008  and  JUSTICE/ 


VOL 
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vestigative  System. 


0!ARS-Cn2  were  las*  published  on 
November  17.  1960  in  Federal  Register 
Volume  45  on  pages  "5936  and  75939 
resoectivelv.  SvstPT.s  identified  as 
!L:ST1CE;0!AR5^>'M  i-d  JUSTICE/ 
OiARS-Ol'i  y.pro    ,v  ;  .'.'shed  on 
Dece~ne-9    1'-18'.    -:  Ft  deral  Rp^s'^tP- 
Vilurr.e  4n,  pagt  rJCaol., 

SrSTEM  NAMS: 

■■■"iV'  Pis'- 

SYSTEM  LOCATK5M; 

Office  of  Justice  Assistance, 
Research,  and  Statistics. 

CA'EOOWIES  or  IWO<VIDIJ*l3  COVf^D   B-'  THE 
SYSTEM: 

Complaints  of  discrimination  by 
individuals  affected  by  the  agency 
program  for  which  the  agency  has 
compliance  responsibility,  grantees, 
subrantees.  contractors,  subcontractors, 
employees,  and  applicants. 

C*TEQO«IES  Of  RECOBDS  IW  THE  S*STEM 

Civil  Rgiits  Complaint  Control  Files; 

Civil  Rights  L/.iaaHor"  RpfT^nrp  Files. 

*UTMOfl<T>  FO«  MAINTENANCE  OF  THt 

System; 

42  V  S.C.  3789d  (c)  E.O.  11246  (3  CFR 
?i-  r3!  as  amended  by  E.O.  11375. 

ROOTINE  USES  Of  RECORDS  MAIWTAtMED  tN 

tme  system,  i»«cuoinc  ca-'egcw-ls  o>' 

USERS  ANO  T>I6  PURPOSES  Of  SUCH  USES 


ion 


oornpidir 


■ifOflM4'"C«« 


7M£  .HEWS 


RE'^EASE 


jbtam  cnn^piiance  with  Civil  Rights 
l.jws  L'se-s  of  the  data  are  State 
P'..rr.  r.g  Agencies,  State  Governors  and 
.A'tornpys  C-pneral.  Criminal  Justice 
Aapr.rir's,  Office  of  Federal  Contract 
T'dnce,  Equal  Employent 
irur  'y  Commission.  Office  of 
1'  p.  \ -n  le  Sharing,  and  a  United 
-    .ommission  on  Civil  Rights: 
■    "pnt  of  Health,  Education,  and 
V\  Pi-d-e;  States  Civil  Rights  Offices:  and 
Office  of  Justice.  Assistance,  Research, 
and  Statistics  researchers  for  purposes 
of  evaluation  technical  assistance  and 

trainipg 

RELEASE  Of 

MEDIA 

STORAGE. 

Informalion  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


UMI 


MtCSMA'lON 


MUdEEB'S 


COHGReSS: 

.;;_:;:. ation  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Rf  .5.  ,»SE    Of   ■^FORMATION  "^G  'Wf  N&-IOVAI 

AHC    ■    V  f  3   ~''0   ^f  '.   '11  BOS   St  "  •  1'-  '- 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  »N0  fRA'^-FS  ROW  8TOWIHO, 

BETBIF  V '  Nt.    »  C  , f  =;  S .  "H. , ,  RETAINING,  AND 

DISCOS**!        *   RECO«DS  IN  THE  SYSTEKI: 

S'OBAGf 

ation  in  the  system  is  stored  in 
file  folders  and  on  index  cards. 

sf  -s  f .  .*atuTY: 

iniormation  is  retrieved  by  name  of 
respondent  and  complainants. 

Information  is  kept  in  locked  file 
cabinets  and  combination  safe.  Access 
is  limited  to  investigative  personnel. 

RETENTION  ANO  DtSPOSAU 

Complaint  control  logs  are  no  longer 
maintained.  Complaint  case  files 
thereafter  are  not  retrievable  by  name, 
number,  or  other  information 
identifiable  to  the  individual.  Other 
investigative  information  is  destroyed 
four  years  after  the  investigation  is 
completed. 

SYSTEM  MANAOEfKS)  AND  AOtWESS: 

Office  of  Civil  Rights  Compliance: 
Office  of  Justice  Assistance,  Research, 
and  Statistics;  633  Indiana  Avenue  NW; 
Washington,  DC.  20531. 

NOTIFICATION  PROCEOUBE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record 
containing  civil  rights  investigatory 
material  shall  be  made  in  writing  with 
the  envelope  and  letter  clearly  marked 
"Privacy  Access  Request"  to  the  Civil 
Rights  System  Manager  listed  above. 

CONTESTING  RECORD  PROCKDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 


clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

oErC^D  SOURCE  CA^EGORltS: 

1  he  liiioniidtiuii  ....oiitained  in  this 
system  was  received  from  individual 
complainants,  witnesses,  grant  files, 
respondents,  official  State  and  Federal 
records. 

=.  ■  S-f  MS  enEMPTED  f  PQM  CCS"^*^** 
PfiO VISIONS  Of  THE  ACT 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(K)  (2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c)  and  (e)  and  have  been 
pubhshed  in  thp  Fedprnl  Register 

JUSTICE /O  J*  PlS-009 
SYSTEM  NAME: 

Federal  Advisory  Committee 
Membership  Files. 

uince  oi  justice  Assistance,  Research, 
and  Statistics;  633  Indiana  Avenue. 
N.W..  Washington,  D.C.  20531. 

CATEGORIES   Of  'NDiVIDU»LS  CCVFHFD  B»  ''^E 
SYSTEM 

Individuals  who  have  been  or  are 
presently  members  of  or  are  being 
considered  for  membership  on  advisory 
committees  within  the  jurisdiction  of  the 
OJAP*^   NTT  RIS   8nd  niTDP. 

CATEGORjES  of  records  :N  Twe  SvSTfM: 

Correspondence  with  the  documents 
relating  to  committee  members. 

AUTHORITY    =:OR  MAIkrreHA>.C!=    Of   TMf 
SYSTEM: 

Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  et  seq. 

ROUTINE  USFS  Of  '5CCORDS  MAih  rAINEO  IN 

THE  R'S'-t^J    ^srLuOINO  CATEOORIES  OF 
USERS  AND  TMf  PURPOSES  Of  30CM  USES: 

Annua;  r- • ;      '       ':  '   r'lesident; 
administrative  reports  to  OMB  and  other 
federal  agencies. 

Release  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  members  of 
Congress: 
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Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

POLICIES  ANTi  cnAC^ICrs  '  OP  '"■'■OfiING, 
HETRIEVINCi.  './:  CE  S?i^^;    a'-AiS  ',<-,  AND 
DISPOSING  fir   w«- ',  .....nr  ■.;    '*i   '■■•'-  S'S'^M 

STORAGE: 

Information  in  system  is  stored  in  file 

folders. 

retrievabiuty: 
Information  is  retrieved  by  name  of 

individual. 

SAFEGUARDS: 

Data  is  maintained  in  file  cabinets. 
The  entrance  to  the  building  requires 
building  pass  or  security  sign-in. 

RETENTION  AND  DISPOSAU 

The  data  is  placed  in  an  inactive  file 
upon  discontinuance  of  membership, 
held  for  two  years  and  then  retired  to 
the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Advisory  Committee  Officer; 
Office  of  Genera)  Counsel;  Office  of 
Justice  Assistance,  Research,  and 
Statistics;  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request. " 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are  supplied 
directly  by  individuals  about  whom  the 
record  pertains,  references, 
recommendations,  program  personnel. 


and 


it    ^-ofo^P"-^ 


^oks. 


9V«tTF:V'.   tXEMp-^ED   FBOM 

■■■■loviSnNS  or  '""ME  *CT 
None. 


JUSTICE/OJARS-010 


SVSTEM   KAME 


stance  Resource  Files. 


SYSTEM  LOCATION 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue.  N.W..  Washington.  DC.  20531. 


GOBIES   jF    ■>iiOiVi::"L,'Att 


•-iE 


SVSTEM: 

Consultants  with  expertise  in  criminal 
justice  systems. 

CATEGC  e-    -^:   -yf  hi:  :o«?'->S  IN  THE  SYSTEM: 

The  system  consists  of  resumes  and 
Other  documents  related  to  technical 
assistance  requests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  system  is  maintained  under 
authority  of  42  U.S.C.  3755(b]  and  42 
U.S.C.  5614(b)(6). 


ROUTINE  USES  OF  RIE 
THE  SVSTEM    I*. 

USERS  AND        • 


..     ~.  -       -  R.tS  OF 

•  -    ,'       '  .-  .-cH  USES: 
The  system  is  used  to  determine  the 
qualifications  and  availability  of 
individuals  for  technical  assistance 
assignments.  Users  are  State  Criminal 
Justice  Councils,  and  the  Office  of 
Juvenile  Justice  and  Delinquency 

Pj-gVPrif  inn 


RELEAit   OF  iHFORMATiQ.f. 
M .: :) .  A 


''HE  NLVVS 


iniormation  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  Of  i  k:  CiM  AT^O"*  'O  Mt  M'lE  fiS  0<^ 
CONGRESS. 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 


u-^. 


.f  tV-^ 


j-pr 


RE -EASE   OF   iKFORMA-ION  TO   THE   HATlOKA^ 
ftPC-rVES  '■'ND  RECORDS  SERVICE' 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  imder  the 
authority  of  44  U.S.C.  2^04  and  2P06. 


"OLlCiES  AND  PRACTICES  FOB  STOFitf^ 

PETRlEtiHG,    *CCESS:»*G,   RETAINIMI,   AND 
DIS-'OSi-^G    :")'    «tr  JUDS   ih   ^'Mf    S>S^'fM 

storage: 

Information  contained  in  the  system  is 
on  hard  copy  and  stored  in  file  cabinets. 

RETRIEV  ABILITY: 

Information  is  manually  retrieved  by 
the  name  of  the  individual. 

SAFEQU  Altos: 

Records  are  stored  in  file  cabinets. 
Admittance  to  the  building  in  which 
they  are  stored  requires  a  building  pass 
or  an  individual  signature  at  the  main 
entrance  to  the  building. 

RETENTION  AND  DISPOSAL: 

Records  are  placed  in  an  inactive  file 
at  the  end  of  the  fiscal  year  in  which 
final  use  was  made.  They  are  held  two 
years  in  the  inactive  file;  then 
transferred  to  the  Federal  Records 
Center.  Records  are  destroyed  after  six 
years. 

SYSTEM  MA»tAGl.RlS,  AND  ADDRESS; 

Technical  Assistance  Coordinator, 
Division  Director  of  Program  area  in 
which  records  are  sought  in  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  Assistance, 
Research  and  Statistics,  633  Indiana 
Avenue,  N.W..  Washington.  D.C  20531. 


NOTIFICATIC 


cfdure: 


Address  inquiries  to  the  system 
manaRprfs]  at  the  above  address. 


RECOR' 


XlSS  PROCEDUHKt: 


A  request  for  access  to  a  record 
contained  in  this  system  shall  be  made 
in  writing  with  the  envelope  and  letter 
clearly  marked  "PRIVACY  ACCESS 
REQUEST."  Include  in  the  request  the 
name  and  grant/contract  number  for  the 
record  desired.  Access  requests  will  be 
directed  to  the  system  manager(s)  listed 
above. 

CONTf-:'"  »  .'  -!":.'„.'-■'■  t'G --/r"  I  :...;«(■■  <-. 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  requests  to 
the  system  managerfs)  listed  above, 
stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  i;::^rii>aiion  contained  in 
this  system  are  those  individuals  to 
whom  the  information  pertains. 
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SYSTEMS  EXEMPTED  FBOM  CER-r*  N 
PBO VISIONS  Of  TWE  ACT: 

None 
JUSTlCE/ajARS-C'2 
SVSTEM  NAME: 

Public  Safety  Officers  Benefits 

"System. 

SYSTEM  location: 

L  ".^c  _;;_-:ice  Assistance. 
Research,  and  Statistics.  633  Indiana 
Avenue.  N  VV  ,  Washington,  D.C.  20531. 

CATEGORIES  Of  liNDlVlDU4'.-S  COVEREC  BV  ^"f 
SVSTEM: 

Public  Safety  Officers  who  died  while 
in  the  line  of  duty  and  their  surviving 
beneficiaries. 

CATEGORIES  Of  REC0R3S     N    '"E    S  -J  "  E  M 

This  system  contains  an  index  by 
claimant  and  deceased  Public  Safety 
Officers;  case  files  of  eligibility 
documentation;  and  benefit  payment 

records 

AUTHORSTY   FOR  MAlNTENAMCE  Of-  THE 
SYSTEM: 

Authority  for  maintaining  this  system 
exists  under  42  U.S.C.  3701,  et  seq.,  Pub. 
L.  No.  94-^30  (Sept.  29, 1976)  and  44 

ROUTINE  USES  Of  RECC«CS  MA  N  " -•    >iED  IN 
THE  SYSTEM,   INCLUDING  CA'E'j'JR  6S  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

:    S:ate  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2) 
researchers  for  the  purpose  of 
researching  the  cause  and  prevention  of 
public  safety  officer  line  of  duty  deaths: 
(3)  appropriate  Federal  agencies  to 
coordinate  benefits  paid  under  similar 
programs;  and  (4)  Members  of  Congress 
or  staff  acting  upon  the  member's  behalf 
when  the  Member  or  staff  requests  the 
information  on  behalf  of  and  at  the 
request  of  the  individual  who  is  a  party 

in   intpre*^t 

RELEASE  Of  INFORMA'D*.  "C 
ARCHIVES  AND  RECOaOS  SEEi 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
iNARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRAC^CES  FOB  S^OB^O 
RETRIEVING.  ACCESSING,  BE'A  sinG    is: 
DISPOSING  OF  RECORDS  :N  the  3  ■  3'  em 

STORAGE: 

ir::.j-T.a:,or,  ;n  this  system  is 
rr.am'ained  on  a  master  index,  in  folders 

d-..:i  -in  corrp'jter  magnetic  tape. 


:e: 


J.SAL 


•sf-'H  (  ,  »,a',;TY: 

ir.iormation  is  retrievable  by  name  of 
claimant,  name  of  deceased  Public 
Safety  Officer,  and  case  file  number. 

SAFEGUARDS: 

Computerized  information  is 
safeguarded  and  protected  by  computer 
password  key  and  limited  access. 
Noncomputerized  data  is  safeguarded  in 
locked  cabinets.  All  files  are  maintained 
in  a  guarded  building. 

RETENTION  AND  DISPOSAL: 

Files  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  in 
accordance  with  General  Services 
Administration  disposal  schedules. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

PSOB  Program  Officer,  633  Indiana 
Avenue.  N.W.,  Washington.  D.C.  20531. 

NOTIFICATION  PROCEDURE: 

Same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Request  for  access  to  a  record  from 
this  system  should  be  made  in  writing 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request' 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above  and  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

Public  agencies  including  employing 
agency,  beneficiaries,  educational 
institutions,  physicians,  hospitals, 
official  state  and  Federal  documents. 

SYSTEMS  EXEMIPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Legislative  Affairs  (OLA) 

OLA  systems  of  records  identified  as . 
JUSTICE/OLA-001,  002,  and  003  are 
reprinted  below  to  reflect  minor 
editorial  changes.  (These  systems  were 
last  published  on  September  30, 1977  in 
Federal  Register  Volume  42  on  pages 
53362  and  53363.) 

JUSTICE/OLA-001 

SYSTEM  NAME: 

Congressional  Committee  Chairman 


SYSTEM  LOCATION: 

U.S.  Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.;  Washington, 
D.C.  20530. 

categories  of  individuals  covfred  by  the 
•VSTEM: 

Current  and  past  Chairmen  of 
Congressional  Conmiittees  who 
correspond  with  the  Department  on 
legislative  and  other  related  matters. 

CATEOCPifS  OF  RECORDS  IN  THE  SYSTEM: 

1 ;,..  ;^._,  :.;c.::.  t-o:.;u.ns  letters  and 
attachments  transmitted  by 
Congressional  Committee  Chairmen 
together  with  copies  of  the  Departmental 
responses  to  these  letters. 

4:.^H0O"*v  FOR  MAINTENANCE  OF  THE 

SVSTEM 

The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301  and  44  U.S.C.  3101. 

KOl.."   NE   1.JSES  Of  RECORDS  MAiNTA'Nf  ::    .s 
THE  SVSTEM,   INCLUDING  CA^EGOO'ES  OE 
USERS  AND  THE  PURPOSES  OF  SuCH  jlitla 

Use  of  the  information  is  entirely 
within  the  Department  on  a  need  to 

know  basis 

ROUTINE  USES   Of    RECOHCiS  MA   N'A   ><£.D  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


RELEASE  O'-    'H' :. 
ARCHIVES  AND  ( 


?UA'  ON  "O  THE  NATIONAL 

C::/'5r;s  SERVICE: 


Correspondence  file. 


A  record  i:. ;  ...  .>;.,;:!  of  records 

may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  !  t  c;  C.  2904  and  2906. 

RELEASE  OF  INf  JPMAnON  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  'N-  :i  ■ma'"  ON   •      MEMBERS  OF 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


UMI 
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!*0aClf8  AND  PSACnCf S  FO«  STORING, 

WETBIEi/lNQ.  ACCtSSINO,  RETAIMIMQ.  A-tO 
■jiSPOSIMQ  O*  RECORDS  IN  THE  SVSTEW 

STOPAOE: 

Information  maintained  in  the  system 
is  stored  in  file  cabinets. 

ctirTR.pv4an_(TY: 

:;.;jrni^;ion  is  retrieved  by  using  the 
name  of  the  particular  Congressional 
Committee  Chairman  who  initiated  the 
correspondence  in  a  particular  matter. 

safeguards: 

Information  contained  in  the  system  is 
imclassified.  Routine  protection  is 
provided. 

RETENTtON  AND  DtSPOSAU 

Information  maintained  in  this  system 
contains  correspondence  generated 
during  the  96th  and  97th  Congresses. 
This  system  was  not  maintained  prior  to 
the  93rd  Congress. 


JUSTiCE/0LA-^:K)2 


r    AN'J'   ATDRFSS: 
laiivc  AaSibiaili,   vJiIiCe  01 


SYSTEM  •'>  iHf'i 

Legisic 

Legislative  Affairs;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  DC.  20530. 

NOTIFICA-  C\  ffiOCED'^Bt 

Address  inquiries  to  the:  Assistant 
Attorney  General;  Office  of  Legislative 
Affairs;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W. 
Washington,  DC.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request'. 
Include  in  the  request  the  nature  of  the 
letter  or  document  as  well  as  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a 
certification  of  identity  and  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  Bi  .  C  nil  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOUHCF  CA'TiGOnies: 

The  source  oi  me  iniormation 
contained  in  this  system  comes  directly 
from  the  individual  initiating  the 
nnrrespondencp- 

S^STEMS  EXEMPTED  FROM  CERTftiM 
PROVISIONS  OF  THE  ACT" 

iNone. 


S''5tj;m  wame; 

>         nnal  Correspondence  File. 

s^'S'tM  uocation: 

U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

■..  A  •  i-  a  c-  (■''i:  o '  ^  h(  D '  ¥ !  r  u  A .  s  covneo  BV  Tt« 

SYSTEM: 

Current  and  past  members  of 
Congress  who  correspond  with  the 
Department  on  legislative  and  other 
related  matters. 

The  system  contains  letters  and 
attachments  transmitted  by  the 
individual  members  of  Congress 
together  with  copies  of  the  Departmental 
responses  to  these  letters. 

AUTHORITY  FC"  -  '-*  ,ft  i  h ''  S  N  A  % ; :  t    -; «-  THE 
SYSTEM: 

The  system  is  estabUshed  and 
maintained  in  accordance  with  5  U.S.C. 

301  and  44  "  c  r  -tAm 

ROUTINE  USES  OF  RfcCOHD-S  mAiN-'AinE:;   iN 
THE  SYSTEM,  INCLUDING  CA-t  iOf   rs    > 
USERS  AND  THE  PURPOSES  OF  SOCH  USES. 

Use  of  the  information  is  entirely 
within  the  Department  on  a  need  to 
know  basis. 

RELEASE  OF  INFORMAT'Oh  TO  the  NFyi,s 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  Ihf  O^n-  4  '  (-■■h   •  ■ :  Mf  MSI  ns  Of 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 

who  is   t^P   ciiKior.t    nf  iVip   rorr\rA 

ROUTINE   vSiS   &f   Bl=COrtCS  MAlWTAIHET   -■* 
-''^l    SYSTEM.  ifciCLiJDlWG  CATEOO'RIES   Of 
tJSEHS  ANS  THE  PURPOSES  OF  SUCH  U&tS. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  .A.rchivos  and  Record.?  Service 


(NARS)  m  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLic '"  s  *  N  c"  i'="'-  A ':  •  1  e  f  s  f  o  p  e  ■"•  r>n  "kg 
STORAGE: 

Information  maintained  in  the  system 
is  stored  in  file  cabinets. 

RETRIEVABILrrY: 

Information  is  retrieved  by  using  the 
name  of  the  individual  member  of 
Congress  who  initiated  the 
correspondence  in  a  particular  matter. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  Routine  protection  is 
provided. 

RETENTION  AND  DISPOSAU 

Information  maintained  in  this  system 
contains  correspondence  generated 

SYSTLM  MAHAQE.H^S;  AND  ADORtS&. 

Legislative  Assistant;  Office  of 
Legislative  Affairs;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 


NOTIFICA  T 


fCDCEDURE: 


Address  mquines  to  the:  Assistant 
Attorney  General;  Office  of  Legislative 
Affairs;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue,  N.W.; 
Washington,  D.C.  20530. 

RECORD  ACCESS  PROCEIHJRES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  clearly 
marked  'Privacy  Access  Request'. 
Include  in  the  request  the  nature  of  the 
letter  or  document  as  well  as  the  general 
subject  matter  of  the  docimient.  The 
requestor  will  also  provide  a 
certification  of  identity  and  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 


CONTESTING  Mt. 


PR.'JCt3uRtS: 


Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

p'i.OH:::  sOi.'BCE  :..»-■'"!  G0'«  I  is: 

The  source  of  the  mformation 
contained  in  this  system  comes  directly 
from  the  individual  initiating  the 
correspondence. 
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SYSTEliS  tXEJBTH)  FWOM  CEBTAIN 
PROVtSlOMS  Of  THE  ACT 

None 
JUSTICE/OLA -003 

SrSTCM  NAME: 

C.'izen  Correspondence  File. 

SYSTEM  location: 
IS  Dfp  a  rtnient  of  Justice;  10th  and 

Ccrst'.tutiop.  .Avenue,  N.W.;  Washington, 

[)  C   205.30. 

CATEOOWIES  OF  INDiVSDuAlS  COVEBE'.;  Bt   '«£ 
SYSTEM: 

Persons  corresponding  with  the 
Dppa.-t.T.ent  on  legislative  and  other 

rela'ed  m,atter8. 

CATEQOB1ES  Of  RECOBOS  in  ^h£  S'S'EM 

The  system  contains  letters  ana 
attachments  transmitted  by  individuals 
together  with  copies  of  the  Departmental 

responses  to  these  lettpr* 

AUTMO«IT>  FOB  MAINTENANCE    Of    THE 
SYSTEM; 

The  system  is  established  and 
maintenance  in  accordance  with  5 
U.Sr    3C1  dn.J  44  rS.C.  3101. 

ROUTINE  USES  OF  BECORDS  MANTAiNEC  IN 
THE  SYSTEM,  INCLUDING  CATHGOR  ES  Of 
USERS  AND  THE  (>URf>OS£S  OF  SUCH  ^Stri 

Use  of  the  information  is  entirely 
withm  the  Department  on  a  need  to 
know  basis:  i 

RELEASE  OF  INFORMA'"ON  t~  -.j-   sfAS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  form  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 

ROUTINE  USES  OF  RECORDS  MA,N-»  NED  IN 
THE  SYSTEM,  INCLUDING  CA^EGOHiES    :)  f 
USERS  AND  THE  PURPOSES  OF  SUCM  USES. 

Rc"  15P  of  r.f. ■-"■■.ation  to  the  National 
.\-!  .-;  •.  PS  drci  Records  Service:  A  record 
frcrr;  d  s>  ste.T.  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARSl  in  records  management 
inspections  conducted  under  the 
authority  of  44  use  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STCR<NG 
RETRIEVING,  ACCESSING    SETA  sisG    a*.'; 
DISPOSING  OF  RECORDS  IN  T.HE  SYSTEM 

STORAGE: 

Information  maintained  in  the  system 
is  stored  in  file  cabinets. 


UMI 


RETRIEV  ability: 

Information  is  retrieved  by  using  the 
name  of  the  individual  who  initiated  the 
correspondence  in  a  particular  matter. 

SAFEOUAROS: 

Information  contained  in  the  system  is 
unclassified.  Routine  protection  is 

orovided 

RETENTION   an:::   'DiSP'Of.*- 

Information  maintained  in  this  system 
contains  correspondence  from 
individuals  during  1974  to  the  present. 
This  system  was  not  maintained  prior  to 

1974 

S'S'EM   MANAGt«ii!  ANG   AOOSESS 

Legislative  Assistant;  Office  of 
Legislative  Affairs;  U.S.  Department  of 
Justice;  10th  and  Constitution  Avenue. 
N.W.:  Washington.  D.C.  20530. 

NOTIFICATION  PROCEDURE: 

Address  inquires  to  the:  Assistant 
Attorney  General;  Office  of  Legislative 
Affairs;  U.S.  Department  of  Justice;  10th 
and  Constitution  Avenue.  N.W.; 
Washington,  D.C.  20530. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  'Privacy  Access  Request'. 
Include  in  the  request  the  nature  of  the 
letter  or  document  as  well  as  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a 
certification  of  identity  and  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  Hsted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEGORIES: 

The  source  of  the  information 
contained  in  this  system  comes  directly 
from  the  individual  initiating  the 
correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Office  of  Legal  Policy  (OLP) 

The  following  system  of  records  is 
reprinted  below  to  reflect  exemption  of 
the  system  from  certain  provisions  of 
the  Privacy  Act.  The  records  contained 
in  this  system  originated  in  or  are 


derived  directly  from  records  of  other 
divisions  of  the  Department  of  Justice 
entrusted  v\nth  investigative  duties.  The 
exempuon  is  needed  to  protect  ongoing 
investigations,  the  pnvacy  of  third 
parties,  and  the  identities  of  confidential 
sources  involved  in  such  investigations. 
The  exemption  rule  will  be  published  in 
the  "Proposed  Rules"  section  of  the 
F  rdera!  Register. 

jUSTICE.'OLP-OOI 

s'stem  name: 

1-ieedum  of  Information  and  Privacy 
Appeals  Index. 

s  'STEM  location: 

Office  of  Legal  Policy;  United  States 
Department  of  Justice;  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

CATEGORIES  OF  INDIVIDUALS  CO'vf  =!::.'  3v  the 
S-STEM 

The  system  encompasses  all 
individuals  who  submit  administrative 
appeals  under  the  Freedom  of 
Information  or  Privacy  Acts  and  initial 
requests  for  access  to  records  located  in 
the  Office  of  the  Attorney  General, 
Deputy  Attorney  General  or  Associate 
Attorney  General. 

.i'iCOP'lS  or  RfT,C«^OS  IN  '"l  :>>  >  ■'  M 

The  system  contains  copies  ot 
administrative  requests,  appeals  and 
other  related  correspondence  filed  under 
the  Freedom  of  Information  and  Privacy 
Acts  and  copies  are  filed  sequentially  by 
date  of  receipt  based  on  a  numerical 
identifier  assigned  to  each  appeal.  Also 
included  are  index  cards  which  list  the 
name  of  the  appellant  and  the  numerical 
identifier  assigned. 

AUTHORITY  FOB  MA  N 'f  N  A  NCE  OF  THE 
SYSTEM: 

The  system  was  established  and  is 
maintained  to  enable  the  Officer  of 
Legal  Policy  to  comply  with  the 
reporting  requirements  set  forth  in  5 
U.S.C.  552  and  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  C&TEGOniES  OF 
USERS  AND  THE  PjRf>OSES  Qt  SJCH  USF.S: 

These  recoi^.;,  an  ;;.a...;.;.:.ed  for  the 
purpose  of  processing  administrative 
requests  and  appeals  under  the  Freedom 
of  Information  and  Privacy  Acts  and  to 
comply  with  the  reporting  requirements 

riftVincp    A/^tS 

■J?  ..EASE  Of  INFORMATION  TO  THE  NEWS 

Iniormation  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
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maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INf^TCM  .,  ^i.ji.   'O  WfMBE^S  Cf^ 
CONGRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  piirsuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATONAL 
ARCHIVES  AND  RSCORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  "HACTiCES  f OR  STORING, 

RETRIEVING    ACCESSING    RETAINING,  AND 

OlSPOSmC   Of   ftfCORP^    IN  THl^    .jVC'^lM 

storage: 

These  records  are  stored  in  file  folders 
in  cabinets. 

RETRIEVABILrrV: 

These  folders  are  filed  by  the  number 
assigned  to  each. 

SAFEGUARDS: 

These  records  are  stored  in  cabinets 
in  a  lockable  room. 

These  folders  are  kept  indefinitely. 

SYSTEM  Mo>«AG^n(S)  AND  ADDRESS: 

Direclur,  Uiiice  of  Privacy  and 
Information  Appeals,  Office  of  Legal 
Policy:  United  States  Department  of 
Justice;  10th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20530. 

NOTIFICA"' ION   PBOCCDUHE 

Same  as  the  System  Manager. 

ofCORD  ACCESS  Pf(OCtDUC»ES: 

^jaii;c  aa  tne  Svstcin  .Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  System  Manager. 

RECORD  SOURCE  CATEQOMiES 

Those  individuals  who  submit  certain 
requests  and  all  appeals  under  the 
Freedom  of  Information  and  Privacy 
Acts. 


SVSTfMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT; 

1  ::e  Attorney  General  has  exempted 
this  system  from  subsections  {d)(l),  (2), 
(3),  and  (4);  (e)(1),  (2),  and  (5);  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  (k)(2)  and  (k){5).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553(b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

I  nitpd  States  Parole  Commission  (PRC) 

PKC  sv  stems  of  records  identified  as 
Justice/PRC-OOl,  002,  004,  005,  006,  and 
007  are  reprinted  below  to  reflect 
address  changes  and  to  correct  type 
errors  particularly  in  legal  citations. 
(These  systems  were  last  published  on 
December  9, 1981  in  Federal  Register 
Volume  46,  beginning  on  page  60335.) 
IUSTICE/PRC-003  is  reprinted  below 
without  change.  (This  system  was  last 
published  on  April  22, 1982  in  Federal 
Register  Volume  47,  page  17348.) 

JUSTICE.  PRC i301 

SYSTEM  NAME: 

Docket,  Scheduling  and  Control. 

SYSTEM  LOCATION: 

Records  are  maintained  at  each  of  the 
Regional  Offices  for  irmiates 
incarcerated  in  and  persons  under 
supervision  in  each  region,  except  for 
the  National  Appeals  Board  docket 
maintained  in  Washington.  Duplicates 
of  regional  materials  are  maintained  in 
Washington.  All  requests  for  records 
should  be  made  to  the  appropriate 
regional  office  or  Headquarters  at  the 
following  addresses:  United  States 
Parole  Commission,  Scott  Plaza  11, 
Industrial  Highway,  6th  Floor, 
Philadelphia,  Pa.  19113:  United  States 
Parole  Commission,  715  McDonough 
Blvd.,  S.E.,  Atlanta.  Ga.  30315;  United 
States  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase  Md. 
20815,  ATTN:  National  Appeals  Board. 
United  States  Parole  Commission,  Air 
World  Center  Suite  220.  10920 
Ambassador  Dr.,  Kansas  City.  Mo. 
64153.  United  States  Parole  Commission, 
555  Griffin  Square,  Suite  820  Dallas, 
Tex.  75202.  United  States  Parole 
Commission,  330  Primrose  Drive,  5th 
Floor  Burlingame.  Calif.  940-50 

CATEGORIES  OF  INDIVIDUALS  COVERED  B'  ThS 
SYSTEM: 

Current  and  tormer  inmates  under  the 
custody  of  the  Attorney  General  who 
are  to  be  scheduled  for  hearings  under 
Commission  procedures.  Former  inmates 
includes  those  presently  under 
supervision  as  parolees  or  mandatory 
releasees  and  those  against  whom  a 
revocation  warrant  has  been  issued. 


C*""EG0R1ES  OF  RECORDS  IN  thf  S»'STtM 

(a)  Docket  sheets — Each  region  and 
the  National  Appeals  Board  in 
Washington  maintains  a  omiulative 
series  of  docket  sheets  in  time  sequence 
showing  Commission  action.  Principal 
data  elements  are  name  and  register 
nimiber  of  inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and 
type  of  appeal  in  addition  to  much  of  the 
« above  data.  These  provide  a  continual 
running  record  of  the  basic  data 
elements  per  inmate  and  former  inmate. 
Docket  sheets  are  used  to  input  this 
information  into  a  computer  program 
which  produces  printouts  of  identical 
information  and  certain  statistical 
reports,  (b)  Hearing  schedules — Shortly 
after  inmates  are  incarcerated,  their 
names  appear  on  an  eligibility  list 
prepared  by  the  Bureau  of  Prisons,  for 
initial  parole  hearings.  Inmates  denied 
immediate  parole  are  "continued"  by 
the  Commission  to  future  dates  for 
review  hearings  or  records  reviews. 
Other  types  of  hearings  and  reviews  are 
provided  for  in  the  Code  of  Federal 
Regulations  as  part  of  parole,  rescission 
or  revocation  procedures.  All  of  the 
different  types  of  hearings  and  reviews 
are  placed  on  schedules  for  examiners 
to  process  when  they  visit  the  various 
institutions  or  hold  "local"  hearings.  The 
data  elements  are  similar  to  those  on  the 
docket  but  indicate  the  number  and  type 
of  hearing  or  review  to  be  held  instead 
of  the  result. 

SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V.  and  28  CFR  Part  2. 

HOlrr'Nf    oSES   Of    RI:,Ci,.)«DS  MAIN-'AiNIID    Ih 
TNt  STS'fM  !NC^.i'i:!lt+C   CATfcGOO  IS  O*    :.j5f  PS 

'"HE  f^jR(><:!S(:s  C'f  SUCH  uses' 


(a)  The  dockets  provide  the  basis  of 
answering  basic  inquiries,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an 
individual  and  what  action  was  taken. 
The  schedules  indicate  to  examiners 
and  prison  staff  the  specific  hearings 
and  reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  natxire,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  responsibihty  of 
investigating  or  prosecutiiig  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
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regulation  or  oraer  issued  pursuant 
thereto. 

['.:'  A  record  :rorn  this  system  of 
records  may  be  disclosed  to  a  Federal 
State  or  local  agency  maintaining  civil, 
criminai  or  other  relevant  information  if 
necessar>  to  obtain  information  relevant 
to  an  agency  decision  concerning  parole 
rr.atters 

id)  A  recortt  frorr.  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  'ts  request,  in  connection        , 
with  the  hinnij  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
inv  estigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency  s  decision  on  the 
n^atter. 

le)  Interna!  users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  the  information  in  the 
performance  of  their  duties. 

(f^  External  users — As  noted  above, 
on  occasion  employees  of  Federal,  State 
and  local  enforcement,  correctional. 
prosecutive  or  other  agencies,  and 
courts  may  have  access  to  this 
information 

RELEASE  Of  INFORMATION  *0  THE  NE*S 
UEOtA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  pubhc 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  and  unwarranted  invasion  of 
pe'sona!  privacy. 

RELEASE  0*  IMFORMATION  TO  MEMRFRS  Of 
CONGRESS 

Information  contained  in  systems  of 
records  mamtained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  ''ecord 

RELEASE  OP  ixFOHMA  TION  '0  'he  NATiOMAL 
ARCHIVES  AKO  RECORDS  SFRVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 

(N.ARS)  in  records  m.anagement 
inspections  conducted  under  the      I 
au-hon^y  of  44  U  S  C   :9<>4  ^nd  2906 


POUCIES  AMD  PflACTICES  FO«  8TOR1NO 

RETRIEVING    «CCESSINO,  RETAINING,  AND 

DiSPCSiNQ  0=^  otTOTS    ^   'Mf   C'-s-EM. 

STORAQE: 

Information  stored  in  the  system  is  on 
sheets  of  paper,  one  item  per  line,  stored 
in  folders  or  binders.  An  experimental 
program  to  store  such  data  on  tape  disk, 
or  microfiche  using  ADP  technology,  and 
to  prepare  certain  computer  printouts  is 
in  effect  in  all  regions.  Data  also  may  be 
stored  on  paper  printouts  through  file 
retention. 

»f  T»!f  .  48!',    ^v: 

Name,  register  number,  date, 
institution  Commission  action,  and 
statistical  data  as  to  such  actions. 

SAFEGUARDS: 

Copies  of  dockets,  printouts  and 
schedules  are  not  disseminated  outside 
of  Commission  offices  and  Bureau  of 
Prisons  installations.  They  are  available 
only  to  Commission  and  bureau 
employees  on  a  "need  to  know"  basis. 
Information  therefrom  may  be  given 
outside  the  Department  as  indicated  in 
the  "Routine  Uses."  If  so.  a  letter  will  be 
written  covering  the  item  disclosed,  date 
and  identity  of  the  recipient.  If 
information  must  be  given  over  the 
phone  due  to  urgency,  the  caller  will  be 
identified  beforehand  and  details  of  the 
call  recorded. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  kept  for 
five  (5]  years  after  the  effective  date  of 
the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded  and  electronically  stored 
records  are  erased. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Herman  Levy.  Attorney-Management 
Analyst,  United  States  Parole 
Commission.  5550  Friendship  Blvd.. 
Chevy  Chase.  Md.  20815. 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  system 
manager.  The  Attorney  General  has 
exempted  this  system  from  comphance 
with  the  provisions  of  subsection  (d1, 
under  the  provisions  of  subsection  (j). 

RECORD  SOURCE  CATEGORIES: 

(1)  Bureau  of  Prisons  files;  (2)  Parole 
Commission  and  Bureau  of  Prison's 
employees:  (3)  Court  Records;  (4)  Parole 

Commission  inmate  files. 

svsrtMS  cxemp'sc  .=  ROM  certain 

PROVISIONS  OF  THE  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 


(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j){2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b), 
(c)  and  (e)  and  have  been  pubhshed  in 
the  Federal  Register 

JUSTICE/PRC-002 

SYSTEM  NAME: 

Freedom  of  Information  Act  Record 
System. 

SYSTEM  LOCATION: 

Records  may  be  retained  at  any  of  the 
Regional  Offices  as  indicated  in  the 
Inmate  and  Supervision  Files  System 
and  the  Headquarter' s  Office.  All 
requests  for  records  may  be  made  to  the 
Central  Office.  United  States  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase,  Md.  20815.  ATTN: 
Program  Management  Officer,  or  to  the 
appropriate  Regional  Office. 

CATEQORiES  Of  INDIVIDUALS  COVERED  R^  thf 
SYSTEM: 

Current  and  former  inmates  under  the 
custody  of  the  Attorney  General, 
including  former  inmates  on  supervision. 

categories  of  records  in  the  system 

(1)  Administrative  requests  and 
responses  to  requests  for  information 
and  records  under  5  U.S.C.  552,  and  552a 
and  appeals  from  denials  of  data;  (2) 
Final  orders  of  Commission  following  all 
parole,  rescission,  and  revocation 
hearings,  record  reviews,  and  appeals 
are  maintained  in  the  Freedom  of 
Information  Act  reading  room  at 
Commission  headquarters  with  names 
removed  to  protect  individual  privacy  of 
inmates  and  persons  on  supervision. 
Final  decisions  in  labor  and  pension 
cases  are  maintained  in  said  reading 
room. 

AUTHOHI'-V   FOR   MAlN"r£«<AHC£  of  THE 
SYSTEM: 

5  U.S.C.  552  and  552= 

ROU''!NE  USES  OF  RECORDS  MAiK'AiNfO  iH 
--IE   S*ST£M,   'NCLUOlNQ  CATE(jOO|fc,S   OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  or  requests  for 
information  made  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C.  552 
and  Privacy  Act,  5  U.S.C.  552a;  and 
make  final  orders  available  in  a  reading 
room  pursuant  to  5  U.S.C.  552;  (b)  to 
provide  documentation  of  receipt  and 
processing  requests  for  information 
made  pursuant  to  the  Freedom  of 
Information  and  Privacy  Acts  if  needed 
for  processing  contested  denials  of 
release  of  data;  (c)  to  furnish 
information  to  em.ployees  of  the 
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Department  of  )ust!ce  who  have  a  need 
for  information  from  the  system  in 
performance  of  their  duties:  (d)  to 
maintain  &  count  of  requests  and 
method  of  compliance  as  required  by 
Freedom  of  Information  and  Privacy 
Acts. 

RtLEASe  OF  INFOHMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

MLEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONGRESS. 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552  and 
552a  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  in  response  to  a 
communication  from  the  individual  who 
is  the  subject  of  the  record. 

RELEASC  OF  INFORMATION  TO  THE   NATSONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING.  ACCESSiNQ,  RETAINING.  AND 

TiiSPOSiNG  OF  RECORDS  IN  the  S^Stfm 

s' OB  age: 

miurmation  maintained  in  the  system 
is  stored  on  documents. 

«=!:,TBlEVAB1Li'T'V 

Documents  are  indexed  by  name  and/ 
or  register  number.  Final  orders  in  the 
reading  room  are  indexed  by  register 
number,  type  and  source. 

SAFEGUARDS: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Commission  persormel  and  other 
Department  of  Justice  employees  on  a 
"need  to  know"  basis.  Each  requestor 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

retention  and  disposal. 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 


expiration  of  sentence,  then  destroyed 
b\  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Counsel  United  States  Parole 
Commission.  5550  Friendship  Blvd., 
Chevy  Chase.  Md.  20815. 

NOTiFICATION  PROCEDURE 

Same  as  the  diiov  e. 

RECORD  ACCESS  PROCEDURES: 

StiiriP  as  the  H^)i"]\  >■ 

CONTESTING  RECORD  PROCEDURES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

(IJ  inmates  and  persons  on 
supervision;  (2)  Department  of  Justice 

employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

JUSTICE 'PRC-003 
SVSTEM  NAME: 

i    rite  and  Supervision  Files. 

SVSTEM  LOCATION: 

K,     :i  lis  a:e  maintained  at  each  of  the 
Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region. 
Records  are  housed  temporarily  at  the 
Commission's  Headquarters  Office 
located  at  5550  Friendship  Blvd.,  Chevy 
Chase,  Md.  20815  when  used  by  the 
National  Appeals  Board  or  other 
Headquarters  personnel.  A  duplicate 
record  of  certain  data  elements  fi'om 
files  is  maintained  on  microfiche  for 
Headquarters  use.  Prior  to  the  first 
parole  hearing,  the  inmate's  file  is 
maintained  at  the  institution  at  which  he 
is  incarcerated.  Certain  records  on 
parolees  and  mandatory  releasees  are 
maintained  at  probation  offices.  All 
requests  for  records  should  be  made  to 
the  appropriate  regional  office  at  the 
following  addresses:  U.S.  Parole 
Commission,  Scott  Plaza  11,  Industrial 
Highway,  Sixth  Foor,  Philadelphia,  Pa, 
19113.  U.S.  Parole  Commission,  715 
McDonough  Blvd.  S.E.,  Atlanta,  GA. 
30315.  U.S.  Parole  Commission,  Air 
World  Center,  Suite  220.  10920 
Ambassador  Drive,  Kansas  City,  Mo. 
64153.  U.S.  Parole  Commission,  555 
Griffin  Square,  Suite  820,  Dallas,  Tex. 
75202.  U.S.  Parole  Commission,  330 
Primrose  Drive,  Fifth  Floor,  Burlingame, 
Calif.  94010. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SVSTEM; 

Lurrent  and  former  ;nn-.dtes  under  the 
custody  of  the  Attorney  General.  Former 
inmates  include  those  presently  under 


supervision  as  parolees  or  mandatory 

relenspps 

CATEOORIES  Of  RECORDS  IN  THE  StSTIJll: 

1.  Computation  of  sentence  and 
supportive  documentation. 

2.  Correspondence  concerning 
pending  charges,  and  wanted  status, 
including  warrants. 

3.  Requests  from  other  Federal  and 
non-Federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeiture, 
withholding  and  restoration  of  good 
time. 

5.  Information  concerning  present 
offense,  prior  criminal  background 
sentence,  and  parole  from  the  U.S. 
Attorneys,  the  Federal  Courts,  and 
Federal  prosecuting  agencies. 

6.  Identification  Data. 

7.  Order  of  designation  of  institution 
or  originial  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignments  and 
performance  adjustments/progress 
reports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders,  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guideline  evaluation 
documents,  parole  or  mandatory  release 
certificates,  statements  or  third  parties 
for  or  against  parole,  special  reports  on 
youthful  offenders  and  adults  required 
by  statute  and  related  documents. 

15.  Correspondence  regarding  release 
plaiming,  adjustment  ynd  violations. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and 
certificates. 

21.  Interviews  request  forms  from 
inmates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
and  other  coiul  doctmients. 

24.  Reports  of  probation  officers, 
Commission  correspondence  with 
former  inmates  and  others,  and 
Commission  order  and  memoranda 
dealing  with  supervision  and  conditions 
of  parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant 
application,  warrant,  instructions  as  to 
service,  detainers  and  related 
docimients. 
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*in>tO«ITY  FO«  UlAiMTtNAXCE  Of 
SYSTMl: 

ifl  US  C   4:h1-4218,  5005-5041,  28  CFR 

P^--  O.  SuDp.ir  V,  arc;  28  CFR  Part  2. 

ROUTINE  USES  Of  RECORDS  M*IKT*.HEC  'N 
THE  SYSTEM,   INCLU04H0  C*T0O«l«S  0« 
USERS  AND  THE  f»tmPOSES  Of  SUCH  uSES. 

laj  The  fi.e  .3  ine    warv;-^  '         used 
by  Parole  Commission  examiners  to 
frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
p.ned  in  the  appropriate  regional  office 
wnere  it  provides  the  principal 
information  source  for  decisions 
necessary  during  the  pre-release  stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  release 
stage  (when  supervision  takes  place).  It 
is  sent  temporarily  to  Commission 
Headquarters  when  appeals  come 
before  the  National  Appeals  Board  or 
when  needed  by  counsel  and  others  on 
the  Headquarters  Staff.  It  is  used  by 
employees  at  all  levels  including 
Commission  members  to  provide  the 
information  for  decision  making  in  every 
area  of  Commission  responsibility.  Files 
of  release  inmates  are  used  to  make 
s-  3tistical  studies  of  subjects  related  to 
parole  and  revocation. 

(b)  The  system  is  used  to  provide  an 
information  so'jrce  to  officers  and 
employees  of  the  Department  of  lustice 
who  have  a  need  for  the  information  in 
the  performance  of  their  duties. 

(c)  The  system  is  used  as  a  source  for 
disclosure  of  information  which  is  solely 
of  general  public  record,  such  as  offense, 
sentence  data,  release  date,  etc.  Names 
are  not  disclosed  when  information  is  so 
provided 

(d)  The  system  is  used  to  provide 
informational  source  for  responding  to 
inquiries  from  Federal  inmates,  their 
families  or  representatives,  or 
Congressional  inquiries. 

(e)  Internal  Users — Employees  of  the 
Department  of  Justice  who  have  a  need 
to  know  information  in  the  performance 
of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releases  and  U.S.  District 
Court  judges  when  Commission  action  is 
attacked  in  litigation.  Very  rarely,  to 
enforcement  authorities  outside  of  the 
Department  of  Justice. 

(g)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 


violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order,  issued  pursuant 
thereto. 

(h)  A  record  from  this  system  may  be 
disclosed  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  information  relevant  to 
an  agency  decision  relating  to  current  or 
former  inmates  under  supervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

(jj  A  record  from  this  system  may  be 
disclosed  to  a  person  or  to  persons  who 
may  be  exposed  to  harm  through  contact 
with  a  particular  parolee  or  mandatory 
release  if  it  is  deemed  to  be  reasonably 
necessary  to  give  notice  that  such 
danger  exists. 

(k)  Lists  of  names  of  parolees  and 
mandatory  releasees  entering  a 
jurisdiction  and  related  information 
items  may  be  disclosed  to  law 
enforcement  agencies  upon  request  as 
required  for  the  protection  of  the  public 
or  the  enforcement  of  parole  conditions. 

release  of  infobmation  to  the  mews 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONQRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552. 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 


National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  imder  the 

author" V  nr44  H  S  C.  2904  and  2906. 

POUCIFS  AHD  pqACTiCES  ^OB  Stck.-s-". 
HETRif  v;nq,  »C-'TSS'N0    af Tft!*i'»<G,  a^'O 
DISPOS'»>'U  Of'  ofCi^roi   !N  THE  SVil"!.**. 

storage: 

Information  maintained  in  the  system 
is  stored  on  papers  fastened  into  file 
jackets  and  a  minimal  amount  is  on 
cards  stored  in  card  file  drawers.  A 
duplicate  record  of  certain  data 
elements  is  stored  on  microfiche  at 
Headquarters.  Active  files  and  card 
indices  are  located  in  each  region: 
inactive  Files  are  at  the  Washington 
Federal  Records  Center  and  the  card 
index  to  inactive  files  is  at  the  Bureau  of 
Prisons  in  Washington.  An  experimental 
program  to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  has 
been  partially  implemented. 

RETBIEVABaJTY: 

All  data  is  indexed  by  name  and/or 
register  number.  When  ADP  technology 
is  used  in  the  future,  such  data  may  be 
available  by  FBI  identification  number, 
or  other  indices. 

SAFEGUARDS: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to 
employees  only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  is  conveyed  by  a  letter 
so  that  a  record  exists.  When  files  are 
sent  they  are  covered  by  a  letter  with  a 
follow-up  on  return  of  the  file.  Such 
disclosure  is  infrequent,  and  is  within 
the  Federal  enforcement-prosecution- 
judicial  area  only. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after 
expiration  of  sentence,  then  destroyed 
by  electronic  means  of  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Herman  Levy.  Attorney-Management 
Analyst,  United  States  Parole 
Commission.  5550  Friendship  Blvd.. 
Chevy  Chase.  Md.  20815. 

NOTIFICA  ■■  ON  -■«";.;":.  ^'if 

Address  mquines  to  Regional 
Commissioner  at  appropriate  location. 
For  general  inquiries,  address  System 
Manager.  The  Attorney  General  has 
exempted  this  system  from  compUance 
with  the  provisions  of  Subsection  (d) 
under  the  provisions  of  Subjection  (j). 
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ECORD  SOURCC  CATEOORiES: 

1.  individual  iimiate;  2.  Federal  law 
enforcement  agencies  and  personnel;  3. 
State  and  Federal  probation  services;  4. 
Non-Federal  law  enforcement  agencies; 
5.  Educational  institutions;  8.  Hospital  or 
medical  sources;  7.  Relatives,  friends 
and  other  interested  individuals  or 
groups  in  the  community;  8.  Former  or 
future  employers;  9.  Evaluations, 
observations,  reports  and  findings  of 
institution  supervisors,  counselors, 
boards  and  committees.  Parole 
Commission  examiners.  Parole 
Commission  Members:  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

SYSTEMS  EXEWPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsection  (c)  (3)  and 
(4),  {d)(e)  (2)  and  (3),  (e)(4)  (G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  55a(j)(2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

JL(STICE/PRC-004 

iVSTEM  name: 

Labor  and  Pension  Case,  Legal  File 
iind  General  Correspondence  System. 

svsTEM  location: 

All  Labor  and  Pension  cases,  most 
Legal  files  and  some  general 
correspondence  material  is  located  at: 
Commission  Headquarters,  5550 
Friendship  Blvd.,  Chevy  Chase,  Md. 
20815.  The  balance  of  the  general 
correspondf  nee  material  is  located  at 
the  Commission's  Regional  Offices,  the 
addresses  of  which  are  specified  in  the 
Inmate  and  Supervisions  System.  Some 
legal  files  are  maintained  at  the 
Northeast  Regional  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bv  rvif 

system: 

All  applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111.  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  all  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  inmate  or 
supervision  file  identified  by  an 
individual,  and  all  Congressmen 
inquiring  about  constituen*'' 

CATEGORIES  OF  RECORDS  IN  TH£  <>VSTt.Ml. 

The  Commission  processes 
applications  of  persons  convicted  of 
certain  crimes  for  exemptions  to  allow 
their  employment  in  the  Labor  field 
under  29  U.S.C.  504  of  by  Employee 
Benefit  Plan  under  29  U.S.C.  1111.  The 
files  contain  memoranda, 


correspondence,  and  legal  documents 
with  information  -f  a  pp'-sonal  nature, 
i.e.,  family  his'   -v   f;  ;  i,i\ment  history, 
income  and  wealth,  etc.,  and  of  a 
criminal  history'  nature,  i.e.,  record  of 
arrests  and  convictions,  and  details  as 
to  the  crime  which  barred  employment. 
The  final  decision  of  the  Commission  in 
each  case  is  a  public  document  under 
the  Freedom  of  Information  Act.  The 
Counsel's  Office  of  the  Parole 
Commission  maintains  work  files  for 
each  inmate  or  person  on  supervision 
who  is  litigating  with  the  Commission. 
These  files  contain  personnel  and 
criminal  history  type  data  regarding 
inmates,  and  internal  commurdcations 
among  attorneys,  Commissioners  and 
others  developing  the  Conimission's 
legal  position  in  these  cases.  Files  of  the 
Commission's  correspondence  with 
Congressmen  who  inquire  about  groups 
of  constituents  who  have  paroles  or 
revocations  pending  or  other  subjects 
are  maintained  in  the  Chairman's  Office 
and  in  the  regions.  Files  of 
correspondence,  notes,  and  memoranda 
concerning  parole  revocation  rescission 
and  related  problems  are  also 
maintained  in  those  locations.  Some  of 
this  material  duplicates  material  in  the 
inmate  files  and  contains  personnel- 
criminal  history  type  information  about 
individup's 

AUTHORITY  FOR  MA,!^TE?iANC£  OF  THE 
SYSTEM: 

These  files  are  maintained  pursuant  to 
18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Parts  2  and  4. 
29  U.S.C.  504, 1111,  and  all  statutory 
sections  and  procedural  rules  allowing 
inmates,  persons  under  supervision,  or 
others  to  litigate  with  the  Parole 
Commission. 

ROv  "^INf   USlS  Ot=   "i^CORDS  M4!NT»|lyf  D  'M 
THE  i-STfM,   iNCLUDIHG  Cf-TESORtES  Of 
USERS    ft»lD   •^■Kk   «.lRPOSeS  Of   Sl.iCM   U5FS 

Vvi;:,.ii  ii.i..  I'aiv./.*..  L-v^wiiiiibbiwii 
material  in  this  system  is  used 
respectively  by  Counsel's  Office  staff 
and  Commission  Members  in  processing 
exemption  appHcations.  The  legal  file 
material  is  used  by  Counsel's  Office 
staff  in  asserting  the  litigative  position 
of  the  Commission.  The  general 
correspondence  is  used  by  the 
Commission  personnel  in  responding  to 
Congressmen,  and  by  Commission 
Members  and  others  in  transacting  the 
day-to-day  business  of  the  Commission. 
Final  pension  and  labor  case  decisions 
are  used  by  the  Commission,  the  justice, 
and  Labor  Departments,  and  the  public 
to  establish  precedents  in  this  field  of 
litigation. 

In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 


violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal. 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  relating  to 
pension  or  labor  matters.  A  record  from 
this  system  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

RELEASE  or    H'  '■■■i^u  f  '.Oh  •■  r   ^.^f    hi  n 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 


wfwaERS  OF 


CCK)ORi.S&. 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

A  record  Irom  a  system  ot  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


I 
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KNjaa  KMD  HUMTDCeS  FO«  rrowHQ, 
RFrmEVMO,  ACCCSSIMQ.  ^ETAJNIMQ,  AMD 
OtSPOSHM  Of  KECOAOS  IM  THE  SYSTEM 

STOWAQC: 

All  data  is  on  docTi.mer.ts  or  other 
papers  in  bound  fises.  Labor  and  pension 
case  material  is  in  Counsel's  Office  or 
the  Chairman's  Office  at  Headquarters, 
except  for  final  decisions  which  are  in 
the  Freedom  of  Information  Act  reading 
room  Legal  files  are  in  Counsel's  Office 
rt"  Fieadquarters  n-  n  'he  Northeast 
Regional  Atto!T.e>  s  : -^ ce,  general 
corresporiden'e  :s  n  the  Chairman's 
O'fire  the  office  of  his  staff  at 
Headquarers  and  the  offices  of  each 
rpz'onil  Commissioner.  Files  are  in  file 


RETWIEVABIUTY 

Labor  pension,  and  legal  file  material 
IS  indexed  or  filed  by  name  of  applicant 
or  litigant,  respectively.  General 
correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals  to 
%%ho.T!  the  Items  refer.  , 

SAFEGUARDS: 

.Materidi  .3  available  only  to 
Commission  employees  on  a  "need  to 
Know"  basis.  Storage  locations  are 
supervised  by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office. 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen  in 
response  to  inquiries  concerning 
constituents  is  subject  to  the  exemptions 
of  the  Freedom  of  Information  Act.  The 
Commission  Decisions  in  labor  and 
pension  cases  are  public  information 
under  the  Freedom  of  Information  Act. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed 

electronical 


tV-.-,,.<,TftO- 


SVSTEM  «ANAOER(S)  AND  ADDRESS. 

Hr.-man  Levy;  Attorney/Management 
Ar  ilyst,  United  States  Parole 
Commission.  5550  Friendship  Blvd.. 
Chevy  Chase.  Md.  20815. 

RECOWD  SOURCE  CATEGOB  ES 

a  .Appiicarts  for  exenipuons  under  29 
L'  S  C.  504  and  29  U.S.C.  1111:  b.  U.S. 
Department  of  Labor;  c.  Administrative 
Law  Judges  and  others  connected  with 
labor  or  pension  cases;  d.  Litigants 
proceeding  against  Parole  Commission; 
e  The  Commission's  legal  staff  and 
c*her  Commission  personnel;  f. 
Congressm.en  and  others  making 
inquiries  of  Commiission;  g.  Commission 
Members  and  employees  responding  to 
inquiries,  corresponding  with  others, 
preparing  speeches,  policy  statements 


and  other  means  of  contact  with  other 
branches  of  the  Federal  Government, 
State,  and  local  governments,  and  the 
public. 

►*«OyiSiO»<S  Cif  ^"f.    »''■■' 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8).  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE/PRC-005 

SYSTEM  NAME: 

Office  operation  and  Personnel 
System. 

SYSTEM  location: 

At  each  regional  office  as  indicated  in 
the  "Inmate  and  Supervision  File  System 
Report"  and  at  the  U.S.  Parole 
Commission.  5550  Friendship  Blvd., 
Chevy  Chase.  Md.  20815. 

categories  of  individuals  covered  by  the 
system: 

Resent  and  former  Commission 
Members  and  employees  of  the  U.S. 

Parole  Commission. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and  actual 
expense  figures,  obligation  schedules, 
expense  and  travel  vouchers,  and  the 
balance  of  the  usual  paperwork  to  run  a 
Government  office  efficiently. 

authority  for  maintenance  of  the 
system: 

All  statutory  sections,  CFR  sections, 
and  OPM.  MSPB.  GSA.  and  0MB 
directives  establishing  procedures  for 
government  persormel,  financial,  and 
operational  functions. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Day-to-day  activity  involving 
personnel,  financial,  procurement, 
maintenance,  recordkeeping,  mail 
delivery,  and  management  functions. 

RELEASE  OF  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 


unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATtOH  TO  MEMBERS  Of 

CONGRESS 

information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 


tV-t 


•^r^rrl 


HEi^EASE   0«   'NFOBMATiON  TO  'T'-f   SAMONAL 
AUCH  ■,  ES  AND  RECORDS  SERVICE: 

A  record  irom.  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S  C  2004  nnd  2906. 

POLICIES  AND  »>RACT1CES  f  OR  STORING 
B£TSiEV!NG,  ACCESSING,  R£TA!N1MG,   AND 
DISPOSING   or   RFCOBDS  IN   THE    S'S'^fM. 

STORAGE. 

Records  are  in  paper  files  or  on 
computer  printouts.  They  are  stored  in 
operations  areas  of  offices. 

RETRIEVABILITV: 

Data  of  a  personal  nature  is  in 
employee  personnel  files,  used  by 
Commission  personnel  on  a  "need  to 
know"  basis.  Each  employee  has  a  right 
to  see  his  own  file  on  request.  Other 
files  are  used  by  Commission  personnel 
on  a  "need  to  know"  basis. 

SAFEGUARDS: 

Files  are  supervised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

RETENTION  AND  DISPOSAL: 

Subject  to  applicable  OPM.  MSPB, 
OMB,  DOJ.  and  GSA  regulations. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Program  Management  Officer  U.S. 
Parole  Commission,  5550  Friendship 
Blvd.,  Chevy  Chase.  Md.  20815. 

NOTIFICATION  PROCEDURE: 

Same  as  the  above, 

RECORD  ACCESS  PROCEOCaES: 

Same  as  the  above. 

CO^'fS-^NG  RECORD  »ROC  c  0':.JflES: 

Same  as  the  above. 

RECORD  SOURCE  CATEGORIES: 

Parole  Commission  employees,  Office 
of  Management  and  Finance.  All  other 
contributing  Government  agencies. 


UMI 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PHOVIStONS  OF  THE  ACT; 

None. 

JUSTICE  'PRC PC6 

SYSTEM  NAME; 

Statistical,  Educational  and 
Developmental  System. 

SYST?).«   ■.C;<IAT!CW 

Parole  Commission  Headquarters, 
5550  Friendship  Blvd.,  Chevy  Chase,  Md. 
20815. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General 
including  former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  records  as  described  in  the 
Workload  Record,  Decision  Result,  and 
Annual  Report  System  Plus  data  on 
additional  input  forms  and  certain 
follow-up  forms  and  the  Salient  Factor 
Worksheet  Form.  These  forms  include 
criminal  history-type  data  elements 
regarding  specific  individuals  selected 
from  the  above  category  of  individuals. 
This  data  is  either  organized  and 
processed  by  hand  or  is  input  into  a 
computer  and  has  been  used  to  provide 
the  following  one-time  reports  in 
pamphlet-text  form:  fa)  Administrative 
Review  of  Parole  Selection  and 
Revocation  decisions;  (b)  Parole 
Decisionmaking,  a  Salient  Factor  Score; 
(c)  Effect  of  Representation  at  Parole 
Hearings;  (d)  Parole  Decisionmaking — 
Structuring  Discretion  (e)  Time  Served 
and  Release  Performance — A  Federal 
Sample  and  certain  additional  reports, 
all  available  in  the  public  reading  room. 
The  data  base  collected  as  described  in 
this  and  in  JUSTICE/PRC  007  system 
will  be  used  to  prepare  studies  on 
similar  or  related  subjects  in  the  future. 
It  has  been  used  to  develop  revocation 
guidelines  similar  to  parole  guidelines, 
rescission  guidelines  and  other 
operational  improvements.  Items 
collected  for  this  data  base  may  change 
depending  on  the  subject  matter  of  new 
studies  to  be  undertaken  by  the 
Commission. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  4201-4218,  5005-5041,  28  CFR 
Part  O,  Subpart  V,  28  CFR  Part  2. 

c"".;'-.^f    ■.•:.FS  Of-   SeCO'OOS  M*INT*'MSC   !N 
'Ht  9>S-eM,   'kCLJOtNO  CA'-EGORi^S  Of 
USERS  AND  -t^.i.  PURPOSES  OF   SUCH   ....StS 

a.  Internal — Develop  methodology  for 
a  more  scientific  determination  of 
parolability  and  revocability, 
methodology  to  comply  with  changing 


concepts  of  due  process  and 
methodology  to  select  p^ 'sons  to  S  p 
released  from  ;,risrrn  -rt"-:.-  ■Aii;  b»;   "«.« 
likely  to  recidivate. 

b.  External — Add  to  the  general  body 
of  knowledge  in  the  parole  area  of 
criminology,  and  provide  educational 
material  for  other  parole  boards,  and 
members  of  the  criminal  justice  and 
academic  communities  interested  in  this 
subject.  Published  pamphlets  in  text 
form  are  prepared  on  subjects  of  interest 
in  this  area  of  criminology  and  are 
circulated  freely.  They  contain  no 
references  to  individuals,  either  by 
name,  address,  register  number  or  other 
means  of  identification.  They  do  not 
contain  recognizable  fact  situations, 
descriptions,  or  other  writings  through 
which  identification  of  any  individual 
within  the  present  or  former  jurisdiction 
of  the  Parole  Commission  can  be  made. 

R;-.,f,  ASF    Of   iHrORMA^IOff    '!"'    'Mf-    <^^Wi 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 


BF I f ASE 


IF  l>iFORMfi''0N  'O  MfrUBfPS  OF 


Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

RELEASE  OF  INFORM«-"OK  'C  '<  NATIONAL 
ARCHIVES  AND  RECORDS  i>KV  C* 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


CESSiXG     BFrftiKING,   *H0 

■■::coft:.>s  i»«  "he  s^s^f v 


POLICIES  A-^r;  ' 
RETRIEVING,  *< 
DISPOSING  C  f 

«  '  :,)  '^  4  G  E . 

L^aia  IS  in  input  forms.  IBM  card  decks 
and  on  printouts  or  other  computer 
produced  storage  media.  It  is  stored  as 
described  in  the  IUSTICE/PRC-007 
system  description.  Pamphlet  tex* 
reports  are  public  docur:ient.s  stored  in 


offices,  libraries,  and  in  bookshelves, 
and  in  the  pubHc  reading  room. 

RETHlEVABILiTT. 

Information  by  name,  register  number 
or  FBI  identification  number  may  be 
retrieved  from  the  input  fonns,  card 
decks,  or  storage  media.  This  material  is 
used  only  by  authorized  Parole 
Commission  personnel  on  a  "need  to 
know"  basis  and  is  data  processed  only 
by  authorized  Bureau  of  Prisons  or 
Justice  Department  persoimel.  Material 
is  not  retrieved  in  identifiable  form 
except  that  computer  produced  "hard 
copy"  may  be  used  to  prepare  a  report 
or  internal  work  papers.  The  final 
pamphlet  text  reports  and  material 
resulting  from  studies  are  used  by 
Commission  personnel  for  internal 
purposes  and  the  public  externally. 
None  of  this  material  contains  any 
references  to  an  individual.  Etecuraents 
which  contains  informabon  concerning 
one  individual  are  made  available  to 
that  individual  if  requested  under  the 
Privacy  Act. 

SAFEGiJftRo;, 

See  "Safeguards-'section  of  JUSTICE/ 
PRC-007  regarding  input  forms,  IBM 
cards  or  printouts,  discs,  or  tape. 
Reports  in  pamphlet  form  are  not 
safeguarded. 

RETENTION  AND  DISPOSAL: 

See  "Retention  and  Disposal"  of 
preceding  system.  The  studies  in 
pamphlet  form  are  not  disposed  of  on 
schedule.  Some  will  be  maintanied 
perpetually  in  archives. 

SYSTEM  MANAOCR(S)  AND  AOORESS: 

Research  Director.  U.S.  Parole 
Commission,  5550  Friendship  Blvd., 
Chevy  Chase.  Md.  20815. 

RECORD  SOURCE  CATEQORItS: 

a.  Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  documentation 
following  hearings;  d.  Commission 
warrant  applications  and  warrants;  e. 
General  Commission  records  and  data: 
f  Enforcement  agency  records  regarding 

fomiP''  inrnstpe 


SYSTEMS  I'M  «•'•- 
PROVISIONS     SI 


ACT: 


The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  (d),  (e)  (2)  and  (3),  (eM4)  (G)  and  (H). 
(e)(8).  (f),  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U3.C  553  (b), 
(c),  and  'f    dno  hd\e^  :>t-p':  publirfiad  In 
the  Federal  Register. 
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JUSTICE/PRC-007 

SVSTEM  NAME: 

Workload  Record,  Decision  Result 
and  Annual  Report  System. 

SYSTEM  LOCATION:  | 

U.S.  Parole  Commission 
Headquarters,  5550  Friendship  Blvd., 

Chevy  C'csp  Md.  20815. 

CATEGORIES  Of  INDIVIDUALS  COVEBEP  B^  "nc 
SVSTEM: 

Any  ir..T.a'e  and  parolee  or  mandatory 
releasee  who  has  been  the  subject  of  a 
decision  for  the  period  covered  in  the 
report  for  which  the  data  is  used  (prior 
month,  prior  quarter,  prior  year  or  other 
period) 

CATEGORIES  Of  RECORDS    N  THE  SYSTEM: 

Certain  ongmai  input  forms  indicate 
the  inmate  or  person  under  supervision 
by  name  and  register  number  and  give 
the  date  and  specific  statistical  detail  as 
to  the  decision  made.  They  include 
criminal  history  type  of  information 
regarding  the  persons  in  question.  The 
principal  types  of  decisions  covered  are 
after  initial  or  review  hearings,  after 
record  review,  after  Regional  Appeal. 
d-'p'  N'a'iona:  .Appeal,  and  after  a 
.:-    :3    n  reope".:ng  and  modifying.  The 
data  IS  !."pu-  ;r.*o  a  computer  and  is  used 
to  provide  t.'e  following:  (a)  A  monthly 
report  of  workload  containing  number 
and  type  of  hearings  per  region  further 
broken  out  by  institutions  within  regions 
and  type  of  sentence:  (b)  Bimonthly 
report  on  decision  results  indicating, 
among  other  statistics,  number  and  type 
of  decisions  within  above,  and  below 
guidelines  broken  out  by  examiners 
making  the  decisions;  (c)  Other  or 
substitute  reports  as  needed:  and  (d) 
jogP'h->r  Aith  land  posted  data  on  other 
items  if  staMs'.ical  value,  this  data  is 
being  used  to  create  the  Annual  Report 
of  the  Commission. 

AirrwoRmf  for  MAi>rrHNANCE  ov  ■'•-■? 

SYSTEM; 

18  U  S.C.  4201-4218.  5005-5041,  28  CFR 

PdnO  Subpart  V,  28  CFR  Part  3 

routine  uses  Of  RECORDS  MA  ST»,'«EC  in 
THE  SYSTEM,  IHCLUDiNQ  CA^EQCRIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCM  JS£3. 

^   These  records  are  used  internally 

to  a.;  ./,  ;-e  work  product,  the 
pe.-f  '-;a.".;e  of  evaluators.  and  various 
types  of  proced'ores  and  hearings  and  to 
evalaate  the  guidelines  and  other 
Commission  procedures. 

(b)  These  records  ate  used  to  prepare 
an  annual  report  to  the  Attorney 
General,  and  Congress  and  the  pubUc 
indicating  m  quantitative  and 
q...ahtative  terms  Commission  activity 
and  accomplishment. 


UMI 


(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  may  be 
referred  to  the  appropriate  agency, 
whether  Federal.  State,  local,  or  foreign 
charged  with  the  responsibihty  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(d)  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal. 
State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information  if 
necessary  to  obtain  information  relevant 
to  Parole  Commission  matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

RELEASE  Of  INFORMATION  TO  THE  NEWS 
MEDIA: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined  that 
release  of  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  in  response  to  a  communication 
from  the  individual  who  is  the  subject  of 
the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  ANO  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  S^S^EM 

STORAGE: 

Paper  input  forms  are  stored  in  folders 
only  until  information  from  them  is 
entered  into  machine  readable  media. 
Monthly  and  other  reports  in  the  form  of 
computer  printouts  are  filed  in  folders. 
Annual  report  is  in  book  form  and 
stored  in  library  shelves. 

Data  in  this  system  can  be  retrieved 
by  inmate's  name  and  register  number 
from  the  original  input  forms,  IBM  card 
decks,  and  computer-produced  storage 
media.  It  is  usually  only  retrieved  by 
region,  by  examiner,  by  type  of  decision 
made  or  hearing  held,  by  relation  to  the 
guidelines  and  other  similar  means 
except  for  individual  case  retrievability 
when  infrequently  required. 

SAP£aUA«DS 

Data  on  forms.  IBM  cards  and/or  tape 
or  other  computer  produced  storage 
media  retrievable  by  individual  is  stored 
in  the  Commission's  Office  in  cabinets. 
Commission  employees  supervise  this 
data  by  day  and  use  it  on  a  "need  to 
know"  basis.  The  rooms  where  it  is 
stored  are  locked  outside  of  office  hours 
and  the  entire  Headquarters  building  is 
locked  at  certain  times  with  card  key 
access.  Monthly  and  other  reports  are 
for  use  of  the  Chairman,  his  Executive 
Assistant  and  Commission  Members 
and  professional  personnel.  No 
information  thereon  is  retrievable  as 
pertaining  to  any  individual  except 
certain  breakouts  by  Parole  Commission 
employee  examiners  and  by  inmate  in 
the  guideline  section  of  reports.  These 
printouts  are  stored  in  the  Commission 
Headquarters  offices,  all  of  which  are 
supervised  by  day,  and  locked  at  night. 
The  Annual  Report  contains  no 
information  identifiable  by  individual 
and  i.s  a  nublic  document. 

RETENTION  A.ND  DISPOSAi- 

Completed  input  forms — 1.  Until  data 
is  keypunched — usually  1  mohth  after 
forms  are  completed.  They  are  then 
destroyed;  2.  IBM  cards  decks  or  other 
tape  substitute — 10  years  after 
preparation,  cards  will  be  destroyed — 
tape  or  discs  degaussed:  3.  Printouts  of 
aruiual  and  other  reports — 10  years;  4. 
Annual  Reports — Some  copies  retained 
perpetually  in  Archives. 

SYSTEM  MANAQER(Sl  ANO  ADDRESS: 

Program  .Management  U::;cer,  5550 
Friendship  Blvd.,  Chevy  Chase.  Md. 
20815. 
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(a)  Commission  inmates  files;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  action,  orders,  and  documentation 
following  hearings;  (d)  Commission 
warrant  apphcations  and  warrants;  (e) 
General  Commission  records  and  data. 

SVSTIMS  EXEM:-"!-':::  mOM  rrti^'A^K 
PROVISIONS  OF  T  ,f  .IT 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (2)  and  (3).  (e)(4)  (G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a[j)(2).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553  (b), 
(c]  and  (e)  and  have  been  published  in 
the  Federal  Register. 

Tax  Division  (TAX) 

The  following  Tax  Division  system 
notice  was  first  published  on  October 
30, 1975  in  the  "Notices"  section  of  the 
Federal  Register  (40  FR  50656)  as 
JUSTlCE/TAX-003.  The  system  noUce 
was  repubUshed  on  March  18, 1977  (42 
FR  15149)  and  redesignated  as  JUSTICE/ 
TAX-004.  On  August  12. 1977  (42  FR 
40907).  a  final  rule  was  published  in  the 
"Rules  and  Regulations"  section 
exempting  the  system  from  certain 
provisions  of  the  Privacy  Act.  When  the 
system  notice  was  republished  on 
September  30, 1977  (42  FR  53391),  the 
Department  inadvertently  failed  to 
correct  the  notice  to  show  that  the 
system  had  been  exempted.  Therefore, 
the  system  notice  has  been  reprinted 
below  to  incorporate  this  correction.  In 
addition,  minor  changes  have  been 
made  to  the  text  to  accomplish 
consistency  with  the  formal  title  of  the 
system 

JUSTICE,  TAX        4 

SYSTEM  NAME. 

Freedom  of  Information — Privacy  Act 
Request  Files. 

SVS'TM  ;  OC  a'-ON: 

U.S.  Department  of  Justice;  Tax 
Division;  10th  and  Constitution  Avenue,. 
N.W.;  Washington.  D.C.  20530. 

CATEQOP'fS  0>'    ^h:''    .    i,  ,   a.;S   'rOvfPtC  E\    "  "f 
SVSTEM: 

Persons  who  have  requested 
information  under  the  Freedom  of 
Information  Act  and  Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

l^d)  Correspondence  relating  to 
requests  for  information;  (b)  documents 
relevant  to  appeals  and  lawsuits  under 
the  Freedom  of  Information  Act  and 
Privacy  Act. 


A-JTHOHfry  FOR  MAINTENANCf  C*  THE 

system: 

The  system  is  maintained  to  enable 
the  Tax  Division  to  process  requests 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  Privacy  Act  (5  U.S.C. 

n  O  i.  I T :  k,  £  J  s  F  S  O  r   R  f:  C  C  "■  D  S  w  A  ( N"  e,  i  n  r :;  s 
'-'■  S»:s  'EM  iSCLUOIWC;  CA''(,QOBtlS  Of 
USERS  AND  THE  PURPOSES  OF  SUCM  USES. 

The  system  is  maintained  to  insure 
the  efficient  processing  of  requests  made 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  Privacy  Act  (5 

BtLtASE  Of  iNFORM/r'-iOK  'O  "fMU  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RFLEASe  OF  (NFORMftTiov  tq  Mi=¥BFPS  Of 

ZOHGRtSS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or  . 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

BOUTliME  USES  Of  RECOFiDS  M  AiWT  AINCD  in 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUFIPOSES  OF  SUCH  USES. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fi-om  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOB  STOWING 
RFTRIEVINO.  ACCESSING    RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  the  SVS"''IM; 

st'oraqe: 

iiifurmation  contained  in  this  system 
is  stored  manually  in  standard  file 
folders,  alphabetically  by  name  of  the 

person  making  the  request. 

fit  ■  'i'l  VABI..;'^V 

Information  is  retrieved  manually  by 
name  of  the  persons  making  the  request. 

safeguards: 

The  system  of  records  is  stored  in  a 
file  cabinet  in  a  locked  closet.  Access  is 


restricted  to  the  Information  and 
Privacy  Unit  staff  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Destruction  schedules  will  be 
developed  as  the  needs  of  the  system 
requirements  become  known.  Presently, 
records  are  retained  indefinitely. 

SYSTEM  WANAOERfS)  and  ADDRESS: 

At-  -  _      1     raey  General;  Tax 
Division;  U.S.  Department  of  Justice. 
10th  Street  and  Constitution  Avenue, 
N.W.;  Washington,  D.C.  20530. 


Inquiry  concerning  this  system  should 
be  directed  to  the  System  Manager 
listed  above.  Inquiries  should  contain 
the  inquirer's  name,  date  and  place  of 
birth. 


recoh:  Ai:,:is.;-  <=■»-:' 
Same  as  above. 


;,;Rts; 


CONTESTI »*<=   H  f  t  .'■)  fi  (.  r>«i o- "  t  i > ij  ti'  t  S: 

Same  as  aoove. 

REl"4>R0  SOURCE  CATEGORIES: 

(a)  Pers  ;  h  n  411  '^   r  ,g  information;  (b) 
Dep.1r^J3ent  of  Justice  employees. 


pnovisiOHs  c>f 


:rtt  ACT 


The  Attorney  General  has  exempted 
this  system  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)(2)  from  subsections 
(c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(2).  (e)(3).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I).  (e)(5).  (e)(8).  (f)  and  (g)  of  5 
U.S.C.  552a:  in  addition,  this  system,  is 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a(k)(2)  from  subsections  (c)(3), 
(d)(1).  (d)(2).  (d)(3).  (d)(4).  (e)(1). 
(e)(4)(G).  (e)(4)(H).  (e)(4)(I)  and  (f)  of  5 
U.S.C.  552a.  These  exemptions  apply 
only  to  the  extent  that  the  records  in 
this  system  have  been  obtained  from 
other  systems  of  records  maintained  by 
the  Tax  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing 
provisions  of  the  Ptivacy  Act  have  been 
promulgated  and  only  to  the  same 
extent  as  the  records  contained  in  such 
other  systems  have  been  exempted. 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b).  (c).  and  (e)  and  have  been 
published  in  the  Federal  Register. 

United  But*!,  Man^hals  Service  (USMS) 

The  USMS  system  of  records 
identified  as  JUSTICE-USM-007.  along 
with  the  appendix  of  official  addresses 
identified  as  JUSTICE  /USM-099,  are 
reprinted  below.  JUSTICE/USM-007  has 
been  amended  to  provide  additional 
specificity  as  to  the  authority  for 
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maintenance  of  the  system.  Address 
correctiona  have  been  made  to  the 
appendix.  fThis  system  and  tr.e 
appendix  were  last  published  on 
December  9.  1981  ir.  Federal  Register 
Voliiine  46.  beginninfi  or.  pege  6ri343  , 

JUST1CE/USI(M)07  '' 

SYSTEM  MAME: 

Warrant-Irfarmation  System. 

SYSTEM  LOCATK>C  I 

Each  distnct  office  if  'hf  V  S 
Marshals  Service  rr.ain'ams  tneir  own 
files.  See  Append. x. 

CATEOOHieS  OF  WtWVlIXIALS  COVERED  B*  THE 
SYSTEM: 

Individuals  for  whom  Federal 
wairan's  have  been  issued. 

CATE0O«IES  OF  RECOSDS  IW  THE  SYSTEM; 

.All  pertmer.'  ■.-f..!."r:-.'..jri. 
correspondence   e:-:  ,  •.  ;^-d-vi8  the 
warrant,  as  wel!  as  NCIC  copy. 

AUTHOfllTY  FO«  MAINTENANCE  OF  THE 
SYSTEM: 

Authonty  for  this  system  is 
estabhshed  by  28  CFR  Subpart  T. 

O.ni^ai  and  28  U  S  C.  569(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  th 
THE  SYSTEM,  l»«a.»JO«»W  CATEOORIES  OF 
USERS  AND  T>«  PUM>OSES  OF  SUCH  USES 

L'  S.  .Attom.eys.  Federal  Co':rb   d~ :: 
other  Federal  law  pn^3-':en-.-'r-.'.  agencies 
have  access  'c  'h'.s  ;":":,!-~..r-.-.:jn. 

release  of  twformation  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursiiant  to  28  CFR  50^  may  be  made 
available  from  systems  of  records 
m.a  nta.ned  by  '.^p  Department  of  Justice 
uruess  it  is  detenmned  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 


REl^ASE  OF  INFORMATION  TO  UEMBERS  OF 
CONORESS: 

Information  contained  m  systems  of 
records  maintained  by  the  Department 

of  Jus'ice.  not  otherw.-se  ror-.ired  to  be 
released  pursuant  "o  5  L'  S  CI  552,  may 
be  made  avadable  to  a  Member  of     | 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  .Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 


ROi.mNE  U«€S   OF  RECORDS  MAINTAINED  IN 

THt   SVSTIM.   INCLUDINO   C*TEQOfl(ES  OF 
USERS  AND  THE  f»URfK38eS  OF  S'JCM  USES: 

SELEASe  OF  INFORMATION  TO  TM€   HATlONAt 
ARCHIVES  AND  RECORDS  SERVICE 

\  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POl-tCieS  AND  PSACTICf  8   "^OB   S'^Oft'HC. 
RETRIfVINO     ACCESSINfl     Bf»|M(Na     *N0 
OiSPOSlNO  OF  RECORDS  i»t    'HS   S  »  S  ^I  M 


S''"0«AG£, 


stored  on  Roladex  Cards. 


UMI 


RETRiEVASlUTY: 

Records  are  retrieved  by  individual 
name. 

SAFEOUAROS: 

.Access  is  restricted  to  personnel  in 
each  district's  U.S.  Marshals  office. 

R£'T;P>mON   AXO   O'Sf'^lSAU 

Recoras  are  Kept  in  operating  file  until 
warrant  is  executed  and  then 
transferred  to  closed  files,  where  they 

are  indefinitely  keut. 

SvSTEM  MANAGtRi-S;  *»<0  A;:,:i:;stt  SSl 

Chief.  Enforcement  Operations 
Division;  U.S.  Marshals  Service;  U.S. 
Department  of  Justice;  One  Tysons 
Comer  Center.  McLean.  Virginia  22102. 

RFCOHD  80UBCF   CATEOORIES: 

i:::j::n_i._::  .i  obtained  from  the 
Bureau  of  Prisons,  Department  of  Justice 
and  arresting  agencies 

SYSTEMS  fTFVP'^O  FftOM  C£«TAiN 

pnOVISiOMS   '.-'■   ''»€.  ACT. 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3)  and 
(4).  (d),  (e)(2)  and  (3).  (e)(4)(G)  and  (H). 
(e)(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(j).  (2)  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C.  553(b), 
(c)  and  (e)  and  have  been  published  in 
the  Federal  Register. 

JUSTICE /n«;M— 999 

S'STE-M  -SAME; 

Appendix  to  U.S.  Marshals  Systems  of 
Records.  Official  Addresses  of  United 
States  Marshals. 
Northern  Alabama 
128  Federal  Courthouse 
Birmingham,  Alabama  35203 
Middle  Alabama 
P.O.  Drawer  4249 
Montgomery,  Alabama  36101 
Southern  Alabama 
P.O.  Box  343 
Nf  ible  Alabama  36601 


District  of  Alaska 

P  O  Box  28 

,A.".i,,horage,  Alaska  9951J 

'VsTict  of  Arizona 

iMiid  U.S.  Courthouse 

Phoenix,  Anzona  85025 

Fii-^U'-n  Arkansas 

P.O. Bex  B 

Little  Rock,  Arkansas  72203 

Western  Arkansas 

P.O.  Box  1572 

Fort  Smith.  Arkc.nsas  72902 

Northern  California 

450  Golden  Gate  Avenue.  Room  20-005 

San  Francisco,  Cahforn;a  'M\\)2 

Eastern  California 

1020  V  S  Courthouse 

Sacramento,  California  9hBM 

Central  CaUfomia 

G-23  U.S.  Courthouse 

Los  Angeles,  California  90012 

Southern  California 

LLB-71U  S  ro-thouse 

San  Diego.  California  92189 

District  of  Colorado 

Drawer  3599 

Denver,  Colorado  80294 

District  of  Connecticut 

P.O.  Box  904 

New  Haven,  Connecticut  06504 

District  of  Delaware 

4311  Federal  Bldg.  &  U.S.  Courthouse 

Wilmington,  Delaware  19801 

District  of  Columbia 

U.S.  Courthouse 

3rd  &  Constitution  Avenue,  N.W. 

Washington,  D.C.  20001 

Northern  Florida 

P.O.  Box  1150 

Pensacola,  Florida  32595 

Middle  Florida 

P.O.  Box  4189 

Jacksonville,  Florida  32201 

Southern  Florida 

P.O.  Box  010391 

Miami,  Florida  33101 

Northern  Georgia 

1669  Federal  Bldg. 

Atlanta,  Georgia  30303 

Middle  Georgia 

P.O.  Box  7 

Macon,  Georgia  31202 

Southern  Georgia 

P.O.  Box  9765 

Savannah,  Georgia  31412 

District  of  Guam 

506  Pacific  Daily  News  Bldg. 

Agana,  Guam  96910 

District  of  Hawaii 

P  O.  Box  50184 

H  molulu,  Hawaii  96850 

D.-tnct  of  Idaho 

mz  Federal  Bldg,  &  Cthse. 

Bo;se,  Idaho  83-24 
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Northern  Illinois 

219  S  Dearb'^m  S*'-pef 

-.      '^^   -  f 

t  .0.  UiavNcr  jOb 

East  St.  Louis,  Illinois  62201 

Central  Illinois 

P.O.  Box  156 

Springfield,  Illinois  62705 

Northern  Indiana 

P.O.  Box  477 

South  Bend,  Indiana  46624 

Southern  Indiana 

P.O.  Box  44803 

Indianapolis,  Indiana  46244 

Northern  Iowa 

P.O.  Box  4740 

Cedar  Rapids,  Iowa  52407 

Southern  Iowa 

208  U.S.  Courthouse 

Des  Moines,  Iowa  50309 

District  of  Kansas 

444  Southeast  Quincy 

Topeka,  Kansas  66683 

Eastern  Kentucky 

P.O.  Box  30 

Lexington,  Kentucky  40501 

Western  Kentucky 

204  P.O.  &  Courthouse  Bldg. 

Louisville,  Kentucky  40202 

Eastern  Louisiana 

500  Camp  Street,  Room  600 

New  Orleans,  Louisiana  70130 

Middle  Louisiana 

P.O.  Box  3653 

Baton  Rouge,  Louisiana  70821 

Western  Louisiana 

P.O.  Box  53 

Shreveport,  Louisiana  71161 

District  of  Maine 

P.O.  Box  349 

Portland,  Maine  04112 

District  of  the  Northern  Mariana  Islands 

3rd  Floor  Nauru  Building  (Open  Only 

During  Court  Sessions) 
Susupe,  Saipan  96950 

District  of  Maryland 

605  U.S.  Courthouse 

Baltimore,  Maryland  21201 

District  of  Massachusetts 

P.O.  Box  352 

Boston,  Massachusetts  02101 

Eastern  Michigan 

120  Federal  Bldg. 

Detroit,  Michigan  48226 

Western  Michigan 

514  Federal  Bldg. 

Grand  Rapids,  Michigan  49503 

District  of  Minnesota 

523  U.S.  Courthouse 

Minneapolis,  Minnesota  55401 

Northern  Mississippi 
P.O.  Box  887 

Oxford,  Mississippi  38655 

Southern  Mississippi 


0  Box  959 

irKson.  Mississippi  3920: 


E, 


Missciun 

Court  hoij 

H  Missou: 

I  Missouri 

Cthse, 

Mis' 


63101 


bi  :..uus 

Wcs^urn 

509  U.S. 

Kansas  City  Mis.s.v,in  64106 

District  of  M'-ritariij 

5110  Federal  Bldg. 

Billings,  Montana  59101 

District  of  Nebraska 

P.O.  Box  1477 

Omaha,  Nebraska  68101 

District  of  Nevada 

P.O.  Box  16039 

Las  Vegas,  Nevada  89101 

District  of  New  Hampshire 

P.O.  Box  1435 

Concord,  New  Hampshire  03301 

District  of  New  Jersey 

P.O.  Box  186 

Newark,  New  Jersey  07101 

District  of  New  Mexico 

P.O.  Box  444 

Albuquerque,  New  Mexico  87103 

Northern  New  York 

313  Federal  Building 

UUca,  New  York  1350J 

Eastern  New  York 

172  U.S.  Courthouse 

Brooklyn,  New  York  11201 

Southern  New  York 

114  U.S.  Courthouse  Annex 

New  York,  New  York  10007 

Western  New  York 

129  U.S.  Courthouse 

Buffalo,  New  York  14202 

Eastern  North  Carolina 

P.O.  Box  25640 

Raleigh,  North  Carolina  27611 

Middle  North  Carolina 

P.O.  Box  1528 

Greensboro,  North  Carolina  27402 

Western  North  Carolina 

P.O.  Box  59 

Asheville,  North  Carolina  28802 

North  Dakota 

P.O.  Box  2425 

Fargo,  North  Dakota  58108 

Northern  Ohio 

B-1  U.S.  Courthouse 

Cleveland,  Ohio  44^  ri 

Southern  Ohio 
P.O.  Box  688 

Cincinnati,  Ohio  45201 

Northern  Oklahoma 

P.O.  Box  1097 

Tulsa,  Oklahoma  74101 

Eastern  Oklahoma 

P.O.  Box  738 

Muskogee,  Oklahoma  rwoi 

Western  Oklahoma 

!'  0  Bi-\  886 


Oklahoma  Luiy,  Okiafifirna  "3101 

District  of  On  son 

420  U.S.  Cour:r!c::sf 

Portland.  Oregon  9~2i),'' 

Eastern  Pennsylvania 

2110  U.S.  Courthouse 

Philadelphia,  Pennsylvania  19106 

Middle  Pennsylvania 

P.O.  Box  310 

Scranton,  Pennsylvania  18501 

Western  Pennsylvania 

810  U.S.  Post  Office  &  Cthse. 

Pittsburgh,  Pennsylvania  15219 

District  of  Puerto  Rico 

P.O.  Box  3748 

San  Juan,  Puerto  Rico  00904 

Rhode  Island 

P.O.  Box  1524 

Providence,  Rhode  Island  02901 

District  of  South  Carolina 

P.O.  Box  1774 

Columbia,  South  Carolina  29202 

District  of  South  Dakota 

P.O.  Box  1193 

Sioux  Falls,  South  Dakota  57101 

Eastern  Tennessee 

P.O.  Box  551 

Knoxville,  Tennessee  37901 

Middle  Tennessee 

866  U.S.  Courthouse 

Nashville,  Termessee  37203 

Western  Termessee 

1007  Federal  Bldg. 

Memphis,  Tennessee  38103 

Northern  Texas 

1100  Commerce  Street,  Room  18F47 

Dallas,  Texas  75242 

Eastern  Texas 

P.O.  Box  111 

Beaumont,  Texas  77704 

Southern  Texas 

P.O.  Box  61608 

Houston,  Texas  77208 

Western  Texas 

655  East  Durango  St.,  Room  235 

San  Antonio,  Texas  78206 

District  of  Utah 

P.O.  Box  1234 

Salt  Lake  City,  Utah  84110 

District  of  Vermont 

621  Federal  Bldg. 

Burlington,  Vermont  05401 

Eastern  Vir:ginia 

P.O.  Box  1181 

Norfolk,  Virginia  23501 

Western  Virginia 

P.O.  Box  2280 

Roanoke,  Virginia  24009 

District  of  the  Virgin  Islands 

P.O.  Box  720 

St.  Thomas,  Virgin  Islands  00801 

Eastern  Washington 

P.O.  Box  1463 

Spokane,  Washington  99210 
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Western  Washington  , 

300  L',S.  Courthouse 

Seattle,  Washington  981 C4  ' 

Northern  West  Virginia 

P.O.  Box  832 

Fairmont.  Wf  s'  Wrgin^a  26534 

Sou-Lhern  West  Virginia 

PO  Box  ;S67  I 

Chdrieston.  West  Virginia  25330        ^ 

Eastern  Wisconsin 

.M;r.va:_ke€.  Wisconsin  53202 
Ues'e'-i  Wisconsin 
PO   B^^x  1706  I 

Mrii^.so.n.  Wisconsin  53701  | 

District  of  Wyoming 
P.O.  Box  768 

Cheyenne,  Wyoming  82001 

Executive  Office  for  L  nited  states 
,Attome>s  (L  S\| 

The  t'.  .-w  "i  USA  systems  of  records 
are  rep..:,;?   ■  ;  below  to  reflect  address 
changes,  changes  to  system  locations 
(and  corresponding  changes  to  the 
"Retrievability"  and/or  "Safeguards" 

Execuhve  OfHce  for  Lnited  States 
Attorneys  (L'S.\) 

ems  of  records  identified  as 

SA-001.  005.  007.  008.  012. 

ng  with  the  appendix  of 
iresses  identified  as 

5  A -999,  are  reprinted  below. 
•■'-  3  n  ive  been  reprinted  to 
:^d'  "n'^-e  are  now  ninety-four 
L'ni't'd  Stages  .Attorney  offices  rather 
'h'ir.  r  re"-,  five.  The  appendix  has  been 
revised  'o  ref.pct  correct  addresses. 
(JL'STICE  US.A-OOl,  005,  008,  and  012 
w  ere  last  published  on  December  9, 1981 
;n  Federal  Register  Volume  46,  beginning 
or.  page  60350.  IUSTICE/USA-014  was 
last  p^;  isned  on  December  9, 1981  in 
federal  Register  Volume  46.  page  60358, 
Iwt  was  tner,  .lentified  as  JUSTICE/ 
USA-'DIS  The  system  has  been 
renumbered  for  practical,  administrative 
reasons.  JUSTICE/USA-007  was  last 
published  on  May  13. 1982  in  Federal 
Register  Volume  47,  page  20687.  The 
appeiidix  was  last  published  on 
December  9, 1981  in  Federal  Register 
Volume  48,  page  8C359.) 

JUST)CE/USA-O0' 

svsTEM  name: 

-\  ::-;.- ^Tative  Files. 

SYSTEM  location: 

Ninety-/our  United  States  Attorneys' 
O'T.'ps  (See  attached  Appendix); 
E\fz-^\\ve  Office  for  United  States 
A'tomeys.  U.S.  Department  of  Justice. 

lOth  *  Constitution  Avenue  NW.. 

Washmstor.,  D,C,  20530. 


CArfGOBifS  OF 


Sv  S  CCVf.KEO  8V  THE 


,  ff 


irSTICF 
The  =^vs 


system: 

(a)  Office  Personnel  (present  and 
past);  (b)  Expert  professionals  whose 
services  are  used  by  the  office;  (c) 
Applicants  for  office  positions;  (d) 
Witnesses  in  Court  proceedings;  (e) 
Prisoners-In-Custody;  (f)  Defendants;  (g) 
Debtors;  (h)  Vendors;  (i)  Citizens  making 
inquiries;  (j)  Members  of  local  and  State 
Bar  Associations. 

CATEOOniES  OF  RECOflDS  IN  THE  SYSTEM: 

(a)  Personnel  Files  (official/ 
unofficial):  (b)  Applicant  Files;  (c) 
Employee  Record  cards  (SF-7B);  (d] 
Office  Rosters:  (e)  Tickler  File  System 
for  Promotions:  (f)  Personnel  Address 
and  Telephone  Number  Lists;  (g)  Sign 
In/Out  Sheets;  (h)  Time  and  Attendance 
Records  (OMF-44);  (i)  Wage  Earnings 
Statement  (DOI-296);  (j)  Travel 
Authorizations  and  Vouchers  (OBD-1 
and  SF-1012);  (k)  Advice  of  Obligations 
incurred  (DJ-60):  (1)  Telephone  Records 
and  Logs;  (m)  Fiscal  Vouchers;  (n) 
Witness  Records  (LAA-3);  (o)  Lists  of 
Records  at  Federal  Records  Centers;  (p) 
In-House  Statistical  Reports;  (q)  Internal 
Meetings  Records;  (r)  Equal  Employment 
Opportunity  (EEO)  Records;  (s) 
Employees:  Organizations  and  Unions 
Records;  (t)  Federal  Woman's  Program 
Records;  (u)  Address  and  Telephone 
Indexes;  (v)  Lists  of  State  and  Local  Bar 
Members;  (w)  Lists  of  Expert 
Professionals;  (x)  Requests  for  Expert 
Witnesses;  (y)  Teletype  Files;  (z) 
Correspondence  Files. 

authorrrv  for  maintenance  of  the 
system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MA.NTAiMta  iH 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  MiRPOSCS  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a]  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law. 
criminal,  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local,  or 


foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  or  to  an  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive  or  procedural 
law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  A  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 


UMI 
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request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter. 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
coimtry  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  retiun; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
provisions  to  which  diey  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

PF.,E«Sr   0>^   INFOBMATiOh   TO  ''Hf   NFWS 
MEOsA. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


CONGRESS: 


Mi  MS  LB   C>f 


information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATTONftl 

a«cm!ves  and  seconds  service 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 


msppctions  conducted  under  the 

authority  of  44  U  S  C   29()4  and  2vKi6. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retaining.  and 
disposing  of  recx>r08  in  tmf  system: 

storage: 

Ail  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

fiE'H;EVAB(^!'v 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney's  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 

SAFEGUARDS; 

Information  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney's  offices.  Some  materials  are 
located  in  locked  file  drawers  and  aafes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  Ij^ted  States  Postal 
Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRTs 
within  various  U.S.  Attorneys'  offices 
and  the  Executive  Office  for  United 
States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

■^FTEN'tON  AND  DISPOSAL. 

Records  are  miiinlained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SYSTEM  MANAGER(S)  AMD  AODRCSS: 

Systeir.  ::icir.::;ger  :  ::    r-.e  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 
Appendix). 

NOTIFICATION  PROCEDURE: 


Addrt. 


to  the  System 


Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

HfCOflD  ACCESS  RROCtOURE 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  die  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request" 


!'^r:ii,;dp  ;n  the  rfoup;:!  the  m-^r'-i  !>■  fit- 
place   or  ary  ntrit^r  iaer\<.'.\  irix  number 
or  iniorn,:-. '  iir  whifir  rr'r;\  be  of 
assistancf    :.    w  i^;  :,k   '  <  record  and  the 
name  of  the  cf  st       ■:      "r  involved,  if 
known.  The  requfstpr  « ;  ;  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be 
directed  to  the  System  Manager  (See 
attached  Appendix). 

COWTEST«MC  RECOac  f«»OCF!XlRES: 

Individ';.- 'S  'V  s.ririi»  i„  ;,y;.iest  or 
amend  ir     •  •:      on  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix]  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

RtCO'RO  SOU«CI:   OATEGORltS; 

Sources  of  information  contained  in 
this  system  include,  but  are  limited  to, 
investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties; 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  the 
work  product  of  Assistant  United  States 
Attorneys,  Department  of  Justice 
attorneys  and  administrative  staff  of  the 
divisions,  offices  and  bureaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 
Office  for  U.S.  At !  cm  *  .  >■  *     m  genera] 
public  referral  soi  ■  ts  i  :  as  provided  by 
members  of  the  p^.;  >  ^  v\  no  participate, 
assist  or  observe  m  pending  cases  or 
matters,  or  commercifll  establishments 
which  provide  go oiif!  or  services, 
publications  and  '*      •  >  from  the 
Department's  otht      !'    t-s,  divisions 
and  bureaus  and  internal  U.S.  Attorney 
worli  rifndiirt 

8VS''(i:MS  E^EMPrtt!  tHom  ctRTAiN 

PROVISIONS.  ,:>»■  ;■■»«■■  ».;■"" 

None. 
JUSTICE/USA-005 

SVS'FM  iKAME; 

Civu  (-.ase  Files, 

SYSTEM  location: 

Ninety-/oiir  United  States  Attorneys' 
Offices  (See  attached  Appendix), 
Executive  Office  for  United  States 
Attorneys,  U.S.  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530. 
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cateoomes  of  ihoiviouals  covered  by  the 
system: 

(a)  Individuals  being  investigated  in 
anticipation  of  Civil  suits;  (b) 
Individuals  involved  in  Civil  suits;  (c) 
Defense  Counsel(s);  (d)  Information 
sources:  (e)  Individuals  relevant  to  the 
development  of  Civil  suits. 

cateqories  of  REConos  IN  THE  system: 

(a)  All  Civil  Case  Files  {USA-34);  (b) 
Docket  Cards  fUSA-116):  (c)  Oivil 
Debtor  Cards— (USA-117b);  (d)  Civil 
Case  Activity  Card  fUSA-164);  (e)  Civil 
Debtor  Activity  Card  (US.-\-166);  (f)  3  x 
5  Index  Cards;  (g)  Caseload  Printouts; 
(hj  General  Correspondence  re:  Civil 
Cases:  (ij  Reading  Files  re:  Civil  Cases; 
(j)  Information  Source  File;  (k)  Attorney 
Assignment  sheets;  (1)  Telephone 
records:  (ml  Miscellaneous  Investigative 
tiles:  (n)  Lands  condemnation  files 
[.Appraisal  and  .N'egotiator  Reports);  (o) 
Tax  Case  Resource  File;  (p)  Material  in 
Civil  File  related  to  Criminal  cases 
arising  out  of  Civil  Proceedings;  (q) 
Search  Warrants;  [r)  Files  unique  to 
Distx-ict:  (s)  Civil  Miscellaneous 
Correspondence  File 

AUTHORrry  fo«  maintenamce  of  the 
system: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 

44  use,  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !N 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES, 

A  record  mamtdined  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  m  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  civil,  or  regxilatory  in 
nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
State,  local  or  foreign  agency  charged 
with  the  responsibility  of  investigating, 
defending  or  pursuing  such  violation, 
c:vil  claim  or  remedy,  or  charged  with 
enforcing,  defending  or  implementing 
such  law, 

lb)  In  the  course  of  investigating  the 
potential  or  actual  violation  or  civil 
liability  of  any  government  action  or 
law  civil,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  civil  action,  a  record  may  be 
disseminated  to  a  Federal,  State,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency  individual,  or 
organization  possesses  information 
relating  to  the  investigation  or  civil 
action  trial,  or  hearing  and  the 
dissemination  is  reasonably  necessary 
to  elicit  such  information  or  to  obtain 


the  cooperation  of  a  witness  or  an 
agency; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  State,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  State,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  setUement  of  the  case  or 
matter,  or  informal  discovery 
proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  civil  action,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  A  record  relating  to  a  case  or 
matter  may  be  disseminating  to  a 
foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States  or  to  an  executive  agreement; 

(h)  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency  or  to  assist  in  general 
civil  matters  or  cases; 

(i)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  security  clearance  as  is  required,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  relates  to  the 
requesting  agency's  decision  on  the 
matter; 

(j)  A  record  may  be  disseminated  to 
the  pubhc,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  types  or  courses  of 
action  or  distinctive  or  unique  modus 
operandi,  provided  that  the  record  does 
not  contain  any  information  identiflable 


to  a  specific  individual  other  than  such 
modus  operandi; 

(k)  A  record  may  be  disseminated  to  a 
foreign  country',  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  general  crime  prevention,  the 
pursuit  of  general  civil,  regulatory  or 
administrative  civil  actions  or  to  provide 
investigative  leads  to  such  country,  or 
assist  in  the  location  and/or  returning  of 
witnesses  and  other  evidence; 

(1)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60. 

(m)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
tide  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  tide. 

SEIEASE  OF  INFORMATION  TO  THE  NEWS 

MEDIA. 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  ISFORMATtON  TO  MEMBERS  OF 
CONGRESS: 

information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  this  record. 

RELEASE  OF  INFORMATION  TO  THE  NATIONAi. 
A>^CHIVES  AND  RECORDS  SERVICE: 


A  record  from  a  system  of 


ds 


may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U  S  C,  2904  and  2906. 


UMI 


POUOES  AND  PRACTtCSS  FOR  tTORWNl, 
RETKIEVINQ,  ACCCSSINQ,  RETAININO,  AND 

oisposino  of  records  in  the  system: 

storaqe: 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  matenal,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retnevers 
or  safes.  Some  matenal  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conver.t^onal 
formats 

RETRrEVABIUTY: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  coxirt  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys'  offices,  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  cathode-ray  tube 
terminals  (CRTs). 

SAFEOUAROS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRTs  within  various  U.S  Attorney's 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 

Justice  retention  plapo 

SYSTEM  MANAQER(S)  AND  ADDRESS; 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district.  (See  attached 

appendix.) 

NOTincATioN  procedure: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending. 
(See  attached  appendix.) 

RECORD  ACCESS  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  Iklll)  and/or  (k){2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subiect  to  access,  A 


determination  as  to  examination  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request,"  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  vvhich 
may  be  of  assistance  m  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requestor 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager,  (E>ee  attached  appendix.) 

CONTESTINO  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552(aJ  UJi2),  Ikjilj  and/or  (k:U2),  To  the 
extent  ^at  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shail  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
appendix]  stating  dearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought, 

RECORD  SOURCE  CATEGORIES; 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal  State, 
and  local  law  enforcement,  civil 
litigation,  regulatory  and  administrative 
agencies;  client  agencies  of  the 
Department  of  Justice;  other  non- 
Department  of  Justice  investigative 
agencies;  forensic  reports:  statements  of 
witnesses  and  parties;  verbatim 
transcripts  of  deposition  and  court 
proceedings;  data,  memoranda  and 
reports  from  the  court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
particular  cases, 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d),  (e){11,  (2)  and  (3),  {e)(4)  (G)  and 
(H),  (e)(5)  and  (8).  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(jK2)  and  (k)  (1)  and  (2).  Rules  have 
been  promulgated  in  accordance  with 
the  requirements  of  5  US.C.  553  (b|,  (c1. 
and  je)  and  have  been  published  in  thp 
Federal  Register. 
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SYSTEM  NAME: 

Cr;rn;na;  Case  Files. 

8  V  STEM  location: 

Nine!y-f.„„ii.  - 1  n^tea  S-ates  Attorneys' 
Offices  jSee  H!tar:^ec  .Appendix); 
F-xecutive  Office  for  l,'nited  States 

.Attorr.eys;  U.S,  Departmei-t  of  justice; 
lUth  S  Constitutor.  .Avenue,  N  V\  ., 
Washington.  D,C,  2i)S3tj 

CATEOORIES  OF  tNDIVIOUALS  COVERED  BY  tmI 
SYSTEM; 

(a)  individuals  charged  v,'ilt] 
violations;  (b)  Individuals  being 
investigated  for  violations;  (c)  Defense 
CounseUs);  (d]  Information  Sources;  (e) 
Individuals  relevant  to  development  of 
Criminal  Cases;  (0  Individuals 
investigated,  but  prosecution  declined; 
(g)  Individuals  referred  to  in  potential  or 
actual  cases  and  matters  of  concern  to  a 
U.S.  Attorney's  Office:  fh)  Individuals 
placed  into  the  I)i  parinient's  Pretrial 
Diversion  program. 

CATfOORIES  OF  RECORDS  IN  THE  SYSTEM: 

^^,  Ai.  case  files  iUS.A-jjj.  (b)  Docket 
Cards  (USA-115);  (c)  Criminal  Debtor 
Cards  (USA-117a);  (d)  Criminal  Case 
Activity  Card  (USA-163);  (e)  Criminal 
Debtor  Activity  Card  (USA-164);  (f)  3'  x 
5'  Index  Cards:  (g)  Caseload  Printouts; 
(h)  Attorney  Assignment  Sheets;  (i) 
General  Correspondence  re:  Criminal 
Cases;  (j)  ReadLig  Files  re:  Criminal 
Cases:  (k)  Grand  Jury  Proceedings;  (1) 
Miscellaneous  Investigative  Reports;  (m) 
Information  Source  Files;  (n)  Parole 
Recommendations;  (o)  Immunity 
Requests;  (p)  Witness  Protection  Files; 
(q)  Wiretap  Authorizations;  (r)  Search 
Warrants;  (s)  Telephone  records;  (t) 
Criminal  Complaints;  (u)  Sealed 
Indictment  Records;  (v)  Files  unique  to  a 
District  (w)  Criminal  Miscellaneous 
Correspondence  File;  (x)  Prosecution 
Declined  Reports. 

AUTHORITY'   FOB   MAIHTENANCE   O*"   ''"HE 
SVSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

ROUTINE  USES  OF  RiCOWOS  MAINTAINED  IN 
"Wl   SVSTEM.   INCLUDING  CATIOORIEB  Of 
:.,SEHS  AND  THE  PORPOSE8  Of  SU'Cm  USES 

A  ."CoL^rG  maintiiined  ir:  tl-ii  fc^itcir.  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  in  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law  criminal,  or  regulatory 
:n  nature  !hp  re;  iird  in  question  may  be 
dissenunated  tc  the  ii;ipr!'ipr;,:j!e  FederaL 
state,  local,  or  foreigr.  agcriLA  cr.arged 
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w.fh  the  responsibility'  for  investisatirs 
or  prosecuting  such  violation  or  charged 
vvith  enforcing  or  implementing  such 
law; 

b]  ;n  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civil,  or  regulatory  in  natvire,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Fp^Taf,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
orgamzation,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  w-n  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person: 

(hj  A  record  relating  to  a  case  or 
rr.at^er  may  be  disseminated  to  a  foreign 
countr>  pursuant  to  an  international 
treaty  or  convention  entered  into  and 


ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j]  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  C.F.R.  17.60. 

(n)  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title. 

relca8e  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  C.F.R.  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


RELEASE  OF  MFORMATION  TO  MEMBERS  OF 
COMORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELEASE  OF  INFORMATION  TO  THE  NATtOVAl 
ARCHIVES  AND  HFCORDS  SERVICE 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOB  STORING 

BETRIEVINQ.   ACCESSIKQ.  RE'AjHJNa,   *N0 
C'SPOSiNO  OF  R£CC«DS   !H  THE   S^S^EM 

S''ORAGf . 

Ail  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

sEi^RiEv  ability: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorneys*  offices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRTs). 

SAFEGuASOS 

Information  in  the  system  is  both 
confidential  and  non-confidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during  non- 
working  hours  and  are  secured  by  either 
Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards.  Information  that  is  retrievable 
by  CRT's  within  various  U.S.  Attorneys' 
offices  and  the  Executive  Office  for 
United  States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 
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RETENTION  AND  DISPOSAL 

Rec'jrds  are  rr.air.iH:ned  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plar"' 

SYSTEM  MANAQER(S)  AND  ADDRESS. 

System  manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant,  for  the  U.S.  Attorney 
for  each  district  (See  attached 

Append'^'' 

NOTIFICATION  PROCEDURE. 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
attached  Appendix). 

RECORD  ACCESS  PROCEDURES: 

Tiie  n.cijvjr  par;  v^i  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2).  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access  is 
received.  A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his 
birth  date  and  place,  or  any  other 
identifying  number  or  information  which 
may  be  of  assistance  in  locating  the 
record  and  the  name  of  the  case  or 
matter  involved,  if  known.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Manager  (See  attached  Appendix). 

CONTESTINQ  RECORD  PROCEDURES: 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt 
from  this  requirement  under  5  U.S.C. 
552a  (j)(2),  (k)(l)  and/or  (k)(2).  To  the 
extent  that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received.  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (See  attached 
Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 
sought. 

RECORD  SOURCE.  CATEGORIES: 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  federal  state 
and  local  law  enforcement  agencies; 
client  agencies  of  the  Department  of 
Justice;  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 


statements  of  witnesses  and  parties; 
verbatim  transcripts  of  Grand  Jury  and 
court  procedings;  data,  memoranda  and 
reports  from  the  Court  and  agencies 
thereof;  and  the  work  product  of 
Assistant  United  States  Attorneys, 
Department  of  Justice  attorneys  and 
staff,  and  legal  assistants  working  on 
narticiilar  rasRS. 

S'S'EMS  EXEMPTED  FROM  CERTAIN 

->B0 VISIONS  OF  THE  act; 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4).  (d).  (e)  (1).  (2)  and  (3).  (e)(4)  (G)  and 
(H),  (e)  (5)  and  (8),  (f).  (g)  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)  (1)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c)  and 
(e)  and  have  beert  published  in  the 
Federal  Register. 

JUSTICE/USA-008 
SYSTEM  NAME: 

Freedom  of  Information  Act/Privacy 

Act  Files. 

SYSTEM  location: 

Executive  Office  for  United  States 
Attorneys;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20530;  Ninety-/our 
United  States  Attorney's  Offices  (See 
attached  Appendix). 

categories  or    hDiv   :;i^;A  .  S.  -'„  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  wrrite  to  the 
Executive  Office  for  United  States 
Attorneys,  its  Director  or  a  member  of 
his  staff,  or  a  U.S.  Attorney's  office. 

(b)  Individuals  who  v^ite  to  the 
Attorney  General  or  the  Department  of 
Justice  or  the  FOI/PA  Unit  and  whose 
letter  is  referred  to  the  Executive  Office 
for  United  States  Attorneys. 

(c)  Individuals  whose  letter  has  been 
referred  to  the  Executive  Office  for 
United  States  Attorneys  for  a  response 
by  the  FOI/PA  Unit  or  Appeals  Unit. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  includes  the  original 
correspondence  received  as  well  as  any 
response,  referral  letters  or  notes 
concerning  the  subject  of  the  request 
and  copies  of  any  enclosures.  The 
system  is  arranged  alphabetically  by  the 
last  name  of  the  original  requestor. 


M  A  ;  w  ''  t  N  A  »« C  E 


SiSTEM. 


These  records  are  kept  for 
administrative  convenience  pursuant  to 
5  U.S.C.  301  and  44  U.S.C.  3101  and  the 
provisions  of  the  Freedom  of 
Information  Act. 


nOJTINE  USES  OF  RECORDS  MAINTAINED  IN 

THE  SYSTEM    INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SJCh  USES. 

Informatii)::  ::.::,  ;m  ''■-;      ■■•  -  may 
be  provided  to  the  referrer  or  the 
original  request  or  the  requestor.  All 
other  uses  are  internal  within  the 
Department. 

DE'.HSF   OF    'HFORM*T(ON   TO  "Hf    NFWS 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INf  Oflt*A  •  !Oh   "  C  MlMBl«SOF 
CONCPf SS 

Iiiiuiiiiauon  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552.  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

RELff-.f   :.,)■  INFORMATION  TO  '-l   ".£-lONAL 
ARCKiVLS  ANDRECOnOSSERViCL. 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 


POLICIES  »n:    = 
RETRIEVING,  * 
DISPOSING  Of 


Ci,  SS;f»t!    tf 


STORAGE: 

The  material  is  stored  within  manila 
file  folders,  writhin  metal  file  cabinets. 

RETRIEVABILfTY: 

The  system  is  indexed  by  name, 
arranged  alphabetically. 

SAFEGUARDS: 

The  correspondence  is  maintained  in 
a  room  which  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night. 

RETENTION  AND  D  i  S  >    £  * 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department 
retention'plans. 

SYSTEM  '**  ^  ^'  ^-  0  ^  '^  I V;    f^  *^  r  *  :  ■ :  ■  '-■  I:  *  ^ 

Director.  Executive  Office  for  United 
States  Attorneys;  U.S.  Department  of 


5386 


I 
Federal  Register       \ 


,arv  4    1983   /   N'otices 


Justice:  10th  *  Constitution  Avenue, 
WV  ,  Wasnington,  D  C,  20530. 

M0T1FICAT10N  PBOCEDURE  | 

\d:i-es3  inquiries  to  the  System 

\\-.::.ii''-  listed  above. 

RECORD  ACCESS  PROCEDURES: 

.A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Freedom  of  Information"  or 
'Privacy  Access  Request."  Include  in 
the  request  the  name  and  address  as 
included  in  the  original  letter,  together 
with  the  ciurent  address  if  different,  the 
date  of  the  letter  and  to  whom  it  was 
addressed.  Requests  should  be  directed 
to  the  system  manager  listed  above. 

CONTESTIWQ  RECORD  PROCEDURES: 

Ar.y  rt-qv^taU  :^:  >,..."."Lv.;.„;.  should 
also  be  directed  to  the  System  Manager 
and  should  indicate  the  exact  correction 
required. 

RECOnO  SCHJRCE  CATEGORtES: 

Sources  of  mformation  in  this  system 
are  the  actual  letter  received,  the 
response  and  any  transmitted 

informatior.  -.nJ  'enclosures. 

SVSTt¥S  EXEMPTED  FROM  CER-'aiM 
PROVISIONS  OF  THE  ACT 

Records  secured  from  other  systems 
of  records  have  been  exempted  from  the 
provisions  of  the  Privacy  Act  to  the 
same  extent  as  the  systems  of  records 
from  which  they  were  obtained.  The 
Attorney  General  has  also  exempted 
certain  categories  of  records  in  this 
system  from  subsection  (c)(3).  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a [k){2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c).  and  (e)  and  have  been 
published  in  the  Federal  Register. 

JUS  "ICE   USA-C    2  I 

SVSTEM   NAME 

bcv,u:i;>  v^iearance  Forms  for  Grand 
Jury  Reporters. 

SVS'EM   L0C4T1OS  I 

Xmeiy-fauj-  United  States  Attorneys' 
Offices  (See  attached  .'\nDendix). 

CATEGORIES  CF  iNOiViDiji^i  CC  < -.SED  BY  THE 

system: 

f'"   ::   sed  C''3"r!  '■I'-y  Reporters. 

categories  of  records  in  the  system: 

R'^ques"  *  :r  -     .:;■.  clearance  of 
g:  ind   ;,ry  'ep'  .  •   -^    employed  by  the 
reporting  fir™.  ..".Oer  ..ontract  with  the 
Iu5':ce  Ueprir'T.^^n'    : ''bon  copy  of 
■PERSON.VEL  LVFOR.MATION 
SHEET — Grand  Jury  Reporting  '  on 
which  IS  listed  name  of  proposed  grand 
jury  reporter,  home  address,  date  and 


place  of  birth,  and  present  business 
affiliation;  and  clearance  or  denial  of 
clearance  for  the  proposed  reporter  from 
the  Department  of  Justice. 

AUTMORrry  for  maintenance  of  the 
system: 

5  U.S.C.  301. 
routine  uses  of  records  maintained  in 

THE  system,  INCLUOINQ  CATEQORIES  OF 
users  and  THE  PURPOSES  OF  SUCH  USES: 

All  uses  of  this  information  are 
internal  within  the  Department  of 

lustice. 

=it..^ase  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuaflt  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  cui 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MEMBERS  OF 
CONORESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RELEASE  OF  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Security  clearance  forms  are  kept 
alphabetically  in  file  cabinets  in  the 
Administrative  Office. 

^E   -  evabiltty: 

Security  clearance  forms  on  grand 
jury  reports  are  retrievable  from  an 
alphabetical  filing  systenL 


Security  clearance  forms  are 
maintained  in  the  Administrative 


Division  in  the  District  Court  Building 
which  is  manned  at  all  times  during 
working  hours  and  at  other  times  is 

locked. 

■'t'l^<"^OH   ANC   OtSPC'SAiJ 

Security  clearance  forms  are 
maintained  for  five  years,  at  which  time 
they  must  be  renewed.  Upon  receipt  of 
renewed  security  clearance,  old  forms 

are  destroyed. 


SYSTEM   <JASA,^l  P, 


ANQ  AODi'-iti 


Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

NOTIFICATION  PROCEDURE: 

Address  inquiries  to  the  System 
Manager. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request." 
Include  in  the  request  the  general 
subject  matter  of  the  document.  The 
requestor  will  also  provide  a  return 
address  for  transmitting  the  information. 
Access  requests  will  be  directed  to  the 
System  Manager  listed  above. 

CONTESTING  RECO'=0  °=OCEOURES: 

Individuals  C^^.....„  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it,  and  the  proposed 
amendment  to  the  information  sought. 

RECORD  SOURCE  CATEQORIES: 

The  source  of  the  information 
contained  in  these  files  are  the 
reporter's  request  for  security  clearance, 
persormel  information  sheet  and  the 
clearance  or  denial  of  clearance. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
JUSTICE/USA-014 

SYSTEM  name: 

Pre-Trial  Diversion  Program  Files. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Offices  (See  attached  Appendix). 

CA^eiOPi'S   Of   '^■0'V■DUALS  COVIof^  t,  v  rH£ 
SY.S"-tM 

Individuals  referred  to  in  potential  or 
actual  pre  'ria!  diver^^ion  rasr<; 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  l'S.-\  Form  1&4 — Referral  letier  'o 
Probation  Service;  (b)  USA  Form  16:>-~ 
Letter  to  defendant:  (c)  L'SA  Form  186-- 
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Agrepmen'  for  ["*Te-Trial  Diversion;  (d) 
USA  Form  ia~— Pre-Trial  Diversion 
Report  Form;  (e)  USA  Form  IBS- 
Certification  of  Completion  of  Program; 
(f)  USA  Form  189— Defendant 
Application  Form;  (g)  Telephone 
Records;  (h)  Miscellaneous 
Correspondence;  and  (i)  Files  Unique  to 
a  District. 

»'J''MOR''^  FOP  MAlNTtNANCE  OF  THE 

'5  ■  S  ■■  E  M 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 

nouTmt  „-SES  o^  hecor;;;:  ua.^,- a.ned  in 

THE  Svs'CM.  iNCi-JCv^».G  CATfQORltSOF 
(jsf  RS  ASD  TH£  C",,RPOSFS  C  SUCH  USES: 

A  record  mamtained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  Federal,  state,  local, 
or  foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  individual,  or 
organization  posseses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  Federal,  state,  local,  or 
foreign  court  "or  grand  jury  proceeding  in 
accordance  with  established 
constitutional,  substantive,  or 
procedural  law  or  practice; 

(d)  a  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
Federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings; 


{f;  A  record  relatir.g  to  a  case  or 
matter  that  has  been  referred  b>'  a::, 
agency  for  investigation  prosecution  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter, 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
Federal,  state,  local,  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  ^e  maintenance, 
transportation,  or  release  of  such  a 
person; 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  art  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
Federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency; 

(j)  A  record  may  be  disseminated  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  in  apprehending  and/or 
returning  a  fugitive  to  a  jurisdiction 
which  seeks  his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 


persons  who  are  engaged  m  historical 
research  projects,  or  who  have 
previously  occupied  policy  making 
positions  to  which  they  were  appointed 
by  the  President  in  accordance  with  the 
provisions  codifip'^  •"  2P  rpT  ■'''  "Vi 

sOflNE  USES  OF  «fCO«D8  KAINT  »,INt,C  ■« 

JSERS  AND  THt.   (»U«P08ES  Of   SUO   USES 

s-;E,„£*SE   or  INtOIMATiOh  'C  the  hATlOHAL 
t'lCHWES  AMD  RECORDS  SFBVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

K>UCIES  AND  P«!AC''CES  FOR  tTOMNO, 
RrfBIEVINQ    ACTESSING    WFT/MHIMO,  OHO 
DISf*!:)';  N.G  O'-   RECOBC'S   '^H  tme  Svs^fM. 

STifi.AGE: 

....  nformation,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  filed  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

retrievabiuty: 

Information  is  retrieved  by  the  name 
of  the  person,  case  number  or  complaint 
number. 

SAFEGUARDS: 

Information  in  the  system  is  both 
confidential  and  nonconfidential  and 
located  in  file  cabinets  in  the  United 
States  Attorney  offices.  Some  materials 
are  located  in  locked  file  drawers  and 
safes,  and  others  in  unlocked  file 
drawers.  Offices  are  locked  during 
nonworking  hours  and  are  secured  by 
either  Federal  Protective  Service,  United 
States  Postal  Service,  or  private  building 
guards. 

RETENTION  AND  DISPOSAL:  , 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 

Justice  retention  plans. 


SYSTEM  VftN/iGts 


AID    ADDBESa: 


System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/Assistant,  for  the  U.S.  Attorney 
for  each  district.  (See  attached 
Appendix  1 

NOTIFICATJOh  PROCEDURE: 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  diversion  application  or 
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approval  was 
,jDper;d;x. 


'See  attached 


RECO«0  ACCESS  P«OC£DOReS;  ] 

The  rra  or  prirt  of  the  information 
■-.dir.tamed  m  tius  system  is  exempt 
*rom  this  reauirement  under  5  U.S.C. 
532a()jf2).  fklil)  and/or  (k)(2).  To  the 
f-xtent  that  this  system  is  not  subject  to 
-^xeT.p'on.  it  is  subject  to  access.  A 
jpie.-n-... nation  as  to  exemption  shall  be 
T. a.'e  at   "-'  '.me  a  request  for  access  is 
'pc>  .vc:   A  >'quest  for  access  to  a 
ro'ic-d  *-  T.  •   '.s  system  shall  be  made  in 
■.vri";r.2   a  ■"  •"-  -  nevelope  and  the 
ifl:ter  ceariy  .T.^:Ked  "Privacy  Access 
Request."  Include  in  the  request  the 
name  of  the  individual  involved,  his      , 
birth  date  and  place,  or  any  other  I 

;der.t:fymg  number  or  information  which 
mav  be  of  assistance  in  locating  the 
re'  I  rci  and  '/^e  name  of  the  case  or 
niaiter  i.-^voived,  if  known.  The  requester 
shall  ai^o  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  System 
Mar',a2<=r  (See  attached  Appendix.) 

CONTESTiNG  RECORD  PflOCEOijaFS 

Ir.p  nidiMf  part  of  's.c  j. ;„;:.. .^tion 
-  :  n'a  r  H  J   n  this  system  is  exempt 
from  :.^.is  rpq-irement  under  5  U.S.C. 
55:d   i   2     k   1)  and/or  (k)(2).  To  the 
ex'-iT.t  :ra'  "ns  system  is  not  subject  to 
exempt. or..  ::  is  subject  to  contest.  A 
determination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  contest  is 
received  Individuals  desiring  to  contest 
or  amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  attached 
.Appendix)  stating  clearly  and  concisely 
what  information  is  being  contested,  the 
reasons  for  contesting  it  and  the 
proposed  amendment  to  the  information 
sought, 

RECORD  SOURCE  CATEGORIES 

S''^:re3  of  i.".;Grrr.ati.^n  contained  in 
this  systpm  include,  but  are  not  limited 
to  i-.ves'  aative  reports  of  Federal,  state 
and  'rra'  law  enforcement  agencies; 
ciien;  aser.  i-'s  of  the  Department  of 
ius.ce     :."-:  non-Department  of  Justice 
inves'icative  agencies;  forensic  reports; 
j'at-jrr.ents  of  witnesses  and  parties; 
versa ':ti  transcripts  of  Grand  Jury  and 
court  proceedings:  data:  memoranda  and 
reports  from  the  Court  and  agencies 
thereof,  and  'he  work  product  of 
.Assistant  Un.'ed  States  Attorneys, 
Department  of  lus'ice  attorneys  and 
staff,  and  legal  assistar:^  working  on 
parV.cular  cases. 

SYSTEMS  EXEMPTED  FROM  CERTAIK  I 

l>nOVI8tONS  Of  THE  ACT: 

The  .Attorney  Genera!  nas  exempted 
this  system  from  subsections  (c)(3)  and 

(4).  (di.  (ejfli,  !2]  and  :3).  felf4'  !G^  and 


(H),  (e)(5)  and  (8),  (f).  (gj  and  (h)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(l)  and  (2).  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553(b),  (c)  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

JUSTICE/USA-999 

Appendix  of  United  States  Attorney 
Office  locations: 

Alabama,  N 

200  Federal  Building 

1800  Fifth  Avenue  North 

Birmingham,  Alabama  35203 
Alabama,  M 

P.O.  Box  197 

Montgomery,  Alabama  36101 
Alabama,  S 

P.O.  Drawer  E 

Mobile,  Alabama  36601 
Alaska 

Fed.  Bldg.  &  U.S.  Courthouse 

Rm.  C-252,  Mail  Box  9 

701  C  Street 

Anchorage,  Alaska  99513 
Arizona 

4000  U.S.  Courthouse 

230  North  First  Avenue 

Phoenix,  Arizona  85025 
Arkansas,  E 

P.O.  Box  1229 

Little  Rock,  Arkansas  72203 
Arkansas,  W 

P.O.  Box  1524 

Fort  Smith,  Arkansas  72901 
California.  N 

450  Golden  Gate  Avenue 

San  Francisco.  Calif.  94102 
Cahfomia,  E 

3305  Federal  Bldg. 

650  Capitol  Mall 

Sacramento,  Calif.  95614 
California,  C 

312  N.  Spring  St. 

Los  Angeles,  Calif.  90012 
California,  S 

940  Front  Street 

Rm.  5-N-19 

U.S.  Courthouse 

San  Diego,  Calif.  92189 
Colorado 

Suite  1200— Drawer  3615 

Federal  Office  Bldg. 

Denver.  Colorado  80294 
Connecticut 

P.O.  Box  1824 

New  Haven,  Conn.  06508 
Delaware 

).  Caleb  Boggs  Fed.  Bldg. 

644  King  Street 

Wilmington.  Del.  19801 
DC. 

Room  2800,  U.S.  Court  House 

3rd  &  Constitution  Ave.,  NW. 

Washington.  D.C.  20001 
Florida,  N 

P.O.  Box  12313 

Pensacola,  Florida  32501 
Florida,  M 

501  Fed.  Bldg. 

80  N.  Hughey  Avenue 

Orlando,  Fla.  32801 


rinrida,  S 

155  South  Miami  Ave. 

Miami,  Florida  33130 
Georgia,  N 

Ste.  1800.  Richard  Russell  Building 

75  Spring  St.,  S.W. 

Atlanta,  GA  30335 
Georgia,  M 

PO.  Box  U 

Macon,  Georgia  31202 
Georgia,  S 

P.O.  Box  8999 

Augusta,  GA  30903 
Guam 

Suite  502-A.  PDN  Bldg. 

238  O'Hara  Street 

Agana.  Guam  96910 
Hawaii 

Rm.  C-242  PIKK  Fed.  Bldg. 

Box  50183 

300  Ala  Moana  Blvd. 

Honolulu,  Hawaii  96850 
Idaho 

Rm.  693  Federal  Bldg. 

Box  037.  550  W.  Fort  St. 

Boise,  Idaho  83702 
Illinois,  N 

Everett  McKinley  Dirksen  Bldg. 

219  S.  Dearborn  St. 

Room  1500  South 

Chicago,  Illinois  60604 
Illinois,  S 

Rm.  330 

750  Missouri  Avenue 

East  St.  Louis,  111.  62202 
Illinois,  C 

Post  Office  Box  375 

Springfield,  111.  62705 
Indiana,  N 

Rm.  332,  U.S.P.O.  &  Cthse. 

204  S.  Main  Street 

South  Bend,  Ind.  46601 
Indiana,  S 

274  U.S.  Cthse. 

46  E.  Ohio  St. 

Indianapolis,  Ind.  46204 
Iowa.  N 

P.O.  Box  4710 

Cedar  Rapids,  Iowa  52407 
Iowa,  S 

122  U.S.  Cthse. 

E.  1st  a  Walnut  Streets 

Des  Moines,  Iowa  50309 
Kansas 

P.O.  Box  2098 

444  Quincy  Street 

Topeka,  kansas  66683 
Kentucky,  E 

P.O.  Box  1490 

Lexington,  Kentucky  40501 
Kentucky,  W 

Rm.  211,  U.S.P.O.  &  Cthse. 

601  West  Broadway 

Louisville,  Kentucky  40202 
Louisiana.  E 
Hale  Boggs  Fed.  Bldg. 
500  Camp  Street 
New  Orleans,  LA  70130 
Louisiana,  M 
352  Florida  Street 
Baton  Rouge,  LA.  70801 
Louisiana,  W 
Rm.  3B12,  Fed.  Bldg. 
Shreveport,  LA.  71161 
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Maine 

N.  Carohna  W 

Texas,  W 

P.O.  Box  15fl« 

P.O.  Box  13: 

John  H.  Wood,  Jr. 

Portland,  Maine  04104 

Asheville,  N.C.  28802 

Fed.  Bldg. 

Maryland 

N.  Dakota 

655  E.  Durango  BIvA 

8th  Floor.  U.S.  Cthse. 

P.O.  Box  2505 

San  Antonio,  Texas  78206 

101  W.  Lombard  Street 

Fargo.  N.D.  58102 

Utah 

Baltimore.  MD  21201 

Ohio.N 

200  P.O.  and  Court  House 

Massachusetts 

Suite  500 

350  South  Main  Street 

1107  John  W.  McCormack 

1404  East  Ninth  Street 

Salt  Lake  City,  Utah  84101 

P.O.  &  Court  House 

Cleveland.  Ohio  44114 

Vermont 

Boston,  Mass.  02109 

Ohio,  S 

P.O.  Box  570 

Michigan,  E 

220  U.S.P.O.  &  Cthse. 

Federal  Bldg. 

817  Federal  Building 

Cincinnati,  Ohio  45202 

Burlingtoa  VT  05402 

231  Lafayette 

Oklahoma,  N 

Rutland.  Vermont  05701 

Detroit,  Michigan  48226 

Rm.  460,  U.S.  Court  House 

Virgin  Islands 

Michigan,  W 

333  West  Fourth  Street 

P.O.  Box  1441 

399  Federal  Bldg.  &  U.S.  Court  House 

Tulsa,  Okla  74103 

St.  Thomas,  V.I.  OOflOl 

110  Michigan  Ave..  N.W. 

Oklahoma.  E 

Virginia.  E 

Grand  Rapids,  Michigan  49502 

P.O.  Box  1009 

701  Prince  Street 

Minnesota 

Muskogee.  Okla.  74401 

Alexandria.  VA  22313 

596  U.S.  Court  House 

Oklahoma.  W 

Virginia.  W 

110  S.  4th  Street 

Room  4434 

P.O.  Box  1709 

Minneapolis,  Minn.  55401 

U.S.  Court  House  &  Federal  Office  Bldg. 

Roanoke,  Va.  24008 

Mississippi,  N 

Oklahoma  City,  Okla.  73102 

Washington.  E 

P.O.  Drawer  886 

Oregon 

Box  1494 

Oxford,  Miss.  38655 

312  U.S  Courthouse 

Spokane,  Wash.  99210 

Mississippi.  S 

620  SWMain  Street 

Washington,  W 

P.O.  Box  2091 

Portland.  Oregon  97205 

3600  Seafirst  5th  A  ve.  Plaza 

lackson.  Miss.  39205 

Penn.,  E 

800  Fifth  Ave. 

Missouri,  E 

3310  U.S.  Cthse. 

Seattle,  Wash.  98104 

Rm.  414,  U.S.  Court  &  Custom  House 

Independence  Mall  West 

W.  Virginia,  N 

1114  Market  Street 

601  Market  St. 

P.O.  Box  591 

St.  Louis,  Mo.  63101 

Philadelphia.  PA  19106 

Wheeling,  W.  Va.  26003 

Missouri,  W 

Penn.,  M 

W.  Virginia,  S 

549  U.S.  Court  House 

P.O.  Box  309 

P.O.  Box  3234 

811  Grand  Avenue 

Scranton,  PA  18501 

Charlestoa  WV  25332 

Kansas  City,  Missouri  64106 

Penn..  W 

Wisconsin,  E 

Montana 

633  U.S.P.O.  8c  Court  House 

330  Federal  Building 

173  Fed.  Bldg. 

7th  Ave.  &  Grant  St. 

517  East  Wisconsin  Avenue 

400  N.  Main 

Pittsburgh,  Penn.  15219 

Milwaukee,  Wittconsin  53202 

Butte,  Montana  59701 

Puerto  Rico 

Wisconsin,  W 

Nebraska 

Rm.  101,  Fed.  Office  Bldg. 

P.O.  Box  112 

P.O.  Box  1228 

Carlos  E.  Chardon  St. 

Madison,  Wise.  53701 

Omaha,  Nebraska  68101 

Hato  Rey,  PR  00918 

Wyoming 

Nevada 
Box  16030 

Rhode  Island 
P.O.  Box  1401 
Providence.  R.I.  02901 

P.O.  Box  668 

Cheyenne.  Wyoming  821XJ1 

Las  Vegas.  Nevada  89101 
New  Hampshire 

North  Mariana  Islands 
c/o  U.S.  Attorney's  Office 

Federal  Building 

S.  Carolina 

Suite  502-A.  PDN  Bldg. 

Concord,  New  Hampshire  03301 

P.O.  Box  2266 

238  O'Hara  Street 

New  Jersey 

Columbia.  SC  29202 

Agana  Gimm  96910 

Federal  Building 

S.  Dakota 

970  Broad  Street.  Rm.  502 

P.O.  Box  1073.  Federal  Bldg.  &  U.S.  Court 

Executive  ()fiu,e  for  United  States 

Newark,  NJ  07102 

House 

Trustees  (UST) 

New  Mexico 
P.O.  Box  607 

400  S.  Philhps  Avenue 
Sioux  Falls,  S.D.  57102 

UST  systems  of  records  identified  as 

Albuquerque,  N.  Mex.  87105 

Tennessee,  E 

JUSTICE/UST-OOl  and  JUS'nCE/UST- 

New  York,  N 

P.O.  Box  372 

002,  along  with  the  appendix  of  official 

P.O.  Box  1258 

Knoxville,  TN  37901 

addresses  identified  as  JUSTICE/UST- 

Federal  Bldg. 

Tennessee,  M 

999.  are  reprinted  below.  Changes  to 

Syracuse.  N.Y.  13201 

879  U.S.  Cthse. 

JUSTICE/UST-OOl  and  JUSTICE/UST- 

New  York.  S 

Nashville,  TN  37203 

002  consist  primarily  of  editorial 

One  St.  Andrew's  Plaza 

Tennessee,  W 

changes.  However.  JUSTICE/UST-OOl 

New  York,  N.Y.  10007 

1026  Fed.  Office  Bldg. 

has  been  modified  to  show  a  revised         ^ 
retention  and  disposal  schedule. 
JUSTICE/UST-«99  has  been  revised  to 

New  York,  E 
U.S.  Court  House 
225  Cadman  Plaza  East 

167  North  Main  St. 
Memphis,  TN  38103 

Brooklyn,  N.Y.  11201 
New  York,  W 

Texas,  N 
310  U.S.  Court  House 
10th  at  Lamar 
Ft.  Worth.  Texas  76102 

show  address  changes.  QUSTICE/UST- 
001  was  last  published  on  May  11. 1982 

502  U.S.  Court  House 

in  Federal  Register  Volume  47.  page 

Buffalo,  N.Y.  14202 

Texas,  S 
P.O.  Box  61129 
Houston,  Texas  77208 

20221;  JUSTICE  /UST-002  was  last 

N.  Carolina,  E 
P.O.  Box  26897 
Raleigh,  N.C.  27611 

N.  Carolina,  M 
P.O.  Box  1858 

published  on  November  17, 1980  in 
Federal  Register  Volume  45,  page  75953; 

Texas,  E 

and  JUSnCE/UST-999  was  last 

P.O.  Box  1510 

published  or  December  18, 1981  in 

Greensboro,  N.C.  27402 

Beaumont,  Texas  77704 

Federal  Rpg;st!>r  Volume  46,  page  61749.) 
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JUSDCE/UST-001 

rrSTEM  NAME 

Bankruptcy  Case  Files  and  Associated 
Records. 

SYSTHM  location: 

Ten  offices  of  the  Uni'.ed  States 
Trustees,  and  three  suboffices.  In 
addition,  the  Executive  Office  for  United 
States  Trustees  mamtams  duplicate 
copies  of  certain  pleadings  and 
matenals  relating  to  specific  cases  or 
entities.  (See  appendix  identified  as 
JUSTICE,  UST-999) 

categories  of  inofviouals  covered  by  the 
system: 

Individuals  involved  in  bankruptcy 
proceedings  [under  Chapters  7, 11  and 
13  of  11  use.)  subsequent  to 
September  30.  1979.  including  but  not 
limited  to  debtors,  creditors,  bankruptcy 
trustees,  attorneys,  representing  debtors, 
creditors,  and  trustees 

CATEQOWIES  Of  RECORDS  IN  THE  SYSTEM. 

(a)  Pp'tions  orders  for  relief,  (b) 
schedules  of  assets  and  liabilities  of 
bankrupts,  (c)  lists  of  creditors,  (d) 
statements  of  debtors'  financial  affairs. 
(e)  dockets  cards  (UST-OOl,  002,  003. 
and  any  alterations  thereof),  (f) 
alphabetical  cross-reference  index 
cards,  (g)  general  correspondence 
regarding  cases.  I'h)  miscellaneous 
investigative  records,  (i)  copies  of 
certain  petitions,  pleadings  or  other 
papers  filed  with  the  court,  including 
UST  recommendations  to  court  for 
appointment  of  trustee  or  examiner  in 
Chapter  11,  recommendations  for 
dismissal  or  conversion, 
recommendations  as  to  dischargeability, 
[j]  appraisal  reports,  [k)  names  of 
depositones  and  amounts  of  funds 
deposited  therein,  (1)  names  of  sureties 
and  amounts  of  trustees'  bonds,  (m)  tape 
or  other  recordings  of  creditors'  meeting 
called  pursuant  to  Section  341  of  Title 
11.  use.  and  of  RuJe  205 
examinations,  for  the  purpose  of 
examination  of  debtors  by  creditors. 
trustee  and  others,  (n)  plans  filed  under 
Chapters  11  or  13,  (o)  lists  of  persons 
serving  as  counsel,  trustee,  or  other 
fjnctionar.es  in  bankruptcy  cases. 
including  compensation  earned  or 
sough*  by  each,  (p)  hsts  of  attorneys 
representing  creditors  in  bankruptcy 
cases. 

AirrVKWITY  FO«  MAINTf  NANCi  OF  THE 

system: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C,  586 
and  11  U.S.C.,  especially  Chapter  15 

thereof. 


UMI 


ROOTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCt-UOiNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  used  by  personnel 
of  the  Executive  office  or  the  U.S. 
Trustee  office  where  maintained,  to 
determine  the  existence  in  the  office  of  a 
case,  to  ascertain  the  status  of  actions 
with  respect  to  that  case,  and  to  ensure 
that  timely  action  is  taken  as 
appropriate,  and  to  ascertain  the 
involvement  by  agents  or  other 
representatives  of  parties  in  such  cases. 
As  provided  by  11  U.S.C,  107.  a  paper 
filed  in  a  case  and  the  dockets  of  the 
bankruptcy  court  are  public  records  and 
open  to  examination  except  when  the 
court  moves  to  protect  an  entity  with 
respect  to  a  trade  secret,  confidential 
research,  development,  or  commercial 
information,  or  to  protect  a  person  with 
respect  to  a  scandalous  or  defamatory 
matter  contained  in  a  paper  filed  in  a 
case.  If  a  protective  order  is  entered, 
that  portion  of  the  record  is  only 
available  upon  the  consent  of  the  entity 
protected.  In  addition,  except  when  the 
Court  has  moved  to  protect  an  entity. 
the  rernrds  will  be  released  as  follows. 

reu  ase  of  information  to  the  news 
media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
imless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

RELEASE  OF  INFORMATION  TO  MFMtirfJS  OF 
CONQRESS: 

Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552  et  seq., 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  the  at  the  request  of  the  individual 
who  is  the  subject  of  the  record 

R£.£ASt  Jf    h.rj«MATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Service  (NARS) 
for  records  management  inspections 
conducted  under  the  authority  of  44 
TTqr  RppQ  ?qn4  and  2906, 

PFl.EASt   "J^    NfOBMATIONTO  LAW 
ENFORCEMENT  OR  REQULATORY  AGENCIES: 

Information  obtained  by  the  U.S. 
Trustees  will  be  tranmitted  to 
appropriate  state,  local,  Federal  or  other 


law  enforement  or  regulatory  agencies 
whenever  a  U.S.  Trustee  or  the  Director. 
Executive  Office  for  US.  Trustees  or  his 
designee  believes  that  such  transmittal 
in  public  interest,  except  to  the  extent 
that  such  transmittal  would  conflict  with 
any  immunity  granted  by  a  court  of 
competent  jurisdiction  in  accordance 
with  the  provisions  of  Title  11,  U.S.C. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  inform,ation,  e\cep'  that  specified 
below  in  this  paragraph  is  recorded  on 
basic  paper/cardboard  material  and 
maintained  within  metal  file  boxes,  file 
cabinets,  electnc  file  'card  retrievers  or 
safes.  Certain  information  from  the 
documents,  forms,  lists  and  reports 
described  under  "Categories  of  records 
in  the  system  "  will  be  entered  into  an 
automated  information  system  and 
stored  on  magnetic  disks  for 
reproduction  in  report  form  at  various 
times.  This  includes  the  case  number, 
debtor's  name,  case  status,  type  of  case, 
assets  of  estate,  dates  of  reports  filed, 
trustee  bonds,  debtor's  attorney's  name 
and  fees,  calendar  of  meetings  and 
hearings,  creditor's  committee  status, 
plan  and  schedule  due  dates,  and 
trustee/examiner  names  and  dates 
appointed. 

retrievasiuty: 

Printed  information  in  field  office  case 
files  is  retrieved  by  bankruptcy  court 
docket  number,  and  is  cross-referenced 
aphabetically  by  names  of  debtors. 
Information  with  respect  to  agents 
representing  debtors,  creditors  and 
trustees,  and  with  respect  to  depository 
banks,  is  maintained  alphabetically. 
(Case  files  maintained  in  the  Executive 
Office  are  assigned  sequential  file 
numbers  and  are  cross  referenced 
aphabetically  by  name  of  the  debtor.) 
Automated  information  is  retrieved  by 
case  number  or  report  number. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  office  records 
and  computerized  information.  During 
duty  hours  access  to  this  system  is 
monitored  and  controlled  by  U.S. 
Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked, 

RETENTtON  AND  DISPOSAL: 

Maintenance  and  disposition 
schedules  for  case  files  and  tape 
^recordings  of  creditors'  meetings  have 
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been  developed  by  the  Executive  Office 
for  U.S.  Trustees. 

The  U.S.Trustees  offices  retain 
Chapter  7  no  asset  and  Chapter  13  case 
files  for  up  to  two  years  after  dismissal, 
discharge,  or  plan  approval.  Chapter  7 
asset  and  Chapter  11  case  files  are  kept 
by  the  V.S.  Trustees  offices  for  six 
months  after  the  date  of  dismissal, 
discharge,  or  conversion.  These  files  are 
then  transferred  to  the  Federal  Archives 
and  Records  Center  (FARC)  where  they 
are  kept  for  five  years.  Ninety  days 
before  that  five  year  period  ends,  FARC 
will  give  notice  to  the  forwarding  office. 
At  this  time,  the  office  may  review  the 
file  contents  prior  to  their  destruction. 

Meetings  of  creditors  and  equity 
security  holders,  pursuant  to  11  U.S.C. 
341,  are  recorded  on  cassette  tapes. 
These  tapes  are  erased  or  destroyed 
after  a  period  of  sixty  or  ninety  days, 
depending  upon  U.S.  Trustee  policy. 

Tapes  of  a  meeting  in  a  Chapter  11 
case  (converted  to  Chapter  7  or  13)  may 
be  retained  longer  than  that  period  at 
the  discretion  of  the  U.S.Trustee.  Tapes 
may  be  held  for  a  shorter  period  if  a 
qualified  reporter  has  taken  verbatim 
records  of  the  proceedings  or  if  a 
certified  transcript  has  been  filed  with 
the  U.S.  Trustee  or  the  Bankruptcy 
Court. 


SYSTEM  MANAGEBfSl  AND  ADDRESS. 

System  manage;  to!  ine  -v^■ra^m 
each  office  is  the  U.S.Trustee  and  in  the 
Executive  Office,  the  Chief, 
Management  and  Budget  Section.  (See 
appendix  of  addresses  identified  as 
JUSTICE /UST-999.) 

»<OTiMCATION  PROCEDURE; 

Address  inquires  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  is  pending,  or  was 
administered.  (See  appendix  of 
addresses  identified  as  JUSTICE/UST- 
999.) 

RECORD  ACCESS  PPOCEDURFS' 

A  resquest  for  access  to  a  record  from 
this  system  shall  ordinarily  be  made  in 
person  at  the  U.S.  Trustee  office  in 
which  the  case  is  filed. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  (see  appendix  of 
addresses  identified  as  JUSTICE/UST- 
999),  stating  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it.  and  the 
proposed  amendment  to  the  information 

RECORD  SOURCE  CATIOORIES: 

Sources  of  information  contained  ;n 
this  record  are  generally  limited  to 


debtors,  creditors,  trustees,  examiners 
attorneys,  and  other  agents  participating 
in  the  administration  of  a  case,  judges  of 
the  bankruptcy  courts  and  employees  of 
the  U.S.  Trustee  offices. 

SYSTEMS  EXEMPTED  FRO««  CERTAIK 
PROVISIONS  Of  THE  ACT: 

None. 
JUSTtCE/UST-002 
SYSTEM  name: 

Panel  Trustee  Appl:K-a!ion  File. 

SVSTEM  LOCATION: 

i^rie  Exec'.i'ive  Office  for  United  States 
Trustees,  ten  offices  of  the  United  States 
Trustees,  and  three  suboffices  of 
Assistant  United  States  Trustees.  (See 

appendix  iden'ified  as  )ustice/UST-P99  l 

categories  of  individuals  covered  bv  the 
system: 

All  applicants  for  membership  on  the 
private  panels  of  trustees  eligible  to 
serve  as  trustees  in  Chapter  7 
bankruptcy  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTEM 

Panel  Trustee  Application  File  (UST- 
002),  may  also  include  resumes,  letters 
of  recommendation,  notes  reflecting  oral 
checking  of  references,  school 
transcripts,  and  other  supporting 
information  provided  by  appUcants  or 
developed  by  the  U.S.  Trustee. 

autmorftv  for  maintenance  of  the 

system: 

These  systems  are  established  and 
maintained  pursuant  to  28  U.S.C.  588(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF  USFB 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  are  u.seti  t>y  the 
individual  U.S.  Trustee  office  in  which 
they  are  maintained.  Their  sole  purpose 
is  for  the  determining  the  quahfications 
and  eligibility  of  persons  applying  to 
serve  as  trustees  in  Chapter  7 
bankruptcy  cases.  The  records  are 
reviewed  by  the  Executive  Office  for 
U.S.  Trustees. 

RELEASE  OF  INFORMATION  TO  MEMBERS  Of 
CONGRESS: 

ir.iorniation  contained  ;n  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C,  552.  may 
be  made  available  to  a  Member  a! 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  beha.f 
of  and  at  the  request  of  the  individual 
who  ;s  the  subiecl  of  the  record. 


RELASE  Of  INFORMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  SERVICE: 

A  record  from  the  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Service  (NARS) 
for  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C  2904  and  2906. 

policies  and  practice,s  for  storing 
retrieving,  accessino.  retaining.  »nc 

disposing  of  records  in  the  sygten 

•RWAoe: 

These  records  are  filed  in  paper 
folders  in  metal  filing  cabinets. 

RETRIEVABIUTY 

Folders  are  filed  alphabetically  by  the 
apphcant's  name. 

SAnouANO*: 

Information  contained  in  the  system  is 
unclassified.  It  is  safeguarded  and 
protected  in  accordance  with 
Departmental  rules  and  procedures 
governing  the  handling  of  official 
records.  During  duty  hours  access  to  this 
system  is  monitored  and  controlled  by 
U.S.  Trustee  office  personnel.  During 
nonduty  hours  offices  are  locked, 

RETENTION  AND  DISPOSAL 

Mamtenance  and  disposition 
schedules  are  being  developed  within 
the  Executive  Office  for  U.S.  Trustees. 
There  is  presently  no  authority  to 
destroy  any  information  within  this 
system. 

SYSTEM  MANAQER(S)  AND  ADDRESS; 

.^j  ti  rti  Manager  for  the  System  in 
each  office,  is  the  U.S.  Trustee  and  in 
the  Executive  Office,  the  Deputy 
Director.  (See  appendix  of  addresses 
identified  as  JUSTICE/ UST-999.) 

NOTIFICATION  PROCEOUtW: 

Address  inf;uir:es  to  the  System 
Manager. 

RtCOftO  ACCESS  PROCEDURES' 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  letter  clearly 
marked  "P^very  .Access  Request". 

eOlfreSTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendmentfs]  to  the 
information 


RECORD  SOURCE  CATEGORIES 

Information  cont.'sined  ir  th 
pro^nded  bv  the  ftt>i'>l;r8r!i    'ht 


'f-m  u 
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dppi.car.t  s  references,  and  interested 

third  parties. 

SYSTtHS  £XthlfntO  FPOM  CEBf»'V 
P«OVISIO»<S  OF  TME  ACT: 

None. 

JUSTlCE/UST-999 
SYSTEM  NAME: 

US  Trustee  Appendix  1 — List  of 
Record  Retention  Addresses:  I 

Executive  Office  for  U.S.  Trustees  Room, 

Room  812.  HOLCBldg..  320  First 

Street,  N.  W.,  Washington,  D.C.  20530 
Dstricts  of  Maine,  Massachusetts,  New 

Kampshire,  and  Rhode  Island:  87 

Kilby  Street,  Boston,  xMassachusetts 

02109;  66  Pearl  Street,  Portland, 

Maine  04101 
Southern  District  of  New  York,  Federal 

Building.  Room  306,  26  Federal  Plaza, 

New  York,  New  York  10017 
D;3tricts  of  Delaware  and  New  Jersey, 

1180  Raymond  Boulevard,  Room  2549, 

Newark,  New  Jersey  07102 
Ed  stem  District  of  Virginia  and  District 

of  Columbia,  Room  410,  421  King 

Street,  Alexandria.  Virginia  22314;  200 

Gran  by  Mall  &  City  Hall  Avenue. 

Room  742,  Norfolk.  Virginia  23510 
Northern  District  of  Alabama:  Suite  316, 

500  South  22nd  Street,  Birmingham, 

AJabama  35233. 
Northern  District  of  Texas:  U.S. 

Courthouse — Room  9C60. 1100 

Commerce  Street,  Dallas,  Texas  75242. 
Northern  District  of  Illinois:  Insurance 

Exchange  Building — Room  A 1303, 175 

West  Jackson  Street,  Chicago,  IL 

6-'3601 
Districts  of  .Mmnesota.  North  Dakota 

and  South  Dakota:  U.S.  Courthouse — 

Room  454. 110  South  Fourth  Street. 

Mi.ineapolis.  Miimesota  55401. 
Central  District  of  California:  Room 

3101.  Federal  Bldg..  300  N.  Los 

Arae!es.  Los  Angeles,  California 

90012. 
Districts  of  Colorado  and  Kansas: 

Columbine  Building — Room  202, 1845 

Sherman  Street,  Denver,  Colorado 

80203. 
L'  S  Courthouse— Room  501,  401  North 

Market,  Wichita,  Kansas  67202. 

SlU-iMO  coot  441'0-fl-  *i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Periods  in  the  Sta'es 
of  California,  Montana,  Nevada,  Uta-, 
and  Vermont 

This  notice  announces  the  beginning 
of  new  Ne.v  Extended  Benefit  Periods  in 


the  States  of  California,  Montana, 
Nevada,  Utah,  and  Vermont,  effective 
on  January  23, 1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  estabhshed 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benfits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  foUowfing  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  8, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  new  Extended  Benefit 
Periods  commenced  in  those  States  with 
the  week  beginning  on  January  23, 1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
he  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  of  each 
State  will  furnish  a  written  notice  of 
potential  entitlement  to  extended 
benefits  to  each  individual  who  has 


established  a  benefit  year  in  the  State 
that  will  expire  after  the  new  Extended 
Benefit  Period  begins,  and  who  has 
exhausted  all  rights  undc  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning  of 
the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  emplo'yment 
security  agency  of  each  State  also  will 
provide  such  notice  promptly  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 
law  to  regular  benefits  during  the 
Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  a  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington,  D.C,  on  January  25, 
1983. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor. 

(FR  Doc  83-^071  Filed  2-3-83:  8:45  am| 
BILUNQ  CODE  4S10-30-M 


p f-, ,-i io r  3 1 .  C;;i5t«  Unempic  y  "^'e':: 
Compensat'or  P'og^a.-r::  Nc**' 
Extended  Benefit  Period  sr:  the  Siate 
o'  india'-j 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Indiana,  effective  on  January  18, 
1983. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  section  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
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that,  for  the  period  consisting  of  that 
uT'pk  and  the  immediately  preceding  12 
A'  eks.  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off* 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  1, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  with  the 
week  begirming  on  January  16, 1983. 

Information  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  wall  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  begirming 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  during  the  Extended 
Benefit  Period,  including  exhaustion  by 
reason  of  the  expiration  of  the 
individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  extended  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locality. 


Signed  fit  VVashinjiitori   D  C. 
19H3 

AJber"  ,\ngnsani. 
Assistant  Secretary  of  Labor. 

[FR  Doc  83-3072  Filed  2-3-83;  8:45  am] 
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Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Periods  In  the  States 
of  Alaska  and  Louisiana 

This  notice  announces  the  beginning 
of  new  Extended  Benefit  Periods  in  the 
States  of  Alaska  and  Louisiana, 
effective  on  January  23, 1983. 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and, 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

In  accordance  with  secfion  203(d)  of 
the  Act,  each  State  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured  employment 
under  the  State  unemployment 
compensation  law  equalled  or  exceeded 
the  State  trigger  rate.  The  Extended 
Benefit  Period  actually  begins  with  the 
third  week  following  the  week  for  which 
there  is  an  "on"  indicator.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  consecutive  weeks,  and  will  end  the 
third  week  after  there  is  an  "off 
indicator. 

Determination  of  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  each  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the 
period  consisting  of  the  week  ending  on 
January  8, 1983,  and  the  immediately 
preceding  12  weeks,  rose  to  a  point  that 
equals  or  exceeds  the  State  trigger  rate, 
so  that  for  that  week  there  was  an  "on" 
indicator  in  the  State. 


Therefore,  new  Extended  Benefit 
Periods  commenced  in  those  States  with 
the  week  begirming  on  January  23, 1983. 

InfonnattoTi  'or  Claimants 

The  duration  cf  ■  ••      :id  benefits 
payable  in  the  Nev^  Kx  >  nded  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensatiori  'aw  Tl-j-  State 
employment  stc  :r  t\  a>;rncy  of  each 
State  will  furnish  a  written  notice  of 
potential  entitlement  to  extended 
benefits  to  each  individual  who  has 
established  a  benefit  year  in  the  State 
that  will  expire  after  die  new  Extended 
Benefit  Period  begins,  and  who  has 
exhausted  all  rights  under  the  State 
unemployment  compensation  law  to 
regular  benefits  before  the  beginning  of 
the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  of  each  State  also  will 
provide  such  notice  promptly  to  each 
individual  who  exhausts  all  rights  under 
the  State  unemployment  compensation 
law  to  regular  benefits  during  the 
Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  beheve  they  may  be 
entitled  to  extended  benefits  in  a  State 
named  above,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  office  or 
unemployment  compensation  claims 
office  in  their  locahty. 

Signed  at  Washington,  D.C.,  on  January  27. 
1983. 

Albert  Angrisani, 
Assistant  Secretary  of  Labor 

(PR  Doc  83-3073  Filed  2-3-83;  8;4S  •m) 
BILLING  CODE  4$10-30-N 
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'"-pe-ia'  Co'lier y  Co.:  Pef'io"  for 

Vcid'*icatior  o1  AoplicatiO"  o< 
Manaator-y  Sjafety  Standard 

imperial  Colliery  Company,  P.O.  Box 
8,  Bumwell.  Virginia  25034  has  filed  a 
petition  to  modify  the  appUcation  of  30 
CFR  75.1714-2  (self-rescue  devices;  use 
and  location  requirements)  to  its  No.  20 
Mine  (I.D.  No.  46-04460)  located  in 
Kanawha  County.  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1  The  petition  concerns  the 
requirement  triat  s^-if-cur.tained  self- 
rescue  !SCSRj  devices  je  carried  by 
miners  on  all  mantnps  into  and  out  of 
the  T.!n=' 

:  Neither  neJiane  nor  areas  of 
oxygen  zt'i':'.--T.€y  have  been 
enct  -r,:er'='i:  s  rce  it  was  opened;  no 
record  of  any  mine  fires  exists.  Miners 
are  transported  to  the  working  sections 
by  track-mounted  vehicles.  These  trips 
usually  take  less  than  15  minutes. 

3.  Petitioner  states  that  requiring 
miners  to  carry  SCSRs  on  mantrips 
would  result  in  a  diminution  of  safety 
because: 

a.  The  SCSRs  are  big,  bulky  and 
awkward,  creating  additional  hazards 
for  the  miners  who  will  have  to  carry 
and/or  move  them  to  and  from  mantrips. 
The  use  of  the  SCSRs  would  expose 
these  workers  to  additional  work 
around  moving  vehicles  and  force  them 
to  perform  additional  pulling,  pushing, 
hfting,  and  handling; 

b.  The  increased  physical  stress 
caused  by  carrying  and  moving  SCSRs 
will  increase  employee  fatigue  and 
increase  the  chances  of  an  accident; 

c.  Due  to  the  design  of  the  mine,  with 
track  or  roadway  and  belt  in  the  same 
entry,  the  SCSRs  will  be  carried  in  low 
seam  and  narrow  clearance  areas.  This 
could  cause  injury  if  the  SCSRs  get 
caught  in  moving  machinery  or  if 
employees  carrying  them  are  forced 
against  various  pieces  of  moving 
machinery;  and 

d.  There  is  little  or  no  room  on  the 
mantrips  for  carrying  or  securing  the 
SCSRs.  increasing  the  potential  for 
overcrowded  mantrips  and  the  hazard  of 
flying  objects  should  the  mantrip  come 
to  a  sudden  stop. 

4.  As  an  alternative  method,  petitioner 
proposes  to  store  the  SCSRs  on  each 
section  in  accordance  with  a  specified 
storage  plan  while  miners  are  on 
mantrips.  Filter-type  rescuers  will  be 
worn  by  miners  at  all  times. 

5  Petiiioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  fur  Comments 

Persons  interested  in  this  petition  may 
furnish  wTitten  comments.  These 
(-Qmmpnts  must  be  filed  with  the  Office 

o:  Stand irds,  Regulations  and  i 

\  _:-  d-n  es  Mine  Safety  and  Health 
Ad.ministration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postrntirked  or 
rece/.vd  .n  tha'  office  on  or  before 


March  7, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1983. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

[FR  Doc  83-3078  Filed  2-3-«3:  8:45  «m) 
B«UJNG  COOE  4510-O-M 

[Docket  No.  M-82-126-C] 

Snowmass  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Snowmass  Coal  Company,  P.O.  Box 
980.  Carbondale,  Colordo  81623  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1100-2(b)  (installation  of 
waterlines)  to  its  No.  1  Thompson  Creek 
Mine  (I.D.  No.  05-02658)  located  in 
Pitkin  County.  Colorado.  The  petition  is 
Filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors  and  be  equipped  with 
Firehose  outlets  with  valves  at  300-foot 
intervals  along  each  belt  conveyor  and 
at  tailpieces. 

2.  The  waterline  at  this  mine  would 
continuously  be  subject  to  freezing  and 
bursting  because  of  the  proximity  of  the 
conveyor  belt  and  waterline  to  the 
surface,  where  freezing  temperatures  are 
encountered  7  months  of  the  year. 

3.  As  an  alternative  method,  petitioner 
proposes  to: 

a.  Store  at  least  500  feet  of  Firehose 
with  fittings  suitable  for  connection  with 
each  belt  conveyor  waterline  system  at 
strategic  locations  along  the  slope  belt 
conveyors; 

b.  Install  a  point  type  heat  sensor 
actuated  dry  chemical  system  at  all 
conveyor  belt  drives.  These  sensors  will 
activate  the  fire  control  system  at  135 
degrees  F.  sound  an  alarm  and  stop  the 
conveyor  belt-drive  motors; 

c.  Install  an  automatic  fire  sensor  and 
warning  device  system  which  provides 
identification  of  Fire  within  each 
conveyor  belt  flight  and  provides  both 
audible  and  visual  signals  that  permit 
rapid  location  of  the  fire.  The  warning 
signal  will  be  audible  in  the  warehouse 
and/or  mine  office,  where  mine 
personnel  will  be  on  duty  whenever 
employees  are  underground.  A  mine 
telephone  or  equivalent  system  will  be 
installed  so  that  the  person  hearing  any 
warning  signal  can  communicate  with 
those  employees  working  underground. 

4.  In  addition,  petitioner  states  that: 


a.  The  conveyor  belt  would  be  of 
approved  flame  resistant  belting  and 
protected  by  slippage  control  and 
sequence  switches; 

b.  A  systematic  program  for  cleanup 
along  the  slope  belt  conveyors  will  be  in 
effect; 

c.  A  four-inch  waterline  equipped  with 
firehose  outlets  and  valves  at  less  than 
300-foot  intervals  is  installed  paralled  to 
the  slope  conveyor  belts; 

d.  An  electric  valve  arrangement, 
connected  to  the  point  type  fire  sensors 
installed  in  the  slope  will  be  activated  in 
the  event  the  temperature  goes  above 
135  degrees  F.  and  charge  the  four-inch 
pipeline  with  water.  The  valve  can  also 
be  operated  manually.  The  electric  valve 
will  be  installed  at  the  intersection  of  2 
South  1  entry  and  the  belt  slope; 

e.  All  personnel  who  are  assigned  to 
work  in  the  slope  section  will  be  trained 
in  the  location,  function  and  use  of  the 
electric  valve  and  manual  operation  of 
the  valve  to  charge  the  dry  pipeline 
system; 

f  The  automatic  Fu-e  sensor  and 
warning  device  system  will  be  inspected 
weekly;  a  functional  test  of  the  complete 
system  will  be  made  at  least  once 
annually.  This  test  will  consist  of 
charging  the  waterline  by  activating  the 
electric  valve  with  the  point  type  fire 
sensor. 

g.  A  record  of  the  weekly  inspection 
and  annual  functional  test  will  be 
maintained;  and 

h.  The  slope  belt  entry  will  continue  to 
be  isolated  from  other  intake  and  return 
entries  with  the  use  of  continuous 
permanent-type  stoppings,  except  at 
both  ends  of  the  slope,  where  temporary 
stoppings  will  be  installed  to  control  air 
flow  through  the  slope  entry,  and 
continue  to  provide  an  escapeway 
ventilated  with  intake  air  and  effectively 
separated  from  the  conveyor  belt  entry. 
The  construction  of  such  permanent- 
type  stoppings  will  be  of  concrete  blocks 
or  sheet  metal  "Kennedy"  type.  If  the 
concrete  blocks  are  merely  stacked  to 
form  a  stopping,  they  will  be  plastered 
on  one  side  with  a  material  having  the 
same  strength  as  that  of  mortared  joints. 

5.  Petitioner  states  that  the  proposed 
alternative  method  outlined  above  will 
provide  the  same  degree  of  safety  for 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Cnniments 

Persons  intertotca  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  Filed  with  the  OfFice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration.  Room  62:'.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203,  All 
commente  must  he  pins'inarked  or 
received  in  that  office  on  or  before 
March  7, 1983.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  26. 1983. 
Patricia  W.  Silvey, 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc  8J-3075  Filed  2-3-83;  8:45  am| 
BILLING  CODE  4510-43-M 

Off'ce  of  the  Secretary 


.Agency  Forms  Under  Review 
OVBl 


ige! 


Bacivground 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  Ust  was 
published.  The  list  will  have  all  entries 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
form. 

The  title  of  the  form. 

The  Agency  form  number,  if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  business  or  organizations 
are  affected. 

The  standard  industrial  classification  (SIC) 
codes,  referring  to  specific  respondent  groups 
that  are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 


Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  N  VV  .  Room  S-5526. 
Washington,  D.C.  20210,  Comments 
should  also  be  sent  to  the  ONiB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  DC.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  whrch  has  been 
submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

•  Employment  Standards 
Administration 

•  Report  of  Changes  That  May  Affect 
Your  Department  of  Labor 

•  Black  Lung  Payment 

•  CM-929 

•  Annually 

•  Individuals  or  households 

•  93,000  Responses;  12,090  Hours;  one 
form 

To  determine  whether  or  not  certain 
changes  have  occurred  that  may  affect 
the  primary  beneficiary's  monthly 
benefit  amount.  The  form  serves  as  an 
annual  update  of  certain  pertinent 
information. 

Revision 

•  Employment  Standards 
Administration 

•  Overpayment  Recovery  questionnaire 

•  OWCP-20  (formerly  CM-1167) 

•  On  Occasion 

•  Individuals  or  households 

•  Federal  Employees'  Compensation 
Act  and  Black  Lung  Compensation 

•  Act  recipients 

•  2,800  Responses;  933  Hours;  one  form 

To  determine  whether  or  not  an 
overpaid  individual  is  able  or  not  able  to 
pay  a  claim  for  recovery  of 
overpayment,  consideration  must  be 
given  to  the  individual's  present  and 
potential  income,  possible  concealment 
or  improper  transfer  of  assets,  and 
assets  of  the  individual  which  may  be 
available  in  enforced  collection 
proceedings.  This  form  is  to  be  used  to 
accomplish  the  above. 

Signed  at  Washington,  D.C,  this  31st  day 
of  January.  1983. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

[FR  Doc  83-3074  Filed  2-3-B3;  8:45  am) 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

<s  T'P^-catio'i  Nc   D-3049i 

Proposed  Exemption  for  Certair, 
"-ansactions  Involving  the  A,tl  Toois 
C,om,pany  Employee  Proftl  Sharing 
Pian  Located  in  Oklahoma  City,  Okia 

6GENCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

•c^tON-  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  proposed  loan  (the 
Proposed  Loan)  of  money  by  the  All 
Tools  Company  Employee  Profit  Sharing 
Plan  (the  Plan)  to  Robert  M.  Henry  and 
Gladys  F.  Henry  (the  Henrys),  parties  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  guarantee  of  repayment  of  the 
Proposed  Loan  by  the  All  Tools 
Company  (the  Employer).  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer. 
dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  17, 
1983. 

ADDRESS:  all  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Apphcation  No. 
D-3049.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20?''« 

FOR  FUR'ftfi  INfORMA'^iON  CON"  ACT: 

Horace  C.  Green  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMFNTftpv  t^coBMA^'ON:  Noticc  is 
hereby  .,  .  •  n  before  the 

Department  of  an  apphcation  for 
exemption  from  the  restrictions  of 
section  406(a)  406(b)(1),  and  (b)(2)  of  the 
Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  code. 
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The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Plan 
Tijstees  :the  Trustees),  pursuant  to 
section  -iJ^Siai  of  the  A"'  iind  section 
49:'5ic'  „■  ";f  ••'p  ,:'C"   ^^J  in  accordance 
wi'h  Droced'oreg  set  torth  in  ERISA 
rTocedure  "S-l  HO  FR  18471.  April  28. 
1975j,  Effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  Lhe  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
that  had  total  assets  of  881,420  and 
approximately  7  participants  as  of 
February  19, 1982.  Investment  decisions 
for  the  Plan  are  made  by  the  Trustees, 
who  are  Robert  M.  Henry,  president  and 
70%  stockholder  of  the  Employer  and 
Gladys  F.  Henry,  secretary-treasurer 
and  10%  stockholder  of  the  Employer. 

2.  The  Plan  is  requesting  an  exemption 
which  would  permit  it  to  make  the 
Proposed  Loan  to  the  Henrys,  the 
Proposed  Loan  will  be  in  an  amount  up 
to  30  percent  of  the  value  of  the  Plan's 
assets  as  of  the  date  the  Proposed  Loan 
is  made.  The  proceeds  of  the  Proposed 
Loan  would  be  used  by  the  Henrys  to 
pfirfially  retire  an  existing  loan  of 
approximately  $32,334  (the  Existing 
Loan)  entered  into  by  the  Henrys  on 
September  10. 1980  with  the  Will 
Rodgers  Bank  of  Oklahoma  City, 
Oklahoma.  The  Henrys  used  the 
proceeds  of  the  Existing  Loan  to 
purchase  an  EDM  wire  machine  and 
Hewlett  Packard  computer  system  (the 
Machine),  which  cost  $95,000. 

3.  The  Proposed  Loan  will  have:  (a)  A 
floating  interest  rate  of  2%  over  the 
prime  rate  of  Liberty  National  Bank  and 
Trust  Company  of  Oklahoma  City. 
Oklahoma  adjusted  semi-annually  with 
a  floor  of  15%:  and  (b)  a  term  of  five 
years.  Repaym.ents  will  be  made  in 
monthly  installments  to  cover  principal 
and  interest. 

4.  The  Proposed  Loan  will  be  secured 
by  !he  Machine.  Robert  F.  Foster. 
.^d:;onal  ma.-keting  manager  of  Agrietion 
Corporation  (the  Company),  stated  on 
January  29,  1982  that  the  current  market 
value  of  the  Machine  as  of  that  date  was 
between  S80  000  and  595,000.  It  is 
represented  ine  Compar.y  '.s 


independent  of  the  Henrys  and  is 
qualitied  to  make  the  valuation  of  the 
Machine.  A  security  agreement  (the 
Security  Agreement)  and  UCC  financing 
statements  (collectively,  the  Dociunents) 
will  be  executed  by  the  Henrys  and  the 
Plan  recording  the  Plan's  secured 
interest  in  the  Machine.  The  Documents 
will  be  duly  filed  in  the  State  of 
Oklahoma.  The  Security  Agreement 
provides  that  the  Henrys  shall  keep  the 
Machine  free  of  any  liens,  in  good 
operating  condition  and  repair  and  shall 
keep  the  Machine  fully  insured  against 
fire,  theft  and  other  casualty  loss 
throughout  the  term  of  the  Proposed 
Loan.  It  is  represented  that  the  Henrys 
will  also  provide  a  loss  payable  clause 
in  the  insurance  policy  insuring  the 
Machine  for  the  benefit  of  the  Plsin  in  an 
amount  at  least  equal  to  the  Proposed 
Loan. 

5.  An  unrelated  party,  Frederick  O. 
Plater  (Plater),  an  attorney  and  certified 
public  accountant,  will  be  appointed  as 
an  independent  fiduciary.  Plater  has 
several  years  experience  in  managing 
and  auditing  of  profit  sharing  plans  and 
has  acted  as  an  independent  fiduciary 
with  respect  to  certain  profit  sharing 
plans.  It  is  represented  that  after 
reviewing  the  proposed  transaction  and 
accompanying  security  arrangements. 
Plater  believes  that  the  Proposed  Loan  is 
in  the  best  interests  of  the  Plan,  its 
participants  and  beneficiaries  and  is 
protective  of  their  rights. 

Plater  will  monitor  all  terms  and 
conditions  of  the  Proposed  Loan,  enforce 
collection  of  the  Proposed  Loan  in  event 
of  a  default  and  require  annual 
appraisals  of  the  Machine,  the  cost  of 
which  will  be  borne  by  the  Henrys. 
Plater  will  also  require  the  Henrys  to 
provide  additional  collateral  when  the 
market  value  of  the  Machine  is  less  than 
200%  of  the  remaining  unpaid  balance  of 
the  Proposed  Loan.  In  such  an  Instance. 
Plater  will  be  provided  with  appraisals 
of  the  additional  collateral,  the  cost  of 
which  will  be  borne  by  the  Henrys. 
Additionally,  it  is  represented  that  if  the 
Henrys's  default  on  the  Proposed  Loan, 
the  Employer  will  guarantee  repayment 
within  30  days  of  the  default  by  the 
Henrys.  As  of  April  30, 1981,  the 
Employer  had  a  net  worth  of  $220,401. 

6.  In  summary,  the  applicant 
represents  that  the  Proposed  Loan 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (a)  Plater  has 
determined  that  the  proposed 
transaction  is  appropriate  for  the  Plan 
and  is  in  the  best  interests  of  the  Plan 
participants  and  beneficiaries;  (b)  the 
Proposed  Loan  will  at  all  times  be 
secured  by  the  Machine  and  if 
necessary,  additional  collateral  with  a 
value  of  at  least  200%  of  the  remaining 


unpaid  balance  of  the  Proposed  I  oan, 
(c)  the  Plan  will  have  a  perfected  first 
security  interest  in  the  .Machine  and 
other  collateral  securing  the  Proposed 
Loan;  (d)  the  Henrys  will  provide  a  loss 
payable  clause  in  the  insurance  policy, 
insuring  the  Machine  for  the  benefit  of 
the  Plan  in  an  amount  at  least  equal  to 
the  Proposed  Loan;  and  (e)  in  event  of 
default,  the  Employer  will  guarantee 
repayment  of  the  Proposed  Loan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  provided  to  all  Plan  participants  and 
beneficiaries.  Such  notice  will  either  be 
personally  delivered  to  such  interested 
persons  or  will  be  mailed  to  such 
interested  persons  at  their  last  known 
personal  residence  by  first  class  mail. 
Such  notice  will  contain  a  copy  of  the 
notice  of  pendency  of  such  exemption 
published  in  the  Federal  Register  and 
will  timely  inform  such  interested 
persons  within  10  days  of  the  time  of  the 
notice  of  pendency  of  an  exemption  is 
published  in  the  Federal  Register  of  their 
right  to  comment  and  their  right  to 
request  a  hearing  within  the  period  set 
forth  in  the  notice  of  pendency  of 
exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  imder  section  40e(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
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in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  end 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code 
including  statutory  or  administrativp 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transactinn 

Written  Comments  and  Heannj; 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AJl  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  that  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requesed 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  ]97,S).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(bHl)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  the  Proposed  Loan  as  described 
herein,  provided  that  the  terms  and 
conditions  of  the  Proposed  Loan  will  be 
and  remain  at  least  as  favorable  as  an 
arm's  length  transaction  would  be  with 
an  unrelated  party;  and  (2)  the 
guarantee  of  repayment  of  the  Proposed 
Loan  by  the  Employer  should  the  Henrys 
default  on  the  Proposed  Loan. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  at  Washington.  D.C,  this  81«t  day 
of  January,  1983. 
Alan  D.  Lsbowitz, 

Assistant  Adnunjstrotor  for  Frdudary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  LatMr-Monoftement  Services 

AdnuRisLration.  U.S.  Deparinienl  oj LaUjr 

|FR  Doc.  8a-3iac  Fued  2-&-8S  8:4S  nm.] 
8IUJNG  CODE  4StO-2»-M 


international  Reserve  Equipment  Corp. 
Employees  Profit  Sharing  Plan  et  aL; 
Proposed  Exemptions 

agency:  Pension  and  Welfare  Ekenef:: 

Prijgrams  Office,  I^bor 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  L.abor  (the  Department) 
of  proposed  exemptions  from  certair.  of 
the  prohibited  transaction  restnctions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  |the 
Code). 

Written  Comments  and  Heartnjj 

Kequests 

\ !!   i;;i  ipsted  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption 
unless  otherwise  stated  in  the  Notice  .)f 
Pendency,  within  4.5  days  from  the  dale 
of  pubhcation  of  thi?  Federal  Register 
Notice,  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
t  >fn-;p!ion, 

ADDRESS:  -All  written  comment.^  and 
requests  for  a  heanng  fat  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S  Department  of  Labor,  200 
Constitution  .'\%enue  N.W.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  wili  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  US 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  N  W  ,  Washington, 
D.C.  20216. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
wdll  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
t^'  days  iif  the  date  of  publication  ;:-.  thf 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendent) 
of  the  exemption  as  published  m  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 


comment  and  to  request  a  heanns 

(where  appropriate], 

SUPPLEMEMTARY  INFORMATION:   Hie 
proposed  exemptions  were  requf's'^d  :ri 
applications  filed  pursuant  to  set  •)  jn 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31. 
1978  section  102  of  ReorganiMt;>,.):';  Tlnn 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  oft,':-  T  rt-  a  b  u  .->  t  c  :  s « 'j  f 
exemptions  of  tijc  :ype  requestt-c  to  ttie 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  &le 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

International  RB»ervB  Equipment 
Corporation  Employees   Profit  Shflnnj^ 
Flan  (the  Plan)  I^of-ated  in  Clarendor-s 
Hills,  Illinois 

[Application  Na  D-3275] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  thf  Codt  «:.  i  j: 
accordance  with  the  proceciures  si ' 
forth  in  ERISA  Procedure  "S  "    4j  VK 
18471,  April  28  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply,  effective  January 
1, 1982,  to  the  lease  (including  renewals 
thereof)  by  the  Plan  of  space  in  an 
improved  parcel  of  real  property  to 
International  Reserve  Equipment 
Corporation  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  terms  and  conditions 
of  the  lease  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  similar 
transactions  with  an  unrelated  party. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  January  1, 
1982. 

Summary  of  Facts  and  Repreeentationa 

1.  The  Plan  is  a  profit  sharing  plan 
with  5  participants.  As  of  April  30. 1982. 

the  Plan  had  total  assets  havinjg  a  fa.r 
market  value  of  $397,656,  Messrs,  Rotwn 
O.  Mertz.  Georjje  A  Merti.,  Wiih«rTi  ^ 
Me-^z,  and  Thorwif;  j   Menz  ,;r:,e 
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Mertzes)  are  the  trustees  of  the  Plan  and 
are  responsible  for  Plan  investment 
decisions.  The  Mertzes  are  officers  and 
employeeg  of  the  Empioyer  and  own  all 
the  issued  and  outstanding  stock  of  the 
Employer,  The  Employer  is  a 
corporation  engaged  m  the  business  of 
purchasing  and  sell:ng  used  food 
processing  machinery 

2.  The  plan  presently  holds  an 
improved  parcel  of  real  property  located 
a!  2^  South  Prospect  Avenue, 
Clarendon  Hills,  Illinois  (the  Property) 
which  It  acquired  on  May  1. 1977,  from 
the  Employer  '  The  Propery  consists  of 
5.500  square  feet,  is  zoned  for 
commercial  use,  and  is  improved  with  a 
two  story  commercial  type  building 
containing  approxim.ately  8,100  square 
feet  of  area  The  Property's  current  use 
IS  for  commercial  stores,  offices  and 
l^attments  The  Plan  leases  an  office 
area  on  the  second  floor  of  the  Property 
to  tlie  Employer  totaling  1,029  net  square 
feet  of  space.  Messrs,  Robert  D,  Miller. 
Jr.  and  Donald  T.  Sutte,  M.M,  of  Real 
Property  ,\na!yst8,  Ir.c  ,  appraised  the 
Property  and  determined,  that  as  of  June 
12,  1979,  the  Property  had  a  fair  market 
value  of  $240,000,  The  applicant 
represents  that  the  Property's  value  has 
increased  since  the  date  of  that 
appraisal. 

3,  The  portion  of  the  Property  leased 
to  the  Employer  is  presently  subject  to  a 
lease  beginning  May  1,  1981.  and  ending 
April  30.  1963  The  lease  has  a  monthly 
rental  of  $450  for  the  first  12  months  and 
$4a0  for  the  second  12  months.  The 
Plans  pays  certain  operating  expenses  of 
the  Property  such  as  real  estate  taxes. 

4  The  applicant  requests  an 
exemption,  effective  January  1, 1982,  to 
allow  the  Plan  to  lease  a  portion  of  the 
Property  to  the  Employer.  The  Employer 
has  amended  the  Plan  to  provide, 
effective  [anuary  1.  1982,  for  the 
appointment  of  two  independent 
fiduciaries  to  maintain  investment 
discretion  and  control  over  the  Property 
and  the  lease 

5  Mr  Donald  D.  .McLean  of  Donald  D. 
McLean  *  Co.,  Chtd..  CPAs.  was 
appointed  on  December  29. 1981.  to 
maintain  investment  discretion, 
effective  [anuary  1   1982.  with  regard  to 
the  holding  of  the  Property  by  the  Plan. 
Mr  McLean  does  not  maintain  any 
business  or  commercial  relationship 
with  the  Em.ployer,  and  has  had 
extensive  experience  with  employee 
benefit  plan  investments  and 
rranagement  Mr.  McLean  acknowledges 
that  he  is  a  fiduciary  to  the  Plan  with 


In  'h;»  pfopo»e<i  exemption  the  Department  ia 
ool  prjposina  exemptive  relief  for  any  prohitMted 
Lransa  :"or!3  which  occurred  prior  to  lanuary  1. 
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respect  to  the  holding  of  the  Property, 
and  understands  his  duties,  liabilities, 
and  responsibihties  involved  as  a 
fiduciary  of  the  Plan.  Mr.  McLean  has 
completely  reviewed  the  elements 
surroiuiding  the  Plan's  holding  of  the 
Property,  and  has  determined  that  such 
continued  holding  is  appropriate, 
suitable,  and  in  the  best  interests  of  the 
Plan.  Among  the  factors  Mr.  McLean 
reviewed  were  the  Property's  rental 
income  structiire,  operating  expenses, 
cash  flow  generated  from  the 
investment,  and  cash  equity 
enhancement  which  has  resulted  in  a 
return  on  initial  equity  of  approximately 
16%.  Mr.  McLean  specifically  considered 
the  high  percentage  of  Plan  assets  the 
Propety  represents  and  has  determined 
that  because  the  Property  is  leased  to  a 
number  of  different  tenants  constituting 
various  uses,  including  commercial, 
residential,  and  office,  and  because  the 
Property  is  fully  rented  and  located  in  a 
desirable  location,  that  the  continued 
holding  of  the  Property  by  the  Plan  is  in 
the  best  interests  of  the  Plan.  Mr. 
McLean  has  authority  to  sell  the 
Property  if  he  beheves  that  the 
investment  does  not  remain  appropriate 
for  the  Plan. 

6.  Investco,  Inc.  (Investco),  a 
corporation  engaged  in  the  business  of 
financial  consulting  and  investments, 
primarily  in  the  Clarendon  Hills  area, 
was  appointed  on  December  28, 1981,  to 
serve  as  the  fiduciary  of  the  Plan  with 
respect  to  the  lease.  Investco  is 
independent  of  an  has  had  no  prior 
dealings  with  the  Employer.  Investco 
acknowledges  its  fiduciary  relationship 
to  the  Plan,  and  understands  its  duties, 
liabilities  and  responsibilities  involved 
in  acting  in  such  a  capacity.  Investco 
has  reviewed  all  of  the  terms  of  the 
lease  between  the  Employer  and  the 
Plan,  and  has  determined  that  such 
terms  are  appropriate,  suitable  and  in 
the  best  interests  of  the  Plan.  Investco 
represents  that  the  fair  market  rental 
value  of  the  space  leased  to  the 
Employer,  as  of  January  5. 1982,  was 
$400  per  month,  an  amount  less  than  the 
current  rental  being  received  by  the  Plan 
under  the  lease.  Investco  represents  that 
the  Plan's  payment  of  real  estate  taxes 
is  indirectly  reflected  in  the  rental 
payments,  and  is  customary  in 
commercial  buildings  where  there  are 
many  tenants  and  several  different  uses 
of  the  property.  Investco  will  review  the 
payments  of  rent  due  under  the  lease 
and  will  enforce  the  rights  of  the  Plan 
under  the  lease.  Investco  will  further 
review  the  terms  of  any  extension  of  the 
lease  beyond  April  30, 1983,  and  ensure 
that  the  terms  and  conditions  of  such 
renewal  continue  to  be  appropriate. 


sxiitable  and  in  the  best  interests  of  the 
Plan.  Investco  represents  that  it  would 
not  anticipate  approving  a  renewal  term 
of  the  lease  in  excess  of  two  years. 

7.  The  Plan  is  currently  under 
examination  by  the  Internal  Revenue 
Service.  The  applicant  recognizes  that 
certain  past  transactions  effected  and 
continuing  until  January  1, 1982, 
constitute  prohibited  transactions  as 
described  in  the  Act.  and  represents  that 
the  Employer  will  pay  all  applicable 
excise  taxes  under  section  4975(a)  of  the 
Code  finally  determined  to  be  due. 

8.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because  (a)  an  independent 
qualified  party,  Mr.  McLean,  will  serve 
as  the  fiduciary  of  the  Plan  with  regard 
to  the  continued  holding  of  the  Property, 
and  has  determined  that  such  holding  is 
appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan;  (b)  an  independent, 
qualified  party,  Investco,  will  serve  as 
the  fiduciary  of  the  Plan  with  regard  to 
the  lease,  and  has  determined  that  the 
terms  and  conditions  of  the  lease  are 
appropriate,  suitable,  and  in  the  best 
interests  of  the  Plan;  and  (c)  Investco 
will  ensure  that  the  terms  and 
conditions  of  any  renewal  of  the  lease 
will  remain  appropriate,  suitable,  and  in 
best  interests  of  the  Plan,  and  will 
monitor  the  Employer's  obligations 
under  the  lease. 

For  Further  information  Contact:  Mr, 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  Men  hants  National  Bank  of  Cedar 
Rapids  Profit  Shanng  Plan  and  Trust 
(the  Plan)  Located  in  Cedar  Rapids, 
Iowa 

[Application  No.  D-3819) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
184781,  April  28. 1975).  If  the  exemption 
is  granted  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  of  certain  fixed  income 
obligations  by  the  Plan  to  the  Merchants 
National  Bank  of  Cedar  Rapids  (the  Plan 
Sponsor),  provided  the  price  paid  is  no 
less  than  the  fair  market  value  of  the 
obligations  on  the  date  of  the  sale. 


UMI 


Federal  Register  /  Vol.  48.  No.  25  /  Friday,  February  4,  1983  /  Notices 


5399 


Summary  of  Facts  and  Representations 

1.  The  Plan  Sponsor  is  a  national 
ban>.ing  corporation.  Effective 
December  31,  1959.  the  Plan  Sponsor 
adopted  the  Plan.  Effective  January  1, 
1974,  the  Plan  Sponsor  disconUnued 
contributions  to  the  Plan  because  it,  as  a 
wholly-owned  subsidiary  of  Banks  of 
Iowa,  Inc.,  had  adopted  the  Banks  of 
Iowa,  Inc.  Retirement  Plan  (the 
Retirement  Plan1  and  the  Banks  of  Iowa, 
Inc.  Thnft  Plan  (the  Thrift  Plan). 
Contributions  to  the  Plan  would  have 
been  a  financial  burden  to  the  Plan 
Sponsor  in  addition  to  the  funding 
requirements  of  the  Retirement  Plan  and 
the  Thrift  Plan.  A  favorable  letter  of 
determination  on  the  termination  of  the 
Plan  was  issued  by  the  Internal  Revenue 
Service  on  May  23, 1975. 

2.  The  Plan  Sponsor  has  elected  to 
distribute  the  funds  presently  held  by 
the  Plan  to  all  the  participants  and 
beneficiaries  of  the  Plan.  At  the  present 
time,  the  assets  of  the  Plan  include 
certain  fixed  income  obligations.  These 
obligations  (the  Obligations)  include: 
U.S.  Treasury  Notes  (the  Notes);  and 
Federal  Farm  Credit  Bank  Notes  (the 
Bank  Notes). 

3.  The  Plan  Sponsor  proposes  to 
purchase  the  Obligations  at  the  greater 
of  their  original  cost  to  the  Plan  or  their 
fair  market  value,  prior  to  the 
distribution  of  the  Plan  assets  to  the 
participants  and  beneficiaries  of  the 
Plan.  The  fair  market  value  of  the  Notes 
as  of  September  1, 1982,  as  determined 
from  the  Wall  Street  Journal,  was 
$190,740.  The  fair  market  value  of  the 
Bank  Notes  as  of  September  1, 1982,  as 
determined  from  the  Wall  Street 
Journal,  was  $183,280.  Thus,  the  total 
fair  market  value  of  the  Obligations  was 
$374,020  as  of  September  1, 1982. 

4.  The  Plan  Sponsor  proposes  to 
purchase  the  Obligations  for  $398,147 
plus  accrued  interest.  The  Plan's  cost  of 
the  Obligations  was  $398,147.  Thus,  the 
applicant  represents  that  there  will  be 
no  loss  to  the  Plan  as  a  result  of  the 
transaction. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because: 

(1)  This  will  be  a  one-time  cash 
transaction; 

(2)  The  Plan  will  receive  no  less  than 
fair  market  value  for  its  assets; 

(3)  The  distribution  of  the  assets  of  the 
Plan  to  its  participants  and  beneficiaries 
will  be  facilitated;  and 

(4)  The  Plan  trustee  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan. 


For  Further  Information  Contact:  Ms 
Linda  M.  Hamilton  of  the  Department, 

telephone  (202]  523-8881,  [This  is  no'  a 
toll-free  number  ) 

Restated  Employee  Benefit  Plan  for 
Employees  of  Gas  N  Sav,  Inc.  (the  Flan) 
Located  in  New  Port  Richey,  Honda 

..Application  .No,  I>-3e98j 

Proposed  Exemption 

The  Department  i?  consu.ienng 
granting  an  exemption  under  the 
authority  of  section  4<)8ja)  of  sne  .Act 
and  section  4975ic)(2'!  of  the  code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  140  FTi 
18471,  Apn!  28.  19751  If  the  exemption  is 
granted  the  restrictions  oi  section  4061  a  1. 
406(b)(1)  and  406'bii2i  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  49^5  of  the  Code, 
by  reason  of  section  49''5(cj(l)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  of  a  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
Gas  N-  Sav,  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  provided  that  the 
sales  pnce  is  at  least  the  fair  raaritet 
value  of  the  Prrpern  at  the  time  of  the 
sale. 
Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  34  participants  and  total  assets,  as 
of  March  31.  1982.  of  $341,367.  The 
Property  is  a  gasoUne  station  located  in 
Hudson,  Florida  and  has  tieen  leased  by 
the  Plan  to  the  Employer  since 
December  of  1977.  The  Employer  is 
engaged  in  the  retaat  distribution  of 
gasoline  and  diesei  fuel  tosetfier  with 
the  miscellaneous  sale  of  groceries.  The 
Employer  maintams  15  locations  at 
which  it  conducts  its  business.  The 
Property  is  one  such  location. 

2.  In  December  of  1977,  the  Plan 
leased  an  additional  parcel  of  real 
property  (the  Additional  Property)  to  the 
Employer.  The  applicant  asserts  that  the 
Property  and  ."Additional  Property 
constituted  qualifying  employer  real 
property  as  defined  under  section 
407(d)(4)  of  the  Act  and  therefore  the 
lease  of  the  Property  and  the  Additional 
Property  by  the  Plan  to  the  Employer 
was  statutorily  exempt  from  the 
prohibitions  of  406  of  the  Act  and  4975 
of  the  Code  by  virtue  of  section  408(e)  of 
the  Act.'  However,  on  October  31, 1980. 


the  ./Additional  Property  was  sc: 


thr- 


'  The  Department  expreMcs  no  opinion  aa  to 
whether  the  Property  and  the  Additional  Property 
constituted  qualifying  employer  real  property  ai 
defined  under  »ection  407(d)(4)  of  the  Act  or 
whether  the  lease  of  the  Property  and  the 
Additional  Property  by  the  Plan  to  the  Employar 
was  statutorily  exempt  from  the  prohibibons  of 
section  406  of  the  Act  and  4975  of  the  Code  by 
virtue  of  section  408(e)  of  the  Act. 


Plan  to  an  unrelated  th; 
applicant  concedes  tho^ 
of  October  31.  1980  •►)(' 


■d  party  T'-,e 
as  a  -t's;,'!    <■;  s 

i.-.ise  bj  tilt. 

\r\e  Property 
t  ran  paction 
,-\„  t  „i;d  4975  of 

M  applicant 

;->  all  excise 


Plan  to  the  Emp    >• ' 
constituted  a  pr  h  1  ,! 
under  section  40«    !  '' 
the  Code.  Acccr  iiig  \ 
represents  that   '  a!  j 
taxes  which  are  applicable  under 
section  4975fa^  of  the  Cocp  by  reason  of 
the  lease  of  the  PnipitT*)  .!.b  "t  October 
31, 1980  by  the  Plan  to  the  Employer 
within  90  days  of  the  date  of  die 
pubUcation  in  the  Federal  Register  of  the 
grant  of  the  exemption  proposed  herein. 

3.  Theapp:u.,hrit  p':,ip.is-s  ;:..>t  the 
Property  bt'  '-i, ..;  ':••>  '•''<■  ''''■•■■'■'  ',.  the 
Elmployer  IV     ni  i.nb,:.  sin,  it  $'5,200. 
This  price  was  determined  to  be  the  fair 
market  value  of  the  Property,  as  of 
March  3, 1982,  by  F.  I.  Grey  &  Son  Inc.. 
an  independent  appr«  -it'i-  Ivrited  in 
New  Port  Richey,  Flcr  a.i  No  real  estate 
commissions  c  ex(  nange  fees  will  be 
charged  the  Pidn  y.:±  respect  to  the  sale 
of  the  Property    Ine  applicant  represents 
thatnumet  :  >      tssful  attempts 
have  been  ina.u  tr  st  i  the  Property  to 
unrelated  parti  e  s  1 '  r  >  ,:i  r  p  ! ;  ch  u  t 
represents  that  potential  purcn<isers  are 
not  generaUy  interested  in  the  purchase 
of  one  gas<^!inp  station. 

4.  In  sum  m  n  r  v   t  ti  f  h  pplicant 
represents  that   ■  f  ;■  posed  sale  of  the 
Property  by  the  i'lan  to  the  Employer 
satisfies  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  it  is  a  one 
time  sale  for  cash;  (2)  the  sales  price 
was  determined  by  an  independent 
appraiser  (3)  no  real  estate 
commissions  or  exchange  fees  will  be 
charged  the  Plan;  (4)  all  applicable 
excise  taxes  as  a  result  of  the  past  lease 
of  the  Property  by  the  Plan  to  the 
Employer  as  of  October  31, 1980  will  be 
paid  by  the  Employer  and  (5)  nimierous 
unsuccessful  attempts  have  been  made  - 
to  sell  the  Property  to  unrelated  third 
parties. 

For  Further  Information  Contact:  Lous 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
ntimber.) 

R, 1  chard  K,.  ;\rcher,  M  U,    P  ,'\   arimt-ti 
Benefit  Plan  and  Tn,isl  tthr-  Plani 
ixKated  in  ,'\niamio.  levas 

[Application  No.  0-3702] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  \Mfh  the 
procedures  set  forth  in  KKISA  .Procedure 
75-1  (40  FR  18471,  Apnl  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
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resuJting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  fEl  of  the  Code 
shall  not  apply  to:  (1)  the  proposed 
contribution  to  the  Plan  of  certain 
improved  real  property  fthe  Property)  by 
Richard  K  Archer,  M.D..  P  A.  (the 
Employer),  the  sponsor  of  the  Plan;  (2) 
the  proposed  lease  of  the  Property  to  the 
Employer  "^31  the  personal  guaranty  of 
Richard  K  .Archer  (the  Trustee),  the 
Tnistee  of  the  Plan,  of  the  rent  under  the 
proposed  lease;  and  (4)  the  guarantees 
of  the  Em.ployer  and  the  Trustee,  that 
the  Plan  will  receive  the  appraised  fair 
market  value  of  the  Property  in  any  sale 
of  the  Property  by  the  Plan,  provided 
that  the  terms  and  conditions  of  such 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  which  the  Plan  could 
receive  m  similar  transactions  with  an 
unreiafed  party' 

SLmrvcry-  of  Facts  and  Representations 

1  The  Plan  is  a  defmed  benefit  plan 
which,  as  of  Febnaary  28, 1982,  had 
assets  of  S41 5  646.82.  The  Employer  is 
engaged  in  the  practice  of  internal 
medicme 

2.  The  Employer  is  requesting  an 
exemption  that  will  permit  it  to 
contnbute  (the  Contribution)  the 
Property  to  the  Plan  at  its  appraised  fair 
market  value  of  $120,000  and 
subsequently  lease  back  (the  Lease)  the 
Property  from  the  Plan.  The  Property  is 
the  Employer's  pnncipal  place  of 
business  located  in  Amarillo,  Texas.  The 
Property  was  appraised  by  an 
independent  appraiser,  Dan 
MacNaughton,  M..A.I.,  S.R.P.A., 
[MacNaughtonj  whose  office  is  located 
in  Piamview,  Texas.  MaaNaughton 
represents  that  the  fair  market  value  of 
the  Property  as  of  June  2,  1982  was 
$120,000.  The  Employer  represents  that 
the  Property  is  subject  to  no  liens, 
mortgages,  or  encumbrances.  The 
Employer  represents  that  the  amount  it 
will  claim  as  a  federal  income  tax 
deduction  with  respect  to  the  Property 
used  in  the  Contribution  will  be  no 
greater  than  the  appraised  fair  market 
value  of  the  Property.  The  Lease  will  be 
a  triple  net  lease  for  an  initial  term  of  15 
years  at  an  annual  rental  rate  of  $21,240, 
such  rental  to  be  paid  at  the  beginning 
of  each  annual  rental  penod.  The  Lease 
wiPi  be  renewable  for  two  additional 
five  year  periods  The  amount  of  annual 
rental  ur.der  -ht-  Lease  will  be  subject  to 
review  a.-d  adjustment  every  5  years  to 


'  S'ar«  -he  Tn.isiee  iS  the  toie  stockhoider  of  the 
Erwloysf  and  tJie  oniy  partlclpaots  in  the  Plan  are 
the  Tnjatee  and  ht«  wife,  there  it  no  jurisdiction 
and«r  Tit^e  1  of  the  Employee  Retirameni  Income 
Security  Act  of  1974  (the  Act)  pureuant  to  29  CFR 
2510  J-3(cHl)  However,  there  is  iuri»<licfion  under 
Title  U  of  '.ne  ■\r(  jml*.'-  *(>••' ^ir  49T5  of  the  Code. 


provide  for  any  increases  in  rent 
commensurate  with  increases  in  the  fair 
market  rental  value  of  the  Property,  but 
in  no  event  will  the  annual  rent  be  lees 
than  $21,240.  The  applicant  represents 
that  die  rental  rate  established  by 
MacNaughton 's  appraisal  is  not  greater 
than  $21,240.  The  payment  of  rent  due 
under  the  Lease  will  be  personally 
guranteed  by  the  Trustee.  The  Employer 
represents  that  the  proposed 
transactions  will  enable  the  Plan  to 
obtain  a  high  yield,  low  risk,  and 
relatively  liquid  investment  on 
extremely  favorable  terms. 

3.  Palo  Duro  Savings  and  Loan  (the 
Sub-Trustee),  located  in  Amarillo. 
Texas,  which  is  independent  of  the 
Employer  and  the  Plan,  will  serve  as  an 
independent  fiduciary  with  respect  to 
the  transactions  for  which  the 
exemption  is  requested.  The  Sub- 
Trustee  represents  that  the  terms  and 
conditions  of  the  proposed  transactions 
are  at  arm's  length  and  that  the 
transactions  are  in  the  best  interests  of 
participants  and  bene^ciaries  of  the 
Plan.  The  Sub-Trustee  will  monitor  the 
Lease  and  will  represent  the  Plan  in  the 
enforcement  of  the  terms  and  conditions 
of  the  Lease.  Any  renewal  of  the  Lease 
will  require  the  mutual  consent  of  the 
Sub-Trustee  and  the  Employer.  The  Sub- 
Trustee,  at  its  discretion,  will  have 
unrestricted  authority  to  sell  the 
Property  at  any  time  if  it  believes  such 
sale  would  be  in  the  best  interests  of  the 
Plan.  The  Employer  guarantees  that  in 
the  event  the  Sub-Trustee  sells  the 
Property  at  a  price  which  is  less  than 
fair  market  value,  as  determined  by  an 
appraisal,  the  Employer  will  pay  to  the 
Plan  an  amount  equal  to  the  difference 
between  the  sales  price  and  the 
appraised  value.  Additionally,  the 
Trustee  personally  guarantees  for  the 
duration  of  the  Lease  that  if  the  Plan 
makes  a  claim  against  the  Employer  for 
such  difference  and  the  Employer  lacks 
sufficient  assets  to  pay  such  difference, 
the  Trustee  will  pay  the  Plan  an  amount 
equal  to  such  difference.  It  is  the 
Trustee's  intention  that  this  personal 
guaranty  will  be  enforceable  against  his 
estate  in  the  event  of  his  death.  The 
Trustee  represents  that  he  has  net  assets 
in  excess  of  $1,500,000. 

4.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  criteria  of 
section  4975(c)(2)  of  the  Code  because: 
(1)  the  Trustee  has  determined  that  the 
proposed  transactions  are  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan;  (2)  an 
independent  fiduciary  will  approve  and 
monitor  the  transactions:  (3)  the 
Employer  and  the  Trustee  will  guarantee 


that  the  Plan  will  receive  at  least  the  fair 
market  value  of  the  Property  in  any  sale 
of  'he  Property:  (4)  the  Trustee  wiii 
pt-'inr.ally  guarantee  the  pa>Tnen;  of 
rent  under  the  Lease;  and  (5)  the  Trustee 
has  determined  that  the  proposed 
transactions  wi!!  constitute  a  desirable 
investment  for  the  Plan,  providing  a  high 
rate  of  return. 

For  Further  Information  Contact 
Richard  Small  of  the  Department 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

C&S  Profit  Sharing  Plan  of  Citijcn**  and 
Southern  Georgia  Corporation  and  its 
Affiliates  (the  C&S  Plan);  The  Ri\erside 
Manufacturing  Company  Profit  Sharing 
Plan  (the  Riverside  Plan);  The  Augusta 
Iron  and  Steel  Works  Profit  Sharing  Plan 
(the  .^ii2u«ta  Plan):  and  the  Bank  of 
Canton  Retirement  Plan  (the  Canton 
Plan;  collectively,  the  Plans)  lo<;ated  in 
Atlanta.  Georgia 

[Application  .No».  0-3820.  D-3821.  D-3822 
and  0-3823] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply,  effective 
November  4, 1982.  to  the  sale  of  stock  by 
the  Plans  to  the  Citizens  and  Southern 
Georgia  Corporation  (C&S  Georgia)  for 
cash  and/or  other  consideration,  under 
the  terms  of  the  mergers  as  described  in 
this  notice,  provided  the  terms  of  each 
transaction  are  not  less  favorable  to  the 
Plans  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Effective  date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
November  4, 1962. 

Summary  of  Facts  and  Representations 

1.  The  C&S  Plan  had  approximately 
4,500  participants  and  had  assets  of 
$43.6  million  as  of  June  30. 1982.  The 
Riverside  Plan  had  1.150  participants 
and  assets  of  $4.4  million  as  of  June  30, 
1982.  The  Augusta  Plan  had  97 
participants  and  assets  of  $1.5  million  as 
of  Jtrne  30,  1982.  As  of  December  31. 
1981.  the  Canton  Plan  had  39 
participants  and  approximately  $360,000 
in  total  assets. 
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2.  C*S  Georgia  is  a  bank  holding 
company  organized  and  existing  under 
the  laws  of  the  State  of  Georgia  CSiS 
Georgia  owns  the  controiling  interest  in 
the  Citizens  and  Southern  National  Bank 
(C&S  National)  and  in  numerous 
banking  related  corporations  and 
Georgia  state  banks.  CStS  National  is  a 
national  bank,  organized  and  existing 
under  the  laws  of  the  United  States, 
which  is  engaged  in  the  banking 
business  in  numerous  banking  offices 
throughout  Georgia.  C&S  National  is  the 
trustee  for  the  Riverside  Plan,  the 
Augusta  Plan  and  the  Canton  Plan.  The 
assets  of  the  C&S  Plan  are  held  by 
certain  individual  trustees  under  the 
C&S  Profit  Sharing  Trust  of  C&S 
Georgia.  The  assets  of  this  trust  are  in 
turn  held  as  part  of  a  pooled  trust, 
known  as  the  C&S  Profit  Sharing  Trust, 
under  the  qualified  profit  sharing  plans 
of  17  separate  employers,  in  addition  to 
C&S  Georgia. 

3.  C&S  Georgia  is  presently  in  the 
course  of  a  long  range  program  of 
acquiring  several  banks  within  Georgia. 
The  target  banks  in  the  acquisition 
program  are  known  as  "Correspondent 
Associate"  banks  within  the  C&S 
system.  Although  C&S  Georgia  has 
historically  owned  no  more  than  5%  of 
the  stock  in  any  of  these  banks,  C&S 
Georgia  and  the  Correspondent 
Associates  have  developed  close 
relationships  through  sharing  of 
banking,  personnel  and  administrative 
services,  as  well  as  the  use  of  a  common 
logo  and  name. 

In  the  initial  phase  of  the  acquisition 
program,  C&S  Georgia  on  December  31, 
1981  acquired  the  Citizens  and  Southern 
Banks  of  Cobb,  Clayton,  Gwinnett  and 
Henry  Counties.  In  the  spring  of  1982, 
C&S  Georgia  acquired  the  Citizens  and 
Southern  Bank  of  Houston  Coimty.  On 
August  31. 1982,  C&S  Georgia  acquired 
the  Citizens  and  Southern  Bank  of 
Colquitt  County.  On  October  31, 1982, 
C&S  Georgia  acquired  the  Citizens  and 
Southern  Banks  of  Hart,  Jackson  and 
Thomas  Counties  and  the  Citizens  and 
Southern  National  Bank  of  Dalton. 
Finally,  C&S  Georgia  has  announced  its 
intention  to  acquire  the  Bank  of  Canton, 
Georgia.  Shareholder  action  on  this 
proposed  merger  will  not  take  place 
until  the  spring  of  1983.  It  is  anticipated 
that  C&S  Georgia  may  acquire  up  to  14 
additional  banks  in  the  acquisition 
program. 

4.  The  C&S  Plan  currently  holds  6,000 
shares  of  the  Citizens  and  Southern 
Bank  of  Colquitt  County  (C&S  Colquitt). 
Although  the  vote  of  the  C&S  Colquitt 
shareholders  on  the  merger  was  taken 
on  July  27. 1982  and  the  merger  was 
completed  on  .August  31  1982.  the  C&S 


Plan  did  not  vote  its  shares  of  C&S 
Colquitt  in  the  merger,  nor  has  it 
surrendered  us  shares  to  C&S  Georgia. 
The  C&S  Plan  originally  acquired  100 
shares  of  C&S  Colquitt  stock  (formerly 
Moultrie  Baniung  Company)  on  July  29, 
1954.  Through  a  series  of  transactions, 
the  present  position  has  now  grown  to 
6,000  shares.  There  have  been  no 
purchases  or  sales  of  C&S  Colquitt  stock 
by  the  C&S  Plan  since  1974.  The  C&S 
Colquitt  stock  held  by  the  C&S  Plan 
represents  5%  of  the  120.000  shares  of 
C&S  Colquitt  stock  outstanding  prior  to 
the  merger.  Valuing  the  C&S  Colquitt 
stock  at  the  merger  price  of  $95  per 
share,  this  amounts  to  $570,000,  or  about 
1.3%  of  the  C&S  Plan's  assets.  On 
November  2, 1982,  Johnson,  Lane,  Space, 
Smith  &  Co.,  Inc,  (JLSSC),  an 
independent  fiduciary  retained  by  the 
Plans  to  make  all  decisions  regarding 
the  subject  mergers  (see  15  and  16, 
below)  directed  the  trustees  of  the  C&S 
Plan  to  tender  the  6,000  shares  of  C&S 
Colquitt  to  C&S  Georgia,  but  the  stock 
will  not  be  tendered  until  the  exemption 
proposed  herein  is  granted. 

5.  The  C&S  Plan  held  4,500  shares  of 
the  Citizens  and  Southern  Bank  of 
Jackson  County  (C&S  Jackson),  which 
were  dehvered  to  C&S  Georgia  in  return 
for  notes  of  C&S  Georgia  on  November 
4, 1982.  The  transfer  of  stock  was  made 
pursuant  to  the  written  direction  of 
JLSSC.  The  C&S  Plan  originally  acquired 
500  shares  of  C&S  Jackson  on  October 
20, 1965.  Through  a  series  of 
transactions,  the  position  had  grown  to 
4,500  shares.  There  had  been  no 
purchases  or  sales  of  C&S  Jackson  by 
the  C&S  Plan  since  1974.  The  C&S 
Jackson  stock  held  by  the  C&S  Plan 
represented  5%  of  the  90,000  shares 
outstanding  of  C&S  Jackson.  Valuing  the 
C&S  Jackson  stock  at  the  merger  price  of 
$56  per  share,  this  would  amount  to 
$252,000,  or  about  .58%  of  the  C&S  Plan's 
assets. 

6.  The  C&S  Plan  currently  holds  10.563 
shares  of  Bank  of  Canton,  Georgia 
(Canton)  which  will  be  delivered  to  C&S 
Georgia  in  return  for  a  set  dollar  amount 
of  stock  in  C&S  Georgia  if  the  proposed 
merger  receives  shareholder  approval. 
The  C&S  Plan  originally  acquired  3,521 
share  of  Canton  stock  on  November  4, 
1974.  The  balance  of  Canton  sWik  in 
this  account  has  resulted  from  stock 
dividends  The  Canton  stock  held  by  the 
C&S  Plan  represents  4.4%  of  the  240.000 
outstanding  shares  of  Canton  Valuing 
the  Canton  stock  at  the  proposed  merger 
price  of  $63  per  share,  this  would 
amouiit  to  S665  469  or  about  1.5%  of  the 
C&S  Plan's  assets 

7.  C&S  National  as  trustee  of  the 
Riverside  Plan  currently  holds  2,400 


shares  of  C&S  Golqmtt.  C&S  National  as 
trustee  of  the  Riverside  Plan  did  not 
vote  its  shares  of  C&S  Colquitt  in  the 
merger  (see  4,  above),  nor  has  it 
surrendered  its  shares  of  C&S  Colquitt 
to  C&S  Georgia.  The  Riverside  Plan 
originally  acquired  100  shares  of  C&S 
Colquitt  stock  on  December  27, 1957.  An 
additional  900  shares  were  purchased  on 
December  17, 1969.  The  balance  of  the 
shares  of  C&S  Colquitt  held  in  this 
account  result  from  stock  splits  and 
dividends.  The  C&S  Colquitt  stock  held 
by  the  Riverside  Plan  represents  2%  of 
the  120,000  shares  of  C&S  Colquitt 
outstanding  prior  to  the  merger.  Valuing 
the  C&S  Colquitt  stock  at  the  merger 
price  of  $95  per  share,  this  amounts  to 
$228,000,  or  about  5.2%  of  the  Riverside 
Plan's  assets.  On  November  2. 1982, 
JLSSC  directed  C&S  National  as  trustee 
of  the  Riverside  Plan  to  tender  the  2,400 
shares  of  C&S  Colquitt  to  C&S  Georgia, 
but  the  stock  will  not  be  tendered  until 
the  exemption  proposed  herein  is 
granted. 

8.  C&S  National  as  trustee  of  the 
Augusta  Plan  held  400  shares  of  C&S 
Thomas,  which  were  delivered  to  C&S 
Georgia  in  return  for  cash  and  notes  on 
November  4, 1982,  pursuant  to  the 
written  direction  of  JLSSC.  The  Augusta 
Plan  originally  acquired  100  shares  of 
C&S  Thomas  on  August  27, 197a  and  the 
position  in  this  account  had  increased  to 
400  shares  through  subsequent  splits 
and  dividends.  The  C&S  Thomas  stock 
held  by  the  Augusta  Plan  represented 
about  .28%  of  the  144.000  shares  of 
outstanding  C&S  Thomas  stock.  Valuing 
the  C&S  Thomas  stock  at  the  merger 
price  of  $62  per  share,  this  would 
amount  to  $24,600  or  about  1.6%  of  the 
Augusta  Plan's  assets. 

9.  C&S  National  as  trustee  of  the 
Canton  Plan  currently  holds  2,100  shares 
of  Canton,  which  will  be  delivered  to 
C&S  Georgia  in  return  for  a  set  dollar 
amount  of  stock  in  C&S  Georgia  if  the 
proposed  merger  receives  shareholder 
approval.  The  Canton  Plan  originally 
acquired  200  shares  of  Canton  stock  on 
October  29, 1968,  and  made  additional 
purchases  of  200  shares  in  1969  and  500 
shares  in  1972.  The  Canton  Plan  sold  800 
shares  of  Canton  stock  in  1979.  The 
excess  of  the  Canton  Plan's  current 
holdings  of  Canton  stock  over  the  net 
purchases  and  sales  described  above 
result  from  stock  dividends.  The  Canton 
stock  held  by  the  Canton  Plan 
represents  about  .88%  of  the  240,000 
shares  of  outstanding  Canton  stock. 
Valuing  the  Canton  stock  at  the 
proposed  merger  price  of  $83  per  share, 
this  would  amount  to  $132,300  or  about 
36%  of  the  Canton  Plan's  assets. 
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ta  The  CAS  Plan  currently  holds 
stock  in  only  four  additional  banks 
which  may  be  acquired  by  CAS  Georgia 
in  the  cours*  of  the  acquisition  program. 
These  include  2,952  shares  of  Citizens 
and  Southern  Bank  of  Tifton,  Georgia. 
valued  at  S13Z840:  600  shares  of 
Citizens  Bank,  Hogansvine.  C^orgia. 
valued  at  S33,000;  5,400  shares  of 
Fanners  and  Merchants  Ban^  of 
Fayetteville.  Georgia.  vd.jfC  -u  $216,000; 
and  500  shares  of  Farmers  -ir.c. 
Merchants  Bank.  Sk-nuirt,  Ji'^uriia, 
valued  at  $42,500,  Because  .:  .a  not  yet 
known  which,  if  any,  of  the  banks  may 
be  targeted  for  acquisition  by  C&S 
Georgia,  the  number  of  cases  where  a 
prohibited  transaction  under  the  Act 
may  anse  m  respect  of  the  C&S  Plan 
cannot  yet  be  fully  determined. 

11   .-K  typical  C&S  Bank  acquisition 
usudOy  begins  wheii  C&S  Georgia 
reaches  a  preliminary  agreement  with 
the  target  bank  .'^garding  the  merger. 
The  effectiveness  of  the  merger  is 
conditioned  upon  at  least  two-thirds 
shareholder  approval  of  both  the  target 
bank  and  C&S  C/eorgia,  as  well  as 
approval  by  ad.mmistrative  agencies 
such  as  the  United  States  Comptroller  of 
the  Currency  the  Georgia  Department  of 
Banking  and  Finance,  and  the  United 
States  Secunties  and  ExchanHe 
Commission  Fouowng  the  s'gning  of 
the  preliminary  agreement,  a  Proxy 
Statement-Prospectus  fthe  Proxy 
Statement)  is  sent  to  the  shareholders  of 
the  target  bank  which  deicribes  the 
'erms  of  the  proposed  merger  in  detail 
and  which  announces  a  shareholder 
meehrffi  to  vote  on  the  proposed  merger. 

12,  The  financial  terms  of  the  typical 
bank  acquisition  T.riv  i*>   llustrated  by 
reference  to  the  terTr,s   n  *he  C&S 
Colquitt  transaction   In  the  CAS  Colquitt 
acquisition,  each  CAS  Colquitt 
shareholder  received  from  CaS  Georgia 
for  each  share  of  CaS  Coiq-jitt  stock  S20 
in  cash  plus  a  5  year  limited  transfer 
installment  note  m  the  face  am.ount  of 
$75,  accruing  mterest  at  \Q%  with  annual 
payments  of  principal  and  quarter!; 
payments  of  interest,  iin  some  of  the 
other  acquisttioas,  sharenolders  of  the 
target  bank  will  have  the  opnon  of 
taking  all  cash  or  notes  of  different 
maturities.  In  additioa  some 
acquisitions  may  t)e  structured  as  stock- 
for-»tock  transactions,  m  which  tne 
shareholders  of  the  target  Da.nk 
surrender  their  stock  for  a  set  dollar 
amount  of  stock  m  CaS  Georgia.)  The 
installment  notes  are  unsecured 
obligations  of  CAS  Georgia  issueid  under 
an  indenture  (the  Indenture |  between 
C&S  Georgia  and  Columbus  Bank  anil 
Trust  Company  as  Trustee  [Columbu.s, 
Under  the  Indenture.  Columbus  duties 


include  authenticating  each  note, 
cancelling  each  note  upon  transfer 
exchange  or  payment,  monitonng  the 
payment  of  pnnapal  and  interest  under 
the  notes,  demanding  accelerated 
payment  of  notes  in  the  event  of  default 
and  pursuance  of  any  remedies  against 
C&S  Georgia  in  the  event  of  default  The 
holders  of  the  notes  also  have  certain 
rights  under  the  Indenture,  including 
acceleration  in  the  event  of  default 
(holders  of  at  least  25%  in  principal 
amount  of  the  notes  must  consent), 
waiver  of  past  defaults  (holders  of  a 
majority  in  principal  amount  of  notes 
must  consent),  and  pursuance  of  any 
remedy  against  C&S  Georgia  (holders  of 
at  least  25%  in  principal  amount  of  notes 
must  consent). 

13.  The  terms  of  the  C&S  Colquitt 
merger  also  provided  that  a  stockholder 
could  elect  to  receive  a  cash  payment  of 
$95  per  share  for  up  to  50  of  his  shares  in 
lieu  of  the  combination  of  cash  and 
installment  notes  previously  described. 
The  Proxy  Statement  also  notified 
shareholders  of  C&S  Colquitt  that  they 
could  exercise  dissenter's  rights  under 
the  applicable  provisions  of  12  United 
States  Code  §  215a. 

14.  The  Proxy  Statement  in  the  C&S 
Colquitt  merger  also  contains  the 
following  information,  which  again  is 
represented  to  be  typical  of  the  C&S 
bank  acquisitions  in  general: 

(a)  Only  a  small  percentage  of  the 
target  bank  sto^  is  owned  by  persons 
related  to  C&S  Georgia,  i.e.,  present  and 
former  officers,  directors  and  employees 
of  C&S  Georgia.  C&S  National  and  their 
subsidiaries.  As  of  December  31. 1981. 
persons  related  to  C&S  Georgia  owned 
9.529.  or  7.94%  of  the  120,000  shares  of 
C&S  Colquitt  outstanding  prior  to  the 
merger. 

(b)  The  operation  of  the  target  bank 
after  the  merger  remains  substantially 
the  same,  with  the  officers  and 
employees  of  the  target  bank  (including 
officers  who  may  hold  a  significant 
amount  of  the  target  bank  stock) 
retaining  substantially  the  same 
positions  in  the  target  bank  which  they 
held  prior  to  the  merger.  In  the  case  of 
C&S  Colquitt,  this  included  O.  Mitchell 
Smith,  President  of  C&S  Colquitt,  who  as 
of  February  15, 1982.  owned  10.505,  or 
8.75%  of  the  120,000  shares  of  C&S 
Collquitt  stock  outstanding. 

(c)  Typically,  there  is  no  public  market 
for  the  shares  of  the  target  bank  stock. 
The  most  recent  sale  of  C&S  Colquitt 
known  to  the  management  of  C&S 
Colquitt  occurred  on  December  18, 1961, 
when  208  sh  ir«"s  were  sold  for  $75  per 
share 

(d)  The  target  bank  stock  usually  has 
a  fairly  low  yield  in  terms  of  cash 


dividends  declared.  Cash  dividends 
declared  per  share  of  C&S  Colquitt  were 
S2  40  per  share  during  1980  and  $2  80  per 
share  dunng  1981. 

lei  In  each  merger,  the  target  bank 
engages  a  valuation  expert  to  provide  its 
opinion  to  the  target  bank  concerning 
the  fairness  to  the  target  bank 
shareholders  of  the  forms  of 
consideration  and  exchange  rates  in  the 
proposed  merger  In  the  C&S  Colquitt 
merger,  the  Robmson-Humphrey 
Company,  Inc.,  an  investment  banking 
firm,  advised  C&S  Colquitt  that,  m  its 
opinion,  the  consideration  and  exchange 
rates  in  the  merger  were  fair  to  the 
shareholders  of  C&S  Colquitt, 

15,  On  September  1^.  1982.  C&S 
National  and  the  trastees  of  the  C&S 
Plan  engaged  [LSSC  to  exercise 
fiduciary  responsibility  regarding  any  of 
the  target  bank  stock  held  by  the  C&S 
Plan  or  by  CAS  National  as  trustee  of 
the  Riverside  Plan,  the  Augusta  Plan  and 
the  Canton  Plan,  JLSSC  is  to  serve  as  a 
fiduciary  under  the  ,A.ct,  with 
responsibility  to  make  any  and  all 
discretionary  decisions  which  the 
trustees  or  C&S  National  normally 
would  make  with  respect  to  any  stock 
held  by  the  C&S  Plan  or  a  C&S  National- 
trusteed  Plan  which  may  be  involved  in 
one  of  the  C&S  Georgia  bank 
acquisitions.  JLSSC's  responsibilities 
include: 

(a)  The  decision  to  accept  or  reject  a 
tender  offer  by  C&S  Georgia; 

(b)  The  decision  to  vote  in  favor  of,  or 
against,  or  to  abstain  from  any  decision 
regarding  a  merger 

(c)  The  decision  to  exeicise  any 
dissenter's  rights  in  a  merger 

(d)  The  decision  of  which  form  of 
payment  should  be  elected  by  the  plar 
with  respect  to  the  target  bank  stock; 
and 

(e)  the  decision  whether  to  exercise 
any  rights  or  options  available  to  the 
plan  as  holder  of  notes  of  C&S  Georgia. 

JLSSC  will  exercise  its  powers  for  the 
exclusive  benefit  of  Plan  participants. 
Although  title  to  any  of  the  target  bank 
stock  shall  remain  with  the  Plans,  the 
Plan'  trustees  shall  be  bound  by  the 
written  directions  of  JLSSC.  JLSSC  has 
consulted  with  counsel  familiar  with  the 
Act,  and  understands  and  accepts  its 
duties,  responsibilities  and  liabilities  as 
a  fiduciary  under  the  Act 

16.  JLSSC  is  an  investment  banking 
firm  whose  principal  office  is  located  in 
Savannah.  Georgia.  The  revenue  earned 
from  services  which  jLSSC  performs  for 
C&S  National  on  a  competitive  basis 
constitutes  a  negligible  portion  of  the 
total  revenues  of  JLSSC.  Although  one 
employee  of  JLSSC  serves  as  an 
Advisory  Director  of  a  branch  of  C&S 
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National  in  Savannah,  there  are  no 
persons  who  play  important  overlapping 
roles,  such  as  fliat  of  officers  or 
directors,  between  these  two  panics. 
There  are,  m  sumrr.arv'.  no  reiatsop.ships 
between  any  of  the  apphcants  and 
J1.SSC  whicn  would  affect  the 
independence  of  JLSSC  vis-a-vis  any  of 
the  applicants. 

17.  In  summary,  the  applicants 
represent  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  No  merger 
will  take  place  unless  it  is  approved  by 
two-thirds  of  the  target  bank 
shareholders,  and  in  the  typical  instance 
the  percentage  of  stock  in  the  target 
bank  held  by  persons  related  to  C&S 
Georgia  will  not  be  even  remotely 
enough  to  control  the  outcome  of  the 
merger;  (2)  the  overall  fairness  of  each 
merger  to  the  target  bank  shareholders 
will  in  each  case  be  passed  upon  by  an 
independent  investment  banker;  (3)  the 
Plans  will  be  able  to  receive  a 
combination  of  cash  and  short-term 
notes  or  maketable  securities  in 
exchange  for  a  low-yield  asset  with 
limited  marketability;  and  (4)  all 
decisions  regarding  the  subject 
transactions  and  continued  monitoring 
of  the  transactions  will  be  undertaken 
by  a  fiduciary  who  is  qualified  and  is 
independent  of  C&S  Georgia  and  its 
affiUates. 

Notice  to  Interested  Persons 

Notice  will  be  provided  to  interested 
persons  in  the  manner  agreed  upon  by 
the  Department  and  the  applicants 
within  30  days  of  the  date  of  publication 
of  this  proposed  exemption.  Comments 
and  requests  for  a  hearing  must  be 
received  by  the  Department  within  60 
days  of  the  date  of  publication  of  this 
proposed  exemption. 

For  Further  Information  Contact:  Gary 
H.  Lefkowritz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number ) 

Equitable  Life  Assurance  Society  of  the 
United  States  (Equitable)  Located  in 
New  York  City,  New  York 

[Application  No.  D-3895J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  \Vith  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
of  the  Act  and  the  sanctioos  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 


apply  to  (1)  the  past  and  proposed 
acquisition  by  Equitable  of  shares  of  the 
common  stock  of  Equitable  Life 
Mortgage  and  Realty  Investors  (Telman) 
from  certain  employee  benefit  plans  (the 
Plans),  with  resppci  to  which  Equitable 
IS  a  pariv  in  irrierest.  provided  thai  the 
price  received  by  the  Plans  is  at  leas' 
equal  to  the  price  received  by  other 
shareholders  of  the  Telmari  common 
stock;  and  (2)  the  assumption  by 
Equitable  of  the  obligationB  of  Telmari 
notes  (the  Notes)  resulting  in  an 
extension  of  credit  between  Equitable 
and  certain  of  the  Plans. 

Effective  Date 

If  the  proposed  exemption  is  granted, 
it  will  be  effective  October  a  1982. 

Summary  of  Facts  and  Representations 

1.  Equitable  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  and  subject  to 
supervision  and  examination  by  the 
Superintendent  of  Insurance  of  the  State 
of  New  York.  It  is  the  third  largest  life 
insurance  company  in  the  United  States, 
having  total  assets  of  approximately  $37 
billion.  Equitable  provides  funding,  asset 
management  and  other  services  for  a 
large  number  of  employee  benefit  plans 
subject  to  the  provisions  of  Title  I  of  the 
Act. 

2.  Telmari  is  a  diversified  real  estate 
investment  trust  organized  as  a 
Massachusetts  business  trust,  and  has 
13  trustees  (the  Trustees).  Ten  of  the 
Trustees  are  not  employees  or  executive 
officers  or  Equitable  (the  Unaffihated 
Trustees).  Telmari  currently  has 
5,633,678  shares  of  common  stock  (the 
Stock)  outstanding  which  are  held  by 
more  than  4,000  Stockholders.  The  Stock 
is  publicly  traded  on  the  New  York 
Stock  Exchange.  Telmari  had  total 
invested  assets  on  July  31, 1982  of 
approximately  $288,000,000.  Its 
investments  consist  of  short-term 
mortgage  loans,  long-term  mortgage 
loans  and  equity  investments  in  real 
property.  Telmari  also  has  outstanding 
the  Notes  which  consist  of  a  $50  million 
principal  amount  of  floating  rate  notes 
issued  publicly  by  Telmari  in  1979  and 
registered  pursuant  to  the  Securities  Act 
of  1933.  The  Notes  mature  on  September 
1, 1987  and  are  not  redeemable  by 
Telmari  before  September  1, 1988.  They 
bear  interest  at  a  floating  rate  tied  to  the 
market  discount  rate  for  six-month  U.S. 
Treasury  bills.  The  Notes  are  traded  on 
the  New  York  Bond  Exchange.  There  are 
at  present  approximately  200  holders  of 
the  Notes.  Equitable  sponsored  the 
organization  of  Telmari  in  1970  and 
serves  as  investment  adviser  for 
Telmari.  Telmari  relies  on  Equitable  to 
provide  investment  opportunities  to 


Teiamn,  In  addition.  Eq-aitalile 
participates  m  its  general  acco'ant.  to  tht 
extent  of  at  least  T.0%.  in  most  of  the 
investments  made  by  lelman.  Equitable 
also  owns  (in  its  general  account)  8,000 
shares  (approximately  0.14  i>ercent)  of 
the  Stock  and  all  of  the  750.000 
outstanding  shares  of  Telmari's 
preferred  stock. 

3.  The  appplicant  is  requesting  an 
exemption  which  will  permit  the  past 
and  proposed  acquisition  by  Equitable 
of  the  Stock  from  the  Plans  and  the 
assumption  of  the  obligations  of  the 
Notes.  Equitable  has  not  been  able  to 
accurately  identify  which  Plans  will  be 
the  subject  of  the  proposed  exemption 
primarily  because  ownership  of  the 
Stock  and  the  Notes  changes  daUy  as  a 
result  of  New  York  Stock  Exchange  and 
New  York  Bond  Exchange  trading  and 
because  the  Stock  or  the  Notes  may  be 
held  on  behalf  of  the  Plans  in  the  name 
of  a  financial  institution  or  other 
nominee  with  no  public  identification  of 
the  beneficial  owner.  However, 
employee  benefit  plans  maintained  by 
Equitable  for  its  own  employees  are  not 
among  the  1  elmari  Stockholders  or 
Noteholders,  nor  are  any  separate 
accounts  or  investment  advisory 
accounts  managed  by  Equitable  for 
employee  benefit  plans. 

4.  The  terms  of  the  subject 
acquisitions  are  as  follows.  On  October 
4, 1982.  Equitable  and  Telmtiri  entered 
into  an  Agreement  and  Plan  of 
Reorganization  (the  Agreement) 
pursuant  to  which  a  whoUy-owT.ed 
subsidiary  of  Equitable  would  acquire 
all  of  the  Stock.  Pursuant  to  the 
Agreement  Equitable  form.ed  a  wholly- 
owned  subsidiary  called  Equitable 
Acquisition  Corporation  (the  Purchaser). 
On  October  8, 1982,  the  Purchaser, 
pursuant  to  the  Agreement,  made  an 
Offer  to  Purchase  (the  Offer)  for  cash  all 
of  the  Stock.  Pursuant  to  the  Offer 
approximately  4,950,000  shares  of  the 
Stock  (approximately  88  percent)  were 
tendered  by  November  2Z  1982. 
Subsequent  to  November  22, 1982  and 
pursuant  to  the  Agreement.  Telmari  will 
be  merged  into  a  wholly-owned 
corporate  subsidiary  of  Equitable  (the 
Trust  Corp.)  with  all  of  the  outstanding 
shares  of  the  Stock  to  be  converted  into 
like  shares  of  the  Trust  Corp.  Thereafter, 
the  Purchaser  will  be  merged  (together, 
the  Mergers)  into  the  Trust  Corp.,  with 
each  outstanding  share  of  common  stock 
of  the  Trust  Corp.  (other  than  those  held 
by  the  Purchaser)  to  be  converted  into 
the  right  to  receive  $15.15  in  cash  and 
with  the  outstanding  shares  of  the 
Purchaser  to  be  converted  into  the  only 
outstanding  shares  of  the  common  stock 
of  the  Trust  Corp.  As  a  result  of  the 
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Mergers,  the  shareg  of  the  Stock  not 
tendered  purwiant  to  the  Offer  will  b*' 
converted  into  the  right  to  receive  the 
same  amount  of  cash  per  share  as  was 
paid  to  the  Stockholders  who  tendered 
their  shares  pursuant  to  the  Offpr  As  an 
incident  of  the  Mergers  '.he  Tnjst  Corp. 
will  become  Liable  for  the  obligations 
represented  by  the  Notes 

5  Equitable  represents  that  the 
L'p.affiiiated  Trjstees  negotnted  the 
terms  of  the  Offer  and  r.-iade  the 
decision  for  Tei.tian  to  enter  into  the 
Agreement  and  that  \he  principal  factors 
that  were  conside'ed  by  the  Unaffiliated 
Tnistees  are  sunmanzed  aa  follows: 


(al 


opinion  of  Salomon  Brothers 


Inc.  the  financial  advisor  retained  by 
TeLTian  in  connection  with  the 
acquisition,  that  the  consideration  to  be 
received  by  Stockholders  is  fair  to  such 
Stockholders  from  a  financial  point  of 
vew 

b  i  The  fact  that  the  $15.15  net  in  cash 
per  share  to  be  received  by  the 
Stockholde.'s  is  in  excess  of  the  Stock's 
closing  pnce  of  $8.50  per  share  on  the 
New  York  Stock  Exchange  on  June  30, 
1982.  the  last  trading  day  preceding  the 
announcement  of  Equitable's  proposal 
to  enter  into  discussions  regarding 
possible  acquisition  and  in  excess  of  the 
anticipated  market  value  of  the  Stock  in 
the  absence  of  the  proposed  acquisition; 

(ci  The  determination  of  the 
Unaffiiia'ed  Trustees  that  the  price  of 
$15  15  per  share  is  fair  in  relation  to 
Telman  s  histoncal  earnings 
performance,  cash  flow  and  ability  to 
pa>  dividends  and  its  near-term 
expectations  as  to  earnings,  cash  flow 
and  ability  to  pay  dividends  as  elements 
of  Telman's  goi.Tg  concern  value: 

(dj  The  View  of  the  Unaffihated 
Trustees  tJiat  the  net  book  value  per 
share  of  Telman  [which  was  $21.33  on 
July  31.  1982)  is  not  determinative  of  the 
fairness  of  the  offer  because  a  major 
portion  of  Telman  i  assets  consist  of 
long-term  mortgages  which  are 
producing  yields  below  those  currently 
available  for  similar  investments  and 
other  assets  are  or  have  been  subject  to 
foreclosure  or  renegotiation  proceeding, 
and  thus  that  the  anticipated  liquidation 
value  of  such  assets  is  below  book 
value. 

In  addition.  Equitable  represents  that 
It  does  not  art  as  a  fiducia.-y  with 
respect  to  any  Plans  which  were  or  are 
holders  of  the  Stock.  The  decision,  for 
any  Plan  on  whose  behalf  shares  of  the 
Stock  may  be  held,  to  tender  such 
shares  pursuant  to  'he  Of^er  or  to  have 
such  shares  converged  into  cash  in  the 
Mergers  or  to  exercise  such  other 
options  as  may  be  avaiiable.  was  or  will 
be  made  in  each  case  by  a  fiduciary  or 
the  Plan  who  is  unaffiliated  with  and 


acting  comple'f-iy  :n(l*»twMu:i'.>'":y  ^^f 
Equitable,  and  whu  .8  DouiiJ  by  ^le  Act 
to  act  prudently  and  solely  in  the 
interests  of  the  Plan.  Equitable 
represents  that  it  has  no  discretionary 
authority,  responsibility,  control  or 
influence  %vith  respect  to  such  decisions 
by  these  fiduciaries. 

6.  In  summary,  the  applicant 
represents  that  the  transactions  did  and 
will  satisfy  the  requirements  of  section 
408(a)  of  the  Act  as  follows:  (1)  The 
Unaffiliated  Trustees  negotiated  the 
terms  of  the  Offer  and  made  the 
decision  for  Telman  to  enter  into  the 
Agreement;  (2)  the  decisions  on  behalf 
of  the  Plans  were  or  will  be  made  by 
fiduciaries  of  the  Plans  who  are 
independent  of  Equitable;  and  (3)  the 
Plans  did  or  will  receive  the  same  price 
for  the  Stock  as  all  other  Stockholders. 

For  Further  Information  Contact 
Richard  Small  of  the  Department, 
telephone  [202)  523-7222.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  tm  exemption  imder  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
dutied  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirements  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  ruled. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prnhibited  transaction 

(4|  TT.e  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  tme  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Wasiungton.  O.C  this  Ist  day  of 
February  1983. 
Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Service 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  83-3102  Filed  2-0-83:  545  am) 
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Wyman,  Green  &  Blalock.  fnc.  Profit 
Sharing  Ptan  ana  Trust  et  al..  Grant  of 
Individual  Exemptions 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

Summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  apphcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate)  The  appUcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because. 
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effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1987]  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tv-pe 
proposed  to  the  Secretarj'  of  l^bor 

Statutory  Findings 

!p.  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975ic)i2;  of  the 
Code  and  the  procedures  set  forth  m 
ERISA  Procedure  75-1  (40  FR  18471, 
.\prii  28,  1975),  and  based  upon  the 
entire  record,  the  Deparunent  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Wyman.  Green  k  Blalock.  Inc.  Profit 
Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Bradenton.  Fionas 

(Prohibited  Transaction  Exemption  83-14; 
Exemption  Application  No.  D-34221 

Exemption 

The  restrictions  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason  of 
sections  4975(c)(1)  (A)  throujjh  (El  of  the 
Code,  shall  not  apply,  effective  April  6. 
1982.  to  the  lease  of  real  property  by  the 
Plan  to  W>Tnan,  Green  *  Bialock,  Inc., 
under  the  terms  and  conditions  set  forth 
in  the  notice  of  proposed  exemption. 
provided  the  terms  of  the  lease  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  ami  s-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  30. 1982  at  47  FR  53982. 

Effective  Date:  ITiis  exemption  is 
effective  April  8, 1982. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  for  Employees  of 
Fox  Electric  Co..  Inc.  and  Participating 
Employers  |the  Plan)  IxKiated  in 
Arlington,  Texas 

(Prohibited  Transaction  F.xprnp'mn  8:^-16; 
Exemption  Application  No  ■l>-'.=>4( 

Exemption 

The  restrictions  of  section  406(a!  of 
the  Act  and  the  sanctions  resulting  fron- 
the  application  of  section  4975  of  the 


Code,  by  reason  of  section  4976(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  loan  of  $220,000  by  the  Plan  to 
Messrs  Frank  M.  Gilstrap.  Frank  Hill 
and  Terrance  D.  Hill  under  the  term.*  set 
fnrth  in  the  notice  of  proposed 
exemption,  provided  the  terms  of  the 
iiian  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department  B  decision  to  grant  tnis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14,  1982  at  47  FR  560b3. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  523-8881  (This  is  not  a 
toll-free  number  ) 

Goodyear  Tire  and  Rubber  Compan> 
and  Subsidiarity  Employee  Stock 
OwTiershtp  Plan  (the  SESOP)  UK:.isled  in 

.Akron.  Ohio 

(Prohibited  Transaction  Exemption  83-18; 
Exemption  Application  No.  D--3257] 

Exemption 

The  restrictions  of  section  4..)t>ia), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  "(E)  of  the 
Code,  shall  not  apply  to  the  quarterl\ 
purchases  by  the  SESOP  tr.istpp  of 
c;ommon  stock  issued  by  the  Good\t'ar 
Tire  and  Rubber  Company  under  the 
Goodyear  Di\hdend  Reinvestment  and 
Stock  Purchase  plan  as  described  in  the 
notice  of  proposed  exemption. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  reff  r  to  the  notice  of 
proposed  exemption  published  on 
November  5. 1982  at  47  FR  50383. 

Written  comments  and  Hearing 
Requests 

The  Department  reod^ed  (me 
comment  in  favor  of  the  proposed 

exemption.  The  comment  included  a 
bearing  request  which  was  subsequently 
withdrawn. 
The  applicant  noticed  the  Department 

that  pursuant  to  discussions  with  the 

Department,  the  applicant  had  on 
December  29,  1982  notified  interested 
persons  that  the  comment  period  had 
been  extended  to  January  18, 1983.  since 
interested  persons  had  not  previously 
been  given  sufficient  time  m  which  to 
comment  on  the  proposed  exemption. 
For  Futher  Information  Contact:  Ms. 
)an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971,  [This  is  not  a 
tnii„free  number,) 


Summit  National  Bank  Employee*' 
Pension  Trust  (the  Plan)  l^oc/ited  m  Fort 
Worth,  Texas 

(Prohibited  Traosactioii  Evfjiipttiju  83-17; 
Exemption  Applicatioo  No.  0-~3&SZ] 

Exemption 

The  restrictiona  of  sectioii  40tHa), 
406(b)(1)  and  406(b)(2}  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4976  of  the  Code, 
by  reason  of  section  4Q75(c](l)  (A) 
through  (E)  of  the  Code,  ahall  not  apply 
to  the  past  loan  (the  Loan)  of  $10a081  to 
the  Plan  by  Summit  National  Bank,  the 
sponsor  of  the  Plan,  provided  that  the 
terms  and  conditions  of  the  Loan  were 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  have  received  in  a 
sinular  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  dedaion  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1962  at  4"  FK  5608.5 

For  Further  Informatiu;.  s  .^uiui  t: 
Richard  Small  of  the  Department 
telephone  (202)  52^7222.  (This  is  not  a 
toll-free  number.) 

Alta  !ndustrief<.  Ltd.  Employees  PrT>rif 

Sh.inn^  Plan  (the  Plan)  !xx-.atwi  in  Sait 
,.1  i"  f'  i,  i'\  .  I ' t fi h 

[Prohibited  Transachoo  Exemption  83-18: 
Exemption  Application  No.  D--3144] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  apphcation  of  section  4975  of  the 
Code,  by  reason  of  section  4e75(c)(l)  (A) 
through  (D)  of  the  Code,  shall  not  apply. 
effective  February  2, 1982,  to  the  sale  by 
the  Plan  of  355  limited  partnership 
interests  in  Alta  Industries  Ltd.  to  Mr. 
Leon  Hansen,  a  party  in  interest  with 
respect  to  the  Plan,  for  $2,928,  provided 
that  this  amount  was  not  less  than  the 
fair  market  value  of  the  interests  on  the 
date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  30. 1982,  at  47  FR  53866. 

Effective  Date:  This  exemption  is 
effective  February  2. 1982. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  r-:t"*-r'  ' 

General  Information 

The  attention  of  inicrtswUHj  jM^riions  is 
directed  to  the  f(  i    »  i  i+; 
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[1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  sectioi; 
40e(a)  of  the  Act  and'or  section 
49?5fc)(2)  of  the  Ccd?  does  nc*  ">iipve  a 
fiduciary  or  other  par*>'  m  interest  or 
disquahfied  person  from  certain  other 
provTsion8  of  the  Act  and  .'or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  aeneral  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  h3 
duties  respecting  the  plan  soleiy  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  :n  a 
prjdent  fashion  m  accordance  with 
section  404{a)(l)fB)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401  fa)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  dieir  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provTsions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exem.pnons  and 
transitional  rules  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  m  fact  a  prohibited 
transaction- 

(3)  The  availability  of  these 
exemptions  is  subiect  to  the  express 
condition  that  the  matena!  facts  and 
representations  contained  m  each 
application  accurately  describes  all 
matenal  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington  D  C  .  this  1st  day  of 
February  1983 

M»B  D.  Labowitz. 

Assistant  Admimstmtor  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  L'S.  Depa.'-tment  of  Labor. 
(TR  Doc  a-nm  rUed  r-,v-«  *  ts  ms  : 
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OfFICE  Of  PERSONNEL 
MANAGEMENT 

Proposed  Revision  of  Forms  for  0MB 
Review 

AQEMCY:  Office  of  Pprsonnel 
Management 

ACTKHC  Notice  of  proposed  re\  ision  of 
forms  submitted  to  O.VtB  for  clearance. 

SUMMARY:  In  accordance  with  'he 
Paperwork  Reduction  .\c\  of  1980.  this 
notice  announces  a  proposed  revision  of 
forms  wtiich  collect  information  from 
the  public.  0PM  Forms  120C,  1201 
12CnA.  120Z  1203,  and  1230  rx)nstitute  a 


Federal  Employment  Application 
Package  suitable  for  processing  under 
an  automated  examining  system.  OPM 
is  responsible  for  open  competitive 
examinations  for  admission  to  the 
competitive  service  in  accordance  with 
section  3302,  5  U.S.C.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
da>  ^  '-  .T,  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to:  John  P.  Weld.  Agency  Clearance 
Officer.  LJ.S.  Office  of  Personnel 
Management  1900  E  Street.  N.W..  Room 
6669.  Washington.  D.C.  20415,  and  Frank 
Reeder,  Information  Desk  Officer.  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  D.C.  20503. 
FOn  FUfTTHER  INFOMIATIOH  CONTACT 
John  P.  Weld.  (202)  632-7 

Office  of  Personnel  Management 

Donald  J.  Deviae, 

Director. 

(FR  Doc.  ty-VMO  rUad  2-3-83;  8^tS  am) 
NLLMO  COOC  1325-01-11 


Proposed  ExtensMan  oi  f-yrrn  for  0MB 
Review 

Correction 

In  FR  Doc  83-2368  beginning  on  page 
4080  in  the  issue  of  Friday,  January  28, 
1963  make  the  following  correction: 

On  page  4060,  column  three. 
SUMMARY:,  line  four.  "OMB  Form 
which"  should  have  read  "OMB  Form 
192  which". 

8<,L„tH<i  CtX'»    i«>'v-01-4i 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 

PLANNING  COUNCIL 

Regionat  Conservation  and  Electric 
Power  P»an;  Hearing  ami  inquiry 

AGENcr:  Pacific  Northwest  Electric 
Power  and  Conservation  Plaiming 
Council. 

action:  Notice  of  Hearings  and 
Opportunity  to  Comment  on  Draft 
Energy  Plan. 

SUMMAMV:  On  January  26, 1983.  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  adopted  a  draft  regional 
conservation  and  electric  power  plan. 
Tliat  draft  is  being  released  for  pubUc 
review  and  comment  Public  hearings 
will  also  be  held  on  the  draft  plan.  This 
notice  describes  the  proposed  plan, 
provides  information  on  bow  to  obtain 


copies,  and  outlines  the  process  for 

submitting  written  comments  and 
participating  in  the  hearings 

DATES  AND  AOORESSES:  Copies  of  the 
draft  plan  may  be  obtained  at  the 
Council  central  office.  Suite  200.  700  SW. 
Taylor.  Portland,  Oregon  97205  or  by 
calling  Ms.  Beata  Teberg  at  1-800-222- 
3355  (toll  free  in  Montana,  Idaho. 
Washington  and  California).  1-800-452- 
2324  (toU  free  in  Oregon)  or  503-222- 
5161.  Hearings  are  scheduled  as  followsi 

1.  March  9  19A? — Missoula.  Montana. 
Montana  Rooms,  University  Center. 
University  of  Montana.  9  a.m.  to  5  p.m. 
and  7  p.m.  to  9:30  p.m.; 

2.  March  11. 1983— Boise,  Idaho, 
Holiday  Inn.  Interstate  80  and  Vista 
Avenue  (close  to  airport)  9  a.m.  to  5  p.m. 
and  7  p.m.  to  9:30  p.m.; 

3.  March  14, 1983 — Coeur  d'Alene, 
Idaho.  North  Shore  Hotel.  North  Star 
Plaza.  9  a.m.  to  5  p.m.  and  7  p.m.  to  9:30 
p.m.; 

4.  March  16.  1983 — Salem,  Oregon. 
Employment  Building  Auditorium.  875 
Union  Street  N.E.  (in  Capitol  Mall  area), 
9  a.m.  to  5  p.m.  and  7  p.m.  to  9:30  p.m.; 

5.  March  18,  198»— Seattle. 
Washington.  South  Auditorium — Federal 
Building.  915  Second  Avenue.  9  a.m.  to  5 
p.m.  and  7  p.m.  to  9:30  p.m. 

Requests  for  time  slots  at  a  hearing 
should  be  made  to  Ms.  Janie  Pearcy,  by 
telephone  at  the  telephone  numbers 
Usted  above,  or  m  writing  to  the  central 
office  at  the  address  given  above,  at 
least  five  (5)  weekdays  prior  to  the  day 
of  the  hearing  at  which  a  time  slot  is 
requested.  Written  comments  must  be 
received  in  the  Council  s  central  office, 
700  S.W  Taylor  Street,  Suite  200. 
Portland.  Oregon  97205.  by  5  p.m. 
Friday,  March  21.  1983  They  should  be 
addressed  to  the  attention  of  Director  of 
Public  involvement 

FOR  FURTHER  INFORMATION  CONTACT: 

.Ms.  Tonan  Donohoe,  Direr.ti..'-  ul  Public 
Involvement.  700  S  W.  Taylor,  Suite  20a 
Portland,  Oregon  97205  (toll  free  1-800- 
222-3355  in  Montana.  Idaho. 
Washington  and  California)  (1-600-452- 
2324  toll  free  in  Oregon);  or  503-222- 
5161. 

SUPPLEMENTARY  INFORMATION:  By 

passage  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Public  Law  96-501.  94 
Stat  2697,  16  US  C.  8.39  et  seq.  ("the 
Act").  Congress  prtjvded  for  the 
establishment  of  the  Pacific  Northwest 
Electric  Power  and  Conservation 
Planning  Council  ("the  Council"),  a 
regional  agency  composed  of  two 
gubernatorial  appointments  each  from 
the  states  of  Idaho,  Montana,  Oregon 
and  Washington  Congress  charged  the 
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Council  with  two  major  responsibOities: 
(i;  Preparation  of  a  program  to  protect, 
mitigate,  and  enhance  fish  and  wildlife, 
including  related  spawning  grounds  and 
habitat,  affected  by  the  development 
operation  and  management  of 
hydroelectric  facilities  on  the  Columbia 
River  and  its  tributaries;  and  (2) 
development  of  a  conservation  and 
electric  power  plan  for  the  Pacific 
Northwest.  The  Council  adopted  its  fish 
and  wildlife  program  on  November  15, 
1982.  The  fish  and  wildlife  program  will 
be  incorporated  into  the  final 
conservation  and  electric  power  plan. 

The  Council  established  a  Scientific 
and  Statistical  Advisory  Committee  to 
assist  in  the  development  of  the  plan. 
The  Committee  was  organized  in  August 
1981  and  has  members  from  thoughout 
the  Northwest  representing  federal  and 
various  regional,  state,  local  and  Indian 
tribal  governments,  consumer  and 
environmental  groups  and  customers  of 
the  Bonneville  Power  Administration. 
The  Committee  works  through  five 
subcommittees,  each  covering  a  major 
study  area  of  the  Council:  forecasting, 
conservation,  resource  assessment, 
reserves  and  reliability,  ^nd  fish  and 
wildlife. 

The  Council  also  contracted  with 
various  persons  and  entities  to  have 
studies  made  of  some  of  the  major 
issues  raised  by  the  plan.  The  Council 
commissioned  six  major  study  modules 
to  be  prepared  for  publication  in  the  fall 
of  1982:  Module  I — Electricity  Demand 
Model,  with  separate  reports  prepared 
by  Charles  River  Associates,  Boston, 
Massachusetts,  Cambridge  Systematica, 
Berkeley,  California,  and  Jerry  Jackson 
and  Associates,  Marietta.  Georgia; 
Module  II — Conservation  and  Power 
Supply  Resource  Assessment,  prepared 
by  Battelle  Northwest  Laboratories, 
Richland,  Washington;  Module  III — 
Policy  Options  and  Programs,  prepared 
by  Applied  Management  Sciences. 
Silver  Spring.  Maryland:  Module  IV — 
Rate  Design  and  Analysis,  prepared  by 
ICF,  Inc.,  Washington.  DC;  Module  V— 
Reserves  and  System  Reliability 
Analysis,  prepared  by  ICF,  Inc., 
Washington,  DC;  Module  VI— 
Quantification  of  Environmental  Costs 
and  Benefits,  prepared  by  Nero  and 
Associates,  Portland,  Oregon.  Copies  of 
these  and  other  contract  reports 
commissioned  by  the  Coimcil  may  be 
obtained  from  Nls.  Ruth  Curtin, 
Librarian,  at  the  central  office. 

In  the  preparation  of  this  draft  plan 
Council  staff  also  prepared  a  series  of 
issue  papers  discussing  the  major  issues 
of  the  plan,  which  were  presented  at 
Council  meetings  for  discussion  and 
public  comment  Thpreafter.  memoranda 


describing  the  decisions  recommended 
by  Council  staff,  including  alternatives, 
were  presented  at  Council  meetings  ar.d 

subject  to  public  comment.  The  series  of 
decisions  t-he  Council  made  at  these 
meetings  formed  the  framework  of  the 
plan. 

In  addition,  the  Council  has  held 
numerous  formal  and  informal 
consultation  meetings  with  Bonr.eviUp 
Power  Administration.  BPA  customers 
consumer  and  environmental  groups. 
state  and  local  agencies,  and  interested 
members  of  the  public  m  order  to  obtain 
the  views  of  these  groups  on  the  major 
issues  raised  by  the  plan. 

Plan 

The  Council's  plan  will  guide 
Bonneville  Power  Administration  in  its 
acquisition  of  resources  to  meet  the 
region's  future  electrical  energy  needs. 
As  required  by  the  Act.  the  proposed 
plan  includes  a  twenty-year  demand 
forecast,  an  estimate  of  resources 
needed  to  meet  forecasted  demand,  an 
energy  conservation  program  (including 
model  conservation  standards), 
recommendations  for  research  and 
development,  a  methodology  for 
determining  quantifiable  environmental 
costs  and  benefits,  a  discussion  of 
reserve  and  reliability  requirements,  and 
a  methodology  for  calculating  model 
conser\-ation  standard  surcharges  The 
plan  also  includes,  in  a  separate 
document,  the  fish  and  wildlife  program 
adopted  by  the  Councd  on  November  15, 
1982. 

Copies  of  the  proposed  plan  are  now 
available  at  the  Council  central  office  at 
700  SW.  Taylor  Street.  Suite  200, 
Portland,  Oregon  97205.  They  may  be 
ordered  by  writing  to  Nfs  Beata  Teberg 
at  that  address  or  by  calling  her  at  1- 
800-222-3355  (toll  free  in  Montana, 
Idaho,  Washington  and  Cahfomia),  1- 
800-452-2324  (toll  free  in  Oregon)  or 
(503)  222-5161. 

Hearings 

The  dates,  times  and  locations  for  the 
public  hearings  and  the  process  for 
reserving  a  time  slot  at  the  hearings  are 
set  out  above  under  "Dates  and 

Addresses".  Persons  who  have  not 
reserved  time  slots  will  be  permitted  to 
speak  only  as  time  permits.  The  Council 
encourages  speakers  to  use  their  hearing 
time  to  summarize  written  comments. 
Each  interested  agency,  organization,  or 
individual  wilj  be  permitted  to  sp<^ak  at 
only  one  of  the  five  hearings  The 
Council  reserves  the  nght  to  Umit  or 
consoHdate  testimony  in  order  to 
expedite  the  hearings. 

The  hearings  will  be  chaired  by  the 
Chairman  or  Vice  Chairman  of  the 
Council.  No  cross-examination  of 


speakers  will  be  permitted  Howex'". 
Council  members  .may  ask  cianfj-Lng 
questions 

7'>Hnscnpts  of  the  hearings  v,"!!l  be 
r:\n.:v  .:i::d  v\';,.,  •■it^-i.Mr.p  y.^n  of  \t\e 
Council's  a;:;^;  ••,^'r«V,vt'  .rei.njyu   t.,..,-;:.e8 
of  the  transcrif '.  wui  Lie  o-vaudLiit  i,^; 
review  and  copying  bf  tw  t  *  n  9  aju.  and 
4:30  p.m.  at  the  Count.i.  »  crntrai  office, 
'"ix;  SW  Taylor  Stret-'t,  Suite  2(.Xj, 
Portland.  Oregon  97205. 

Wntten  Corrvxnent,s 

A.i  wnite;,  coiTiments  on  the  proposed 
plan  must  be  received  in  the  Coundl 
central  office,  at  the  address  given 
above,  by  5  p.m.  Pacific  time,  March  21, 
1983.  Comments  received  after  that  time 
will  not  be  considered.  The  Act  requires 
that  the  Council  adopt  its  final 
conservation  and  electric  power  plan  on 
or  before  April  28, 1983. 

Because  of  the  large  number  of 
comments  expected,  special  attention 
should  be  given  to  written  comments. 
Written  comments  should  be  specific 
and  concise,  refer  to  plan  sections,  and 
provide  alternative  language  to  aid 
redrafting.  The  Council  requests  10 
copies  of  each  set  of  comments.  All 
comments  submitted  during  the 
comment  period  wil  be  considered  by 
the  Council.  The  Council  requests  that 
commenters  submit  a  "maii^ed  up"  copy 
of  the  draft  plan  indicating  suggested 
revisions.  Where  deletions  are 
suggested,  the  language  being  deleted 
should  be  lined  out  and  placed  in 
parentheses.  Suggested  new  language 
should  be  inserted  and  underlined. 
Lengthy  insertions  should  be  set  out  on 
an  accompanying  page.  Reasons  for 
suggested  changes  should  be  stated 
separately.  All  comments  should  be 
double-spaced.  AvokJ  grgjiprf  on  one 
page  comments  concerning  diflerent 
sections  of  the  plan. 

The  Council  proposes  to  amend 
section  1404(b)(1)  of  its  fish  and  wrildlife 
program.  That  section  now  states  that 
the  Council  will  accept 
recommendations  for  program 
amendments  on  November  15, 1983  and 
November  15  every  two  years  thereafter. 
To  coordinate  fish  and  v^dlife  program 
amendments  with  revisions  of  its  energy 
plan,  the  Council  proposes  to  amend 
section  1404(b)(1)  of  the  program  to 
accept  recommendations  for  program 
amendments  on  November  15. 1983, 
November  15. 1984,  and  on  November  15 
every  two  years  thereafter.  The  Council 
solicits  comments  on  this  proposal. 

A  copy  of  the  administrative  record  of 
plan  development,  including  written 
comments  on  the  proposed  plan,  may  be 
inspected  and  copied  at  the  Council's 
public  reading  room  in  Suite  200,  700 


5406 


Federal  Register  /  Vol.  48,  No.  25  /  Friday,  February  4.  1983  /  Notices 


SW.  Taylor  Street.  Portland.  Oregon 
between  the  hours  of  9  a.T.,  and  4.  JO 
p.m..  weekdays. 

(Sec.  4  Pub.  L  96-5U1,  16  I'  S  C-  339b; 
Etiward  Sheets. 
Executire  Director. 

TR  Doc  Xt-2Hn  P<ii~;  :-J-8t  8:45  ami 

■aajNG  cooc  moo-oo-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«4«s««  Mo.  22«3«;  7t>-6M6 


Allegheny  Power  System.  Inc., 
Proposed  Issuance  and  Sale  of  Short- 
Term  Notes  to  Banks  and  CommerciaJ 
Paper  to  Dealer  i 

January  2~  1983 

Allegheny  Power  System.  Inc. 
("AUegheny"),  32C  Pd.^«  Avenue.  New 
York.  New  York  1X22.  a  registered 
holding  companv   ^.ds  filed  an 
application  with  'his  C.i~.nii8sion 
pursuant  to  Seen  jr.  6;'-.    :)f  the  Public 
Utility  Holding  Con-pa-y  .\ct  of  1935 
("Act")  and  Rule  i)^)(a}^5j  promulgated 
thereunder 

Allegheny  proposes  to  issue  and  sell 
notes  to  banks  a.id  a  dealer  in 
commercial  pape.'  ..-.  an  amount  not  to 
exceed  $145,000  000  outstanding  at  any 
one  time,  including  such  short-term  debt 
as  may  still  be  outstanding  under  the 
Commission's  order  in  File  .No.  70-6632. 
It  is  proposed  that  such  notes  and 
commercial  paper  will  be  issued  from 
time  to  time  pnor  to  September  30, 1984, 
provided  that  no  such  notes  or 
commercial  paper  shall  mature  after 
March  31.  1985. 

Each  note  payable  to  a  bank  will  be 
da^ed  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not  more 
than  two  hundred-seventy  (270)  days 
after  the  date  of  issuance  or  renewal 
thereof,  and  will  bear  interest  at  no 
greater  than  the  then  current  prime  or 
equivalent  interest  rate  of  the  bank  at 
which  the  borrowing  is  made.  Allegheny 
and  Its  subsidiar.es  hav  e  agreed  to  pay 
for  lines  of  credit  with  a  group  of  banks 
by  maintaining  compensating  cash 
balances  [no  greater  than  5%  of  all  or  a 
portion  of  the  line  of  credit)  and/or  by 
paying  an  annual  cash  fee  (no  greater 
than  1^^  of  aD  or  the  balance  of  the  line 
of  credit;.  Such  compensating  cash 
balances  are  mamtained  in  many  cases 
for  the  purpose  of  meeting  the  regular 
operating  requirements  of  Allegheny  as 
well  as  satisfying  the  obligations  of 
Allegheny  under  the  lines  of  credit. 
Based  on  compensating  cash  balance  of 
3%,  and/or  fees  equivalent  thereto,  the 
effective  cost  of  bank  borrowing  under 
such  lines  of  credit  would  be 


approximately  12.1%  based  on  a  prime 
rate  of  11.5%. 

The  commercial  paper  notes  will  have 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  None  will  be  prepayable  prior  to 
maturity.  The  notes  will  be  sold  directly 
to  the  dealer  at  a  discount  not  in  excess 
of  the  discount  rate  per  annum 
prevailing  at  the  time  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  matunty.  The 
dealer  may  reoffer  the  commercial  paper 
at  a  discoimt  rate  of  \  of  1%  per  annum 
less  than  the  discount  rate  to  Allegheny. 
The  dealer  will  reoffer  the  commercial 
paper  to  not  more  than  200  of  its 
customers. 

Allegheny  will  use  the  proceeds  of  the 
proposed  short-term  borrowings  to  make 
capital  contributions  to  its  direct  and 
advances  to  its  indirect  subsidiaries,  to 
acquire  notes  or  stock  of  such 
subsidiaries,  and  to  finance  other 
corporate  needs. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  28, 1983,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  indentify  specifically  the 
issues  of  fact  ur  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geof^  A  Fitzsimmons, 

Secretary. 

[FR  Doc  BS-vn?  FH«d  2-5-B3.  ft4S  ami 
BtLUNG  cooc  M10-01-II 


iRe-«as*>'*;     22839:70-68391 

Nutionai  F  uei  Gas  C ';   ef  <i.     P'oposed 
Issuance  and  Sa-e  c*  Sriof-^'er-n 
Notes  to  Banks  b?  'Sussidiary  and 
Guarantee  by  Hopdirnj  {:.o'^<yafy 

January  27, 1983. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  Suite 
4545,  New  York.  New  York  10112; 
Seneca  Resources  Corporation.  10 


Lafayette  Square.  Buffalo,  New  \::rV 
14203. 

National  Fuel  Gas  Companv 
("National"),  a  reg;ste.-ed  .holding 
company  and  its  wholly  own*  i 
subsidiary.  Seneca  Resources 
Corporation  ("Seneca"),  have  filed  a 
declaration  with  this  Commission 
pursuaht  to  Sections  6(a).  7,  and  12(b)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rule  45  promulgated 
thereunder. 

Pursuant  to  prior  orders  of  this 
Commission  in  Files  Nos.  70-6547  and 
70-6589,  Seneca  has  the  authority  to 
issue  and  sell  short-term  notes  to 
RepublicBank  Houston.  N.A. 
("RepublicBank")  and  Citibank.  N.A.,  up 
to  an  aggregate  of  $65,000,000  at  any  one 
time  outstanding.  As  of  January  15, 1963, 
Seneca  had  outstanding  borrowings  of 
$48,350,000  under  existing  credit 
arrangements  with  RepublicBank  and 
Citibank.  All  borrowings  become  due  on 
March  1, 1983.  Repayment  of  the 
outstanding  amounts  is  guaranteed  by 
National.  In  addition,  the  notes 
evidencing  Seneca's  borrowings  are 
secured  by  a  portion  of  Seneca's  oil  and 
gas  properties  in  the  states  of  Texas  and 
Louisiana  and  a  portion  of  Seneca's 
hardwood  timber  acreage  located  in  the 
State  of  Pennsylvania. 

Seneca  and  National  now  intend  to 
establish  lines  of  credit  of  $65,000,000 
each  with  RepublicBank  and  Citibank 
and  enter  into  a  new  credit  agreement 
with  each  bank  upon  substantially  the 
same  terms  and  conditions  as  at 
present.  Seneca  proposes  to  issue  and 
sell  its  notes  pursuant  thereto,  and 
National  proposes  to  guarantee  the 
notes.  In  no  event  will  the  aggregate 
amount  of  such  notes  outstanding  at  any 
one  time  exceed  $65,000,000.  The  credit 
agreements  will  extend  for  one  year 
until  February  29. 1984.  The  notes  will 
be  secured  under  the  terms  of  first 
mortgages  on  the  oil  and  gas  properties 
and  related  reserves  mentioned  above. 
It  is  stated  that  the  elective  cost  of 
borrowing  will  be  the  prime  rate  at 
RepublicBank  or  the  base  rate  at 
Citibank,  both  of  which  were  11%  as  of 
January  15. 1983.  Seneca,  at  its  option, 
may  also  borrow  at  an  alternate  rate  of 
interest  set  by  each  bank.  Recently. 
Seneca  elected  an  alternate  rate  from 
each  bank  below  the  prime  or  base  rate. 
The  proceeds  will  be  used  by  Seneca  to 
provide  working  capital  for  its 
operations. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
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writing  by  February-  25,  1983.  to  the 
Secretary-,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declarants  at 
the  addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  indentify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective^ 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  83-3034  Filed  2-*-S3:  8:46  am) 
BIUJNQ  CODE  M10-01-M 


[Rf-icase  Ho    '9353.  SR-nASD-8:-27] 

National  Association  of  Securities 
Deale's,  !nc.,  Fifing  and  Order  Granting 
Acceiet-ated  Approval  of  Proposed 
■'■*jle  Change 

uecemuer  zy.  1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  10, 1982,  the 
National  Association  of  Securities 
Dealers.  Inc.;  ("NASD"),  1735  K  Street. 
N.W.  Washington,  D.C.  20006,  filed  with 
the  Securities  and  Exchange 
Commmission  the  proposed  rule  change 
as  described  herein.  The  NASD  has 
requested  that  the  proposed  rule  change 
be  approved  on  an  accelerated  basis. 
The  Commission  is  pubUshing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
Part  Vn  of  Schedule  C  of  the  NASD's 
By-Laws  to  provide,  for  a  temporary 
period  ending  June  30, 1983,  liberaUzed 
alternate  standards  for  SECO  broker- 
dealers  '  and  their  associated  persons 
who  choose  to  become  registered  with 
the  NASD.  Under  the  proposed  rule 
change,  all  associated  persons  of  SECO 
broker-dealers  who  qualified  as  such  by 
January  1, 1983,  and  who  have  been 
woriting  in  a  capacity  comparable  to 
NASD  limited  principals  or  limited 
representatives  will  qualify  for  the 


'  Pursuant  to  Sections  15{b1(8)  and  15(b)(9)  of  the 
Act.  those  brol<er-dealers  who  conduct  an  over-the- 
counter  securities  business  and  do  not  become 
members  of  the  NASD  are  subject  to  regulation 
under  the  Commission's  SECO  program. 


comparable  NASD  limited  principal  or 
representative  categorv'  in  which  they 
have  been  working.  All  currently 
qualified  SECO  associated  persons  who 
have  been  acting  as  General  Securities 
Principal,  Registered  Options  Principal, 
Financial  and  Operations  Principal  or 
General  Securities  Representatives  for 
at  least  three  years  as  of  January  1, 1983, 
also  will  qualify  for  the  comparable 
NASD  principal  or  representative 
category  in  which  they  have  been 
working.  All  other  SECO  associated 
persons  wrill  have  to  take  the 
appropriate  NASD  examinations  in 
order  to  be  qualified  as  an  NASD 
representative  or  principal.  In  addition, 
during  this  temporary  period,  SECO 
firms  applying  for  NASD  m.embership 
will  not  have  to  pay  NASD  fees  when 
filing  an  application  for  membership, 
registering  associated  persons,  or 
registering  branch  offices. 

The  NASD  states  that  the  membership 
application  must  be  made  with  the 
NASD  prior  to  July  1, 1983,  in  order  to 
qualify  under  the  temporary 
membership  standards.  Persons  who 
disagree  with  the  determination  of  the 
class  of  NASD  registration  for  which 
they  are  eligible  without  examination 
may  seek  a  waiver  through  the 
procedures  currently  in  place  for 
persons  seeking  a  waiver  of  any 
qualification  examination  requirement 
they  can  request  an  internal  NASD  staff 
review  of  their  situation  and  have  a 
right  to  appeal  the  matter  to  the  NASD 
Qualifications  Committee. 

The  liberalized  membership  standards 
were  proposed  by  the  NASD  because  of 
the  Commission's  transmission  of 
proposed  legislation  to  Congress  which 
would  abolish  the  SECO  program  and 
require  all  broker-dealers  conducting  an 
over-the-counter  securities  business  to 
join  a  national  securities  association;  at 
present  the  NASD  is  the  only  such 
association.  In  order  to  facilitate  the 
voluntary  conversion  of  SECO  firms  to 
NASD  membership  in  anticipation  of  the 
proposed  legislation,  the  Consmission 
requested  that  the  NASD  waive  those 
qualifications  and  fee  requirements 
which  might  act  as  impediments  to  such 
volimtary  conversion.  The  waiver  of 
examinations  for  General  Securities 
Principal,  Registered  Options  Principal, 
and  Financial  and  Operations  Principal, 
however,  has  been  conditioned  on  the 
acquisition  of  at  least  three  working 
years  experience  in  these  areas  because 
of  the  NASD's  belief  that,  in  the  absence 
of  a  demonstrated  abihty  to  perform 
these  functions,  qualification  by 
examination  is  an  essential  prerequisite 
for  such  persons.  Similarly,  the  NASD 
believes  that  persons  without  three 
years  experience  as  a  General  Securities 


Representative  would  not  have  gained 
sufficient  experience  with  the  full  range 
of  products  sold  by  this  category  of 
representative  to  justify  an  exemption 
&om  the  usual  requirement  of 
qualification  by  examination. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Fedt>ra"  Register. 
Persons  desiring  to  m.-.f     ^    ;ten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  eind  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-NASD-82-27. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commisison 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Sti^et,  NW.,  Washington.  D.C 

Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
appUcable  to  a  registered  national 
securities  association,  and,  in  particular, 
the  requirements  of  Sections  15A(g)(3) 
and  15A(b}(5)  of  the  Act  and  the  rules 
and  regulations  thereimder. 

The  Commisison  finds  good  cause  for 
approving  the  proposed  rule  change 
immediately  in  order  to  provide  SECO 
firms  and  their  associated  persons  with 
the  maximum  time  in  which  to  transfer 
to  NASD  membership  under  the 
hberalized  membership  requirements.  In 
addition,  the  Commission  bebeves  that 
the  opportunity  to  convert  voluntarily  to 
the  i^ASD  under  liberalized  stamiHr  i-; 
will  minimize  the  potential  problems 
which  SECO  broker-dealers  will 
confront  if  the  proposed  legislation  is 
passed. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  references  above 
be,  and  it  hereby  is,  approved. 
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For  the  Commission,  by  tii«  Division  >f 
Market  Reflation  pursuaui  to  deiegaced 
authority  ' 
G«arg«  A.  Rtzainunons, 

SecreCary- 

rFR  Doc  SS-^JCW  Flleo  3-,t-<C\  ».«S  ml 
BIUJI«  COOC  •OtO-01-M 

Na  19451;  Rl«  No  SB-PHiLADEP 


85-1) 

Setf-flegulatory  Organizations. 
Proposed  Rirte  Change  by  Ptiiiadeiphia 
Depository  Trust  Company;  Relating 
to  PHILADEP  Fee  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934. 15 

use.  78s(bj(l).  notice  is  hereby  given 
that  on  January  U.  1983.  Philadelphia 
Depository  Trust  Company  filed  with 
the  Secunties  and  Exchange 
Commission  the  proposed  rule  change 
as  described  ir.  items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Orgaaizatinn  ■* 
Statement  of  the  Terms  of  Substant  e  of 
the  Proposed  Rule  Change 

Philadelphia  Depositor.  Tr.:st 
Company  (PHILADEF)  proposes  to 
amend  its  fee  scheduiC  as  !.j,i  jws; 

1.  Dividends,  the  chars^e  for  each  cash 
or  stock  dividend  or  interest  payment 
will  be  increased  from  S-5  to  $.50. 

2.  Legal  Deposits:  a  legal  processing 
fee  of  S8.5C  will  continue  to  be  charged. 
In  addi^on.  the  regular  deposit  charge  of 
%.y  will  be  applicable. 

3  PHILADEP  hst-tutional  Delivery 
System  (PIDSi:  a  new  PIDS  automated 
settlement  fee  of  S.26  is  being  instituted. 
(A  revised  PIDS  fee  schedule  which 
includes  the  DTC  pass-through  charges. 
is  attached  as  Exhibit  A.) 

The  changes  in  the  fee  schedule  are 
proposed  to  take  effect  January  1, 1983, 
which  will  be  billed  in  February.  A 
SCCP/PHILADEP  Member  Bulletin 
announcing  these  fee  changes  is 
included  as  Elxhibit  B  in  File  No.  SR- 
PHILADEP-83-1. 

II.  Self-Regulatory  Organization  s 
Statement  of  Purpose  of.  and  Statutor, 
Basis  for,  the  Proposed  Rule  Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  nile  change. 
The  text  of  these  statements  mav  be 
exanuned  at  the  places  3pecif:ed  :r,  I'em 
rV'  below  The  seif-regulatory 


'r  CFR  Ma.30-JiSi(12J. 


organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  dividend  fee  is  being  increased 
from  $.25  to  $.50  because  of  the 
financing  costs  and  other  collection 
costs  associated  with  paying  dividends 
on  payable  date  while  PHILADEP  is  not 
able  to  collect  pasrment  from  100%  of  the 
paying  agents  by  payable  date. 
PHILADEFs  management  has  made  the 
decision  to  continue  to  pay  dividends  on 
payable  date,  as  participants  have 
indicated  that  this  is  very  important  to 
them,  while  at  the  same  time  employing 
various  methods  to  improve  the 
percentage  of  dividend  payments 
received  on  time  from  paying  agents. 

The  change  in  the  legal  deposit  fee 
represents  a  clarification  and  correction 
of  an  administrative  error  in  failing  to 
charge  the  separate  deposit  fee  in 
addition  to  the  legal  processing  fee.  The 
legal  processing  fee  will  remain  the 
same  at  $8.50  for  each  legal  item  plus 
the  normal  deposit  fee  of  $.50. 

PHILADEP  is  creating  a  new  PIDS 
automated  settlement  fee  for 
institutional  trades.  All  interdepository 
receives  and  delivers  and  all  intra- 
PHILADEP  movements  generated  from 
the  PtDS  system  will  be  charged  a  $.26 
settlement  charge.  This  $.26  fee  is  the 
only  PHILADEP-originated  charge  for 
institutional  trades:  the  remainder  of  the 
fees  is  a  pass-through  of  DTC's  charges, 
which  are  shown  as  Exhibit  A. 

The  proposed  fee  changes  are 
consistent  with  Section  17A(b)(3)(D)  of 
the  Securities  Exchange  Act  of  1934 
{"the  Act")  in  providing  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  participants. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burden  on  competition  as  a  result  of  the 
proposed  rule  change.  In  the  instance  of 
the  new  automated  settlement  fee  for 
institutional  deliveries,  the  rule  change 
will  promote  fair  competition  among 
depositories  by  offering  institutional 
delivery  system  services  at  comparable 
fees  for  participants  of  Philadelphia 
Depository  Trust  Company. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  been  neither  solicited  nor 
received. 


III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19t>-4.  At  any  tim^e  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

IV,  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  St.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  24.  1983. 
Geot^  A.  ritzsimmon"! 
Secretary. 

Exhibit  A— PHILADEP  Institutional  Deuv- 
ERY  System  Fee  Schedule  Amended  Jan. 
1,  1983 


Sarvtca 


1.    For    eac^    ooiifim. 


$.25  to  brakar  (plut  S  25  tw 

MCh  mterwlad  party). 
S.2S  par  ooptm  to  t>ank.  K 


125  par  affirm  to  irrvestmant 
(lor  ajK*  coofinn 
Mrt  Mil  tar   or    not 
(1) 


UMI 
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I'xHIBiT    A  — PHILADEP    iNSTITUTKaNAL    DEUV- 

gRv  SvsTEM  Pee  Sch£dlh.e  Amended  Jan 

1.  '  ^83— Continued 


Servtca 


confimiy  affirm 
by     facsnvie 


R«port 


L  For  each  con'^--  fi"'-'~ 
IrananiMted  m  — .as;r.ei«_ 
tape  form. 

3.  For  each 
transmitted 
device. 

4.  Each   Unafflrmed 
ine  Item. 

5.  Each  Eligibte  Trade  Report 
line  item  (affirmed  trade  m 
PHILADEP  and  DTC-etigh 
bte  secunties). 

6.  Delivery /Receive  tickets 
(affirmed  trade  In  PHILA- 
DEP and/ or  DTO^nekgUe 
secunties) 

7.  PIDS  Automated  settte- 
mertt  fee. 


S.40  per  confirm. 

$.45  per  confirm  pkis  We- 
phone  costa. 

109  to  broker. 

$.09  to  broker  and  bank. 

$.09  to  broker  and  bank. 


$.26  par  receive  and  per  de- 
livery to  broker  and  bank. 


(t)  TTiis  fee  writ  be  spilt  equalty  between  ttie  claanfig  bank 
and  the  broker  in  those  Iranaactions  wtwra  the  ckent  setect- 
ed  an  investment  manager  to  manage  the  assets  and  a 
deanng  bank  aftmated  with  the  investment  manager  to  act 
as  custodian  of  such  assets. 

[FR  Doc  83-303S  Filed  2-3-63;  8:45  am) 
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[Release  No.  34-19457;  File  No.  SR-SCCP 
83-1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Stocic 
Clearing  Corporation  of  Pi-iiad"!p-'ia; 

^elating  to  SCCP  Fee  Change 

Pursuant  to  becuon  iytuji.ij  oi  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  January  17, 1983.  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 

the  Proposed  Ru!f  ChanKC 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  is  eliminating  a 
System  Participation  Fee  of  $.05  per  100 
shares  traded  (up  to  a  maximum  of 
10,000  shares)  which  is  changed  to  floor 
brokers  on  the  Philadelphia  Stock 
Exchange.  The  elimination  of  this  fee 


will  take  place  for  fanuary  bills,  which 

pdrticipanis  wiii  rpceive  in  Febnjary 

II  Self-Regulatory  OrganizatioD  s 

Statement  of  Purpose  of,  and  Statutory 
Ba§is  for.  the  Proposed  Rule  Change 

In  its  fihi^g  with  the  Comm:ss,i;n,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

A.  Self-Regulatory  Organization 's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  RuJe  Change 

The  purpose  of  the  proposed  rule 
change  is  to  eliminate  a  long-standing 
fee  which  is  no  longer  applicable  to 
current  SCCP  services.  The  fee  was  an 
assessment  against  Philadelphia  Stock 
Exchange  (PHLX]  floor  persoimel  to 
support  the  data  proceeding  system 
which  provided  floor  brokers  with  trade 
execution  information,  billing,  and  other 
services.  SCCP  no  longer  provides  these 
data  processing  services  to  the  PHLX 
floor:  another  Philadelphia  Stock 
Exchange  subsidiary,  Financial 
Automation  Corporation  (FAC),  has 
assumed  this  function.  The  fee  is  not 
considered  duplicative  of  a  fee  the 
PHLX  charges  to  the  floor  brokers. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  17A(b)[3)(D)  of  the  Securities 
Exchange  Act  of  1934  ("the  Act")  in 
providing  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  SCCP's  participants. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  burden 
on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  been  neither  solicited  nor 
received. 


Ill  Date  of  EfTectiveness  of  the 

Prt>posed  Rule  Change  and  Tmimg  ti»f 
Commission  .Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Sea:ririP'?  Exhange 
Act  Rule  19b-4.  At  an\  •  ;,.  w-thin  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Seciuities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  ComIne:ii^ 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seciuities  and  Exhange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communciations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  wfith  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  DS.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  January  27. 1983. 
George  A.  Fitzsimmona, 
Secretary. 

[FK  Doc  R3-303«  Piled  2-»-83:  8:46  am| 
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CIVIL  AERONAUTICS  BOARD 
!M-372»mdt  3,  1/27/93; 

Notice  of  deletion  from  the  January  27, 
1983  mee*:r.^. 

•nue  AWD  date;  lO  a.m..  January  27. 
1983.  I 

pmct  Ruora  ;  ;j"     pen),  Room  1012 
iClosedj,  lb2b  Connecticut  Avenue,  hfW. 
Washingtja  D  C.  2042a 
SUBJECT: 

23  [Xi'.xe;  +X'3-}.  Final  rule  to  require  all 
L  S  and  fo'^ign  air  carriers  to  adhere  to  the 
.Montreal  Agreement  increasing  passenger 
li ability  limits  under  the  Warsaw  Convention 

•0  $75,000,  IMe'vo  Vi09-A.  1309-R  OGC, 
BD.\  Bi.A 

STATUS:  On«n 

PERSON  TO  COHTACT:  Phyllis  T.  Kaylor. 
The  Secr^ta-v  i202)  873-5068. 

-~  ]-.1-A~:  -    ■■■'  •       <1  «  «  fxrl  I 

3IU.IMG  COO€  i32O-01-l« 


CIVIL  AERONAUTICS  BOARD 

(ly^372  Amdt.  2.  "    26  33 

Notice  oi  duauiud  tu  tne  January  27, 
1983  meeting. 

TIME  AND  date:  10  a.m..  January  27, 
1983 

PLACE;  Room  1027  (Open).  Room  1012 
'Closed),  1825  Connecticut  Avenue, 
NW  ,  Washington,  D.C  20428. 
SUBJECT 

30a  Dockets  41112  and  41096,  Petition  of 
United  Air  Lines.  Inc..  for  reconsideration  of 
Order  a2-: 2-8"    Memo  1619-A,  BIA.  OGC) 

status;  Open 


PERSON  TO  CONTACT;  Phyllis  T.  Kaylor, 
The  Secretary,  (202)  673-«)68. 

|S-l»«-«3  Filed  )-1-»  4:48  pm) 
BUJUNO  COM  8320-ei-M 


COMMISSION 

DA^E  AN!?  ^Mf  Tuesday,  February  8, 
i30o,  oi..,Kj  ,\\\  (Eastern  Time). 
PLACE:  Commission  Conference  Room 
No.  5240  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  PJW,  Washington.  D.C.  20506. 
status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public 
M A  '■'' t H s  "" c  B t:  :: '? N i I D €  K EO: 

1.  Ratification  ot  Notation  Vote/s. 

2.  Report  on  Commission  Operations 
(Optional). 

X  Freedom  of  Informaticn  Act  Appeal  No. 
82-12-FOIA-54-NY.  concerning  a  request  for 
documents  from  a  closed  age  discrimination 
charge  Hie. 

4.  Freedom  of  Information  .^ct  Appeal  No. 
82-12-FOIA-065-CT,  concerning  a  request  for 
records  in  a  closed  ADEA  and  Title  VTI  file. 

5.  Freedoai  of  Infonnation  Act  Appeal  No. 
82-12-FGlA-ai-BA.  concerning  a  request  for 
records  in  an  open  investigative  file. 

6.  Proposed  Notice  N-915,  Interpretative 
Memorandum;  Carlos  Chardon  v.  Rafael 
Rivera  Fernandez. 

closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations  (In  addition  to 
publishing  notices  on  EEOC  Commission 
Meetings  in  the  Fedoral  Register,  the 
Commission  also  provides  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
(202)  634-6746  at  all  times  for  information  on 
these  meetings). 

CONTACT  PERSON  FOfl  MORE 
INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

This  Notice  Issued  February  1, 1983. 

(3-182-83  Filed  l-l-SS:  4:46  pml 
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FEDERAL  ENERGY  REGULATORY 

■: :  VM  if,  ON 

Time  and  date:  After  recess  of  open 

meeting,  approximately  12:00  noon, 

February  8, 1983. 

place:  825  North  Capitol  Street,  N.E., 

Washington,  D.C.  20426.  Room  9310. 

ST&T,j9;Closed. 


Federal    R»«ister 

Vol.  ^  Ho.  2b 

Friday,  February  4.  19S3 


MATTERS  TO  BE  CONSIDERED: 

(1)  DocJipt  \  .  (;-'>  201-002,  Atlantic 
Richfield  Company,  et  al. 

(2)  Docket  Nos.  IN80-B  and  CI83-94-O0a 
Caddo  Pine  Island  Corporation 

(3)  Docket  No.  IN81-2 

(4)  Docket  No.  IN83-1.  Forest  Oil 
Corporation 

(5)  Docket  No.  IN83-1.  Cities  Service 
Corporation 

(6)  Docket  Nos.  G-17363  and  AR64-2,  et  al., 
Roy  R.  Gardner,  et  al 

[7]  Settlement  of  Informal  Investigations 

(8)  Docket  No.  ST82-267-001.  Louisiana 
Resources  Company 

(9)  Docket  Nos.  CP78-523,  CP82-416-000, 
CP82-129-001,  and  CP78-532-008,  Ozark  Gas 
Transmission  System 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Keiui'j;:.  t .  Plumb, 

Secretary,  Telephone  (202)  357-8400. 

Kenneth  F  P'liPih 

Secretary 

|S-iee-a3  Filed  2-1-83: 11:36  am) 
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OEG', 


■;,cy 


ft,  Df  Al,   ENE,  ^'C 
r  OMM'SS'CN 

t;m£  a.so  DATE:  10  a.m..  February  8. 
1983. 

place:  825  North  Capitol  Street,  N.E., 
Washington,  D.C  20426,  Room  9306. 

status:  Open 

M,*'-!"^?,  t;„)  at  coxsiDCfJED:  Agenda. 

Note. — items  listed  on  the  agenda  may  be 

deleted  without  further  notice, 

CON'ACT   Pia.'=iO-h  rOR  MORI, 

information:  Kenneth  F.  Plumb. 
Secr,  ,„.  V ,  i  elephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  ail  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Pnwrr  '*ii«>ndi!   ~K4:r  Mt-eting, 
February  11      ■»• '   .     j;    i  ir  \!  ••       i;  (10  a.m.) 

CAP-1.  Project  No.  6611-000,  Boulder  River 

Power  Co. 
CAP-2.  Project  No.  6348-000,  Rainsong  Co. 
CAP-3.  Project  No.  6277-001,  William  L. 

Alcorn 
CAP-4.  Project  No.  5315-001,  The  Phoenix 

Hydro  Corp. 
CAP-5.  Project  No.  6156-001,  Milton  S.  Zack 

and  Morris  M.  Zack;  Project  No.  6885-001. 

Richard  Moss 
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CAP-6.  Project  No.  5293-000.  Hydro  Resoum 
Co.;  Project  No.  5324-000.  Capital 
Development  Co.;  Project  No.  5950-001, 
Public  Utilitj'  District  No.  I  of  Lewis 
County,  Washington;  Project  No.  6194-000. 
Western  Hydro  Electric 

CAP-7.  Project  Nos.  176-012  and  004, 
Escondido  Mutual  Water  Co. 

CAP-a  Project  No.  3319-002,  Myron  Jones, 
Nola  Jones  and  John  Hansen,  Jr. 

CAP-9.  Project  Nos.  5959-000.  5961-002.  5962- 
000  and  5963-000,  New  York  State  Office  of 
Parks,  Recreation  and  Historic 
Preservation 

CAP-10.  Project  No.  3421-000.  Eastern  State* 
Energy  Resources,  Inc.  and  the  County  of 
Bath.  Kentucky;  Project  No.  3538-000, 
Saranac  Energy  Corp.;  Project  No.  3645- 
000,  East  Kentucky  Power  Cooperative, 
Inc.;  Project  No.  4245-002,  City  of  Bedford, 
etal. 

CAP-11.  Project  No.  5677-000,  Swanson 
Mining  Corp.,  and  Walter  M.  Gleason 

CAP-12.  Project  No.  3151-000.  Chain  Dam 
Hydroelectric  Corp.,  Chain  Dam 
Hydroelectric  Associates,  and  Palmer 
Township.  Pennsylvania;  Project  No.  3547- 
000,  Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources, 
and  city  of  Easton,  Pennsylvania 

CAP-13.  Project  No.  3417-000,  Southeastern 
Renewable  Resources,  Inc.  and  the  town  of 
Grafton,  West  Virginia;  Project  No.  3478- 
000,  Noah  Corp.;  Project  No.  4067-000,  City 
of  Bedford,  et  al..  Project  No.  4239-OOa  City 
of  Philippi.  West  Virginia,  Project  No.  4255- 

000,  Taylor  County  Commission  and  the 
town  of  Flemington,  West  Virginia 

CAP-14.  Project  No.  3415-000,  County  of 
Mingo.  West  Virginia;  Project  .No.  3972-000, 
Energenics  Systems,  Inc.,  Project  No.  4151- 

001,  City  of  Bedford,  et  al. 

CAP-15.  Project  Nos.  4461-000,  4463-000  and 

4464-000.  County  of  Armstrong. 

Pennsylvania  and  A.  Richard  Marcus  and 

Associates 
CAP-16.  Project  No.  2811-000.  Public  Utility 

District  No.  1  of  Klickitat  County. 

Washington;  Project  No.  3533-000,  Public 

Utility  District  No.  1  of  Clallam  County. 

Washington 
CAP-17.  Project  No.  4167-001,  Energenics 

Systems,  Inc.;  Project  No.  6730-000. 

Northern  Colorado  Water  Conservancy 

District 
CAP-18.  Project  Nos.  5312-000  and  001,  J.  R. 

Ferguson  A  Associates,  Inc.;  Project  Nos. 

5337-000  and  001,  Westfir  Energy  Co.,  Inc. 
CAP-19.  Project  No.  5836-000,  Pickett  Hydro 

Associates,  Project  No.  6517-000. 

Blackstone.  Virginia 
CAP-20.  Project  No.  5963-001.  New  York 

State  Office  of  Parks.  Recreation  and 

Historic  Preservation 
CAP-21.  Project  No.  5962-001,  New  York 

State  Office  of  Parks,  Recreation  and 

Historic  Preservation 
CAP-22.  Project  No.  5959-001.  New  York 

State  Office  of  Parks.  Recreation  and 

Historic  Preservation 
CAP-23.  Project  No.  5961-001,  New  York 

State  Office  of  Parks,  Recreation  and 

Historic  Preservation 
CAP-24.  Project  Nos.  2157-001  and  010, 

Public  Utility  District  No.  1  of  Snohomish 

County  and  City  of  Everett  Washington 


r„-v't'-25.  Docket  Nos.  ER~-:~"-fX)5  .4-ri  K)6, 

EL.82-24~-<T(n  nnd  iX)2  (Phase  11), 

Pennsylvania  Power  Co 
CAP-26.  Docket  No  ERtO-txj-txn. 

Appalachian  Power  Co. 
CAP-27.  Docket  Nos.  ER83-196-001,  ER81- 

450-000  arii  F,R8',  -^'"il-OOO,  Missouri  Edison 

Co. 
CAP-28.  Docket  No.  ER82-763-001.  Safe 

Harbor  Water  Power  Corp. 
CAP-29.  Docket  No.  ER82-729-001.  Pacific 

Gas  &  Electric  Co. 
CAP-30.  Docket  No.  ER81-612-002.  Cleveland 

Electric  Qluminatlng  Co. 
CAP-31.  Docket  Nos.  ER83-200-000  and 

ER83-206-000,  Allegheny  Power  System: 

Docket  No.  EL82-1-000,  Town  of  Easton. 

Maryland 
CAP-32.  Docket  Nos.  ER82-774-000,  ER83- 

209-000  and  ER63-227-000,  Tapco,  Inc.: 

Docket  Nos.  ER82-829-000  and  ER83-219- 

000,  Nantahala  Power  and  Light  Co. 
CAP-33.  Docket  No.  ER83-194-000.     ~ 

Mississippi  Power  Co. 
CAP-34.  Docket  Nos.  ER83-192-000  and 

ER81-736-00a  Central  Illinois  Public 

Service  Co. 
CAP-35,  Docket  No.  ER83-197-<XX),  Missouri 

Power  &  Light  Co. 
CAP-3a  Docket  No.  ER80-5-004,  Minnesota 

Power  &  Light  Co. 
CAP-37.  Docket  No.  ER82-404-001.  Upper 

Peninsula  Power  Co. 
CAP-38.  Docket  Nos.  EF79-4011-000  and 

EF82-4O11-000.  Southwestern  Power 

Administration 
CAP-39.  Docket  Nos.  EF81-2021-002  and  E- 

9563-004.  United  States  Department  of 

Energy — Bonneville  Power  Administration 
CAP-40.  Docket  No.  EFa2-5051-000  Umted 

States  Department  of  Ejiergy — Western 

Area  Power  Administration  (Rio  Grande 

Project) 
CAP-41.  Docket  Nos.  EF81-5021-001  and  002. 

Western  Area  Power  Administration 
CAP-42.  Docket  No.  ID-1414-000,  Robert  F. 

Gilkeson 
CAP-43.  Docket  No.  ER82-468-000.  Kansas 

City  Power  &  Light  Co. 
CAP-44.  Docket  No.  ER82-25d-000, 

Oklahoma  Gas  and  Electric  Co. 
CAP-45.  Docket  Nos.  ER80-592-00a  et  al., 

and  ER8O-678-004,  Missouri  Public  Service 

Co. 
CAP-46.  Omitted 
CAP-47.  Docket  No.  EL82-22-000.  Kansas 

Power  and  Light  Co. 

Conseot  MisceUaneous  Agenda 

CAM-1.  Docket  No.  RM79-76-139  (New 

Mexico-18),  High-Cost  Gas  Produced  From 

Tight  Formations 
CAM-2.  Docket  No.  RK179-76-074  (UTAH-3). 

High-Cost  Gas  Produced  From  Tight 

Formations 
CAM-3.  Docket  No.  R81-60-000,  Western 

Refining  Company 

Consent  Gab    .ijetidn  ■«■ 

CAG-1.  Docket  No.  TA83-1-32-002  (PGA83- 

1).  Colorado  Interstate  Gas  Co. 
CAG-2.  Docket  Nos.  TA83-1-59-002  and 

RP82-71-000.  Northern  Natural  Gas  Co., 

Division  of  Intemorth,  Inc. 
CAG-3.  Docket  Nos.  TAe3-l-33-007.  TA82- 

2-33-001.  et  al.  and  RP82-33-000,  El  Paso 

Natural  Gas  Co. 


CAG-4.  Docket  Na  RP82-51-000.  Mid- 
Louisiana  Gas  Ca 
CAG-5.  Docket  Nos.  Rp83-a-000  and  RP82- 

33-OOa  El  Paso  Natiiral  Gas  Co. 
CAG-6.  Docket  No.  RP83-13-00a  El  Paso 

Natural  Gas  Co. 
CAG-7.  Docket  No.  TA82-2-33-015,  El  Paso 

Natural  Gas  Co. 
CAG-8.  Docket  Nos.  TA83-1-43-005  (PGAB3- 
1)  and  RP82-114-003  (Not  Consolidated). 
Cities  Service  Gas  Co. 
CAG-9.  Docket  Nos.  Rprg-e-OOB  and  RP8(>-»- 
001,  Kansas-Nebraska  Natural  Gas  Co.,  Ina 
CAG-10.  Docket  No.  TA83-1-28  (PGA83-1). 

Panhandle  Eastern  Pipe  Line  Co.;  Docket 

No.  TA83-1-30-000  (PGA83-1).  Trunkline 

Gas  Co. 
CAG-11.  Docket  No.  RP82-75-00a  et  al.. 

Arkansas-Louisiana  Gas  Co. 
CA&-12.  Omitted. 
CAG-13.  Docket  No.  IS80-14-OOa  American 

Petrofina  Pipe  Line  Co. 
CAG-14.  Docket  No.  IS82-54-001.  Kuparuk 

Pipeline  Co. 
CAG-15.  Docket  No.  OR82-3-000,  Kerr- 

McGee  Refining  Corp..  a  Delaware 

CorpK>ration  and  Oklahoma  Refining  Co„ 

Oklahoma  General  Partnership, 

Complainants/Protestants  v.  Sun  Pipe  Line 

Co..  Defendant/Respondent 
CAG-16.  Docket  No.  083-66-001.  Odeco  Oil 

ft  Gas  Co.  et  al.;  Docket  No.  068-802-002, 

Columbia  Gas  Development  Corp.  et  aL; 

Docket  No.  CS82-99-001,  Sooner 

Resources,  Inc.;  Docket  No.  CS83-4-001. 

Heritage  Energy  Corp.;  Docket  No.  CS83-5- 

001,  Doran  Energy  Corp. 
CAG-17.  Docket  No.  076-701-001,  et  aL. 

Texaco  Inc.,  et  al. 
CAG-18.  Docket  No  RI74-188-012  and  RI75- 

21-007.  Independent  Oil  and  Gas 

Association  of  West  Virginia 
CAG^19.  Docket  NO.  CP83-102-O0a  United 

Gas  Pipe  Line  Co.;  Docket  No.  RP83-37-008. 

Natural  Gas  Pipeline  Co.  of  America 
CAG-20.  Docket  No.  ST82-45©-0Q0. 

Consumers  Power  Co. 
CAG-21.  Docket  No.  ST81-113-001,  Tejat 

Gas  Corp. 
CAG-22.  Docket  Nos.  ST82-424-000  and 

ST82-47&-000.  Sun  Gas  Transmission  Co, 

Inc. 
CAG-23.  Docket  No  CP82-384-001.  Arkansas 

Louisiana  Gas  Co.,  a  DiNision  of  Arkla.  Inc. 
CAG-24.  Docket  No.  CP82-49»-00a 

Tennessee  Gas  Pipeline  Co..  a  Division  of 

Tenneco  Ina.  Columbia  Gulf  Transmission 

Co.  and  United  Gas  Pipe  Line  Co. 
CAG-25.  Docket  Nos.  CP83-59-000  and  001 

Lone  Star  Gas  Co.,  a  Division  of  Eoserch 

Corp. 
CAG-2fl.  Docket  No.  CP81-168-012.  Valero 

Interstate  Transmission  Co. 

/.  Licensed  Project  Mailers 

P-1.  Project  No.  2545,  the  Washington  Water 

Power  Co. 
P-2.  Project  No.  289,  Louisville  Gas  and 

Electric  Co. 
P-3.  Project  No.  3025-001,  Hydro  Resources 

Corp.;  Project  No.  3039-001,  New 

Hampshire  Water  Resources  Board 
P-4.  Project  No.  4881-000,  Arthur  L  Bloom 

and  Ada  County,  Idaho;  Project  No.  35»- 

OOa  Cook  Electric  Co. 
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P-5.  Project  No,  3365-000,  Confinensal  Hydro 
Corp.:  Project  No  3579-000,  Town  of 
Converse.  Lidiana.  Project  No  419"-'X»; 
Indiana  Miinicipai  Power  Agency 

P-«.  Project  No  4/x34-0OO,  the  City  of  BiUings, 
Montana,  Pro'e':;'  No   W16-000,  Montana 
Departmer;  of  .N^-^ra,  Resources  & 
Conserva':  ;r. 

P-"  Pro]ect  Nj  :V'«j-^r.q,  S'ate  of  California 
Departmeni  of  Water  Resources 

P-8.  Proiect  No  2i'■3~-OC>^.  Niagara  Mohawk 
Power  Cor^:   an'  u^s-ry  Hydro  Corp. 

//  Elec-.nc  Rate  Matters 

ER-2.  Docket  No.  ER82-«16-001,  Middle 

South  Elnersp,    Inc.  l 

EK-3  Dodcet  .No  EK8O-573-O0O. 

Southwestern  Public  Service  Co. 
ER-A.  Doct;et  No  ER7S-417-GOO.  Kentucky 

L'tihties  Co 

Miscellaneous  Agenda 

Sf-1   Dock.'-  N  ;  R.\(a*^J;J-oOC,  Regulations 
G'-'.err,  r-.iR  Applications  for  License  for 
Mdor  L  ncunstnicted  Projects  and  Major 
MLi<i.r*:ed  F>ro)ects:  Applications  for  License 
for  T-^.-.s~',33:on  Line  Only:  and 
Apr     d'    -■(  for  Amendment  to  License 

V^-;  L)  c-vet  No.  RM81-15-000.  Revisions  to 
Cfrd'.n  Regulations  Governing 
.Apphcations  for  F>reliininary  Permit  and 
bcense  for  Water  Power  Projects 

M-3  Reserved  i 

M— ♦.  Reserved  ' 

M-5.  Omitted 

M-6.  Docket  No.  GP82-47-00O,  Review  of  Off- 
Sys'ern  Sa!-s  Program 

Cn-i  Agenda 

,-'"  0--,  ■■-  .^:  ::e  Matters 

F^.  -1  DocKP*  No.  RP8O-72-0O0  and  008, 
Aigonquin  Gas  Transmission  Co. 

RP-2.  Docket  No,  RP^Q-lO-OOa  and  RP80-134- 
<Xr  Great  Lskps  Gas  Transmission  Co. 

RP-3  ;A!  Docket  No  RP75-19-000  (Remand). 
Texas  Gas  Transmission  Corp.;  (B)  Docket 
No  RP-4-tl-OOO  (Remand),  Texas  Eastern 
T.'ansmission  Corp.;  (C)  Docket  No.  RP74- 
+-000  Retrandl,  Cities  Service  Gas  Co. 

RP^  Docke-  N OS  RP77-62-(n9,  RP80-97-(n7, 
RPBO-O-^r'  RP81-54-006,  RP81-56-005 
and  RP8--'i;-<XJ6.  Tennessee  Gas  Pipeline 
Co  .  D-    -.  ■  Nos  RP81-61-000  and  RP82- 
80-000  Vi.chigan  Wisconsin  Pipe  Line  Co.; 
Docket  No  RP82-55-000,  Transcontinental 
Gas  P-.pe  Line  Corp  ,  Docket  No.  RP81-7ft- 
OOO  Cities  5er.!-e  Gas  Co 

RP-5- Docke' No  CF'"B--.:4-jX)0.  Northern 
Border  Pipei:ne  C.:; 

RP-a,  Docxef  Nob  Rf'"^,:J-0O3  and  RP79-24- 
002.  Distnaas  of  Sfdisdchusetts  Corp.  & 
Distngas  Cor? 

C\-\   Re9er\"d  I 

///  Pipeline  Certificate  Matters 

CP-1  Docket  Nos.  CP83-14-002  and  003. 

Nofhem  Natural  Gas  Co.,  Division  of 

Intemorlh.  Inc. 


CP-2.  Docket  No.  CP82-4fi5-001,  Columbia 
Gas  Transmission  Corp,. 

CP-3.  Dcrket  No.  CP82-542-005,  Michigan 
Wisconsin  Pipw  Line  Co. 

CP-4.  Docket  Nos.  CP82-107-000  and  001. 
Tennessee  Gas  Pipeline  Co. 

CP-5.  Docket  Nos.  CP79-I24-000  and  001, 
Rocky  Mountain  Pipeline  Co. 

CP-6.  Docket  No.  CP82-366-000,  Kansas- 
Nebraska  Natural  Gas  Company.  Ina 

CP-7.  Omitted. 

CP-8.  Docket  No.  CP80-435-000,  Alaskan 
Northwest  Natural  Gas  Transportation  Co.: 
Docket  No.  CP78-123-000,  et  al..  Northwest 
Alaskan  Pipeline  Co, 

Kenneth  F.  Plumb, 

Secretary. 

[S-l  70-83  Hied  2-2-83;  3:33  pm) 
BIUJNG  CODE  6717-01-« 
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FEDERAL  HOME  LOAN  Ban-.  hOM^U 
FfSt'is     REGISTER  CITATION  OF 

PREVIOUS  announcement:  Vol,  No.  48, 
Page  No.  4596,  Date  Published— 
Tuesday.  February  1. 1983, 

place:  Board  Room.  6th  Floor,  1700  G  St, 

NW.,  Washington  D.C. 

STATUS:  Open  Meeting. 

CO>«  -  A  ;  "  PERSON  FOR  MORE 

iNf  CRMation:  Mr.  Lockwood  (202-377- 

6679). 

c  H  A  N  -  r  s  IN  THE  MEETiNO:  The  Meeting 
s^.,v.^..cd  for  10:30  a.m.  February  2, 1983 
has  been  cancelled. 

No,  7.  February  2. 1983. 

IS-185-83  Tiled  2-2-83: 10:31  am] 
BILUNQ  CODE  «7»-01-ll 


FED€,HA.„.  a?  ,St.H»fc  SiSTLM 

TIME  Awo  jAfE:  10  a.m.,  Thursday, 
February  10. 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C,  20551. 

STATLis  Closed, 


MAKERS 


BF 


)fped: 


1.  issues  relating  to  cost  o:  Federal  Reserve 
notes. 

2.  Persoimel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
■alary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previouslv  announced  meetine. 

CO»<'"''ACr  PERSON  -OS  MORE 

INCORMA  '^cn:  Mr,  Joseph  R,  Coyne. 
A3».a.a..>  >^  ihe  Board;  (202)  452-3204. 


Dated:  February 
WiUiam  W.  Wiles. 

Secretary  of  tlie  Board. 

~-  Al  Filed  2-2-83.  3:14  pm) 
BILUMS  CODE  S210-01-II 
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NATIONAL  CREDIT  UNION 
AOMINISTRATICN 

Notice  of  Previously  Held  Emergency 

Meeting 

TIME  AND  DATE:  1  p.m,.  Monday,  January 

17, 1983. 

PLACE:  1776  G  Street.  N,W..  Washington, 

DC,  6th  Floor. 

STATUS:  Closed, 

MATTER  CONSIDERED:  1  Personnel 

Acti'T- 

background: 

The  Board  voted  that  the  agency  business 
required  that  a  meeting  be  held  with  less  than 
seven  days  advance  notice. 

The  Board  unanimously  voted  to  close  the 
meeting  under  exemptions  (2)  and  (6).  The 
General  Counsel  certified  that  the  meeting 
could  be  closed  under  those  exemptions. 

FOR  MORE  INFORMATION  CONTACT: 

Rosen:.  .  i  .of  the  Board, 

telephone  (202)  357-1100, 

[S-1B9-83  Filed  2-2-83:  3:33  pm] 
BIUJNG  COO£  7MS-01-M 


NATSONAL  C,f<£DlT   UNlON 
ADMINISTRATION 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
February  9, 1983. 

pi-ace:  Cash  Room,  Department  of  the 
ireasury,  15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  20220. 
s^'ATus:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  M  :  ■'■"■^    :  rievious  Open 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Revision  of  Pass-through  Correspondent 
Qualification  Guidelines  for  Corporate  Credit 
Unions. 

4.  Revision  of  Truth  In  Lending 
Enforcement  Guidelines  and  Restitution 
Review  Procedures. 

5.  Chartering  Policy  regarding  College 
Student  Credit  Unions. 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady.  Secretary  of  ine  Board, 
Telephone  (202)  357-1100. 

IS-lSB-83  Filed  2-2-83:  333  pmj 
BILLING  COOf  7MS-01-*! 
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Friday 

February  4,  1983 


Part  !l 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  hqu- 
Division 

I4lnimum  Wages  for  Federal  and 
Federally  Assisted  Construe '-o'-; 
General  Wage  Determination 
Decisions  | 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  paym.ents  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
eff^ective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
vo'arne  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pubUcation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Goveniment  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Caltforra: 

CA82-5112 _....  July  16.  1962. 

CA82-5120 Aus  27.  198Z 

CA82-511B -.- AuB-  20.  1982. 

Iowa: 

IA82-4030 „ ..„ June  18,  1982. 

IA82-4049 Oct  8.  1982 

New  Yodc 

NY81-3062 „ — Sept  11.  1981 

NY82-3C25 Sept.  3.  1982. 

Oregon:  OR82-5100 - Mar   12.  1982. 

Wasliinglon  WA82-5117 Aug.  13.  1982. 

Louisiana: 

UV82-4053 Now.  5.  1982 

LA83-4001 ~ Jan.  7.  1983 

Massactiusons:  MA81-3054 Sept.  4,  1981 

Michigan  MI82-2042 July  9.  1982 

Ohio  OH82-2036 May  7.  1982 

Montana:  MT81-5138 Aug.  7.  1981 

Nevada: 

NV82-51 13 Aug.  6.  1982. 

NV82-5114... -„  Aug  6.  1982 

NV82-5116...- - Aug.  6.  1982. 

New  Jersey: 

NJ81-3063 Dec.  28.  1981. 

NJ82-3006 -„ Feb  26.  1982. 

NJ81-3053 _ _..  Oct.  9.  1981 

Oklahoma: 

OK83-4011 

OK83-4012 


Wisconsin:  Wie2-2004.. 


Jan.  t4.  1963. 
Jan.  14.  1983 
Feb.  26.  1982. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

Alabama:  AL80-1120  {AL83-1005) Nov.  14,  1980. 

Kansas: 

KS79-4067  (KS83-4018) June  25.  1979. 

KS82-4013  (KS83-4009) „ Apf   16.  1982 

KS82-4014  (KS83-4014) Apf   16.  1982. 

KS82-4015  (KS83-4015) „ Apf    16.  1982 

KS82-4016  (KS83-4013) Apr   16,  1982. 

KS82-4017  (KS83-4013) Apr    16,  1982. 

Uxjisiana:  LA82-4022  (LA83-4019) May  7.  1982. 
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Canc*iiation  of  Generai  V\'.i>jc 
Deternuuation  :><»f:i.sioafc 

The  genera,  a  ^^c  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
CFR),  S  1-5.  Contracts  for  which  bids 
have  been  opened  shall  not  be  affected 
by  this  notice.  Also  consistent  with  29 
CFR.  1.7(b)(2),  the  incorporation  of  the 
cancelled  decision  in  contract 
specifications,  the  opening  of  bids  is 
within  ten  (10)  days  of  this  notice,  need 
not  be  affected. 

NI79-3054 — Camden  Ck)unty,  New  Jersey 
dated  November  9, 1979  in  44  PR  65291— 
Residential  Construction 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  14  days  frc^m  the  date  of  this 
notice,  Pima  County.  Arizona,  from  the 
building  construction  schedule  of 
General  Wage  Determination  Number 
AZ82-5109  dated  April  23, 1982,  in  47  FR 
17723. 

Signed  at  Washington,  D.C..  this  2Bth  day 
of  January  1983. 
Dorothy  P.  Come. 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPtMi60 

[AD-fWL-2242-4! 

Waiver*  From  New  Source 
Performance  Standards;  Innovative 
Technotogy  Walvera  tor  Five 
AutomobUe  and  Ught-Outy  Truck 
Surface  Coating  Operations 

AOCNCY:  Envnronmentai  Protection 

Agency  {EP\). 

ACTKM:  Notice  of  final  rulemaking. 


summary:  On  August  8,  1982  (47  PR 
34342).  the  Environmental  Protection 
Agency  proposed  to  grant  innovative 
technolosry  waivers,  pursuant  to  Section 
lllU)  of  the  Clean  Air  Act,  as  amended 
(the  Act),  42  U  S.C,  7411(j),  for  topcoat 
operations  a?  five  automobile  and  light- 
duty  truck  assembly  plants.  This  action 
grants  those  waivera.  These  waivers 
provide  an  opport'inity  to  demonstrate 
the  capability  of  base  coat/clear  coat 
(BC/CC)  topcoat  coating  systems  to 
achieve  greater  VOC  [volatile  organic 
chemicals]  emission  reductions  than 
required  by  the  existing  standards  at 
lower  costs 
EfPECTlVE  DATE:  FeDruar>'  4,  19tiJ, 

Under  Section  .3(rfb)(l)  of  the  Clean  - 
Air  Act.  judicial  review  of  these  waivers 
is  available  only  by  the  filing  of 
petitions  for  review  m  the  U,S.  Court  of 
Appeals  for  the  Distnct  of  Columbia 
Circuit  within  60  days  of  today's 
publication.  The  issuance  of  these 
waivers  is  based  on  determinations  of 
nationwide  scope  and  effect.  Under 
Section  3(r\h]\2]  of  'he  Clean  Air  Act, 
the  requirements  that  are  the  subject  of 
today  8  notice  may  not  be  challenged 
later  in  civil  or  cnm..nal  proceedings 
brought  by  EPA  to  enforce  these 
requirements 

AOOflESSES:  Unde."  Section  307(d)(2),  42 
U  S.C  76Crfdji2i.  the  Administrator  is 
required  to  establish  two  separate 
rulemaking  docKets  for  each  rule  that 
would  apply  only  within  the  boundaries 
of  one  State  One  copy  of  each  docket  is 
located  m  Washmgton.  D.C.  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1.  401  M  Street,  S.W.  A 
second  copy  of  each  docket  is  located  at 
the  EPA  Regional  Office  for  the  State 
where  the  plant  is  located.  The  Regional 
Office  locations  are  listed  below: 

•  For  GM's  Wentzville.  Missouri  plant: 
Environmental  Protection  Agency, 
Region  VII.  Mr  Charles  Whitmore, 
Docket  number  fSee  Table  1),  342  East 
11th  Street.  Kansas  City  Missouri 

•  For  GM's  Detroit  Michigan,  plant, 
GM's  Onon  Township.  Michigan 


plant  and/or  Honda  s  Marysville. 
Ohio  plant  Environmental  Protection 
Agency,  Region  V,  Mr.  Gary 
Gulennan,  Docket  Numbers  (See 
Table  1),  230  South  Dearborn  Street. 
Chicago,  Illinois 

For  Nissan's  Smyrna,  Tennessee, 
plant:  Environmental  Protection 
Agency,  Region  IV,  Mr.  Brian  Beals, 
Docket  Number  (See  Table  1).  345 
Courtland  Street,  N.E.,  Atlanta. 
Georgia 

Table  1.— Docket  Numbers 


Plant  localion 


1   GM— tVantzviHe.  Mtnourt 

^  GM— DeOxA  Micfligan 

3.  GM— Orton  Toxmsno,  Michl9»»..„ 

4,  Honda— MarytvMe.  Otno 

5  Nissan— Smyrna.  Tannassaa.. 


Dockat 
No. 


A-se-11 

A-82-ie 
A-82-13 
A-82-15 
A-82-16 


The  dockets  may  be  inspected  at  the 
listed  addresses  between  8  a.m.  and  4 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying 
FO«  FURTHER  INFORMATION  CONTACT: 
Mr.  Fred  Porter,  Standards  Development 
Branch,  Emission  Standards  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (919)  541-557a 

B<KK  ground 
Current  Regulations 

On  October  5, 1979.  pursuant  to 
Section  111  of  the  Clean  Air  Act, 
standards  of  performance  were 
proposed  to  limit  emissions  of  volatile 
organic  compounds  (VOC)  from  new. 
modified,  and  reconstructed  automobile 
and  light-duty  truck  surface  coating 
operations  (44  FR  57792).  Final 
standards  were  published  in  tht  Fociefal 
Rf^iMfT  on  December  24. 1980  (45  FR 
834  iU,. 

Standards  of  performance  under 
Section  111  are  estabUshed  at  levels  that 
reflect  best  demonstrated  technology 
(BDT).  For  automobile  and  light-duty 
truck  topcoat  operations.  BDT  was 
determined  to  be  the  use  of  low-VOC 
content  waterbome  coatings  applied 
with  the  best  demonstrated  air  atomized 
spray  techniques.  The  standard  of  1.47 
kg  VOC  per  liter  of  applied  coating 
soUds  for  topcoat  operations  was  based 
on  the  use  of  this  coating  system  at  three 
U.S.  plants.  The  standard  does  not 
however,  require  use  of  waterbome 
coatings.  Any  coating  system  capab.e  of 
reducing  VOC  emissions  to  147  kg  V  OC 
per  liter  of  applied  coating  solids  may  be 
used.  Other  methods  which  could  be 
used  independently  or  in  various 
combinations  to  achieve  the  topcoat 


standard  are  low-VOC  content  solvent- 
borne  coatings,  add-on  control  devices 
such  as  mcinerators  and  carbon 
adsorbers,  and  high  efficiency  coating 

appli':a!ii"in  tfchniques. 

Trends  in  Automobile  Topcoats 

Since  the  standard  was  proposed  in 
1979,  the  trend  in  the  domestic 
automobile  industry  has  been  to  develop 
and  use  low  VOC  content  solvent-borne 
topcoats  with  improved  transfer 
efficiency,  rather  than  more  costly 
waterbome  coatings,  to  reduce  VOC 
emissions  and  improve  finish  quality. 
Low-VOC  content  topcoats  are 
available  for  production  line  use.  These 
coatings  have  been  demonstrated  to  be 
of  acceptable  quality  and  appearance 
and.  when  used  in  combination  with 
better  transfer  efficiency  and/or  bake 
oven  emission  control  systems  (i.e., 
energy  efficient  mcinerators),  will  meet 
the  standard. 

Recently,  however,  a  new  type  of 
toftcoat  called  base  coat/clear  coat  (BC/ 
CC)  has  been  developed  for  automobiles 
and  light-duty  trucks.  BC/CC  topcoats 
consist  of  a  relatively  thin  layer  of 
highly  pigmented  base  coat  followed  by 
a  thicker  layer  of  clear  coat.  BC/CC 
coatings  have  a  more  appealing 
appearance  than  single  coat  topcoats 
and  also  offer  improved  chemical 
resistance  and  gloss  retention.  Vehicles 
coated  with  BC/CC  topcoats  are  now 
being  imported  to  the  United  States  in 
significant  quantities  by  both  European 
and  Japanese  manufacturers.  Because  of 
the  general  appeal  and  acceptance  by 
U.S.  consumers  of  vehicles  coated  with 
BC/CC  topcoats,  U.S.  automobile  and 
light-duty  truck  manufacturers  must 
duplicate  the  performance  of  this  type  of 
topcoat  to  be  competitive. 

The  BC/CC  coatings  that  are  being 
used  in  foreign  plants  contain  relatively 
large  quantities  of  VOC.  If  U.S. 
manufacturers  used  similar  coatings,  the 
only  possible  method  of  meeting  the 
existing  standards  of  performance  for 
automobile  and  light-duty  truck  surface 
coating  operations  would  be  to  use  an 
entirely  new  generation  of  very 
expensive  add-on  controls  to  minimize 
emissions.  BC/CC  topcoats  with  VOC 
content  low  enough  to  comply  without 
such  add-on  controls  are  not  yet 
commercially  available.  The  coatings 
manufacturing  companies  are  working 
with  automobile  manufacturers  to 
develop  lower  VOC  content  BC/CC 
topcoats.  The  automobile  manufacturers 
and  equipnipnr  vendors  are  developing 
efficient  spray  coating  methods  for  these 
coatings.  The  results  of  this  intensive 
industry  development  program  will 
ultimately  permit  the  automobile 
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companies  to  meet  the  topcoa;  standard 
and  still  apply  BC/CC  coatings  to 
automobiles  in  sufficient  numtier  to 
meet  market  demand  without  having  to 
use  expensive  add-on  controls. 

Waiver  Requests 

General  Motors  Corporation  (GM) 
submitted  a  request  on  October  30. 1981, 
for  innovative  technology  waivers  under 
Section  lll(t)  of  the  Clean  Air  Act  for " 
the  topcoat  operations  at  three 
automobile  plants  now  under 
construction.  GM  planned  to  initiate 
production  in  1983  and  1984  at  these 
plants.  GM  claimed  that  they  needed  to 
use  BC/CC  topcoats  on  all  of  the  cars 
produced  at  these  plants  so  that  they 
could  compete  with  imported  cars.  The 
application  of  oven  controls,  use  of  the 
lowest  VOC  content  BC/CC  coating, 
and  the  use  of  the  best  control 
application  system  available  to  GM 
would  have  resulted  in  BC/CC  topcoat 
VOC  emissions  of  3.2  kg  VOC  per  lifer 
of  applied  coating  solids  at  each  of  these 
plants. 

Honda  submitted  a  request  on 
November  19, 1981,  for  an  innovative 
technology  waiver  imder  Section  lll(j) 
of  the  Clean  Air  Act  for  the  topcoat 
operation  at  an  automobile  plant  that  is 
being  built  in  Marysville,  Ohio.  The 
plant  was  scheduled  to  begin  production 
by  the  end  of  1982.  Honda  would  like  to 
coat  most  of  their  cars  with  BC/CC 
coatings  so  that  they  can  match  the 
quality  of  their  cars  produced  in  Japan 
and  exported  to  the  U.S.  The  use  of  the 
lowest  VOC  content  BC/CC  coating  and 
the  best  coating  application  system 
available  to  Honda  would  have  resulted 
in  BC/CC  topcoat  emissions  of  3.1  kg  of 
VOC  per  liter  of  applied  coating  solids. 

Nissan  Motor  Manufacturing 
Company  (Nissan)  submitted  a  request 
on  March  12, 1982,  for  an  innovative 
technology  waiver  under  Section  lll(j) 
of  the  Clean  Air  Act  for  the  topcoat 
operation  at  a  light-duty  truck  plant  that 
is  being  constructed  in  Smyrna, 
Tennessee.  The  plant  was  scheduled  to 
begin  production  in  August  1983.  Nissan 
would  like  to  coat  their  light-duty  trucks 
with  BC/CC  topcoat  coatings  so  that 
they  can  match  the  quality  of  their  light- 
duty  trucks  produced  in  Japan  and 
exported  to  the  U.S.  The  use  of  the 
lowest  VOC  content  BC/CC  coating,  the 
application  of  oven  VOC  controls,  and 
the  use  of  the  best  coating  application 
system  available  to  Nissan  would  have 
resulted  in  BC/CC  topcoat  VOC 
emissions  of  2.3  kg  of  VOC  per  liter  of 
applied  coating  solids. 

Requirements  of  Section  lll(j) 

Section  lll(j)  of  the  Clean  Air  Act 
sets  forth  provisions  for  the  issuance  of 


v\  Hivers  for  the  development  of 
mnovative  technology'.  In  the  1977 
Amendments  to  the  Clean  Air  Act, 
Congress  added  this  provision  to 
encourage  the  use  of  innovative 
"technological  systems  of  continuous 
emission  reduction"  for  the  control  of  air 
pollutants.  Their  intent  in  doing  so  was 
to  provide  a  statutory  incentive  for  the 
improvement  of  emission  control 
technology  and  for  reducing  costs, 
environmental  impacts,  and  energy 
usage  of  such  technology. 

Under  Section  lll(j}  of  the  Act,  upon 
request  by  the  owner  or  operator  of  a 
new  source  and  with  the  consent  of  the 
Governor  of  the  State  in  which  the 
source  is  located,  the  Administrator  is 
authorized  to  grant  a  waiver  from  the 
requirements  of  Section  111  for  a  limited 
time  period  provided  certain  statutory 
prerequisites  are  satisfied.  The 
Administrator  must  determine  that: 

a.  The  proposed  mnovative  system 
has  not  been  adequately  demonstrated; 

b.  The  proposed  innovative  system 
will  operate  effectively  and  there  is 
substantial  likelihood  that  the  system 
will  achieve  greater  continuous  emission 
reduction  than  otherwise  required  or 
achieve  an  equivalent  emission 
reduction  at  lower  cost  in  terms  of 
energy,  economic  or  nonair  quality 
environmental  impact; 

c.  The  owner  or  operator  of  the 
proposed  system  has  demonstrated  to 
the  Administrator's  satisfaction  that  the 
system  will  not  cause  or  contribute  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety;  and 

d.  The  proposed  waiver  for  the 
specific  innovative  technological  system 
is  not  in  excess  of  the  number  of 
waivers  necessary  to  ascertain  whether 
or  not  such  system  vnM  achieve  the 
conditions  set  forth  in  "b"  and  "c" 
immediately  above. 

Additionally,  Section  lll(j)(l)(B)  of 
the  Act  requires  an  innovative 
technology  waiver  to  be  granted  on  such 
terms  and  conditions  during  the  waiver 
period  as  the  Administrator  determines 
necessary: 

a.  To  ensure  emissions  from  the 
source  will  not  prevent  attainment  and 
maintenance  of  any  national  ambient  air 
quahty  standards,  and 

b.  To  ensure  proper  functioning  of  the 
innovative  technological  system. 

Proposed  Waivers 

The  Agency  reviewed  the  waiver 
requests  vdth  regard  to  the  requirements 
under  Section  lll(j)  of  the  Act  and 
concluded  that  these  requests  met  the 
requirements  of  the  Act.  Therefore,  the 
Administrator  proposed  on  August  6, 
1982,  to  grant  innovative  technology 
wavprs  to  five  automobile  and  lij^t- 


duty  truck  plants  subject  to  the 
concurrence  of  the  Governors  of  the 
States  where  the  plants  are  located. 

Public  Participation 

The  waivers  were  proposed  and       ' 
published  in  the  Federal  Register  on 
August  6, 1982  (47  FR  34342).  The 
preamble  to  the  proposed  waivers 
discussed  in  detail  information  relating 
to  BC/CC  systems  and  the  requirements 
of  waivers  under  Section  lll{j)  of  the 
Clean  Air  Act.  Public  comments  were 
solicited  at  the  time  of  proposal  and 
interested  persons  were  given  the 
opportimity  to  request  a  public  hearing 
on  each  of  the  waivers.  No  public 
hearings  were  requested. 

Comment  letters  were  received  from 
the  automobile  industry.  State  air 
pollution  control  agencies.  State 
Governors,  and  a  regional  commerce 
association.  The  conmients  in  these 
letters  have  been  carefully  considered 
and  where  determined  to  be  appropriate 
by  the  Administrator,  changes  have 
been  made  to  the  proposed  waivers. 
This  preamble  contains  a  summary  of 
these  comments  and  the  Agency's 
responses  which  serves  as  a  basis  for 
the  revision  made  to  the  waivers 
between  proposal  and  promulgation. 

Significant  Commpnt5 

General 

One  commenter.  Ford  Motor 
Company,  argued  that  the  standards 
should  be  revised  by  treating  topcoat 
operations  using  BC/CC  as  a  separate 
class  of  sources  subject  to  a  more 
lenient  (or  no]  emission  Umit.  This 
comment,  in  effect  really  coi  cems  the 
vahdity  of  the  standards  rather  than  the 
appropriateness  of  the  waivers.  The 
topcoat  standards  of  performance  reflect 
the  best  demonstrated  technology  for 
topcoat  operations  as  required  by 
Section  111(a)(1)  of  the  Act.  The 
standards  need  not  be  revised  merely 
because  source  owners  are  developing 
alternative  compliance  techniques,  some 
of  which,  like  BC/CC,  promise  to  lower 
the  cost  of  compliance  and  improve 
product  quality. 

Two  commenters,  GM  and  Honda, 
requested  that  the  waivers  be  extended 
to  allow  the  use  of  all  BC/CC  topcoats 
and  not  just  metallic  BC/CC  topcoats. 
The  commenters  pointed  out  that  since 
the  initial  waiver  requests  were 
submitted,  the  need  for  developing  non- 
metallic  BC/CC  topcoat  coatings  to  meet 
foreign  competition  has  emerged.  When 
these  coatings  are  developed  they  will 
be  able  to  meet  the  existing  topcoat 
standard  of  performance  at  a  lower  cost 
and  result  in  a  coating  that  has 
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improved  chemical  resistance  and  gloss 
retention.  The  ccmmenters  pointed  out 
that  the  advantages  of  tne  -.i^-veioDrnpnt 
of  BC/CC  topcoyts  d.".j  'ne  'f. -■:  ^:  v'l^C 
emissions  are  identical  for  both  the  non- 
metallic  and  the  metaUic  BC/CC  topcoat 
coatings.  The  Agency  has  evaluated  this 
comment  and  found  that  BC/CC  for  non- 
metaiiic  coatinjgs  meets  all  of  the 
requirements  of  Section  lll[j)  of  the  Act. 
Therefore,  the  waivers  have  been 
revised  to  appiy  :o  !•:  BC  CC  topcoat 
coatiniis. 

One  corr.rae."'er  pomted  out  that  the 
clear  coat  portion  of  the  BC/CC  coating 
may  be  purposely  tinted  in  some  cases 
and  may  not  be  completely  clear.  The 
commenter  wanted  this  type  of  clear 
coat  to  also  be  covered  by  the  waiver 
provisions  The  Agency  has  reviewed 
tills  comment  and  finds  that  the 
innovative  features  of  the  technology 
will  not  change  as  a  result  of  the  tinting 
of  the  clear  coat  and  agrees  that  tinted 
clear  coats  are  covered  by  the  waiver 
provisions.  No  definition  was  added  nor 
were  changes  made  to  the  waivers  as  a 
result  of  this  comment. 

CM  iVaivers 

in  their  inmal  waiver  request,  GM  had 
planned  to  start-up  their  three  plants 
using  a  topcoat  system  composed  of  a  20 
voiume  percent  solids  base  coat  and  a 
42  voiurae  percent  solids  clear  coat  (i.e.. 
a  20/42  BC/CC  coating).  GM  submitted 
a  comment  during  the  comment  period 
which  stated  that  they  could  be  able  to 
start-up  with  a  32/44  BC/CC  coating 
w  hsch  had  been  in  development  testing 
but  which  they  now  feel  will  be 
available  by  the  second  quarter  of  1983. 
the  date  that  the  first  plant  will  be 
3 'anted  up  The  waivers  for  these  three 
GM  plants,  therefore,  have  been  revised 
to  Limit  VOC  emissions  from  BC/CC 
topcoat  coatings  to  1.9  kg  VOC/bter  of 
applied  coating  solids  rather  than  the 
proposed  emission  limit  of  3.2  kg  VOC/ 
liter  of  applied  coating  solids.  This 
change  will  reduce  the  annual  increase 
in  VOC  emissions  as  a  result  of  the 
waivers  from  each  GM  plant  by 
approximately  850  tons  per  year. 

Summary  of  the  Final  VVaivprs 
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Three  identica;  waivers  are  granted  to 
GM  for  auiomobiie  assembly  plants 
being  buiit  m  Detroit,  Michigan,  Orion 
Township.  Michigan,  and  Wentzville. 
Missoun  The  Onon  Township  and 
Wentzville  plants  are  scneduled  to  start 
production  m  mid  1983  with  the  start-up 
of  the  Detroit  plant  planned  in  mid  1984. 
The  waivers  allow  VOC  emissions  from 
the  portion  of  the  topcoat  operations 
which  use  BC/CC  coatings  oi  19  Kg  of 


VOC  per  liter  of  applied  coating  solids. 
The  waivers  are  effective  from  plant 
start-up  to  December  31, 1986. 

Honda 

A  waiver  is  granted  to  Honda  for  an 
automobile  assembly  plant  being  built  in 
Marysville.  Ohio.  That  plant  is 
scheduled  to  start  production  in  late 
1982.  The  waiver  allows  VOC  emissions 
from  the  portion  of  the  topcoat 
operations  which  use  BC/CC  coatings  of 
3.1  kg  VOC/liter  of  apphed  coating 
solids.  The  waiver  is  effective  from 
plant  start-up  to  December  31. 1966. 

Nissan 

A  waiver  is  granted  to  Nissan  for  a 
light-duty  truck  assembly  plant  being 
built  in  Smyrna.  Tennessee.  That  plant 
is  now  scheduled  to  begin  production  in 
late  1982.  The  waiver  allows  VOC 
emissions  fi^m  the  portion  of  the 
topcoat  operations  which  uses  BC/CC 
coatings  of  2.3  kg  VOC/liter  of  applied 
coating  solids.  The  waiver  is  effective 
from  plant  start-up  to  December  31, 
1986. 

Governors'  Concurrences 

Honorable  James  A.  Rhodes, 
Governor  of  the  State  of  Ohio. 
Honorable  Lamar  Alexander,  Governor 
of  the  State  of  Tennessee.  Honorable  Kit 
Bond.  Governor  of  the  State  of  Missouri, 
and  Honorable  William  Milliken, 
Governor  of  the  State  of  Michigan,  have 
concurred  in  the  innovative  technology 
waivers  as  set  forth  herein  under 
Section  lll(j)(l){A)  of  the  Act.  42  U.S.C 
7411(j)(l)(A).  Such  concurrences  are  a 
prerequisite  for  the  granting  of 
innovative  technology  waivers  by  the 
Administrator  under  Section  lll(j)  of 
the  Act  The  waivers  as  set  forth  herein 
are  hereby  granted. 

Miscellaneous 

In  accordance  with  Section  117  of  the 
Act,  publication  of  these  final  waivers 
was  preceded  by  consultation  with 
Federal  departments  and  agencies. 

The  Paperwork  Reduction  Act  of  1980 
(PL  96-511)  requires  EPA  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  certain  public  reporting/ 
recordkeeping  requirements  before 
proposal.  This  rulemaking  does  not 
involve  a  "collection  of  information"  as 
defined  in  the  Paperwork  Reduction  Act. 
Therefore,  the  provisions  of  the 
Paperwork  Reduction  Act  applicable  to 
collection  of  information  do  not  apply  to 
this  rulemaking. 

The  Administrator  certifies  that  a 
regulatory  fiexibility  analysis  under  5 
U.S.C  601  et  seq.  is  not  required  for  this 
rulemaking  because  the  rulemaking 
would  not  have  a  significant  impact  on  a 


substantial  number  of  small  entities.  The 
rulemaking  would  not  impose  any  new 
requirements  and  therefore  no 
additional  costs  would  be  imposed.  It  is, 
therefore,  classified  as  nonmajor  under 
Executive  Order  12291 

Usl  of  Subjects  in  40  Cf  R  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sidfate  plants,  Cement 
incfUstry,  Coal,  Copper.  Electric  power 
plants.  Glass  and  glass  products.  Grains. 
Intergovernmental  relations.  Iron.  Lead, 
Metals,  Motor  vehicles,  Nitric  acid 
plants.  Paper  and  paper  products 
industry.  Petroleum.  Phosphate,  Sewage 
disposal.  Steel,  Sulfuric  acid  plants, 
Waste  treatment.  Disposal  and  Zinc. 

Dated:  January  Za  1963. 
Anne  M.  Gorsuch, 

A/fmini<;frr<r,ir 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NE^.V 
STATIONARY  SOURCES 

1  itle  40  Part  bu.  butjpart  MM  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  60.398  as  set  forth 
below 

§  $0,398    innovative  tecnno«oay  waivers 

(a)  General  Motors  Corporation, 
Wentzville,  Missouri,  automobile 
assembly  plant.  (1)  Pursuant  to  Section 
lll(j)  of  the  Clean  Air  Act.  42  U.S.C. 
7411(j),  each  topcoat  operation  at 
General  Motors  Corporati(.ii  automobile 
assembly  plant  located  in  Wentzville. 
Missouri,  shall  comply  with  the 
following  conditions: 

(i)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act,  as  amended  August  1977,  to  operate 
the  Wentzville  assembly  plant. 

(ii)  Commencing  on  February  4, 1983, 
and  continuing  to  December  31, 1986.  or 
until  the  base  coat/clear  coat  topcoat 
system  that  can  achieve  the  standard 
specified  in  40  CFR  60.392(c)  (December 
24, 1980]  is  demonstrated  to  the 
Administrator's  satisfaction  the  General 
Motors  Corporation  shall  limit  the 
discharge  of  VOC  emissions  to  the 
atmosphere  from  each  topcoat  operation 
at  the  Wentzville,  Missouri,  assembly 
plant,  to  either: 

(A)  1.9  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  topcoats,  and  1.47  kilograms 
of  VOC  per  liter  of  applied  coating 
solids  from  all  other  topcoat  coatings:  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
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paragraph  faUlK"!  of  this  sectjon  and 
continuing  thereafter,  emissions  of  VOC 
from  each  topciflt  operations  shai!  not 
exceed  1.47  kiiogramt*  of  \'(JC  i«r  liter 
of  applied  coa  ting  soli  Is  as  spe^Ued  in 
40  CFR  eo.392(c)  (December  24. 1980). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  §  60.393, 
!  60.394,  §  80.39.S.  §  60.396,  and  §  60.397 
Separate  calculations  shall  be  made  for 
base  coat/clear  coat  coatings  and  all 
other  topcoat  coatings  when  necessary 
to  demonstrate  conyjliance  with  the 
emission  limits  in  §  80.398(a)(1)  (ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  VII,  324  East 
11th  Street  Kansas  City,  Missouri  64106, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24, 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  Federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  General 
Motors  Corporation  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  General 
Motors  Corporation  to  enforcement 
under  Section  113  (b)  rvnd  (c),  42  U.S.C. 
7412  (b)  and  (c),  and  Section  120.  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act,  42  U.S.C.  7604 

(b)  General  Motors  Corporation. 
Detroit,  Michigan,  Automobile 
Assembly  plant.  (1)  Pursuan*  to  Section 
lll(j)  of  the  Clean  Air  Act,  42  U.S.C. 
7411(j),  each  topcoat  operation  at 
General  Motors  Corporation's 
automobile  assembly  plant  located  in 
Detroit,  Michigan,  shall  comply  with  the 
following  conditions: 

(i)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act,  as  amended  August  1977,  to  operate 
the  Detroit  assembly  plant. 

(ii)  Commencing  on  February  4, 1983, 
and  continuing  to  December  31, 1986,  or 
until  the  base  coat/clear  coat  topcoat 
system  that  can  achieve  the  standard 
specified  in  40  CFR  60.392(c)  (December 
24, 1980),  is  demonstrated  to  the 
Administrator's  satisfaction,  the  General 
Motors  Corporation  shall  limit  the 
discharge  of  VOC  emissions  to  the 
atmosphere  from  each  topcoat  operation 
at  the  Detroit,  Michigan,  assembly  plant, 
to  either 


■A)  1.9  kilograms  of  VOC  per  liter  of 
applied  costing  solids  from  base  coal/ 
'Sear  coat  topcoats,  and  1  47  kilograms 
oi  VOC  per  liter  of  applied  coatinjj 
solid«  from  ail  other  topcoat  coetirtgs.  or 

(B;  1.47  kiiogracBa  of  VOC  per  liter  of 
apphed  coating  solids  from  all  topcoat 
coa  tinge. 

(iii)  Cofiuneaciri^  on  tne  day  after  the 
expiration  of  the  period  described  in  (ii) 
above,  and  craitLnuing  thereafter, 
emissions  of  VOC  from  each  topcx>at 
operation  shall  not  exceed  1.47 
kilograms  of  VOC  per  liter  of  applied 
coating  solids  as  specified  in  40  CFR 
60.392(c)  (December  24, 1980). 

(iv)  Each  topcoat  operation  shall 
comply  with  the  provisions  of  §  60.383. 
S  60.394. §  60.395,8  60.396,  and  §  60.397. 
Separate  calculations  shall  be  made  for 
base  coat/clear  coat  coatings  and  all 
other  topcoat  coatings  when  necessary 
to  demonstrate  compliance  with  the 
emission  limits  in  {  60.398(bKl)(ii)(A). 

(v)  A  technology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an. 
updated  schedule  of  attainment  of  40 
cm  60.392(c)  (December  24. 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  F°dfra!!v 
promulgated  standard  of  pert    m  tn     c 
As  such,  it  shall  be  unlawful  tor  General 
Motors  Corporation  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  General 
Motors  Corporation  to  enforcement 
under  Section  113  (b)  and  (c),  42  U.S.C. 
7412(b)  and  (c),  and  Section  120,  42 
U.S.C.  7420,  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act.  42  U.S.C.  7604. 

(c)  General  Motors  Corporation, 
Orion  Township,  Michigan,  automobile 
assembly  plant.  (1)  Pursuant  to  Section 
lll(j)  of  the  Clean  Air  Act.  42  U.S.C. 
7411(j).  each  topcoat  operation  at 
General  Motors  Corporation  automobile 
assembly  plant  located  in  Orion 
Township.  Michigan,  shall  comply  with 
the  following  conditions: 

(i)  The  General  Motors  Corporation 
shall  obtain  the  necessary  permits  as 
required  by  Section  173  of  the  Clean  Air 
Act.  as  amended  August  1977,  to  operate 
the  Orion  Township  assembly  plant. 

(ii)  Commencing  on  February  4, 1983, 
and  continuing  to  December  31, 1988,  or 


i-iri'ii  the  base  coat/ciear  coei  tfipcriHt 
svsie.T.  that  cnr.  achieve  the  staridHrc 
'i-.-oifieci  ir,  40  CFR  m.392-c^    i)i-i  -mti.er 
,4   1980!  i.s  Ofnioaslraieo  to  Uie 
\(lnun,8trt  ■  or  -  ftatisfaction.  the  General 
'.(.  -tr>r>  :  or:>oration  shall  limit  the 
^i.':.nrge  of  VOC  emissions  to  the 
atmosphere  from  each  topcoat  operation 
at  the  Orion  Township,  Michigan, 
assembly  plant,  to  either 

(A)  1.9  kilograms  of  VOC  per  hter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  topcoats,  and  1.47  kilograms 
of  VOC  per  titer  of  applied  coating 
solids  from  all  other  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
apphed  coating  solids  from  all  topcoat 
coatings. 

(lil)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (c)(l)(ii)  of  this  section  and 
continubig  thereafter,  emissions  of  VOC 
from  each  '"rat  operation  shall  not 
exceed  1  4'  KLograms  of  VOC  per  liter 
of  apirfied  coating  solids  as  specified  in 
40  CFR  6a392(c)  (December  24. 1980). 

(iv)  Each  topcoat  operation  shall 
comply  w  ••    r  (  provisions  of  5  60.393. 
§  60.394.  i  tK!  J95,  i  60.396,  and  I  60.397. 
Separate  calculations  shall  be  made  for 
baee  coat/clear  coat  coatings  and  all 
other  topcoat  coatings  when  necessary 
to  demonstrate  compliance  with  the 
emission  limits  in  i  60.398(c)(1)  (ii)(A). 

(v)  A  technology  development  report 
shall  be  gent  to  EPA  Region  V.  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
postmaii^ed  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  eUecL  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60.392(c)  (December  24. 1980)  based 
on  the  most  current  information. 

(2)  This  waiver  shall  be  a  Federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlawful  for  General 
Motors  Corporation  to  operate  a  topcoat 
operation  in  violation  of  the 
requirements  established  in  this  waiver. 
Violation  of  the  terms  and  conditions  of 
this  waiver  shall  subject  the  General 
Motors  Corporation  to  enforcement 
under  Section  113  (b)  and  (c).  42  U.S.C. 
7412  (b)  and  (c).  and  Section  120.  42 
U.S.C.  742a  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act  42  U.S.C.  7604. 

(d)  Honda  of  America  Manufacturing. 
Incorporated  (Honda),  Marysville,  Ohio, 
automobile  assembly  plant  (1)  Pursuant 
to  Section  lllU)  of  the  Clean  Air  Act  42 
U.S.C.  7411(j),  each  topcoat  operation  at 
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Honda's  automobile  assembly  plant 
located  in  Marysville.  Ohio,  shall 
comply  with  the  followms  zci:d-'-~-v 

!i)  Honda  shall  oDtair;  tne  r>"-.'S^---v 
permits  as  required  by  Section  173  of  the 
Clean  Air  Act.  as  dmer.:.ied  August  1977, 
to  operate  trie  Ma-,'S'.;..e  assembly 
plant. 

'::':  Commencing  on  February  4,  1983, 
and  contmuirs  :"ar  4  years  or  to 
December  31.  ViHr,.  w.-.ichever  i8  sooner, 
or  until  the  base  coa-  clear  coat  topcoat 
system  that  can  achieve  the  standard 
specified  m  +')  CF^S  5<3.392(c)  (December 
24.  1980)  13  demcris'rd'ed  to  the 
Admmistra'or  s  sa'isf-i :-';on,  Honda 
shall  limi*  "ne  discndrsje  •,..:  VOC 
emissi  1'  ^  •    --p  a"™.  isrC'^re  from  each 
topcoa'  jp-irdn  m  -,'  Marysville,  Ohio, 
assem.bly  pian:,  ';-;  ei'.r.er- 

.A)  3  1  kiicgrams  of  VOC  per  liter  of 
applied  coating  solids  from  base  coat/ 
clear  coat  'opcoats,  and  1.47  kilograms 
of  VOC  per  li'er  or'  applied  coating 
solids  from  all  "'her  topcoat  coatings;  or 

(B)  1.47  kilograms  o*  VOC  per  Hter  of 
applied  coating  solids  from  ail  topcoat 
coatings, 

(ill)  Comm.en^r^ 
expiration  of  the  p-c 
paragraph  i'd'il  ■ ::' 
continuing  thereaf'e 
from  each  topcoat 


'-e  day  after  the 
I  : escribed  in 
r.s  it"  "ion  and 
m.ssijnsof  VOC 
a  "ion  shall  not 


exceed  1.47  kilcgram.s  of  VOC  per  liter 
"•.g  solids  as  specified  in 


of  applied  coa 
40  CFK  80.392; 

fiv)  Each  '0! 


D^'cp: 


.-..-  24   1980). 

ra'    ',  shall 
com;ply  with  "he  ::-ov;sions  of  §  60.393, 
5  60  394,  I  60  JS5   5  60.396,  and  §  60,397. 
Separate  calcula'ions  shall  be  made  for 
base  coat,  clear  coat  coatings  and  all 
other  topcoa!  coatmgs  when  necessary 


•     lemonstrate  comphance  with  the 
emission  limits  in  S  60.398(d)(l)(ii)(A). 

(v)  A  tedmology  development  report 
shall  be  sent  to  EPA  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 
postmarked  before  60  days  after  the 
promulgation  of  this  waiver  and 
annually  thereafter  while  this  waiver  is 
in  effect.  The  technology  development 
report  shall  summarize  the  base  coat/ 
clear  coat  development  work  Including 
the  results  of  exposure  and  endurance 
tests  of  the  various  coatings  being 
evaluated.  The  report  shall  include  an 
updated  schedule  of  attainment  of  40 
CFR  60,392(c)  (December  24. 1980)  based 
on  the  most  current  information, 

(2)  This  waiver  shall  be  a  Federally 
promulgated  standard  of  performance. 
As  such,  it  shall  be  unlavvful  for  Honda 
to  operate  a  topcoat  operation  in 
violation  of  the  requirements 
established  in  this  waiver.  Violation  of 
the  terms  and  conditions  of  this  waiver 
shall  subject  Honda  to  enforcement 
under  Section  113(b)  and  (c).  42  U.S.C. 
7412(b)  and  (c),  and  Section  120.  42 
U,S,C.  7420.  of  the  Act  as  well  as 
possible  citizen  enforcement  under 
Section  304  of  the  Act  42  U.S.C.  7604. 

(e)  Nissan  Motor  Manufacturing 
Corporation,  U.S.A.  (Nissan).  Smyrna, 
Tennessee,  light-duty  truck  assembly 
plant  (1)  Pursuant  to  Section  lll(j)  of 
the  Clean  Air  Act.  42  U.S.C.  7411(j).  each 
topcoat  operation  at  Nissan's  light-duty 
truck  assembly  plant  located  in  Smyrna, 
Tennessee,  shall  comply  with  the 
following  conditions: 

(i)  Nissan  shall  obtain  the  necessary 
permits  as  required  by  Section  173  of  the 


Clean  Aa  Act.  as  amended  August  1977. 
to   -np^a'p  the  Srnv-iia  assembiy  plant 

ill]  Cuiiimenciiig  on  F^ebruary  4.  1983, 
and  continuing  for  4  years  or  to 
December  31. 1986.  whichever  is  sooner, 
or  until  the  base  coat/clear  coat  topcoat 
system  •h.-i'  ':,in  achieve  the  standard 
specified  ,n  40  CFR  60.392(c)  (December 
24, 1980),  is  demonstrated  to  the 
Administrator's  satisfaction,  Nissan 
shall  limit  the  discharge  of  VOC 
emissions  to  the  atmosphere  from  each 
topcoat  operation  at  the  Smyrna. 
Tennessee,  assembly  plant,  to  either 

(A)  2.3  k::: -trams  o'VOC  pn- Hter  of 
applied  coatmg  soiiCs  'irnm  :>ri>e  coat/ 
clear  coat  topcods  dni  l  47  kilograms 
of  VOC  per  Hter  ^i  dppi.ed  coating 
solids  from  all  other  topcoat  coatings;  or 

(B)  1.47  kilograms  of  VOC  per  liter  of 
applied  coating  solids  from  all  topcoat 
coatings. 

(iii)  Commencing  on  the  day  after  the 
expiration  of  the  period  described  in 
paragraph  (e)(l){ii)  of  this  section  and 
continuing  thereafter,  emissions  of  VOC 
from  each  topcoat  operation  shall  not 
exceed  1,47  kilograms  of  VOC  per  liter 
of  appUed  coating  solids  as  specified  in 
40  CFR  60.392(c)  (December  24. 1980). 

Each  topcoat  operation  shall  comply 
with  the  provisions  of  §  60,393.  5  60.394. 
§  60,395,  S  60.396,  and  §  60.397.  Separate 
calculations  shall  be  made  for  base 
coat/clear  coat  coatings  and  all  other 
topcoat  coatings  when  necessary  to 
demonstrate  compliance  with  the 
emission  Umits  in  §  60.398(e)(l)(ii){A). 

(FR  Doc  83-2949  Filed  2-3-83;  8;48  am) 
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DEPARTMENT  OF  ENERGY 
10CFRP«1961 

Standard  Contract  for  Disposal  of 
Spent  Nuclear  Fue4  and/ or  High  Level 
Radioactive  Waste 

agency:  Energ>- 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  This  notice  publishes  for 
comment  a  proposed  standard  contract 
to  be  used  by  the  Department  of  Energy 
(DOE)  in  furnishing  disposal  services  to 
the  owners  or  generators  of  spent 
nuclear  fuel  and/or  hijgh-level 
radioactive  waste  and  DOEs  proposed 
procedures  designed  to  implement 
section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982.  Secnon  302  generally 
requires  DOE  and  the  owners  or 
geiieratcrs  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  to  execute, 
by  (une  30.  1983  a  contract  under  which 
DOE  will  accept  and  dispose  of  such 
material.  This  mlemaking  will  have  the 
effect  of  developing  the  contractual 
terms  and  conditions  under  which  DOE 
will  make  available  nuclear  waste 
disposal  services. 
DATES:  Wntten  comments  must  be 
submitted  on  or  before  March  7. 1983.  A 
hearing  will  'be  held  m  Washington,  D.C 
on  March  3.  1983  at  9:30  a.m. 
AOfMESS:  Wntten  comments  and 
requests  to  appear  at  the  hearing  should 
be  addressed  to  Robert  Morgan.  Project 
Director  Nuclear  Waste  Policy  Act 
Project  Office  Department  of  Energy, 
1000  Independence  Avenue,  S.W..  Room 
7B-084.  Washington.  DC  20585.  (202) 
252-6842. 

Comments  on  the  information 
collection  requirements  contained  in  the 
proposed  contract  should  also  be 
submitted  to  the  Office  of  Information 
and  Regulatory  .Affairs,  Office  of 
.Management  and  Budget.  Washington. 
DC  20503,  Attention:  Mr  Jeff  Hill. 
The  heanng  will  be  held  in  the 
Forrestal  Building.  1000  Independence 
Avenue.  S.W  ,  Room  GE-087.  the  DOE 
Auditonum. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rosselll.  Office  of  Terminal 
Waste  Disposal  and  Remedial  Action, 
Department  of  Energy.  Room  78-084, 
Washmgton.  DC  20585.  (202)  252-8728. 
James  Cavanagh.  Office  of  Policy,  MA 
931,1.  Procurement  and  Assistance, 
Managem.ent  Directorate.  Department 
of  Energy,  Room  8H-057,  Washington, 
DC  20585.  (202)  252-8188, 
Elliot  Winnick.  Office  of  General 
Counsel.  Depa.'-tment  of  Energy.  Room 
63-190,  Washington.  DC  20585.  (202) 
252-1526. 


SUPPLEMENT ARY  INFORMATION: 

I.  Legislative  Background 

n.  Proposed  Rule 

in.  Comment  Procedures 

A.  Written  Comments 

B.  PubUc  Hearing 

rv.  Procedural  Requirements 
A.  Executive  Order  12291 
E  Regulatory  Flexibility  Act 
C  National  Environmental  Policy  Act 
D.  Paperwork  Reduction  Act 

L  Legislative  Background 

The  Nuclear  Waste  Policy  Act  of  1982 
(the  "Act",  Pub.  L  97-425,  96  Stat.  2201 
et  seq.,  to  be  codified  at  42  U.S.C.  10101 
et  seq.,  January  7, 1983),  provides  a 
comprehensive  framework  for  disposing 
of  spent  nuclear  fuel  (SNF)  and  high- 
level  radioactive  waste  (HLW],  of 
domestic  origin,  generated  by  civilian 
nuclear  power  reactors.  In  general,  the 
Act  estabbshes  procedures  for  selecting 
and  developing  repositories  for  SNF  and 
HLW,  authorizes  ihe  establishment  of 
such  repositories,  provides  a  mechanism 
for  financing  the  cost  of  disposal  of  such 
fuel  and  waste,  and  sets  forth  other 
provisions  relating  to  nuclear  waste 
disposal. 

The  key  concept  in  the  statutory 
financing  mechanism  is  that  owners  and 
generators  of  SNF  and/or  HLW  are 
required  to  bear  the  full  cost  of  nuclear 
waste  disposal  activities  by  paying  fees 
into  the  Nuclear  Waste  Fund 
established  by  the  act.  This  fund,  which 
will  be  administered  by  the  Secretary  of 
the  Treasury,  will  be  used  to  pay  for, 
among  other  things,  selecting, 
developing,  and  constructing 
repositories,  transporting  the  material, 
and  disposing  of  it. 

More  specifically,  the  fees  may  be 
used  for  the  following  purposes: 

(1)  The  identification,  development, 
hcensing,  construction,  operation, 
decommissioning,  and  post- 
decommissioning  maintenance  and 
monitoring  of  any  repository,  monitored, 
retreivable  storage  facility  or  test  and 
evaluation  facility  constructed  under  the 
Act; 

(2)  The  conduct  of  aongeneric 
research,  development,  and 
demonstration  activities  under  the  Act; 

(3)  The  administrative  cost  of  the 
radioactive  waste  disposal  program: 

(4)  Any  costs  that  may  be  incurred  by 
DOE  in  connection  with  the 
transportation,  treatment,  or  packaging 
of  spent  nuclear  fuel  or  high-level 
radioactive  waste  to  be  disposed  of  in  a 
repository,  to  be  stored  in  a  monitored, 
retrievable  storage  site,  or  to  be  used  in 
a  test  and  evaluation  facility; 

(5)  The  costs  associated  with 
acquisition,  design,  modification, 
replacement,  operation,  and 
construction  of  facilities  at  a  repository 


site,  a  monitored,  retrievable  storage 
site  or  a  test  and  evaluation  facility  site 
and  necessary  or  incident  to  such 
repository,  monitored,  retrievable 
storage  facility  or  test  and  evaluation 
facility;  and 

(6)  The  provision  of  assistance  of 
States,  units  of  general  local 
government,  and  Indian  tribes  under 
sections  116,  118  and  219  of  the  Act. 

To  implement  section  302  of  the  Act. 
this  Federal  Register  notice  proposes  a 
new  Part  961  to  Title  10  of  the  Code  of 
Federal  Regulations.  This  new  part  will 
consist  of  the  terms  and  conditions  of 
the  contracts  which  are  authorized  by 
the  Act  and  the  procedures  associated 
with  executing  such  contracts.  The 
proposed  standard  contract  is  more  fully 
described  m  Section  11.  Proposed  Rule, 
below 

The  proposed  standard  contract 
would  establish  the  rights  and  duties  of 
the  U.S,  Department  of  Energy  POE) 
and  the  owners  and  generators  of  SNF 
and  HLW.  The  Act  authonzes  DOE  to 
enter  into  contracts  with  owners  or 
generators  of  S.NF  and  liLW  and 
strongly  encourages  these  owners  and 
generators  to  enter  into  such  contracts. 
The  proposed  contract  terms  will  cover 
transfer  of  title  to  DOE,  transportation, 
and  disposal  of  civilian  SNT  and  HLW 
of  domestic  origin  and  procedures  for 
collection  and  payment  of  fees  for  such 
services,  as  provided  by  the  Act. 
Revenues  derived  from  such  activities 
will  be  deposited  into  the  Nuclear 
Waste  Fund  as  provided  in  the  Act.  The 
Act  directs  DOE  to  begin  repository 
operations  no  later  than  January  31, 
1998. 

Section  302  of  the  Act  contains  two 
provisions  which  demonstrate  the 
importance  which  the  Act  places  on  this 
contract.  Section  302(b)(1)(A)  provides 
that  the  Nuclear  Regulatory  Commission 
shall  not  issue  or  renew  a  license  to  any 
person  to  use  a  utilization  or  production 
facility  under  the  authority  of  section 
103  or  104  of  the  Atomic  Eiiergy  Act  of 
1954  (42  U.S.C.  2133,  2134)  unless  (1) 
such  person  has  entered  into  a  contract 
for  DOEs  disposal  services,  or  (2)  the 
Secretary  of  Energy  affirms  in  writing 
that  such  person  is  actively  and  in  good 
faith  negotiating  with  the  Secretary  for  a 
contract  for  those  services. 

Furthermore,  section  302(b)(2)  of  the 
Act  specifies  that.  "E.Kcept  as  provided 
in  paragraph  [302(b)(1)]",  no  civilian 
SNF  or  HLW  may  be  disposed  of  by 
DOE  in  any  repository  constructed 
under  the  Act  unless  the  owner  or 
generator  of  that  matenal  has  entered 
into  a  contract  for  disposal  with  the 
Secretary  by  not  later  than  (1)  June  30. 
1983,  or  (2)  the  date  on  which  the  ov^ner 
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or  generator  taken  tiUe  to,  or  begins 
generation  of,  such  spent  fuel  or  waste, 
whichever  ib  later  DOE  has  interprete<i 
the  phrcse,  "except  as  prov-ided  in 
paragraph  1."  to  extend  to  paragraph  2 
the  provision  which  allows  the 
Secretary  to  affirm  in  writing  that  an 
owner  or  generator  is  actively 
negotiating  in  good  faith.  Accordingly, 
while  this  affirmation  is  in  effect, 
application  of  paragraph  2,  which 
precludes  disposal  of  SNF  or  HLW  in 
the  absence  of  a  timely  executed 
contract,  is  deferred.  In  other  words. 
DOE  is  interpreting  section  302(b)(2)  of 
the  Act  to  mean  that  the  June  30, 1983 
deadline  for  executing  a  contract  does 
not  apply  if  the  Secretary  affirms  in 
writing  that  the  owner  or  generator  is 
actively  and  in  good  faith  negotiating  a 
contract  for  DOE's  disposal  services. 

DOE  determined  that  it  would  be  most 
appropriate  to  develop  this  proposed 
standard  contract  through  rulemaking 
because  this  process  presents  the  best 
opportunity  for  interested  persons, 
particidarly  the  affected  parties,  to 
participate  in  developing  the  standard 
contract  which  will  be  used  m  DOE's 
nuclear  waste  disposal  activities. 
Although  DOE  recognizes  that  some 
situations  may  require  special 
contractual  provisions,  DOE  intends  to 
develop  and  use,  to  the  maximum  extent 
practicable,  a  standard  contract  to 
specify  the  rights  and  duties  of  the 
parties. 

n.  Proposed  Rule 

The  purpose  of  this  nr^  P  --  9f'   as 
indicated  in  §  961.1,  is  to  estauiish  a 
standard  contract  that  will  be  used  to 
provide  DOE's  nuclear  waste  disposal 
services  to  a  Purchager  The  term 
"Purchaser"  is  defined  .n  §  961.3. 

Proposed  §  961,2  relates  to 
applicability  and  describes  who  is 
covered  by  the  part.  A  critical  feature  of 
this  section  is  that  to  have  SNF  or  HLW 
disposed  of  m  DOE's  repository,  an 
owner  or  generator  of  such  nuclear  hie! 
or  waste  must  execute  a  contract  with 
DOE  by  June  30, 1983,  or  by  the  date  on 
which  an  owner  or  generator  begins 
generating  or  takes  title  to  such  fuel  or 
waste.  In  DOE's  interpretation,  section 
302(b)(2)  of  the  Act  allows  these 
deadlines  to  be  waived  if  the  Secretary 
of  Energy  affirms  in  wTiting  that  the 
owner  or  generator  is  actively  and  in 
good  faith  negotiating  for  a  contract 
covered  by  this  part,. 

Proposed  §  961.3  sets  forth  pertinent 
definitions  and  incorporates  the  more 


eKten&.ve  list  of  definitions  contained  in 
Arty;  'e  II  of  the  contract  which  is  found 
:r  §  961,11. 

i^roppsed  §  961  4  pr-ovides  for 
deviations  fron-  the  prooosed  rule  as 
well  as  from  the  i  ont',"  whch  is  found 
at  S  961.11.  DOF  h^s  ,r,;  i!.„:ied  this 
provision  because  spf   ;.i.  c:t(  urstances 
may  exist  or  arise  that  v>  ju.d  wd.-rant  a 
departure  from  the  rule  or  standard 
contract.  As  mentioned  above,  however. 
DOE  intends  to  use  the  rule  and 
standard  contract  unless  special 
circumstances  are  found  and  the 
proposed  deviation  procedures  are 
followed. 

Proposed  §  961.5  specifies  that 
Federal  agencies  which  require  DOE's 
nuclear  waste  disposal  services  shall 
enter  into  an  interagency  agreement 
which  commits  those  agencies  to  the 
terms  and  conditions,  including  the  fee 


propc 


■ed 


schedules,  contained  ir 
standard  contract. 

Proposed  §  961.11  sets  forth  the 
standard  contract  that  DOE  and  owners 
and  generators  of  S\F  and/or  HLW  wall 
execute  for  the  disposal  ,jf  such  fuel  or 
waste,  as  follows 

Recitals — Identifies  the  signatory 
parties,  sets  forth  the  underlying 
purposes  of  the  contract,  and  cites  the 
pertinent  statutoi^'  authorities 

Article  I — Definitions — Gives 
definitions  for  the  terms  used  in  the 
contract.  Wherever  possible,  defirutions 
contained  in  Section  2  of  the  .Act  are 
used  in  the  contract 

Article  II — Scope — F*rovides  that  the 
contract  is  for  the  sale  of  disposal, 
services  by  DOE  to  a  Purchaser  DOE 
will  accept  SNF  and/ or  HLW  from 
civilian  nuclear  power  reactors  and 
begin  disposing  of  it  before  January-  31, 
1993  Li  e,xchange  fur  these  services. 
Purchasers  will  pay  fees  established  in 
the  contract. 

Article  HI — Term — Specifies  that  tne 
contract  will  take  effect  upon  execution 
and  will  contiaue  until  DOE  has 
accepted  all  SNF  and,  or  HLW  from 
Purchaser. 

Article  !V— Delivery-  of  S.\F  and/or 
HLW— Sets  forth  the  procedures  to  be 
followed  by  Purriiaser,  including  the 
requirement  that  the  Purchaser  describe 
the  waste  matenal  to  be  delivered  to 
DOE,  the  furnishing  of  a  delivery 
commitment  schedule  63  months  prior  to 
the  specified  delivery  date,  and  a  final 
delivery  schedule  which  Purchaser 
submits  12  months  prior  to  delivery.  In 
case  of  an  emergency  DOE  may,  subject 
to  prior  approval,  accept  a  Purchaser's 


waste  matera;  before  t.^e  scheduled 
deiivery  date 

Article  V— Responsibilities  of  the 
Parties — Sets  forth  the  Purchaser's 
obligations,  including  the  furnishing  of 
an  aimual  forecast  of  delivery, 
preparation  for  transportation  of  the 
SNF  and/or  HLW  to  be  delivered;  and 
DOE's  obligations  including  reviewing 
Purchaser's  delivery  commitment 
schedules,  providing  all  necessary 
transportation  of  the  SNF  and/ or  HLW 
to  the  DOE  disposal  facility,  issuing  an 
annual  acceptance  ranking  for  receipt  of 
such  waste  matenal.  and  providing 
pertinent  information  to  Purchaser  on 
DOE's  waste  disposal  program. 

Article  V! — Cr,!fr:c  fr  Disposal— 
Sets  forth  the  requrerriPtit  for  acoirate 
and  detailed  techniid   li ascriptions  of 
the  fuel  to  be  pro\i aec  to  DOE  by  the 
Purchaser.  DOE  will  verify  the 
Purchaser's  infom-,a'i>T.  sr.-"  to 
acceptance.  If  DOL  a* 'enr.ii.es.  either 
prior  to  or  gubsequer.t  ti   mc(  eptance, 
that  the  Purchase!  '  os  niproperly 
described  spent  fi  >     ii  i  waste,  the 
Purchaser  is  requiriC  tc  tHKP  specified 
corrective  measures 

:,;,- rule  to  all  SNT 

f  risj.  !    DOE  when 
fi,  et:!  fuel  or  waste,  in 
\-;cie  VXfor 
DOE's  repository. 
After  title  passes  the  I\irchaser  has  no 
ri^ts  to  die  spent  fuel  or  waste  and  no 
claims  against  the  Government  related 
to  it 

Article  V7//— f>e«  :.-;/  Terms  of 
Payment — The  fees  tc  be  paid  by 
F'urchaser  are  ppecified  including  a  fee 
for  electricity  Keneraied  .i' 
7, 1983  (one  mil  per  kbima 
one-time  fee  for  fuel  used  ; 
7. 1983.  The  method  of  pav 
described  and  there  a-e  pr 
interest  charges  an  ,.:i:e  or 
There  are  three     •  em « • 
calculation  of  the  one  tinu 
existing  spent  fuel  other  than  the 
method  provided  m  Article  vm  of  die 
contract  The  other  three  alternative* 
are  as  follow  b 

(1)  Determming  the  average  bumup  of 
all  discharged  fuel  prior  to  April  7, 1983, 
calculating  the  dollar  per  kilogram  for 
that  average  bumup  equivalent  to  one 
mil  per  kilowatt  hour,  and  applying  that 
dollar  per  kilogram  charge  to  aU 
discharged  fuel:  or 

(2)  Using  the  following  formula, 
calculate  the  fees  to  be  paid  by  the 
Purchaser  imder  this  contract: 


Article  VII -.  7 

and/or  Hi  w  wb 
DOE  accepts  the 
accordance  w'b 
transportation  ti 


r  after  April 

':(->:,'   and  a 
-,'.'■  ■',,'  Apru 
\ji  fees  is 
V  -,s;.,r;s  for 
:\]jh:C  fee*. 
t  s  for  the 
ee  for 
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where  X  =  the  bumup  ji  -j>  n  a^tsembly  in  MWth  Days 

MTU 


N   /2A  Hrs^jIOOO  xwe  j 

lil  1   Day yil   Mwe       /  (X)   . 


Kfl 


a.  Fuel  B-oiT.Lip  data  :s  used  to 
determine  a  dollar  per  k:!agrdm  of  heavy 
metal  that  is  equivalent  'o  one  (1)  mi! 
per  Kilowatt-ho'-LT 

b.  The  calculanon  sha!!  be  d^r.e  in  an 
individual  assembly  basis, 

(3)  Categonzmg  dischanjed  fu-^l  w"-h 
less  than  10,000  MWD'ton  b'jmiip  a? 
abnormal  fuel  and  subiectinj?  the  cost 
for  disposal  of  that  fuel  to  the  1  mi!/ 
kilowatt-hour  equivalent  charye  and 
subjecting  the  residual  discharged  f-aei 
to  an  average  dollar/KG  charse  such 
that  the  total  fees  collected  are 
equivalent  to  1  mil/kiiowatt-hour 

Article  IX — Delays — Ln  the  evpnt  of 
unavoidable  delays  by  either  party. 
notice  is  required;  if  the  delays  are 
avoidable,  the  party  not  respons,ble 
therefor  is  compensated  Dv  an 
adjustment  to  applicaoie  charsf  3  and 
schedules. 

Article  X — Suspension — if  the 
Purchaser  fails  to  fulfill  its  contractual 
obligation,  DOE  naay  rt'scontmue 
services,  although  the  fee  requirements 
will  continue  If  thpfe  is  a  na'i'ina! 
emergency,  the  DOE  may  suspend  tne 
waste  disposal  program,  m  which  event 
fee  payments  will  be  abated  or  adjusted. 

Article  XI — Remedies — Expressly 
states  that  both  parties  are  not 
precluded  from  asserti_ng  their  rights 
under  the  contract  or  at  law 

Article  ,Y//—.Vc:.','rps— Specifies  the 
persons  to  whom  and  the  manner  in 
which  notification  required  under  the 
contract  must  be  given, 

Artic'.e  XIU — General  Provisions — 
Incorporates  by  reference  Appendix  H 
which  contains  general  terms  and 
conditions  required  in  Government 
contracts. 

Article  XIV — Representation  I 

Concemrg  S'uciecr  Hazards 
Indemnity — Provides  for  indemnity 
agreements  to  be  issued  under  the 
authonty  of  the  .Atomic  Energy  Act  of 
1954.  as  amended,  which  will  indemnify 
covered  persons,  includmg  the 
Purchaser,  against  claims  for  public 
liability  as  defined  in  that  Act  in  the 
event  of  nuclear  incidents  arising  during 
transportation  or  at  the  repository  site. 

Article  XV — Assignment — Provides, 
m  accordance  with  the  Act,  that  the 


Purchaser  may  assign  its  rights  and 
duties  under  the  contract,  including  the 
payment  of  fees,  upon  transfer  of  title  to 
SNF  and/or  HLW,  subject  to  notice  to 
DOE. 

Article  XVI— Entire  Contract— 
Identifies  the  contents  of  the  contract 
(Articles  I  through  XVI  and  Appendices 
"A"  through  "H"),  and  specifies  that  any 
and  all  prior  ccntracts  and 
representations  with  respect  to  the 
subject  matter  covered  in  the  contract 
are  superseded. 

III.  (..kimment  Pro{>'r!:,;rfN 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
information,  views,  or  proposed 
changes.  Comments  should  be  submitted 
no  later  than  March  7, 1983  to  the 
address  indicated  in  the  "ADDRESS" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  the  document  with  the  designation: 
"Contract  for  Disposal  of  Spent  Nuclear 
Fuel  and/or  High-Level  Radioactive 
Waste' .  Ten  copies  shouJd  be 
submitted. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190, 
James  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C  20585.  between  the 
hours  of  8:00  a,m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Conunents  on  the  information  collection 
requirements  contained  in  the  proposed 
contract  should  also  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  D.C.  20503, 
Attention:  Mr.  Jeff  HilL 

Any  information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  so  identified  and  submitted  in 
writing.  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  or  data  and  to  treat  the 
information  or  data  in  accordance  with 
its  determination. 

B.  Public  Hearing.  A  public  hearing 
will  be  held  on  March  3. 1983  at  9:30 
a.m.  in  the  DOE  Auditorium,  Room  GE- 
087,  the  Forrestal  Building,  1000 


Independence  Avenue,  SW . 
Washington,  D.C.  20585.  Requests  to 
make  an  oral  presentation  at  the  hearing 
should  be  addressed  to  Robert  Morgan. 
Project  Director.  Waste  Policy  .•\ct 
Project  Office,  Department  of  Energy 
Room  7B-084,  Washington,  D.C.  COs'ss, 
(202)  252-8842.  and  should  include  a 
phone  number  where  the  requester  may 
be  contacted  through  the  day  before  the 
hearing. 

DOE  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  presentations. 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

Persons  scheduled  to  appear  at  the 
hearing  will  be  notified  by  DOE  before 
4:30  p,m.  on  February  23,  1983.  You 
should  submit  10  copies  of  your 
statement  to  the  address  given  above  for 
requests  to  speak  before  4:30  p.m.  on 
February  25, 1983. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
adjudicative  m  nature. 

Any  further  procedural  rules  required 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiduig 
officer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
public  inspection  at  the  DOE  Reading 
Room,  Room  lE-190.  Forrestal  Building, 
1000  Independence  .Avenue.  SW.. 
Washington.  DC  between  the  hours  of 
8:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter 

IV  Procedural  Requirements 

A.  Executive  Order  No.  12291.  Under 
Executive  Order  12291  agencies  are 
required  to  determine  whether  proposed 
rules  are  major  rules  as  defined  in  the 
Order.  DOE  has  reviewed  this  proposed 
rule  and,  after  consultation  with  the 
Office  of  Management  and  Budget,  has 
determined  that  it  is  not  a  major  rule 
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because:  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises.  While  the  money  to 
be  paid  by  members  of  the  electric 
utility  industry  under  the  contracts  that 
are  the  subject  of  this  rule  will  exceed 
$100  million  annually,  and  may  even  be 
considered  a  major  cost  to  the  industry, 
these  costs  would  not  be  the  result  of 
this  rule.  The  costs  are  the  result  of  the' 
need  to  dispose  of  spent  nuclear  fuel 
and/or  high-level  radioactive  waste,  a 
need  recognized  in  the  Nuclear  Waste 
Policy  Act  of  1982.  The  particular 
provisions  of  this  rule  have  little  impact 
on  the  actual  costs  of  disposal  and 
certainly  less  than  $100  million  annually. 

B.  Regulatory  Flexibility  Act.  In 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq..  DOE  finds  that  sections  603  and 
604  of  the  said  Act  do  not  apply  to  this 
rule  because,  if  promulgated,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  fmding  is  based  on  the  fact  that  the 
parties  to  the  contract,  who  will  be 
owners  or  generators  of  spent  nuclear 
fuel  or  high-level  radioactive  waste,  are 
not  small  entities. 

C.  National  Environmental  Policy  Act. 
Execution  of  the  standard  contract 
proposed  in  this  rulemaking  will  not 
commit  DOE  to  any  specific  activities 
not  already  prescribed  by  the  Nuclear 
Waste  Policy  Act.  Activities  allowed 
under  the  Act  will  receive  appropriate 
environmental  review  at  the  proper 
time,  i.e..  when  such  activities  are 
proposed  in  accordance  with  the 
process  established  in  the  Act. 
Therefore.  DOE  has  concluded  that 
neither  the  proposed  rulemaking  nor  the 
execution  of  the  contracts  gives  rise  to 
any  action  not  already  prescribed  by  the 
Act  and.  thus,  is  not  a  proposal  for  a 
major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment.  Accordingly,  preparation 
of  either  an  environmental  assessment 
or  an  environmental  impact  statement  is 
not  required. 

D.  Paperwork  Reduction  Act.  In 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511).  this  proposed  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB).  Comments  on  the 


information  r,oliect:on  requirements  of 
this  proposal  should  be  submitted  to 
both  DOE  and  OMB  as  indicated  in 
Section  III. 

I.istof  Subjects  in  10  CFR  Part  961 

Government  contracts,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Radiation  protection.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  above,  a  new 
Part  961  of  Chapter  III  of  Title  10,  Code 
of  Federal  Regulations,  is  proposed  to  be 
established  as  set  forth  below. 

Issued  in  Washington.  DC,  January  31, 
1983. 
Hilary ).  Rauch. 

Director.  Procurement  B  Assistance 
Management  Directorate. 

Title  10,  Chapter  III  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  961,  to 

read  as  follows: 

PART  961— STANDARD  CONTRACT 
FOR  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Subpart  A — Gener* 


Sec. 

961.1 

Purpose. 

961.2 

Applicability. 

961.3 

Definitions. 

961.4 

Deviations. 

961.5 

Federal  agencies. 

961.6 

(Reserved] 

961.7 

[Reserved] 

961.8 

[Reserved] 

961.9 

[Reserved] 

961  10 

[Reserved] 

Subpart  B — Standard  Contract  for  Dtsposa 
ot  Spent  Nuclear  Fuei  and/or  High-Leven 
Radioactive  Waste 

961.11    Text  of  the  contract. 

AutiKJiity:  Section  644.  Pub.  L  95-91,  91 
Stat.  599  (42  U.S.C.  7254)  and  Sec.  302,  Pub.  L. 
97-425,  96  Stat.  2257  (to  be  codified  at  42 
U.S.C.  10222). 

Subpart  A — Genera! 


§9€i 
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This  part  establishes  the  contractual 
terms  and  conditions  under  which  the 
Department  of  Energy  (DOE)  will  make 
available  nuclear  waste  disposal 
services  to  the  owners  and  generators  of 
spent  nuclear  fuel  (SNF)  and  high-level 
radioactive  waste  (HLW)  as  provided  in 
Section  302  of  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425).  Under  the 
contract  set  forth  in  §  961.11  of  this  Part 
DOE  will  take  title  to.  transport  and 
dispose  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  dehvered  to 
DOE  by  those  owners  or  generators  of 
such  fuel  or  waste  who  execute  the 
contract.  In  addition,  the  contract  will 


specify  the  fees  owners  and  generators 
of  SNF  and/or  HLW  will  pay  for  these 
services.  All  receipts,  proceeds,  and 
revenues  realized  by  DOE  under  the 
contract  will  be  deposited  in  the  Nuclear 
Waste  Fund,  an  account  established  by 
the  Act  in  the  U.S.  Treasury.  This  fund 
will  pay  for  DOE's  radioactive  waste 
disposal  activities,  the  full  costs  of 
which  will  be  borne  by  the  owners  and 
generators  under  contract  with  DOE  for 
Hi<jposfl!  RervirpR 

«%12     Appt>cat>«ity. 

This  part  applies  to  the  Secretary  of 
Energy  or  his  designee  and  any  person 
who  owns  or  generates.spent  nuclear 
fuel  or  high-level  radioactive  waste,  of 
domestic  orijfin  )jenersted  in  a  civilian 
nuclear  pi'\\er  n^nctrir  If  (x  ecu  ted  in  a 
timely  manner  the  ontrtir'    ontained  in 
this  part  will      tt't  tt  IX  )K      accept  title 
to,  transport,  and  i  sp  ise    !  si  *  spent 
fuel  and  waste,  li".  exLiitin^e  iu:  .nese 
services,  the  owners  or  generators  of 
such  fuel  or  waste  shall  pay  fees 
specified  in  the  contract  which  are 
intended  to  recover  fully  the  costs  of  the 
disposal  services  to  be  furnished  by 
DOE.  The  contract  must  be  signed  by 
)une  30, 1983,  or  by  the  date  on  which 
such  owner  or  generator  commences 
generation  of,  or  takes  title  to,  such 
spent  fuel  or  waste,  whichever  occurs 
later.  These  deadlines  may  be  waived  if 
the  Secretary  of  energy  affirms  in 
writing,  in  accordance  with  section 
302(b){l)(A)(ii)  of  the  Act  before  the 
applicable  deadline,  that  the  owner  or 
generator  is  actively  and  in  good  faith 
negotiating  with  the  Secretary  for  a 
contract  covered  by  this  part 

§961.3     Oefinttton* 

For  purposes  of  this  part — 

"Act"  means  the  Nuclear  Waste 
Policy  Act  of  1982,  Pub.  L  97-425.  96 
Stat.  2201  et  seq.  (to  be  codified  at  42 
U.S.C.  10101  erseg.). 

"Contract"  means  the  agreement  set 
forth  in  S  961.11  of  this  part  and  any 
duly  executed  amendment  or 
modification  thereto. 

"Generator"  means  any  person  who  is 
licensed  by  the  Nuclear  Regulatory 
Commission  to  use  a  utilization  or 
production  facility  under  the  authority  of 
section  103  or  104  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2133,  2134). 

"Owner"  means  any  person  who  has 
title  to  spent  nuclear  fuel  or  high-level 
radioactive  waste. 

"Purchaser"  means  any  person,  other 
than  a  Federal  agency,  who  is  licensed 
by  the  Nuclear  Regulatory  Commission 
to  use  a  utilization  or  production  facility 
under  the  authority  of  section  103  or  104 
of  the  Atomic  Energy  Act  of  1954  (42 
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use.  2133.  2134)  or  who  has  tjtle  to 
spent  nucJear  fuel  or  high  level 
radioactive  waste  and  who  has 
executed  a  contract  w:th  DOE 

"Secretan,    means  the  Secretary  of 
Ejiergy  or  his  designee. 

Other  de^;r.;tions  relating  to  the 
subiect  maiter  of  this  rule  are  set  forth 
in  Article  11  jf  the  contract  which  is 
contamed  m  §  961.11.  Text  of  the 
contract,  be!"w 

}  961.4     Deviations 

Reqaesib   or  authority  to  deviate  from 
this  par"  shall  be  submitted  in  writing  to 
the  Contrai  tirig  Offif-er.  who  shall 
forward  the  request  for  approval  to  the 
Senior  Procirenient  Official, 
Headquarters.  Each  request  for 
deviation  shall  contain  the  following 
information: 

(a!  A  s'atpmfr.f  of  the  deviation 
desired,  mciicimo  identification  of  the 
specific  paragraph  numberfs)  of  the 
contract: 

(b)  A  descnption  of  the  intended 
effect  of  the  deviation: 

(c)  The  reason  wn>  '..ne  deviation  is 
considered  necessary  or  would  be  in  the 
best  interests  of  the  Government; 

(d)  The  name  of  the  owner  or 
generator  seeking  the  devianon  and 
nuclear  power  react or| si  affected; 

(e)  A  statement  as  to  whether  the 
deviation  has  been  'ecjuf^'ed  previously 
and.  if  so.  circumstancps  of  the  previous 
request: 

(f)  A  statement  of  the  penod  of  time 
for  which  the  deviation  is  needed;  and 

(g)  .Any  pertinent  background 
information  will  contribute  to  a  full 
understanding  of  the  desired  deviation. 

§961.5     Fe<leral  Agencies 

Federal  agencies  or  departments 
requinng  DOE's  disposal  services  for 
S.NT  and/  or  HLW  will  be 
accommodated  by  a  suitable 
interagency  agreement  reflecting,  as 
appropnate.  the  terms  and  conditions 
set  forth  in  the  contract  in  {  961.11; 
provided,  however,  that  the  fees  to  be 
paid  by  Federal  agencies  will  be 
equivalent  to  t.ie  fees  that  would  be 


paid  under  'he  .:ontract. 
{961.6  [Reserved] 
§961.7  [ReMrved] 
§961.8  [Reserved! 
§961.9  [R«««v«dl 
§961.10    [Reserved! 


UMI 


Subpart  B — Standard  Contract  for 
Dtsposai  of  Spent  Nuclear  Fue<  and;  or 
Hi9h-Leve<  Radioactive  Waste 

§961.11    Text  of  ttM  contract 

The  text  of  the  standard  contract  for 
disposal  of  spent  nuclear  fuel  and/or 
high-level  radioactive  waste  follows: 

U.S.  Department  of  Enei^  Cootract  No. 


Contract  for  Disposal  of  Spent  Nuclear  Fuel 
and/or  High-Level  Radioactive  Waste 

THIS  CONTRACT,  entered  into  this 

day  of 19 ,  by  and 

between  the  IWITED  STATES  OF  AMERICA 

(hereinafter  referred  to  as  the  

"Government"],  represented  by  the  UNITED 
STATES  DEPARTMENT  OF  ENERGY 
(hereafter  referred  to  as  "DOE"]  and 

,  a  corporation  organized  and 

existing  under  the  laws  of  the  State  of 

(hereinafter  referred  to  as  the 

"Purchaser"]. 

Witaesseth  that: 

Whereas,  the  DOE  has  the  responsibility 
for  the  disposal  of  high-level  ratboactive 
waste  and  spent  nuclear  fuel  of  domestic 
origin  from  civilian  nuclear  power  reactors  in 
order  to  protect  the  public  health  and  safety, 
and  the  environment:  and 

Whereas,  all  costs  associated  with  the 
preparation,  transportation,  and  the  disposed 
of  spent  nuclear  fuel  and  high-level 
radioactive  waste  from  civilian  nuclear 
power  reactors  shall  be  borne  by  the  owners 
and  generators  of  such  fuel  and  waste;  and 

Whereas,  the  DOE  is  required  to  collect  a 
full  cost  recovery  fee  from  any  Purchaser 
delivering  to  the  DOE  any  such  spent  nuclear 
fuel  and/or  high  level  radioactive  waste:  and 

Whereas,  the  DOE  is  authorized  to  enter 
into  contracts  for  the  permanent  disposal  of 
spent  nuclear  fuel  and/or  high  level 
radioactive  waste  of  domestic  origin  in  DOE 
facilities:  and 

Whereas,  the  Purchaser  desires  to  obtain 
disposal  services  from  DOEl:  and 

Whereas.  DOE  is  obligated  and  willing  to 
provide  such  disposal  services,  under  the 
terms  and  conditions  hereinafter  set  forth: 
and 

Whereas,  this  contract  is  made  and  entered 
into  under  the  authority  of  the  DOE 
OrganizaUon  Act  (Pub.  L.  95-01.  42  U.S.C. 
7101  et  seq.]  and  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425]; 

Now.  Therefore,  the  parties  hereto  do 
hereby  agree  as  follows: 

Article  I — Definitions 

As  used  throughout  this  contract  the 
following  terms  shall  have  the  meanings  set 
forth  below: 

1.  The  term  "Assigned  Three-Month 
Period"  means  the  period  that  each  Purchaser 
will  be  assigned  by  DOE  for  purposes  of 
reporting  kilowatt  hours  generated  and  sold 
by  the  Purchaser's  nuclear  power  reactor  and 
for  establishing  fees  due  and  payable  to  DOE. 

2.  The  term  "Cask"  means  a  container  for 
shipping  spent  nuclear  fuel  and/or  high-level 


radioactive  wriste  which  mee's  all  ^pDhcabit' 
regulatory  requirements. 

3.  The  term  "Civihan  Nuclear  1  o».er 
Reactor"  means  a  civilian  nuclear  powerplant 
required  to  be  Ucensed  under  Sections  103  or 
104(b)  of  the  Atomic  Energy  Act  of  1954,  as 
amended  [42  U.S.C.  2133.  2134(b)]. 

4.  The  term  "Commission"  means  the 
United  States  Nuclear  Regulatory 
Commission. 

5.  The  term  "Contract"  means  this 
agreement  and  any  duly  executed 
amendment  or  modification  thereto. 

6.  The  term  'Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  is  a  properly 
designated  Contracting  Officer  and  the  term 
includes,  except  as  otherwise  provided  in  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits  of 
his  authority. 

7.  The  term  "DeHvery  Commitment"  means 
a  promise  by  the  Purchaser  to  deliver  spent 
nuclear  fuel  and/or  high-level  radioactive 
waste  to  the  DOE  within  a  specified  year. 

8.  The  term  "Delivery"  means  the  transfer 
of  custody  of  spent  nuclear  fuel  or  high-level 
radioactive  waste  from  Purchaser  to  DOE  at 
the  Purchaser's  civihan  nuclear  power 
reactor  or  such  other  domestic  site  as  may  be 
designated  by  the  Purchaser  and  approved  by 
DOE. 

9.  The  term  "Disposal"  means  the 
emplacement  in  a  repository  of  high-level 
radioactive  waste,  spent  nuclear  fuel,  or  other 
hi^y  radioactive  waste  with  no  foreseeable 
intent  of  recovery,  whether  or  not  such 
emplacement  permits  recovery  of  such  waste. 

10.  The  term    DOE    means  the  United 
States  Department  of  Energy  or  any  duly 
authorized  representative  thereof,  including 
the  Contracting  Officer. 

11.  The  term  "DOE  Facility"  means  a 
faciUty  operated  by  or  on  behalf  of  DOE  for 
the  purpose  of  disposing  of  spent  nuclear  fuel 
and/or  high  level  radioactive  waste. 

12.  The  term  "Full  Cost  Recovery."  means 
the  recoupment  by  DOE,  through  Purchaser 
fees,  of  all  direct  costs,  indirect  costs,  and  all 
allocable  overhead,  consistent  with  generally 
accepted  accounting  principles,  of  providing 
disposal  services  and  conducting  related 
activities  authorized  by  the  Nuclear  Waste 
Pohcy  Act  of  1982  (Pub.  L  97-425).  As  used 
herein,  the  term  "Cost"  includes  the 
apphcation  of  fees  for  those  uses  expressly 
set  forth  in  section  302(d]  of  the  said  Act  and 
all  other  uses  specified  in  the  Act,  such  as, 
but  not  limited  to,  interest  on  funds  borrowed 
from  the  U.S.  Treasury  and  interest  on  funds 
appropriated  by  the  Congress. 

13.  The  term  "High-Level  Radioactive 
Waste"  (HLW)  means — (A)  the  highly 
radioactive  material  resulting  from  the 
reprocessing  of  spent  nuclear  fuel,  including 
liquid  waste  produced  direcdy  in 
reprocessing  and  any  soUd  material  derived 
from  such  hquid  waste  that  contains  fission 
products  in  sufficient  concentrations:  and 

(B)  other  highly  radioactive  mat«ial  that 
the  Commission,  consistent  with  existing  law, 
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detemuneg  by  nue  requires  permanent 
isolation. 

14.  The  term  "Kilowatt  Hours  Generated 
and  Sold"  means  electricity  generated  at  a 
civilian  nuclear  power  reactor  as  measured  at 
the  station  busbar,  net  of  all  station  uses. 
including  an  equivalent  amount  of  electricity 
for  any  process  heat  generated  by  the  reactor 
and  used  other  than  at  the  reactor. 

15.  The  term  "Purchaser's  Site"  means  the 
location  of  Ihirchaser's  civilian  nuclear  power 
reactor  or  such  other  location  as  the 
Purchaser  may  designate. 

16.  The  term  "Quarterly  Treasury  Rate" 
means  the  current  value  of  funds  rate  as 
specified  by  the  Treasury  Fiscal 
Requirements  Manual,  Volume  1.  Part  8. 
section  8020.20.  This  rate  is  published 
quarterly  in  the  Federal  Renter  prior  to  the 
beginning  of  the  affected  quarter. 

17.  The  term  "Shipping  Lot"  means  a 
specified  quantity  of  spent  nuclear  fuel  or 
high  level  waste  designated  by  Purchaser  for 
transportation  by  DOE  on  a  specified  date. 

18.  The  term  "Spent  Nuclear  Fuel"  (SNFT 
means  fuel  that  has  been  withdrawn  from  a 
nuclear  reactor  following  irradiation,  the 
constituent  elements  of  which  have  not  been 
separated  by  reprocessing. 

19.  The  term  "Spent  Nuclear  Fuel  of 
Domestic  Origin"  mearvs  irradiated  fuel 
material  used  in  nuclear  power  reactors 
located  only  in  the  United  States. 

20.  The  term  "Year"  means  the  period 
which  begins  on  October  1  and  ends  on 
September  30. 

Article  n — Scope 

This  Contract  applies  to  the  acceptance  by 
DOE  of  spent  nuclear  fuel  (SNF)  and/or  high- 
level  radioactive  waste  (HLW)  from  civilian 
nuclear  power  reactors  and,  with  respect  to 
such  material,  establishes  the  fees  to  be  paid 
by  the  Purchaser  for  the  services  rendered 
hereunder  by  DOE.  The  services  provided  to 
the  Purchaser  by  DOE  under  this  contract  are 
related  to  disposal  of  SNF  and/or  HLW  of 
domestic  origin  from  civilian  nuclear  power 
reactors.  The  SNF  and/or  HLW  shall  be 
specified  in  a  delivery  commitment  schedule 
as  provided  in  Article  FV  below.  The  disposal 
services  to  be  provided  by  DOE  under  this 
contract  shall  commence  not  later  than 
January  31, 1998  and  shall  continue  until  such 
time  as  all  SNF  and/or  HLW  from  the  civilian 
nuclear  power  reactors  specified  in  Appendix 
"A",  annexed  hereto  and  made  a  part  hereof, 
has  been  disposed  of  as  provided  for  in  this 
contract. 

Article  III— Tenn 

The  term  of  this  contract  shall  be  from  the 
date  of  execution  until  such  time  as  DOE  has 
accepted  SNF  and/or  HLW  from  the  civilian 
nuclear  power  reactors  specified  in  Appendix 
"A." 

Article  rV— Delivery  of  SNF  and /or  HLW 

A.  Description  of  SNF  and/or  HLW 

The  Purchaser  shall  deliver  to  DOE  and 
DOE  shall,  as  provided  for  in  this  contract, 
receive  the  SNF  andyor  HLW  which  is 
described  in  accordance  with  Article  Vl.A  of 
this  contract  for  disposal  thereoL 


B  Delivery  Commitment  Schedule 

Delivery  commitment  schedulelsj  in  the 
form  set  forth  in  Appendix  B  a.anexed  herefo 
and  made  a  part  hereof,  for  delivery  of  SNT 
and/or  HLW  shall  be  furnished  to  DOE  ^v 
Purchaser  After  DOE  has  issued  :,ts  p^'Tf/sed 
acceptance  ranking,  described  m  DHraerH?*': 
B.6  of  .Article  V  of  this  contrsrt.  the  P\i-rhRSft 
shaii  submit  delivery  commitment 
schedulets!)  at  least  sixty-three  |63i  Tiont.^s 
pnor  to  the  delivsry  date  specified  tfierem 
DOE  •hall  approve  or  disapprove  such 
schedules  within  th.'-ef   3:  men*'-..?  sf'pr 
receipt.  In  the  event  of  disapprov  al,  DOF 
shall  advise  the  Purchaser  m  wntins  of  'T,e 
reasons  for  such  disapproval  and  requcs*  a 
revised  schedule  from  the  Purchaser,  to  'be 
submitted  to  DOE  within  thirty  (301  days  after 
receipt  of  DOE  s  notice  of  disapproval. 
Purchaser  shall  have  the  nght  to  adjust  the 
quantities  of  SNF  and /or  HLW  *  or  -  30%. 
and  the  delivery  schedule  -  2  months,  up  to 
the  submission  of  the  final  delivery  schedule 

In  addition,  the  P^jrchaser  may  change  the 
specifir  assemblies  to  be  delivered  so  long  as 
the  S.N'F  meets  the  acceptance  cntena  of  !hp 
contract  These  adjustments  shall  be  subiect 
to  DOE'S  pnor  written  approval,  which 
approval  shall  not  be  unreasonahly  withheld 

C  Final  Delivery  Schedule 

Final  delivery  scheduletsl,  in  the  fo-i:^  set 
forth  In  Appendix  C,  annexed  heretc  ,and 
made  a  part  hereof,  for  delivery  of  SNT  and/ 
or  HLW  covered  by  an  approved  delivery 
commitment  schedulelsl  shall  be  famished  to 
IX^by  Purchaser  The  Pu,n:haser  shall 
submit  to  DOE  final  delivery  schedules  r,c: 
less  than  12  months  prior  in  the  delivery  dale 
specified  therein  DOE  shall  approve  or 
disapprove  a  final  delivery  schedule  within 
forty-five  (45)  days  after  ^preipt.  In  the  event 
of  disapproval:  DOE  shall  advise  the 
Purchaser  in  writing  of  the  reasons  for  such 
disapproval  and  shall  request  a  revised 
schedule  from  the  Purchaser,  to  be  submitted 
to  DOE  within  thirty  (30)  days  after  receipt  of 
DOE'S  notice  of  disapproval 

D.  Emergency  Deliveries 

Emergency  deliveries  of  SNF  and/or  HLW 
may  be  accepted  by  DOE  before  the  date 
provided  in  the  Delivery  Commitment  upon 
written  approval  by  DOE. 

Article  V — Responsibilities  of  the  Parties 
A.  Purchaser's  Responsibilities  ' 

1.  Annual  Forecast  of  Shipments,  (a)  On  an 
annual  basis,  commencing  October  1, 1983, 
the  Purchaser  shall  provide  DOE  with 
information  on  actual  discharges  to  date  and 
projected  discharges  for  the  next  ten  (10) 
years  in  the  form  and  content  set  forth  in 
Appendix  D,  annexed  hereto  and  made  a  part 
hereof. 

(bj  In  the  event  that  the  Purchaser  fails  to 
provide  the  annual  forecast  in  the  form  and 
content  required  by  DOE,  DOE  may,  in  its 
sole  discretion,  require  a  rescheduling  of 
delivery, 

2.  Preparation  for  Transportation,  (a)  The 
Purchaser  shall  arrange  for  all  preparatioa 
packaging,  required  inspections,  and  loading 
activities  necessary  for  the  transportation  of 


SNT  and;  or  HLW  to  the  DOE  facility   The 
Purchaser  shall  notifj  DOE  of  such  ert;\iliiri 
s:r*\  ;!^":    Gn>6  pnur  ic  tJif-  t-iiiT,mpri,pniei;'  ■,' 

s-^:^::  aclivitiet    I'^'f-  -,''«';:,M,"h':' i  hrtiv  ,;;t6  Lj 

the  PurchsMr  stibu  dc  runJe  ;i,  h, ., ,(:x>rdance 
with  all  appUcaiue  ihwi,  .,,1;   t-y  .lutions 
relating  to  the  Pu,'i.:,p.sr'  s  rt'»p'>::,f,ibilitiet 
hereundw.  DOE  nin.v  ae^-ignaie  a 
repreMntative  to  otjserve  the  preparatory 

actlvitietOOndui.  lea  l-\  iht  r',.r',;hrt»er  at  the 

Purchaaer't  sitf  h-.c  int  >■".':■.  ^om'-  n-fill 
afford  access  to  such  representative, 

(b)  Except  as  otherwise  agreed  to  by  DOE, 
the  Purchaser  shall  advise  DOB.  in  writing  as 
specified  in  Appendix  "F",  annexed  hereto 
and  made  a  part  hereof,  as  to  the  description 
of  the  material  in  each  shippii^g  lot  sixty  (60) 
days  prior  to  scheduled  transportation  of  that 
shipping  lot  by  DOF.. 


(c)  The  Purchaser  s- 
maintenance.  pr->t(»rti 
any  and  all  shu  :  n>, 

Purchfiser  by  V'-  'F  *'  ^- 
I' (.^nlT8 '■"''  T^^p  i'';""'  ^'^i'-HJ 
any  loss  0'  "  ',..'-  ,.,i-- 
property,  k:  1;  •'"  f-xr-t- 
loss  or  damage  » >  i  < 
possession  and 


-.  -I  ^;. -nsible  for 

■  !i:  .1  r'-'-prvatlon  of 

■  f  s  '  ••'v-.iied  to  the 

f  perioi-mance  oJ  this 
shall  be  liable  fT 
s     h  DOE-fumished 
•-I  '  icidental  to  such 

►     fisks  are  in  the 
1  ' f  Purchaser 


except  as  otherwise  provided  for  hereunder. 
B.  DOE  Responsibilities 

1.  DOE  shall  review  and  approve  or 
disapprove  Purchaser's  proposed  delivery 
commitment  schedule(s),  and  final  dehvery 
schedules  within  approximately  ninety  (90) 
days  after  receipt  thereof; 

2.  DOE  shall  arrange  for,  and  provide,  aO 
necessary  transportation  of  the  SNF  and/or 
HLW  to  the  DOE  facility.  Unless  otherwise 
agreed  to  in  advance  by  DOE  DOE  shall 
arrange  for  a  shipping  cask  to  be  furnished  to 
the  Purchaser  sufficiently  In  advance  to 
accommodate  scheduled  deliveries.  Such 
casks  shall  be  suitable  for  use  at  the 
I'urchaser's  site. 

3.  DOE  shall  accept  at  the  Purchaser's  site 
SNF  and/or  HLW.  Prior  to  such  acceptance 
all  SNF  and/or  HLW  shall  meet  the 
acceptance  criteria  contained  in  Article  V7  of 
this  contract. 

4.  DOE  may  fulfill  any  of  its  obligations,  or 
take  any  action,  under  this  contract  either 
directly  or  through  contractors. 

5.  DOE  shall  aimually  provide  to  the 
Purchaser  pertinent  information  to  support 
waste  disposal  program  cost  projections, 
project  plans  and  progress  reports. 

6.  Beginning  on  Apnl  1, 1991,  DOE  shaU 
issue  an  annual  acceptance  ranking  for 
receipt  of  SNF  and/or  HLW  at  the  DOE 
repository.  This  priority  ranking  shall  be 
based  on  the  age  of  SNF  and/or  HLW  as 
calculated  from  the  date  of  discharge  of  such 
material  from  the  civilian  nuclear  power 
reactor.  The  oldest  fuel  or  waste  will  have 
the  highest  priority  for  acceptance,  except  as 
provided  in  paragraph  B.3  of  Article  V7  of  this 
contra  r' 

Altiae  V'l — (Inlena  for  Disposal 

A.  General  Requirements 

1  Fni-ept  BS' u'lit'vi  ,.^(  ;i" ''vided  in  this 
contract.  DOE  saa^.  aucepi  Pereunder  oniy 
such  SNF  and/or  HLW  which  has  been 
approved  for  delivery  in  advance  by  E)OE 


5464 


Federal  Register  /  Vol    48.  Nc 


Friday,  February  4.  1983  /  Proposed  Rules 


and  which  meets  the  General  Specifications 
for  such  fuel  and  waste  as  set  forth  m 
Appendix  "£"'.  annexed  hereto  and  made  a 
part  hereof 

2.  Purchaser  shaii  provide  to  DOE  a 
detailed  description  of  the  SN'F  and/or  HLW 
to  be  delivered  hereunder  in  such  form  and 
content  as  DOE  may  require  as  »et  forth  in 
Appendix  *f    annexed  hereto  and  made  a 
part  hereof  Purchaser  shall  promptly  advise 
DOE  of  any  changes  in  said  SNF  and/or 
HLW  as  soon  as  they  ar<;  known  to  the 
Purchaser 

3.  Purchaser  sha;;  accurately  classify  SNF 
and/or  HLW  prar  'o  delivery  in  accordance 
with  paragraphs  '  ff  and  'C  of  Appendix 
••£•'. 

4.  DOE'S  obiisation  for  disposing  of  S>fF 
under  thss  contract  a. so  extends  to  other  than 
Standard  Fuel;  however,  for  any  SNF  which 
has  been  designated  by  the  Purchaser  as 
other  than  Standard  Fuel,  as  that  tenn  is 
defined  in  Appendix    £".  the  Purchaser  shall 
obtain  delivery  and  procedure  confirmation 
from  DOE  pnor  to  del. very  to  DOE  by 
Purchaser  DOE  shai!  advise  Purchaser 
witiiin  approximately  sixty  [80]  days  after 
receipt  of  such  confirmation  request  as  to  the 
technical  feasibili^  of  disposing  of  such  fuel 
on  the  currently  agreed  to  schedule  and  any 
schedule  adiusLment  for  such  services. 

B.  Acceptance  Criteria 

1    I  enfication  of  SNF  and/or  HLW.  During 
cask  loading  and  prior  to  acceptance  by  DOE 
for  transportation  to  the  DOE  facility,  the  SNF 
and  or  HLW  description  of  the  shipping  lot 
will  be  verified  by  DOE.  To  the  extent  the 
SNF  and  or  HLW  is  consistent  with  the 
description  submitted  and  approved,  in 
accordance  with  Appendices  "£'"and  "F," 
DOE  agrees  to  accept  such  SNF  and/or  HLW 
for  disposal  when  DOE  has  verified  the  SNF 
and.or  HLW  description,  determined  the 
material  is  properly  loaded,  packaged, 
marked,  labeled  and  ready  for  transportation, 
and  has  taken  custody,  as  evidenced  in 
writing,  of  the  material  at  the  Purchaser's  site. 
fob.  carrier.  A  properly  executed  off-site 
radioactive  shipment  record  describing  cask 
contents  must  be  prepared  by  the  Purchaser 
along  with  a  signed  certification  which  states: 

This  IS  to  certify  that  the  above  named 
materials  are  properly  described,  classified, 
packaged,  marked  and  labeled  and  are  in 
proper  condition  for  transfer  according  to  the 
applicable  regulations  of  the  U.S.  Department 
of  Transportation." 

2.  Improperly  Described  SNF  and /or  HLW. 
(a)  Prior  to  Acceptance— U  SNT  and/or  HLW 
is  determined  by  DOE  'o  be  improperly 
descnbed  pnor  to  acceptance  by  DOE  at  the 
Purchaser  8  site.  DOE  shall  promptly  notify 
Lhe  P'.iTchaser  in  writing  of  such 
determination.  DOE  reserves  the  right,  in  its 
sole  discretion,  to  re.'use  to  accept  such  SNF 
and/or  H!-W  until  the  SNT  and  'or  HLW  has 
been  properly  descnbed.  The  Purchaser  shall 
not  transfer  such  S.VF  and /or  HLW  to  DOE 
unless  DOE  agrees  to  accept  such  SNT  and/ 
or  HLW  under  sucR  other  arrangements  as 
may  be  agreed  to,  m  wntmg.  by  the  parties. 

fbj  After  Acceptance — If  subsequent  to  its 
acceptance  DOE  finds  that  such  SNT  and/or 


HLW  is  improperly  described.  DOE  shall 
promptly  notify  the  Purchaser,  in  writing,  of 
such  findings.  In  the  event  of  such 
notification.  Purchaser  shall  provide  DOE 
with  a  proper  designation  within  thirty  (30) 
days. 

3.  Acceptance  Priority  Ranking.  Delivery 
comnutment  schedules  for  SNF  and/or  HLW 
may  require  the  disposal  of  more  material 
than  the  annual  capacity  of  the  DOE  disposal 
facihty  (or  facihties)  can  accommodate.  The 
following  acceptance  priority  ranking  will  be 
utilizedi 

(a)  Except  as  may  be  provided  for  in 
paragraph  (2)  below,  acceptance  priority 
shall  be  based  upon  the  age  of  the  SNF  and/ 
or  HLW  as  calculated  bom  the  date  of 
discharge  of  such  materials  from  the  civihan 
nuclear  power  reactor  to  the  date  specified 
for  transportation  by  DOE  in  the  delivery 
commitment  schedule.  DOE  will  first  accept 
from  Purchaser  the  oldest  SNF  and/or  HLW 
for  disposal  in  the  DOE  facility: 

(b)  Notwithstanding  the  age  of  the  SNF 
and/or  HLW,  priority  may  be  accorded  any 
SNF  and/or  HLW  removed  from  a  civiliem 
nuclear  power  reactor  that  has  reached  the 
end  of  its  useful  life  or  has  been  shut  down 
permanently  for  whatever  reason. 

Article  VD— Title 

Title  to  all  SNF  and /or  HLW  accepted  by 
DOE  for  disposal  shall  pass  to  DOE  upon 
acceptance  by  DOE  at  the  Purchaser's  site  as 
provided  for  in  Article  VI  hereof.  DOE  shall 
be  solely  responsible  for  control  of  all 
material  upon  assuming  title.  DOE  shall  have 
the  right  to  dispose  as  it  sees  fit  of  any  SNF 
and/or  HLW  to  which  it  has  taken  title.  The 
Purchaser  shall  have  no  claim  against  DOE  or 
the  Government  with  respect  to  such  SNT  or 
HLW  nor  shall  DOE  or  the  Government  be 
obligated  to  compensate  the  Purchaser  for 
such  material. 

Article  Vm — Fees  and  Terms  of  Payment 
A.  Fees 

1.  Effective  April  7, 1983  Purchaser  shall  be 
charged  a  fee  in  the  amount  of  1.0  mil  per 
kilowatt-hour  (MKWH]  on  electricity 
generated  and  sold  by  Purchaser's  nuclear 
power  reactors.  The  said  fee  shall  be  paid  as 
specified  in  Paragraph  B  of  this  Article  VUl. 

2.  For  SNF,  or  solidified  high-level 
radioactive  waste  derived  from  SNF,  which 
fuel  was  used  to  generate  electricity  in  a 
civilian  nuclear  power  reactor  prior  to  April 
7. 1983,  a  one-time  fee  will  be  assessed  by 
applying  average  dollar  per  kilogram  charges 
to  three  (3)  distinct  ranges  of  fuel  bumup 
reflecting  actual  disposal  costs  for  those 
ranges  so  that  the  Integrated  cost  across  all 
discharged  fuel  is  equivalent  to  1.0  mill  per 
kilowatt  hour.  The  payment  of  this  fee  by  the 
Purchaser  shall  be  made  to  DOE  as  specified 
in  paragraph  B  of  Article  Vlll  below. 

3.  DOE  will  annually  review  the  adequacy 
of  the  fees  and  adjust  them,  if  necessary,  in 
order  to  assure  that  all  costs  to  be  incurred 
by  the  Government  shall  be  recovered.  The 
proposed  fee  adjustment  will  be  transmitted 
to  Congress  and  shall  be  effective  after  a 
period  of  ninety  (90)  days  of  continuous 


session  have  elapsed  following  receipt  of 
such  transmittal  unless  either  House  of 
Congress  adopts  a  resolution  disapproving 
the  proposed  adjustment.  The  adjustment  to 
the  fee  will  not  be  retroactive  to  previously 
generated  electricity. 

4.  For  in-core  fuel  as  of  April  7, 1983,  that 
portion  of  the  fuel  burned  through  April  6, 
1983  shall  be  subject  to  the  one-time  fee  as 
calculated  in  accordance  with  paragraph  A.2. 
of  this  Article  VIII.  That  portion  of  such  fuel 
unbumed  as  of  April  7, 1983  shall  be  subject 
to  the  1.0  mill  per  kilowatt  hour  charge. 
Adjustment  in  the  calculation  for  the 
unbumed  portion  of  such  fuel  can  be  made 
until  April  7, 1984  without  penalty.  After 
April  7, 1984,  the  provision  for  late  payment 
of  fee  shall  apply  as  specified  in  paragraph  C 
of  this  Article  Vlll. 

B.  Payment 

1.  For  electricity  generated  and  sold  on  or 
after  April  7, 1983,  fees  shall  be  paid 
quarterly  by  the  Purchaser  and  must  be 
received  by  DOE  not  later  than  the  close  of 
business  on  the  last  business  day  of  the 
month  following  the  end  of  each  assigned 
three  month  period.  The  first  payment  shall 
be  due  on  July  7, 1983.  A  one-time  adjustment 

period  payment  shall  be  due .  The 

assigned  three  month  period,  for  purposes  of 
payment  and  reporting  of  kilowatt  hours, 
shall  begin . 

2.  For  SNF  discharged  prior  to  April  7, 1983. 
the  Purchaser  shall,  at  the  time  of  contract 
execution,  select  one  of  the  following  fee 
payment  options: 

(a)  Option  1 — The  Purchaser's  fee  shall  be 
prorated  evenly  over  forty  (40)  quarters  at  the 
fee  schedule  rate  in  effect  at  the  date  of  the 
first  payment  and  will  consist  of  the  SNF  fee 
and  interest  on  the  outstanding  fee  balance  at 
the  date  of  the  first  payment.  The  interest  is 
to  be  calculated  at  the  ten  year  Treasury  note 
rate  in  effect  on  the  date  of  the  first  payment. 
In  no  event  shall  the  end  of  the  forty  (40) 
quarters  extend  beyond  the  first  scheduled 
delivery  date  as  reflected  in  the  DOE 
Delivery  Commitment  Schedule.  Payment 
shall  be  made  concurrentiy  with  the  assigned 
three  month  period  payments. 

(b)  Option  2— The  Purchaser's  fee  shall  be 
paid  in  the  form  of  a  single  payment,  at  the 
fee  schedule  rate  in  effect  at  the  time  of 
payment,  at  any  time  prior  to  the  first 
delivery  as  reflected  in  the  DOE  approved 
Dehvery  Commitment  Schedule. 

3.  Method  of  Payment,  (a)  Payments  shall 
be  made  by  wire  transfer,  in  accordance  with 
instructions  specified  by  DOE  in  Appendix 
■1G",  annexed  hereto  and  made  a  part  hereof 
and  must  be  received  within  the  time  periods 
specified  in  paragraph  B.l  of  this  Article  VIII. 

(b)  The  Purchaser  will  complete  a  Standard 
Remittance  Advice,  as  set  forth  in  Appendix 
G.  for  each  assigned  three  month  period 
payment,  and  mail  the  remittance  advice 
postmarked  no  later  than  the  last  business 
day  of  the  month  following  each  assigned 
three  month  period  to  "Department  of  Energy, 
Office  of  CONTHOUJ'J?  Cash  Management 
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Mar\'land  20874." 

4.  ,\ny  fees  not  paid  on  a  timely  basis  or 
underpaid  because  of  miscalculation  will  be 
subject  to  interest  as  specified  in  paragraph  C 
of  this  Article  VUI. 


1   DOE  will  notify  the  Purchaser  of 
amounts  due  only  when  unpaid  or  underpaid 
Dy  the  dates  specified  in  paragraph  2  above 

interest  will  be  levied  according!  to  the 
fuilowing  formuia: 


ViOf    fry 


C>.ia^*»^ 


^^»«fr-r*      -8!.^ 

■11      »Mtr*ii!      m»      Indudrifl 

.jwtMni    *-^ 

momr   -yt  ;>aymerrt   (f'-sc'- 

Uont      rounaec      dd      IC 

wnote  months) 

2.  Interest  is  payable  at  anytime  prior  to 
the  due  date  for  the  subsequent  assigned 
three  month  period  fee  payment 
Nonpayment  by  the  end  of  the  subsequent 
assigned  three  month  period  will  resixlt  in 
compounding  of  interest  due.  Purchaser  shall 
complete  a  Standard  Remittance  Advice  for 
interest  payments. 

3.  Collection,  following  the  assessment  of  a 
late  fee  by  DOE,  will  be  applied  against 
accured  interest  first  and  the  principal 
thereafter. 

D.  Effect  of  Payment 

Upon  payment  of  all  applicable  fees  and 
any  applicable  Interest  due  thereon,  the 
Purchaser  shall  have  no  financial  obligation 
to  DOE  for  the  disposal  of  the  accepted  SNF 
and/or  HLW. 

E.  Audit 

1.  The  DOE  or  its  representative  shall  have 
the  right  to  perform  any  audits  or  inspections 
necessary  to  determine  whether  Purchaser  is 
paying  the  correct  amount  under  the  fee 
schedule  set  forth  in  Paragraph  A.  above. 

2.  Nothing  in  this  contract  shall  be  deemed 
to  preclude  an  audit  by  the  General 
Accounting  Office  of  any  transaction  under 
this  contract. 

3.  The  Purchaser  shall  furnish  DOE  with 
such  records,  reports  and  data  as  may  be 
necessary  for  the  determination  of  quantities 
delivered  hereimder  and  for  final  settlement 
of  amounts  due  under  this  contract  and  shall 
retain  and  make  available  to  EKDE  and  its 
authorized  representative  for  examination  at 
all  reasonable  times  such  records,  reports 
and  data  for  a  period  of  three  (3)  years  from 
the  completion  of  dehvery  of  all  material 
under  this  contract. 

Article  iX— Delays 

A.  Unavoidable  Delays  by  Purchaser  or  DOE 
Neither  the  Government  nor  the  Purchaser 
shall  be  liable  under  this  contract  for 
damages  caused  by  failure  to  perform  its 
obligations  hereunder,  if  such  failure  arises 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  party  failing  to 
perform.  In  the  event  circumstances  beyond 
the  reasonable  control  of  the  Purchaser  or 
DOE — such  as  acts  of  God,  fire,  flood — cause 
delay  in  scheduled  delivery,  acceptance  or 
transport  of  SNF  and/or  HLW,  the  party 
experiencing  the  delay  will  notify  the  other 
party  as  soon  as  possible  after  such  delay  is 
ascertained  and  the  parties  will  readjust  their 
schedules,  as  appropriate,  to  accommodate 
such  delay. 


B.  Avoidable  Delays  by  Purchaser  or  DOE 

In  the  event  of  any  delay  in  the  delivery, 
acceptance  or  transport  of  SNF  and/or  HLW 
to  DOE  caused  by  circimistances  within  the 
reasonable  control  of  either  the  Purchaser  or 

DOE  or  their  respective  contractoi^  or 
suppliers,  the  charjjeg  and  st-iieduies 
specified  by  this  cop.trHcf  will  be  equitably 
adjusted  to  reflect  any  estimated  additional 
costs  incurred  by  the  party  not  responsible 
for  or  contributina  to  the  delay. 

.Artide  X — .Suspension 

1.  In  addition  to  any  ether  rights  DOE  may 
have  hereunder.  DOE  reserv  es  the  right,  at  no 
cost  to  the  Government,  to  suspend  this 
contract  upon  written  notice  to  the  Purchaser 
within  ninety  (901  days  of  the  Purchaser's 
failure  to  perform  its  obligations  hereunder, 
and  the  Purchaser's  failure  to  take  corrective 
action  within  thirty  (30)  days  after  written 
notice  of  such  failtire  to  perform  as  provided 
above,  unless  such  failure  shall  arise  from 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Purchaser,  ita 
contractors  or  agents  However,  the 
Purchaser's  obligation  to  pay  fees  required 
hereunder  shall  continue  unaffected  by  any 
suspension  hereunder. 

2.  The  DOE  reserves  the  right  to  suspend 
any  scheduled  deliveries  in  the  event  that  a 
national  emergency  requires  that  priority  be 
given  to  Government  programs  to  the 
exclusion  of  the  worit  under  this  contract.  In 
the  event  of  such  a  suspension  by  the 
Government,  the  DOE  shaii  refund  that 
portion  of  payments  rppresenting  services  not 
delivered  as  determmpd  by  the  Contracting 
Officer  to  be  an  equitab:e  adiustment.  Any 
disagreement  ansing  from  me  refund 
payment,  if  any,  shau  be  resoived  as 
provided  in  the  clause  of  this  contract, 
entitled  "Disputes." 

.■\rtH-ie  Xi— Remedies 

Nothing  in  this  contrct  shall  be  construed 
to  preclude  either  party  from  asserting  its 
rights  and  remedies  under  the  contract  or  at 

!rlW 

.\rt.!de  \li — NoliGet 

All  notices  and  commimications  between 
the  parties  under  this  contract  (except  notices 
published  in  the  Federal  Register)  shall  be  in 
writing  and  shall  be  sent  to  the  following 
addressees; 
To  DOE      


However,  the  parties  ma\  change  the 
addresses  or  addressees  for  such  notices  or 

:-;''rr.rr.u!iicationB  w:thou!  formal  moOificasion 
:..    :tus  contract.  pr:'."'".>jf»i.:,  /)(,>wi=rt;   Iha: 
nc ]:■■>'  iif  6ui:.h  ,,:,.",rtM^es  i>t;.til\  b<e  given  by 

Artide  XID — Genera t  Pr<mMo,nf 

The  General  1  i  ~  i      ;:  Conditions  of  this 
contract  are  set  forti. ::.  ioli  in  Appendix  "H", 
annexed  hereto  and  made  a  part  hereof. 

Article  XI\ — RepreiMsntabcHi  r.onireminf 
Nudear  Haz^ards  Indemnit) 

DOE  represents  tfta:  i!  will  include  in  iU 
contract(s)  for  Uu  transportation  of  SNF  and/ 


or  HLW  to  the  DO F  ia.iaty, 
contract(8]  ^or  the  r;>i-Th\','': 
facility  an  u.jwnn.'v  ,-ij;'i-p: 
Section  170(d)  o!  ■.<  '  • 
1954.  as  amende  ;  ^  ;  \ 
shall  be  fumlshe.:  >  r\ 
under  said  agree  r .  i    ■  I  »0  F 


and  in  its 
nf  any  such 
'  nt  based  upon 

i.:  e-tty  Act  of 
^^r:    '  agreement 
•laser,  that 
lall  have  agreed 


To  the  Purchaser 


to  Indemnify  ttie  contractor  and  other  persons 
indenmified  against  claims  for  public  liability 
(as  defined  in  said  Act]  arising  out  of  or  in 
coimectlon  with  contractual  activities;  that 
the  indemnity  shall  apply  to  covered  nuclear 
incidents  whieh  (1)  take  place  at  a  contract 
location:  or  (2)  arise  out  of  or  in  the  course  of 
transportation  of  source,  special  nuclear  or 
by-product  material  to  or  from  a  contract 
location.  The  obligation  of  DOE  to  indemnify 
shall  be  subject  to  the  conditions  stated  in 
the  Indenmity  agreement 

Article  X\'  - "i  s  m  g  n  m  e  n  I 

The  rights  and  duties  of  a  party  to  this 
contract  may  be  assignable  with  transfer  of 
title  to  the  SNF  and/or  HLW  involved; 
provided  however,  that  notice  of  any  such 
transfer  shall  be  made  to  DOE  within  ninety 
(90)  davs  of  transfer. 

Article  X\  1 — Lntire  Uontiact 

This  contract,  which  consists  of  Articles  I 
through  XVI  and  Appendixes  "A  "  through 
"//",  annexed  hereto  and  made  a  part  hereof, 
contains  the  entire  agreemfn'  K, we.  ^  the 
parties  with  respect  to  the  s  .tun  i  n,i -ter 
hereof.  All  previous  and  collateral  contracts, 
representations,  warranties,  promises  and 
conditions  of  sale  are  superseded  by  this 
contract.  Any  representatioa  promise,  or 
condition  not  incorporated  in  this  contract 
shall  not  be  binding  on  either  party.  Mo 
course  of  dealing  or  usage  of  trade  or  course 
of  performance  shall  be  relevant  to  explain  or 
supplement  any  provision  contained  in  this 
contract. 

In  witness  whereof,  the  parties  hereto  have 
executed  this  contract  as  of  the  day  and  year 
first  above  written. 

Appendices 

A.  Nuclear  Power  Reactors  or  Other  Facilities 

Covered 

B.  Delivery  Commitment  Schedule 

C.  Final  Delivery  Schedule 

D.  Annual  Forecast 

E.  Acceptance  Criteria  and  General 

Specifications 

F.  Description  of  Purchaser's  Fuel 

G.  Standard  Remittance  Advice 
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H.  General  Terms  and  Conditions 

United  SUta«  of  America.  Umted  States 
Dapartment  of  Energy 

By  (€Q{itractmg  Off.cer!    

Witnesses  as  !o  execu'ion  .-r.  ;,)^'-ti,:  -■ 
contractor 

(Naniei 

(Address  I 

(Namel 

( A  d  dre  s  3 1 - - 


Purchaser's  coTipanv 
By: 


T:tle'    -— — 

I.  inarae).  certify-  that  I  am  the  (title)  of  Ihe 
corporation  named  aS  Purchaser  herein;  that 
(Name)  who  signed  this  dcxniment  on  behalf 
of  the  Purchaser  was  then  (Title)  of  said 
corporation:  that  said  document  was  duly 
Signed  for  and  on  behalf  of  said  corporation 
by  auLhority  of  its  governing  body  and  is 
wiLhir.  the  scope  of  its  corporate  powers. 

In  witness  whereof.  I  have  hereunto  affixed 
my  hand  and  the  seal  of  said  corporation  this 

day  of .  1983. 

(Corporate  Seal) 

(Stgnaturp''     

Appendix  "A  ' 

Nuclear  Power  Reactorfs)  or  Other  Facilities 


Covered 

Reactor/Facility  Name:  • 

Location:    

Type: 


Capacity: 

Date  of  Commencement  of  Operation: 
N'RC  License  No.: 


Appendix    8" 

Dflivery  Commitment  Schedule 

In  accordance  with  the  contract  for 
Disposal  of  Spent  Nuclear  Fuel  and/or  High- 
Leve^  Radioactive  Waste  between 

(Purchaser)  and  DOE  under 

Contract  No. dated .  the 

following  Delivery  Commitment  schedule  is 
submitted  by  Purchaser  to  DOE  This 
Dehvery  Commitment  Schedule  shall  be 
submitted  by  Purchaser  and  approved  sixty- 
three  (63  months)  prior  to  delivery. 
Reactor  Name:  ^————^-^—^^^^— 

Type  Reactor— PWR/BWR  

Location • 

Shipping  Lot  No. 

Discharge  Date 

Metnc  Tons  Uranium 

Number  of  Assemblies  

Commitment  Year  for  Delivery    

Proposed  Shipping  Mode  (Rail/Truck)  

A  detailed  description  of  the  Purchaser  fuel 
will  be  submitted  as  set  forth  in  Appendix  E 
of  this  contract. 

Unless  otherwise  agreed  to  in  writing  by 
DOE.  the  Purchaser  shall  furnish  to  DOE 
suitable  proof  of  ownership  of  the  SNF  and/ 
or  HLW  to  be  delivered  hereunder.  The 
Purchaser  shall  notify  DOE  in  writing  at  the 
earliest  practicable  date  of  any  change  in 
said  owner9n;p 

By  Purchaser' — — 

Ti!ie ~ 

Date 


Approved  for  DOF. 
(Contracting  Office- 
Date    ■ 


Appendix  "C" 

Final  Delivery  Schedule 

P'o  be  submitted  by  Purchaser  not  later 
than  twelve  (12)  months  prior  to  estimated 
date  of  first  delivery). 

In  accordance  with  the  contract  for 
Disposal  of  Spent  Nuclear  fuel  and/or  High- 
Level  Radioactive  Waste  between 

(Purchaser)  and  DOE  under 

Contract  No. dated ,  the 

following  Final  Delivery  schedule  is 
submitted  for  DOE  approval. 
Reactor  Name: 


Type  Reactor— PWR/BWR 
Location- 


Shipping  Lot  No. 
Discnarge  Date- 


Metric  Tons  Uranium 

Number  of  Assemblies  

Estimated  Date  First  Delivery  

Estimated  Date  Last  Delivery  

Proposed  Shipping  Mode  (Rail/Truck) 

Type  of  Shipping  Casks  Required   

Number  of  Assemblies  per  Cask  ■ 


Delivery  to  be  made  to  DOE  from  Purchaser's 
site 

The  above  data  must  correspond  to  the 
Delivery  Commitment  Schedule  (Appendix  B) 
regrouped  for  shipping  purposes. 

Purchaser  confirms  that  no  change  has 
taken  place  in  the  status  of  ownership  of  the 
SNF  and/or  HLW  schedule  hereunder. 

NOTE:  Contact— 

Title    

Phone 

for  DOE  confirmation  on  an  acceptable 
delivery  date. 

By  purchaser   

Title    

Date 


Approved  for  DOE:  — 
(Contracting  Officer) 
Date   


Appendix  "D" 
Annual  Forecast 

In  accordance  with  the  contract  for 
Disposal  of  Spent  Nuclear  Fuel  and/or  High- 
Level  Radioactive  Waste  between 

(Purchaser)  and  DOE  under 

Contract  No. dated ,  the 

following  Annual  Forecast  is  submitted.  This 
information  is  to  be  used  for  DOE  plaiuiing 
purposes  and  does  not  represent  a  firm 
commitment  by  Purchaser. 
Reactor  Name:  ■ 


Type  Reactor-^PWR/BWR 
Location- 


Shipping  Lot  No. 
Discnarge  Date- 


Metric  Tons  Uranium 

Number  of  Assemblies  

Commitment  Year  for  Delivery    

l*ropo8ed  Shipping  Mode  (Rail/Truck) 

By  Purchaser   

Title    

Date    


(Enclosure  1) 
Actual  Discharges 

In  accordance  with  the  contract  for 
Disposal  of  Spent  Nuclear  Fuel  and/or  High- 
level  Radioactive  Waste  between 

(Purchaser)  and  DOE  under  Contract  No. 

dated ,  the  following  Actual 

Discharge  information  is  submitted. 

Reactor  Name: 


Type  of  Reactor- 
Location 


-PWTR/BWR 


Shipping  Lot  No 

Discnarge  Date 

Metric  Tons  Uranium 

Number  of  Assemblies  — 

Commitment  Year  for  Delivery     

Proposed  Shipping  Mode  (Rail/Truck) 

By  Purchaser: 

Title ~ 


Appeadu.    E" 

Acceptance  Criteria  and  General 
Specifications 

A.  Fuel  category  identification,  a. 
Categories — Purchaser  shall  use  reasonable 
efforts,  utilizing  technology  equivalent  to  and 
consistent  with  the  commercial  practice,  to 
properly  classify  Spent  Nuclear  Fuel  (SNF) 
prior  to  delivery  to  DOE  as  follows: 

a.  "Standard  Fuel"  means  SNF  that  meets 
all  the  General  Specifications  therefor  set 
forth  in  Paragraph  B  below; 

b.  "Nonstandard  Fuel"  means  SNF  that 
does  not  meet  one  or  more  of  the  General 
Specifications  set  forth  in  Subparagraphs  1 
through  4  of  Paragraph  B  below,  and  which  is 
classified  as  Nonstandard  Fuel  Qasses  NS-1 
through  NS-4,  pursuant  to  Paragraph  B 
below. 

c.  "Failed  Fuel"  means  SNF  that  meets  the 
specifications  set  forth  in  Subparagraphs  1 
through  3  of  Paragraph  B  below  and  which  is 
classified  as  Failed  Fuel  Class  F-1  through  F- 
3  pursuant  to  Subparagraph  5  of  Paragraph  B 
below. 

d.  Fuel  may  have  "Failed  Fuel"  and/or 
several  "Nonstandard  Fuel"  classifications. 

B.  Fuel  description  and  subclassification — 
general  specifications.  1.  Maximum  nominal 
physical  dimensions. 


Overall  Length 

Active  Fuel  Length. 
Cross  Secaoo' 


reactor  (BWR) 


14  feet  11  Inches. 
12  feel.  6  inches. . 
6  inches  >  6 

Inches. 


Pressurized  waste 
reactor  (PWR) 


14  feet.  10  inches. 
12  feet,  0  mches. 
9  inches  x  9 
inches. 


'The  cross  section  of  the  fuel  assembly  shad  not  inckido 
the  channel 

NOTi  —Fuel  that  does  not  meet  these  specifications  shai 
be  classified  as  Nonstandanj  Fue«— Class  NS-1. 

2.  Mechanical  components,  (a)  Cladding 
shall  be  Zircaloy  2,  Zircaloy  4,  stainless  steel 
or  such  other  material  as  may  be  approved  in 
writing  by  DOE. 

(b)  Any  nonfuel  components  such  as 
control  spiders,  burnable  poison  rod 
assemblies,  and  control  rod  elements  that  are 
integral  with  the  fuel  assembly  and  do  not 
require  special  handling  may  be  stored  and/ 
or  disposed  of  at  no  extra  charge. 

Note. — Fuel  that  does  not  meet  these 
specifications  shall  be  classified  as 
Nonstandard  Fuel — Class  NS-2 

3.  Cooling.  The  minimum  cooling  time  for 
fuel  is  five  (5)  years. 

Note. — Fuel  that  does  not  meet  these 
specifications  shall  be  classified  as 
Nonstandard  Fuel — Class  NS-3. 

4.  NON-LWR  Fuel— Fuel  from  other  than 
LWR  power  facilities  shall  be  classified  as 
Nonstandard  Fuel — Class  NS-4.  Such  fuel 
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may  be  unique  and  require  speciai  handling 
storage  and  disposal  facilities. 

h.  Failed  fuel.  a.  Visual  inspection. 
Assemblies  shall  be  visually  inspected  for 
evidence  of  structural  deformity  of  damage  to 
classing  or  spacers  which  may  require  special 
handling.  AssembHes  which  (i)  are 
structurally  deformed  or  have  damaged 
cladding  to  the  extent  that  special  handling 
may  be  required  or  (ii)  for  any  reason  cannot 
be  handled  with  normal  fuel  handling 
equipment  shall  be  classified  as  FAILED 
FUEL— F-1. 

b.  Radioactivity  release  test  Assemblies 
determined  to  be  structurally  sound  by 
meeting  the  criteria  of  item  a  above,  shall  be 
tested  in  water  by  DOE  approved  means  to 
determine  the  radioactive  release  resulting 
from  (i)  cladding  leakage  and/or  (ii)  surface 
deposits.  Assemblies  found  to  have  such 
radioactivity  release  that  the  radioactivity 
level  in  the  cask  coolant  on  delivery  to  DOE 
would  exceed  by  15  percent  the  regulatory 
limits  permitted  dunng  transport  of  Spent 
Fuel  Assemblies  shall  be  classified  as  Failed 
Fuel— Class  F-2. 

For  the  initial  loading  flf  any  shipping  lot 
under  this  contract,  the  specified  percentage 
shall  be  as  measured  by  the  Purchaser  in  the 
cask  water  at  the  reactor  site  prior  to 
delivery  to  DOR  Such  percentage  may  be 
subsequently  modified  based  upon  operating 
experience.  For  any  water-cooled  shipping 
lots,  such  limits  shall  be  based  on  10  CFR 
71.36  (a)  2;  for  any  gas-cooled  shipping  lots 
such  limiU  shall  be  based  on  10  CFR  71.35  (a) 
4. 

c.  Previously  Encapsulated  Assemblies. 
Assemblies  encapsulated  by  Purchaser  prior 
to  calssification  hereunder  shall  be  classified 
as  FAILED  FUEI^-CLASS  F-3.  Purchaser 
shall  advise  DOE  of  the  reason  for  the  prior 
encapsulation  of  assemblies,  in  sufficient 
detaU  so  that  DOE  may  plan  for  appropriate 
subsequent  handling. 

2.  Summary  of  fuel  classifications,  (a) 
Standard  Fuel:  (1)  Class  S-1;  PWR.  (2)  Qass 
S-2;  BWR. 

(b)  Nonstandard  Fuel:  (1)  Class  NS-1; 
physical  dimensions.  (2)  Class  NS-2; 
mechanical  components.  (3)  Class  NS-3; 
short  cooled.  (4)  Class  NS-4;  non-LWR. 

(c)  Failed  Fuel:  Class  F-1;  visual  failure  or 
damage.  (2)  Class  F-2;  radioactive  "leakage". 
(3)  Class  F-3:  encapsulated 

C.  High-level  radioactive  waste.  The  DOE 
shall  accept  high  level  radioactive  waste. 
Detailed  acceptance  criteria  and  general 
specifications  for  such  waste  will  be  issued 
by  the  DOE  no  later  than  the  date  on  which 
EKDE  submits  its  hcense  appication  to  the 
Nuclear  Regulatory  Commission -for  the  first 
disposal  facility. 

Appendix  "F* 

Detailed  Description  of  Purchaser's  Fuel 

Reactor  Name 


Shipping  Lot  No. 

Number  of  Assemblies  Herein  Described 

This  information  shall  be  provided  by 
Purchaser  for  each  distinct  fuel  type  within  a 
shipping  lot.  It  will  accompany  the  Delivery 
Commitment  Schedule. 

The  following  definitions  shall  apply  to  the 
Spent  Nuclear  Fuel  described  in  this  Exhibit: 

"Fuel  Element"  means  the  smallest  integral 
unit  of  clad  fuel  (or  blanket)  containing 


'tpeciai  Nuclear  Material  [SNTvl);  i.e.,  a  piate, 
»ube,  rod.  disc,  etc. 

"Subassembly  means  a  group  of  elementa. 
combined  in  a  structural  unit,  which  is 
grouped  with  other  subassemblies  to  form  the 
larger  unit  called  the  assembly. 

"Assembly  means  a  group  of  fuel 
elements  or  subassemblies  combined  in  a 
structural  unit.  The  assembly  is  usually  that 
fuel  structure  which  is  removed  from  the 
reactor  as  an  individual  unit. 

All  dimensions  must  be  given  in  feet  and 
inches  and  all  weights  in  grams  or  kilograms. 

A.  Form  and  composition  of  spent  nuclear 
fuel.  1.  Drawings  Attached.  The  following 
drawing(8)  constitutets)  a  comprehensive 
illustration  of  the  fuel  elements, 
subasserabhes,  and  assemblies  to  be 
delivered  under  the  Contract: 


1.1 
1.2 


Assembly,  Dwg. 

Fuel  Rod  Details,  Dwg. 


,  Rev. 


Rev. 


1 .3  Upper  and  Lower  End  Fittings. 
Dwg. ,  Rev. 

1.4  Grid  Spacer.  Detail.  Dwg. 

Rev. . 


1.5     Poison  Members,  Dwg. 


,  Rev. 


(May  be  proprietary  information) 

2.  Material  Description.  The  following 
summarizes  the  description  of  fuel  elements, 
subassemblies,  assemblies  modified  after 
discharge.  Where  dimensions  are  required, 
the  nominal  dimensions,  as  they  relate  to  the 
said  reactor,  must  be  used  and  the  best 
estimates  of  the  maximum  change  of  these 
dimensions  because  of  irradation  must  be 
given.  Weights  must  be  dry,  unirradiated 
weights  with  the  expected  range  of  weights 
also  to  be  included, 
(a)  Fuel  Element  Description. 

(1)  Type  (plate,  disc,  rod,  tube,  etc.) 

(2)  Nominal  Dimensions: 

Fuel  Element  Length 

Active  Fuel  Element  Length 

(3)  Nominal  Weight 

(4)  Weight  of  Special  Nuclear  Material 
(SNM)  before  Irradiation: 

Total  U 

235  U 

(5)  Chemical  form  of  SNM  (UO*  UC  etc.) 
Weight 

(6)  Fabricated  form  of  SNM  (pellets,  slugs, 
ribbons)  and  loading  pattern  in  element 

(7)  Alloy  or  dispersing  material  (Al,  SB, 
etc.) Weight 

(8)  Cladding  Material  (Zr.  SSs.  etc.) 

(9)  Bonding  Material,  if  any  (Na,  Al-Sl  etc.) 

(10)  Other  materials  contained  in  fuel 
element: 


Any  material  not  covered  by  the  above 
shall  be  added  to  describe  the  element 
completely. 

fb)  Subassembly  description 

(1)  Number  of  elements 

(2)  Overall  dimensions 

(3)  Total  weight 

(c)  Assembly  description. 

(1)  Number  of  elements 

(2)  Overall  dimensions:  Length ; 

Envelope 


(3)  Overall  weignt 

(4)  Casing  Material  (Zr,  Sa  etc.) 

3.  Identification:  Each  separately 

removable  unit  in  a  Shipping  Lot  must  be 
identified  by  a  durable  metal  tag  or  label  or 
by  embossing. 

Identification  of  the  units  to  be  delivered 
under  this  DeUvery  Commitment  are  as 
follows: 


B.  Fuel  classification.  1.  In  accordance  wHh 
provisions  of  Article  VT,  "Criteria  for 
Disposal",  of  this  contract  the  fuel  In  the 
shipping  lot  is  hereby  classified  as . 

2.  If  this  fuel  has  been  designated  as  other 
than  Standard  Fuel — "Class  S-1"  or  "Class 
S-2".  the  basis  for  the  classification  must  be 
listed  below. 


C.  Specifications  for  fuel  units  that  contain 
breeched  cladding  or  exposed  SNM  or  that 
are  warped.  1.  A  fuel  element  with  breeched 
cladding  or  exposed  SNM  shall  be  canned  in 
a  container  whose  material  and  design  shall 
be  approved  by  DOE  unless  DOE  determines 
that  such  canning  is  unnecessary. 

2.  Units  distorted  beyond  sptecified 
dimensional  limits  must  be  considered  on  an 
individual  basis.  The  Purchaser  should 
provide  dimensional  information  for  each 
warped  unit  below. 


D.  Irradiation  history.  Report  the 
irradiation  history  for  each  assembly  as 
indicated  in  the  table  below: 


AnamUyNa 

DM  Ml 

1 

2 

3 

4 

•IC. 

1  Rt«*rmt*m 

f  t^^j^^  -ffft^    _ 

3     '•ta..>.     -Mdor    fomm. 

4.     i.  >'»''»::)*'     luit    agquMur*. 

M  A  "■      ^  '                                          _^ 

^    -.'     .-.  .m.      '.p;*. 

7        .,...,        ..;....      .iv«---!n»». 

Appendbc '^'' 

Standard  Remittance  of  Advice  (RA)foT 
Payment  of  Fees 

Three  Month  Assigned 
Period  Covered: 
From to- 


L  Purchaser  (Utility  name  and  address) 
A.  Conti-act  LD. 


n.  Charge  based  upon  Spent  Nuclear  Fuel 
Fee  Schedule /One- Time  Fee  Payment 

Agreement  $ 

A.  Fee  Schedule  Rate  ■ 


B.  Date  of  First/Single  Pa>'ment  

C.  Unpaid  Balance  to  Date    

D.  Date  of  Current  Fee  Pa>Tnent  

E.  Ten  Year  Treasury  Note  Rate 

QL  MKWH  Fee  (Identify  power  plant(8) 

covered  by  this  RA  showing  on  a  spearate 
schedule  the  beginning  meter  reading,  ending 
meter  reading,  difference  for  each)  $ 
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A  Totai  Nuciear  KWH  Generated  D  .rng  As- 

•igned  THree  Month  Penod  Covered   

fl.  Date  of  Current  Fee  Paymei" 

C.  Fee  Schedule  Rate — 


rV  Underpayrnent  'as  notified  by  DOE), 


A.  Date  of  Notification 

B.  DOE  Invoice  Number 

C.  Interest  Pa;d 

V  Late  Payments  ia3  noLLCed  b>  DOE). 


.•V  Date  of  Notification   

B,  DOE  Invoice  Number— 

VI.  Other  Credits  Clain^ed   K- 

17/,  To:aJ  Hef:^:t:crrf.  S- 

Prepared  by: 

Phone  Namb€r     —— 

Date:  


For  DOE  use  only  be.i.iw  -r  s 


1.  Deposit  to  Account  89-aZ2"  ■ 

Z  Receipt  of  Payment  Venfica'icn 

Date  Payment  Received 

Verification  Performed  Dv— 


3.  Posted  to  CumUidtive  Retriitter  Ledger 

Date  P^s*-d  

Po^tP'T  ')\    

4   Late  Paymen's 

Cdlcuia'ion  of  late  -r.ars"  ..I'V-i   n  =»j  hedulel 


b.  Billing  date 

5,  After  process.:  g  R.A  furnish  a  copy  to 
OCFW-M.  I 

Instructions  for  Complf  ti.nj  DOF  Rprnittance 
.Advdc* 

Name  and  address  self-explanatory 
Contract  number  will  be  the  identification 
number  assigned  by  DOE  upon  execution. 

Sec::or  I! 

Based  jpf^n  nventory  of  spent  fuel  and 
HLW  amassed  pnor  !o  April  7, 1983,  times 
the  kiloifram  'ee   if  .^e  10-year  option  is 
selected,  purc.-.a-'-r  -s  iiahility  is  fixed  at  the 
fee  schedule  -a'e  -ir  '.  ■~»'  Ten  Year  Treasury 
Note  Rate  :n  effect  as  ^^f  the  date  of  the  first 
payment.  PatT.ent  will  be  made  in  quarterly 
installments  concurrently  with  the  normal 
three  month  assigned  period.  If  the  single 
payment  opt  .-r    s  (elected,  the  purchaser 
w-il!  rubmi*  -../.— 0--  •or  the  entire  unpaid 
liability  at  the  rate  m  effect  at  the  date  of 
payment. 

a  Fee  schedule  rate  in  effect  at  first/single 
payment  Complete  this  section  only  with 
first  spent  fuel  fee  payment, 

b.  Self  explanatory, 

c  Self  explanatory,  | 

d  Self  explanatory. 

e  Ten  Year  Treasury  Note  Rate  in  effect  at 
tlrst' single  pavmient.  Complete  this  section 
only  with  first  spent  fuel  fee  payment 

$ Amount  paid. 


Section  III 

Based  upon  electricity  generated  on  or 
after  April  7, 1983,  times  the  current  fee  of 
IM/KWH.  Schedules  should  be  attached 
specifying  the  gross  amount  of  power  meter 
through  each  plant  during  the  assigned 
period. 

a.  Total  power  generated  from  attached 
schedules. 

b.  Self  explanatory. 

c  Fee  schedule  rate  in  effect  at  time  of 
payment, 
$ 


Amount  pwid. 


Sections  IV  &  V 

(Same  instructions)  DOE  will  invoice 
purchasers,  when  underpayments  or  late 
payments  occur,  reference  a  particular 
payment,  and  state  the  reason  for  the  invoice, 

A,  The  date  the  purchaser  received  E)OE 
invoice, 

B.  DOE'S  invoice  #. 

C.  Interest  paid. 

D,  Self  explanatory. 

$ .  Consists  of  interest  if  late  payment 

or  fees  plus  interest  if  under  payment. 

Section  VI 

Explanation  on  an  attached  sheet  of  paper 
if  necessary  why  DOE  has  been  overpaid  and 
the  proposed  disposition  of  the  payment,  e,g., 
apply  credit  against  this  payment  or  sent 
refund. 

S .  If  applied  against  this  payment 

this  number  is  negative.  If  refund  desired, 
leave  blank  and  pay  gross  amount  due  from 
sections  II  through  V. 

Section  VIII 
The  sum  of  Section  11  through  VI, 

Instruction  Guide  for  Remittance  of  Nuclear 
Waste  Disposal  Fees  to  Department  of 
Energy  Via  Wire  Transfer 

Payments  made  to  the  Department  of 
Energy  (DOB)  for  Nuclear  Waste  Disposal 
Fees  will  be  affected  by  the  Purchaser's 
commerical  bank  via  the  Federal  Reserve 
Communications  System  (also  known  as 
Fedwire)  to  the  Department  of  Treasury,  If 
the  Purchaser's  commercial  bank  is  not  a 
Federal  Reserve  member,  then  the 
Purchaser's  bank  will  use  a  correspondent 
member  bank  to  effect  the  transfer  of  funds. 

Purchaser  must  provide  specific 
information  to  its  bank  so  that  the  transfer  of 
funds  can  take  place.  Failure  to  correctly 
provide  the  information  could  result  in  delay 
crediting  of  the  remittance  to  DOE  and  could 
subject  the  purchaser  to  late  charges, 

A  wire  transfer  of  funds  message  with 
descriptions  of  specific  date  elements  is 
provided  in  Enclosure  A.  Enclosure  B 
contains  instructions  and  a  sample  form  of  a 
transfer  of  funds  that  shows  the  specific 


information  to  be  supplied  by  the  P'jrchaser 
when  requesting  its  cominerr.iai  bdr.k  to 
initiate  a  transfer  of  funds. 

Enclosure  C  shows  a  tran.sft:,'  -rifSh,,/^*-  form 
that  may  be  photocopied  ar-d  ..s>-a  e  i.  .*.  :ime 
a  transfer  of  funds  must  be  maiie  '  i:;i*'rtnt 
information  has  been  prepnnted  on  ihv  fonr. 
Only  that  information  applicable  to  that 
particular  monthly  remittance  (i.e..  amount, 
date,  company  name)  must  be  filled  ;n  pnuT 
to  submitting  the  form  to  your  bank. 

If  additional  information  is  required, 
contact  DOE  representatives  Mark  Loop  of 
Joe  Startari  on  f  [  Itn  1  353-4899  or  353-5857), 

Enclosure  A — Guide  for  Funds  Transfer 
Messages  to  Treasury 

The  following  instructions  provide  specific 
information  which  is  required  so  that  a  funds 
(wire)  transfer  message  can  be  transmitted  to 
the  Departmrent  of  the  Treasury.  The  funds 
transfer  message  format  is  shown  in  Exhibit 
1.  A  namtive  description  of  each  item  on  the 
funds  transfer  message  follows: 

Line  I  Item  1 — Priority  Code — The  priority 
code  will  be  provided  by  the  sending  bank. 
(Note:  Some  Federal  Reserve  district  banks 
may  not  require  this  item  ) 

Line  2.  Item  2 — Treasury  Depart.T.ent 
Code — The  nine-digit  identifier    0.:iii.:.«XX)4  ' 
is  the  routing  symbol  of  the  Trea8ur>    Th.s 
item  is  a  constant  and  is  required  for  ml 
funds  transfer  messages  sent  to  1  reasury. 

Item  3,  Type  Code— The  type  code,  10, 
identifies  funds  transfer  me.'sages.  This  item 
is  a  constant  and  is  required  for  all  funds 
transfer  messages  sent  to  Treasury. 

Line  3.  Item  4 — Sending  Bank  Code — This 
nine-digit  identifier  will  be  provided  by  the 
sending  bank. 

Item  5.  Class — The  class  field  may  be  used 
at  the  option  of  the  sending  bank,  (fslote: 
Some  Federal  Reserve  Districts  prohibit  use 
of  this  class/field.) 

Item  6.  Reference  Number — The  reference 
number  will  be  inserted  by  the  sending  bank 
to  identify  the  transaction. 

Item  7,  Amount — The  amount  must  inchide 
the  dollar  sign  and  the  appropriate 
punctuation  including  cents  digits.  This  item 
will  be  provided  by  the  Purchaser, 

Line  4.  Item  8 — Sending  Bank  Name — The 
telegraphic  abbreviation  which  corresponds 
to  item  4  will  be  provided  by  the  sending 
bank. 

Line  5.  Item  9 — Treasury  Department 
Name — This  item  is  of  critical  importance.  It 
must  appear  on  the  funds  transfer  message  in 
the  precise  manner  as  stated  to  allow  for  the 
automated  processing  and  classification  of 
the  funds  transfer  message  to  Treasury  for 
credit  to  the  Department  of  Energy.  This  item 
is  comprised  of  a  rigidly  formatted, 
nonvariable  sequence  of  28  characters  as 
follows:  TREAS  NYC/ (89000003)  DOE  NWF 
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Line  ft  7,  and  8.  Pay  went  Identification— 
The  payment  identification  should  be 
furnished  by  the  remitter  in  the  following 
manner 

Item  10— The  constant  "DOE  NUCWASTE 
FEE"  will  be  inserted. 

Item  11— The  month  and  year  the  fees  were 
incurred  (i.e.;  May  80)  followed  by  a  slash  (/). 

Item  12 — The  company  name  is  inserted 
following  the  slash. 
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Appendix  "H" 


^General  Terms  and  Conditions 

1.  Disputes.  A.  Except  as  otherwise 
provided  in  this  contract,  any  dispute 
concerning  a  question  of  fact  arising  under 
this  contract  which  is  not  disposed  of  by 
agreement  shall  be  decided  by  the 
Contracting  Officer,  who  shall  reduce  his 
decision  to  writing  amd  mail  or  otherwise 
furnish  a  copy  thereof  to  the  Purchaser.  The 
decision  of  the  Contractinjj  Officer  sh.-.i:  he 
final  and  conclusive  uniess  wnhir  thirty  [M] 
days  from  the  date  of  receipt  of  such  copy, 
the  Purchaser  mails  or  otherwise  fumisiies  to 
the  Contracting  Officer  a  vvTitten  appeal 
addressed  to  the  DOE  Board  of  Contract 
Appeals  (Board).  The  decision  of  the  Board 
shall  be  final  and  conclusive  unless 
determined  by  a  court  of  competent 
jurisdiction  to  have  been  fraudulent,  or 
capricious,  or  arbitrary,  or  so  grossly 
erroneous  as  necessarily  to  imply  bad  faith, 
or  not  supported  by  substantial  evidence.  In 
connection  with  any  appeal  proceeding  under 
this  clause,  the  Purchaser  shall  proceed 
diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the 
Contracting  Officer's  decision. 

B.  For  {Purchaser  claims  of  more  than 
$50,000.  the  Purchaser  shall  submit  with  the 
claim  a  certification  that  the  claim  is  made  in 
good  faith:  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Purchaser's 
knowledge  and  belief:  and  the  amount 
requested  accurately  reflects  the  contract 
adjustment  for  which  the  Purchaser  believes 
the  Government  is  liable.  The  certification 
shall  be  executed  by  the  Purchaser  if  an 
individual.  When  the  Purchaser  is  not  an 
individual,  the  certification  shall  be  executed 
by  a  senior  company  official  in  charge  at  the 
Purchaser's  plant  or  location  involved,  or  by 
an  officer  or  general  partner  of  the  Purchaser 
having  overall  responsibility  for  the  conduct 
of  the  Purchaser's  affairs 

For  Purchaser  claims  of  S-SCOOO  or  less,  the 
Contracting  Officer  must  render  a  decision 
within  60  days.  For  Purchaser  claims  in 
excess  of  $50,000.  the  Contracting  Officer 
must  decide  the  claim  within  60  days  or 
notify  the  Purchaser  of  the  date  when  the 
decision  will  be  made. 

C.  This  "Disputes"  clause  does  not 
preclude  consideration  of  law  questions  in 
connection  with  decisions  provided  for  in 
paragraph  A  above:  provided,  however,  that 
nothing  in  this  contract  shall  be  construed  as 
making  final  the  decision  of  any 
administrative  official,  representative,  or 
board  on  a  question  of  law. 

2.  Officials  not  to  benefit  ^Jo  member  of  or 
delegate  to  Congress  or  resident 
commissioner  shall  be  admitted  to  any  share 
or  pari  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract  if 
made  with  a  corporation  for  its  general 
benefit. 

3.  Covenant  against  contingent  fees.  The 
Purchaser  warrants  that  no  person  or  selling 
agency  has  been  employed  or  retained  to 


soUcit  or  secure  this  contract  up<T:"  an 
agreement  or  understanding  for  a 
commission  percentage  iirtikerage,  or 
contingent  fee.  excepting  ^.wnd  fide 
employees  or  bona  fide  esiabiisfied 
commercial  or  selling  agencies  maintained  by 
the  Purchaser  for  the  purpose  of  spcurrig 
business  For  breach  or  violation  of  t.hsg 
warranty,  the  Government  shall  have  '..he 
right  to  annul  this  contract  without  lialiiiity  or 
in  its  discretion  to  increase  the  cxintract  pric  r 
or  congideralion,  or  otherwise  recover  tlie 
full  amount  of  such  commission.  broKprage, 
or  contingent  fee 

4.  Examination  o'  records  The  Purchaser 
agrees  that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  authonzed 
representatives  shall  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books 
documents,  papers  and  records  of  tne 
Purchaser  involving  transactions  related  to 
this  contract  until  the  expiration  of  three 
years  after  final  pavTnent  under  this  contract 
unless  DOE  authonzes  their  pnor  disposition. 

5.  Permits.  The  Government  and  the 
Purchaser  shall  procure  all  necessary  permits 
or  licenses  (including  any  special  nuclear 
material  licenses}  and  comply  with  all 
applicable  laws  and  regulations  of  the  United 
States,  States  and  municipalities  necessary  to 
execute  their  respective  responsibiUties  and 
obligations  under  this  contract. 

6.  Rights  in  technical  data,  (a)  Definitions. 
(1)  "Technical  data"  means  recorded 
information  regardless  of  form  or 
characteristic,  of  a  specific  or  technical 
nature.  It  may,  for  example,  document 
research,  experimental,  developmental,  or 
demonstration,  or  engineering  work,  or  be 
usable  or  used  to  define  a  design  or  process, 
or  to  procure,  produce,  support,  maintain,  or 
operate  material.  The  data  may  be  graphic  nr 
pictorial  delineations  m  media  such  as 
drawings  or  photographs,  text  m 
specifications  or  related  performanr.f  or 
design-type  documents  or  computer  scftwari^' 
(including  computer  programs,  computer 
software  data  bases,  and  computer  software 
documentation).  Eocamples  of  technical  data 
include  research  and  engmeenng  data 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  cetaji-.e  item 
identification,  and  related  information. 
Technical  data  as  used  herein  do  not  include 
financial  reports,  cost  anslyses,  and  other 
information  incidental  to  contract 
administration. 

(2)  "Proprietary  data"  means  technical  data 
which  embody  trade  secrete  developed  at 
private  expense,  such  as  design  procedures 
or  techniques,  chemical  composition  of 
materials  or  manufacturing  methods, 
processes,  or  treatments,  including  minor 
modifications  thereof,  provided  that  such 
data: 

(i)  Are  not  generally  known  or  available 
from  other  sources  without  obligation 
concerning  their  confidentiality, 

(ii)  Have  not  been  made  available  by  the 
owner  to  others  without  obligation 
concerning  its  confidentiaUty;  and 


(iiij  .*\rr  no;  already  avauabif  :t'  "hi- 
Government  without  obligation  concerning 
their  confidentiaUty. 

(3)  "Contract  data"  means  technical  data 
first  produced  in  the  performance  of  the 
contract  technical  data  which  are  specified 
to  be  deliverfd  under  the  contract  or 
techni(>ii  (lata  «:  tually  debvered  in 
connectirir.  w'.*-.  ; he  contract 

4       n  -Ti  led  nghts"  means  rights  to  use, 
^tupiicait-  r,T  '.iisiiMsf  '.arhniml  data,  in  whole 
or  in  pan:,  ,r:  a-:>  irianrer  and  for  any  purpose 
whatKie^er  and  to  permit  others  to  do  so, 

[b'i  .\iiof;Htion  of  nghts. 

(1)  The  (_ri,:viTT:T,e::-  g hall  have: 

(il  IJr.!im!iPC  'iRn'?   "  contract  data  except 
as  othe^v^■ls■f'  pr-i>i,  ■■in'C  ;-k'1ow  with  respect  to 
pr!ipneta-\  v.nJit  i.'"^i'H--'\  marked  3« 
fr,.:!hon7P(;  ::;.  '^^  •  .<-.  :s>' 

,.■  ■T-^.,;,  .,|;j..  ,,,  „,,„_. ,,_,,  ^  ,,ncei.  corrector 

■:iiv\r.Tf  n.::\  ";,a'K:r>  :,■  1  .]  ..•riorized  by  the 
■i  -'-(.    i  ■■  ^  contract  on  any  technical  data 
•  ::i-::<-rir'<:  i- reunder,  if  in  response  to  a 
HI.  -  '  >  DOE  concerning  the 

propneiti-y  ; dure  of  the  markings,  the 
Purchaser  fails  to  respond  thereto  within  60 
days  or  fa. is  'r  substantiate  the  proprietary 
nature  of  *  i  -T^^-rKings.  In  either  case.  DOE 
will  n.  '  '\    hi  I:-  baser  of  the  action  taken; 

(in   \    '>:■::^  .:-der  this  contract  in  any 
technical  data  which  are  not  contract  data. 

(2]  The  Purchaser  shall  have  the  right  to 
mark  proprietary  data  it  furnishes  under  the 
contract  with  the  following  legend,  the  terms 
of  which  shall  be  binding  on  the  Government 

Uirited  Rights  Legend 

Tliis  "Proprietary  data."  furnished  under 
"Contract  No.        "  with  the  U.S.  Department 
of  Energy  may  be  dupUcated  and  used  by  the 
Government  with  the  express  limitations  that 
the  "proprietary  data"  may  not  be  disclosed 
outside  the  Government  or  be  used  for 
purposes  of  manufacture  without  prior 
permission  of  the  Purchaser,  except  that 
further  disclosure  or  use  may  be  made  solely 
for  the  following  purposes: 

(a)  This  "proprietary  data"  may  be 
disclosed  for  evaluation  purposes  under  the 
restriction  that  the  "proprietary  data"  be 
retained  in  confidence  and  not  be  further 
disclosed; 

fb]  This  "proprietary  data"  may  be 
disclosed  to  contractors  participating  in  the 
Government's  program  of  which  this  contract 
is  a  part  for  information  or  use  In  connection 
with  the  work  performed  under  their 
contracts  and  under  the  restriction  that  the 
"proprietary  data"  be  retained  in  confidence 
and  not  be  further  disclosed;  or 

(c)  This    propnetary  data"  may  be  used  by 
the  Government  or  others  on  its  behalf  fnr 
emergency  woric  under  the  restriction  thii!  tr.«' 
"proprietary  data  "  be  retained  in  confidence 
and  not  be  further  disclosed.  This  legend 
shall  be  marked  on  any  reproduction  of  this 
data  in  whole  or  in  pari. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  I 

Budget  Rescissions  and  Deferrals 

To  the  Congr*»ss  o*'  '":-•  United  States: 

[n  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
nineteen  rescission  proposals  of  fiscal 
year  1983  funds  totaling  SI  552.0  million. 


In  addition.  1  am  rp 


ns  revisions  to 
■t  i^  ng  the 

~  T  ilion,  as 

s  of  fund." 


nine  existing  deterri.s 
amount  deferred  bv  S3 
well  as  thirty  new  aeU 
totaling  S6~95  9  -r.lhon 

The  rescission  proposa.s  ar'S^rt 
Appalachian  Regiona-  Deve^oprn-T,' 
programs,  programs  m  'i^e  Detja.'-tnu'r.* 
of  >Agnculture,  Education  .A:':',  i ties,  the 
Departments  of  Housing  and  L'rban 
Development,  Inter: or   ana 
Transportation,  as  well  as  tfte 
Corporation  for  Public  Broadcasting  and 
an  off-budget  enti'\  ;r  ".'"."  Dpr'artment 
of  Agriculture 

The  deferrals  affer*  .Appaiachicui 
Regional  Deveiorm.ent  programs. 
International  Security  .Assistance 
programs,  and  programs  ,n  •.'■■ 
Departments  of  .Agncu.-ure,  Con;mc::ce, 
Defense,  Energy  .Activities,  and  the 
Departments  of  Heal'h  an  J  Human 
Services,  Housing  and  l'-'mh 
Development.  Interior  fu--':,:*'   State, 
and  Transportation,  as  •.%•£■:;  -:•.  'he 
Railroad  Retirem.ent  B.,jd'::l   Srn,,-., 
Business  .Administratiun.  Motor  Garner 
Ratemakmg  Study  Commission. 
Tennessee  Valley  .Authority,  tho  United 
States  Information  Agency,  and  the 
United  Sta'es  Railway  .Association. 

The  details  of  each  rescission 
proposal  and  deferral  are  contained  in 
the  attached  rep^r's 
Roaald  Reagan.  i 

The  White  fi;.. 5-  I 

Febr.;d-y  1    '.:*«-! 
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Agriculture  Department 

Srf  Aer;;     ■      :    '.;     ^ -tina  Semce. 

Arts  a"d  Hunian-ries.  National  Foundation 

NO'iCfcS 

Meetings: 
5624  Humanities  Advisory  Panel 

C;vi!  Rights  Commission 

NOTICE'S 

Mcchiigs;  State  advisory  committees: 
5577  Vermont 

Ccast  Guard' 

PROPOSED  RULES 

M  ;  ::^:Lt  marine  officers  and  seamen  and  vessel 
manning: 
5575  Licensing  of  Federal  pilots;  correction 

Commerce  Department 

Seelnievi  .■.■■•'-.,  :   «  •«    administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Technical  Information  Sprvirp 

Comrrodity  Futures  Trading  Commisston 
RULES 

Organization,  {unctions,  and  authonty  delegations: 
5544  Headquarters  Office  et  al.;  address  change; 

correction 

Comptroiier  o*  Currency 
RULES 

5533       Management  official  interlocks;  grandfathered 
interlocking  relationships 

Custor^s  Service 

NOTICES 

6t-S4        Cigar  tobacco,  classification 

Defense  Departm-ent 
See  Navy  Department. 

Education  Departm.ent 

NOTICES 

Meetings;  Sunshine  Act 

Empioyme'^t  Poiicy.  Nationai  Commission 

NOTICES 

5624       Meetings;  correction 


Er«ergy  Department 

;:;gy  Regulatory  Commission. 

PPOPOSED  RULES 

5670       \„...L.i.  vv ^5 :l  repositories,  recommendation  of 
sites,  genera!  guidelines 

Environmental  Protection  Agency 

RULES 

Giaiiib,  State  and  local  assistance: 
5684  Hazardous  waste  site  inventories 

Water  pollution  control: 
5557  Ocean  dumping;  extension  of  interim  site 

designations;  interim  rule 

Water  pollution  control;  State  underground 

injection  control  programs; 
5556  r.:-:'r'.c, 

fROPOStD  Rl'lE,S 

Water  pollution;  effluent  guidelines  for  poin'  •s^irf « 
categories: 
5575  Aluminum  forming;  extension  of  time 

Federal  Aviation  Adm.imstration 

PULES 

Airu  nhiness  directives: 

5536  Boeing 

5537  CASA 

5538  McDormell  Douglas  (2  documents) 

5639 

5540  Control  areas 

5540  Control  zones 

5541  St-^nfia-r^  in't'^iment  approach  procedures 

PROPOSED  R'JLf.S 

5573  :u-      zones 

5571  1  -  ins;:;on  areas 

5572  .    )R  Federal  airways 

NOTICES 

Meetings: 
564  1  National  Airspace  Review  Advisory  Committee 

Federa!  Deposit  Insurar^ce  Corporation 
RULES 

6533       Management  official  interlocks;  grandfathered 
interlocking  relationships 

Fedprai  Energy  Regufatory  Commission 

NOTICES 

Hearings,  etc.: 
5  589  Black  Hills  Power  &  Light  Co. 

5589  Duke  Power  Co. 
5596  Houston  Pipe  Line  Co. 

5590  Midwestern  Gas  Transmission  Co. 

5590  '  V"  England  Power  Co. 

5591  Nidgara  Mohawk  Power  Corp. 
5589           Portland.  Oreg. 

&59'  Tampa  Electric  Co. 

5599  Texas  Eastern  Transmission  Corp. 

6594  United  Texas  Transmission  Co. 

5  596  Wisconsin  Power  &  Light  Co.  (2  documents) 

Natural  Gas  Policy  Act: 
5  591  Fuel  oil  displacement  transportation  certificates; 

applications 
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55d9 
5586 
5589 
5596 


5559 


5533 


5645 


5535 
5533 

5570 

5645 

5529 


5529 
5568 


Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Addy.  Dr.  Boyd 

Applied  Energy  Services,  Inc. 

i.eatherwood,  Inc. 

University  of  San  Francisco 

Federal  Highwav  Admms'rattor 

RULES 

M  'or  carrier  safety  regulations: 
f  .nancial  responsibility  minimum  levels 

Federal  Hof^e  Loa"  Ba^^":  Boa'd 

RULES 

^(       ^^-nent  official  interlocks;  grandfathered 
-  •  '      ving  relationships 

NOTICES 

M-  -Hings;  Sunshine  Act 

Federal  Reserve  System 
RULES  I 

Authority  delegations: 

Bankers'  acceptances  up  to  200  per  cent  of 
ar  *h!  stock  and  surplus 
N!  :r. >i  rnent  official  interlocks:  grandfathered 
irr- ^   '  .K.ri  -elationships 

PROPOSED  RULES 

E  "N   ->   acceptances;  interpretation  and 

■  .i:\'    -iAon 

NOTICES 

Stt'f'.ings;  Sunshine  Act 

Federal  Service  lmpass<»8  Pjne. 
RULES 

Agency  determinations  not  to  establish  or 
terminate  flexible  or  compressed  work  schedules, 
impasses  arising  pursuant  to;  interim  rule  and 
inquiry 

Office  addresses  and  geographic  jurisdictions: 
Washington.  D.C.;  change  of  address 

PROPOSED  RULES 

Pr,j,_;'j.:-  -    .:  ■  lael 


5612 


Fish  and  Wildlife  Se^vce 

NOTICES 

5603  Endangered  Species  of  Wild  Fauna  and  Flora 

International  Trade  Convention  Conference 


Geological  Survey 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
561 2  Water  Data  for  Public  Use  Advisory  Committee 

Health  and  Human  Service  Deoart.Tient 
See  Public  Health  Service 

Historic  PreservatiO"    A,dvi5C'','  Council 

NOTICES 

Program.T.atic  memuranduin  o!  agreement: 
5577  Archeological  research 


5581 


5577 
5580 
5577 
5579 
5579 
5578 
5579 
5580 
5581 


5645 

5613 

5613 

5613 
5613 

5617 

5622 

5602 
5603 


5612 


5623 
5623 
5623 


5533 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Land  Management  Bureau;  Minerals 

Management  Service. 

NOTICES 

Meetings: 

Hawaiian  Homes  Commission  Act  Federal-State 

Task  Force 

Intef'^itionai  Trade  Administration 

NOT -^  Eh 

Countervailing  duties: 

Yarns  of  polypropylene  fibers  from  Mexico; 

suspension 
Scientific  articles;  duty  free  entry: 

Energy  Department 

North  Carolina  State  University 

Texas  Tech  University  et  al. 

University  of  Connecticut 

University  of  Delaware 

University  of  Maryland 

University  of  South  Alabama  et  al. 

University  of  Southern  California 

University  of  Washington 

Internatio'-.t  f -fvie  C'j'urr'.sf^ion 

NOTICES 

Meetings;  Sunshine  Act 

Inte's'a'e  Cofirnpi'CP  Ciymr",i^s>Or 
NOTICES  V 

Motor  carriers: 

Bob's  Transport  &  Storage  Co.,  Inc.;  purchase 

exemption 

Mako  Services,  Inc.;  purchase  of  authorities 

exemption 

Permanent  authority  applications 

Porritt,  Patrick  M.;  continuance  in  control 

exemption 

Temporary  authority  applications 
Rail  carriers;  contract  tariff  exemptions: 

Ogilvie,  Richard  B  ,  et  al 

Lane  Managernenf  Bureau 
NOTICES 

Alaska  native  claims  selection;  apphcations,  etc.: 

Cook  Inlet  Region.  Inc. 
Environmental  Statements;  availability,  etc.: 

California  gold  project,  Tuolumne  County,  Calif. 

M  "P'-ais  Ma^iage-Tient  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

National  Aeronautics  and  Space  Adminisl.ratior'- 

NOTICES 

Meetings: 
Advisory  Council 
Aeronautics  Advisory  Committee 

National  Credit  union  Administration 

RULES 

Management  official  interlocks;  granfathered 

interlocking  relationships 
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5690 
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5584 
5&4i 

5555 

3b84 

5588 


5532 


5624 
S625 
'>€25 


5646 


5646 
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56C1 


National  Highway  Traffic  Safety  Administration 

RULES 

Alcohol  traffic  safety  programs;  incentive  grant 

criteria 

Consumer  information: 

Uniform  tire  quality  grading  standards;  treadwear 

grading  requirements 

National  Oceanic  and  At-nosphenc 
Adr'ntnistrat'cn 

Ri,L£S 

Fishery  conservation  and  management: 
Spiny  lobster  fisheries.  Western  Pacific 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Atlantic  mackerel-  foreign  fishing 

National  Tecnnscai  infonnation  Service 
NOTICES 

Patent  licenses,  exclusive: 
Spectra-Physics 

Nat-onai  T'anspcr'tatiGr'i  Safely  3oarcJ 

NOTICES 

Meetings;  Sunshine  Act 

^Javy  Department 

Base  entry  regulations: 
New  London,  Conn.;  naval  submarine  base 

NOTICES 

Inventions;  Government-owned;  availability  for 
licensing 

Patent  Hcenses,  exclusive: 
PBI/Gordon  Corp. 

Nucieai-  Peguialory  Cornrnission 
RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code; 

construction  and  inservice  inspection  of 

components;  incorporation  by  reference 

NOTICES 

Applications,  etc.: 

Alabama  Power  Co. 

Consumers  Power  Co. 

Northeast  Nuclear  Energy  Co.  et  al. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
Meetings;  Sunshine  Act 

Meetings;  Sunshine  Act  (2  documents) 

P'^'ii!:C  rieaitr.  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institute  of  Mental 
Health 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration;  National  Institute  on  Drug  Abuse 


55i4 


5628 
5  623 
-■6  30 
6632 
5635 
5635 
5636 
56  38 


5627 
s6  33 
563  3 
6640 
5634 


5584 
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Securities  and  Exchange  Ccmmissicr- 

RUlES 

Organization,  tunctions,  and  auttiorUy  delegations: 

Investment  Management  Division,  Director, 

conforming  references 
NOTICES 
Hearings,  etc.: 

Appalachian  Power  Co. 

Connecticut  Light  &  Power  Co. 

Daily  Tax-Exempt  Money  Fund 

Daly,  Charles  O. 

Northeast  Utilities  et  al. 

Ohio  National  Variable  Interest  Account 

Paine  Webber  Cashfund,  Inc. 

Tax-Free  Cash  Reserve,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc.  (2  documents) 

Depository  Trust  Co. 

Midwest  Securities  Trust  Co. 

New  York  Stock  Exchange,  Inc. 

Options  Clearing  Corp. 


'iDter 


>n  Committee 


NOTICES 

Textile  consultation;  review  of  trade: 
Maldives  Republic 

^  fa"SDCrt3!icr':  DepariM'tent 

:>ee  i^oasi  uuara;  reaerai  Aviation  Administration; 

Federal  Highway  Administration;  Federal  Railroad 

Administration;  National  Highway  Traffic  Safety 

Administration;  Urban  Mass  Transportation 

Administration. 

T'eaSvJfy  Depar-'*}':! 

See  Comptroller  of  Currency;  Customs  Service. 

urban  Mass  '"'a-'-.c^o'-iario'"  Ad'--'V".s'-3;/?:- 

f+OTlCtS 

Grant  application  guidelines  availability;  request 
for  information 


Separate  Parts  o'  This  Issue 

Part  II 

5670       Department  of  Energy 

Part  III 

5684       Environmental  Protection  Agency 

Pan  i'v 
'690       Department  of  Transportation,  National  Highway 
Traffic  Safety  Administration 

PartV 

6704       Office  of  the  Vice  President 
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rhp  I'nited  States  of  America 


A  Procl<,i;ii.i;i>M 

Of  the  many  influences  that  have  shaped  the  United  States  of  America  into  a 
distinctive  Nation  and  people,  none  may  be  said  to  be  more  fundamental  and 
enduring  than  the  Bible. 

Deep  religious  beliefs  stemming  from  the  Old  and  New  Testaments  of  the 
Bible  inspired  many  of  the  early  settlers  of  our  country,  providing  them  with 
the  strength,  character,  convictions,  and  faith  necessary  to  withstand  great 
hardship  and  danger  in  this  new  and  rugged  land.  These  shared  beliefs  helped 
forge  a  sense  of  common  purpose  among  the  widely  dispersed  colonies — a 
sense  of  community  which  laid  the  foundation  for  the  spirit  of  nationhood  that 
was  to  develop  in  later  decades. 

The  Bible  and  its  teachings  helped  form  the  basis  for  the  Founding  Fathers' 
abiding  belief  in  the  inalienable  rights  of  the  individual,  rights  which  they 
found  implicit  in  the  Bible's  teachings  of  the  inherent  worth  and  dignity  of 
each  individual.  This  same  sense  of  man  patterned  the  convictions  of  those 
who  framed  the  English  system  of  law  inherited  by  our  own  Nation,  as  well  as 
the  ideals  set  forth  in  the  Declaration  of  Independence  and  the  Constitution. 

For  centuries  the  Bible's  emphasis  on  compassion  and  love  for  our  neighbor 
has  inspired  institutional  and  governmental  expressions  of  benevolent  out- 
reach such  as  private  charity,  the  establishment  of  schools  and  hospitals,  and 
the  abolition  of  slavery. 

Many  of  our  greatest  national  leaders — among  them  Presidents  Washington, 
Jackson,  Lincoln,  and  Wilson — have  recognized  the  influence  of  the  Bible  on 
our  country's  development.  The  plainspoken  Andrew  Jackson  referred  to  the 
Bible  as  no  less  than  "the  rock  on  which  our  Republic  rests."  Today  our 
beloved  America  and,  indeed,  the  world,  is  facing  a  decade  of  enormous 
challenge.  As  a  people  we  may  well  be  tested  as  we  have  seldom,  if  ever,  been 
tested  before.  We  will  need  resources  of  spirit  even  more  than  resources  of 
technology,  education,  and  armaments.  There  could  be  no  more  fitting  moment 
than  now  to  reflect  with  gratitude,  humility,  and  urgency  upon  the  wisdom 
revealed  to  us  in  the  writing  that  Abraham  Lincoln  called  "the  best  gift  God 
has  ever  given  to  man  .  .  .  But  for  it  we  could  not  know  right  from  wrong." 

The  Congress  of  the  United  States,  in  recognition  of  the  unique  contribution  of 
the  Bible  in  shaping  the  history  and  character  of  this  Nation,  and  so  many  of 
its  citizens,  has  by  Senate  Joint  Resolution  165  authorized  and  requested  the 
President  to  designate  the  year  1983  as  the  "Year  of  the  Bible." 
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NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  in  recognition  of  the  contributions  and  influence  of  the  Bible  on  our 
Republic  and  our  people,  do  hereby  proclaim  1983  the  Year  of  the  Bible  in  the 
United  States.  I  encourage  all  citizens,  each  in  his  or  her  own  way,  to 
reexamine  and  rediscover  its  priceless  and  timeless  message. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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contains  regulatofy  documents  having 
general  applicabilrty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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f  EDERAL  SEHVtCE  IMPASSES  PANEL 
S  CFR  Ch.  XIV  and  Part  247) 

R>>iocation  of  Otftce 

agency:  Federal  Service  Impasses 

Panel. 

action:  Final  rule. 

summary:  The  Federal  Service  Impasses 
P;;- (■;  hds  relocated  its  office.  This 
amendment  to  Part  2  5  ~ :    5  5  2471 .2  and 
2471.4,  and  Appendix  A,  pa.'-agraph  (e) 
of  the  rules  and  regulations  of  the 
Federal  Labor  Relations  Authority, 
General  Counsel  of  the  Federal  Labor 
Relations  Authority,  and  the  Federal 
Service  Impasses  Panel  fPanel),  5  CFR 
Chapter  XIV,  sets  forth  the  new  office 
mailing  address,  zip  code,  and  telephone 
number  for  the  Panel. 
f:  FFECTiVE  DATE:  February  7  198.'-: 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  A  L.. ■."■-';.    Df;-     >  ^Aecutive 
Director,  Federal  Service  Impasses 
Panel.  500  C  Street,  SW..  Washington, 
D.C.  2047A,  (2021  382-098: 
SUPPLEMENTARY  tNFORMATION;  Part  2471 
of  Title  5  of  the  Code  of  Federal 
Regulations,  §§  2471.2  and  2471.4,  sets 
forth  the  address  at  which  copies  of  the 
Panel's  request  form  may  be  obtained 
and  filed.  Paragraph  (e)  of  Appendix  A 
to  5  CFR  Chapter  XIV  also  sets  forth  the 
Panel's  address  and  telephone  number. 
Because  of  the  relocation  of  the  Panel's 
office  it  is  necessary  to  revise  these 
provisions 

List  of  Subjects  in  5  CFK  fan  Zi~l 

Administrative  pwactice  and 
procedure. 

Part  2471  is  amended  as  fnilovv? 

PART  2471— PROCEDURES  OF  THE 
PANEL 


1    Sertion  2~r\ 
frjili'M.'S 


^d  to  read  as 


§  2471.2     Recmest  'orrr 

A  form  ;.us  '^aevx  prepuiiij  ior  use  by 
the  parties  in  filing  a  request  with  the 
Panel  for  consideration  of  an  impasse  or 
approval  of  a  binding  arbitration 
procedure.  Copies  are  available  from  the 
Office  of  the  Executive  Director,  Federal 
Service  Impasses  Panel,  500  C  Street, 
SW.,  Washington.  D.C.  20424. 

2.  Section  2471.4  is  revised  to  read  as 
follows: 

§2471.4     W^•-ere  to  f<te 

Requests  to  the  Panel  provided  for  in 
this  part,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  addressed  to  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  500  C  Street  SW.,  Washington, 
D.C.  20424. 

3.  Paragraph  (e)  of  Appendix  A  to  5 
CFR  Chapter  XTV  is  revised  to  read  as 
follrw^:- 

Appt!nd,i\  A  U)  3  (;FK  Ciiapler  XTV  — 
Current  ;\ddn'ssi»».  and  Grn,i^^,:Mj;hic 
Tiirisdit;tions 


[3)  The  Office  address  of  the  Panel  is 
as  follows:  500  C  Street,  SW.. 
Washington,  D.C.  20424.  Telephone:  , 
FTS— 382-0981,  Commercial— (202)  382- 
0981. 
*        «         *        •        • 

Note. — In  accordance  with  section  60S[b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  the  Federal  Service  Impasses 
Panel  has  determined  that  this  amendment 
does  not  require  preparation  of  a  regulatory 
flexibility  analysis. 
(5  U.S.C.  7119.  7134) 

Dated:  February  1, 1983. 
Robert  G.  Hewlett. 
Chairman,  Federal  Service  Impaasee  Panel. 

|FR  Doc  83-3218  Piled  3r-*-».  8rt6  am) 
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Determinations  Net  To  Estalafisr-.  ar  Tc 
Terminate  Flexible  or  Cornpressed 
Work  Schedules,  Procedures  of  tt>e 
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AGEf^cv:  .federal  Service  Impasses 

Pa  ::.■■: 

ACTION;  inii-nni  riiifS  anci  reKiiinti'jns; 
lequesl  lor  commeiits. 


wwMAfTY:  These  interim  rules  and 
•  V  .    lions  are  designed  to  implement 
section  6131  of  the  Federal  Employees 
Flexible  and  Compressed  Woii 
Schedules  Act  of  1982,  5  VS.C.  6131.  As 
applied  to  the  Federal  Service  Impasses 
Panel,  the  Act,  which  became  effective 
on  Jidy  23, 1982,  provides  that  the  Panel 
shall  resolve  Impasses  between  Federal 
agencies  and  exclusive  representatives 
of  Federal  employees  arising  from 
agency  determinations  (1)  not  to 
estabhsh  a  flexible  or  compressed  wori< 
schedule,  or  (2)  to  terminate  such  a 
schedule.  These  interim  rules  and 
regulations  describe  the  procedures  by 
which  such  impasses  shall  be  presented 
to  and  considered  by  the  Panel.  The 
interim  rules  and  reguJations  shall 
remain  ;    t  "    ;  pending  publication  in 
the  Federal  Register  of  final  rules  and 
regulations, 

DATE  F:ffective  E>ate:  February  7, 1983. 

Comment  Date:  Written  comments 
received  by  March  10, 1983,  v^U  be 
considered  in  promulgation  of  final  rules 
^ryA  rpgulations  on  this  subject. 

ADDRESS:  Comments  should  be  mailed 
to  Howard  W.  Solomon,  Executive 
Director.  Federal  Service  Impasses 
Panel.  500  C  Sti-eet,  SW.,  Washington. 

FOR  FURTHER  MFOmHATtOH  CONTACT: 

Linda  A.  Lafferty,  Deputy  Executive 
Director,  FederaJ  Service  Impasses 
Panel,  500  C  Street,  SW.,  Washington. 
D.C.  2t>4:4    .;";:■  v-.,.:  "^m--; 

SUPPLEMENTARY  tNf OWMATKHC    ilie 

:,-,.[     :     \-.    -  '":t  ■'.,:ble  and 
Compressed  Work  Schedules  Act  of 
1982,  5  U.S.C.  6121  et  seq..  authorizes  the 
continuation  of  flexible  and  compressed 
work  schedules  (schedules)  established 
under  the  Federal  Employees  Flexible 
and  Compressed  Work  Schedules  Act  of 
1978,  Pub.  L.  95-390,  and  permits  the 
establishment  of  new  programs.  The  Act 
provides  that  notwithstanding  the 
provision  of  any  collective  bargaining 
agreement,  the  head  of  an  agency  may 
find  that  a  particular  schedule  has  had 
or  would  have  an  adverse  agency 
impact  as  defined  in  Section  61Sl(b).  In 
the  event  of  such  a  finding,  the  head  of 
the  agency  shall  determine  (1)  not  to 
establish  such  a  schedule,  or  (2)  not  to 
continue  an  already-established 
schedule. 

With  respect  to  schedules  covering 
employees  in  a  bargaining  unit 
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represen'ed  b>  an  exclusive 
rpprp^e^.j.  ..  o  Section  6131(c)  provides 
that  ;f  dr.  tiKe:-.cy  and  an  exclusive 
representative  reach  an  impasse  with 
respect  to  an  agency  determination  not 
to  establish  a  flexible  or  compressed 
schedule,  the  impasse  shall  be  presented 
to  the  Federal  Service  Impasses  Panel. 
The  Panel  is  required  to  promptly 
consider  such  an  impa€se  and  to  take 
final  action  in  favor  of  the  agency's 
determination  if  the  Fmding  on  which  it 
13  based  is  supported  by  evidence  that 
the  schedule  is  likely  to  cause  an 
adverse  agency  impact.  Similarly,  if  an 
agency  and  an  exclusive  representative 
have  entered  into  a  collective  bargaining 
agreement  providing  for  the  use  of  a 
P.exible  or  compressed  schedule,  the 
agency  may  reopen  the  agreement  to 
seek  termination  of  the  schedule  if  the 
nead  of  the  agency  determines  that  the 
schedule  has  caused  an  adverse  agency 
i.T.pact.  Impasses  arising  pursuant  to 
such  a  determination  shall  be  presented 
!o  the  Panel  which  shall:  (1)  Promptly 
consider  the  case  and  (2)  rule  on  the 
impasse  not  later  than  60  days  after  the 
date  the  Panel  is  presented  the  impasse. 
The  Panel  is  required  to  take  final  action 
in  favor  of  the  agency's  determination  to 
terminate  a  schedule  if  the  fmding  on 
which  the  determination  is  based  is 
supported  by  evidence  that  the  schedule 
ha3  caused  an  adverse  agency  impact. 
These  interim  rules  and  regulations 
are  necessary  to  implement  the  Panel's 
authonty  under  the  Act.  In  addition  to  a 
statement  of  purpose  and  applicable 
definitions  (Subpart  A),  the  interim  rules 
and  regulations  contain  the  procedures 
by  which  requests  for  Panel 
consideration  of  impasses  arising  from 
agency  determinations  not  to  establish 
or  to  terminate  a  flexible  or  compressed 
schedule  shall  be  filed  with  the  Panel 
and  the  procedures  to  govern  the  Panel's 
consideration  of  such  requests  (Subpart 
B)  Lncluded  within  these  procedures  are 
requirements  concerning  the  information 
to  be  included  in  requests  for  Panel 
consideraUon  and  responses  thereto,  the 
address  to  which  requests  and  other 
documents  should  be  mailed,  and  rules 
relating  to  the  number  of  copies  to  be 
submitted  to  the  Panel  as  well  as  service 
of  documents  upon  parties  to  the 
impasse.  With  respect  to  impasses 
ansing  pursuant  to  agency 
determinations  to  terminate  flexible  and 
compressed  schedules,  {  2472.7(f)  of  the 
intenm  rules  and  regulations  provides 
that  the  Panel  shall  not  consider  the 
impasse  to  have  been  presented  for 
Panel  consideration  unless  and  until  the 
provisions  concerning  the  content  of  the 
request,  copies  of  it,  and  service  upon 
the  other  party  to  the  impasse  have  been 


complied  with.  The  remaining  sections 
of  the  interim  rules  and  regulations 
concern  the  procedures  by  which 
requests  for  Panel  consideration  shall  be 
investigated:  procedures  to  be  utilized 
by  the  panel  in  affording  the  parties  an 
opportimity  to  present  their  positions  on 
the  Impasse;  the  conduct  of  hearings  and 
prehearing  conferences,  if  any;  reports 
issued  following  informal  conferences  or 
hearings;  and  final  action  by  the  Panel. 

List  of  Subjects  in  5  CFR  Part  2472 

Administrative  practice  and 
procedure. 

Chapter  XTV,  Subchapter  D.  of  Title  5 
of  the  Code  of  Federal  Regulations  is 
amended  to  add  a  new  Part  2472  to  read 


a  O     ffll1/l\*/( 

CART  .:  4 

O  i^  R  S  L  A  N  '■■   "  i 

OET'EPMINA'' 

ESTABl  i5m  C" 

f^LExiBi^E   OF- 


M-4     J^  S  ARISING 

•      N>  NOT  TO 

!«   -    TERMINATE 


)WrqE: 


WORK 


Subpart  A— Purpose  and  Definitions 

2472.1    Fhirpose. 

24722     Definitions. 

SL.r  pat  B — Procedures  of  ttie  Panel 

2472.3  Request  for  Panel  consideration. 

2472.4  Content  of  request. 

2472.5  Where  to  file. 

2472.6  Agency  determinations  not  to 
establish  or  to  terminate  a  flexible  or 
compressed  work  schedule:  responses  to 
requests  for  Panel  consideration. 

2472.7  Copies  and  service:  paper  size. 
2472.6    Investigation  of  request:  Panel 

assistance. 

2472.9  Preliminary  hearing  procedures. 

2472.10  Conduct  of  hearing  and  prehearing 
conference. 

2472.11  Reports. 

2472.12  Final  action  by  the  Panel. 
Authority:  Sec.  6131,  Pub.  L  97-221.  96  SUt 

-'•'-  f=;  its.C.6i3ii 

Subpart  A — Purpose  a.id  Delmitions 

§  2472.1     Purpose. 

The  regulations  contained  in  this  Part 
are  intended  to  implement  the 
provisions  of  Section  6131  of  Title  5  of 
the  United  States  Code.  They  prescribe 
procedures  and  methods  which  the 
Federal  Service  Impasses  Panel  may 
utilize  in  the  resolution  of  negotiation 
impasses  arising  from  agency 
determinations  not  to  establish  or  to 
terminate  flexible  and  compressed  work 
schedules. 

9  2472.2    Definitions. 

(a)  The  term  "the  Act"  means  the 
Federal  Employees  Flexible  cmd 
Compressed  Work  Schedules  Act  of 
1982.  Pub.  L  97-221.  5  U.S.C,  6120  et  seq. 


(b)  The  term  "adverse  agency  impact" 
shall  have  the  meaning  set  forth  in  5 
U.S.C.  6131(b). 

(c)  The  term  "agency"  shall  have  the 
meaning  set  forth  in  5  U.S.C.  6121(1). 

(d)  The  term  "agency  determination" 
means  a  determination  (1)  not  to 
establish  a  flexible  or  compressed  work 
schedule  under  5  U.S.C.  B131(c)(2),  or  (2) 
to  terminate  such  a  schedide  under  5 
U.S.C.  6131(c)(3).    " 

(e)  The  terms  "collective  bargaining 
agreement"  and  "exclusive 
representative"  shall  have  the  meanings 
set  forth  in  5  U  S.C.  6121(8). 

(f)  The  term  "Executive  Director" 
means  the  Executive  Director  of  the 
Panel. 

(g)  The  terms  "designated 
representative"  of  "designee"  of  the 
Panel  means  a  Panel  member,  staff 
member,  or  other  individual  designated 
by  the  Panel  to  6ct  on  its  behalf. 

(h)  The  term  "flexible  and  compressed 
work  schedules"  shall  have  the  meaning 
set  forth  in  5  U.S.C.  6122  et  seq. 

(i)  The  term  "hearing"  means  a 
factJRnding  hearing,  arbitration  hearing, 
or  any  other  hearing  procedures  deemed 
necessary  to  accomplish  the  purpose  of 
5  U.S.C.  6131. 

(j)  The  term  "impasse"  means  that 
point  in  the  negotiation  of  flexible  and 
compressed  work  schedules  at  which 
the  parties  are  unable  to  reach 
agreement  on  whether  a  schedule  has 
had  or  would  have  an  adverse  agency 
impact. 

(k)  The  term  "Panel"  means  the 
Federal  Service  Impasses  Panel 
described  in  5  U.S.C.  7119(c)  or  a 
quorum  thereof. 

(1)  The  term  "party"  means  the  agency 
or  the  exclusive  representative 
participating  in  negotiations  concerning 
flexible  and  compressed  work 
schedules. 

(m)  The  term  "quorum"  means  a 
majority  of  the  members  of  the  Panel. 

(n)  The  term  "schedule(s)"  means 
flexible  and  compressed  work 
schedules. 

Subpart  B— Procedures  of  the  Panei 

§2472  i     Requesi  *of  Panei  cor.sideratiof< 

Either  party,  or  the  parties  jointly, 
may  request  the  Panel  to  resolve  an 
impasse  resulting  from  an  agency 
determination  not  to  establish  or  to 
terminate  a  flexible  or  compressed  work 
schedule  by  filiiig  a  request  as 
hereinafter  prov'rfp-! 

§  2472.4    Content  of  request 

(a)  A  request  from  a  party  or  parties 
to  the  Panel  for  consideration  of  an 
impasse  arising  from  an  agency 
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determination  not  to  establish  or  to 
terminate  a  flexible  or  compressed  work 
schedule  under  Section  1631(c)  (2)  or  (3) 
of  the  Act  must  be  in  writing  and  shall 
include  the  following  information: 

(1)  Identification  of  the  parties  and 
individuals  authorized  to  act  on  their 
behalf; 

(2)  Description  of  the  bargaining  unit 
involved  in  the  dispute  and  the  date 
recognition  was  accorded  to  the 
exclusive  representative; 

(3)  Number,  length,  and  dates  of 
negotiation  sessions  held; 

(4)  A  copy  of  any  collective 
bargaining  agreement  between  the 
parties  and  any  other  agreements 
concerning  flexible  and  compressed 
work  schedules; 

(5)  A  copy  of  the  schedule  or  proposed 
schedule,  if  any,  which  is  the  subject  of 
the  agency's  determination; 

(6)  A  copy  of  the  agency's  written 
determination,  if  any;  and 

(7)  A  summary  of  the  position  of  the 
initiating  party  or  parties  with  respect  to 
the  agency's  determination. 

§  2472.5    Wtiere  to  file. 

Requests  to  the  Panel  provided  for  in 
these  rules,  and  inquiries  or 
correspondence  on  the  status  of 
impasses  or  other  related  matters, 
should  be  directed  to  the  Executive 
Director,  Federal  Service  Impasses 
Panel,  500  C  Street,  SW..  Washington, 
D.C.  20424 

§2472.6     Ageocy  deterrninations  "O!  to 
establish  or  to  terminate  a  flexible  or 
compres.setj  work  scheduie:  responses  'o 
requests  tor  Panel  consideration 

Withm  14  calendar  days  after  the  date 
of  receipt  of  a  copy  of  a  request  for 
Panel  consideration  of  an  impasse 
arising  from  an  agency  determination 
not  to  establish  or  to  terminate  a  flexible 
or  compressed  work  schedule  under 
section  6131(c)  (2)  or  (3)  of  the  Act,  the 
responding  party  shall  file  with  the 
Panel  a  statement  of  its  position  with 
respect  to  the  request. 

§2472.7     Copies  and  8er.,'!ce  p.3pe>  slie. 

(a)  Any  part>  submiUuig  a  irquest  or 
other  document  in  cormection  with  a 
request  for  Panel  consideration  of  an 
impasse  filed  pursuant  to  §  2472.3  of 
these  rules  shall  file  an  original  and  one 
copy  with  the  Panel.  A  clean  copy 
capable  of  being  used  as  an  original  for 
purposes  such  as  further  reproduction 
may  be  submitted  for  the  original. 

(b)  Any  party  filing  a  document  as 
provided  in  these  rules  is  responsible  for 
serving  a  copy  upon  all  counsel  of 
record  or  other  designated 
representative(s)  of  parties,  or  upon 
parties  not  so  represented.  Service  upon 
such  counsel  or  representative  shall 


constitute  sen'ice  upon  the  party,  hvA  a 
copy  also  shall  be  transmitted  to  the 
party. 

(c)  A  signed  and  dated  statement  of 
service  shall  accompany  each  document 
submitted  to  the  Panel.  The  statement  of 
service  shall  include  the  names  of  the 
parties  and  persons  served,  their 
addresses,  the  date  of  service,  the 
nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail  or  is 
delivered  in  person. 

(e)  Unless  otherwise  provided  by  the 
Panel  or  its  designated  representatives, 
any  document  or  paper  filed  with  the 
Panel  under  these  rules,  together  with 
any  enclosure  filed  therewith,  shall  be 
submitted  on  8^  x  11  inch  size  paper. 

(f)  The  Panel  shall  not  consider  an 
impasse  arising  pursuant  to  section 
6131(c)  (2)  or  (3)  of  the  Act  to  have  been 
presented  for  consideration  unless  and 
until  the  party  filing  the  request  has 
complied  with  §§  2472.4.  2472.5,  and 
2472.7  of  these  rules. 

^'  2472-8     Investigation  of  'equest;  P^in^i 
assistance, 

(a)  Upon  receipt  of  a  request  for 
consideration  of  an  impasse  filed  in 
accordance  with  these  rules,  the  Panel 
or  its  designee  shall  promptly  conduct 
an  investigation,  consulting  when 
necessary  with  the  parties.  After  due 
consideration,  the  Panel  shall  determine 
the  procedures  by  which  the  impasse 
shall  be  resolved  and  shall  notify  the 
parties  of  its  determination. 

(b)  The  procedures  utilized  by  the 
Panel  shall  afford  the  parties  an 
opportunity  to  present  their  positions, 
including  supporting  evidence  and 
arguments,  orally  and/or  in  writing. 
They  include,  but  are  not  limited  to, 
informal  conferences  with  the  Panel  or 
its  designee(s),  hearings,  written 
submissions,  and  Show  Cause  Orders. 

§  2472.9    Preliminary  hearing  procedures 

When  the  Panel  deter;:. .::'_i  ...;^t  ^ 
hearing  shall  be  held,  it  will: 

(a)  Appoint  one  or  more  of  its 
designees  to  conduct  such  a  hearing; 
and 

(b)  Issue  and  serve  upon  each  of  the 
parties  a  notice  of  hearing  and  a  notice 
of  prehearing  conference,  if  any.  The 
notice  will  state:  (1)  The  names  of  the 
parties  to  the  dispute;  (2)  the  date,  time, 
place,  type,  and  purpose  of  the  hearing; 
(3)  the  date,  time,  place,  and  purpose  of 
the  prehearing  conference,  if  any;  (4)  the 
name  of  the  designated  representativefs) 
appointed  by  the  Panel;  (5)  the  issue(8) 
to  be  resolved;  and  (6)  the  method,  if 


any,  by  which  the  hearing  shall  be 

transcribed. 

§  2472  10     Conauct  of  rteann^  arid 
ce'ieanng  conference 

idj  A  uebigiiaieu  representative  of  the 
Panel,  when  so  appointed  to  conduct  a 
hearing,  shall  have  the  authority  on 
behalf  of  the  Panel  to: 

(1)  Administer  oaths,  take  the 
testimony  or  deposition  of  any  person 
under  oath,  receive  other  evidence,  and 
issue  subpoenas; 

(2)  Conduct  the  hearing  in  open  or  in 
closed  session  at  the  discretion  of  the 
designated  representative  for  good 
cause  shown; 

(3)  Rule  on  motions  and  requests  for 
appearance  or  witnesses  and  the 
production  of  records; 

(4)  Designate  the  date  on  which 
posthearing  briefs,  if  any,  shall  be 
submitted;  and 

(5)  Determine  all  procedural  matters 
concerning  the  hearing,  including  the 
length  of  sessions,  conduct  of  persons  in 
attendance,  recesses,  continuance,  and 
adjourrmients;  and  take  any  other  action 
which,  in  the  judgment  of  the  designated 
representative,  will  promote  the  purpose 
and  objectives  of  the  hearing. 

(b)  A  prehearing  conference  may  be 
conducted  by  the  designated 
representative  of  the  Panel  to: 

(1)  Inform  the  parties  of  the  purpose  of 
the  hearing  and  the  procedures  under 
which  it  will  take  place; 

(2)  Explore  the  possibilities  of 
obtaining  stipulations  of  fact; 

*     [3]  Clarify  the  positions  of  the  parties 
with  respect  to  the  issues  to  be  heard; 
and 

(4)  Discuss  any  other  relevant  matters 
which  will  assist  the  parties  in  the 
resolution  of  the  dispute. 

§2472.11     Reports, 

When  a  report  is  issued  after  an 
informal  conference  authorized  in 
accordance  with  §  24'.":  ft    r     'learing 
conducted  pursuant  ;  ^  §§  ^4~.:  9  and 
2472.10,  it  normally  shall  be  in  writing 
and  shall  be  submitted  to  the  Panel, 
with  a  copy  to  each  party,  within  a 
period  normally  not  to  exceed  30 
calendar  days  after  the  close  of  the 
hearing  or  informal  conference  and 
receipt  of  b'-ie*^''  'f^nv 

§  2472.12    final  action  Dy  tne  Panel. 

(a)  After  due  consideration  of  the 
parties;  positions,  evidence,  and 
arguments,  including  any  report 
submitted  in  accordance  with  §  2472.11, 
the  Panel  shall  take  final  action  in  favor 
of  the  agency's  determination  if: 

(1)  The  finding  on  which  a 
■^  determination  under  5  U.S.C.  6131(c)(2) 
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not  to  establish  a  Oexibie  or  corr.pressed 
work  schedule  ;s  b'l'sed  is  supported  b>' 
evidence  tha*  the  schedule  is  likely  to 
cause  an  adverse  agency  impact;  or 

f2)  T^p  finding  on  which  a 
determmadon  under  5  U.S.C.  8131(c)(3) 
to  tenninate  a  flexible  or  compressed 
work  schedule  is  based  is  supported  by 
evidence  that  the  schedule  has  caused 
an  adverse  agency  impact 

(b)  In  preparation  for  taking  such  final 
action,  the  Panel  may  hold  hearings, 
administer  oaths,  take  the  testimony  or 
deposition  of  any  person  under  oath, 
and  issue  subpoenas,  or  it  may  appoint 
one  or  more  individuals  to  exercise  such 
authority  on  its  behalf.  Such  action  may 
be  taken  without  regard  to  procedures 
previously  authorized  by  the  Panel. 

(c)  Notice  of  any  final  action  of  the 
Panel  shall  be  promptly  served  upon  the 
parties 

Note. — In  accordance  with  section  e05{b)  of 
the  Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b].  the  Federal  Service  Impasses 
Panel  has  determined  that  these  interim  rules 
and  regtiiations  do  not  require  preparation  of 
a  reci'atory  flexibility  analysis. 

Dc'ei  F^o-aary  1.  1983. 
Robert  G   Hewlett. 
Chairman,  Federal  Service  Impasses  Panel. 

(FR  Doc.  83-3220  Filed  2-4-83;  8:45  amj 
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NUCLEAR  REGULATCmY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants;  Winter  1981  Addenda 

aoemcy:  Nuclear  Regulatory 

Commission. 
action:  Final  rule. 

summary:  The  Commission  is  amending 
Its  regulations  to  incorporate  by 
reference  the  Winter  1981  Addenda  of 
the  American  Society  of  Mechanical 
Engineers  f  ASME)  Boiler  and  Pressure 
Vessel  Code.  The  sections  of  the  ASME 
Code  being  incorporated  provide  rules 
for  the  construction  of  nuclear  power 
plant  corr-.p-jnents  and  specify 
requirements  for  inservice  inspection  of 
those  components.  Adoption  of  these 
amendments  will  permit  the  use  of 
iT.pro\  ed  methods  for  construction  and 
msepMce  inspection  of  nuclear  power 
plants. 
DATE  Efffc»i\e  March  9,  1983 

FO«  FURTHER  INFORMATION  CONTACT 

M.r  F.  T  Bdker,  Olfiue  of  Nuciear 
Reguli'ory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Telephone  (301)  443-5892. 


SUPPLEMENT ARY  INFORMATION:  On  Juiy 
_^    :  *  :.     •     Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (47  FR  32725)  proposed 
amendments  to  its  regulation.  10  CFR 
Part  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 
The  proposed  amendments  revised 
S  50.55a  to  incorporate  by  reference  the 
Winter  1981  Addenda  to  Section  III. 
Division  1,  "Rules  for  the  Construction 
of  Nuclear  Power  Plant  Components," 
and  Section  XI,  Division  1,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components."  of  the  ASME  Boiler 
and  Pressure  Vessel  Code. 

Some  of  the  changes  effected  in  the 
addenda  which  are  incorporated  by  this 
rule  are: 

1.  Article  NCA-9000,  "Glossary."  was 
added  to  Section  HI.  This  provides 
standard  definitions  for  terms  used  in 
Section  III. 

2.  Paragraph  IWB-2413,  "Inspection 
Program  for  Steam  Generator  Tubing," 
of  Section  XI  was  revised.  The  ASME 
Boiler  and  Pressure  Vessel  Code  has 
deferred  its  requirements  for  the 
examination  of  steam  generator  tubing 
to  the  requirements  contained  in  the 
NRC  plant  Technical  Specifications. 

3.  Paragraph  rWB-3112  of  Section  XI 
was  revised  to  make  the  acceptance 
standards  of  Section  III  and  the 
preservice  acceptance  standards  of 
Section  XI  more  compatible.  Paragraph 
IWB-3112  permits  Haws  that  are 
identified  as  construction  flaws  to  be 
evaluated  according  to  Articles  NB-2500 
and  NB-5300.  provided  that  the  flaws 
were  detected  during  the  inspections 
conducted  during  construction  and  were 
recorded.  If  the  preservice  examination 
indicates  the  flaws  exceed  the 
requirements  of  Articles  NB-2500,  NB- 
5300.  and  Table  IWB-3410-1.  the 
component  will  be  considered 
unacceptable  for  service. 

4.  Subsection  fWE.  "Requirements  for 
Class  MC  Components  of  Light-Water 
Cooled  Power  Plants."  was  added  to 
Section  XI  by  these  addenda.  However, 
10  CFR  §  50.55a  presently  only 
incorporates  those  portions  of  Section 
XI  that  address  the  ISI  requirements  for 
Class  1.  2,  and  3  components  and  their 
supports.  The  regulation  does  not 
currentiy  address  the  ISI  of 
containments.  Since  this  amendment  is 
only  intended  to  update  current 
regulatory  requirements  to  include  the 
latest  Code  addenda,  the  requirements 
of  Subsection  IWE  are  not  imposed 
upon  Commission  hcensees  by  this 
amendment.  The  applicability  of 
Subsection  IWE  will  be  considered 
separately. 

Interested  persons  were  invited  to 
submit  written  comments  for 


c(insicierHt!on  ir.  t:onnection  with  the 
prjpiised  a.T.endmfnt  by  September  27, 
1982.  No  comments  were  received.  The 
Commission  is  adopting  the  proposed 
amendment  with  a  minor  editorial 
revision  to  accommodate  the 
incorporation  by  reference  of  the  ASME 
Code. 

Paperwork  Reduction  Act  Statement 

Pursuan:  :^  ;:.;.  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511).  the  NRC  has  made  a 
determination  that  this  proposed  rule 
does  not  impose  new  or  impact  existing 
information  collection  requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
affects  only  the  licensing  and  operation 
of  nuclear  power  plants.  The  companies 
that  own  these  plants  do  not  fall  within 
the  scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Regulatory 
Flexibility  Act  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  rule  does  not  fall 
within  the  purview  of  the  Act. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  informatibn.  Fire 
prevention,  Incorporation  by  reference. 
Intergovernmental  relations,  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  sections  552  and  553  of  title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  1,  Code 
of  Federal  Regulations.  Part  50  are 
published  as  a  document  subject  to 
codification. 

PART  50— DOMESTIC  LICEN^'NG  0^- 
PRODUCTION  AND  UTtLlZATiON 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104, 161, 182. 183. 189, 
68  Stat.  936,  937,  948,  953,  954,  955,  956,  as 
amended  Sec.  234.  83  Stat  1244.  as  amended 
(42  U.S.C.  2133.  2134.  2201.  2232,  2233.  2236. 
2239,  2282):  sees.  201,  202.  206,  88  Stat.  1243. 
1244, 1246  as  amended  (42  U.S.C.  5841.  5842. 
5846).  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L.  95- 
601,  Sec.  10.  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.78  also  issued  under  sec.  122.  66 
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Stat.  939  (42  U.S.C.  2152).  Sections  50.80-50.81 
also  issued  under  sec.  184,  68  Stat.  954,  as 
amended;  (42  U.S.C.  2234).  Sections  50.100- 
50.102  also  issued  under  sec.  186.  68  Stat.  955: 
(42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat.  958.  as 
amended  (42  U.S.C.  2273),  1 150.10(a),  (b).  and 
(c),  50.44,  50.46,  50.48,  50.54,  and  50.80(a)  are 
issued  under  sec.  161b,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b));  §§  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949.  as  amended  (42  U.S.C.  2201(i)):  and 
§§  50.55(e).  50.59(b),  50.70,  50.71,  50.72,  and 
50.78  are  issued  under  sec.  161  o.  68  Stat.  950, 
as  amended  (42  U.S.C.  2201(o)). 

2.  In  §  50.55a,  paragraph  (b)(1),  the 
introductory  text  of  paragraph  (b)(2), 
and  footnotes  3  and  7  are  revised  to 
read  as  follows: 

§  50.55a    Codes  and  standards. 


(b)*  *  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III,  Division  1.  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Winter  1981  Addenda. 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
XI,  Division  1  and  include  editions 
through  the  1980  Edition  and  addenda 
through  the  Winter  1981  Addenda, 
subject  to  the  following  limitations  and 
modifications: 


'  Copies  may  be  obtained  from  the 
American  Society  of  Mechanical  Engineers, 
United  Ergineering  Center,  345  East  47th  St., 
New  York.  NY  10017.  Copies  are  available  for 
inspection  at  the  Commission's  Technical 
Library,  Phillips  Building,  7920  Norfolk 
Avenue.  Bethesda,  Maryland. 
•         •         *         *         • 

'  For  purposes  of  this  regulation  the 
proposed  IEF£  279  became  "in  effect"  on 
August  30, 1968,  and  the  revised  issue  IEEE 
27&-1971  became  "in  effect"  on  June  3, 1971. 
Copies  may  be  obtained  from  the  Institute  of 
Electrical  and  Electronics  Engineers,  United 
Engineering  Center,  345  East  47th  St.,  New 
York,  NY  10017.  Copies  are  available  for 
inspection  at  the  Commission's  Technical 
Library,  Phillips  Building,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Dated  at  Bethesda,  Maryland  this  29,  day 
of  December  1982. 

For  the  Nuclear  Regulatory  Conunission. 

William  |.  Dircks, 

Executive  Director  for  Operations. 

(FR  Doc  83-3262  Filed  2-4-83;  MS  »m\ 


FEDERAL  RESERVE  SYSTEM 

r2CFR  Part  212 

DEPARTMENT  OF  THE.  TREASURY 
Cornptro'ier  0'  the  Cu'^ency 
•'/  CPR  Pari  26 

FEDERAL  DEPOSr  INSURANCE 
CORPORATION 

':2  <: fP  Pa-t  346 

FEDERAL  HOME  ..,OA»J  BANK  BOARD 

■2  C^P  Pa-i  56 3 < 

NATIONAL  CRED''  oNlON 
ADMiNiSTHATIQN 

'2  CrR  Pan  7^  1 

OocNet  No   83-7  i 

Management  Otf'Ciai  I'Tteriocn^ 

A  G  E  N  c  .£  s  Hoard  of  Governors  of  the 
Federal  Reserve  System,  Comptroller  of 
the  Currency,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  and  National  Credit  Union 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Reserve  Board. 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board  and  National 
Credit  Union  Administration  are 
amending  their  respective  regulations 
implementing  the  Depository  Institution 
Management  Interlocks  Act,  12  U.S.C. 
3201  et  seq.,  to  permit  a  management 
official  of  a  depository  organization  who 
terminated  a  grandfather  interlock 
because  of  a  change  In  circimistances, 
as  defined  by  the  agencies,  to  resume 
the  interlock  for  the  duration  of  the 
grandfather  period  under  the  Act.  The 
agencies  are  extending  to  such 
management  officials  the  benefit  of  a 
statutory  amendment  to  the  Act,  which 
permits  management  officials  currently 
serving  in  grandfathered  interlocks  "to 
continue  such  service  until  November 
10, 1988,  despite  the  occurrence  of  a 
'  1  i.p  in  circumstances, 
EFFECTIVE  DATE:  The  amendment  is 
immediately  effective  upon  publication 
-r  ^hr  Federal  Register. 

f  OH  FURTHER  INFORMATION  CONTAC 

Bronwen  Mason  (202]  452-3564  or 
Melanie  Fein  (202)  452-3594,  Board  of 
Governors  of  the  Federal  Reserve 
System;  Rosemarie  Oda  (202]  447-1880, 
Office  of  the  Comptroller  of  the 
Currency;  Pamela  E.  F.  LeCren  (202)  389- 


4171,  or  Barbara  I.  Gersten  (202)  389- 
4171,  Federal  Deposit  Insurance 
Corporation;  David  J.  Bristol  (202)  377- 
6461  or  Kenneth  F.  Hall  (202)  377-6466, 
Federal  Home  Loan  Bank  Board;  or 
Steven  R.  Bisker  (202)  357-1030, 
k;.,.:_„_i  o.^j..  m_:-_  /> ->- -istration. 

EuPPLEMtNTARV   INFORMATION:  On 

December  28, 1981,  Pub.  L.  97-110  was 
signed  into  law  amending  the 
Depository  Institution  Management 
Interlocks  Act  ("Interlocks  Act"),  12 
U.S.C.  3201  et  seq..  to  provide  that 
mergers,  acquisitions,  consolidations 
and  the  establishment  of  offices  do  not 
constitute  changes  in  circumstances  that 
require  termination  of  grandfathered 
interlocks.  Consequently,  in  a  final 
regulation  published  at  47  FR  47369 
(October  26. 1982)  the  agencies 
rescinded  provisions  which  specified 
that  those  events  constituted  changes  in 
circumstances  requiring  termination  of 
grandfathered  interlocks.  This  action 
had  the  effect  of  permitting  management 
officials  currently  serving  in 
grandfathered  interlocking  positions  to 
continue  such  service  until  November 
10, 1988,  despite  the  occurrence  of  a 
merger,  consolidation,  acquisition  or  the 
estabhshmenf  of  an  office. 

This  related  final  regulation  allows 
management  officials  who  terminate 
their  interlocking  service  to  resume  such 
service.  Under  the  rulemaking  authority 
granted  by  section  209  of  the  Interlocks 
Act,  12  U.S.C.  3207,  the  agencies  are 
amending  their  respective  regulations  to 
permit  such  management  officials  to 
resume  their  interlocking  service  for  the 
duration  of  the  grandfathered  period.  A 
management  official  who  terminated  a 
grandfathered  interlock  for  some  reason 
other  than  a  change  in  circumstances 
enumerated  in  the  regulations  would  not 
be  permitted  to  resume  the  interlock. 
Similarly,  any  person  who  resigned  from 
a  grandfathered  interlock  or  otherwise 
terminated  such  service  for  reasons 
other  than  a  change  in  circumstances 
after  enactment  of  the  amendment 
would  not  be  permitted  to  resume  the 
interlocking  service. 

The  agencies  believe  that  this 
amendment  is  consistent  with  the 
Congressional  intent  imderlying  the 
statutory  amendment  to  afford  an 
uninterrupted  grandfather  period  for 
interlocks  that  were  in  existence  when 
the  Interlocks  Act  was  enacted.  This 
intent  was  expressed  in  a  statement 
during  Congressional  consideration  of 
the  statutory  amendment  that 
management  officials  would  be 
permitted  to  resume  interlocking  service 
for  the  duration  of  the  grandfather 
period.  127  Cong.  Rec.  S.  15309  (daily  ed. 
Dec.  15, 1981)  (remarks  of  Senator  Gam). 
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Ir.'erested  pr'sons  were  invited  to 
comment  or.  :r.e  proposed  regulation  for 
thirty  ddvs  frtm  the  date  of  publication 
on  October  Zt).  V-^f^.:.   4'  rR  47404. 
Friurteen  comments  wart:  received.  The 
commenters'  reaction  was 
overwhelmingly  in  favor  of  the 
amendment.  In  response  to  one 
ccm.m.pnt  recommending  a  change  in  the 
language  of  the  amendment,  the 
agencies  have  clarified  the  reference  to 
the  former  definition  of  change  in 
circumstances  by  listing  the  types  of 
transactions  that  were  included  in  that 
phrase  that  no  longer  apply  to 
grandfathered  interlocks. 

The  amendmenta  are  made  effective 
immediately  pursuant  to  5  U.S.C. 
553(d)(1),  which  authorizes  waiver  of  a 
delayp-  effective  date  in  the  case  of  a 
s_:  slant; ve  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
rpstiiction. 

Res'Ji'atory  Flexibility  Act  Analysis. 
Pursuant  to  section  605(b)  of  the 
Reguld-  :rv  Flexibility  Act  (Pub.  L  No. 
96-354,  5  L'.S.C.  601  et  seq.].  the  Board  of 
Governor?  of  the  Federal  Reserve 
Svs'em,  XTie  Secretary  of  the  Treasury, 
the  Board  of  Ehrectors  of  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Board  of  Directors  of  the  National  Credit 
Union  Administration  certify  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantied 
number  of  small  entities.  The 
amendment  would  ease  the  application 
of  the  existing  regulations.  The  effect  of 
the  amendment  is  expected  to  be 
beneficial  rather  than  adverse  and  small 
entities  a-e  genera    ■,  expected  to  share 
the  benefits  of  'he  amendment  equally 
w:th  larger  mst!*',i';''in8. 

Re^'j:a"-r/  h-r^'^i  .Analysis.  Pursuant 
to  Section  Vz]- 1    o*  Executive  Order 
12291  of  Febnjary- 17. 1981.  it  has  been 
determined  tna*  the  amendment  does 
not  consti'u'e  a  major  rule  within  the 
meaning  of  Section  1(b)  of  the  Executive 
Order.  The  amendment  eases 
restrictions  imposed  by  regulations 
implementing  the  Depository  Institution 
Management  Interlocks  Act,  12  U.S.C. 
3201  et  seq..  and  would  have  no  adverse 
effect  on  the  operations  of  the 
depository  institutions  subject  to  it.  As 
such,  the  amendment  would  not  have  an 
nuaual  effect  on  the  economy  of  $100 
million  or  more,  would  not  affect  cost  or 
pnces  for  consumers,  individual 
industnes.  government  agencies  or 
geographic  regions,  and  would  not  have 
adverse  effects  on  competition. 
employment,  investment,  productivity. 
or  on  the  abili'y  of  United  States  based 
enterprises  to  compe'e  -A-ith  foreign 


based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

12  CFR  Part  26 

National  banks,  Management  officied 
interlocks. 

12  CFR  Part  212 

Antitrust,  Holding  companies. 

12  CFR  Part  348 

Antitrust,  Banks.  Banking,  Federal 
Deposit  Insurance  Corporation.  Holding 
companies. 

12  CFR  Part  563f 

Antitrust,  Savings  and  loan 
associations. 

12  CFR  Part  711 

Antitrust,  Credit  unions. 

Accordingly,  pursuant  to  their 
respective  authority  under  section  209  of 
the  Depository  Institution  Management 
Interlocks  Act  (12  U.S.C.  3207),  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and  the  National  Credit 
Union  Administration  amend  12  CFR  by 
amending  Parts  212,  28, 348,  563f.  and 
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as  follows: 


Feaefa,  Heserve  System 

PART  2 12— {AMENDED] 

12  CFR  Part  212  is  amended  as 
follows: 

' .  The  authority  citation  for  Part  212 
reads  as  follows: 

Autbority:  12  U.S.C  3201  et  seq. 
2.  Section  212.5  is  amended  by 
revising  it  as  follows: 

§  212.5    Qrandfather»d  Intertocklng 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
merger,  acquisition,  consohdation,  or 
establishment  of  an  office  that  formerly 
was  defined  as  a  change  in 
circumstances  in  12  CFR  212.6(a)  (1981) 
is  not  prohibited  from  continuing  or 
resuming  such  service  until  November 

laissa 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  effective  January  19. 
1983. 
William  W.  Wiles, 

Srrrrtnn,"  of  Board. 

Comptroller  of  the  Currency 

PART  23— lAMENDEDj 

12  CFR  i  a;  t  ^b  IS  uHiended  as  follows: 

1.  The  authority  citation  fof  Part  26 
reads  as  follows: 

Authority:  Depository  Institution 
Management  Interlocks  Act.  92  Stat.  3672  (12 
U.S.C.  32m  et  seq.]. 

2.  Section  26.5  is  revised  to  read  as 
follows: 

§26.5      &'"a'-i3':it,*'f"ed  mtorioc*!  if.j 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
merger,  acquisition,  consolidation  or 
establishment  of  offices  that  was 
formerly  defined  as  a  change  in 
circumstances  in  12  CFR  26.6(a)  (1981)  is 
not  prohibited  from  continuing  or 
resuming  such  service  until  November 
10, 1988. 

Dated:  January  6,  1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

Federa!  Deposit  Insurance  Cofrxiratlon 


F  A  P " 


amende; 


12  CFR  Part  348  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  348 
reads  as  follows: 

Authority:  Sec.  209,  Pub.  L.  No.  95-630,  92 
Stat.  3675  (12  U.S.C.  3207). 

2.  Section  348.5  is  amended  by 
revising  it  to  read  hs  follows: 

§  348.5    Grandfattiered  interlocking 

rpijtionships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
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positions  until  November  10,  1988,  An\ 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  Qore  such 
interlocking  positions  as  a  result  of  a 
merger,  acquisition,  consolidation  or 
establishment  of  offices  that  was 
formerly  defined  as  a  change  in 
circumstances  in  12  CFR  348.6(a)  (1981) 
is  not  prohibited  from  continuing  or 
resuming  such  service  until  November 
10, 1988. 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  this 
24th  day  of  January  1983. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

f  edeo*  Horr.q  tear  B,ark  Boa'd 

Revise  §  563f.5,  to  read  as  follows: 

§563f.5    Grandfather  eel  "te>,.-K:i«in^ 
relationships. 

A  person  whose  interlocking  service 
in  a  position  as  a  management  official  of 
two  or  more  depository  organizations 
began  prior  to  November  10, 1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  section  8  of  the  Clayton 
Act  (15  U.S.C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988.  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
merger,  acquisition,  consolidation  or 
establishment  of  offices  that  was 
formerly  defined  as  a  change  in 
circumstances  in  12  CFR  563f  6(a)  (1981) 
is  not  prohibited  from  continuing  or 
resuming  such  service  until  November 
10. 1988. 

(Pub.  L.  No.  95-630  (12  U.S.C.  3201  et  seq.,  as 
amended  by  International  Banking  Facility 
Deposit  Insurance  Act,  Pub.  L  No.  97-110, 
section  302  (December  26, 1981));  Reorg.  Plan 
No.  3  of  1947;  3  CFR,  1943-1948  comp.,  p. 
1071) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |,  Finn, 

Secretary. 


p;,j:r  711— (AMENDED] 

12  CFR  Part  711  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  711 
reads  as  follows: 

Autbority:  Sec.  209,  Pub,  L  No.  96-630,  Stat. 
3672  (12  U.S.C.  3207), 

2.  Section  711.5  is  amended  by 
revising  it  as  follows: 


5  71 1.5     Grandfathered  Infertocking 
relaUonships. 

\  ;  t T-^i  r.  whose  interlocking  service 
in  a  po.s'     ;:   .s  a  rr  -nnscment  official  of 
twoormc;t  aepGb.;ij;-v  organizations 
began  prior  to  Novemter  10.  1978,  and 
was  not  immediately  prior  to  that  date 
in  violation  of  Section  8  of  the  Clayton 
Act  (15  U.S,C.  19)  is  not  prohibited  from 
continuing  to  serve  in  such  interlocking 
positions  until  November  10, 1988,  Any 
management  official  who  has  been 
required  to  terminate  or  who  has 
terminated  service  in  one  or  more  such 
interlocking  positions  as  a  result  of  a 
merger,  acquisition,  consolidation  or 
establishment  of  offices  that  was 
formerly  defined  as  a  change  in 
circumstances  in  12  CFR  711.6(a)  (1981) 
is  not  prohibited  from  continuing  or 
resuming  such  service  until  November 
10, 1988. 

Dated:  January  25, 1983. 
Rosemary  Brady, 

Secretary,  National  Credit  Union 
Administration  Board. 

[FR  Doc  83-3286  Filed  2-4-83:  8:45  am| 

BIUJNG  COOES  8210-01-M,  aiO-33-M,  S714-01-M, 
7S35-01-*!,  672(M)1-«I 


12  Cf  fi  Pjri  265 
[Docket  No   ^-04-;,/ 

Hl.:4:-"S  Re93rc!"":g  De'-g.ition  of 
Au!r';ortTy 

agency:  Board  of  Governors  of  the 
'        •  : !  Reserve  System. 

action:  Final  rule. 

SUMMARY:  In  order  to  expedite  and 
facilitate  the  performance  of  certain  of 
its  functions,  the  Board  of  Governors 
has  delegated  to  the  Federal  Reserve 
Banks  the  authority  to  grant  permission 
to  member  banks  and  certain  United 
States  branches  and  agencies  of  foreign 
banks  to  create  bankers'  acceptances  of 
the  type  described  in  12  U.S.C.  372  up  to 
200  per  cent  of  capital  stock  and  surplus. 
The  Board  has  specified  certain  factors 
the  Reserve  Banks  should  take  into 
account  in  considering  requests  for  such 
permission. 


CftTEr 


TToV-."!  o'-i'   1      tOOT 


FOR  fURTf-i£fl  INFORMATION  CON'^ACT. 

Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625),  or  Robert  G. 
Ballen,  Attorney  (202/452-3265),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C  „■'  '• 

SUPPLEMENTARY  INFORMATIOH.  bOCtiOD 

207  of  the  Bank  Export  Services  Act 
(Title  II  of  Pub,  L.  97-290)  ("BESA") 
provides  that  a  member  bank  or  a 
Federal  or  State  branch  or  agency  in  the 


United  States  whose  parent  foreign 
bank  has,  or  is  controlled  by  a  foreign 
company  or  companies  that  have,  more 
than  $1  billion  in  total  worldwide 
consolidated  bank  assets,  may  accept 
drafts  or  bills  of  exchange  drawn  upon  it 
of  the  type  described  in  that  section  in 
the  aggregate  up  to  150  per  cent  of  its 
paid  up  and  unimpaired  capital  stock 
and  surplus  and,  with  the  permission  of 
the  Board,  up  to  200  per  cent  of  its  paid 
up  and  unimpaired  capital  stock  and 
surplus  (12  U.S.C.  372), 

The  Board  has  amended  its  Rules 
Regarding  Delegation  of  Authority  to 
authorize  the  Federal  Reserve  Banks  to 
grant  permission  to  a  member  bank  or  a 
U.S.  branch  or  agency  of  the  type 
described  above  to  accept  drafts  or  bills 
of  exchange  of  the  type  described  in  12 
U,S.C.  372  in  an  aggregate  amount  up  to 
200  per  cent  of  its  capital  and  surplus. 
(For  purposes  of  considering 
applications  from  U.S.  branches  and 
agencies  of  foreign  banks,  the  idefitity  of 
the  parent  foreign  bank  is  the  same  as 
for  reserve  requirement  purposes. 
Accordingly,  the  parent  of  the  U.S. 
branch  or  agency  would  be  the  bank 
entity  that  owns  the  branch  or  agency 
most  directly.)  The  Reserve  Banks  may 
grant  such  permission  after  giving 
consideration  to  the  institution's 
capitalization  in  relation  to  the 
character  and  condition  of  its  assets, 
liabilities  and  other  corporate 
responsibiUties,  including  the  volume  of 
its  risk  assets  and  of  its  marginal  and 
inferior  quality  assets,  all  considered  in 
relation  to  the  strength  of  its 
management. 

Reserve  Banks  are  not  to  consider  a 
request  for  permission  to  accept  such 
drafts  or  biUs  of  exchange  up  to  200  per 
cent  of  capital  and  surplus  unless  the 
institution  requesting  such  permission 
plans  to  make  use  of  it  in  the  reasonably 
near  future,  which  generally  would  be 
no  more  than  twelve  months.  The  Board 
reserves  the  right  to  withdraw  such 
permission  if  changes  in  circumstances 
warrant.  In  addition.  Reserve  Banks 
should  use  the  occasion  of  the 
consideration  of  requests  for  permission 
to  accept  bankers'  acceptances  up  to  200 
per  cent  of  capital  to  encourage  banks  to 
increase  their  capital. 

In  this  connection,  the  Board 
determined  that  Reserve  Banks  should 
consider  the  following  factors  in 
evaluating  requests  for  permission  to 
create  bankers'  acceptances  of  the  type 
described  in  12  U.S.C.  372  up  to  200  per 
cent  of  capital  and  surplus: 

(1)  The  reasons  why  the  expanded 
authority  is  being  requested,  including  a 
quantification  of  the  extent  to  which  Oie 
general  authority  in  section  13  of  the 


VOL 


5536 


Federal  Register    '  Vrl    4fl    N 


M' 


Ffh 


l^H.i 


R 


lilrs 


and  Regulations 


1  Applicant's 

of  the 


Federal  Resene  Act  has  been  used  to 
date  (including  *he  type,  'enor  and 
general  quality  of  acceptances  issued  by 
the  Applicant  and  participations 
purchased  by  tre  Appelant  that  are 
currendy  cutitdndir.j^'  ar 
plans  for  impiempnEH'  ~^ 
expanded  acceptance  au'Rority  over 
time- 

(2)  An  assessment  of  the  financial 
coaditjon  of  tfte  Applicant,  including  an 
evaluation  of  the  Applicant's  capital 
position  ir,  relation  to  the  character  and 
conditions  of  its  assets  and  to  its  deposit 
liabilities  and  other  corporate 
responsibilities,  including  the  volume  of 
its  risk  assets  anii  ;f  ts  marginal  and 
mfenor  quaatv  as>,t>:s. 

[31  Projected  ^'owth  and  sources  of 
capital  of  the  Applicant  over  the  next  12 
months. 

(4)  <\n  assessment  of  management 
strengths  and  weaknesses  of  the 
Applicant, 

The  pfov  isions  of  sections  553  and  604 
of  Title  5.  United  Stales  Code,  relating  to 
notice,  public  participation,  deferred 
effective  date,  and  regulatory  flexibility 
analysis  are  not  followed  in  connection 
with  these  .-natters  because  the 
delegation  .3  procedural  in  nature. 

Ust  of  Subject!*  in  12  CFR  Part  265 

Authority  deiegaticr.s  ,o„'.  :,:-.".'::jnt 
agencies).  Banks,  banking.  Federal 

Reserve  Svsfpm 

PA«T  26 5— {AMENDED  i 

F*iirsiiant  to  its  auiiiuray  under  section 
irk)  and  the  seventh  paragraph  of 
sect:  '-.  1  !    ■'  the  Federal  Reserve  Act  (12 
U  S  C  :4a  ^   and  372).  the  Board  of 
Governors  amends  its  Rules  Regarding 
DelegaUon  of  Authority  (12  CFR  Part 
265)  effective  February  1. 1983.  by 
rpvisuig  paragraph  (f)(6)  of  §  265.2  to 
read  as  follows: 

§  265.2     So«ct^tc  fuoctiona  deii^ca-e^  ',■) 
board  wnptcryee*  ana  to  Feoera^  Bpse-v*" 
Banks. 

>  t  •  *  * 

lO  •  •  • 

(6)  Under  the  provisions  of  the 
seventh  para^aph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372),  to 
permit  a  member  bank  or  a  Federal  or 
State  branch  or  agency  of  a  foreign  bank 
that  IS  subject  to  reserve  requirements 
under  section  7  of  the  International 
Banking  Act  of  1978  (12  U.S.C.  3105)  lo 
accept  drafts  or  bills  of  exchange  in  an 
aggregate  amount  at  any  one  time  up  to 
20f3  per  cert  of  its  paid  up  and 
unimpaired  capital  stock  and  surplus,  if 
the  Reserve  Bank  is  satisfied  that  such 
permission  is  warranted  after  giving 
consideration  to  the  institution's 
capitalization  :n  relation  to  the 


character  and  condition  of  its  assets  and 
to  its  deposit  liabilities  and  other 
corporate  responsibilities,  including  the 
volume  of  its  risk  assets  and  of  its 
marginal  and  inferior  quality  assets,  all 
considered  in  relation  to  the  strength  of 
its  management 
*         •         *         •         * 

By  order  of  the  Board  of  Governors. 
February  1. 1983. 
Wimam  W.  Wil«8, 
Secretary  of  the  Board. 

fPK  Doc.  83-J309  Filed  2-4-83:  8:45  am) 
BtUJNO  CODE  S310-01-M 
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[Docket  No.  62-NM-61-AD;  Amdt.  39-4561] 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
AdministraUon  (FAA),  DOT. 
action:  Final  rule. 

suMMAP>r  This  Amendment  adds  a  new 

ness  Directive  (AD)  which 
requires  inspection  and  repair,  if 
necessary,  of  the  forward  entry  doorway 
forward  frame  on  certain  Boeing  Model 
727  series  airplanes.  The  AD  is 
prompted  by  numerous  reports  of  fatigue 
cracks  originating  in  the  frame  web. 
This  action  is  necessary  to  ensure  the 
structural  integrity  of  the  forward  entry 
doorway. 

DATES:  Effective  March  11. 1983. 
ADo«f  ssES:  The  applicable  service 
buiit;uii.-»  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office,  9O10  East  Marginal 
Way  South.  Seattle.  Washington. 
FOB  FURTMCR  INFORMATION  CONTACT. 
Mr.  Don  Gonder.  Airframe  Branch. 
ANM-120S.  at  FAA,  9010  East  Marginal 
Way  South.  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98188. 
SUPPLEMENTARY  INFOftMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and  repair,  as 
necessary,  of  the  forward  entry  doorway 
forward  frame  on  certain  Boeing  Model 
727  series  airplanes  was  published  in 


thr  Federal  Register  en  August  23,  1982 
(47  FR  36652).  The  comment  period  for 
the  proposal  closed  on  October  22. 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
conamenls  received. 

The  Air  Transport  Association  of 
America  (ATA)  commenting  on  behalf 
of  its  member  operators  requested  that 
the  comment  period  be  extended  to 
February  22. 1983.  ATA  stated  that  this 
would  give  industry  and  the  FAA  time 
to  review  the  B727  Supplemental 
Structural  Inspection  Document  (SSID) 
presently  in  development.  The  FAA 
does  not  concur.  It  has  been  previously 
established  and  is  well  documented  that 
the  structural  details  covered  by  the 
SSID  include  only  those  details  for 
which  there  are  no  known  fatigue 
cracking  histories.  The  fatigue  cracking 
history  of  the  forward  entry  doorway 
forward  frame  is  well  established.  As 
such,  the  inspection  of  the  affected 
frame  will  not  be  included  in  the  SSID. 

The  manufacturer  commented  that  a 
revision  of  Service  Bulletin  No.  727-53- 
153  to  include  repair  instructions  as 
terminating  action  was  being  prepared 
for  release  in  the  fourth  quarter  of  1982. 
It  was  suggested  that  the  proposed  AD 
be  revised  to  state  that  repair  in 
accordance  with  the  planned  service 
bulletin  revision  constitutes  terminating 
action  for  the  required  inspections.  The 
FAA  concurs  that  this  would  not  have 
an  adverse  impact  on  safety  and  would 
be  in  the  public  interest.  Therefore,  the 
AD  as  adopted,  includes  repair  in 
accordance  with  Boeing  Service  Bulletin 
No.  727-53-153,  Revision  2.  as 
terminating  action. 

The  manufacturer  also  stated  that  the 
applicable  service  bulletin  allows  for  the 
use  of  any  nondestructive  test  (NDT) 
procedure  deemed  adequate  by  the 
operator  in  lieu  of  visual  inspection  and 
that  the  AD  does  not.  It  was  suggested 
that  Paragraph  G.  of  the  NPRM  be 
revised  to  authorize  FAA  Principal 
Maintenance  Inspectors  (PMI)  to  make 
approvals  for  the  use  of  NDT 
procedures.  The  FAA  does  not  concur. 
The  evaluation  of  NDT  techniques  and 
reinspection  intervals  requires  the  use  of 
engineering  technology  which  may  not 
be  available  to  PMIs. 

Paragraph  G.  of  the  NPRM  allows  for 
the  use  of  an  alternate  means  of 
compliance  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification 
Office.  FAA,  Northwest  Mountain 
Region. 

Two  commentors  requested  that  an 
NDT  alternative  to  the  manufacturer's 
published  visual  procedure  be  included 
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in  the  AC,  Since  the  manufacturer  does 
not  currently  recommend  a  specific  NDT 
procedure  or  an  appropnaie 
reinspection  interval,  the  FAA  can  only 
review  such  proposals  on  an  individual 
basis  in  accordance  with  Paragraph  F.  of 
the  AD. 

Several  comments  received  requested 
that  credit  be  given  for  inspections 
accomplished  prior  to  the  effective  date 
of  the  AD.  This  is  already  provided  for 
by  the  comphance  paragraph  which 
states  compliance  is  required  as 
indicated  unless  already  accompHshed. 

Comments  were  also  received  from 
airline  operators  that  the  initial 
inspection  times  and  the  reinspection 
intervals  were  either  too  conservative  or 
were  not  concurrent  with  their  normal 
maintenance  times.  Several  of  those 
conmientors  stated  that  their  findings  to 
date  do  not  indicate  that  the  proposed 
times  are  warrented.  The  FAA  does  not 
concur.  Service  history  of  the  earliest 
reported  cracks  supports  the  initial 
inspection  threshold.  .Although,  in 
general  the  initial  inspection  threshold 
cannot  be  changed,  the  Paragraph  F.  of 
the  AD  provides  for  the  adjustment  of 
the  initial  threshold  and  the  repeat 
interval. 

Approximately  834  airplanes  of  U.S. 
registry  are  affected  by  this  AD.  It  is 
estimated  that  the  required  inspections 
will  take  approximately  45  manhours 
and  that  the  average  labor  cost  is  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  is  estimated  not  to  exceed 
$1,503,000  per  inspection  cycle.  For  these 
reasons  the  AD  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  Few,  if  any, 
smair  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing;  Applies  to  Model  727  series  airplanes 
certificated  in  all  categories  listed  in 
Boeing  Service  Bulletin  No.  727-5»-153. 
Rev.  1,  or  later  FAA  approved  revisions. 

Compliance  required  as  indicated  unless 
already  accomplished. 


T'--  ensure  the  structural  integnty  of  the 
forward  entr>'  doorwsy  forward  frariie. 
accomplish  the  foilowinfi 

A.  Visually  inspect  the  forward  entry 
doorway  forward  .^ame  for  cracks  m 
accordance  with  Boeing  Service  Bulletin  No. 
727-53-153,  dated  February  1. 198a  or  later 
FAA  approved  revisions  at  the  following 
times: 

1.  Within  the  next  1S50  landings  after  the 
effective  date  of  the  AD,  or  prior  to 
accumulating  25.000  landings,  whichever 
occurs  later;  and 

2.  Repeat  the  inspection  at  intervals  not  to 
exceed  3.700  landings. 

B.  Any  cracked  structure  is  to  be  repaired 
prior  to  further  flight  in  accordance  with 
Boeing  Service  Bulletin  No.  727-53-153.  dated 
February  1, 1980,  or  later  FAA  approved 
revisions.  Repair  in  accordance  with  Revision 
2  or  latter  FAA  approved  revisions,  of  the 
above  service  bulletin  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

C.  Modification  in  accordance  with  Boeing 
Service  Bulletin  No.  727-53-153.  dated 
February  1. 1980.  or  later  FAA  approved 
revisions,  constitutes  terminating  action  for 
the  requirements  of  this  AD. 

D.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

E.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

F.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

The  manufacturer's  specificationB  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  the  FAA.  Northwest  Motmtain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  amendement  becomes  effective 
March  11, 1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.80) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 


evaiuHthJC.  t\hb  trt't.T:  preparec  :ijr  thif 
regulation  and  tias  been  placed  m  itie  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  persor-    .'f-;  fiec'  ,;n.i'  ■  the  caption  "fob 
FimTNEfl  INFORMATION  COKTACT." 

Issued  in  Seattle.  Washington  on  January 
26, 1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 
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Airworthiness  Directive*  CASA  Mode; 
2  12  Series  Airplanes 


jOGKncy:  Fefleral  Aviation 

stration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  adds  a  new 
Ai.  vvorlhiness  Directive  (AD)  applicable 
to  CASA  212  series  airplanes  which 
requires  the  replacement  of  the  existing 
paper  fuel  ejector  filter  with  a  larger 
metal  filter.  Several  incidents  of  fuel  line 
blockage  have  occurred  when  ice 
accumulated,  blocking  the  filter.  This 
resulted  In  the  loss  of  engine  power. 
Loss  of  engine  power  during  flight  could 
result  in  the  loss  of  the  airplane. 
DATE-  Effective  February  7, 1983. 
ADORESSCS:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Constructiones 
Aeronauticas  S.A.,  Getafe,  Madrid. 
Spain  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  ii.  N.  VVantiez,  P.E..  rortigii  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  SeatUe, 
Washington,  telephone  (206)  767-253a 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-6896e.  Seattle.  Washington 
98168. 

SUPPLEMENT ARV  INFORMATION:  The 
Institute  Nacional  de  Techica 
Aerospacial  (INTA)  has  classified 
CASA  Service  Bulletin  212-28-19  dated 
December  14, 1982  as  mandatory.  This 
service  bulletin  requires  the  removal  of 
the  existing  fuel  ejector  paper  filter  and 
the  installation  of  a  70-50  micron  metal 
filter.  Several  incidents  of  fuel  line 
blockage  have  occurred  which  resulted 
in  the  loss  of  engine  power  during  flight. 
In  order  to  prevent  this  from  happening, 
the  INTA,  which  is  the  civil  aviation 
authority  for  Spain,  is  requiring  the  filter 
system  modification. 
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This  airplane  model  :s  rrian jfH''ured 
in  Spain  and  type  certificated  :n  t."ie 
United  States  under  the  provisions  of 
Section  21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
-  develoD  on  airplanes  of  this  model 
'p^:s'p-p  :   '  the  United  States,  the  FAA 
-  is  dp'e-T:  ned  that  an  AD  is  necessary 
.'.  nn  -^  ;:.  res  the  previously  mentioned 
-■)C;':  ration. 

S".  f'  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 


_ist  of  Subi 


in  14  CFR  P.,"  "!<5 


.Adoption  oi  Uie  .\.Tien(iment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

\S\:  Apphes  to  all  CASA  212  series 
a;rplanes  certificated  in  all  categories. 
Compliance  required  within  the  next  300 
hours  time  in  service  or  60  days  after  the 
effective  date  of  this  AD,  whichever 
occurs  first. 
To  prevent  fuel  hne  blockage  accomplish 
lh<"  following  unless  already  accomplished: 

1.  Modify  the  ejector  fuel  filter  system  in 
r-ccordanca  with  CASA  Service  Bulletin  21Z- 
28-19  dated  December  1982. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
.Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accompli  shiuent  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
February  7, 1983. 

fSecs.  313(a),  601.  and  803.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S  C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  ruJe  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
i-v  "  r^.ed  that  this  document  involves  an 
e"iergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 


significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FO«  FUBTMER  INFORM  A  -  '  ►, 
COMTACT." 

Issued  in  Seattle.  Washington,  on  January 
17. 1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

(FR  Doc  83-3125  Filed  2-4-83:  8:4S  Offi) 
BILLING  COOe  4910-13-M 


14  CFR  Part  39 

[Docket  No.  82-NM-123-AD;  Amdt  39- 
45451 

Airworthiness  Directives:  McDonnell 
Douglas  IModei  DC-8-70  Se'''><i 
Airplanes 

AQENCY:  Federal  Aviation  . 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  replacement,  if 
necessary,  of  the  countersunk  washers 
and  bolts  which  attach  the  thrust 
reverser  halves  to  the  pylon  of  DC-8-70 
series  airplanes.  Loose  and  missing  bolts 
have  been  discovered  in  service.  This 
AD  is  necessary  to  detect  incorrectly 
installed  countersunk  washers  and 
damaged,  loose,  or  missing  bolts  which 
could  result  in  loss  of  the  thrust  reverser 
from  the  airplane. 
date:  Effective  February  7, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

addresses:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  CI-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  O'Neil,  Aerospace  Engineer, 
Air-frame  Branch.  ANM-122L.  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2826. 

SUPPLEMENTARY  INFORMATION:  During 
normal  maintenance,  one  operator 
discovered  a  missing  thrust  reverser 


hir.jjp  a'tach  bolt  ,9t  the  forA-arci  h;nge  cif 
•hp  :hru5t  reverser  Rvamination  of  the 
rt'rrmning  hinges  revedled  loose  attach 
bolts  at  all  four  pylons.  Subsequent 
investigation  of  another  DC-8-71 
disclosed  a  similar  situation.  It  was 
determined  that  the  loose  bolts  were 
caused  by  incorrect  installation  of  the 
countersunk  washers  under  the  heads  of 
the  thrust  reverser  hinge  attach  bolts. 
The  manufactiu-er  has  issued  an  alert 
service  bulletin  recommending 
inspection  of  the  countersunk  washers 
and  bolts  to  determine  proper 
installation. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  a  one-time 
inspection  of  the  thrust  reverser  hinge 
attach  bolts  to  determine  the  proper 
installation  of  the  countersunk  washers 
and  to  replace  incorrectly  installed 
washers  and  their  respective  bolts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

McDoDnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-8-70  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  possible  loss  of  the  thrust 
reverser  from  the  aircraft,  accomplish  the 
following: 

A.  Within  300  hours  time  in  service  after 
the  effective  date  of  this  AD,  gain  access  to 
the  thrust  reverser  hinge  attach  twits,  remove 
bolts  and  inspect  for  proper  installation  of 
countersunk  washers  and  re-install  or 
replace,  if  necessary,  in  accordance  with  the 
Accomplishment  Instructions  in  McDonnell 
Douglas  DC-8-70  Alert  Service  Bulletin  A54- 
83,  Revision  1,  dated  December  2, 1982,  or 
later  revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  base  for  the 
accomplishment  of  inspection/modifications 
required  by  this  AD. 

C.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
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Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

The  noanufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  CI-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington  or  Los  Angeles 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive,  Long.Beach, 
California. 

This  Amendment  becomes  effective 
February  7. 1983. 

(Sec.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a),  1421.  and  1423);  sec.  6(c]  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89} 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHEn  iNrORMATON  CO'»J''«iC''  " 

IssueU  111  brtiUic.  <v ii?>iiiiij;Uni  On  January 
17, 1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

(FR  Doc.  83-3124  Filed  2-t-S3:  8:45  amj 
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[Docket  No.  82-NM-124-AO;  AmdL  39- 

45441 

Airworthines,s  O'rpctives   MrOor.nelt 
DO'jgias  Modei  DC-6-  7a  ienes 
Airoianes 

AGEMCv:  Federal  Aviation 
Administration  (FAA).  DOT, 
action:  Final  rule. 

Summary  This  amendment  adds  a  new 
Airwormmess  Directive  (AD)  which 


requires  replacement  of  all  engine 
exhaust  nozzle  plug  splice  attachment 
screws  on  McDonnell  Douglas  Model 
DC-8-70  series  airplanes.  One  incident 
has  been  reported  of  the  separation  of 
the  exhaust  plug  from  the  airplane  in 
flight.  This  action  is  necessary  to 
prevent  similar  incidents. 
DATES:  Effective  date  February  7, 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
arrnrnnlished. 

*    DRfSSES:  The  applicable  service 
mtormatjon  may  be  obtained  from: 
McDonnell  Douglas- Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfomia  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
Californ: 

FOR  FURTHER  INFORMATION  CONTAC:. 

Stephen  Kolb,  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140L,  FAA, 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
283  .S 

SUPPtEMe^^TARv  iNfOflMATioN: Twelve 
instances  ot  loose  or  missing  attachment 
screws  of  the  exhaust  nozzle  plug  splice 
joint  have  been  reported.  In  one  incident 
the  exhaust  nozzle  plug  separated  from 
an  engine  in  flight.  Investigation 
revealed  that  a  tolerance  buildup  can 
result  at  the  splice  joint  and  could  cause 
the  shanks  of  the  attachment  screws  to 
bottom  out  prior  to  clamp  up. 
Installation  of  shorter  grip  length  screws 
will  minimize  the  potential  for  exhaust 
plug  separation.  A  hazard  exists  if  a 
plug  separation  should  occur  over  a 
populated  area. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
replacement  of  the  exhaust  plug  splice 
joint  attachment  screws. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  U  l  FR  Par!  .<9 

Aviation  safety.  Aircraft. 

Adoption  of  the  Atk  rulnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  n4  CFR  39.13)  is 


amended  by  adding  the  following  new 
Airworthiness  Directive: 

McDonnell  Douglar.  Applies  to  McDonnell 
Douglas  Model  DC-8-70  series  airplanes, 
certificated  in  all  categories.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  separation  of  the  exhaust 

nozzle  plug,  accomplish  the  following  within 

300  flight  hours  after  the  effective  date  of  this 

AD: 

A.  Replace  all  NAS560XK4-6  screws  with 
NAS560XK4-4  screws  and  check  for  nmning 
torque  at  the  exhaust  plug  splice  In 
accordance  with  McDonnell  Douglas  DC-8- 
70  Alert  Service  Bulletin  A78-107,  dated 
November  30. 1982.  or  later  revisions 
approved  by  the  Manager.  Los  Angeles,  Lot 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

B.  Replace  all  nut  plates  not  meeting  the 
minimum  run  down  torque  of  five-inch 
pounds. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  \>e 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  mcorporated  herein  and  made  a 
part  hereof  pursuant  to  S  U.S.C  562(aKl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  C1-750-S4- 
60).  These  documents  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach, 
California, 

This  amendment  becomes  effective 
February  7, 1983. 

(Sec.  313(a),  601,  and  603  Federal  Aviation 
Act  of  195S,  as  amended.  (49  U.S.C  1354(a). 
1421.  and  1423);  Sec.  e(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note: — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Ordsr 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulabon  under  DOT  Regulatory 
Policies  and  Procedures  (44  11034;  February 
26. 1979).  If  this  action  is  subsequently 
determined  to  involve  a  sigiuficant/ major 


VOL 


5540  Federal  Register   '  Vol    48, 


2fi 


M- 


1983   /  Rules  and  Regulations 


reinilation.  a  final  regTilatory  evaluation  or 
analysis,  as  appropriate,  will  be  prepared  and 
placed  m  the  regulatory  docket  (otherwise. 
and  evaluation  is  not  required).  A  copy  of  it. 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOB 

FVrRTHER  WFORKWnON  COMTACT." 

issued  in  Seattle,  Washington  on  January 

r   1983 

Charles  R.  Foster 

Director.  Northwest  Mountain  Region. 

(FR  Doc  (B-3'.i!  Filed  2-4-«;  8:45  iml 
BNXJNG  CO0€  4»10-13-*i 


14  CFR  Part  71 

[Airspace  Dock e!  No  82-ASO-'0] 

Alteration  and  Designation  of  Control 
Zone  and  Transition  Area,  Fort  Myers, 
Florida 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule 


summary:  This  amendment  altei^  the 
Fort  Myers,  Florida,  control  zone  and 
transition  area  by  lowering  the  base  of 
controlled  airspace  southeast  of  Page 
Field.  A  new  airport,  Southwest  Florida 
Regional  Airport,  has  been  established 
approximcitely  eight  miles  southeast  of 
Page  Field  and  is  scheduled  to  become 
operational  on  May  1, 1983.  Conduct  of 
aeronautical  activities  at  the  new  airport 
necessitates  the  designation  of 
additional  controlled  airspace  for 
containment  of  Instrument  Flight  Rule 
(IFR)  operations 

EFFECTIVE  DATE:  0901  G.M.T..  April  14, 
'983 . 
FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Ross.  .AirspiC-e  anJ  i-Tocedures 
teuich.  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636.  .Atlanta.  Georgia  30320:  telephone: 

:4041  763-:"646 
SUPPl^MENTABY  INFORMATION: 

History 

On  Thursday,  April  1, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  increasing  the  size  of  the  Fort 
Myers  control  zone  and  transition  area 
to  provide  controlled  airspace  for 
containment  of  IFR  operations  at  the 
new  Southwest  Florida  Regional  Airport 
i4-  FE  13834).  In  order  to  provide  the 
maximiim  level  of  safety,  designated 
airspace  protection  to  the  surface  is 
required  to  contain  IFR  operations  in  the 
vicinity  of  the  new  airport. 

Subsequent  to  publication  of  the 
proposal,  the  FAA  decided  that  two 
separate  control  zones  one  to  serve 
each  airport,  would  provide  for  a  more 
efficient  utilization  of  airspace. 


Accordingly,  rather  than  include  the 
new  airport  within  the  Page  Field 
control  zone  as  originally  proposed,  a 
new  control  zone  will  be  established 
around  Southwest  Florida  Regional 
Airport.  This  action  will  not  result  in  the 
designation  of  airspace  in  addition  to 
that  proposed  in  the  original  notice. 

This  modification  to  tfie  original 
proposal  will  slightly  increase  the  radio 
communications  burden  on  pilots 
operating  in  the  vicinity  of  Fort  Myers. 
In  addition  to  having  to  be  cognizant  of 
their  aircrafts'  positions  with  respect  to 
two  control  zones,  pilots  must  be  aware 
that  there  are  two  air  traffic  control 
towers  with  which  they  may  be  required 
to  communicate.  This  situation  is  not 
uncommon  in  many  metropolitan  areas 
throughout  the  nation  and  cannot  be 
avoided  in  most  instances  where  there 
are  two  or  more  controlled  airports 
located  near  each  other. 

The  slightly  increased 
communications  workload  imposed  on 
pilots  by  this  modification  is  not  so 
significant  that  republication  of  this 
airspace  action  is  considered  necessary. 
The  opening  of  the  new  airport,  with  the 
resultant  benefits  to  the  aeronautical 
public,  outweighs  the  minor 
inconvenience  incurred  by  the 
establishment  of  two  control  zones 
rather  than  one. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
All  comments  received  in  response  to 
the  original  publication  were  favorable. 

Sections  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations 
were  republished  in  Advisory  Circular 
AC  70-3A  dated  January  3. 1983. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  increases 
the  size  of  the  Fort  Myers  transition 
area,  designates  the  Fort  Myers 
Southwest  Regional  Airport  control  zone 
and  alters  the  description  of  the  Fort 
Myers  Page  Field  control  zone  to 
preclude  an  overlap  of  the  new  control 
zone. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Control 
zone.  Transition  area. 

Adoption  of  the  Amendment 

PART  71— {AMENDED] 
$71,181    (Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §71.171  and  §71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  (as 


amended)  are  further  amended,  effective 
0901  G.m.t.,  Apnl  14.  198.i  as  follows: 

Fort  Myers  Page  Field,  FL  (Revised] 

By  amending  71.171  in  the  description  of 
the  Fort  Myers,  FL  control  zone  by  adding  the 
following  words  to  the  end  of  the  present 
text.  ".  .  .  Excluding  that  portion  that 
coincides  with  Fort  Myers  Southwest  Florida 
Regional  Airport .  .  .". 

Fort  Myers  Page  Field,  FL  [Revised] 

By  amending  71.181  in  the  description  of 
the  Fort  Myers,  FL  transition  area  by  deleting 
the  words,  ".  .  .  northeast  of  the  VORTAC 
.  .  .'■  and  substituting  for  them  the  words 
".  .  .  northeast  of  the  VORTAC:  within  an 
8.5-mile  radius  of  Southwest  Florida  Regional 
Airport  (Lat.  26°3210'N.,  Long.  81°45'18"W.) 

Fort  Myers  Southwest  Florida  Regional 
Airport,  FL  (New] 

By  amending  71.171  by  adding  the 
following,  ".  .  .  Within  a  5-mile  radius  of 
Southwest  Florida  Regional  Airport  (Lat. 
26°32'10"N.,  Long.  81°45'ia"W.);  excluding 
that  portion  which  lies  3.5  miles  north  of  and 
parallel  to  the  extended  centerline  of  Runway 
6/24.  This  control  zone  is  effective  during  the 
specific  days  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
days  and  times  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory  .  .  .". 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  13481a)  and  1354(a)):  sci. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  East  Point,  Georgia,  on  January 
24, 1983. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

(FR  Drx-   R.1-,1122  Filed  2-4-83   845  ami 
BILLING  CODf    49'>  O'M 
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|A:-8pace  Ootitet  No  82-ASO-541 

Alteration  of  Terminal  Control  Are3. 
Miami,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Final  rule. 


summary:  This  action  alters  the  Miami, 
PL,  ;     ::;.nal  Control  Area  (TCA)  by 
raising  the  floor  of  the  TCA  from  1,500 
feet  mean  sea  level  (MSL)  to  2,000  feet 
MSL  in  an  area  west  of  the  Opa  Locka 
Airport.  This  action  reduces  the  size  of 
the  Miami  TCA  which  will  allow  aircraft 
conducting  the  Opa  Locka  ILS  Runway 
9L  approach  to  avoid  TCA  airspace  and 
thus  be  relieved  of  Federal  aviation 
regulation  (FARJ  Part  91.90(a) 
requirements. 

EFFf :c-'VE  ojste:  March  17, 1983. 

FOP  '■■  ,.  f:-*-'<(-R  i>Hfc,Pvfti~,Qh  CONTACT: 

Diii  1  liii,  /-Mia^ai^c:  i\c'^ui<3llunS  anu 

Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLE  W  t  \  "  i  ►:  »   '  •■>  F  O  R  M  -',  "  O  S: 

History 

On  November  4, 1982  (47  FR  49979), 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  alter  the  Miami  TCA  by 
raising  the  floor  of  the  TCA  from  1,500 
feet  MSL  to  2,000  feet  MSL  in  an  area 
west  of  the  Opa  Locka  Airport.  The 
original  configuration  of  the  Miami  TCA 
required  aircraft  conducting  an  ILS 
approach  to  the  Opa  Locka  Airport  to 
briefly  penetrate  the  TCA.  They  were 
also  subject  to  operating  and  equipment 
rules  for  operation  in  a  Group  I  TCA 
specified  in  §  91.90(a)  of  Part  91  of  the 
Federal  Aviation  Regulations.  This 
action  will  raise  the  floor  of  the  TCA  in 
the  affected  area  which  will  allow 
aircraft  executing  the  Opa  Locka  ILS 
approach  to  avoid  the  Miami  TCA, 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.401  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983, 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  the  Miami  TCA  by 
redefining  the  boundaries  of  Areas  A 
and  B  and  adding  a  new  Area  H. 

List  of  Subjects  in  14  CFR  Part  71 

Terminal  control  areas. 


Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.401  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  March  17, 1983,  as  follows: 

By  revising  the  descriptions  of  Areas  A  and 
B  and  adding  Area  H  to  the  Miami,  FL,  TCA 
as  follows: 

Miami,  FL,  TCA  f  Amended] 

Primary  Airport 

Miami  International  Airport  (lat 
2S'47'34"N.,  Long.  80°17'10  "W.) 

Boundaries 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  7,000  feet 
MSL  within  a  &-mile  radius  of  the  Miami 
International  Airport,  excluding  that  airspace 
that  is  north  of  lat.  25°52'02"N.,  (N.W.  103rd 
Street/49th  Street  in  the  City  of  Hialeah),  and 
within  and  underlying  Area  F  described 
hereinafter. 

Area  B.  TTiat  airspace  extending  upward 
from  1.500  feet  MSL  to  and  including  7.000 
feet  MSL  within  a  10-mile  radius  of  Miami 
International  Airport,  excluding  that  airspace 
that  is  north  of  lat.  25°52'02"N.,  that  airspace 
south  of  Biscayne  Bay  VORTAC  (lat. 
25°40'17"N.,  long.  80°10'40'W.)  090°  and  270° 
radials.  Area  A  previously  described,  and 
within  and  underlying  Areas  C  and  F 
described  hereinafter. 

Area  H.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  7,000 
feet  MSL  bounded  on  the  northeast  by  the 
Miami  VORTAC  130°  radial,  on  the  south  by 
lat.  25''52'02'N.,  and  on  the  northwest  by  a  10- 
mile  radius  arc  of  the  Miami  International 
Airport 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655  (c)):  and  14  CFR  1189.) 

Note. —  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluatton  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  February  2, 
1983. 
L  Lane  Speck, 

Acting  Director,  Air  Traffic  Service. 

(FK  Doc  63-3222  FUed  ^-4-S^:  Mi  am] 
BH.UNQ  COOE  491»-13-M 


14  CFR  Part  97 

"'ocket  Nc    23S's,  A'mdl    He    :235) 


6:'  l'a**tc  and  Ge<-«r3i  Orx^rai.in'Cj 
fiijies,  StandarG  iistrumer*;  Approsch 
P'oceaijres;  MssceiL-sneoiis 

agency:  Federal  Aviation 
Administrabon  (FAA),  DOT. 
action:  Final  rule. 

c    M V aby:  This  amendment  establishes, 
amenas,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATE:  An  effective  date  for  each  SLAP  is 
specified  in  the  amendatory  provisions. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination-^ 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washingtion.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Building. 
800  Independence  Avenue.  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Supermtendant  of  Docimaents.  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

FOB  FURTHER  INFORMATION  CONTACT: 

L'       ■  •:  f     '■' ■: .    r  ..(.;.■  r:;  ii  (,■,,:,.:  ■■-  and 

Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
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Operations,  Federai  -X'.'.dUon 
Administration,  tKX)  Ir.d-pe-.ience 
Avenue,  SVV,.  Washington.  D.C.  20591; 
telephone  (202)  426-6277. 

SUPPLEMENTARY  INFORMATION;  This         • 

a~er'.dn":en'  *c  Fd.-t  9"  u:'  "n--  Federal 
Av  i.-it:  :n  R-=;  J  r:.  r"  s  (14  CFR  Part  97) 
^ces:r;b^'s  " -a    i.-'^nded,  suspended,  or 
re'.  J^rd  S-"."  :atg  instnunent  Approach 
P-o->'".>'^    SI.APsj.  The  complete 
-p-  .:i-   -.    >-  nption  of  each  SIAP  is 
con',r!!rod  :".  ':'*icial  FAA  form 
documer.'s  a  ■^-■.ch  are  incorporated  by 
reference  n  tr.s  amendment  under  5 
I'  5  C   1 5;.:.  a     1  CFR  Part  51,  and 
5  9"  20  )■  •':---'  F -■'■:■  ,'-j1  Aviation 
Rpijuidtior.s    F'\K;     !--- applicable  FAA 
Forms  are  ide-t.t  ^.;  -is  .f-'.AA  Forms 
8260-3,  a26f)-4  in::  3260-5.  Materials 
uicorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  larse  number  of  SIAPs,  their 
cor-;  -  <  nature,  and  the  need  for  a 
specidi  fonnat  make  their  verbatim 
pubhcation  m  the  Federal  Register 
fxp^ns;vo  and  :r:::i'actical.  Further, 
airmen  do  n.jt  ..>f-  tne  regulatory  text  of 
the  SLAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  uimecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SLAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
ssued  by  'iie  FAA  in  a  National  Data 
Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  P.ight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  lest  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  fTERPs).  In  developing  these 
SIAPs   'h--  TrPPS    riteria  were  applied 


to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART97— lAMtNCED] 

§  97.23    lAmemted] 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

.  .  .  Effective  April  14.  1983 

Hot  Springs,  AR— Memorial  Field, 
VOR-1,  Rwy  5.  Amdt.  13 

Hot  Springs,  AR — Memorial  Field, 
VOR-2,  Rwy  5,  Amdt.  1 

.  .  .  Effective  March  31.  1983 

Macomb,  IL — Macomb  Muni,  VOR/ 
DME-A.  Amdt.  3 

Ashland,  OH— Ashland  County. 
VOR-A.  Amdt.  3 

Cable,  WI— Cable  Union.  VOR/DME- 
A,  Amdt.  3 

Richland  Center,  WI— Richland. 
VOR-A,  Amdt.  2 

.  .  .  Effective  March  17,  1983 

Burbank,  CA — Burbank-Glendale- 
Pasadena,  VOR  Rwy  7.  Amdt.  6 

Lancaster,  CA — General  Wm.  J.  Fox 
Airfield.  VOR-B,  Amdt.  1 

Santa  Ana.  CA— John  Wayne  Airport- 
Orange  County,  VOR  Rwy  19R,  Amdt.  21 

Ukeland,  FL— Lakeland  Muni,  VOR 
Rwy  13,  Amdt.  2 

Lake  Wales,  FI^Lake  Wales  Muni. 
VOR/DME-B,  Amdt.  2 

Miami.  FL— Miami  Intl,  VOR  Rwy  30. 
Amdt.  5 

Rome,  GA— Richard  B  Russell,  VOR/ 
DME-  Rwy  18,  Amdt.  3 

Rome,  GA— Richard  B  RusseU,  VOR/ 
DME-  Rwy  36,  Amdt.  4 

Galesburg,  IL — Galesburg  Muni.  VOR 
Rwy  2,  Amdt.  2 

Galesburg,  IL— Galesburg  Muni.  VOR 
Rwy  20,  Amdt.  2 


Kankakee,  IL— Crp  i'pr  Kankakee, 
VOR  Rwy  22,  Amdt.  4 

Picayune,  MS — Picayune  Pearl  River 
County,  VOR-A.  Amdt.  9 

Mexico,  MO — Mexico  Memorial, 
VOR/DME-A,  Amdt.  4 

Butte,  MT— Bert  Mooney,  VOR/DME- 
A,  Amdt.  2 

Washington.  NC— Warren  Field. 
VOR/DME  Rwy  5.  Amdt.  1 

Urbana,  OH— Grimes  Field,  VOR-A, 
Amdt.  1 

Chambersburg.  PA— Chambersburg 
Muni,  VOR/DME-A  Amdt.  1 

Pottsville,  PA— Schuylkill  County  (Joe 
Zerbey),  VOR  Rwy  4,  Amdt.  3 

West  Chamber,  PA— Brandywine, 
VOR-A.  Original 

St  George,  SC— St  George  Muni, 
VOR/DME-A,  Original 

Chattanooga,  TN— Lovell  Field.  VOR 
Rwy  33,  Amdt.  14 

Christiansted,  St.  Croix,  VI— 
Alexander  Hamilton,  VOR  Rwy  27. 
Amdt.  18 

.  .  .  Effective  February  17,  1983 

Lakeville,  MN — Airlake  Industrial 
Park,  VOR-A.  Original 

.  .  .  Effective  January  20.  1983 

Brainerd.  MN — Brainerd-Crow  Wing 
Co/Walter  F.  Wieland  Fid.  VOR/DME 
Rwy  12,  Amdt.  5 

Brainerd,  MN — Brainerd-Crow  Wing 
Co/Walter  F.  Wieland  Fid.  VOR  Rwy 
30.  Amdt.  9 

.  .  .  Effective  January  13  1983 

Marco  island,  FL — Marco  Island, 
VOR/DME  Rwy  17,  Amdt.  2 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23501.  Amdt.  No..  1234  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol 
48  FR  No.  16  page  2966;  dated  January  24, 
1983)  under  §  97.23  effective  March  17. 1983, 
which  is  hereby  amended  as  follows: 
Elizabethtown,  KY.  FJizabethtown  RNAV 
Rwy  5  Orig  shall  be  removed  from  this  §  97.23 
and  added  to  i  97.33  with  same  effective  date 
of  March  17, 1983. 

§  97.25    (Amended] 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  March  17.  1983 

Chicage,  IL — Chicago  Midway,  LOC 
Rwy  3lL,  Amdt.  9,  cancelled 

New  Bedford.  MA — New  Bedford 
Muni,  LOC  BC  Rwy  23,  Amdt.  3 

Allentown,  PA — Allentown- 
Bethlehem-Easton,  LOC  BC  Rwy  24, 
Amdt.  17 

Somerset.  PA— Somerset  County.  LOC 
Rwy  24,  Amdt.  1 
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.  .  .  Effective  February  17,  1983 

Bar  Harbor,  ME — Hancock  County- 
Bar  Harbor,  LOG  Rwy  22,  Amdt.  3, 
cancelled 

§97J7      A 'Tie -> re-;' 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  14, 1983 

Hot  Springs,  AR — Memorial  Field. 
NDB  Rwy  5.  Amdt.  5 

.  .  .  Effective  March  31, 1983 

Macomb,  IL — Macomb  Muni,  NDB 
Rwy  26.  Amdt.  8 

Houghton  Lake,  MI — Roscommon 
County.  NDB  Rwy  27.  Amdt.  7 

Ashland.  OH— Ashland  County.  NDB 
Rwy  18.  Amdt.  5 

Cable.  Wl— Cable  Union.  NDB-B. 
Amdt.  7 

Mineral  Point.  WI — Iowa  County, 
NDB  Rwy  22.  Amdt.  1 

.  .  .  Effective  March  17.  1983 

Rome.  GA— Richard  B  Russell,  NDB- 
A.  Amdt.  2 

New  Bedford,  MA — New  Bedford 
Muni.  NDB  Rwy  5.  Amdt.  8 

Alexandria.  MN — Chandler  Field. 
NDB  Rwy  31,  Amdt.  1 

Asheville,  NC — Asheville  Regional, 
NDB  Rwy  16.  Amdt.  14 

Asheville.  NC — Asheville  Regional. 
NDB  Rvkry  34.  Amdt.  15 

Wilmington,  NC — New  Hanover 
County.  NDB  Rwy  34.  Amdt.  14 

Pottsville.  PA— Schuylkill  County  (Joe 
Zerbey).  NDB  Rwy  29.  Amdt.  2 

Somerset.  PA — Somerset  County.  NDB 
Rwry  24.  Amdt.  3 

Newberry,  SC — Newberry  Muni,  NDB 
Rwy  22.  Amdt.  1 

Chattanooga.  TN— Lovell  Field,  NDB 
Rwy  20.  Amdt.  26 

Springfield.  TN — Springfield  Muni, 
NDB  Rwy  21,  Original 

Houston.  TX— Lakeside.  NDB  Rwy  15. 
Original 

Houston,  TX— Lakeside.  NT)B  Rwy  15. 
Amdt.  2,  cancelled 

Houston.  TX— Lakeside,  NDB  Rwy  33. 
Original 

Seminole.  TX— Gaines  County.  NDB 
Rwy  35.  Original 

Lyndonville.  VT — Caledonia  County. 
NDB  Rwy  2.  Amdt.  1 

.  .  .  Effective  February  17,  1983 

Bar  Harbor.  ME — Hancock  County- 
Bar  Harbor.  NDB  Rwj-  22.  Amdt.  1 

San  Marcos.  TX — San  Marcos  Muni, 
NDB  Rwy  30.  Amdt.  1.  cancelled 

.  .  .  Effective  January  13.  1983 

Middletown,  DE — Summit  Airpark. 
NDB-A.  Amdt.  5 

Marco  Island.  FL — Marco  Island.  NDB 
Rwy  35.  Amdt.  2 


Note. — The  FAA  published  an  amendment 
in  Docket  No.  23501.  Amdt  No.  1234  to  part  97 
of  the  federal  aviation  regulations  (vol  46  FR 
No.  16  page  2967;  Dated  January  24, 1983) 
under  }  97.27  effective  March  3. 1983,  which 
is  hereby  amended  as  follows:  Providence, 
RI-Theodore  Francis  Green  State,  NDB  Rwy 
5R,  Amdt.  12  is  rescinded.  Providence,  RI- 
Theodore  Francis  Green  State,  NDB  Rwy  5R 
Amdt.  11  remains  in  effect. 

Note. — The  FAA  published  an  amendment 
in  Docket  No.  23501.  Amdt  No.  1234  to  part  97 
of  the  federal  aviation  regulations  (vol  48  FR 
No.  16  page  2967:  Dated  January  24, 1983) 
under  $  97.27  effective  March  3. 1983.  which 
is  hereby  amended  as  follows:  Washington, 
DC— Dulles  Intl.  VOR/DME  or  Tacan  Rwy  12 
Amdt.  5  shall  be  removed  from  this  Part  97.27 
and  added  to  part  97.23  with  same  effective 
date  of  March  3, 1983.  Farmington.  NY- 
Republic,  VOR-A  Amdt.  6  cancelled  shall  be 
removed  from  this  Part  97.27  and  added  to 
Part  97.23  with  same  effective  date  of 
cancell.ition  March  3. 1983. 

§  97. »>     ,  Amenaed  ' 

4.  By  amending  Part  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

.  .  .  Effective  April  14,  1983 

Hot  Springs.  AR— Memorial  Field.  ILS 
Rwy  5.  Amdt.  7 

.  .  .  Effective  March  17.  1983 

Ontario.  CA— Ontario  Int'l.  ILS  Rwy 
26L,  Amdt.  3 

Santa  Ana,  CA — John  Wayne  Airport- 
Orange  County,  ILS  Rwy  19R.  Amdt.  10 

Van  Nuys.  CA— Van  Nuys.  ILS  Rwy 
16R,  Amdt.  2 

Chicago,  IL — Chicago  Midway.  ILS 
Rwy  31L.  Original 

Galesburg,  IL — Galesburg  Muni.  ILS 
Rwy  2,  Amdt.  5 

Indianapolis,  IN — Mt.  Comfort,  ELS 
Rwy  25.  Amdt. 

New  Bedford.  Mi — \ew  Bedford 
Muni,  ILS  Rv^  5.  Amdt.  20 

Asheville.  NC — Asheville  Regional. 
ILS  Rwy  16,  Amdt.  1 

Asheville,  NC — Asheville  Regional, 
ILS  Rwy  34.  Amdt.  20 

Wilmington.  NC — New  Hanover 
County.  ILS  Rwy  34.  Amdt.  18 

Allentown.  PA — Allentown- 
Bethlehem-Easton,  ILS  Rwy  13.  Amdt.  4 

Philadelphia.  PA— Philadelphia  Intl. 
ILS  Rwy  17,  Original 

Chattanooga,  TN— I^vell  Field,  ILS 
Rwy  2.  Amdt.  3 

Chattanooga.  TN— Lovell  Field,  ILS 
Rwy  20,  Amdt.  31 

.  .  .  Effective  February  17,  1983 

Bar  Harbor.  ME — Hancock  County — 
Bar  Harbor.  ILS  Rwy  22.  Original 

San  Marcos.  TX — San  Marcos  Muni. 
ILS  Rwy  12,  Original 

.  .  .  Effective  November  5.  1982 

Trenton,  NJ — Mercer  County,  ILS  Rwy 
6,  Amdt.  6 


'■•'.(■  —The  FAA  pubhshed  two 
amendments  in  Docket  No.  23501,  Amdt  No. 
1234  to  part  97  of  the  Federal  Aviation 
Regulations  (Vol  48  FR  No.  16  page  2967; 
Dated  January  24. 1983)  under  S  97.29 
effective  March  3. 1983,  which  is  hereby 
amended  as  follows:  F*rovidence,  RI — 
Theodore  Francis  Green  State.  ILS  Rwy  5R, 
Amdt  10  and  ILS  Rwy  23L  Amdt  1  are 
rescinded.  Providence,  RI — Theodore  Francis 
Green  State,  ILS  Rwy  5R  Amdt  9  and  ILS 
Rwy  23Y  23L  orig  remain  in  effect 

§  97.31    [ARMfKted] 

5.  By  amending  §  97.31  RADAR  SL\P8 
identified  as  follows: 

.  .  .  Effective  March  17, 1983 

Tampa,  FL— Tampa  Intl,  RADAR-1. 
Amdt.  9 

Asheville.  NC — Asheville  Regional. 
RADAR-1.  Amdt.  5 

Middletown,  PA — Harrisburg  Intl 
Arpt-Olmsted  Fid.  RADAR-1.  Amdt  5 

Chattanooga,  TN— Lovell  Field. 
RADAR-1,  Amdt.  7 

Green  Bay,  WI — Austin-Straubel 
Field.  RADAR-i   Amdt.  5 

§97.33    [Amended) 

6.  By  amending  §  97.33  RNAV  SL\P8 
identified  as  follows: 

.  .  .  Effective  March  31,  1983 

Cable,  Wl— Cable  Union,  RNAV  Rwy 
34,  Amdt.  2 

.  .  .  Effective  March  17. 1983 

Kankakee,  IL — Greater  Kankakee, 
RNAV  Rwy  22,  Amdt.  1 

Pottsville,  PA— Schuylkill  County  (Joe 
Zerbey).  RNAV  Rwy  29.  Original 

Somerset.  PA — Somerset  County, 
RNAV  Rwy  24.  Amdt.  1 

West  Chester.  PA — Brandywrine, 
RNAV  Rwy  27.  Original 

(Sees.  307,  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421.  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.49(b)(3) 

Note. — The  FAA  has  has  determined  that 
this  regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore— (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  it  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 
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Issued  -.n  WashiriKlon-  D  C    on  's-'iary  :8. 
1983 

iohn  V4.  Howard, 
Manager  A.'^rcr  Pr-^rams  Division. 

\ote.— The  incorporation  by  reference  in 
the  preceding  docjiment  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31.1980  qnd -^approved  as  of  January  1. 
1982 

[FR  Doc  83-3118  FUod  2-«-83:  a«  ami 
B(U.iNO  C00€  4910-13-II 


COMMODITY  FUTURES  TRADING 
COMMISSION  j 

17  CFR  Parts  140  and  145 

Commission  Headquarters  O+fice  and 
Western  and  Souttiwestem  Regional 
Offices;  Change  and  Address 

AGENCY-.  Commodity  Futures  Trading 

Commission. 

ACTio#c  Final  rule;  correction. 


summary:  This  document  corrects  a 
Idephone  number  for  the  Kansas  City 
Regional  Office  and  the  Compliance 
Staff,  which  was  published  on  January 
21,  1983  '4a  FR  2~34 
FOB  FimTHER  INFORMATION  CONTACT: 

Donald  L.  Tendick.  Acting  Executive 
Director.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washmgtan.  DC  20581,  (202)  254-7556. 

The  Commodity  Futures  Trading 
Commission  is  correcting  the  following 
telephone  numbers: 

On  page  2"34,  column  3.  line  24  in  the 
Supplemer.'arv  Information  Section,  the 
teiepnone  number  for  general 
infonnation  at  the  Kansas  City  Regional 
Office  is  (816)/ 374-2994. 

On  page  2735.  column  1,  line  30, 
§  145.6.  the  telephone  number  for  the 
Compliance  Staff  is  (202)/254-3382. 
lane  K   S  ..;ckey. 
Secretary  of  the  Commission. 

IFR  Doc  83-3208  Pled  2-4-83:  8:«  iml 
BlLLIHG  COO€  43S1-01— M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Rel«as«  No  (C-129S9) 


Delegation  of  Authority  to  Director  o* 
Division  of  Investment  Management 

AQENCy:  Securities  and  Exchange 

Commission. 

action:  Final  rule  amendment. 

summary:  The  Commission  is  today 


adopting  amendments  to  its  rules  of 
general  organization  to  correct 
inaccuracies  in  those  rules  relating  to 
the  delegation  of  authority  by  the 
Commission  to  the  Director  of  the 
Division  of  Investment  Management. 
References  contained  in  that  delegation 
of  authority  are  now  incorrect  because 
of  several  amendments  to  the  rules  of 
general  organization  in  recent  years. 
The  amendments  that  are  being  adopted 
today  will  revise  the  delegation  of 
authority  to  the  Director  of  the  Division 
of  Investment  Management  by 
conforming  the  references  contained  in 
that  rule  with  the  organizabonal 
changes  that  have  occurred  since  1976. 
Q^Tfr   ;.  '■:     ■  ,,-..  r..'  -    ■■  ■    '    ■  ''i.'r 

fOfi  FURTHEH  INFORMATION  CONTACT: 

Jane  A.  Kanter,  Special  Counsel.  (202) 
272-2115  or  Larry  L  Greene.  Attorney. 
(202)  272-7320,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NfW., 
Washington.  D.C.  20549. 
SUPPtEMENTARY  INFORMATION:  The 
Commission  armounced  today  the 
adoption  of  amendments  t6  Article  30-5 
[17  CFR  200.30-5)  of  its  Rules  Delegating 
Functions  to  Division  Directors, 
Regional  Administrators  and  the 
Secretary  of  the  Commission  ("rules  of 
organization")  (17  CFR  200.30-1  et  seq.] 
for  the  purpose  of  correcting 
inaccuracies  in  the  delegation  of 
authority  to  the  Division  of  Investment 
Management.  The  amendments  to 
Article  30-5,  which  are  adopted, 
conform  such  rule  to  changes  in  other 
delegations  of  authority  which  are 
referenced  in  that  rule.  Specifically, 
paragraph  (b)  of  Article  30-5  is  amended 
in  order  to  delegate  to  the  Director  of  the 
Division  of  Investment  Management  (the 
"Division  Director")  the  same  functions 
as  those  delegated  to  the  Director  of  the 
Division  of  Corporation  Finance  in 
Article  30-1,  paragraphs  (a),  (e)  and  (f); 
and  paragraph  (h)  of  Article  30-5  is 
amended  in  order  to  delegate  to  the 
Division  Director  the  same  functions  as 
those  delegated  to  each  Regional 
Administrator  in  Article  30-6, 
paragraphs  (b)(1),  (b)(2).  (b)(3).  (c)  and 
(0- 
Background  and  Discussion 

Under  Article  30-5  [17  CFR  200.30-5J. 
of  the  Commission's  rules  of  general 
organization  the  Commission  has 
delegated  authority  to  the  Division 
Director  with  respect  to  certain  specified 
functions  to  be  performed  by  him  or 
under  his  direction  by  such  other 
persons  as  may  be  designated  from  time 


to  time  by  the  ChaitTnan  of  the 
Commission. 

In  June  1976,  in  connection  with  the 
reorganization  of  the  Division  of 
Investment  Management  (the 
"Division")  the  Commission  transferred 
to  the  Division  certain  functions  of  the 
Division  of  Corporation  Finance  by 
revoking  certain  authority  delegated  to 
the  Director  of  the  Division  of 
Corporation  Finance,  in  Article  30-1  [17 
CFR  200.30-1)  of  the  rules  of  general 
organization,  and  by  amending  Article 
30-5  to  include  that  authority  among  the 
functions  delegated  to  the  Director  of 
the  Division  of  Investment 
Management. '  Specifically,  paragraph 
(b)  of  Article  30-6  was  added  in  order  to 
delegate  to  the  Division  Director,  with 
respect  to  matters  pertaining  to 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  "1940  Act")  and  pooled  investment 
funds  or  accounts,  the  same  functions 
under  the  Securities  Act  of  1933  (the 
"1933  Act")  [15  U.S.C.  77a,  et  seq.],  the 
Securities  Exchange  Act  of  1934  (the 
"1934  Act")  [15  U.S.C.  78a,  et  seq.],  and 
the  Trust  Indenture  Act  of  1939  [15 
U.S.C.  77aaa,  et  seq.]  as  are  delegated  to 
the  Director  of  the  Division  of 
Corporation  Finance  with  regard  to 
operating  companies,  in  paragraphs  (a), 
(c).  and  (d)  of  Article  30-1.'  Also  in 
connection  with  the  reorganization  of 
the  Division,  the  Commission  added 
paragraph  (h)  to  Article  30-5  thereby 
delegating  to  the  Division  Director  the 
same  authority  with  respect  to  the  1933 
Act.  RegulaUon  A  [17  CFR  230.251.  et 
seq.]  and  Regulation  F  [17  CFR  230.651. 
et  seq]  as  that  delegated  to  each 
Regional  Administrator  in  paragraphs 
(a),  (b),  and  (d)  of  Article  30-6  [17  CFR 
200.30-6]. 

Since  1976,  there  have  been  several 
amendments  to  the  authority  delegated 
to  the  Director  of  the  Division  of 
Corporation  Finance.  These 
amendments  have:  (1)  Caused 
paragraphs  (c)  and  (d)  of  Article  30-1  to 
be  redesignated  as  paragraphs  (e)  and 


'  Securities  Act  Release  No.  5720  (June  22. 1976) 
(41  FR  29374  (July  16.  1976)). 

'Article  30-5(b)  was  subsequently  amended  to 
add  the  "general  assets  or  separate  accounts  of 
insurance  companies"  to  the  list  of  companies  as  to 
which  the  Director  of  the  Division  of  bivestmeni 
Management  has  delegated  authority  coextensive 
with  that  of  the  Director  of  the  Division  of 
Corporation  Finance  in  paragraphs  (a),  (c)  and  (d)  of 
Article  30-1.  Securities  Act  Release  No.  6Z2B 
[August  22.  1980)  145  FR  57701  (August  29, 1980)J. 
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(f);'  (ii)  resulted  in  the  addition  of  two 
subparagraphs  (f}(9)  and  (0(10);*  and  (iii) 
effected  the  revision  of  subparagraph 
(f)(2).' Similarly,  amendments  to  the 
delegation  to  the  Regional 
Administrators  have:  (i)  Caused 
paragraphs  (a),  (b)  and  (d)  of  Article  30- 
6  to  be  redesignated  as  paragraphs  (b), 
(c)  and  (f);*and  (ii)  resulted  in'the 
addition  of  subparagraphs  (b)(4)  to 
Article  30-6.' 

In  light  of  these  changes  in  Articles 
30-1  and  30-6,  the  delegation  of 
authority  to  the  Division  Director 
contains  references  to  other  delegations 
that  are  currently  incorrect.  The 
Commission,  therefore,  is  amending 
Article  30-S  by  conforming  the 
references  in  this  Division's  delegation 
of  authority  with  the  appropriate 
paragraphs  in  the  delegations  of 
authority  to  the  Director  of  the  Division 
of  Corporation  Finance  and  the  Regional 
Administrators.  Specifically,  the 
Commission  is  amending  paragraph  (b) 
of  Article  30-5  to  delegate  to  the 
Division  Director  the  same  functions  as 
are  delegated  to  the  Director  of  the 
Division  of  Corporation  Finance  in 
paragraphs  (a),  (e),  and  (f)  of  Article  30- 
1:  and  is  also  amending  paragraph  (h)  of 
Article  30-5  to  delegate  to  the  Director 
the  same  functions  as  are  delegated  to 
the  Regional  Administrators  in 
subparagraphs  (b)(1).  (b)(2)  and  (b)(3). 
and  paragraphs  (c)  and  (f)  of  Article  30- 
6. 

Procedural  Matters 

The  Commission  finds,  in  accordance 
with  section  553(d)  of  the 
Administrative  Procedure  Act  ("APA") 
[5  U.S.C.  553(d)].  that  the  foregoing 
action  relates  solely  to  rules  of  agency 
organization,  procedure,  or  practice:  that 
section  553(b)  [5  U.S.C.  553(b)]  of  the 
APA  makes  it  unnecessary  to  publish 
general  notice  of  rulemaking  as  required 
by  that  section;  and  that,  in  view  of  the 
foregoing,  good  cause  exists  for 
dispensing  with  the  normal  30-day  delay 
in  effectiveness.  Accordingly,  the 
amendments  to  Article  30-5  described  in 
this  release  will  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 


'Securitie*  Act  Releaae  No.  6289  (February  13. 
1981)  (48  FR  13505  (February  23. 1961)). 

•Securities  Exchange  Act  Release  No.  13190 
(January  19. 1977)  [42  FR  5040  (January  27.  1977)]: 
Securities  Exchange  Act  Release  No.  14210 
(November  29, 1977)  [42  FR  62127  (December  9. 
1977)). 

*  Securities  Act  Release  No  6260  (November  13. 
1980)  [45  FR  78974  (November  21. 1980)). 

'Securities  Act  Release  No.  6049  (April  3. 1979) 
(44  FR  21S82  (April  la  1079)). 

'  Secnritie*  Act  Releasa  No.  SS71  (September  29. 
1977)  [42  FR  54630  (October  7. 1977)). 


Statutorj'  Authority 

The  Commission  hereby  amends 
Article  30-5  paragraphs  (b)  and  (h)  of 
the  rules  of  the  Commission  relating  to 
general  otganization  (17  CFR  200.30-5) 
pursuant  to  the  authority  contained  in 
Pub.  L  No.  87-592.  76  Stat.  394  [15  U.S.C. 
78d-l,  78d-2] 
List  of  Subjects  in  1"  CFR  Fart2CMJ 

Administrative  practice  and 
procedure,  Freedom  of  information, 

Privar%-  .'■'id  Securities. 


National  Highway  Traffic  Safety 

Administrattofi 


Text  of  .-Vnieodment 

Accordingly,  17  CFR  Part  200  is 
amended  as  follows: 

PART  200— ORGANIZATION. 
CONDUCT  AND  ETHICS.  AND 
INFORMATION  AND  REQUESTS 

By  revising  paragraphs  (b)  and  (h)(1) 

(-f  t  '2'Y-  30-5  rp  read  as  fellows: 

5  200.30-5     Det»gat*CKi  of  suthor'ty  to 
Director  of  Dtvisior  of  tnveutment 
Management. 

(b)  With  respect  to  matters  pertaining 
to  investment  companies  registered 
under  the  Investment  Company  Act  of 
1940,  pooled  investment  funds  or 
accounts,  and  the  general  assets  or 
separate  accounts  of  insurance 
companies,  all  arising  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1934  and  the  Trust 
Indenture  Act  of  1939,  the  same 
functions  as  are  delegated  to  the 
Director  of  the  Division  of  Corporation 
Finance  in  regard  to  companies  other 
than  such  registered  investment 
companies  in  paragraphs  (a),  (e)  and  (f) 
of  Article  30-1  (§  200.30-1  of  thia 
chapter)  of  these  articles. 
•         •         •         *         • 

(h)  •  *  • 

(1)  The  Director  of  the  Division  of 
Investment  Management  shall  have  the 
same  authority  with  respect  to  the 
Securities  Act  of  1933  [15  U.S.C.  77a,  et 
seq.].  Regulation  A  [17  CFR  230.251,  et 
seq.J  and  Regulation  F  [17  CFR  230.651, 
et  seq.]  as  that  delegated  to  each 
Regional  Administrator  in  paragraphs 
(b)(1),  (b)(2)  and  (b)(3).  and  in 
paragraphs  (c)  and  (f)  of  Article  30-6  of 
the  Commission's  Statement  of 
Organization.  Conduct  and  Ethics,  and 
Information  and  Requests  (17  CFR 
200.30-6]. 

Dated:  January  28, 1983. 
By  the  Commissioa. 

George  \   FiJisimmimn 

Secreij.-} 

(FR  Doc  «»-3l2:i  PiiM  .T  *-■«  «4S  an) 
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Incentive  Grant  C''te'-ii5  'o'  Aicohol 
T'atflt"  Sa+ety  f'^ro grams 

AC!  ncy:  National  Highway  Traffic 
^.^Itty  Administration  (NHTSA). 
action:  Final  rule. 

SUMMARY:  This  notice  establishes 
criteria  for  effective  programs  to  reduce 
crashes  resulting  from  persons  driving 
while  under  the  influence  of  alcohol. 
This  effort  is  undertaken  fmrsuant  to 
J*ub.  L  97-364,  which  provides  for  two 
/  categories  of  federal  incentive  grants, 
basic  grants  and  supplemental  grants,  to 
States  that  implement  effective 
programs  to  reduce  drunk  driving.  This 
final  rule  also  sets  forth  the  procedures 
a  State  must  use  to  demonstrate  it  is 
eligible  for  a  grant  and  the  procedures 
NHTSA  will  use  to  award  the  grants. 

DATES:  These  rules  become  effective  by 
statute,  February  7. 1983.  except  that 
§  1209.6  becomes  effective  by  statute,  on 

Anril  1    1QAT 

f'OR  FURTHER  INFORMATlOK  CONTACr. 

Mr.  George  Reagle.  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washingtoa  D.C.  20590 
(202-426-0837, 

SUPPlfMENTARV  INFORMATION.  On 

November  4, 1982.  (47  FR  51152)  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  an 
advance  notice  of  proposed  rulemaking 
seeking  comments  on  possible  ways  to 
implement  the  alcohol  traffic  safety 
incentive  grant  program  established  by 
Public  Law  97-364  (23  U.S.C.  408,  the 
Act).  Based  on  the  comments  to  that 
Notice.  NHTSA  issued  a  notice  of 
proposed  rulemaking  on  December  30. 
1982  (48  FR  425).  NHTSA  primarily 
sought  comments  on  what  definitions 
and  criteria  the  agency  should  establish 
for  States  to  be  eligible  for  both  basic 
and  supplemental  grants,  which  can 
total  up  to  50  percent  of  the  amount 
apportioned  to  a  State  in  fiscal  year  1983 
under  Section  402  of  the  Highway  Safety 
Act  of  1966. 

To  provide  an  increased  opportunity 
for  public  comment,  NHTSA  held  pubUc 
hearings  on  December  13, 1982,  in 
Washington.  D.C  and  January  11, 1963, 
in  Atlanta,  Georgia  on  its  proposals. 
Persons  representing  numerous  States, 
professional  organizations,  citizen 
groups,  and  others  testified  In  addition. 
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many  interested  parties  submitted 
wr.tten  comments  to  the  docxe'  for  this 
rulemaking 

The  final  rule  be:r.g  issued  today  is 
based  on  the  agency  s  review  of  the 
heanng  testimony,  comments  received 
on  the  notice  of  proposed  ralemaking 
and  the  Interim  Report  to  the  Nation 
prepared  by  the  Presidential 
Conunission  on  Drunk  Driving. 
Significant  comments  to  the  notice  are 
addressed  below 

Basic  Grant  Criteria  I 

The  Ac  established  four  criteria  that 
must  be  met  by  a  State  in  order  to  be 
eligible  for  a  basic  grant  in  the  amount 
of  30  percent  of  each  State's  fiscal  year 
1983  apportionment  under  section  402  of 
the  Highway  Safety  Act.  The  agency 
notes  again  that  because  the  four  basic 
criteria  are  statutorily  mandated  by 
Congress,  the  agency  does  not  have  the 
authority  to  change,  by  deletion  or 
addition,  the  substantive  requirements 
for  a  basic  grant,  as  was  requested  by 
some  of  the  commenters.  As  was  also 
noted  in  the  agency's  prior  notices, 
however,  several  of  the  terms  used  in 
the  statutory  language  setting  forth  the 
basic  grant  criteria  were  undefined,  and 
NUTSA  sought  comments  on  several 
possible  definitions  that  the  agency 
believed  would  be  consistent  with  the 
legislative  purpose  of  the  Act.  In 
addition,  NHTSA  sought  comments  on 
ways  by  which  States  might  most  easily 
and  effectively  demonstrate  that  they 
have  met  the  basic  grant  criteria. 

Criterion  No.  1:  Prompt  License 
Suspension 

The  first  criterion  established  by 
Congress  for  basic  grant  eligibility 

requires: 

The  prompt  suspension,  for  a  period  not 
less  than  ninety  days  in  the  case  of  a  first 
offender  and  not  less  than  one  year  in  the 
case  of  any  repeat  offender,  of  the  driver's 
license  of  any  individual  who  a  law 
enforcement  officer  has  probable  cause  under 
State  law  to  believe  has  committed  an 
alcohol-related  traffic  offense,  and  (i)  to 
whom  is  administered  one  or  more  chemical 
tests  to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor  vehicle 
and  who  is  determined,  as  a  result  of  such 
tests  to  be  intoxicated,  or  (ii)  who  refuses  to 
submit  to  such  a  test  as  proposed  by  the 
officer. 

Terms  Used:  "Prompt" 

The  agency  proposed  to  define 
"prompt"  as  a  mandatory  suspension  of 
the  privileges  of  a  driver's  license  that 
occurs  no  later  than  30  days  after  a 
person  is  arrested  for  drunk  driving,  in 
at  least  60  percent  of  the  cases.  In 
addition,  the  agency  proposed  that  the 


average  time  to  suspend  a  license  could 
not  exceed  45  days. 

As  in  their  responses  to  the  agency's 
advance  notice,  numerous  States  voiced 
their  concerns  about  the  effect-of  the 
proposed  definition  of  "prompt"  on 
States  that  have  judicially  imposed, 
rather  than  administratively  imposed, 
license  suspension.  While  agreeing  with 
the  need  to  reduce  the  amount  of  time 
required  to  judicially  impose  a  Hcense 
suspension,  numerous  States,  such  as 
Florida,  Georgia,  Pennsylvania  and 
Tennessee,  urged  the  agency  to 
establish  a  definition  that  would  allow 
States  to  use  an  improved  judicial 
suspension  system. 

They  said  that  because  of  cost  and 
other  reasons,  it  may  be  difficult  to 
convince  their  legislatures  to  adopt  an 
administrative  system.  Florida,  for 
example,  noted  that  its  legislature  has 
twice  tximed  down  efforts  to  create  an 
administrative  systems  of  license 
suspension.  Tennessee  said  that  its  prior 
administrative  system  had  been 
overturned  in  court,  because  it  failed  to 
meet  due  process  requirements,  and  that 
reinstatement  of  an  administrative 
system  would  not  be  cost  beneficial. 

States  proposed  a  nun^ber  of 
alternative  ways  to  accommodate  the 
use  of  a  judicial  system,  while  still 
requiring  improvements  in  those 
systems.  New  Jersey,  which  said  that  it 
can  probably  meet  a  45  days  average 
requirement,  urged  the  agency  to 
consider  establishing  an  initial 
requirement  of  suspension  within  120 
days  and  then  require  improvement  in 
subsequent  years  to  a  level  of  90,  60  or 
30  days.  New  Jersey  said  that  without 
such  an  approach,  the  "States  most  in 
need  of  assistance  to  improve  systems 
with  serious  problems  will  not  qualify 
for  the  very  fimding  needed  to  bring 
about  improvements."  Florida  suggested 
that  setting  a  requirement  of  30  percent 
within  30  days,  60  percent  within  60 
days  or  less  and  90  percent  within  90 
days  or  less  would  encourage  States 
with  judicial  systems  to  improve  those 
systems. 

Numerous  commenters,  such  as  the 
National  Association  of  Governors' 
Highway  Safety  Representatives 
(NAGHSR),  Iowa,  Maine,  Missouri,  New 
Mexico,  and  North  and  South  Carolina, 
supported  a  requirement  that  the 
average  time  for  suspension  take  no 
longer  than  45  days. 

States  that  currently  have 
administrative  systems  of  license 
suspension  also  urged  the  agency  to 
modify  its  proposed  definition  to 
account  for  procedural  and  due  process 
considerations  built  into  their  current 
systems.  Delaware  noted  that  each 
party  in  itB  administrative  proceedings 


IS  allowed  at  least  one  continuance, 
which  m.eans  that  a  certain  percentage 
of  cases  stretch  out  beyond  40  days  after 
arrest.  Delaware  suggested  that  the 
agency  adopt  an  average  of  45  days. 

In  formulating  this  final  rule,  the 
agency  has  attempted  to  fufill  the 
Congress's  intention  that  States 
substantially  reduce  the  current  long 
delays  between  arrest  and  subsequent 
license  sanction.  Since  one  of  the 
principal  deterrents  to  drunk  driving  is 
the  certainty  and  swiftness  of 
punishment,  it  is  crucial  that  States  act 
promptiy  in  imposing  license 
suspensions.  At  the  same  time,  the 
agency  recognizes  that  if  the  time  limit 
set  for  license  suspension  is  too  short. 
States  that  currentiy  have  long  delays  of 
five  months  or  more  may  not  have  a 
realistic  opportimity  to  meet  the  time 
limit  and  thus  will  be  unable  to  receive 
the  funds  necessary  to  help  them 
improve  their  program. 

The  agency  has  thus  decided  to  define 
"prompt"  as  license  suspension  within 
an  average  of  45  days  from  time  of 
arrest.  However,  States  that  have 
reached  an  average  of  90  days  from  time 
of  arrest  may  qualify  for  a  basic  grant,  if 
they  submit  a  plan  showing  how  they 
will  reduce  that  average  to  45  days.  In 
addition,  the  agency  has  decided  to 
make  as  a  condition  to  being  eligible  for 
each  of  the  supplemental  criteria,  that  a 
State  have  a  license  suspension  system 
in  which  the  average  time  to  suspend  a 
license  does  not  exceed  45  days. 

These  actions  will  have  a  two-fold 
effect.  First,  they  will  serve  as  an 
incentive  to  States  with  long  delays  to 
cut  those  delays  in  order  to  be  eligible 
for  a  basic  grant.  Second,  with  the  funds 
received  under  the  basic  grant,  those 
States  can  then  make  further 
improvements  in  their  systems  in  order 
to  receive  a  supplemental  grant.  The 
system  adopted  by  the  agency  will  also 
provide  a  substantial  reward  to  those 
States  that  have  already,  either  through 
an  administrative  or  judicial  suspension 
system,  reduced  their  average  time  to 
suspend  a  license  to  45  days  from  arrest. 
Those  States,  if  they  meet  the  other 
criteria  for  a  basic  grant,  will  be  eligible 
for  consideration  for  supplemental 
grants.  Whereas  States  that  do  not  meet 
the  45  day  average  will  not  be  eligible 
for  a  supplemental  grant  until  the 
average  of  45  days  is  achieved, 

"Suspension" 

The  agency  proposed  two  alternative 
definitions  of  the  term  "suspension." 
The  first  would  have  defined  suspension 
as  including  only  a  full  loss  of  driving 
privileges  for  the  statutorily  mandated 
period  of  90  days.  The  second  would 
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have  allowed  the  use  of  a  30-day  full 
suspension,  followed  by  a  60-day  penod 
of  restricted  driving  privileges.  The 
restricted  license  could  only  be  issued, 
under  State-wide  published  guidelines, 
in  exceptional  circumstances  specific  to 
each  offender  and  for  the  limited 
purpose  of  driving  between  a  residence 
and  a  place  of  employment  and/or  to 
and  from  an  alcohol  education  or 
treatment  program. 

The  agency  also  proposed  that 
restricted  licenses  not  be  available  for 
repeat  offenders  or  for  those  who  refuse 
to  take  a  chemical  test  under  implied 
consent  statutes. 

Permitting  the  use  of  a  restricted 
license  for  a  first  offender  was  widely 
supported  by  such  commenters.  as  the 
American  Automobile  Association 
(AAA).  Iowa,  Maryland.  Michigan, 
Mississippi,  National  Council  on 
Alcoholism  (NCA),  New  York,  and 
Wisconsin.  In  urging  the  use  of 
restricted  licenses,  many  of  those 
commenters  referred  to  the  problem  of 
possible  loss  of  employment  and 
difficulty  in  attending  treatment/ 
rehabihtation  programs  for  rural  drivers 
who  do  not  have  access  to  public 
transportation  systems.  Several  of  the 
commenters  that  urged  the  use  of 
restricted  licenses,  such  as  AAA.  NCA. 
Illinois  and  Michigan,  indicated  that 
they  supported  the  agency's  proposed 
30-day  full  suspension  followed  by  a  60- 
day  restricted  license. 

New  Jersey  supported  prohibiting  the 
use  of  any  restricted  licenses.  It  argued 
that  such  license  restrictions  are  difficult 
to  enforce  and  are  often  abused.  In 
addition,  New  Jersey  said  that  license 
suspension  will  be  a  serious  deterrent 
only  if  a  driver  knows  that  he  or  she  can 
not  obtain  a  restricted  license.  Delaware 
also  commented  that  it  does  not  permit 
the  use  of  restricted  licenses  for  the  first 
90  days  of  a  suspension. 

The  agency  has  decided  to  adopt  the 
definition  of  suspension  that  would 
require  a  full  suspension  for  30  days  and 
permit  the  use  of  a  restricted, 
provisional  or  conditional  license  for  the 
remaining  60  days.  {Several  States 
commented  that  they  do  not  have 
restricted  Ucenses,  but  use  an  equivalent 
type  of  conditional  or  provisional 
license;  the  agency's  definition  will 
permit  the  use  of  those  other  types  of 
licenses  as  well.)  The  agency  beheves 
that  requiring  a  full  suspension  for  the 
first  30  days  creates  a  substantial 
deterrent  to  drunk  driving.  Allowing  the 
use  of  some  type  of  restricted  license 
during  the  remaining  60  days  will  reduce 
the  loss  of  transportation  problems  for 
rural  drivers.  The  agency  emphasizes 
that  restricted,  provisional  or 
conditional  licenses  must  only  be  used 


in  exceptional  circujr-.stances  iir.ique  to 
each  offender.  To  promote  S;atevs;de 
uniformity  in  the  use  if  j,.ch  hcer.scs, 
the  agency  is  also  adopting  the  proposed 
requirement  that  each  State  must 
pubhsh  guidelines  governing  the  use  of 
those  licenses. 

No  commenter  opposed  the  proposed 
requirement  that  restricted  licenses  not 
be  available  for  persons  that  refuse  to 
take  a  chemical  test  and  the  agency 
therefore  has  adopted  that  requirement 
in  the  final  rule.  TTie  New  York 
Department  of  Motor  Vehicles  requested 
the  agency  to  permit  the  limited  use  of 
restricted  hcenses  for  repeat  offenders. 
New  Mexico  also  commented  that  it 
permits  the  use  of  restricted  licenses  for 
repeat  offenders.  The  agency  believes 
that  the  Act's  provision  on  mandatory 
sentences  or  community  service  for 
repeat  offenders  shows  that  Congress 
intended  stricter  punishment  for  those 
offenders.  NHTSA  is  therefore  adopting 
the  proposed  requirement  that  repeat 
offenders  not  be  eligible  for  restricted  or 
other  types  of  limited  licenses. 

Repeat  Offender 

The  agency's  proposal  to  define  a 
repeat  offender  as  anyone  convicted  of 
driving  while  intoxicated  fDWT)  or  a 
similar  alcohol-related  traffic  offense 
more  than  once  in  five  years  was 
supported  by  the  commenters  and  is 
therefore  adopted  in  the  final  rule. 
Michigan  said  that  a  person  who  has 
refused  to  submit  to  a  chemical  test 
more  than  once  in  five  years  should  be 
considered  a  repeat  offender.  The 
agency  considers  a  refusal  to  take  a 
chemical  test  as  an  alcohol-related 
offense  and  thus  such  a  person  would  be 
covered  by  the  definition. 

Refusal  of  Second  Test 

The  agency  proposed  that  mandatory 
license  suspension  apply  to  a  refusal  by 
a  driver  to  take  more  than  one  chemiced 
test,  where  a  second  test  is  authorized 
by  State  law.  At  least  one  commenter, 
Idaho,  interpreted  the  agency's  proposal 
to  require  States  to  adopt  laws 
mandating  a  second  test  in  order  to  be 
eligible  under  this  criterion  for  a  basic 
grant.  Mandating  the  use  of  a  second 
test  in  order  to  be  eligible  for  a  basic 
grant  was  not  the  agency's  intent  The 
agency  only  wanted  to  specify  that 
where  a  State  currendy  authorizes  the 
use  of  a  second  test  a  refusal  to  take 
that  test  would  be  grounds  for 
mandatory  suspension.  The  agency 
believes  that  such  a  requirement  is  in 
line  with  Congress's  intent  for  this 
criterion  and  is  therefore  adopted. 

In  the  notice,  the  agency  also 
proposed  to  adopt  as  a  separate 
criterion  for  a  supplemental,  rather  than 


a  basic  grant  thd!  .siates  adopt  laws 
permitting  an  officer  to  require  a  second 
test  As  explained  elsewhere,  the  agency 
is  adopting  that  proposal  as  one  of  the 
criteria  that  can  be  met  to  qualify  for  a 
supplemental  grant 

Demonstrate  Compliance 

Several  conunenters,  such  as  Iowa. 
Michigan,  and  South  Carolina, 
expressed  concern  about  possible 
problems  in  obtaining  data  on  the 
average  number  of  days  between  the 
offense  and  the  sanctioning  action  and 
the  average  length  of  suspension.  To 
reduce  possible  data  gathering 
problems.  States  can  provide  those  data 
based  on  statistically  valid  samples.  No 
commenter  opposed  the  requirement 
that  States  provide  the  agency  with  a 
copy  of  the  license  suspension  law  and 
the  regulations  or  guidelines  governing 
license  suspension  and  thus  those 
requirements  are  adopted  in  the  final 
rule. 

Criterion  No.  2:  Mandatory  Sentence 

The  second  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires: 

A  mandatory  sentence,  which  shall  not  be 
subject  to  suspension  or  probation,  of  (i] 
imprisonment  for  not  less  than  46  consecutive 
hours,  or  [ii)  not  less  than  fen  days  for 
community  service,  of  any  person  convicted 
of  driving  while  intoxicated  more  than  once 
in  any  five-year  period 

Commenters  uniformly  supported  the 
agency's  proposed  definition  of 
"imprisonment"  to  include  confinement 
not  only  in  jails  or  prisons  but  also  in 
such  places  as  minimum  security 
facilities  or  in-patient  rehabilitation/ 
treatment  centers.  The  definition  is 
therefore  adopted  in  the  final  rule. 

Demonstrate  Compliance 

No  commenter  opposed  the  proposed 
requirement  that  States  demonstrate 
compliance  by  providing  copies  of 
existing  legislation  or  regulations  on 
mandatory  sentences,  and  therefore  it  is 
adopted  in  the  final  rule.  The  agency 
also  proposed  that  States  provide 
information  on  the  number  of  people 
convicted  of  an  alcohol-related  traffic 
offense  more  than  once  in  a  five  year 
period.  Wisconsin  expressed  concern 
about  obtaining  the  necessary  data  on 
the  average  sentence  imposed  on  repeat 
offenders.  To  lessen  any  possible  data 
gathering  problems.  States  can  provide 
data  on  average  sentences  based  on 
statistically  valid  samples. 

Several  commenters,  such  as 
Michigan  and  Peimsylvania,  requested 
that  States  not  be  required  to  provide 
information  of  the  place  of  confinement 
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used  for  each  individual.  It  was  not  the 
agency  3  intention  to  reqiiire  place  of 
confinement  information  for  each 
individual.  States  merely  have  to 
identify  what  general  types  of 
confinement  (i.e.,  jails,  treatment 
centers)  they  are  using. 

Criterion  No.  3:  Illegal  Per  Se  Laws 

The  third  criterion  established  by 
Congress  for  basic  grant  eligibility 
requires  States  to  have  a  law  that:  | 

Provides  that  any  person  with  a  blood 
alcohol  concentration  of  0.10  percent  or 
greater  when  driving  a  motor  vehicle  shall  be 
deemed  to  be  driving  while  intoxicated. 

The  agency's  proposal  to  accept  a 
State's  per  se  law  as  evidence  of 
compliance  with  this  criterion  was 
uniformly  supported  and  is  therefore 
adopted  in  the  final  rule. 

Tennessee  noted  that  its  law 
establishes  a  blood  alcohol 
concentration  (BAG]  of  0.10  percent  as  a 
presumptive  level,  rather  than  as  illegal 
per  se.  Tennessee  requested  that  the 
agency  accept  such  a  law  as  an 
acceptable  equivalent  if  a  State  can 
demonstrate  it  is  being  effectively 
enforced.  Kentucky  also  requested  the 
agency  to  accept  a  presumptive  statute 
as  qualifying  with  this  criterion.  Given 
the  narrow  language  of  the  statute  that  a 
BAG  of  0.10  percent  be  deemed  a 
violation,  the  agency  does  not  have  the 
authority  to  accept  a  presumptive 
statute  as  complying  with  this  criterion. 

Iowa  raised  the  issue  of  how  this 
criterion  applies  in  a  situation  where  a 
State  has  two  separate  per  se  laws  with 
two  different  BAG  levels.  Under  Iowa's 
administrative  license  suspension 
std-Lite.  a  BAG  of  0.10  percent  is  in  itself 
grounds  for  license  suspension. 
However,  Iowa's  criminal  statute  makes 
a  B.AC  of  0.13  percent,  rather  than  0.10 
percent,  illegal  per  se.  The  agency 
believes  that  the  language  of  the  statute 
was  meant  to  apply  to  any  State  law, 
whether  administrative  or  criminal. 
Thus,  each  law  must  set  a  BAG  of  0.10 
percent  as  an  offense  in  itself  in  order 
for  a  State  to  qualify  under  this  criterion. 

Demonstrate  Compliance 

No  commenter  opposed  the  proposed 
requirement  that  States  demonstrate 
compliance  by  providing  a  copy  of  the 
applicable  laws.  The  requirement  is 
therefore  adopted  in  the  final  rule 

Criterion  No.  4:  Increased  Enforcement/ 
Public  Information  Efforts 

The  fourth  and  final  criterion 
established  by  Congress  for  basic  grant 

eligibility  requires: 

Increased  efforts  or  resources  dedicated  to 
the  enforcement  of  alcohol-related  traffic 


laws  and  increased  efforts  to  inform  the 
public  of  such  enforcement. 

The  commenters  uniformly  supported 
the  agency's  proposal  to  allow  States  to 
determine  for  themselves  which 
indicators  they  beheve  are  most 
appropriate  to  demonstrate  their 
increased  efforts  and  it  is  therefore 
adopted  in  the  final  rule.  As  mentioned 
in  the  prior  notice.  States  could  use  such 
indicators  as:  development  of  supportive 
administrative  policy,  increases  in 
arrests  and  convictions  and  license 
suspensions/revocations,  increased 
training  for  law  enforcement  officers, 
prosecutors  and  judges,  increases  in 
rehabilitation  referral  rates,  changes  in 
the  public's  perception  of  risk,  increases 
in  the  number  of  public  service 
announcements  on  drunk  driving, 
increased  citizen  involvement  in 
reporting  drunk  drivers,  and  decreases 
in  alcohol-related  crashes. 

Likewise,  the  commenters  supported 
the  agency's  proposal  that  States 
demonstrate  increases  in  their  levels  of 
effort  by  comparing  fiscal  year  1982  (or 
later  years)  with  the  prior  preceding 
year  or  with  the  average  of  the  State's 
enforcement  and  information  efforts 
over  the  three  years  preceding  the  year 
in  which  a  State  first  applies  for  a  grant. 
That  proposal  is  thus  adopted  in  the 
final  rule. 

Supplemental  Grant  Criteria 

Need  for  Flexibility 

The  agency's  goal  in  establishing  the 
supplemental  grant  criteria  has  been  to 
give  full  effect  to  the  Congress's  intent 
that  States  make  substantial  progress  in 
improving  their  alcohol  safety  programs. 
At  the  same  time,  the  agency  has 
attempted  to  provide  States  with 
maximum  flexibility  to  design  programs 
that  will  be  effective  in  their 
jurisdictions. 

In  the  notice,  NHTSA  proposed  two 
alternative  methods  of  establishing  the 
criteria  that  a  State  must  have  in  place 
and  implement  or  adopt  and  implement 
in  order  to  receive  a  supplemental  grant. 
States  uniformily  supported  the  agency's 
first  alternative  that  would  provide  a 
State  with  a  grant  of  up  to  20  percent  of 
its  section  402  apportioimient  if  it 
implements  some,  but  not  all,  of  the 
twenty-one  proposed  criteria.  They  said 
that  this  alternative  would  give  a  State 
the  maximum  flexibility  to  choose 
criteria  that  are  appropriate  for  and 
consistent  with  the  goal  of  improving 
their  alcohol  traffic  safety  program. 

The  States  generally  urged  the  agency 
not  to  adopt  the  second  proposed 
alternative,  which  would  have  required 
them  to  implement  all  of  those  criteria 
that  the  Governor  of  the  State  has  the 


current  authority  to  implement  without 
requiring  the  concurrence  of  another 
branch  of  the  State  government.  Several 
States  commented  that  such  a 
requirement  would  have  widely  varying 
effects  because  of  difference  in  the 
authority  granted  the  Governor  in 
different  States.  The  Governor's 
Highway  Safety  Representative  from 
Florida,  for  example,  testified  that 
because  Florida  has  a  fully  elected 
cabinet,  the  administrative  authority  of 
the  Governor  is  largely  limited  to  issuing 
executive  orders  that  are  not  binding  on 
the  agencies  under  cabinet  control. 

Weighting 

Most  of  the  commenters  supporting 
the  first  alternative,  such  as  Florida. 
Maryland.  Michigan,  and  New  Mexico, 
also  urged  that  the  agency  not  weigh  the 
alternatives  or  make  some  of  the  criteria 
mandatory  for  all  States.  New  Mexico, 
for  example,  said  that  "any  weighted 
scale  would  not  necessarily  be  reflective 
of  a  measure's  relative  effectiveness 
from  state  to  state."  Georgia  and  Iowa 
recommended  making  all  of  the  criteria 
of  equal  weight  by  making  adoption  of 
each  criteria  qualify  a  State  for  one 
percent  of  the  twenty  percent 
supplemental  grant.  The  NCA 
recommended  a  system  which  would 
assign  a  greater  weight  to  the  top  ranked 
criteria  in  the  agency's  proposed  list 

Minimum  Number 

There  were  also  varying  opinions 
among  States  favoring  the  first 
alternative  as  to  how  many  of  the 
criteria  a  State  would  have  to  adopt  in 
order  to  be  eligible  for  a  full  twenty 
percent  grant.  Several  States,  such  as 
Maine,  Maryland  and  Michigan, 
recommended  requiring  a  minimum  of  8 
criteria,  while  Mississippi  and 
Permsylvania  recommended  a  minimum 
of  10.  Several  States  also  requested  that 
the  agency  also  set  a  minimum  number 
for  receiving  a  grant  of  less  than  20 
percent.  Florida,  for  example, 
recommended  setting  a  minimum 
number  of  four. 

Require  Minimum  of  8 

The  agency  has  decided  to  adopt  the 
first  proposed  alternative  and  require 
that  States  adopt  a  minimum  of  eight 
criteria  of  their  choosing  in  order  to  be 
eligible  for  a  full  supplemental  grant  of 
twenty  percent.  The  agency  has  also 
decided  that  adoption  of  a  minimum  of 
four  criteria,  of  a  State's  choosing,  will 
qualify  a  State  for  a  supplemental  grant 
of  ten  percent.  The  agency  believes  that 
this  approach  will  enable  State's  to 
choose  those  criteria  that  will  most 
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effectively  fit  in  with  its  current  alcohol 
traffic  safety  program. 

In  order  to  be  eligible  for  a 
supplemental  grant  for  a  second  and 
third  year,  States  will  have  to  adopt  two 
more  criteria  each  year  and  demonstrate 
that  they  are  increasing  their 
performance  in  the  criteria  that  they 
adopted  in  the  prior  year  or  years.  This 
will  mean  that  if  a  State  is  to  be  eligible 
for  a  full  supplemental  grant  for  all  three 
years  of  the  program,  it  will  have  had  to 
adopt  and  implement  a  total  of  twelve  of 
the  twenty-one  criteria  by  the  third  year. 
As  a  part  of  its  Alcohol  Safety  Plan, 
discussed  later  in  this  notice,  a  State 
will  have  to  explain  how  the  criteria  it 
adopts  are  related  to  its  current  alcohol 
safety  program;  this  will  ensure  that 
States  are  adopting  criteria  that  will 
enhance  a  comprehensive  program. 

The  agency  has  also  decided  that 
States  should  not  be  required  to  adopt 
more  than  fifteen  of  the  supplemental 
criteria.  This  will  mean  that  a  State  that 
has  already  adopted  a  comprehensive 
program  that,  for  example,  meets 
thirteen  of  the  supplemental  criteria  will 
not  have  to  spend  additional  time  and 
funds  striving  to  adopt  a  total  of 
seventeen  criteria  (thirteen  in  place  the 
first  year,  plus  two  additional  criteria 
each  year  for  the  second  and  third 
years)  by  the  end  of  the  three  year 
funding  period.  States  meeting  fifteen 
criteria  will  have  to  show  that  they  have 
increased  their  performance  in  the 
criteria  that  they  have  already  adopted 
in  order  to  be  eligible  for  a  supplemental 
grant  in  subsequent  years. 

Prior  Adoption 

In  the  notice,  the  agency  proposed  to 
recognize  prior  adoption  and 
implementation  of  a  criteria  if  it  took 
place  either  in  the  legislative  session 
current  at  the  time  of  enactment  of  this 
Act  {October  25, 1982)  or  during  the 
previous  legislative  session.  Since  many 
States  have  two  year  legislative 
sessions,  this  meant  that  the  agency 
would  recognize  actions  taken  within 
the  past  four  years. 

Many  of  the  commenters  such  as 
Delaware,  Pennsylvania,  Michigan  and 
New  Jersey,  urged  the  agency  not  to  set 
a  time  limit  on  when  a  criteria  had  to  be 
adopted  and  implemented.  They  argued 
that  such  a  time  limit  could  penalize 
progressive  States  that  have  had  alcohol 
traffic  safety  programs  in  effect  for  a 
number  of  years  As  the  agency  has 
previously  noted,  it  appears  to  have 
been  the  primary  intent  of  the  Congress 
in  establishing  the  incentive  grant 
program  to  induce  future  action  through 
new  programs.  On  the  other  hand,  the 
agency  believes  that  States  that  have 
taken  a  leadership  role  in  establishing 


new  diconol  traff;c  safety  progrdm* 
st".  vJd  he  rewarded  for  those  efforts  as 
loriB  d.'-  'hey  have  been  actively 
impieineniing  those  programs. 
Therefore,  the  agency  will  recognize 
prior  adoption  of  a  criterion  as  long  as  a 
State  can  demonstrate  that  it  has  been 
actively  implementing  that  criterion 
during  the  past  four  years. 

Twenty-One  Criteria 

The  agency  has  decided  to  adopt  in 
the  final  rule  the  twenty-one  criteria 
proposed  in  the  notice.  Each  of  the 
criteria  is  discussed  below. 

1.  Raising  the  Drinking  Age  to  21  for 
All  Alcoholic  Beverages.  All  of  the 
commenters  addressing  this  criteria, 
with  one  exception,  supported 
increasing  the  drinking  age  to  21.  That 
commenter,  the  Distilled  Spirits  Council 
of  the  United  States  said  that  their 
research  has  not  sufficiently 
demonstrated  the  effectiveness  of 
setting  the  drinking  age  at  21.  The 
agency  strongly  disagrees.  The  research 
on  the  effect  of  increasing  the  drinking 
age  has  been  independently  reviewed, 
at  different  times,  by  the  agency,  the 
Presidential  Commission  on  Drunk 
Driving  and  the  National  Transportation 
Safety  Board.  All  of  those  reviews  came 
to  the  same  conclusion,  there  is 
statistically  valid  data  to  show  that 
increasing  the  drinking  age  results  in  a 
decrease  in  alcohol-related  crashes 
among  young  people.  The  agency  has 
therefore  decided  to  retain  this  criterion. 

As  proposed  in  the  notice,  the  agency 
will  only  recognize  adoptions  of 
legislation  as  qualifying  for  this  criterion 
if  the  legislation  immediately  or  over  a 
three  year  period  raises  the  drinking  age 
to  21.  In  addition,  the  21  age  limit  must 
apply  to  all  alcoholic  beverages.  Thus  a 
law,  such  as  in  Oklahoma,  that  defines 
3.2  percent  beer  as  a  non-alcoholic 
beverage  would  not  qualify. 

2.  Program  Coordination.  Several 
commenters,  while  agreeing  with  the 
need  for  a  coordinated  effort  among  the 
various  State  agencies  involved  in 
alcohol  traffic  safety  programs,  urged 
that  the  agency  not  require  the 
designation  of  a  single  person  as  the 
state  coordinator.  Michigan,  for 
example,  said  that  a  State  should  have 
the  flexibility  to  structure  the 
organization  of  its  program  without 
having  to  establish  a  specific  individual 
as  overall  coordinator. 

Since  a  comprehensive  program  will 
require  the  cooperation  of  numerous 
State  agencies,  the  agency  believes  that 
there  should  be  some  mechanism  to 
ensure  a  coordinated  effort.  However,  to 
provide  States  with  increased  flexibihty 
in  designing  their  own  programs,  the 
agency  has  decided  not  to  require  the 


designation  of  a  single  individual  as 
coordinator.  Instead,  States  can  meet 
this  criterion  by  providing  an 
explanation  of  how  they  coordinate  the 
work  of  the  different  State  agencies 
involved  in  their  alcohol  traffic  safety 
programs. 

3.  Rehabilitation  and  Treatment 
Commenters  addressing  this  criterion 
supported  the  agency's  proposal  on 
rehabilitation  and  treatment  Several  of 
the  commenters,  such  as  National 
Association  of  AlcohoUsm  and  Ehug 
Abuse  Counselors  and  NCA,  noted  the 
importance  of  carrying  out  rehabihtation 
and  treatment  programs  with  quahfied 
professionals  in  accordance  with 
estabhshed  guidelines. 

The  agency  is  therefore  adopting  the 
criterion  as  proposed,  includiiig  the 
requirement  that  each  State  set 
minimum  standards  for  rehabilitation 
and  treatment  programs. 

Several  of  the  commenters  requested 
the  agency  to  combine  the  rehabilitation 
and  treatment  criterion  with  the 
screening  criterion.  The  agency 
recognizes  that  the  two  criteria  are 
complementary  and  both  are  needed  in 
a  comprehensive  program.  The  agency 
has  decided  to  retain  them  as  a  separate 
criteria,  however,  in  order  to  give  States 
flexibihty  in  implementing  their 
programs.  For  example,  a  State  may 
want  to  have  its  screening  program 
conducted  by  trained  court  personnel,  or 
by  State  or  local  health  agencies  or  by 
private  sector  rehabihtation  and 
treatment  groups. 

4.  State  and  Local  Task  Forces. 
Delaware,  while  agreeing  with  the  need 
for  task  forces,  commented  that  in  small 
States  there  is  no  need  for  local  task 
forces.  It  said  that  the  concerns  of  local 
commimities  can  be  adequately 
represented  by  involving  them  in  the 
work  of  a  Statewide  task  force.  The 
agency  agrees  and  thus,  while 
encouraging  States  to  establish  county, 
city  or  regional  task  forces  when 
appropriate,  will  only  require  the 
establishment  of  a  State  task  force  to 
meet  this  criterion.  However,  if  local 
task  forces  are  not  used,  States  must 
show  that  the  interests  of  local 
communities  are  represented  on  the 
State  task  force. 

5.  Statewide  Driver  Record  System. 
Commenters,  such  as  Illinois, 
Mississippi  and  New  Mexico,  supported 
the  proposed  requirement  that  the  driver 
record  system  be  operated  so  that 
conviction  information  is  recorded  in  the 
system  within  30  days  of  a  conviction, 
license  sanction  or  the  completion  of  the 
appeals  process.  The  30  day  requirement 
is  therefore  adopted. 
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Several  commenters.  such  as  NCA, 
Michigan  and  Wisconsin,  again  raised 
the  issue  of  possible  conflicts  between 
disclosure  of  portions  of  a  driver's 
records  and  State  and  Federal 
confidentiahty  and  pnvacy  law 
requirements.  A  frequently  cited 
example  was  the  US  Department  of 
Health  and  Hurr.an  Sprv.-.es 
confider^it;d.:'y  Tri'j'.d'.ion  concerning 
disclosure  •.-:'.:  a  p-rson  has  been  a 
part,    pa'ir'i;  m  an  alcoholism  treatment 
progiam.  The  commenter«  agreed, 
however,  that  information  on  drunk 
dnvmg  convictions  should  be  public. 
The  agency  is  therefore  adopting  a 
requirement  that  the  public  have  access 
to  the  portions  of  a  driver's  record  that 
are  not  protected  by  Federal  or  State 
confidentiality  or  privacy  regulations. 

Commenters  did  not  object  to  the 
agency's  proposed  requirement  that 
information  in  the  record  systems  be 
retained  for  at  least  five  years  and 
therefore  that  requirement  is  adopted  as 
proposed. 

6.  Locally  Coordinated  Programs. 
Several  commenters.  such  as  Delaware 
and  Iowa,  said  that  in  their  experience, 
effective  management  of  alcohol  safety 
programs  can  be  done  on  the  State  or 
regional  level,  particularly  in  States  that 
are  geographically  small  or  have  their 
population  concentrated  in  a  limited 

area. 

The  agency  recognizes  that  the  degree 
of  local  control  will  necessarily  vary 
from  State  of  State.  However,  the  need 
for  some  level  of  local  coordination 
remains  constant.  As  stated  in  the  prior 
notice,  the  agency  believes  that  the 
communities  themselves  should  decide 
on  the  specific  geographic  area— city, 
county  or  regional — to  be  involved  in  a 
locally  coordinated  program.  Because  of 
the  importance  of  involving  the  local 
communities  in  order  to  create  a  long- 
term  successful  alcohol  traffic  safety 
program,  the  agency  has  decided  to 
adopt  this  criterion.  In  small  States  local 
coordination  may  be  demonstrated  by 
showing  that  the  interests  of  local 
communities  are  recognized  and  how 
the  overall  State  and  local  program  is 
coordinated. 

7.  Prevention  and  Education. 
Commenters,  such  as  AAA,  Florida, 
NCA,  and  the  National  Safety  Council 
supported  the  proposed  requirement  that 
States  have  a  prevention  and  education 
program  designed  to  change  the  societal 
norm  relative  to  drunk  driving.  The 
requirement  is  therefore  adopted. 

States  can  demonstrate  compliance 
with  this  criterion  by  providing  a  brief 
discussion  of  their  prevention  and 
education  program  and  explaining  how 
it  relates  to  changing  societal  attitudes 
and  norms  against  drunk  driving.  As 


mentioned  in  the  notice,  the  State 
program  should  include  a 
comprehensive  kindergarten  through 
twelfth  grade  education  program  as  well 
as  involvement  of  private  sector  groups 
and  parents.  ..,,«, 

8.  Screening.  The  NAADAC  and  NCA 
supported  the  requirement  that  courts 
have  the  authority  to  order  screening  of 
drunk  drivers.  They  both  recommended 
that  the  screening  be  done  prior  to 
sentencing.  New  Mexico  and  Delaware 
also  supported  screening,  but  urged  the 
agency  to  allow  either  pre-  or  post- 
sentence  screening.  Delaware  noted  the 
practical  problem  that  a  certain 
percentage  of  arrested  drivers  plead 
guilty  at  arraignment  and  thus  may  not 
be  screened  before  sentencing.  Those 
drivers  would,  however,  receive 
postsentence  screening. 

The  agency,  while  encouraging  the  use 
of  pre-sentence  screening,  will  permit 
the  use  of  either  pre-  or  post-sentence 
screening  to  comply  with  this  criterion. 
States  can  demonstrate  compliance  by 
submitting  a  copy  of  the  law  authorizing 
screening  and  providing  a  brief 
description  of  the  screening  process. 

Idaho  requested  the  agency  to  define 
what  level  of  screening  is  required  to 
meet  this  criterion.  As  discussed  in  the 
agency's  advance  notice,  the  screening 
should,  at  a  minimum,  be  based  on  BAC 
level  at  time  of  arrest,  prior  alcohol- 
related  convictions  and  a  self- 
administered  questionnaire. 

9.  Evaluation  Systems.  The 
commenters  supported  the  need  for 
evaluation  systems  to  determine  the 
effectiveness  of  individual  program 
countermeasures  and  the  effectiveness 
of  the  program  as  a  whole.  Several 
States  noted  that  they  are  currently 
carrying  out  such  evaluations  as  a  part 
of  their  highway  safety  programs. 

The  agency  has  decided,  therefore,  to 
adopt  this  criterion  as  proposed.  States 
can  demonstrate  compliance  by  showing 
that  they  have  an  adequate  State-wide 
data  reporting  and  collection  system 
and  that  the  data  is  used  in  an 
evaluation  process. 

10.  Self-Sufficiency.  Several 
commenters,  such  as  Georgia  and 
Maine,  expressed  concern  about 
possible  abuses  arising  from  the 
requirement  that  local  programs  become 
self-sufficient.  They  said  that  the  need 
to  generate  revenue  from  fine  monies 
could  create  a  "bounty  system." 

The  agency  recognizes  that  there  is 
the  possibility  of  hmited  abuses. 
However,  that  problem  can  be  resolved 
by  having  a  system  to  identify  and 
correct  abuses,  if  they  occur.  The  agency 
notes  that  several  States,  such  as  New 
York  and  Virginia,  have  already 
established  programs  moving  toward 


self-sufficiency  without  creating  abuses. 
In  addition,  fine  revenue  is  only  one 
mechanism  of  m.aking  a  program  self- 
sufficient.  There  are  other  ways  for 
having  the  DWI  offender  pay  for  the 
system,  such  as  treatment  fees  and  court 
costs.  The  important  consideration  is 
that  the  people  who  create  the  DWI 
problem  pay  for  its  solution. 

As  mentioned  in  the  agency's  prior 
notices,  the  purpose  of  the  section  408 
incentive  grant  program  was  to  provide 
States  "seed  money"  to  attack  the 
problem  of  drunk  driving.  If  a 
mechanism  is  not  created  to  make  such 
programs  self-sufficient,  there  is  a  real 
danger  that  the  programs  may  be 
reduced  or  eliminated  when  the  Federal 
funds  are  gone.  The  agency  has. 
therefore,  decided  to  retain  self- 
sufficiency  as  a  criterion. 

States  can  demonstrate  compliance  by 
providing  a  plan  showing  how  they 
intend  to  make  their  programs  self- 
sufficient.  Specific  progress  toward 
implementation  of  the  plan  must  be 
shown  in  order  to  meet  this  criterion  in 
future  years. 

11.  Use  of  Roadside  Sobriety  Checks. 
As  in  the  responses  to  the  agency's  prior 
notice,  there  was  a  sharp  difference  of 
opinion  among  commenters  on  the  use 
of  roadside  checks  to  detect  drunk 
drivers.  The  California  Highway  Patrol 
again  questioned  its  use  of 
constitutional  grounds.  Other 
commenters,  such  as  Delaware,  Idaho 
and  Maryland,  said  that  roadside  checks 
have  been  successfully  used  in  their 
States  and  are  particularly  effective  in 
increasing  the  public's  perception  of  the 
risk  of  being  caught  for  drunk  driving. 
Since  States  have  the  flexibility  of 
choosing  which  of  the  supplemental 
criteria  they  wish  to  implement,  the 
agency  has  decided  to  retain  roadside 
sobriety  checks  as  one  of  the  criteria. 
Thus,  those  States  which  have  legal 
questions  about  the  use  of  the  checks 
are  not  compelled  to  use  them,  while 
those  States  that  have  successfully  used 
them  in  the  past  can  continue  to  do  so 
and  receive  credit.  States  can 
demonstrate  compliance  by  providing 
information  showing  that  they  are 
systematically  using  roadside  sobriety 
checks.  States  must  also  provide  a  copy 
of  the  regulation,  law  or  policy 
authorizing  the  use  of  roadside  sobriety 
checks. 

12.  Citizen  Reporting.  Several 
commenters,  such  as  Delaware, 
Maryland,  and  New  Jersey  said  that 
they  have  successfully  used  citizen 
reporting  program  in  their  Stales. 
Pennsylvania,  however,  raised  the  issue 
of  whether  these  programs  could  be 
potentially  abused  by  citizens  making 
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false  reports.  Since  the  States  actually 
implementing  these  programs  have  not 
reported  problems  with  abuses  and  have 
reported  strong  citizen  support,  the 
agency  Is  adopting  the  criterion  as 
proposed. 

Virginia  expressed  concern  about  a 
possible  administrative  problem  in 
gathering  citizen  reporting  information 
from  each  police  dispatcher  so  that 
States  can  report  the  total  number  of 
reports  and  resulting  arrests.  To  reduce 
possible  data  collection  problems, 
States  can  demonstrate  compliance  with 
this  criterion  by  providing  information 
on  the  degree  of  participation,  e.g., 
number  of  citizen  reports  and  number  of 
resulting  arrests,  based  on  statistically 
valid  samples. 

13.  Enactment  of  a  B AC  of  0.08 
Percent  as  Presumptive  Evidence. 
Because  of  an  inadvertent  typographical 
error  in  the  preamble  to  the  agency's 
notice,  several  commenters  thought  that 
the  agency  was  proposing  to  retain  the 
criterion  that  States  enact  laws  making 
a  BAG  of  0.05  percent  as  presumptive 
evidence  of  driving  while  under  the 
influence.  They  urged  the  agency  to  set 
the  level  at  0.0©  percent.  Their 
recommendations  coincide  with  the  text 
of  the  proposed  final  rule  which 
contained  the  correct  version  of  the 
agency's  proposal.  The  agency  is 
therefore  adopting  the  0.08  percent  BAG 
requirement  in  the  final  rule. 

States  can  demonstrate  compliance  by 
providing  a  copy  of  the  applicable  law. 

14.  Uniform  Licensing  Procedures. 
Commenters  addressing  this  criterion 
supported  the  agency's  proposal  that 
States  fully  participate  in  the  National 
Driver  Register  and  the  Driver's  License 
Gompact  and  use  a  one-license/one- 
record  policy.  The  agency  is  therefore, 
adopting  this  criterion  in  the  final  rule. 

States  can  demonstrate  compliance  by 
providing  a  copy  of  the  executive  order, 
regulation  or  law  setting  up  a  one- 
license/one-record  system.  In  addition. 
States  must  show  that  they  have  signed 
the  Driver's  License  Gompact  and  are 
using  the  National  Driver  Register. 

15.  Preliminary  Breath  Tests.  Several 
commenters,  such  as  Iowa  and 
Michigan,  supported  adoption  of  this 
criterion.  The  California  Highway  Patrol 
again  commented  that  preliminary 
breath  tests  (PBTs)  are  unnecessary  and 
may  lessen  the  importance  of  other 
investigative  techniques. 

As  noted  in  the  agency's  prior  notice. 
NHTSA  believes  that  the  use  of  PBT's 
should  complement,  not  supplant,  an 
officer's  observations  in  identifying 
drunk  drivers.  Research  has  shown  that 
PBTs  can  increase  the  effectiveness  of 
alcohol  safety  program  by  increasing 
arrests  and  the  agency  is  therefore 


adopting  this  criterion  in  the  final  rule. 
States  can  demonstrate  compliance  by 
providing  a  copy  of  the  law  or  regulation 
authorizing  the  use  of  PBT's. 

The  Illinois  State  Police  requested  the 
agency  to  substitute  use  of  the 
Horizontal  Gaze  Nystagmus  test  in  place 
of  the  PBT's.  The  agency  is  currently 
field  testing  the  Horizontal  Gaze 
Nystagmus  test  along  with  other 
psychomotor  skill  tests  to  determine 
their  effectiveness.  Until  that  testing  is 
completed,  the  agency  carmot  make  a 
determination  of  whether  the  Horizontal 
Gaze  Nystagmus  test  is  an  acceptable 
substitute  for  a  preliminary  breath  test. 

16.  Plea-bargaining.  Commenters, 
such  as  Delaware,  Idaho,  International 
Association  of  Chiefs  of  Police,  and  New 
Mexico,  addressing  this  criterion 
supported  its  adoption.  Oklahoma  said 
that  plea-bargaining  was  necessary  to 
promote  judicial  efficiency,  but  agreed 
that  there  should  be  some  mechanism  to 
ensure  that  if  there  is  plea-bargaining, 
the  record  system  should  indicate  that 
an  alcohol-related  traffic  offense  was 
involved.  New  York  State  Senator  Smith 
also  agreed  with  need  to  prevent 
alcohol-related  offenses  from  being 
bargained  down  to  non-alcohol-related 
offenses.  He  said,  however,  that  the 
agency's  proposal  would  unnecessarily 
limit  prosecutors  in  reducing  alcohol- 
related  offenses  to  lesser  included 
alcohol-related  offenses. 

The  agency  recognizes  that  plea- 
bargaining  may  promote  the  efficiency 
of  the  judical  system,  however,  it  is 
essential  to  ensure  that  the  alcohol- 
related  nature  of  the  original  offense  is 
retained  on  the  driver's  record.  The 
agency  has,  therefore,  decided  to  adopt 
a  requirement  that  no  alcohol-related 
charge  be  reduced  to  a  non-alcohol- 
related  offense  or  probation  without 
judgment  be  entered  without  a  written 
declaration  of  why  the  action  is  in  the 
interest  of  justice.  The  law  must  also 
provide  that  if  a  charge  is  reduced,  that 
the  defendant's  driving  record  must 
reflect  that  the  reduced  charge  is 
alcohol-related.  States  can  demonstrate 
compliance  by  providing  a  copy  of  the 
applicable  law. 

17.  Victim  Assistance.  Compensation 
and  Impact  Statements.  Commenters 
addressing  this  criterion  generally 
supported  its  adoption.  Tliey  expressed 
agreement  with  the  Presidential 
Commission  statement  that  such 
programs  are  needed  to  help  the 
"forgotten  victims  of  the  legal  system," 
those  injured  by  drunk  drivers.  The 
agency  is  therefore  adopting  this 
criterion  as  proposed. 

States  can  demonstrate  compliance  by 
providing  a  description  of  their  victim 
assistance  programs,  their  use  of  victim 


impact  statements  and  victim 
restitution. 

18.  Impoundment.  There  was  a  sharp 
difference  of  opinion  on  the  proposed 
criterion  on  impoundment.  Texas  has 
supported  the  use  of  impoundment  at 
the  expense  of  the  owner  as  a 
"significant  sanction."  Other 
commenters,  such  as  Florida,  Maine, 
New  Mexico,  and  Peimsylvania, 
questioned  its  potential  effectiveness 
and  urged  that  it  not  be  adopted  as  a 
mandatory  criterion. 

As  with  the  criterion  on  roadside 
checks,  the  agency  beUeves  that  States 
that  have  found  impoundment  to  be  an 
effective  part  of  their  alcohol  traffic 
safety  program  should  be  encouraged  to 
continue  to  use  it.  Since  the  States  have 
the  fiexibility  to  determine  which 
criteria  to  adopt,  the  agency  has  decided 
to  retain  impoundment  of  the  vehicle  or 
confiscation  of  the  vehicle's  tags  as  one 
of  the  final  criteria. 

General  Motors  Acceptance 
Corporation  (GMAC)  urged  the  agency 
to  modify  the  impoundment  criterion  to 
recognize  that  rights  of  secured  parties 
and  lessors  that  had  no  knowledge  of 
the  suspension  or  revocation.  GMAC 
said  that  otherwise  there  could  be  long 
delays  when  those  parties  attempt  to 
recover  possession  of  the  vehicle.  The 
agency  has  decided  to  adopt  GMACs 
suggestion. 

States  can  demonstrate  compliance 
with  this  criterion  by  providing  the 
agency  with  a  copy  of  the  law  or 
regulation  authorizing  impoundment  of 
the  vehicle  or  confiscation  of  the  license 
plates  or  registration. 

19.  Choice  of  Test.  Commenters,  such 
as  the  Maryland  State  Police  and  the 
National  Safety  Council,  supported  the 
agency's  proposal  that  States  authorize 
the  arresting  officer  to  specify  the  type 
of  chemical  test  to  use.  Maryland  said 
that  allowing  the  officer  the  choice  of 
test  is  "an  extremely  valuable  asset  in 
reducing  time  required  to  process 
violators."  The  agency  is,  therefore, 
adopting  this  criterion. 

The  agency  also  proposed  that  States 
enact  laws  authorizing  an  officer  to 
require  a  second  chemical  test  under 
appropriate  conditions.  The  California 
Highway  Patrol  said  that  a  second  test 
may  be  justified  if  and  only  if  an  officer 
has  a  reasonable  belief  that  a  suspect  is 
impaired  because  of  the  use  of  drugs  or 
drugs  and  alcohol.  Before  administering 
either  the  first  or  second  test  the  officers 
must  have  sufficient  grounds  to  show 
that  the  suspect  was  impaired. 

The  agency  has  decided  to  adopt  this 
criterion  as  proposed.  To  ensure  that  a 
suspect  will  submit  to  a  second  test,  the 
agency  is  adopting  the  requirement  that 
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refusal  'o  submit  to  more  than  ,  r.e  'eit 
results  in  a  license  9U3p°r.s,.ir;   S'artM 
can  dennonstxate  cotr.piidr.ic  ;  ■. 
providing  a  copy  of  the  applicable  laws. 

20.  Dmm  Shop  Laws.  Several 
commenters.  such  as  Florida,  the 
D'stilled  SpinU  Council  ofthe  United 
States  and  the  National  Licensed 
Beverage  Association,  recommended 
that  the  agency  not  adopt  the  proposed 
criterion  on  dram  shop  laws.  They  said 
that  there  is  no  evidence  that  dram  shop 
laws  have  reduced  alcohol  traffic  safety 
problems.  The  National  Safety  Council, 
on  the  other  hand,  recommended  the 
adoption  of  a  dram  shop  criterion.  The 
Presidential  Commission  on  Drunk 
Driving  has  also  recommended  adoption 
of  such  laws. 

The  agency  recognizes  that  the  vast 
majority  of  licensed  beverage  retailers 
carries  out  their  business  in  a 
responsible  manner.  Dram  shop  laws 
are  only  aimed  at  persons  who  serve 
visibly  impaired  customers  and  thus 
increase  the  risk  of  alcohol-related 
crashes.  The  agency  has,  therefore, 
decided  to  adopt  this  criterion  in  the 
final  rule. 

Maine  asked  the  agency  to  specify 
whether  the  dram  shop  law  must  be  civil 
or  criminal  to  comply  with  this  criterion. 
The  agency  believes  either  a  civil  or 
criminal  statute  would  be  effective  and 
thus  will  accept  either  one.  New  Mexico 
recommended  that  States  be  allowed  to 
demonstrate  compliance  by  showing 
that'dram  shop  hability  has  been 
established  by  court  decision  rather 
than  statutory  law.  The  agency  agrees. 
and  wiii  accept  a  showing  that  common 
law  dram  shop  liability  has  been  upheld 
bv  a  State's  highest  court. 

J?.  Innovative  Programs.  No 
commenter  opposed  the  agency's 
proposal  to  encourage  States  to  develop 
new,  unique  and  innovative  alcohol 
traffic  safety  programs.  The  agency 
recognizes  that  there  are  potential 
countermeasures  that  have  not  been 
developed  that  may  be  as  effective  as 
any  of  the  other  programs  contained  in 
the  agency's  other  twenty  criteria  and 
thus  wants  to  reward  States  for 
experimenting  with  new  programs.  The 
agency,  therefore,  adopts  this  criterion 
as  proposed. 

States  can  demonstrate  compliance  by 
providing  a  description  of  their 
innovative  program  and  an  evaluation 
showing  why  the  program  is  as 
potentially  effect  as  any  of  the  other 
specified  criteria. 

General  Requirements 

The  .\a.  requires  a  State  to  maintain 
its  aggregate  level  of  funding  from  non- 
section  408  funds  for  existing  alcohol 

traffic  safety  prograT.s    at  or  above  the 


average  level  of  such  expenditures  in  its 
two  fiscal  years  preceding  the  date  of 
enactment  *  *  *."  in  order  to  be  eligible 
for  a  basic  grant.  No  commenter 
opposed  the  proposal  to  permit  States  to 
select  either  Federal  or  State  fiscal  year 
in  determining  the  level  of  expenditures 
that  must  be  maintained.  The  agency  is 
therefore  adopting  that  requirement  in 
the  final  rule. 

Several  commenters,  such  as  Illinois 
and  Oklahoma,  recommended  that  a 
State  should  only  be  required  to 
maintain  its  aggregate  level  of  section 
402  alcohol  program  expenditures, 
rather  than  its  expenditures  from  all 
possible  sources,  as  proposed  by  the 
agency.  They  said  that  it  would  be 
difficult  to  determine  the  precise  level  of 
expenditures,  particularly  at  the  county 
and  local  levels  of  government,  Since 
section  402  funds  may  not  represent  a 
substantial  percentage  of  a  State's 
alcohol  traffic  safety  expenditures,  the 
agency  has  decided  to  retain  the 
requirement  that  a  State  consider  all 
non-section  408  funds  in  determining  its 
prior  level  of  expenditures.  The  agency 
recognizes  the  State  does  not  control,  in 
many  instances,  the  expenditures  of 
funds  by  the  counties,  cities,  and  towns. 
The  agency  also  recognizes  that  a  full 
audit  of  the  prior  level  of  expenditures 
would  be  time-consuming  and  expense. 
Thus  States  should  require  from  these 
local  agencies  that  receive  section  408 
grant  funds  certification  that  the  existing 
level  of  local  expenditiire  will  be 
maintained.  The  agency  will  accept  a 
States  certification  based  on  existing 
State  budget  documents,  that  the 
required  level  of  State  expenditures  will 
be  maintained. 

Certification  and  Award  Procedure 

The  commenters  generally  supported 
NlfTSA's  proposed  alternative 
procedures  for  awarding  grants. 
Oklahoma  suggest  another  alternative 
awards  procedures  which,  in  essence, 
would  be  based  on  NHTSA  regional 
officials  conducting  compliance  hearings 
in  each  State.  The  agency  plans  to 
involve  heavily  its  regional  offices  in  the 
administration  of  the  408  program.  At 
least  in  the  first  year  of  the  program,  the 
agency  believes  that  the  program  should 
be  coordinated  by  the  agency's  Office  of 
Alcohol  Countermeasures  to  provide 
consistency  in  implementing  the 
program.  The  agency  is,  therefore, 
adopting  its  proposed  alternative 
procedures  in  the  fimal  rule.  These 
procedures  establish  the  following  three- 
step  process: 

1.  The  State  provides  information  to 
document  and  verify  its  eligibility  for 
the  basic  and  supplemental  grant 
criteria. 


2,  Upon  review  by  NHTSA.  the  State 
would  be  notified  that  it  is  or  is  not 
eligible  for  the  grant  award  based  upon 
the  documentation  submitted.  If  eligible 
for  grant  award,  the  State  would  also  be 
advised  of  the  amount  of  the  grant  to  be 
awarded  subject  to  receipt  and  NHTSA 
formal  approval  of  the  State's  Alcohol 
Highway  Safety  Plan.  The  agency  has 
decided  to  adopt  the  recommendation  of 
several  commenters  to  allow  the 
Alcohol  Safety  Plan  to  be  submitted  as  a 
portion  of  a  States  section  402  Highway 
Safety  Plan.  The  Plan  must  be  submitted 
within  120  days  of  notification  to  retain 
award  eligibility. 

3.  Upon  receipt  and  subsequent 
approval  of  the  Plan,  the  grant  will  be 
awarded  by  execution  of  a  Federal-Aid 
Agreement. 

The  commenters  also  supported  the 
agency's  proposal  to  use  a  "soft"  match 
in  determining  which  State  expenditures 
are  reimbursable  under  section  408,  and 
thus  the  agency  will  use  a  "soft"  match 
in  administering  the  program. 

New  Mexico  recommended  that  a 
non-profit  organization  be  eligible  for 
section  408  grants.  Unlike  section  402. 
the  statutory  language  of  section  408 
does  not  limit  a  State  to  only  make 
grants  to  political  subdivisions  of  a 
State.  As  long  as  a  State  can  show  that 
a  non-profit  organization  is  an  integral 
part  of  a  local  alcohol  safety  program 
and  is  working  under  the  control  of  a 
State  or  local  agency,  the  agency 
believes  that  a  State  can  make  a  grant  to 
such  an  organization. 

Paperwork  Reduction 

Pursuant  to  the  Paperwork  Reduction 
Act,  the  agency  has  requested  Office  of 
Management  and  Budget  approval  for 
the  recordkeeping  requirements  adopted 
in  the  final  rule. 

Regulatory  Evaluation 

The  agency  has  determined  that  this 
rulemaking  should  be  classified  as 
significant  under  the  Department's 
regulatory  policies  and  procedures.  The 
agency  has  prepared  a  final  regulatory 
evaluation  and  placed  it  in  the  public 
docket  for  this  rulemaking.  The  agency 
has  determined  that  since  this  rule  will 
not  have  an  annual  impact  of  $100 
million  on  the  economy,  it  is  not  a  major 
rule  within  the  meaning  of  Executive 
Order  12291. 

To  develop  the  benefit  estimates,  the 
agency  determined  the  degree  to  which 
proposals  in  the  notice  are  presently 
being  implemented.  Estimates  of  safety 
benefits  were  then  based  on  satisfying 
the  criteria  in  those  States  that  presently 
are  not  doing  so.  The  impact  of  the 
criteria  in  one  or  more  of  four  areas  was 
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detprrr;:np(i  wrip'e  applirahfp   |ll  dr-.ir.k 
drivers  on  the  road,  [2]  alcohol-related 
crashes,  (3)  DWI  arrests,  and  (4)  DWI 
convictions.  The  agency  quantified 
benefits  in  terms  of  reduced  number  of 
fatalities,  injuries,  or  accidents  where 
possible.  Lack  of  data,  or  the  nature  of 
the  criteria  themselves  at  times, 
precluded  quantifying  benefits  in  every 
criteria;  however,  in  such  cases  where 
quantification  of  benefits  is  not  possible, 
the  general  magnitude  of  the  impact  is 
assessed  to  the  degree  possible.  In  some 
instances,  benefits  are  estimated  for 
specified  levels  of  safety  measure 
effectiveness  in  order  to  gauge  the 
potential  of  the  measure  for  improving 
highway  safety. 

Regulatory  Flexibility  Act 

I  hereby  certify  that  the  requirements 
that  will  be  established  by  this 
rulemaking  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  States  will  be  the  recipients 
of  any  funds  awarded  under  the 
regulation  and,  therefore,  preparation  of 
an  Initial  Flexibility  Analysis  is  not 
necessary. 

List  of  Subjects  in  23  CFR  Pait  :  .O'^ 

Alcohol,  Grant  programs — 
transportation.  Highway  safety. 

In  consideration  of  the  foregoing,  a 
new  Part  1209  is  added  to  Title  23  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

-ART  '209-^ :NCEKT:Vt  G^ANT 

• PiTERiA  FOR  AlCOHUv.  ""'^Af  "^fC 

SAFETY  PROGPAMS 


Sec. 

1209.1 

1209.2 

1209.3 

1209.4 

1209.5 

1209.6 


Scope. 
Purpose. 
Definitions. 
General  requirements. 
Requirements  for  a  basic  grant. 
Requirements  for  a  supplemental  . 
grant. 
1209.7    Award  procedures 
Authotity:  23  U.S.C.  408 

§  1209.1    Scope. 

This  part  establishes  criteria,  in 
accordance  with  23  U.S.C.  408,  for 
awarding  incentive  grants  to  States  that 
im.plement  effective  programs  to  reduce 
drunk  driving. 

§1209.2     F     pose. 

The  purpose  of  this  part  is  to 
encourage  States  who  have  adopted  or 
do  adopt  and  implement  alcohol  traffic 
safety  programs  by  legislation  or 
regulations  which  will  significantly 
reduce  crashes  resulting  from  persons 
driving  while  under  the  influence  of 
alcohol.  The  criteria  established  are 


intended  to  ensure  thd'  the  Statr  alcohol 
traffic  safety  programs  for  which 
incentive  grants  are  awarded  meet  or 
exceed  minimum  levels  designed  to 

redyo  I'l'^jrii  d'"iving. 

§  1209.3     Definitions. 

(a)  "Imprisonment"  means 
confinement  in  a  jail,  minimum  security 
facility  or  in-patient  rehabilitation  or 
treatment  center. 

fb)  "Prompt"  means  that  the  overall 
average  time  from  arrest  to  suspension 
of  a  driver's  license  either  caimot 
exceed  an  average  of  45  days  or  cannot 
exceed  an  average  of  90  days  and  a 
State  submits  a  plan  showing  how  it 
intends  to  achieve  a  45  day  average. 

(c)  "Repeat  offender"  means  any 
person  convicted  of  an  alcohol-related 
traffic  offense  more  than  once  in  five 
years. 

(d)  "Suspension"  means: 

(1)  for  first  offenses,  the  temporary 
debarring  of  all  driving  privileges  for  a 
minimum  of  30  days  and  then  the  use  for 
a  minimum  60  days  of  a  restricted, 
provisional  or  conditional  hcense 
permitting  a  person  to  drive  only  for  the 
purposes  of  going  from  a  residence  to  or 
from  a  place  of  employment  or  to  and 
from  a  mandated  alcohol  education  or 
treatment  program.  A  restricted, 
provisional  or  conditional  license  can 
only  be  issued  in  accordance  with 
Statewide  published  guidelines  and  in 
exceptional  circumstances  specific  to 
the  offender. 

(2)  For  refusal  to  take  a  chemical  test, 
first  offense,  the  temporary  debaring  of 
all  driving  privileges  for  90  days. 

(3)  For  second  and  subsequent 
offenses,  including  the  refusal  to  take  a 
chemical  test,  the  temporary  debarring 
of  all  driving  privileges  for  one  year  or 
longer. 

§  1209.4     Cjfiierai  requifements. 

(a)  Certification  Requirements.  To 
qualify  for  a  grant  under  23  U.S.C.  408,  a 
State  must,  for  each  year  it  seeks  to 
qualify: 

(1)  Meet  the  requirements  of  §  1209.5 
and,  if  applicable,  the  requirements  of 
§  1209.6; 

[2)  Submit  a  certification  to  the 
Director.  Office  of  Alcohol 
Countermeasures,  NHTSA,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  20590 
that:  (i)  It  has  an  alcohol  traffic  safety 
program  that  meets  those  requirements. 
If  the  certification  is  based  upon  prior 
adoption  of  a  criterion,  a  State  must 
provide  information  showing  that  it  has 
been  actively  implementing  that 
criterion  during  the  four  years  prior  to 
application  for  a  grant,  (ii)  it  will  use  the 
funds  awarded  under  23  U.S.C.  408  only 
for  the  implementation  and  enforcement 


of  alcohol  traffic  safety  programs,  and 
(iii)  it  will  maintain  its  aggregate 
expenditures  from  all  other  sources  for 
its  existing  alcohol  traffic  safety 
programs  at  or  above  the  average  level 
of  such  expenditures  in  fiscal  years  1981 
and  1982  [either  State  or  Federal  fiscal 
year  1981  and  1982  can  be  used);  and 

(3)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant,  submit  to 
the  agency  an  alcohol  safety  plan  for 
one,  two  or  three  years,  as  applicable, 
that  describes  the  programs  the  State  is 
and  will  be  implementing  In  order  to  be 
eligible  for  the  grants  and  provides  the 
necessary  information,  identified  in 
§§  1209.5  and  1209.6.  to  demonstrate 
that  the  programs  comply  with  the 
appUcable  criteria.  The  plan  must  also 
describe  how  the  specific  supplemental 
criteria  adopted  by  a  State  are  related  to 
the  State's  overall  alchohol  traffic  safety 
program. 

(b)  Limitations  on  Grants.  A  State 
may  receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  following 
limitations: 

(1)  The  amount  received  as  a  basic 
grant  shall  not  exceed  30  percent  of  a 
State's  23  U.S.C.  402  apportionment  for 
fiscal  year  1983. 

(2)  The  amount  received  as  a 
supplemental  grant  shall  not  exceed  20 
percent  of  a  State's  23  U.S.C.  402 
apportionment  for  fiscal  year  1983. 

(3)  In  the  first  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  75  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408; 

(4)  In  the  second  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  50  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408;  and 

(5)  In  the  third  fiscal  year  the  State 
receives  a  grant,  it  shall  be  reimbursed 
for  up  to  25  percent  of  the  cost  of  its 
alcohol  traffic  safety  program  adopted 
pursuant  to  23  U.S.C.  408. 

§  1209.5    Requi'emer'ts  'oi  s  oastc  ^rant 
To  qualify  for  a  basic  incentive  grant 
of  30  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1983,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  the  following 
requirements: 

(a)(1)  The  prompt  suspension,  for  a 
period  not  less  than  90  days  in  the  case 
of  a  first  offender  and  not  less  than  one 
year  in  the  case  of  a  repeat  offender,  of 
the  driver's  license  of  any  individual 
who  a  law  enforcement  officer  has 
probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  offense,  and:  (i)  To  whom  is 
administered  one  or  more  chemical  tests 
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to  determine  whether  the  individual  was 
intoxicated  while  operating  the  motor 
vehicle  and  who  is  determined,  as  a 
result  of  such  tests,  to  be  intoxicated,  or 
ill;  who  refuses  to  submit  to  such  a  test 
3  3  proposed  by  the  officer. 

(2]  To  demonstrate  comphance.  a 
S'ate  shaU  submit  a  copy  of  the  law  or 
regulation  implementing  the  mandatory 
Ifaxnse  suspension,  information  on  the 
number  of  licenses  suspended,  the 
length  of  the  suspension  for  first-time 
and  repeat  offenders  and  for  refusals  to 
'dke  chemical  tests  and  the  average 
number  of  days  it  took  to  suspend  the 
.censes  from  date  of  arrest.  A  State  can 
; -ov.de  the  r^cessary  data  based  on  a 
stat.s'.icaliy  viji  ^.imple. 

bji  11  A  tnanJdtjry  sentence,  which  is 
not  subject  to  suspension  or  probation. 
of  imprisonment  for  not  less  than  48 
consecutive  hours  or  community  service 
for  not  less  than  10  days,  for  any  person 
convicted  of  driving  while  intoxicated 
n-.ore  than  once  in  a  five  year  period. 

[2]  To  demonstrate  compliance  a  State 
shall  submit  a  copy  of  its  law  adopting 
this  requirement  and  data  on  the 
number  of  people  convicted  of  DWI 
more  than  once  in  any  five  years,  what 
general  types  of  confinement  are  being 
used,  and  the  sentences  for  those 
persons.  ,A  State  can  provide  the 
necessary  data  based  on  a  statistically 
valid  sa.Tipie 

[cjli;  Establishment  of  0.10  percent 
blood  alcohol  concentration  (BAG)  as 
sufficient  evidence  for  finding  that  a 
person  driving  a  motor  vehicle  is 
intoxicated. 

(2)  To  demonstrate  comphance.  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

'dlfl)  Increased  efforts  or  resources 
d^-dicated  to  the  enforcement  of  alcohol- 
elated  traffic  laws  and  increased  efforts 
'ci  inform  the  public  of  such 
enforcement. 

;2)  To  demonstrate  compliance,  a 
S'ate  shall  submit  data  showing  that  it 
has  increased  its  enforcement  and 
public  miormation  efforts. 


§  1209-6 
grarrt. 


a 


Requirements  tor  a  supcweT^er'tal 

Vialify  for  a  supplemental  grant 
of  2*:  pp-r  ent  of  its  23  U.S.C.  402 
aprcr'ion.ment  for  fiscal  year  1983,  a 
State  mi.ist  have  in  place  and  implement 
or  adopt  and  implement  a  license 
suspension  system  in  which  the  average 
time  from  date  of  arrest  to  suspension  of 
a  license  does  not  exceed  an  average  of 
45  days,  and 

fb)  have  m  place  and  implement  or 
adopt  and  implement  eight  of  the 
following  twenty-one  requirements: 

f  1 1  Establishment  of  21  years  of  age  as 
tho  minimum  age  for  drinking  any 


alcoholic  beverages.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement. 

(2)  Coordination  of  State  alcohol 
highway  safety  programs.  To 
demonstrate  compliance,  a  State  shall 
submit  information  explaining  how  the 
work  of  the  different  State  agencies 
involved  in  alcohol  traffic  safety 
programs  is  coordinated. 

(3)  Rehabilitation  and  treatment 
programs  for  persons  arrested  and 
convicted  of  alcohol-related  traffic 
offenses.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law  or 
regulation  adopting  this  requirement, 
and  a  copy  of  the  minimum  standards 
set  for  rehabilitation  and  treatment 
programs  by  the  State. 

(4)  Establishment  of  State  Task  Forces 
of  governmental  and  non-governmental 
leaders  to  increase  awareness  of  the 
problem,  to  apply  more  effectively  drunk 
driving  laws  and  to  involve 
governmental  and  private  sector  leaders 
in  programs  attacking  the  drunk  driving 
problem.  To  demonstrate  compliance  a 
State  shall  submit  a  copy  of  the 
executive  order,  regulation,  or  law 
setting  up  the  task  force  and  a 
description  of  how  the  interests  of  local 
communities  are  represented  on  the  task 
force. 

(5)  A  Statewide  driver  record  system 
readily  accessible  to  the  courts  and  the 
public  which  can  identify  drivers 
repeatedly  convicted  of  drunk  driving. 
The  public  shall  have  access  to  those 
portions  of  a  driver's  record  that  are  not 
protected  by  Federal  or  State 
confidentiality  or  privacy  regulations. 
To  demonstrate  compliance,  a  State 
shall  submit  a  description  of  its  record 
system  discussing  its  accessibility  to 
prosecutors,  the  courts  and  the  public 
and  providing  data  showing  the  time 
required  to  enter  alcohol-related 
convictions  into  the  system  is  not 
greater  than  30  days. 

(6]  Establishment  in  each  major 
pohtical  subdivision  of  a  locally 
coordinated  alcohol  traffic  safety 
program,  which  involves  enforcement, 
adjudication,  licensing,  public 
information,  education,  prevention, 
rehabilitation  and  treatment  and 
management  and  program  evaluation.  In 
small  States,  local  coordination  may  be 
demonstrated  by  showing  that  the 
interests  of  the  local  communities  are 
recognized  and  coordinated  by  the  State 
program.  To  demonstrate  compliance,  a 
State  shall  submit  a  description  of  the 
number  of  programs,  type  of  programs 
and  percentage  of  the  State  population 
covered  by  such  local  programs. 

(7)  Prevention  and  long-term 
education  programs  on  drank  driving.  To 
demonstrate  compliance,  a  State  shall 


submit  a  description  of  its  prevention 
and  education  program,  discussing  how 
it  is  related  to  changing  societal 
attitudes  and  i^rms  against  drunk 
driving  with  particular  attention  to  the 
implementation  of  a  comprehensive 
youth  alcohol  traffic  safety  program,  and 
the  involvement  of  private  sector  groups 
and  parents. 

(8)  Authorization  for  courts  to  conduct 
pre-  or  post-sentence  screenings  of 
convicted  drunk  drivers.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  its  law  adopting  this  requirement  and 
a  brief  description  of  its  screening 
process. 

(9)  Development  and  implementation 
of  State-wide  evaluation  system  to 
assure  program  quality  and 
effectiveness.  To  demonstrate 
compliance,  a  State  shall  provide  a  copy 
of  the  executive  order,  regulation  or  law 
setting  up  the  evaluation  program  and  a 
copy  of  the  evaluation  plan. 

(10)  Eatabhshment  of  a  plan  for 
achieving  self-sufficiency  for  the  State's 
total  alcohol  traffic  safety  program.  To 
demonstrate  compliance,  a  State  shall 
provide  a  copy  of  the  plan.  Specific 
progress  toward  achieving  financial  self- 
sufficiency  must  be  shown  in 
subsequent  years. 

(11)  Use  of  roadside  sobriety  checks 
as  part  of  a  comprehensive  alcohol 
safety  enforcement  program.  To 
demonstrate  compliance,  a  State  shall 
submit  information  showing  that  it  is 
systematically  using  roadside  sobriety 
checks.  In  addition,  a  State  shall  provide 
a  copy  of  its  regulation  or  policy 
authorizing  the  use  of  roadside  checks. 

(12)  Establishment  of  programs  to 
encourage  citizen  reporting  of  alcohol- 
related  traffic  offenses  to  the  police.  To 
demonstrate  compUance,  a  State  shall 
submit  a  copy  of  its  citizen  reporting 
guidelines  or  policy  and  data  on  the 
degree  of  citizen  participation,  e.g., 
number  of  citizen  reports  and  the 
number  of  related  arrests.  A  State  can 
provide  the  necessary  data  based  on  a 
statistically  valid  sample. 

(13)  Establishment  of  a  0.08  percent 
blood  alcohol  concentration  as 
presumptive  evidence  of  driving  while 
under  the  influence  of  alcohol.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(14)  Adoption  of  a  one-license/one- 
record  policy.  In  addition,  the  State  shall 
fully  participate  in  the  National  Driver 
Register  and  the  Driver  License 
Compact.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  the  order, 
regulation  or  law  showing  the  State  is  a 
member  of  the  Driver  License  Compact 
and  has  adopted  a  one-license/one- 
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record  policy,  and  is  participating  in  the 
National  Driver  Register. 

(15)  Authorization  for  the  use  of  a 
preliminary  breath  test  where  there  is 
probable  cause  to  suspect  a  driver  is 
impaired.  To  demonstrate  compliance,  a 
State  shall  submit  a  copy  of  its  law 
adopting  this  requirement. 

(16)  Limitations  on  plea-bargaining  in 
alcohol-related  offenses.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  or  court 
guidelines  requiring  that  no  alcohol- 
related  charge  be  reduced  to  a  non- 
alcohol-related  charge  or  probation 
without  judgment  be  entered  without  a 
written  declaration  of  why  the  action  is 
in  the  interest  of  justice.  If  a  charge  is 
reduced,  the  defendant's  driving  record 
must  reflect  that  the  reduced  charge  is 
alcohol-related. 

(17)  Provide  victim  assistance  and 
victim  restitution  programs  and  require 
the  use  of  a  victim  impact  statement 
prior  to  sentencing  in  all  cases  where 
death  or  serious  injury  results  from  an 
alcohol-related  traffic  offense.  To 
demonstrate  compUance,  a  State  shall 
submit  a  description  of  its  victim 
assistance  and  restitution  programs,  and 
its  use  of  victim  impact  statements. 

(18)  Mandatory  impoundment  or 
confiscation  of  license  plate/tags  of  any 
vehicle  operated  by  an  individual  whose 
license  has  been  suspended  or  revoked 
for  an  alcohol-related  offense.  Any  such 
impoundment  or  confiscation  shall  be 
subject  to  the  lien  or  ownership  right  of 
third  parties  without  actual  knowledge 
of  the  suspension  or  revocation.  To 
demonstrate  compliance  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(19)  Enactment  of  legislation  or 
regulations  authorizing  the  arresting 
officer  to  determine  the  type  of  chemical 
lest  to  be  used  to  measure  intoxication 
and  to  authorize  the  arresting  officer  to 
require  more  than  one  chemical  test.  To 
demonstrate  compliance,  a  State  shall 
submit  a  copy  of  its  law  adopting  this 
requirement. 

(20)  Estabhshment  of  liability  against 
any  person  who  serves  alcoholic 
beverages  to  an  individual  who  is 
visibly  intoxicated.  To  demonstrate 
compliance,  a  State  shall  submit  a  copy 
of  the  law  or  court  decision  of  a  State's 
highest  court  establishing  that  liability. 

(21)  Use  of  innovative  programs.  To 
demonstrate  compliance  a  State  shall 
submit  a  description  of  its  program  and 
an  explanation  showing  that  the 
program  will  be  as  effective  as  any  of 
the  programs  adopted  to  comply  with 
the  other  supplemental  criteria. 

(c)  To  qualify  for  a  supplemental  grant 
of  10  percent  of  its  23  U.S.C.  402 


apportionmf  nt  for  fiscal  year  1983,  a 
State  must:  (1)  Have  in  place  and 
implement  or  adopt  and  implement  a 
license  suspension  system  in  which  the 
average  time  from  date  of  arrest  to 
suspension  of  a  license  does  not  exceed 
45  days;  and  (2)  have  in  place  and 
implement  or  adopt  and  implement  four 
of  the  twenty-one  requirements 
specified  in  section  (b). 

(d)  To  qualify  for  a  supplemental 
grant  for  a  second  and  a  third  year,  a 
State  must: 

(1)  Show  that  it  has  increased  its 
performance  for  each  of  the 
requirements  it  adopted  in  the  prior 
year,  and 

(2)  Adopt  two  more  requirements  from 
section  (b)  for  each  subsequent  year, 
except  that  a  State  does  not  have  to 
implement  more  than  a  total  of  fifteen 
criteria. 

§  1209.7    Award  procedures 

For  each  i  c  Jcr^.  :.t,~.^.  ^ear,  grants 
under  23  U.S.C.  408  shall  be  made  to 
eligible  States  upon  submission  of  the 
alcohol  safety  plan  and  certification 
required  by  §  1209.4.  Such  grants  shall 
be  made  until  all  eligible  States  have 
received  a  grant  or  until  there  are 
insufficient  funds  to  award  a  grant  to  a 
State.  Time  of  submission  shall  be 
determined  by  the  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

(Sec.  101,  Fub.  L  97-364;  96  Slat.  1738  (23 
U.S.C.  408);  delegation  of  authority  at  49  CFR 
1.50) 

Issued  on  fanuary  31, 1983. 
Raymond  A.  Peck,  ]r.. 
Administrator. 

|FK  Doc.  63-3146  Piled  2-2-83;  11:29  am| 
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DEPARTMENT  OF  THE,  DEFENSE 

Department  of  tf^e  Navy 

?:  CFR  Pari  770 

«uies  Limiting  Public  Access  (o 
Particuiar  instalSattons:  Base  En;,"y 
Rs^guiations  for  Naval  Submanne  B,.3se, 
New  London,  Conn. 

agency:  Department  of  the  Navy,  DOD. 
ftc-iON:  Final  rule. 

summary:  The  Department  of  the  Navy 
IS  adding  Subpart  E  to  32  CFR  Part  770 
in  order  to  set  forth  regulations 
governing  entry  upon  Naval  Submarine 
Base  New  London,  Groton,  Connecticut. 
It  is  intended  that  these  regulations  will 


apprise  members  of  the  general  public  of 
the  rules  governing  access  to  Naval 
Submarine  Base  New  London,  Groton, 
Connecticut. 

EFFFC^  vfc  DATE  October  4,  1982 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Dale  E.  Bell, 
JAGC,  U.S.  Navy,  Box  11,  Naval 
Submarine  Base  New  London.  Groton, 
Connecticut  06340.  Telephone:  (203)  449- 

47"" 

SUPPLEMENTARY  iNFORMATiOH.  I'ursuant 

to  the  authority  cited  below,  the 
Commanding  Officer,  Naval  Submarine 
Base  New  London,  Groton,  Connecticut, 
on  October  4, 1982,  adopted  entry 
regulations  entitled  "Entry  Regulations 
for  Naval  Submarine  Base  New  London" 
(SUBASENLONINST  5510.13A).  It  is 
vital  to  the  national  defense  that  the 
operation  of  the  submarine  base 
continue  without  undue  interruption. 
Accordingly,  these  regulations  limit 
entry  upon  Naval  Submarine  Base  New 
London  to  authorized  personnel  and 
those  persons  who  have  obtained 
advance  consent  pursuant  to  these 
regulations.  It  has  been  determined,  in 
accordance  with  the  public  rulemaking 
provisions  of  32  CFR  Parts  295  and  701, 
that  publication  of  these  regulations  for 
public  comment  prior  to  adoption  would 
be  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  since  the 
nature  and  national  importance  of  Naval 
Submarine  Base  New  London  mandate 
the  immediate  and  uninterrupted 
effectiveness  of  these  reeulations. 

List  of  Subjects  in  3J  Ch'K  Part  '""0 

Federal  buildings  and  facilities. 
National  defense.  Restricted  access 
areas,  Security  measures. 

Accordingly,  32  CFR  Part  770  is 
amended  by  adding  a  new  Subpart  E  as 

fol'"v.- 


Pf..^ 


AMENDFD] 


-!.  DPS'''  [,  Base  t --is-'y  Regulations  for 

'13.3,  SL.D~:a'!ne  Base  Nem  Lonaot.. 
Groton,  Connecticut 


Sec. 

770.41 

770.42 

770.43 

770.44 

770.45 

770.46 


Purpose. 

Background. 

Responsibility. 

Entry  restrictions. 

Entry  procedures. 

Violations. 
Authority:  50  U.S.C.  797;  DoD  Directive 
5200.8  of  )uly  29. 198a  SECNAVINST  5511.36 
of  December  20, 1980;  OPNAVINST  5510.45  of 
April  19,  1971;  5  U.S.C.  301;  10  U.S.C.  6011;  32 
CFR  700.702;  32  CFR  700.714. 
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Subpart  E— Base  Entry  Regulations  for 
Naval  Suboiarine  Base  New  London, 
Grotofi,  Connecticut 

§77t).41     Purpo»«. 

The  purpose  ;f  this  subpart  is  to 
p"jrnulga;e  regulations  and  procedures 
gov  erning  entry  upon  Naval  Submarine 
Bdse  New  London,  and  to  prevent  the 
in:err.:ption  of  the  stated  functions  and 
operations  of  N'aval  Submarine  Base 
New  London,  by  the  presence  of  any 
ur.authonzed  person  within  the 
bo'^ndanes  of  Naval  Submarine  Base 
New  Londop. 

§  77tX42     Background. 

Naval  Submanne  Base  New  London 
maintams  and  operates  facilities  to 
support  traini.ag  ar.d  experimental 
operations  of  the  submarine  force 
inciuding  providing  support  to 
submanr.es.  submarine  rescue  vessels, 
and  assigned  service  and  small  craft 
within  capabilities,  to  provide  support  to 
other  activities  of  the  Navy  and  other 
governmental  acuvities  In  the  area;  and 
to  perform  such  other  functions  as  may 
be  directed  by  competent  authority. 

§  770.43     Re«poo*ibntty 

The  responsibility  for  proper 
identification  and  control  of  personnel 
and  vehicle  movement  on  the  Naval 
Submarine  Base  New  London  is  vested 

with  the  Secur.ty  Ofr.rer 

}  77t).44     Entry  r««tr<c«oo«, 

Elxcept  for  militdrv  personnel,  their 
authorized  dependents  or  guests,  and 
employees  of  the  United  States  in  the 
performance  of  their  official  duties, 
entry  upon  .Naval  Submarine  Base  New 
London,  or  remaining  thereon  by  any 
person  for  any  purpose  without  the 
advance  consent  of  the  Commanding 
Officer,  Naval  Submarine  Base  New 
London,  or  his  authorized  representative 
is  prohibited.  See  18  U  S  C.  1382.  the 
Internal  Security  Act  of  1950  (50  U.S.C. 
797),  Chief  of  Naval  Operations 
Instruction  5510  458  of  April  19.  1971; 
and  Secretary  of  the  Navy  Instruction 
5511  36  of  December  20.  1980 

}  770.45    Entry  proc«dur««. 

la)  Any  individual  person  or  group  of 
persons  desinng  the  advance  consent  of 
the  Commanding  Officer.  Naval 
Submanne  Base  New  London,  or  his 
authonzed  representative  shall,  in 
wnting.  submit  a  request  to  the 
Commanding  Officer,  Naval  Submarine 
Base  New  London,  at  the  following 
address:  Commanding  Officer  (Attn: 
Security  Officer],  Box  38,  Naval 
Submanne  Base  New  Londcr;.  Grolon. 
Connecticut  06349 


fb)  Each  request  for  entry  will  be 
considered  on  an  individual  basis 
weighing  the  operational,  security,  and 
safety  requirements  of  Naval  Submarine 
Base  New  London  with  the  purpose,  size 
of  party,  duration  of  visit,  destination, 
and  military  resources  which  wopld  be 
required  by  the  granting  of  the  request. 

(a)  Any  person  entering  or  remaining 
on  Naval  Submarine  Base  New  London, 
without  the  consent  of  the  Commanding 
Officer.  Naval  Submarine  Base  New 
London  or  his  authorized  representative, 
shall  be  subject  to  the  penalties 
prescribed  In  18  U.S.C.  1382,  which 
provides  in  pertinent  part:  "Whoever, 
within  the  jurisdiction  of  the  United 
States,  goes  upon  any  military,  naval 

.  .  reservation,  post,  fort,  arsenal,  yard, 
station,  or  installation,  for  any  purpose 
prohibited  by  law  or  lawful  regulation 
.  .  .  shall  be  fmed  not  more  than  $500  or 
imprisoned  not  more  than  six  months  or 
both." 

(b)  Moreover,  any  person  who 
willfully  violates  this  subpart  is  subject 
to  a  fine  not  to  exceed  $5000  or 
imprisonment  for  not  more  than  one  (1) 
year  or  both  as  provided  in  50  U.S.C. 
797. 

Dated:  February  1. 1963. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

TR  Doc  83-3138  Filed  2-4-83:  tM  un) 
3IUJNQ  CODE  Mt(MkE-4l 


EFFECTIVE  DATE;  Th; 


.'al  is 


r\  ',  i^a^ 


AGENCY 

40  CFR  O^r*  123 


«OTECTION 


I  W  'l.  f  Hi.    .'293-4] 

Florida  Departme'--t  o*  Erw^-o-':!  e^ta^ 

Regulation,  Undefgroiifirt  'niectiOfi 
Cortro!  P'Oflfa'''";  Approva 

AGENCY:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Florida  has 
1 .    lutted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I.  Ill,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  States  injection 
well  program  for  Classes  I.  Ill,  IV,  and  V 
injection  wells  meet  the  requirements  of 
Section  1422  of  the  Act  and,  therefore, 
approves  it. 


FOR  FURTHER  INFORMATION  CONTACT: 

Curt  Fehn,  Ground  Water  Section, 
Water  Supply  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  Atlanta.  Georgia 
30365,  (4041  881-3866. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinlcing  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Florida  was  listed  as 
needing  a  UIC  program  on  September 
25.  1978  (43  FR  43420).  The  State  of 
Florida  submitted  a  complete 
apphcation  under  Section  1422  on 
January  15, 1982.  for  the  approval  of  a 
UIC  program  governing  Classes  L  III,  IV, 
and  V  injection  wells.  The  program 
would  be  administered  by  the  Florida 
Department  of  Environmental 
Regulation  (DER).  On  February  8. 1982. 
EPA  published  notice  of  its  receipt  of  the 
application,  announced  the  availability 
of  the  application  for  review,  requested 
pubhc  comments,  and  scheduled  a 
public  hearing.  Neither  requests  for 
public  hearing  nor  requests  to  offer 
testimony  at  such  hearing  were  received 
by  EPA.  Therefore,  pursuant  to  the 
provisions  of  40  CFR  123.54(c).  the 
public  hearing  was  cancelled  on  March 
17, 1982  because  of  expressed  lack  of 
sufficient  public  interest.  After  careful 
review  of  the  application,  I  have 
determined  that  the  Florida  UIC 
program  submitted  by  the  DER  meets 
the  requirements  established  by  Federal 
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rpgulatior.s  pursuant  to  SectKin  1422  cf 
the  SDV\.'\.  Av.d  h^rrby  approve  it. 

EP.'\  !S  pubi!sh;."g  tr.is  approval 
effective  immediately  so  that  Florida 
can  begin  issuing  UlC  permits  for 
Classes  I,  III,  IV,  and  V  wells  under  the 
UIC  program. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaums  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands, 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations, 
Penalties.  Confidential  business 
information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Florida  Department  of  Environmental 
Engineering  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  January  28. 1983. 
Anne  M.  Gorsuch, 

Administrator. 

(FR  Doc.  8i-3197  Filed  2-4-83:  8  45  am| 
BILUNG  CODE  &S6O-60-M 


4 :  C  F  R  Part  228 
[WH-FRC  2297-7  J 

Ocean  Dumpinp  E  "f   sion  of  Intc -ti 
Site  Designations 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Interim  final  rule. 

summary:  FJ'A  today  amends  §  228.12 
of  the  Ocean  Dumping  Regulations  and 
Criteria  to  extend  the  interim 
designation  of  some  dredged  material 
ocean  dumping  sites  pending  completion 
of  Environmental  Impact  Statements 
(EIS's)  and  formal  rulemaking 
procedures.  This  action  is  necessary  to 


assure  that  maintenance  dredg)ng  of 
h,.''rbiors  and  essential  disposal  of 
dredged  rridtenal  in'n  the  oceans  is 
continued  until  the  ne.  sq^rv  site 
designation  studies  are  done. 
DATE:  This  action  will  become  effective 
on  February  1, 1983.  Comments  must  be 
received  on  or  before  March  9, 1983. 
AiJDRESSES:  Send  comments  to:  Mr.  T. 
A.  VVastier,  Chief,  Marine  Protection 
Branch  (WH-585).  EPA.  Washington,  DC 
20480. 

The  record  supporting  this  rulemaking 
is  available  for  public  inspection  at  the 
following  location:  EPA  Public 
Information  Reference  Unit  (PIRU), 
Room  2404  (rear),  401  M  Street 
Southwest.  Washington.  DC. 

FOR  F'JR'^"MEH  INFORMATION  CONTACT 

-  '■  •■-    \'  ,-:-■:•  •    :■■;    --5-0356. 

SUPPLEMENTARY  INFORMATION:  EPA 
published  revised  Ocean  Dumping 
Regulations  and  Criteria  in  the  Federal 
Register  on  January  11, 1977  (42  FR  2462 
et  seq.).  Section  228.12  contains  a  Ust  of 
approved  interim  ocean  dumping  sites 
and  states,  in  part: 

The  following  sites  are  approved  for 
dumping  the  indicated  materials  on  an 
interim  basis  pending  completion  of  baseline 
or  trend  assessment  surveys  and  designation 
for  continuing  use  or  termination  of  use. 

The  1977  designations  were  effective 
for  a  maximum  of  three  years.  On 
January  16, 1980,  and  December  9, 1980, 
EPA  extended  the  interim  designations 
of  these  sites  according  to  schedules 
published  in  those  documents.  45  FR 
3053  et  seq.  and  45  FR  81042  ef  seq.  As 
EPA  explained  in  January  1980,  an 
extensive  program  of  dumpsite  surveys 
and  Environmental  Impact  Statement 
preparation  has  been  underway  since 
1977  pursuant  to  Contract  No.  68-01- 
4610  ("the  Contract").  This  program 
covers  most  of  the  significant  interim- 
designated  dumpsites,  including  all  of 
the  sites  needed  after  January  1960  for 
ocean  disposal  of  sewage  sludge  or 
industrial  wastes  and  those  dredged 
material  disposal  sites  which  service 
existing  navigation  projects  and  which 
either  routinely  receive  large  quantities 
of  dredged  material  or  receive  dredged 
material  which  may  be  contaminated. 

In  the  program  of  site  designation  as 
originally  planned,  those  sites  were 
selected  for  priority  study  which 
received  large  volumes  of  material  or 
which  received  municipal  wastes, 
industrial  wastes,  or  dredged  material 
from  areas  known  to  receive  polluted 
materials.  The  sites  selected  for  priority 
study  included  all  sites  at  which 
municipal  and  industrial  wastes  were 
being  dumped  and  dredged  material 
ocean  disposal  sites  which  receive  over 


90  percent  r-f  ail  dredged  ma'enal  oceetn 
dumped  from  the  United  States. 

In  its  December  9, 1980.  Federal 
Register  notice,  EPA  published  a 
schedule  by  which  it  intended  to  publish 
EIS's  and  designate  ocean  disposal  sites. 
Of  the  sites  listed  in  the  schedule,  EPA 
has  completed  rulemakings  designating 
the  acid  waste  site  and  five  sites  off 
Hawaii  for  continuing  use.  Final  EIS's 
have  been  completed  for  seven 
additional  sites  and  draft  EIS's  for  six 
other  sites.  However,  because  of 
contractual  problems,  the  need  for 
additional  information  on  certain  of  the 
disposal  sites,  and  unanticipated 
analytical  and  scientific  review 
requirements,  we  have  not  completed 
many  of  the  permanent  site  designations 
on  the  schedule  we  adopted,  a  schedule 
that  would  have  made  interim 
designations  unnecessary  beyond 
February  1, 1983.  Therefore,  to  assure 
that  maintenance  dredging  of  harbors 
and  essential  disposal  of  dredged 
material  at  ocean  disposal  sites  can  be 
continued  until  the  site  designation 
studies  are  completed  and  final 
designation  actions  are  taken,  it  is 
necessary  to  extend  some  of  the  interim 
dredged  material  ocean  disposal  site 
designations.  Each  of  the  sites  whose 
interim  designation  is  extended  is 
important  to  the  continued  maintenance 
of  a  major  federal  navigation  project 
and  continuation  of  each  of  these 
projects  is  of  regional  and  frequently 
national  economic  importance.  These 
interim  extensions  will  ensure  that  no 
delay  in  dredging  activities  will  result 
from  the  unavailability  of  an  EPA- 
designated  site,  with  consequent 
impediments  to  interstate  and  foreign 
commerce. 

The  action  taken  today  extends  the 
interim  designations  of  some  ocean 
disposal  sites  on  a  schedule 
commensurate  with  the  time  needed  to 
complete  the  required  actions.  The  sites 
for  which  such  extension  of  interim 
designation  is  given  fall  into  three  broad 
categories. 

1.  Those  sites  for  which  all  studies 
have  been  completed  and  EIS's  have 
been  published,  but  for  which 
rulemaking  has  not  been  completed. 
Each  site  designation  is  published  first 
as  proposed  rulemaking  for  public 
comment,  and  then  as  final  rulemaking. 
Ample  time  is  allowed  for  public 
comment  and,  if  necessary,  one  or  more 
public  hearings  may  be  held.  The 
minimum  time  for  the  rulemaking 
process  is  six  months,  and  12  months  is 
a  realistic  length  of  time  for  this  type  of 
rulemaking,  libe  sites  in  this  category 
are: 

(i)  San  Francisco  Channel  Bar.  CA. 
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(ii)  New  York  Mud  Dump,  NY. 

(iiij  Jacksonv.lle   R 

fiv)  Galveston,  TX 

These  sites  were  all  included  within 
hp  3r  n-ip  :  >■  'i-r.  Contract  and  are  now  in 
J' s    •"  the  rulemaking 
An  ;x'ension  of  one  year  to 
plete  this  process  is  required  to 
a'.'.jw  for  adequate  public  participation. 

2.  Those  sites  for  which  all  studies 
have  been  completed  and  the  EIS's  are 
in  the  process  of  being  written.  These 
are  sites  for  which  field  studies  were 
required  under  the  Contract  and  which 
have  been  delayed  because  of  the  need 
for  additional  information  on  the  sites, 
more  extensive  data  evaluation  than 
was  originally  anticipated,  or  more 
PY'ens:ve  review  of  draft  documents 
nan  j"icipated.  Some  of  these  were 
i  -  .1    xged  by  similar  problems  with 
:':-■-  r  !S's  which  preceded  them  in  the 
:•  schedule.  At  the  present  time 
^  -i-dlyses  on  all  of  the  EIS's  are 
:e  and  they  are  in  various  stages 
of  draftmg.  The  sites  in  this  category 
are: 

(i)  Portland.  ME. 

(ii)  San  juan,  PR. 

(iiil  Charleston/Savannah/ 
Wiirr. :ni!'or.    ]  s:»es).  Wilmington 
Ha-bor  SC.  Chd.'-ieston  Harbor.  SC;  and 
Scvirndh  R:vM-    GA. 

(iv   Sdbi.""  \";hes.  TX. 

(v   M  J.  t.-   J-  'olumbia  River,  OR  (5 
sites). 

Considering  the  length  of  time 
Pr    f'bsciry  for  rulemaking  after  the  draft 
r  ;S    '^  each  site  is  complete,  an 
M.  -T  son  of  the  interim  designation  of 
pti   "  '  -  '.  n  Tsonths  is  required. 

j    '  ■    :-  <-:  5 ;  tes  for  which  field  studies 
have  been  planned  and  initiated,  but 
either  the  studies  or  the  data  analysis  is 
not  yet  complete,  and  drafting  of  the  EIS 
has  not  yet  begun.  These  are  s  tes  which 
were  included  in  the  scope  of  work  of 
the  Contract  but  for  which  additional 
s'udies  beyond  those  originally  planned 
na  ^  -  'jfeen  round  to  be  necessary.  In 
fa  .n  case  detailed  study  plans  have 
r  frin  developed,  and  studies  will  be 
completed  in  early  1983.  After  the 
studies  are  completed,  the  data  will 
have  to  be  analyzed,  the  EIS's  prepared 
and  published,  and  the  procedures  for 
rulemakmg  followed.  It  is  therefore 
necessary  to  extend  the  interim 
des.gnations  on  these  sites  for  24 
months.  Tae  sites  in  this  category  are: 

(i)  Mofphead  City.  NC. 

(ii)  Geur^f.cwn,  SC. 

(iii)  Pascagoula.  MS. 

(iv)  Humboldt  Bay,  CA. 

(v)  Long  Beach  CA. 

(vi)  San  Diego.  CA  (2  sites), 
(vii)  New  jersey /Long  Island  Sites  (8 
si'es'   Ahsf"---  Inlet,  Nj;  Cold  Spring 
li.e'  Nj   Vli -'^quan  Inlet,  NJ;  East 


Rockaway,  NY;  Jones  Inlet,  NY;  Fire 
Island.  NY;  Shark  River.  N]:  and 
Rockaway  Inlet,  NY. 

(viii)  Gulfport/Mobile/Pensacola  (4 
sites).  Mobile,  AL;  Gulfport,  MS  (2  sites); 
and  Pensacola.  FL 
(ix)  Coos  Bay,  OR. 
The  interim  designation  of  the 
Farallon  Islands  site  is  not  being 
extended.  This  site  was  found  to  be 
unsuitable  for  dredge  material  disposal 
because  of  its  close  association  with  a 
marine  sanctuary  designated  by  the 
National  Oceanic  and  Atmospheric 
Administration  under  Title  III  of  the 
Marine  Protection,  Research,  and 
Sancturies  Act. 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  extension  will  only 
have  the  effect  of  retaining  a  disposal 
option  for  dredged  material. 
Consequently,  this  action  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  action 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

Continued  designation  of  the  interim 
dredged  material  disposal  sites  is 
necessary  to  assure  the  uninterrupted 
availability  of  harbors  to  interstate  and 
foreign  commerce.  In  the  absence  of  an 
extension,  the  site  designations  at  issue 
would  expire  February  1, 1983. 
Accordingly,  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(3)(B),  the  Agency  has  determined 
that  notice  and  public  procedure  on  the 
interim  designations,  prior  to  their 
extension,  is  impracticable  and  contrary 
to  the  public  interest.  However,  the 
Agency  solicits  public  comment  on  the 
interim  designations  and  will  address 
any  comments  received  in  a  final 
rulemaking.  For  the  same  reasons,  EPA 
has  determined,  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
8553(d](3),  that  there  is  good  cause  to 
make  this  regulation  effective  on 
February  1, 1983. 

This  interim  final  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291. 


U>X  of  Subjects  in  40  CFR  Part  228 

Wafer  pollution  control 
(33  U.S.C.  1412  and  1418) 

Dated:  January  28. 1983. 
Frederic  A.  Eidsness,  Jr.. 
Assistant  Administrator  for  Water 

PART  229— i  AMENDED' 

§226.12     I  Amended  J 

In  consiucici.wii  of  the  foregoing,  Part 
228  of  Subchapter  H  of  Chapter  I  of  Title 
40  is  amended  by  removing  that  part  of 
the  last  sentence  of  the  introductory  text 
through  the  colon  §  228.12(a)  and 
removing  paragraphs  (1)  through  (3)  of 
§  228.12(a).  Paragraphs  (4)-(6)  of 
1228.12(a)  are  redesignated  as  (l)-{3). 
Newly  redesignated  paragraph  (a)(1)  of 
§228.12  is  revised  to  read  as  follows: 

•  *  *  •  • 

(a)  *  *  • 

(1)  The  following  sites  for  disposal  of 
dredged  material  under  Corps  of 
Engineers  permits  under  Section  103  of 
the  Act  will  remain  in  force  according  to 
the  following  schedule: 

(i)  Until  such  time  as  formal 
rulemaking  is  completed  or  until  January 

31. 1984.  whichever  is  soonen 

(A)  San  Francisco  Channel  Bar.  CA. 

(B)  New  York  Mud  Dump.  NY. 

(C)  Jacksonville,  FL 

(D)  Galveston,  TX. 

(ii)  Until  such  time  as  formal 
rulemaking  is  completed  or  until  July  31. 
1984,  whichever  is  sooner: 

(A)  Portland.  ME. 

(B)  San  Juan,  PR. 

(C)  Charleston/Savaxmah/Wilmington 
(3  sites):  Wilmington  Harbor.  NC; 
Charleston  Harbor.  SC;  and  Savannah 
River.  GA. 

(D)  Sabine-Neches.  TX. 

(E)  Mouth  of  Columbia  River.  OR  (5 
sites). 

(iii)  Until  such  time  as  formal 
rulemaking  is  completed  or  imtil  January 

31. 1985,  whichever  is  sooner: 

(A)  Morehead  City.  NC. 

(B)  Georgetown,  SC. 

(C)  Pascagoula.  MS. 

(D)  Humboldt  Bay.  CA. 

(E)  Long  Beach,  CA. 

(F)  San  Diego,  CA  (2  sites). 

(G)  New  Jersey/Long  Island  Sites  (8 
sites):  Absecon  Inlet,  NJ;  Cold  Spring 
Inlet.  NJ;  Manasquan  Inlet.  Nj:  East 
Rockaway.  NY;  Jones  Inlet,  NY;  Fire 
Island,  NY;  Shark  River,  NJ;  and 
Rockaway  Inlet.  NY. 

(H)  Gulfport/Mobile/Pensacola  (4 
sites):  Mobile,  AL;  Gulfport.  MS  (2  sites), 
and  Pensacola.  FL 

(I)  Coos  Bay.  OR. 

[FR  Dor.  83-1'  - '  V  r-'i  ,    4  >i     9:45  im) 
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1^1                    49  CFR  Part  387 

^1                     [  BMCS  Docket  No.  MC-94- 1 ;  Amendment 
1^1                     No.  81-«] 

^H                   Minimum  Lev^i?  ^*  s^    »    rial 
^H                  ResDonsibilitv  '>>'  'm^oo   Carriers 

ft  jL'^cy:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 

summary:  This  emergency  regulation 
revises  the  existing  minimum  levels  of 
financial  responsibility  requirements  for 
motor  carriers  to  implement  provisions 
required  by  section  406  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA  of  1982).  Section  406  amends 
section  30  of  the  Motor  Carrier  Act  of 
1980  by:  (1)  Expanding  the  authority  of 
the  Secretary  of  Transportation  to 
require  minimum  levels  of  financial 
responsibility  for  motor  vehicles 
transporting  hazardous  materials, 
hazardous  substances,  or  hazardous 
wastes  by  foreign  carriers  in  the  United 
States  engaged  in  foreign  commerce.  (2) 
requiring  motor  carriers  domiciled  in 
any  contiguous  foreign  country  to  carry 
on  board  each  vehicle  it  operates  in  the 
United  States  evidence  of  financial 
responsibility,  and  (3)  expanding  the 
applicability  of  the  minimum  levels  of 
financial  responsibility  requirements  to 
include  motor  vehicles  having  a  gross 
vehicle  weight  rating  (GVWR)  of  less 
than  10,000  pounds  when  transporting 
certain  hazardous  materials. 
EFFECTIVE  DATE:  This  emergency 
regulation  is  effective  January  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Neill  L.  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  [Z02)  426-0346.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On 

January  6, 1983,  the  Piesident  signed  into 
law  the  Surface  Transportation 
Assistance  Act  of  1982  (Pub.  L  97-424, 
96  Stat.  2097).  Section  406  sets  forth 
minimum  levels  of  financial 
responsibility  requirements  which 
supersede  the  previous  requirements 
contained  in  section  30  of  the  Motor 
Carrier  Act  of  1980  (Pub.  L  96-296,  94 
Stat.  820).  Since  the  former  minimum 
levels  of  financial  responsibility 
requirements  for  motor  carriers  as 
implemented  in  49  CFR  Part  387  are  in 
confiict  with  the  provisions  of  the  STAA 
of  1982,  immediate  revision  of  this 


regulation  is  required.  A  summary  of  the 
revisions  to  the  existing  provisions  in  49 
CFR,  Part  387  follows. 

Section  406  of  the  STAA  of  1982 
amended  section  30  of  the  Motor  Carrier 
Act  of  1980  by  expanding  the  authority 
of  the  Secretary  to  require  minimum 
levels  of  financial  responsibility  for 
motor  vehicles  transporting  hazardous 
materials,  oil,  hazardous  substances,  or 
hazardous  wastes  by  foreign  carriers  in 
the  United  States  while  engaged  in 
foreign  commerce.  Previous  provisions 
applied  to  motor  vehicles  transporting 
hazardous  materials,  substances  or 
wastes  only  in  interstate  or  intrastate 
commerce. 

Another  change  resulting  from  the 
enactment  of  the  STAA  of  1982  is  the 
requirement  that  motor  carriers 
domiciled  in  any  contiguous  foreign 
country  carry  evidence  of  financial 
responsibility  on  board  each  vehicle 
operated  in  the  United  States.  Previous 
provisions  did  not  include  this 
requirement.  A  photocopy  of  the 
currently  required  forms  MCS-90  or 
MCS-82  will  be  accepted  as  evidence  of 
financial  responsibility.  Pursuant  to 
section  406,  the  Secretary  of 
Transportation  and  the  Secretary  of 
Treasury  shall  deny  entry  into  the 
United  States  of  any  vehicle  which  does 
not  have  the  required  evidence  of 
financial  responsibility  in  the  vehicle. 

Section  406  of  the  STAA  of  1982  also 
requires  a  limitation  to  the  exemption 
from  section  30's  applicability  provided 
for  transportation  involving  motor 
vehicles  with  a  GVWR  of  less  than 
10,000  pounds.  Previously,  all 
transportation  conducted  with  vehicles 
having  a  GVWR  of  less  than  10,000 
pounds  was  exempt  from  the  provisions 
of  section  30.  However,  section  406  of 
the  STAA  of  1982  requires  the 
transportation  of  any  quantity  of  Class 
A  or  B  explosives,  any  quantity  of 
poison  gas,  or  large  quantity  radioactive 
materials  in  interstate  or  foreign 
commerce  by  vehicles  having  a  GVWR 
of  less  than  10,000  pounds  to  be  subject 
to  the  requirements  of  section  30  of  the 
Motor  Carrier  Act  of  1980. 

For  these  reasons,  it  has  been 
determined  that  circumstances  warrant 
tlie  issuance  of  an  emergency  regulation 
to  immediately  implement  the  new 
minimum  levels  of  financial 
responsibility  requirements. 

In  addition,  section  406  of  the  STAA 
of  1982  amended  section  30  of  the  Motor 
Carrier  Act  of  1980  by  increasing  from  2 
years  to  3)4  years  the  period  during 
which  the  Secretary  may  reduce  the 
minimum  levels  of  financial 
responsibility.  This  provision  will  be 
addressed  in  a  subsequent  rulemaking 
action. 


The  Federal  Highway  Administrator 
has  determined  that  this  document 
responds  to  an  emergency  situation  and 
for  the  reasons  stated,  it  is  impracticable 
for  the  agency  to  follow  the  procedures 
of  Executive  Order  12291,  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation,  and  the 
Regulatory  Flexibility  Act.  Therefore, 
good  cause  exists  for  pubUcation  as  a 
final  rule  without  notice  and  opportxmity 
for  comment  and  writhout  a  30-day  delay 
in  effective  date. 

The  FHWA  will  prepare,  as  soon  as 
practical,  a  regulatory  evaluation/ 
regulatory  flexibility  analysis.  When 
available,  copies  may  be  obtained  by 
contacting  Mr.  Neill  L  Thomas  at  the 
address  provided  above  under  the 
heading  "For  Further  Information 
Contact." 

list  of  Subjects  in  49  CFR  Part  387 

Hazardous  materials  transportation. 
Insurance,  Motor  carriers,  Surety  bonds. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Part  387  of  title  49, 
Code  of  Federal  Regulations,  to  read  as 
set  forth  below. 


p»pT  3„t 


AMFNDFD] 


1.  In  §  387.3,  paragraphs  (b)  and  (c)(1) 

are  reviepH  in  rpoH  as  follows: 

§  387.3     A^jpiigaDitity. 
*  *  •  •  * 

(b)  This  part  applies  to  motor  carriers 
operating  motor  vehicles  transporting 
hazardous  materials,  hazardous 
substances,  or  hazardous  wastes  in 
interstate,  foreign,  or  intrastate 
commerce. 

(c)  Exception.  (1)  The  rules  in  this  part 
do  not  apply  to  a  motor  vehicle  that  has 
a  gross  vehicle  weight  rating  (GVWR)  of 
less  than  10,000  pounds.  This  exception 
does  not  apply  if  the  vehicle  is  used  to 
transport  any  quantity  of  Class  A  or 
Class  B  explosives,  any  quantity  of 
poison  gas,  or  large  quantity  of 
radioactive  materials  in  interstate  or 
foreign  commerce. 
***** 

2.  In  S  387.7,  paragraphs  (f)  and  (g)  are 
added  to  read  as  follows: 

S  387.7    Rnandal  responsMMy  requir*d. 
***** 

(f)  All  vehicles  operated  within  the 
United  States  by  motor  carriers 
domiciled  in  a  contiguous  foreign 
country,  shall  have  on  board  the  vehicle 
a  legible  copy,  in  English,  of  the  proof  of 
the  required  financial  responsibiUty 
(Forms  MCS-90  or  MCS-82)  used  by  the 
motor  carrier  to  comply  with  paragraph 
(d)  of  this  section. 
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(g)  Any  motor  vehicie  ;r  a-,   n  there 
iS  no  evidence  of  financia.  res-f-onsibihty 
required  by  parasrapn  if]  of  this  section 
shall  be  denied  ert-v  ;",to  the  United 
States 

3  Sfc-.un  3^7.9  .s  revised  to  read  as 

follows  I 


Tlie  minimum  levels  of  financial 
responsibility  referred  to  in  §  387.7  of 
this  part  are  hereby  prescribed  as 
follows: 


Schedule  of  Limits 


Type  0*  camag*! 


ComniodMy  imwponad 


»Merstaie  of  tor-  ;  Property  (noohazaraousj . 


.me  (In  nier- 
-     «ntra»«te 


van  (In  inta 
^'TTwfce: 


siaie  o'  xxeigr  .^jr-j-^zet. 


Maz^aous  substancM  as  defined  in  49  CFP  171  8,  k^NCad 
compresseo  gas.  or  coraprasaed  gas  transponed  m  cargo 
lanns,  poiiaete  ta.-w5,  or  hopper  tyoe  vehicles  «««h  capao- 
•aa  m  excaas  ol  3  ¥00  avater  gaHons 

01  lotsd  m  49  CFR  17210V  Hazardous  waste,  hazardous 
matenals  arxl  naza'dous  substances  defined  wi  49  CFR 
171  8  and  listed  m  40  CfR  172  lOI.  but  not  mentMned  m 
(2)  above  or  (4)  betow 

Any  quantity  of  Class  A  or  B  explosives,  mt)  q»«i*«y  o* 
poaon  gas;  or  large  quantiy  radoacuve  fnatadals  as  de- 
lined  m  49  CFB  173  389. 


July  1.  190' 


ssoo.ooo 

1.000.000 


500.000 


1.000.000 


July  1.  1963 


S7SO.0OO 
5.000.000 


1.000.000 


S.000.000 


10.000  po.« 
faSng 


->,-  r«ed  under  numbers  (1).  12).  and  (3)  apply  to  vahlole  ■«h  a 
^  ■■•■    Ti  (»Tmga  latad  under  number  |4)  applies  to  al 


rating  of 
of  gross  vehK^  we^t 


4  The  definition  of  "motor  vehicle"  as 
•  appears  in  Illustration  I  of  §  387.15  is 
revised  to  read  as  follows: 

■  •  •  •  •         i 

Motor  Vehicle  means  a  land  vehicle. 
machine,  truck,  tractor,  trailer,  or 
semitrailer  propelled  or  drawn  by 
mechanical  power  and  used  on  a 


highway  for  transporting  property,  or 
any  combination  thereof. 

5.  The  Schedule  of  Limits  table  in 
Illustration  I  of  §  387.15  is  revised  to 
read  as  follows: 

§  387.15    FoftTW. 


Schedule  of  Limits 

PiMc  UabMy 


Type  of  carnage  ' 


Commodity  transported 


(1)  For-lwe  (m  rterstate  or  lor-     Property  (nonhazardoua) — 

eign  commarcel  

(2)  PorJwe  ar;d  Privaie  (tn  aiter  Hazardoua  substancesi  as  deAnad  »i  48  CFR  17i  8.  liquaCad 
stole  lorwgn  or  intrastate  compressed  gas  or  compressed  iias  transported  m  cargo 
comneroet.  tanla.  portable  lanna.  or  nopper-type  vehicles  wiBi  capad- 

Ins  in  axcsss  ot  3  SCO  water  gallor>s 

(3)  For-hire  and  Prvaie  (ir  cm»  ,  Oil  listod  n  49  CFR  172  lOi.  nazarooua  waaia  hazantaua 
stale  or  to-^y  nommerce  *i  matena*  and  hazatdoua  substarces  defined  m  49  CFR 
any  quant«y)  or  (ki  intrasU'S  !  171.8  if>d  Haled  m  49  CFO  172  '01  but  not  mentionod  in 
oon»T>eree  "i  txj*  only)  (2)  above  or  (4)  bel«|f- 

,4)  Fx-rwe  and  Private  (In  nier-  ]  Any  quanuty   ol  Class   A  or   B  anplosiyes.  any   quantity  ol 

Jiw  or  kxaign  commeroa)  poison  gas.  or  large  quantity  ladioaOlve  maienals  as  de- 
!      Sneo  in  49  CFS  I73i389 


July  1.  1961 


soo.ooo 


1.00C.0.X) 


5.000.000 


•  utOTC  -rm  type  d  e*rio<»e  Med  under  numbers  (I*.  (2).  and  (S)  apply  to  vohrtes  «*•>  a  gross  velsde  watght  rating  of 
10.000  pounds  or  more  'The  r,pe  of  carriage  listed  under  number  (4)  appl«s  to  al  vobicios  ragin*eas  of  gross  varsoe  weighl 


Note  -TTw  table  snowmg  ttie  scJiedule  ol  limits  may  appear  at  l^e  bc«om  or  on  »»  reverse  9K»e  of  Fonn  MCS-90 

(Catalog  of  Federal  Domestic  Assistance  Program  Number  20.217.  Motor  Carrier  Safety) 
(Sec.  406,  Pub.  L  97-424.  96  Stat  2097  and  49  CFR  1.48) 

Issued  on  Isnuary  31.  198.1 

Ksrui»*rt-  'l,.  PiersTM, 

-   -  H':--         ■  ^4otor  Carrier  Safety.  Federal  Highway  Administration. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
ftdrninistration 

■y'^:  CFR  Part  6S  1 

,v t- :;'o'r>  Pacific  Spinv  Lobste' 
f  lonenes 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Final  rule. 

summary:  This  Final  rule  implements  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fisheries  of  the  Western  Pacific 
Region.  There  have  been  no  substantial 
changes  from  the  proposed  rule 
published  in  the  Federal  Re^ster  on 
lune  30, 1982  (47  FR  28433).  but  minor 
revisions  have  been  made  in  response  to 
public  comments  and  for  clarification. 
These  regulations  provide  for  the 
orderly  growth  of  the  fishery  for  spiny 
lobsters. 
DATE:Effe.       .  \'      '  -  -•:- 

FOR  FURTHEH  iNi:  01M  A"'   On  CONTACT: 

Alan  W.  Ford.  Regional  Director. 

Southwest  Region.  213-548-2575;  Doyle 

E.  Gates.  Administrator,  Western  Pacific 

Program  Office.  Southwest  Region.  808- 

955-8831 

SUPPLf  '•  f  ►<  •  A  ^  ■  ■>   ' ',  f  •'  H  M  ation: 

Background 

The  Fishery  Management  Plan  for  the 
Spiny  Lobster  Fisheries  of  the  Western 
Pacific  Region  (FMP)  in  the  fishery 
conservation  zone  (FCZ)  off  the  coasts 
of  American  Samoa.  Guam,  and  Hawaii 
was  prepared  by  the  Western  Pacific 
Fishery  Management  Council  (Council). 
The  final  rule  implements  the 
management  measures  in  the  FMP  that: 
(1)  Establish  two  management  areas  for 
the  spiny  lobster  fisheries.  (2)  require  a 
permit  to  fish  for  spiny  lobster  in  the 
FCZ.  (3)  establish  size  restrictions  for 
lobsters  caught  in  PermJt  Area  1 
(Northwestern  Hawaiian  Islands),  (4) 
establish  closed  areas  in  Permit  Area  1, 
(5)  prohibit  retention  of  berried  females 
in  Permit  Area  1.  and  (6)  establish 
certain  recordkeeping  and  reporting 
requirements. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  approved  the  FN4P  on 
April  12, 1982:  proposed  regulations  and 
request  for  comment  were  published  in 
the  Federal  Register  on  June  30, 1982  (47 
FR  28433).  The  comment  period  ended 
on  August  16. 1982.  The  issues 
mentioned  in  the  preamble  to  the 
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proposed  regulations  have  not  changed. 
nor  has  the  management  strategy.  The 
preamble  treated  problems  of  potential 
overflshing,  economic  instabihty, 
vuhierability  of  the  Hawaiian  monk 
seal,  and  the  lack  of  systematic 
collection  of  information.  This  final  rule 
is  essentially  identical  in  its  major 
points  to  the  proposed  rule,  with  some 
minor  revisions  for  clarity  and  to 
respond  to  pubUc  comments.  The 
comments  received,  and  NOAA's 
responses,  are  discussed  below. 

Responses  to  Public  Conunents 

The  University  of  Hawaii  at  Manoa, 
the  United  States  Coast  Guard,  and  the 
Hawaii  Department  of  Planning  and 
Economic  Development  submitted 
written  comments. 

Comment:  The  Environmental  Center 
at  the  University  of  Hawaii  recognized 
that  a  precise  maximum  sustainable 
yield  (MSY)  could  not  be  specified  and 
suggested,  as  a  conservative  measure, 
that  a  moderate  harvest  level  be 
established.  Also  mentioned  was  the 
possibility  that  the  7.7.cm  minimum 
carapace  length  was  too  small,  and  the 
suggestion  that  "rot-out"  panels  and 
escape  ports  should  be  required  for  all 
lobster  traps. 

Response:  The  Council  considered 
quotas:  however,  a  quota  for  the  entire 
Northwestern  Hawaiian  Islands  would 
not  protect  specific  areas  from  local 
depletion  and  area-specific  quotas 
would  entail  extensive  monitoring  and 
enforcement  costs  Also,  it  is  not 
possible  to  establish  reasonable  quotas 
for  ciny  area  from  the  information  now 
available. 

The  Council  reviewed  all  available 
information  on  the  reproductive 
potential  of  spiny  lobsters  at  various 
sizes,  including  recent  information  that 
revealed  that  small  female  lobsters 
make  a  greater  contribution  to  the 
reproductive  stocks  than  was  formerly 
thought.  Following  its  review,  the 
Council  established  the  minimum 
carapace  length  of  7.7  cm,  between  the 
7,5 — 8.5  cm  range  which  the  Council's 
Scieniific  and  Statistical  Conunittee 
determined  to  be  adequate. 

The  Council  questioned  the  utility  of 
rot-out  panels  and  escape  ports  because 
of  the  expense  and  because  of  evidence 
that  lobsters  will  escape  through  the 
entrance  of  a  trap  when  the  bait  is 
exhausted.  Based  upon  this  information, 
the  Council  decided  not  to  require 
escape  ports  at  this  time, 

Any  of  the  above  suggestions  could 
eventually  be  implemented  as 
management  measures.  The  final 
regulations  implement  a  comprehensive 
logbook  and  monitoring  system,  provide 
for  the  placement  of  scientific  observers 


on  fishing  vessels,  and  establish 
protective  mpasures  for  the  Hawaiian 
monk  seal.  Although  the  Council 
believes  that  these  regulations  provide 
full  protection  for  the  resources  affected 
by  the  fishery,  changes  in  management 
measures  could  occur  as  information  is 
obtained  from  the  developing  fishery. 

Comment:  The  U.S.  Coast  Guard  had 
the  following  suggestions:  (1)  that 
logbooks  be  completed  within  24  hours 
after  conclusion  of  the  fishing  day,  (2) 
that  the  language  in  §  681.8(b)  on  signals 
be  modified  and  that  a  new  signal  be 
added,  (3)  that  language  in  §  681.8  (c)(1) 
and  (c)(2)  be  combined  because  a  ladder 
will  most  likely  not  be  necessary,  and 
(4)  that  the  point  of  contact  for  required 
reporting  in  §  681.25  be  changed  from 
"Authorized  Officer"  to  "the  Coast 
Guard  at  specific  locations" 

Response:  All  the  above  changes  were 
made. 

Comments:  The  U.S.  Coast  Guard  also 
pointed  out  that  the  15  percent 
incidental  take  allowed  in  §  681.21  can 
only  be  enforced  when  a  vessel  lands  its 
catch,  and  that  the  prohibition  against 
fishing  inside  the  ten-fathom  depth 
curve  in  §  681.23  cannot  be  enforced 
from  the  air. 

Response:  The  intent  of  the 
regulations  was  to  enforce  the 
incidental-take  provision  on  a  per-trip 
basis:  therefore,  the  language  of  the 
proposed  regulations  has  been  changed 
to  clarify  the  intent. 

The  Council  recognizes  that 
enforcement  by  aircraft  is  essential  over 
the  distances  involved  and  that  closure 
of  waters  within  the  ten-fathom  depth 
curve  cannot  be  enforced  by  this 
method.  Nevertheless,  the  Council 
decided  that  the  closure  was  necessary 
and  there  are  no  equivalent  alternatives. 
Comment:  The  Hawaii  Department  of 
Planning  and  Economic  Development 
beheves  that  the  FMP  and  proposed 
regulations  are  not  consistent  to  the 
maximum  extent  practicable  with 
Hawaii's  Coastal  Zone  Management 
Program,  as  required  by  the  Coastal 
Zone  Management  Act. 

Response:  Since  publication  of  the 
proposed  regulations,  NOAA  has 
conducted  a  thorough  review  of  the 
consistency  issue.  NOAA  has  concluded 
that  there  is  no  consistency  problem  in 
regard  to  the  FMP  or  proposed 
regulations.  While  in  some  instances  the 
Federal  regulations  for  the  FCZ  are  not 
exactly  identical  with  State  regulations 
for  State  waters,  they  are  not 
inconsistent  and  do  not  impair  the 
State's  ability  to  implement  its 
management  regime.  While  some  of  the 
State's  concerns  may  still  be  resolved  by 
working  with  the  Western  Pacific 
Fishery  Management  Council,  it  would 


be  imprudent  to  delay  implementation  of 
the  FMP  and  allow  the  fishery  to 
continue  unmanaged. 

Clarifications 

Section  681.10  of  the  proposed 
regulations  requires  that  vessels  carry 
an  observer  when  the  Regional  Director 
requests.  This  requirement  is  maintained 
in  the  final  regulations;  however,  an 
added  requirement  in  the  final 
regulations  is  that  each  vessel  must 
notify  the  Regional  Director  48  hours 
before  leaving  port  to  fish  for  spiny 
lobsters.  This  measure  will  facilitate  the 
placement  of  an  observer. 

Note  that  the  tail-width  requirement 
in  §  681.21(b)  is  5  cm.  The  FMP  was 
approved  with  the  5  cm  requirement  and 
the  proposed  regiilations  indicated  5  cm; 
however,  the  plan  mailed  to  the  public 
indicated  4.9  cm.  Reviewers  should 
correct  the  tail-size  requirement  in  their 
copy  of  the  plan. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  FMP  and  the 
implementing  regulations  comply  with 
the  national  standards,  other  provisions 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  US.C.  1801  et 
seq.),  and  other  applicable  law. 

A  Regulatory  Impact  Review  was 
prepared  by  the  National  Marine 
Fisheries  Service.  The  agency 
determined  from  that  review  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibihty  Act  and  that  they 
do  not  constitute  a  major  rule  under 
Executive  Order  12291. 

The  Council  prepared  a  draft 
enviroiunental  impact  statement  (EIS), 
which  was  filed  with  the  Environmental 
Protection  Agency  on  November  17. 1980 
(45  FR  75749).  A  notice  of  availability  of 
the  final  EIS/FMP  was  published  in  the 
Federal  Register  on  June  18. 1982  (47  FR 
26450). 

Permits  to  fish  for  spiny  lobsters, 
logbooks,  and  processor  reports  are 
required  by  these  regulations.  Because 
there  are  fewer  than  ten  respondents 
anticipated  for  each  type  of  information 
requested,  clearance  provisions  of  the 
Paperwork  Reduction  Act  do  not  apply 
to  any  of  these  requests.  Information 
collection  required  for  the  vessel  permit 
application  was  approved  under  OMB 
0646-0097. 

List  of  Subjects  in  5C  CFR  Part  Ml 

Fish,  Fisheries,  Heporting 
requirements. 
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Carmen  |   Blondin. 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

For  the  reasons  8et  out  in  the 
preamble,  a  new  Part  681  to  Title  50  of 
ire  CFT\   s  added  as  foIlo'.v<;- 


PAPT681-WESTTRNPAC!F 
LOeSTER  FISHERIES 


5PIN-- 


6^1.1 

Pu.-pose  and  scope. 

ti61.2 

Definitions. 

^vr  ■>. 

Relation  to  State  law. 

fyn  4 

Permits. 

fsei.5 

Recordkeeping  and  reporting. 

661.6 

Vessel  identification. 

681  - 

Prohibitions. 

aei  a 

Enforcement. 

681.9 

Penalties. 

eai  10 

Observers 

Subpart  B — Manaqeme-.-^t  Measures  •;:•.' 
Permrt  A/ea  1  ftt>«  Nor'^west9'•■'  -lawai'sr 
latands) 

aei  S)  General.  I 

fcitf  -"-  '^ze  restrictions. 

txT.  -2  '•*  r  productive  condition  resthctions 

681  23  r    >^pcl  nreas  (refugia). 

681  24  Or.r  -pstrictions. 

681.25  Lana:.-\g  requirements. 

681.26  EvperT.ental  fishing. 

681  27     VI   "n  ^f-al  protective  measures. 
68128     Monn  s^al  emergency  protective 
measures 
Authoriry:  16  U.S.C.  1801  etseq. 

Subpart  A — General  Provisioris 

§681.1     Purpose  and  scop« 

S'd''  The  p'^rT'in,*-  ;•;  ::..5  ;_j.rt  is  to 
LTiplement  'hf  F  -nery  Management 
Plan  *   -   ne  Spiny  Lobster  Fisheries  of 
'.ht  W'  s  ,m  Pacific  (FMP)  developed  by 
ih^  \\-~-fn\  Pacific  Fishery 
Md.^.dg' 'T.ent  Council  under  the 
Magn uson  Fishery  Conservation  and 
.Management  Act  (Magnuson  Act). 

(b)  These  regulations  govern 
commercial  fishing  for  spiny  lobsters  by 
fishing  vessels  of  the  United  States 
ivithin  the  U.S.  fishery  conservation 
none  (FCZ)  seaward  of  American 
Samoa.  Guam,  and  Hawaii.  The       | 
'nanagement  measures  specified  in 
Subpart  B  apply  only  in  the  FCZ 
seaward  of  the  Northwestern  Hawaiian 
Islands  fPormit  Area  1). 

}S«1.2     Oeflnjtions. 

Ir  daution  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Administrator  means  the 
Adn.  nistrator  of  the  National  Oceanic 
dr.d  A-.mos^beric  Administration 
(NOA.A,. 


Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal.  State,  or  Territorial 
agency  which  has  entered  into  an 
agreement  with  the  Secretary  and  the 
Secretary  of  Transportation  to  enforce 
the  provisions  of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying,  and  acting  under  the 
direction  of,  any  person  described  in 
paragraph  (a)  of  this  definition. 

Carapace  length  means  a 
measurement  in  a  straight  line  from  the 
ridge  between  the  two  largest  spines 
above  the  eyes,  back  to  the  rear  edge  of 
the  carapace  (see  figure  1). 

FIGURE    1.       METHOD   OF    MEASURING 

CARAPACE    LENGTH 


designee. 


Closed  area  means  an  area  of  the 
FCZ.  that  is  closed  to  the  harvest  of 
spiny  lobster. 

Commercial  fishing  means  fishing 
with  the  intent  to  sell  all  or  part  of  the 
catch  of  spiny  lobsters.  All  spiny  lobster 
fishing  in  the  Northwestern  Hawaiian 
Islands  (Permit  Area  1)  is  considered 
commercial  fishing. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boimdary  of  each  of  the  coastal 
States  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means: 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 

(d)  Any  operations  at  sea  in  support  of 
or  in  preparation  for  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 


which  is  normally  used  for  fishing  or  for 
assisting  or  supporting  a  vessel  engaged 
in  fishing. 

Interested  parties  means  the  State  of 
Hawaii  Department  of  Land  and  Natural 
Resources,  the  Western  Pacific  Fishery 
Management  Council,  holders  of  permits 
issued  under  this  Part,  and  any  person 
who  has  notified  the  Regional  Director 
of  his  or  her  interest  in  the  procedures 
and  decisions  described  in  §§  681.27  and 
681.28  and  who  has  specifically 
requested  to  be  considered  an 
"interested  party". 

Kona  crab  means  a  crustacean  of  the 
species  Ranina  ranina. 

Land  or  Landing  means  bringing  fish 
to  shore  or  off-loading  fish  from  a  fishing 
vessel. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq. 

Management  Area  means  the  FCZ  of 
the  United  States  seaward  of  the 
Territory  of  American  Samoa,  the 
Territory  of  Guam,  and  the  State  of 
Hawaii. 

NMFS  means  the  National  Marine 
Fisheries  Service. 

Official  number  means  the 
documentation  number  issued  by  the 
Coast  Guard  or  the  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b). 
or  (c)  of  this  definition. 

Permit  Area  1  means  the  FCZ  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  west  of  161°0'W.  longitude, 
commonly  known  as  the  Northwestern 
Hawaiian  Islands. 

Permit  Area  2  means  the  FCZ  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  east  of  161°00'W.  longitude, 
commonly  known  as  the  Main  Hawaiian 
Islands;  the  FCZ  of  the  Territory  of 
Guam;  and  the  FCZ  of  the  Territory  of 
American  Samoa. 

Person  means  any  indivudual 
(whether  or  not  a  citizen  or  national  of 
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the  United  States),  corporation, 
partnership,  association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal,  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Processing  means  changing  the  form 
of  a  product  through  such  methods  as 
freezing,  cleaning,  or  removing  tails.  It 
does  not  include  the  boxing  or 
packaging  of  a  product. 

Regional  Director  means  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731,  or  a 
designee. 


Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Slipper  lobster  means  any  crustacean 
of  the  genus  Scyllaridae. 

Spiny  lobster  means  either  of  the 
following  two  species  of  crustaceans: 

Panulirus  marginatus  or  Panulinis 
penicillatus. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam. 

Tail  width  means  the  straight  line 
distance  between  the  lateral  notches  on 
the  first  tail  segment  (see  Figure  2). 


FIGURE    2.    TAIL    WIDTH 
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Trap  means  a  box-like  device  used  for 
catching  and  holding  lobsters. 

U.S.-harvested  spiny  lobster  means 
spiny  lobster  caught,  taken,  or  harvested 
by  vessels  of  the  United  States  within . 
the  Management  Area. 

Vessel  of  the  United  States,  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  Coast  Guard  under 
U.S.  law;  or 

(b)  Any  vessel  under  five  net  tons 
registered  under  the  laws  of  any  State. 

§  681.3    Relation  to  State  law. 

Any  State  law  which  applies  to 
vessels  registered  under  the  laws  of  that 
State  and  which  is  consistent  with  this 
part  (including  any  State  landing  law) 
continues  in  effect  with  respect  to 
fishing  activities  covered  by  this  part. 


§681.4    Permits. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  engaged  in  commercial 
fishing  for  spiny  lobsters  in  the 
Management  Area  must  have  a  permit 
issued  under  this  section. 

(2)  Each  permit  is  valid  for  Fishing 
only  in  the  area  specified  in  the  permit. 
Permit  areas  are  defined  in  §  681.3. 

(3)  Only  one  permit  issued  under  this 
part  is  valid  for  one  vessel  at  any  one 
time. 

(4)  The  holder  of  a  permit  allowing  a 
vessel  to  fish  one  area  may  obtain  a 
permit  for  that  vessel  to  fish  another 
area  upon  surrendering  to  the  Regional 
Director  any  current  permit  issued  for 
that  vessel  under  this  part. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  15 


days  before  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Each  application  must  be 
submitted  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
Director.  Each  a[>plication  must  be 
signed  by  the  vessel  owner  or  operator 
and  contain  the  following  information: 

(i)  The  applicant's  name: 

(ii)  The  owner's  name,  maihng 
address,  and  telephone  number 

(iii)  The  operator's  name,  mailing 
address,  and  telephone  number 

(iv)  The  name  of  the  vessel; 

(v)  The  vessel's  official  number 

(vi)  The  radio  call  sign  of  the  vessel; 

(vii)  The  home  port  of  the  vessel; 

(viii)  The  engine  horsepower  of  the 
vessel; 

(ix)  The  type  and  quantity  of  lobster 
fishing  gear  used  by  the  vessel; 

(x)  The  processing  capacity  of  the 
vessel; 

(xi)  The  type  and  quantity  of  lobster 
fishing  gear  used  by  the  vessel; 

(xii)  The  permit  area  in  which  the 
applicant  proposes  to  fish: 

(xiii)  Whether  the  application  is  for  a 
new  permit  or  a  renewal:  and 

(xiv)  The  number  and  expiration  date 
of  any  prior  permit  for  the  vessel  issued 
under  this  part. 

(c)  Fees.  No  fee  is  required  for  a 
permit  under  this  section. 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  ten 
days  before  the  effective  date  of  the 
change. 

(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit. 

(2)  If  an  incomplete  or  improperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency  in 
the  appHcation.  If  the  applicant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(f)  Expiration.  Permits  issued  under 
this  section  expire  on  the  June  30 
following  the  effective  date  of  the 
permit. 

(g)  Renewal.  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  that  has 
been  substantially  altered,  erased,  or 
mutilated  is  invalid. 

(i)  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
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permits  A.n  application  for  a 
replacemen;  permit  is  not  considered  a 
new  arp-'-cat;on 

(j)  r.-L.-j'Vr  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
valid  or.iy  for  the  vessel  for  which  it  is 
issued. 

[kl  Display.  Any  permit  issued  under 
'.his  section  must  be  on  board  the  vessel 
at  ail  times  while  the  vessel  is  fishing  for 
sp  -y     bster  in  the  FCZ.  Any  permit 
issued  mdpr  this  section  must  be 
disp  -i  V    i  •  r  inspection  upon  request  of 
anv  A  ,  nunzed  Officer. 

':    :,'-ctions.  50  CFR  621.51—621.56 
govern  the  imposition  of  sanctions 
against  a  permit  issued  under  this  part 
As  specified  in  those  regulations,  a 
permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  this  part:  or  if  a 
civU  penalty  or  criminal  fine  imposed 
under  the  Magnuson  Act,  and  pertaining 
\o  such  a  vessel,  is  not  paid 

§  681.5     Recordkeeping  and  reporting. 

[aj  Lo^boos.  The  operator  of  any 
vessel  engaged  m  commercial  fishing  for 
spmy  lobster  subject  to  this  part  shall: 

(1)  Maintain  on  board  the  fishing 
vessel,  while  fishing  for  spiny  lobster,  an 
accurate  and  Complete  NMS  spiny 
lobster  Hshmg  logbook,  recorcling  all 
information  specified  in  paragraph  (b) 
(!].  12).  and  (3)  of  this  section  within  24 
hours  after  the  completion  of  th^fishing 

day 

i:i  Make  the  fishing  logbook  available 
for  inspection  by  an  Authorized  Officer 
or  any  employee  of  >fMFS  designated  by 
the  Regional  Director  to  make  such  an 
inspection;  and 

;  3)  Within  72  hours  of  each  landing  of 
spiny  lobster,  submit  to  the  Regional 
Director  a  copy  of  the  log  sheet(8)  for 
that  Rshing  trip. 

1  b   Fishing  information.  Fishing 
logbooks  must  contain  the  following 
information  for  all  spiny  lobster  taken 
under  this  part: 

(1)  Vessel  information: 
(i)  Name  of  vessel; 
(ii)  Call  sign  of  vessel; 
(iii)  Permit  number  of  vessel; 
(iv)  Size  of  crew;  and 
(v)  Number  of  traps. 

(2)  Fishing  information: 

(i)  Location  of  lobster  catch  by 
statistical  area  as  depicted  in  the  NMFS 
spiny  lobster  fishing  logbook: 

(ii)  Date  and  time  of  trap  deployment, 
and  number  of  traps  deployed; 

!;  1,  Date  and  time  of  trap  retrieval 
ar.d  nu.Tiber  of  traps  retrieved; 

v;  .Number  and  species  of  legal  spiny 
lobster  per  trap  deployment; 


(v)  Number  and  species  of  sublegal 
lobsters  per  trap  deployment; 

(vi)  Number  and  species  of  berried 
female  spiny  lobsters  per  trap 
deployment:  and 

(vii)  Number  of  slipper  lobsters  and 
Kona  crabs  per  trap  deployment. 

(3)  Endangered  species  information: 
(i)  Whether  monk  seals  or  sea  turtles 

are  observed  in  the  fishing  area; 

(ii)  Whether  monk  seals  or  sea  turtles 
are  observed  in  the  vicinity  of  the 
fishing  gear 

(iii)  Whether  monk  seals  or  sea  turtles 
interfere  with  fishing  operations: 

(iv)  Whether  monk  seals  or  sea  turtles 
prey  on  released  lobsters: 

(v)  Whether  monk  seals  or  sea  turtles 
are  entangled  but  released  alive:  and 

(vi)  Whether  monk  seals  or  sea  turtles 
are  entangled  but  released  dead. 

(4)  Processing  information: 

(i)  Weight  of  whole  lobsters  frozen  at 
sea; 

(ii)  Weight  of  lobster  tails  frozen  at 
sea: 

(iii)  Weight  of  whole  lobsters  to  be 
frozen  on  land;  and 

(iv)  Weight  of  lobster  tails  to  be 
frozen  on  land. 

(5)  Sale  information: 

(i)  Number,  weight,  and  revenue  from 
sale  of  live  lobsters: 

(ii)  Number,  weight,  and  revenue  from 
sale  of  whole,  frozen  lobsters: 

(iii)  Number,  weight,  and  revenue 
from  sale  of  frozen  tails; 

(iv)  Weight  and  revenue  from  sale  of 
lobster  byproducts. 

(c)  Processor  information.  Processors 
of  lobster  products  harvests  in  the 
Management  Area  shall  submit  an 
armual  report  covering  the  period 
January  1  to  December  31  to  the 
Regional  Director  on  a  form  which  can 
be  obtained  from  the  Regional  Director. 
This  report  is  due  by  April  1  of  the 
following  year  and  must  specify  the 
following: 

(1)  Source  (by  FCZ  surrounding  each 
State)  of  lobsters  processed; 

(2)  Poundage  of  lob»ter9  processed  by 
species: 

(3)  Number  of  individual  lobsters 
processed  by  species; 

(4)  Method  of  processing; 

(5)  Form  of  final  product;  and 

(6)  Current  actual  lobster-processing 
capacity. 

§681.6    V— set  IdentWcjtkwt. 

(a)  Official  number.  Each  fishing 
vessel  subject  to  this  part  must  display 
its  official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  from  enforcement 
vessels  and  aircraft. 


(b)  Numbers.  The  official  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  18  inches  in  height  for  fishing 
vessels  of  65  feet  in  length  or  longer,  and 
at  least  10  inches  in  height  for  all  other 
vessels.  Markings  must  be  legible  and  of 
a  color  that  contrasts  with  the 
background. 

(c)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  subject  to  this  part 
shaU: 

(1)  Keep  the  displayed  official  number 
clearly  legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

j  oSl  7     P'ohibitions 
(a)  It  is  unlawful  for  any  person  to: 

(1)  Use  any  vessel  to  fish  for  spiny 
lobster  in  a  permit  area  unless  a  permit 
has  been  issued  for  that  vessel  and  area 
as  specified  in  §  681.4,  and  that  permit  is 
aboard  the  vessel: 

(2)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or  other 
record  or  report  required  by  §  681.5; 

(3)  Fail  to  affix  and  maintain  vessel 
markings,  as  required  by  S  681.6; 

(4)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  681.8; 

(5)  Refuse  to  carry  an  observer  when 
requested  to  do  so  by  the  Regional 
Director  under  5  881. Ift 

(6)  Fail  to  provide  the  4a-hour  notice 
required  by  §  681.10(b); 

(7)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
import,  export,  or  land  any  spiny  lobster 
which  was  taken  or  retained  in  violation 
of  the  Magnuson  Act,  this  part,  or  any 
regulation  issued  under  the  Magnuson 
Act; 

(8)  Refuse  to  allow  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  .^ct,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(9)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
Authorized  Officer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (a)(8)  of  this  section; 

(10)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part 

(11)  Interfere  with,  delay,  or  prevent 
by  any  means,  the  apprehension  or 
arrest  of  another  person  by  an 
Authorized  Officer,  knowing  that  such 
other  person  has  committed  any  act 
prohibited  by  this  part 


UMI 


Federal  Register  /  Vol,  48.  No^  26  /  Monday.  Febnian-  7,  1983    '  Rules  and  Rpgii'a* 


5565 


(12)  Transfer  directly  or  indirectly,  or 
attempt  to  transfer,  any  U.S. -harvested 
spiny  lobster  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  Section  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  U.S.-harvested  spiny  lobster;  or 

(13)  Violate  any  other  provision  of  this 
part,  the  Magnuson  Act,  or  any 
regulation  or  permit  issued  under  the 
Magnuson  Act, 

(b)  In  Permit  Area  1,  in  addition  to  the 
prohibitions  in  paragraph  (a)  of  this 
section.  It  is  unlawful  for  any  person  to: 

(1)  Fish  for,  take,  or  retain  spiny 
lobsters: 

(i)  By  methods  other  than  lobster  traps 
or  by  hand,  as  specified  in  §  681.24,  or 

(ii)  From  closed  areas  specified  in 
§  681.23; 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  spiny  lobster  or  tail  which  is 
less  than  the  minimum  size  specified  in 
§  681.21,  except  for  the  tail-width 
allowance  of  §  681.21(b); 

(3)  Possess  on  a  fishing  vessel  any 
spiny  lobster  taken  in  Permit  Area  1  in  a 
condition  such  that  neither  its  carapace 
length  nor  its  tail  width  can  be 
determined; 

(4)  Retain  or  possess  on  a  fishing 
vessel,  or  remove  the  eggs  from,  any 
egg-bearing  spiny  lobster,  as  specified  in 
§  681.22; 

(5)  Fail  to  report  before  landing,  as 
specified  in  §  681.25;  or 

(6)  Fail  to  comply  with  any  protective 
measures  promulgated  under  §  681.26  or 
§  681.27. 

§681.8    Enforcement 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  permit,  and  catch, 
for  purposes  of  enforcing  the  Magnuson 
Act  and  this  part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  VI IF-FM 
radiotelephone  is  the  normal  method  of 
communicating  between  vessels. 
However,  visual  methods  or  laudhailer 
may  be  used  if  the  radio  does  not  work. 
The  following  signals,  extracted  from 
U.S.  Hydrographic  Office  publication 
H.0. 102  International  Code  of  Signals, 
may  be  communicated  by  flashing  light 
or  signal  flags: 


[1,    L    means    \  ou  triouid  stop  your 
vessel  instantly;" 

(2)  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you;" 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station  or  general  call.  The 
operator  should  respond  by  identifying 
his  vessel  by  radio,  visual  signals,  or  by 
lighting  his  official  number,  and 

(4)  "RY-CY"  means  "You  should 
proceed  at  slow  speed.  A  boat  is  coming 
to  you." 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to,  for 
boarding  shall: 

(1)  Stop  the  vessel  immediately  and 
lay  to  or  maneuver  in  such  a  way  as  to 
allow  the  Authorized  Officer  and  the 
boarding  party  to  come  aboard; 

(2)  Provide  a  ladder,  illumination,  and 
a  safety  line  when  necessary  or 
requested  by  an  Authorized  Officer  to 
facilitate  boarding  and  inspection;  and 

(3)  Take  such  other  action  as  required 
to  ensure  the  safety  of  the  Authorized 
Officer  and  the  boarding  party  and  to 
fBfilittJtp  tVip  Vioarding. 

§6fi*.9     F'enanies. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty 
provisions,  permit  sanctions,  and 
forfeiture  provisions  of  the  Magnuson 
Act,  and  to  50  CFR  Parts  620  and  621, 15 
CFR  Part  904,  and  other  applicable  law. 

§681.10    Observers. 

(a)  All  fishing  vessels  subject  to  this 
part  must  carry  a'h  observer  when 
requested  to  do  so  by  the  Regional 
Director. 

(b)  The  operator  of  a  fishing  vessel 
subject  to  this  part  shall  noti^  the 
Regional  Director  of  his  departure  48 
hours  before  leaving  port  to  fish  for 
spiny  lobster  in  the  Management  Area. 
The  operator  shall  provide  this  notice  by 
contacting  NMFS,  Western  Pacific 
Program  Office,  telephone  (808)  955- 
8831,  2570  Dole  Street,  Honolulu. 
Hawaii. 


Subpa''  ■>  — Ma' 
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§681.20     Go'ca 

The  management  measures  specified 
in  this  subpart  govern  fishing  for  spiny 
lobster  in  the  FCZ  seaward  of  the 
Northwestern  Hawaiian  Islands  (Permit 
Area  1). 

§681.21     Sue 'estrifjns. 

(a)  Whole  lobsters.  Only  spiny 
lobsters  with  a  carapace  length  of  7.7  cm 
or  greater  may  be  retained. 

(b)  Lobster  tails.  If  the  carapace 
length  cannot  be  determined,  only 


lobsters  with  tails  at  least  5.0  cm  wide 
may  be  retained,  except  for  an 
allowance  of  up  to  15  percent  by  number 
of  the  total  catch  per  trip,  which  may 
have  tail  widths  greater  than  or  equal  to 
4.5  and  less  than  5.0  cm. 

§681.22     '-iep'C'CXjcttve  co"*t>on 
restrictions. 

A  female  spiny  lobster  of  any  size 
may  not  be  retained  if  it  is  carrying  eggs 
externally.  Eggs  may  not  be  removed 
from  female  spiny  lobsters. 

§681.23    Closec  a-eas    -r-'ugls). 

(a)  Spiny  lobster  fishing  is  not  allowed 
within  20  nautical  miles  of  Laysan 
Island. 

(b)  Spiny  lobster  fishing  is  not 
allowed  within  the  FCZ  landward  of  the 
10  fathom  curve  as  depicted  on  National 
Ocean  Survey  Charts,  Numbers  19022, 
19019,  and  19016. 

§681.24     ::.ea'- -esi-ctlons. 

(a)  Spiny  lobsters  may  be  taken  only 
with  lobster  traps  or  by  hand.  Lobsters 
may  not  be  taken  by  means  of  poisons, 
drugs,  other  chemicals,  spears,  nets, 
hook,  or  explosives. 

(b)  An  entryway  in  a  spiny  lobster 
trap  may  measure  no  greater  than  10)i 
inches  in  its  greatest  diagonal  or 
diameter  at  the  larger  end,  and  no 
greater  than  6)4  inches  in  its  greatest 
diagonal  or  diameter  at  the  smaller  end. 

§  68 1 .25    Landing  requirements. 

The  operator  of  a  fishing  vessel  that 
has  taken  spiny  lobsters  in  the  FCZ  off 
the  Northwestern  Hawaiian  Islands 
shall  contact  the  U.S.  Coast  Guard,  by 
radio  or  otherwise,  at  the  14th  District. 
Honolulu.  Hawaii  (Telex:  392401); 
Pacific  Area,  San  Francisco.  Cahfomia 
(Telex:  330427);  or  17lh  District,  Juneau, 
Alaska  (Telex:  45305),  at  least  24  Hours 
before  landings,  and  report  the  port,  the 
approximate  date,  and  time  at  which  the 
lobsters  will  be  landed. 

§  681.26    Experlrwntal  fishing. 

(a)  General.  The  Secretary  may 
authorize  experimental  fishing  for  spiny 
lobster  which  would  otherwise  be 
prohibited  by  this  part.  No  experimental 
fishing  may  be  conducted  unless  an 
NMFS  scientific  observer  is  aboard  the 
vessel. 

(b)  Council  review.  Before  authorizing 
experimental  fishing,  the  Secretary  will 
submit  to  the  Western  Pacific  Fishery 
Management  Council  a  Copy  of  the  Plan 
under  which  the  experimental  fishing 
will  be  conducted,  and  request  the 
Council's  comments. 

(c)  Implementation.  After 
authorization  by  the  Secretary,  as 
demonstrated  by  the  placement  of  an 
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NMFS  scientific  observer  on  a  vessel, 
the  vessel  may  fish  m  accordance  with 
the  plan  described  in  paragraph  [b)  of 

this  section 

5  Ml. 27     Monk  s«a(  p'olectjve  '->«a8ure«. 

■d'G---:'rj.  T'-.5  5';  '    :-..■  Polishes  a 
C-'  "d-.re  which  will  be  followed  if  the 
Regiona;  Director  receives  a  report  of  a 
monk  seal  death  that  appears  to  be 
related  to  the  spiny  lobster  fishery  in 
Permit  Area  1. 

(b)  Notification.  Upon  receipt  of  a 
report  of  a  monk  seal  death  that  appears 
to  be  related  to  the  spiny  lobster  fishery, 
the  Regional  Director  will  notify  all 
interested  parties  of  the  facts  known 
about  the  incident.  He  will  also  notify 
them  that  an  investigation  is  in  progress, 
and  that,  if  the  investigation  reveals  a 
threat  of  harm  to  the  monk  seal 
population,  protective  measures  may  be 
implemented. 

(c)  Investigation.  The  Regional 
Director  will  investigate  the  incident 
reported  and  will  attempt; 

(1)  To  verify  that  the  incident 
occurred; 

(2)  To  determine  the  extent  of  the 
harm  to  the  monk  seal  population; 

(3)  To  determine  the  probability  of  a 
similar  incident  recurring; 

(4)  To  determine  details  of  the 
incident  such  as: 

(i)  The  number  of  animals  involved, 

(ii)  The  cause  of  the  mortality. 

(iii)  The  age  and  sex  of  the  dead 
animals. 

(iv)  The  relationship  of  the  incident  to 
the  reproductive  cycle,  for  example. 
breeding  season  (March-September). 
non-breeding  season  (October- 
February), 

(v)  The  population  estimates  or  counts 
of  animals  at  the  island  where  the 
incident  occurred,  and 

(vi)  Any  other  relevant  information; 

(5)  To  discover  and  evaluate  any 
extenuating  circumstances;  and 

(6)  To  evaluate  any  other  relevant 
factors. 

The  Regional  Director  will  make  the 
results  of  his  investigation  available  to 
the  interested  parties  and  request  their 
advice  and  comments. 

(d)  Determination  of  relationship.  The 
Regional  Director  will  review  and 
evaluate  the  results  of  the  investigation 
and  any  comments  received  from 
interested  parties.  If  there  is  substantial 
evidence  that  the  death  of  the  monk  seal 
waq  re'.ited  to  the  spiny  lobster  fishery. 
t.-e  Regional  Director  will: 

1 1  .Advise  the  interested  parties  of  his 
c  n  lasion  and  the  facts  upon  which  it  is 
bdSfd  and 

[Z]  Reques'  f-or',  'he  interested  parties 
t.heir  advice  on  the  necessity  of 


protective  measures  and  suggestions  of 
appropriate  protective  measures. 

(e)  Determination  of  response.  The 
Regional  Director  will  consider  all 
relevant  information  discovered  during 
the  investigation  or  submitted  by 
interested  parties  in  deciding  on  the 
appropriate  response.  Protective 
measures  may  include,  but  are  not 
limited  to.  changes  in  trap  design, 
changes  in  gear,  closures  of  specific 
areas,  or  closures  for  specific  periods  of 
time. 

(f)  Action  by  the  Regional  Director  If 
the  Regional  Director  decides  that 
protective  measures  are  necessary  and 
appropriate,  the  Regional  Director  will: 

(1)  Prepare  a  document  which 
describes  the  incident,  the  protective 
measures  proposed,  and  the  reasons  for 
the  protective  measures; 

(2)  Provide  it  to  the  interested  parties: 
and 

(3)  Request  their  comments. 

(g)  Implementatirn.  (1)  If.  after 
completing  the  steps  described  in 
paragraph  (f)  of  this  section,  the 
Regional  Director  still  thinks  that 
protective  measures  are  necessary  and 
appropriate,  he  will  recommend  the 
protective  measures  to  the 
Administrator  and  provide  notice  of  this 
recommendation  to  the  Chairman  of  the 
Western  Pacific  Fishery  Management 
Council  and  the  Director  of  the  Division 
of  Aquatic  Resources,  Department  of 
Land  and  Natural  Resources,  State  of 
Hawaii. 

(2)  If  the  Administrator  concurs  with 
the  Regional  Director's  recommendation, 
a  notice  will  be  published  in  the  Federal 
Register  which  includes: 

(i)  The  protective  measures; 

(ii)  The  reasons  for  the  protective 
measures;  and 

(iii)  A  description  of  the  incident  that 
triggered  the  procedure  described  in  this 
section. 

(h)  Notification  of  "no  action".  If  at 
any  point  in  the  process  described  in 
this  section,  the  Regional  Director  or 
Administrator  decides  that  no  further 
action  is  required  d.e  interested  parties 
will  be  notified  of  this  decision- 

(i)  Effective  dates.  (1)  The  protective 
measures  will  take  effect  10  days  after 
the  date  of  publication  in  the  Federal 
Register. 

(2)  The  protective  measures  will 
remain  in  effect  for  the  shortest  of  the 
following  time  periods: 

(i)  Until  the  FMP  and  this  section  are 
amended  to  respond  to  the  problem; 

(ii)  Until  other  action  that  will  respond 
to  the  problem  is  taken  under  the 
Endangered  Species  Act; 

(iii)  Until  the  Administrator,  following 
the  procedures  set  forth  in  paragraph  (j) 
of  this  section,  decides  that  the 


protective  measures  are  no  longer 
required  and  repeals  the  measures;  or 

(iv)  For  the  period  of  time  set  forth  in 
the  Federal  Register  notice,  not  to 
exceed  three  months.  The  measures  may 
be  renewed  for  three  months  after  again 
following  procedures  in  paragraphs  (b) 
through  (g)  of  this  section. 

(j)  Repeal.  (1)  If  the  Administrator 
decides  that  protective  measures  may 
no  longer  be  necessary  for  the 
protection  of  the  monk  seals,  the 
interested  parties  will  be  notified  of  this 
prehminary  decision  and  the  facts  upon 
which  it  is  based.  The  Administrator 
will  request  advice  on  the  proposed 
repeal  of  the  protective  measures. 

(2)  The  Administrator  will  consider  all 
relevant  information  obtained  by  the 
Regional  Director  or  submitted  by 
interested  parties  in  deciding  whether  to 
repeal  the  protective  measures. 

(3)  If  the  Administrator  decides  to 
repeal  the  protective  measures: 

(i)  Interested  parties  will  be  notified  of 
the  decision,  and 

(ii)  The  notice  of  repeal  and  the 
reasons  for  the  repeal  will  be  published 
in  the  Federal  Register. 

§  661.26    Mork  sed  e^'ergency  protective 
measures. 

(dj  Determination  of  emergency.  If  at 
any  time  during  the  process  described  in 
§  681.27  the  Regional  Director 
determines  that  an  emergency  exists 
involving  monk  seal  mortahty  related  to 
the  spiny  lobster  fishery  and  that 
measures  are  needed  immediately  to 
protect  the  monk  seal  population,  he 
will: 

(1)  Notify  the  interested  parties  of  this 
determination  and  request  their 
immediate  advice  and  comments;  and 

(2)  Forward  a  recommendation  for 
emergency  action  and  any  advice  and 
comments  received  from  interested 
parties  to  the  Administrator. 

(b)  Implementation  of  emergency 
provisions.  If  the  Administrator  agrees 
with  the  recommendation  for  emergency 
action; 

(1)  He  will  determine  the  appropriate 
emergency  protective  measures; 

(2)  A  notice  of  the  emergency 
protective  measures  will  be  published  in 
the  Federal  Register;  and 

(3)  He  will  notify  the  interested 
parties  of  the  emergency  protective 
measures.  Holders  of  permits  to  fish  in 
Permit  Area  I  will  be  hotified  by 
certified  mail.  Permit  holders  that  the 
Regional  Director  knows  are  on  the 
fishing  grounds  also  will  be  notified  by 
radio. 

(c)  Effective  dates.  (1)  Emergency 
protective  measures  are  effective 
against  a  fisherman  at  12:01  a.m.  local 
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time  of  the  day  following  the  day  the 
fisherman  receives  actual  notice  of  the 
measures. 

(2)  Emergency  protective  measures 
are  effective  for  10  days  from  the  day 
following  the  day  the  first  permit  holder 
is  notified  of  the  protective  measures. 

(3)  Emergency  protective  measures 
may  be  extended  for  an  additional  10 
days  if  necessary  to  allow  the 
completion  of  the  procedures  set  out  in 
§  681.27. 
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"-■,    s.-c:-on   of   the   FEDERAL   REGISTER 
;o-"!atns   notices   to   ttT«   public   of   the 
Drcpcsed   issuance   of  rules   and 
•eguiaiio'^s.    The   purpose   o<   these   notices 
s    to    give   intefested   persons   an 
opportunity   to   participate   in   the  rule 
making   o^^'   to   th<?   adoption   of  the   final 
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Procedures  o*  tr-e  Panel 
AGEMCv:  :  cuciai  Dt  i  wi.e  Impasses 

action:  Proposed  rule. 

summary:  The  Federal  Service  Impasses 
f  ar.ci;  jT  anel)  is  proposing  amendments 
to  Parts  2470  and  2471  of  Title  5  of  the 
Code  of  Federal  Regulations,  §§  2470.2, 
2471.5,  2471  8,  2471 10,  and  2471.11.  The 
proposed  amendments  are  designed  to 
(1)  clarify  requirements  concerning 
copies  of  documents  to  be  submitted  to 
the  Panel  and  service  of  such 
documents,  (2)  delete  current 
unnecessary  provisions  concerning 
transcripts  of  hearings  and  compliance 
with  Panel  decisions,  and  (3)  redefine 
.u^  .^.„  "quorum." 

DATES.  Aritten  comments  will  be 
considered  if  received  by  March  10. 

address:  Comments  should  be  mailed 
to  Howard  W.  Solomon,  Executive 
Director.  Federal  Service  Impasses 
Panel.  500  C  Street,  SW.,  Washington. 

n  r  ?n4:4 

FOB  FUR'^£^'    St  ~-:M  iTlON  contact: 

Lintld  A.  Laffeity.  Deputy  Executive 
Director,  Federal  Service  Impasses 
Panel.  500  C  Street,  SW..  Washington, 
n  n    ^,-14  M     202)  382-0981 
SvjpPLEM^N'ARY  information:  In 
response  to  numerous  problems  which 
have  arisen  with  respect  to  both  the 
submission  of  the  requisite  number  of 
copies  of  documents  to  the  Panel  and 
the  service  of  those  documents,  the 
Panel  is  proposing  to  amend  its 
regulations  to  require:  (1)  The 
submission  of  an  original  (or  clean  copy 
capable  of  further  reproduction)  and  one 
copy  of  all  requests,  responses,  and 
other  documents  filed  with  the  Panel: 
and  (2)  service  of  such  documents  on  all 
appropriate  parties  and  persons. 
Moreover,  all  documents  must  be 
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accompanied  by  a  signed  and  dated 
statement  of  service  which  includes:  (1) 
The  names  of  the  parties  and  persons 
served.  (2)  the  addresses  of  such  parties 
and  persons,  (3)  the  date  of  service  and 
nature  of  the  document  served,  and  (4) 
the  manner  in  which  such  service  was 
made.  With  respect  to  the  latter  point, 
the  proposed  amendment  specifies  that 
the  date  of  service  shall  be  the  day 
when  the  document  is  deposited  in  the 
U.S.  mail  or  its  delivered  in  person. 
Consistent  with  recommendations  made 
by  the  Judicial  Conference's  Court 
Administration  Committee,  the  proposed 
amendment  specifies  that  all  documents 
shall  be  submitted  on  8)4  x  11  inch 
paper.  The  Panel's  current  regulations 
concerning  copies  and  service  are  found 
in  Part  2471  of  Title  5  of  the  Code  of 
Federal  Regulations.  §§  2471.5, 
2471.8(a)(4).  2471.10(c),  and  2471.11(0- 
The  proposed  amendment  replaces 
§  2471.5  in  its  entirety  and  deletes  the 
other  provisions. 

Section  2471.8(c)  of  the  Panel's  current 
regulations  provides  that  an  official 
reporter  shall  make  an  official  transcript 
of  Panel  hearings.  In  view  of  the  Panel's 
budgetary  constraints  and  the  fact  that 
the  transcription  of  Panel  hearings  is  not 
required  by  Title  VII  of  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  Chapter  71. 
the  Panel  proposes  to  delete  the 
regulatory  requirement.  In  addition,  the 
Panel  proposes  to  amend  §  2471.7(b)  to 
include  a  provision  for  notifying  the 
parties  to  a  hearing  of  the  method,  if 
any,  by  which  the  hearing  shall  be 
recorded. 

Section  2471.11(e)  of  the  Panel's 
current  regulations  requires  parties  to 
submit  evidence  of  compliance  with 
Panel  decisions.  Inasmuch  as  the  Panel 
lacks  enforcement  authority  with 
respect  to  its  decisions,  this  provision 
may  be  misleading.  Accordingly,  it  is 
proposed  to  delete  the  requirement. 

Finally,  the  Panel  proposes  to  amond 
the  definitienof  "quorum"  contained  in 
Part  2470,  §  2470.2(hj  to  clarify  that  a 
quorum  of  the  Panel  consists  of  a 
majority  of  its  members. 

List  of  Subjects  in  5  CFR  Parts  2470  and 
2471 

Administrative  practice  and 
procedure. 

It  is  proposed  to  amend  Parts  2470  and 
2471  as  follows: 


PART  247<>--GENERAL 

1.  It  is  proposea  to  amend  §  2470.2  by 
revising  paragraph  (h)  to  read  as 
follows: 


§  2470.2     Definitions. 
*  •  «  t  * 

(h)  The  term  "quorum"  means  a 
majority  of  the  members  of  the  Panel. 


PART  2471— PROCEDURES  OF  THE 

:^  .^  \  r  L 

2.  it  is  proposed  to  revise  §  2471.5  to 
read  as  follows: 

§2471.5    Copies  and  service. 

(a)  Any  party  submitting  a  request  for 
Panel  consideration  of  an  impasse  or  a 
request  for  approval  of  a  binding 
arbitration  procedure  shall  file  an 
original  and  one  copy  with  the  Panel 
and  shall  serve  a  copy  of  such  request 
upon  all  counsel  of  record  or  other 
designated  representative(s)  of  parties, 
upon  parties  not  so  represented,  and 
upon  any  mediation  service  which  may 
have  been  utilized.  When  the  Panel  acts 
on  a  request  from  the  Federal  Mediation 
and  Conciliation  Service  or  acts  on  a 
request  from  the  Executive  Director,  it 
will  notify  the  parties  to  the  dispute, 
their  counsel  of  record  or  designated 
representatives,  if  any,  and  any 
mediation  service  which  may  have  been 
utilized.  A  clean  copy  capable  of  being 
used  as  an  original  for  purposes  such  us 
further  reproduction  may  be  submitted 
for  the  original.  Service  upon  such 
counsel  or  representative  shall 
constitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(b)  Any  party  submitting  a  response  to 
or  other  document  in  connection  with  a 
request  for  Panel  consideration  of  an 
im.passe  or  a  request  for  approval  of  a 
binding  arbilratlon  procedure  shall  file 
an  original  and  one  copy  with  the  Panel 
and  shall  serve  a  copy  of  ihe  document 
upon  all  counsel  of  lecord  or  other 
dcsigriated  representativefs)  of  parties, 
or  upon  parties  not  so  represented.  A 
clean  copy  capable  of  being  used  as  an 
original  for  purposes  such  as  further 
reproduction  may  be  submitted  for  the 
original.  Service  upon  such  counsel  or 
representative  shall  constitute  service 
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upon  the  party,  but  a  copy  also  shall  be 
transmitted  to  the  party. 

(c)  A  signed  and  dated  statement  of 
service  shall  accompany  each  document 
submitted  to  the  Panel.  The  statement  of 
service  shall  include  the  names  of  the 
parties  and  persons  served,  their 
addresses,  the  date  of  service,  the 
nature  of  the  document  served,  and  the 
manner  in  which  service  was  made. 

(d)  The  date  of  service  or  date  served 
shall  be  the  day  when  the  matter  served 
is  deposited  in  the  U.S.  mail  or  is 
delivered  in  person. 

(e)  Unless  otherwise  provided  by  the 
Panel  or  its  designated  representatives, 
any  document  or  paper  filed  with  the 
Panel  under  these  rules,  together  with 
any  enclosure  filed  therewith,  shall  be 
submitted  on  8)4x11  inch  size  paper. 

3.  It  is  proposed  to  amend  S  2471.7  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2471.7    Preliminary  hearing  procedures. 

*         *         *         «         * 

(b]  Issue  and  serve  upon  each  of  the 
parties  a  notice  of  heanng  and  a  notice 
of  prehearing  conference,  if  any.  The 
notice  will  state  (1)  the  names  of  the 
parties  to  the  dispute;  (2)  the  date,  time, 
place,  type,  and  purpose  of  the  hearing; 
(3)  the  dale,  time,  place,  and  pTirpose  of 
the  prehearing  conference,  if  any;  (4)  the 
name  of  the  designated  representatives 
appointed  by  the  Panel;  (5)  the  issues  to 
be  resolved;  and  (6)  the  method  if  any, 
by  which  the  hearing  shall  be  recorded. 

*  •  *  4  * 

4.  It  is  proposed  to  amend  §  2471.8  by 
revising  paragraph  (a)(4)  to  read  as 
follows  and  removing  paragraph  (c)  in 
its  entirety. 

§2471.8     Conduct  of  t>earing  and 
pret>earing  conference. 

(a)  *  *  ' 

(4)  Designate  the  date  on  which 
postheari:ig  briefs,  if  any,  shall  be 
submitted. 


§2471.13    [Amended] 

5.  it  is  proposed  to  amend  §  2471.10  by 
removing  paragraph  (c)  in  its  entirety. 

§2471.11     [Amended] 

6.  It  IS  proposed  to  amend  §  2471.11  by 
reniovjig  paragraphs  (ej  and  (f)  in  their 
entirety. 

Note. — In  accordance  with  section  605(b)  of 
the  Regulatory  FleKibility  Act  of  1960.  5 
U.S.C.  605(b).  the  Federal  Service  Impasses 
Panel  has  determined  that  these  proposed 
amendments  do  not  require  preparation  of  a 
regulatory  flexibility  analysis. 
f5  U.S.C.  7119,  7134) 


Dated:  February  1. 1983. 
Robert  G  Hewlett. 
Chainnui,.  Fljc.mI  Service  Impasses  Panel. 
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L'SDA. 

ACTION:  Proposed  rule. 

summary:  Notice  is  hereby  given  of  a 
proposal  to  change  the  almond  butter 
and  creditable  marketing  promotion 
provisions  of  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  California 
almonds.  The  change  would  (1) 
Liberalize  the  definition  of  "almond 
butter"  as  it  applies  to  the  disposition  of 
reserve  almonds,  and  (2)  require 
handlers  who  wish  to  receive  credit 
against  their  assessment  obligations  for 
the  distribution  of  sample  packages  of 
almonds  to  obtain  approval  from  the 
Almond  Board  of  California  prior  to 
such  distribution. 

DATE:  Comments  must  be  received  by 
February  22, 1983. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Cierk,  Room  1077.  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  DC.  20250, 
where  they  will  be  available  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFOKMATlO.'.  CONTACT: 

J.  S.  Miller.  Chief.  Specialty  Crops 
Branch,  Fruit  tind  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202]  447-5037. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  lule  has  been  reviewed  under 
USDA  guidelines  implementing 
K.vecutive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  Lhis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  29  handlers. 

J.  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 


than  a  60-day  comment  period.  The 
proposed  change  in  the  definition  of 
"almond  butter"  would  relax  restrictions 
on  handlers,  and  handlers  should  have 
the  opportunity  to  utilize  that  increased 
flexibility  as  soon  as  possible. 

The  proposed  change  in  the  creditable 
marketing  promotion  provisions  is 
designed  to  prevent  handlers  from 
inadvertently  distributing  sample 
packages  to  market  segments  where 
credit  is  not  allowed  under  the  present 
regulations.  The  Almond  Board  of 
California  should  have  the  opportunity 
to  implement  this  safeguard  as  soon  as 
possible. 

This  proposal  would  revise  §§  981.466 
and  981.441(d)(lKiKD)  of  Subpart— 
Adr^inistrative  Rules  and  Regulations  (7* 
CFR  Part  981.401-981.474;  47  FR  25001; 
40783).  This  subpart  is  issued  under  the 
marketing  agreement  and  Order  No.  981 
(7  CFR  Part  981),  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  is  based  on  two 
unanimous  recommendations  of  the 
Almond  Board  of  California,  hereinafter 
referred  to  as  the  "Board,"  which  works 
with  USDA  in  administering  the  order. 

Section  981.466  stipulates  the 
specifications  for  almond  butter  as  used 
in  §  981.66(c)  as  an  outlet  for  the 
disposition  of  reserve  almonds.  Section 
981.466  currently  defines  "almond 
butter"  as  a  "comminuted  food  product 
prepared  by  grinding  shelled  almonds 
into  a  homogeneous  plastic  or 
semiplastic  mass  or  hquid  having  very 
few  particles  larger  than  H«  inch  in  any 
dimension." 

Recently,  the  Board  launched  a  new 
program  to  use  reserve  almonds  to 
expand  the  almond  butter  market.  The 
Board  hopes  to  expand  almond  butter 
consumption  to  absorb  a  large  quantity 
of  almonds  in  the  face  of  anticipated 
larger  crops.  To  meet  this  goal,  new 
almond  butter  products  must  be 
developed  which  can  compete  with 
peanut  butter.  Thus,  the  Board 
recommends  two  additions  to  the 
current  definition  of  "almond  butter"  to 
encourage  the  development  of  such  new 
products. 

First,  it  is  proposed  to  add  the  words 
"or  blanched"  after  the  word  "shelled" 
to  allow  for  an  almond  butter  made  from 
blanched  almonds.  Recent  research  has 
shown  that  unflavored,  blanched, 
roasted  almond  butter  is  preferred  over 
almond  butter  made  from  other  almond 
forms.  While  "blanched  almonds  '  may 
be  construed  to  be  a  type  of  "shelled 
almonds,"  the  industry  defines 
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biar.ched  almonds"  and  "shelled 
alrronds"  as  two  distinct  products. 
Th  .3  the  additional  language  should  be 
added  for  clarification. 

Secondly,  it  is  proposed  to  provide  for 
a  chunky  style  almond  butter  containing 
almond  chunks  or  pieces  up  to  a 
maximum  of  25  percent  by  weight  of  the 
finished  product.  TTie  size  of  the 
individual  almond  pieces  used  to  make 
this  chunky  style  almond  butter  could 
not  exceed  ^s  inch  in  any  dimension. 
While  the  current  definition  allows  for  a 
chunky  style  almond  butter  "having  very 
few  particles  larger  than  Ks  inch  in  any 
dimension,"  the  Board  believes  that  this 
definition  is  too  strict  in  light  of  current 
standa-ds  for  chunky  style  peanut 
butter.  The  proposed  change  would 
encourage  the  development  of  chunky 
style  almond  butter  products  which  can 
compete  with  chunky  style  peanut 
butter. 

Section  481  «l(d)(l)(i)  stipulates  the 
conditions  under  which  handlers  may 
receive  credit  against  their  pro  rata 
expense  assessment  obligations  for  the 
distribution  of  sample  packages 
containing  one-half  ounce  or  less  of 
ds    1  charitable  or  educational 
•le's  Section  981.441(d){l)(i)(D) 
ecifies  that  credit  shall  not  be  granted 
r  sample  packages  distributed  to 
market  segments  where  almonds  are 
already  being  sold,  and  that  "handlers 
should  obtain  approval  from  the  Board 
prior  to  distribution  to  ensure  that  this 
cond:t!or  :h  '"•"''," 

I:  -s  p'cp'^s":,,:  '0  revise 
§  98  :44l  i  :    l)(i)(D]  by  changing 
^--y.AC    •      shall."  thereby  making 
Bcd'd  approval  a  mandatory 
requirement.  This  change  is  intended  to 
prevent  handlers  from  knowingly 
J  -;:  1  .'ing  sample  packages  to  market 
spj~v>nts  where  almonds  are  already 
bemg  sold  and  which  are,  therefore, 

List  of  Subjects  m  "  CFK  Part  981 
Marketing  agreements  and  orders. 
Almonds  California 

PART  981— [AMENDED] 

Therefurc.  ii  la  pruposed  to  revise 
§  5  981  466  and  981.441(d)(l)(i)(D)  of 
Subpart — Administrative  Rules  and 
Regulations  as  follows: 

1.  As  revised,  §  981.446  should  read  as 
follows- 

§981.466    Almond  Surter. 

.\lmond  butter  as  used  in  §  981.66(c)  is 
hereby  defined  as  a  comminuted  food 
product  prepared  by  grinding  shelled  or 
blanched  almonds  into  a  homogeneous 
plastic  or  semiplastic  mass  or  liquid 
having  very  few  particles  larger  than  Ks 
inch  in  any  dimension.  To  produce 


chunky  style  almond  butter,  almond 
chunks  or  pieces  may  be  added  up  to  a 
maximum  of  25  percent  by  weight  of  the 
finished  product.  The  size  of  the  abnond 
pieces  used  to  make  chunky  style 
almond  butter  may  not  exceed  ^6  inch  in 
any  dimension. 

2.  As  revised,  5  981.441(d){l)(i)(D) 
should  read  as  follows: 

§  98 1 .44 1    Credmng  for  mailcetlng 
promotion  including  paid  advertising. 

***** 

(d)  *  *  * 

(1)  *  *  * 

(i)  *  *  * 

(D)  No  credit  shall  be  granted  for 
sample  packages  distributed  'o  market 
segments  where  almonds  are  already 
being  sold.  Handlers  shall  obtain 
approval  from  the  Board  prior  to 
distribution  to  ensure  that  this 
condition  is  met. 
***** 

Dated:  February  2, 1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  83-3225  Filed  2-4-83:  8:4S  am] 
BIUJNO  CODE  3410-02-M 
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[Docket  No.  R-0453] 

M  < :  e  a neous  Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rulemaking. 

s   M  M  ft  q  y:  The  Board  is  proposing  to 
cianiy  tiie  meaning  of  the  seventh 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  as  amended  by  the  Bank 
Export  Services  Act  (Title  II  of  Pub.  L. 
97-290). 

DATE:  Comments  must  be  received  by 
March  18. 1983. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  rule 
to  William  W.  Wiles,  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  >fW.,  Washington,  D.C.  20551, 
or  such  comments  may  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Comments  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  section 
261.6(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information  (12  CFR 
26r6fall. 

f  O a  =• ',..  P  ■'  ^-1 1  B    h:  ['-i^v,  ATION  CONTACT. 
GiiDert  i.  bcnwartz.  Associate  General 


Counsel  (202/452-3625),  or  Robert  G. 
Ballen,  Attorney  (202/452-3265),  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20,s,5l. 

S,,t'Pi  tMt»<"'AO'''  infomma-'ch.  Section 
2U'  01  me  cianK  hxport  aerviLes  Act 
(Title  II  of  Pub.  L  97-290)  ("BESA") 
provides  that  a  member  bank  or  a 
Federal  or  State  branch  or  agency  in  the 
United  States  whose  parent  foreign 
bank  has,  or  is  controlled  by  a  foreign 
company  or  companies  that  have,  more 
than  $1  billion  in  total  worldwide 
consolidated  bank  assets,  may  accept 
drafts  or  bills  of  exchange  drawn  upon  it 
of  the  type  described  in  that  section  in 
the  aggregate  up  to  150  per  cent  of  its 
paid  up  and  unimpaired  capital  stock 
and  surplus  and,  with  the  permission  of 
the  Board,  up  to  200  per  cent  of  its  paid 
up  and  unimpaired  capital  stock  and 
surplus  (12  U.S.C.  372). 

The  Board  is  proposing  to  clarify  the 
meaning  of  the  seventh  paragraph  of 
section  13  of  the  Federal  Reserve  Act,  as 
amended  by  the  BESA.  This  clarification 
would  cover  the  treatment  of  (1) 
participations  in  BAs  that  are  issued  by 
institutions  subject  to  the  limitations  of 
the  BESA  and  sold  to  institutions  not 
subject  to  such  limitations,  (2) 
participations  in  BAs  that  are  issued  by 
institutions  not  subject  to  the  limitations 
of  the  BESA  and  sold  to  institutions 
subject  to  such  limitations,  (3)  the 
limitation  on  BAs  growing  out  of 
domestic  transactions,  and  (4)  the  dollar 
equivalent  of  the  paid  up  capital  and 
surplus  of  the  foreign  bank  parent  of 
U.S.  branches  and  agencies  subject  to 
the  limitations  of  the  BESA. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  603  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  §  603).  The  Board's 
proposal  will  assist  in  assuring  that 
small  member  banks  that  are  covered  by 
the  limitations  on  the  amount  of 
acceptances  they  may  issue  will  be  able 
to  take  advantage  of  the  increased  limits 
of  the  BESA.  Further,  small  nonmember 
banks  should  not  be  affected  by  the 
proposal  since  they  typically  do  not 
issue  bankers'  acceptances.  No  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  a  result  of  this 
action. 

List  of  Subjects  in  12  CFR  Part  250 

FpHpr;:il  Rpsprvp  ^vstem. 

PART  250— i AMENDED] 

Pursuant  to  its  authority  under  the 
seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372),  the 
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Board  of  Governors  proposes  to  amend 
12  CFR  Part  250 — Miscellaneous 
Intrepretations,  by  adding  a  new 
§  250.164  to  read  as  follows; 

§250.164     Ba'iKe'^s  acc«ptanc«S. 

(a)  Section  207  of  the  Bank  Export 
Services  Act  (Title  II  of  Pub.  L  97-290) 
("BESA")  raised  the  limits  on  the 
aggregate  amount  of  eligible  bankers' 
acceptances  ("BAS")  that  may  be  issued 
by  an  individual  member  bank  from  50 
per  cent  (or  100  per  cent  with  the 
permission  of  the  Board)  of  its  paid  up 
and  unimpaired  capital  stock  and 
surplus  ("capital")  to  150  per  cent  (or  200 
per  cent  with  the  permission  of  the 
Board)  of  its  capital.  This  section  of  the 
BESA  applies  the  same  limits  applicable 
to  member  banks  to  U.S.  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  reserve  requirements  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105).  The  Board 
is  issuing  this  rule  as  to  the  proper 
meaning  of  the  seventh  paragraph  of 
section  13  of  the  Federal  Reserve  Act.  as 
amended  by  the  BESA. 

(b)(1)  This  section  of  the  BESA 
provides  that  any  portion  of  an  eligible 
BA  that  is  issued  by  an  institution 
subject  to  the  BA  Hmitations  contained 
therein  ("covered  bank")  shall  not  be 
included  in  the  calculation  of  the 
issuer's  limits  if  it  is  sold  through  a 
participation  agreement  to  another 
covered  bank.  The  participation  is  to  be 
applied  to  the  limitations  applicable  to 
the  covered  bank  purchasing  the 
participation.  Although  a  covered  bank 
that  has  reached  its  150  or  200  per  cent 
limit  can  continue  to  create  eligible 
acceptances  by  selling  participations  to 
other  covered  banks.  Congress  has  in 
effect  imposed  an  aggregate  limit  on  the 
eligible  acceptances  that  may  be  issued 
by  all  covered  banks  equal  to  the  sum  of 
150  or  200  per  cent  of  the  capital  of  all 
covered  banks. 

(2)  The  Board  has  clarified  that  under 
the  statute  an  eligible  BA  issued  by  a 
covered  bank  that  is  sold  through  a 
participation  agreement  to  an  institution 
that  is  not  subject  to  the  limitations  of 
tlii.s  section  of  the  BESA  continue.s  to  be 
included  in  the  limitations  applicable  to 
the  issuing  covered  bank.  However, 
given  that  Edge  Corporations,  like 
covered  banks,  are  subject  to  separate 
per  customer  and  aggregate  BA  limits 
imposed  by  Federal  statute  or 
regulation,  a  participation  in  an  eligible 
BA  issued  by  a  covered  institution  that 
is  sold  to  an  Edge  Corporation  should  be 
included  in  the  limits  applicable  to  the 
Edge  Corporation  and  not  included  in 
the  limits  applicable  to  the  creating 
covered  bank.  This  will  ensure  that  the 
total  amount  of  eligible  BAs  that  may  be 


issued  by  covered  banks  does  not 
exceed  the  150  or  200  per  cent  of  capital 
limitations  established  by  Congress.  In 
addition,  this  ensures  that  participations 
in  acceptances  are  not  used  as  a  device 
for  the  avoidance  of  reserve 
requirements. 

(3)  In  addition,  a  participation 
purchased  by  a  covered  bank  from  an 
institution  not  covered  by  the  limitations 
of  the  Act  is  to  be  included  in  the 
limitations  applicable  to  the  purchasing 
covered  bank.  Subjecting  participations 
in  acceptances  issued  by  institutions  not 
covered  by  the  Act  that  are  purchased 
by  a  covered  bank  to  the  purchasing 
covered  bank's  acceptance  limitations  is 
based  upon  the  language  of  the  statute 
which  includes  within  the  institution's 
limits  on  eligible  bankers'  acceptances 
outstanding,  the  amount  of 
participations  purchased  by  the 
institution,  This  provision  reflects 
Congressional  intent  that  a  covered 
bank  not  be  obligated  on  eligible 
bankers'  acceptances,  and 
participations  therein,  for  an  amount  in 
excess  of  150  or  200  per  cent  of  the 
institution's  capital. 

(c)  The  statute  also  provides  that 
eligible  acceptances  growing  out  of 
domestic  transactions  are  not  to  exceed 
50  per  cent  of  the  aggregate  of  all 
acceptances  authorized  for  covered 
banks.  The  Board  has  clarified  that  this 
50  per  cent  limitation  is  applicable  to  the 
maximum  permissible  amount  of  eligible 
BAs  (150  or  200  per  cent  of  capital), 
regardless  of  the  bank's  amount  of 
eligible  acceptances  outstanding.  The 
statutory  language  prior  to  the  BESA 
amendment  made  clear  that  covered 
banks  could  issue  eligible  acceptances 
growing  out  of  domestic  transactions  up 
to  50  per  cent  of  the  amount  of  the  total 
permissible  eligible  acceptances  the 
bank  could  issue.  The  legislative  history 
of  the  BESA  indicates  no  intent  to 
change  this  domestic  acceptance 
limitation. 

(d)  The  statute  also  provides  that  for 
the  purpose  of  the  limitations  that  apply 
to  U.S.  branches  and  agencies  of  foreign 
banks,  a  branch's  or  agency's  capital  is 
to  be  calculated  as  the  dollar  equivalent 
of  the  capital  stock  and  surplus  of  the 
parent  foreign  bank  as  determined  by 
the  Board.  The  Board  has  clarified  that 
for  purposes  of  calculating  the  BA  limits 
applicable  to  U.S.  branches  and 
agencies  of  foreign  banks,  the  identity  of 
the  parent  foreign  bank  is  the  same  as 
for  reserve  requirement  purposes. 
Accordingly,  the  parent  of  a  US.  branch 
or  agency  would  be  the  bank  entity  that 
owns  the  branch  or  agency  most 
directly.  The  Board  has  also  clarified 
that  the  procedures  currently  used  for 


purposes  of  reporting  to  the  Board  on 
the  Annual  Report  of  Foreign  Banking 
Organizations,  Form  F.R.  Y-7.  are  also 
to  be  used  in  the  calculation  of  the 
acceptance  limits  applicable  to  U.S. 
branches  and  agencies  of  foreign  banks. 
The  F.R.  Y-7  generally  requires  financial 
statements  prepared  in  accordance  with 
local  accounting  practices  and  an 
explanation  of  the  accounting 
terminology  and  the  major  features  of 
the  accoimting  standard  used  in  the 
preparation  of  the  finacial  statements. 
Conversions  to  the  dollar  equivalent  of 
the  worldwide  capital  of  the  foreign 
bank  should  be  made  periodically.  In 
this  regard,  the  Board  notes  the  need  to 
be  flexible  in  deahng  with  the  effect  of 
foreign  exchange  rate  fluctuations  on 
the  calculation  of  the  worldwide  capital 
of  the  parent  foreign  bank.  The  Board 
believes  that  these  procedures  should 
minimize  reporting  and  calculation 
burdens  for  U.S.  branches  and  agencies 
of  foreign  banks  that  are  subject  to  the 
limitations  of  this  section  of  the  BESA. 

By  order  of  the  Board  of  Governors, 
February  1. 1983. 
WiUiam  W.  Wiles, 
Secretary  of  the  Board. 

(FK  Doc  83-3211  FUed  ^-t-8^;  ktt  am) 
BILUNG  COOE  6210-01-W 
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Alteration  ot  v.,onuot  Zonp   ^^■•■<^.  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  and  alter  the  control 
zone  at  Wink,  TX.  The  intended  effect  of 
the  proposed  action  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  standard  instrument  approach 
procedures  (SIAFs)  to  the  Winkler 
County  Airport.  This  action  is  necessary 
since  a  review  of  the  designated 
airspace  revealed  that  no  700-foot 
transition  area  existed  and  the  control 
zone  is  improperly  described  and 
inadequate  for  the  protection  of  aircraft 
date:  Comments  must  be  received  on  or 
before  March  7, 1983. 
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AOOAESSES:  Send  comments  on  the 

proposal  in  triplicate  to:  Manager, 
.•\irspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
In  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kr'-.r.'^'^:  L   ~.--'i':- :.-,  .r   .\.;-space  and 
?'■)'  "  ;  -'"^  branch,  ASW-535,  Air 
"'-■^:::'Z  D:.  -on.  Southwest  Region, 
P  r  Jeral  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
?e  ephone:  (817)  624-4911,  extension  302. 

SUPPliMETTARY  INFORMATION, 

Histor, 

Federal  Aviation  Regulation  Part  71, 
Suopart  G  71.181  and  F  71.171  as 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983,  contains  the 
description  of  transition  areas  and 
control  zones  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Designation  of  the 
transition  area  and  alteration  of  the 
control  zone  at  Wink,  TX,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  Wink.  TX,  since  a  review  of 
the  designated  airspace  revealed  the 
required  700-foot  transition  area  was  not 
designated  and  the  cuxrent  control  zone 
is  inadequate  for  departing  the  Winkler 
County  Airport. 

Comments  Irr.ited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  {Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made     Comments  to 
Airspace  Docke*  No  .33-ASW-3."  The 
postcard  will  be  date.  t;rT.e  gia.Tiped  and 


retiuTied  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conmients  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101  or  by 
calling  (817)  624^911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones  Transition  areas, 
Aviation  safety. 

;:iHT  71— {AMENDED] 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  §§  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

§71.181    (Amended] 
Wink.  TX  [New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Winkler  County  Airport  (latitude 
31°46'45"N..  longitude  103"12'15'\V.) 

571.171    [Amended] 
Wink.  TX  (Revised] 

Within  a  5-inile  radius  or  the  Winkler 
County  Airport  (latitude  31°46'45"N., 
longitude  103°12'15"W.).  This  control  zone  is 
effective  during  the  specific  dated  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.61(c).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  estabhshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  Is  not  a  "major  rule"  under 


Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Act. 

Issued  in  Fort  Worth,  TX,  on  January  24. 
1983. 

F.  E.  Whitfield, 
Acting  Director,  Southwest  Region. 

(FR  Doc.  83-3121  Filed  2-4-83:  8:45  an) 
B4UJNG  CODE  4910-13-M 


14  CFti  Part  n 

'■"■■opGsed  Aitef3»H3n  of  V'OR  F'eOeral 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  certain  alternate  VOR  Federal 
Airways  and  renumber  other  alternate 
airway  segments  in  the  southwest  part 
of  the  U.S.  This  action  would  eliminate 
the  assignment  of  alternate  airway 
segments  for  the  affected  airways  and 
support  our  commitment  to  the 
International  Civil  Aviation 
Organization  (ICAO)  to  phase  out 
alternate  airway  descriptions  from  the 
National  Airspace  System. 
date:  Comments  must  be  received  on  or 
before  March  24, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  83- 
AWA-1,  P.O.  Box  1689,  Fort  Worth,  TX 
76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  ruRT-HER  INPORMATtON  CON^JCT: 

:j...  it....  A.:b^^^i:  Kt:gu.^:;^:-.s  ..:.„ 
Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
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SUPPtfMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wTitten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  followirig 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-l."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  conunents.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
InformaUon  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (1)  Revoke  V-81W  between 
Amarillo  TX,  and  Dalhart,  TX;  (2) 
revoke  V-140N  between  Amarillo,  TX, 
and  Sayre,  OK;  (3)  extend  V-440  from 
Sayre,  OK,  to  Amarillo,  TX,  and  (4) 
revoke  V-280S  between  Amarillo,  TX. 
and  Texico,  NM  This  act-cn  wi!!  rpduce 


chart  clutter  by  eliminating  airway 
segments  that  are  no  longer  needed  for 
flight  planning  or  for  air  traffic  control 
and  also  support  our  commitment  to 
ICAO  to  phase  out  alternate  airway 
descriptions  in  the  North  American 
Airway  System.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

Listof  Subiecls  i,?.  14  CFR  Part  "l 

Federal  airways.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.23  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— (AMENDED' 
§71.123     :Amer»ded! 
V-81  [AmendedJ 

By  deleting  the  words  "including  a  west 
alternate  via  INT  Amarillo  301*  and  Dalhart 
157'  radials:" 

V-140  (Amended) 

By  deleting  the  words  "via  Sayre.  OK. 
including  a  N  alternate  via  INT  Amarillo  072* 
and  Sayre  288°  radials:'  and  substituting  for 
them  !he  words  "via  SiJ\Ti»  OK:" 

V-440  [.^meoded] 

By  deleting  the  words  "From  Sayre,  OK. 
via"  and  substituting  for  them  the  words 
"From  Amarillo,  TX,  via  INT  Amarillo 
072'T(061°M)  and  Sayre  OK  28a'T(278*M); 
Sayre:" 

\    ZHO  [  \mendedl 

By  deleting  the  words  "INT  Texico  021* 
and  Amarillo,  TX  252°  radials:  Amarillo. 
including  a  south  alternate  from  Texico  to 
Amarillo  via  INT  Texico  044*  and  Amarillo 
252'  radials;"  and  substituting  for  them  the 
words  "INT  Texico  044T(033'M)  and 
Amarillo.  TX  252'T(241'M]  radials; 
Amarillo;" 

(Sees.  307  (a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C,  1343(a)  and  1354(a)): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  165S(c));  and  14  CFR  11.65) 

NOTE. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine'  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigatioa  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities  under  the 
critena  of  the  Regulaton,'  Flexibility  Act 


Issued  m  Wasiungion.  D.C.,  on  January  31, 
1963. 

B.  Keith  Potts. 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  83-4119  niad  2-4-83:  ft4S  unj 
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Proposed  Alteration  O't  the  Sa'-'ta 
Barbara,  CA,  and  Control  n76 
Additional  Control  Areas 

AGENCY.  Federal  Aviation 

Admimstration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  This  notice  proposes  to  lower 
the  floor  of  a  portion  of  the  Santa 
Barbara,  CA.  and  Control  1176 
Additional  Control  Areas  to  provide 
additional  controlled  airspace  needed  to 
improve  air  traffic  control  services  to 
offshore  helicopter  operations.  This 
action  would  also  correct  an  error  in  the 
description  of  the  Santa  Barbara.  CA, 
Additional  Control  Area. 
DATES:  Comments  must  be  recieved  on 
:   re  March  24. 1983, 

ADDRESSES:  S(  nd  comments  on  the 
proposal  m  inpiicate  to:  Director,  FAA 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division.  Docket 
No.  BS-AW  A-2,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  P.O  Box  92007,  Worldway 
Postal  Center  Los  .^ngeles,  CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdajs.  except 
Federal  holidays,  between  8;30  a.m.  and 
5K)0  p.m.  The  FAA  Rules  Docket  in 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division 

FOR  FURTHER  INFORMATION  CONTACT; 
George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  D.C.  20591; 

SUPPl-EMENTARY  INFOHMATICW: 

v.on-.ni«>ril!>  Iru'itpd 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
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supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripHcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWA-2."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closirg  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pnblic  contact  with 
FAA  persormel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

.Availability  of  NPRM  s 

.An>  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  .Avenue  SW., 
Washington.  DC  20591,  or  by  calling 
1202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM,  Persons  interested  in  being  i 
pi  jced  on  a  mailing  list  for  future 
.NPRM  s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

T'--^  F.\  \  IS  considering  an 
amendment  to  §  71.163  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  lower  the  floor  of  the  Santa 
Barbara.  CA,  and  Control  1176 
Additional  Control  Areas.  This  action 
woud  designate  additional  controlled 
airspace  east  of  the  Pacific  Coastal  Air 
Defense  Identification  Zone  (ADIZ)  from 
the  southern  boundary  of  Control  1155 
to  the  southern  Boundary  of  Control 
1176,  an  area  generally  west  of 
\andenburg  AFB,  CA.  Currently,  the 
tloor  of  this  airspace  is  2,000  feet  MSL 
and  this  action  would  designate  the 
floor  at  1,200  feet  MSL.  The  floor  of  a 
major  portion  of  this  airspace  was 
recently  lowered  from  5.000  feet  MSL  to 


2,000  feet  MSL  (see  Airspace  Docket  82- 
AWP-3  published  in  the  Federal 
Register  on  December  30. 1982  (47  FR 
58234)).  Comments  received  in  reference 
to  the  previous  action  indicate  a  need 
for  the  floor  of  that  airspace,  plus  the 
additional  area  described  herein,  to  be 
estabhshed  at  1.200  feet  MSL  to 
facilitate  provision  of  more  efficient  and 
additional  air  traffic  control  services  to 
an  increasing  number  of  helicopter 
opertions  incidental  to  offshore  oil 
company  activity. 

This  proposed  action  would  permit 
the  provision  of  radar  air  traffic  control 
services  at  lower  altitudes  for  which  the 
FAA  has  the  capability,  but  cannot 
provide  under  the  current  airspace 
configuration.  This  action  would  also 
correct  an  erroneous  geographic  position 
coordinate  within  the  description  of  the 
Santa  Barbara,  CA,  Additional  Control 
Area.  Section  71.163  of  Part  71  of  the 
Federal  Aviation  regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices.  Applicability 
of  International  Standards  and 
Recommended  Practices  by  the  Air 
Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of,  and  Armex  11 
to,  the  Convention  on  International  Civil 
Aviation,  which  pertains  to  the 
establishment  of  air  navigational 
facilities  and  sevices  necessary  to 
promoting  the  safe,  orderly,  and 
expeditious  flow  of  civil  air  traffic.  Their 
purpose  is  to  ensure  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdictioin  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Prectices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 


are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  is  consulting  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

List  of  Subjects  14  CFR  Part  71 

Additional  control  areas,  Aviation 
safety. 

The  Prnpnspd  Amendrnpn! 
PART  71  — iAMENDED' 

§71.163      Amended  i 

Accorairg.} ,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.163  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Santa  Barbara.  (A  |  Amcntied] 

By  deleting  under  the  Pending  Amendment 
the  words  "except,  that  airspace  extending 
upward  from  2,000  feet  MSL"  and  substituting 
in  their  place  the  words  "and  that  airspace 
extending  upward  from  1,200  feet  MSL"  and 
by  deleting  the  words  "lat.  34°19'00"N.,  long. 
120''45'00"W.;"  and  substituting  in  their  place 
the  words  "lat.  34"19'36"N.,  long. 
120°45'34"W.:" 

Control  1176  [Amended] 

By  adding  the  words  "and  that  airspace 
extending  upward  from  1,200  feet  MSL 
bounded  by  a  line  beginning  at  lat. 
34°2400"N..  long.  120°30'00"W.;  to  lat. 
34°06'45"N.,  long.  120''3000"W.;  to  lat. 
34°03'59"N..  long.  120°3309"W.;  to  lat. 
34°19'36"N..  long.  120°45'34'W.;  to  point  of 
beginning." 

(Sees.  307(a),  313(a).  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S  C.  134a{a). 
1354(a),  and  1510):  E.0. 10854  (24  FR  9565): 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act*. 

Issued  In  Washington.  D.C..  on  February  1. 
1963. 

lohn  W.  Baier, 

Acting  Manager,  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Doc  S3-3117  Filed  i-4-83:  (tiS  ami 
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AGENCY 

4J  CFP  Part  4€:" 

i  u  r-',  „  ,1  u  .in  F  o  r  m .!  n  o  P  <?■ '  n  t  S  o  ,.i ' ':::  f- 
Cafegory:  Effluent  Limitations 
tj-jidelmes.  Pret-reetr-nent  Stand-^i-ds, 
3,nc  New  Source  Pe'"^o'-"anr(:> 
Stardards 

agency;  Environmental  Protection 

Agency  (EPA). 

ACTION:  Extension  of  comment  period. 

summary:  On  November  22, 1982,  EPA 
proposed  a  regulation  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
•  waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  aluminum  forming  operations 
(47  FR  52626).  EPA  is  extending  the 
period  for  comment  on  the  proposed 
regulation  from  January  18, 1983  to 
February  8, 1983.  The  Agency  has  been 
asked  by  several  members  of  the 
aluminum  forming  industry  to  extend  the 
comment  period  to  allow  additional  time 
to  submit  cost  data  supporting 
comments  on  the  potential  economic 
impact  of  the  regulation. 
date:  Comments  on  the  proposed 
regulation  for  the  aluminum  forming 
category  (47  FR  52626)  must  be 

'      •'■  J  to  EPA  by  February  8,  1983 
a  joresses:  Send  comments  to  Ms. 
Janet  K.  Goodwin,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC.  20460.  Attention: 
Docket  Clerk,  Proposed  Aluminum 
Forming.  The  supporting  information 
and  all  comments  on  this  proposal  are 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  Room  2404  (Rear)  PM-213.  The 
comments  will  be  added  to  the  record  as 
they  are  received.  The  EPA  Information 
Regulation  (40  CFR  Part  2)  provides  that 
a  i^asonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATIO*.  CCn^  tCT: 
SdfPLEMENTARV  iNFORM  A"^  lOK    On 

November  22, 1982,  EPA  proposed  a 


regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  aluminum  forming  operations 
(47  FR  52628).  The  November  22, 1982 
notice  stated  that  all  comments  on  the 
proposal  were  to  be  submitted  on  or 
before  January  18. 1983. 

The  Agency  has  been  asked  by 
several  members  of  the  aluminum 
forming  industry  to  extend  the  comment 
period  to  allow  additional  time  to 
submit  cost  data  supporting  comments 
on  the  potential  economic  impact  of  the 
regulation.  As  industry  pointed  out, 
some  of  the  data  used  by  the  Agency  to 
assess  economic  Impacts  were  not 
available  to  the  public  until  several 
weeks  after  proposal,  thus  delaying  their 
review  of  the  potential  impacts.  For  this 
reason,  and  because  the  Agency 
specifically  i^quested  conmient  on  the 
potential  economic  impact  of  this 
regulation,  the  Agency  has  determined 
that  it  is  necessary  to  extend  the 
conmient  period  until  February  8, 1983. 

The  Agency  has  already  received  a 
substantial  number  of  comments  on  the 
proposed  regulation.  During  the 
extended  comment  period,  the  Agency 
will  review  and  consider  these 
comments.  However,  members  of  the 
public  may  submit  additional  comments 
and  supporting  data  on  all  aspects  of  the 
proposed  regulation  by  February  8, 1983. 
The  Agency  will  give  equal 
consideration  to  all  material  submitted 
by  February  8, 1983. 

Dated:  January  28. 1983. 
Frederic  A.  Eidsness,  Jr., 
Assistant  Administrator  for  Water. 

(FR  Doc.  83-3066  PUed  2-4-83;  8.-4S  un) 
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DE  PARTMENT  OF"  THANSP'ORTA'"' '  jN 

Coasi  Guard 

if,.,  (■■? R  P,a^ts  '?  S"T  IS"'' 

[CGD  77-084) 

Licensing  c*  Psiots  Manr^ng  of 
Vessels— P. lots 

In  FR  Doc.  83-1876,  beginning  on  page 
3912  in  the  issue  of  Thursday,  January 
27, 1983.  make  the  following  corrections. 

1.  On  page  3915,  first  column,  twelfth 
line,  "TSCA"  should  read  "TSAC". 

2.  On  page  3917,  first  column,  eleventh 
line  from  the  top  of  the  page  in  §  10.07- 
3(b),  "constructions"  should  read  " 
"constrictions".  In  the  same  column, 
second  line  from  the  bottom  of  S  10.07- 


5(a)(3),  "proceeding"  should  read 
"preceding". 

3.  On  page  3917.  second  column,  first 
line  of  S  10.07-7(a)(l)(i),  "COLREGE" 
should  read  "COLREGS". 
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AQENCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  proposed  allocation  of 

reserve. 

summary:  NOAA  proposes  to  allocate 
5,000  metric  tons  (mt)  of  Atlantic 
mackerel  to  foreign  fishermen  from  the 
6.000  mt  reserve.  The  remaining  1,000  mt 
will  be  retained  in  reserve  for  domestic 
harvest.  This  proposal  U  made 
according  to  procedures  established  in 
the  Fishery  Management  Plan  for  the 
Atlantii  M  ;  r  ere!  Fishery.  The  intended 
effect  r*  ir  s  ;   X)n  mt  allocation  is  to 
achievf     [  ■  r    n  >  eld  for  this  fishery 
through  incentives  to  foreign  fishermen 
to  encourage  development  of  joint 
ventures  off  the  east  coast  of  the  United 
States. 

date:  Comments  must  be  submitted  in 
vmting  on  or  before  February  22. 1983. 

&DDRESS:  Comments  should  be  sent  to 
.  1  tional  Marine  Fisheries  Service, 
Management  Division,  State  Fish  Pier. 
Gloucester,  Massachusetts,  01930-3097. 
Mark  "Comments  on  mackerel 
allocation"  on  the  outside  of  the 
envelope. 

FO  F   '■■ '.  .,i  P  ■"'  H  E  fi  i  N  »-■  0  H  M  *  T  t  O^i  C  O  N  ''  A  C  '' 
SUPf»LEMENTAHY  JNFOSMATtOM:  The 

Fishery  Management  Plan  for  the 
Atlantic  Mackerel  Fishery,  as  amended, 
established  a  reserve  of  6,000  mt  (45  FR 
45291,  July  3, 1980);  regulations  provide 
for  the  allocation  of  all.  part,  or  none  of 
the  reserve  to  the  total  allowable  level 
of  foreign  fishing  (TALFF)  (45  FR  77446. 
November  24, 1980).  Sections  611.52(a) 
and  656.22(a)  of  the  regulations  direct 
the  Regional  Director  of  the  Northeast 
Region.  National  Marine  Fisheries 
Service,  to  project  the  total  domestic 
harvest  for  the  entire  fishing  year,  April 
1  through  March  31,  and  based  on  this 
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TALFF 

The  reported  domestic  commercial 
:a!ch  of  Atlantic  mackerel  from  April  1 
through  September  30, 1982, 1,363  mt, 
was  utilized  as  specified  in  §  656.22(a) 
to  project  the  total  catch  for  the  entire 
fishing  year.  The  reported  domestic 
commercial  catch  from  April  1  through 
December  31, 1982  was  1,556  mt.  The 
Regional  Director  has  estimated  that  the 
U.S.  landings  for  the  fishing  year 
(including  the  1,556  mt  and  an  estimated 
recreational  m.ackerel  catch  of  4,000  mt) 
would  total  between  6.000  mt  and  7,000 
mt,  which  is  !ess  than  the  20,000  mt  for 
domestic  annua!  harvest  provided  in  the 
regulations. 

N'OAA  recently  approved  a  joint 
verture  and  presently  is  considering 


another  joint  venture  application  for 
domestic  harvested  Atlantic  mackerel. 
These  two  joint  ventures  potentially 
could  raise  the  U.S.  harvest  to  a  total  of 
21,000  mt.  The  foreign  nation  involved  in 
the  approved  joint  venture,  in  addition 
to  receiving  the  domestically  harvested 
Atlantic  mackerel,  would  be  authorized 
to  engage  in  a  directed  fishery  of  5,000 
mt  for  this  species.  Both  the  Mid- 
Atlantic  and  New  England  Fishery 
Management  Councils  recommended 
approval  of  the  joint  venture  on  these 
terms.  NOAA,  therefore,  proposes  to 
transfer  5,000  mt  from  reserve  to  TALFF; 
the  remaining  1,000  mt  of  the  reserve 
would  be  available  for  domestic  annual 
harvest.  The  amount  of  Atlantic 
mackerel  that  would  be  available  for 
harvest  by  domestic  vessels  within  the 


joint  ventures  (i,e„  JVP),  therefore, 

would  be  between  14,000  mt  and  15,000 

mt. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 
50  CFR  Part  656 

Fish,  Fisheries,  Fishing,  Reporting 
requirements. 

(16U.S.C.  1801e/se(7.) 

Dated:  February  1, 1983, 
Carmen  |.  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc.  B3-3162  Filed  2-4-83;a:45  ami 
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This  section   of   ttie   FEDERAL   REGISTER 
contains  documents  ottief  than  rules  or 
pfoposed  rules  that  are  applicat))e  to  the 
public.   Notices  of  hearir>gs  and 
investigations,   corrwnrttoe   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions   are  examples 
of  documents   appearing   in  this  section 
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'  ■  :,  j^arr:ri:it:c  ,e\q'-&<^r-'e'^t  Rogai-ding 
^■i,a*ioriai  Science  f-our:danO'n  Grants 
for  A-cfieoioQica'  Research 

agency:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

summary:  The  Advisory  council  on 
Historic  Preservation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement  pursuant  to  §  800.8  of  the 
regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties"  (36 
CFR  Part  800)  with  the  National  Science 
Foundation  and  the  National  Conference 
of  State  Historic  Preservation  Officers. 
This  agreement  will  establish  a  system 
for  prospective  grantees  to  provide 
abstracts  of  their  research  proposals  to 
the  appropriate  State  Historic 
Preservation  Officer,  and  will  provide 
for  formal  coordination  and  review  of 
proposals  likely  to  be  funded  which  may 
result  in  effects  on  archeological  or 
other  properties  eligible  for  or  listed  in 
the  National  Register  of  Historic  Places. 
A  preliminary  draft  of  the  agreement  is 
available  for  comment. 

COMMENTS  DUE:  March  9,'  1983. 

ADDRESS:  Executive  Director,  Advisory 
Council  on  Historic  Pieservafion  1522  K 
Street.  NW..  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  Anzalone.  Eastern  Division  of 
Project  Review,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street, 
N  W..  Washington  DC  20005,  202-254- 
3974. 

Dated:  Februarj- 1,  1983. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

|FR  Dor.  83-3172  Filed  2-4-8a:  8:45  am] 
BILLING  CODE  4310-10-tl 


COMMISSSON  ON  CfVil  RsGHf-c, 

Ver'Tiont  Advisory  Committee:  Agenda 
and  Notice  of  Open  Meeting 

':'iL''-^L  ia  ll:l  j>  give;:,  [;'^;a.ant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  press  conference  conducted  by 
the  Vermont  Advisory  Committee  to  the 
Commission  will  convene  at  11:30  a.m 
ind  will  end  at  12:30  p.m.,  on  March  3, 
1983,  in  Room  11,  at  the  State  House, 
State  Street,  Montpelier,  Vermont,  05602. 
The  purpose  of  this  press  conference  is 
to  release  the  Vermont  Advisory 
Committee's  report  Civil  Rights 
Developments  in  Vermont.  1982. 

Persons  desiring  additional 
iiiformation  should  contact  the 
Chairperson.  Philip  H.  Hoff,  192  College 
Street,  Hoff,  Wilson,  and  PO,  Burlington, 
Vermont.  05401.  (802)  476-3218  or  the 
New  England  Regional  Office,  55 
Summer  Street.  8th  Floor,  Boston, 
Massachusetts.  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  February  1, 
1983. 

John  I.  Binkley, 
Advisory  Committee  Management  Officer 

[FR  Doc.  83-875  Filed  8-4-8*  ft«6  am) 
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Scientific  I'^-.^i  \:\'.nr^^. 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  pursuant 
thereto  (15  CFR  Part  301  as  amended  by 
47  FR  32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC.  20230. 

Docket  No.  82-00210.  Applicant:  U.S. 


Department  of  Energy,  P.O.  Box  550, 
Richland.  Washington  99352.  Instrument: 
HB501  Scanning  Transmission  Electron 
Microscope  with  Field  Emission  Source 
and  accessories.  Manufacturer:  Vacuum 
Generators,  United  Kingdom.  Intended 
use  of  instrument:  See  Notice  on  page 
27390  in  the  Federal  Register  of  June  24, 
1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00142  which  was  denied  without 
prejudice  to  resubmission  on  February  8. 
1982  for  informational  deficiencies.  The 
foreign  instrument  has  a  guaranteed  line 
resolution  in  the  transmission  electron 
microscope  mode  of  0.2  nanometers  in 
all  directions  using  a  large  angle,  double 
tilt  axis  goniometer.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  10, 1983 
that:  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
f2)  it  knows  of  no  domestic  instrument 
>r  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

The  Department  of  Cotnmerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScienUfic  Materials) 
Richard  M.  Seppa, 
Director,  Statutory  Import  Programs  Staff 

|FR  Doc  83-314B  Filed  1-4-BS.  k4i  ami 
BtLLMO  COOE  M10-t»-lt 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientiHc  instnmients  pubHshed 
pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  Cultural 
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Materials  Importation  Act  of  1966  (Pub. 
'l..  89-651;  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Pan  301  as  amended  by  47  FR 
32517). 

Interested  persons  may  present  their 
'.  lews  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  instrument  is 
intended  to  be  used  is  being 
•r.anufactured  in  the  United  States. 

Comments  must  be  filed  in 
accordance  with  §  301.5(a)  (3)  and  (4)  of 
the  regulations.  They  are  to  be  filed  in 
triplicate  with  the  Director,  Statutory 
Import  Programs  Staff,  U.S.  Department 
3f  Commerce.  Washington,  D.C.  20230. 
Within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

A  copy  of  each  application  is  on  file  in 
the  Department  of  Commerce,  and  may 
be  examined  between  8:30  A.M.  and  5:00 
P  M.,  Monday  through  Friday,  Room 
1523,  14th  and  Constitution  Avenue, 
\W  .  Washington,  DC.  20230. 

Docket  No.  83-119.  Applicant:  Texas 
Tech  University  Health  Sciences  Center. 
3601  4th  Street.  Lubbock,  TX  79430. 
Instrument:  Pulsating  Bubble 
Suriactometer  and  Accessories. 
Manufacturer.  Surfactometer 
International,  Canada.  Intended  use  of 
instrument:  The  instniment  is  intended 
to  be  used  to  characterize  the  dynamic 
surface  properties  (surface  tension  as  a 
function  of  surface  area  changes)  of 
human  tears  and  tear  fractions  obtained 
by  classical  biochemical 
microtechniques  such  as  gel  filtration 
chromatography,  high  pressure  liquid 
chromatography,  and  preparative  gel 
electrophoresis.  Application  received  by 
Commissioner  of  Customs:  January  19, 
1983. 

Docket  No.  83-120.  Applicant:  Purdue 
L  r  vv-rs  'y.  Lilly  Hall  of  Life  Sciences. 
V,  J--  Lar'dyette,  IN  47907.  Instrument: 
Ei-'ctron  Microscope,  Model  EM  420  and 
.Accessories.  Manufacturer  Philips 
Electronic  Instruments  IWD,  The 
Netherlands.  Intended  use  of  instniment: 
The  instrument  is  intended  to  be  used  in 
various  biology  courses  to  teach  the 
basic  concepts  of  cell  ultrastructure.  In 
addition,  correct  operating  procedures 
for  the  microscope  will  be  taught. 
Application  received  by  Commissioner 
of  Customs:  January  19, 1983. 

Docket  No.  83-124.  Applicant: 
University  of  Maryland  at  Baltimore, 
Department  of  Pathology,  10  S.  Pine 
Street,  Room  7-00.  M.S.T.F.,  Baltimore. 
MD  21201.  Instrument:  Combined  Light 
Electron  Microscope.  LEM-2000. 
Manufacturer  International  Scientific 
Instrument.  Inc.,  Japan.  Intended  use  of 
instrument;  The  instrument  is  intended 


to  be  used  to  study  the  morphology, 
including  histochemical  staining 
reactions,  of  tissues  and  cells  at  both  the 
LM  and  TEM  levels  not  only  from 
experimental  animal  material  but  also 
from  human  surgical  and  autopsy  cases. 
In  addition,  the  article  will  be  used  in 
the  course:  PATH  712.  Practical  Electron 
Microscopy  to  introduce  students  to 
modem  electron  microscopy  principles 
and  techniques  so  that  they  may  apply 
these  methods  in  their  work  and  studies. 
Application  received  by  Commissioner 
of  Customs:  January  25, 1983. 

Docket  No.  83-125.  Applicant:  The 
Johns  Hopkins  Hospital.  Department  of 
Anesthesiology,  Baltimore,  MD  21205. 
Instniment:  TMR  32/200 
Superconductive  Magnet  System. 
Manufacturer  Oxford  Instruments. 
United  Kingdom.  Intended  use  of 
instrument:  The  instniment  is  intended 
to  be  used  for  studies  of  creatine 
phosphate  and  inorganic  phosphate 
content  of  human  arm  and  leg  together 
with  that  of  animal  models.  Application 
received  by  Commissioner  of  Customs: 
January  25. 1983. 

Docket  No.  83-128.  Applicant:  Texas 
A&M  Uidversity.  College  of  Medicine, 
College  Station,  TX  77843.  Instrument: 
Electron  Microscope  Model  E\l  420  and 
Accessories.  Manufacturer  Philips 
Electronic  Instniments,  Inc.,  The 
Netherlands.  Intended  use  of  instniment: 
The  instniment  is  intended  to  be  used 
for  research  in  cell  and  molecular 
biology,  particularly  in  regards  to  cell 
structure,  elemental  analysis,  desease 
diagnosis  and  cytochemical 
characterization.  Application  received 
by  Commissioner  of  Customs:  January 
25, 1983. 

Docket  No.  83-127.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory.  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Instrument:  Electron 
Microscope,  EM  410  with  Accessories. 
Manufacturer:  Philips  Electronic 
Instniments,  Inc..  The  Netherlands. 
Intended  use  of  instniment:  The 
instrument  is  intended  to  be  used  for 
studies  of  ultrastructural  features  of 
mammalian  organs,  tissues,  cells,  and 
macromolecules.  The  experiments  to  be 
conducted  are  designed  to  address 
questions  in  two  specific  domains:  (1) 
Basic  research  into  the  structure  and 
function  of  individual  cellular 
components  and  (2)  changes  in  either 
ultrastructural  properties  or  distribution 
of  cellular  constituents  induced  by 
exposure  to  harmful  agents  or 
associated  with  the  etiology  of  human 
disease.  The  studies  will  permit 
evaluation  of  the  role  played  by  specific 
metabolic  processes  in  normal  cell 
growth,  regulation,  and  differentiated 
function  and  will  contribute  to  the 


understanding  of  the  basic  defects 
associated  with  abnormal  function  In 
human  disease  states.  Application 
received  by  Commissioner  of  Customs: 
January  25. 1983. 

Docket  No.  82-00234R.  Applicant:  Jet 
Propulsion  Laboratory,  4800  Oak  Grove 
Drive,  Pasadena,  California  91109. 
Instrument;  Carcinotron  Power  Supply, 
Model  TH20200.  Application  is  a 
resubmission,  notice  of  which  was 
published  in  the  Fed.Ta!  Register  of  July 
14, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Statutory  Import  Programs  Staff: 

(FR  Doc  83-3236  Filed  2-4-S3:  8:45  vn] 
BIU.IMQ  C00€  3510-2S-M 


University  of  Maryland;  Dectston  cn 
ApDlica*ion  for  Duty-Free  Entr-y  o* 
Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1968  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
1523,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  82-00112R.  Applicant: 
University  of  Maryland,  College  Park, 
Maryland  20742.  Instrument:  Excimer 
Laser.  Model  EMG  200  (Instrument 
previously  published  as  EMG  102  but 
should  have  been  EMG  200). 
Manufacturer:  Lambda  Physik.  GmbH. 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  13395  in  the  Federal 
Register  of  March  30. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (September  22. 1980). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  82- 
00112  which  was  denied  without 
prejudice  to  resubmission  on  July  14, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  a  power 
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energy  pulse  of  750  millijoules  at  308 
nanometers.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  20.  1982  that:  (1)  T!ip 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

[PR  Doc  83-3238  Filed  2-4-83:  8:46  usj 
BILUMG  CODE  3610-2S-M 


University  of  Connecticut,  Oecib-or'  or. 

Application  for  Djty-f  ree  Entry  of 
Scientific  instrume'-'t 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  ScientiBc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  82-00370.  Applicant: 
University  of  Connecticut,  Department 
of  Chemistry.  U-60,  Storrs,  CT  06268. 
Instrument:  Pulsed  Fluorometer  System. 
Model  3000  with  a  Model  1740  Pulse 
Light  Analysis/Multichannel  Scaling 
Conversion  Module  for 
Phosphorescence  Decay.  Manufacturer: 
Photochemical  Research  Associates  Inc., 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  49057  in  the  Federal 
Register  of  October  29, 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 


instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States  REASONS:  The  foreign 
instrument  measures  the  millisecond 
lifetimes  of  two  or  more  fluorescent 
species.  The  most  closely  comparabip 
domestic  instrument  is  the  Model  4800S 
spectrofluorometer  manufactured  by 
SLM  Instruments  Inc./American 
Instrument  Company,  810  West  Anthony 
Drive.  Urbana,  Illinois  61801.  The  Model 
4800S  does  not  measure  either 
millisecond  lifetimes  or  determine  the 
lifetimes  of  more  than  two  fluorescent 
species.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  January  14. 1983  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
appraratus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use.  For  these 
reasons,  we  find  that  the  Model  4800S  is 
not  of  equivalent  scientific  value  to  the 
foreign  instrument  for  the  applicant's 
intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  B3-31S5  Filed  2-4-63;  8(45  am| 
BILUMG  CODE  tS10-2S-M 


University  of  Delaware;  Decision  o^i 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  AM  and  5:00  PM  in  Room 
2097.  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

Docket  No.  82-00366.  Applicant: 
University  of  Delaware,  Department  of 
Chemical  Engineering,  Newark,  DE 
19711.  Instrument:  Potentiostat,  CTD  400. 


Manufricturer  Santron,  Sweden. 
Intended  use  of  instrument  See  Notice 
on  page  48(^  In  the  Federal  Register  of 
October  29. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactiu^d  in  the  United 
States. 

Reasons:  The  foreign  instrument 
automatically  raises  solution 
temperature  in  preset  increments  and 
records  the  results.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  January  14. 1983 
that  (1)  the  capabihties  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  8»-nS2  Filed  Z-4-S3:  k4t  am) 

BILLIMG  CODE  M10-2S-M 


University  ot  South  AlatDarna,  et  a!.: 
Consolidated  Decision  on  Applicaiio'-is 
for  D  u  t  V  -  F  r  e  e  E  n  t  r  y  c  f  E,  t  e  c  t  r  o  n 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897)  and  the  regulations  issued 
pursuant  thereto  (15  CFR  Part  301  as 
amended  by  47  FR  32517). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  2097.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 

Docket  No.  83-1.  Applicant 
University  of  South  Alabama. 
Purchasing  Department,  Administration 
Bldg.  285,  Mobile,  AL  36688.  Instrument 
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Electron  Nficrcscope.  EM  109. 
Manufacturer  Carl  Zeiss,  West 
Germany  Intended  use  of  instrument: 
See  Notice  on  page  52488  in  the  Federal 
Register  of  November  22, 1982. 
Instrument  ordered;  May  26. 1982. 

Docket  No.  83-4.  Applicant:  New  York 
University  Medical  Center,  Department 
of  Cell  Biology,  550  First  Avenue,  New 
York.  NY  10016.  Instrument:  Electron 
Microscope,  [EM-1200EX  with 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Intended  use  of  instrument:  See 
Notice  on  page  52489  in  the  Federal 
Register  of  November  2Z  1982. 
Instrument  ordered:  June  28. 1982. 

Docket  No.  83-11.  Applicant:  Texas 
College  of  Osteopathic  Medicine.  Camp 
Bowie  at  Montgomery,  Fort  Worth, 
Texas  76107-2690.  Instrument:  Electron 
Microscope  Model  II-600-3  with 
Accessories.  Manufacturer  Hitachi 
Scientific  Instruments,  Japan.  Intended 
use  of  instrument:  See  Notice  on  page 
53759  in  the  Federal  Register  of 
November  29, 1982.  Instrument  ordered: 
July  16,  1982. 

Docket  No.  83-14.  Applicant:  State  of 
Cdiifomia.  Department  of  Food  and 
Agriculture,  1220  N  Street.  Veterinary 
Laboratory  Services,  Sacramento,  CA 
958141.  Instrument:  Electron  Microscope, 
Model  EM  lOCA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  instrument: 
See  Notice  on  page  53083  in  the  Federal 
Register  of  November  24, 1982. 
Instrument  ordered:  September  14, 1982. 

Docket  No.  83-20.  Applicant:  National 
Institutes  of  Health,  National  Institute  of 
Environmental  Health  Sciences,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709.  Instrument:  Electron  Microscope, 
EM  lOCA.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of 
instrument;  See  Notice  on  page  52489  in 
the  Federal  Register  of  November  22, 
1982.  Instrument  ordered:  August  10, 
1982. 

Docket  No.  83-23.  Apphcant:  United 
Slates  Department  of  Agriculture. 
National  Animal  Disease  Center, 
Agncuitural  Research  Service,  North 
Central  Region,  RR.2,  Dayton  Avenue, 
Building  «1  Room  =B8,  Ames,  Iowa 
50010.  Instrument:  Electron  Microscope, 
EM-410  and  Accessories.  Manufacturer. 
.N.V.  Philips.  The  Netherlands.  Intended 
use  of  instrument:  See  Notice  on  page 
52489  in  the  Federal  Register  of 
November  22, 1982.  Instrument  ordered: 
September  14, 1982. 

Docket  No.  82-00322.  Applicant: 
Michigan  State  University,  East  Lansing, 
Ml  48824-1116.  Instrument:  Electron 
Microscope  HB501  Manufacturer.  VG 
Instraments,  Inc.,  United  Kingdom. 
Intended  use  of  instrument:  See  Notice 
on  page  52488  ;r.  \h^^  Federal  Register  of 


November  22, 1982.  Instrument  ordered: 
June  9. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  to 
which  the  foregoing  apphcations  relate 
is  a  conventional  transmission  electron 
microscope  (CTEM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  instrument 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instnmient 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  instruments  to  which  the 
foregoing  applications  relate,  for  such 
purposes  as  these  instruments  are 
intended  to  be  used,  which  was  being 
manufactiu-ed  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  83-3150  Tiled  2-4-a3:  6M  am] 
MLLINQ  CODE  3S10-2S-4I 


University  of  Southern  California 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  {Pub.  L.  89-651.  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff, 
U.S.  Department  of  Commerce,  l^th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 


Docket  No.  82-00368.  Applicant: 
University  of  Southern  California, 
Department  of  Electrical  Engineering, 
University  Park,  Los  Angeles,  California 
90089.  Instrument:  Excimer  Laser,  Model 
8619.  Manufacturer:  Lumonics,  Ltd., 
Canada.  Intended  use  of  instrument:  See 
Notice  on  page  49057  in  the  Federal 
Register  of  October  29, 1982. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purpose  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (February  6, 1981). 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  81- 
00240  which  was  denied  without 
prejudice  to  resubmission  on  March  26, 
1982  for  informational  deficiencies.  The 
foreign  instrument  provides  a  repetition 
rate  of  45  hertz  with  Argon  Fluoride.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  December  22, 
1982  that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use  at  the  time  the 
foreign  instrument  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Richard  M.  Seppa. 
Dii-ector.  Statutory  Import  Programs  Staff. 

|FR  Doc  S3-31M  Filed  2-4-83:  8:45  am] 
BILUNQ  CODE  3S1&-25-M 


North  Carolina  State  University; 
Decision  on  ApoHcation  for  Duty-Free 

E"rry  o;  boeritifx  ii-sirumerit 

The  following  is  a  decision  on  an 
apphcation  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c]  of  the  Educational.  Scientific,  and 
Cultural  Materials  importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
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between  8:30  a.m.  and  5:00  p.m.  in  Room, 
2(>9",  Statutory'  Import  Programs  Staff. 
U.S.  Department  of  Conimerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230. 

Docket  No.  82-00349.  .\pplicant:  North 
Carolina  State  University,  Purchasing 
Department.  P.O.  Box  5935.  Raleigh.  NC 
27650.  Instrument:  Ion  Probe 
Microanalyzer  System.  IMS-3F. 
Manufacturer:  CAMECA.  France. 
Intended  use  of  instrument:  See  Notice 
on  page  49055  in  the  Federal  Resn^ter  of 
October  29. 1982. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  is 
being  manufactured  in  the  United 
States. 

Reasons;  The  foreign  instrument 
provides  a  mass  resolution  of  10.000  in 
its  spectrography  mode.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  10. 1983 
that  (1)  the  capability  of  the  foreign 
instnmient  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
apphcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-free 
Educational  and  Scientific  Materials] 
Richard  M.  S«ppa, 
Director.  Statutory  Import  Programs  Staff. 

[FR  Doc  83-.'!153  Filed  2-«-83;  8:45  am] 
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University  of  Wastilngton;  Decision  on 
Application  for  Duty-Free  Entry  ot 
Saenttfic  Instrument 

1  ne  loiiowmg  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  instrument  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  pursuant  thereto  (15 
CFR  Part  301  as  amended  by  47  FR 
32517). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2097,  Statutory  Import  Programs  Staff. 
U.S.  Department  of  Commerce.  14th  and 


Constitution  Avenue,  N  W-.  Washington, 
D  C  Z02-M) 

Dixkct  No  82-00296.,  .Applicant' 
Un:\prsitv  of  Washington.  Department 
of  i.':n."":;s^ry,  BG-10,  Seattle,  WA  98195. 
Inb'-r„:M  ,:r  NMR  Spectrometer,  Model 
CXP-2!X)  Manufacturer:  Bruke.- 
Analytishe  Messtechnik,  GMGH,  W  est 
Germany.  Intended  use  of  instrument: 
S>."  N    t   :f>  on  page  39547  in  the  Fedprai 
Register    '  September  a  1982. 

Com -; t  i  ■^  \ . )    omments  have  been 
receiveii  w.ih  rebpect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apptu'atus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  (December  2. 1980). 

Reasons:  This  appUcation  is  a 
resubmission  of  Docket  Number  81- 
00225  which  was  denied  without 
prejudice  to  resubmission  on  March  26. 
1982  for  informational  deficiencies.  The 
foreign  Instrument  can  perform  high- 
power,  broadband  experiments.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  11. 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant  8  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
appUcant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instnmient  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  article  was 
ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Ri<,h,a.rd  \{   Sepp.j, 

Liirei,iOi.  c-iuiuior)  Import  Programs  Staff. 

(FS  Dot  KV-ai.sl  Pil»d  2-*-«3;  8:45  »in) 
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Yarns  of  Polypropylene  Fibers  From 
Mexico;  Suspension  o*  Investigation 

AGENCY  International  Trade 
A  i:r  in.stration.  Commerce. 
action:  .Notice  of  suspension  of 
investigation. 

summary:  The  Department  of 
C  n.n  t   ue  has  decided  to  suspend  the 
countervailing  duty  investigation 
involving  yams  of  polypropylene  fibers 
from  Mexico.  The  basis  for  the 
suspension  is  an  agreement  by 
Industries  Polifil,  S.A.  de  C.V.,  the  only 


known  Mexican  manufacturer  and 
exporter  of  yams  of  polypropylene 
fibers,  to  renounce  all  countervailable 
benefits  under  the  CEPROFL  FORMEX 
and  CEDI  programs.  Polifil  also  agrees 
not  to  apply  for  or  receive  benefits 
under  any  other  program  subsequently 
determined  by  the  Department  in  this  or 
any  subsequent  proceeding  to  constitute 
bounties  or  grants. 

EFFBCTfVE  date:  Fehnisrv  7    IQft.1 

FOR  FURTHER  lNFO«MATlON  CONTACT: 

G.  Leon  McNeill,  Office  of  Investigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  2023a 
(202)  377-1273. 

SUPPLfMENTARY  INFORMATION:  On 

Angus;    :    :  ^h.,,  wfc  received  a  petition 
from  Q    IP  ■  '  i  e  xtile  Corpora  tion  of  Fall 
River,  Massachusetts,  on  behalf  of  the 
U.S.  industry  producing  yams  of 
polypropylene  fibers.  The  petition 
alleged  that  the  government  of  Mexico 
provides  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  ai..ended  (the  Act),  directly 
or  indirectly  to  the  manufacturers, 
producers,  or  exporters  of  yams  of 
polypropylene  fibers  in  Mexico  through 
the  following  programs  tox  crpdits 
under  the  Certificates    '  F  ?.    i 
Promotion  (CEPROF;    ;    iMram. 
preferential  financing  :    it  r  the  Fimd  for 
the  Promotion  of  Ex;    "s      Mexican 
Manufactured  Products  iFOMEX).  and 
tax  rebates  for  exports  under  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program. 

We  reviewed  the  petition,  and  on 
September  21, 1982  determined  that  an 
investigation  should  be  initiated  (47  FR 
41609). 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  at  its  embassy  in 
Washington.  D.C.  On  November  1. 1982, 
we  received  a  partial  response  to  the 
questionnaire.  On  November  18. 1982, 
one  day  prior  to  the  date  of  the 
preliminary  determination,  the 
government  of  Mexico  provided  a 
supplemental  response  covering  the 
CEPROFI  and  pre-export  financing 
FOMEX  programs.  However,  we  (Ld  not 
receive  this  information  in  sufficient 
time  to  allow  proper  evaluation  and 
analysis  of  the  data  for  inclusion  in  the 
preliminary  determination.  If  the 
Department  receives  a  request  to 
continue  this  investigation  in 
accordance  with  section  704(g)  of  the 
Act.  we  will  consider  the  information 
from  the  supplemental  response  in  our 
final  determination. 

Between  January  4  and  January  10. 
1983.  we  verified  the  response  by  a 
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re\  :ew  of  government  documents  and 
corr.pany  books  and  records  of 
Industnas  Polifil,  S.A..  de  C.V..  the  only 
known  manufacturer  and  exporter  in 
Mexico  of  yams  of  polypropylene  fibers. 

Counsel  for  Industrias  Polifil  in  a 
letter  dated  December  1. 1982,  proposed 
entering  into  a  suspension  agreement 
pursuant  to  section  704  of  the  Act. 

On  November  19, 1982.  we 
preliminarily  determined  that  the 
government  of  Mexico  is  providing 
bounties  or  grants  to  manufacturers, 
producers  and  exporters  of  yams  of 
polypropylene  fibers.  The  programs 
preliminarily  found  to  be 
countervailable  were  the  FOMEX. 
CEPROFI  and  CEDI  programs. 


N 


Notice  of  •'"o  af*':rmative  preliminary 
■";rterv-a::'".e  d^:'v  :!n*p— -■,;:-,. '-rin  was 

.:;l;s'~.°i    "  ■""'  Federal  Register  on 

'•.--:•  -  -  :<!   19fl2    r  P?  i3443).  We 
c  r^cted  :r.e  U.S.  C-s'.j.t.s  Service  to 
s-.?pend  liquidation  of  all  entries,  or 
\\  ■'■dra'.vals  from  warehouse,  for 
:   rsLi-rtion  of  the  subject  merchandise 
on  or  after  November  26, 1982.  and  to 
require  a  ca'*h  deposit  or  bond  in  the 
amount  of  11  3"  pt^rcent  of  the  f.o.b. 
v^'':p  :jf 'hf  -^•'rchandise. 

O".  Dp  ►■"  jer  15. 1982,  Polifil  and  the 
Department  of  Commerce  initialed  a 
proposed  suspension  agreement,  which 
was  based  upon  Polifil's  agreement  to 
Pi  mmate  completely  all  bounties  or 
gra.its  on  exports  of  yams  of 
po  ypropylene  fibers  under  the 
CEPROFI.  FOMEX  and  CEDI  programs. 
We  provided  copies  of  the  proposed 
suspension  agreement  to  the  petitioner 
for  its  consultation  and  to  other  parties 
to  the  proceeding  for  their  comments. 
Written  comments  were  received  from 
counsel  for  Polifil  and  from  the 
petitioner. 

Polifil's  Comments 

Amend  paragraph  B(l)  to  read  as 
follows:  (new  words  italicized]  "*  *  * 
Industrias  Polifil  voluntarily  agrees  not 
to  apply  for  or  receive  any 
countervailable  benefits,  for  products 
that  are  produced  in  Mexico  and 
exported  directly  or  indirectly  to  the 
United  States,  from  the  Mexican 
governments  CEDI,  CEPROFI  or  Fomex 
programs  *  *  •"  i 

DOC  Position 

We  have  inserted  the  proposed 
amendment  to  emphasize  that  Polifil's 
renunciation  of  subsidy  benefits  applies 
only  with  respect  to  products  that  are 
exported,  directly  or  indirectly,  to  the 
Urated  Sta'es. 


UMI 


Comment  2 

Amend  the  second  sentence  of 
paragraph  B{l)(c)  to  read  as  follows: 
(new  words  italicized)  "Industrias  Polifil 
will  not  apply  for  or  receive  any 
countervailable  benefits  under  this 
program,  with  respect  to  shipments  of 
the  subject  product  entering  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  effective 
date  of  this  agreement,  if  the  eligibility 
is  reinstated." 

DOC  Position 

We  have  no  objection  to  the  proposed 
modification  and  have  inserted  this 
proposed  amendment. 

Comment  3 

Amend  paragraph  B(l)(d)  to  read  as 
follows:  (new  words  italicized) 
"Industrias  Polifil  will  not  apply  for  or 
receive  benefits,  with  respect  to 
shipments  of  the  subject  product 
entering  the  United  States,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  a  determination,  under  any  other 
program  subsequently  determined  by 
the  Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants  under  the  Act  to  the  subject 
product." 

DOC  Position 

We  have  inserted  the  proposed 
amendment. 

Comment  4 

Amend  paragraph  B{l)(f)  to  read  as 
follows:  (new  words  italicized)  "*  *  * 
receiving  from  the  government  of 
Mexico  with  respect  to  shipments  of  the 
subject  product  entering  the  United 
States,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  effective 
date  of  this  agreement." 

DOC  Position 

We  have  no  objection  to  this 
amendment  and  have  made  the 
recommended  change. 

PetitioDer's  Comments 

Comment  1 

The  suspension  agreement  should  be 
delayed  and  conditioned  upon 
satisfactory  completion  of  the 
verification  of  the  response  to  the 
Department's  countervailing  duty 
questionnaire. 

DOC  Position 

On-site  verification  of  the  information 
contained  in  the  Mexican  government's 
response  with  respect  to  the  subject 
merchandise  was  completed  at  Polifil's 


offices  in  Mexico  City  on  January  10, 
1983. 

Comment  2 

Unless  and  until  a  strict  on-going 
monitoring  system  can  be  estabHshed 
and  enforced,  petitioner  objects  to  the 
proposed  suspension  agreement 
becoming  effective. 

DOC  Position 

We  believe  that  the  provisions  of 
paragraph  C  of  the  suspension 
agreement  ensure  that  this  agreement 
will  be  monitored  effectively  pursuant  to 
section  704(d)  of  the  Act.  Additionally, 
the  Department  will,  at  least  once  during 
each  twelve-month  period  beginning  on 
the  anniversary  date  of  publication  of 
the  suspension  notice,  review  the 
current  status  of,  and  compliance  with 
the  suspension  agreement,  and  will 
publish  the  results  of  these  reviews  in 
the  Federal  Register  in  accordance  with 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

Comment  3 

The  possibility  exists  that  both  CEDI 
and  CEPROFI  certificates  applicable  to 
exports  of  the  subject  merchandise  to 
the  United  States  were  issued  but  not 
utilized  prior  to  the  Department's 
preliminary  determination  of  November 
26, 1982.  Petitioner  requests  that  the 
suspension  agreement  be  amended  to  be 
conditional  upon  return  to  the  Mexican 
government  of  any  such  certificates  with 
proper  documentation  representing  that, 
after  return,  no  further  certificates  will 
exist  for  use  in  Polifil's  behalf  based 
upon  direct  or  indirect  shipments  to  the 
United  States  prior  to  November  26, 
1982.  If  any  CEDI  or  CEPROFI 
certificates  were  utilized  after 
November  26, 1982,  a  prorata 
countervailing  duty  should  apply 
equivalent  to  the  benefits  received. 

DOC  Position 

We  agree  with  petitioner  that  any 
such  unused  and  outstanding  CEDI  or 
CEPROFI  certificates  should  be  returned 
to  the  government  of  Mexico,  and  have 
adjusted  the  suspension  agreement  to 
reflect  this  amendment.  As  can  be 
expected  in  the  case  of  any  negotiated 
suspension  agreement,  some  benefits 
may  continue  to  be  received  from  the 
time  of  the  preliminary  determination  to 
the  date  the  suspension  agreement  is 
effective. 

Section  704(b)(1)  of  the  Act  provides 
for  the  phase  out  of  benefits  over  a 
period  not  exceeding  six  months 
following  suspension  of  the 
investigation.  Clearly,  then,  the  law 
recognizes  that  the  mere  existence  of 
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benefits  following  the  preliminary 
determination  does  not  in  itself  warrant 
the  issuance  of  a  countervailing  duty 
order  where  a  suspension  agreement  is 
in  place. 

The  Department  has  considered  the 
comments  submitted  with  respect  to  the 
proposed  suspension  agreement.  We 
have  determined  that  the  agreement 
eliminates  the  bounties  or  grants 
completely  with  respect  to  the  subject 
merchandise  exported  directly  or 
indirectly  to  the  United  States,  can  be 
monitored  effectively,  and  is  in  the 
public  interest.  Therefore,  we  find  that 
the  criteria  for  suspension  of  an 
investigation  pursuant  to  section  704  of 
the  Act  have  been  met.  The  terms  and 
conditions  of  the  agreement  are  set  forth 
in  Annex  1  to  this  notice. 

Pursuant  to  section  704(f)(2)(A)  of  the 
Act,  the  suspension  of  liquidation  of 
entries,  or  vdthdrawals  from  warehouse, 
for  consumption  of  yams  of 
polypropylene  fibers  from  Mexico 
effective  November  26, 1982,  as  directed 
in  the  Preliminary  Affirmative 
Countervailing  Duty  Determination,  is 
hereby  terminated. 

Any  cash  deposits  on  entries  of  yam 
of  polypropylene  fibers  from  Mexico 
pursuant  to  that  suspension  of 
liquidation  shall  be  refunded  and  any 
bonds  or  other  security  shall  be 
released. 

The  Department  intends  to  conduct  an 
administrative  review  within  12  months 
of  the  publication  of  this  suspension  as 
provided  in  section  751  of  the  Act. 

Notwithstanding  the  suspension 
agreement,  the  Department  will  continue 
the  investigation,  if  we  receive  such  a 
request  in  accordance  with  section 
704(g)  of  the  Act  within  20  days  after  the 
date  of  publication  of  this  notice. 

This  notice  is  published  pursuant  to 
section  704(f)(1)(A)  of  the  Act. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  1. 1983. 

Annex  I — Suspension  /\v;r«HM'it'ri;  \  Ar]^ 

of  Poly}>rop\  ii?'n,f  Fihcrv  •  '■■tn^  \U'\'.:  v 

Suspension  Agreement —  Yarns  of 
Polypropylene  Fibers  From  Mexico 

Pursuant  to  the  provisions  of  section 
704  of  the  Tariff  Act  of  1930  (the  Act) 
and  §  355.31  of  the  Commerce 
Regulations,  the  United  States 
Department  of  Commerce  (the 
Department)  enters  into  the  following 
suspension  agreement  with  Industries 
Polifil,  S.A.  de  C.V.  Bosques  de 
Duraznos  No.  55, 11100,  Mexico,  D.F.  On 
the  basis  of  this  agreement,  the 
Department  shall  suspend  its 
countervailing  duty  investigation 


initiated  on  September  21.  1982.  with 
respect  to  yams  of  polypropylene  fibers 
from  Mexico  in  accordance  with  the 
terms  and  provisions  set  forth  below: 

A.  Product  Coverage.  The  suspension 
agreement  is  applicable  to  all  yams  of 
polypropylene  fibers  manufactured  by 
Industries  Polifil  S.A.  de  C.V.  and 
directly  or  indirectly  exported  to  the 
United  States  (hereinafter  referred  to  as 
the  subject  product).  Yams  of 
polypropylene  fibers  are  used  primarily 
in  the  manufacture  of  fabrics, 
particularly  those  for  upholstery.  Yams 
of  polypropylene  fibers  are  currently 
provided  for  in  item  numbers  310.0214. 
310.1114.  310.5015.  310.5051,  310.6029. 
310.6038  and  310.8000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

B.  Basis  of  the  Agreement.  1. 
Industries  Pobfil  is  the  only  known 
manufacturer  and  exporter  of  the 
subject  product.  Industries  Polifil 
voluntarily  agrees  not  to  apply  for  or 
receive  any  countervailable  benefits,  for 
products  that  are  produced  in  Mexico 
and  exported  directly  or  indirectly  to  the 
United  States,  fh)m  the  Mexican 
government's  CEDI,  CEPROFI  or 
FOMEX  programs.  Specifically: 

(a)  Industrias  Polifil  will  not  apply  for 
or  receive  any  pre-export  or  export 
loens  or  loan  guarantees  from  the  Fund 
for  the  Promotion  of  Exports  of  Mexican 
Manufactured  Products  (FOMEX)  with 
respect  to  shipments  of  the  subject 
product  entering  the  United  States,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  this  agreement. 

(b)  Industrias  Polifil  will  not  apply  for 
or  receive  any  benefits  that  the 
Department  has  determined  or 
determines  to  be  countervailable  from 
the  Certificates  of  Fiscal  Promotion 
(CEPROFI)  program  with  respect  to 
shipments  of  the  subject  product 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  this 
agreement. 

Any  unused  and  outstanding 
counterveilable  CEPROFI  certificates, 
issued  prior  to  November  26, 1982,  and 
granted  in  connection  with  shipments  of 
the  subject  product  to  the  United  States, 
will  be  returned  to  the  government  of 
Mexico. 

(c)  Effective  August  25. 1982,  the 
Certificado  de  Devolucion  de  Impuesto 
(CEDI)  program  discontinued  the 
eligibility  of  yams  of  polypropylene 
fibers  for  CEDI  tax  rebates.  Industrias 
Polifil  will  not  apply  for  or  receive  any 
countervailable  benefits  under  this 
program,  with  respect  to  shipments  of 
the  subject  product  entering  the  United 
States,  or  w:thdr0v\T.  from  warehouse, 


for  consumption  on  or  after  the  effective 
date  of  this  agreement,  if  the  eligibility 
is  reinstated.  Any  unused  and 
outstanding  CEDI  tax  certificates 
received  by  Industrias  Polifil  prior  to 
November  28, 1982.  in  connection  with 
direct  and  indirect  shipments  of  the 
subject  product  to  the  United  States, 
will  be  returned  to  the  government  of 
Mexico. 

(d)  Industrias  Polifil  will  not  apply  for 
or  receive  benefits,  with  respect  to 
shipments  of  the  subject  product 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  a 
determination,  under  any  other  program 
subsequendy  determined  by  the 
Department  in  this  or  a  subsequent 
proceeding  to  constitute  bounties  or 
grants  under  the  Act  to  the  subject 
product. 

(e)  If  eny  additional  program  is  found 
countervaileble  in  this  or  a  subsequent 
proceeding,  the  Department  shall 
officially  notify  Industrias  Polifil. 

(f)  Industrias  Polifil  shall  notify  the 
Department,  within  sixty  days  before 
taking  any  action,  of  any  benefits  it 
intends  to  apply  for  or  of  any  present  or 
future  benefits  it  is  receiving  from  the 
government  of  Mexico  with  respect  to 
shipments  of  the  subject  product 
entering  the  United  States,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  effective  date  of  this 
agreement. 

(g)  Renunciation  of  the  receipt  of 
these  benefits  does  not  constitute  an 
admission  by  Industrias  Polifil  that  such 
benefits  are  bounties,  grants  or 
subsidies  within  the  meaning  of  the  U.S. 
countervailing  duty  law  or  any  other 
U.S.  law. 

(h)  Industrias  Polifil  certifies  that  no 
new  countervailable  benefits  will  be 
applied  for  or  received  for  the  subject 
product  as  a  substitute  for  or 
supplement  to  any  benefits  eliminated 
by  this  agreement. 

2.  In  accordance  with  the  provisions 
of  the  Act  and  apphcable  regulations, 
this  agreement  applies  to  the  product 
described  in  Paragraph  A  which  is 
produced  in  Mexico  and  exported 
directly  or  indirectly  to  the  United 
States. 

3.  The  effective  date  of  this  agreement 
is  the  date  it  is  published  in  the  Federal 
Register. 

C  Industrias  Polifil  agrees  to  supply 
to  the  Department  such  information  as 
the  Department  deems  necessary  to 
demonstrate  that  it  is  in  full  compliance 
with  this  agreement.  Industrias  Polifil 
will  notify  the  Department  if  it:  (1) 
Transships  the  subject  product  through 
third  countries,  (2)  alters  its  position 
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with  respect  to  any  terms  of  the 
agreement.  [3)  applies  for  or  receives 
directly  or  indirectly  the  benefits  of  the 
p'-^jgra.T.-^  described  in  Paragraph  B  for 
the  T  i  ^   ■:!  'ire  of  the  subject  products 
evr   :'.-;:  • .  "^e  United  States. 

Industrias  Polifil  agrees  to  permit  such 
verification  and  data  collection  as 
deemed  necessary  by  the  Department  in 
order  to  monitor  this  agreement.  The 
Department  shall  request  such 
information  and  perform  such 
verifications  periodically  pursuant  to 
administrative  reviews  conducted  under 
section  751  of  the  Act. 

D.  Violation  of  the  Agreement.  If  the 
Department  determines  that  the 
agreement  is  being  or  has  been  violated 
or  no  longer  meets  the  requirements  of 
section  704  (b)  or  (d)  of  the  Act,  then  the 
provisions  of  section  704{i)  shall  apply. 

Signed  on  this  lat  day  of  February  1983. 

For  Industrias  Polifil.  S.A.  de  C.V. 
[oseph  W.  Dom, 
Special  Counsel  Industrias  Polifil  S.A.  de 

cv 

I  have  determined  that  the  provisions 
uf  Paragraph  B  completely  eliminate  the 
Dounties  or  ^ants  being  provided  in 
Mexico  with  respect  to  yams  of 
polypropylene  fibers  exported  directly 
ai  indirectly  to  the  United  States  and 
that  the  provisions  of  Paragraph  C 
ensure  that  this  agreement  can  be 
monitored  effectively  pursuant  to 
section  704(d)  of  the  Act.  Furthermore,  I 
nave  determined  that  this  agreement 
meets  the  requirements  of  section  704(b) 
of  the  Act  and  is  in  the  public  interest  as 
required  in  section  704(d)  of  the  Act. 

ur'Pdr'r.f'nt  of  Commerce. 

Gdry  S   H  or  lick, 

;v  "  -  •;  ->  ■  *  slant  Secretary  for  Import 
Administration. 

February  1. 1983. 

(FK  Doc  63-3147  FUed  2-4-S3:  «:45  am| 
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The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Spectra- 
Physics,  having  a  place  of  business  at 
Mountain  View,  California  an  exclusive 
nght  in  the  United  States  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Frequency 
Stabilization  for  Two-Mode  Laser,"  U.S. 
Patent  Application  No.  6-300.363  (dated 
September  8,  1981).  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  Sta'es  of  America,  as 


represented  by  the  Secretary  of 
Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
P.O.  Box  1423,  Springfield.  Virginia 
22151.  NTIS  will  maintain  and  make 
available  for  public  inspection  a  file 
containing  all  inquiries,  comments  and 
other  written  materials  received  in 
response  to  this  Notice  and  a  record  of 
all  decisions  made  in  this  matter. 

Dated:  February  1, 1983. 
George  Kudravetz, 

Program  Manager,  Office  of  Government 
Inventions,  and  Patents,  National  Technical 
Information  Service,  Department  of 
Commerce. 

|FK  Doc.  83-3188  Filed  2-4-03:  K4S  ami 
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SoiiCitif'g  P'jTj  (■:.  C,  ■:)'^'''T'r '"'  :''"  P  la'efa: 
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Maiaives  on  Categofy  -IJ Wp'-  '■.  and 

Boys  Wool  Sweatef^i 

February  2, 1983. 

On  December  26,  the  United  States 
Government,  under  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended, 
requested  the  Government  of  the 
Republic  of  the  Maldives  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  wool  sweaters  in 
Category  445,  produced  or  manufactured 
in  the  Maldives. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709). 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aformentioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  445,  produced  or  manufactuerd 
in  the  Maldives  and  exported  to  the 
United  States  during  the  twelve-month 
period  which  began  on  December  26. 
1982,  may  be  restricted  at  a  level  of 


12,756  dozen.  The  United  States  reserves 
the  right  to  invoke  the  import  control 
mechanism  during  the  consultation 
period  to  forestall  market  disruption. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  445  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230.  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-3148  Filed  2-4-83;  8:45  am) 
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Gov«'-vTiP'-:t  Owned  iVK-entions; 
Awaii-itjie  'Of  Licensing 

The  inventions  listed  below  are 
assigned  to  the  United  States 
Government  and  are  in  custody  of  the 
Department  of  the  Navy.  They  are 
available  for  domestic  and,  possibly, 
foreign  licensing. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231,  for 
$1.00  each.  Requests  for  copies  of 
patents  must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  number.  Claims  are 


UMI 


Federal   Register  /    Vol.  48.  \o.  26  /   Monday.  Fehi 


.Idl'V 


19B3    ;    Notices 


558; 


deleted  from  patent  application  copies 

■•"'H  'n  "ivnid  premature  d'srlosure 

s-OH  FURTHER  INFORMATION  CONTACT: 

Ur.  A.  C.  Williams.  Staff  Patent  Adviser, 
Office  of  Naval  Research  (Code  305),  800 
North  Quincy  Street,  Arlington,  Virginia 
22217,  Telephone  No.  202-696-^1005. 

Patent  application  086,859:  Electrical  Fire 

Fighting  Simulator  filed  October  22, 1979 
Patent  application  138,013:  Ellipticized 
Acoustical  Lens  Providing  Balanced 
Astigmatism;  filed  April  7, 1980 
Patent  application  182.367:  Heat  Driven  Heat 
Pump  Using  Paired  Ammoniated  Salts;  filed 
August  29,  1980 
Patent  application  210,902:  Interferometrically 
Tuned  Laser  Resonator  filed  November  28, 
1980 
Patent  application  238,334;  Thrust  Shaft  Seal, 

filed  February  26. 1981 
Patent  application  257,289:  Pzt  Composite  and 
a  Fabrication  Method  Thereof;  filed  April 
24, 1981 
Patent  application  258,128;  Deepwater 
Propellent  Embedded  Anchor  Having 
Emergency  Release  Mechanism;  filed  April 
27.  1981 
Patent  application  262,581:  Integral/Low 
Voltage  Control  for  Miniature  Impact  Tool; 
filed  May  11, 1981 
Patent  application  263,821:  Plated  Bridge 
Step-Over  Connection  for  Monohthic 
Devices  and  Method  for  Making  Thereof; 
filed  May  15.  1981 
Patent  application  267,168;  Wide  Swath 

Precision  Echo  Sounds;  filed  May  26. 1981 
Patent  application  271,781:  Nonwavelength- 
Limited  Holographic  Sound  Field 
Reconstruction;  filed  June  9, 1981 
Patent  application  275,547:  Monolithic  Indium 
Phosphide  Integrated  Logic  Qrcuit 
Technology;  filed  June  19, 1981 
Patent  application  276,224:  Field  Effect 
Transistor  Circuit  for  Modulator  and 
Demodulator  Applications;  filed  June  22, 
1981 
Patent  application  276,439:  Multiplexed  Mos 
Multiaccess  Memory  System;  filed  June  22. 
1981 
Patent  application  277,447:  Gain-Step 
Companding  Analog  to  Digital  Converter; 
filed  June  25, 1981 
Patent  application  277,448:  Acoustic 
Degenerate  Four- Wave  Mixing  Phase- 
Conjugate  Reflector,  filed  June  25, 1981 
Patent  application  282,357:  Programmable  Crt 

Brightness  Control;  filed  July  13, 1981 
Patent  application  284,848:  Method  for 
Forming  y-Boron;  filed  July  20, 1981 
Patent  application  285,661:  Inductive  Intense 

Deam  Source;  filed  July  21, 1981 
Patent  application  294,263:  Shaft  Mountable 
Fm  Transmission  Torque  Meter;  filed 
August  19,  1981 
Patent  application  295.175:  Hybrid  Fuze 

Triggering  Device;  filed  August  21, 1981 
Patent  application  295,891:  Phthalonitriles 
Resins  and  Preparation  Thereof;  filed 
August  24,  1981 
Patent  application  295,915:  Phenolic-Cured 

Phthalonitrile  Resins;  filed  August  24,  1981 
Patent  application  296,402:  System  for 
Recording  Waveforms  Using  Spatial 
Dispersion;  filed  August  26, 1981 


Patent  applica'ion  o02,34b  Output  foi  Laser 

Re.>(jnHtor,  tilt.'d  St?ptem:-)pr  15.  1981 
Patent  application  303.339:  Amorphous  Alloy 

Toroids;  filed  September  18. 1981 
Patent  application  303,758;  Ellipticized 
Rubber  Acoustical  Lens  Providing 
Balanced  Astigmatism:  filed  September  21, 
1981 
Patent  application  202.802;  Protective  Cover 
for  Aircraft  Having  Conical  Radomes;  filed 
September  21.  1981 
Patent  application  307.923:  Linear  Frequency 
Sweep  Generator  for  Continuous 
Transmission  Fm  Sonar,  filed  October  2, 
1981 
Patent  application  308.309:  Flotation  Device. 

filed  October  5, 1981 
Patent  application  310,193:  Method  for 
Bonding  Materials  to  Cured  SiUcone 
Rubber  Insulation;  filed  October  9, 1981 
Patent  application  310.938:  Light-Induced 
Unidirectional  Light  Amplifier  file^ 
October  13. 1981 
Patent  apphcation  310,939:  Light-Induced 
Unidirectional  Light  Switch;  filed  October 
13.1981 
Patent  application  314,334;  Self-Shoring 

Adhesive  System:  filed  October  23.  1981 

Patent  application  314,616:  Aircraft  Weight 

and  Center  of  Gravity  Cockpit  Readout 

System;  filed  October  26, 1981 

Patent  application  315,327:  Electrical  Poly  y- 

Phase  Nylon  11;  filed  October  28. 1981 
Patent  application  322.328:  Heat  Measuring 

Device;  filed  November  18. 1981 
Patent  apphcation  325,419:  Method  for 
Making  Radially  Compliant  Line  Array 
Hose;  filed  November  27. 1981 
Patent  application  26.303:  Small  Diameter, 
Low  Frequency  Multiraode  Hydrophone; 
filed  November  30, 1981 
Patent  application  326,872;  Launch 

Mechanism;  filed  December  3, 1981 
Patent  application  332.701:  New  Polymers  as 
Carriers  for  Transition  Metals;  filed 
December  21, 1981 
Patent  application  333.157:  Repairable 
Backshell  Adapter  for  Electrical  Connector 
filed  December  21, 1981 
Patent  application  333,607:  Retainer  for  a 
Projectile  Rotating  Band;  filed  December 
23. 1981 
Patent  apphcation  334,101:  A  Tangential  Drag 

Enhancing  Yam;  filed  December  24,  1981 
Patent  application  335,903;  Undersea,  High 
F*reS8ure  Bulkhead  Penetrator  for  Use  with 
Fiber  Optic  Cables;  filed  December  30, 1981 
Patent  application  337,893:  Synthesis  and 
Polymerization  of  Phthalonitrile  Monomers 
Containing  Multiple  Phenoxy  and  Sulfone 
Linkages;  filed  January  7, 1982 
Patent  application  338,396:  Digital  Coherent 

Detector  filed  January  11, 1982 
Patent  application  339,922:  Continuous  Poling 
Technique  for  Pzt  Fibers;  filed  January  18. 
1982 
Patent  apphcation  339,970;  Fhcker  Free 

Stretched  Grams;  filed  January  15, 1982 
Patent  application  340.679:  Thermal  Insulated 

Duct  Support;  filed  January  19, 1982 
Patent  application  340,944:  Composition  for 
Removing  Metal  Oxides  from  Surfaces; 
filed  January  20,  1982 
Patent  application  343,682:  Articulated  Light 

Guide;  filed  January  2a  1982 
Patent  application  343,810:  Nitropolyformals; 
filed  January  29. 1982 


Patent  application  344,068:  Broad  Bandwidtti 
Composite  Transducers;  filed  January  29. 
1982 
Patent  apphcation  344,417:  Low  Loss  Buoyant 

Coaxial  Cable;  filed  February  1, 1982 
Patent  application  344.916:  A  Four  Pivot 
Linkage  to  Simulate  Head/Neck 
Kinematics;  filed  February  2, 1982 
Patent  apphcation  347Z19:  A  Compact 
Wideband  Transmitting  Antenna;  filed 
February  9, 1982 
Patent  application  347,678:  Angle  of  Arrival 
Measurements  for  TWo  Unresolved 
Sources;  filed  Fe';;r:,.H-.  '. i'.  ^'-ii-.: 
Patent  application  34S.134  ii>  :it..esi8  of  a 
New  Explosive  Compound.  Tran»-1, 4,5.8- 
Tetranitro-1.4,53-Tetr8azadecalin;  filed 
February  16, 1981 
Patent  apphcation  350.919:  Isolation  Steam 
Valve  with  Atmospheric  Vent  and  Rehef 
Capability;  filed  February  2Z  1982 
Patent  application  350.920:  Armament 
Shorting  Arrangement  filed  February  22, 
1982 
Patent  application  351,059:  Repellent 
Coatings  for  Optical  Surfaces;  filed 
February  22. 1982 
Patent  application  351,711:  Piperazine 
Derivatives  of  Ferrocene:  Potential  Solid 
Propellent  Burning  Rate  Modifiers:  filed 
February  24.  1982 
Patent  apphcation  351.831:  A  Coaxial  Wave- 
Guide  Communtator  Feed  for  a  Scaiming 
Circular  Phased  Array  Antenna;  filed 
February  24, 1982 
Patent  apphcation  352,448:  Foam  Filled 
Muzzle  Blast  Reducing  Device;  filed 
February  25, 1982 
Patent  application  353.295:  Additives  Which 
Prevent  Gassing  of  Energetic  Binder 
Containing  Propellants;  filed  March  1, 1982 
Patent  application  353,682;  Target  for 
Optically  Activated  Seekers  and  Trackers; 
filed  March  1, 1982. 
Patent  application  353,787:  Composite  Round/ 

Rapid  Fire  Gun;  filed  March  1, 1982 
Patent  application  355,400:  Simulator 

Interface  System;  filed  March  8, 1982 
Patent  application  355,831:  Thin  Film 

Microstrip  Circuits;  filed  March  8. 1982 
Patent  application  355.952;  Amphtude  Mode 

Acoustic  Sensors;  filed  March  8. 1982 
Patent  application  356,552:  Hydrauhc 
Aircraft/Stores  Cartridge;  filed  March  9, 
1982 
Patent  application  356,590:  Optical  Rotation- 
Sensing  Interferometer  with  (3X3H2X2] 
Directional  Coupler,  filed  March  9. 1982 
Patent  application  356.863:  Method  of 
Preparing  and  Lasing  Laserable  Color 
Centers  Crystals:  filed  March  la  1982 
Patent  application  358.940:  Fabrication  of 
Schottky  Barrier  Diodes  on  PBClrPfastSe., 
Epitaxial  Films;  filed  March  17, 1982 
Patent  application  358.941;  Sensitized 
Epitaxial  Infrared  Detector,  filed  March  17, 
1982 
Patent  applicaUon  360,524;  Ground  Fault 
Detector  and  Shut-Down  System;  filed 
March  22, 1982 
Patent  application  361,330:  Electronic  Plug-In 

Module  Extractor  filed  March  25. 1982 
Patent  application  361,713:  Water  Jet 
Sediment  Probe;  filed  March  25, 1962 
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Patent  application  362,004:  Ellipticized 

Acoustical  Liquid  Lens  Providing  Balanced 

Astigmatism:  filed  March  25, 1982 
Patent  application  362.354:  Heater  for  Ultra 

High  Pressure  Compressed  Gas:  filed 

Md-r-h  zn.  1982 
Pi-'^.'  appjcation  362.355:  Expander  Stroke 

Delay  Mechanism  for  Split  Stirling 

Cryogenic  Cooler,  filed  March  26, 1982 
Ph-h:  •  3~:  : cation  36Z829:  Field  of  View  Test 

\;:d---,3:  filed  March  29.  1982 
PHf  :■  471.     d'     n  363.349:  Aircraft  Loading 

A  '.  i:  e'  •'  :     se  with  Ordnance  Lift 

\..-      ..  •   p-  >,<,,-■•;  29.  1982 
Patr-  dpp..^.^  .^::  Jo4.062:  A  P>rolysis-Mass 

Spectrometr>  Approach  to  Organic  Marine 

Chemistry  Using  Chemcial  Ionization;  filed 

March  31.  1982 
Patent  application  364.098:  Calibration 

Method  for  Acoustic  Scattering 

Measurements  Using  a  Spherical  Target: 

filed  March  31.  1982 
Patent  application  365.845:  A  Generalized 

Dnfting  Oceanographic  Sensor:  filed  April 

5.  1982 
Patent  application  365,857:  A  Handprinted 

Symbol  Recognition  System;  filed  April  5, 

1982 
Patent  apphcation  366.954:  Method  of 

Recovering  a  Copolymer  filed  April  9.  1982 
Patent  application  368.933:  Controlled  Gas 

Generator  System;  filed  April  16. 1982 
Patent  application  369.377:  Range  Clearance 

by  Enhancing  Oxidation  of  Ferrous 

Ordnance  In-Situ;  filed  April  19.  1982 
Patent  application  370.309:  A  Capstan 

Adaptable  "V  Puller  filed  April  21.  1982 
Patent  application  370.310;  A  Split-Bus  Multi- 
processor System;  filed  April  21.  1982 
Patent  application  370,755:  Fiber  Optic 

Gyroscope  with  Alternating  Output  Signal; 

filed  Apnl  22.  1982 
Patent  application  371.142:  Instantaneous 

Start  and  Stop  Gas  Generator  filed  April 

23.  1982 
Patent  application  371,706:  Interfering  Noise 

Pulse  Eliminator  and  Its  Use;  filed  April  26. 

1982 
Patent  application  371,869:  High  Density,  Low 

Viscosity  AirBreather  Fuel  (R.J.^»-I):  filed 

April  26.  1982 
Patent  application  373.080:  Low  Viscosity  Air 

Breathing  Missile  Fuel;  filed  April  29.  1982 
Patent  application  373,082:  An  Arcing  Fault 

Detector  filed  April  29. 1982 
Patent  application  373,305:  Tolerancing 

Device:  filed  April  29, 1982 
Patent  application  373,756:  Fluorescence 

Qaenching  Technique  for  Scanning  Visual 

Systems:  filed  April  30.  1982 
Patent  application  374.207:  Conformal  Array 

Compensation  Beanformer  filed  May  3, 

1982 
Patent  application  374.575:  Helmet  Mounted 

Display  Projector  filed  May  3.  1982 
Patent  application  374.760:  Leak  Detector 

filed  May  3.  1982 
Pdtent  application  375.797:  Small  Arms  Firing 

Effects  Simulator  filed  May  8.  1982 
Patent  application  376.474:  Digital  Compass 

Having  a  Ratiometric  Bearing  Processor; 

filed  May  10,  1982 
Patent  application  377.106:  PI  Polyphase 

Code  Expander-Compressor:  filed  May  11. 

1962 


Patent  application  377,107:  Phase  Coded 

Pulse  Expander-Compressor  filed  May  11. 

1982 
Patent  application  377,108:  P2  Polyphase 

Code  Expander-Compressor  filed  May  11. 

1982 
Patent  application  377,119:  Synthesis  of  the 

Isomeric  Aminotetranitrotoluenes;  filed 

May  11, 1962 
Patent  application  377,240:  Isometric  Grip 

Bending  Beam  ControL  filed  May  12, 1982 
Patent  application  378,161:  Two  Layer 

Hydraulic  Analogy  for  Testing  Supersonic 

Gas  Flows  with  Shock  Waves;  filed  May 

14,  1982 
Patent  application  378,167:  An  Improved 

Synthesis  of  3-Hydrooxyoxetane;  filed  May 

14,  1982 

Patent  application  379,685:  Tactical 

Expendable  Device;  filed  May  19, 1982 
Patent  application  380,171:  Fresnel  Lens  in  an 

Improved  Infinity  Image  Display  System; 

filed  May  20.  1982 
Patent  application  381.099:  Lithium-6  Wire 

Mesh  Neutron  Detector  filed  May  24, 1982 
Pate.it  application  381.829:  Four  Bar 

Manifold;  filed  May  24. 1982 
Patent  application  382.850:  Phase-Lock  Fiber 

Optic  Interferometer  filed  May  27. 1982 
Patent  application  383.034:  High  Speed 

Sample  and  Hold  Circuit;  filed  May  28, 1982 
Patent  application  383.421:  An  Improved 

Preparation  of  Bis  (Axidomethyl)  Oxetane; 

filed  June  1.  1982 
Patent  application  383.867:  Atmospheric 

Transmissometer  filed  June  1,  1982 
Patent  application  383,918:  Vmos-Fet  Impatt 

Diode^lse  Bias  Circuit;  filed  June  1.  1982 
Patent  application  385.739:  Three-Mirror 

Active-Passive  Semiconductor  Laser  filed 

June  7. 1982 
Patent  application  386.154:  Lightweight 

Neutron  Detector  filed  June  7, 1982 
Patent  application  386,465:  Solid  Stale 

Hydrogen  Pumping  and  Storage  Material; 

filed  June  9.  1982 
Patent  application  386.828:  Orthogonalizer  for 

Inphase  I  and  Quadrature  Digital  Data; 

filed  June  9.  1982 
Patent  apphcation  386.838:  Real-Data  Digital- 
Real-Weight  Canceller  filed  June  9.  1982 
Patent  application  388.049:  Synthesis  and 

Polymerization  of  3-Axidooxetane;  filed 

June  14,  1982 
Patent  application  388,563:  Dual-Band,  Low 

Sidelobe.  High  Efficiency  Mirror  Antenna; 

filed  June  15,  1982 
Patent  application  389.132:  Wide-Band 

Distributed  Rf  Coupler  filed  June  15,  1982 
Patent  application  389.139:  Low  Sidelobe. 

High  Efficiency  Mirror  Antenna;  filed  June 

15.  1982 

Patent  application  389.521:  An  Automatic 

Strobe/Camera  Control  Unit;  filed  June  17. 

1982 
Patent  application  390.096:  Vector  Summation 

Power  Amplifier  filed  June  21.  1982 
Patent  application  391,191:  Oxygen  Breathing 

Apparatus  Simulator  filed  June  23, 1982 
Patent  application  391,900:  Overboarding 

Fixture;  filed  June  25, 1982 
Patent  application  391,901:  New  Plasticizer 

for  Nitropolymers;  filed  June  25, 1982 
Patent  application  391,902:  Improved  Process 

for  the  Preparation  of 

Dimenthylmethylenedinitramine;  filed  June 

25, 1982 


filed 


Patent  application  392.185:  Fiber  Optics 

Image  Scope  (Microendoscope), 

Ureteroscope;  filed  June  28,  1982 
Patent  application  392,813:  Method  for 

Measuring  Material  Characteristics:  filed 

June  28, 1982 
Patent  application  393.248:  Directional  Line- 
Hydrophone  Array  Calibrator  filed  June 

29.  1982 
Patent  application  393.972:  Fiber  Optic 

Spectrophone;  filed  June  30. 1982 
Patent  application  394,084:  Improved  Method 

for  the  Preparation  of  Methylnitramine; 

filed  July  1, 1982 
Patent  application  394,218:  Improved 

Synthesic  of  Dimethylmethylene 

Dintramine;  filed  July  1, 1982 
Patent  application  394,975:  Munroe  Effect 

Breaching  Device:  filed  July  2,  1982 
Patent  application  395,431:  Polarimetric  Image 

Recorder  filed  July  6,  1982 
Patent  application  398.499:  Two  Headed 

Magnetic  Proximity  Sensor  filed  July  15. 

1982 
Patent  application  398.827:  Fluorine 

Implantation  of  Polyacfetylene  and 

Graphite;  filed  July  18. 1982 
Patent  application  399.512:  A  Sea  Floor 

Penetraometer  filed  July  19, 1982 
Patent  application  399,519:  Dual  Sense, 

Circularly  Polarized  Helical  Antenna; 

July  19,  1982 
Patent  application  401.277:  Ultra-Fast  Field 

Emitter  Array  Vacuum  Integrated  Circuit 

Switching;  filed  July  23,  1982 
Patent  application  402,403:  High  Resolution 

Defraction  Grating;  filed  July  27,  1982 
Patent  application  403.837:  Fiber  Optic 

Spectrophone  for  Remote  Sensing;  filed 

July  30.  1982 
Patent  application  403.838:  Thermovoltaic 

Power  Source;  filed  July  30,  1982 
Patent  application  405,465:  The  Modified 

Betatron  Accelerator  filed  August  5, 1982 
Patent  application  406,427:  Fiber  Optic 

Magnetic  Fteld  Sensor  filed  August  9,  1982 
Patent  application  411,777:  Single  Handed 

Set-Up  Apparatus;  filed  August  26, 1982 
Patent  application  417,740:  Underwater  Splice 

for  Submarine  Coaxial  Cable:  filed 

September  13,  1982 
Patent  application  420.451:  Panoramic  Lens; 

filed  September  20,  1982 
Patent  3,382,678:  Gas  Turbine  Cycle  Providing 

a  High  Pressure  Efflux;  filed  July  12, 1966. 

patented  May  14,  1968 
Patent  3,434,551:  Buoyant  Coring  Apparatus; 

filed  June  26,  1967,  patented  March  25,  1969 
Patent  3,993.577:  Method  for  Production  of 

Heat  and  Hydrogen  Gas;  filed  December  8. 

1975.  patented  November  23,  1976 
Patent  4,232,313:  Tactical  Navigation  and 

Communication  System;  filed  September 

22. 1972,  patented  November  4, 1980 
Patent  4,248,854:  Production  of  Antibodies 

Toward  Asbestos  and  Immunoassay 

Therewith;  filed  August  27, 1979.  patented 

February  3.  1981 
Patent  4,264.362:  Supercorroding  Galvanic 

Cell  Alloys  for  Generation  of  Heat  and 

Gas;  filed  August  13,  1979.  patented  April 

28.1981 
Patent  4.279,969:  Method  of  Forming  Thin 

Niobium  Carbonitride  Superconducting 
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Films  of  Exceptional  Purity;  filed  February 

20,  1980.  patented  July  21,  1981 
Patent  4,284,617;  Solid  Compositions  for 

Generating  Fluorine  and  Gaseous  Fluorine 

Compounds;  filed  November  30. 1979. 

patented  August  la  1981 
Patent  4,284,747:  Cis-Trans  Fluoropolyol 

Polyacrylate;  filed  February  25,  1980, 

patented  August  18,  1981 
Patent  4,286,212:  Variable  Signal  Generator 

for  Galvanometer  Exhibiting  Hysteresis; 

filed  September  8, 197a  patented  August 

25. 1981 
Patent  4,293.339:  UnderwatetWax 

Formulation  and  Method;  filed  February  28. 

1980,  patented  October  6, 1981 
Patent  4,295,604:  Automatic  Temperature 

Control  System  for  Diver  Heating  System; 

filed  April  24.  1980,  patented  October  20. 

1981 
Patent  4,295.989;  Luminescent  Hafnia 

Composition;  filed  June  23, 1980,  patented 

October  20, 1981 
Patent  4,299.431;  Underwater-Mateable 

Electrical  Connector  filed  March  3, 1980. 

patented  November  10. 1981 
Patent  4,304,613:  Mipi  Base  Alloy  Shape 

Memory  Enhancement  Through  Thermal 

and  Mechanical  Processing;  filed  May  12. 

1980,  patented  December  8. 1981 
Patent  4,304,870:  Ablative-Resistant  Dielectric 

Ceramic  Articles;  filed  February  20.  1980. 

patented  December  8, 1981 
Patent  4,304.896:  Polyphthalocyanine  Resins; 

filed  August  19, 1980,  patented  December  8, 

1981 
Patent  4,305.073:  Radar  Video  Compression 

System;  filed  January  30,  1980,  patented 

December  3, 1981 
Patent  4,305,998;  Protective  Coating:  filed 

February  4,1980,  patented  December  15, 

1981 
Patent  4,306,413;  Hydraulic  Power  and 

Control  System;  filed  June  30,  1975. 

patented  December  22. 1981 
Patent  4,306,512:  Homing  Torpedo  System; 

filed  August  13, 1964.  patented  December 

22,1981 
Patent  4,306.552:  Plasticized  Poly-t- 

Caprolactone;  filed  August  12. 1980. 

patented  December  22,  1981 
Patent  4.306,783:  Scattered-Light  Imaging 

System;  filed  February  27. 1980,  patented 

December  22.  1981 
Patent  4,307,035:  Method  of  Synthesizing 

Resin  Prepolymers;  filed  August  5. 1980. 

patented  December  22. 1981 
Patent  4.307.507:  Method  of  Manufacturing  a 

Field-Emission  Cathode  Structure;  filed 

September  10.  1980.  patented  December  29. 

1981 
Patent  4.308.603:  Ferrofluid  Transducer;  filed 

September  4. 1980.  patented  December  29. 

1981 
Patent  4,308.753;  Low-Power  Electromagnetic 

Flow-Meter  filed  December  3. 1979. 

patented  January  5. 1982 
Patent  4.309.109:  Pulsed  Interferometric 

Remote  Gauge;  filed  May  25, 1972.  patented 

January  5. 1982 
Patent  4.309,773:  Apparatus  and  Method  for 

Radio  Channel  Selection:  filed  April  18, 
1980,  patented  January  5, 1982 
Patent  4.310,843:  Electron  Beam  Controlled 
Array  Antenna;  filed  March  6, 1970, 
patented  January  12, 1982 


Patent  4,311,290:  Aircraft  Recovery  System; 

filed  November  1,  1981.  patented  January 

19.1982 
Patent  4,313.170:  Autocorrelation  Side  Lobe 

Reduction  Device  for  Phase-Coded  Signals: 

filed  June  23. 1980.  patented  January  26. 

1982 
Patent  4,314.743;  Optical  Gain  Control  Device; 

filed  November  19. 1979.  patented  February 

9. 1982 
Patent  4.314,784:  Seafloor  Attachment  Bolts: 

filed  May  22, 1980,  patented  February  9, 

1982 
Patent  4,3W,873:  Method  for  Depositing 

Heteroepitaxially  InP  on  GaAs  Semi- 
Insulating  Substrates;  filed  July  5. 1977. 

patented  February  9, 1982 
Patent  4,315,093:  Fluorinated 

Polyphthalocyanines:  filed  November  9, 

1979,  patented  February  9. 1982 
Patent  4.315,255:  Multiple-Quantum 

Interference  Superconducting  Analog-to- 
Digital  Converter  filed  October  27, 1980. 
patented  February  9, 1982 
Patent  4.315.258:  Transmissive  and  Reflective 
Liquid  Crystal  Display;  filed  February  15. 

1980,  patented  February  9,  1982 
Patent  4.315,324;  Directly  Modulated 

Sonobuoy  Transmitter  Using  Surface 

Acoustic  Wave  Sensor  filed  September  11, 

1980,  patented  February  9, 1982 
Patent  4,315.609:  Target  Locating  and  Missile 

Guidance  System;  filed  June  16,  1971, 

patented  February  18, 1982 
Patent  4,315,651:  Coupling  for  Quick 

Attachment  to  Plate-Like  Structure;  filed 

April  3.  1980.  patented  February  16. 1982 
Patent  4,316,201:  Low-Barrier-Height  Epitaxial 

Ge-GaAs  Mixer  Diode:  filed  May  a  198a 

patented  February  16,  1982 
Patent  4,317,211;  Manchester  Code  Decoding 

Apparatus;  filed  June  2, 1980,  patented 

February  23.  1982 
Patent  4.317.797:  Resin  Purger.  filed  August 

25, 1980,  patented  March  2, 1982 
Patent  4,3ia099:  Clutter  Filter  Using  a 

Minimum  Number  of  Radar  Pulses;  filed 

February  21. 1980,  patented  March  2, 1982 
Patent  4,319,242:  Integrated  Weapon  Control 

Radar  System:  filed  March  4. 1980. 

patented  March  9. 1982 
Patent  4.319,372:  Submarine  Rescue  Cable 

Reel;  filed  April  7. 1980,  patented  March  16. 

1982 
Patent  4,320.289:  Precision  Laser  Pulse 

Radiometer  filed  May  27. 1980.  patented 

March  16, 1982 
Patent  4.320,703:  Target  Detecting  Device; 

filed  May  27,  1966,  patented  March  23, 1982 
Patent  4,321,549:  Switching  Quadrature 

Detector:  filed  May  6, 1980,  patented  March 

23,  1982 
Patent  4.321.559:  Multiwavelength  Self-Pumed 

Solid  State  Laser;  filed  April  3. 1980. 

patented  March  23, 1982 
Patent  No.  4.321.871:  Target  Detecting  Device: 

filed  April  24. 1968.  patented  March  30. 

1982 
Patent  4,323.025:  Torpedo  Steering  Control 

System;  filed  March  7, 1961,  patented  April 

6.1982 
Patent  4.323,900:  Omnidirectional  Microstrip 

Antenna;  filed  October  1, 1979,  patented 

April  6, 1982 
Patent  4,324.272:  Anti-Slosh  Baffle 

Compartment  Assembly;  filed  October  17, 

1980,  patented  April  13, 1982 


Patent  4,324,37a  High-Torque/Acceleration 
Stabilized  Sensor  Platform;  filed  March  3, 
1980.  patented  April  13. 1962 
Patent  4,324.556:  Portable  Cobb  Analyzer 
filed  March  25, 1960.  patented  April  13. 
1982 
Patent  4,325.181:  Simplified  Fabrication 
Method  for  High-Performance  Fet  filed 
December  17, 1980,  patented  April  20, 1960 
Patent  4,325.248:  Compass  Checker  filed  May 

29. 1981.  patented  April  20. 1982 
Patent  4.325.744:  Method  and  Composition  for 
Cleaning  Metal  Surfaces  with  a  Film-Metal 
Composition;  filed  July  25. 1980.  patented 
April  2a  1982 
Patent  4,327.377;  Phase-Slipped  Time  Delay 
and  Integration  Scanning  System;  filed  June 
a  1980.  patented  April  27, 1982 
Patent  4.327,493:  Method  and  Apparatus  for 
Measurement  of  Distance  Between  Holes 
and  Parrallel  Axes;  filed  March  4. 198a 
patented  May  4. 1982 
Patent  4.328.496:  Delay  Control  for  a  Pul«e 
Repeat-Back  Jamming  System:  filed  August 
27. 195a  patented  May  4. 1982 
Patent  4.328,498:  Phased  Array  Antenna  for 
Satellite:  filed  May  21. 1970.  patented  May 
4.1982 
Patent  No.  4.32a502:  Continuous  Slot 
Antennas:  filed  June  21. 1965.  patented  May 
4.1982 
Patent  4.328.554:  Programmable  Frequency 
Synthesizer,  filed  July  3. 198a  patented 
May  4. 1982 
Patent  4.328.569:  Array  Shading  for  a 
Broadband  Constant  Directivity 
Transducer  filed  November  14, 1979. 
patented  May  4. 1982 
Patent  4,328.736:  Fuseless  Explosive 
Propellant:  filed  June  2, 198a  patented  May 
11. 1982 
Patent  4,329.54a  Bocking  Feed-Through  for 
Coaxial  Cable;  filed  April  3. 1980.  patented 
May  11. 1982 
Patent  4.329.651:  Chirp  Filters/Signals;  filed 

April  9. 1980.  patented  May  11. 1982 
Patent  4.329.93a  Evaporator  Tool  with 
Remote  Substrate  Reorientation 
Mechanism;  filed  October  3. 198a  patented 
May  la  1982 
Patent  4.330.238:  Automatic  Actuator  for 
Variable  Speed  Pump;  filed  March  4. 1980. 
patented  May  la  1982 
Patent  4.330.343:  Refractory  Passivated  Ion- 
Implanted  GaAs  Ohmic  Contacts:  filed 
December  la  1980.  patented  May  la  1982 
Patent  4.330.570:  Selective  Photoinduced 
Condensation  Technique  for  Producing 
Semiconducting  Compounds:  filed  April  24. 
1981.  patented  May  la  1982 
Patent  4.330.593:  Pzt/Polymer  Composites  and 
Their  Fabrication;  filed  November  13. 1980, 
patented  May  la  1982 
Patent  No.  4.330,632:  Lightweight  Concrete 
Using  Polymer  Filled  Aggregate  for  Ocean 
Applications;  filed  December  24. 1960. 
patented  May  la  1982 
Patent  4.330,689:  Multirate  Digital  Voice 
Communication  Processor  filed  January  2a 
1980.  patented  May  la  1982 
Patent  4,33a763:  Resonantly  Pumped  Mid-lr 
Laser  filed  March  19, 198a  patented  May 
iai982 
Patent  4.330.76a  Dispersion  CompenMted 
Acoustic  Surface  Waveguides  Using 
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'^spd  Substrates;  filed  October  2, 1980. 
.'-•PC  S[-i\  18  1.982 
•  \    4  3  1^  "-U   Variable  Waveguide 
:'.r  .    .s  S,,jt  Antenna;  filed  February 
li   •.*i'  pdvr ted  May  18,  1982 
f   '   -  ■  4  )  m:  ^-"    Apparatus  for  Multiplexing 
;^  ■  1    S  i- :^  V  riled  March  3.  1980. 
-  ■•-■r-fi  Mi.  18.  1982 
f  ^■^    4    JC.*i'  Patent  Stabilizer  for 
Reducing  Motion  of  an  Object  Disposed  in 
a  Fluid;  filed  October  1.  1979.  patented  May 

25.  1982 

Patent  4.330.932:  F*rocess  for  Preparing 
Isolated  Junctions  in  Thin-Film  Semi- 
conductors Utilizing  Shadow-Masked 
Deposition  to  Form  Graded-Side  Means: 
Tiled  May  14. 1980.  patented  May  25. 1982 

Pa'ent  4.331.374:  Coaxial  Termination  for 
Cable  In-line  Electronic  Applications:  filed 
Iu!y  24.  1980,  patented  May  25.  1982 

Patent  4.333.079:  Doppler  Signal  ftocessing 
Circuit;  filed  July  21.  1970,  patented  June  1. 
1982 

Patent  4.333.169:  Flow  Noise  Suppression 
System:  filed  October  4.  1966.  patented 
June  1.  1982 

Patent  4.334.048:  Olefin  Metathesis;  filed  May 

26,  1981.  patented  June  8,  1982 
Patent  No.  4,334.229;  Leaky  Waveguide 

Continuous  Slot  Antenna;  filed  November 

12.  1968,  patented  June  8,  1982 
Patent  4  TT4  I"  High-Accuracy  Multipliers 

Usins   ''-;  -•■     <  ind  Digital  Components; 

filed  December  11,  1978,  patented  June  8. 

1982 
Patent  4.335.520:  Survey  Spar  System  for 

Precision  Offshore  Seafloor  Surveys;  filed 

September  22.  1980.  patented  June  22.  1982 
Patent  4.335.670:  Flexible  Side  Connector  for 

Floating  and  Elevated  Platforms;  filed  July 

14.  1980.  patented  June  22.  1982 
Patent  4.336.047;  Method  for  Fabricating 

Single-Mode  and  Multimode  Fiber  Optic 

Access  Couplers;  filed  January  2.  1981. 

patented  June  22. 1982 
Patent  4,336,362;  Acetylene-Terminated 

Dianil  Monomer  and  the  Polymer 

Thereform;  filed  March  2,  1982,  patented 

June  22,  1982 
Patent  4,336,367:  Epoxy  Adhesive 

Composition:  filed  May  15, 1969,  patented 

June  22,  1982 
Patent  4.336,591:  Maximum  Depth  Monitoring 

Apparatus;  filed  July  7. 1982.  patented  June 

22.  1962 
Patent  4.337.105:  Spherical  Segment  Inner 

Surface  Force  Applicator  for  Laminating 

Non-Planar  Surfaces:  filed  September  4. 

1980.  patented  June  29. 1982 
Pa'ent  No  4.338.466:  Prostaglandin  Analogs 

and  Process  of  F*reparation  Thereof:  filed 

April  2.  1981.  patented  July  6.  1982 
Patent  No.  4,338.560:  Albedd  Radiation  Power 

Converter:  filed  October  12. 1979,  patented 

July  8  1982 
Patent  No.  4.338.603:  Self  Adaptive 

Correlation  Radar:  filed  May  25.  1967. 

patented  July  6.  1982 
Patent  4.339.883:  Electrical  Connection;  filed 

February  4,  1980,  patented  July  13,  1982 
Patent  4,339,764:  PbS^Se,-.  Semiconductor: 

fiied  March  26, 1979,  patented  July  13, 1982 
P-i'e."'  No  4  339.93a.  Control  System  for 

Soia:  assis'ed  Heat  Pump  System;  filed 

July  .3  1980  zii  tented  July  20. 1982 


Patent  4,340.755:  Diguanide  Diperchlorate  and 
I>rocess  for  Preparation  Thereof:  filed 
October  10,  1980,  patented  July  20, 1982 

Patent  4.341,651:  Compositions  and  Methods 
for  Generation  of  Cases  Containing 
Hydrogen  or  Hydrogen  Isotopes;  filed 
August  26. 1980.  patented  July  27.  1982 

Patent  4,342.228;  Angular  Accelerometer;  filed 
November  4.  1980,  patented  August  3,  1982 

Palc.it  No.  4.342,734:  Method  for  Forming  y- 
Boron;  filed  July  20, 1981,  patented  August 
3.  1982 

Patent  4.346,420:  Magnetoplasmadynamic 
Switch;  filed  May  28. 1980,  patented  August 
24,1982 

Patent  4,346,420:  Alinement  Method;  filed 
January  24. 1978.  patented  August  31,  1982 

Patent  4.346.662:  Self-Contained  Backflush/ 
Start  System  for  Suction  LFC  Undersea 
Vehicle;  fiied  May  7, 1980.  patented  August 
31,  1982 

Patent  4,350.041:  System  and  Method  for 
Measurement  of  Dynamic  Angular  or 
Linear  Displacement;  filed  October  9, 1980. 
patented  September  21, 1982 
Dated:  February  1. 1983. 

F.N.  Ottie. 

Lieutenant  Commander.  JACC.  U.S.  Navy. 

Alternate  Federal  Register  Liaison  Officer. 
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PBI/Gordon  Corp.;  Limited  Exclusive 
Patent  License  Granted 

Pursuant  to  the  provision  of  Part  746 
of  title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714.  December  22, 1976). 
the  Department  of  the  Navy  announces 
that  on  September  30, 1982.  it  granted  to 
PBI/Gordon  Corporation,  a  corporation 
of  the  State  of  Missouri,  revocable, 
nonassignable,  limited  exclusive  license 
for  a  period  of  10  years  under 
Government-owned  United  States 
Patent  Number  4,012,  321  issued  March 
15. 1977.  entitled  "Oxidation  of 
Refractory  Organics  in  Aqueous  Waste 
Streams  by  Hydrogen  Peroxide  and 
Ultraviolet  Light."  inventor  Edward 
Koubek. 

Copies  of  the  patent  may  be  obtained 
for  one  dollar  ($1.00)  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC.  20231. 

FOR  FURTHER  INFORMATION  CONCERNING 
THIS  NOTICE  CONTACT:  Dr.  A.  C. 

Williams,  Staff  Patent  Adviser.  Office  of 
Naval  Research  (Code  305).  800  North 
Quincy  Street.  Arlington.  Virginia  22217, 
Telephone  No,  202-696-^005. 

Dated:  February  1. 1983. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FR  Doc  83-3139  Filed  2-4-83:  8:4S  amj 
BILUNG  COOE  3«10-«£-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

Cc^mission 


(Do<  Np;  No   QF83- 


^00] 


Aopiied  Energy  Services,  inc  , 
Application  for  Cornmission 

Certification  of  Qualifying  Status  o*  j 
•,'■, ogeneratio"  Facility 

t-tb.-uary  2.  1983. 

On  January  14, 1983.  Applied  Energy 
Services,  Inc.,  1925  N.  Lynn  Street,  Suite 
1200,  Arlington,  Virginia  22209  (Attn: 
Robert  F.  Hemphill,  Jr,).  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneralion  facility  pursuant  to 
§  292,207  of  the  Commission's  rules. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Pasadena, 
Texas,  The  facility  will  consist  of  a 
steam  turbine  generator.  The  electric 
power  production  capacity  of  the  facility 
will  be  144,500  kilowatts.  Steam  will  be 
sold  for  use  in  an  adjacent  refinery.  The 
primary  energy  source  to  the  facility  will 
be  petroleum  coke.  Residual  oil  will  be 
used  as  a  supplementary  fuel  and 
refinery  gas  will  be  used  as  backup  fuel. 
Installation  of  the  facility  will  begin  in 
August  1983.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Wasnington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3128  Filed  2-4-83.  8:45  ain| 
BILLING  CODE  671T-01-M 
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'Docket  No   ER82-454-000! 

Black  Hilts  Power  and  Lsgr^! 
Se*u."d  Report 


Co.; 


^eDl-ua^y  i,  lyoj. 

Take  notice  that  on  January  24, 1983, 
Black  Hills  Power  and  Light  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  order  of 
December  22, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  February  18, 1983.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-3130  Filed  2-4-83:  8:45  ain| 
BILUNQ  CODE  6717-01-M 


(Docket  No.  QF83- 136-000) 

^:'    Be?;::  Addy:  App'iC.-''  'j''  'J' 
Comm!££!C-  Cert;fica*-o^'i  o*  Qu,ii"fying 
Status  of  a  Smaii  ^owe-  profU-ctson 
Facility 

February  2, 1983. 

On  January  10, 1983,  Dr.  Boyd  Addy, 
of  3603  Hillside  Road,  Mandan,  North 
Dakota,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  10  kilowatt  wind 
installation,  located  in  Mandan,  North 
Dakota.  Applicant  states  that  no  other 
facility  owned  by  the  applicant  located 
within  one  mile  of  the  site.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
appHcant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 


|FR  Doc.  83-3131  Filed  2-4-83:  8:4S  am] 
BILUNG  CODE  8717-01-M 


'Project  No  6957-000- 

C'ty  of  Portland,.  O'pgon,  Exemption 
F-foiTii  Licensing 

February  1, 1983. 

A  notice  of  exemption  from  licensing 
of  a  small  hydroelectric  project  known 
as  Mt.  Tabor  Power  Plant,  Project  No. 
6957.  was  filed  on  December  27, 1982,  by 
the  City  of  Portland,  Oregon.  The 
proposed  hydroelectric  project  would 
have  an  installed  capacity  of  170  kW 
and  would  be  located  at  the  Mt.  Tabor 
Reservoir  in  Multnomah  County, 
Oregon. 

Pursuant  to  §§  4.109(c)  and  375.308(ss) 
of  the  Commission's  regulations,  and 
subject  to  the  terms  and  conditions  set 
forth  in  §  4.111  of  the  Commission's 
regulations,  the  Director,  Office  of 
Electric  Power  Regulation,  issues  this 
notification  that  the  above  project  is 
exempted  from  licensing  as  of  January 
27, 1983. 

Lawrence  R.  Anderson, 
Director.  Office  of  Electric  Power  Regulation. 

[FR  Doc  83-3132  Filed  2-4-83:  8:45  am] 
BILUNQ  COOE  6717-01-M 


[Docipf  No   rR83-234-0OO] 


..  K  ('  P ; 


rPDruary  i,  jmoj. 


■■"3 


Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  10, 1983  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  Union  Electric 
Membership  Corporation.  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  141. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increases  in 
designated  demand:  Delivery  Point  No.  2 
from  4,200  KW  to  7.000  KW;  Delivery 
Point  No.  4  from  1,1700  KW  to  2,400  KW; 
Delivery  Point  No.  5  ft-om  20,000  KW  to 
30,000  KW;  Delivery  Point  No.  6  ft'om 
5,300  KW  to  6,500  KW;  Delivery  Point 
No.  7  ft-om  12,000  KW  to  17,000  KW  and 
Delivery  Point  No.  8  from  14,000  KW  to 
16,000  KW. 


Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  requests 
an  effective  date  of  March  21, 1983. 

Copies  of  this  filing  were  mailed  to 
Union  Electric  Membership  Corporation 
and  the  North  Carolina  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-3133  rOed  2-4-S3:  84S  am) 
BILUNQ  COOE  e717-01-M 


[Docket  No.  QF83-135.0001 

Leatherwood,  inc.   ADD''Ca*'or'  'or 
CoiniTllss":"  Ce'l  'icatiO'~  c;*  Qija:'-*vi"-t,; 
Status  C  a  S'riaii  PcwP''  "^'nduct'D!-': 

Facility 

February  2, 1983. 

On  January  7, 1983,  Leatherwood  Inc.. 
of  R.D.  1,  Box  399.  Bloomsbury,  New 
Jersey,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  rules. 

The  facility  will  be  a  10  kilowatt  wind 
installation  located  at  Myler  Road, 
Bloomsbury,  New  Jersey.  Apphcant 
states  that  no  other  facilities  owned  by 
the  applicant  located  within  one  mile  of 
the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  faciUty. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
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Practice  and  Procedure  Al:  such 
petihons  or  pro'ests  mus!  be  f;!ed  w-thin 
30  days  after  the  date  of  pubi.:.a'ion  of 
this  notice  and  must  be  served  on  the 
applicant^  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  mao-e  profestants  parties  to 
the  proceedins  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
invervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F  Plumb 
Sec -p:j.-v 

FR  Dor  c  j:  M  Piled  3-4-SS;  •:46  un) 
BIUJMG  COOe  S7"'-0-M 


[Docket  No.  RP82- 117-0001 

mdwestem  Gas  Transmission  Co., 
Setttement  Conference 

FeDruarv'  1.  198.3 

Take  notice  tliat  a  settlement 
conference  will  be  convened  in  the 
above-captioned  docket  at  9:00  A.M.  on 
Fnday,  Febraary  25, 1983,  in  a  room  to 
be  designated  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426. 

Ail  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

FR  :> '-    t]  1  •  }5  Filed  2-4-83:  »:«5  ami 
BIUJMG  COOE  (717-01-11 

(Docket  Mo.  ER83-1 70-000  : 

New  England  Power  Co.,  Order 
Accepting  tor  Filing  and  Suspending 
Rates,  Noting  Intervention,  Granting 
Waiver  of  Filing  Requirements,  and 
Establishing  Hearing  Procedures 

Issued:  January  31. 1983. 

On  December  1, 1982,  New  England 
Power  Company  (NEP)  tendered  for 

filing  proposed  amendments  to  its 
existing  contract  for  the  sale  of  system 
power-unreserved  (SPU)  service  and 
associated  transmission  to  the  Town  of 
Hudson.  Massachusetts  (Hudson). 'The 
proposed  amendments  would  increase 
the  SPU  demand  charge  from  $60.40/ 
kVV-yr  to  S93  56/kW-yr  and  the 
transmission  charge  for  this  service  from 
S6  (JO  kWyr  to  S8.02/kW-yr.  Based  on  a 
calendar  yea:  1983  test  period,  the 
proposed  amenLLTients  would  increase 
NEP's  revenues  ri>  approximately 
$575  000  The  ccmDa.-v  '"iiuests  an 
effective  date  of  ¥-'OT\..d'\  :.  1983. 


In  the  event  that  the  Commission 
suspends  the  instant  filing,  NEP  requests 
that  the  suspension  period  be  limited  to 
one  day.  In  addition,  the  company 
requests  waiver  of  the  Commission's 
regulations  to  incorporate  by  reference 
in  this  docket  the  cost  support  data 
(Statements  AA  through  BL)  which'were 
previously  submitted  as  part  of  NEP's 
W-5  rate  filing,  *  except  insofar  as  such 
statements  have  also  been  provided  in 
the  instant  filing. 

Notice  of  NEP's  filing  was  pubUshed 
in  the  Federal  Register  '  with.comments 
due  on  or  before  December  23, 1962. 
Hudson  filed  a  timely  protest  and 
motion  to  intervene  in  which  it  requests 
that  NEFs  rate  increase  be  suspended 
for  one  day.  Hudson  states  that  it  has 
reached  a  settlement  in  principle  w\th 
NEP  but  requests  a  nominal  suspension 
in  order  to  preserve  its  rights  in  the 
event  that  the  settlement  is  not 
ultimately  filed  and  approved  by  the 
Commission.*  Hudson  further  states  that 
NEP  does  not  object  to  its  motion  to 
intervene  or  to  a  one  day  suspension  of 
the  rates.  No  substantive  issues  are 
raised  in  Hudson's  pleading.* 

DiscussioD 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motion  to  intervene  filed  by 
Hudson  serves  to  make  it  a  party  to  this 
proceeding. 

Our  preliminary  review  indicates  that 
NEP's  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing  and  suspend 
them  as  ordered  below. 

We  explained  the  Commission's 
suspension  policy  in  West  Texas 
Utilities  Company,  Docket  No.  ER82-23- 
000, 18  FERC 1  61,189  (1982).  As  noted 
there,  where  our  preliminary  review 
suggests  that  proposed  rates  may  be 
unjust  and  unreasonable,  but  may  not  be 
substantially  excessive  as  described  in 
West  Texas,  we  will  ordinarily  suspend 
them  for  one  day.  In  the  instant  case. 


De»ig.".d!ei:  as  Sew  Eng, and  Power  Company. 
Supplement  No  9  to  Rate  Schedule  FERC  .No.  308. 


'The  company'!  W-5  rate  filing  ii  the  subject  of 
proceedingt  in  New  England  Power  Co.,  Docket 
Nos.  ER82-702-000  and  ERa2-703-000. 

•47  FR  56039  (Dec.  14, 1982). 

'On  lanuary  21. 1983.  NEP  and  Hudaon  jointly 
filed  \he  anticipated  offer  of  settlement.  Because  the 
period  for  comment  and  Commission  review  will 
preclude  action  on  the  settlement  prior  to  NEP's 
February  1.  1983  proposed  effective  date,  the 
Commission  must  take  such  action  as  would 
otherwise  be  appropriate  with  respect  to  the 
originally  filed  rates. 

'Hudson  states  that  if  the  settlement  in  principle 
is  not  ultimately  approved  by  the  Commission.  NEP 
will  support  a  request  by  Hudson  to  file  a  detailed 
protest  out  of  time. 


our  review  indicates  that  NEP  s  ^a'es 
may  not  produce  substantially  excessive 
revenues.  Further,  we  note  that  the 
affected  customer  seeks  only  a  one  day 
suspension  and  has  represented  that 
NEP  does  not  object  to  this  request. 
Accordingly,  we  shall  suspend  NEP's 
rates  for  one  day,  to  become  effective  on 
February  2, 1983,  subject  to  refund. 

Because  the  affected  customer  does 
not  object,  and  because  the  pertinent 
data  are  contained  in  NEP's  rate  filings 
in  Docket  Nos.  ER82-702-000  and  ER82- 
703-000,  we  find  that  good  cause  exists 
to  grant  NEP's  request  to  waive  the 
Commission's  filing  requirements  so  as 
to  permit  the  company  to  incorporate  by 
reference  in  this  docket  cost  support 
data  previously  submitted  to  the 
Commission  in  connection  with  NEP's 
W-5  rate  filing 

The  Commission  Orders: 

(A)  NEP's  request  for  waiver  of  the 
outstanding  Statement  AA  through  BL 
filing  requirements  is  hereby  granted. 

(B)  NEP's  proposed  rates  for  service  to 
Hudson  are  hereby  accepted  for  filing 
and  suspended  for  one  day,  to  become 
effective  on  February  2, 1983,  subject  to 
refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  prehearing  conference  in  this 
proceeding  to  be  held  within 
approximately  fifteen  (15)  days  from  the 
date  of  this  order  in  a  hearing  room  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  DC.  20426.  The 
presiding  judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
'-'"'-.'!  ''^  is  order  in  the  Federal 

Kegisler 
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By  the  Commission. 

Kenneth  F   Plurr.b 

(FR  Doc  83-3136  Filed  2-4-63;  6:45  am) 

BiLtlMG   COO€  (717-01-M 


(Docket  No,  tR83' 


-ooe 


Niagara  Mohawk  Power  Corp  .  Filing 

February  1, 1983. 

Take  notice  that  on  January  10, 1983, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  letter 
agreement  dated  August  31, 1982 
between  Niagara  and  Northeast 
Utilities. 

Niagara  states  that  the  original 
October  1, 1981  agreement  states  that 
Niagara  will  provide  for  the 
transmission  service  for  the  delivery  of 
short  term  power  and  associated  energy. 
The  short  term  power  is  that  energy  as 
scheduled  by  Conolidated  Edison 
Company  of  New  York  crossing 
Niagara's  transmission  facilities  and 
finally  delivered  to  the  interconnection 
with  Western  Massachusetts  Electric 
Company. 

Niagara  further  states  that  the  original 
agreement  was  between  Niagara  and 
the  Hartford  Electric  Light  Company, 
The  Connecticut  Light  and  Power 
Company  and  the  Western 
Massachusetts  Electric  Company.  The 
August  31, 1982  agreement  recognizes 
the  merger  of  the  Hartford  Electric  Light 
Company  into  the  Connecticut  Light  and 
Power  Company.  Article  3.2  of  the 
original  agreement  states  that  Niagara's 
annual  fixed  charge  rate  used  in  the 
derivation  of  the  transmission  rates  will 
be  updated  September  1  of  each  year  for 
the  succeeding  twelve  month  period. 
The  return  of  equity  component  and  all 
other  components,  in  effect  as  of  April  1 
of  each  year,  shall  be  used  in 
determination  of  payments  under  the 
contract.  The  August  31, 1982  agreement 
increases  the  transmission  rate  of  $1,679 
per  megawatt  per  hour  to  $1,787  per 
megawatt  per  hour.  The  annual  fixed 
charge  rate  increased  from  24.6  percent 
to  26.5  percent. 

Niagara  requests  an  effective  date  of 
September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 


DC  20426.  in  accordance  with  Rules  211 
,trij  214  cf  the  Commission's  Rules  of 
Prj:  *;cp  and  Procedure  (18  CFR,  385  211 
385  214i,  All  such  motions  or  prci'e'^'s 
shou.d  be  filed  on  or  before  Februa.-y  14, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb 
Secretary. 

[FR  Doc.  83-3141  Filed  2-4-83;  8:4S  «m| 
BILUNG  CODE  6717-01-11 


[Docket  Ho  Fns,i-:43-CtOC' 

T'a'ripa  Eiectnc  Co  ,  Notice  o*  Failing 

February  1, 1983. 

Take  notice  that  on  January  10, 1983, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  Agreement  for 
Interchange  Service  between  Tampa 
and  the  City  of  Tallahassee,  Florida 
(Tallahassee),  together  with  Service 
Schedules  A,  B.  C,  and  D  thereimder. 

Tampa  Electric  states  that  Service 
Schedules  A,  B,  C,  and  D  provide  for 
emergency,  scheduled,  economy,  and 
firm  interchange  service,  respectively, 
between  Tampa  and  Tallahassee. 

Tampa  proposes  an  effective  date  of 
December  15, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Tallahassee  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211,  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


.•\r.y  perso' 


to 


nef'ome  a  pH'iy 
'pfvene.  Copies 

•  ■'■  ''h:s  lA,::■^.  nrs  .■:;  :,,!,  vs'ith  the 

"ission  and  are  available  for  public 

•■■•■  ■■-■.'tion. 

Ki  i.r.t  th  F.  Plumb, 

Secretary. 

[FR  Doc.  83-3142  PUed  2-4-83.  a^S  un) 
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T'ansportation  Certificates  for  Naturai 
Gas  Dtspiacement  of  Fue>  Oi'  ana 
Louisiana  Resayces  Company  Se'f- 
Implementing  Transactions 

January  31, 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  Section  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeUne  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  $  284.142 
of  the  Comm'osion's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
5  284.147(d)  of  the  Commission's 
Regulations. 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  S  284.163 
of  the  Commission's  Regulations  and 
S  312  of  the  NGPA. 


VOL 


NiJtK^es 


F  E 


Ar.    F' 


.::.;. Lciiti  d  fuel  oil 
,T,er- transaction  implemented 

pu:V.  in:  to  §  284.202  of  the 
C  "  —  .son's  Regulations.  Any 
interested  persons  may  file  a  complamt 
concerning  such  transaction  pursuant  to 
§  284.205(d)  of  the  Commission  s 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  2&4.221  of  the 
Commission's  Regulations. 

A  'G  (HT) "  or  "G  (HS]"  indicates 
transportation,  sales  or  assignments  by 
H  ft  nshaw  Pipeline  pursuant  to  a 
:    .nket  certificate  issued  under 
5  _84.222  of  the  Commission's 

Kenneth  F    PS;.'-  :■ 
Secretary 

BiLL'HG  COO€    5"  ■-■-'    W 


1983 


UMI 


Federal  Register  /  Vol.  48,  No.  26  /  Monday.  Februan,'  7.  1983  /  Notices 


5593 


OL  K 

=>  I 

O 

>-  1 

0.  Z 

IS    1 

l/>  O 

Z.    1 

z  « 

X    1 

«  w 

V.     1 

a.  < 

«  1 

>-  >- 

-  1 

4 

1 
•   1 

oc 

1 

^^  ^ 

4w     t 

0.  o 

f-  1 

>C    i-t 

<I  1 

.J  »- 

U    1 

I    I   I   I    I   i   I    I   I   I 


I     I    >o    I     I     •     I     )     I     I 


■4 

•    I  ><  I 


U^  o  o 

Oi  o  <o 

•  lililtllllll    ••■ 


OC  00 

o)  (r 


lllll      (llllll      all 


I     i     I     I    ••    I     I     I     I     I     I     I     I     I     I 


I    i    I    I    I    I   n  I    I    I    I 


cjct.'Coucca.csa: 


5  ; 


o 

o 


z 
o 


•  a.  w 

U  O  Z     t 

u  o  u 

1«  >-  o 

O  «*  O  ^  uj 

O  U  C^  < 


a.  uj 
a.  «    • 
O  ""  o 

u  .^  c 

t 

I  ^  W  UJ 

>     •  O  Q.  A     •     • 

O   —  «H  >i   o    O 

I  L'  i/.  a  .^  o  u 
t  «/j  »-t  2?  a.  ^  </; 

<    H    01    N4    «    « 

I  C'  V.  —  a  o  i; 


2ir-J«llO</7.^^UJ*-'-'<[Uj 


UJ  o 
a.  u 


u.  »-   -*  H-   Uj 
3  «  •-•  Ifl  ►-   , 


kj    I  Ui  — < 


a  H»  u.  c  X  x 

3  3  => 

^    «/)    LJ  UJ  »-    ^ 

<  «   _i  Lj  <  « 

Z   O  11.  l/>  z  z 

z  v> 

Z  (/-<•!  UJ  Z  Z 

3    «   I  ?■  3   3 

-3   K    ir  Z  -J  T 

<  U.      «^  4^  <       < 

o  >-  a.  I-  o  c 


tr  z  u.  o  »^ 
o  •-           z  ■ 

X  lA  u.  -«  : 

«/•)  «  *i.  ,<f 

z  o  >-•  c  : 

z  •-.  .J  a  ' 

CL'  *^  O  Lj  < 

uj  </3  ui  o  a* 

>-►«>-  c  o 

W  3  •-  •-•  _l 

<  o  z  a  o 

Uj  ^  ^  u.  w 


o 
u 


Z   a  a. 

O  Q-  h*J 
U  D  3 


•   Z  ^  li.   , 

I  '-I  -i  a  . 

to  o  I 

Z  1^  (.'   , 

O  0. 

ij  -*  Vi 

t/j  c.  «* 

^  o 

3  IT, 


«  OC  Lj 

Ci  LJ  & 

►-  X  3 

X  ►-  I/; 

(..  X  s- 

•-•  o  o 

&  z  t.> 


Ui 

a 

a 

K    Z   O   (/)   < 


C  3 


UI  O 

Z  u 

-I  I/) 

•u  C>  o 

I  a.      u 

>  —  o 

'  a.  uj  ui 
^-  z 

J  z  *  •-« 

•  ►-  Ci  J 

«  o  1^ 

1   i-  _l   ,*J 

o  o  u 

U  </>  I-* 

V.  z  a. 


o  o  c  o  o  c 

W  U»  U>  (J  u  u 

t/5  irt  t/j  (/:  v  */) 

o  o  c  o  o  o 


&  a 
K  o 
o  u 
u         • 
z  o 
V)  o  u 


o    •     •    • 

—  o  o 

^  O  U  I- 


3  Z   Z  . 

♦-  t-t  ^  I 
<  w  -J  ^ 


<t  •«*  <4  <  «I  <  a 
(X  or  a:  u.  x  Jf  U 
3  3  3  3  3  3 

■<L>i/lZZZZzZ<-> 


<-  z  a 
t/:  4  •- 

•  t-  a. 


u. 

•  or 

o  o 

u  u 

VI  z 

«  o 

I  O  i-«     • 

'  Vj   u 

)  — i  («0  U) 

«  •-) 

:  a:  :l  u 

3  V.  z 

>-  z  <- 


•  z 

Cj  I-t 
U  _l 


Z  Q. 

-I  Q. 

UJ 

o.  z 


Z  (T  -  I 


O  O   IB  I 

•-•  Uj   X  I 

X  »-  t-   1 

u  ►"  3  : 

■-  z  o  ■ 

C  3  «J  I 


z  z  o 

■  «  «l 

■  o  c^  a 

■  <-•    ^  Uj 

I  X  X  I- 

I  C>  U  1^ 

.  i-i  i-i  £ 

t  »  3 


z  z  ^  s  2  z  * 

a:  a.  a.  0:  It  iK  uj 

U.-  U  U-   ui  uJ  Ul  »* 

I  I  I    I  X   X  « 

^-  »->-►-►-*-  a. 

X  a  a:  Qc  b:  o:  ^- 

O  O  O  O  Ci   o  z 

z  z  z  z  z  z  » 


►-  (0 

^  V.  *i 

r-  «  O 

u 

<  Ui 

Z  <  Ui 

•I  «-•  tn 

«  a.  (iO 

>/i  z:  u> 

—  3  z 

3  _l  Z 

O  O  U' 

-i  u  ^ 


u  X  Q.  a. 

Ui    M  1-4    M 

V)  a.  a.  a 

UI  to  (/}  t/i  I 

z  «  «  «  . 

Z   O  C3    13   * 


.  i*i  a 

<  Ui  z  ^ 

.  1/1  a  a 

t,-i  U' 

;  uJ  ^  b^ 

t  Z  V)  < 

*  Z  <  o 


;/3  «         •- 


K  Ui 


bO    Ui 


cr  •-<  M  M 

•1  z  z  z 

u.  3  3  3 


Z   X   i^ 

z  z  t- 

ZZZ4L.ZL     <1Z 


•  (/:   X  ^ 
«  L.  Z 

>  Ui  r-  3 


•1  z 


a  UI      <A 

01  v> 

C  u.  «I 


*/.'»-  u  z 

«  «s  z  —  o 

U   CI  11        o 

^  o  *ii 

t  _l  •  —  « 

u.  o  >«.  u.  o 

*-   to  **J  »-  z 

►"  z  ►-  o  z 

«:    C  Z  <  Ui 

::  c  Ui  a.  »- 


U  UI 


UI  u 


3  « 

o  a: 

CO  3 

Ui  »- 

Z  0. 


O  Ci   ; 


z 


I  (ii 

»  Ui  *-i 

z  a. 

.  i-t  ^/i 

.  -I  z 

I  U'  < 

I  u.  ac 


a. 
q: 

o    • 
u  o 


Ui  Z 

»-•  CJ 

C'i  M 

fc-i  </) 

•-*  Vi 

a:  -N 

(/■■  1 


./) 


u.  <  a.  a.       u  ai 

w-  .i.  ii      V?  h-  at 

X  3  a.  v:  a       »- 

t--       <  o  */j 


z  z  o 


ol  c       w  U'  a: 


a.   I       •-•  ui 


c  o  < 
-i  z  u 


-I  JC 

<    UJ  • 

OL    X  . 

3  •-  , 

^  X  I 


1  Z    J 

■  z  c 


Ol  c; 


«t   O  •«  ui  "^ 
Z  Z  r-   £ 


O  -I 

U   4. 


•  «  C 

O  X  u 

I  j  I/? 
;/)«<• 

4   w  Ci   "^ 

^  -< 

^  «  4  oc 

<  *-  U.     U! 

i:  z  3  J 

3  Ui  U-  O 

•-  Z  «  i 

<  -»  z 

Z  •-  l/l 

£  ^  ex: 

O  O  QC  Ui 

yO  O  Ui  £ 

<I   ..O  X  3 

iX  -.r  ^  ^ 

i  u;  z 

-i  Of  o  o 

UI  »-  Z  Ui 


•    •    • 

l^'  U/  O  I 

U>  U  U  I 

U  (/?  ffj 

o  «  < 

•s  u    U  . 

O  ti  -I  J 

u)  •-  «    « 

srt  Ji  a: 

«  J  3 

«  */l  ►-  >- 

U   4  <    « 

o  z  z 

ui 

ir  ^  a  ^ 

•-•  4  X  (r 

^  o  ui  ui 

IC  M  X    X 

Z  X  ►-  ►- 

3  u  31  tr 

JC  »-«  o  o 

I-  I:  z  z 


•    •  o 

O  C-  i-l 

U  UI  I/) 

CO 

tr<  (/>  r-1  I 

«..  4  S.  I 

•  U  Ui  c^ 


u  u  o  o  «t  z  z 


I  u-  UI 

z 

I    *i    CO 


c 

•  IK 

o  o 

•  Ui  CJ 

u 

Ui  z  ,/> 

Cl  « 

U.  —  IS 
Z  <iO 

i-<   I/*.  Ui 


O  X  u 
u  •- 
a.  u. 


UJ    «1    < 
vJ  3  L^ 


-i-J^.J..J«^>«r-0' 


u.  u.  u  a.  X 


^  3     ^ 


a.  « 


Ui  a.      o 
z  «      u 

^  u.      z 
I       o   •  o 

,  u       c  — 

0.     •  UI  CO 

»  o      to 
a  UI  Ui  » 
z  z 

CO  Ui  •-«  wl 
•1  Z  _l  z 


I  3   .1  _l 

J  tj  o  ■:■ 

.    O  ^1  I.") 

<  UI  Z  .T' 

.  a.  o  u> 

UI  UI 

)  z  z  z 

i  4    <  4 

I  n  CI  O  I 


<ix^xa.a.ix4 


«  Z  CO 
^44 


./3  ^ 

^  _J  ^ 
O    4    X 


I   CO   .0 

:  4  4 
I  u  o 


O      01    Z    H- 


Cl  I/)  3  »..  H-  u-  ^ 


X   ^  ^  »-•  a.  Ui  I 


I   CO   C)   I 
I  to  liO  I 


•  -  X  .i, 

:  w  Ci  CJ 

!  O  "-<  i-i 

:  -J  X  .. 


-J  2  ^   ^  ^  ^ 

•3    UJ    ui    ui    Ui    UJ 


I    Ui  Z 

I   (/?  IX 

I  CO  .*i 

UI  X 

z  ►- 

Z    JC 

-1  a 


CO  Q  4 

iO  UJ  >-• 

Ui  m  CO 

z  ^ 

Z  U  3 

UJ  z  o 

**  U   ..J 


z  ^ 

.^  Uj  4 

-I  2  O 

H-  UJ 

Z   Z  Ui 

ai  o  ^ 

U.  UI  l/i 

X  cO  u. 

t-  Z  z 

X    4  Z 

O    X  Ui 

z  »-  >- 


-i  X  X 
^   UI  •■ 

4  u.  a. 

K    •-•  CO 

Z  X  ^1  4 
UJ  4   O 

Z    CO  Ui 
•14  Z 

»>  U  Ui  X 
Z  ui  U« 

O  ~i  Ji  t- 
O  4  cO  O 
,/)  i£  uJ  uJ 
Z  3  Z  Ji 
4  *-  Z  M 
X  4  b^  »-i 
>-  Z  »  X 


CO  a. 
>-  u  X 

ui  UJ  u. 


w      a. 

a. 

Ui  o 

L    •  o  • 

""  o  o 

•     •  .^  U    ./}  UI 
o  o              «.     • 

Ui  U  Ui   uJ  U*  c^  Ui 

a.  .-      c^  z 

,/)  Uj  I  «-  I-  •- 

4  Z  X   ..J  *-  CO  ^ 

w    (I            U'    4    4  Ui 


•"  »-  U  X    u   .^ 


4    C    .rt 
»  «^    •« 
U.   Ui 
n  cC 
X  -i 

O.    4    J 
""  ••  C. 
1/3   4  0. 
Irt  -^ 
—  MX 

9f  3  IS 
•-  O  3 
X    _l  ^, 


X   —   CO          •-• 

4  Ui   U.   U.   4    ^  «^ 

X  X  ^          X    4 

3  "^  */^  c;  ^  X  CO 
»-  X  4   .a  z  3  4 

4  u-  '^  »^  »-  u- 

Z    Irt  4 

4  b.   u.   4  Z  UI 

Z   UI  -I  U.  Z  UI 

K           U*   CO    4  O   t/: 

UI  C  Z  </i  o-i  CO  WO 

X  i*.  4   Ui  h/3  4  Ui 

H-  H-    X    Z   i-^  X  z 

X  •-•  Z  Z    3  Z 

3  Z  4   U.  O  .J  UI 

Z    3   X  H-   J  Cm  i- 


>flf*-aiff-i3»^CMK)^,i-)si,t*.(Oj'o«v^io*aiuiKdi0^o*Hriio*aor*-acao»^L-gi'i*ui,or*ajtf>ortrwpio*tiiX 

•    •    I     I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    I    t    I    I    I 

4MC\if\iC\it^c^c\iCvf\i<\iCir^(Ni<\iCM(\jrviCwfj;at>ir\icM*yi>i.'yrNirjv\jc\ic>jCMftir^f\i(\i<\jWCccMCSiOjcgcsiC\iCyCMf>jfgfM 
a9cuao«<«a)CDoocDcoa030iS33X'<csa>xiXJuq3aoasxu)(X}ooflcxicao3ccaoc09CDa'cojoa}a}a:ix«X{caiaiiO 

cOl/)cOCOt/)cOcOCOCO'/)v^i^irtl/>«OcOi/)COcOcOcOCOJ3l/»C5yi|rtV)^;/)COcOCO*/3(/:ii5COvOcO»/>cOCOi/)    iOcO     oco./ic;^ 


4  i 

«      o 

X  •-• 
Z  It.  CO 
O  UI  Ifl 


O  CO 

a.  z  ki 
V)  o  X 


3 

(0  C  UJ 

^  Ui  ^ 

«  K  a:i 

4 

u.   CO  ^ 

o  •  •-< 

Z  3 

-i  Cl  o 

4    ^  UJ 

>  1« 

O  CO  o 

a  •-  z 

Q.   S.  4 

a  z 

4  o  a    • 

o  ~  o 

Z  4   UJ 

O  U.  U.  H- 

•-   I  4 

u:  >-  o  u 

1/1  UI  IM 

•1  u.  a  o 

C  C.  Ui  z 

C  bJ  M 

O  <>  Ci 

UI   C^  Ui 

••4u'  ^ 

»•  ^  a  4 

X  CC  4  a 

3  I*  V>  UJ 
O  CV.  Ui  X 

CO  «  ►-  K 

•  4 

CO   «  X  >. 

4  K  a. 

X  C\,  X 

u  z 

Ui  z  3  o 

^   C  Vi  ^^ 

•1  —  »- 

^  >-  u 

Ui  UI  •  4 

X  Ui  A 

•1  10  ^  UJ 

X  re  ac 

O  —  4 

UJ  »-  ^  ►- 


•-  Z  "0  o 

t/>  4  rsi  z 

4   3  »" 

X   VI  •  ^ 

^   X  ♦  wJ 

Z  3  s  O 

1  X  CU  o 


5594 


Federal  Register       V 


4ri 


",   1983    /    Notice's 


F  E 


1983 


[Docket  No.  ST80--'iB-002  i 

United  Texas  Transmission  Co.; 
Extension  Reports 

January  28.  1983.  | 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Pohcy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commisson  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 


The  table  below  lists  the  name  and 
address  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
uner  §  284.105.  A  "G(HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


extension  report  should  on  or  before 
February  18, 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commissions's  Rules  of  Practice  and 
Procedure  {18  CFR  385.211  or  385.214). 

All  protest  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6717-OI-M 


UMi 


e 
iral 

) 
e 

>d 
14). 

ision 
ling 

3Ut 

nts 

party 
a 

le  a 
with 


5596 


Federal  Registpr 


No.  26  /  N^ 


February  7,   198"    /   N'otices 


.s  o'  a 


(Docket  No  QF83-1 02-030! 


University  of  San  Francisco; 
Application  for  Commission 
Certification  of  Quaiify'"^  Statu 
Cogeneration  Facility 

O:  December  6,  1982.  University  of 
Sdr,  Francisco,  of  2299  Golden  Gate 
A\enue,  San  Francisco,  California  94117, 
f;ied  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
ci?  a  qualifying  cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules.  ' 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  University 
of  San  Francisco.  The  primary  energy 
source  to  the  facility  will  be  natural  gas. 
The  electric  power  production  capacity 
will  be  9390  kilowatts.  Steam  will  be 
produced  in  a  heat-recovery  steam 
generation  operating  with  exhaust  from 
a  gas-turbine  generator  set.  Part  of  the 
steam  will  be  extracted  from  steam 
turbine  stages  to  satisfy  thermal  energy 
demands  at  USF  and  nearby  St.  Mary's 
Hospital.  Installation  will  begin 
November.  1983.  Applicant  states  no 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
ZMZb  ;n  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such      I 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
t."e  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F    Piumb. 
iiecrerary 

(FR  Do^  83-3143  PilH  3-4-83  6:46  am| 


[Docket  No   ER83-283-0001 

Wisconsin  Power  and  L^g'"'  Co    ^'    - :, 

February  1,  1963. 

Take  notice  that  rn  January  24,  1983, 
W  sconsin  Power  and  Light  Company 


(WPL)  tendered  for  filing  an  amendment 
dated  December  30, 1982  to  its  existing 
interconnection  agreement  dated  June  7, 
1971  between  Wisconsin  Electric  Power 
Company  and  WPL.  WPL  states  that  this 
amendment  relates  to  the  addition  of  a 
new  point  of  interconnection  between 
the  two  parties  designated  as  the  Stony 
Brook  interconnection. 

WPL  requests  an  effective  date  of 
December  30, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Wisconsin  Electric  Power 
Company  and  the  Public  Service 
Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  18, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  B3-3145  Filed  2-«-«3:  B:4S  ami 
BILLING  CODE  e717-01-M 


[Docket  No.  ER77-347-000) 

Wisconsin  Power  &  Light  Co.;  Refund 
Report 

February  1.  1983. 

Take  notice  that  on  January  26. 1983. 
Wisconsin  Power  &  Light  Company 
submitted  for  filing  a  refund  report 
pursuant  to  the  Commission's  orders 
dated  June  23. 1982  (Opinion  No.  141) 
and  December  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426,  on  or 
before  February  18. 1983,  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 


I 


|FR  Doc  83-3144  Filed  2-4-83.  8:45  amj 
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IDocket  No.  ST79-35-002: 

Houston  Dipe  Line  Co  :  Extension  o? 
Reports 

January  28, 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Pari  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
Commission's  regulations  provide  that 
the  transportation  or  sales  may  continue 
for  an  additional  term  if  the  Commission 
does  not  act  to  disapprove  or  modify  the 
proposed  extension  during  the  90  days 
preceding  the  effective  date  of  the 
requested  extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B  "  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  §  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D  "  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§  284.146.  A  'G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  §  284.105.  A  "G(HS)"  indicates 
transportation  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.222  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
February  18, 1983  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
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the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 
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rOocket  No.  TA83-1-17-O05; 

Texas  Eastern  Transmission  Corp.; 
r^roposed  Changes  in  FERC  Gas  Tariff 

February  2, 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  24, 1983  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheet: 

Substitute  Revised  Substitute  Sixty- 
third  Revised  Sheet  No.  14 

This  tariff  sheet  was  filed  in 
substitution  for  that  sheet  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  December  1, 1982  and 
approved  by  the  Commission  on 
December  29, 1982  reflecting  a  revision 
to  Texas  Eastern's  SS-II  rate  pursuant  to 
Section  4.G.,  Consolidated  CSS 
Adjustments,  of  the  SS-II  Rate  Schedule 
and  a  revision  to  Texas  Eastern's  ISS-II 
rate  pursuant  to  Section  4.F., 
Consolidated  GSS  Adjustments,  of  the 
ISS-II  Rate  Schedule. 

Consolidated  Gas  Supply  Corporation 
(Consolidated)  filed  a  major  rate 
increase  in  Docket  No.  RP82-115 
including  a  proposed  increase  in  their 
Rate  Schedule  GSS  rates  effective 
January  1, 1983  after  the  Commission- 
ordered  five  month  suspension  period. 
Texas  Eastern's  December  1, 1982  filing 
was  based  on  the  GSS  rates  in 
Consolidated's  original  filing  in  Docket 
No.  RP82-115.  On  December  30, 1982, 
Consolidated  filed  its  motion  to  place 
the  suspended  rates  in  effect  on  January 
1, 1983,  as  modified  pursuant  to  the 
Commission's  order  of  July  28, 1982, 
including  a  slight  reduction  to  the 
originally  filed  GSS  rates.  Pursuant  to 
Section  4.G.  of  Texas  Eastern's  Rate 
Schedule  SS-II  and  Section  4.F.  of  Rate 
Schedule  ISS-II,  the  SS-II  rates  and  ISS- 
II  rates,  respectively,  are  automatically 
adjusted  to  flow  through  any  changes  in 
Consolidated's  GSS  rates.  The  above 
substitute  tariff  sheet  reflects 
Consohdated's  Motion  rates  constituting 
a  downward  modification  in  the  SS-II 
rates  and  ISS-II  rates  originally  filed  by 
Texas  Eastern  on  December  1, 1982. 

Texas  Eastern  also  filed  Alternate 
Substitute  Revised  Substitute  Sixty-third 
Revised  Sheet  No.  14  to  coincide  with 
Consolidated's  filing  of  an  alternate 
sheet  to  be  placed  into  effect  if  the 
Stipulation  and  Agreement  filed  on 
December  29, 1982  is  not  approved. 
Consolidated  reserved  its  right  to 
recover  the  difference  between  revenues 
it  would  have  collected  under  its 
compliance  filing  rates  and  the 
settlement  rates,  with  interest,  through 
an  appropriate  surcharge  if 
Consolidated's  alternate  sheet  is  placed 


into  effect.  Though  Texas  Eastern 
believes  it  is  permitted  to  track  such 
surcharge  pursuant  to  Sections  4.G.  and 
4.F.  of  its  Rate  Schedules  SS-II  and  ISS- 
II,  respectively,  Texas  Eastern 
nevertheless  reserved  the  same  right  as 
Consolidated  if  Consolidated  is 
permitted  to  collect  any  such  surcharge. 
Texas  Eastern  requested  that  the 
Commission  accept  the  appropriate 
tariff  sheet  filed  therein  based  on  its 
decision  with  respect  to  Consohdated's 
rates. 

The  proposed  effective  date  of  the 
above-mentioned  substitute  tariff  sheet 
is  January  1.  1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commis?'on.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  8.  1983.  Protests  will  be 
considered  by  the  Commission  in 
determming  (he  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F  Plumb, 
Secretar}'. 

(TR  Doc  B3-M::  Fili-d  2-*-83:  8  45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration;  Statement  ol 
Organization.  Functions,  and 
Delegations  of  Authority 

1  ...I  il,  Ci.upter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA),  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  36163-7,  August  19, 1975, 
as  amended  by  45  FR  71424,  October  28, 
1980)  is  amended  to  reflect  the 
reorganization  of  the  National  Institute 
of  Mental  Health,  ADAMHA,  which  was 
necessitated  by  the  legislated  program 
shift  to  block  grants  and  accompanying 
budgetary  reductions.  The 
reorganization  accomphshes  the 
following:  (1)  Abolishes  the  Division  of 


Mental  Health  Service  Programs,  the 
Division  of  Special  Mental  Health 
Research,  the  Division  of  Clinical  and 
Behavioral  Research,  and  the  Division  of 
Biological  and  Biochemical  Research;  (2) 
retitles  the  Office  of  Program 
Development  and  analysis  to  be  the 
Office  of  Policy  Development,  Planning, 
and  Evaluation;  the  Division  of 
Manpower  and  Training  Programs  to  be 
the  Division  of  Human  Resources:  the 
Division  of  Special  Mental  Health 
Programs  to  be  the  Division  of 
Prevention  and  Special  Mental  Health 
Programs;  the  Division  of  Scientific  and 
Pubhc  Information  to  be  the  Division  of 
Communications  and  Education;  and  the 
Mental  Health  Intramural  Research 
Program  to  be  the  Division  of  Intramural 
Research  Programs;  (3)  estabUshes  the 
Office  of  State  and  Community  Liaison, 
and  (4)  modifies  the  fujictional 
statements  of  the  entire  Institute,  with 
the  exception  of  Saint  Elizabeths 
Hospital. 

Sect/on  HM-B.  Organization  and 
Functions,  is  amended  as  follows: 

Under  ADAMHA  (HM).  delete  all 
functional  statements  for  the  National 
Institute  of  Mental  Health  (HMM).  with 
the  exception  of  the  Saint  Elizabeths 
Hospital — Division  of  Clinical  and 
Community  Sen' ices  (HMMS)  and 
substitute  the  following: 

National  Institute  of  Mental  Health 
(HMM),  Provides  a  national  focus  for 
the  Federal  effort  to  increase  knowledge 
and  advance  effective  strategies  to  deal 
with  health  problems  and  issues  in  the 
promotion  of  mental  health  and  the 
prevention  and  treatment  of  mental 
illness.  In  carrying  out  these 
responsibilities,  the  Institute:  (1) 
Conducts  and  supports  research  and 
research  training  on  the  biological, 
psychological,  behavioral, 
epidemiological,  and  social  science 
aspects  of  mental  health  and  illness;  (2) 
conducts  and  supports  research  on  the 
development  and  improvement  of 
mental  health  services  and  prevention 
programs  and  on  their  administration 
and  financing;  (3)  collaborates  with,  and 
provides  technical  assistance  and  data 
to.  State  and  sub-State  authorities  to 
assist  them  in  planning,  establishing, 
maintaining,  coordinating,  and 
evaluating  more  effective  mental  health 
programs;  (4)  collaborates  with, 
provides  assistance  to,  and  encourages 
other  Federal  agencies  and  national, 
foreign,  State,  and  local  organizations, 
hospitals,  professional  associations,  and 
volunteer  groups  to  facilitate  and  extend 
programs  to  promote  mental  health  and 
prevent  mental  illness  and  to  provide  for 
the  care,  treatment,  and  rehabilitation  of 
mentally  ill  persons;  (5)  collects. 
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analyzes,  and  disseminates  scientific 
findings  and  data  on  the  incidence, 
prevalence,  and  resources  for  the 
treatment  of  mental  illness.  i6)  carries 
out  administrative  and  financial 
management,  policy  developm^ent, 
planning  and  evaluation,  and  public 
information  functions  which  are 
required  to  im.piement  such  programs; 
and  C)  exercises  administrative  and 
policy  oversight  for  the  operation  of 
Saint  Elizabeths  Hospitals. 

C^'ure  j'-.be  director  (HMMl).  (1) 
Provides  leadership  in  the  planning. 
development,  and  management  of 
Institute  goals,  pnorities,  policies,  and 
programs,  including  equal  employment 
opportunity  and  is  the  focal  point  for 
the  Department's  efforts  in  mental 
health  and  illness;  f2)  provides  overall 
coordination  and  oversight  for 
extramural  research,  prevention,  and 
programs  for  special  populations;  (3) 
conducts  and  coordinates  Institute 
interagency,  intergovernmental,  and 
international  activities;  and  (4) 
administers  committee  management  and 
reports  clearance  activities  and  provides 
correspondence  control  services  for  the 
Institute 

Office  of  Policy  Development. 
Planning,  and  Evaluation  (HMM13).  [\] 
Leads,  coordinates,  and  carries  out 
policy  development  and  program 
planning,  analysis,  and  evaluation  for 
the  Institute;  (2)  serves  as  the  Institute 
focal  point  for  the  development  and 
analysis  of  issues  relating  to  the 
financing  if  mental  health  programs  and 
cames  our  related  activities;  (3)  plans, 
develops,  and  implem.ents  data  systems 
for  collecting  or  assembling 
programmatic  and  national  data  on 
research  and  human  resources  to 
dete-mine  overall  direction  of  Institute 
pol:    es  and  c'og-ams;  (4)  provides 
lid  Sun  A  'h  cor' '-Donding  components 
of  .AD,\Nf?i.\  PHS    ,r.:iDHHS;(5) 
deveiops  thf*  Ir.?'!'j*e  s  program 
I  forward  '(  plans  and  similar  materials, 
and  reco.T.T.ends  principles  on  which  to 
base  progra.T.  budget  requests, 
allocations  and  apportionments,  and 
corresponding  rationale;  (6]  develops 
and  promotes  the  Intitute's  program 
evaluation  plan  and,  with  other 
components,  develops  and  implements 
approved  projects;  (7)  plans  and  carries 
out  mtergovem.mental  liaison  between 
the  Institute  and  States,  sub-state 
jur.sdictions.  and  related  public  interest 
groups  with  respect  to  Federal  mental 
health  pohcies;  (8)  serves  as  the  Institute 
focal  pomt  for  the  analysis  of  both 
existing  and  proposed  Federal  and  State 
legislation,  regulations,  and  judicial 
actions  and  related  matters;  and  (9) 


sf-rves  as  the  Institute's  congressional 
liaison. 

Office  of  Extramural  Project  Review 
(HMM14).  (1)  Plans,  administers,  and 
coordinates  peer  and  objective  review 
of  applications  for  grants  and 
cooperative  agreements  and  contract 
proposals:  (2)  develops  Institute  review 
policies  and  procedures,  provides 
orientation  and  guidance  on  such 
policies  and  procedures,  and  monitors 
the  review  process  to  insure  quality  of 
review  and  conformance  to  policy;  (3) 
recommends  nominees  for  review 
groups  and  provides  logistical  support; 
(4)  collects  and  analyzes  data  relating  to 
applications  and  proposals  reviewed, 
and  makes  recommendations,  as 
necessary,  fer  changes  in  Institute 
committee  structure  and/or  referral 
guidelines;  (5)  collaborates  with  other 
components  within  the  agency  to  insure 
adequate  exchange  of  information  and 
assure  optimum  effectiveness  of  the 
review  process;  and  (6)  participates  in 
the  review  of  proposed  DHHS.  PHS,  and 
ADAMHA  policies  and  procedures 
affecting  peer  and  objective  review. 

Office  of  Program  Support  (HMM15). 
(1)  Supports  the  Institute  in  various 
areas  of  administrative  management 
such  as;  (a)  Awarding  and  administering 
Institute-sponsored  grants,  cooperative 
agreements,  contracts,  and  interagency 
agreements  and  interpreting  related 
regulations;  (b)  developing  Institute 
budget  proposals  and  establishing  and 
maintaining  controls  of  Institute  funds, 
facilities,  and  staff;  and  (c)  providing 
general  administrative  services;  (2) 
maintains  liaison  with  management  staff 
of  the  Office  of  the  Administrator 
toward  implementing  management 
policies  prescribed  by  ADAMHA  and 
higher  authorities,  advising  the  Director 
on  policy  implications  of  proposed 
changes;  (3)  conducts  management 
studies  of  Institute  policies,  programs, 
and  operations;  [4]  develops, 
coordinates,  and  implements 
appropriate  general  management 
policies,  procedures,  and  guidelines  for 
the  Institute;  and  (5)  coordinates 
Institute  Privacy  Act  activities. 

Office  of  State  and  Community 
Liaison  (HMM16).  (1)  Responds  to 
requests  bom  States,  communities,  other 
Federal  agencies,  and  national 
organizations  to  improve  the  quality  of 
the  mental  health  services  delivery 
system  by;  (a)  providing  professional 
and  technical  consultation  on  service 
delivery  and  fmancing  issues,  (b] 
assisting  with  knowledge  transfer 
among  service  providers,  and  (c) 
developing  and  operating  a 
nonstatistical  information  network  on 
State  program  policies,  trends,  and 


systems  development;  |2J  conducts 
quality  assurance  actiMties,  including 
Health  Care  Financing  Administration- 
sponsored  Medicare  surveys  of  inpatient 
mental  health  facilities. 

Division  of  Extramural  Research 
Programs  (HMMA).  (1)  Plans  and 
administers  programs  of  support  for 
research  and  research  resources 
focusing  on  the  prevention,  etiology, 
diagnosis,  course,  and  treatment  of 
mental  disorders,  and  on  rehabilitation 
of  the  mentally  ill,  including  studies  in 
the  basic,  clinical  and  applied  areas 
utilizing  biological,  behavioral,  genetic, 
pharmacologic,  somatic,  psychosocial, 
and  cross-cultural  approaches;  and  (2) 
coordinates  Institute  programs  in 
schizophrenia,  affective  disorders,  and 
adolescent  and  child  psychopathology. 

Division  of  Intramural  Research 
Programs  (HMMB).  (1)  Plans  and 
administers  a  comprehensive  long-term 
intramural  research  program  dealing 
with  the  causes,  diagnosis,  treatment, 
and  prevention  of  mental  disorders,  as 
well  as  the  biological  and  psychosocial 
factors  that  determine  human  behavior 
and  development;  and  (2)  provides  a 
focus  for  national  attention  in  the  area 
of  mental  health  intramural  research. 

Division  of  Human  Resources 
(HMM3).  (1)  Plans,  administers,  and 
supports  programs  in  the  planning, 
development,  trainiiig,  and  utilization  of 
mental  health  human  resources  to  meet 
mental  health  service  delivery  system 
and  research  needs  including:  (a) 
Human  resource  research  and 
demonstration  projects;  (b)  training  in 
the  mental  health  core  disciplines  and 
related  Fields;  and  (c)  technical  and 
related  financial  assistance  to  States, 
local  governments,  servir  e  agencies,  and 
training  institutions;  and  (2)  collects  and 
analyzes  data  and  conducts  studies 
related  to  nationwide  perspectives  and 
needs  regarding  mental  health  human 
resource  planning,  training, 
development,  and  utilization. 

Division  of  Prevention  and  Special 
Mental  Health  Programs  (HMM5).  (1) 
Plans  and  administers  integrated 
programs  of  support  for  research, 
research  training,  and  related  activities 
which  meet  national  mental  health  goals 
and  established  national  priorities  in 
prevention  and  disaster  assistance  and 
for  special  populations  and  other  special 
mental  health  areas;  (2)  reviews  and 
assesses  the  performance  of  such 
programs;  and  (3]  coordinates  and 
integrates  these  programs  within  the 
Institute  and  in  ADAMHA,  PHS,  DHHS. 
and  the  other  agencies  within  the 
Federal  Government. 

Division  of  Communications  and 
Education  (HMM7).  (1)  Plans  and 
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directs  the  acquisition  and 
communication  of  scientific  and 
technical  information,  including  the 
operation  of  a  mental  health  library:  [2) 
develops  and  presents  conferences, 
symposia,  and  lectures,  as  well  as 
curricula  for  the  continuing  professional 
education  of  service  providers,  public 
officials  responsible  for  these  services, 
and  agency  staff;  and  (3)  develops 
prevention  education  materials  and 
provides  public  information  services  for 
the  Institute,  including  responses  to 
public  inquiries. 

Division  of  Biometry  and 
Epidemiology  (HMM9).  (1)  Operates  a 
national  statistical  reporting  program  to 
obtain,  analyze,  and  disseminate 
statistics  on  the  major  characteristics  of 
the  Nation's  mental  health  service 
systems,  their  resources,  staffing, 
utilization  patterns,  costs,  and  financing; 
(2)  conducts,  develops,  and  supports 
programs  of  research  and  research 
training  on  the  national  mental  health 
service  system;  (3)  conducts,  develops, 
and  supports  programs  of  clinical 
services  research  and  research  training 
focused  on  service  delivery  system 
sectors;  (4)  coordinates  Institute 
activities  in  mental  health  epidemiology 
and  conducts,  develops,  and  supports 
programs  of  research  and  training  on 
mental  health  epidemiology;  (5) 
develops  methodology  for  research  and 
data  collection  in  biometry, 
epidemiology,  services  research,  and 
demography,  and  provides  statistical 
and  mathematical  consultative  services 
to  the  Institute;  and  (6)  provides 
professional  and  technical  consultation 
to  State  and  local  mental  health  service 
and  statistical  agencies  on  statistical 
and  epidemiologic  methodology, 
development  of  mental  health 
information  systems,  and  the  use  of 
statistical,  epidemiologic,  and 
demographic  data  to  improve  these 
services  and  information  services. 

Dated:  January  28, 1983. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc  BS-3Z41  Filed  2-4-83:  B:4S  am] 
BILLING  CODE  4180-20-11 


Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  Statement  of 
Organization,  Functions  and 
Delegations  of  Authority 

Part  H,  Chapter  HM,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA).  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654.  January  11, 1974. 
as  amended  most  recently  in  part  by  45 


FR  78229,  November  25,  1980]  is 
ampnded  to  refiect  the  complete 
reorganization  of  the  National  Institute 
on  Drag  Abuse,  .\DAMHA.  which  was 
necessitated  by  the  legislated  program 
shift  to  block  grants  and  accompanying 
budgetary  reductions.  The 
reorganization  accomplishes  the 
following:  (1)  Establishes  the  Office  of 
Science,  the  Addiction  Research  Center, 
the  Division  of  Epidemiology  and 
Statistical  Analysis,  the  Division  of 
Preclinical  Research,  the  Division  of 
Clinical  Research,  and  the  Division  of 
Prevention  and  Communications;  (2) 
aboUshes  the  Office  of  Special 
Populations,  the  Office  of  Grants  and 
Contracts,  the  Office  of  Communications 
and  Public  Affairs,  the  Office  of 
Extramural  Policy  and  Project  Review, 
the  Division  of  Research,  Uie  Division  of 
Training,  the  Division  of  Prevention  and 
Treatment  Development,  the  Division  of 
Community  Assistance,  the  Division  of 
Medical  and  Professional  Affairs,  and 
the  Division  of  Data  and  Information 
Development;  (3)  retitles  the  Office  of 
Program  Development  and  Analysis  to 
be  the  Office  of  Policy  Development  and 
Implementation,  and  the  Office  of 
Management  to  be  the  Office  of 
Administration;  and  (4)  modifies  the 
functional  statements  for  the  entire 
Institute. 

Section  HM-B,  Organization  and 
Functions,  is  amended  as  follows: 

Under  ADAMHA  (HM).  delete  all 
functional  statements  for  the  National 
Institute  on  Drug  Abuse  (HMH)  and 
substitute  the  following: 

National  Institute  on  Drug  Abuse 
(HMH).  Provides  a  national  focus  for  the 
Federal  effort  to  increase  knowledge 
and  promote  effective  strategies  to  deal 
with  health  problems  and  issues 
associated  with  drug  abuse.  In  carrying 
out  these  responsibilities,  the  Institute: 
(1)  Conducts  and  supports  research  on 
the  biological,  psychological, 
psychosocial,  and  epidemiological 
aspects  of  narcotic  and  addiction  and 
drug  abuse;  (2)  supports  research 
training  of  individuals  and  institutions 
who  are  training  individuals  in  the 
biological  and  psychological  sciences 
and  epidemiological  aspects  of  narcotic 
addiction  and  drug  abuse  to  enable 
them  to  pursue  careers  in  research;  (3) 
collaborates  with  and  provides  technical 
assistance  to  State  drug  abuse 
authorities,  and  encourages  State  and 
community  efforts  in  planning, 
establishing  maintaining,  coordinating 
and  evaluating  more  effective  narcotic 
addiction  and  drug  abuse  programs;  (4) 
collaborates  with  and  encourages  other 
Federal  agencies,  national,  foreign.  State 
and  local  organizations,  hospitals,  and 


volunteer  groups  to  enhble  them  to 
facilitate  and  extend  programs  for  the 
prevention  of  narcotic  addiction  and 
drug  abuse,  and  for  the  care,  treatment 
and  rehabilitation  of  drug  abusers;  and 
(5]  carries  out  administrative  and 
financial  management,  poUcy  and 
program  development,  plaiming  and 
evaluation,  and  public  information 
functions  which  are  required  to 
implement  such  programs. 

Office  of  the  Director  (HMHl).  (1) 
Provides  leadership,  direction,  and 
policy  in  the  development  of  Institute 
goals,  priorities,  poHcies,  and  programs; 
and  serves  as  the  focal  point  for  the 
Department's  efforts  on  drug  abuse;  (2) 
conducts  and  coordinates  Institute 
interagency  and  international  activities; 
(3)  provides  support  to  the  Institute  in 
equal  employment  opportunity;  (4) 
conducts  Institute  activities  associated 
with  the  scheduling  of  psychoactive 
drugs,  their  medical  and  nonmedical 
use,  and  their  diversion  from  legitimate 
medical  channels;  and  (5)  collaborates 
with  other  Federal  agencies  to  establish 
standards  for  drug  prescribing  practices. 

Office  of  Science  (HMH12).  (1) 
Provides  advice  and  guidance  to  the 
Director  regarding  the  Institute's 
research  programs  and  other  scientific 
activities;  (2)  provides  a  continuing 
assessment  of  current  Institute  research 
activities  in  relation  to  broad  research 
goals  and  objectives,  and  recommends 
changes  to  basic  drug  abuse  research 
policy  where  needed;  (3)  administers  the 
peer  and  objective  review  of  grant 
appHcations  and  contract  proposals;  (4) 
coordinates  and  assures  the 
development  of,  and  adherence  to, 
program  pohcies  and  rules  relating  to 
Institute  extramural  activities;  (5) 
administers  the  committee  management 
function;  and  (6)  coordinates  Institute 
activities  under  the  Privacy  Act  and  for 
reports  clearance. 

Office  of  Policy  Development  and 
Implementation  (HMH13).  (1)  Develops 
and  coordinates  the  implementation  of 
program  plans  and  policies  and 
monitors  progress  toward  established 
objectives;  (2)  analyzes  program  poHcy 
and  activities  and  develops 
recommendations  for  significant 
program  changes;  (3]  develops  Institute 
program  evaluation  policy  and  plans  in 
conjunction  with  the  development  of  the 
Institute's  annual  budget;  (4)  develops 
data  requirements  pertinent  to  planning 
and  evaluating  program  activities:  and 
(5)  provides  advice  and  guidance  on 
legislation,  statutes,  and  regulations 
related  to  all  aspects  of  drug  abuse 
research  and  prevention,  and  provides 
Uaison  to  the  Congress  on  matters 
related  to  those  areas. 
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<yf!ce  of  Administration  [HMHlSJ  111 
Provides  or  coordinates  the  provision  of 
administrative  manaeement  support  to 
the  Institute  m  such  areas  as  (a) 
f'.nancial  management,  including  budget 
and  accounting,  (b)  administrative 
services,  (c)  personnel  management,  and 
Id]  grants  and  contracts  management 
[21  develops  administrative  management 
policies,  procedures  and  guidelines,  and 
conducts  management  studies  of 
Ir.stitute  programs  and  operations;  (3) 
ma;r.tains  iiaison  with  the  management 
staff  of  the  Office  of  the  Administrator 
and  implements  within  the  Institute 
general  management  pohcies  prescribed 
by  ADAMHA  and  hi^er  authorities: 
and  i4;  provides  correspondence  control 
services  for  the  Institute. 

Addiction  Research  Center  (HMHA). 
\\]  Plans,  develops,  and  conducts 
intiaraurai  preclinical  and  clinical 
research  on  the  causes,  hazards, 
treatment,  and  prevention  of  drug  abuse 
a,nd  addiction,  the  nature  of  the 
addiction  process,  and  the  addiction 
liability  of  new  drugs  drawing  on  the 
biomedical,  neuroscience,  psychological. 
and  behavioral  sciences:  (2)  provides 
mhouse  research  scientist  training  in  a 
var.ety  of  disciplines  for  work  in  drug 
abuse-related  research;  and  (3)  develops 
preciiojcal  and  clinical  research  studies 
and  procedures  for  protection  of  human 
subjects  from  research  nsks  and 
monitors  the  provision  of  medical  care 
to  these  subiects. 

Di  vision  of  Preclinical  Research 
[HMHBI.  (i;  Plans,  develops,  and 
administers  an  extramural  program  of 
biom.edicai  preclinical  research  which 
seeks  to  develop  new  knowledge 
concerning  the  mechanisms  underlying 
drsg  abuse  and  its  etiology  and  hazards; 
(2)  supports  studies  to  develop  new 
r^.ethodoloRies  for  testing  the  abuse 
potential  of  new  compounds;  (3) 
supports  studies  designed  to  determine 
the  neurological  and  biochemical  effects 
of  a  newly  developed  pharmacological 
agents;  (4)  supports  research  training  to 
increase  the  skills,  quantity,  quality,  and 
utilization  of  research  investigators  in 
the  biomedical  and  preclinical 
disciplines  in  the  drug  abuse  field:  and 
!51  develops  and  supports  research  into 
the  quota  levels  for  new  substances. 
synthesis  of  new  drugs  and  metabolites, 
new  methods  development,  and 
pharmaceutical  formulations;  and 
manages  the  distribution  of  controlled 
substances,  research  drugs,  and 
chemicals. 

D:vision  o^  Ciinical  Research 
fHMHC).  (1)  Plans,  stimulates,  develops. 
and  supports  a  broad  extramural 
program  of  basic  and  applied  research 
fac^s.ng  on  drug  abuse  treatment  and 


prevention;  (2)  supports  studies 
designed  to  describe  and  understand 
drug  abusing  behavior  and  to  ascertain 
the  effects  of  drugs  on  performance;  (3) 
supports  clinical  and  other  applied 
research  designed  to  assess  the  efficiacy 
of  new  and  existing  prevention  and 
treatment  intervention  techniques  to 
meet  the  needs  of  both  active  and 
prospective  drug  abuse  treatment 
clients;  and  (4)  supports  research 
training  to  increase  the  skills,  quantity, 
quality,  and  utilization  of  research 
investigators  in  the  clinical, 
psychological,  and  behavioral  science 
disciplines  in  the  field  of  drug  abuse. 

Division  of  Epidemiologv  and 
Statistical  Analysis  (HMHDj.  (1]  Plans, 
conducts,  and  supports  epidemiological 
studies  and  surveys  on  the  nature  and 
extent  of  drug  abuse,  and  monitors 
emerging  trends  in  drug  abuse;  (2) 
designs,  develops,  operates,  and 
maintains  Institute  drug  abuse 
information  systems;  (3)  conducts 
ongoing  surveys  and  develops  analytic 
methodologies  where  information  gaps 
exist  in  undertaking  special  population 
drug  abuse  problems;  (4)  works 
cooperatively  with  States  and  private 
organizations  to  encourage  sharing  of 
drug  abuse  epidemiology  and  treatment 
information;  and  (5)  provides 
consultation  and  technical  assistance, 
upon  request,  to  States  concerned  with 
developing  and  refining  drug  abuse 
information  systems. 

Division  of  Prevention  and 
Communications  (HMH6).  (1)  Conducts 
prevention  and  public  education 
activities,  through  drug  abuse  media 
campaigns  and  the  dissemination  of 
publications  and  drug  abuse  prevention 
materials,  and  provides  public 
information  services  for  the  Institute;  (2) 
collects,  abstracts,  stores,  and 
disseminates  program  and  scientific 
information  on  drug  abuse  through  the 
National  Clearinghouse  for  Drug  Abuse 
Information;  (3)  collects  drug  abuse 
research  findings  supported  or 
conducted  by  the  Institute,  and 
incorporates  such  findings  into  the  body 
of  drug  abuse-related  information 
available  for  dissemination;  (4) 
collaborates  with  Government  agencies, 
professional  organizations  and 
associations,  business  and  industry  and 
private  philanthropy  and  provides 
technical  assistance  in  developing 
alternative  funding  sources  for 
treatment;  (5)  provides  consultation  and 
technical  assistance  on  prevention 
projects,  training  programs,  and  a 
variety  of  medical/clinical  activities  in 
States,  local  communities,  professional 
associations,  business  and  industry, 
national  organizations,  schools  and 


universities,  cuid  other  external  groups; 
(6)  coordinates  NIDA  activities  under 
the  Freedom  of  Information  Act;  and  (7) 
operates  a  resource  center  of  books, 
periodicals,  film,  and  records  relating  to 
drug  abuse. 

Dated:  January  28. 1983. 
Richard  S.  Schweiker, 

Secretary. 

{FR  Doc  B»-^242  Filed  2-4-63;  8:45  am) 
BILLING  CODE  4160-20-M 


DEPARTMENT  OF  THt  INTERIOR 
Bjreau  Of  Land  Management 

AA-4  ;  '40 

A'aska  Native  Claims  Selection 

Ua  January  6.  1981,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  AA- 
41740,  as  amended,  under  the  provisions 
of  sections  12rb){6)  of  the  act  of  January 
2, 1976  (89  Stat.  1151),  and  I,C.  (2)  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976,  for  the  surface  and  subsurface 
estates  of  certain  lands  located  near 
Skwentna,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc..  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior  and  the  General 
Services  Administrator. 

The  lands  are  located  inside  the 
boundaries  of  Cook  Inlet  Region.  The 
lands  within  selection  AA-41740  were 
placed  in  the  pool  of  properties 
available  for  Cook  Inlet  Region,  Inc., 
subject  to  valid  existing  rights,  by  notice 
dated  July  13, 1979. 

The  selection  apphcation  of  Cook 
Inlet  Region.  Inc..  as  to  the  lands 
described  below,  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  containing  1,114.03 
acres,  are  considered  proper  for 
acquisition  by  Cook  Inlet  Region,  Inc., 
and  are  hereby  approved  for 
conveyance  pursuant  to  section  12(b)(6) 
of  the  act  of  Januarv  2. 1976: 

Seward  Meridian,  \iask  a  (Surveyed) 

U.S.  Survey  No.  3899,  exluding  the  lands 
described  below: 

Commencing  at  U.S,  Land  Monument.  Land 
Survey  No.  2156,  proceeed  North  516.12'  to 
Cor.  1-U.S.  Survey  No.  2155:  thence  N, 
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6°55'W,,  852.(r  to  a  point:  thence  Northerly 
2.680'  along  the  meanders  of  the  Skwentna 
R:ver  to  a  point;  thence  N  64'  W  ,  5.450 ±  to  a 
point;  thence  S.  26'  W,,  1.200  to  the  true  p.jint 
of  beginning;  thence  S.  64°  E..  1  320  to  a 
point  thence  S.  26°  W.  1.000^  to  a  point 
thence  Westerly  along  the  meanders  of  the 
Skwentna  River  400' ±  to  a  point;  thence  N. 
64°  W..  1,080'±  to  a  point;  thence  N.  26°  E., 
1,320'  to  the  true  point  of  beginning. 
Containing  approximately  1,114.03  acres. 

There  are  not  easements  to  be 
reserved  to  the  United  States  pursuant 
to  section  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (A.NCSA). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  CTa  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted;  and 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract  permit,  right- 
of-way,  or  easement  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  section 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1616(b)(2))  (ANSCA),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law. 

Sec.  12(b)(6)  of  Pubhc  Law  (Pub.  L) 
94-204  provides  that  conveyances 
pursuant  to  this  section  shall  be  made  in 
exchange  for  lands  or  rights  to  select 
lands  outside  the  boundaries  of  Cook 
Inlet  Region  as  described  in  section 
12(b)(5)  of  this  act  and  on  the  basis  of 
values  determined  by  appraisal.  The 
lands  described  above  have  been 
appraised  at  a  value  of  $400,000.  Since 
the  lands  are  valued  at  less  that  $500  per 
acre,  the  subject  property  will  be 
exchanged  acre  for  acre  pursuant  to 
section  LC.(2)(e)(ii)  of  the  Terms  and 
Conditions.  Upon  acceptance  of  title  to 
these  lands.  Cook  Inlet  Region,  Inc.,  will 
relinquish  its  selection  rights  to  1,114.03 
acres  of  its  out-of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc., 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  26507(d).  notice  of 
this  decision  is  bei.ig  published  once  in 
the  Federal  Register  and  once  a  week. 


for  four  (4)  consecutive  weeks,  ir,  the 
Anchorage  Daily  News. 

.A.ny  party  claiming  a  property  interest 
',n  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decisior.  to  the  Interior  Board  of  Land  ' 
.•\ppedJ8,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Public  L^w  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bareau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
L^nd  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Strert  B'  x  13. 
Anchorage,  .Alaska  99513.  Do  no!  sc:-.;] 
the  appeal  directly  to  the  Interior  Br,-:-:: 
of  Land  Appeals.  The  appeal  ard  s  i  ;-"h 
of  pertinent  case  files  will  be  sent  to  u-.c 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  Office  of  the 
SoUcitor,  701  C  Street,  Box  34, 
Anchorage,  Alaska  99513. 

The  time  Umits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  si^  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  9, 1983  to  file  an 
appeal. 

Any  party  known  nr  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compUance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 


appeal  are.  Cook  Inlet  Region.  Lnc    V'  O 
Drawer  4-N,  .Anchorage,  Alaska  W5<:)9. 
Ann  Johnson. 
Cfiief,  Branch  of  ANSCA  Adjudication. 

-H!  -X.;-   »-n5f  FTlw)  J-4~8S  B-«;  ami 
BULINO  coot  «310-»4-ll 


fntertt  To  Prepare  a  Joint 
Environmental  Impact  Report, 
Environmental  Impact  Statement  (EIR  ' 
EIS)  With  tt>e  County  of  Tuolumne  on 
the  California  Gold  Project 

The  Departme  •    f  intr -ior.  Bureau  of 
Land  Management.  BcKersfield  District, 
Folsom  Resource  Area  and  the  County 
of  Tuolumne  will  prepare  a  joint 
Environmental  Impact  Report/       * 
Environmental  Impact  Statement  (EIR/ 
EIS)  for  a  proposed  gold  mine, 
processing  facility,  and  waste  disposal 
site  on  approximately  700  acres  in 
Tuolumne  County,  California. 

The  statement  will  analyze  the 
anticipated  environmental 
consequences  of  the  project  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
California  Environmental  Quality  Act 
(CEQA).  Significant  issues  identified 
include:  Noise,  water  quality,  rare 
plants,  and  proximity  to  residences. 
Alternative  plans  wUl  include  variations 
in  the  location  of  components  of  the 
project  The  draft  docimaent  is  scheduled 
for  completion  in  April  1(^83  .\  Notice  of 
Availability  will  be  published  \n  the 
Federal  Register  estabUshing  the  dates 
of  the  comment  period  following 
distribution  of  the  draft  to  the  publia 

For  further  information  on  the 
California  Gold  Project  EIR/EIS.  contact 
Deane  K.  Swickard,  Folsom  Resource 
Area  Manager,  Bureau  of  Land 
Management  63  Natoma  Street  Folsom, 
CA  95630,  or  call  (916)  9&>  444 

Dated:  January  31, 1983. 
Ed  Hastey, 
State  Director.  Bureau  of  Land  Management 

[FK  Doc  S3-S28S  FIM  2-4-S3;  B.^  unj 
MUJNQ  COOE  4S10-M-II 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  FVora;  Fourtti  Regular  Meeting 

agency:  Fish  and  Wudiife  Service, 

Interior. 

action:  Notice. 

SUMMARY:  Tbt  Strvice  pubUshes 
summaries  of  its  proposed  negotiating 
positions  for  the  fourth  regular  meeting 
of  the  Conference  of  the  Parties  of  the 
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Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  and  reque«'s  ,r.:  r'-^.-i'ion  and 
comments  on  them   Trp  S'"'vice  also 
announces  a  public  meef.ng  with  regard 
to  the  proposed  negotiating  positions 
and  with  recard  to  proposals  to  amend 
the  hsts  of  species  m  Appendies  I  and  II 
of  the  Convention. 

ADDRESSES:  Information  and  comments 
on  proposed  negotiating  positions 
should  be  sent  to  the  Associate  Director. 
Federal  Assistance.  U.S.  Fish  and 
Wildlife  Service  fWPO],  Washington, 
D  C  2f)2A^^  V\  ntten  information  and 
cii'-nments  received  by  WPO  will  be 
open  to  public  inspection  during  normal 
business  hours  at  the  Federal  Wildlife 
Permit  Office.  Room  620. 1000  N.  Glebe 
Road,  Arlington,  Virginia. 
DATES:  A  public  meeting  will  be  held  on 
February  15, 1983,  from  9:30  a.m.  to  12:30 
p  m.  in  room  7000  A  of  the  Main  Interior 
Building,  18th  and  C  Streets,  NW., 
Washmgton.  D.C.  20240. 

The  Service  will  consider  information 
and  comments  received  by  February  22, 
1983.  concerning  proposed  negotiating 
positions 

FOR  FURTHER  INFORMATION  COSfACT: 

Richard  M.  Parsons.  Chiel,  i-ederal 
Wildlife  Permit  Office,  U.S.  Fish  and 

Wildlife  Service.  Washington,  D.C. 

20240.  Telephone  "03 '235-241  fl 

SUPPliMENTARV  INFORMATION. 

Background 

T^-'  L  r.i'ed  States  is  a  party  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (hereinafter  referred  to  as  CITES 
or  'be  Convention),  an  international 
asrf-r  i-en'  designed  to  control  trade  in 
cf-nain  listed  animal  and  plant  species 
vvr;  r  h  are  or  may  become  threatened 
with  extinction.  CITES  provides  for 
biennial  (regular)  meetings  of  the 
Conference  of  the  Parties  to  review  its 
implementation.  This  notice  is  the  third 
in  a  series  of  notices  designed  to  inform 
the  public  of  preparations  being  made 
for  the  next  regular  meeting  to  be  held  in 
Gaborone,  Botswana,  on  April  19-30, 
1983.  In  the  first  notice  published  on 
.August  5, 1982  (47  PR  34043),  the  Service 
published  the  provisional  agenda  for  the 
meetmg  and  an  explanation  of  most  of 
the  items  of  the  agenda.  The  Service 
invited  the  public  to  provide  information 
and  comments  on  the  provisional 
agenda  and  also  announced  a  public 
meeting  to  receive  information  and 
com  "f"  "s  This  meeting  was  held  on 
AususJ  13  1982.  A  second  notice,  which 
rr-d  ie  a  few  corrections  to  the  first 
nr^ticp  was  published  on  September  27, 
1982  [47  FR  42465). 


Proposed  Negotiating  Positions 

In  this  notice,  the  Service  is  publishing 
in  sunmiary  form  proposed  negotiating 
positions  for  the  Gaborone  meeting.  The 
numbers  next  to  each  summary 
correspond  to  the  numbers  used  to 
denote  provisional  agenda  items  as 
found  in  the  first  notice  as  corrected.  A 
summary  of  any  information  and 
comments  received  at  the  public  meeting 
and  submitted  in  writing  to  the  Service, 
and  a  summary  of  the  basis  for  the 
proposed  position  follow  each  summary 
negotiating  position.  In  some  instances 
no  negotiating  position  is  stated,  but  an 
explanation  is  given  for  not  developing  a 
proposed  negotiating  position. 

Item  XV,  Consideration  of  Proposals 
for  Amendment  of  Appendices  I  and  II 
will  not  be  treated  in  this  notice.  Item 
XV  has  been  and  will  be  the  subject  of 
separate  Federal  Register  notices 
orignating  in  the  Service's  Office  of  the 
Scientific  Authority. 

If  necessary,  one  should  consult  the 
notices  cited  above  to  understand  the 
issues  to  which  these  proposed 
negotiating  positions  are  directed. 

/.  Opening  Ceremony  by  the  Authorities 
of  Botswana 

Proposed  Negotiating  Position:  No 
position  necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Normally,  no  issues  are  raised 
under  this  agenda  item. 

//.  Welcoming  Addresses 

Proposed  Negotiating  Position:  No 
position  necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Normally,  no  issues  are  raised 
under  this  agenda  item. 

///.  Establishment  of  the  Credentials 
Committee  and  Other  Committees 

Proposed  Negotiating  Position:  The 
United  States  should  seek  membership 
on  the  Credentials  Committee  and  on 
the  Finance.  Screening,  and  Technical 
Expert  Committees. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Although  the  Credentials 
Committee's  work  is  usually  not 
controversial,  it  could  be  involved  in 
credentials  challenges  of  a  political 
nature.  Such  questions  may  have 
ramifications  beyond  the  CITES  system. 
The  other  committees  will  deal  with 
matters  of  substance  involving  issues 
addressed  in  proposed  negotiating 
positions  set  forth  below. 


IV.  Adoption  of  Agenda  and  Working 
Programme 

Proposed  Negotiating  Position:  None 
necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negobating 
Position:  Usually,  adoption  of  the 
Agenda  and  Working  Programme  is  pro 
forma. 

V.  Report  of  the  Credentials  Committee 

Proposed  Negotiating  Position: 
Support  the  adoption  of  the  report, 
provided  it  does  not  recommend 
exclusion  of  the  legitimate 
representatives  of  States  party  to  CITES. 
Representatives  whose  credentials  are 
not  in  order  should  be  afforded  observer 
status  per  Article  D{.7(a)  of  CITES.  If 
credentials  have  been  delayed, 
representatives  should  be  allowed  to 
participate  and  vote  on  a  provisional 
basis. 

Information  and  Conmients:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Adoption  of  the  report  is 
usually  pro  forma.  Exclusion  of 
representatives  whose  credentials  are  in 
order  could  undermine  cooperation 
among  the  Parties  which  is  essential  to 
the  effective  implementation  of  CITES. 

VI.  Adoption  of  Rules  of  Procedure 

Proposed  Negotiating  Position: 
Support  adoption  of  the  rules,  but  affirm 
that  proposed  changes  to  Rule  2  and 
Rule  22  are  merely  clarifications  and  in 
no  way  change  the  practice  that 
observers  may  participate  in  committee 
sessions  and  working  groups  if  such 
participation  is  approved. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  The  seventh  meeting  of  the 
Standing  Committee  felt  that  Rule  2.  as 
currently  written,  gives  the  mistaken 
impression  that  observers  have  the  right 
to  participate  in  committee  and  working 
group  sessions,  since  it  states  that  they 
have  the  "right  to  participate".  Only  in 
Rule  22,  as  currently  written,  is  it  clear 
that  participation  by  observers  in 
committee  and  working  group  sessions 
is  a  privilege. 

VII.  Admission  of  Observers 

Proposed  Negotiating  Position:  The 
United  States  supports  the  admission  as 
observers  of  all  representatives  of 
agencies  or  bodies  technically  qualified 
in  protection,  conservation  or 
management  of  wild  fauna  and  flora. 

Information  and  Comments:  None 
received. 


UMI 


Federal  Register  /  Voi,  48.  No.  26  /   Monday.  Februan'  ".   iyti3   /   NoUcfcs 


5I»05 


Basis  of  Proposed  Negotiating 
Position;  Participation  of 
nongovernmental  organizationfi  at 
meetings  of  the  Conference  of  the 
Parties  is  on  the  whole  beneficial.  The 
Convention  makes  formal  pro\'i3ion  for 
such  participation. 

Vin.  Report  and  Recommendations  of 
the  Standing  Committee 

1.  Report  by  the  Chairman. 
Proposed  Negotiating  Position:  None 

necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Any  issues  raised  in  the  report 
will  be  addressed  under  other  agenda 
items. 

2.  Revision  of  the  Membership  of  the 
Standing  Committee. 

Proposed  Negotiating  Position: 
Support  expansion  of  committee 
membership  to  include  the  chairmen  of 
all  permanent  committees  (thus  far  only 
the  Technical  Expert  Committee). 
Where  appropriate,  chairmen  of  other 
committees  should  be  invited  to 
participate  as  observers. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  The  Standing  Committee  has 
assumed  the  role  of  coordinator  of  other 
committees.  At  its  seventh  meeting,  it 
assumed  the  role  of  coordinating  the  use 
of  funds  by  other  committees.  Inclusion 
of  co^nmittee  chairmen  in  Standing 
Committee  proceedings  should  help  to 
avoid  conflict  and  duplication  of  effort 
and  enrich  each  committee's  information 
base. 

3.  Payment  of  Travel  Expenses  for 
Standing  Committee  Members. 

Proposed  Negotiating  Position: 
Support  payment  of  travel  expenses, 
provided  funding  external  to  the  regular 
CITES  budget  is  used. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Payment  of  travel  expenses 
would  assure  attendance  of 
representatives  from  countries  with 
"reduced"  budgets.  The  United  States 
has  opposed  payment  of  travel  expenses 
from  the  regular  budget  for  persons 
other  than  Secretariat  employees  or 
consultants. 

4.  Election  of  the  New  Members  of  the 
Standing  Committee. 

Proposed  Negotiating  Position:  None 
necessary. 

Information  and  comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  The  North  American  Region 
will  not  be  subject  to  election  until  1985. 


Regions  usuallK  niminate  their  own 
representatives. 

IX.  Report  of  the  Secretariat 

Proposed  Negotiating  Position: 
Support  a  proposal  recommending  that 
Parties  unable  to  submit  their  annual 
reports  to  the  Secretariat  by  the 
prescribed  date,  furnish  the  Secretariat 
by  that  time  with  a  target  date  for 
submission  of  the  report. 

Information  and  Comments:  One 
commenter  has  noted  that  most  Parties 
are  still  failing  to  issue  timely  reports. 
Commenter  also  requested  that  the 
United  States  urge  tiie  Secretariat  to 
highlight  enforcement  problems  in  its 
annual  report. 

Basis  of  Proposed  Negotiating 
Position:  "Hie  Secretariat's  1981  Annual 
Report  indicates  that  tardiness  is  on  the 
increase.  It  is  the  Service's 
understanding  that  the  Secretariat  will 
make  a  "target  date"  proposal  under  this 
agenda  item.  The  Secretariat  highlighted 
enforcement  problems  in  its  1981  report 
and  it  is  anticipated  it  will  do  the  same 
in  1982.  The  Parties'  concerns  about 
enforcement  problems  are  evidenced  by 
several  of  the  agenda  items  including: 
the  Report  of  the  Technical  Expert 
Committee  on  National  Reports  under 
Article  VII,  paragraph  7,  of  the 
Convention  (item  XIIl.l);  Review  and 
harmonization  of  annual  reports  (XIII.2); 
Effects  of  reservations  (X111.3);  Trade  in 
souvenirs  (XI1I.7);  Time  vahdity  of 
export  permits  and  re-export  certificates 
(XIII.9);  Exemptions  under  Article  VII  of 
the  Convention  (XUI.IO);  Specimens  in 
transit  (XIII.ll);  Animals  stressed  during 
transport  (XIII.13);  Identification  Manual 
Committee  (XII. 2);  and  Nomenclature 
Committee  (XII.3). 

X.  Financing  of  the  Secretariat  and  of 
meetings  of  the  Conference  of  the 
Parties 

Proposed  Negotiating  Position: 
Support  adoption  of  the  Secretariat's 
proposed  budget  for  calendar  years  1984 
and  1985,  provided  there  is  no 
unjustifiable  growth  over  1982-83. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  While  the  Secretariat  intends 
to  increase  its  small  staff  to  cope  with 
the  increase  in  Party  membership  and 
activity  which  has  occurred  since  it 
attained  its  current  five  member 
complement,  it  will  attempt  to  do  so 
without  significant  real  growth  in  the 
1984-^5  budget.  The  United  States  has 
not  yet  received  a  copy  of  the  final 
budget  proposal. 

2.  Transfer  of  responsibilities  (for  the 
administration  of  the  Trust  Fund  for  the 
Convention). 


PropoMC  \t'ji  .;,<r.i;.f:  Fostition: 
Support  con  .:..'.:  <;-:..;:  istration  of  the 
Trust  fund  L/.  -..a-  ...a..  .  :.tion  by  UNEP, 
provided  UNEP  continues  to  maintain  its 
substantial  reduction  of  charges  for 
administering  the  fund  [program  8i4>port 
costs). 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  It  appears  that  UNEP  will 
agree  to  continue  its  eHective  60  percent 
reduction  of  such  charges  announced  at 
the  seventh  Standing  Committee 
meeting. 
3.  Headquarters  Matters. 
Proposed  Negotiating  Position: 
Support  retention  of  the  Secretariat  in 
Switzerland. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Secretariat  offices  are  located 
in  lUCN  offices  in  Gland,  Switzerland, 
rent  free.  Benefits  are  derived  from 
lUCN  support  services.  A  decision  on 
tax  privileges  will  be  made  by  the  Swiss 
govenmient  probably  around  the  end  of 
1982  year  or  the  begiiming  of  1983. 

XL  Relationship  With  Other 
International  Agreements  and 
Organizations 

Proposed  Negotiating  Position:  None 
necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Normally  the  Secretariat 
makes  a  report  on  its  contacts  with 
other  international  organizations. 

XIJ.  Committee  Reports  and 
Recommendations 

1.  Technical  Expert  Committee 
(Recommendations  of  the  Technical 
Expert  Committee  will  be  addressed 
under  item  XIII.  This  proposed 
negotiating  position  will  address  the 
organization  of  the  Technical  Expert 
Committee  which  has  not  met  formally 
since  the  third  regular  meeting  of  the 
Conference  of  the  Parties,  New  Delhi. 
India,  February-March  1981.  It  also 
addresses  the  problem  of  proving 
foreign  law.) 

Proposed  Negotiating  Position:  The 
membership  of  the  Technical  Expert 
Committee  should  consist  of  no  more 
than  six  Parties.  On  nominating  the 
members  of  the  Committee,  the 
Conference  of  the  Parties  should  ensure, 
to  the  extent  possible,  that  the  following 
major  geographic  regions  are 
represented:  Africa,  Asia,  Central  and 
South  America,  North  America,  Europe, 
and  Oceania,  Parties  requesting  that 
other  Parties  take  appropriate  action 
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with  regard  to  their  domestic  laws 
should  furnish  copies  of  such  laws  and 
explanatory  information  to  the 
Secretariat  for  circulation  to  the  Parties. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position;  Instead  of  the  open 
membership  currently  m  effect,  Partiea 
would  have  to  volunteer  for  regional 
membership.  It  is  more  likely  that 
volunteers  will  feel  obligated  to  attend 
meetings  and  perform  their  obligations 
than  under  the  current  stnict\ire. 
Circulation  of  foreign  laws  would 
facilitate  legal  action  in  the  United 
States. 

2.  Ident:fica':on  Manual  Committee. 

Proposed  .Negotiating  Position: 
Support  continued  development  of  an 
identification  manual  useful  to  port  and 
border  enforcement  officials  and  urge  all 
countries  and  organizations  to  do 
li!<ewise. 

Information  and  Comments.  One 
commenter  stated  that  10  identification 
sheets  for  seven  Mexican  cacti  listed  on 
Appendix  I  and  three  Appendix  I 
Sarracenia  species  are  being  prepared 
by  the  Smithsonian  Institiition  in 
cooperation  with  the  U.S.  Department  of 
Agriculture  U  S  Department  of  Justice, 
and  Linda  McMahan  at  TRAFFIC 
(U.S.A.)  for  use  :n  the  identification 
manual. 

Basis  of  Proposed  .Negotiating 
Position:  Species  identification  material 
for  port  and  border  enforcement  officials 
13  limited.  Accurate  and  expeditious 
identification  of  species  is  essential  to 
the  successful  enforcement  of  CITES. 
The  Parties  should  review  those 
portions  of  the  manual  already  produced 
in  this  light.  Voluntary  contributions  to 
the  development  of  the  manual  are 
greatly  appreciated.  Interested  persons 
should  contact  Mr  Richard  M.  Parsons 
[see  TOR  FL-R'mER  I.NTORMATION 
CO.NTACT".  above), 

3  Nomenclature  Committee. 

Proposed  Negotiating  Position: 
Support  continuation  of  the  work  of  this 
committee  to  develop  a  standardized 
nomenclature  for  use  in  CITES. 

Info.'-mation  and  Comments:  None 
received- 
Basis  of  Proposed  Negotiating 
Pos  tion:  Efforts  to  control  trade  in  wild 
animals  and  plants  at  the  species  level 
are  often  hindered  by  the  use  of 
synonyms  for  the  scientific  names  of 
those  species  The  naming  and 
systematic  classification  of  organisms  is 
a  continual  process.  However,  a 
relatively  fixed  list  of  species  names, 
changed  at  intervals  by  the  Conference 
of  the  Parties,  is  needed  for  the  purposes 
of  regulating  trade. 


XJII.  Interpretation  and  Implementation 
of  the  Convention. 

1.  Report  of  the  Technical  Expert 
Committee  on  national  reports  under 
Article  VTII,  paragraph  7,  of  the 
Convention. 

Proposed  Negotiating  Position: 
Support  Technical  Expert  Committee 
and  Secretariat  consideration  of  the 
possible  apphcability  of  Article  XIII 
procedures  or  other  measures  to  high 
volumes  of  trade  in  certain  species, 
particularly  certain  reptiles  [Tupinambis 
teguixin,  Varanus  exanthematicus, 
Varanus  niloticus,  and  Varanus 
salvator). 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Resolution  Conf.  3.5  requires 
the  Technical  Expert  Committee  to 
review  annual  reports  and  identify 
problems  of  enforcement.  Commenting 
on  the  mandate  of  the  Technical  Expert 
Committee,  the  Secretary  General  has 
stated  that  it  '*.  .  .  would  provide  further 
opportunity  to  develop  procedures  for 
compliance  control .  .  ."  and  related 
this  to  the  Secretariat's  role  under 
Article  Xni  to  communicate  information 
to  a  Party  indicating  that  a  species 
included  in  Appendix  I  or  II  is  being 
adversely  affected  by  trade  or  that  the 
provisions  of  the  Convention  are  not 
being  effectively  implemented.  The 
Service  has  submitted  a  paper  to  the 
Technical  Expert  Committee  and  the 
Secretariat  regarding  high  volumes  of 
trade  in  specimens  of  certain  species, 
particularly  the  ones  named  above. 

2.  Review  and  Harmonization  of 
Annual  Reports. 

Proposed  Negotiating  Position: 
Support  efforts  of  the  Secretariat  to  have 
annual  reports  compiled  in  a 
harmonized  format. 

Information  and  Comments:  One 
commenter  suggested  that  the  resolution 
of  the  Conference  of  the  Parties  dealing 
with  ranching  (Conf.  3.15)  be 
supplemented  to  require  ranching 
facilities  to  produce  an  annual  report  to 
be  submitted  to  the  Secretariat,  such 
report  to  include  the  number  of 
specimens  taken  from  the  wild,  returned 
to  the  wild,  skins  exported  and 
stockpiled,  and  a  description  of  other 
programs  benefiting  the  species. 

Basis  of  Proposed  Negotiating 
Position:  The  Secretariat  has  circulated 
a  standard  format  for  annual  reports. 
The  Service  supports  and  uses  this 
format.  The  U.S.  Aimual  Report  also 
provides  additional  information  in 
supplemental  tables.  Some  of  the  terms 
used  in  the  Secretariat's  format  may 
need  further  refining.  The  Service 
believes  that  the  Secretariat  already  has 


sufficent  authority  under  resolution 
Conf.  3  10  and  Conf.  3  15  to  request 
details  from  reporting  Parties  concerning 
the  status  of  the  population  subject  to 
the  ranching  operation  and  the 
performance  of  the  operation  in  order  to 
satisfy  the  Parties  that  the  ranching 
criteria  continue  to  be  met,  The  Service 
will  forward  commenter's  suggestions  to 
the  Secretariat. 

3.  Effects  of  Reservations. 

Proposed  Negotiating  Position:  A 
Party  reserving  to  an  "uplisting"  of  a 
species  from  Appendix  II  to  Appendix  I 
should  continue  to  treat  the  species  as 
listed  on  Appendix  II,  except  that  when 
trading  with  a  nonreserving  Party,  the 
reserving  Party  shall  be  treated  as  a 
nonparty  and  provide  equivalent 
Appendix  I  documentation. 

A  Party  reserving  to  a  species  listed 
for  the  first  time  on  Appendix  1  ("on- 
listing")  should  continue  to  treat  the 
species  as  if  it  had  not  been  listed 
except  that  when  trading  with  a 
nonreserving  Party,  the  reserving  Party 
shall  provide  appropriate  equivalent 
Appendix  I  documentation.  Generally, 
the  United  States  will  not  take  a 
reservation  as  to  species  listings,  except 
in  those  cases  where,  absent  a 
reservation,  the  treaty  would  conflict 
with  United  States  law,  be  impossible  to 
implement  or  would  do  substantial  harm 
to  United  States  interests.  In  general,  the 
United  States  urges  those  Parties  with 
reservations  to  consider  the  underlying 
reasons  for  the  taking  of  those 
reservations  and  to  consider 
withdrawing  them. 

Information  and  Comments:  One 
commenter  suggested  that  reserving 
Parties  importing  Appendix  I  specimens 
from  nonreserving  Parties  make  sure 
that  they  were  imported  with  a  vahd 
export  permit  or  re-export  certificate. 
The  commenter  further  suggested  that  if 
import  is  from  a  nonparty,  the  reserving 
party  make  sure  that  the  specimen  was 
legally  obtained  from  the  nonparty. 
Another  commenter  suggested  the  use  of 
the  "Pelly  Amendment"  to  discourage 
reservations  by  other  Parties.  Another 
commenter  called  for  the  United  States 
to  make  as  much  effort  as  possible  to 
reduce  the  nimiber  of  countries  that 
have  reservations  and  not  to  encourage 
reservations. 

Basis  of  Proposed  Negotiating 
Position:  The  Convention  provides  that 
reserving  Parties  shall  be  treated  as 
nonparties.  Article  X  of  the  Convention 
requires  that  any  trade  with  nonparties 
be  conducted  under  "equivalent 
documentation."  Thus  when  attempting 
to  trade  a  specimen  of  a  species  uplisted 
from  Appendix  II  to  Appendix  I  with  a 
nonreserving  Party,  the  reserving  Party 
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must  provide  equivalent  Appendix  I 
documents.  When  trading  with  a 
nonparty,  however,  the  provision  that 
the  reserving  Party  be  treated  as  a 
nonparty  is  not  applicable.  In  this 
instance,  the  reserving  Party  can  view 
itself  as  still  being  obhgated  to  enforce 
the  provisions  of  the  Convention  as  if 
uplisting  had  not  occurred.  Thus  when 
trading  with  a  nonparty  the  reserving 
Party  should  treat  specimens  of  a 
species  uplisted  from  Appendix  n  to 
Appendix  I  as  if  the  species  remained  in 
Appendix  11. 

With  regard  to  whether  a  reserving 
party  should  make  sure  that  appropriate 
CITES  documents  accompanied  a 
shipment  from  a  nonreserving  Party,  if 
the  Party  reserved  to  an  uplisting  of  a 
species  from  Appendix  11  to  Appendix  I. 
it  would  have  to  issue  an  appropriate 
equivalent  nonparty  import  dociiment  as 
a  precondition  to  the  issuance  of  an 
export  or  re-export  document  issued  by 
the  noru-eserving  Party.  Upon  arrival  of 
the  shipment,  the  reserving  Party  would 
view  the  specimens  as  included  in  one 
of  the  CITES  appendices  and  thus  be 
obligated  in  its  own  view  to  check  at 
least  for  the  import  permit  it  had  issued. 
However,  if  the  Party  had  reserved  to  an 
on-listing  of  an  Appendix  I  species,  it 
would  view  the  species  as  not  controlled 
by  the  Convention.  It  would  still  have  to 
issue  the  necessary  nonparty  document, 
if  it  wished  to  trade  with  the 
noru-eserving  Party,  and  as  such  would 
probably  feel  obligated  to  check  for  that 
document  on  arrival  of  the  shipment. 
(See  Conference  Resolution  3.8, 
Acceptance  of  Comparable 
Documentation  Issued  by  States  not 
Party  to  the  Convention.) 

Similarly,  when  importing  an 
Appendix  I  specimen  from  a  nonparty, 
the  reserving  Party,  if  it  had  reserved  to 
an  uplisting  from  Appendix  11  to 
Appendix  I,  would  view  the  specimen  as 
a  controlled  Appendix  11  specimen  and 
would  thus  rpquire  an  appropriate 
equivalent  document  from  the  nonparty. 
If  however,  it  had  reserved  to  an  on- 
listing  to  Appendix  I  it  would  view  the 
specimen  as  not  controlled  by  the 
Convention.  To  require  that  the 
reserving  Party  make  sure  that  the 
specimen  was  legally  obtained  from  the 
nonparty  would  be  impractical,  since 
both  countries  would  have  no  CITES 
obligations  toward  such  specimen. 

4.  Parts  and  derivates  from 
nonrecognizing  States. 

Proposed  Negotiating  Position: 
Oppose  any  moves  which  allow  Parties 
that  consider  a  specimen  to  be  readily 
recognizable  to  accept  nonparty 
documents  from  Parties  that  do  not 
consider  the  specimen  to  be  readily 
'    recognizable. 


Ir.:  '^n.Htion  and  Comments:  In 
opposing  any  such  moves  ont 
commenter  pointed  out  the 
inconsistency  of  a  nonrecognizing 
(nonregulating)  Party  issuing  a  nonparty 
docimient  to  help  regulate  trade  and 
stated  that  if  trade  were  allowed  only 
with  proper  Party  documentation,  there 
would  be  a  strong  incentive  for  the 
nonrecognizing  Party  to  become  a 
recognizing  Party  as  to  the  specimens  in 
question. 

Basis  of  Proposed  Negotiating 
Position:  Support  for  acceptance  of 
nonparty  documents  for  nonrecognized 
specimens  would  foster  continuation  of 
the  practice  of  some  Parties  to 
promulgate  lists  of  specimens  which 
they  consider  to  be  readily  recognizable. 
The  Service  believes  that  such  bsts  may 
have  the  effect  of  discouraging  efforts  by 
those  Parties  to  upgrade  their 
administrative  and  enforcement 
programs.  The  United  States  has 
opposed  the  adoption  of  a  uniform  list  of 
readily  recognizable  parts  and 
derivatives  and  opposes  any  resolution 
which  fosters  national  lists.  As  currently 
drafted,  the  TEC  resolution  supporting 
such  a  move  would  not  call  for  the 
nonrecognizing  Party  to  issue  documents 
for  trade  with  nonparties  nor  would  it 
call  for  the  inclusion  of  trade  statistics 
in  the  nonrecognizing  Party's  annual 
report.  Acceptance  of  nonparty 
documents  from  nonrecognizing  Parties 
would  require  maintenance  of  multiple 
lists  of  recognized  parts  at  each  port  of 
entry.  This  would  be  very  burdensome. 
It  would  be  much  easier  if  the 
nonrecognizing  Parties  eliminated  their 
lists  and  issued  regular  convention 
documents. 

5.  Parts  and  derivatives  of  plants  and 
Appendix  III  animals. 

Proposed  Negotiating  Position: 
Support  specification  of  parts  and 
derivatives  of  Appendix  11  and  III  plants 
and  Appendix  III  animals  in  those 
appendices  where  necessary  for 
conservation  of  the  species  concerned 
as  provided  in  CITES  Article  I.  Support 
use  of  broad  specifying  language  (e.g., 
"all  parts  and  derivatives"  or  "all  parts 
and  derivatives  except  seeds")  where 
necessary  for  the  conservation  of  the 
species  concerned.  Oppose  the  addition 
of  a  "watch  list"  of  traded  parts  and 
derivatives  of  such  plants  and  animals. 

Information  and  Comments:  One 
commenter  supported  carrying  out  the 
mandate  of  resolution  Conf.  2.18  by 
advocating  a  simple  amendment  to  the 
Appendices  stating  that  all  parts  and 
derivatives  are  regulated  unless 
specified  as  exempt. 

Basis  of  Proposed  Negotiating 
Position:  The  United  States  has  opposed 
unnecessary  controls  on  wildlife  and 


plants  by  opposiiik  trie  listing  of  species 
that  do  not  meet  the  criteria  found  in 
Article  II  and  in  conf.  1.1  (the  so-called 
Berne  Criteria).  The  Parties  should  abide 
by  the  terms  of  the  Convention  which 
provide  that  parts  and  derivatives  of 
Appendices  II  and  III  plants  and 
Appendix  III  animals  should  only  be 
controlled  if  "specified"  in  such 
Appendices.  As  a  convenience,  where 
most  parts  and  derivatives  of  a 
particular  species  should  be  controlled, 
the  words  "all  readily  recognizable 
parts,  except . . ."  may  be  used.  A  watch 
list  added  to  already  extensive  Usts  of 
species  would  be  confusing  and 
burdensome  both  to  the  pubUc  and  to 
administrative  and  enforcement 
officials. 
6.  Trade  in  African  elphant  ivory. 
Proposed  Negotiating  Position:  All 
ivory  regardless  of  weight  or  condition 
should  be  considered  readily 
recognizable  for  purposes  of  determining 
whether  or  not  CITES  documentation  is 
required.  Oppose  any  move  to  limit 
coverage  of  Oie  Convention  as  it  applies 
to  African  elephant  ivory. 

Information  and  Comments:  One 
conmienter  opposed  setting  a  weight 
limit  for  African  elephant  ivory  under 
which  such  ivory  would  automatically 
be  considered  not  readily  recognizable. 
The  commenter  pointed  out  that  such  a 
limit  would  in  effect  be  treating  the 
African  elephant  as  if  it  were  hsted  on 
Appendix  HI  which  allows  for  specifying 
which  parts  and  derivatives  are  to  be 
controlled. 

Basis  of  Proposed  Negotiating 
Position:  The  United  States  has 
consistently  opposed  designation  of 
parts  and  derivatives  controlled  by 
CITES  as  being  not  readily  recognizable. 
(See  item  XIII.4,  above.)  As  applied  to 
African  elephant  ivory,  the  proposal, 
would  eliminate  statistics  showing 
which  countries  are  "end  users"  of  the 
ivory,  and  would  eliminate  CITES 
controls  at  the  country  of  origin. 
7.  Trade  in  souvenirs. 
Proposed  Negotiating  Position:  The 
Technical  Expert  Committee  should 
consider  information  indicating  that 
trade  in  specimens  of  particular 
Appendix  I  and  II  species  is  not  in 
accordance  with  the  provisions  of  the 
Convention  or  that  such  species  are 
being  adversely  affected  by  trade.  The 
Committee  should  provide  guidance  to 
the  Secretariat  and  the  Parties  on 
measures  that  may  be  taken  to  remedy 
these  problems.  Urge  all  Parties  and 
national  and  international  transport  and 
travel  organizations  to  inform 
international  travelers  of  the  controls  of 
the  Convention  and  how  they  affect 
trade  in  specimens  of  animals  and 
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plants  listed  in  Appendices  I.  II  and  III 
used  as  souvenirs  Support  rrv:v  o=i  to 
restnct  availability  of  xr.e  exen'.p'ion  for 
personal  effects  to  nonliving  specimens. 

Information  and  Comments:  One 
commenter  asse."ted  that  tourist  and 
commercial  trade  in  sea  turtle  products 
was  continuina  on  a  large  scale  and 
proposed  urg:r.g  adoption  of  national 
bans  on  *he  sale  of  these  products  and 
the  remo\  a;  cf  reservations  on  sea  turtle 
listings  by  the  countries  which  took 
them. 

Basis  of  Proposed  Negotiating 
Position:  The  exemption  for  personal 
effects  of  Appendix  I  specimens  is  very 
limited.  Thus,  there  is  no  need  to 
eliminate  its  availabihty  to  such 
specimens  The  Parties  addressed  the 
problem  of  high  volumes  of  trade  in 
Appendix  II  species  at  the  second 
meeting  of  the  Conference  of  the  Parties. 
Conf.  2.6  recommended  that,  where  such 
trade  is  detrimental  to  species  survival 
or  is  in  contravention  of  the  laws  of  any 
country,  consultations  occur  between 
the  Parties  concerned;  or  if  this  is  not 
feasible  or  successful,  countries  should 
make  use  of  options  provided  by  Article 
XIII  to  call  upon  assistance  of  the 
Secretariat  or  apply  stricter  domestic 
measures  provided  by  Article  XTV.  The 
Parties  at  the  third  meeting  of  the 
Conference  of  the  Parties  charged  the 
Technical  Expert  Committee  to  identify 
by  continual  review  of  annual  reports 
and  other  techniques  problems  with 
enforcement  of  the  Convention  and  to 
guide  the  Secretariat  and  the  Parties  on 
measures  that  may  be  undertaken  to 
remedy  these  problems  (see  Conf.  3.5). 
Commienting  on  the  mandate  of  TEC,  the 
Secretariat  has  stated  that  the  mandate 
would  provide  further  opportunity  to 
develop  procedures  for  compliance 
control  and  related  this  to  the 
Secretariat's  role  under  the  terms  of 
Article  XIII  (see  Plen  3.12).  At  that  same 
meeting,  the  Parties  recommended 
measures  to  insure  international 
com.pliance  control. 

Thus  far,  there  is  Uttle  information  to 
indicate  that  the  exemption  for  personal 
effects  should  be  totally  eliminated  with 
regard  to  all  listed  species.  The  Service 
is  pursuing  an  examination  by  TEC  of 
trade  in  high  volumes  of  particiilar 
species.  (See  proposed  negotiating 
position  for  item  XIII. 1,  Report  of  the 
Technical  Expert  Committee  on  national 
reports  under  Article  VIII,  paragraph  7, 
of  the  Convention.)  Informing  the  public 
of  tne  Cor.vention  is  vital  to  achieving 
tr.e  goals  of  the  Convention.  The 
background  of  the  Convention  supports 
the  view  that  the  exemption  for  personal 
effects  should  not  apply  to  living 


specimens 


The  Service  will  submit  the 
commenter's  information  with  regard  to 
trade  in  sea  turtle  products  to  the  TEC 
for  consideration  under  item  Xni.I  of  the 
Agenda. 

8.  Return  of  illegally  traded 
specimens. 

Proposed  Negotiating  Position: 
Support  proposal  calling  for  Parties  to 
issue  CITES  documents  to  cover  trade  of 
confiscated  specimens  between 
Management  Authorities.  Promote 
discussion  on  whether  confiscated 
specimens  retximed  to  public  circulation 
should  be  eligible  for  CITES  documents. 

Information  and  Conaments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Although  Articles  III  and  IV  do 
not  provide  for  issuance  of  re-export 
certificates  for  specimens  which  have 
been  illegally  imported,  Article  VIH 
provides  for  return  of  living  confiscated 
specimens  to  the  country  of  export 
under  certain  circumstances.  The  use  of 
documents  for  Management  Authority  to 
Management  Authority  trade  would 
serve  to  assure  smooth  passage  through 
all  control  points  and  would  provide  a 
statistical  record  of  such  transactions. 

It  is  not  clear  whether  the  drafters  of 
the  Convention  wanted  to  prevent 
purchasers  of  confiscated  items  from 
moving  them  in  international  trade. 

9.  Time  validity  of  export  permits  and 
re-export  certificates. 

Proposed  Negotiating  Position:  Not 
oppose  any  move  calling  for 
investigation  of  shipments  which  take 
an  unreasonably  long  time  to  reach  their 
destination.  Oppose  any  attempt  to 
define  an  unreasonably  long  time  in 
terms  of  a  specific  number  of  days  or 
months. 

Information  and  Comments:  One 
commenter  questioned  whether  the 
matter  addressed  by  this  item  is  a 
problem  and  if  it  is  found  to  be  a 
problem  perhaps  the  Parties  should 
agree  to  a  uniform  interpretation  of  the 
term  "used  for  export"  in  Article  VI.2. 
Conmienter  apparently  favors  a 
definition  which  would  require 
importation  to  occur  within  the  6-month 
period  during  which  the  export  permit  is 
to  be  "used  for  export". 

Basis  of  Proposed  Negotiating 
Position:  The  Service  believes  that  any 
definition  of  unreasonably  long  time 
between  export  and  import  in  terms  of 
days  or  months  (including  limiting  legal 
import  to  the  expiration  date  for  export) 
is  arbitrary  and  ignores  the  wide  variety 
of  circumstances  associated  with 
international  shipments.  The  Service 
believes  that  under  normal 
circumstances,  inspecting  officials  are 
the  best  judge  of  whether  or  not  to 


initiate  an  investigation  By  not  acfining 
what  is  an  unreasonably  long  penod, 
this  discretion  would  be  retained.  To 
define  use  for  export  in  terms  of 
activities  associated  with  import 
appears  to  be  difficult  to  justify  given 
the  language  of  the  Convention.  Further, 
some  United  States  export  permits  have 
very  short  expiration  dates  (much  less 
than  6  months)  and  would  in  many 
instances  not  arrive  at  their  destination 
before  they  expired. 

10.  Exemptions  under  Article  VII  of 
the  Convention. 

Proposed  Negotiating  Position: 
Support  the  completion  of  the 
Secretariat's  study  of  Article  VU 
implementation. 

Submit  a  resolution  concerning  the 
pre-Convention  Exemption  (Article 
Vn.2)  defining  "acquired"  to  mean 
removal  from  the  wild  or  production  in  a 
controlled  envirormient.  The  provisions 
of  the  Convention  should  apply  to  a 
particular  specimen  when  both  of  the 
following  events  have  occurred: 

(1)  Entry  into  force  of  the  Convention 
for  the  Party  making  the  determination 
as  to  whether  or  not  to  issue  a  Pre- 
Convention  Certificate  (not  applicable 
to  species  which  spend  a  substantial 
part  of  their  life  cycle  in  the  marine 
environment  not  under  the  jiunsdiction 
of  any  state). 

(2)  Entry  into  force  of  the  first  listing 
of  the  species  to  which  the  specimen  in 
question  belongs  (disregarding  any 
subsequent  transfer  to  a  different 
appendix). 

The  resolution  should  also  limit  the 
availability  of  the  exemption  to  Party 
countries. 

Information  and  Comments:  One 
commenter  asserted  that  the  applicable 
date  for  all  species  should  be  the  date  of 
entry  into  force  of  the  first  relevant 
species  listing  because  it  would  be 
consistent  with  the  plain  language  of  the 
Convention. 

Basis  of  Proposed  Negotiating 
Position:  If  "acquired"  were  interpreted 
to  mean  acquisition  of  ownership  rights 
in  the  specimen  in  question,  most 
standing  plants,  being  subject  to  the 
ownership  rights  of  the  landowner 
would  qualify  for  the  exemption,  a  result 
certainly  not  intended  by  the  drafters  of 
the  Convention.  Also  use  of  "ownership 
rights"  test  could  result  in  loss  of 
exemption  by  transfer  of  ownership 
after  Convention  applies  to  the 
specimen  in  question.  Such  termination 
would  greatly  diminish  the  inducement 
for  nonparties  to  join  CITES  associated 
with  this  exemption. 

Article  VII.2  provides  this  exemption 
for  a  specimen  if  it  was  acquired  before 
the  Convention's  provisions  "apphed  to 
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that  specimen."  (Emphasis  added.)  If  the 
question  is  acquired  in  a  nonpartj' 
country,  the  provisions  of  the 
Convention  could  not  be  said  to  apply  to 
it.  Thus  such  specimens  would  always 
be  eligible  for  nonparty  Pre-Convention 
certificates,  but  for  the  position 
proposed  here  that  nonparties  should 
not  be  able  to  avail  themselves  of  this 
exemption. 

Concerning  the  exemption  for 
specimens  bred  in  captivity,  the  TEC 
Chairman  may  propose  that  species 
with  a  long  period  of  time  between 
generations  not  be  held  to  the 
requirement  that  parental  breeding 
stock  be  "capable  of  reliably  producing 
second-generation  offspring."  (See  ^oid. 
2.12) 
11.  Specimens  in  transit. 
Proposed  Negotiating  Position: 
Support  adoption  of  any  resolution 
which  defines  the  transit  exemption  in 
terms  that  recognize  interruptions  of 
transit  for  reasons  other  than  those 
associated  with  arrangements  between 
consignor  and  consignee.  Not  oppose 
any  definition  of  the  word  "import"  used 
in  the  exemption  imless  it  would  conflict 
with  relevant  United  States  law. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  The  problem  addressed  by  the 
draft  TEC  resolufion  (see  notice  of 
August  5, 1982)  would  be  better  resolved 
by  stricter  domestic  (national)  measures 
on  a  case  by  case  basis.  Interruptions  of 
transit  may  occur  for  such  valid  reasons 
(not  associated  with  consignor/ 
consignee  arrangements)  as 
transportation  delays,  health  of  the 
specimen  in  transit,  compliance  with 
domestic  laws  protecting  agriculture, 
human  health,  etc.  Adoption  of  a 
uniform  definition  of  import  by  anything 
less  than  a  consensus  of  the  Parties 
could  produce  disharmony  between  the 
Parties.  The  legal  and  political 
implications  of  a  uniform  definition 
apparently  prevented  its  adoption  by  the 
Washington  Conference. 
12.  Guidelines  for  transport. 
Proposed  Negotiating  Position: 
Support  amendments  to  the  Guidelines 
for  Transport  which  help  to  clarify  them 
and  correct  inconsistencies.  Support 
moves  to  resolve  differences  between 
the  Guidelines  and  the  International  Air 
Transport  Association's  flATA)  Live 
Animal  Regulations,  provided  resolution 
is  compatible  with  the  humane  shipment 
concerns  of  the  Convention. 

Information  and  Comments:  One 
commenter  noted  that  successful 
guidelines  would  result  in  decreased 
losses  of  specimens  in  transit  thus 
eliminating  the  demand  for  replacement 
animals.  The  commenter  noted  a  conflict 


between  Packer's  Guidelines  Mm  1  and 
Mm  6.  both  of  which  appear  to  cover 
small  manmials.  The  commenter  favored 
compatibility  of  the  Guidelines  and  the 
lATA  Live  Animal  Regulations, 
asserting  that  the  letter's  standards 
were  lower  than  the  former.  Commenter 
proposed  that  the  United  States  should 
propose  an  amendment  to  the 
Guidelines  that  would  set  specific 
conditions  for  transporting  animals  of 
different  species  in  the  same  primary 
enclosure,  limit  the  amount  of  time  prior 
to  departure  that  a  shipment  should  be 
accepted,  keep  crates  of  animals  away 
from  direct  exposure  to  sun,  rain,  or 
snow,  high  or  low  temperatures  or  other 
inclement  and  unsuitable  weather 
conditions.  Commenter  favored  an 
amendment  that  would  suggest  that 
animals  be  observed  by  shipper  or 
carrier  personnel  at  regular  intervals 
such  as  every  4  hours,  when  feasible,  to 
determine  their  physical  condition. 
Commenter  also  recommended  that 
consideration  be  given  to  developing 
more  specific  directions  on  container 
ventilation  and  the  adoption  of  a 
requirement  that  animals  have  sufficient 
room  to  make  adequate  behavioral  and 
postural  adjustments,  except  where 
restriction  of  movement  is  required  to 
prevent  harm  to  the  animal  or  humans. 

Basis  of  Proposed  Negotiating 
Position:  At  the  June  1982  Standing 
Committee  meeting,  it  was  agreed  that  a 
dialogue  should  be  estabhshed  between 
CITES  and  lATA  to  resolve  problems 
between  the  CITES  Guidelines  and 
lATA's  Live  Animal  Regulations. 
Meetings  have  recently  been  held 
between  representatives  of  both  entities, 
including  a  meeting  between  the 
Chairman  of  TEC  and  the  Chairman  of 
lATA's  Live  Animals  Board.  The 
meeting  produced  preliminary 
agreement  that  the  two  entities  would 
seek  to  work  out  any  substantial 
differences  that  exist  between  the  two 
sets  of  rules.  Such  negotiation  would 
subject  both  sets  of  rules  to  substantial 
review.  The  review  would  probably  be 
conducted  for  CITES  under  the  auspices 
of  TEC.  The  suggestions  of  the 
commenter  will  be  forwarded  to  the 
Chairman  of  TEC  for  consideration  in 
the  context  of  the  negotiation.  This 
negotiation  will  be  discussed  at  the 
fourth  meeting  of  the  Conference  of  the 
Parties.  Further  action  will  probably 
need  approval  of  the  Conference. 

The  Service  has  submitted  to  TEC 
proposals  for  clarifying  amendments  to 
the  Guidelines,  including  resolution  of 
the  conflict  between  Packer*  Guidelines 
Mm  1  and  Mm  6  noted  by  the 
commenter. 
13.  Animals  stressed  during  transport. 


Proposed  Negotiating  Position: 
Support  the  adoption  of  a  suitable  short 
form  system  for  reporting  undue  stress 
on  live  animals  shipped  under 
Convention  export  permits  and  re- 
export certificates  to  the  Management 
Authority  of  the  country  of  export  or  re- 
export. The  report  should  be  filled  out 
and  signed  by  a  government  official 
concerned  with  tiie  importation  or  well- 
being  of  the  subject  specimens.  The 
remaining  stub  should  contain 
information  identifying  the  reporting 
official.  Other  persons  should  be 
encouraged  to  report  information  of 
undue  stress  to  such  officials.  Where 
appropriate,  on  receipt  of  the  form,  tiie 
Management  Authority  of  the  country  of 
export  or  re-export  should  send  a  copy 
of  the  form  to  the  Management 
Authority  (or  competent  authority  if  a 
nonparty)  of  any  country  through  which 
the  shipment  passed.  Under  certain 
circumstances,  multiple  forms  should  be 
attached  to  the  container. 

Information  and  Comments:  One 
commenter  felt  that  even  thou^  the 
system  as  proposed  did  not  require 
inspection  for  undue  stress  such 
inspection  should  be  routine. 
Commenter  opposed  the  filling  out  and 
signing  of  the  form  by  anyone  other  than 
an  appropriate  official. 

Another  commenter  provided  a 
redraft  of  the  TEC  draft  form  published 
in  the  August  5  notice  and  called  for  a 
form  that  is  simple,  effective  and  short. 
The  commenter  wanted  the  form  to  be 
available  for  use  by  both  the  casual 
respondent  or  the  person  willing  and 
able  to  provide  additional  information 
and  for  more  than  one  form  to  be 
attached  to  the  container  to 
accomn    (  :  ■  *  niultiple  reports.  This 
commenier  suggested  that  the  following 
elements  be  added  to  the  draft  form: 
carrier  flight  information,  shipment 
information,  name  of  consignor  and 
consignee,  the  number  of  dead  injured 
or  stressed  animals,  the  dimensions  of 
the  container,  the  materials  of  which  the 
container  is  constructed,  description  of 
damage  to  container,  number  and 
location  of  ventilation  holes,  when 
animals  last  watered  and  fed,  times  of 
transit,  the  time  and  location  of  the 
inspection,  and  printed  name  of  the 
reporter. 

Basis  of  Proposed  Negotiating 
Position:  A  reporting  system  Which 
informs  the  Management  Authority  oT 
the  country  of  export  or  re-export  that 
specimens  were  subject  to  undue  stress 
should  be  sufficient  to  enable 
investigation  of  the  causes  of  such 
stress,  permit  remedial  action  and 
provide  information  evaluating  the 
Guidelines  and  implementation  thereof. 
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Reporting  should  only  be  made  by  I 
officials  to  enhance  the  likelihood  that 
the  reporter  wiil  provide  accarate  and 
rele'.an'  inforrration  on  which  to  base 
an  in',  estigation.  Persons  not  in  an 
.jff-.cial  capacity  couJd  still  bring 
information  concerning  undue  stress  to 
the  attention  of  such  officials. 
Circulation  of  the  form  to  the 
Management  Authority  of  the  reporting 
country  would  help  establish  a 
communication  link  between  that 
Management  Authority  and  its  reporting 
official  and  help  to  protect  the  integrity 
of  the  system.  Circulation  to  all 
countries  through  which  the  shipment 
passed  would  alert  those  countries  to 
•he  possibility  of  problems  in  the 
shipment  of  live  animals  and  could 
serve  as  an  element  in  a  request  for 
information  on  the  particular  shipment. 

The  Service  agrees  with  the  comment 
that  the  form  should  be  short  and 
simple,  yet  effective.  However,  the 
commenter's  redraft  adds  at  least  ten 
requests  for  information  not  found  in  the 
lEC  draft.  In  addition,  it  requires  more 
precision  on  a  number  of  TEC  draft 
elements.  For  example,  the  reporter 
would  have  to  state  the  number  and 
location  of  ventilation  holes  in  a 
container,  provide  the  dimensions  of  the 
container,  and  a  description  of  the 
materials  used  in  its  construction  and 
s'ate  when  the  animal  was  last  watered 
and  fed.  Some  of  the  suggested 
additions  to  the  form  may  be  worthy  of 
adoption.  While  not  ruling  out  any  of  the 
suggestions  of  the  commenter,  the 
Service  will  be  guided  by  the  belief  that 
a  short  completion  time  and  voluntary 
use  are  essential  to  the  acceptance  of 
this  form.  Commenter's  redraft  would,  if 
adopted,  substantially  increase  that 
time.  The  Service  believes  that  in 
certain  instances  several  forms  should 
be  attached  to  a  container.  For  example. 
if  a  shipment  of  animals  is  to  be  off- 
loaded in  an  intermediary  country,  the 
chances  that  the  shipment  would  be 
subject  to  official  inspection  would  be 
increased  Indentification  of  the 
reporting  official  on  the  remaining  stub 
would  indicate  to  other  officials  that  the 
form  was  used  for  official  purposes  and 
not  inadvertently  or  maliciously 
removed. 

14.  Control  of  captive  breeding  and 
artificially  propagating  operations  in 
^pendix  I  species. 

Proposed  Negotiating  Position:  None 
necessary. 

Information  and  Comments:  None 
ro"e;ved 

Basis  q:  Proposed  Negotiating 
Position.  The  Service  has  been  informed 
by  'he  Secretariat  that  it  is  proceeding 
v\  'h  the  development  of  a  list  of  persons 
e  i^ble  for  the  exemption  in  Article  VII, 


paragraph  4  of  the  Convention  which 
provides  that  commercial  breeders  and 
propagators  of  Appendix  I  specimens 
shall  be  treated  as  if  trading  in 
Appendix  II  specimens  (instead  of  being 
eligible  for  an  exemption  certificate 
available  to  noncommercial  breeders 
and  propagators).  The  purpose  of  the  list 
would  be  to  enable  inspecting  officials 
to  clear  such  Appendix  I  specimens  with 
greater  assurance  that  they  were  not 
acquired  from  the  wild.  The  Service  has 
responded  to  the  Secretariat's  request 
for  information  related  to  this  matter. 
Presumably  this  agenda  item  will  be 
used  for  the  purpose  of  enabling  the 
Secretariat  to  report  on  this  activity. 

XrV.  Consideration  of  proposals  relating 
to  the  Appendices 

1.  Ten  Year  Review  of  Appendices. 
Proposed  Negotiating  Position: 

Support  cooperative  efforts  among  the 
Parties  to  assess  the  proper  listing  of 
species  in  the  appendices.  This  should 
be  an  ongoing  process,  not  one  that  ends 
in  Botswana. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  The  ever-changing  status  of 
wildlife  and  plant  populations  requires 
more  frequent  evaluation.  The  regional 
committees  of  the  Ten  Year  Review 
have  facilitated  exchange  of  status 
information  among  Parties  in  which  any 
given  species  occurs.  They  would 
likewise  be  helpful  for  evaluating  new 
proposals  to  amend  the  appendices. 

2.  Reverse  listing  concept  for 
appendices. 

Proposed  Negotiating  Position: 
Oppose  any  move  to  reverse  Ust  CITES 
Appendices  I  and  11. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  A  species  which  is  controlled 
without  sufficient  biological  information 
cannot  be  rationally  managed.  Without 
such  information,  trade  under  "rubber 
stamp"  permits  or  a  trade  ban  extended 
to  the  thousands  of  species  not  currently 
listed  would  damage  support  for  this 
Convention  around  the  world.  Reverse 
listing  would  substantially  increase 
administrative  burdens  better  directed 
at  species  known  to  need  protection. 

XV.  Consideration  of  Proposals  for 
Amendment  of  Appendices  I  and  II 

This  item  is  not  a  substantive  subject 
of  this  notice.  The  Service  has  published 
separate  Federal  Register  notices 
concerning  preparation  of  United  States 
positions  on  proposals  to  amend 
Appendices  I  and  II.  One  of  the  most 
recent  such  notices  addressing  Ten  Year 
Review  proposals  was  published  on 


Ufdrrsday,  November  17,  1982  (47  PR 
51772).  Another,  dealing  with  other 
United  States  proposals  was  published 
on  Monday,  December  27, 1982  (47  FR 
57524).  (See  Public  Meeting  below  in 
which  the  Service  announces  a  pubhc 
meeting  which  will  include  receipt  of 
information  and  comments  on  species 
proposals.) 

XVI  Conclusion  of  the  Meeting 

1.  Determination  of  the  time  and 
venue  of  the  next  regular  meeting  of  the 
Conference  of  the  Parties. 

Proposed  Negotiating  Position: 
Support  holding  the  next  meeting  in  the 
Pacific  area  or  South  America  (provided 
no  significant  incremental  charge  on  the 
CITES  budget  is  entailed  and  all  Parties 
will  be  admitted  to  the  country  without 
political  difficulties). 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  By  1983.  these  meetings  will 
have  been  held  in  Berne  (Switzerland 
1976),  San  Jose  (Costa  Rica  1979),  New 
Delhi  (India  1981]  and  Gaborone 
(Botswana  1983).  Experience  has  shown 
that  they  stimulate  regional  interest  in 
the  goals  and  work  of  CITES. 

2.  Closing  remarks. 

Proposed  Negotiating  Position:  None 
necessary. 

Information  and  Comments:  None 
received. 

Basis  of  Proposed  Negotiating 
Position:  Normally,  this  agenda  item 
consists  of  expressions  of  appreciation 
directed  at  the  host  government. 

Additional  Issues 

The  Service  recently  received 
information  from  the  Secretariat 
indicating  that  the  meeting  will  also  be 
considering  the  following  issues: 

1.  Regulation  of  trade  in  Appendix  II 
wildlife.  At  the  third  meeting,  Australia 
proposed  establishment  of  an  expert 
committee  to  identify  Appendix  II 
wildlife  that  is  traded  extensively, 
consider  the  adequacy  of  management 
programs  and  advise  on  development 
thereof  to  enable  safe  commercial  use  of 
such  species.  Australia  offered  to 
coordinate  preparation  of  guidelines  for 
consideration  by  the  Parties  at  the 
fourth  regular  meeting.  No  such 
guidelines  have  been  received  by  the 
Service. 

2.  Interpretation  of  "prepared  and 
shipped, "  "living  specimen"  and  "cruel 
treatment."  A  Gambian  proposal  seeks 
to  explore  the  meaning  of  these  terms 
which  are  part  of  the  provisions 
designed  to  assure  safe  shipment  of 
living  specimens.  (See  Article  III,  IV  and 
V.) 
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3.  Regulation  c^.  zoos  and  similar 
institutions.  A  revival  of  a  proposal 
made  in  the  third  meeting  to  have  the 
Secretariat  list  and  rank  zoos  and  public 
and  private  animal  parks  in 
collaboration  with  lUCN  and 
international  zoological  associations. 

4.  Identification  of  Mammal  hairs.  A 
party  will  offer  information  indicating 
how  mammalia  species  can  be  identified 
by  microscopic  examination  of  their 
hair. 

5.  Procedure  for  proposal  of 
amendments.  A  proposal  will  be  made 
recommending  that  if  a  Party  wishes  to 
be  assured  that  a  species  proposal  will 
be  considered  by  the  meeting  and  not 
withdrawn  by  the  proponent  Party,  it 
should  submit  its  own  proposal. 

6.  A  call  has  been  made  for  an 
extraordinary  meeting  to  consider 
amending  CITES  to  allow  "regional 
economic  integration  organizations 
constituted  by  foreign  states"  to  accede 
to  CITES.  The  United  States  has 
requested  the  Secretariat  that  such  a 
meeting  be  held  without  committing 
itself  on  the  substance  of  this  item.  One- 
third  of  the  Parties  must  make  such  a 
request.  This  issue  was  raised  by  the 
European  Community. 

Request  for  Information  and  Comments 

The  Service  invites  information  and 
comments  on  the  proposed  negotiating 
positions  and  the  additional  issues 
summarized  above.  Address  written 
information  and  comments  as  set  forth 
in  "Addresses"  above. 

Announcement  of  Public  Meeting 

The  Service  announces  that  it  will 
hold  a  public  meeting  on  Tuesday, 
February  15,  1983,  from  9;30  a.m.  to  12:30 
p.m.  in  Room  7000  A  of  the  Main  Interior 
Building  of  the  Department  of  the 
Interior.  18th  and  C  Streets,  NW., 
Washington.  D.C.  for  purposes  of 
receiving  information  and  comments 
with  regard  to  the  proposed  negotiating 
positions  summarized  above,  and  with 
regard  to  proposals  to  amend  the  list  of 
species  in  Appendices  I  and  II  of  CITES. 
Written  statements  may  be  submitted  to 
the  Service  before  or  at  the  meeting. 
Appointments  to  speak  may  be  made 
with  the  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office, 
Washington.  D.C.  20240  (703/235-2418). 
Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  ;4rinnintments. 

Observers  a  no  Dra't  Provisional 

For  mtormation  concerning  how  to 
become  an  official  observer  at  the  fourth 
regular  meeting  of  the  Conference  of  the 


Parties,  see  thp  Service's  notice 
published  in  the  Federal  Register  of 
August  5, 1982  (47  FR  340431   United 
States'  nationals  do  not  require  a 
Botswana  visa  provided  they  are  in 
possession  of  a  valid  United  States 
passport.  Each  person  who  will  be  an 
observer  must  submit  a  Registration 
Form  to  the  CITES  Secretariat,  c/o 
lUCN.  Avenue  du  Mont-Blanc,  CH-1196. 
Gland,  Switzerland.  The  Secretariat  will 
make  arrangements  for  room 
accommodations  upon  receipt  of  the 
Registration  Form.  Observers  will  be 
notified  of  the  arrangements  made  by 
the  Secretariat.  The  Secretariat  has 
notified  the  Service  that  the  quantity  of 
accommodations  available  in  Gaborone 
will  probably  be  extremely  limited.  Only 
one  room  in  Gaborone  will  be  available 
for  each  nongovernmental  organization. 
Other  accommodations  outside  of 
Gaborone  may  be  available.  We 
therefore  strongly  encourage  that  the 
number  of  observers  from  any  such 
organization  be  limited  to  two  persons. 
The  number  of  observers  from  any  one 
such  organization  who  may  attend  a 
plenary  session  will  probably  be  limited 
to  two.  We  also  urge  those  wishing  to 
attend  the  meeting  as  observers  to  take 
the  steps  necessary  to  become  an 
observer  (as  outlined  in  the  August  5 
Federal  Register  notice)  as  soon  as 
possible.  It  should  be  noted  that  all 
observer  organizations  other  than  the 
United  Nations  and  its  specialized 
agencies  will  be  required  to  pay  a 
standard  participation  charge  of  United 
States  $50.00.  (See  Conf.  3.2) 

So  that  observers  may  better  schedule 
their  attandance  at  the  meeting,  the 
draft  provisional  working  programme  is 
here  reproduced; 

Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora 

Fourth  Meeting  of  the  Conference  of  the 
Parties 

Gaborone  (Botswana),  19  to  30  April 
1983 

Working  Programme  (pro\'isional) 

18  April  1983 

Morning:  10h00-12h00  and  afternoon: 

14h00-17h00 
Registration  of  the  participants  at  the 

Holiday  Inn  Conference  Centre 

19  April  1983 

Morning:  8h0O-10h00, 10h00-12h00 
Registration  (continued) 
Opening  by  the  Authorities  of  Botswana 
Welcoming  addresses 
Appointment  of  the  Credentials 
Committee 


Adoption  of  the  Agenda  and  Working 

Progranune 
Afternoon:  10h00-17h00 
Report  of  the  Credentials  Committee 
Adoption  of  the  Rules  of  Procedure 
Admission  of  Observers 
Matters  related  to  the  Standing 

Committee 

1.  Report  of  the  Secretariat 

20-23  April  1983 

Morning:  9hOO-12hO0  and  afternoon: 

14h00-17h00 
Meetings  of  the  Technical  Expert 

Committee  and  other  committees 

24-25  April  1983 
Rest  and  free  time 

26  April  1983 

Morning:  9h00-12h00 
Matters  related  to  the  Standing 
Committee  (continued) 

2.  Revision  of  the  membership  of  the 
Standing  Committee 

3.  Payment  of  travel  expenses  for 
Standing  Committee  members 

4.  Election  of  new  members  of  the 
Standing  Committee 

Financing  and  budgeting  of  the 
Secretariat  and  of  meetings  of  the 
Conference  of  the  Parties  (continued) 

1.  Financial  report  for  1981-82 

2.  Budget  for  1984-85.  and  Medium  Term 
Plan  for  1986-87 

Afternoon:  14h00-17h00 
Financing  and  budgeting  of  the 
Secretariat  and  of  meetings  of  the 
Conference  of  the  Parties  (continued) 

3.  External  finding 

4.  Headquarters  matters 
Relationship  v\ith  other  international 

agreements  and  organizations 
Committee  reports  and 
recommendations 

1.  Technical  Expert  Committee 

2.  Identification  Manual  Committee 

3.  Nomenclature  Committee 

4.  lUCN/SSC  Threatened  Plants 
Committee 

27  April  1983 

Morning:  9h00-12h00  and  afternoon: 

14h00-17h00 
Interpretation  and  implementation  of  the 

Convention 

1.  Report  on  national  reports  under 
Article  VIII.  paragraph  7.  of  the 
Convention. 

2.  Effects  of  reservations 

3.  Regulation  of  trade  in  wildlife  listed, 
on  Appendix  II 

4.  Parts  and  derivatives  from  non- 
recognizing  states 

5.  Parts  and  derivatives  of  plants  and 
Appendix  III  animals 

6.  Trade  in  African  elephant  ivory 

7.  Trade  in  souvenirs 
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8-  Return  of  illegally  rraded  spt'cimens 
9^  Time  vahd:tv  <>:  •'\v  ;r'  permits  and 

re-exporl  certificates 
10,  Exemptions  un-ipr  Article  Vll  of  the 

Convention 
11  Spec!mer>s  in  transit 

J8  Apr.:  :^tiJ 

Morning:  9h(30-12hOO 
kiterpretation  and  implementation  of  the 
Convention  (continued) 

12.  Interpretation  of  "pre-Convention, 
acquisition" 

13.  Guidelines  for  transpoirt 

14  Animals  stressed  during  transport 

15  Interpretation  of  "prepared  and 
shipped",  "living  specimen"  and 
"cruel  treatment" 

16  Control  of  captive  breeding  and 
artificially  propagating  operations  in 
Appendix  I  species 

17  Regulation  of  zoos  and  similar 
institutions 

18,  Identification  of  mammal  hairs 

19.  Reverse  listing  concept  for 
appendices 

Afternoon:  14hOO-17hOO 
General  matters  of  principle  relating  to 
the  appendices 

1  Ten-Year  Review  of  the  Appendices 

2  Procedure  for  the  proposal  of 
amendments 

Consideration  of  proposals  for 
amendment  of  Appendices  I  and  II 

1.  Proposals  submitted  pursuant  to 
Resolution  on  Ranching 

29  Apnl  198J 

Morning:  9hOO-12hOO  and  afternoon: 

14hOO-17hOO 
Consideration  of  proposals  for 

amendment  of  Appendices  I  and  II 

(continued) 

2.  Other  proposals 

30  April  1983  j 

Morning:  9hOO-12hOO 
Consideration  of  proposals  for 
amendment  of  Appendices  I  and  II 

(continued) 
Z  Other  proposals  (continued)       I 
.\ftemoon  14hOO-17hOO 
Conclusion  of  the  meeting 

1  Determination  of  the  time  and  venue 
of  the  next  regular  meeting  of  the 
Conference,  of  the  Parties 

2  Closing  remarks 

This  notice  was  prepared  by  Arthur 
Lazarowitz.  Federal  Wildlife  Permit 
Office 

Da'ed  February  1.  1983. 
Rolf  L,  VVallen'stror- 

Aciing  Director,  u.:}.  Fish  and  Wildlife 
Service. 

(FR  Doc  83-1239  Tiled  2-«-83:  8:45  am) 
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Geological  Survpy 

Advisory  Committee  on  Water  Data  for 
P'jDiic  Use;  Renewal 

inis  nonce  is  puuiisned  in  accordance 
with  the  provisions  of  Section  7(a)  of  the 
Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  94-463),  the  Secretary  has 
determined  that  renewal  of  the  Advisory 
Committee  on  Water  Data  for  Public 
Use  is  necessary  and  in  the  public 
interest. 

The  Committee,  representing  the 
interests  of  the  non-Federal  community, 
advises  the  Department  of  the  Interior, 
through  the  Geological  Survey,  on  (a) 
plans,  policies,  and  procedures  related 
to  water  data  acquisition  programs,  on 
(b)  the  effectiveness  of  those  programs 
in  meeting  the  national  water  data 
needs,  and  on  (c)  activities  pursuant  to 
the  implementation  of  Office  of 
Management  and  Budget  Circular  A-67. 

The  General  Services  Administration 
has  concurred  in  the  renewal  of  this 
committee. 

Further  information  regarding  this 
renewal  may  be  obtained  from  Porter 
Ward,  Chief,  Office  of  Water  Data 
Coordination,  Reston,  Virginia  22092, 
(703)  860-6931. 

Dated:  February  1.  1983. 
Dallas  L.  Peck, 
Director. 

|FH  Doc  83-3190  Filed  2-4-83;  Ik45  sn)| 
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M^nef^is  Ma'  ,■■■!.::) *■'■'-»"'  >^t» 

Oi-  anc  Ucis  a'.'Q  Suipr'ujr 
the  Ou'c  Continental  Sn 
Production  Co. 


.ipera'tofis  in 

':♦     A,'T-,OCO 


UMI 


agency:  Minerals  Management  Service, 

Interior. 

a  c  ■  ;>n:  Notice  of  the  receipt  of  a 
proposed  development  and  production 

plan. 

Summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4234,  Block  1.  South  Pelto  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 


of  Mexico  OCS  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd    Room  147,  Metairie. 
Louisiana  Tkki: 

FOR  FURTHER  INFORMATION  CONTACT; 

Minerals  M   •  i^*:  •  )'  St>rvice,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 

fsrni  f^'^^'-A-'2Q.  Ext   226 

SUPPLEMENTARY  INFORMATION!  Revised 

rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  January  31, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-3189  Filed  2-4-83;  8:45  am) 
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Office  of  the  Secretary 

Federal-State  Task  Force  on  the 
Hawaiian  Homes  Corrmission  Ac* 
Meeting 

agency:  Federal-State  Task  Force  on 
the  Hawaiian  Homes  Commission  Act. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  Pub.  L  92^63, 
iiuiiue  is  hereby  given  of  meetings  of  the 
Federal-State  Task  Force  on  the 
Hawaiian  Homes  Commission  Act. 
These  meetings  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available.  Only  written 
comments  will  be  accepted  from  the 
public  at  these  meetings,  to  insure  the 
maximum  amount  of  time  for  Task  Force 
discussion.  Written  comments  received 
will  be  made  part  of  the  Task  Force 
record.  Written  comments  may  be 
submitted  at  any  time  until  the 
termination  of  the  Task  Force.  Later, 
Task  Force  plans  for  future  months  will 
include  public  meetings  on  draft  findings 
and  recommendations. 

DATES:  Wednesday,  February  23  and 
Fndav.  February  25, 1983,  at  9:00  a.m. 

ADDRESS:  Conference  Room  1,  Third 
Floor,  Old  Federal  Building,  335 
Merchant  Street,  Honolulu,  Hawaii, 
96813. 
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FQS  F^R^HER  INFORMATION  CONTACT; 

i.'.L.^L.c  Assistant  to  the  bu^it;^;^ 
Stephen  P.  Shipley,  U.S.  Department  of 
the  Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240;  (202)  343-7351. 

Dated:  February  1, 1983. 

Stephen  P.  Shipley. 

Executive  Assistant  to  the  Secretary  of  the 
Interior. 

|FR  Doc  83-3287  Filed  2-4-83;  8:45  «m| 
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INTERSTATE  COMMERCE 
COMMISSION 

(No  MC-F- 15096) 

Ha'"id':-q  txeTipt-o'Ts  Fi.ea  by  Motor 
Carrie- s  o*  Prope'%' 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

SUMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1 ).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343,  363  I.C.C.  113 
(1982).  Mako  Services,  Inc.,  (No.  MC- 
157834)  seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  of  the  purchase  of 
authorities  issued  to  A  &  A  Transport, 
Inc.,  in  No.  MC-145679  (Sub-Nos.  18. 19. 
and  22). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

jl|  Motor  Section,  Room  2139,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  and 
(2)  Petitioner's  representative:  Arlyn  L. 

Westergren.  Westergren,  Hauptman  & 

O'Brien,  PC,  Suite  201,  9202  W. 

Dodge  Road,  Omaha,  NE  68114 

Comments  should  refer  to  No.  MC-F- 
15096. 

POR  FURTHER  INFORMATION  CONTftCT; 
,\".,r-rn  C    W       .;     202)  2''     '  - 

SUPPLEMENTARY   iNFORMATiON    I'lease 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
Decided:  January  28. 1983. 


By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  proceedings. 
Agatha  I    M(   5»pnovich. 
Secretary. 

|FR  Doc  83-3189  Filed  2-4-83:  8:45  Bm| 
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No    MC-F--!i051) 

Motor  Carriers:  Bob's  Transport  a'^ti 
Storage  Co.,  Inc.;  Purchase  Exemptto- 
Haafmark  Transfer,  inc 

AG£  mcy:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
n343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  Handling  Exemptions 
Filed  By  Motor  Carriers  367  I.C.C.  113 
(1982),  Haulmark  Transfer,  Inc., 
(Haulmark)  (MC-127579)  and  Bob's 
Transport  and  Storage  Company,  Inc.. 
(Bob's  Transport)  (MC-148624)  seek  an 
exemption  from  the  requirement  of  prior 
regulatory  approval  for  the  purchase  by 
Bob's  Transport  of  a  portion  of 
Haulmark's  authority.  A  temporary 
authority  application  has  been  filed. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to; 

(1)  Motor  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC.  20423,  and 

(2)  Petitioner's  representative:  Michael 
R.  Werner,  241  Ceder  Lane.  Teaneck, 
NJ 07666 

Comments  should  refer  to  No.  MC-F- 

15051. 

m:>r  (:oRTHf  r     NFORWATfON  COK-6C": 

U  arren  C.  WooU,  12UZ)  275-7949. 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contracting  petitioner's  representative. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
Decided:  lanuary  28, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doi:  83-3170  Filed  2-4-83.  8.45  ami 
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Voto'  Carriers.  Patrsck  M.  Porritv-. 

Cont. nuance  in  Confo!  Exemption' ■— 

K  r,3r-ne-  Truckinc  C  c      'nc      3"fiGabC- 

■''•■,jCK:ng   inc. 

AGENCY,  interstate  Commerce 
Commission. 

« c  on:  Notice  of  proposed  exemption. 

s    mmary:  Pursuant  to  49  U.S.C. 
w.ij^e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  For  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C  11343.  367  I.C.C.  113 
(1982).  Patrick  M.  Porrilt.  an  individual, 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  his  continuance 
in  control  of  Kramer  Trucking  Co..  Inc. 
(No.  MC-116923)  and  Gabor  Trucking, 
Inc.  (No.  MC-118838),  both  of  which  are 
motor  carriers. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to; 

(1)  Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423.  and 

(2)  Petitioner's  representative:  Patrick  M. 
Porritt,  P.O.  Box  687.  Detroit  Lakes. 
MN  56501. 

Comments  should  refer  to  No.  MC- 
15087 

FOR  FURTHER  iNfOHMATiON  CONTACT; 

Warren  C.  Wood.  (202)  275-7949. 
SUPPLf  wENTARv  information:  PleasB 
relc.  ,^.  ...I,  ^.c....^...  '.v,:  i.At..;;.ption. 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  fanuary  31. 1983. 

By  the  Commission,  Heber  P.  tiardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

|FR  Doc  83-3I6S  Filed  2-4-83.  6:45  »m\ 
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Moior  Carriers  Permanent  &i;thorlty 
CeciSions  Dec.iSion -Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers: 
Property  Brokers  (other  than  household 
goods). 
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The  following  appiications  for  motor 
common  or  contract  camdge  of  property 
and  for  a  broker  of  property  (other  than 
household  goods'  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160  Subra-  A. 
published  in  the  Federal  Register  on 
November  1.  1982,  at  47  FR  495S3.  which 
redesignated  the  regulations  a*  49  CFR 
11CX).251   publisned  in  the  Federal 
Register  on  December  31, 1980.  tor 
compliance  procedures,  see  49  CFR 
160.19  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
comm^on  or  contract  carriage  of 
pasengers  filed  on  or  after  November  19, 
1982.  are  governed  by  Subpart  D  of  the 
Comm.ission  s  Rules  of  Practice.  See  49 
CFR  pai-t  1160,  Subpart  D.  published  in 
the  Federal  Register  on  November  24, 
1982.  af  49  FR  53271.  For  compHance 
procedu.-es.  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
oniy  on  the  grounds  that  applicant  is  not 
fit,  wiihng.  and  able  to  provide  the 
tansportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
includmg  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

.Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
pnor  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying     I 
grants  for  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
coR'ro!,  fitness,  or  jurisdictional 
quesuons)  we  find,  preliminarily,  that 
each  apphcant  has  demonstrated  that  it 
IS  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
reg-jlatory  action  under  the  Energy 
Policy  and  Conservation  \cX  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  ;n  the  form  of  verified       I 


statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compHance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  motor  common  carrier  in  interstate 
or  foreign  commerce,  over  irregular  routes 
unless  noted  otherwise.  Applications  for 
motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  Team 
1.  (202)  275-7992. 
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Decided:  January  27. 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce  and  Dowell. 

MC  67751  (Sub-3),  filed  January  18, 
1983.  Applicant:  FRED  HARVEY 
TRANSPORTATION  COMPANY,  P.O. 
Box  709,  Grand  Canyon,  AZ  86023. 
Representative:  Ronald  V.  Meeks,  2924 
North  24th  Ave.,  Phoenix,  AZ  85015, 
(602)  253-2700.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
Certificate  of  Registration  in  MC-67751 
(Sub-No.  1),  issued  June  24, 1970. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  141820  (Sub-3).  filed  January  14, 
1983.  Applicant:  ROMAN  RURAK.  319 
Eckford  St.,  Brooklyn.  NY  11222. 
Representative:  Sidney  J.  Leshin,  3  East 
54th  St.,  New  York,  NY  10022,  (212)  75»- 
3700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 


MC  144471  (Sub-2j.  filed  January  17, 
1983.  Apphcant:  CLAUSEN  BUS 
SERVICE.  INC..  123  East  .Mineola  Ave., 
Valley  Stream,  NY  11.580 
Representative:  Sidney  j.  Leshin,  3  East 
54th  St.,  New  York,  NY  10022,  (212}-759- 
3700.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165731.  filed  J,inudrv  17,  1983. 
Applicant:  ABLE/SUNSHiNE 
TRUCKING,  INC.,  711  278th  Ave.  bi£., 
Redmond,  WA  98052.  Representative: 
Marilyn  J.  Berthoud  (same  address  as 
applicant),  (206)  222-7710.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  HI). 

MC  165780,  filed  January  17. 1983. 
Applicant:  T  &  T  BROKERAGE,  a 
DIVISION  OF  TRANSPORTATION 
CONSULTANTS,  INC.,  P.O.  Box  517, 
Evergreen,  AL  36401.  Representative: 
Calvin  R.  Turner.  Jr.  (same  address  as 
applicant),  (205)  578-3212.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165790,  filed  January  18, 1983. 
Apphcant:  EL  CAMINO  CHARTER 
LINES,  INC.,  428  .fi  North  Canal  St.. 
South  San  Francisco.  CA  94080. 
Representative:  J.  E.  Jones  (same 
address  as  apphcant)  (415)-588-0256. 
TranapoTting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165820.  filed  January  20,  1983. 
Applicant:  DON  SCOTT  FARM 
TRUCKING.  INC.,  1703  Pacific  Ave.. 
Forest  Grove,  OR  97116.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.  Portland,  OR  97210  (503)  226-3755. 
Transporting  chemicals  and  related 
products,  between  points  in  OR,  WA 
and  ID. 

Volume  No.  OPI  44 

Decided:  January  28.  1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce  and  Dowell. 

Mc  3971  (Sub-9),  filed  January  17, 
1983.  Applicant:  GARFIELD  HEIGHTS 
COACH  UNE,  INC.  d.b.a.  CLE'VELANT) 
SOUTHEASTERN  TRAILS.  43  Harrison 
St..  Bedford,  OH  44146.  Representative: 


UMI 
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Robert  J.  Brooks,  1828  L  St.,  NW.,  Suite 
1111,  Washington,  DC  20036  (202)  466- 
3892.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  cliarter  and  special 
transportation. 

MC  139560  (Sub-1),  filed  January  7, 
1983.  Applicant:  LEO  R.  DEE  d.b.a.  DEE 
CHARTER  BUS  SERVICE.  54  Orchard 
Rd.,  Concord,  MA  01724.  Representative; 
Donald  N.  Dunham,  P.O.  Box  281, 1298 
Commonwealth  Ave.,  #30,  Allston,  MA 
02134.  Transporting  possengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  Condition;  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (IJ  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343,  (2)  fde 
an  application  under  49  U.S.C.  11343(A), 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1,  Room 
2379. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165580,  filed  January  17. 1983, 
Applicant:  ANTHONY  J.  MIELLA,  1810 
Brownell,  Kansas  City,  MO  64124. 
Representative;  Anthony  J.  Miella  (same 
address  as  applicant)  (816)  471-7281. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  Kansas  City,  MO,  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165821.  filed  January  21. 1983. 
Applicant:  O.J.  TRUCKING  CO.,  INC.. 
330  S.W.  104th  St..  Oklahoma  City.  OK 
73170.  Representative;  Oleta  June 
Paxton  (same  address  as  applicant) 
(405)  799-0045.  Transporting,  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Please  direct  status  inquiries  about 
the  following  to  team  2.  (202)  275-7030. 

Volume  No.  OP2-050 

Decided:  January  31, 1983. 

By  the  Commission  Review  Board  No,  1, 
Members  Parker.  Chandler  and  Fortier. 
Member  Parker  not  participating. 

MC  150712  (Sub-2).  filed  January  10, 
1983.  Applicant:  EXPRESS  TOURS 
UNLIMITED,  P.O.  Box  77267.  2001  Third 


St.,  San  Frant 


CA  94-0- 


Representative;  Ric.harc  Kline  (same 
address  as  applicant)  4 :> -621-7738. 
Transporting  passen^ge/s,  m  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  165592,  filed  January  10, 1983. 
Applicant:  RD.  HAFER,  1540  Billings  St. 
C-69,  Aurora.  CO  80011.  Representative: 
Herry  Holt,  8212  Ithaca  #9.  Lubbock.  TX 
79423,  806-797-9743.  Transporting  food 
and  other  edible  products  and  by 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S  (except  AK  and  HI). 

MC  165602,  filed  January  10. 1983. 
Applicant:  SHULTZ 
TRANSPORTATION  CO.,  R.D.  #2.  P.O. 
Box  112.  Conestoga,  PA  17516. 
Representative:  James  D.  Campbell.  Jr., 
130  State  St..  P.O.  Box  1000,  Harrisburg. 
PA  17108,  717-232-1876.  Transporting 
passengers,  in  charter  and  special 
operations,  begiiming  and  ending  at 
points  in  Lancaster  and  York  Counties, 
PA  and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165603,  filed  Ianuar>'  4, 1983. 
Applicant;  ISC  TRANSPORT,  LTD.,  71- 
08  51st  Ave..  Woodside,  NY  11377. 
Representative:  George  .A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934,  201-234- 
0301.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-052 

Decided;  January  27, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce  and  Dowell. 

MC  102793  (Sub-2),  filed  January  14, 
198».  Applicant:  THOMAS 
MANAGEMENT  CORPORATION  d.b.a. 
COLOR  COUNTRY  TOURS.  P.O.  Box 
1032.  281  South  Main,  Cedar  City,  UT 
84720.  Representative:  Steven  D. 
Thomas  (same  address  as  applicant) 
801-586-9916.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165412,  (B)  filed  January  7. 1983. 
Applicant;  BANNOCK  PAVING 
COMPANY,  INC.,  P.O.  Box  4002, 
Pocatello,  ID  83201.  Representative: 


Dennis  M.  Olseo,  485  "E"  St.,  Idaho 
Falls,  ID  83402  (208)  521^-4650.  (l)(a) 
transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
FMC  Corporation,  of  Pocatello,  ID,  {2)(b) 
transporting,  for  or  on  behalf  of  the 
United  States  Goveniment,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons),  between  points 
in  the  U.S.,  and  3(b)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Note. — Part  (l)(a)  is  published  in  the 
Federal  Register,  this  issue,  with  "regular 
applications". 

MC  165693.  filed  January  13. 1983. 
Applicant;  CHRISTIAN 
TRANSPORTATION.  INC..  3535 
Brookshire  Drive.  Pensacola.  FL  32503. 
Representative:  J.  Nixon  Daniel.  HI,  P.O. 
Box  12950,  Pensacola.  FL  32576.  904-43^- 
2451.  Transporting  passenjgers,  in 
charter  operations,  begiiming  and 
ending  at  points  in  FL.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

Please  direct  status  inquiries  about 
the  following  to  team  3,  (202)  275-5223. 

Volume  No.  OPS-37 

Decided:  January  27, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler  and  Fortier. 

MC  1934  (Sub-53),  filed  January  14, 
1983.  Applicant  THE  ARROW  LINE, 
INC..  105  Cherry  St..  P.O.  Box  387.  East 
Hartford,  CT  06108.  Representative: 
Helen  D.  Smith  (same  address  as 
applicant)  (203)  289-1531.  Transporting 
passengers,  in  special  operations, 
beginning  and  ending  at  points  in  CT 
and  MA  and  extending  to  points  in  N), 

Note. — Applicant  seeks  to  provide 
privately-funded  special  transportation. 

MC  12744  (Sub-2).  filed  January  17, 
1983.  Applicant:  RIDGEWAY  TOURS, 
INC.,  22  West  Clay  Street,  Lancaster,  PA 
17603.  Representative;  Charles  J. 
Williams,  P.O.  Box  188,  Scotch  Plains, 
NJ  07076  (201)  322-5030.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  85636  (Sub-4).  filed  January  13, 
1983.  Applicant:  TURNTR  COACHES, 
INC.,  447  No.  9th  St.,  Terra  Haute,  IN 
47807.  Representative;  Andrew  J. 
Carraway.  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209  (703)  522-0900. 
Transporting  passengers,  in  charter  and 
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special  operatior.s.  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  :o  provide 
pr.vateiy-funcied  charter  and  special 
transportation. 

MC  139614  iSub-4,.  filed  January  17, 
19S3.  Applicant  E,RIN  TOURS,  INC.. 
2957  Avenue  L",  Brooklyn,  NY  11229. 
Representative  Larsfi  B.  Mewhinney, 
555  Madison  .Avenue,  New  York.  NY 
1(X)22  (212)  838-0600.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI]. 

Sole.— Applicant  seeks  to  provide 
pnva'ely-funded  cliarter  and  special 
transportation. 

MC  153935  (Sub-1),  filed  January  17, 
1983  Applicant:  EXECUTIVE  MOTOR 
TOURS,  INC  .  81  Brookfield  Avenue, 
Staten  Island.  NY  10328.  Representative: 
Larsh  8.  Mewh.nr.e-*    533  Madison 
Avenue,  New  Ycrx.,  N^  1.M22  (212)  838- 
0600.  Transporti.-g  -  :<--,';^e/s,  in 
charter  and  specidi  ope.-ations,  between 
points  in  the  US.  (except  HI). 

Note. — Applicant  seeks  to  provide 
pr-vately-funded  charter  and  special 
f  msportation. 

MC  159475  (Sub-1),  filed  January  18, 
1983.  Applicant;  HOLIDAY  TRAVEL 
INC.,  5418  Pemcd.  St.  Louis,  MO  63139. 
Representative:  B  W.  LaTourette,  Jr..  11 
S<Tuth  Meramec.  Suite  1400,  St.  Louis. 
MO  63105  (314)  727-0777.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  .AKandHI). 

Note. — Applicant  seeks  to  provide 
pnvately-ftinded  charter  and  special 
transporta'ion. 

MC  160925.  filed  January  18, 1983. 
Applicant:  WEBB  TOLTIS.  INC.,  d.b.a. 
SPIRIT  OF  -6  TOURS,  1900  Kendall  ST., 
\E,,  Washington.  DC.  20002  (202)  529- 
25"5  Representative:  Ralph  Webb  (same 
address  as  applicant)  (202)  529-2575. 
Transporting  possen^ere,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  164854  (Sub-1),  filed  January  17. 
1983  Applicant:  MUNDI  TOURS,  11520 
Menlo  Ave.  No.  2,  Hawthorne,  CA  90250. 
Representative:  Carlso  F.  Garcia  (same 
address  as  applicant)  (213)  978-9586. 
Transporting  passe77gera,  in  charter  and 
special  operations,  between  points  in 
the  U  S  (except  AK  and  HI). 

.Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

MC  165775,  filed  January  18, 1983. 
Applicant  S*S  SERVICE,  INC..  4818 
Deanwood  Dr ,  Deanwood  Park,  MD 
20743  Representative  Samuel  Sistrunk 


(same  address  as  applicant)  (301)  341- 
5068.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165784,  filed  January  17. 1983. 
Applicant:  POCONO  LIMOUSINE 
SERVICE,  INC.,  Box  250,  Bartonsville. 
PA  18321.  Representative:  W.  Boyd 
Huges,  603  Electric  Bldg.,  Scranton,  PA 
18503  (717)  344-7171.  Transporting 
passengers,  in  charter  and  special 
operations  beginning  and  ending  at 
points  in  Carbon,  Monroe,  Pike,  Wayne. 
Northampton,  Lehigh,  Lackawanna  and 
Luzerne  Counties,  PA  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Please  direct  status  inquiries  about 
the  following  to  Team  4,  (202)  275-7669. 

Volume  No.  OP4-052 

Decided:  January  31, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  165876,  filed  January  24. 1983. 
Applicant:  EARL  L.  NELSON,  d.b.a. 
MAPLE  LEAF  TOURS,  1294  E.  41st  St.. 
Los  Angeles,  CA  90011.  Representative: 
Donald  R.  Hedrick,  P.O.  Box  5334,  Santa 
Ana,  CA  92702.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
point  in  CA,  and  extending  to  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP4-056 

Decided;  January  31. 1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton,  Williams,  and  Erwing. 

MC  165466,  filed  January  3. 1983. 
noticed  in  the  Federal  Register  issue  on 
January  21, 1983,  and  repubhshed  this 
issue.  Applicant;  RICILOiRD  AND  ANN 
GILBERT,  d.b.a.  GILBERT  AND  SONS. 
Route  4,  Box  528.  Tecumseh.  OK  74873. 
Representative:  James  P.  Whitten,  820 
NW  38th  St.,  Oklahoma  City,  OK  73118 
(405)  947-7660.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI.) 

Note. — The  purpose  of  this  republication  is 
to  show  the  authority  in  this  proceeding  as 
being  that  of  a  "fitness-only"  application. 

Please  direct  status  inquiries  about 
the  following  to  Team  5,  (202)  27S-7289. 


V  olurne  No. OPS  34 

Decided:  January  27, 1983. 
By  the  Commission,  review  Board  No.  2, 
Members  Carieton,  Williams,  and  Ewing. 

MC  96946  (Sub-5),  filed  January  17, 
1983.  Applicant:  POST  ROAD  STAGES. 
INC.,  1105  Strong  Road.  South  Windsor. 
CT  06074.  Representative:  Robert  J. 
Brooks,  1828  L  St..  NW.,  Suite  1111. 
Washington.  D.C.  20036  (202)  466-3892. 
Transporting  Passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  157729  (Sub-1),  filed  January  10. 
1983.  Applicant:  RED  RIDER,  INC.,  512 
Custer  Street.  Delphos.  KS  67436. 
Representative:  Clyde  N.  Christey,  KS 
Credit  Union  Bldg.  1010  Tyler,  Suite 
110-L.  Topeka,  KS  66612,  91S-233-9629. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note: — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161158.  filed  January  17. 1983. 
Applicant:  FAUST  TRAVEL  SERVICE. 
INC..  New  York  Ave.  and  Mihnan  Lane. 
P.O.  Box  307.  Villas,  NJ  08251. 
Representative:  James  W.  Patterson. 
1800  Penn  Mutual  Tower,  510  Walnut 
St.,  Philadelphia,  PA  19106,  215-925- 
8300.  Transporting  passengers  in  charter 
and  special  operations,  beginning  and 
ending  at  points  in  PA  and  NJ  extending 
to  points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  161239  (Sub-1),  filed  January  10. 
1983.  Applicant:  GREAT  AGE 
CORPORATION,  433  Union  Avenue. 
Providence,  RI  02909.  Representative: 
Andrew  J.  Acciaioh  (same  address  as 
applicant).  (401)  943-2246.  Transporting 
passengers  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  RI,  KL\,  CT,  ME.  NH.  VT,  NY 
and  NJ,  and  extending  to  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165589,  filed  January  10, 1983. 
Applicant:  PLEASURE  TRAVEL,  400  Mt. 
Wilson  La.,  Baltimore.  MD  21208. 
Representative:  Robert  Feuereisen 
(same  address  as  applicant),  (212)  435- 
6589.  Transporting  passengers  in  charter 
and  special  operations,  beginning  and 
ending  at  New  York,  NY  and  points  in 
CT,  and  extending  to  points  in  NJ.  PA. 
DE.  MD,  rind  DC. 
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Note. — Applicant  seeks  to  provide 
privately-fimded  charter  and  special 
transportation. 

MC  165699,  filed  January  14. 1983. 
Applicant:  HEAVENER 
TRANSPORTATION,  INC..  480  School 
Lane,  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  HowelL 
2554  Massachusetts  Ave.,  NW., 
Washington,  DC  20008.  (202)  483-8633. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  165718  filed  January  17, 1983. 
Applicant:  TRANSITI  CHARTER 
COACHES,  INC.,  117  E.  Hutchinson  St., 
San  Marcos,  TX  78666.  Representative: 
Roger  W.  Jenkins  (same  address  as 
appUcant),  512-392-2522.  Transporting 
passengers  in  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc.  83-3167  Filed  2-4-83:  ft45  »m) 
BILUNG  CODE  703$-01-M 


M?v:3.'  C.Trrser'  Tempo.fary  Aiithor'ty 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appUcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 


resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  pretests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  conunon  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-236 

The  following  applications  were  filed 
in  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street, 
Room  501,  Boston.  MA  02114. 

MC  165827  (Sub-1-1  TA),  filed  January 
20. 1983.  Applicant:  ALBANY- 
BINGHAMTON  EXPRESS,  INC.,  1303 
Arterial  Highway.  Binghamton.  NY 
13901.  Representative:  Cheryl  Chambers, 
P.O.  Box  251,  Chenango  Bridge,  NY 
13745.  General  commodities,  except 
classes  A  S-B  explosives,  household 
goods,  and  commodities  in  bulk, 
between  points  in  Broome,  Chemung, 
Tioga,  Tompkins.  Otsego.  Chenango, 
Delaware,  Cortland  and  Schoharie 
Counties,  NY.  Applicant  intends  to 
interline  at  Chenango  Bridge,  NY. 
Supporting  shipper  Preston  Trucking 
Company,  Inc.,  151  Easton  Boulevard. 
Preston  MD  21655. 

MC  165825  (Sub-l-l  TA).  filed  January 
21. 1983.  Applicant:  CANALTOWN 
ENTERPRISES.  INC..  1078  Canandaigua 
Road.  Palmyra.  NY  14522. 
Representative:  Lee  L  Tracy  (same  as 
applicant).  Electronics,  electronic 
components,  and  parts  and  equipment 
used  in  the  manufacture  of  electronic 
equipment,  between  the  facilities  of 
Elstron  Electronics,  Inc..  in  Phelps  & 
Geneva,  NY.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper:  Elston  Electronics  Corp.,  35 
Lehigh  street.  Geneva,  NY  14456. 

MC  165203  (Sub-1-lTA),  filed  January 
20, 1983.  Applicant:  HORIZON  AIR 
SERVICES.  INC.,  General  Aviation 
Building,  Logan  International  Airport, 
East  Boston,  MA  02128.  Representative: 
Herbert  J.  L.vnch.  Esq.,  Sullivan  &  Lynch, 
P,C.,  Suite  2810.  One  Boston  Place. 
Boston,  MA  02108.  General  commodities 
(except  Class  A  and  B  explosives  and 
commodities  in  bulk).  Between  points  in 
MA,  ME,  NH,  CT,  RI,  VT.  NY,  NJ,  PA,  FL 
and  DE.  Supporting  shipper(s):  GTE 
International  Systems  Corporation.  140 
First  Avenue,  Waltham.  MA;  USM 
Corporation.  181  Elliot  Street.  Beverly. 
MA;  David  J.  Cawley  &  Co.,  Inc.,  239 
Prescott  Street,  East  Boston,  MA  02128. 
MC  160361  (Sub-l-lTA),  filed  January 
24. 1983.  Applicant:  INDUSTRIAL 
TRANSPORT.  LTD.,  1445  South  Main 


Street,  Waterbury,  CT  06706. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108. 
Building  materials,  between  Waterbury, 
CT,  on  the  one  hand,  and,  on  the  other, 
points  in  MA,  NJ,  NY,  NC  and  RI. 
Supporting  shipper;  Midway  Distributing 
Corporation,  1150  North  Main  Street 
Waterbury,  CT  06704. 

MC  142011  (Sub-1-3TA),  filed  January 
24. 1983.  AppHcant;  LEISURE  TIME 
TOURS,  INC.,  4  Leisure  Lane,  Mahwah, 
NJ  07430.  Representative:  Michael  R. 
Werner,  Esq.,  241  Cedar  Lane,  Teaneck, 
NJ  07666.  Common  carrier:  regular 
routes:  Passengers  between 
Cockeysville,  MD  and  Atlantic  City,  NJ: 
From  Cockeysville  over  Int  Hwy.  83  to 
junction  Int.  Hviry.  695.  then  over  Int. 
Hwy.  695  to  junction  Int.  Hwy.  95.  then 
over  Int  Hwy.  95  to  junction  MD  Hwy. 
272,  then  over  MD  Hwy.  272  to  junction 
MD  Hwy.  40,  then  over  MD  Hwry,  40  to 
junction  DE  Hwy  896.  then  over  DE  Hwy 
896  to  junction  Int.  Hwy  95,  then  over 
Int.  Hwy.  95  via  the  DE  Memorial  Bridge 
to  junction  Int  Hwy.  295,  then  over  Int 
Hwy  295  to  junction  NJ  Hwy  42,  then 
over  NJ  Hwy  42  to  jimction  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  route.  Applicant  intends 
to  tack  to  existing  authority.  Supporting 
shipper(s):  Amor  Expressions  Card  & 
Gift  Shoppe,  7927  G  Belair  Road, 
Fullerton,  MD  21236;  Big  Elk  Liquors,  Big 
Elk  Shopping  Mall,  Route  40,  Elkton.  MD 
21921;  Invitation  Inn  Motel  &  House  of 
Hess  Restaurant  1709  Emmorton  Road, 
Edgewood.  MD  21040;  Baltimore  County 
Travel.  Inc.,  8203  Harford  Road, 
Baltimore.  MD  21234;  Karen  Erwood.  132 
Chenny  Hill  Road.  Elkton.  MD  21091. 

MC  141758  {Sub-1-4TA),  filed  January 
21, 1983.  AppUcant:  LYDALL  EXPRESS. 
INC.,  615  Parker  Street.  Manchester.  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  as  appUcant).  Contract  carrier 
irregular  routes:  Corrugated  paper  in 
rolls  between  Riverville.  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
CT,  MA,  NY.  and  NJ,  under  continuing 
contract  with  Virginia  Fibre  Corporation 
of  New  Canaan,  CT.  Supporting  shipper 
Virginia  Fibre  Corporation.  51  Locust 
Avenue.  New  Canaan,  CT  06840. 

MC  165853  (Sub-1-lTA).  filed  January 
24. 1983.  Applicant:  MARC  MOTORS 
TRANSPORT.  3  Worcester  Avenue. 
Hudson,  MA  01749.  Representative: 
Hughan  R.  H.  Smith.  26  Kenwood  Place. 
Lawrence.  MA  01841.  Contract  carrier 
irregular  routes:  New,  used,  and 
disabled  automobiles,  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Marc  Motors 
Inc..  of  Beverly.  MA.  Supporting  shipper 
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Marc  Motors.  Inc..  685  North  Shore 
Road.  Revere.  \L-\  02151. 

MC  165852  (Sub-l-lT.^).  filed  January 
24.  1983.  Applicant:  MATE  TRUCKLNG, 
LNC.  628  Henry  Street.  Elizabeth.  N] 
07201.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Avenue,  Highland  Park. 
N]  08904.  General  commodities  (except 
household  goods.  Class  A  and  B 
explosives,  commodities  in  bulk) having 
a  prior  or  subsequent  movement  by 
^^  Qter  and  rail  between  New  York.  NY 
and  Philadelphia,  PA  Commercial 
Zones,  on  the  one  hand,  and,  on  the 
other,  points  m  CT.  DE.  MD,  MA.  NJ, 
NT,  P.A,  RI,  and  VA.  Supporting 
sr;pper(s):  M.  Sergeant  Piilp  and 
Chemical  Co..  Inc..  5  Marineview  Plaza. 
Hoboken.  \\.  Continental  Products 
C  "?    1200  Wall  Street.  West.  Lyndhurt, 
Ni    Centurion  Shipping  Co..  P.O.  Box 


10828.  S* 


i.  CT;  Itofca.  Inc..  1001 


West  31st  Street.  Sowners  Grove,  IL. 

MC  127610  (Sub-1-4TA).  filed  January 
18.  1983.  Applicant:  J.  P.  NOONAN 
TR.ANSPORTATION.  INC..  436  West 
Street.  Bridgewater.  MA  02379. 
Representative;  J.  Peter  Noonain  [same 
as  applicant).  Alcoholic  and  no n- 
c'r-iholic  beverages,  beer  and  wine, 
from  points  in  MA,  MD.  ME,  NH.  NJ.  NY 
a.id  PA  to  points  in  NH  and  VT. 
Supporting  shipper(3);  B  &  B  Beverage 
Co  ,  28  Allen  Street.  Rutland.  VT  05701; 
Ch:3mplain  Valley  Distributing  Co..  47 
Maple  St.,  Burlington.  VT  05402. 

MC  164099  (Sub-1-2TA) 
"■publication),  filed  December  30. 1982. 
Applicant:  NORTHERN  RENTALS,  INC., 
:3:  San  Remo  Drive.  P.O.  Box  2126,  So. 
Burlington.  VT  05401.  Representative: 
lames  M.  Bums.  Suite  403. 1365  Main 
Street.  Springfield.  MA  01103.  Petroleum 
end  petroleum  products,  between  points 
in  Cumberland  County,  ME,  on  the  one 
hand,  and.  on  the  other,  points  in  MA. 
NTi,  NY  and  VT.  Supporting  shipper(s): 
.A  R.  Sandri,  Inc..  400  Chapman  St.. 
Greenfield.  MA  01302;  Fred's  Plumbing  & 
Hearing,  Inc.,  P.O.  Box  17.  Derby.  VT 
05829;  .N.  C.  McCollock.  South  St., 
Bethlehem,  NTi  03574:  Cities  Service  Co., 
36  Washington  St.,  Wellesley  Hilis,  MA 
02181;  Champlain  Oil  Co.,  Inc..  P.O.  Box 
2126,  So.  Burlington,  VT  054O1.  Sole 
purpose  of  this  republication  is  to 
correct  previous  publication.  Should  be: 
Cumberland  County,  ME — not  MW. 

MC  165849  (Sub-l-lTA).  filed  January 
24.  1983.  Applicant:  PETER  D.  PIGULA 
d  b  a  P  8.  L  TRANSPORT.  219  F 
Grenadier  Drive.  Liverpool  NY  13088. 
Representative:  Peter  D.  Pigula  (same  as 
applicant)  Petroleum  products  (except 
■n  bulk)  between  points  in  NY  and  PA. 
Supporting  shipper-  Wasnel  Inc.,  d.b.a. 
Wasniic  Auto  Supply,  909  State  Fair 
Blvd.,  Syracuse,  NY  13209. 


MC  151193  (Sub-1-42TA),  filed 
January  20, 1983.  Applicant:  PAULS 
TRUCKING  CORP..  286  Homestead 
Avenue,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam  (Same 
as  applicant).  Contract  carrier:  irregular 
routes:  General  commodities  (except 
Class  A&B  expolsives.  household 
goods,  as  defined  by  the  Commission, 
bulk  commodities  and  shipments  which, 
because  of  size  and  weight,  require 
special  equipment),  between 
Alexandria.  VA.  Chicago.  IL,  and  points 
in  NJ.  on  the  one  hand,  and,  on  the 
other,  points  in  ME.  MA.  NJ.  NY.  OH. 
CO  and  MO,  under  continuing 
contract{s)  with  National  Piggyback 
Service,  Inc.,  IndianapoUs,  IN. 
Supporting  shipper  National  Piggyback 
Services,  Inc.,  464  National,  P.O.  Box 
27176,  Indianapolis,  IN  46227. 

MC  152108  (Sub-1-7TA).  filed  January 
21. 1983.  Applicant:  RELCO  SYSTEMS, 
INC..  7310  Chestnut  Ridge  Road. 
Lockport.  NY  14094.  Representative: 
David  H.  Baker,  600  Maryland  Avenue, 
S.W..  Washington.  DC  20024.  Contract 
carrier:  irregular  routes:  Metals,  metal 
products  and  scrap  metals  between 
Massena.  NY,  on  the  one  hand,  and,  on 
the  other  Barberton.  Bedford  Heights 
and  Cleveland.  OH.  under  continuing 
contract(s)  with  Aluminum  Company  of 
America,  Pittsburgh.  PA.  Supporting 
shipper:  Aluminum  Company  of 
America,  Alcoa  Building,  Pittsburgh,  PA 
15219. 

MC  142114  (Sub-1-16TA),  filed 
January  19. 1983.  Applicant:  RETAIL 
EXPRESS,  INC.,  36  South  Main  Street, 
Sharon,  MA  02067.  Representative: 
Frank  M.  Cushman,  5  Carbrey  Avenue, 
Sharon,  MA  02067.  Contract  carrier: 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk  and  frozen 
foodstuffs)  between  points  in  all  of  the 
48  contiguous  U.S.  (AK  and  HI  excluded) 
under  continuing  contract(s)  with  S.  E. 
Nichols,  Inc.,  New  York.  NY.  Supporting 
8hipper(s):  S.  E.  Nichols,  Inc..  500  Eighth 
Ave..  New  York,  NY  10018. 

MC  142114  (Sub-1-17TA).  filed 
January  21. 1983.  Applicant:  RETAIL 
EXPRESS.  INC..  36  South  Main  Street. 
Sharon.  MA  02067.  Representative: 
Frank  M.  Cushman.  5  Carbrey  Avenue, 
Sharon.  MA  02067.  Contract  carrier: 
irregular  routes:  Cooking  oils  (other  than 
in  bulk)  between  Carnegie,  PA  and 
points  and  places  in  CT,  NJ,  and  NY  that 
fall  within  a  radius  of  60  miles  of  New 
York.  NY.  under  continuing  contract(8) 
with  Mallet  and  Company,  Carnegie, 
PA.  Supporting  shipper  Mallet  and 
Company.  Box  474.  Carnegie.  PA  15106. 
MC  165779  (Sub-1-lTA),  filed  January 
19. 1983.  Applicant:  RICHMOND 


EXPRESS  CO..  INC.,  1201  Corbin  Street. 
Elizabethport,  N)  0~201  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
General  commodities  (except 
commodities  in  bulk,  household  goods 
and  Class  A  and  B  explosives)  having 
prior  or  subsequent  movement  by  water 
between  New  York,  NY  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  NJ  and  NY.  Supporting 
shipper(s):  American  Coastal  Line.  Joint 
Venture.  Inc..  c/o  Global  Terminal.  Box 
273.  Jersey  City,  NJ  07303;  Delta 
Steamship  Lines,  Suite  3647. 1  World 
Trade  Center,  New  York,  NY  10048. 

MC  165741  (Sub-1-lTA),  filed  January 
18, 1983,  Applicant:  S  &  R  TRUCKING 
CO.,  INC.,  39  Franklin  Street,  Peabody. 
M.^  01960.  Representative:  Robert 
Buckley  (same  as  applicant).  General 
commodities  (except  hazardous 
materials.  Class  A  &B  explosives,  and 
commodities  in  bulk)  from  MA  to  points 
in  NH.  NJ.  NY,  DE.  PA,  MD,  OH,  KY  and 
RI.  Supporting  shipper:  Larrabee  & 
Hingston  Co.,  19  Howley  Street. 
Peabody,  MA  01960. 

MC  159499  (Sub-1-lTA).  filed  January 
18, 1983.  Applicant:  W  &  M 
DELIVERIES,  INC.,  1024  Lackawanna 
Avenue,  Elmira.  NY  14901. 
Representative:  Peter  Wolff.  722  Pittston 
Avenue,  Scranton,  PA  18505.  Plastic 
shutters  and  components  between 
Elkland,  PA,  on  the  one  hand,  and,  on 
the  other,  FJmira,  NY.  Supporting 
shipper  Mid-America  Building  Products, 
9246  Hubbell  Ave.,  Detroit,  MI  48228. 
Applicant  intends  to  interline  at  Elmira, 
NY. 

MC  165727  (Sub-1-lTA).  filed  January 
19, 1983.  Applicant:  WESTERN  NEW 
YORK  TRANSPORTATION  &  RIGGING 
CO.,  189  McGinnis  Road,  Scottsville,  NY 
14546.  Representative;  S,  Michael 
Richards.  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier:  irregular  routes: 
Metals  and  metal  products  between 
Monroe  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI),  under  continuing 
contract(s)  with  Sabin  Metal,  Inc., 
Scottsville,  NY.  Supporting  shipper: 
Sabin  Metal,  Inc.,  1647  Wheatland 
Center  Road,  Scottsville.  NY  14546. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

MC  154240  (Sub-II-2TA).  filed 
December  20, 1982.  Applicant:  HEIL 
WINDERMERE  STORAGE  AND      ^ 
MOVING  CO..  8649  Freeway  Drive, 
Macedonia.  OH  44056.  Representative: 
Richard  J.  Heil  (same  as  applicant). 
Contract,  irregular:  General 
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commodities,  between  pts.  inthe  U.S., 
under  continuing  contract  with  National 
Transportation  Consultants  Corp.  of 
Brecksville,  OH.  for  270  days.  Applicant 
intends  to  tack  this  authority  with 
authority  held  under  MC  154240. 
Supporting  shipper:  National 
Transportation  Consultants  Corp.,  7650 
Chippeward,  Brecksville,  OH. 

Application  was  originally  published 
in  the  Federal  Register  of  January  10, 
1983.  The  purpose  of  the  republication  is 
applicant  intends  to  tack  the  authority. 

MC  142723  (Sub-n-8TA),  filed  January 
11, 1983.  Applicant:  BRISTOL 
CONSOUDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  WUJJAM  A.  GRAY, 
2310  Grant  Bldg.,  Pittsburgh,  PA  15219, 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
stores  and  food  business  houses 
between  Sharon,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S., 
under  continuing  contract(s)  with 
Golden  Dawn  Foods,  Inc.,  Div,  of  Peter  J. 
Schmitt  Co.,  Inc.  of  Sharon,  PA,  for  270 
days.  Supporting  shipper  Golden  Dawn 
Foods,  Inc..  Div.  of  Peter  J.  Schmitt  Co., 
Inc.,  385  Shenango  Ave.,  Sharon,  PA 
16146. 

MC  165753  (Sub-n-lTAJ,  filed  January 
18, 1983.  Applicant:  CHEMICAL 
TRANSPORTATION  MANAGEMENT 
COMPANY.  INC.,  Mt.  Carmel  &  Roberts 
Ave..  Glenside,  PA  19038. 
Representative:  Morton  E.  Kiel  Suite 
1832,  Two  World  Trade  Center  New 
York,  NY  1004a.  Contract,  irregular: 
Sodium  hydroxide  and  methylene 
chloride,  in  bulk  in  tank  vehicles,  from 
Wilmington,  DE,  to  points  in  NJ,  PA, 
MD,  VA  and  NY,  under  contract(8)  with 
Delmarva  Incorporated/Chemicals  I  of 
Baltimore,  MD.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Delmarva  Incorporated/ 
Chemicals  L  7902  Belair  Road, 
Baltimore,  MD  21236. 

MC  163509  (Sub-II-2TA),  filed  January 
19, 1983.  Applicant:  DELTA  FREIGHT 
INC.,  Box  4,  Lower  Valley  Rd., 
Parkesburg,  PA  19365.  Representative: 
Lynn  Hanaway  (same  address  as 
applicant).  General  commodities  (except 
Classes  A  &B  explosives,  commodities 
in  bulk,  and  commodities  which  because 
of  size  or  weight  require  use  of  special 
handling  or  equipment  and  household 
goods  as  defined  by  the  Commission) 
between  all  points  in  the  U.S.  (except 
AK  and  HI),  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Dafoe  &  Dafoe, 
155  Great  Valley  Pkwy,  Malvern,  PA 
19355. 

MC  165828  (Sub-n-lTA),  filed  January 
11, 1983.  Applicant:  EASY  RIDER 


COACH.  INC..  1619  Bethlehem  Pike, 
Flourtown.  PA  19031.  Representative: 
Alan  Kahn  1430  Land  Title  Bldg.,  Phila., 
PA  19110.  Passengers  and  their  baggage 
in  charter  and  special  operations. 
between  points  in  NJ  and  the 
Philadelphia.  PA  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  NJ,  PA.  VT,  NH,  ME  and  WV,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper(8): 
Worldwide  Consolidated  Travel 
Service,  Inc..  Malvern,  PA  Pottstown 
Memorial  Medical  Center.  1600  E.  High 
St,  Pottstown,  PA  Summit  Ski  Club.  3608 
Centre  Square  West.  Phila.,  PA. 

MC  2796  {Sub-II-2TA),  filed  January 
18, 1983.  AppHcant:  FULLINGTON 
AUTO  BUS  COMPA.NY,  316  Cherry  St.. 
Clearfield,  PA  16830.  Representative: 
ChrisUan  V.  Graf,  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Common,  regiilar 
Passengers  and  their  baggage  between 
DuBois,  PA  and  Cleveland,  OH,  over  the 
following  route:  U.S.  Hwy  219  to  its 
intersection  with  U.S.  119;  then  over  U.S. 
119  to  its  intersection  with  U.S.  322;  then 
over  U.S.  322  to  its  intersection  with  PA 
257  at  or  near  Cranberry;  then  over  PA 
257  to  Oil  City;  then  over  U.S.  62  to 
Youngstown,  OH;  then  via  U.S.  422  to 
Cleveland.  OH  and  return  over  the  same 
route  in  the  reverse  direction;  and  over  a 
deviation  route  beginning  at  the 
intersection  of  U.S.  322  and  PA  208;  then 
over  PA  208  through  Fryburg  to  its 
intersection  with  PA  157,  then  over  PA 
157  to  its  intersection  with  U.S.  62;  then 
over  U.S.  62  to  Oil  City.  An  underlying 
ETA  requests  120  days  authority. 
Supporting  shipper(s):  There  are  five 
supporting  statements  attached  to  this 
appHcation  which  may  be  examined  at 
the  Phila.  Regional  office. 

MC  117036  (Sub-2-2  TA),  filed  January 
11, 1983.  Apphcant:  H.  M.  KELLY.  INC. 
P.  O.  Box  87.  New  Oxford,  PA  17350. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.  O.  Box  1417. 
Hagerstown,  MD.  21740.  Contract 
Irregular:  Packaging  machinery, 
including  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  thereof  between 
Hanover,  PA  and  Stockton,  CA.. 
including  their  commercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  New  Way 
Packaging  Machinery,  Inc.  for  270  days. 
Supporting  Shipper:  New  Way 
Packaging  Machinery,  Inc.,  Blettner 
Ave.,  Hanover.  PA  17331. 

MC  165629  (Sub-2-1  TA).  filed  January 
11, 1983  Applicant;  LYNCHBURG       ' 
EXPRESS  COMPA-NY:  Wye  Switches, 
P.O.  Box  279,  Uuncansville,  PA  16635. 
Representative:  Carl  E.  Munson,  489 


Fisher  Bldg.,  P.  O.  Box  796,  Dubuque,  L\ 
52001.  Paper,  paper  products  and 
printed  matter,  from  Duncansville,  PA. 
to  Danbury.  Enfield  and  W.  Hartford, 
CT;  Chicage.  Genoa  and  E.  Peoria.  IL; 
Clinton,  Dubuque,  Elk  Horn  and  Wilton 
Jet.,  lA;  Boston,  E.  Longmeadow  and 
Holliston,  MA;  Camden,  E.  Rutherford, 
and  Patterson,  NJ;  Concord.  Nashua,  and 
Wilton,  NH:  Deer  Park.  Brooklyn.  Long 
Island  and  Yonkers,  NY;  Charlotte.  Elm 
City  and  Raleigh,  NQ  Memphis. 
Nashville  and  Shelbyville.  TN;  and  East 
Ryegate,  VT.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
North  American  Envelope  Corp.,  P.  O. 
Box  39,  Duncansville,  PA  16635. 

MC  118816  (Sub-n-1  TA),  filed 
January  20, 1983  Applicant: 
MATERL\LS  TR.^^?P^PT  SERVICE. 
INC..  P.  O  B  V  x-.  \  V  •Jun.pton.  PA 
18067.  Rep'   '  f  ■  ■  i'lve;  Henry  J. 
Spisszak,  j:  ,s,  r  e  address  as 
applicant).  Hydrochloric  acid,  in  bulk  or 
barrels,  between  Dover,  Tuscarawas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Broward  County.  FL; 
Union  and  Essex  Counties,  NJ  and 
Baltimore  County,  MD,  for  270  days. 
Supporting  8hipper(s):  Intemationsd 
Marketers  Inc.,  Box  906,  37  N.  3rd  St. 
Easton.  PA  1804Z. 

MC  165800  (Sub-n-lTA),  filed  January 
4, 1983.  Applicant:  NEW  CONCEPT 
TRANSPORTATION.  INC.,  458  Kleman 
Road.  Gilbertsville,  PA  19525. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.  Philadelphia.  PA  19110.  (215) 
561-1030.  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives,  and  household  goods), 
having  a  prior  or  subsequent  movement 
by  water,  between  points  in  MA.  CT,  RL 
NY,  NJ,  PA,  MD.  DE.  VA,  NC.  SC  and 
GA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(8):  There  are  six  supporting 
statements  attached  to  this  appUcation 
which  may  be  examined  at  the 
Philadelphia  Regional  Office. 

MC  107012  (Sub-II-259TA).  filed 
January  24, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy.  39  West,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  US  under  continuing 
contract(s)  with  General  Electric 
Company,  Bridgeport,  CT  for  270  days. 
Supporting  shipper  General  Electric 
Company,  1285  Boston  Avenue, 
Bridgeport  CT  06601-2385. 

MC  107012  ISut)  il  260TA),  filed 
January  24, 1983.  AppUcant  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Hwy.  30  West  P.O.  Box  988,  Fort 
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Wayr.e.  IN  46801   Representanve:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  general  commodities  except 
Class  A  S  B  explosives  and  commodities 
in  bulk)  between  points  in  the  US  under 
continuing  contract(s)  with  Scientific 
Atlanta.  Inc..  Atlanta.  GA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Scientific 
Atlanta,  Inc.,  One  Technology  Parkway, 
Atlanta.  GA  30348. 

\\C  165833  (Sub-II-lTA),  filed  January 
24  1983,  Applicant:  NORTHEAST 
V.\LL£Y  TR,\N5PORTATION.  INC., 
1258  Route  315,  Suite  B,  Wilkes-Barre, 
PA  18702.  Representative:  Edward  F.  V. 
Fhetrowski,  336  Scranton  Life  Bldg.. 
Scranton,  PA  18503.  Passengers  and 
their  baggage,  between  Luzerne  and 
Lackawanna  Counties.  PA,  on  the  one 
hand.  and.  on  the  other.  Great  Gorge 
and  Atlantic  City,  N]  and  New  York, 
Buffalo  and  Cortland,  NY.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s)  Ski  Flites,  101 
VV'mte  St,  Dupont.  PA  18641.  Cameo 
Tours,  Route  315,  P.O.B.  543,  Pittston,  PA 
18640. 

MC  2202  (Sub-n-33TA),  filed  January 
26.  1983.  Applicant:  ROADWAY 
EXPRESS,  LNC,  1077  Gorge  Boulevard. 
Poet  Office  Box  471,  Akron.  OH  44309. 
Representative:  William  O.  Tumey,  7101 
Wisconsin  Ave,  Suite  1010.  Washington, 
D.C.  20814.  Contract  Irregular:  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk)  between  points  in  the  U.S..  except 
AK  and  HI,  under  contract  or  contracts 
w.th  K  mart  Corporation.  Troy,  MI  48084 
for  270  days.  Supporting  shipper(s):  K 
BSart  Corporation.  3100  W.  Big  Beaver. 
Troy,  Nfl  48084. 

MC  161923  (Sub-n-2TA),  filed  January 
21,  1983  Applicant:  DOYLE  H. 
SHADDUCK.  R.D.  «1.  Cogan  Station. 
P.^  17728.  Rep.''e3entative:  James  D. 
Casale.  329  Market  St..  Williamsport.  PA 
17701.  Lumber  and  lumber  products, 
between  Union  City.  Williamsport  and 
Erie.  PA,  on  the  one  hand.  and.  on  the 
other,  points  in  NY,  OH.  NJ.  MD,  DE, 
VT,  CT,  VA.  WV,  NC.  SC,  and  MA,  for 
270  days  Supporting  8hipper(s): 
.American  Hardwood  Industries.  Inc.. 
Div  of  Hammermill  Paper  Co..  1540  E 
Lake  Rd..  P  OB.  1440,  Erie.  PA  16533. 

MC  110683  (Sub-n-lSTA).  filed 
lar.uary  11,  1983,  Applicant:  SMITH'S 
TRANSFER  CORPOR.\TION.  P.O.  Box 
1000,  Sta'df.'on,  \'\  24401. 
Representative;  Robert  L  Stover  (same 
address  as  applicant).  Contract. 
Irregular:  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
Classes  A  and  B  explosives):  between 


points  in  the  U.S.  (except  AK  &  HI), 
under  continuing  contract(s)  with 
Household  Merchandising,  Inc. 
Supporting  shipper(s):  Household 
Merchandising,  Inc.,  1700  South  Wolf 
Road,  Des  Plaines,  IL  60018. 

MC  165812  (Sub-II-lTA).  filed  January 
20. 1983.  Applicant:  Michael  E.  Fisher, 
d.b.a.  T.  C.  CHARTER  COACH  CO., 
7924  Frankford  Ave..  Philadelphia.  PA 
19136.  Representative:  Michael  E.  Fisher 
(same  address  as  applicant).  Passengers 
and  their  baggage,  in  charter  operations, 
between  points  in  PA,  on  the  one  hand, 
and.  on  the  other,  pts  in  MD.  NY,  VA 
and  DC.  for  270  days.  Supporting 
shipper(8):  Fisher's  Travel  Service.  Inc., 
7924  Frankford  Ave..  Philadelphia.  PA 
19136. 

MC  160628  (Sub-Il-3TA).  filed  January 
12. 1983.  Applicant:  TITAN  TRANSFER 
INC..  3617A  Silverside  Rd..  Wilmington, 
DE  19803.  Representative:  Gerald  K. 
Bums,  3308  Englewood  Rd.,  Willnington. 
DE  19810.  Contract,  irregular  umber  and 
wood  products  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  thereof  between 
Buckhannon.  WV.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  SC.  GA,  MS, 
TN.  CM.  EL,  MI.  NC.  VA.  WV.  DC,  MD. 
DE.  PA.  OH.  NJ.  NY.  CT.  RI.  MA.  VT, 
NH.  MN.  under  continuing  contract(8) 
with  J.  D.  Hinkle  and  Son  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  J.  D. 
Hinkle  &  Son.  Inc.  99  E.  Main  St., 
Buckhannon.  WV. 

MC  165856  (Sub-U-ITA).  filed  January 
24, 1983.  Applicant:  TOMMY-JOHN 
TRUCKING  CO..  INC..  P.O.  Box  56, 
Havre  de  Grace.  MD  21078. 
Representative:  Dixie  C.  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Contract: 
Irregular:  (1)  Plastic  bottles,  including 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  thereof,  between  Havre  de 
Grace,  MD,  including  its  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
points  in  NH.  CT.  MA.  NY.  NJ.  DE,  PA, 
OH,  MD,  WV.  VA.  DC.  NC,  SC.  GA  and 
FL.  under  a  continuing  contract(s)  with 
Sewell  Plastics.  Inc.;  and  (2)  paper  and 
paper  products,  including  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  Hatfield.  PA.  including 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other.  Tucker,  GA;  Chicago. 
IL;  Richardson  and  Waxahachie.  TX, 
and  Los  Angeles,  CA,  including  their 
respective  commercial  zones,  under  a 
continuing  contract(s)  with  Safeguard 
Business  Systems,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Sewell 


Plastics,  Inc.,  3.50  Old  Bay  Lane,  Harve 
de  Grace,  MD  21078.  and  Safeguard 
Business  Systems,  Inc.,  2356  North  Penn 
Rd.,  Hatfield,  PA  19440. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  NE..  Atlanta.  GA 
30309. 

MC  165910  (Sub-3-lTA).  filed  January 
26, 1983.  Applicant:  MANUFACTURED 
HOMES  SERVICE  CENTER.  INC., 
Industrial  Drive.  P.O.  Box  669.  Ashbum, 
GA  31714.  Representative:  Norman  T. 
Fowlkes  III,  1919  Pennsylvania  Avenue 
NW.,  Washington.  D.C.  20006.  Contract 
irregular  routes:  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contracts(8) 
with  AH  American  of  Ashbum,  Inc., 
Ashbum,  GA;  All  American  Housing  of 
Alabama,  Inc.,  Bear  Creek,  AL;  Ashbum 
Supply,  inc.,  Ashbum,  GA;  Lake 
Blackshear  Door  &  Supply  Corp., 
Ashbum,  GA;  All  American  Credit 
Corporation,  Ashbum,  GA;  All 
American  Warranty  and  Insurance 
Agency,  Inc.;  Ashbum.  GA;  Family 
Homes  Sales  Center,  Inc.,  Ashbum.  GA. 
Supporting  shipper  All  American  of 
Ashbum.  Inc.,  P.O.  Box  669  Ashbum. 
GA  31714.  all  of  the  supporting  shippers 
are  affiliates  of  All  American. 

MC  145794  (Sub-3-7TA).  filed  January 
26. 1983.  Applicant:  ARDS  TRUCKING 
COMPANY,  INCORPORATED.  P.O.  Box 
362.  Dariington.  SC  29532. 
Representative:  C.  Allen  Ard  (same  as 
above).  Thermal  and  accoustical 
insulation,  plastics,  rubber,  roofing 
shingles,  roof  insulation,  asphalt 
materials,  integrated  ceiling  systems, 
wood  fiber  products  and  plastic 
products,  mechanical  insulation, 
industrial  rubber  products  and  all 
construction  and  production  materials 
related  to  the  roofing  and  insulation 
industry,  supplies  and  equipment  used 
in  the  manufacture,  sale,  or  distribution 
of  the  above  commodities,  between 
points  in  AL.  CT.  DE.  FL,  GA.  IL,  IN.  KY, 
MA.  ME,  MD.  MS.  NC.  NH.  NJ.  NY.  OH, 
PA.  RI.  SC.  TN.  VA.  'VT.  WI.  WV.  LA, 
TX.  AND  MI.  Supporting  Shipper: 
Owens-Coming  Fiberglas  Corporation, 
Fiberglas  Tower.  Toledo.  OH  43659. 

MC  164840  (Sub-3-lTA).  filed  January 
26, 1983.  Applicant:  BIG  D  TRANSPORT, 
INC..  P.O.  Box  2508,  Dalton.  GA  30720. 
Representative:  Dean  N.  Wolfe.  Suite 
200.  444  N.  Frederick  Ave..  Gaithersburg. 
MD  20877.  Contract  Carrier:  Irregular: 
Carpets,  rugs  and  padding,  between 
points  in  the  U.S.  (except  AK  and  HI), 
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under  continuing  contracts  with  C  &  M 
Carpet  Company,  Dalyn  Corporation 
and  Rosewood  Rug,  Inc.  Supporting 
shippers:  C  &  M  Carpet  Company,  P.O. 
Box  3338,  Dalton,  GA  30721:  Dalyn 
Corporation,  P.O.  Box  1031,  Dalton.  GA 
30720;  Rosewood  Rug,  Inc.,  P.O.  Box  656. 
Calhoun.  GA  30701. 

MC  165732  (Sub-3-lTA),  filed  January 
18. 1983.  Applicant:  ALL  STATES 
MOVING  &  STORAGE,  INC.,  1009  West 
Hill  Avenue,  Valdosta.  GA  31601. 
Representative:  Donald  R.  Aldrich  [same 
as  above).  Household  goods,  as  defined 
by  the  Commission,  restricted  to 
transportation  for  the  US  Government, 
between  points  in  Lowndes  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Atkinson,  Ben  Hill.  Berrien, 
Brooks,  Clinch,  Cook,  Coffee,  Colquitt, 
Echols,  Irwin,  Lanier,  Lowndes,  Thomas, 
Tift,  and  Ware  Counties.  GA.  and 
[efferson,  Lafayette,  Madison,  Hamilton, 
Suwanee  and  Taylor  Counties,  PL. 
Restriction:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
in  containers  beyond  the  points 
authorized.  Said  operations  are 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and 
decontainerization  of  such  traffic. 
Supporting  shipper  (s);  United  States  Air 
Force,  Moody  AFB,  GA  31699. 

MC  165791  (Sub-3-lTA),  filed  January 
26, 1983.  Applicant:  CFA  TRANSPORT, 
INC.,  P.O.  Box  26007,  2508  Starita  Road, 
Charlotte,  NC  28213.  Representative: 
Wyatt  E.  Smith  (address  same  as 
applicant).  Contract  Carrier:  Irregular: 
General  Commodities  (except  classes  A 
and  B  explosives,  household  goods  and/ 
or  commodities  in  bulk)  between  points 
m  the  US  (except  AK  and  HI),  under 
continuing  contract  with  Charlotte 
Freight  Association,  Inc.,  of  Charlotte. 
NC.  Supporting  shipper:  Charlotte 
Freight  Association,  Inc.,  2508  Starita 
Road,  Charlotte,  NC  28213. 

MC  146869  (Sub-3-lOTA),  filed 
January  26, 1983.  Applicant:  CARRIER 
FREIGHT  UNES,  INC.,  P.O.  Box  813, 
Hickory.  NC  28601.  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building,  Charlotte.  NC  28204. 
Contract:  Irregular:  such  items  as  are 
dealt  in  by  wholesale  distributors  of 
grocery  store  products,  from  points  in 
and  east  of  the  states  of  MS,  TN,  KY,  IL, 
and  WI  to  Hickory,  Charlotte, 
Fayetteville  and  Rocky  Mount,  NC  and 
Bluefield,  VA,  under  continuing  contract 
with  Thomas  &  Howard  Company  of 
Hickory,  Inc.;  Thomas  &  Howard 
Company  of  Charlotte,  Inc.;  Thomas  & 
Howard  Company  of  Fayetteville,  Inc.; 


rbomas  &  Howard  Company  of  Rocky 
Mount,  Inc.  and  V'irgmia  Foods  of 
Bluefield,  Inc.  Supporting  Shippers: 
Thomas  &  Howard  Company  of  Hic\;ory, 
Inc.;  Thomas  &  Howard  Company  of 
Charlotte,  Inc.;  Thomas  &  Howard 
Company  of  Fayetteville,  Inc.;  Thomas  & 
Howard  Company  of  Rocky  Mount,  Inc. 
and  Virginia  Foods  of  Bluefield,  Inc.,  all 
at  P.  O.  Box  428. 1200  Burris  Road, 
Newton.  NC  28258. 

MC  164468  (Sub-3-lTA),  filed  January 
26,  1983.  Applicant:  ELMER  SANDERS 
d.b.a.  SANDERS  WRECKER  SERVICE, 
Route  6,  Strawplains  Pike,  Knoxville  TN 
37914.  Representative:  Jack  W.  Bowers, 
712  Walnut  Street,  Knoxville.  TN  37902. 
Disabled  vehicles  between  points  in  the 
U.S.,  except  AK  and  HI.  Supporting 
Shippers:  Peterbilt  of  Knoxville.  5218 
Rutledge  Pike,  Knoxville,  TN  37914; 
American  Fleet  Leasing.  Inc.,  3521  John 
Sevier  Highway,  Knoxville,  TN  37914; 
Silver  Fleet  Express,  4521  Rutledge  Pike, 
Knoxville.  TN  37914;  and  Thurston 
Motor  Lines.  Inc..  3718  E.  Governor  John 
Sevier  Highway.  Knoxville,  TN  37914. 

MC  142680  {Sub-3-7TA).  filed  January 
26, 1983.  Applicant:  SUMTER  TIMBER 
COMPANY.  P.O.  Box  104.  Cuba.  AL 
36907.  Representative:  Donald  B. 
Sweeney.  Jr..  Esq..  P.O.  Box  2366. 
Birmingham,  AL  35201.  Roofing  and 
roofing  materials;  equipment,  material 
and  supplies  used  in  their  manufacture 
between  Tuscaloosa  County,  AL  and 
Lauderdale  County,  MS,  on  the  one 
hand,  and,  on  the  other,  points  in  TX, 
AR,  LA,  MS.  TN.  KY.  AL,  GA,  NC,  SC, 
FL.  and  VA.  Supporting  shippers:  Atlas 
Corporation,  P.  O.  Box  5777,  Meridian, 
MS  39301;  Elk  Corporation  of  Alabama, 
P.O.  Box  2450.  Tuscaloosa,  AL  35403; 
Tamko  Asphalt  Products,  Inc.,  220  West 
4th  Street,  Joplin,  MO  64801. 

MC  154306  (Sub-3-lTA),  filed  January 
26,  1983.  Applicant:  COOPER  AIR 
FREIGHT  SERVICE.  INCORPORATED, 
2810  Rudder  Road,  Memphis,  TN  38118. 
Representative:  James  F.  Flint,  406 
World  Center  Building,  918  16th  Street, 
Washington,  DC  20006.  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods)  helween  points  in 
New  Madrid  County,  MO;  Mississippi, 
Crittenden,  Phillips,  and  Poinsett 
Counties,  AR;  Coahoma,  Panola, 
LeFlore,  Grenada,  Lafayette.  Alcorn, 
Prentiss,  Lee  and  Chickasaw  Counties, 
MS  and  Shelby,  Lauderdale,  McNairy, 
Madison,  and  Gibson  Counties,  TN. 
There  are  six  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office. 
Atlanta.  GA. 

MC  157290  (Sub-3-lTA).  filed  January 
26. 1983.  Applicant:  A-1  TRUCKING  & 


RIGGING.  INC..  P.O.  Box  691.  2121  So. 
US  1.  Rockledge.  FL  32955. 
Representative:  Ella  M.  Beyel  (same 
address  as  applicant).  Contract  Carrier 
Irregular:  Armored  vehicles,  parts  and 
accessories  between  Cocoa.  FL  and 
Buffalo.  NY;  Mt  Clemens.  MI;  Delphos. 
OH,  under  continuing  contract  with 
Cadillac  Gage  Company,  Division  of 
Excello  Corporation  of  Warren.  MI. 
Supporting  Shipper  Cadillac  Gage 
Company.  Division  of  Excello 
Corporation.  25760  Groesbeck  Highway. 
Warren.  MI  48090. 

MC  157140  (Sub-3-2TA).  filed  January 
26, 1983.  Applicant:  TRICO  EQUIPMENT 
INCORPORATED,  P.O.  Box  669, 
Ahoskie,  NC  27910.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd.. 
Richmond,  VA  23229.  Lumber  and  wood 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sales  of  lumber  and 
wood  products,  between  points  in  NC 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE,  FL,  GA,  MA, 
MD.  ME,  NC.  NH.  NY.  NJ,  OH,  PA.  RL 
SC,  VA.  VT.  WV  and  DC  (includes 
shipments  having  a  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce).  There  are  7  statements  in 
support  of  the  application  which  may  be 
examined  at  the  I.C.C.  Regional  Office. 
Atlanta,  GA. 

MC  2934  (Sub-3-54TA),  filed  January 
27, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road, 
Carmel,  Indiana  46032.  Representative: 
W.  G.  Lowry  (same  as  above).  Contract 
Carrier:  Irregular  Household  Goods  and 
Electronic  Equipment  between  points  in 
the  United  States  (except  AK  and  HI) 
and  Canada,  under  continuing  contracts 
with  Paradyne  Corporation.  8550 
Ulmerton  Road.  Largo.  Florida.  33541. 
Supporting  shipper:  Paradyne 
Corporation.  8550  Ulmerton  Road.  Largo. 
FL.  33541. 

MC  141589  (Sub-3-lTA).  filed  January 
27. 1983.  Applicant:  AMERICAN 
COACH  UNES,  INC..  d.b.a.  AMERICAN 
TRAILWAYS  OF  GEORGIA,  486 
Fairmont  Drive,  Norcross.  GA  30071. 
Representative:  Gene  Bryson  (same 
address  as  applicant).  Part  I:  Passengers 
and  baggage  from  all  points  in  the 
United  States  to  all  points  in  the  United 
States.  Part  II:  Common:  Regular- 
Passengers,  baggage,  and  express,  from 
Gainesville,  GA  over  US  Highway  23  to 
Atlanta,  GA,  Thence  over  Interstate  85 
to  State  Highway  365  to  Gainesville, 
GA;  Thence  over  US  Highway  23  to 
Cornelia,  GA  Also:  Passengers,  baggage, 
and  express  from  Carrollton,  GA,  over 
State  Highway  166  and  61  to  US 
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H:«hwdy  "8:  Tb.encp  ov<-'  l''^  H:jhway 
73  to  Ir.'p-stdte  2a5  to  irtprsVi'p  20  *hen 
East  to  At;anta,  GA  and  rp'-:.--. 
Supporting  shipper:  Carroll  Travel 
Service  d  b,  a/  Red  Carpet  Travel 
Maple  &  South  Streets.  Carrollton,  GA 
30117  and  Osborne  Travel  3379 
Peachtree  Rd.  N.E.,  Atlanta,  GA  30326. 

Note. — Applicant  intends  to  tack  this 
authority  (PART  1  and  PART  II)  to  existing 
authority  in  MC  141589  and  to  interline  with 
other  carriers  at  Adanta,  GA  and  Ashville. 
NC 

MC  165916  [Sub-3-lTA),  filed  January 
27. 1983.  Applicant:  GOLDMAN  STEEL 
FABRICATING  &  ERECTING 
CORPORATION.  7886  Barlow  Road. 
Mobile.  AL  36608.  Representative:  Jessie 
L  Goldman  (same  address  as  applicant). 
Contract;  Irregular  Concrete  pipe  and 
supplies  as  is  dealt  with  by  construction 
companies  under  continuing  contracts 
with  Faulkner  Concrete  Pipe  Co.,  from 
the  facilities  of  Faulkner  located  at 
Mobile.  AL  to  New  Augusta,  MS. 
Supporting  Shipper  Faulkner  Concrete 
Pipe  Company.  Drawer  F..  Hattiesburg. 
MS  39401. 

MC  145956  (Sub-3-lOTA),  filed 
January  27. 1983.  Applicant: 
TRANSMEDIC  CARRIERS,  INC..  1340 
Indian  Rocks  Road.  Belleair.  FL  33516. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street,  P.  O.  Box  464, 
Frankfort  KY  40602.  Blood  derivatives 
of  blood,  plasma,  medical  products  and 
materials,  equipment  and  supplies  used 
in  connection  therewith,  between  points 
in  the  U.S.  (except  AK  and  HI), 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  used  by  Amex 
Plasma  Ltd.  Supporting  shipper:  Amex 
Plasma  Ltd..  319  William,  Corpus 
Christi.TX  78401. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission,  Region  6,  Motor 
Carrier  Board.  211  Main  St.,  Suite  501. 
San  Francisco.  CA  94105. 

MC  165931  (Sub-6-lTA).  filed  January 
26, 1983.  Applicant:  JAMES  L  CARTER, 
d.b.a.  CARTERS,  1046  N.  County  Road 
17.  Berthoud,  CO  80513.  Representative: 
Robert  W.  Wright,  Jr.,  5711  Ammons  St., 
Arvada.  CO  80002.  Contract  carrier, 
irregular  routes:  Building  Materials. 
Lumber  and  wood  products,  and  metal 
products,  between  Adams  County.  CO 
and  Berthoud.  CO  and  points  in  KS.  MT. 
NE,  N'M,  UT  and  WV  under  continuing 
contract  with  Snavely  Forest  Products 
Company  and  Mountain  States 
Standards.  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Snavely 
Forest  Products  Company.  P.O.  Box 
16107.  Denver.  CO  80216  and  Mountain 


States  Standards.  Inc..  P.O.  Box  948. 
Berthoud,  CO  80513. 

MC  150917  (Sub-6-2TA).  filed  January 
27, 1983.  Applicant:  FOOD  EXPRESS 
INC..  4325  Fniitland  Ave..  Los  Angeles. 
CA  90058.  Representative:  Michael  L. 
Springer  (same  as  applicant).  Contract 
carrier,  irregular  routes,  general 
commodities  between  points  in  the 
Continental  U.S.  under  continuing 
contracts  with  CPC  International,  and 
Terminal  Flour  Mills  Company,  for  270 
days.  Supporting  shippers;  CPC 
International.  International  Plaza. 
Englewood  Cliffs.  NJ  07632;  and 
Terminal  Flour  Mills  Company. 
Terminal  No.  4,  Portland,  OR  97203. 

MC  104832  (Sub-6-2TA),  filed  January 
27. 1983.  Applicant:  HOLMAN 
TRANSFER  CO..  49  S  E  Clay.  Portland. 
OR  97214.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N  W  23rd  Avenue. 
Portland,  OR  97210.  Contract  carrier. 
irregular  routes:  food  and  related 
products,  between  Portland.  OR  and  its 
commercial  zone,  on  the  one  hand,  and 
points  in  CA  in  and  north  of  Humbolt, 
Trinity.  Tehama,  Shasta  and  Lassen 
Counties,  on  the  other,  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  Keebler  Co.,  One 
Hollow  Tree  Lane,  Elmhurst,  IL  60126. 

MC  164606  (Sub-6-lTA),  filed  January 
27, 1983.  Applicant:  ALFREDO  LOPEZ. 
810  N.  Lacy  St.,  Santa  Ana,  CA  92701. 
Representative:  Alfredo  Lopez,  (same  as 
applicant).  Contract  carrier,  irregular 
routes  constructions  materials  between 
CA.  NY,  FL,  PA,  and  VA  for  270  days, 
for  the  account  of  GMK  Transportation. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  GMK 
Transportation,  606  N.  Terminal  St. 
Santa  Ana,  CA  92701. 

MC  165651  (Sub-6-lTA).  filed  January 
27, 1983.  Applicant:  MSM  HAULING, 
INC.,  255  West  Laurel  Rd.,  Bellingham, 
WA  98226.  Representative:  Bruce  A. 
Wolf,  2120  Pacific  Bldg.,  Seattle,  WA 
98104.  Building  materials,  consisting  of 
shakes,  shingles  and  lumber,  between 
points  of  entry  on  U.S.-CD  border  in  WA 
and  points  in  WA,  OR,  and  ID  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  There  are 
7  shippers  their  statements  may  be 
examined  in  the  office  listed. 

MC  156408  (Sub-6-lTA),  filed  January 
27, 1983.  Applicant:  SOUTHWEST 
CANNERS,  INC.,  P.O.  Box  862,  Portales. 
NM  88130.  Representative:  James  W, 
Hightower,  Suite  301,  5801  Marvin  D. 
Love  Freeway,  Dallas,  TX  75237-2385. 
Alcoholic  beverages  (except  in  bulk). 
From  CA  to  Aurora  and  Denver,  CO,  for 
270  days.  Supporting  shipper  Midwest 
Liquors,  14200  E.  Moncrieff  Place, 
Aurora,  CO  80011. 


MC  148791  fSub-6-19TA),  filed 
January  27,  1983  Applicant: 
TRA.NSPORT-WEST,  INC.,  1850  S  1100 
W.,  Woods  Cross,  UT  84087. 
Representative:  Rick  J.  Hall,  P.O.  Box 
2465  Salt  Lake  City,  UT  84110.  Contract 
Carrier,  Irregular  routes:  Such 
comimodities  as  are  dealt  in  or  used  by 
department,  discount  or  variety  stores, 
from  Maumelle,  AR  to  points  in  CO  and 
TX,  for  the  account  of  Target  Stores  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Target  Stores,  777  Nicollet  Mall. 
Minneapolis,  MN  55440. 
Agatha  L  Mergenovich, 
Secretary. 

!FR  Doc.  83-3iee  Filed  2-f-83;  M5  amj 
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'^f  Parte  No  38"" 

Rail  C  a  f'  n  e  »■  s   Exemptions  *  o  ■•  C  o  " '  '^  a  c  t 
Tar;*ts 

AGt  mcy:  Interstate  Commerce 

k^onimission. 

ACTION:  Notices  of  provisional 

exemptions. 

Si.jMMApy:  Provisional  exemptions  are 
5,ai.,-u  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e).  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
f  °""ked  if  protests  are  filed. 
-ATts:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

•^CH  fUBTMFR  INFORMATION  CONTACT: 
i7Uiiy]a.s  Oaiiu  way  I  [2Xi^j  .-/  <j—/  <-/  o 

or 
Tom  Smerdon.  (202)  275-7277. 
SUPPUEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 
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Sub- 
No 

Name  of  railroad,  contract  No 
and  specifics 

Review 
Board  ' 

Decided 
date 

752 

Rchard  B   Ogilvie.  Trustee,  for 
Property  of  Chicago.  Milwau- 
kee. St  Paul  and  Pacific  Rail 
road  Co .  KX-MILW-C-0282. 
(Flouf) 

2 

3 
2 

3 

1 
2 

1-31-83 

753 

Soo   Urw   Railrowl   Co.,   ICC- 
SOO-C-0160.  (Petroleum  r^ 

sidual  fuel  oil) 

1-31-63 

755 

Buriiogton     Northern     Railroad 
Co.  ICC-BN-C-0272.  (Grain 
Of  grain  products) 

1-31-83 

756 

Burlington     Northern     Railroad 
Co,   ICC-BN-C-0271.   (Gram 
or  gram  products) 

1-31-83 

757 

Burlington     Northern     Railroad 
Co .  ICC-SN-C-0041-A,  Sup- 
plemenl  2.  (Soda  ash)  . . 

1-31-83 

75a 

Burlington     Northern     Railroad 
Co ,  ICC-BN-C-O020-A,  Sup- 
plement 2,  (Soda  ash) 

1-31-83 

'Review  Board  No  1.  Members  Parker.  Chandler,  and 
Fortier  Member  ParVer  not  participating  Review  Board  No 
2.  Members  Carleton.  (Williams,  and  twing  Review  Board 
No  3.  Krock.  Joyce,  and  Dowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

49  L'.S.C.  10505 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc  83-3041  Filed  2-4-83:  8:45  gm| 
BILLING  CODE  7035-01 -M 


NASA  Advisory  Councn;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council. 

DATE  AND  TIME:  February  22, 1983,  9  a.m. 

to  4:30  p.m.,  and  February  23, 1983,  8:30 

a.m  to  3  p.m. 

address:  NASA  Headquarters,  Room 

7002,  400  Maryland  Avenue  SW, 

VVa<ihinstnri   DP  2n^fi 

fQR  FjPTHER  INFORMA^'lOS  CONTAC 

Mr.  Nathaniel  B.  Cohen,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 

(202  '"■^^-R?R''* 

SUPPLEMENTARY  information:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-six  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 


provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  will  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open.       ,, 

AGENDA: 

February  22,  1983 

9  a.m. — Introductory  Remarks. 

9:15  a.m.— FY  1984  President's  Budget  and 

Five-Year  Plan. 
11:15  a.m.— Task  Force  Reports. 

1  p.m. — Committee  Reports. 

2  p.m.— Report  of  the  NAC  Solar  System 
Exploration  Committee. 

3:30  p.m. — Committee  Reports. 
4:30  p.m. — Adjourn. 

February  23. 1982 

8:30  a.m. — Review  of  International  Programs. 
I  p.m. — Council  Discussion  and  Planning. 

3  p.m. — Adjourn. 

Dated:  January  31, 1983. 

Richard  L.  Daniels, 

Director.  Management  Support  Office,  Office 
of  Management. 

|FR  Doc  B3-31S9  Filed  2-4-83:  8:45  am| 
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SoM:e  83-15] 

NASA  Advisory  Cojnc'i,  Aeronautics 

A;-!v!sory  Co T rr,;ttee,  Meeti'-^g 

AGtHCi.  i\dtionai  Aeronauucs  and 
Space  Administration. 

action:  Notice  of  change  in  Meeting. 

summary:  The  scheduled  meeting  on 
February  23-24, 1983,  of  the  NAC 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Materials  and  Structures,  published  in 
the  Federal  Register  January  25, 1983,  (48 
"^  :i433),  has  been  changed  as  follows. 

DATE  AND  TIME:  February  23-24, 1983, 
8:30  a.m.  to  5  p.m.  each  day. 

Agenda: 

February  23,  1983 

8:30  a.m. — Introduction. 

9  a.m. — Overview  of  Long  Range  Thrusts. 

1:30  p.m.— Turbine  Hot  Section  Durability. 

3  p.m. — Ceramics. 
4:30— Adjourn. 

February  24,  1983 

8:30  a.m. — Unsteady  Aerodjuamics. 
1:30  p.m. — Subcommittee  Discussions. 

4  p.m. — Adjourn. 


Dated:  January  31. 1983. 
Richard  L.  Daniels, 

Director,  Management  Support  Office.  Office 
of  Management 

|FR  Doc  B3-3180  Filed  2-4-83.  8:45  am] 
BILLING  CODE  7S10-01-M 


•Notice  83-16J 

AGtNCV.  ixaiiuiidi  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announce?  a  forthcoming  meeting  of  the 
NASA  Wage  Committee. 

DATE  AND  TIME:  March  4, 1983, 1:30  p.m. 

to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Room  5092, 
Federal  Building  6,  400  Maryland 
Avenue  SW,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Deborah  C.  Green,  Code  NPC-28, 
National  Aeronautics  and  Space 
Administration.  WRshington.  DC  20546 
{202/755-372 
SUPPLEMENTARV  iNfORMATiON:  The 

Committee's  primary  responsibility  is  to 
consider  and  make  recommendations  to 
the  NASA  Director  of  Personnel 
Programs  Division  on  all  matters 
involved  in  the  development  and 
authorization  of  a  Wage  Schedule  for 
the  Cleveland,  Ohio,  wage  area, 
pursuant  to  Pub.  L.  92-392.  The 
Committee,  Chaired  by  Mr.  William 
Dey.  consists  of  6  members.  During  this 
meeting  the  Committee  will  review  the 
survey  specifications  for  the  Cleveland, 
Ohio,  wage  area  which  were 
recommended  by  the  Local  Wage 
Committee  and  will  determine  whether 
to  recommend  acceptance  or 
modification  of  those  survey 
specifications.  Discussions  of  these 
matters  in  a  public  session  would 
constitute  release  of  confidential 
commercial  and  fmancial  information 
obtained  from  private  industry.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4),  it 
has  been  determined  that  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention. 

Type  of  Meeting 

Closed. 
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Purpose  of  Mi^etirig 

The  NASA  Wage  Committee  will 
-*?commend  to  the  NASA  Wage  Fixing 
Authority  the  proposed  wage  schedule 
;o  be  adopted. 

Dated;  lanuary  31,  1983.  I 

K:(  hanj  i.-  Dansels, 

i^.riri.  lor.  M^i.^gement  Support  Office,  Office 
of  Managemen  t 

--     .  .     ic.  f*^-  !^  i>.:r    '  4.  j43t  Ik46  ami 


e  information  call 


NATIONAL  COMWfSSION  FOP 
EMPLOYMENT  POLICY 

Me«tin^  Correction 

agency;  Ndt.onal  Commission  for 

Fx:;^:'v  r^.ent  Policy. 

ACTION:  Correction  of  meeting  date. 

SUMMARY:  T^'^  document  corrects  the 

:  jv  s    f  F-  :  rjarv  24,  25,  given  in  the 
Federal  Register  -  jtice  of  January  25, 
'4«^    -    MiJ,  vol.  48.  No.  17. 
DATE:  Tr>'  Commission  will  meet  on. 
Fer  njdrv  2.!  a-.d  24. 1983.  On  February 
23  ine  Commission  will  meet  from  9:00 
a.m.  to  11:00  a.m.  and  from  2:30  to  5.-00 
p~ 
Fet:-ud".  -4 

FOR  FURTMCB  IHFORMATtON  CONTACT: 

Laura  von  Behren,  202-724-1553. 

Signed  in  Washington.  D.C..  this  1st  day  of 

Febrjarv.  1983. 

Pdtnrid  W    H("f«^'"'  I 

Director. 

:rR  Dot,  83-3rU  rted  2-4-83  a  4S  a.nil 

SJLLiNC   C0O€   *5iO-30-U 


NATIONAL  FOUNDATION  ON  '-^E 
ARTS  AND  THE  HUMANITIES 

Humanities  Pane!;  Meetings 

agency:  National  Endowment  for  the 

r;'.m,!r:VP3,  NFAH. 
ACT»ON:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street,  N.W.,  Washington,  D.C. 
20506: 

Date:  February  24-25. 1983. 

Time:  9:00  a.m.  to  5:30  p.m. 

Room;  1134 

Program:  This  meeting  will  review 
applications  concerning  the  history  and 
culture  of  t-he  United  States,  submitted  for 
Research  Materials  Programs,  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1, 1983. 

Date:  February  25, 1983 


UMI 


Time.  8.30  a.n\.  to  iOO  p.m. 

Room:  807 

Program:  This  meeting  will  review 
applications  submitted  for  the  Youth  Grants 
F>rogram,  Division  of  General  Programs,  for 
projects  beginning  after  June  1. 1983. 

Date:  February  28-March  1. 1983 

Time:  9«)  a.m  -5:30  p.m. 

Room:  1134 

Program;  This  meeting  will  review 
applications  submitted  for  Research 
Resources:  United  States  Newspaper  Projects 
Panel,  Division  of  Research  Programs,  for 
•    '     .  aningaftt-  '   '     "    '''83. 

SuPi-LtMENTARV  IMFOPMA'  oN:The 
proposed  meetings  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistnce  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  of 
confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  and  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agencey 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Himianities,  Washington,  D.C.  20506,  or 
call  (202)  724-0367. 
Stephen  J.  McCleary, 
Advisory  Committee  Management  Officer. 

(FR  Ooc.  83-3237  Filed  2-4-83.  8:45  am| 
WLLINQ  COOE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-348] 

A  it  -     t  -Grter  Co.;  Issuance  of 

A"  encifT  ent  to  Facility  Operating 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facihty 
Operating  License  No,  NPF-2  issued  to 
Alabama  Power  Company  (the  licensee). 


which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1  (the  facility) 
located  in  Houston  County,  Alabama. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  modified  the  effective 
date  for  the  mechanical  snubber 
functional  test  from  the  fourth  refueling 
outage  until  the  fifth  refueling  outage. 
Compensatory  tests  will  be  used  during 
the  fourth  outage. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
CoiTimission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  5, 1982,  (2) 
Amendment  No.  28  to  License  No.  NPF- 
2.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  31st  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.l, 
Division  of  Licensing. 

|F«  Doc.  83-3245  Fikd  2-4-83;  a4S  amj 
BIU.INO  COOE  7S80-01-M 


rD«     »p*  Nn   50-255] 

'„, oisumers  Power  Co..  Issu,jncf  of 

AfT^endment  to  Provistona!  C^'^rating 
L,  irense 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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Issued  Amendment  No.  75  to  Provisional 
Operating  License  No.  DPR-20.  to 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Palisades  Plant  (the  faclHty]  located  in 
Van  Buren  County,  Michigan.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  changes  to 
the  Appendix  A  Technical  Specification 
provisions  of  Section  6,  Administrative 
Controls,  that  primarily  reflect  the 
addition  of  a  Nuclear  Activities  Plant 
Organization,  and  reflect  some 
organizational  title  changes. 

The  application  for  amendment 
compHes  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  en\'ironmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  12, 1982. 
(2)  Amendment  No.  75  to  License  No. 
DPR-20,  and  (3)  the  Commission's 
related  Safety  Evaluation.  These  items 
are  available  for  pubhc  inspection  at  the 
Commission's  Pubhc  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Kalamazoo  Public  Library, 
315  South  Rose  Street,  Kalamazoo, 
Michigan  49006.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  by  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Dn-ector,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  28  day  of 
January,  1983. 

For  the  Nuclear  Regulatory  Conunission. 
Dennis  M.  Crutchfield, 

Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

[FR  Doc.  83-3247  Filed  2-4-8S;  8:4S  am) 
BHXMQ  CODE  7SM-41-M 


[Docket  No.  50-423-Ai 

Hortfieast  Nuclear  Energy  Company  ^ 

et  al.;  Receipt  of  Antitrust  tnf  ormatton 

The  Northeast  Nuclear  Energy 
Company,  acting  as  agent  and 
representative  for  the  fifteen  co-owners 
of  the  Millstone  3  nuclear  unit,  has 
submitted  antitrust  information  in 
conjunction  with  the  application  for  an 
operating  license  for  a  pressurized  water 
nuclear  plant  known  as  Millstone  3. 
located  in  New  London  County, 
Connecticut.  The  data  submitted 
contains  antitrust  information  for  review 
pursuant  to  NRC  Regulatory  Guide  9.3 
necessary  to  determine  whether  there 
have  been  any  significant  changes  since 
the  completion  of  the  antitrust  review  at 
the  construction  permit  stage. 

On  completion  of  a  staff  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  Section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  o^  ■^"  days  after  the  date  of  the 
Federal  K.<:ister  notice.  The  resiilts  of 
any  reevaluations  that  are  reques*  d 
will  be  published  in  the  Fadflral  R»t>'''"i 
and  copies  sent  to  the  Washington  and 
local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  copying  for  a 
fee  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20555,  and  in  the  local 
public  document  room  at  the  Waterford 
Public  Library.  Rope  Ferry  Road,  Route 
156,  Waterford,  Conn.  06385. 

Any  person  who  desires  additional 
information  regarding  the  matter 

'  Northeast  Nuclear  Energy  Company  (a  wholly- 
owned  of  Northeait  Utilities)  ha«  no  ownership 
interest  in  the  Unit.  The  following  fifteen  electric 
utilities  own  the  unit  as  tenants  in  oonunon:  The 
Connecticut  light  and  Power  Company  and 
Western  Massachusetts  Electric  Company  (also 
wholly-owned  subsidiaries  of  Northeast  Utilities). 
Burlington  Electric  IJght  Department.  Central  Maine 
Power  Company,  Central  Vermonl  Public  Servloe 
Corporation.  Chicopee  Mnnicipal  Lighting  Plant, 
Connecticut  Municipal  Electric  Energy  Cooperative, 
Fitchburg  Gas  and  Electric  Light  Company,  Village 
of  Lyndonville  Electric  Department.  MassachusetU 
Municipal  Wholesale  Electric  Company.  Montaup 
Electric  Company,  New  England  Power  Company. 
Public  Service  Company  of  New  Hampshire.  The 
United  Illuminating  Company  and  the  Vermont 
Electric  Cooperative.  Inc. 


covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  hcensees'  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  iiiformation  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and 
Economic  Analysis  Branch,  Office  of 
Nuclear  Reactor  Regulation  on  or  before 

March  9, 1983. 

Dated  at  Bethesda,  Md.,  this  24th  day  of 

January,  1983. 

For  the  Nuclear  Regulatory  Commission. 
B. ).  Youngblood, 

Chief  Licensing  Branch  No.  1.  Diviuoa  of 
Licensing. 

[FR  Doc.  B3-3248  Filed  2-*-83:  8:45  sm] 
MUJNQ  COOC  7SM-ei-4l 


Transnucieaf   >'-"  ,  r'  a-  ,  Apottra'iO''-"- 
for  Licenses  "To  Srrip<;(r'^  't  xpO"^  N,„,fC '■«*«' 

Facilities  or  Matenai& 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  ^e  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import/export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
apphcant,  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory-  Commission. 
Washington.  D.C.  20555,  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary, 
Department  of  State.  Washington,  D.C. 
20520. 

In  its  review  of  applications  for 
licenses  to  export  prodtiction  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  28th  day  of  Januaiy.  at 
Bethesda.  Md. 

For  the  Nuclear  Regulatory  Commission. 
James  V.  Zumnannan, 
Assistant  Director,  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs.  , 
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Advisory  Committe*  on  Reactor 
Safeguards;  Subcommittee  on 
Systematic  Evaluation  Program; 
Meeting 

The  ACRS  Subcommittee  on  the 
Systematic  Evaluation  Program  will  hold 
a  meeting  on  February  23, 1983,  Room 
1167.  1717  H  Street.  NW,  Washington. 
D.C.  The  Subconxmittee  will  discuss  the 
Systematic  Evaluation  Program  review 
of  Yanicee  Rowe,  Notice  of  this  meeting 
was  published  [a.rua."'  13.  1983, 

In  accordance  witn  "he  p.-'  •.-:p;:ur"3 
o-i timed  m  the  Federal  Register    ■■•. 
October  1,  1982  (47  FR  434-4;   j-al  or 
written  statements  may  be  presented  by 
m.embers  of  the  public,  recordinas  will 
be  permitted  only  dunng  "h  'if'  :■•■"  c  '".- 
of  the  meeting  when  a  'ransf..-;^'    »  '-'^--^-'-i 
kept,  and  questions  may  be  -iskec  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  s'atemients  should  notify 
the  Designated  Federal  Employee  as  far 
m  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meetmg  will  be  open  to 
public  attendance  except  for  those 
sessions  dunng  which  the  Subcommittee 
finds  It  necessary  to  discuss  proprietary 
information  (Sunshine  Act  Exemption  4). 
One  or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
To  the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  'o  members  of  the  public 
m  attendance 


UMI 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday.  February  23, 1983 — 8:30 
a.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

1  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 


Dated:  February  2, 1983. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FK  n,«-  B^_i?i3  FiIpH  ,?-*-83;  8:45  am] 

en,,.,, KG   ::00€    "590J;'-II 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Clinch 
River  Breeder  Reactor 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  will  hold 
a  meeting  on  February  23  and  24, 1983, 
Room  1046, 171?  H  Street,  NW., 
Washington,  D(l   1  be  Subcommittee  will 
continue  its  review  of  the  application 
from  the  Department  of  Energy  for  a 
permit  to  construct  the  CRBR.  Notice  of 
this  meeting  was  published  January  18, 
1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Designated  Federal 
employee  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
fmds  it  necessary  to  discuss  proprietary 
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information.  One  or  more  ciost'd 
sessions  may  be  necfssury  i o  cHscuss 
such  information  (Sursshiri*'  Act 
Exemptior  4    To  \he  extent  practicable, 
these  closed  sessions  will  be  held  so  as 
to  minimize  inconvenience  to  members 
of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
Wednesday,  February  23.  1983—8:30 

a.m.  until  the  conclusion  of  business 
Thursday,  February  24.  1983—8:30  a.m. 

until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Department 
of  Energy,  NRC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Decisnated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  February  2, 1983. 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  S3-3244  Piled  2-*-t3;  B:4S  am] 
BILUNG  CODE  7590-01-M 


SEC'-'"   '  .L.ii  ,4N0  fcXunA^Gt 
COMW  33ION 

[Release  No    '346^  ''SP  fi^-e*  PI^^ZI)] 

ft' -'er'ta'-  Stock  Excfiange,  inc.  Ordef 

Approving  Proposed  Rule  Change 

January  28, 1963 

The  American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place,  New  York. 
NY  10006,  submitted  on  November  18, 
1982, '  copies  of  a  proposed  rule  change 


pursuant  to  Section  I9!b|(l'  oi  tne 
Securities  Exchanse  Art  of  T934  [the 
"Act")  ar.d  Rule  19')-^.  thp'-eunder.  to 
.-..Tend  Rule.s  131  !T\Tfs  of  OdCTs)  and 
154  lOrders  Left  With  Specialist). 
Specifically,  the  definition  of  percentage 
order  in  Rule  131  would  be  revised  to 
differentiate  between  "straight  hmit" 
"last  sale,"  and  "buy  minus-«ell  plus" 
percentage  orders.  A  commentary  also 
would  be  added  to  Rule  154  describing 
the  procedures  followed  by  specialists 
when  receiving  and  executing 
percentage  orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19304,  December  7, 1982)  and  by 
publication  in  the  Federal  Resn=tpr  (47 
FR  56091,  December  14,  lys^j.  No 
written  comments  were  filed  with  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  K-3t78  Filed  a-4-n;  «:4S  am) 
MLLMa  CODE  K10-01-M 
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.An-^erican  Stoc+t  Exchange.  ;nc.,  Fiiirvc; 
of  P'oposed  Rule  Ct'.afX|e  and  Oroer 
App'ovmg  Proposed  Ruie  Change 

lanuary  26, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  86  Trinity  Place,  New  York,  NY 
10006, 15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  20, 1983. 
the  American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


Th.P  p':,ipii-ieJ  t-aip  t.f: a :"!,>? p  would 
inert'  ,-■-■■  !;■!(■■  iirrutf  :,i"  ■r-.irri-  eligible  for 
the  A:r\r\  b  i':>;.:  Kxt^,';:'iiTi  Reporting 
("PER")  system  fr  r  .■  «  shares  to  300 
shares  for  market  or  a  -.  and  from  400 
shares  to  500  shares  for  all  limit  orders, 
including  good  'tH  cancelled  orders. '  In 
its  filing  with  the  Commission,  the  Amex 
states  tibat  the  increase  in  the  size  of  the 
orders  that  are  eligible  fen-  PER 
treatment  is  warranted  because  in 
recent  yean  the  percentage  or  orders 
eligible  for  PFIR  h,is   n  en  declining  due 
to  the  sjgnifican'    n    =  «-.(       the  average 
size  of  equit^ro.    s   I     i  i  :    .on.  the 
Amex  state^^a    -hi     ■   :>osed  changes 
would  permit  tht  t  >   t;    i.ge  to  respond 
to  member  firm  requests  fw  greater 
speed  and  efficiency  in  the  processing  of 
small,  routine  orders.  According  to  the 
Exchange,  the  proposed  rale  change  is 
consistent  with  Section  e(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  8(b)(5)  in  particular  in  that  it 
will  foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities.  In  addition, 
the  Exchange  states  that  the  increase  in 
order  limits  will  result  in  more  efficient 
and  effective  market  operations, 
consistent  with  Section  llA(a)(l)(B)  of 
the  Act, 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of  this 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commissioo, 
450  5th  Sb^et.  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-Amex-8A-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  witib  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.Q  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  RefCTcnce  Room, 
450  5th  Street  N.W..  Washington,  D.C 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


'On  January  21. 1983.  the  Amex  withdrew  from 
the  filing  those  proviBionB  which  would  have 
authorized  the  conversion  of  percentage  orders  on 


"destabilizing  tides,"  i.e.,  buying  on  a  zero  pins  or 
selling  on  a  zero  minus  tick.  The  exchange  further 
indicated  that  it  plans  to  modify  and  refile  these 
provisions  at  a  later  date. 


'  The  PER  system,  whicb  the  Aaex  instaOed  in 
1977,  provides  an  utotliutiic  ineaBS  for  Amex 
member  fmns  to  saod  market  and  limit  orders  m 
equities  directly  to  the  Amex  specialists'  posts  for 
manual  execution,  after  whidi  the  reports  are  sent 
back  in  electronic  form  to  the  member  firma. 
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the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  secunties  exchange  and 
in  particular,  the  requirements  of 
Section  6  and  the  ruies  and  resr-iia':on3 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  Amex  PER  system  is  presently 
able  to  accommodate  the  proposed 
increases  m  order  size,  and  accelerated 
effectiveness  of  this  proposal  will 
enable  the  Amex  both  to  facilitate  the 
execution  of  small  orders  while  helping 
reduce  the  potential  for  error,  and  to 
Lmprove  its  operating  efficiency  during 
penods  of  high  trading  volume. 
Accordingly,  the  Commission  finds  that 
nohce  for  30  days  pnor  to  approval  of 
the  proposed  rule  change  is  unnecessary 
and  that  accelerated  tem.porary 
approval  is  m  the  public  interest. 

It  IS  therefore  ordered,  pursuant  to 
Sechon  19(b)92)  of  the  Act  that  the 
proposed  mle  change  referenced  above 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 

George  ,\  Fitzsimmons 
Sec-^tc.y 

(FR  Doc  SJ-J177  Filed  Z-*-e3:  »M  un| 
BIUJMG  COOC  1010-01-M 

(ReJea8«  No.  22842;  i7:>-€759)] 

Appalachian  Power  Co.;  Proposed 
Coal  TransJoading  Service  To  Affiliate 
at  Cost 

The  .Appalachian  Power  Company 
("Appalachian"),  40  Franklin  Road, 
Roanoke,  Virginia  24022  an  electric 
utilit)  subsidiary  of  American  Electric 
Power  Company.  Inc.,  a  registered 
holding  company,  has  filed  an 
application  and  amendments  thereto 
wi'.h  this  Commission  pursuant  to 
Section  13(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  8"  90  and  91  promulgated 
tnereunder 

Appalachian  proposes  to  offer  a  coal 
transloading  and  transfer  service  to  its 
affiliate  Ohio  Power  Company  ("Ohio"). 
utilizing  a  raii-to-river  coal  transfer 
facility  itnown  as  the  Putnam  Coal 
Terminal  (terminal").  The  terminal  was 
constructed  by  Appalachian  to  be 
utilized  primarily  in  the  transfer  and 
delivery  of  coal  to  its  Mountaineer  Plant 
in  West  Virginia.  At  full  operation,  the 
terminal  is  designed  to  transfer  up  to 
four  million  tons  of  coal  per  year  from 
rail  cars  or  storage  to  river  barges. 


Appalachian's  Mountaineer  Plant 
'  ."pn'iy  consumes  an  estimated 
i.MX'i  MM)  tons  of  coal  annually,  not  all  of 
which  is  dehvered  through  the  terminal, 
resulting  in  excess  transloading  capacity 
at  the  terminal. 

It  is  proposed  that  this  available 
transloading  capacity  (in  addition  to 
that  required  for  coal  supply  to  other 
Appalachian  plants)  be  used  from  time 
to  time  to  transfer  coal  to  barges  for 
delivery  to  a  generation  facility  jointly 
owned  by  Appalachian  and  Ohio.  All 
coal  so  dehvered  will  be  deposited  into 
a  single  stockpile  and  jointly  consumed 
by  Appalachian  and  Ohio. 

The  fee  to  Ohio  for  the  transfer 
service  would  be  limited  to  the  cost  of 
providing  such  service,  determined  on 
the  basis  of  the  expenses  of  operation, 
maintenance  of  the  terminal, 
depreciation  and  overhead  expenses, 
taxes,  plus  a  provision  for  capital  fixed 
charges  on  Appalachian's  associated 
investment  in  the  terminal.  The 
expenses  would  be  apportioned  to  Ohio 
on  the  basis  of  the  percentage  of 
utilization  of  the  terminal  for 
transferring  coal  to  barges  for  delivery 
to  the  jointly-owned  facility,  with  an 
appropriate  adjustment  for  the  amount 
of  such  coal  actually  consimied  by 
Ohio's  units.  Appalachian  proposes  that 
the  provision  for  capital  fixed  charges 
on  its  investment  in  the  terminal  would 
be  at  annual  rate  of  14,45%,  calculated 
by  reference  to  Appalachian's  weighted 
annual  cost  of  capital  in  the  terminal 
(including  the  components  of  long-term 
debt,  preferred  stock  and  common 
equity).  The  rate  would  be  subject  to 
adjustment  annually  based  on  changes 
in  the  average  of  the  rates  of  return  on 
common  equity  allowed  by  the  Public 
Service  Commission  of  West  Virginia 
and  the  State  Corporation  Commission 
of  Virginia  in  the  last  premanent  retail 
rate  proceedings  involving  Appalachian. 
The  provision  for  capital  fixed  charges 
would  be  applied  to  the  portion  of 
Appalachian's  investment  In  the 
terminal  related  to  the  estimated 
percentage  of  utilization  of  such  faciUty 
on  behalf  of  Ohio  and  adjustments  to 
the  billings  would  be  made  at  least  once 
a  year  on  the  basis  of  actual  percentage 
of  utilization,  measured  in  number  of 
tons  transferred. 

At  this  time.  Appalachian  has  no 
plans  to  offer  this  service  to  any 
a^iliates  other  than  Ohio,  However,  it  is 
possible  that  the  terminal  could  be 
utilized  from  time  to  time,  as  capacity 
permits,  to  transfer  coal  for  delivery  to 
other  plants  of  Ohio  or  to  plants  owned 
by  other  affiliates  of  Appalachian,  The 
transfer  fee  charged  by  Appalachian  to 
any  affiliate  for  any  such  utilization 
would  be  limited  to  cost  including  the 


provision  for  capital  fixed  charges. 
determined  in  the  same  manner  as 
riu'hned  herein.  The  form  of  agreement 
that  Appalachian  proposes  to  enter  into 
with  Ohio  and  with  any  other  affihate 
company  utilization  of  the  terminal  has 
been  filed  with  the  Commission. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  I*ublic  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  February  25, 19a3,  to  the 
Secretary,  Seciuities  and  Exchange 
Conmiission.  Washington.  D.C,  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  _. 

G«orge  A.  Fitzsiminons, 
Secretary. 
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Connecticut  Light  &  Power  Co.; 
Proposed  Debt  Financing  Through  an 
Interest  Rate  Swap  Agreement  aru-; 
Unsecured  Notes;  Request  for 
Exception  From  Competitive  Blading 

January  31, 1983, 

The  Connecticut  Light  &  Power 
Company  ("CL&P").  Selden  Street 
Berlin.  Connecticut  06037.  an  electric 
utility  subsidiary  of  Northeast  Utilities, 
a  registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  and  amendments  thereto 
pursuant  to  Sections  6(a),  7,  9(a)  and  10 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  50 
promulgated  thereunder. 

CL&P  seeks  authorization  to  transact 
one  of  the  following  during  the  period 
ending  December  31, 1983:  (1)  To  enter 
into  a  contractual  arrangement  (the 
"interest  rate  swap")  with  a  bank 
whereby  the  bank  and  CL&P  will 
exchange  periodic  payments,  calculated 
by  reference  to  a  fixed  principal  amount 
and  to  interest  rate  indices,  as  herein 
described  or  (2)  to  execute  an  interest 
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rate  swap  as  described  in  conjunction 
with  the  issuance  and  sale  of  unsecured 
term  notes,  in  one  or  more  issues  and  in 
an  aggregate  amount  not  to  exceed  $75 
million  for  a  term  of  approximately 
seven  years.  CL&P  intends  either  to 
execute  an  independent  swap 
agreement  with  respect  to  existing  debt 
or  to  issue  and  sell  unsecured  notes 
contemporaneously  with  an  interest  rate 
swap,  but  it  will  not  transact  both.  CL&P 
also  seeks  authority  to  negotiate  the 
terms  in  connection  with  these 
transactions,  pursuant  to  a  proposed 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act. 

By  contractual  agreement,  CL&P 
would  agree  to  make  payments  to  a 
bank,  payable  annually  or  semi- 
annually in  arrears,  calculated  by 
reference  to  an  established,  fixed  rate  of 
interest  and  to  a  specific  principal 
amount  not  to  exceed  $75  million.  Such 
payments  would  be  for  a  specific  period 
set  forth  in  the  contract  not  to  exceed 
approximately  seven  years.  By  the  same 
agreement,  the  bank  will  contract  to 
make  payments  to  CL&P,  under  the 
same  terms,  for  the  same  length  of  time, 
and  with  reference  to  the  identical 
principal  amount.  The  bank's  payments, 
however,  will  be  determined  in 
accordance  with  an  agreed-upon  rate 
index,  as  that  index  may  vary  from  time 
to  time  either  upward  or  downward.  The 
rate  index  will  be  selected  to  correspond 
with  that  of  CL&Fs  new  or  existing 
floating-rate  indebtedness  targeted  for 
conversion  to  a  fixed  rate  of  interest, 
and  such  rate  index  is  likely  to  be  either 
the  prime  rate  as  quoted  by  a  bank  or 
other  financial  institution,  or  the  London 
interbank  offered  rate  ("UBOR  ").  The 
bank's  payments  will  be  claculated  to 
match  as  closely  as  possible  CL&P's 
obligations  under  the  floating-rate 
indebtedness. 

If  the  proposed  interest  rate  swap 
become  effective,  CL&P  will  transfer 
payments  received  thereunder  to  its 
lender  in  satisfaction  of  the  floating-rate 
interest  obligations.  It  may  also  be 
necessary  for  CL&P  to  pay  a  certain 
percentage  or  margin,  in  addition  to  the 
rate  received  under  the  interest  rate 
swap,  in  order  to  fully  meet  the  floating- 
rate  obligation.  For  exemple,  if  pursuant 
to  the  interest  rate  swap  a  bank  has 
agreed  to  pay  CL&P  at  LIBOR  Minus  )i%, 
while  CL&P's  floating-rate  obligation  on 
the  existing  or  new  loan  is  LIBOR  plus 
)i%,  then  CL&P  would  pay  to  the  lender 
the  annual  or  semi-annual  amounts 
received  under  the  interest  rate  swap 
plus  %%■  Without  giving  effect  to  the 
transaction  costs  of  the  interest  rate 
swap,  the  effective  interest  cost  to  CL&P 


of  the  existing  or  new  underlying  loan 
will  have  been  converted  from  the 
floating  LIBOR  to  a  rate  equal  to  the 
fixed  interest  rate  under  the  interest  rate 
swap  plus  %  of  1%. 

CL&P  indicates  that  it  will  be 
obligated  to  pay  an  arrangement  fee  and 
various  legal  fees  and  other  expenses 
which  will  increase  the  effective  cost  of 
borrowing  through  the  interest  rate 
swap  by  14  basis  points.  The  cost- 
effectiveness  of  an  interest  rate  swap,  as 
compared  to  refinancing  through 
conventional  first  mortgage  bonds  or 
intermediate  term  loans,  may  fluctuate 
greatiy  from  time  to  time.  CL&P 
represents  that  based  on  terms  available 
to  it  on  December  6, 1982,  projected 
savings  would  not  have  been  significant 
and,  tiierefore,  CL&P  would  not  have 
elected  to  enter  into  such  a  transaction 
at  that  time.  CL&P  intends  to  use  this 
method  of  financing  where  savings 
would  approximate  50  basis  points  over 
the  coupon  or  interest  rates  of 
conventional  forms  of  financing. 

The  proposed  interest  rate  swap 
would  have  the  effect  of  converting  a 
new  or  existing  loan,  bearing  a  floating, 
variable  interest  rate,  into  indebtedness 
at  a  fixed  rate  of  interest.  CL&P  asserts 
that  it  would  be  advantageous  to 
accompUsh  such  a  conversion,  through 
the  vehicle  of  an  interest  rate  swap,  in 
order  to  reduce  exposure  to  increases  in 
interest  rates,  to  improve  its  abiUty  to 
project  and  to  recover  interest  costs, 
and  to  obtain  lower,  fixed  interest  rates 
than  would  be  available  through  the 
conventional  refinancing  of  a  loan  or  the 
issuance  of  first  mortgage  bonds  or 
other  debt  instruments. 

It  is  anticipated  that  the  interest  rate 
swap  would  provide,  in  effect,  that 
CL&P  may  not  terminate  the  agreement 
without  the  bank's  consent  or  that  CL&P 
may  terminate  the  agreement  only  if  it 
makes  substantial  early  termination 
payments.  Since  a  hank  would  typically 
fund  its  obligations  by  issuing  its  own 
obligation  in  the  Eurobond  market,  the 
purpose  of  such  provisions  would  be  to 
assure  the  bank  of  a  continuir.s  flow  of 
fixed  rate  payments  to  ser\ic;e  its  own 
fixed  rate  interest  obligations.  This 
aspect  of  the  interest  rate  swap  has  the 
effect  of  eliminating  any  economical 
method  of  terminating  the  payment 
obligations  under  the  interest  rate  swap 
agreement  prior  to  its  expiration. 

If  an  interest  rate  swap  is  entered  into 
in  conjunction  with  the  proposed  term 
loan  financing,  the  net  proceeds  would 
be  applied  to  reduce  short-term  debt 
incurred  to  finance  CL&P's  construction 
program  and  for  general  corporate 
purposes.  CL&P's  construction 


expenditures  for  1982  and  1983  are 
expected  to  be  approxima'f  \  SWfll 
miUion  (including  allowanv,e  for  funds 
used  during  construction  but  excluding 
nuclear  fuel),  of  which  approximately 
$346  million  had  been  expended  through 
November  30, 1982. 

CL&P  has  requested  an  exception 
from  the  competitive  bidding 
requirements  of  Rule  50  on  the  grounds 
that  the  protections  of  competitive 
bidding  are  not  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
and  consumers,  for  the  following 
reasons:  (1)  An  interest  rate  swap  is  a 
complex  transaction  in  which 
coordination  between  the  parties  is 
essential;  a  financial  institution  can 
enter  into  an  interest  rate  swap  only  if  II 
is  able  to  arrange  a  series  of  complex, 
offsetting  transactions  which  require 
precise  timing  and  the  assurance  that 
the  swap  agreement  will  be  effected 
without  the  uncertainties  raised  by  the 
competitive  bidding  process;  (2)  There 
has  been  active  competition  among 
several  financial  institutions  in  the 
presentation  of  proposals  to  CL&P;  and 
(3)  If  the  interest  rate  swap  is  effected  in 
connection  with  new  term  financing, 
that  financing  cannot  be  made  at 
competitive  bidding  because  of  the  need 
to  coordinate  it  with  the  interest  rate 
swap.  In  light  of  the  foregoing,  CL&P 
proposes  to  initiate  preliminary 
negotiations  with  several  financial 
institutions  and  is  hereby  granted 
permission  to  do  so. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  25, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  of  the  appUcant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
or  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  amended,  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 
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For  the  Commission,  by  ^'".e  Division  of 
Corporate  Reguiatioa  pursuaa!  to  delegated 
auLhon'y. 
George  A.  ritzsiimnoas. 

Secretary. 
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[Re4«as«  No    129M;  (812-5402)1 

Dally  Tax-Exempt  Money  Fund 
(Formerty  Congress  Street  Tax 
Exempt  Money  Market  Trust):  FKing  of 
an  App<icatk>n 

)anuar>  ZB   lr>H3. 

Notice  is  hereby  given  that  Daily  Tax- 
Exerrpt  Money  Fund  ["Applicant"),  82 
Devonshire  Street,  Boston, 
Massachusetts  02109,  registered  under 
the  Investment  Company  Act  of  1940 
(Act")  as  an  open-end.  diversified, 
management  in\'estment  company,  filed 
an  application  on  December  17. 1982, 
and  an  amendment  thereto  on  January 
Za  1983,  pursuant  to  Section  6{c)  of  the 
Act.  for  an  order  of  the  Conmiission 
exempting  .Applicant  and  any  other 
series  it  may  establish  (1)  from  Section 
2(a)(41)  of  the  Act  and  from  Rules  2a-4 
and  22C-1  thereunder,  to  the  extent 
necessary  to  permit  Applicant's  assets 
to  be  valued  at  amortized  cost,  and  to 
value  rights  acquired  from  brokers, 
dealers,  or  banks  to  sell  portfolio 
securities  to  such  persons  in  the  special 
manner  described  in  the  application  and 
(2)  from  Section  12(d)(3)  of  the  Act  to  the 
extent  necessary  to  permit  Applicant  to 
acquire  rights  to  sell  its  portfolio 
securities  to  brokers  or  dealers.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  Rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which  an 
exemption  is  being  sought. 

Apphcant  states  that  it  was  organized 
and  is  presently  legally  existing  as  a 
business  trjst  under  the  laws  of  The 
Commonwealth  of  Massachusetts. 
Apphcant  states  that  it  is  a  "series" 
money  market  fund  designed  to  provide 
both  individual  and  institutional 
investors  with  as  high  a  level  of  current 
income  exempt  from  federal  income 
taxes,  as  is  consistent  with  a  portfolio  of 
high  quality,  short-term  municipal 
obligations  selected  on  the  basis  of 
hquidity  and  stability  of  principal. 
Applicant  currently  has  only  one  series 
(referred  to  as  "series"  or  "portfoUo") 
but  may  include  additional  series  in  the 
future.  The  application  represents  that 
each  series  will  be  subject  to  the 
conditions  specified  in  the  order. 


Applicant  states  that  its  presently 
existing  series  will  invest  in  a 
diversiSed  portfolio  of  municipal 
obligations  whose  interest  payments  are 
exempt  from  Federal  income  tax  and  in 
commitments  to  purchase  these 
securities  on  a  "when-issued"  basis.  In 
purchasing  "when-issued"  secxunties 
Applicant  will  comply  with  the  views 
set  forth  in  Investment  Company  Act 
Release  No.  10666.  These  securities, 
which  are  issued  by  states,  cities, 
municipalities  and  municipal  agencies, 
will  include  Tax  Anticipation  Notes, 
Revenue  Anticipation  Notes,  Bond 
Anticipation  Notes  and  Construction 
Loan  Notes.  Applicant  may  also  invest 
in  Project  Notes,  which  are  instruments 
sold  by  the  Department  of  Housing  and 
Urban  Development  but  issued  by  a 
state  or  local  housing  agency.  While  the 
issuing  agency  has  the  primary 
obligation  on  such  Project  Notes,  they 
are  also  seciu°ed  by  the  full  faith  and 
credit  of  the  United  States.  Applicant 
states  that  it  may  also  invest  in 
municipal  bonds,  including  industrial 
development  bonds. 

Applicant  also  states  that  it  may 
invest  in  floating  or  variable  rate 
obligations  which  provide  that  their  rate 
of  interest  is  set  as  a  specific  percentage 
of  a  designated  base  rate  (such  as  the 
prime  rate  of  a  bank  or  90-day  United 
States  Treasury  Bill  rate)  and  that 
Apphcant  can  demand  payment  of  the 
obligation  on  short  notice  (not  to  exceed 
7  days)  at  par  plus  accrued  interest.  In 
purchasing  these  variable  rate  demand 
obligations,  including  certificates  of 
participation,  the  Applicant  represent 
that  it  will  comply  in  all  respects  with 
proposed  Rule  2a-7  under  the  Act,  and 
the  formal  Rule  when  adopted. 
Frequently,  such  obligations  are  secured 
by  letters  of  credit  or  other  credit 
support  arrangements  provided  by 
banks. 

Applicant  states  that  all  of  its 
investments  will  be  in  securities  which 
at  the  time  of  investment  have 
remaining  maturities  of  one  year  or  less. 
For  this  purpose,  the  floating  or  variable 
rate  obligations  which  are  payable  on 
demand  (on  not  more  than  seven  day's 
notice),  but  which  may  otherwise  have  a 
stated  maturity  in  excess  of  one  year, 
will  be  deemed  to  have  remaining 
maturities  of  one  year  or  less.  Applicant 
also  states  that  the  dollar  weighted 
average  maturity  of  Applicant's  portfolio 
will  be  120  days  or  less. 

Applicant  states  that  it  is  authorized 
to  purchase  securities  together  with  a 
right  to  resell  them  to  the  seller  at  an 
agreed  upon  price  or  yield  within  a 
specified  period  prior  to  the  maturity 
date  of  such  securities  ("stand-by 
commitments").  Applicant  intends  to 


enter  into  stand-by  commitments  solely 
for  the  purpose  of  maintaining  liquidity, 
and  represents  that  its  acquisition  of 
Stand-t)y  commitments  wili  not  affect 
the  valuation  or  assumed  m,-^u::'y  of  thp 
underlying  municipal  obisgatians  which 
would  continue  to  be  valued  at 
amortized  cost  Applicant  states  that  it 
does  not  currently  intend  to  enter  into 
such  transactions  but  reserves  the  right 
to  do  so  in  the  future. 

In  a  May  31, 1977  interpretative 
release  (Investment  Company  Act 
Release  No.  9786),  the  Commission 
stated  that  (1)  Rule  2a-4  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors  and  (2)  it  would 
prospectively  consider  the  use  by  a 
money  market  fimd  of  the  amortized 
cost  basis  for  valuing  its  portfoHo 
securities  (except  those  having 
matiuities  of  60  days  or  less)  to  be 
inconsistent  with  Rule  2a-4.  Applicant 
states  that  it  proposes  to  value  its 
portfoho  securities  by  means  of  the 
amortized  cost  method  of  valuation, 
subject  to  the  conditions  enumerated 
below. 

Applicant  states  that  it  has  been 
management's  experience  that  in  order 
to  attract  and  retain  investors  Applicant 
must  have  a  stable  net  asset  value 
(preferably  at  $1.00  per  share)  and  a 
constant  and  steady  flow  of  investment 
income.  It  is  believed  by  Apphcant  that 
the  valuation  of  its  portfolio  securities 
on  the  amortized  cost  basis  will  benefit 
shareholders  by  enabling  Applicant  to 
maintain  a  constant  $1.00  per  share 
purchase  and  redemption  price,  while  at 
the  same  time  providing  shareholders 
with  a  steady  flow  of  investment  income 
through  daily  dividends  which  reflect 
Applicant's  net  income  as  earned. 

Applicant  states  that  its  Trustees  have 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  the  Apphcant  as 
described  above  and  absent  unusual  or 
extraordinary  circimislances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Apphcant  and  reflects  the 
fair  value  of  such  securities.  It  is  the 
investment  adviser's  experience  that 
given  the  nature  of  Applicant's  policies 
and  operations,  there  will  be  relatively 
negligible  discrepancy  between  prices 
obtained  by  market  value  methods  and 
amortized  cost.  Applicant  therefore 
requests  exemptions  from  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22c-l  thereunder  to  the  extent  necessary 
to  permit  its  use  of  the  amortized  cost 
method  to  value  its  portfoHo  securities. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
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unconditionally  exempt  any  person. 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  beUeves  that  the  granting  of 
the  requested  exemptions  by  the 
Commission  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  poUcy  and 
provisions  of  the  Act.  AppUcant 
expressly  consents  to  the  imposition  of 
the  following  conditions  in  any  order 
granting  the  relief  it  requests: 

(1]  In  supervising  Applicant's 
operations  and  delegating  special 
responsibihties  involving  portfolio 
management  to  Applicant's  investment 
adviser,  Applicant's  Board  of  Trustees 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
AppHcant's  net  asset  value  per  share  for 
each  portfolio,  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  at  $1.00  per  share. 

(2)  Included  with  the  procedures  to  be 
adopted  by  the  Board  of  Trustees  shall 
be  the  following: 

(a)  Review  by  the  Board  of  Trustees, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review. ' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  ^  of  1%,  a  requirement  that  the 
Board  of  Trustees  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  Board  of  Trustees 
believes  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  for  any  portfoho  may 


'  To  fulfill  this  condition.  Applicant  Intends  to  uae 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  chosen  by  its 
Board  of  Trustees  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
include,  inter  alia,  (1)  quotations  or  estimate*  of 
market  value  for  individual  portfolio  instruments,  or 
(Zj  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 


resiiit  in  material  dilution  or  other  unfair 
results  '0  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses  or  to 
shorten  Applicant's  average  portfolio 
matiuity  of  the  relevant  portfolio; 
withholding  dividends;  or  utilizing  a  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations. 

(3)  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  matiuity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  its  portfolios;  provided, 
however,  that  Applicant  will  not  (a) 
purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days  in  each  portfolio.* 

(4)  Applicant  will  record,  maintain 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedure  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
Board  of  Trustees'  considerations  and 
actions  taken  in  connection  v«th  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  Board  of  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
recorded  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)of  the  Act. 

(5)  In  each  of  the  portfolios.  Applicant 
will  hmit  its  portfolio  investments, 
including  repurchase  agreements,  to 
those  U.S.  dollar-denominated 
instruments  which  the  Board  of  Trustees 
determines  present  minim.al  credit  risks 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Board  of  Trustees. 

(6)  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 


•In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- weighted 
average  portfolio  maturity  in  excess  of  120  days  for 
any  of  its  portfolios.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  portfolio  maturity  for  that 
portfolio  to  120  days  or  less  a«  soon  as  reasonably 
practicable. 


Forn:  N-lQ  d  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 
The  Applicant  also  requests 
exemption  from  Section  12(d)(3)  of  the 
Act  to  the  extent  necessary  to  permit  its 
acquisition  of  stand-by  commitments 
from  brokers  or  dealers.  These  stand-by 
commitments  will  have  the  following 
features:  (1)  They  will  be  in  writing  and 
will  be  physically  held  by  the 
AppHcant's  custodian;  (2)  they  may  be 
exercisable  by  the  Applicant  at  any  tune 
or  during  specified  periods  prior  to  the 
maturity  of  the  underlying  security:  (3) 
they  will  be  entered  into  only  with 
dealers,  banks  and  broker-dealers  who, 
in  the  judgment  of  the  Board  of  Trustees, 
present  a  minimal  risk  of  default;  (4) 
Applicant's  right  to  exercise  them  will 
be  unconditional  and  unqualified;  (5) 
althotigh  they  may  not  be  transferable, 
municipal  obligations  purchased  subject 
to  such  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
commitment  was  outstanding;  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
municipal  obligations  which  are  subject 
to  the  commitment  (excluding  any 
accrued  interest  which  the  Applicant 
paid  on  their  acquisition),  less  any 
amortized  market  premium  or  plus  any 
amortized  or  original  issue  discoimt 
during  the  period  Applicant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  Interest 
payment  date  during  the  period  the 
securities  were  owned  by  the  Apphcant. 
The  Apphcant  intends  to  enter  into 
stand-by  commitments  with  only  those 
banks,  brokers  and  dealers  which  in  the 
judgment  of  the  Board  of  Trustees 
present  minimum  credit  risks.  The 
Applicant  intends  to  acquired  stand-by 
commitments  solely  to  facilitate 
portfolio  liguidity  and  does  not  intend  to 
exercise  its  rights  thereimder  for  trading 
purposes.  Apphcant  will  not  acquire 
stand-by  commitments  to  promote 
reciprocal  practices,  to  encourage  the 
sale  of  its  shares,  or  to  obtain  research 
services. 

Since  the  Apphcant  plans  to  value  ita 
municipal  obligations  on  an  amortized 
cost  basis,  the  amoimt  payable  under  a 
stand-by  commitment  will  be 
substantially  the  same  as  the  value 
assigned  by  AppUcant  to  the  underlying 
security.  Applicant  submits  there  is  httle 
risk  of  an  event  occurring  which  would 
make  amortized  cost  valuation  of  Its 
portfolio  securites  inappropriate.  In  such 
event,  however,  Applicant  expects  to 
refrain  from  exercising  the  stand-by 
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commitments  to  avo;d  imposing  a  loss 
on  a  dealer  and  leopardizmg  AppUcant's 
busmess  reiatjonshrp  with  :r.d'  J-dler. 

If  necessarv'  and  a.;:\ , -j.-:!-^  •±r' 
AppUcant  vvaii  pay  fur  s'and-by 
commitments,  either  sepdrately  in  cash 
or  by  payins;  a  tugfier  prce  for  portfolio 
secur.ties  which  are  ai.;;  .:.""=  i  subject  to 
the  commitment.  As  a  ry,.:'-t  -    f  policy, 
the  totai  am.c-unt  "paid    :n  "'-.er  manner 
for  outstanding  stand-by  commitments 
held  m  Applicant's  portfolio  will  not 
exceed  i^  of  1%  of  the  value  of  its  total 
assets  cf  the  re'event  portfolio 
calculated  irrur.ediately  after  any  stand- 
by commitment  ;s  acquired.  Applicant 
claims  that  the  acquisition  of  stand-by 
commitments  will  not  affect  its  net  asset 
val  je  per  share  and  will  not  pose  new 
investment  nsus  Applicant  will  value 
stand-by  commitments  at  zero, 
regdrdless  of  whether  any  direct  or 
indirect  consideration  was  paid.  Where 
the  .Applicant  has  paid  for  a  stand-by 
cnmm.itm.ert.  its  cost  will  be  reflected  as 
unreahzed  cep'-eciation  for  the  period 
during  which  'he      —rnitment  is  held. 

The  Applica-.'  represents  that  the 
relationship  between  the  Applicant  and 
'he  ;i-'  i>-  A'.l^  :w'  c  imparable  to  a  fully 
cc  -  i'eralized  nrr.ker-dealer  repurchase 
acreement  or  secunty  loan  and  that  the 
"5»     f  loss  tiid!  would  result  from  the 
f  1 1  srf'  of  a  broker  or  dealer  to  fulfill  its 
obl.gation  under  the  stand-by 
comjTijtment  is  not  quahtatively 
different  from  Lhe  risk  of  loss  faced  by 
an  investment  company  holding 
seciLnties  pending  settlement  after 
having  agreed  to  sell  the  securities  to  a 
broker  or  dealer  in  the  ordinary  course 
of  business.  Finally,  it  is  contended  that 
Applicant's  acquisition  of  stand-by 
commitments  will  not  meaningfully 
expose  its  assets  to  the  entrepreneurial 
ns«  s    f  the  investment  banking 
' ■  .  - ;  11  •  5  » 

.\t-tice  is  fiiriher  g.ven  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  February  22, 1983,  at  5:30  p.m.,  do 
80  by  submitting  a  written  request 
set+ing  forth  the  nature  of  his  interest, 
tne  reasons  for  his  request,  and  the 
specit'ic  155  ;e8,  if  any,  of  fact  of  law 
hi:  =:  1-'  Imputed,  to  the  Secretary. 
Securities  a:i.i  Exchange  Commission, 
\V  asning'on.  U  C  20549.  A  copy  of  the 
request  shouid  tje  served  personally  or 
by  r-.ail  up<  n  Applicant  at  the  address 
state  i  above  Proof  of  service  (by 
affidavit  or  m  the  case  of  an  attomey- 
at-lavv.  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearmg  wi!)  receive  any  notices  and 
orders  issued  m  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 


Commission  orders  a  hearing  upon 
request  or  up)on  its  own  motion. 

For  the  Commission,  by  the  Ehvision  of 
Investment  Management  pursuant  to 
delegated  authority. 
Geor^  A.  Fitusimmons, 
Secretary. 

[FR  Doc.  B3-3173  Filed  Z-4-83;  a45  us] 
BtUJNG  CODE  M10-01-4i 

[Rcieasa  No.  13003;  Fn«  No.  812-5433] 

C'^a^*es  C    Dai'v    *■'    "•:}  '  '  ^^'H^'': n^Kir- 

February  1, 1983. 

I 

Notice  is  hereby  given  that  Charles  O. 
Daly,  26  Worcester  Road.  Peabody, 
Massachusetts  01960,  hereinafter 
referred  to  as  Applicant,  had  filed  an 
application  pursuant  to  the  provisions  of 
Section  9(c]  of  the  Investment  Company 
Act  of  1940, 15  U.S.C.  80a-l  et  seq..  as 
amended  (the  "Act"),  for  an  order 
granting  him  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act  and 
a  temporary  exemption  from  Section 
9(a)  pending  the  Commission's 
determination  of  the  application  for  a 
permanent  exemption. 

All  interested  persons  may  review  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  pertinent  parts  of  which  are 
summarized  below: 

On  January  27. 1982  the  Commission 
instituted  proceedings  against  Applicant 
seeking  to  enjoin  Applicant  from  aiding 
and  abetting  violations  of  Sections  31(a). 
34(a)  and  34(b)  of  the  Investment 
Company  Act  of  1940  [Securities  and 
Exchange  Commission,  v.  Edward  J. 
Falvey.  et  al.  Civil  Action  No.  82-0197- 
S,  United  States  District  Court  for  the 
District  of  Massachusetts).  The  action 
was  brought  against  Applicant,  and 
other  defendants,  as  a  result  of  alleged 
record-keeping  irregularities  which 
occurred  for  a  period  of  time  prior  to 
1979  while  Applicant  was  employed  by 
the  New  England  Merchants  National 
Bank  of  Boston  (now  Bank  of  New 
England),  (herein  the  "Bank").  Applicant 
executed  a  stipulation  and  consent 
neither  admitting  or  denying  the 
allegations  of  the  complaint,  but 
consenting  to  the  entry  of  an  injunction. 
On  December  22, 1982  a  Final  Judgment 
and  Permanent  Injunction  was  entered 
by  the  District  Court. 

Applicant  is  presently  employed  by 
Merrill  Lynch  Funds  Distributors,  Inc. 
("MLFD"),  a  broker-dealer  registered 
with  the  Commission,  and  has  been  so 
employed  as  a  customer  representative 
since  September  1981.  Because  of  the 
injunction  entered  against  Apphcant, 


Mii-'D  would  be  prohibited  by  Section 
9(a)(3)  from  serving  in  its  current 
capacity  as  underwriter  for  registered 
investment  companies  retains  Applicant 
as  an  employee 

Section  9(c)  of  the  A.i*  provides  that 
upon  application  the  Commission  shall 
by  order  grant  un  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act 
either  unconditionally  or  on  an 
appropriate  temporary  or  conditional 
basis  if  it  is  established  that  the 
prohibitions  of  Section  9(a),  as  applied 
to  the  Apphcant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

In  support  of  his  position  applicant 
represents  that:  (1)  It  was  the  intention 
in  negotiating  the  stipulation  and 
consent  that  the  injunction  would  not 
preclude  his  continued  employment  by 
MLFD;  and  (2)  that  his  continued 
employment  by  MLFD  would  not  be 
inconsistent  with  the  pubUc  interest  or 
the  protection  of  investors. 

II 

The  Commission,  having  considered 
the  matter,  the  Applicant's  application 
for  an  exemption  from  the  prohibitions 
of  Section  9(a)  of  the  Act  and  the  terms 
of  the  stipulation  and  consent  and  relief 
granted  by  the  court  in  the  civil  action 
described  above,  finds  that  the 
prohibitions  of  Section  9(a)  of  the  Act 
may  be  unduly  or  disproportionately 
severe  as  applied  to  Applicant. 

ni 

Accordingly,  it  is  hereby  ordered  that, 
pursuant  to  Section  9(c)  of  the  Act.  the 
Applicant,  and  his  employer,  as  of  the 
date  of  this  Order,  be  and  hereby  are 
granted  a  temporary  exemption  from  the 
prohibitions  of  Section  9(a)  of  the  Act.  to 
the  extent  necessary  to  permit  Apphcant 
to  continue  his  current  emplojTnent. 
pending  final  determination  by  the 
Commission  of  the  Application  for  an 
Order  granting  an  exemption  from  such 
prohibitions. 

IV 

Notice  is  fu'Jier  given  that  any 
interested  person  may,  not  later  than 
February  26, 1983.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  that  he  or  she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
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communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  on  James  C. 
Hamilton,  Esquire,  One  Court  Street, 
Boston,  Massachusetts  02108.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  P.led  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  83-3176  Filed  2-4-83;  &45  am] 
BILUNO  CODE  MIO-OI-M 

(Release  No.  19470;  (File  No.  SR-OTC-83- 

1)1 

Filing  and  immediatfc  t."e:::;ive"ess  of 
Proposed  Rule  Change  fty  the 
Depository  Trust  Company 

January  31, 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  1934  (the 
"Act"),  15  U.S.C.  78s(b){l),  notice  is 
hereby  given  that  on  January  14, 1983, 
the  Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would 
eliminate  the  across-the-board 
surcharge  of  twelve  percent  (12%)  on 
each  DTC  participant's  monthly  bill. 
This  surcharge  was  levied  by  DTC  on 
the  services  it  rendered  to  its 
participants  during  August,  September 
and  October  of  1982.  In  its  rule  filing, 
DTC  stated  that  it  originally  imposed  the 
surcharge  to  supplement  declining 
revenues  in  prior  months.  DTC  believes, 
however,  that^he  increased  trading 
volume  in  August,  September  and 
October  of  1982  was  sufficient  to 
obviate  the  need  for  a  surcharge  on 
services  rendered  after  October  31, 1982. 

DTC  believes  that  the  proposed  rule 


change  is  consistent  with  the 
reqairements  of  the  Act  and  '.he  rules 
and  regulations  thereunder  applicable  to 
DTC  Inasmuch  as  the  proposed  rule 
change  eliminates  the  12%  surcharge  for 
all  participants.  Furthermore,  DTC 
believes  that  this  proposed  rule  change 
is  consistent  with  Section  17A(b)(3)(F)  of 
the  Act  in  that  it  will  not  affect  DTC's 
present  safeguards  for  sf  cur'n-s  hnd 
funds  in  its  custody  or  control  or  lor 
which  it  is  responsible. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Secbon  19(b)(3)A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rxile  19b-4.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-83-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commissions  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  FitzsimmoDS, 

Secretary, 

|TR  Doc  sa-nss  FUed  Z-4-8a;  8:45  am] 
BILUMG  CODE  MIO-OI-M 


i, Release  No.  1ft471;  (Ftte  No.  SR-MSTC-fiJ- 
1:  Fife  No,  SR-MSTC-82-25) 

Filing  and  Immediate  Eft»ctiveness  ot 
Proposed  Rute  Change  and  Order 
Granting  the  Withdrawal  of  Propostd 
Rule  Change  by  the  Midwest  Secjr'tics 
Trust  Company  t"MSTC  ") 

January  31, 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  January  19, 1983, 
the  Midwest  Securities  Trust  Company 
("MSTC")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  MSTC  Rule  6,  Section  3,  which 
authorizes  MSTC,  on  payable  date,  to 
credit  participant  accounts  for  cash 
dividends  and  bond  interest  regardless 
of  whether  MSTC  receives  the  funds  on 
payable  date  from  the  paying 
corporation  (the  "automatic  payment 
procedure").  The  proposed  rule  charvge 
would  permit  MSTC  to  reverse 
automatic  payments  and  delay 
disbursements  of  cash,  dividends  and 
bond  interest  to  participants  until  the 
day  after  the  disbursing  agent  has  paid 
MSTC  for  those  issues  that  meet  the 
following  criteria:  (1)  The  anticipated 
receipts  due  from  the  disbursing  agent 
are  in  excess  of  an  amount  determined 
by  management;  (2)  the  disbursing  agent 
and/or  issuing  corporation  has  refused 
MST'C  payable  date  receipt 
arrangements;  and  (3)  payments 
received  from  the  disbursing  agent  for 
the  past  two  quarters  have  been 
received  after  payable  date. 

In  its  filing,  MSTC  notes  that  many 
disbursing  agents  and/or  issuing 
companies  have  refused  to  arrange  for 
efficient  payable  date  disbursements  to 
MSTC.  Under  the  automatic  payment 
procedure,  therefore,  MSTC  has 
financed  dividend  and  interest 
payments  to  participants.  On  occasion, 
MSTC  notes,  the  dollar  value  of  these 
payments  has  been  significant. 

According  to  MSTC.  the  revised 
payment  procedures  should  significantly 
limit  MSTC  financing  as  a  result  of  cash 
dividend  and  bond  interest  payments  to 
participants.  MSTC  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  in  that  it 
provides  for  the  safeguarding  of 
securities  and  funds  which  are  in  the 
custody  of  control  of  MSTC  and  for 
which  it  is  responsible,  and  is  also 
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designed  to  protect  investors  and  'he 
public  interest. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19{b)[3)tA) 
of  the  Act  and  subparagraph  (e)  of 
Secunties  Exchange  Act  Rule  19b/4.  At 
any  time  within  80  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summanly  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  wntten  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Conmiis'sion, 
Secunties  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
20549  Reference  should  be  made  to  File 
No.  SR-MSTC-e3-l. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
pjie  changes  which  are  filed  with  the 
Commission,  and  all  written 
communicd'    rs  relating  to  the  proposed 
Pale  char-i^-s   jf  "ween  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fif'h  Street,  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspecion  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

On  November  19, 1983.  MSTC 
submitted  a  proposed  rule  change  (File 
No  SR-MSTC-82-25)  interpreting  MSTC 
Rule  6  Sec'i   '■  3  In  accordance  with 
Section  i9(b:i  3    .\)  of  the  Act,  that 
proposed  rule  change  became  effective 
upon  filing  Subsequently,  MSTC 
submitted  the  proposed  rule  change 
discussed  above  and  requested 
withdrawal  of  the  rule  change  submitted 
on  November  19,  1982.  Accordingly,  the 
Commission  has  considered  MSTC's 
request  for  consent  to  the  withdrawal  of 
its  November  19,  1982  rule  change  and, 
hereby,  approves  the  withdrawal  of  SR- 
MSTC-62-25, 

For  the  Commission,  by  the  Division  of 
Maritet  Regulation  pursuant  to  delegated 

authontv 

George  .\.  FitzsLmmons,  ' 

Secretary. 

FR  Do-   53-r .«  "  '■  :  :-«-«3:  8:45  am) 
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Release  No    '^-fi  'F-te  No  SR-OCC-83- 


Fillng  and  iT^rriediate  F 'tectiveness  ot 
Proposed  Rule  C^anqe  t>y  the  Options 
Clearing  Corpo''3tic"      OCC") 


Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  January  17. 1983. 
OCC  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
permit  the  completion  of  expiration 
exercise  processing  one  day  early  when 
the  day  before  an  expiration  date  is  an 
Exchange  hohday. 

Under  OCC's  current  procedures, 
exercise  instructions  for  expiring 
options  submitted  on  expiration 
Satiuday  are  processed  by  OCC  that 
night.  Delivery  advices  and  updated 
position  and  margin  reports  are  made 
available  to  clearing  members  of 
Sunday  morning.  Clearing  members 
generally  have  persoimel  on  duty 
Sunday  to  process  that  data. 

In  1983,  and  twice  more  during  this 
century,  an  expiration  date  will  occur  on 
Easter  weekend.  In  those  three 
instances,  if  OCC  were  to  follow  its 
regular  procedures  for  processing 
exercises  of  expiring  options,  clearing 
members  would  need  to  have  staff  on 
duty  Easter  Sunday. 

The  proposed  rule  change  is  intended 
to  avoid  that  result  by  permitting 
exercise  processing  to  be  completed  one 
day  early.  Since  in  each  of  those 
instances  Good  Friday  is  an  Exchange 
holiday,  there  will  be  no  options  trading 
on  Good  Friday,  and  final  positions  in 
expiring  options  will  be  fixed  one  day 
earher  than  usual.  In  addition,  under 
Exchange  rules,  the  cut-off  time  for 
acceptance  of  exercise  instructions  by 
Exchange  members  in  those  instances 
will  occur  on  Thursday  rather  than 
Friday. '  There  is  therefore  no  reason 
why  exercise  processing  should  not 
begin  on  Friday  instead  of  Saturday. 

The  proposed  rule  change  would  not 
modify  OCC's  procedures  for  processing 
expiration  date  exercises;*  it  would 


simply  allow  OCC,  upon  reasonable 
^;,i;';ce  to  clearing  members.' to  ad\ance 
the  processing  time  frames  by  24  hours. 
Clearing  members  would  still  have  the 
right  to  submit  supplementary  exercise 
instructions  up  until  the  expiration  time 
(i.e.,  the  contractually  estabHshed 
expiration  Saturday)  subject  to 
disciplinary  action  for  delays  without 
good  cause.* 

In  addition.  OCC  stated  that  it 
believes  the  proposed  nile  change  is 
consistent  with  the  requirements  of 
Section  17A(b)(3)  of  the  Act  because  it 
fosters  cooperation  with  persons 
engaged  in  the  clearance  settlement  of 
securities  transactions  by  avoiding 
uimecessary  burdens  on  clearing 
member  personnel. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  Investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 

^  450  Fifth  Street.  N.W,.  Washington.  D.C. 

'  20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-1, 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  by  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 


'  Under  Exchange  rules,  the  cut-off  time  occurs  on 
the  last  "tnisiness  day"  [i.e..  trading  day)  before  an 
expiration  dale.  See  Amex  Rule  g80(b).  CBOE  Rule 
11.1(b),  PSE  Rule  VI.  Sec.  30(b),  and  Phlx  Rule 
1042(b). 

'OCCs  procedures  for  processing  expiration  date 
exercises  are  contained  in  OCC  Rule  805. 


'OCC  stated  that  at  least  seven  days'  notice  of 
the  early  expiration  processing  will  be  given  to 
clearing  members. 

•OCC  stated  that  in  the  five  years  that  OCC  Rule 
805  has  been  in  effect,  no  Clearing  Member  has 
every  filed  a  supplementary  exercise  instruction.  If 
such  an  instruction  were  to  be  filed,  OCC  would 
process  it  separately  through  a  manual  random 
assignment  process  replicating  OCC's  automated 
system  and  would  distribute  additional  delivery 
advices  to  the  exerrising  and  assigned  clearing 
members. 
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450  Fifth  Street  N.W.,  Washington.  D,C, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  f»-»9S  Filed  2-4-«3:  8:45  am) 
BILLMO  CODE  M10-01-M 

[Release  No.  22840;  (70-6833)] 

Northeast  Utiii'  es  i<Ve<i!e'"n 

Massachusetts  E' erf  •■   I,..;    i ,d 

Connecticut  Ugrrt  &  PoAer  Co.; 
Proposed  Issuance  and  Sale  of 
Common  Stock  at  Competitive  Bidding 
and  Capital  Contributions  to 
Subsidiaries 

January  31, 1983. 

In  the  matter  of  Northeast  Utilities 
Western  Massachusetts  Electric 
Company,  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089  and 
Connecticut  Light  &  Power  Company, 
Selden  Street,  Berlin.  Connecticut  06037. 

Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  and 
Connecticut  Light  and  Power  Company 
( "CL&P")  and  Western  Massachusetts 
Electric  Company  ("WMECO"),  electric 
utility  subsidiaries  of  Northeast,  have 
filed  an  application-declaration  and  an 
amendment  thereto  with  this 
Commission,  pursuant  to  Sections  6(a),  7 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
45  and  50  promulgated  thereunder. 

Northeast  proposes  to  issue  and  sell 
at  competitive  bidding,  in  one  or  more 
sales  from  time  to  time  not  later  than 
December  31, 1983,  up  to  an  additional 
8,000,000  of  its  authorized  common 
shares,  $5  par  value.  The  timing,  number 
of  shares,  and  the  frequency  of  the 
issues  will  be  determined  by  Northeast 
after  consideration  of  its  financial 
needs,  market  conditions,  trading  price 
of  outstanding  shares,  and  other 
relevant  factors.  Northeast  may  employ 
alternative  competitive  bidding 
procedures  in  accordance  with  the 
Commission's  statement  of  policy 
pursuant  to  Rule  50(a)(5)  under  the  Act 
(HCAR  No.  22623.  September  2. 1982). 
Northeast  also  indicates,  however,  that 
it  may  eventually  request  an  exception 
from  all  competitive  bidding 
re<juirements  under  Rule  50(a)(5)  to 
permit  it  to  negotiate,  with  one  or  more 
underwriters  the  terms  of  a  public 
offering  of  the  shares.  In  such  case,  if 
authorized  by  the  Commission,  the  price 


per  share  to  Northeast  and  to  the  public 
upon  re  :  ( r;njj,  and  the  compensation 
to  underwriters,  would  be  determined 
by  negotiation. 

It  is  also  proposed  that  the  proceeds 
from  the  sale  or  sales  of  the  common 
shares  (estimated  to  be  $96  million  if  all 
shares  are  sold  at  $12  per  share)  be  used 
to  assist  Northeast;  (i)  To  make  open 
accoimt  advances  and  capital 
contributions  of  up  to  $70  miUion  to 
CL&P  and  up  to  $40  million  to  WMECO, 
(ii)  to  make  payments  of  principal  and 
interest  on  a  $50,000,000  term  loan 
agreement  with  an  institutional  investor, 
under  which  an  installment  of 
$10,000,000  in  principal,  and  accrued 
interest,  is  due  on  June  1, 1983,  and  (iii) 
to  reduce  short-term  borrowrings 
incurred  by  Northeast  from  time  to  time 
for  the  principal  purpose  of  making 
capital  contributions  and  open  account 
advances  to  its  subsidiaries.  These 
funds  will  be  used  by  the  subsidiaries 
primarily  to  repay  a  portion  of  their 
short-term  borrowings  incurred  for  the 
purpose  of  financing,  in  part,  their 
respective  construction  programs,  and 
for  general  working  capital  purposes. 
Any  short-term  borrowings  of  Northeast 
remaining  after  the  application  of 
proceeds  as  set  forth  above  are 
expected  to  be  repaid  through  future 
sales  of  securities. 

If  this  application-declaration  is 
approved.  Northeast  intends  to  make  the 
capital  contributions  described  herein 
from  time  to  time  after  the  sale  of  the 
additional  shares,  but  in  any  event  not 
later  than  December  31, 1983.  The 
authorization  for  these  capital 
contributions  would  supersede  that 
previously  ordered  by  the  Commission 
(HCAR  No.  22559)  under  which  $20 
million  of  capital  contributions  to 
WMECO  and  $30  million  of  capital 
contributions  to  CL&P  have  been 
authorized  during  the  period  ending  June 
30, 1983,  but  have  not  yet  been  made. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Fhiblic 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
February  25, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 


issued  in  th!>    ..-ft  After  said  date,  the 
apphcation-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzstmnxms, 
Secretary. 

[FTt  Doc.  83-3181  Tiled  2-i-B3:  fctS  «n| 
MLUNO  CODE  M10-01-M 


[Reteasa  No.  12997;  (811-3060)] 

OhJo  National  VariabN;  ,:■•■.? i-  p «, ; 
Account;  FlUng  of  Aponi:  ;i'ioii 

January  28, 1983. 

Notice  is  hereby  given  that  Ohio 
National  Variable  Interest  Account 
("Apphcant").  237  William  Howard  Taft 
Road,  Cincinnati.  Ohio  45219,  registered 
imder  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust, 
filed  an  application  on  Janury  13,  1983. 
pursuant  to  Section  8(f)  of  the  Act,  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  appUcation  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

Applicant  registered  under  the  Act  on 
May  12, 1980.  On  July  11, 1980,  it  filed  a 
registration  statement  pursuant  to  the 
Securities  Act  of  1933  on  Form  S-6.  to 
register  variable  interest  annuity 
contracts  ("contracts")  which  are  not 
issued  in  predetermined  amounts  or 
units.  This  registration  statement 
became  effective  on  July  13, 1981,  and  a 
public  offering  of  the  contracts 
commenced  on  that  date.  The  Ohio 
National  Life  Insurance  Company 
("Ohio  National")  and  the  O.  N.  Equity 
Sales  Company  were  Applicant's 
depositor  and  principal  underwriter, 
respectively.  As  of  October  31. 1982. 
there  were  2.047  contracts  outstanding 
and  as  of  November  1, 1982.  those 
contracts  represented  1.850.760.229  units 
which  had  an  aggregate  net  asset  value 
of  $24,310,128.67. 

The  application  states  that  on 
November  26. 1982.  the  Executive 
Committee  of  the  Board  of  Directors  of 
Ohio  National  authorized  the 
realignment  of  Ohio  National's  variable 
accounts.  It  further  states  that  in 
conjunction  with  the  merger  of  O.  N. 
Fund,  Inc.,  into  O.  N.  Market  Yield  Fund, 
Inc.  ("Market  Yield")  and  the 
reorganization  of  Market  Yield  into  a 
series  fund,  the  separate  accounts  of 
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Ohio  National  were  rea'igr.ed  All  of 
Applicant's  assets  were  transferred  *o 
Ohio  National  Variable  Accnunt  A  and 
Ohio  National  Variable  Accoun'  B  each 
a  separate  account  of  Ohio  Ndt:or.di 
and  each  is  registered  under  the  Act  as 
a  unit  investment  trust.  Expenses  in  the 
realignment  and  transfer  of  Applicant's 
assets  were  borne  by  Ohio  National. 

Applicant  states  that  no  vote  of 
contract  owners  was  required  by  law 
However,  the  owners  of  variable 
interest  annuity  contracts  the  assets 
pertaining  to  which  were  invested 
exclusively  in  shares  of  Market  Yield 
were  given  a  tight  to  instruct  Ohio 
National  as  to  the  manner  in  which  the 
Market  Yield  shares  attributable  to  their 
vanable  interest  annuity  contracts 
should  be  '. :  'eil   T"'""  instructions  of  the 
owT.c-rs  reid-.:r.k  ■  ;  T.f  merger  were 
deemed  to  constitute  a  vote  on  the 
transfer  of  each  owner's  contract  values 
from  the  Applicant  to  the  appropriate 
Money  Market  Subaccount  of  Ohio 
National  Variable  Accounts  A  or  B.  The 
contract  owners  instructed  Ohio 
National  to  approve  the  transaction  by  a 
vote  of  2,152.148  of  a  possible  2,381.749 
total  vote. 

.According  to  the  application. 
Apphcant  has  ceased  to  exist  as  a 
separate  account  under  Ohio  law;  it  has 
no  securityholders;  it  is  not  a  party  to 
any  litigation;  it  has  no  assets,  debts  or 
Labilities  outstanding  and  it  is  not 
engaged,  nor  does  it  propose  to  engage 
in  any  business  activities  other  than 
those  necessary  for  the  winding  up  of  its 
affairs. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order 
and.  upon  taking  effect  of  that  order,  the 
registration  of  such  company  under  the 
Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interest  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Febmary  22, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D  C  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
cer'ificdte   9hall  be  filed  with  the 
request  Persons  who  request  a  hearing 
wiii  receive  any  notices  and  orders 
ssued  :r,   h  s  matter.  After  said  date  an 
o'C'-i  disp  j-.,ng  of  the  apphcation  will 


be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzaiinmoas, 
Secretary. 

■^  Doc.  (B-3179  rUed  2-4-83;  8.-4S  «ml 

atama  code  wio-oi-m 

'Be!«as«No  '?*»9€;  (812-5379)1 

Pame '^Vetioe'  C  ASHPUNO   tnc     Fiitng 
ot  AppitcatiO!- 

January  za  1983. 

Notice  is  hereby  given  that  Paine 
Webber  CASHFUND,  Inc.  ("Applicant"). 
1120  20th  Street,  N.W.,  Washington,  D.C. 
20036,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified  management 
investment  company,  filed  an 
application  on  November  19, 1982, 
requesting  an  order  of  the  Conunission,  \ 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
Applicant  to  compute  its  net  asset  value 
per  share  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  apphcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
sunmiarized  below.  Such  persons  are 
also  referred  to  the  Act  and  the  rules 
thereunder  for  the  complete  text  of  those 
provisions  thereof  from  which 
exemption  is  being  sought. 

Applicant,  organized  by  Paine, 
Webber,  fackson  &  Curtis  Incorporated 
("Paine.  Webber")  under  Ma];yland  law 
in  1978,  states  that  its  investment 
objective  is  to  offer  current  income, 
stabihty  of  principal  and  high  liquidity. 
Applicant  states  that  it  provides  the 
opportunity  to  invest  in  a  professionally 
managed,  diversified  portfoUo  of  high 
grade  money  market  obligations  with 
maturities  generally  not  exceeding  one 
year.  Applicant  submits  that  it  invests  in 
U.S.  Treasury  Bills  and  other  obligations 
issued  or  guaranteed  as  to  interest  and 
principal  by  the  U.S.  Government,  its 
agencies,  and  instrumentaUties; 
obligations  of  U.S.  banks,  including 
certificates  of  deposit  and  bankers' 
acceptances;  commercial  paper, 
including  variable  rate  master  notes; 
and  repurchase  agreements  involving 
commercial  paper,  certificates  of 
deposit,  and  obligations  issued  or 
guaranteed  by  the  U.S.  Government,  its 
agencies  or  instnunentalities,  with 


financial  institutions  believed  by 
Applicant's  board  of  directors  to  present 
minimal  credit  nsks.  The  application 
also  states  that  Applicant  may  purchase 
variable  rate  securities  with  maturities 
in  excess  of  one  year  which  are  issued 
by  U.S.  agencies  or  instrumentaUties 
and  guaranteed  by  the  US,  Government. 
Applicant  states  that  the  yields  on  such 
securities  are  adjusted  at  least  semi- 
annually, in  relation  to  specific  money 
market  rates.  Applicant  states  that  it 
may  also  enter  into  reverse  repurchase 
agreements  with  banks. 

Applicant  states  that  its  net  asset 
value  per  share,  the  price  at  which 
shares  are  issued  and  redeemed,  is 
computed  by  dividing  the  value  of 
Applicant's  total  assets,  less  its 
liabilities,  by  the  total  number  of  shares 
outstanding.  Applicant  states  that  its  net 
asset  value  is  determined  each  day  that 
the  New  York  Stock  Exchange  is  open 
for  trading,  as  of  12:00  noon  New  York 
City  time.  Applicant  represents  that  it 
presently  calculates  its  price  per  share 
using  the  penny  rounding  method 
pursuant  to  an  order  granted  by  the 
Commission  on  June  4, 1979  (Investment 
Company  Act  Release  No.  10716). 
Applicant  further  represents  that  in 
accordance  with  the  conditions  therein. 
Applicant  uses  its  best  efforts  to 
maintain  a  $1.00  net  asset  value  per 
share. 

Applicant  asserts  that  Investment 
Company  Act  Release  No.  9786  (May  31. 
1977)  stated,  inter  alia,  the 
Commission's  view  that  it  is 
inconsistent  with  Rule  2a-4  for  a  money 
market  fund  to  value  its  portfoUo 
securities  maturing  in  more  than  sixty 
days  on  an  amortized  cost  basis  and 
that  the  valuation  of  such  securities  by 
such  a  fund  should  be  made  with 
reference  to  market  factors. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon 
apphcation,  conditionally  or 
imconditionaUy  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  and  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  Act. 

Apphcant  states  that  it  understands 
that  to  attract  investors  to  a  money 
market  investment  vehicle,  it  must  have 
a  stable  capital  value  and  a  constant 
and  steady  flow  of  investment  income. 
Apphcant  states  that  its  management 
believes  that,  in  order  to  attract  such 
investors  and  retain  them  as 
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shareholders.  Applicant  must  have  a 
stable  net  asset  value  per  share  and 
must  be  able  to  pay  dividends  that  do 
not  fluctuate  as  a  consequence  of 
changes  in  the  values  of  its  portfolio 
securities. 

Applicant  states  that  ctirrently  it 
seeks  to  achieve  this  stability  by 
investing  in  high  grade,  money  market 
obligations  and  valuing  such  securities 
by  means  of  the  "permy  rounding" 
method  of  valuation.  Applicant  states 
that  it  believes  that  by  valuing  its 
portfolio  securities  on  the  basis  of  their 
amortized  cost,  Applicant  will  benefit 
investors  more  by  providing  an 
investment  vehicle  even  less  subject  to 
fluctuation  than  under  its  current 
procedures.  Applicant  states  that  it 
believes  that,  with  respect  to  a  portfolio 
of  money  market  obligations  with  a 
dollar-weighted  average  maturity  of  less 
than  120  days,  the  discrepancy  between 
market  value  and  amortized  cost  is 
negligible.  AppHcant  asserts  that  a  large 
majority  of  money  market  funds  with 
which  Applicant  is  in  direct  competition 
now  effect  sales,  redemptions  and 
repurchases  of  their  shares  at  prices 
calculated  using  the  amortized  cost 
method  of  valuation.  In  addition. 
Applicant  states  that  because  Paine 
Webber  utilizes  the  amortized  cost 
method  of  valuation  with  respect  to 
other  money  market  portfolios  which  it 
manages,  administrative  cost  reductions 
are  expected  if  Applicant  is  also 
allowed  to  use  the  amortized  cost 
method.  Applicant  states  that  its  board 
of  directors  has  determined  in  good  faith 
that  in  light  of  the  characteristics  of 
Applicant,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  calculating  the 
net  asset  value  per  share  of  AppHcant  is 
appropriate  and  in  the  best  interests  of 
Applicant's  shareholders  and  reflects 
fair  value  of  such  securities. 

Applicant  represents  that  as  a 
condition  to  the  granting  of  the 
exemption,  it  agrees  that  the  following 
may  be  made  conditions  of  the  order: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 


2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
the  $1.00  amortized  cost  price  per  share, 
and  the  maintenance  of  records  of  such 
review.  To  fulfill  this  condition, 
Applicant  will  use  actual  quotations  or 
estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
or  value  which  may  include,  inter  alia, 
(1)  quotations  or  estimates  of  market 
value  for  individual  portfolio 
instruments,  or  (2)  values  obtained  from 
yield  data  relating  to  classes  of  money 
market  instruments  furnished  by 
reputable  sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  )i  of  1  percent,  a  requirement 
that  the  board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  $1.00  amortized  cost  price  per 
share  may  result  in  material  dilution  or 
other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
protfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  Applicant's  average  portfoho 
maturity;  reducing  or  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  at 
the  date  of  acquisition  of  greater  than 
one  year,  or  (b)  maintain  a  dollar- 
weighted  average  portfolio  maturity 
which  exceeds  120  days.  In  fulfilling  this 
condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 


procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  its 
board  of  directors'  considerations  and 
actions  taJcen  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  docimients  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  its  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by  its 
board  of  directors. 

6.  If  any  action  pursuant  to  condition 
2(c)  was  taken  during  the  preceding 
calendar  quarter,  Applicant  will  file,  as 
an  attachment  to  Form  N-lQ,  a 
statement  which  describes  the  nature 
and  circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  22, 1983.  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  apphcation  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiramons, 

Secretary. 
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Tax-f  r«e  Cash  Reserve, 
Application 


Inc.;  FUlng  of 


1983 


N'o^ice  ;s  hereby  given  that  Tax-Free 
Cash  Reser.e,  !n,:  ("Applicant"]'  H 
Greenway  Plaza,  Suite  1919.  Houston, 
TX  77048,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  an  open-end,  diversified, 
management  investment  company,  filed 
an  application  on  December  15, 1982, 
and  an  amendment  thereto  on  January 
12.  1983,  pursuant  to  Section  6(c)  of  the 
Act.  for  an  order  of  the  Commission 
exempting  Applicant  (1)  From  the 
provisions  of  Section  2(a)i41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  Applicant 
(a)  to  compute  its  net  asset  value  per 
share  using  the  amortized  coat  method 
of  valuation  and  fb)  to  value  in  the 
manner  described  below  standby 
commitments  acquired  from  brokers. 
dealers  or  banks;  and  (2)  from  the 
provisions  of  Sf c*ion  12{d}(3)  of  the  Act 
•0  permit  Applicant  to  acquire  standby 
commitments  from  brokers  or  dealers. 
All  ir'.f^rp'ited  persons  a^^  -w-""..— t-d  to  the 
application  on  file  with  '.r.c  f,     ".mission 
for  a  statement  of  the  representations 
contained  tnerein.  which  are 
su.-nT.-trizeJ  below. 

The  application  states  that 
Applicant's  investment  objective  is  to 
maxim.ize  cirrent  Income  exempt  from 
federal  mcome  taxes  to  the  extent 
consistent  wiL"!  preservation  of  capital 
a.id  n-dinie.nance  of  liquidity.  Applicant 
states  that  it  a  designed  as  an 
investment  vehicle  for  institutions  and 
i.idi'.  duals  who  wish  to  invest  short- 
term  funds  where  direct  purchase  of  tax- 
exempt  securities  may  be  undesirable  or 
impractical. 

According  to  the  appbcation, 
Apphciin'  w .;!  offer  two  series  of  shares. 
the  Instituiiyrnl  Senes  and  the  General 
Series  App.. cant  states  that  both  Series 
will  sha.-e  a    ommon  investment 
obiec'ive  and  advisory  fee,  but  each 
Senes  is  designed  to  be  a  convenient 
and  economic  vehicle  in  which  financial 
institutions,  particularly  banks,  acting, 
for  themselves  or  in  a  fiduciary, 
advisory,  agency,  custodial  or  other 
si.Tiilar  capacity  can  invest  The 
minimum  uiitial  investment  in  the 
Institutional  Series  is  $1  million.  The 
Genera!  Series  is  designed  to  be  a 
convenient  and  economic  vehicle  for 
individuals  and  for  institutions  which 
wish  to  invest  less  than  $1  million. 

.Applicant  states  that  it  will  invest 
primarily  in  obligations  ("Municipal 
Securities"),  issued  by  or  on  behalf  of 
states,  territories  and  possessions  of  the 


United  States  and  the  District  of 
Columbia,  and  their  political 
subdivisions,  duly  constituted 
authorities  and  corporations,  the  interest 
from  which  is,  at  the  time  of  issuance  in 
the  opinion  of  counsel  for  the  issuers, 
exempt  from  federal  income  taxes. 
Applicant  states  that  it  may,  from  time 
to  time,  on  a  temporary  basis  or  for 
defensive  purposes,  also  invest  in 
taxable  short-term  investments 
consisting  of  obligations  of  the  United 
States  Government,  its  agencies  or 
instrumentalities,  and  repurchase 
agreements  relating  thereto;  commercial 
paper  rated  within  the  highest  rating 
category  by  a  recognized  rating  agency; 
and  certificates  of  deposit  of  domestic 
banks  with  assets  of  $1.5  billion  or  more 
as  of  their  most  recently  published 
financial  statements.  Applicant  may 
invest  iri  these  temporary  investments, 
for  example,  due  to  market  conditions  or 
pending  investment  of  proceeds  from 
sales  of  shares  or  proceeds  from  the  sale 
of  portfolio  securities  or  in  anticipation 
of  redemptions.  Applicant  represents 
that  its  fundamental  policy  during 
normal  market  conditions  is  that  its 
assets  be  invested  so  that  at  least  eighty 
percent  of  its  annual  income  will  be 
exempt  from  federal  income  taxes,  and 
that  its  present  intention  is  to  invest  its 
assets  so  that  one  hundred  percent  of  its 
annual  income  will  be  tax-exempt. 

Apphcant  states  that  it  may  also 
invest  in  commitments  to  purchase 
Municipal  Securities  on  a  "when-issued" 
basis.  Additionally,  Apphcant  states 
that  the  tax-exempt  obligations  it  may 
purchase  include  both  fixed  rate  and 
variable  rate  securities  and  that 
Applicant  is  authorized  to  purchase 
standby  commitments  with  respect  to 
municipal  obligations  held  in  its 
portfolio.  Standby  commitments  give 
Apphcant  a  right  to  sell  the  principal 
amount  of  the  securities  it  has 
purchased  from  a  dealer  or  other 
financial  institution  back  to  the  seller,  at 
Applicant's  option,  at  a  specified  price. 

The  application  represents  that 
investments  by  the  Applicant  will  be 
limited  to  obligations  with  remaining 
maturities  of  one  year  or  less.  Applicant 
asserts  that  it  will  maintain  a  dollar 
weighted  average  portfolio  maturity  of 
120  days  or  leas  and  that  it  will  seek  to 
maintain  liquidity  and  a  constant  $1.00 
per  share  price  for  each  series.  For  these 
purposes,  Applicant  states  that  the 
maturities  of  variable  rate  obHgations 
will  be  determined  in  accordance  with 
the  procedures  set  forth  in  proposed 
Rule  2a-7  or,  if  the  rule  should 
ultimately  be  adopted,  in  accordance 
with  the  procedures  set  forth  in  the  rule 
as  adopted. 


A^pplicant  requests  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant's 
portfolio  securities  to  be  valued  at 
amortized  coat. 

In  support  of  the  relief  requested. 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  to  attract  investors  to  an 
investment  company  investing  in  short- 
term  tax-exempt  obligations:  (1) 
Certainty  of  stability  of  principal  and  (2) 
steady  flow  of  predictable  and 
competitive  investment  income. 
Applicant  asserts  that  it  can  provide 
these  features  to  investors  by 
maintaining  a  portfolio  of  high  quality, 
muncipal  obligations  valued.at 
amortized  cost.  According  to  AIM 
Advisors,  Inc.,  Applicant's  investment 
advisor,  experience  in  the  management 
of  other  investment  companies  has 
shown  that  given  the  nature  of 
Applicant's  policies  and  operations, 
there  should  be  a  negligible  discrepancy 
between  prices  obtained  by  the 
amortized  cost  method  and  those 
obtained  by  a  market  valuation  method. 

Applicant  further  represents  that  (1) 
its  board  of  directors  has  determined  in 
good  faith  that  in  light  of  the 
characteristics  of  Apphcant  absent 
unusual  or  extraordinary  circumstances, 
the  amortized  cost  method  of  valuation 
of  portfolio  instruments  is  appropriate 
and  preferable  to  the  use  of  a  market- 
based  valuation  method:  and  (2)  its 
board  of  directors  has  further 
determined  to  monitor  continuously 
valuation  indicated  by  methods  other 
than  amortized  cost  so  that  any 
necessary  changes  in  the  valuation 
method  may  be  made  to  assure  that  the 
valuation  method  being  used  is  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors. 

Applicant  expressly  consents  to 
issuance  of  the  requested  prder  of  the 
Commission  upon  the  following 
conditions: 

1.  In  supervising  the  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  the  Applicant's 
investment  advisor,  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  AppUcant's 
investment  objectives,  to  stabilize  the 
net  asset  value  per  share  for  each 
portfolio,  as  computed  for  the  purposes 
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of  distribution,  rpdeTiption  and 
repurchase,  at  $1  (X!  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any, 
of  the  net  asset  value  per  share  as 
determined  by  using  available  market 
quotations  from  the  $1.00  amortized  cost 
price  per  share  of  each  portfolio,  and 
maintenance  of  records  of  such  review.' 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Yt  of  1%,  Applicant's  board  of 
directors  will  promptly  consider  what 
action,  if  any,  should  be  initiated. 

(c)  Where  Applicant's  board  of 
directors  believes  the  extent  of  any 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  for  any 
portfolio  may  result  in  material  dilution 
or  other  unfair  results  to  investors  or 
existing  shareholders,  it  shall  take  such 
action  as  it  deems  appropriate  to 
eliminate  or  to  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results,  which  action  may  include: 
redemption  of  shares  in  kind;  the  sale  of 
portfolio  securities  prior  to  maturity  to 
reaHze  capital  gains  or  losses,  or  to 
shorten  the  average  portfolio  maturity  of 
the  relevant  portfolio;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  for  such  series  as  determined 
by  using  available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  in  each  of  its  portfolios;  provided, 
however,  that  Applicant  will  not,  with 
respect  to  either  portfolio  (a)  purchase 
any  instrument  with  a  remaining 
maturity  at  the  date  of  acquisition  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio  in 
excess  of  120  days.* 


'  To  fulfull  this  condition.  Applicant  will  use 
actual  quotations  or  estimates  of  market  value 
reflecting  current  market  conditions  selected  by  its 
board  of  directors  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value,  which  may 
include,  inter  olio,  (i)  quotations  or  estimates  of 
market  value  for  individual  portfolio  instruments,  or 
(ii)  values  obtained  from  yield  data  relating  to 
classes  of  money  market  instruments  furnished  by 
reputable  sources. 

'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfoUo  maturity  in  excess  of  IZO  days  for 
any  of  its  portfolios.  Applicant  will  invest  its 
available  cash  in  such  a  manner  as  to  reduce  its 
dollar-weighted  average  portfolio  maturity  to  120 
days  or  less  as  soon  as  reasonably  practicable. 


4  Appiican!  will  record,  maintain  and 
preserve  permanently  m  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of 
Applicant's  board  of  directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  board  of 
directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  inspection  by  the 
Commission  in  accordance  with  Section 
31(b)  of  the  Act  as  though  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  Section  31(a)  of  the  Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  Applicant's  board  of  directors 
determines  present  minimal  credit  risks, 
and  which  are  of  "high  quality"  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  Applicant's  board  of 
directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  in  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
above  was  taken  during  the  preceding 
fiscal  quarter,  and,  if  any  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Applicant  asserts  that  in  addition  to 
maintaining  a  constant  net  asset  value 
per  share,  it  needs  to  be  able  to  provide 
its  shareholders  with  the  ability  to 
obtain  same  day  redemption  proceeds  in 
federal  funds.  Applicant  states  further 
that,  because  the  maturity  dates  of  the 
Municipal  Securities  to  be  held  in  its 
portfolio  will  be  relatively  infrequent 
and  non-negotiable.  Applicant  will  be 
unable  to  rely  on  scheduled  maturities 
to  meet  net  redemptions. 

Applicant  states  that  it  proposes  to 
improve  its  portfolio  liquidity  by 
assuring  same-day  settlements  on 
portfolio  sales  (and  thus  facilitate  the 
same-day  payments  of  redemption 
proceeds  in  federal  funds)  through  the 
acquisition  of  "standby  commitments" 
for  both  its  Institutional  Series  portfolio 
and  its  General  Series  portfolio. 
Applicant  states  further  that  standby 
commitments  are  also  known  as  "puts," 
and  that  its  investment  policies  permit 
the  acquisition  of  standby  commitments 
solely  to  facilitate  portfolio  liquidity. 


Applicant  represents  that  the  acquisition 
or  exercisability  of  a  standby 
commitment  will  not  affect  the  valuation 
or  maturity  of  its  underlying  portfolio, 
which  vnll  be  valued  in  accordance  with 
the  amortized  cost  order  hereby 
requested. 

Applicant  asserts  that  it  undertakes  to 
acquire  only  standby  commitments 
having  the  following  features:  (1)  They 
will  be  in  writing  and  will  be  physically 
held  by  Applicant's  custodian;  (2)  they 
may  be  exercisable  by  Applicant  at  any 
time  prior  to  the  underlying  security's 
maturity;  (3)  Applicant's  rights  to 
exercise  them  will  be  imconditional  and 
unqualified;  (4)  they  will  be  entered  into 
only  with  dealers,  banks  and  brokers 
who  in  the  investment  adviser's  opinion 
present  a  minimal  risk  of  default;  (5) 
although  they  will  not  be  transferable. 
Mimicipal  Securities  purchased  subject 
to  such  commitments  could  be  sold  to  a 
third  party  at  any  time,  even  though  the 
commitment  was  outstanding;  and  (6) 
their  exercise  price  will  be  (i) 
Applicant's  acquisition  cost  of  the 
Municipal  Securities  which  are  subject 
to  the  commitment  (excluding  any 
accrued  interest  which  Applicant  paid 
on  their  acquisition),  less  any  amortized 
market  premium  or  plus  any  amortized 
market  or  original  issue  discount  during 
the  period  Apphcant  owned  the 
securities,  plus  (ii)  all  interest  accrued 
on  the  securities  since  the  last  interest 
payment  date  during  the  period  the 
securities  were  owned  by  Applicant. 

Applicant  further  states  that  since  it 
plans  to  value  its  Municipal  Securities 
on  an  amortized  cost  basis,  the  amount 
payable  under  a  standby  commitment 
will  be  substantially  the  same  as  the 
value  assigned  by  Applicant  to  the 
underlying  securities.  Moreover, 
Apphcant  submits  that  there  is  little  risk 
of  an  event  occurring  which  would  make 
the  amortized  cost  valuation  of  its 
portfolio  securities  inappropriate; 
however,  Apphcant  represents  that  in 
the  unlikely  event  that  the  market  or  fair 
value  of  securities  in  its  portfoho  were 
not  substantially  equivalent  to  their 
amortized  cost  value,  the  securities 
would  be  valued  on  the  basis  of 
available  market  information  and  held 
to  maturity.  Applicant  represents  that  it 
expects  to  refrain  from  exercising  the 
standby  commitments  in  such  a 
situation  to  avoid  imposing  a  loss  on  a 
dealer  and  jeopardizing  Applicant's 
business  relationship  with  that  dealer. 

Applicant  asserts  that  it  is  difficult  to 
evaluate  the  likelihood  of  use  or  the 
potential  benefit  of  a  standby 
commitment.  Therefore,  Applicant 
states  that  its  board  of  directors  will 
determine  that  standby  commitments 
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have  a  "fair  vaiiie"  of  zero,  regardless  of 
whether  ar:y  direct  or  '.nd:r'?!:* 
consideration  is  paid  for  'he  s'dndby 
commitment   Where  Aspiican'  has  paid 
for  a  standby  commitment.  Applicant 
sta'es  that  it,8  cost  w-.ii  be  reflected  as 
ur.rerihzpd  d'-v''f .  :=i"    '  '  r  t_he  period 

.•ment  is  held.  In 
r  -omplying  with 
r-.zed  cost  order 
::  i.erage 
o  snail  not  exceed 
'3tes  that  the 
,  security  shall  not 
ed  or  o^erwiae 


during  wnich  :ne  cor— 

addition,  for  purrt.j'i-t's 

the  condition  of  :'.5  ■'.-: 

that  the  doUar  wc:».n"r 

matunty  of  its  p',;T'; . 

120  days,  Appwca."- 

maturity  of  a  p-'i-''-^' 

be  considered  sr.  j^u 

affected  by  any  standby  commitment  to 

which  such  security  is  subject. 

Applicant  states  that  it  intends  to  apply 

to  the  Internal  Revenue  Service  for  a 

ruling,  or  seek  an  opinion  from  counsel, 

that  interest  on  Municipal  Securities 

subject  to  standby  commitments  will  be 

tax-exempt.  In  the  absence  of  a 

favorable  tax  ruling  or  opinion  of 

counsel,  the  Applicant  will  not  engage  in 

the  purchase  of  standby  commitments. 

Applicant  requests  an  order  pursuant 
to  Section  6fc)  of  Lhe  Act  exempting  it 
from  the  provisions  of  Section  12(dK3)  of 
t.ne  .Act  to  the  extent  necessary  to  permit 
its  acquisition  of  standby  commitments 
from  brokers  or  dealers.  Applicant  cdso 
requests,  p  irsuant  to  Section  6(c)  of  the 
Act,  an  exemption  from  the  provisions 
of  Section  2(a](41)  of  the  Act  and  Rules 
2a -4  and  22c-l  thereunder,  f>ermitting  it 
to  value  standby  commitmenta  in  the 
m.an.-.er  described  above. 

.Applicant  asserts  that  this  relief  is 
ipp'^prd'?  1  the  public  interest,  and 
:   is; stent  with  the  protection  of 
.Investors  .^ipplicant  asserts  that  the 
p-  p'^spij  acquisition  of  standby 
',    r- :m  "mentij  will  not  affect  its  net  asset 
V  il^-'  p^^r  3n  ire  for  purposes  of  sales 
ar.J.  :t  _emp';on3  and  will  not  pose  new 
investment  risks,  but  rather  will  improvfe 
its  hquidity  and  ability  to  pay 
redemption  proceeds  the  same  day  in 
federal  funds. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon 
apphcation.  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
t.-  insd c'iors  '-  m  any  provision  or 
pr;  '. -.sions  ;f  .he  Act  and  the  rules 
t.if  reunder  :f  and  to  the  extent  that  such 
ext-^r      n   i  r.t-  essary  or  appropriate 
ir    re  p  ;o;;c  .-'-rest  and  consistent 
A  T.  t.ie  pre  ection  of  investors  and  the 
p„rp' 4*3  .^airty  intended  by  the  poUcy 
and  pr-.'visicns  of  the  Act. 

N   tice  is  '■■_-+her  given  that  any 
.n'^-r-  I't  _:  p-'rs-  "  wishing  to  request  a 
hear:  i}  on  'he  ^:Dlicatio^  may,  not  later 
than  Febrjary  Zr,.  1983.  at  5:30  pjn.,  do 
so  by  submittmg  a  written  request 


setting  forth  the  nature  of  his  interest. 
the  reasons  for  his  request,  and  the 
specific  issues,  If  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Appbcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Georg«  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  B3-1I74  Filed  l~*-a;  8:45  wnl 
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p'ODO&ed  R„i;e  "i:h;>-'oe   "■•«•■:'«  t'ork 
b'ocK  Excnange,  inc. 

riirsaant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l),  notice  is  hereby  given 
that  on  January  2a  1983.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II,  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Refuiatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
amend  Rule  312(g)  to  remove  the 
prohibition  against  a  member 
organization  from  soliciting  orders  in  its 
own  publicly  held  securities,  or  from 
recommending  its  own  securities  or 
those  of  a  person  controlling,  controlled 
by  or  under  common  control  with  a 
member  organization.  Concurrently, 
language  would  be  added  to  parallel  the 
requirements  currenUy  contained  in  SEC 
Rule  15cl-5.  which  essentially  requires 
that  broker/dealers  disclose  control 
relationships  with  the  issuer  prior  to 
completion  of  transactions  in  securities 
of  the  issuer. 


n   Self- Regulatory  Organizations 
Statement  of  the  Purpose  of.  and 
Statutor,  Basis  for,  the  Proposed  Ruit* 
('hange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

(a)  Purpose  of  Proposed  Rule 
Changes.  Rule  312(g)  prohibits  a  member 
organization  from  soliciting  orders  in  its 
own  publicly  held  securities,  or  from 
recommending  its  own  securities  or 
those  of  a  person  controlling,  controlled 
by  or  under  common  control  with  a 
member  organization. 

Since  1970,  when  this  provision  was 
adopted  simultaneously  with  permitting 
public  ownership  of  Exchange  Member 
organizations,  the  nature  and  structure 
of  member  corporations  and  the  manner 
in  which  they  are  capitalized  has 
changed  significantly.  The  recent  trend 
towards  consolidation  of  member 
organizations  with  non-brokerage 
related  entities  whose  securities  are 
widely  held  and  publicly  traded  is  one 
example  of  these  changes. 

It  is  submitted  that  a  thorough 
analysis  of  investments  in  any  group  of 
securities  upon  which  an  investor  could 
be  expected  to  make  an  intelligent 
investment  decision  must  include 
consideration  of  all  securities  in  a 
particular  category  be  they  publicly 
traded  broker/dealer  or  any  other 
industry  which  may  or  may  not  be  a  part 
of  a  member  organization's  control 
family.  Existing  Exchange  Rules  such  as 
Rule  405  (Diligence  as  to  Accounts), 
Rule  401  (Business  Conduct).  Rule  342 
(Offices — Approval,  Supervision  and 
Control),  as  well  as  "34  Act  Rules  lOb-5, 
15cl-2  and  5  provide  a  comprehensive 
body  of  antifraud.  disclosure  and 
suitability  criteria,  which  provide  ample 
protection  to  the  investing  public. 

Rule  312(g)  is  ciurently  broader  than 
SEC  or  industry  requirements 
addressing  disclosure  and  potential 
conflicts  of  interest  regarding  control 
relationships. 

It  is  proposed  that  Rule  312(g)  be 
modified  to  parallel  the  disclosure 
requirements  currently  contained  in  SEC 
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Rule  15cl-5  which  essentially  requires 
that  broker/ dealers  disclose  control 
relationships  with  the  issuer  prior  to 
completion  of  transactions  in  securities 
of  the  issuer. 

(b)  Statutory  Basis  for  the  Proposed 
Rule  Change.  The  proposed  amendment 
is  consistent  with  Section  6(b)(8)  of  the 
Act  in  that  the  amendment  will  remove 
a  burden  on  competition  by  placing 
NYSE  members  on  an  equal  footing  with 
members  of  other  self-regulatory 
organizations  vis-a-vis  recommending/ 
soliciting  orders  in  publicy  held 
securities  if  disclosure  of  control 
relationships  is  made. 

The  elimination  of  the  prohibition 
against  a  member  organization  from 
soliciting  orders  in  its  own  publicly  held 
securities,  or  from  recommending  its 
own  securities  or  those  or  a  person 
controlling,  controlled  by  or  under 
common  control  with  a  member 
organization  will  not  alter  the  scoi)e  of 
Exchange  Rules  intended  to  prevent 
fraudulent  and  manipulative  acts,  and  to 
provide  protection  to  investors  and  the 
public  interest  as  required  by  Section 
6(b)(5)  of  the  Act.  The  adoption  of  the 
disclosure  requirements  contained  in 
SEC  Rule  15cl-5  is  consistent  therewith. 
Further,  the  protection  of  investors  and 
the  pubUc  interest  in  this  regard  is 
amply  covered  by  the  anti -fraud 
provisions  of  SEC  Rules  lOb-5  and  15cl- 
2. 

The  concurrent  rescission  of  the 
general  prohibition  in  312(g)  described 
above  and  the  adoption  of  the  disclosure 
language  contained  in  SEC  Rule  15cl-5 
will  not  alter  the  consistency  of  the  Rule 
with  Section  15(c)(1)  of  the  Act. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition.  In 
fact,  it  eliminates  a  competitive 
disadvantage  currently  borne  by 
Exchange  members. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  connection  with  the  proposed  Rule 
change,  the  Exchange  solicited 
responses  from  the  14  publicly  traded 
member  organization«  regarding  the 
possibility  of  eliminating  the  prohibition 
against  member  organizations 
recommending/soliciting  transactions  in 
their  own  securities  and  in  securities  of 
entities  controlled  by,  controlling  or 
under  common  control  with  member 
organizations.  The  consensus  of  the  four 
firms  responding  was  that  Rule  312(g) 
should  be  liberahzed  to  allow  for  the 
recommendation  and  solicitation  of 


orders.  Copies  of  the  comment  letters 
received  by  the  Exchange  may  be 
examined  at  the  places  specified  in  Item 
IV  below. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  fmding  or  (ii) 
as  to  which  the  self -regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C,  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Street.  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority.  ^ 

Dated:  )anuar>'  28. 1983. 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  e-T-Slse  Filed  Z-*-83:  8:45  «m| 
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A  jt'sc  t .  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  meeting. 


summary:  Pursuant  to  Section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.SC.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-4  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  A  review  of  separation 
requirements  and  procedures  for 
helicopter  operations. 

DATE:  Beginning  February  22. 1983,  at  11 
a.m.,  continuing  daily,  except  Saturdays. 
Sundays,  and  holidays,  not  to  exceed 
three  weeks. 

ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9  A/B,  800 
Independence  Avenue.  SW.. 

Washington,  D.C. 

•  CiB   t\.,-B:-rHf-B  INFORMAL  iiOt«(  CONTACT: 

National  Airspace  Review  Program 
Management  Staff.  Room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591.  (202)  428-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service.  AAT-1, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591,  by  February  17. 
1983.  Time  permitting  and  subject  to  the 
approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted 
statements. 

Issued  in  Washington,  D.C.  on  January  27. 
1963. 

KaH  0.  Trautmann. 
Manager,  Special  Projects  Staff. 

|FR  Doc  83-3120  Piled  2-4-83.  a4i  iml 
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action:  Notice  and  request  for 
information. 

summary:  The  Urban  Mass 
1  ra.isportation  Administration  (UMTA) 
announces  the  availability  of  a  Circular 
containing  guidance  on  how  to  apply  for 
grants  under  the  new  formula  grant 
program.  Section  9A,  of  the  Urban  Mass 
1  ransportation  Act  during  Fiscal  Year 
1483.  It  also  explains  changes  in  the  law 
pertaining  to  other  grant  programs  for 
FY  1983.  In  this  Notice  UMTA  is 
publishing  the  entire  text  of  Appendix  B 
of  the  Circular.  Letters  of  Intent.  Letters 
of  Commitment,  Full  Funding  Contracts. 
and  is  requesting  information  under  the 
.Appendix. 

DATE  The  Circular  is  effective  as  of 
F?bruary  2, 1983.  Information  under 
Appendix  B  must  be  submitted  by 
Vt  i-h  9,  1983. 

ADDRESS:  Information  requested  under 
A:  ;i'  -  :  -  B  must  be  submitted  to  Mr. 
Br.ar.  L-jdhy.  Office  of  Capital  and 
Formula  Assistance,  (202)  472-2440. 
Copies  of  the  Circular  are  available  from 
the  UMTA  Regional  Offices  or  from  Mr. 
David  C.  Johnston,  Office  of 
Administrative  Services,  (202)  426-^*865. 
Mr.  Cudahy  and  Mr.  Johnston  are 
located  at  400  Seventh  Street.  SW.. 
Washington.  DC.  20590. 

SUPPLEMENTARV  tVFOPM  A-'ON:  UKflA 

Jet.  cis  ;:.a;  tn^  ..i:  y.s.\i-A  in 
.Appendix  B  sets  forth  all  items  covered 
by  the  three  categories  of  projects  for 
which  Federal  hmds  may  be  granted  on 
an  80-20  Federal-local  share  basis 
rather  than  on  the  75-25  basis.  If  any 
grantee  believes  that  it  has  a  written 
statement  from  UMTA  setting  forth  a 
commitment  to  obligate  funds  that 
constitutes  a  letter  of  commitment  as 
that  term  is  used  in  the  Surface 


UMI 


Transportation  Assistance  Act  of  1982, 
that  person  must  notify  UMTA  within 
the  time  period  prescribed  in  the  Notice. 

Issued  on:  February  3, 1983. 
Arthur  E.  Teele,  Jr., 

Administrator. 

Text:  The  text  of  Appendix  B  of  the 
Circular  is  reprinted  in  full  below: 

Appendix  B — Letters  of  Intent,  Letters  of 
Commitinent,  Full  Funding  Contracts 

The  Surface  Transportation 
Assistance  Act  of  1982  (STAA) 
"grandfathers"  three  categories  of 
Projects  for  which  Federal  funds  may  be 
granted  on  an  80-20  basis  rather  than  on 
the  75-25  basis.  They  are: 

(1)  Full  Funding  Contract:  "Full 
funding  contracts  '  are  written 
agreements  between  UMTA  and  a 
grantee  that  are  intended  to  cap  the 
Federal  commitment  to  a  project  to  an 
amount  certain,  subject  to  adjustment  of 
extraordinary  costs  (a  defined  term), 

(2)  Letters  of  Intent:  A  letter  of  intent 
is  a  formal  expression  of  intention  to 
obligate  amounts  stipulated  therein  from 
futiu-e  available  budget  authority.  It  is 
not  an  obligation  or  administrative 
conmiitment  as  those  terms  are  defined 
in  the  U.S.  Code.  The  total  estimated 
amount  of  future  obligations  covered  by 
letters  of  intent  carmof  exceed  total 
authorizations  at  any  time,  less  an 
amount  needed  for  activities  not 
covered  by  such  letters.  (This  was  the 
essential  control  established  by 
Congress  in  placing  3(a)(4)  in  the  1978 
legislation  amending  the  Act.) 

(3)  Letters  of  Commitment:  Prior  to 
1978  the  mechanism  for  expressing  an 
intent  to  obligate  funds  from  future 
available  budget  authority  was  a  letter 
of  commitment.  The  letter  of  intent 


legislatively  authorized  in  1978  was 
designed  to  supersede  the  practice  of 
using  "letters  of  commitment."  However, 
UMTA  issued  one  letter  after  that  date 
which  we  believe  constitutes  a 
sufficiently  express  commitment  of 
funds  by  UMTA  so  as  to  fall  within  the 
category  of  "letters  of  commitment"  as 
that  term  is  used  in  the  STAA. 

We  want  to  clarify  two  areas  that  do 
770/  constitute  letters  of  intent  or  letters 
of  commitment.  First,  letters  of  no 
prejudice  are  not  covered  by  the 
grandfather  provision  and  therefore  the 
funding  of  all  such  letters  will  be  at  the 
new  prevailing  match  (75/25).  Second, 
the  fact  that  an  item  is  "earmarked"  in 
an  Appropriation's  Committee  or 
Conference  Report  does  not  constitute  a 
letter  of  intent  or  letter  of  commitment. 

Listed  below  are  projects  covered  by 
full  funding  contracts,  letters  of  intent, 
and  letters  of  commitment  dated  prior  to 
January  6, 1983.  By  the  terms  of  the  law. 
the  Federal  share  of  grants  made  after 
January  6, 1983,  for  these  projects,  from 
Section  3  budget  authority,  will  continue 
to  be  80  percent. 

UMTA  believes  that  the  following  list 
sets  forth  all  items  covered  by  the 
"grandfather"  provision.  However,  if 
any  person  believes  that  he  has  a 
written  statement  from  UMTA  setting 
forth  a  commitment  to  obligate  funds 
that  constitutes  a  "letter  of 
commitment"  as  that  term  is  used  in  the 
STAA,  that  person  must,  within  30  days, 
notify  UMTA  of  that  statement  and  set 
forth  the  reasons  for  inclusion  within  the 
"grandfather"  provision.  UMTA  will 
resolve  each  such  matter  on  a  case-by- 
case  basis. 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Serv.ce 
"T  D   B3-3.3' 


Ci3SSi'-:3?:or"  o'  C'qa 
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AGE^tCY:  Customs  Service,  Department 

■  •      Treasury. 
action:  Change  of  Practice. 

summary:  This  document  advises  the 
public  that  the  Customs  Service  is 
changing  its  practice  of  classifying  cigar 
tobacco.  Customs  previous  practice 
involved  the  segregation  of  v*rrapper 
tobacco  from  filler  tobacco,  and  the 
classification  of  all  cigar  tobacco  in  a 
particular  unit  with  a  wrapper  content  of 
35  percent  or  more  as  wrapper  tobacco. 
Customs  new  practice  will  involve  the 
segregation  of  wrapper  tobacco  from 
filler  tobacco  and  the  classification  of 
each  under  the  appropriate  provision  of 
the  Tariff  Schedules  of  the  United 
States. 

DATE.  This  practice  will  become 
eiiective  March  9, 1983.  It  will  apply  to 
all  cigar  tobacco  both:  (1)  Imported  on 
and  after  January  1. 1976;  and  (2) 
entered,  or  withdrawn  from  warehouse 
for  consumption,  on  and  after  July  4, 

FOR  Fua-THER  .NFOBMATiON  _On'ACT: 

J.  G.  Hurley,  General  Classification 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20239  1202-565-6181). 

Hdckground 

Title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461-2465)  (the  'Trade  Act") 
authorizes  the  President  to  establish  a 
Generalized  System  of  Preferences 
(GSP)  to  provide  duty-free  entry  for 
eligible  articles  arriving  directly  from 
designated  "beneficiary  developing 


countries."  Section  503(b)  of  the  Trade 
Act  (19  U.S.C.  2463(b)),  relating  to  the 
requirements  which  must  be  met  for 
eligible  articles  to  receive  duty-free 
treatment,  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  such 
regulations  as  may  be  necessarj-  to 
carry  out  the  provisions  of  that 
subsection. 

SecUons  10.171  through  10.178, 
Customs  Regulations  (19  CFR  10.171- 
10.178),  set  forth  the  requirements  and 
procedures  for  the  entry  of  eligible 
merchandise  from  "beneficiary 
developing  countries"  under  GSP. 

Executive  Order  12311  of  June  29, 

1981,  published  in  the  Federal  Register 
on  July  1, 1981  (46  FR  34305).  designated 
two  categories  of  cigar  wrapper  tobacco 
(items  170.12  and  170.13.  Tariff 
Schedules  of  the  United  States  (TSUS; 
19  U.S.C.  1202)),  as  eligible  articles  for 
duty-free  treatment  under  the  GSP, 
effective  July  4, 1981.  GSP  eligibility  was 
limited  to  bales  of  wrapper  tobacco 
containing  no  more  than  five  percent  of 
filler  tobacco  by  volume.  Bales 
containing  more  than  five  percent  by 
volume  of  filler  tobacco  were  provided 
for  under  items  170.08  and  170.09,  TSUS. 

Prior  to  July  4, 1981,  Customs  had  a 
practice  of  segregating  wrapper  tobacco 
from  filler  tobacco,  and  classifying  all 
tobacco  with  a  wrapper  content  of  more 
than  35  percent  as  wrapper  tobacco.  If 
the  percentage  of  wrapper  tobacco  was 
35  percent  or  less,  the  wrapper  tobacco 
was  classified  as  wrapper  tobacco  and 
the  filler  tobacco  was  classified  as  filler 
tobacco.  Because  of  Executive  Order 
12311,  and  the  incompatibility  of  the  five 
percent  limit  therein  with  Customs 
classification  practice  (the  35  percent 
limit).  Customs  has  not  liquidated  any 
entries  of  cigar  tobacco  since  July  3. 
1981. 

Executive  Order  12354  of  March  30, 

1982,  published  in  the  Federal  Register 
on  March  31, 1982  (47  FR  13477). 
reinstated  the  provisions  for  wrapper 


tobacco  which  were  in  effect  prior  to 
Executive  Order  12311  (item  170.10  and 
170.15,  TSUS).  All  wrapper  tobacco  is 
not  eligible  for  duty-free  treatment 
under  the  GSP  without  the  five  percent 
limitation  of  Executive  Order  12311. 

Executive  Order -12389  of  October  25. 
1982,  published  in  the  Federal  Register 
on  October  27. 1982  (47  FR  47529), 
provided  that  the  changes  made  by 
Executive  Order  12354  with  respect  to 
wrapper  tobacco  are  effective  as  to 
articles  both:  (1)  Imported  on  and  after 
Januarj'  1, 1976;  and  (2)  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  and  after  July  4, 1981. 

The  present  situation  necessitates  a 
change  in  Customs  practice  of 
classifying  wrapper  tobacco,  in  order 
that  filler  tobacco  not  be  given  GSP 
treatment.  Accordingly,  following  the 
segregation  of  wrapper  tobacco  from 
filler  tobacco,  all  wrapper  tobacco  will 
be  classified  under  item  170.10  or  170.15. 
TSUS,  and  will  be  eligible  for  duty-free 
treatment  under  the  GSP.  All  filler 
tobacco  will  be  classified  under  its 
appropriate  TSUS  provision,  and  will 
not  be  eligible  for  duty-free  treatment 
under  the  GSP. 

This  new  practice  will  apply  to  all 
cigar  tobacco  both:  (1)  Imported  on  and 
after  January  1, 1976;  and  (2)  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  and  after  July  4, 1981. 

Drafting  Information 

The  principal  author  of  this  docum.eni 
was  Gerard  J.  O'Brien.  Jr.,  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

Dated;  January  28. 1983. 
William  von  Raab, 
Commissioner  of  Custowa. 

[FR  Due  83-3240  Filed  2-»-83;  8.45  an] 
BILLING  CODE  4820-02-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   use. 
552b(e)(3). 


Items 

Federal  Home  Loan  Bank  Board 1 

Federal  Reserve  System 2 

International  Trade  Commission 3 

National  Council  on  Educational  Re- 
search   4 

National  Transportation  Safety  Board  .  5 

Nuclear  Regulatory  Commission 6 

Postal  Service 7,  8 


■  f:DfG,t,_  HOMf  lOan  Bank  boa^w.' 

TiMt  AiND  Dt  e:  10:00  a.m.,  Thursday. 
February  10.  1983. 

PLACE:  Board  room,  sixth  floor.  1700  G 
Street.  NW.,  Washington.  D.C. 

cTA'-us:  Open  meeting. 

COf«*aCT  PERSON  FOR  MORE 

INFORMA  ■  Oh    Mr  Lockwood  (202-377- 

6679J. 

MATTERS  TO  Bfc  CONSiDeHEO: 

•  -ust  Department  Application — Family 
Federal  Savings  and  Loan  Association, 
Saginaw,  Michigan 

Branch  Office  Application — Home  Savings  of 
America,  a  Federal  Savings  and  Loan 
Association.  Los  Angeles.  California 

[No.  a  February  3, 19B3) 

[S-1T:-83  Filed  2-3-83:  3fl4  pm| 
BtUJNG  CODE  672(H)1-M 


t'tOEHAL  cttSt^Vt   S'S''tV 

Board  of  Governors 

TiM(   '.NL  :  A  e:  3  p.m..  Friday,  February 

ouacE;  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  r'    -.   ' 

MATTERS  TO  BE  CONSiDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFOHMATiON;  Mt.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


VoL  48,  No.  26 

Monday,  February  7,  1983 


Dated:  February  3. 1983. 
WUliani  W.  WUes, 

Secretary  of  the  Board. 

IS-178-83  Filed  3-3-83:  3:S5  pm] 
nUJNQ  CODE  6210-01-M 


SK'TERNATiONAL  TRADE  COMMiSSiON 
vSiTC  EPB-e3-0'6 

This  notice  cancels  ERB-01.  previously 

airip^rlpd 

"FEDERAL  REGISTER     CAriON  OP 
'•REViOUS  ANNOUNCEMENT     -■    '■  ■ 

PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  'HE  MEETING:  12:30  p.m.,  Monday. 
Februar.   "    >*-■  • 

CHANGES  m  THE  MEETING:  Notice  of 
change  of  date  and  time  of  the  meeting. 

By  memorandum  dated  February  1. 1983. 
Commissioners  Stem  and  Haggart  voted  to 
reschedule  the  ERB  meeting  previously 
armounced  for  February  7, 1983.  at  12:30  p.m., 
to  February  17, 1983,  at  11  a.m.  There  are  no 


,.Kur 


fKo 


CON  "■AC"  PERSON  FOR  MOflt 

information:  Kenneth  R.  Mason. 
Seuc.aij,  (202)  523-0161. 

(S-177-83  Filed  2-3-63:  3:15  pm) 
BILUNO  CODE  7020-02-M 


N  A  ^  ■!  O »»  A.  k.    C  0  J  N  C  ^ .    O  S    i:  I'": ..  ■  C.  f.  "'  •  ~}  \  t.  , 
-=tSEABCM  ;  NiE) 

:;ate  and  time: 

February  17, 1983—10:30  a.m.-5  p.m. 
February  18, 1983 — 9:00  a.m.-12  Noon. 
PLACE:  Room  823,  National  Institute  of 
Education,  1200  19th  Street,  NW.. 
'V-^^ington,  D.C. 

STATUS:  Certification  is  being  sought 
from  the  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NCER  "would  be 
authorized  to  close  portions  of  its 
meeting  on  February  17, 1983.  under 
U.S.C.  522b(c)(9)(B)  and  34  CFR 
705.2(a)(9)  for  the  purposes  of  reviewing 
and  discussing  with  the  Director  of  NIE 
options  for  the  NIE  fiscal  year  1984 
budget  and  procurement  planning  and 
budget  for  fiscal  year  1983."  Agenda 
item  No.  4  will  be  closed,  the  rest  of  the 
agenda  will  be  open  to  the  pubHc.  The 
public  should  call  to  verify  the  closing  of 
this  portion  of  the  meeting. 

matters  to  be  CONSiDEPEO: 


Thursday,  February  17 

Prior  to  the  opening  of  the  meeting  the 
Council  members  will  be  sworn  in  by 
Secretary  T.  H.  Bell  at  the  Department  of 
Education. 

1.  Opening  remarks  by  the  Chainnan  (10:30 
a.m.) 

2.  Orientation  to  the  Department  of 
Education  (10:35  a.m.) 

3.  Overview  of  the  National  Institute  of 
Education  (11:00  a.m.) 

Lunch  (12«)  N-1:00  p.m.) 
NIE  overview  continued  (IKX)  p.m.-3.-00 
p.m.) 
Break 

4.  Executive  Session — Closed  (3:15  p.m.- 
5:00  p.m.) 

Friday,  February  18 

5.  Council  Discussion  and  Business  (9KX) 
a.m.-12<X)  Noon) 

Adjournment  (12KX)  Noon) 

rr-N'AC"'  pf:pscn'  i^o"  more 

iHfQPM.k'XiQH.  .M_.  ■-._  . ..  Catto; 

telephone  (202)  254-7900. 

Eileen  T.  Nicosia. 

Acting  Chief.  Policy  and  Administrative 

Coordination.  National  Council  on 

Educational  Research. 

[S-174-83  PIM  2-»-83: 12:44  pm) 
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PRtWiOaS  ANNOoNCtWifNT.  la  FR  4597, 

February  1, 1983 

PREVIOUSL*    ANNOl!NCEC   '"'Mf    t,HV.   D*"^F 
OF  MEETING-  .  _.       .  .  .  ■  ^^    ;.  "  '■' : 

8,1983. 

CHANGE  N  meftinC:  a  majority  of  the 
Bo  y  recorded  vote  that 

the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  items  were 
deleted  from  the  agenda: 

1.  Letter  to  the  Federal  Aviation 
Administration  regarding  the  Safety  Board's 
reconsideration  of  the  Pacific  Southwest 
Airlines  B-727  accident  in  San  Diego. 
California,  on  September  25. 1978,  and  Safety 
Board  policy  regarding  reconsiderations  of 
probable  cause. 

2.  Letter  to  Air  Line  Pilots  Association 
regarding  the  reopening  of  the  investigation 
of  the  Pacific  Southwest  Airiines  B-727 
accident  in  San  Diego,  California,  on 
September  25,  197B. 
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CONTACT  P€RSON  FOR  MORE 
information:  Sharon  Flemming  (202) 

Fscr-d.-i  2,  1963- 
|S-lTi-g3  Filed  2-2-«S;  4:54  pm| 
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NUCLEAR  REGULATORV  COMM'SS^C, 

DATt:  Week  of  February  7, 1983. 

PLACE;  Commissioners'  Conference 

R  lo-n.  1717  H  Street,  NW.,  Washington. 


STA-us:  ^- -^  -'--r--! 

MATTERS  TO  B£  d>3c>jSSEo:  Monday, 

r  ^■n^uary  7 

10:00  a.m. 
Discussion  of  Order  in  Waste  Confidence 
Proceeding  (Closed— Exemption  10) 
2.-00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemption  2  and  6)  (If  needed) 

Tuesday,  February  8; 

2:00  p.m. 
Discussion  of  Regionalization  (Public 
meeting) 

Wednesday,  February  9: 

10:00  am. 
Discussion  of  Regulatory  Reform  Task 
Force — Administrative  Proposals — 
Backfit  Rule  (Public  meeting) 
3:30  p.m.  ' 

Affirmation/Discussion  and  Vote  (Public 
meeting) 

a.  Order  in  NFS-Erwin 

b.  Regulations  to  Implement  Legislation  on: 
(1)  Temporary  Operating  Licensing 
Authority  and  (2)  No  Significant  Hazards 
Consideration  (The  "Sholly 
Amendment")  (Tenative) 

Thursday.  February  10: 

2:30  p.m.  ' 

Discussion  with  ACRS  on  Severe  Accident 

Pnlirv  Staiemen'  'P-^hWi:  meeMnal 

AUTOMATIC  TELEPHCHt   flN=:,  .ViR;ng 
SERVICE  FOR  SCHEDULE  ..»OATE  (202) 

6J4-1498.  Ifiuse  pidnn.iig  iu  attend  a 
-.eetina  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MO«E 
INFORMAT'ON;  202)634- 

■4; 

Car>  Giioert. 

Office  of  the  Secretary. 

January  31,  1983. 

15-173-83  F;led  U-3-«'t  12  M  pm) 
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(Board  of  Governors) 
Vote  To  Close  Meeting 

At  its  meetings  of  January  31  and 
February  1, 1983,  the  Board  of  Governors 
of  the  United  States  Posta)  Service 
unanimously  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
March  7, 1983.  The  meeting  will  consist 
of  a  discussion  of  Postal  Service 
strategic  planning. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  that  will  become 
involved  in  future  rate  litigation. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code, 
and  §  7.3(c)  of  Title  39,  Code  of  Federal 
Regulations,  this  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)),  because  it  is  likely  to 
disclose  information  in  connection  with 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  changes  in 
postal  services),  which  is  specifically 
exempted  from  disclosure  by  section 
410(c)(4)  of  title  39.  United  States  Code. 
The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5 
and  §  7.3{j)  of  Title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  it  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding  or 
the  litigation  of  a  particular  case 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing.  The 
Board  further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552(b)(f)(l) 
of  title  5.  United  States  Code,  and  §  7.6 
of  Title  39,  Code  of  Federal  Regulations, 
the  General  Counsel  of  the  United 
States  Postal  Service  has  certified  that 
in  his  opinion  the  meeting  to  be  closed 
may  properly  be  closed  to  public 
observation,  pursuant  to  sections 
552b(c)(3),  and  (10)  of  title  5  and  section 
410(c)(4)  of  Utle  39,  United  States  Code, 
and  §  7.3(c)  and  (j)  of  Title  39.  Code  of 
Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

|S-176-a3  Piled  Z-3-S3;  2:46  pin| 
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POSTAL  SERVICE 

[Board  of  Governors) 
Vote  to  Close  Meeting 

At  its  meeting  of  January  31, 1983,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  unanimously  voted  to 
close  to  public  observation  its  meeting 
scheduled  for  February  16, 1983.  The 
meeting  will  involve  a  continuation  of 
the  discussion  of  the  recommended 
decision  of  the  Postal  Rate  Commission 
on  third-class  bulk  rates  in  Docket  No. 
R80-1,  dated  December  23, 1982. 

The  Board  has  determined  that 
pursuant  to  section  552b(c){3)  of  title  5, 
United  States  Code,  and  §  7.3(c)  of  title 
39,  Code  of  Federal  Regulations,  the 
portion  of  the  meeting  to  be  closed  is 
exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552(b)),  in  that  it 
is  likely  to  disclose  information 
prepared  for  use  in  connection  with, 
proceedings  under  chapter  36  of  title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification,  and  postal  services), 
which  is  specifically  exempted  from 
disclosure  by  section  410(c)(4)  of  Title 
39.  The  Board  determined  further  that, 
pursuant  to  section  552b(c)(10)  of  title  5, 
United  States  Code,  and  §  7.3  (j)  of  Title 
39,  Code  of  Federal  Regulations,  the 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  civil  action  or 
proceeding,  and  the  initiation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board  of 
Governors  has  determined  that  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  this  matter  be 
open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
§  7.6(a)  of  Title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Posta!  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  section  552b(c)  (3)  and  (10) 
of  title  5  and  section  410(c)(4)  of  Title  39. 
United  States  Code,  and  §  7.3  (c)  and  (j) 
of  Title  39,  Code  of  Federal  Regulations. 
Louis  A.  Cox, 
Secretary. 

|S-17«-83  Filed  2-3-83;  2:48  pmj 
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DEPARTMENT  OF  ENE?»Gv 

10CFR  Part  960 

Nuclear  Waste  Polfcy  Ac*  c*  ^982; 
Proposed  General  Guideunps  for 
Recommendation  of  Sites  fo'  N  iciear 
Waste  Reposito'ies 

AaENCy;  Lcpa.  cment  of  Energy. 
ACTION:  Notice  of  proposed  siting 
guidelines. 

SUMMAPY  in  accordance  with  the     i 
rK^;^.:i..':,t:.:s  of  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425). 
hereinafter  referred  to  as  the  Act,  the 
Department  of  Energy  is  proposing 
general  guidelines  for  the 
recommendation  of  sites  for  repositories 
for  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  in  geologic 
formations.  These  guidelines  are  based 
on  the  criteria  that  the  Department  has 
used  in  its  National  Waste  Terminal 
Storage  program,  the  criteria  proposed 
by  the  Nuclear  Regulatory  Commission 
(NRC),  and  the  environmental  standards 
proposed  by  the  Environmental 
Protection  Agency.  These  guideUnes 
establish  the  performance  requirements 
for  a  geologic  repository  system,  specify 
how  the  Department  will  Implement  its 
site-selection  program,  and  define  the 
technical  qualifications  that  candidate 
sites  must  meet  in  the  various  steps  of 
the  site-selection  process  mandated  by 
the  Act.  After  considering  comments 
from  the  public:  consulting  with  the 
Council  on  Enviroimiental  Quality,  the 
.Administrator  of  the  Environmental 
Protection  Agency,  the  Director  of  the 
Geological  Survey,  and  interested 
Governors:  and  obtaining  NRC 
concurrence,  the  Department  will  issue 
these  guidelines  in  final  form  as  a  new 
Part  960  to  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  Part  960). 

DATES:  Comments  must  be  received  on 
or  before  4:30  p.m.  e.s.t.  on  March  24, 
1983  to  ensure  their  consideration.  Dates 
and  locations  of  hearings  will  be 
provided  in  a  subsequent  Federal 
Register  notice.  Hearings  will  be 
scheduled  no  sooner  than  15  days  after 
such  notice.  | 

ADDflESSES:  Comments  should  be  sent 
^1  F;      -   ■  L  Morgan,  Project  Director. 
C  •■    -  vihan  Radioactive  Waste. 

I   S  Dt;:u:'.ment  of  Energy,  Washington, 
U  C.  20585. 

FO«  FURTHER  INFORMATION  COflTACT: 

C'/z  H  Ljf  ^z-  L'  '.:sion  of  Waste 
R*  p  isitory  Deployment,  Office  of 
Terminal  Waste  Disposal  and 
Remedial  Action,  U.S.  Department  of 
Energy,  Washington,  D.C.  20545,    j 
Telephone:  (301)  353-3014  I 


Robert  Mussler,  Esq.,  Deputy  Assistant 
General  Counsel  for  Environment, 
Office  of  General  Counsel,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6947. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Description  of  Proposed  Action, 
m.  Comment  and  Hearing  Procedures. 
rV.  Consultation  with  the  Council  on 

Environmental  Quality,  the  Administrator  of 
the  Environmental  Protection  Agency,  the 
Director  of  the  Geological  Survey,  and 
Interested  State  Governors. 

V.  Regulatory  Flexibility  Analysis. 

VI.  Compliance  with  the  National 
Environmental  Policy  Act.    

XII.  List  of  Subjects  in  10  CFR  Part  960. 

I.  Background 

The  Department  of  Energy  (DOE)  has 
the  authority  and  the  responsibiUty  to 
provide  for  the  disposal  of  highly 
radioactive  waste.  The  responsibility  is 
derived  from  the  Atomic  Energy  Act  of 
1954,  the  Energy  Reorganization  Act  of 
1974,  and  the  Department  of  Energy 
Organization  Act  of  1977;  and  the 
authority  was  specifically  assigned  to 
the  DOE  by  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L.  97^25,  hereinafter 
referred  to  as  "the  Act"). 

In  1980,  after  issuing  an  environmental 
impact  statement  on  the  management  of 
commercially  generated  radioactive 
waste  (1),  the  DOE  selected  mined 
geologic  repositories  as  the  preferred 
means  for  the  disposal  of  commercially 
generated  high-level  and  transuranic 
wastes  (46  FR  26677,  May  14, 1981).  To 
carry  out  this  decision,  the  DOE  has 
been  conducting  research  and 
development  and  performing  siting 
studies.  Potential  sites  are  being 
evaluated  in  several  geologic  media: 
basalt,  tuff,  and  salt.  Early  survey 
studies  of  crystalline  rock  are  under 
way,  but  potential  sites  have  not  yet 
been  determined. 

On  January  7. 1983.  the  Act  was 
signed  into  law.  The  Act  establishes  a 
process  and  schedule  for  the 
development  of  repositories.  The 
guidelines  proposed  in  this  notice  are  a 
required  part  of  that  process.  Section 
112(a)  of  the  Act  provides  that  "not  later 
than  180  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary, 
following  consultation  with  the  Council 
on  Environmental  Quality,  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Director  of  the 
Geological  Survey,  and  interested 
Governors,  and  the  concurrence  of  the 
[Nuclear  Regulatory]  Commission  shall 
issue  general  guidelines  for  the 
recommenda'ion  of  sites  for 
repositories." 


These  siting  giiidelines  will  be  used  to 
identify  and  nominate  sites  for 
characterization  and  eventually  to 
determine  the  suitability  of  a  site  for 
development  as  a  repository.  The 
characterization  of  a  site  will  include 
the  sinking  of  a  shaft  to  the  depth  of  the 
repository  in  order  to  allow  testing  in 
the  host-rock  unit.  The  Act  requires  that 
prior  to  the  detailed  characterization  of 
a  site,  the  site  be  formally  nominated, 
recommended  to  the  President,  and 
approved  by  the  President.  In  support  of 
this  process  the  DOE  will  issue  an 
environmental  assessment,  as  required 
by  Sections  112  (b)  and  (f)  of  the  Act.  for 
each  site  when  the  site  is  nominated. 
Based  on  an  evaluation  of  each  site 
against  these  guidelines,  these 
environmental  assessments  will  discuss, 
among  other  things,  the  suitability  of  the 
site  for  characterization  and,^  to  the 
extent  possible,  for  development  as  a 
repository.  The  DOE  recognizes  that  it 
may  not  be  possible  in  preparing  the 
environmental  assessment  to  provide  a 
complete  evaluation  of  the  site  against 
all  siting  guidelines.  This  may  be 
particularly  true  in  the  case  of 
guidelines  which  relate  to  systems  and 
program  issues.  In  such  instances  the 
environmental  assessment  should 
contain  a  discussion  of  the  current 
status  of  activities  relating  to  the 
guidelines  (currently  available 
information  and  a  brief  summary  of 
planned  activities)  and  present  a 
prehminary  conclusion  relating  to 
conformance  with  the  guidelines. 

The  DOE  will  consult  with  the 
Governors  of  the  States  in  which  sites 
being  considered  for  nomination  are 
located  and  conduct  public  hearings  in 
the  vicinity  of  any  site  before  the  site  is 
nominated  for  characterization.  The 
purpose  of  the  hearings  will  be  to  obtain 
comments  on  the  proposed  nomination 
and  recommendations  on  the  issues  that 
should  be  addressed  in  the 
environmental  assessment  and  site- 
characterization  plan  for  the  site. 

The  DOE  is  required  to  nominate  at 
least  five  sites  as  suitable  for  site 
characterization  for  selection  of  the  first 
repository  site.  By  no  later  than  January 
1. 1985.  the  Secretary  will  make  a 
preliminary  determination  that  three  of 
the  nominated  sites  are  suitable  for 
development  as  repositories  consistent 
with  these  guidelines  and  recommend 
those  sites  to  the  President  for 
characterization  as  candidate  sites.  By 
March  1987,  the  Secretary  will 
recommend  the  site  for  the  first 
repository  to  the  President.  In  order  to 
provide  sufficient  time  to  characterize 
and  evaluate  the  three  sites  under 
consideration  for  the  first  repository,  the 
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DOE  expects  to  begin  nominating  such 
sites  in  1983  and  to  have  recommended 
three  sites  to  the  President  by  the  end  of 
the  Summer  of  1983.  The  President  may 
approve  or  disapprove  the 
recommendation  submitted  by  the  DOE 
or  permit  the  characterization  to 
proceed  by  failing  to  disapprove  it 
within  a  specified  period  of  time. 

The  Act  also  requires  that  the  process 
of  nomination  and  selection  be 
conducted  for  a  second  set  of  sites,  with 
a  recommendation  of  three  sites  to  the 
President  no  later  than  July  1, 1989. 

Before  sinking  shafts  for  site 
characterization,  the  DOE  will  submit  a 
site-characterization  plan  for  review  by 
the  Nuclear  Regulatory  Commission 
(NRC)  and  by  either  the  State  in  which 
the  recommended  site  is  located  or  the 
governing  body  of  the  affected  Indian 
tribe  on  whose  reservation  the  site  is 
located,  as  the  case  may  be.  The  site- 
characterization  plan  will  be  made 
available  to  the  public  for  review,  and 
public  hearings  will  be  held  in  the 
vicinity  of  each  recommended  site  to 
obtain  comments  on  the  plan. 

Section  302(d)(6)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  construct  one 
repository.  Under  the  provisions  of  the 
Energy  Reorganization  Act  of  1974  and 
the  Nuclear  Waste  Policy  Act  of  1982, 
the  DOE  can  construct  or  operate 
geologic  repositories  only  after 
authorization  by  the  NRC.  The 
procedures  that  the  DOE  must  follow  to 
obtain  such  authorization  from  the  NRC 
are  prescribed  in  10  CFR  Part  60, 
subparts  A  through  D  (46  PR  13980). 
These  procedures  include  requirements 
for  the  content  of  the  DOE's  site- 
characterization  plan  and  other 
submittals  to  the  NRC. 

When  the  characterization  of  a  site 
has  been  completed,  a  pubUc  hearing 
will  be  held  in  the  vicinity  of  the  site 
under  consideration  to  inform  the 
residents  of  the  area  in  which  the  site  is 
located  of  the  results  of  the 
characterization  and  to  obtain  their 
comments  concerning  possible 
recommendations  concerning  the  site. 

After  completing  site 
characterizations  and  hearings,  the  DOE 
will  recommend  to  the  President  the  first 
site  to  be  devloped  as  a  repository.  This 
recommendation  will  be  supported  by  a 
Hnal  environmental  impact  statement. 
The  Act  requires  that  the  President  then 
recommend  the  first  site  to  Congress  no 
later  than  March  31. 1987,  and  a  site  for 
a  second  repository  no  later  than  March 
31, 1990.  The  Act  does  permit  up  to  a 
year's  extension  in  these  dates  if 
requested  by  the  DOE. 

After  a  site  is  recommended  to 
Congress,  the  State  in  which  the  site  is 
located  or  the  Indian  tribe  on  whose 


reser\Hticn  the  s.'e  is  loLati-d,  as  the 
case  may  be,  can  submit  a  notice  of 
disapproval  to  Congress  within  60  days. 
This  disapproval  prevents  the  use  of  the 
site  for  a  repository  unless  the  Congress 
passes  a  resolution  of  siting  approval 
within  the  next  90  days  of  continuous 
session. 

If  the  site  designation  becomes 
effective  because  no  notice  of 
disapproval  is  submitted  or  through  a 
Congressional  resolution,  the  DOE  must 
then  submit  to  the  NRC  an  application 
for  a  construction  authorization  as  part 
of  the  licensing  process.  The  application 
must  be  submitted  not  later  than  90  days 
after  the  effective  date  of  the  site 
designation.  When  a  construction 
authorization  has  been  received  from 
the  NRC,  the  construction  of  the 
repository  will  begin. 

n.  Description  of  Proposed  Action 

A.  Introduction.  The  objective  of  these 
siting  guidelines  is  to  provide  a  basis  for 
the  recommendation,  characterization, 
and  selection  of  sites  for  the  disposal  of 
radioactive  waste  in  deep  geologic 
repositories.  These  broadly  stated 
guidelines  encompass  all  factors 
potentially  important  to  the  containment 
and  isolation  of  the  waste  (e.g.,  site 
geometry,  geohydrology,  geochemistry, 
tectonic  environment,  terrain,  human 
intrusion)  as  well  as  the  factors  that 
determine  the  environmental  and 
socioeconomic  acceptability  of  a  site. 
The  guidelines  are  directed  toward  the 
key  objectives  in  site  selection: 
Protecting  the  health  and  safety  of  the 
pubhc  and  protecting  the  environment. 

Before  formulating  these  guidelines, 
the  DOE  had  earlier  developed  and 
adopted  criteria  for  establishing  deep 
geologic  repositories  (2,  3).  Published  in 
draft  form  in  January  1980  and  in  final 
form  in  February  1981,  the  siting  criteria 
(3)  received  extensive  review  both 
within  and  outside  the  DOE.  The  draft 
and  request  for  comments  were  sent  to 
more  than  800  persons,  including  State 
officials,  and  comments  were  received 
from  24  parties  outside  the  DOE.  The 
criteria  were  adopted  after  a  careful 
consideration  of  criteria  defined  for 
geologic  repositories  by  the  National 
Academy  of  Sciences  (4),  the 
International  Atomic  Energy  Agency  (5), 
earlier  programs  in  the  United  States  (6. 
7)  and  advance  information  from  the 
NRC  (8)  available  at  that  time. 

The  guidelines  proposed  by  this  notice 
have  incorporated  these  prior  criteria 
and  have  been  made  compatible  with 
the  proposed  criteria  and  standards 
recently  issued  by  the  NRC  and  the 
Environmental  Protection  Agency  (EPA). 
Within  the  past  year  the  NRC  has  nearly 
completed  the  pertinent  technical 


criteria  (9),  and  the  Ki  \  :  as  issued  for 
public  comment  a  f  '   ■;  '>i  d  rule  to 
establish  environnn  ;.;,i,  ^dndards  for 
the  management  and  disposal  of  spent 
nuclear  fuel,  high-level  and  transuranic 
radioactive  wastes  (10).  These  proposed 
NCR  criteria  and  the  proposed  EPA 
standards  have  provided  the  DOE  with 
an  improved  basis  for  developing  these 
guidelines.  Additional  guidance  on  the 
content  of  these  guidelines  was 
provided  by  Section  112  of  the  Act, 
which  states  that  the  guidelines  "shall 
specify  factors  that  qualify  or  disqualify 
any  site  from  development  as  a 
repository  •  •  *."  Such  specifications 
had  not  been  explicitly  included  in 
criteria  previously  issued  by  the  DOE  or 
by  other  U.S.  and  foreign  agencies. 

The  guidelines  are  presented  in  three 
parts:  system  guidelines,  program 
guidelines,  and  technical  guidelines.  The 
system  guidelines  address  the  primary 
objectives  of  protecting  the  health  and 
safety  of  the  public  and  the 
environment.  They  relate  the 
performance  of  the  geologic  repository 
system  to  standards  for  allowable 
releases  of  radioactive  material  and 
provide  the  basis  for  developing  the 
technical  criteria.  The  program 
guidelines  define  the  policy 
requirements  to  be  followed  in 
implementing  the  DOE's  program  for 
selecting  a  repository  site.  The  technical 
guidelines  specify  factors  for  the 
qualification  and  disqualification  of 
sites  and  the  conditions  that  would  be 
considered  favorable  or  potentially 
adverse. 

The  qualification  factors  in  the 
technical  guidelines  generally  specify 
performance  requirements  and 
conditions  related  to  physical 
properties,  physical  phenomena,  and 
potential  impacts  on  people  and  the 
environment  Taken  together,  these  are 
the  minimum  conditions  for  site 
qualification.  Certain  of  these 
qualification  factors  are  followed  by 
explicit  factors  that  would  disqualify  a 
site  or  area.  The  significance  of  each 
factor  must  be  determined  through 
system  analyses  and  be  related  to  the 
overall  performance  of  a  specific  site.  In 
other  words,  all  of  the  factors  identified 
in  the  technical  guidelines  must 
ultimately  be  considered  together  in  an 
integrated  analysis  of  system 
performance  to  ascertain  whether  a  site 
meets  the  overall  system  guidelines.  For 
example,  the  movement  of  water 
through  an  aquifer,  though  potentially 
adverse,  may  be  offset  by  downward 
hydraulic  gradients,  which  tend  to  direct 
ground-water  flow  to  greater  depths;  by 
long  ground-water  travel  paths:  and  by 
the  retardation  of  radionuclide  transport 
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by  chemical  reactions.  Because  of  the 
need  to  evaluate  the  effects  of 
individual  site  parameters  on  overall 
performance,  it  is  not  appropriate  to 
quantif>'  the  siting  guidelines  without 
reference  to  specific  sites.  The  technical 
guidelines  are  therefore  generally 
qualitative  rather  than  quantitative.  In 
regard  to  disqualifying  factors,  the 
presence  of  such  a  factor  will  result  in 
the  elimination  of  that  site. 

Se'.erai  potential  sites  have  been 
technica..y  disqualified  in  the  past.  For 
example,  tne  Eleana  Shale  at  the 
Nevada  Test  Site  was  disqualified 
because  the  available  geotechnical 
information  indicated  a  complexity,  due 
to  a  number  of  interacting  factors,  that 
could  probably  not  have  been 
charactenzed  with  confidence  by 
practicable  exploration  methods. 

This  expenence  has  led  to  the 
inclusion  oi  favorable  and  potentially 
adverse  conditions  to  supplement  the 
qualification  and  disqualification 
factors  .A  simiilar  approach  has  been. 
adopted  by  the  N"RC  in  its  proposed 
Siting  criteria,  and  indeed  many  of  the 
conditions  in  the  technical  guidelines 
are  based  on  those  identified  by  the 
N'RC. 

The  favorable  and  potentially  adverse 
conditions  are  primarily  directed  at 
factors  that,  if  present,  would  be 
s.gnificant  in  the  evaluation  of  a  site. 
For  example,  although  the  favorable 
conditions  listed  under  any  given 
qualification  criterion  need  not  exist  at  a 
given  site  in  order  for  that  criterion  to  be 
met,  their  existence  leads  to  a 
presumption  that  subsequent 
evaluations  will  yield  positive  results. 
This  13  especially  important  in 
preliminary  site-screening  activities, 
where  insufficient  data  exist  to  establish 
compliance  with  certain  criteria,  and 
program-resource  limitations  require 
judgm.ents  to  be  made  about  the 
concentration  of  program  resources. 

Similarly,  the  potentially  adverse 
conditions  provide  early  warning  that 
disqualification  could  result  unless 
mitigating  factors  are  present. 
Generally,  the  potentially  adverse 
conditions  reflect  situations  that  must  be 
examined  carefully  to  determine  the 
overall  acceptability  of  a  site.  Such 
examinations  must  consider  other  i 
conditions  present  at  a  site.  I 

The  remainder  of  this  notice  of 
proposed  guidelines,  especially  the 
technical  guidelines,  contains  many 
references  to.  and  excerpts  from  (not 
always  verbatim),  the  most  recent 
version  of  the  NRC  criteria  (9).  The 
proposed  EPA  standards  (10)  are  also 
cited.  It  should  be  noted  that  when  the 
cntena  and  standards  are  released  in 
final  form,  they  may  not  correspond 


exacdy  to  the  citations  and  excerpts 
included  in  this  notice.  Changes  in  the 
NRC  criteria  or  the  EPA  standards  will 
be  reflected  in  these  guidelines,  if 
warranted. 

B.  Rationale  for  System  Guidelines.  A 
radioactive-waste  repository  must 
contain  and  isolate  radioactive  material 
in  a  manner  that  is  safe  and 
environmentally  acceptable.  The  DOE 
has  established  system  guidelines  to 
achieve  these  objectives  and  to  provide 
a  basis  for  the  program  and  technical 
guidelines  discussed  in  the  sections  that 
follow. 

The  system  guidelines  combine  the 
safety  and  environmental  objectives 
with  applicable  standards  and 
regulations  to  define  general 
requirements  for  system  performance. 
The  system  guidelines  address  two 
periods  of  performance:  (1)  The  period 
that  precedes  the  permanent  closure  of 
the  repository  and  (2)  the  period  that 
follows  closure.  This  division  is 
consistent  with  the  proposed  EPA 
standards  for  waste  management,  40 
CFR  191,  which  specify  different 
numerical  performance  requirements  for 
these  periods. 

The  EPA's  proposed  preclosure- 
performance  requirements  in  40  CFR 
Part  191,  Subpart  A,  are  identical  with 
the  numerical  performance  standards 
previously  issued  by  the  EPA  (40  CFR 
Part  190)  for  all  nuclear-fuel-cycle 
operations  except  waste  management 
and  transportation  (11).  Thus,  the 
protection  provided  to  the  public  from 
repository  operations  is  equivalent  to 
that  provided  from  other  activities  in  the 
uranium  fuel  cycle.  Another  pertinent 
standard  is  10  CFR  Part  20  (12).  which 
has  provided  a  basis  for  the  NRC's 
licensing  actions  for  more  than  two 
decades.  The  DOE's  approach  in  basing 
the  proposed  preclosiu^  system 
guidelines  on  these  two  standards  is 
consistent  with  the  approach  taken  by 
the  NRC  in  10  CFR  60.111(a). 

Comphance  with  either  proposed  40 
CFR  191.  Subpart  A.  or  10  CFR  20  will 
generally  depend  both  on  repository 
design  and  on  siting.  In  its  evaluation  of 
candidate  sites  the  DOE  will  comply 
with  those  standards  and  will  consider 
the  effect  of  individual  site 
characteristics  on  system  design. 

For  the  preclosure-performance 
objectives,  the  site  conditions  of  primary 
concern  are:  (1)  The  meteorological 
conditions  that  would  control  the 
atmospheric  dispersion  of  gaseous 
effluents  and  (2]  the  potential  for 
releases  from  other  nearby  nuclear 
factilities  governed  by  40  CFR  Part  190 
or  the  proposed  40  CFR  191.  These 
concerns  are  reflected  in  the  "favorable" 
and  "potentially  adverse  conditions" 


specified  in  the  guidelines.  In  regard  to 
site  condition  1  above,  the  basic  concern 
is  to  ensure  that  the  concentrations  of 
any  radioactive  materials  that  might  be 
released  are  acceptably  low  in  areas 
where  people  live.  In  regard  to  condition 
2.  the  basic  concern  stems  from  the 
proposed  EPA  limit  on  the  combined 
annual  radiation  dose  that  may  be 
delivered  to  any  member  of  the  general 
public  by  the  operation  of  the  repository 
and  the  operation  of  any  other  facilities 
governed  by  either  40  CFR  Part  190  or 
the  proposed  49  CFR  Part  191. 

The  proposed  EPA  poslclosure 
standards  are  set  forth  in  40  CFR  Part 
191,  Subpart  B.  Unlike  the  preclosure 
standards,  which  would  establish 
maximum  annual  doses  to  individuals, 
the  postclosure  standards  place  limits 
on  the  quantity  of  radionuclides  that 
could  reach  the  accessible  environment 
during  the  first  10,000  years  after  the 
permanent  closure  of  the  repository. 

Although  the  numercial  standards 
specified  in  the  proposed  40  CFR  191, 
Subpart  B,  are  cast  in  terms  of  the 
quantities  of  radionuclides  that  might  be 
released  rather  than  radiation  doses, 
there  is  a  correlation  between  the 
release  limits  and  the  health  and  safety 
of  the  public  (47  FR  58196, 
Supplementary  Information):  compliance 
with  the  release  limits  specified  in  the 
proposed  40  CFR  Part  191,  Subpart  B. 
should  result  in  postclosure  radiation 
risks  no  greater  than  the  risks 
attributable  to  a  quantity  of  unmined 
uranium  ore  equivalent  to  that  required 
to  produce  the  uranium  fuel  from  which 
the  wastes  resulted. 

Compliance  with  these  standards  is 
the  basis  for  the  performance  of  the 
repository  and  thus  the  guidelines  for 
site  selection.  The  evaluation  of  the 
potential  concentrations  of 
radionuclides  at  the  boundary  of  the 
accessible  environment  is  determined 
by  performance-assessment  modeling. 
These  performance  assessments  will 
consider  both  the  specific  site 
characteristics  and  the  effectiveness  of 
engineered  barrier  systems. 
Furthermore,  in  accordance  with  the 
proposed  40  CFR  191.15,  they  will  not 
assume  that  active  institutional  controls 
will  reduce  releases,  and  they  will 
consider  human  intrusion  and  other 
unplanned  events  that  may  cause  a 
release. 

C.  Rationale  for  Program  Guidelines. 
In  discharging  its  responsibilities  for  the 
safe  disposal  of  radioactive  wastes,  the 
DOE  must  recognize  and  follow  national 
policies  concerning  radioactive-waste 
disposal.  Extending  beyond  the 
technical  considerations  of  siting  a  safe 
permanent  repository,  they  include 
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environmental.  socJoeconomic.  and 
political  considerations.  These  policies 
have  been  developed  over  '.he  las!  25 
years  in  the  course  of  meetings. 
discussions,  studies,  and  debates 
between  Federal  state,  and  local 
governments  and  participation  by 
members  of  the  public  in  meetings  and 
hearings. 

The  primary  national  objective  of 
radioactive-waste  disposal  is  to  isolate 
existing  and  future  wastes  in  a  manner 
that  is  safe  and  environmentally 
acceptable.  In  order  to  provide  this 
permanent  isloation,  the  DOE 
considered  a  number  of  different 
methods  that  could  be  used,  evaluated 
their  impacts  in  a  programmatic 
environmental  impact  statement  (1),  and 
selected  mined  geologic  repositories  as 
the  preferred  strategy  [48  FR  26677]. 

1.  Conduct  of  Site  Investigations.  In 
beginning  a  process  to  identify  suitable 
sites  for  geologic  repositories,  various 
starting  points  can  be  used  One  can 
concentrate  on  specific  host-rock  types 
that  appear  to  have  the  right 
characteristics  for  waste  isolation,  on 
lands  already  dedicated  to  handling 
nuclear  materials,  or  on  particular 
hydrogeologic  provinces. 

During  the  process  leading  to  site 
nominations,  it  is  important  that  site 
studies  include  a  wide  range  of 
alternatives  to  increase  the  probability 
that  the  search  will  be  successful.  If 
detailed  work  is  being  performed  in 
several  rock  types,  for  example,  and  one 
rock  type  turns  out  to  be  fundamentally 
unsuitable  after  extensive 
investigations,  the  program  can  readily 
choose  another  option. 

Program  policy  therefore  requires  that 
multiple  sites  be  investigated  to  increase 
the  probability  of  successful  siting. 

2.  Consultation  with  States  and 
Affected  Indian  Tribes.  The  DOE 
recognizes  that  close  consultation  and 
cooperation  with  affected  government 
units  are  required  for  the  process  of 
siting  a  geologic  repository  to  be 
successfiil.  Consequently,  DOE  policies 
and  the  Act  spell  out  specific  provisions 
to  further  this  consultation  and 
cooperation. 

3.  Environmental  Impact 
Considerations.  National  policy  under 
the  National  Environmental  Policy  Act 
(NEPA)  and  other  public  laws  requires 
the  DOE  to  consider  the  impact  of  its 
actions  on  the  environment.  The  DOE 
pohcy  is  to  adhere  rigorously  to  such 
requirements,  particularly  as  their  ^ 
application  is  specified  in  the  Act 

4.  Regional  Distribution.  Nuclear 
plants  that  generate  electricity  are 
located  or  being  built  throughout  the 
country.  Since  the  safe  disposal  of 
wastes  that  result  from  electricity 


production  will  likely  req'jire  the 
construction  of  more  than  one 
repos;tor\'.  a  regional  di.'^tributior:  of 
repositones  could  provide  a  .Tiore 
equitable  shanry;?  of  the  unpads  of  the 
repository'  among  the  people  benefitting 
from  the  generation  of  the  electricity 
and  from  the  goods  and  services 
produced  by  that  electricity. 
Furthermore,  the  transportation  of 
wastes  from  the  location  of  their 
production  or  temporary  storage  also 
causes  impacts  that  could  be  reduced  by 
selecting  the  routes  over  which  the 
wastes  are  transported  to  minimize  risk. 

5.  Schedule.  Research  and 
development  concerning  the  disposal  of 
radioactive  waste  in  geologic  formations 
has  been  under  way  for  about  25  years. 
During  this  time  a  great  deal  of  technical 
and  scientific  knowledge  about  geologic 
disposal  has  been  gained.  The  DOE 
believes  that  the  basic  scientific 
knowledge  needed  for  the  safe 
permanent  isolation  of  radioactive 
waste  is  r.-w  available,  although 
detailed  investigations  of  specific  sites, 
the  design  and  engineering  of  facilities 
and  equipment,  and  careful 
consideration  of  socioeconomic  and 
environmental  impacts  must  still  be 
completed.  Based  upon  this 
understanding,  the  Act  specifies  for  the 
development  of  geologic  repositories  a 
time  table  and  deadlines  leading  to  the 
operation  of  the  first  repository  in  1998. 
The  DOE  has  modified  its  repository 
siting  schedule  to  conform  to  the 
deadlines  now  prescribed  in  the  Act. 

D.  Rationale  for  the  Technical 
Guidelines.  In  selecting  a  site  for  a 
radioactive-waste  repository  that  is  safe 
and  environmentaUy  acceptable,  it  is 
necessary  to  consider  a  variety  of 
geotechnical  and  environmental  factors. 
The  site  must  provide  natural  barriers 
for  waste  containment  and  isolation. 
These  barriers  should  keep 
radionuclides  from  reaching  people  in 
unacceptable  quantities  by:  (1) 
Maintaining  the  waste  in  its  emplaced 
location  for  a  given  period  of  time 
(providing  waste  containment).  (2) 
limiting  radionuchde  mobility  through 
the  geohydrologic  environment  to  the 
accessible  environment  (providing 
isolation),  and  (3)  making  human 
intrusion  difficult.  The  latter  is  achieved 
principally  by  locating  the  repository 
deep  below  the  ground  surface,  well 
away  from  people  and  relatively 
inaccessible. 

The  site  must  contain  a  host  rock 
suitable  for  developing  the  repository 
and  containing  the  waste,  and 
surrounding  rock  formations  that  can 
provide  adequate  isolation.  Desirable 
hydrologic  features  include  low  rates  of 
ground-water  flow,  long  flow  paths  to 
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rm  stability. 
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the  Er.v'iro.niner 
The  important  r.i.* 
host  rock  inciuae  low  nyci-auii,: 
conductivity,  chemical  characteristics 
that  would  impede  radionuclide 
transport  and  high  thermal 
conductivity.  Many  of  these  attributes 
cannot  be  defined  a  priori  in  terms  of 
acceptable  or  unacceptable  conditions 
because  the  overall  performance  of  the 
repository  system  depends  on  the 
interaction  of  many  factors.  It  is, 
however,  possible  to  indicate  in  many 
cases  which  attril"  •(  '•  ht^  ';-\  orable  and 
which  are  unfavoruijie,  ana  'J-iat  is  the 
objective  of  the  technical  guidelines 
presented  in  {  960.5-0. 

During  the  course  of  site  exploration 
and  research  carried  out  to  date,  many 
have  suggested  that  the  most  objective 
guidelines  or  criteria  would  assign  a 
priori  numerical  limits  and  numerical 
importance  values  (weights)  to  each 
criterion.  This  would  clearly  simplify  the 
application  of  guidehnes,  since  a 
numerical  measure  for  each  site  feature 
could  be  tabulated  and  then  an 
arithmetic  total  computed  for  site 
suitability.  The  simplicity  of  such  an 
approach  is  misleading,  however,  since 
it  would  obscure  the  real  contribution  of 
each  of  the  physical  featiu-es  of  a  site, 
acting  in  concert  with  others,  to  site 
safety  or  suitability.  Different  factors 
that  affect  different  functions  are  not 
easily  comparable.  For  example,  an 
exact  nimierical  tradeoff  between  a  site 
with  a  relatively  shoit  ground-water 
travel  time  and  a  second  site  with 
marginally  acceptable  environmental 
impacts  caimot  reasonably  be  made. 
Any  attempt  to  make  a  comparison  must 
assign  a  relative  importance  to  these 
two  variables.  Such  importance 
weighting  is  of  necessity  judgmental  and 
specifically  dependent  on  the  subjective 
values  held  by  the  person  or  persons 
making  the  comparison.  To  set 
numerical  weights  in  these  guidelines 
would  be  an  arbitrary  imposition  on  the 
values  of  the  Federal  and  consulting 
State  officials  who  must  make  the 
decisions  in  the  future. 

The  paragraphs  that  follow  explain 
the  rationale  behind  the  technical 
guidelines,  which  are  presented  in 
§960.5-0. 

1.  Site  Geometry  (Section  960.5-1). 
The  repository  must  be  at  a  sufficient 
depth  below  die  surface  so  that  erosion 
and  denudation  processes  will  not 
uncover  the  repository  within  10,000 
years  and  its  probable  isolation  will  last 
much  more  than  10.000  years.  The  depth 
should  also  be  sufficient  to  mitigate 
against  the  repository's  being  breached 
by  human  activities  at  the  surface.  The 
thickness  and  lateral  extent  of  the  host 
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rock  should  be  sufficient  to  contain  '.":e 
underground  repository  and 
accommodate  the  effects  tha'  vr.:e.'^.'  be 
exerted  on  the  geologic  bamer  b>  heat, 
radiation,  and  excavation.  The  actual 
extent  w.'.l  depend  on  Lbe  design  of  the 
repository'  and  the  rock  type.  The  extent 
of  the  site  should  permit  compliance 
with  the  requirements  of  the  EPA 
regulations  for  the  accessible 
environment 

2.  Gpohyd.-y.-!:Cgy  Section  960,5-2).  If 
radioactive  m.atenal  is  released  from  a 
repository   :he  rT-:::st  .h«,e'y  way  for  it  to 
reach  the  accessible  environment  is 
through  trar.sport  in  the  ground-water 
sys'em.  In  order  to  evaluate  this 
potential  for  release,  it  is  necessary  to 
characterize  ground-water  travel  times, 
potentiometric  surfaces,  and  path 
geometries.  Recharge  rates  and  ground- 
water residence  times  may  also  be 
useful  m  this  regard.  Travel  times  to  the 
accessible  env.ronment  in  e.xcess  of 
l.CXX)  years  are  desirable;  those  longer 
than  10  000  years  are  very  favorable. 

The  hydrologic  regime  must  be  such 
that  it  can  be  sufficiently  characterized 
for  the  modeling  of  both  present  and 
future  conditions.  Future  conditions  may 
include  those  occurring  at  the  surface. 
such  as  impoundments  and  glaciation, 
as  well  as  subsurface  variations  due  to 
ground-water  withdrawl  (or  injection)  or 
thermal  flow  induced  by  the  heat 
generated  by  the  waste. 

Existing  aquifer  systems  must  be 
reasonably  well  isolated  from  the 
repository  workings  during  operation 
and  after  closure.  To  ensure  such 
isolation  it  is  necessary  to  establish 
aquifer  production  rates  and  to  evaluate 
the  consequences  for  shaft  construction 
and  the  effectiveness  of  sealing 
techniques. 

The  dissolution  by  ground  water  of 
soluble  rocks  in  or  near  the  repository 
must  also  be  considered  in  evaluating 
the  long-term  integrity  of  the  site.  Local 
or  regional  dissolution  should  not 
breach  the  site  in  10.000  years,  and 
longer  times  are  desirable. 

3.  Geochemistry  (Section  960.5-3).  The 
aeochemical  conditions  at  the  site  will 
determine  the  rate  at  which  radioactive 
m.aterial  is  transported  through  the 
ground-water  system  if  containment 
should  fail.  Important  parameters — 
which  include  solubiUties.  sorption 
capacities,  dissolution  rates,  the 
oxidation-reduction  environment,  and 
pH — must  be  quantified  to  develop 
realistic  models  and  to  estim.a'e  'he 
concentration  of  radionuclides  a^  ;h>' 
accessible  environmient 

The  containment  capabilities  and 
lifetimes  of  the  waste  package  will 
depend  on  the  geochemical  parameters 
in  the  repository,  particularly  in  the 


host-rock  environment.  An 
understanding  of  the  above  geochemical 
parameters  and  the  temperature  history 
is  necessary  to  address  such  issues  as 
the  corrosion  of  waste  canisters,  the 
lifetime  of  the  waste  package,  and  the 
effectiveness  of  other  engineered 
barriers  like  backfills  and  seals. 

4.  Rock  Characteristics  (Section 
960.5-4).  The  construction  and  safe 
operation  of  a  repository  may  require 
that  the  general  geology  of  the  host  rock 
and  adjacent  formations  be 
characterized  with  regard  to  their 
physical  and  mineralogical  nature.  The 
presence  of  weak  zones  (stratigraphic  or 
structural)  will  affect  the  design  of  a 
repository  and  its  eventual  sealing.  The 
presence  of  fluids  could  present  an 
operational  hazard  and  conceivably  an 
unacceptable  site  condition  if  the  impact 
on  system  performance  is  too 
deleterious. 

The  host  rock  must  also  be 
understood  with  respect  to  repository- 
induced  impacts.  Phenomena  like  heat- 
induced  fractures,  the  hydration  and/or 
dehydration  of  mineral  components,  and 
brine  migration  will  have  to  be 
evaluated  for  the  actual  host-rock 
enviroment  in  order  to  determine  their 
effect  on  the  performance  of  the  geologic 
repository. 

5.  Tectonic  Environment  (Section 
960.5-5).  Both  the  operation  and  the 
long-term  integrity  of  a  geologic 
repository  can  be  affected  by  tectonic 
phenomena  at  or  near  the  site. 
Earthquakes  can  generate  ground 
motions  that  will  require  special  design 
specifications  but  can  be  accommodated 
if  anticipated.  Existing  faults  or 
potential  new  faults  could  adversely 
affect  the  performance  of  a  repository  if 
they  short-circuit  the  geologic  barrier 
between  the  repository  and  the 
accessible  environment.  Faults, 
however,  are  not  necessarily 
detrimental,  and  a  thorough 
understanding  of  any  existing  faults  is 
required  before  their  impact  can  be 
evaluated.  Some  existing  faults  may 
actually  improve  the  hydrologic 
conditions,  but  they  must  be 
characterized  well  enough  to 
incorporate  them  into  the  hydrologic 
model.  Regional  tectonics  must  be 
understood  to  evaluate  the  potential  for. 
and  the  impacts  of,  any  new  faulting 
that  may  occur.  Impacts  on  the 
hydrologic  regimes  as  well  as  on  the 
integrity  of  the  repository  must  be 
considered.  Rates  of  uplift  or  subsidence 
must  be  factored  into  the  modeling  of 
future  ground-water  systems  as  well. 
Past  tectonic  movement  may  have 
produced  a  very  complicated  structure. 
A  simple  structure  is  preferred  for  siting. 
(If  the  structure  is  too  complex,  it  may 


be  difficult  to  adequately  charactenze  s 
site.)  Igneous  and  volcanic  activity  m 
the  recent  geologic  past  (the  past  miilion 
years)  must  be  identified  to  determine 
the  probability  of  such  phenomena 
affecting  the  site  in  the  future.  Existing 
intrusions  like  dikes  or  sills  could 
present  complications  in  the  hydrologic 
model  and  consequently  must  be 
evaluated  if  they  occur  at  the  site.  In  situ 
stress  fields  must  be  considered  in  the 
construction  and  sealing  of  the 
repository. 

6.  Human  Intrusion  (Section  960.5-6). 
At  sites  writh  adequate  geologic  and 
hydrologic  properties,  human  intrusion 
is  the  most  probable  way  of  breaching  a 
repository.  It  is  desirable  both  to  reduce 
the  likelihood  of  human  intrusion  and  to 
select  a  site  where  the  consequences  of 
such  intrusion  are  not  unacceptable  if 
they  occiu'.  Although  human  intrusion 
can  never  by  ruled  out  over  a  period  as 
long  as  10,000  years,  the  potential  for 
human  intrusion  can  be  reduced  by 
siting  in  areas  where  known 
concentrations  of  valuable  minerals  are 
limited  or  by  avoiding,  to  the  extent 
practical.  locations  where  prospective 
uses  of  underground  formations  may 
occur.  Since  these  measures  and 
administrative  controls  will  reduce,  but 
not  eliminate,  the  risk  of  human 
intrusion,  the  site  should  be  evaluated 
with  such  breaches  in  mind. 

Besides  these  long-term  safety 
aspects,  consideration  must  also  be 
given  to  the  value  of  resources  that 
could  not  be  exploited  if  they  occurred 
within  a  site.  To  ensure  that  no  near- 
term  violation  of  site  intergrity  will 
occur,  the  use  of  the  site  should  be 
controlled  through  the  operational  and 
monitoring  periods, 

7.  Surface  Characteristics  (Section 
960.5-7).  Various  surface  conditions  al 
the  site  may  affect  the  development, 
operation,  and  long-term  performance  of 
a  geologic  repository.  The  surface 
facilities  should  not  be  located  where 
surface  flooding  could  jeopardize 
repository  operations.  The  current  and 
future  use  of  surface  water  (i,e., 
irrigation  of  reservoirs)  should  be 
considered  in  terms  of  potential  impacts 
on  the  hydrologic  regime.  The  terrain 
must  be  evaluated  with  respect  to  the 
construction  and  safe  operation  of  a 
facility.  A  rugged  terrain  would  increase 
the  cost  of  construction  and  possibly  the 
hazards  of  transportation. 

Weather  conditions  must  also  be 
considered  in  siting  because  the 
construction  and  operation  of  a 
repository  will  add  vanous  pollutants  to 
the  atmosphere.  The  current  airquality 
and  weather  data  for  the  site  must  be 
evaluated  to  detennine  whether  the 
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contribution  of  repository  operations 
would  be  acceptable.  Other  attributes 
that  must  be  taken  into  consideration 
are  the  presence  and  proximity  of  other 
activities  and  facilities.  The  presence  of 
roads,  railroads,  and  industrial  or 
military  installations  may  present 
various  potential  hazards  to  a 
repository,  and  vice  versa. 

8.  Population  Density  and  Distribution 
(Section  960.5-8).  The  density  and  the 
distribution  of  population  are  always 
important  in  site  selection.  A  low 
population  density  in  the  area  of  the  site 
will  minimize  exposure  to  hazards 
associated  with  potential  accidents.  It  is 
also  necessary  to  recognize  the  impacts 
that  might  accrue  from  the  use  of  likely 
transportation  routes. 

The  possible  advantages  of  reducing 
waste  transportation  must  be  weighed 
against  the  safety  margins  provided  by 
the  environmental  and  geologic 
conditions  of  considered  sites.  It  could 
very  well  be  that  acceptable  sites  may 
be  found  close  to  centers  of  waste 
production  or  storage,  but  if  these  sites 
are  considerably  more  difficult  to 
characterize  and  develop,  then  the 
benefit  of  shorter  transportation  routes 
may  be  outweighed  by  these  difficulties. 
Consequently.  DOE  policy  is  to  consider 
transportation  and  current  waste 
locations  as  two  of  a  large  number  of 
factors. 

9.  Environmental  Protection  (Section 
960.5-9).  Not  only  must  the  site  ensure 
safe  operation  and  long-term  waste 
isolation,  it  must  also  be  acceptable  in 
terms  of  environmental  impacts  t)oth 
now  and  in  the  future.  All  interactions 
with  the  environment  must  be 
considered,  and  the  candidate 
repository  site  will  be  evaluated  with 
respect  to  all  applicable  laws, 
regulations,  and  executive  orders. 
Mitigation  measures  will  be  evaluated 
for  the  impacts  anticipated  at  the  site. 

10.  Socioeconomic  Impacts  (Section 
960.5-10).  The  construction  and 
operation  of  a  repository  could  produce 
a  considerable  influx  of  people  and 
money.  The  consequences  may  be  both 
beneficial  and  adverse.  The  proper  and 
timely  recognition  of  these  effects  will 
allow  the  mitigation  of  undesirable 
consequences. 

E.  Application  of  Guidelines.  The 
guidelines  provide  a  set  of  standards 
against  which  a  considered  site  or  a 
larger  geographical  area  can  be  judged 
with  regard  to  its  suitability  for 
repository  development  and  operations. 
These  broadly  stated  guidelines 
encompass  all  factors  potentially 
Important  to  the  containment  and 
isolation  of  the  waste  (e.g..  site 
geometry,  geohydrology,  geochemistry, 
tectonic  environment,  terrain,  human 


intrusion)  as  well  as  the  environmental 
and  social  acceptability  of  candidate 
Sites  The  criteria  are  directed  toward 
the  key  objective  in  site  selection: 
designating  a  site  that  will  provide 
protection  for  the  health  and  safety  of 
the  public  and  the  environment. 

Before  potential)},  suitable  sites  can 
be  nominated,  such  sites  must  be  found 
Uirough  an  exploratory  screening 
process.  "Site  screening"  descnbes  a 
process  in  which  a  set  of  decisions  are 
made  sequentially  to  identify  sitts 
favorable  for  waste  disposal. 

The  site-screening  process  is  designed 
to  ensure  that  major  uncertainties  are 
adequately  resolved  before  proceeding 
with  detailed  site  charaterization.  Each 
step  builds  a  base  of  understanding  for 
steps  that  follow.  However,  only  after 
detailed  site  characterization  has  been 
completed  can  a  site's  characteristics  be 
shov«i  to  meet  performance  criteria  and 
regidatory  requirements.  The  DOE 
recognizes  that  "perfect"  or  "flawless" 
sites  for  repositories  do  not  exist  in 
nature  and  that  possibly  innumerable 
sites  could  be  shown  to  be  suitable. 
Since  the  study  of  all  potential  sites  is 
unnecessary  and  would  be  prohibitively 
expensive,  the  DOE  plans  to  concentrate 
its  studies  on  only  the  more  favorable 
sites.  Screeing  decisions  to  focus 
subsequent  exploration  on  certain  areas 
will  be  made  to  allow  resources  to  be 
expended  on  places  judged  most  likely, 
after  full  site  characterization,  to  be 
demonstrably  safe  and  acceptable  under 
regulatory  review.  Thus,  the  screening 
process  is  not  designed  to  identify  all 
acceptable  sites  in  the  country;  rather,  it 
is  intended  to  first  identify  at  least  five 
nominated  sites,  then  three  or  more 
candidate  sites  recommended  for  site 
characterization,  and  finally  the  most 
preferred  site  for  licensing  and 
subsequent  development. 

Since  adequate  data  may  not  exist  to 
allow  confident  modeling  of  prospective 
sites  until  well  into  site  characterization, 
it  is  not  possible  to  rigorously  apply 
many  of  the  guidelines  early  in  the  site- 
screening  process.  Some  conditions  can 
be  examined  and  may  disqualify  a  site 
from  consideration  because  they  are 
clearly  inadequate.  Such  clearly 
disqualifying  conditions  are  stated 
where  possible.  Most  conditions  will, 
however,  fall  into  an  area  where  they 
can  be  declared  as  favorable  or 
potentially  adverse  The  identification  of 
favorable  conditions  does  not  guarantee 
that  a  site  will  be  acceptable  but 
increases  the  probability  that  it  will  be. 
On  the  other  hand,  the  identification  of 
a  potentially  adverse  condition  does  not 
rule  out  a  site  but  focuses  attention  on  a 
condition  which  must  be  carefully 
examined  in  combination  with  other 


conditions  at  the  site  and  which  unif-.s 
aik\  sated  by  these  other  conditions 
cuuid  lead  to  disqualification. 

The  suitability  of  a  location  cannot  be 
established  on  the  basis  of  only  one  or 
two  characteristics,  such  as  tectonics  or 
geochemistry!  nor  can  it  be  expected 
that  perfect  locations  wall  be  found, 
where  every  characteristic  is  ideal. 
Geologic  systems  are  foimd  as  they  are, 
not  engineered,  so  each  candidate 
location  will  have  advantages  and 
disadvantages  that  will  be  compared  in 
narrowing  the  range  of  alternatives  or, 
ultimately,  in  selecting  sites.  While  one 
land  imit  might  be  considered  less  than 
favorable  on  the  basis  of  tectonic 
factors  alone,  other  characteristics  like 
land  use  or  geohydrology  may  be  so 
favorable  as  to  provide  an  adequate 
counterbalance. 

A  great  many  factors  must  be 
evaluated  before  a  site  can  be  identified 
and  shown  to  be  suitable  through 
detailed  study.  Site  screening  usually 
begins  by  considering  a  limited  number 
of  factors  over  large  land  units  to 
identify  places  that  exhibit 
characteristics  favorable  for  waste 
isolation.  Further  study  of  all  but  the 
more  favorable  land  units  is  deferred 
indefinitely  or  until  such  time  as 
Intractable  uncertainties  arise  at  places 
undergoing  further  study.  The  screening 
process  becomes  increasingly  rigorous 
as  smaller  land  units  are  identified, 
additional  factors  are  considered,  and 
increasing  data  are  acquired. 

The  size  of  the  land  unit  being 
studied,  and  therefore  the  number  of 
steps  or  surveys  performed,  is  at  least 
partially  dictated  by  the  size  or 
expression  of  geographically  discrete 
features  that  may  affect  the  safety  of  the 
repository.  Therefore,  national,  broadly 
regional,  or  fairly  specific  locations  may 
be  either  a  startkig  point  or  one  of 
several  steps  in  the  screening. 
Investigative  methods  and  data  used  in 
analyses  will  likewise  depend  on  the 
particular  factors  important  at  the 
geographic  scale  of  concern  and  the 
physical  conditions  and  institutional 
concerns  in  a  given  area.  Decisions  to 
continue  or  discontinue  the  study  of 
land  units  can  be  made  during  any  of 
the  survey  steps. 

Once  a  site  is  recommended  and 
approved  by  the  President  site 
characterization  is  undertaken  by 
collecting  and  evaluating  the  necessary 
information  about  the  physical, 
chemical,  geological,  biological,  and 
socioeconomic  environment  Detailed 
surface  and  subsurface  studies  will  be 
performed  at  a  small  number  of 
candidate  sites.  At  this  stage,  all  of  the 
guidelines  are  employed  as  a 
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comprehensive  set  of  standaras  dj^ainst 
which  suitability  is  measured. 
F'   Rt'fi^rpncps 

1    L  S.  Department  of  Energy,  "Final 
Environmental  Impiac'  Statement — 
Mdr.dgement  of  Commercially 
Generated  Radioactive  Waste."  DOE/ 
EIS-0046F,  Ocober  1980. 

2.  U.S.  Department  of  Energy, 
"Program  Objectives,  Functional 
Requirements,  and  System  Performance 
Cnteiia, '  NWTS-33(1).  National  Waste 
Terminal  Storage  Program.  1982. 

3.  U.S.  Department  of  Energy,  "Site 
Performance  Criteria."  i\WTS-33(2). 
National  Waste  Terminal  Storage 
Program.  1982. 

4.  National  Research  Council-National 
Academy  of  Sciences,  "Geological 
Criteria  for  Repositories  for  High-Level 
Radioactive  Waste."  August  1978.  | 

5.  International  Atomic  Energy 
Agency,  "Site  Selection  Factors  for 
Repositories  of  Solid  High-Level  and 
Alpha-Bearing  Wastes  in  Geological 
Formations."  Technical  Report  No.  177. 
October  1977. 

6.  G.  D.  Brunton  and  W.  C.  McClain. 
"Geological  Criteria  for  Radioactive 
Waste  Repositories,"  Y/OWI/TM-47. 
Office  of  Waste  Isolation.  Union 
Carbide  Corporation.  November  28. 
1977. 

7.  U.S.  Department  of  Energy,  "Final 
Environmental  Impact  Statement — 
Waste  Isolation  Pilot  Plant."  DOE/EIS- 
0026,  October  1980.     ' 

8.  U.S.  Nuclear  Regulatory 
Conmiission,  "Advanced  Notice  of 
Rulemaking  on  Technical  Criteria  for 
Regulating  Geologic  Disposal  of  High- 
Level  Radioactive  Waste,"  10  CFR  Part 
60.  May  1980. 

9.  U.S.  .Nuclear  Regulatory 
Commission,  "Disposal  of  High-Level 
Radioactive  Wastes  in  Geologic 
Repositories,"  10  CFR  Part  60,  Subpart  E 
ttinal  draft),  November  18, 1982. 

10.  U.S.  Environmental  Protection 
Agency,  "Elnvironmental  Standards  for 
the  Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  and 
Transuranic  Radioactive  Wastes,"  40 
CFR  Part  191  Federal  Register.  Vol.  47, 
pp.  58196-58206,  December  29.  1982 
(proposed  rule). 

11.  U.S.  Envu-onmental  Protection 
.Agency,  "Environmental  Radiation 
FVotection  Standards  for  Nuclear  Power 
Operntions.  "  40  CFR  Part  190. 

12  U.S.  Nuclear  Regulatory 
Commission,  "Standards  for  Protection 
Aaainst  RadiaHnn  "  in  CFR  Part  20. 

III.  Comment  and  Hearng  Procedures 

A.  Written  Comments.  Interested 

persons  are  invited  to  participate  in 
these  proposed  guidelines  by  submitting 
dd'  i   views,  or  arguuments  concerning 


the  proposed  guidelines.  Comments 
should  be  submitted,  in  duplicate  if 
possible,  to  the  address  given  in  the 
addresses  section  of  this  notice  and 
identified  on  the  envelope  and  docvmient 
submitted  with  the  designation 
"Guidelines  for  Siting  Radioactive 
Waste  Repositories."  All  written 
comments  must  be  received  by  March 
24. 1983  to  ensure  consideration. 

All  written  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue.  S.W..  Washington,  D.C.. 
between  the  hours  of  8:00  a.m.  and  4:00 
pjn..  Monday  through  Friday.  Any 
information  or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified.  The  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  information  or  data  and  to 
treat  it  accordingly. 

B.  Hearing  Procedures.  The  dates  and 
locations  of  public  hearings  on  the 
guidelines  will  be  published  in  a 
subsequent  Federal  Register  notice.  The 
hearings  will  be  scheduled  no  sooner 
than  15  days  following  such  notice. 
Hearing  procedures  and  requirements 
for  persons  wishing  to  make  an  oral 
presentation  will  be  specified  in  that 
notice. 

rv.  ConsultHtion  With  the  Council  on 
Environmental  Quality,  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Director  of  the 
Geological  Survey,  and  Interested  State 
Governors 

As  required  by  Section  112  of  the  Act, 
the  DOE  has  entered  into  consultation 
with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Director  of  the  Geological  Survey,  and 
interested  Governors.  The  consultation 
period  will  coincide  with  the  45-day 
public  review  period. 

V.  Regulatory  Flexibility  Analysis 

The  DOE  certifies  that  these 
guidelines  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  they 
merely  articulate  the  proposed 
considerations  for  the  Secretary  of 
Energy's  recommendations  to  the 
President  of  proposed  sites  for 
repositories.  Accordingly,  no  regulatory 
flexibility  analysis  is  required  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
ef  seq. 

VT.  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA) 

The  issuance  of  these  guidelines  is  a 
preliminary  decisionmaking  activity 
pursuant  to  Section  112(e)  of  the  Nuclear 


Waste  Policy  Act  of  19«J  and  th-Tefore 
does  not  require  the  preparation  of  an 
environmental  impact  statement 
pursuant  to  Section  102(2)(C)  of  NEPA  or 
any  other  environmental  review  under 
Section  102(2)  (E)  or  (F)  of  NEPA. 

List  -f  •-•  .biP(  K  in  U)  (I'R  WW.  '•»() 

Envirorunental  protection.  Nuclear 
energy,  Radiation  protection.  Nuclear 
materials.  Waste  treatment  and 
disposal. 

For  the  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2011  et  seq.).  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5801  et  seq.).  the  Department  of  Energy 
Organization  Act  of  1977  (42  U.S.C.  7101 
et  seq.),  and  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425,  96  Stat. 
2201).  Chapter  III  of  Title  10  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows. 

Issued  at  Washington.  D.C..  January  28. 
1983. 
Donald  Paul  Hodel. 

Secretary  of  Energy. 

A  new  Part  960  is  proposed  to  be 
added  to  Title  10,  Code  of  Federal 
Regulations,  reading  as  follows: 

PART960— CENEPAl  GUIDELINES 
FOR  THE  RECOMMLNl  ATION  OF 
SITES  FOR  N    CL  EAP   VASTE 
REPOSrrORiLS 


Sec 

960.1-0 

960.2-0 

960.3-0 

960.3-1 


Applicability. 
Definitions 
System  guidelines. 
Performance  before  permanent 

closure. 
960.3-2    Performance  after  permanent 

closure. 
960.4-0    Program  guidelines. 
960.4-1     Conduct  of  site  investigations. 
960.4-2    Consultation  with  States  and 

affected  Indian  tribes. 
960.4-3    Environmental  impact 

considerations. 
960.4-4     Regional  distribution. 
960.4-5    Schedule  for  the  first  repository. 
960.4-6    Schedule  for  the  second  repository. 
960.5-0    Technical  Guidelines. 
960.5-1     Site  geometry. 
960  5-1-1     Depth  of  underground  facilities. 
960.5-1-2    Thickness  and  lateral  extent  of 

the  host  rock. 
960.5-2    Geohydrology. 
960.5-2-1     Present  and  future  hydrologic 

conditions. 
960.5-2-2    Hydrologic  modeling. 
960.5-2-3     Shaft  construction. 
960.5-2-4    Dissolution  features. 
960.5-3    Geochemistry. 
960.5-4    Rock  Characteristics. 
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960.5-^1-2    Operational  safety. 
960.5-5    Tectonic  Environment. 
960.5-5-1    Faulting  and  Seismicity. 


UMI 


Federal  Register  /  Vol.  48.  No.  26  /  Monday,  February  7.  1983   /   Proposed  Rule 


5677 


Sec. 

960.5-5-2     Igneous  Activity. 

960.5-5-3    Uplift,  subsidence,  and  folding. 

960.5-6    Human  Intrusion. 

960.5-6-1     Natural  resources, 

960.5-6-2    Site  ownership  and  control 

960.5-7    Surface  characteristics. 

960.5-7-1    Surface-water  system. 

960.5-7-2    Terrain. 

960.5-7-3    Meteorology. 

960.5-7-4    Offsite  hazards. 

960.5-8    Population  density  and  distribution. 

960.5-8-1     Population  near  the  site. 

960.5-8-2    Transportation. 

960.5-9    Envirorunental  protection. 

960.5-10    Socioeconomic  impacts. 

Authority:  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  et  seq.):  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5801  et 
seq.);  Department  of  Energy  Organization  Act 
of  1977  (42  U.S.C.  7101  et  seq.):  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L  97-425.  96 
Stat.  2201). 

§960.1-0    Appilcabllity. 

These  guidelineB  were  developed  in 
accordance  with  the  requirements  of 
Section  112  of  the  Act  for  use  by  the 
Secretary  of  Energy  in  evaluating  the 
suitability  of  sites  for  radioactive-waste 
repositories  and  recommending  such 
sites  pursuant  to  that  Act. 

§  960.2-0    Definitions. 

As  used  in  this  part: 

"Accessible  environment"  means  the 
atmosphere,  the  land  surface,  surface 
waters,  oceans,  and  the  parts  of  the 
lithosphere  that  are  more  than  10 
kilometers  in  any  direction  from  the 
original  location  of  any  of  the 
radioactive  waste  in  a  disposal  system, 

"Aquifer"  means  a  zone  of  rock  below 
the  surface  of  the  earth  that  readily 
transmits  water  and  is  capable  of 
producing  water  as  from  a  well. 

"Capillary  fringe"  means  a  zone  in 
which  the  pressure  is  less  than 
atmospheric,  overlying  the  zone  of 
saturation  and  containing  capillary 
interstices. 

"Containment"  means  confinement  of 
the  radioactive  wastes  within 
prescribed  boundaries  (e.g.,  within  a 
waste  package). 

"Disqualifying  conditions"  means  a 
condition  that,  if  present  at  a  candidate 
site,  would  eliminate  that  site  from 
further  consideration;  a  single 
disqualifying  condition  is  sufficient. 

"Disturbed  zone"  means  that  portion 
of  the  controlled  area  whose  physical  or 
chemical  properties  have  changed  as  a 
result  of  underground  facility 
construction  or  heat  generated  by  the 
emplaced  radioactive  waste  such  that 
the  resultant  change  in  properties  may 
have  a  significant  effect  on  the 
performance  of  the  geologic  repository. 

"Engineered  barrier"  means  manmade 
components  of  a  disposal  system 
designed  to  prevent  the  release  of 


radionuclides  into  the  geologic  medium 
involved:  such  term  includes  the  high- 
level  rudioactive  waste  form,  high-level 
radioactive  waste  canisters,  and  other 
materials  placed  over  and  around  such 
canisters. 

"Fault"  means  a  fracture  in  the  earth's 
crust  along  \\hich  movement  parallel  to 
the  fracture  plane  has  displaced  one 
side  of  the  fracture  relative  to  the  other 
side. 

"Faulting"  means  the  tectonic  process 
that  results  in  displacement  along  a 
fault. 

"Favorable  condition"  means  a 
condition  that,  if  present,  wall  not 
necessarily  qualify  a  site  relative  to  a 
specific  criterion  but  will  enhance 
confidence  that  subsequent  analysis  vnll 
show  that  the  criterion  can  be  met. 

"Geologic  repository"  means  any 
system  licensed  by  the  NRC  that  is 
intended  to  be  used  for,  or  may  be  used 
for,  the  permanent  deep  geologic 
disposal  of  high-level  radioactive  waste 
and  spent  nuclear  fuel,  whether  or  not 
such  system  is  designed  to  permit  the 
recovery,  for  a  limited  period  during 
initial  operation,  of  any  materials  placed 
in  such  system.  Such  term  includes  both 
surface  and  subsurface  areas  at  which 
high-level  radioactive  waste  and  spent 
nuclear  fuel  handling  activities  are 
conducted. 

"Geologic  setting"  means  the  tectonic, 
geologic  hydrologic.  and  geochemical 
systems  of  a  region  in  which  a  site  is  or 
may  be  located. 

"Highly  populated  area"  means  the 
population  center  associated  with  a 
Standard  Metropolitan  Statistical  Area. 

"Host  rock"  means  rock  within  which 
radioactive  waste  is  rmplaced  for 
disposal. 

"Hydrologic  properties"  means  those 
properties  of  rocks  and  water,  including 
their  chemistry,  that  influence  the  flow 
of  ground  water. 

"Igneous  activity"  means 
emplacement  [intrusion]  of  molten  rock 
material  into  solid  rocks  in  the  earth's 
crust  or  expulsion  (extrusion)  of  such 
material  onto  the  earth's  surface  or  into 
its  atmosphere  or  water  bodies. 

"Isolation"  means  inhibiting  the 
transport  of  radioactive  material  m  the 
subsurface  so  that  the  amounts  and 
concentrations  of  this  material  entering 
the  accessible  environment  will  be  kept 
within  prescribed  limits. 

"Models"  means  conceptual 
definitions  and  associated  mathematical 
representations  that  simulate  the 
response  of  a  repository  system  under 
natural  or  perturbed  conditions.  An 
example  is  a  hydrologic  model  to  predict 
ground-water  travel  or  radionuclide 
transport  from  the  waste-emplacement 
area  to  the  accessible  environment. 


'Perrnanent  ciopure"  means  final 
backfilling  of  the  underground  facility 
and  the  sealing  of  shafts  and  boreholes. 

"Potentially  adverse  condition"  means 
a  condition  that,  if  present  will  not 
disquahfy  a  site  relative  to  a  specific 
criterion  but  will  require  additional 
analysis,  specific  site  characterization, 
or  identification  of  compensating  or 
mitigating  factors  before  qualifying  the 
site. 

"Pre-waste-emplacement"  means 
under  conditions  that  exist  before 
repository  development 

"Qualifying  condition"  means  a 
condition  that  if  met  indicates  that  a 
site  is  acceptable  v/ith  respect  to  a 
specific  criterion. 

"Radioactive  waste"  means,  for  the 
purposes  of  these  guidelines,  high-level 
radioactive  waste  and  spent  nuclear 
fiiel. 

"Repository"  means  "geologic 
repository." 

"Saturated  zone"  means  that  part  of 
the  earth's  crust  beneath  the  deepest 
water  table  in  which  all  voids,  large  and 
small,  are  ideally  filled  with  water  under 
pressure  greater  than  atmospheric. 

"Site"  means  a  surface  location  and 
the  underlying  rocks  including  the 
underground  fa;  i*\  und  extending 
throu^  a  cont-     z     r  from  which 
incompatible  acu*  Vjls  will  be  restricted 
after  permanent  closure. 

"System  performance"  means  the 
total,  integrated  result  of  all  acting 
processes  and  events  caused  by  or 
affecting  a  repository. 

"Tectonic"  means  of,  pertaining  to,  or 
designating  the  rock  structure  and 
external  forms  resulting  from  the 
deformation  of  the  earth's  crust 

"Undergroimd  facility"  means  the 
underground  structure,  including  mined 
openings  and  backfill  materials,  but 
excluding  shafts,  boreholes,  and  their 
seals. 

"Unsaturated  zone"  means  the  zone 
between  the  land  surface  and  the 
deepest  water  table;  it  includes  the 
capillary  fringe,  Generally,  water  in  diis 
zone  is  under  less  than  atmospheric 
pressure,  and  some  of  the  voids  may 
contain  air  or  other  gases  at 
atmospheric  pressure.  Beneath  flooded 
areas  or  in  perched  water  bodies  the 
water  pressure  locally  may  be  greater 
than  atmospheric. 

5  &6C.3-0     System  9uld#nn««, 

i.^e  Key  objeclue  ii".  'vlie  siting  and 
design  of  the  repository  system  shall  be 
the  protection  of  public  health  and 
safety  and  the  quality  of  the 
emvironment 
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5  960.  J- 1 
ck>«ur«. 

The  repositon,  oppra'ion." 
be  sited  and  desisnea  "j  i-i  t 


;n 


me  iLTiits  e?!d:i.:sred 
Reaaiatory-  Con^'nissi.-Ti  ,:i 
20  and  by  :,he  ErvironiTier 
Aier.c\  in  ;,ne  prop.;3ea  M' 


a'o-;  shall 
P  .  with 
Nuclear 
lOCFRPart 
dl  Protection 
CFR  Part  191. 
Standards 


Subpart  A.  En:v;r:.,r:r>''' 
for  Management  and  Storage.  A  site 
shall  be  disqualified  if  during  site 
.nvestigation  it  becomes  dear  that  the 
s;te,  together  with  state-of-the-art 
engineered  systems  and  controls,  will 
preclude  a  repository  at  that  site  from 
complying  with  10  CFR  Part  20  and  the 
proposed  40  CFR  Part  191,  Subpart  A. 

(a)  Favorable  conditions.  (1)  A 
combination  of  meteorological 
xinditions  and  low  population  densities 
such  that  few,  if  any,  members  of  the 
general  public  would  be  exposed  to 
radiation  due  to  emissions  during 
repository  operation. 

(2)  Absence  of  contributing 
radioactive  releases  from  other  nuclear 
facilities  governed  by  40  CFR  Part  190  or 
the  proposed  40  CFR  Part  191  that  would 
require  consideration  in  accordance 
With  40  CFR  Part  191.03. 

fb)  Potentially  adverse  conditions.  (1) 
"'- -s-  nee  '  f  other  nuclear  facilities 
g: . f  rriPi:  by  the  proposed  40  CFR  Part 
191  with  actual  or  projected  releases  at 
or  near  the  maximum  value  permissible 
under  those  standards. 

(2)  Proximity  to  populated  areas  that 
could  be  routinely  affected  by  repository 
affluents  considering  prevailing 

5  960.3-2     Performance  at*f»'  Der.Tsancrit 
ctesure 

The  Site  and  engineered  systems  shall 
provide  reasonable  assurance  that,  after 
the  permanent  closure  of  the  repository, 
credible  postulated  releases  of 
radioactive  materials  to  the  accessible 
environment  will  not  exceed  the 
quantities  of  radioactive  materials  that 
may  enter  the  environment  as  specified 
;n  the  proposed  40  CFR  Part  191.  Subpart 
B  Environmental  Standards  for 
Disposal.  A  site  shall  be  disqualified  if 
the  characteristics  that  influence 
radionuclide  transport  are  too  complex 
to  allow  reasonable  confidence  of 
compliance  with  the  proposed  40  CFR 
Part  191.13  when  considered  in 
conjunction  with  state-of-the-art 
engineered  systems,  including  those 
required  under  10  CFR  60.113. 

(a)  Favorable  conditions  (1)  Ground- 
water travel  times  to  the  accessible 
environment  of  more  than  10,000  years. 

(2)  Geochemical  conditions  or  ground- 
water volumetric  Dow  limits  that  limit 
radionuclide  releases. 


(3)  A  geologic  setting  that  is  easily 
characterized  or  modeled  with  existing 
performance-assessment  techniques. 

(b)  Potentially  adveras  conditions. 
Geologic  setting,  site  geometries  and 
characteristics,  and  radionuclide- 
transport  characteristics  that  are 
extremely  difficult  to  characterize  and 
model. 

§  960.4-0    Program  guldeHiMS. 

Program  guidelines  specify  how  the 
DOE  will  conduct  its  program  to  identify 
and  select  potential  sites  for  the 
development  of  geologic  repositories. 
The  national  policy  for  radioactive- 
waste  disposal  is  primarily  articulated 
in  the  Act  and  has  resulted  from  several 
years  of  studies  and  discussions  at  the 
Federal  State,  and  local  government 
level.  Program  guidelines  are  directions 
for  implementing  this  national  policy. 

§  960.4-1    Conduct  of  site  Investigations. 

Studies  to  identify  potential  repository 
sites  will  consider  several  geologic 
media,  different  hydrogeologic  settings, 
and  lands  already  dedicated  to  the 
nuclear  activities  of  the  Federal 
Government  To  the  extent  practicable, 
sites  recommended  for  detailed 
characterization  shall  be  in  different 
geologic  media. 

§  960.4-2    Consultation  with  States  and 
affected  Indian  tribes. 

The  DOE  shall  provide  to  State 
officials  and  to  the  governing  bodies  of 
any  affected  Indian  tribe  timely  and 
complete  information  regarding  both 
plans  and  results  concerning  all  phases 
of  site  evaluation,  investigation,  and 
characterization  and  the  development  of 
a  geologic  repository.  Written  responses 
to  written  requests  for  information  from 
officials  of  affected  states  or  Indian 
tribes  will  be  provided  within  no  more 
than  30  days.  In  performing  any  aspect 
of  the  geologic  repository  program,  the 
DOE  shall  consult  and  cooperate  with 
the  governor  and  the  legislature  of  an 
affected  State  and  the  governing  body  of 
an  affected  Indian  tribe  in  an  effort  to 
resolve  concerns  regarding  public  health 
and  safety,  environmental,  and 
economic  impacts  of  any  proposed 
repository.  If  requested,  or  after 
notifying  states  or  Indian  tribes  that 
potentially  acceptable  sites  have  been 
identified  within  a  State  or  tribal  land, 
the  DOE  shall  seek  to  enter  into  binding 
written  agreements  to  specify 
procedures  for  consultation  and 
cooperation  with  the  affected  State  or 
Indian  tribe. 

§  960.4-3    Envlronmentai  impact 
considerations. 

Environmental  impacts  shall  be  given 
due  consideration  throughout  the  site- 


characterization  and  site-selection 
processes.  The  envirormiental 
assessments  that  accompany  the 
nomination  of  sites  shall  include  the 
following  items  as  specified  by  Section 
112  of  the  Act: 

(a)  An  evaluation  as  to  whether  the 
site  imder  consideration  is  suitable  for 
site  characterization  under  these  siting 
guidelines; 

(b)  A  preliminary  evaluation  as  to 
whether  the  site  under  consideration 
would  be  suitable  for  a  repository  by 
comparison  to  those  siting  guidelines 
that  can  be  invoked  without  the  results 
of  site  characterization; 

(c)  An  evaluation  of  the  effects  of  site 
characterization  activities  on  the  public 
health  and  safety  and  the  enviroiunent; 

(d)  A  reasonable  comparative 
evaluation  of  the  site  under 
consideration  with  other  sites  and 
locations  that  have  been  considered; 

(e)  A  description  of  the  decision 
process  which  led  to  the  site  being 
recommended; 

(f)  An  assessment  of  the  regional  and 
local  impacts  of  locating  a  geologic 
repository  at  the  site  being 
recommended. 

A  final  environmental  impact  statement 
will  be  submitted  in  support  of  a 
decision  to  recommend  a  site  to  the 
President  as  suitable  for  the 
construction  of  a  geologic  repository. 
Written  in  accordance  with  Section 
114(f)  of  the  Act.  this  statement  will  be 
based  on  the  requirements  of  the 
National  Environmental  Policy  Act  and 
will  be  the  vehicle  for  evaluating  the 
environmental  acceptability  of  the 
recommended  site  in  comparison  to  the 
available  alternatives. 

§  960.4-4    Regional  distribution. 

After  the  selection  of  the  first 
repository  site,  a  major  consideration  in 
siting  additional  repositories  shall  be 
regional  distribution.  The  DOE  shall 
consider  the  advantages  of  regional 
distribution  in  the  siting  of  repositories 
to  the  extent  that  technical,  pohcy,  and 
budgetary  considerations  permit. 

§  960.4-5    Schedule  for  tiie  first  repository. 

The  DOE  shall  nominate  at  least  five 
sites  determined  suitable  for  site 
characterization  and  subsequently 
recommend  to  the  President  at  least 
three  of  these  nominated  sites  for 
detailed  characterization  as  candidate 
sites.  Not  later  than  March  31, 1987,  the 
President  shall  submit  to  the  Congress  a 
recommendation  of  one  site  from  the 
three  sites  initially  characterized  that 
the  President  considers  qualified  for 
application  for  a  construction 
authorization  for  a  repository. 
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§  960.4-6     Schedirt*  tor  the  second 
repository. 

The  DOE  shall  nominate  at  least  five 
sites  determined  suitable  for  site 
characterization  and  subsequently 
recommend  to  the  President  at  least 
three  of  these  nominated  sites  for 
characterization  as  candidate  sites.  Not 
later  than  March  31, 1990,  the  President 
shall  submit  to  the  Congress  a 
recommendation  of  a  second  site  from 
any  sites  already  characterized  that  the 
President  considers  qualified  for  a 
construction  authorization  for  a  second 
repository. 

§  960.5-0    Technical  guidelines. 

The  technical  guidelines  provide  a  set 
of  standards  to  be  used  in  judging  the 
suitability  of  a  site  for  repository 
development  and  operation.  The 
guidelines  specify  geotechnical, 
environmental,  and  socioeconomic 
factors  for  the  quaUfication  or 
disqualification  of  a  potential  site  for  a 
geologic  repository,  as  well  as 
conditions  that  would  be  considered 
favorable  or  potentially  adverse  in  site 
evaluation. 

§  960.5-1    Site  geometry. 

The  geologic  repository  shall  be 
located  in  a  geologic  setting  that 
physically  separates  the  radioactive 
wastes  from  the  accessible  environment 
and  has  a  volume  of  rock  adequate  for 
placement  of  the  underground  facility. 

§  960.6-1-1     Depth  of  underground 
facfiities. 

The  site  shall  allow  the  underground 
facility  to  be  placed  at  a  minimum  depth 
such  that  reasonably  foreseeable  human 
acUvities  and  natural  processes  acting 
at  the  surface  will  not  lead  to  a 
projection  of  radionuchde  releases 
greater  than  those  discussed  in  §  960.3- 
2.  The  site  shall  be  disqualified  if  site 
conditions  do  not  allow  all  portions  of 
the  underground  facility  except  the 
shafts  to  be  at  least  200  meters  from  the 
directly  overlying  ground  surface. 

(a)  Favorable  conditions.  (1)  Site 
conditions  permitting  the  emplacement 
of  waste  at  a  minimum  depth  of  300 
meters  from  the  ground  surface  (1 0  CFR 
60.122(b)(6)). 

(2)  A  geologic  setting  where  the  nature 
and  rates  of  the  geomorphic  processes 
that  have  been  operating  during  the  past 
million  years  would,  if  continued  in  the 
future,  not  affect  or  would  favorably 
affect  the  ability  of  the  geologic 
repository  to  isolate  the  waste  (10  CFR 
60.122(b)(1)). 

(b)  Potentially  adverse  conditions.  A 
geologic  setting  that  shows  evidence  of 
extreme  erosion  during  the  past  million 
years  (10  CFR  60.122(c)(17)). 


!  960.5-1-2     Thtckr>es*  and  lateral  extent 
o'  ihe  ricsl  rock. 

i       :  ,  i ;  K :  t  s  s  and  la  teral  extent  of  the 
host  rock  shall  accommodate  the 
underground  facility  and  ensure  that 
impacts  induced  by  the  construction  of 
the  repository  and  by  waste 
emplacement  will  not  lead  to  a 
projection  of  radionuclide  releases 
greater  than  those  discussed  in 
§  960.3-2. 

(a)  Favorable  conditions.  The  host 
rock  is  of  sufficient  extent  to  allow 
significant  latitude  in  terms  of  depth. 
configuration,  or  location  of  the 
underground  facility. 

(b)  Potentially  adverse  conditions.  A 
volume  of  rock  with  physical  properties 
adequate  for  the  underground  facility 
but  laterally  restricted  to  a  small  portion 
of  the  site.  . 

§  960.5-2    Qeohydrology. 

The  geohydrologic  regime  in  which 
the  site  is  located  shall  be  compatible 
with  waste  containment,  isolation,  and 
retrieval. 

§960.S-2-1     '■"•?*■«'-■  =!•!-'.:-  ',.i!!.jre  hydrotogte 
conditions. 

The  present  and  probable  future 
geohydrologic  regime  of  the  site  shall  be 
capable  of  preventing  radionuclide 
transport  for  the  repository  to  the 
accessible  envirormient  in  amounts 
greater  than  those  discussed  in  §  960.3- 
2.  The  site  shaD  be  disqualified  if  the 
average  prewaste-emplacement  ground- 
water travel  time  along  the  path  of  likely 
radionuchde  travel  from  the  disturbed 
zone  to  the  accessible  environment  is 
less  than  1,000  years. 

(a)  Favorable  conditions.  (1)  The 
nature  and  rates  of  hydrologic  processes 
operating  within  the  geologic  setting 
during  the  past  million  years  would,  if 
continued  in  the  future,  not  affect  or 
would  favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste 
(10  CFR  60.122(b)(1)). 

(2)  For  disposal  in  the  saturated  zone, 
hydrologic  conditions  that  provide  a 
host  rock  with  a  low  horizontal  and 
vertical  permeability;  a  downward  or 
predominantly  horizontal  hydraulic 
gradient  in  the  host  rock;  and  a  low 
vertical  permeability  and  low  hydraulic 
potential  between  the  host  rock  and  the 
surrounding  hydrogeologic  units;  or  a 
pre-waste-emplacement  ground-water 
travel  time  along  the  fastest  path  of 
likely  radionuclide  travel  from  the 
disturbed  zone  to  the  accessible 
environment  that  substantially  exceeds 
1.000  years  (10  CFR  60.122(b)(2)). 

(3)  For  disposal  in  the  unsatiu'ated 
zone,  hydrogeologic  conditions  that 
provide  a  low  and  nearly  constant 
moisture  content  in  the  host  rock  and 


the  surrounding  hydrogeologic  unitK  or 
a  water  table  sufficiently  below  the 
underground  facility  such  that  the 
capillary  fringe  does  not  encounter  the 
host  rock;  or  a  laterally  extensive  low- 
permeabihty  hydrogeologic  unit  above 
the  host  rock  that  would  divert  the 
downward  infiltration  of  water  beyond 
the  limits  of  the  underground  facility;  or 
a  host  rock  with  a  high  saturated 
permeabihty  and  an  effective  porosity 
that  provides  for  free  drainage;  or  a 
climatic  regime  in  which  precipitation  is 
a  small  percentage  of  the  potential 
evapotranspiration  (10  CFR  60.122(b)(3]). 

(b)  Potentially  adverse  conditions. 
None  spedfif^ 

§960^2-2    Hydroioflic  moaeung. 

The  geohydrologic  regime  shall  be 
capable  of  being  characterized  with 
sufficient  certainty  to  permit  modeling  to 
show  that  present  and  probable  future 
conditions  would  lead  to  a  projection  of 
radionuchde  releases  less  than  those 
discussed  in  S  900.3-2. 

(a)  Favorable  conditions.  Sites  that 
have  simple  stratigraphic  and 
hydrogeologic  sequences  and  a  lack  of 
structural,  tectonic,  or  crosscutting 
igneous  features  such  that  the 
geohydrology  can  be  readily 
characterized  and  modeled  with 
reasonable  certainty. 

(b)  Potentially  adverse  conditions.  (1) 
Potential  for  foreseeable  human 
activites  to  adversely  affect  the  ground- 
water flow  system,  such  as  ground- 
water withdrawal,  extensive  irrigation, 
the  subsurface  injection  of  fluids, 
underground  pumped  storage,  military 
activities,  or  the  construction  of  large- 
scale  stirface-water  impoundments  (10 
CFR  60.122(c)(2)). 

(2)  Potential  for  natural  phenomena 
like  landsUdes.  subsidence,  or  volcanic 
activity  of  such  a  magnitude  that  they 
could  create  large-scale  surface-water 
impoundments  that  could  change  the 
regional  ground-water  flow  system  (10 
CFR  60.122(c)(3)). 

(3)  Potential  for  the  water  table  to  rise 
sutFiciently  to  cause  the  saturation  of 
waste-emplacement  areas  in  the 
unsaturated  zone  (10  CFR  60.122(c)(4)). 

(4)  Potential  for  structural 
deformation — such  as  uplift  subsidence, 
folding,  or  faulting — that  may  adversely 
affect  the  regional  ground-water  flow 
system  (10  CFR  60.122(c)(5)). 

(5)  Potential  for  changes  in 
hydrogeologic  conditions  that  would 
increase  the  transport  of  radionudides 
to  the  accessible  environment,  such  as 
changes  in  the  hydraulic  gradient, 
average  interstitial  velocity,  storage 
coefficient,  hydraulic  conductivity, 
natiu-al  rechafge,  potentiomebic  levels. 
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and  discharge  pom's   10  CFR 
60.122(01(6);. 

(6)  Potential  for  advr?rse  changes  in 
hydiologic  conditions  r^^sulting  from 
reasonably  foreseeable  climabc  changes 
(10CFR60.122lc;f-'i. 

I  960.5-2-3     Shaft  constructioa 

The  geohydrologic  regime  of  the  site 
shall  allow  the  construction  of 
repository  shafts  and  maintenance  of 
the  integrity  of  shaft  liners  and  seals. 

(a)  Favorable  conditions.  Absence  of 
large  highly  transmissive  aquifers 
between  the  host  rock  and  the  land 
surface 

(b)  Potentially  adverse  conditions. 
Rock  or  ground-water  conditions  that 
would  require  complex  engineering 
measures  in  the  design  and  construction 
of  the  underground  facility  or  in  the 
sealing  of  boreholes  and  shafts  (10  CFR 
60  122(c)(21)). 

5  960.5-2-4     Di»»o*ution  'eatures 

The  Site  shall  be  such  that  any 
subsurface  rock  dissolution  that  may  be 
occurring  or  is  likely  to  occur  would  not 
lead  to  a  projection  of  radionuclide 
releases  greater  than  those  discussed  in 
§  960  3-2.  The  site  shall  be  disqualified 
if  it  IS  shown  that  active  dissolution 
fronts  would  cause  significant 
interconnection  of  the  underground 
facility  to  the  site  hydrogeologic  system 
dunng  the  fu^t  10.000  years. 

(a)  Favorable  conditions.  No  evidence 
that  the  host  rock  within  the  operations 
area  was  subject  to  dissolution  during 
•he  past  million  years. 

(b|  Potentially  adverse  conditions. 
Evidence  of  dissolution,  such  as  breccia 
pipes  or  dissolution  cavities  {10  CFR 
60.l22(cUll1l 

5  960.5-3    Geochemwtry 
The  site  shall  have  geochemical 

character.s'ics  ::rn.patible  v*nth  waste 
containment,  iso!d*;on,  and  retrieval. 
The  site  shall  be  such  that  the  chemical 
interactions  am,or.s  radionuchdes,  rock. 
ground  water,  dr,:^  e^ i.-eered 
components  wo'j^:i  -::•  .ead  to  a 
projection  of  radnr  .  :,de  releases 
greater  than  those  discussed  in 
S  960.3-2. 

(a)  Favorable  conditions.  (1)  The 
nature  and  rates  of  the  geochemical 
processes  operating  within  the  geologic 
setting  dunng  the  past  million  years 
would,  if  continued  in  the  future,  not 
affect  or  would  favorably  affect  the 
ability  of  the  geologic  repository  to 
isolate  the  waite  (10  CFR  60.122(b)(1)). 

(2)  Geochemical  conditions  that 
promote  the  precipitation  or  sorption  of 
radionuclides,  inhibit  the  formation  of 
particulates,  colloids,  and  Inorganic  and 
organic  complexes  that  increase  the 


mobility  of  radionuclides;  or  inhibit  the 
transport  of  radionuclides  by 
particulates,  colloids,  and  complexes  (10 
CFR  60.122(b)(4)). 

(3)  Mineral  assemblages  that,  when 
subjected  to  the  expected  thermal 
loading,  will  remain  unaltered  or  will  be 
altered  to  mineral  assemblages  with 
equal  or  increased  capability  to  inhibit 
radionuclide  transport  (10  CFR 
60.122(b)(5)). 

(b)  Potentially  adverse  conditions.  (1) 
Ground-water  conditions  in  the  host 
rock — including  chemical  composition, 
high  ionic  strength,  or  oxidizing  or 
reducing  conditions  and  pH — that  could 
increase  the  solubility  or  chemical 
reactivity  of  the  engineered  barrier 
systems  (10  CFR  60.122(c)(8)). 

(2)  Geochemical  processes  that  would 
reduce  the  sorption  of  radionuclides, 
result  in  the  degradation  of  the  rock 
strength,  or  adversely  affect  the 
performance  of  the  engineered  barrier 
systems  (10  CFR  60.122(c)(9)). 

(3)  For  disposal  in  the  saturated  zone, 
ground-water  conditions  in  the  host  rock 
that  are  not  chemically  reducing  (10  CFR 
60.122(c)(10)). 

§  960.5-4    Rock  characteristics. 

The  site  shall  have  geologic 
characteristics  compatible  with  waste 
containment,  isolation,  and  retrieval. 

§  960.5-4-1    Ptiysical  properties. 

The  site  shall  provide  a  geologic 
system  that  is  capable  of 
accommodating  the  geomechanical, 
chemical,  thermal,  and  radiation- 
induced  stresses  that  are  expected  tobe 
caused  by  interactions  between  the 
waste  and  the  host  rock. 

(a)  Favorable  conditions.  None 
specified. 

(b)  Potentially  adverse  conditions. 
Potential  for  such  phenomena  as 
thermally  induced  fractures,  hydration 
and  dehydration  of  mineral  components, 
brine  migration,  or  other  physical, 
chemical,  or  radiological  phenomena 
that  could  lead  to  projections  of 
radionuclide  releases  greater  than  those 
discussed  in  §  960  3-2. 

§960.5-4  i     .Jpe'at,^.'-a   M-e;y. 

The  site  shall  be  such  that  the 
construction,  operation,  and  closure  of 
underground  areas  will  not  cause  undue 
hazard  to  repository  personnel.  The  site 
shall  be  disqualified  if  the  applicable 
safety  requirements  of  the  DOE  and  the 
NRC  could  not  be  met. 

(a)  Favorable  conditions.  None 
specified. 

(b)  Potentially  adverse  conditions.  (1) 
Rock  conditions  that  would  require 
complex  engineering  measures  in  the 
design  and  construction  of  the 


underground  facility  or  in  the  sealing  of 
boreholes  and  shafts  (10  CFR 
e0.122{c)(21)). 

(2)  Geomechanical  properties  that 
would  not  permit  underground  openings 
to  remain  stable  until  permanent  closure 
(10  CFR  60.122(c)(22)). 

►  9€0  5-5    Tectonic  envirotwnsnt 

I  :.c  .-..ic  o..Ji.  be  located  in  a  geologic 
setting  where  the  effects  of  current  or 
reasonably  foreseeable  tectonic 
phenomena  will  not  lead  to  a  projection 
of  radionuclide  releases  greater  than 
those  discussed  in  $  960.3-2. 

§  960.5-5-1     Faulting  and  set«mlclty. 

The  site  shall  be  located  in  a  geologic 
setting  where  faults  that  might  affect 
w  aste  isolation,  if  any,  can  be  identified 
and  shown  to  have  hydrologic 
properties  and  seismic  potentials  that 
will  not  lead  to  a  projection  of 
radionuclide  releases  greater  than  those 
discussed  in  §  960.3-2. 

(a)  Favorable  conditions.  (1)  The 
nature  and  rates  of  faulting,  if  any, 
operating  within  the  geologic  setting 
during  the  past  million  years  would,  if 
continued  in  the  future,  not  affect  or 
would  favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste 
(10  CFR  60.122(b)(1)). 

(2)  The  nature  and  rales  of  faulting,  if 
any,  operating  within  the  geologic 
setting  during  the  past  million  years 
would,  if  continued  into  the  future,  have 
less  than  one  chance  in  10,000  over  the 
next  10,000  years  of  leading  to  releases 
of  radioactive  waste  to  the  accessible 
environment  (proposed  40  CFR  191.13). 

(b)  Potentially  adverse  conditions.  (1) 
Faults  in  the  geologic  setting  that  may 
adversely  affect  the  regional  ground- 
water flow  system  (10  CFR  60.122(c)  (5)). 

(2)  Evidence  of  active  faulting  within 
the  geologic  setting  during  the  past 
million  years  (10  CFR  60.122(c)  (12)). 

(3)  Historical  earthquakes  that,  if 
repeated,  could  affect  the  site 
significantly  (10  CFR  60.122(c)(13)). 

(4)  Indications,  based  on  correlations 
of  earthquakes  with  tectonic  processes 
and  features  (e.g..  faults),  that  either  the 
frequency  of  occurrence  or  the 
magnitude  of  earthquakes  may  increase 
(10  CFR  60.122(c)(14)). 

(5)  More  frequent  occurrences  of 
earthquakes  or  earthquakes  of  higher 
magnitude  than  are  typical  of  the  region 
in  which  the  geologic  setting  is  located 
(10  CFR  60  122(4)  (1511 

§  960.5-5-2     Igneous  activity. 

The  site  shall  be  located  in  a  geologic 
setting  where  centers  of  igneous  activity 
during  the  past  million  years,  in  any,  can 
be  identified  and  shown  to  have  no 


UMI 


Federal  Register       Vi 


4H, 


No,   26  /   MondH\,  February   7.  im.'.    .    Proposed  Ri, 


5fiai 


effects  that  will  lead  to  a  projection  of 
radionuclide  releases  greater  thanthose 
discussed  in  §  960.3-2. 

[a)  Favorable  conditions.  (1)  The 
nature  and  rates  of  igneous  processes 
within  the  geologic  setting  during  the 
past  million  years  would,  if  continued 
into  the  future,  not  affect  or  would 
favorably  affect  the  ability  of  the 
geologic  repository  to  isolate  the  waste 
(10  CFR  60.122(b)(1)). 

(2)  The  nature  and  rates  of  igneous 
activity,  if  any,  in  the  geologic  setting 
during  the  past  million  years  would,  if 
continued  into  the  future,  have  less  than 
one  chance  in  10,000  over  the  next  10,000 
years  of  leading  to  releases  of 
radioactive  material  to  the  accessible 
environment  (proposed  40  CF'R  191.13). 

(b)  Potentially  adverse  conditions.  (1) 
The  presence  in  the  geologic  setting  or 
intrusive  dikes,  sills,  or  stocks  that  may 
adversely  affec'  the  regional  ground- 
water flow  system  (10  CFR  60.122(c)(5)). 

(2)  Evidence  of  igneous  activity  within 
the  geologic  setting  during  the  past 
miUion  years  (10  CFR  60.122(c)(16)). 

§960.5-5-3    t'putt.  Si-bsidence,  and 
folding. 

The  site  shall  be  located  in  a  geologic 
setting  where  significant  uplift 
subsidence,  or  folding,  if  any,  that  has 
occurred  during  the  past  million  years 
can  be  identified  and  shown  to  have 
hydrologic,  seismic,  and  erosional 
implications  that  will  not  lead  to  a 
projection  of  radionuclide  releases 
greater  than  those  discussed  in 
§  960.3-2. 

(a)  Favorable  conditions.  (1)  The 
nature  and  rates  of  uplift,  subsidence, 
and  folding  within  the  geologic  setUng 
during  the  past  million  years  years 
would,  if  continued  into  the  future,  not 
affect  or  would  favorably  affect  the 
ability  of  the  geologic  repository  to 
isolate  the  waste  (10  CFR  60.122(b)(1)). 

(2)  The  nature  and  rates  of  tectonic 
deformation  in  the  geologic  setting 
during  the  past  million  years  would,  if 
continued  into  the  future,  have  less  than 
one  chance  in  10,000  over  the  next  10,000 
years  of  leading  to  releases  of 
radioactive  material  to  the  accessible 
environment  (proposed  40  CFR  191.13). 

(b)  Potentially  adverse  conditions.  (1) 
The  occurrence  in  the  geologic  setting  of 
folds  that  may  adversely  affect  the 
regional  ground-water  flow  system  (10 
CFR  80.122(c)(5)). 

(2)  Evidence  of  active  uplift, 
subsidence,  or  folding  within  the 
geologic  setting  during  the  past  milUon 
years  (10  CFR  60  122(c](12]). 

§960.5-t     r  jf'ian  ifnrus  or 

The  site  shall  be  located  to  reduce  the 
likelihood  that  past,  present,  or  future 


human  activities  would  cause 
unacceptable  impacts  on  meeting  the 
isolation  guidelines  discussed  in  §  960.3- 

^  »60.V-6-  I     Natural  resources. 

The  site  shall  be  such  that  the 
exploration  history  or  relevant  past  use 
of  the  site  or  adjacent  areas  can  be 
determined  and  can  be  shown  to  have 
no  unacceptable  impact  on  meeting  the 
isolation  guidelines  discussed  in  §  960.3- 
2.  The  site  features  shall  make  human 
intrusion  unlikely  or,  in  combination 
with  engineered  systems,  mitigate  the 
consequences  of  intrusion  to  within  the 
limits  discussed  in  §  960.3-2. 

(a)  Favorable  conditions.  Natural- 
resource  concentrations  that  are  not 
significantly  greater  than  the  average 
condition  for  the  region. 

(b)  Potentially  adverse  conditions.  (1) 
The  presence  of  naturally  occurring 
materials,  whether  identified  or 
undiscovered,  within  the  site  in  such 
form  that  (i)  economic  extraction  is 
currently  feasible  or  potentially  feasible 
during  the  foreseeable  future  or  (ii)  such 
materials  have  greater  gross  value  or  net 
value  than  the  average  for  other  areas  of 
similar  size  that  are  representative  of. 
and  located  in,  the  geologic  setting  (10 
CFR  60.122(c)(18)). 

(2)  Evidence  of  subsurface  mining  for 
resources  within  the  site  (within  10  CFR 
60.122(c)(19)). 

(3)  Evidence  of  drilling  within  the  site 
for  any  purpose  other  than  repository- 
site  characterization  (10  CFR 
60.122(c)(20)). 


S&C . 5 -6 - 


Srte  ownership  and  cc 


The  site  shall  be  located  on  land  for 
which  the  Federal  Government  can 
obtain  ownership,  control  access,  and 
obtain  all  surface  and  subsurface  rights 
required  under  10  CFR  60.121  to  ensure 
that  surface  and  subsurface  activities  at 
the  site  will  not  lead  to  a  projection  of 
radionuclide  releases  greater  than  those 
discussed  in  §  960.3-2. 

(a)  Favorable  conditions.  Present 
ownership  and  control  of  land  and  rights 
as  required  by  10  CFR  60.121. 

(b)  Potentially  adverse  conditions. 
Land-use  conflicts  involving  land 
dedicated  by  the  Federal  Government 
for  potentially  incompatible  purposes. 


960 


Su'-face  ct-iarac-ertstic*. 


The  site  and  its  surrounding  area  shall 
be  such  that  surface  characteristics  or 
conditions  can  be  accommodated  by 
engineering  measures  and  can  be  shown 
to  have  no  unacceptable  effects  on 
repository  operation  and  waste  isolation 
as  discussed  in  §§  960.3-1  and  960.3-2. 


§  960.S-7-1     5uHsc«-wat»r  systwTMk 

The  site  shall  be  such  that  the  surficial 
hydrologic  system,  both  during  expected 
climatic  cycles  and  during  extreme 
natural  phenomena,  will  not  cause 
unacceptable  impacts  on  repository 
operation  or  waste  isolation  as 
discussed  in  §§  960.3-1  and  960.3-2. 

(a)  Favorable  conditions.  None 
specified. 

(b)  Potentially  adverse  conditions.  (1) 
Potential  for  foreseeable  human 
activities  to  adversely  affect  the  ground- 
water flow  system,  such  as  extensive 
irrigation  or  the  construction  of  large- 
scale  surface-water  impoimdments  (10 
CFR  60.122(c)(1)). 

(2)  Potential  for  flooding  the 
underground  facihty,  whether  through 
the  occupancy  and  modification  of 
flood-plains  or  through  the  failure  of 
existing  or  planned  man-made  surface- 
water  impoundments  (10  CFR 
60.122(c)(2)). 

§960.5-7-2    Ten-a.r. 

The  site  shall  be  located  m  an  arta 
where  the  surface  terrain  features  do  not 
unacceptably  affect  repository 
operation. 

(a)  Favorable  conditions.  Generally 
flat  terrain. 

(b)  Potentially  adverse  conditions. 
Road  and  rail  access  routes  that 
encounter  steep  grades,  sharp 
switchbacks,  slope  instability,  or  other 
potential  sources  of  hazard  to  incoming 
waste  shipments 

§960.5-7-3    l»et»oro»ott)f. 

The  site  shall  be  located  where 
anticipated  meteorological  conditions 
would  not  resxilt  in  the  projection  of 
unacceptable  effects  on  repository 
operations. 

(a)  Favorable  conditions.  None 
specified. 

(b)  Potentially  adverse  conditions. 
None  specified. 

§  960.5-7-4     0  *  •  s  ■ :  e  *v^  i  a '  -:;  s 

The  site  shall  be  such  Uiat  present  and 
projected  effects  from  nearby  industrial, 
transportation,  and  mihtary  installations 
and  operations.  Including  atomic  energy 
defense  activities,  can  be 
accommodated  by  engineering  measures 
and  can  be  shov\m  to  have  no 
unacceptable  impacts  on  repository 
operation. 

(a)  Favorable  conditions.  Siting  on 
lands  already  committed  for  DOE 
nuclear  reser\'ations. 

(b)  Potentially  adverse  conditions.  (1) 
The  presence  of  nearby  potentially 
hazardous  facilities. 

(2)  Siting  close  enough  to  an  atomic 
energy  defense  facility  to  compromise  or 
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ir.terfere  with  the  use  of  that  facility  for 

defense  purposes 

5  960,5-fi     Population  aersi'v  I'v-        ' 
distribution. 

Tf  5    r  s-  .  .  be  located  to  limit  the 
pot-  -'3.  r.iN  :j  the  population.  The  site 
sha.!  De  ;o  located  that  risk  to  the 
D  :  ^  ;  ;   r.  from  repository  operation 
:;  ►  s  -   ■    xceed  system-performance 
guidelines.  A  site  shall  be  disqualified  if 
it  would  fail  to  comply  with  EPA's 
standard  for  radiation  doses  received  by 
members  of  the  public  as  a  result  of  the 
management  and  storage  of  these 
wastes  (proposed  40  CFR  Part  191. 
Subpart  Al. 

§  960.5-S-1     Population  near  :he  site 

The  site  shall  be  located  away  from 
population  concentrations  and  urban 
areas.  A  site  shall  be  disqualified  if  any 
surface  facility  of  a  repository  would 
need  to  be  located  in  a  highly  populated 
area  or  adjacent  to  an  area  one  mile  by 
one  mile  having  a  population  of  not  less 
than  1.000  individuals. 

(a)  Favorable  conditions.  Remoteness 
L-om  population  centers  (10  CFR 
60.122(a)(7)). 

(b)  Potentially  adverse  conditions.  A 
population  density  and  distribution  such 
that  projected  releases  could  result  in 


~e  ex-pcs'.;re 


?ople. 


§  960.5-8-2     T'^nsportation.  ' 

The  Cust  atti  ..t:.er  impacts  of 
transporting  radioactive  waste  to  a 
rtpository  shall  be  considered  in 
selecting  the  repository  sites.  | 

Consideration  shtdl  be  given  to  the 
proximity  of  locations  where  radioactive 
waste  is  currentiy  generated  or 
temporarily  stored  and  the 
transportation  and  safety  factors 
involved  in  moving  such  waste  to  a 
repository. 


(a)  Favorable  conditions.  Ability  to 
select  transportation  routes  that 
minimize  risk  to  the  general  population. 

(b)  Potentially  adverse  conditions. 
Site  locations  requiring  the 
concentration  of  transportation  routes 
through  highly  populated  areas. 

g  960.S-9    Environmental  protection. 

The  site  shall  be  such  that  a 
repository  can  be  constructed  and 
operated  in  a  manner  that  provides 
reasonable  assurance  that  the 
environment  will  be  adequately 
protected,  for  this  and  future 
generations.  The  site  shall  be  located  so 
as  to  reduce  the  likelihood  and 
consequences  of  potential 
environmental  impacts,  and  these 
impacts  shall  be  mitigated  to  the  extent 
reasonably  achievable.  A  site  shall  be 
disqualified  if  a  repository  would  result 
in  an  unsatisfactory  adverse 
environmental  impact  that  threatens  the 
health  or  welfare  of  the  public  or  the 
quality  of  the  environment  and  cannot 
be  mitigated.  A  site  shall  be  disqualified 
if  it  is  located  wnthin  the  boundaries  of  a 
significant  nationally  protected  natural 
resource,  such  as  a  National  Park, 
National  Wildlife  Refuge,  or  Wilderness 
Area,  and  its  presence  conflicts 
irreconcilably  with  the  previously 
designated  use  of  the  site. 

(a)  Favorable  conditions.  (1)  Ability  to 
meet  all  procedural  and  substantive 
environmental  requirements  applicable 
to  the  site,  at  the  Federal,  State,  and 
local  level,  with  assurance  and  within 
time  constraints. 

(2)  Adverse  environmental  impacts,  to 
present  and  future  generations,  can  be 
avoided  or  reduced  to  an  insignificant 
level  through  the  application  of 
reasonable  mitigating  measures. 

(b)  Potentially  adverse  conditions.  (1) 
Probable  conflict  with  applicable 


Federal,  State,  or  local  environmental 
requirements. 

(2)  Significant  adverse  environmental 
impacts  that  cannot  be  avoided  or 
minimized. 

(3)  Proximity  to,  or  direct  adverse 
environmental  impacts  of  the  repository 
or  its  support  systems  on,  a  component 
of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
Wild  and  Scenic  River  System,  the 
National  Wilderness  Presew-ation 
System,  or  National  Forest  Land. 

§  960.5-10    See ' oec o ■ -of- <<;  »m pacts. 

The  location  ui  me  siic  simll  be  such 
that  any  significant  adverse  social  and/ 
or  economic  impacts  on  communities 
and  regions  resulting  from  repository 
construction,  operation,  and 
decommissioning  or  the  transportation 
of  radioactive  waste  to  the  site  can  be 
accommodated  by  reasonable  mitigation 
or  compensation. 

(a)  Favorable  conditions.  (1)  Locally 
available  labor. 

(2)  Potential  for  repository-related 
increases  in  local  employment, 
increases  in  business  sales,  increases  in 
government  revenues,  or  improvements 
in  community  services. 

(b)  Potentially  adverse  conditions.  (1) 
The  existence  of,  or  the  potential  for,  a 
lack  of  the  necessary  labor  force  or  a 
lack  of  local  suppliers. 

(2)  A  projected  substantial  decrease  in 
community  services  due  to  repository 
development. 

(3)  Conditions  where  the 
development,  construction,  operation,  or 
decommissioning  of  a  repository  may 
require  any  purchase  or  acquisition  of 
water  rights  that  will  have  a  significant 
adverse  effect  on  the  present  or  future 
development  of  the  area. 

[FR  Doc  83-3137  Filed  2-4-83;  8:45  am) 
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40  CFR  Ch.  I 
(SWH-FRL  2286-21 

State  and  Local  Assistance 


I  Ll  l^lUll 


enidi  Protection 


agency:  Envu 

Agency.  I 

action:  Rule-related  document 

summary:  This  document  establishes 
p;;;:c:es  and  procedures  for  financial 
assistance  to  States  for  the  purposes  of 
section  3012  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  fiscal  year  1983 
Appropriations  Act  for  the 
Environmental  Protection  Agency 
provided  $10,000,000  from  the  Fund 
authonzed  by  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  (CERCLA)  for  the 
purposes  of  carrying  out  section  3012  of 
RCRA.  This  document  identifies 
activities  that  may  be  paid  for  with 
these  funds  and  establishes  the  formula 
for  allocating  funds  among  the  States. 
DATE  The  requirements  for  this  program 
are  effective  February  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Lacy  Siboid.  Hazardous  Sue  Control 
Division.  Office  of  Emergency  and 
Remedial  Response,  (WH-54»-E). 
Environmental  Protecbon  Agency,  401  M 
Street  SW  .  Washington.  DC  2046a 
Phone  202-382-3999 
SUPPtEMEMTARY  INFORMATION: 

State  and  Local  .Assistance  for 
Hazardous  Waste  Site  Ir, \entories 
Under  3012  of  RCR.\ 

Background  ' 

The  purpose  of  this  document  is  to  set 
forth  policies  governing  financial 
assistance  to  States  for  assessment  and 
inspection  of  hazardous  waste  sites 
under  section  3012  of  the  Resource 
Conservation  and  Recovery  Act, 
(  RCR.\')  42  U.S.C.  6933.  Section  3012  of 
RCR.\  provides  for  State  programs  to 
develop  inventories  of  hazardous  waste 
storage  and  disposal  sites.  The  State 
inventories  are  to  contain  information 
on  the  location  of  the  sites;  the  amount, 
nature  and  toxicity  of  the  hazardous 
waste  at  the  sites;  name  and  address  of 
the  owners  of  the  sites;  an  identification 
of  the  types  or  techniques  of  waste 
tredtraent  and  disposal  used  at  the  site; 
and  information  concerning  the  current 
status  of  the  sites.  States  may  receive 
financial  assistance  to  implement  this 
program 

Section  3ai2  was  added  by  the  1980 
amendmen'3  t.i  RCRA,  but  no 
appropriation  was  made  until 


September  30, 1982.  The  Appropriations 
Act  for  the  Envirormiental  Protection 
Agency  ("EPA"  or  "the  Agency").  Public 
Law  97-272.  provided  $10,000,000  from 
the  Hazardous  Substance  Response 
Trust  Fund  (the  Fund)  for  purposes  of 
carrying  out  section  3012  of  RCRA.  The 
Conference  report  for  the 
Appropriations  Act  states: 

The  committee  of  conference  is  aware  that 
in  many  areas  delays  have  been  experienced 
in  the  discovery,  investigation  and  evaluation 
of  hazardous  waste  sites.  This  $10,000,000  is  a 
one-time,  nonrecurring  appropriation  to  assist 
States  in  completing  the  site  survey  and 
inspection  process.  Since  this  will  not  b«  a 
continuing  program,  the  conferees  expect  the 
Agency  to  allocate  these  funds  to  the  States 
as  expeditiously  as  possible,  without 
establishing  unduly  complex  administrative 
mechanisms  or  requirements.  H.  Rep.  97-891. 
97th  Cong.  Bess.  2  (September  29, 1982).  pA 

It  is  our  view  that  Congress,  in 
considering  the  issue  of  hazardous 
waste  site  inventories  in  the  context  of 
the  CERCLA  appropriation  and 
providing  support  for  such  inventories 
from  the  Fimd.  intended  the  section  3012 
activities  to  benefit  the  purposes  of  both 
RCRA  and  CERCLA.  Closely 
coordinating  these  activities  will  ensure 
such  result. 

EPA  believes  that  the  procedures 
described  here  are  the  most  expeditious 
process  for  making  funds  available  to 
the  States.  Section  3012(c)  of  RCRA 
provides  that  "[g]rant8  under  this 
section  shall  be  allocated  among  the 
several  States  by  the  Administrator 
based  upon  such  regulations  as  he 
prescribes  to  carry  out  the  purposes  of 
this  section."  EPA  has  therefore 
determined  that  the  requirements 
described  in  this  document  implement 
this  section  of  RCRA.  To  quickly 
allocate  funds,  these  policies  and 
procedures  are  being  promulgated  in 
final  form  without  proposal.  Because  the 
appropriation  is  one-time  and  non- 
recurring, the  requirements  will  not  be 
included  in  the  Code  of  Federal 
Regulations.  The  following  topics  will  be 
addressed: 

•  The  role  of  section  3012  funds  in  the 
Superfimd  Program 

•  The  process  for  providing  financial 
assistance  to  States 

•  Allowable  costs  and  activities  under 
section  3012 

•  The  allotment  formula  for  distribution 
of  money  among  the  States 

•  The  rationale  for  not  requiring  a  cost 
share  for  section  3012  funds 

•  Certain  aspects  of  the  procedures  for 
review  and  approval  of  applications 

•  Regulatory  Impact  and  Paperworic 
Reduction 


I.  Role  of  Section  3012  Funds  in  the 
Superfund  Program 

The  Fund  established  piirsuant  to 
section  221  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 
Pub.  L  96-510.  ("CERCLA"  or 
"Superfund")  is  the  source  of  funds  for 
financial  assistance  under  section  3012. 
CERCLA  establishes  a  program  for 
response  to  releases  or  threats  of 
releases  of  hazardous  substances, 
pollutants  or  contaminants  from  vessels 
or  facilities.  Several  sections  of 
CERCLA  provide  for  discovery, 
assessment,  inspection  and 
investigation  of  hazardous  waste 
disposal  sites: 

•  Section  105  requires  that  the  National 
Oil  and  Hazardous  Substances 
Contingency  Plan  ("NCP")  (40  CFR 
Part  300  et  seq..  47  FR  31180.  July  16. 
1982)  be  revised  to  include  procedures 
and  standards  for  responding  to 
releases  of  hazardous  substances, 
pollutants  and  contaminants,  and 
requires  specifically  that  the  NCP 
include  "methods  for  discovering  and 
investigation  facilities  at  which 
hazardous  substances  have  been 
disposed  of  or  otherwise  come  to  be 
located." 

•  Section  104(b)  authorizes 
investigations,  monitoring,  surveys, 
testing  and  other  information 
gathering  to  identify  the  existence  and 
extent  of  a  release  or  threatened 
release,  the  source  and  nature  of  the 
hazardous  substances,  pollutants  or 
contaminants  present,  and  the  extent 
of  danger  to  public  health,  welfare  or 
the  environment. 

•  Section  103(c)  requires  notification  of 
the  existence  and  location  of  facihties 
at  which  hazardous  substances  have 
been  stored,  treated  or  disposed  of, 
and  which  are  not  presently  permitted 
or  accorded  interim  status  under 
section  3005  of  RCRA. 

•  Section  103(a)  requires  the  person  in 
charge  of  a  vessel  or  facility  to  notify 
the  National  Response  Center 
inmiediately  when  there  is  a  release 
of  a  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the 
reportable  quantity  for  the  substance. 
The  CERCLA  process  for  assessment 

and  inspection  of  sites  involves  a 
sequence  of  successively  more  detailed 
studies  of  sites,  to  determine  the 
hazards  which  they  pose,  if  any.  One  of 
the  most  important  products  of  this 
process  is  the  National  Priorities  List 
("NPL")  proposed  December  30, 1982;  (47 
FR  58476)  of  at  least  400  sites  that  is 
required  under  section  105(8)(B)  of 
CHICLA  This  screeninR  process  is 
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described  in  detail  in  Subpart  F  of  the 
NCP,  which  estabhshes  policies  and 
operating  procedures  for  response  to 
releases  of  hazardous  substances  under 
Superfund  (40  CFR  300.61  et  seq.). 
Specific  steps  include: 

(1)  Discovery  of  releases-  Section 
300.63  of  the  NCP  identifies  different 
methods  for  discovery  of  releases, 
including  notifications  received  under 
section  103(c)  of  CERCLA,  investigations 
by  governmental  authorities, 
notifications  by  permit  holders,  and 
other  sources.  Currently,  approximately 
15,000  potential  uncontrolled  hazardous 
waste  sites  have  been  listed  in  EPA's 
CERCLA  inventory,  which  is  contained 
in  the  hniergency  and  Remedial 
Response  Information  System  (ERRIS). 

(2)  Preliminary  assessment: 
Preliminary  assessments  provide  the 
preliminary  data  and  evaluations 
necessary  to  determine  what  actions 
should  be  taken  next:  additional 
investigation,  emergency  action,  or  no 
further  action  (40  CFR  300.64). 
Preliminary  assessments  may  involve: 

•  Identification  of  the  source  and  nature 
of  the  release,  including  the  hazardous 
substances  present  and  the  pollutant 
dispersal  pathways, 

•  Evaluation  of  the  potential  hazard 
posed  by  the  site,  including  types  of 
receptors  and  facility  management 
practices,  and 

•  Determination  of  the  existence  of 
responsible  parties,  and  of  non- 
Federal  parties  ready,  willing  and  able 
to  respond. 

All  of  the  sites  in  ERRIS  are  receiving  or 
will  receive  preliminary  assessments,  to 
identify  sites  that  may  pose  a  significant 
threat  to  public  health,  welfare  or  the 
environment. 

(3)  Site  inspection:  Site  inspections 
are  undertaken  to  assess  the  nature  and 
extent  of  the  release  and  to  provide 
sufficient  data  to  determine  priority  for 
Fund-financed  response  (40  CFR 
300.66(b)  and  (c)). 

(4)  National  Priorities  List  Sites  are 
evaluated  according  to  the  Hazard 
Ranking  System  in  the  NCP.  The  NPL 
was  proposed  on  December  30, 1982  (47 
FR  58476),  and  will  be  updated  on  a 
quarterly  basis  (40  CFR  300.66(e)). 

As  noted  above,  the  conference  report 
on  Pub.  L  97-272  indicates  that  section 
3012  funds  are  intended  to  assist  States 
in  completing  the  site  assessment  and 
inspection  process.  To  assure  that  the 
funds  are  used  most  effectively,  EPA 
will  not  establish  separate  requirements 
for  inventory  of  sites  under  section  3012 
of  RCRA.  but  will  instead  use  section 
3012  funds  to  support  the  ongoing 
process  for  discovery,  assessment,  and 
inspection  of  sites  under  CERCLA. 


1!   Tl'.e  Process  for  Providing  Financial 

■\>sist.inre  to  States 

The  process  for  providing  financial 
assistance  involves  the  following 
actions: 

(1)  EPA  has  developed  an  allocation 
formula,  and  specific  allotments  for  each 
State. 

(2)  EPA  has  identified  activities  that 
are  allowable  under  section  3012  and 
priorities  for  use  of  section  3012  funds. 

(3)  States  will  prepare  financial 
assistance  applications  and  work 
programs  that  identify  the  activities  they 
will  undertake  with  section  3012  funds. 
EPA  has  prepared  guidance  to  provide 
additional  information  to  States 
concerning  allowable  activities. 

(4)  FJPA  will  evaluate  State 
applications  for  funds  and  work 
programs  to  determine  that  the  activities 
identified  by  States  are  allowable  under 
section  3012  and  these  policies  and 
procedures,  and  that  they  are  consistent 
with  the  outlined  priorities.  EPA  will 
then  complete  negotiation  of 
cooperative  agreements  with  the  States. 

(5)  If  all  funds  are  not  obligated  after 
the  first  round  of  awards  of  financial 
assistance,  then  notice  will  be  given  to 
the  States  and  the  remaining  funds  will 
be  distributed  based  on  a  second  round 

of  applifi'tirir': 

ni.  Allov\,)()lf  ;\i:ii\!iu'^  .lilt;  Priorities 

This  section  briefly  identifies  the 
broad  categories  of  allowable  activities, 
describes  the  priorities  for  use  of  section 
3012  funds,  describes  the  rationale  for 
identifying  these  activities  and 
priorities,  and  discusses  how  the  States 
and  EPA  will  identify  specific  tasks  to 
be  conducted  with  these  funds. 

Allowable  activities:  The  allowable 
State  activities  are  preliminary 
assessments,  site  inspections, 
responsible  party  searches,  inventory 
completion,  and  collection  of  further 
information  to  characterize  problems  at 
selected  sites.  PreUminary  assessments 
and  site  inspections  are  the  highest 
priorities  for  use  of  section  3012  funds. 

Preliminary  oftsessments  and  site 
inspe<:tions:The  highest  priority  for  use 
of  section  3012  funds  is  to  assess  and 
inspect  sites  currently  included  in  the 
ERRIS  inventory,  to  determine  whether 
they  in  fact  pose  a  hazard.  States  are  not 
restricted  to  sites  currently  included  in 
the  ERRIS  inventory,  but  the  sites  must 
be  entered  into  ERRIS  before  a  State 
carries  out  assessments  and  inspections 
using  section  3102  funds. 

Preliminary  assessments  and  site 
inspections  may  also  be  needed  for 
other  purposes.  They  may  be  necessary 
to  determine  whether  sites  should  be 
included  on  the  NPL  Although  the 


proposed  NPL  was  published  for 
comment  on  December  30, 1982,  the 
process  for  hating  sites  on  the  NPL  is 
ongoing.  The  Agency  anticipates  that 
the  NPL  will  be  updated  on  a  quarterly 
basis,  and  results  of  these  assessments 
and  inspections  should  be  reflected  in 
these  quarterly  updates  where 
appUcable.  Even  after  site  inspections 
that  are  adequate  for  purposes  of 
scoring  sites  for  the  NPL  are  completed, 
additional  site  inspection  followup  work 
may  be  necessary. 

There  are  other,  lower  priorities  for 
use  of  3012  funds  in  the  area  of 
preliminary  assessments  and  site 
inspections.  It  may  be  appropriate  in 
some  situations  to  gather  all  information 
necessary  to  score  particular  sites  for 
inclusion  on  the  NPL  through  application 
of  the  Hazard  Ranking  System.  (See  the 
NCP,  40  CFR  300.66(d).  and  the 
accompanying  preamble.)  It  may  also  be 
appropriate  in  some  circumstances  to 
perform  site  inspection  followups.  as 
discussed  in  the  previous  paragraph. 

Discovery  and  inventory  completion: 
Inventory  completion  involves 
supplementing  the  ERRIS  inventory  with 
additional  sites  which  have  not  been 
brought  to  the  attention  of  EPA.  When 
the  States  inform  EPA  of  such  sites,  they 
will  be  formally  entered  into  ERRIS. 
States  should  bring  these  sites  to  the 
attention  of  EPA  Regional  offices,  in 
order  to  complete  the  inventory  of  the 
sites  which  need  preliminary 
assessments. 

Considerable  effort  has  already  been 
devoted  to  discovery  of  sites.  EPA 
believes  that  it  is  necessary  to  place 
principal  emphasis  on  State  and  Federal 
efforts  to  further  assess  and  investigate 
sites  actually  known  to  exist,  in  order  to 
determine  priority  sites  for  Fund- 
financed  cleanup  and  enforcement 
action.  Therefore,  preliminary 
assessments,  site  inspections  and 
inventory  completion  should  be 
considered  higher  priority  activities 
Investigations  to  identify  sites  not 
known  to  exist  should  generally  be 
given  lower  priority. 

Responsible  party  searches  and  other 
state  enforcement  costs:  Section  3012 
authorizes  funds  to  identify  the  owmers 
of  hazardous  waste  disposal  sites,  and 
gather  information  concerning  the 
amount,  nature  and  toxicity  of 
hazardous  waste  at  these  sites. 
Responsible  party  searches  are 
encompassed  within  this  language.  They 
are  normally  conducted  as  part  of 
preliminary  assessments.  However, 
other  enforcement-related  costs, 
including  costs  for  htigation,  are  not 
allowable. 
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Rt^.^rbursemert  Section  3012(c)  of 
RCRA  states  that  '[tjhe  Administrator 
may  make  grants  to  any  Stale  which  has 
conducted  an  inventory  program  which 
effectively  earned  out  the  purposes  of 
this  section  be^^r?  the  date  of  the 
enactment  .if  'h    So'r.d  Waste  Ehsposal 
Act  Amendr-enta  rf  igeo  to  reimburse 
such  State  fi  r  -3':    ?-  any  portion  of.  the 
costs  incurred  by  such  State  in 
conducting  such  program."  Thus,  the 
5-atu'e  provides  for  reimbursement  for 
•■.    -^  :  ■  -'  r.ned  prior  to  enactment  of 
,-  --.on  M'.2  m  October  1980. 

Section  3012  funds  will  not  be  used  for 
reimbursement  The  language  of  section 
3012  iur.c-zes.  but  does  not  require, 
reiraDars<;ment.  The  legislative  history 
of  Public  Law  97-272  indicates  that  the 
purpose  of  the  appropriation  is  to  assist 
States  in  completing  the  site  survey  and 
inspection  process.  It  is  our  view  that 
reimbursement  does  not  further  that 
objective.  Rather,  the  limited  funds  that 
are  available  should  be  used  toward 
work  that  remains  to  be  done. 

Identification  of  specific  activities  for 
States:  States  are  not  required  to 
conduct  the  full  range  of  allowable 
activities  identified,  and  EPA  does  not 
anticipate  that  aU  States  will  imdertake 
this  full  range  of  activities.  The  priorities 
for  use  of  funds  discussed  above  are  not 
mandatory,  but  are  included  to  indicate 
the  activities  which  EPA  beheves  are 
most  crudal  to  successful 
implementation  of  CERCLA.  States  may 
propose  other  activities,  within  the 
scope  of  the  allowable  activities 
identified  by  section  3012  and  this 
document  ara  those  activities  may  be 
funded,  if  tnp  S'ates  provide  an 
adequate  1   s-  :  ration  for  different 
priorities  F i  \  las  prepared  guidance 
which  prcv  ur  ■,  riore  detailed 
information  on  allowable  activities. 

EPA  is  not  prescribing  uniform 
activities  for  States  to  conduct  with 
these  funds.  The  resources  available  to 
States,  the  extent  of  the  activities  within 
States,  and  the  actions  needed  for  each 
State  vary  conaiderably,  and  any 
attempt  at  uniformity  across  the  States 
would  be  inappropriate.  This  document 
5.  r.p'.y  identifies  types  of  activities 
appropriate  for  section  3012  funds,  and 
their  priorities.  Specific  tasks  will  be 
identified  in  the  course  of  negotiating 
cooperative  agreements.  EPA  is 
providing  additional  guidance  that 
describes  in  some  detail  the  specific 
actions  involved  in  conducting 
prelimir.an'  assessments  and  site 
inspections 

Othe."  sources  of  funds  besides  section 
3012  dre  also  available  for  conducting 
these  att  vities  and  related  activities 
are  ongoing  under  other  programs.  Work 
progra.ms  and  cooperative  agreement 


applications  should  be  developed 
carefully  to  minimize  overlap  and 
duplication.  For  example,  the  Remedial/ 
Field  Investigation  Team  (REM/FIT) 
contracts  recently  awarded  by  EPA 
provide  contractor  resources  to  perform 
preliminary  assessments  and  site 
inspections,  and  much  site  assessment 
and  inspection  work  will  be  conducted 
by  these  contractors.  States  and  EPA 
are  also  underiaking  enforcement  and 
inspection  activities  for  certain 
hazardous  waste  sites  under  the  RCRA 
Subtitle  C  Hazardous  Waste  Permit 
program.  In  developing  work  programs 
and  negotiating  cooperative  agreements. 
States  will  have  the  flexibility  to  tailor 
the  use  of  section  3012  funds  to  their 
specific  needs,  and  to  reevaluate  the 
respective  roles  of  the  States  and  REM/ 
FIT  contractors  in  conducting  this  work. 
States  should  meet  with  EPA  regions  to 
identify  areas  of  potential  overlap  and 
develop  arrangements  to  minimize  such 
overlap.  Other  details  of  the  process  of 
applying  for  financial  assistance  and 
negotiating  cooperative  agreements  are 
discussed  in  Parts  VI  and  VII. 

rV.  Allotment  Among  the  States 

Section  3012(c)  provides  that  "[gjrants 
under  this  section  shall  be  allocated 
among  the  several  States  by  the 
Administrator  based  upon  such 
regulations  as  he  prescribes  to  carry  out 
the  purposes  of  this  section."  The 
allotments  are.  for  the  most  part, 
proportional  to  the  number  of  sites 
included  for  each  State  in  the  ERRIS 
inventory  as  of  January  17, 1983.  All 
States  with  more  than  20  sites  in  the 
inventory  qualify  for  the  minimum 
allotment  of  $25,000.  Certain  territories 
have  fewer  than  20  sites  in  ERRIS,  and 
are  not  given  an  allotment.  In  such 
instance,  EPA  determined  that 
application  for  and  approval  of  financial 
assistance  would  consume  an  inordinate 
amount  of  effort  for  the  amount  of 
money  that  would  be  made  available. 
These  territories  remain  eligible  for 
Federal  assistance  from  the  REM /til" 
contracts.  The  allotments  for  each  State 
are  set  forth  in  Table  I. 

The  ERRIS  inventory  of  hazardous 
waste  sites  contains  the  name,  address, 
and  physical  location  of  nearly  15,000 
sites,  as  well  as  information  on  the 
status  of  response  action  at  each  site. 
ERRIS  was  compiled  from  several  less 
comprehensive  data  bases  in  use  within 
EPA,  and  is  being  continually  updated. 
Although  relatively  new,  it  is  the  most 
complete  national  listing  of  hazardous 
waste  sites  available. 

The  Agency  considered  applying  the 
existing  formula  used  for  allocations 
under  section  3011  of  RCRA.  Section 
3011  of  RCRA  provides  for  allocations 


among  the  States  which  take  into 
account  the  extent  to  which  hazardous 
waste  is  gt-neratpd,  transported,  treated, 
stored  and  di spoked  of  within  such 
State,  the  extent  of  exposure  of  human 
beings  and  the  environment  within  such 
State  to  such  waste  and  other  factors 
that  the  Administrator  deems 
appropriate.  The  RCRA  formula  assigns 
the  following  weights:  population — 40%. 
amount  of  hazardous  waste — 40%. 
number  of  generators — 15%.  land  area — 
5%. 

The  Agency  believes  that  the  RCRA 
section  3011  allocation  formula  is  not 
appropriate  for  the  activities 
contemplated  under  section  3012.  The 
section  3011  formula  is  designed  to 
reflect  costs  associated  with  operation 
of  a  regulatory  program,  rather  than  the 
number  of  inactive  hazardous  waste 
sites.  A  formula  based  on  the  number  of 
sites  already  included  in  the  ERKIS 
inventory  established  under  CERCLA 
will  more  accurately  reflect  the  need  for 
funds,  because  the  priorities  for  use  of 
this  money  are  preliminary  assessments 
and  site  inspections  for  sites  identified 
in  ERRIS.  The  Agency  beheves  that  the 
addition  of  other  factors,  such  as  waste 
volume,  would  complicate  the 
development  of  actual  allotments  and 
possibly  lead  to  delays  in  providing 
funds. 

EPA  also  considered  an  approach  for 
allotment  that  was  not  strictly  tied  to 
the  number  of  sites  in  ERRIS.  Under  this 
alternative,  if  a  particular  State's 
percentage  of  sites  in  the  ERRIS 
inventory  would  result  in  an  allotment 
of  less  than  $100,000,  then  no  allotment 
would  be  provided  for  that  State.  The 
funds  not  allocated  to  a  particular  State 
would  have  been  available  to  any  State, 
depending  on  the  State's  and  EPA's 
determination  of  the  State's  needs,  and 
other  competing  needs  for  funds.  EPA 
rejected  this  approach  because  it 
determined  that  the  $100,000  "threshold" 
was  too  high.  Many  States  with  a 
substantial  number  of  sites  would  not 
have  qualified  for  an  allotment. 

V.  Cu•^'  Share 

EPA  s  Lreneral  Grant  Regulations 
require  that  recipients  of  EPA  assistance 
share  project  costs  by  contributing  not 
less  than  five  percent  of  allowable 
project  costs  (40  CFR  30.720).  Through  a 
class  deviation  which  will  be  published 
in  the  Federal  Register,  EPA  will  waive 
this  requirement  for  section  3012 
cooperative  agreements.  No  State  cost 
share  will  be  required. 

The  Agency  considered  several  cost- 
sharing  alternatives,  including  the  75/25 
spHt  that  is  required  by  the  RCRA  3011 
regulations,  and  the  90/10  cost  share 
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that  is  applicable  to  CERCL.'\  Stale 
remedial  program  costs  under  the  Fund. 
Preliminary  assessments  and  site 
inspections  that  are  conducted  by  EPA 
are  not  currently  subject  to  cost  sharing 
requirements  under  CERCLA.  In 
addition,  the  Agency  believes  that  any 
cost  share  would  be  difficult  for  States 
to  obtain,  particularly  in  light  of  the 
relatively  short  time  frame  in  which 
financial  assistance  must  be  made. 
Activities  funded  under  section  3012  can 
be  undertaken  more  quickly  if  a  cost 
share  is  not  required. 

These  funds  may  not  be  used  as  the 
State's  cost  share  for  any  CERCLA 
actions  that  require  a  State  cost  share. 

VI.  Procedures  for  Providing  Financial 
Assistance  to  States 

The  procedures  governing  financial 
assistance  under  section  3012  are,  for 
the  most  part,  set  forth  in  40  CFR  Part 
30,  EPA  's  General  Greint  Regulations. 
Certain  additional  requirements  are 
discussed  below.  The  Agency  intends  to 
keep  the  conditions  which  States  must 
meet  to  qualify  for  funding  to  the 
minimtim  necessary  for  effective 
program  management.  Reporting 
requirements  are  limited  to  those  in  40 
CFR  Part  30.  EPA  has  decided  to  issue 
these  policies  and  procedures,  rather 
than  amend  the  State  and  Local 
Assistance  Regulations  because  the 
section  3012  program  is  not  a  continuing 
environmental  program  governed  under 
40  CFR  35.100. 

Section  3012  provides  for  "grants"  to 
the  States.  However,  under  the  Federal 
Grant  and  Cooperative  Agreement  Act 
(Public  Uw  95-224),  EPA  is  to  select  the 
legal  instrimient  that  best  reflects  the 
relationship  between  EPA  and  the 
States.  In  this  program,  EPA  will  have 
substantial  involvement  in  the 
development  and  implementation  of  the 
State's  activities.  Consequently, 
cooperative  agreements  are  to  be  used. 

Work  Programs 

EPA  anticipates  that  work  programs 
will  be  developed  with  early  and  full 
consultation  between  States  and  EPA. 
EPA  is  not  specifying  uniform  activities 
that  must  be  performed  by  all  States. 
Based  on  the  current  status  of  site 
assessment  work,  EPA  and  the  States 
may  specify  activities  that  are  not 
identical  to  the  priorities  outlined  in  Part 
in.  In  the  course  of  negotiating 
cooperative  agreements,  EPA  or  a  State 
may  identify  different  high  priority 
activities  needed  for  that  particular 
State.  For  example,  it  may  be  necessary 
for  some  States  to  update  or  complete 
site  inventories  before  work  on 
preliminary  assessments  or  site 
inspections  can  be  undertaken. 


-p\  lev. (;d  by 
i^'-s'ors,  and 


Approval  Proi  -.  ^.s 

AppliMt'.ons  should  oe 
the  EPA  Regional  .\ara. 
after  this  preUniuiary  rev.ew  is 
completed,  formally  submitted  to  the 
Administrator.  Without  such  review,  an 
application  will  not  be  regarded  as 
complete.  In  reviewing  applications  for 
financial  assistance.  EPA  will  consider 
whether  the  application  complies  with 
EPA  regulations  including  40  CFR  Part 
30,  whether  achievement  of  the 
proposed  outputs  is  feasible  in  light  of 
the  apphcanfs  past  performance, 
organization,  resources  and  procedures; 
and  whether  the  activities  may  overlap 
with  other  ongoing  State  or  Federal 
activities.  If  the  initial  application 
cannot  be  approved,  EPA  will  negotiate 
the  necessary  changes  with  the 
applicant  EPA  will  not  wait  for  the  90 
day  time  period  set  out  in  Part  VII  for 
submitting  applications  to  expire  before 
it  begins  to  process  applications.  EPA 
intends  to  process  applications  as  soon 
as  possible  after  receiving  them. 

Budget  Period 

The  funds  appropriated  under  section 
3012  will  be  available  for  obUgation  by 
EPA  until  the  end  of  fiscal  year  1984 
(September  1984).  Although  there  is  no 
requirement  to  complete  all  work  with 
the  funds  by  this  date.  States  should 
plan  to  complete  preliminary 
assessments  and  site  inspections  by  the 
end  of  fiscal  year  1984. 

Reallocation 

If  any  funds  are  not  obHgated  in  the 
first  round  of  awards,  they  will  be  made 
available  for  a  second  round  of 
applications.  EPA  will  provide  notice  in 
the  Federal  Register  concerning  the 
allotment  of  these  funds. 

VII.  Regulatory  Impact  and  Paperwork 
Reduction 

Under  Executive  Order  12291,  EPA  is 
required  to  determine  whether  a 
regulation  is  major,  and  therefore 
subject  to  the  Executive  Order 
requirement  of  a  Regulatory  Impact 
Analysis.  We  have  determined  that  this 
rule-related  document  is  not  major, 
because  it  will  not  have  a  substantial 
impact  on  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individuals, 
industries,  or  Federal,  State  or  local 
govenmienls.  The  document  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 
These  procedures  add  no  reporting 
requirements  to  those  already  required 
under  EPA's  General  Grant  Regulations. 


Those  regulations  are  currently  being 
revised  and  will  be  submitted  shortly  to 
OMB  for  review  under  die  Paperwork 
Reduction  Act  Therefore,  a  separate 
clearance  for  this  document  by  OMB 
under  the  Paperwork  Reduction  Act  is 
not  required. 

These  policies  and  procedures  are, 
effective  February  7, 1983.  This 
document  has  been  pubUshed  as  a  final 
rule-related  document  without  notice 
and  comment  procedures,  because  of  the 
need  to  provide  funds  expeditiously,  and 
because  the  Administrative  Procediires 
Act  does  not  require  notice  and 
comment  rulemaking  for  policies  and 
procedures  relating  to  financial 
assitance. 

Dated:  January  25, 1983. 
Ante  M.  Gormck, 
Admintstrator. 

Summary:  Financial  Assistance  to 
States  for  biventory  of  Hazardous 
Waste  Sites 

1.  Purpose  and  Applicability 

This  document  sets  forth  policies  and 
procedures  for  financial  assistance  from 
the  Hazardous  Substance  Response 
Trust  Fund  (the  Fund),  42  U.S.C.  9631,  to 
States  to  develop  hazardous  waste  site 
inventories  nnder  section  3012  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  It  identifies  allowable 
activities  and  the  allocation  of  funds 
among  tfie  States.  EPA  regulations 
governing  financial  assistance,  including 
40  CFR  Parts  3a  32  and  33,  apply  to 
awards  under  section  3C12. 

2.  Allowable  Activities 

The  following  activities  are  eligible 
for  financial  assistance  from  the  Fund 
under  section  3012  and  shall  be  carried 
out  pursuant  to  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan,  40  CFR  300,  el  seq: 

a.  Discovery  of  releases  of  hazardous 
substances,  pollutants  or  contaminants 
("releases").  The  process  for  conducting 
discovery  of  releases  is  described  in  40 
CFR  300.63. 

b.  Preliminary  assessments  of 
releases.  The  process  for  conducting 
preliminary  assessments  is  described  in 
40  CFR  300.64. 

c.  Inspection  and  investigation  of 
releases.  The  process  for  conducting 
these  inspections  and  investigations  is 
described  in  40  CFR  300.66  (b)  and  (c). 

d.  Identification  of  persons  who  may 
be  liable  under  section  107  of  CERCLA 
for  costs  of  response  or  for  damages 
attributable  to  releases. 
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3.  State  Ailotrr.en's 

State  aiiOtmen's  are  based  on  the 
number  of  sites  which  have  been 
identified  for  each  State  in  the 
Emergency  and  Remedial  Response 
Information  Sys'em  'F.RRIS]  as  of 
[anuary  1'.  \9S3  Anotments  for  each 
Sta:e  are  set  forth  in  Table  I.  No  State 
witn  less  •.'r.dr.  2C  s:--:'5  qualifies  for  an 
aiiotmer.'   An;.  S'a:e  v.;th  more  than  20 
sites  quali'ies  for  at  least  $25,000.  The 
S'a-e  d.[  !'.T,er  t  does  not  entitle  the  State 
:o  ar.  awaru  ::i  that  specific  amount.  The 
a!';  jtm^^'--  ;s  a  ceiling  for  the  award 
A"  en  w  ;:  be  based  on  the  State's  work 
p-')gr-:T  and  application. 

4  Process  for  Providing  Financial    | 
Assistance 

a.  State  application:  Any  State  which 
seeks  financial  assistance  shall  submit  a 
completed  application  for  assistance  to 
the  Administrator  within  90  calendar 
days  of  publication  of  this  document. 
The  application  must  meet  the 
requirements  of  40  CFR  Part  30,  and 
include  a  proposed  work  program. 

b  Work  Program:  The  work  program 
n-cst  specify  tlie  outputs  that  the  State 
intends  to  produce  with  the  funds 
requested,  provide  a  schedule  for    I 
accomplishing  these  outputs,  and 
dentify  agencies  responsible  for 
producing  these  outputs.  The  work 
prog- dm  should  briefly  describe  any 
c'her  S'd'e  activities  to  assess  and 
mvestiga'e  h  izardous  waste  sites  in 
ERRiS  ihi'  art:  currently  underway,  and 
nrraniJt-.t'n's  to  assure  that  activities 
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for  which  funds  are  sought  under  section 
3012  will  not  duplicate  ongong  activities. 

c.  EPA  action  on  apphcation:  The 
Administrator  will  review  each 
completed  application  and  should 
approve  or  disapprove  it  or  provide  the 
State  with  written  notice  of  the  status  of 
the  application,  within  60  days  of 
receipt. 

d.  Reallotment:  EPA  will  provide 
public  notice  and  solicit  a  second  round 
of  applications  for  the  purposes  of 
obligating  any  section  3012  funds  that 
are  not  obligated  on  the  basis  of  the 
allotment  in  Table  I. 

5.  Cost  Share 

No  State  cost  share  is  required:  EPA 
will  provide  one-hundred  percent  of  the 
approved  allowable  work  program 
costs. 

Table  I:  State  Allotments 

The  first  column  is  a  list  of  States 
organized  by  EPA  region.  The  second 
column  identifies  the  number  of  sites 
each  State  has  in  ERRIS  (the  Emergency 
and  Remedial  Response  Information 
System,  which  is  EPA's  inventory  of 
sites)  as  of  January  17, 1983.  The  third 
column  indicates  the  allotment  for  each 
State. 


State 


Nunv 
bar  of 
sites 


Mtotment 


Cofwiecttoil 

Mane 

Massachusetts.. 


197     $128,000 

67  43.000 

321        208.000 


Stats 


Num- 
ber o« 
sites 


AHotmofM 


New  Hampshire.. 
Rhode  Istand  — 

Vermont _„„ 

New  Jersey ... 

New  York 

Puerto  RiCQ 

Delaiwars 

Marytand 

Ponnsytvania .. 

Vrgma 

West  Virginia 

Alabama ~... 

Florida _.. 

Georgia — 

Kertludiy — 


North  Carolina .. 
South  Carolina.. 
Tenneesee  


Indtona — 

Mictugan  

Minnesota 

ONo -. 

Wisconsin _. 

Arkansas 

Louisiana -.. 

New  Mexico.... 

Oklahoma 

Texas 

Iowa 

Kansas — 

Missouri „. 

Nebraska „.. 

Colorado 

Montana 

North  Dakota .. 
South  Dakota.. 

Utah _ 

Wyoming _. 

Arizona. 

CaWomia _.. 

Hawaii _. 

Nevada -.. 

Alaska ~. 

Idaho 

Oregon _ 

Washington 


Total. 


54 

46 

20 

663 

1.028 

136 

61 

143 

748 

Z31 

153 

392 

260 

534 

244 

233 

628 

111 

573 

543 

435 

624 

198 

764 

202 

227 

293 

144 

406 

1,043 

299 

261 

426 

169 

239 

79 

31 

40 

101 

65 

140 

860 

72 

113 

93 

107 

159 

402 
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35.000 

30.000 

25.000 

430.000 

667.000 

88.000 

40.000 

93.000 

486.000 

150.000 

99,000 

254.000 

169,000 

347,000 

158,000 

151.000 

406,000 

72.000 

372.000 

353.000 

282,000 

405,000 

129,000 

496,000 

131,000 

147,000 

190,000 

93,000 

263,000 

677.000 

194.000 

169,000 

277,000 

110,000 

155,000 

51.000 

25,000 

26,000 

66.000 

42,000 

91,000 

558.000 

47,000 

73,000 

60,000 

69,000 

103,000 

261,000 

9.996,000 
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Administration 


49  CFR  Part  575 

'Docket  No.  25,  Notice  52 


Consumer  Information  Regulations 
Uniform  Tire  Quality  Grading 

agency;  Ndtioritii  r^ignwdv  Traffic 
Safety  AdministraUon  (^fHTSA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  notice  suspends,  on  an 

;n*enni  basis,  the  treadwear  grading 
i-oquirements  of  the  Uniform  Tire 
Quality  Grading  Standards  (UTQGS). 
No  change  is  made  in  the  requirements 
of  grading  the  traction  and  temperature 
resistance  performance  of  new  tires 
except  for  a  minor  change  in  the  format 
for  molding  those  grades  on  tires. 

T^e  LTQGS  treadwear  grading 
requirements  are  intended  to  aid 
consumers  in  assessing  the  value  of  new 
tires  in  terms  of  relative  treadwear 
performance.  This  suspension  is  being 
adopted  because  available  information 
and  analysis  indicate  that  the  treadwear 
grades  are  apparently  not  only  failing  to 
aid  many  consumers,  but  also  are 
affirmatively  misleading  them  in  their 
selection  of  new  tires.  The  unreliability 
of  the  treadwear  grades  arises  from 
unacceptable  and  unreasonable 
variability  in  test  results  and  assigned 
grades. 

The  agency  is  also  amending  Part  575 
to  change  the  format  for  molding  grades 
on  the  side  walls  of  new  tires.  The  new 
format,  which  would  include  traction 
and  tem.perature  resistance  grades  but 
not  treadwear  grades,  must  be  used  on 
new  tires  produced  in  molds 
n-.anufactured  after  August  8, 1983.  The 
agency  expects  and  directs  that 
manufacturers  will  cease  printing  tire 
labels  and  consumer  information 
materials  which  include  treadwear 
grades  described  or  characterized  as 
having  been  determined  by  or  under  the 
LTQGS  procedures  of  the  United  States 
Gove.Tinnent 

As  a  result  of  the  amendments 
adopted  by  this  notice,  consumers  will 
cease  to  be  misled  by  unreliable 
treadwear  grade  information.  In 
addition,  the  costs  of  implementing  the 
treadwear  grading  program  will  no 
longer  be  imposed  on  the  manufacturers 
and  consumers. 

DATES:  The  suspension  of  the  existing 
req'..irem.ents  relating  to  treadwear 
grades,  and  the  new  alternative       I 
provision  =peci'y:ni!  •"f  format  for  the 
molding  of  cr.y  tra:  •,  :r  and 
temperature  resistance  information  on 


new  tires  (§  575.104  (i)(l)  and  (i)(2)(i)) 
are  effective  February  7, 1983.  The 
provision  requiring  use  of  the  new 
format  (§  575.104{i)(2)(ii))  is  effective  for 
tires  produced  in  molds  manufactured 
on  or  after  August  8. 1983. 
fOo  i     RTHER  INFORMATION  CONTACT: 
josepn  innes.  Office  of  Market 
Incentives,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  S.W.,  Washington,  D.C.  20590; 
(202-426-0646). 

SUPPtEMENTARY  INFORMATION:  Section 
203  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  requires  the 
Secretary  of  Transportation  to  prescribe 
a  "uniform  quality  grading  system  for 
motor  vehicle  tires."  As  explained  in 
that  section,  this  system  is  intended  to 
"assist  the  consumer  to  make  an 
informed  choice  in  the  purchase  of 
motor  vehicle  tires."  The  uniform  tire 
quality  grading  standards  [UTQGS] 
became  effective  April  1, 1979,  for  bias 
tires;  October  1, 1979,  for  bias  belted 
tires:  and  April  1, 1980,  for  radial  tires. 
UTQGS  requires  manufacturers  and 
brand  name  owners  of  passenger  car 
tires  to  test  and  grade  their  tires 
according  to  their  expected  performance 
in  use  with  respect  to  the  properties  of 
treadwear,  traction  and  temperature 
resistance,  and  provide  consumers  with 
information  regarding  those  grades. 

Treadwear  Testing  and  Grading  Process 

This  notice  focuses  on  the  treadwear 
grades.  Unlike  grades  for  the  properties 
of  traction  and  temperature  resistance, 
the  treadwear  grades  have  never  been 
intended  to  promote  safety.  Their 
essential  value  has  always  been  to  aid 
consumers  in  selecting  new  tires  by 
informing  them  of  the  performance 
expectations  of  tread  life  for  each  tire 
offered  for  sale,  so  that  they  can 
compare  on  a  common  basis  the  relative 
value  of  one  tire  versus  another. 
Although  these  grades  are  not  intended 
to  be  used  for  predicting  the  actual 
mileage  that  a  particular  tire  will 
achieve,  the  relevance  and  effectiveness 
of  the  grades  depends  directly  on  the 
accuracy  of  the  projections  of  tread  life 
derived  from  tests  and  assigned  by 
grades. 

The  grades  are  based  on  a  tire's 
projected  mileage  (the  distance  which  it 
is  expected  to  travel  before  wearing 
down  to  its  treadwear  indicators)  as 
tested  on  a  single,  predetermined  course 
laid  out  on  public  roads  near  San 
Angelo,  Texas.  Each  treadwear  test 
consists  of  16  circuits  of  the 
approximately  400  mile  long  course.  A 
tire's  tread  depth  is  measured 
periodically  during  the  test.  Based  upon 
these  measurements,  the  tire's  projected 


mileage  is  calculated.  A  tire's  treadwear 
grade  is  expressed  as  the  percentage 
which  its  projected  mileage  represents 
of  a  nominal  30,000  miles.  For  example, 
a  tire  with  a  projected  mileage  of  24.000 
would  be  graded  "80,"  (i.e.,  24.000  is  80 
percent  of  30.000  miles),  while  one  with 
a  projected  mileage  of  39,000  would  be 
graded  "130,"  (i.e.,  39,000  is  130  percent 
of  30,000,  rounded). 

Because  the  measured  treadwear 
upon  which  grades  are  based  occurs 
under  outdoor  road  conditions,  any 
comparison  between  candidate  tire 
performances  must  involve  a 
standardization  of  results  by  correction 
for  the  particular  environmental 
conditions  of  each  test.  To  do  this,  the 
treadwear  performance  of  a  candidate 
tire  is  measured  in  all  cases  in 
conjunction  with  that  of  a  so-called 
"course  monitoring  tire"  (GMT)  of  the 
same  construction  type.  The  treadwear 
of  the  standardized  CMT's  is  measured 
to  reflect  and  monitor  changes  in  course 
severity  due  to  factors  such  as  road 
surface  wear  and  environmental 
conditions.  The  actual  measured 
treadwear  of  the  candidate  tire  is 
adjusted  on  the  basis  of  the  actual 
measured  treadwear  on  the  CMT's  run 
in  the  same  convoy,  and  the  resulting 
adjusted  candidate  tire  treadwear  is 
used  as  the  basis  for  assigning  the 
treadwear  grade. 

To  promote  their  uniformity,  the 
CMT's  are  selected  from  a  single 
production  lot  manufactured  at  a  single 
plant,  under  more  stringent  quality 
control  measures  (set  by  contract  with 
NHTSA)  than  would  otherwise  apply  to 
production  tires. 

Each  test  convoy  consists  of  one  car 
equipped  with  four  CMT's  and  three  or 
fewer  other  cars  equipped  with 
candidate  tires  of  the  same  construction 
type.  Candidate  tires  on  the  same  axle 
are  identical,  but  front  tires  on  a  test 
vehicle  may  differ  from  rear  tires  as  long 
as  all  four  are  of  the  same  size 
designation.  After  a  two-circuit  break-in 
period,  the  initial  tread  depth  of  each 
tire  is  determined  by  averaging  the 
depth  measures  in  each  groove  at  six 
equally  spaced  locations  around  the 
circumference  of  the  tire.  At  the  end  of 
every  two  circuits  (800  miles),  each  tire's 
tread  depth  is  measured  again,  the  tires 
are  rotated  on  the  car,  and  wheel 
alignments  may  be  readjusted  as  needed 
to  fall  within  the  ranges  of  the  vehicle 
manufacturer's  specifications.  At  the 
end  of  the  16-circuit  test,  each  tire's 
overall  wear  rate  is  calculated  from  the 
nine  measured  tread  depths  and  their 
corresponding  mileages  after  break-in 
by  using  a  regression  line  technique. 
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Part  575  requires  that  the  treadwear 
grading  information  be  disseminated  in 
three  ways.  First,  the  actual  grade  must 
be  molded  onto  the  sidewall  of  each  tire. 
Second,  the  grade  and  an  explanation  of 
the  treadwear  grading  process  must 
appear  on  a  paper  label  affixed  to  the 
tire  tread.  Third,  the  grade  and  the  same 
explanation  must  be  included  in 
materials  made  available  to  prospective 
purchasers  and  first  purchasers  of  new 
motor  vehicles  and  tires. 

Agency's  Recent  Actions. 

The  basis  and  validity  of  the  UTQGS 
has  been  a  longstanding  source  of 
controversy  and  uncertainty  within  the 
agency  and  among  interested  parties.  In 
view  of  the  manifest  potential  conflict 
between  the  clear  desirability  of  a  valid, 
effective  program  to  enable  more 
ird'ormed  consumer  choice  in  the 
marketplace  and  the  potential  for 
serious  adverse  effect  on  the 
marketplace  of  an  inadequate  or 
potentially  misleading  programmatic 
result,  the  agency  responded  to  its  own 
enforcement  uncertainties,  described 
more  fully  below,  by  reviewing  the 
current  state  of  knowledge  concerning 
the  UTQGS,  and  addressing  the  specific 
sources  of  variability  already  identified. 

Variability  due  to  treadwear  test 
procedures.  In  response  to  longstanding 
concerns  about  the  variability  and 
unreliability  of  the  treadwear  test 
results  and  grades  and  about  the 
underlying  causes  of  these  problems,  the 
agency  conducted  a  review  in  May  1982 
of  treadwear  test  procedures  being  used 
by  the  tire  testing  companies  in  San 
AJigelo.  That  review  confirmed  the 
existence  of  numerous  uncontrolled 
sources  of  potential  variabihty  in 
treadwear  test  results.  The  potential 
cumulative  effect  of  those  sources  would 
produce  test  result  variability 
approaching  the  unacceptable 
magnitude  lon^  asserted  by  many  tire 
manufacturers.  The  high  level  of  test 
result  variability  could  result  in  tires 
with  better  actual  treadwear 
performance  being  graded  as  inferior  to 
tires  with  worse  actual  performance,  or 
vice  versa. 

The  review  did  not,  however,  address 
in  detail  the  relative  significance  of  the 
various  sources  of  variability.  That 
question  and  the  ultimate  question  of 
whether  the  identified  sources  of 
variability  can  be  sufficiently  controlled 
80  as  to  bring  the  overall  amount  of 
variability  down  to  an  acceptable  level 
can  be  answered  only  after  extensive 
research  and  testing. 

Among  the  sources  of  variability 
discussed  in  the  review  were  the  weight 
scales  intended  to  assure  the  proper 
loading  of  the  cars  used  in  the  testing 


convoys,  errors  or  inconsistencies 
introduced  by  variations  in  the  amount 
of  force  apphed  to  the  probes  used  to 
measure  tread  depth  and  tendencies  of 
measuring  personnel  to  "search"  for 
tread  depth  measurements  consistent 
with  expected  rates  of  treadwear. 
discrepancies  in  the  level  of  the  training 
of  technicians,  fairly  wide  tolerances  on 
critical  alignment  settings, 
unquantifiable  variations  in  vehicle 
weights  and  weight  distribution  and 
suspension  modification,  and  variations 
in  driver  techniques  and  in  weather 
conditions  on  the  course. 

Each  of  the  specific  identified  sources 
of  such  variability  is  discussed  in  detail 
below. 

Variability  due  to  grade  assignment 
practices.  Following  the  initial 
implementation  of  UTQGS,  the  agency 
sent  a  special  order  to  the  tire 
manufacturers  to  obtain  information 
regarding  their  practices  for  translating 
treadwear  test  results  into  grades.  The 
response  indicated  wide  variation 
within  the  industry  regarding  those 
practices.  Some  manufacturers 
evaluated  data  by  applying  statistical 
procedures  to  estimate  the  percentage  of 
their  production  which  would  equal  or 
exceed  a  particular  grade.  Other 
manufacturers  did  not  use  such  a 
procedure,  relying  instead  on  business 
and  engineering  judgment  in  assigning 
grades.  The  agency  tentatively 
concluded  that  these  differing  practices 
created  the  substantial  likelihood  that 
difierent  manufacturers,  although  faced 
with  similar  test  results,  would  assign 
different  grades  to  their  tires. 
Accordingly,  NHTSA  issued  a  notice  of 
proposed  rulemaking  requesting 
comment  on  a  standardized  process  for 
translating  test  results  into  grades  (46 
FR  10429,  February  2.  1981).  Commenters 
generally  criticized  the  proposed 
process,  particularly  for  its  failure  to 
account  properly  for  undergrading.  The 
agency  is  continuing  its  efforts  aimed  at 
developing  a  uniform  procedure  for 
translating  test  results  into  treadwear 
grades.  However,  until  this  problem  is 
resolved,  the  uiu-eliability  of  treadwear 
grades  is  compounded  by  the  fact  that 
the  relationship  between  test  results  and 
assigned  grades  is  not  a  constant  one 
from  manufacturer  to  manufactiu^r. 

Variability  inherent  in  the  nature  of 
tire  structure.  A  potential  for  an 
unquantified  degree  of  variability  is 
inherent  in  the  differences  between 
seemingly  identical  (i.e.,  in  terms  of 
brand,  line,  size  and  manufactiuing  lot] 
tires.  The  potential  arises  from  the 
complex  combination  of  a  variety  of 
factors,  including  the  materials,  designs 
and  manufacturing  procedures,  that  go 
into  the  production  of  tires.  The 


materials  include  the  rubber 
composition  and  various  reinforcing 
materials  such  as  rayon,  steel,  polyester, 
etc.,  which  themselves  are  developed 
from  comphcated  manufacturing 
processes.  The  design  of  a  tire  includes 
such  factors  as  the  cross  section  shape, 
the  orientation  and  structure  of  the 
reinforcing  materials,  the  tread  design 
and  the  construction  (bias,  bias-belted 
or  radial).  The  manufacturing 
procedures  include  the  processes 
employed  during  manufacturing  and  the 
conditions  such  as  temperatures  and 
times  of  vulcanization.  Separately  and 
together,  these  variables  can  have  a 
significant  efiect  on  tread  life. 

In  the  production  of  tires,  the 
manufacturers  use  a  variety  of 
techniques  in  an  attempt  to  control  all  of 
these  variables  and  to  achieve  a 
consistent  level  of  quality  and 
performance  for  their  different  products. 
The  success  of  these  efiorts  varies  from 
tire  hne  to  tire  line,  lot  to  lot  and  from 
manufacturer  to  manufacturer.  The 
complexity  of  the  entire  process  will 
inevitably  lead  to  some  variation  in 
performance,  including  treadwear 
performance  between  nominally 
identical  tires. 

Notic-c  of  i*r(!p(j-i»'t,;  KuitMnaK :;',^ 

Based  on  the  assertions  and 
submissions  of  the  tire  manufacturers 
and  the  agency's  review  of  the  test 
procedures  and  of  its  own  enforcement 
data,  the  agency  tentatively  concluded 
in  July  1982  that  treadwear  grading 
under  UTQGS  should  be  suspended 
pending  completion  of  research 
regarding  the  extent  to  which  the 
sources  of  variability  could  be  isolated 
and  reduced.  Accordingly,  it  issued  a 
notice  of  proposed  rulemaking  to  obtain 
both  vmtten  comments  and  oral 
testimony  on  suspending  treadwear 
grading  (47  FR  30084.  July  12. 1982)  and 
to  schedule  a  public  meeting  Au).  jst  12. 
1982.  The  agency  stated  thai  il  was 
issuing  the  proposal  principally  to  avoid 
the  dissemination  of  information 
potentially  misleading  to  consimiers  and 
secondarily  to  minimize  the  imposition 
of  unwarranted  compliance  costs  on 
industry  and  consumers.  The  agency 
noted  its  concern  that  the  treadwear 
grading  was  not  only  failing  to  achieve 
its  statutory  goal  of  informing 
consumers,  but  also  affirmatively 
misleading  them. 

In  defending  UTQGS  against  earlier 
judicial  challenges,  NHTSA  had  taken 
the  position  that  the  treadwear  test 
procedure  was  adequately  specified  to 
ensure  that  test  result  variabihty  was 
limited  to  acceptable  levels.  See  B.  F. 
Goodrich  v.  Department  of 


VOL 


5692 


Federal  Register 


48,  No.  28  /  Monday,  February  7,  1983  /  Rules  and  Regulat)ons 


Trar.sportL:::.xi.  &41  F  :d  1178  (6th  Cir. 
1976]  (hereinafter  referred  to  as 
'Goodrich  /"A  and  B.  F  Goodrich  v. 
Department  of  Transportation,  592  F.  2d 
322  f6th  Cir  1979).  For  example,  the 
agency  had  stated  in  the  Goodrich  I 
litigation  that  variables  in  the  testing 
procedure  are  controlled  and  taken  into 
account,  pnncipaljy  through  the 
selection  of  a  single  test  course  and  the 
■.:sf  of  CNrTs.  With  respect  to  certain 
;:c*er.     .!  sources  of  variability,  the 
agency  stated  that  their  effects  on 
treadwear  testing  and  grading  would  be 
minimal.  The  agency  indicated  in  its 
suspension  proposal  that  it  could  no 
longer  make  the  same  representations. 
These  statements  have  been  further 
iindermmed  by  information  now 
available  to  the  agency  | 

The  notice  summar.zpd  the  material 
relied  upon  by  the  agency  in  making  its 
tentative  conclusions,  including  the 
informauon  and  arguments  submitted  by 
the  tire  manufacturers.  Firestone  Tire 
and  Rubber  Company,  for  example. 
found  that  treadwear  test  results  could 
vary  up  to  30  percent  even  for  CMT 
tires,  which  are  specially  manufactured 
for  maximum  homogeneity.  That 
company  also  pointed  out  several 
possible  causes  of  the  variability, 
including  variability  in  test  vehicles  and 
driver  tech.niques  as  well  as  deficiencies 
in  the  details  of  the  test  procedurps 
themselves  General  Tire  and  Rubber 
Company  reported  additional  sources  of 
variability,  including  vehicle  wheel 
alignment,  weight  distribution  and  test 
course  environmental  factors.  B.  F.   • 
Goodrich  Company  stated  that 
differences  in  tire  tread  composition 
between  candidate  tires  being  tested 
and  the  CMTs  could  be  a  major  source 
of  vanabihty.  As  a  group,  the  tire 
manufact'urers  generally  contended  that 
the  vanability  of  the  test  results  is  too 
great  to  permit  meaningful  treadwear 
test  grading  or  compliance  testing.  The 
agency  8  own  preliminary  research 
confirms  this  conclusion  and  supports 
the  need  for  the  suspension. 

The  proposal  also  discussed  the 
agency  s  enforcement  data  and 
described  at  length  the  review 
conducted  by  NHTSA  of  the  treadwear 
testing  companies.  The  agency 
emphasized  that  the  list  of  sources  of 
variability  mentioned  in  the  review  was 
not  exhaustive,  but  intended  merely  to 
be  illustrative  of  the  types  of  possible 
sources  and  of  the  difficulties  which 
exist  in  seeking  to  establish  a  treadwear 
test  procedure  that  could  produce  vahd, 
repea table  results.  The  agency  found 
that  the  combination  of  the  examined 
sources  represented  a  potential  for  test 
result  vanability  of  serious  dimensions. 


Each  potential  source  of  variability  was 
described  and  the  potential  effect  of 
them  on  test  results  was  estimated.  For 
example  effects  of  ±34  or  35  points  were 
estimated  for  two  sources  of  variability 
and  ±14  pkoints  for  another. 

Summary  of  Comments  on  Proposal 

Written  comments  and  oral  testimony 
were  received  from  a  variety  of  sources, 
although  the  most  detailed  ones  were 
from  tire  manufactiu^rs.  While  there 
was  a  division  of  opinion  regarding  the 
merits  of  the  proposal,  most  commenters 
favored  the  suspension.  Proponents  of 
the  suspension  included  tire 
manufacturers,  several  tire 
manufacturers'  associations,  tire 
dealers,  a  motor  vehicle  manufacturer, 
some  consumers,  and  a  public  interest 
group.  Proponents  agreed  with  the 
agency's  statement  that  the  treadwear 
test  results  and  grades  were  so  variable 
and  unreliable  as  to  confuse  and 
mislead  consumers.  They  also  listed 
again  the  factors  that  they  thought  were 
causing  the  variability.  Some  proponents 
suggested  that  the  problems  are  so 
serious  that  simple  suspension  was 
inadequate.  Tliey  urged  that  the  agency 
go  further  and  rescind  the  treadwear 
provisions  altogether. 

Opponents  of  the  proposed 
suspension  included  one  tire 
manufacturer,  a  tire  dealer,  a  public 
interest  group,  a  county  consumer 
protection  agency,  and  a  number  of 
consumers.  The  tire  manufacturer 
argued  that  the  treadwear  grade 
information  was  sufficiently  correlated 
with  actual  differences  in  tire 
performance  to  be  helpful  to  those 
consumers  who  use  that  information.  It 
acknowledged  that  there  was  variability 
in  the  treadwear  test  results  and 
differences  in  the  grade  assignment 
practices,  but  contended  that  these 
problems  could  be  satisfactorily 
controlled  through  further  identified 
changes  in  UTQGS.  The  manufacturer 
argued  that  even  if  there  were 
difficulties  in  enforcing  the  current 
treadwear  requirements,  the  overall 
value  of  the  comparative  treadwear 
information  justified  retention  of  the 
requirements  while  the  enforcement 
problems  were  addressed.  The  public 
interest  group  argued  that  NHTSA  was 
ignoring  its  statutory  mandate,  as 
interpreted  by  that  group,  in 
contemplating  a  suspension  of 
treadwear  grading.  "That  opponent 
argued  further  that  the  agency  had 
artificially  narrowed  the  options  under 
consideration  in  this  rulemaking 
proceeding. 

Two  tire  testing  companies  submitted 
detailed  comments  regarding  their 
testing  practices.  They  generally  argued 


■      ■  '^  -•  problems  discussed  in  the 
igenc}  s  review  of  testing  companies 
did  not  apply  to  them.  One  asserted 
further  that  the  suspension  would  have 
a  severe  economic  impact  in  the  San 
Angeio,  Texas  area,  where  treadwear 
tests  are  conducted.  The  San  Angeio 
Chamber  of  Commerce  concurred  in  that 
assessment. 

Summary  of  Suspension  DeciSiUn 

NHTSA  has  decided  to  suspend  the 
treadwear  provisions  of  UTQGS 
because  available  information  and 
analysis  indicate  that  the  treadwear 
grades  are  apparently  not  only  failing  to 
aid  many  consumers,  but  are  also 
affirmatively  misleading  them  in  their 
selection  of  new  tires.  The  capacity  of 
these  grades  to  mislead  consumers 
arises  principally  from  variability  in 
treadwear  test  results  unrelated  to 
actual  differences  in  measured  or 
projected  performance,  and  secondarily 
fi^om  differences  among  manufacturers 
in  their  translation  of  test  results  into 
grades.  In  its  proposal,  the  agency 
identified  some  of  the  wide  variety  of 
uncontrolled  sources  of  variability  in  the 
insufficiently  specific  treadwear  test 
procedures.  The  agency  has  been  able  to 
quantify  the  effect  of  only  some  of  those 
sources.  Other  sources  are  believed  to 
exist  and  continue  to  be  discovered. 
Indeed,  the  tire  manufacturer  opposing 
the  suspension  reported  only  last 
November  its  discovery  of  a  "major 
unreported  source  of  variability."  (Letter 
from  R.  H.  Snyder,  Uniroyal  Tire 
Company,  to  Raymond  Peck,  NHTSA 
Administrator,  November  12, 1982, 
Docket  25,  Notice  47,  No.  090.) 

In  their  comments  to  the  agency,  the 
opponents  of  the  suspension  did  not 
controvert  the  premise  of  the  agency 
that  there  is  substantial  variability  in 
test  results  and  that  there  are  specific 
identified  sources  of  much  of  that 
variability.  The  tire  manufacturer 
opposing  suspension  conceded  that  test 
result  variability  and  differences  in 
grading  practices  can  be  so  large  as  to 
result  in  changes  between  the  order  in 
which  tires  are  ranked  based  on  test 
results  and  the  order  in  which  they  are 
ranked  based  on  grades.  Indeed, 
comparisons  of  the  agency's  own 
compliance  test  data  and  grades 
assigned  by  the  tire  manufacturers 
indicate  that  these  ranking  changes 
occur  with  some  frequency  and  can  be 
substantial.  Moreover,  the  opponents 
did  not  deny  that  there  were  significant 
problems  with  enforcing  the  treadwear 
requirements  of  Part  575  as  they  are  now 
written. 

Where  the  rank  order  of  measured 
performances  or  assigned  grades 
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changes,  it  is  clear  that  only  one  of  such 
differing  results  can  in  fact  be 
objectively  correct  and  valid.  Any  such 
change  in  rani^ing  thus  represents  a 
clear  and  present  danger  that  grades  can 
be  affirmatively  misleading.  Resulting 
purchasing  decisions  based  on  such 
incorrect  grades  are  not  merely  wrong, 
but  represent  instances  in  which  the 
government-created  program  of 
consumer  assistance  through  the 
dissemination  of  objective  comparative 
information  has  in  fact  affirmatively 
misled  the  consumers  which  are 
intended  to  be  assisted. 

Although  the  sources  of  variability 
may  ultimately  be  controllable  to  the 
extent  that  the  variability  and 
unreliabfhty  derived  from  treadwear 
test  results  and  grades  are  reduced  to 
lower,  more  acceptable  levels, 
considerable  research  must  be 
completed  before  that  is  even  a 
possibility.  Even  if  such  research  were 
now  complete,  it  is  not  clear  at  this  point 
how  much  of  the  current  test-derived 
variability  and  unreliability  could  be 
eliminated.  Much  of  the  necessary 
research  has  already  been  initiated. 
When  the  research  is  completed,  the 
agency  will  address  the  question  of 
whether  the  problems  can  be  reduced  to 
the  point  that  it  can  begin  considering 
whether  to  reinstate  the  UTQGS 
treadwear  system. 

Rationale  for  Suspensiun  Uecision 

Magnitude  of  the  Overall  Variability 
and  Reliability  Problem 

Available  data  demonstrate  that  the 
treadwear  test  results  can  vary 
substantially  and  that  the  treadwear 
grades  assigned  by  the  manufacturers 
are  unreliable  for  the  purposes  of 
comparing  tires.  Data  submitted  by  the 
tire  manufacturers  indicate  that 
subjecting  tires  of  a  particular  type  and 
Une  to  the  same  tests  on  separate 
occasions  produces  differences  in  test 
results  of  up  to  80  points.  The  agency's 
own  compliance  test  data  include 
examples  of  significant  test  result 
variability.  * 


'  The  agency  believes  that  the  enforcement  data 
are  a  particularly  significant  source  of  information 
since  the  daia  comprise  the  roost  complete  set  of 
test  results  available.  They  reflect  consistent 
application  of  test  procedures  under  the  direction  of 
a  single  party,  the  agency,  under  circumstances 
involving  the  greatest  incentive  of  any  interested 
party  to  minimize  variability  in  data,  the  exigencies 
of  the  certainty  required  for  enforcement  purposes 
In  fact,  to  attempt  to  resolve  doubts  as  to 
variability,  the  agency  has  in  fact  reflned  its 
enforcement  test  procedures  to  a  greater  extent  than 
is  required  by  Part  575.  For  example,  all 
enforcement  tests  are  conducted  by  a  single 
contractor,  eliminating  the  influence  of  differences 
between  test  facilities.  Highly  accurate  electronics 
scales  are  used  to  determine  wheel  loads.  Very 
precise  wheel  alignment  equipment  ia  used.  That 


Moreover,  in  addition  to  test  resu.: 
variability,  the  process  of  assigning 
grades  can  and  demonstrably  has 
introduced  other  unacceptable  levels  of 
uncertainty  as  far  as  the  consumer  is 
concerned.  Treadwear  grades  are  often 
not  a  reliable  indicator  of  the  relative 
tread  life  of  tires  because  the  order  in 
which  tires  are  ranked  on  the  basis  of 
test  results  can  differ  significantly  from 
the  order  in  which  they  are  ranked  on 
the  basis  of  grades.  The  magnitude  of 
these  crossovers  (i.e.,  changes  in  rank) 
can  be  substantial,  as  is  shown  in  a 
graph  which  B.  F.  Goodrich  constructed 
by  plotting  the  agency's  enforcement 
data  against  the  grades  assigned  by  the 
tire  manufacturers  for  the  same  tires. 
(This  is  the  same  graph  shown  on  page 
II1-2  of  the  agency's  regulatory 
evaluation  for  this  rulemaking  action 
and  is  sLmilar  to  one  prepared  by 
Uniroyal.)  Goodrich's  graph  includes 
information  on  radial  ply  tires  primarily, 
although  it  also  covers  tires  of  other 
construction  types.  There  are  nimierous 
examples  in  the  graph  of  tires  whose 
test  results  fell  within  a  10  point  rainge, 
but  whose  assigned  grades  were  spread 
over  an  80  to  100  point  range.  Some  tires 
had  average  test  results  which  were  10 
points  below  those  of  other  tries,  but 
were  assigned  grades  as  much  as  60  or 
70  points  higher.  Some  tires  assigned  the 
same  grade  had  average  test  results  that 
were  scattered  over  a  100  point  range. 
These  phenomena  are  not  restricted  to  a 
particiilar  portion  of  the  graph,  but  exist 
throughout,  from  the  left  side  where  bias 
ply  and  bias  belted  tires  predominate  to 
the  right  side  where  radial  ply  tires 
predominate. 

The  magnitude  and  pervasiveness  of 
the  crossovers  and  grading  quirks  means 
that  the  treadwear  grades  have  the 
capacity  for  more  than  simply  confusing 
constmiers  about  the  relative 
performance  of  tires  exhibiting  nearly 
the  same  performance.  The  possibility 
exists  for  confusion  even  between  some 
tires  in  the  lower  third  percentile  and 
some  tires  in  the  upper  third  percentile 
of  treadwear  performance.  Thus, 
whether  a  prospective  purchaser 
seeking  the  particular  size  (i.e., 
diameter)  of  tire  appropriate  for  his  or 
her  vehicle  is  looking  at  the  entire 
spectrum  of  construction  types,  or  is 
focusing  on  a  single  construction  type 
only,  there  is  a  significant  possibility 
that  the  person  may  be  mislead  about 
the  relative  performance  of  tires.  The 


possiblitj  IS  greates!  m  the  latter  case, 
since  the  smaller  the  difference  in  actual 
performance  between  tires  under 
consideration,  the  greater  the 
probabiUty  that  test  variability  and 
crossovers  will  cause  the  grades  of 
those  tires  to  be  misleading  about  the 
relative  performance  of  those  tires.  The 
ranges  in  grades  for  particular 
construction  types  are  not  very  large 
when  compared  with  the  magnitude  of 
the  problems  created  by  test  variabihty 
and  crossovers.  Treadwear  grades 
typically  range  from  60-120  (a  60  point 
range)  for  bias  ply  tires  of  all  sizes,  90- 
150  (a  60  point  range)  for  bias  belted 
tires  of  all  sizes,  120-200  (an  80  point 
range)  for  13  inch  diameter  radial  ply 
tires,  and  160-220  (a  60  point  range)  for 
13  inch  diameter  radial  ply  tires,  and 
160-220  (a  60  point  range)  for  14  inch 
radial  ply  tires,  and  170-220  (a  50  point 
range)  for  15  inch  radial  ply  tires.  The 
ranges  for  radials  are  particularly 
relevant  since  radials  account  for  most 
original  equipment  tires  on  new  cars 
and  a  substantial  majority  of. 
replacement  tires  for  used  cars. 

It  is  considered  especially  significant 
that  the  occurrence  of  such  rank 
changes  is  not  imcommon.  For  examples 
for  each  of  a  majority  of  the  tires  in 
Goodrich's  graph,  other  tires  could  be 
found  in  the  graph  which  had  a  lower 
assigned  grade  but  which,  based  on 
compliance  test  results,  exhibited 
superior  performance. 

Although  the  agency  recognizes  that 
the  graphs  submitted  by  Goodrich  and 
Uniroyal  reflect,  in  part,  manufacturer- 
to-manufacturer  differences  in  grade 
assignment  procedures  and  not  just 
variability  in  test  results,  the  agency 
considers  the  analyses  made  using  the 
graphs  to  be  significant  since  they  point 
-  out  the  extent  to  which  constmiers  may 
in  fact  be  misled  by  treadwear  grades. 
In  its  analysis,  Uniroyal  calculated  a 
correlation  coefficient  of  0.763  for  the 
two  variables  (test  results  and  grades).' 
and  a  similar  rank  order  correlation.  The 
coefficient  of  0.763  impHes  that  only 
about  58  percent  (the  square  of  the 
correlation  coefficient)  of  the  variation 
in  tire  treadwear  grades  can  be 
explained  by  actual  differences  in 
treadwear  performance.  The  agency 
estimates  that  as  many  as  10  of  the  40 
percentage  points  of  tmexplained 
variabihty  may  be  due  to  differences  in 
grade  assignment  practices.* 


equipment  has  been  operated  by  the  same  skilled 
lechnidaos  for  all  comphance  tests  since  mid-1981. 
Thus.  NHTSA  believes  that  statements  regarding 
test  variability  which  are  based  on  these 
enforcement  data  could  tend  only  to  understate  the 
variability  experienced  by  others  in  testing  tires  and 
assigning  grades. 


'Using  a  slightly  different  data  base.  B.  F. 
Goodrich  calculated  a  corralatiao  coefficient  of  0.78 
between  the  agency's  enforoement  test  retolta  and 
assigned  grades. 

'  While  the  argument  has  been  made  that  this 
aspect  of  variability  ahould  not  be  taken  into 
account  because  it  Is  entirely  within  tbe  control  of 
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Ln  reaching  r,s  decision  that  ciirrently 
documented  levels  of  variability  are 
unredscr.able  and  cannot  sustain       | 
reter.nan  of  the  UTQGS  treadwear 
grddmg  requirements  in  their  present 
form,  the  agency  has  been  guided  by 
fwo  principal  conclusions:  First,  the  rank 
order  of  test  results  and  the  rank  order 
of  assigned  grades  can  and  do  change 
with  repeal^  testing  under  currently 
allowable  procedures.  This  result  has 
also  taken  place  when  the  agency's  own. 
far  more  carefully  controlled  compliance 
effort*  are  the  basis  for  the  test. 

Second,  the  levels  of  certainty  and 
predictability  which  the  agency 
expected  would  be  achieved  over  time 
and  which  the  agency  so  represented  to 
the  courts  which  have  upheld  UTQGS 
against  cna-j*!"'  of  unacceptable 
uncertainty,  have  not  been  achieved  in 
fact. 

At  a  IT'"'"'""',  the  agency  concludes 
that  such  a  level  of  potential  rank  order 
change,  under  appbcable  test 
procedures,  is  unacceptable.  The  agency 
also  concludes  that  unless  the  level  of 
certainty  previously  asserted  by  the 
government  in  litigation  can  be  verified 
to  exist,  the  continued  integrity  of  the 
process  is  undermined  to  a  separate  and 
unsupportable  degree. 

Agency  research  is  thus  primarily 
directed  to  the  determination  of  the 
degree  to  which  these  effects  can  be 
eliminated. 

Specific  Sources  of  Variability 

The  agency's  proposal  described  a 


V  d 


e*;y  ct  p  :'i  ::*;  t.  sources  of 
'.  d:d :)..;•  y  s.  t.'i;  *:- a dwear  test  results 
bdse.:;  on  a  review  of  testing  being  done 
in  Sjt.  .-Vrgelo.  The  tire  manufacturers 
3L.;  por'ins  the  suspension,  and  the 
con;ir.f  r  L.'ig  tire  testing  companies 
2t  nerj^ly  dgreed  that  many  of  such 
so  irces  contributed  to  test  result 
V  dr.doility.  While  some  commenters, 
especially  two  testing  companies 
-.escr  D.ng  in  detail  their  own  testing 
p.'dc*  ces,  disputed  the  magnitude  of  the 
vdr-idbihty  that  could  be  caused  by 


of  the  sources,  it  remains 


the  grading  nianufacturer.  the  agency  ii  not  able  to 
conclude  from  the  data  before  it  that  any  actually 
■Migned  grade  is  without  basi>  in  test  data,  bi 
implementing  the  statute  to  determine  whether  the 
jdrrtionj  impoaed  by  the  statute  and  agency 
-"i^  aion  should  be  applied  to  given 
mdnuidcturers.  the  agency  has  been  forced  to 
condode  that  all  assigned  grades  so  reviewed  have 
been  reasonable,  based  on  agency  and 
rr-.a.iu/acrurer  supporting  data.  Under  such 
circumstances,  the  agency  finds  that  the 
overwhelming  policy  purpose  of  the  UTQGS  to 
ir.form  consumers  of  comparative  tire  data,  in  a 
meaningful  way  (i.e..  one  that  is  valid,  reasonably 
accurate,  and  objectively  verifiable  for  enforcement 
purposes)  in  orcor  to  affect  their  tire  purchase 
decisions,  requires  that  this  uncertainty  also  be 
taKen  into  account 
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uncontroverted  that  the  sources 
identified  in  the  proposal  are  potential 
contributors  to  variability. 

One  such  testing  company  objected  to 
the  inference  it  drew  from  the  proposal 
that  the  agency  believed  that  the  testing 
companies  as  a  group  were  to  blame  for 
the  variabihty  in  the  test  res'jlfs.  That 
company  also  stated  its  belief  that  the 
proposal  unfairly  criticized  the  practices 
of  testing  companies  as  though  all  such 
companies  followed  identical  practices. 
The  agency  recognizes,  and  reaffirms  its 
conclusions,  that  the  primary  source  of 
test  variability  \ie»  in  the  shortcomings 
of  the  test  procedures  themselves. 
Further,  if  rejects  any  implication  that 
the  testing  companies  were  improperly 
following  such  procedures. 

The  agency  emphasizes  that  the  list  of 
sources  in  the  proposal  was  not 
exhaustive.  The  proposal  specifically 
noted  that  the  list  was  included  for 
illustrative  purposes  only.  It  was 
recognized  that  additional  research 
would  likely  reveal  other  sources,  of  the 
indisputable  and  undisputed  levels  of 
variability.  Indeed,  the  record  of 
comments  has  provided  information 
regarding  several  previously 
unmentioned  sources  of  variabihty,  e.g.. 
tire/wheel  rim  width  combinations  and 
the  effect  of  rubber's  high  coefficient  of 
thermal  expansion  on  tire  groove  depth 
measurement 

The  following  specific  sources  of 
variabihty  have  been  confirmed  by  the 
agency  as  a  result  of  the  current 
rulemaking  proceeding. 

Problems  of  instrumentation:  Scales. 
Some  testing  companies  use  scales  that 
are  designed  for  weighing  objects  up  to 
20.000  pounds.  Scales  are  rarely 
accurate  below  10  percent  of  their 
maximum  measuring  capacity.  Since  the 
loads  being  weighed  for  UTQGS 
purposes  are  less  than  half  that  level, 
the  potential  for  inaccurately  loading  the 
tires  on  the  test  cars  is  obvious.  This 
problem  is  compoimded  by  the  inability 
of  many  such  scales  to  provide  readings 
more  precise  than  at  5  pound  intervals. 
The  combination  of  these  factors  could 
lead  to  significant  potential 
measurement  errors. 

Using  a  ratio  of  1:4  between  changes 
in  load  and  changes  in  treadwear,  the 
agency  stated  in  its  proposal  that  a  20  to 
30  pound  error  in  measuring  a  700  to  800 
pound  load  could  cause  test  results 
errors  of  ±20  to  34  points  in  a  tire  with 
a  h-eadwear  grade  of  200.  The  two  tire 
testing  companies  submitting  detailed 
comments  stated  that  their  own  scales 
are  regularly  calibrated,  and  that 
maximum  weighing  errors  of  not  more 
than  10  pounds  could  be  expected  under 
such  circumstances.  One  of  the 


companies  also  argued  that  the  ratio 
between  load  changes  and  treadwear 
changes  is  actually  closer  to  1:1.  The 
agency  cannot  now  determine  with 
certainty  the  correct  ratio  between 
changes  in  tire  load  and  changes  in 
treadwear.  Even  assuming  such  actual 
ratio  may  be  lower  than  1:4,  the  agency 
believes  that  scale  miscaUbration  is  a 
factor  that  can  potentially  contribute 
significantly  to  variability  in  ti^adwear 
test  results. 

Tread  depth  probes.  Tire  testing 
companies  oirrently  measure  tread 
depth  by  means  of  either  mechanical 
gauges  with  dial  indicators  or  electronic 
devices  which  translate  probe 
displacement  into  a  voltage  reading  in 
mils  or  thousandths  of  an  inch. 
NHTSA's  tests  of  measurement  devices 
produced  measurement  errors  of 
between  3  and  5  mils  for  electronic 
probes  and  up  to  10  mils  for  mechanical 
gauges,  with  the  magnitude  of  error 
appearing  to  depend  on  the  amount  of 
pressure  placed  on  the  probe.  Variations 
in  pressure  can  be  caused  by  differences 
in  strength  or  technique  among 
personnel  or  even  by  the  gradual  effect 
of  fatigue  on  a  given  technician.  The 
resulting  measurement  differences  on 
tires  graded  from  160  to  200  can  cause 
treadwear  grading  errors  of  ±2  to  3 
points.  The  two  tire  testing  companies 
argued  that  measurement  errors  of  10 
mils  were  in  fact  difficult  to  achieve  and 
would  not  normally  be  expected  to 
occur.  The  agency  concurs  that  the 
typical  such  error  would  be  expected  to 
be  less  than  10  mils,  but  concludes  that 
vanation  in  the  pressure  placed  on  the 
probes  remains  one  of  the  potential 
sources  which  collectively  have 
produced  high  levels  of  test  variability. 
Electronic  probes  are  subject  to  other 
sources  of  measurement  error.  The  lack 
of  temperature  compensation  in  some  of 
the  electronic  probes  can  cause  drifts  in 
both  the  zero  reading  and  the  gain.  One 
tire  testing  company  did  note  that  its 
electronic  probes  are  attached  directly 
to  a  computer,  and  asserted  that  they 
are  capable  of  measuring  accurately 
over  a  wide  range  of  temperatures. 
While  such  drift  can  be  corrected  for  in 
such  a  process,  the  agency  has 
determined  that  such  corrections  are  not 
in  fact  routinely  sought  or  made  by 
testing  companies  in  general.  Further, 
any  change  in  probe  force  at  the  bottom 
of  the  groove  for  tires  wdth  varying 
hardness  will  generate  different  tread 
depth  readings  depending  on  the  spring 
constant,  the  amount  of  deflection  used 
in  the  design,  and  the  shape  of  the  tip  on 
the  electronic  probe.  The  use  of 
uncalibrated  springs  produces 
additional  measurement  differences. 
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Wheel  alignment  equipment  and 
procedures.  The  agency  has  determined 
that  treadwear  is  very  sensitive  to 
wheel  alignment,  much  more  so  than 
had  previously  been  understood  by 
interested  parties.  One  of  the  two  tire 
testing  companies  agreed  with  this 
proposition.  B.  F.  Goodrich  supported 
this  proposition  by  asserting  that  Ht  of 
an  inch  increase  in  toe-in  can  decrease 
tread  life  by  15  to  30  percent.  Since  Part 
575  permits  the  wheels  to  be  aligned 
anywhere  within  the  vehicle 
manufacturers'  specified  range  of 
acceptable  alignments,  differences  in 
»oe-in  are  possible.  Armstrong  Rubber 
Company  cited  various  vehicle 
manufacturer  specifications  which  had  a 
minimum-to-maximum  range  of  from  %i 
to  ^lit  of  an  inch. 

The  comments  on  the  proposal  reveal 
that  the  use  of  different  toe  in  settings 
for  a  given  vehicle  can  and  do  occur. 
Some  testing  companies  align  wheels  to 
the  minimum  toe-in  setting  within  the 
acceptable  range  while  others  align  to 
the  mid-point  of  the  range.  Indeed, 
practices  of  the  two  commenting  tire 
testing  companies  vary  in  precisely  this 
fashion,  with  one  ahgning  to  the 
minimum  point  and  the  other  to  the  mid- 
point. 

Differences  in  wheel  alignment  may 
also  occur  as  a  result  of  differences  in 
the  frequency  of  wheel  alignment  and  in 
the  skill  of  the  technicians  who  perform 
the  alignments.  The  twro  tire  testing 
commenters  asserted  that  they  use 
accurate  alignment  equipment  and  well- 
trained  personnel.  Assuming  this  to  be 
true  for  these  particular  companies, 
however,  does  not  remove  wheel 
alignment  as  a  potential  source  of 
variability  even  with  respect  to  their 
testing.  As  noted  above,  the  wheel 
alignment  practices  of  these  two 
companies  vary  significantly.  Further, 
for  these  as  well  as  the  other  tire  testing 
companies,  the  problem  of  maintaining 
the  alignment  equipment  in  proper 
adjustment  is  a  formidable  one. 
Although  all  testers  have  suitable 
alignment  equipment,  their  success  in 
using  it  to  achieve  accurate  results 
depends  on  the  skill  of  the  technicians 
operating  it,  the  calibration  of  the 
equipment  and  the  frequency  of 
alignment  during  a  test 

Problems  of  measurement.  The 
agency  believes  that  several 
measurement  problems  contribute  to 
variability  as  well.  Observed  but 
currently  unquantifiable  measurement 
errors  occur  as  a  result  of  information 
feedback  during  testing,  i.e.,  access  by 
measuring  persoimel  to  the  previous 
day's  tread  depth  measurements  and 
resulting  conscious  or  unconscious  bias 


to  parallel  or  duplicate  those 
measurements.  The  agency  also  believes 
error  to  be  caused  by  the  documented 
practice  of  some  testing  companies  to 
establish  an  absolute  level  of  coefficient 
of  variation,  i.e.,  the  degree  of  variability 
among  the  separate  measurements  of 
depth  in  the  same  groove  around  the 
circumference  of  the  tire.  Some 
technicians  tend  to  "hunt"  for  groove 
depths  as  uniform  as  possible  around 
the  circumference  of  the  tire,  on  the 
understandable  but  not  factually 
supportable  or  recognizable  assumption 
that  such  variation  should  be  miiumized. 

One  tire  testing  company  indicated  in 
its  comments  that  it  took  steps  to  avoid 
these  sources  of  variability.  Even 
assuming  this  company  is  fully 
successful  in  that  effort,  the  agency 
believes  that  such  problems  exist  for 
other  testing  companies,  and  would 
compromise  the  success  of  the  program 
unless  all  companies  were  equally 
successful. 

Problems  with  vehicle  maintenance 
and  use.  The  agency  continues  to 
believe  that  factors  relating  to  the  test 
cars  produce  substantial  variability. 
One  of  these  factors  is  the  wide 
variation  found  in  the  approaches  of  the 
testing  companies  to  achieving  a  proper 
vertical  load  on  a  tire.  Some  testing 
companies  allow  the  weight  to  be  placed 
forward  of  the  front  wheels,  rearward  of 
the  rear  wheels  or  even  on  the  vehicle 
exterior.  In  addition,  some  but  not  all 
companies  place  heavy  deer  guards  on 
tlie  front  of  their  test  cars.  * 

The  overloading  of  some  test  cars  also 
produces  unquantifiable  effects  on 
treadwear  test  results.  Some  testing 
companies  load  their  cars  to  whatever 
weight  is  required  to  achieve  the 
appropriate  load  level  for  a  test  tire.  As 
a  result,  the  gross  vehicle  weight  rating 
for  the  specific  cars  themselves  may  be 
exceeded,  necessitating  the  use  of 
special  springs  or  shims  to  reestablish 
normal  ride  height.  Such  heavy  loads 
can  cause  the  cars  to  bottom  out,  while 
the  variations  in  springs  create 
differences  in  roll  stiffness  and  weight 
transfer  among  vehicles  of  the  same 
type. 

Each  of  the  practices  introduce 
changes  in  the  handling  characteristics 
of  the  cars  and  in  different  polar 
moments  of  inertia,  between  and  among 
wheels,  vehicles  and  the  entire  test  fleet. 
These  factors  would  produce  different 
rates  of  tire  wear  as  the  cars  comer, 
accelerate  or  decelerate. 


'Some  tire  testing  companies  stated  thai  weight 
is  removed  from  their  cars  to  compensate  for  the 
deer  guards.  However,  the  agency  did  not  observe 
any  accurate  means  of  weight  compensation. 


The  two  commp"'nE  're  testing 
companies  indicaf  "  '"dt  they  attempt 
to  control  these  sou-ces  of  variability. 
However,  there  is  no  evidence  that 
those  efforts  are  fully  successful,  and 
agency  observations  indicates  that  the 
other  companies  are  not  in  practice  as 
careful  as  those  two  companies. 

Problems  with  drivers  and  weather 
conditions.  TTie  agency  found  in  its 
review  that  drivers  of  the  test  cars 
varied  significantly  in  their  skill  and 
driving  techniques.  These  differences 
are  reflected  in  the  frequency  and 
severity  of  accelerations  and 
decelerations.  Further,  the  agency 
believes  that  adverse  weather 
conditions  may  affect  driving  techniques 
arid  thereby  treadwear.  One  tire  testing 
company  indicated  that  it  carefully 
sought  to  limit  these  sources  of 
variability.  However,  not  all  testLTg 
companies  have  adopted  the  same 
measures.  In  addition,  adverse  weather 
conditions  caimot  be  controlled. 

C\fr  tread  composition.  Most  CMTs 
do  not  currently  have  tread  composition 
similar  to  that  of  most  candidate  tires. 
As  a  result  a  substantial  question  has 
been  raised  as  to  whether  the  use  of  the 
CMT  measurements  in  fact  validly 
compensate  for  environmental  effects 
upon  candidate  tire  wear.  The  last  two 
lots  of  radial  CMTs  contained  about  30 
percent  natural  rubber.  Most  tires 
produced  in  the  U.S.  do  not  contain  any 
natural  rubber,  while  some  Japanese 
tires  contain  substantial  quantities  of  it 
The  presence  of  a  significant  percentage 
of  natural  rubber  in  CMTs  is  important 
since  natural  rubber  is  more  sensitive  to 
temperature  changes  than  the  current 
tread  compounds  used  in  tires,  and  in 
general  wears  at  a  faster  rate  in  hot 
weather  than  the  current  materials  do. 
Thus,  where  the  CMT  in  use  contains  a 
large  percentage  of  natural  rubber  and 
the  candidate  tires  do  not  candidate 
tires  graded  in  hot  weather  would  be 
expected  to  have  higher  grades  than 
those  graded  in  cool  weather. 

The  significance  of  CMT  tread 
composition  appears  to  be  borne  out  by 
a  report  from  B.  F.  Goodrich.  That 
company  stated  that  candidate  tires 
made  of  compounds  similar  to  that  of 
the  CMTs  received  more  consistent 
ratings  than  those  whose  compounds 
were  less"  similar.  B.  F.  Goodrich's 
analysis  indicates  also  that  the  latter 
tires  can  receive  different  relative 
rankings. 

Wheel  rim  width.  Armstrong  asserted 
in  conmients  that  the  tolerance 
permitted  on  rim  widths  to  be  used  with 
a  given  size  of  tire  is  a  significant  source 
of  variability.  The  agency  lacks  any 
corroborative  information  with  respect 
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to  this  previously  unrecognized  prooierr, 
but  will  address  the  issue  as  another 
potential  source  of  var.abiUty  as  efforts 
continue  to  complete  research  on 
treadwear  testiTig  vanability. 

Grade  assigr.n^.ent  practices.  There 
are  significant  differences  among  the 
t-.re  ndrufact'jrers  m  the  procedures 
thev  use  f.)  transla'-^  '.:"  i.:wear  test 
-es::/-;  ;n'c  >;;  -d-^s   T'^  "se  differences 
nr'.=;^'  pdr'ia!!;.  ::';ti  tr.e  differing  degree 
nat  the  various 
xercise  in  selecting  a 
grade  for  a  group  of  tires  so  as  to  ensure 
that  the  performance  of  all  tires  in  the 
SH'oup  exceed  that  grade  as  required  by 
Part  575  (See  discussion  above). 

L'niroyal  Petition 

On  January  21, 1983,  Uniroyal 
petitioned  the  agency  to  make  three 
significant  changes  to  the  treadwear  test 
procedures.  These  changes  involve  a 
new  procedure  for  running  CMTs,  the 
rotation  of  candidate  tires  through  each 
wheel  position  in  a  four-car  convoy,  and 
a  doubling  of  the  break-in  period. 

The  agency  has  completed  its 
preliminary  re\'iew  of  this  petition  and. 
in  view  of  the  pendency  of  the  current 
proceeding,  has  also  taken  it  into 
account  as  if  it  were  a  supplementary 
rhng  to  the  docket.' 

Under  the  Uniroyl  petition.  CMT's 
would  no  longer  be  run  in  the  same 
convoys  as  candidate  tires,  but  in  a 
separate  convoy  using  CMTs 
exclusively.  The  CMTs  would  be 
rotated  through  each  position  in  the 
CMT  convoy.  This  procedure  is  claimed 
to  substantially  reduce  vehicle  and 
driver  related  sources  of  variability, 
while  reducing  costs.  However,  its 
vahdity  depends  upon  the  accuracy  of 
Uniroyal's  conclusion  that  the  course 
environment  factors  measured  by  the 
CMT  process  do  not  produce  rapidly 
r hanging  treadwear  effects,  i.e.,  that  the 
course  en\Tronment  effect  on  treadwear 
changes  slowly,  if  at  all. 

Similarly,  the  rotation  of  candidate 
tires  through  each  position  in  the  test 
convoys  is  claimed  by  Uniroyal  to 
greatly  reduce  driver  and  vehicle  related 
variability  for  those  tires.  All  vehicles  in 
a  c  rr.  oy  would  be  nominally  identical. 
.No  front  wheel  drive  vehicles  could  be 
used  due.  according  to  Uniroyal,  to 

load  distribution  problems."  Uniroyal 
does  not  state  how  it  would  deal  with 


'  '  ^.r-  J  ^position  at  thii  time  of  the  pending  notice 
,:  ■    -.Trailing  does  not  of  course,  affect  the 
s^-'Oency  of  this  petition  before  the  agency,  since 
aniy  a  suspension  of  the  UTQGS  is  involved.  The 
petition  will  thus  be  treated  both  as  a  comment  to 
the  current  proposal  and  as  a  petition  directed 
toward  the  modificatjon  of  the  suspended  portion  of 
the  UTQ&S  and  a  request  for  their  reinstatement  as 
so  modified. 


the  problem  of  declining  number  of  rear 
wheel  drive  models  being  produced,  and 
the  difficulty  in  matching  all  tire  lines 
with  the  limited  number  of  those 
models. 

Finally,  Uniroyal  found  that  the  break- 
in  effect  for  new  tires  occurred  beyond 
the  800  mile  period  currently  specified  in 
the  regulations.  It  stated  that 
establishing  a  longer  period  would 
provide  a  more  accurate  estimate  of 
treadwear  rates. 

NlfTSA  regards  Uniroyal's  petition  as 
further  evidence  of  the  necessity  for 
suspending  the  treadwear  provisions  of 
UTQGS  while  the  agency  conducts 
research  and  testing  to  determine  the 
feasibility  of  reducing  variability  to 
more  acceptable  levels.  Uniroyal  has 
revealed  yet  another  previously 
unidentified  factor,  barometric  pressure, 
apparently  capable  of  contributing 
significantly  to  the  variability  of  test 
results.  Although  Uniroyal  has  proposed 
several  changes  which  it  believes  would 
substantially  reduce  certain  sources  of 
variability,  it  does  not  suggest  how  other 
factors  identified  in  its  petition  are  to  be 
addressed. 

Those  factors  are  barometric  pressure, 
temperature  and  wet  road  surfaces. 
Uniroyal  supplied  information  indicating 
that  the  manner  in  which  temperature 
differences  affect  treadwear  is  more 
complicated  than  previously  supposed. 
While  some  compounds  wear  more 
rapidly  as  temperature  increases, 
Uniroyal  reported  the  example  of  a  tire 
which  wore  more  rapidly  as  temperature 
decreased.  Further,  the  degree  of 
temperature  effect  was  substantial. 
While  Uniroyal's  testing  showed  that 
one  family  of  tires  was  only  slightly 
affected  by  an  eight  degree  average 
temperature  difference,  that  same 
difference  caused  a  20  percent  change  in 
wear  rate  for  another  family  of  tires. 
Further,  Uniroyal  noted  that  wet  road 
surfaces  could  significantly  affect  the 
rata  of  treadwear  and  admitted  that 
some  allowance  must  be  made  for  this 
phenomenon,  but  didn't  indicate  how 
that  might  be  accomplished. 

Much  of  the  work  done  by  Uniroyal  in 
support  of  its  proposal  is  similar  to  the 
agency's  ongoing  research,  and  it  may 
be  that  the  agency's  efforts  will  lead  to 
the  development  of  test  procedures 
similar  to  those  suggested  by  Uniroyal. 
However,  Uniroyal's  work  does  not 
obviate  the  need  for  NHTSA  to 
complete  its  own  research  and  testing 
and  make  its  own  judgments  about  the 
changes  that  might  be  made  to  the  test 
procedures.  The  agency  cannot  now 
conclude  that  Uniroyal  proposal  would 
reduce  test  variability  to  acceptable 
levels.  Much  more  research  and  testing 


would  be  necessary  before  the  aj?ency 
could  even  consider  proposing  to  ad.ipt 
those  or  any  other  significant  changes. 

Not  only  would  the  agency  need  to 
address  the  significance  of  the  failure  of 
Uniroyal's  proposals  to  address  certain 
sources  of  variability,  but  it  would  also 
need  to  examine  the  implications  of 
Uniroyal's  proposals  which  in  some 
cases  go  well  beyond  those  suggested  by 
Uniroyal  1.:  its  petition.  For  example. 
Uniroyal's  proposal  for  rotating 
candidate  tires  through  each  of  16  wheel 
positions  on  test  convoys  would 
necessitate  a  doubling  of  the  mileage 
driven  by  treadwear  testing  convoys 
from  6.400  miles  to  12,800  miles 
(16  X  800).  The  additional  expense  and 
time  necessary  to  conduct  such 
extended  testing  would  be  substantial. 

Further,  although  Uniroyal  urges  the 
making  of  substantial  and  fundamental 
changes  to  the  treadwear  test 
procedures  and  the  theory  underlying 
those  procedures,  it  argues,  without 
providing  the  basis  for  that  argument, 
that  there  would  not  be  any  necessity 
for  retesting  all  tires  in  accordance  with 
the  modified  procedures.  Uniroyal 
apparently  contemplates  a  marketplace 
in  which  some  tires  that  were  tested  and 
graded  under  the  existing,  inadequate 
procedures  are  offered  for  sale  side-by- 
side  with  others  that  are  tested  under 
new,  revised  procedures.  Thus,  Uniroyal 
would  allow  the  continued 
dissemination  of  misleading  treadwear 
information. 

In  the  agency's  judgment,  the  need  to 
make  these  types  of  substantial  and 
fundamental  changes  would  render 
wholesale  retesting  and  suspension 
unavoidable.  The  inescapable 
conclusion  from  the  necessity  of  making 
these  changes  is  that  the  grades 
generated  under  the  existing  procedures 
are  unreliable  and  should  not  be 
presented  to  the  public  as  a  basis  for 
choosing  between  alternative  tires. 
Further,  since  the  grades  that  would  be 
assigned  to  a  particular  tire  if  tested 
under  the  current  and  new  procedures 
would  differ,  the  grades  would  be 
inherenUy  incompatible.  As  a  matter  of 
responsibility  to  the  consumer  and  of 
fairness,  the  agency  could  not 
contemplate  the  simultaneous  use  of 
two  fundamentally  different  yardsticks 
to  measure  the  treadwear  performance 
of  tires. 

To  avoid  this  situation,  all  tires  would 
have  to  be  retested  and  regraded.  To 
provide  time  for  the  completion  of  these 
activities  and  to  ensure  that  substantial 
numbers  of  tires  graded  imder  the 
existing  procedures  are  not  still  in  the 
marketplace  when  the  tires  graded 
under  the  new  ones  are  introduced,  a 
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suspension  of  the  treadwear  testing 
requirements  would  be  necessary. 

Inadequacy  of  Alternatives 

NHTSA  considered  several 
alternative  courses  of  action  in  reaching 
its  decision.  In  addition  to  suspending 
the  treadwear  grading  provisions  of  Part 
575,  the  agency  considered  rescinding 
them.  NHTSA  also  considered  retaining 
the  provisions  intact  while  it  conducted 
its  research  and  attempted  to  determine 
whether  modifications  to  the  test 
procedures  and  grade  assignment 
practices  could  reduce  variability  to 
acceptable  levels  for  UTQGS  purposes. 

Rescission.  Several  commenters 
argued  that  the  problems  with  the 
treadwear  grading  program  were  so 
substantial  and  Intractable  that 
rescission  of  the  treadwear  provisions 
was  the  only  appropriate  step  for  the 
agency  to  take  at  this  time.  While  the 
agency  believes  that  the  problems  now 
identified  with  respect  to  the  UTQGS 
treadwear  ratings  are  extensive  and 
serious,  that  some  of  them  can  be 
addressed  only  after  substantial 
research,  and  that  some  or  all  may  not 
be  fully  solved  even  then,  it  is  convinced 
there  is  a  substantial  possibihty  that  its 
planned  research  could  eventually  lead 
to  amendments  that  would  reduce 
identified  treadwear  test  result 
variability  to  acceptable  levels.  For 
example,  if  the  agency  were  able  to 
develop  an  appropriate  procedure  for 
rotating  all  tires  among  the  cars  in  a  test 
convoy,  the  contribution  of  vehicle  and 
driver  effects  to  test  result  variability 
might  be  greatly  reduced.  Similarly,  the 
agency's  development  and  adoption  of 
statistical  procedures  that  would  bring 
uniformity  to  the  translation  of  test 
results  into  grades  might  contribute 
significantly  to  reliable  treadwear 
grading. 

In  such  a  case,  any  remaining 
variability  could  more  confidently  be 
able  to  be  considered  attributable  to  the 
inherent  complexity  of  tires  themselves. 
At  that  stage,  a  failure  to  attain 
significant  improvements  in  the 
repeatabihty  or  reproducibility  of  tests 
might  well  force  the  agency  to  the 
conclusion  that  no  grading  system  based 
on  measured  and  projected  treadwear 
could  be  possible. 

Precisely  because  of  the  levels  of 
uncertainty  now  understood  to  exist  as 
a  result  of  test  result  variability, 
however,  the  agency  is  not  now  able  to 
assess  whether  or  not  this  will  likely  be 
the  case.  Absent  some  further  evidence 
on  this  point  and  taking  into  account 
the  positive  benefits  to  the  consumer 
and  the  orderly  working  of  the  market 
place  which  a  properly  functioning 
UTQGS  treadwear  system  would 


produce,  the  agency  is  unwilling  to 
rescind  the  program  of  treadwear  ratir.ji 
entirely  at  this  time. 

Continue  treadwear  grading  and 
make  improvements  in  treadwear 
grading  process  as  they  are  developed. 
While  conceding  that  there  are 
variability  problems,  several 
commenters  argued  that  the  treadwear 
grades  are  still  sufficiently  useful  to 
warrant  their  retention.  They  argued 
further  that  the  agency  should  simply 
proceed  to  make  available  changes  to 
the  treadwear  testing  procedures  and 
adopt  other  changes  as  they  are 
developed.  One  commenter  arg\u»d  t.Sd! 
if  the  treadwear  grading  mforrriation 
were  more  accurate  than  the 
information  which  previously  existed  in 
the  marketplace,  the  agency  was 
obligated  to  continue  treadwear  grading. 
NHTSA  believes  that  the  critical  issue 
is  in.this  case  not  merely  whether  the 
treadwear  grading  provisions  are 
currently  fulfilling  their  statutory 
objective,  that  of  assisting  consumers  to 
make  informed  choices  in  purchasing 
new  tires,  but  of  equal  or  greater 
importance  whether  such  provisions 
may  to  the  contrar\-  be  aff;rmati\eiy 
frustrating  the  achievement  of  that 
objective.  .\s  interpreted  by  the  6th 
Circuit  Court  of  .\ppeais.  the  LTQC.S 
provisions  in  section  203  of  the  .^ct  do 
not  contemplate    theoretical  perfection  ' 
in  providing  such  assistance.  Goodrich  I, 
at  1189.  It  calls  only  for  "reasonably  fair 
and  reasonably  reliable  grading 
procedures."  Id.  The  agency  beheves 
that  this  is  an  appropriate  statement  of 
the  principal  underlying  test  of  certainty 
which  the  procedures  should  satisfy. 
Procedures  which  fail  to  meet  that  test 
will  tend  inappropriately  to  increase  the 
sales  of  some  tires  and  decrease  those 
of  other  tires  through  inaccurately 
representing  the  relative  performance  of 
either  or  both. 

In  the  agency's  view,  it  appears  that 
the  current  procedures  fail  to  meet  that 
reasonableness  test  on  several  counts. 
Such  procedures  are  not  reasonably 
reUable  because  of  the  excessive 
magnitude  of  the  overall  variabihty. 

Moreover,  the  grades  produced  under 
the  treadwear  grading  procedures  are 
not  merely  imperfect,  they  appear  to  be 
affirmatively  misleading. 

These  problems  are  not  minor.  They 
do  not  affect  only  those  tires  which 
differ  moderately  in  performance.  As 
noted  above  in  the  discussion  of  the 
overall  variability  and  reliability 
problem,  the  rank  reversals  produced  by 
the  procedures  can  be  substantial  and 
are  not  uncommon.  Tires  which  are 
significantly  superior  to  others  in 
performance  may  be  graded 
significantly  below  those  tires,  and  vice 


versa.  Ttres  whose  test  results  show 
performance  differences  of  up  to  100 
points  may  be  assigned  the  same  grade. 
Thus,  while  some  consimiers  might  be 
aided  in  choosing  between  some  tires, 
particularly  those  with  very  substantial 
differences  (greater  than  100  points)  in 
treadwear  performance,  there  appear* 
to  be  a  significant  likelihood  that 
consumers  choosing  among  closer 
performing  tires  will  be  misled.  The 
agency  believes  that  most  consumers 
fall  Into  the  latter  category  As  noted 
above,  die  threshold  considerations  of 
tire  size  and  tire  construction  type 
should  lead  most  persons  considering 
the  purchase  of  a  new  tire  to  !r   i>  ii  a 
universe  of  potential  candidate  tirei>  for 
purchase  whose  treadwear  grades  differ 
by  significantly  less  than  100  points. 
Accordingly,  it  appears  that  the 
treadwear  grading  procedures  are 
neither  reasonably  fair  to  the  tire 
manufacturers  nor  reasonably  reliable 
in  guiding  those  consumers  who  will  in 
fact  be  purchasing  tires  for  a  given 
vehicle. 

The  agency  believes  mat  the 
unreasonableness  of  the  level  of 
rehability  of  the  current  treadwear 
grading  procedures  is  compounded  by 
the  possibility  that  many  of  the 
identified  sources  of  variability,  and 
thus  the  overall  level  of  variability, 
might  eventually  be  able  to  be 
significantly  reduced,  after  a  period  of 
research  and  testing,  at  cost?  '^n-  e-e 
not  prohibitive. 

The  agency  regulatory  evaluation 
discusses  a  wide  range  of  possible 
changes  that  the  agency  believes  could 
ultimately  reduce  test-Induced 
variability  to  more  acceptable  leves. 
Among  these  are  requirements  for 
calibration  of  alignment  equipment 
tighter  specifications  for  alignment  load 
distribution,  tire-rim  width  matchings 
and  GMT  composition,  prohibition 
against  information  feedback, 
standardization  of  equipment 
calibration  and  tread  measurement 
procedures,  limitations  on  driver 
acceleration  rates  and  cornering 
techniques,  limitations  on  tire 
temperature  during  tread  depth 
measurement  standardization  or 
elimination  of  deer  guards,  standardized 
statistical  procedure  for  grade 
assigiunent  and  rotation  of  candidate 
and  CMTs  tires  among  test  cars.  The 
actions  which  appear  at  this  point  to 
hold  the  greatest  potential  for  improving 
the  reliability  of  the  grades  are  adoption 
of  the  grade  assignment  procedure, 
rotation  of  the  tires,  more  precise 
specification  of  wheel  alignment  and 
specification  of  the  composition  of 
CMTs. 
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The  relative  importance  of  many  of 
these  factors  is  currently  unknown.  As  a 
resxiit.  It  IS  not  possible  to  determine  or 
assess  what  actual  result  :n  improved 
repeatability  may  be  achievable,  and 
how  or  at  what  level  such  an  improved 
resijJt  might  be  determined  to  be 
acceptable  However,  the  agency 
beheves  that  together  such  factors 
contribute  substantially  to  the 
va-'dbi!!ty  of  treadwear  test  results  and 
u.^r^h^n  .  ;\     r'   .-'^  resulting  grades.  The 
agency  3  .-cih  ^:cn  efforts  are  expected 
to  provide  r,"  irmation  about  the  relabve 
importdnue  ■<■  individual  sources  of 
vdridD:  :'y  drd  the  degree  to  which  each 
■^0  j.-ce  can  be  controlled. 

The  agency  expects  that  its  research 
and  tesung  will  also  provide  an 
indication  of  the  cost  of  implementing 
controls  on  these  factors.  Based  on  the 
costs  of  the  current  procedures,  the 
agency  has  no  current  basis  for 
concluding  whether  the  costs  associated 
with  effect'vp    :  n'rols  would  be 
rodsonable  e  tr>'-  separately  or 
collectively.  The  current  cost  of 
tread'.vedr  testing  is  an  average  of  S.09 
per  tire  Based  on  indications  from 
Ck)od;.  ed:   n  r  'he  retail  markups  for 
manufdctunr.x  costs  may  be  100  percent, 
that  testir.g  cost  would  have  an  $.18 
retail  price  effect,  against  a  retail  price 
of  S40  to  S"0  for  a  new  tire.  Thus,  for 
exdmp^p,  a  d 


a  dou^ng  of  testing  expenses 

w  juid  bn.-g  tne  -etail  price  effect  of 
test.ng  COS'S  '..p  to  an  average  of  only 
S.36  per  tire  a  presumptively  reasonable 
economic  impact  in  and  of  itself. 

.■\3  to  the  suggestion  that  the  agency 
im.mediately  commence  to  make 
changes  in  the  treadwecir  testing 
procedures  and  make  other  changes  as 
they  are  developed,  the  agency 
emphasizes  that  its  research  and  testing 
have  not  proceeded  sufficiently  to 
enaole  it  to  determine  either  precisely 
how  to  define  and  implement  the 
individual  changes  or  which  of  those 
changes  w-dl!  make  enough  of  a 
contribution  to  reducing  overall 
vanability  to  warrant  adoption.  The 
agency  does  not  believe  that  the  few 
currently  acknowledged  options  would 
make  a  significant  change  in  the  overall 
level  of  variability.  Identifying  the  range 
of  necessary  and  appropriate  changes 
will  require  iterative  testing,  given  the 
interplay  of  the  many  sources  of 
vanability 

The  issue  of  adopting  an  appropriate 
statistical  proceddre  to  S'andardize  the 
assignment  of  grades  bears  special 
mention.  Although  the  agency  has 
already  proposed  such  a  procedure  (46 
FK  10429,  Febraary  2,  1981),  commenters 
on  that  proposal  pointed  out  a  variety  of 
shortcomings,  particularly  with  respect 


to  its  failure  to  properly  account  for 
undergrading.  No  commenter  in  the 
present  rulemaking  proceeding  has 
suggested  that  the  procedure  as 
proposed  in  February  1981  be  adopted  at 
this  time.  The  agency  is  continuing  its 
analysis  of  the  extent  and  nature  of  the 
changes  which  might  be  made  to  the 
proposal. 

The  agency  does  not  agree  with  the 
suggestion  by  a  public  interest  group, 
that  the  mere  possibility  that  the  current 
treadwear  grading  information  may  be 
better  than  pre-UTQGS  information  on 
treadwear  would  justify  continuation  of 
treadwear  grading  during  the  period  of 
any  further  review.  In  NHTSA's 
judgment,  it  is  not  clear  whether  and  to 
what  extent  the  UTQGS  treadwear 
information  would  in  fact  be  superior  to 
any  or  all  information  previously 
available  for  distinguishing  between 
tires  on  the  basis  of  expected  tread  life. 
To  the  degree  that  the  UTQGS  system  is 
arguably  superior  in  format  and  direct 
comparability  among  tire  lines  or 
manufacturers,  however,  such  apparent 
advantage  derives  entirely  from  those 
aspects  of  the  system  which  the  agency 
has  found  to  be  most  flawed:  the 
accuracy  and  validity  of  the  UTQGS 
value  as  expressed  in  the  grade.  Stated 
differently,  it  is  precisely  that  aspect  of 
the  UTQGS  which  distinguishes  it  from 
market  claims  of  manufacturers  which 
also  introduces  the  clear  probability  that 
false  information  is  being  disseminated 
by  or  under  the  auspices  of  the 
government  itself.  The  probable 
objective  falsity  of  at  least  some  of  the 
information  now  being  disseminated 
through  UTQGS  converts  the  clarity  and 
apparent  simplicity  of  the  UTQGS 
reporting  format  from  an  asset  to  its 
most  damaging  Hability.  Fully  cognizant 
of  the  view  expressed  by  this 
commenter  that  some  information,  or  a 
less  than  perfect-functioning  system,  is 
better  than  no  information  or  no  system 
at  ail,  the  agency  cannot  agree.  The 
agency  concludes  that  the  government 
has  a  superior  duty  not  to  participate  in 
such  an  effort  to  the  probable  detriment 
of  consumers,  who  have  every  reason  to 
demand,  and  must  necessarily  be 
expected  to  assume,  that  such 
participation  implies  and  connotes,  a 
higher  level  of  certainty  that  the  agency 
can  now  find  in  this  well-intentioned 
effort.  Given  the  shortcomings  of  the 
UTQGS  system  as  now  understood, 
price  differenbals  and  information 
voluntarily  supplied  by  the 
manufacturers  as  to  probable  treadwear 
performance  may  be  as  useful  to 
consumers  as  the  ciirrent  grades.* 


After  weighing  the  possible  benefits  of 
the  current  grades  against  the 
potentially  extensive  problems  created 
by  *Jiose  grades  in  their  effects  on 
consumers  and  tire  manufacturers 
NfHTSA  concludes  that  the  appropriate 
course  of  action  is  suspension  pending 
completion  of  its  research  and  testing 
program. 

The  agency  believes  that  continuing  to 
require  the  tire  manufacturers  to  comply 
with  the  treadwear  grading 
requirements  in  the  interim  is  not 
appropriate,  because  of  the  above 
discussed  impossibility  of  enforcing 
those  requirements  in  an  objective  way. 
NHTSA  noted  in  its  proposal  that  the 
wide  variability  in  its  compliance  test 
results  prevented  the  agency  from 
concluding  with  any  certainty  whether 
tires  were  incapable  of  achieving  the 
grades  assigned  to  them.  Commenters 
on  the  proposal  did  not  controvert  the 
agency's  statements  on  this  point. 

In  the  agency's  opinion,  requiring  the 
tire  manufactorers  and  consumers  to 
continue  to  bear  the  costs  of  treadwear 
testing  during  the  time  necessary  to 
complete  the  research  and  testing 
concerning  test  procedure  improvements 
would  be  unreasonable  and 
unwarranted  since  the  treadwear 
grading  program  is  apparently  neither 
reasonably  fair  to  the  tire  manufacturers 
nor  reasonably  reliable  as  a  guide  to 
consumers.  Although  the  cost  per  tire  is 
not  large,  those  costs  total 
approximately  $10  million  annually. 

Xniendrnents  .\dopted  b>  This  Notice 

This  notice  adopts  several 
amendments  relating  to  the  treadwear 
grading  provisions  of  Part  575.  Most 
important,  it  adopts  a  suspension  of 
those  provisions  effective  upon  the  date 
that  this  notice  is  published  in  the 
Federal  Register.  On  that  date, 
manufacturers  will  no  longer  be  required 
to  submit  treadwear  grading  information 
to  this  agency  or  to  disseminate  it  to 
consumers  through  moldings  on  the  side 
of  new  tires,  paper  labels  on  the  treads 
of  new  tires  or  consumer  information 
materials.  The  only  information  that 
would  be  required  to  be  submitted  or 
disseminated  on  or  after  that  date  would 


'To  compound  the  agency's  dilemma  on  thii 
point,  the  number  of  conaumera  potentially  aided  by 


treadwear  grading  infonnation.  and  thus  the  number 
of  consumers  potentially  misled  by  an  invalid  result, 
is  apparently  fairly  limited.  According  to 
information  submitted  by  Uniroyal  at  the  public 
meeting,  only  30  percent  of  coiuumers  surveyed  by 
them  even  knew  about  the  ITTQGS  information, 
after  their  promotional  efTorta.  and  only  60  percent 
of  those  consumers  stated  they  would  plan  to  use 
that  information  in  making  their  next  tire  purchase. 
Thus,  only  16  percent  of  consumers  are  potentially 
benefited,  or  potentially  misled,  by  the  treadwear 
information. 
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be  traction  and  temperature  resistance 
grading  information. 

The  agency  believes  that  is  ample 
justification  for  an  immediate  effective 
date.  The  suspension  relieves  a 
restriction  and  will  aid  in  ending  as 
quickly  as  is  reasonably  practicable  the 
possibility  that  consumers  will  be 
misled  by  the  treadwear  grading 
information. 

The  agency  is  not  requiring  that 
manufacturers  immediately  cease 
■disseminating  treadwear  information 
already  printed  or  embodied  on  tires  or 
tire  molds,  through  the  means  formerly 
required  by  Part  575.  Such  a  requirement 
would  be  impracticable.  The  greatest 
problem  is  associated  with  the  molding 
of  treadwear  information  on  the  tires. 
Discontinuation  of  that  practice  would 
necessitate  making  changes  to  the  molds 
being  used  to  produce  new  tires. 
Specifically,  the  manufacturers  would 
have  to  fill  in  the  indentations  used  to 
print  the  word  "TREADWEAR"  and  the 
appropriate  grade  on  the  sidewall  of 
each  new  tire.  The  total  cost  to  the  tire 
industry  of  making  those  changes  to  all 
molds  would  be  approximately  $11 
million.  Instead  of  requiring  that  all 
molds  be  changed  simultaneously,  the 
agency  is  requiring  that  all  tires 
produced  in  molds  manufactured  after 
August  8, 1983,  use  a  format  which 
provides  for  the  molding  of  only  traction 
and  temperature  resistance  grades  on 
new  tires. 

Although  the  manufacturers  could 
cease  printing  labels  and  consumer 
information  materials  containing 
treadwear  information  almost 
immediately,  they  are  confronted  with 
the  problem  of  existing  inventories  of 
labels  and  materials  containing  that 
information.  The  agency  has  decided  to 
allow  the  manufacturers  to  exhaust 
those  inventories.  The  agency  expects 
that  after  the  effective  date  of  this 
suspension,  the  labels  and  materials 
printed  and  used  by  the  manufacturers 
to  comply  with  the  UTQGS  provisions  of 
Part  575  will  not  contain  that 
information.  The  continued  printing  of 
labels  and  materials  that  set  forth  the 
treadwear  grades  without  revealing  the 
suspension  of  the  treadwear 
requirements,  or  the  absence  of  any 
participation  by  the  government  in 
procedures  to  use  similar  tests  or 
measurement  systems  as  a  basis  for 
warranties  or  other  forms  of 
representation  as  to  treadweeir 
expectancy,  would  be  doubly 
misleading,  i.e.,  it  could  be  misleading 
as  to  the  relative  performance  of  tires, 
but  also  would  be  misleading  as  to  the 
current  existence  of  a  government 


sanctioned  system  for  grading 
treadwear. 

The  agency  believes  that  the  publicity 
given  this  notice  will  minimize  the 
likelihood  that  consumers  will  be  misled 
as  a  result  of  the  continued  molding  of 
treadwear  information  on  some  new 
tires  and  the  continued  dissemination 
for  a  relatively  short  period  of 
treadwear  information  by  means  of 
labels  and  other  materials.  Probable 
media  coverage  of  the  agency's 
conclusions  in  taking  this  action  should 
reduce  the  extent  of  any  consumer 
rehance  on  them.  Further,  consumers 
would  be  even  less  likely  to  rely  on  the 
grades  after  the  existing  inventories  of 
those  labels  and  materials  are 
exhausted.  After  then,  only  the  grade 
would  appear  on  the  tire.  There  would 
not  be  any  explanatory  information 
concerning  the  development  or  meaning 
of  the  grade.  As  the  molds  are  replaced, 
even  the  treadwear  grade  would 
disappear  from  the  tire,  during  the 
pendency  of  this  suspension. 

Status  of  Research 

As  NHTSA  noted  in  its  proposal,  it 
has  begim  several  research  activities 
aimed  at  reducing  the  variability  of 
treadwear  test  results.  The  agency  is 
proceeding  diligently  to  com.plete  these 
activities.  One  program  discussed  above 
would  attempt  to  establish  the 
relationship  between  treadwear,  tire 
inflation  pressure,  and  load.  The 
program  to  develop  this  relationship  is 
partially  completed,  with  final  results 
expected  by  the  end  of  February.  If  such 
a  relationship  could  be  established,  it 
could  aid  future  research  to  determine 
the  effects  of  rotating  tires  through  all 
positions  in  test  car  convoys.  Rotating 
tires  in  this  fashion  would  tend  to 
minimize  the  variability  that  is  caused 
by  differences  in  vehicles  and  in  driver 
techniques.  A  contract  to  test  the 
validity  of  the  rotation  concept  is 
expected  to  be  awarded  by  late  spring 
of  this  year. 

Another  program  is  aimed  at 
establishing  the  effect  of  reducing 
tolerances  on  permitted  test  vehicle 
loading  configurations,  wheel  alignment, 
driver  techniques,  and  tread  depth 
measurement  techniques.  A  contract  for 
this  program  is  expected  to  be  awarded 
soon. 

A  third  program  will  attempt  to 
quantify  the  individual  sources  of 
treadwear  test  variabiUty  through  a 
statistical  analysis  of  existing 
enforcement  data.  This  research 
program  has  already  begun  and  should 
be  completed  by  the  end  of  February. 

Research  plarmed  for  the  future 
includes  an  attempt  to  achieve  greater 
accuracy  in  test  equipment,  to  specify 


test  vehicle  maintenance  procedures, 
and  to  account  for  differences  in  the 
testing  and  tread  depth  measurement 
environment  A  contract  for  this  work  is 
expected  to  be  awarded  by  late  summer 
of  this  year. 

Impact  Analyses 

NHTSA  has  determined  that  this 
rulemaking  proceeding  does  not  involve 
a  major  rule  within  the  meaning  of 
Executive  Order  12291.  However,  this 
action  is  significant  under  Department 
of  Transportation  regulatory  policies 
and  procedures.  A  regulatory  evaluation 
has  been  prepared  and  placed  in  the 
rulemaking  docket  for  this  action.  A  free 
copy  of  that  docimient  can  be  obtained 
from  the  agency's  Docket  Section  at  the 
address  stated  above. 

Pursuant  to  the  Regulatory  FlexibiUty 
Act,  the  agency  has  considered  the 
impact  that  this  rulemaking  action  will 
have  on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required.  The  agency  has  concluded  that 
few,  if  any,  manufacturers  and  brand 
name  owners  of  passenger  car  tires  are 
small  entities.  The  agency  has 
concluded  further  that  there  will  be  a 
small  positive  impact  on  these  entities  in 
terms  of  reduced  testing  costs  and 
elimination  of  possible  market  distortion 
caused  by  inaccurate  grades. 
Suspension  of  treadwear  grading  will 
result  in  a  cost  savings  to  tire 
manufacturers  and  brand  name  owners 
of  approximately  $10  million  per  year. 

This  action  will  lead  to  employment 
reductions  in  San  Angelo  where  the 
treadwear  test  course  is  located.  The 
San  Angelo  Chamber  of  Commerce  has 
estimated  that  roughly  500  jobs  with  the 
tire  testing  companies  would  be  lost. 
Further,  one  of  the  testing  companies 
indicated  that: 

A  disruption  of  treadwear  testing  over  a 
nine  to  twelve  month  period  while  research  is 
in  progress  will  destroy  existing  test 
organizations  in  the  San  Angelo  area  and  will 
require  an  expensive  start-up  period  should 
testing  resume  again. 

However,  those  companies  are  generally 
small  subsidiaries  of  larger  entities.  The 
effects  on  those  larger  entities  will  not 
be  significant.  The  Chamber  estimates 
further  that  another  400-500  jobs  could 
be  lost  in  retail  and  commercial  services 
in  the  San  Angelo  area  due  to  reduced 
spending  by  the  testing  companies  and 
the  families  of  their  former  employees. 

The  effects  of  this  action  on  tire  prices 
will  not  be  great  enough  to  significanUy 
affect  the  tire  sales  of  tire  dealers  or  the 
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While  cessa*;on 
the  'es-  co: 


tire  purchases  of  small  or2dn:zat;C'ns 
and  governmental  Linits 

The  agency  has  also  considered  the 
envnronmenUl  ;mna<~t<i  of  this  action. 

rt'  ;  iv,"dr  testing  on 
may  nave  some 
ener'i.rtl  ef-'cts  on  the  environment  in 
?-TT^s  jf  re  i ,  ed  fuel  consumption  and 
ed^  ei  a  r  i-.d  noise  pollution,  NHTSA 
ris  core:  I  if  d  ■'^-.'  the  environmental 
'  "seq u-T" s  ;'  '"is  action  will  be  of 
L  /^  l::r  :rd  =;  c: :  that  they  clearly  will 
ot  have  a  significant  effect  on  the 


-\f  tKo  Vtiirnnn 

List  of  Subjects  m  49  CIR  Par.  5"y 

C  r.r.rr;-  - .:. 'otection,  Labeling,  Motor 
vehicle  safety,  Motor  vehicles.  Rubber 
and  rubber  products.  Tires. 


PART  5?5— CONSUMER 

iNFORMA'-^ONREiJ  U .  •&. '  ■' '  O  N  S 

In  consideration  of  the  foregoing,  49 
CFR  575.104  is  amended  as  follows: 

1.  Section  575.104  of  Part  575  is 
amended  by  adding  the  following  new 
paragraph  (i)  as  follows: 

§575.104    [Amended] 


(i){l)  Suspension  of  treadwear 
grading.  Effective  February  7, 1983,  the 
requirements  of  this  part  regarding 
treadwear  grades  and  information  about 
those  grades  and  the  treadwear  grading 
process  are  suspended.  Tires 
manufactured  on  or  after  that  date  are 


not  required  to  con^Mx  with  those 
requirements. 

(2)(i)  Effective  FeDniary  7, 1983,  each 
tire  manufacturer  or  brand  name  owner 
shall  use  one  of  the  methods  described 
in  Figure  1  or  in  Figure  6  for  molding 
grading  information  on  the  sidewall  of 
each  tire. 

(ii)  Effective  August  8, 1983,  each  tire 
manufacturer  or  brand  name  owner 
shall  use  one  of  the  methods  described 
in  Figure  6  for  molding  grading 
information  on  the  sidewall  of  each  tire 
produced  in  a  mold  manufactured  after 
that  date. 

2.  Section  575.104  is  amended  by 
adding  the  following  new  figure  at  the 
end  of  the  section. 
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OPTION 


SAMPLE 
Quality  Grades 


Locate  quality  grades  between  the 
shoulder  and  the  maximum  section 
width. 


Note:  The  quality  grades  shall  be  in 
"Futura  Bold.  Modified,  Condensed  or 
Gothic"  charactea  permanently  molded 
(.020  to  .040  deep)  into  or  onto  the 
tire  as  indicated. 


FIGURE  6 


(Sees.  103, 112, 119.  201,  203,  Pub.  L  98-563,  80 
Stat.  718  (15  U.S.C.  1392,  1401,  1407.  1421, 
1423);  delegation  of  authority  at  49  CFR  1.50) 


Issued:  February  1, 1983. 
Raymond  A.  Peck,  (r^ 

Administrator. 
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OFFICE  OF  THE  VtCE  PRESIDENT 

Federal  Regulation  o*  Fmancia 
Services 

AGENCY:  Office  of  the  Vice  President. 
action:  Request  for  comments. 

SUMMARY:  The  Task  Group  on 
Regulation  of  Financial  Services  is 
undertaking  a  study  of  the  problems  of 
the  existing  system  of  Federal  regulation 
of  financial  institutions  and  services. 
Within  a  period  of  approximately  nine 
months  the  Task  Croup  intends  to 
complete  its  review  of  the  current 
regulatory  system  and  to  make  a  report 
to  the  President  concerning  any 
desirable  areas  for  change. 

In  order  to  gather  the  information 
necessary  for  this  study  and  to  ' 

encourage  public  participation  in  the 
process  all  interested  parties  are  being 
invited  today  to  present  their  views  on 
the  issues  discussed  below,  or  on  any 
other  relevant  issues  they  may  wish  to 
bring  to  the  attention  of  ^e  Task  Group. 

date:  Comments  must  be  received  by 
March  14, 1983. 

ADDRESS:  Interested  parties  are  invited 
to  suDmit  two  copies  of  written  data, 
views,  or  arguments  concerning  the 
problems  of  the  existing  Federal 
regulatory  structure  and  suggesting 
alternatives  to  the  Task  Croup  on 
Regulation  of  Financial  Services,  Room 
1060.  Department  of  the  Treasury,  15th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington.  DC.  20220 

FOR  FURTHER  INFORM  A  TiO»<  CON  •ACT! 

Richard  C.  Breeaen,  Deputy  counsel  to 
fbe  Vice  President  (202-456-6445). 

SUPPLEMENTARY  IMFORMA'  ON:  On 

Decemoei  ij.  i»d2,  vice  rresident 
George  Bush  announced  the  formation 
of  a  Task  Group  on  Regulation  of 
Financial  Services,  charged  with 
reviewing  the  Federal  governments 
regulatory  structiire  for  finanical 
institutions  and  proposing  any  desirable 
legislative  changes  to  the  existing        . 
system.  ' 

The  Vice  President  of  the  United 
States  is  Chairman  of  the  Task  group. 
O'her  members  are  the  Secretary  of  the 
Treasury  (Vice-chairman):  the  Attorney 
General;  the  Director  of  the  Office  of 
Management  and  Budget;  the  Chairman 
of  the  Council  of  Economic  Advisers;  the 
Assistant  to  the  President  for  Pohcy 
Development;  the  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reser\e 
System,  Federal  Deposit  Insurance 
Corporation,  Federal  Home  Loan  Bank 
Board,  National  Credit  Union 
Administration,  Securities  and 
Exchange  Commission  and  Commodity 


Futures  Trading  Commission;  and  the 
Comptroller  of  the  Currency. 

Need  for  Regidatory  Relief  and 
Reorganization 

The  current  system  of  Federal 
regulation  of  financial  institutions  and 
services  is  highly  complex,  and  the  type 
and  nature  of  regulatory  requirements 
vary  significantly  among  different  types 
of  institutions  and  the  products  they 
may  offer.  This  situation  has  developed 
as  a  result  of  an  historic  series  of 
piecemeal  changes  to  the  system.  As  the 
financial  system  itself  became  more 
complex  with  the  appearance  of  new 
types  of  financial  intermediaries, 
markets  and  products,  the  regulatory 
system  became  correspondingly  more 
complex  with  the  creation  of  new 
agencies  or  the  expansion  of  historic 
agency  responsibilities. 

Although  each  part  of  the  current 
system  may  have  been  created  in 
response  to  specific  problems  or 
perceived  needs,  recent  trends  in  the 
financial  system  as  a  whole  have 
highlighted  problems  with  the  current 
regulatory  structure.  These  include: 

1.  Differential  Treatment.  As  many 
types  of  institutions  and  the  products 
which  they  offer  have  become  more 
similar  and  come  into  increasingly  direct 
competition  with  one  another, 
differences  in  regulatory  controls  are 
much  more  likely  to  influence  artificially 
the  behavior  of  savers,  investors  of 
consumers.  In  some  cases,  such  as 
interest  rate  limitations,  the  effect  of 
differences  In  regulatory  controls  may 
be  so  great  as  to  induce  significant  shifts 
of  consumer  behavior,  and  thereby  to 
alter  materially  the  opportunities  of  the 
competing  institutions.  In  addition  to 
altering  competitive  advantages 
artificially,  differences  among  regulatory 
agencies  which  may  have  common  or 
overlapping  jurisdiction  can  prevent 
transactions  which  might  overwise 
occur  or  sharply  increase  non- 
productive overhead  in  order  to  comply 
with  conflicting  government  policies. 
Finally,  to  the  extent  that  historic  types 
of  institutions  become  more  similar, 
there  may  be  less  justification  for 
continuing  to  maintain  entirely  separate 
regulatory  agencies. 

2.  Excessive  Regulatory  Controls.  In 
some  areas  particular  regulatory 
requirements,  whether  created  by 
statute  or  regulations,  may  impose  costs 
which  far  exceed  any  public  benefits 
derived  therefrom.  For  example, 
depository  institutions  are  currently 
required  to  obtain  regulatory  approval  in 
advance  before  conducting  certain  types 
of  ordinary  corporate  activities,  such  as 
opening  or  closing  offices,  forming 
holding  companies  or  engaging  in  types 


of  activities  which  are  expres-iiy 
permitted.  Such  requirements  could  be 
repealed  or  modified  simply  to  require 
notice  to  the  appropriate  regulatory 
authority.  The  current  system  may  also 
impose  inordinately  burdensome  record- 
keeping or  information  collection 
requirements,  excessive  or  ambiguous 
disclosure  obligations  and  many  other 
highly  detailed  controls  which  result  in 
substantial  costs  to  borrowers,  savers  or 
investors.  Excessive  regulatory  controls 
may  exist  both  with  respect  to  types  of 
transactions  as  well  as  basic  operations 
of  certain  types  of  institutions. 

3.  Overlap  and  Duplication.  In  some 
areas  the  jurisdictions  of  regulatory 
agencies  may  in  fact  overlap  so  that 
institutions  may  be  forced  to  adhere  to 
multiple  sets  of  operating  requirements, 
accounting  or  record-keeping  policies 
and  reporting  obligations,  as  well  as 
being  subjected  to  multiple 
examinations  or  supervisory  reviews. 
Such  duplication  may  consume 
significant  employee  and  officer  time,  as 
well  as  require  urmecessarily  large 
expenditures  for  internal  or  externa) 
professional  services. 

4.  Agency  Responsiveness.  For  a 
variety  of  reasons  significant  delays 
may  occur  in  obtaining  regulatory 
approval  for  otherwise  permissible 
transactions  or  activities.  For  example, 
delays  may  be  created  because  of 
confusion  as  to  whether  a  given  agency 
has  jurisdiction,  or  in  resolving  opposing 
viewpoints  of  two  or  more  agencies 
which  possess  concurrent  jurisdiction. 
Such  delays  may  represent  a  significant 
burden  for  institutions  which  seek  to 
respond  to  competitive  developments, 
take  advantage  of  business 
opportunities  or  reduce  activities  in  a 
given  area.  In  addition  to  raising  the 
costs  of  individual  transactions 
significantly,  general  regulatory  policies 
of  an  agency  may  also  raise  the  cost  of 
normal  operations  through  unnecessary 
paperwork  or  other  similar  requirements 
in  particular  areas.  The  costs  of  delays 
and  reporting  requirements  may  have  a 
disproportionately  severe  impact  on 
smaller  institutions. 

5.  Difficulties  In  Management  of 
Shared  Responsibilities.  The  existing 
allocation  of  agency  responsibilities 
frequently  requires  that  several  agencies 
cooperate  when  addressing  certain 
financial  institution  issues.  Problems  of 
failing  institutions,  the  regulation  of 
bank  holding  companies  and  their 
subsidiaries,  mergers  and  acquisitions, 
efforts  to  develop  inter-agency 
uniformity  in  examinations  and  the 
deregulation  of  interest  rate  controls  are 
all  cases  in  point.  Problems  of  inter- 
agency coordination  may  unnecessarily 
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delay  favorable  resolution  of  such 
issueft.  imposing  needless  costs  on  the 
institutions  and  their  customers  and 
undermining  confidence  in  the  financial 
system. 

6.  Overlap  and  Conflict  between  State 
end  Federal  Requirements.  Because  of 
the  dual  system  for  chartering  and 
supervising  depository  institutions, 
Federal  controls  over  state-chartered 
entities  may  represent  an  unnecessary 
layer  of  regulation  and  an  area  where 
greater  deference  could  be  given  to  state 
regulatory  responsibilities. 

Previous  Reorganization  Proposals 

Since  the  late  1930s  numerous 
proposals  have  been  put  forw^ard  by 
both  governmental  bodies  and  private 
groups  for  reorganization  of  the  Federal 
agencies  regulating  commercial  banks 
and  other  depository  institutions.  For 
example,  in  1949  the  Commission  on 
Organization  of  the  Executive  Branch  of 
Government  (the  Hoover  Commission) 
suggested  that:  (1)  The  Office  of  the 
Comptroller  of  the  Currency  (OCC)  more 
properly  belonged  under  the  Federal 
Reserve  Board  than  in  the  Treasury 
Department;  (2)  the  functions  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  should  be  transferred  to  the 
Federal  Reserve  System  (FRS);  and  (3) 
all  Federal  bank  super\'ision  should  be 
combined,  preferably  in  the  FRS.  In 
1961.  the  Commission  on  Money  and 
Credit  recommended  that  the 
supervisory  functions  of  the  OCC  and 
the  FDIC  be  transferred  to  the  FRS.  In 
1971,  the  Hunt  Commission 
recommended  that:  (1)  An 
"Administrator  of  National  Banks" 
assume  the  OCC's  supervisory 
responsibilities;  (2)  an  "Administrator  of 
State  Banks"  assume  the  supervisory 
responsibilities  of  the  FRS  and  the  FDIC; 
and  (3)  a  "Federal  Deposit  Guarantee 
Administrator"  assume  the  FDIC's 
insurance  responsibilities.  In  1975,  the 
FIiVE  Study  recommended  combining 
the  supervisory  and  examination 
functions  of  the  FDIC,  FRS.  OCC,  the 
Federal  Home  Loan  Bank  Board 
(FHLBB)  and  the  National  Credit  Union 
Administration  (NCUA)  into  a  single 
"Federal  Depository  Institutions 
Commission."  In  1981,  legislation  (S. 
1721)  was  proposed  which  would  have 
consolidated  the  FDIC.  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (FSLIC)  and  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF)  into  one  Federal  deposit 
insurance  fund.  Finally,  the  Futures 
Trading  Act  of  1982  (H.R.  5447)  largely 
resolved  a  jurisdictional  dispute  over 
financial  futures  between  the  Securities 
and  Exchange  Commission  and 
Commodity  Futures  Trading 


Commission.  The  Act  codified  an 
agreement  reached  a  year  earlier 
between  the  two  Commissions  on  a 
range  of  issues  which,  among  other 
things,  clahfied  he  s  .    utes 
administered  by  the  agencies  and  set 
forth  procedures  enhancing  cooperation 
between  the  agencies. 

The  reorganization  proposals 
enumerated  .'i*)'vf,  s: -sough  by  no 
means  exha-suve.  suggest  the  scope 
and  nature  of  the  proposals  for  Federal 
regulatory  reorganization  to  dete.  While 
these  proposals  have  generally  centered 
on  depository  institutions,  ongoing 
developments  in  the  financial  services 
markets  suggest  that  this  restricted 
focus  is  no  longer  appropriate,  as 
depository  and  non-depository 
institutions  have  come  to  take  on  similar 
powers  and  compete  in  the  same 
markets. 

Traditional  \rgi meats  For  and  Against 
Reorganizdtiosi 

Arguments  For  Proponents  of 
reorganization  have  based  their  case  on 
a  variety  of  considerations,  among 
which  the  following  have  frequently 
been  cited: 

1.  Elimination  of  the  duplication  of 
activities  among  the  several  agencies 
will  permit  cost  savings  and  enhance 
operating  efficiency  for  the  private 
sector. 

2.  Having  fewer  agencies  would 
clearly  fix  responsibility  for  regulation 
of  financial  institutions  and  prc-.-ide  a 
focal  point  for  Administration, 
Congressional,  and  public  concerns 
regarding  regulatory  policy. 

3.  Agency  reorganization  would 
facilitate  the  handling  of  problem 
institution  cases,  which  frequently 
require  extensive  coordination  among 
several  regulatory  agencies. 

4.  Reorganization  would  remove 
inconsistencies  in  the  regulation  of  bank 
holding  companies  and  their  subsidiary 
banks.  Under  the  existing  system,  the 
FRS  regulates  all  bank  holding 
companies,  while  one  of  the  other 
agencies  usually  has  responsibility  for 
the  banking  subsidiaries.  Thus,  it  is 
difficult  for  a  single  agency  to  get  a 
complete  picture  of  the  relationship 
between  holding  company  and 
subsidiary,  and  the  institution  as  a 
whole  is  subjected  to  at  least  two 
different  sets  of  rules  and  regulators. 

5.  The  existing  division  of 
responsibilities  among  agencies  permits 
differential  treatment  of  different 
institutions,  giving  rise  to  inequities.  The 
several  agencies  have  differed  among 
themselves  in  their  pohcies  toward 
mergers  and  in  their  supervisory 
practices  and  requirements.  According 
to  some  obser\'ers.  the  multi-agency 


structure  tends  to  foster  a  "competition 
in  laxity"  as  one  agency  or  another 
seeks  to  maintain  or  increase  it  share  of 
regulated  institutions  by  adopting  a 
more  permissive  regulatory  posture. 

Arguments  Against  Arguments 
against  reorganization  have  generally 
centered  on  the  following  themes: 

1.  Creation  of  fewer  agencies  would 
tend  to  concentrate  power  within  a 
reduced  number  of  government  entities, 
raising  the  danger  of  arbitrary  or 
inflexible  behavior.  Agency  pluralism 
may  be  useful,  since  it  subjects  the 
regulators  to  checks  and  balances.  A 
related  commonly-voiced  concern  is  that 
concentrating  Federal  regulation  would 
tend  to  favor  Federally  chartered 
institutions  over  state-chartered 
institutions,  thus  undermining  the  "dual 
banking  system"  and  "states  rights." 
The  power  of  a  single  Federal  regulator. 
chartering  and  supervising  all  national 
institutions  and  regulating  all  Federally 
insured  state-chartered  institutions, 
would  quickly  dwarf  that  of  state 
regulatory  authorities  even  for  state- 
chartered  institutions. 

2.  Agency  diversity  increases  the 
chances  that  innovative  approaches  to 
policy  problems  will  emerge.  The 
exchange  of  ideas  resulting  from 
different  approaches  to  similar  problems 
and  sometimes  even  competition  among 
regulators  to  achieve  basic  regulatory 
innovations  may  be  superior  to  the 
single  agency  approach.  A  sole 
regulator,  not  subject  to  challenge  from 
other  agencies,  might  tend  to  be 
entrenched,  conservative  and 
shortsighted.  In  addition,  there  is  a 
danger  that  its  regulatory  policies  would 
tend  to  favor  Ae  type  of  institution 
making  up  the  bulk  of  its  regulatees. 

3.  The  existing  structure  in  any  case 
works  quite  well  despite  its  apparent 
cumbersomeness.  Coordination  among 
the  agencies  has  improved,  and  little 
more  of  consequence  could  be  achieved 
through  consolidation  or  other  extensive 
reorganization.  Potential  cost  savings 
through  consolidation  are  minimal. 

4.  Recent  major  legislative  changes 
should  be  absorbed  before  structural 
changes  in  the  regulatory  system  are 
considered. 

The  Impact  of  Deregulation  of  Financial 
Institutions 

Deregulation  of  financial  institutions 
is  bringing  about  changes  both  in  the 
functions  of  the  regulatory  agencies  and 
in  the  structure  of  the  country's  financial 
system.  At  the  same  time,  significant 
private  sector  innovations — such  as  the 
development  of  financial  conglomerates 
which  may  offer  credit,  real  estate, 
brokerage  and  insurance  services. 
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among  others — also  caJ  into  quest;  in 
the  appropnateness  of  the  currpr! 
Federal  regulatory  structure.  While  the 
precise  details  of  the  fu'ure  carmot  be 
known,  it  ;s  reasonable  to  expect  three 
broad  sets  of  changes  to  be  particularly 
relevant  to  questions  of  agency 
stnjcture 

First,  most  restnctions  on  prices  and 
products  offered  by  depository 
institutions  will  end.  AJs  a  result,  many  if 
not  ai!  of  the  legal  distinctions  between 
the  traditional  categories  of  these 
institutions  will  disappear,  although 
individual  institutions  may  continue  to 
specialize. 

Second,  the  distinctions  between 
depository  and  other  Bnandal  services 
institutions  will  continue  to  erode,  as 
depositories  increasin^y  enter  activities 
traditionally  limited  to  investment 
banking  brokerage  and  insurance  firms 
and  vice-versa. 

Third,  depository  institutions  will 
continue  to  expand  their  geographic 
scope  of  operations  through  increased 
elecL-onic  services,  expansion  of 
subsidiary  activities  and  expanded 
interstate  branching  as  a  result  of 
merger  and  acquisition  activity. 

The  foregoing  changes  will  tend  to 
intensify  the  problem  of  inequities 
arising  from  the  current  differential 
treatment  of  financial  institutions.  They 
will  also  cause  increasingly  severe 
problems  of  conflicting  regxilatory 
policies  and  duplication  as  more  and 
more  institutions  become  subject  to 
multiple  regulatory  agencies.  Without 
modification,  however,  the  current 
system  may  be  unable  to  resolve  the 
confwcts  and  inequities  which  have 
already  occurred  among  financial 
msti'utions.  and  such  problems  can  only 
be  expected  to  worsen  over  time. 

Ln  sum.  ongoing  and  prospective 
changes  in  the  regulatory  and  economic 
environments  appear  to  strengthen  the 
traditional  argiiments  for  agency 
reorganization,  transfers  of  regulatory 
authority  or  elimination  of  regulatory 
controls  on  particular  activities.  In  a 
deregulated  environment  characterized 
by  more  diversified  institutions,  there 
may  be  a  much  greater  need  for  a 
system  which  can  flexibly  accomodate 
new  products  and  services  and 
technological  developments,  while  at  the 
same  time  providing  consistency  and 
uniformity  \n  agency  treatment  of 
financial  institutions.  Under  these 
circumstances,  greater  coherence  among 
regulatory  agencies  and  a  more  precise 
definition  of  agency  responsibilities  may 
be  much  more  important  to  the  oi.er.^1! 
integrity  and  efficiency  of  financial 
markets  than  has  previously  been  the 
case. 


Comments:  In  order  to  gather 
information  pertinent  to  this  study  the 
Task  Group  on  Regulation  of  Financial 
Services  invites  representatives  of  the 
financial  services  industries,  the  broader 
business  community,  governmental  and 
community  bodies  and  interested 
members  of  the  general  public  to  present 
their  views.  Two  copies  of  written 
comments  on  the  issues  discussed 
above,  and  other  relevant  concerns, 
would  be  appreciated.  The  following 
outline  of  issues  and  options  may  be 
helpful  to  respondents,  although  it 
should  not  be  considered  exhaustive  of 
the  possibilities  the  Task  Group  or 
respondents  to  this  notice  may  consider. 

Problems,  Issues  and  Options  of 
Financial  Regulatory  Agency  Structure 

/,  Goals  of  Financial  Regulation 

The  goals  and  purposes  underlying  the 
regulation  of  financial  institutions, 
instruments,  and  markets  in  the  United 
States  have  been  identified  by  various 
observers  to  include  the  following: 

1.  Assuring  safety  and  soundness  of 
financial  institutions,  and  of  the 
financial  system  as  a  whole,  both  to 
protect  individual  depositors  and  to 
avoid  or  limit  secondary  effects  of  a 
failed  institution. 

2.  Avoiding  conflicts  of  interest,  fraud, 
and  consumer  abuses. 

3.  Promoting  orderly  markets  to 
encourage  savings  and  capital  formation 
and  to  support  macro-economic 
stability. 

4.  Avoiding  excessive  concentrations 
of  economic  and  financial  resources. 

Should  these  goals  be  reappraised  in 
light  of  emerging  realities  in  the 
marketplace? 

Has  the  evolution  of  the  financial 
system  changed  the  weight  that  public 
policy  should  place  on  these  goals?  Are 
there  additional  goals  that  should 
receive  new  attention  in  the  framing  of 
government  regulatory  policies  and  in 
organizing  the  financial  regulatory 
agencies?  Would  other  less  costly 
regulatory  approaches  achieve  these  or 
alternative  goals? 

//  Assessment  of  the  Existing  Structure 

1.  Differential  Treatment. — Are  there 
di^erences  in  policies  and  procedures 
among  the  several  regulatory  agencies 
which  result  in  differential  treatment  of 
institutions  engaged  in  similar  activities 
or  which,  absent  unnecessary 
restrictions,  would  engage  in  similar 
activities?  Are  there  overlapping 
responsibilities  which  may  give  rise  to 
significant  jurisdictional  or  policy 
confiicts  among  agencies  or  create  dual 
jurisdictions  with  actual  or  potential 
conflict  in  operating  requirements? 


2.  Excessive  Regulatory  Controls. — 
What  specific  regulatory  or  legislative 
controls  or  other  requirements. 
procedural  or  substantive,  could  be 
eliminated,  reduced  or  modified  to 
reduce  overall  costs,  increase  efficiency 
or  promote  better  services  for 
consumers?  What  does  compliance  with 
current  regulatory  requirements  cost  on 
an  annual  basis,  as  a  percentage  of 
operating  expenses  or  in  absolute 
dollars?  Give  as  much  detail  as  possible 
concerning  the  costs  of  compliance  with 
particular  statutes  or  regulatory 
programs. 

3.  Overlap  and  Duplication. — Are 
there  unnecessary  costs  and 
inefficiencies  entailed  by  the 
performance  of  similar  or  identical 
functions  by  different  regulatory 
agencies?  What  specific  areas  of 
duplication  result  in  higher  costs, 
excessive  paperwork  or  record-keeping 
or  reduced  competitive  activity? 

4.  Agency  Responsiveness. — Does  the 
complexity  of  the  existing  structure 
cause  confusion  or  undue  delay  in 
completing  transactions  or  otherwise 
impose  unnecessary  costs  or  burdens  on 
the  institutions  and  public  which  must 
deal  with  the  agencies?  In  what  specific 
areas  do  current  regulatory  controls 
result  in  unnecessary  delays  in 
completing  ordinary  transactions? 

5.  Management  of  Shared 
Responsibilities. — Do  different  agencies 
work  together  effectively  in  areas  where 
their  statutory  responsibilities  require 
such  cooperation — as  in  regulating  bank 
holding  companies  and  their 
subsidiaries,  administering  securities 
margin  regulations  or  handling  problem 
institution  cases?  Do  current  inter- 
agency coordinating  groups,  such  as  the 
Depository  Institutions  Deregulation 
Committee  (DIDC)  and  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  reduce  or  increase  costs 
and  efficiency?  Do  inter-agency 
agreements  such  as  that  between  the 
Securities  and  Exchange  Commission 
and  the  Commodity  Futures  Trading 
Commission  offer  a  means  of  resolving 
jurisdictional  tensions  in  other  areas? 

6.  State  and  Federal  Requirements. — 
In  which  areas  do  Federal  controls  over 
state-chartered  entities  represent  an 
unnecessary  layer  of  regulation? 

7.  What  aspects  of  the  current 
"regulatory  system  are  most  important  to 
preserve? 

///.  Reform  Issues  and  Options 

1   Reorganization  of  Depository 

Regulators — If  reor^janization  is  called 
for,  what  agencies  should  be  included  or 
excluded  and  what  regulatory  functions 
should  any  such  agency  or  agencies 
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perform?  Should  reorganization  result  in 
a  new  regulatory  authority  lodged  in  one 
of  the  existing  agencies  or  in  a  newly 
created  one?  If  the  latter,  what  form 
should  the  new  agency  take,  how  should 
it  be  administered  and  how  should  it  be 
integrated,  if  at  all,  with  other  parts  of 
the  government?  If  reorganization 
results  in  a  reduction  of  the  current 
number  of  agencies,  which  should  be  the 
surviving  regulatory  agencies  and  what 
should  be  the  scope  of  their  authorities? 
Is  regulation  by  function  feasible  instead 
of  regulation  by  institutions?  Finally,  if  a 
substantial  reorganization  of  structure  is 
desirable,  should  changes  be  introduced 
in  stages,  or  in  one  comprehensive 
measure? 

2.  Organizational  Issues  Pertaining  to 
Non-Depository  Regulators. — What 
reorganization,  consolidation  or 
coordination  would  be  desirable 
between  the  regulatory  agencies  dealing 
with  securities  trading,  commodity 
futures  trading  and/or  depository 
institutions?  Does  the  current  system 
adequately  identify  agency 
responsibilities  and  priorities  in  the 
event  of  conflicting  rules  or  policies 
among  such  agencies? 

3.  Deposit  Insurance. — Should  any  or 
all  of  the  three  Federal  deposit 
insurance  funds  be  consolidated?  Please 
indicate  the  reasons  for  or  against 
merging  the  funds.  Is  it  appropriate  to 
consider  the  Securities  Investor 
Protection  Corporation  in  this  regard? 
What  is  the  appropriate  role  for  the 
deposit  insiu-ance  agencies  in  the 
regulation  of  depository  institutions  and 
their  holding  companies? 

4.  Coordinating  Mechanism. — Apart 
from  or  in  addition  to  agency 


reorganizations,  could  increased 
regulatory  effectiveness  be  obtained 
through  the  creation  or  elimination  of 
interagency  committees?  Alternatively, 
could  the  current  system  be  improved  by 
transferring  particular  responsibilities  to 
different  agencies  or  by  designating 
primary  agencies  in  particular  areas  in 
the  event  of  conflict?  Should 
enforcement  of  consumer  protection 
laws  continue  to  be  divided  among 
agencies,  or  centralized  in  one 
consumer-oriented  agency,  e.g.,  the 
Federal  Trade  Commission  (FTC)? 

5.  Elimination  of  Regulatory  Overlap 
and  Conflict. — To  what  extent  can  the 
problems  of  the  existing  structvu-e  be 
rectified  without  new  organizational 
arrangements — for  example,  through 
statutory  changes  designed  to  define 
more  clearly  the  respective  areas  of 
responsibihty  of  the  different  agencies? 
Should  depository  institution  regulators 
have  authority  over  mergers  and 
acquisitions  by  regulated  institutions, 
and  if  so  to  what  extent? 

6.  Monetary  Authority  Regulatory 
Role. — What  involvement  in  regulation 
of  financial  institutions  is  necessary  to 
execute  responsibilities  for  monetary 
pohcy,  to  act  as  the  lender  of  last  resort 
and  to  provide  a  framework  for  stability 
of  the  overall  system?  What  information 
and  experience  with  the  ongoing 
activities  of  institutions  is  required  to 
fulfill  these  roles  and  can  this 
information  or  experience  be  obtained 
other  than  by  direct  regulation  of  banks 
and  holding  companies? 

7.  Securities  Regulation  Issues. — To 
what  extent  should  the  current  system 
for  establishing  margin  requirements 
and  practices  be  changed?  What 


changes  would  be  desirable  in  current 
laws  and  regulations  governing 
investment  companies  and  investment 
advisors  to  reduce  costs  to  consumers  or 
to  harmonize  such  regulation  with 
pooled  investment  media  maintained  by 
insurance  companies  or  depository 
institutions?  In  what  other  ways  should 
current  regulatory  controls  over 
securities  issuers,  underwriters  or 
markets  be  reduced? 

8.  Additional  Regulatory  Relief 
Possibilities. — Apart  from  or  in  addition 
to  agency  reorganization,  what  current 
regxilatory  or  statutory  restrictions  on 
financial  institutions  or  their  holding 
companies  should  be  eliminated  or 
modified  to  reduce  direct  and  indirect 
costs  to  consumers,  to  improve  the 
services  available  to  the  public  or  for 
any  other  reason?  [Please  be  specific.) 
What  safeguards  against  confiicts  of 
interest,  harmful  intra-company 
transactions  or  unsafe  practices  by 
depository  institutions  and  their  holding 
company  affiliates  would  be  preferable 
to  current  regulatory  controls,  reporting 
requirements  and  examinations?  Could 
improved  pubUc  disclosure  replace 
certain  agency  reporting  and  regulatory 
requirementB? 

IV.  Other 

Dated:  February  3. 1983. 
Richard  C  Breeden, 
Deputy  Counsel  to  the  Vice  President. 
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Diseases  oi  me  heart  and  blood  vessels  are  our  Nation's  most  pressing  health 
problem.  Over  sixty  million  Americans  are  afflicted  by  one  or  another  of  this 
family  of  diseases,  which  cause  nearly  a  million  deaths  annually,  disable 
many  millions  of  others,  and  cost  the  Nation  more  than  $60  billion  each  year. 
The  leading  killers  among  the  cardiovascular  diseases  are  coronary  heart 
disease  and  stroke. 

In  1948  a  newly  created  Federal  agency — now  the  National  Heart,  Lung,  and 
Blood  Institute — and  a  private  health  organization,  the  American  Heart  Asso- 
ciation, joined  hands  to  combat  the  cardiovascular  diseases.  Their  combined 
efforts  were  directed  toward  the  conquest  of  these  diseases  through  preven- 
tion, diagnosis,  and  treatment;  through  the  training  of  new  research  workers 
and  clinicians  in  the  cardiovascular  field;  and  through  support  for  community 
service  programs. 

Until  the  mid-1960s,  mortality  from  coronary  heart  disease  had  continued  to 
increase  despite  orr  best  efforts;  however,  in  1965  mortality  from  heart 
disease  began  a  steady  decline  that  continues  to  the  present.  From  1972  to 
1980,  mortality  rates  from  coronary  heart  disease  declined  by  22.5  percent,  and 
mortality  rates  from  stroke  declined  by  36.5  percent. 

Advances  in  diagnosis  and  treatment  have  been  major  factors  in  these  reduc- 
tions. But  perhaps  equally  important,  large  numbers  of  Americans  have 
voluntarily  modified  their  habits  and  lifestyles:  many  have  quit  or  cut  down  on 
cigarette  smoking,  are  watching  their  weight  and  blood  cholesterol  levels, 
exercising  more,  and  seeking  the  help  of  a  physician  in  the  control  of  treatable 
conditions  which  increase  the  risk  of  premature  arteriosclerosis  and  its  conse- 
quences. 

Though  we  have  made  considerable  progress  in  reducing  the  toll  in  illness, 
disability,  and  death  caused  by  cardiovascular  diseases,  these  diseases  con- 
tinue to  be  a  serious  threat  to  the  health  and  well-being  of  our  citizens.  To 
encourage  continued  application  of  what  is  known  about  the  prevention  and 
relief  of  cardiovascular  diseases  and  to  stimulate  the  development  of  new 
knowledge  and  techniques  that  may  bring  about  their  ultimate  conquest,  the 
Congress  has  requested  that  the  President  annually  proclaim  February  as 
American  Heart  Month. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February  1983  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  Commonwealth  of  Puerto  Rico, 
the  officials  of  other  areas  subject  to  the  jurisdiction  of  the  United  States,  and 
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the  American  people,  to  join  me  in  reaffirming  our  commitment  to  the  resolu- 
tion of  the  nationwide  problem  of  cardiovascular  disease. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  3rd  day  of  Feb.,  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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riEPAP'MENT  OF  CO*^MERCE 

t  c  Q  n  o  rr  ■  c  Develop  m  e  r"  I 
A  d  m  I  n  ■  s  I  r  a  t '  O  r 

13CFRP3't302 

Designation  of  Areas 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Final  rule. 

SuVMAcy   13  CFR  302.51  makes 
reference  to  the  Deputy  Assistant 
Secretary  for  Economic  Development 
Planning.  Under  the  present  EDA 
Organizational  Structure,  the  position  no 
longer  exists.  Therefore,  the  reference  to 
this  position  is  being  removed. 

DATE:^'''r---.r  r-'— ■;-.-"    "'"•^ 

FOB  FURTHER  IHfORMATiON  CONTACT: 

Henry  C.  Kramer.  Acting  Director  Office 
of  Management  and  Administration, 
U.S.  Department  of  Commerce, 
Economic  Development  Administration, 
14th  anJ  Constitution  Ave.,  NW., 
Washington,  D.Q  20230,  Room  7816, 
(202)  377-2194. 

SUPPLfMENTARV  i.\FORMATiON.  bmce 

this  rule  relates  to  EDA's  grant  and  loan 
programs,  it  is  exempt  from  the  notice 
and  comment  procedures  described  in 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553.)  In 
accordance  with  Section  3(c)(3)  of 
Executive  Order  No.  12291,  this  rule  has 
been  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget.  This 
rule  is  not  a  major  rule  as  defined  in  that 
Order.  This  rule  does  not  fall  within  the 
provisions  of  the  Regulatory  Flexibility 
Act,  nor  will  it  create  any  information 
collection  burdens  on  the  public  because 
of  its  subject  matter,  so  as  to  be 
governed  by  the  Paperwork  Reduction 
Act. 


List  of  Subjects  in  13  CFR  Part  302 

Community  development.  Designation 
of  areas. 

PAPT  302— -AMENDED) 

Accordingly,  13  CFR  Part  302  is 
amended  by  revising  §  302.51  to  read  as 
follows: 

§302.51      Lists  of  redeveiopmiei!  a^ea?  fnc 
renters  designated  under  the  Act. 

The  Economic  Development 
Administration  will  maintain  current 
lists  of  areas  and  centers  designated 
under  the  Act.  The  lists  shall  be  kept 
available  for  public  inspection  during 
the  regular  business  hours  of  the 
Department  of  Commerce.  Inquiries  for 
such  lists  shall  be  made  to  the  Director, 
Office  of  Management  and 
Administration,  Economic  Development 
Administration,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Room  7816,  Washington, 
D.C.  20230. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570)  (42 
U.S.C.  3211).  Sec.  1-105,  E.0. 12185.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended) 

Dated:  November  19, 1982. 
Charles  W.  Warner, 

Acting  Assistant  Secretory  for  Economic 
Development. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adn-.inistr  s!ion 

20  CFR  P-art  404 

HP'"i  v.:aS  0'"!^.  No    4 

t-'ec'eral  O'd-Age,  Survivors,  a^d 
Disabiiity  Insurance  Benefits. 
LtTiitattons  on  Benefit  Payments  to 
Prrsoners:  Restrictior.a  on  Disability 
Determmations  for  Feiony-Relared  a'Ki 
Prison-Reiated  Impairments 

agency:  Social  Security  Administration, 
HHS. 

ACi;ON:  Final  rule. 

SUMMARY  These  regulations,  which  are 
bds.  .;    ri  y\ih.  L.  9f>-473,  pJace  certain 
restrictions  on  the  payment  of  benefits 
based  on  disability  and  student  status  to 
persons  who  have  been  convicted  of  a 
felony  and  are  imprisoned  and  restrict 


the  use  of  certain  impairments  in 
determining  disability.  These  rules 
specify  the  conditions  under  which 
benefits  will  not  be  paid  to  these 
individuals  and  how  a  finding  of 
disability  may  be  affected  when  an 
impairment,  or  the  aggravation  of  a 
preexisting  impairment,  arises  during 
the  commission  of  a  felony  or 
imprisonment.  Before  the  enactment  of 
Pub.  L.  96-473,  there  were  no  restrictions 
upon  the  payment  of  benefits  or  the 
making  of  disability  determinations  for 
these  persons.  We  published  a  Notice  of 
Proposed  Rule  Making  on  June  11. 1982 
(47  FR  25376).  Comments  received  are 
discussed  in  this  preamble. 

DATES:  These  rules  are  effective 
February  8, 1983  but  the  statutory 
changes  which  the  regulations  reflect- 

are  aire.  -^■.-  '-  -"--' 

FOR  FURTHtR  INFOHMATtON  CONTACT. 

Dave  Smith,  Legal  Assistant.  Office  of 
Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 

(301)  594-7336. 


S  U  P 


..EMt:n"'AR>  ■^^f|0'R^-A"■ 


General  Background 

Section  5  of  Pub.  L  96-473  amends 
sections  202,  216,  and  223  of  the  Social 
Sectirity  Act  [the  Act)  by  placing 
limitations  upon  the  conditions  under 
which  a  prisoner  may  receive  benefits 
as  a  full-time  student  and  benefits  based 
upon  disability.  The  amendments  also 
impose  restrictions  on  making  title  II 
disability  determinations  by  eliminating 
from  consideration  impairments  or 
aggravations  of  preexisting  impairments 
which  occur  during  the  commission  of  a 
felony.  In  addition,  impairments  or 
aggravations  of  preexisting  impairments 
which- arise  in  connection  with 
confinement  upon  conviction  for  a 
felony  cannot  be  considered  for 
payment  of  disability  benefits  during  the 
period  of  confinement.  Before  the 
enactment  of  Pub.  L  96-473  on  October 
19, 1980,  persons  confmed  to  penal 
institutions  for  convictions  of  crimes 
and  convicted  criminals  in  mental 
institutions  cuuld  become  entitled  to 
social  security  benefits  if  they  met  all 
the  conditions  required  for  benefit 
payments.  Conviction  of  a  crime  and 
confinement  at  public  expense  generally 
did  not  affect  benefit  payments  under 
the  Act.  There  were  only  two 
exceptions.  First,  by  regulabon,  a  person 
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convicted  of  the  felonious  homicide  of 
an  insured  person  could  not  receive 
socidl  security  benefits  based  on  the 
earnings  record  of  that  person.  Second. 
under  the  Act.  a  person  convicted  of  a 
subversive  crime  against  the  United 
States,  such  as  espionage,  sabotage, 
treason,  and  sedition,  could  be  denied 
social  security  benefits  as  a  part  of  a 
sentence  by  a  judge. 

The  1970  census  disclosed  that  there 
were  approximately  4,000  prisoners 
throughout  the  United  States  who  were 
receiving  social  security  benefits.  More 
recent  data  collected  by  the  General 
,'^ccounting  Office  (GAO)  provided 
estimates  of  approximately  6.000 
prisoners  receiving  these  benefits.  These 
figures  indicated  to  Congress  that  the 
number  of  prisoners  becoming  entitled 
to  social  security  benefits  is  increasing. 
The  Senate  Committee  on  Finance 
expressed  its  concern  in  its  Report 
accompanying  H.R.  5295,  the  House  of 
Representatives'  bill  which  was  later 
enacted  as  Pub.  L.  96-^73.  {Senate 
Report  No.  987,  96th  Cong.  2nd  Sess. 
(•I960)  pages). 

The  committee  believes  that  the  basic 
puiTKJses  of  the  social  security  program  are 
not  served  by  the  unrestricted  payment  of 
benefits  to  individuals  who  are  in  prison  or 
whose  eligibility  arises  from  the  commission 
of  a  crime.  The  disability  program  exists  to 
provide  a  continuing  source  of  monthly 
income  to  those  whose  earnings  are  cut  off 
because  they  have  suffered  a  severe 
disability.  The  need  for  this  continuing  source 
of  income  is  clearly  absent  in  the  case  of  an 
individual  who  is  being  maintained  at  public 
expense  in  prison.  The  basis  for  his  lack  of 
o;hM  income  in  such  circumstances  must  he 
considered  to  be  marginally  related  to  his 
impairment  at  best. 

n',s,:hi!it>  Benefits 

Consequently,  tne  Act  was  amended 
to  require  the  suspension  of  benefits  to 
disabled  workers  and  children  disabled 
before  age  22  who  would  otherwise  be 
receiving  benefits  based  on  disability 
while  imprisoned  by  reason  of  a  felony 
conviction.  This  suspension  applies 
unless  the  prisoner  is  participating  in  a 
vocational  rehabilitation  program  which 
has  been  specifically  approved  for  that 
prisoner  by  a  court  of  law.  However, 
benefit  payments  will  continue  only  as 
long  as  the  prisoner  continues  to 
participate  actively  and  satisfactorily  in 
rin  approved  vocational  rehabilitation 
program  which  is  expected  to  result  in 
the  prisoner  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
d  reasonable  time.  The  amendm.ents 
also  provide  that  a  person  may  not  be 
considered  to  be  a  full-time  student  for 
payment  of  social  security  benefits 
while  imprisoned  for  conviction  of  a 
felonv.  In  addition,  the  amendments  to 


the  Act  provide  that  impairments,  to  the 
extent  that  they  arise  from  or  are 
aggravated  during  the  commission  of  a 
felony  for  which  the  individual  is 
convicted,  may  never  be  considered  in 
determining  whether  or  not  the 
individual  qualifies  for  social  security 
benefits  based  on  disability.  An 
impairment  or  aggravation  not 
connected  with  the  commission  of  a 
felony  but  occurring  while  an  individual 
is  in  prison  for  conviction  of  a  felony 
cannot  be  considered  for  purposes  of 
benefit  payments  based  on  disability  as 
long  as  the  individual  remains  in  prison. 
However,  impairments  arising,  or 
aggravations  of  preexisting  impairments 
occurring,  during  confinement  can  be 
used  to  establish  a  period  of  disability 
for  disabled  workers.  The  Social 
Security  Administration  is  amending  20 
CFR  Part  404  to  reflect  these  changes  in 
the  law. 

Student  Benefits 

We  have  amended  §  404.367  of 
Subpart  D  (Old-Age,  Disability, 
Dependents'  and  Survivors'  Insurance 
Benefits;  Period  of  Disability),  by  adding 
a  new  paragraph  (d)  to  explain  that  no 
one  will  be  considered  in  full-time 
school  attendance  for  benefit  payments 
while  imprisoned  for  conviction  of  a 
felony  committed  after  October  19, 1980. 
This  change  is  based  on  section  5{b)  of 
Pub.  L.  96-473. 

Nonpayment  of  Benefits  Based  on 
Disability  to  Prisoners 

We  have  added  a  new  §404.468  to 
Subpart  E  (Deducfions:  Reductions;. and 
Nonpayments  of  Benefits)  to  explain 
that  if  a  person  is  imprisoned  for 
conviction  of  a  felony  committed  at  any 
time  and  is  entitled  to  social  security 
benefits  on  the  basis  of  disability,  other 
than  as  a  widow,  widower,  or  surviving 
divorced  spouse,  benefits  will  not  be 
paid  for  any  month  after  September 
1980.  during  all  or  part  of  which  the 
person  is  imprisoned.  The  only 
exception  to  the  nonpayment  of  a 
prisoner's  benefit  will  be  if  the  person  is 
actively  and  satisfactorily  participating 
in  a  rehabilitation  program  which  is 
specifically  approved  by  a  court  of  'aw 
for  that  person  and  which  the  Secretary 
of  Health  and  Human  Services  expects 
will  result  in  the  person's  being  able  to 
do  substantial  gainful  work  upon  release 
and  within  a  reasonable  lime. 

Although  disability  benefits  are  not 
payable  to  the  prisoner  during 
confinement,  payment  of  benefits  will  be 
made,  as  if  the  prisoner  were  still 
receiving  benefits,  to  family  members 
who  are  otherwise  entitled  to  benefits 
as  the  prisoner's  dependents. 


Benefits  will  be  restored  to  the 
prisoner  effective  with  the  first  full 
month  after  release  from  prison  if  he  or 
she  is  still  disabled.  This  rule  is  based 
on  section  5(c)  of  Pub.  L.  96-473. 

Permanent  Exclusion  of  Felony-Related 
Impairment 

We  have  added  a  new  §404.1506  to     ^ 
Subpart  P  (Determining  Disability  and 
Blindness)  to  explain  in  paragraph  (a) 
that  in  determining  whether  a  person  is 
under  a  disability,  we  will  not  consider 
any  physical  or  mental  impairment,  or 
any  increase  in  severity  (aggravation)  of 
a  preexisting  impairment,  that  occurs  in 
connection  with  the  commission  of  a 
felony.  This  rule  applies  only  to  felonies 
committed  after  October  19. 1980.  the 
date  ot  enactment  of  Pub.  L.  96-473.  The 
person  must  also  have  been 
subsequently  convicted  of  the  crime. 
The  impairment,  or  aggravation,  must 
occur  during  the  commission  of  the 
felony  in  order  to  be  considered  to  have 
occurred  in  connection  with  the 
commission  of  the  felony  and  to  be 
excluded  from  consideration  in 
determining  disability.  It  is  not 
necessary  that  there  be  a  causative 
connection  between  the  commission  of 
the  felony  and  the  medical  condition, 
but  it  mu.st  be  related  to,  or  associated 
with,  the  commission  of  the  offense. 
Under  these  circumstances,  the 
impairment  or  the  aggravation  of  an 
impairment  can  never  be  considered  in 
determining  disability,  whether  or  not 
the  person  is  sentenced  to  prison.  Nor 
can  the  impainnent,  or  aggravation,  be 
considered  after  release  from  prison 
after  serving  a  sentence  for  the  crime. 
This  rule  is  based  on  section  5(a)  of  Pub. 
I,.  96-473.  and  applies  in  determining 
disability  for  workers,  children,  widows, 
widowers,  and  surviving  divorced 
spouses. 

Impairments  Occurring  During 
Confinement 

In  the  new  §  404.1506  of  Subpart  P 
(Determining  Disability  and  Blindness), 
we  have  added  paragraph  (b)  to  explain 
that  in  determining  whether  a  person  is 
under  a  disability  for  purposes  of  benefit 
payments,  we  will  not  consider  any 
physical  or  mental  impairment,  or  any 
increase  in  severity  (aggravation)  of  a 
preexisting  impairment,  that  occurs  in 
connection  with  confinement  in  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility.  However,  the 
confinement  must  be  due  to  the  person 
having  been  convicted  of  a  felony 
committed  after  October  19,  1980,  the 
dale  of  enactment  of  Pub.  L.  96-473.  An 
impairment  is  considered  to  have  arisen 
in  connection  with  confinement  when  it 
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first  occurs  during  confinement   ,'\n 
impairment  that  began  prior  to 
confinement  and  then  increases  in 
severity  during  confinement  is 
considered  to  be  aggravated  in 
connection  with  confinement.  Under  this 
rule,  the  impairment  or  aggravation  is 
excluded  from  consideration  'Ji 
determining  disabihty  for  benefits 
payable  for  any  month  during  which  the 
person  is  imprisoned.  However,  in  the 
case  of  a  disabled  worker,  an 
impairment  or  aggravation  that  occurs 
during  confinement  can  be  used  to 
establish  a  period  of  disability 
(disability  freeze)  while  the  worker  is 
confined. 

A  prisoner  who,  because  of  this 
provision,  is  determined  not  to  be 
disabled  for  benefit  purposes,  may 
become  entitled  to  benefits  based  on 
disability  upon  release  from  prison, 
provided  that  the  person  is  under  a 
disability  at  that  time.  In  order  to 
receive  these  benefits,  the  person  will 
have  to  apply  for  them  again  after 
release  from  prison.  Benefits,  including 
benefits  fdr  dependents,  could  begin 
effective  with  the  first  full  month  the 
person  is  no  longer  confined.  This  rule  is 
also  based  on  section  5(a)  of  Pub.  L.  96- 
473  and  applies  to  all  benefits  based 
upon  disability,  including  benefits  for 
disabled  workers,  disabled  children,  ^d 
disabled  widows,  widowers,  and 
surviving  divorced  spouses. 

We  have  cross-referred  §  404.1577. 
which  defines  disability  for  widows, 
^widowers,  and  surviving  divorced 
spouses,  and  §  404.1581,  which  defines 
blindness  under  the  law,  to  the  new 
S  404.1506  to  show  that  the  amendments 
apply  to  these  cases. 

Felonious  Offenses  and  Confinement 

Under  section  5  of  Pub.  L.  96-473,  a 
crime  is  a  felony  if  it  is  an  offense  which 
constitutes  a  felony  under  applicable 
law.  However,  some  legal  jurisdictions, 
such  as  the  State  of  New  Jersey,  The 
U.S.  military  under  the  Uniform  Code  of 
Military  Justice,  and  some  foreign 
countries,  do  not  classify  any  crime  as  a 
felony.  Both  §  404.468(b)  and 
§  404.1506(c)  explain  that  in  jurisdictions 
such  as  these,  an  offense  punishable  by 
death  or  imprisonment  for  a  term 
exceeding  one  year  will  be  considered  a 
felony  for  purposes  of  these  regulations. 
This  rule  is  the  same  as  the  definition  of 
felony  in  18  U.S.C.  Sec.  1(1),  the  U.S. 
Criminal  Code. 

Also,  §  404.468(c)  and  §  404.1506(d) 
explain  that  a  jail,  prison,  or  other  penal 
institution  or  correctional  facility 
includes  any  facility  which  is  under  the 
control  and  jurisdiction  of  the  agency  in 
charge  of  the  penal  system  or  any 
facility  in  which  convicted  criminals  can 


be  incarcerated.  This  includes,  for 
example,  a  mental  hospital  for  the 
criminally  insane  which  is  used  as  a 
place  for  incarcerating  convicted 
criminals,  regardless  of  whether  that 
institution  is  operated  by  the 
correctional  authority.  These  sections 
also  explain  that  a  person  under 
sentence  of  confinement  to  any  of  these 
facilities  is  considered  "confined"  even 
though  he  or  she  is  temporarily 
hospitalized  outside  the  facility  or  is 
temporarily  or  intermittently  outside  the 
facility  to  work,  attend  school,  or  for 
some  other  reason.  However,  a  prisoner 
who  is  released  on  parole  or  because  his 
or  her  sentence  has  ended,  been 
suspended  or  overturned  would  no 
longer  be  considered  confined  in  the 
penal  facility.  Paragraph  (d)  of  §  404.367 
has  been  cross-referred  to  §  404.468  (b) 
and  (c). 

Comments  Received  Folk.n  nn.' 
Publication  of  Proposed  Kuiemaking 

We  received  comments  from  3 
sources.  The  comments  and  our 
responses  follow. 

Comment:  There  should  be  a  revision 
of  20  CFR  404.902  to  establish  that  a 
determination  that  benefits  should  be 
suspended  because  of  the  person's 
confinement  for  conviction  of  a  felony, 
constitutes  an  initial  determination  from 
which  appeal  rights  flow. 

Response:  This  suggestion  has  been 
adopted,  it  has  been  our  policy  to 
consider  a  determination  about  the 
withholding  of  a  prisoner's  benefits,  an 
initial  determination.  We  have  amended 
20  CFR  404.902  to  make  this  clear  in  our 
regulations. 

Comment:  It  is  recommended  that  the 
Social  Security  Administration  consider 
requiring  that  those  prisoners  receiving 
benefits  under  the  exception  to  the 
nonpayment  provisions,  apply  those 
benefits  to  the  payment  of  restitution  to 
their  victims.  That  exception  is  the  case 
where  a  prisoner  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  is 
specifically  approved  by  a  court  of  law 
for  that  person  and  which  the  Secretary 
of  Health  and  Human  Services  expects 
will  result  in  the  person's  being  able  to 
do  substantial  gainful  work  upon  release 
and  within  a  reasonable  time. 

Response:  The  law  does  not  permit  us 
to  impose  this  type  of  requirement. 
Under  the  law,  a  prisoner  who  qualifies 
for  the  exception  to  the  nonpayment 
provision  and  otherwise  satisfies  the 
requirements  for  benefits  is  entitled  to 
those  benefits.  Section  207  of  the  Social 
Security  Act  and  20  CFR  404.1820 
prohibit  the  assignment  of  benefits. 
Section  207  specifies  that  the  right  of 
any  person  to  any  future  payment  under 


Title  II  of  the  Act.  Federal  Old-Age 
Survivors  and  Disability  Insurance 
Benefits,  "shall  not  be  transferable  or 
assignable,  at  law  or  in  equity,  and  none 
of  the  monies  paid  or  payable  or  rights 
exisfing  under  this  title  shall  be  subject 
to  execution,  levy,  attachment, 
garnishment,  or  other  legal  process,  or  to 
the  operation  of  any  bankruptcy  or 
insolvency  law." 

Comment:  One  commenter  asserted 
that  the  certification  in  the  Notice  of 
Proposed  Rule  Making  published  in  the 
Federal  Register  incorrectly  reflects  the 
concept  that  only  adverse  impact  on 
small  entities  need  be  considered  for 
purposes  of  the  Regulatory  Flexibility 
Act. 

Response:  Our  certification  did  not 
rest  on  adverse  impact,  but  on  the 
absence  of  significant  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291.— These 
regulations  have  been  reviewed  under 
E.0. 12291  and  do  not  meet  any  of  the 
criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  required.  Estimated  administrative 
costs  for  fiscal  years  1982  and  1983  are 
$300  thousand  each  year.  Estimated 
program  savings  for  fiscal  years  1982 
and  1983  are  $10  million  and  $11  million 
respectively. 

Paperwork  Reduction  Act. — These 
regulations  impose  no  reporting/ 
recordkeeping  requirements. 

Regulatory  Flexibility  Act. — We 
certify  in  accordance  with  the 
Regulatory  Flexibility  Act  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  they 
only  place  certain  restrictions  on  the 
payment  of  benefits  based  on  disability 
and  students  benefits  to  persons  who 
have  been  convicted  of  a  felony  and  are 
imprisoned  and  restrict  the  use  of 
certain  impairments  in  determining 
disability. 

The  amendments  are  issued  under  the 
authority  contained  in  sections  202,  205. 
216,  223,  and  1102  of  the  Social  Security 
Act,  as  amended;  49  Stat  623,  as 
amended,  53  Stat.  1362.  as  amended.  64 
Stat.  510,  as  amended,  70  Stat.  815,  as 
amended,  and  49  Stat.  647,  as  amended: 
42  U.S.C.  402,  405.  416,  423  and  1302. 
These  amendments  are  hereby  adopted 
as  set  forth  below. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.802,  Social  Seciuity 
Disability  Insurance;  13.803.  Social  Security 
Retirement  Insurance;  13.805.  Social  Security 
Survivors'  Insurance) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
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Oia  dge.  survivors  and  disability 
insurance. 

Dated.  November  29,  1982. 
]ohn  A.  Svaim. 
Commissioner  of  Social  Security. 

■•.;; --.ed:  January  19.  1983. 
Ru  hard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

Chapter  III  of  Title  20,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  404— FEDERAL  OLD-AGE 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-     i  , 

Scibpart  D — Old-Age.  Disability 
Dependents'  and  Surv'vors  insurance 
Benefits;  Period  of  Disability 

ZO  CFR  Part  404,  Subpart  U  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  D 
reads  as  follows: 

Authority:  Sees.  202.  205.  216.  223,  228, 1102 
of  the  Social  Security  Act,  49  Stat.  623,  53 
Stat.  1368.  64  Stat.  492.  70  Stat.  815.  80  Stat. 
67.  49  Stat.  647:  Sec.  5.  Reorganization  Plan 
.No.  1  of  1953,  67  Stat.  631:  42  U.S.C.  402,  405. 
416,  423,  428.  and  1302,  and  5  U.S.C. 
.Appendix. 

2.  Section  404.367  is  amended  by 
adding  a  new  paragraph  [d).  reading  as 


-  404  ^' 
Student 


<Vhen  are  yOu  a    fu. 


(d)  You  are  not  confined  in  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  for  conviction  of  a 
felony  committed  after  October  19, 1980. 
(See  §  404.468.  paragraphs  (b)  and  (c)  for 
the  meaning  of  "ielony"  and  an 
explanation  of  when  we  consider  a 
person  to  be  confined  in  a  penal  or 
correctional  facility.)  i 

Subpart  E  — Deductions;  Redjc'ions; 
and  Nonpayments  of  Benefits 

_i.  C.'-R  ;'.!::  4l4.  ^-ibpart  E  is        ' 
amended  as  follows: 

3.  The  authority  citation  for  Subpart  E 
reads  as  follows: 

Authority:  Sees.  205.  207,  and  1102.  53  Stat. 
1368,  as  amended,  79  Stat.  379,  as  amended. 
49  Stat.  647.  as  amended:  sec.  5  of 
Reorganization  Plan  No.  1  of  1953.  67  Slat.  18: 
42  U.S.C.  405.  427.  1302.  unless  otherwise 
noted. 

4.  A  new  §  4<  4  4f,ri  is  added  to  Subpart 
E.  reading  as  follows:  | 

i  404  468     Nonpayment  of  De-e"*'.  !-3';pd 
on  dtsabilrty  to  prisoners. 

(a)  General.  Except  for  widows. 
widowers,  and  surviving  divorced 
spouses,  no  benefits  based  upon 
disability  will  be  paid  to  any  individual 


for  any  month  any  part  of  which  the 
individual  is  confined  in  a  jail,  prison,  or 
other  penal  institution  or  correctional 
facility  for  conviction  of  a  felony.  This 
rule  is  effective  with  benefits  payable 
for  months  beginning  on  or  after 
October  1, 1980.  However,  it  applies 
only  to  the  prisoner  benefit  payments  to 
any  other  person  who  is  entitled  on  the 
basis  of  the  prisoner's  wages  and  self- 
employment  income  are  payable  as 
though  the  prisoner  were  receiving 
disability  benefits. 

(b)  Felonious  offenses.  An  offense  will 
be  considered  a  felony  if — 

(1)  It  is  a  felony  under  applicable  law: 
i)r 

(2)  In  a  jurisdiction  which  does  not 
classify  any  crime  as  a  felony,  it  is  an 
offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one 
year. 

(c)  Confinement.  In  general,  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  is  a  facility  which  is 
under  the  control  and  jurisdiction  of  the 
agency  in  charge  of  the  penal  system  or 
in  which  convicted  criminals  can  be 
incarcerated.  Confinement  in  such  a 
facility  continues  as  long  as  the 
individual  is  under  a  sentence  of 
confinement  and  has  not  been  released 
due  to  parole  or  pardon.  An  individual  is 
considered  confined  even  though  he  or 
she  is  temporarily  or  intermittently 
outside  of  that  facility  (e.g..  on  work 
release,  attending  school,  or  • 
hospitalized). 

(d)  Vocational  rehabilitation 
exception.  The  nonpayment  provision  of 
paragraph  (a)  of  this  section  does  not 
apply  if  the  prisoner  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  forfany  month  prior 
to  the  approval  of  the  prb^ram. 

Subpart  J— Oeterminations, 
Administrative  Review  Process,  and 
Reopening  of  Determinations  and 
Decisions 

5.  The  authority  citation  for  Subpart ) 
of  Part  404  reads  as  follows: 

Authority:  Sees.  205  and  1102  of  the  Social 
Security  Act,  sec.  5  of  Reorganization  Plan 
No.  1  of  1953,  53  Stat.  1368,  49  Stat.  647  (42 
U.S.C.  405  and  1302). 

6.  Section  404.902  is  amended  by 
revising  paragraphs  (q)  and  (r)  and  by 
adding  paragraph  (s)  to  read  as  follows: 


5  404  902     Admimslrattve  actions  ttiat  are 
initial  determinations. 

Initial  determinations  are  the 
determinations  we  make  that  are  subject 
to  administrative  and  judicial  review. 
The  initial  determination  will  state  the 
important  facts  and  give  the  reasons  for 
our  conclusions.  In  the  old  age, 
disability,  dependents'  and  survivors' 
insurance  programs,  initial 
determinations  include,  but  are  not 
limited  to,  determinations  about — 
***** 

(q)  An  offset  of  your  benefits  under 
§  404.408b  because  you  previously 
received  supplemental  security  income 
payments  for  the  same  period; 

(V)  Whether  your  completion  of  or 
continuation  for  a  specified  period  of 
time  in  an  appropriate  vocational 
rehabilitation  program  will  significantly 
increase  the  likelihood  that  you  will  not 
have  to  return  to  the  disability  benefit 
rolls  and  thus,  whether  your  benefits 
may  be  continued  even  though  you  are 
not  disabled;  and 

(s)  Nonpayment  of  your  benefits  under 
%  404.468  because  of  your  confinement 
in  a  jail,  prison,  or  other  penal 
institution  or  correctional  facility  for 
conviction  of  a  felony. 

Subpart  F-neterrrtn'rig  Disjbillty  and 
BIftdness 

20  CFR  Part  404.  Subpart  P  is  amended 
as  follows: 

7.  The  authority  citation  for  Subpart  P 
reads  as  follows: 

Authority:  Issued  under  Sees.  202.  205,  216. 
221.  222,  223,  225,  and  1102  of  the  Social 
Security  Act,  as  amended:  49  Stat.  623.  as 
amended.  53  Stat.  1366.  as  amended,  68  Stat. 
1080.  as  amended.  68  Stat.  1081,  as  amended. 
68  Stat.  1082,  as  amended,  70  Stat.  815,  as 
amended,  70  Stat.  817,  as  amended,  49  Stat. 
647.  as  amended:  42  U.S.C.  402.  405.  416.  421. 
422,  423,  425,  and  1302. 

8.  A  new  §  404.1506  is  added  to 
Subpart  P.  reading  as  follows: 

§  404.1506    Wh3n  we  will  not  consider  your 
Impairment 

(a)  Permanent  exclusion  of  feloi-.y- 
related  impairment.  In  determining 
whether  you  are  under  a  disability,  we 
will  not  consider  any  physical  or  mental 
impairment,  or  any  increase  in  severity 
(aggravation)  of  a  preexisting 
impairment,  which  arises  in  connection 
with  your  commission  of  a  felony  after 
October  19, 1980,  if  you  are 
subsequently  convicted  of  this 
crime.Your  subsequent  conviction  will 
invalidate  any  prior  determination 
establishing  disability  if  that 
determination  was  based  upon  any 
impairment,  or  aggravation,  v.rhich  we 
must  exclude  under  this  rule. 
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(b)  Limited  use  of  impairment  arising 
in  prison.  In  determining  whether  you 
are  under  a  disability  for  purposes  of 
benefit  payments,  we  will  not  consider 
any  physical  or  mental  impairment,  or 
any  increase  in  severity  (aggravation)  of 
a  preexisting  impairment,  which  arises 
in  connection  with  your  confinement  in 
a  jail,  prison,  or  other  penal  institution 
or  correctional  facility  for  conviction  of 
a  felony  committed  after  October  19, 
1980.  The  exclusion  of  the  impairment, 
or  aggravation,  applies  in  determining 
disability  for  benefits  payable  for  any 
month  during  which  you  are  confined. 
This  rule  does  not  preclude  the 
establishment  of  a  period  of  disability 
based  upon  the  impairment  or 
aggravation.  You  may  become  entitled 
to  benefits  upon  release  from  prison 
provided  that  you  apply  and  are  under  a 
disability  at  the  time. 

(c)  Felonious  offenses.  We  will 
consider  an  offense  a  felony  if — 

(1)  It  is  a  felony  under  applicable  law: 
or 

(2)  In  a  jurisdiction  which  does  not 
classify  any  crime  as  a  felony,  it  is  an 
offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one 
year. 

(d)  Confinement.  In  general,  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  is  a  facility  which  is 
under  the  control  and  jurisdiction  of  the 
agency  in  charge  of  the  penal  system  or 
in  which  convicted  criminals  can  be 
incarcerated.  Confinement  in  such  a 
facility  continues  as  long  as  you  are 
under  a  sentence  of  confinement  and 
have  not  been  released  due  to  parole  or 
pardon.  You  are  considered  confined 
even  though  you  are  temporarily  or 
intermittently  outside  of  the  facility  (e.g., 
on  work  release,  attending  school,  or 
hospitalized). 

§404.1577     .Amciidedj 

9.  Section  404.1577  of  Subpart  P  is 
amended  by  adding  to  the  end  a  new 
sentence  that  reads:  "We  also  do  not 
consider  certain  felony-related  and 
prison-related  impairments,  as 
explained  in  §  404.1506." 

§  404.1581     [Amended] 

10.  Section  404.1581  of  Subpart  P  is 
amended  by  adding  to  the  end  a  new 
sentence  that  reads;  "We  do  not 
consider  certain  felony-related  and 
prison-related  impairments,  as 
explained  in  i  404.1506." 
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Food  and  Drug  Administration 

21  CFR  Pan  173 

,  Docket  Nos  76G-J445,  77G-O099,  81G- 

[)04e,  ana  82G-C146 

Secondarv  Direct  Foor*  Adr!i*!vp«: 
Perr^iftteci  .t.  Food  for  Hutis't 
Consumption;  Glutaraldehycc  -y'a 
Diethylaminoethy^celluiose 

agency:  tood  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of 

diethylaminoethylcellulose  (DEAE- 
cellulose)  and  glutaraldehyde  as  fixing 
agents  in  the  immobilization  of  glucose 
isomerase  enzyme  preparations.  This 
action  is  in  response  to  petitions  filed  by 
Standard  Brands,  Miles  Laboratories, 
Novo  Laboratories,  and  GB 
Fermentation  Industries.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency  is  affirming  that  certain 
insoluble  glucose  isomerase  enzyme 
preparations  are  generally  recognized  as 
safe  (GRAS)  fo''  use  in  the  manufacture 
of  high  fructose  corn  syrup  and  is  listing 
high  fructose  corn  syrup  as  GRAS  for 
use  in  food. 

c  ATES:  Effective  February  8, 1983; 
uLi)eciions  by  March  10, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Custer,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204.  202- 

^„.  ■>  ■•.}■■  '■ 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  August  6. 1974  (39  FR 
28310),  December  7.  1976  (41  FR  53545), 
May  27, 1977  (42  FR  27298),  and  March 
10, 1981  (46  FR  15953).  FDA  announced 
that  GRAS  petitions  (GRASP)  4G0042 
(Docket  No.  82G-0148),  7G0080  (Docket 
No.  76G-0445),  7G0086  (Docket  No.  77G- 
0099),  and  1G0271  (Docket  No.  8lG- 
0048)  had  been  filed  by  Standard 
Brands,  Inc.,  625  Madison  Ave.,  New 
York,  NY  10022;  Miles  Laboratories,  Inc., 
Elkhart,  IN  46514;  Novo  Laboratories, 
Inc.,  59  Danbury  Rd.,  Wilton,  CT  06897; 
and  GB  Fermentation  Industries,  Inc., 
One  North  Broadway,  Des  Plaines.  IL 
60016;  respectively.  Each  of  the  petitions 
requested  affirmation  that  a  specific 
glucose  isomerase  enzyme  preparation, 
derived  from  a  specific  microorganism 
and  immobilized  after  fixation  with  a 
specific  material,  is  GRAS  for  use  in  the 


production  of  high  fructose  com  syrup. 
The  microorganisms  named  in  the 
petitions  are  Streptomyces  nibiginosus 
(GRASP  4G0042),  Streptomyces 
olivaceus  (GRASP  7G0080),  BacUlus 
coagulans  (GRASP  7G0086),  and 
Actinoplanes  missouriensis  (GRASP 
1G0271).  The  materials  used  to  fix  the 
glucose  isomerase  enzyme  preparations 
are  DEAE-cellulose  (GRASP  4G0042) 
and  glutaraldehyde  (GRASP  7G0080, 
7G0086,  and  1G0271).  In  addition,  GRAS 
petitions  7G0086  and  1G0271  requested 
affirmation  that  the  high  fructose  com 
syrup  produced  by  the  specific  enzyme 
preparation  named  in  the  petition  is 
GRAS. 

The  final  regulation,  §  184.1372  (21 
CFR  184.1372),  affirming  the  GRAS 
status  of  insoluble  glucose  isomerase 
enzyme  preparations  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  Glutaraldehyde  and  DEAE- 
cellulose  are  used  as  fixing  agents  in  the 
immobilization  of  these  enzyme 
preparations. 

FDA  has  evaluated  the  data  in  the 
petitions.  These  data  demonstrate  that: 

1.  Glutaraldehyde  and  DEAE-cellulose 
were  not  commonly  used  in  food 
production  in  the  United  States  before 
January  1, 1958. 

2.  The  requested  uses  of  these 
substances  would  be  expected  to  result 
in  glutaraldehyde  residues  of  less  than 
10  parts  per  billion  and  DEAE-cellulose 
residues  of  less  than  0.3  part  per  million 
in  high  fructose  com  syrup. 

3.  These  levels  of  exposure  do  not 
pose  a  hazard  to  the  public. 

4.  The  requested  uses  are  effective. 
As  a  result  of  its  evaluation,  the 

agency  has  determined  that 
glutaraldehyde  and  DEAE-cellulose  are 
not  GRAS  based  upon  a  safe  history  of 
use  in  food,  and  that  the  potential 
toxicity  of  crosslinking  agents  such  as 
glutaraldehyde,  and  resins,  such  as 
DEAE-cellulose,  requires  limited 
consumer  exposure  to  these  substances. 
Therefore,  the  agency  has  concluded 
that  glutaraldehyde  and  DEAE-cellulose, 
when  used  in  the  immobilization  of 
glucose  isomerase  enzyme  preparations, 
are  secondary  direct  food  additives 
subject  to  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Consequently,  the  agency  has 
evaluated  those  portions  of  the  petitions 
submitted  for  GRAS  affirmation 
(GRASP  4G0042,  7G0080,  7G0086,  and 
1G0271)  that  relate  to  glutaraldehyde 
and  DEAE-cellulose  as  food  additive 
petitions  in  accordance  with  §§  170.38(c) 
and  171.1  (21  CFR  170.38(c)  and  171.1). 
Ths  data  in  the  petitions  establish  that 
the  use  of  glutaraldehyde  and  DEAE- 
cellulose  as  fixing  agents  in  the 
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immobilization  of  glucose  isomerase 
enzyme  preparations  is  safe.  Therefore. 
FDA  IS  amending  the  secondary  direct 
food  additive  regulations  to  provide  for 
the  use  of  aiutaraldebyde  and  DEAE- 
r.eliulosp  as  set  forth  below. 

In  accordance  with  §  170.35(cH2)  (21 
CFR  170.35(clf2)l.  the  petitions  and  the 
documents  that  FDA  considered  and 
relied  upon  in  reaching  its  decision  to 
approve  the  use  of  these  secondary 
Girect  food  additives  are  on  public 
display  and  available  for  inspection  at 
the  dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m..  Monday  through  Friday.  The 
petitions  and  documents  may  also  be 
inspected  at  the  Bureau  of  Foods 
(address  above)  by  appointment  with 
the  information  contact  person  listed 
above 

VUA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment,  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  findings  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  an  environmental 
assessment  (pursuant  to  21  CFR  25.31, 
proposed  December  11. 1979:  44  FR 
71742)  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  of  Subiprts  in  21  CFR  Part  173 

Food  adaitives.  i*ooa  processing  aids. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  173  is 
amended  by  adding  new  §  173.357.  to 
read  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  iS 
FOOD  FOR  HUMAN  CONSUMPTION 

§  173.357     Materials  used  as  'iinq  igems 
in  th«  Immotoilization  of  enzyme 
preparations. 

Fxing  agents  may  be  safely  used  in 
the  immobilization  of  enzyme 
preparations  in  accordance  with  the 
foiiowjr.i?  conditions: 

ia)  The  materials  consist  of  one  or 
more  of  the  following: 

[1]  Substances  generally  recognized 
as  safe  in  food. 

:2]  Substances  identified  in  this 
subparagraph  and  subject  to  such 
Umitations  as  are  provided: 


SubsttnoM 

LMMflon* 

DwItiylAnwXNiuiyi 

May  be  usad  a*  i  liwig  nalwial 

ceSulOM 

oomeraM  anzynw  prapniions 
tar  UM  in  >w  manutaclure  o) 
high  kucloae  com  «y<up.  m  bo. 
cordanc*  with  i  184  1372  ol  tha 
chaptw 
Oo 

ACTION:  Final  rule. 


(b]  The  fixed  enzyme  preparation  is 
washed  to  remove  residues  of  the  fixing 
materials. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  10, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held:  failure  to  include  such 
a  descripton  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  numbers 
found  in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date:  This  regulation  shall 
become  effective  February  8, 1983. 

(Sees.  201(s).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321  (s).  348)) 

Dated:  January  19,  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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SuDsta'ices  Ger^e^ii'v  Herognized  as 
Safe,  High  Fructose  Corr  '^vr-jp  and 
i.isoiuble  Glucose  isomerase  En/yme 

Preparations 

AGENT  V   Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  listing  high 
fructose  corn  syrup  as  generally 
recognized  as  safe  (GRAS)  for  use  in 
food  in  Part  182  (21  CFR  Part  182).  In 
addition,  the  agency  is  affirming  that 
certain  insoluble  glucose  isomerase 
enzyme  preparations  are  GRAS  for  use 
in  the  manufacture  of  high  fructose  com 
syrup.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  is  also 
approving  the  secondary  direct  food 
additive  use  of 

diethylaminoethylcellulose  (DEAE- 
cellulose)  and  glutaraldehyde  as  fixing 
agents  in  the  immobilization  of  glucose 
isomerase  enzyme  preparations.  FDA  is 
taking  these  actions  in  response  to 
GRAS  petitions  submitted  by  Standard 
Brands,  Anheuser-Busch,  Miles 
Laboratories,  CPC  International,  Novo 
Laboratories,  and  GB  Fermentation 
Industries. 

dates:  Effective  February  8, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 

fOH  I^URTHEB  i^4FO0MAilON  COSTACT: 

Mary  C.  Custer,  Bureau  of  Foods  (HFF- 
335,  Food  and  Drug  Administration,  200 
C  St.,  SW..  Washington.  DC  20204.  202- 
426-9463 

SUPPLEMENTALLY  iNrORMATiON;  Under 
the  procedures  described  in  §  170.35  (21 
CFR  170.35).  Standard  Brands.  Inc..  625 
Madison  Ave..  New  York,  NY  10022; 
Anheuser-Busch,  Inc.,  St.  Louis,  MO 
63118;  Miles  Laboratories,  Inc.,  Elkhart, 
IN  46514;  CPC  International,  Inc., 
International  Plaza,  Englewood  Cliffs, 
NJ  07632;  Novo  Laboratories,  Inc.,  59 
Danbury  Rd.,  Wilton,  CT  06897;  and  GB 
Fermentation  Industries,  Inc..  One  North 
Broadway,  Des  Plaines,  IL  60016, 
submitted  GRAS  petitions  (GRASP) 
4G0042  (Docket  No.  82G-0148),  6G0060 
(Docket  No.  76G-0O73),  7G0080  (Docket 
No.  76G-0445),  7G0084  (Docket  No.  77G- 
0049),  7G0086  (Docket  No.  77G-0099), 
and  1G0271  (Docket  No.  81G-0048). 
respectively.  Each  of  the  petitions 
requested  affirmation  that  a  specific 
glucose  isomerase  enzyme  preparation, 
derived  from  a  specific  microorganism 
and  rendered  insoluble  (fixed)  with 
specific  materials,  is  GRAS  for  use  in 
the  production  of  high  fructose  com 
syrup  from  com  syrup  glucose.  The 
microorganisms  named  in  the  petitions 
are  Streptomyces  rubiginosus  (GRASP 
4G0042),  Actinoplanes  missouriensis 
(GRASP  6G0060  and  1G0271). 
Streptomyces  olivaceus  (GRASP 
7G0080),  Streptomyces 
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olivochromogenes  [GRASP  7GO084),  and 
Bacillus  coagulans  (GRASP  7G0086). 
Materials  that  are  used  to  render  the 
glucose  isomerase  enzyme  preparations 
insoluble  include  DEAE — cellulose 
(GRASP  7G0042],  diatomaceous  earth 
(GRASP  6G0060).  glutaraldehyde 
(GRASP  7G0080  and  7G0086),  a  porous 
ceramic  carrier  (GRASP  7G0084),  and  a 
combination  of  gelatin  and 
glutraldehyde  (GRASP)  1G0271).  In 
addition,  GRAS  petitions  6G0060, 
7G0084,  7G0086.  and  1G0271  requested 
affirmation  that  the  high  fructose  com 
syrup  produced  by  the  specific  enzyme 
preparation  named  in  the  petition  is 
GRAS.  FDA  published  notices  of  filing 
for  these  petitions  in  the  Federal 
Register  of  August  6, 1974  (39  FR  28310), 
April  29, 1976  (41  FR  17953),  December  7, 
1976  (41  FR  53545),  June  3,  1977  (42  FR 
28601).  May  27, 1977  (42  FR  27298),  and 
March  10, 1981  (46  FR  15953), 
respectively.  The  agency  gave  interested 
persons  an  opportunity  to  review  the 
petitions  and  to  submit  comments  to  the 
Dockets  Management  Branch.  One 
comment,  discussed  elsewhere  in  this 
preamble,  was  submitted  in  response  to 
the  notice  published  on  August  6, 1974. 

High  fructose  corn  syrup  is  a  mixture 
of  sugars,  including  approximately  52 
percent  glucose  (dextrose),  43  percent 
fructose,  and  5  percent  maltose, 
isomaltose,  and  other  sugars  that  are 
natural  components  of  corn  syrup.  It  is 
made  from  high  dextrose  equivalent 
com  syrup  by  the  action  of  a  glucose 
isomerase  enzyme  preparation. 

High  fructose  com  syrup  has  been 
commercially  produced  in  the  United 
States  since  1967.  The  major  markets  for 
high  fructose  com  syrup  are,  in 
descending  order:  beverages,  baked 
goods,  processed  foods,  and  dairy 
products.  According  to  industry  reports, 
4.3  billion  pounds  of  high  fructose  com 
syrup  were  produced  in  1980.  U.S. 
Department  of  Agriculture  (USDA) 
production  figures  show  that  high 
fructose  com  syrup  represented  14.6 
percent  of  the  total  consumption  of 
nutritive  sweeteners  in  1980. 

In  its  review  of  the  six  subject 
petitions.  FDA  has  considered  three 
major  factors:  (1)  The  source  of  the 
glucose  isomerase  enzyme;  (2)  the 
production,  fixation,  and  any  additional 
immobilization  of  the  enzyme 
preparation;  and  (3)  residual  levels  of 
processing  materials  that  may  occur  in 
the  high  fructose  corn  syrup. 

1.  Source  of  Glucose  Isomerase 
Enzyme.  The  subject  petitions  request 
GRAS  affirmation  for  specific  enzyme 
preparations  derived  from  S. 
rubiginosus,  A.  missouriensis.  S. 
olivaceus.  S.  olivochromogenes.  and  B. 
coagulans.  The  petitions  provide  precise 


taxonomic  classification  of  the  five 
microbial  sources  and  provide 
information  that  these  microbial  species 
are  well  known  to  the  scientific 
community  and  are  generally  available 
to  that  community.  FDA  has  reviewed 
the  published  scientific  literature  and 
found  that  it  contains  studies  utilizing 
these  organisms,  with  no  reported 
toxicity  or  pathogenicity  associated  with 
their  use. 

Extensive  scientific  literature 
searches  reported  by  the  petitioners 
disclosed  no  evidence  that  the 
organisms  are  toxicogenic  or 
pathogenic.  Unpublished  pathogenicity 
studies  on  the  particular  strains  of  the 
organisms  covered  by  the  petitions, 
which  show  that  these  organisms  are 
neither  pathogenic  nor  toxicogenic  to 
several  species  of  laboratory  animals, 
corroborate  the  safety  of  these 
organisms.  The  petitions  provide  data 
that  show  that  these  microorganisms 
can  be  maintained  as  pure  cultures 
under  conditions  that  minimize  genetic 
changes.  The  petitions  also  provide 
information  that  demonstrates  that 
appropriate  microbiological,  chemical, 
and  physical  controls  can  be  maintained 
during  the  pure  culture  fermentation  of 
the  microorganisms,  and  that  no 
antibiotics  are  produced  by  the 
microorganisms  during  the  fermentation. 

2.  Production,  Fixation,  and 
Additional  Immobilization  of  Enzyme 
Preparation.  Each  petition  describes  the 
method  used  to  produce  and  to 
immobilize  the  enzyme-containing 
cellular  materials.  This  information 
establishes  the  identity  of  processing 
materials  and  contaminants  that  could 
enter  the  final  food  product. 

In  the  case  of  S.  rubiginosus  and  S. 
olivochromogenes,  the  cells  are 
disrupted,  and  a  cell-free  extract  is 
prepared.  The  enzyme-containing 
extract  is  then  fixed,  that  is,  rendered 
insoluble,  by  adsorbing  it  onto  DEAE- 
cellulose  (S.  rubiginosus)  or  a  porous 
ceramic  carrier  (S.  olivochromogenes). 
In  the  case  of  S.  olivaceus  and  B. 
coagulans,  intact,  nonviable  cells  that 
contain  glucose  isomerase  enzyme  are 
simply  fixed  by  reacting  them  with 
glutaraldehyde.  In  the  case  ol  A. 
missouriensis,  intact,  nonviable  cells 
that  contain  enzyme  activity  are  directly 
adsorbed  onto  diatomaceous  earth  or 
mixed  with  gelatin  and  reacted  with 
glutaraldehyde. 

In  all  the  methods  presented  in  the 
petitions,  except  those  presented  in 
GRASP  6G0060  and  7G0084.  the  fixed 
enzyme  preparation  is  further 
immobilized  by  mechanical  deposition 
onto  a  filter  that  is  supported  in  a 
cylindrical  reactor  tank  (column).  In 
GRASP  7G0084,  a  similar  result  is 


achieved  by  directly  depositing  the 
enzyme-containing  material  onto  a 
porous  ceramic  carrier,  which  is  placed 
into  a  reactor  column.  In  GRASP 
6G0060,  the  enzyme  material  is 
adsorbed  onto  diatomaceous  earth  and 
is  not  further  immobilized  before  use. 

3.  Residual  Levels  of  Processing 
Materials.  Each  petition  contains 
general  manufacturing  information  that 
provides  a  basis  upon  which  to 
determine  the  residual  levels  of 
processing  materials  that  will  occur  in 
high  fructose  com  syrup.  This 
information  indicates  that,  under  the 
presented  methods,  only  very  small 
amounts  of  materials  from  the  enzyme 
conversion  process  will  enter  the 
product.  Under  normal  conditions,  the 
fixed  enzyme  preparation  is  extensively 
washed  before  use  to  remove  processing 
materials.  Furthermore,  relatively  small 
amounts  of  the  washed  enzyme 
preparation  are  used  to  catalyze  the 
conversion  of  large  quantities  of  glucose 
syrup.  For  example,  in  a  continuous  flow 
process  (GRASP  4G0042,  7G0080, 
7G0084,  7G0086,  and  1G0271),  about 
7,000  to  9,000  liters  of  fixed  enzyme 
preparation  typically  produce  from  32  to 
36  million  liters  of  high  fructose  com 
syrup.  Thus,  if  any  substances  from  the 
washed  enzyme  preparation  do  enter 
the  high  fructose  com  syrup,  they  are 
diluted  by  a  factor  of  at  least  4,000.  In  a 
batch  process  (GRASP  6G0060),  the  ratio 
of  syrup  produced  to  fixed  enzyme  used 
is  not  as  large  but  comparably  low 
residual  levels  of  processing  materials 
are  assured  because  the  enzyme 
preparation  is  removed  from  the 
converted  glucose  syrup  by  repeated 
filtration.  In  addition,  high  fructose  com 
syrup  produced  by  either  a  continuous 
flow  or  batch  process  is  subsequently 
refined  by  ion-exchange  and  carbon 
filtration  to  further  remove  residues  of 
the  processing  materials. 

All  of  the  petitions  provide  analytical 
data  on  the  levels  of  processing 
materials  present  in  high  fructose  com 
syrup.  These  data  confirm  that  only  very 
small  amounts  of  materials  from  the 
enzyme  conversion  process  enter  the 
high  fructose  com  syrup.  The  petitions 
also  contain  unpublished  animal  feeding 
studies  establishing  that  residue  levels 
of  fixing  agents  and  substances  from  the 
microbial  sources  up  to  the  measured 
level,  or  the  level  of  detection  of  the 
analytical  method,  are  safe  for  human 
consumption.  Each  petition  includes  at 
least  one  subchronic  (90-day  or  6-month) 
study  in  the  rat  and  either  a  90-day  or  6- 
month  study  in  the  dog.  Other  studies  in 
the  petitions  include  teratology  studies 
in  the  rabbit  or  rat,  reproduction/ 
teratology  studies  in  the  rat.  or 
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multigenerat;nr  -pproducT'on  studies  in 
the  rat 

The  peti.nons  also  include 
specifications  with  supporting  analytical 
data  that  indicate  that  the  enzyme 
preparations,  produced  and  fixed  as 
indicated  above  meet  the  general 
requirements  and  specifications  for 
enzyrTie  preparations  set  forth  in  the 
Food  Chemicals  Codex,  3d  Ed. 

!r.  -esponse  to  the  notice  of  filing  of 
GRASP  4G0042.  published  in  the  Federal 
Register  on  August  6. 1974,  the  agency 
received  a  comment  from  a  law  firm 
statmg  that  glucose  isomerase  enzyme. 
from  whatever  source  derived, 
possesses  the  same  basic  physical  and 
chemical  properties  and  activity.  The 
comment  suggested  that  GRAS  status 
should  not  be  confined  to  the  use  of  the 
enzyme  prepared  from  the  particular 
source  named  by  the  petitioner,  but 
rather  that  the  use  of  glucose  isomerase 
enzyme,  as  such,  in  the  manufacture  of 
high  fructose  com  syrup  should  be 
a.ffirmed  as  GRAS. 

The  agency  does  not  agree  with  this 
comment.  Although  the  agency 
acknowledges  that,  by  definition,  a 
glucose  isomerase  enzyme  from  any 
source  will  convert  glucose  to  fructose, 
the  agency  concludes  that  this  fact  alone 
is  inadequate  to  establish  the  safety  of 
the  use  of  the  final  enzyme  preparation. 
As  mdicated  by  the  data  provided  in 
tbese  petitions,  an  assessment  of  the 
safety  and  suitability  of  a  glucose 
isomerase  enzyme  preparation  must 
include  consideration  of  the  safety  of 
the  organism  from  which  the  enzyme 
preparation  is  derived,  as  well  as 
consideration  of  the  safety  of  the 
enzyme  preparation  itself,  including 
such  factors  as  the  presence  of 
additional  cellular  material  and  residual 
processing  materials  in  the  enzyme 
preparation  and  the  level  of  enzyme 
preparation  in  the  final  food  product. 
After  evaluating  the  petitions,  the 
agency  has  made  the  following         | 
conclusions: 

1.  Data  from  the  petitions  establish 
^r^at  insoluble  glucose  isomerase  enzyme 
preparations  have  no  history  of  common 
-se  m  food  in  the  United  States  before 
January  Z.  1958  Consequently,  these 
enzyrr.e  pi-f  parations  are  not  GRAS 
base<i  jr.  r.is-  -y  of  common  use  in  food. 

However  -riJ'"T  evaluating  the 
pf ';;  >r.s  "he  agency  concludes  that 
msur..b;e  gl-icose  isomerase  enzyme 
prepara': ons  >'nved  from  safe  and 
s  .,'abk  m  iroorganisms.  such  as  S. 
-•i':';^  "  's.-s.  .4.  missouriensis.  S. 
olivaceus.  S.  olivochromogenes.  and  B 
coagulans,  and  rendered  insoluble 
(fixed)  with  GRAS  ingredients  or 
approved  materials,  are  GRAS  for  use  in 
the  manfacture  of  high  fructose  com 


syrup  based  on  scientific  procedures. 
The  published  scientific  literature 
demonstrates  that  the  microbial  sources 
are  well  known  and  available  to  the 
scientific  community  and  contains  no 
reports  of  toxicity  or  pathogenicity 
problems  associated  with  their  use.  In 
addition,  the  animal  feeding  studies 
contained  in  one  of  the  petitions  were 
presented  at  annual  conferences  of  the 
American  Association  of  Cereal 
Chemists  (1971)  and  the  American 
Chemical  Society  (1973).  In  addition,  a 
substantial  amount  of  manufacturing 
data  for  glucose  isomerase  enzyme 
preparations  has  been  published  in 
several  publications  and  also  was 
presented  at  the  annual  meetings 
mentioned  above.  The  manufacturing 
data  indicate  that  the  use  of 
immobilized  enzyme  preparations 
results  in  virtually  nil  levels  of 
enzymatic  processing  materials  entering 
the  final  food  product.  The  conclusion 
that  these  preparations  are  GRAS  is 
corroborated  by  analytical  data  and 
unpublished  animal  studies  contained  in 
the  petitions  that  confirm  the  safety  of 
the  use  of  these  enzyme  preparations 
and  the  safety  of  the  organisms  from 
which  they  are  derived. 

The  agency  has  further  concluded  that 
insoluble  glucose  isomerase  enzyme 
preparations  derived  from 
microorganisms  other  than  those  listed 
above  may  also  be  GRAS.  provided  that 
the  selection  of  the  microorganism 
adheres  to  the  criteria  established 
during  this  review  and  reflected  above 
in  the  discussion  entitled.  "Source  of 
Glucose  Isomerase  Enzyme. "  Under 
these  criteria,  GRAS  status  is  limited  to 
enzyme  preparations  that  are  derived 
from  microorganisms  that  are  precisely 
classified,  nonpathogenic, 
nontoxicogenic,  and  generally  available 
to  the  scientific  community. 
Furthermore,  the  published  scientific 
literature  should  contain  studies  in 
which  these  microorganisms  were 
utilized  without  any  evidence  of 
pathogenicity  of  toxicogenicity  being 
associated  with  their  use. 

2.  FDA  currently  considers  the  use  of 
food-grade  gelatin  and  diatomaceous 
earth  in  the  production  of  high  fructose 
corn  syrup  to  be  GRAS.  A  1963  FDA 
advisory  opinion  letter  concluded  that 
diatomaceous  earth  of  a  suitable  purity 
is  GRAS  for  use  as  a  filtering  aid.  The 
use  of  diatomaceous  earth  as  a  fixing 
agent  for  enzymes  is  very  similar  to  its 
use  as  a  filtering  aid.  FDA  would 
classify  both  of  these  uses  as  processing 
aids  as  defined  in  {  170.3(o)(24)  (21  CFR 
170.3(o)(24)),  and  both  uses  would  result 
in  the  same  level  of  contact  with  food. 
Finally,  in  both  of  these  uses,  the 
diatomaceous  earth  is  removed  from  the 


final  food  product.  Therefore,  the  agency 
considers  the  use  of  diatomaceous  earth 
as  a  fixing  agent  for  enzymes  to  be 
GRAS.  The  agency  intends  to  publish  a 
proposal  addressing  the  GRAS  status  of 
the  food  use  of  diatomaceous  earth, 
including  its  use  as  a  fixing  agent  for 
enzymes,  in  the  near  future. 

The  agency  has  traditionally 
considered  materials  such  as  ceramics, 
glass,  and  stainless  steel  as  GRAS  for 
food-contact  use,  based  on  their  safe 
history  of  common  use  as  food-contact 
materials  before  1958.  However, 
because  the  use  of  these  materials  has 
been  so  widespread,  the  agency  has 
never  considered  it  necessary  to  list 
these  materials  as  GRAS.  Therefore,  the 
agency  is  noting  that  the  use  of  these 
materials  in  the  production  of  high 
fructose  com  syrup  is  GRAS  but  is 
continuing  its  traditional  practice  of  not 
specifically  listing  them  as  GRAS. 

3.  Glutaraldehyde  and  DFJ^E- 
cellulose,  when  used  in  the 
immobilization  of  glucose  isomerase 
enzyme  preparations,  although  not 
GRAS.  are  safe  secondary  direct  food 
additives  under  section  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
There  is  no  evidence  that  these 
substances  were  commonly  used  in  food 
for  these  purposes  in  the  United  States 
before  1958.  In  addition,  the  agency  has 
determined  that  the  potential  toxicity  of 
crosslinking  agents,  including 
glutaraldehyde.  and  resins,  including 
DEAE-cellulose.  that  could  be  used  to 
fix  glucose  isomerase  enzyme 
preparations  establishes  a  basis  for 
assuring  limited  consumer  exposure  to 
these  substances.  Consequently,  the 
agency  has  concluded  that  the  most 
appropriate  way  of  regulating  this  group 
of  substances  and  of  ensuring  their 
continued  safe  use  in  food  is  to  provide 
for  the  use  of  fixing  agents  in  a  food 
additive  regulation. 

4.  High  fructose  corn  syrup  as  defined 
below  in  new  §  182.1866  (21  CFR 
182.1866)  is  GRAS  for  use  in  food.  The 
agency  has  concluded  that  high  fructose 
corn  syrup  is  as  safe  for  use  in  food  as 
sucrose,  com  sugar,  corn  symp,  and 
invert  sugar.  FDA  bases  this  conclusion 
on  the  saccharide  composition  of  this 
product  and  the  safety  ot  the  insoluble 
glucose  isomerase  enzyme  preparations 
used  in  its  manufacture.  High  fructose 
com  syrup  contains  approximately  the 
same  glucose  to  fructose  ratio  as  honey, 
invert  sugar,  and  the  disaccharido 
sucrose.  In  addition,  the  minor 
sacc-harides  contained  in  high  fructose 
corn  syrup  are  the  same,  and  present  at 
similar  levels,  as  the  nonglucose 
saccharides  that  are  present  in  com 
syrup  and  com  sugar.  Sucrose  is 
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currently  GRAS  for  ust-  :n  foiui  i.iiaer 
§  182.1(a)  (21  CFR  182.1(a))  and  sucrose, 
corn  sugar  (sirup),  and  invert  sugar  are 
listed  in  $  182.90  (21  CFR  182.90)  as 
GRAS  substances  that  migrate  from 
food  packaging.  In  addition,  the  agency 
has  historically  considered  sucrose,  com 
sugar,  com  syrup,  and  invert  sugar  to  be 
GRAS  for  direct  use  in  food. 

As  a  result  of  these  conclusions,  the 
agency  is  taking  the  following  actions: 

1.  The  agency  is  approving  the 
secondary  direct  food  additive  use  of 
DEAE-cellulose  and  glutaraldehyde  as 
fixing  agents  in  the  immobilization  of 
glucose  isomerase  enzyme  preparations. 
A  document  amending  Part  173  (21  CFR 
Part  173)  to  provide  for  this  use  of  these 
subtances  is  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

2.  The  agency  is  affirming  under  Part 
184  (21  CFR  Part  184)  the  GRAS  status  of 
certain  insoluble  (fixed)  glucose 
isomerase  enzyme  preparations,  derived 
from  safe  and  suitable  microorganisms, 
including  S.  ruhigi'nosus.  A. 
mifisouriensis.  S.  olivaceus.  S. 
olivochromogenes.  and  B.  coagu/ans,  for 
use  in  the  manufacture  of  high  fructose 
com  syrup.  These  enzyme  preparations 
may  be  fixed  with  GRAS  ingredients 
and.  if  further  immobilized,  may  also  be 
fixed  with  materials  approved  under 
Part  173.  The  agency  has  determined 
that  separate  GRAS  affirmation 
regulations  for  specific  enzyme 
preparations  are  not  necessary.  As 
shown  in  the  petitions,  insoluble  glucose 
isomerase  enzyme  preparations,  derived 
from  safe  and  suitable  sources  and  fixed 
with  either  GRAS  or  approved 
materials,  result  in  a  product  that  is  safe 
and  suitable  for  use  in  food.  Separate 
regulations  for  individual  enzyme 
prepaiations  would  merely  introduce  an 
element  of  rigidity  that  is  not  necessary 
to  ensure  the  safety  of  the  product,  into 
a  relatively  new  manufacturing  process 
that  is  undergoing  considerable  change 
in  response  to  technological  advances. 

3.  The  agency  is  listing  in  Part  182  (21 
CFR  Part  182)  high  fructose  corn  syrup 
as  GRAS  for  use  in  food.  As  indicated 
above,  the  agency  considers  that  this 
product  is  as  safe  as  sucrose,  corn  sugar, 
corn  syrup,  and  invert  sugar  for  use  in 
food.  The  agency  currently  considers 
these  ingredients  as  GRAS  for  use  in 
food  under  the  provisions  of  Part  182. 
Therefore,  the  agency  is  listing  high 
fructose  corn  syrup  in  Part  182. 

The  agency  has  undertaken,  although 
it  has  not  yet  completed,  general  GRAS 
safety  reviews  of  sucrose  (47  FR  53923; 
November  30, 1982)  and  of  com  sugar, 
com  syrup,  and  invert  sugar  (47  FR 
53917;  November  30, 1982).  These  safety 
reviews  not  only  address  the  safety  of 
glucose  and  fructose  as  food  ingredients 


but  also  evaiuHip  the  effects  of  total 
sugar  consumption  in  the  diet.  Because 
of  the  similarity  of  high  fructose  com 
syrup  to  these  ingredients,  FDA  will 
consider  whether  to  affirm  its  GRAS 
status  following  the  completion  of  the 
general  safety  reviews  of  sucrose  and  of 
com  syrup,  com  sugar,  and  invert  sugar. 
The  agency  is  not  specifying  levels  of 
use  or  food  categories  in  the  GRAS 
regulations  for  high  fructose  com  symp 
and  for  insoluble  glucose  isomerase 
enzyme  preparations.  High  fructose  com 
syrup  is  listed  in  Part  182  for  use  as  a 
nutritive  sweetener  in  food.  Its  use  in 
food  and  its  listing  as  GRAS  are  based 
on  its  similarity  to  sucrose,  com  sugar, 
corn  syrup,  and  invert  sugar.  These 
i'lgredients  have  widespread  use  in 
iood,  and  their  current  GRAS  approval 
contains  no  specific  conditions  of  use. 
Therefore,  the  agency  concludes  that  it 
is  impractical  and  inappropriate  to  list 
food  categories  and  levels  of  use  for  this 
ingredient.  Insoluble  glucose  insomerase 
enzyme  preparations  are  used  in  the 
manufacture  of  one  product — high 
fructose  com  syrup.  Consequently,  in 
lieu  of  food  categories,  the  regulation 
specifies  this  use.  Furthermore,  the 
insoluble  enzyme  preparation  is  present 
at  such  small  levels  in  high  fructose  corn 
syrup  that  the  agency  has  concluded 
that  it  is  neither  useftil  nor  practical  to 
list  its  levels  of  use  in  food.  Therefore, 
the  agency  is  affirming  the  GRAS  status 
of  the  insoluble  glucose  insomerase 
enzyme  preparation  when  it  is  used 
under  current  good  manufacturing 
practice  conditions  of  use  in  accordance 
with  §  184.1(b)(1)  (21  CFR  184.1(b)(1)). 
To  make  clear,  however,  that  the 
affirmation  of  the  GRAS  status  of  this 
substance  is  based  on  an  evaluation  of 
currently  known  uses,  the  regulation 
sets  forth  the  technical  effect  that  FDA 
evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  w\\\ 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

The  format  of  the  final  regulation  is 
different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1372  to 
make  clear  the  agency's  determination 


that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  including  die  technical 
effect  listed,  this  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-82,  5600  Fishers  Lane.  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 
A  copy  of  the  threshold  assessment 
supporting  this  determination  is  on  file 
with  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

21  CFR  Pari  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  good  ingredients, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a),  52  Stat.  1055,  72  StaL  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Parts  182  and  184  are 
amended  as  fol!r-.\" 


PART  182— SUBSTANCES 
GENERALLY  RECCKiNiZED  A! 


SAFE 


1.  Part  182  is  amended  by  adding  new 
§  182.1866,  to  read  as  follows: 

§  182.1866    High  fructose  com  syrup. 

(a)  Product.  High  fructose  com  syrup 
is  a  sweet  nutritive  saccharide  mixture 
containing  approximately  52  percent 
(dry  weight)  glucose.  43  percent  (dry 
weight)  fructose,  and  5  percent  (dry 
weight)  other  saccharides.  It  is  prepared 
as  a  clear  aqueous  solution  from  high 
dextrose  equivalent  com  starch 
hydrolysate  by  partial  enzymatic 
conversion  of  glucose  (dextrose)  to 
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fructose  utilizing  an  insoluble  glucose 
isomerase  enzyme  preparation 
descnbed  in  §  184.1372  of  this  chapter. 

lb)  Urrr.tations.  restrictions,  or 
exp'ianaf.or.s.  This  substance  is 
generally  recognized  as  safe  when  used 
in  food  as  a  nutritive  carbohydrate 
sweetener  at  levels  not  to  exceed 
current  aood  manufacturing  practice. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2  Pdrt  184  IS  amended  by  adding  new 

§  184  13~2.  to  r°ad  as  fnDovvi: 

5  184.1372     Insoluble  g!uco»«  isomerase 
enzyme  preparations. 

:al  Insoluble  glucose  isomerase 
enzyme  preparations  are  used  in  the 
production  of  high  fructose  com  syrup 
descnbed  m  §  182.1866  of  this  chapter. 
They  are  derived  from  recognized 
species  of  precisely  classified, 
nonpathogenic,  and  nontoxicogenic 
microorganisms,  including  Streptomyces 
rubiginosus.  Actinoplanes 
missouriensis.  Streptomyces  olivaceus, 
Streptomyces  olivochromogenes,  and 
Bacillus  coagulans.  that  have  been 
grown  in  a  pure  culture  fermentation 
that  produces  no  antibiotics.  They  are 
fixed  (rendered  insoluble)  for  batch 
production  with  GRAB  ingredients  or 
may  be  fixed  for  further  immobilization 
with  either  GRAB  ingredients  or 
materials  approved  under  §  173.357  of 
this  chapter 

(b)  The  mgredient  meets  the  general 
and  additional  requirements  for  enzyme 
preparations  in  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  107.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418.  or  available  for 
inspec'ion  at  the  Office  of  the  Federal 
Register  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  i.ngredient  is  used  in  food  with  no 
lim.itation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  mgredient  as  generally 
recognized  as  safe  (GRAB)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme,  as  defined  in  5  170.3(o)(9)  of 
this  chapter  to  convert  glucose  to 
fructose. 

(2j  The  ingredient  is  used  in  high 
fructose  com  syrup,  at  levels  not  to 
exceed  current  good  manufacturing 
practice. 

Effective  date.  This  regulation  shall 
become  effective  February  8, 1983, 


(Sees.  2m(s),  409,  701(a),  52  Slat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a))) 

Dated:  January  19, 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc-  83-J21S  Filed  2-7-83.  a-45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Hgnway  Administration 

23  CFR  Ch.l 

National  Motor  Carrier  Advisory 

Committee 

agency:  Federal  Highway 

Admmistration  (FHWA),  DOT. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  FHWA  announces  that 
the  National  Motor  Carrier  Advisory 
Committee  will  hold  a  series  of  public 
meetings  in  San  Francisco,  Califomia; 
Chicago,  Illinois;  and  Washington,  D.C., 
to  solicit  comments  concerning  the 
statement  of  FHWA  interpretation  and 
policy  addressing  the  truck  size  and 
weight  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (BTAA)  and  the  DOT 
Appropriations  Act  of  1982.  The  FHWA 
statement  was  issued  in  February  1, 
1983,  and  published  in  the  Federal 
Register  on  February  3, 1983  (48  FR 
5210). 

DAT€S:  The  meetings  will  be  held 
beginning  at  9:00  a.m.  on  February  24, 

1983  in  Washington,  D.C.,  on  March  2, 

1983  in  Chicago.  111.:  on  March  10, 1983 

"  c  "  L-;,ncigco,  Calif. 

ADDRESSES:  The  meetings  will  be  held 

at  the  following  places: 
February  24. 1983  in  Washington,  D.C., 

at  the  Department  of  Transportation's 

Headquarters  Building,  400  Seventh 

Street,  BW.,  Room  2230. 
March  2, 1983  in  Chicago,  Illinois,  at 

the  Federal  Building,  230  B.  Dearborn 

Street,  Room  349. 
March  10, 1983  in  Ban  Francisco, 

Califomia,  at  the  Federal  Building.  450 

Golden  Gate  Avenue.  Room  200. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Stapleton,  Acting  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highvyay 
Administration,  HCC-20,  Room  4224,  400 
Seventh  Street,  BW.,  Washington,  D.C. 
20590,  (202)  426-0834.  Office  hours  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  1. 
Agenda.  The  agenda  of  the  meetings  will 
be  limited  to  the  receipt  of  comments 
concerning  the  statement  of  FHWA 
interpretation  and  policy  addressing  the 
truck  size  and  weight  provisions 


contained  in  the  BTAA  and  the  DOT 
Appropriations  Act  oi  1982.  The  FHWA 
statement  addressed  the  explicit  truck 
weight,  length  and  width  statutory 
provisions  and  the  following  primary 
issues  relating  to  those  provisions: 

(a)  Effective  dates; 

(b)  Identification  of  the  "qualifying 
highways"  referred  to  in  Sections  411  of 
the  BTAA  and  321  of  the  DOT 
Appropriations  Act;  and 

(c)  Definition  of  "reasonable  access" 
referred  to  in  Sections  133  and  412  of  the 
BTAA. 

2.  Submission  of  comments  and 
request  to  testify.  Interested  persons  are 
invited  to  comment  on  the  subject- 
matter  of  the  meetings.  Written 
comments  may  be  submitted  at  the  time 
and  place  of  the  meetings.  (These 
comments  are  in  addition  to  any 
comments  that  anyone  may  wish  to 
submit  in  response  to  the  request  for 
comments  in  connection  with  the  FHWA 
policy  statement  published  in  the 
Federal  Register  on  February  3. 1983. 

Anyone  desiring  an  opportunity  to 
make  an  oral  presentation  at  one  of  the 
meetings  should  make  a  written  request 
to  do  so  at  least  ten  days  prior  to  the 
date  of  the  meeting  in  question.  The 
person  making  the  request  should 
describe  his  or  her  interest  and.  if 
appropriate,  state  whether  he  or  she  is  a 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  A 
telephone  number  should  be  given 
where  he  or  she  may  be  contacted  up 
until  the  day  before  the  meeting. 
Requests  to  testify  should  be  addressed 
to:  Mr.  James  J.  Stapleton,  Acting 
Executive  Director,  National  Motor 
Carrier  Advisory  Committee,  Federal 
Highway  Administration,  HCC-20, 
Room  4224,  400  Seventh  Street,  BW., 
Washington,  D.C.  20590. 

3.  Conduct  of  Meetings.  The  Advisory 
Committee  reserves  the  right  to  limit  the 
number  of  speakers  from  any  one  group 
or  organization  to  be  heard  at  the 
meetings,  to  schedule  their  respective 
presentations,  and  to  establish  the 
procedures  goveming  the  conduct  of  the 
meetings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  or  organizations 
requesting  to  be  heard. 

A  member  of  the  Advisory  Committee 
will  be  designated  to  preside  at  the 
meetings,  which  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
may  be  asked  only  by  members  of  the 
Advisory  Committee  or  the  Acting 
Executive  Director,  and  there  will  be  no 
cross  examination  of  persons  presenting 
statements. 

Any  person  attending  and  who  wishes 
to  ask  a  question  may  submit  the 
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question  in  writing  to  the  presiding 
ofFicer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  meetings 
will  be  announced  by  the  presiding 
officer. 

Issued  on:  February  4, 1983. 
R.  A.  Bamhart 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

IFR  Diic.  8J-3471  Filed  2-7-«3  »•«".  nml 
BILLING  CODE  <=?•      .  .  ■'■> 


DEPARTME^f^  OF  HOUSING  AMD 

URBAN  DEVELOPMENT 

Ot'iCe  0(  As».s»an!  Secretary  for 

Houssr-Q  — fedef3<  Hcusi^q 
Commis-sionef 

24  CFR  Pan  86i 
IDocke*  N;:    R   83-10581 

LCd''is  few  H0'..'ii'is  ' "  e  !■  iftA-iy  or 

Handf calipers'  Fiscnt  vo-ir  "iH'i  .t, »♦.>-?■•, ; 
Rate 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

summary:  In  compliance  with  the 
Further  Continuing  Appropriations  Act. 
1983  (Pub.  L.  97-377).  this  rule  amends  24 
CFR  Part  885  to  estabHsh  the  interest 
rate  for  direct  loans  for  housing  for  the 
elderly  or  handicapped  made  during 
Fiscal  Year  1983  at  9)4  percent  per 
annum.  This  interest  rate  is  the  same 
rate  as  was  applicable  to  loans  made 
during  Fiscal  Year  1982. 
EFFECTIVE  DATE:  February  8. 19B3. 

|:,;.;j   fiR-HfR  iN*'OHM  a  T  ;0,>  CONTACT: 

Robert  W.  Wiiaen,  birector.  Liderly, 
Cooperative,  Congregate  and  Health 
Facilities  Division,  451  7th  Street,  SW.. 
Room  6136,  Washington,  D.C.  2O410. 
Telephone  (202)  426-8730.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  iNFOKMAi  iOH  Section 
202(a)(3)  of  the  Housing  Act  of  1959,  as 
amended,  provides  that  a  loan  for 
housing  for  the  elderly  or  handicapped 
shall  bear  interest  at  a  rate  which  is  not 
more  than  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into 
consideration  the  average  interest  rate 
on  all  interest  bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  computed  at  the  end  of  the 
fiscal  year  next  preceding  the  date  on 
which  the  loan  is  made,  adjusted  to  the 
nearest  one-eighth  of  one  percent,  plus 


an  allowance  adequate  in  the  judgment 
of  the  Secretary  of  HUD  to  cover 
administrative  costs  and  probable 
losses  under  the  program.  The  existing 
regulation  provision  (24  CFR  885.410(g)) 
incorporates  a  determination  by  the 
Secretary  that  the  allowance  for 
administrative  costs  and  probable 
losses  should  be  one-fourth  of  one 
percent  (.25%)  per  annum  for  both  the 
construction  and  permanent  loan 
periods. 

Application  of  this  formula  to  loans 
made  during  Fiscal  Year  1983  would 
have  yielded  an  interest  rate  of  11% 
percent  per  annum.  The  Further 
Continuing  Appropriations  Act,  1983, 
however,  establishes  a  9)i  percent  per 
annum  interest  rate  for  direct  loans 
made  in  Fiscal  Year  1983. 

Since  this  amendment  implements  a 
statutory  mandate  the  Secretary  has 
detemiined  that  notice  and  public 
procedure  on  this  amendment  are 
unnecessary.  In  addition  the  Secretary 
has  determined  that  it  is  in  the  pubUc 
interest  to  implement  his  decision  as 
soon  as  possible,  so  that  projects 
previously  approved  as  feasible  under 
the  Fiscal  Year  1982  interest  rate  can 
proceed  to  construction  without  delay. 
Accordingly,  good  cause  exists  for 
publishing  this  amendment  as  a  final 
rule,  without  providing  a  prior  comment 
period,  and  for  making  it  effective  less 
than  30  days  after  such  publication. 

Section  7(o)(3)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(o){3))  provides 
for  a  delay  in  the  effectiveness  of  HUD 
regulations  for  a  period  of  30  calendar 
days  of  continuous  session  of  Congress 
after  publication,  unless  waived  by  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs.  The 
Secretary  has  requested  and  received 
such  waivers. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Section  102(2)(C)  of  the 
■   National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Room  10278.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W..  Washington,  D.C. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 


Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  Section  605(b)  the 
(Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because,  under 
the  rule,  the  current  interest  rate  would 
remain  in  effect. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
Housing  for  the  Elderly  or  Handicapped. 
14.157. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  of  October  28. 
1982  (47  FR  46422). 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped. 
Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing. 

■y  A  s  '  8  b  :■■ 0  A  N  S  f^' '  j  ''^  h  O  ^ '  S  ■  N  (,  i 

F  ,'\  p  T"  J,,  t   f  L  0 1:  P  L.  V  0  P;  H  ;■■  N  0:  i  C  A.  t-  P  F  P 

Accordingly,  24  CFR  885.41 0(gj  is 
revised  to  read  as  follows: 

§  885.410    Amount  and  term*  of  flnanctn«. 
«         •        •        *         • 

(g)  Except  for  loans  made  during 
Fiscal  Years  1982  and  1983.  which  shall 
bear  an  interest  rate  of  nine  and  one- 
fourth  percent  (9)i)  per  aimum.  loans 
shall  bear  interest  at  a  rate  established 
by  the  Secretary  by  adding: 

(1)  A  rate  determined  by  the  Secretary 
of  the  Treasury  to  be  the  average 
interest  rate  on  all  interest-bearing 
obligations  of  the  United  States  then 
forming  a  part  of  the  public  debt 
computed  at  the  end  of  the  fiscal  year 
immediately  prior  to  the  date  on  which 
the  loan  is  made:  plus  (2)  an  allowance 
to  cover  administrative  costs  and 
probable  losses  under  the  program, 
which  allowance  has  been  determined 
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by  the  S^-cretary  of  HUD  to  be  one- 
fourth  of  one  percent  (.25%)  per  annum 
for  both  the  construction  and  permanent 

loan  periods. 

•         •         «         »         • 

(Set  202.  Housing  Act  of  1959  (12  U.S.C. 
I'fflq);  Sec.  7(d).  Department  of  Housing  and 
Lrban  Development  Act  (42  U.S.C.  3535(d))) 

Dated:  January  19.  1983. 
Philip  Abrams, 

Assistant  Secretary  for  Housing-Federal 
Housing  Cowmissioner. 

'FR  D»    KVr-«f»'  '  '  «3:»:4San)| 
BILLING  coot   i7:a-2'^t 


ENV'.RONMENTAl 
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4C  CFR  Pan  52 
(A-4-FRL  2293-2:  SC-^?03) 

Approval  and  Promulgation  of 
Implementation  Plans:  South  Caroiina. 
Opacity  Limits  for  Williams  Powe' 
Station 

agency;  Environmental  Protection 

A  i^  p  r, . : ', 

action:  Final  rule. 

summary:  On  June  25. 1982,  the  South 
Carolina  Department  of  Health  and 
Environmental  Control  (DHEC) 
submitted  a  State  Implementation  Plan 
(SIP)  revision  for  South  Carolina  Electric 
and  Gas  Company  (SCE&G),  Williams 
Power  Station,  located  in  Charleston. 
The  plan  revision  is  a  special  operating 
permit  which  limits  the  opacity  of 
emissions  from  the  Williams  Power 
Station  to  40%  in-stack  and  60%  out-of- 
stack.  South  Carolina's  current  SIP 
limits  visible  emissions  from  fuel- 
burning  operations  to  40%  opacity  out- 
of-stack.  The  Environmental  Protection 
Agency  is  today  approving  the  revision. 
EFFECTIVE  DATE  This  action  will  be 
effect:, p  on  .April  11, 1983,  unless  notice 
s  :-  cp/.  ed  within  30  days  that  someone 
w:snes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Denise  W.  Pack  of  EPA 
Region  IV's  Air  Management  Branch 
fsee  EP.A  Region  FV  address  below). 
Copies  of  the  material  submitted  by 
South  Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Library  System  Branch, 

Environmental  Protection  Agency.  401 

M  Street.  SW..  Washington,  D.C. 

20460 
EnvK^onrr^""  1.  Protection  Agency, 

Region  iV  .Air  Management  Branch, 

345  Courtiand  Street.  NE,  Atlanta. 

Georgia  30365 


Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401.  Washington, 
D.C.  20005 
Bureau  of  Air  Quality  Control,  S.C. 
Department  of  Health  & 
Environmental  Control,  2600  Bull 
Street,  Columbia,  South  Carolina 
29201 
f  OR  H  R-HER  INFORMATION  CONTACT: 
uenise  vV.  Pack,  EPA  Region  IV,  Air 
Management  Branch  at  the  above-listed 
address,  phone  404/881-3286  (FTS  257- 
32861. 

s   ppi  t  M  F  N '  a  R Y  INFORMATION:  On  June 
20,  1902,  tne  aouth  Carolina  Department 
of  Health  and  Environmental  Control 
(DHEC)  sumitted  as  a  State 
Implementation  Plan  revision  an 
operating  permit  for  South  Carolina 
Electric  and  Gas  Company  (SCE&G), 
Williams  Power  Station,  located  in 
Charleston.  On  September  1, 1981,  the 
SCE&G  had  requested  that  the  DHEC 
issue  a  modified  permit  to  the  Williams 
Power  Station.  DHEC  had,  by 
administrative  order,  required  the 
Williams  Power  Station  to  come  into 
compliance  with  applicable  visible 
emission  limiting  regulation  no  later 
then  June  1, 1961.  SCE&G  could  not  meet 
this  requirement  and  on  July  29, 1981. 
performed  particulate  emission  testing 
showing  that  the  particulate  loading  is 
within  the  allowable  emission  rate  even 
when  the  opacity  exceeds  the  allowable 
40%.  This  indicates  that  the  normal 
relationship  between  visible  emissions 
and  mass  emission  rate  does  not  apply 
to  the  Williams  Power  Station. 

The  DHEC  reviewed  this  request  and 
on  November  17, 1981,  held  a  public 
hearing  on  the  special  operating  permit 
for  SCE&G-Williams  Power  Station.  The 
operating  permit  will  limit  emissions 
from  SCE&G  to  40%  opacity  in-stack,  as 
determined  by  a  transmissometer,  and 
60%  out-of-stack,  as  determined  by 
visual  observation.  The  State's  current 
regulation  (Regulation  62.5  Standard  No 
1  Section  lA)  limits  opacity  from  fuel- 
burning  operations  to  40%  and  deals 
only  with  out-of-stack  opacities.  The 
revision  was  adopted  by  the  DHEC 
board  on  June  24, 1982. 

EPA  has  reviewed  the  June  25, 1982, 
submittal  and  is  today  approving  the 
special  operating  permit  for  Williams 
Power  Station. 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)). 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  Section  3  of  Executive 
Order  12291, 


Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Incorporation  by  reference  of  the 
South  Carolina  State  Implementation 
Plan  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  February  1, 1983. 
Anne  M.  Gorsuch. 

Administrator. 


PAR" 


AMENDED) 


Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

S^Dpart  PP— Soutr;  Ca.^c^'na 

In  §  52.2120,  is  amended  by  adding 
paragraph  (c](24)  to  read  as  follows: 

§''2  2''20     lden?;ficat.>on  o' piar 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.*  *  * 

(24)  Special  Operating  Permit  for 
South  Carolina  Electric  and  Gas 
Company- Williams  Power  Station, 
submitted  on  June  25, 1982,  by  the  South 
Carolina  Department  of  Health  and 
Environmental  Control. 

IFR  Doc  83-3203  Filed  2-7-83:  8:45  am) 
BIU.IMG  CODE  «560-»>-M 
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ft.pp-ovai  and  Promulgation:  o'  St.i'f- 
n^piementation  Plans,  Arkansas 
Regulation  for  Control  of  VOC 

AGENCY   Environmental  Protection 

Agency  lEPA). 

action:  Direct  final  rulemaking. 

summary:  The  purpose  of  this  notice  is 
to  approve  a  revision  to  the  State 
Implementation  Plan  (SIP)  for  Arkansas. 
This  revision  was  submitted  by  the 
Governor  of  the  State  on  December  10. 
1979. 

The  State  has  chosen  to  amend  their 
control  of  volatile  organic  compound 
(VOC)  regulation  Section  5.1(a).  This 
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iimendment  provides  that  "No  pprsnn 
shall  cause  or  permit  the  loading  of 
gasoline  into  a  storage  tank  of  a 
gasoline  storage  or  marketing  facility 
with  a  monthly  throughput  in  excess  of 
10,000  gallons  except  through  a 
submerged  fill  pipe  or  by  bottom 
loading." 

This  revision  was  submitted  by  the 
Stale  for  the  purpose  of  meeting  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (CAA)  and  to  assist  the  State  in  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  throughout  Arkansas.  This 
r.ilp  also  amends  40  CFR  52.170. 
DATES:  This  rulemaking  will  be  effective 
on  April  11, 1983  unless  notice  is 
received  by  March  10, 1983  that 
someone  wishes  to  submit  adverse  or 
f-ritir-yi  f-nrnments. 

ACCESSES:  Copies  of  the  materials 
submitted  by  Arkansas  and  EPA's 
Evaluation  Report  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 
EPA,  Region  6,  SIP  Section,  1201  Elm 

Street,  Dallas,  Texas  75270: 
EPA,  Public  Information  Reference  Unit, 

Library  Systems  Branch,  401  "M" 

Street  SW..  Washington,  D.C.  20460; 

or 
The  Office  of  the  Federal  Register,  Room 

8401, 1100  "L"  Street,  NW., 

Washington,  D.C.  1'  '4^ 
FOR  FURTHER  INFORMAV10N  CONTACT; 
Jeannean  W.  Hayes,  State 
Implementation  Plan  Section.  Air  and 
Waste  Management  Division, 
Environmental  Protection  Agency, 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270;  (214)  767-1518,  (FTS)  729-1518. 
SUPPLEMENTARY  INFORMATION:  The 
Governor  of  Arkansas  submitted  a 
revision  to  the  Arkansas  regulation  for 
the  control  of  Volatile  Organic 
Compounds  (VOCs),  Section  5.1(a) 
Gasoline  Storage  and  Marketing  on 
December  10, 1979. 

The  State  of  Arkansas  has  chosen  to 
amend  their  present  VOC  regulation  by 
adding  the  provision  that  "No  person 
shall  cause  or  permit  the  loading  of 
gasoline  into  a  storage  tank  of  a 
gasoline  storage  or  marketing  facility 
with  a  monthly  throughput  in  excess  of 
10,000  gallons  except  through  a 
submerged  fill  pipe  or  by  bottom 
loading."  This  provision  exempts 
stations  having  throughputs  less  than  or 
equal  to  10,000  gallons  per  month  from 
submerged  fill  pipe  or  bottom  loading 
requirements. 

EPA  has  reviewed  the  Arkansas  SIP 
revision  and  finds  that  the  submission  is 
fully  approvable  as  explained  in  the 
Evaluation  Report  which  is  available  for 
public  review  at  the  locations  listed  in 


the  Addresse,s  Section  of  this  notice. 
The  submission  includes  validation  that 
a  public  hearing  was  held  and  adequate 
time  was  allowed  for  public  comment. 

EPA's  policy  for  control  of  service 
stations  in  general  allows  an  exemption 
for  tanks  with  a  capacity  of  less  than 
2,000  gallons.  Analysis  concludes  that 
gasoline  throughput  exemption  of 
120,000  gallons  per  year  (or  10,000 
gallons  per  month)  or  less  is  essentially 
equivalent  to  a  tank  size  of  2,000 
gallons. 

Therefore,  based  on  the  Agency's 
review  of  the  Arkansas'  submittal,  EPA 
is  approving  the  SIP  revision  as 
submitted. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  notice.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  subsequent  notice  published 
before  the  effective  date.  The 
subsequent  notice  will  withdraw  the 
final  action  and  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  notice  is  available  only  by 
the  fihng  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  this  notice  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  eotities 
since  it  imposes  no  new  regulatory 
requirements.  This  action  only  approves 
a  State  action. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  Arkansas 
was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  42  U.S.C.  7410. 

List  of  SubjtH.Ih  sn  40  C.l'R  F'urt  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 


Dated:  February  1, 
Anne  M.  Gorsuch 
Administrator. 


1983. 


AN[ 


PART  .52— APPROVAL 

PROMULGATION  OF 

SMPLEMENTATION  PLANS 

Title  40,  Part  52.  Subpart  E— 
Arkansas,  of  the  Code  of  Federal 
Regulations  is  amended  to  add 
paragraph  (c)(21)  as  follows: 

§52.170     !;1erHf.ta't!0'''  e'  Pis- 

(c)  •   *  * 

(21)  On  December  10, 1979.  the 
Governor  submitted  a  revision  to 
Section  5.1(a)  of  the  Regulation  of  the 
Arkansas  Plan  of  Implementation  for  Air 
Pollution  Control,  which  controls  VOC 
emissions.  This  revision  was  adopted  by 
the  Arkansas  Commission  on  Pollution 
Control  and  Ecology  on  November  16, 
1979. 

|FR  Doc.  B3-3202  Filed  Z-7-aa:  MS  un| 
BIUJMG  CODE  •SaO-SO-M 


f .  q  i 


Approval  and  Promulgation  o' 
mpiementation  Plans.  Connecticui, 
sneviston  — SulDfiur-in-Fuei  Reguiafto'->s 

AGfcNCr;  iuivironmental  Protection 

.  (EPA). 
fic  '  on:  Final  rule. 

SUMMARY:  EPA  is  today  approving  a 
Dime  implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut 
for  Dow  Chemical  USA  in  Gale's  Ferry. 
Connecticut.  The  intended  effect  of  this 
rulemaking  is  to  promulgate  a  change  in 
the  sulfur-in-oil  limit  for  this  source  so  it 
may  bum  1%  sulfur  oil  under  specified 
operating  conditions. 
date:  Effective  February  8, 1983. 
ADDRESSES:  Copies  of  the  Connecticut 
sut^mittals  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency. 
Room  2312.  JFK  Federal  Building. 
Boston.  Massachusetts  02203;  Public 
Information  Reference  Unit. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C;  the 
Office  of  the  Federal  Register,  1100  L 
Street.  NW..  Room  9401.  Washington. 
D.C;  and  the  Connecticut  Department  of 
Environmental  Protection.  Air 
Compliance  Unit.  State  Office  Building. 
Hartford.  Connecticut  06115. 

=-OR  FURTHER  iNFORMAT,OI«j  COK'ACT! 

Sarah  Simon,  Air  Management  Division. 
Room  2312.  JFK  Federal  Building. 
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Boston,  Massachusetts  02203.  (617)  223- 

5633 

SUPPUEMEMTARY  INFORMATION:  On 

Sep-f'T*ie'  : ;    1981,  EPA  proposed 
approvdi  ,46  FR  45378)  of  revisions  to 
the  Connecticut  State  Implementation 
Plan  (SIP)  proposed  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP).  We  approved  the  1%  sulfur  oil 
revision  for  most  sources  on  November 
18, 1981  (46  FR  56612)  and  took  no  action 
on  several  others.  Our  action  today 
supplements  our  November  action  by 
approving  the  new  1%  sulfur-in-oil  limit 
for  one  source,  Dow  Chemical  in  Gale's 
Ferry,  not  previously  approved.  The 
order,  including  Dow's  new  emission 
hmitations,  was  signed  by  the  DEP 
Commissioner  on  May  27, 1982 
(Connecticut  State  Order  7002B).  The 
Commissioner  formally  submitted  the 
SIP  revision  to  EPA  by  letter  of 
December  20. 1982. 

A  thorough  discussion  of  the  1%  sulfur 
oil  revision,  its  technical  support,  EPA's 
rulemaking  procedures,  and  EPA's 
reasons  for  approval  were  presented  in 
the  September  1981  Notice  of  Proposed 
Rulemaking  and  will  not  be  fully 
repeated  here.  Briefly,  the  original 
screening  analyses  did  not  demonstrate 
compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide  for  17  sources.  Therefore, 
EPA  proposed  to  approve  the  revision 
allowing  those  sources  to  use  1.0%  sulfur 
oil  provided  that  the  revision  submittal 
was  expanded  to  include  additional 
refined  modeling  demonstrations  or 
operating  restrictions  that  would  ensure 
N.^AQS  compliance. 

Further  state  review  of  the  Dow 
facility,  using  the  EPA  screening  model 
V.-\LLEY  with  operating  restrictions 
imposed,  has  demonstrated  compliance 
with  the  N.A-AQS  when  burning  1%' 
sulfur  oil.  The  final  State  Order  (7002B) 
approves  the  use  of  1%  sulfur  oil  under 
operating  restrictions  that  allow  one  of 
two  available  large  boilers  to  operate  at 
any  one  time  unless  "a  final  decision  on 
a  definition  of  ambient  air  as  currently 
under  review  render[s]  an  interpretation 
such  that  on-site  modeled  exceedances 
of  N.'\AQS  are  not  considered  violations 
of  NA.AQS    Region  I  inspected  the  Dow 
site  and  found  it  both  accessible  to  the 
public  and  close  to  nearby  private 
residences.  For  this  reason,  in  a  letter 
dated  November  8, 1982,  to  the  DEP  Air 
Director.  Leonard  Bruckman,  EPA 
decided  that  the  Dow  site  was  an 
ambient  air  area,  and  that  boiler 
operation  would  have  to  be  restricted. 
The  requisite  operating  restrictions  of 
Order  7002B  are  incorporated  into  the 
^IP  as  part  of  this  rulemaking. 


After  evaluation  of  the  State's 
submittals,  the  Administrator  has 
determined  that  this  Connecticut 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Pari  51. 
Accordingly,  it  is  approved  as  a  revision 
to  the  Connecticut  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  since  this  implementation 
plan  revision  is  already  in  effect  under 
state  law  and  EPA  approval  imposes  no 
additional  regujatory  burden. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (60  days  from 
today).  The  Action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  Section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Hydrocarbons, 
Carbon  monoxide. 

(Sec.  110(a)  and  Section  301(a)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7410  and  7601) 

Dated:  January  19, 1983. 

Anne  M.  Gorsuch, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

PART  52— [AMENDED! 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H — Connecticut 

1.  Section  52.370.  is  amended  by 
adding  paragraph  (c)(26)  as  follows: 

§  52.370    Identification  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•        •        *        *        * 

(26)  Revision  for  Dow  Chemical  U.S.A. 
in  Gale's  Ferry  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  December  20, 1982,  including  state 
order  7002B  signed  on  May  27, 1982.  This 
provision  supersedes  a  portion  of  the 
revisions  identified  under  (c)(18). 


§52.380     [Amended! 

2.  Section  52.38C>,  paragraph  (d)(9)  is 
amended  by  removing  and  reserving 
paragraph  (v). 

|1-"R  Doc.  8;>-3294  F^)cd  2-7-83;  8:45  am) 
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Regulation  of  Fuels  arc  Tue'  .-'.Iditives 
AGENCY  Environmental  Protection 

action:  Final  rule. 

slmmahy:  On  October  29, 1982.  EPA 
promulgated  regulations  governing  the 
allowable  lead  content  of  leaded 
gasoline  (47  FR  49322).  These  regulations 
were  challenged  by  several  refiners,  and 
on  January  26, 1983.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated,  effective  Februarj'  2. 
1983,  the  portion  of  the  regulations 
establishing  an  interim  standard  of  1.90 
grams  of  leaded  gasoline  (gplg)  for  small 
refineries  during  the  period  November  l. 
1982,  to  June  30, 1983.  In  order  to  fill  this 
regulatory  vacuum,  EPA  is  reinstating 
the  lead  content  standards  previously 
applicable  to  the  affected  refineries. 
Small  refineries  with  an  average  total 
gasoline  production  of  5000  barrels  per 
day  or  less  during  a  compliance  period 
will  be  subject  to  a  standard  of  2.65 
grams  of  lead  per  gallon  of  total  (leaded 
and  unleaded)  gasoline  produced  (gptg). 
Small  refineries  with  an  average  total 
production  of  5001  to  10,000  barrels  per 
day  during  a  compliance  period  will  be 
subject  to  a  standard  of  2.15  gptg. 

DATES:  Compliance  periods  for  these 
standards  are  November  1. 1982.  to 
January  31, 1983,  and  February  1, 1983. 
to  June  30,  1983.  This  rule  is  effective 
February  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Kenney,  Senior  Staff  Attorney. 
Field  Operations  and  Support  Division 
(EN-397),  EPA,  401  M  Street.  S,W., 
Washington.  DC.  20460.  Telephone  (202) 
382-263" 

SUPPLEMENTARV  INFORMATION:  On 

October  29, 1982,  EPA  promulgated 
revised  regulations  governing  the 
allowable  lead  content  of  leaded 
gasoline  (47  FR  49322).  These  regulations 
established  new  lead  content  standards 
for  gasoline  produced  by  large  refineries 
and  small  refineries,  as  well  as  for 
imported  gasoline.  Effective  November 
1, 1982,  large  refineries  and  importers 
were  made  subject  to  a  lead  content 
standard  of  1.10  gplg.  Small  refineries 
were  made  subject  to  the  1.10  gplg 
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standard  starting  on  July  1.  1983,  with  an 
interim  standard  of  1.90  gplg  for  the 
November  1, 1982.  to  June  30, 1983, 
period.  The  eight-month  interim  period 
was  designed  to  compensate  for  the 
period  of  uncertainty  caused  by  the 
Agency's  consideration  of  revisions  to 
the  lead  content  regulations.  The  small 
refinery  definition  was  also  significantly 
revised,  resulting  in  a  substantial 
decrease  in  the  number  of  qualifying 
facilities  Finally,  the  regulations  were 
revised  to  permit  all  refineries  and 
importers  to  average  their  lead  usage 
with  each  other. 

Petitions  to  review  the  regulations 
were  filed  pursuant  to  307  of  the  Clean 
Air  Act,  42  U.S.C,  7607,  by  the  Small 
Refiner  Lead  Phase-Down  Task  Force 
(SRTF),  Plateau  Incorporated,  and 
Simmons  Oil  Company.  These 
petitioners  challenged  various  portions 
of  the  promulgated  regulations, 
including  the  interim  and  permanent 
small  refinery  standards  and  the  small 
refinery  definition.  Oral  arguments  were 
presented  on  the  petitions  on  January  17. 
1983,  before  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbi»Circuit. 

On  January  26. 1983,  the  Court  issued 
an  order  concerning  the  challenges  to 
the  regulations  presented  by  SRTF  and 
Plateau  (a  decision  on  the  Simmons 
challenge  was  deferred  pending  receipt 
of  briefs  on  the  issue  raised  by 
Simmons).  With  one  exception,  the 
Court  upheld  the  regulations  in  their 
entirety  as  within  EPA's  statutory 
authority,  not  arbitrary,  capricious,  or  an 
abuse  of  discretion,  and  not 
procedurally  tlawed.  The  exception  was 
that  the  Court  found  the  interim  1.90  gplg 
standard  for  small  refineries  defective 
because  EPA  did  not  give  adequate 
notice  that  it  might  immediately  require 
these  facilities  to  significantly  reduce 
lead  use.  In  addition,  the  Court  found 
that  there  was  inadequate  evidence  in 
the  record  to  support  EPA's  belief  that 
averaging  of  lead  usage  among 
refineries  would  occur  fast  enough  and 
extensively  enough  to  matRrially  assist 
the  small  refiners  in  meeting  the  1.90 
pglg  interim  standard,  and  that  EPA  was 
not  warranted  in  factoring  such  a 
scheme  into  its  decision  to  impose  that 
standard.  As  a  result,  the  Court  vacated 
that  part  of  40  CFR  80.20(b](l)(i)  that 
required  small  refineries  to  limit  the  lead 
content  of  leaded  gasoline  to  190  gplg 
for  gasoline  production  not  exceeding 
the  refinery's  historic  production  level. 
The  Court  left  in  effect  the  portion  of 
that  regulatory  provision  which  required 
that  leaded  gasoline  produced  in  excess 
of  a  refinery's  historic  production  level 
may  not  exceed  1.10  gplg  during  the 
interim  period. 


The  Court  h!so  adiiressp(i  the  issue  of 
whether  the  prior  lead  content 
regulation  should  continue  in  effect  for 
the  interim  period  or  whether  its  action 
would  leave  no  regulation  in  efTecf  for 
small  refineries,  as  defined  in  the 
October  29, 1982,  final  rule.  Because  the 
prior  standard  of  0.50  gptg,  which  would 
have  become  effective  on  November  1. 
1982.  for  small  refineries,  would  be  more 
stringent  than  either  a  1.90  gplg  or  1.10 
gplg  standard,  the  Court  determined  that 
its  action  would  leave  no  regulation  in 
effect  for  the  interim  period.  However, 
the  Court  noted,  'The  unexpected 
nature  of  this  regulatory  vacuum,  plus 
the  public  health  danger  posed  by 
unrestricted  lead  use  and  the  absence  of 
any  unfairness  to  small  refiners  in  such 
a  cour.se  of  action,  would  justify  EPA  in 
immediately  promulgating  a  temporary 
lead  content  regulation  which  does  not 
require  small  refiners  to  reduce  lead  use 
to  a  level  significantly  below  previous 
lead-use  levels  *  *  *.  We  will  delay 
issuing  the  mandate  in  this  case  until 
Wednesday,  Februarj'  2, 1983,  to  give 
FPA  an  opportunity  to  promulgate  such 
an  emergency  rule  that  would  become 
effective  as  of  that  date." 

In  this  action,  EPA  is  taking 
advantage  of  the  opportunity  provided 
by  the  Court's  delay  in  issuing  its 
mandate  to  promulgate  immediately- 
effective  lead  content  standards  for 
small  refineries  to  cover  the  interim 
eight-month  period.  As  noted  by  the 
Court,  the  public  interest  in  regulating 
the  use  of  this  hazardous  substance  is 
compelling  even  for  this  relatively  short 
period  of  time.  This  rulemaking  action 
generally  reinstitutes  the  lead  content 
standards  previously  applicable  to 
affected  facilities  prior  to  November  1. 
1982.  Those  small  refineries  with  an 
average  daily  gasoline  production  of 
5,(X)0  barrels  or  less  during  a  compliance 
period  will  be  subject  to  a  standard  of 
2.65  gptg.  Those  with  an  average  daily 
production  of  5.001  to  10.000  barrels 
during  a  compliance  period  will  be 
subject  to  a  standard' of  2.15  gptg.  Since 
these  are  the  identical  standards 
previously  applicable  to  these  facilities, 
they  will  not  require  any  reduction  in 
lawfiil  lead  usage  by  small  refineries 
and  therefore  are  fully  consistent  with 
the  Court's  order. 

The  historic  production  limit  in  40 
CFR  80.20(b)(l)(i)  will  remain  in  effect. 
This  means  that  a  refinery  will  be  able 
to  include  only  up  to  its  historic 
production  level  of  loaded  gasoUne  in 
calculating  compliance  with  the  new 
2.15  gptg  and  2.65  gptg  standards.  To 
determine  compliance  during  a 
compliance  period,  the  amount  of  lead 
used  in  a  refinery's  production  of  leaded 


gasoline,  up  to  its  historic  production 
level,  would  be  divided  by  the  sum  of  its 
total  unleaded  gasoline  production  and 
its  total  leaded  gasoline  production  (up 
to  the  historic  leaded  gasoline 
production  level).  Any  leaded  gasoline 
production  in  excess  of  its  historic 
leaded  gasoline  production  level  would 
be  subject  to  a  1.10  gplg  standard.  For 
example,  assume  that  a  refinery's 
historic  production  level,  as  defined  in 
§  80.20(b)(l)(i)(D) '  is  10.000,000  gallons 
of  leaded  gasoline,  and  that  its 
production  during  a  compliance  period 
is  15.000.000  gallons  of  leaded  gasoline 
and  7,500.000  gallons  of  unleaded 
gasoline.  Compliance  with  the 
appHcable  "pooled"  standard  would  be 
measured  by  dividing  the  lead  used  in 
the  production  of  10.000,000  gallons  of 
leaded  gasoline  by  17.500,000  gallons 
(10.000,000  gallons  of  leaded  plus 
7.500.000  gallons  of  unleaded  gasoline). 
The  additional  5,000.000  gallons  of 
leaded  gasoline  produced  in  the 
compliance  period  would  be  subject  to  a 
1.10  gplg  standard,  determined  by 
dividing  the  lead  used  in  its  production 
by  its  gallonage. 

In  order  to  limit  increased  lead  usage 
that  might  occur  as  a  result  of  the  two 
compliance  periods  originally 
promulgated  in  40  CFR  80.20(b)(l)(i),  the 
Agency  is  today  establishing  somewhat 
different  compliance  periods  within  the 
eight-month  period  of  the  interim 
standards.  The  first  compliance  period 
is  November  1.  1982  to  January  31. 1983. 
Refineries  that  intended  to  comply  with 
the  1.90  gplg  standard  for  the  initial  five- 
month  compliance  period  under  the 
vacated  regulation  should  be  easily  able 
to  meet  the  total  gasoline  standards  for 
this  new  first  compliance  period.  The 
second  compliance  period  is  February  1, 
1983,  to  June  30, 1983.  Starting  on  July  1. 
1983,  the  distinction  in  these  regulations 
between  large  and  small  refineries  will 
no  longer  be  applicable,  and  all 
refineries  will  be  subject  to  a  1.10  gplg 
standard. 

Minor  changes  have  also  been  made 
to  certain  other  provisions  in  the 
regulations  as  the  result  of  adoption  of  a 
"pooled"  standard  for  the  interim 
period.  These  include  provisions  related 
to  the  calculation  of  compliance  with  the 
interim  standards  (5  80.20(b)(2)). 
reporting  requirements  (§  80.20(b)(3)), 
and  averaging  (j  80.20(d)  (1)  and  (2)). 
Small  refiners  utilizing  averaging  during 
the  interim  period  will  be  permitted  to 
show  compliance  through  this  method 
with  either  the  applicable  pooled 


'  In  order  to  remove  an  unintended  compleuty, 
the  defmitlon  of  "historic  production  level"  has 
hpen  revised  so  as  to  be  solely  l>ased  on  gallona^ie 
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standard  or  the  1  10  i^pig  standard  (if 
leaded  ?asoime  production  exceeds  the 
historic  production  level),  or  both.  See 
§  80.20(d)(2)(v). 

The  final  actions  described  in  this 
notice  are  made  under  the  authority  of 
Sections  211  and  301  of  the  Clean  Air 
.A.ct  and  are  nationally  applicable. 
Under  section  307(b)(i)  of  the  Clean  Air 
Act.  judicial  review  may  be  sought  only 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit. 
Petitions  for  judicial  review  must  be 
filed  on  or  before  .April  11. 1983. 

EP.A  finds  that  there  is  "good  cause" 
under  the  Administrative  Procedure  Act, 
5  U.S.C.  553  (b)  and  (d),  to  promulgate 
this  rule  without  prior  notice  and  public 
comment,  and  to  make  this  rule  effective 
immediately.  "Good  cause"  exists 
because  it  would  be  contrary  to  the 
public  interest  to  have  a  period  in  which 
a  large  number  of  refineries  are  not 
subject  to  any  restraints  on  lead  usage. 
The  Agency  has  found  that  there  is  a 
continued  need  for  the  control  of  lead  in 
gasoline  and  that  further  action  by  EPA 
to  reduce  lead  in  gasoline  is  a  prudent 
and  reasonable  course  of  action  to  take 
in  order  to  protect  public  health  (47  FR 
49330).  Failure  to  establish  an 
immediately-effective  standard  would 
be  contrary  to  the  public  interest  in 
limiting  emissions  of  this  hazardous 
substance.  In  addition,  because  this  rule 
is  less  restrictive  for  small  refineries 
then  the  previous  regulation  and 
therefore  "relieves  a  restriction,"  "good 
cause"  exists  within  the  meaning  of  5 
r  S.C.  553(d). 

The  Regulatory  Flexibihty  Act  5 
U.S.C.  601  et  seq.,  requires  the 
preparation  of  a  regulatory  flexibility 
analysis  for  any  final  rule  unless  the 
Administrator  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Since  this  final  rule  essentially 
reinstitutes  the  lead  content  standards 
in  effect  prior  to  November  1. 1982,  for 
the  affected  small  refineries,  and  is 
actually  less  burdensome  than  the 
interim  standard  vacated  by  the  Court,  I 
certify  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

EPA  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Therefore,  a  regulatory 
impact  analysis  has  not  been  prepared. 
Because  the  order  of  the  Court  of 
Appeals  contemplates  an  emergency 
rule  by  February  2, 1983.  it  is 
impracticable  for  the  Agency  to  submit 
the  rule  for  review  by  the  Office  of 
Management  and  Budget  prior  to 
promulgation  under  Executive  Order 
12291.  and  the  nJe  is  thereby  exempt 
from  prior  review  under  Section  8(a)  of 


the  Executive  Order.  A  copy  of  the  rule 
has  been  transmitted  to  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  40  CFR  Part  80 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution.  Penalties. 

(Sees.  211  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7545  and  7601(a)) 

Dated:  February  1. 1983. 
Anne  M.  Gorsuch, 

Administrator. 


PART  8( 


AMtNDt 


For  the  reason  set  forth  in  the 
preamble,  §  80.20  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  paragraphs  (b)(l)(i),  (b)(2), 
{b)(3),  (d)(l)(ii)  and  (d)(2)(iv)  and  by 
adding  new  paragraphs  (d)(2)iv)  and 
{d)(2)(vi)  to  read  as  follows: 

§  80.20    Controls  applicable  to  gasoline 
refiners. 

•         •         •         *         • 

(b)*  •  * 

nr  *  * 

(i)(A)  Produce  gasoline  whose  lead 
content  during  a  compliance  period 
exceeds  2.65  grams  of  lead  per  gallon  of 
gasoline  produced,  if  such  refinery 
produces  no  more  than  an  average  of 
5,000  barrels  or  less  of  gasoline  per  day 
during  such  period.  For  purposes  of 
determining  compliance  wjth  this 
standard,  only  that  amount  of  leaded 
gasoline  produced  in  such  period  up  to 
the  refinery's  historic  production  level 
shall  be  included. 

(B)  Produce  gasoline  whose  lead 
content  during  a  compliance  period 
exceeds  2.15  grams  of  lead  per  gallon  of 
gasoline  produced,  if  such  refinery 
produces  an  average  of  5,001  to  10,000 
barrels  of  gasoline  per  day  during  such 
period.  For  purposes  of  determining 
compliance  with  this  standard,  only  that 
amount  of  leaded  gasoline  produced  in 
such  period  up  to  the  refinery's  historic 
production  level  shall  be  included. 

(C)  For  purposes  of  paragraphs 
(b)(l)(i)  (A)  and  (B),  the  compliance 
periods  are  November  1, 1982,  to 
January  31. 1983,  and  February  1, 1983, 
to  June  30, 1983. 

(D)  For  purposes  of  paragraphs 
(b)(l)(i)  (A)  and  (B),  "historic  production 
level"  means  the  average  number  of 
gallons  of  leaded  gasoline  produced 
each  day  during  the  period  July  1, 1981 
to  June  30, 1982,  multiplied  by  the 
number  of  days  in  the  compliance 
period  (and  then  rounded  to  the  nearest 
thousand  gallons).  The  average  lead 
content  of  that  amount  of  leaded 
gasoline  produced  during  each 
compliance  period  in  excess  of  the 


historic  production  level  may  not  exceed 
1.10  grams  per  gallon. 
***** 

(2)(i)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  requirements  of  paragraph  (b)(l)(i) 
(A)  or  (B)  shall  be  determined  by 
dividing  the  total  grams  of  lead  used  in 
the  production  of  leaded  gasoline  at  a 
small  refinery  (up  to  its  historic 
production  level)  during  a  compliance 
period  by  the  sum  of  the  total  gallons  of 
unleaded  gasoline  plus  the  total  gallons 
of  leaded  gasoline  (up  to  the  historic 
production  level)  produced  at  the  small 
refinery  in  the  same  compliance  period. 

(ii)  In  the  event  that  a  small  refinery 
produces  more  leaded  gasoline  than  its 
historic  production  level,  except  as 
provided  in  paragraph  (d)(1)  of  this 
section,  compliance  with  the 
requirements  of  paragraph  (b)(l)(i)(D) 
shall  be  determined  by  dividing  the  total 
grams  of  lead  used  in  the  production  of 
leaded  gasoline  in  excess  of  a  refinery's 
historic  production  level  during  a 
compliance  period  by  the  total  gallons  of 
such  leaded  gasoline  produced  at  the 
small  refinery  in  the  same  comphance 
period. 

(iii)  Except  as  provided  in  paragraph 
(d)(1)  of  this  section,  compliance  with 
the  requirements  of  paragraph  (b)(l)(ii) 
shall  be  determined  by  dividing  the  total 
grams  of  lead  used  in  the  production  of 
leaded  gasoline  at  a  small  refinery 
during  a  compliance  period  by  the  total 
gallons  of  leaded  gasoline  produced  at 
the  small  refinery  in  the  same 
compliance  period. 

(3)  A  refiner  shall  submit  reports  for 
each  small  refinery  as  specified  in 
paragraph  (a)(3)  of  this  section.  As  an 
additional  part  of  such  reports  for  the 
compliance  periods  specified  in 
paragraph  (b)(l)(i)(C),  a  refiner  shall 
submit  the  following  information  for 
each  small  refinery. 

(i)  The  total  gallons  of  leaded  gasoline 
produced  during  the  period  July  1, 1981, 
to  June  30, 1982; 

(ii)  The  average  lead  content  of 
gasoline  produced  during  the 
compliance  period,  as  determined 
pursuant  to  paragraph  (b)(2)(i);  and 

(iii)  The  average  lead  content  of 
leaded  gasoline  produced  in  excess  of 
the  historic  production  level  (if  any),  as 
determined  pursuant  to  paragraph 
(b)(2)(ii). 

***** 

(d)  •  •  • 

(1)  *  *  * 

(ii)  The  average  constructive  lead 
content  of  gasoline  produced  in  a 
compliance  period  by  each  small 
refinery  prior  to  July  1, 1983.  does  not 
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exceed  the  level(8|  specified  m 
paragraph  ib)il)(i)  of  ihis  section;  and 

***** 

(2)  *   *   * 

(iv)  For  each  refinery  that  is  not  a 
small  refinery  and  for  each  small 
refinery  after  July  1, 1983.  the 
constructive  average  lead  content  of 
leaded  gasoline  produced  by  the 
reporting  refinery  during  the  compliance 
period,  as  determined  by  dividing  the 
total  grams  of  lead  indicated  in 
paragraph  (d)(2)(iii)  by  the  total  gallons 
of  leaded  gasoline  produced  by  the 
reporting  refinery  during  the  compliance 
period. 

(v)  For  each  small  refinery  prior  to 
July  1, 1963,  the  constructive  average 
lead  content  of  gasoline  produced  by  the 
reporting  refinery  during  the  compliance 
period.  In  detennining  .such  constructive 
average  lead  content,  the  total  grams  of 
lead  indicated  in  paragraph  (d)(2)(iiij 
may  be  allocated  in  any  manner  by  the 
refiner  to  the  calculation  of  the  total 
gasoline  average  pursuant  to  paragraph 
(b)(2)(i)  and/or  the  leaded  gasoline 
average  pursuant  to  paragraph  (b)(2)(ii). 
so  long  as  the  number  of  grams  of  lead 
so  allocated  is  equal  to  the  total  grams 
of  lead  indicated  in  paragraph  (d){2)(iii). 

(vi)  When  compliance  is 
demonstrated  pursuant  to  paragraph 
(d)(1)  by  more  than  one  refiner,  each 
such  report  shall  also  include  supporting 
documentation  adequate  to  show  the 
agreement  of  all  such  refiners  to  the 
constructive  allocation  of  lead  usage 
stated  in  the  report. 
*         •         *        *         • 

|KR  Doc  BS-llt)  •"-'..  "  7  -  R3  8:4.'»  ami 
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10  CFR  Part  80 

A  MS  FRL  2290-1] 

Regulation  of  Fuels  and  Fue* 
Additives,  Correction 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  correction. 

summary:  This  document  corrects  minor 

errors  in  a  final  rule  regulating  the  lead 

content  of  leaded  gasoline,  which  was 

published  on  October  29. 1982  (47  FR 

49322-34), 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruber!  K.  Kr'nn>-y   S.  ::.,,;  :-\iff  Attorney. 

Field  Operations  and  Support  Division. 

(202)  ,'182-2659 

SUPPLEMENTABV  INFORMATION     The  final 

lead  phasedown  regulations,  published 
on  October  29, 1982,  contained 


•ypographicai  errors  in  40  CFR 
80  20iajt3j(xij  ano  ibji:).  4-  FR  4m332-3. 
In  addition,  the  regulations  failed  to 
indicate  that  a  legal  citation  in  a  portion 
of  the  small  refinery  definition  (40  CFR 
80.2(p)(4))  referred  to  a  reporting 
requirement  under  the  previous 
regulations.  The  notice  also 
inadvertently  omitted  a  clarifying 
phrase  in  40  CFR  80.20(a)(3)(xi).  47  FR 
49333.  This  correction  notice  rectifies 
these  errors. 

In  addition,  the  preamble  to  the 
regulations  incorrectly  stated  that  the 
information  collection  provisions  in  the 
regulations  are  not  effective  until 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  47  FR  49322.  This 
statement  is  correct  for  new  reporting 
requirements  established  by  the 
regulations  (40  CFR  80.20(a)(3).  (b)(3). 
(c)(3),  and  (d)(2)).  However,  the 
reporting  requirement  applicable  to 
certain  refineries  for  the  month  of 
October  1982  or  the  calendar  quarter 
October  to  December  1982  (40  CFR 
80.20(a)(4))  is  a  continuation  of  the 
reporting  requirements  under  the 
previous  lead  phasedown  regiilations, 
which  have  already  been  approved  by 
OMB  under  the  Paperwork  Reduction 
Act  and  assigned  OMB  control  number 
2000-0041.  Therefore,  the  reporting 
requirement  in  40  CFR  80.20(a)(4)  was 
effective  November  1. 1982. 

Dated;  January  2a  1983, 
Anne  M.  Gorsuch. 

Arfrrfinfstmtnr  , 

PART  80— ,  CORRECTED; 

Accordingly.  40  CFR  Part  80  is 
corrected  as  follows; 

§80  2     'Co-rectedl 

1.  in  4U  Ci'R  a0.2(p)(4).  a  footnote  is 
added  after  the  reference  to  §  80.20(b)(2) 
to  read  as  follows:  "The  citation  to 
§  80.20(b)(2)  relates  to  the  former  small 
refinery  reporting  requirements  codified 
in  that  paragraph  prior  to  the  October 
29, 1982  (47  FR  49333),  amendments  to 
that  paragraph.  The  reporting 
requirements  for  small  refineries  are 
now  found  in  40  CFR  80.20(b)(3). 


3. 40  creao.aorbiii! 

"In  tile  production  uf  )i 
refinery  (as  defin>  t?   ■ 
refiner  shall  not;  '     ' . 


(FR  Doc  83-2*73  PiM  2-2-S3:  8:4S«n| 


,.»•  re-vist-u  ii;  ri-ad. 
isoune  at  a  small 
I  0.2(p)).  a 


JO  20 


Corrected  ] 


2.  In  40  CFR  80.20(a)(3){xi),  the 
reference  to  "paragraph  (a)(3)(ix)"  is 
changed  to  "paragraph  (a)(3)(x)",  and 
the  phrase  "the  total  grams  of  lead  in 
each  product  so  transferred,"  is  added 
after  the  phrase  "the  total  gallons  of 
each  product  so  transferred, '. 


40  CFR  ?3''-'  6'' 
;KY-0t2,  A-4  -FRL  22*0-31 

DestgnatiO'H  o'  Areas  fo''  Aif  Ouattty 
PlanninQ  Purposes:  Kentucky, 
Redesignat!(X'i  of  Muhlenberg  Counry 
'o'  TSP 

ag&mcy:  Environmental  Protection 

Agency. 

ftC'iOM:  Final  rule. 

SUMMARY  KPA  today  approves  a 
requtrsi  oy  Kentucky  to  redesignate 
Muhlenberg  County  as  attainment  for 
the  primary  total  suspended  particulate 
(TSP)  standards.  This  action  responds  to 
the  State's  request  to  redesignate  the 
area  based  upon  eight  (8)  consecutive 
quarters  of  ambient  data  that  indicates 
attainment  of  the  primary  standard.  The 
area  contimies  to  be  designated 
nonattainment  for  the  secondary  TSP 
sfandarti. 

i  F  ^ECTivE  DATE;  Thii  ftction  will  be 
effective  April  11,  1983,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comnents. 

ADDRESS:  Written  comments  should  be 
addressed  to  Melvin  Russell  of  EPA 
Region  IVs  Air  Management  (see  EPA 
Region  IV  address  below).  Copies  of  the 
material  submitted  by  Kentucky  in 
support  of  the  redesignation  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  StreeU  SW.  Washington.  D.C. 
2046a 
Air  Management  Branch,  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street  NE,  Atlanta,  Georgia 
30366. 
Kentucky  Natural  Resources  and 
Environmental  Protection  CabiBet 
Division  of  Air  Pollution  Control,  18 
Reilly  Road.  Building  »2  Ft.  Boone 
Plaza.  Frankfort,  KY  40601. 

FOB  FURTHER  INFORMATION  CONTACT: 

Ml.;.:.  r._:3ic...  iil'A  Hu^-i.;.  .\  .  :\ir 
Management  Branch,  at  the  Region  IV 
address  above  or  call  404/881-3286  or 
(FTS  257-3288). 
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SUPPl^MEMTARY  INFORMATION:  The 

pnmarv  TSP  nonattainment  designation 
for  Muhlenberj!  County.  Kentucky  was 
based  or.  rrionitored  violations  of  the 
TSP  na!:onai  ambient  air  quality 
standards  i\.\AQS).  On  November  18, 
1982.  the  Kentucky  Natural  Resources 
and  Environmental  Protection  Cabinet 
submitted  a  redesignation  request  to 
change  the  TSP  attainment  status  of 
Muhlenberg  County.  The  submittal 
included  ten  consecutive  quarters  of 
current  ambient  data  that  demonstrated 
attainment  of  the  primary  TSP  NAAQS. 
The  data  includes  the  period  of  January 
1980  through  June  1982.  EPA  requires 
eight  consecutive  quarters  of  current 
data.  Muhlenberg  County  will  remain 
nonattainment  for  the  secondary  TSP 
N.A.AQS. 

EPA  has  reviewed  the  Kentucky  data 
for  representativeness,  quality  and 
quantity,  and  found  it  acceptable.     | 

.Action:  EPA  today  redesignates 
.v.!uhlenberg  County.  Kentucky  from 
nonattainment  to  attainment  for  the 
primary  TSP  NAAQS.  This  action  is 
taken  without  prior  proposal  because 
the  basis  for  the  redesignation  (ambient 
monitoring  data)  is  straightforward  and 
nonconti-oversial;  moreover,  this  action 
will  not  affect  air  quality  or  impose 
additional  requirements  on  industry.  We 
do  not  anticipate  public  comments  on 
this  action. 

This  action  will  be  effective  60  days 
from  the  date  of  this  Federal  Register 
notice.  However,  if  we  receive  notice 
within  30  days  that  someone  wishes  to 
submit  critical  comments,  we  will 
withdraw  this  action  and  will  publish 
two  subsequent  notices  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  5  U.S.C.  605(b).  the 
.Administrator  has  certified  that  area 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8"09.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proreedings  to  enforce  its  requirements. 
ISee  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

Ust  of  Subjects  in  40  CFK  Pari  81 

AiT  pollution  control,  National  parks. 
Wilderness  areas. 


(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  January  28, 1983. 
Anne  M.  Gorsuch, 
Administrator. 
PART  81— (AMENDED] 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 
§  81.318    Kentucky. 


Subpart  C— Section  107  Attainment 
Status  Designations 

In  5  bl.31b,  tne    Kentucky— TSP" 
table  is  amended  by  removing  the 
notafion  which  indicates  nonattainment 
of  the  primary  standards  in  Muhlenberg 
County.  As  amended,  the  entry  for  this 
area  reads  as  follows: 


Designaled  area 


Does  fKM 

meet  prtmaiy 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  Itwn 
national 
standards 


Kentucky— TSP 


IMuNenberg  County.. 


(FR  l>x:  8,1   3293  Filrd  2   7  -aj.  B  45  »m\ 
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40  CFR  Part  81 

[TN-003;  A-4-FRL  2292-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Tennessee: 
Redesignation  of  Particulate  Area 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule.       

s-  MMAqv:  On  October  25, 1982  (47  FR 
47248),  EPA  announced  that  it  was 
granting  a  request  made  by  Tennessee 
for  the  redesignation  of  a  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood  from  attainment  to 
unclassifiable  for  particulates.  This 
action  was  a  result  of  adoption  by  the 
Tennessee  Air  Pollution  Control  Board 
of  the  indicated  designation.  EPA 
subsequently  received  adverse 
comments  on  the  redesignation. 
Accordingly,  the  Agency  is  withdrawing 
the  redesignation.  Elsewhere  in  today's 
Federal  Register,  EPA  is  proposing  the 
redesignation  and  providing  an 
opportunity  to  comment  on  the  proposal. 
DATE:  This  action  is  effective  on 
February  8, 1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Air  Management  Branch,  Environmental 

Protection  Agency.  Region  IV,  345 


X... 


Courtland  Street,  NE.,  Atlanta,  GA 
30365 
Tennessee  Department  of  Public  Health, 
150  9th  Avenue  North,  Nashville, 
Tennessee  37203 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  S.  Gregory,  EPA  Region  IV, 
Air  Management  Branch  at  the  Region 
IV  address  above  or  call  404/881-3286 
or  FTS  257-3286. 

SUPPl£MENTARY  INFCRMAT.ON:  On 
January  27, 1982.  the  Tennessee  Air 
Pollution  Control  Board  changed  the 
attainment  status  of  that  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood  to  unclassifiable 
for  total  suspended  particulate  matter 
(TSP)  in  relation  to  the  National 
Ambient  Air  Qua'ity  Standard 
(NAAQS).  Based  on  the  information 
submitted,  EPA,  without  prior  proposal 
of  its  acfion,  changed  the  attainment 
status  designaUon  of  this  area  from 
attainment  to  unclassifiable  (47  FR 
47248  October  25. 1982). 

In  the  final  rule  making  the 
redesignation,  EPA  advised  the  public 
that  the  effective  date  of  the  action  was 
deferred  for  60  days  (until  December  25. 
1982)  to  provide  an  opportunity  to 
submit  comments  on  it.  EPA  announced 
that  if  notice  were  received  within  30 
days  of  the  publication  of  the  final  rule 
that  someone  wanted  to  submit  adverse 
or  critical  comments,  the  final  action 
would  be  withdrawn  and  a  new 
rulemaking  would  be  begun  by 
proposing  the  action  and  establishing  a 
30-day  comment  period.  EPA  had  eariier 
published  a  general  notice  explaining 
this  special  procedure  (46  FR  44477, 
September  4, 1981). 

EPA  has  received  adverse  comments 
on  this  redesignation.  Accordingly,  ttie 
Agency  is  today  withdrawing  it. 
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Elsewhere  m  today's  Fednral  Register. 
EPA  is  proposing  the  redesignation 
requested  by  Tennessee  and  soliciting 
comment  on  the  proposal. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  for  comment.  The  Agency 
finds  that  it  has  good  cause  within  the 
meaning  of  5  U.S.C.  553(b)  to  proceed 
without  notice  and  comment.  Notice  and 
comment  would  be  impracticable  in  this 
case  because  EPA  needs  to  withdraw  its 
redesignation  as  quickly  as  possible  in 
order  to  consider  the  comments  which 
the  public  has  submitted  or  may  wish  to 
submit.  Moreover,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  that  it  would  follow 
this  procedure  if  it  received  a  request  for 
an  opportunity  to  comment.  For  the 
same  reasons,  EPA  finds  that  it  has  good 
cause  under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11, 1983. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  1  hereby  certify  that  the  present 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  araas. 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

DHted:  February  1. 1983. 
.\nne  .M.  Gorsuch, 

Administrator. 


PART  81— [AMENDED' 

Part  81  of  Chapter  1.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


Subpart  C — Sf.nJiof; 
Stati.s  Designation 


A  tainment 


§  81  34, •      Amencea 

In  the  Tennessee-TSP  table  of 
§  81.343,  the  entry  for  "That  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood"  is  removed. 

|KR  Dor.  83-3206  Filed  2-7-83;  8:4S  liml 
BILLING  CODE  6S60-50-M 


40  CFR  Part  761 

,',:'PTS-6202JB,  BH-FHL  ^io,  22 7'' -8 

Polyctilorinated  Biphen/'s  iPCS  s) 
Manufacturing.  Procesimg. 
Disirtbutior  ;n  Comme-ce  and  Use 
P'ohibslions;  \rtCO':^o:3'-Qns  by 
P.. 'erence  Revisions 

AGENCY.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  This  final  rule  incorjjorates 
by  reference  in  EPA's  Polychlorinated 
Biphenyls  (PCBs)  regulations  certain 
revised  test  methods  of  the  American 
Society  for  Testing  and  Materials 
(ASTM).  These  revisions  are  new 
methodology  to  be  used  in  meeting  the 
requirements  of  these  PCB  regulations. 

DATES:  This  final  rule  is  effective 

February  8,  1983. 

FCR  CvJRTMER  INFORMATION  CONTACT: 

Lnns  iirpajc.  .Acting  Liireciur.  inuustry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511.  401  M  St.. 
SW.,  Washington.  DC.  20460.  Toll  Free: 
(800-424-9065),  In  Washington.  D.C.: 
(554-1404),  Outside  the  USA:  (Operator- 
202-5,54-1404 

SUPPLEMENTAHV  iNFOHMAitON:  In  the 
Federal  Rejiihier  of  May  21.  1982  (47  FR 
22123),  EPA  proposed  to  amend  40  CFR 
761.60  and  761.75  to  provide  that  testing 
methodologies  revised  by  the  ASTM  be 
used  in  meeting  certain  requirements  of 
regulations  affecting  Polychlorinated 
Biphenyls  (PCBs). 

The  designations  of  the  revised 
methodologies  and  the  equivalent  old 
methodologies  are  as  follows: 


Old  Designations 
ASTM  D93-77 
ASTM  D482-74 
ASTM  D524-76 
ASTM  D808-63 
ASTM  D923-7S 

.'VSTMninfie-TO 

ASTM  D2156-6S 
ASTM  D2784-70 
AS!  M  D3278-73 


New  Designations 
ASTMD93-eO 
ASTM  D482-80 
ASTM  D524-81 
ASTMD808-81 
ASTM  D923-ai 
ASTM  Dl  286-80 
ASTMD2158-80 
ASTM  D2-/84-aO 
ASTM  D3278-7a 


The  comment  period  ended  June  21, 
1982.  To  insure  all  interested  persons  an 
adequate  opportunity  to  evaluate  and 
comment  on  the  proposed 
methodologies  EPA  announced 
reopening  of  the  comment  period  in  the 
Federal  Register  of  July  13. 1982  (47  FR 
30270).  This  second  comment  period 
ended  August  12, 1982. 

Neither  comment  period  elicited 
comments  of  a  substantive  nature.  The 
amendments  are  therefore  adopted  as 
proposed. 


Executive  ()rd«'r  122ff1 

Under  Executive  Urder  12291,  issued 
February  17, 1981,  EPA  must  judge 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  Regulatory  Impact  Analysis  be 
prepared.  EPA  has  determined  that  this 
rule  is  not  a  major  rule  as  the  term  is 
defined  in  section  1(b)  of  the  Executive 
Order.  Therefore,  EPA  has  not  prepared 
a  Regulatory  Impact  Analysis  for  this 
rule. 

EPA  has  concluded  that  this  final  rule 
is  not  "major"  under  the  criteria  or 
section  1(b)  because  the  annual  effect  of 
the  rule  on  the  economy  will  be  less 
than  $100  million;  it  will  not  cause  a 
major  increase  in  co»ts  or  prices  for  any 
sector  of  the  economy  or  for  any 
geographic  region;  and  if  will  not  result 
in  any  significant  adverse  effects  in 
competition,  employment,  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  markets.  In  fact, 
this  rule  simply  provides  for  updating 
analytical  test  methodology  to  the  state 
of  the  art.  This  rule  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Attaiinistrator  may 
certify  that  a  rule  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  and  therefore  does  not  require  a 
regulatory  flexibility  analysis.  This  rule 
merely  updates  certain  American 
Society  for  Testing  and  Materials 
(ASTM)  test  methods  cited  in  the  PCB 
regulations  to  current  ASTM  standards. 
In  fact,  this  revision  will  bring  the 
analytical  methods  cited  in  the  PCB 
regulations  to  the  state  of  the  art.  Since 
no  negative  economic  effect  is  expected 
upon  any  business  entity  from  the 
promulgation  of  this  rule,  I  certify  that 
this  rule  will  not  have  a  significant 
economic  impact  on  small  entities. 

Paperwork  Reductioo  Act 

EPA  has  determined  that  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq..  does  not  apply  to 
this  Final  Rule  since  no  information 
collection  or  recordkeeping  are 
involved. 
(Sec.  6.  90  Stat.  2020.  (15  U.S.C.  206SH 

List  of  Subjects  in  4!  '     K  J     t  781 

Environmental  protection.  Hazardous 
materials,  Labehng,  Polychlorinated 
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requirements.  Incorporation  by 
reference. 
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DdVd:  December  21, 
JohivA.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  761— f  AMENDED] 

Therefore,  Pan  7tjl  of  Chapter  I  of 
Title  40,  Subchapter  R.  is  amended  as 
follows: 

1.  In  §  761.19,  the  entries  for  ASTM 
methods  D-524,  I>-608.  and  13-923  in 
paragraph  (b)  are  revised  to  read  as 
follows: 

•  ♦  •  •  • 

(b)  *  •  * 

CFn  citation 


ASTM  D-52«-8i  Standanl  Test 
Wenxx)  lor  R«fnst)Ottom 
Cart)on  Residue  o(  Petroteum 
Products. 

ASTM  D-«06-8l  Standard  Test 
Uettnd  tor  C>>tarine  t\  New 
vx)  UMd  P«lrotoum  Products 
iSon*  MelNxfl 

ASTM  0-923-81  S'andard  Test 
Mettxxl  tor  Sampong  Electn- 
ciM  msuanng  UquKM. 


J761.60(a)<3)f»iXB)(6). 


{  761  60<aM3Mi*)<B)(£) 


|762  60<gMl)(«): 
i  761  60(sX2Ki) 


2.  In  I  761.60,  paragraph 
(a)(3)(iii)(B)(5)  and  paragraph  {g)(l)(ii) 
and  (2)(ii)  are  revised  as  follows: 

;  761  50     DisDosai  -pc-ire^e'^'s 

laj  '  '   ■ 

(3)  *  *  • 

(iii)  *  •  * 

(B)'** 

[6]  The  concentration  of  PCBs  and  of 
any  other  chlorinated  hydrocarbon  in 
the  waste  and  the  results  of  analyses 
using  the  American  Society  of  Testing 
and  Materials  (ASTM)  methods  as 
follows:  carbon  and  hydrogen  content 
using  ASTM  D-3178-73  (reapproved 
1979),  nitrogen  content  using  ASTM  E- 
258-67,  sulfur  content  using  ASTM  D- 
2-84-80.  D-1266-80,  or  D-129-64, 
hlorine  content  using  ASTM  D-808-81, 
water  and  sediment  content  using  either 
ASTM  D-2709-68  or  D-1796-68,  ash 
con'   rit  using  D-482-80,  calorific  value 
usna  ASTM  D-240-76  (reapproved 
NW)    carbon  residue  using  either  ASTM 
I)-2l  sa-SO  or  D-524-81.  and  flash  point 
us!."«  ASTM  D-93-80. 


(8)  *  *  *  I 

(1)  ♦  *  • 

(ii)  For  purposes  of  complying  with  the 

marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  containers  or 
the  i.ndividual  transformers  to  determine 
'he  PCB  concentration,  Except  that  if 
inv  PCBs  at  a  concentration  of  500  ppm 


or  greater  have  been  added  to  the 
container  the  total  container  contents 
must  be  considered  as  having  a  PCB 
concentration  of  500  ppm  or  greater  for 
purposes  of  complying  with  the  disposal 
requirements  of  this  subpart.  For 
purposes  of  this  paragraph, 
representative  samples  of  mineral  oil 
dielectric  fluid  are  either  samples  taken 
in  accordance  with  American  Society  of 
Testing  and  Materials  method  D-923-81 
or  samples  taken  from  a  container  that 
has  been  thoroughly  mixed  in  a  manner 
such  that  any  FCBs  in  the  container  are 
uniformly  distributed  throughout  the 
liquid  in  the  container. 

(2)  *  *  * 

(ii)  For  purposes  of  complying  with  the 
marking  and  disposal  requirements, 
representative  samples  may  be  taken 
from  either  the  common  container  or 
individual  containers  to  determine  the 
PCB  concentration  Except  that  if  any 
PCBs  at  a  concentration  of  500  ppm  or 
greater  have  been  added  to  the 
container  then  the  total  container 
contents  must  be  considered  as  having  a 
PCB  concentration  of  500  ppm  or  greater 
for  purposes  of  complying  with  the 
disposal  requirements  of  this  subpart. 
For  purposes  of  this  subparagraph, 
representative  samples  of  waste  oil  are 
either  samples  taken  in  accordance  with 
American  Society  of  Testing  and 
Materials  D-923-81  method  or  samples 
taken  from  a  container  that  has  been 
thoroughly  mixed  in  a  manner  such  that 
any  PCBs  in  the  container  are  uniformly 
distributed  throughout  the  liquid  in  the 
container. 

3.  In  S  761.75,  paragraph  (b)(8)(iii)  is 
revised  to  read  as  follows: 

§  76 1 .75    Chefnicat  waste  landfills. 


(b)  •  •  • 

(8)  *  •  * 

(iii)  Ignitable  wastes  shall  not  be 
disposed  of  in  chemical  waste  landfills. 
Liquid  ignitable  wastes  are  wastes  that 
have  a  flash  point  less  than  60  degrees  C 
(140  degrees  F)  as  determined  by  the 
following  method  or  an  equivalent 
method:  Flash  point  of  liquids  shall  be 
determined  by  a  Pensky-Martens  Closed 
Cup  Tester,  using  the  protocol  specified 
in  ASTM  Standard  D-93-80,  or  the 
Setaflash  Closed  Tester  using  the 
protocol  specified  in  ASTM  Standard  D- 
327&-78. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Hea'Th  Care  Financing  Adin;p.s?r."(on 

12  CFR  Part  431.  435.  4j'S   440   ar\i  447 

Medicaid  Program;  tmposifiO'i  ot  C^c^! 
Sharing  Charges  U.nder  Med'c^tid 

AGtNCv:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Final  rule  with  comment  period. 

sjmmary:  This  final  rule  revises 
.  ,j,„.a:;ons  concerning  imposition  of 
cost  sharing  amounts  on  Medicaid 
recipients.  Section  131  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L.  97-248)  amended  the  Medicaid 
cost  sharing  requirements.  This  final 
rule  revises  the  Medicaid  regulations  to 
remove  the  prohibition  on  States  from 
imposing  deductibles,  coinsurance  or 
copayments  on  categorically  or 
medically  needy  individuals  with 
certain  exceptions.  Under  the  law. 
States  are  precluded  from  imposing  such 
charges  with  respect  to  services 
furnished  to  individuals  under  18, 
services  furnished  to  pregnant  women,  if 
the  services  relate  to  the  pregnancy,  or 
to  any  condition  which  may  complicate 
the  pregnancy,  and  ser\'ices  furnished  to 
certain  institutionalized  patients  who 
are  required  to  spend  all  of  their  income 
for  medical  care  costs  except  for  a 
personal  needs  allowance.  The  law  also 
prohibits  imposition  of  deductions,  cost 
sharing  or  similar  charges  on  emergency 
services,  and  family  planning  services 
and  supplies  to  any  individual.  Finally, 
services  furnished  by  a  health 
maintenance  organization  (HMO)  to  a 
categorically  needy  individual  who  is 
enrolled  in  the  HMO  are  also  exempt 
from  cost  sharing.  States  may  also 
exempt  medically  needy  HMO  enrollces 
if  they  desire.  The  law  also  establishes  a 
waiver  authority  under  which  cost- 
sharing  amounts  may  be  increased  for 
nonemergency  services  in  hospital 
emergency  rooms.  This  rule  reflects 
these  changes  in  the  law. 

DATES:  The  rules  ."jre  amended  as  of 
February  8, 1983.  See  section  lI.E.  of  the 
preamble  for  discussion  of  effective 
date. 

Comment  date:  Although  these 
regulations  are  final,  comments  may  be 
submitted.  To  assure  consideration, 
comments  should  be  mailed  by  April  11. 
19flT 

ADDRESS:  Address  comments  in  writing 
to:  Admmistrator.  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 
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In  commenting,  please  refer  to  BPP- 
509-FC. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

Comments  wfill  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  offices  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  am  to  5:00  p.m. 
(202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT. 
Marinos  Svolos.  (301)  594-9051. 
SLiPPLEMENiaRY  information: 

1.  General  Background 

A.  Legislative  History 

The  original  Medicaid  legislation 
prohibited  the  imposition  of  any  cost 
sharing  for  inpatient  hospital  services 
for  all  Medicaid  eligibles.  Cost  sharing 
arrangements  that  were  related  to 
income  and  resources  were  permitted  on 
any  other  service  for  both  the 
categorically  and  medically  needy.  The 
1967  amendments  to  the  Social  Security 
Act  (section  235  of  Pub.  L.  90-248) 
amended  the  original  legislation  by 
permitting  cost  sharing  for  any  services 
for  the  medically  needy  including 
inpatient  hospital  services.  However,  all 
cost  sharing  on  services  furnished  to  the 
categorically  needy  became  prohibited. 

The  1972  amendments  to  the  Social 
Security  Act  (section  208(a)  of  Pub.  L. 
92-603)  changed  the  cost  sharing  rules. 
Instead  of  exempting  the  categorically 
needy  totally  from  all  cost  sharing  the 
law  permitted  States  to  impose 
copayments  on  all  optional  services. 
Copayments  on  required  services  and 
enrollment  fees  for  the  categorically 
needy  continued  to  be  prohibited.  The 
1972  amendments  also  made  imposition 
of  enrollment  fees  on  medically  needy 
mandatory  but  this  requirement  was 
repealed  by  section  9(a)  of  Pub.  L.  93- 
368,  effective  January  1, 1973  without 
being  implemented.  Thus,  all  services  to 
the  medically  needy  could  be  subject  to 
either  type  of  cost  sharing  at  the  State's 
option.  The  only  direction  in  the  law 
regarding  cost  sharing  amounts  was  that 
they  must  be  in  accordance  with  the 
Secretary's  standards  of  what  is 
nominal  for  copayment  charges,  and,  in 
the  case  of  enrollment  fees,  must  be 
related  to  income. 

B.  Program  Experience 

In  1973.  we  published  regulations 
implementing  the  1972  amendments  on 


cost  sharing.  (These  regulations  are  set 
forth  at  42  CYR  447.50-447.59.)  These 
regulations  established  the  basic 
requirements  that  apply  if  a  State's 
medical  assistance  plan  includes  cost 
sharing,  and  set  forth  the  scope  of  the 
State's  options.  Additionally,  the 
regulations  implemented  the  statutory 
requirements  that  copayments  be 
nominal,  by  setting  maximum 
deductible,  coinsurance,  and  copayment 
amounts,  and  that  premiums  or 
enrollment  fees  be  income-related,  by 
setting  out  both  minimum  and  maximum 
dollar  amounts  for  monthly  enrollment 
fees.  These  amounts  have  remained 
unchanged  since  1973.  Additionally,  the 
regulations  specify  that  copayment 
charges  imposed  may  be  related  to 
income  as  long  as  they  do  not  exceed 
the  maximum  amounts  set  forth  in  42 
CFR  447.54. 

Because  these  rules  prohibited 
imposition  of  both  types  of  cost  sharing 
on  the  majority  of  Medicaid  recipients 
(approximately  74  percent  of  Medicaid 
recipients  are  categorically  needy). 
States  have  often  identified  the  cost 
sharing  regulations  as  one  of  the  most 
troublesome  barriers  to  efficient 
program  administration.  In  addition, 
since  a  large  portion  of  services 
furnished  were  excluded,  cost  sharing 
could  not  be  used  as  an  effective  means 
of  utilization  control. 

C.  1982  Legislation 

On  September  3, 1982,  the  Tax  Equity 
and  Fiscal  ResponsibiUty  Act  of  1982 
(Pub.  L.  97-248)  was  enacted.  Section 
131  of  the  Act  amended  the  Medicaid 
law  by  removing  the  previous 
restrictions  on  imposition  of  copayments 
on  required  services  for  categorically 
needy  eligibles.  Instead,  section  131 
added  a  new  section  1916  to  Title  XIX 
entitled  "Use  of  Enrollment  Fees, 
Premiums,  Deductions,  Cost  Sharing, 
and  Similar  Charges". 

Under  section  131  States  may  now 
impose  deductibles,  coinsurance, 
copayments,  or  similar  cost  sharing 
charges  on  most  services  furnished  to 
categorically  needy,  as  well  as 
medically  needy  individuals.  However, 
the  restriction  against  the  use  of  cost 
sharing  in  the  form  of  enrollment  fees 
and  premiums  was  retained  for 
categorically  needy  individuals. 

The  legislation  prohibits  imposition  of 
deductions,  cost  sharing  or  similar 
charges  on  certain  recipients,  whether 
categorically  or  medically  needy,  i.e.. 
individuals  under  18  and  those 
institutionalized  individuals  who  are 
required  to  spend  all  of  their  income 
(except  for  a  minimal  personal  needs 
allowance)  for  medical  care  costs. 
Additionally,  cost  sharing  is  precluded 


for  certain  types  of  services,  such  as 
those  related  to  pregnancy,  emergency 
services,  and  family  planning  services. 
Finally,  services  provided  by  a  health 
maintenance  organization  (HMO)  to 
categorically  needy  individuals  enrolled 
in  the  HMO  are  also  excluded  from  cost 
sharing.  States  may  further  exclude  cost 
copayments  for  HMO  services  furnished 
to  medically  needy  enrollees,  if  they 
desire.  They  may  also  exclude 
individuals  under  21,  20  or  19  (rather 
than  just  18)  from  cost  sharing,  or 
exclude  from  cost  sharing  all  services  to 
pregnant  women. 

The  amendert  further  requires  that 
copayments  be  nominal,  and  that  no 
provider  participating  under  Medicaid 
deny  medical  care  to  an  individual 
because  of  his  inabihty  to  pay  the 
assessed  cost  sharing  amount.  (The  right 
of  access  to  medical  care  does  not 
extinguish,  however,  the  recipient's 
liability  for  the  cost  sharing  payment.) 
1.  Nominal  Charges. — Section  1916 
provides  that  any  copayment  imposed 
by  the  State  must  be  nominal  in  amount. 
(However,  the  amendment  provides  for 
waiver  of  this  requirement  for 
nonemergency  services  furnished  in 
hospital  emergency  rooms,  as  discussed 
in  item  2.  below.)  The  legislation 
references  the  current  maximum  cost 
sharing  charges  that  are  contained  in 
current  regulations,  42  CFR  447.54. 
Further,  the  amendment  specifies  that  if 
the  current  definition  of  nominal  is 
changed,  the  new  definition  must  take 
into  account  the  level  of  cash  assistance 
provided  by  the  State. 

We  are  not  making  any  revisions  to 
the  current  nominal  amounts  at  this 
time.  However,  since  the  current 
nominal  amounts  were  established  in 
1973,  we  plan  to  consider  revisions  to 
the  definition  of  nominal  and  invite 
public  comment  on  this  issue.  We  will 
issue  any  proposed  revisions  as  a  Notice 
of  Proposed  Rulemaking  for  specific 
public  comment  if  we  decide  to  revise 
the  definition  at  a  later  date. 

2.  Waiver  of  Nominal  Amounts  for 
Nonemergency  Services  Furnished  in 
Hospital  Emergency  Rooms. — Under 
section  1916(a)(3)  and  (b)(3).  States  may 
impose  a  copayment  amount  up  to  twice 
the  current  maximum  for  services  • 
fumTshed  in  hospital  emergency  rooms 
that  do  not  meet  the  definition  of 
emergency  services.  In  imposirvg  higher 
copayment  amounts  in  this 
circumstance.  States  must  assure  that 
individuals  have  actually  available  and 
accessible  to  them  alternative  sources  of 
nonemergency,  outpatient  services.  For 
example,  alternative  sources  of 
outpatient  services  would  include 
physicians  or  clinics  participating  in  the 
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Mpdicaid  program  that  are  located 
within  reasonable  travel  distance  of  the 

recipient  i 

[I   Revised  Regulations 

A.  Deauctiotes,  Coinsurance, 
Copayment,  or  Similar  Cost-Sharing 
Charges  (Copayments) 

As  described  in  section  I.C.  of  this 
preamble,  section  131  of  Pub.  L.  97-248 
made  extensive  changes  in  the 
requirements  for  copayment  charges. 
Therefore,  we  are  deleting  the  material 
currently  in  42  CFR  447.53  (a)  and  (b) 
and  replacing  it  with  the  requirements 
contained  in  the  amended  statute  as 
described  below. 

1.  Services  Furnished  to  Individuals 
under  18. — States  must  not  impose  a 
deductible  or  other  copayment  on  any 
services  furnished  to  individuals  under 
18.  If  a  State  provides  Medicaid  to 
reasonable  categories  of  individuals 
between  18  and  21  years  of  age,  the 
State  may  also  exclude  copayments  for 
these  individuals. 

2.  Institutionalized  Individuals. — 
Medicaid  regulations  require  that  State 
payments  to  institutions  for  care 
furnished  to  Medicaid  eligible 
individuals  be  reduced  by  the  recipients' 
income  (42  CFR  435.725,  435.733.  435.83Z 
and  436.832).  The  regulations  permit 
institutionalized  individuals  to  retain  a 
personal  needs  allowance  for  personal 
^nd  certain  other  maintenance  needs. 
All  other  income  must  be  applied  to  the 
cost  of  medical  care  of  the 
institutionalised  individual.  Current 
regulations  require  that,  although  the 
personal  needs  allowance  is  protected 
for  use  by  the  recipient,  the  individual 
must,  if  necessary,  use  it  to  pay  for  any 
cost-sharing  charges  the  State  imposes 
under  Medicaid. 

Section  1916  provides  that  States  may 
no  longer  impose  cost-sharing  on 
institutionalized  individuals  who  are 
required  to  spend  for  their  health  care 
all  (minus  certain  deductions)  of  their 
mcome.  except  for  a  personal  needs 
allowance.  Since  current  regulations 
state  that  institutionalized  individuals 
must,  if  necessary,  use  their  personal 
needs  allowance  to  pay  for  any  cost- 
sharing  charges  the  State  imposes,  we 
are  revising  42  CFR  435.725{c){l)(iii). 
435.733{c)(l)(iii),  435.832(c)(l){iii),  an'd 
436.832(c)(1)  to  remove  this  requirement. 

3.  Services  Related  to  Pregnancy. — 
Section  1916  precludes  the  imposition  of 
copayments  on  services  furnished  to 
pregnant  women,  if  these  services  relate 
to  pregnancy  or  to  other  medical 
conditions  that  may  complicate  the 
pregnancy.  We  are  specifying  that  these 
services  include  routine  prenatal  care, 
labor  and  delivery,  routine  postpartum 


care,  and  complications  of  pregnancy  or 
delivery  likely  to  affect  the  pregnancy, 
such  as  hypertension,  diabetes,  and 
urinary  tract  infection.  Moreover, 
section  1916  permits  States  to  exclude 
from  copayments  all  services  furnished 
to  pregnant  women  if  they  desire. 

The  Senate  Finance  Committee,  in 
considering  this  provision,  recognized 
that  it  may  not  be  operationally  feasible 
for  States  to  ascertain  in  ail  cases 
whether  recipients  for  whom  claims  are 
submitted  were  pregnant.  Consequently, 
the  report  specifies  the  committee's 
intent  that  copayments  not  be  imposed 
with  respect  to  pregnancy-related 
services  (or  all  services,  if  the  State  has 
decided  to  exclude  all  services)  when  it 
can  be  determined  from  the  claim 
submitted  that  the  recipient  was 
pregnant  (S.  Rept.  No.  97^94,  vol.  1,  97th 
Cong.,  2nd  Sess.  (1982),  page  36).  In 
keeping  with  the  congressional  intent, 
we  are  adopting  the  policy  that  this 
copayment  exclusion  need  be  applied 
only  where  it  can  be  determined  from 
the  claim  submitted  that  the  recipient 
was  pregnant. 

4.  Emergency  Services. — Section  1916 
excludes  emergency  services,  as  defined 
by  the  Secretary,  from  copayment 
obligations.  Medicaid  regulations 
already  contain  a  definition  for 
emergency  services  at  42  CFR  440.170(e). 
Emergency  hospital  services  are  defined 
as  services  that  are  necessary  to  prevent 
the  death  or  serious  impairment  of  the 
health  of  a  recipient,  and  because  of  the 
threat  to  the  life  or  health  of  the 
recipient,  necessitate  the  use  of  the  most 
accessible  hospital  available  that  is 
equipped  to  furnish  the  services.  Under 
the  definition,  the  exclusion  from 
copayments  for  emergency  services 
applies  regardless  of  whether  the 
emergency  services  are  furnished  on  an 
inpatient  or  outpatient  basis  and 
whether  the  hospital  otherwise 
participates  in  the  Medicaid  program  or 
not.  Since  the  present  definition  was 
developed  for  coverage  purposes,  we 
particularly  solicit  comments  on 
whether  we  should  revise  it  in  the  future 
in  light  of  the  purpose  of  the  new  cost 
sharing  provisions. 

5.  Family  Planning  Services. — Section 
1916  prohibits  the  imposition  of 
copayments  on  family  planning  services 
and  supplies  as  defined  in  section 
1905(a)(4)(C)  of  the  Act.  These  are 
services  and  supplies  furnished  (directly 
or  under  arrangements  with  others)  to 
individuals  of  child-bearing  age  who 
desire  family  planning  services  and 
supplies. 

6.  HMO  Enrollees. — Services 
furnished  by  a  health  maintenance 
organization  (HMO)  to  categorically 
needy  recipients  enrolled  in  the  HMO 


plan  are  excluded  from  both  types  of 
cost  sharing  under  section  1916  of  the 
Medicaid  law.  States  may  also  exclude 
from  cost  sharing  all  HMO  services 
furnished  medically  needy  recipients,  if 
they  desire,  without  violating  the 
comparability  requirements  of  section 
1902(a)(10)  of  the  Act. 

7.  Comparability. — Prior  to  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  section  1902(a)(10)  of  the  Social 
Security  Act  provided  that  medical 
assistance  made  available  to  any 
categorically  needy  eligible  shall  not  be 
less  in  amount,  duration,  or  scope  than 
that  made  available  to  any  other  such 
individual  and  shall  not  be  less  in 
amount,  scope,  or  duration  than  the 
medical  assistance  made  available  to 
any  medically  needy  recipient.  Under 
this  requirement,  imposition  of  a 
copayment  on  one  category  of  Medicaid 
recipients  for  a  particular  service 
necessitated  imposition  of  copayments 
for  an  equivalent  service  for  all 
recipients  in  that  category.  However, 
section  131(b)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248)  amends  this  comparability 
provision  by  adding  an  exception  in  a 
new  clause  (IV)  to  section  1902(a){10)(D) 
of  the  Act.  This  provision  states  that 
imposition  of  copayments  on  an 
individual  who  is  not  exempted  by  one 
of  the  conditions  in  section  1916  (a)(2)  or 
(b)(2)  shall  not  require  the  imposition  of 
copayments  on  an  individual  who  is 
eligible  for  such  exemption.  We  are 
revising  42  CFR  440.250.  which  sets  forth 
the  limitation  on  comparability  of 
services,  to  add  this  new  exception. 
Slates  have  the  option  whether  to 
impose  copayments  on  both  the 
categorically  and  medically  needy.  If  the 
State  decides  to  impose  copayments.  it 
must  exclude  those  individuals  and 
services  outlined  above.  (The  State  also 
may  exclude  from  copayments  services 
to  medically  needy  HMO  recipients, 
services  to  individuals  18  or  older  but 
under  21.  and  all  services  furnished  to 
pregnant  women.)  However,  because  of 
comparability  requirements,  States  are 
precluded  from  exempting  additional 
groups  of  individuals  or  services  from  a 
copayment  which  is  imposed  by  the 
State. 

B.  Clarification  of  Maximum 
Copayment  Charges  for  Noninstitutional 
Services 

Although  we  are  not  implementing  the 
statutory  amendment  concerning 
revision  of  nominality  at  this  time,  we 
are  including  a  minor  clarification  that  is 
not  related  to  the  changes  made  by 
section  131  in  this  rule.  This  clarification 
is  necessary  to  eliminate  gaps  in  the 
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current  regulations  that  have  created 
confusion  for  the  States.  We  believe  it  is 
more  convenient  for  the  readers  to 
include  this  clarification  in  this  revision 
implementing  the  statutory  changes, 
even  though  they  are  unrelated,  than  to 
issue  this  clarification  in  a  separate  rule. 

Medicaid  regulations  at  42  CFR 
447.54(a)(3}  specify  maximum  allowable 
copayment  charges  for  noninstitutional 
services.  The  regulations  currently 
permit  copayments  up  to  $.50  when  the 
State's  payment  for  the  service  is  $10  or 
less;  up  to  $1  maximum  copayment 
when  the  State's  payment  for  the  service 
is  $11  to  $25,  etc.  These  regulations  fail 
to  provide  guidance  for  maximum 
copayments  when  the  State's  payment 
for  services  is  between  whole  dollar 
amounts  for  each  maximum  charge  such 
as  between  $10  and  $11,  $25  and  $26, 
and  $50  and  $51. 

We  are,  therefore,  revising  42  CFR 
447.54(a)(3)  to  clarify  that  the  maximum 
copayment  for  services  is  $1  where  State 
payment  is  $10.01  through  $25.00,  is  $2 
where  the  State's  payment  is  $25.01 
through  $50.  and  is  $3  where  the  State's 
payment  is  $50.01  and  more.  Since  the 
regulations  prescribe  maximum 
copayments.  there  never  has  been  a  rule 
to  prohibit  States  from  charging  a  $1 
copayment  as  long  as  the  State's 
payment  for  the  service  was  over  $10.  as 
the  current  rule  specifies  a  $.50 
maximum  where  States'  payment  is  "$10 
or  less".  Consequently  this  revision  is  a 
clarification  of  existing  policy  rather 
than  a  change  in  the  maximum  nominal 
amounts.  (As  such,  it  does  not  fall 
within  the  purview  of  section  1916 
which  requires  that  changes  in  the 
current  definition  of  nominal  take  into 
account  the  level  of  cash  assistance  in 
the  State.) 

C.  Provider  Requirements 

Section  1916(c)  includes  a  provision 
that  specifies  that  no  provider 
participating  under  Medicaid  may  deny 
care  or  services  to  an  individual 
because  of  his  or  her  inability  to  pay  the 
required  cost  sharing  charges.  The  law 
provides  that  this  requirement  on  the 
provider  does  not  extinguish  the  liability 
of  the  individual  receiving  the  services 
from  payment  of  the  copayment 
charged.  Instead,  the  intent  of  this 
provision  is  to  assure  that  availability  of 
services  is  not  diminished  because  of 
the  additional  authority  allowed  in  the 
law  to  impose  copayments  on  the 
Medicaid  population. 

We  are,  therefore,  revisfhg  the 
regulation  at  42  CFR  447.15  to  specify 
that  providers  participating  in  the 
Medicaid  program  must  accept  State 
payment  and  recipient  copayment 
amounts  as  payment  in  full  for  services 


and  that  providers  may  not  deny 
services  to  recipients  because  of  their 
inability  to  pay  the  copayment  charge 
assessed. 

States  are  required  in  accordance 
with  CFR  435.905  to  notify  recipients  of 
changes  in  their  rights  and 
responsibilities  with  regard  to  the 
Medicaid  program.  Thus.  States  that 
impose  copayment  obligations  on 
recipients  must  take  the  appropriate 
action  to  notify  recipients  of  the 
exclusions  set  forth  in  this  regulation 
and  the  prohibition  on  denial  of  services 
on  providers. 

D.  Waiver  of  Nominal  A  mounts  for 
Nonemergency  Services  Furnished  in 
Hospital  Emergency  Rooms 

We  are  amending  the  regulations  at  42 
CFR  431.55  and  447.54  to  provide  for 
waiver  of  nominal  copayment  amounts 
for  nonemergency  outpatient  services 
furnished  in  a  hospital  emergency  room, 
as  permitted  in  section  1916  (a)(3)  and 
(b)(3).  States  may  impose  a  copayment 
amount  up  to  twice  the  current 
maximum  for  services  that  do  not  meet 
the  definition  of  emergency  services,  as 
specified  in  42  CFR  440.170(e),  which  are 
furnished  in  hospital  emergency  rooms. 
In  imposing  higher  copayment  amounts 
in  this  circumstance.  States  must 
establish,  to  the  satisfaction  of  HCFA. 
that  individuals  have  actually  available 
and  accessible  to  them  alternative 
sources  of  nonemergency,  outpatient 
services.  Alternative  sources  of 
outpatient  services  would  include 
physicians  or  clinics  participating  in  the 
Medicaid  program  that  are  located 
within  reasonable  travel  distance  of  the 
recipient.  HCFA  may  request  additional 
information  from  the  State,  such  as 
quantitative  estimates  of  the  availability 
of  alternative  sources  of  outpatient 
services,  if  it  is  not  clear  from  the  State's 
waiver  request  that  these  alternative 
sources  adequately  exist. 

Neither  section  131  of  Pub.  L  97-248 
nor  the  legislative  history  of  this 
provision  provides  any  direction 
regarding  implementation  of  this 
provision,  such  as  duration  of  the 
waiver  or  monitoring  of  the  effects  of 
the  waiver.  However,  section  1915  of  the 
Act  provides  for  similar  waivers  of  other 
provisions  of  the  Medicaid  law. 
Subsection  (d)  of  section  1915  specifies 
that  all  waivers  under  that  section 
(other  than  waivers  allowing  States  to 
provide  home  and  community-based 
services),  are  to  be  granted  for  a  two 
year  period  and  may  be  continued  at  the 
State's  written  request  if  HCFA 
approves. 

Subsection  (e)(1)  of  section  1915 
authorizes  HCFA  to  monitor  the 


implementation  of  waivers  granted 
under  section  1915. 

In  the  absence  of  congressional 
direction  as  to  the  implementation  of  the 
waiver  authority  granted  in  section  1916 
of  the  law,  we  believe  it  is  appropriate 
to  apply  the  same  general  requirements 
applicable  to  other  types  of  program 
waivers.  Therefore,  we  are  limiting  the 
duration  of  granted  waivers  to  2  years, 
unless  the  State  agency  requests  a 
continuation.  Further,  HCFA  will 
monitor  the  implementation  of  waivers 
and  where  this  monitoring  shows 
evidence  that  the  agency  is  not  in 
compliance  with  the  requirements  of  the 
waiver.  HCFA  may  terminate  the  waiver 
granted,  after  a  hearing  in  accordance 
with  42  CFR  431.55(b)(3). 

Although  waivers  of  the  requirement 
that  copayments  be  nominal  for 
nonemergency  services  furnished  in 
hospital  emergency  rooms  will  generally 
be  granted  for  a  two-year  period,  we  are 
specifying  that  approved  waivers  will  be 
re-evaluated  if  the  State  increases  its 
current  nominal  amounts.  Since  HCFA's 
approval  of  a  waiver  request  is  based  in 
part  on  the  State's  assurance  of  the 
accessibility  of  alternative  sources  of 
care  and  changes  in  copayment  amounts 
could  affect  individuals'  access  to  these 
sources  of  care,  we  believe  re- 
evaluation  of  the  waiver  approval  in  the 
light  of  these  changes  is  appropriate. 

Even  though  these  general  procedures 
were  published  for  public  comment  on 
October  1, 1981,  and  were  mandated  by 
statute  (section  2175  of  Pub.  L  97-35), 
they  were  designed  specifically  to 
implement  waiver  provisions  of  the 
Medicaid  law  other  than  those 
contained  in  section  1916.  We  are 
applying  these  procedures  to  section 
1916  waivers  and  publishing  these 
regulations  as  final  rules  with  comment 
period  at  this  time  in  view  of  the 
statutory  effective  date  for 
implementation.  However,  we 
particularly  welcome  public  comment  as 
to  the  applicability  of  the  already 
established  procedures  for  other  waiver 
of  title  XIX  requirements  to  waiver  for 
nonemergency  services  furnished  in 
hospital  emergency  rooms. 

E.  Effective  Date 

Section  131  of  the  Pub.  L  97-248 
specifies  that  these  provisions  are 
effective  October  1, 1982.  However,  if 
implementation  of  these  regulations 
requires  State  legislation,  section  131 
also  specifies  that  a  State  plan  will  not 
be  out  of  compliance  with  these  new 
requirements  unless  it  has  not  been 
amended  by  the  first  day  of  the  first 
calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the 
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Std'e  legislature  that  begins  after 
September  3,  1982.  However,  the  State 
plan  must  be  amended  immediately  to 
implement  any  provisions  of  this 
regulation  which  do  not  require  State 
legislation. 

Regulations  governing  effective  dates 
of  State  Medicaid  plans  at  45  CFR 
201.3(g)  specify  that  plans  may  be 
effective  the  first  day  of  the  calendar 
quarter  in  which  an  approvable  plan  is 
submitted.  We  have  already  instructed 
State  Medicaid  agencies  to  amend  their 
plans  to  bring  them  into  conformity  with 
section  131  of  Pub.  L  97-248  effective 
nrinher  1. 1982. 

il!  Impact  Analysis  ' 

,4.  Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
for  any  "major  rule".  We  do  not  believe 
that  this  final  rule  will  not  have  an 
annual  effect  on  the  national  economy 
of  $100  million,  or  otherwise  meet  the 
threshold  criteria  to  be  considered  a 
major  rule. 

These  regulations  do  not  require 
States  to  make  any  changes  in  their 
current  copayment  practices,  except 
where  the  State  is  currently  imposing 
cost  sharing  charges  on  services  or 
categories  of  recipients  which  are 
prohibited  under  the  new  law.  However, 
we  expect  many  States  will  revise  their 
State  plans  to  add  copayment  charges 
as  permitted  by  section  131  of  Pub.  L. 
97-248.  Our  actuaries  have  estimated 
the  economic  impact  will  be  Federal 
program  savings  of  $78  million  in  FY 
1983.  $90  million  for  FY  1984.  and  $103 
million  in  FY  1985. 

However,  even  if  we  were  to 
determine  that  there  was  an  impact  of 
Si 00  million  or  more,  we  would  not 
classify  this  regulation  as  a  major  rule 
for  purposes  of  the  Executive  Order. 
This  is  because  we  have  determined 
that  section  131  of  Pub.  L  97-248.  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982,  and  State  actions  arising 
from  this  legislation  have  occasioned 
this  impact,  and  not  these  regulations 
which  merely  implement  the  statutory 
provision.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

3.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies  under  5  U.S.C. 
S05(b),  enacted  by  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-345). 
that  these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses,  nonprofit 
entities  or  small  local  governments. 
However,  even  if  there  were  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 


determined  that  this  effect  is  the  result 
of  the  statutory  provision  and  State 
behavior  in  exercising  the  options 
permitted  under  this  legislation,  not 
these  regulations,  which  merely 
implement  the  recent  amendment. 

IV.  Waiver  of  Proposed  Rulemaking 

The  amendments  contained  in  this 
regulation  merely  revise  existing 
regulations  to  the  extent  that  they  are  in 
conflict  with  the  statute  as  amended,  or 
to  restate  those  provisions  of  the  statute 
that  are  self-executing.  These 
regulations  implement  section  131  of 
Pub.  L.  97-248,  which  became  effective 
on  October  1, 1982.  Since  the  statute 
does  not  permit  the  Secretary  discretion 
to  change  the  classes  of  individuals  or 
categories  of  services  on  which  cost 
sharing  charges  may  be  imposed,  we 
believe  that  publication  of  a  notice  of 
proposed  rulemaking  is  unnecessary  for 
implementation  of  those  cost  sharing 
provisions.  Since  the  statute  clearly 
specifies  that  the  amendments  made  by 
it  will  be  effective  on  October  1, 1982. 
States  are  required  to  amend  their  State 
plans,  where  necessary,  effective  that 
date.  Our  failure  to  have  regulations  in 
effect,  as  close  to  October  1  as  possible, 
which  provide  guidance  on 
implementing  these  statutory  changes 
and  reflect  the  new  statutory 
requirements,  might  create  confusion 
and  unnecessary  delay  in 
implementation  of  those  requirements. 
We  are  particularly  concerned  to  avoid 
any  confusion  with  respect  to  those 
services  for  which  the  statute  now 
prohibits  copayments.  We,  therefore, 
believe  that  any  delay  in  permitting  the 
States  to  introduce  the  new  provisions 
Congress  intended  to  become  effective 
by  October  1, 1982  would  be  contrary  to 
the  public  interest.  We  are,  however,  not 
including  in  this  regulation  any 
provisions  that  are  not  required  by 
October  1,  particularly  those  dealing 
with  revision  of  the  definition  of 
"nominal"  amounts. 

Further,  the  statute  authorizes  the 
Secretary  to  begin  to  grant  waivers  of 
the  requirement  that  copayment  charges 
be  nominal  for  nonemergency  services 
furnished  in  hospital  emergency  rooms 
on  October  1, 1982.  The  Secretary 
wishes  to  effectuate  the  will  of  Congress 
by  considering  waiver  requests  as  soon 
as  possible  after  October  1.  To  avoid 
confusion  and  promote  consistency  in 
waiver  determinations,  it  is  important 
that  these  regulations  be  issued  as 
quickly  as  possible  so  that  States  will 
receive  guidance  concerning  the 
standards  we  will  apply  in  approving 
and  disapproving  waiver  requests.  In 
order  to  have  these  regulations  in  place 
as  close  as  possible  to  the  effective  date 


in  the  law,  we  must  publish  these 
regulations  in  final  form.  We  believe 
that  a  prior  public  comment  period  is 
unnecessary,  impractical  and  contrary 
to  public  interest.  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
notice  of  proposed  rulemaking  on  this 
issue.  For  the  same  reasons,  we  also 
find  good  cause  to  waive  the  usual  30- 
day  delay  in  effective  date.  We  will, 
however,  consider  any  comments  on  this 
rule  that  are  mailed  by  the  date 
specified  in  the  "DATES"  section  and 
make  any  further  changes  that  may  be 
necessary. 

V.  Other  Required  Infnnritition 

A.  Public  Comiii^nia 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  and  will  respond  to  them 
in  the  preamble  to  a  revised  final  rule,  if 
we  find  it  is  necessary. 

B.  List  of  Subjects 

42  CFR  Part  431 

Administrative  practice  and 
procedure.  Contracts  (Agreements).  Fair 
hearings,  Federal  financial  participation, 
Grant-in-Aid  program — health.  Health 
facilities.  Health  maintenance 
organizations  (HMO),  Indians, 
Information  (Disclosure),  Medicaid, 
Mental  health  centers.  Prepaid  health 
plans.  Privacy,  Quality  control. 
Reporting  requirement. 

42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Eligibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid, 
Medically  needy.  Reporting 
requirements,  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Contracts 
(Agreements),  Eligibility,  Grant-in-Aid 
program — health,  Guam,  Health 
facilities,  Medicaid,  Puerto  Rico, 
Supplemental  security  income  (SSI), 
Virgin  Islands. 

42  CFR  Part  440 

Clinics,  Dental  health.  Drugs,  Grant- 
in-Aid  program — health.  Health  care, 
Health  facilities.  Health  professions. 
Hearing  disorders.  Home  health 
services.  Inpatients,  Laboratories, 
Language  disorders.  Lung  diseases, 
Medicaid,  Mental  health  centers. 
Occupational  therapy.  Personal  care 
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services,  Physical  therapy,  Prosthetic 
devices,  Outpatients,  Ophthalmic  goals 
and  services.  Rural  areas,  Speech 
disorders,  X-rays. 

42  CFR  Part  447 

Accounting,  Clinics,  Contracts 
(Agreements),  Copayments,  Drugs. 
Grant-in-Aid  program — health.  Health 
facilities.  Health  professions.  Hospitals, 
Medicaid,  Nursing  homes.  Payments  for 
services — general,  Payments — timely 
claims.  Reimbursement.  Rural  areas. 

PART  4*1 --STATE  ORGANlZATfON 
.iND  GENFPflL  ADMiNiSTPATsON 

The  authority  citation  for  Part  431 
reads  as  follov^'s: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

42  CFR  431.55  is  amended  by  revising 
paragraph  (a)  and  adding  paragraph  (g) 
as  set  forth  below: 

§  43 1 .55    Waiver  of  ottier  Medicaid 
requirements, 

(a)  Basis  and  purpose.  This  section 
implements  section  1915(b)  of  the  Act, 
which  authorizes  the  Secretary  to  waive 
the  requirements  of  sections  1902  and 
1903(m)  of  the  Act  to  the  extent  he  or 
she  finds  proposed  improvements  in  the 
provision  of  services  under  Medicaid  to 
be  cost-effective,  efficient,  and 
consistent  with  the  objectives  of  the 
Medicaid  program.  This  section  also 
implements  sections  1915  (d),  (e),  and  (f) 
of  the  Act,  which  govern  how  such 
waivers  are  to  be  approved,  continued, 
monitored,  and  terminated. 
Additionally,  paragraph  (g)  of  this 
section  implements  section  1916  (a)(3) 
and  (b)(3)  of  the  Act,  which  authorizes 
the  Secretary  to  waive  the  requirement 
in  those  sections  that  cost-sharing 
amounts  be  nominal. 
***** 

(g)  Cost  sharing  requirement. 
Beginning  October  1, 1982,  under 
sections  1916  (a)(3)  and  (b)(3),  the 
Secretary  may  permit  by  waiver, 
copayments  of  up  to  double  the  nominal 
amount,  as  described  in  section  447.54, 
to  be  imposed  on  nonemergency 
services  furnished  in  a  hospital 
emergency  room. 

(1)  Nonemergency  services  are  those 
services  that  do  not  meet  the  definition 
of  emergency  services  at  section 
447.53(b)(4). 

(2)  In  order  for  a  waiver  to  be 
approved  under  this  provision,  the  State 
must  establish  to  the  satisfaction  of 
HCFA.  that  alternative  sources  of 
nonemergency,  outpatient  services  are 
available  and  accessible  to  eligible 
individuals. 


(3)  Althousn.  '.r.  acx, ).-::, iiu;*'  vm'H 
paragraph  (b)(2)  of  this  section,  a  waiver 
will  generally  be  granted  for  a  2  year 
duration,  HCFA  will  re-evaluate 
approved  waivers  if  the  State  increases 
the  nominal  copayment  amounts  in 
effect  when  the  waiver  was  approved. 

PQ.R-^  43t^-EL!GIBIL!TY  IN  THF 
STATES.  DISTRICT  OF  COLUMBIA 
A'v'D  T^L  NtOrtTHERN  MARIANA 
ISLANDS 

The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302}  unless  otherwise  noted. 

42  CFR  Part  435  is  amended  as  set 
forth  below; 

1.  Section  435.725(c)(l)(iii)  is  revised 

to  read  as  follows: 

§435.725     Post-tisgiDnrSy  t-'estn'ieivi  o; 
income  and  resources  of  institutionalized 
individuals:  Application  of  patient  income 
to  the  cost  of  care. 

•  *  •  *  * 

(c)  *  *  * 

(1)  *  *  ' 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled. 
***** 

2.  Section  435.733(c){l)(iii)  is  revised 
to  read  as  follows: 

§435.733     Posf-e-'g'c-"iv  '".-dtnie-t  of 
income  arid  resources  of  instiluiionalized 
individual.?:  Application  of  patient  income 
to  tf>e  cost  of  care. 

(c)*   *   * 

(1)  *  *  * 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled. 
***** 

3.  Section  435.832(c)(l)(iii)  is  revised 
to  read  as  follows: 

§  435.832    Post-digibHIty  treatment  of 
income  and  resources  of  Institutionalized 
Individuals:  Application  of  patient  income 
to  the  cost  of  care. 

***** 

(c)*  *  * 

(1)  *  *  * 

(iii)  For  other  individuals,  a 
reasonable  amount  set  by  the  agency, 
based  on  a  reasonable  difference  in 
their  personal  needs  from  those  of  the 
aged,  blind,  and  disabled. 


PART  436  — ELIGtBILITY  IN  GIJAIW 

PUERTO  R*CO.  AND  THE  VtRG-N 
ISLANDS 

The  authority  citation  for  Part  436 
reads  as  follows: 

Autt  ority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

42  CFR  Part  436.832(c)(1)  is  revised  as 
set  forth  below: 

§  436.832     Pr.-<1  'flUci^bshtv  rrpatmt^'-  — 
income  and  ' csow ■-..«■%  o*  I'lstttutio'!;*.  ;»kj 
individuals:  Afspacstjot^:  o'  os-ient  income 
to  tf>e  cost  O*  care 

***** 

(c)  '  •  • 

(1)  A  personal  needs  allowance  that  is 
reasonable  in  amount  for  clothing  and 
other  personal  needs  of  the  individual 
while  in  the  institution. 


PART  440— SERVICES:  GENERAL 
PROVISIONS 

The  authority  citation  for  Part  440 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

42  CFR  440.250  is  amended  by  adding 
a  new  paragraph  (1)  as  set  forth  below: 

§  440.250    Limits  on  comparabWty  of 
services. 


(I)  If  the  agency  imposes  cost  sharing 
on  recipients  in  accordance  with  447.53, 
the  imposition  of  cost  sharing  on  an 
individual  who  is  not  exempted  by  one 
of  the  conditions  in  section  447.53(b) 
shall  not  require  the  State  to  impose 
copayments  on  an  individual  who  is 
eligible  for  such  exemption. 


PA" 


^OR  SERVICES 


Ihe  authority  citation  for  Part  447 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Secunty 
Act  (42  U.S.C.  1302)  unless  otherwise  noted. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  Section  447.15  is  revised  to  read  as 
follows: 

§  447.15    Acceptance  o!  Stale  pajment  as 
payment  In  fulL 

A  State  plan  must  provide  that  the 
Medicaid  agency  must  limit 
participation  in  the  Medicaid  program  to 
providers  who  accept,  as  payment  in 
full,  the  amounts  paid  by  the  agency 
plus  any  deductible,  coinsurance  or 
copayment  required  by  the  plan  to  be 
paid  by  the  individual.  However,  the 
provider  may  not  deny  services  to  any 
eligible  individual  on  account  of  the 
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individual's  inability  to  pay  the  cost 
sharing  amount  imposed  by  the  plan  in 
accordance  with  §  44~  53. 

(Sec.  19ltHc)  of  th-  \:'i 

2.  Section  447.53  (a),  (b)  and  (c)  are 
revised  to  read  as  follows: 

Deductible.  Coinsurance  Co-payment  or 

Similar  Cost-Shann^  Charge 

5  447  53     AppJicaOilrty,  »p«ciftcation, 
multiple  charge*. 

(a)  Bas:c  requirements.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  the  plan  may  impose  a  nominal 
deductible,  coinsurance,  copayment,  or 
similar  charge  upon  categorically  and 
medically  needy  individuals  for  any 
service  under  the  plan. 

(b)  Exclusions  from  cost  sharing. 
Effective  October  1. 1982,  the  plan  may 
not  provide  for  imposition  of  a 
deductible,  coinsurance,  copayment,  or 
similar  charge  upon  categorically  or 
medically  needy  individuals  (except  as 
specified  in  paragraph  (b)(6)  of  this 
section)  for  the  following: 

(1)  Children.  Services  furnished  to 
individuals  under  18  years  of  age  (and. 
at  the  option  of  the  State,  individuals 
under  21,  20,  or  19  years  of  age,  or  any 
reasonable  category  of  individuals  18 
years  of  age  or  over  but  under  21)  are 
excluded  from  cost  sharing. 

(2)  Pregnant  women.  Services 
furnished  to  pregnant  women  (when  it 
can  be  determined  from  the  claim 
submitted  that  the  recipient  was 
pregnant),  if  such  services  relate  to  the 
pregnancy,  or  to  any  other  medical 
condition  which  may  complicate  the 
pregnancy  are  excluded  from  cost 
sharing  obligations.  These  services 
include  routine  prenatal  care,  labor  and 
delivery,  routine  post-partum  care,  and 
complications  of  pregnancy  or  delivery 
likely  to  affect  the  pregnancy,  such  as 
hypertension,  diabetes,  and  urinary  tract 
infection.  States  may  further  exclude 
from  cost  sharing  all  services  furnished 
to  pregnant  woman  if  they  desire. 

(.1)  Institutionalized  individuals. 
SfTvices  furnished  to  any  individual 
who  IS  an  inpatient  in  a  hospital,  long- 
ter.m  care  facility,  or  other  medical 
in.strution  if  the  individual  is  required 
(pursud.^t  to  §§  435.733.  435.832.  or 
436  8321,  as  a  condition  of  receiving 
services  in  the  institution,  to  spend  all, 
but  a  minimal  amount  of  his  income 
required  for  personal  needs,  for  medical 
care  cos's  dre  exciuded  from  cost 
shann;^ 

f4j  Enier^L'.ncy  services.  Inpatient  or 
outpatient  services  are  considered 
emergency  services  (in  accordance  with 
5  440  l^'O  (el;  under  this  exclusion  if: 


(i)  The  services  are  necessary  to 
prevent  the  death  or  serious  impairment 
of  the  health  of  the  individual;  and 

(ii)  Because  of  the  threat  to  life  or 
health  of  the  individual,  the  services  are 
furnished  in  the  most  accessible  hospital 
available  that  is  equipped  to  furnish  the 
required  care  even  if  the  facility  does 
not  meet  the  conditions  for  participation 
under  Medicare  or  meet  the  definitions 
of  inpatient  or  outpatient  services  under 
5§  440.10  and  440.20. 

(5)  Family  planning.  Family  planning 
services  and  supplies  furnished  to 
individuals  of  child-bearing  age  are 
excluded  from  cost  sharing. 

(6)  HMO  EnroUees.  Services  furnished 
by  a  health  maintenance  organization 
(HMO)  to  categorically  needy 
individuals  enrolled  in  the  HMO  are 
excluded  from  cost  sharing.  States  may 
further  exclude  copayment  charges  for 
HMO  services  furnished  to  medically 
needy  individuals. 

(c)  Prohibition  against  multiple 
charges.  For  any  service,  the  plan  may 
not  impose  more  than  one  type  of  charge 
referred  to  in  paragraph  (a)  of  this 
section. 
«        •        •        •        * 

5.  Section  447.54(a)  is  revised, 
paragraphs  (b)  and  (c)  are  redesignated 
as  paragraphs  (c)  and  (d),  respectively, 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 

§  447.54    Maximum  allowable  charges. 

(a)  Non-institutional  services.  Except 
as  specified  in  paragraph  (b),  for  non- 
institutional  services,  the  plan  must 
provide  that — 

(1)  Any  deductible  it  imposes  does  not 
exceed  $2.00  per  month  per  family  for 
each  period  of  Medicaid  eligibility.  For 
example,  if  Medicaid  eligibility  is 
certified  for  a  3-month  period,  the 
maximum  deductible  which  may  be 
imposed  on  a  family  for  that  period  of 
eligibility  is  $6.00; 

(2)  Any  coinsurance  rate  it  imposes 
does  not  exceed  5  percent  of  the 
payment  the  agency  makes  for  the 
services;  and 

(3)  Any  co-payments  it  imposes  do  not 
exceed  the  amounts  shown  in  the 
following  table: 


State*  payment  lor  tne  larvics 


$10  or  law. 
$10  01  lOlZS.. 
S2S.01  10  $50..- 
$60.01  or  mora.. 


moni 

chargea- 
ble to 
recipient 


(b)  Waiver  of  the  requirement  that 
cost  sharing  amounts  be  nominal.  Upon 
approval  from  HCF.\,  the  requirement 
that  cost  sharing  charges  must  be 
nominal  may  be  waived,  in  accordance 
with  section  431.55(g)  for  nonemergency 
services  furnished  in  a  hospital 
emergency  room. 

(c)  Institutional  services.  For 
institutional  services,  the  plan  must 
provide  that  the  maximum  deductible, 
coinsurance  or  co-payment  charge  for 
each  admission  does  not  exceed  50 
percent  of  the  payment  the  agency 
makes  for  the  first  day  of  care  in  the 
institution. 

(d)  Cumulative  maximum.  The  plan 
may  provide  for  a  cumulative  maximum 
amount  for  all  deductible,  coinsurance 
or  co-payment  charges  that  it  imposes 
on  any  family  during  a  specified  period 
of  time. 

4.  Section  447.58  is  revised  to  read  as 
follows: 

§447.58'  Payrre^'s  to  p'-<'pa"rt  ■-so'"ation 
organixation*. 

Except  for  HMO  services  subject  to 
the  co-payment  exclusion  in 
§  447.53(b)(6),  if  the  agency  contracts 
with  a  prepaid  capitation  organization 
that  does  not  impose  the  agency's 
deductibles,  coinsurance,  co-payments 
or  similar  charges  on  its  recipient 
members,  the  plan  must  provide  that  the 
agency  calculates  its  payments  to  the 
organization  as  if  those  cost  sharing 
charges  were  collected. 

(Catalog  of  Federal  Domestic  Assistance 
Programs.  No.  13.714,  Medical  Assistance 
Program) 

Dated:  November  22.  1982. 
Carolyne  K.  Davis, 

.administrator.  Health  Care  Financing 
Administration. 

Approved:  January  18, 1983. 
Richard  S.  Schweiker. 

Secrelnry. 
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DEPARTMENT  OF  THE  INTERiOR 

O'^'ce  o*  the  Secretary 

■13  CFR  Part  ^0 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Interior  Department. 
action:  Notice  of  availability — 
Appendices  C  I)  K  F.  and  G  to  43  CFR 

Part  20. 

summary:  This  notice  announces  the 
availability  of  Appendices  C,  D,  E.  F, 
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and  G  to  43  CFR  Part  20.  The 
Appendices  list  all  positions  within  the 
Department  of  the  Interior  for  which 
statements  of  Employment  and 
Financial  Interests  are  required  to  be 
filed.  These  Appendices  have  been 
updated  as  of  December  1. 1982  and 
have  been  printed  as  an  agency 
document.  They  will  not  be  published  in 
the  Federal  Register  but  will  be 
available  to  the  public,  upon  request. 
DATE:  Effective  date  of  this  notice  is 

Wliniiirv  8,  1983. 

ftr>DP;  ss  Copies  of  the  Appendices  may 
be  obtained  through  the  Deputy  Ethics 
Counselor  for  each  bureau  or  office 
within  the  Department  of  the  Interior, 

Washington.  DC  ?o?4n 

FOR  FURTHER  IN(-'OKMA iiON  CONTACT: 

Gabriele  }.  Paone,  Deputy  Agency  Ethics 
Official,  or  Mason  Tsai.  Assistant 
Agency  Ethics  Official,  U.S.  Department 
of  the  interior,  Washington,  D.C.  20240; 
Telepiione  (2021  343-3932  or  (202)  343- 
5916. 

SUPPLEMt.-^-rAftv  iNFOR.f<(A-r:ON:  The 
Department  of  the  Interior  requested 
and  received  approval  from  the  Office  of 
Government  Ethics,  Office  of  Personnel 
Management,  to  publish  Appendix  C  to 
43  CFR  Part  20  as  an  agency  document. 
This  document  also  includes  the 
Department's  annual  update  of 
Appendices  D,  E,  F  and  G.  The 
availability  of  this  document  is 
announced  in  the  Federal  Register. 
Notice  of  this  arrangement  was  first 
provided  with  the  publication  of  43  CFR 
Part  20  as  a  proposed  rule  on  October  6, 
1980  (45  FR  66370).  This  arrangement 
meets  administrative  requirements 
which  affect  only  Department 
employees  and  at  the  same  time  defrays 
cost  of  publishing  in  the  Federal 
Register.  Copies  of  the  Appendices  are 
on  file  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register 
and  are  also  available  from  the  above 
address. 

Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  GS  (or 
CjM)-15's  for  which  a  Confidential 
Statement  of  Employment  and  Financial 
Interests  (Form  DI-212)  is  required  to  be 
filed  by  Executive  Order  11222. 
Positions  identified  in  Appendix  C  are 
effective  for  the  February  1, 1983  filing 
deadline.  Appendix  C  was  approved  by 
the  C;ffice  of  Government  Ethics,  Office 
of  Personnel  Management,  on  January 
12,1983. 

Appendices  D,  E,  F  and  G  are 
published  to  identify  bureaus  and 
offices,  or  subunits  thereof,  performing 
.functions  or  duties  under  the  Federal 
Land  Policy  and  Management  Act  |Pub. 
L.  94-579),  the  Mining  in  the  Parks  Act 
;Pub.  L.  94-429),  the  Energy  Policy  and 


Conservation  Act  (Pub.  L.  94-163).  and 
the  Outer  Continental  Shelf  Lands  Act 
(as  amended  by  Pub.  L.  95-372), 
respectively,  and  positions  within  those 
bureaus  and  offices  which  the  Secretary 
has  determined  to  be  covered  by  the 
public  Bnancial  disclosure  requirements. 
As  provided  by  these  Acts,  all  officers 
and  employees  of  the  Department  who 
are  employed  in  offices  or  bureaus,  or 
subunits  thereof,  performing  functions  or 
duties  under  any  of  the  four  Acts  are 
required  to  file  appropriate  public 
financial  disclosure  statements  unless 
specifically  exempted  by  the  Secretary. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest.  Government 
employees. 

Authorities:  Appendices  C.  D,  E.  F  and  G  to 
Part  20  of  Title  43  of  the  Code  of  Federal 
Regulations  are  published  under  E.0. 11222, 
30  FR  M69,  3  CFR,  1964-fl,s.  Comp..  as 
amended  (18  U.S.C.  201  noley.  5  f.FR  735.104; 
5  U.S.C.  301:  sec.  313,  Pub.  L.  94-579.  90  Stat. 
2789  (43  U.S.C.  1743);  sec.  13,  Pub.  L.  94-429, 
90  Stat.  1344  (16  U.S.C.A.  1912  (Supp.  1980)): 
sec.  522,  Pub.  L.  94-163.  a9  Stat.  962,  as 
amended  by  sec.  e91(b)(2).  Pub.  L  95-169,  92 
Stat.  3288  (42  U.S.C.  6392  (Supp.  II  1978)J;  and 
sec.  605,  Pub.  L.  95-372.  92  Stat.  696  (43  U.S.C. 
1864  (Supp.  II 1978)). 

The  Appendices  were  compiled  by 
Bureau  and  Office  Ethics  Counselors 
and  consolidated  by  Gabriele  Paone  and 
Mason  Tsai  of  the  Designated  Agency 
Ethics  Official's  staff. 

Dated:  February  1. 1983. 
James  G.  Watt. 

Secretary  of  the  Interior. 
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Filing  anc  Service  Fees 

AGrNv-Y:  Federal  Maritime  Commission. 
action:  Final  rule. 

SUMMARY:  .Niew  fees  are  being 
estatJiished  for  filing  complaints, 
petitions  for  declaratory  orders  and 
general  petitions,  special  dockets, 
informal  adjudication  of  small  claims, 
conciliation  services,  tariff  special 
permission  applications  (domestic  and 
foreign),  and  applications  for  passenger 
vessel  certification.  It  is  necessary  to 
establish  new  fees  to  transfer  the  cost 
burden  of  providing  services  from  the 
genera!  taxpayer  to  the  recipient  of  the 
services  This  action  will  require  that  all 


applicants  who  request  these 
Commission  services  will  have  to  pay 
for  them. 
D*TF-  FfPo,  t;,p  Mu,.f.h  10,  1983. 

FOR  FURIHLR  .^FORMATION  CONTACT 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENT  a  p  V    NFORMaTiON:  On  July 
6. 1982.  the  i_:. .;:..!,:>,.,..  ^..^iished  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  (47  FR  29278)  which 
proposed  to  establish  several  new  fees 
for  services  provided  by  the 
Commission.  The  services  selected  were 
those  which  were  readily  identifiable 
and  which  provided  value  and  utility  to 
a  recipient  at  its  request.  The 
Commission  assigned  to  each  a  fair  and 
equitable  assessment  based  on  the  cost 
to  the  Commission  of  providing  the 
service. 

Comments  to  the  Notice  were 
submitted  by:  Senator  Slade  Gorton. 
Chairman  of  the  Merchant  Marine 
Subcommittee  of  the  Senate  Committee 
on  Commerce,  Science  and 
Transportation:  Annelise  Anderson, 
Associate  Director  for  Economics  and 
Government.  Office  of  Management  and 
Budget;  Pacific  Coast  European 
Conference  (PCEC);  Virginia  Port 
Authority  and  Traffic  Board.  North 
Atlantic  Ports  Association  (VPA/ 
NAPA);  Latin  America/Pacific  Coast 
Steamship  Conference  and  Pacific  Coast 
River  Plate  Brazil  Conference  (LAP/ 
PCRPB);  North  European  Conferences 
(NEC);  Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA);  Associated  Latin 
American  Freight  Conferences  (ALAF): 
and  International  Committee  of 
Passenger  Lines  (ICPL). 

Senator  Gorton  and  Ms.  Anderson 
support  the  proposed  rule  without 
qualification.  The  other  commenting 
parties  oppose  the  rule  for  various 
reasons.  The  opposition  to  the  rule  is 
discussed  below  in  terms  of  (1)  legal 
requirements.  (2)  general  comments  and 
(3)  comments  on  specific  fee 
applications. 

I.  Legal  Requirements 

Four  commentators,  LAP/PCRPB, 
NEC,  PRMSA.  and  ALAF,  generally 
contend  that  the  Commission's  proposed 
charges  are  not  justified  under  the 
prirtciples  established  by  the  courts  in 
interpreting  Title  V  of  the  Independent 
Offices  Appropriations  Act,  (lOAA)  31 
U.S.C.  483a,  and  OMB  Circular  No.  A- 
25.  The  Commission  disagrees,  and 
believes  that  its  application  of  Title  V 
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ar.d  Circular  No   A-25  :s  consistent  with 
these  principles 

!n  *wo  ciimpdnion  cases,  the  Supreme 
Court  addressed  the  lOAA  and  set  forth 
the  following  guidelines  for  its 
implementation: 

1.  An  agency  performing  a  service  at 
the  request  of  an  applicant  may  exact  a 
fee  for  such  service  if  it  bestows  a 
benefit  on  the  applicant  not  shared  by 
others  in  society; 

2.  The  proper  measure  of  such  a  fee  is 
the  "value  to  the  recipient:" 

3.  A  charge  for  a  service  should  be 
made  only  to  an  identifiable  recipient 
who  derives  a  special  benefit  therefrom: 
and 

4  No  charge  should  be  made  for 
Stirvices  rendered  when  the 
identification  of  the  ultimate  beneficiary 
is  obscure  and  the  service  can  be 
primarily  considered  as  benefitting 
broadly  the  general  public.  National 
Cable  Television  Association  v.  United 
States,  415  U.S.  336  (1974):  Federal  | 
Power  Commission  v.  New  England 
Power  Co..  415  U.S.  345  (1974). 

Subsequently,  courts  of  appeal  have 
refined  these  guidelines  by  the  addition 
of  the  following: 

1.  The  fee  assessed  may  not  exceed 
'.ne  cost  to  the  agency  in  rendering  the 
service; 

2.  The  fee  assessed  should  include 
only  those  expenes  which  are  necessary 
to  service  the  applicant: 

3.  An  agency  may  recover  the  full  cost 
of  providing  a  service  to  an  identifiable 
beneficiary,  regardless  of  the  incidental 
public  benefits  which  may  flow  from  the 
service;  and 

4.  An  agency  may  charge  for  services 
which  assist  a  person  in  complying  with 
statutory  duties.  Electronic  Industries 
Association  v.  Federal  Communications 
Commission.  554  F.2d  1109  (D.C.  Cir. 
1976):  see  also.  Mississippi  Power  & 
Light  Co.  V.  US.  Nuclear  Regulatory 
Commission.  601  F.2d  223  (5th  Cir.  1979); 
National  Cable  Television  Association 
V.  Federal  Communications 
Commission.  554  F.2d  1094  (D.C.  Cir. 
1976). 

A  number  of  specific  requirements 
have  been  set  to  implement  the  above 
principles; 

1  The  agency  must  justify  the 
assessment  of  a  fee  by  a  clear  statement 
of  the  particular  service  or  benefit  for 
which  it  expects  to  be  reimbursed; 

2.  The  agency  must  calculate  the  cost 
basis  for  each  fee  by  including; 

a  .'^n  allocation  of  the  specific 
e>,penses  of  the  cost  basis  of  the  fee  to 
(he  smallest  practical  unit; 

b.  The  exclusion  of  expenses  that 
sf-rve  an  independent  public  interest; 


c.  A  public  explanation  oi  tne  specific 
expenses  included  on  the  cost  basis  for 
a  particular  fee,  and  an  explanation  of 
the  criteria  used  to  include  or  exclude 
particular  items:  and 

3.  The  fee  must  be  set  to  return  the 
cost  basis  at  a  rate  that  reasonably 
reflects  the  cost  of  the  service  performed 
and  value  conferred  on  the  payor. 

Electronic  Industries  Association  v. 
FCC.  554  F.2d  at  1117. 

The  Commission  used  these 
guidelines  in  developing  its  proposed 
fees  in  this  proceeding,  and  has  likewise 
used  them  in  adopting  the  fees 
contained  in  this  final  rule.  These  fees 
therefore  comport  with  all  relevant 
statutory  and  judicial  requirements. 

Analyses  were  conducted  by  the 
Commission  on  the  direct  and  indirect 
costs  associated  with  services 
performed  for  which  fees  are  being 
established.  The  availability  of 
justification  for  the  fee  bases  was  made 
known  in  the  Notice  of  Proposed 
Rulemaking  and  summary  fee  schedules 
were  made  available  to  all  parties 
requesting  justification  data  on  how  the 
fees  were  established.'  The  fees 
assessed  include  only  those  costs 
necessary  to  service  an  applicant  and 
do  not  exceed  the  cost  to  the 
Commission  in  providing  such  services. 
The  Commission  has  also  identified  the 
recipient  which  receives  a  benefit  from 
its  services  which  are  conferred  in 
exchange  for  fees  collected.  The 
Commission  has  thus  met  the 
requirements  set  out  by  Title  V.  Circular 
A-25  and  Court  decisions. 

Questions  have  arisen  over  the 
concept  of  value  to  the  recipient  in 
terms  of  which  party  receives  the 
benefit,  and  over  whether  costs  were 
fully  inclusive  on  the  one  hand  or  overly 
inclusive  on  the  other.  The  opponents  of 
the  rule  asset  value  to  the  recipient 
flows  to  the  shipping  public  or  the  public 
at  large  rather  than  the  applicant  for  a 
specific  service,  and  thus  the  benefit  to 
the  applicant  is  indirect.  The 
Commission  finds  that  the  value  to  the 
recipient  flows  to  the  applicant,  and 
thus  the  benefit  to  the  applicant  is 
direct.  An  applicant  who  will  not  benefit 
from  filing  an  application  or  requesting  a 
Commission  service  will  not  request  any 
action  that  would  require  payment  of 
the  fee.  If  an  applicant  desires  to  request 
services  on  behalf  of  another  party,  the 
applicant  has  to  make  a  commercial 
decision  regarding  the  value  to  be 
derived  from  the  request.  If  a  filing  or 


'  Some  opponents  of  this  proposed  rule 
erroneously  stated  in  their  comments  that  no 
.-inalysis  was  performed  by  the  Commission.  Such 
incorrect  assertions  lend  to  confuse  the  issues,  and 
serve  no  useful  purpose  in  the  establishment  of  fair 
and  equitable  fees. 


service  fee  is  not  worthwhile  in  this 
circumstance,  an  application  or  request 
for  service  will  not  be  filed  with  the 
Commission.  The  services  for  which  the 
Commission  is  assessing  fees  are  not  the 
tj-pes  which  can  be  considered  as 
primarily  benefitting  the  general  public, 
although  incidental  public  benefits  may 
flow  from  the  provision  of  these 
specifically  requested  services. 

Opponents  of  the  proposed  rule  have 
stated  that  indirect  benefits  to  the  public 
should  not  be  included  in  the  cost  bases 
of  the  fees  and  that  actual  costs  should 
be  used  in  determining  fees.  The 
Commission  agrees  and  has  taken  both 
of  these  issues  into  account  in  arriving 
at  the  proposed  fees.  The  fees  were 
derived  from  processing  costs  which  are 
incurred  for  processing  applications  or 
providing  services.  The  costs  are  related 
to  employee  activities  which  are 
necessary  to  perform  the  specified 
services  and  include  an  appropriate 
increment  for  overhead  costs  without 
including  regulatory  activity  costs. 
Moreover,  in  determining  the  proposed 
fees,  the  Commission  did  not  include  the 
total  cost  of  items  because  to  do  so 
would  in  somr  cases  make  the  fees 
extremely  high. 

The  opponents  of  the  proposed  rule 
also  refer  to  the  fees  in  the  rule  as 
"penalties"  or  "taxes"  rather  than  fees. 
These  opinions  notwithstanding,  the 
Commission  has  not  established  fees 
above  the  costs  for  services  provided 
nor  has  it  intended  that  the  fees  be 
penalties.  The  Commission  does  not 
influence  the  number  of  complaints  or 
petitions  filed  nor  does  it  control  the 
number  of  special  permission 
applications  which  are  received 
annually.  The  Commission  is  required  to 
process  applications  and  provide  other 
services  when  requested  and  it  is  proper 
to  charge  a  fee  for  those  services. 

VPA/NAPA,  NEC,  PRMSA.  ALAF  and 
ICPL  further  dispute  the  level  of  fees 
proposed  in  the  rule.  The  fees  were 
developed  by  the  Commission  from  1982 
cost  data  for  providing  the  services 
identified  in  the  proposed  rule. 
Reductions  in  fees  would  establish 
arbitrary  fees  having  no  basis  in  fact 
and  which  would  not  provide  any  basis 
for  future  fee  changes  which  may  be 
necessary.  The  Commission  has  rejected 
this  approach  because  it  removes  the 
cost  basis  of  the  fees  from  the 
requirements  under  Title  V  and  it 
obscures  the  value-to-the-recipient 
requirement  which  is  necessary  to 
establish  fees. 

The  Commission  has  been  careful  in 
selecting  services  which  qualify  for  fee 
assessment  and  it  has  also  been  careful 
in  observing  the  requirements  of  Title  V 
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in  considering  value  to  the  recipient, 
direct  and  indirect  cost  to  the 
Government,  public  policy  or  interest 
served,  and  other  pertinent  facts.  The 
fees  in  the  final  rule  are  established  to 
remedy  the  disparity  between  costs 
incurred  for  services  provided  to  a  user 
of  the  service  and  the  lack  of  revenue  to 
offset  these  costs.  These  services  and 
accompanying  fees  benefit  the  applicant 
directly  to  the  extent  services  would  not 
be  requested  from  the  Commission  if 
there  was  no  reason  for  the  applicant  to 
make  a  request.  Indirect  benefits  to  the 
applicant  are  subject  to  interpretations 
which  could  never  be  resolved  in  a  fee 
schedule  nor  have  they  shown  to  flow  to 
a  large  segment  of  public  to  the  extent 
that  no  fees  should  be  charged  for 
services  rendered. 

II.  General  Comments 

PCEC  opposes  the  proposed  rule  on 
the  general  principle  that  one  who  is 
involuntarily  subject  to  regulation  for 
reasons  of  public  policy  should  not  be 
assessed  special  charges  for  complying 
with  such  regulation.  It  also  contends 
that  carriers  do  not  obtain  licenses  to 
act  as  carriers  and  thus  do  not  receive 
special  benefit  from  the  Commission 
which  could  properly  call  for  an 
appropriate  fee.  In  additon,  PCEC  is  also 
concerned  about  the  suggestion  in  the 
preamble  to  the  proposed  rule  that 
charges  for  filing  section  15  agreements 
and  section  14(b)  dual  rate  contracts 
might  be  added  to  the  filing  and  service 
fees  list  at  some  later  time.  PCEC 
ultimately  suggests  that  this  proceeding 
should  be  dismissed. 

VPA/NAPA  objects  to  the  exclusion 
of  assessments  or  agreements  from  the 
proposed  rulemaking  because  of 
proposed  changes  in  legislation  without 
similar  exclusion  of  complaints  and 
petitions  for  declaratory  orders  which 
could  also  be  affected  by  proposed 
changes  in  the  law. 

In  establishing  the  specific  fees,  the 
Commission  has  distinguished  between 
services  which  are  justified  for 
reimbursement  and  those  which  are  not. 
The  Commission  has  also  concluded 
that  carriers,  conferences  and  other 
persons  do  benefit  from  the 
Commission's  regulation  in  advance  of 
and  in  addition  to  Commission 
regulation  benefitting  the  shipping 
public.  The  fees  for  complaints  and 
petitions  for  declaratory  orders  are 
included  within  the  rule  because  the 
processing  steps  are  not  likely  to  change 
in  the  near  future. 

ni.  Comments  on  Specific  Fee 
Applications 

Exceptions  to  specific  parts  of  the 
proposed  rule  were  submitted  by  VPA/ 


NAPA,  LAP/PCRPD,  NEC.  PRMSA, 
ALAF  and  ICPL.  These  exceptions  and 
comments  are  set  forth  below  in  the 
order  of  the  Code  of  Federal  Regulations 
parts  and  subparts  to  which  they  apply. 

.4.  Complaints,  Petitions  for  Declaratory 
Orders  and  Special  Dockets  Complaints 
(Part  502,  §  502.62  and  §  502. 182)  and 
Petitions  for  Declaratory  Orders  (Part 
502.  §  502.68) 

VPA/NAPA  asserts  that  precedential 
value  from  Commission  decisions  in 
complaint  proceedings  can  extend  to  the 
entire  shipping  industry  and  the  effects 
from  the  decisions  could  further  filter 
down  to  the  consuming  public.  VPA/ 
NAPA  therefore  argues  that  the 
recipients  of  benefits  of  FMC  complaint 
proceedings  are  not  readily  identifiable. 
It  further  claims  that  the  negative  impact 
of  a  $25  or  S50  filing  fee  can  be  a  major 
burden  to  small  shippers  in  addition  to 
being  a  disincentive  to  use  the  FMC  as  a 
forum  for  resolution  of  disputes. 

The  Commission  is  aware  of  the 
precedential  values  of  its  decisions. 
However,  the  direct  value  to  a 
complainant  or  petitioner  does  not 
change  by  virtue  of  publication  of  the 
decision.  The  proposed  rule  would 
establish  processing  fees  for  specific 
services  provided  and  the  direct  benefit 
to  be  gained  must  be  evaluated  by  the 
applicant  as  to  whether  or  not  the 
service  is  worthwhile.  The  Commission 
views  the  applicant  as  the  readily 
identifiable  recipient  of  the  benefits  of 
the  services  provided. 

Complaint  and  petition  filing  fees 
should  not  be  a  major  burden  to  small 
shippers  because  of  their  nominal 
amount.  Moreover,  these  administrative 
processing  fees  do  not  cover  the  full  cost 
to  the  Commission  of  handling  petitions. 
It  is  unlikely  that  a  S25  or  $50  filing  fee 
for  processing  complaints  or  petitions 
will  result  in  reduced  use  of  the  FMC  as 
a  forum  for  resolution  of  disputes. 

Special  Docket  Applications  (Part  502 
§  502.92) 

VPA/NAPA  and  LAP/PCRPD  both 
commented  on  special  docket 
applications.  VPA/NAPA  points  out  that 
this  procedure,  whereby  carriers  can 
refund  or  waive  freight  charges  where  , 
there  is  an  error  in  a  tariff  of  a  clerical, 
administrative  or  technical  nature,  was 
instituted  as  an  alternative  to  costly 
formal  proceedings  and  should  not  be 
burdened  with  the  obstacle  of  a  filing 
fee.  LAP/PCRPB  allege  that  shippers, 
not  carrier  applicants,  are  the 
beneficiaries  of  the  waivers  and  refunds 
granted  pursuant  to  such  applications. 
They  contend  that  a  charge  against  the 
carrier  for  this  procedure  is  unfair  and 
improper  because  the  carriers  will  have 


been  charged  for  something  of  "special 
benefit,"  not  to  themselves,  but  to  the 
shippers. 

The  Commission  does  not  believe  the 
filing  fee  for  special  dockets  is  so  costly 
that  it  will  force  applicants  to  revert  to 
more  costly  formal  proceedings.  Nor 
does  the  Commission  believe  that 
carriers  in  no  way  benefit  from  making 
such  applications  on  behalf  of  their 
customers.  Carriers  benefit  from  the 
good  will  shown  to  their  customers  and 
they  have  the  opportunity  to  retain 
customer  business  by  utilizing  the 
special  docket  procedure.  Moreover, 
control  over  the  filing  of  rates  and 
charges  in  tariffs  rests  with  carriers  and 
they  are  able  to  correct  their  own  errors 
through  this  procedure.  Strong 
administrative  controls  by  the  carriers 
could  eliminate,  or  at  least  reduce,  the 
need  to  seek  special  docket  refund  or 
waiver  authority  from  the  Commission. 

New  fees  under  Part  502  remain 
unchanged  from  the  proposed  rule 
because  they  are  reasonable  charges  for 
the  services  provided. 

B.  Non-exclusive  Transshipment 
Agreements  (Part  524.  §  524.4) 

Non-exclusive  transshipment 
arrangements  will  soon  be  proposed  for 
exemption  from  filing  requirements.  The 
Commission  has  removed  the  proposed 
filing  fee  from  this  final  rule  and  has 
determined  this  matter  will  remain  open 
until  further  notice. 

C.  Special  Permission  Applications  In 
Domestic  Offshore  Commerce  (Part  531, 
§  531.18)  and  Foreign  Tariffs  Special 
Permission  Applications  (Part  536, 
§536.15) 

PRMSA.  LAP/PCRPB.  and  NEC 
protest  the  proposed  $90  special 
permission  application  fee. 

PRMSA  protests  the  imposition  of  a 
$90  fee  for  filing  special  permission 
applications  in  the  domestic  offshore 
trade,  and  contends  that  the  proposed 
fee  would  impose  a  significant  burden 
on  carriers  without  consideration  of 
economic  inefficiencies  harmful  to  the 
public  interest.  PRMSA  says  it  filed 
approximately  50  special  permission 
applications  in  1981.  It  further  claims 
that  the  direct  costs  of  the  proposed 
charges  would  represent  only  part  of  the 
potential  expense  and.  in  conjunction 
with  special  permission  applications,  the 
entire  cost  of  reviewing  the  application, 
preparing  a  recommendation,  and 
making  a  determination  is  assigned  to 
the  applicant  without  consideration  of 
possible  public  benefit.  PRMSA  thus 
argues  that  the  proposed  fees  will 
introduce  transaction  costs  which  are 
contrary  to  sound  economic  policy  and 
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tne  uncie-'y^ig  puiT'ises  of  special 
permissions.  PRMSA  takes  the  position 
that  the  fee  should  be  withdrawn. 

LAP/PCRPB  conunents  that;  (1)  The 
impetus  for  a  special  permission 
application  mostly  comes  from  a  shipper 
seeking  a  new  rate.  (2)  the  benefit  would 
seem  in  such  cases  to  flow  equally  to 
the  shipper  or  the  shipping  public  at 
large,  and  (3)  the  legislative  history  of 
the  applicable  portion  of  section  18(b)(2) 
of  the  Shipping  Act  makes  it  clear  that 
broad  pubhc  interests  were  to  be  served 
and  not  the  limited  interests  of  the 
carriers. 

NEC  does  not  object  to  the 
establishment  of  a  fee  for  filing  special 
permission  applications.  NEC  contends, 
however,  that  the  proposed  fee  is 
excessive  and  does  not  reflect  the  value 
of  the  service  to  the  recipient.  NEC 
states  that  the  Commission  has 
historically  and  consistently  exercised 
discretion  to  grant  special  permission 
authority  for  good  cause  shown  and 
where  real  merit  is  demonstrated  on  the 
basis  of  anticipated  public  benefits — not 
where  special  benefits  would  be 
obtained  by  a  few  companies  or  persons 
rather  than  the  general  public.  It  further 
claims  that  the  Commission  has  not 
distinguished  the  number  of  special 
permission  applications  granted  or 
denied  and  there  is  obviously  no  value 
conferred  on  the  applicant  whose 
special  permission  is  denied.  NEC  does 
not  contend  there  is  no  value  to  the 
special  permission  application  services: 
rather,  the  relationship  between  the  fee 
and  the  service  is  more  appropriately 
refiected  by  the  figure  of  $25.  NEC  urges 
the  Commission  to  amend  its  proposed 
rule  to  reduce  the  fee  from  S90  for  all 
applications  down  to  $25  for  those 
special  permission  applications  which 
are  granted. 

The  Commission  has  considered  the 
public  benefit  of  instituting  a  filing  fee 
for  processing  special  permission 
applications.  The  purpose  of  a  special 
permission  is  to  waive  tariff  filing 
requirements  upon  a  showing  of  good 
cause.  The  carrier  applicant  seeks  to 
obtain  a  benefit  for  itself  or  its  customer 
through  the  special  permission 
procedure.  Though  the  general  public 
might  benefit  from  the  procedure,  its 
benefit  is  speculative  and  incidental  to 
the  benefit  conferred  on  the  applicant 
carrier. 

The  Commission  incurs  special 
permission  application  processing  costs 
regardless  of  the  determination  to  grant 
or  deny  the  permission.  The  grant  or 
denial  of  the  application  is  provided  to 
the  applicant  carrier  or  conference,  not 
the  shipper  providing  the  impetus  for  the 
request.  During  fiscal  year  1982.  the 
B;-'t;rtu  of  Tariffs  received  294  special 


permission  applications.  Each  individual 
grant  of  special  permission  directly 
affects  the  applicant  carrier  and 
possibly  affects  its  shipping  customer.  If 
there  is  absolutely  no  benefit  to  be 
gained  by  the  carrier,  it  will  not  file  an 
application  for  special  permission. 

The  Commission  believes  the 
proposed  fee  is  reasonable  in  relation  to 
the  costs  it  incurs  for  processing  special 
permission  applications.  Limiting  the  fee 
to  apply  to  only  those  instances  where 
special  permission  is  granted  would  give 
the  appearance  of  applicants  buying 
approval  from  the  Commission.  When 
an  application  for  special  permission  is 
received,  it  is  immediately  processed. 
Special  permission  applications  require 
special  processing  to  take  into  account 
special  services  or  arrangements  which 
are  not  normally  available  in  tariffs.  The 
application  processing  costs  are  the 
same  regardless  of  the  final 
determination.  The  Commission  believes 
it  is  appropriate  to  charge  the  requesting 
parties  for  the  services  provided  at  a 
rate  near  but  not  higher  than  that  which 
is  experienced  in  servicing  the  request. 
Estabhshing  the  filing  fee  shifts  the 
application  processing  fee  burden  from 
the  general  taxpayer  to  the  applicant 
without  transferring  the  regulatory  costs 
of  ensuring  that  the  special  permission 
is  used  for  its  intended  purpose.  The 
Commission  is  not  withdrawing  nor 
reducing  the  filing  fee  for  special 
permission  applications. 

D.  Temporary  Tariff  Filing  Fee  (Part 
536.  §536.10) 

Temporary  tariff  filing  fees  are 
removed  from  this  final  rule.  New 
electronic  tariff  filing  methods  could 
make  temporary  tariff  filings 
unnecessary  and  because  suspension  of 
temporary  tariff  filings  is  pending  in 
Docket  No.  80-56,  this  matter  is  being 
held  open  until  further  notice. 

E.  Passenger  Vessel  Certificatiorr  Fees 
(Part  540.  §540.4  and  §  540.23) 

The  Infemational  Committee  of 
Passenger  Lines  (ICPL)  states  that 
applications  filed  for  certification 
pursuant  to  48  CFR  Part  540  should  not 
be  subject  to  any  fee  because  the 
beneficiaries  of  Pub.  L.  89-777  (46  U.S.C. 
817)  are  travellers  embarking  at  United 
States  ports,  not  the  passenger  lines 
filing  the  applications.  ICPL  notes  that 
foreign  passenger  lines  are  entitled  to 
transport  passengers  between  the 
United  States  and  foregn  ports  under 
general  principles  of  maritime  law  and 
treaties  of  friendship,  navigation  and 
commerce.  It  claims  that  nothing  in  Pub. 
L.  89-777  took  away  this  right  of 
carriage  or  remotely  suggested  that 
charges  should  be  assessed  for  the 


Commission  performing  its  duties.  ICPL 
contends  that  s  nee  the  statute  was 
enacted  to  protect  passengers  against 
nonperformance  of  prepaid  voyages  and 
to  ensure  funds  are  available  to  meet 
personal  injury  and  death  claims,  the 
only  benefits  are  to  provide  security  for 
protection  of  the  public:  and  compliance 
with  statutory  requirements  of  Pub.  L 
89-777  is  a  burden  rather  than  a  benefit 
to  the  passenger  carrier.  Moreover,  ICPL 
notes  that  the  Ci^il  Aeroiiautics  Board 
exempts  foreign  air  carriers  from 
payment  of  all  filing  and  license  fees  (14 
CP"R  389-24). 

ICPL  further  states  that  the 
Commission's  functions  apply  to 
certification  and  not  licensing  of 
passenger  vessels.  It  contends  that  the 
detailed  cost  analyses  in  support  of  the 
proposed  rule  are  far  from  enlightening 
and  it  is  unlikely  that  any  more  staff 
effort  is  involved  in  verifying  casualty 
certificate  P  &  1  Club  guarantees  and 
surety  bonds  than  in  the  case  of 
evidence  of  financial  responsibility 
required  for  pollution  certificate 
applications  under  46  CFR  Part  542.  The 
casualty  certificate  fee  is  more  than  five 
(5)  times  that  of  the  pollution  certificate. 
It  also  appears  to  ICPL  that  no  extra 
effort  is  needed  to  process  performance 
certificates  where  the  applicant 
provides  the  maximum  $10  million 
security  specified  in  46  CFR  54a9(i). 
ICPL  contends  that  nothing  in  the 
Commission's  figures  explains  the 
amount  of  costs  or  why  an  application 
backed  by  regular  guarantees  or  surety 
bonds  cost  approximately  $1,691  to 
process. 

The  Commission  consumes  extensive 
amounts  of  time  and  effort  in  processing 
passenger  vessel  certificates.  The  Office 
of  Vessel  Certification  receives  the 
application,  records  and  reviews  it, 
discusses  it  with  the  applicants,  . 
determines  the  amount  of  financial 
responsibility,  reviews  other  pertinent 
agreements  and  charters,  develops 
notice  of  application  to  be  published  in 
the  Federal  Register,  reviews  evidence 
of  financial  responsibility,  prepares  a 
reconmiendation  after  research  is 
completed,  coordinates  with  other 
bureaus  and  offices  as  appropriate  to 
ensure  comments  are  incorporated  in 
the  recommendation,  reproduces  copies 
of  the  recommendation  and  has  the 
matter  placed  on  the  agenda  of  the 
Commission  for  approval.  Upon 
approval,  certificates  are  issued  and  the 
notice  of  approval  is  published  int  the 
Federal  Register.  Audit  requirements  are 
then  established,  and  the  Federal 
Register  is  reviewed  for  publication  and 
to  obtain  a  copy  of  the  published  notice 
of  approval.  Audit  reports  and  unearned 
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passenger  revenues  are  reviewed  to 
ensure  adequacy  of  evidence  of 
financial  responsibility.  The  time  and 
efforts  required  to  process  these 
passenger  vessel  certificates  vary 
greatly  from  the  routine  functions 
associated  with  certifying  financial 
responsibility  for  pollution  liability. 
Moreover,  the  fees  set  forth  in  the 
proposed  rule  do  not  include  costs  to  the 
Commission  of  conducting  field  audits, 
processing  activities  carried  out  by 
bureaus  and  offices  other  than  the 
Office  of  Vessel  Certification,  or  other 
costs  associated  with  monitoring  the 
passenger  cruise  lines  to  ensure 
compliance  with  the  statute.  The  direct 
beneficiaries  of  the  services  provided  by 
the  Commission  are  the  passenger 
carriers  which  are  able  to  do  business  in 
the  United  States  upon  obtaining  the 
required  certificates.  The  indirect 
beneficiaries  of  the  services  are  the 
passengers  receiving  the  protection 
required  by  the  statute.  In  the  normal 
commercial  environment,  the  carriers 
determine  whether  or  not  the  fee  is 
going  to  prohibit  them  from  carrying 
passengers.  If  the  filing  fee  is  paid  and 
the  fares  increase  for  that  reason,  the 
passengers  who  are  being  protected  are 
thereby  paying  for  the  services  they  are 
using.  The  benefit  could  then  flow  from 
the  carrier  to  the  passenger  and  the  cost 
of  providing  the  service  would  be 
removed  as  a  burden  on  the  general 
public.  The  Commission  is  not 
withdrawing  nor  reducing  the  casualty 
and  performance  certification 
application  fees,  nor  is  it  exempting 
foreign  passenger  carriers  from  the 
rule's  requirements,  since  to  do  so 
would  be  discriminatory  to  U.S.  flap 
carriers. 

The  Commission  has  reviewed  all 
comments  submitted  by  the  parties 
responding  to  the  Commission's  notice 
of  proposed  rulemaking.  The  comments 
are  pertinent  in  many  instances,  and 
irrelevant  in  others  because  they  make 
assumptions  which  cannot  be  verified  or 
which  bear  no  direct  relationship  to  the 
actual  cost  criteria  from  which  the 
proposed  filing  fees  were  developed. 
The  Commission  is  not  taxing  users  of 
its  services  nor  is  the  Commission 
recovering  the  costs  of  regulating  the 
parties  subject  to  Commission  authority. 
The  filing  and  application  fees  in  this 
rule  are  based  upon  direct  and  indirect 
costs  of  providing  services  which  are 
requested  by  applicants.  The  fees  are 
also  set  to  recover  the  cost  of  providing 
services  while  being  careful  not  to 
exceed  these  costs.  The  fees  are  being 
established  to  recover  costs  "to  the  full 
extent  possible"  in  a  manner  which  is, 
'fair  and  equitable  taking  into 


consideration  direct  and  indirect  cost  to 
the  government,  value  to  the  recipient, 
public  policy  or  interest  served  and 
other  pertinent  facts." 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Commission  certifies  that  adoption  of 
the  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  46  CFR  Parts  502,  531, 
536  and  540 

Maritime  carriers.  Freight  forwarders. 
Practice  and  procedure,  Fees  and  user 
charges. 

PART  507--' AMENDE:,  0]      " 

i herelQii;,  pursuant  to  5  U.S.C.  553, 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  841a),  and  Title  V  of  the 
Independent  Offices  Appropriafions  Act 
of  1952  (31  U.S.C  483a),  the  Federal 
Maritime  Commission  is  amending  Title 
46  of  the  Code  of  Federal  Regulations  as 
follows: 

1.  Part  502 — Rules  of  Practice  and 
Procedure  is  amended  in  the  following 
respects. 

a.  In  §  502.62  the  title  is  amended  and 
a  new  sentence  is  added  reading  as 
follows: 

§  502.62    Complaints  and  fee. 

*  *  *  The  complaint  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 

b.  In  §  502.68  the  fitle  is  amended  and 
a  new  sentence  is  added  to  paragraph 
(a)  reading  as  follows: 

§  502.68    Declaratory  orders  and  fee. 

(a)  *  *  *  Petitions  shall  be 
accompanied  by  remittance  of  a  $50 
filing  fee. 

*  *        *        *        * 

c.  In  §  502.69  the  title  is  amended  and 
a  new  sentence  is  added  reading  as 
follows: 

§  502.69    Petitions — general  and  fee. 

*  *  *  Petitions  shall  be  accompanied 
by  remittance  of  a  $50  filing  fee. 

d.  In  §  502.92  the  title  is  amended  and 
a  new  sentence  is  added  to  paragraph 
(a)(3)  reading  as  follows: 

§  502.92    Special  docket  applications  and 
tee. 

(a)*  ♦  * 

(3)  *  *  *  The  application  for  refund 
or  waiver  must  be  accompanied  by 
remittance  of  a  $25  filing  fee.  ■ 

*  *         *         «         * 

e.  In  §  502.182  the  title  is  amended  and 
a  new  sentence  is  added  reading  as 
follows: 


;  S02  182     Complaint  and  memo'a o-„,'-^  ■;■■< 

'acts  anc  arguments  and  filing  te-* 

*  *  *  The  complaint  shall  be 
accompanied  by  reir.fttance  of  a  $50 
filing  fee. 

f.  In  §  502.304  the  title  is  amended  and 
a  new  sentence  is  added  to  paragraph 
(b)  reading  as  follows: 

S  502.304    Procedure  and  filing  fee. 

*         •         «         «         * 

(b)  *  *  *  Such  claims  shall  be 
accompanied  by  remittance  of  a  $25 
filing  fee. 
«        *        •        *        « 

g.  In  §  502.404  the  title  is  amended  and 
a  new  sentence  is  added  to  paragraph 
(a)  reading  as  follows: 

§  502.404    Procedure  and  fee. 

(a)  *  *  *  The  request  shall  be 
accompanied  by  remittance  of  a  $25 
service  fee. 


2.  Part  531— PubJishing.  Filing  and 
Posting  of  Tariffs  in  Domestic  Offshore 
Commerce  is  amended  by  adding  a  new 
subparagraph  (3)  to  §  531.18(a)  as 
follows: 

§  53 1 . 1 8    Applications  for  special 
permission. 

(a)  •  •  * 

(3)  An  application  for  special 
permission  shall  be  accompanied  by  a 
$90  filing  fee. 

*  «  •  *  4 

3.  Part  536— Publishing  and  Filing 
Tariffs  by  Common  Carriers  in  the 
Foreign  Commerce  of  the  United  States 
is  amended  in  the  following  respects. 

In  S  536.15  a  new  sentence  is  added  to 
paragraph  (b)  reading  as  follows: 

§  536.15    Applications  for  special 
permission. 

•  *         •         •        • 

(b)  *  *  *  Such  applications  shall  be 
accompanied  by  a  filing  fee  remittance 
of  $90. 

«        •        *         «        • 

4.  Part  540 — Security  for  the 
Protection  of  the  Public  is  amended  in 
the  following  respects. 

a.  In  §  540.4  a  new  sentence  is  added 
to  paragraph  (b)  reading  as  follows: 

§  540.4    Procedur*  for  estabiist^ing 
financial  responsiblHty. 

•  •        *        •        * 

(b)  *  *  *  An  application  for  a 
Certificate  (Performance)  shall  be 
accompanied  by  a  filing  fee  remittance 

of  $1,600. 

•  •        •        *        * 

b.  In  S  540.23  a  new  sentence  is  added 
to  paragraph  (b)  reading  as  follows: 
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§  540.23     Procedure  fof  e«t3ftM«hing 
financial  r»»poosib«lrtv 

(b)  "    '   '  An  application  for  a 
Certificate  (Casualty)  shall  be 
accompanied  by  a  filing  fee  remittance 
of  $800. 

Bv  the  Commission. 


franca  C.  iiame>. 
Secretary. 
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action:  Final  rule. 

SUMMARY:  Fees  for  public  information. 
:  -nr   id,  responsibility  for  water 
pollution  and  rinancial  responsibility  for 
oil  pollution  are  amended  to  reflect 
current  costs  incurred  by  the 
Commission  in  providing  such  services. 
DATE;  Effective  March  10,  1P83. 

FOR  FURTHER  INFORMATION  CON 'ACT: 

Francis  C.  i-i'jrney.  becretarj,  .-t'deral 
Maritime  Commission.  1100  L  Street 
\  W.,  Washington.  D.C.  20573.  (202)  523- 

SU»>*»L£MENTAHy  iNFOflMA'  ONI  Oil  July 

6.  1982.  the  Commission  puuushed  a 
Notice  of  Proposed  Rulemaking  in  the 
FfHlers!  Register  (47  FR  29280)  which 
p.up^^jt  ,1  ;^  .(.date  its  fees  schedule  to 
remedy  the  disparity  between  costB 
incurred  and  revenues  collected  for 
certain  special  services,  even  though 
total  costs  would  not  be  recovered. 

Comments  were  submitted  by  Senator 
Blade  Gorton,  Chairman  of  the  Merchant 
Marine  Subcommittee  of  the  Senate 
Committee  on  Commerce.  Science  and 
Transportation;  Annelise  Anderson. 
Associate  Director  for  Economics  and 
Government.  Office  of  Management  and 
Budget;  and  Fiollywood  Marine 
Incorporated,  Both  Senator  Gorton  and 
Associate  Director  Anderson  support 
the  proposed  rule.  Hollywood  Marine  is 
opposed  to  the  proposed  rule  contending 
that  proposed  increases  would  act  as 
another  factor  working  against  the  barge 
and  towing  industry  at  a  time  when  the 
industry  needs  to  eliminate  as  many 
economic  burdens  as  possible. 
Hollywood  Marine  requests 
'(^consideration  of  the  proposed  rule 
Aherein,  if  it  cannot  be  deleted  in  its 
entirety,  at  the  least  it  would  be 
pos'ponc d  'n  a  lime  when  the  economy 


and  the  barge  and  towing  industry  are  in 
a  much  more  stable  economic  situation. 
General  comments  opposing  increased 
fees  in  both  this  docket  and  Docket  No, 
82-33  are  addressed  in  82-33. 

The  Commission  does  not  deem  it 
appropriate  to  delay  implementation  of 
or  eliminate  the  proposed  fee  schedule 
to  suit  one  segment  of  the  maritime 
industry  suffering  from  economic 
problems.  Postponing  the  proposed  rule 
or  eliminating  it  entirely  will  not  save 
the  barge  and  towing  industry  from  idle 
capacity  due  to  declining  shipments, 
high  interest  rates,  and  rising  fuel  prices. 
Accordingly,  the  Commission  has 
decided  to  adopt  a  final  rule  which  is 
unaltered  from  its  proposed  rule. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  the 
Commission  certifies  that  adoption  of 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  46  CFR  Parts  503.  542. 
543.544 

Maritime  carriers,  Freight  forwarders. 
Practice  and  procedure.  Fees  and  user 
charges. 

PART  503-H  AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553. 
section  43  of  the  Shipping  Act,  1916  (46 
U.S.C  841a),  and  Title  V  of  the 
Independent  Offices  Appropriations  Act 
of  1952  (31  U.S.C.  483a).  the  Federal 
Maritime  Commission  is  amending  Title 
46  of  the  Code  of  Federal  Regulations  as 
follows: 

§503.43    [Amendedl 

1.  Part  503 — Public  Information  is 
amended  in  the  following  respects. 

In  §  503.43  Fees  for  services,  in 
paragraph  (b),  "$3"  is  amended  to  read 
"$5";  in  paragraph  (c)(1)  "$5"  is 
amended  to  read  "S7";  in  paragraph 
(c)(3)  "$5"  is  amended  to  read  "$7";  in 
paragraph  (c)(4)  "Si"  is  amended  to  read 
'52,50 ';  paragraph  (c)(5)  is  deleted;  in 
paragraph  (d)(1)  "$175"  is  amended  to 
read  "$195";  in  paragraph  (d)(2)  "$50"  is 
amended  to  read  "$120";  in  paragraph 
(d)(3)  "S12.50"  and  "S2"  are  amended  to 
read  "$16.50"  and  "$8,25"  respectively; 
in  paragraph  (g)  "$2.50"  and  "$1,50"  are 
amended  to  read  "$4.25"  and  "$4" 
respectively:  and  in  paragraph  (h)  "$10" 
is  amended  to  read  "$13." 

§  503.69    [Amended] 

In  §  503,69  (b)(2)  "$2"  is  amended  to 
read  "$5." 


PAPT  542— I  AMENDED! 

§542  1 J       Amende<l 

2.  fan  itil—tmancjal  Responsibility 
for  Water  Pollution  is  amended  in  the 
following  respects. 

In  §  542,13  Fees,  the  references  in 
paragraphs  (d)  and  (e)  to  "$100"  and 
"S20"  are  amended  to  read  "$75"  and 
"$40"  respectively  and  in  paragraph  (f) 
the  reference  to  "$10"  is  amended  to 
read  "$20."  Additionally,  the  first 
sentence  of  paragraph  (d)  is  revised  to 
read  as  follows, 

§542.13     Tses 

•  «  • 

(d)  Each  applicant  who  submits 
Application  Form  FMC-321  for  the  first 
time  shall  pay  an  initial,  nonrefundable 
application  fee  of  $75.  *  *  * 

PART  54  3    ■  AMENCrO' 

§543.9    i  Amendedl 

3.  Part  543 — Financial  Responsibility 
far  Oil  Pollution — Alaska  Pipeline  is 
amended  in  the  following  respects. 

In  §  543.9  Fees,  the  references  in 
paragraphs  (d)  and  (e)  to  "$100"  and 
"$20"  are  amended  to  read  '$75  '  and 
■'$40 "  respectively  and  in  paragraph  (f) 
the  reference  to  "$10"  is  amended  to 
read  "S20," 

PART  :.4l ''MFNDEDi 

§554.12      Amer^ded) 

4.  Part  544 — Financial  Responsibility 
for  Oil  Pollution — Outer  Continental 
Shelf  is  amended  in  the  following 
respects. 

In  §  544.12  Fees,  the  references  in 
paragraphs  (d)  and  (e)  to  "$100"  and 
'"$20"  are  amended  to  read  "$75"  and 
"$40"  respectively  and  in  paragraph  (f) 
the  reference  to  "$10"  is  amended  to 
read  "$20."  By  the  Commission. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  fO-32SH  Kil.ed  2-7-83;  (1:46  »m) 
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46  CFR  Parts  522  and  552 

[G.O.  24  and  431 

OVB  "      s  a      °  Information 

ft    ENCV:  Federal  Maritime  Commission, 
action:  Final  rule. 

SUMMARY:  Rules  containing  OMB 
clearance  information  are  amended  to 
reflect  OMB  clearance  for  the  reporting 
requirements  contained  therein  and  to 
delete  reference  to  the  expiration  dates. 
The  amendment  is  necessary  to  comply 
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with  the  Paperworl<  Reduction  Act  of 

IPRD 

:::flTE   Effective  February  8,  1983. 

tOR  FLiRTHE«  >UfQi^MA^'-0>v  COSTAC"^ 

trancis  L.  hurney,  becretary.  t-ederai 
Maritime  Commission,  1100  L  Street, 
NW.  Washington,  D.C.  20573. 

To:or.K^oo;  (202)  523"  =^- ::• -- 

SUPPLEMENTARY  INFORMAT  iON:  44  U.S.C. 

3504  requires  the  Office  of  Management 
and  Budget  (OMB)  to  review 
information  collection  requests  from  10 
or  more  persons  undertaken  by  Federal 
agencies. 

This  Commission  has  received  an 
extension  of  clearance  from  OMB  for 
General  Orders  24  and  43.  which  are 
contained  in  46  CFR  Parts  522  and  552. 
respectively.  44  U.S.C.  3504(c)(3)(A)  also 
requires  that  notice  of  OMB's  clearance 
appear  in  the  information  collection 
requests. 

The  clearance  information  is  presently 
included  in  General  Orders  24  and  43; 
however,  they  must  be  amended  to, 
reflect  OMB's  latest  clearance  advice 
that  expiration  dates  need  not  be  shown 
in  the  Commission's  rules. 

Accordingly,  Parts  522  and  552  are 
amended  .is  folloivs: 

PART  b2:^-^f'LiNG  u>  A^»t- 1  '.*-  n:s 

BY  COMMON  CARP'E'^S  AND  O^HrU 

PERSONS  Subject  ' o  the  sHi-'PtfJG 

1,  The  authority  citation  for  Part  522 
reads  as  follows: 

Authority:  Sees.  15  and  43  of  the  Shipping 
Act.  Ifne  (46  U.S.C.  814  and  841(a)). 

2.  Revise  the  Note  following  the 
Authority  citation  to  read  as  follows: 
"OMB  Control  Number  3072-0040." 

PART  5-7-CERTIFICATION  OF 
COVPANV  POLICIES  AND  EFFORTS 
V        '  W3AT  r  [BATING  IN  THE 
FOHLIGN  COMME  RCE  OF  THE  UNITED 
STATES 

1.  The  authority  citation  for  Part  552 
reads  as  follows: 

Authority:  Sees.  21  and  4,3  of  the  Shipping 
Act,  1916  (46  U.S.C.  820  and  841(a)). 

2.  Revise  the  OMB  clearance 
information  to  read  as  follows:    OMB 
Control  Number  3072-0028. " 

Effective  Date.  Notice,  public 
procedure  and  delayed  effective  date 
are  not  necessary  for  the  promulgation 
of  this  amendment  because  of  its 
nonsubstantive  nature.  Accordingly,  this 
amendment  shall  be  effective  upon 
publication  in  the  Federal  Register. 


By  the  Commission,  )anuary  28, 1983. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  83-1271  Filed  2-7-83;  8:45  aln| 
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ftGt  NCY:  Federal  Maritime  Commissioji. 
ACT. on:  Final  rule. 

SUMMARY:  This  exempts  from  the  filing 
and  approval  requirements  of  section  15 
of  the  Shipping  Act,  1916  (46  U.S.C.  814) 
agreements  concerning  the  co-loading 
by  non-vessel  operating  common 
carriers  of  used  military  household 
goods  and  personal  effects.  Such  an 
exemption  will  reduce  the 
administrative  burden  which  would 
result  from  the  filing  of  these 
agreements,  while  at  the  same  time 
preserving  effective  Commission 
regulation  over  these  arrangements. 
date:  Effective  February  8.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573  (202)  523- 

Sof'p.-fcM;.,NTAfiv  iNFORMAT:oN:  The 
Household  Goods  Forwarders 
Association  of  America,  Inc.  (HGFAA), 
a  rate  agreement  previously  approved 
by  the  Commission  as  Agreement  No, 
9510,  has  filed  a  Petition  to  exempt  from 
the  Filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1918  (46 
U.S.C.  814)  the  joint  loading  of  used 
military  household  goods  and  personal 
effects  by  and  between  non-vessel 
operating  common  carriers  (NVOCCs)  in 
the  foreign  and  domestic  off-shore 
commerce  of  the  United  States.'  Notice 
of  the  filing  of  the  Petition  was 
published  in  the  Federal  Register  on 
June  15, 1982.  The  Department  of 
Defense  (DOD)  and  The  '8900"  Lines 
(Rate  Agreement  No.  8900)  filed 
comments  in  response  to  the  Petition. 

In  its  Petition,  HGFAA  claims  that:  (1) 
Its  members  are  all  NVOCCs  of  used 
military  household  goods  and  personal 
effects  and  that  they  move  the 
preponderance  of  such  traffic;  (2)  the 
Military  Traffic  Management  Command 
(MTMC)  of  DOD  has  approved  these 
carriers  to  participate  in  its 
International  Through  Government  Bill 
of  Lading  (ITGBL)  program;  (3)  most 
shipments  of  used  household  goods  do 


not  fully  occupy  a  steamship  contamer 
and,  therefore,  port  agents  representing 
these  NVOCCs  consolidate  such 
shipments  to  form  a  full  container  and 
pro-rate  the  ocean  freight  charges 
among  them  on  a  cubic  measurement 
basis;  (4)  the  rates  filed  with  MTMC 
under  the  fTGBL  household  goods 
program  are  premised  on  the  NVOCCs 
having  the  ability  to  co-load  shipments 
with  each  other  (5)  the  co-loading  of 
used  military  household  goods  has  been 
a  practice  since  the  late  1950's;  and  (6) 
the  carriage  of  military  household  goods 
involves  a  sole  shipper,  DOD,  and, 
therefore,  the  joint  loading  of  such  cargo 
does  not  raise  any  anticompetitive 
implications  and  could  not  be 
considered  unjustly  discriminatory. 
Petitioners  thus  argue  that  their  co- 
loading  of  used  military  household 
goods  should  be  exempted  from  the 
filing  and  approval  requirements  of 
section  15. 

D(3D  explains  in  some  detail  the  basis 
and  execution  of  the  ITGBL  program.  It 
then  contends  that  economies  of  scale 
can  only  be  met  for  such  a  large  program 
by  the  consolidation  of  shipments  into 
containers,  thereby  permitting  lower, 
container-load  rates  to  apply.  DOD 
concludes  that  no  anticompetitive 
impact  will  result  from  the  granting  of 
the  requested  exemption.  It  does 
request,  however,  that  if  the 
Commission  grants  the  exemption,  it 
expressly  indicate  that  Petitioners 
would  nonetheless  remain  subject  to  the 
antitrust  laws  and  those  portions  of  the 
Shipping  Act  prohibiting  unlawful 
discrimination.' 

Section  35  of  the  Shipping  Act,  1916 
permits  the  Commission  to  exempt  any 
class  of  agreements  between  persons 
subject  to  the  Act  from  any  requirement 
of  the  Act,  where  it  finds  that  such 
exemption  will  not  substantially  impair 
its  effective  regulation,  be  unjustly 
discriminatory,  or  be  detrimental  to 
commerce  (46  U.S.C.  d33a).  Based  on  the 
materials  submitted  in  this  proceeding, 
the  Commission  concludes  that 
agreements  or  understandings 
concerning  the  joint  loading  by  NVOCCs 
of  used  military  household  goods  merit 
exemption  from  the  filing  and  approval 
requirements  of  section  15.  The 
Commission  will  remain  able  to 
effectively  regulate  such  arrangements, 
as  they  will  continue  to  be  subject  to  all 
other  requirements  and  strictures  of  the 
Shipping  Act.  Moreover,  there  is  no 
indication  or  suggestion  that  the  joint 
loading  practices  under  review  will  be 


'The  membership  of  Agreement  No.  9510  is  listed 
in  Attachment  A. 


'The  "H900"  Ljnea  originally  filed  comments 
objecting  to  the  requested  grant  of  exemption.  Their 
objection  was  subsequently  withdrawn. 
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exercised  '.n  a  discriminatory  manner.  In 
addition,  the  proposed  exemption  would 
appear  to  be  beneficial  to  commerce, 
especially  since  it  results  in  substantial 
savings  to  the  shipper  involved — the 
United  States  government. 

It  should  be  noted,  however,  that  this 
exemption  from  the  filing  and  approval 
requirements  of  section  15  does  not  also 
serve  as  an  antitrust  exemption,  and  the 
parties  to  such  arrangements  shall 
remain  subject  to  the  antitrust  laws  of 
the  United  States. 

Pursuant  to  the  Regulatory  Flexibility 
.Act  (5  U.S.C.  601,  etseq.].  the 
Commission  has  considered  the  impact 
which  this  rule  might  have  on  small 
businesses,  organizations,  and 
governmental  jurisdictions — "small 
entities" — and  has  concluded  that  it  will 
not  impose  additional  reporting  or 
record-keeping  requirements  which 
might  result  in  a  significant  compliance 
or  reporting  burden  on  small  entities. 
Accordingly,  neither  a  full  regulatory 
evaluation  nor  a  regulatory  impact 
analysis  has  been  conducted  or 
prepared. 

[.\>l  of  Sjt)!e=  t5  ;,!  +h  (:f-"R  Part  524 

Maritime  earners.  Reporting  and 

-■-•rn-dVePDiriB  rpDiiirpments. 

PART  524— iAMENOED]  ' 

Therefore,  it  is  ordered,  That  pursuant 
to  sections  35  and  43  of  the  Shipping 
Ac*.  1916  (46  U.S.C.  833a  and  B4ia)  and  5 
U.S.C.  553,  46  CFR  Part  524  is  hereby 
amended  by  the  addition  of  the        , 
follnwins  definiHon  to  §  524.2: 


Si'4 


Definitions 


(f)  A  military  household  goods 
agreement  is  an  agreement  between 
non-vessel  operating  common  carriers 
by  water  in  the  foreign  or  domestic  off 
shore  commerce  of  the  United  States 
concerning  the  joint  loading  of  used 
military  household  goods  and  personal 
effects. 

By  the  Commission. 
Frdnci*  C  Hurney, 
Secretary. 

\'tarhmpr'   \ 

A.-KBCO.  i.-.^. 
.AFI  Worldwide  Forwarders 
Air  Van  Lines,  Inc. 

Allied  Freight  Forwarding  Incorporated 
",  i  -  !  \  ."  I.      -  I-temational  Corp. 
-\-c:    1-,  F..ns:gn  'v  an  Service,  Inc. 
-\~  -'-'--tn  Expediters,  Inc.  | 

American  Forwarding,  Inc. 
An'.encan  Moving  Systems,  Inc. 
Xmencan  Vanpac  Carriers,  Inc. 
ATT'rican  World  Forwarders.  Inc. 
Apex  Forwarding  Co..  Inc. 


Arnold  International  Movers,  Inc. 
Astron  Forwarding  Company 
Atlas  Van  Lines  International 

Corporation 
Aurora  International  Forwarding,  Inc. 
Bekins  International  Lines,  Inc. 
Bekins  Wide  World  Service.  Inc. 
Bumham  World  Forwarders,  Inc. 
Cartwright  International  Vari  Lines.  Inc. 
Container  Moving  International,  Inc. 
Crest-Mayflower  International.  Inc. 
Crown  Overseas  Forwarders 
CVL  Forwarders 
Davidson  Forwarding  Company 
Dean  Forwarding  Company,  Inc. 
Delcher  Intercontinental  Moving 

Service.  Inc. 
DeWitt  Freight  Forwarding 
Dyer  International.  Inc. 
Express  Forwarding  and  Storage  Co., 

Inc. 
Ford  Pak.  Inc. 

Four  Winds  Forwarding.  Inc. 
Global  Forwarding.  Inc. 
H  C  &  D  Forwarders  International.  Inc. 
H  &  S  Forwarders,  Inc. 
Home-Pack  Transport.  Inc. 
Imperial  Van  Lines  International.  Inc. 
Interlntra  Forwarding.  Inc. 
International  Export  Packers.  Inc. 
International  Services.  Inc. 
Interstate  World  Forwarders.  Inc. 
Interstate  International.  Inc. 
Ivory  Forwarding,  Inc. 
Jet  Forwarding,  Inc. 
)euro-Pak.  Division  of  Jeuro  Container 

Tran.sport  (U.S.A.) 
Karevan.  Inc. 

Lyon  Worldwide  Shipping,  Inc. 
Mollerup  Freight  Forwarding  Co. 
Northwest  Consolidators,  Inc. 
Ocean-Air  International,  Inc. 
Omni  Moving  &  Storage  of  Virginia,  Inc. 
Perfect  Pak  Company 
Pyramid  International  Forwaiding.  Inc. 
Rebel  Forwarding,  Inc. 
Richardson  Forwarding  Company 
Routed  Thru-Pac  Inc. 
Sam's  Vans,  Inc. 
Security  Forwarders,  Inc. 
Sentry  Household  Shipping,  Inc. 
Stevens  Forwarders,  Inc. 
Suddath  Van  Lines,  Inc. 
Swift  International,  Inc. 
Towne  International  Forwarding.  Inc. 
Tucor  Services,  Inc. 

|FR  Doc  83-.ir  6  Filed  2-7-83;  8:48  ainl 
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DEPARTMENT  OF  COMMERCE 

N.itio'iai  Oceanic  and  A♦r^csp^*"^c 
AriTiimstration 

50CrF^  Par'  6S3 

I  Docket  No.  30127-181 

Shrimp  Fis^pry  c"  Tei  is 

agency:  National  Oceanic  and 

Atmospheric  Administr  ition  (NOAA). 

Commerce. 

'.c^on:  Rule  related  notice. 

SUMMARY:  NOAA  issues  notice  that  no 
geographical  adjustments  to  the  closure 
to  shrimp  fishing  off  the  State  of  Texas 
will  be  made  for  the  1983  season.  This 
action  is  taken  according  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico.  The 
intended  effect  of  this  action  is  to 
hiaintain  the  closure  so  shrimp  can 
attain  a  larger  size  and  a  greater 
econom 

FOR  FURTHt.R  !?^f  ORMAT'ON  CC-'ACT: 

Jack  T.  Brawner.  Regional  Directors 
Southeast  Region.  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard. 
St.  Petersburg.  Florida  33702:  telephone 
number:  813-893-3141. 
SL'F  '■  -.  E  M E  N  '     "■  !  S f  O "  M  .'* TtON:  The 
Fishery  Management  i'lan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP)  was  approved  May  29, 1980, 
under  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Final  regulations  implementing  the  FMP 
were  published«in  the  Federal  Register 
on  May  20,  1981,  at  46  FR  27489. 
Amendment  No.  1  to  the  FMP.prepcired 
by  the  Guif  of  Mexico  Fishery 
Management  Council  (Council),  provides 
for  modification  of  the  boundaries  of 
two  closed  areas  identified  in  the  FMP. 
This  amendment  was  approved  on  April 
6. 1982  (47  FR  20310).  Regulations  were 
not  proposed  at  that  time;  inste.id. 
whenever  a  closure  modification  is 
considered  necessary,  it  will  be 
implemented  by  regulatory  amendment 
published  in  the  Federal  Register. 

The  FMP  as  amended  provides  that 
the  Assistant  Administrator  for 
Fisheries.  NOAA.  in  January  consider 
geo.oraphic  modification  of  the  closed 
area  identified  at  the  Texas  Closure  in 
50  CFR  658.24.  The  amendment  requires 
that  an  annual  analysis  of  the  effect  of 
the  closure  be  prepared  by  the  National 
Marine  Fisheries  Service  (NMF'S)  and 
submitted  to  the  Council.  After 
reviewing  this  analysis  and  consulting 
with  the  Council,  NOAA  may  modify  the 
geographic  scope  of  the  closure  through 
an  amendment  to  the  regulations 
implementing  the  F'MP. 
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The  effects  of  the  1982  closure  of  the 
fishery  conservation  zone  off  the  State 
of  Texas  have  been  monitored  by 
NMFS.  NOAA  has  reviewed  the 
analysis  of  these  effects,  submitted  the 
analysis  to  the  Council,  and.  after 


consulting  with  the  Council,  determined 
the  monitoring  information  does  not 
indicate  any  need  to  modify  the 
geographic  scope  of  the  Texas  closure 
for  the  1983  shrimp  season. 

(16  U.S.C.  1801  et  seq.j 


Dated:  January  31,  1983. 
Carmen  |.  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 
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DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  20 


Export  Sales  ReporTing  o'  We*  B  ..p 
Cattle  Hides 

agency:  Foreign  Agricultural  Service. 
■■■.'i-\. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
amend  the  Export  Sales  Reporting 
Regulations  (7  CFR  Part  20)  to  add  "wet 
blue"  cattle  hides  to  the  list  of  the  types 
of  cattle  hides  and  skins  to  be  reported. 
The  addition  of  wet  blues  would  expand 
the  reporting  coverage  to  include  all 
currently  significant  raw  materials  used 
in  the  manufacture  of  finished  leather. 
This  rule  also  revises  the  description  of 
the  types  of  cattle  hides  and  skins  to  be 
reported  and  changes  the  reporting  unit 
of  certain  items  from  number  of  pieces 
to  hide  equivalent  number. 
DATE  In  order  to  be  considered,  written 

vyrTiiiients  must  be  received  on  or  before 
March  10.  1983. 
ADDRESS:  Mail  all  written  comments  to 

ne  Director,  Export  Sales  Reporting 
Division,  Foreign  Agricultural  Service. 
r  S.  Department  of  Agriculture,  Room 
4919-South  Building.  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above 
address  during  business  hours  from  8:30 
a  m  to  5:00  p.m..  Monday  through 

FOR  FURTHER  INFORMATION  CONTAC": 

Thomas  B.  McDonald,  Acting  Director, 
Fxport  Sales  Reporting  Division,  FAS, 
Room  4919-South  Agricultural  Building, 
Washington,  D.C.  20250.  telephone  (202) 

SUPPLEMENTARY  INFORMATION     ihis 

proposal  has  been  reviewed  under 
L'SDA  procedures  required  by  Executive 
Order  12291  and  Secretary's 
.Memorandum  No.  1512-1  and  has  been 
clas.siRed  "non-major."  It  has  been 


determined  that  these  program 
provisions  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers:  individual 
industries;  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  accordance 
with  the  Regulatory  Flexibility  Act,  a 
copy  of  this  proposed  rule  has  been 
submitted  to  the  Chief  Counsel.  Office  of 
Advocacy.  U.S.  Small  Business 
Administration. 

The  Export  Sales  Reporting  program  is 
approved  under  OMB  No.  40  R  3886. 
effective  through  April  30, 1983. 
The  reporting  of  export  sales 
transactions  involving  cattle  hides  and 
skins  has  been  required  since  May  12. 
1980.  (45  FR  24439).  under  the  authority 
of  section  7(g)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72).  The  legislation  and  implementing 
regulations  require  the  reporting  of 
"hides  and  skins."  Wet  blues  are  hides 
and  skins  which  have  been  tanned  with 
chromium  salts  but  not  further 
processed  and  are  sold  in  a  wet 
condition.  Up  to  now.  the  Departm.ent 
has  only  required  the  reporting  of  hides 
and  skins  sold  and  exported  in  the  salt 
or  brine  cured  stage  and  have  not 
required  wet  blues  to  be  reported.  No 
action  was  taken  to  require  that  wet 
blues  be  included  in  the  exporter's 
reports  because  wet  blues  had  made  up 
only  a  relatively  insignificant  portion  of 
the  volume  of  hide  and  skin  exports.  It 
has  recently  been  determined  that  wet 
blues  are  rapidly  rising  in  importance  in 
world  trade.  For  calendar  year  1982,  wet 
blues  with  a  total  value  of  $95  million 
were  exported  as  compared  with  $56 
million  in  1981  and  $55  million  in  1980. 
Consequently,  it  is  felt  that  the  reporting 
of  wet  blues  is  necessary  to  accurately 
reflect  the  export  trade  in  hides  and 
skins. 

Since  the  Department  has  not 
previously  required  wet  blues  to  be 
reported,  it  is  appropriate  to  propose  a 
specific  change  in  the  regulations  and 
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invite  comments  thereon  prior  to  a  final 
decision  to  require  the  inclusion  of  wet 
blues  in  the  reporting  program. 

This  proposed  amendment  also  would 
change  the  reporting  unit  to  be  utilized 
when  reporting  hides  and  skins  cut  into 
croupons.  crops,  dossets.  sides,  butts  or 
butt  ends.  Under  the  proposal,  such 
items  would  be  reported  in  terms  of  the 
hide  equivalent  number  rather  than 
number  of  pieces. 

If  the  proposal  is  adopted,  there 
would  be  only  a  nominal  additional  cost 
to  the  industry  or  government  since 
most  sellers  of  hides  and  skins  are 
currently  filing  weekly  reports. 

Secretary's  Memorandum  No.  1512-1 
generally  requires  a  60  day  comment 
period  for  proposed  rules  unless  an 
emergency  exists  or  the  nature  of  the 
rule  warrants  a  shorter  period.  It  is  felt 
that  the  nature  of  this  rule  is  such  that  a 
30  day  comment  period  would  be 
adequate  to  obtain  meaningful 
comments  from  interested  persons.  This 
is  because  hides  and  skins  have  been 
subject  to  the  export  sales  reporting 
program  for  almost  three  years  and  most 
persons  affected  by  the  proposal  are 
fully  familiar  with  the  obligations  and 
procedures  required  by  the  reporting 
regulations.  Also,  a  shorter  comment 
period  is  desirable  in  order  to  begin,  at 
an  earlier  date,  to  collect  and  publish 
data  more  accurately  reflecting  the 
impact  of  foreign  demand  on  the  hide 
and  skin  market. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  are  not 
effective  until  OMB  approval  has  been 
obtained. 

List  of  Subjects  in  7  CFR  Part  20 

Agricultural  commodities.  Exports, 
Reporting  requirements. 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  7  CFR  Part  20  as 
follows: 

1.  The  authority  citation  for  Part  20 
reads  as  folows: 

Authority:  Sec.  812.  Pub.  L.  91-524.  as 
added  by  Pub.  L  9^-86.  sec.  1(27)(B).  87  Stat. 
238  (7  U.S.C.  612C-3);  sec.  7(g).  Pub.  L  96-72. 
93  Stat.  519  (50  U.S.C.  App.  2406(g)). 
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2.  Appendix  I  is  amended  by  revising 
all  items  relating  to  "Cattle  hides  and 
skins"  to  read  as  follows: 


Commodity  to 
be  reported 

me^elo       Beginning  o(           End  of 

^^^          "^"^          -rr^ 
reporting               '"*                   '*" 

, 

•                   •                   •                   • 

Cattle  h«Jes 

Pieces Jan,  1 Dec,  31 

and  skms— 

Whole  cattle 

hides. 

excluding 

wet  bhjes 

Cattle  hides 

do do Do. 

and  skins- 

Whole  caH 

sKins. 

excluding 

wet  blues 

Cattle  hides 

do do Da 

and  skins— 

Whole  kip 

Skrns. 

excluding 

wet  blues 

Cattle  hides 

Number do Do. 

and  skms— 

Cattle,  cart 

and  kip. 

exdud-ng 

wet  blues. 

cut  mto 

Cfoupons, 

crops. 

dossets. 

sides,  butts 

or  butt  ends 

(hide 

equivalen!) 

Cattle  hides 

Pounds do Do. 

and  skins- 

Cattle,  calt 

and  kip. 

excluding 

wet  blues,  in 

cuts  not 

othenmsa 

specified 

Cattle,  calt 

Number  do Do. 

and  kip.  wet 

blues— grsm 

portion  only. 

full 

thickness  or 

split  (hide 

equivaleot) 

Cattle,  calf 

Pounds do Do. 

and  kip.  wet 

blues- 

splits. 

excluding 

gram  portion 

•                  •                  • 

Issued  at  Washington,  D.C..  this  2d  day  of 

February  1983. 

Leo  V.  May 

er, 

Acting  Administrator,  Foreign  Agricultural 

Service. 

|FR  Doc  83-3288  Filed  2-7-83;  8:45  am) 

WLUNG  CODE  3410-10-M 

Agriculvuro  M  i  -^ting  Service 

7CFR  P.r;  -^■,.30 

*,'■■•'■>  ir  tne  C'iicago  Pegionai  MarkLJuig 
Area;  Prcpr,sed  Te.T.pcrarv  Re-'s-on 
of  Shipping  Standardi 

AGiNCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  temporary  revision  of 
rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  the  supply 
plant  shipping  requirements  under  the 
Chicago  Regional  milk  order  be 
decreased  temporarily  for  the  month  of 
March  1983.  This  action  was  requested 
by  cooperative  associations 
representing  a  majority  of  the  producers 
supplying  the  market  in  order  to  prevent 
uneconomic  movements  of  milk  from 
supply  plants  to  distributing  plants. 
DATE:  Comments  are  due  not  later  than 
February  18, 1983. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D,C.  20250. 

FOR  FURTHER  INFORMATiON  COSTACi. 
Martin  J.  Dunn.  Marketing  Specialist, 
Dairy  Division,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250, 
(202)  447-7311. 

SUPPl£MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  has  been  determined  that  any  need 
for  adjusting  certain  provisions  of  the 
order  on  an  emergency  basis  precludes 
following  certain  review  procedures  set 
forth  in  Executive  Order  12291.  Such 
procedures  would  require  that  this 
document  be  submitted  for  review  to  the 
Office  of  Management  and  Budget  at 
least  10  days  prior  to  its  publication  in 
the  Federal  Register.  However,  this 
would  not  permit  the  completion  of  the 
required  procedures  in  time  to  give 
interested  parties  timely  notice  that  the 
shipping  requirement  for  pool  supply 
plants  for  March  1983  would  be 
modified.  The  initial  request  for  this 
action  was  received  January  25, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  the 
provisions  of  §  1030.7(b)(5)  of  the  order, 
the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  month  of  March  1983. 


All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  the  Hearing 
Clerk,  Room  1077,  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  10  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  period  for 
filing  comments  is  somewhat  limited  to 
enable  the  timely  consideration  of  this 
matter  since  the  proposed  action  would 
be  applicable  to  milk  shipments  made 
during  March  1983. 

All  written  comments  made  pursuant 
to  this  matter  will  be  made  available  for 
public  inspection  in  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  revised 
is  the  shipping  percentage  for  supply 
plants  and  units  of  supply  plants  set 
forth  in  §  1030.7(b)  that  is  applicable 
during  the  month  of  March  1983.  It  has 
been  requested  that  the  shipping 
requirement  be  reduced  termporarily 
from  20  percent  to  15  percent  for  March. 

Pursuant  to  the  provisions  of 
§  1030.7(b)(5),  the  supply  plant  shipping 
percentages  as  set  forth  in  §  1030.7(b) 
may  be  increased  or  decreased  by  up  to 
10  percentage  points  during  the  months 
of  September  through  March  to 
encourage  additional  milk  shipments  to 
pool  distributing  plants  or  to  prevent 
uneconomic  shipments  to  those  plants. 

The  cooperative  associations 
requesting  the  temporary  revision 
indicate  that  two  situations  prompt  their 
request  for  a  reduction  in  the  minimum 
shipping  percentage.  During  February,  it 
is  expected  that  a  Chicago  pool 
distributing  plant  may  stop  bottling  milk. 
The  distributing  plant  unit  of  which  it  is 
now  a  part  would  then  cease  to  exist. 
With  the  loss  of  fluid  milk  sales  due  to 
the  plant's  closure,  fewer  shipments  of 
milk  from  supply  plants  may  qualify  as 
producer  milk  under  the  order. 
Secondly,  the  cooperative  associations 
indicate  that  they  plan  to  begin 
delivering  direct-shipped  producer  milk 
to  another  distributing  plant  in  the 
Chicago  area.  These  direct-shipped  milk 
deliveries  will  result  in  fewer  needed 
shipments  from  supply  plants. 

Due  to  these  anticipated  changes  in 
supply  conditions  for  the  market,  it  may 
be  appropriate  to  reduce  somewhat  the 
pool  supply  plant  shipping  percentage 
for  March  1983.  Such  action  could 
prevent  uneconomic  movements  to  milk. 
Also,  a  reduction  could  assure  that 
producers  who  have  been  regularly 
associated  with  the  fluid  market  can 
continue  to  share  in  the  pool  proceeds  of 
the  market. 
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Ust  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  'jrHfrs,  Mi'k    f  iniry 
products 

Signed  a'  Washingtoa  D.C.  on:  February  3, 
1983 

Edward  T  Coughtin 
Director.  Dairy  Division. 

B<UJ««G  COOe  WO-M-M 


DEPARTMENT  OF  ENERGY 

10  CFR  Part  205 
[Docket  No.  EP-40-83-1I 


Report  of  Major  Electnc  Utility  Syster*^ 
Emergencies 

AGENCY;  Energy  Department. 

Acmow:  Nitice  of  proposed  rulemaking. 

summary:  The  Office  of  Environmental 

Protection.  Safety,  and  Emergency 
Preparedness  (EP)  of  the  Department  of 
Energy  (DOE)  proposes  to  amend  the 
regulations  set  forth  at  10  CFR  205.350, 
et  seq.  which  require  reports  of  major 
electnc  utility  system  emergencies.  The 
proposed  amendments  update  the 
regulations  to  reflect  current  DOE 
organization  and  responsible  officials 
and  delete  certain  reporting  provisions 
which  are  now  voluntary.  In  addition, 
EP  requests  comments  as  to  what,  if 
any.  other  amendments  might  be 
appropriate. 

DATES:  Comments  by  March  10. 1983. 
AOOflESSES:  Send  comments  to  Office  of 
F.nergy  Err.ergency  Operations, 
DeDd.-'ment  of  Energy,  Forrestal 
B.:::n2  Mdl  StopGB-270,  1000 
Inaepe".aer:.ue  Avenue,  SW.. 
Wdshmg'on.  DC.  20585 
FOfl  FURTHER  INFORMATIOM  COMTACT. 
louis  A  V\jfsy.  Office  of  Energy 
Emergency  Operations  (EP-42), 
Department  of  Energy.  Forrestal 
Building.  Mail  Stop  GB-270, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  (202)  252- 
104B 
William  F\l^^.  Office  of  General  Counsel 
tor  Regulatory  Oversight,  Department 
of  Energy.  Forrestal  Building,  Mail 
Stop  GC-12. 1000  Independence 
Avenue.  SW..  Washington.  D.C,  20585, 
(202)  252-6:^36 
SUPW^MEMTARV  INFORMATION 

I.  Background  | 

On  januarv'  12, 1981  the  Economic 
Regulatory  Administration  (ERA)  of 
DOE  issued  rules  to  carry  out  its 
responsibilities  under  Sections  202(a) 
and  311  of  the  Federal  Power  Act 
regarding  reporting  of  major  electric 


utility  system  emergencies.  Those 
functions  were  transferred  to  the 
Secretary  of  Energy  under  Section  301(b) 
of  the  DOE  Organization  Act,  and 
subsequently  delegated  by  the  Secretary 
to  the  ERA  Administrator.  Since  then 
responsibility  for  emergency  programs 
has  been  transferred  to  the  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  (EP). 

Generally,  Section  202(a)  of  the 
Federal  Power  Act  authorizes  such 
action  as  is  necessary  to  assure  an 
abundant  supply  of  electric  energy 
throughout  the  country,  and  Section  311 
provides  for  the  collection  of  data  for 
the  purpose  of  reporting  the  problems 
and  developments  of  the  electric  power 
industry  to  Congress.  To  satisfy  these 
mandates  of  the  FPA,  DOE  adopted 
certain  reporting  requirements  on 
impending  major  electric  utility  system 
emergencies,  customer  load  reductions, 
and  significant  service  interruptions  in 
bulk  electric  power  supply  and  actions 
to  minimize  their  impact.  The  current 
regulations  (10  CFR  205.350-355)  became 
effective  January  1, 1981  (46  FR  2956, 
January  12. 1981). 

II.  Proposed  Amendments 

Generally,  the  proposed  amendments 
up-date  the  existing  rules  to  reflect  the 
current  organization  of  DOE  and  delete 
certain  non-mandatory  reporting 
requirements  which  appear  to  be  no 
longer  useful.  The  amendments 
proposed  today,  therefore,  are  merely 
technical  in  nature  and  raise  no 
substantial  issues  of  fact  or  law. 

A.  Proposed  Technical  Amendments 

Proposed  amendments  to  reflect 
current  DOE  organization  are  as  follows: 

1.  Section  205.350— "Economic 
Regulatory  Administration  (ERA)"  is 
proposed  to  be  "Office  of  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness  (EP)"; 

2.  Section  205.351— "DOE/ERA 
Electric  Power  Monitoring  Center 
(EPMC)"  is  proposed  to  be  "EP  Alert 
Coordination  Officer  (AGO)"; 

3.  Section  205.351  (a)  through  (f)— 
"ERA"  is  proposed  to  be  "AGO"; 

4.  Section  205.352— "EPMC"  is 
proposed  to  be  "AGO"  and  "ERA"  is 
proposed  to  be  "DOE"; 

5.  Section  205.353 — "Utilities  shall 
notify  the  EPMC  by  telephone"  is 
proposed  to  be  "The  AGO  shall  be 
notified",  and 

6.  Section  205.354— "ERA's  Director  of 
the  Division  of  Power  Supply  and 
Reliability"  is  proposed  to  be  "Director, 
Office  of  Energy  Emergency 
Operations." 


B.  Proposed  Df'Ie'jons 

Pursuant  to  §  205.351,  Reporting 
Requirements,  electric  utilities  or  other 
covered  entities  are  required  to  report 
certain  events  to  DOE.  DOE  proposes  to 
amend  this  section  by  deleting  one 
subsection  and  example  in  order  to 
clarify  the  rule  and  to  eliminate  the 
reporting  requirements  in  $  205.355 
which  DOE  no  longer  needs. 

First  under  §  205.351(d)  reports  are 
required  when  any  electric  power 
supply  equipment  or' facility  fails  and 
thereby  constitutes  a  hazard  to  the 
current  or  prospective  adequacy  or 
reliability  of  the  entity's  bulk  electric 
power  supply  system.  The  rule  sets  forth 
examples  of  situations  which  may  be 
reportable  under  the  regulations.  DOE 
proposes  to  delete  example  (4): 

A  power  system  frequency  decline  to  59.7 
Hz  or  lower  that  results  in  the  loss  of  any 
firm  customer  load. 

DOE  believes  this  deletion  will  clarify 
the  reporting  requirement  and  make 
clearer  DOE's  intent  of  when  a  report 
should  be  filed  under  the  provision. 

Second,  DOE  proposes  to  delete 
§  205.351(g)  which  provides  that: 

The  ordered  shutdown  or  operating 
limitation  by  any  Federal,  state,  or  local 
government  agency  of  any  generating  unit 
with  a  nameplate  rating  greater  than  400  MW 
which  results  in  a  reduction  exceeding  25 
percent  of  the  nameplate  rating.  Long-term 
limitations  based  on  ambient  environmental 
conditions  should  be  reported  initially  and 
thereafter  only  when  a  change  occurs.  (ERA 
shall  be  notiTied  as  soon  as  practicable  after 
the  issuance  of  such  an  order,  but  not  later 
than  the  next  working  day.) 

DOE's  experience  with  the  existing 
regulations  has  shown  that  instances  of 
the  type  required  to  be  reported  under 
this  subsection  have  not  been  causing 
reliability  problems  for  the  affected 
utilities.  In  instances  where  situations 
described  in  §  205.351(g)  do  pose  a 
reliability  problem,  reporting  would  be 
appropriately  made  under  the  provisions 
of  §  205.351(d).  Therefore  deletion 
§  205.351(g)  should  reduce  the  reporting 
burden  on  the  respondents  while  not 
impacting  upon  DOE's  ability  to  gather 
information  concerning  significant 
reliability  problems. 

Third,  pursuant  to  §  205.355  utilities 
and  other  covered  entities  are  requested 
to  prepare  and  maintain  voluntary 
contingency  plans  for  emergency 
situations.  DOE  further  requests  that  a 
copy  of  the  plans  be  filed  with  DOE. 
DOE  proposes  to  eliminate  §  205.355  in 
its  entirety  because  DOE  believes  most 
affected  entities  have  developed  and 
continue  to  maintain  such  plans. 


UMI 


Federal  Register  /  Vol.  48,  N'o.  27  /  Tuesday,  February  8,  1983  /   Proposed  Rules 


5749 


In  addition  to  the  above  proposed 
amendments,  DOE  is  prepared  to  make 
other  amendments  fo  the  reporting 
requirements  in  light  of  public 
comments.  Where  commenters  believe 
the  existing  regulations  impose  an 
unnecessary  burden  on  the  industry, 
they  should  identify  as  specifically  as 
possible  the  nature  and  extent  of  the 
burden  actually  suffered  during  the  past 
two  years. 

III.  Comment  Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  information, 
viewrs,  or  arguments  with  respect  to  the 
proposed  amendments  of  10  CFR  Part 
205.  Comments  should  be  submitted  no 
later  than  March  10, 1983  to  the  address 
indicated  in  the  "ADDRESSES"  section  of 
this  preamble  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  docket  number  and 
the  designation:  "Report  of  Major 
Electric  Utility  Systems  Emergencies, 
Docket  No.  EP-40-83-1."  Two  copies 
should  be  submitted.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room, 
Room  1E190,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  such  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearing 

DOE  believes  that  the  amendments 
proposed  in  this  Notice  present  no 
substantial  issues  of  fact  or  law  and  are 
unlikely  to  have  a  substantial  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses. 
Accordingly,  DOE  is  not  scheduling  a 
public  hearing  as  provided  by  section 
501(c)  of  the  Department  of  Energy 
Organization  Act  (DOE  Act),  Pub.  L.  95- 
91,  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553).  If  a  significant 
number  of  persons  should  request  an 
opportunity  for  oral  presentation  of 
views,  data  and  arguments,  a  public 
hearing  could  be  held  after  public 
notice. 

IV.  Other  Matters 

A.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193,  February  19, 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  "major  rule,"  as 


defined  by  section  l(b'l  of  E.O.  12291 
and  prepare  a  regulatory  impact 
analysis  for  each  major  rule.  Since  the 
proposed  amendments  either  would 
eliminate  regulatory  requirements  or 
update  the  rules  to  reflect  DOE's  current 
organization,  DOE  has  determined  that 
the  proposed  amendments  do  not  meet 
the  E.O.  12291  definition  of  a  major  rule 
as  one  likely  to  result  in:  (1)  An  annual 
efi'ect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
Pub.  L  96-354,  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  fiexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substanUal  number  of  small  entities.  The 
proposed  amendments  will  not  impose 
any  additional  burdens  or  impact  on 
small  entities,  but  rather  they  will 
reduce  an  obligation  on  certain  entities. 
Therefore,  DOE  does  not  believe  the 
obligation  involved  has  a  significant 
impact  on  small  entities,  and 
accordingly,  as  required  by  section 
603(b),  DOE  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  asubstantial 
number  of  small  entities. 

C.  Environmental  Review 

DOE  has  determined  that  that 
proposed  amendment,  which  is 
essentially  administrative  in  nature, 
clearly  is  not  a  major  Federal  action 
with  significant  environmental  impact. 
Consequently,  the  proposed  amendment 
does  not  require  preparation  of  an 
Environmental  Assessment  or 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended,  42  U.S.C.  4321  et 
seq. 

D.  Paperwork  Reduction  Act 

The  existing  reporting  requirement 
contained  in  Section  205.351  has  been 
approved  by  0MB  and  assigned  the 
control  number,  1903-0045.  This  notice 
has  been  submitted  to  OMB  for  its 
comments  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act. 


Ijst  of  Subiects  m  10  CFK  Part  205 

Eiectnc  power,  Eiectnc  utilities. 
Reporting  requirements. 

(Department  of  Energy  Organization  Act, 
Pub.  L  95-91,  (42  U.S.C.  Section  7101), 
Federal  Power  Act,  Pub,  L  e&-280,  (16  U.S.C. 
Section  791  et  seq.) 

In  consideration  of  the  foregoing, 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  January  31. 
1983. 

William  A.  Vaughaa, 
Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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AMENDFI 


Title  10,  Part  205,  Subpart  W, 
§§  205.350,  205.351,  205.352,  205.353,  and 
205.354  are  revised  and  S  205.355  is 
removed  to  read  as  follow; 

Subpart  W— Electric  Power  System 

Permits  and  Reports:  Applications; 

Adminsstrative  Procecj^ps  a-^c 
Sanctions 

Report  of  Major  Electric  Utility  System 
Emergencies 

§  205.3&C     GenpraJ  P:jrr.cse. 

The  puipusc  ui  uiib  fuic  is  to  establish 
a  procedure  for  the  Office  of 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  (EP)  to 
maintain  current  information  regarding 
the  status  of  the  electric  energy  supply 
systems  in  the  United  States  so  that 
appropriate  Federal  emergency  response 
measures  are  implemented  in  a  timely 
and  effective  manner.  This  data  also 
may  be  utilized  in  developing  legislative 
recommendations  and  other  reports  to 
the  Congress 

§  205.351     Reportkng  Requu ements. 

For  the  purpose  of  this  section,  a 
report  or  a  part  of  a  report  may  be  made 
jointly  by  two  or  more  entities.  Every 
electric  utility  or  other  subject  entity 
engaged  in  the  generation,  transmission 
or  distribution  of  electric  energy  shall 
report  promptly  to  the  EP  Alert 
Coordination  Officer  (ACO)  any  events 
as  described  in  subparagraphs  (a) 
through  (f)  of  this  section: 

(a)  The  issuance  of  any  public  or 
private  request  to  any  customer  or  the 
general  public  to  reduce  the  use  of 
electricity  for  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  Requests  to  a  customerls) 
served  under  provisions  of  an 
interruptible  contract  are  not  a 
reportable  action  unless  the  request  is 
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made  "or  reasons  of  maintaining  the 
continuity  of  service  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (AGO  shall  be  notified  as  soon 
as  practicable,  but  no  later  than  24  hours 
after  the  issuance  of  such  a  request.) 

(b)  Any  intentional  reduction  of 
system  voltage  by  3  percent  or  greater 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  (AGO 
shall  be  notified  as  soon  as  practicable, 
but  no  later  than  24  hours  after  the 
initiation  of  the  action.) 

(c)  Any  load  shedding  action  that 
results  in  the  reduction  of  over  100 
megawatts  (MW)  of  firm  customer  load 
for  reasons  of  maintaining  the  continuity 
of  service  of  the  reporting  entity's  bulk 
electric  power  supply  system.  The 
routine  use  of  load  control  equipment 
that  reduces  firm  customer  load  is  not 
considered  to  be  a  reportable  action. 
(AGO  shall  be  notified  within  three 
hours  after  such  action  is  taken  if 
practicable,  or  as  soon  thereafter  as 
practicable.) 

(d)  Any  electric  power  supply 
equipment  or  facility  failure  or  other 
event  that,  in  the  judgment  of  the 
reporting  entity,  constitutes  a  hazard  to 
the  current  or  prospective  adequacy 
and/or  reliability  of  the  reporting 
entity's  bulk  electric  power  supply 
system.  (AGO  shall  be  notified  as  soon 
as  practicable;  however  reports  are 
expected  within  one  business  day  after 
such  determination.)  ELxamples  of 
situations  which  maybe  reportable 
under  this  provision  could  he  ones 
which: 

(1)  Gause  the  operating  area  to  be 
dependent  upon  neighboring  utilities  for 
large  quantities  of  unscheduled 
electricity  deliveries  to  supply  the 
operating  area's  loads  for  longer  than 
three  consecutive  hours: 

(2)  Gause  a  significant  increase  in  the 
use  of  a  fuel  for  generating  equipment, 
such  that  replacement  of  this  fuel  may 
be  a  problem: 

(3)  Are  caused  by  a  suspected  act  of 
physical  sabotage. 

(e)  Any  outage  that  extends  for 
greater  than  15  minutes  and  affects  firm 
loads  totaling  over  100  MW,  or  more 
than  50  percent  of  the  total  load  being 
supplied  by  the  reporting  entity's  system 
immediately  prior  to  the  incident, 
whichever  is  less.  However,  utilities 
with  a  peak  load  in  the  prior  year  of 
over  3000  MW  are  only  to  report  those 
losses  of  service  to  firm  loads  totaling 
over  :''Ml  ^(^^  •'  -  greater  than  15 
min-;es.  ,.-\(JU  shall  be  notified  as  soon 
iS  practicable  without  unduly 
interfering  with  service  restoration  and. 
in  any  event,  within  three  hours  after  the 
beginning  of  the  interruption.) 
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(f)  Any  significant  incident  on  an 
electric  utility  system  which  results  in  a 
continuous  outage  of  three  hours  or 
longer  to  over  50,000  customers  (meters, 
delivery  points)  or  more  than  one  half  of 
the  reporting  entity's  total  customers, 
whichever  is  less.  (AGO  shall  be 
notified  within  24  hours  of  the 
occurrence  if  practicable,  or  as  soon 
thereafter  as  practicable.) 

(OMB  Control  No.  1903-0045) 

§  205.352    Inf ormatton  to  b«  reported. 

The  power  supply  data  shall  be 
supplied  to  the  AGO  in  accordance  with 
the  current  DOE  pamphlet  on  reporting 
procedures.  The  initial  report  should 
include  the  utility  name:  the  area 
affected:  the  time  of  occurrence  of  the 
initiating  event:  the  duration  or  an 
estimate  of  the  likely  duration:  an 
estimate  of  the  number  of  customers  and 
amount  of  load  involved;  and  whether 
any  known  critical  services  such  as 
hospitals,  military  installations,  pumping 
stations,  or  air  traffic  control  systems, 
were  or  are  interrupted.  To  the  extent 
known  or  suspected,  the  report  shall 
include  a  description  of  the  events 
initiating  the  disturbance.  The  DOE  may 
require  further  clarification  during  or 
after  restoration  of  service. 

§  205^53    Foci  •mergencie*. 

The  AGO  shall  be  notified  whenever  a 
utility  or  other  subject  entity  determines 
that  a  fuel  supply  emergency  exists  or  is 
projected  to  occur.  A  fuel  supply 
emergency  exists  when  supplies  of  fuels 
or  hydroelectric  storage  for  generation 
are  at  a  level  or  projected  to  be  at  a 
level  which  would  threaten  the 
reliability  or  adequacy  of  electric 
service.  The  following  factors  should  be 
taken  into  account  to  determine  whether 
a  fuel  emergency  exists:  (a)  fuel  stocks 
or  hydro  storage  levels  are  50  percent  or 
less  of  normal  for  that  particular  time  of 
the  year  and:  (b)  a  continued  downward 
trend  in  fuel  stocks  or  hydro  storage 
levels  is  projected.  (AGO  shall  be 
notified  as  soon  as  practicable,  but  no 
later  than  three  days  after  the 
determination  is  made.) 


§  205.354 
reports. 


Special  Investigations  and 


If  directed  by  the  Direc.'or,  Office  of 
Energy  Emergency  Operations  in  writing 
and  noticed  in  the  Federal  Register,  a 
utility  or  other  subject  entity 
experiencing  a  condition  described  in 
I  205.351  above  shall  submit  a  full  report 
of  the  technical  circumstances 
surrounding  the  power  system 
disturbance,  including  the  restoration 
procedures  utilized.  The  report  shall  be 


filed  at  siich  time  as  may  be  directed  by 
the  Director.  Office  of  Energy 
Emergency  Operations. 

§  205.355     !  Removed 
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Regulation  D:  Hese'-ve  ReQbire'ner-ts. 
of  Depository  Institutions,  l  uMqiMp 
Bankers  Acceptances 

AGENC*.  L,v,c..w  ,.,:  ^o.emors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rulemaking. 

summary:  Under  the  Board's  current 
Regulation  D — Reserve  Requirements  of 
Depository  Institutions  (12  GFR  Part 
204),  a  bankers'  acceptance  ("BA")  that 
does  not  meet  the  criteria  of  section  13 
of  'he  Federal  Reserve  Act  ("ineligible 
BA")  is  regarded  as  a  reservable  deposit 
only  if  it  is  created,  discounted,  and  sold 
by  the  same  depository  institution.  In 
order  to  avoid  reserve  requirements, 
some  bt^nks  have  recently  entered  into 
arrangements  with  brokers  and  other 
third  parties  that  provide  for  the 
issuance  of  an  ineligible  BA  by  the  bank 
and  the  subsequent  discount  and/or 
resale  by  a  third  party.  To  prevent  the 
use  of  this  device  as  a  means  of 
avoiding  reserve  requirements,  the 
Board  proposes  to  amend  Regulation  D 
such  that  the  creation  of  an  ineligible 
BA  results  in  a  reservable  liability 
regardless  of  whether  the  depository 
institution  that  creates  the  BA 
subsequently  discounts  and/or  sells  it. 

DATE:  Comments  must  be  received  by 
March  18, 1983. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed  rule 
to  William  W.  Wiles,  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Gonstitution 
Avenue,  NW.,  Washington,  D.G.  20551, 
or  such  comments  may  be  delivered  to 
room  B-2223  between  8:45  a.m.  and  5:15 
p.m.  Gomments  may  be  inspected  in 
room  B-1122  between  8:45  a.m.  and  5:15 
p.m.,  except  as  provided  in  §  261.6(a)  of 
the  Board's  Rules  Regarding  Availability 
of  InfonnatiGn  (12  CFR  261.6fall. 

fOH  PURTHCR  IN^ORMA^ON  CONTACT: 

Gilbert  T.  Schwartz,  Associate  General 
Gounsel  (202/452-3625);  Paul  S.  Pilecki. 
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Senior  AUorney  (202; 452-3281 );  or 
Robert  G.  Balien,  Attorney  (202/452- 
3265],  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
f^v.stpm.  Washington.  D.C.  20551. 

scPPLEMENTABV  INFORMATION:  Section 
19(a)  of  the  Federal  Reserve  Act 
authorizes  the  Board  to  determine  what 
types  of  obligations  are  reservable 
deposits  (12  U.S.C.  461(a)).  In  addition, 
section  19(a)  grants  the  Board  authority 
to  prescribe  regulations  necessary  to 
prevent  evasions  of  reserve 
requirements. 

Regulation  D  currently  regards  an 
ineligible  BA  as  a  reservable  deposit 
only  if  it  is  created,  discounted,  and  sold 
by  the  same  depository  institution.  Some 
banks  have  recently  entered  into 
agented  BA  arrangements  with  brokers 
and  other  third  parties  that  provide  for 
the  issuance  of  an  ineligible  BA  by  the 
bank  and  the  subsequent  discount  and/ 
or  resale  by  the  third  parly.  Since  the 
bank  issuing  the  BA  did  not  discount 
and  resell  the  acceptance,  currently  it  is 
not  required  to  maintain  reserves 
against  the  BA.  Similarly,  the  third  party 
depository  institution  that  discounts 
and/or  resells  the  BA  pursuant  to  such 
an  arrangement  would  not  be  subject  to 
reserve  requirements  on  the  transaction 
since  it  did  not  issue  the  BA.  The  Board 
believes  that  these  arrangements  serve 
only  as  a  device  to  avoid  reserve 
requirements  under  Regulation  D.  In 
order  to  prevent  reserve  requirement 
evasion,  the  Board  proposes  to  amend 
Regulation  D  such  that  the  creation  of 
an  ineligible  BA  results  in  a  reservable 
deposit  regardless  of  whether  the 
depository  institution  that  creates  the 
BA  subsequently  discounts  and/or  sells 
it.  The  Board  notes  that  where  the  party 
discounting  or  selling  the  BA  is  not  the 
same  institution  that  created  the  BA.  it 
is  in  many  cases  difficult,  if  not 
impossible,  to  determine  whether  the 
discount  and  sale  of  the  BA  have 
occurred  pursuant  to  a  prearranged 
agented  BA  transaction.  Commenters 
may  also  wish  to  address  whether 
reserve  requirements  should  be  applied 
only  to  agented  BA  transactions  and 
how  such  agented  arrangements  may  be 
identified — in  addition  to  comments  on 
other  aspects  of  the  proposal. 

It  should  be  noted  that  under  the 
proposal  reserve  requirements  would 
not  apply  to  an  ineligible  BA  that  the 
issuing  institution  itself  discounts  and 
holds  since  under  current  practices,  such 
acceptances  are  not  regarded  as 
acceptances  outstanding.  Further,  due  to 
equity  considerations,  the  Board 
proposes  that  this  amendment  not  apply 
10  outstanding  ineligible  BAs  that  were 
created  prior  to  the  aonoimcement  of  the 


proposed  amendment.  Depository 
institutions  would  be  on  notice  that 
under  the  proposal  all  meligihip  BAs 
created  after  the  date  of  the 
announcement  would  be  subject  to 
reserve  requirements  even  if  the 
creating  institution  did  not  itself 
discount  and  sell  the  acceptance. 
Comments  on  this  proposed  amendment 
must  be  received  by  March  18, 1983. 

The  impact  of  this  proposal  on  small 
entities  has  been  considered  in 
accordance  with  section  603  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C  603).  Section  411  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  (Pub.  L  97-320;  96  Stat.  1520) 
provides  for  an  exemption  from  reserve 
requirements  for  the  first  $2.1  million  in 
reservable  liabilities  at  all  depository 
institutions.  The  Board  believes  that  its 
proposed  action  would  not  add  any 
reserve  requirement  burden  to  small 
depository  institutions  that  have  zero 
reserve  requirements  as  a  result  of 
section  411  of  the  Gam-St  Germain  Act. 
In  addition,  small  entities  typically  do 
not  issue  ineligible  BAs.  No  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  result  of  this  action. 

List  of  Subjects  in  12  CVV.  P^rt  2tH 

Banks,  banking.  CurreiiLy.  heaerai 
Reserve  System.  Penalties.  Reporting 
and  recordkeeping  requirements. 

PAR-'  204-'^  A^SENGEDl 

Pursuant  to  its  authority  under  section 
19  (a)  of  the  Federal  Reserve  Act  (12 
U  S.C.  461(a)),  the  Board  proposes  to 
amend  5  204.2  of  Regulation  D  (12  CFR 
Part  204)  by  redesignation  existing 
paragraph  (a)(l)(vii)  as  (a)(l)(viii);  and 
by  amending  newly  redesignated 
(a)(l){viii]  by  removing  the  words 
"banker's  acceptance,",  by  adding  the 
word  "or"  at  the  end  of  subparagraph 
(C).  by  changing  the  semi-colon  at  the 
end  of  subparagraph  (D)  to  a  period,  by 
removing  the  word  "or"  at  the  end  of 
subparagraph  (D).  and  by  removing 
subparagraph  (E)  and  by  adding  a  new 
paragraph  (a)(l)(vii)  to  read  as  follows: 

§204.2     [)»';nt*!c>ri!>- 


(a)(1)  •  *  * 

(vii)  any  liability  of  a  depository 
institution  that  arises  from  the  creation 
after  January  31, 1983,  of  a  bankers" 
acceptance  that  is  not  of  the  type 
describe  in  paragraph  7  of  section  13  of 
the  Federal  Reserve  Act  (12  U.S.C.  372); 
or 


By  order  of  the  Board  of  Governors. 
Feburar>'  1.  1983 
William  v%    vs-iis 
Secretary  of  the  Board. 

|FR  Doc  83-3210  FIM  2-7-83;  ft45  ami 
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n  F  P  A  P  "MEN  T  O  f  H  E  A  l  '' «  A  N  D 
MJMAN  SERVICES 

Focti  ano  D''ijQ  AdriinistrattOF": 

21  CFR  Parts  ''■'■';.  -62,  anO  164 
tDo!'».  ft  f«o  :"SN'j:'3'S?' 

Ceri.air-  Glycerides.  Proposea 
A't'rrTiation  o'  GBAS  Status 

*  ,f  '«r¥:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  mono-  and  diglycerides, 
diacetyl  tartaric  acid  esters  of  nomo- 
and  diglycerides,  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides,  glyceryl  monostearate. 
glyceryl  monooleate,  triacetin.  and 
tributyrin  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  agency  is  also 
proposing  to  remove  glyceryl 
monooleate  from  the  list  of  food 
additives.  The  safety  of  these 
ingredients  has  been  evaluated  under  a 
comprehensive  safety  review  conducted 
by  the  agency.  A  proposal  to  affirm 
glycerin  as  GRAS  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 
DATE  Comments  by  April  11. 1983. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishprs  Lane,  Rnckville  MD 
20857. 

TOR  FURTHER  INFO«MATIOH  CONTACT: 

Susan  Thompson.  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204.  202-426-9463. 
suP"itMEK'T4  0Y  iNFO«Wi«AT)ON:  FDA  is 
co:  .   '       ..,   ■         -  .  •  review  of 

human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of  mono- 
and  diglycerides.  diacetyl  tartaric  acid 
esters  of  mono-  and  diglycerides, 
monosodium  phosphate  derivatives  of 
mono-  and  diglycerides.  glyceryl 
monostearate,  glyceryl  monooleate. 
triacetin.  and  tributyrin  has  been 
evaluated.  In  accordance  with  the 
provisions  of  §  170.35  (21  CFR  170.35). 
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the  agency  proposes  to  affirm  the  CiRAS 
status  of  these  ingreuien's.  The  as*-p.cy 
IS  proposing  no  action  on  the  prior- 
sanctioned  status  of  sodium  sulfoacetate 
dervatives  of  mono-  and  diglycerides, 
vshich  are  currently  listed  in  the 
standards  of  identity  for  margarine. 

In  Its  report,  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  also  evaluated  the  safety  of 
acetooleins.  acetostearings,  glyceryl 
lactopalmitate,  glyceryl  lactooleate, 
monoglyceride  citrate,  and  oxystearin. 
However,  these  substances  are  food 
additives  regulated  under  §  172.828 
(acetooleins,  acetostearins),  §  172.852 
[glycerv'I  lactopalmitate.  glyceryl 
lactooleate),  S  172.832  (monoglyceride 
citrate),  and  $  172.818  (oxystearin)  (21 
CFR  172.828, 172.852, 172.832,  and 
172.818).  The  agency  is  not  addressing 
the  safety  of  these  additives  at  this  time 
but  will  consider  the  information 
evaluated  by  the  Select  Committee  in  an 
upcoming  review  of  the  safety  of  food 
additives. 

Mono-  and  diglycerides  were  first 
used  in  foods  in  the  United  States  in 
1911  They  are  composed  of  esters  of 
glycerin  in  which  one  or  two  of  the 
hydroxy  groups  of  glycerin  are  esterified 
by  fatty  acids.  The  most  prevalent  fatty 
acids  include  lauric,  linoleic,  myristic, 
oleic,  palmitic,  and  stearic  acid.  Mono- 
and  diglycerides  do  not  occur  naturally 
in  appreciable  quantities,  except  in  fats 
that  have  undergone  partial  hydrolysis. 
These  glycerides  are  manufactured  by 
the  glycerolysis  of  edible  fats  and  oils  or 
by  the  esterification  of  glycerin  with 
edible  fatty  acids  that  meet  the 
requirements  of  §  172.860  (21  CFR 
172.860),  with  or  without  molecular 
distillation  of  the  products. 

Mono-  and  diglycerides  from 
glycerolysis  of  edible  fats  or  oils  were 
listed  as  GRAS  as  emulsifying  agents  in 
a  resula'ion  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9  .fV;    S.nsequently,  this  listing  was 
r'-pa  >■  ;  by  the  listing  of  mono-  and 
ds  .  :,e'  des  of  edible  fats  or  oils,  or  of 
ecirjii  fd'.-forming  fatty  acids,  as  GRAS 
.j>  emulsifying  agents  in  a  regulation 
published  in  the  Federal  Register  of 
December  2,  1964  (29  FR  16079).  These 
substances  are  currently  listed  as  GRAS 
for  this  use  in  J  182.4505  (21  CFR 
182.4505).  Mono-  and  diglycerides  from 
glycerolysis  of  edible  fats  and  oils  were 
listed  as  GR.'^S  as  substances  migrating 
to  food  from  paper  and  paperboard 
products  in  a  regulation  published  in  the 
Federal  Register  of  June  17,  1961  (28  FR 
5421)  and  are  currently  listed  as  GRAS 
for  'his  use  in  |  182.90  (21  CFR  182.90). 

Mono-  and  diglycendes  have  a  U.S. 
Department  of  A^culture  (USDA)  prior 
3 -3 notion  under  the  Meat  Inspection  Act 


for  use  as  emulsifiers  in  lard,  shortening, 
and  oleomargarine.  Mono-  and 
diglycerides  of  fat-forming  fatty  acids 
are  listed  as  optional  ingredients  in  the 
following  food  standards  of  identity: 
Bread,  rolls,  and  buns  (21  CFR  136.110); 
Sweet  chocolate  (21  CFR  163.123);  and 
Milk  chocolate  (21  CFR  163.130).  Mono- 
and  diglycerides  of  fatty  acids  are  listed 
as  optional  ingredients  in  the  food 
standard  in  Margarine  (21  CFR  166.110). 

Glycerides,  di-  and  monoester.  are 
listed  as  food  additives  in  21  CFR 
175.105  as  components  of  adhesives. 
Mono-  and  diglycerides  are  listed  as 
food  additives  in  21  CFR  176.210  as 
components  of  defoaming  agents  used  in 
the  manufacture  of  paper  and 
paperboard. 

Glyceryl  monooleate  is  the  monoester 
of  glycerin  and  oleic  acid.  This 
monoglyceride  is  prepared  by 
esterification  of  oleic  acid  with  glycerin. 
FDA  has  stated  in  opinion  letters  that 
glyceryl  monooleate  is  GRAS  for  use  as 
an  emulsifier  in  color  mixtures  for 
margarine  (1958  letter)  and  as  a  vitamin 
oil  emulsifier  for  use  in  fluid  milk  (1962 
letter).  Glycerj'l  monooleate  is  listed, 
under  the  name  of  glycerol  monooleate. 
in  §  181.27  (21  CFR  181.27)  as  a  prior- 
sanctioned  food  ingredient  when  used 
as  a  plasticizer  in  food-packaging 
material.  Glyceryl  monooleate  is  listed 
in  5  172.515  (21  CFR  172.515)  as  a 
synthetic  flavoring  substance  and 
adjuvant.  It  is  also  listed  in  21  CFR 
175.300(b)(3){xxiv)  as  a  plasticizer  of 
resinous  and  polymeric  coatings  and  in 
21  CFR  175.320{b)(3)(ii),  under  the  name 
of  glycerol  monooleate,  as  a  plasticizer 
in  resinous  and  polymeric  coatings  for 
polyolefin  films. 

Glyceryl  monostearate  or  monostearin 
is  the  monoester  of  glycerin  and  stearic 
acid.  The  commercial  product  is  a 
mixture  of  variable  proportions  of 
glyceryl  monostearate  and  glyceryl 
monopalmitate.  Glyceryl  monostearate 
is  prepared  by  glycerolysis  of  certain 
edible  fats  and  oils  or  by  esterification 
of  stearic  acid  with  glycerin.  Glycerol 
monostearate  was  listed  as  GRAS  as  a 
miscellaneous  substance  in  a  regulation 
published  in  the  Federal  Register  of 
November  20. 1959  (24  FR  9368). 
Subsequently,  glyceryl  monostearate 
was  reclassified  as  GRAS  as  a 
miscellaneous  and  general  purpose  food 
additive  in  a  regulation  published  in  the 
Federal  Register  of  January  31, 1961  (26 
FR  938).  and  reclassified  and  recodified 
as  a  multiple  purpose  GRAS  food 
substance  in  the  Federal  Register  of 
March  15, 1977  (42  FR  14640).  Currently, 
glyceryl  monostearate  is  listed  as  GRAS 
as  a  multiple  purpose  GRAS  food 
substance  in  S  182.1324  (21  CFR 
182.1324).  Glyceryl  monostearate  is 


listed  as  an  optional  ingredient  in  the 
standard  of  identity  for  macaroni 
products  (21  CFR  139.110)  and  for  noodle 
products  (21  CFR  lag.l.-^O).  Glyceryl 
monostearate  is  also  listed  in  21  CFR 
175.210  as  an  indirect  food  additive  for 
use  as  a  component  of  acrylate  ester 
copolymer  coatings,  in  21  CFR 
175.30O(b)(3)(xxvii)  for  use  as  a  surface 
lubricant  in  resinous  and  polymeric 
coatings,  and  in  21  CFR  176.200  for  use 
as  a  component  of  defoaming  agents 
used  in  coatings. 

Diacety!  tartaric  acid  esters  of  mono- 
and  diglycerides  are  composed  of  mixed 
esters  of  glycerin,  tartaric  acid,  and  fatty 
acids.  The  commercial  product  is 
prepared  by  the  reaction  of  diacetyl 
tartaric  acid  anhydride  with  mono-  and 
diglycerides  made  from  edible  fats,  oils, 
and  fatty  acids.  Diacetyl  tartaric  acid 
esters  of  mono-  and  digylcerides  from 
glycerolysis  of  edible  fats  or  oils  were 
listed  as  GRAS  as  emulsifying  agents  in 
a  regulation  published  in  the  Federal 
Register  of  November  20, 1959  (24  FR 
9268).  Subsequently*  the  listing  was 
replaced  by  the  listing  of  diacetyl 
tartaric  acid  esters  of  mono-  and 
digylcerides  of  edible  fats  or  oils,  or 
edible  fat-forming  fatty  acids,  as  GRAS 
as  emulsifying  agents  in  a  regulation 
published  in  the  Federal  Register  of 
December  2, 1964  (29  FR  16079).  These 
substances  are  currently  listed  as  GRAS 
for  this  use  in  §  182.4101  (21  CFR 
182.4101).  These  esters  also  have  a 
USDA  prior  sanction  for  emulsifying 
rendered  animal  fat  or  a  combination  of 
rendered  amimal  fat  with  vegetable  fat, 
in  an  amount  sufficient  for  the  purpose. 
Diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides  of  fat-forming  fatty 
acids  are  listed  as  optional  ingredients 
in  the  standards  of  identity  for  bread, 
rolls,  and  buns  (21  CFR  136.110). 

Monosodium  phosphate  derivatives  of 
mono-  and  diglycrides  are  composed  of 
a  mixture  of  glyceride  derivatives 
formed  by  reacting  mono-  and 
diglycerides  with  phosphorus  pentoxide 
and  then  neutralizing  the  product  with 
sodium  carbonate.  Monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  from  the  glycerolysis  of 
edible  fats  or  oils  were  listed  as  GRAS 
as  emulsifying  agents  in  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
Subsequently,  this  listing  was  replaced 
by  the  listing  of  monosodium  phosphate 
derivatives  of  mono-  and  diglycerides  of 
edible  fats  or  oils,  or  edible  fat-forming 
fatty  acids,  as  GRAS  as  emulsifying 
agents  in  a  regulation  published  in  the 
Federal  Register  of  December  2, 1964  (29 
FR  16079).  These  substances  are 
currently  listed  as  GRAS  for  this  use  in 
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§  182.4521  (21  CFR  182.4521). 
Monosodium  phosphate  derivatives  of 
mono-  and  diglycerides  of  fat-forming 
fatty  acids  are  listed  as  optional 
emulsifying  agents  in  the  standards  of 
identity  for  sweet  chocolate  (21  CFR 
163.123)  and  for  milk  chocolate  (21  CFR 
163.13) 

Triacetin,  also  referred  to  as  1,  2.  3,- 
propanetriol  or  glyceryl  triacetate,  is  the 
triester  of  glycerin  and  acetic  acid.  This 
ester  is  prepared  by  acetylation  of 
glycerin  or  by  the  reaction  of  oxygen 
with  the  liquid-phase  of  mixture  of  allyl 
acetate  and  acetic  acid,  using  bromide 
as  a  catalyst.  Triacetin  (glyceryl 
triacetate)  was  listed  as  GRAS  as  a 
miscellaneous  substance  in  a  regulation 
published  in  the  Federal  Register  of 
November  20. 1959  (24  FR  9368). 
Subsequently,  triacetin  (glyceryl 
triacetate)  was  reclassified  as  a 
miscellaneous  and  general  purpose  food 
additive  in  a  regulation  published  in  the 
Federal  Register  of  January  31, 1961  (28 
FR  938).  Triacetin  was  reclassified  and 
recodified  as  a  multiple  purpose  GRAS 
food  substance  in  a  regulation  published 
in  the  Federal  Register  of  March  15, 1977 
(42  FR  14640).  and  is  currently  listed  a 
GRAS  for  this  use  in  $  182.1901  (21  CFR 
182.1901).  It  is  also  listed  in  §  181.27  as  a 
prior-sanctioned  food  ingredient  when 
used  as  a  plasticizer  in  food-packaging 
material.  Furthermore,  triacetin  is 
regulated  as  a  food  additive  under  the 
name  "glyceryl  triacetate"  in  21  CFR 
175.300(b)(3){xxiv)  as  a  plasticizer  in 
resinous  and  polymeric  coatings  and 
under  the  name  "glycerol  triacetate"  in 
21  CFR  175.320(b)(3)(ii)  as  a  plasticizer 
in  resinous  and  polymeric  coatings  for 
polyolefin  films. 

Tributyrin.  also  referred  to  as  glyceryl 
tributyrate.  is  the  triester  of  glycerin  and 
butyric  acid.  It  is  prepared  by 
esterificafion  of  glycerin  with  excess 
butyric  acid.  It  was  listed  as  GRAS 
under  the  designation  "glycerol 
(glyceryl)  tributyrate  (tributyrin. 
butyrin)"  for  use  as  a  synthetic  flavoring 
substance  and  adjuvant  is  a  regulation 
published  in  the  Federal  Register  of  May 
9. 1961  (26  FR  3991),  and  currently  is 
listed  a  GRAS  in  5  182.60  (21  CFR 
182.60)  for  this  use. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
determine  the  specific  foods  in  which 
GRAS  substances  were  used  and  the 
levels  of  usage.  The  survey  revealed  that 
mono-  and  diglycerides  are  used  in  most 
of  the  food  categories  listed  in  21  CFR 
170.3(n)  as  dough  strengtheners, 
emulsifiers  and  emulsifier  salts, 
flavoring  agents  and  adjuvants. 


lubricants  and  release  agents,  solvents 
and  vehicles,  stabilizers  and  thickeners, 
surface-active  agents,  surface-finishing 
agents,  and  texturizers.  The  survey  also 
reported  that  glyceryl  monostearate, 
which  was  listed  individually,  is  used  as 
a  firming  agent  and  as  processing  aid,  as 
well  as  for  most  of  the  technical  effects 
reported  for  mono-  and  diglycerides. 
The  survey  also  reported  that  glyceryl 
monooleate  is  used  as  a  flavoring  agent 
and  as  a  solvent  and  vehicle  in  baked 
goods,  nonalcoholic  beverages,  and 
meat  products. 

The  survey  also  reported  the  use  of 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides  as  emulsifiers  in  baked 
goods,  confections  and  frostings,  and 
dairy  product  analogs  and  as  flavoring 
substances  in  fats  and  oils.  The  survey 
reported  the  use  of  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  as  emulsifiers  and  as 
surface-active  agents  in  dairy  product 
analogs.  In  addition,  correspondence  to 
FDA  reported  the  use  of  these 
derivatives  as  lubricants  and  as  release 
agents.  The  survey  reported  the  use  of 
triacetin  as  a  flavoring  agent, 
humectant,  solvent  or  vehicle  in 
alcoholic  beverages;  baked  goods; 
chewing  gums;  confections  and 
frostings;  frozen  dairy  desserts  and 
mixes;  gelatins,  puddings,  and  fillings; 
hard  candy;  nonalcoholic  beverages; 
and  soft  candy.  Finally,  the  survey 
reported  the  use  of  tributyrin  as  a 
flavoring  agent  in  alcoholic  beverages; 
baked  goods;  fats  and  oils;  frozen  dairy 
desserts  and  mixes;  gelatins,  puddings, 
and  fillings;  nonalcoholic  beverages;  and 
soft  candy. 

NAS/NRC  combined  this 
manufacturing  information  with 
information  on  consumer  consumption 
of  food  to  obtain  an  estimate  of 
consumer  exposure  to  these  ingredients. 
FDA  estimates  from  the  NAS/NRC 
survey  that  the  total  amount  of  these 
ingredients  used  in  1970  was  132  million 
pounds.  FDA  further  estimates  that  the 
total  amounts  of  the  various  glycerides 
used  in  1970  were  as  follows:  mono-  and 
diglycerides,  121  million  pounds,  1.6 
times  that  used  in  1960;  glyceryl 
monostearate,  10.3  million  pounds,  5.7 
times  that  used  in  1960;  diacetyl  tartaric 
esters  of  mono-  and  diglycerides,  704,000 
pounds,  1,007  times  that  used  in  I960; 
triacetin  (glycerj'l  triacetate),  61.600 
pounds.  3.5  times  that  used  in  I960; 
monosodium  phosphate  derivatives  of 
mono-  and  diglycerides,  44,000  pounds; 
tributyrin,  1.000  pounds;  and  glyceryl 
monooleate.  44  pounds. 

Glycerin  and  glycerides  have  been  the 
subjects  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 


criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity.  (2)  occupational 
hazards,  (3)  metabohsm.  (4)  reaction 
products.  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity.  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology.  (11)  behavorial  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
1,817  abstracts  on  glycerin  and 
glycerides  was  reviewed,  and  103 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

Information  from  the  scientific 
literature  review  has  been  summarized 
in  a  report  to  FDA  by  the  Select 
Committee,  which  is  composed  of 
qualified  scientists  chosen  by  the  Life 
Sciences  Research  Office  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB).  The 
members  of  the  Select  Committee  have 
evaluated  all  available  safety 
information  on  glycerides.'  In  the  Select 
Committee's  opinion:  . 

Although  mono-and  dtglyceride*  of  edible 
fat-forming  fatty  acids  are  found  naturally, 
those  that  are  used  as  food  additives  are 
usually  prepared  synthetically.  Mono-,  di- 
and  triglycerides  are  metabolized  by  the 
same  mechanisms.  The  biological  effects  of 
glycerides  are  either  those  of  ttie  entire 
molecule  or  of  the  metabolic  products,  fatty 
acids  and  glycerin.  Triglyceride  fats  are  a 
major  source  of  calories  in  the  diet  of  many 
people.  Mono-  and  diglycerides  are  minor 
components  of  natural  fats.  They  are 
intermediate  metabolic  products  of  ingested 
triglycerides.  There  is  no  evidence  that  the 
mono-  and  diglycerides  of  edible  fat-forming 
fatty  acids  behave  differently  from 
trigfycerides  upon  ingestion. 

There  is  evidence  that  ingestion  of 
excesses  of  saturated  fats  and  cholesterol 
promotes  arteriosclerosis  and  cardiovascular 
disease.  Continuation  of  research  in  this  area 
may  refine  relationships  of  the  various  fatty 
acids  to  the  point  where  bamifulness  may 
become  an  impelling  consideration.  However, 
because  of  a  reasonable  estimate  of  the 
consumption  of  all  added  mono-  and 
diglycerides  is  of  the  order  of  1  to  10  g  per 
person  per  day.  only  a  fraction  of  which 
contains  saturated  fatty  acids,  it  can  hardly 
be  concluded  that  they  make  a  sufficient 
contribution  to  any  hazard  associated  with 


'  "EvaluatioD  of  tlie  Health  Aspects  of  CJycenn 
and  Gtycendes  ag  Food  Ingredients."  Life  Sciences 
Research  Office.  Federation  of  America  Societies 
for  Experimental  Biology.  1975.  pp  10-22.  In  the 
past  the  agency  presented  verbatim  the  Select 
Comniittee's  discussion  of  the  tnological  data  it 
reviewed.  However,  because  the  Select  Committee's 
repori  IS  available  at  the  Dockets  Management 
Branch  and  from  the  National  Technical 
Information  Service,  and  t>ecause  it  represents  a 
signiricant  savings  to  the  agency  in  publicaUoo 
costs.  FDA  has  decided  to  discontinue  presenting 
the  discussion  in  the  preambles  to  proposals  that 
affirm  GRAS  status  in  accordance  with  current  good 
manufactunng  practice. 
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normdi  inaestun  of  saturated  fatty  acids  in 
fd"y  foods  to  ju8tif>-  limitation  of  the  level  of 
;he!r  current  use. 

The  diacefyl  tartanc  acid  esters  of  mixed 
mono-  and  diglycerides  have  been  found  to 
be  without  toxic  effects  in  long-term  feeding 
experiments  with  rats  and  dogs  at  levels  that 
were  orders  of  magnitude  greater  than  those 
to  which  consumers  are  exposed. 

Triacetin  and  two  types  of  acetooleins 
have  been  found  to  be  without  toxic  effects  in 
long-term  feeding  tests  in  rats  at  levels  that 
were  several  orders  of  magnitude  greater 
tr^an  those  to  which  consumers  are  exposed. 

...    2 

The  Select  Committee  concludes  that: 

1.  There  is  no  evidence  in  the 
available  information  on  mono-  and 
diglycerides  of  fat-forming  fatty  acids, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides,  and  triacetin  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  they  are  used  at  levels  that 
are  now  current  or  that  may  reasonably 
be  expected  in  the  future. 

2.  There  are  inadequate  data  to 
evaluate  the  safety  of  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides. 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  glycerides,  including  mutagenic 
evaluations  of  glyceryl  monostearate 
and  triacetin  that  were  not  availbale  to 
the  Select  Committee. 

1.  The  agency  concurs  with  the  Select 
Committee's  conclusion  for  mono-  and 
diglycendes  of  fat-forming  fatty  acids, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides  of  fat-forming  fatty 
acids,  and  triacetin.  Therefore,  the 
agency  concludes  that  no  change  in  their 
GRAS  status  is  justified  and  proposes  to 
affirm  the  GRAS  status  of  uses  of  these 
substances  in  food. 

The  Select  Committee  reached  a 
single  conclusion  regarding  the  safety  of 
mono-  and  diglycerides  of  edible  fat- 
forming  fatty  acids.  However,  it  is  clear 
from  the  background  information,  the 
biological  studies  section,  and  the 
opinion  statement  in  the  report '  that 
this  one  conclusion  by  the  Select 
Committee  covers  serveral  ingredients 
that  FDA  had  previously  considered  as 
separate  GRAS  ingredients.  These 
include  mono-  and  diglycerides  of  edible 
fats  and  oils  or  of  edible  fat-forming 
acids,  glyceryl  monostearate,  and 
glyceryl  monooleate.  These  ingredients 
are  toxicologically  equivalent  and  are 
all  prepared  by  the  same  manufacturing 
methods.  The  differences  in  these 
ingredients  reflect  differences  in  the 
fatty  acid  content  of  the  starting 
mri'pnals  and  minor  variations  in  the 
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reaction  conditions.  However,  these 
ingredients  have  very  different  uses  in 
food.  Glyceryl  monostearate  has  a 
separate  listing  as  a  general  purpose 
GRAS  food  ingredient  and.  as  reported 
in  the  NAS/NRC  survey,  has  a  wide 
variety  of  uses  in  food  including  use  as 
an  emulsifier.  Mono-  and  diglycerides 
are  currently  listed  as  GRAS  as 
emulsifiers  and.  as  reported  in  the  NAS/ 
NRG  survey,  are  used  in  food  primarily 
for  that  prupose.  Glyceryl  monooleate  is 
regulated  for  flavoring  use  as  a  food 
additive  and.  as  reported  in  the  NAS/ 
NRG  survey,  its  use  in  food  is  limited  to 
a  flavor  or  flavor  vehicle.  Therefore,  in 
response  to  the  Select  Committee's 
conclusion  for  mono-  and  diglycerides  of 
edible  fat-forming  fatty  acids,  the 
agency  is  proposing  to  affirm  as  GRAS 
the  use  of  three  ingredients  in  food, 
mono-  and  diglycerides,  glyceryl 
monostearate,  and  glyceryl  monooleate. 
2.  In  proposing  these  regulations,  the 
agency  has  tentatively  decided  to 
change  the  way  in  which  it  refers  to 
mono-  and  diglycerides  and  their 
derivatives.  In  the  past,  for  mono-  and 
diglycerides.  FDA  included  in  the  name 
of  the  ingredient  the  identity  of  the 
starting  material  (mono-  and 
diglycerides  from  edible  fats  or  oils  or 
edible  fat-forming  acids).  The  resulting 
name  "mono-  and  diglycerides  of  edible 
fats  or  oils  or  edible  fat-forming  acids" 
was  cumbersome,  but  FDA  considered 
such  a  name  necessary  to  identify 
adequately  the  ingredient  that  the 
agency  considered  to  be  GRAS. 
However.  FDA  now  believes  that 
information  on  the  identity  of  the 
ingredient  is  more  appropriately 
included  in  paragraph  (a)  of  the  GRAS 
affirmation  regulation  than  in  the  name 
of  the  ingredient.  Therefore,  FDA  has 
tentatively  decided  to  refer  to  these 
mixtures  as  "mono-  and  diglycerides." 
The  agency  is  also  modifying  in 
paragraph  (a)  of  this  GRAS  affirmation 
regulation,  the  description  of  the  source 
materials  used  to  produce  mono-  and 
digylcerides.  The  restriction  on  source 
materials  included  in  the  previous  listing 
was  intended  to  exclude  the  use  of 
improper  sources,  such  as  tall  oil.  castor 
oil,  or  fat  from  animals  classified  by  the 
U.S.  Department  of  Agriculture  as  4-D. 
i.e.,  dead,  dying,  diseased,  or  down. 
However,  the  agency  had  no  intention  to 
exclude  the  use  of  unrefined  animal  and 
vegetable  fats  as  production  starting 
materials.  Therefore,  the  agency  is 
describing  the  source  materials  for 
production  of  mono-  and  digylcerides 
and  their  derivatives  as  fats  and  oils  or 
fat-forming  acids  from  edible  sources. 

3.  FDA  is  proposing  to  remove 
glyceryl  monooleate  from  the  agency's 
food  additive  regulations  as  a  food 


flavor  (21  GFR  172.515)  and  to  affirm  it 
as  GRAS  in  Part  184  (21  CFR  Part  184). 
This  proposal  is  consistent  with 
previous  FDA  actions  during  the  GRAS 
review  of  food  flavoring  ingredients.  The 
basis  for  this  proposal  is  the  Select 
Committee's  conclusion  that  mono-  and 
diglycerides  of  edible  fat-forming  fatty 
acids  are  safe  for  use  in  food  at  current 
or  reasonably  expected  future  levels. 
This  finding  evidences  the  general 
recognition  of  the  safety  of  this 
ingredient  among  food  scientists. 
Therefore,  because  the  Select 
Committee  included  glyceryl 
monooleate  in  this  group  of  substances, 
'its  conclusion  for  mono-  and 
diglycerides  of  edible  fat-forming  fatty 
acids  applies  to  glyceryl  monooleate. 
Furthermore,  in  prior  opinion  letters  the 
agency  has  stated  that  certain  food  uses 
of  glyceryl  monooleate  are  GRAS. 
Therefore,  the  agency  believes  that 
glyceryl  monooleate  is  properly  included 
among  the  ingredients  listed  in  Part  184. 
The  agency  is  proposing  not  to  affirm 
the  use  of  glyceryl  monooleate  as  an 
emulsifier  in  color  mixtures  for 
margarine  or  as  a  vitamin  oil  emulsifier 
for  use  in  fluid  milk.  Even  though  the 
agency  has  stated  in  opinion  letters  that 
these  uses  of  glyceryl  monooleate  were 
GRAS,  they  were  not  reported  during 
the  1971  NAS/NRC  survey.  The  agency 
will  consider  including  these  uses  in  the 
final  regulation  if  information  confirming 
the  current  use  of  glyceryl  monooleate 
for  these  purposes  is  submitted  as 
comments  on  this  proposal. 

4.  The  agency  acknowledges  the 
absence  of  biological  data  specifically 
relating  to  monosodium  phosphate 
derivatives  of  mono-  and  diglycerides. 
However,  the  agency  has  undertaken  its 
ov/n  review  of  these  substances, 
including  an  evaluation  of  any  potential 
impurities  resulting  from  the 
manufacturing  process  and  of  the  safety 
of  the  hydrolysis  products  that  are 
formed  following  ingestion  (mono-  and 
diglycerides  and  phosphate  derivatives). 
The  Select  Committee  addressed  the 
safety  of  phosphoric  acid,  sodium 
phospliate.  and  other  phosphates  in  a 
separate  report  and  concluded  that  they 
were  safe  for  use  in  food  at  present  and 
future  anticipated  levels  of  use.*  The 
agency  concurs  with  the  conclusions  of 
the  Select  Committee  regarding  the 
safety  of  phosphates  and  mono-  and 
diglycerides.  The  agency  further 
concludes  that  there  are  no  potential 
safety  hazards  resulting  from  the 


*  "Evaluation  of  the  Health  Aspects  of  Phosphates 
as  Food  Ingredients."  Life  Sciences  Research  Ofrice. 
Federation  of  American  Societies  for  Experimental 
Biology.  1975.  p.  26. 
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manufacturing  process,  and  that  the 
data  supporting  the  safety  of  mono-  and 
diglycerides  and  of  the  phosphates  are 
sufficient  to  establish  the  safety  of  the 
use  of  monosodium  phosphate 
derivatives  of  mono-  and  diglycerides  in 
food.  Thus.  FDA  believes  that  no  change 
in  the  GRAS  status  of  this  ingredient  is 
justified.  Consequently,  the  agency  is 
proposing  to  affirm  the  use  of  this 
ingredient  in  food  as  GRAS  under 
conditions  of  current  good 
manufacturing  practice  and  to  take  no 
action  on  the  listings  of  this  substance  in 
the  food  standards. 

5.  The  safety  of  tributyrin  was  not 
considered  in  the  Select  Committee's 
report  on  glycerin  and  glycerides. 
However,  because  this  substance  is 
listed  as  GRAS  in  §  182.60  (21  CFR 
182.60),  FDA  initiated  its  own  review  of 
the  available  safety  data  on  tributyrin. 
In  the  one  study  in  the  literature  on 
carcinogenicity  (Ref.  1).  tributyrin  was 
found  not  to  be  a  carcinogen  in  the 
A.  He  mouse  pulmonary  systems. 
Apparently,  no  other  carcinogenicity 
studies  have  been  done.  In  short-term 
and  acute  toxicity  tests  (Ref.  2], 
inKostion  of  high  levels  of  tributyrin  (l."! 
to  25  percent)  for  3  to  35  weeks  was 
associated  with  gastric  lesions  in  rats. 
However,  the  authors  felt  that  these 
lesions  could  have  been  partially  the 
result  of  the  low  nutritive  value  of  the 
test  diet.  Tributyrin  has  a  relatively  high 
LDso  (320  milligrams  per  kilogram  body 
weight  i.v.)  in  the  mouse  (Ref.  3).  In 
metabolism  and  absorption  studies, 
feeding  tributyrin  to  rats  was  observed 
to  have  no  effect  upon  lymphatic 
transport  of  endogenous  cholesterol 
from  the  intestine  (Ref.  4).  Tributyrin 
was  also  observed  not  to  hinder  the 
conversion  of  linoleic  acid  to 
arachidonic  acid  and  was  observed  to 
promote  growth  in  rats  when  fed  with 
minimal  levels  of  linoleic  acid  (Ref.  5).  In 
one  study  with  premature  infants  (Ref. 
6).  tributyrin  was  readily  absorbed  and 
caused  no  untoward  effects.  Total 
United  States  poundage  of  tributyrin 
used  by  the  food  industry  in  1970  was 
1,000  pounds.  Given  this  small  exposure, 
and  the  toxicology  data  in  the  literature, 
the  agency  has  tentatively  concluded 
that  there  is  little  human  risk  associated 
with  the  use  of  this  ingredient  as  a 
synthetic  flavoring  substance  and 
adjuvant  in  food  at  levels  that  are  now 
current  or  that  might  reasonably  be 
expected  in  the  future.  Therefore,  the 
agency  is  proposing  to  affirm  as  GRAS 
the  use  of  tributyrin  as  a  flavoring  agent 
in  food  under  conditions  of  current  good 
manufacturing  practice. 

Because  no  food-grade  specifications 
exist  for  glyceryl  monostearate,  glyceryl 


monooleate,  and  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  at  the  present  time,  the 
agency  will  work  with  the  Committee  on 
P'ood  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  specifications  for  these 
ingredients.  If  acceptable  specifications 
are  developed,  the  agency  will 
incorporate  them  into  the  regulations  at 
a  later  date.  Until  specifications  are 
developed.  FDA  has  determined  that  the 
public  health  will  be  adequately 
protected  if  glyceryl  monostearate, 
glyceryl  monooleate,  and  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  comply  with  the  description 
in  the  proposed  regulations  and  are  of 
food-grade  purity  (21  CFR  170.30(h)(1) 
and  182.1(b)(3)). 

Additionally,  FDA  is  not  including  in 
the  proposed  GRAS  affirmation 
regulations  for  mono-  and  diglycerides, 
diacetyl  tartaric  acid  esters  of  mono- 
and  diglycerides,  monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides.  glyceryl  monstearate. 
glyceryl  monooleate,  triacetin.  and 
tributyrin  the  levels  of  use  reported  in 
the  1971  NSA/NRC  food  survey  for 
these  ingredients.  Except  for  tributyrin. 
both  FASEB  and  the  agency  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances, 
and  that  a  reasonable  foreseeable 
increase  in  the  level  of  use  of  these 
substances  will  not  adversely  affect 
human  health.  FDA  reached  the  same 
conclusions  for  tributyrin  after  its  own 
evaluation  of  this  substance. 

The  agency  is  also  not  including  in  the 
proposed  GRAS  affirmation  regulatons 
for  mono-  and  diglycerides  and  glyceryl 
monostearate  the  food  categories  of  use 
reported  for  the  ingredients  in  the  1971 
NAS/NRC  survey.  The  survey  reported 
the  use  of  these  ingredients  in  a  large 
number  of  food  categories,  including 
food  categories  containing  high 
consumption  food  products.  The  agency 
has  concluded  that  expansion  of  use  of 
these  ingredients  into  additional  food 
categories  would  not  result  in  a 
significant  increase  in  total  consumption 
of  these  ingredients,  and  that  any  such 
increase  in  consumption  would  be 
covered  by  available  safety  information. 

Finally,  the  agency  is  not  including  in 
the  proposed  GRAS  affirmation 
regulation  for  glyceryl  monstearate  the 
technical  effects  reported  for  the 
ingredient  in  the  1971  NAS/NRC  survey. 
The  ingredient  is  commonly  used  for  a 
wide  variety  of  technical  effects  in  food, 
including  such  nonspecific  technical 
effects  as  a  processing  aid  and  a 
stabilizer  and  a  thickener.  The  agency 
concludes  that  an  expansion  in  the  use 


of  glyceryl  monostearate  in  food 
because  of  use  for  new  technical  effects 
is  unlikely  because  the  technical  effects 
for  which  it  is  not  currently  used  are 
highly  specific,  and.  given  glyceryl 
monostearate's  physical  and  chemical 
properties,  unsuitable  for  this  ingredient. 
Furthermore,  the  current  wide  margin  of 
safety  for  the  use  of  glyceryl 
monostearate  in  food  assures  that  any 
increase  in  consumption  resulting  from 
the  use  of  this  ingredient  for  additional 
technical  effects  in  food  would  be  safe. 

Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  these 
ingredients  when  used  under  current 
good  manufacturing  practice  conditions 
of  use  in  accordance  with  S  184.1(b)(1) 
(21  CFR  184.1(b)(1)).  To  make  clear, 
however,  that  affirmation  of  the  GRAS 
status  of  these  substances  is  based  on 
the  evaluation  of  currently  known  uses 
or  limited  uses,  the  proposed  regulations 
set  forth  technical  effects  for  mono-  and 
diglycerides  and  technical  effects  and. 
food  categories  for  diacetyl  tartaric  acid 
esters  of  mono-  and  diglycerides. 
monosodium  phosphate  derivatives  of 
mono-  and  diglycerides,  glyceryl 
monooleate.  triacetin,  and  tributyrin  that 
FDA  evaluated. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199).  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  tis  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses,  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §  184.1(a)  (21  CFR 
184.1(a)),  however,  ingredients  affirmed 
as  GRAS  for  direct  food  uses  in  Part  184 
are  considered  to  be  GRAS  for  indirect 
uses  without  a  separate  listing  in  Part 
186.  Based  on  S  184.1(a).  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
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the  indirect  use  of  a  CRA5  Si.:js'  ir.ce, 
FDA  vvil]  no  longer  Ust  in  Part  lB*i 
substances  that  are  affirmed  as  f,RAS 
for  direct  use  in  Part  1&4.  In  keeping 
with  'his  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  ife 
for  the  indirect  uses  of  mono-  and 
diglycendes.  The  indirect  uses  of  mono- 
and  digh'cerides  would  be  authorized 
u  ider  5§  184.1(a)  and  184.1505. 

In  the  case  of  mono-  and  diglycendes, 
FTJA  believes  that  the  general 
requirements  that  indirect  GRAS 
ingredients  be  of  a  purity  suitable  for 
their  intended  use  in  accordance  with 
5  1-0  30fhl(l)  (21  CFR  170.3O(h1(l))  and 
L::.^d  ■".  accordance  with  current  good 
Tdnu^i  'uring  practice  are  sufficient  to 
er.sure  :he  safe  use  of  these  ingredients. 
Therefore,  the  agency  has  not  proposed 
any  specific  punty  specifications  for 
their  indirect  use. 


Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations.  FDA  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Copies  of  the  scientific  literature 
review  and  the  reports  of  the  Select 
Committee  on  glycerin  and  glycerides 
and  the  mutagenic  evaluations  of 
monosodium  phosphate  derivatives  of 
mono-  and  diglycerides,  glyceryl 
monostearate,  and  triacetin  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  as  follows: 
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Price' 
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These  proposed  actions  do  not  affect 
the  current  use  of  these  glycerides  in  pet 
food  or  animal  feed. 

The  format  of  these  proposed 
regulations  is  different  from  that  in 
previous  CR.^S  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
§5  134.1101.  184  1323.  184.1505,  184.1521, 
184.1901,  and  184.1903  to  make  clear  the 
agency's  determination  that  GRAS 
affirmation  is  based  upon  current  good 
manufacturing  practice  conditions  of 
use    r.ciuding  both  technical  effects  and 
food  categories  listed.  This  change  has 
no  substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11. 
1979:  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Rfgijlatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
'i^at  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  coverea  oy  this  proposal  by 
both  large  and  small  businesses. 
Therefore  FDA  certifies  in  accordance 


with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  the  Order. 
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Liii  of  Subjects 

21  CFR  Part  172 

Food  additives.  Food  preservatives. 
Spices  and  flavorings. 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients,  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201{s), 
409,  701(a).  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
172, 182,  and  184  be  amended  as  follows: 

PART  172— FOOD  ADDITIVES 

PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTiON 

§172.5155     lAmendetlj 

1.  Part  172  is  amended  in  §  172.515 
Synthetic  flavoring  substances  and 
adjuvants  in  paragraph  (b)  by  removing 
"glyceryl  monooleate"  from  the  list  of 

substances. 


PARI  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS 

2.  Part  182  is  amended: 


.AFE 


§  182.60    [Amended] 

a.  In  §  182.60    Synthetic  flavoring 
substances  and  adjuvants  by  removing 
the  entry  for  "Glycerol  (glyceryl) 
tributyratp  ftrihutyrin,  butyrinj." 

§182.90       Ai-nendedl 

b.  In  §  182.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Mono-  and  diglycerides  from 

gKffTolvsis  of  edible  fats  and  oils." 

§■5  182  1324,  182  1901,  132  4101,182.4505, 
182  452  1      :  Removed! 

c.  by  removing  §  16J.1324     Gylceryl 
monostearate,  §  182.1901     Triacetin, 

§  182.4101     Di acetyl  tartaric  acid  esters 
of  mono-  and  diglycerides  of  edible  fats 
and  oils,  or  edible  fat-forming  acids, 
§  182.4505    Mono-  and  diglycerides  of 
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edible  fats  or  oils,  or  edible  fat-forming 
acids,  and  S  182.4521    Monosodium 
phosphate  derivatives  of  mono-  and 
diglycerides  of  edible  fats  or  oils,  or 
edible  fat-forming  fatty  acids. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALJ-Y  RECOGNIZED  AS  SAFE 

3.  Part  184  is  amended: 

a.  By  adding  new  §  184.1101,  to  read 
as  follows: 

§  1M.1101     Diacety'  tartaric  acsC  esters  o! 
mono-  and  digiyrenaes 

(a)  Diacet>l  tartaric  acid  esters  of 
mono-  and  diglycerides  are  composed  of 
mixed  esters  of  glycerin  in  whioh  one  or 
more  of  the  hydroxyl  groups  of  glycerin 
have  been  esterified  by  diacetyl  tartaric 
acid  and  by  fatty  acids.  The  ingredient 
is  prepared  by  the  reaction  of  diacetyl 
tartaric  anhydride  with  mono-  and 
diglycerides  that  are  derived  from  edible 
sources. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  98,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as 
an  emulsifier  and  emulsifier  salt  as 
defined  in  §  170.3(o)(8)  of  this  chapter 
and  a  flavoring  agent  and  adjuvant  as 
defined  in  §  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter  confecticms  and  frostings 
as  defined  in  §  170.3(n}(9)  of  this 
chapter;  dairy  product  analogs  as 
defined  in  §  170.3(n){10)  of  this  chapter 
and  fats  and  oils  as  defined  in 

§  170.3(n)(12)  of  this  chapter. 

b.  By  adding  new  §  184.1323,  to  read 
as  folic wi 

§184.1323    Giycery.  rrio.cu.sate. 

(a)  Glyceryl  monooleate  is  the 
monoester  of  glycerin  and  oleic  acid.  It 
is  prepared  by  esterification  of  oleic 
acid  that  is  derived  either  from  edible 
sources  or  from  tall  oil  fatty  acids 


meeting  the  requirement.'^  df  §  172.862  of 
this  chapter. 

(b)  FDA  is  developing  food-grade 
specifications  for  glyceryl  monooleate  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agpnt  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  and  a 
solvent  and  vehicle  as  defined  in 

§  170.3(o)(27)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice; 
baked  goods  and  baking  mixes  as 
defined  in  §  170.3(n)(l)  of  this  chapter 
nonalcoholic  beverages  and  beverage 
bases  as  defined  in  §  170.3(nf(3)  of  this 
chapter  and  meat  products  as  defined  in 
§  170.3(n)(29)  of  this  chapter. 

c.  By  adding  new  §  184.1324,  to  read 
as  follow: 

§  184.1324    Glyceryl  monostearaie. 

(a)  Glyceryl  monostearate  (CAS  Reg. 
No.  31568-31-1),  also  known  as 
monostearin,  is  the  monoester  of 
glycerin  and  stearic  acid.  The 
commercial  product  is  a  mixture  of 
variable  proportions  of  glyceryl 
monostearate  and  glyceryl 
monopalmitate.  Glyceryl  monostearate 
is  prepared  by  glycerolysis  of  certain 
fats  or  oils  that  are  derived  from  edible 
sources  or  by  esterification,  with 
glycerin,  of  stearic  acid  that  is  derived 
from  edible  sources. 

(b)  FDA  is  developing  food-grade 
specifications  for  glyceryl  monostearate 
in  cooperation  with  the  National 
Academy  of  Sciences.  In  the  interim, 
this  ingredient  must  be  of  a  purity 
suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

d.  By  adding  §  184.1505,  to  read  as 
follows: 

',  '84  1505     Mono-  and  dtgiycendes. 

(a)  Mono-  and  diglycerides  consist  of 
a  mixttire  of  glyceryl  mono-  and 
diesters,  and  minor  amoimts  of  triesters, 
that  are  prepared  from  fats  or  oils  or  fat- 
forming  acids  that  are  derived  from 
edible  sources.  The  most  prevalent  fatty 
acids  include  lauric,  linoleic,  myristic. 


oleic,  palmitic,  and  stearic.  Mono-  and 
diglycerides  are  manufactured  by  the 
reaction  of  glycerin  vkith  fatty  acids  or 
the  reaction  of  glycerin  with 
triglycerides  in  the  presence  of  an 
alkaline  catalyst.  The  products  are 
further  purified  to  obtain  a  mixture  of 
glycerides,  free  fatty  acids,  and  free 
glycerin  that  contains  at  least  90- 
percent-by-weight  glycerides. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981).  p.  201,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  DC  20418.  or  available  for 
inspection  at  the  OfBce  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  { 184.1  (b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturirtg 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as  a 
dough  strengthener  as  defined  in 

S  170.3(o)(6)  of  this  chapter  an 
emulsifier  and  emulsifier  salt  as  defined 
in  S  170.3(o)(8)  of  this  chapter  a 
flavoring  agent  and  adjuvant  as  defined 
in  S  170.3(o)(12)  of  this  chapter  a 
lubricant  and  release  agent  as  defined  in 
5  170.3(o)(18)  of  this  chapter  a  solvent 
and  vehicle  as  defined  in  {  170.3(o)(27) 
of  this  chapter  a  stabilizer  and 
thickener  as  defined  in  {  170.3(o)(28)  of 
this  chapter  a  surface-active  agent  as 
defined  in  $  170.3  (o)f29)  of  this  chapter 
a  surface-finishing  agent  as  defined  in 
S  170.3(o)(30)  of  this  chapter  and  a 
texturizer  as  defined  in  S  170.3(o)(32)  of 
this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

e.  By  adding  new  S  184.1521,  to  read 
as  follows; 


§184.1521     M( 
derfvafives  cf  ' 


derivatives  of  mono-  and  diglycerides 
are  composed  of  glyceride  derivatives 
formed  by  reacting  mono-  and 
diglycerides  that  are  derived  from  edible 
sources  with  phosphorus  pentoxide 
followed  by  neutralization  with  sodium 
carbonate. 

(b)  FDA  is  developing  food-grade 
specifications  for  monosodium 
phosphate  mono-  and  diglycerides  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  this 
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ingredient  mus'  dp  .  t  a  purity  suitable 
for  Its  iripiided  ■^^f 

!cl  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
I'Tiitation  other  than  current  good 
manufactunng  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as 
an  emulsifier  and  emulsifier  salt  as 
defined  in  §  170.3(o)(8)  of  this  chapter  a 
lubricant  and  release  agent  as  defined  in 
§  170.3(o)(18)  of  this  chapter,  and  as  a 
surface-active  agent  as  defined  in 
§  ro^folf29)  of  this  chapter. 

2    I  ne  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
dairy  product  analogs  as  defined  in 
§  170.3(n)(10)  of  this  chapter  and  soft 
candy  as  defined  in  §  170.3(n)(38)  of  this 
chapter. 

f.  By  adding  new  {  184.1901,  to  read  as 
follows: 

§  184.1901     Triacetin 

(a)  Triacetin  iQHuOs,  CAS  Reg.  No. 
102-76-1),  also  known  as  1,2,3,- 
propanetriol  triacetate  or  glyceryl 
triacetate,  is  the  triester  of  glycerin  and 
acetic  acid.  Triacetin  can  be  prepared 
by  heating  glycerin  with  acetic 
anhydride  alone  or  in  the  presence  of 
finely  divided  potassium  hydrogen 
sulfate.  It  can  also  be  prepared  by  the 
reaction  of  oxgen  with  a  liquid-phase 
mixture  of  ally!  acetate  and  acetic  acid 
using  a  bromide  as  a  catalyst. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  337.  which  is 
incorporated  by  reference.  Copies  are 
evailable  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
fcllowing  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter;  a 
humectant  as  defined  in  §  170.3(o)(16)  of 
this  chapter  and  a  solvent  and  vehicle 
as  defined  in  5  170.3(o)(27)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 


current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter,  alcoholic  beverages  as 
defined  in  §  170.3(n)(2)  of  this  chapter; 
nonalcoholic  beverages  and  beverages 
bases  as  defined  in  §  170.3(n)(3)  of  this 
chapter,  chewing  gum  as  defined  in 
§  170.3(n)(6)  of  this  chapter  confections 
and  frostings  as  defined  in  §  170.3(n)(9) 
of  this  chapter  frozen  dairy  desserts 
and  mixes  as  defined  in  §  170.3(n)(20)  of 
this  chapter  hard  candy  as  defined  in 
§  170.3(n)(25)  of  this  chapter;  gelatins, 
puddings,  and  fillings  as  defined  in 
§  170.3(n)(22)  of  this  chapter;  and  soft 
candy  as  defined  in  §  170.3(n)(38)  of  this 
chapter. 

g.  By  adding  new  ■{  184.1903.  to  read 
as  follows: 

§  184.1903    Tributyrin. 

(a)  Tributyrin  (C,»H„0..  CAS  Reg.  No. 
60-01-5),  also  known  as  butyrin  or 
glyceryl  tributyrate,  is  the  triester  of 
glycerin  and  butyric  acid.  It  is  prepared 
by  esterification  of  glycerin  with  excess 
butyric  acid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  416,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St..  NW.,  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  in  food  as  a 
flavoring  agent  as  defined  in 

§  170.3(o)(12)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
baked  goods  as  defined  in  §  170.3(n)(l) 
of  this  chapter;  alcoholic  beverages  as 
defined  in  §  170.3(n)(2)  of  this  chapter; 
nonalcoholic  beverages  as  defined  in 

§  170.3(n)(3)  of  this  chapter;  fats  and  oils 
as  defined  in  §  170.3(n)(12)  of  this 
chapter,  frozen  dairy  desserts  and  mixes 
as  defined  in  §  170.3(n)(20)  of  this 
chapter:  gelatins,  puddings,  and  fillings 
as  defined  in  5  170.3(n)(22)  of  this 
chapter;  and  soft  candy  as  defined  in 
§  170.3(n)(38)  of  this  chapter. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document  or  Part 
181  (21  CFR  Part  181).  Any  person  who 


intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  (Jf  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  or  affirming  it  as  GRAS  under 
Part  184  or  186  (21  CFR  Part  184  or  186), 
as  appropriate. 

Interested  persons  may.  on  or  before 
April  11, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  all  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  January  18. 1983. 

William  F,  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dot  83-3212  Filed  2-7-83;  ft45  amj 
BtLUNG  COOE  4160-01-M 


21  CFR  Parts  182  and  184 

(Docket  No.  78N-03481 

Glycerin;  Affirmation  of  GRAS  Status 
as  a  Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

S->mma^y:  Tfie  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  glycerin  is  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated  under 
a  cofnprehensive  safety  review 
conducted  by  the  agency.  A  proposal  to 
affirm  certain  glycerides  as  GRAS 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

DA  1  E:  Comments  by  April  11, 1983. 

ADDRESS:  Comments  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT" 

Susdn  Thompson,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration,  200  C  St  SW.. 
Washington,  DC  20204.  202^26-9463. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

cuiiduLiing  a  cumprehensive  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction.  The 
agency  has  issued  several  notices  and 
proposals  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review,  under  which  the  safety  of 
glycerin  has  been  evaluated.  In 
accordance  with  the  provision  of 
§  170.35  (21  CFR  170.35),  the  agency 
proposes  to  affirm  the  GRAS  status  of 
this  ingredient. 

Glycerin  is  the  polyhydric  alcohol 
1,2,3-propanetriol,  also  know  as  glycerol, 
glycerine,  glycyl  alcohol,  or  1,2,3- 
trihydroxypropane.  It  is  a  component  of 
both  animal  and  vegetable  fats.  In  the 
animal,  glycerin  can  be  formed  from 
ingested  carbohydrate  and  from 
glycogen  by  glycolysis,  and  from  fats 
and  other  lipids  by  hydrolysis.  Glycerin 
may  be  prepared  aS  a  byproduct  in  the 
manufacture  of  soaps,  fatty  acids,  and 
fatty  alcohols  from  hydrolysis  of  fats 
and  oils.  It  may  also  be  produced  by 
microbial  fermentation  of  sugars. 
Synthetic  glycerin  is  manufactured  by 
chlorination  or  oxidation  of  propylene 
gas,  through  an  allyl  chloride,  acrolein, 
or  propylene  oxide  intermediate  or,  on  a 
smaller  scale,  by  hydrogenolysis  of 
carbohydrates. 

Glycerin  was  listed  as  GRAS  as  a 
miscellaneous  substance  in  a  regulation 
published  in  the  Federal  Register  of 
November  20, 1959  (24  FR  9368). 
Subsequently,  it  was  reclassified  as  a 
miscellaneous  and  general  purpose  food 
additive  in  a  regulation  published  in  the 
Federal  Register  of  January  31, 1961  (26 
FR  938),  and  reclassified  and  recodified 
as  a  multiple  purpose  GRAS  food 
substance  in  a  regulation  published  in 
the  Federal  Register  of  March  15, 1977 
(42  FR  14640).  Glycerin  was  also  listed 
as  GRAS  as  a  substance  migrating  to 
food  from  paper  and  paperboard 
products  used  in  food  packaging  in  a 
regulation  published  in  the  Federal 
Register  of  June  17, 1961  (26  FR  5421). 
Glycerin  is  currently  listed  as  GRAS  in 
§  182.1320  (21  CFR  182.1320)  as  a 
multiple  purpose  GRAS  food  substance 
and  in  §  182.90  (21  CFR  182.90)  as  a 
substance  migrating  to  food  from  paper 
and  paperboard  products.  The  Meat 
Inspection  Division  of  the  U.S. 
Department  of  Agriculture  (USDA) 
permits  the  use  of  glycerin  to  inhibit 
drying  for  seasoning  and  curing  mixes 
and  to  manufactuj^  mono-  and 
diglycerides  in  an  amount  sufficient  for 


the  purpose.  The  standard  of  identity  for 
vanilla  extract  (21  CFR  169.175)  lists 
glycerin  as  an  optional  ingredient. 

Glycerol  is  listed  in  the  following  food 
additive  regulations;  In  21  CFR  175.300 
(resinous  and  polymeric  coatings)  as  a 
component  in  the  preparation  of  rosin 
esters,  as  a  polyhydric  alcohol  for 
forming  polyester  resins,  and  as  a 
plasticizer;  in  21  CFR  175.320  (resinous 
and  polymeric  coatings  for  polyolefin 
films)  as  a  polyhydric  alcohol  for 
making  polyester  resins;  in  21  CFR 
176.210  (defoaming  agents  used  in  the 
manufacture  of  paper  and  paperboard) 
as  a  substance  to  react  with  fats,  oils, 
and  fatty  acids  to  form  mono-  and 
diglycerides;  in  21  CFR  177.2420 
(polyester  resins,  cross-linked)  as  a 
polyol  used  in  the  formation  of  cross- 
linked  polyester  resins;  and  in  21  CFR 
177.2800  (textiles  and  textile  fibers)  as  a 
substance  to  react  with  fats,  oils,  and 
fatty  acids  in  the  preparation  of  textiles 
and  textile  fibers.  Synthetic  glycerin, 
produced  by  hydrogenolysis  of 
carbohydrates,  is  Hsted  in  21  CFR 
172.866  as  a  direct  food  additive  and  in 
21  CFR  178.3500  as  a  component  of 
articles  intended  for  use  in  packaging 
materials  for  food. 

In  1971,  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufactuers  to 
determine  the  specific  foods  in  which 
glycerin  is  used,  the  levels  of  usage,  and 
the  total  poundage.  The  survey  revealed 
that  glycerin  is  used  in  half  of  the  food 
categories  listed  in  21  CFR  170.3.  NAS/ 
NRC  combined  this  manufacturing 
information  with  information  on 
consumer  consumption  of  foods  to 
obtain  an  estimate  of  consumer 
exfHJsure  to  this  ingredient  FDA 
estimates  from  the  NAS/NRC  survey 
that  the  total  amount  of  this  ingredient 
used  in  food  in  1970  was  approximately 
10.8  million  pounds  (4.9  miUion 
kilograms  (kg))  or  about  3  times  that 
used  in  1960. 

Glycerin  and  glycerides  have  been  the 
subject  of  a  search  of  the  scientific 
literature  from  1920  to  the  present.  The 
criteria  used  in  the  search  were  chosen 
to  discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards,  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects,  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 
1,817  abstracts  on  glycerin  and 
glycerides  was  reviewed,  and  103 
particularly  pertinent  reports  from  the 


literature  survey  have  been  summarized 
in  a  scientific  hterature  review. 

Information  from  the  scientific 
literature  review  and  other  sources  has 
been  summarized  in  a  report  to  FDA  by 
the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
which  is  composed  of  qualified 
scientists  chosen  by  the  life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB).  The  members  of  the 
Select  Committee  have  evaluated  all  the 
available  safety  information  on 
glycerin.'  In  the  Select  Committee's 
opinion: 

Glycerin  is  a  component  of  dietary  fat.  It 
has  been  subjected  to  extensive  short-  and 
long-term  toxicological  study.  The  available 
information  on  the  acute  and  chronic  effects 
of  glycerin  demonstratea  that  no  pathological 
lesiona  or  other  adverse  effects  occur  ui 
experimental  animals  and  man  at  oral  levels 
of  glycerin  that  are  order*  of  magnitude 
greater  than  those  now  consumed.  The 
available  information  indicates  that  the 
incidence  of  allergic  or  bypwraensitivity 
reactions  to  glycerin  is  low.' 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  glycerin  that 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  or  that  might  reasonably  be 
expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  glycerin  (including  a  mutagenic 
evaluation  that  was  not  available  when 
the  Select  Committee  formed  its 
conclusion)  and  conciu^  with  the 
conclusion  of  the  Select  Committee.  The 
agency  concludes  that  no  change  in  the 
current  GRAS  status  of  this  ingredient  is 
justified.  Therefore,  the  agency  proposes 
to  affirm  the  GRAS  status  of  glycerin. 

Additionally,  FDA  is  proposing  not  to 
include  in  this  GRAS  affirmation 
regulation  for  glycerin  the  food 
categories,  technical  effects,  and  levels 
of  use  reported  in  the  NAS/NRC  1971 
survey  for  this  ingredient.  Both  FASEB 
and  the  agency  have  concluded  that  a 


■  "Evaluation  of  the  Health  Aspects  of  Glycerin 
and  Glycerides  as  Food  Ingredients,"  Life  Sciences 
Research  Office,  Federation  of  AiDerican  SocictiM 
for  Experunental  Biology.  1975,  pp.  5-11.  In  the  past. 
the  agency  presentad  verbatim  the  Select 
Comnuttee's  discussioo  of  the  biological  data  it 
reviewed.  However,  becsnse  the  Select  Coounittse's 
report  is  svailable  at  tha  Dockets  Managemsnl 
Branch  and  from  the  Natiooal  Technical 
Information  Service,  and  because  it  represents  s 
significant  savings  to  the  agency  in  publication 
costs,  FDA  has  decided  to  discontinue  presenting 
that  discussion  in  Uie  preamble  to  propiosals  that 
afTirtn  GRAS  status  in  accordance  with  current  good 
manuf^ctuiing  practice. 

*Ibid..  p.  IL 

'Ibid. 
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large  mdrsm  of  sdff'",  evists  for  the  use 
of  this  substance,  dr.d  that  a  reasonably 
foreseeable  incredse  m  the  level  of 
consumption  of  glycerin  will  not 
adversely  affect  human  health.  This 
conclusion  is  based  on  the  fact  that 
glycerin  is  currently  widely  used  in  food 
and  is  also  a  component  of  dietary  fat, 
and  that  the  Select  Committee  found 
that  glycerin  has  a  low  order  of  toxicity 
in  experimental  animals  and  man. 
Therefore,  the  agency  is  proposing  to 
affirm  the  GRAS  status  of  glycerin  when 
it  is  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  §184.1(b)(l)  (21  CFR 
1841(B)(111. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39199),  FDA  proposed  to 
adopt  a  general  policy  restricting  the 
circumstances  in  which  it  will 
specifically  describe  conditions  of  use  in 
regulations  affirming  substances  as. 
GRAS  under  21  CFR  184.1(b)(1)  or 
186.1(b)(1).  The  agency  proposed  to 
amend  its  regulations  to  indicate  clearly 
that  it  will  specify  one  or  more  of  the 
current  good  manufacturing  practice 
conditions  of  use  in  regulations  for 
substances  affirmed  as  GRAS  with  no 
limitations  other  than  current  good 
manufacturing  practice  only  when  the 
agency  determines  that  it  is  appropriate 
to  do  so. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  (21  CFR  Part  182) 
as  GRAS  for  both  direct  and  indirect 
uses.  FDA  has  proposed  separate  GRAS 
affirmation  regulations  in  Parts  184  and 
186  (21  CFR  Parts  184  and  186)  to  govern 
Its  direct  and  indirect  GRAS  uses, 
respectively.  Under  §184.1(a)  (21  CFR 
1  "vi  1  1  i .  however,  ingredients  affirmed 
is  GRAS  for  direct  food  use  in  Part  184 
■'.-•.  considered  to  be  GR,\S  for  indirect 
.;^^s  without  a  separate  listing  in  Part 
Idrt  Based  on  §  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  188 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy.  FDA  is  not 
proposing  a  separate  listing  in  Part  188 
for  the  indirect  uses  of  glycerin.  The 
indirect  uses  of  glycerin  would  be 
authorized  under  §§  184.1(a)  and 
184.1320. 

In  the  case  of  glycerin.  FDA  believes 
that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 


accordance  with  S  170.30(h)(1)  (21  CFR 
170.30(h)(1))  and  used  in  accordance 
with  current  good  manufactiu-ing 
practice  are  sufficient  to  ensure  the  safe 
use  of  this  ingredient.  Therefore,  the 
agency  has  not  proposed  any  specific 
purity  specifications  for  its  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations.  FD.A  published  a  proposal 
in  the  Federal  Register  of  June  25, 1982 
(47  FR  27817)  to  amend  its  procedural 
regulations  in  Parts  184  and  186  to 
reflect  clearly  these  policies. 

Copies  of  the  scientific  literature 
review,  reports  of  mutagenic  and 
teratogenic  tests,  and  the  report  of  the 
Select  Committee  on  glycerin  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above), 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd.,  Springfield,  VA 
22161,  as  follows: 


Title 

Order  No. 

Pnce 
code 

Price' 

Glycerin  end 

PB-221-227 

AtO 

$1B.OO 

glyoefxles 

(soeoWic 

literature  review). 

Glycanr  and 

PB-254-536/AS 

A03 

7.50 

glycende*  (Select 

Corrwrnttee  report). 

Glycenn  (mutagerw: 

PB-245-479/AS 

A03 

7.50 

evaluation). 

Gtycerin 

PB-234-876/ AS  _..-.. 

A03 

6.50 

(teratogenic 

evaluation). 

'  Pnce  8ut>|ect  to  change. 

This  proposed  action  does  not  affect 
the  current  use  of  glycerin  in  pet  food  or 
animal  feed. 

The  format  of  this  proposed  regulation 
is  different  from  that  in  previous  GRAS 
affirmation  regulations.  FDA  has 
modified  paragraph  (c)  of  §  184.1320  to 
make  clear  the  agency's  determination 
that  GRAS  affirmation  is  based  upon 
current  good  manufacturing  practice 
conditions  of  use.  This  change  has  no 
substantive  effect  but  is  made  merely 
for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 


maintain  current  known  uses  of  the 
substance  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  will  not  be  a  major 
rule  as  defined  by  that  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409,  701(a),  52  Stat.  1055,  72  Slat.  1784- 
1788  as  amended  (21  U.S.C.  321{s).  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PAPT  -  J/^^-SUeSTANC-'S 

G[,N£  RALLY  RECOGN:ZLD  A£  S.AFE 

1.  Fart  182  is  amended: 

§  182.90    (Amended I 

a.  In  §  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Glycerin." 

5  182.1320    [Removed! 

b.  By  removing  S  182.1320  Glycerin. 

paqr  :B4-D!RECT  fOJi) 
SueSTAN'CES  ArFIRMf.ij  A  - 
GENERAllV  recognized  Ab  bAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1320,  to  read  as  follows: 

§  184.1320    Glycerin. 

(a)  Glycerin  (C,H,0„  CAS  Reg.  No. 
56-81-5)  is  the  polyhydric  alcohol  1,2.3- 
propanetriol,  also  known  as  glycerol, 
glycerine,  glycyl  alcohol,  1.2,3- 
propanetriol,  and  1,2.3- 
trihydroxypropane.  Glycerin  is  prepared 
by  microbial  fermentation  of  sugars;  or 
is  prepared  by  hydrolysis  of  oils  and 
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fats  that  are  derived  from  edible  sources 
during  the  production  of  soaps,  fatty 
acids,  and  fatty  alcohols;  or  is 
synthesized  from  propylene  through  one 
of  three  intermediates:  allyl  chloride, 
acrolein,  and  propylene  oxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  138,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW..  Washington, 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient  in 
foods  under  conditions  different  from 
those  identified  in  this  document.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
sDolicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 
issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Pffrt  184  or  186),  as  appropriate. 

Interested  persons  may,  on  or  before 
April  11, 1983  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  all  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  office  above 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  January  18, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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GRAS  Sta'Lii  o'  Rennet;  Ten'afrvp 
Final  Rue 

Correction 

In  FR  Doc.  82-32727  beginning  on  page 
54454  in  the  issue  of  Friday,  December  3, 
1982,  make  the  following  correction; 

On  page  54456,  in  §  184.1685(c)(2),  the 
19th  and  20th  lines  from  the  top  of  the 
third  column,  now  reading  "as  defined 
in  §  170.3(n){31)  of  this  chapter."  should 
have  read  "as  defined  in  §  170.3(n)(22)  of 
this  chapter  and  milk  products  as 
defined  in  §  170.3(n)(31)  of  this 
chapter.". 
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Correction 

In  FR  Doc.  82-32846  beginning  on  page 
54646  in  the  issue  of  Friday,  December  3, 
1982,  make  the  following  corrections: 

1.  On  page  54659,  third  column,  in  the 
third  and  fourth  lines  from  the  top  of  the 
page,  "20  percent  coal  tar  zinc  oxide 
paste"  should  have  read  "20  percent 
coal  tar  in  zinc  oxide  paste". 

2.  On  page  54660,  the  fourth  line  from 
the  top  of  the  third  column  now  reading 
"(39)  OTC  Volume  160314"  should  have 
read  "(39)  OTC  Volume  160134". 

3.  On  page  54662.  middle  column,  in 
the  15th  line  from  the  top  pf  the  page, 
"selenium  suspension"  should  have  read 
"selenium  sulfide  suspension". 

4.  On  page  54669.  third  column,  in  the 
11th  line,  "irritation  of  should  have 
read  "irritation  or". 

5.  On  page  54670,  third  column,  in  the 
26th  line  from  the  top  of  the  page,  "(Ref. 
Ij"  should  have  read  "(Ref.  2)". 

6.  On  page  54675.  first  column,  under 
References,  item  (5),  the  title  of  the 
article  cited  should  have  read 
"Comparative  Effects  of  Hydrocortisone 
and  Hydroc:ortisone-Coal  Tar  Extract 
Creams  in  Cases  of  Atopic  DermaUtis". 

BILLING  CODE  150S-01-M 


Drug  Products  to-f  me  Corifoi  o? 
Dandruft.  SeDor-heH:  Z,/erTnatitis,  and 
PsciaSiS  tor  Over-the<-ounter  Huni.art 
Use    Advance  Notice  ct  proposwj 
Rlilf-making,  E* tension  cs'  Time  Uk 
Commer.tit  anQ  Repty  Comnner.ts 

agency:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
periods. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  extending  to 
April  4. 1983.  the  comment  period  and  to 
May  4. 1983,  the  reply  comment  period 
for  the  advance  notice  of  proposed 
rulemaking  to  establish  conditions  for 
the  safety,  effectiveness,  and  labeling  of 
over-the-counter  (OTC)  drug  products 
for  the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis.  This  action  is 
being  taken  in  response  to  a  request  to 
allow  more  time  for  interested  persons 
to  address  adequately  several  important 
issues  raised  by  the  Panel  and  to  consult 
experts  so  that  more  informed 
comments  may  be  submitted  to  FDA. 

DATES:  Written  comments  by  April  4. 
1983.  and  reply  comments  by  May  4, 
1983. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

fOB  '^■UR''HEB  iNF'QRMA'iON  CO^T/^CT; 

,"v    _   '■:■  b.         ..-■>-■    \  .      ■  1   '., .enter 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drrg  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4P»- 

suppllmentarv  ihiFORMAiiON:  In  the 
Federal  Register  of  December  3, 1982  (47 
FR  54646),  FDA  issued  an  advance 
notice  of  proposed  rulemaking  to 
establish  conditions  for  the  safety, 
effectiveness,  and  labeling  of  OTC  drug 
products  for  the  control  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis. 
This  advance  notice  of  proposed 
rulemaking,  which  was  based  on  the 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  agency.  Interested 
persons  were  given  until  March  3, 1983, 
to  comment  on  the  advance  notice  of 
proposed  rulemaking  and  until  April  4, 
1983,  for  reply  comments. 

In  response  to  the  proposal.  The 
Proprietary  Association  requested  a  30- 
day  extension  of  the  comment  period  to 
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study  the  issues  adequately  and  to 
confer  with  outside  consultants.  Because 
of  the  large  number  of  ingredients  the 
Panel  placed  in  Category  II  (not 
generally  recognized  as  safe  and 
effective  or  misbranded)  and  Category 
III  (available  data  insufficient  for 
classification),  the  association  stated  its 
need  to  coordinate  comments  from  a 
large  number  of  subgroups  of  its 
member  companies.  The  association 
also  stated  that  it  needs  time  to 
coordinate  its  comments  on  coal  tar 
with  those  of  a  joint  industry  group  that 
has  sponsored  new  research  on  coal  tar 
products  for  several  years.  The 
association  pointed  out  that  industry 
scientists  have  been  heavily  burdened 
recently  with  the  need  to  respond  to 
advance  notices  of  proposed  rulemaking 
that  were  published  simultaneously  for 
a  number  of  OTC  product  categories, 
and  with  the  tamper-resistant  packaging 
issue,  which  is  still  requiring  a  heavy 
commitment  of  time  and  manpower. 
FDA  has  carefully  considered  the 
request.  The  agency  believes  that 
information  described  by  the  request 
may  be  of  assistance  in  establishing  the 
safety  and  effectiveness  of  OTC  drug 
products  for  the  control  of  dandruff, 
seborrheic  dermatitis,  and  psoriasis  and 
is  in  the  public  interest.  Because  of  the 
length  of  the  Panel's  report,  the  agency 
considers  a  general  extension  of  the 
comment  period  for  30  days  to  be 
appropriate.  Accordingly,  the  comment 
period  for  submissions  by  any  interested 
person  is  extended  to  April  4, 1983,  and 
the  reply  comment  period  is  extended  to 
May  4. 1983.  Comments  may  be  seen  in 
the  Dockets  Management  Branch.  Food 
and  Drug  Administration,  at  the  address 
noted  above,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  1. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IVR  One  83-31 S5  Filed  2-2-83:  1  15  pm) 


DEPARTMENT  Of  -HE  ^^fEA-^.R-T 
Internal  Revente  5e'.  :e 
26  CFR  Part  1 

Dtsallowance  of  Certain  items  as 
Deductions  for  Estate  and  incc^e  ''at 
Purposes. 

agency:  Internal  Revenue  Service, 

T'easury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARV:  This  document  contains 
proposed  regulations  relating  to  the 
disallowance  of  certain  items  as 
deductions  from  the  gross  estate  for 
estate  tax  purposes  and  from  the  gross 
income  for  income  tax  purposes.  This 
document  also  contains  proposed 
regulations  disallowing  items  such  as 
selling  expenses  to  offset  the  sales  price 
of  property  (for  income  fax  purposes)  if 
these  items  are  deducted  for  estate  tax 
purposes.  Changes  to  the  applicable  tax 
law  were  made  by  the  Act  of  October  4. 
1966,  and  the  Tax  Reform  Act  of  1976. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  these  acts  and  would  affect 
executors  or  administrators  of  estates  of 
decedents  who  die  after  the  effective 
dates  of  these  acts. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  11. 1983.  The 
amendments  are  generally  effective  for 
taxable  years  beginning  after  December 
31, 1953.  and  ending  after  August  16, 
1954. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
LR-183-76,  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20224.  Attention:  CC:LR:T.  202-566- 
3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (  26  CFR  Part  1)  under 
section  642(g)  of  the  Internal  Revenue 
Code  of  1954  (Code).  These  amendments 
are  proposed  to  conform  the  regulations 
to  section  2  of  the  Act  of  October  4, 1966 
(Pub.  L.  89-621,  80  Stat.  872)  and  section 
2009(d)  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1896)  and  are  to 
be  issued  under  the  authority  contained 
in  sections  642(g)  and  7805  of  the 
Internal  Revenue  Code  of  1954  {68A 
Stat.  917;  26  U.S.C.  7805). 

Act  of  October  4, 1966 

Generally,  under  prior  law  estates 
were  prohibited  from  claiming  an  item 
as  an  income  tax  deduction  of  the  estate 
if  that  same  item  was  deducted  in 
computing  the  taxable  estate  of  a 
decedent  for  estate  tax  purposes.  The 
Act  of  October  4, 1966.  extended  to 
trusts  and  other  persons  that  same 
prohibition.  Thus,  if  an  estate  deducts 
administration  expenses  in  arriving  at 
the  estate  tax  base,  a  trust  cannot  also 


deduct  these  same  expenses  in 
determining  its  income  tax  liability. 

Sectiofs  20.1,1  2nr)4,  D.-.^,,  tions  Not  To 
Be  Vf<('t\  i'-  an  (I'fsel  Against  Sales 
Price  ot  ;'r<!pfT'\ 

Section  642(g)  of  the  Code  was 
amended  by  section  2009(d)  of  the  Tax 
Reform  Act  of  1976  in  order  to  overturn 
the  result  reached  in  Estate  of  V.  E.  Bray 
V.  Commissioner,  396  F.  2d  452  (6lh  Cir. 
1968).  In  Bray,  the  Court  of  Appeals  for 
the  Sixth  Circuit  upheld  a  taxpayer's 
right  to  have  selling  expenses  reduce  the 
amount  realized  on  the  sale  of  property 
by  an  estate  or  trust  even  though  these 
same  selling  expenses  were  deducted 
from  the  gross  estate  for  estate  tax 
purposes.  The  selling  expenses  were 
treated  as  an  "offset"  against  the  sales 
price  of  the  property  for  income  fax 
purposes.  The  provision  overturning  the 
Bray  case  is  in  §  1.642(g)-l(a)  of  the 
proposed  regulations.  An  offset  expense 
is  defined  in  §  1.642(g)-l(b). 

Requirement  That  Statement  Be  Filed 

A  second  problem  addressed  in  the 
proposed  regulations  is  the  situation  in 
which  taxpayers  have  failed  to  file  the 
waiver  required  by  section  642(g)  and 
have  simply  deducted  the  same  item 
from  the  gross  estate  for  estate  tax 
purposes  and  from  the  income  of  the 
estate  for  income  tax  purposes. 

In  a  similar  situation,  taxpayers  have 
claimed  an  administration  expense  or 
loss  deduction  under  section  2053  or 
2054  on  Form  706  and  then,  a  short  time 
before  the  statutory  period  for 
assessment  of  the  estate  tax  has 
expired,  the  estate  claims  the  same 
deduction  under  section  642  for  income 
tax  purposes  and  files  the  required 
section  642(g)  waiver. 

In  order  to  eliminate  this  abuse,  the 
proposed  regulations  states  specifically 
when  the  required  waiver  statement 
under  section  642(g)  must  be  filed  and 
what  the  statement  must  say. 

Revisions  in  §  1.642(g)-2 

Section  1.642(g)-2  has  been  revised  for 
stylistic  purposes. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 


UMI 


Federal  Register  /   Vol    48.   No.  27   /  Tuesday.  Feliruary  8,   198.3 


Propose 


id  Rules 


that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  fil 

Comments  and  Requesis  im  <i  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Neil  W.  Zyskind 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.641-1.692-1 

Income  taxes,  Estates,  Trusts  and 
trustees.  Beneficiaries. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.642(g)-l  is 
revised  to  read  as  follows: 

§1.642(g)-1     D!sa:!C*a"ce  c"  or>..hif' 
deductions. 

(a)  In  general.  (1)  This  section 
provides  rules  concerning  the  allowance 
of  certain  items  as  deductions  in 
computing  the  taxable  income  of  the 
estate  of  a  decedent  or  any  other  person. 
These  are  items  allowable  under  section 
2053(aK2)  (relating  to  administration 
expenses)  or  under  section  2054  (relating 
to  losses  during  administration)  as 
deductions  in  computing  the  taxable 
estate  of  a  decedent.  These  items  are 
not  allowed  as  deductions  in  computing 
the  taxable  income  of  the  estate  or  any 
other  person  or  as  an  offset  against  the 
sales  price  of  property  (as  defined  in 
paragraph  (b)  of  this  section)  in 
determining  gain  or  loss  unless  a 
statement  as  set  forth  in  paragraph 
(a)(2)  of  this  section  is  filed. 

(2)  The  statement  must  list  the  items 
to  be  claimed  as  income  tax  deductions 


or  offset  expenses  and  mus!  .state  that 
the  items  have  not  beet:  c  iHime::  as 
deductions  on  the  estate  tax  return  and 
will  not  be  entered  as  deductions  on  the 
estate  tax  return  (if  it  is  yet  to  be  filed). 
The  statement  must  also  state  that  the 
estate  waives  the  right  to  have  such 
items  allowed  at  any  time  as  deductions 
under  section  2053  or  2054.  The 
statement  must  be  signed  by  the 
executor  of  the  decedent's  estate.  The 
statement  should  be  filed  with  the 
income  tax  return  for  the  year  for  which 
the  items  are  claimed  as  deductions  or 
offset  expenses.  Alternatively,  the 
statement  may  be  filed  with  the  Internal 
Revenue  office  with  which  the  income 
tax  return  was  filed  for  association  with 
the  return.  If  the  item  has  been  used  to 
reduce  the  estate  tax,  the  statement 
should  be  filed  not  later  than  180  days 
prior  to  the  expiration  of  the  statutory 
period  of  limitations  upon  assessment 
and  collection  of  the  estate  tax.  If  the 
estate  has  claimed  the  deduction  for  an 
item  for  estate  tax  purposes  under 
section  2053  or  2054  and  the  waiver  is 
not  filed  at  least  180  days  prior  to  such 
expiration,  then  that  same  item  may  not 
be  claimed  by  any  taxpayer  as  a 
deduction  for  income  tax  purposes 
unless  and  until  the  item  is  disallowed 
(or  is  no  longer  claimed)  as  a  deduction 
under  section  2053  or  2054,  and  any 
resulting  deficiency  has  been  timely 
assessed. 

(3)  After  a  statement  is  filed  under 
section  642(g)  with  respect  to  a 
particular  item  or  portion  of  an  item,  the 
item  will  not  be  allowed  as  a  deduction 
for  estate  tax  purposes  because  the 
waiver  operates  as  a  relinquishment  of 
the  right  to  have  the  deduction  allowed 
at  any  time  under  section  2053  or  2054. 

(b)  Offset  expenses.  For  purposes  of 
this  section,  "offset  against  the  sales 
price  of  property"  includes  any  expense 
incurred  in  the  sale  of  property,  such  as 
brokers'  commissions,  attorneys'  fees,  or 
filing  fees. 

[ci  Effective  dates.  (1)  Generally,  this 
section  applies  to  taxable  years 
beginning  after  December  31, 1953,  and 
ending  after  August  l6, 1954. 

(2)  This  section  applies  to  taxpayers, 
other  than  estates  of  decedents,  only  (i) 
for  taxable  years  ending  after  October  4. 
1966.  and  (ii)  as  to  amounts  paid  or 
incurred,  and  losses  sustained,  after 
October  4, 1966. 

(3)  This  section  applies  to  offset 
expenses,  described  in  paragraph  (b), 
for  taxable  years  ending  after  October  4, 
1976. 

(4)  The  provisions  of  paragraph  (a)(2) 
of  this  section,  relating  to  the  statement 
being  filed  not  later  than  180  days  prior 
to  the  expiraUon  of  the  statutory  period 
of  limitations,  applies  with  respect  to 


estates  of  decedents  dying  after 
December  31, 1981. 
Par.  2.  Section  1.642(g)-2  is  revised  to 

read  as  follows: 

§  1.642ig!-i     O'eOuCIions  :r>c::ijoec 

(a)  It  is  not  required  that  the  total 
deductions,  or  the  total  amount  of  any 
deduction,  to  which  section  642(g) 
relates  be  treated  in  the  same  way.  One 
deduction  or  portion  of  a  deduction  may 
be  allowed  for  income  tax  purposes  if 
the  appropriate  statement  is  filed,  while 
another  deduction  or  portion  is  allowed 
for  estate  tax  purposes. 

(b)  Section  642(g)  has  no  application 
to  deductions  for  taxes,  interest, 
business  expenses,  and  other  items 
accrued  at  the  date  of  a  decedent's 
death.  Those  items  may  be  deducted 
under  section  2053(a)(3)  for  estate  tax 
purposes  as  claims  against  the  estate 
and  under  section  691(b)  for  income  tax 
purposes  as  deductions  from  income  in 
respect  of  a  decedent.  However,  section 
642(g)  applies  to  deductions  for  interest, 
business  expenses,  and  other  items  not 
accrued  at  the  date  of  the  decedent's 
death. 

(c)  Although  medical,  dental,  etc. 
expenses  of  a  decedent  that  are  paid  by 
the  estate  of  the  decedent  are  deductible 
under  section  2053(a)(3)  in  determining 
the  value  of  the  taxable  estate  of  the 
decedent,  those  expenses  are  not 
deductible  in  computing  the  taxable 
income  of  the  estate.  See  section  213(d) 
and  the  regulations  under  that  section 
for  rules  relating  to  the  deductibility  of 
such  expenses  in  computing  the  taxable 
income  of  the  decedent. 

Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

(FR  Doc  83-3377  Filed  2-7-83^  8:45  un| 
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action:  Announcement  of  public 
disclosure  of  comments  on  the  Alaska 
Program  from  the  Environmental 
Protection  Agency  (EPA),  the 
Department  of  Agriculture  (USDA)  and 
other  federal  agencies. 
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summary:  Before  the  Secretary  of  the 
:'erior  may  approve  permanent  state 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  the  views  of  certain  federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies  on  the 
Alaska  State  Permanent  Program,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  For  addresses  of  locations 
A--"'-      res  of  comments  are  available 

see      SUPPi-EMEHTARV  INFORMAT^OK 
FOR  FURTHER  INFORMATION  CONTACT: 

'.!:    \:       -   \      -  Chief.  Division  of 
State  Program  Assistance.  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of 
Interior.  South  Building,  1951 
Constitution  Avenue.  NW..  Washington. 
DC.  202*0.  Phone:  f2021  343-5361 

SUPPLEMENTARY  ^NFORMA'  OS 

■\\  tiildbilit\  .)''  (  jipips  I 

Copies  of  the  comments  received  are 

available  for  public  inspection  and 

copying  during  regular  business  hours 

at: 

Office  of  Surface  Mining,  Administrative 
Record  Office.  Room  5315. 1100  L 
Street.  NW..  Washington,  D.C.  20240 

Wyoming  Field  Office.  Office  of  Surface 
Mining.  935  Pendell  Boulevard. 
Freeden  Building,  Mills,  WY  82644 

Division  of  Minerals  and  Energy 
Management,  Department  of  Natural 
Resources.  State  of  Alaska.  555 
Cordova  Street.  Room  22.  Anchorage. 
AK  99501 

Department  of  Natural  Resources. 
Division  of  Geological  and 
Geophysical  Surveys,  230  South 
Franklin  Street,  Room  401.  Juneau, 
Alaska  99801 

Department  of  Natural  Resources, 
Division  of  Energy  and  Minerals 
Management,  4420  Airport  Way. 
Fairbanks.  Alaska  99701 

Federal  Agency  Comments 

The  Secretary  of  the  Interior  is 
evaluating  the  Alaska  permanent 
regulatory  program  submitted  by  Alaska 
for  his  review  on  July  23. 1982.  See  47  FR 
33520-33522  (August  3.  1982)  and  47  FR 
57511  (December  27. 1982).  In 
accordance  with  Section  503(b)(1)  of 
SMCRA  and  30  CFR  732.13(b)(1).  the 
Alaska  program  may  not  be  approved 
until  the  Secretary  has  solicited  and 
publicly  disclosed  the  views  of  the 
Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
.Agriculture,  and  the  heads  of  other 
federal  agencies  concerned  with  or 


having  special  expertise  relevant  to  the 
program  as  proposed.  In  this  regard,  the 
following  federal  agencies  were  invited 
to  comment  on  the  Alaska  program: 
Department  of  the  Interior 

National  Park  Service 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

U.S.  P'iih  and  Wildl'fe  Service 

Bureau  of  Mines 

U.S.  Geologic  Survey 

Bureau  of  Reclamation 

Minerals  Management  Service 
Department  of  Agriculture: 

U.S.  Forest  Service 

Soil  Conservation  Service 

Alaska  Land  Use  Council 
Department  of  Energy 
National  Oceanic  and  Atmospheric 
Administration:  National  Marine 
Fisheries  Service 
U.S.  Army  Corps  of  Engineers 
Advisory  Council  on  Historic 

Preservation 
U.S.  Environmental  Protection  Agency 

Of  those  agencies  invited  to  comment 
OSM  received  comments  from  the 
following  offices: 
Department  of  Agriculture:  U.S.  Forest 

Service 
U.S.  Environmental  Protection  Agency 
Department  of  Interior  U.S.  Fish  and 
Wildlife  Service 

Dated:  January  31. 1983. 
William  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection. 

IFR  Doc.  83-3115  Filed  2-7-83.  a-45  *m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2279-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  State  of  California  has 
submitted  to  EPA  volatile  organic 
compound  (VOC)  rules  covered  by 
EPA's  Group  I  and  II  Control  Techniques 
Guidelines  (CTG)  documents  for  ozone 
nonattainment  areas.  These  rules  have 
been  evaluated  and  found  to  be  in 
conformance  with  the  requirements  of 
40  CFR  Part  51  and  the  CTG 
recommendations.  Therefore,  this  notice 
proposes  to  approve  the  rule  revisions 
and  incorporate  them  into  the  State 
Implementation  Plan  (SIP).  The  intended 


effect  of  these  revisions  is  to  control 
VOC  emissions  and  meet  requirements 

'  '•  •  '"lean  Air  Act. 

DATES;  Comments  may  be  submitted  up 
to  March  10, 1983. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan. 
Section  (A-2-3).  Environmental 
Protection  Agency.  Region  9,  215 
Fremont  Street.  San  Francisco.  CA 
94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board,  1102  "Q  "  Street. 
P.O.  Box  2815,  Sacramento.  CA  95812. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 

Agent-.v.  Rf^gion  Q-  (41. '"il  q74-7f>41. 

SUPP:  E'MfNTARV  iNFO«MA-:ON: 

Background 

The  April  4, 1979,  General  Preamble 
(44  FR  20376)  describes  requirements  for 
agencies  to  submit  Reasonably 
Available  Control  Technology  (RACT) 
regulations  for  certain  sources  of  VOC 
located  in  ozone  nonattainment  areas. 
The  first  set  of  RACT  regulations  was 
required  for  sources  covered  by  the 
Group  I  CTG  documents  published 
before  January  1978.  Regulations  for 
sources  covered  by  the  Group  I 
documents  were  to  have  been  submitted 
by  January  1, 1979.  A  second  set  of 
RACT  regulations  was  required  for 
sources  covered  by  the  Group  II  CTG 
documents,  published  between  January 
1978  and  January  1979.  Regulations  for 
sources  covered  by  the  Group  II  CTG 
documents  were  to  have  been  submitted 
by  January  1. 1981. 

EPA  published  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT. 

The  State  has  submitted  to  EPA  all 
required  rules  covered  by  the  Group  I 
CTG  documents.  EPA  has  addessed 
these  rules  in  several  final  rulemaking 
actions.  This  notice  addresses  recently 
submitted  revisions  to  Group  I  CTG 
rules. 

This  notice  also  addresses  the 
remaining  new  Group  II  rules  and 
revisions  to  previously  approved  Group 
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II  rules.  EPA  has  addressed  most  of 
these  rules  m  previous  rulemaking 
actions  (See  46  FR  38726  for  a  summary 
of  the  California  districts'  Group  II  CTG 
rules  and  a  partial  listing  of  the 
rulemaking  actions).  The  State  has  now 
submitted  to  EPA  all  required  rules  , 
covered  by  the  Group  II  CTG 
documents,  with  the  following 
exceptions;  Kings  County  (rubber  tires), 
San  biego  County  (pharmaceuticals), 
and  Yolo-Solano  District  (graphic  arts). 
This  notice  also  addresses  revisions 
to  previously  approved,  non-CTG  rules 
submitted  by  the  State  to  control  other 
regionally  significant  sources  of  VOC,  as 
needed  to  provide  for  attainment/ 
maintenance  of  the  ozone  standard. 

Description  of  Regulations 

The  State  of  California  submitted 
revisions  to  the  following  regulations, 
which  cover  Group  I  CTG  categories,  on 
the  dates  indicated: 
Bay  Area  Air  Quality  Management 

District  (AQMD) 
Regulation  8 
Rule  5    Storage  of  Organic  Liquids  (8/6/ 

82) 
Rule  8    Wastewater  Separators  (8/6/82) 
Rule  10    Process  Vessel 

Depressurization  (8/6/82) 
San  Joaquin  County  Air  Pollution 

Control  District  (APCD) 
Rule  412    Organic  Liquid  Loading  (5/ 

20/82) 
South  Coast  AQMD 
Rule  1128    Paper  and  Fabric  Coating 

Operations  (5/20/82) 
In  addition,  the  State  submitted  the 
following  new  and  revised  rules,  which 
cover  Group  II  CTG  categories,  on  the 
dates  indicated. 
Bay  Area  AQMD 

Regulation  8 
Rule  14    Surface  Coating  of  Large 

Appliances  and  Metal  Furniture  (5/ 

20/82;  revision) 
Rule  18    Valves  and  Flanges  at  Refinery 

Complexes  (5/20/82;  revision) 
Rule  19    Control  of  Volatile  Organic 

Compound  Emissions  from  Surface 

Coating  of  Miscellaneous  Metal 

Parts  and  Products  (5/20/82; 

revision) 
Monterey  Bay  Unified  APCD 
Rule  428    Manufacture  of  Rubber  Tires 

(5/20/82;  new) 
South  Coast  AQMD 
Rule  467    Pressure  Relief  Devices  (5/20/ 

82;  revision) 
Rule  1102.1     Perchloroethylene  Dry 

Cleaning  (8/6/82;  revision) 
Stanislaus  County  APCD 
Rule  409.4     Surface  Coating  of 

Manufactured  Metal  Parts  and 

Products  (8/6/82;  revision) 
Rule  409,8    Perchloroethylene  Dry 

Cleaning  Systems  (8/6/82;  new) 


The  State  submitted  -tn  :sii>ns  to  other 
VOC  rules  as  follows: 
Bay  Area  AQMD 

Regulation  8 
Rule  2    Miscellaneous  Operations  (8/6/ 

82) 
Rule  4    General  Solvent  and  Surface 

Coating  Operations  (8/6/82) 
Rule  7    Gasoline  Dispensing  Facilities 

and  Gasoline  Delivery  Vehicles  (5/ 

20/82) 
Fresno  County  APCD 
Rule  409,1     Architectural  Coatmgs  (8/6/ 

82) 
South  Coast  AQMD 
Rule  442     Usage  of  Solvents  (5/20/82) 
Tulare  County  APCD 
Rule  410,1     Architectural  Coatings  (5/ 

20/82) 

Evaluation 

The  two  new  rules  will  result  in  a 
significant  emissions  decrease.  The 
revised  rules  do  not  significantly  alter 
the  emission  limits.  These  revisions  are 
minor  and  include  new  inspection 
requirements,  exempUons  added  and 
deleted,  specification  of  test  methods, 
temporary  exemptions,  new  interim' 
limits  and  a  requirement  for  the  posting 
of  Stage  II  operating  instructions  at 
service  stations, 

EPA  has  evaluated  the  revisions  to  the 
CTG  Group  I  rules  and  the  new  and 
amended  Group  II  rules  listed  above  and 
determined  that  the  RACT  requirements 
are  satisfied.  Further,  EPA  has 
determined  that  the  other  VOC  rules 
listed  above  strengthen  the  District 
requirements  and  provide  controls 
necessary  for  the  attairmient  and 
maintenance  of  the  National  Ambient 
Air  QualiH'  ^'-j^dards. 

Proposed  At  tions 

EPA  proposes  to  approve,  under  Part 
D,  the  rules  listed  above  for  the  Group  1 
and  II  categories.  In  addition,  EPA 
proposes  to  approve  the  other  rules 
listed  in  this  notice,  since  they  are 
consistent  with  the  Clean  Air  Act,  EPA 
policy  and  40  CFR  Part  51. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  (See  46  FR 
8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  l.?.?'>1 

List  of  Subjects  in  40  LtR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 


iS.  (  s  no,  129,  171  to  178  and  301(a)  of  the 
Citan  Air  Act  as  amended  (42  U.S.C.  7410. 
7429,  7501  to  7506.  and  7601(a)) 

Dated:  December  22, 1982. 
Soaia  F.  Crow, 
Regional  Administrator 

|FR  Doc  83-3201  Filed  2-7-C3:  aM  am) 
BtLUNQ  COOE  ft560-SO-M 


40CFP  Pan  P' 

i  ""►•  •••Oil,]    .4,  -4  •••*■•  R,.    2  292 f: 

Designation  of  Areas  to;  •A,;:  (i.i,=i;"'^, 
Planning  Purposes:  Tennessee 
Bedesignation  of  Particulate  Area 

AGfxcv  Environmental  Protection 

ACTION  Proposed  rule. 

summary:  EPA  proposes  to  approve  a 
request  made  by  Tennessee  that  the 
particulate  attainment  status  of  a 
portion  of  Roane  County  within  the 
Clymersville  section  of  Rockwood  be 
redesignated  from  attainment  to 
unclassifiable  for  particulates.  The 
public  is  invited  to  submit  comments  on 
this  proposal. 

DATE:  To  be  considered,  comments  must 
hf  rprpived  on  or  before  March  10, 1983. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Air  Management  Branch.  EPA.  Region 

IV,  345  Courtland  Street.  NE,  Atlanta. 

Georgia  30365 
Tennessee  Department  of  Public  Health. 

150  9th  Avenue  North.  Nashville, 

Te:-    ■  -■  '    — " 
FOR  FUR'^HEB  INFORMATION  CONTACT 

Raymond  S,  Gregory  of  the  Region  IV 
Air  Management  Branch  at  404/881-3286 
(FTS  257-3286). 

Slipplemfntary  informa'^ion'  On 
ju..„^.}  ...~.  ija-,  ;..(.  1  L..;.Li>,n;c  Air 
Pollution  Control  Board  (Board)  changed 
the  attainment  status  of  that  portion  of 
Roane  County  within  the  Clymersville 
section  of  Rockwood  to  unclassifiable 
for  total  suspended  particulate  matter 
(TSP)  in  relation  to  the  National 
Ambient  Air  Quality  Standards,  Based 
on  the  information  submitted,  EPA, 
without  prior  proposal  of  its  action, 
changed  the  attainment  status 
designation  of  this  area  from  attainment 
to  unclassifiable  (47  FR  47248  October 
25. 19§2). 

In  the  final  rule  making  the 
redesignation,  EPA  advised  the  public 
that  the  effective  date  of  the  action  was 
deferred  for  60  days  (until  December  25, 
1982)  to  provide  an  opportunity  to 
submit  cominents  on  it.  EPA  announced 
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'hat  if  no*:ce  were  -eceived  within  30 
days  of  *he  pnbl:'-a':on  of  the  final  rule 
'"a*  Si  'r;c<  ■   -■  w  irvii  to  submit  adverse 
or    '•  -  •;     nmments.  the  final  action 
wju.iJ  De  withdrawn  and  a  new 
rulemaking  would  be  begun  proposing 
the  action  and  establishing  a  30-day 
comment  period.  EPA  had  earlier 
published  a  general  notice  explaining 
this  special  procedure  (46  FR  44477, 
September  4. 1981). 

EPA  has  received  adverse  comments 
on  this  redesignation.  Accordingly,  EPA 
is  taking  ftnal  action  elsewhere  in 
today's  Federal  Register  to  withdraw  the 
October  25, 198Z  redesignation  and  is  in 
this  notice  proposing  it  for  public 
comment.  A  more  detailed  description  of 
the  State's  submittal  and  EPA's  findings 
can  be  found  in  the  October  25, 1982, 
rulemaking  notice  (47  FR  47248).  The 
public  is  invited  to  submit  written 
comments  on  this  proposal;  EPA  will 
consider  all  comments  received  within 
30  days  of  this  date  before  taking  final 
action  on  the  redesignation  request 
made  by  Tennessee. 

Pursuant  to  the  provisions  of  5  U,S.C. 
605(b),  1  hereby  certify  that  the  present 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitle?. 
This  action  imposes  no  regulatory 
requirements:  it  only  changes  the 
attainment  status  designation  of  a 
certain  area  from  unclassifiable  to 
attainment  for  particulates. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

li't  of  Subjects  in  40  CFR  Part  81 

\ir  pollution  control.  National  parks, 
'.'.  Idemess  areas. 

(Sec.  107  of  the  Clean  Air  Act  142  U.S.C 
7407)) 

Dated:  February  1. 1983. 
Anoe  M.  Gorsuch, 

Administrator 

]VR  Dm    83-1205  Frl«d  Z-7-83:  «  4S  MlU 
BlLlsNG  C00€  KS-'-KWI 


4  J  CrR  Part  do 
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Control  of  A;r  PoiiJtior;  Fror^'.  N-'-v 
Mo'.or  Veh^tes  and  New  Mo'or  .rf-'c  € 
Engines;  G-^seous  Erpiss.or 
Regulations  *o'  1985  arc*  l.^:'j"  Model 
Year  Light-Duty  Trucks  inj  'lea.-y 
Duty  Engines 

agemcy:  I^avironmental  Protection 

Agency. 

action:  Notice  of  public  hearing. 


summary:  This  notice  announces  the 
time  diid  place  for  a  public  hearing  on 
EPA's  proposed  revisions  to  the 
definition  of  useful  life  applicable  to 
1985  and  later  model  year  light-duly 
trucks  (LDTs)  and  heavy-duty  engines 
(HDEs).  This  proposal  was  published  in 
the  Federal  Register  on  January  12, 1983, 
(48  FR  1472)  and  the  details  of  the 
proposal  were  published  as  part  of  a 
parallel  final  rulemaking  published  on 
the  same  day  (48  FR  1406).  The  public 
hearing  will  be  preceded  by  a 
preliminary  public  meeting  to  provide  an 
opportunity  for  commenters  to  clarify 
questions  they  may  have  on  the  content 
of  the  EPA  proposal. 
DATES:  This  hearing  is  scheduled  to  lake 
place  on  March  10, 1983.  The  hearing 
will  be  convened  at  9:00  a.m.  and  will 
adjourn  at  5:00  p.m.  or  such  later  time  as 
may  be  necessary  for  completion  of 
testimony.  The  hearing  will  be  extended 
over  to  March  11, 1983,  if  additional  time 
is  needed  for  completion  of  testimony. 
The  preliminary  public  meeting  is 
scheduled  to  take  place  on  February  18, 
1983,  at  10:30  a.m. 

ADDRESSES:  The  preliminary  meeting 
and  the  public  hearing  will  be  held  in 
the  Conference  Room  of  the 
Environmental  Protection  Agency, 
Motor  Vehicle  Emissions  Laboratory, 
2565  Plymouth  Road.  Ann  Arbor.  MI 
48105.  Materials  relevant  to  the 
proposed  LDT/HDE  useful  life 
definitions  are  available  in  Public 
Docket  No.  A-81-11.  This  docket  is 
located  at  the  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
Tower  Lobby,  Gallery  1,  401  M  Street 
SW.,  Washington,  D.C  20460.  The 
docket  is  open  for  inspection  weekdays 
between  8:00  a.m.  and  4:00  p.m.  A 
reasonable  fee  may  be  charged  for 
providing  copies  of  material  in  the 
docket. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Terry  P.  Newell,  U.S.  Environmental 

Protection  Agency,  Emission  Control 

Technology  Division,  2565  Plymouth  Rd.. 

Ann  Arbor.  MI  48105.  Telephone:  (313) 

668-4462. 

SUPPlfMENTARY  INFORMATION: 

I.  Additional  Information 

In  response  to  comments  from  the 
manufacturers  citing  implementation 
difficulties  with  full-life  useful  life,  EPA 
proposed  a  modified  (assigned)  full-life 
useful  life  concept.  In  addition.  EPA 
proposed  as  an  alternative  an  extended 
half-life  useful  life  approach.  EPA 
intends  to  adopt  one  of  these 
alternatives  in  the  final  rule  instead  of 
the  current  1985  full-life  requirements. 

EPA  notes  that  the  proposal  as 
published  January  12, 1983  did  not 


specifically  a(!i.ir»'ss  'hv  effect  of  the 
proposed  extended  half-iife  definition 
on  emission  standards  for  LDTs  sold  at 
high  altitude.  To  avoid  any 
misunderstanding,  EPA  wishes  to  clarify 
its  intent  in  this  area.  In  the  event  that 
the  extended  half-life  option  is  adopted, 
the  high-altitude  LOT  gaseous  emission 
standards  will  be  adjusted  so  as  to 
maintain  the  proportional  relationship 
that  now  exists  between  low-  and  high- 
altitude  LDT  standards.  Under  this 
approach,  the  adjusted  standards  at  high 
altitude  would  be  0.83  g/mi  HC  and  12.3 
g/mi  CO. 

n.  Public  PartM  ;i>,it;   n 

A  preliminary  meeting  will  be  held  on 
February  18. 1983.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity  to 
clarify  the  EPA  proposals  by  allowing 
interested  parties  to  ask  questions 
regarding  the  proposed  useful  life 
concepts  and  their  implications.  No 
advance  registration  for  this  preliminary 
meeting  is  required.  All  interested 
parties  are  invited  to  attend. 

Any  person  desiring  to  make  a 
statement  at  the  public  hearing  should,  if 
possible,  notify  the  contact  person 
indicated  above  of  such  intention,  in 
writing  or  by  telephone,  by  February  18, 
1983.  When  notifying  the  contact  person 
of  your  intent  to  make  a  statement  at  the 
hearing,  be  prepared  to  give  an  estimate 
of  the  time  required  for  your  testimony, 
to  specify  any  need  for  audio-visual 
equipment,  and  to  state  any  preferences 
for  the  scheduhng  of  your  testimony. 
Such  preferences  will  be  honored  to  the 
extent  possible.  For  those  not  expressing 
a  preference  at  that  time,  a  sign-up  sheet 
for  order  of  testimony  will  be  available 
at  the  registration  table  the  morning  of 
the  hearing.  If  is  suggested  that 
approximately  50  copies  of  the 
statement  or  material  be  brought  to  the 
hearing  for  distribution  to  the  audience. 

The  record  of  the  hearing  will  remain 
open  for  30  days  following  the  close  of 
the  hearing  to  allow  submission  of 
rebuttal  testimony  and  supplementary 
information.  Any  material  submitted 
during  this  period  of  time  should  be  sent 
to  the  EPA  Central  Docket  Section  at  the 
address  given  above.  Attention:  Docket 
No.  A-81-11.  It  is  also  requested,  but  not 
required,  that  a  copy  of  this  submittal  be 
sent  directly  to  the  contact  person 
indicated  above. 

Commenter<»  desiring  to  submit 
proprietary  information  should  clearly 
distinguish  such  information  from  other 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  EPA 
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contact  person  indicated  above,  and  not 
to  the  Public  Docket  to  insure  that 
proprietary  information  is  not 
inadvertently  placed  in  the  docket. 

Information  covered  by  such  a 
proprietary  claim  will  be  disclosed  by 
EPA  only  to  the  Extent,  and  by  means  of 
the  procedures,  set  forth  in  40  CFR  Part 
2.  If  no  claim  of  confidentiality 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

Mr.  Richard  D.  Wilson,  Director, 
Office  of  Mobile  Sources,  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearing.  The  hearing  will  be 
conducted  informally  and  technical 
rules  of  evidence  will  not  apply.  A 
written  transcript  of  the  hearing  will  be 
taken.  Anyone  desiring  to  purchase  a 
copy  of  this  transcript  should  make 
arrangements  individually  with  the 
court  reporter  recording  the  hearing. 

Dated:  February  1,  1983. 
Kathleen  M.  Bennett. 

Assistant  Administrator  fnr  Air,  Noise  and 
Radiation. 

I  PR  Dot.  «3-3297  ¥\ifA  2-7-S3:  IMS  am) 
BiLLItM]  CODE  (S60-60-M 


40 CFR  P3'«  256 

State-  of  Detsware  s  Appiicaiio-'  leu 
App'Ova;  of  Solid  Waste  Mana9t'rr'e'--t 
P'.an 

agency;  Environmental  Protection 
Agency  (EPA).  Region  III, 
action:  Notice.of  availability  of 
Delaware's  solid  waste  management 
plan  for  public  comment. 

SUMMARY:  As  provided  by  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  the  State  of  Delaware  has 
received  Federal  financial  assistance  for 
development  of  a  state  solid  waste 
management  plan.  EPA  is  today 
soliciting  public  comments  on  whether 
the  State  of  Delaware's  solid  waste 
management  plan  meets  EPA's 
guidelines  for  the  approval  of  State  solid 
waste  management  plans  under  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended. 
DATE:  Comments  on  Delaware's  solid 
waste  management  plan  must  be 
received  by  March  10. 1982. 
ADDRESS:  Written  comments  should  be 
sent  to:  John  A.  Armstead,  EPA  Region 
III,  6th  and  Walnut  Sts..  Philadelphia. 
Pa.  19106;  (215)  597-7259. 

Copies  of  Delaware's  solid  waste 
management  plan  are  available  at  the 


follovt'.ng  dd.iressf's  :',.■>•■  nispecfioii  and 

copying  by  the  pnhi,:: 

William  Razor  Si.;if  \  iso^  Sn!id  Waste 
Management  H:.irn:n   89  Kir:,es 
liigbway,  P.<,>  l^'.--  i4^r,   l>,n'-^ 
Delaware  l;*«i;   ,^.t<i^_  "•«>-; 'bi 

Diane  McCreary,  Librarian.  EPA  Region 
III,  Re^onal  Library.  6th  and  Walnut 
Sts.,  Philadelphia.  Pa.  19106:  (215)  597- 
0580:  or 

EPA  Headquarters  Library.  Room  2404, 
401  M  Street.  SW..  Washington,  D.C. 
20460:  [2021  382-5926. 

SUPPLEWENTARY  INFORMATION;  Under 

buDt'.tie  U  of  tne  Resource  Conservation 
and  Recovery  Act  of  1976.  as  amended 
("RCRA"),  EPA  is  authorized  to  approve 
State  solid  waste  management  plans. 
The  criteria  for  approving  those  plans 
are  set  forth  in  EPA's  Guidelines  for 
Development  and  Implementation  of 
Slate  Solid  Waste  Management  Plans 
{"Guidelines"),  codified  at  40  CFR  Part 
256.  Among  other  things,  the  Guidelines 
require  that  plans  identify  a  general 
strategy  for  achieving  the  following 
objectives: 

•  Protecting  human  health  and  the 
environment  from  adverse  effects 
associated  with  solid  waste  dispoal: 

•  Prohibiting  the  establishment  of  new 
open  dumps; 

•  Encouraging  resource  recovery  and 
resource  conservation; 

•  Providing  adequate  disposal  capacity 
in  the  State: 

•  Establishing  priorities  for  State  solid 
waste  activities:  and 

•  Dealing  with  other  issues  relevant  to 
solid  waste  management. 

The  State  plan  must  also  set  forth  the 
institutional  arrangements  that  the  State 
will  use  to  implement  this  strategy. 

Under  RCRA  and  the  Guidelines, 
EPA's  approval  of  a  State  plan  has  two 
major  implications.  First,  it  permits  the 
State  to  issue  compliance  schedules 
which  can  shield  entities  from  citizen 
suits  seeking  to  enforce  the  Federal 
prohibition  on  open  dumping  in  Section 
4005(a)  of  RCRA.  Second,  it  may  affect 
the  State's  eligibility  for  Federal  funding 
under  Sections  4007  and  4008  of  RCRA. 
Once  a  plan  has  been  approved,  EP.A 
must  withhold  Subtitle  D  technical  and 
financial  assistance  to  the  State  if  the 
Administrator  at  any  time  determines 
that  the  plan  is  no  longer  in  compliance 
with  the  Guidelines  and  withdraws 
approval.  See  Section  4007(b)(3). 

On  December  21, 1982,  the  State  of 
Delaware  submitted  its  solid  waste 
management  plan  to  EPA  for  approval. 
EPA  is  soliciting  public  comment  on 
whether  this  plan  meets  the 
requirements  set  forth  in  the  Guidelines. 
In  particular,  EPA  is  seeking  comment 
on  the  following  issues: 


•  Does  the  plan  fffi;;  :;\f' ly  frohibit  the 
establishment  of  new  open  dumps? 

•  Does  the  plan  provide  authority  to 
upgrade  or  close  existing  open  dumps? 

•  If  the  plan  does  not  meet  the 
Guidelines  in  its  entirety,  can  it  be 
approved  in  part?  See  40  CFR  256.04, 
as  amended  by  46  FR  47048 
(September  23. 1981). 

List  of  Subjects  in  4(i  (  i  K  Part  256 

Grants  program.  Environmental 
protection.  Waste  treatment  and 
disposal. 

(Sec.  4007(a').  Pub.  L  94-580.  90  Stat.  281T  (42 
U.S.C.  6M71) 

DatecL  January  25. 1983. 

Peter  N.  Bibko, 

Regional  Administrator. 

|FR  Doc  83-3aei  Filed  2-7-83:  S^Saml 
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Pesttode  CfvetTitcals  Category  t'Huef:' 
L.tmitattons  Gu»de»ines,  Pretreatme-it 
S!a!idarOs  and  New  Source 
Performance  Standards 

4G;  wcv   Environmental  Protection 

Agency  ^EPA). 

ACTtON:  Correction  of  proposed  rule; 
extension  of  comment  period. 

s^MAsy;  On  November  30, 1982,  EPA 
piwpuscij  guidelines,  pretreatment 
standards  and  new  source  performance 
limitations  standards  for  the  Pesticide 
Chemicals  Category  under  the  Clean 
Water  Act  (47  FR  53994).  In  revievdng 
these  effluent  limitations  guidelines  and 
standards,  the  Agency  has  identified  a 
number  of  typographical  and  other 
errors  requiring  correction.  This  notice 
makes  these  changes  and  modifies  the 
previous  proposal  accordingly. 
Furthermore.  EPA  is  exteotfoig  the 
comment  period  on  the  proposed 
regulation  from  January  31. 1983  to 
March  2, 1983. 

DATES:  Comments  on  this  proposal  must 
be  submitted  by  March  2, 1983. 

FOR  FURTHf  tKFOHMATION  COKTarT: 

Mr.  Georjjt  M-  ;■_::  ,-j^,  j;^  .  ^0-. 
Effluent  Guidlines  Division  (WH-552J. 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W.,  Washington.  D.C. 
20460. 

ADDRESSES:  Send  comments  to  Mr. 
George  M.  Jett,  Effluent  Guidelines 
Division  (WH-552),  U.S.  Environmental 
Protection  Agency.  401'M  Street,  SW.. 
Washington.  D.C.  20460.  Attention: 
Pesticide  Chemicals  Rules.  The 
supporting  information  and  all 
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co.'T^ments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2404  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 

SUPPLEMENTARY  INFORMATION; 

This  notice  is  organized  as  follows: 

I.  Summary  of  Corrections 

II.  Extension  of  Comment  Period 


1    Siimmarv 


•*"<  tions 


On  November  30,  1982  EPA  proposed 
effluent  limitations  guidelines  and 
standards  for  the  pesticide  category,  (47 
FR  53994).  In  reviewing  this  proposal  the 
Agency  has  identified  a  number  of 
typographical  and  other  errors  requiring 
correction.  Most  of  the  changes  made 
today  are  corrections  to  the  numerical 
limitations  and  standards,  the  names  of 
pollutants  to  be  regulated,  and  the 
subpart  identification.  The  flow  and 
technology  basis  underlying  the  effluent 
limitations  guildelines  and  standards 
have  not  been  changed  from  those 
discussed  in  the  proposed  regulations 
and  in  the  technical  development 
document  entitled  Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Pesticide  Category. 

The  corrections  to  the  proposed 
pesticide  regulations  are  discussed  as 
follows: 

1.  The  Impact  Summary  under  PSES  in 
Section  XV;  Cost,  Cost  Effectiveness, 
and  economic  impacts  (47  FR  54007) 
currently  states  that  "Two  plants  and 
two  production  lines  may  close."  This  is 
a  typographical  error.  The  proposed 
regulation  is  revised  to  read  "Two 
plants  and  five  production  lines  may 
close." 

2.  40  CFR  Subpart  A  455.22  refers  to  a 
"BOD"  effluent  limitation  (47  FR  54028). 
This  is  a  mistake.  The  "BOD"  Effluent 
Limitation  is  corrected  to  read  "BOD5. ' 

3.  There  is  a  typographical  error 
which  appears  at  40  CFR  Subpart  D 
455.52  (47  FR  54030).  The  table  is 
incorrectly  identified  as  "BAT  effluent 
limitations"  and  is  corrected  to  read 
"BPT  effluent  limitations" 

4.  There  is  a  typographical  error 
which  aonsars  at  40  CFR  Subpart  D 
455  74    r  -R  54030).  The  table  is 
incorrectly  identified  as  "BPT  effluent 
limitations"  and  is  corrected  to  read 
"BAT  effluent  limitations." 

5.  There  are  typographical  errors  in  40 
CFR  Subpart  D  at  455.57  (47  FR  54030). 
This  section  is  incorrectly  numbered 
455. 57  and  is  renumbered  as  455.56.  All 
references  to  "(PSNS)"  in  this  section 
are  corrected  to  read  "(PSES)". 


6.  There  are  typographical  errors  at  40 
CFR  Subpart  D  455.56  (47  FR  54030). 
This  section  is  incorrectly  numbered 
455.56  and  is  renumbered  as  455.57  for 
new  sources.  Also,  all  references  to 
"(PSES)"  in  this  section  are  corrected  lo 
read  "(PSNS)", 

7.  There  are  typographical  errors  at  40 
CFR  Subpart  E  455,60  (47  FR  54031). 
Some  of  the  pesticides  in  455.60(a)  are 
misspelled  and  should  be  corrected  as 
follows: 


Subpart  H 


Efiofs 


CWofbenlal* 

Crikxphacinone 

Cyhanatin         

Dichlorbenzene.  ortho 
Oichlorbenzena.  para.. 

Flundone      ".. . 

Methyomyl 

Oxyflurorton _ 


CofrocDons 


Chlorobenzene 

Chkvobenzitate 
CMofOp^iacinone 
Cyhexatin 

OchlOfObenzene,  ortlx) 
OcnkxDtMnzene.  part 
Fluondona 
Methoniyl 
Oxyfluortan. 


8.  There  are  typographical  errors  in  40 
CFR  Subpart  E  at  455.62  (47  FR  54031). 
The  table  in  this  section  is  incorrect.  The 
captions  "BPT  effluent  limitations'  "  and 
"Pollutants  or  pollutant  property" 
should  be  revised  as  follows: 

Subpart  E 


Pollulants  or 
pollulani 
prapartea 

BPT  etflueni  limrtalions 

Maximum  tar  any  1 

Average  ot  daily 

values  lor  30 
consecutive  days 

9.  There  is  a  typographical  error  in  40 
CFR  Subpart  E  455.64  (47  FR  54031).  The 
"BAT  effluent  limitations"  table 
incorrectly  lists  the  pollutant 
"chlorform"  and  is  corrected  to  read 
"chloroform."  Furthermore,  footnote  2 
incorrectly  lists  "chlorbenzilate"  and 
"Nale"  and  are  corrected  to  read 
"chlorobenziiate  '  and  "Naled." 

10.  There  are  typographical  errors  in 
40  CFR  Subpart  E  455.65  and  455.66  (47 
FR  54031,  54032).  The  products  in 
footnote  2  are  incorrectly  listed  as 
"chlorbenzilate"  and  "Nale"  and  are 
corrected  to  read  "Chlorobenziiate"  and 
"Naled." 

11.  Similar  typographical  errors  are  in 
40  CFR  Subpart  E  455.67  (47  FR  45032). 
The  products  in  footnote  2  to  this 
section  are  incorrectly  listed  as 
"Bentzon",  "chlorbenzilate",  "Nale". 
and  "Trichloronate"  and  are  corrected 
to  read  "Bentazon",  "Chlorobenziiate", 
"Naled"  and  "Trichloronate." 

12.  A  series  of  typographical  errors 
appear  at  40  CFR  Subpart  H.  455.96  (47 
FR  54034).  The  table  is  corrected  to  read: 


PretrealmenI  standards  lor 
existing  sources  ' 

Pollutants  Of  poilutant 
properties 

Maximum  for 
any  1  day 

Average  o» 
dally  values 

lor  30 
cons«cutive 

days 

Nofx;onventional    _ 

Pesticide  PollutanI  ' _.... 

Pnofrty  Poltutania  » 

0138 

0.278 

0278 

0278 

0278 

0278 

0.278 

0  0733 

0  0570 

0.00643 

00255 

0  0870 

Toluer>e 

0  0781 

CartXKi  tetrachlorida 

0  111 

0  111 

Methyl  chtonde   „ 

Methylene  chloride 

0.111 
0  111 

Copper 

0  0238 

Zmc J 

0  0247 

0.00241 

13.  A  typographical  error  appears  in 
40  CFR  Subpart  H  455.97  (47  FR  54034). 
The  maximum  for  any  1  day  standard 
for  the  pollutant  methylene  chloride  is 
incorrectly  listed  as  "0.00278"  and  is 
corrected  to  read  "0.278." 

14.  A  typographical  error  appears  in 
40  CFR  Subpart  I  455.105  (47  FR  54035). 
The  maximum  for  any  1  day  limitation 
for  the  pollutant  TSS  is  incorrectly  listed 
as  "6.400"  and  is  corrected  to  read 
"6.100." 

15.  A  pair  of  typographical  erfors 
appear  in  40  CFR  Subpart  I  455,107  (47 
FR  54035).  The  table  is  incorrectly 
identified  as  "Pretreatment  standards 
for  existing  sources  '"  and  is  corrected 
to  read  "Pretreatment  standards  for  new 
sources  '."  The  maximum  for  any  1  day 
for  the  pollutant  cyanide  is  incorrectly 
listed  as.  "0,0488"  and  is  corrected  to 
read  "0.00488." 

16.  A  typographical  error  appears  in 
40  CFR  Subpart  K  455.125  (47  FR  54036). 
The  spellings  of  pollutants  "N-nitrosodu- 
n-propylamine"  and 
"Hexachlorocyclopentadiene"  are 
corrected  to  read  "N-nitrosodi-n- 
propylamine"  and 
"Hexachlorcyclopenta-diene." 

17.  A  typographical  error  appears  in 
40  CFR  Subpart  K  455.127  (47  FR  54037). 
The  average  of  daily  values  for  30 
consecutive  days  for  N-nitrosodi-n- 
propylamine"  is  incorrectly  listed  as 
"0.000485"  and  is  corrected  to  read 
"0.0000485." 

18.  A  typographical  error  appears  in 
40  CFR  Subpart  K  455.134  (47  FR  54037). 
A  pollutant  is  incorrectly  identified  as 
"carbon  tetrachloride"  and  is  corrected 
to  read  "Carbon  tetrachloride". 

19.  Typographical  errors  appear  in  40 
CFR  Subpart  L  455.136  (47  FR  54038). 
The  average  of  daily  values  for  30 
consecutive  days  for  chlorobenzene  and 
toluene  are  listed  as  "0.0781"  and 
"0.111"  respectively  and  are  corrected  to 
read  "0.0870"  and  0,0781"  respectively. 
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20.  Typographical  errors  appear  in  40 
CFR  Subpart  M  455.146  and  455.147  (47 
FR  54039].  The  maximum  for  any  1  day 
and  the  average  of  daily  values  for  30 
consecutive  days  is  reported  as 
"0.00119"  and  "0.00244"  respectively  and 
IS  corrected  to  read  "0.00238"  and 
"0.00488"  respectively. 

21.  Typographical  errors  appear  in  40 
CFR  Subpart  O  455.160  {47  FR  54040).  A 
priority  pollutant  regulated  for  Anilazine 
is  incorrectly  listed  as 
"Tetrochloroethylene"  and  is  corrected 
to  read  Tetrachloroethylene". 

22.  Typographical  errors  appears  in  40 
CFR  Subpart  O  455.160  (47  FR  54041). 
The  pollutant  regulated  for  Bolstar  is 
incorrectly  identified  as 
"Tetrachlorethylene"  and  is  corrected  to 
read  "Tetrachloroethylene". 

The  Volatile  Aromactics  listed  for 
Carbophenothion  does  not  list 
"chlorobenz^rfe"  as  a  pollutant  to  be 
regulated  for  "Carbophenothion".  (47  FR 
54041)  "Chlorobenzene  '  is  now  listed  in 
this  subpart. 

The  pesticide  "Glyodin"  lists 
■  toluene"  as  a  priority  pollutant 
regulated  and  is  corrected  to  show  that 
Glyodin  does  not  regulate  any  priority 
pollutants  (47  FR  54044). 

23.  The  effluent  limitations  guidelines 
and  standards  in  40  CFR  Part  455 
subparts  B,  C.  and  N  refer  to  both  "no 
discnarge  of  process  wastewaters"  and 
"no  discharge  of  process  wastewater 
pollutants."  The  Agency  feels  that  these 
effluent  limitations  guidelines/standards 
are  interchangeable  since  process 
wastewaters  are  highly  contaminated 
and  accordingly,  as  a  practical  matter,  it 
would  be  irripossible  to  discharge 
process  wastewaters  without 
discharging  pollutants.  Both  terms  mean 
no  How  of  process  wastewaters.  The 
Agency  requests  com.ment  on  whether 
this  position  is  appropriate.  In  order  to 
alleviate  any  confusion  arising  from  the 
existing  regulatory  language,  the 
following  sections  of  40  CFR  Pari  455  are 
corrected  to  read  "No  discharge  of 
process  wastewater": 

1.  Subpart  B  455.3.'j  (47  FR  54029) 

2.  Subpart  B  4.55.36  (47  FR  54029) 

3.  Subpart  B  455.37  (47  FR  54029) 

4.  Subpart  C  455.45  (47  FR  54029) 

5.  Subpart  C  455.46  (47  FR  54029) 

6.  Subpart  C  455.47  (47  FR  54029) 

7.  Subpart  N  455.154  (47  FR  54039) 

8.  Subpart  N  455.155  (47  FR  54040) 

9.  Subpart  N  455.156  (47  FR  54040) 

10.  Subpart  N  455.157  (47  FR  54040) 
All  other  limitations,  standards. 

spellings  of  pollutants  names  and  titles 
of  subpart  sections  are  unchanged  from 
the  November  30, 1982  Federal  Register 
Notice  (47  VR  53994). 


n    i  xten'ii'in  of  Comment  Penod 

Uii  i\ovr:iiiuei  ,><j.  198.;..  Ei^A  proposed 
eftluent  limitations  guidelines  and 
standards  for  the  pesticide  industry.  The 
November  30, 1982,  notice  stated  that 
the  comments  on  the  proposal  were  to 
be  submitted  by  January  31, 1983.  The 
Agency  has  received  numerous  requests 
from  the  pesticide  industry  stating  that 
they  need  additional  time  to  comment 
fully  on  the  proposed  regulation.  In 
addition,  the  industry  has  assured  us 
that  they  will  conduct  sampling  and 
analysis  to  generate  additional  data  for 
the  Agency.  In  order  to  allow  the 
industry  the  time  needed  for  them  to 
conduct  the  additional  sampling  and 
analysis.  EPA  is  extending  the  comment 
period  to  March  2, 1983.  This  extension 
will  give  all  members  of  the  public 
adequate  time  to  comment  fully  on  this 
regulation. 

The  deadline  for  all  comments 
pertaining  to  the  material  published  at 
47  FR  53994  on  November  30, 1982  and 
the  corrections  made  today,  is  March  2, 
1983. 

Dated:  January  28, 1983. 
Frederic  A.  Eidsness,  )r., 
Assistant  Administrator  for  Water 
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AGLNCV:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  Notice  identifies  the 
location  of  a  new  office  for  filing 
applications  or  complaints  under  the 
Voting  Rights  Act  of  1965,  as  amended. 
date:  Comments  must  be  submitted  on 
or  before  April  11, 1983. 
ADDRESS:  Send  or  deliver  comments  to 
Anthony  F.  Ingrassia,  Assistant  Director 
for  Agency  Compliance  and  Evaluation, 
Room  5450,  Office  of  Personnel 
Management,  Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Clogston,  Coordinator, 
Voting  Rights  Program,  Office  of 
Personnel  Management.  Washington, 
D.C.  20415,  202-5691. 
SUPPLEMENTARY  INFORMATION:  The 
Attorney  General  has  designated  an 
additional  examination  point  as  coming 
under  the  provisions  of  the  Voting 
Rights  Act  of  1965,  as  amended.  He  has 
determmed  that  this  designation  is 


necessary  to  enforce  the  guarantees  o! 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973d,  the  U.S.  Office  of 
Personnel  Management  is  proposing  to 
appoint  Federal  examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote. 

E.G.  12291,  Federal  RegulatioD 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1  (b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  purpose  is  the  addition  of 
one  county  to  the  list  of  counties  in  the 
regulation  concerning  OPM's 
responsibilities  under  the  Voting  Rights 
Act. 

List  of  Subjects  in  45  CFR  Part  801 

Administrative  practice  and 
procedures.  Voting  rights. 

U.S.  Office  of  Personnel  Management. 
Donald ).  Devine. 

Director 

PART  801— lAMtNDLC, 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  amend  45  CFR 
Part  801.  Appendix  A,  by  adding  Burke 
County,  Georgia,  to  read  as  follows: 

Geor^a 

County;  Place  for  filing;  Beginning  date 

***** 

Burke;  Waynesboro— U.S.  Post  Office.  721 

IJberty  Street,  Room  204;  November  2. 1982 
(5  U.S.C.  1103,;  Sees.  7,  9,  79  Stat.  440.  441  (42 
U.S.C.  1973c,  1973g)) 

|FR  Uoc  63-3273  Filed  2-7-63;  »4$  un| 
BILUNC  CODE  632S-«1-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

[Docket  No.  82-14) 

Inquiry  Regarding  Regulation  of  the 
Domestic  Offshore  Trades 

agency:  Federal  Maritime  Commission. 
ACTION:  Discontinuance  of  Inquiry. 

summary:  The  Commission  instituted 
this  inquiry  by  Notice  published  March 
5, 1982  (47  FR  10600)  to  seek  public 
comment  on  the  effectiveness  of     .-^ 
regulation  of  the  domestic  offshore 
trades  under  the  Intercoastal  Shipping 
Act,  1933  (46  U.S.C.  843)  and  the 
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reg  .Id'  )r;,  and  legislative  changes 
necesscif}  to  improve  the  system.  The 
''iommission.  having  reviewed  the 
comm.ents  filed  in  this  Inquiry  and 
having  transmitted  an  appraisal  of 
regulation  in  the  domestic  offshore 
t.-ades  to  appropriate  committees  of 
Congress,  hereby  discontinue  this 


Inquiry.  The  Commission  wishes  to 
express  its  appreciation  to 
commentators  for  their  assistance  in 
analyzing  and  developing  a  revised 
approach  to  shipping  in  these  trades. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Federal  Maritime 


Commission.  Room  11101,  Washington, 
D.C.  20573,  (202)  523-5725. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  82-3263  Kiled  2-7-83;  e;4S  am| 
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This   section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  mles  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee   meetrngs,   agency 
decisions  and   rulings,   delegations   of 
authority,  filing  of  petitions  and 
applications   and   agency  statements  of 
organization   and  functions  are   examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICI  iL  ^'URt 


Agr 


"uri!  Vzrke%ng  Serv.ee 


Adv^scry  Comrri'ittee  on  instrutncn; 
Si'andards  for  Cotton; 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcemenf  is  made 
of  the  following  meeting. 

Name:  Advisory  Committee  on 
Instrument  Standards  for  Cotton. 

Date:  March  22, 1983. 

Place:  Civic  Center  Auditorium,  1501 
Sixth  Street,  Lubbock,  Texas  79401. 

Time:  8:30  a.m.  to  4:30  p.m. 

Purpose:  The  Agenda  will  include 
discussion  and  disposition  of  the  list  of 
technical  issues  developed  at  the  first 
Committee  meeting  which  was  held  on 
November  4  and  5, 1982  in  Washington, 
DC. 

The  meeting  is  open  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  received  prior  to  the 
meeting.  Written  statements  should  be 
addressed  to  Jesse  F.  Moore,  Director, 
Cotton  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Annex  Building,  Room  302,  Washington, 
D.C.  20250  (202)  447-3193. 

Dated:  February  2, 1983. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations 

|FR  Doc  B3-33«e  Filed  2-7-83:  8:45  am| 
BIUJNQ  CODE  3410-02-M 


Commodity  Credit  Corporation 

Wheat  F!our  Exports  to  Egypt 

agency;  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice. 


summary:  The  Commodity  Credit 
Corporation  ("CCC")  announces  that  it 
is  accepting  bids  in  connection  with  the 


export  of  wheat  flour  to  the  Arab 
Republic  of  Egypt  ("Egypt"). 
date:  Bids  for  the  first  increment  will  be 
invited  by  CCC  no  later  than  February 
11, 1983. 

ADD^'ESS:  Copies  of  the  invitation  for 
u.^b  ar.j  CCC  Announcement  KC-EWP- 
1  may  be  obtained  from  the  Kansas  City 
Field  Office,  P.O.  Box  8510,  Womall 
Station,  Kansas  City,  Missouri  64114. 
Phone  (816)  926-6408.  Offers  may  be 
submitted  to  the  same  address. 
Comments  should  be  submitted  to  the 
Deputy  Administrator,  Commodity 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  USDA, 
Wa-ihincfon.  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  Knight,  Chief,  Bulk  Commoaiiies 
Division  (Phone  (816)  926-6406)  or  David 
G.  Bell,  Chief,  Processed  Commodities 
Division,  Kansas  City  Field  Office,  P.O. 
Box  8510  Kansas  City,  Missouri  64114 
(Phone  (816)  92rv^".4nR; 
SUPPLEMENTARY  INFORMATION;  On 
January  17, 1983,  CCC  signed  a 
Memorandum  of  Understanding  on 
Commercial  Wheat  Flour  Trade 
Between  the  Commodity  Credit 
Corporation,  USA,  and  the  General 
Authority  for  Supply  Commodities. 
Egypt.  That  Memorandum  of 
Understanding  provided,  in  part,  that 
Egypt  would  import  one  million  metric 
tons  of  U.S.  wheat  flour  from  the  private 
trade  in  the  United  States  by  April  30, 
1984,  at  a  price  of  $155  per  net  metric  ton 
C&F  free  out  Alexandria  or  Port  Said. 

In  order  to  allow  the  private  trade  to 
supply  this  amount  at  the  stated  price, 
CCC  will  furnish  wheat  from  CCC 
owned  stocks  on  a  competitive  bid  basis 
to  those  who  supply  whear  flour  to 
Egypt.  Title  to  the  CCC  owned  wheat 
will  pass  only  after  CCC  receives  proof 
of  export  of  the  flour  to  Egypt. 

In  general,  the  system  will  work  as 
follows.  The  bidder  will  indicate  the 
amount  of  wheat  desired  from  CCC 
stocks  per  ton  of  wheat  flour  supplied  to 
Egypt.  The  lowest  bids  will  be  accepted 
until  the  total  of  the  bids  accepted  is 
enough  to  satisfy  the  total  quantity  of 
wheat  flour  to  be  shipped  to  Egypt. 
Egypt  will  then  contract  with  the 
successful  bidders  for  the  delivery  of  the 
flour  to  Egypt.  After  export  has 
occurred,  CCC  will  transfer  title  to  the 
CCC-owned  wheat  to  the  successful 
bidders.  Details  of  the  bid  are  contained 
in  CCC  Announcement  KT- FWP-1. 


Egypt  has  stated  that  its  first  purchase 
under  this  agreement  will  be  70.000 
metric  tons  of  wheat  flour  for  shipment 
in  March.  1983.  After  this  first  purchase, 
it  is  expected  that  there  will  be  monthly 
invitations  for  bids  for  further 
purchases.  Egypt  has  indicated  that  it 
will  purchase  130,000  tons  in  each  of  the 
months  of  April  and  May  and  120,000 
tons  in  June  1983.  The  invitations  for 
bids  for  these  and  subsequent  purchases 
will  be  announced  in  trade  publications 
and  mailed  to  interested  parties. 

CCC  invites  the  public  to  comment  on 
this  system  and  to  propose  alternate 
systems  at  any  time  during  the  course  of 
the  Memorandum  of  Understanding  with 
Egypt. 

Signed  at  Washington.  D.C.  on  February  4. 
1983. 

Clarence  L  Tardy, 
Acting  Executive  Vice  President,  CCC. 

|FR  Doc.  83-3418  Filed  Z-ft-BS:  t1:41  ami 


D  t  p  A  R  T  M  E  N  T'  0  F  C  O  M  M  E  R  C  E 

F'  o  r  e  I  g  n  -  V  a  d  e  Z  o  n  e  s  B'O  a  r  d 

lO-ae-  No   roJ| 

Approval  for  Relocation  of  Foreigrv 
Trade  Zone  No,  34.  Niagara  County, 
New  York.  Within  the  Buffalo  Niaga^'a 
Falls  Customs  Port  or  Entry 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  County  of  Niagara,  New 
York,  Grantee  of  Foreign-Trade  Zone 
No.  34,  has  applied  to  the  Board  for 
authority  to  relocate  its  general-purpose 
zone  within  Niagara  County  from  the 
Township  of  Porter  to  the  Niagara  Falls 
International  Airport  in  the  Town  of 
Wheatfield,  within  the  Buffalo/Niagara 
Falls  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  January  12, 1982, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Rr-gister  on  January 
20, 1982  (47  FR  .o  * 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 
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Whereas,  the  relocation  n  npcessa?^' 
for  the  development  of  'he  "roiect:  dnd 

Whereas,  the  Board  has  "'lund  "hd!  the 
requirements  of  the  Foreign-Trade 
Zones  Act.  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest, 

Now,  iherefort'   tn-^  b.jard  hereby 
orders 

That  the  Grantee  is  authorized  to 
relocate  its  zone  in  accordance  with  the 
application  filed  January  12.  1982.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufactunng  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
,A.rrpy  Engineer  regarding  compliance 
with  ;ne;r  respective  requirements 
'eiatir.ii  to  foreign-trade  zones. 

Signed  at  Washington.  D.C..  this  27th  day 
of  January  1983, 
Foreign-Trade  Zones  Board. 
Lawrence  J.  Brady. 

A  ssistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
Alternates. 

.^■•est: 
lohn  I  Da  PonJp  Jr.. 

PR  Doc  83-3372  Filed  Z-7-tf3:  &«  »m) 
WUJMG  COOe  1S1*-2S-M 


(Order  No.  204; 

Approvai  for  Expansion  of  Foreign- 
Trade  Zone  No   19,  Oma^ia.  Nebraska. 
Wittiin  the  Omana  Customs  Port  of 
Entry 

Pursuant  to  its  authority  under  the 
Fo'-eiEn-T-ade  Zones  Act  of  June  18. 
19,4  a<;  H mended  (19U.S.C.  81a-61u), 
and  tne  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order: 

Whereas,  the  Dock  Board  of  the  City 
cf  Omaha,  Nebraska,  Grantee  of 
Foreign-Trade  Zone  No,  19,  has  applied 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  located  at  the 
Omaha  Municipal  Dock,  to  include  an 
mdustnal  park  site  near  Eppley  Airfield 
m  Omaha,  within  the  Omaha  Customs 
port  of  entry: 

Whereas,  the  application  was 
accepted  for  filing  on  April  15, 1982.  and 
notice  invitina  public  comment  was 
giveti  in  the  Federal  Register  on  April  22. 
1982    4"  FK  173irji 

Whereas,  as  examiners  committee  has 
investigated  the  application  in 
accoraance  with  the  Board's  regulations 


Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accomodated  within  existing  zone 
space:  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expend  its  zone  in  accordance  with  the 
application  filed  April  15. 1982,  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  or  approval  prior 
to  the  commencement  of  any 
manufacturing  operations.  The  authorify 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington.  D.C.,  this  27th  day 
of  January  1983. 
Foreign-Trade  Zones  Board, 
Lawrence  f  Brady. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration  Chairman.  Committee  of 
Alternates. 

Attest: 
John  |.  Da  Ponte,  |r. 

Executive  Secretary. 

[FR  Doc  83-3373  Rled  2-7-83.  B:4S  ami 
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and  recommends  approval; 


Nato-a  Oceanic  and  Atmospheric 

A;3^Tvn,str^tion 
Mod  'cation  No.  1  to  Permit  No.  364] 

M  ,s!  c  Martnelife  Aquarium;  Permit 

A  PL-. cations 

Notice  is  hereby  given  that  pursuant 
to  the  provision  of  Section  216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  Public 
Display  Permit  No.  364  issued  to  Mystic 
Marinelife  Aquarium.  Mystic. 
Connecticut  06355.  on  January  22. 1982. 
(47  FR  4548)  is  modified  to  include  the 
taking  of  pilot  whales  by  directed 
operations  and  to  correct  an  error  in  the 
number  of  species  authorized  to  be 
taken  and  imported. 

Accordingly,  Special  Condition  B.l  is 
deleted  and  replaced  by: 

1.  AH  four  species  may  be  taken  and 
imported  from  animals  taken  during  the 
course  of  Canadian  commercial  fishing 
operations.  The  pilot  whales  may  be  taken  by 
directed  capture  operations  in  Canadian 
waters  as  descrit>ed  in  the  modification 


request.  The  harbor  porpoises  may  be  takpn 
from  animals  caught  m  tisti  weirs  in  ttie 
waters  of  Maine, 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

This  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 
Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW,. 

Washington,  D.C:  and 
Regional  Director,  National  Marine 

Fisheries  Service.  Northeast  Region. 

14  Elm  Street.  Federal  Building. 

Gloucester.  Massachusetts  01930. 

Dated:  January  27,  1983. 
Richard  B,  Roe, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Doc  83-3371  Filed  2-7-63: 8:48  am) 
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0"tce  of  the  Secretary 

Agency  Forms  Under  Review  bv  tr>€ 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  informafion  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Pension  and 
Retirement  Plan  Coverage. 

Form  No.:  Agency— CPS-684. 

Type  of  request:  New. 

Buixlen:  30,000  respondents;  6.000 
reporting  hours. 

Needs  and  uses:  These  survey  data 
will  measure  the  extent  to  which 
retirement  benefits  are  provided  and 
protected  by  both  public  and  private 
pension  system.  The  characteristics  of 
both  covered  and  uncovered  workers 
will  also  be  provided.  The  data  collected 
will  be  used  as  a  supplement  to  the 
Current  Population  Survey  and  will  also 
be  used  in  formulating  policies  to 
protect  the  continued  well-being  and 
security  of  the  Nation's  work  force. 

Affected  public:  Households  in  one- 
half  of  the  Current  Population  Survey 
sample. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Timothy  Sprehe, 
395-4814. 

Agency:  International  Trade 
Administration  (ITA), 

Title:  Exhibitor  and  Mission  Member 
Report. 
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Form  No.:  Agenry— 17  ■^--4f)"')P■ 
OMB— 0625-0034. 

Type  of  request:  Extension. 

Burden:  3,500  respondents;  583 
reporting  hours. 

Needs  and  uses:  This  report  is 
required  to  provide  the  necessary  data 
for  evaluating  the  performance  of  ITA 
overseas  promotional  events.  The  data 
collected  is  used  to  provide  feedback  for 
program  managers  to  use  in  determining 
the  performance  of  different  overseas 
marketing  events  and  for  ITA 
management  by  describing  the  overall 
performance  of  overseas  promotional 
programs. 

Affected  public:  Participants  or 
exhibitors  in  Commerce  overseas  trade 
promotional  programs. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Ken  Allen.  39S- 
3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Social  and  Economic  Survey  of 
Fisheries. 

Form  No.:  OMB— 0648-0093. 

Type  of  request:  Extension. 

Burden:  700  respondents;  175  reporting 
hours. 

Needs  and  uses:  Data  collected  from 
commercial  fishermen  are  needed  to 
provide  the  regional  Fishery 
Management  councils  with  information 
on  the  financial  status  of  Fisheries  in  the 
southeastern  region.  These  data  are  also 
essential  for  the  economic  analyses 
prescribed  by  E.0. 12291  requiring 
regulatory  analyses  of  proposed  Federal 
regulations. 

Affected  public:  Commercial 
fishermen. 

Frequency:  Nonrecurring. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer:  Ken  Allen.  395- 
3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building. 
Washington,  D.C.  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FR  Doc  83-3366  Filed  2-7-63:  6:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Challenge  Grant  Program;  Applicafior 
Notice  lor  New  Awards  for  Fiscal  Year 
1983 

Applications  are  invited  for  new 
awards  under  the  Challenge  Grant 
Program. 

Authority  for  this  program  is 
contained  in  sections  331-332  and  341- 
347  of  Title  III  of  the  Higher  Education 
Act  of  1965  as  amended. 

[20  U.S.C.  1064-1069C) 

The  Challenge  Gr^nt  Program  assists 
eligible  institutions  of  higher  education 
to  seek  alternative  sources  of  funding  to 
become  self-sufficient.  To  this  end.  the 
Secretary  awards  grants  to  eligible 
institutions  of  higher  education 
including,  two-year  and  four-year,  public 
and  private  institutions,  graduate 
institutions,  and  institutions  providing 
medical  education  programs.  The 
institutions  must  match  the  grant  funds 
provided  by  the  Secretary. 

Closing  Dafp  for  Transmittal  of 

Applications 

An  application  for  a  grant  must  be 
mailed  or  hand-delivered  by  March  28, 
1983. 


Dcii 


M„ 


An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.031C,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  used 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 


Application*  [>eli\prpd  b\  Marni 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673,  Regional  Office  Building,  3, 
7th  and  D  Streets.  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  and  Federal 
hohdays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

Applications  for  new  grants  will  be 
accepted  from  all  institutions  designated 
as  eligible  under  the  Institutional  Aid 
Programs  in  Fiscal  Year  1983.  However, 
in  awarding  grants  under  this  part,  the 
Secretary  gives  preference  to 
applications  from  institutions  that  are 
receiving  grants  under  the  Strengthening 
Program  or  the  Special  Needs  Program. 

In  the  Second  Continuing  Resolution 
for  Fiscal  Year  1983.  Pub.  L  97-377.  the 
Congress  appropriated  $129.6  million  for 
the  Institutional  Aid  Programs.  Of  that 
amount,  $9.6  million  was  appropriated 
for  the  Challenge  Grant  Program. 

Of  the  $9.6  million  appropriated  for 
the  Challenge  Grant  Program,  the 
Secretary  anticipates  that  he  will  use 
approximately  $8.3  million  for 
noncompeting  continuation  grants.  Thus, 
approximately  $1.3  million  will  be 
available  for  new  awards.  The  Secretary 
does  not  anticipate  limiting  the 
maximum  grant  award. 

K^■^ot:'^t^  !'(,.,'  i)«'s:j:n.iUun  as  an  Eliigible 
Institution 

Potential  applicants  must  submit  a 
request  for  designation  as  an  eligible 
institution  by  the  established  date 
publishpd  spparately  in  this  issue  of  the 
Federal  Ke^sster. 

Those  institutions  that  do  not  submit  a 
request  by  the  established  date  or  are 
not  designatd  by  the  Secretary  as 
eligible  to  apply  for  a  grant  in  FY  1983 
will  not  be  considered  for  funding. 

Application  rinr'. 

Application  iorms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  7, 1983. 
They  may  be  obtained  by  writing  to  the 
Institutional  Aid  Programs,  U.S. 
Department  of  Education.  L'Enfant  Plaza 
Station.  Post  Office  Box  23868. 
Washington,  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
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included  in  the  progryrr.  information 
paci(.age.  However   •"?'  ;>"k"i'" 
infomation  i3  o-r,  in'er':?'".  ".  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  ^o  impose  any 
pape-work,  application  content, 
repo'tmg  or  grantee  performance 
requirement  beyond  those  imposed 
under  ttie  statute  and  regulations. 

The  Secretary  strongly  urges  thati  (1) 
The  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  m  the  application  materials, 
and  (2)  applicants  not  submit 
infomation  that  is  not  requested. 

.Applicable  Reguiations 

Reguiatioas  appucaole  to  this  program 
include  the  followingi 
(a)  llie  regulation*  in  34  CFR  Part  624; 
(bl  The  regulations  in  34  CFR  Parts 

625  and  626: 

T'-':'  -ogulations  in  34  CFR  Part  627; 

and 


I'v  .u  "iment 
V-  Regulations 
f-irts  74.  75,  77  and 


;d'  Tne  F,j,i,'".-r;(„i 
Gpnerai  .Aamm.st^ 
fEDCAR;  ;n  34  (:J\ 
78 

Parts  624,  625,  626  and  627  of  Title  34 
of  the  Code  of  Federal  Regulations  were 
published  m  the  Federal  Register  of 
January  5.  1982,  4~  F'R  S4.^-Vr 

Further  Information 

For  further  information  contact  Dr.  W. 
A  Butts  Director,  Division  of 
Institutional  Development.  U.S. 
Department  of  Education  (Room  3060. 
Regional  Office  Building  3).  400 
Ma.'-yland  .Avenue.  SW.  Washington. 
D  C  20202  Telephone  (202)  245-2715. 

iCd'diue  of  Federal  Domestic  Assistance  No. 
84-031 C — Challenge  Grant  Program) 
(20  use.  1064-1069C) 

Da'pfi   Fon^jary  2, 1983. 
Edward  M  Elmendorf. 
4i<  v: ,   .•  •^''  -'^tary for Postsecondary 
E  uir-ation. 

BILLING  COOe   4OOO-01-*! 


Special  Needs  Program:  Application 
Notice  tor  New  Awards  in  Fiscai  Year 
1983 

.Applications  are  invited  for  new 
planning  grants  or  development  grants 
under  the  Special  Needs  Program. 
Because  funds  available  for  this 
corrpetition  are  expected  to  come  from 
funds  set  aside  by  the  Congress  for 
institutions  that  have  historically  served 
substantial  numbers  of  black  students, 
the  Secretary  will  give  funding  priority 
to  applications  from  eligible  institutions 
that  have  histoncalK  served  substantial 


numbers  of  biack  students  (historically 
black  institutions.) 

Authority  for  the  Special  Needs 
Program  is  contained  in  sections  321-324 
and  341-347  of  Title  III  of  the  Higher 
Education  Kct  of  1966  as  amended 
(HEA). 
(20  U.S.C.  1060-1063,  and  1066-1069c) 

Authority  for  the  funding  priority  for 
historically  black  institutions  is 
contained  in  section  347(e)  of  the  HEA. 
20  U.S.C.  1069c(e). 

The  Special  Needs  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quality 
and  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  planning 
grants  and  non-renewable  development 
grants  to  eligible  two-year  and  four- 
year,  public  and  private  institutions  of 
higher  education.  The  purpose  of  the 
planning  grants  is  to  assist  institutions 
to  develop  their  long-range  plans.  The 
purpose  of  the  development  grants  is  to 
assist  institutions  to  implement  portions 
of  their  long-range  plans,  thereby 
becoming  self-sufficient. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  planning  or 
development  grant  must  be  mailed  or 
hand-delivered  by  March  28, 1983. 

Application  Delivered  By  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Eduction,  Application  Control  Center, 
Attention:  84.031B.  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  v/ith  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 


Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  By  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW..  Washington, 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  datp 

Program  Informatiun 

In  the  Second  Continuing  Resolution 
for  Fiscal  Year  1983.  Pub.  L.  97-377,  the 
Congress  appropriated  $129.6  million  for 
the  Institutional  Aid  Programs.  Of  that 
amount,  $60  million  was  appropriated 
for  the  Special  Needs  Program. 

Section  347(e)  of  the  HEA  requires 
that  $27,035,000  of  the  $60  million 
appropriated  for  the  Special  Needs 
Program  be  made  available  for  eligible 
historically  black  institutions  of  higher 
education.  These  institudons  include  the 
institutions  listed  in  the  1978  publication 
of  the  National  Center  for  Education 
Statistics  entitled  'Traditionally  Black 
Institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics." 

(34  CFR  a2a3l(b)) 

The  Secretary  anticipates  using  the 
$32,965,000  appropriated  for  the  Special 
.  Needs  Program  that  is  not  covered  by 
section  347(e)  of  the  HEA  for 
noncompeting  continuation  grants.  The 
Secretary  further  anticipates  that  he  will 
also  use  approximately  $18  million  of 
the  $27,035,000  set  aside  for  historically 
black  colleges  for  non-competing 
continuation  grants  to  such  institutions. 
Thus,  approximately  $9  million  covered 
by  section  347(e)  will  be  available  for 
funding  new  awards.  Funding  priority 
for  new  awards  will  accordingly  be 
given  to  historically  black  institutions 
(34  CFR  626.31(c)(1)). 

In  accordance  with  section  347(c)(2)  of 
the  HEA.  the  Secretary  intends  to  award 
not  less  than  30  percent  of  the  amount 
available  under  the  Special  Needs 
Program  for  both  continuation  and  new 
grants  to  eligible  junior  or  community 
colleges  with  special  needs. 

Grants-General.  In  general,  the 
Secretary  will  accept  an  application  for 
a  planning  or  a  development  grant  from 
any  institution  designated  eligible  for 
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the  Special  Needs  Program  in  Fiscal 
Year  1983. 

In  order  to  ensure  a  reasonable 
number  of  grants  for  new  projects  and  in 
accordance  with  $  626.31(c)(2)  of  the 
Special  Needs  Program  Regulations,  the 
Secretary  is  limiting  the  maximum 
award  for  planning  grants  to  $25,CXX)  and 
limiting  the  maximum  award  for  non- 
renewable grants  to  $800,000  per  year. 
Accordingly,  applicants  should  not 
submit  budget  requests  in  excess  of 
these  amounts.  The  Secretary  will  not 
accept  any  application  containing  a 
request  in  excess  of  these  maximums; 
such  applications  will  be  returned  by 
the  application  control  center. 

Planning  grants 

1.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  long-range 
plan  for  each  participating  institution. 

2.  Approval  of  a  planning  grant  does 
not  commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant. 

h''t(iit-^ts  for  Dt'sijjr'.r'uji:  'i-  tin  h'lijiihit' 
Institution 

Potential  applicants  must  submit  a 
request  for  designation  as  an  eligible 
institution  by  the  established  date 
published  separately  in  this  issue  of  the 
Federal  Register. 

Those  institutions  that  do  not  submit  a 
request  by  the  established  date  or  are 
not  designated  by  the  Secretary  as 
eligible  to  apply  for  a  grant  in  FY  1983 
will  not  be  considered  for  funding. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  7, 1983. 
They  may  be  obtained  by  writing  to  the 
Institutional  Aid  Programs.  U.S. 
Department  of  Education,  L'Enfant  Plaza 
Station.  Post  Office  Box  23868, 
Washington.  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that:  (1) 
The  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials. 


and  (2)  applicants  not  submit 
ir,f(irmati(.in  that  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The^regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  Part  626; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75.  77.  and 
78  except  that  34  CFR  75.128(a)(2)  and  34 
CFR  75.129(a)  do  not  apply  to 
cooperative  arrangements. 

Parts  624  and  626  of  Title  34  of  the 
Code  of  Federal  Regulation  were 
published  in  the  Federal  Register  of 
January  5.  1982.  47  FR  540-557. 

Further  Information 

For  further  information  contact  Dr.  W. 
A.  Butts,  Director,  Division  of 
Institutional  Development,  U.S. 
Department  of  Education  (Room  3060, 
Regional  Office  Building  3],  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone:  (202)  245-2715. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.031B — Special  Needs  Program) 
(20  U.S.C  1060-1063  and  1066-10e9c) 

Dated:  FebruHry  2.  1983. 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  83-3229  nied  J-r-«3;  1:45  am]  • 

Bn.  L^Nt;  ::o'>£  «oo(Mv-ii 


Strengthening  Program:  Application 
Notice  for  Planning  Grants  and 
Renewable  Development  Grants 

Appiiv^ations  art  i:;vi;ec  far  ;.t.'A 
planning  grants  or  renewable 
development  grants  under  the 
Strengthening  Program. 

Authority  for  this  program  is 
contained  in  sections  311-313  and  341- 
347  of  Title  III  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA). 
(20  U.S.C.  1057-1059,  and  1066-1069c) 

The  strengthening  Program  assists 
eligible  institutions  of  higher  education 
to  become  self-sufficient  by  providing 
funds  to  improve  their  academic  quahty 
and  strengthen  their  planning, 
management,  and  fiscal  capabilities.  To 
this  end,  the  Secretary  awards  plarming 
grants  and  renewable  development 
grants  to  eligible  two-year  and  four- 
year,  public  and  private  institutions  of 
higher  education.The  purpose  of  the 
planning  grants  is  to  assist  institutions 
to  develop  an  institutional  long-range 
plan  or  an  appUcation  for  a  development 
grant.  The  purpose  of  the  renewable 
grants  is  to  assist  institutions  to 
implement  portions  of  their  long-range 


plans  to  enable  them  to  move  toward 

self-s>ifficiency. 

CloMns  !)atf»  f.ir  Transmittai  of 
Ap[il!i,,ati!:in^ 

An  application  for  a  planning  or  a 
renewable  development  grant  must  be 
mailed  or  hand-delivered  by  March  28, 

198:^ 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  AppHcation  Control  Center, 
Attention:  84.031A.  Washington.  D.C. 
20202. 

An  applicant  must  show  prQpf  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  apphcant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 


Applies tion^  Dt' 


.t'd  i:\  i  iand 


An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  appUcation 
between  8:00  a.m.  and  4:30  p.m.  (Eastern 
Standard  time)  daily,  except  Saturdays. 
Sundays,  and  Federal  holidays. 

An  appHcation  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Pr»>t'r;irn  Information 

in  trie  becund  Continuing  Resolution 
for  Fiscal  Year  1983,  Pub.  L  97-377.  the 
Congress  appropriated  $129.6  million  for 
the  Institutional  Aid  Proarams.  Of  that 
amount  $80  million  w h s  h rpropriated 
for  the  Strengthening  Ftugram.  In 
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accordance  with  secnon  :«7[c)(l)(A)  of 
the  HEA,  the  Setretary  intends  to  award 
not  less  than  24  percent  of  the  total 
amount  avdi',ab;e  for  both  non- 
corrppting  cijr'ir  .^tinn  and  new  grants 
undrr  the  Strpnethenins  Program  to 
eliaible  lun;  ir  o- c  nrrrrrjnity  colleges. 

O^  'T.e  SfV)  Di'    •■■"  irpropriatedfor  the 
Strengthening  Program,  the  Secretary  is 
reserving  S5  million  for  newprojects  in 
Fiscal  Year  1983.  The  Secretary  will  set- 
aside  a  minimimi  of  $250,000  for 
plannmg  grants.  If  the  Secretary  does 
not  receive  enough  qualifying 
applications  for  these  funds,  he  will  use 
the  remainder  of  the  money  for 
renewabl^Jevelopment  grants. 

(34  CFR  625.31(b)(1)). 

In  order  to  ensure  a  reasonable 
number  of  grants  for  new  projects  and  in 
accordance  with  §  625.31(b)(2)  of  the 
Strengthening  Program  regulations,  the 
Secretary  is  limiting  the  maximum 
award  for  planning  grants  to  $25,000  and 
limiting  the  maximum  award  for 
renewable  grants  to  $200,000  per  year. 
.Accordingly,  applicants  should  not 
submit  budget  requests  in  excess  of 
these  amounts.  The  Secretary  will  not 
accept  any  application  containing  a 
request  in  excess  of  these  maximums; 
such  applications  will  be  returned  by 
the  application  control  center. 

General.  The  Secretary  will  accept  an 
application  for  a  planning  grant  or  a 
renewable  development  grant  from  any 
institution  designated  as  an  eligible 
institution  under  the  Strengthening 
Program  in  Fiscal  Year  1983.  Because  of 
the  limitation  on  1983  funds  available 
for  new  projects,  the  Secretary  will  not 
acep'  applications  for  non-renewable 
grants  ;n  Fiscal  year  1983. 

Planrine  grants 

I  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  solely  to 
develop  an  application  for  a 
deveiopmen*  grant  unless  the  applicant 
submits,  as  part  of  its  application,  its 
long-range  plan  containing  all  the 
elements  required  in  §  624.22  of  the 
[nst'tutional  Aid  Programs  Regulations 
(34  CFK  624.22)  published  in  the  Federal 
Register  of  January  5.  1982,  47  FR  540. 
541-144 

2.  The  Secretary  will  not  accept  an 
application  for  a  planning  grant  to 
develop  a  long-range  plan  from 
institutions  applying  as  a  cooperative 
arrangement  unless  the  purpose  of  the 
grant  is  to  develop  a  separate  longrange 
plan  for  each  participating  institution. 

3  .Approval  of  a  planning  grant  does 
not  commit  the  Secretary  to  fund  a 
subsequent  application  for  a 
development  grant. 


Development  grants.  The  Secretary 
will  only  accept  applications  for 
renewable  development  grants  for  Fiscal 
Year  1983. 

Reques'ts  for  Designation  as  an  Eligible 
Institution 

Potential  applicants  must  submit  a 
request  for  designation  as  an  eligible 
institution  by  the  established  date 
published  separately  in  this  issue  of  the 
Federal  Register. 

Those  institutions  that  do  not  submit  a 
request  by  the  established  date  or  are 
not  designated  by  the  Secretary  as 
eligible  to  apply  for  a  grant  in  FT  1983 
will  not  be  considered  for  funding. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  February  7, 1983. 
They  may  be  obtained  by  writing  to  the 
Institutional  Aid  Programs.  U.S. 
Department  of  Education,  L'Enfant  Plaza 
Station,  Post  Office  Box  23868, 
Washington,  D.C.  20024. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that:  (1) 
The  individual  parts  of  the  application 
not  exceed  the  page  limitations 
identified  in  the  application  materials, 
and  (2)  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  The  regulations  in  34  CFR  Part  624; 

(b)  The  regulations  in  34  CFR  Part  625; 
and 

(c)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  75,  77  and 
78  except  that  34  CFR  75.128(a)(2)  and  4 
CFR  75.129(a)  do  not  apply  to 
cooperative  arrangements. 

Parts  624  and  625  of  Title  34  of  the 
Code  of  Federal  Regulations  were 
published  in  the  Federal  Register  of 
January  5. 1982.  47  FR  540-557. 

Further  Information 

For  further  information  contact  Dr. 
William  A.  Butts.  Director.  Division  of 
Institutional  Development,  U.S. 
Department  of  Education,  Room  3060, 


Regional  Office  Building  3.  4(X1  Marviand 
Avenue,  SW..  Washington,  UC.  20202. 
Telephone:  (202)  245-2715. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.031  A — Strengthening  Program) 
(20  U.S.C.  1057-1059.  and  1066-1069c) 

Dated;  February  2. 1983. 
Edward  M.  Elemendorf. 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-3228  Filed  2-7-83;  8:45  am) 
BIUJNG  CODE  40aO-01l-U 


Sf'^c^Qthc-ninq  Prcgrrirvi,  ?{,eical  Needs 
►■'■ograir,,  ;ind  ChaliF"iC;e  0'  ,'■; 
PrograrTi   App!:cat'on  Not;c e  (o,  ■^Gl^- 
cofpeting  Cont'ntaiic"  .iiwardsfor 

Fiscai  Ye:*'  '  583 

Appiicaniions  are  invited  for  non- 
competing  continuation  awards  under 
the  Strengthening,  special  Needs  and    ^ 
Challenge  Grant  Programs.  These 
programs,  collectively  known  as  the 
Institutional  Aid  Programs,  are 
authorized  by  Title  III  of  the  Higher 
Education  act  of  1965,  as  amended 
(HEA).  in  particular,  the  Strengthening 
Ptogram  is  authorized  by  sections  311- 
313  and  341-347  of  the  HEA,  20  U.S.C. 
1057-1059, 1066-1069c;  the  Speical 
Needs  Program  is  authorized  by 
section31-324  and  341-347  of  the  HEA. 
20  U.S.C.  1060-1063.  1066-1069c;  and  the 
Challenge  Grant  Program  is  authorized 
by  sections  331-332  and  341-347  of  the 
HEA.  20  U.S.C.  1064-1069C. 

Under  the  Strengthening,  Special 
Needs  and  Challenge  Grant  Programs, 
the  secretary  awards  development 
grants  to  eligible  institutions  of  higher 
education  to  assist  them  in  carryig  out 
their  long-range  development  plans, 
thereby  assisting  them  in  becoming  self- 
sufficient.  Institutions  may  use  the  funds 
awarded  under  each  program  to  inprove 
their  academic  quality  and  ti  strengthen 
their  planning,  management  and  fiscal 
capabilities. 

Closing;  I).  *'   ' -•  T- in^mittal  of 
Applications 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  non- 
completing  continuation  award  should 
be  miled  or  hand-delivered  by  April  4, 
1983. 

If  an  application  for  a  non-competing 
continuation  award  is  late,  the 
department  may  lack  sufficient  time  to 
review  it  with  other  non-competing 
continuation  applications  and  may 
decline  to  accept  it. 

'spplications  Delivered  B>  Mail 

An  application  sent  by  mail  should  be 
addressed  to  the  !    S  DepHrtment  of 
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Education   Aplicatiun  contrru  Onter 
Attention:  84.013A  (Insitutional  Aid 
Programs-Strengthening);  84.031B 
(Institutional  Aid  Programs-Special 
Needs);  84.031C  (Institutional  Aid 
Programs-Challenge).  Washington.  D.C. 
20202. 

An  applicant  should  show  prooof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  US.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  cmmercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  H'.  H.irici 

An  application  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Eduction.  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets,  SW..  Washington. 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m.  (Eastern 
time)  daily  except  Saturdays,  Sundays, 
and  Federal  holidays. 

Program  Information 

In  the  Second  Continuing  Resolution 
for  Fiscal  Year  1983.  Pub.  L.  97-377,  the 
Congress  appropriated  $129.6  million  for 
the  Institutional  Aid  Programs.  Of  that 
amount,  $60  million  was  appropriated 
for  the  Strengthening  Program,  $60 
million  was  appropriated  for  the  Special 
Needs  Program  and  $9.6  million  for  the 
Challenge  Grant  Program.  The  Secretary 
anticipates  that  approximately  $55 
million  will  be  available  to  fund 
noncompeting  continuation  grants  under 
the  Strengthening  Program, 
approximately  $51  miihon  will  be 
available  to  fund  non-competing 
continuation  grants  under  the  Special 
Needs  Program  and  approximately  $8.3 
million  will  be  available  to  fund  non- 
competing  continuation  grants  under  the 
Challenge  Grant  Program. 

In  accordance  with  section  347(c)  of 
the  HEA,  the  Secretary  intends  to  award 


not  ,e^s  thnn  24  percent  of  the  total 
arr.i,  ,.r.;  available  under  the 
St:  t  i.^thening  Program,  and  not  less 
than  30  percent  of  the  total  amount 
available  under  the  Special  Needs 
Program,  for  both  non-competing 
continuaton  and  new  grants  to  eligible 
junior  or  community  colleges.  In 
accordance  with  Section  347(e)  of  the 
HEA,  the  Secretary  also  intends  to  make 
available  $27,035,000  of  the  $60  million 
appropriated  for  the  Special  Needs 
Program  for  both  non-comi>eting 
continuation  and  new  grants  to  eligible 
historically  black  institutions  of  higher 
education.  These  institutions  include  the 
institutions  listed  in  the  1978  pubhcation 
of  the  National  Center  for  Education 
Statistics  entitled  "Traditionally  Black 
Institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics"  (34  CFR  626.31(b)). 

In  order  to  ensure  that  there  will  be 
enough  money  to  fund  all  eligible  non- 
competing  continuation  grants  under  the 
Strengthening  and  Special  Needs 
Programs  and  in  accordance  with 
S  825.31(b)(2)  of  the  Strengthening 
Program  Regulations,  and  §  626.31(c)l2) 
of  the  Special  Needs  Program 
Regulations.  34  CFR  625.31(b)(2)  and 
626.31(c)(2),  respectively,  the  Secretary 
anticipates  limiting  the  maximum 
second-year  award  for  non-renewable 
grants  to  $800,000  and  limiting  the 
maximum  second-year  award  for 
renewable  grants  to  $200,000.  These  are 
the  same  maximum  annual  limits  that 
applied  to  grants  made  in  Fiscal  Year 
1982.  Accordingly,  applicants  under  the 
Strengthening  or  Special  Needs 
Programs  should  not  submit  budget 
requests  in  excess  of  these  amounts.  The 
Secretary  will  not  accept  any 
application  containing  a  request  in 
excess  of  these  maximums.  Those 
applications  will  be  returned.  The  non- 
competing  continuation  grantee  may 
then  resubmit  a  revised  application  with 
a  budget  request  that  does  not  exceed 
the  allowable  maximum.  However,  if  the 
revised  application  is  resubmitted  later 
than  May  30, 1983.  the  Department  may 
lack  sufficient  time  to  review  it  with 
other  noncompeting  continuation 
applications  and  may  decline  to  accept 
it. 

The  Secretary  does  not  anticipate 
limiting  the  second-year  maximum  grant 
award  under  the  Challenge  Grant 
Program. 

Although  processing  of  applications 
will  proceed  on  these  estimates,  it 
should  be  noted  that  these  estimates  do 
not  bind  the  Department  of  Education  to 
a  specific  amount  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 


If  the  total  of  approved  requests  for 
Strengthening  Program  funds  exceeds 
the  amount  available,  each  iiutitution's 
approved  request  will  be  ratably 
reduced  so  that  the  aggregate  approved 
requests  equal  the  amount  available — 
subject  to  \he  funding  floor  for  two-year 
institutions. 

If  the  total  of  approved  requests  for 
Special  Needs  Program  funds  exceeds 
the  amount  available,  each  institution's 
approved  request  will  be  ratably 
reduced  so  that  the  aggregate  approved 
requests  equal  the  amount  available — 
subject  to  the  funding  floor  for  two-year 
institutions  and  the  set-aside  for 
historically  black  institutions  of  higher 
education. 

If  the  total  of  approved  requests  for 
Challenge  Grant  Program  funds  exceeds 
the  amount  available,  each  institution's 
approved  request  will  be  ratably 
reduced  so  that  the  aggregate  approved 
requests  equal  the  amount  available. 

A;ipiii  atn,n  i'lmi-s 

Application  forms  for  non-competing 
continuation  awards  are  expected  to  be 
ready  for  mailing  no  later  than  February 
11. 1983.  They  will  be  mailed  routinely 
to  currently  funded  projects.  If  a  grantee 
does  not  receive  the  forms  by  February 
22, 1983.  the  grantee  should  telephone 
the  Division  of  Institutional 
Development  at  (202)  245-9091. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  eight  (8)  pages  in  length  per 
activity  narrative.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  non- 
competing  continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74.  75,  77,  and  78;  and 

(b)  Regulations  for  the  Institutional 
Aid  Porgrams  in  34  CFP  P^r-^  R24-627  as 
published  in  the  Federa   k«-s^  steron 
January  5. 1982,  (47  FR  540  e/  seg.). 
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Further  Information 


I 


F    -  f  .rTPr  information  contact:  Dr. 
vVilliam  A  Butts.  Director,  Division  of 
Institutional  Development.  U.S. 
Department  of  Education.  Room  3060, 
Regional  Office  Building  3,  400  Maryland 
.Avenue  SW..  Washington,  D.C.  20202. 
Telephone:  (202)  245-2715.  9091,  2429.  or 
2364. 

if  f   !    r-    ■  Federal  Domestic  Assistance 
\^~.i:e:  a4,03lA-Strengthening  Program. 
84  031B  Special  Needs  Program,  and  84.031C 
Challenge  Grant  Program) 
(20  U.S.C.  1051-1069C) 

Dated:  February  2,  1983. 
Edward  M.  Elmeodorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc  »3-3m  Rled  ;--'-83-  S-45  ami 
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Strengthening  Program,  Speca    Seeas 
Program  and  Challenge  G'-ar' 
Program;  Transmittal  of  Beques's  'c 
Designation  as  an  Eligible  institv-tio.-i 
for  Fiscal  Year  '983 

Institutions  o[  higher  education  that 
wish  to  apply  for  a  grant  under  the 
Strengthening  Program,  the  Special 
Needs  Program  or  the  Challenge  Grant 
Program,  collectively  known  as  the 
Institutional  Aid  Programs,  are  invited 
to  apply  for  designation  as  an  "eligible 
Institution"  under  one  or  more  of  those 
programs  by  submitting  a  "Request  for 
Designation  as  an  Eligible  Institution" 
form  (ED  Form  1049-6).  The  Institutional 
Aid  Programs  are  authorized  under 
Section  301-347  of  Title  III  of  the  Higher 
Education  Act  of  1965.  as  amended. 

(20  U.S.C.  I05l-ia69c) 

The  Institutional  Aid  Programs  assist 
eligible  institutions  to  become  self- 
sufficient  by  providing  funds  to  improve 
their  academic  quality  and  strengthen 
their  planning,  management  and  fiscal 
capabilities. 

To  apply  for  a  grant  for  any  of  the 
Institutional  Aid  Programs,  an 
institution  must  first  be  designated  as  an 
eligible  institution  under  that  program  in 
accordance  with  the  applicable 
regulations 

Closing  Date  for  Transmittal  of  Requests 

.\    Keq„t  5t  for  Designation  as  an 
Eligible  Institution"  form  must  be  mailed 
or  hand  delivered  by  March  28, 1983. 

Requests  Delivered  by  Mail 

.^  rt-jLes;  sent  by  mail  must  be 
addressed  to  the  Evaluation  Section, 
Division  of  Institutional  Development, 
LEnfant  Plaza.  Post  Office  Box  23868, 
Washington,  DC.  20024. 


UMI 


Proof  of  mailing  must  consist  of  one  of 
the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  request  will  not  be  considered. 

Request  Delivered  by  Hand 

A  request  that  is  hand-delivered  must 
be  taken  to  the  Evaluation  Section. 
Division  of  Institutional  Development. 
Room  3045,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W.,  Washington. 
D.C.  Hand-delivered  requests  must  be 
receipted  by  the  staff  of  the  Evaluation 
Section. 

The  staff  of  the  Evaluation  Section 
will  accept  and  receipt  hand-delivered 
requests  between  9:00  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays. 
Sundays  and  Federal  holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  March 
28. 1983. 

Request  Forms 

Eligibility  request  forms  (ED  Form 
1049-6)  are  expected  to  be  ready  for 
mailing  by  January  26. 1983.  They  may 
be  obtained  by  writing  to  the  Evaluation 
Section.  Division  of  Institutional 
Development.  L'Enfant  Plaza.  Post 
Office  Box  23868.  Washington,  D.C. 
20024  or  by  calling  (202)  245-2338. 

Applicable  Regulations 

Regulations  applicable  to  the 
eligibility  process  include  5§  624.2.  624.3 
and  624.20  of  the  Institutional  Aid 
Programs  General  Provisions 
Regulations.  34  CFR  624.2,  624.3  and 
624.20:  §§  625.2  and  625.3  of  the 
Strengthening  Program  Regulations.  34 
CFR  625.2  and  625.3;  %\  626.2  and  626.3 
of  the  Special  Needs  Program 
Regulations,  34  CFR  626.2  and  626.3;  and 
§  627.2  of  the  Challenge  Grant  Program 
Regulations.  34  CFR  627.2.  These 


regulations  were  published  in  the 
Federal  Register  of  January  5,  1982,  47 
FR  540-557. 

PrograrT!  f nforrruituin 

The  Secretary  will  use  award  year 
1980-81  (July  1. 1980-)une  30. 1981)  as 
the  base  year  for  calculating  an 
institution's  eligibility  under  S  625.2(a) 
(2).  (3)  and  (4)  of  the  Strengthening 
Program,  5  626.2(a)  (2),  (3)  and  (4)  of  the 
Special  Needs  Program,  and  §  627.2(d)(2) 
of  the  Challenge  Grant  Program. 

Institutions  must  submit  E&G 
expenditure  data  for  the  12-month 
period  on  which  they  reported  in  the 
"Higher  Education  General  Information 
Survey  (HEGIS  XVI).  Financial  Statistics 
of  Institutions  of  Higher  Education  for 
Fiscal  Year  Ending  1981." 

The  Department  of  Education  will  use 
Pell  Grant  data  currently  on  file  in  the 
Department  in  making  its 
determinations  under  the  financial  aid 
eligibility  criteria  in  34  CFR  625.2  and 
626.2.  The  Department  will  use  the  data 
corrected  and  updated  as  of  March  29. 
1983. 

Conversion  tables  which  explain  how 
the  Secretary  assigns  points  to 
institutions  applying  for  eligibility 
designation  are  published  as  an 
appendix  to  this  Notice. 

Under  the  Challenge  Grant  Program 
Regulations.  §  627.2(e),  the  Secretary  is 
authorized  to  waive  requirements  set 
forth  in  §  624.2(b)(2)  of  the  Institutional 
Aid  Programs^^eneral  Provisions.  In 
Fiscal  Year  1983.  the  Secretary  chooses 
not  to  waire  these  requirements. 

Institutions  are  urged  to  submit  the 
form  titled  "Request  for  Designation  as 
an  Eligible  Institution— ED  Form  104»-6" 
(Request  Form)  well  in  advance  of  the 
March  28. 1983  closing  date.' The 
Secretary  permits  no  new  information  or 
adjustments  to  the  information 
submitted  on  the  Request  Form  after  the 
March  28. 1983  closing  date.  However, 
amendments  to  the  Request  Form  will 
be  accepted  if  those  amendments  are 
submitted  before  that  date. 

If  an  institution  submits  its  Request 
Form  early  (before  February  25, 1983), 
the  Division  of  Institutional 
Development  will  make  every  effort  to 
review  the  submission  and  notify  the 
institution  of  its  eligibility  status  before 
the  March  28,  1983  closing  date,  to  give 
institutions  an  opportunity  to  make 
technical  amendments  as  appropriate. 
However,  because  of  the  expected 
volume  of  Request  Forms  that  the 
Division  of  Institutional  Development 
may  receive,  it  is  unlikely  that  the 
Division  will  be  able  to  process  the 
Request  Forms  received  after  February 
25, 1983  and  inform  the  institution  of  its 
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eligibility  status  prior  to  the  March  28, 
1983  closing  date. 

In  addition,  even  for  Request  Forms 
received  before  February  25, 1983,  there 
is  likely  to  be  some  delay  in  notifying 
institutions  of  their  eligibility  status  if 
they  request  a  waiver  of  certain 
eligibility  requirements,  if  they  request 
special  designation  status  under  Part  11 
of  the  Request  Form,  or  if  they  wish  to 
reconcile  the  Pell  Grant  data  they    . 
submitted  with  data  contained  in  the 
Office  of  Student  Financial  Assistance 
files.  In  all  cases,  Request  Forms  will  be 
processed  in  the  order  they  are  received 
and  all  institutions  will  be  notified  about 
their  eligibility  status  as  soon  as 
possible. 

An  institution  that  does  not  submit  a 
complete  eligibility  form  by  March  28, 
1983  will  not  be  eligible  to  apply  for  an 
Institutional  Aid  Program  grant  under 
this  competition. 

Further  Information 

For  further  information,  contact  the 
Evaluation  Section,  Division  of 
Institutional  Development.  L'EnfanI 


Plaza.  Post  Office  Box  2386a. 
Washington.  D.C.  20024.  Telephone  (202) 
245-233a 

(Catalog  of  Federal  Domestic  Assistance 
Number:  64.031  Institutional  Aid  Programs) 
(20  U.S.C.  1051-10690) 

Dated:  February  2, 1983. 
T.  H.  Bell, 
Secretary  of  Education. 

Fiscal  Year  1983  Competition— National 
Standards  for  Determining  Institution- 
al Eligibility  for  the  Title  III  Institution- 
al AID  Programs 
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DEPARTMENT  OF  ENERGY 

Federai  Energy  Regutatory 
C  ofTimission 


It) 


h~%    «Wi' 


'33-114] 


Natura^  Gas  Poii-:>  Ac?    ' '3-'sr>0'!afinn 

Certificites  for  Na'u,;'a^  Gas 

"  sfsiacernent  o'  f- oCi  Oil;  Seagull 

Siioreiine  Systefri,  Seif-lmplementing 

Transactions 

February  2, 1983. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 


transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  purstiant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  tke  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's  Regulations 
and  Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission's 
Regulations. 

An  "E"  indicates  an  assignment  by  an 


intrastate  pipeline  pursuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284.202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
§  284^Q5(d)  of  the  Conunissian's 
Regulations. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G  (HT) "  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 
Kenneth  F.  Plumb, 
Secretary. 
bnjlinq  code  srir-oi-M 
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:  Docket  No.  QF82-169-0001 

Applied  Energy  Inc.,  Naval  Training 
Center;  Application  for  Commission 
Certification  of  Qualifying  Status  of 
Cogeneration  Facility 

February  4, 19«3 

On  July  1,  1982.  Applied  Energy,  Inc. 
(Applicant],  P.O.  Box  909,  San  Diego. 
California  92112,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Commission's  rales 
Applicant  filed  supplementary 
information  on  November  24.  1982. 
The  topping-cycle  cogeneration 
facility  is  located  at  the  .Naval  Training 
Center  and  the  Marine  Corps  Recruit 
Depot  in  San  Diego,  California.  The 
facility  consists  of  an  existing 
combustion  turbine  and  waste  heat 
recovery  boiler  to  which  a  new 
condensing  steam  turbine  generator  will 
be  added  to  utilize  excess  steam  in  a 
combined  cycle  configuration.  The 
primary  energy  source  to  the  facility  is 
natural  gas  or  distillate  oil.  The  electric 
power  production  capacity  of  the 
existing  turbine  generator  is  17.0 
megawatts.  The  new  tiu'bine  generator 
will  have  a  capacity  of  3.5  megawatts. 
Installation  of  the  original  facility  began 
in  December  1969,  and  the  installation  of 
the  addition  began  in  August  1982, 
Applicant,  a  wholly-owned  subsidiary  of 
the  San  Diego  Gas  and  Electric 
Company,  operates  the  facility  and 
states  that  ownership  of  cogeneration 
equipment  is  shared  with  the  United 
States  Navy. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
28426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant,  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection 
Kenoetli  F  Plumb 
Secretary 

|FR  Doc  83-3357  Filed  2-7-63;  a'4S  ami 
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DocNel  No.  QF82-171-0O0] 

Applied  Energy,  Inc.,  U.S.  Naval  Arr 
Station;  Application  for  Comnnisston 
Certification  of  Qualifying  Status  of  s 
Cogeneration  Facility 

February  4, 1983 

On  July  1, 1982,  Applied  Energy.  Inc. 
(Applicant].  P.O.  Box  909.  San  Diego, 
California  92112,  filed  with  the  Federal 
Energy  Regulatory  Conunission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 
Applicant  filed  supplementary 
information  on  November  24, 1982. 

The  topping  cycle  cogeneration 
facility  is  located  at  the  U.S.  Naval  Air 
Station,  North  Island  in  Coronado, 
California.  The  facility  consists  of  an 
existing  combustion  turbine  and  waste 
heat  recovery  boiler  to  which  a  new 
condensing  steam  turbine  generator  will 
be  added  to  utilize  excess  steam  in  a 
combined  cycle  configuration.  The 
primary  energy  source  to  the  facility  is 
natural  gas  or  disfiUate  oil.  The  electric 
power  production  capacity  of  the 
existing  turbine  generator  is  20.0 
megawatts.  The  new  turbine  generator 
will  have  a  capacity  of  5.1  megawatts. 
Installation  of  the  original  facility  began 
in  July  1976,  and  the  installaUon  of  the 
addition  began  in  August  1982. 
Applicant,  a  wholly-owned  subsidiary  of 
the  San  Diego  Gas  and  Electric 
Company,  operates  the  facility  and 
states  that  ownership  of  cogeneration 
equipment  is  shared  with  the  United 
States  Navy. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N  F.    Wri'^h'ngton,  D.C. 
20426,  in  accordance  vMtn  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
approprifalt-  action  tt  ne  Liken  but  will 
not  serve  to  mr:^f-  prrj'cst.-.r-ts  parties  to 
the  proceeding   '\r.v  r,)e-s;=r  wsshmg  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubhc  inspection 
Keonedi  F.  Plumb, 
Secretary. 

|FR  Doc.  B3-33S6  Filed  i-7-83:  MS  »ni| 
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Docket  No   Qf»3- 1 SO-OOO 1 

Alternative  Energy  Resources,  inn 

App!icatk>fi  lor  Commtsston 
Certification  ot  Quatifytog  Status,  of 
Cogeneration  Fscility 

February  2. 1983. 

On  January  17, 1983.  Alternative 
Energy  Resources,  Inc.  of  9940  Viscount 
Suite  22a  El  Paso,  Texas,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Conamission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  theTlommission's  rules. 

The  topping  cycle  cogeneration 
facihty  v\       -e  located  at  1477 
Lomalfliid  I    1  aso,  Texas  79935.  The 
primary  ef  « rg_,  source  to  the  facility  will 
be  natural  gas.  The  electric  power 
production  capacity  will  be  75  kilowatts. 
The  facility  will  be  equipped  with  an 
Otto  cycle  engine  with  75  KW  generator, 
absorption  chilling  equipment  and  heat 
exchangers  for  heating  and  cooling 
manufacturing  and  office  building. 
Installation  began  July  1982.  Applicant 
states  no  electric  utility,  electric  utility 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  ¥>rill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
fc        'I     n^  section. 
Kennetn  t .  Plumb. 
Secretary. 

|FR  Doc  83-3342  Wed  2-7 -»  ft^  eml 
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tDccnel  No  QF6i-if' t)Ml 

Gaiaxy  P'ofect  t;  Appitcst»on  fw 
Commission  Certiticattofi  of  QualMyi-'^C) 
Status  of  Small  Power  Producticwi 

FacHlty 

February  2. 1983. 
On  January  14. 1983.  Galaxy  Project  I, 
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of  511  Manna  Center,  Suisun.  Solana 
County.  Caiiforaia.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifj'ing 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's  rules. 

The  facility  will  be  a  12  kilowatt  wind 
installation  located  at  Bird's  Landing, 
Solano  County,  California.  Applicant 
states  that  no  other  facilities  owned  by 
the  applicant  is  located  within  one  mile 
of  the  site.  No  electric  utility,  electric 
utility  holding  company  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petiton  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb 
Secretary 

[PS  3.x:   O-Wte  Filed  2-7-83:  8;4S«in) 
KLUNG  CODE  (717-01-M 


( Docket  No.  QF83- 1 3S-O0C  I 

G«nstar  Gas  Recovery  Systerr  mc.; 
Application  for  Commission 
Certtfication  of  Qualifying  Status  o*  a 
Small  Power  Production  Facility 

February  2. 1983. 

On  December  10,  1982.  Genstar  Gas 
Recovery  System  Inc..  of  177  Bovet 
Road,  Suite  550.  San  Mateo.  California 
94402,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  rules. 

The  facility  will  be  located  at      I 
Guadalupe  Landfill  in  San  ]ose, 
California.  The  generating  capacity  of 
the  facility  will  be  one  megawatt.  The 
primary  energy  source  will  be  landfill 
<i=i  Apclicant  states  that  no  other 


facilities  owned  by  the  applicant  is 
located  within  one  mile  of  the  site.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory- 

|FR  Doc  83-3347  Pled  2-7-83:  8:45  un| 
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[Docket  No.  QF83-147-000] 

5c"pcH  w,  r-ic  4  f^e search  Foundation; 
App  ci:  on  for  Commission 
Carvtication  of  Qualifying  Status  of 
Cogeneration  Facility 

February  2. 1983. 

On  January  17, 1983,  Scripps  Clinic 
and  Research  Foundation  of  10666  North 
Torrey  Pines  Road,  La  Jolla,  California 
92307,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  La  Jolla, 
California.  The  primary  energy  source  to 
the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  will 
be  500  kilowatts.  The  steam  produced 
by  the  heat  recovery  equipment  will  be 
introduced  into  the  building's  existing 
steam  system  and  will  offset  steam 
currently  produced  by  existing  gas  fired 
boilers  used  for  heating  hot  water, 
domestic  hot  wafer,  kitchen  and  lab 
steam  supply  and  sterilizes.  Installation 
will  begin  June  6, 1983.  Applicant  states 
no  electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 


has  any  ownership  interest  in  the 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3353  Filed  2-7-83;  8:45  am) 
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(Docfee'  ^k)   Qf" 8.3- 96-0001 

UOP  Energy  Recovery  Corp  o* 
Pmeilas:  Petition  for  Declaratory  Ofder 
Denying,  or  Waiving  Jurisdiction  or   in 
The  Alternative.  Application  for 

Commission  Certification  of  Qualifyi-g 
Status  of  a  Small  Power  Production 
Facility 

February  2, 1983. 

On  December  10, 1983,  UOP  Energy 
Recovery  Corp.  of  Pinellas,  10  UOP 
Plaza,  Des  Plaines,  Illinois  60016.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  for 
declaratory  order  denying  jurisdiction 
pursuant  to  section  210(f)  of  the  Federal 
Power  Act,  or  granting  a  waiver  of  the 
exercise  of  jurisdiction,  or  granting  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  facility  is  wholly  owned  by 
Pinellas  County,  and  UOP  will  operate 
the  facility  as  an  independent 
contractor.  The  facility  will  be  located  in 
Pinellas  County.  Florida.  The  primary 
energy  source  to  the  facility  will  be 
biomass  in  the  form  of  municipal  waste. 
No  gas,  oil  or  coal  will  be  used  in  the 
facility.  The  electric  power  production 
capacity  of  the  facility  will  be  50 
megawatts.  No  other  biomass  fueled 
small  power  production  facility  owned 
by  Pinellas  County  is  located  within  one 


UMI 


Federal  RegUter  /  Vol.  46,  No.  27  /  Tuesday,  February  8,  1983  /  Notices 


5791 


mile  of  the  facility.  No  electric  utility, 
electric  utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  :n  the  facility 

Any  person  desiring  to  be  iieard  or 
objecting  to  the  granting  of  a  deciaraf urv 
order  or  ob(ecting  to  the  gra.ntms  of 
qualifying  status  should  f;ie  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  8Z5 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary. 

[FK  Doc  83-3355  Filed  2-7-i3.  8.45  am) 
BILUMQ  COOe  6717-01-11 

IDocket  No.  TA83-1-1-002  fPGA83-1) 
(IPR83-1)1 

Alabama-Tennessee  Natural  Gas  Co.; 
Revised  PGA  Rate  Adjustment 

hebruar>'  3, 19S3, 

Take  notice  that  on  January  24. 1983. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  P.O. 
Box  918,  Florence,  Alabama  35631. 
tendered  for  filing  Second  Substitute 
Thirty-Eighth  Revised  Sheet  No.  3-A  as 
part  of  its  FPC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  January  1. 
1983.  and  Alabama-Teimessee  requests 
that  there  be  granted  any  necessary 
waivers  of  the  Commission's 
Regulations  to  accomplish  this  proposed 
effective  date. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  the  revised  tariff  sheet, 
Second  Substitute  Thirty-Eighth  Revised 
Sheet  No.  3-A.  is  to  provide  a 
downward  adjustment  in  the  rates  filed 
in  this  matter  of  December  1, 1982  as 
required  by  the  Commission's  order 
issued  herein  on  December  30, 1982  and 
to  reflect  a  reduction  in  the  rates  of  its 
principal  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc..  filed  on  January  21.  1983, 
in  Docket  No  TA83-1-9,  also  proposed 
to  become  effective  January  1,  1983. 

Second  substitute  Thirty-Eighth 
Revised  Sheet  No  3-A  provides  for  the 
following  rates: 


Ratp  ^'>,*<^,jte 


G-1: 

Demand 

Commodrty . 
SG-1 

ConnKXMy.. 
(-1: 

CofTWTKXJhy.. 


Ram 
attar 

adfusi 
rn0nx 


seiis 

421.04 


462.24 

440.01 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  maifed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  Filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  N.E..  Washington, 
DC.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FK  Doc  83-3304  Filed  3-7-83^  a.-45  amj 
BILUNQ  COOE  e717-01-M 

I  Docket  No  CP83-138-O001 

Columbia  Gas  Transmission  Corp., 
Appiicatlor 

February  2, 1983. 

Take  notice  that  on  December  23  1982, 
Colunbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
S.E..  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP83-138-000  an 
application  pursuant  to  Section  7(c)  of 
the  natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  service  to  Delta  Natural  Gas 
Company.  Inc.  (Delta)  and  The 
Suburban  Fuel  Gas,  Inc.  (Suburban), 
both  existing  wholesale  customers  of 
Columbia,  under  revised  service 
agreements,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  serx'e  Delta 
under  a  revised  service  agreement 
v\hirh  wouid  pffertuate  a  rnnsolidation 


of  its  contract  demand  under  Rate* 
Schedule  CDS  to  Delta  fCubic-land)  ot 
3.800  dt  equivalent  of  gas  per  day  and 
Delta  fWisefi  of  l.«iO  dt  pQtiivalpnt  of 
gas  per  day  for  a  total  of  b.VX'  (V 
equivalent  of  gas  per  dav  id  iV;ih 
(Cumberland"  ir  Zi'inf  3   CriiuniDia 
state'-  '^;-i ■  thi!-  proposfai  wo,i:d  not  result 
in  the  tem.mat'nn  of  »er\'ii,:.f  u-  any  of 
Delta's  existms  nustoiners  nor  rpsult  in 
any  chargp  :r  De'tfi  t.  Mta!  iln  i-> 
entitlement  *r=)n-'  f^nhimfiiH   ( :,(  .u'^iiiih 
proposes  u:  cHrn.ei  iiji  <4pr\i:  <■'  agreement 
with  Delta  i  Wiser'  a;ir;  abandon  the 
deiiver\'  point  rpiiitpd  thereto,  but  the 
measunng  stn"        -^^  r  ated  therewith 
would  be  retaine(T  '  \  (      umbia  for  other 
company  purpost-s 

Columbia  hNo  requests  authonzation 
for  a  rev  s  ii  sf-rvice  agreement  with 
Suburban  that  would  provide  an 
additional  delivery  point  in  Middleton 
Township,  Wood  County,  Ohio,  in  Zone 
4.  Columbia  states  that  the  Consumers 
Natural  Gas  Company  (Consumers)  and 
Suburban  received  joint  authorization    . 
from  the  Public  UtiHties  Commission  of 
Ohio  to  transfer  from  Consumers  to 
Suburban  the  lease  agreement  covering 
service  to  the  'Village  of  Haskins.  Ohio, 
which  is  presently  served  by 
Consumers.  Columbia  states  that  it 
would  not  be  required  to  construct  any 
facilities  since  Suburban  would  install  a 
deduct  meter  necess a rv  to  measure 
volumes  delivered  at  this  point  to  the 
Village  of  Haskins  According  to 
Columbia,  diere  would  be  no  increase  in 
Suburban's  Rate  Schedule  G  entitlement 
nor  a  decrease  in  Consumers'  Rate 
Schedule  SGS  entidement  in  Zone  4. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  23. 1963.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detemining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cm'ained  in  and  subject  to 
jurisdiction  ronfpTed  vipon  tfie  Federal 
Energy  RegulH:or\  ('r-nimission  by 
Sections  "  snd  1  ■=  r '  thr  Natural  Gas  Act 
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and  the  Commission  3  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  withm  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
Will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb,  I 

Sei-reiary.  ' 

[FT)  Doc  83-3344  Filed  2-7-83:  8:45  »m| 
BILLING  coot  8717-01-11 


i  Docket  No.  CP79-468-O03I 

Cotumbia  Gulf  Transmission  Co   .ard 
Texas  Eastern  Transmission  Co'p. 
Petition  To  Amend 

Fpbr.d->  2.  Hh,< 

Take  notice  that  on  December  28. 
\^<iZ.  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  PO.  Box  683. 
Hjuston,  Texas  77001,  and  Texas    i 
Rastern  Transmission  Corporation 

Texas  Eastern),  P.O.  Box  2521,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP7^ 
466-^003  a  joint  petition  to  amend  the 
order  issued  November  26, 1979,  in 
Docket  No.  CP79-468  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  include  additional  supplies  of  natural 
gas  in  an  exchange  arrangement 
between  them,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
vMth  the  Commission  and  open  to  public 
inspection. 

Petitioners  state  that  under 
authorization  granted  by  the  order 
issued  November  28, 1979,  Texas 
Fdstem  transports  up  to  50.000  Mcf  of 
SIS  per  day  received  from  Columbia 
Gulf  in  Angelina  County,  Texas,  and 

Olivers  equivalent  volumes  to 
T'lr.Klme  Gas  Company  (Tnmkline)  in 
either  Allen  or  Beauregard  Parishes. 
Lo  j'Kiana.  It  is  further  stated  that 
T-  :  N  ;ne  delivers  equivalent  quantities 
to  C      --    M  Gulf  near  Centerville,  i 

It  IS  asserted  that  Texas  Eastern  has 
purchased  gas  from  Skyline  Oil 
Company  from  Cameron  Parish. 
Louisiana,  which  Petitioners  desire  to 
include  in  the  exchange  arrangements. 
[V'lt    ncrs  maintain  that  they  do  not 


seek  to  increase  the  total  volumes  of  gas 
to  be  exchanged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  23, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-13343  Filed  2-7-83;  a4$  am| 
BILUNO  COOC  8717-01-11 


[Docket  Nos.  TA83-1-2-001  and  RP82-124- 
0031 

East  Tennessee  Natural  Gas  Co.; 
Revised  Rate  Filing 

February  3, 1983. 

Take  notice  that  on  January  21. 1983, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Second  Substitute  Fourth  Revised  Sheet 
No.  4  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff,  to  be  effective  January 
1, 1983,  and  Substitute  Fifth  Revised 
Sheet  No.  4  to  Original  Volume  No.  1  to 
be  effective  February  1, 1983. 

East  Tennessee  states  that  the  sole 
purpose  of  the  revised  tariff  sheet  is  to 
reflect  a  revision  in  its  gas  rates  to 
reflect  the  reduction  in  the  rates  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  which  will 
become  effective  January  1, 1983. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commissions's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\FK  Doc.  S3-33CS  Filed  2-7-83:  8:46  am) 
BKXUM  CODE  8717-01-M 


DoCKPt  No   ■'■C93-3-0OO1 

tasterp  Stiore  Natural  Gas  Co    Tariff 
Filing 

February  2, 1983. 

Take  notice  that  on  January  14, 1983, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  the 
following  revised  tariff  sheet  for 
inclusion  in  Eastern  Shore's  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Fourth  Revised  Sheet  No.  424. 

Eastern  Shore  states  that  the  purpose 
of  the  revised  tariff  sheet,  which  has  a 
proposed  effective  date  of  February  14, 
1983,  is  to  reflect  charges  in  Eastern 
Shore's  Priority  One  requirements  that 
result  from  the  application  of  Eastern 
Shore's  currently  effective  curtailment 
plan  to  changes  in  Eastern  Shore's  gas 
service  approved  by  the  Commission  in 
Docket  No.  CP82-96-000  on  April  23, 
1982.  That  order  authorized,  inter  alia, 
the  transfer  of  firm  gas  service  from 
customers  with  reduced  contract  demant 
requirements  to  jurisdictional  customers 
pro  rata,  on  the  basis  of  their  existing 
contract  demands.  The  increased  levels 
of  contract  demand  were  requested  by 
Eastern  Shore's  customers  in  order  to 
satisfy  high  priority  requirements. 

Eastern  Shore  states  that  copies  of 
this  filing  have  been  mailed  to  Eastern 
Shore's  jurisdictional  customers  and 
interested  state  regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commissions's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  February  16, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S3-3306  Filed  2-7-83;  8:45  ani| 
BILLING  CODE  e717-01-«l 


(Docket  No   CP'?-155-012] 
Li  Paso  Natural  Gas  Co., 

Tariff  Filing 

February  3,  1983. 

Take  notice  that  on  January  24, 1983, 
El  Paso  Natural  Gas  Company  ("El 
Paso"),  pursuant  to  Part  154  of  the 
Federal  Energy  Regulatory  Commission 
{"Commission")  Regulations  Under  the 
Natural  Gas  Act,  tendered  for  filing 
Second  Revised  Sheet  Nos.  1314  and 
1319,  First  Revised  Sheet  No.  1319-A. 
Original  Sheet  Nos.  1319-B  and  1319-C. 
and  First  Revised  Sheet  No.  1328-A  to 
special  Rate  Schedule  X-52  contained  in 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  2. 

El  Paso  states  that  special  Rate 
Schedule  X-52  is  comprised  of  a  Gas 
Exchange  Agreement  ("Exchange 
Agreement")  dated  December  29, 1978, 
as  amended,  between  El  Paso  and 
Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla,  Inc.  ("Arkla") 
providing  for  the  gathering,  delivery  and 
exchange  between  the  parties,  on  an 
Mcf  for  Mcf  basis,  without  charge,  of 
volumes  of  natural  gas  produced  from 
existing  and  future  wells  located  in 
Hemphill,  Roberts  and  Wheeler 
Counties,  Texas,  and  Beckham,  Caddo, 
Custer,  Ellis,  Roger  Mills  and  Washita 
Counties,  Oklahoma,  which  counties 
collectively  comprise  the  area  of  interest 
covered  by  the  subject  Exchange 
Agreement.  By  Commission  order  issued 
June  25, 1979,  at  Docket  Nos.  CP79-155 
and  CP-243,  El  Paso  and  Arkla. 
respectively,  were  granted  certificate 
and  tariff  authorizations  for  said 
exchange  arrangement.  Ordering 
paragraph  (F)  of  said  order  requires  El 
Paso  and  Arkla  to  file,  on  or  before 
January  31,  of  each  year,  revisions  to 
Exhibits  A  and/or  B  of  the  Exchange 
Agreement  to  reflect  the  addition  and 
deletion  of  wells  and/or  balancing 
points.  Accordingly,  the  tendered  tariff 
sheets,  when  accepted  for  filing  and 
permitted  to  become  effective,  will  (i) 
revise  Exhibit  A  to  the  Exchange 
Agreement  by  reflecting  the  addition  of 
two  (2)  wells  and  related  interest 
percentage  information,  in  the  area  of 
interest,  (ii)  provide  certain  operational 


information  with  respect  to  the  addition 
of  said  wells  to  Exhibit  A,  and  (lii) 
update  the  title  page  by  reflecting  the 
dates  of  the  amendments  to  the 
Fjcchange  Agreement. 

El  Paso  has  requested  that  the  tariff 
sheets  tendered  be  accepted  for  filing 
and  permitted  to  become  effective  thirty 
(30)  days  following  the  date  of  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before 
February  16, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rule  214  or 
Rule  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3307  Filed  2-7-83:  8:45  im) 
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••^00' 


El  Paso  Natural  Gas  Co.   Application 
February  3.  19aj. 

Take  notice  that  on  December  22. 
1982.  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79970.  filed  in  Docket  No.  CP83- 
137-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Amoco  Production 
Company  (Amoco),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  currently 
purchases  approximately  12,754  Mcf  of 
surplus  residue  gas  per  day  from  Amoco 
at  the  outlet  of  Amoco's  Levelland 
gasoline  plant  in  Hockley  County, 
Texas,  pursuant  to  two  residue  gas 
purchase  agreements,  each  dated 
October  1. 1949,  as  amended.  In  addition 
Applicant  states  that  it  currently 
purchases  approximately  5,276  Mcf  of 
surplus  residue  gas  per  day  from  Amoco 
at  the  outlet  of  Amoco's  Slaughter 
gasoline  plant  in  Hockley  County. 
Texas,  pursuant  to  three  residue  gas 


purchase  agreements  each  dated 
February  20, 1949.  as  amended. 

Applicant  indicates  that  it  has  been 
informed  that  Amoco  plans  to  improve 
its  ethane  recovery  operations  at  the 
Slaughter  gasoline  plant  by 
implementing  a  deeper  extraction 
process  which  activity  would  reduce  or 
eliminate  volumes  of  surplus  residue  gas 
available  for  sale  to  Applicant. 
Applicant  further  asserts  that  Amoco 
would  require  up  to  5.000  Mcf  per  day  of 
pipeline  quality  gas  on  approximately 
ten  to  fifteen  days  of  each  winter  month 
in  coimection  with  the  ethane  recovery 
enhancement  project.  To  meet  these  fuel 
gas  requirements.  Applicant  states  that 
Amoco  has  exercised  its  right  under  the 
Levelland  agreements  to  reserve 
quantities  of  residue  gas  for  plant  fuel 
and  operational  needs  at  other  plants. 

It  is  asserted  that  in  order  to  make  the 
Levelland  residue  gas  available  to 
Amoco  for  use  at  its  Slaughter  gasoline 
plant.  Applicant  and  Amoco  have 
entered  into  a  gas  transportation 
agreement  dated  August  11, 1982. 
Pursuant  to  the  agreement,  Applicant 
proposes  to  transport  up  to  5.000  Mcf  of 
gas  per  day  on  a  best-efforts  basis  for 
Amoco  for  a  period  commencing  on  the 
date  when  all  necessary  regulatory 
approvals  have  been  obtained  and 
accepted  and  terminating  when  the 
Levelland  agreements  have  terminated. 

It  is  stated  that  Applicant  would 
receive  the  subject  gas  from  Amoco  at 
the  Levelland  receipt  point  located  in 
Hockley  County.  Texas,  and  would 
redeliver  equivalent  volumes  on  a 
volumetric  basis  to  Amoco  at  the 
Slaughter  delivery  point  located  in 
Hockley  County.  Texas.  It  is  further 
stated  that  no  new  facilities  are  needed 
to  implement  the  transportation  service. 

Applicant  proposes  to  charge  Amoco 
its  short  haul  charge  rate  in  effect  from 
time  to  time  as  set  forth  on  Sheet  No.  1- 
D.2  of  Applicant's  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  2  or 
superseding  tariff  for  all  volumes 
transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicant  should  on  or  before  February 
24. 1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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\  -^ ,  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

■  TJ  '^^      ^   '^^  Filed  2-7-83  8:«Sam| 
3iL.  xr.  'COC  •717-01-M 


Docket  Nos  CIPS2-33-O00  and  RP83-6- 

•jOO.  et  J! 

El  Paso  Natural  Gas  Cc     .n'o'-^ia 
Settleme-^t  ConferpncP  ■ 

February  Z.  19W. 

Take  notice  that  an  informal 
settlement  conference  in  the  above-    . 
captioned  dockets  will  be  convened  at 
9:30  am.  on  February  15. 1983.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  a 
Commission  meeting  room  to  De 
announced. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb. 
:iecretary 

|FR  Doe  83-33SO  Filed  2-'-83:  8 :4S  am) 
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-394-000  and  CP82-394- 


Ei  Paso  Nat.  '3   ~3S  " -;   ar-.d  Phillips 
Petroleum  Co.,  Amendment 

February  2.  1983 

Take  notice  that  on  January  7, 1983, 
Phillips  Petroleum  Company  (Phillips), 
1258  Adams  Building,  Bartlesville, 
Oklahoma  74004.  filed  in  Docket  No. 


CP82-394-001  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  an  amendment  to 
the  pending  application  filed  in  Docket 
No.  CP82-394-000  by  El  Paso  Natural 
Gas  Company  (El  Paso)  so  as  to  reflect 
the  addition  of  Phillips  as  an  applicant 
in  the  subject  proceeding,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  has  proposed  to  accept  for  the 
account  of  Phillips  pursuant  to  a  gas 
exchange  agreement  dated  June  18, 1982. 
up  to  95,000  Mcf  of  gas  per  day  at  an 
existing  point  of  interconnection 
between  the  facilities  of  El  Paso  and 
Phillips  located  at  the  outlet  of  Phillips' 
Dumas  Plant  in  Moore  County,  Texas.  It 
is  asserted  that  in  exchange.  El  Paso 
would  concurrently  deliver  an 
equivalent  quantity  of  gas  to  Phillips  at 
an  existing  point  of  interconnection 
between  the  facilities  of  El  Paso  and 
Phillips  located  in  Hutchinson  County. 
Texas,  referred  to  as  the  Borger  delivery 
point,  and  at  two  proposed  points  of 
interconnection  between  the  facilities  of 
El  Paso  and  Phillips  located  in  Gray  and 
Wheeler  Counties,  Texas,  referred  to  as 
the  Pampa  and  Wheeler  delivery  points, 
respectively,  an  equivalent  volume  of 
natural  gas. 

El  Paso  also  has  proposed  to  construct 
and  operate  tap  facilities  at  the  Pampa 
and  Wheeler  delivery  points.  El  Paso 
states  that  it  estimates  the  cost  of  the 
proposed  facilities  to  be  $15,680.  Such 
facilities,  it  is  asserted,  would  be 
financed  through  the  use  of  internally 
generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  18, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  An  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-33ue  Filed  2-7-S3;  •:4S  «n| 
MLUNG  COOC  (717-01-11 


Orn^ec:  "^C     S905-000 


EnergefMCs  Systems,  snc 


■-der 


Preliminary  Permit 

February  2.  1983. 

Take  notice  that  Energenics  Systems, 
Inc.,  Permittee  for  the  Conchas  Hydro 
Project  No.  5905  located  on  the 
Canadian  River  in  San  Miguel  County, 
New  Mexico,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on  )une 
28, 1982,  and  would  have  expired  on 
December  31, 1983.  The  Permittee  states 
that  Energenics  has  made  engineering 
and  other  investigations  and  acquired 
data  sufficient  to  determine  that  the 
proposed  project  is  infeasible. 

Energenics  Systems.  Inc.'s  request 
was  dated  December  28, 1982  The 
surrender  of  the  permit  for  Project  No. 
5905  is  in  the  public  interest  and  is 
accepted  as  of  the  date  of  issuance  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  S3-3361  Filed  2-7-83:  «:*5  »m\ 
BILUNG  CODE  6717-01-M 


IDocke' N  .    >>  :o^^-0001 


John  L  F 


y   Application 


February  2,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  26, 1983. 
John  L.  Fraley  filed  an  application  for 
order  to  dismiss  for  want  of  jurisdiction 
or,  alternatively  authorization  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  Duke  Power  Company 
Director,  First  Union  Cf>T>cration 
Director,  First  Union  Natio.ial  Bank 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR. 
Sections  385.211.  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  14, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  bt 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  witli  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  83-3349  Filed  2-7-83:  8:45  am| 
BILUNG  CODE  6717-01-M 

[Doc>.e<  No  CP83-164-O00] 


'■^3S  ■^^ansport 


App'-catlon 


renruary  j,  lyej. 

Take  notice  that  on  January  20, 1983, 
Gas  Transport,  Inc.  (Applicant),  109 
Broad  Street,  Lancaster,  Ohio  43130, 
filed  in  Docket  No.  CP83-164-000  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facilities  and  service, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 


intervene  is  timely  filed,  or  if  the 
Commission  on  its  ov^  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3362  Filed  2-7-83:  8:45  ami 
BILLING  CODE  6717-01-W 


IProject  No.  5095-001) 

Homcs^aKe  Consulting  and 
investments,  inc.,  Su'^ender  of 

P-relm-iinary  Pe'-^nil 

February  2,  1983. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Bond  Creek 
Hydroelectric  Project  No.  5095,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  13, 1982,  and  would  have  expired 
October  31, 1983.  The  project  would 
have  been  located  on  the  Bond  Creek  in 
Lake  County,  Montana. 

The  Permittee  filed  its  request  on 
November  26, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5095  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-3363  Filed  2-7-83;  8:45  ami 
BILLING  CODE  8717-01-M 


[Docket  No».  CP83-134-000,  CP83-134-001. 

CPR3-135-000  and  CP83-135-O011 

riousto"  Pipe  Line  Co   and  Oas'S  Pipe 
Line  Cc    Applications 

February  2, 1983. 

Take  notice  that  on  December  16, 
1982,  Houston  Pipe  Line  Company 
(Houston),  P.O.  Box  1188,  Houston, 
Texas  77001.  in  Docket  Nos.  CP83-134- 
000  and  CP83-134-001  and  Oasis  Pipe 
Line  Company  (Oasis),  P.O.  Box  1188. 
Houston.  Texas  77001,  in  Docket  Nos. 
CP83-135-O00  and  CP83-135-001,  both 
intrastate  pipelines,  filed  applications, 
as  amended,  pursuant  to  Section 
311(a)(2)  of  the  Natural  Gas  Policy  Act 
of  1978  and  Section  284.127  of  the 
Commission's  Regulations  for  authority 
to  transport  certain  quantities  of  natural 
gas  for  Natural  Gas  Pipeline  Company 
of  America  (Natural),  an  interstate 
pipeline,  all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Houston  and  Oasis  state  that  they  are 
currently  engaged  in  the  transportation 
of  natural  gas  on  behalf  of  Natural 
pursuant  to  transportation  agreements 
both  dated  February  15, 1979  (1979 
Agreements).  It  is  stated  that  the  service 
under  the  1979  Agreements  commenced 
April  5, 1979.  for  an  initial  term  of  two 
years  under  the  self-implementing 
provisions  of  Section  284.122(a)  of  the 
Commission's  Regulations  and  was 
extended  for  a  period  of  two  years 
commencing  April  5. 1981  pursuant  to 
Section  284.125  of  the  Commission's 
Regulations.'  In  order  that  the 
transportation  service  might  be 
continued  on  an  uninterrupted  basis, 
Houston  and  Oasis  have  requested  that 
the  Commission  issue  orders  pursuant  to 
Section  284.127(b)  of  its  Regulations 
authorizing  a  continuation  of  the 
transportation  arrangements  for  a  period 
of  two  years  commencing  April  5,  1983. 
and  ending  April  4. 1985. 

Houston  and  Oasis  propose  to 
transport  up  to  150.000  Mcf  of  gas  per 
day.  or  such  additional  daily  volumes  as 
their  operating  conditions  shall 
reasonably  permit,  for  Natural.  Houston 
would  transport  Natural's  volumes  from 
a  point  located  on  Houston's  pipeline 
facilities  near  Dever.  Liberty  County. 
Texas,  to  a  point  located  on  Oasis' 
pipeline  facilities  near  Katy,  Waller 
County,  Texas;  Oasis  would  then 
transport  Natural's  volumes  to  the 
interconnection  of  Oasis'  and  Natural's 
pipeline  facilities  in  Ward  County. 
Texas,  and  at  the  interconnection  of 
Oasis'  and  El  Paso  Natural  Gas 
Company's  facilities.  Pecos  County. 
Texas.  It  is  stated  that  service  would 
continue  to  be  conducted  under  the 
terms  and  conditions  of  amendments  to 
the  1979  Agreements,  both  dated 
December  10, 1982.  Houston  states  that 
the  other  intrastate  pipeline  companies 
needed  to  aid  it  in  effecting  the  basic 
transaction  between  Houston  and 
Natural  are  Channel  Industries  Gas 
Company  (Channel)  and  Dow  Pipeline 
Company  (Dow). 

Houston  states  that  effective  April  5, 
1983,  Natural  would  pay  Houston  6.0 
cents  per  million  Btu  for  the 
transportation  service  it  performs.  It  is 
further  indicated  that  a  portion  of  the 
revenues  derived  from  the  6.0-cent  per 
million  Btu  rate  would  be  paid  by 
Houston  to  Channel  and  Dow.  Oasis 
states  that  effective  April  5, 1983, 
Natural  would  pay  Oasis  12.39  cents  per 


'  See  Docket  No.  STaO-Bfl  Houston  >  Initial  full 
report  and  amended  initial  full  report  were  Tiled  on 
May  7.  1979.  and  December  20.  1979.  respectively 
Houston's  extension  report  was  filed  on  December 
22. 1980.  " 
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milhon  Btu  for  the  transportation  service 
Oas.s  performs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  23. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission  s  Rules  of  Practice  and 
Proredure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


-7-81  445  am) 
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[Docket  No«.  CP83-14O-000  and  CP83-140- 

001] 

Kansas-Nebraska  Nafurai  G^s 
Company.  Inc.;  Application 

February  2, 1983. 

Take  notice  that  on  December  27, 

1982,  Kansas-Nebraska  Natural  Gas 
Company.  Inc.  (Applicant),  P.O.  Box 
15265,  Lakewood.  Colorado  80215.  filed 
in  Docket  No.  CP  83-140-000  an 
ipplication  as  amended  January  10, 

1983,  in  Docket  No.  CP83-14O-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  Subpart  F  of  Part  157  of  the 
Commission  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  certain 
construction,  acquisition  and  operation 
of  facilities  and  the  transportation  and 
sale  of  natural  gas  and  permission  and 
approval  to  abandon  certain  facilities 
and  service,  all  as  more  fully  set  forth  in 
the  application,  as  amended,  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
-ipplication  should  on  or  before 
February  23.  1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
A  !th  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceedir»g.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
to  abandon  are  required  by  the  public 
convenience  and  necessity.  If  ajnotion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumh, 
Secretary. 

(KR  Doc  83-3350  Ftlwi  2-7-83:  »:«S  tm\ 
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(Docket  No.  IO-1994-0021 
Darrow  R.  McLeod;  Application 

February  2,  1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  24, 1983, 
Darrow  R.  McLeod  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Vice  President,  Engineering  and 
Division  Administration — Central 
Vermont  Public  Service  Corporation. 
Vice  President — Central  Vermont 
Public  Service  Corporation — Bradford 
Hydroelectric,  Inc. 

Vice  President — Central  Vermont 
Public  Service  Corporation — East  Barnet 
Hydroelectric,  Inc. 

Vice  President,  Engineering  and 
Division  Administration — Connecticut 
Valley  Electric  Company.  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  P^-  re  i-re  (18  CFR  Sections 
385.211,  385.214J.  Aii  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FF  Doc  ft3-3345  Fil«<i  2-7-83;  8:45  Mil 
BILLIMG  COOf  «717-01-»l 


; Docket  No   EB83- 173-0001 

Metropoiitan  Edison  Co.,  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Denying  Motion  tor  Summary 
Disposition,  Noting  Interventions,  and 
Estabiishing  Hearing  and  Price 
Squeeze  Procedures 

February  2. 1983. 

On  December  3, 1982,  Metropolitan 
Edison  Company  (Met-Ed)  tendered  for 
filing  increased  rates  for  full 
requirements  service  to  four  tariff 
customers  and  for  partial  requirements 
and  wheeling  service  to  Allegheny 
Electric  Cooperative,  Inc.  (Allegheny).' 
Met-Ed  proposes  a  two-part  rate 
increase  consisting  of  Step  I  rates  which 
would  increase  revenues  by 
approximately  $1.7  million  (27%)  during 
the  calendar  1983  test  period,  and  Step  II 
rates  which  would  further  increase 
revenues  by  approximately  $150,000. 
The  company  has  requested  effective 
dates  of  February  1  and  February  2, 
1983,  for  the  Step  I  and  Step  II  rates, 
respectively.  The  company  also  states 
that,  if  the  Commission  determines  that 
the  Step  II  rates  should  be  suspended  for 
only  one  day,  the  Step  I  rate  increase 
should  be  deemed  withdrawn. 
Notice  of  Met-Ed's  filing  was 
published  in  the  Federal  Register,  with 
comrnepts  due  on  or  before  December 
30, 1982.  The  Borough  of  Kutztown, 
Pennsylvania  (Kutztown)  filed  a  timely 
motion  to  intervene,  protest,  and  request 
for  a  five  month  suspension.  In  support 
of  its  position,  Kutztown  objects  to  the 
inclusion  of  the  Three  Mile  Island 
nuclear  plant  in  rate  base  and  to  the 
recovery  of  expenses  associated  with 
the  nuclear  units.  Kutztown  also  raises 
various  cost  of  service  issues '  and 


'  See  Attachment  A  for  rale  schedule 
designiitions. 

'These  issues  include:  II)  Whether  ■nuclear  fuel 
in  process"  should  be  included  in  rate  base;  (2)  the 
appropriate  rate  of  return  on  equity:  (3)  slated  OftM 
expenses  and  spent  nuclear  fuel  expenses;  and  (4) 
purportedly  excessive  wheeling  rales. 
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alleges  Ihai  the  proposed  rates  are 
discriminatory  and  will  create-.a  price 
squeeze. 

Allegheny  Electric  Cooperative.  Inc. 
(Allegheny)  also  filed  a  timely  protest 
and  motion  to  intervene.  Allegheny  cites 
a  number  of  cost  of  service  issues,' 
requests  a  five  month  suspension,  and 
seelcs  summary  disposition  on  the  issue 
of  whether  nuclear  fuel  in  process 
should  be  included  in  rate  base.  On 
January  14, 1983,  Met-Ed  filed  a 
response  to  the  protests  and  motions  to 
intervene  filed  by  Allegheny  and 
Kutztown.  Met-Ed  opposes  the  requests 
for  a  five  month  suspension. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the  timely 
motions  to  intervene  serve  to  make 
Kutztown  and  Allegheny  parties  to  this 
proceeding  absent  opposition  within  15 
days  of  their  pleadings. 

With  respect  to  Allegheny's  motion 
for  summary  disposition,  we  note  that  in 
Jersey  Central  Power  and  Light 
Company,  Docket  No.  ER82-42&-O00, 
(May  28, 1982),  the  Commission 
summarily  held  that  nuclear  fuel  in 
process  (Account  No.  120.1)  should  not 
be  included  in  rate  base.  On  rehearing, 
the  Commission  changed  its  ruling 
because,  under  Account  No.  120.2  of  the 
Uniform  System  of  Accounts  (nuclear 
fuel  materials  and  assemblies),  once 
nuclear  fuel  assemblies  are  delivered  to 
the  reactor  site,  the  investment  is 
properly  includable  in  rate  base.  In  that 
case,  the  amount  at  issue  represented 
completed  fuel  assembhes  ready  for  use 
in  the  next  refueling  but  being  stored  at 
the  fabrication  plant  rather  than  at  the 
reactor  site.  But  for  this  technical 
distinction,  the  nuclear  fuel  would  be 
includable  in  rate  base  under  Account 
No.  120.2.  Therefore,  the  Commission  in 
its  order  on  rehearing  in  Jersey  Central 
stated  that  the  issue  of  the  proper 
accounting  and  ratemaking  treatment  of 
fuel  assemblies  raised  issues  of  law  and 
fact,  more  appropriately  resolved  at 
hearing.  Because  Jersey  Central  and 
Met-Ed  are  both  operating  companies  of 
General  Pubhc  Utilities  Corporation  and 
share  ownership  of  nuclear  facilities  and 
related  fuel  assemblies,  we  find  that  the 
issue  of  inclusion  of  nuclear  fuel  in 


•The  matters  addressed  by  Allegheny  include:  (1) 
Amortization  or  regulatory  expense:  (2)  allocation  of 
TMI  Units  1  and  2;  (3)  exclusion  of  taxes  associated 
with  AFC  from  deferred  income  tax  Account  410:  (4) 
exclusion  of  the  demand  portion  of  purchased 
power  used  to  replace  TMI-2  energy:  (5)  cash 
working  capital;  and  (6)  rate  of  return. 


process  in  rate  base  raises  issuep  which 
should  be  explored  at  hearing. 
Therefore,  we  shall  deny  summary 
disposition  of  this  issue. 

Our  preliminary  review  of  Met-Ed's 
filing  indicates  that  the  proposed  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or    . 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the  rates 
for  filing  and  suspend  them  as  ordered 
below. 

In  West  Texas  Utilities  Company. 
Docket  No.  ER82-2*-O00, 18  FERC 
1161.189  (1982),  the  Commission  notted 
that  rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
proposed  increase  may  be  unjust  and 
unreasonable  but  may  not  generate 
substantially  excessive  revenues,  as 
defined  in  West  Texas.  However,  where 
it  appears  that  the  rates  may  be 
substantially  excessive,  we  will  suspend 
for  the  maximum  period.  Our 
preliminary  review  indicates  that  Met- 
Ed's  proposed  Step  1  and  Step  II  rates  as 
applied  to  the  full  requirements 
customer  class  may  note  yield 
substantially  excessive  revenues.  Under 
these  circumstances,  we  shall  suspend 
the  Step  II  rates  for  the  full  requirements 
customers  for  one  day  to  become 
effective,  subject  to  refund,  on  February 
3, 1983.  Pursuant  to  Met-Ed's  request,  its 
proposed  Step  I  rates  for  the  full 
requirements  customers  shall  be  deemed 
withdrawn.  With  respect  to  Met-Ed's 
partial  requirements  and  transmission 
rates  for  Allegheny  preliminary  review 
suggests  that,  while  the  Step  I  rates  may 
not  yield  substantially  excessive 
revenues,  the  Step  II  rates  may  be 
substantially  excessive.  Accordingly,  we 
shall  suspend  Met-Ed's  Step  I  and  II 
rates  for  service  to  Allegheny  for  one 
day  and  five  months,  respectively,  to 
become  effective  on  February  3, 1983. 
and  July  3, 1983,  subject  to  refund. 

In  light  of  KutztowTi's  price  squeeze 
allegations,  we  shall  institute  price 
squeeze  procedures  and  phase  tliose 
procedures  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-339 
(August  6, 1979). 

The  Commission  Orders 

(A)  Met-Ed's  proposed  Step  I  rates  for 
its  full-requirements  customers  are 
deemed  withdrawn  and  its  proposed 
Step  II  rates  for  the  full  requirements 
customers  are  accepted  for  Tiling  and 
suspended  for  one  day  from  sixty  days 


fifter  fising.  to  becnme  e*'te;  ''ve  on 
February  3, 1983.  subject  to  refund. 

(B)  Met  Ed's  proposed  Step  I  and  Step 
II  rates  as  they  apply  to  Allegheny  are 
accepted  for  filing  and  suspended  for 
one  day  and  five  months  respectively,  to 
become  effective,  subject  to  refund,  on 
February  3, 1983,  and  July  3, 1983. 

(C)  Allegheny's  motion  for  summary 
disposition  is  hereby  denied. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  Met- 
Ed's  rates. 

(E)  The  CommiMion  Staff  shall  gerve 
top  sheets  in  this  proceeding  within  (10) 
days  of  the  date  of  this  order. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  S'f'f   N.K    v\ .-.>:., n^iton,  D.C. 
20426.  Thf  prt'Siuuii;  jadjit  li  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission's  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  217  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(H)  The  Secretary  shtdl  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  P.umb, 

Secretary. 
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BHJJXG  COOC  S717-01-II 

[Docket  No.  CP  74-31 6-<)0€l 

Michigan  Wisconsin  Pipe  Line  Co^ 
PetrtJon  To  Amend  | 

Take  notice  that  on  December  22, 
1982.  Michigan  Wisconsin  Pipe  Line 
Company  (Mirh  Wis!  One  Woodward 
,A.venue,  Detroit,  Mii  r-.itirin  48226.  filed  in 
Docket  No  (:?"+-•  '6-006  a  petition  to 
amend  the  cut   ssued  July  7, 19r7,'  as 
■mended  pursjant  to  Section  7(c)  of  the 
Natural  Gas  .Act  so  as  to  authorize  the 
maximum  allowable  operating  pressure 
of  an  existing  15.3-mile  24-inch  pipeline, 
•he  South  Chester  15  Transmission  Line. 
'0  be  increased  from  1,050  psig  to  1,150 
psig.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Mich  Wis  proposes  herein  to  uprate 
t.^ie  maximum  allowable  operating 
pressure  in  the  transmission  line  which 
connects  the  South  Chester  Field. 
Otsego  County,  Michigan,  to  Great 
Lakes  Gas  Transmission  Company's 
Great  Lakes]  system,  the  pipe  which 
.Mich  Wis  had  proposed  to  install  for  the 
South  Chester  transmission  line  was 
comprised  of  16  miles  of  24-inch  CD.  x 
0  324-inch  W.T.  pipe  with  a  design 
pressure  of  1.053  psig  and  a  maximum 
dliowable  operating  pressure  of  1,050 


T^  9  proceeding  wa»  commenced  before  the 
fT-C  By  lomt  regulation  of  October  1.  1977  (10  CFR 
UXW  1).  it  was  transferred  to  the  Commission. 


psig.  It  is  stated  that  Mich  Wis  installed 
15.3  miles  of  a  higher  grade  pipe.  24-inch 
O.D.  x0.384-inch  W.T.  with  a  pipe 
design  pressure  of  1,152  psig,  in 
compliance  with  the  certificate.  Mich 
Wis  now  proposes  to  increase  the 
maximum  allowable  operating  pressure 
of  the  South  Chester  transmission  line 
from  1,050  psig  to  1,150  psig. 

Mich  Wis  states  that  the  heavier 
walled  pipe  was  installed  to  provide 
greater  operating  flexibility  in  view  of 
the  subsequent  development  of  the 
Central  Charlton  I  Storage  Field,  which 
is  located  approximately  12  miles  north- 
east of  the  South  Chester  15  Field  and  is 
connected  to  the  South  Chester 
transmission  line  at  the  South  Chester 
15  Field.  Accordingly,  the  South  Chester 
transmission  line  is  now  utilized  for 
handling  the  injection  and  withdrawal 
requirements  for  both  the  South  Chester 
15  and  Central  Charlton  I  Gas  Fields,  it 
is  explained. 

The  withdrawal  rate  from  Central 
Charlton  I  when  added  to  the  South 
Chester  15  rate  has  the  potential  to 
increase  the  flow  rate  in  the  South 
Chester  transmission  Une  from  a  design 
level  of  service  of  400,000  Mcf  of  gas  per 
day  to  approximately  725,000  Mcf  of  gas 
per  day,  it  is  asserted.  While  the  existing 
maximum  operating  pressure  of  1,050 
psig  is  sufficient  under  normal  operating 
conditions,  there  is  limited  operating 
fiexibility  at  the  potential  withdrawal 
rates  from  the  two  fields,  Mich  Wis 
asserts.  It  is  stated  that  increasing  the 
maximum  operating  pressure  to  1,150 
psig  would  provide  the  desirable 
operating  fiexibility.  The  South  Chester 
transmission  line,  it  is  submitted,  has 
been  constructed,  tested  and  qualified  to 
operate  at  1,150  psig  and  can  be  uprated 
at  no  additional  cost 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Feb.  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  part],  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc,  8»-3351  Tiled  2-7-83:  8:48  amj 
WLUNO  CODE  6717-01-K 

(Docket  No.  TA83- 1-5-00 11 

Midwestern  Gas  Transmission  Co.; 
Revised  Rate  Filing 

February  3, 1983. 

Take  notice  that  on  January  21, 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Substitute  Fifth  Revised  Sheet  No. 
5  to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff,  to  be  effective  January  1, 
1983. 

Midwestern  states  that  the  sole 
purpose  of  the  revised  tariff  sheets  is  to 
reflect  a  revision  in  its  Southern  System 
Current  Gas  Rate  Adjustment  to  reflect 
the  reduction  in  the  rates  of  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  which  will  become 
effective  January  1. 1983. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  Y    l'!u!iif< 
Secretary. 

IKR  Doc  83-3309  Filed  J-7-83:  8:45  ami 

9!,  .  iMfi  coot  «.'••<!•  m 


UMI 


Federal  Register  /   Vol  48,  No    27   /  Tuesday.  Februan   8.  1983   /   Notice 


5799 


Pro|ect  No.  5493-001! 

Modesto  irrigation  District  Surrender 
of  Preliminary  PermH 

reiiiiiary  2..  196o. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  .for  the  proposed 
West  Walker  River  Project  No.  "5493,  has 
requested  that  its  preliminary  permit  be 
temiinated.  The  Preliminary  Permit  was 
issued  on  June  7, 1982,  and  would  have 
expired  on  June  30, 1985.  The  project 
would  have  been  located  on  the  West 
Walker  River  near  Bridgeport,  in  Mono 
County,  California. 

The  Permittee  filed  its  request  on 
December  13, 1982,  and  the  surrender  of 
its  permit  for  Project  No.  5493  is  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-3365  Filed  2-7-83;  8:45  am) 
BILUNO  CODE  C717-01.4I 


[DOi-Ke'  No.  GT8:»-e-P0- 

National  Fuei  Gas  Supply  Corp 

Proposed  Ctianges  in  FERC  Gas  Taritt 

Take  notice  that  on  January  24, 1983, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  FERC 
Gas  Tariff,  to  be  effective  December  30. 
1982: 

First  Revised  Volume  No.  2 

First  Revised  Sheet  No.  1 
Second  Revised  Sheet  No.  la 
Fifth  Revised  Sheet  No.  lb 

National. Fuel  is  filing  these  tariff 
sheets  to  reflect  the  effective  date  of  the 
Commission's  order  in  Docket  No. 
GT83-8-000,  which  approved  National 
Fuel's  request  for  cancellation  of  various 
rate  schedules  in  Volume  No.  2  of  its 
FERC  Gas  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Tile  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  826 
North  Capitol  Street,  N.E.,  Washington, 
D,C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


•\p.\  person  wishing  tc  beciimp  a  party 
'Ttust  fiip  8  petitiors  to  !n,!pr\enr  Copies 

:  ■",■-  'inriE  are  on  ':.\\  wi'r:  tnc 
Commission  and  are  available  tor  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  83-3310  Filed  2-7-S3:  BKS  am) 
BILUNO  CODE  (717-01-M 


[Docket  Nos   RP80-ii-C^O  et  al] 

Natdra'  Gas  Pipe  L.tne  Co  o*  America 
et  ai  .  Filing  o;  Ptpeltne  Betuna  Reports 
and  Refund  P'-ans 

February  3, 1983 
Take  notice  that  the  pipelines  listed  in 


hdv  t  m.'imitteri  i: 

n.nv'  r'l  poseG 
•  -  V  urih  The  date 
1        nd  type  of 
:  me  Appendix. 


the  Appencm  hprpn 
the  Comnussior  '(•  t 
refund  report^  '   '• ' 
of  filing,  docKt 
filing  are  also  sm  l^ : 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  wtth  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  or  before 
February  17, 1983.  Copies  of  Ihe 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kennath  F.  Plumb, 
Secretary. 
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1/18/63 
1/20/83 
1/20/83 
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Natural  Gas  Pipe  Une  Co  o)  Amadca.l— 

Tamaasae  Gas  Pipelww  Go 

Sea  Rotei  Pipeline  Co 

UniMd  Qas  Pipe  Une  Co  — 

lawanoeburg  Oas  Traramoaian  Coip — 

Valaro  Irteistata  Traoamissian  Co 

Ftortda  Ga«  Tranamission  Co _ 
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C'o.vnet  No   BP""' -96-013] 

Natural  Gas  Pipeline  Compariv  o' 
Annenca;  Change  In  Rates 

Take  notice  that  on  January  21, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  revised  tariff 
sheets  to  set  out  the  revised  rate  levels 
for  the  period  December  1, 1977  through 
November  30,  1978,  to  reflect  the  effect 
of  the  final  Commission  order  in 
Opinion  No.  108-A  issued  November  23, 
1982,  establishing  a  12,8%  return  on 
equity  for  the  Docket  No.  RP77-98 
settlement  rates.  The  filing  was  made  in 
compliance  with  Article  IV  of  the 
Docket  No.  RP77-9e  settlement. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested *tate  regulatory  agencies. 
Any  person  desiriiig  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  p'-otps'  with  the  Federal 
Energv  K^guLitnr'.  i.irr; mission,  825 
North  Capitol  b- ret  ■    \P    Unshington. 
D.C.  20426,  in  B(    or::  •:    «   v\    ;     r.e 
requirements  of  Rules  211  and  214  of  the 


Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  proWsts 
must  be  filed  on  or  before  February  16, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Ptumb, 
Secretary. 

ire  Doc.  «»-3312  Filed  2-7-61  ft4S  ami 
BIUJNO  CODE  «717-Ot-« 
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(fit  Nc    T  A8J" 


2k i»i.*i.i 


Naiu-ai  Gas  Pipeline  C ompary  of 
Ar-senca,  Change  ir  R,3!f>s 

reurudrj  <i.  i»oo 

Take  notice  that  on  January  20, 1983, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Thnti 
Revised  Volume  No.  1,  the  below  listed 
tariff  sheeU  to  be  effective  March  1. 
1983: 
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Forty-ninth  Revised  Sheet  No  5 
Seventh  Revised  Sheet  \o  3C 
Seventh  Revised  Sheet  No  5D 

Natural  s'ates  the  purpose  of  the  filing 
;s  to  reflect  rate  adjustments  under  the 
K',A  and  incremental  pricing  sections  of 
Its  tariff  The  overall  effect  of  the  filed 
for  adjustments  on  Natural's  DMQ-1 
-ites  IS  a  decrease  of  $0.07  in  the 
demand  component  and  an  increase  of 
28.79«  in  the  commodity  component. 
Appropriate  adjustments  were  also 
Tidde  to  .Natural's  other  sales  rate 
schedules.  The  annualized  revenue 
impact  of  the  filed  for  adjustments  will 
approximate  S226  million.  Of  this 
amount  $190  million  is  related  to  current 
gas  cost  increases  and  $36  million  to 
recover  the  balance  in  the  deferred  gas 
cost  account. 

Sheet  .\os.  5C  and  5D  reflect  no 
projected  incremental  pricing  surcharges 
(MSAC)  for  the  six  month  period 
beginning  March  1. 1983.  None  of 
Natural's  offsystem  customers  have 
-eported  MS.^C's. 

Na'ural  requests  any  additional 
wavers  of  the  Commission's  regulations 
to  the  extent,  if  any,  required  to  put  the 
proposed  tariff  sheets  into  effect  on 
March  1,  1983. 

A  copy  of  this  filing  has  been  mailed 
to  Natural  s  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Enersv  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D  C  20426.  in  accordance  with  the 
'p.  .raTrTtspf  Rules  211  and  214  of  the 
Cjm.T.ss  on's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  before  February  18, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  i 

Kenneth  F.  Plumb, 
Secretary.  I 

'■"B  ■><  H3-3313  Filed  2-7-83.  8:45  *ni| 
BltUHQ  C006  •717-01-11 


[Docket  No.  RP82-1 14-000 

Norttiwest  Central  Pipeline  Co'-o 
(Formerly  Cities  Service  Gas  Co j 
Irrformal  Settlement  Conference 

F>=t;radry  2-  tS»-.^ 

Take  notice  that  an  mformal 
settlement  conference  in  the  above- 
captioned  dof  kf'  will  be  convened  on 


Tuesday  and  Wednesday,  February  10 
and  11, 1983,  at  10:00  a.m..  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426,  in  a 
Commission  meeting  room  to  be 
announced. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S3-3314  Filed  2-7-63;  1:46  (ml 
«LUNG  CODE  1717-01-11 

[Docket  No.  CP83-13&-000] 

Northwes'  Pipeline  Corp    Aneiication 

February  I,  lytw 

Take  notice  that  on  December  21. 
1982,  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  1562.  Salt  Uke 
City.  Utah  84108,  filed  in  Docket  No. 
CP83-136-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and 
delivery  of  natural  gas  to  certain  of  its 
existing  customers  pursuant  to  a 
proposed  new  rate  schedule  for  a 
limited  term  of  one  year,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  proposes  to  sell  and 
deliver  up  to  1,500,000  therms  of  natural 
gas  per  day  pursuant  to  a  new 
interruptible  rate  schedule  to  be 
designated  Rate  Schedule  1-2  for  a 
limited  term  of  one  year  from  the 
effective  date  of  Rate  Schedule  1-2. 
Northwest  states  that  the  volumes  of 
natural  gas  proposed  for  sale  pursuant 
to  Rate  Schedule  1-2  are  available  to  all 
of  Northwest's  customers  purchasing 
natural  gas  for  resale  pursuant  to 
Northwest's  Rate  Schedules  ODL-1  and 
DS-1. 

It  is  stated  that  the  Rate  Schedule  1-2 
gas  available  to  Northwest's  distributors 
each  day  would  be  dependent  upon 
Northwest's  ability  to  deliver  domestic 
supplies  in  excess  of  those  necessary  to 
meet  existing  requirements.  It  is 
estimated  that  the  daily  deliveries  may 
be  up  to  $1,500,000  therms  per  day.  The 
daily  volumes  would  be  available  to 
each  distributor  in  proportion  to  each 
distributor's  firm  contract  demand  under 
Rate  Schedules  ODUl  and  DS-1.  If  any 
Rate  Schedule  1-2  customer  does  not 
require  any  or  all  of  the  available  daily 
volumes,  those  volumes  not  required 
would  be  offered  to  the  other  Rate 
Schedule  1-2  customers,  it  is  explained. 

The  volumes  of  gas  proposed  for  sale 
under  Rate  Schedule  1-2  would,  it  is 
asserted,  be  sold  by  Northwest's 


distribution  customers  to  specified 
industnal  and/or  institutional  buyers. 
Northwest  states  that  it  is  intended  that 
the  Rate  Schedule  1-2  rate  be 
competitive  with  alternate  energy  costs 
so  that  industrial/institutional  end-users 
with  alternate  fuel  capacity  would  use 
natural  gas  as  their  primary  source  of 
energy.  It  is  stated  that  the  sale  of 
natural  gas  as  proposed  under  the  1-2 
incentive  rate  schedule  would  be  made 
to  Northwest's  resale  customers  for  sale 
to  their  industrial/institutional 
purchasers  at  the  proposed  incentive 
rate  only  for  those  volumes  of  natural 
gas  purchased  by  the  end-users  which 
exceed  the  volumes  of  natural  gas 
purchased  by  such  end-users  during  the 
12-month  period  ending  November  30. 
1982. 

It  is  stated  that  the  increased  cost  of 
natural  gas  at  the  burner  tip  has  resulted 
in  reduced  industrial/institutional 
demands  in  Northwest's  market  area 
with  a  concomitant  increase  in 
Northwest's  take-or-pay  responsibility 
under  the  terms  of  its  domestic  gas 
purchase  contracts.  Northwest  indicates 
that  the  120.000,000  therms  proposed  for 
sale  herein  is  based  on  the  volume  of 
domestic  natural  gas  with  Northwest 
has  heretofore  paid  for  (6.352,348  Mcf) 
and  not  taken  plus  the  volumes  of 
domestic  take-or-pay  which  Northwest 
estimates  that  it  could  accrue  during 
1982  and  1983  without  the  proposed 
incentive  rate  schedule.  Sales  of  an 
additional  annual  quantity  of  120,000,000 
therms  would  reduce  the 
aforementioned  take-or-pay  obligation 
and  result  in  an  annualized  cost 
reduction  to  Northwest's  customers  of 
approximately  $13.6  milHon  during  the 
12-monlh  term  of  the  proposed  sale,  it  is 
submitted. 

This  cost  reduction  would  be 
accomplished  by  crediting  the  revenues 
received  from  such  sale  through 
Northwest's  normal  purchased  gas  cost 
adjustment  process  and  would  be 
reflected  in  its  semiannual  PGAC  filing 
as  provided  in  Northwest's  proposed 
Rate  Schedule  1-2.  it  is  asserted. 

Northwest  proposes  to  charge  $3.60 
per  therm  for  each  therm  sold  pursuant 
to  Rate  Schedule  1-2.  The  rate  is  subject 
to  change  each  April  and  October, 
coincident  with  Northwest's  semiannual 
purchased  gas  cost  rate  adjustment,  it  is 
explained.  The  proposed  semiannual 
rate  adjustment  is  intended  to  maintain 
a  rate  pursuant  to  Rate  Schedule  1-2 
sufficiently  competitive  with  alternate 
fuels  to  encourage  the  increased  sales  of 
natural  gas  in  Northwest's  industrial/ 
institutional  market  sectors. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before 
Febniar>'  23,  19ft;i  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  U.C^  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission  8  Rules 
of  Practice  and  Procedure  118  GFR 
385.214  or  385.2111  and  the  R^ulations 
under  the  Natural  Gas  Act  (18  GFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part;^ 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  8»-33S2  Filed  2-7-83:  8:45  am) 
BILUMO  CODE  6717-01-M 


rDoi-»e:  Nl    RP82-125-0051 

TeP'"3;>ses  Gjs  Pipeline  Co.;  Revised 
Rate  f--:ng 

February  3.  1983. 

Take  notice  that  on  January  21, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  certain  revised  tariff 
sheets  in  its  FERC  Gas  Tariff  to  be 
effective  on  February  1, 1983,  in  lieu  of 
the  tariff  sheets  originally  filed  in 
Docket  No.  RP82-125,  as  follows: 

Original  Volume  No.  1 

Eighth  Revised  Sheet  Nos.  20  and  22 
Seventh  Revised  Sheet  No.  21 
Substitute  Second  Revised  Sheet  No.  75 


Sixth  Revised  Volume  No.  2 

Substitute  First  Revised  Shee?  Nn 

29flC6.  299C7,  2iWD6.  299D".  299KH. 

299E9,  29PF",  299Ct6,  2990"^,  299H6. 

299PP6 
Siih.stitute  Second  Revisea  Sheet  No. 

299RR5 
Substitute  Third  Revised  SheetTJo.  267L 

277B,  288E,  287D,  297E.  299L10,  299V6, 

299W5,  299X6,  299Y6,  299EE6,  299FF5, 

299GG7,  299MM5,  299NN4,  299005, 

299SS6,  299TT5,  299UU4 
Substitute  Fourth  Revised  Sheet  No. 

266H,  267K,  268C,  287E.  288D.  289E. 

290E,  291 E,  292E,  299L9.  299M6,  299N5. 

299Q5,  299R5 
Substitute  Fifth  Revised  Sheet  No.  274E 
Substitute  Sixth  Revised  Sheet  No.  248D 
Substitute  Seventh  Revised  Sheet  No. 

141 A 
Substitute  Ninth  Revised  Sheet  No.  245D 
Substitute  Tenth  Revised  Sheet  No.  76, 

216 
Substitute  Eleventh  Revised  Sheet  No. 

53,  54.  77 
Substitute  Twelfth  Revised  Sheet  No. 

141 
Substitute  Fourteenth  Revised  Sheet  No. 

11  and  12 
First  Revised  Sheet  No.  299C8,  299C9, 

299D8,  299E10,  299F8,  299Ge,  299H7, 

299S11,  299S12,  299SS7 
Second  Revised  Sheet  No.  299W4, 

299WW5,  299WW6. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise  the 
rates  suspended  until  February  1, 1983, 
in  this  proceeding  to  reflect,  (1)  the 
elimination  of  all  facilities  and  related 
costs  which  will  not  have  been 
certificated  and  placed  in  service  by 
December  31, 1982;  (2)  revisions  related 
to  advance  payments  claimed  in  rate 
base;  (3)  the  Current  Average  Cost  of 
Purchased  Gas  and  certain  other  rate 
adjustments  reflected  in  Tennessee's 
filing  made  effective  on  January  1, 1983, 
in  Docket  Nos.  TA83-1-9  (PGA83-1,  et 
al.]:  and  (4)  the  deletion  of  its  Added 
Volume  charge  from  several  rate 
schedules. 

Tennessee  further  states  that  copies  of 
the  revised  filing  were  served  on  all 
customers  and  affected  state 
commissions  as  well  as  all  parties  to 
Docket  No.  RP82-125. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


tHkpri,  bu'i  will  not  serve  lo  nitrKe 
protestants  parties  to  the  pr  -  eeiiin^ 
Any  person  wishing  to  becoiTie  ;•  uo:  5> 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petibon  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filmg  are  on  file  with  the 
Commisfiion  and  are  Rvatlable  for  public 
inspection. 
Kenneth  F.  Piuinb, 
Secretary. 

|FR  Doc  83-3315  FiM  3-7..C3:  «46  «•) 


FDockefNc  TAS^-l-g-OC' 

Tennessee  Gas  Pi[;x»ii!ie  Co  .  Revised 
Rate  Filing 

February  3. 19B3. 

Take  notice  that  on  January  21. 1983. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  Second  Substitute 
Sixth  Revised  Sheet  No.  21  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff,  to 
be  effective  January  1, 1983. 

Tennessee  states  that  the  sole  purpose 
of  the  revised  tariff  sheets  is  to  reflect  a 
reduction  in  its  surcharge  for  amortizing 
its  Unrecovered  Purchased  Gas  Account 
as  required  by  the  Commission's 
December  28. 1982  orders  in  Tennessee 
Gas  Pipeline  Company,  Docket  No. 
TA83-1-9.  and  Tenneco  Inc..  et  dl.. 
Docket  No.  IN79-3. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  deshing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20428.  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests -should  be  filed  on 
or  before  February  16, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
iftotestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection,  | 

Kenneth  F  Piumb, 
Secretar, 

Fn  DcK,  o-  n:o  Piled  2-7-«  ft46  •ra| 
BtUJNa  COOC  6717-01-« 


(Docket  No.  RP83-43-0O01 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

FeDruary  3.  1983. 

Take  notice  that  Transwestern 
Pipeline  Company  [Transwestern)  on 
January  25, 1983  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1.  the  following 
sheet: 
Third  Revised  Sheet  No.  73. 

The  above  listed  tariff  sheet  was 
issued  for  the  sole  purpose  of  revising 
Section  19.2  B(3),  Surcharge  Adjustment, 
of  the  General  Terms  and  Conditions  of 
Transwestem's  FERC  Gas  Tariff  to 
enable  the  use  of  the  balance  in  the  PGA 
account  as  of  three  months  prior  to  the 
Effective  Date  of  Adjustment  for 
determination  of  the  Surcharge 
.Adiustment  included  in  Transwestem's 
semiannual  PGA  tracking  filings. 

On  August  31, 1982  Transwestern  Filed 
Revised  Second  Revised  Sheet  No.  73  to 
enable  Transwestern  to  use  the  balance 
m  the  PG.A  account  as  of  two  months 
prior  to  the  Effective  Date  of 
■Adj  istmpnt  By  order  issued  September 
30  1982.  in  Docket  No.  TA83-l-^2-000 
and  Docicet  No.  RP82-134-000  (not 
Lonsoiidated),  the  Commission 
suspended  and  conditionally  accepted 
Transwestem's  October  1, 1982  PGA 
filing  and  Revised  Second  Revised  Sheet 
No  73  to  be  effective  October  i,  1982. 
.•\n  informal  conference  with  the 
Commission  S^d"  a::::   ntervenors  was 
held  on  November  23.  1982. 
Transwestern  agreed  at  the  conference 
to  revise  its  tariff  sheet  to  reflect  the  use 
of  the  account  balance  three  months 
prior  to  the  Effective  Date  of  Adjustment 
for  future  PG.A  filings. 

The  proposed  effective  date  of  this 
tariff  sheet  is  March  1.  1983. 

Copies  of  the  filing  were  served  on 
Transwestern  s  jurisdictional  customers 
and  interested  state  commissions. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
.North  Capitoi  Street,  N.E.,  Washington. 
DC  20426,  m  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  16, 1983.  Protests  will 
be  considered  bv  'he  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F,  Plumb, 
Secretary. 

[FR  Doc  SS-3334  Filed  1-7-aS;  8:46  «in| 
BiUJNG  CODE  I717-01-M 

(Docket  No.  CP82-261-O03] 

Trunkllne  Gas  Co.:  Proposed  Cnange 

n  fe; bc  Gas  'r.=i'-'*' 

February  2,  1983. 

Take  notice  that  on  January  12, 1983, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  First  Revised  Sheet 
No.  3341  and  Second  Revised  Sheet  No. 
3341  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  2. 

Trunkline  states  that  these  changes 
are  made  to  recognize  changes  in 
charges  that  it  incurs  in  performing  a 
transportation  service  for  Panhandle 
Eastem  Pipe  Line  Company  (Panhandle) 
pursuant  to  its  Rate  Schedule  T-77,  In 
performing  this  service  Trunkline 
utilizes  capacity  in  the  pipeline  system 
of  Columbia  Gulf  Transmission 
Company  [Columbia  Gulf)- 

On  January  1. 1982,  Columbia  Gulf 
placed  rates  into  effect  reflecting 
settlement  in  its  general  rate  proceeding 
Docket  No.  RP81-82.  These  rates  are 
reflected  in  Trunkline's  First  Revised 
Sheet  No.  3341.  Trunkline  requests  an 
effective  date  of  September  27, 1982  for 
this  sheet. 

On  December  6. 1982,  Columbia  Gulf 
filed  revised  rates  to  be  effective 
January  1, 1983,  in  its  general  rate  fifing. 
Docket  No.  RP82-119.  These  rates  were 
filed  in  compliance  with  the  Commission 
Order  dated  July  30, 1982.  Trunkline's 
Second  Revised  Sheet  No.  3341  reflects 
these  rates.  Tmnkline  requests  an 
effective  date  of  January  1, 1983  for  this 
sheet. 

A  copy  of  this  filing  has  been  served 
on  Panhandle. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  14, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wi.shing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  83-3335  Filed  2-7-83:  S:4S  un| 
MLLMQ  CODE  t717-01-«l 


'P-oiect  No   4648-001] 

Weavervllle  Community  Services 
District;  Surrender  ol  Preliminary 
Permit 

February  2, 1383. 

Take  nofice  that  Weaverville 
Community  Services  District,  Permittee 
for  the  proposed  East  Weaver  Creek 
Project  No.  4648,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  September  17, 
1981,  and  would  have  expired  August  31, 
1983,  The  project  would  have  been 
located  on  the  East  Weaver  Creek  in 
Trinity  County,  California. 

The  Permittee  filed  its  request  on 
January  13, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No, 
4648  is  deemed  acepted  as  of  the  date  of 
this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-J3ti6  Filed  2-7-83:  8:45  am) 
BILUNO  CODE  STIT-OI-M 


[Docket  No     D  1030-000] 

Wesley  W    Von  Sch,acn    Appi'catlon 

February  2, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  January  24. 1983, 
Wesley  W.  Von  Schack  filed  an 
application  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Vice  President  Finance — Central 

Vermont  Public  Service  Corporation 
Vice  President  Finance — Connecticut 

Valley  Electric  Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  [18  CFR  Sections 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1983.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-3356  Filed  2-7-83;  8:45  ain| 
BILLING  CODE  S717-01-M 


f^EDERAL  HOME  LOAN  BANK  BOARD 

Ma'^ning  Savings  &  Loan  Assoc latior-. 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(1)(B)  of  the  National  Housing  Act. 
as  added  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  Pub. 
L  No.  97-320,  96  Stat.  1469,  1482,  Section 
122(d),  to  be  codified  at  12  U.S.C. 
1729(c)(1)(B),  the  Federal  Home  Loan 
Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  Receiver  for 
Manning  Savings  and  Loan  Association. 
Chicago,  Illinois,  effective  February  3, 
1983. 

Dated:  February  3, 1983 
1. 1.  Finn. 
Secretary.  '-— 

|FR  Doc.  g3-<»32  Filed  2-7-83:  8:«S  am| 
BILLIfW  CODE  e7aM)1-«l 


ffDERAL  M&R'TiMfc  COMM'SSION 

ia'ee'rie'''t  f-Mt^d 

1  rie  reuerai  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  J  522.6  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 


Commission  reg-irdinp  a  f^ending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deHver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  showm  below. 

Agreement  No.:  9902-15. 

Title:  Euro-Pacific  Joint  Service 
Agreement. 

Parties:  Hapag-Lloyd  A.G.,  Compagnie 
Generale  Maritime  and  Intercontinental 
Transport  (ICT)  B.V. 

Synopsis:  The  Joint  Service  would 
authorize  the  service  to  transport 
intermodal  cargo  to/from  United  States 
ports  and  inland  points  in  Arizona, 
California,  Colorado.  Hawaii.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington  and  Wyoming  via 
ports  in  California,  Oregon  and 
Washington,  and  to/from  European 
ports  and  inland  points  and  to/from 
ports  and  points  in  Canada,  Mexico, 
Central  America,  the  East  Coast  of 
South  America  and  the  West  Indies. 

Filing  Agent:  Edward  Schmeltzer, 
Esquire.  Schmeltzer.  Aptaker  & 
Sheppard,  P.C.  1800  Massachusetts 
Avenue.  NW..  Washington,  D.C.  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  3, 1983. 
Francis  C.  Humey. 
Secretary. 

|FR  Dot  83-3265  Filed  2-7-83:  8:45  ami 
BILUNG  CODE  S73(MI1-M 


Aqfpements  Fifed'  Ccrectio" 

liic  »^IiupM3  iui    i  truciai  iViaiitime 

Commission  Agreement  No.  10464. 
which  was  published  on  January  26, 
1983  (48  Fr  3654)  should  have  read  as 
follows:  Synopsis:  The  joint  venture  is  to 
operate  a  service  between  Canada/U.S. 
Great  Lakes.  Atlantic  and  Gulf  Parts, 
North  America  to  South/East  Africa. 

Dated:  February  3. 1983. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc  83-3268  Filed  2-7-83.  845  amj 
BILLING  CODE  673(M)I-M 


Trans-Border  Customs  Service  !nc  et 
al.;  Independent  Ocean  Freight 

Forwarder  License;  Applicants 

Nonce  is  nereoy  given  that,- me 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applicafions  for  lecenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act.  1916(75 
Stat.  522  and  46  U.S.C.  841(c)). 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  lecense  are  requested  to 
communicate  with  the  Director.  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573: 
Americargo  international.  Inc.,  830 

Supreme  Drive,  P.O.  Box  823. 

Bensenville,  IL  60106,  Officers:  Robert 

H.  Fates,  stockholder,  Joseph  I.  Naso. 

President/Director/Stockholder, 

Sheila  M.  CoUings 


By  the  Federal  Maritime  Commission. 
Dated:  February  3. 1983. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc  83-3270  Filed  2-7-83:  8:45  amj 
BILUNG  CODE  (TSO-OI-M 

Mete'"  l.jne  iac    anc  f-; '■inures  ; 

Cance^atiQ! ■  o'  Acjree'-Te'-t  Ho 

96fti3 

rtgrecmem  i\o,  ^rtKiu,  approveu 
January  29, 1968,  provides  for  the 
interchange  of  empty  cargo  containers 
and/or  related  equipment  by  the  parties 
in  their  operations  in  the  trades  between 
United  States  North  Atlantic  ports  and 
ports  in  Europe. 

A  review  of  Commission  records 
discloses  that  neither  Meyer  Line  Inc. 
nor  Finnlines  Ltd.  advertise  a  service  or 
maintain  a  tariff  in  the  agreement  trade, 
nor  is  the  Commission  able  to  identify 
an  address  at  which  official  inquiries 
and  correspondence  can  be  delivered  to 
the  parties.  Therefore,  it  appears  that 
Agreement  No.  9680  is  no  longer  active 
and  that  the  agreement  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  9680 
will  be  terminated,  effective  15  days 
following  publication  of  this  notice  in 
the  Federal  Register. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc  8S-3331  Filed  2-7.«3:  845  ami 
BILUNG  CODE  •73e-01-M 


Ocea'^ic  Steansnip  Co.,  Pacific  Fa-' 
tas'L'ne   nc    and  Matson  Navigation 
■"■  0   I  Matso'i  i   Cancellation  o' 
ft,q'eerr:Pri  No   9903 

Agreement  No.  9903,  approved 
October  27, 1970,  provided  for  Pacific 
Far  East  Line's  (PFEL)  purchase  of  four 
Oceanic  Steamship  Company  (Oceanic) 
vessels  and  associated  equipment  then 
engaged  in  the  North  American  Pacific 
Coast-Australasian  trades.  The 
agreement,  in  the  form  of  a  contract  of 
sale,  with  Matson  acting  as  guarantor  of 
performance  for  Oceanic,  also  reflects 
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Oceanic's  and  PFEL's  unders*and;"g  as 
to  the  utilization  and  disposition  of 
affected  Oceanic  employees;  transfer  of 
shoreside  facilities  and  stores;  transfer 
and  assignment  to  PFEL  Of  Oceanic's 
Maritime  Administration  construction 
differential  subsidy  and  contracts  for 
two  containerships;  and  details 
pertaining  to  the  "close  of  the  contract" 

A»  a  review  of  Commission  records 
discloses  that  there  has  been  no 
agreement  activity  since  January  1971 
and  that  Oceanic  and  PFEL  are  no 
longer  operating  companies,  the 
agreement  will  be  cancelled  15  days 
following  publication  of  this  notice  in 
the  FedpTcil  Register. 

Da  ten   reL.j-udry  3.  1983. 

By  Order  of  the  Federal  Maritime 
Commission. 
Frands  C  Humey. 
Secretary. 

fFK  Ooc  83-3380  Filed  2-7-83:  8:4S  tm| 
8NJJNG  CODE  6730-01-M 


Port  Line  Ltd.  and  American  & 
Australian  Steamship  Line; 
Cancellation  of  Agreement  Uo.  97  '  3 

.^grt^ement  No.  9713,  approved  June 
24,  19bti,  provided  for  the  interchange  of 
portable  tanks  and/or  related  equipment 
between  the  parties  in  the  trade  from 
United  Stages  Atlantic  and  Gulf  ports  to 
ports  '.n  Australia  and  New  Zealand. 

As  a  review  of  Commission  records 
discloses  that  neither  Port  Line  Ltd.  nor 
Amencan  and  .Australian  Steamship 
Line  advertise  a  service  or  maintain  a 
tariff  in  the  agreement  trade,  nor  is  the 
Commission  able  to  identify  an  address 
at  wh.ch  official  inquiries  and 
correspondence  can  be  delivered  to  the 
parties.  Therefore,  it  appears  that 
Agreement  No.  9713  is  no  longer  active 
and  that  the  agreement  should  be 
terminated.  Accordingly,  notice  is 
hereby  given  that  Agreement  No.  9713 
will  be  terminated,  effective  15  days 
followina  p ubiiration  of  this  notice  in 
the  Federal  Register. 

Francjs  C.  Humey. 
Seareta/y. 

|FR  Dor    83-1--!-^  K.ied  2-7-«3:  t*S  *1D| 
BILLING  COOe   6T30-<D1-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Banking  Holding 
Companies;  Center  Bancorp;  Inc..  et  at 

TVie  crjmp3r;es  listed  in  this  notice 
have  applied  f  ir  the  Board's  approval 
under  sec'or,  3  ;a)  (1)  of  the  Bank 
Holding  Company  Act  [12  U.S.C.  1842 

la)  (1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 


assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3  (c)  of  the  Act 
(12  U.S.C.  1842  (c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Center  Bancorp.  Inc.,  Union.  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  phares  of  The  Union  Center 
National  Bank.  Union,  New  Jersey. 
Comments  on  this  application  must  be 
received  not  later  than  March  3. 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta  Georgia 
30303: 

1.  Peoples  Bancshares  of  Points 
Coupee  Parish,  Inc.,  New  Roads, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Peoples  Bank  and  Trust 
Company  of  Pointe  Coupee  Parish,  New 
Roads  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  March  3, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2. 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  «»-32Se  Rled  2-7-83;  a«  ami 
WLUNO  COOC  S310-01-M 


Formation  of  Bann  Mor:  r  9 

Co '"•■':;;<:■■'<;■?,  j'..'   a*. a  V;-::  -r.  F-rancial 

Corp.  et  di. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3(b)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 


each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Juniata  Valley  Financial 
Corporation,  Mifflintown,  Pennsylvania; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Juniata  Valley  Bank, 
Mifflintown,  Pennsylvania.  Comments 
on  this  application  must  be  received  not 
later  than  March  2. 1983. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostiaa  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Bankshares,  Inc.. 
Barboursville,  West  Virginia:  to  become 
a  bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
The  First  State  Bank,  Barboursville. 
West  Virginia.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1983. 

2.  Sterling  Bancorp,  Inc.,  Eleanor, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  to  The 
Buffalo  Bank,  Eleanor,  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  March  2, 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Merchants  &  Planters  Bancshares, 
Inc.,  Montevallo,  Alabama;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  &  Planters  Bank,  Montevallo, 
Alabama.  Comments  on  this  application 
must  be  received  not  later  than  March  1, 
1983. 

D.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Rushville  Bancshares,  Inc., 
Rushville,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Rushville 
State  Bank,  Rushville,  Illinois. 
Conunents  on  this  application  must  be 
received  not  later  than  March  2, 1983. 

£. Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President]  411 
Locust  Street.  St.  Louis  Missouri  63166: 
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1 .  Germantown  Banc  Corp. 
Germantown,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
96  percent  of  the  voting  shares  of 
Germantown  Trust  &  Savings  Bank, 
Germantown,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1983. 

2.  Peoples  Commercial  Services 
Corporation,  Senatobia.  Mississippi;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to 
Peoples  Bank  of  Senatobia.  Senatobia, 
Mississippi.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1983. 

F.  Federal  Reser\  e  Bank  of  Kansas 
City  (Thomas  M.  Hoerag,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Clayco  Bancshares,  Inc.,  Claycomo, 
Missouri;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Clayco  State  Bank, 
Claycomo,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  March  2,  1983. 

G.  Federal  Reserve  Bank  ot  Dallas 
(Anthony  J,  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  TransTexas  Bancshares,  Inc.. 
Beaumont,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Canton,  Canton. 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March  2, 
1983. 

H.  Federal  Reserve  Bdnk  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  Placer  Bancorporation,  Roseville, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Placer  Bank  of 
Commerce  (In  Organization),  Roseville. 
California.  Comments  on  this 
application  must  be  received  not  later 
than  March  2, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2, 1983. 
William  W.  WUes. 
Secretary  of  the  Board. 

(FK  Doc.  63-3254  Filed  2-7-63:  B:*i  am| 
BILLING  CODE  t21CM)1-M 


Bank  Holding  Companies;  Proposed 
de  novo  Nonbank  Activities,  First 
Alabama  Bancshares;  Inc.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4  (c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843  (c)(8))  and 
§  225.(b)(l)),  of  the  Board's  Regulation  Y 


(12  CFR  225-4(b)(lj),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  no  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  .Mlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 

1.  First  Alabama  Bancshares,  Inc., 
Montgomery.  Alabama  (insurance 
activities;  Alabama);  To  engage  through 
its  subsidiary,  FAB  Agency,  Inc..  in  the 
activity  of  acting  as  an  agent  or  broker 
for  the  sale  of  involuntary 
unemployment  insurance  directly 
related  to  its  extensions  of  credit.  These 
activites  will  be  conducted  from  offices 
at  all  locations  of  banking  subsidiaries 
of  the  applicant,  throughout  Alabama, 
serving  the  State  of  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  February  23. 
1983. 

B  Federal  Reserve  Bank  of  San 
Francisco  (iiarry  W  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco.  California  94120 — 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit 
life  and  credit  accident  and  health 
insurance  activities.  West  Virginia):  To 
engage  through  its  subsidiaries.  Security 
Pacific  Finance  Corp  of  Clarksburg. 
Security  Pacific  Finance  Corp.  of 
Huntington  and  Securi'y  Pacific  Finance 


Corp.  of  Martinsburg.  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others,  loans  and  extensions 
of  credit,  including  making  consumer 
installment  personal  loans,  purchasing 
consumer  instalbnent  sales  finance 
contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company,  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life  and 
accident  and  health  insurance   Ibr s! 
activities  would  be  conducted  from  itr. 
office  of  Security  Pacific  Finance  Corp. 
of  Beckley  in  Beckley,  West  Virginia;  an 
office  of  Security  Pacific  Finance  Corp. 
of  Clarksburg  in  Claiksburg,  West 
Virginia;  and  office  of  Security  Pacific 
Finance  Corp.  of  Huntington  in 
Huntington.  West  Virginia;  and  an  o^ice 
of  Security  Pacific  Finance  Corp.  of 
Martinsburg  in  Martinsburg.  West 
Virginia,  each  serving  the  State  of  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  March  2, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  2. 1983. 
WiUiam  W.  WUes. 
Secretary  of  the  Board. 

(FR  Doc  83-32SS  Filed  2-7-63.  •.'«$  ami 
BILUNO  CODE  UKMII-M 


Bank  Holding  Companies:  Proposed 
de  Novo  Nonbank  Activities:  First 
National  Boston  Corp  et  al 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(6)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
5  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
direcUy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  On  f-mors 
to  be  closely  related  to  banking 

With  respect  to  these  applications. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
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s-mnidnzing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
assrieved  by  approval  of  that  proposal. 

The  acpiications  may  be  inspected  at 
th^  offices  of  the  Eioard  of  Governors  or 
at   he  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A   Federal  Reserve  Bank  of  Boston 
(R  .ndrc  E  R  in^:!,  Vice  President)  600 
Atlantic  Avenue.  Boston.  Massachusetts 
02106: 

1.  First  National  Boston  Corporation. 
Boston.  Massachusetts  (factoring  and 
commercial  finance;  Colorado.  Kansas 
and  New  Mexico);  To  engage,  through 
its  indirect  subsidiary.  FNB  Financial 
Company,  in  factoring  and  commercial 
financing  activities.  These  activities 
would  be  conducted  from  an  office  in 
Denver,  Colorado,  serving  the  states  of 
Colorado,  Kansas,  and  New  Mexico. 
Comments  on  this  application  must  be 
received  not  later  than  February  23. 
1983. 

B.  Federal  Res^-n.  e  Bank  of  New  York 
{A.  Md-  .-  :..  r'.  .-      Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  The  Bank  of  New  York  Company. 
Inc..  New  York.  New  York  (mortgage 
banking  activities;  California):  To 
engage,  through  its  wholly-owned 
subsidiary.  Arcs  Mortgage,  Inc.,  in  the 
following  activities;  making  loans 
secured  by  first  and  second  mortgages 
on  real  estate  consisting  of  one-  to  four- 
family  residential  properties.  These 
activities  would  be  conducted  from 
offices  :n  Bakersfield,  California,  with  a 
pnmar^  serMce  area  of  Kern  County, 
Cai;fo-"d  and  in  Santa  Maria, 
California,  with  a  primary  service  area 
of  Santa  Barbara  County,  California. 
Comments  on  this  application  must  be 
received  not  later  than  March  3.  1983. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (ThumdS  k.  Desch,  Vice 
F>res; dt  ni)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1 .  Philadelphia  National  Corporation. 
Philadelphia,  Pennsylvania  (mortgage 
loan  activities;  Florida):  To  engage 
through  its  subsidiary.  Colonial 
Mortgage  Service  Company  Associates, 
in  the  origination  of  FHA,  VA  and 
conventional  residential  mortgage  loans 
and  second  mortgage  loans  in 
conformance  with  provisions  of 
1225.4(a)(1)  of  Regulation  Y.  These 
activities  would  be  conducted  from  an 
office  in  Tampa.  Florida,  serving  the 
State  of  Florida.  Comments  on  this 


application  must  be  received  not  later 
than  March  3, 1983. 

2.  Philadelphia  National  Corporation. 
Philadelphia  Pennsylvania  (mortgage 
loans  activities;  California):  To  engage 
through  its  existing  subsidiary.  Colonial 
Associates,  Inc.,  San  Diego.  CaUfornia. 
in  the  origination  of  FHA.  VA  and 
conventional  mortgage  loans  and  second 
mortgage  loans  in  conformance  with  the 
provisions  of  S  225.4(a)(1)  of  Regulation 
Y.  These  activities  would  be  conducted 
from  offices  in  Oceanside  and  Hayward, 
California,  serving  the  State  of 
Cahfomia.  Comments  on  this 
application  must  be  received  not  later 
than  March  3, 1983. 

Board  of  Governor*  of  the  Federal  Reserve 
System,  February  2. 1983. 
William  W.  Wil«s. 

Secretary  of  the  Board. 

|FR  Dot  B-32S7  rUed  2-7-8*  8:45  Mm) 
MLJ.IMG  COOC  M10-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUIWAN  SERVICES 


Ce 


Disease  Control 


Annual  Reports;  AvailabiHty  of  Filing 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I),  the  fiscal  year  1982  annual 
reports  for  the  following  Federal 
advisory  committees  utiUzed  by  the 
Centers  for  Disease  Control  have  been 
filed  with  the  Library  of  Congress: 

Mine  Health  Research  Advisory 

Committee,  Safety  and  Occupational 
Health  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room.  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
D.C.  (telephone:  202/287-6310). 
Additionally,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building.  Room  1436,  300 
Independence  Avenue,  SW.. 
Washington.  D.C.  (telephone:  202/245- 
6791). 

Dated:  January  31. 1983. 
WiUiam  C.  Watson,  |r., 
Acting  Director.  Centers  for  Disease  Control. 

|FR  Doc.  83-3338  Filed  2-7-83;  8:46  tm\ 
MLUNQ  COOC  4180-1«-«i 


Food  and  Drug  Admtnistration 

Docket  No-  82N-OU3 

Ac^pssment  of  the  FfO"om'':!  imparts 
of  :ne  OTC  Drug  Review  Procf  :->s, 
.iva;!at;ilt;y 

agency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
availability  of  an  assessment  of  the 
economic  impacts  of  the  over-the- 
counter  (OTC)  drug  review  process. 

ADDRESS:  Written  comments  and 
requests  for  a  copy  of  the  assessment  to 
the  Dockets  Management  Branch  (HFA- 
.305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 

FOR  FURTHER  INfORMATtON  CONTACT: 

William  E.  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFN-510).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 

4900. 

SUPPLEMENTARV  INFOHMAT'ON:  This 

document  announces  the  availability  of 
an  assessment  of  the  economic  impacts 
of  the  OTC  drug  review  process.  The 
assessment  has  been  prepared  to 
determine  whether  the  economic  effects 
of  the  OTC  drug  review  process,  as  a 
whole,  are  sufficient  to  warrant  a 
Regulatory  Impact  Analysis  (as 
specified  in  Executive  Order  12291)  or  a 
Regulatory  Flexibility  Analysis  (as 
required  by  the  Regulatory  Flexibility 
Act,  Pub.  L.  96-3.S4). 

In  1972,  FDA  established  procedures 
for  the  conduct  of  the  OTC  drug  review 
(21  CFR  Part  330).  In  accordance  with 
these  procedures,  as  amended,  the 
agency  now  is  issuing  proposed  and 
final  regulations  to  establish 
monographs  for  numerous  individual 
therapeutic  categories  of  the  OTC  drug 
products.  These  actions  by  the  agency 
affect  the  marketability  of  thousands  of 
OTC  drug  products.  To  determine  the 
economic  consequences  of  these 
actions,  FDA  has  prepared  a  document 
entitled  "Assessment  of  the  Economic 
Impacts  of  the  OTC  Drug  Review 
Process."  This  assessment  evaluates  the 
economic  effects  (costs)  of  any  required 
labeling,  reformulation,  and/or  testing  of 
OTC  drug  products  as  a  direct  result  of 
the  OTC  drug  review  process.  The 
assessment  examines  the  economic 
impact  of  the  establishment  of  a 
monograph  for  any  particular 
therapeutic  class  of  OTC  drugs.  The 
assessment  demonstrates  that  the 
review  process  in  its  entirety  will  not 
h.ive  a  "major  impact"  as  defined  in 
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Executive  Order  12291,  and  probably 
will  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  definnd  m  the  Rpgulatorj 
Flexibility  Act.  The  assessmfnt 
concludes  that  any  single  monograph  of 
the  more  than  60  planned  over  the  next 
five  years  should  be  presumed  to  have 
neither  kind  of  impact  except  m  the 
event  that  interested  persons  present 
specific  evidence  to  the  contrary. 

A  copy  of  the  assessment  is  available 
for  public  examination  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  in 
the  Dockets  Management  Branch. 
Requests  for  single  copies  of  the 
assessment  may  be  submitted  to  the 
Dockets  Management  Branch  and 
should  identify  the  assessment  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Interested  persons  may,  on  or  before 
June  8, 1983,  submit  vmtten  comments 
on  the  assessment  to  the  Dockets 
Management  Branch  (address  above). 
Interested  persons  will  be  given  further 
opportunity  to  comment  on  the 
economic  impacts  of  the  OTC  drug 
review  in  the  context  of  each  individual 
rule  as  it  is  published.  Such  comments 
will  be  considered  in  determining 
whether  further  amendments  to,  or 
revisions  of,  the  assessment  are 
warranted.  Three  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The 
assessment  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays. 

Dated;  February  1, 1983. 
Mark  Novitch. 
Deputy  Commissioner  of  Food  and  Drugs. 

|FR  Doc  (0-3157  Filed  2-7-83;  8:45  Mnl 
BILLING  COOE  416»-01-M 

[Docket  No   83M-0022] 

Pharmacia  inc  ,  Premarket  Approval  of 
Heaion' 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Aaniinistration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  Heaion* 
sponsored  by  Pharmacia,  inc.. 
Piscataway.  N)  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat,  and  Dental  Devices 


Panel,  FDA  notified  the  sponsor  that  the 

application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effectivp  for  use  as  reromnier!.i>'d  :n  the 
submitted  labeling. 
DATE:  Petitions  for  aaministrririve 
review  by  March  10.  1983. 
ADDRESS:  H.:,i,,v~  for  copies  of  the 
suni::;a:v     •  '..i.ti  *>  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  IKK)RMATION  CONTACT 

Charles  K>ptr,  Office  oi  Medicai 
Devices  (HFK-402),  Food  and  Drug 

Administration,  8757  Georgia  A  vf- 

Silver  Spring.  MD  20910,  301-4 ::"■  '44.x 

SUPPLEMEWTARV  INFORMATION:  On  July 

7.  19H1,  Pharmacia.  Inc..  Piscataway,  NJ. 
submitted  to  FDA  an  application  for 
premarket  approval  of  Heaion*  (a 
viscoelastic  preparation  of  a  purified 
high-molecular  weight  fraction  of 
sodium  hyaluronate)  for  use  as  a 
surgical  aid  in  glaucoma  filtration, 
corneal  transplant,  cataract  extraction, 
intraocular  lens  implantation,  and 
retinal  attachment  surgery.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  F^r.  Nose,  and  Throat:  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
14, 1983.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above]  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunit>  for  Admmistralive  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g])  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA  s 
administrative  practices  and  procpdures 
regulations  or  a  review  of  the 


rippiication  and  FDA's  action  by  an 
.ndppendpnt  advi.'WTry  committee  of 
experts.  A  petition  is  to  be  in  the  f  >rrr.  of 
a  petition  for  reconsidcratKn  nt  Fl )  \ 
action  under  {  10.33(b)  (21  (TV.  K  33(b)). 
A  petitioner  shall  identify  Uit  form  of 
review  requested  (hearing  or 
independent  advisory  committpf  ■  and 
shall  submit  with  the  petitm:.  ^  .importing 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  throu^ 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  10, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  1, 1983. 
WiUiam  F.  Raodolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-^158  Filed  2-7-63:  &45  ami 
BILLING  COOE  4160-01-M 


Psychoph^riTLrfcotogk;  Drugs  Advisory 
Corinitnep  C'iartficat'io'"'  o<  Meeting 
Aqcntia 

*  -Fscy:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  republishing 
the  agenda  portion  of  the  notice 
announcing  a  meeting  of  the 
Psychopharmacologic  Drugs  Advisory 
Committee  scheduled  for  February  24 
and  25, 1983.  The  meeting  was 
announced  in  thf  Federa!  Rccisipr  of 
I,-iniuirv  14.  IPR."    4<-  hh    :  f'..," 
f'&R  FUBTHE'R  !N formation  CONTACT 

Frederick  J.  Abramek,  National  Center 
for  Drugs  and  Biologies  (HFN-120).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857  301-443- 
3800. 

SUPPLEMENTAPV  INFORMATION:    f':.' 

■.t\:i>bC  dge:iaa  para^apli  siiouiU  re^d 
as  follows: 

Open  comr..'!!f'&  discusswin  The 
committee  wii.  aiS(~a»s  th«=  foilaw;;ig.  ;i) 
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LSD  as  an  ddiuni.t  to  psychotherapy;  Is 
'ur'her  cjinical  testing  reasonable  and 
safe'  (2)  Description  of  antidepressant 
drug  effects  in  drug  labeling:  An  open 
discussion.  (3)  Nomifensine  Maleate 
(Mental*)  (NDA  18-224). 

Dated;  Febnjary  1.  1983. 

Wiliiam  F   Riindolph, 

ALuiig  .Hs.-.iyLiu.v  Commissioner  for 
Regulatory  Affairs. 

-  '    =  I  Filed  2-7-83:  ft45  ami 

BIU_i»G   C0O€  41«0-01-M 


DEPARTMENT  Of  hOUSiNG  AND 
URBAN  DEVELOPMENT 

Docket  No.  0-S,>-691l 


Office  of  the  Regtonai  Admims'^'i^on 
Seattle  Regional  Off'ce,  Begio-  X 
Washington,  Designation 

AGENCY  tiousing  and  Urban         I 
Development  Department.  I 

ACTION:  Designation  of  Order  of 
Succession. 

summary:  The  Regional  Administrator 
ut  Region  X  is  designating  officials  who 
may  serve  as  Acting  Service  Office 
Supervisor  during  the  absence, 
disability,  or  vacancy  in  the  position  of 
Service  Office  Supervisor  of  the  Boise, 
IHaho  Sf'-vi'-p  Office. 
EFFECTIVE  DATE:  February  8. 1P8,3. 

FOR  FURTHER  INFORMATiO»<  CONTACT: 

Tt-rrence  K.  L)^.l;;.o,,  'J<^y^,,  .<ijgional 
Administrator,  Seattle  Regional  Office, 
rJppartment  of  Housing  and  Urban 
Development,  1321  Second  Avenue, 
Seattle,  Washington.  98101,  (206)  442- 
=;3W  Tbif?  is  not  a  toll  free  number. 
DESK3NATIOW:  The  officers  appointed  to 
the  following  listed  positions  in  Region 
X  (Seattle)  are  hereby  designated  to 
serve  as  Acting  Service  Office 
Supervisor  during  the  absence  of  the 
Service  Office  Supervisor  of  the  Boise. 
Idaho  Service  Office,  with  all  the 
powers,  functions,  and  duties  delegated 
or  assigned  to  the  Service  Office 
Supervisor,  provided  that  no  officer  is 
authorized  to  serve  as  Acting  Service 
Office  Supervisor  unless  all  other 
officers  whose  title  precede  his/hers  in 
this  designation  are  unable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  this  position. 

1.  Chief,  Valuation  Branch. 

2.  Chief,  Architectural  Branch.  ' 

3.  Chief  Mortgage  Credit  Branch. 

4.  Chief  Loan  Management/Property 
Disposition  Branch. 

(Delegation  of  Authority,  27  FR  4319  (1962), 
Section  9(c),  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3531  note: 
and  Interim  Order  II.  31  FR  815  (1986)) 


Dated:  January  21. 1983. 
William  Y.  Nishimura, 
Regional  Administrator,  Seattle  Regional 
Office. 

fFK  Doc  83-3330  Filed  Z-7-83:  8'4S  ami    ■ 
BtUJNOCOOC  43tO-01-« 


(Docket  No.  D-83-692] 

Office  of  the  Hegio^d!  Administrator, 
Seattle  Regional  Office,  Region  X, 
Washington;  Designation 

agency:  Housing  and  Urban 
Development  Department. 
action:  Designation  of  order  of 
succession. 

summary:  The  Regional  Administrator 
of  Region  X  (Seattle)  is  designating 
officials  who  may  serve  as  Acting 
Regional  Administrator  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  Regional  Administrator. 
EFFECTIVE  DATE:  February  8, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terrence  R.  Duvernay,  Deputy  Regional 
Administrator,  Seattle  Regional  Office. 
Department  of  Housing  and  Urban 
Development.  1321  Second  Avenue, 
Seattle,  Washington  98101,  (206)  442- 
5330.  This  is  not  a  toll  free  number. 
Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Regional 
Administrator  during  the  absence  of  the 
Regional  Administrator  of  Region  X 
(Seattle),  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Regional  Administrator:  provided 
that  no  official  is  authorized  to  serve  as 
Acting  Regional  Administrator  unless  all 
officials  listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position. 

1.  Deputy  Regional  Administrator. 

2.  Director,  Office  of  Regional 
Fiousing. 

3  Regional  Counsel. 

4.  Director.  Office  of  Regional 
Community  Planning  and  Development. 

5.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity. 

6.  Director.  Office  of  Regional 
Administration. 

(Delegation  of  Authority,  27  FR  4319  (1962); 
Section  9(c),  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3531  note; 
and  Interim  Order  II,  31  FR  815  (1966)) 

Dated:  January  21,  1983. 
Wiiliajn  Y.  Ntshimura. 
Regional  Administrator.  Seattle  Regional 
Office. 

|FT(  Doc  83-3329  Filed  2-7-83;  8:45  amj 
BIUJMG  CODE  W10-01-M 


DEPARTMENT  OF  THE  INTERIOR 

B'jreau  of  Land  Management 

■:  -09368?  ; 

Colorado;  Order  Providing  for  Open;r!5 

of  Pij.*5iic  Lands   AmendmenT 

January  31,  1983. 

Order  providing  for  opening  of  public 
lands  appearing  as  Federal  Register 
Document  65-2647  in  the  issue  for 
Tuesday,  March  16. 1965.  is  hereby 
amended  to  include  under  land  list  (b) 
Surface  Estate  Only  Conveyed — the 
following  land: 

Sixth  Principal  Meridian.  Colorado 

T.  7  N..  R.  101  W.. 

Sec.  26,  Lot  8: 
T.  9  N.,  R.  102  W.. 

Sec.  15.  Lot  2. 

The  areas  described  aggregate  0.71  acres  of 
public  lands  in  Moffat  County. 
Robert  D.  Dinsmore. 
Ch  ief  Branch  of  Land  and  Minerals 
Operations. 

|FR  I)or.  83-3299  Filed  2-7-83:  a-45  ami 
BILUNQ  COOE  4310-S4-M 


Regional  Oi!  Shale  Tearr  Meet.ng  'or 
Colorado  Prototype  OtJ  Siiaie  Lease 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Regional  Oil  Shale 
Team  (R.O.S.T.)  Meeting  March  2, 1983. 

summary:  The  purpose  of  the  meeting  is 
for  the  R.O.S.T.  to  prepare  their 
recommendations  to  the  Secretary  of  the 
Interior  for  the  proposed  Oil  Shale 
Prototype  Lease  Sale  in  Colorado.  The 
meeting  will  be  held  at  the  Sheraton  Inn, 
Lakewood.  360  Union  Boulevard, 
Lakewood.  Colorado  80228,  phone  (303) 
987-2000,  on  March  2.  1983,  at  l:fX}  p.m. 

FOB  FUR'^HRR  iNFQf'Wft  T'OK'  C '"• '^ '■■  1  =■' ■' 

Mr.  Robert  L.  Leopoia,  Uii  snaie 
Program  Manager,  Bureau  of  Land 
Management  (910),  Colorado  State 
Office,  1037  20th  Street.  Denver, 
Colorado  80202,  Phone:  (303)  837-5435 
(Com.),  327-5435  (FTS). 

Dated:  February  2, 1983. 
George  C.  Francis, 

State  Director.  Colorado. 

|FR  Doc  B3-3275  Filed  2-7-a3:  8:45  lim| 
BILLING  COOE  4310-a4-«l 


National  ^r^rV  Service 

Natioria:  Register  o*  Histciric  P.^ires; 
Nouficanon  of  Pending  NoTiinat.ons 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 


UMI 
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the  National  Park  Service  before 
January  28.  1983.  Pursuant  to  §  OTi  1  ^  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
February  23, 1983. 
Carol  D.  Shull. 
Chief  of  Registration,  National  Register. 

CAL'F  Of?N!* 

I^eni  County 

Bakersfield,  Bakersfield  Califomian  BaikJing. 
1707  Eye  SL 

Orange  County 

Santa  Ana.  Rankin  Building.  117  W.  4th  St. 

San  Francisco  County 

San  Francisco,  Moss  Flats  Building,  1826 

Great  Hwy. 
San  Francisco,  Paige  Motor  Car  Company 

Building.  1699  Van  Ness  Ave. 

IOWA 

Allamakee  County 

Lansing.  Old  Allamakee  County  Courthouse 
(County  Courthouses  in  Iowa  TR),  Second 
St. 

Harrison  County 

Magnolia,  Old  Harrison  County  Courthouse 
fCnurthouses  in  Iowa  TR),  401  Locust 

K  i  N  >  4  S 

Chautauqua  County 

Efgin  vicinity.  Cedar  Creek  Bridge  [Rainbow 

Arch  (Marsh  Arch  J  Bridges  of  Kansas  TR), 

FAS  96 

Cherokee  County 

Baxter  Springs  vicinity.  Brush  Creek  Bridge. 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  N  of  Baxter  Springs 

Coffey  County 

Hartford  vicinity.  Neosho  River  Bridge 
(Rainbow  Arch  (Marsh  Archj  Bridges  of 
Kansas  TR).  E  of  Hartford 

Geary  County 

Junction  City  vicinity.  Canroe  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  E  oi  Junction  City 

Linn  County 

Mound  City  vicinity.  Mine  Creek  Bridge. 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  E  of  Mound  City 

Lyon  County 

Emporia  vicinity.  Soden's  Crove  Bridge, 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  KS  57/99 

Miami  County. 

Osavk'atomie  vicinity.  Pollcivatomie  Creek 
Bridge.  (Rainbow  Arch  (Marsh  Arch) 
Bridges  of  Kansas  TR).  FAS  1604 


Osawatomie,  Creamery  Bridge  iRainbow 
Arch  (Marsh  Arch)  Bridges  of  Kansas  TR). 
FAS  456 

Montgomery  County 

Independence  Vicinity,  Dewlin-Spohahauer 
Bridge  (Rainbow  Arch  (Marsh  Arch) 
Bridges  of  Kansas  TR),  US  160 

Shawnee  County 

Topeka  vicinity,  Blacksmith  Creek  Bridge 
(Rainbow  Arch  (Marsh  Arch)  Bridges  of 
Kansas  TR).  W  of  Topeka 

KENTUCKY 

C^,,.^-.^L..,  County 

Alexandria  vicinity.  Barth.  Peter.  Form 

(German  Settlement,  Four  Mile  Creek  Area 

TR),  Lower  Tug  Fork  Rd. 
Alexandria  vicinity,  Blenke  House  (German 

Settlement,  Four  Mile  Creek  Area  TR). 

Four  and  Eight  Mile  Rd. 
Alexandria  vicinty,  Faha,  John.  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Lower  Tug  Fork  Rd. 
Alexandria,  vicinity.  Krenter.  Frederich. 

House  (German  Settlement,  Four  Mile 

Creek  Area  TR).  317  Poplar  Ridge  Rd. 
Alexandria  vicinity,  Kremer.  Nicholas.  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR),  Four  and  Twelve  Mile  Pike 
Alexandria  vicinity.  Ort-Heeb  Farm  (German 

Settlement,  FourMile  Creek  Area  TR). 

Four  Mile  Pike 
Alexandria  vicinity,  Reitman  House  (German 

Settlement,  Four  Mile  Creek  Area  TR), 

Reitman  Rd. 
Alexandria  vicinity.  Ritter.  Andrew,  Farm 

(German  Settlement,  Four  Mile  Creek  Area 

TR),  Four  Mile  Pike 
Alexandria  vicinity.  Sauser  Farm  (German 

Settlement,  Four  Mile  Creek  Area  TR). 

Upper  Tug  Fork  Rd. 
Alexandria  vicinity,  St.  John's  Lutheran 

Cemetery  (German  Settlement.  Four  MiJe 

Creek  Area  TR),  Upper  Tug  Fork  Rd. 
Alexandria  vicinity,  St.  Joseph's  Catholic 

Church  and  Cemetery  (German  Settlement. 

Four  Mile  Creek  Area  TR).  Four  Mile  Pike 
Alexandria  vicinity.  Uebel  House  (German 

Settlement,  Four  Mile  Creek  Area  TR), 

Upper  Tug  Fork  Rd. 
Camp  Sprmgs.  Reitman 's  St.  Joseph  House 

(German  Settlement,  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike 
Camp  Springs,  vicinity,  Bishoff  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR),  Upper  Eight  Mile  Rd. 
Camp  Springs  vicinity,  Braun.  John.  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Eight  Mile  Rd. 
Camp  Springs,  vicinity.  Camp  Spring  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR).  Four  Mile  Pike 
Camp  Springs  vicinity.  Heiert  Farm  (German 

Settlement.  Four  Mile  Creek  Area  TR), 

Upper  Eight  Mile  Pike 
Camp  Springs  vicinity.  Hilbert  Farm  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Gunkel  Rd. 
Camp  Springs,  vicinity.  Roth  farm  (German 

Settlement.  Four  Mile  Creek  Area  TR).  Off 

Lower  Eight  Mile  Rd. 
Camp  Springs.  Baumann  House  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike 


Lamp  Springs,  biau  s  hour  ,Miie  House 

(German  Settlement.  Four  Mile  Creek  Area 

TR),  Four  Mile  Pike 
Camp  Springs,  Gubaer-Sckuchter  Farm 

(German  Settlement,  Four  Mile  Creek  Area 

TR),  Four  Mile  Pike 
Camp  Springs.  Kort  Grocery  (German 

Settlement.  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike 
Camp  Springs,  Kremer.  Matthias,  House 

(German  Settlement,  Four  Mile  Creek  Area 

TR),  Four  and  Twelve  Mile  R«L 
Camp  Springs,  Leick  House  (German 

Settlement,  Four  Mile  Creek  Area  TR). 

Four  Mile  Pike 
Melbourne  vicinity.  Tiemeyer  House 

(German  Settlement,  Four  Mile  Creek  Area 

TR).  KY  8 
Melbourne  vicinity,  Trutschel!  House 

(German  Settlement,  Four  Mile  Creek  Area 

771/ KY  8 

LOUISIANA 

West  Feliciana  Parish 

St.  Francisville,  Afton  Villa  Gardens,  N  of  St 
Francisville  on  U.S.  61 

h'nnce  ueorges  County 

Upper  Marlboro  vicinity,  Compton  Bassett, 
16508  Marlboro  Pike 

Ml...  ntGAN 

Kent  County 

Grand  Rapids.  Michigan  Trust  Company 
Building.  40  Pearl  St.,  N.W. 

Lenawee  County 

Adrian,  St.  Mary  of  Good  Counsel  Catholic 

rhnrr-h     TVl  Hi vitiOT  St. 

MiNNt-  sO"  A 

Lake  County 

Two  Harbors,  Duluth  and  Iron  Range 
Railroad  Company  Depot.  6th  St.  off  South 
Ave. 

Two  Harbors.  Lake  County  Courthouse  and 
Sheriffs  Residence.  3rd  Ave.  at  6th  St. 

Ramsey  County 

St.  Paul  Arlington  Hills  Library  (Carnegie 

Libraries  of  St.  Paul  TR).  1105  Greenbrier 

St. 
St.  Paul.  Church  of  St.  Bernard,  197  W. 

Geranium  Ave. 
Sl  PauL  First  Baptist  Church  of  St  Paul.  499 

Wacouta  St. 
St.  Paul,  Krank  Building,  1855  W.  IJniversity 

Ave. 
St.  Paul,  Riverview  Branch  Library  (Carnegie 

Libraries  of  St.  Paul  TR).  1  E.  George  St. 
St.  Paul.  St.  Anthony  Park  Branch  Library 

(Carnegie  Libraries  of  St.  Paul  TR).  2245 

W.  Como  Ave. 
White  Bear  Lake.  First  National  Bonk  of 

White  Bear.  4744  Washington  Ave. 

St  Louis  County 

Gilbert  vicinity,  St  Louis  County  4-H  Club 
Camp,  100  Pine  Lane 
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\tjrs::j,.  County 

Bvhalia  vicinity,  Myers-Hicks  Place.  MS  309 

NEBflASKA 

Cage  County 

Wymore.  Lake  Bridentbal  House.  113  S.  9th 

St 

NEVADA 

Washoe  County 

Reno.  20th  Century  Club.  335  W.  First  St. 
Reno.  Clifford  House.  339  Ralston  St. 
Reno.  First  United  Methodist  Church.  W. 

First  and  West  Sts. 
Reno.  Francovich  House.  328  Ralston  St. 
Reno.  Graham.  William  J..  House.  548 

Caiifomia  Ave. 
Reno.  Levy  House.  111-121  Caiifomia  Ave. 
Reno.  Nortonia  Boarding  House.  150  Ridge  St. 
Reno.  Twaddle  Mansion.  485  W.  Fifth  St. 
F'-no   Tvson  House.  242  W.  Liberty  St. 

NEWJ£RS€t 

Mercer  County  ' 

Trenton,  Stokely-  Van  Camp  Industrial 
rr-T'^-x.  LaloT  Street  at  Stokely  Ave. 

PENNSYLVANIA 

Berks  County 

Oley  Township,  Oley  Township  Historic 
District.  PA  73 

Chester  County 

Downingtown  vicinity.  Bridge  Mill  Farm. 

Mashall  Rd. 
Glen  Moore.  Pleasant  Hill  Plantation.  Little 

Conestoga  Rd. 
West  Chester.  New  Century  Clubhouse.  High 

and  Lacey  Sts. 

Cumberland  County 
Mechanicsburg.  Simpson  Street  School, 
Simpson  &  High  Sts. 

Dauphin  County 

Hanisburg,  Creenawalt  Building.  118-120 
Market  St. 

Delaware  County 

Glen  Mills.  Newlin  Mill  Complex.  S.  Cheyney 


Rd. 


I 


Erie  County 

Erie.  Cashiers  House  and  Coach  House 
(Boundary  Increase).  413  State  St..  11  E.  4th 
St. 

Philadelphia  County  \ 

Philadelphia. St.  Johns  Church.  220-30 Brown 
St. 

Pike  County 

Lackawaxen  vicinity.  Grey.  Zone,  House, 

PVEBTO  RICO 
Mayaguez  County 

San  German.  Casa  De  Los  Ponce  De  Leon.  Dr. 
Santiago  Veve  Num.  13 


VERMONT 

Chittenden  County 

Burlington.  Kelsey.  Martin  L.  House.  43 
Elmwood  Ave. 

VIRGINIA 

Amherst  County 

Clifford  vicinity,  Ceddes.  SR  700 

Surry  County 

Bacon's  Castle  vicinity.  Old  Brick  Church. 

VAIO 

The  following  property  is  being  removed 
from  the  National  Register  of  Historic  Places 
because  of  procedural  error.  __ 

COLORADO 

Denver  County 

Denver.  Zang  Bam  and  Stable.  Rocky 
Mountain^Hotel  2263  and  2301  7th  St. 

|FR  Doc  83-.'W37  Filed  2-7-«.  &45  ainl 
BILLING  C006  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  MC-F- 150881 

East  Penn  Trucking  Co.,  Purchase 
(Portion)  Exemption  Foodtrain,  Inc. 

AGENCY:  Interstate  Commerce 

Commission 

ACTION:  Notice  of  proposed  exemption 

SUMMARY:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in 
Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  367  I.C.C.  113 
(1982).  East  Penn  Trucking  Company, 
seeks  an  exemption  from  the 
requirement  under  section  11343  of  prior 
regulatory  approval  for  acquisition  of  a 
portion  of  the  motor  carrier  operating 
rights  of  Foodtrain.  Inc.,  i.e.,  certificate 
Nos.  MC-141776  (Sub-Nos.  10. 11, 15. 19. 
21,  22.  24.  25.  28,  31  and  32),  which 
authorize  collectively,  the  transportation 
of  (1)  food  and  related  products  and  (2) 
metal  articles  from  and  to  and  between 
points  in  27  States  and  the  District  of 
Columbia. 

DATE  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  (1)  Motor  Section.  Room  2353. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423.  and 

(2)  Petitioner's  representative:  William 
A.  Chesnutt,  P.O.  Box  1166, 100  Pine 
Street,  Harrisburg,  PA  17108-1166. 

Comments  should  refer  to  No.  MC-F- 
15088. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood.  (202)  275-7949. 
SUPf>LEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 


contacting  petitio.aer  s  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  1, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director.  Office  of  F*roceedings. 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc.  83-3277  Filed  Z-7-83;  8:45  am) 
KLLING  CODE  7035-01-M 

'F'  "3^"  No   "8"" 


No- 


.,i''Ons  'or  Contract  Ts 
H  *  Wes?ei-n  R:^!lwav 


et  ,jl. 


agency:  Interstate  Commerce 

Comission. 

ACTION:  Notices  of  Provisional 

Exemptions. 


SuMMAP-   Provisional  exemptions  are 
gid.uru  ui.der49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register, 
ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FU  CI  *  ^'^  e  »  !NFOBW&^K'(t»  '.ON''ACT: 

Douglas  L-alloway,  [Zuz]  z/b-U/a  or 
Tom  Smerdon,  (202)  275-7277. 
si..;^oi, FMF^Tisy  INFORM."- t,on:  The  30- 
day  .nonce  requirenit'tii  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power;  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  ex^emption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be  construed  to 
mean  that  the  Commission  has  approved  the 
contracts  for  purposes  of  49  U.S.C.  10713(e) 
not  that  the  Commission  is  deprived  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub- 

Name  ol  railroad,  contracl 

Review 

Decided 

No 

number,  and  speofica 

Board' 

dale 

754 

Norfolk    and    Me$t«m    Railway 
Co.    ICC-NW-C-0036.    Sup- 

piomeot  2.  (Soybean  meal) |            1 

02-01-83 

759 

St  Louis  Souttwrestem  Railway 
Co.  ICC-SSW-C-011S.  Sup- 

ptement  1.  (Forest  products).... 

3 

Do 

'Review  Board  No  1.  Member*  Partier,  Chandler,  and 
Fortier  Review  Board  No  i,  Uembets  Krock.  Joyce,  and 
Dowell 


UMI 
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rhis  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L  Mergeoovich, 

Secretary. 

(FR  Doc  83-3171  Filed  2-7-«3;  8:45  amj 
DILUNQ  CODE  7036-Ot-M 


Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Lee  Campbell  (202)  27S-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3001 
NEOB,  Washington,  DC  20503.  (202)  395- 
7313. 

Type  of  Clearance — Extension 
Bureau/Office — Office  of  Transportation 

Analysis 
Title  of  Form — Minority  Carrier  Survey 
OMB  Form  Number— 3120-0050 
Agency  Form  Number — OPA-81-1 
Frequency — Semi-annually 
Respondents — Minority  owned  trucking 

firms  with  interstate  authority 
Number  of  Respondents — 36 
Total  Burden  Hours — 3 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  83-3280  Filed  2-7-83;  MS  am) 
BILUNG  CODE  7035-01-4I 

[No.  MC-F-1S079) 

Les  Mathre  Trucking,  inc.  Purchase 
Exemption;  Shoemaker  Truckif-.g  Co 
Proposed  Exemptior 

AGE  no:  Interstate  Commerce 

^..Mrir.i.ssion. 

ACTION:  Notice  of  proposed  exemption. 

summahy:  Pursuant  to  49  U.S.C. 
11343(e).  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemptions 
FUed  by  Motor  Carriers.  367  LC.C.  113 
(1982)  Les  Mathre  Trucking,  Inc.,  seeks 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  acquisition  of  a  portion  of 
the  motor  carrier  opeiating  rights  of 
Shoemaker  Trucking  Company,  i.e.. 


certificate  Nos,  MC-138875  tSub-.\os. 
3i"i9x(kl  and  309x(d]  which  authorize 
respectively  the  transportation  of  (1) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and 
food  and  related  products,  between 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  Washington,  and  (2) 
such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and 
food  and  related  products,  between 
Chicago,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  Idaho  and  Oregon. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
'addresses:  (1)  Motor  Section,  Room 
2353.  Interstate  Commerce  Conamission. 
Washington,  D.C.  20423,  and 

(2)  Petitioner's  representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309. 

Comments  should  refer  to  No.  MC-F- 
15079. 

FOR  FURTHER  INFORMATION  CON  f  AC  ' 
War-i  ;;  C,  Wood.  (2^2^  2"=.-^  -4b. 
SUPPLEMENTARY  INFORMATION:  Please 

refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 
Decided:  February  1, 1983. 

By  the  Commission,  Heber  P.  Hardy, 

Director.  Office  of  Proceedings. 

Agatha  L.  Mergenovich, 

Secretary. 

|FK  Doc.  83-3283  Filed  2-7-83:  8;4S  ami 
MLUNG  CODE  7035-01-M 


No  Mc-F.. '^oe?; 

Peterson  Express,  mc.  Purchase 
Exemption;  Thermo  Tr^nspon   -nr 
PrtDposed  Exemption 

AGENCY:  Interstate  Commerce 

rimission, 
ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343,  367  I.C.C.  113 
(1982),  Peterson  Express,  Inc.,  (Peterson), 
a  regulated  motor  carrier  (No.  MC- 
162104),  and,  in  turn,  Walter  R.  Key. 
Richard  White,  and  Douglas  A. 
Peterson,  who  jointly  control  Peterson, 
seek  an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  the  acquisition  of  control  of 


a  portion  of  the  operating  rights  of 
Thermo  Transport.  Inc.  (Thermo),  a 
regulated  motor  carrier  (No.  MC- 
145359).  through  purchase  of  Thermo's 
Sub-No.  43  permit  to  transport  general 
commodities  (with  exceptions),  under 
continuing  contract(s)  with  United 
Technologies,  Inc..  Essex  Group,  of  Fort 
Wayne.  IN. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES  Send  comments  to:  (1) 
Moior  Section.  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
D.C.  20423,  and 

(2)  Petitioner's  Representative:  Donald 
W.  Smith,  P.O.  Box  40248.  Indianapolis. 
IN  46240. 

Comments  should  refer  to  No.  MC-F- 
15067. 

FOR  FURTHER  INFORMATION  COhfTACT: 

Wa-'  '         .\       :     ...  ■.    .     .    ■■■•■;■ 

EijP'PLFMENTARV  iNFOMM  A"  iON:  PleBSe 

reier  to  me  peliiioii  lor  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  31, 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  83-328S  Filed  Z-7-83:  a:4S  Wnl 
MLLWaCOOE  703S-01-M 


(No.  MC-F-15100;  OP4F-0601 

PiCk  &  Pact<  Hajler.  icc,  P;jrc»ias» 
Exemption;  Nebraska  Car'  e  s    no.; 
Proposed  Exemption 

liaEKC*;  Interstate  Commerce 
Commission. 

ACTION  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1).  Procedures- 
Handling  Exemptions  Filed  by  Motor 
Carriers,  367  I.C.C.  113  (1982).  Pick's 
Pack  Hauler.  Inc..  {MC-117639).  seeks  an 
exemption  from  the  requirement  under 
Section  11343  of  prior  regulatory 
approval  for  acquisition  of  a  portion  of 
the  operating  rights  of  Nebraska 
Carriers.  Inc..  (MC-153207).  The 
pertinent  authority  provides  for  the 
transportation  of  machinery,  metal 
products,  and  building  materials, 
between  points  in  Nebraska,  on  the  one 
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hand,  and,  on  the  other,  points  in  the 
coterminous  United  States. 
DATE:  Comments  must  be  received 
within  30  days  after  the  date  of        | 
r:'-'  ^^'•""  in  the  Federal  Register. 

i:;  ja;5SCS.  Send  comments  to:  (1) 
Motor  SecUcn.  Rccm  2353,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  j 

(21  Petitioner's  representative:  A.J. 
Swanson.  Quaintance,  Swanson  & 
Johnson,  P.O.  Box  1103.  Sioux  Falls.  SD 
57101. 

Comments  should  refer  to  No.  MC-F- 

--•-VI 

FOa  '^    PTHt^    ».^0=v(AT10N  COMTACT: 
Warren  C.  Wood,  (202)  275-7949. 
su^o  -EMEVT4CV  information:  Please 

uor.  for  exemption, 
which  may  be  obtained  free  ot  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for        | 
exemption  mav  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  January  31,  13B3. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  \.   M  ^i  -ovich. 
Secreia.-j 

IFR  Doc.  83-32S4  Filed  2-7-93:  8:45  am| 
9.LLBIQ  COOE  m3S-01-« 


f-ocofo  No^''''='ai!  H'l'.-fiXf.  inc.; 
Eiemctio'     ssuarce  of  Note 

agency:  Interstate  Commerce 

iu  r.ission. 
ftCTiON:  Notice  of  Exemption 

S'-MMABY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11301  the  issuance  of  a  note  by 
the  Pocono  Northeast  Railway.  Inc..  in 
the  aggregate  principal  amount  of 
>400.000  to  Sogen  Lease,  New  York.  NY. 
a  wholle-owned  banking  subsidiary  of 
Society  Generale  of  France.  ] 

DATES   '-^s  exemption  will  be  effective 
-  t--)'  d.-y  8, 1983.  Petitions  to  reopen 
must  be  filed  by  February  28. 198a 
ADURESses:  Send  pleadings  to:  (1)  Rail 
'--        -    Room  5349,  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  and 

(2)  Petitioner's  representative;  Peter  A. 
Giibertson.  Suite  350, 1575  Eye  Street. 
NW.  Washington.  DC  20005. 

Pleadings  should  refer  to  Finance 

FOf>  PJfr-WEP  i^^ORMA'Tio*.  CC'^ACT: 

Louis  E  Gitomer,  (202)  275-7245. 


S..='PtFMENT..f>v  insORMATion: 

.;.....;.„.. a.  ...:„. ::-j;.„;. -i lainedin 

the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227. 12th  ft 
Constitution  Ave.,  NW..  Washington, 
DC  20423.  (202)  289-4357— DC 
Metropolitan  area.  (800)  424-5402— Toll 
free  for  outside  the  DC  area. 

Decided:  February  1, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Gilliam. 
Andre.  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
.Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  S3-3281  RJed  Z-7-83;  B:45  tm] 
BILUNO  COOe  7«3W)1-a 


UMI 


By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceed i.igs. 
Agatha  L.  MBr^prun  !i  h, 
Secretary. 

[W.  Doc  83-3279  Filed  Z-7-83:  »:«6  am) 
BtLUNO  CODE  703S-01-M 


(Ex  Parte  No.  MC-1071 

Motor  Carriers;  Transportation  of 
Government  Traffic 

February  1, 1983. 

In  the  matter  of  Transportation  of 
Government  Traffic,  No.  GT-53-80,  et 
al.;  the  Andrews  Moving  ft  Storage  Co., 
Government  Traffic  Application 
(Cleveland.  OH),  No.  GT-393-80.  et  al.: 
Academy  Van  and  Storage  Co..  Inc. 
(Norfolk,  VA).  No.  GT-558-80.  et  al.; 
Nilson  Van  ft  Storage  (Columbia.  SC). 
No.  GT-790-80,  et  al.;  Ideal  Way 
Movers,  Inc.  (Marlboro,  N]),  No.  GT- 
850-80;  Y.  Higa  Enterprises.  Ltd. 
(Emeryville.  CA).  No.  GT-lOlS-80,  et  al; 
James  M.  Bamett  and  Mrs.  James  M. 
Bamett,  a  Government  Traffic 
Application  (Kosciusko,  MS),  No,  GT- 
1031-80;  Fidelity  Storage  Corporation 
Government  Traffic  Application 
(Alexandria,  VA). 
Notice  to  the  parties. 
By  its  decision  in  this  matter  served 
September  13, 1982.  and  published 
September  15, 198Z  at  47  FR  40718.  the 
Commission  determined  that  as  the 
result  of  a  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  No.  80-4990,  Aero 
Mayflower  Transit  Co..  Inc..  et  al.  v. 
I.C.C.,  et  al.,  certain  operating 
authorities,  issued  pursuant  to 
procedures  adopted  in  Transportation  of 
Government  Traffic.  129  M.CC.  623 
(1978),  131  M.CC.  845  (1979).  will  be 
void  when  the  mandate  of  the  court 
issues. 

On  January  20. 1983.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  issued  an  order  in  No. 
80-1990  granting  petitions  to  stay  the 
issuance  of  the  mandate  and  directing 
the  clerk  not  to  issue  the  mandate  until 
thirty  (30)  days  from  the  date  of  that 
order. 


Motor  Carrie' s   D^dsi; 


As  mdicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  -inder  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of" 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  ft-om  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

AppUcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 
Volume  No  (  M'i    FC-46 

For  status,  please  call  Team  1  at  20>- 
275-7992. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81085.  By  decision  of  January 
25. 1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
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1181.  Review  Board  Number  3  approved 
the  transfer  to  3C,  INC,  Oklahoma  Citv, 
OK,  of  Certificate  No.  MC-121801  (Sub- 
Nos.  1,  2F,  3F,  4  and  5)  issued  August  9, 

1979,  February  25. 1982,  November  6, 

1980,  September  24, 1981,  and  November 

24. 1982,  respectively,  to  Hayes  Motor 
Freight.  Inc..  Oklahoma  City,  OK. 
authorizing  the  transportation  of  general 
commodities,  with  exceptions  (A)  over 
specified  regular  routes,  between  (1) 
Oklahoma  City  and  Marietta,  OK,  (2) 
Pauls  Valley  and  Alex,  OK,  (3)  junction 
U.S.  Hwry.  77  and  OK  Hwy  29,  and 
Ardmore,  OK,  (4)  Pauls  Valley  and 
Ardmore,  OK,  (5)  Purcell  and  Maysville, 
OK,  (6)  Maysville  and  Elmore  City,  OK, 
(7)  Ardmore.  OK  and  Wichita  Falls,  TX. 
Gainsville,  TX,  and  Dallas.  TX,  and  (B) 
over  irregular  routes,  between  points  in 
OK,  on  the  one  hand,  and.  on  the  other, 
Chicago,  IL  Shreveport.  LA,  Little  Rock, 
AR,  Memphis,  TN,  Topeka  and  Wichita, 
KS.  Kansas  City  and  St.  Louis,  MO, 
Dallas,  Houston,  San  Antonio  and 
Texarkana,  TX.  Transferee  is  a  carrier 
holding  authority  under  No.  MC-162525. 
An  application  for  temportary  authority 
has  been  filed.  Representative:  G. 
Timodiy  Armstrong,  200  N.  Choctaw, 
P.O.  Box  1124.  EI  Reno,  OK  73036. 

Volume  No.  OP2  048 

For  status,  please  call  Team  2  at  202- 
273-7251. 

By  the  Commission.  Review  Board  No.  2, 
Members  Parker,  Chandler,  and  Fortier. 

MC-FC-81054.  By  decision  of  January 

25. 1983,  issued  under  49  U.S.C.  10926, 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  2,  approved  the 
transfer  to  Hulme  Transportation  Co.. 
Inc..  Foster.  RI,  of  certificate  No.  MC- 
125023,  Sub-Nos,  38.  63,  and  70,  issued 
February  28, 1978,  December  13, 1979, 
and  August  14, 180,  respecfively,  to 
Sigma-4  Exp-ess,  Inc.  (James 
McNamara,  Trustee  in  Bankruptcy), 
Erie,  PA,  authorizing  the  transportation 
of  glass  containers,  (1)  from  the  facilities 
of  Midland  Glass  Co.,  Inc.,  at  or  near 
Cliffwood,  NJ,  to  (a)  South  Volney,  NY, 
and  [b)  points  in  Oswego  and  Onandago 
Counties,  NY  (except  South  Volney)  and 
(2)  from  Washington,  PA,  to  those  points 
in  NY.  on  and  west  of  Interstate  Hwy  87. 
Representative:  Richard  MacNeil,  P.O. 
Box  101.  Foster,  Rl. 

Volume  No.  OP2-053 

For  status,  please  nail  Team  2  at  202- 
275-7251. 

By  the  Commission  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81016.  By  decision  of  January 
28. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1181, 
Review  Board  Number  3  approved  the 


•ransfer  to  transferee  O-Land  Container 
Transport.  Inc.  Port  Newark,  Nj.  of 
Certificate  No.  MC-1403  (Sub  No.  8), 
issued  December  22. 1981,  to  transferor. 
Central  Transfer  Company  (Jeffrey 
Rothbard,  trustee  in  bankruptcy), 
Newark,  NJ,  authorizing  the 
transportation  of  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  CT. 
DE,  MD,  MA,  NJ,  NY,  PA,  RI,  VA,  and 
DC.  Representative:  Jeffery  Rothbard, 
Esq.  1180  Raymond  Blvd.,  Newark,  iNJ 
07102  for  transferor  and  Ronald  I. 
Shapss.  450  Seventh  Ave..  New  York  NY 
10123  for  transferee. 

Note. — All  of  the  certificates  under  No. 
MC-1403  except  Sab-No.  8  are  cancelled  as 
requested  by  the  parties. 

Volume  No.  OP4-FC-057 

For  status,  please  call  Team  4  at  202- 
275-7669. 

By  the  Commis.sion,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC-FC-8116.1.  By  decision  of  January 
31. 1983  issued  under  49  U.S.C.  10928 
and  the  transfer  niles  at  49  CFR  Part 
1181.  Review  Board  Nufnber  1  approved 
the  transfer  to  Willingham's  Garage, 
Inc.,  Newberry,  SC,  of  Certificate  No. 
MC-152457  (Sub-No.l),  issued  October 

21. 1982,  to  Olin  Willingham,  d/b/a 
Willingham's  Garage.  Newberry,  SC, 
authorizing  the  transportation  of  (1) 
wrecked  or  disabled  vehicles  and 
replacement  vehicles  therefor,  and  (2) 
repossessed  vehicles,  (a)  between  points 
in  GA,  NC  and  SC;  and  (b)  between 
points  in  (a)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Representative:  Frank  A.  Graham,  Jr., 
P.O.  Box  11864,  Columbia.  SC  29211, 
(803)  799-9122,  for  both  transferee  and 
transferor. 

Volume  No.  OP5-FC32 

For  status,  please  call  Team  5  at  202- 
275-7289. 

By  the  Commission.  Review  Board  No.  2, 
Members  Parker,  Chandler,  and  Fortier, 

MC-FC-81082.  By  decision  of  January 

18. 1983,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Review  Board  Number  1  approved 
the  transfer  to  Sixway  Forwarding,  Inc., 
Karny,  NJ.,  of  Certificate  No.  14282 
issued  August  22, 1978,  to  Six  Way 
Enterprises,  Inc.,  Kearny,  NJ,  authorizing 
the  transportation  oi general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  NJ  on  the  one  hand, 
and,  on  the  other.  Atlantic  Coast  ports  in 
NY  and  NJ.  Restriction:  The  8er\'ice 


authorized  herein  is  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  in  foreign  commerce. 
Transferee  is  not  a  carrier. 
RepresentaUve:  Kenneth  Smith.  60  John 
Hay  Avenue.  Kearny,  NJ  07032. 

MC-FC-81047.  By  decision  of  January 
21, 1983.  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1181,  Renew  Board  Number  1  approved 
the  transfer  to  George  R.  Murphy,  d/b/a 
Murphy  Trucking  &  Excavation  Co.,  of 
Reno.  OH,  of  Certificate  No.  MC-120903 
Sub  3  issued  August  24. 1978  to  Marietta 
Motor  Freight,  Inc..  of  Marietta,  OH, 
authorizing  the  transportation  of  (1) 
aluminum  articles,  and  equipment  and 
materials  used  in  the  manufacture  of 
aluminum  articles,  between  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation  at  or  near 
Ravenswood.  WV,  on  the  one  hand,  and. 
on  the  other,  points  in  OH.  and  (2) 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
special  equipment),  (a)  between 
Marietta,  OH,  and  those  points  in  OH 
within  a  five-mile  radius  of  Marietta,  on 
the  one  hand,  and,  on  the  other,  points 
on  OH,  and  (b)  between  points  in 
Washington  County,  OH  (except  Belpre 
and  Warner).  Transferee  is  a  carrier 
holding  authority  under  MC-114718. 
Representative:  A.  Charles  Tell,  Suite 
1800, 100  E.  Board  St.,  Columbus,  OH 
43215. 

Note. — Applicant  filed  a  directly  related 
application  in  MC-t  14718  Sub  3  with  this 
transfer  which  was  denied  by  decision  of 
January  21, 1983. 
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In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Conmiission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
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1 160^19, Tersons  w,sh:r!g  'o   >ppo8e  an 
application  must  foiM'w  tne  rules  under 
49'C.^R  F-i-  Mr'^T,  Sunrvirt  B. 

Thf  f'}.!';w,ri  -irDli'-'^tions  for  motor 
coir.rT'.nr.  carDd^e    I  p  i^sengers.  filed  on 
or  after  .November  19.  1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  T>dfTc,l  Rr-u.htf.r 
on  November  24.  1982  a:  47  lH  3o271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CP'R  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  fo  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicants  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Find'nos 

Wnn  tne  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  had  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property- 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier-that  the  transportation  to  be 
provided  under  the  ceriificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  propety,  freight 
forwarder,  and  household  goods  broker- 
that  the  transportation  will  be  consistent 
with  the  public  interest  and  the 
transportation  policy  of  section  10101  of 
chapter  101  of  Title  49  of  the  United 
States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  siRnificantly  affecting  the  quality 


of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoHcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  fUe  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C 
10922(c){2)[B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  common 
carrier  of  passengers  are  duly  noted.  Please 
direct  status  inquiries  to  Team  One  at  (202) 
275-7992. 

Volume  No.  OPl-41 

Decided:  January  27. 1983. 
By  the  Commission.  Review  Bbard  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  35831  (Sub-35),  filed  January  14. 
1983.  Applicant:  E.  A.  HOLDER,  INC., 
P.O.  Box  69.  Kennedale.  TX  76060. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103,  (817)  332- 
4718.  Transporting  mercer  commodities 
and  metaJ products,  between  points  in 
AL.  AR.  CO,  KS,  LA,  MO,  MS.  NM,  OK. 
TN  and  TX. 

MC  117740  (Sub-2),  filed  January  19, 
1983.  Applicant:  HORTON  BROTHERS 
TRUCKING  COMPANY,  INC.,  11613 
Benton  Drive,  Dallas.  TX  75229. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  The 
Southland  Corporation,  of  Dallas,  TX. 


MC  146361  (Sub-l.T).  filed  Jinuary  1^ 
iyo3  Applicant:  WOLTF.R  TRUCK 
UNES.  INC..  R.U  6.  Box  102. 
Greenwood.  DE  19950.  Representative; 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  Street.  NW..  Washington. 
DC  20005,  (302)  85&-9755.  Transporting 
(1)  commodities  in  bulk,  between  point 
in  NY.  NJ,  PA.  WV.  DE.  MD.  VA.  NC. 
and  DC,  and  (2)  chemicals  and  related 
products,  between  points  in  NY,  NJ,  DE, 
MD,  and  VA. 

MC  147571  (Sub-7).  filed  January  20, 
1983.  Applicant:  TWIN  RIVERS 
TRANSPORTATION  COMPANY,  500 
Armory  Drive,  South  Holland.  IL  60473. 
Representative:  Edward  G.  Bazelon.  135 
South  LaSalle  Street.  Chicago.  IL  60603. 
(312)  23S-9375.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148130  (Sub-4).  filed  January  20, 
1983.  Applicant:  SHARP  TRANSPORT, 
INC.  Rte.  1,  Box  20.  Ethridge.  TN  38456. 
Representative:  Henry  E.  Seaton.  1024 
Pennsylvania  Bldg.,  425  13th  St.,  NW., 
Washington.  DC  20004.  (202)  347-8862. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and 
institutional  food  houses,  between 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  TN.  GA,  AL,  MS,  AR. 
and  KY. 

MC  148151  (Sub-10),  filed  January  18, 
1983.  Applicant:  RAY  BELLEW  4  SONS. 
INC..  7810  Almeda  Genoa  Road. 
Houston,  TX  77075.  Representative:  John 
W.  Carlisle.  P.O.  Box  967,  Missouri  City, 
TX  77459.  (713)  437-1768.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  152320  (Sub-5),  filed  December  27 

1982.  Applicant:  VERSPEETEN 
CARTAGE  LIMITED.  67  Dalton  Rd.. 
Delhi.  Ontario.  Canada  N4B  1B4. 
Representative:  Neill  T.  Riddell,  900 
Guardian  Bldg,.  Detroit.  Ml  48226.  (313)- 
963-3750.  Transporting  tobacco  products 
and  machinery,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
businesses  engaged  in  the  manufacture, 
production  and  distribution  of  (a) 
tobacco  products,  and  (b)  materials, 
equipment  and  supplies  utilized  in  the 
manufacture,  production  and 
distribution  of  tobacco  products. 

MC  152531  (Sub-11.  filed  January  19. 

1983.  Applicant:  J  C  &  CO.  INC..  P.O. 
Box  144.  Pearce,  AZ  85625. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd.  Phoenix.  AZ  85014. 
(602)  2M-ASm   Transporting 
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commodities  in  bulk,  between  points  in 
AZ.  NM  and  UT, 

MC  154331  [Sub-3i.  filed  )anuar>  18. 
1983   Applicant:  BOB  GALLANT 
TRUCKL\G,  LNC,  1935  Lombardy  Drive, 
Rapid  City,  SD  57701.  Reprpseniative   J. 
Maurice  Andren.  1734  Sheridan  Lake 
Rd,.  Rapid  City,  SD  57701,  l805)-343- 
4036.  Transporting  general  commodities 
(except  classes  A  and  B  expolsives  and 
household  goods),  between  points  in  SD, 
WY,  and  those  points  in  NE  and  ND  on 
and  west  of  U.S.  Hwy  83,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  156580  (Sub-1),  filed  January  17, 
1983.  Applicant:  TRAN  STAR  TRANSIT, 
INC.,  510  S.  110th  Street,  Edwardsville, 
KS  66113.  Representative:  Thomas  A. 
Stroud,  109  Madison  Ave..  Memphis,  TN 
38103,  (901)  526-2900.  Transporting  (1) 
food  and  related  products,  between 
Chicago,  IL,  and  points  in  MO  and  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
and  [2]  pet  products,  between  points  in 
Dallas  County.  TX,  on  the  one  hand,  and 
on  the  other,  points  in  the  U.S.  (excep 
AK  and  HI).      ' 

MC  156581  (Sub-3),  filed  January  18, 
1983.  Applicant:  METROPLEX  FREIGHT 
SERVICE.  INC.,  1804  Vantage  St., 
Carrollton,  TX  75006.  Representative:  . 
William  Sherida,  P.O.  Drawer  5049, 
Irving.  TX  75062.  (214)-255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161551,  filed  January  17,  1983. 
Applicant:  FRANCIS  J.  CATTO  INC., 
5724  E.  Tenth  St..  Indianapolis,  IN  46219. 
Representative:  Francis  J.  Caito  (same 
address  as  applicant),  (317)  545-2387. 
Transportiiig  bananas,  between  points 
in  LA,  MS,  AL,  TX,  FL  and  SC,  on  the 
one  hand,  and,  on  the  other,  points  in  IN, 
IL,  OH  and  MI. 

MC  162851  (Sub-2),  filed  January  19. 
1983.  Applicant:  BEL  HEAVY 
HAULERS,  INC..  3410  Marquart. 
Houston,  TX  77027.  Representative:  John 
W.  Carlisle,  P.O.  Bos  967,  Missouri  City, 
TX  77459,  (713)  437-1768.  Transporting 
genera!  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163790,  filed  January  14, 1983. 
Applicant:  CLYDE  M,  ANT)FJlSON,  P.O. 
Box  427,  Cleveland,  LT  84518. 
Representative:  Clyde  M.  Anderson 
(same  address  as  applicant)  (801)  653- 
2365.  Transporting  alcoholic  beverage': 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contractls) 

with  Archer's  Distributing,  Inc..  d  Prce 
IT 

MC  165700,  filed  januan  14.  1983. 
Applicant:  HARVEY  SALT  COMP.ANY, 
1325  Mohrs  Lane,  Bdltimore,  MD  21220. 
Representative:  Steven  T.  Biomberg, 
Suite  200,  444  N  Frederick  Ave.. 
Gaithersburg,  MD  20877,  (301)  840-«565. 
Transporting  salt  and  salt  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  International  Salt  Co..  of  Clarks 
Summit,  PA. 

MC  165781.  filed  January  19. 1983. 
Applicant:  BES  XPRESS.  13081  Vevea 
Road.  Roger,  MN  55374.  Representative: 
Beth  Specht,  (same  address  as 
applicant),  (612)  428-4505.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  l^etween  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with 
Transportation  Systems  International, 
Inc.,  of  Minneapolis.  MN. 

Volume  No.  OPl-45    . 

Decided:  January  28, 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  531  (Sub-468).  filed  January  21, 
1983.  Apphcant:  YOUNGER 
BROTHERS.  INC..  P.O.  Box  14048. 
Houston,  TX  77021.  Representative:  E. 
Stephen  Heisley.  1919  Pennsylvania 
Avenue  NW..  Suite  500.  Washington.  DC 
20006,  (202)  82&-S015.  Transporting 
general  commodities  (except  clases  A 
and  B  explosives  between  ptoints  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Union 
Carbide  Corporation,  of  Danbury.  CT. 

MC  145651  (Sub-7),  filed  January  21. 
1983.  AppUcant:  DUNCAN  &  SONS. 
INC..  20735  County  Road  "W",  Lewis. 
CO  81327.  Representative:  Robert  W. 
Wright,  Jr.,  57111  Ammons  Street, 
Arvada,  CO  80002,  (303)  424-1761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AZ.  CA.  CO, 
KS,  NE,  NV,  NM,  OK,  TX.  and  UT. 

MC  156611  (Sub-3),  filed  January  24, 
1983.  Applicant:  FOOD  TRANSPORT, 
INC.,  614  West  Sycamore  Street,  P.O. 
Box  446.  Fayetteville,  AR  72701. 
Representative:  Grant  M.  Davis.  2217 
Juneway  Terrace,  Fayetteville,  AR 
72701,  (501)  443-3257.  Transporting /oorf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Land 
O'Lakes.  Inc.,  and  its  subsidiaries,  of 
A-den  Hills  MN 


MC  165740,  filed  January  14,  1383. 
Applicant:  AMERICAN  HI(;i  !WAY 
CARRIERS  OF  iN'DIAN'A  .INC  ,  P.O. 
B.'x  e>   }\,m\v.r--y    IN  4^.;- 2?-  • 

Keprusen'.ative  Dondic  ~  Mulhns.  1033 
Graceland  Ave..  Des  Haines,  IL  60016. 
(312)  298-1094.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL  AR,  CO,  CT,  E:    >    \  IC  :N,L\.  KS, 
KY,  LA,  MD,  MA.  Ml,  .MN,  Mb,  MO.  NE. 
NJ.  NY,  NC.  ND,  OH,  OK.  PA.  SC,  SD. 
TN.  TX.  VA,  WV.  and  WI. 

MC  165791.  filed  January  17. 1983. 
Applicant:  CFA  TRANSPORT.  INC.. 
P.O.  Box  26007,  2508  Starita  Rd.. 
Charlotte.  NC  28213.  Representative: 
Wyatt  E.  Smith  (same  address  as 
applicant)  (704)  596-0657.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charlotte 
Freight  Association,  Inc..  of  Charlotte 
NC 
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Decided:  February  1. 1983. 
By  the  Commission,  Review  Board  Na  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-651.  filed  Januar>'  14, 1983. 
Applicant:  STAN'S  INTERNATIONAL 
FORWARDING,  1530  W.  12th  St..  Long 
Beach.  CA  90813.  Representative:  Curtis 
D.  Cunn  (same  address  as  applicant). 
(213)  436-9915.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  the  U.S. 

W-1281  (Sub-1).  filed  January  19, 1983. 
Applicant:  PARKER  TC  W  !NG 
COMPANY,  INC.,  lOj-i  24th  Ave.. 
Tuscaloosa,  AL  35402.  Representative: 
Michael  Joseph,  Suite  son  l-'76  F  St., 
N'W.,  Washington,  D  t    .;j,nKjtj,  (202)  467- 
5900.  To  operate  as  a  common  carrier, 
by  water,  by  non-self  propelled  vessels 
with  the  use  of  separate  towing  vessels 
in  the  transportation  of  general 
commodities  and  by  towing  vessels  in 
the  performance  of  general  towage 
between  ports  and  points  along  the  Gulf 
of  Mexico  and  tributary  waterways 
(including  the  Gulf  Intracoastal 
Waterway  but  exclixling  the  Mississippi 
River  north  of  Baton  Rpii«»    I  A). 

Note. — This  applicaU*jn  _'ji;l(;mplfltes 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energj-  consumptian  in  the  affected 
area.  To  the  extent  traffic  will  bf  diverterf 
from  existing  transporlu:.' 11.  nvxit-i-  iTf-t-Jpr 
energy  efficiencies  may  t)*  trina  :..«■•  v.  ,;:,.iut 
disruption  to  existing  patieni*  i  '  'iw  :v,.\ 
distribution  or  to  develorrrit'u'    '  •  n  -i 
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resources  The  application  is,  in  all  respects, 
consisfen'  wuh  prevailing  goals  and 
objectives  of  'hf  National  Energy  Policy. 

MC  52880  (Sub-15),  filed  January  4. 
1983.  Applicant:  D.A.  EXPRESS,  INC.. 
1193^  S.  Page  Ave.,  Calumet  Park.  IL 
60643.  Representative:  Stephen  H.  Loeb, 
Suite  4,  2777  Finley  Road,  Downers 
Grove.  IL  60515.  (312]  953-0330. 
Transporting  general  commodities 
(except  classes  A  andB  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  119871  (Sub-2),  filed  January  7. 
1983  Applicant:  EDWARD  F. 
M.\DFiR  A  INC..  514  Island  St.. 
Hd.'n:)L.r2.  P.A  19526.  Representative: 
William  F.  King.  Suite  304.  Overlook 
Bldg..  6121  Lincolnia  Rd..  Alexandria. 
VA  2231Z  (703)  750-1112- Transporting 
(1)  non-metallic  minerals,  and  (2)  clay, 
concrete,  glass  or  stone  products. 
between  points  in  CT,  DE,  IL  IN,  KY. 
MA  VfE  \fD  MI.  NJ.  NY.  NC.  OH.  PA. 
RI,  VA,  \\\    \\l.  and  DC. 

MC  xutxZl  tSub-55),  filed  June  24. 
1  ^83  A  p  [    -ant:  COLUMBINE 
CARRIF.RS  !\C..  52275  U.S.  Hwy  31 
N  irh  P  O  B  ,x  66,  South  Bend.  IN 
4WjC4  Rppr^s^ritative:  Charles  J. 
Kimbaii.  665  Capitol  Life  Center.  1600 
Sherman  St.,  Denver,  CO  80203,  (303) 
839-5856.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
t.he  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  ITOFCA. 
Inc  ,  of  Downers  Grove.  IL 

MC  148791  [Sub-39),  filed  January  17. 
1983  Applicant:  TRANSPORT- WEST, 
INC    1850Southll00  West.  Woods 
Cross.  UT  84087.  Representative: 
William  S.  Richards,  P  O.  Box  2465,  Salt 
Lake  City,  UT.  (801)  531-1777. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Note, — ^The  purpose  of  this  application  is  to 
convert  applicant's  existing  contract  carrier 
authority  in  No.  MC  148791  Sub  Nos  3,  6,  8,  9, 
10.  11,  12,  13.  14,  15,  18,  17,  18,  19.  20.  21,  22. 
:3.  24.  25,  28,  27,  28,  29,  31  and  33.  to  common 
carrier  authority. 

Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
vsTitten  request,  of  its  Permits  held  in 
MC -148791  Sub  Nos.  3.  6.  8.  9. 10, 11. 12. 
13  14.  15.  16,  17,  18,  19.  20.  21.  2Z  23,  24. 
2.5  lb.  27,  28,  29,  31  and  33. 

.MC  152030  (Sub-1).  filed  November  17. 
1982,  previously  published  in  the  FR  on 
Decembers  IMm..:  Applicant:  WASPI 
TRl'CKING,  LNL  .  9500  Pyott  Rd., 
At;  .J   1  IL6O102.  Representative: 
Sv  pher.  H.  Loeb,  Suite  4,  2777  Finley 


Rd..  Downers  Grove.  IL  60515.  (312)-953- 
0330.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
iJ.S,  (except  AK  and  HI),  under 
centinuing  contract(s)  with  Terrazzo  & 
Marble  Supply  Co.  of  Illinois,  Inc.  and 
Plibrico  Company,  both  of  Chicago.  EL 

MC  152640  (Sub-11),  filed  January  21. 
1983.  Applicant:  RAPID  DISTRIBUTION 
SERVICE,  INC..  2392  North  Dupont 
Highway.  Dover,  DE  19901. 
Representative:  Chester  A.  Zyblut.  366 
Executive  Bldg..  1030  Fifteenth  St.,  NW., 
Washington.  DC  20005.  (202)  29&-3555. 
Transporting  such  commodities  as  are 
dealt  in  and  distributed  by  retail 
department  stores,  discount  houses,  and 
chain  stores,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  152741  (Sub-3),  filed  January 
17.1983.  Applicant:  APPALACHIAN 
FREIGHT  CARRIERS.  INC..  P.O.Box  307. 
Edinburg.  VA  22824.  Representative: 
Lawrence  E.  Lindeman,  4660  Denmore 
Ave..  Suite  1203.  Alexandria.  VA  22304. 
(703)  751-2441.  Transporting  pr;/;/e£/ 
matter,  between  points  in  VA.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155920  (Sub-2),  filed  January 
24,1983.  Applicant:  NORMAN  G.  MAGA 
AND  LUCILLE  A.  MAGA,  P.O.  Box  225, 
Winnemucca,  NV  89445.  Representative: 
Irene  Warr,  311  S.  State  St..  Ste.  280.  Salt 
Uke  City.  UT  84111.  (801)  531-1300. 
Transporting  lumter  and  wood 
products,  building  materials,  and  such 
commodities  as  are  dealt  in  or  used  by 
mines  and  mills,  (a)  between  points  in 
MT.  UT.  AZ.  NV.  ID.  CO.  NM.  CA  and 
KS.  (b)  between  points  in  MT.  in  the  one 
hand.  and.  on  the  other,  points  in  MO. 
(c)  between  points  in  NV.  on  the  one 
hand.  and.  on  the  other,  points  in  MN. 
and  (d)  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in  SC 
and  SD, 

MC  156361  (Sub-9).  filed  January  17. 
1983.  Applicant:  BIGBEE 
TRANSPORTATION  COMPANY.  P.O. 
Box  3610,  American  Lane.  Greenwich. 
CT  06836-3610.  Representative: 
Raymond  L  Pucci  (same  address  as 
applicant).  (703)  552-3513.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Reading, 
PA,  and  Indianapolis,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S..  under  continuing  contract(s)  with 
Fonnpac  Division.  W.  R.  Grace  and 
Company,  of  Reading.  PA. 

MC  156611  (Sub-2).  filed  January  24. 
1983.  Applicant:  FOOD  TRANSPORT. 
INC..  614  West  Sycamore  St..  P.O.  Box 
446.  Fayetteville.  AR  72701 
Representative:  Grant  M.  Davis,  2217 


Juneway  Terrace.  Fayetteville.  .\K 
72701.  (501j  443-3257  Transporting /eerf 
additives,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(8)  with  Wade  Jones  Company, 
of  Springdale.  AR. 

MC  152610  (Sub-1).  filed  January  24. 
1983.  Applicant:  JETM  DISTRIBUTION 
SYSTEMS.  INC..  8424  W.  47th  St,.  Lyons. 
IL  60534.  Representative:  Thomas  M. 
O'Brien.  180  N,  Michigan  Ave..  Suite 
1700.  Chicago.  IL  60601.  (312)  442-1010. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI).  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343,  (2)  file 
an  application  under  49  U.S.C.  11343(A), 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1.  Room 
2379. 

MC  165320,  filed  January  20. 1983, 
Applicant:  GEORGE  R.  SCHALL  d.b.a. 
GEORGE  R.  SCHALL  TRUCKING. 
Bulford  Rd.  R.D.  #5,  Shavertown.  PA 
18708.  Representative:  Jack  L  Schiller, 
111-56  76th  Dr..  Forest  Hills,  NY  11375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Lijoma 
Sales.  Inc..  of  Torrington,  CT. 

MC  165690,  filed  January  13, 1983. 
Applicant:  INTERNATIONAL 
TRUCKING  CO.,  INC.,  201  Corpus 
Christ!  Street,  Laredo,  TX  78040. 
Representative:  James  R.  Boyd,  1000 
Perry  Brooks  Bldg.,  Austin,  TX  78701. 
(512)  476-8066.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  (a)  between  points  in 
TX,  and  (b)  between  points  in  "TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-049 

Decided:  January  31,  1983. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

MC  107012  (Sub-784).  filed  January  10, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne,  IN 
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46801.  Representative:  Gerald  A.  Burns, 
tsdme  address  as  applicant).  219-429- 
2234.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods],  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Ralston  Purina  Company,  of  St.  Louis. 
MO. 

MC  107012  (Sub-785),  filed  January  10. 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  apphcant),  219-42&- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Cable  News 
Network,  of  Atlanta,  GA. 

MC  142723  (Sub-13).  filed  January  6. 
1983.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC..  108  Riding 
Trail  Lane,  Pittsburgh,  PA  15215. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg.,  Pittsburgh,  PA  15219-2383, 
412-471-1800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Golden  Dawn  Foods,  Inc.,  of 
Sharon.  PA,  a  Division  of  Peter  J, 
Schmitt  Co.,  Inc. 

MC  144023  (Sub-9).  filed  January  5, 
1983.  Applicant:  KMT,  INC.,  d.b.a. 
TAYLOR  TRANSPORT,  INC..  6335  Old 
Pineville  Rd..  Charlotte.  NC  28210. 
Representative:  Richard  H.  Peniston 
(same  address  as  applicant),  704-527- 
5822.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NC,  SC,  VA, 
GA,  AL  TX,  MS,  and  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  147492  (Sub-10),  (Correction),  filed 
October  4,  1982,  published  in  the  Federal 
Register  issue  of  October  19, 1982,  and 
republisbed.  as  corrected,  this  issue. 
Applicant:  MEL  MOTOR  EXPRESS, 
INC.,  P.O.  Bjx  29-53,  New  Orleans,  LA 
70189.  Representative:  Sandra  H. 
Roberson  (same  address  as  applicant). 
(504)  246-8221.  Transporting  (1)  steel 
drums  and  steel  coils,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  water 
heaters,  air  conditioners,  and  heating 
units,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Rheem  Manufacturing. 
Inc.,  of  Houston,  TX. 

Note. — The  purpose  of  this  republication  is 
to  clarify  the  commodity  description  and  to 
include  an  omisdion  of  part  (1)  of  the 
commodity  description. 


MC  156922  !Sub-l).  Tiled  January  8. 
1983.  Applicant;  IMMAN'LTEL  FREIGHT 
LINES.  INC..  13920  Mica  St.,  Santa  Fe 
Springs.  GA  906^0.  Representative: 
Joseph  Winter,  29  South  LaSalle  St.. 
Chicago  IL  60603.  312-263-2306. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Atlanta,  GA.  Chicago,  IL, 
Davenport  and  Fort  Madison,  lA.  and 
Kansas  City.  MO,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX. 

MC  164022.  filed  January  7, 1983. 
Applicant:  J.\MES  D.  ALLEN  AND 
BETTY  L  A 1. I.F.N  d.b.a.  ALLEN  HOT 
SHOT  SERVICE.  510  Washington  St.. 
NE,  P.O.  Box  666,  Camden,  AR  71701. 
Representative:  Ralph  Goza,  Rrf  2,  Box 
85A,  Stephens,  AR  71764,  (501)  836-9585. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Ouachita  and 
Calhoun  Counties,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165433,  filed  January  4, 1983. 
Applicant:  SANSON,  INC.,  6161  Perkins, 
Suite  2-B.  Baton  Rouge,  LA  70808. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Suite  C-1,  Baton 
Rouge,  LA  70806.  504-524-2386. 
Transporting  (1)  liquids  used  in  the 
drilling,  bringing  in,  cleaning  out,  and 
working  over  of  oil  and  gas  wells,  (2) 
waste  materials,  (3)  drilling  muds,  and 
(4)  petroleum  and  petroleum  products, 
between  points  in  AL,  AR.  FL,  LA.  MS. 
NM.  OK,  and  IX. 

MC  165583,  filed  January  17, 1983. 
Applicant:  CARE  TRANSPORT,  INC..  15 
Middletown  Ave.,  North  Haven,  CT 
06473.  Representative:  Raymond 
Talipski.  121  South  Main  St.,  Taylor,  PA 
18517  717-344-8030.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)  (a)  between  points 
in  New  Haven  County,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
and  (b)  between  points  in  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
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Decided:  January  27, 1963. 

By  the  Commission.  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 

MC  165412.  (A)  filed  January  7. 1983. 
Applicant:  BANNOCK  PAVING 
COMPANY,  INC.,  P.O.  Box  4002, 
Pocatello,  ID  83201.  Representative: 
Dennis  M.  Olsen,  485  "E"  St.,  Idaho 
Falls.  ID  83402.  (208)  523-4650.  (l)(a) 
Transporting  general  commodities 


(except  classes  A  and  B  explosives  and 
household  goods),  between  poims  in  the 
U.S..  under  continuing  contract(8)  with 
FMC  Corporation,  of  Pocatello,  ID.  (2)(b) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons),  between  points 
in  the  U.S.,  and  (3)(b)  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

Note.^art  (2)  and  (3)(b)  published  in  the 
Federal  Register,  this  issue,  with  "fitness 
applications". 

MC  185742,  filed  January  17, 1983. 
Applicant:  ROBERT  LAFIN,  d.b.a 
ROBERTS  TOWING,  4925  South 
Morgan,  Chicago,  IL  60609. 
Representative:  Irwin  Rozner,  134  North 
LaSalle  St..  Chicago.  IL  60602,  312-782- 
6937.  Transporting  disabled  and 
replacement  motor  vehicles,  in  wrecker 
service,  between  points  in  IL,  IN.  ML 
WI.  OH.  L\.  PA  NJ.  NY.  MN.  MA,  KY. 
TN.  VA.  WV.  NC.  SC,  GA,  FL,  LA.  MS. 
MO,  and  AL. 

Volume  No.  OP2-056 

Decided:  February  1, 1983. 
By  the  Commission.  Review  Board  No.  t, 
members  Parker,  Chandler,  and  Fortier. 

FF  652,  filed  January  13, 1983. 
Applicant:  COSMOPOLITAN  FREIGHT 
FORWARDERS,  INC.,  6715  Backlick  Rd., 
Suite  203,  Springfield.  VA  22150. 
Representative:  David  Earl  Tinker.  1000 
Connecticut  Ave..  N.W..  Suite  1112. 
Washington.  DC  20038-5391.  202  887- 
5868.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
household  goods,  furniture,  fixtures, 
unaccompanied  baggage,  and  used 
automobiles,  between  points  in  the  U.S. 

MC  110683  (Sub-205),  filed  January  10, 
1983.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000, 
Staunton,  VA  24401.  Representative: 
Robert  L  Stover  (same  address  as 
applicant),  202  783-8131.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Household 
Merchandising,  Inc.,  of  Des  Plaines,  IL 

MC  116142  (Sub-33),  filed  January  17. 
1983.  Apphcant:  BEVERAGE 
TRANSPORTATION,  INC.,  625  Eberts 
Lane,  York,  PA  17405.  Representative: 
Christian  V.  Graf,  David  H.  RedclifT.  407 
N.  Front  St.,  Harrisburg,  PA  17101,  (717) 
236-9318.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
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pomt3  in  the  f  S  in  and  east  of  WI  IL 
KY  TN\  and  MS. 

\o(e.— issuance  of  a  certificate  in  this 
proceeding  is  subject  to  coincidental 
cancellation  of  carrier's  existing  certificates 
in  MC-116142  (Sub-Nos.  1,  9.  14. 15. 17. 19.  20- 
23,  25.  Z~?.  29F.  30.  El.  and  all  of  Sub  8  except 
the  portion  which  reads  "new  furniture, 
uncrated.  from  York.  PA,  to  New  Orleans, 
LA  ".  Applicant  has  requested  cancellation  in 
this  application. 

VtC  140723  (Sub-2),  filed  January  19, 
:98J.  Applicant;  ARUN  CURTISS.  d.b.a. 
.ARLIN  CURTISS  FEED  SERVICE.  P.O. 
Box  26,  Montevideo,  MN  56265. 
Representative:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg.,  10  South  5th  St., 
Minneapolis.  MN  55402,  612  340-0808. 
Transporting  such  commodities,  as  are 
dealt  in  by  farm  supply  cooperatives, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145583  (Sub-8).  filed  January  10, 
1983.  Applicant:  XPRESS  TRUCK  UNES. 
IMC  2500  E.  Butler  St.,  Philadelphia,  PA 
19137  Representative:  Anthony  A. 
Cerone  fsame  address  as  applicant), 
215-535-5353.  Transporting  ^e/ieroV 
commodities  (except  household  goods, 
classes  A  and  B  explosives, 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  164482,  filed  January  4, 1983. 
Apphcant:  SPRINGER  EXPRESS  CORP., 
4195  Central  Ave..  Detroit.  MI  48210. 
Rep.-esentative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Rd.— Suite  102, 
Bloomfieid  Hills,  MI  48013,  313-645- 
9600.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  IN,  IL  OH,  and 
the  Lower  Peninsula  of  MI. 

MC  165563,  filed  January  6, 1983. 
Applicant:  COLUMBINE  NEWS 
SFJIVICE.  INC..  745  Lipan  St..  Denver. 
CO  8<J.:04.  Representative:  Manuel 
.\ndrade.  770  Grant  St.,  Suite  228. 
Denver,  CO  80203,  303-861^273. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Denver.  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  CO, 
ID,  KS,  MT,  NE.  NM,  UT,  and  WY. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(a),  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary,  or 
file  a  p'  t.  1  in  seeking  exemption  imder 
49  use.  11343(e).  In  order  to  expedite 
i3.suance  of  any  authority  please  submit 
a  copy  of  the  petition  for  exemption,  the 
affidavit,  or  proof  of  filing  the 
app!ication(8)  for  common  control  to 
Team  2.  Room  2379. 


MC  185763,  filed  January  18, 1983. 
Applicant:  L.  MIKOWSKI  &  SONS,  INC.. 
P.O.  Box  354.  Suttons  Bay,  MI  49682. 
Representative:  William  B.  Elmer,  P.O. 
Box  801.  Traverse  City.  MI  49685-0801. 
(616)  941-5313.  Transporting /ooc/ one/ 
related  products,  between  points  in 
Scott  County.  MS.  and  Brown,  County, 
WI,  and  points  in  MI  and  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-38 

Decided:  January  27. 1963. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Parker  not  participating.) 

FF  175  (Sub-6),  filed  January  13, 1983. 
Applicant:  B.  C.  FORWARDING  CO., 
LTD.,  3600  S.  Western  Ave.,  Chicago,  IL 
60609.  Representative:  H.  Barney 
Firestone,  180  N.  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601,  (312)  263-1600. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  Canada  at  points 
in  WA,  ID,  MT.  ND  and  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  WA. 
OR.  NV,  ID,  OK,  UT,  AZ,  NM,  CO,  WY, 
MT,  ND,  SD,  AK  and  HI. 

MC  1515  (Sub-325),  filed  January  11, 
1983.  Applicant:  GREYHOUND  LINES. 
INC..  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  L.  J.  Clemins 
(same  address  as  applicant),  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers,  (1)  Between  Bristol.  VA  and 
Memphis,  TN:  From  Bristol  over 
Interstate  Hwy  81  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40  to 
Memphis,  serving  the  off-route  points  of 
Kingsport.  Rockwood,  Crossville. 
Cookeville.  and  Lebanon.  TN;  (2) 
Between  junction  Interstate  Hwy  40  and 
Interstate  Hwy  75  (west  of  Knoxville. 
TNI  and  Chattanooga,  TN;  From 
junction  Interstate  Hwy  40  and 
Interstate  Hwy  75  (west  of  Knoxville) 
over  Interstate  Hwy  75  to  Chattanooga, 
serving  the  off-route  point  of  Athens. 
TN;  (3)  Between  Chattanooga,  TN  and 
junction  Interstate  Hwy  24  and 
Alternate  U.S.  Hwy  41  (south  of 
Hopkinsville,  KY):  From  Chattanooga 
over  Interstate  Hwy  24  to  jiuiction 
Alternate  U.S.  Hwy  41  (south  of 
Hopkinsville),  serving  the  off-route 
points  of  Monteagle,  Manchester, 
Murfreesboro,  and  Clarksville.  TN;  (4) 
Between  Shelbyville,  TN  and 
Tullahoma,  TN:  From  Shelbyville  over 
Alternate  U.S.  Hwy  41;  (5)  Between 


Knoxville,  TN  and  Bean  Station,  TN; 
From  Knoxville  over  U.S.  Hwy  HE  to 
junction  TN  Hwy  32.  then  over  TN  Hwy 
32  to  Bean  Station;  (6)  Between  Bristol. 
VA  and  Winchester.  VA:  From  Bristol 
over  Interstate  Hwy  81.  serving  the  off- 
route  points  of  Abingdon.  Pulaski. 
Roanoke.  Lexington.  Staunton,  and 
Harrisonburg,  VA;  (7)  Between 
Richmond,  VA  and  junction  Interstate 
Hwy  64  and  Interstate  Hviy  81  (near 
Staunton,  VA):  From  Richmond  over 
Interstate  Hwy  64  to  junction  Interstate 
Hwy  81  (near  Staunton);  (8)  Between 
Lynchburg.  VA  and  Washington.  DC: 
From  Lynchburg  over  U.S.  Hwy  29  to 
junction  Intersate  Hwy  66,  then  over 
Interstate  Hwy  66  to  Washington;  (9) 
Between  Norfolk.  VA  and  Suffolk.  VA; 
From  Norfolk  over  U.S.  Hwy  58;  (10) 
Between  Petersburg.  VA  and  Durham. 
NC:  From  Petersburg  over  Interstate 
Hwy  85,  se,rving  the  off-route  points  of 
South  Hill.  VA.  Henderson  and  Oxford, 
NC;  and  (11)  Between  junction  Interstate 
Hwy  81  and  Interstate  Hwy  77  (near  Ft. 
Chiswell.  VA)  and  Charlotte.  NC:  From 
junction  Interstate  Hwy  81  and 
Interstate  Hwy  77  (near  Ft.  Chiswell) 
over  Interstate  Hwy  77  to  Charlotte, 
serving  the  off-route  points  of  Hillsville. 
VA.  and  Mooresville,  NC,  and  serving 
all  intermediate  points  in  (1)  through  (11) 
above. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

Note. — This  regular  route  authority  may  be 
lacked  with  carrier's  existing  authority. 

MC  2535  (Sub-2),  filed  January  13. 
1983.  Applicant:  N  L  &  B 
TRANSPORTATION  CORP..  4  May 
Ave..  Quaker  Hill.  CT  06375. 
Representative:  Gerald  A.  Joseloff.  410 
Asylum  St..  Hartford.  CT  06103.  (203) 
728-0700.  Transporting  food  and  related 
products,  between  points  in  New 
London  County.  CT,  on  the  one  hand, 
and,  on  the  other,  Newark,  NJ,  points  in 
Hillsboro  County,  NH  and  NT. 

MC  30045  (Sub-12),  filed  January  14, 
1983.  Applicant:  KITCHELL  TRUCK 
LINES,  INC..  Ipswich.  SD  57451. 
Representative:  Val  M.  Higgins,  1600 
TCF  Tower.  121  S.  eth  St..  Minneapolis. 
MN  55402.  Transporting  cement, 
between  points  in  SD.  on  the  one  hand, 
and,  on  the  other,  points  in  ND  and  MN. 

MC  73444  (Sub-5).  filed  January  11. 
1983.  Applicant:  FRANK  L.  CASTINE. 
INC..  d.b.a.  CASTINE  MOTOR  SERVICE 
1235  Chestnut  St..  AthoL  MA  01331. 
Representative:  Donald  R.  Castine. 
(same  address  as  applicant.  (617)  249- 
9105.  Transporting  household  goods. 
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between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  110364  (Sub-9).  filed  January  17. 
1983.  Applicant:  OHIO  CARRIER 
CORPORATION,  Rt.  2,  Box  429,  Dover, 
OH  44622.  Representative:  James  K. 
Burtch,  100  E.  Broad  St.,  Columbus,  OH 
43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
Coshocton,  Guernsey,  and  Richland 
Counties,  OH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR  and  LA. 

MC  123074  (Sub-24),  filed  January  14. 
1983.  Applicant:  M.  L.  ASBURY,  INC., 
1100  S.  Oakwood,  Detroit,  MI  48217. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Ste.  201A,  Troy,  MI  48084. 
(313)  649-6650.  Transporting 
commodities  in  bulk,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Ashland  Oil, 
Inc..  of  Ashland,  KY. 

MC  128205  (Sub-Ill),  filed  January  14, 
1983.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue,  Chicago,  IL  60628. 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW,  Suite  500. 
Washington,  DC  20006.  (202)  828-5015. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  C-I-L  Chemicals.  Inc.  of 
River  Rouge,  MI. 

MC  136605  (Sub-169),  filed  January  17, 
1983.  Applicant:  DAVIS  TRANSPORT. 
INC.,  P.O.  Box  8129,  Missoula.  MT  59807. 
Representative:  William  E.  Saliski,  2 
Commerce  St.,  P.O.  Box  8255,  Missoula, 
MT  59807,  (406)  543-8369.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods) 
between  points  in  the  U.S.  (except  HI). 

MC  149275  (Sub-2),  filed  January  14, 
1983.  Applicant:  GNAN  TRUCKING, 
INC.,  RR  8,  Box  367,  Brainerd.  MN  56401. 
Representative:  David  Gnan  (same 
address  as  applicant).  (218)  829-8882. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2)  plastic 
products  and  metal  products,  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152285  (Sub-4),  filed  January  14, 
1983.  Applicant:  PACKERLAND 
TRANSPORT  INC..  2580  University 
.^ve..  P.O.  Box  1184.  Green  Bay,  WI 
54305.  Representative:  Richard  A. 
Westley.  4506  Regent  St.,  Suite  100.  P.O. 
Box  5086.  Madison,  WI  53705-0086,  (608) 
238-3119.  Transporting  general 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  157905  (Sub-1),  filed  January  14, 
1983.  Applicant:  RAY  HARMON  &  SON, 
INC.,  Route  4,  Box  280,  Savannah,  TN 
38372.  Representative:  John  Davidson, 
Box  1456,  111  Hwy  72  West.  Corinth,  MS 
38834,  (601)  287-5452.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  mobile  homes, 
modular  buildings,  and  modular  building 
sections  between  points  in  the  U.S. 

MC  159355.  filed  Januarv  17, 1983. 
Applicant;  BASTIN  VERHOEVEN 
DEUVERY,  INC.,  501  W.  172nd  St.. 
South  Holland.  IL  60473.  Representative: 
Thomas  M.  O'Brien,  180  N  M;  r,  ^an 
Ave.,  Suite  1700,  Chicago,  IL  t>jt7-.i,  (312) 
263-1600.  Transporting  metal  and  metal 
products,  between  points  in  lA,  IL,  IN, 
KS,  KY,  MI,  MN,  MO,  ND,  NE  OH,  SD. 
TN  and  WI. 

MC  163854.  filed  January  14, 1983. 
Applicant:  WILLIAM  R.  GOWARD, 
d.b.a.  WEPECO,  6114  Peabody  St.,  Ung 
Beach,  CA  90808.  Representative:  Milton 
W.  Flack,  8484  Wilshire  Blvd.,  *840. 
Beverly  Hills.  CA  90211,  (312)  655-357. 
Transporting  food  and  related  products 
and  furniture,  between  Los  Angeles,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165694,  filed  January  13, 1983. 
Applicant:  KOLTRUX,  INC.,  R.  D.  3,  Box 
255A,  Clearfield,  PA  16830. 
Representative:  Dwight  L.  Koerber,  Jr., 
110  No.  Second  St.,  P.  O.  Box  1320, 
Clearfield,  PA  16830,  (814)  765-9611. 
Transporting  coal  and  coal  products, 
between  points  in  Clearfield,  JefferSon 
and  Elk  Counties,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NY  and  MD. 

MC  165704.  filed  January  14. 1983. 
Applicant:  JESSE  M.  RODERICK,  d.b.a. 
SONNYS  MOTOR  LINES.  P.  O.  Box 
2560,  Fall  River.  M\  02721. 
Representative;  Frederick  T.  O'Sullivan, 
P.  O.  Box  2184,  Peabody,  MA  01960, 
(617)  535-5430.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Deep  Rock, 
Inc.,  of  West  Barrington.  RI,  J.  Little 
Mercer  Co..  Inc.,  of  Rehoboth,  MA,  and 
Manhattan  Bottling  Co.,  Inc.,  of  New 
Bedford.  MA. 

MC  165715,  filed  January  17, 1983. 
Applicant;  BUCKEYE  CONCRETE  CO.. 
2100  W.  Third  St..  Cleveland,  OH  44113. 
Representative;  Richard  H.  Brandon,  220 
W.  Bridge  St..  P.  O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 


and  B  explosives  a:,ii  h  usi  h old  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  The  Cleveland  Builders  Supply  Co. 
of  Cleveland.  OH. 

MC  165785.  filed  January  17. 1S«3. 
Applicant;  HAGER  CITY  EXPRESS 
COMPANY,  1622  So.  Park  St..  Red  Wing. 
MN  55066.  Representative:  William  E. 
Schroeder  (same  address  as  applicant), 
(612)  388-4148.  Transporting  rubber  and 
plastic  products,  between  points  in  the 
U.S.  (Except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  ?n2-275-7669. 

VolumeNo.  OP4  055 

Decided:  January  31, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  165877,  filed  January  24, 1983. 
Applicant:  ASHCOAL  LIMITED.  INC.. 
2401  Carter  Ave..  Ashland.  KY  41101. 
Representative:  Stephen  J.  Habash,  100 
E.  Broad  St.,  Columbus.  OH  43215.  (614) 
228-1541.  Transporting  coal  and  coal 
products,  between  points  in  KY,  NC. 
OH.  TN,  VA,  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  IL.  KY. 
MI.  NC,  OH.  PA.  TN,  VA,  and  WV. 

MC  165886,  filed  January  25, 1983. 
Applicant:  MIKE  BROOKS,  Box  443. 
Knoxville.  LA  50138.  Representative: 
Cecil  L  Goettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  LA  50307.  (515)  243- 
4191.  Transporting  fertilizer  and 
fertilizer  products,  between  points  in  lA 
and  MO.  on  the  one  hand,  and  on  the 
other,  points  in  L\,  MO,  WL  IL.  and  MN. 

For  the  following,  please  direct  statue 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-33 

Decided;  January  26. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewlng. 

MC  107229  (Sub-1 3),  filed  January  29. 
1982.  Applicant:  AMODIO  MOVING. 
INC..  600  East  St.,  New  Britain.  CT 
06014.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW. 
Suite  1200.  Washington.  D.C.  20036,  (202) 
785-0024.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Chesebrough  Pond's  Inc.,  of 
Greenwich  Ct.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requiremenU  of  49  U.S.C.  11343.  (2)  file 
an  application  under  49  U.S.C.  11343(A). 
or  (3)  submit  an  a^idavit  indicating  why 
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such  approval  is  unnecessary,  to  the 
Secffita-'v's  office.  In  order  to  expedite 
iss   ance  of  any  authority,  please  submit 
a  copv  of  this  filing  to  Team  5.  Room 
24-4 

M"  145629  (Sub-8).  filed  January  17. 
19«3.  Applicant:  FUCHS.  INC.,  R.R.  1. 
Box  576.  Sauk  City.  WI  53583. 
Representative:  Wayne  W.  Wilson.  150 
E  G'lman  St.,  Madison,  WI  53703,  608- 
:  -J-  444  Transporting  genera/ 
conimoaiues,  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
with  Cardinal  IG  Company  of  Spring 
Green,  WI  and  Mounds  Agricultural  Co., 
Inc.  of  Middleton,  WI. 

MC  148679  (Sub-3),  filed  January  17, 
1983.  Applicant;  SHEL  PRODUCTS, 
INC.,  d.b.a.  SHELTON  TRUCKLMG,  2211 
E.  DuPont  Ave.,  Belle,  WV  25015. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave..  P  O.  Box  426,  Hurricane, 
WV  25526,  304-562-3460.  Transporting 
general  commodities,  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  OH,  PA  and  WV  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155209  (Sub-2),  filed  January  17, 
1983.  Applicant:  DOT 
TRANSPORTATION,  INC.,  1825 
Midland  Ave.,  Fort  Smith,  AR  72904. 
Representative:  Don  Garrison.  P.O.  Box 
1065,  Fayetteville,  AR  72702,  501-521- 
8121.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  155658  (Sub-lO).  filed  January  17, 
1983.  Applicant:  D.  F.  SYSTEM.  INC.,  95 
Washington  St.,  Foxboro,  MA  02035. 
Representative:  Robert  G.  Parks,  20 
WR'nu*  St,  Suite  101,  Wellesley  Hills, 
N'  \    _:ai,  617-235-5571.  Transporting 

•^modities  as  are  dealt  in  or 
^■■fi:  •  y  manufacturers  and  distributors 
of  electrical  switches,  circuit  breakers 
and  switch  and  circuit  boxes,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Grouse-Hinds,  Arrow 
Hart  Division,  of  East  Hartford,  CT. 
MC  161279,  filed  January  13, 1983. 
.Applicant:  ROZANNE  WAITS,  d.b.a.  B 
k  R  AUTO  SALES  &  TRANSPORT.  2251 
Stieber,  Westland,  MI  48185. 
Representative:  Paul  D.  Borghesani. 
Suite  300,  Communicana  Bldg.,  421 
South  Second,  Elkhart,  IN  46518,  (219) 
293-3597.  Transporting  transportation 
equipment,  between  points  in  the  U.S. 
fexcept  AK  and  HI). 

MC  ; 61 598  (Sub-2),  filed  January  10, 
1983-  Applicant  FASTSIDE 
DISTRIBLTORS,  INC..  1801  East 
Me.Tionai  Blvd.  Lakeland,  FL  33801. 


Representative:  Raymond  Tahpski,  121 
South  Main  St,  Taylor.  PA  18517,  (717) 
344-8030.  Transporting  general 
commodities  (except  household,  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Gold  Bond 
Ice  Cream  of  Florida,  Inc.,  of  Ocala,  FL. 

MC  164058,  filed  January  17, 1983. 
Applicant  W.  S.  DEANE  TRUCKING. 
32411  124th  St..  S.E.,  Sultan,  WA  98294. 
Representative:  George  LaBissoniere,  15 
S.  Grady  Way,  Suite  239,  Renton,  WA 
98055,  206-228-3807.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  food  and  restaurant  supply 
wholesalers,  and  (2)  wood  products, 
between  points  in  WA,  OR  and  CA 
under  continuing  contract(s)  with 
Bargreen  Restaurant  Supply  and  Crown 
Distributing  Co.,  Inc.  both  of  Everett 
WA  and  F.A.  Koenig  &  Sons  of  Sultan, 
WA. 
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Decided:  January  27,  1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  79658  (Sub-6),  filed  January  10, 
1983.  Applicant:  ATLAS  VAN  UNES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative;  Robert  C.  Mills  (same 
address  as  applicant),  812-424-2222. 
Transporting  household  goods  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Holiday  Inns,  Inc.,  of 
Memphis,  TN. 

MC  140889  (Sub-31),  filed  January  17, 
1983.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  1638  Pioneer  Way,  El 
Cajon,  CA  92020.  Representative: 
Ignatius  B.  Trombetta,  One  Public 
Square  #1001,  Cleveland,  OH  44113, 
(216)  589-0448.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Triangle  Distributing,  Inc.,  of 
Columbus,  OH. 

MC  157479  (Sub-2),  filed  January  3, 
1983.  Applicant  COBRA  COACH 
LINES,  INC.,  3233  Laconia  Avenue, 
Bronx,  NY  10469.  Representative: 
Edward  F.  Bowes,  Seven  Becker  Farm 
Road,  P.O.  Box  Y,  Roseland,  NJ  07068, 
(201)  992-2200.  Over  regular  routes 
transporting  passengers,  between  Bronx, 
NY  and  Atlantic  City,  NJ,  from  Bronx 
over  the  George  Washington  Bridge  to 
junction  Interstate  Hwy.  95,  then  over 
Interstate  Hwy.  95  to  junction  NJ 
Turnpike,  then  over  NJ  Turnpike  to 
junction  Garden  State  Parkway  in 
Woobridge,  NJ,  then  over  Garden  State 
Parkway  to  junction  Atlantic  City 


Expressway,  then  over  Atlantic  City 
Expressway  to  Atlantic  City,  NJ  and 
return  over  the  same  routes,  serving  all 
intermediate  points. 

Note. — .Applicant  seeks  to  provide  regular 
route  service  in  interstate  or  foreign 
commerce. 

MC  160789  (Sub-4),  filed  January  13, 
1983.  Applicant:  RAM  EXPRESS 
COMP.ANY,  114  Wabash  Street, 
Pittsburgh,  PA  15220.  Representative; 
Kevin  W.  Walsh,  Pillar  and  Mulroy,  1500 
Bank  Tower,  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Transporting 
general  com.modities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  convert  contract 
carrier  authority  to  common  carrier  authority. 

MC  165098,  filed  January  19, 1983. 
Applicant:  BOWLING  GREEN  FREIGHT 
INCORPORATED,  Graham  St.  Route  14, 
Box  68C,  Bowling  Green,  KY  42101. 
Representative:  Victor  Grant  (same 
address  as  applicant),  502-842-4165. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  filed  January  17, 1983.  Applicant 
TRENTON  TRUCK  LEASING  SERVIE, 
INC.,  P.O.  Box  7610,  Trenton,  Nj  08628. 
Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410, 
Transportinggenero/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
blulk),  between  Philadelphia,  PA,  and 
points  in  NJ,  on  the  one  hand,  and,  on 
the  other,  popints  in  the  U.S.  {except  AK 
and  HI). 
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Decided:  January  28, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell 

MC  165168.  filed  December  13. 1982. 
Applicant;  N  &  W  TRUCKING.  INC.. 
Route  1,  Box  199-A,  Baldqyn,  MS  38824. 
Representative:  Betty  Massengill, 
Brickyard  St..  Baldwyn.  MS  38824,  (801) 
365-3646.  Tran8porting,''u/-n/ft//-e, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract  (s) 
with  Allied  Fine  Furniture,  Inc.,  of 
Shannon,  MS. 

MC  165559,  filed  January  7, 1983. 
Applicant:  RALSON  TRUCK  LINES, 
INC.,  10909  Sheldon  Rl.,  Houston,  TX 
77049  Representative:  C.W.  Ferebee, 
3910  FM  1960  West  Suite  106,  Houston. 
TX  77068,  (713)  537-8156. 
Transporting/nercer  commodities 
Between  points  in  AL  AR,  CA,  CO,  KS, 
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LA,  MS,  MT,  NE,  NM,  ND,  OK,  SD,  UT, 
TX,  and  WY. 


\.>k 
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Decided:  January  31, 1983. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  119049  (Sub-6),  filed  January  18, 
1983.  Applicant:  TEK  VAN  UNES,  INC., 
150  Manton  Avenue,  Providence,  RI 
02909.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
N.W.,  Suite  1200,  Washington,  DC  20036, 
(202)  785-0024.  Transporting//ouseAo/c/ 
goods,  between  points  in  the  U.S. 
(except  MT,  ND  and  SD. 

MC  138899  (Sub-7),  filed  January  17. 
1983.  Applicant:  GREEN  RIVER 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  634.  Cental  City,  KY  42330. 
Representative:  Ray  S.  Stone,  (same 
address  as  applicant),  (502)  754-3249. 
Transporting  aluminum,  aluminum 
articles,  and  aluminum  dross,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Barmet  of  Kentucky, 
Inc.,  of  Livia.  KY,  Barmet  Industries,  of 
Akron,  OH  and  Barmet  of  Indiana,  of 
Rockport,  IN. 

MC  151899  (Sub  8).  filed  January  20. 
1983.  Applicant:  BLACKHAWK 
EXPRESS  INC.,  235  Hake  St.,  Fort 
Atkinson,  WI  53538.  Representative: 
Richard  D.  Armstrong,  925  Hyland  Dr., 
Stoughton,  WI  53589,  608-873-8929. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  160549  (Sub-1),  filed  January  20, 
1983.  Applicant:  CARGO  EXPRESS  CO., 
INC.,  7107  Kennedy  Ave.,  Hammond,  IN 
46323.  Representative:  David  A. 
Sutherland,  1150  Connecticut  Ave.,  NW, 
Suite  400,  Washington,  DC  20036,  (202) 
452-6800.  Transporting  salt,  salt 
products,  and  food  seasoning 
compounds,  between  points  in  New 
Iberia  Parish,  LA,  and  Ban  Zandt 
County,  TX,  on  the  one  dhand,  and,  on 
the  other,  points  in  AL,  AR,  BL,  GA,  KY. 
LA,  MS.  NC,  SC,  TN,  TX,  and  VA. 

MC  165808.  filed  January  19, 1983. 
Applicant:  JDV  FREIGHT  LINES,  INC., 
1090  Fairchild  Rd..  Winston-Salem,  NC 
27105.  Representative:  J.  D.  Vickers 
(same  address  as  applicant),  919-767- 
6863.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  noods  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 

AKsndlir 

Agathii  L.  Mergenovich, 
Secretary. 

|FR  Doc  8J-3282  Filed  2-7-83:  8:48  un| 
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DPPARTMENT  OF  LABOR 

tirptoymen*  and  Training 
Af-f*iinis*ration 

.a:J  HI.  tn-  ,  a  Divtston  of  Jonatr'an 
v,„og3"'i,  ''"■(.   Arr,en<ied  Notice  cf 
:;e*errriir..-itions  Regarding  tisgiCiictv 
"^3  Appiv  tor  Worker  Adiustment 

In  the  matter  of: 


TA- 
W- 

Piam 

LxKadon 

13.026 
13  027 

*ct  III  (Dist.  Carter) 

Andrew  Knrt                    

Spartanburg.  SC. 
T(Acak)ou  AL 

13  031 

Debrg  Knrt          

Norttvort  AL 

13  032 

Eufaula.  AL 

13,036 

13  038 

Marg^trel  Fashions 

13,039 
13,041 
13  044 

OxtoftJ  FasfHons 

Roanoke  Fashiona... 

Slevef^s  Fashions 

Oxtord.  AL 
Roanoka.  AL 
CarroMon,  AL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  10, 1982  applicable  to  all 
workers  engaged  in  employment  related 
to  the  production  of  ladies'  jackets  or 
blouses  at  the  above  mentioned 
locations  of  Act  III,  Inc.,  a  division  of 
Jonathan  Logan,  Inc.  The  Notice  of 
Determinations  was  published  in  the 
Federal  Register  on  December  21, 1982, 
(47  FR  56936). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  determinations  for 
the  instant  plants  of  Act  III.  The 
additional  information  revealed  that 
worker  separations  occurred 
immediately  prior  to  the  October  18. 
1981  impact  date  set  in  the  notice  of 
Determinations  for  the  instant  plants. 

The  Department  intended  to  certify  all 
Act  III  workers  engaged  in  employment 
related  to  the  production  of  ladies' 
jackets  or  blouses  without  an  interval 
between  their  previous  certification.  The 
previous  certification  for  these  workers 
(TA-W-5527,  Act  III,  Distribution 
Center.  Spartanburg,  South  Carolina; 
TA-W-5528  Andrew  Knit,  Tuscaloosa, 
Alabama;  TA-W-5532  Debra  Knit, 
Northport,  Alabama;  TA-W-5533 
Eufaula  Fashions,  Eufaula,  Alabama; 
TA-W-5537  Livingston  Fashion, 


Livingston.  Alabama;  TA-W-5543 
Oxford  Fashions,  Oxford,  Alabama;  TA- 
W-5545  Roanoke  Fashions,  Roanoke, 
Alabama;  and  TA-W-5548  Stevens 
Fashions,  CarroUton,  Alabama)  was 
issued  on  August  7, 1979  and  expired  on 
August  7. 1981.  This  notice  was 
subsequiently  revised  and  issued  on 
October  18, 1979. 

The  Notice  of  Determinations 
applicable  to  TA-W-13,028. 13.027, 
13,031 13,032, 13,036  13,039  13.041  and 
13,044  is  hereby  amended  and  issued  as 
follows: 

"All  workers  of  the  following  locations  of 
Act  III,  Incorporated,  a  division  of  Jonathan 
Logan,  Incorporated,  engaged  in  employment 
related  to  the  production  of  ladies'  jackets  or 
blouses,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  8, 1961,  and  before  the  termination 
dates  listed  below  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 


TA- 


13.026 

13.027 
13,031 
13,032 
15,036 
13,039 
13,041 
13,044 


Ad  III  Distribution  Canlar,  Sparlanbug. 

SC 

Andrew  Knit.  Tuscalooaa.  Al , 

Oebra  Knit  Northport.  AL 

Eufaula  Fashions.  Eutaula.  AL 

Uvingston  Fashions  Livingston.  AL 

Oxford  Faahmna,  Oirford.  AL  

Roanoke  Fashions.  Roanoke.  Al 

Slevana  Faafiions,  CwroMon,  AL 


•on  (Ma 


02/28/82 
09/15/82 
02/2S/82 


I  further  determine  that  all  workers  at 
Margaret  Fashions,  Panama  City. 
Florida  are  denied  eligibility  to  apply  for 
adjustment  assistance  benefits  under 
Section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington,  D.C.,  this  28th 
day  of  January,  1983. 
Robert  O.  Deslongchsnu'^ 
Acting  Deputy  Administrator.  Unemployment 
Insurance  Service. 

|FR  Doc  83-3318  Filed  2-7-83:  8:45  am| 
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ITA-W-13,  350etc.] 

Puna  Suga'  Cr  ,  l.u;  ,  t*  a   ,  Az■:'•■...^y':,rl 
for  R  e  c  o  n  s  I  a  ef  3 1  i  o  n 

..i  L,.c  ii.a.Lci  V.1    .  A-W-13,350,  Puna 
Sugar  Company,  Ltd.,  Leaau,  HI;  TA-W- 
13,526,  Theodavies  Hamakua  Sugar 
Company,  Paauilo,  HI;  TA-W-13,534. 
Hawaiian  Commercial  &  Sugar 
Company.  Puunene,  HI;  TA-W-13.535. 
Hilo  Coast  Processing  Company, 
Pepeeko,  HI;  TA-W-13.539,  Kau  Sugar 
Company,  Inc.,  Pahala,  HI;  TA-W- 
13,540,  Kekaha  Sugar  Company,  Ltd., 
Kekaha,  HI;  TA-W-13,541,  Uhue 
Plantation  Company,  Lihue,  HI;  TA-W- 
13,542,  Mauna  Kea  Sugar  Company,  Inc., 
Papaikou,  HI;  TA-W-13,543,  McBryde 
Sugar  Company,  Ltd.,  Eleele,  HI;  TA-W- 
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13.545.  Oahu  Sugar  Company.  Ltd., 
Waipahu,  iii.  TA-VV-13,546.  Olokele 
Sugar  Company.  LtJ  .  Kaumakani,  HI; 
T.^-W-13.547,  Piuneer  NliU  Company, 
Ltd,,  Lahama,  Ki:  TA-Vv-1j  ,350. 
Waiiuku  Sugar  Company.  Inc..  Waialua. 
FIL  T.^-VV-13.551,  Waialua  Sugar 
Corrpany,  Ltd,.  Wdidlua,  HI.  arrifmative 
determinat;orx  regarding  application  for 
reconsideration. 

By  an  application  dated  January  19. 
1983,  after  beini;  granted  a  filing 
extension.  Counsel  for  ttie  International 
Longshoremen's  and  Warehousemen's 
Union  requested  administrative 
TRconsideration  of  the  Department  of 
Labor  8  Negative  Determinations 
Resarding  Eigibility  to  Apply  for  Worker 
.Adjustment  Assistance  on  behalf  of  the 
workers  and  former  workers  of  the 
above  mentioned  facilities  located  in 
Hawaii.  The  determinations  were 
published  :n  the  Federal  Register  on 
December  3.  1932  and  on  December  14. 
1982  14'  PR  54573  and  47  FR  56071). 

Counsel  for  the  International 
Longshnrpmen's  and  Warehousemen's 
Union  after  oeing  granted  a  filing 
extension,  claims  the  high  fructose  com 
sweeteners  (HFCS)  was  not  an 
important  contributing  factor  to  the 
overall  decrease  in  the  sale  of  refined 
s  jgar  as  stated  in  the  decision 
document.  He  also  claims  the  HFCS  is 
not  an  article  which  is  directly 
competitive  with  refined  sugar  as  the 
Department  contends. 

The  union  also  claims  that  the 
decisions  issued  in  1977  (TA-W-1726, 
1744  and  1761)  certifying  workers  and 
former  workers  of  sugar  cane  and  raw 
sugar  at  vanous  Hawaiian  companies 
were  strikingly  similar  to  the  denied 
cases  and  therefore  warrant  review  if 
denied  within  this  context. 

Moreover,  the  union  claims  that  the 
data  used  by  the  Department  on  the 
increased  consumption  of  HFSC  is  in 
error  since  the  data  used  included 
Glucose  and  Dextrose  rather  than  HFSC 
alone. 

Finally,  the  union  claims  the 
paramount,  leading  and  substantial 
cause  and  singularly  important 
contribution  to  the  demise  of  Puna  Sugar 
and  other  Hawaiian  producers  was  the 
flood  of  foreign  sugar  into  the  country  in 
1981  which  dramatically  reduced  the 
price  of  raw  and  refined  sugar  below 
domes'ic  production  costs. 

Conclusion 

.After  review  of  the  application,  I  > 
conclude  that  the  claims  are  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 

r,"-e  application  is.  therefore,  granted. 


Signed  at  Washington,  D.C.  this  Ist  day  of 
February.  1983. 
Harold  A.  Bratt, 

Deputy  Director.  Office  of  Program 
Management,  Unemployment  Insurance 
Service. 

(FR  Doc  83-3327  Filed  2-7-83  8  «  un| 
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Solicitation  of  Grant  Applications 

agency:  Employment  and  Training 

Administration,  Labor. 

action:  Notice  of  Solicitation  of  Grant 

Applications. 

Summary:  This  notice  sets  forth  the 
procedure  and  schedule  for  the 
solicitation  of  applications  for  grants 
and  the  allocation  for  programs  for 
eligible  youth  ages  14  through  21  who 
are  members  of  migrant  and  other 
seasonally  employed  farmworker 
families  for  Program  Year  1983.  These 
programs  are  authorized  under  Title  IV, 
Part  A,  Subparts  2  and  3  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  at  Sections 
433(a)(4)  and  423(b)  and  Section  181  of 
the  Jobs  Training  Partnership  Act 
(JTPA). 

Condition  for  Funding:  Applicants 
may  denied  further  consideration  should 
they  fail  to  meet  minimum  standards  for 
responsible  grantees  including,  but  not 
limited  to.  past  unsatisfactory 
performance.  Poor  performance, 
therefore,  either  in  a  303  or  a  youth 
program,  may  serve  to  disqualify  an 
applican' 

FOR  FURTHER  .NFOHMATION  CONTACT: 
Mr.  A.  E.  Bemdt,  Chief,  Division  of 
Farmworker  and  Rural  Employment 
Programs.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Rm.  7208, 
Washington.  D.C.  20213.  Telephone: 
(202)  376-7124. 

SUPPLEMENTARY  INFORMATION:  The 
Division  of  Farmworker  and  Rural 
Employment  Programs,  Employment  and 
Training  Administration,  U.S. 
Department  of  Labor  announces  the 
availability  of  funds  under  Title  IV,  Part 
A,  Subparts  2  and  3  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  at  Sections  433(a) 
(4)  and  423(b)  and  Section  181  of  the 
Jobs  Training  Partnership  Act  (JTPA). 
and  the  schedule  for  solicitation  of 
applications  for  and  the  award  of  funds 
to  implement  programs  for  eligible  youth 
who  are  members  of  migrant  and 
seasonal  farmworker  families  for 
Program  Year  1983.  A  total  of  $3.84 
million  is  available  for  these  programs. 
Funds  will  be  awarded  on  a  special 
competitive  basis,  pursuant  to  the 


regulations  at  29  CFR  97.900  et  seq.  to 
grantees  operating  Section  303  programs 
for  Program  Year  1983  in  accordance 
with  section  689.104(b)(1). 

Because  1983  is  also  a  transition  year 
into  operations  under  JTPA,  which 
stresses  training  leading  to  long-term 
employability,  such  training  will  be 
emphasized  in  these  youth  projects. 

Grants  will  be  awarded  for  not  less 
than  $150,000  and  not  more  than  a 
million;  the  Department  may,  however, 
award  more  than  $1,000,000  to  a  single 
grant  under  special  circumstances. 

Grantees  operating  multi-State 
Programs  may  submit  applications  for 
all  States  in  which  they  currently 
operate  Section  303  grants.  Solicitation 
for  Grant  Application  (SGA)  packages 
will  be  mailed  to  all  eligible  applicants 
on  or  about  February  9, 1983.  The  SGA 
will  contain  the  guidelines  and 
specifications  to  which  eligible 
applicants  must  adhere  in  preparing  an 
application.  Applications  will  not 
exceed  thirty  (30)  pages  Z\x\\)  of 
double-space,  unreduced  type,  excluding 
budget  pages. 

This  publication  constitutes  formal 
notice  that  applications  for  funds  for  this 
target  group  must  be  hand  delivered  or 
posted  by  registered  or  certified  mail  no 
later  than  March  15, 1933. 

Each  eligible  applicant  must  submit 
three  copies  of  the  application(s)  to  the 
address  listed  below:  U  S.  Department 
of  Labor,  Employment  and  Training 
Administration.  601  D  Street,  NW., 
Room  5118,  Patrick  Henry  Building, 
Washington,  D.C.  20213..  Attn:  Grant 
Officer. 

Eligible  applicants  are  required  to 
notify  both  the  Division  of  Farmworker 
and  Rural  Employment  Programs  and 
the  appropriate  A-95  clearinghouse{8) 
by  Preapplication  for  Federal 
Assistance,  Standard  Form  424,  posted 
by  registered  or  certified  mail  no  later 
than  Februaiy  22, 1983,  so  that 
appropriate  arrangements  may  be  made 
for  the  prompt  review  of  the  grant 
application.  Copies  of  the  formal  grant 
application{3)  must  also  be  sent  to  the 
appropriate  A-95  clearinghouse(s)  for 
comment  at  the  same  time  the  grant 
application(s)  is  mailed  to  the  above 
address. 

All  grant  applications  received 
bearing  postmarks  after  March  15, 1983, 
shall  be  returned  without  consideration. 
No  deviation  in  this  condition  shall  be 
granted.  (All  hand  delivered  grant 
applications  will  be  accepted  daily 
between  the  hours  of  8:15  a.m.  and  4:45 
p.m.  at  the  address  hsted  above.  All 
eligible  applicants  will  be  given  a 
receipt  bearing  a  time  and  date  of 
delivery.)  Applications  received  after 
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4:45  p.m.  on  March  15,  19B3.  shall  be 
returned  without  consideration.  No 
exceptions  to  this  rule  will  be  made. 

Grant  applications  will  be  subject  to 
an  objective  and  fair  review. 

It  is  expected  that  Grant  Awards  will 
be  made  on  or  about  July  1, 1983. 
Consultation  and  technical  assistance 
relative  to  the  development  of  an 
application  is  available  upon  request 
from  the  Division  of  Farmworker  and 
Rural  Employment  Programs,  (202)  376- 
7124. 

Signed  at  Washington.  D,C.,  this  2nd  day  of 
February,  1983. 
Janet  Sten, 

Grant  Officer,  Employment  and  Training 
Administration. 

ire  Doc  B3-332B  Filed  2-7-8.1:  &«  am| 
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Labor  Surpius  Area  Cias-sificatlons 
Under  Execufive  O'ders  12073  and 

10582;  Suddition.:.  to  An.-,.a'  i  ;s*  c* 
Lobor  Sufpiua  Areas 

AifcNCY:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

date:  The  additions  to  the  annual  list 
are  effective  on  February  1, 1983. 
summary:  The  purpose  of  this  notice  is 
to  announce  additions  ato  the  annua! 
hst  of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  W.  Higgins.  United  States 
Employment  Service  (Attention:  TEEPA) 
601  D  Street,  NW.,  Washington  D.C, 
20213.  Telephone:  202-376-6890 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Lobor  is 
responsible  under  that  AOrder  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  aby  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modiofied  by 
Executive  Order  12260.  Federal 
Procaurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57 
procurements  involving  foreign 


businesses  or  products  ir.  fTrder  ;o 
assess  its  impact  on  t.'it  paruui.i.ir 
procurements 

The  Department  d  Lobors  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdications  as  lobor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Lobor  published 
aihe  annual  list  of  labor  surplus  areas 
on  June  4. 1982  (47  FR  24474). 

Subpart  B  of  Part  654  states  that  an  - 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  lobor  surp-lus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  substantial 
unemployment  under  Ececutive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5  (c)  and  are  added  to  the 
annual  list  of  labor  surplus  areas, 
effective  February  1, 1983.  The  following 
additions  to  the  annual  list  of  labor 
surplus  areas  are  published  for  the  use 
of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington,  D.C.  on  January  28. 
1983. 
Albert  Angrisani, 

As^tant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor  Sui^lus 
Areas 

February  1, 1983.  " 

Labor  Surplus  Area 


Springfield  City 


Lee  County 


Baltimore  County 


Lincoln  County 


Cuo  County 


Darke  County 


fonland  City 


Umatilla  County 
Yamhill  County 


Allentown  City 


Poriiand  Ciiy  m 
Clackamas  and 
Multnomah  Countie* 

Umatilla  County 

Yamhill  County 


Civil  Jurisdiction 
Included       ' 


Illinois 

Springrield  City  in 
Sangamon  County 

Iowa 

Lee  County 

Maryland 

Baltimore  County 
Nebraska 

Lincoln  County 

New  Hampshire 

Coo  County 

Ohio 

Darke  County 
Balance  of  Stark  County 
Stark  County  less 
Canton  City 


Pennsylvania 


Balance  of  Erie  County 

Franklin  County 
Mercer  County 
Union  County 
Venango  County 
Washington  County 


Allentown  City  in 
l>ehi^  County 

E.-ie  County  less  Erie 
City 

Franklin  County 

Mercer  County 

Union  County 

Venango  County 

Washington  County 


Rhode  Island 


Warren  Town 
West  Warwick  Town 


Warren  Town 
Weal  Warwick  Town 
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Oregon 

Balance  of  Clackamas  Clackamas  County  less 

County  Portland  City 


jOD  Trayrv.r.g  Par--iers'^;p  A-;'    P,,jb.  L 
97-300)    .Aiiacaiicns  Urncr  "  'ir  ill. 
Section  '^Cii'tJ'-   Enpicy^er,-  a'l;,- 
Training  .^ssiStacice  for  Csiocatec 
vv  o  ''k  p  '•■■  •-■ 

ft    t  NC  y.  Employment  and  Training 
Administration,  Labor. 

SUMMARY:  This  notice  sets  forth  the 
Fiscal  Year  1983  amoimts  allotted  to 
States  for  programs  imder  Title  III. 
Section  301(b)  of  the  Job  Training 
Partnership  Act  (JTPA).  Publication  of 
these  allotments  is  required  by  Section 
162(b)  of  JTPA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  N.  Colombo,  Acting  Director, 
Office  of  Employment  and  Training 
Programs,  Employment  and  Training 
Administration,  601  D  Street,  N.W.. 
Washington,  D.C.  20213,  (202)  375-6093. 

SUPPtiMENTARY  INFORMATION:  Title  III 
of  the  Job  Training  Partnership  Act 
authorizes  a  program  to  provide 
employment  and  training  assistance  for 
dislocated  workers.  Fiscal  Year  1983 
funding  in  the  amount  of  $25  million  has 
been  made  available  for  this  program 
through  Pub.  L.  97-377.  Seventy-five 
percent  of  these  funds  are  now  being 
allotted  to  States  by  formula  pursuant  to 
Section  3m(b)  of  the  Act.  Obligation  of 
funds  to  the  States  is  contingent  on 
State  agreement  to  operate  the 
displaced  worker  programs  in 
accordance  with  the  provisions  of  the 
Act  and  applicable  regulations  including 
the  requirements  for  State  matching  of 
Federal  funds  pursuant  to  Section  304  of 
the  Act.  The  amount  to  be  distributed  to 
each  State  is  as  follows. 
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Si^ed  this  ihird  day  of  February  1983. 
[oyca  Kaiser. 

Associate  Assisicr:  Secretary  for 

E.-rp.'ov'nerianc  T-aining. 

StaM 

ABotfiMnt 

4«0.786 

33.967 

179.685 

168.849 

1.937,839 

148.254 

168  379 

Chrimwtr 

47.429 

C^mm  0*  CotufTif?'t 

67.863 

Florida 

569.017 
303.431 

42.071 

67.776 

1.204.194 

646.670 

215461 

93.189 

*  -^-   ,-lry                 

307.270 

-  i^^a^^                ,,    ,     ,                    

333.010 

68.625 

342.275 

361.786 

ij .  -.    4-1 

1.446.231 

231.339 

200.123 

376.949 

57,127 

51.991 

70,994 

48,022 

560,483 

V  '•    '  -j.-k                , ■...■■II, ,  

■*■'        ■*      .  '^JJ    _ .,  , 

83.832 

1.261.093 

406,781 

25,801 

1.286.463 

80353 

'"■,i.,-ion                     

279  206 

r-.--pny<yania              

1.118,333 

433.201 

""^'In  iilMVf                 

73.802 

284,058 

^  -  m  ri(l(*(nt<                ..             

20125 

434.814 

806,854 

79,468 

a-      VI*             

Z7  012 

282.792 

^q'^-^nypn^         ,    ,               

431,351 

.\-<^:'^-^.r                 ,.,,    , ,                    ,,. 

210.130 
480.580 

13.141 

*«r:^   s«ims  . 

*,-wrtr(|r    ^mott _ 

16.387 
3.219 

13.402 

"*'  ,^    'ar-T^rrfT^fl               _ __,                           

3,753 

486 
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Office  of  the  Secretary 

Privacy  act  of  1974;  Amendr^ent  -:-< 
Routine  Uses 

AGENCv  Labor  Department,  I 

action:  Amendment  of  routine  uses 
i:^.xdjie  to  Privacy  Act  systems  of 
^      rds.  Employment  Standards 
Administration. 

SUMMARY:  The  Department  of  Labor  is 

>  :i^:':^  d  new  routine  use  to  the  routine 
^ses  already  published  for  the  systems 
of  records  maintained  under  the  Black 
Lung  Benefits  Act  and  the  Federal 
Erricic".  pps  Compensation  Act  (DOL/ 


ESA  6  through  DOL/ESA  13).  This 
routine  use  will  permit  the  Office  of 
Workers'  Compensation  Programs  to 
enter  into  agreements  with  other 
Federal.  State,  and  local  agencies  to 
allow  computerized  or  other  matching 
and  checking  of  records  to  assure  that 
compensation  payments  being  made  are 
proper,  ascertain  continuing  eligibility 
for  benefits  and  to  uncover  any  fraud, 
waste  of  abuse, 

DATE:  Persons  wishing  to  comment  may 
do  so  by  March  10. 1983. 
EFFECTIVE  DATE:  Unless  otherwise 
noticed  in  the  Federal  Register,  this 
notice  shall  become  final  March  10, 
1983. 

ADDRESS:  Seth  D.  Zinman,  Associate 
Solicitor,  Office  of  Solicitor,  Division  of 
Legislation  and  Legal  Counsel,  U.S. 
Department  of  Labor,  Room  N-2428,  200 
Constitution  Avenue,  M/V.,  Washington. 
D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sofia  P.  Fetters,  Counsel  for 
Administrative  Legal  Services,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue  NW..  Room  N- 
2428,  V^ashington,  D.C.  20210;  Telephone 
(202)  523-8188. 

AMENDMENT  OF  ROUTINE  USES 
APPUCABLE  TO  OOL/ESA-«  THROUGH 
DOL/ESA-13:  Pursuant  to  the  Privacy 
Act  1974,  5  U.S.C.  552a,  the  Department 
of  Labor  hereby  publishes  an 
amendment  to  the  routine  uses 
applicable  to  systems  of  records 
maintained  by  the  Employment  •- 

Standards  Administration,  DOL/ESA-6 
through  DOL/ESA-13,  previously 
published  at  47  FR  30377-83  (July  13, 
1982). 

DOL/F=:a  " 

SYSTEM  MAMt. 

Office  of  Workers'  Compensation, 
Black  Lung  Benefit  Claim  File. 


ROUTINE  UStS   Of   .".E.-'RSS  MA.: A.H':.:'.   :h   THE 
SYSTEM,  INCLUDING  CATEQORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage;  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 


Irthiir  unions  and  other  voluntary' 
employee  associations  of  wh:ch  trie 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members.  Records 
are  made  available  to  other  Federal 
agencies  and  State  and  local  agencies 
conducting  similar  or  related 
investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigafion.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


DOLTSA-7 
SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Benefit  Payments 


File. 


«:,:■■--  sc   -JSES  Of  RECORDS  MAIHTAfNED  ^N 
'HE    S-rS*EM.  INCLUDING  CATEGORIES   O^ 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Disc1osl;;c  t^^  ;:..;.«  optj.''d;vj.'s  v\..j 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage;  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act;  and  labor  unions  and  other 
voluntary  enployee  associations  of 
which  the  claimant  is  a  member  which 
exercise  and  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
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the  detenninaton  of  initial  or  continuing 
eligibility  for  program  benefits. 


tX)L/ESA-8 

s/.5'£M  name: 


office  of  Workers'  Compensation 
Programs,  Black  Lung  Benefit  Claimant 
Information  File. 


ROUTrNE  USES  OF  RECORCS  MAINTAINED  IN 
THE  SYSTEM,  INCLUD«NO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  CF  SUCH  USES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage:  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


DOL/ESA-9 

SVSTEM  name: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Medical 
Treatment  Records  File. 


ROUTiHE  ,jSr, s  Of  "t    ..<-:-  M ■-.:>.  ',1  Meo  IN 

THE  SVS'EM     \v.  .:•  WQ  CATEGORIES  OF 
USERS  AND  T't  Pu    "OSES  OF  SUCH  USES: 

Disclosure  to  the  employer  at  any  time 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage;  State  workers' 
compensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act;  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 


members  Ri^rsjras  nip  made  available  to 
other  Federal  agencies  and  State  and 
local  agencies  conducting  similar  or 
related  investigations,  and  to  the  Justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


DOL/ESA-10 

SYSTEM  NAME: 

Office  of  Workers'  Compensation 
Programs.  Black  Lung  Profile 
Beneficiaries  File. 


ROUTINE  USf  b  Of  RfXC-iR::":,  w  t '  N^' A  .  Nf  D  IN 

THE  SYSTF  M    ivci  ..jDiMG  C  '  '  >■  '  ■■■.1'^  ■!-  :■>  Of 
USERS  AND  ■'■HF   PVRP0SE5   3*   S.jC^    .'-f'^ 

Disclosure  to  the  e.-nployer  at  any  iime 
after  report  of  the  injury  or  report  of  the 
onset  of  the  occupational  illness,  or  the 
filing  of  a  notice  of  injury  or  claim 
related  to  such  injury  or  occupational 
illness,  also  to  any  party  providing  the 
employer  with  workers'  compensation 
insurance  coverage;  State  workers' 
com.pensation  agencies  and  the  Social 
Security  Administration  for  the  purpose 
of  determining  offsets  as  specified  under 
the  Act:  and  labor  unions  and  other 
voluntary  employee  associations  of 
which  the  claimant  is  a  member  which 
exercise  an  interest  in  claims  of 
members  as  part  of  their  service  to  the 
members.  Records  are  made  available  to 
other  Federal  agencies  and  State  and 
locan  agencies  conducting  similar  or 
related  investigations,  and  to  the  justice 
Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 


legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  inforaiation  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


DOL/ESA-11 

SYSli  N  ht Mt: 

Office  of  Workers'  Compensation 
Programs,  Black  Lung  Service  Payments 
File. 
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ROUTIKE  USES 

THE  S  ■■  -  ■"  i  V      'H'",  ,  .„>;•■   '■•0    i,  t  ■"■  !  '".".:  I-    I  S    .'>' 

USERS  Ahti  iHc  PiiAPO&tS  i>f  SoCh  „>ES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operators  with 
workers'  compensation  insurance 
coverage;  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal.  State,  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 


DOL/ESA-12 
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Oitice  ot  Workers'  Compensation 
Programs,  Black  Lung  X-ray 
Interpretation  File. 
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ROimWE  USES  OF  HECO«OS  MAIHTAINED    N 
TMC  SYSTEM.  >NCLUD«»«G  CiTEGOPtES  C'« 
US£»»S  AMD  THE  PURPOSES  OF  SUCH  iJSES: 

Disclosure  to  mine  operators  who 
have  been  determined  to  be  potentially 
liable  for  the  claim  and  any  party 
providing  the  mine  operator  with 
workers'  compensation  insurance 
coverage:  State  workers'  compensation 
agencies  and  the  Social  Security 
Administration  for  the  purpose  of 
determining  offsets  as  specified  under 
the  Act;  doctors  and  medical  services 
providers  for  the  purpose  of  obtaining 
medical  evaluations,  physical 
rehabilitation  or  other  services,  and 
labor  unions  and  other  voluntary 
employee  associations  of  which  the 
claimant  is  a  member  which  exercise  an 
interest  in  claims  of  members  as  part  of 
their  service  to  the  members. 

A  record  from  this  system  may  also  be 
disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevant 
to  a  Department  decisions  concerning 
the  determination  of  initial  or  continuing 
eligibihty  for  program  benefits. 


DOL/ESA-n 
SYSTEM  NAME; 

O'^ice  of  Workers"  Compensation 
Programs.  Federal  Employees' 
Compensation  Act  File. 


ROUTINE  USES  OF  RECORDS  M AlNT AlNFD  -N 
THE  SYSTEM,  IMCLUDINO  CA'EGORiES  Of 
USERS  AND  THE  PVJRPOSES  OF  SuCM  USES: 

Disclosure  to  an>  inifu-pai;y  named 
in  a  claim  or  representative  acting  on 
his/her  behalf  until  the  claim  is 
adjudicated  and  all  appeals  are 
resolved:  Federal  agencies  which 
employed  the  claimant  at  the  time  of 
occurrence  or  recurrence  of  the  injury  or 
occupational  illness:  Federal.  State  or 
private  rehabilitation  agencies  to  whom 
the  claimant  has  been  referred  for 
evaluation  of  the  extent  and  nature  of 
the  disability  and/or  rehabilitation: 
physicians  making  an  examination  for 
the  United  States  under  5  U.S.C.  8123(a): 
medical  insurance  plans  or  health  and 
welfare  plans  which  the  claimant  is 
co\  ered  by  in  instances  when  there  is 
evidence  of  payment  by  OWCP  for 
treatment  of  a  medical  condition  which 
IS  r.ot  compensable:  and  labor  unions 
and  other  voluntary  employee 
associations  of  which  the  claimant  is  a 
member  which  exercise  an  interest  in 
claims  of  members  as  part  of  their 
service  to  members.  Records  are  made 
available  to  other  Federal  agencies  and 


State  and  local  agencies  conducting 
similar  or  related  investigations,  and  to 
the  Justice  Department  in  that  agency's 
determination  regarding  potential 
litigation  and  during  the  course  of  actual 
litigation.  Records  may  be  disclosed  to 
contractors  providing  automated  data 
processing  services  for  the  Department 
of  Labor,  and  may  also  be  disclosed  in 
any  proceeding  where  the  authorizing 
legislation  is  in  issue,  or  in  which  the 
Secretary  of  Labor,  any  past  or  present 
Federal  employee,  or  any  consultant,  is 
directly  or  indirectly  involved  in 
investigations  or  other  enforcement 
activities,  is  a  party,  or  is  otherwise 
involved  in  an  official  capacity  under 
the  Act. 

A  record  from  this  system  may  also  br 
disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency 
maintaining  pertinent  records,  if 
necessary  to  obtain  information  relevent 
to  a  Departmental  decision  concerning 
the  determination  of  initial  or  continuing 
eligibility  for  program  benefits. 
•        *        •         «         * 

Signed  at  Washington,  D.C.,  this  31st  day 
of  January  1983. 
Raymond ).  Donovan, 
Secretary  of  Labor. 
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Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Literature  Centers, 
Audience  Development,  Residencies, 
Advancement)  to  the  National  Council 
on  the  Arts  will  be  held  on  February  24, 
1983,  from  9:00  a.m.-6:00  p.m.  and  on 
February  25-26, 1983,  from  9:00  a.m.-5:00 
p.m.  in  room  1422  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street.  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 


closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
ManagemeiU  Officer.  National 
Endowm.ent  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
|obn  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

February  1, 1983. 

|FR  Foe.  83-3298  Filed  2-7-83;  8:45  am] 
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In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Oversight  Team  of  the  Advisory 
Committee  for  Chemistry. 

Date  and  Time;  February  24-25, 1983  8:30 
a.m.-5:00  p.m.. 

Place;  Room  340.  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Edward  F.  Hayes, 
Director.  Division  of  Chemistry,  National 
Science  Foundation.  Washington.  D.C.  20550 
telephone  (202)  357-7947. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  NSF 
support  for  research  in  Chemistry. 

Agenda:  Review  and  comparison  of 
declined  proposals  (  and  supporting 
documentation),  with  successful  awards 
under  the  Synthetic  Organic  and  Natural 
Products  Chemistry  Program,  including 
review  of  peer  review  materials  and  other 
privileged  materials. 

Reason  for  Closing:  The  Oversight  Review 
Team  will  be  reviewing  grant  and  declination 
jackets  which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declination  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552B{c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


UMI 


Federal  Register  /  Vol    48,  Ni 


iLiesdav.  Februan^  8„   1963   /   Notices 


582 


determinations  by  the  Director,  .\SF,  July  6. 

1979. 

M.  RebeccA  Winkler, 

Committee  Management  Coordinator. 

February  3, 1983. 

(FR  Doc  »-33m  Filed  2-7-83;  8:4S  un\ 
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In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Behavioral  and 
Neural  Sciences — Anthropology 
(Archaeology  and  Physical  Anthropology) 

Date  and  Time:  February  24-25, 1983,  8:30- 
5:00  p.m. 

Place:  National  Science  Foundation,  1800  G 
Street.  NW.,  Room  1141.  Washington.  D.C. 
20550. 

Type  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  L.  Redman, 
Assistant  Program  Director  for  Anthropology. 
NSF  Room  320.  Washington,  D.C.  20550. 

Summary  of  Minutes:  Available  from 
Contact  Person,  at  above  address. 

Purpose  of  Panel:  To  provide  advice  and 
recommendations  concerning  NSF  support  for 
research  in  anthropology. 

Agenda:  To  reviev  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  (salary)  data,  and 
personal  information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  5  U.S.C 
S52b(c),  Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub,  L  92-463,  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6. 
1979. 

M.  Rettecca  Winkler. 
Committee  Management  Coordinator. 
February  3, 1983. 

|FR  Doc.  83-3300  Filed  2-7-8S;  8:48  am) 
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Plant  Biosogy 

In  accordance  wiih  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Postdoctoral  Research 
Fellowships  in  Plant  Biology  of  the  Advisory 
Panel  for  Physiology,  Cellular  and  Molecular 
Biology. 

Date  anf  Time:  February  25, 1983.  9«)  a.m. 


Place:  Room  540.  National  Scier.te 
Foundation.  1800  G  Street,  NW.,  Washington. 
DC,  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Herman  W.  Lewis. 
Coordinator.  Postdoctoral  Fellowships  in 
Plant  Biology,  Room  325,  National  Science 
Foundation,  Washington,  DC.  20550, 
telephone  (202)  357-7647. 

Purpose  of  Subpanel;  To  provide  advice 
and  recommendations  concerning  support  for 
postdoctoral  fellowships  in  plant  biology. 

Agenda;  To  review  and  evaluate 
postdoctoral  fellowship  applications  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  applications  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshme  Act. 

Authority  to  Close  Meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July  6, 
1979. 

February  3. 1983. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 

|FR  Doc.  8S-3303  Filed  2-7-83:  8:45  am) 
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Sdbpanel  on  Molecuiai  Biology.  Group 

A.  o1  the  Advisory  Panel  for 
Pnysioiogy,  Cellular,  ano  Molecular 
tiio'cgy.  Weeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Molecular  Biology. 
Group  A,  of  the  Advisory  Panel  for 
Physiology,  Cellular,  and  Molecular  Biology. 

Date  and  Time:  February  24  and  25, 1983, 
9:00  a.m.  to  5.-00  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G  St.,  NW.,  Washington,  DC 
20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Kin-Ping  Wong, 
Program  Director,  Biophysics  Program,  Room 
329,  National  Science  Foundation, 
Washington,  DC  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information,  financial  data,  such  as  salaries 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  with  exemptions  (4)  and 


(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee. 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on  July 
6, 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 
February  3, 1983. 
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BNXINO  COOE  rssS-OI-M 


•C,„.t:,AR  RE;( 
)MMlSS!ON 


AavisO'''*  CotT.m(!'te«  to'  Revsew  p* 
C'sce  o*  Investigation  Poitcv  on 
P'ghts  c<  Licensee  Errp.oyees  \.;riCf" 
Investigation  Notice  o(  Estabiis   ment 

Pursuant  to  the  Federal  ."•■.       -     ., 
Committee  Act  (Pub.  L.  92-463).  the 
Nuclear  Regulatory  Commission  (NRC) 
announces  the  establishment  of  the 
Advisory  Committee  for  Review  of 
Office  of  Investigation  Policy  on  Rights 
of  Licensee  Employees  Under 
Investigation.  The  Commission, 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  has 
determined  that  establishment  of  the 
Committee  is  necessary  and  in  the 
public  interest. 

Nawe  of  Committee:  Advisory 
Committee  for  Review  of  Office  of 
Investigation  Policy  on  Rights  of 
Licensee  Employees  Under 
Investigation. 

Purpose:  To  provide  the  Commission 
comments  on  the  subject  of  rights  of 
licensee  employees  under  investigation 
by  NRC.  Included  in  this  task  are  the 
following: 

•  Commenting  on  what  employee  rights 
ought  to  be.  whether  such  employees 
should  be  informed  by  NRC  of  their 
rights,  and.  if  they  are  to  be  informed, 
when  and  how  they  should  be 
informed;  and 

•  Identifying  and  commenting  on  the 
considerations  that  bear  upon 
discretionary  NRC  actions,  including 
the  effectiveness  of  NRC 
investigations  and  fairness  to  the 
interviewee  and  the  licensee. 
Membership:  The  membership  of  this 

Committee  shall  be  fairly  balanced  in 
terms  of  points  of  view  represented  and 
expertise  in  the  legal  issues  relative  to 
this  assignment.  Members  will  be  drawn 
from  university  law  faculties  and  from 
private  practice  based  upon  extensive 
experience  in  the  area  of  rights  of 
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individuals  The  membership  will  also 
include  the  present  Acting  Director  of 
the  Commissiun  s  Office  of 
Investigdtions 

£■•''''  ::ve  Dee  and  Duration:  This 
establishment  is  effective  upon  films  the 
chafer  with  the  standing  committees  of 
Cangress  having  legislative  jurisidiction 
for  the  \RC.  The  Committee  will 
operate  m  an  ad  hoc  basis  for  three  to 
f:'v p  rr.."". tr.s  j 

lohn  C.  Ho>le, 

^  dvisory  Committee  Management  Officer. 
February  3.  1983.  j 

iFR  Doc.  «3-)3T  Filed  ;-7-g3;«:4S  ami  ' 


Availability  of  Report  'or  Pub'  c 
Comment:  National  Governor  s 
Association  Study  of  tne  Agreprr  e'  t 
State  Program 

aoency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  availabihty  of  report 

on  the  State  Agreements  Program. 

summary:  The  National  Governors' 
.Association  has  completed  a  study 
entitled  "An  Examination  of  the 
Aare-'ment  State  Program."  The  study 
vs  1-i  :  inducted  under  contract  with  the 
\  .    -'cir  Regulatory  Commission.  The 
Aj^-eement  State  Program  is  carried  out 
pursuant  to  the  provisions  of  Section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  purpose  of  the  study  was 
to  determine  how  well  the  program 
satisfies  the  purposes  of  the  Act,  how 
vvpI!  it  satisfies  the  needs  of  the  States 
and  the  Federal  Government,  what  the 
long  term  goals  should  be.  and  what 
structural,  administrative  and  fiscal 
changes  should  be  considered. 

.A  copy  of  the  report  of  the  study  is 
available  for  public  inspection  in  the 
Commissions  public  document  room,  at 
1717  H  Street.  NVV.,  Washington,  D.C. 
Single  copies  may  be  obtained  by 
wnting  to  Office  of  State  Programs.  US. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 
DATES:  Comments  must  be  received  on 
5r  before  March  25. 1983  in  order  to  be 
considered.  i 

ADOBESS:  All  interested  persons 
d^^  -  r  i    '  submit  comments  for  the 
consiaerat'on  of  the  Commission  staff, 
should  send  them  to  the  U.S.  Nuclear 
Regulatory  Commission,  Office  of  State 
'►^ogTam's  Wa<!hinetrin  n  C  .Ti.S^.S 

FOR  FURTHER  INFORMATION  COn-AC 

I  lel  O.  Lubenau.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone:  (301)492-9887. 


UMI 


Dated  at  Bethesda,  Maryland,  this  31st  day 
of  January,  1983. 

For  The  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr, 

Director.  Office  of  State  Programs. 

(FR  Doc.  8^-3325  Filed  2-7-83;  •:45  ami 
BILUMG  COOE  7$«(M)1-M 

rOocket  No«.  50-237  and  50-249) 

Conn-T-o'-ii^eaan  fnison  Co   iOrescJen 
N^jc^ear  pQwsf  St  a 'I  on.  Units  ^os   i 
ar>d  3);  Exemptiofi 

I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  a  Provisional 
Operating  License  No.  DPR-19  and 
Facility  Operating  License  No.  DPR-25 
which  authorize  operation  of  the 
Dresden  Nuclear  Power  Station,  Units  2 
and  3.  respectively  (Dresden  or  the 
facilities).  These  licenses  provide, 
amo:.g  other  things,  that  the  facilities 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect. 

The  facilities  are  boiling  water 
reactors  located  at  the  licensee's  site  in 
Grundy  County,  Illinois. 

II 

Section  III.G.3  of  Appendix  R  to  10 
CFR  50  requires,  among  other  things, 
that  a  fire  detection  system  and  a  fixed 
fire  suppression  system  shall  be 
installed  in  the  area,  room  or  zone  for 
which  alternative  safe  shutdown 
capability  has  been  provided. 

The  licensee,  in  a  July  1. 1982 
submittal,  requested  exemptions  for  the 
following  equipment. 

1.  All  panels  located  in  the  control 
room. 

2.  4KV  SWGR's  23  and  24. 

3.  4KV  SWGR's  23-1  and  24-1. 

4.  480V  SFR's  28  and  29. 

5.  480V  MCC'8  28-7  and  29-7. 

6.  250V  MCCs  2A  and  2B. 

7. 125V  Distribution  Panels  2A  and  2B. 

8.  4KV  SWGR's  33  and  34. 

9.  4KV  SWGR's  33-1  and  34-1. 

10.  480V  SWGR's  38  and  39. 

11.  480V  MCCs  38-7  and  39-7. 

12.  250V  MCCs  3A  and  3B. 

13. 125V  Distribution  Panels  3A  and 
3B. 

The  licensee  in  the  same  submittal 
indicated  the  following  as  a  basis  for  its 
exemption  request: 

— All  equipment  requiring  fixed 
suppression  as  defined  in  Section  III.G.3 
for  which  an  exemption  was  requested 
is  critical  to  the  power  distribution 
necessary  for  normal  and  emergency 


operation  of  safety  related  equipment 
for  Units  2  and  3. 

— The  inadvertent  actuation  of  any 
fixed  water  suppression  system  located 
over  this  power  distribution  equipment 
could  result  in  the  fault  or  failure  of  that 
equipment.  Installation  of  any  type  of 
fixed  suppression  system  other  than 
wafer,  such  as  cardox,  halon  or  foam, 
would  be  ineffective  or  inappropriate  for 
the  areas  in  which  the  equipment  listed 
above  is  located  or  for  the  type  of  fire 
likely  to  occur  in  the  area.  All  such 
equipment  is  in  high  traffic  areas  which 
are  currently  provided  with  fire 
detection  and  manual  suppression 
systems.  Furthermore,  the  existing  fire 
detection  and  suppression  systems 
currently  installed  in  the  areas 
containing  the  equipment  listed  above 
have  been  reviewed  and  approved  by 
the  NRC  in  the  Dresden  Station.  Units  2 
and  3  Fire  Protection  SER.  As  the 
probability  of  inadvertent  actuation  of  a 
fixed  suppression  system  is  of  far 
greater  magnitude  than  the  probability 
of  occurrence  of  a  fire  severe  enough  to 
require  the  use  of  the  alternate 
shutdown  method  independent  of  the 
fire  area.  Commonwealth  Edison  feels 
that  the  installation  of  such  fixed 
suppression  systems  would  only  result 
in  a  decrease  in  plant  safety. 

The  NRC  staff  has  evaluated  the 
licensee's  fire  hazards  analysis  for  these 
areas  and  has  made  the  following 
determinations.  All  of  the  fire  zones  for 
which  exemptions  have  been  requested 
represent  a  similar  configuration,  i.e.. 
combustible  loading  is  light,  there  is 
alternate  shutdown  capability,  smoke 
detection,  and  manual  fire  suppression 
equipment  is  available.  There  is, 
therefore,  reasonable  assurance  that  a 
fire  in  any  of  these  areas  would  be 
promptly  detected  and  extinguished. 
The  low  combustible  loading  in  these 
areas  ensures  that  safety  related 
equipment  in  adjacent  areas  will  not  be 
threatened.  The  installation  of  a  fixed 
fire  suppression  system  will  not 
significantly  increase  the  level  of  fire 
protection  in  these  areas. 

Based  on  our  evaluation,  described  in 
Enclosure  2  to  the  letter  transmitting  this 
exemption,  we  find  that  the  existing  fire 
protection  in  conjunction  with  alternate 
shutdown  capability  in  the  areas  for 
which  an  exemption  has  been  requested 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G.3  of  Appendix  R,  and 
therefore,  the  exemptions  should  be 
granted. 
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Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  these  exemptions  are  authorized 
by  law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security,  are  otherwise  in  the  public 
interest,  and  hereby  grants  exemptions 
for  the  areas  described  in  Section  II 
above  from  that  portion  of  Section 
III.G.3  of  Appendix  R  which  requires 
that  a  fixed  fire  suppression  system 
shall  be  installed  in  the  area,  room  or 
zone  for  which  alternate  safe  shutdown 
capabiity  has  been  provided. 

The  Commission  has  determined  that 
the  granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  February.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

(FR  Doc.  83-3319  Filed  2-7 -B3:  B:4S  am] 
BILUNG  COOe  7S90-01-W 

docket  No   50-"??-0i  ■ETierge-cy 

L  org  Island  Lighting  Co  iShoreHa^^-i 

Hv.c\ear  Power  Station,  U^^it  '> 
Confirmation  of  Con»erenrt-  ot 
CO'jrssel  on  Erfiergency  Pia'^^f^c 

This  IS  to  confirm  the  on  the  record 
notice  that  a  conference  of  counsel  will 
be  held  Thursday,  February  24. 1983  at 
9:00  a.m.  at  the  New  York  State  Court  of 
Claims.  State  Office  Building.  Third 
Floor  "B"  Building,  Hearing  Room  3B44, 
Veterans  Memorial  Highway, 
Hauppauge.  New  York  11787. 

The  purpose  of  the  conference  will  be 
to  discuss  the  litigation  of  Phase  II  (off- 
site)  Emergency  Planning  matters. 
Counsel  for  all  parties  are  directed  to 
attend. 

Specific  topics  to  be  reviewed  will 
include: 

A.  The  status  of  the  radiological 
emergency  response  plan  prepared  by 
Suffolk  County's  Steering  Committee 
and  consultants,  including  whether, 
pursuant  to  the  stipulation  reached  at 
Special  Term,  Albany  County,  New 
York  State  Supreme  Court,  this  off-site 
plan  or  that  proffered  by  the  Long  Island 
Lighting  Company  will  be  reviewed  by 
the  New  York  State  Disaster 
Preparedness  Commission. 


B.  Scheduling  for  the  filing  of  Phase  II 
Emergency  Planning  Contentions  and 
responses  thereto,  the  completion  of 
related  formal  and  informal  discovery 
and  the  filLng  of  written  direct 
testimony. 

C.  The  role  which  the  Federal 
Emergency  Management  Agency 
(FEMA)  will  play  in  the  review  of  any 
off-site  plan  submitted  to  the  State  of 
New  York  and  in  the  litigation  of  any 
related  contentions  admitted  in  this 
proceeding,  including  the  timing  of 
FEMA's  review  and  its  submission  of 
interim  and/or  final  findings. 

D.  Coordination  of  the  participation  of 
FEMA  and  the  NRC  Staff  in  presenting 
the  position  of  the  U.S.  Government  in 
this  proceeding,  including  the  filing  of 
written  direct  testimony  and  the  conduct 
of  cross-examination. 

E.  The  role  which  Suffolk  County  will 
take  in  the  litigation  of  off-site 
emergency  planning  issues,  including  its 
plans  to  either  sponsor  witnesses  or 
conduct  cross-examination. 

F.  Coordination  of  the  participation  of 
the  North  Shore  Committee  Against 
Thermal  and  Nuclear  Pollution  and  the 
Shoreham  Opponents  Coalition  in  this 
proceeding,  including  attendance,  the 
filing  of  contentions  and  written  direct 
testimony,  and  the  conduct  of  cross- 
examination- 
It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated:  Bethesda.  Mar>'land,  February  3. 
1983. 

Lawrence  Braoner, 

Chairman.  Administrative  fudge. 

|m  Uoc.  83-3320  Filed  2---81  8:45  ami 
BILLING  COOE   ••*--      i*  ^ 


fDocKet  No.  &0-289.  (Design  issues)) 

Metropolitan  f  di'"-on  Co  ,  ef  al.  (Thr©* 
Mile  island  NiKlea^  Statior,  Unit  No.  1); 
Roscheduitng  o*  C''?,'  Argument 

February  1, 1983. 

Notice  is  hereby  given  that  the 
evidentiary  hearing  in  this  proceeding 
previously  scheduled  for  Tuesday. 
March  1, 1983,  has  been  rescheduled  for 
9:30  a.m.  on  Monday,  March  7. 1983,  in 
the  NRC  Public  Hearing  Room,  Fifth 
Floor.  East-West  Towers  Building.  4350 
East-West  Highway,  Bethesda, 
Maryland. 

Dated:  February  1. 1983. 

For  the  .\ppeal  Board. 
C.  lean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

(FR  Doc.  83-33Z1  Kled  Z-7-83:  &49  am) 
BILUMQ  COOE  7590-0 1-M 


Regional  Workshops  Regarding 

Supptement  No,  1  to  NUREG-C737, 
Requirements  for  Emergency 
Response  Capabilrty 

AG£(»C¥.  Nuuicoi  Regulatory 

Commission. 

ac^'ON!  Notices. 

SUMMARY:  This  notice  announces 
;L^,^;.dl  workshops  to  be  held  on 
Supplement  1  to  NUREG-0737. 
Requirements  for  Emergency  Response 
Capability.  The  workshops  will  be 
conducted  by  NRC  senior  staff  members 
for  the  purpose  of  providing  guidance  to 
licensees  for  operating  plants,  holders  of 
construction  permits,  and  others  that 
may  be  interested,  regarding 
Commission  policy  on  these  issues  and 
on  the  implementation  process  to  be 
used  by  the  N'RC  Project  Managers. 

rO'';  CUBTMER  iNI^'ORM AT(0*i  CONTACT 

vV  alter  A.  i'auison.  Unice  oi  Nuciear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C  ?055S  Tp'orvhnnpf^nil  492-7214. 

SUPPLtMENTARv  INFORMATION:  By  letter 
dated  December  17, 1982  from  the  NRC 
staff  to  All  Licensees  of  Operating 
Reactors,  Applicants  for  Operating 
Reactors,  and  Holders  of  Construction 
Permits.  NRC  staff  issued  Supplement  1 
to  NUREG-0737.  Requirements  for 
Pmergency  Response  Capability.  The 
letter  indicated  that  regional  workshops 
would  be  held.  Listed  below  are  the 
specific  locations  for  the  workshops, 
which  will  all  commence  at  10  a.m. 


Region 


Regnnll.. 


Regran  IM 


Regno  IV/V 


Fab.  2.  1963- 


Fob^  24.  10S3 . 


Mw  4.  1983 


Mtr   1.  1963.. 


Wortohop  locMon 


MwTKXi-Twm  Bndgaa, 

333  Jaflaraor  Otrm 

Hi^MMy.  A/Hnglon. 

Virgiraa  (US-1  and 

1-951 
Ratnada  Renamanca. 

4736  Baal  Road. 

Colaga  PwK 

Gaorga  fTalia  1-75/ 

SS  South  ol  Anpon 

10  Rivardale  EjoO 
Ailington  ParV  Hrton. 

3400  Euckd  Avenue. 

Artnglon  Heii^Xs. 

■mat  rtake  1-90 

Noith  K)  Rome  53 

Nortti) 
San  Francaco  Airpon 

HMon.  San 

Francaco 

Mamalional  Aiipon 


Dated  at  Bethesda,  Maryland,  this  1st  day 
of  February.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief  Operating  Reactors  Branch  #5. 
Division  of  Licensing. 

IFR  Doc  13-3324  Filed  2-7-B3:  8:45  ami 
BILUNQ  COOE  TSW-  -"  '  M 


5890 


Federal  Re^tister       Voi    48 


TuPRcidv^   February  8,   1983  /  Notices 


[NUREG-(M001 

"Standard  Review  Plan  lor  the  Review 
of  Safety  Ana»ys«a  Reports  for  Nudear 
Power  Plants",  Issuance  and 
Availability  Revised  SRP  Section 
6-2.1. 1.C 

Tn^  L  S  Nuclear  Regulatory 
Commission  (NRC)  has  published 
revisions  to  Section  6.2.1. IC.  "Pressure 
Suppression  Type  BWR  Containments" 
of  NUREG-0800,  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 
Rqwrts  for  Nuclear  Power  Plants,"  LWR 
Edition  (SRP). 

SRP  Section  6.2.1.1. C,  Rev.  5: 
Appendix  A,  Rev.  2;  and  Appendix  B, 
Rev.  0  incorporate  the  resolution  of 
generic  issues  USI  A-8,  Mark  II 
Containment  Load  Acceptance  Criteria, 
which  was  previously  published  in 
NUREG-0800.  "Mark  II  Containment 
Program  Load  Evaluation  and 
Acceptance  Criteria"  dated  August  1981 
and  USI  A-39.  Determination  of  Safety 
Relief  Valve  (SRV)  Pool  Dynamics 
Leads  and  Temperature  Limits  for  BWR 
Containment,  which  was  previously 
published  in  NUREG-0802.  "Safety/ 
Relief  Valve  Quencher  Loads; 
Evaluation  for  BWR  Mark  U  and  III 
Containments,"  dated  March  1982.  All 
changes  to  6.2.1. l.C  resulting  from  the 
resolution  of  these  generic  topics  and  a 
few  editorial  changes  are  identified  by  a 
line  in  the  margin  of  the  Revised  SRP 
Section. 

The  revised  SRP  section  is  effective 
immediately.  A  copy  is  expected  to  be 
available  in  the  Public  Document  Room 
within  2  weeks. 

Copies  of  the  revised  SRP  Section  or 
of  the  complete  Standard  Review  Plan 
NLTlEG-0800,  Accession  No.  PD-81- 
920199,  are  available  for  purchase  from 
the  National  Technical  Information 
Service.  5285  Port  Royal  Road, 
Springfield.  Virginia  22161;  telephone 
(703)  487-4650. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  January  1983. 

Fr.r  the  \uciear  Regulatory  Commission. 
Han.ld  R   Dt^nton, 
,'    -'  ctor.  Off  ice  of  Nuclear  Reactor 
f    ^  ulation. 

|FR  Doc  *J-.M23  Bled  .:-7-83-  3:45  am) 
BtLUMGCOOC  75M-0>-« 


[Docket  No  50-337] 

Pennsylvania  Power  &  Light  Co  , 
Allegheny  Electric  Cooperative  loc 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U  S  Nuclear  Regulatory 
C-imir.ission  (the  Commission)  has 

issue-d  .^mendmenf  No   "  to  Facility 


Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station.  Unit  1  {the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  modify  monitoring 
intervals  and  reactor  coolant  leakage 
measurements  to  be  consistent  with 
NUREG-0313.  Rev.  1  and  Standard 
Technical  Specifications  and  adds  a 
license  condition  regarding 
implementation  of  certain  aspects  of 
Pub.  L.  97-425,  January  7. 1983  (Nuclear 
Waste  Policy  Act  of  1982).  This 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirem.ents  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  tliis 
action,  see:  (1)  The  application  for  the 
amendment  dated  December  10, 1982;  (2) 
Amendment  No.  7  to  License  NPF-14 
dated  January  31. 1983;  and  (3)  the 
Commission's  evaluation  dated  January 
31, 1983.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
20555.  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3l8t  day 
of  January  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  SchwoDcer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

PV  Doc.  83-3322  Piled  Z-7-83:  »Ai  Ua\ 
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(Docket  No  STN  50-483-OL] 

Urston  Electric  Co.;  (Caieway  Plant, 
Unit  1);  Assignment  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  license  proceeding. 

Alan  S.  Rosenthal.  Chairman 
Gary  J.  Edles 
Dr.  Reginald  L.  Gotchy. 
Dated:  January  31. 1983. 
C.  Jean  Shoemaker. 
Secretary  to  the  Appeal  Board. 

[FR  Doc  83-3318  Filed  2-7-83:  8:48  am) 
MLUNQ  COOE  75MM)1-« 


OFFICE  OF  SCI[  NCE  AND 
TECHNOLOGY  POLICY 

W^^to  Hojse  Scie^ice  Coo  net!  Panel  on 
Future  Military  Technotogtes;  Meeting 

Notice  is  hereby  given  that  the  panel 
named  above  will  meet  at  0830  a.m.  on 
February  17, 1983,  in  the  Naval  Ocean 
System  Center,  251  Catalina  Boulevard, 
San  Diego.  California. 

The  panel  will  discuss  research  and 
development  of  future  miUtary 
programs. 

The  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)(l): 
All  material  under  discussion  is 
classified  defense  information. 
Authority  for  closing:  Director,  Office  of 
Science  and  Technology  Policy. 

Contact;  Dr.  Alf  L  Andreassen.  Office 
of  Science  and  Technology  Policy,  726 
Jackson  Place,  N.W.,  Washington,  D.C. 
20500.  Phone:  (202)  395-5684. 
Jerry  D.  Jennings, 

Executive  Director.  Office  of  Science  and 
Technology  Policy. 
February  3, 1983. 

|FR  Doc.  83-3474  Filed  2-7-83:  l^46  am\ 
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I  Release  Nc    '  3007;  812-5407J 

Forest  Creek  AssocJ.3te8  Limited 
Partnership  and  Wintfirop  Flnanciaf 
Co.,  Inc  :  Filing  of  Applteation 

Febru.ij  ^   :■<''..' 

In  the  matter  of  Forest  Creek 
Associates  Limited.  Partnership  and 
Winthrop  Financiai  Qj..  Inc.,  225 
Franklin  Strep',  Boston.  Massachu-HPi! 
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02110  (812-5407).  Notice  is  hereby  given 
that  Forest  Creek  Associates  Limited 
Partnership  (the  "Partnership")  and  its 
managing  general  partner,  Winthrop  . 
Financial  Co..  Inc.  ("Winthrop 
Financial")  (collectively,  the 
"Applicants"),  filed  an  application  on 
December  20, 1982,  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act")  for  an  order  exempting  the 
Partnership  from  all  provisions  of  the 
Act  and  rules  thereunder.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Partnership 
was  formed  under  the  Maryland  Revised 
Uniform  Limited  Partnership  Act  as  a 
vehicle  for  equity  investment  in 
government-assisted,  rental  housing  in 
accordance  with  the  policies  and 
objectives  of  Title  IX  of  the  Housing  and 
Urban  Development  Act  of  1968. 
Applicants  state  that  the  Partnership 
will  operate  as  a  "two-tier"  entity;  that 
is,  the  Partnership,  as  a  limited  partner, 
will  invest  in  New  Keystone  Associates 
Limited  Partnership  (the  "Operating 
Partnership"),  which  in  turn  will  engage 
in  the  acquisition,  development, 
construction,  improvement, 
maintenance,  and  operation  of 
government-assisted,  low-income 
housing  (the  "Project").  Applicants 
contend  that  they  organized  the 
Partnership  as  a  limited  partnership 
because  only  that  form  of  organization 
insulates  an  investor  from  personal 
liability,  limits  financial  risk  incurred  to 
the  amount  invested  in  the  program,  and 
allows  the  investor  to  claim  on  his 
individual  tax  return  his  proportionate 
share  of  the  tax  benefits  from  the 
investment  as  if  he  were  a  direct  owner 
of  the  Project.  Applicants  maintain  that 
the  Partnership's  investment  objectives 
are  to  invest  in  the  Operating 
Partnership,  provide  tax  benefits  on  a 
current  basis,  obtain  reasonable 
protection  for  its  investment  in  the 
Operating  Partnership,  provide  potential 
for  appreciation,  and  provide  potential 
for  future  cash  distributions  from 
operations  (on  a  limited  basis), 
refinancing,  or  sale  of  the  Project. 

Applicants  represent  that  the 
Partnership  will  offer  99  units  of  limited 
partnership  interests  at  a  price  of 
$99,500  per  unit  to  investors  meeting 
certain  suitability  standards  pursuant  to 
Section  4(2)  of  the  Securities  Act  of  1933 
and  Regulation  U  promulgated 
thereunder.  Applicants  estimate  that  the 
Partnership  will  have  as  net  proceeds  of 
the  offering  an  aggregate  of  $9,062,450 
available  for  investment  after 


deductions  from  sales  rommissions 
anticipated  offerinc  expenses,  nnd 
certain  fees  and  expi-nses.  Applicants 
further  represent  ;na;  tne  i'artnership 
will  own  a  76.3\  i.nterest  as  a  limited 
partner  in  the  Operating  Partnership. 
Applicants  assert  that  the  Operating 
Partnership  will  rehabihtate  a  20-year 
old  apartment  complex  of  multi-family 
residential  units  in  Prince  George's 
County,  Man,land.  Applicants  further 
assert  that  the  investment  by  the 
Partnership  in  the  Operating  Partnership 
(other  than  interim  investments  in  short- 
term  obligations  pending  payment  by 
the  Partnership  of  its  capital 
contributions  to  the  Operating 
Partnership)  will  be  the  Partnership's 
only  investment. 

Applicants  assert  that,  although  the 
Partnership  has  no  control  over  the 
Project's  management,  the  Partnership's 
ownership  of  an  interest  in  the 
Operating  Partnership  will  be  the 
economic  equivalent  of  direct  ownnership' 
of  the  Project  itself  and  that  such 
interests  will  have  no  value  independent 
of  the  value  of  the  Project.  Applicants 
contend  that  the  Operating  Partnership 
will  not  generate  substantial  income  or 
expense  other  than  as  directly  related  to 
the  acquisition,  development, 
rehabilitation,  construction, 
improvement,  maintenance,  and 
operation  cf  the  Project. 

Applicants  represent  that  the 
Partnership  will  be  controlled  by 
Winthrop  Financial,  the  managing 
general  partner,  pursuant  to  the 
partnership  agreement,  and  that 
Winthrop  Financial,  a  Massachusetts 
corporation,  is  a  wholly-owned 
subsidiary  of  First  Winthrop 
Corporation,  a  Delaware  corporation. 
Applicants  assert  that  the  general 
partner  will  control  the  Partnership,  and 
the  limited  partners,  consistent  with 
their  limited  liability  status,  cannot 
participate  in  the  control  of  the 
Partnership's  business.  A  majority  in 
interest  of  the  limited  partnership, 
however,  may  amend  the  partnership 
agreement,  dissolve  the  partnership  and 
remove  any  general  partners  and  elect  a 
replacement  therefor,  provided  that  such 
rights  do  not  adversely  affect  the  tax  or 
limited  liability  status  of  the  limited 
partners.  The  partnership  agreement 
enables  each  limited  partner  to  review 
all  books  and  records  of  the  partnership 
at  any  and  all  reasonable  times  and 
provides  that  copies  of  the  list  of  the 
names  and  addresses  of  the  limited 
partners,  including  the  number  of  units 
owned  by  each  of  them,  will  be 
available  to  the  limited  partners. 

Applicants  state  that  the  general 
partner  of  tr-e  Operat.ng  Partnership  is 


Artery  Keystone  Associates  Limited 
Partnership  ("Artery"),  a  Maryland 
limited  partnership.  Applicants  assert 
that  the  Artery  Oiganization.  Inc..  a 
corporation  owned  by  Artery  which  will 
serve  as  the  Project's  builder,  has 
substantial  experience  in  the 
construction  and  development  of  real 
estate  projects,  including  several 
government-assisted  projects. 
Applicants  further  assert  that  Artery 
will  gurantee  the  Project's  completion, 
will  cover  certain  operating  deficits  of 
the  Operating  Partnership  through  the 
period  in  which  the  limited  partners 
make  their  capital  contributions  (the 
"Operating  Guarantee  Period")  and, 
prior  to  the  expiration  of  the  Operating 
Guarantee  Period,  will  repurchase  the 
interests  of  the  limited  partners  subject 
to  certain  conditions.  In  consideration  of 
the  foregoing,  Apphcants  state  that 
Artery  will  receive  substanial 
compensation,  and  Artery  and  an 
affiliate  will  receive  interests  in  the 
Operating  Partnership  disproportionate 
to  their  capital  contributions. 
Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Apphcants 
request  that  the  Partnership  be 
exempted  from  all  provisions  of  the  Act 
pursuant  to  Section  6(c).  Section  6(c)  of 
the  Act  provides  that  the  Commission 
may  exempt  any  person,  security,  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder,  if.  and  to  the 
extent  that,  such  exemption  is  necessary 
or  apporpriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  contend  that  the 
exemption  of  the  Partnership  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
Applicants  maintain  that  the  final 
paragraph  of  Release  No.  8456 
contemplates  that  the  exemptive  power 
of  the  Commission  under  Section  6(c) 
may  be  applied  to  two-tier  partnerships 
such  as  the  Partnership,  a  "two-tier 
partnership  that  invests  in  limited 
partnership  engaged  in  the  development 
and  building  of  housing  for  low  and 
moderate  income  persons.  .  ." 
Applicants  state  that  Release  No.  8456 
lists  two  conditions,  designed  for  the 
protection  of  investors,  that  must  be 
satisfied  in  order  to  qualify  for  such  an 
exemption:  (1)  "Interests  in  the  issuer 
should  be  sold  only  to  persons  for  whom 
investments  in  limited  profit,  essentially 
taxshelter,  investments  would  not  be 
unsuitable.  .  .";  and  (2)  "requirements 
for  fair  dealing  by  the  General  Partners 
of  the  issuer  should  be  included  in  the 
basic  organizational  documents  of  the 
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company  '  Applicants  assert  that  the 
Partnership  will  comply  with  these 
conditions  and  will  otherwise  operate  in 
a  manner  designed  to  insure  investor 
protection 

Applican's  assert  that  the  Partnership 
is  not  an  "investment  company"  under 
the  Act.  They  further  assert  that  they 
will  be  in  the  business  of  investing  in 
and  being  the  beneficial  owners  of  an 
apartment  complex  which  is  not  a 
securty  and  that  the  limited 
partnership  interests  should  not 
constitute  "investment  securitie8"within 
the  meaning  of  Section  3(a)(3)  of  the  Act. 
Applicants  contend  that  the  limited 
partnership  interests  are  not  readily 
marketable,  and  will  have  no  value 
apart  from  the  value  of  the  F*roject 
owned  by  the  Operating  Partnership. 
Applicants  further  contend  that  no 
separate  market  exists  for  the  limited 
partnership  interests,  and  their  sale 
could  involve  severe  adverse  tax 
consequences.  Although  a  portion  of  the 
limited  partners'  capital  contributions 
will  probably  be  invested  for 
approximately  one  month  in  short-term 
obligations  until  such  contributions  are 
paid  to  the  Operating  Partnership, 
Applicants  represent  that  at  no  time  will 
the  value  of  the  Partnership's  temporary 
investment  exceed  40%  of  the 
Partnership's  total  assets. 

Insofar  as  investor  suitability  is    i 
concerned.  Applicants  state  that      I 
Partnership  interests  will  be  offered 
only  to  "Accredited  Investors"  as 
prescribed  by  Regulation  D  and  to  not 
more  than  35  other  "qualified  investors" 
who  meet  certain  suitability 
requirements.  Applicants  define  a 
"qualified  investor"  as  one  with  a  net 
worth  of  at  least  $250,000  who 
represents  that  some  portion  of  his 
income  will  be  subject  to  a  marginal 
federal  income  tax  rate  of  48%  for  1983 
and  45%  for  1984  and  thereafter. 
Applicants  believe  their  suitability 
iiandards  to  be  consistent  with  those 
set  forth  in  Release  No.  8456  and 
consistent  with  the  guidelines  of  those 
states  which  prescribe  suitability 
standards. 

Insofar  as  fair  dealing  by  the  general 
partner  is  concerned.  Applicants 
contend  that  the  partnership  agreement 
and  the  confidential  memorandum 
relating  to  the  offering  of  the  partnership 
interests  contain  numerous  provisions 
designed  to  insure  fair  dealing  by  the 
general  partner  with  the  limited 
partners.  Applicants  assert  that  all 
compensation  to  be  paid  to  the  general 
partner  and  its  affiliates  is  fair  and  on 
terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 


independent  third  parties.  Further, 
Applicants  state  their  belief  that  such 
compensation  meets  all  applicable 
guidelines  necessary  to  permit  the 
partnership  interests  to  be  offered  and 
sold  in  the  various  states  that  prescribe 
such  guidelines,  including  the  statement 
of  policy  adopted  by  the  North 
American  Securities  Administrators 
Association,  Inc.  in  respect  of  real  estate 
programs.  In  order  to  insure  that  limited 
partners  receive  extensive  information 
about  the  Partnership,  Applicants  state 
that  limited  partners  will  receive  annual 
reports  concerning  the  Partnership's 
business  and  operations,  including 
audited  financial  statements. 

Notice  is  hereby  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  28, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  his/her  request, 
and  the  specific  issues,  if  any,  of  fact  or 
law  that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoi^  A.  Htzsimmons, 

Secretary. 

|FR  Doc  B3-33W  Filed  Z-7-83:  B:4S  anl 
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[  Release  No.  13006;  812-5409] 

No^t^^v¥es!er''"  M^itjai  Life  Insurance 
Co    et  a!.;  Rling  of  Application 

February  2, 1983. 

In  the  matter  of  The  Northwestern 
Mutual  Life  Insurance  Company,  NML 
Equity  Services,  Inc.,  NML  Variable 
Annuity  Account  1  and  NML  Variable 
Annuity  Account  B,  720  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202 
(812-5409). 

Notice  is  hereby  given  that  The 
Northwestern  Mutual  Life  Insurance 
Company  ("NML"),  NML  Equity 
Services.  Inc.  ("Equity"),  NML  Variable 
Annuity  Account  1  ("Account  1")  and 
NML  Variable  Annuity  Account  B 
("Account  B")  (together,  "Applicants") 


filed  an  application  on  December  21 
1982.  and  an  amendment  thereto  on 
January  25, 1983.  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  granting  exemptions  from  the 
above  referenced  provisions  of  the  Act 
and  Rules  thereunder,  to  the  extent 
necessary  to  permit  the  transactions 
described  in  the  application  and  for  an 
order  pursuant  to  Section  11  of  the  Act 
approving  the  terms  of  certain  offers  of 
exchange.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission,  as  amended,  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  referred  to 
the  Act  and  Rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

NML  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
Wisconsin.  Equity  is  a  wholly-owned 
subsidiary  of  NML  registered  as  a 
broker-dealer  which  serves  as  the 
underwriter  of  the  variable  annuity 
contracts  ("Contracts  "),  which  are 
issued  in  connection  with  Account  1  and 
Account  B,  separate  investment 
accounts  of  NML  registered  under  the 
Act  as  unit  investment  trusts.  NML  and 
Equity  are  the  co-depositors  of  the 
accounts. 

NML  established  the  accounts  to  fund 
the  Contracts.  Purchase  payments,  less 
any  applicable  premium  taxes,  are 
credited  to  the  accounts  to  purchase 
accumulation  units,  which  are  converted 
to  annuity  units  upon  annuitization. 
Account  1  will  invest  in  a  designated 
mutual  fund.  A  contractowner 
participating  in  Account  B  may  allocate 
payments  to  one  or  more  of  four  existing 
divisions  of  that  account,  each  of  which 
invests  in  a  different  designated  mutual 
fund. 

Subject  to  certain  conditions,  an 
Account  B  contractowner  may  transfer 
all  or  part  of  his  accumulation  or 
annuity  units  from  one  division  of  that 
account  to  another.  The  number  of  units 
to  be  credited  will  be  adjusted  to  reflect 
the  value  of  respective  units  of  the 
divisions  involved,  and  a  fee  of  $5  will 
be  imposed  on  each  transfer.  NML  also 
will  deduct  a  fixed  contract  fee  of  the 
lesser  of  $30  or  1%  of  the  value  of 
aggregate  accumulation  units  upon 
completion  of  the  first  contract  year  and 
one  each  anniversary  date  thereafter 
until  annuitization.  Applicants  assert 
that  the  transfer  and  contract  fees  are 
intended  only  to  cover  actual  expenses 
and  are  not  calculated  to  include  a  profit 
element. 

In  addition,  NML  will  deduct  an 
annuity  rate  risk  charge  which  on  an 
annual  basis  will  equal  .5%  of  the  assets 
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of  each  account,  and  an  expense  risk 
charge  which  on  an  annual  bas;s  will 
equal  .5%  and  .75%,  respectively,  of  the 
assets  of  Account  1  and  Account  B. 
Applicants  assert  that  such  charges  are 
reasonable  in  amount  as  determined  by 
industry  practice  of  life  insurance 
companies  which  offer  competing 
variable  annuity  contracts,  and  the  basis 
for  this  assertion  is  reflected  by 
documents  on  file  with  NML. 

Any  purchase  payments  which  have 
been  deposited  under  the  Contracts  for 
eight  years  or  more  may  be  withdrawn 
without  charge.  A  contingent  deferred 
sales  charge,  which  will  vary  depending 
upon  the  aggregate  amount  of  purchase 
payments  and  the  number  of  years  that 
the  sums  had  been  on  deposit,  will  be 
imposed  on  amounts  withdrawn  before 
annuity  payments  begin  or  within  five 
years  after  annuitization.  The  charge 
will  also  be  imposed  upon  selection  of  a 
fixed  aimuity  plan,  unless  the  plan 
involves  a  life  contingency  and  becomes 
effective  on  or  after  the  tenth  contract 
anniversary.  For  purposes  of 
determining  the  charge,  payments  are 
aggregated  and  placed  in  "categories'! 
eight  through  zero.  The  charge  for 
payments  withdrawn  while  considered 
to  be  in  category  eight  is  8%,  and 
decreases  1%  for  each  lower  category. 
The  first  $25,0CX)  of  total  payments  made 
under  the  Contract  start  out  in  category 
eight,  the  next  $75,000  start  out  in 
category  four,  and  all  additional 
purchase  payments  start  out  in  category 
two.  As  of  each  contract  anniversary, 
any  amount  in  a  category  moves  to  the 
next  lower  category  until  reaching 
category  zero.  The  amounts  upon  which 
the  charge  is  figured  will  be  taken  from 
those  categories  that  produce  the  lowest 
charge,  and  there  will  be  no  charge 
amounts  withdrawn  which  exceed  total 
purchase  payments. 

Relief  Requested 

Applicants  request  the  following 
exemptions:  from  Sections  2(a)(32). 
2(a)(35),  22(c),  26(a)[2)(C],  27(cJ(l), 
27(c)(2).  and  27(d)  of  the  Act  and  Rule 
22c-l  thereunder  to  the  extent  deemed 
necessary  or  appropriate  to  impose  the 
contingent  deferred  sales  charge;  and 
from  Sections  26(a)(2)(C)  and  27(c)(2)  to 
the  extent  deemed  necessary  or 
appropriate  to  impose  the  contract  fee. 
asset  risk  charge,  and  the  transfer  fee, 
and  to  deduct  premium  taxes. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security,  or  transaction  from  the 
provisions  of  the  Act  and  rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 


investors  and  the  purpose?  fairly 


intended  bv  ;he 


revisions  of 


the  Act. 

Applicants  also  request  an  order 
pursuant  to  Section  11  of  the  ^ct,  to  the 
exent  necessary,  approving  the  terms  of 
the  offer  of  exchange  described  above. 
Section  11(a)  generally  makes  it 
unlawful  for  any  registered  open-end 
investment  company  to  make  an  offer  to 
holders  of  its  securities  to  exchange 
their  securities  on  any  basis  other  than 
relative  net  asset  value  unless  the  terms 
of  the  offer  have  first  been  submitted  to 
and  approved  by  the  Commission. 
Section  11(c)  provides  that,  irrespective 
of  the  basis  of  exchange,  the  provisions 
of  Section  11(a)  apply  to  any  type  of 
exchange  offer  involving  the  securities 
of  a  registered  unit  investment  trust. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  25, 1983,  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmoa*. 

Secretary. 

IFR  Uoc.  83-3339  Hied  2-7-83:  8:4S  amj 
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rRelease  No.  194801 

Opt. ens  Cieanng  Corporation  ("OCC")r, 
Order  Approving  Prooosed  Rj.a 
Change 

February  2, 1983. 

On  July  6, 1982,  OCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l),  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  that  would  amend  OCC 
Rule  308  to  require  OCC  participants  to 
file  with  OCC  specified  types  of 
financial  information.  Notice  of  the 
proposed  rule  change,  together  with  the 


terms  of  substance  of  the  proposed  rule 
change,  was  given  by  pubhcation  of 
Securities  Exchange  Act  Release  No. 
18920  (July  26. 1982),  47  FR  33822 
(August  4. 1982).  OCC  amended  the 
proposal  to  modify  its  requirements  for 
certain  smaller  participants.'  One  letter 
of  comment  was  received  by  the 
Commission.' 

Currently,  OCC  Rule  306  provides  that 
"the  financial  books  and  records  of 
every  [participant)  shall  be  audited  at 
least  once  annually  by  a  firm  of 
independent  public  accountants 
satisfactory  to  [OCC],  and  a  report 
thereof  shall  be  filed  with  [OCC]  in  such 
form  as  [OCC]  may  prescribe."  The 
proposal  would  replace  this  language 
with  provisions  requiring  that  (1)  any 
participant  obligated  to  prepare  a 
financial  report  in  accordance  with  Rule 
17a-5  (17  CFR  240.17a-5)  must  file  a 
copy  of  that  report  with  OCC;  and  (2) 
any  participant  who  is  exempted  by 
Rule  17a-5(d)  from  filing  such  a  report 
("exempt  participants")  must  submit 
audited  financial  statements  to  OCC 
that  are  prepared  by  an  independent 
public  accountant  satisfactory  to  OCC 
in  accordance  with  generally  accepted 
accounting  principles  ("GAAP")  and 
auditing  standards  ("GAAS").  The 
proposal  further  provides  that  all 
participants  must  file  with  OCC  a  copy 
of  any  accountant's  supplemental  report 
on  material  inadequacies  required  by 
Rule  17a-5(j).  Finally,  the  proposal 
specifies  when  such  reports  and 
statements  must  be  filed  with  OCC. 

OCC  submitted  the  proposal  to 
specify  minimum  guidelines  for  financial 
reports  that  must  be  prepared  by 
participants  and  to  estabhsh  definite 
times  for  the  submission  of  such  reports. 
OCC  believes  that,  by  conforming 
OCC's  financial  reporting  requirements 
for  most  OCC  participants  to  Rule  17a-5 
and  by  requiring  exempt  participants  to 
file  financial  reports  prepared  in 
accordance  with  generally  accepted 
standards,  the  proposal  would  ensure 
greater  uniformity  in  the  formats, 
contents,  and  timing  of  receipt  of  the 
reports  to  OCC  and  would  increase  their 
regulatory  value. 


'  letter  amendment  to  the  itafT  dated  December 
27.  1982.  from  Marc  L  Berman,  Executive  Vice 
President  and  General  Counsel  of  OCC. 

■Charles  H.  Ross,  of  Charles  H.  Ross.  Inc.  stated 
in  a  September  28. 1982  letter  that  OCCs  original 
proposal  would  have  included  identical  financial 
reporting  requirements  for  both  small  and  large 
participants,  and  that  those  requirements  would 
have  imposed  an  onerous  and  unnecessary 
reporting  burden  on  small  participants.  FoUotving 
OCC's  amendment  to  the  proposal  reducing  the 
financial  reporting  burdens  for  certain  small 
participants.  Mr.  Ross  indicated  informally  to  tne 
Commission  staff  that  the  amendment  resolved  his 
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The  Commission  believes  that  the 
proposal  would  assist  OCC 
substantially  in  monitoring  the  financial 
condi"or.  of !"?  participants  without 
imposing  significant  additional  reporting 
bur  l^>ns  on  participants.  In  general, 
OCC  s  participants  already  have  their 
independent  public  accountants  prepare 
either  audited  financial  reports  in 
accordance  with  Rule  17a-5  or  audited 
financial  statements  in  accordance  with 
GAAP  and  GAAS,  together  with  a 
report  on  material  inadequacies  when 
appropriate.  The  Commission 
acknowledges  that  the  proposal  may 
impose  additional  expenses  on  OCC 
participants  that  file  financial 
statements  not  conforming  with  GAAP 
or  GAAS;  the  Commission  believes, 
however,  that  those  expenses  are  likely 
to  be  insubstantial.  Moreover,  because 
of  the  significant  benefits  accruing  to  all 
participants  from  OCC's  enhanced 
ability  to  monitor  its  participants  and 
the  proposal's  less  stringent  financial 
reporting  requirements  for  certain 
smaller  OCC  participants,  the 
Commission  believes  that  the  proposal 
does  not  impose  any  inappropriate, 
inequitable,  or  undue  burdens  on     ] 
competition  among  OCC  participants. 
Thus,  the  Commission  believes  that  the 
prrjposal  is  consistent  with,  and  in 
furtherance  of,  OCC's  obligations  to 
safeguard  securities  and  funds  in  the 
custody  or  control  of  OCC  or  for  which 
OCC  is  responsible,  pursuant  to  Section 
17A(b)(3)(F)of  the  Act. 

.Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)  of  the  Act  that 
the  proposed  rule  change  (SR-OCC-82- 
16]  be.  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

du'honty. 

George  A   Fitz^immons.  , 

Sfcreicr, . 

IFF  Doc.  S3-3341  Tiled  2-7-«3:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Performance  Review  Board 

ACTION:  .Notice  of  .Memoers  of 
Performance  Review  Board  (PRB) 

summary:  This  notice  announces  the 
appointment  of  members  of  the 
composite  PRB  for  the  Bureaus  of 

Engraving  and  Printing,  Mint, 
Govemment  Finanria!  Operations,  and 

Public  Debt 

FOB  FURTHER  INFORMATION  CONTACT: 

Larry-  E.  Rolufs.  Deput\  Director,  Bureau 
of  the  Mint.  Room  niTfl,  Warner 
Building.  50'1-n'h  S'-"°'   \'W., 


Washington,  D.C.  20220.  telephone  202- 

SuPP^EMEH  "AH  .    'ir  On.MATiON:  Pursuant 
to  5  U.S.C.  4314(ci[4)  and  the  Civil 
Service  Reform  Act  of  1978.  the 
members  of  the  Senior  Executive 
Service  Performance  Review  Board  for 
the  Bureaus  of  Engraving  and  Printing, 
Mint,  Govemment  Financial  Operations, 
and  Public  Debt,  are  listed  below.  This 
Board  reviews  the  performance  of 
Senior  Executives  below  the  level  of 
bureau  head  and  principal  deputy  in  the 
four  bureaus,  except  for  the  Assistant 
Commissioner  Comptroller  at  the  Bureau 
of  Government  Financial  Operations.  At 
least  three  voting  members  constitute  a 
quorum. 


EAP 


MM 


GfO 


PO 


Pfimafy 


notwrt  J   Lsuv«r. 
AssistanI  director 


Larry  E.  RoMs.  Deputy 
Director 


Irvin  E.  Faunce.  Deputy 
Commaooner 


Bland  T 

Brockenborough, 
Assotanl 
Commssioner 
(Adrnmtration) 
Richard  L  Gregg.  Actirtg 
Deputy  Corrvmssonar 


MHonJ.  Sexlel. 

Aaaistant  Director 

(Raaaarch  and 

Ertginaenng) 
Eugerie  H  Essner. 

Associate  Director 

(Policy  ar>d 

Management) 
Russell  D  Moms. 

Aaaotant 

Comrnssioner 

(Banking  ft  Cash 

Management). 
Jotm  Turner.  AssstanI 

Cornnaaionar 

(Distiursamenl  and 

Claims). 

Kenn6l^  W  Rattt. 
Assistani 
Commissioner 
(Washington) 


This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 

Dated:  January  26, 1983. 
Larry  E.  Rolufs, 
Deputy  Director.  Mint  PRB  Chairman,  1983. 

|FR  Doc.  S3-3238  Filed  2-7-83: 8:46  ami 
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,:j*f  ;;e  .-)*  "•f  Secretary 

SuOD  to  D«pt  CIrc.  Public  Debt  Series— 

S«ftes  L-1986,  intefent  ^<are 
Febrjary  2, 1983. 

The  Secretary  announced  on  February 
1, 1983,  that  the  interest  rate  on  the 
notes  designated  Series  L-1986, 
described  in  Department  Circular — 
Public  Debt  Series— No.  2-83  dated 
January  27, 1983,  will  be  9%  percent. 


Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
John  A.  Kilcoyne, 
Acting  Fiscal  Assistant  Secretary. 

|KR  Doc  83-33fr  Ffjpd  l-r-SS:  8:45  amj 
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OFFiCL  OF  THE  UNITED  STATES 
ThADE  RfcPRESENTATIVE 

Secon  201  Case,  Heavywe!g^■: 
Motorcycies,  and  Engine  and  Po**-*" 
Train  Subassemblies  'hereof; 
Solicitatfon  of  Public  Views 

Pursuant  to  section  201  of  the  Trade 
Act  of  1974,  the  President  received,  on 
February  1, 1983,  a  report  from  the 
United  States  International  Trade 
Commission  (USITC)  on  the  case  of 
motorcycles  having  engines  with  total 
piston  displacement  over  700  cubic 
centimeters  provided  for  in  item  692.50 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  In  that  case  the  USITC 
determined  that  such  motorcycles  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious 
injury  to  the  domestic  industry 
producing  articles  like  or  directly 
competitive  with  the  imported  articles. 
The  USITC  also  determined 
(Commissioner  Haggart  dissenting)  that 
engines  and  power  train  subassemblies 
for  such  motorcycles  (whether  imported 
separately  or  in  combination),  and  parts 
of  such  engines  and  subassemblies,  all 
the  foregoing  provided  for  in  TSUS  items 
660.56,  660.57,  and  692.55,  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

The  Commission  found  and 
recommended  that  to  prevent  the 
serious  injury  to  the  domestic  industry, 
it  would  be  necessary  to  impose  rates  of 
duty,  in  addition  to  the  existing  rate, 
with  respect  to  motorcycles  having 
engines  with  total  piston  displacement 
over  700  cubic  centimeters,  provided  for 
in  TSUS  item  692.50,  for  a  5-year  period, 
as  follows: 

1st  Year 45%  ad  val. 

2nd  Year 35%  ad  val. 

3rd  Year 20%  ad  val. 

4th  Year 15%  ad  val. 

5th  Year 10%  ad  val. 

The  term  "motorcyles  having  engines 
with  total  piston  displacement  over  700 
cubic  centimeters"  is  intended  to 
include  such  motorcycles,  whether 
assembled  or  not  assembled,  and 


UMI 
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whether  finishea  or  not  fmishpci.  and 
thus  would  include,  as  arifiniNheJ 
motorcycles,  wholly  or  partly  assembled 
motorcycle  frames  with  engines 
mounted  thereon. 

Within  60  days  of  receiving  a  report 
from  the  Commission  containing  an 
affirmative  determination  (by  April  2. 
1983  in  this  case),  the  President  must 
determine  what  method  and  amount  of 
import  felief  he  will  provide  or 
determine  that  the  provision  of  relief  is 
not  in  the  national  economic  interest 
and  whether  he  will  direct  expeditious 
consideration  of  adjustment  assistance 
petitions. 

In  determining  whether  to  provide 
import  relief  and  what  method  and 
amount  of  import  relief  he  will  provide, 
the  President  must  take  into  account,  in 
addition  to  other  considerations  he  may 
deem  relevant,  the  following  factors: 

(1)  The  probable  effectiveness  of  the 
import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 

(2)  The  effect  of  import  relief  on 
consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  import  relief  on  the 
international  economic  interest  of  the 
United  States; 

(4)#he  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 


.'esuit  fn,!m  ir.ternatiorial  obligations 
»Mth  respect  to  compensation; 

51  The  geographic  concentration  of 
in^:>!>:'r(i  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States'  market  is  a  focal  point  for 
exports  of  such  articles  by  reason  of 
restraints  on  exports  of  such  articles  by 
reason  of  restraints  on  exports  of  such 
articles  to,  or  on  imports  of  such  articles 
into,  third  country  markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  provided. 

The  Office  of  the  United  States  Trade 
Representative  (USTR)  chairs  the 
interagency  Trade  Policy  Committee 
structure  that  makes  recommendations 
to  the  President  as  to  what  action,  if 
any,  he  should  take  on  reports  submitted 
by  the  USITC  under  section  201(d).  In 
order  to  assist  in  the  development  of 
recommendations  to  the  President  as  to 
what  action  to  take  under  sections  202 
and  203  of  the  Trade  Act  of  1974,  the 
USTR  welcomes  briefs  from  interested 
parties  on  the  above  listed  subjects. 

Briefs  should  be  submitted  in  twenty 
(20)  copies,  in  conformity  with  15  CFR 
2003,  to  the  Secretary.  Trade  Policy  Staff 
Committee,  Room  500,  Office  of  the  U.S. 
Trade  Representative,  600  17th  Street. 
N.W.,  Washington,  D.C.  20506. 

For  further  information  contact:  J. 
David  Morrissy,  telephone  202-395-4510. 
(Additional  information  on  this  case  is 
available  in  USTIC  report  TA-201-47). 

To  be  considered  by  the  Office  cf  the 
USTR,  submissions  should  be  received 


as  soon  as  possitiie   t)ut  m  no  ever,!  .nit 
*hiin  'kf  riose  of  bus.ni-'-  Friday, 

Chairman,  Trade  Policy  Staff  Committee. 

IV"R  rv>r  (1-1-,-44'S  Ficsa  3-7-83:  a:45  ud| 
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Vf  ''TRANS  ADMIN iSTR A '■  >0N 

Statton  Committee  or  Fducat'Ofi* 
Aliowances,  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
February  24, 1983,  at  10:00  a.m..  the 
Veterans  Administration  Regional 
Office,  St.  Petersburg,  Florida.  Station 
Committee  on  Educational  Allowances, 
shall,  at  the  Federal  Building.  Room 
602B,  144  1st  Avenue  South,  St. 
Petersburg,  Florida,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled, at  Florida  A  4  M 
University,  Tallahassee,  Florida,  32307, 
should  be  discontinued,  as  provided  in 
38  CFR  21.4134.  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  AH  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  January  25,  19B3. 
Carios  L.  Rainwater, 
Director. 

ire  Dix.  83-i3.T*  Fvied  2-7-83,  8.-45  «■] 
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CIVIL  AERONAUTICS  BOARD 

T^p  C.-\E  will  meet: 
Time  and  date:  10:00  a.m.  (Open),  3:00 

pjn.  (Closed),  February  a  1983 
Place:  Room  1027  (Open).  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

N",V    Washington.  D.C.  20428  | 

Sub  feet 

16a  Doc^et  J7554,  Establishment  of  the 
Standard  Foreign  Fare  Level.  (Memo  048-P. 
BLA) 

22a  Reoort  on  the  Dominican  Republic. 

(BI.-\! 

Status:  16d  Open.  22a  Closed 
Person  to  contact;  Phyllis  T.  Kaylor,  The 
Secretary,  (202)  673-5068 

IS-184-03  FilK)  2-4-83;  3.53  pm| 
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CIVIL  AERONAUTICS  BOAHO 

The  CAB  will  meet: 
Time  and  date:  10:00  a.m.  (Open),  3:00 

p.m.  (Closed),  February  8, 1983 
Place:  Room  1027  (Open),  Room  1012 

(Closed),  1825  Connecticut  Avenue, 

NW.,  Washington,  D.C.  20428 

1.  Ratitication  of  Items  Adopted  by 
Notation. 

2.  Consent  settlement  of  public  charter 
regulation  »fiolations  bv  Richard  j.  Davis,  jr. 
(OGC) 

3.  Time  for  filing  answers  to  summary 
judgment  and  dismissal  motions  in 
enforcement  proceedings.  (OGC) 

4.  Dockets  40772.  40336.  38621.  ATAs 
Petition  to  Repeal  Part  254  (Domestic  Baggage 
Liability)  prior  to  its  effective  date.  (OGC, 
EDA,  OCCCA) 

5.  Docket  39932,  Application  of  Southwest 
Airlines  for  an  exemption  from  the  standard 
notice  required  by  14  CFR  250.9.  (OGC,  BDA) 

8.  Docket  40959.  Amendment  to  Part  321  to 
require  dormant  authority  applicants  to  file 
fitness  information  with  their  applications. 
(OGC,  BDA) 

7.  Docket  40734,  Final  rule  to  require  all 
U.S.  and  foreign  air  carriers  to  adhere  to  the 


Montreal  Agreement  increasing  passenger 
liability  limits  under  the  Warsaw  Convention 
to  $75,000.  (Memo  1309- A  1309-B,  OGC. 
BDA.  BIA) 

ft.  Dockets  40771.  40613.  40614.  American 
World  Airways  Fitness  Investigation, 
Applications  of  American  World  Airways. 
Inc.  (OGC) 

9.  Docket  17401,  Application  of  Chicago 
Helicopter  Airways,  Inc.  for  renewal  of  a 
temporary  certificate  of  public  convenience 
and  necessity.  (Memo  1677,  BDA) 

10.  Commuter  carrier  fitness  determination 
of  Catalina /Seaboard  Airlines  Inc.,  d/b/a 
Spirit  Aire.  (BDA) 

11.  Commuter  carrier  fitness  determination 
of  East  Coast  Airways,  Ltd.  (BDA) 

12.  Commuter  carrier  fitness  determination 
of  Eastman  Airways.  Inc.  (BDA) 

13.  Commuter  carrier  fitness  determination 
of  Virgin  Air,  Inc.  (Memo  1679.  BDA) 

14.  Dockets  38503  and  38504.  Mississippi 
Valley  Airlines,  Inc.,  application  for 
compensation  for  losses  at  Clinton  and 
Ottumwa,  Iowa.  (Memo  473-3,  BDA,  OCCCA, 
BCAA,  OC) 

15.  Docket  40774,  Western  Air  Lines.  Inc.. 
Apphcation  for  compensation  for  losses  at 
Pierre,  South  Dakota.  (Memop  1621-A.  BDA, 
BCAA,  OCCCA,  OC  OGC) 

16.  Dockets  38019  and  38961,  Wein  Air 
Alaska  Mainline  and  Bush  Mail  Rates 
Investigation:  In  the  matter  of  Intro-Alaska 

.  Class  Service  Mail  Rates.  (Memo  1284-B. 
"  BL\,  BDA,  OGC) 

17.  Docket  35723,  In  the  Matter  of  the 
Petition  of  Kodiak-Westem  Alaska  Airlines, 
Inc.  to  Increase  Service  Mail  Pay.  (BIA) 

18.  Docket  40960,  Intercarrier  agreement  on 
Florida-U.K.  fares  covering  the  period  April. 
1983-March,  1984.  (Memo  1511-D,  BIA) 

19.  Docket  36700,  Application  of  Aeral- 
Aeronoleggi  e  Lavoro  Aereo,  S.p.A.  d/b/a 
Aeral  for  a  foreign  air  carrier  permit  pursuant 
to  section  402  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  (BL\,  OGC,  BALJ) 

20.  Docket  41058,  Application  of  Capitol 
Air,  Inc..  for  an  amendment  to  its  certificate 
of  public  convenience  and  necessity  pursuant 
to  section  401  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  to  provide  scheduled 
combination  air  transportation  between  the 
United  States  and  Tel  Aviv,  Israel,  (BIA, 
OGC,  BALj) 

21.  Report  on  the  Issues  Group  Meeting  of 
February  2, 1983.  (BIA) 

22.  Report  on  the  Netherland  Antilles.  (BIA) 

23.  Discussion  of  German  Negotiations. 
(BIA) 

24.  Report  on  Fiji  Negotiations.  (BLA) 

Status:  1-20  (Open).  21-24  (Closed) 
Person  to  contact:  Phyllis  T.  Kaylor.  The 
Secretary.  (202)  673-5068 

IS-lSS-83  Hied  2-«-83;  3:53  pml 

aiLLiNacooE  taao-oi-M 


CONSUMER  PRODUCT  SAFETV 
COMMiSStON 

Time  and  date:  Commission  Meeting, 

Wednesday,  February  9. 1983. 11:00 

a.m. 
Location:  Third  Floor,  Hearing  Room, 

1111 18th  Street,  N.W.,  Washington, 

DC 

Status:  Open  to  the  Public 

1.  Space  Heaters:  Exemption  .Applications 
(1-23).  The  Commission  will  consider 
petitions  SH  82-1  through  SH  82-23,  from 
state/local  jurisdictions,  which  request 
exemption  from  the  preemption  effect  of  the 
safety  standard  for  unvented  gas-fired  space 
heaters. 

2.  Toy  Chests:  Proposed  Standard.  The 
Commission  will  consider  a  proposed  rule 
which  addresses  the  risk  of  strangulation  to 
children  from  falling  toy  chest  lids. 

Contact  person  for  additional 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard 
Avenue.  Bethesda,  MD  20207,  301- 
492-6800 

IS-179-8.)  Filed  24-8,1   11  38  d.'ill 
BILUNG  CCXX    S3S-,  ■«•    M 


CONSUMER  PRODUCT   SA'E'V 

COMMISSION 

Time  and  date:  Commission  Meeting. 

Wednesday,  February  9, 1983, 10:00 

a.m. 
Location:  Third  Floor.  Hearing  Room. 

1111 18th  Street.  N.W..  Washington. 

DC 

Status:  Open  to  the  Public 

Phthalates  in  Consumer  Products.  The 
Commission  will  meet  with  representatives  of 
the  Chemical  Manufacturers  Association 
(CMA)  to  hear  CMA's  views  on  phthalates  in 
consumer  products. 
Contact  person  for  additional 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard 
Avenue,  Bethesda.  MD  20207.  301- 
492-6800 

IS-18&-83  Filed  2-*-83;  11:38  amj 
WLLMG  CODE  S3SS-01-M 


ij  S    CONSUMER  PHODUC  SAt-fc  'Y 
COMMISSION 

Time  and  date:  Commission  Meeting. 
Thursday,  February  10, 1983, 10:00 
a.m. 


UMI 
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Location:  Room  456,  Westwood  Towers. 
5401  Westbard  Avenue,  Bethesda, 
Maryland 

Status:  Open  to  the  Public 

1.  School  Laboratory  Chemicals:  Status 
Report.  The  staff  will  brief  the  Commission 
on  the  status  of  a  recommended  outreach 
program,  in  collaboration  with  other 
interested  organizations,  to  inform  secondary 
school  instructors  of  current  toxicologic 
evaluations  of  laboratory  chemicals,  educate 
teachers  regarding  less  hazardous  substitute 
chemicals,  and  define  other  measures  to 
reduce  chemical  exposures  in  the  classrooms. 

2.  Aluminum  Wire  Petition  AP  80-2.  The 
staff  will  brief  the  Commission  on  issues 
related  to  petition  AP  80-2  from  Mr.  Jesse 
Aaronstein.  Ph.D.,  which  requests  a  rule 
under  section  27(e),  CPSA,  requiring 
manufacturers  of  electrical  wiring  devices  to 
furnish  consumers  with  information  about 
potential  overheating  hazards  when 
incompatible  receptacles  and  switches  are 
used  with  aluminum  wiring. 

Closed  to  the  Public 

3.  Enforcement  Matter  OS#  3347.  The  staff 
will  brief  the  Commission  on  issues  related 
to  enforcement  matter  OS*  3347. 

Contact  person  for  additional 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207. 
301^92-6800.    • 

|S-lfn-B3  Filed  2-4-83:  11:37  «m| 
BIUJNO  CODE  6355-01-M 


FEDERAL  COMMUN  C  A 

February  2,  198? 


;OMM:SSlON 


FCC  To  Huia  Uperi  Lommission 
Meeting,  Wednesday,  February  9, 1983 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  February  9, 1983,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street.  N.W., 
Washington,  DC. 

Agenda.  Item  No.,  and  subject 

General — 1 — Title:  Amendment  of  Part  15 
of  the  Commission's  Rules  to  provide  for  the 
operation  of  a  TV  Interface  Device. 

Summary:  The  Commission  considers  final 
rules  for  TV  Interface  Devices,  which  are 
intended  to  replace  the  present  rules  for 
Class  I  TV  devices  in  Subpart  H  of  Part  15. 
The  new  rules,  if  adopted,  will  permit  the 
operation  of  a  stand-alone  RF  modulator, 
which  is  used  as  an  interface  between  some 
video  source  (e.g.,  personal  computer)  and 
the  television  receiver. 

2  Title:  A  Re-Examination  of  Technical 
Standards. 


comb'ned  \i-';i:f"  jf  Irii,,.  -;.  nni:  !--;;'i>spd 
Rvlp  N'.ikmg  which  examines  the  basis  for 
tr.i  V>^J.':  s  technical  regulations.  The  item 
includes  a  table  in  which  FCC  technical 
standards  have  been  classified  according  to 
their  purpose. 

Private  radio — 1— Title:  Notice  of  Proposed 
Rule  Making  to  provide  for  to  use  of  facsimile 
by  the  maritime  mobile  service. 

Summary:  The  FCC  will  consider  whether 
to  adopt  a  Notice  of  Proposed  Rule  Making  to 
include  in  its  rules  provisions  permitting  use 
of  the  facsmile  mode  of  communications 
between  high  seas  vessels  and  the  shore 
using  frequencies  between  2  and  27.5  MHz. 

Audio^l — Title:  In  re  application  of 
Ettlinger  Broadcasting  Corporation.  File  No. 
BPH-10,075.  for  a  new  FM  station  in 
Westmorland.  California. 

Summary:  The  Commission  considers  the 
above  application  and  a  petition  by  the 
applicant  seeking  reconsideration  of  the 
Commission's  action  dismissing  the 
application. 

2— Title:  License  Renewal  Applications  of 
Certain  Broadcast  Stations  Located 
throughout  the  United  States. 

Summary:  The  Commission  considers  a 
"Petition  to  Prevent  Continuing  Violations  of 
»  the  Commission's  Equal  Employment 
Opportunity  Rule,"  filed  by  the  National 
Black  Media  Coalition,  which  seeks 
Commission  action  in  regard  to  Stations 
WGUL  and  WPSO{FM).  New  Port  Richey. 
Florida;  WTMS.  Ocala,  Florida;  KLCL  and 
KHEZ(FM),  Uke  Charies,  Louisiana; 
WCRB(FM),  Waltham,  Massachusetts; 
WXLK(FM),  Roanoke  Virginia;  WNRS, 
Saline.  Michigan;  W1QB{FM).  Ann  Arbor, 
Michigan;  WPTW  and  WPTW-FM,  Pique, 
Ohio;  WVNO-FM.  Mansfield.  Ohio;  and 
WFAH  and  WDJQ(FM),  Alliance.  Ohio, 
because  of  allegedly  deficient  employment 
practices  regarding  Blacks. 

Video— 1— Title:  "Petition  for 
Reconsideration"  (CSR-1678)  filed  June  4. 
1982.  by  Quincy  Cable  TV.  Inc. 

Summary:  Quincy  Cable  TV.  Inc.,  operator 
of  a  cable  television  system  serving  Quincy. 
Washington,  seeks  reconsideration' of  Quincy 
Cable  TV,  Inc.  (Quincy.  Washington).  FCC 
82-193.  89  FCC  2d  1128  (1982).  in  which  the 
Commission  denied  review  of  staff  action 
denying  reconsideration  of  Quincy's  petition 
for  waiver  of  the  mandatory  signal  carriage 
rules. 

2 — Title:  "Request  for  Tax  Certificate" 
(CSR-2075)  filed  February  4. 1982.  by  Fetzer 
Broadcasting  Company. 

Summary:  Fetzer  Broadcasting  Company, 
pursuant  to  Section  1071  of  the  1954  Internal 
Revenue  Code,  requests  issuance  of  a  tax 
certificate  in  connection  with  the  sale  of 
Wolverine  Cablevision.  Inc. 

Policy — 1— Title:  Report  and  Order  in  the 
rule  making  proceeding  on  the  Suburban 
Community  Policy,  the  Berwick  Doctrine  and 
the  De  Facto  Reallocation  Policy. 


Summary:  The  Commission  wiii  cori»iaer 
the  Report  and  Order  in  BC  Docket  82-320. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
William  J.  Tricarico 

Secretary,  Federal  Communications 
Commission. 

(S-ISZ-Sl  Filed  2-4-83;  3:S2  pm) 
BILUNO  CODE  e712-01-M 


February  2, 1983. 

FCC  To  Hold  a  Closed  Commission 
Meeting  Wednesday.  February  9, 1983 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  February  9, 1983  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  A.M.  in  Room  856,  at 
1919  M  Street,  N.W.,  Washington  D.C. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Applications  for  Review  in 
the  Casey  Broadcasting  Company,  Inc..  St. 
Marys.  Georgia  FM  radio  comparative 
proceeding  (BC  Docket  Nos.  80-381.  80-383). 

2 — Application  for  Review  in  the  Bernard  J. 
Winner  Amateur  and  Citizens  Band  radio 
station  license  revocation  and  Amateur 
operator  hcense  suspension  proceeding 
(Docket  Nos.  79-8-10). 

3 — Application  for  Review  «ind  certified 
question  in  the  Walter  Norman  Russell 
Amateur  and  Citizens  Band  station  license 
revocation  and  Amateur  operator  license 
suspension  proceeding  (Docket  Nos.  79-322- 
324). 

4 — Applications  for  Review  in  the  Jerry  ). 
Wells  Amateur  Radio  and  Citizens  Band 
license  revocation  and  Amateur  operator's 
suspension  proceeding.  (Docket  Nos.  80-14- 
16). 

Hearing  Items  1,  2,  3,  and  4  are  closed 
to  the  public  because  they  concern 
Adjudicatory  Matters  (See  47  CFR  0.603 
(g))- 

The  following  persons  are  expected  to 
attend;  Commissioners  and  their 
Assistants,  Managing  Director  and 
members  of  his  staff,  General  Counsel 


F  E 
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and  m'=r^^)p^s  of  his  s'.'.'F  ('.".'■:  '  ''fi'  e 
of  Pijbiir  Affni-s  -ind  Tierv^^.^s  ui  fiis 
staff, 

A  ''VTi  TV  Lfie  (,,jnimiss,.r  :, 

Hearinfi  Items  1,  2,  J.  and  4  January  31, 
iq«3  (.-.s-,  oners  Fowler,  Chainnan; 
Qut^iio.  t-ij^dr*v   Jones,  Dawson,  Rivera 
dr.  i  Snarp   vonnj?  to  consider  these 
:'ems  ;n  i'AuH*--%i  -le-^sion. 

Th.s  rrev'fiPi  ri'  >v  be  continued  the 
fn.;, -A  ;  ;  A  ;-^-:.r.  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
bis  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Cnfice.  telephone  number  (202)  254-7674. 
WilHarn  t  Tricarico, 
Sec  -   Jeral  Communications 

Commission.  . 

IS-liW-a3  Filed  ;-4-Jn  3  52  pm|  | 
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DEPARTMEffT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  348 

(Docket  No   78N-ii3Cl  ; 

External  Ana«gesJC  D'-ug  P-odLiCs  fo' 
Over-the-counter  Human  Use; 
Tentative  Final  Monograph 

agency:  Food  and  Drug  Administration 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  external  analgesic 
drug  products  are  generally  recognized 
as  safe  and  effective  and  not 
misbranded.  FDA  is  issuing  this  notice 
of  proposed  rulemaking  after 
considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic.  Antirheumatic,  Otic.  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  and  public  comments  on 
an  advance  notice  or  proposed 
rulemaking  that  was  based  on  those 
recommendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  comments,  objections,  or 
request  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  April  11, 1983. 
New  data  by  February  8, 1984. 
Comments  on  the  new  data  by  April  9, 
1984.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
clas,<.ifyine  OTC  drugs,  published  in  the 
Federal  Resist t-r  of  September  29, 1981 
(46  FR  477  juj.  Written  comments  on  the 
agency's  economic  impact  determination 
by  )une  8, 1983. 

ADOAESS:  Written  comments,  objections, 
or  request  for  oral  hearing  to  the  Docket 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration  ,  Rm.  4-62, 
5600  Fishers  Lane.  Rockville.  MD  20857. 
New  data  and  comments  on  new  data 
s.hauld  also  be  addressed  to  the  Dockets 
Managemen*  Ct-s'^- 

FOR  FVIRTHEH  INFORMATION  CONTACT 

W     .rtm  F  Gilbertson,  National  Center 
for  Drugs  and  Biologies  (HFI>-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rorkvillp  vm  20857,  301-443- 
4960 

SUPPI^MEMTARV  INFORMATION:  In  the 
Federal  Register  of  Uectn.Der  4,  1979  (44 
rv  69"6«:  f-TiA  published,  under 


S  330.10(a)(6)  (21  CFR  330.10(a)(8)),  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
external  analgesic  drug  products, 
together  with  the  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Topical  Analgesic,  Antirheumttic,  Otic. 
Bum.  and  Sunbum  Prevention  and 
Treatment  Drug  Products,  which  was  the 
advisory  review  panel  responsible  for 
evaluating  data  on  the  active  ingredients 
in  this  drug  class.  Interested  persons 
were  invited  to  submit  comments  by 
March  6. 1980.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
April  3. 1980. 

In  a  notice  published  in  the  Federal 
Register  of  September  26, 1980  (45  FR 
63878),  the  agency  advised  that  it  had 
reopened  the  administrative  record  for 
OTC  external  analgesic  drug  products  to 
allow  for  consideration  of 
recommendations  on  camphor- 
containing  drug  products  that  had  been 
received  from  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  the  Miscellaneous  External  Panel's 
recommendations  should  be  available  to 
the  agency  in  developing  a  proposed 
regulation  on  external  analgesic  drug 
products  in  the  form  of  a  tentative  final 
monograph. 

In  accordance  with  S  330.10{a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information.  Data  and  information 
received  after  the  administrative  record 
was  reopened  have  also  been  put  on 
display  in  the  Dockets  Management 
Branch. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  December  4, 1979  (44 
FR  69768),  was  designated  as  a 
"proposed  monograph"  m  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  mle.  In  this  tentative 
final  monograph  (proposed  rule).  FDA 
states  for  the  first  time  its  position  on 
the  establishment  of  a  monograph  for 
OTC  external  analgesic  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
date  of  a  final  monograph,  which  will  be 
a  final  rule  establishing  a  monograph  for 
OTC  external  analgesic  drug  products. 


In  resp<jnse  to  the  cnis.Hnce  notice  of 
proposed  rulemaking,  1  trade 
association,  10  drug  manufacturers,  36 
health  professionals,  and  4  consumers 
submitted  comments.  In  response  to  the 
notice  of  reopening  the  administrative 
record  to  allow  for  consideration  of 
recommendations  on  camphor- 
containing  drug  products,  one  trade 
association,  six  drug  manufacturers,  and 
one  drug  marketer  submitted  comments. 
Copies  of  the  comments  received  are 
also  on  public  display  in  the  Dockets 
Management  Branch. 

This  proposal  to  establish  Part  348  (21 
CFR  348)  constitutes  FDA's  tentative 
adoption  of  the  Panel's  conclusions  and 
recommendations  on  OTC  external 
analgesic  drug  products  as  modified  on 
the  basis  of  the  comments  received  and 
the  agency's  independent  evaluation  of 
the  Panel's  report.  Modifications  have 
been  made  for  clarity  and  regulatory 
accuracy  and  to  reflect  new  information. 
Such  new  information  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above).  These 
modifications  are  reflected  in  the 
following  summary  of  the  comments  and 
FDA's  responses  to  them. 

FDA  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730)  a 
final  mle  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Couri  in  Cutler  held 
that  the  OTC  dmg  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  dmgs  after  a  final 
monograph  had  been  established. 

Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  and 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  dmg  mlemaking 
process,  before  the  establishment  of  a 
final  monograph  (46  FR  47738). 

Although  it  was  not  required  to  do  so 
under  Cutler.  FDA  will  no  longer  use  the 
terms  "Category  L"  "Category  II,"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions  "  (old  Category  1)  and 
"nonmonograph  conditions"  (old 
Categories  il  and  III).  This  document 
retains  the  concepts  of  Categories  I.  II. 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  dmg 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
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misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  dnjg  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drjg  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograph  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  v.'as  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  external  analgesic 
drug  products  (published  in  the  Federal 
Register  of  December  4, 1979  (44  FR 
69768)),  the  agency  suggested  that  the 
conditions  included  in  the  monograph 
(Category  I)  be  effective  30  days  after 
the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register  and 
that  the  conditions  excluded  from  the 
monograph  (Category  II)  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph,  regardless  of 
whether  further  testing  was  undertaken 
to  justify  their  future  use.  Experience 
has  shown  that  relabeling  of  products 
covered  by  the  monograph  is  necessary 
in  order  for  manufacturers  to  comply 
with  the  monograph.  New  labels 
containing  the  monograph  labeling  have 
to  be  written,  ordered,  received,  and 
incorporated  into  the  manufacturing 
process.  The  agency  has  determined 
that  it  is  impractical  to  expect  new 
labeling  to  be  in  effect  30  days  after  the 
date  of  publication  of  the  final 
monograph.  Experience  has  shown  also 
that  if  the  deadline  for  relabeling  is  too 
short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  have  to  be 
reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture. 


The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  final  monograph  be 
effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  have  their  products  in  compliance 
in  the  marketplace.  However,  if  the 
agency  determines  that  any  labeling  for 
a  condition  included  in  the  final 
monograph  should  be  implemented 
sooner,  a  shorter  deadline  may  be 
established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  July  21, 1972  (37  FR 
14633)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch. 

In  the  Federal  Register  of  September 
7, 1982  (47  FR  39412).  FDA  issued  a 
notice  of  reopening  of  the  administrative 
record  for  OTC  external  analgesic  drug 
products  to  allow  for  consideration  of 
the  Miscellaneous  External  Panel's 
recommendations  on  external  analgesic 
drug  products  used  for  the  treatment  of 
diaper  rash,  for  prevention  of  poison  ivy, 
oak,  and  sumac,  for  the  treatment  of 
fever  blisters,  as  male  genital 
desensitizers,  as  astringents,  and  as 
insect  bite  neutralizers.  The  agency  will 
address  the  use^f  external  analgesic 
active  ingredients  for  these  uses  in  this 
rulemaking  in  a  future  issue  of  the 
Federal  Register. 

I.  The  Agency's  Tentative  Conclusions 

on  the  Comnif  nt'- 

A.  General  Comments  on  External 
Analgesic  Drug  Products 

1.  One  comment  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  statements  on  this 
issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 


published  in  the  Federal  Kejjisler  of  May 
11,  1972(37FR94,>4    ,-.  ;aragraph3 

of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12,  1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 
rulemaking  See,  e.g..  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.  2d  688,  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
487  F.  Supp.  412  (S.D.N.Y.  1980),  affd, 
637  F.  2d  887  (2d  Cir.  1981). 

2.  One  comment  stated  that  two 
products,  both  containing  the  active 
ingredients  camphor,  menthol,  eugenol, 
and  eucalyptus  oil  had  "grandfathered" 
status  under  section  201(p)(l)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p)(I)).  The 
comment  pointed  out  that,  although 
these  products  do  not  comply  with  the 
Panel's  recommended  monograph 
because  of  their  high  level  of  camphor, 
they  have  been  continuously  marketed 
since  1923.  The  comment  aigued  that, 
because  of  the  grandfather  status,  the 
conclusions  of  the  OTC  drug  review 
should  not  be  applicable  to  these 
products. 

The  agency  points  out  that  after  this* 
comment  was  submitted  the  two 
products  were  reformulated  to  reduce 
the  concentration  of  camphor  from  25 
percent  to  11  percent,  in  conformance 
with  the  Panel's  recommendations. 
Consequently,  the  question  of 
grandfather  status  for  those  25  percent 
products  is  moot. 

The  "grandfather"  clause  in  the  act  of 
1938  is  not  applicable  to  any  drug 
relabeled  or  reformulated  after  |une  25, 
1938.  Similarly,  a  drug  marketed  before 
the  1962  amendments  to  the  act,  which 
was  not  then  a  new  drug  or  covered  by  a 
new  drug  application,  is  subject  to  the 
provisions  of  these  amendments 
regarding  effectiveness  if  the  drug  has 
been  reformulated  or  relabeled.  The 
1938  and  1962  grandfather  clauses  apply 
only  to  the  new  drug  provisions  of  the 
act  and  not  to  the  adulteration  or 
misbranding  provisions.  The  OTC  drug 
review  was  designed  to  implement  both 
the  misbranding  and  the  new  drug 
provisions  of  the  act.  Therefore,  the 
grandfather  clauses  do  not  preclude  the 
agency  from  reviewing  any  currently 
marketed  OTC  drug,  regardless  of 
whether  it  has  grandfather  protection 
from  the  new  drug  provisions,  in  order 
to  ensure  that  the  drug  is  not 
misbranded. 
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B.  Comments  on  External  Analgesic 
Ingredients 

J  A  number  of  comments  expressed 
opinions  on  the  Panel's  recommended 
switch  of  hydrocortisone  to  OTC 
marketing  status.  The  comments  that 
favored  OTC  marketing  pointed  out  the 
long  history  of  experience  with  this  drug 
as  well  as  the  s#vings  to  the  consumer 
from  OTC  availability.  Several 
comments  stated  that  the  recommended 
OTC  indications  would  permit  informed 
and  prudent  use  of  hydrocortisone 
products  by  providing  consumers  with 
appropriate  examples  of  self- 
diagnosable  conditions  for  which 
hydrocortisone  products  provide 
appropriate  therapy.  Opposing 
comments  stated  that  hydrocortisone  is 
likely  to  be  used  inappropriately 
because  the  average  consumer  is  unable 
to  distinguish  between  a  simple  rash 
and  such  skin  conditions  as  herpes 
simplex,  scabies,  seborrheic  dermatoses. 
and  tinea  cruris  (jock  itch).  The 
comments  added  that  inappropriate 
treatment  and  delay  in  diagnosis  might 
cjuse  the  conditions  to  spread  or 
become  worse  at  considerable  cost  to 
the  consumer 

The  agency  agrees  with  the  Panel  that 
the  ore  marketing  of llydrocortisone  is 
of  sienificant  benefit  to  consumers 
because  it  provides  them  with  an 
effective  drug  for  self-treatment  of 
certain  minor  skin  irritations.  The 
indications  for  OTC  use  are  for  self- 
limi'inK.  self-diagnosable  conditions. 
The  warning  proposed  in 
%  i4H.50(c)(l)(iii)  of  this  tentative  final 
monograph.  "If  condition  worsens,  or  if 
symptoms  persist  for  more  than  7  days 
or  clear  up  and  occur  again  within  a  few 
days,  discontinue  use  of  this  product 
and  consult  a"  (select  one  of  the 
following:  "physician"  or  "doctor,")  is 
intended  to  prevent  unlimited  consumer 
use  of  these  products  for  serious 
conditions  that  require  professional 
treatment.  (See  comment  27  below.)  The 
agency  tentatively  concludes  that 
hydrocortisone  is  safe  and  effective  for 
Its  labeled  OTC  uses  and  that  the 
benefits  of  OTC  availability  outweigh 
any  potential  misuse  that  may  occur. 

4  Two  comments  form  the  same 
source  requested  that  the  maximum 
allowable  concentration  of  camphor 
recom.mended  by  the  Panel  in  §348.10 
(a)(3)  be  raised  from  11  to  25  percent. 
The  comments  cited  a  study  to 
determine  the  dermal  irritancy  and 
possible  toxicity  of  25  percent  camphor 
and  argued  that  the  results  of  the  study 
justify  this  higher  concentration  (Ref.  1). 
The  comments  also  cited  the  long 
marketing  history  of  a  product 
containing  a  higher  concentration  of 


camphor  with  no  reports  of- major 
problems. 

The  agency  disagrees  with  the 
comments.  The  study  submitted  by  one 
comment  to  justify  raising  the  camphor 
limit  to  25  percent  used  traditional 
Draize  procedures  in  which  a  product 
containing  25  percent  camphor  was 
applied  to  rabbits'  skin  for  21 
consecutive  days  (Ref.  1).  This  is  a 
standard  method  of  testing  topical 
irritancy.  The  Panel  stated  that  camphor 
in  concentrations  above  11  percent  is 
not  harmful  when  used  topically,  but  the 
Panel  was  concerned  about  poisoning  if 
products  containing  higher 
concentrations  were  accidentally 
ingested  (44  FR  69803).  Eleven  percent 
was  chosen  as  a  maximum  limit  by  the 
Panel  because  higher  concentrations  are 
not  any  more  effective  as 
counterirritants,  but  can  cause  more 
serious  adverse  reactions  if  accidentally 
ingested.  The  agency  concurs  with  the 
Panel's  conclusion. 

Furthermore,  the  product  discussed  in 
the  comment  has  been  reformulated, 
lowering  the  camphor  concentration 
from  25  percent  to  11  percent  (Ref.  2). 
The  agency  is  not  aware  of 
counterirritant  products  containing  more 
than  11  percent  camphor  now  on  the 
OTC  market;  therefore,  the  agency  finds 
no  reason  to  consider  camphor 
concentrations  greater  than  11  percent 
any  further  in  this  document. 

References 

(1)  Comment  No.  C00027.  Docket  No.  78N- 
0301,  Dockets  Management  Branch. 

(2)  Food  and  Drug  Administration,  "Drug 
Product  Listing  for  Tiger  Balm  Ointment," 
Haw  Par  Brothers  International  Limited, 
January  15, 1980  and  January  9, 1981,  included 
in  OTC  Volume  06BTFM. 

5.  A  number  of  comments  objected  to 
the  recommendations  of  the 
Miscellaneous  External  Panel,  included 
in  the  rulemaking  for  external  analgesic 
drug  products  on  September  26,  1980  (45 
FR  83878),  that  the  quantity  of  camphor 
in  OTC  drug  products  be  limited  to  2,5 
percent,  that  no  package  contain  more 
than  360  milligrams  (mg)  of  camphor, 
and  that  safety  packaging  be  used.  One 
comment  argued  that  it  is  unacceptable 
to  limit  household  drug  products  to  360 
mg  of  camphor  per  container,  which 
would  be  the  equivalent  of  a  spoonful- 
size  container  for  many  products,  on  the 
basis  that  accidental  ingestion  of  larger 
amounts  may  cause  toxic  effects. 
Another  comment  argued  that  the 
Miscellaneous  External  Panel  was 
wrong  in  basing  its  calculation  of  the 
toxic  dose  of  30  milligrams/kilogram 
(mg/kg)  on  a  single  report  of  death 
following  ingestion  by  a  150-pound  man 
of  2  grams  (g)  of  camphor.  The  comment 


argued  that  other  reports  place  the  toxic 
dose  higher  than  30  mg/kg  and  that  most 
of  the  reported  cases  of  camphor 
poisoning  may  not  be  true  poisonings 
with  toxic  signs  and  symptoms.  The 
comment  added  that  of  542  cases  of 
camphor  poisoning  cited  by  the  Poison 
Control  Center  for  1974,  only  101 
reported  any  symptoms,  and  of  this 
number  only  77  were  hospitalized. 
Several  comments  pointed  out  that  there 
are  no  reported  fatalities  associated 
with  products  containing  11  percent  or 
less  camphor,  and  that  most  of  the 
poisonings  described  by  the 
Miscellaneous  External  Panel  were  due 
to  ingestion  of  camphorated  oil,  which 
contains  20  percent  camphor  in  oil.  One 
comment  pointed  out  that  limiting  the 
package  size  to  avoid  potential  misuse 
would  be  a  proper  consideration  for  the 
Consumer  Ptoduct  Safety  Commission 
under  the  provisions  of  the  Poison 
Prevention  Packaging  Act,  and  should 
not  be  incorporated  into  an  OTC  drug 
monograph.  Another  comment  argued 
that  there  was  no  justification  for 
applying  the  recommendations  of  the 
Miscellaneous  External  Panel  to 
nonliquid  formulations  of  camphor 
because  of  the  lower  risk  of  ingestion  of 
these  formulations. 

The  agency  notes  that  the  Topical 
Analgesic  Panel  considered  various 
comments,  reports,  and  editorials 
submitted  to  it  concerning  the  toxicity 
and  frequency  of  poisonings  from 
camphor-containing  preparations, 
particularly  in  children  because  that 
population  has  the  highest  incidence  of 
such  toxicity.  The  Panel  concluded  that 
the  cases  of  accidental  ingestion  of 
products  containing  11  percent  or  less 
camphor  by  children  rarely  resulted  in 
severe  adverse  reactions  and  that 
current  regulations  and  labeling 
requirements  are  adequate.  The  agency 
has  reviewed  both  panels' 
recommendations  and  the  adverse 
reaction  reports  for  products  containing 
camphor  and  concludes  that,  at  this 
time,  there  is  no  need  to  limit  camphor 
content  to  360  mg  per  package  for 
products  covered  by  this  tentative  final 
monograph.  The  camphor  concentration 
is  being  limited  to  11  percent  or  lower  as 
recommended  by  the  Topical  Analgesic 
Panel.  (See  comment  number  4  above.) 
A  final  rule  declaring  camphorated  oil 
products  to  be  new  drugs  and 
misbranded  was  published  in  the 
Federal  Register  of  September  21. 1982 
(47  FR  41716). 

There  are  few  reports  of  adverse 
reactions  from  ingestion  of  solid  dosage 
forms  containing  camphor  however,  the 
agency  believes  that  safety  packaging  of 
hquid  products  would  reduce  the  risk 
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that  children  might  ingest  these 
products.  The  agency  strongly 
recommends  that  manufacturers 
voluntarily  package  such  prodncts  in 
child-resistant  containers.  In  addition, 
these  products  must  bear  the  warning: 
"For  external  use  only."  The  agency 
recommends  that  manufacturers 
voluntarily  print  this  warning  in  a  larger 
size  print  and/or  in  a  different  color 
from  other  information  on  the  lable  to 
draw  consumers'  attention  to  it.  The 
agency  believes  that  if  manufacturers 
take  these  additional  steps,  the  number 
of  accidental  ingestions  can  be  reduced. 

6.  One  comment  requested 
clarification  of  the  gap  between  the 
dosage  ranges  for  menthol  as  an 
analgesic,  anesthetic,  or  antipruritic  (0.1 
to  1.0  percent)  and  as  a  counterirritant 
(1.25  to  16  percent). 

The  Panel  proposed  two  dosage 
ranges  to  emphasize  the  distinction 
between  the  two  different  OTC  uses  of 
menthol  and  the  different  labeling 
associated  with  each  use.  The  agency 
concurs  with  the  Panel's 
recommendations  of  these  dosage 
ranges. 

7.  Two  comments  submitted  data  on 
the  effectiveness  of  trolamine  salicylate 
(formerly  triethanolamine  salicylate)  as 
a  topical  analgesic.  Based  on  these  data, 
one  of  the  comments  suggested  that  the 
monograph  include  a  class  of  external 
analgesics  that  "act  upon  painful 
structures  below  the  skin  by  absorption 
of  the  active  ingredient  directly  into 
subcutaneous  structures"  and  that 
trolamine  salicylate  be  placed  jn  this 
class.  The  comment  also  suggested  the 
following  indications  for  thfs  class:  "For 
the  temporary  relief  of  minor  aches  and 
pains  of  muscles  and  joints.  Also  as  a 
topical  adjunct  for  pain  due  to  arthritis 
and  rheumatism."  Both  comments 
requested  that  trolamine  salicylate  be 
placed  in  Category  1  basd  on  the  data 
submitted. 

The  agency  has  reviewed  the  data 
submitted  and  concludes  that  they  are 
not  sufficient  to  support  general 
recognition  of  effectiveness  for 
trolamine  salicylate  as  an  OTC  external 
analgesic. 

The  studies  by  Ehrlich  (Ref.  1). 
Charles  (Ref.  2),  Brown  (Ref.  3),  and 
Roth  (Ref.  4)  were  randomized,  double- 
blind,  crossover  evaluations  of  10 
percent  trolamine  cream  versus  placebo. 
None  of  these  studies  reported  any 
significant  differences  between  active 
drug  and  placebo  for  any  of  the 
measurements  recorded. 

A  double-blind,  placebo-controlled, 
crossover  study  by  Batterman  and 
Sanders  (Ref.  5)  evaluated  the  effect  of 
10  percent  trolamine  salicylate  in 
relieving  the  pain  of  arthritis  of  the  hand 


in  tw  0  proiips  of  patients.  In  one  group 
there  was  subjective  evidence  only  of 
superiority  of  the  trolamine  cream  over 
placebo,  whereas  measurable  indicators 
such  as  hand-grip  strength  and  finger- 
joint  circumference  showed  no 
statistically  significant  improvement.  In 
the  other  group,  trolamine  salicylate 
showed  no  superiority  over  the  placebo 
in  any  of  the  three  measurable  criteria. 
Thus,  the  results  of  this  study  do  not 
indicate  any  clear  superiority  of 
trolamine  salicylate  over  placebo. 

Golden  (Ref.  6)  compared  topically 
applied  10  percent  trolamine  salicylate 
cream  to  oral  aspirin  in  a  double-blind 
parallel  study  of  the  relief  of  rheumatic 
pain,  concluding  that  the  topically 
applied  trolamine  salicylate  was  at  least 
as  effective  as  aspirin  in  providing  pain 
relief.  However,  the  study  design  has 
several  deficiencies.  History  of  aspirin 
use.  effective  dose,  and  adverse 
reactions  were  not  recorded  for  each 
subject.  Without  this  information  about 
aspirin  response,  there  is  a  potential  for 
bias  against  aspirin  in  treatment 
response  and  adverse  reactions. 

Altschuler  and  Golden  (Ref.  7)  studied 
10  percent  trolamine  salicylate  cream  in 
patients  with  musculoskeletal  pain.  Of 
the  six  results  reported,  only  one  was 
statistically  significant.  Furthermore,  the 
selective  reporting  of  these  six  results 
renders  this  report  uninformative,  and 
no  conclusions  can  be  made  concerning 
the  effectiveness  of  trolamine  salicylate. 

Patel  and  Chappelle  (Ref.  8)  reported 
results  observed  from  unblinded  and 
uncontrolled  clinical  trials  of  trolamine 
salicylate  in  two  French  hospitals.  The 
results  cannot  be  assessed  because  of 
the  lack  of  a  control  group. 

The  comments  also  included 
information  on  the  penetrating 
properties  of  trolamine  salicylate, 
including  in  vivo  studies  in  animals,  a 
boiled-egg  technique  said  to 
demonstrate  penetration  through 
protein,  and  a  cup  method  to 
demonstrate  penetration  through  muscle 
and  connective  tissue.  This  information 
is  not  adequate  or  suitable  to 
demonstrate  effectiveness  of  trolamine 
salicylate  as  a  topical  analgesic. 

Because  the  submitted  information 
fails  to  demonstrate  that  this  ingredient 
would  be  effective  for  application  at  the 
site  of  pain  or  for  any  use  as  an  external 
analgesic,  the  agency  does  not  agree 
with  the  comments  that  trolamine 
salicylate  should  be  placed  in  a  new 
class  of  external  analgesic  drug 
products.  Trolamine  salicylate  remains 
in  Category  111  as  an  anesthetic, 
analgesic,  and  antipruritic  in  this 
tentative  final  monograph.  The  agency's 
detailed  review  and  evaluation  of  the 
studies  submitted  are  on  file  in  the 


Dockets  Management  Branch  (Refs.  9 
and  10).  In  response  to  the  agency's 
review,  a  comment  submitted  additional 
data  on  trolamine  salicylate  (Ref.  11). 
These  data  were  submitted  after  the 
administrative  record  had  closed  and 
will  be  addressed  after  publication  of 
this  tentative  final  monograph. 
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Comments  on  Combination  Products 

8.  One  comment  argued  against  the 
Category  III  classification  of  a 
combination  product  containing  two 
Category  I  ingredients  and  one 
ingredient  classified  in  Category  HI  for 
effectiveness.  The  comment  objected  to 
the  entire  product  being  placed  in 
Category  III,  according  to  the  Panel's 
recommendations,  when  there  has  been 
no  question  of  the  product's  safety  or 
the  effectiveness  of  the  two  Category  I 
active  ingredients.  The  comment  argued 
that  rather  than  require  reformulation  of 
the  product,  which  would  require 
research,  stability  testing,  and  quality 
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ron'mi  tpsiina.  'p.ti'-f.iiDi  'o  indicate 
rnd'  the  Category  lil  ingredient  is  an 
■riactive  ingredient  shoald  be  permitted. 

Thd  iaency  has  published  a  proposed 
:'.       •.nHi'.nz  specifically  with  the  use  of 
'  .      •.  p  ngredients  in  OTC  drug 
:      ;u«s.  (See  the  Federal  Register  of 
A:  :.;  12,  1977  (42  PR  19156).)  The 
proposal  identified  suitable  physical  or 
technical  functions  (e.g..  denaturing 
agents,  emollients,  dispersing  agents) 
that  an  inactive  ingredient  must  perform 
to  be  regarded  as  appropriate  for  use  in 
OTC  drug  products.  The  rule  proposed 
to  preclude  the  retention  and 
redesignation  of  an  active  ingredient  as 
an  inactive  ingredient  unless  it  performs 
one  of  these  ^anctions.  Although  this  . 
proposal  has  not  yet  been  published  as  a 
final  rule,  the  agency  does  not  sanction 
arbitrary  redesignation  to  inactive 
status  of  ingredients  that  were 
submitted  as  active  ingredients  and  for 
which  data  are  insufficient  to  show 
effectiveness.  If  such  ingredients  were 
retained  in  a  formulation  and  designated 
inactive,  consumers  would  be 
needlessly  exposed  to  them  without  any 
corresponding  benefit.  Many  ingredients 
that  are  generally  recognized  as  safe  are 
still  capable  of  causing  side  effects, 
allergic  reactions,  etc. 

Paragraph  5  of  the  agency's  "General 
Guidelines  for  OTC  Drug  Combination 
Products"  (Ref  1)  provides  that  "In 
some  cases  an  ingredient  may  be 
appropriate  for  use  only  in  a  specific 
combination  or  data  may  be  available 
only  to  support  the  use  of  the  ingredient 
in  combination  but  not  as  a  single 
ingredient.  In  such  cases  the  ingredient 
will  be  placed  in  Category  I  for  use  only 
:n  permissible  combinations  and  not  as 
d  single  ingredient."  The  comment  did 
not  mention  the  specific  ingredients 
contained  in  its  product,  nor  did  it 
submit  any  data  to  support  the  use  of 
the  Category  III  ingredient  in  the 
combination  product  only.  If  data  are 
submitted  to  support  the  use  of  the 
ingredient  in  the  combination,  i.e., 
showing  contribution  to  the  claimed 
effect,  as  required  by  21  CFR 
330.10(a)(iv).  then  it  could  be  classified 
ds  Category  I  for  use  in  the  specific 
combination  but  not  as  a  single 
ingredient 
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Bnnch. 

9  One  comment,  from  the  author  of 
tne  Panel's  minority  report  on 

combinanon  Drociurf^    «  FR  69787- 
69-'q(i}   susy^estpd  a  rTjmf)er  of  changes 
in  tne  mmot-i'v  ^t?Dort.  which,  the 


comment  stated,  would  make  it 
consistent  with  the  agency's  general 
guidelines  for  OTC  drug  combination 
products  (Ref  1).  which  were  published 
after  the  Panel  had  adopted  its  report. 
The  comment  requested  that  this 
minority  report,  with  suggested 
revisions,  replace  the  combination 
policy  recommended  by  the  majority  of 
the  Panel  members  in  §  348.20,  adding 
that  such  a  replacement  would  eliminate 
the  provisions  of  the  majority  report  that 
have  no  therapeutic  or  scientific  basis. 

The  agency  accepts  the  changes  in  the 
minority  report  and  has  considered 
these  revisions  along  with  the 
combination  policy  developed  by  the 
majority  of  the  Panel  and  other 
comments  received  (see  comment  8 
above  and  comments  10, 11.  and  12 
below).  The  agency's  proposed 
regulations  for  combinations  of  OTC 
external  analgesic  active  ingredients, 
based  on  the  consideration  of  all  these 
factors,  are  set  forth  in  §  348.20  of  this 
tentarive  final  monograph.  The  agency 
believes  these  proposed  regulations 
have  therapeutic  and  scientific  bases 
and  are  consistent  with  the  regulations 
governing  combinations  of  OTC  active 
ingredients  in  §  330.10(a)(4){iv)  and  the 
agency's  supplementary  quidelines  (Ref 
1).  Therefore,  the  agency  sees  no  reason 
for  the  revised  minority  report  to  replace 
the  combination  policy  recommended  by 
the  majority  of  the  Panel. 
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10.  One  comment  supported  the 
combination  policy  recommended  by  the 
majority  of  the  Panel  (44  FR  69786).  but 
objected  to  limiting  combination 
products  to  no  more  than  one  active 
ingredient  from  each  specified  group  in 
§  348.20  (a),  (b),  and  (c).  The  comment 
requested  that  more  than  one  ingredient 
from  each  group  be  permitted  provided 
that  the  combination  conforms  with  the 
OTC  drug  review  regulations 
(§330.10(a)(4)(iv)). 

The  combination  policy  in 
§  330.10(a)(4)(iv).  as  supplemented  by 
the  agency's  general  guidelines  for  OTC 
drug  combination  products  (Ref  1), 
specifies  the  criteria  for  OTC 
combination  drug  products.  The 
agency's  guidelines  state  that 
ingredients  from  the  same  therapeutic 
category  that  have  different  mechanisms 
of  action  may  be  combined  to  treat  the 
same  symptoms  or  condition  if  the 
combination  meets  the  OTC 
combination  policy  in  21  CFR 
330.10(a)(4)(iv)  in  all  respects  and  the 


combinatmn  is.    'n  a  bs-nefit-to-nsk 
basis,  equal  to  or  better  than  each  of  the 
active  ingredients  used  alone  at  its 
therapeutic  dose.  The  guidelines  also 
state  that  Category  I  active  ingredients 
from  the  same  therapeutic  category  that 
have  the  same  mechanism  of  action 
should  not  ordinarily  be  combined 
unless  there  is  some  advantage  over  the 
single  ingredient  in  terms  of  enhancing 
effectiveness,  safety,  patient 
acceptance,  or  quality  of  formulation. 
Thus,  the  combination  policy  in 
§  330.10(a)(4)(iv)  and  the  agency's 
supplementary  guidelines  do  not  limit 
the  number  of  ingredients  from  the  same 
pharmacologic  group  that  may  be 
combined,  provided  data  are  presented 
to  show  that  the  combination  meets  the 
necessary  criteria.  The  comment, 
however,  did  not  submit  any  such  data. 
Combinations  containing  ingredients 
from  the  same  pharmacologic  group  will 
be  permitted  if  adequate  data  are 
presented  to  the  agency,  and  §  348.20 
will  be  amended  accordingly. 
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11.  One  comment  requested  that 
hydrocortisone  be  allowed  in 
combination  with  the  ingredients  in 
group  II  A  (the  "caine"  type  analgesics) 
listed  at  44  FR  69786.  The  comment 
argued  that  to  prohibit  such 
combinations  is  a  departure  from  the 
combination  policy  set  forth  in  21  CFR 
330.10(a)(4)(iv).  that  the  marketing 
history  of  these  combinations  in 
prescription  products  dose  not  show  any 
adverse  reactions,  and  that  the 
effectiveness  of  such  combinations  is 
well  documented  by  the  effectiveness  of 
the  individual  ingredients.  Another 
comment  requested  that  hydrocortisone 
combinations  not  be  classified  in 
Category  II  because  there  are  various 
other  pharmacological  categories  of 
drugs  that  can  properly  be  combined 
with  hydrocortisone,  such  as  antifungal 
agents  or  skin  protectants.  The  comment 
requested  that  consideration  be  given  to 
including  under  §  348.20(b) 
combinations  of  hydrocortisone  with  the 
other  ingredients  listed  under 
recommended  §  348.10(b). 

The  agency  does  not  agree  with  the 
comments  that  hydrocortisone  should  be 
allowed  to  be  marketed  OTC  in 
combination  with  other  external 
analgesic  active  ingredients  at  this  time. 
The  "caine"-type  analgesics  have 
indications  similar  to  hydrocortisone, 
but  have  different  mechanisms  of  action. 
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FDA's  General  Guidelines  for  OTC  Drug 
Combination  Products  allow  for  such 
combinations  if  the  combination  is  on  a 
benefit-to-risk  basis  equal  to  or  better 
that  each  active  ingredient  used  alone  at 
its  therapeutic  dose  [Ref.  1).  However, 
no  evidence  has  been  submitted 
demonstrating  that  the  combination  of 
hydrocortisone  with  a  "caine"  analgesic 
would  meet  this  criterion.  If  such  data 
are  received,  the  agency  will  consider 
an  addition  to  §  348.20. 

The  agency  notes  that  the  Panel's 
recommended  monograph  for  skin 
protectant  drug  products,  published  in 
the  Federal  Register  of  August  4, 1978 
(43  FR  34628),  provides  for  certain  skin 
protectants  to  be  labeled  for  the 
symptoms  of  oozing  or  weeping  due  to 
poison  oak  or  poison  ivy  (§  347.50(b)(6)), 
while  the  recommended  monograph  for 
external  analgesic  drug  products 
includes  relief  of  minor  skin  irritations, 
itching,  and  rashes  due  to  poison  oak  or 
poison  ivy  in  the  label  indication  for 
hydrocortisone  (§  348.50(b)(3)).  The 
agency  therefore  will  consider  the 
combination  of  a  skin  protectant  with 
hydrocortisone  for  treatment  of  the 
symptoms  of  poison  oak  or  poison  ivy  if 
data  to  support  such  a  combination  are 
submitted.  Combinations  of  antifungal 
agents  and  hydrocortisone  were 
considered  by  the  Antimicrobial  II  Panel 
in  its  report  on  antifungal  drug  products, 
published  in  the  Federal  Register  of 
March  23, 1982  (47  FR  12480).  Such 
combinations  will  be  addressed  in  that 
rulemaking. 
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12.  One  comment  stated  that  the 
Panel's  recommendations  is  §  348.20(a) 
would  not  allow  a  combination  of 
camphor  and  menthol,  but  would  allow 
a  combination  of  camphor,  menthol,  and 
certain  other  external  analgesic  active 
ingredients.  The  comment  requested  that 
§  348.20(a)  be  amended  to  allow 
combination  products  containing  only 
camphor  and  menthol  as  the  active 
ingredients. 

The  agency  agrees  with  the  comment 
that  the  monograph  should  provide  for 
combination  products  containing 
camphor  and  menthol  as  the  only  active 
ingredients.  The  omission  of  this 
combination  appears  to  have  been  an 
oversight.  Accordingly,  the  agency  is 
proposing  to  amend  §  348.20  by  adding 
new  paragraph  (a)(6)  to  read  as  follows: 

(6)  Camphor  identified  in 
§  348.12(b)(1)  may  be  combined  with 
menthol  identified  in  §  348.12(b)(2). 


13.  One  comment  stated  that  the 
Panel's  recommended  concentration 
limits  for  phenol  and  camphor  are  not 
appropriate  for  a  product  containing  a 
complex  of  the  two  ingredients  and 
requested  that  4.7  percent  phenol 
combined  with  10.8  percent  camphor  in 
light  mineral  oil  be  permitted  in 
analgesic,  anesthetic,  and  antipruritic 
drug  products.  The  comment  argued  that 
the  clathrate  complex  that  is  formed 
when  camphor  is  combined  with  phenol 
significantly  reduces  the  available 
phenol  and  camphor.  The  comment 
submitted  data  to  show  that  the 
combination  is  less  irritating  than  the 
same  amout  of  phenol  or  camphor  alone 
and  added  that,  based  on  actual 
consumer  use,  a  product  containing  this 
camphor/phenol  combination  produces 
remarkably  little  irritation  or  erythema 
(Ref.  1). 

Another  comment  from  a 
manufacturer  of  products  containing 
comphorated  metacresol,  which  is 
composed  of  camphor  and  metacresol  in 
a  3-to-l  ratio,  objected  to  the  Category 
III  status  of  1  to  3  percent  camphorated 
metacresol  and  the  Category  II  status  of 
camphorated  metacresol  over  3  percent 
concentration  (Ref.  2).  The  comment 
explained  that  the  action  of  cresol  is  not 
associated  with  protein  binding  and 
would  not  therefore  encourage 
continued  release  of  "free"  metacresol. 
The  comment  stated  that  toxic  doses  of 
cresol  far  exceed  the  quantities  released 
even  by  products  containing  88  percent 
camphorated  metacresol.  The  comment 
argued  that  its  products,  which  contain 
from  4  to  88  percent  camphorated 
metacresol  (composed  of  1  to  22  percent 
metacresol  and  3  to  66  percent 
camphor),  should  be  placed  in  Category 
I  based  on  their  long  history  of  safe  use, 
and  on  data  showing  that  metacresol  is 
the  least  toxic  of  the  cresols,  that 
metacresol  is  less  toxic  than  phenol,  and 
that  the  rate  of  absorption  of  metacresol 
depends  more  on  the  area  covered  than 
on  the  concentration  (Ref.  3). 

The  Agency  agrees  with  the  comment 
and  the  Panel  that  phenol  com.bined 
with  camphor  can  be  safely  used  at  a 
higher  concentration  than  phenol  used 
alone.  Since  the  Panel  adopted  its 
report,  the  agency  has  verified  that  the 
amount  of  free  phenol  is  reduced  when 
camphor  and  phenol  are  combined  (Ref. 
4).  Although  the  Panel  recommended  in 
its  monograph  a  maximum  level  of  2 
percent  phenol  and  did  not  provide  for  a 
different  concentration  of  phenol  in 
combination  with  camphor,  the  Panel 
stated  in  its  report  that  "When  camphor 
is  added  to  phenol,  a  liquid  forms.  This 
reduces  the  severity  of  the  topical 
reaction  and  the  absorption  of  phenol 
•  *  * "  (44  FR  69833).  In  addition,  the 


summary  minutes  of  the  Panel's  seventh 
meeting  indicate  that  the  Panel  intended 
to  place  the  combination  of  4.7  percent 
phenol  and  10.8  percent  camphor  into 
Category  I  for  both  safety  and 
effectiveness  (Ref.  5).  The  Panel 
concluded  that  both  phenol  and 
camphor  as  single  ingredients  are 
Category  I.  The  Panel's  Category  1 
recommendation  for  the  complex  was 
inadvertently  omitted  from  its 
recommended  monograph. 

Another  panel,  the  Advisory  Review 
Panel  on  OTC  Antimicrobial  Drug 
Products  (Antimicrobial  1  Panel),  stated 
that  "when  camphor  is  used  with  phenol 
in  an  oil  formulation,  the  concentration 
of  phenol  should  be  no  more  than  5 
percent"  (39  FR  33133).  In  reviewing 
data  on  camphor/phenol  combinations, 
the  Antimicrobial  I  Panel  concluded  that 
"the  presence  of  camphor  also  retards 
the  absorption  of  phenol  after  topical 
application.  A  1-hour  exposure  of  the  rat 
tail  to  a  4.8  percent  aqueous  phenol 
solution  resulted  in  the  absorption  of  71 
mg  of  phenol;  whereas,  the  exposure  to 
10.9  percent  camphor  combined  with  4.5 
percent  phenol  resulted  in  the 
absorption  of  only  16  mg  phenol "  (39  FR 
33122).  The  agency  concluded  in  the 
tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
"that  the  total  concentration  of  phenol 
in  powders  and  in  aqueous,  alcoholic  or 
oil  formulations  be  restricted  to  less 
than  1.5  percent.  When  camphor  is  used 
with  phenol  in  an  oil  formulation,  the 
concentration  of  phenol  should  be  no 
more  than  5  percent"  (43  FR  1238).  To 
reduce  the  irritating  potential  of  phenol 
when  concentrations  of  4.7  percent  are 
used,  camphor  must  be  present  in 
excess  of  that  concentration  (Refs.  1  and 
4).  Accordingly,  the  agency  is  proposing 
that  4.7  percent  phenol,  when  it  is 
combined  with  10.8  percent  camphor,  be 
included  in  the  tentative  final 
monograph.  The  agency  is  proposing  to 
add  new  paragraph  (b)(4)  to  S  348.20  to 
read  as  follows: 

(4)  Camphor  and  phenol  identified  in 
§  348.10(b)(3)  and  (8)  may  be  combined 
in  a  light  mineral  oil,  USP  vehicle. 

At  this  time,  the  agency  is  proposing 
to  restrict  the  vehicle  to  light  mineral  oil. 
USP,  because  safety  and  effectiveness 
have  been  established  in  that  vehicle 
only.  Different  vehicles  can  change  the 
irritating  properties  of  the  combination 
(Refs.  6  and  7).  There  is  evidence  that 
vehicles  containing  glycerin  or  gelling 
agents  such  as  silicon  dioxide  can 
increase  the  irritating  properties  of  the 
combination  (Ref.  7).  "Therefore,  all  other 
vehicles  are  classified  as  Category  III  at 
this  time.  Interested  persons  may  submit 
data  to  support  the  use  of  other  vehicles. 
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Res-irciiiig  camphorated  metacresoL 
the  Panel  stated  that  it  is  either  a 
"complex"  formed  by  the  interaction  of 
camphor  with  metacresol  or  a  solution 
of  the  cresoi  in  camphor.  Since  the  panel 
adopted  its  report  the  agency  has 
determined  that  metacresol  behaves 
similarly  to  phenol  with  respect  to 
bonding  with  camphor  and  therefore  can 
be  considered  a  "complex"  and 
categorized  as  camphorated  metacresol 
(Ref.  4). 

As  a  single  ingredient,  metacresol  was 
not  reviewed  by  the  Panel.  However,  it 
has  been  shown  to  be  somewhat  less 
toxic  than  phenol  based  on  the  following 
LD«  data  (Ref.  3): 
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The  results  indicate  that  the  range  of 
acute  toxicity  of  metacresol  is  similar  to 
phenol. 

Based  on  the  available  information, 
which  includes  recognition  of  the 
combination  of  phenol  and  camphor  as 
Category  I,  data  showing  metacresol  is 
equal  to  or  less  toxic  than  phenol,  and 
the  new  data  showing  that  metacresol 
bonds  to  camphor  similarly  to  phenol, 
the  agency  concludes  that  camphorated 
metacresol  is  Category  1  but  only  when 
prepared  from  camphor  and  metacresol 
combined  in  a  3-to-l  ratio  not  to  exceed 
a  concentration  of  10.8  percent  camphor. 
Based  on  a  3-to-l  ratio  of  camphor  to 
metacresol  with  a  limit  of  10.8  percent 
camphor,  the  upper  limit  for  metacresol 
is  3.6  percent.  This  3-to-l  ratio  results  in 
reduced  irritation  (Ref.  2).  The  agency  is 
proposing  a  lower  limit  of  1  percent 
metacresol  based  on  information  on 
marketed  products  submitted  by  the 
comment  (Ref.  2).  Accordingly,  the 
agency  is  proposing  to  add  new 
paragraph  (b)  to  §  348.3,  Definitions,  in 
this  tentative  final  monograph  to  read  as 
follows: 

(b)  Camphorated  metacresol.  a 
complex  consisting  of  camphor  and 
metacresol  combined  rn  a  ratio  of  3 
parts  camphor  to  1  part  metacresol. 

The  comment  did  not  provide 
sufficient  data  to  establish  general 
recognition  of  safety  of  a  concentration 
of  metacresol  greater  than  3.6  percent 
wi-ien  this  ingredient  is  combined  with 
camphor.  The  studies  reviewed  by  the 
Panel  and  the  studies  submitted  by  the 
comment  (Ref.  2)  were  very  limited  in 
scnpf  =ind  are  inadequate  to 
de::;i;r.s'.' ite  safety  of  higher  | 
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toxicity  studies  tested  or.ly  one  animal, 
observed  the  animal  only  for  a  short 
period  of  time,  and  did  not  include  a 
detailed  examination  of  the  animal 
following  drug  application.  The 
comment's  statements  about  rate  of 
release  of  metacresol  are  unproven 
because  the  comment  submitted  no 
information  on  the  quantity  of 
metacresol  released  under  th« 
conditions  of  use.  The  comment  also  did 
not  submit  any  data  to  support  the 
safety  of  concentrations  of  camphor 
above  10.B  percent. 

In  regard. to  the  comment's  claim  of 
"long  history  of  safe  use."  marketing 
history  alone  cannot  be  regarded  as 
adequate  proof  of  safety.  The  safety  of 
camphorated  metacresol  as  an  external 
analgesic  above  the  established  dosage 
(not  to  exceed  3.6  percent  metacresol 
and  10.8  percent  camphor)  has  not  been 
established,  and  therefore 
concentrations  above  this  dosage 
remain  in  Category  III. 
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D  Comment  on  Testing  of  External 
Analgesic  Drug  Products 

14.  One  comment  suggested  several 
methods  for  testing  the  actions,  effects, 
and  efficacy  of  external  analgesic 
ingredients.  These  included  a  laboratory 
animal  study  utilizing  trolamine 
salicylate  tagged  with  Carbon-14  to 
determined  the  degree  of  local 


penetration  and  distribution  of  this 
ingredient  and  developing  a  model  to 
study  the  effects  of  topically  applied 
trolamine  salicylate  on  local  tissue 
prostaglandin  levels.  In  addition,  the 
comment  suggested  a  method  of  testing 
external  analgesic  ingredients  in 
humans  that  is  detailed  in  a  published 
study  and  involves  inducing  muscle 
soreness  by  a  controlled  amount  of 
exercise  and  measuring  the  bioelectrical 
activity  of  the  muscle  by 
electromyography  before  and  after 
external  analgesic  use  to  determine 
muscle  soreness  and  the  extent  of  drug 
activity  (Ref.  1). 

In  the  Federal  Register  of  September 
29, 1981,  (49  FR  47740),  the  agency 
published  a  policy  statement  that 
included  procedures  for  the  submission 
and  review  of  proposed  testing 
protocols,  for  agency  meetings  with 
industry  or  other  interested  persons,  and 
for  agency  communications  on 
submitted  test  data  and  other 
information.  Under  this  policy,  the 
agency  provides  consultation  on 
protocols  or  testing  guidelines,  but  these 
communications  are  not  included  in  the 
administrative  record  for  the  related 
OTC  drug  monograph  unless  they 
directly  influence  an  agency  decision  on 
a  particular  matter  in  the  monograph  or 
provide  the  substantiation  for  the 
agency's  decision  on  that  matter.  For 
example,  a  protocol  or  test  guideline 
would  not  normally  become  part  of  the 
administrative  record,  but  the  results  of 
the  study  would  be  included  in  the 
administrative  record.  The  testing 
methods  suggested  by  the  comment  do 
not  influence  the  agency's  decision  on 
the  Category  III  status  of  trolamine 
salicylate;  therefore,  they  will  not  be 
discussed  further  in  this  document. 
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E.  Comments  on  Labeling  of  External 
Analgesic  Drug  Products 

15.  Several  comments  objected  to  the 
agency's  policy  of  specifying  a  limited 
list  of  terms  as  the  only  permissible 
indications  for  external  analgesic 
products.  One  of  the  comments  argued 
that  it  is  improper  and  inappropriate  to 
legislate  the  use  of  words  and  phrases 
through  a  rulemaking.  One  comment 
stated  that  the  agency  lacks  statutory 
authority  to  prescribe  exclusive  lists  of 
terms.  All  the  comments  requested  that 
the  final  monograph  allow  the  use  of 
alternative  or  additional  labeling  terms 
that  are  truthful,  accurate,  not 
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misleading,  and  in'pl!iRib!e  to  the 
consumer. 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
acceptable  labeling  language  to  that 
developed  and  approved  tlirough  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  literally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  final  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
§  330.10(a)(12).  For  example,  the  labeling 
proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  conducted  an 
open  public  forum  on  September  29, 1982 
at  which  interested  parties  presented 
their  views.  The  forum  was  a  legislative 
type  administrative  hearing  under  21 
CFR  Part  15  that  was  held  in  response  to 
a  request  for  a  hearing  on  the  tentative 
final  monograph  for  nighttime  sleep-aids 
and  stimulants  (published  in  the  Federal 
Register  of  June  13, 1978;  43  FR  25544). 
The  agency's  final  decision  on  this  issue 
will  be  announced  in  the  Federal 
Register  following  conclusion  of  its 
review  of  the  material  presented  at  the 
hearing. 

16.  One  comment  disagreed  with  the 
Panel's  recommendations  that  inactive 
ingredients  and  the  quantity  of  the 
ingredient  be  listed  in  the  labeling  of 
OTC  external  analgesic  drug  products. 
The  comment  argued  that  a  list  of 
inactive  ingredients  would  be 
meaningless  to  all  but  a  few  consumers 
and  that  such  a  list  might 
overemphasize  thp  importance  of  the 


inactive  inprpdients,  obsmre  more 
meaningful  information  such  as 
warnings  or  directions  for  use,  and  be 
more  confusing  than  helpful.  The 
comment  also  stated  that  if  the  quantity 
of  the  inactive  ingredients  had  to  be 
hsted  there  would  be  an  additional 
problem  of  changing  the  labels 
whenever  the  quantity  of  an  inactive 
ingredient  is  changed. 

The  agency  agrees  with  part  of  the 
Panels  recommendation.  The  Federal 
Food,  Drug,  and  Cosmetic  Act  does  not 
require  the  identification  of  all  inactive 
ingredients  in  the  labeling  of  OTC  drug 
products.  Section  502(e)  (21  U.S.C. 
352(e))  does  require  disclosure  of  active 
ingredients  and  of  certain  ingredients, 
whether  included  as  active  or  inactive 
components  in  a  product.  Although  the 
inclusion  of  all  inactive  ingredients  in 
OTC  drug  product  labeling  is  not 
required,  the  agency  urges 
manufacturers  to  list  all  inactive 
ingredients  voluntarily,  as  suggested  by 
the  Panel.  Consumers  with  known 
allergies  or  intolerance  to  certain 
ingredients  could  then  select  products 
with  increased  confidence  of  safe  use. 

With  regard  to  listing  the  quantity  of 
inactive  ingredients,  section  502(e)  (21 
U.S.C.  352(e))  limits  the  requirement  for 
stating  the  quantify  of  active  ingredients 
in  OTC  labeling  to  those  specifically 
named  in  that  section.  The  agency 
cannot  require  listing  of  the  quantity  of 
any  ingredient,  whether  active  or 
inactive,  in  OTC  drug  products,  except 
those  designated  in  the  act. 

17.  One  comment  questioned  the 
Panel's  qualifications  and  competence 
to  evaluate  and  judge  what  message 
was  being  communicated  to  the 
consumer,  expressed  in  lay  terms,  in  its 
recommended  labeling.  The  comment 
stated  that  in  many  cases  the  words  and 
phrases  recommended  by  the  Panel 
were  based  on  the  Panel's  own 
perceptions  as  to  what  the  terms 
communicate  to  the  consumer  and  that 
the  Panel  did  not  provide  any 
documentation,  surveys,  etc.,  to  support 
its  findings. 

Since  its  inception,  the  OTC  drug 
review  has  focused  on  developing 
labeling  of  OTC  drug  products  that  can 
be  understood  by  the  average  consumer. 
While  the  agency  acknowleges  that 
professional  experience  in  mass 
communication  was  not  a  criterion  for 
participation  in  the  OTC  drug  advisory 
review  panels,  the  clinical  background 
of  the  physicians,  pharmacists,  and 
other  health  professionals  on  each  panel 
involved  direct  experience  with  patients 
and  an  awareness  of  the  terms  used  by 
them  to  refer  to  their  symptoms.  In 
addition  to  mpmben;  of  the  scientific 


and  medical  communities,  each  panel 
included  representatives  from  industry 
and  consumer  groups  and  thus  bad 
access  to  the  experience  of  these  groups 
in  mass  communication  of  medical 
terminology.  Finally,  any  citizen 
interested  in  doing  so  could  participate 
in  the  OTC  drug  review  by  presenting 
views  at  panel  meetings,  and.  now  that 
the  panels  have  concluded  their 
reviews,  by  commenting  on  advance 
notices  of  proposed  rulemaking  or  by 
commenting  or  objecting  to  tentative 
final  monographs  proposed  by  the 
agency.  A  number  of  changes  in  the 
Panel's  recommended  labeling  of 
external  analgesic  products  have  been 
incorporated  into  the  agency's  proposed 
labeling  as  a  result  of  comments 
received.  The  agency  urges  anyone 
having  suggestions  for  making  the 
labeling  language  used  in  the  external 
analgesic  final  monograph  more 
understandable  to  the  average  consumer 
to  submit  these  suggestions  in  comments 
responding  to  this  document.  After  a 
final  monograph  for  externa!  analgesic 
drug  products  is  issued,  such 
suggestions  may  be  made  in  the  form  of 
a  petition  to  amend  the  monograph 
according  to  the  procedures  described  in 
21  CFR  10.30. 

18.  One  comment  to  the  advance 
notice  of  proposed  rulemaking  for  OTC 
cold,  cough,  allergy,  bronchodila  tor,  and 
antiasthmatic  drug  products  (pubhshed 
in  the  Federal  Register  of  September  9, 
1976;  41  FR  38312)  requested  that  OTC 
external  analgesic  drug  products  be 
included  in  the  table  at  41  FR  38320  that 
listed  specific  symptoms  and  the 
corresponding  pharmacologic  groups  of 
drugs  for  the  treatment  of  these 
symptoms.  The  comment  suggested  that 
item  8  of  the  table,  "Generalized 
aching,"  be  expanded  to  include  the 
Category  1  labeling  indications  for 
topical  analgesics,  counterirritants,  and 
rubefacients  recommended  by  the 
Topical  Analgesic  Panel. 

The  agency  does  not  agree  that 
external  analgesic  drug  products  are 
suitable  for  inclusion  in  item  8  of  the 
Cough/Cold  Panel's  table  because  this 
inclusion  would  imply  that  external 
analgesics  should  be  labeled  for  relief  of 
symptoms  of  aching  due  to  common 
cold.  The  agency  is  not  aware  of  any 
data,  nor  were  any  submitted,  indicating 
that  these  products  are  effective  in 
relieving  symptoms  of  aching  due  to  the 
common  cold.  If  such  data  are  submitted 
in  the  future,  the  agency  will  reconsider 
this  claim. 

19  One  comment  suggested  that  the 
claims  not  reviewed  by  the  Topical 
Analgesic  Panel  but  considered  by  other 
panels  (e.g.,  "antiseptic,"  "fungistatic  for 
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athlete's  foot")  and  claims  deferred  to 
other  panels  (e.g.,  "pain  due  to 
hemorrhoids,"  'piles, ')  should  not  have 
been  listed  under  Category  II  labeling  in 
paragraphs  (d)  and  (e)  (44  FR  69845),  but 
should  have  been  left  unclassified, 
pending  classification  by  the 
appropriate  panels. 

The  agency  agrees  with  the  comment 
that  the  claims  under  (d)  and  (e)  at  44 
FR  69845  should  not  be  classified  in 
Category  II  in  the  rulemaking  for 
external  analgesic  drug  products.  These 
claims  have  been  deferred  to  other 
panels  and  are  covered  in  separate 
rulemaking  proceedings.  With  the 
exception  of  claims  relating  to  diaper 
rash,  these  claims  will  no  longer  be 
considered  in  this  rulemaking.  Drug 
products  for  the  treatment  of  diaper  rash 
were  reviewed  by  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  External 
Drug  Products,  which  recommended  that 
some  of  the  ingredients  in  those  drug 
products  be  evaluated  in  the  external 
analgesic  rulemaking.  As  noted  above 
the  Federal  Register  of  September  7, 
1982  (47  FR  39412)  included  a  notice  of 
reopening  of  the  administrative  record 
to  include  the  Miscellaneous  External 
Panel's  statement  on  drug  products  for 
the  treatment  of  diaper  rash.  The  agency 
will  address  the  use  of  external 
dnalgesic  active  ingredients  for  the 
treatment  of  diaper  rash  in  this 
rulemaking  in  a  future  Federal  Register 
publication. 

2n  One  comment  stated  that  there  is 
r.)  evidence  that  the  term  "external 
Hnalgesic, "  the  Panel's  recommended 
statement  of  identity,  is  more 
informative  to  consumers  than  other 
terms  such  as  "topical  analgesic"  or 
pain  relieving  ointment."  The  comment 
suggested  that  the  latter  terms  be 
allowed  in  addition  to  "external 
analgesic." 

The  agency  agrees  that  the  terms 
referred  to  by  the  comment  would  be  as 
nformative  to  consumers  as  the  Panel's 
recommended  statement  of  identity. 
Therefore,  the  agency  is  proposing  the 
following  alternative  statements  of 
identity  in  J  348.50(a)(1):  "The  labeling 
identifies  the  product  as  an  'external 
analgesic'  'topical  analgesic'  or  'pain 
relieving  [insert  dosage  form,  e.g.t 
cream,  lotion,  or  ointment].'  " 

2\.  Several  comments  requested  that 
the  statement  of  identity  for  OTC 
hydrocortisone  products  be  changed 
from  "antipruritic"  to  "anti-itch."  The 
comments  argued  that  "antipruritic"  is  a 
technical  term  that  would  not  be 
understood  hy  most  consumers  and  that 
the  term    an  i  itch"  would  be  more 
meaningful 

The  agency  agrees  with  the  comments 
tha'  the  'f  rm    dntipruritic"  may  not  be 


well  understood  by  many  consumers 
and,  if  used,  should  be  associated  with  a 
nontechnical  term.  Accordingly,  the 
following  statements  of  identity  are 
being  proposed  for  hydrocortisone 
products  in  S  348.50(a)(2):  "antipruritic 
(anti-itch),"  "anti-itch,"  and  "antipruritic 
(anti-itch)"  or  "anti-itch"  followed  by  a 
description  of  the  dosage  form,  e.g.. 
"anti-itch  cream." 

22.  One  comment  stated  that 
hydrocortisone  is  probably  not  effective 
for  the  relief  of  itching  due  to  insect 
bites,  or  for  contact  dermatitis  due  to 
poison  ivy,  oak,  and  sumac  and  that 
more  potent  corticosteroids  are  usually 
required  for  these  problems.  Another 
comment  questioned  "whether 
consumers  can  accurately  diagnose 
contact  'dermatitis'  due  to  'poison  oak' 
or  'poison  sumac'"  and  added  that  the 
labeling  terminology  should  be  revised. 

The  agency  is  aware  that  severe  skin 
inflammation  caused  by  poison  ivy  does 
not  respond  to  topically  applied 
hydrocortisone,  and  that  even  the 
stronger  halogenated  steroids  are  not 
effective  when  used  topically  in  such 
instances.  Severe  poison  ivy  often 
requires  systemic  steroid  therapy. 
Topically  applied  hydrocortisone  is  also 
not  effective  in  relieving  severe 
reactions  to  insect  bites.  However,  the 
itching  due  to  mild  poison  ivy  and  to 
normal  reactions  to  insect  bites  is 
relieved  by  topical  hydrocortisone  at 
OTC  strength  (Refs.  1,  2,  and  3).  The 
agency  believes  that  the  words 
"temporary"  and  "minor"  in  the 
indications  for  hydrocortisone  are 
sufficient  to  alert  consumers  to  the 
appropriate  use  of  this  ingredient.  The 
agency  is  proposing  deletion  of  the  word 
"dermatitis"  from  the  OTC 
hydrocortisone  label  because  this  word 
is  not  apt  to  be  readily  understood  by 
consumers.  This  word  is  suitable  for 
professional  labeling,  and  a  closely 
related  term,  "dermatoses,"  is  included 
under  "Indications  and  Usage"  in  the 
agency's  class  labeling  guideline  for 
topical  corticosteroids  (Ref.  4). 
Manufacturers  should  follow  this 
guideline  in  developing  professional 
labeling  for  hydrocortisone  drug 
products.  The  terms  "poison  oak  "  and 
"poison  sumac"  are  retained  in  the 
proposed  OTC  labeling  because  these 
plants  and  the  rash  and  itching  they 
cause  are  familiar  to  consumers  who 
live  in  areas  in  which  the  plants  are 
found. 
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23.  One  comment  stated  that,  because 
the  claim  "relief  of  cuts,  scratches, 
abrasions,  wounds,  etc.."  is  similar  to 
indications  recommended  by  the  Panel 
in  §  348.50(b)(2),  the  Panel  must  have 
inadvertently  included  this  claim  under 
Category  II  labeling  at  44  FR  69844- 
69845. 

The  Panel  concluded  that  the  above 
claim  was  confusing  and  meaningless  to 
consumers  because  external  analgesic 
drug  products  relieve  the  pain  of  cuts, 
scratches,  abrasions,  wounds,  etc..  but 
do  not  provide  "relief  of  cuts  ***••. 
The  agency  concurs  with  the  Panel's 
Category  II  classification  of  this  claim. 

24.  One  comment  argued  that  there  is 
a  need  for  a  distinction  between  the 
labeling  of  topical  analgesic  and  topical 
anesthetic  ingredients.  The  comment 
stated  that  the  Panel  had  differentiated 
between  analgesics  and  anesthetics 
through  distinct  definitions  in  §  348.3(d) 
and  (e),  by  establishing  separate 
subgroups  of  external  analgesics  (44  FR 
69786).  and  in  its  combination  policy. 
The  comment  pointed  out  that  topical 
analgesics  depress  cutaneous  sensory 
receptors  without  necessarily  abolishing 
other  sensations  (i.e.,  cause  a  partial 
blocking  of  subcutaneous  terminal  nerve 
endings),  whereas  topical  anesthetics 
completely  block  pain  receptors, 
resulting  in  a  sensation  of  numbness. 
The  comment  concluded  that  consumers 
should  be  informed  of  these  distinctions 
and  suggested  the  following  examples  of 
wording  that  could  be  used  in  the 
indications  for  topical  anesthetic 
ingredients:  "complete  temporary  relief 

*  *  *,"  "completely  blocks  *  *  '," 
"temporarily  stops  *  *  *,"  "completely 
stops  *  *  *." 

The  agency  does  not  agree  that  there 
is  a  need  for  a  distinction  between  the 
labeling  of  topical  analgesic  and  topical 
anesthetic  products.  In  use,  the  effect  of 
topical  anesthetics  is  indistinguishable 
from  the  effect  of  topical  analgesics. 
Topical  anesthetics  are  theoretically 
capable  of  completely  blocking  pain 
receptors,  but  factors  may  affect  the 
penetration  of  topical  anesthetics 
through  the  <kin  and  prevent  complete 
blocking  of  the  subcutaneous  pain 
receptor  site.  Some  of  the  factors  y 

affecting  penetration  of  topical 
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anesthetics  through  the  skin  are  as 
follows:  (1)  Drugs  more  readily 
penetrate  to  the  subcutaneous  receptor 
sites  through  damaged  skin  than  through 
intact  skin.  Therefore,  the  effect  of 
topical  anesthetic  products  may  be 
enhanced  when  they  are  applied  to 
abraded,  scratched,  or  burned  skin.  (2) 
Drugs  penetrate  hydrated  skin  and  thin 
skin  (for  example,  in  the  groin  area) 
more  readily  than  thick  skin  (such  as  on 
the  palms  of  the  hands).  (3)  Penetration 
may  be  affected  by  certain  disease 
conditions  such  as  eczema,  which 
causes  thinning  of  the  skin;  by  product 
formulation:  or  by  ionization  of  the 
active  ingredient. 

Because  of  these  factors  and  because 
the  Panel  felt  that  there  is  no 
recognizable  difference  in  effectiveness 
between  anesthetics  and  analgesics,  the 
Panel  recommended  that  topical 
analgesics  and  anesthetics  that  depress 
cutaneous  sensory  receptors  bear  the 
same  indication:  "For  the  temporary 
relief  of  minor  aches  and  pains  of 
*  *  *".  The  agency  believes  that 
consumers  would  be  misled  if  an 
external  analgesic  product  were  labeled 
as  providing  "complete  temporary 
relief,"  "completely  stops,"  or 
"completely  blocks"  minor  aches  and 
pains.  The  agency  concurs  with  the 
Panel's  recommended  wording  ("for  the 
temporary  relief  of)  and  is  proposing 
this  wording  in  the  tentative  final 
monograph. 

25.  Two  comments  stated  that  the 
following  language  should  be  allowed  in 
the  labeling  of  external  analgesic  drug 
products,  based  on  language  that  was 
not  recommended  by  the  Panel  but  was 
contained  in  its  report:  "for  relief  of  pain 
in  joints,  muscles,  tendons,"  "relieves 
pain  without  causing  numbness," 
"completely  blocks  pain  receptors," 
"relieves  pain  by  reducing 
inflammation,"  "numbs  and  abolishes 
responses  to  painful  stimuli,"  and 
"rheumatism." 

The  Panel  allowed  the  claim  "for  the 
temporary  relief  of  minor  aches  and 
pains  of  muscles  and  joints."  The 
agency  concurs  with  the  Panel  that  the 
indications  for  OTC  external  analgesic 
drug  products  should  emphasize  that 
these  products  relieve  only  minor  pain 
and  have  an  action  that  is  only 
temporary.  The  Panel  did  not  review 
data  on  the  use  of  external  analgesic 
drug  products  for  relief  of  pain  in 
tendons,  nor  did  the  comment  submit 
any  data.  Thus  the  agency  is  not 
proposing  a  claim  for  relief  of  pain  in 
tendons  until  data  are  submitted  to 
demonstrate  the  effectiveness  of 
external  analgesic  drug  products  at 
these  sites. 


Claims  regarding  numbness  or  similar 
claims,  such  as  completely  blocking  pain 
receptors  or  abolishing  responses  to 
painful  stimuli,  may  be  misleading  to 
consumers  because  the  manner  in  which 
external  analgesic  drug  products  are 
used  determines  whether  they  cause 
numbness  or  not.  For  example,  the 
application  of  a  product  on  abraded  skin 
may  cause  numbness  because  of 
increased  absorption  that  occurs, 
whereas  application  of  the  same  product 
on  intact  skin  may  not  cause  numbness. 
(See  comment  24  above.) 

The  agency  believes  that  the  term 
"reducing  inflammation"  should  not  be 
included  as  an  indication — except  when 
the  term  "inflammation"  is  used  as  a 
descriptive  term  related  to  the  relief  of 
itching  associated  with  the  nonserious 
conditions  in  the  recommended 
indication  for  hydrocortisone  and 
hydrocortisone  acetate.  (See  comment 
29  below  for  further  discussion.)  While 
the  terms  "arthritis"  and  "rheumatism" 
are  used  interchangeably  by  some 
consumers,  "arthritis,"  the  more 
accurate  and  precise  term,  is  more 
readily  understood  by  the  majority  of 
consumers.  Substituting  the  term 
"rheumatism"  probably  would  not 
increase  consumers'  understanding  of 
the  use  of  counterirritants  and  might 
cause  confusion.  In  addition,  the  agency 
proposes  to  delete  the  terms  "lumbago" 
and  "neuralgia"  from  the  Panel's 
recommended  labeling  in  §  348.50(b)(1) 
because  they  are  not  readily  understood 
by  consumers.  The  revised  indication  in 
§  348.50(b)(1)  for  external  analgesic 
products  containing  counterirritant 
active  ingredients  is  as  follows:  "For  the 
temporary  relief  of  minor  aches  and 
pains  of  muscles  and  joints"  [which  may 
be  followed  by:  "associated  with" 
(select  one  or  more  of  the  following: 
"simple  backache,"  "arthritis." 
"strains,"  "bruises,"  and  "sprains.")] 

26.  Three  comments  disagreed  with 
the  Panel's  placement  of  claims  such  as 
"relief  of  deep-seated  pain,"  "deep 
strength,"  and  "penetrating  heat  reltef' 
in  Category  III.  "The  comments  claimed 
this  classification  was  inconsistent  with 
various  statements  made  by  the  Panel 
about  the  mechanism  of  action  of 
counterirritants  (44  FR  69779),  and  the 
following  statement  regarding  methyl 
salicylate:  "methyl  salicylate  acts  as  a 
counterirritant  for  the  temporary  relief 
of  deep-sea\ed  pain"  (44  FR  69830).  The 
comments  maintained  that  relief  of 
"deep-seated  pain"  is  an  established 
benefit  of  counterirritant  ingredients, 
and  that  claims  such  as  "deep  strength," 
"penetrating  heat  relief,"  and  "relief  of 
deep-seated  pain"  should  be  acceptable 
claims  along  with  claims  such  as 


"penetrating  relief'  that  were  found 
acceptable  by  the  Panel. 

One  comment  argued  that  the 
following  labeling  terms  that  the  Panel 
placed  in  Category  II  are  not  misleading 
or  meaningless  to  consumers:  "fast" 
"swift,"  "sudden."  "immediate, " 
"prompt,"  "poignant,"  and  "bright."  The 
comment  added  that  the  Panel  did  not 
give  any  reason  why  the  term  "fast"  was 
considered  misleading.  Another 
comment  stated  that  studies  submitted 
to  the  Panel  show  that  certain  external 
analgesic  ingredients  do  act  within 
minutes,  and  their  action  may  be 
considered  "fast"  in  layman's  terms, 
pointing  out  that  the  Panel  failed  to 
describe  what  time  period  would  be 
acceptable  as  "fast,"  i.e.,  what  data  it 
considered  sufficientto  support  this 
claim. 

The  OTC  drug  review  program 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded.  Two 
principal  conditions  examined  during 
the  review  are  allowable  ingredients 
and  allowable  labeling.  The  FDA  has 
determined  that  it  is  not  practical — in 
terms  of  time,  resources,  and  other 
considerations — to  set  standards  for  all 
labeling  found  in  OTC  drug  products. 
Accordingly,  OTC  drug  monographs 
regulate  only  labeling  related  in  a 
significant  way  to  the  safe  and  effective 
use  of  covered  products  by  lay  persons. 
OTC  drug  monographs  establish 
allowable  labeling  for  the  following 
items:  product  statement  of  identity; 
names  of  active  ingredients;  indications 
for  use;  directions  for  use;  warnings 
against  unsafe  use,  side  ejects,  and 
adverse  reactions;  and  claims 
concerning  mechanism  of  drug  action. 

As  with  all  OTC  drug  products, 
external  analgesics  are  expected  to 
achieve  their  intended  results  within  a 
reasonable  preiod  of  time.  However,  the 
specific  period  of  time  within  which 
external  analgesics  achieve  these  results 
is  not  related  in  a  significant  way  to  the 
safe  and  effective  use  of  the  products. 
Therefore,  terms  such  as  "fast," 
"prompt."  "swift."  "sudden."  and 
"immediate"  would  not  signal  any 
property  that  is  important  to  the  safe 
and  effective  use  of  these  products,  and 
these  terms  are  outside  the  scope  of  the 
OTC  drug  review.  For  other  classes  of 
products  in  the  OTC  drug  review, 
however,  statements  relating  to  time  of 
action  may  properly  fall  within  the  list 
of  terms  covered  by  the  mongraph. 
Likewise,  claims  concerning 
nontherapeutic  characteristics  of  dnigs 
such  as  color,  odor,  or  touch  (e.g., 
""bright."  "poignant."  "pleasantly 
scented,"  or  "greaseless").  as  discussed 
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by  the  Panel  at  44  FR  68784-69785,  are 
not  dealt  with  in  OTC  drug  monographs. 
The  agency  emphasizes  that  even 
though  these  terms  are  outside  the  scope 
of  the  OTC  dnjg  review,  they  are  subject 
to  the  prohibitions  in  section  502  of  the 
act  (21  U.S.C.  352)  relating  to  labeling 
that  is  false  or  misleading.  Such  terms 
will  be  evaluated  by  the  agency  in 
conjunction  with  normal  enforement 
activities  relating  to  that  section  of  the 
dct.  Moreover,  any  term  that  is  outside 
the  scope  of  the  review,  even  though  it  is 
truthful  and  not  misleading,  may  not 
appear  in  any  portion  of  the  labeling 
required  by  the  monograph  and  may  not 
detract  from  such  required  information. 
Claims  concerning  characteristics  of 
therapeutic  performance  (e.g., 

penetrating  heat  relief)  will  be  dealt 
with  only  in  cases  where  they  imply  the 
existence  of  a  characteristic  that  would 
be  therapeutically  significant  for  the 
drag  m  question,  if  proved.  The  agency 
tentatively  concludes  that  the  statement 
•*penetrating  heat  relief  does  not 
describe  therapeutically  significant 
performance  characteristics  and  will  not 
be  dealt  with  in  this  monograph. 
Accordingly,  "penetrating  heat  relief 
has  been  deleted  from  the  section  on 
Category  III  labeling  (444  FR  69857).  For 
the  same  reason,  statements  such  as 

penetrating  relief,"  "warm  comforting 
relief,    and  "penetrating  cooling  action," 
which  were  found  reasonable  and 
informative  to  consumers  by  the  Panel 
(44  ¥R  89785),  will  not  be  dealt  with  in 
this  tentative  final  monograph.  The 
claim  "penetrating  pain  relief,"  however, 
does  describe  a  therapeutically 
significant  performance  characteristic 
by  explaining  the  effect  of 
countenmtants  in  language  easily 
understood  by  consumers.  However,  the 
agency  agrees  with  the  Panel  that  this 
statement  and  similar  ones  should  not 
be  included  as  indications  (44  FR  69785). 
Accordingly,  the  agency  is  proposing 
new  §  348  50(b)(4)  in  this  tentative  final 
monograph  under  the  heading  "Other 
allowable  statements,"  to  include 
stdtements  describing  pain  relief,  as 
follows 

(4)  Other  allowable  statements.  In 
addition  to  the  required  information 
specified  n  this  paragraph  and  in 
paragraphs  (a),  (b).  (c).  and  (d)  of  this 
section,  the  labeling  of  the  product  may 
contain  any  of  the  following  statements. 
provided  such  statements  are  neither 
placed  m  direct  conjunction  with 
information  required  to  appear  in  the 
labeling  nor  occupy  labeling  space  with 
greater  prominence  or  conspicuousness 
than  the  required  information. 

(i)  For  products  containing  any 
ingredient  identified  in  {  348.12. 


[a)  (optional:  "provides")  "penetrating 
pain  relief." 

[b)  (optional:  "provides")  "warming 
pain  relief." 

[c)  (optional:  "provides")  "cool  pain 
relief." 

(ii)  [Reserved] 

The  agency  finds  that  the  term  "deep 
strength"  is  vague  and  conveys  no 
useful  information  to  consumers.  A 
number  of  interpretations  are  possible. 
The  term  could  refer  to  the  extent  of 
pentration  of  the  drug,  the  potency  or 
concentration  of  the  drug,  or  the  depth 
of  action  of  the  drug.  The  "depth"  of 
action  is  dependent  upon  the  absorption 
of  the  drug  and  not  necessarily  upon  its 
concentration.  Other  interpretations  are 
entirely  possible.  Because  this  term 
could  be  interpreted  in  various  ways, 
the  agency  considers  the  term  "deep 
strength"  too  confusing  and  vague  and 
therefore  does  not  propose  to  include  it 
in  this  monograph.  In  addition,  the 
agency  has  reviewed  the  references 
cited  by  the  Panel  at  44  FR  69830  (Refs.  1 
through  5)  in  support  of  its  statement 
that  "methyl  salicylate  acts  as  a 
counterirritant  for  the  temporary  relief 
of  deep-seated  pain"  and  determined 
that  these  references  do  contain 
adequate  data  to  establish  that 
counterirritant  active  ingredients  relieve 
pain  distal  to  the  site  of  application. 
Despite  the  Panel's  statement,  the 
agency  concludes  that  claims  for  "relief 
of  deep-seated  pain"  are  not  suitable  for 
OTC  counterirritants.  Deep-seated  pain 
may  be  caused  by  a  serious  condition 
not  amenable  to  self-diagnosis  and 
treatment.  The  claim  is  therefore  not 
included  in  this  monograph. 
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27.  One  comment  disagreed  with  the 
recommendation  that  hydrocortisone  be 


used  for  itchy  genital  and  anal  areas. 
The  comment  was  concerned  about  the 
potential  for  absorption  of 
hydrocortisone  when  used  in  the 
anogenital  area  and  contended  that  the 
Panel's  recommended  warning  to 
discontinue  use  and  consult  a  physician 
if  symptoms  persist  for  more  than  7  days 
will  be  ignored  by  many  patients,  and 
that  frequent  and  chronic  use  of 
hydrocortisone  in  the  genital  areas  may 
cause  problems  such  as  progression  of 
an  infection,  dermal  atrophy,  and  striae. 

The  Panel  reached  its  conclusion  that 
topical  hydrocortisone  is  safe  for  OTC 
use  in  concentrations  up  to  0.5  percent 
for  itchy  genital  and  anal  areas  after  a 
careful  study  of  its  use  on  all  areas  of 
the  body,  at  a  wide  range  of 
concentrations,  and  for  prolonged 
periods  of  time  (44  FR  69817  to  69822).  In 
addition,  the  Panel  found  that  dermal 
atrophy  and  striae  are  generally 
associated  with  the  more  potent 
fluorinated  corticosteroids  and  have 
been  reported  only  rarely  for 
hydrocortisone,  and  then  only  after  long- 
term  or  excessive  use  (44  FR  69817). 
Because  these  conditions  can  arise  with 
long-term  or  excessive  use,  the  agency  is 
concerned  about  the  adequacy  of  the 
Panel's  recommended  warning. 
Consumers  may  use  hydrocortisone  in 
the  anogenital  area  for  itching,  which 
may  be  alleviated  after  a  few  days  of 
treatment.  If  the  hydrocortisone  is  then 
stopped,  the  itching  may  recur  within  a 
few  days  and  the  consumer  may  again 
use  hydrocortisone.  Consumers  may  go 
through  several  cycles  of  starting  and 
stopping  treatment  with  hydrocortisone, 
and  the  Panel's  7-day  warning  would  be 
inadequate  to  warn  against  such 
overuse.  The  agency  believes  that  the 
warning  should  emphasize  to  consumers 
the  need  to  consult  a  doctor  not  only  for 
conditions  that  do  not  respond  to  self- 
treatment,  but  also  for  those  that  recur 
after  such  treatment  with 
hydrocortisone.  For  this  reason,  the 
agency  is  proposing  to  revise  the  Panel's 
recommended  warning  as  follows:  "If 
condition  worsens,  or  if  symptoms 
persist  for  more  than  7  days  or  clear  up 
and  occur  again  within  a  few  days, 
discontinue  use  of  this  product  and 
consult  a"  (select  one  of  the  following: 
"physician"  or  "doctor"). 

The  agency  further  believes  that 
hydrocortisone  products  that  bear  the 
indication  for  external  genital  itching 
need  to  include  a  warning  to  inform 
women  not  to  use  the  drug  in  the 
presence  of  vaginal  discharge.  A  vaginal 
discharge  may  be  a  symptom  of  an 
infection,  for  which  hydrocortisone  is 
not  effective  and  professional  treatment 
is  needed.  Accordingly,  the  agency  is 
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proposing  the  foilowmg  warning  \n 
§  348.50(c)(7):  "Do  not  usp  if  you  hdie  d 
vaginal  discharge.  Consult  a  '  [select  one 
of  the  following:  "physician"  or 
"doctor"). 

The  Panel  recommended  in  §  348.50 
(c)(l)(i)  that  all  OTC  external  analgesic 
drug  products  bear  the  warning  "for 
external  use  only."  The  agency  believes 
it  is  necessary  to  emphasize  that  OTC 
drug  products  containing  hydrocortisone 
are  intended  only  for  external  use  in  the 
genital  and  anal  areas  and  that  this 
information  should  be  included  in  the 
indications  for  use  for  these  products. 
The  agency  is  therefore  proposing  to 
change  the  wording  of  the  indication  for 
hydrocortisone  to  read:  for  relief  of 
"*  *  *  external  (select  one  or  more  of 
the  following:  'genial,'  'feminine,'  and 
'anal'  itching."  The  term  "feminine 
itching"  has  been  added  as  an  optional 
labeling  term  because  it  is  a  term  that  is 
commonly  used  and  understood  by 
consumers. 

As  will  be  discussed  in  the  preamble 
of  the  advance  notice  of  proposed 
rulemaking  for  OTC  vaginal  drug 
products,  which  will  be  published  in  a 
future  issue  of  the  Federal  Register, 
three  OTC  advisory  review  panels  have 
made  recommendations  to  FDA 
pertaining  to  the  use  of  various  OTC 
drugs  in  and  around  the  vagina. 

The  Antimicrobial  II  Panel 
recommended  that  certain  antifungal 
drugs  currently  available  only  by 
prescription  be  considered  generally 
recognized  as  safe  and  effective  for 
"treatment  of  external  feminine  itching 
associated  with  vaginal  yeast  (candidal) 
infection."  However,  the  agency 
dissented  on  the  Panel's 
recommendation  because  of  its  concern 
about  consumer's  self-treating  itching 
associated  with  a  vaginal  infection  (47 
FR  12480).  While  the  agency  disagrees 
with  the  use  of  OTC  drug  products  to 
treat  vaginal  infections,  the  agency 
tentatively  believes  that  hydrocortisone 
can  be  safely  and  effectively  used  OTC 
to  relieve  external  itching  around  the 
vagina.  The  agency  recognizes  that 
consumers  cannot  identify  the 
underlying  causes  of  such  itching,  but  is 
aware  that  hydrocortisone  will  produce 
symptomatic  relief.  If  relief  is  not 
obtained  or  the  itching  recurs,  the 
consumer  is  advised  to  discontinue  use 
of  the  drug  and  to  consult  a  doctor.  The 
agency  will  further  discuss  the  OTC  use 
of  antifungal  drug  products  for  this  use 
in  the  tentative  final  monograph  for  that 
class  of  drugs. 

In  light  of  the  different 
recommendations  from  the  three  panels, 
previous  agency  actions,  and  the 
comments  submitted  in  response  to  the 
advance  notice  of  proposed  rulemaking 


for  OTC  antifungal  drug  produt  ts.  there 
appears  to  be  uncertainty  regarding  the 
use  of  OTC  drug  products  for  treating 
the  system  of  external  itching  around 
the  vagina.  The  agency  is  particularly 
concerned  about  (1)  the  ability  of  a 
woman  to  recognize  the  nature  or  cause 
of  the  itching  in  order  to  determine 
which  kind  of  drug  product  to  select  to 
treat  it,  e.g.,  an  antipruritic  or  antifungal 
for  the  external  areas,  including  the 
vulva,  and  (2)  whether  one  week  of  self- 
medicating  with  an  OTC  drug  product 
containing  hydrocortisone  may  pose  an 
unacceptable  delay  in  seeking 
professional  attention  if  the  symptom(s) 
are  due  to  gonorrhea,  trichomonas, 
Candida,  or  other  organisms  which  will 
not  be  eradicated  by  topical  therapy 
with  OTC  drug  products  containing 
hydrocortisone.  The  agency  is 
tentatively  agreeing  with  the  Topical 
Analgesic  Panel  that  hydrocortisone  can 
be  safety  used  OTC  for  relief  of  itching 
if  accompanied  by  appropriate  warnings 
but  is  inviting  specific  comment  on  this 
issue,  and  particularly  invites  comment 
from  gynecologists,  family  practitioners, 
and  other  health  professionals. 

28.  One  comment  requested  that  the 
Panel's  recommended  indication  for 
antipruritic  ingredients  in  §  348.50(b)  (2) 
be  expanded  to  allow  the  general  claim 
"for  the  relief  of  itching."  The  comment 
argued  that  there  is  no  scientific  basis 
for  limiting  the  claim  to  itching  due  only 
to  minor  burns,  sunburn,  minor  cuts, 
abrasions,  insect  bites,  and  minor  skin 
irritations.  The  comment  concluded  that 
the  antipruritic  properties  of  the 
ingredients  included  in  §  348.10(b) 
provide  relief  no  matter  what  stimulates 
the  local  itching  sensation,  and 
consumers  should  be  informed 
accordingly. 

The  agency  agrees  with  the  comment 
that  products  containing  antipruritic 
ingredients  should  be  allowed  to  use  the 
indication  "For  the  temporary  relief 
itching"  without  listing  examples  of 
causes  of  itching.  Such  labeling  would 
be  clearly  recognizable  and  meaningful 
to  a  consumer  who  was  experiencing 
itching  without  knowing  the  cause.  The 
agency  is  therefore  proposing  that 
products  containing  antipruritic 
ingredients  may  be  labeled  for  itching 
only  or  for  itching  associated  with  one 
or  more  causes.  The  agency  is  also 
proposing  the  same  type  of  alternative 
labeling  for  hydrocortisone  products.  In 
addition,  in  order  to  improve  clarity  and 
to  simplify  OTC  labeling,  the  agency  is 
proposing  to  use  the  word  "scrapes" 
instead  of  "abrasions"  in  the  proposed 
indication  for  antipruritics  in 
§  348.50(b)(2). 

Based  upon  the  above  discussion,  and 
the  discussion  in  comment  27  above,  the 


following  indications  are  being  proposed 
in  the  tentative  final  monograph  as 
S  348.50(b)  (2)  and  (3): 

(2)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  §  348.10  (a),  (b).  and  (c). 
"For  the  temporary  relief  of  (select  one 
of  the  following:  "pain,"  "itching."  or 
"pain  and  itching")  (which  may  be 
followed  by:  "associated  with"  (select 
one  or  more  of  the  following:  "minor 
bums,"  "sunburn,"  "minor  cuts." 
"scrapes,"  "insect  bites,"  or  "minor  skin 
irritations.")) 

(3)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  §  348.10(d).  "For  the 
temporary  relief  of  itching  associated 
with  minor  skin  irritations  and  rashes" 
[which  may  be  followed  by:  "due  to" 
(select  one  or  more  of  the  following: 
"eczema,"  "insect  bites."  "poison  ivy. 
poison  oak,  or  poison  sumac,"  "soaps," 
"detergents."  "cosmetics,"  "jewelry.") 
and/or  ("and  for  external"  (select  one  or 
more  of  the  following:  "genital." 
"feminine."  and  "anal")  "itching.")] 

29.  Several  comments  requested  that 
the  term  "inflammation"  be  added  to  the 
indications  for  OTC  hydrocortisone  drug 
products  or  that  the  term  "anti- 
inflammatory" be  used  as  the  statement 
of  identity  for  these  products.  The 
comments  stated  that  it  is  medically 
inaccurate  and  incomplete  to  categorize 
hydrocortisone  only  as  an  antipruritic  or 
external  analgesic,  because  the  relief  of 
itching  or  pain  is  secondary  to  its  anti- 
inflammatory action.  The  comments 
pointed  out  that  the  principal 
pharmacologic  action  of  hydrocortisone 
has  long  been  recognized  as  anti- 
inflammatory, and  consumers  should  be 
informed  of  this  activity  to  allow  proper 
use  of  the  ingredient. 

In  its  review  of  hyflrocortisone,  the 
Panel  acknowledged  that  numerous 
studies  over  a  20-year  period  have 
demonstrated  the  effectiveness  of 
topical  hydrocortisone  preparations  as 
antipruritic  (anti-itch)  and  anti- 
inflammatory agents  and  that 
hydrocortisone  preparations  are 
frequently  used  as  anti-inflammatory 
agents  (44  FR  69813-69824). 
Nevertheless,  the  Panel  recommended 
that  hydrocortisone  for  OTC  use  bear 
labeling  related  only  to  its  anti-itch 
activity  and  recommended  an  indication 
statement  that  specified  use  for 
nonserious  conditions  that  the  Panel 
believed  consumers  could  appropriately 
self-medicate  with  hydrocortisone. 

The  statement  of  identity  is  intended 
to  communicate  to  consumers  the 
principal  intended  action  of  a  drug  in 
terms  that  are  meaningful  to  the  layman. 
The  agency  agrees  with  the  Panel  that 
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the  prmcipdi  intended  OTC  use  of 
hydrocortisone  drug  products  is  to 
relieve  itching.  As  discussed  in  comment 
Z\  above,  the  agency  is  prajjosing  "anti- 
!'cn    as  the  statement  of  identity  for 
ore  hydorcortisone  drug  products. 
Aitnough  hydrocortisone  does  have  an 
anti-inflammatory  action,  as  the 
comment  and  the  Panel  acknowledged, 
the  agency  does  not  believe  that  the 
term  "anti-inflammatory"  should  be 
included  in  the  OTC  statement  of 
identity  for  products  containing 
hydrocortisone.  Inclusion  of  the  term 
"anti-inflammatory"  in  the  statement  of 
identity  may  suggest  to  consumers  that 
the  product  is  intended  for  self- 
medicating  serious  conditions  that 
should  be  treated  by  a  doctor.  The  term 
"anti-inflammatory"  may  be  used  in  the 
professional  labeling  of  products 
containing  hydrocortisone,  as  described 
in  the  class  labeling  guideline  for  topical 
corticosteroids  (Ref.  1). 

As  mentioned  in  comment  28  above, 
the  agency  believes  that  the  Panel's 
recommended  indication  needs  to  be 
revised  to  emphasize  the  OTC  use  of 
hydrocortisone  preparations  to  relieve 
itching.  The  agency  further  believes  that 
"inflammation"  could  be  included  as  an 
optional  descriptive  term  in  the 
indication  statement  for  hydrocortisone, 
so  long  as  it  is  related  to  the  relief  of 
itching  associated  with  the  nonserious 
conditions  included  in  the  recommended 
indication.  Therefore,  the  agency  is 
proposing  the  following  optional 
indication  to  be  added  as 
§  34«.50(b)(3)(ii)  of  the  tentative  fuial 
monograph:  "For  the  temporary  relief  of 
itching  associated  with  minor  skin 
irritations,  inflammation,  and  rashes  due 
to"  (select  one  or  more  of  the  following: 
"eczema,"  "insect  bites,"  "poison  ivy, 
poison  oak,  or  poison  sumac,"  "soaps," 
"detergents,"  "cosmetics."  "jewelry,") 
(which  may  be  followed  by:  "and  for 
external"  (select  one  or  more  of  the 
following:  "genital,"  "feminine,"  and 
"anal")  "itching.")  The  agency  believes 
that  the  above  indication  will  inform 
consumers  about  the  anti-inflammatory 
properties  of  hydrocortisone  while 
limiting  its  OTC  use  to  specific 
nonserious  conditions  and  thus  help  to 
prevent  misuse  of  hydorcortisone  for 
inflammation  associated  with  infection. 
Further  the  agency  believes  that  the 
warning  proposed  as  §  348.50(c)(l)(iii), 

If  condmon  worsens,  or  if  symptoms 
persist  for  more  than  7  days  or  clear  up 
and  occur  again  within  a  few  days, 
discontinue  use  of  this  product  and 
consult  a"  (select  one  of  the  following: 

■physician"  or  "doctor.")  provides 
additional  protection  to  consumers 
against  such  rr.iS'ise 
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Reference 

(1)  Food  and  Drug  Administration,  'Topical 
Corticosteroids  Class  Labeling  Guideline." 
Docket  No.  81D-0274.  Dockets  Management 
Branch. 

30.  Two  comments  disagreed  with  the 
Panel's  warning  in  S  348.50(c)(l){iii), 
which  states  "If  condition  worsens,  or  if 
symptoms  persist  for  more  than  7  days, 
discontinue  use  of  this  product  and 
consult  a  physician."  The  comments 
noted  that  existing  FDA  warnings  for 
counterirritants  and  topical  salicylates 
in  21  CFR  369.20  direct  consumers  to 
consult  a  physician  if  pain  persists  for 
more  than  10  days.  One  comment  stated 
that  in  light  of  the  excellent  safety 
record  of  external  analgesic  products 
and  in  the  absence  of  any  data  to  the 
contrary,  the  10-day  use  limitation 
should  be  retained. 

The  agency  agrees  with  the  Panel  that 
7  days  is  sufficient  time  for  the 
consumer  to  self-treat  with  external 
analgesic  products  before  consulting  a 
physician.  If  symptoms  persist  after  7 
days,  there  may  be  an  underlying 
disease  or  condition  that  requires  a 
physician's  diagnosis  and  treatment, 
and  continuing  to  self-treat  for  more 
than  7  days  may  delay  proper  treatment. 
Furthermore,  prolonged  duration  of  use 
can  increase  the  incidence  of  sensitivity 
and  decrease  effectiveness  of  external 
analgesic  ingredients.  As  stated  by  the 
Panel  at  44  FR  69781,  these  ingredients 
can  have  a  direct  irritating  effect  or  may 
produce  sensitization  from  prolonged  or 
repeated  contact  with  the  skin.  For 
example,  the  Panel  pointed  out  that 
patients  may  develop  tolerance  to  the 
effectiveness  of  tripelennamine 
hydrochloride  and  diphenhydramine 
hydrochloride  or  become  sensitive  to 
these  drugs  after  more  than  7  days  of 
use  (44  FR  69809  and  69839).  When  the 
final  monograph  for  external  analgesic 
drug  products  is  published,  those  parts 
of  §  369.20  covered  by  the  monograph 
will  be  deleted. 

31.  One  comment  objected  to  the 
Panel's  recommended  warning  in 
§  348.50(c)(2)(ii)  for  counterirritants,  "Do 
not  bandage."  The  comment  argued  that 
it  is  common  practice  in  athletic  training 
procedures  to  cover  injuries  after 
applying  counterirritants  either  to 
protect  clothing  or  to  increase  the 
stimulation  of  cutaneous  receptors.  The 
comment  suggested  that  a  warning  such 
as  "Bandage  with  caution"  be 
substituted  for  the  Panel's  warning. 

The  agency  agrees  with  the  comment 
that  it  is  desirable  to  protect  clothing 
from  stains  by  covering  the  application 
site,  but  believes  that  such  covering 
should  not  be  tightly  applied.  The 
agency  is  not  aware  of  any  evidence 


that  the  risk  of  adverse  reactions  to 
counterirritants  increases  when  the 
application  site  is  lightly  covered,  but  is 
aware  that  under  tight  bandaging  or 
occlusive  dressing  there  is  an  increased 
risk  of  irritation,  redness,  or  blistering. 
The  Panel  did  not  provide  specific 
reasons  for  recommending  the  warning 
"Do  not  bandage"  for  counterirritants. 
However,  counterirritants  are,  as  the 
name  itself  implies,  irritating,  and 
occlusion  by  tight  bandaging  may 
increase  their  absorption  through  the 
skin.  Therfore,  it  is  proposed  in  this 
tentative  final  monograph  that  the 
Panel's  recommended  warning  "Do  not 
bandage"  be  revised  to  "Do  not  bandage 
tightly."  The  agency  believes  that  this 
warning  is  more  helpful  to  consumers 
because  it  provides  more  specific 
information  and  is  therefore  clearer  than 
the  warnings  proposed  by  the  comment. 

32.  One  comment  requested  that  the 
minimum  age  restriction  for  use  of 
topical  analgesic,  anesthetic,  and 
antipruritic  ingredients  be  changed  from 
2  years  to  6  months  of  age.  The  comment 
argued  that  because  the  Panel  defined 
adult  skin  as  ""skin  that  is  older  than  6 
months  of  age  "  (44  FR  69773),  because 
the  effect  of  occlusion  under  a  diaper 
can  be  taken  care  of  by  use  of  an 
appropriate  warning,  and  because  a 
child  under  2  years  of  age  is  well  able  to 
communicate  pain  by  crying,  these 
ingredients  can  be  used  safely  on 
children  over  6  months  of  age.  In 
addition,  the  comment  stated  that  these 
pioducts  are  particularly  useful  for 
crawling  infants  who  receive  minor 
scratches,  with  related  discomfort,  that 
do  not  require  a  doctors  care. 

The  agency  believes  that  external 
analgesic  drug  products  should  not  be 
used  on  children  under  2  years  of  age 
except  as  recommended  by  a  physician. 
Although  it  is  true  that  by  6  months  of 
age  a  child's  skin  is  similar  to  an  adulfs 
with  regard  to  drug  absorption,  there  are 
enough  other  differences  betwen  adults 
and  children  under  2  years  of  age  to 
require  different  standards  of  practice  in 
the  use  of  drugs.  Children  2  years  of  age 
above  are  just  beginning  to  learn  to 
communicate  verbally  in  expressing 
their  symptoms  to  a  parent.  At  less  than 
2  years  of  age,  the  infant  is  more  passive 
and  less  able  to  express  and  localize 
symptoms.  Occlusion  from  a  diaper, 
from  lying  on  a  waterproof  mattress,  or 
from  body  folds  touching  each  other  can 
enhance  cutaneous  absorption  that  can 
result  in  systemic  effects  in  infants  who 
do  not  have  fully  developed  drug 
metabohsm  systems.  Analgesic  drugs 
can  also  be  corrosive  to  infants'  skin 
under  occlusion.  Parents  could  be 
warned  against  occlusion  from  a  diaper, 
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but  it  would  be  difficult  to  warn  them 
adequately  against  less  obvious 
occlusion.  Therefore,  the  agency  agrees 
with  the  Panel  that  limiting  use  of  these 
products  to  children  2  years  of  age  or 
older  except  under  the  advice  and 
supervision  of  a  physician  is  necessary 
to  provide  an  adequate  margin  of  safety. 

II.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  the  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and 
concurs  with  the  Panel's  categorization 
of  ingredients  except  for  camphorated 
metacresol  and  methapyrilene 
hydrochloride.  (See  paragraphs  11  and 
15  under  "Summary  of  the  Agency's 
Changes  in  the  Panel's 
Recommendations"  below.)  For  the 
convenience  of  the  reader,  the  following 
tables  are  included  as  summaries  of  the 
categorization  of  active  ingredients 
recommended  by  the  Panel  and 
proposed  by  the  agency. 


CounterirritarM  ingredients 


Analgesic,  anesthetic,  and  antipfuittic 
active  ingredients 


Aspirin 

Benzocaine 

Benzyl  alcohol - 

Butamtwn  picrale 

Camphor 

Camphorated  metacresol 

Chloral  hydrate 

Chlorobutanol 

Cyclomettiycaine  suHale 

Oibucaine 

Dibucaine  hydrochloride 

Dimethisoqutn  hydrochloride 

Diphenhydramine  hydrochloride.. 

Dyclonine  hydrochloride 

Eugeroi 

Glycol  salicylate 

Hexylresordnol 

Hybioccrtisone  ' 

Hydrocortisone  acetate  ' 

Juniper  tar „ 

Udocairie 

Lidocaine  hydrochloride 

Mfinlhol 

Methapynlene  hydrochloride 

Ph(?nol  

Phenolate  sodium 

Pramomne  hydrochlonde „ 

Resorcinol 

SalKTi-iamide 

Tetracaine 

Tetracaine  hydrochloride 

Thymol 

Trolamine  saltcy-ale  ' 

Tnoclei'inamine  hyorochloride 


Panel 


Ag«wy 


'Hydrocortisone  and  hydrocortisone  acetate  are  OTC  ex- 
ternal analgesics  only  lor  use  as  topical  antipiuntics 
'  Identified  t>y  the  Panel  as  tnetnarKilarmne  salicylale 


Counlenrritant  ir>gredieqts 

Allyl  isottnocyanate 
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2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  external  analgesic 
drug  products  (44  FR  69857).  The  agency 
is  offering  these  guidelines  as  the 
Panel's  recommendations  without 
adopting  them  or  making  any  formal 
comment  on  them.  (See  comment  14 
above.) 

Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  external 
analgesic  ingredient  or  condition 
included  in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47740).  This  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows. 

1.  The  agency  is  proposing  to  include 
the  combination  of  camphor  and 
menthol  in  this  tentative  final 
monograph  in  new  §  348.20(a)(6).  (See 
comment  12  above.) 

2.  The  agency  proposes  that  4.7 
percent  phenol  be  included  in  this 
tentative  final  monograph  when  it  is 
combined  with  10.8  percent  camphor  in 
accordance  with  §  348.20(a)(4).  (See 
comment  13  above.) 

3.  The  agency  proposes  changing 
the  term  "antipruritic,"  the  Panel's 
recommended  statement  of  identity  for 
hydrocortisone  products,  to  "antipruritic 
(anti-itch),"  "anti-itch,"  antipruritic 
(anti-itch)  (insert  dosage  form,  e.g., 
cream,  lotion,  or  ointment),  "or  "anti-itch 
(insert  dosage  form,  e.g.,  cream,  lotion, 
or  ointment). "  (See  comment  21  above.) 


4.  Alternatives  to  the  Panel's 
recommended  statement  of  identity, 
"external  analgesic,"  are  being  proposed 
in  §  348.50(a)(1)  as  "external  analgesic," 
"topical  analgesic,"  or  "pain  relieving 
[insert  dosage  form,  e.g.,  cream,  lotion, 
or  ointment)."  (See  comment  20  above.) 

5.  The  agency  proposes  that  terms 
such  as  "fast,"  "prompt,"  "swift," 
"sudden,"  and  "immediate,"  which  were 
classified  by  the  Panel  as  Category  II. 
and  statements  such  as  "penetrating 
heat  relief  are  outside  the  scope  of  the 
OTC  drug  review  because  they  do  not 
signal  any  property  that  is  important  to 
the  safe  and  effective  use  of  OTC 
external  analgesic  drug  products.  Claims 
such  as  "penetrating  pain  relief'  do 
describe  therapeutically  significant 
performance  characteristics  of  OTC 
counterirritant  active  ingredients  and 
are  included  under  a  new  section, 

§  348.50(b){4),  "Other  allowable 
statements."  (See  comment  26  above.) 

6.  The  7-day  warning  recommended 
by  the  Panel  for  external  analgesic  drug 
products  in  §  348.50(c)(l){iii)  has  been 
revised  and  is  being  proposed  as  follows 
in  §  348.50(c)(l)(iii):  "If  condition 
worsens,  or  if  symptoms  persist  for  more 
than  7  days  or  clear  up  and  occur  again 
within  a  few  days,  discontinue  use  of 
this  product  and  consult  a"  (select  one 
of  the  following:  "physician"  or 
"doctor").  (See  comment  27  above.) 

7.  The  indications  for  analgesic, 
anesthetic,  and  antipruritic  ingredients 
and  for  counterirritant  ingredients  are 
proposed  in  S  348.50(b)  to  allow  the 
optional  use  of  terms  describing  the 
conditions  relieved  by  these  ingredients 
and  to  include  the  general  claim  "for  the 
relief  of  itching"  for  antipruritic 
ingredients.  To  improve  consumer 
understanding,  the  agency  proposes 
deletion  of  the  term  "dermatitis"  from 
the  indications  for  hydrocortisone  drug 
products,  while  it  proposes  to  add 
"feminine  itching."  The  agency  is  also 
proposing  an  optional  indication  for 
hydrocortisone  drug  products.  (See 
comments  22,  27,  28,  and  29  above.) 

8.  The  agency  is  proposing  the 
following  warning  in  §  348.50(c)(7)  for 
hydrocortisone  products  that  are  labeled 
with  the  optional  indication  of  external 

"^  genital  or  feminine  itching:  "Do  not  use 
if  you  have  a  vaginal  discharge.  Consult 
a"  (select  one  of  the  following: 
"physician"  or  "doctor").  (See  comment 
27  above.) 

9.  To  provide  clearer  and  more 
specific  information  to  consumers,  the 
agency  proposes  to  revise  the  Panel's 
recommended  warning  for 
counterirritants  in  §  348.50(c)(2)(ii)  to 
state:  "Do  not  bandage  tightly."  (See 
comment  31  above.) 
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in  j-p  f^iiowing  c!'^  i=;ency-initiate(i 
changes  in  the  Panel  s  recommended 
monograph  based  on  the  format  and 
sv  f    *  't-'  t  .'ly  published  monographs: 

d  bt  „*..^;-.  J48.10(a)  has  been 
redesignated  i  348.12,  and  5  348.10(b) 
has  been  redesignated  §  348.10. 

b.  The  agency  has  redesignaled 
proposed  Subpart  D  of  the  monograph 
as  Subpart  C,  placing  the  labeling 
sections  under  Subpart  C. 

c.  The  definitions  sections  has  been 
revised  to  include  only  those  definitions 
considered  necessary  for  this  tentative 
final  monograph.  The  definitions  under 
age  for  "infant,  child,  and  adult"  and  the 
term  "cutaneous  sensory  receptor"  were 
deleted  because  they  are  not  used  in  the 
labeling  proposed  in  the  tentative  final 
monograph.  The  definitions  for  "topical 
analgesic"  and  "topical  anesthetic" 
were  combined  under  a  new  definition 
"analgesic,  anesthetic"  because  the 
actions  of  a  topical  analgesic  and  a 
topical  anesthetic  are  similar,  and  no 
distinction  is  made  in  the  proposed 
indications  section  .  (See  com.ment  24 
above.)  A  definition  for  camphorated 
metacresol  has  been  added  because  the 
complex  has  been  included  in  the 
monograph.  (See  comment  13  above.) 

d.  The  subgroups  of  active  ingredients 
listed  in  5  '■  'i**  '0  and  348.12  have  been 
identified:  v\  •^.  ■  -adings  that  are  in 
accordance  with  the  Panel's 
recommendations. 

e.  In  an  efffort  to  simplify  OTC  drug 
labehng.  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  io  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 

■physician"  or  the  word  "doctor."  This 
tentative  final  monograph  proposes  that 
option. 

f.  The  Panel's  recommended  warning 
in  §  348.50(c)(l)(iv)  has  been  deleted, 
and  the  following  statement  has  been 
included  under  the  directions  in 
proposed  §  348.50(d):  "Children  under  2 
years  of  age:  consult  a"  (select  one  of 
the  following:  "physician  "  or  "doctor"). 

11.  The  agency  has  reclassified     i 
methapynlene  hydrochloride  from   I 
Category'  I  to  Category  II  as  an  OTC 
external  analgesic  ingredient.  A 
tentative  final  rule  for  nighttime  sleep- 
aids,  published  in  the  Federal  Register  of 
lune  13.  1978  (43  FR  25544).  proposed  to 
place  mpthapyrilene  in  Category  II 
because  of  preliminary  studies         ' 
iryp'ii'  af:!^8  this  drug  as  a  carcinogen,  or 


a  carcinogen  synergist  with  nitrates,  m 
rats.  However,  at  that  time,  the  studies 
were  too  preliminary  to  support  a 
definitive  finding  of  carcinogenicity  for 
methapynlene  itself  that  would 
necessitate  its  immediate  removal  from 
all  products  in  the  OTC  drug  market. 

On  May  1. 1979.  the  agency  received 
an  interim  report  from  the  National 
Cancer  Institute  (NCI)  regarding 
carcinogenicity  studies  performed  with 
methapyrilene  at  the  Frederick  Cancer 
Research  Center.  The  results  of  these 
studies  have  been  published  by  Lijinsky, 
Reuber.  and  Blackwell  (Ref,  1).  The  NIC 
interim  report  stated  that  methapyrilene 
is  a  potent  carcinogen  in  rats  and  must 
be  considered  a  potential  carcinogen  in 
man,  FDA  reviewed  this  report  and 
concurred  with  its  conclusions.  Industry 
agreed  to  a  request  from  the  agency  to 
recall  all  methapyrilene-containing 
products  from  the  market  voluntarily. 
On  June  15, 1979,  FDA  issued  a  recall 
letter  to  all  manufacturers  holding  an 
approved  new  drug  application  (NDA) 
for  products  containing  methapyrilene. 
This  voluntary  recall  has  virtually 
eliminated  drug  products  containing 
methapyrilene  from  the  marketplace.  All 
human  drugs  containing  methapyrilene 
for  systemic  or  topical  use  are  currently 
regarded  as  new  drugs  within  the 
meaning  of  section  201(p)  of  the  act  (21 
U.S.C.  321(p)  and  are  subject  to 
regulatory  action  under  sections  502  and 
505  of  the  act  (21  U.S.C.  352  and  355). 

Reference 

(1)  Lijinsky.  W. .  M.  D.  Reuber,  and  B.  N. 
Blackwell.  "Liver  Tumors  Induced  in  Rats  by 
Chronic  Oral  Administration  of  the  Common 
Antihistamine  Methapyrilene 
Hydrochloride,  ■  Science.  209:817-819.  1980. 

12.  Thymol  has  been  deleted  from 
recommended  §  348.20(b){l)(ii)  as  an 
ingredient  for  inclusion  in  combinations 
of  external  analgesic  active  ingredients. 
The  Panel  classified  thymol  as  Category 
III  Thymol  was  inadvertently  included 
in  the  Panel's  recommended  nonograph. 
The  agency  tentatively  concurs  with  the 
Panel's  Category  III  classification  of 
thymol  and  is  correcting  this  error  in  the 
monograph. 

13.  The  agency  is  proposing  to  lower 
the  upper  concentration  limit  for  phenol 
and  phenolate  sodium  from  2  percent  to 
1.5  percent  in  external  analgesic  drug 
products  Monographs  for  other  OTC 
drug  products  for  external  use  limit  the 
concentration  of  phenol  to  1.5  percent, 
for  example,  the  tentative  final 
monograph  for  OTC  Antimicrobial  I 
drug  products  classified  concentrations 
of  phenol  exceeding  1.5  percent  as 
Category  II  for  safety  when  used  in 
antimicrobial  soaps,  patient 
preoperative  skin  preparations,  health- 


care personnel  handwashes,  skin 
antiseptics,  skin  wound  cleansers,  skin 
wound  products,  and  surgical  hand 
scrubs.  The  agency  stated  in  this 
document  that  the  use  of  phenol  in 
concentrations  of  2  percent  or  more  has 
caused  serious  hazards,  including 
gangrene,  mummification,  and  even 
coma  (January  6, 1978:  43  FR  1227).  The 
Panel  on  OTC  Dentifrices  and  Dental 
Care  Drug  Products  also  placed  phenol 
in  concentrations  above  1.5  percent  in 
Category  II  as  an  oral  mucosal  analgesic 
(May  25, 1982;  47  FR  22739).  The  upper 
concentration  limit  of  phenolate  sodium, 
the  sodium  salt  of  phenol,  is  also  being 
lowered  to  1.5  percent  so  that  it  has  the 
same  limit  as  phenol. 

An  exception  to  this  upper  limit  of  1.5 
percent  phenol  has  been  made  for 
phenol  when  combined  with  camphor. 
The  agency  has  proposed  that  4.7 
percent  phenol  may  be  safely  combined 
with  10.8  percent  camphor.  (See 
comment  13  above.) 

14.  The  agency  proposes  that  the 
warning  recommended  by  the  Panel  in 
§  348.50fc)(5)  for  products  containing 
phenol  pertains  also  to  products 
containing  phenolate  sodium  and 
camphorated  metacresol.  and  has 
amended  the  tentative  final  monograph 
accordingly  in  §  348.50(c)(5).  The  agency 
notes  that  the  Panel  used  slighdy 
different  wording  in  the  warnings  it 
recommended  in  §  348.50(c)(3).  (5),  and 
(6)  to  convey  the  same  message.  To 
prevent  consumer  confusion,  the  agency 
has  proposed  the  same  wording,  where 
applicable,  in  the  warning  statements  in 
these  sectionsi'The  Language  in  these 
warnings  is  taken  from  a  si.milar 
warning  that  the  agency  proposed  for 
topical  antimicrobial  drug  products  in 
the  Federal  Register  of  July  9. 1982  (47 
FR  29986), 

15.  The  agency  is  proposing  to  classify 
camphorated  metacresol  as  Category  I 
for  safety  and  effectiveness  and  is 
including  a  definition  of  camphorated 
metacresol  in  §  348,3(b)— (See  comment 
13  above,) 

16.  For  ease  of  understanding  by 
consumers,  the  agency  proposes  *o 
revise  the  warning  recommended  by  the 
Panel  in  §  348,50(c)(3)(ii)  as  follows: 
"This  product  stains  skin  and  clothing 
yellow," 

The  agency  advises  that  these  parts  of 
§§  310.201(a)  (19)  and  (23).  369  20  and 
369,21  applicable  to  external  analgesic 
drug  products  will  be  revoked  at  the 
time  that  this  monograph  becomes 
effective. 

The  agency  has  examined  tlie 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
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Impact  Analysis,  as  specified  in 
Executive  Order  12291.  or  a  Regulatory 
Flexibility  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354). 

Some  external  analgesic  drug 
products  may  have  to  be  reformulated  to 
delete  nonmonograph  ingredients: 
however,  there  are  a  number  of 
Category  I  ingred)ents  available  for 
reformulation.  The  agency  believes  that 
minimal  testing  of  nonmonograph 
ingredients  will  be  done  because  of  the 
availability  of  other  ingredients  for 
reformulation.  Manufacturers  will  have 
up  to  12  months  to  revise  their  product 
labeling.  In  most  cases,  this  will  he  done 
at  the  next  printing  so  that  minimal 
costs  should  be  incurred.  Thus,  the 
impact  of  the  proposed  rule,  if 
implemented,  appears  to  be  minimal. 
Therefore,  the  agency  concludes  that  the 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Further,  the  agency  certifies  that  the 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  external  analgesic 
drug  products.  Tyjjos  of  impact  may 
include,  but  are  not  bmited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
external  analgesic  drug  products  should 
be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  external  analgesic  drug 
products,  a  period  of  120  days  from  the 
date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  th;u  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposal  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact, 
and  the  evidence  supportmg  this  finding, 
is  contained  in  an  environmental 
assessment  (under  21  CFR  25.31, 
proposed  in  the  Federal  Register  of 
December  11. 1979;  44  FR  71742),  which 
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OTC  drugs:  Extenial  analgesics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p), 
502,  505,  701,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355,  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553,  554,  702,  703, 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010:  April  14, 1982))  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  348  to  read  as  follows: 

P  A  P  "  :•  iB  —  £  X  T  E  R  N  A  L  A  N  A  l,  G  t  StC- 
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Sec 

348.1     Scope. 

348.3     Dermition.s. 

Ingrec)ii?r;ts 

348.10     Analgesic,  anesthetic  and 
antipruritic  active  ingredients. 

346.12    Counterirritant  active  ingredients. 

348.20    Permitted  combinations  of  active 
ingredients. 

Subpart  C—  l  ;<  rie  1 1  -,  .3 

348.50     Labeling  ol  external  analgesic  drug 
products. 
,\uthorily:  Sees.  201  (p).  501.  502.  505.  701. 
52  Stat.  1041-1042  as  amended,  1050-1053  as 
amended,  1055-1056  ns  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C  321(5).  352.  355. 
371);  sees.  4.  5.  and  10,  60  Stat.  238  and  243  as 
amended  (5  U.S.C   -v;   =;r,j  702.  703.  704). 

Subpart  A — Generat  Provisions 

§  348.1    Scope. 

(a)  An  over-the-counter  external 
analgesic  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  condition  in  this  part  and 
each  general  condition  established  in 
§  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  1  of 
Title  21  unless  otherwise  noted. 

§  348.3    Definitions. 

As  used  in  this  part: 

(a)  Analgesic,  anesthetic.  A  topically 
(externally)  applied  drug  that  relieves 
pain  by  depressing  cutaneous  sensory 
receptors. 


(b)  Antipruritic.  A  topically 
(externally)  applied  drug  that  relieves 
itching  by  depressing  cutaneous  sensory 
receptors. 

(c)  Camphorated  metacresol.  A 
complex  consisting  of  camphor  and 
metacresol  combined  in  a  ratio  of  3 
parts  camphor  to  1  part  metacresol. 

(d)  Counterirritant.  A  topically 
(externally)  applied  drug  that  causes 
irritation  or  mild  inflammation  of  the 
skin  for  the  purpose  of  relieving  pain  in 
muscles,  joints,  or  viscera  distal  to  the 
site  of  application  by  stimulating 
cutaneous  sensory  receptors. 

(e)  External  analgesic.  A  topically 
(externally)  appUed  drug  that  has  a 
topical  analgesic,  anesthetic,  or 
antipruritic  effect  by  depressing 
cutaneous  sensory  receptors,  or  that  has 
a  topical  counterirritant  effect  by 
stimulating  cutaneous  sensory  receptors. 

Subpart  B— Active  Srgredif'rt^ 

§  348.10     A.%ai^e&ic,  a(>a&U>t:tic.  a,. a 
antipruritic  active  tngredlents. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following,  within 
the  established  concentration  for  each 
ingredient: 

(a)  Amine  and  "caiae"-type  local 
anesthetics. 

(1)  Bensocaine  5  to  20  percent. 

(2)  Butamben  picrate  1  percent. 

(3)  Dibucaine  0.25  to  1  percent. 

(4)  Dibucaine  hydrochloride  0.25  to  1 
percent. 

(5)  Dimethisoquin  hydrochloride  0.3  to 
0.5  percent. 

(6)  Dyclonine  hydrochloride  0.5  to  1 
percent. 

(7)  Lidocaine  0.5  to  4  percent. 

(8)  Lidocaine  hydrochloride  0.5  to  4 
percent. 

(9)  Pramoxine  hydrochloride  0.5  to  1 
percent. 

(10)  Tetiacaine  1  to  2  percent. 

(11)  Tetracaine  hydrochloride  1  to  2 
percent. 

(b)  Alcohols  and  ketones. 

(1)  Benzyl  alcohol  10  to  33  percent. 

(2)  Camphor  0.1  to  3  percent. 

(3)  Camphor  3  to  10.8  percent  when 
combined  with  phenol  in  accordance 
with  5  348.20(a)(4). 

(4)  Camphorated  metacresol  (camphor 
3  to  10.8  percent  and  metacresol  1  to  3.6 
percent). 

(5)  lunipe^lar  1  to  5  percent. 

(6)  Menthol  0.1  to  1  percent. 

(7)  Phenol  0.5  to  1.5  percent. 

(8)  Phenol  4.7  percent  when  combined 
with  camphor  in  accordance  with 

§  348.20(a)(4). 

(9)  Phenolate  sodium  0.5  to  1.5 
percent. 

(10)  Resorcinol  0.5  to  3  percent. 
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(c)  Antihistamines.  I 

(1)  Diphenhydramine  hydrochloride  1 
to  2  percent. 

(2)  Tnpelennamine  hydrochloride  0.5 
to  2  percent. 

(d)  Hydrocortisone  preparations. 

(1)  Hydrocortisone  0.25  to  0.5  percent. 

(2)  Hydrocortisone  acetate  0.25  to  0.5 
percent. 

$34812    Counteilnitant  active  Ingredients. 

■  -e  active  ingredients  of  the  product 
consist  of  any  of  the  following  within 
the  established  concentration  for  each 
ingredient: 

(a)  Irritants  that  producer  redness — 
(1)  Allyl  isothiocyanate  0.5  to  5  percent. 

(2)  Strong  ammonia  solution,  diluted 
to  contain  1  to  2.5  percent  amm.onia. 

(3)  Methyl  salicylate  10  to  60  percent.  . 

(4)  Turpentine  oil  6  to  50  percent. 

(b)  Irritants  that  produce  cooling 
sensation. — {!)  Camphor  exceeding  3 
percent  to  11  percent. 

(2)  Menthol  1.25  to  16  percent. 

(c)  Irritants  that  produce 
vasodilation. — (1)  Histamine 
dihydrochloride  0.025  to  0.10  percent. 

(2)  Methyl  nicotinate  0.25  to  1  percent. 

(d)  Irritants  that  do  not  produce 
redness.— [1]  Capsaicin  0.025  to  0.25 
percent. 

(2)  Capsicum  containing  0.025  to  0.25 
percent  capsaicin. 

(3)  Capsicum  oleoresin  containing 
0.025  to  0  25  percent  capsaicin 

§  348.20     P'emmeo  cc'^Di"a:,c'-'S  of  active 
ingredients 

^d,  i-^::::..::ations  of  external 
analgesic  active  ingredients. — (1)  Any 
ingredient  identified  in  §  348.10(a)  may 
be  combined  with  any  ingredient 
identified  in  5  348.10(b). 

(2)  Any  ingredient  identified  in 

§  348.10(b)  may  be  combined  with  any 
ingredient  in  5  348.10(c). 

(3)  Any  ingredient  identified  in 

§  348.10(b)(1),  (5).  (7),  (9),  and  (10)  may 
be  combined  with  camphor  and  menthol 
identified  in  §  348.10(b)(2)  and  (6). 

(4)  Camphor  and  phenol  indentified  in 
5  348.10(b)(3)  and  (8)  may  be  combined 
in  a  light  mineral  oil.  USP  vehicle. 

(5)  Any  two.  three,  or  four  ingredients 
indentified  in  §  348.12  may  be  combined 
provided  that  the  combination  contains 
no  more  than  one  active  ingredient  from 
each  group  identified  in  §  348.12(a),  (b), 
(c),  and  (d). 

(6)  Camphor  identified  in 

§  348.12(b)(1)  may  be  combined  with 
menthol  identified  in  §  348.12(b)(2). 

17]  Camphor  and  menthol  identified  in 
§  348. 20(a)(6)  may  be  combined  with 
any  one,  two,  or  three  ingredients 
identified  in  5  348.12  provided  the 
combination  contains  no  more  than  one 
ingredient  from  each  group  identified  in 
J  346  12(a),  (c).  and  (d). 


(b)  Combinations  of  external 
analgesic  active  ingredients  and  other 
active  ingredients. — (1)  Any  ingredient 
identified  in  §  348.10(a),  (b),  or  (c),  or 
any  combination  identified  in  paragraph 
(a){i),  (2),  or  (3)  of  this  section  may  be 
combined  with  any  generally  recognized 
safe  and  effective  skin  protectant  active 
ingredient  or  skin  protectant 
combination  identified  in  Part  347 
provided  the  product  is  labeled  for  the 
concurrent  symptoms. 

(2)  Any  ingredient  identified  in 
§  348.10(a),  (b),  or  (c)  or  any 
combination  identified  in  paragraph 
(a)(1),  (2),  or  (3)  of  this  section  may  be 
combined  with  any  generally  recognized 
safe  and  effective  topical  antimicrobial 
active  ingredient  or  topical 
antimicrobial  combination  identified  in 
Part  333,  Subpart  A,  provided  the 
product  is  labeled  for  the  concurrent 
symptoms. 

Subpart  C— Labeling 

§  348.50    Labeling  of  external  analgesic 
drug  products 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  follows: 

(1)  For  products  containing  any 
ingredient  identified  in  §  348. 10(a),  (b), 
and(c)  and  §348.12.  The  labeling 
identifies  the  product  as  an  "external 
analgesic,"  "topical  analgesic,"  or  "pain 
relieving  [insert  dosage  form,  e.g., 
cream,  lotion,  or  ointment)." 

(2)  For  products  containing 
hydrocortisone  or  hydrocortisone 
acetate  identified  in  §  348.10(d).  The 
labeling  identifies  the  products  as 
"antipruritic  (anti-itch),"  "anti-itch." 
"antipruritic  (anti-itch)  (insert  dosage 
form,  e.g.,  cream,  lotion,  or  ointment)," 
or  "anti-itch  (insert  dosage  form,  e.g., 
cream,  lotion,  or  ointment)." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indication(s)"  that  is  limited  to  the 
following: 

(1)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  §348.12.  "For  the  temporary 
relief  of  minor  aches  and  pains  of 
muscles  and  joints"  [which  may  be 
followed  by:  "associated  with"  (select 
one  or  more  of  the  following:  "simple 
backache,"  "arthritis,"  "strains," 
"bruises."  and  "sprains.")] 

(2)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  § 348.10(a),  (b).  and  (c).  "For 
the  temporary  relief  of"  (select  one  of 
the  following:  "pain,"  "itching,"  or  "pain 
and  itching")  (which  may  be  followed 
by:  "associated  with"  (select  one  or 


more  of  the  following:  "minor  bums," 
"sunburn,"  "minor  cuts,"  "scrapes," 
"insect  bites,"  or  "minor  skin 
irritations.")) 

(3)  For  products  containing  any 
external  analgesic  active  ingredients 
identified  in  § 348.10(d).  The  labeling  of 
the  product  contains  one  of  the 
following  indications:  (i)  "For  the 
temporary  relief  of  itching  associated 
with  minor  skin  irritations  and  rashes" 
(which  may  be  followed  by:  "due  to" 
(select  one  or  more  of  the  following: 
"eczema."  "insect  bites,"  "poison  ivy, 
poison  oak,  or  poison  sumac,"  "soaps," 
"detergents,"  "cosmetics,"  "jewelry,") 
and/or  ("and  for  external"  (select  one  or 
more  of  the  following:  "genital," 
"feminine,"  and  "anal")  "itching.")) 

(ii)  "For  the  temporary  rehef  of  itching 
associated  with  minor  skin  irritations, 
inflammation,  and  rashes  due  to"  (select 
one  or  more  of  the  following:  "eczema," 
"insect  bites,"  "poison  ivy,  poison  oak, 
poison  sumac,"  "soaps,"  "detergents," 
"cosmetics,"  and  "jewelry")  (which  may 
be  followed  by:  "and  for  external" 
(select  one  or  more  of  the  following: 
"genital,"  "feminine,"  and  "anal") 
"itching.") 

(4)  Other  allowable  statments.  In 
addition  to  the  required  information 
specified  in  this  paragraph  and  in 
paragraphs  (a),  (b),  (c),  and  (d)  of  this 
section,  the  labeling  of  the  product  may 
contain  any  of  the  following  statements, 
as  appropriate  for  the  product's 
formulation,  provided  such  statements 
are  neither  placed  in  direct  conjuction 
with  information  required  to  appear  in 
the  labeling  nor  occupy  labeling  space 
with  greater  prominence  or 
conspicuousness  than  the  required 
information. 

(i)  For  products  containing  any 
ingredient  identified  in  §348. 12. 

[a]  (optional:  "provides")  "penetrating 
pain  relief" 

[b]  (optional:  "provides")  "warming 
pain  relief" 

[c]  (optional:  "provides")  "cooling 
pain  relief" 

(ii)  [Reserved] 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Warnings." 

(1)  For  products  containing  any 
external  analgesic  active  ingredient 
identified  in  §§348.10  and  348.12.  (i) 
external  use  only." 

(ii)  "Avoid  contact  with  the  eyes." 

(iii)  "If  condition  worsens,  or  if 
symptoms  persist  for  more  than  7  days 
or  clear  up  and  occur  again  within  a  few 
days,  discontinue  use  of  this  product 
and  consult  a"  (select  one  of  the 
following:  "physician"  or  "doctor"). 
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(2]  For  products  containing  any 
external  analgesic  active  ingredient 
identified  in  §348.12.  (i)  "Do  not  apply  to 
wounds  or  damaged  skin." 

(ii)  "Do  not  bandage  tightly." 

(3)  For  products  containing  butamben 
picrate  identified  in  § 348.10(a)(2).  (i) 
"Do  not  apply  over  large  areas  of  the 
body." 

(ii)  "This  product  stains  skin  and 
clothing  yellow." 

(4)  For  products  containing  any 
external  analgesic  active  ingredient 
identified  in  §348.10(a)(3].  (4).  (7),  (8). 
(10).  and  (11).  "Do  not  use  in  large 
quantities,  particularly  over  raw 
surfaces  or  blistered  areas." 

(5)  For  products  containing 
camphorated  metacresol  identified  in 
§ 348.10(b)(4),  phenol  identified  in 
§348. 10(b)(7)  and  (8),  and  phenolate 
sodium  identified  in  §348 10(bl(9).  "Do 
not  apply  over  large  areas  of  the  body  or 
bandage." 

(6)  For  products  containing  resorcinol 
identified  in  §348.10(bl(10).  "Do  not 
apply  over  large  areas  of  the  body." 

(7)  For  products  containing 
hydrocortisone  preparations  identified 
in  §  348.10(d)  (1)  and  (2)  that  are  labeled 
with  the  indications  "'  '  *  for  external 
genital  itching."  or '"'  '  *  for  external 
feminine  itching. "  "Do  not  use  if  you 
have  a  vaginal  discharge.  Consult  a" 
(select  one  of  the  following:  "physician" 
or  "doctor"). 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 


"Directions":  Adults  and  children  2 
years  of  age  and  older:  Apply  to 
affected  area  not  more  than  3  to  4  times 
daily.  Children  under  2  years  of  age: 
consult  a  (select  one  of  the  following: 
physician  or  doctor). 

Interested  persons  may,  on  or  before 
April  11, 1983  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  June  8, 1983.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  v.'ith  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  orJaefore 
February  8, 1984  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 


be  submitted  on  or  before  April  9, 1984. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the 
above  office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  9, 1984. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  earlier  consideration. 

Dated:  January  19,  1983. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Richard  S.  Schweiker. 

Secretary  of  Health  and  Human  Services. 
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40  CFR  Parts  ^22    ^2^  3-id  ?-4 
SW  FRi.  2039-/  I 

Hazardous  Waste  Manager-i<='.» 
System,  the  Hazardous  Was.e  Permit 
Program;  Standards  ApzsMcafe  to 
Owners  and  Operators  o*  Ha7ar^*o=;s 
Waste  Management  Faciiides 

AGENCY:  Environmental  Protection 
Agency.  ] 

ACTION:  Proposed  rule. 

SUMMARY:  On  F\;bruary  26.  19B0  and 
V'l.      I  1980.  the  Environmental 
Protection  Agency  (EPA)  published 
regulations  which  established  a  system 
to  manage  hazardous  waste.  Those 
regulations  provide  that  permits  issued 
by  EPA  (and  States  with  authorization  to 
issue  permits  under  the  Resource 
Conservation  and  Recovery  Act  (RCRAJ 
for  hazardous  waste  treatment,  storage 
and  disposal  facilities  will  be  effective 
for  a  fixed  term  not  to  exceed  10  years. 
During  the  fixed  term.  EPA  and 
authorized  Slates  have  limited 
opportunities  for  reopening  a  permit  to 
make  changes  in  permit  conditions. 

EPA  is  today  proposing  to  amend  the 
regulations  to  provide  that  RCRA 
permits  will  be  effective  for  the 
designated  operating  life  of  each  facility, 
and  the  period  of  post-closure  care  for 
land  disposal  facilities.  Under  this 
proposal,  EPA  and  authorized  States 
would  have  increased  opportunities  for 
reopenrng  permits  during  their  terms. 
EPA  is  proposing  this  change  in  an  effort 
to  streamline  the  RCRA  permitting 
procedure,  reduce  paperwork,  and  to 
respond  to  settlement  negotiations  in  a 
lawsuit  involving  the  RCRA  regulations. 

EPA  anticipates  that  protecton  of 
human  health  and  the  environment 
would  not  be  affected  by  this  section. 
EPA  also  estimates  that  this  action 
would  result  in  a  savings  to  the 
regulated  community  of  approximately 
S88.5  million  if  EPA  promulgates  this 
rule  and  if  States  with  authorization  to 
issue  RCRA  permits  elect  to  issue  those 
permits  effective  for  the  designed 
operating  life  of  each  facility  plus  the 
post-closure  period. 
dates:  EPA  will  accept  public 
comments  on  the  proposed  amendment 
until  April  11, 1983. 

ADDRESSES;  Comments  should  be 

1  ;:---:    3  the  Docket  Clerk,  Office  of 

Sr     ;  vVaste(WH-562).  U.S. 

Kr.v  r;>.imental  Protection  Agency, 

Udshington.D.C.  20460. 

Communications  should  identify  the 


regulatory  docket  number  as  "Section 
122.9 — Duration  of  Permits". 

The  public  docket  for  this  proposed 
rule  is  located  in  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,  Washington,  D.C.,  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Amy  Mills,  Office  of  Solid  Waste  (WH- 
563),  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  or  call 
(202)  382-4755,  or  the  RCRA  Hotline  at 
(800)  424-9346  or  (2X)21  382-3000. 

SUPP;  '  M  F  N  -  ,4  ::  ■      u'    -  ■'  V  J  TION: 

I.  Background 

On  February  26, 1980  and  May  19, 
1980,  EPA  promulgated  regulations 
pursuant  to  the  Solid  Waste  Disposal 
Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  42  U.S.C.  6901  et 
seq.  The  regulations  establish  a  system 
to  manage  hazardous  waste,  and  include 
provisions  under  which  EPA  issues 
permits  to  owners  or  operators  of 
facilities  that  treat,  store  or  dispose  of 
hazardous  waste  (40  CFR  Part  122,  45  FR 
33418).'  Section  122.9  of  those 
regulations  specifies  that  permits  issued 
to  hazardous  waste  management 
facilities  will  be  effective  for  a  fixed 
term  of  10  years  or  less.  At  the  end  of 
each  permit  term,  the  permittee  must 
apply  for  and  receive  a  new  permit  if  he 
plans  to  continue  his  operation.  The 
purpose  of  this  requirement  is  to  assure 
changes  in  regulations  or  available 
technology  are  integrated  into  permits 
on  a  periodic  basis. 

The  May  19  rule  also  contains  a 
provision  which  gives  EPA  the 
opportunity  to  revise  permit  conditions 
during  the  term  of  the  permit  (§  122.15). 
For  most  of  the  allowable  causes  for 
permit  modifications,  EPA  may  initiate  a 
change  with  or  without  the  consent  of 
the  permittee  (§  122.15(a)  (1),  (2).  and  (5) 
and  122.15(b)).  However,  in  an  attempt 
to  provide  permittees  with  greater 
certainty  during  the  terms  of  their 
permits,  the  May  19  regulations  limited 
the  cause  for  permit  modifications 
resulting  from  changes  to  EPA 
regulations  to  instances  when 


'The  RCRA  permitting  requirements  are 
contained  in  EPA  a  ronsolidated  permit  regulations, 
originally  promulgated  on  May  19.  1960  and  codified 
m  40  CFR  Parts  122-124.  These  regulations  have 
beer,  continuously  supplemented  and  amended.  The 
most  Important  amendments  occurred  on  January 
12,  1981.  when  EPA  promulgated  permitting 
regulations  for  storage  and  treatment  facilities  (46 
¥R  2802):  on  January  23. 1981.  when  EPA 
promulgated  permitting  regulations  for  incinerators 
(46  FR  7bb6):  and  July  26,  1982.  when  EPA 
promulgated  permlting  regulations  for  land  disposal 
facilities  (47  I-'R  32274). 


modification  is  requested  by  the 
permittee  (§  122.15(a)(3)). 

EPA  has  re-examined  the  maximum 
10-year  permit  term  and  its  implications 
for  both  the  regulated  community  and 
the  Agency.  The -subject  arose  in  recent 
negotiations  in  a  lawsuit  involving  the 
consolidated  permit  regulations.  [NRDC 
V  EPA,  No.  80-1607  and  consolidated 
cases,  D.C.  Cir.,  filed  June  2, 1980).^  The 
petitioners  in  that  case  claim  that  the 
current  regulations  unreasonably  require 
EPA  to  repeatedly  review  an  entire 
facility's  operation  every  10  years  or 
less,  and  reopen  and  re-evaluate  all  of 
the  issues  which  were  resolved  when 
the  initial  permit  was  issued.  Some 
facilities  are  designed  to  operate  30 
years  or  more;  thus,  under  the  current 
regulations  an  entire  facility  may  be  re- 
evaluated three  or  more  times  during  its 
operating  life.  These  extensive  re- 
evaluations  would  proceed  regardless  of 
whether  there  had  been  any  substantive 
changes  in  the  facility's  design  or 
operation,  or  in  the  regulations  on  which 
its  initial  permit  had  been  based. 

The  petitioners  further  claim  that 
repeating  the  permit  application  process 
every  10  years  or  less  can  lose  a 
significant  burden  to  the  regulated 
community.  First,  there  can  be  a 
substantial  monetary  burden  associated 
with  the  extensive  paperwork  involved 
in  applying  for  a  permit.  Second,  the  10- 
year  permit  presents  disadvanfeges  to 
the  facility  owner  who  may  plan  to 
operate  for  more  than  10  years  but  can 
only  obtain  approval  for  his  facility  for 
10  years  at  a  time. 

EPA  agrees  that  the  curent  limit  to 
permit  duration  can  pose  certain 
disadvantages  to  the  regulated 
community.  The  Agency  also  finds  that 
the  procedures  for  issuing  permits,  i.e., 
reviewing  each  permit  application, 
preparing  a  draft  permit,  providing  an 
opportunity  for  public  hearing,  and 
preparing  a  final  permit,  can  be  very 
time-consuming  and  resource-intensive 
for  the  Agency.  Under  the  current 
regulations,  EPA  would  have  to  repeat 
these  procedures  at  least  once  every  10 
years  for  each  facility. 

EPA  wishes  to  avoid  the  unnecessary 
expiration  and  reissuance  of  permits  at 
arbitrary  intervals  of  10  years  or  less 
and  the  attendant  costs  and  paperwork 
burdens.  At  the  same  time,  the  Agency 
believes  it  must  maintain  some  oversight 
of  the  operation  of  a  facility  during  the 
term  of  its  permit.  Therefore,  EPA  is 
today  proposing  an  approach  which 


'  For  further  explanation  of  the  procedural 
aspects  of  the  NRDC  v  EPA  suit,  see  the  preamble 
to  the  technical  amendments  to  40  CFR  Parts  122 
and  124  in  the  Apnl  8.  1982  Federal  Register  (47  FR 
1S304). 
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accomplishes  boLh  goals  and  whicti  also 
would  resolve  the  issue  to  the 
satisfaction  of  the  NRDC  petitioners. 

II.  Lifetime  Permits 

Kather  than  issuing  permits  effective 
for  up  to  10  years.  KPA  is  today 
proposing  to  issue  "lifetime"  permits, 
i.e..  permits  effective  for  the  designed 
operating  life  of  each  facility,  and  for  the 
post-closure  care  period  and  ground- 
water monitoring  compliance  period  for 
land  disposal  facilities.  The  advantage  to 
this  approach  is  that  a  permit  need  only 
he  issued  once  for  a  facility.  A  permit 
would  be  issued  for  less  than  the 
designed  operating  life  of  a  facility  oidy 
if  the  permit  applicant  so  requests. 
When  and  if  this  system  goes  into  effect, 
the  initial  permit  for  a  facility  currently 
operating  with  interim  status  would  he 
written  to  cover  the  remainder  of  the 
facility's  designed  operating  life,  as  well 
as  the  post-closure  care  period  and 
ground-water  n)onitoring.conipliance 
period  for  land  disposal  facilities.  For 
facilities  which  have  already  been 
issued  a  permit,  the  next  permit  would 
be  written  to  cover  the  remainder  of  the 
facility's  designed  operating  life  (and  tlie 
post-closure  care  period  and  ground- 
water monitoring  compliance  period),  or 
the  owner  or  operator  could  request  a 
modification  of  his  current  permit."* 

A.  Designed  Operating  Life 

The  designed  operating  life  of  a 
facility  is  the  period  of  time,  estimated 
by  the  owner  or  operator  and  approved 
by  EPA,  for  which  the  facility  is 
designed  to  operate,  and  during  which 
operation  is  expected  to  continue-  It  is 
the  same  estimate  used  to  establish  the 
date  of  final  closure  in  a  facility's 
closure  plan,  and  to  establish  a  pay-in 
period  for  closure  and  post-closure  trust 
funds. 

Designed  operating  life  can  be 
determined  by  considering  several 
factors.  For  instance,  the  manufacturer's 
warranty  or  estimated  service  life  of  the 
materials  used  in  the  construction  of  the 
facility  may  affect  designed  operating 
life.  Consideration  must  also  be  given  to 
the  weakening  effect  of  some  hazardous 
wastes  on  the  materials  of  construction, 
particularly  in  the  case  of  corrosive 
wastes.  The  volume  of  waste  to  be 
handled  may  also  contribute  to  the  rate 
of  wear.  The  age  of  the  construction 
materials  should  also  be  considered, 
especially  when  a  permit  is  sought  for 
an  existing  facility  operating  with 
partially  worn  equipment. 


*  A  permit  could  l>e  modified  for  this  cause  under 
§  122.15(a)(3)  because  the  standards  on  which  the 
permit  was  based  were  changed  by  promulgation  of 
new  standards  after  the  permit  was  issued. 


The  designed  operating  life  may  also 
vary  with  the  type  of  processes  used  at 
the  facility.  Landfills  and  surface 
impoundments  may  have  predictable  fill 
rates;  therefore  the  designed  operating 
life  may  simply  be  determined  by 
estimating  when  the  facility's  capacity 
will  be  reached.  On  the  other  hand,  the 
owner  or  operator  of  astorage  facility 
with  tanks  may  plan  to  replace  each 
tank  as  its  service  life  expires  (e.g,  after 
20  or  30  years)  but  continue  the  general 
operation  of  the  facility  for  a  total  of  60 
years. 

In  some  cases,  the  operating  life  of  the 
facility  may  be  underestimated  when 
the  permit  is  written,  and  the  permit 
may  therefore  expire  before  the  facility 
is  ready  for  closure.  The  owner  or 
operator  may  then  seek  modification  or 
reissuance  of  his  permit. 

Some  facilities  may  contain  two  or 
more  units  which  have  designed 
operating  lives  of  differing  lengths.  For 
instance,  one  facility  may  contain  a 
storage  tank  which  is  designed  to 
operate  for  20  years,  and  a  container 
storage  area  designed  to  operate  for  5 
years.  In  that  case.  EPA  could  issue  a 
permit  effective  for  the  designed 
operating  life  of  the  unit  expected  to  be 
in  operation  the  longest  (i.e..  the  tank), 
but  condition  the  permit  so  that  a 
second  unit  (i.e.,  the  container  storage 
area)  may  be  operated  only  until  its 
designed  operating  life  expires.  The 
Agency  invites  comments  from  the 
public  on  how  to  handle  situations 
involving  multiple  units  with  different 
designed  operating  lives. 

Some  owners  and  operators  of 
hazardous  waste  management  facilities 
may  have  difficulty  estimating  the 
operating  life  of  their  facilities. 
Particularly  in  the  case  of  a  new  facility, 
the  owner  or  operator  may  plan  to 
continue  operation  indefinitely.  In 
anticipation  of  such  instances,  it  may  be 
appropriate  for  EPA  to  set  an  upper  limit 
or  cap  on  the  duration  of  all  RCRA 
permits  of,  for  example,  50  or  70  years. 
The  Agency  requests  comments  and 
suggestions  on  whether  a  cap  should  be 
established  in  this  rule  for  "lifetime" 
permits,  and  if  so,  what  length  of  time 
would  be  reasonable. 

B.  Post-Closure  Period  and  Ground- 
Water  Monitoring  Compliance  Period 

EPA  is  proposing  that  the  "lifetime" 
permit  cover  the  period  of  post-closure 
care  and  compliance  with  ground-water 
monitoring  standards  for  land  disposal 
facilities.  The  post-closure  care  period 
for  a  land  disposal  facility  is  generally 
30  years.  (See  §  264.117.)  The  permit  for 
any  facility  that  includes  a  land  disposal 
unit,  e.g..  a  landfill  or  disposal  surface 


impoundment,  would  be  issued  for  the 
term  of  the  designed  operating  life  of  the 
facility  plus  the  post-closure  period.  The 
permit  conditions  applicable  after  the 
end  of  the  designed  operating  life  of  the 
facility  would  be  those  relating  to  post- 
closure  care  of  the  facility. 

In  the  Federal  Register  of  ]uly  26, 1982, 
EPA  published  permitting  Standards  for 
land  disposal  facilities  that  impose  post- 
closure  responsibilities  concerning 
ground-water  protection  [47  FR  32349). 
Compliance  with  the  ground-water 
protection  standards  in  those 
regulations  will  require  an  owner  or 
operator  to  conduct  ground-water 
monitoring  and,  in  some  cases,  take 
corrective  action  measures  to  remedy 
ground-water  contamination  after 
facility  closure.  Accordingly,  the 
duration  of  a  permit  for  a  land  disposal 
facility  would  extend  as  long  as  would 
be  necessary  to  assure  compliance  with 
the  ground-water  protection  standards 
in  the  land  disposal  regulations. 

///.  Increased  Opportunities  for 
Modifications  to  Permits 

Today's  proposal  also  broadens  the 
set  of  circumstances  under  which  a 
permit  may  be  modified  during  its  term. 
As  discussed  above,  {  122.15  currently 
provides  that  a  permit  can  be  modified 
during  its  term  to  conform  to  newly 
promulgated  regulations  or  judicial 
decisions  only  if  the  permittee  requests 
such  a  modification.  EPA  is  proposing  to 
amend  {  122.15(a)(3}  to  allow  the 
Agency,  as  well  as  the  permittee,  to 
initiate  a  permit  modification  when  the 
standards  or  regulations  on  which  the 
permit  is  based  have  been  changed  due 
to  either  promulgation  of  new 
regulations  or  a  judicial  decision.  If  EPA 
promulgated  the  lifetime  permit  rule  but 
did  not  make  this  corresponding  chaage 
to  §  122.15.  EPA  would  have  no 
mechanism  for  bringing  an  existing 
facility  into  compliance  with  regulations 
promulgated  after  the  issuance  of  a 
permit.  However,  with  this  change  to 
§  122.15,  as  the  current  standards  for 
hazardous  waste  management  facilities 
are  changed  in  the  future,  the  Agency 
would  be  able  to  incorporate  those  new 
standards  into  existing  permits  when 
appropriate. 

Under  today's  proposal.  EPA  would 
have  the  ability  to  initiate  modifications 
to  a  permit  if  new  standards  are 
promulgated  or  a  judicial  decision  is 
made  which  affects  the  basis  of  the 
permit.  This  may  raise  concerns  among 
the  regulated  community  as  to  whether 
existing  facilities  will  be  required  to 
undergo  extensive  retrofitting  in  the 
future,  as  EPA  amends  its  Part  264 
regulations.  Section  3004  of  RCRA 
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directs  EPA  to  distinguish,  where 
appropriate  between  new  and  existing 
facilities  when  promulgating  regulations 
applicable  to  hazardous  waste 
management  facilities.  Accordingly. 
EP.A  will  specify  the  applicability  of 
^atu^e  standards  to  either  new  or 
existing  facilities  or  both  in  proposed 
and  final  regulations.  If  today's 
proposed  rule  is  promulgated  in  final 
form.  EP.A  will  consider  initiating 
modifications  to  an  existing  permit 
when  standards  for  existing  facilities 
are  promulgated  which  affect  the  basis 
of  that  permit. 

Today's  proposed  rule  would  also 
amend  §  12^.  (5(a)(7)  to  allow  for 
rr edification  of  a  permit  if  the  permit 
fails  to  include  any  applicable 
requirement  under  RCR.A  which  is  in 
effect  prior  to  the  date  of  permit 
issuance  This  amendment  would  ensure 
;ha*   •  A  -t'cuiatory  requirement  is 
inadvertently  overlooked  in  the 
preparation  of  a  permit,  the  permit  can 
be  reopened  and  modified  to  reflect  that 
requirement.  Under  the  present 
pr'-~:"  n^i  system,  such  an  error  in  a 
pe-mit  can  only  be  corrected  when  the 
p-^rTiit  IS  periodically  reissued.  With 
lifetime  permits,  however,  there  would 
be  no  such  periodic  opportunity  for 
making  a  correction,  and  some  permits 
may  be  effective  for  periods  much  longer 
than  10  years  (the  current  maximum). 
Therefore,  the  Agency  proposes  to  allow 
for  corrections  to  a  permit  during  its 
effective  term.  A  modification  under  this 
provision  could  be  initiated  by  the 
permittee  or  the  Agency.* 

EPA  intends  to  make  a  second  change 
to  §  122.15(a)(7)  to  correct  a 
typographical  error  in  §  122.15(a)(7)(ii) 
made  in  the  lanuary  12. 1981  Federal 
Register  146  FR  2889).  As  printed  on 
January  12.  that  section  provides  that 
the  Director  may  make  certain 
modifications  to  permits  when  he 
determines  that  they  are  "unwarranted". 
This  word  obviously  should  have  been 
•warranted"  (46  FR2841).  EPA  will 
correct  this  error  either  when  today's 
amendments  are  published  in  final  form 
or  in  a  separate  technical  amendment. 

i\    Rej^cldt  jr>  Effect  of  Lifetime  Fermit 

Proposal  I 

The  proposed  change  to  permit 
duration  would  limit  EPA's  ability  to 
issue  permits  for  less  than  the  designed 
operating  life  of  a  facility,  and  would 
rfJu  e  the  ability  of  the  public  to 
penodicdily  scrutinize  aspects  of  a 
facility  3  operation.  However,  this  loss 
w  luid  be  counter-balanced  by  the 


Agency's  increased  ability  to  reopen 
permits  under  the  proposed  changes  to 
5  122.15(a)(3)  and  5  122.15(a)(7).  The 
Agency  also  would  continue  to  have 
authority  to  initiate  permit  modifications 
if  there  are  alterations  to  a  facility 
{§  122.15(a)(1))  or  if  the  Ehrector  receives 
information  pertinent  to  the  facility 
which  was  not  available  when  the 
permit  was  issued  (§  122.15(a)(2)).  Thus, 
EPA  would  have  several  avenues  for 
effecting  necessary  changes  to  the 
operation  of  a  facility  during  the 
duration  of  its  permit. 

In  addition,  EPA  would  still  have  the 
ability  to  terminate  a  facility's  permit  for 
cause  under  §  122.16.  Also,  EPA 
continues  to  have  authority  under 
Section  7003  of  RCRA  to  bring  suit 
against  any  owner  or  operator  whose 
facility  "may  present  an  imminent  and 
substantial  endangerment  to  health  or 
the  environment.'"  EPA  has  additional 
authority  under  Section  3013  of  RCRA  to 
require  an  owner  or  operator  to  conduct 
monitoring,  testing,  and  analysis  when 
the  presence  or  release  of  waste  "may 
present  a  substantial  hazard  to  human 
health  or  the  environment."  With  these 
safeguards,  the  Agency  believes  it  will 
have  sufficient  means  to  protect  human 
health  and  the  environment  while 
streamlining  the  permit  program. 

Financial  Requirenients 

Conforming  amendments  to  the 
financial  requirements  in 
§§  264.143(a)(3)  and  264.145(a)(3)  are 
also  being  proposed  today.  These 
amendments  would  modify  the 
maximum  pay-in  period  for  closure  and 
post-closure  trust  funds  for  permitted 
facilities  to  reflect  the  changes  in  permit 
duration  being  proposed  today. 

Under  the  current  regulations,  the 
maximum  pay-in  period  for  trust  funds 
during  interim  status  is  20  years  or  the 
remaining  operating  life  as  estimated  in 
the  closure  plan,'  whichever  period  is 
shorter.  The  maximum  pay-in  period  for 
permitted  facilities  is  currently  the  term 
of  the  initial  permit  (i.e.,  up  to  10  years), 
or  the  remaining  operating  life  as 
estimated  in  the  closure  plan,  whichever 
period  is  shorter.  Under  the  proposed 
amendments,  the  pay-in  period  for 
permitted  facilities  would  be  the  term  of 
the  initial  RCRA  permit,  or  the 
remaining  operating  life  of  the  facility  as 
estimated  in  the  closure  plan,  or  20 
years,  whichever  is  shorter. 

For  the  reasons  set  forth  in  the 
December  30, 1980  Background 
Document  for  the  financial 
requirements,  EPA  determined  that 


there  should  be  a  maximum  pay-in 
period  for  closure  and  post-closure  trust 
funds,  and  selected  20  years  as  that 
period.  In  establishing  the  current 
financial  requirements,  EPA  further 
limited  the  pay-in  period  for  permitted 
facilities  to  the  term  of  the  initial  permit 
so  that  trust  funds  would  be  fully  funded 
when  the  initial  permits  expire. 
However,  if  the  proposed  amendment  to 
i  122.9  (duration  of  permits)  is 
promulgated  in  final  form,  and 
thenceforth  EPA  issues  "lifetime" 
permits,  the  maximum  trust  pay-in 
period  for  permitted  facilities  as 
determined  under  the  present  financial 
requirements  (which  allow  the  period  to 
extend  for  the  permit  term)  would  be 
extended  from  a  maximum  of  10  years  to 
40  or  more  years  in  many  cases.  As 
noted  above.  EPA  has  determined  that 
20  years  is  the  maximum  allowable  pay- 
in  period.  Therefore,  if  the  proposed 
amendment  regarding  duration  of 
permits  is  adopted,  the  Agency  proposes 
that  an  accompanying  amendment  to  the 
financial  requirements  in  Part  264  limit 
the  pay-in  period  for  trust  funds  for 
permitted  facilities  to  the  term  of  the 
initial  RCRA  permit  operating  life,  or  20 
years,  whichever  period  is  shorter. 

The  amendment  to  Part  264  would 
further  provide  that  if  a  trust  were 
established  during  interim  status,  its 
pay-in  period  would  not  be  extended  by 
the  awarding  of  a  permit,  i.e..  for  no 
facility  would  the  pay-in  period  extend 
beyond  20  years.  "The  proposed  language 
states  that  the  pay-in  period  will  be  as 
established  in  the  interim  status 
standards,  or  the  term  of  the  initial 
RCRA  permit,  whichever  period  is 
shorter. 

State  Program  Requirements 

Conforming  amendments  to  the  State 
Program  Requirements  in  Part  123  are 
also  being  proposed  as  part  of  todays 
action.  EPA  is  proposing  to  provide  that 
States  which  are  authorized  to  issue 
RCRA  permits  may  issue  those  permits 
effective  for  the  designed  operating  life 
of  each  facility  and  the  post-closure  care 
period. 

Part  123  of  the  May  19, 1980, 
regulations  set  forth  the  criteria  lender 
which  State  governments  may  obtain 
authorization  to  implement  the  RCRA 
program  in  lieu  of  the  Federal 
government.  States  may  receive 
"interim"  authorization  by  establishing 
a  regulatory  program  for  hazardous 
waste  management  that  EPA  approves 
as  being  "substantially  equivalent"  to 
the  Federal  program.*  Phase  li  of  interim 


'  The  AfBncy  may  uae  information  supplied  by  a 
ri:rd  party,  (uch  a«  an  ioterested  citizen,  to  initiate 


'Under  the  closure  plan  requirements  in 
{  i  284.112  and  265.112.  the  expected  year  of  closure 
must  be  speciHed  and  the  plan  must  be  kept  current. 


'For  a  discussion  of  Stale  autiiorization  of  the 
RCRA  program,  see  the  preamble  to  40  CFR  Part 
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authorization  includes  authorization  of 
States  to  issue  RCRA  permits. 

EPA  established  in  §  123.129(d)  that 
States  applying  for  Phase  II  interim 
authorization  must  have  requirements 
for  permitting  that  are  substantially 
equivalent  to  EPA's,  including  the 
requirements  for  the  duration  of  permits 
in  §  122.9  In  paragraph  (e)  of  §  123.129, 
EPA  further  defines  substantial 
equivalence  to  the  Federal  standards  for 
permit  duration  by  requiring  that  States 
with  Phase  II  interim  authorization  not 
issue  RCRA  permits  that  are  effective 
for  longer  than  ten  years.  The  Agency 
could  have  adopted  a  more  flexible 
interpretation  of  substantial  equivalence 
to  the  Federal  program,  but  for  policy 
reasons,  defined  substantial  equivalence 
to  the  Federal  standards  for  the  duration 
of  permits  quite  narrowly. 

As  explained  earlier  in  this  preamble, 
EPA  is  proposing  to  amend  the 
permitting  standards  for  Federally- 
issued  RCRA  permits,  including 
§§  122.9,  122.15,  264.143  and  265.143. 
This  regulatory  action  is  partially  in 
response  to  the  settlement  reached 
betw^een  EPA  and  the  petitioners  who 
raised  RCRA-related  issues  in  NRDC  v 
EPA,  No.  80-1607  and  consolidated 
cases,  (D.C.  Cir.,  filed  June  2, 1980.)  The 
settlement  agreement  also  stipulates 
that  EPA  will  propose  td  revise 
§  123.129(e)  to  provide  that  States  with 
interim  authorization  may  issue  permits 
effective  for  the  designed  operating  life 
of  each  facility.  EPA  proposes  to 
accomplish  this  by  deleting  §  123.129(e) 
from  the  regulations.  The  limit  for  permit 
duration  would  thus  be  removed. 

With  the  removal  of  §  123.129(e), 
States  with  Phase  II  interim 
authorization  would  not  be  limited  to 
ten-year  permit  terms,  but  under 
§  123.129(d),  they  still  would  be  required 
to  establish  requirements  for  permits 
that  are  "substantially  equivalent"  to 
the  provisions  listed  in  §  123.7,  including 
§§  122.9  and  122.15.  For  the  purpose  of 
State  authorization,  EPA  would  consider 
State  requirements  similar  to  either  a 
combination  of  the  current  standards 
under  §§  122.9  and  122.15  or  a 
combination  of  the  proposed  standards 
under  those  sections  to  be  substantially 
equivalent  to  the  Federal  standards. 
Currently.  §  122.9  limits  permit  terms  to 
ten  years,  and  122.15  provides  limited 
opportunities  for  EPA  to  reopen  permits 
and  make  changes  to  permit  conditions. 
In  comparison,  the  proposed  amendment 
to  §  122.9  would  provide  for  "lifetime" 


123.  in  the  May  19. 198a  Federal  Register  (45  FR 
33386),  and  ihe  preamble  discussion  accompanying 
the  {anuary  26, 1981  amendments  to  those 
reRulations  (46  FR  8298).  The  State  authorization 
requirements  also  were  amended  on  July  26, 1982 
(47  FR  32373). 


permits,  and  the  proposed  arriendment 
to  §  122.15  would  increase  liPA  s 
opportunities  for  reopening  those 
permits.  If  today's  proposal  is 
promulgated.  States  applying  for  Phase 
II  interim  authorization  could  use  either 
approach  to  establish  substantial 
equivalence  to  the  Federal  requirements. 
Further,  States  authorized  to  issue 
RCRA  permits  could  thereby  choose 
which  permitting  method  is  most 
practical  to  implement  in  their  particular 
State. 

As  set  forth  in  §  122.21(d)  of  EPA's 
land  disposal  regulations,  land  disposal 
facilities  must  have  RCRA  permits 
during  the  period  of  post-closure  care 
(47  FR  32369,  July  26, 1982).  Accordingly, 
in  today's  proposed  amendment  to 
§  122.9.  EPA  is  proposing  that  the 
"lifetime"  permit  cover  the  post-closure 
period  as  well  as  the  designed  operating 
life  of  land  disposal  facilities.  If  today's 
proposal  is  promulgated.  States  which 
elect  to  adopt  lifetime  permits  would 
need  to  demonstrate  to  EPA  that  their 
permit  durations  for  land  disposal 
facilities  cover  the  post-closure  period. 
States  which  elect  to  issue  permits  to 
land  disposal  facilities  with  a  term  of 
ten  years  or  less  must  demonstra^te  that 
their  programs  provide  for  the  issuance 
of  term  permits  during  the  post-closure 
period. 

States  receiving  final  authorization 
under  RCRA  must,  in  accordance  with 
§  123.7(a),  establish  provisions  at  least 
as  stringent  as  those  in  §5  122.9  and 
122.15.  The  "Note"  in  §  123.7(a),  as 
promulgated  May  19, 1980.  requires  that 
the  stringency  of  each  provision  be 
considered  separately,  and  prohibits 
any  "tradeoff  of  the  degree  of 
stringency  between  one  provision  and 
another.  "Therefore,  if  the  proposed 
amendments  to  §  122.9  and  122.15  are 
promulgated  in  final  form,  and  the 
"Note"  remains  unchanged.  States 
applying  for  final  authorization  would 
not  be  required  to  issue  lifetime  permits 
(i.e..  States  could  be  more  stringent  than 
the  Federal  program  by  issuing  permits 
for  shorter  durations),  but  they  would  be 
required  to  have  the  permit  reopening 
abilities  specified  in  §  122.15  (i.e..  the 
State  regulations  would  have  to  contain 
causes  for  reopening  permits  that  are  at 
least  as  stringent  as  those  causes  in 
§  122.15). 

However,  the  purpose  of  the 
aforementioned  regulatory  change  to 
§  123.129  is  to  allow  States  with  interim 
authorization  to  make  a  trade-off 
between  the  duration  of  RCRA  permits 
and  the  State's  ability  to  reopen  permits 
during  their  terms.  EPA  believes  that 
States  with  final  authorization  should 
have  the  same  option.  Consequently, 


EPA  is  today  proposing  to  amend  the 
Note  in  5  123.7(a)  to  clarify  that  States 
with  final  authorization  to  implement 
RCRA  may  have  provisions  which,  in 
combination,  are  at  least  as  stnngent  as 
a  combination  of  §§  122.9  and  122.15.  If 
today's  proposal  is  promulgated.  States 
applying  for  final  autborization  could 
adopt  an  approach  similar  either  to  the 
current  standards  under  %%  122.9  and 
122.15  or  to  the  proposed  standard* 
under  those  sections  in  order  to 
establish  equivalence  with  Federal 
standards.' 

Request  for  Comments 

The  Agency  invites  comments  on  all 
aspects  of  these  proposed  regulations, 
including  all  issues  raised  in  the 
preamble.  Several  of  these  proposed 
amendments  to  the  RCRA  permitting 
system  are  part  of  the  settlement 
reached  between  EIPA  and  the 
petitioners  who  raised  RCRA-related 
issues  in  NRDC  v  EPA.  No.  80-1807  and 
consolidated  cases  (D.C.  Cir.,  filed  June 
2. 1980).  EPA  anticipates  that 
finalization  of  today's  proposal  will 
provide  part  of  the  basis  for  the 
settlement  of  this  litigation.  However. 
EPA  will  carefully  consider  all  timely 
public  comments  on  this  proposal  before 
making  its  final  decision. 

Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  thereto  take  effect  six  months 
after  their  promulgation.  In  addition,  5 
U.S.C.  553(d)  of  the  Administrative 
Procedure  Act  requires  that  substantive 
rules  not  become  effective  until  at  least 
30  days  after  promulgation.  The  purpose 
of  these  requirements  is  to  allow 
persons  affected  by  the  rulemaking 
sufficient  lead  time  to  prepare  to  comply 
with  major  new  regulatory  requirements. 
However,  for  the  amendments  proposed 
today,  the  Agency  believes  that  delaying 
the  effective  date  for  any  period  of  time 
would  cause  substantial  and 
unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  be  contrary  to  the  public  interest. 

These  amendments,  if  promulgated  in 
final  form,  would  allow  EPA  and 
authorized  States  to  issue  RCRA  permits 
for  the  designed  operating  life  of  each 
facility,  thus  relieving  owners  and 
operators  of  hazardous  waste 
management  facilities  from  having  to 
reapply  for  a  RCRA  permit  every  10 


'  It  should  also  be  noted  thai  under  1 123J7(d) 
permits  Issued  by  States  prior  to  the  approval  of 
final  authorization  may  need  to  tie  modified  afler 
final  authorization  is  granted  to  ensure  that  the 
condiboos  of  the  permits  comply  with  RCRA 
requirements. 
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years  or  less.  The  Agency  believes  that 
this  is  not  the  type  of  regulation  revision 
that  Congress  had  in  mind  when  it 
provided  a  delay  between  the 
promulgation  and  the  effective  date  of 
revisions  to  regulations.  Therefore,  the 
Agency  plans  to  make  these 
amendments  effective  immediately  if 
and  when  they  are  promulgated  in  final 
form,  but  requests  comments  on  whether 
such  action  would  cause  hardship  for 
the  regulated  community  or  otherwise 
be  inappropriate. 

C .  n  p  I  d  n  1 1  With  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  There  would 
be  no  adverse  impact  on  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Because  this 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

These  amendments  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  as  required  by  Executive 
Order  12291.  Any  comments  from  OMB 
to  EPA  and  any  response  to  those 
comments  are  available  for  viewing  at 
the  Office  of  Solid  Waste  docket.  Room 
S-269C.  U.S.  E.P.A.,  401  M  St.  SW, 
Washington.  D.C.  20460.  | 

Prpsiden*  s  Task  Force  on  Regulatory 

Kebef 

The  Presidents  Task  Force  on      ' 
Regulatory  Relief  designated  the 
Consolidated  Permit  Regulations  (40 
CFR  Parts  122-124)  for  review  by  EPA, 
This  proposal  supports  the  goals  of  the 
Task  force  by  reducing  burden  on  the 
regulated  community.  This  proposal  also 
fulfills  EPA's  obligations  in  the 
settlement  of  industry  litigation  on  the 
Consolidated  Permit  Regulations.  In 
addition  to  settling  the  litigation,  the 
Agency  also  plans  to: 

•  Propose  other  substantive  changes 
to  further  streamline  the  Agency's 
permitting  process,  and 

•  Deconsolidate  the  regulations  to 
make  them  more  easily  usable  by  the 
public. 

As  a  result  of  deconsolidation,  there  will 
be  some  reorganization  of  the  ■ 

regulations.  Thus,  this  proposed 
amendment  may  be  finalized  in  a 
difTent  format  and  location  than  it 
apppars  m  the  current  regulations  and 
;hf  spttlement  agreement. 


UMI 


Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  Federal  agencies  must 
prepare  a  regulatory  flexibility  analysis 
for  all  proposed  rules  to  assess  their 
impact  on  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  agency  certifies 
that  the~rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  economic  impact  of  this 
regulation  would  be  to  reduce  the  costs 
of  complying  with  EPA's  hazardous 
waste  management  regulations  for 
owners  and  operators  of  hazardous 
waste  management  facilities  (including 
those  which  are  small  entities). 
Accordingly,  I  hereby  certify,  pursuant 
to  5  U.S.C.  601(b),  that  this  proposed  rule 
would  not  have  a  significant  economic 
irtipact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

40  CFR  Part  122     • 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  information. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply. 

40  CFR  Part  123 

Confidential  business  information. 
Hazardous  materials,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal,  Water  pollution  control.  Water 
supply. 

40  CFR  Part  264 

Hazardous  materials.  Insurance, 
packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 

Dated:  January  28. 1983. 
Anne  M.  Gorsuch, 
Administrator. 

It  is  proposed  that  Title  40  of  the  Code 
of  Federal  Regulations  be  amended  as 
follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  Part  122 
reads  as  follows: 

Autliority:  Resource  Conservation  and 
Recovery  Act,  as  amended,  (RCRA).  42  U.S.C 
6901  et  seq:  Sale  Drinking  Water  Act,  42 
U.S.C.  300f  et  seq.:  Clean  Water  Act,  33 


U.S.C.  1251  et  seq.;  Clean  Air  Act.  42  U.S.C. 
1857  et  seq. 

2.  Section  122.9  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

§  122.9    Duration  oJ  ;.e.'m.is. 
***** 

(b)  RCRA.  Except  as  provided  in 
paragraph  (e)  of  this  section  and 
§  122.30,  RCRA  permits  shall  be 
effective  for  the  fixed  term  of  the 
designed  operating  life  of  the  facility  (in 
the  case  of  an  new  facility)  or  the 
remainder  of  the  designed  operating  life 
of  the  facility  (in  the  case  of  an  existing 
facility).  For  land  disposal  facilities,  the 
term  of  RCRA  permits  shall  include  the 
post-closure  care  period  or  compliance 
period,  whichever  is  longer,  in  addition 
to  the  designed  operating  life  of  the 
facility.  The  designed  operating  life  of 
the  facility  is  the  period  of  time, 
estimated  by  the  owner  or  operator  and 
approved  by  EPA,  for  which  the  facility 
is  designed  to  operate,  and  during  which 
operation  is  expected  to  continue.  The 
estimate  should  reflect  consideration  of 
the  construction  materials  of  the  facility, 
the  volume  and  type  of  waste  the  facility 
expects  to  handle,  and  the  processes  the 
facility  will  employ. 
***** 

(e)  The  Regional  Administrator  may 
issue  any  NPDES,  UIC  or  404  permit  for 
a  duration  that  is  less  than  the  full 
allowable  term  under  this  section;  for 
RCRA  permits  only,  the  Regional 
Administrator  may  issue  a  permit  for  a 
duration  that  is  less  than  the  full 
allowable  term  under  this  section  only 
when  the  permit  applicant  so  requests. 

3.  Section  122.15  is  amended  in 
paragraph  (a)(3)  by  revising  the 
introductory  text  and  paragraph 
(a)(3)(i)(A)  and  adding  paragraph 
(a){7)(ix)  to  read  as  follows: 

§  122.15    Modification  or  revocation  and 
reissuance  of  permits. 

(a)'    •    • 

(3)  New  Regulations.  The  standards  or 
regulations  on  which  the  permit  was 
based  have  been  changed  by 
promulgation  of  new  or  amended 
standards  or  regulations  or  by  judicial 
decision  after  the  permit  was  issued. 
Permits  for  RCRA  facilities  and  UIC 
Class  II  or  III  wells  may  be  modified 
during  their  terms  for  this  cause  without 
following  the  conditions  of  paragraphs 
(a)(3)(i)  and  (ii)  of  this  section.  All  other 
permits  may  be  modified  for  this  cause 
only  as  follows: 

(i)  For  promulgation  of  amended 
standards  or  regulations,  when: 

(A)  The  permit  condition  requested  to 
be  modified  was  based  on  a 
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promulgated  Part  146  (UlC)  regulation, 
or  a  promulgated  effluent  limitation 
guideline  or  EPA  approved  or 
promulgated  water  quality  standard 

(NPDES);  and 

•         *         *         *         * 

(7)  For  RCRA  only,  the  Director  may 
modify  a  permit: 

***** 

(ix)  When  the  permit  fails  to  include 
any  applicable  requirement  under  RCRA 
which  is  in  effect  prior  to  the  date  of 

nnrmif   icQnnnrp 

1.  The  authority  citation  for  Part  123 
reads  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  as  amended,  42  U.S.C.  6901  et 
seq;  Safe  Drinking  Water  Act.  42  U.S.C.  300f 
et  seq.;  Clean  Water  Act.  33  U.S.C.  1251  et 
seq. 

2.  Section  123.7  is  amended  by 
revising  the  note  following  paragraph  (a) 
to  read  as  follows: 

§123.7     nequi'tJiTirnts  for  permitting, 
(a)  *  *  * 

Note. — States  need  not  implement 
provisions  indentical  to  the  above  listed 
provisions  or  the  provisions  listed  in 
§§  123.7(b)-(d).  Implemented  provisions  must, 
however,  establish  requirements  at  least  as 
stringent  as  the  corresponding  hsted 
provisions.  While  States  may  impose  more 
stringent  requirements,  they  may  not  mal<e 
one  requirement  more  lenient  as  a  tradeoff 
for  making  another  requirement  more 
stringent;  for  example,  by  requiring  that 
public  hearings  be  held  prior  to  issuing  any 
permit  while  reducing  the  amount  of  advance 
notice  of  such  a  hearing.  However,  for 
provisions  (5)  and  (10).  a  tradeoff  may  be 
made  between  the  duration  of  RCRA  permits 
and  the  ability  of  States  to  reopen  RCRA 
permits  during  their  terms  if  the  combined 
regulatory  effect  of  the  two  provisions  is 
equivalent  to  that  of  Federal  program. 

State  programs  may,  if  they  have  adequate 
legal  authority,  implement  any  of  the 
provisions  of  Parts  122  and  124.  See  for 
example.  §  122.5(d)  (continuation  of  permits) 
and  §  124.4  (consolidation  of  permit 
processing). 


§  123.129    [Amended] 

3.  In  §  123.129,  paragraph  (e)  is 
removed. 

PART  264  — STANDARDS  FQP 
OWNERS  AND  OPEF^ATORS  OF 
HAZARDOUS  WAS^E  MANAGEMENT 
FACILlTiES 

1.  i  tin  duiiiority  citation  for  Part  264 
reads  as  follows: 

Authority:  Sec.  1006.  2002,  and  3004,  of  the 
Solid  Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery  Act  of 


1976.  as  amended.  42  U.S.C/ 6905.  6912(a)  and 
6924. 

2.  Section  264.143  is  amended  by 
revising  paragraph  (a](3)  to  read  as 
follows 

§264.143     f'i''a'"':'ia   3ssi.i''A"(..e  'O!  ciosure. 

(a)*    ■ 

(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  until  the  value  of  the  trust  fund 
equals -the  current  closure  cost  estimate. 
The  period  over  which  annual  payments 
are  required  is  hereafter  referred  to  as 
the  "pay-in  period."  The  payments  into 
the  trust  fund  must  be  made  as  follows: 

(i)  For  a  new  facility,  the  pay-in  period 
is  the  term  of  the  initial  RCRA  permit,  or 
the  remaining  operating  life  of  the 
facility  as  estimated  in  the  closure  plan, 
or  20  years  beginning  with  the  effective 
date  of  the  permit,  whichever  period  is 
shorter.  The  first  payment  must  be  made 
before  the  initial  receipt  of  hazardous 
waste  at  the  facility  for  treatment, 
storage,  or  disposal,  A  receipt  from  the 
trustee  for  this  payment  must  be 
submitted  by  the  owner  or  operator  to 
the  Regional  Administrator  before  this 
initial  receipt  of  hazardous  waste.  The 
first  payment  must  be  at  least  equal  to 
the  current  closure  cost  estimate,  except 
as  provided  in  §  264.143(g).  divided  by 
the  number  of  years  in  the  pay-in  period. 
Subsequent  payments  must  be  made  no 
later  than  30  days  after  each 
anniversary  date  of  the  first  payment. 
The  amount  of  each  subsequent 
payment  must  be  determined  by  this 
formula: 

Next  payment  =  £E^ii 

Where  CE  is  the  current  closure  cost 
estimate.  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period. 

(ii)  For  existing  facilities,  if  an  owmer 
or  operator  establishes  a  trust  fund  as 
specified  in  §  265.143(a)  of  this  chapter, 
and  the  value  of  that  trust  fund  is  less 
than  the  current  closure  cost  estimate 
when  a  permit  is  awarded  for  the 
facility,  the  amount  of  the  current 
closure  cost  estimate  still  to  be  paid  into 
the  trust  fund  must  be  paid  over  the  time 
remaining  in  the  pay-in  period  as 
established  under  §  265.143(a)(3),  or  the 
term  of  the  initial  RCRA  permit, 
whichever  period  is  shorter.  Payments 
must  continue  to  be  made  no  later  than 
30  days  after  each  anniversary  date  of 
the  first  payment  made  pursuant  to  Part 
265  of  this  chapter.  The  amount  of  each 
payment  must  be  determined  by  this 
formula: 


Next  payment: 


CE-CV 


where  CE  is  the  current  closure  cost 
estimate,  CV  is  the  current  value  of  the 
trust  fund,  and  Y  is  the  number  of  years 
remaining  in  the  pay-in  period. 

***** 

3.  Section  264.145  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§  264.145    Rnancial  assurance  for  post- 
closure  care. 

(a)  *  *  • 

(3)  Payments  into  the  trust  fund  must 
be  made  annually  by  the  owner  or 
operator  until  the  value  of  the  trust  fund 
equals  the  current  post-closure  cost 
estimate.  The  period  over  which  annual 
payments  are  required  is  hereafter 
referred  to  as  the  "pay-in  period."  the 
payments  into  the  trust  fund  must  be 
made  as  follows: 

(i)  For  a  new  facility,  the  pay-period  is 
the  term  of  the  initial  RCRA  permit,  or 
the  remaining  operating  life  of  the 
facility  as  estimated  in  the  closure  plan, 
or  20  years  beginning  with  the  effective 
date  of  the  permit,  whichever  period  is 
shorter.  The  first  payment  must  be  made 
before  the  initial  receipt  of  hazardous 
waste  at  the  facility  for  disposal.  A 
receipt  from  the  trustee  for  this  payment 
must  be  submitted  by  the  owner  or 
operator  to  the  Regional  Administrator 
before  this  initial  receipt  of  hazardous 
waste.  The  first  payment  must  be  at 
least  equal  to  the  current  post-closure 
cost  estimate,  except  as  provided  in 
§  264.145(g),  divided  by  the  number  of 
years  in  the  pay-in  period.  Subsequent 
payments  must  be  made  no  later  than  30 
days  after  each  anniversary  date  of  the 
first  payment.  The  amount  of  each 
subsequent  payment  must  be 
determined  by  this  formula: 

Next  payment  = '»    y^ 

where  CE  is  the  current  post-closure 
cost  estimate,  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 

(ii)  For  existing  facilities,  if  an  owner 
or  operator  establishes  a  trust  fund  as 
specified  in  §  265.145(a)  of  this  chapter, 
and  the  value  of  that  trust  fund  is  less 
than  the  current  post-closure  cost 
estimate  when  a  permit  is  awarded  for 
the  facility,  the  amount  of  the  current 
post-closure  cost  estimate  still  to  be 
paid  into  the  trust  fund  must  be  paid 
over  the  time  remaining  in  the  pay-in 
period  as  established  under 
§  265.145(a)(3).  or  the  term  of  the  initial 
RCRA  permit,  whichever  period  is 
shorter.  Payments  must  continue  to  be 
made  no  later  than  30  days  after  each 
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dr.r.iversdrv  dd'e  of  the  first  payment 
made  pursuant  to  Part  265  of  this 
chapter.  The  amount  of  each  payment 
m-a^^  be  determined  by  this  formula: 

N -x-  payment  =  ^^^~^^ 

wnere  CE  is  the  current  post-closure 
cost  estimate.  CV  is  the  current  value  of 
the  trust  fund,  and  Y  is  the  number  of 
years  remaining  in  the  pay-in  period. 
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substances: 
6059  Ciba-Geigy  Corp. 


5069  Ciba-Geigy  Corp.;  correction 

Energy  Department 

.see  aiau  ConservdUun  and  Renewable  Energy 
Office;  Federal  Energy  Regulatory  Commission. 
RULES 

Administrative  procedures  and  sanctions: 
5082  Energy  conservation  programs  regulations; 

applicability  to  petroleum  violation  escrow 
funds;  questions  and  answers 
M0T1CES 

International  atomic  energy  agreements;  dvil  uses; 
subsequent  arrangements: 
6989  European  Atomic  Energy  Community 

5989  Indonesia  and  European  Atomic  Energy 

Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

69&8  Little  Calumet  River,  111.;  silt  removal 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

6920       .    Alachlor 

5900  l-{4-Chlorophenoxy}-3,  3-dimethyl-l(lH-l.  2. 

4-triazol-l-yl)-2-butanone 

5921  Oryzalin 

Pesticides;  tolerances  in  food:  ' 

5899  Oryzalin 

Pesticides;  tolerances  in  food  and  animal  feeds: 

5919  l-{4-Chlorophenoxy)-3,3-dimethly-l-(lH-l,2,4- 

triazol-l-yl)-2-butanone 
Water  pollution  control;  national  pollutant 
discharge  elimination  system;  applications: 

5918 

PHOPOStD  Suits 

Hazardous  waste  management  system: 
5965  Regulatory  reform  actions;  extension  of  time 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

5965  Carbaryl 

5966  N,N-Diethly-2-(l-naphthalenyloxy)  propionamide 

5967  0,0-Diethyl  0-(2-isopropyl-6-methyl-4- 
pyrimidinyl)  phosphorothioate 

5968  Paraquat 

NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 
60  2  3  Texas;  authority  delegations 

Meetings: 

6022  Science  Advisory  Board 

6021  State  FIFRA  Issues  Research  and  Evaluation 

Group  ' 

Pesticide,  food,  and  feed  additive  petitions: 
6018  American  Cyanamid  Co.  et  al. 

6023  Union  Carbide  Agricultural  Products  Co.,  Inc. 
Pesticide  registration,  cancellation,  etc.: 

6G20  Hess  &  Clark,  Inc.,  et  al. 
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6019        Pesticides:  emergency  exemptions  granted  during 
December  1982  through  January  1984 
Pesticides;  experimental  use  permit  applications; 

6018  Dow  Chemical  Co.  et  al. 

6024        Pesticides;  receipts  of  State  registration 
Pesticides;  temporary  tolerances: 

6022  Uow  Chemical  Co. 

V\  n' -  pollution  control;  safe  drinking  water,  public 
5v  ^^"i  designations: 

6023  Idaho  | 

Federal  Communications  Com.msss.on 

RULES 

Common  carrier  services: 

5939  Federal-State  Joint  Board;  Jurisdictional 
Separations  Manual;  letters  regarding 
interpretations 

Common  carrier  services:  telephone  companies: 
5928  Annual  Report  Form  M,  changes  in  depreciation 

techniques 
Frequency  allocations  and  radio  treaty  matters: 
5922  Electric  utilities;  recognition  of  power  line  carrier 

operations 
Radio  broadcasting; 
5943  Minority  ownership  in  broadcasting. 

ddvancement;  policy  statement 
Radio  frequency  devices: 
5928  Cordless  telephones;  American 

Telecommunications  Corporation  and  Electronics 
Industries  Association;  conditional  waiver 
granted;  correction 
Radio  stations;  table  of  assignments: 

5940  Alaska  (2  documents) 

5941  Michigan 
Teicvision  broadcasting: 

5941  Illinois 

5947         ■  V;-2'r". 

f>«OPOS€D  RULES 

Ra  •;     Droadcasting: 
5976  Mr  jnty  ownership  in  broadcasting, 

advancement;  Commission  policy 
5978  Toroidal  transformers  as  method  of  deriving 

current  samples  in  directional  (AM)  Antenna 
Systems,  expanded  use,  and  radio  frequency 
relays 
R  idio  services,  special: 
5982  Radio  control  and  citizens  band  services; 

elimination  of  indiv4dual  station  licenses; 
correction 
Radio  stations;  table  of  assignments; 

5970  Florida 

5971  Hawaii 

5972  Idaho 

5974  Mississippi 

5975  New  Mexico 

NOTICES 

Hearrgs.  etc.: 
6030  A    .  -i-.:  ►  d  Mobile  Phone  Service,  Inc.,  et  al. 

6033  A-.PDudn  Mobile  Communications  of 
v\  Tshington  &  Oregon  et  al. 

6034  (  a-s  r  Valley  Broadcasters,  Inc.,  et  al. 
5033  t>":z  Cdrlos,  *t  al. 

6029        Irdvei  reimbursement  experiment;  quarterly  report 

Federal  Deposit  Insurance  Corpora^so 

MOTICES 

6067,   .Meet;.".g3  Sunshine  Act  (3  documents) 
6068 


UMI 


federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 
'  ^-*^  Colorado;  correction 

■  '  New  York 

.■■■a  ,.:><:)StD  nuiES 

.Natural  Uas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

5953  New  Mexico 

5954  Texas;  correction 
NOTICES 
Hearings,  etc.: 

'^Ql '  American  Electric  Power  Service  Corp. 

ri  Arizona  Public  Service  Co. 

*  9  J  Columbia  Gas  Transmission  Corp. 

v^  i.  Connecticut  Light  &  Power  Co.  (2  documents) 

:>*»  ConsoHdated  Gas  Supply  Corp. 

5993  Iowa  Electric  Light  &  Power  Co. 

5994  Kentucky  Utilities  Co. 

5994  Kentucky  West  Virginia  Gas  Co. 

5994  Locust  Ridge  Gas  Co. 

5995  Mississippi  Power  &  Light  Co. 

5995  Mississippi  River  Transmission  Corp. 

5995  Montana-Dakota  Utilities  Co. 

'  9  "  Northern  Indiana  Public  Service  Co. 

59Sc,  Pacific  Power  &  Light  Co.  (2  documents) 

5996  Tennessee  Gas  Pipeline  Co. 

5996  Tennessee  Natural  Gas  Lines,  Inc. 

5997  Texas  Eastern  Transmission  Corp. 
5997  Union  Electric  Co. 

6068       Meetings;  Sunshine  Act  (2  documents) 

Natural  Gas  PoHcy  Act: 
5998-         Jurisdictional  agency  determinations  (3 
6010  documents) 

'  eaerai  Maritime  Commission 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 
6035  ir^v,r,or^o  ^f-fjnctfjr  <;orvirp  agreement 

Federal  Reserve  System 

^ '  ',„  f  $ 

interest  on  aeposits  [Regulation  Q);  early 

withdrawal  penalty;  temporary  suspensions; 
cpao  Missouri 

NOTICES 
6068       Meetings;  Sunshine  Act 

General  Services  Administration 

PROPOSED  RULES 

Proper.  :-..!■:  ,«ement: 
"^969  Transportation  documentation  and  audit; 

supplemental  billings  (claims),  supporting 
documentation 

Health  and  Human  Services  Department 

See  Public  HedUh  bt^rwLc.  Sue. a!  ScL^ritv 
Administration. 

Historic  Preservation,  Advisory  Council 

NOTICES 

;  :_g:-iir.rnatic  memorandums  of  agreement: 
i98'  Archeological  and  sociocultural  resources  in 

national  parks 
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6^52, 
6054, 
6056 
6054 


6058 
6C58 
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Imrnigration  and  Naturalization  Service 

RULES 

Aliens  and  nationality;  refugee  and  asylum 
procedures 

Indian  Affairs  Bureau 

RUL£S 

Irrigation  projects;  operation  and  maintenance 
charges: 

Salt  River  Indian  Irrigation  Project,  Ariz.;  interim 

rule  and  request  for  comments 

Intenor  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  National 
Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Administration 

RULES 

Export  licensing: 

Commodity  control  list;  graphic  display  systems 

implemented  with  raster  scan  techniques;  interim 

rule  and  request  for  comments 
NOTICES 
Countervailing  duties: 

Roses,  fresh  cut,  from  Israel 

international  Trade  Commission 

RULES 

\  itional  security  information  program 

MOTICES 

commissioner  statements,  opinions,  advice,  etc.; 

full  text  publication  in  Federal  Register;  cessation 

Harmonized  commodity  description  and  coding 

system;  inquiry 

Import  investigations: 
Carton-closing  staples  and  nonautomatic  carton- 
closing  staple  machines  from  Sweden 
Flat-rolled  carbon  steel  products  from  Brazil 
Heavyweight  motorcycles,  and  engines  and 
power  train  subassemblies 
Hot-rolled  carbon  steel  plate  from  Brazil 
Marine  hardware  and  accessories 
Prestressed  concrete  steel  wire  strand  from 
United  Kingdom 

Rail  passenger  cars  and  parts  from  Canada 
Textile  spinning  frames  and  automatic  doffers 

Meetings;  Sunshine  Act 


Interstate  Co'umerce  Com^nssion 

NOTICES 

Motor  carriers; 
Finance  applications  (2  documents) 

Permanent  authority  applications  (3  documents) 


Permanent  authority  applications;  restriction 

removals 
Railroad  operation,  acquisition,  construction,  etc.: 

Iowa  Railroad  Co. 

National  Railroad  Passenger  Corp. 
Railroad  services  abandonment: 

Norfolk  &  Western  Railway  Co. 


Justice  Department 

Set     i;   s  r  nt  Adminiatration;  Immigration 

and  Naturalization  Service. 

Land  Manage^en':  Eiurea^; 

RULES 

Coal  mining  operating  regulations: 
5902  Reporting  recoverable  coal  reserves  from  Federal 

leaseholds;  revocation  of  general  mining  order 

NOTICES 

Classification  of  public  lands: 
6037  Utah;  correction  (2  documents) 

Environmental  statements:  availability,  etc.: 

6036  Bisti,  De-Na-Zin.  and  Ah-Shi-Sle-Pah  wilderness 
area,  N.  Mex.,  et  al.;  additional  hearings  and 
correction 

Multiple-use  management  of  public  lands: 

6037  Wyoming 

Opening  of  public  lands: 

6037  Utah 

Minerals  Management  Service 

NOTiCtS 

6038  Gulf  of  Mexico  and  Atlantic  Regional  Outer 
Continental  Shelf  (OCS)  offices 

National  Aeronautics  anc  Space  Admrnistralson 

"ULiS 

'883       "  ational  security  information  program; 
implementation 

National  Oceanic  anc!  Atmcsphenc 
Administration 

PROPOSED  RULES 

^'arine  mammals: 
5982  Endangered  or  threatened  marine  mammals,  sea 

turtles,  and  marine  fishes;  review  of  status 

National  Park  Service 
NOTICES 

Management  and  development  plans: 
t-0  33  Biscayne  National  Park,  Fla.:  environmental 

assessment  and  hearing 
Meetings: 

6039  Upper  Delaware  Citizens  Advisory  Council 
Oil  and  gas  plans  of  operation;  availability,  etc.: 

6   38  Big  Cypress  National  Preserve,  Fla. 

Nuciear  Regulato.'-y  Com.rnis&ion 
RULES 

Production  and  utilization  facilities,  domestic 
licensing,  etc.: 
5886  Regional  licensing  reviews 

HOTICES 

Abnormal  occurrence  reports: 
'?C59  Quarterly  reports  to  Congress 

Applications,  etc.: 

6060  Arizona  Public  Service  Co.  et  al. 

6061  Baltimore  Gas  &  Electric  Co.  (2  documents) 

6061  Sacramento  Municipal  Utility  District 

6062  State  of  South  Carolina  Patriots  Point 
Development  Authority,  et  al. 

6062  Virginia  Electric  &  Power  Co. 

.leetings: 
5059  Reactor  Safeguards  Advisory  Conmiittee 
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Panama  Canal  CoTimssion 

RULES 

Sh;pping  ana  navigation: 
5918  Tolls  for  use  of  canal;  rate  increase;  cross 

reference 

Public  Heaitti  Sen^ica 

NOTICES 

Meetings: 
6036  Vital  and  Health  Statistics  National  Committee 

Securties  and  Excnange  Commission 

RULES 

Investment  companies: 
5894  Securities  trading  practices  of  registered 

.  ■  -Tient  companies 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
6064  Cincinnati  Stock  Exchange 

6064  Philadelphia  Stock  Exchange,  Inc. 

Email  Business  A6"-'r  3"3*io'- 
RUL£S 
5888       Surety  bond  guarantee;  transactions  with  agents, 
brokers  and  other  surities 

NOTICES 

6065  A  »^    V  forms  submitted  to  0MB  for  review 
App.icdtions,  etc.: 

6064  American  Commercial  Capital  Corp. 

6064  Mercantile  Dallas  Corp.     i 
Disaster  loan  areas: 

6065  Washington 

Meetings:  regional  advisory  councils: 
6065  Missouri 

6065  North  Dakota 

6065  South  Dakota 


UMI 


Social  Security  Administration 

NOTICES 
6086       Low  income  home  er.tri^y  ass  sd'ice  program;  use    . 

of  petroleum  violation  --  •    -a  •  r-,.is 

Organization,  functions,  and  authority  delegations: 
6036  Hearings  and  Appeals  Associate  Commissioner; 

representative  project 

S..,r'ace  Mining  Reclamation  and  Enforcemf-'t 
Office 

RULES 

Permanent  program  submission;  various  States: 
5902  North  Dakota 

PROPOSED  RUtES 

Coal  exploration  on  non-Federal  and  non-Indian 

lands;  Federal  program  regtdations,  various  States: 
5964  Nebraska;  withdrawal 

Trace  Representative.  Office  of  United  States 
MOTICcS 

Generalized  System  of  Preferences: 
6062  Proposed  program  renewal;  request  for  comments 

and  hearings 

".'.eaaiiry  Depa.''tment 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

Veter3':3  Administration 
NOTICES 

6066       Agency  forms  submitted  to  OMB  for  review 


Sep  i-ate  Parts  m  Th(s  issue 

Pan  ;i 
6082       Department  of  Energy  and  Department  of  Health 
and  Human  Services,  Social  Security 
Administration 
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Presidential  Documents 


THE  PRESIDENT 
Panama  Canai 
35  CFR  Part  133 

Tolls  for  Use  o*  Canal:  increase  In 
Rates 

agency:  Panama  Canal  Commission. 
AC-fiON:  Final  rule. 

summary:  This  rule  announces  an 
.i.o!  case  of  approximately  9.8%  in  the 
rates  of  tolls  for  use  of  the  Panama 
Canal.  The  increase  is  necessary  to 
comply  with  the  requirements  of  law 
that  tolls  be  set  to  produce  revenues 
sufficient  to  cover  all  costs  of 
maintenance  and  operation  of  the 
Panama  Canal,  including  capital  for 
plant  replacement  and  improvements. 
The  effect  of  this  action  is  to  increase 
the  rates  of  tolls  for:  (a)  merchant 
vessels,  yachts,  army  and  navy 
transports,  colliers,  hospital  ships,  and 
supply  ships,  when  carrying  passengers 
or  cargo,  from  $1.67  to  $1.83  per  net 
Panama  Canal  ton,  (b]  vessels  in  ballast 
without  passengers  or  cargo,  from  $1.33 
to  $1.46  per  net  Panama  Canal  ton  and 
(c)  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships,  from 
$0.93  to  $1.02  per  ton  of  displacement. 

-FPEC-IVE  CATE:  \'  ,■    '    '2    ''^!- 

FOR  FIJRT.HEB  iNf-OHWATiON  CONTACT; 

Michael  Rhode,  jr..  Secretary,  Panama 
Canal  Commission,  Room  312, 
Pennsylvania  Building,  425  13th  Street, 
N.W.,  Washington.  D.C.  20004. 
Telephcnr:  (_'!02)  724-0104, 

SUPPLEMEN'"'"   'h.  crmat;on:  On  April 
16,  1982,  an  auvancc  nonce  of  proposed 
rulemaking  was  published  in  the  Fedetal 
Register  (47  PR  16360)  recommending  a 
9.6%  increase  in  the  rates  of  Canal  tolls. 


to  become  effective  at  the  beginning  of 
Fiscal  Year  1983.  At  that  time  a  written 
analysis  showing  the  basis  and 
justification  for  the  proposed  toll 
increase  was  made  available  to 
interested  parties.  The  analysis  stated 
that  the  increase  was  necessary  because 
the  Canal  Commission,  beginning  in 
November  1982,  would  experience  a 
significant  loss  of  tolls  revenue  resulting 
from  the  diversion  of  Alaskan  North 
Slope  oil  traffic  from  the  Canal  route  to 
a  trans-Panama  oil  pipeline.  Written 
comments  were  solicited  and  received 
from  interested  parties  and  a  public 
hearing  was  held  in  New  York  on  June  2, 

1982.  The  views  presented  by  the 
interested  parties,  as  well  as  other 
relevant  information,  were  considered 
by  the  Supervisory  Board  of  the 
Commission  at  its  quarterly  meeting  of 
July  1982.  The  Board  decided  to  defer 
the  toll  increase  while  awaiting  more 
definite  information  on  the  completion 
and  impact  of  the  trans-Panama  oil 
pipeline,  as  well  as  information  on  other 
matters  affecting  costs  and  revenues 
during  1983.  On  January  26. 1983,  after 
considering  the  actual  impact  of  the 
trans-Panama  pipeline  on  Canal 
revenues  and  reviewing  other  pertinent 
data,  the  Board  voted  to  recommend  to 
the  President  that  the  proposed  9.8% 
increase  be  implemented  as  soon  as 
practicable  after  March  1, 1983.  The 
notice  of  proposed  increase  in  rates  of 
tolls  recommended  by  the  Board  to  the 
President  was  published  in  the  Federal 
Register  (48  FR  3784)  on  January  27, 

1983.  A  complete  record  of  the 
proceedings  since  initiation  cf  the  tolls 
proposal,  including  the  data,  views  and 
arguments  submitted  by  interested 
parties,  was  included  with  the  Canal 
Commission's  final  recommendation  and 
was  forwarded  also  to  the  President. 


Section  1602(b)  of  the  Panama  Canal 
Act  of  1979,  Pub.  L.  96-70,  93  Stat.  469, 
requires  that  Canal  tolls  be  prescribed 
at  rates  calculated  to  produce  revenues 
to  cover,  as  nearly  as  practicable,  all 
costs  of  maintaining  and  operating  the 
Panama  Canal  and  the  facilities  and 
appurtenances  related  thereto,  and 
capital  for  plant  replacement,  expansion 
and  improvements.  From  a  review  of  the 
information  submitted  by  the  Canal 
Commission,  it  is  evident  that  for  the 
Canal  to  remain  self-sufficient  a  toll  rate 
increase  of  9.8%  is  required. 

Accordingly.  35  CFR  133.1,  which 
denotes  those  rates  of  tolls  in  effect 
since  October  1, 1979,  is  amended  to 
read  as  follows: 

§133.1     Ra'fs  of  toll. 

The  fu,.^..ii.g  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers,  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  cargo.  $1.83  per  net  vessel 
ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is,  the  net 
tonnage  determined  in  accordance  with 
Part  135  of  this  chapter. 

(b)  On  vessels  m  ballast  without 
passengers  or  cargo,  $1.46  per  net  vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships.  $1.02 
per  ton  of  displacement. 


Dated:  February  7, 1983. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  29 

Tobacco  Publications;  Establishment 
of  Fees  and  Charges 

agency:  Agricultural  Marketing  Service. 
USDA. 


action:  Final  rule. 


summary:  The  Agricultural  Marketing 
Service  (AMS),  issued  a  notice  of 
proposed  rulemaking  on  November  17, 
1982,  to  amend  the  interim  final  rule 
originally  published  on  June  16, 1982, 
which  established  the  collection  of  fees 
for  the  distribution  upon  request  of 
copies  of  tobacco  publications  to  the 
general  public.  The  Department 
proposed  to  require  all  media,  whether 
trade  publication  or  general  news 
media,  to  pay  for  mailed  publications 
thereby  eliminating  the  exemption  for 
news  media  presently  contained  in  the 
interim  final  rule.  The  Department  also 
proposed  to  add  the  publications 
"Annual  Report  of  Tobacco  Statistics" 
and  "Tobacco  Stocks"  to  the  list  of 
available  tobacco  publications  and  to 
amend  the  interim  final  rule  to  provide 
for  only  one  annual  application  period 
instead  of  two.  These  proposals  were 
made  in  order  to  streamline  the 
collection  process  and  to  bring  the 
regulations  covering  user  fees  on 
tobacco  publications  in  line  with 
regulations  covering  user  fees  for 
publications  on  other  agricultural 
commodities.  The  period  for  public 
comment  having  passed  with  no 
responses  filed,  the  Agricultural 
Marketing  Service  now  issues  a  final 
rule  adopting  the  interim  final  rule  and 
proposed  amendments. 

EFFECTIVE  DATE:  February  9, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Larry  L.  Crabtree.  Ass;s:ant  Criii  : 
Marketing  Programs  Branch,  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  V.'ashinston  DC.  20250; 
(202) 447-3489 

SUPPLEMENTARY  INFORMATION:  Notice 
vvdS  given  i4:  FR  ^5933.  jur.e  16,  1982) 
that  the  Department  was  implementing, 
effective  July  1, 1982,  as  an  interim  final 
rule,  regulations  providing  for  the 
collection  of  fees  for  the  printing  and 
mailing  of  tobacco  publications 
distributed  by  the  Department  under  the 
Tobacco  Inspection  Act  of  1935  (7  U.S.C. 
511-511(q))  and  the  Agriculture  and 
Food  Act  of  1981  [7  U.S.C.  2242a).  Such 
fees  and  charges  were  set  at  a  level 
which  would  cover  as  nearly  as 
practicable  the  costs  of  printing, 
postage,  and  handling  of  tobacco 
publications  requested  by  the  general 
public  except  growers,  news  media,  and 
certain  government  agencies  who 
cooperated  in  the  collection  of  data.  The 
Department  then  issued  a  proposal  to 
amend  the  interim  final  rule  to  require 
all  news  media,  whether  trade 
publications  or  general  news  media,  to 
pay  for  tobacco  publications  delivered 
by  mail.  The  Department  also  proposed 
to  include  the  statistical  publications 
"Annual  Report  of  Tobacco  Statistics" 
and  "Tobacco  Stocks"  in  the  list  of 
publications  covered  by  user  fees  and 
reduce  the  application  periods  from  two 
to  one.  This  proposal  was  published 
November  17, 1982  at  47  FR  51782-51764. 
No  comments  were  received  to  the 
proposed  rule  and  the  Department  is 
amending  the  regulations  to  incorporate 
the  interim  final  rule  and  the  proposed 
rulemaking. 

The  Tobacco  Inspection  Act 
authorizes  the  Secretary  to  collect  and 
distribute  tobacco  market  data  "without 
cost  to  growers."  Since  passage  of  the 
Act  in  1935,  the  Department  has 
distributed  tobacco  publications  through 
the  mail,  without  cost  to  anyone 
requesting  them.  The  Agriculture  and 
Food  Act  of  1981,  establishes  authority 
for  the  Department  to  promulgate 
regulations  to  establish  and  collect  fees 
and  charges  to  cover  the  Department's 
cost  for  the  printing,  handling,  and 
mailing  of  tobacco  publicafions 
reporting  economic  research  and 
statistical  data. 

The  Department's  decision  to  collect 
fees  for  tobacco  publicafions  is 


consistent  with  both  the  Department's 
goal  of  reducing  its  cost  of  distributing 
publications  and  the  Congressional 
policies  which  placed  the  tobacco 
inspection  program  under  user  fees.  A 
limited  distribution  list  will  be 
established  with  other  bureaus  within 
USDA  for  copies  of  publications  under 
the  principle  of  data  exchange  to 
complement  the  various  responsibilities 
of  those  organizations. 

In  the  interim  final  rule,  the 
Department  provided  that  no  fee  would 
be  charged  for  the  distribution  of 
tobacco  publications  to  wire  services, 
newspapers,  news  magazines,  and 
broadcast  news  outlets.  The  interim 
final  rule  did  provide  for  fees  for  the 
large  number  of  trade  journals  and  trade 
association  pubhcations  aimed  at 
organizational  memberships  for  the 
reason  that  the  Department  had 
determined  that  it  would  not  be 
appropriate  to  provide  publications 
free  of  charge  to  these  numerous 
organizations  which  service  limited 
audiences.  However,  based  upon 
written  comments  received  from  trade 
associations  and  trade  publications 
covering  a  wide  variety  of  agricultural 
commodities,  the  Department 
acknowledged  that  many  publications  in 
direct  competition  with  each  other  for 
subscribers  cannot  be  easily  categorized 
as  news  media  or  trade  publications. 
Therefore,  it  was  proposed  that  the 
interim  final  rule  be  amended  to 
eliminate  the  exemption  for  the  news 
media.  The  Department  will,  however, 
continue  to  provide  current  information 
by  wire  service  and  automatic  telephone 
answering  devices. 

The  Annual  Report  on  Tobacco 
Statistics  and  the  Quarterly  Tobacco 
Stocks  publicafions  were  not  included  in 
the  interim  final  rule  because  their 
status  as  to  user  fees  had  not  been 
determined  at  that  time.  The  Department 
later  made  a  determinafion  that  a  fee 
should  also  be  charged  for  these 
publicafions  and,  therefore,  proposed  to 
amend  the  interim  final  rule  to  include 
them. 

The  interim  final  rule  divided  the 
publications  tietween  two  application 
periods.  Based  on  comments  received 
from  applicants  and  experience  gained 
from  processing  the  initial  applications, 
the  Department  proposed  a  single 
application  period  and  price  list  as  more 
efficient,  less  costly,  and  to  reduce 
confusion. 
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Fees  for  the  publications  will  vary 
according  to  the  number  of  pages,    I 
frequency  of  issues,  number  of 
subscribers,  cost  of  equipment, 
personnel,  and  other  factors  affecting 
printing  and  distribution.  With  the 
expected  fiuctuating  costs  of  printing, 
handling,  and  postage,  it  has  been 
determined  that  it  would  be 
inappropriate  for  the  fees  to  be  specified 
in  the  regulations  where  any  changes 
would  require  time  consuming  and  | 
expensive  rulemaking  procedures. 
Therefore,  the  fees  will  be  computed 
and  announced  annually  by  the  Director 
of  the  Tobacco  Division.  Any 
modification  in  the  fees  will  simply 
reflect  changing  costs  mcurred  by  USDA 
for  the  duplication,  handling,  and 
distribution  of  the  two  additional 
publications.  Based  on  estimates  of 
current  costs  and  activity  level,  fees 
during  the  initial  subscription  period  for 
surface  mail,  for  the  United  States, 
Canada,  and  Mexico  are  as  follows: 

(1)  Annual  Report  of  Tobacco 
Statistics— first  copy  $2.00,  with 
additional  copies  $1.00  each. 

(2)  Tobacco  Stocks  Report,  published 
quarterly — armual  rate  $4.00  with 
additional  copies  $0.50  (50C)  each. 

(3)  Flue-cured  type  11— $8.00— 
consisting  of  weekly  and  season  issues. 

(4)  Flue-cured  type  12— $8.00— 
consisting  of  weekly  and  season  issues. 

(5)  Flue-cured  t>'pe  11  and  12— 
5-4  10 — combined  mailing  of  these 
types 

(6)  Flue-cured  type  13 — $8.00— 
consisting  of  weekly  and  seaon  issues, 

(7)  Flue-cured  t>T)e  14— S6.0O— 
consisting  of  weekly  and  season  issues. 

(81  Flue-ciired  type  11-14 — $25.00— 
consisting  of  weekly  and  season  issues 
for  each  type. 

(9)  Armual  Flue-cured  Market 
Review— first  copy  $2.00,  with 
additional  copies  $1.00  each. 

(10)  Virginia  fire-cured  type  21 — 

S6  00 — consisting  of  weekly  and  season 
issues. 

(11)  Virginia  su/i-cured  type  37 — 

S4  00 — consisting  of  weekly  and  season 
:ssue3 

il2J  V  irginia  fire  and  sun-cured  types 
21  and  37 — $8.00 — combined  mailing  of 
these  types. 

(13)  Kentucky-Tennessee  fire-cured 
types  22  and  23 — $6.00 — consisting  of 
weekly  and  season  issues. 

(14)  One-Sucker— type  35— $4.00— 
consisting  of  weekly  and  season  issues. 

(15)  Green  River— type  36— $4.00— 
consisting  of  weekly  and  season  issues. 

f16'  Kentucky-Tennessee  fire-cured. 
One  sucKer  and  Green  River  dark  air- 
cured  types  22,  23,  35,  and  36— $10,00— 
combined  mailing  of  these  types. 


(17)  Annual  Fire  and  Dark  air-cured 
Market  Review— first  copy  $2.00.  with 
additional  copies  $1.00  each. 

(18)  Burley  type  31— $10.00— 
consisting  of  weekly  and  season  issues. 

(19)  Annual  Burley  Tobacco  Market 
Review — first  copy  $2.00,  with 
additional  copies  $1.00  each. 

An  additional  fee  of  $2.00  will  be 
charged  for  requests  for  surface  mailing 
of  the  two  additional  publications 
outside  of  the  United  States.  Canada,  or 
Mexico.  Charges  for  air  mail  service 
outside  of  the  United  States.  Canada, 
and  Mexico  will  vary  depending  on  the 
type  of  service  requested. 

Also,  special  requests  for  file  copies, 
large  volumes  of  issues,  or  requests 
which  require  special  handling,  will  be 
assessed  fees  sufficient  to  cover  the 
actual  cost  of  the  requested  service. 

Subscription  fees  will  be  prorated  for 
requests  arriving  after  the  end  of  the 
application  period,  but  will  be  subject  to 
an  additional  fee  to  cover  the 
Department's  handling  costs. 

The  authority  for  these  regulations  is 
contained  in  the  Tobacco  Inspection  Act 
(49  Stat.  7  U.S.C.  511-511(q))  and  the 
Agriculture  and  Food  Act  of  1981  (Pub  L. 
97-98). 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
the  Secretary's  Memorandum  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  because  it  does  not  meet 
any  of  the  criteria  established  for  major 
rules  under  the  executive  order. 
Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C.  601)  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
businesses.  All  tobacco  warehousemen 
and  producers  and  some  tobacco  buyers 
fall  within  the  confines  of  "small 
business"  as  defined  in  the  Regulatory 
Flexibility  Act.  A  substantial  number  of 
buyers  on  auction  markets  who  use  the 
publications  do  not  meet  the  definition 
of  small  businesses  either  because  of 
their  individual  size  or  because  of  their 
dominant  position  in  one  or  more 
marketing  areas.  The  Department  had 
informally  advised  all  segments  of  the 
tobacco  industry  of  the  anticipated 
implementation  of  charges  for 
publications  and  that  these  publications 
and  information  would  remain 
available.  It  has  been  determined  that 
the  economic  impact  upon  all  entities, 
small  and  large,  will  not  be  adverse  and 
will  in  no  way  affect  normal  competition 
in  the  market  place. 

List  of  Subjects  in  7  CFR  Part  29 

Tobacco  publications.  Subscription 
fees.  Tobacco, 


PART  29— {AMENDED] 

Accordingly,  the  Department  adopts 
the  aforesaid  proposals  to  the  Interim 
Final  Rule  and  amends  7  CFR  Part  29  by 
revising  S  29.131  to  read  as  follows: 

§29.131     Tobacco  publications 

The  regulations  in  this  section  are 
issued  to  implement  a  subscription  fee 
system  for  publications  issued  by  the 
Tobacco  Division.  Agricultural 
Marketing  Service.  All  other  means  of 
dissemination  of  market  data  currently 
in  use.  such  as  commercial  and  public 
wire  service,  telephone  answering 
devices,  radio  and  television  will 
continue  without  charge  to  the  recipient. 
Publications  under  the  Act  and  this 
section  shall  be  distributed  in  whatever 
manner  and  form  and  for  whatever 
purpose  the  Director  may  choose,  and 
will  be  available  for  distribution  as 
follows: 

(a)  Publications  consisting  of  timely 
information  on  the  market  supply  and 
demand,  location,  disposition,  quality, 
condition,  and  market  prices  for  tobacco 
shall  be  available  on  an  annual 
subscription  through  the  mail  upon 
written  application  and  payment  of  a 
fee,  except  that  no  fee  will  be  charged  to 
other  government  agencies  who 
cooperate  in  the  collection  of  market 
data  forlhe  respective  publication  and 
growers.  There  shall  be  an  annual 
application  period  during  the  months  of 
February,  March,  and  April. 

(b)  Subscription  fees  for  publications 
shall  be  calculated  by  the  Director 
annually  to  recover  costs  of  printing 
(including  machinery,  paper,  inTc,  and 
miscellaneous  supplies)  postage,  and 
handling  (including  the  accounting 
system,  fee  collection,  and  personnel 
with  necessary  supervision),  and 
released  prior  to  the  application  period. 
In  order  to  keep  subscription  fees  to  a 
minimum  level,  the  Director  may  choose 
to  combine  the  data  of  two  or  more 
types  of  tobacco  into  a  single 
pubHcation. 

(c)  Requests  involving  research  of 
records,  file  copies,  large  volumes  of 
issues,  or  requests  which  require 
additional  handling,  shall  be  assessed 
fees  sufficient  to  cover  the  actual  cost  of 
the  requested  service  to  the  Department. 

(d)  Subscription  fees  will  be  prorated 
for  requests  arriving  after  the  end  of  the 
application  period,  but  may  be  subject 
to  an  additional  handling  charge  to 
cover  additional  costs  incurred  by  the 
Department. 

(e)  Information  concerning  tobacco 
publications  and  subscription  fees  may 
be  obtained  from  the  Director,  Tobacco 
Division,  Agricultural  Marketing 
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Service,  Room  502,  Annex  Building, 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250. 

Dated:  February  2, 1983. 
C.  W.  McMUlan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

I™  Dor  e3-322<)  Filed  2-»-«3:  8:45  am| 
BLLING  CODE  3410-02-*! 


DEPARTMENT  OF  JUSTICE 

fmmtgration  and  Naturalization 
Service 

8  CFR  Part  208 

Aliens  and  Nationality;  Asylum 
Procedures 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Service's  interim  regulations  relating  to 
jurisdiction  over  applications  for  asylum 
which  were  published  in  conjunction 
with  other  interim  and  related 
regulations  in  the  Federal  Register  on 
June  2, 1980  and  effective  June  1, 1980. 
After  considering  public  comments  and 
after  evaluating  Service  experience  with 
implemention  of  asylum  procedures 
during  the  interim  period,  the  Service  is 
publishing  this  final  rule  which  further 
implements  the  provisions  of  the 
Refugee  Act  of  1980. 
EFFECTIVE  DATE:  February  8.  1983, 
FOR  FURTHER  INFORMATION  CONTACT: 
For  General  Information:  Stanley  J. 
Kieszkiel,  Acting  Instructions  Officer, 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  D.C.  20536.  Telephone: 
(202)  633-3048 
For  Specific  Information:  John  L. 
Rebsamen.  Director,  Refugee  and 
Parole  Staff,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington,  D.C.  20536, 
Telephone:  f202]  633-2,361 

SUPPLEMENTARY  INFORMATION; 

Cieneral 

On  June  2, 1980.  at  45  FR  37393,  the 
Service  published  interim  regulations, 
effective  June  1, 1980,  to  implement  Title 
n  of  the  Refugee  Act  of  1980,  Pub.  L.  96- 
212,  94  Stat.  102.  The  Act  establishes  a 
permanent  and  systematic  procedure  for 
meeting  the  humanitarian  needs  of 
refugees  seeking  asylum  in  the  United 
States. 

Section  Analysis 

The  following  section  analysis  is 
based  upon  the  public  comments 


received  during  60  day  comment  period 
following  publication  of  the  interim 
regulations  on  June  2. 1980,  and  on  the 
Service's  experience  during  this  period. 

Part  208 — .\sylum  Procedures 

A  number  of  commenters  suggested 
that  all  applications  for  asylum,  whether 
filed  before  or  after  the  institution  of 
exclusion  or  explusion  proceedings, 
should  be  decided  by  the  district 
director.  Proceedings  before  the  district 
directors  were  viewed  as  less 
adversarial  in  nature  and  were 
providing  the  applicants  with  a  freer 
atmosphere  within  which  to  present 
their  claims.  It  was  pointed  out  that 
many  applicants  have  fled  from 
countries  where  the  judicial  process  is 
suspect  and  feared  by  them  and.  they 
would  not  fed  free  to  present  their 
claims  with  the  same  candor  that  they 
could  in  a  proceeding  before  a  district 
director. 

The  comments  have  been  carefully 
considered.  While  we  consider  the 
commenters'  concerns  to  be 
understandable,  we  do  not  believe  that 
in  practice  an  apphcation  for  asylum  is 
given  less  consideration  by  an 
immigration  judge  than  by  a  district 
director.  In  practice,  it  is  not  any  more 
difficult  for  an  applicant  to  properly 
present  and  support  an  asylum 
application  during  the  course  of 
exclusion  or  deportation  proceedings 
than  it  is  during  the  course  of  an 
interview  before  a  district  director. 

This  position  is  wholly  consistent  with 
recent  decisions  of  the  Board  of 
Immigration  Appeals.  See,  Matter  of 
Dea.  I.D.  2912  (BIA  1982);  Matter  of 
Matelot,  A26  007  558  (Nov.  1. 1982).  In 
addition,  the  final  rule  clarifies  the 
intent  of  the  statute  and  the  purpose  of 
the  interim  rule.  Once  an  order  to  show 
cause  or  a  notice  of  referral  to  exclusion 
proceedings  is  issued,  sole  authority  to 
consider  the  individual's  asylum 
application  will  lie  with  the  immigration 
judge.  An  application  pending  with  the 
district  director  at  that  point  must  be 
resubmitted  to  the  immigration  judge. 

This  final  rule  is  not  a  major  rule 
within  the  definition  of  subsection  1(b) 
of  E.0. 12291.  The  order  makes  technical 
revisions  to  interim  regulations  which 
have  been  in  effect  since  June  1,  1980. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that 
promulgation  of  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  is  substantially  a 
technical  revision  of  existing  interim 
regulations  and  does  not  add  an 
additional  burden  upon  the  public. 


List  of  Subjects  m  8  CFR  Part  208 

Administrative  practice  and 
procedure,  Ahens,  Asylum,  Immigration, 
Jurisdiction. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

FART  208-ASyLUM  PROCEDURES 

1.  Section  208.1  is  revised  to  read  as 
follows: 

5  ?0e,1     Jurisdiction 

(a)  Jurisdiction  over  any  application 
for  asylum  made  by  an  applicant  for 
adminission  at  a  port  of  entry  lies  with 
the  district  director  having  jurisdiction 
over  that  port  of  entry.  Initial 
jurisdiction  over  any  application  for 
asylum  made  by  an  alien  in  the  United 
States  lies  with  the  district  director 
having  jurisdiction  over  the 
application's  place  of  residence. 

(b)  Exclusive  jurisdiction  over  an 
asylum  application  filed  but  an  alien 
who  has  been  served  a  notice  of  referral 
to  exclusion  proceedings  under  §  236.3 
of  this  chapter,  or  served  an  order  to 
show  cause  under  S  242.1  of  this 
chapter,  lies  with  the  immigration  judge. 
Except  upon  the  motion  of  the  district 
director,  an  immigration  judge  shall  not 
remand  an  application  or  terminate  a 
proceeding  on  the  ground  that  the 
district  director  has  failed  to  adjudicate 
an  asylum  application  filed,  or  allegedly 
filed,  prior  to  the  issuance  of  the  order  to 
show  cause  or  the  notice  to  appear  for 
exclusion  proceedings.  Any  previously 
filed  but  unadjudicated  asylum 
application  must  be  resubmitted  by  the 
alien  to  the  immigration  judge. 

2.  In  S  208.3,  paragraph  (a)(2]  is 
revised  to  read  as  follows: 

§  208.3     Fif!r>9  AppHcaflon 
(a)*   • 

(1)  *  *  • 

(2)  Is  in  the  United  States,  regardless 
of  status,  and  has  not  been  served  either 
with  a  notice  to  applicant  for  admission 
detained  for  hearing  before  an 
immigration  judge  or  with  an  order  to 
show  cause. 


(Sees.  101, 103,  208  of  the  Inunigration  and 
Nationality  Act.  as  amended;  (8  U.S.C.  1101, 
1103. 1158;  5  U.S.C.  552)) 

Dated:  January  20. 1983. 
Andrew ).  Camiicbael,  |r., 

Associate  Commissioner  for  Examinationa, 
Immigration  and  Naturalization  Service. 

[FR  Doc  S3-3393  FIImJ  2-*-S3  8.-4S  Ub] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  70 

Regional  LJcenstng  Reviews 

agency:  Nuclea'  Regulatory 

Commission. 
action:  Final  rule. 


summary:  The  N'RC  is  amending  its 

regulations  to  require  licensees  to 
submit  reports  of  plan  changes  which  do 
not  decrease  safeguards  effectiveness  to 
N'RC  regional  offices.  This  action  is 
being  taken  as  part  of  the  ^ 

im.plementation  of  the  NRC  regional 
licensing  program  under  which 
responsibility  for  certain  categories  of 
action  has  been  delegated  to  Regional 
Administrators.  The  amendments  are 
necessary-  to  inform  curent  or 
prospective  licensees  of  current  NRC 
practice  and  organization. 
EFFECTIVE  DATE:  February  9,  1983. 
FOR  FURTHER  INFORMATION  COKTACT. 
Martin  Levy  Off;,  e  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Reguiatorv  Commission,  Washington, 
DC.  Teiepnone:  (301)  427^1024. 
SUPPl-EMENTARY  INFORMATION:  The 
Nuclear  Regulator}  C.:^  mrr.;ii;on  is 
amending  its  regulations  concerning  the 
reviews  of  reactor  security  and 
contingency  plan  changes, 
transportation  physical  protection  plan 
changes,  and  special  nuclear  material 
facihrv'  security,  contingency  and 
material  control  and  accounting  program 
changes  where  the  plan  or  program 
changes  do  not  decrease  effectiveness. 
These  amendments  are  being  made  to 
reflect  current  NRC  practices  and 
assigned  responsibilities  under  the  NRC 
regional  licensing  program.  The  revised 
provisions,  10  CFR  50.54[p),  and  70.32 
(c),  (d),  (e),  and  (g),  specify  that 
notification  as  to  changes  to  certain 
security  and  contingency  plans  and 
matenal  control  and  accounting 
programs  in  Regions  I  and  II  be  sent  to 
the  cognizan'  regional  office 
Cfflnmenc  ng  February  9,  1983.  As  of 
October  1,  1983.  notification  as  to 
changes  in  certain  security  and 
contingency  plans  and  material  control 
and  accounting  programs  in  all  regions 
will  be  sent  to  the  cognizant  regional 
offices.  With  respect  to  the  specific 
actions  delegated  to  the  Regional 
Administrators,  the  revisions  to  the 
regulations  are  intended  to  state  exactly 
which  fimctions  are  now  assigned  to  the 
Regional  Administrators  as  their  total 
responsibility  under  the  Commission's 
regionalization  program  and  when  these 
responsibilities  will  become  effective. 


The- basic  delegation  of  authority  for 
the  Regional  Administrators  is 
contained  in  NRC  Manual  Chapter  0128. 
The  general  delegation  requires 
supplementation,  however,  as  specific 
functions  are  transferred  to  the  Regional 
Offices.  The  amendments  contained 
herein  meet  the  requirement  for  such 
supplementation. 

The  changes  to  10  CFR  50.54(p)  and 
70.32  (c).  (d),  (e),  and  (g)  are 
nonsubstantive  amendments.  They 
simply  change  the  entity  to  which 
certain  notices  are  sent  and  the  dates 
that  the  change  becomes  effective. 

Since  the  amendments  relate  to  minor 
matters  of  agency  organization  and 
procedure,  notice  of  proposed 
rulemaking  and  public  procedure 
thereon  are  unnecessary  under  5  U.S.C. 
553.  For  the  same  reason  good  cause 
exists  for  making  the  amendments 
effective  upon  publication  in  the  Federal 
Register  without  the  customary  thirty 
day  notice. 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  under 
0MB  clearance  numbers  3150-0011, 
3150-0009. 

List  of  Subjects 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reactor 
siting  criteria,  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  70 

Hazardous  materials — Transportation, 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  5  U.S.C.  552  and  553,  the  following 
amendments  to  10  CFR  Parts  50  and  70. 
are  published  as  a  document  subject  to 
codification. 

The  authority  for  this  document  is  sec. 
161.  Pub.  L  83-703.  68  Stat.  948.  as 
amended,  (42  U.S.C.  2201). 


PART  SO •■-•■■•  DOMES'"" 
PROOuC'^'iON  ANC 
F  A C  II.  i  '^'  I E 5 


..ICENSING  OF 
i iZATlQS 


1.  Section  50.54(p)  is  revised  to  read 
as  follows: 


5  50.54     Conditions  of  licenses. 

Whether  stated  thertrm  or  not,  the 
following  shall  be  deemed  conditions  in 
every  license  issued: 
•        »        *        «        • 

(p)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appendix  C  of  10  CFR  Pari  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibility  Matrix 
of  the  safeguards  contingency  plan.  The 
licensee  may  make  no  change  which 
would  decrease  the  effectiveness  of  a 
security  plan  prepared  pursuant  to 
§  50.34(c)  or  Pari  73  of  this  chapter,  or  of 
the  first  four  categories  of  information 
(Background,  Generic  Planning  Base, 
Licensee  Planning  Base,  Responsibility 
Matrix)  contained  in  a  licensee 
safeguards  contingency  plan  prepared 
pursuant  to  §  50.34(d)  or  Part  73,  as 
apphcable.  without  prior  approval  of  the 
Commission.  A  licensee  desiring  to 
make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  pursuant  to  S  50.90.  The  licensee 
may  make  changes  to  the  security  plan 
or  to  the  safeguards  contingency  plan 
without  prior  Commission  approval  if 
the  changes  do  not  decrease  the 
safeguards  effectiveness  of  the  plan.  The 
licensee  shall  maintain  records  of 
changes  to  the  plans  made  without  prior 
Commission  approval  for  a  period  of 
two  years  from  the  date  of  the  change, 
and  shall  furnish  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
(f  or  enrichment  and  reprocessing 
facilities)  or  to  the  Director  of  Nuclear 
Reactor  Regulation  (for  nuclear 
reactors).  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  specified  in  Appendix  A 
of  Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within  two  months  after  the  change  is 
made.  Commencing  on  February  9, 1983, 
licensees  in  Regions  I  and  II,  and 
commencing  on  October  1, 1983 
licensees  in  all  regions  shall  furnish  the 
report  required  by  this  paragraph  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards  (for  enrichment  and 
reprocessing  facilities)  or  to  the  Director 
of  Nuclear  Reactor  Regulation  (for 
nuclear  reactors).  Prior  to  the  safeguards 
contingency  plan  being  put  into  effect, 
the  licensee  shall  have: 

(1)  All  safeguards  capabilities 
specified  in  the  safeguards  contingency 
plan  available  and  functional, 
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(2)  Detailed  procedures  developed 
according  to  Appendix  C  to  Part  73 
available  at  the  licensee's  site,  and 

(3)  All  appropriate  personnel  trained 
to  respond  to  safeguards  incidents  as 
outlined  in  the  plan  and  specified  in  the 
detailed  procedures. 

The  licensee  shall  provide  for  the 
development,  revision,  implementation, 
and  maintenance  of  his  safeguards 
contingency  plan.  To  this  end,  the 
licensee  shall  provide  for  a  review  at 
least  every  12  months  of  the  safeguards 
contingency  plan  by  individuals 
independent  of  both  security  program 
management  and  personnel  who  have 
direct  responsibility  for  implementation 
of  the  security  program.  The  review 
shall  include  a  review  and  audit  of 
safeguards  contingency  procedures  and 
practices,  an  audit  of  the  security 
system  testing  and  maintenance 
program,  and  a  test  of  the  safeguards 
system  along  with  commitments 
established  for  responses  by  local  law 
enforcement  authorities.  The  results  of 
the  review  and  audit,  along  with 
recommendations  for  improvements, 
shall  be  documented,  reported  to  the 
licensee's  corporate  and  plant 
management,  and  kept  available  at  the 
plant  for  inspection  for  a  period  of  two 
years. 

PART  70-DOMESTIC  LICENSING  OF 
SPFXIAL  NUCLEAR  MATERIAL 

^.  lii  §  70.32.  pardgidpliij  [i./.  [d],  (e) 
and  (g)  are  revised  to  read  as  follows: 

§70.32     Conditions  c'  L.;cer'ses, 
*  •  ♦  *  * 

(c)(1)  Each  license  authorizing  the 
possession  at  any  one  time  and  location 
of  special  nuclear  material  in  a  quantity 
exceeding  one  effective  kilogram  of 
special  nuclear  material  and  the  use  of 
such  special  nuclear  material  except 
those  uses  involved  in  the  operation  of  a 
nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter  and  those  involved  in 
a  waste  disposal  operation  and  in 
sealed  sources,  shall  contain  and  be 
subject  to  a  condition  requiring  the 
licensee,  to  maintain  and  follow  (i)  the 
program  foi  control  and  accounting  for 
special  nuclear  material  and 
fundamental  material  controls  described 
pursuant  to  §  70.22(b)  or  70.58,  (ii)  the 
measurement  control  program  for 
special  nuclear  materials  control  and 
accounting  discribed  pursuant  to 
§  70.57(c),  and  (iii)  such  other  material 
control  procedures  as  the  Commission 
determines  to  be  essential  for  the 
safeguarding  of  special  nuclear  material 
and  providing  that  the  licensee  shall 
make  no  change  which  would  decrease 
the  effectiveness  of  the  material  control 


and  accounting  program  prepared 
pursuant  to  §  70.22(b),  70.58  or  70.51(g). 
and  the  measurement  control  program 
prepared  pursuant  to  |  70.57(c)  without 
the  prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  changes 
shall  submit  an  application  for 
amendment  to  his  license  pursuant  to 
§  70.34. 

(2)  The  licensee  shall  maintain         ^^ 
records  of  changes  to  the  material 
control  and  accounting  program  made 
without  prior  Commission  approval,  for 
a  period  of  five  years  from  the  date  of 
the  change,  and  shall  furnish  to  the 
Director  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
with  a  copy  to  the  appropriate  NRC 
Regional  Office  shown  in  Appendix  A  of 
Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within: 

(i)  Two  months  of  the  change  if  it 
pertains  to  uranium-233,  uranium-235 
contained  in  uranium  enriched  20 
percent  or  more  in  the  uranium-235 
isotope,  or  plutonium,  except  plutonium 
containing  80  percent  or  more  by  weight 
of  the  isotope  Pu-238,  and  (ii)  Six  months 
of  the  change  if  it  pertains  to  uranium 
enriched  less  than  20  percent  in  the 
uranium-235  isotope,  or  plutonium 
containing  80  percent  or  more  by  weight 
of  the  isotope  Pu-238. 

(3)  Commencing  February  9, 1983, 
licensees  in  Regions  I  and  II,  and 
commencing  on  October  1, 1983 
licensees  in  all  regions  shall  furnish  the 
report  required  by  this  paragraph  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards. 

(d)  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness 
of  the  plan  for  physical  protection  of 
special  nuclear  material  in  transit 
prepared  pursuant  to  §  80.22(g)  or 
§  73.20(c)  of  this  chapter  without  the 
prior  approval  of  the  Commission.  A 
licensee  desiring  to  make  such  changes 
shall  submit  an  application  for  a  change 
in  the  technical  specifications 
incorporated  in  his  license,  if  any,  or  for 
an  amendmtnt  to  his  license  pursuant  to 
§  50.90  or  70.34  of  this  chapter,  as 
appropriate.  The  licensee  may  make 
changes  to  the  plan  for  physical 
protection  of  special  nuclear  material 
without  prior  Commission  approval  if 
these  changes  do  not  decrease  the 
effectiveness  of  the  plan.  A  report 
containing  a  description  of  each  change 
shall  be  furnished  the  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 


Washington,  DC.  20555,  with  a  copy  to 
the  appropriate  NRC  Regional  Office 
shovra  in  Appendix  A  of  Part  73  of  this 
chapter  within  two  months  after  the 
change.  Commencing  on  February  9, 
1983,  licensees  in  Regions  I  and  II,  and 
commencing  on  October  1, 1983 
hcensees  in  all  regions  shall  furnish  the 
report  required  by  this  paragraph  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards. 

(e)  The  licensee  shall  make  no  change 
which  would  decrease  the  effectiveness 
of  a  security  plan  prepared  pursuant  to 
§  70.22(h)  or  73.20(c)  without  the  prior 
approval  of  the  Commission.  A  licensee 
desiring  to  make  such  a  change  shall 
submit  an  application  for  an  amendment 
to  his  license  pursuant  to  S  70.34.  The 
licensee  shall  maintain  records  of 
changes  to  the  plan  made  without  prior 
Commission  approval,  for  a  period  of 
two  years  from  the  date  of  the  change, 
and  shall  furnish  to  the  Director  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  with  a  copy  to 
Regional  Office  shown  in  Appendix  A  of 
Part  73  of  this  chapter,  a  report 
containing  a  description  of  each  change 
within  two  months  after  the  change  is 
made.  Commencing  February  9. 1983 
licensees  in  Regions  I  and  II.  and 
commencing  on  October  1, 1983 
licensees  in  all  regions  shall  furnish  the 
report  required  by  this  paragraph  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards. 
•        •        •        •        • 

(g)  The  licensee  shall  prepare  and 
maintain  safeguards  contingency  plan 
procedures  in  accordance  with 
Appendix  C  of  10  CFR  Part  73  for 
effecting  the  actions  and  decisions 
contained  in  the  Responsibihty  Matrix 
of  his  safeguards  contingency  plan.  The 
licensees  shall  make  no  change  that 
would  decrease  the  safeguards 
effectiveness  of  the  first  four  categories 
of  information  (Background,  Generic 
Planning  Base.  Licensee  Planning  Base. 
and  Responsibility  Matrix)  contained  in 
any  licensee  safeguards  contingency 
plan  prepared  pursuant  to  S  70.22(g). 
70.22(j).  70.30(g),  or  73.40  of  this  chapter 
without  the  prior  approval  of  the 
Commission.  A  licensee  desiring  to 
make  such  a  change  shall  submit  an 
application  for  an  amendment  to  his 
license  pursuant  to  S  70.34  of  this 
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chapte:"  The  '.'.cfnsee  may  make  changes 
to  the  licensee  safeguards  contingency 
plan  without  prior  Commission  approval 
if  the  changes  do  not  decrease  the 
safeguards  effectiveness  of  the  plan.  The 
licensee  shall  maintain  records  of 
changes  to  any  such  plan  made  without 
prior  approval  for  a  period  of  2  years 
from  the  date  of  the  change,  and  shall 
furnish  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguard,  U.S. 
Regulatory  Commission,  Washington, 
D.C.  20555,  with  a  copy  to  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  a  report  containing  a 
description  of  each  change  within  2 
months  after  the  change  is  made. 
Commencing  on  February  9, 1983 
licensees  in  Regions  I  and  U,  and 
commencing  on  October  1, 1983 
hcensees  in  all  regions  shall  furnish  the 
report  required  by  this  paragraph  to  the 
Regional  Administrator  of  the 
appropriate  NRC  Regional  Office 
specified  in  Appendix  A  of  Part  73  of 
this  chapter,  with  a  copy  to  the  Director 
of  Nuclear  Material  Safety  and 
Safeguards. 

Dated  at  Bethesda,  Md..  this  20th  day  of 
January  1983. 
For  the  Nuclear  Regulatory  Commission. 

V.  uiiam  I  Oircks, 

Ex°cu:i  ve  Director  for  Operations. 

fFR  Doa  83-3328  Filed  2-9-83  «-i5  ami 
3'L-jNG  C0CI€   7S9CM3'-M 


FEDERAL  RESERVE  SYSTEM 

12CFR  Part  2V7 
[Docket  No  R-0454? 

Interest  on  Deposits   Regyiaro^  Q); 
Temporary  Suspension  o'  Ear'y 
With<jra««*al  Penalty 

agency:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
dciing  through  its  Secretary,  pursuant  to 
delegated  authority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  the  severe 
storms,  tornadoes,  and  flooding  in  the 
designated  areas  of  Missouri. 
EFFECTIVE  DATE:  December  10.  1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Ddniei  L.  Rhoads,  Attorney  IZUZ/43Z- 

3-11). 

SUPf>t^MENTARY  INFORMATION:  On 

December  10,  1962,  pursuant  to  section 
301  of  the  Disaster  Relief  Act  of  1974  (42 
U  S  C  5141 1  and  Executive  Order  12148 


of  July  15,  1979,  the  President,  acting 
through  the  Director  of  the  Federal 
Emergency  Management  Agency, 
designated  the  Missouri  counties  of 
Bollinger,  Cape  Girardeau,  Carter, 
Franklin,  Iron,  Jefferson,  Lincoln,  Perry, 
Phelps,  Pulaski,  Ripley,  St.  Charies,  Ste. 
Genevieve,  St.  Louis,  and  Wayne  major 
disaster  areas.  The  declaration  was 
subsequently  amended  on  January  3, 
1983,  to  add  the  city  of  Thayer.  The 
Board  regards  the  President's  action  as 
recognition  by  the  federal  government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  financial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measure  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(d)).  The  Board's  action  permits  a 
member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
areas  as  a  result  of  the  severe  storms, 
tornadoes,  and  flooding  beginning  on  or 
about  December  1, 1982.  A  member  bank 
should  obtain  from  a  depositor  seeking 
to  withdraw  a  time  deposit  pursuant  to 
this  action  a  signed  statement  describing 
fully  the  disaster-related  loss.  This 
statement  should  be  approved  and 
certified  by  an  officer  of  the  bank.  This 
action  will  be  retroactive  to  December 
10, 1982,  and  will  remain  in  effect  until 
12  midnight.  June  15. 1983. 

List  of  Subjects  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System,  Foreign  banking. 

In  view  of  the  urgent  need  to  provide 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  disaster  area  directly 
affected  by  the  severe  storms, 
tornadoes,  and  flooding,  good  cause 
exists  for  dispensing  with  the  notice  and 
public  participation  provisions  in 
section  553(b)  of  Title  5  of  the  United 
States  Code  with  respect  to  this  action. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
this  action  effective  immediately. 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority.  February  2. 1983. 
WilUam  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc  83-3413  Filed  2-6-83:  8:45  un| 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  115 

(Rev    !    Amdt  1] 

Sjrety  Bond  Guarantee  Regulations 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  provides 
;,;_^i.aure3  to  protect  sureties  and  SBA 
in  transactions  with  agents,  brokers  and 
other  sureties  when  the  conduct  of  such 
a  person,  as  identified  by  the  regulation 
demonstrates  a  lack  of  business 
integrity.  The  final  rule  extends  existing 
regulation  Sec.  115.13,  which  provides 
only  for  SBA  adverse  sanctions  where  a 
surety's  operation  under  the  SBA  Surety 
Bond  Guarantee  program  has 
demonstrated  wrongdoing,  improper 
practices  or  performance  below 
standards  established  in  that  Section. 

SBA's  proposed  rule  was  published  on 
October  20. 1982,  (47  CFR  46706).  and 
provided  for  a  30  day  comment  period. 
The  final  rule  is  unchanged  from  the 

proposed  rule. 

EFFECTIVE  DATE:  Fehruarv  9.  19^3. 

FOR  FURTHER  INFORMATION  CO>^tacT: 

Howard  F.  Huegel,  Chief,  Surety  bond 

Guarantee  Branch.  Office  of  Special 

Guarantees,  Small  Business 

Administration,  4040  N.  Fairfax  Drive. 

Suite  500.  Arlington.  Va.  22203:  (703) 

235-2900. 

SUPPLEMENT AHY  INFORMATION;  SBA 

received  only  two  comments.  One  of 
these  was  from  a  trade  association  and 
was  supportive  of  the  proposal.  The 
other  comment  was  from  an  interested 
individual.  That  commentator  suggested 
that  the  coverage  of  the  rule  should  not 
be  limited  to  persons  presenting 
applications  for  SBA  guarantee  of  surety 
bonds  but  should  include  persons  acting 
as  "claims  attorneys."  SBA  believes  no 
further  change  is  necessary.  If  an 
attorney  is  empowered  to  act  on  behalf 
of  a  surety,  or  its  agent,  the  person  will 
be  subject  to  the  rule. 

For  the  purposes  of  Executive  Order 
12291.  SBA  hereby  determines  that  this 
rule  will  not  constitute  a  major  rule.  In 
addition,  it  hereby  is  certified  pursuant 
to  section  605  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605,  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  In  this  regard  this  rule  will  not 
affect  any  small  business  except  where 
the  small  concern's  request  for  surety 
bond  assistance  is  made  to  a  person 
determined  through  operation  of  the  rule 
to  be  ineligible,  because  of  a  lack  of 
good  character,  to  present  a  surety's 
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application  for  SBA  guarantee.  In  such 
an  instance  the  effect  upon  the  small 
concern  will  be  in  terms  of  the  time 
needed  for  its  request  to  be  accepted  by 
a  person  possessing  good  character. 
Therefore,  SBA  determines  that  the  rule 
does  not  have  the  type  of  impact  upon 
small  entities  which  is  contemplated  by 
the  Regulatory  Flexibility  Act. 

Pursuant  to  authority  contained  in 
section  411(d)  Title  IV,  Part  B.  Small 
Business  Investment  Act  of  1958,  as 
amended  [15  U.S.C.  694(b){d)],  the 
following  provision  of  Part  115  is 
adopted: 

List  of  Subjects  in  13  CFR  Part  115 

Surety  bond  guarantee. 


P  A  R 


AMENDED] 


Present  S  115.13  is  designated  as 
paragraph  (a)  and  captioned  "Improper 
SBG  practices",  and  a  new  paragraph 
(b)  is  added,  as  follows: 

§115.13    Refusal  to  Issue  further 
guarantees. 

[a]  Improper  SBG  practices.  *  *  * 

(b)  Business  integrity. — (1)  Any 
person  qualifying  as  a  surety  under 
§§  115.3(a)(4)  and  115.3(b)(2),  or  any 
agent,  independent  agent,  underwriter  or 
individual  empowered  to  act  on  behalf 

'  of  such  person  shall  be  presumed  to 
have  good  character  and  reputation  for 
business  integrity  and  shall,  until  one  of 
the  following  events  occur,  be  entitled  to 
present  applications  for  guarantees  of 
bonds: 

(i)  A  state  or  other  authority 
regulating  insurance  (including  the 
surety  business)  has  denied,  revoked, 
cancelled  or  suspended  the  license  of 
such  person; 

(ii)  Such  person  has  been  indicted  or 
otherwise  formally  charged  with,  or 
convicted  of,  a  misdemeanor  or  crime, 
or  suffered  an  adverse  final  civil 
judgment  in  a  case  involving  a  breach  of 
trust  or  the  violation  of  a  law  or 
regulation  protecting  the  integrity  of 
business  transactions  or  relationships; 

(iii)  Such  person  has  made  material 
misrepresentations  or  willful  false 
statements  in  the  presentation  of  oral  or 
written  information  to  SBA  in 
connection  with  applications  for  surety 
bond  guarantees  or  the  presentation  of 
claims  thereon. 

(2)  Upon  the  occurrence  of  an 
indictment  or  formal  charge  of  a 
misdemeanor  or  crime  against  such 
person,  SBA  may  suspend  the  privilege 
of  such  person  to  present  applications 
for  guarantees  of  bonds,  in  a  proceeding 
pursuant  to  §§  104.2  through  104.12  of 
this  Chapter.  Upon  the  occurrence  of 
any  of  the  other  events  specified  in 
subsection  (b)(1)  hereof,  SBA  may 


suspend  nr  re\';"ke  th 
person  to  present  applications  for 
guarantees  of  bonds,  in  a  proceeding 
pursuant  to  §5  104  2  through  104.12  of 
this  Chapter. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016,  Bond  Guarantee 
Assistance  for  Surety  Companies). 

Dated:  January  31, 1983. 
James  C.  Sanders, 

Administrator. 

|FR  Doc  83-3SM  Filed  2-8-83;  8;46  am) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMtNtSTRATtON 

•4  CFR  Pa'1  1203 

olorrTiat'on  Secunry  Progfam 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Final  rule. 

SUMMARY:  This  amendment  is  necessary 
to  comply  with  the  provisions  of 
Executive  Order  12356,  "National 
Security  Information."  This  amendment 
sets  forth  guides  and  guidelines  for 
classifying,  declassifying,  and 
downgrading  national  security 
information  and  material  under  the 
NASA  Information  Security  Program. 
This  amendment  also  assigns 
responsibilities  for  the  management  and 
direction  of  the  Program. 
E'TECTivE  date:  August  1, 1982. 
ADDRESS;  Chief,  NASA  Security  Office, 
National  Aeronautics  and  Space 
Administration,  Washing'       ""  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ben  B.  Pagac,  telephone  (202)  755-3400. 

List  of  Subjects  in  14  CFR  Part  1203 

Classified  information.  Foreign 

rplalinns. 


'\  iiPge  of  such  Authority:  42  U.S.C.  2451  et  seq.  and  E.O. 

12356. 

2.  The  Table  of  Contents  for  Subpart 
D  is  revised  to  read  as  follows: 

SubpartD— GuJdPi  tfv  0'-'Q>'-.a 
Ctassmcatlon 

1203.400  Specific  classifying  guidance. 

1203.401  Effect  of  open  publication. 

1203.402  Classifying  material  other  than 
documentation. 

1203.403  State-of-the-art  and  intelligence. 

1203.404  Handling  of  unprocessed  data. 

1203.405  Proprietary  information. 

1203.406  Additional  classification  factors. 

1203.407  Duration  of  classification. 

1203.408  Assistance  by  installation  security 
classification  officers. 

1203.409  Exceptional  cases. 

1203.410  Lunitations. 

1203.411  Restnctions. 

1203.412  Classification  guides. 


PART  1203- 
F.IOGRAM 


INFORMATION  SE.CufldY 


For  reasons  set  out  in  the  Preamble,  14 
CFR  Part  1203  is  amended  by  revising 
the  authority  citation;  the  Table  of 
Contents  for  Subparts  D  and  F; 
§  1203.100(a);  §  1203.200  (b),  (b)(5),  and 
(c);  §  1203.202  (a)(2),  (a)(6),  (f)  and  (g); 
§  1203.203  (a),  (b)  and  (b)(3);  §  1203.400 
(b)  and  (J);  §  1203.407;  $  1203.410  (f)  and 
(g):  §  1203.411;  I  1203.412(a)  (3)  and  (4) 
§  1203.500;  §  1203.501  (a)  and  (c); 
§  1203.600:  §  1203.602;  §  1203.603; 
§  1203.604  (a),  (b)(1)  and  (2),  (e)(5).  (f) 
and  g(3)(ii):  §  1203.701(b);  §  1203.702; 
§  1203.703  (a)  and  fb)  to  read  as  follows: 

1.  The  authority  citation  for  14  CFR 
Part  1203  is  revised  to  read  as  follows: 


3.  The  Table  of  Contents  for  Subpart  F 
is  revised  to  read  as  follows: 

Subpart  F — Declass'ffcaf'br  and 
Downgrading 


Sec. 

1203.600 

1203.601 

1203.602 

1203.603 


Policy. 

Responsibilities. 

Authorization. 

Systematic  review  for 
declassification. 
1203.604    Mandatory  review  for 
declassification. 

4.  Section  1203.100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1203.100    Lp9«I  basis. 

(a)  Execut. .  ^  -^ijer  12356  (hereinafter 
referred  to  as  "the  Order").  The 
responsibilities  and  authority  of  the 
Administrator  of  NASA  with  respect  to 
the  original  classification  of  official 
information  or  material  requiring 
protection  against  unauthorized 
disclosure  in  the  interest  of  national 
defense  or  foreign  relations  of  the 
United  States  (hereinafter  collectively 
termed  "national  security"),  and  the 
standards  for  such  classification,  are 
established  by  the  "the  Order"  (47  FR 
14874)  and  the  Iniormation  Security 
Oversight  Office  Directive  No.  1,  June 
25, 1982; 


Subparl  B ■■■NASA  in'orm^t'Or'  Seco'"i'\ 

""'ograrn 

5.  Section  1203.200,  the  introductory 
text  of  paragraphs  (b),  (b)(5),  and  (c)  are 
revised  to  read  as  follows: 

J1?03?O0     BacKgroonc!  and  amcusston 

(b)  In  recognition  of  the  essential 
requirement  for  an  informed  public 
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concerning  the  activities  of  its 
Government,  as  well  as  the  need  to 
protect  certain  national  security 
information  from  unauthorized 
disclosure,  "the  Order"  was 
promulgated.  It  designates  the  National 
Aeronautics  and  Space  Administration 
certain  responsibility  for  matters 
pertaining  to  national  security  and 
confers  on  the  Administrator  of  NASA, 
or  such  responsible  officers  or 
employees  as  the  Administrator  may 
designate,  the  authority  for  original 
classification  of  official  information  or 
material  which  requires  protection  in  the 
interest  of  national  security.  It  also 

provides  for: 

•  •         •        *        • 

(5)  Classification  hmitations  and 
restrictions  as  discussed  in  §  1203.410 
and  S  1203.411. 

(c)  "The  Order"  requires  the  timely 
identification  and  protection  of  that 
NASA  information  the  disclosure  of 
which  would  be  contrary  to  the  best 
interest  of  national  security. 
Accordingly,  the  determination  in  each 
case  must  be  based  on  a  judgment  as  to 
whether  disclosure  of  information  could 
reasonably  be  expected  to  result  in 
damage  to  the  national  security. 

6.  Section  1203.202  is  amended  by 
revising  paragraphs  (a)(2),  (a)(6).  (f),  and 
(g)  to  read  as  follows: 

5  1203,2C!2     Responsibilities. 

i,dj  The  Chdirpersuu.  NASA 
Information  Security  Program 
Committee  (Subpart  I  of  this  Part),  is 
responsible  for:  *  *  * 

(2)  Ensuring  effective  compliance  with 
and  implementation  of  "the  Order"  and 
the  Information  Security  Oversight 
Office  Directive  No.  1  relating  to 
security  classification  matters. 

•  •        •        •         • 

(6)  Developing,  maintaining  and 
recommending  to  the  Administrator 
guidelines  for  the  systematic  review 
covering  30-year-old  classified 
information  under  NASA's  jurisdiction. 
***** 

(f)  The  NASA  Security  Classification 
Manager,  NASA  Security  Office,  NASA 
Headquarters,  who  serves  as  a  member 
and  Executive  Secretary  of  the  NASA 
Information  Security  Program 
Committee,  is  responsible  for  the  NASA- 
wide  coordination  of  security 
classification  matters. 

(g)  The  Chief,  NASA  Security  Office, 
is  responsible  for  establishing 
procedures  for  the  safeguarding  of 
classified  information  or  material  (e.g., 
accountabiHty,  control,  access,  storage. 
transmission,  and  marking)  and  for 
ensuring  that  such  procedures  are 
systematically  reviewed;  and  those 


which  are  duplicative  or  unnecessary 
are  eliminated. 

7.  Section  1203.203  is  amended  by 
revising  paragraphs  (a),  (b),  and  (b)(3)  to 
read  as  follows: 

§  1203.203    Degree  ot  proiection. 

(a)  General.  Upon  determination  that 
information  or  material  must  be 
classsified,  the  degree  of  protection 
commensurate  with  the  sensitivity  of  the 
information  must  be  determined.  If  there 
is  reasonable  doubt  about  the  need  to 
classify  information,  it  shall  be 
safeguarded  as  if  it  were  classified 
pending  a  determination  by  an  original 
classification  authority,  who  shall  make 
this  determination  within  30  days.  If 
there  is  reasonable  doubt  about  the 
appropriate  level  of  classification,  it 
shall  be  safeguarded  at  the  higher  level 
of  classification  pending  a 
determination  by  an  original 
classification  authority,  who  shall  make 
this  determination  within  30  days. 

(b)  Authorized  Categories  of 
Classification.  The  three  categories.of 
classification,  as  authorized  and  defined 
in  "the  Order,"  are  set  out  below.  No 
other  restrictive  markings  are  authorized 
to  be  placed  on  NASA  classified 
documents  or  materials  except  as 
expressly  provided  by  statute  or  by 
NASA  Directives. 
***** 

(3)  Confidential  Confidential  is  the 
designation  applied  to  that  information 
or  material  for  which  the  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national 
security. 


Subpart  D — Guides  for  Original 
Classification 

8.  Section  1203.400  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (b)  and  (j)  to  read  as  follows: 

§  1203.400    Specific  classifying  guidance. 

Technological  and  operational 
information  and  material,  and  in  some 
exceptional  cases  scientific  information 
falling  within  any  one  or  more  of  the 
following  categories,  must  be  classified 
if  its  unauthorized  disclosure  could 
reasonably  be  expected  to  cause 
damage  to  the  national  security.  In  cases 
where  it  is  believed  that  a  contrary 
course  of  action  would  better  serve  the 
national  interests,  the  matter  should  be 
referred  to  the  Chairperson,  NASA 
Information  Security  Program 
Committee,  for  a  determination.  It  is  not 
intended  that  this  list  be  exclusive; 
original  classifiers  are  responsible  for 
initially  classifying  any  other  type  of 


information  which,  in  their  judgment, 
requires  protection  under  "the  Order." 
*         *         *        •         • 

(b)  Information  which,  if  disclosed, 
would  significantly  diminish  the 
technological  lead  of  the  United  States 
in  any  military  system,  subsystem  or 
component,  and  would  result  in  damage 
to  such  a  system,  subsystem  or 
component. 
***** 

(j)  Operational  information  pertaining 
to  the  command  and  control  of  space 
vehicles,  the  possession  of  which  would 
facilitate  malicious  interference  with 
any  U.S.  space  mission,  that  might  result 
in  damage  to  the  national  security. 

9.  Section  1203.407  is  revised  to  read 
as  follows: 


407 


'.,i  ■- 


,f;, 


D'jratio--i  of 

(a)  Information  snail  De  ciassmed  as 
long  as  required  by  national  security 
considerations.  When  it  can  be 
determined,  a  specific  date  or  event  for 
declassification  shall  be  set  by  the 
original  classification  authority  at  the 
time  the  information  is  originally 
classified. 

(b)  Information  classified  under 
predecessor  orders  and  marked  for 
declassification  review  shall  remain 
classified  until  reviewed  for 
declassification  under  the  provisions  of 
the  "the  Order." 

10.  Section  1203.410  is  amended  by 
revising  the  section  heading  and 
paragraphs  (f)  and  (g),  to  read  as 
follows: 

§  1203.410     LlrrXM'or? 
*  •  *  •  « 

(f)  Information  may  be  classified  or 
reclassified  after  receipt  of  a  request  for 
it  under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  or  the  Privacy  Act  of  1974 
(5  U.S.C.  552a),  or  the  mandatory  review 
provisions  of  "the  Order"  if  such 
classification  meets  the  requirements  of 
"the  Order"  and  is  accomplished 
personally  on  a  document-by-document 
basis  by  an  official  with  original  Top 
Secret  classification  authority. 

(g)  The  Administrator,  the 
Chairperson,  NASA  Information 
Security  Program  Committee,  or  an 
official  with  original  Top  Secret 
classification  authority  may  reclassify 
information  previously  declassified  and 
disclosed  if  it  is  determined  in  writing 
that  (1)  The  information  requires 
protection  in  the  interest  of  national 
security;  and  (2)  the  information  may 
reasonably  be  recovered.  These 
reclassification  actions  shall  be  reported 
promptly  to  the  Director  of  the 
Information  Security  Oversight  Office, 
GSA. 
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11.  Subpart  D  is  amended  by  adding  a 
new  I  1203.411,  reading  as  follows: 

§  1203.411     Restrictton*. 

(a)  Except  as  provided  by  directives 
issued  b\  the  President  through  the 
National  Security  Council,  classified 
information  originating  in  one  agency 
may  not  be  disseminated  outside  any 
other  agency  to  which  it  has  been  made 
available  without  the  consent  of  the 
originating  agency.  For  purposes  of  this 
section,  the  Department  of  Defense  shall 
be  considered  one  agency. 

(b)  Classified  information  shall  not  be 
disseminated  outside  the  Executive 
Branch  except  under  conditions  that 
ensure  the  information  will  be  given 
protection  equivalent  to  that  afforded 
within  the  Executive  Branch. 

12.  Section  1203.412  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

§1203.4",?     Classification  g,.jtdes. 

(a)-   •    ' 

(3)  State  the  duration  of  each  specified 
classification  in  terms  of  a  period  of 
time  or  future  event.  Whenever  a 
specific  time  or  future  event  for 
declassification  cannot  be 
predetermined,  the  following  notation 
will  be  used:  DECLASSIFY  ON: 
Originating  Agency's  Determination 
Required  or  "OADR." 

(4)  Indicate  specifically  that  the 
designations,  time  limits,  markings  and 
other  requirements  of  "the  Order"  are  to 
be  applied  to  information  classified 
pursuant  to  the  guide. 


Scbpar*  E— Derivative  Classification 

13.  Section  1203.500  is  revised  to  read 
as  follows: 

§  1203  SOO     Use  ol  derlvattvB  classification. 

The  application  of  derivative 
classification  markings  is  a 
responsibility  of  those  who  incorporate, 
paraphrase,  restate,  or  generate  in  new 
form  information  that  is  already 
classified,  and  of  those  who  apply 
markings  in  accordance  with 
instructions  from  an  authorized  original 
classifier  or  in  accordance  with  an 
authorized  classificafion  guide.  If  a 
person  who  applied  derivative 
classification  markings  believes  that  the 
paraphrasing,  restating,  or  summarizing 
of  classified  information  has  changed 
the  level  of  or  removed  the  basis  for 
classification,  that  person  must  consult 
for  a  determination  with  an  appropriate 
official  of  the  originating  agency  or 
office  of  origin  who  has  the  authority  to 
upgrade,  downgrade,  or  declassify  the 
information. 


14.  Section  1203.501  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1 203  50 1     Applying  derivative 
classification  markings. 

Persons  who  apply  derivative 
classification  markings  shall: 

(a)  Observe  and  respect  original 
classification  decisions: 

«        *        *        •        • 

(c)  Carry  forward  to  newly  created 
documents  any  assigned  authorized 
markings.  The  declassification  date  or 
event  that  provides  the  longest  period  of 
classification  shall  be  used  for 
documents  classified  on  the  basis  of 
multiple  sources. 

Subpart  F— Declassification  and 
Downgrading 

15.  Section  1203.600  is  revised  to  read 
as  follows: 

§1203.600    Policy. 

Information  shall  be  declassified  or 
downgraded  as  soon  as  national 
security  considerations  permit.  NASA 
reviews  of  classified  information  shall 
be  coordinated  with  other  agencies  that 
have  a  direct  interest  in  the  subject 
matter.  Information  that  continues  to 
meet  the  classification  requirements 
prescribed  by  §1203.400  despite  the 
passage  of  time  will  continue  to  be 
protected  in  accordance  with  "the 
Order. ' 

16.  Section  1203.602  is  amended  by 
revising  the  section  heading  and  text  to 
read  as  follows: 

;  1203.602     Auttionzation. 

Information  shall  be  declassified  or 
downgraded  by  the  official  who 
authorized  the  original  classification,  if 
that  official  is  still  serving  in  the  same 
position,  the  originator's  successor,  a 
supervisory  official  of  either,  or  officials 
delegated  such  authority  in  writing  by 
the  Administrator  or  the  Chairperson, 
NASA  Information  Security  Program 
Committee. 

17.  Section  1203.603  is  revised  to  read 
as  follows: 

§  1203.603     Systematic  review  for 
declassification. 

laj  L,t::eral.  (1)  Except  for  foreign 
government  information  as  provided  in 
Subpart  G  of  this  Part,  classified 
information  constituting  permanently 
valuable  records  of  the  government  as 
defined  by  44  U.S.C.  2103,  and 
information  in  the  possession  and 
control  of  the  Administrator  of  General 
Services  Administration  pursuant  to  44 
U.S.C.  2107  or  2107  note,  shall  be 


reviewed  for  declassification  as  it 
becomes  30  years  old. 

(2)  Systematic  review  for 
declassification  of  classified  cryptologic 
information  will  be  coordinated  through 
the  National  Security  Agency. 

(3)  Systematic  review  for 
declassification  of  classified  information 
pertaining  to  intelligence  activities 
(including  special  activities)  or 
intelligence  sources  or  methods  will  be 
coordinated  through  the  Central 
Intelligence  Agency. 

(4)  The  Chairperson,  NASA 
Information  Security  Program 
Committee,  shall  designate  experienced 
personnel  to  assist  the  Archivist  of  the 
United  States  in  the  systematic  review  _ 
of  30-year  old  U.S.  originated 
information  and  30-year  old  foreign 
information.  Such  personnel  shall: 

(i)  Provide  guidance  and  assistance  to 
National  Archives  and  Records  Service 
employees  in  identifying  and  separating 
documents  and  specific  categories  of 
information  within  documents  which  are 
deemed  to  require  continued 
classification;  and 

(ii)  Develop  reports  of  information  or 
document  categories  so  separated,  with 
recommendafions  concerning  continued 
classification. 

(b)  Systematic  Review  Guidelines. 
The  Chairperson,  NASA  Information 
Security  Program  Committee,  shall 
develop,  in  coordination  with  NASA 
organizational  elements,  guidelines  for 
the  systematic  review  for 
declassification  of  30-year  old  classified 
information  under  NASA's  jurisdiction. 
(See  Subpart  G  of  this  part.  Foreign 
Government  Information.)  The 
guidelines  shall  state  specific  limited 
categories  of  information  which, 
because  of  their  national  security 
sensitivity,  should  not  be  declassified 
automatically  but  should  be  reviewed 
item-by-item  to  determine  whether 
continued  protection  beyond  30  years  is 
needed.  These  guidelines  are  authorized 
for  use  by  the  Archivist  of  the  United 
States  and,  with  the  approval  of  the 
Administrator,  by  an  agency  having 
custody  of  the  information  covered  by 
the  guidelines.  All  information,  except 
foreign  government  information, 
cryptologic  information,  and  information 
pertaining  to  intelligence  sources  or 
methods,  not  identified  in  these 
guidelines  as  requiring  review  and  for 
which  a  prior  automatic  declassification 
date  has  not  been  established  shall  be 
declassiried  automatically  at  the  end  of 
30  years  from  the  date  of  original 
classification.  These  guidelines  shall  be 
reviewed  at  least  every  5  years  and 
revised  as  necessary  unless  an  earlier 
review  for  revision  is  requested  by  the 
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.Ajchjvist  of  the  United  States  Copies  of 
the  declassifica'.ion  guidehnes 
promulgated  by  NASA  wili  be  provided 
to  the  Information  Security  Oversight 
Office.  GSA. 

[-"  5:stematu:  Rey:ew  P-ocedures.  (1) 
All  secur"y  ciassitled  records  30  vears 
old  or  older,  whether  held  in  storage 
areas  under  installation  control  or  in 
Federal  Records  Centers,  will  be 
surveyed  to  identify  tnose  that  require 
scheduling  for  future  disposition. 

(2)  All  NASA  information  or  material 
in  the  custody  of  the  National  Archives 
and  Records  Service  that  is  permanently 
valuable  and  more  than  30  years  old  is 
to  be  systematically  reviewed  for 
declassification  by  the  Archivist  ofihe 
United  States  with  the  assistance  of  the 
personnel  designated  for  the  purpose 
pursuant  to  paragraph  (a){4)(i)  of  this 
section.  The  Archivist  shall  refer  to 
.NASA  that  mformation  or  material 
which  .NASA  has  indicated  requires 
further  review.  In  the  case  of  30-year  old 
information  or  material  in  the  custody  of 
NASA  installations,  such  review  will  be 
accomplished  by  the  custodians  of  the 
information  or  material.  The  installation 
having  primary  jurisdication  over  the 
information  or  material  received  from 
the  Archivist  or  in  its  custody,  shall 
proceed  as  follows; 

(i)  Classified  information  or  material 
over  which  NASA  exercises  exclusive 
or  final  original  classification  authority 
and  which  is  to  be  declassified  in 
accordance  with  the  systematic  review 
guidelines  developed  under  paragraph 
(b)  of  this  section  shall  be  so  marked. 

(ii)  Classified  information  or  material 
over  which  NASA  exercises  exclusive 
or  final  onginal  classification  authority 
and  which,  in  accordance  with  the 
systematic  review  guidelines  developed 
under  paragraph  (b)  of  this  section,  is  to 
be  kept  protected,  shall  be  listed  by 
category  by  the  responsible  custodian 
and  referred  to  the  Chairperson.  NASA 
I.nformation  Security  Program 
Committee.  This  listing  shall: 

[A)  Identify  the  information  or 
material  involved. 

fB)  Recommend  classification  beyond 
30  years  to  a  specific  event  scheduled  to 
happen  or  a  specific  period  of  time  or, 
the  alternative,  recommend: 
DFCLASSiFY  ON:  Originating  Agency's 
Deter.Tunation  Required  or  "GADR." 

(lii)  The  Administrator  shall  consider 
and  determine  which  category  shall  be 
kept  classified  and  the  dates  or  event  for 
declassification.  Whenever  a  specific 
tirr.e  or  future  event  for  declassification 
cannot  be  predetermined,  the  following 
notation  will  be  appiif^J:  DECLASSIFY 
ON;  Onginating  .Age.ncv  s  Determination 


Reqi 


ADR  •  The  Archivist  of 


the  United  States  will  be  notified  in 
writing  of  this  decision. 

(d)  Declassification  by  the  Director  of 
the  Information  Security  Oversight 
Office.  GSA.  If  the  Director  of  the 
Information  Security  Oversight  Office. 
GSA,  determines  that  NASA 
information  is  classified  in  violation  of 
"the  Order,"  the  Director  may  require 
the  information  to  be  declassified.  Any 
such  decision  by  the  Director  may  be 
appealed  through  the  NASA  Information 
Security  Program  Committee  to  the 
National  Security  Council.  The 
information  shall  remain  classified 
pending  a  prompt  decision  on  the 
appeal. 

18.  Section  1203.604  is  amended  by 
revising  paragraph  (a],  (b]  (1),  and  (2), 
(e)(5).  (f).  and  (g)(3)(ii)  to  read  as  follows: 

§  1203.604     Mandatory  review  for 
deciassificatton. 

1      formation  covered.  All 
information  classified  under  "the  Order" 
or  predecessor  orders,  except  as 
provided  at  §  1203.604(b)  shall  be 
subject  to  a  review  for  declassification 
by  the  originating  agency,  if: 

(1)  The  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  Federal  agency,  or  a  State  or 
local  government;  and 

(2)  The  request  describes  the 
document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  the  agency  to  locate  it  with  a 
reasonable  amount  of  effort.  After 
review,  the  information  or  any 
reasonable  segregable  portion  thereof 
that  no  longer  requires  protection  shall 
be  declassified  and  released  unless 
withholding  is  otherwise  warranted 
under  applicable  law, 

[h]  Presidential  Papers.  (1) 
Information  originated  by  a  President, 
the  White  House  Staff,  by  committees, 
commissions,  or  boards  appointed  by 
the  President,  or  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  a 
President  is  exempted  from  the 
provisions  of  {  1203.604(a). 

(2)  The  Archivist  of  the  United  States 
shall  have  the  authority  to  review, 
downgrade  and  declassify  information 
under  the  control  of  the  Administrator  of 
General  Services  Administration  or  the 
Archivist  pursuant  to  sections  2107,  2107 
note,  or  2203  of  Title  44,  United  States 
Code.  Review  procedures  developed  by 
the  Archivist  shall  provide  for 
consultation  with  NASA  in  matters  of 
primary  subject  interest  to  NASA. 
•        «        *        •        • 

(e)  *  •  • 

(5)  When  a  NASA  installation 
receives  any  request  for  declassification 
of  information  in  documents  in  its 


custody  that  was  classified  by  another 
NASA  installation  or  Government 
agency,  it  shall  refer  copies  of  'he 
request  and  the  requested  documents  to 
the  originating  installation  or  agency  for 
processing,  and  may,  after  consultation 
with  the  originating  installation  or 
agency,  inform  the  requester  of  the 
referral   In  rasPS  in  which  the 
originating  NASA  installation 
determines  in  writing  that  a  response 
under  §  1203  60410  is  indicated,  such 
cases  will  be  promptly  forwarded  to  the 
Chairperson,  NASA  Information 
Security  Program  Committee,  for  final 
resolution  and  appropriate  response, 

(f)  Neutral  Response.  In  response  to  a 
request  for  information  under  the 
Freedom  of  Information  Act,  the  Privacy 
Act  of  1974.  or  the  mandatory  review 
provisions  of  "the  Order,"  NASA  shall 
refuse  to  confirm  or  deny  the  existence 
or  non-existence  of  requested 
information  whenever  the  fact  of  its 
existence  or  non-existence  is  itself 
classifiable  under  "the  Order." 

(g)  *  *  * 
(3)  *   *  * 

(ii)  Classified  information  transferred 
to  the  General  Services  Administration 
for  accession  into  the  Archives  of  the 
United  States  shall  be  downgraded  or 
declassified  by  the  Archivist  of  the 
United  States  in  accordance  with  "the 
Order,"  the  directives  of  the  Information 
Security  Oversight  Office.  GSA,  and 
NASA  guidelines. 


Subpart  G— Foreign  Government 
Information 

19.  Section  1203.701  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

;!  20 J  70  1     Classification. 

*  «  •  •  « 

(b)  Foreign  government  information 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  to  NASA  with 
the  expressed  or  implied  obligation  that 
it  be  held  in  confidence  must  be 
classified.  "The  Order"  states  that 
unauthorized  disclosure  of  foreign 
government  information,  the  identity  of 
a  confidential  foreign  source,  or 
intelligence  sources  or  methods  is 
presumed  to  cause  damage  to  the 
national  security.  Therefore,  such 
foreign  government  information  shall  be 
classified  at  least  Confidential. 
However,  at  the  time  of  classification, 
judicious  consideration  shall  be  given  to 
the  sensitivity  of  the  subject  matter  and 
the  impact  of  its  unauthorized  disclosure 
upon  both  the  United  States  and  the 
originating  foreign  government  or 
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organization  of  governments  tn  order  to 
determine  the  most  appropriate  level  of 
classification.  Levels  above  Confidential 
must  be  assigned  by  an  original 
classification  authority. 

20.  Section  1203.702  is  revised  to  read 
as  follows: 

§  1203.702     Duration  ot  classification 

Unless  the  guidelines  for  the 
systematic  review  of  30-year  old  foreign 
government  information  developed 
pursuant  to  §  1203.603(b)  prescribe  dates 
or  events  for  declassification: 

(a)  Foreign  government  information 
shall  not  be  assigned  a  date  or  event  for 
declassification  unless  such  is  specified 
or  agreed  to  by  the  foreign  entity. 

(b)  Foreign  government  information 
classified  after  December  1, 1978.  shall 
be  annotated:  DECLASSIFY  ON: 
Originating  Agency's  Determination 
Required  or  "OADR." 

21.  Section  1203.703  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1203  'C3     Deciassification 

(a)  Information  classified  in 
accordance  with  §  1203.400  shall  not  be 
declassified  automatically  as  a  result  of 
any  unofficial  publication  or  inadvertent 
or  unauthorized  disclosure  in  the  United 
States  or  abroad  of  identical  or  similar 
information. 

(b)  Following  consultation  with  the 
Archivist  of  the  United  States  and 
where  appropriate,  with  the  foreign 
government  or  international 
organization  concerned  and  with  the 
assistance  of  the  Department  of  State. 
NASA  will  issue  guidelines  for  the 
systematic  review  of  30-year  old  foreign 
government  information  that  will  apply 
to  foreign  government  information  of 
primary  concern  to  NASA.  These 
guidelines  are  authorized  for  use  by  the 
Archivist  of  the  United  States  and.  with 
the  approval  of  NASA,  by  an  agency 
having  custody  of  such  information.  The 
Chairperson,  NASA  Information 
Security  Program  Committee,  will 
inifiate  administrative  functions 
necessary  to  effect  review  of  these 
guidelines  at  least  once  every  5  years 
and  submit  recommendations  to  the 
Administrator  based  on  these  reviews. 
If,  after  applying  the  guidelines  to  30- 
year  old  foreign  government 
information,  a  determination  is  made  by 
the  reviewer  that  classificafion  is 
necessary,  a  date  for  declassification  or 
DECLASSIFY  ON:  Originafing  Agen^^y's 
Determination  Required  or  "OADR" 


s.ha'.l  be  shown  on  the  face  of  the 

docunien* 

«         <         '         •         * 

lamed  M   Besji^ 
Adwinisiralor. 
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DEPARTMENT  OF  COMMERCE        "^ 

international  Trade  Administration 

15  CFR  Part  399 

Docket  No    30124-16) 

Exports  to  the  Peoples  Republic  of 
China  of  Certain  Graphic  Display 
Systems  Implemented  With  Raster 
Scan  Techniques 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  rule  with  request  for 
comments. 

summary:  This  rule  amends  the  Export 
Administration  Regulations  by  adding 
an  Advisory  Note  to  entry  1565A  of  the 
Commodity  Control  List  (Supplement 
No.  1  to  §  399.1)  which  controls 
electronic  computers  and  related 
equipment.  The  Advisory  Notes  indicate 
which  of  various  specified  commodities 
are  likely  to  be  approved  for  export  to 
certain  countries.  This  rule  adds  an 
Advisory  Note  regarding  the  export  to 
the  People's  Republic  of  China  of  certain 
graphic  display  (non-image  processing) 
systems  implemented  with  raster  scan 
techniques. 

DATES:  This  rule  is  effective  February  9, 
1983.  Comments  must  be  received  by  the 
Department  April  11, 1983. 
ADDRESS:  Written  comments  (six  copies) 
i.^i'juiti  tJL  sent  to:  Richard  J.  Isadore, 
Director,  Operations  Division,  Office  of 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273.  Washington. 
D.C.  20044 

FOR  FURTHER  INFORMATION  CONTACT; 
Archie  Andrews,  Director,  Exporters' 
Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone-  (2021  377^8111 

Rulemaking  Requirernpnts  and 

Invitation  to  Commeril 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  50  U.S.C.  app.  2401  et  seq.)  ("the 
Act "),  this  rule  is  exempt  from  the  fublic 


participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  These 
regulations  may  be  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation." 

The  period  for  submission  of 
comments  will  close  April  11. 1983.  All 
comments  received  before  the  close  of 
the  comment  period  will  be  considered 
by  the  Department  in  the  development 
of  final  regulations.  While  comments 
received  after  the  end  of  the  comment 
period  will  be  considered  if  possible, 
their  consideration  cannot  be  assured. 
Public  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Goverrunent  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4001-B,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  202. 0.  Records  in  this 
facility,  including  written  pubhc 
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comments  and  merrurdr.dd  suir.nanzing 
the  substance  of  oral  communications, 
rr.ay  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Ust  of  Subjects  in  15  CFT?  Part  J99 

Exports 

Accordingly,  the  Export 
Administration  Regtdations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PART  399— I  AMENDED! 

Entry  1565A  of  the  Commodity 
Control  List  (Supplement  No.  1  to 
§  399.1)  is  amended  by  adding  a  NOTE 
12  under  the  Advisory  Notes,  reading  as 
follows: 

§399  1     r  Amended' 


?  1565A  •   •  • 

Controls  for  ECCN  '56  5A; 


Last  of  electronic  computers  and 
related  equipment  controlled  by  ECCN 
1565A: 


^dvisor>  .Notes 

12.  Licenses  are  likely  to  be  approved 
for  export  to  satisfactory  end-users  in 
Country  Group  P  (People's  Republic  of 
China)  of  graphic  display  (non-image 
processing)  systems  implemented  with 
raster  scan  techniques,  provided  they 
have  the  following  characteristics: 

(a)  Display  sizes  of  not  greater  than  19 
inches  (measured  on  a  diagonal). 

(b)  Display  database  storage  (refresh 
memory)  up  to  4.2  Mbits  (1024  by  1024 
by  4  or  512  by  512  by  16). 

(c)  Shadow  mask  techniques  for  color 
displays. 

(d)  Pixel  fill  rate/calculation  time  of  2 
microseconds  or  greater. 

(e)  No  image  processing  software. 

(f)  No  parallel  processing  or  pipeline 
processing  function  capabilities  for 
image  processing. 

(g)  No  more  than  1024  resolvable 
points  along  any  axis. 

(h)  .Vlaximum  bit  transfer  rate 
between  a  host  computer  and  the 
display  of  19.200  bits  per  second.  (This 
restriction  does  not  apply  to  television 
receivers  used  with  graphic  display 
sys'ems  covered  by  this  Note.) 


(Sections  e.  13  and  15,  Pub.  L  96-72,  93  Stat 
503,  50  U.S.C.  app.  2401  et  seq.;  Executive 
Order  No.  12214  (45  FR  29783.  May  8, 1980)) 

Dated:  [anuary  20, 1983. 
John  K.  Boidock, 

Director,  Office  of  Export  Administration. 
International  Trade  Administration. 

[FR  Doc  8»-3375  Filed  »-7-83:  MS  am) 
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SECJ^iT'FS  A'jD  EXCHANGE 
COMMISSION 

17  C?-'  '=^rt271 
[Release  No.  IC-130051 

Secu'ities  Trioir^q  P^ari'^ce's  o* 
Registered  InwestmefU  Companies 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Statement  of  staff  position, 

summary:  The  Securities  and  Exchange 
Commission  announces  a  revision  of  the 
position  of  the  Division  of  Investment 
Management  (the  "Division")  taken  in 
Investment  Company  Act  Release  No. 
10666  (April  18. 1979)  regarding 
registered  investment  companies 
entering  into  fully  collateralized 
repurchase  agreements  with  a  broker  or 
dealer.  The  announcement  states  that 
the  Division  is  imposing  an  additional 
condition  to  its  "no-action  "  position  that 
will  require  investment  company  boards 
of  directors  to  evaluate  the  credit- 
worthiness of  the  brokers  or  dealers 
with  which  they  propose  to  enter  into 
repurchase  transactions.  Further,  the 
Commission  hereby  announces  the  view 
of  the  Division  that  the  directors  of 
money  market  funds  using  the  amortized 
cost  or  penny  rounding  method  of 
portfolio  valuation,  pursuant  to  a 
Commission  exemptive  order  or 
proposed  Rule  2a-7  (if  adopted),  are 
required  to  evaluate  the 
creditworthiness  of  all  entities,  including 
banks  and  broker-dealers,  with  which 
they  propose  to  enter  into  repurchase 
agreements.  The  Division  believes  that 
this  action  is  appropriate  in  order  to 
help  ensure  that  investment  companies 
will  avoid  entering  into  repurchase 
transactions  with  parties  that  present  a 
serious  risk  of  becoming  involved  in 
bankruptcy  proceedings. 
EFFECTIVE  DATE:  February  2. 1983. 
FOR  FURTHER  iSf'OK.MA  T  iCN  CONTACT: 
W.  Randolpn  inompaon,  ajjeciai 
Counsel  (202)  272-3016  or  Brion  R. 
Thompson,  Esq.  (202)  272-3026  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission,  Washington, 

SoFPiEMcN' AR  (   hf  crua''!ON:  The 
Securities  and  Exchange  Commission 


("Commission")  today  announces  a 
revision  of  the  position  of  the  Division  of 
Investment  Management  ("the 
Division")  taken  in  Investment  Company 
Act  Release  No.  10666  (April  18. 1979) 
("Release  10666")  144  FR  25128,  April  27. 
1979).  That  release  stated  that  the 
Division  would  not  recommend  to  the 
Commission  that  any  enforcement 
action  be  taken  under  Section  12(d)(3)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  BOa  et  seq.]  ("Act")  against  an 
investment  company  with  respect  to 
repurchase  agreements  entered  into 
with  brokers  or  dealers,  provided  each 
agreement  was  fully  collateralized 
during  the  entire  tenn  of  the  agreement. 
The  staffs  revised  no  action  position 
imposes  an  additional  requirement  that 
investment  company  boards  of  directors 
evaluate  the  creditworthiness  of  the 
brokers  or  dealers  with  which  they 
propose  to  engage  in  repurchase 
agreements  by  setting  guidelines  and 
standards  of  review  for  their  investment 
advisers  and  monitoring  the  advisers' 
actions  with  regard  to  repurchase 
agreements  for  the  funds.  In  addition, 
the  Commission  is  publishing  the 
position  of  the  Division  that  the 
condition  in  Commission  exemptive 
orders  permitting  money  market  funds 
to  use  the  amortized  cost  or  penny 
rounding  methods  of  portfolio  valuation, 
limiting  permissible  portfolio 
investments  of  such  funds  to  "high 
quality"  instruments  which  present 
minimal  credit  risks,  requires  that  the 
directors  of  money  market  funds 
operating  under  such  exemptive  orders 
evaluate  the  creditworthiness  of  all 
entities,  including  banks  and  broker- 
dealers,  with  which  they  propose  to 
engage  in  repurchase  agreements.  A 
similar  condition  is  contained  in 
proposed  Rule  2a-7  (Investment 
Company  Act  Release  No.  12206. 
February  1, 1982;  47  FR  5428,  February  5, 
1982],  which  would  codify  the  exemptive 
orders,  and  the  Division  believes  that 
that  condition  (if  it  is  contained  in  any 
final  version  of  the  rule  which  might  be 
adopted)  would  similarly  require  a 
creditworthiness  evaluation. 

Background 

In  a  typical  mutual  fund  repurchase 
transaction  ("repo"),  the  fund  purchases 
securities  from  a  bank  or  a  broker- 
dealer  and  agrees  to  resell  those 
securities  to  the  same  party  at  a  stated 
higher  price  on  an  agreed-upon  date, 
often  as  soon  as  the  next  day.  If  the  repo 
transaction,  in  economic  reality,  is 
considered  to  be  a  loan,  the  securities 
which  the  mutual  fund  "purchases"  are 
considered  to  be  collateral  for  that  loan- 
Mutual  funds,  particularly  money 
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market  funds,  often  invest  in  repos  on  a 
short-term  basis  (in  many  cases, 
overnight)  to  assist  in  managing  their 
portfolios.  Mutual  funds  also  invest  in 
repos  in  order  to  maintain  a  degree  of 
liquidity  in  their  portfolios,  which  is 
particularly  important  to  the  orderly 
operation  of  money  market  funds  using 
the  amortized  cost  or  penny  rounding 
methods  of  portfolio  valuation. '  The 
securities  most  frequently  used  in 
connection  with  repurchase  agreements 
are  Treasury  bills  and  other  United 
States  Government  securities.  Upon 
resale,  the  investment  company  receives 
the  principal  of  the  agreement  plus  an 
amount  which  represents  interest  on  the 
principal. 

Broker-Dealers 

Section  12(d)(3)  of  the  Act,  in  part, 
prohibits  an  investment  company  from 
purchasing  or  otherwise  acquiring  "any 
security  issued  by  or  any  other  interest 
in  the  business  of  any  person  who  is  a    " 
broker,  a  dealer,  [or]  is  engaged  in  the 
business  of  underwriting."  In  Investment 
Company  Act  Release  No.  10666.  the 
Commission  stated  that  the  Division 
was  taking  the  no-action  position 
summarized  above  concerning 
investment  company  repo  transactions. 
The  Division's  no-action  position  was 
based  upon  the  premise  that  an 
investment  company,  in  determining 
whether  to  enter  into  a  repo  with  a 
particular  broker-dealer  "would  look  to 
the  intrinsic  value  of  the  collateral  *  *  * 
rather  than  the  creditworthiness  or  other 
risks  associated  solely  with  the  bqainess 
operations  of  the  broker-dealer."  The 
Division  further  believed  that,  so  long  as 
an  investor  acquired  actual  or 
constructive  'possession  of  the 
collateral  underlying  a  repo  at  the  time 
the  repo  was  executed,  the  investor 
would  be  able  to  liquidate  the  collateral 
securities  for  its  benefit  immediately 
upon  any  default  or  insolvency  of  the 
repo  issuer.  Thus,  the  Division 
concluded  that  investment  companies 
were  not  exposed  to  the  entrepreneurial 
risks  of  an  investment  banking  business 
by  engaging  in  a  repo  transaction  with  a 
broker  or  dealer,  provided  the 
agreement  were  fully  collateralized.* 

Recent  developments  have  caused  the 
Division  to  reconsider  its  prior 
conclusion  that  fully  collateralized  repos 
involve  no  more  risk  to  fund  investors 


'  A»  of  January  5. 1983,  money  market  fundi  held 
repos  totalling  approximately  S17.g  billion. 

'Consecutive  possesaion  could  include  the 
tranafer  of  United  States  Government  secuhtiei  by 
notation  in  the  Federal  Book  Entry  System. 

'"Fully  collateralized"  means  that  the  value  of 
the  collateral  secunly  is,  and  during  the  entire  term 
of  the  agreement  remains,  at  least  eqtial  to  the 
amount  of  the  "loan"  including  accrued  interest. 


than  would  ownership  of  the  coliatpral 
securities.  Pendi.ng  bankruptcy 
proceedings  invoKing  Lombard-Wall 
Inc.,*  and  the  recent  insolvency  of  other 
large  issuers  of  repos  have  prompted 
inquiries  about  the  leca!  status  and 
safety  of  repos.  It  now  appears  to  the 
staff  that  the  uncertain  status  of  repos 
under  the  Bankruptcy  Code  ("Code")  ' 
creates  certain  risks  for  mutual  funds 
that  invest  in  such  instruments  issued  by 
a  party  that  subsequently  initiates 
bankruptcy  proceedings.  Specifically, 
the  staff  found  that  an  entity  that  enters 
into  a  repo  may  be  exposed,  in  var>ing 
degrees,  to  the  risk  that  it  will  be  unable 
to  liquidate  the  collateral  secunties 
immediately  upon  the  insolvency  of  the 
other  party,  depending  in  part  on 
whether  a  bankruptcy  court  views  the 
repo  as  a  consummated  purchase  and 
sale  of  the  underlying  securities  with  an 
accompanying  executory  contract  to 
repurchase  the  securities,  or  as  a 
collateralized  loan. 

In  view  of  the  possible  adverse  effect 
on  a  mutual  fund  repo  investor,  and, 
particularly,  on  the  Uquidity,  or 
valuation  calculations  of  a  money 
market  fund  if  it  were  unable  to 
liquidate  the  collateral  securities 
immediately  in  the  event  of  insolvency 
of  the  issuer  of  a  repo,  the  Division  has 
determined  that  the  above  no-action 
position  under  Section  12(d)(3)  of  the 
Act  should  be  revised  by  adding  a 
further  condition  that  investment 
company  boards  of  directors  evaluate 
the  creditworthiness  of  the  brokers  or 
dealers  with  which  they  propose  to 
enter  into  repos.  The  Division  believes 
this  action  is  appropriate  in  order  to 
help  ensure  that  an  investment  company 
will  not  be  exposed  to  undue  risks  of  the 
type  against  which  Section  12(d)(3)  is 
meant  to  guard  when  the  company 
engages  in  a  repurchase  agreement  with 
a  broker  or  dealer.  TTie  Division 
recognizes  that  the  evaluation  of  the 
creditworthiness^of  repo  issuers  is  a 


difficult  task  that  may  mvoKe 
subjective  judgments  as  well  as 
consideration  of  available  fmarnal 
information  Morpover  smce  repo 
transactions  iv{  n  .ii!\  are  entered  into 
frequently  (as  oif  :;  ts  -aily).  the 
Division  recogniz.  s  ;h.i   it  would 
normally  not  be  feasible  for  fund 
directors  themselves  to  evaluate  the 
creditworthiness  of  each  issuer.  Rather, 
the  Division  anticipates  that  fund 
directors  will  discharge  their 
responsibilities  for  supervising  repo 
purchases  primarily  by  way  of  setting 
guidelines  and  standards  of  review  for 
the  fund's  investment  adviser,  and 
monitoring  the  adviser's  actions  in 
engaging  in  repos  for  the  fund. 

Modification  of  Interpretive  Position 

Accordingly,  the  no-action  position 
taken  in  Release  10666  is  hereby 
modified  as  follows.  Henceforth,  the 
staff  will  not  recommend  to  the 
Commission  that  enforcement  action  be 
brought  under  Section  12(d)(3)  of  the  Act 
against  investment  companies  with 
respect  to  repurchase  agreements  with 
brokers  or  dealers,  provided  (1)  the  repo 
is  structured  in  a  manner  reasonably 
designed  to  ensure  that  it  is  fully 
collateralized  (including  accrued 
interest  earned  thereon)  and  (2)  as  set 
forth  above,  the  investment  company's 
board  of  directors,  has  evaluated  the 
creditworthiness  of  the  broker  or  dealer 
issuing  the  repo. 


*  In  re  Lombard-  Wall,  Inc..  Reorganization  Case 
No.  82  B  11556  (EIR)  (Bankr.  S.DJ^.Y..  petition  filed 
August  IZ  1882). 

*11  U.S.C.  101.  et  9e<)  (Siipp.  V  1981)  (amended  by 
Pub.  L  No.  97-222,  96  Stat.  235)  (July  27.  1982). 

•"Creditworthiness"  is  used  here  broadly  to  mean 
financial  responsibility  The  determinetion  should 
be  that  the  proposed  issuer  of  a  repo  fnweiA*  no 
serious  risk  of  becoming  involved  in  baakroptcy 
proceedings  within  the  time  frame  contamplated  by 
that  repo.  The  Division's  position  emmciated  herein 
recogniaes  that  an  invpsdnent  compsr".  5  board  of 
directors  and  its  investmpni  aj-viser  mru  not  be 
able  to  make  a  [udgmen!  rDiupmi'ii.    -.> 
creditworthinesa  of  pur,.  ..ar  sk..«-*    ^  sed  solely 
on  objective  finant; :  B    in  r     ..•  -is.   v,   e  to 
consider  some  adCi'Mna   'Hrioni -iui  ^  i«  rhe 
issuers'  reputation  fur  unc  ri  sTor>  .)t,  Htjund 
management,  and  pass  expenenc*  m  dealing  with 
the  particular  issuara.  Among  the  more  ooiective 
data  that  ■hoold  be  availaUe  mWi  Mfatd  to 
registered  broker-dealers  are  their  semi-annual 


Amorti/'fO  C'l' 


Rounding 


Most  money  market  funds  have  filed 
applications  requesting,  and  the 
Division  pursuant  to  delegated  authority 


customer  financial  statements,  their  sutements  of 
financial  condition  (balance  sheets)  contained  in 
their  annual  audited  reports  of  financial  statements 
and  (for  publidy-owned  broker-dealers)  their 
reports  filed  with  the  Commission  under  the 
Securities  Exchange  Act  of  1934  |15  U  S  C.  78a  et 
seq).  A  broker-dealer  is  also  required  to  file 
monthly  and/or  quarterly  reports  ("FOCUS 
reports")  with  its  appropriate  self-regulatory 
organization  (stock  exchange  or  National 
Association  of  Securities  Dealers.  Inc.)  Although 
FOCUS  reports  are  not  made  available  to  the 
public,  funds  may  be  able  to  obtain  (and  should 
request)  useful  information  (including  net  capital 
statements)  from  those  reports  on  an  informal  basis 
from  broker-dealers  with  which  they  engage  in 
repoB.  Similarly,  information  contained  in  broker^ 
dealers'  annual  audited  reports  of  financial 
statements  for  which  confidential  treatment  has 
been  granted  may  be  available  on  an  infofTr»«l  basis 
and  should  be  mHf>^"»<";  F"  unn-miinted 
government  M*<  ,j -' e*  ww*^'-^    en*  information  is 
likely  to  V  »\»  in'ni-    ^ui  kuit'p;-  nnruH'  'i.-innnal 
Statements  iri,v,i}c  -.r  iifiruinflbip    ''"ilwc  ,v-.., ir-- 
which  are  on  ttie  i-ft;'='-H    'hi-wn.  r  H«:";t    ■!  Siew 
York's  ("Fed")  Net  o'   ■-rT;«->    ;.-«  f-  -.    '<r>.  certain 
information  rpc:'K-  n.  - 1-     '  ir  >   -.kv  be  able 

to  obtain  infonrni.v    urn'  •■nom:'  ti,  !»■«■ 
information  boa  'tiiiit  [8|>ur,A  iruci  ^iui  .~eportm( 
dealers,  mai  t— uriMa  InhfWnn  should  be 
requested  froB  ■a*-f«partia(  iaahis. 
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has  granted,  exemptive  orders  ' 
permitting  the  use  of  the  amortized  cost 
or  penny  rounding  methods  of  portfolio 
valuation  and  pricing  of  shares  subject 
to  conditions  stated  in  the  orders.* 
Proposed  Rule  2a-7,  in  general,  would 
codify  those  previous  orders  of 
exemption  from  the  pricing  and 
valuation  provisions  of  the  Act  by 
permitting  money  market  funds,  subject 
to  the  same  conditions,  to  use  amortized 
cost  or  penny  rounding  without  the 
necessity  of  filing  an  application.*    I 
One  condition,  present  both  in  the 
Commission's  exemptive  orders 
permitting  money  market  funds  to  value 
their  portfolios  and  price  their  shares 
using  amortized  cost  or  penny  rounding 
and  in  proposed  Rule  2a-7,  requires  the 
boards  of  directors  of  such  funds  to  limit 
the  funds'  investments,  including  repos, 
to  "high  quality"  debt  instruments  which 
present  "minimal  credit  risks."  The 
directors  of  money  market  funds  using 
the  amortized  cost  or  penny  rounding 
methods  pursuant  to  Commission 
exemptive  orders,  thus,  are  required  to 
consider  the  creditworthiness  of  issuers 
of  all  money  market  instruments  eligible 
for  inclusion  in  their  funds'  portfolios.  In 
view  of  the  uncertainty  regarding  the 
rights  of  repo  investors  under  the  Code, 
the  Division  believes  it  is  necessary  to 
emphasize  in  this  release  that  the 
directors  of  funds  using  the  amortized 
cost  or  penny  rounding  valuation  and 
pricing  methods,  whether  pursuant  to 
existing  Commission  exemptive  orders, 
or  proposed  Rule  2a-7  (when  and  if  that 
rule  is  adopted  with  the  condition 
described),  are  required  to  give 
consideration  to  the  creditworthiness  of 
those  entities  with  which  they  propose 
to  enter  into  repos,  in  addition  to  that 
given  to  the  issuers  of  all  other  money 
market  instniments  in  which  their  funds 
invest. 


Tnese  exemptive  application*  were  necessary 
because  of  the  Commission's  view  expressed  in 
Investment  Company  Act  Release  No.  0786  (May  31. 
1977)  (42  FR  28999.  lune  7.  1977].  that  it  was 
inconsistent,  generally,  with  the  pricing  and 
valuation  provisions  of  the  Act  for  a  money  ma-'ket 
fxrnd  to  value  its  portfolio  securities  using  the 
amortized  cost  or  penny  rounding  method  of 
valuation. 

'Those  conditions  were  the  result  of  the 
^•■"lemenl  of  an  administrative  proceeding  at  which 
.ne  issue  of  the  appropnateness  of  use  of  the  penny 
rounding  and  amortized  cost  valuation  and  pricing 
methods  by  money  market  funds  was  considered. 
See  Investment  Company  Act  Release  No.  10451 
(October  16. 1978)  (43  FR  51485.  November  3. 1978) 
and  10624  (August  8. 1979). 

'  For  a  description  of  the  amortized  cost  and 
ptwiy  rounding  valuation  methods  and  the 
piovisiona  of  proposed  Rule  2a-7.  see  Investment 
Company  \cl  Re  ease  Mo.  12206  (Feb.  1. 1982). 


Staff  Interpretive  Position 

Accordingly,  the  Commission 
announces  the  Division's  position  that 
proposed  Rule  2a-7  (when  and  if 
adopted],  and  the  Commission 
exemptive  orders  permitting  money 
market  funds  to  use  the  amortized  cost 
or  penny  rounding  methods  of  portfolio 
valuation  and  pricing  of  shares  which 
the  rule  would  codify,  require  that  the 
boards  of  directors  of  money  market 
fimds  operating  imder  the  rule  or 
exemptive  orders  evaluate  the 
creditworthiness  of  all  entities,  including 
bands, "  broker-dealers,  and  government 
securities  dealers  with  which  they 
propose  to  enter  into  repos,  when 
assessing  whether  the  proposed 
transaction  presents  more  than 
"minimal  credit  risks."  "The  actual  role 
of  the  directors  vis  a  vis  that  of  the 
investment  adviser  would  be  identical 
with  that  discussed,  supra,  in  connection 
with  Section  12  (d)  (3)  and  the 
evaluation  of  broker-dealer  repo  issuers. 

The  Commission  is  announcing  the 
above  administrative  measures  because 
it  appears  they  are  advisable  to  help 
protect  the  shareholders  of  mutual  funds 
against  the  risk  that  their  funds  may 
invest  in  repos  with  entities  that  present 
a  serious  risk  of  becoming  insolvent. '*  If 
subsequent  legislative  or  judicial 
developments  appear  to  eliminate  the 
need  for  funds  to  be  concerned  about 
the  creditworthiness  of  repo  issuers, 
then  the  Commission  will  consider 
whether  the  procedures  discussed  in  this 
release  should  be  revised. 

List  of  Subjects  in  17  CFR  Part  271 

Investment  companies.  Securities. 

Accordingly,  17  CFR  Part  271  is 
hereby  amended  to  incorporate  therein 
this  statement  of  staff  position. 


"In  addition  to  published  Rnancial  statements  of 
banks,  there  may  be  other  sources  of  information  on 
banks'  creditworthiness,  including  annual  and 
quarterly  reports  filed  with  the  Commission  by  bank 
holding  companies  and  reports  Tiled  by  bank 
holding  companies  with  stock  exchanges  on  which 
they  are  listed.  Moreover,  many  large  banks  and 
bank  holding  companies  are  rated  and  reviewed  by 
a  number  of  services  and  publications,  including 
credit  reporting  services.  See  note  6  supra  for 
suggestions  regarding  information  that  may  t>e 
available  concerning  the  creditworthiness  of  broker- 
dealers  and  government  securities  dealers. 

"The  position  of  the  Division  announced  herein 
does  not  alter  the  requirement  that,  in  all  cases,  the 
underlying  securities  subject  to  a  repo  must  be  of 
high  quality  and  present  minimal  credit  risks. 

"The  Division  also  tielieves  that,  in  fulfilling  their 
fiduciary  duties  to  fund  shareholders,  the  directors 
of  mutual  funds  not  operating  either  under 
Commission  exemptive  orders  or  the  proposed  rule 
should  likewise  give  consideration  to  the 
creditworthiness  of  all  entities  with  which  their 
funds  propose  to  engage  in  repo*  t>efore  authorizing 
that  type  of  investment. 


By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
February  2. 1983. 

(FR  Doc  83-3476  Filed  2-0-83:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Reguiato-v 
Commission 

18  CFR  Part  271 

High-Cost  Gas  Produced  f^rom  Tight 
Formations;  Correction 

February  3, 1983. 

AGENCY:  Federal  Energy  Regulatory 

(    .:  -I   -.sion;  DOE. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
findl  ruie  that  concerned  high-cost  gas 
produced  from  tight  formations.  Docket 
No.  RM79-76-102  (Colorado-24).  The 
final  rule  appeared  in  the  Federal 
Register  on  June  10, 1982  (47  FR  25132). 
and  contained  an  incorrect  acreage 
description. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Ross,  (Jffice  of  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  D.C.  20436,  (202)  357-8571. 

SUPPLEMENTARY  INFORMATION: 

PART  271— tCORRECTEDI 

The  following  restates  the  acreage 
description  in  FR  Doc.  82-15757, 
appearing  on  page  25132.  On  page  25132, 
5  271.703(d)(86)(i)  and  (d)(87)(i)  should 
read  as  follows: 

§271.703     Tight  forrr,alions. 

(d)  Designated  tight  formations. 

***** 

(86)  Mesaverde  Formation  in 
Colorado.  RM79-76-102  (Colorado-24). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  found  in  the 
southwestern  portion  of  Rio  Blanco 
County,  Colorado,  about  70  miles 
northwest  of  the  towm  of  Grand 
Junction.  The  Mesaverde  Formation  is 
located  in  Township  1  South,  Ranges  98 
and  99  West,  6th  P.M.,  all;  Township  1 
South.  Range  100  West,  6th  P.M., 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
2  South,  Range  98  West,  6th  P.M., 
Sections  4  through  8;  Township  2  South, 
Range  99  West,  6th  P.M.,  Sections  1 
through  12, 15  through  22,  and  27  through 
34;  and  Township  2  South,  Range  100 
West.  6tn  P.M  .  Section  1  through  3, 10 
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through  15  22  thrnuvjh  2",  and  .34  through 
36. 

[ii]  Depth  The  Mesdverde  Formation 
varies  in  thickness  from  2. TOO  to  3.600 
feet.  The  average  depth  to  the  top  of  tiie 
Mesaverde  Formation  is  6.693  feet. 

(87)  Mancos  Formation  m  Colorado. 
RM7&-76-102  {Colorado-24). 

(i)  Delineation  of  formation.  The 
.Mancos  Formation  is  found  in  the 
southwestern  portion  of  Rio  Blanco 
County,  Colorado,  about  70  miles 
northwest  of  the  town  of  Grand 
Junction.  The  Mancos  Formation  is 
located  in  Township  1  South,  Ranges  98 
and  99  West,  6th  P.M..  all:  Township  1 
South,  Range  100  West,  6th  P.M., 
Sections  1  through  3, 10  through  15,  22 
through  27,  and  34  through  36;  Township 
2  South,  Range  98  West,  6th  P.M., 
Sections  4  through  8;  Township  2  South, 
Range  99  West,  6th  P.M.,  Sections  1 
through  12, 15  through  22,  and  27  through 
34;  and  Township  2  South,  Range  100 
West,  6th  P.M.,  Section  1  through  3, 10 
through  15,  22  through  27,  and  34  through 
36. 

(ii)  Depth.  The  Mancos  Formation  is 
approximately  5,000  feet  thick.  The 
average  depth  to  the  top  of  the  Mancos 
Formation  is  9,495  feet. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ddc.  B3-3410  Filed  Z-S-83:  MS  Ml| 
WUJNQ  COOe  6717-41-M 


■8  CFR  Pari  27  1 

(Docket  ho  RW?-'?'  "5    Np*  Vork-2); 
Order  No   ?ac 

High-Cost  Gas  Produced  Fror^i  ^'g!"it 
Formations:  New  Ycrt<-2 

Issued:  February  3, 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
authorized  by  section  107(c)(5]  of  the 
Natural  Gas  Policy  Act  of  1978  to 
designate  certain  types  of  natural  gas  as 
high-cost  gas  where  the  Commission 
determines  that  the  gas  is  produced 
under  conditions  which  present 
extraordinary  risks  or  costs.  Under 
section  107(c)(5),  the  Commission  issued 
a  final  regulation  designating  natural 
gas  produced  from  tight  formations  as 
high-cost  gas  which  may  receive  an 
incentive  price  (18  CFR  271.703).  This 
rule  established  procedures  for 
jurisdictional  agencies  to  submit  to  the 
Commission  recommendations  of  areas 
to  be  designated  as  tight  formations. 
This  final  order  adopts  the 


recommendation  of  the  State  of  New 
York,  Department  of  Environmentai 
C.inservation  that  the  Medina  Grour' 
anii  Queens  ton  Shale  be  desisr.ated  hs  a 
tight  furmation  under  §  2~1  "03(d). 
EFFECTIVE  DATE:  Febni8r\'  3    1983. 
FOR  FURTHER  INFORMATION  CONTACT- 

Scott  E.  Kin-^s,  [2021  i^-^SHu  .- 
Webster  Gray,  (202)  -r  .V"   l 

SUPPLEMENTARY  INFORMATION:  The 

Fedijrai  Ent;i>;y  ReguiatorN  Commission 
(Commission)  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
portions  of  the  Medina  Group  and 
Queenston  Shale,  located  in  Erie, 
Genesee,  Wyoming.  Allegany. 
Livingston,  Ontario,  Yates,  Seneca, 
Cayuga,  and  Tompkins  Counties,  New 
York,  as  a  tight  formation  eligible  for 
incentive  pricing  under  §  271.703. 

This  amendment  was  proposed  in  a 
Notice  of  Proposed  Rulemaking  by  the 
Director,  Office  of  Pipeline  and  Producer 
Regulation  (OPPR).  issued  June  24, 1982 
(47  FR  28425:  June  30, 1982],  based  on  a 
recommendation  submitted  on  May  19, 
1982,  by  the  State  of  New  York, 
Department  of  Environmental 
Conservation  (New  York),  in  accordance 
with  §  271.703(c)(4),  that  the  Medina 
Group  and  Queenston  Shale  be 
designated  as  a  tight  formation  in 
§  271.703(d).  The  recommended  area 
does  not  include  any  Medina  gas  storage 
areas,  including  buffer  zones,  or  any 
areas  within  Medina  or  Queenston    ~ 
"existing  fields."  '  Comments  on  the 
proposed  rule  were  invited  and  none 
were  received.  No  person  requested  a 
public  hearing  and  none  was  held. 

Pursuant  to  notice  issued  August  19, 
1982,  a  public  technical  conference  was 
held  at  the  Commission,  attended,  inter 
alia,  by  New  York,  industry 
representatives,  and  the  Commission's 
staff,  for  the  purpose  of  discussing  the 
sufficiency  of  evidence  submitted  by 
New  York  in  support  of  its 
recommendation.  Following  this 
conference,  and  at  the  request  of  the 
Commission's  staff.  New  York  submitted 
additional  supporting  data  including 
additional  well  logs. 

The  Commission  finds  that  the 
evidence  submitted  by  New  York,  as 
supplemented,  supports  the  assertion 
that  the  Medina  Group  and  Queenston 
Shale  meet  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  hereby 
adopts  the  New  York  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 


'  Title  6  of  the  New  York  Code  of  Rules  and 
Regulations.  §  550.3(q),  deflnes  an  "existing  field"  as 
an  area  underlain  by  ona  or  more  existing  pools 
which  have  been  discovtfcd,  developed,  and 
operated,  or  were  in  tlie  procen  of  being  developed 
and  operated  on  or  prior  to  October  1. 1963. 


finds  thri'  trie  put'sif  intf-res;  dictates 
that  new  natural  gas  supplies  be 
developed  on  an  expedited  basis,  and, 
t  here  U-  r  p    n  <  <  ■  t  ve  prices  should  be 
made  a\ii.;aLle  as  soon  as  possible.  The 
need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natm^d  gas.  Incentive  price.  Tight 

formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.\  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432:  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
February  3, 1983. 

By  the  Commission. 
Kemieth  F.  Plumb, 

Secretary. 

PART  171— :  AMENDED! 

bection  Z71.7UJ  is  amended  by  adding 
new  paragraph  (d)(118)  to  read  as 
follows: 

§  271.703     TigW  foi-^atiO'ris 
•  •  .  .  . 

(d)  Designated  tight  formations. 
«    '     •        •        *        • 

(118)  Medina  Group  and  Queenston 
Shale  in  New  York.  RM79-76-118  (New 
York-2). 

(i)  Delineation  of  formation.  The 
Medina  Group  and  Queenston  Shale  are 
found  in  Erie,  Genesee,  Wyoming. 
Allegany,  Livingston,  Ontario,  Yates. 
Seneca,  Cayuga,  and  Tompkins 
Counties,  New  York.  Excluded  from  the 
delineated  Medina-Queenston  interval 
are  any  Medina  gas  storage  areas, 
including  buffer  zones,  or  any  areas 
within  Medina  or  Queenston  "existing 
fields"  (as  defined  in  Tide  6,  New  York 
Code  of  Rules  and  Regulations,  Section 
550.3(q)].  The  Medina  Group  (also 
known  as  the  Albion  Group)  is  of  Early 
Silurian  age  and  overlies  the  Upper 
Ordovician  Queenston  Shale  (called  the 
"red  shale"  by  some  drillers).  The 
Medina  Group  is  bounded  above  by  the 
base  of  the  Thorold  Formation  or  the 
time  equivalent  Kodak  Sandstone.  The 
Medina  Group  consists  of  (from  base  to 
top)  the  Whirlpool  Sandstone  (called 
"white  Medina"  by  drillers),  the  Power 
Glen  Shale  (also  known  as  the  Cabot 
Head  Shale),  and  the  Grimsby 
Sandstone  (called  "red  Medina"  by 
drillers).  The  Queenston  Shale  has  a 
gradational  contact  with  the  underiying 
Oswego  Sandstone. 
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(u)  Depth  The  deptr.  'o  'ne  top  of  the 
Medina  Group  vanes  from  less  than 
1.000  feet  in  the  northwestern  portion  of 
::^.e  designated  area  to  as  much  as  5,500 
feet  in  the  southeastern  portion.  The 
Medina  Group  ranges  in  thickness  from 
approximately  60  to  120  feet.  The 
thickness  of  the  Queenston  Shale  is 
indefinite  due  to  the  transitional  nature 
of  its  contact  with  the  underlying 
Oswego  Sandstone,  but  the  Queenston- 
Oswego  sequence  ranges  in  a  thickness 
from  approximately  1,000  feet  in 
Western  New  York  to  more  than  1,300 
feet  in  southern  and  central  New  York. 


(FR  Doc  S3-3411  Filed  2-»-83:  9:45  un\ 
WLUMQ  CODE  •717-01-4i 
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18CFR  Part  271 

:  Docket  No.  RM7^75-i4C  Teias-11 
Addition  III;  Order  No   2^9 

High-Cost  Gas  Produced  From  T'gh* 
Formations;  Texas 

Issued  February  3, 1983.  ' 

AGENCY:  Federal  Energy  Regulatory 
C  n^.nission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  of  Texas 
that  an  additional  area  of  the  Wilcox 
Formation  be  designated  as  a  tight  , 
formation  under  S  271.703.  I 

EFFECTIVE  DATE:  This  rule  is  effective 

FOR  FURTHER  INFORMATION  CONTACT 

Pi- ::  >  :  S.  Rich,  (202)  357-8511  or 
V.  -i'.'^:  VV   Lawso".   '2^2^  ''-■^-«556. 
SUPPLEMENTARY  INFORMATION:  The 

C  ,r :."■., s-.ri  hereby  amends 
5  Z"\  "J  1   ij(63)  of  its  regulations  to 
include  an  additional  area  of  the  Wilcox 
Formation  located  in  Zapata  County, 
Texas,  as  a  designated  tight  formation 
e  .^;b  «  for  incentive  pricing  under 
§  Z~\  ~03.  The  amendment  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 


the  Director,  Office  of  Pipeline  and 
Producer  Regulation,  on  October  6, 1982 
(47  FR  44748,  October  12, 1982),'  based 
on  a  recommendation  by  the  Railroad 
Commission  of  Texas  (Texas)  in 
accordance  with  S  271.703(c)(2)(ii)  that 
the  additional  area  of  the  Wilcox 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
additional  area  of  the  Wilcox  Formation 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  hereby 
adopts  the  Texas  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Pohcy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing,  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  3, 1983. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— {AMENDED] 

Section  271.703(d)(63)  is  revised  to 
read  as  follows: 

§  27 1 .703    Tight  formations. 

•  •         •         *         * 

(d)  Designated  tight  formations. 

•  •        •        *        * 

(63)  Wilcox  Formation  in  Texas. 
RM79-76  (Texas-ll) 

•  •         *         •         * 

(iv)  Taquachie  Creek  Field. 

(A)  Delineation  of  formation.  The 
Wilcox  Formation  found  in  the  area  of 
the  Taquachie  Creek  (Wilcox  11,162) 
Field,  Zapata  County.  Texas,  is  located 
approximately  7  miles  south  of  Mirando 
City,  Texas,  and  is  within  a  2.5  mile 
radius  around  the  Blocker  Exploration 
Company  No.  1-252  L  Amour  Hinnant 
well. 


'  Comments  on  the  proposed  rule  were  invited 
and  one  comment  supporting  the  recommendation 
was  received.  No  party  requested  a  public  hearing 
and  no  hearing  was  held. 


(B)  Depth.  The  top  of  the  Wilcox 
Formation,  Taquachie  Creek  (Wilcox 
11,162)  Field  is  log-measured  at 
approximately  11,162  feet  and  extends 
to  11,200  feet,  resulting  in  a  total 
thickness  of  38  feet. 

|FR  Doc  63-3412  Filed  2-S-S3:  8:46  ami 
MIXING  CODE  6717-01-11 


INTERNAIiONAL  TRADE 
COMMISSION 

19  CFR  Part  201 

Ar^endment  to  Rules  of  General 
Application  Concerning  National 
Security  Information 

AGENCv:  International  Trade 
Commission. 

ACTION:  Final  rule. 

summary:  Rule  §§  201.42-201.44,  which 
concern  Commission  handling  and 
treatment  of  national  security 
information,  are  being  amended  to 
conform  with  the  requirements  of 
Executive  Order  12356,  National 
Security  Information,  April  2, 1982,  and 
to  reflect  current  Commission  practice 
with  respect  to  such  information. 

ECifCTvE  DATE:  December  30, 1982. 

FOR  FURTHtR  INFORMATION  CONTACT 

V.  ...idc:  W    LiOtirnn:;,  \:    Assistant 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC.  20436.  telephone  202- 
523-0487 

SUPPt-EMENTARY  INFORMATION:  These 
changes  involve  no  substantive  changes 
in  Commission  practice  or  policy  in 
handling  national  security  information. 
The  Commission  does  not  have 
authority  to  classify  or  declassify 
information.  In  view  of  the  procedural 
nature  of  these  rules  and  their  absence 
of  impact  on  anyone's  substantive 
rights,  they  are  being  published  in  final 
form  without  opportunity  for  public 
comment. 

List  of  Subjects  in  V-H'\'A  Part  201 

Classified  information. 

By  order  of  the  Commission. 
Issued:  January  28,  1983. 
Kenneth  R.  Mason, 

Secretary. 

In  19  CFR  Part  201,  Subpart  F 
(§§  201.42-201.44)  is  revised  to  read  as 

follo'.vs- 

Subpart  F  — National  Security  Information 

Sec. 

201.42  Purpose  and  scope. 

201.43  Program. 

201.44  Procedures. 
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Aufhoritv:  Sec  335,  72  Stat.  680.  sec.  401,  76 
"^tat  902,  {9  U  S  C  1335.  1802:  E.O.  12356. 

Subpart  F— National  Security 

Information 

§  2CM  4/     Purpose  and  scope 

Ihe  touowing  regulation  supplements 
Executive  Order  No,  12356.  National 
Security  Information,  April  2, 1982,  as  it 
applies  to  the  Commission, 

§  201.43    Program. 

The  Director  of  Administration  is 
designated  as  the  official  of  the 
Commission  who  is  responsible  for 
implementation  and  oversight  of 
information  security  programs  and 
procedures,  including  ensuring 
conformity  with  the  provisions  of 
Executive  Order  No.  12356,  He  shall 
chair  a  committee,  composed  of  himself 
and  representatives  of  the  offices  of  the 
Secretary,  General  Counsel,  Executive 
Liaison  and  Special  Adviser  for  Trade 
Agreements,  and  Operations,  that  will 
act  on  all  suggestions  and  complaints 
with  respect  to  the  Commission's 
administration  of  the  program.  All 
questions,  suggestions,  and  complaints 
regarding  all  elements  of  the  information 
security  program  shall  be  directed  to  the 
Director  of  Administration. 

§  2>: !  14    Procedures. 

(a)  Mandatory  declassification 
review.  (1)  Requests  for  declassification 
and  release  of  national  security 
information  in  the  custody  of  the 
Commission  shall  be  directed  to  the 
Secretary,  Requests  must  reasonably 
describe  the  information  that  is  desired 
to  be  declassified.  All  requests  for 
declassification  submitted  pursuant  to 
the  Freedom  of  Information  Act  shall  be 
processed  in  accordance  with  the 
provisions  of  that  act  and  the  applicable 
regulations  of  the  Commission  (19  CFR 
201.17  through  201.21). 

(2)  Because  the  Commission  does  not 
have  original  classification  authority 
and  national  security  information  in  its 
custody  has  been  classified  by  another 
Federal  agency,  the  Secretary  shall  refer 
all  requests  for  mandatory 
declassification  review  of  classified 
information  to  the  originating  Federal 
agency  along  with  his  recommendations. 
Following  consultation  with  the 
originating  agency,  the  Secretary  will 
notify  the  requestor  of  the  referral. 

(b)  Safeguarding.  All  classified 
materials  shall  be  delivered  to  the 
addressee  or  his  designee  immediately 
upon  receipt  at  the  Commission.  In  the 
event  that  the  addressee  or  his  designee 
is  not  available  to  receive  the  materials, 
they  shall  be  delivered  to  the  Secretary 
and  secured,  unopened,  in  a 
combination  safe  located  in  his  office 


until  the  addressee  or  his  designee  is 
available.  Under  no  circumstances  shall 
classified  materials  that  cannot  be 
delivered  to  the  addressee  or  his 
designee  be  stored  other  than  in  a  GSA 
approved  safe.  Access  to  classified 
materials  at  the  Commission  shall  be 
limited  to  officers  and  employees  of  the 
Commission  on  the  basis  of  a  favorable 
determination  of  trustworthiness  on  the 
basis  of  appropriate  personnel  security 
investigations  and  a  need  for  access  in 
the  performance  of  official  duties, 

(c)  Reproduction.  "Top  Secret" 
documents  may  not  be  reproduced 
without  the  consent  of  the  originating 
agency  unless  otherwise  marked  by  that 
agency.  Documents  that  have  been 
classified  "Secret"  or  "Confidential" 
with  special  dissemination  orders  may 
not  be  reproduced  without  the 
permission  of  the  Executive  Liaison  and 
Special  Adviser  for  Trade  Agreements, 
and  are  subject  to  any  limitations 
imposed  by  the  originator.  Reproduced 
copies  shall  be  subject  to  the  same 
controls  as  the  original  document.  The 
Executive  Liaison  and  Special  Adviser 
for  Trade  Agreements  shall  establish  a 
system  of  recording  the  number  and 
distribution  of  copies  reproduced  from 
the  original  documents.  Reproduction  for 
the  purposes  of  mandatory  review  shall 
not  be  restricted. 

(d)  Storage.  All  classified  material 
shall  be  stored  in  GSA-approved 
combination  safes  located  at  the 
Commission,  The  combinations  shall  be 
changed  as  required  by  §  2001,43(b)  of 
Information  Security  Oversight  Office 
Directive  No.  1.  The  combinations  shall 
be  known  only  by  those  employees 
possessing  an  appropriate  security 
clearance  who  have  need  for  access  in 
the  performance  of  official  duties. 

(e)  Employee  education.  The  Director 
of  Administration  shall  establish  for  all 
employees  who  have  been  granted  a 
security  clearance  an  information 
security  education  program  that  will 
advise  them  of  the  handling, 
reproduction,  and  storage  procedures  for 
these  materials.  The  education  program 
will  also  enable  employees  to 
familiarize  themselves  with  the  Order 
and  applicable  directives  of  the 
Information  Security  Oversight  Office, 
New  employees  will  be  instructed  in 
these  procedures  as  they  enter 
employment  with  the  Commission. 

(f)  Agency  terminology.  The  use  of  the 
terms  'Top  Secret, '  "Secret,"  and 
"Confidential"  shall  be  limited  to 
material  classified  for  national  security 
purposes. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 
f  AP  2H53«,,  t- '  33   PH-f  RL  2304-S] 

Or-yzaSin:  Tolerance  for  Pest(c«1e 

AGENC*':  Environmental  ProlecUon 

■■...'      i  (EPA), 

ACT  on:  Final  rule. 


summary:  This  rule  establishes  a  food 
additive  regulation  permitting  the 
residues  of  the  herbicide  oryzaUn  in 
peppermint  and  spearmint  oil.  This 
regulation  to  establish  maximum 
permissible  residues  of  the  herbicide  in 
peppermint  and  spearmint  oil  was 
requested,  pursuant  to  a  petition,  by  the 
Elanco  Products  Company. 

f  rrccTivE  DftTE:  February  9, 1983. 

ADDRESS:  vViiiien  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  St..  SW,.  Washington,  D.C. 
20460. 

FOR  FURTHER  information  CONTACT 
Robert  J.  Ta\.  ■:   r:.v.  ..  •  M,,    .,,»  '  i  '•'. 
25,  Registration  Division,  Office  of 
Pesticide  Programs,  Rm.  245,  CM-2. 1921 
[efferson  Davis  Highway,  Arlington,  VA 
— :  '703-557-1800] 

SUPPLEMENTARY  IMFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  18, 1982  (47  FR 
36016).  that  announced  that  the  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis.  Indiana  46285,  had 
filed  food  additive  petition  2H5360  with 
the  Agency  proposing  to  amend  21  CFR 
Part  193  by  establishing  a  regulation 
permitting  residues  of  the  herbicide 
oryzalin  (3,5-dinitro-N* 
Af*dipropylsulfanilamide)  in  peppermint 
and  spearmint  oil  at  0.1  part  per  million 
(ppm). 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
final  rule  document  (PP  2F2717,  2F2718/ 
R520)  establishing  tolerances  on 
peppermint  and  spearmint  hay 
apf  1    r'rc  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  It  is  concluded  that  the  pesticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended.  (86  Stat.  973,  89  Stat.  751, 
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L'.S.C.  135(a)  et  seq  ]  dnd  !S  estdD.isnet.: 
as  set  forlh  beiow 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
D'lblicatjon  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  rehef 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
--:;    irements  of  section  3  of  Executive 
Orden2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
334.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulabons  estabLshing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4.  1981  146  FR  24945j. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

List  of  Subjects  in  21  Cf  K  Pari  IM 
Food  additives,  Pesticides  and  pests. 
Dated:  February  1.  1983. 

James  M.  Conion, 

Acting  DirecLor,  Office  of  Pesticide  Programs. 


PART  193— .'AMENDED] 

Therefore,  21  CFR  Part  193  is 
amended  by  adding  §  193.462  to  read  as 

f  o  1 1 0  W  *i  ■ 

§  193.462    Oryzalin. 

.\  regulation  is  established  permitting 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-A/*.  A'*  dipropylsulfanilamide) 
resulting  from  application  of  the 
pesticide  to  the  growing  crops  in  the 
following  food  commodities: 


Fooct* 


PWtS  P6f 
fnMon 


0.1 
01 
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21  CFR  Parts  193  and  56  t 

FAP  185341    ■'H5292/R13^    PH-FRL  ?296- 

S  FAP  1HSW2 'Riasi 

Tolerances  for  Pesticides  in  Food  and 
IP  Animal  Feeds  Administered  by  ttie 
Environmental  Protection  Agency:  1- 
i4-Chloropr>eno)tv!-3.3-Dimethv(-i-i  1H- 

1,2,4^Tria2oi-"  ■vh-2-Butar>one 

agency:  tavironmentai  Frotecuon 
Agency  (EPA). 
action:  Final  rule. 

summary:  These  rules  establish  a  food 

aiiu  d  feed  additive  regulation  to  permit 

the  combined  residues  of  the  insecticide 

l-(4-chlorophenoxy)-3,3-dimethyI-l-(l//- 

l,2,4-Triazol-l-yl)-2-butanone  and  its 

metabolites  in  or  on  certain  food  and 

feed  commodities.  These  regulations  to 

establish  maximum  permissible  levels 

for  the  combined  residues  of  the 

insecticide  in  or  on  the  food  and  feed 

commodities  were  requested,  pursuant 

to  petitions,  by  the  Mobay  Chemical 

Corporation. 

EFFECTIVE  DATE:  Effective  on  February 

9.  1983. 

A 3 DRESS:  Written  objections  may  be 

suuiiiitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

3708,  401  M  St.,  SW.,  Washington.  DC 

20460. 

fr;,:a  fi^ivrHER  INFOflMA'.OK  COS' ACT: 

nenr}  jacoby.  Product  Manager  (i'M)  21, 
Registration  Division  (TS-787C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  227.  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703-557-1900). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  published  in  the  Federal 
Register  cited  below  that  announced 
that  the  Mobay  Chemical  Corporation, 
P.O.  Box  4913,  Kansas  City,  MO  64120, 
had  submitted  food  and  feed  additive 
petitions  (FAP)  as  follows  proposing  to 
amend  21  CFR  Parts  193  and  561  by 
establishing  regulations  permitting  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l//-l,2,4- 
tria2ol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-l,2,4- 
triazole-1-ethanol  in  or  on  certain  food 
and  feed  commodities  as  follows: 

I.  Food  Additive  Petitions 

1.  FAP  1H5343.  Milled  wheat  fractions 
(except  flour)  at  4  parts  per  million 
(ppm).  May  26. 1982  (47  FR  23021). 

The  petition  was  subsequently 
amended  (47  FR  53116,  November  24, 
1982)  by  adding  the  milled  fractions  of 
barley  (except  flour)  at  4.0  ppm. 


2.  FAP  IH5292.  CTrape  |uice  and  grape 
wine  at  2  0  ppm.  .■\pnl  22.  1981  (46  FR 
22983).  Mobay  Chemical  Corporation 
subsequently  withdrew  the  petition  for 
the  commodities 

II    Feed   \dditive  Petition  * 

FAP  1H5292.  Wet  apple  pomace  at  4.0 
ppm;  dry  apple  pomace.  2.0  ppm;  raisin 
trash,  7.0  ppm;  wet  grape  pomace,  2.5 
ppm;  and  dry  grape  pomace  3.0  ppm. 
April  22,  1981  (46  FR  22983). 

The  petition  was  amended  (47  FR 
53116,  November  24, 1982)  by  increasing 
the  tolerance  for  dry  apple  pomace  from 
2.0  to  4.0  ppm;  wet  grape  pomace  from 
2.5  to  3.0  ppm.  and  changed  the 
expression  of  the  tolerance  from  raisin 
trash  to  raisin  waste  at  the  same 
tolerance  level.  7.0  ppm. 

The  toxicological  data  and  other 
relevant  information  submitted  in  the 
petitions  were  discussed  in  a  related 
final  rule  document  [PP  1E2459, 1F2474. 
2F2640,  2F2665.  2F2688/R519], 
establishing  tolerances  in  or  on  various 
raw  agricultural  commodities,  appearing 
elsewhere  in  this  issue  of  the  Fedprai 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulations 
are  sought.  It  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenlicide 
Act  (FIFRA),  as  amended,  (86  Stat.  973. 
89  Stat.  751,  U.S.C.  135(a)  et  seq.). 
Therefore,  the  regulations  are 
established  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
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substantia]  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  Mav 
4, 1981  (46  FR  24945). 

[Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C. 

346(c)(l))1 

List  of  Subiects  m  21  CFR  F^arls  i9.'i  ami 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 

Dated:  January  24, 1983. 
lames  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore.  21  CFR,  Chapter  I,  is 

amended  as  follows: 

PART  193— LAMENDEDj 

1.  In  Part  193  by  revising  §  193.83  to 
read  as  follows: 

§  193,8.3  i-.4-chlofophenoxyh3,3- 
cllmethyi-iHiH-',2,4-trlazo(-i-y)>-?' 
butanone 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophencxy)-3,3-dimethyl-l-(l/y-l,2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-{l.l-dimethylethyl)-l//-l,2,4- 
triazole-1-ethanol  in  or  on  the  following 
food  commodities: 


Food* 


Ba«1ey.  mMeiJ  (ractiont  (oxcopt  flou).-. 
Wheal  milled  Iraclions  (except  flour) .. 


Parts  per 

miUkK^ 


4.0 
4.0 


PART  561-' AMENDED) 

2.  in  Fart  obi  by  revising  §  561.93  to 
read  as  follows: 

§  561.9]  t-(4'Chi.o.-opheno)ryi-3.,3- 
dimethyl-l-ilH"  "■  2,4-t'-i.aio(-  i-yi>-i 
tiutanone. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(7//-l,2,4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  beta-{4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-1.2,4- 
triazole-1-ethanol  in  or  on  the  following 
feed  commodities: 


Feeds 


Apple  pomace  (wet  arx)  dry) 

Grape  pomace  (wet  and  dry) 

Raifun  waste 


Parti  per 
mMlon 


4.0 
3.0 
7.0 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  174 

Operation  and  Maintenance  Charges; 
Salt  River  Indian  irrigation  Project, 
Arizona 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Interim  rule  and  request  for 

comments. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
is  publishing  an  interim  rule  which 
changes  rates  for  operation  and 
maintenance  charges  for  irrigation  water 
provided  by  the  Salt  River  Indian 
Irrigation  Project  and  estabhshes  a 
charge  for  a  new  category  entitled  "spill 
water"  (flood  water  not  charged  against 
apportionment)  to  be  delivered  through 
the  irrigation  "facilities  of  the  Salt  River 
Indian  Irrigation  Project.  The  rate 
changes  reflect  the  actual  cost  of  labor, 
materials,  equipment,  power,  energy, 
and  services. 

DATES:  Interim  rule  effective  February  9, 
1983.  Written  comments  from  the  public 
and  other  interested  parties  must  be 
received  on  or  heforp  Mh"-!  h  11, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Newman,  BureavLof  Indian 
Affairs,  Phoenix  Area  Offi««,  P.O.  Box 
7007,  Phoenix,  Arizona  85011-7007, 
Telephone  number  (602)  241-2285. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Indian  Affairs  published  a 
redesignation  table  on  March  30, 1982 
(47  FR  13326).  Consequently,  25  CFR 
Part  221,  Operation  and  Maintenance 
Charges  was  renumbered  as  Part  174. 
All  references  in  this  document  are 
made  to  Part  174.  Sections  174.120,  Basic 
assessment  and  174.123,  Excess  water 
are  revised  to  include  interim  rate 
changes  as  follows:  (1)  The  basic 
assessment  is  to  remain  at  $13.20  per 
acre  per  annum;  (2)  excess  water,  in 
addition  to  the  basic  apportionment  of 
three  acre  feet  per  annum,  may  be 
delivered  when  the  water  is  available, 
and  is  changed  from  $15.50  per  acre  foot 
or  fraction  thereof  to  $29.08  per  acre 
foot.  In  addition,  a  new  §  174.124,  "spill 
water"  is  added  to  Part  174.  Spill  water, 
which  is  flood  water  not  charged  against 
the  apportionment  or  as  excess  water, 
may  be  delivered  when  available  at  the 
rate  of  $6.75  per  acre  foot  or  fraction 
thereof.  This  interim  rule  is  published 
under  authority  delegated  to  the 
Assistant  Secretary  of  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  209  DM  8. 
The  rate  increases  provided  for  in  this 
rule  must  be  implemented  immediately 
if  the  Project  is  to  continue  to  operate  on 


a  sound  financial  basis.  In  the  five  year 
period  since  the  last  rate  increase  for 
this  project  operational  costs  have  risen 
87%  from  $15.50  per  acre  foot  of  water 
delivered  to  $29.08  per  acre  foot  today. 
Nearly  all  of  the  increase  can  be 
attributed  to  the  rapid  rise  in  the  cost  of 
electrical  energy  required  for  the  project. 
Therefore  the  $15.50  per  acre  foot 
operation  and  maintenance  charges  in 
effect  until  now  are  inadequate  to  meet 
current  and  anticipated  project 
expenses.  To  avoid  severe  financial 
losses  to  the  project  in  the  1983 
irrigation  season  this  rule  must  be 
implemented  without  delay.  Therefore, 
the  30  day  waiting  period  usually 
provided  before  a  rule  becomes  effective 
has  been  waived,  and  this  interim  nde 
will  become  effective  immediately  upon 
publication  in  the  Federal  Register. 
However,  the  policy  of  the  Department 
of  the  Interior  is,  whenever  practicable, 
to  afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 

Accordingly,  interested  persons  may 
submit  written  comments,  suggestions  or 
objections  regarding  the  interim  rule  to 
the  location  identified  in  CONTACT 
section  of  this  preamble.  Comments 
must  be  received  on  or  before  March  11, 
1983. 

The  primary  author  of  this  document 
is  Thomas  W.  Neuman.  Bureau  of  Indian 
Affairs.  Phoenix  Area  Office,  P.O.  Box 
7007,  Phoenix,  Arizona  85011-7007, 
telephone  number  (602)  241-2285. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291.  The  proposed  interim  rate 
change  amounts  to  less  than  $15,000. 
The  change  will  have  a  minimal  effect 
on  costs  and  prices. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities    ' 
under  criteria  established  by  the 
Regulatory  Flexibility  Act.  Indian 
irrigation  project  budgets  are  required  to 
cover  Operations  costs  with  operation 
and  maintenance  collections. 
Adjustments  to  rate  changes  that  reflect 
rising  labor,  materials,  equipment,  and 
power  costs  must  be  periodically 
implemented  to  keep  operational 
budgets  in  balance.  There  is  no 
alternative  source  of  water  supply 
available  to  Project  members.  Total 
operation  and  maintenance  costs 
currently  total  some  $700,000.  The 
proposed  interim  rate  change  amounts 
to  an  increase  of  approximately  2%;  and 
therefore  will  have  slight  effect  on 
producers  and  consumers. 
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This  rule  dr.€S  not  contain  information 
ccliection  requiremRnts  whxh  require 
approval  by  the  Office  of  Wdnajjement 
and  Budge?  under  44  L-S.C   3')ra  el  set?. 

The  Department  aetermined  tnai  ;h>-i 
rule  does  not  conshtuie  a  major  federal 
action  significani-v  d:fecting  the  quality 
of  the  hLimdn  ^>^,v  roriment.  Therefore, 
no  onMronn.er.iaj  assessment  or 
environmental  ixnpdi,'  3;,a'ement  was 
prepared. 

List  of  Sub]e<:ts  in  25  CFR  Part  n 

Indians — Lands,  Irrigation. 

Part  174  of  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  ia  amended 
as  follows; 

PART  174— OPERATION  AND 
MAINTENANCE  CHARGES 

:.  Section  ir4-j._ij  .s  :>j'.  ^ed  to  read  as 
follows: 

§174,120     Basic  assessment. 

The  basic  operation  and  maintenance 
assessment  against  the  lands  under  the 
Salt  River  Indian  Irrigation  Project  in 
Arizona,  to  which  water  can  be 
delivered  through  the  irrigation  project 
works,  is  hereby  fixed  at  $13.20  per  acre 
for  the  year  1983  and  subsequent  period 
until  further  notice.  The  payment  of  the 
per  acre  assessment  shall  entitle  the 
land  for  which  payment  is  made  to 
receive  an  apportionment  of  three  acre- 
feet  of  water  per  annum,  or  such  lesser 
amount  as  represents  the  proportionate 
share  of  the  available  water. 

2.  Section  174.123  is  revised  to  read  as 
fol!iw<? 

§  174.123     Excess  water. 

[a]  Additional  water  in  excess  of  the 
basic  apportionment  of  three  acre  feet 
per  acre  per  annum  may  be  delivered 
when  the  water  is  available  at  the  rate 
of  $29.08  per  acre  foot  or  fraction 
thereof,  measured  at  the  farm  delivery 
point.  Payment  shall  be  made  in 
advance  of  delivery. 

(b)  The  cost  per  acre  foot  of  excess 
water  will  be  adjusted  as  the  electrical 
energy  supplier  adjusts  the  rate  at  which 
electrical  energy  is  supplied  to  the  Salt 
River  Irrigation  Project.  Adjustment,  up 
or  down,  may  be  made  on  the  first  day 
of  the  month  following  notification  of 
the  change  in  rates. 

3.  Section  174.124  is  added  and  reads 
as  follows: 

5"  174,124     Spii!  *ate- 

Spill  water,  wnitn  is  flood  water  not 
charged  against  the  apportionment  or  as 
excess  water,  may  be  delivered  when 
available  at  the  rate  of  $6.73  per  acre 
foot  or  fraction  thereof,  if  the  basic 
assessment  has  been  paid.  Payment 
shall  be  made  in  advance  of  delivery. 


Dated-  December  13. 1982. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 
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Bureau  of  Land  Ma^ager^ent 

30  CFR  Part  211 

[General  Mining  Order  No.  i ' 

Reporting  Recoverable  Coai  Reserves 
From  Federal  Leaseholds 

A  if  ncy:  Bureau  of  Land  Management. 

Interior. 

action:  Revocation  of  general  mining 

order  Number  1:  rule  related  notice. 

Summary:  The  Bureau  of  Land 
.Management  ia  hereby  rescinding 
General  Mining  Order  Number  1  (GMO 
*1)  and  thus  eliminating  the 
requirements  therein.  This  action  is 
based  on  review  of  comments  received 
on  the  notice  of  intent  to  revise  or 
rescind  GMO  #1,  published  on  January 
12, 1982,  and  on  the  information 
requirements  now  contained  in  the  30 
CFR  Part  211  regulations  (211'b) 
published  in  the  Federal  Register  on  July 
30, 1982. 

EFFECTIVE  DATE:  April  11,  1983. 
ADDRESS:  An^  inquiries  regarding  the 
decision  to  revoke  should  be  addressed 
to:  Associate  Director.  Onshore 
Minerals  Operations,  Bureau  of  Land 
Management.  Attention:  Chief,  Solid 
Minerals  Division,  Mail  Stop  651. 12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22091. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  V.  Leshendok.  Acting  Chief, 
Solid  Minerals  Division.  (703)  860-7506. 
SUPPUEMENTARY  INFORMATION:  On 
December  3, 1982,  Secretary  Watt 
transferred  the  functions  of  the  Onshore 
Minerals  Operations,  Minerals 
Management  Service,  to  the  Bureau  of 
Land  Management  via  Secretarial  Order 
3087.  On  September  17. 1979,  a  final 
revision  of  GMO  «1  was  published  in 
the  Federal  Register  (44  FR  53808).  GMO 
*1  established  a  mandatory  format  for 
reporting  recoverable  coal  reserves  from 
each  Federal  coal  lease.  Obtaining  the 
information  was  essential  for  the 
enforcement  of  statutory  requirements 
under  the  Mineral  Leasing  Act  of  1920, 
as  amended  and  supplemented,  relating 
to  diligent  development,  continued 
operation,  maximum  economic  recovery, 
advance  royalty,  and  minimum 
production  royalty. 

On  January  12, 1982.  a  notice  of  intent 
to  revise  or  rescind  GMO  ^1  was 
published  in  the  Federal  Register  (47  FR 


1338).  The  notice  requested  comments 
on  (1)  how  to  reduce  the  reporting 
burden  while  still  providing  essential 
information,  and  [Z\  whether  to  rescind 
and  replace  GMO  ^1,  Specific  factors 
governing  revocation  of  GMO  ^1  follow. 

A  primary  purpose  of  GMO  *1  was  to 
acquire  reserve  inventory  data  for  the 
determination  of  diligent  development. 
The  majority  of  the  lessees  have 
submitted  the  required  information. 
These  submittals,  in  conjunction  with 
data  submitted  in  mining  plans,  now 
provide  the  data  needed  to  determine 
diligent  development  requirements. 

GMO  #1  provided  standard  criteria 
for  the  calculation  of  reserves.  The  July 
30, 1982,  211's  now  contain  criteria  for 
standardization.  Also,  the  211 's  are  less 
burdensome  than  GMO  #1  in  that  the 
211'8  do  not  require  reserve  base  maps 
for  each  coal  bed. 

Resource  recovery  and  protection 
plan  (mine  plan)  reserves  for  new  leases 
can  be  verified  at  the  time  of  plan 
approval  using  exploration  data 
acquired  from  exploration  licenses, 
postlease  exploration,  and  available 
public  information. 

The  Department  of  the  Interior  has 
determined  that  GMO  #1  has  served  its 
intended  purpose.  Sufficient  reserve 
data  are  available  for  each  lease  from 
which  to  fulfill  the  regulatory 
responsibilities  of  the  Solid  Minerals 
Division,  Bureau  of  Land  Management. 
As  standard  reserve  calculation  criteria 
are  contained  in  the  211's,  continuation 
of  GMO  ^\  will  not  contribute  to  the 
information  needs  of  the  Department  of 
the  Interior  and  would  duplicate  other 
existing  requirements. 

Dated:  )anuary  27, 1983. 
Robert  F.  Buiford, 
Director,  Bureau  of  Land  Management 
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*(j  CFfi  Part  9.34 

Approval  of  Amendments  and 
ce'^ovat  of  Condition.s  of  tne  Nortn 
Dakota  Permanent  Regulatory 

Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Final  rule. 

SUMMARY:  This  document  amends  30 
CFR  Part  934  to  approve  amendments  to 
the  North  Dakota  permanent  regulatory 
program  under  the  Surface  Mining 


UMI 
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Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act)  and  to  remove 
some  of  the  conditions  of  the  Secretary's 
approval  of  the  State's  program. 
On  )uly  30. 1982,  North  Dakota 
submitted  to  OSM  an  amendment  to  its 
approved  permanent  program  containing 
both  statutory  and  regulatory  revisions, 
some  intended  to  satisfy  the  Secretary's 
conditions  of  approval  of  the  North 
Dakota  program.  Following  a  review  of 
the  program  amendments  in  accordance 
with  30  CFR  732.17,  the  Secretary  has 
decided  to  approve  certain  of  the 
modifications  contained  in  the 
amendment  and  to  remove  some  of  the 
conditions  of  approval. 
EFFECTIVE  date:  F"''--:.t^-  9   19^3 
FOP  FURTHER  INF0RMAT!0(<4  CONTACT: 

Mr.  Arthur  W.  Abbs.  Chief,  Division  of 
State  Program  Assistance,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  1951  Constitution  Avenue, 
NW.,  Wp.shington,  D.C.  20240. 
Telephone:  (202)  343-5351. 
ADDRESSES:  Copies  of  the  amendments 
to  the  Nortli  Dakota  program  and  all 
written  comments  received  on  the 
proposed  amendment  package  are 
available  for  review  at  the  OSM 
Headquarters  Office,  the  OSM  Wyoming 
Field  Office  and  the  Office  of  the  State 
Regulatory  Authority  listed  below, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Room,  1100  "L"  Street,  NW„ 

Washington,  D.C.  20240 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Wyoming  Field 

Office,  Freden  Building,  P.O.  Box  1420. 

Mills,  Wyoming  82644,  Telephone: 

(307)  328-,5830 
Public  Service  Commission,  Reclamation 

Division,  Capitol  Building,  Bismarck, 

North  Dakota  58505,  Telephone:  (701) 

224-2400 

SUPPLEMENTARY  INFORMATION:  The 

North  Dakota  program  was 
conditionally  approved  by  the  Secretary 
on  December  15. 1980  (45  FR  82241- 
82248).  The  approval  was  conditioned 
on  the  State's  correction  of  13  minor 
deficiencies  in  its  program  by  July  1, 
1981.  That  deadline  was  later  extended, 
upon  the  State's  request,  to  January  1, 
1983  (46  FR  54070-54071).  In  response  to 
a  further  request  from  the  North  Dakota 
Public  Service  Commission,  the 
Secretary  extended  the  deadline  for  the 
State  to  meet  condition  "e"  to  July  1, 
1983  (47  FR  42347^2348).  On  September 
28. 1982,  North  Dakota  also  requested  an 
extension  of  the  deadline  for  the  State  to 
meet  condition  "m  ".  In  accordance  with 
the  State's  request,  OSM  issued  a  notice 
proposing  such  an  extension  on 


November  2.  1982  (47  FR  49666).  The 
Secretary  will  make  his  final 
determination  on  the  State  9  reqiiest 
following  the  close  of  the  public 
comment  period. 

Information  pertinent  to  trie  aenerai 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  su.'imission,  ah  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  • 
explanation  of  the  conditions  of 
approval  of  the  North  Dakota  program 
can  be  found  in  the  December  15. 1980 
Federal  Register  (45  FR  82214-82248). 

Background  on  the  Secretary's 
Condiiionai  Approval 

The  Secretary  of  the  Interior 
determined  that  the  North  Dakota 
program,  as  submitted  for  his  approval, 
contained  13  minor  deficiencies: 

1.  North  Dakota's  program  did  not 
include  fully  enacted  regulations  at 
NDAC  69-05.2-17-05  and  06  containing 
provisions  which  provide  for  the  use  of 
a  standard  and  formula  to  limit  the 
amount  of  explosives  used  in  blasting  in 
a  same  or  similar  manner  as  under  30 
CFR  815.85(1)  (i)  and  (ii).  (Condition  "a") 

2.  The  program  did  not  include 
provisions  at  NDAC  69-05.2-13-08(2) 
which  were  the  same  or  similar  to  those 
in  30  CFR  816.97(b)  relating  to  the 
reporting  of  the  presence  of  threatened 
and  endangered  species  in  mine  permit 
areas.  (Condition  "b") 

3.  The  program  did  not  include 
provisions  at  NDAC  69-05.2-22-07(3)(b) 
requiring  measurement  of  success  of 
prime  farmlands  based  on  three  years 
production  data  in  accordance  with  30 
CFR  823.15(c)  (i)  and  (iii).  (Condition 
"c") 

4.  The  program  did  not  include 
provisions  at  NDAC  69-05.2-22-07(1) 
requiring  the  approval  of  the  Director  of 
OSM  for  any  changes  in  guidelines  for 
measuring  success  of  revegetation  in  a 
same  or  similar  manner  as  under  30  CFR 
816.11  (a)  and  (b)(i).  (Condition  "d") 

5.  The  program  did  not  include  fully 
enacted  regulations  at  NDAC  69-05.2- 
10-03(i)  to  prohibit  issuance  of  permits 
to  any  person  with  an  outstanding 
violation  or  pattern  of  violations  outside 
of  North  Dakota  in  a  same  or  similar 
manner  as  Section  510(c)  of  SMCRA, 
and  30  CFR  788.17  and  30  CFR  786.19(i). 
(Condition  "e") 

6.  The  program  did  not  include  fully 
enacted  regulations  extending  coverage 
of  North  Dakota's  exploration  program 
as  defined  in  NDCC  38-12.1-03  to 
include  environmental  data  gathering 
operations  as  specified  under  the 
Federal  definition  of  coal  exploration  in 
30  CFR  701.5.  (Condition  "f ') 


7.  The  program  included  a  definition 
at  NDAC  69-02-02-05  which  required 
that  a  person  seeking  to  intervene  in 
administrative  procedures  demonstrate 
a  substantial  interest.  This  requirement 
was  inconsistent  with  43  CFR  4.1110. 
(Condition  "g") 

8.  The  program  at  NDCC  38-14.1-36(1) 
did  not  provide  consideration  of  award 
of  costs  to  citizens  in  administrative 
proceedings  in  a  same  or  similar  manner 
as  43  CFR  Part  4.1290-1296.  (Condition 
"h") 

9.  The  program  did  not  include  fully 
enacted  regulations  extending 
temporary  relief  under  NDCC  38-14.1- 
30(4)  to  include  persons  with  an  interest 
which  is  or  may  be  adversely  affected 
from  decisions  on  notices  of  violation 
and  cessation  orders,  in  a  same  or 
similar  manner  as  Section  525(c)  and  43 
CFR  4.1281.  (Condition  'i ") 

10.  The  program  did  not  include  fully 
enacted  regulations  at  NDAC  89-05.2- 
01-03  to  provide  a  30-day  comment 
period  after  pubhcation  of  proposed 
regulations  in  accordance  with  Section 
501(a)(A)  of  SMCRA.  (Condition  "j") 

11.  The  program  did  not  include 
provisions  in  NDCC  38-14.1-38  which 
are  the  same  or  similar  to  those  in 
Section  517(g)  of  SMCRA  providing  civil 
and  criminal  penalties  against  all 
employees  who  perform  duties  under  the 
State  Act  in  violation  of  conflict  of 
interest  provisions.  (Condition  "k") 

12.  The  program  definition  of 
employee  at  NDAC  60-05.2-01-02(34) 
did  not  include  consultants  who  make 
decisions  for  the  regulatory  authority  so 
that  they  were  not  subject  to  State 
confiict  of  interest  regulations  consistent 
with  30  CFR  705.  (Condition  "1") 

13.  The  program  did  not  include  fully 
enacted  statutes  and  regulations  which 
provided  the  date  for  establishment  of 
valid  existing  rights  under  NDCC  38- 
14.1-07(1)  and  NDAC  69-05.2-01-02(126) 
consistent  with  SMCRA  Section  522(e) 
and  30  CFR  761.5.  (Condition  "m") 

Submission  of  Revisions 

On  July  30. 1982.  North  Dakota 
submitted  for  the  Secretary's  approval 
an  amendment  to  its  approved 
permanent  program  containing  both 
statutory  and  regulatory  revisions.  On 
August  12, 1982,  the  State  submitted  a 
minor  correction  to  this  amendment 
package.  The  amendment  includes 
modifications  intended  to  satisfy 
conditions  "a"- "d"  and   f '- '1"  as 
specified  in  the  Secretary's  December 
15, 1980  notice  of  conditional  approval 
of  North  Dakota's  program.  In  addition. 
the  amendment  cmUaina  numerous  State 
generated  revisions  not  related  to 
conditions.  The  amendment  is  contained 


5904         Federal  Register   /   V  )i.  48,  N't),  28 


Wednesday,  February  9.  1983  /  Rules  and  Regulations 


in  full  text  m  the  North  Dakota 

a  dn^inistrative  record  under  numbers 

\n  132  and  VD  1B3 

On  September  10.  1982.  OSM 
a-;nnunced  receipt  of  the  modifications 
•r  •^■^  Federal  Register  (47  FR  39868-71). 
Ir  'ndt  samp  notice.  OSM  scheduled  a 
public  hearing  and  comment  period  on 
the  proposed  modifications  to  the  North 
Dakota  program.  The  hearing  was 
subsequently  cancelled  as  no  one 
expressed  an  interest  in  presenting 
testimony  at  the  hearing.  The  comment 
period  closed  on  October  12, 1982. 

On  November  3. 1982,  OSM  sent 
North  Dakota  a  tentative  list  of  issues 
raised  during  OSM's  review  of  the 
amendment  with  a  request  that 
following  the  State's  review  of  the 
issues,  it  submit  to  OSM  any  additional 
clarifying  information  that  would 
address  OSM's  concerns.  Copies  of 
OSM's  November  3. 1982  letter  to  North 
Dakota  and  the  accompanying  hst  of 
issues  are  included  in  the  OSM 
Administrative  Record  under  number 
ND  207. 

On  November  22. 1982,  North  Dakota 
submitted  a  response  to  OSM's  letter 
addressing  each  of  the  issues  raised  by 
OSM.  A  copy  of  the  State's  response  is 
filed  under  number  ND  208  in  the  OSM 
Administrative  Record.  On  December 
10, 1982.  OSM  reopened  the  comment 
period  on  the  proposed  modifications  to 
the  North  Dakota  program  until 
December  16, 1982,  in  order  to  allow  the 
public  an  opportunity  to  review  and 
comment  on  the  modifications  as 
clarified  by  the  information  submitted  to 
OSM  by  the  State  on  November  22, 1982 
(47  FR  49666). 

Secretary's  Findings 

Set  forth  below  is  a  summary  of  the 
statutory  and  regulatory  provisions 
contained  in  the  amendment  package  on 
Inly  30  1982.  and  thi  Secretary's 
t  "ill" us  on  each  of  the  program 
modifications 

North  Dakota  Centura  ("tidf 
.Amendments  (NDCC)  Chaptr-r  Jd   M  i 

1.  NDCC  3&-14.1-02— Subsection  5— 
Extended  Mining  Plan 

In  subsection  5  of  section  38-14.1-02. 
North  Dakota  has  deleted  portions  of 
the  definition  of  "extended  mining 
plan. "  North  Dakota  has  deleted  the 
term    detailed  "  which  applies  to  the 
written  statement  which  constitutes  the 
extended  mining  plan.  The  State  has 
also  deleted  the  statement  of  purpose  of 
the  plan,  which  was  to  inform  the 
Commission  of  conditions  existing  prior 
to  commencement  of  operations. 
SMCRA  does  not  use  the  term 
"extended  mining  plan,"  nor  do  the 


Federal  regulations.  As  the  requirements 
of  the  State  program  relating  to  the 
extended  mining  plan  exceed  the 
requirements  of  SMCRA  and  the  Federal 
regulations,  the  detail  of  the  written 
statement  comprising  the  plan  and  its 
purp)ose  are  not  established  by  Federal 
standards,  and.  therefore,  the  Secretary 
finds  he  can  approve  the  amendments. 

2.  NDCC  39-14.1-02— Performance 
Bonding 

North  Dakota  has  eliminated  the 
definition  for  "performance  bonding" 
from  the  program  regulations  and 
inserted  a  revised  definition  for  this 
term  in  the  statute.  North  Dakota's 
amendment  is  similar  to  the  30  CYK 
701.5  definition  for  performance  bond. 
However,  the  North  Dakota  definition 
includes  "self-bond"  and  "any 
alternative  form  of  security  approved  by 
the  Commission"  without  providing 
sufficient  explanation  of  these  types  of 
performance  bonds  elsewhere  in  its 
program.  In  its  November  22, 1982  letter 
to  OSM  North  Dakota  provided  the 
following  clarification.  The  Commission 
has  opted  not  to  implement  these  forms 
of  bond  at  this  time.  The  North  Dakota 
rules,  as  proposed  in  this  amendment, 
specify  what  types  of  bond  the 
Commission  can  accept.  NDAC  69-05.2- 
12-02  specifies  that  the  Commission 
may  allow  for  a  surety  bond,  collateral 
bond,  or  combination  of  the  two.  Neither 
a  self  bond  or  alternative  form  of 
security  is  acceptable  under  the 
regulations  as  proposed  in  the 
amendment.  North  Dakota  indicated 
that  a  rule  change  would  be  needed  in 
NDAC  69-05.2-12-02  for  the 
Commission  to  change  its  position  and 
accept  a  self  bond  or  an  alternative  form 
of  security  and  to  specifically  detail  the 
form  of  bond  which  would  be  approved 
and  the  specific  conditions  which  would 
be  placed  on  it.  Any  rulemaking  by  the 
State  requires  that  the  State  submit  the 
proposed  rules  to  OSM  in  the  form  of  a 
program  amendment  and  that  OSM 
approve  the  amendment  before  the  new 
rules  are  implemented.  Therefore,  the 
Secretary  finds  the  North  Dakota 
definition  for  performance  bonding  is  in 
accordance  with  the  Federal  Standard 
provided  the  Commission  does  not 
approve  a  self  bond  or  any  alternative 
form  of  bond  without  first  incorporating 
those  as  acceptable  forms  of  bond  in  the 
State  program  by  amending  the  program 
regulations. 

In  addition,  the  State  definition 
stipulates  that  a  performance  bond  is 
the  means  "by  which  a  permittee 
assures  faithful  performance  of  all 
requirements  of  this  Chapter."  The 
Federal  definition  stipulates  that  the 
performance  bond  assures  the 


permittee's  faithful  performance  of  all 
the  requirements  of  the  Act,  this 
Chapter,  a  State,  Federal  or  Federal 
lands  program,  and  the  requirements  of 
the  permit  and  reclamation  plan. 
However,  the  Secretary  finds  that  under 
North  Dakota's  amended  rules,  the 
"requirements  of  this  Chapter"  provides 
the  same  assurance  as  the  Federal  rules 
that  the  operator's  liability  under  the 
bond  extends  to  all  reclamation 
requirements  set  forth  in  the  State 
statute,  regulations  and  the  operator's 
permit.  NDAC  69-05.2-12-01(3)  stipulates 
that  "liability  on  the  performance  bond 
shall  cover  all  surface  coal  mining  and 
reclamation  operations  pursuant  to 
NDCC  38-14.1-16  .  .  ."  That  section  of 
North  Dakota's  statute,  in  turn,  specifies 
that  as  part  of  a  surface  coal  mining  and 
reclamation  permit,  the  applicant  shall 
file  a  bond  "conditional  upon  faithful 
performance  of  all  the  requirements  of 
this  Chapter  and  the  requirements  of  all 
regulations  promulgated  pursuant  to  this 
Chapter  and  all  permit  terms  and 
conditions."  Accordingly,  the  Secretary 
finds  that  the  State's  definition  of 
"performance  bond"  is  no  less  effective 
than  the  Federal  definition  in 
establishing  that  release  of  the  bond  is 
conditional  on  the  operator's 
performance  of  all  requirements  of  the 
regulatory  program. 

3.  NDCC  38-14.1-03— New  Subsection- 
Bonding 

North  Dakota  has  added  a  subsection 
to  NDCC  38-14.1-03  to  give  the 
Commission  the  power  to  "establish  a 
performance  bonding  system  and  an 
alternative  to  the  performance  bonding 
system  which  achieve  the  objectives 
and  purposes  of  this  chapter." 
Establishment  of  a  performance  bonding 
system  requires  approval  of  the 
Secretary  pf  the  Interior  under  section 
503  of  the  Act.  Approval  of  the  Secretary 
is  required  for  an  alternative  bonding 
system  under  section  509(c)  of  the  Act. 
Hence,  the  Secretary  finds  that  this 
amendment  is  in  accordance  with  the 
Federal  requirements  provided  that  any 
performance  bonding  system 
established  under  the  State's  provision 
is  separately  approved  by  the  Secretary 
in  accordance  with  the  above  cited 
sections  of  the  Act. 

4.  NDCC  38-14.1-07— Subsection  3— 
Historic  Sites 

The  State  has  amended  this  section  by 
replacing  the  term  "sites"  in  the  phrase 
"national  register  of  historic  sites"  with 
the  term  "places."  This  action  simply 
corrects  an  error  in  the  designation 
(title)  of  the  National  Register,  and 
makes  the  North  Dakota  code  consistent 
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with  OSM  regulations.  The  change  will 
not  affect  the  interpretatiun  or 
enforcement  of  this  section.  Thus,  the 
Secretary  approves  the  amendment. 

5.  NDCC  38-14.1-13— Subsection  3— 
Permit  Application 

In  subsection  3  of  section  38-14.1-13 
North  Dakota  has  revised  the  period  for 
nondisclosure  of  confidential 
information  contained  in  the  permit 
application  from  seven  to  ten  years.  In 
addition,  the  State  has  added  a 
provision  to  provide  that  the 
Commission  shall  extend  the  period  of 
confidentiality  if  the  permittee 
demonstrates  such  an  extension  is 
warranted  to  prevent  harm  to  the 
permittee,  his  successors  and  assigns. 
Section  507(B)  of  SMCRA  does  not  limit 
the  period  of  nondisclosure  for 
confidential  information  pertaining  to 
the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  submitted 
as  part  of  the  permit  application.  As 
noted  above,  North  Dakota's  program 
amendment  provides  that  the  period  of 
confidentiality  shall  be  extended  when 
necessary  to  prevent  harm  to  the 
permittee.  Therefore,  the  Secretary  finds 
that  although  North  Dakota's  program 
limits  the  period  of  confidentiality 
whereas  the  Federal  Act  and  regulations 
do  not,  the  State's  provision,  as 
amended,  provides  adequate  protection 
of  the  permittee's  rights  in  accordance 
with  the  purpose  of  the  Federal 
standards. 

6  and  7.  NDCC  38-14.1-14— Subsections 
land  2 

North  Dakota  has  amended  its 
program  to  delete  subdivision  "u"  of 
subsection  1  of  section  33-14.1-14  and 
subdivision  "n"  of  subsection  2  of 
section  38-14.1-14.  These  provisions 
provided  authority  for  the  Commission 
to  prescribe  by  regulation  "other"  permit 
application  and  reclamaUon  plan 
requirements.  The  Secretary  has 
detennined  that  deletion  of  these 
provisions  does  not  conflict  with 
SMCRA  and  OSM's  regulations. 

8.  NDCC  38-14.1-15— Extended  Mine 
Plan 

In  section  38-14.1-15,  North  Dakota 
has  eliminated  several  of  the  permit 
application  information  requirements 
pertaining  to  the  extended  mining  plan. 
SMCRA  does  not  require  inclusion  of 
this  information  in  the  permit 
application  and  the  Secretary  has 
determined  that  deletion  of  these 
provisions  from  the  North  Dakota 
program  does  not  confiict  with  the 
Federal  requirements. 


9.  NDCC38-14.1-20~S-^bsect,Oi:  3— 
Permit  Approval 

In  sub  sect:  on  J  ci  5e':t;o.i  3;v  i-i  1-20, 
North  Dakota  has  added  a  provision  to 
provide  that  a  permit  shall  be  issued 
subject  to  the  right  of  an  adversely 
affected  person  to  request  a  formal 
hearing  on  final  determination  of  a 
permit  application.  The  Secretary  finds 
that  the  added  provision  is  in 
accordance  with  section  514(c)  of 
SMCRA. 

10.  NDCC  38-14.1-24— Subsection  17— 
Revegetation 

The  State  has  revised  subsection  17 
which  specifies  that  the  permittee  must 
restore  lands  affected  by  mining  which 
have  been  designated  for  postmining 
agricultural  purposes  to  a  level  of 
productivity  and  cover  equal  to  or 
greater  than  similar  nonmined  lands  in 
the  surrounding  area.  Section  515[b)(19) 
identifies  vegetative  community 
characteristics  that  must  be  considered 
when  reestablishing  plant  communities. 
Section  17  of  NDCC  38-14.1-24  sets  forth 
the  same  characteristics  and  goes  on  to 
specify  soil  types  and  management 
practices  that  must  be  used  when 
determining  success  of  the  revegetation 
effort.  The  Secretary  finds  that  section 
17,  as  amended,  is  in  accordance  with 
section  515(b){19)  of  SMCRA  and  no  less 
effective  than  the  corresponding 
provisions  of  OSM's  regulations. 

11.  NDCC  38-14.1-24— Subsection  18— 
Revegetation 

The  State  has  amended  tte  language 
of  this  section  to  provide  that  the 
responsibility  period  for  successful 
revegetation  shall  start  at  the  last  year 
of  augmented  seeding,  fertilizing, 
irrigation  or  other  work  rather  than  after 
vegetation  has  been  established.  The 
Secretary  finds  that  the  amended 
provision  estabUshes  the  same 
requirements  as  section  515(b)(20)  of 
SMCRA. 

Also,  the  State  has  amended  this 
section  to  provide  that  "augmented 
seeding,  ferfilizing,  irrigation,  or  other 
work"  does  not  include  normal 
conservation  practices  recommended 
locally  as  good  management  for  the 
post-mining  land  use.  The  meaning  of 
conservation  practices  recommended 
locally  as  good  management  is  not  clear. 
However.  OSM  believes  that  the  State 
understands  that  conservation  practices 
are  those  measures  commonly  plarmed 
and  implemented  to  protect  the  resource 
base  by  keeping  soil  losses  to  tolerable 
limits,  maintaining  acceptable  water 
quality,  and  maintaining  acceptable 
ecological  and  management  levels  for 
the  selected  resource  use.  Furthermore, 


OSM  believes  that  the  State  recognizes 
that  conservation  practices  frequently 
entail  surface  manipulation  of  the  plant 
growth  medium  and  that  rates  of 
seeding,  fertilizing  and  irrigation  that 
exceed  the  rates  normally  applied  to  the 
native  soils,  prior  to  distiu-bance  by 
mining,  would  constitute  augmentation. 

12  NDCC  38-14.1-30— Subsection  4— 
Hearing  Procedures 

In  subsection  4  of  section  38-14.1-30, 
North  Dakota  has  added  a  pro\'ision  to 
allow  temporary  relief  to  be  granted 
from  a  ruling  on  a  permit  application.  In 
addition,  the  State  has  inserted  language 
in  this  subsection  to  clarify  that 
temporary  relief  may  be  sought  prior  to 
a  decision  by  the  Commission  on  a 
request  for  review  of  a  ruling,  notice  or 
order.  Finally,  North  Dakota  has 
amended  this  section  to  provide  that 
any  person  with  an  interest  which  is  or 
may  be  adversely  affected  may  request 
temporary  relief  from  a  notice,  or 
issuance  of  a  permit. 

The  revised  provision  which  allows 
affected  or  interested  persons  to  request 
temporary  relief  is  in  compliance  with 
section  514(c)  of  SMCRA  and  adoption 
of  this  provision  by  the  State  satisfies 
condition  "i"  of  the  Secretary's  approval 
of  North  Dakota's  permanent  program. 
With  respect  to  the  changes  in  this 
section  clarifying  when  temporary  relief 
may  be  sought,  the  Secretary  finds  these 
to  be  consistent  with  the  Federal 
provisions  at  Section  514(c)  of  the  Act 
In  revievvring  the  amendments  to  this 
section,  OSM  was  initially  concerned 
about  North  Dakota's  amended 
provision  which  allows  temporary  relief 
from  a  ruling  on  a  permit.  30  CFR 
787.11(b)(2)(iv)  states  that  relief  may  not 
be  sought  where  a  permit  has  been 
denied,  in  whole  or  in  part,  by  the 
regulatory  authority.  Thus,  under  the 
Federal  standard  temporary  relief  may 
be  sought  only  when  the  regulatory 
authority  has  made  a  decision  to  issue  a 
permit,  not  when  a  decision  has  been 
made  to  deny  a  permit,  in  whole  or  in 
part.  OSM  initially  interpreted  North 
Dakota's  amended  provision  to  allow  a 
person  to  seek  temporary  relief  where  a 
permit  has  been  denied,  in  whole  or 
part,  by  the  regulatory  authority. 
However,  in  its  November  22, 1982  letter 
to  the  Director,  North  Dakota  asserted 
that  subsection  4  of  Section  38-14.1-30 
of  the  NDCC  only  allows  a  person  to 
request  temporary  relief  on  a  permit 
decision  when  a  decision  has  been 
made  to  issue  the  permit.  The  State  cited 
the  following  language  contained  in  that 
Section  to  support  its  contention  that 
temporary  relief  may  be  sought  only 
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wher>  a  decision  has  been  made  to  issue 

a  ^^ermit. 

■   *   •  the  permittee  or  any  person  with  an 
interest  which  is  or  may  be  adversely 
affected  by  *  *  *  the  issuance  of  a  permit 
may  file  with  the  Commission  a  written 
request  for  temporary  reUef  *  *  * 

In  light  of  the  clarifying  information 
provided  by  the  State,  the  Secretary 
interprets  the  State's  rule  to  be 
consistent  with  OSM's  regulations. 

13.  NDCC  38-14.1-38— Conflict  of 
Interest 

North  Dakota  has  amended  this 
section  by  deleting  the  word  "decision- 
nr.aking"  preceding  the  phrase  "function 
or  duty  under  this  chapter".  As 
amended,  this  statutory  provision 
prohibits  any  employee  of  the 
Commission  performing  duties  under  the 
State  Act  from  having  a  direct  or 
indirect  financial  interest  in  any        | 
underground  or  surface  coal  mining 
operation.  This  restriction  previously 
applied  only  to  employees  performing 
"decision-making"  functions  or  duties. 
The  State's  amended  statutory  provision 
is  in  accordance  with  Section  517(g)  of 
SMCRA.  and  adoption  of  this 
amendment  by  North  Dakota  satisfies 
condition  "k"  of  the  Secretary's 
approval  of  North  Dakota's  program. 

Chapter  38  12  1  NDCC  Coal  Exploration 
Data 

1.  NDCC  38-12.1-03— Subsection  2— 
Definition  of  Coal  Exploration 

Subsection  2  of  section  38-12.1-03. 
which  defines  coal  exploration,  has 
been  amended  by  adding 
■'environmental  data  gathering  activities 
which  substantially  disturb  the  land 
surface"  to  the  Ust  of  activities  defined 
as  coal  exploration.  This  modification  is 
intended  to  address  condition  "f  of  the 
Secretary's  approval  of  the  North 
Dakota  Program.  Because  OSM  is 
contemplating  changes  to  the  Federal 
coal  exploration  regulations  which  may 
have  a  bearing  on  the  State's 
satisfaction  of  this  condition,  the 
Secretary  has  decided  to  defer  his 
decision  on  the  adequacy  of  North 
Dakota's  amendment  in  meeting  the 
condition  until  OSM  finalizes  changes  to 
the  Federal  coal  exploration  regulations. 
Accordingly,  the  Secretary  is  extending 
the  deadline  for  North  Dakota  to  satisfy 
condition  "F'  until  July  1, 1983. 

2.  NDCC  38-12.1-04— Subsection  1— 
Jurisdiction 

North  Dakota  has  extended  the  period 
of  nondisclosure  of  basic  data  collected 
during  exploration  from  7  to  10  years. 
North  Dakota  has  also  added  a 
provision  to  allow  the  period  of 


confidentiahty  to  exceed  10  years  if  it  is 
demonstrated  that  such  period  should  be 
further  extended  in  order  to  prevent 
possible  resulting  harm  to  the  person, 
his  successors,  and  assigns.  The 
Secretary  finds  that  although  North 
Dakota's  program  limits  the  period  of 
confidentiality  whereas  section  512(b)  of 
SMCRA  does  not,  the  State's  provision 
as  amended,  provides  adequate 
protection  of  the  person's  rights  in 
accordance  with  the  intent  of  the 
Federal  standards. 

Surface  Owner  Protection  Act;  NDCC 
38-18 

;.  NDCC  38-18— Subsections  3.  ft  and 
10 — Definitions 

North  Dakota  has  amended  the 
definitions  of  "Mineral  developer," 
"Mineral  owner,"  and  "Surface  owner." 
None  of  these  terms  is  defined  in 
SMCRA  or  the  Federal  regulations.  The 
Secretary  finds  that  the  use  of  these 
terms,  as  defined  in  North  Dakota's 
amendment  package,  is  not  inconsistent 
with  the  Federal  Act  or  regulations. 
Hence,  the  Secretary  approves  the 
revisions. 

2.  NDCC  38-18-06— Subsection  3— 
Mineral  Lease 

In  section  38-18-06,  North  Dakota  has 
proposed  to  add  a  provision  to  provide 
that  any  previously  executed  surface  or 
mineral  lease  in  favor  of  the  mineral 
developer  shall  bind  subsequent  surface 
or  mineral  owners. 

There  is  no  comparable  Federal 
provision  in  SMCRA,  nor  any  provision 
which  would  conflict  with  this 
provision.  Therefore,  the  Secretary 
approves  the  amendment. 

3.  NDCC  38-18-07— Surface  Damage 
Payments 

Subsection  2  of  section  38-18-07 
requires  the  mineral  owner  to  pay  a  sum 
of  money  to  the  owner  of  a  farm 
building  if  he  mines  within  500  feet  of 
the  farm  as  compensation  for  moving 
the  building  or  replacing  it.  North 
Dakota  has  added  a  section  which 
allows  the  farm  owner  to  waive  his  right 
to  compensation.  Also.  North  Dakota 
has  added  a  provision  to  clarify  that  the 
payment  for  moving  the  farm  building  is 
to  a  location  500  feet  from  the  coal 
removal  area,  as  opposed  to  500  feet 
from  any  point  on  the  permit  area. 
Subsection  3  of  section  38-18-07  has 
been  amended  to  reference  the  waiver 
provision  added  to  subsection  2.  There 
are  no  Federal  counterparts  to  these 
provisions.  The  Secretary  finds  the 
amended  provisions  are  not  inconsistent 
with  the  Federal  Standards  and 


therefore,  he  approves  these 
modifications 

NO  AC  Section  69-05.2  01  02  Definitiuns 

1.  North  Dakota  has  deleted  the 
definitions  for  the  following  terms  from 
its  regulations:  "acid  test  ratio",  "asset 
ratio",  "capital  assets",  "current  assets", 
"current  habihty",  "current  ratio", 
"liquidity  ratio",  "net  profit",  "net 
worth",  "quick  assets",  "retained 
earnings",  "working  capital",  and  "self- 
bond".  Deletion  of  these  definitions  is 
consistent  with  North  Dakota's 
amendment  at  NDAC  69-05.2-12-05 
deleting  self-bonding  as  an  acceptable 
bond  form.  Under  Section  509(c)  of  the 
Act  and  30  CFR  806.14(a)  the  regulatory 
authority  has  the  option  to  include  or 
exclude  self-bonding  from  the 
acceptable  forms  of  bond.  Hence,  North 
Dakota's  deletion  of  the  self-bonding 
option  and  of  the  definitions  of  terms 
used  in  conjunction  with  self-bonding  is 
not  inconsistent  with  the  Federal  Act  or 
regulations;  thus,  the  Secretary  approves 
these  modifications. 

2.  Adjacent  Area:  North  Dakota  has 
deleted  the  reference  to  "extended 
mining  plan  area"  from  the  definition  of 
"adjacent  area",  as  the  term  "adjacent 
area"  is  not  used  in  the  context  of  the 
extended  mine  plan  requirements.  The 
Secretary  finds  this  revision  is  not 
inconsistent  with  any  of  the  Federal 
requirements. 

3.  Collateral  bond:  The  State 
definition  of  "collateral  bond"  has  been 
revised  to  include  a  "perfected  lien  or 
security  interest  in  real  property".  The 
Federal  definition  of  "collateral  bond" 
at  30  CFR  800.5  contains  a  comparable 
provision;  thus,  the  Secretary  finds  this 
addition  to  the  State  definition  as  no 
less  effective  than  the  Federal 
regulations. 

4.  Employee:  North  Dakota  has 
amended  the  definition  of  this  term  to 
include  consultants,  thereby  making 
them  subject  to  the  State  conflict  of 
interest  provisions.  The  State's 
definition,  as  amended,  is  consistent 
with  OSM's  definition  of  "employee"  at 
30  CFR  705.5,  and  adoption  of  this 
modification  by  North  Dakota  satisfies 
condition  "1"  of  the  Secretary's 
approval  of  North  Dakota's  permanent 
program. 

5.  Flood  irrigation:  This  definition  has 
been  amended  by  substituting  the 
phrase  "supplying  water  to  plants"  for 
the  word  "irrigation".  The  State's 
definition  as  amended  is  identical  to  the 
Federal  definition  for  "flood  irrigation" 
at  30  CFR  701.5.  Hence,  the  Secretary 
approves  the  change. 

6.  Ground  cover:  A  definition  for  this 
term  has  been  added  to  North  Dakota's 
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program.  There  is  no  counterpart  to  this 
definition  in  the  Federal  Act  or 
regulations.  The  Secretary  finds  that  the 
State's  definition  does  not  conflict  with 
any  of  the  Federal  requirements; 
therefore,  he  approves  the  amendment. 

7.  Hayland;  pastureland;  tame 
pasture/and:  North  Dakota  has  deleted 
the  definitions  for  "hayland"  and 
"pastureland".  These  deletions  are 
offset  by  the  addition  of  a  definition  for 
"tame  pastureland".  The  State's  new 
definition  corresponds  to  OSM's 
definition  of  "pastureland"  or  land 
occasionally  cut  for  hay.  The  Secretary 
finds  these  deletions  and  additions  do 
not  make  North  Dakota's  rules  less 
effective  than  the  Federal  regulations. 
Thus,  the  Secretary  approves  the 
changes. 

8.  Native  grassland,  rangeland:  The 
definition  for  "rangeland"  has  been 
deleted.  The  change  is  offset  by  the 
addition  of  a  definition  for  "native 
grassland  ".  The  Secretary  finds  these 
revisions  do  not  make  the  State's 
provisions  less  effective  than  the 
Federal  standards  and  these 
modifications  are,  therefore,  approved. 

9.  Performance  bond:  North  Dakota 
has  proposed  deletion  of  the  definition 
for  "performance  bonding"  because  the 
definition  has  been  added  to  North 
Dakota's  statute  at  38-14.1-02.  However, 
the  new  definition  in  the  statute 
contains  language  which  is  not  entirely 
consistent  with  the  definition  of 
performance  bond  at  30  CFR  701.5.  See 
the  Secretary's  finding  above  related  to 
the  proposed  amendment  to  North 
Dakota's  statute  at  NDCC  38-14.1-02. 
The  Secretary  finds  that  deletion  of  the 
definition  of  "performance  bonding" 
from  the  regulations  is  acceptable 
provided  the  State  corrects  the  statutory 
definition  as  discussed  in  the  above 
finding,  NDCC  38-14.1-02. 

10.  Subirrigation:  North  Dakota  has 
modified  this  definition  by  deleting  the 
phrase  "from  underneath  or".  The 
Secretary  has  determined  that  inclusion 
of  this  phrase  in  the  definition  is 
superfluous  as  the  phrase  "from  a 
semisaturated  or  saturated  subsurface 
aone"  which  is  contained  within  the 
same  sentence,  sufficiently  conveys  the 
meaning  intended.  The  Secretary  finds 
the  State  definition,  as  amended,  no  less 
effective  than  the  Federal  definition  at 
30  CFR  701.5. 

11.  Undeveloped  rangeland:  The 
definition  of  this  term  has  been 
amended  by  the  insertion  of  language 
which  clarifies  that  "undeveloped 
rangeland"  is  generally  used  for 
livestock  grazing.  The  Secretary  finds 
the  State's  definition,  as  amended,  does 
not  conflict  with  the  Federal  definition 


of  this  term  at  30  CFR  701.5:  therefore, 
he  approves  the  change. 

12.  Woodland/Woody  plant:  Norih 
Dakota  has  modified  the  definition  of 
woodland  to  include  shrubs  and  added  a 
definition  for  woody  plants.  The 
Secretary  finds  these  modifications  do 
not  conflict  with  the  Federal  provisions. 
The  terms  are  not  defined  in  the  Federal 
Act  and  regulations.  Modification  of  the 
definition  does  not  render  the  provisions 
less  effective  than  the  Federal 
regulations. 

NDAC 05.2-01-03— Promulgation  of 
Rules — Notice — Hearing 

The  State  has  amended  this  section  by 
substituting  the  term  "rules"  for 
"regulations".  This  revision  is  merely 
editorial  and  the  Secretary  approves  the 
change. 

In  addition,  the  State  has  amended 
subsection  5  to  require  that  the  notice  of 
hearing  shall  be  published  30,  rather 
than  20  days,  before  the  date  set  for  the 
hearing.  The  amended  provision  is 
consistent  with  section  501(a)(A)  of 
SMCRA  which  requires  a  30-day  public 
comment  period  during  which  interested 
persons  may  submit  written  comments 
following  publication  in  the  Federal 
Register  of  proposed  regulations.  The 
Secretary  finds  that  adoption  of  this 
amendment  by  North  Dakota  satisfies 
condition  "j"  of  his  approval  of  North 
Dakota's  program. 

NDAC  05.2-01-06— Intervention 

North  Dakota  has  added  a  new  rule 
under  this  section  consistent  with  the 
provisions  of  43  CFR  4.1110. 

The  Secretary  has  determined  that 
adoption  of  this  rule  satisfies  condition 
"g"  of  the  Secretary's  approval  of  North 
Dakota's  program.  This  rule  takes 
precedent  over  NDAC  69-02-02-05 
which  allows  only  persons  with 
"substantial  interests"  to  intervene  in 
matters  before  the  Public  Service 
Commission  (PSC).  The  Secretary 
conditioned  his  approval  of  North 
Dakota's  program  on  the  revision  of  the 
requirement  that  a  person  seeking  to 
intervene  demonstrate  a  substantial 
interest. 

NDAC  69-02-01-01  provides  that 
NDAC  article  69-02  applies  to  all 
practice  and  procedures  before  the 
North  Dakota  PSC  unless  rendered 
inconsistent  by  a  specific  statute  or  rule, 
in  which  case  the  more  specific  statute 
or  rule  applies.  Therefore,  the  more 
specific  rule  at  NDAC  69-05.2-01-06  will 
apply  to  persons  seeking  to  intervene  at 
any  stage  of  a  proceeding  conducted 
under  North  Dakota's  surface  mining 
statute  (NDCC  Chapter  38-14.1)  or  North 
Dakota's  surface  mining  regulations  at 
NDAC  69-r)5  2  The  new  provision  at 


NDAC  69-05.2-01-06  insures  that  any 
person  who  has  an  interest  which  is  or 
may  be  adversely  affected  by  the 
outcome  of  the  proceeding  may 
intervene  in  the  proceeding.  The 
Secretary  finds  that  North  Dakota  has 
satisfied  condition  "g". 

NDA  C  05.2-01-07— Petitions  for  A  ward 
of  Costs  and  Expenses  Answer — 
A  wards  Judicial  Review 

North  Dakota  has  adopted  a  new 
State  rule  which  implements  NDCC  38- 
14.1-36.  The  new  rule  provides  for  the 
award  of  costs  and  expenses  consistent 
with  the  provisions  of  43  CFR  4.1290- 
4.1296.  Adoption  of  these  provisions  by 
North  Dakota  satisfies  condition  "h"  of 
the  Secretary's  approval  of  the  State's 
program. 

NDAC  69-05.2-05-01— Permit 
Applications — General 

Subsection  1  of  Section  69-05.2-05-01 
has  been  amended  to  require  the  permit 
applicant  to  submit  four  rather  than  10 
copies  of  the  application,  unless  Federal 
lands  are  involved,  in  which  case  seven 
copies  must  be  submitted  to  the 
Commission  and  additional  copies  to 
OSM. 

Under  section  771.21(b)  OSM  requires 
only  one  copy  of  the  application  to  be 
submitted  for  non-Federal  land  and 
seven  copies  for  Federal  land.  Hence, 
the  State's  provisions,  as  amended,  are 
more  stringent  than  the  Federal 
requirements  and,  therefore,  the 
Secretary  approves  the  modifications. 

Subsection  3  of  Section  69-05.2-05-01 
prescribes  a  120-day  period  for  review 
of  permit  applications.  North  Dakota  has 
added  a  provision  which  provides  that 
the  120-day  period  shall  commence  the 
day  the  application  is  submitted.  In 
addition,  the  State  has  inserted  a 
provision  specifying  that  when  the  120- 
day  period  is  suspended,  the 
Commission  shall  advise  the  permit 
applicant  of  its  decision  to  suspend  the 
120-day  review  period,  the  number  of 
days  remaining  in  the  review  period  and 
the  measures  to  be  undertaken  by  the 
applicant.  These  requirements  exceed 
the  Federal  requirements  at  30  CFR 
771.21(b)(1)  and  do  not  conflict  with  any 
,of  the  Federal  provisions.  Therefore,  the 
Secretary  finds  the  revisions  are  no  less 
effective  than  the  Federal  requirements. 

Subsection  4:  North  Dakota  has 
amended  this  section  by  adding  a  title. 
The  Secretary  approves  this  non- 
substantive change. 

NDAC  69-05.2-05-08.  In  this  sectioa 
North  Dakota  has  changed  the 
requirement  that  the  permit  area  be  no 
larger  than  the  area  from  which  the 
permit  applicant  will  remove  coal  during 
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'he  permit  terra  >o  the  aro?!  which  can  be 
considered  a  logical  pit  sequence.  In 
addition,  the  State  has  added  a 
provision  specifying  that  the  coal 
removal  area  is  a  permit  subarea  no 
larger  than  the  area  from  which  the 
applicant  will  remove  coal  during  the 
permit  term.  A  permit  revision  would  be 
required  to  remove  coal  from  additional 
subareas. 

The  Secretary  has  determined  thai 
North  Dakota's  amended  rule  is  no  less 
effective  than  the  Secretary's 
regulations  in  meeting  the  requirements 
of  the  Act.  Although  the  State's 
provisions  allow  for  a  permit  area  to  be 
a  larger  area  than  the  area  to  be  mined 
during  a  five  year  period,  all  the 
information  in  the  permit  application 
must  be  provided  for  the  entire  permit 
area  and  the  maximum  term  of  a  permit 
is  still  five  years.  Hence,  the  Secretary 
finds  the  State's  provisions  are  no  less 
effective  than  the  Federal  Requirements. 

NDAC  69-05.2-06-01— Permit 
Applications — Identification  of  Interests 

In  addition  to  minor  editorial  changes 
in  this  section.  North  Dakota  has 
proposed  to  delete  the  requirement  at 
NDAC  69-03.2-06-01(4)  that  the 
applicant  submit  the  names  under  which 
the  applicant,  partner,  or  principal 
shareholder  previously  operated  a  coal 
mine  in  any  State  within  the  five 
preceding  years. 

North  Dakota's  statute  does  include  a 
provision  under  Paragraph  3  of 
subdivision  "e"  of  subsection  1  of 
section  38-14.1-14  that  requires  the 
applicant  to  submit  a  list  of  the  names 
under  which  the  applicant,  partner  or 
principal  shareholder  previously 
operated  within  the  State  of  North 
Dakota. 

However,  this  statutory  provision 
does  not  cover  an  operator's  operations 
in  other  States.  Section  507(b)(4)  of 
SMCRA  and  30  CFR  778.13(b)(13) 
require  that  the  operator  include  in  the 
permit  application  a  list  of  names  under 
which  he  has  operated  in  any  State.  To 
be  consistent  with  the  Federal 
standards.  .North  Dakota's  program  must 
include  a  comparable  provision.  North 
Dakota  explained  in  its  letter  to  the 
Director  dated  November  22, 1982.  that 
the  Commission  does  not  have  statutory 
authority  for  this  provision.  During  the 
1981  legislative  session  an  amendment 
to  North  Dakota's  State  Act  was  passed 
which  deleted  the  following  provision 
from  Subsection  1  of  Section  38-14.1-14: 
"Such  other  requirements  as  the 
Commission  shall  prescribe  by 
regulation."  This  provision,  the  State 
pointed  out.  was  the  statutory  authority 
which  the  State  originally  relied  upon 
for  the  perrait  application  requirements 


pertaining  to  an  applicant's  operations 
in  States  other  than  North  Dakota  set 
forth  under  NDAC  89-05.2-06-01(4), 
NDAC  69-05.2-06-02(1)  and  NDAC  69- 
05.2-06-02(3).  North  Dakota's  attorney 
general  has  advised  the  Commission 
that  this  statutory  provision  did  not 
provide  adequate  authority  for  the 
State's  regulations  at  69-05.2-06-01(4), 
NDAC  69-05.2-06-02(1)  and  NDAC  69- 
05.2-06-02(3).  Thus,  the  State  has 
deleted  these  regulations  in  its 
Amendment  I  package.  The  State, 
however,  has  drafted  amendments  to 
the  North  Dakota  Act  to  provide  the 
necessary  authority.  In  its  November  22, 
1982,  letter  to  the  Director,  North  Dakota 
indicated  that  the  draft  amendments 
would  be  introduced  during  the  next 
legislative  session.  If  adopted  as 
proposed,  this  legislation  would  also 
provide  authority  for  the  State  to  adopt 
a  regulation  to  satisfy  condition  "e"  of 
the  Secretary's  approval  of  the  North 
Dakota  program.  Condition  "e" 
stipulates  that  the  Secretary's  approval 
of  the  North  Dakota  program  will 
terminate  on  July  1, 1983,  unless  North 
Dakota  submits  to  the  Secretary  by  that 
date  copies  of  fully  enacted  regulations 
amending  the  North  Dakota 
Administrative  Code  69-05.2-10-03(1)  to 
prohibit  issuance  of  permits  to  any 
person  with  an  outstanding  violation  or 
a  pattern  of  violations  outside  of  North 
Dakota  in  a  same  or  similar  manner  as 
Section  510(c)  of  SMCRA.  and  30  CFR 
786.19(i). 

In  light  of  the  present  lack  of  statutory 
authority  for  the  permit  requirements 
pertaining  to  an  applicant's  operations 
in  States  other  than  North  Dakota  at 
NDAC  69-05.2-06-01(4).  NDAC  69-05.2- 
06-02(1)  and  NDAC  69-05.2-06-02(3),  the 
State  does  not  have  the  ability  to 
administer  and  enforce  these 
regulations.  Thus,  with  respect  to  North 
Dakota's  Amendment  I  package,  the 
Secretary  approves  of  the  deletion  of 
these  rules.  However,  because  these 
requirements  must  be  included  in  the 
North  Dakota  program  to  be  consistent 
with  the  Federal  Standards,  the 
Secretary  is  modifying  condition  "e"  by 
adding  the  requirement  that  the  State 
amend  its  program  by  July  1, 1981,  to 
include  these  requirements.  This  should 
allow  the  State  sufficient  time  to  enact 
the  essential  legislation. which  is 
necessary  for  the  State  to  adopt  these 
regulatory  provisions. 

NDAC  69-05.2-06-02— Permit 
Applications — Compliance  Information 

Subsection  1.  In  subsection  1  of 
NDAC-69-05.2-06-02  North  Dakota  has 
proposed  to  delete  the  requirements  that 
the  permit  applicant  submit  a  statement 
of  any  permits  held  subsequent  to  1970 


in  States  other  than  North  Dakota 
Section  507(b)(3)  of  SMCRA  and  30  CFR 
778.14  require  that  the  operator  include 
this  information  in  his  permit 
application.  See  the  finding  above  on 
modifications  to  NDAC  69-05.2-06-01(4) 
for  the  Secretary's  determination  on  this 
amendment. 

Subsection  3.  In  subsection  3  of 
section  69-05.2-06-02,  North  Dakota  has 
deleted  the  requirement  that  the 
applicant  submit  a  list  of  notices  of 
violations  of  SMCRA  or  U.S.  and  State 
law  pertaining  to  air  or  water 
environmental  protection  that  he  has 
received  in  any  State.  In  its  place,  North 
Dakota  has  proposed  to  obtain  a 
statement  regarding  each  violation 
notice  issued  to  the  applicant  in  North 
Dakota.  Section  510(c)  of  SMCRA  and  30 
CFR  778.14(c)  require  the  permit 
applicant  to  submit  this  information.  See 
the  finding  above  on  modifications  to 
NDAC  69-05.2-06-01(4)  for  the 
Secretary's  determination  on  this 
amendment. 

Subsection  5.  North  Dakota  has 
proposed  to  delete  subsection  5  of 
NDAC  69-05.2-06-02  which  requires  the 
permit  applicant  to  submit  a  summary  of 
any  determinations  made  by  a  State  or 
Federal  regulatory  authority  having 
jurisdiction  over  surface  coal  mining 
and  reclamation  operations  that  the 
permit  applicant  was  found  to  have 
engaged  in  a  demonstrated  pattern  of 
willful  violations.  The  Federal  Act  and 
regulations  do  not  require  the  permit 
applicant  to  submit  this  information. 
Therefore,  the  Secretary  finds  North 
Dakota's  deletion  of  this  requirement  is 
not  inconsistent  with  the  Federal 
standards. 

NDA  C  69-05.2-06-03— Permit 
Applications — Right  of  Entry 

North  Dakota  rule  6&-O5.2-06-03 
requires  the  permit  applicant  to  submit 
copies  of  the  documents  upon  which  he 
bases  his  legal  right  to  enter  the  permit 
area.  The  State  has  amended  this 
provision  to  eliminate  the  requirement 
that  the  copies  be  certified.  The 
Secretary  has  determined  that  the 
State's  provision,  as  amended,  is  still 
more  stringent  than  30  CFR  778.15(a) 
which  requires  that  the  applicant  submit 
only  a  description  of  the  documents. 

In  addition,  the  State  requires  at 
NDAC  69-05.2-06-03  that  the  permit 
applicant  submit  a  narrative  and 
supporting  copies  of  the  documents 
which  demonstrate  compliance  with  the 
Surface  Owner  Protection  Act.  The  State 
has  amended  this  provision  to  require 
that  the  copies  of  supporting  documents 
be  certified.  This  requirement  has  no 
counterpart  in  the  Federal  Act  or 
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regulations.  The  Secretary'  finds  the 
change  is  not  inconsistent  with  the 
Federal  standartis, 

ND AC  69-05.2-07-01.  69-05.2-07-02.  6»- 
05.2-07-03.  69-05.2-07-04.  69-05.2-07-05, 
69-05.2-07-06,  69-05.2-07-07— Permit 
Applications — Extended  Mining  Plan 

North  Dakota  has  eliminated  from 
these  sections  many  of  the  requirements 
pertaining  to  the  extended  mining  plan. 
The  Secretary  has  determined  that 
deletion  of  these  provisions  is 
acceptable  as  the  remaining  provisions 
are  no  less  effective  than  than  the 
Federal  provision  at  30  CFR  779.12(a) 
which  provides  that  the  applicant 
describe  the  size,  sequence  and  timing 
of  the  subareas  of  the  permit  area  for 
which  it  is  anticipated  that  individual 
permits  for  mining  will  be  requested 
over  the  estimated  total  life  of  the 
mining  activities. 

NDA  C  69-05.2-08-01 

In  addition  to  revising  this  section  for 
clarity,  North  Dakota  has  added  a 
provision  which  requires  the  permit 
applicant  to  identify  the  size,  sequence, 
and  timing  for  which  it  is  anticipated 
that  individual  coal  removal  subareas 
will  be  mined.  The  Secretary  finds  this 
modification  is  consistent  with  the 
changes  to  section  NDAC  69-05.2-05-08 
discussed  above.  Also,  the  State  has 
deleted  subdivision  "e"  of  subsection  3 
(renumbered  4).  The  Secretary  finds  this 
revision  acceptable  as  the  deleted 
provision  is  contained  under  the 
extended  mine  plan  provisions  at  NDAC 
69-05.2-O7. 

NDAC  69-05.2-06-€3— Permit 
Applications — Cultural  and  Historic 
Resources 

North  Dakota  has  amended  this 
section  to  develop  more  explicit 
regulations  concerning  the  protection  of 
cultural  and  historic  resources.  The 
regulations  require  the  operator  to 
submit  an  inventory  of  the  permit  and 
adjacent  areas,  an  evaluation  of  site 
significance  based  on  National  Register 
criteria,  and  a  map  identifying  the 
significant  resources. 

The  Secretary  has  determined  that  the 
State  provisions,  as  amended,  are  no 
less  effective  than  30  CFR  779  and  783  in 
providing  protection  for  cultural  and 
historic  resources. 

NDAC  69-05.2-08-05— Permit 
applications — Geology  Description 

North  Dakota  has  amended  the  State 
regulations  outlining  the  information  to 
be  submitted  by  the  permit  applicant  on 
the  geology  of  the  proposed  permit  area. 
The  Secretary  has  determined  that  the 
State  provisions,  as  amended,  still 


exceed  the  minimum  Federal 
requirements  for  a  geologic  description 
in  the  permit  application  Hence,  the 
Secretary  approves  the  amendments. 

NDA  C  69-05.2-08-07— Permit 
Applications — Surface  Water 
Information 

North  Dakota  added  a  requirement 
that  the  permit  applicant  submit  a 
description  of  the  monitoring  procedures 
used  to  acquire  surface  water  data 
including:  the  location  of  all  monitoring 
sites,  frequency  of  monitoring  for  each 
site,  and  the  monitoring  techniques  and 
equipment  utilized.  There  is  no 
counterpart  to  this  requirement  in  the 
Federal  Act  or  regulations.  The 
Secretary  has  determined  that  the 
additional  requirement  will  make  the 
State's  rules  more  stringent  than  the 
Federal  standards  and,  therefore,  he 
approves  the  modification. 

NDA  C  69-05.2-06-08— Permit 
Applications — Vegetation  and  Land  Use 
Information 

North  Dakota  has  amended  the 
vegetation  information  requirements 
contained  in  North  Dakota  Rule  89-05.2- 
08-08.  The  Secretary  has  determined  the 
revisions  (deletions  and  additional 
result  in  a  more  clearly  stated  rule  that 
is  no  less  effective  than  the  vegetative 
data  requirements  of  30  CFR  779.19  and 
779.22. 

NDA  C  69-05.2-08-O9— Permit 
Applications — Prime  Farmland 

North  Dakota  has  expanded  the  title 
of  this  section  to  more  clearly  identify 
the  content  of  this  section.  In  addition, 
under  Subsection  (2)(e),  North  Dakota's 
program  relative  to  a  negative 
determmation  for  prime  farmland 
originally  contained  the  language, 
"*  *  *  areas  identified  as  prime  soils 
*  *  *".  This  has  been  changed  to, 
"*  *  *  soil  mapping  units  identified  as 
prime  farmland."  The  new  language 
makes  it  more  clear  that  pnme  farmland 
soil  mapping  units  are  the  basis  for  the 
identification  (and  location)  of  prime 
farmland  soils.  The  Secretary  has 
determined  that  the  State's  rule,  as 
amended,  is  no  less  effective  than  the 
Federal  provision  at  30  CFR  779.27. 

NDAC  69-05.2-08-10  and  NDAC  69- 
05.2-08-11— Permit  Applications— Soil 
Resources 

In  subsections  1  and  2  of  sections  69- 
05.2-08-11,  the  State  has  removed 
references  to.  "soil  material"  but 
retained  the  phrase,  suitable  plant 
growth  material.  Additionally,  in  these 
subsections  North  Dakota  has  deleted 
the  words  "first  lift"  and  "second  lift", 
but  substituted  the  words  topsoil  and 


subsoil,  respectively.  Subsection  3, 
which  reqviires  a  soil  profile  description 
for  all  prime  farmland  to  be  disturbed  by 
miners,  has  been  deleted.  A  similar 
provision,  however,  has  been  added  to 
rule  69-05.2-09-15.  A  minor  editorial 
change  has  beeen  made  in  section  60- 
05.2-08-11.  The  Secretary  has 
determined  that  these  changes  will  not 
make  the  State  rules  less  effective  than 
the  Federal  standards  at  30  CFR  779.21. 

NDAC  69-05.2-08-12— Permit 
Applications — Topographical  Data 

The  State  has  revised  this  section  by 
rewording  the  requirements  and 
eliminating  specific  details  pertaining  to 
cross  sections  and  slope  measurements. 
The  rewording  of  the  requirements  does 
not  alter  the  basic  requirements  for 
topographic  and  slope  maps.  The 
wording  that  has  been  deleted  was 
unnecessary.  The  rules,  as  amended  are 
consistent  with  the  Federal  regulations 
in  779.25{k)  and,  therefore,  the  Secretary 
approves  the  modification. 

NDAC  69-05.2-08-15— Permit 
Applications — Fish  and  Wildlife 
Resources 

North  Dakota  has  added  a 
requirement  in  subsection  (1)  that  "(t)he 
habitats  shall  be  delineated  on  1:4800 
scale  aerial  photographs".  There  is  no 
counterpart  to  this  requirement  in  the 
Federal  Act  or  regulations  and  the 
Secretary  finds  the  amended  regulation 
is  not  inconsistent  with  the  Federal 
standards.  Hence,  the  modification.is 
approved. 

NDA  C  69-05.2-09-02— Permit 
Applications — Maps  and  Plans 

The  State  has  added  a  provision 
under  paragraph  (3)  which  requires  that 
the  permit  applicant  delineate  on  a  map 
submitted  as  part  of  the  permit 
application  the  sequence  of  mining  and 
reclamation  operations  with  a 
description  of  size  and  timing  of 
operations  for  each  coal  removal 
subarea. 

The  Secretary  finds  this  change  is 
consistent  with  the  changes  in  69-05.2- 
05-08.  discussed  above.  Therefore,  the 
Secretary  approves  the  revision. 

NDAC  69-05.2-09-04 

Section  8(b)  has  been  amended  to 
correct  a  typographical  error  in  a  cross 
reference.  The  cross  reference  now 
correctly  reads  "subsection  10  of  section 
69-05.2-17-05"  instead  of  "subsection  8 
of  section  69-05.2-17-05."  the  Secretary 
finds  this  revision  acceptable. 
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SDAC  69-05. 2 -09-'^B— Permit 
App!:cat:ors — Significant  Cultural 

Rescurves 

The  State  has  amended  section  69- 
05  2-09-08  to  delete  ttie  requirement  that 
operators  obtain  the  approval  of  the 
Commission  and  other  agencies  when 
mining  may  adversely  affect  cultural 
resources,  and  added  a  requirement  that 
each  operation  plan  submitted  as  part  of 
a  permit  application  shall  include  a 
statement  that  the  permittee  will  inform 
the  State  historical  society  and  the 
Commission  of  any  discovery  within  the 
permitted  area  of  previously  unrecorded 
archeological.  cultural,  or  historic 
matenals 

While  .\orth  Daxota  s  amended 
regulation  does  not  clarify  that  the 
approval  of  the  permit  application  by 
the  agency  vvun  jurisdiction  over  the 
cultural  resource  is  required,  the  State 
statute,  section  iA-\  i. 1-07(3),  prohibits 
mining  "witjim  three  hundred  feet  of  any 
publicly  owned  park  or  places  included 
in  the  State  historic  sites  registry  or  the 
National  Register  of  Historic  Sites 
unless  approved  jointly  by  the 
Commission  and  Federal,  State,  or  local 
agency  with  jurisdiction  over  the  park  or 
historic  site".  This  statutory  provision 
insures  the  same  level  of  protection  for 
cultural  resources  as  the  Federal  Act 
and  regulations  provide.  Thus,  the 
Secretary  approves  the  amendment. 

SD AC  69-05.2-09-11— Permit 
Applications — General  Requirements 

North  Dakota  has  modified  paragraph 
3  of  this  section  to  require  topographic 
maps  with  a  specified  contour  interval 
instead  of  contour  maps.  In  addition, 
slope  maps  are  required.  Volumetric 
calculations  and  cross  sections  or  other 
appropriate  information  must  be 
provided  to  demonstrate  that  sufficient 
material  exists  to  achieve  the  final 
surface  configuration.  The  impact  of 
these  differences  is  that  all  reclamation 
plan  maps  will  be  the  same  and 
sufficient  data  will  be  presented  to  the 
regulatory  authority  to  verify  maps  and 
plans. 

The  North  Dakota  regulations  require 
the  same  maps  as  the  Federal 
regulations  and  additional  information 
with  respect  to  the  cross  sections.  Thus, 
the  North  Dakota  regulations  are  no  less 
effective  than  the  Federal  requirements. 

NDAC  6^-05.2-09-12— Permit 
Applications — Surface  and  Ground 

Water  Monitoring 

The  State  has  proposed  to  add  a 
cross-reference  to  the  hydrologic 
balance  performance  standards.  This 
modification  simply  clarifies  the 
association  between  permit 


requirements  and  performance 
standards.  The  Secretary  approves  this 
modification. 

NDAC  69-05.2-09-13— Permit 
Applications — Postmining  Land  Use 

North  Dakota  has  amended  this 
section  by  replacing  the  word 
"rangeland"  with  the  terms  "native 
grassland"  and  "tame  pastureland."  The 
Secretary  has  determined  that  the 
substitution  of  these  terms  (which  have 
been  defined  in  69-05.2-01-02)  does  not 
alter  the  performance  requirements  of 
this  section  and  the  State  rule,  as 
amended,  is  no  less  effective  than  30 
CFR  780.23. 

NDAC  6^-05.2-09-15— Permit 
Applications  Operations  and 
Reclamation  Plans — Prime  Farmlands 

Subsection  1:  North  Dakota  has  added 
a  permit  application  requirement  that 
the  operation  and  reclamation  plan  for 
prime  farmlands  include  the  soil  survey 
that  identified  the  prime  farmland 
including  soil  mapping  unit  and 
representative  soil  profile  descriptions 
for  each  prime  farmland  unit.  A  similar 
requirement  was  deleted  from  Section 
69-05.2-08-10.  Hence,  the  addition  of 
such  a  provision  here  does  not  represent 
a  change  in  the  requirements  of  North 
Dakota's  program. 

Subsections  2  and  3  (formerly 
subsections  1  and  2:  North  Dakota  has 
substituted  the  phrase  "plant  growth 
materials"  for  the  phrase  "soil 
materials."  The  Secretary  finds  that  the 
State  rule,  as  amended,  is  consistent 
with  the  permit  application 
requirements  for  prime  farmlands  at  30 
CFR  785.17. 

Subsection  4  (previously  subsection 
3):  North  Dakota  has  inserted  a  phrase 
to  more  clearly  describe  what  kind  of 
map  is  to  be  submitted  which  locates 
areas  where  prime  farmland  plant 
growth  material  is  to  be  respread.  The 
regulation  specifies  that  a  "postmining 
topographic"  map  shall  be  submitted. 
The  Secretary  finds  the  revised 
provision  consistent  with  the  Federal 
requirements  at  30  CFR  785.17. 

Subsections  5  and  7  (previously 
subsections  4  and  6:  North  Dakota  has 
replaced  the  word  "yield"  with 
"productivity".  The  term  "productivity" 
as  defined  at  69-05.2-01-02  (74)  means 
vegetative  yield.  Although  the  term 
"yield"  is  used  in  section  510(d)(1)  and 
section  519(c)(2)  of  the  Act  and  the 
prime  farmland  provisions  of  OSM's 
regulations,  the  Secretary  has 
determined  that  the  substitution  of  the 
term  "productivity"  in  North  Dakota's 
program  does  not  make  the  State  rule 
less  effective  than  the  Federal 
provisions. 


Subsection  6:  North  Dakota  has 
deleted  the  phrase  "  *   *  *  final  graded 
disturbed  land  •  •  *   "  and  substituted 
new  language  "*   *   *  area  to  be 
reestablished  as  prime  farmland  *   *  *", 
so  that  the  part  now  reads.  "Plans  for 
seeding  or  cropping  the  area  to  be 
reestablished  as  prime  farmland  and  the 
conservation  practices  *  *  *."  Final 
grading  is  required  of  all  reclaimed  land; 
therefore,  it  need  not  be  specified  here. 
This  Secretary  finds  the  amended  rule 
consistent  with  the  Federal 
requirements. 

Subsection  7:  North  Dakota  has 
transferred  this  subsection  dealing  with 
the  coordination  with  the  USD  A,  Soil 
Conservation  Service,  to  Chapter  69- 
05.2-10-01,  subsection  3 — "Permit 
Application — Public  Notices  of  Filing." 
The  Secretary  finds  this  revision  does 
not  alter  the  requirements  of  North 
Dakota's  program. 


NDAC  69-05.2-09-16— Permit 
Applications — Alluvial  Valley  Floors 

North  Dakota  has  revised  this  section 
for  clarity  only.  The  Secretary  approves 
the  modification. 

NDAC  69-05.2-09-17— Permit 
Applications — Fish  and  Wildlife 
Resources 

This  section  sets  forth  the 
requirements  for  a  fish  and  wildlife  plan 
to  be  included  in  the  permit  application. 
The  State  has  amended  this  section  for 
clarity.  As  30  CFR  780.16  was  remanded 
by  the  Court  in  In  re:  Permanent  Surface 
Mining  Regulations  Litigation.  No.  79- 
1144,  Memo.  opin.  of  Feb.  26, 1980,  there 
is  no  counterpart  to  this  State 
requirement  in  the  Federal  regulations. 

NDAC  69-05.2-10-01— Permit 
Applications — Public  Notices  of  Filing 

Subsection  2:  North  Dakota  has 
amended  this  regulation  to  require 
distribution  of  appropriate  portions  of 
permit  applications  to  the  State 
Advisory  Committee  as  opposed  to  the 
complete  applications  with  supporting 
material.  This  provision,  as  amended,  is 
more  stringent  than  Federal 
requirements  which  do  not  require  any 
such  distribufion.  Hence,  the  Secretary 
approves  the  revision. 

Subsection  J.- ■North  Dakota  has  added 
a  section  which  requires  the 
Commission  to  submit  the  portions  of  a 
permit  application  pertaining  to  the 
prime  farmland  reclamation  plan  to  the 
U.S.  Soil  Conservafion  Service  (SCS).  If 
SCS  finds  the  plan  to  be  inadequate,  it 
will  suggest  revisions  resulting  in  more 
complete  and  adequate  reconstruction. 
This  requirement  has  simply  been 
transferred  from  69-05.2-09-15  and. 
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therefore,  the  Secretary  approves  the 
change. 

NDAC  69-05.2-10-03— Pennit 
Applications — Criteria 

North  Dakota  has  amended  this 
section  for  grammatical  purposes  only. 
Thus,  the  Secre*f>rv  finds  the  revisions 
acceptable. 

NDAC  69-05.2-1O-G5— Permit 
Applications — Approval  or  Denial 

In  subsection  5,  North  Dakota  has 
changed  its  regulation  to  allow  any 
party  to  request  temporary  relief  from 
the  issuance  of  a  permit  within  30  days 
of  the  publication  of  the  notice.  The 
comparable  Federal  provision  is  30  CFR 
787.11(a).  The  Secretary  has  determined 
that  the  amended  State  provision  is  no 
less  effective  than  the  comparable 
Federal  regulation. 

NDA  C  69-05.2-1O-06— Permit 
Applications — Approval  for  Surface 
Disturbances  Over  Federal  Mineral 
Estates 

North  Dakota  has  deleted  the 
reference  to  the  regional  director  of 
OSM.  The  rule,  as  amended,  simply 
makes  a  general  reference  to  OSM.  The 
Secretary  finds  this  modification  is 
acceptable  as  the  position  of  "regional 
director"  has  been  eliminated  under 
OSM's  reorganization. 

NDAC  69-05.2-11-02— Permit  Revisions 

North  Dakota  has  amended  this 
section  by  adding  a  provision  which 
specifies  that  disturbance  of  a  new  coal 
removal  subarea  within  a  permit  area 
shall  be  regarded  as  a  significant 
alteration.  Subsection  5  of  89-05.2-11-02 
specifies  that  if  an  alteration  to  a  permit 
is  significant,  the  application  shall  be 
subject  to  the  notice,  hearing  and 
procedural  requirements  of  NDCC  3ft- 
14.1-18,  3ft-14.1-19  and  38-14.1-20  and 
chapter  69-05.2-10.  The  Secretary  has 
determined  that  this  amendment  is 
consistent  with  30  CFR  788.12(aKl) 
which  provides  that  "Each  regulatory 
authority  shall  provide  parameters  in 
the  regulatory  program  to  determine 
what  changes  shall  constitute  significant 
departures  as  used  herein." 

NDAC  69-05.2-11-03— Permit 
Renewals — Applications 

North  Dakota  has  added  a  clarifying 
statement  to  this  section  to  explain  that 
proof  of  publication  of  a  newspaper 
notice  for  permit  renewals  shall  be 
furnished  to  the  Commission  by  a  permit 
applicant  after  the  last  required 
publication  date.  The  Secretary  has 
determined  that  the  amended  rule  is 
consistent  with  30  CFR  788.14(a)(2), 
which  requires  that  a  complete 


application  for  a  perniit  renewal  shall 

indude  a  copy  of  the  newspaper  notice 
and  proof  of  publication. 

NDAC  89-05.2-12— Per^orr^once 
Bonds — Liability  Insurance 

Subsection  1:  North  Dakota  has 
amended  NDAC  69-05.2-12-01.  General 
Requirements,  to  clarify  operator 
requirements  for  filing  a  bond,  and  to 
clarify  requirements  for  incremental 
bonding.  The  Secretary  fmds  the  North 
Dakota  amendments  are  consistent  with 
the  requirements  at  30  CFR  800.11  for 
filing  a  bond. 

Subsection  2:  North  Dakota  has 
amended  89-05.2-11-02  to  delete  self- 
bond  as  an  acceptable  form  of  bond  and 
to  add  a  combination  of  surety  and 
collateral  bond  as  an  acceptable  form  of 
bond. 

These  changes  are  consistent  with 
OSM  regulations.  Under  Section  509(c) 
of  the  Act  and  30  CFR  806.14(a)  the 
regulatory  authority  has  the  option  to 
include  or  exclude  self-bonding  from  the 
acceptable  forms  of  bond.  30  CFR 
806.11(a)(6)  allows  a  combination  of 
surety  and  collateral  bonds. 

Subsection  3:  North  Dakota  has 
amended  this  section  by  deleting  the 
restriction  on  the  amount  of  surety 
bonds  the  Commission  may  accept  as  a 
percentage  of  the  surety  company's 
capital  surplus.  Deletion  of  restrictions 
on  the  amount  of  bond  acceptable  from 
a  surety  company  is  acceptable  because 
this  requirement  is  enforced  by  the 
North  Dakota  Commissioner  of 
Insurance  through  Section  26-07-03  of 
the  North  Dakota  Century  Code. 

Subsection  4:  North  Dakota  has 
amended  NDAC  69-05.2-12-04  to  further 
define  collateral  bonds  and  to  establish 
conditions  for  acceptance  of  real 
property  as  collateral. 

The  Secretary  has  determined  the 
amended  provision  is  consistent  with 
the  definition  of  collateral  bond  in  30 
CFR  800.5  and  30  CFR  806.12(h)  which 
establishes  conditions  for  accepting  real 
property  as  collateral.  The  North  Dakota 
amendment  assures  the  adequacy  of 
property  values  of  real  property  used  as 
collateral  and  the  regulatory  authority's 
interest  in  real  property  used  as 
collateral. 

Subsection  5:  North  Dakota  has 
amended  NDAC  69-05.2-12-05  to  delete 
standards  for  acceptance  of  a  self-bond. 
This  is  consistent  with  North  Dakota's 
amendment  at  69-05.2-12-02  which 
deletes  self-bond  from  the  acceptable 
forms  of  performance  bond.  Section 
509(c)  of  the  Act  and  30  CFR  806.14(a) 
provide  for  regulatory  authority 
discretion  in  establishing  self-bonding. 
Therefore,  the  Secretary  approves  this 
modification  in  North  Dakota's  program. 


Subsection  6.  North  Dakota  has 
amended  this  Section  to  delete  aelf-bood 
as  a  replacement  bond  option.  This 
change  is  consistent  with  the  above- 
mentioned  deletion  of  self-bonding  as  an 
acceptable  bond  form.  Other  editorial 
changes  in  this  section  do  not  alter  the 
effect  of  the  regulations. 

Subsections  7,  9.  12:  North  Dakota  has 
proposed  word  changes  at  69-05.2-12-07 
and  at  69-05.2-12-09  consistent  with 
language  at  30  CFR  800  1 3    nd  805.13, 
respectively.  In  additi  n  \     th  Dakota 
has  amended  69-05.2-12-12(7){a)  to 
correct  a  crosa-reference  and  for  clarify. 
The  Secretary  finds  these  revisions 
acceptable. 

Subsection  18:  North  Dakota  is 
deleting  69-05.2-12-16,  Subsection  3,  to 
achieve  consistency  with  the 
amendment  at  69-05.2-12-01(3).  The 
effect  of  these  changes  is  to  establish 
that  liability  on  a  performance  bond 
shall  cover  the  legally  described  area 
attached  to  the  bond.  The  requirement 
that  liability  on  a  separate  bond 
increment  shall  extend  to  the  entire 
permit  area  has  been  deleted.  OSM  has 
determined  that  when  limited 
guarantees  are  accepted  which  are 
intended  to  cover  specific  increments. 
extending  the  guarantee  to  the  entire 
permit  area  is  beyond  the  incremental 
reclamation  guarantee.  For  this  reason. 
OSM  has  suspended  30  CFR  808.12(c). 
the  counterpari  to  NDAC  69-05.2-12- 
16(3).  See  46  FR  42063  and  42082  (August 
19, 1981).  Accordingly,  the  Secretary 
approves  these  modifications. 

Subsection  17:  North  Dakota  has 
deleted  NDAC  69-05.2-12-17,  "forfeiture 
of  performance  bond  criteria."  North 
Dakota  Century  Code  at  38-14.1-33 
contains  provisions  which  establish 
conditions  under  which  forfeiture 
proceedings  may  or  shall  be  instituted, 
which  achieve  the  same  result  as  30  CFR 
808.13.  Therefore,  the  Secretary 
approves  this  revision. 

Subsection  19:  North  Dakota  has 
deleted  NDAC  69-05.2-12-19  which 
outlines  the  actions  that  may  be  taken 
by  the  Commission  if  a  permit  is 
revoked.  Section  38-14.1-33  of  the  State 
Act  contains  provisions  detailing  the 
action  the  Commission  must  take  if  a 
permit  is  revoked.  Therefore,  the 
Secretary  finds  the  amendment 
acceptable. 

Subsection  20:  North  Dakota  has 
amended  this  section  to  raise  the 
minimum  amoimt  of  liability  insurance 
which  the  permittee  must  secure.  As 
North  Dakota's  minimum  is  higher  than 
that  required  at  30  CFR  806.16(a),  the 
Secretary  approves  this  change. 
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SDA  C  59-0"^  2- 


'  i-C— Performance 
Resources  Protection 

:,iie  in  this  section 
ing  the  word 


The  OPiiV 
consists  0'  : 

"regulations    witn  "rules."  The 
Secretary  finds  this  non-substantive 
revision  acceptable. 

NDAC  69-05.2-1  J-08{2}— Performance 
Standards— Protection  offish,  Wildlife 
and  Related  Environmental  Values 

The  phrase  "any  plant  or  animal  listed 
as  threatened  or  endangered"  has  been 
inserted  into  Subsection  2.  The  amended 
regulation  is  consistent  with  30  CFR 
816.97  and  adoption  of  this  amendment 
by  the  State  satisfies  condition  "b"  of 
the  Secretary's  approval  of  the  North 
Dakota  permanent  program. 

NDAC  69-05.2-13-02— Performance 
Standards — General  Requirements 

This  section  requires  the  operator  to 
submit  annually  information  on  the 
mining  and  reclamation  activities  that 
occurred  during  the  year  being  reported. 
There  is  no  counterpart  to  this 
requirement  in  the  Federal  Act  or 
regulations,  and  the  Secretary  finds  that 
the  State  provisions,  as  amended,  are 
consistent  with  the  Federal 
requirements. 

NDAC  69-05.2-14-01— Performance 
Standards — Casing  and  Sealing  of 
Drilled  Holes 

The  State  has  amended  this  section  to 
provide  that  the  requirements  set  forth 
therein  shall  be  applicable  to  the  permit 
area  and  adjacent  area  instead  of  the 
extended  mining  plan  area  and  adjacent 
area.  As  amended,  the  State's  rule  is 
consistent  with  30  CFR  815.13  which 
requires  the  operator  to  case  and  seal 
well  holes  on  the  permit  and  adjacent 
areas. 

NDAC  69-05.2-15-03.04  OS- 
Performance  Standards — Suitable  Plant 
Growth  Material 

The  revisions  (deletions  and 
additions)  in  North  Dakota  rules  6&- 
05.2-15-02  and  04  are  for  the  purpose  of 
clarity.  The  Secretary  has  determined 
that  the  amended  State  rules  are  no  less 
effective  tnan  their  counterparts  in  30 
CFR  ^:6  22  and  .24. 

Njr'h  Dakota  rule  69-05.2-15-05  has 
been  revised  to  clarify  that  soil 
amendments  are  to  be  applied  "when 
necessar,    to  support  the  post  mining 
la.id  use  and  meet  the  revegetation 
req'iirements. 

.A.nother  change  is  the  deletion  of  the 
requirement  that  soil  tests  be  performed 
in  accordance  with  standards  "approved 
by  the  Commission."  The  State  takes  the 
position  that  requiring  Commission 
approval  of  the  soil  testing  method  is  an 


unnecessary  requirement  because 
standard  laboratory  methods  are 
developed  by  other  agencies.  30  CFR 
816.25  requires  that  ail  soil  tests  shall  be 
performed  by  a  qualified  laboratory 
using  standard  methods  approved  by  the 
regulatory  authority.  State  regulations 
require  that  soil  tests  shall  be  performed 
by  a  qualified  laboratory  using  standard 
methods.  State  approval  of  a  qualified 
lab  is  in  essence  approval  of  the  soil 
testing  method  employed  by  that 
laboratory.  Hence,  NDAC  69-05.2-15-05 
is  no  less  effective  than  30  CFR  815.26 
because  approval  of  a  qualified 
laboratory  by  the  State  for  testing  soils 
is  in  effect  approval  of  the  testing 
method  employed  by  that  laboratory. 
The  Secretary  approves  these 
modifications. 

NDAC  69-05.2-16-14— Performance 
Standards — Ground  Water  Monitoring 

North  Dakota  has  amended  this 
section  by  (1)  cross-referencing 
monitoring  requirements  to  permit 
requirements;  (2)  deleting  language 
which  specifies  that  the  requirements  of 
this  section  apply  to  activities  on  the 
"extended  mining  plan  area."  and  (3) 
adding  a  provision  to  require  the 
operator  to  design  and  maintain  ground 
water  monitoring  systems  that  will 
allow  the  Commission  to  substantiate 
the  cumulative  impact  determination. 

The  Secretary  finds:  (1)  That  the 
cross-reference  modification  helps  to 
clarify  the  relationship  between 
performance  standards  and  permit 
requirements:  (2)  the  deletion  of  the 
reference  to  "extended  mine  plan  area" 
is  acceptable  as  all  references  to  "mine 
plan"  have  been  deleted  from  the 
Federal  rules:  hence  the  requirements  of 
30  CFR  816.52  apply  only  to  the  permit 
and  adjacent  areas:  and  (3]  the 
additional  provision  to  require  operators 
to  design  ground  water  monitoring  that 
will  allow  the  Commission  to 
substantiate  the  cumulative  hydrologic 
impact  determination  will  result  in 
greater  environmental  protection. 

NDA  C  69-05.2-17-  05  and  0&— 
Performance  Standards — Surface 
Blasting  Procedures 

North  Dakota  has  amended  these 
sections  to  provide  that  the  maximum 
peak  particle  velocity  caused  by 
blasting  shall  not  exceed  1  inch  per 
second.  In  addition  the  State  has 
amended  the  formula  for  calculating  the 
maximum  weight  of  explosives  which 
can  be  detonated  at  a  specific  distance 
from  structures  within  a  specific  time 
frame,  as  well  as  the  table  of  values 
calculated  by  using  the  formula.  The 
State  regulations  now  provide  for  the 
use  of  the  formula  W  =  (D/60)».  The 


State  table  of  values  is  based  on  use  of 
this  formula.  The  State  requirements  are 
now  the  same  as  the  Federal  standards 
at  30  CFR  816.65.  These  modifications 
satisfy  condition  "a"  of  the  Secretary's 
approval  of  North  Dakota's  program. 

NDAC  69-05.2-1 9-€l— Performance 
Standards — Waste  Materials 

The  State  has  deleted  the  requirement 
that  an  operator  must  secure  a  permit 
from  the  State  Department  of  Health  for 
the  disposal  of  any  waste  subject  to  the 
North  Dakota  solid  waste  management 
regulations,  and  that  said  waste  must  be 
disposed  of  in  accordance  with  those 
regulations. 

The  deletion  of  this  requirement  will 
not  weaken  the  State  program  as  the 
requirement  has  been  incorporated,  in 
more  detail,  at  sections  69-05.2-19-02 
and  04. 

NDAC  69-05.2-19-02— Performance 
Standards — Disposal  of  Coal  Wastes 

Subsection  1:  The  State  has  added  this 
section  which  requires  operators  to 
secure  a  permit  from  the  State 
Department  of  Health  for  the  disposal  of 
coal  mine  wastes  subject  to  the 
regulation  of  that  agency  and  to  require 
compliance  with  relevant  Department  of 
Health  regulations.  In  addition,  the 
amended  regulations  require  the 
operator  to  obtain  a  permit  revision  for 
the  disposal  of  waste.  Approval  of  the 
permit  revision  by  the  Commission  is 
contingent  upon  the  issuance  of  a  permit 
by  the  State  Department  of  Health.  The 
Secretary  has  determined  that  the 
amended  provisions  are  more  stringent 
than  the  provisions  deleted  from  69- 
05.2-19-01  and  consistent  with  30  CFR 
816.81. 

Subsection  2:  The  existing  section  69- 
05.2-19-02  has  been  renumbered  as 
subsection  2  following  the  insertion  of 
the  new  material  under  subsection  1. 
The  State  has  deleted  the  words  "shall 
be  permanently  disposed  oF'  and  in 
their  place  inserted  "that  are 
permanently  disposed  of  within  the 
surface  coal  mining  and  reclamation 
operations  permit  area  shall  be  placed". 
Also,  the  words  "mined  out  pit"  have 
been  replaced  by  "excavated  pit." 

The  Secretary  has  determined  that 
these  changes  are  non-substantive  and 
the  amended  section  does  not  conflict 
with  Section  816.81  of  OSM's  rules. 

NDAC  69-0.5.2-19-03— Performance 
Standards — Disposal  of  Coal  Processing 

Wastes 

The  State  has  replaced  the  words 
"mined  out"  with  the  word  "excavated" 
in  the  opening  paragraph.  The  change  is 
non-substantive  and  does  not  conflict 
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with  Section  aibBl  uf  0.sN4  s 
regulations. 

NDA  C  69-05.2-19-04— Performance 
Standards — Disposal  ofNoncoal 
Wastes 

The  State  has  added  a  reference  to  the 
State  Department  of  Health's  solid 
waste  management  rules  as  Subsection 
1.  There  is  no  counterpart  to  the  new 
State  provision  in  Section  816.89  of 
OSM's  rules.  The  Secretary  has 
determined  that  the  additional 
requirement  makes  the  State's 
provisions  more  stringent  than  OSM's. 

NDAC  69-05.2-21-O4— Performance 
Standards — Thin  Overburden 

The  State  has  restructured  this  section 
for  the  purpose  of  clarity.  The  basic 
requirements  for  backfilling  and  grading 
when  there  is  thin  overburden  have 
been  retained  in  the  North  Dakota 
regulations  and  the  Secretary  has 
determined  that  the  North  Dakota 
regulations  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.104. 

NDAC  69-05.2-21-06— Performance 
Standards — Slope  Measurements 

The  State  has  amended  the  provisions 
of  this  section  which  require  that  a  final 
graded  slope  contour  map  be  submitted 
to  the  Commission  prior  to  topsoiling. 
This  map  must  be  approved  or 
disapproved  by  the  Commission  within 
30  days  of  receipt.  The  intent  of  these 
provisions  is  to  verify  that  actual 
backfilling  and  grading  has  been 
completed  in  accordance  with  the 
permit  plans.  There  is  no  counterpart  to 
this  requirement  in  the  Federal 
regulations.  As  these  provisions  exceed 
the  requirements  of  the  Federal 
regulations,  the  Secretary  approves  the 
modifications. 

NDAC  69-05.2-22-  01  to  07— 
Performance  Standards — Revegetation 

The  revegetation  performance 
standards  of  816.11-.117  are  adequately 
addressed  in  North  Dakota's  rules  69- 
05.2-22  -01  -07.  The  revisions  (deletions 
and  additions)  result  in  a  more  clearly 
stated  rule  and  satisfy  conditions  "c" 
and  "d"  of  the  Secretary's  approval  of 
the  North  Dakota  program. 

Condition  "c"  required  that  North 
Dakota  amend  the  provisions  under 
NDAC  69-05.2-22(07)(3)(b)  to  require 
measurement  of  success  of  prime 
farmlands  based  on  three  years 
production  data  in  accordance  with  30 
CFR  823.15(c)  (i)  and  (iii).  North  Dakota 
has  amended  NDAC  69-05.2-22(07)(3)(b) 
to  require  that  success  of  revegetation 
for  prime  farmlands  be  based  on  three, 
years  production  data  instead  of  two,  as 
previously  required.  Thus,  the  Secretary 


finds  th 


e  b'a 


:e  has  fuii'.ied  co[Kli!;un 


Condition  '  j  '  requirt'd  that  Nortn 
Dakota  submit  fully  enacted  regulations 
requiring  Director  of  OSM  approval  of 
standards  used  for  measuring  success  of 
revegetation.  Previously,  the  State's  rule 
at  NDAC  e»-05.2-22-07.1  provided  for 
Commission  approval  of  standards  after 
consultation  with  the  Regional  Director 
of  OSM. 

The  State  has  revised  NDAC  8&-05.2- 
22-07.1  to  require  approval  by  the 
Commission  and  the  Office  of  Surface 
Mining  when  standards  other  than 
reference  area  data  are  to  be  used  to 
determine  revegetation  success.  North 
Dakota's  69-05.2-22-07.1  is  no  less 
effective  than  816.116(b)(1);  hence,  the 
Secretary's  condition  "d"  has  been 
satisfied. 

NDAC  69-05.2-23-01— Performance 
Standards — Postmining  Land  Use 

North  Dakota  has  amended  section 
69-05.2-23-01  by  merging  two 
paragraphs,  and  adding  and  deleting 
language.  The  Secretary  has  determined 
that  North  Dakota's  provision  at  69- 
05.2-23-01  as  amended  provides  the 
same  standard  for  judging  the 
postmining  land  use  for  previously 
mined  and  unreclaimed  land  as  30  CFR 
816.133(b). 

NDAC  69-05.2-23-02— Performance 
Standards — Land  Use  Categories 

This  mle  has  been  modified  by 
substituting  the  term  "tame  pastureland" 
for  "pastureland"  and  "hayland".  Also, 
"native  grassland"  has  been  substituted 
for  "rangeland." 

These  revisions  are  consistent  with 
the  modifications  made  by  the  State  in 
section  69-05.2-09-13.  As  previously 
noted,  the  Secretary  finds  these  changes 
consistent  with  the  Federal  Act  and 
regulations. 

NDAC  69-05.2-16-01— Subsections  1 
and  2 — Performance  Standards — Prime 
Farmland 

North  Dakota  has  deleted  these 
subsections  dealing  with  prime  farmland 
special  requirements.  These  rules 
merely  reiterate  the  more  specific  rules 
of  Chapter  69-05.2-26  and,  therefore,  the 
Secretary  has  determined  that  inclusion 
of  the  material  in  this  section  is  not 
necessary  for  the  State  program  to 
satisfy  the  minimum  Federal 
requirements. 

NDAC  69-052-26-02— Performance 
Standards — Prime  Farmland — Soil 
Removal 

The  State  has  amended  this  rule 
pimply  for  clarity  and  to  add  a  cross- 


reference;  hence,  the  Secretary  finds  the 
revisions  acceptable. 

NDAC  89-05.2-26-03— Performance 
Standards — So/7  Stockpiling 

The  State  has  revised  this  rule  for 
clarity  only  and.  therefore,  the  Secretary 
approves  the  modifications. 

NDAC  69-05.2-26-04— Performance 
Standards — Soil  Replacement 

The  State  rule  has  been  revised 
simply  to  improve  its  clarity  and  to  add 
a  cross-reference.  Therefore,  the 
Secretary  approves  the  revisions. 

NDAC  69-05.2-26-06— Performance 
Standards — Prime  Farmland  Exemption 

The  State  has  added  a  new  rule  which 
is  similar  to  the  Federal  prime  farmland 
grandfather  provision  published  in  the 
Federal  Rej^ster  September  29. 1981  (46 
FR  47720)  v^th  the  following  exceptions: 

(i)  The  State  uses  a  July  1, 1979  date 
rather  than  the  August  3, 1977  date 
established  at  Section  510(d)(2)  of 
SMCRA  for  the  prime  farmland 
exemption.  The  Secretary  has 
determined  that  the  State  provision  is 
consistent  with  the  Federal  requirement 
because  the  State's  initial  regulatory 
program  under  SMCRA  contained 
provisions  which  established  August  3, 
1977,  as  the  grandfather  date.  See  the 
discussion  in  the  December  15, 1980 
Federal  Register  notice  announcing  the 
Secretary's  conditional  approval  of 
North  Dakota's  program  (45  FR  82242). 

(ii)  69-05.2-26.06,  (3)(c):  This  part 
refers  to  "*  *  *  a  single  continuous 
mining  operation  *  *  *"    rather  than 
"*  *  *  a  single  continuous  mining 

pit as  in  30  CFR  785.17(a)(3}(iii). 

However,  69-05.2-26-06(4)  clarifies  that 
a  "surface  coal  mining  operation"  is 
presumed  to  consist  of  a  single 
continuous  mining  pit  under  permit  prior 
to  July  1. 1979,  but  may  include  non- 
contiguous parcels  if  the  operator  can 
prove  by  clear  and  convincing  evidence 
that,  prior  to  July  1, 1979,  the  non- 
contiguous parcels  were  part  of  a  single 
permitted  operation."  Thus,  the 
Secretary  has  determined  that  the 
State's  provision  is  no  less  effective 
than  the  Federal  regulations. 

(iii)  69-05.2-28.06(3):  The  Federal  rule 
at  30  CFR  716.7(a)(2)(iii)  stipulates  that 
the  performance  standards  for  mining 
operations  on  prime  farmlands  do  not 
apply  to  lands  included  in  any  existing 
surface  coal  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3, 1977,  provided 
that  three  criteria  are  set.  The  three 
criteria  are  listed  under  subparagraphs 
"A",  "B"  and  "C".  The  word  "and  " 
appears  at  the  end  of  subparagraphs 


5914         Federal  Register  /  Vol.  48,  No.  28  /  Wednesday,  February  9,  1983  /  Rules  and  Regulations 


"A"  and    B'  indicating  that  all  three 
cntena  must  be  nnet  for  the  exemption  to 
apply  OSM  ininally  questioned  whether 
Nortn  Dakota  s  counterpart  provision 
makes  it  clear  that  all  three  criteria  must 
be  met  for  the  exemption  to  apply. 

The  criteria  are  listed  in 
subparagraphs    a",  "b"  and  "c"  under 
6^-05.2-26-06(3):  however,  the  State  has 
omitted  the  word  "and"  at  the  end  of 
subparagraphs  "a"  and  "b".  In  its  letter 
to  the  Director  dated  November  22. 1982. 
North  Dakota  indicated  that  the  "and"  is 
understood  and  that  the  intention  of  the 
rule  is  to  require  that  all  three  criteria  be 
met  for  the  exemption  to  apply.  The 
State  asserted  that  if  the  intention  of  the 
rule  were  to  require  that  only  one  of  the 
three  criteria  be  met,  then  the 
conjunction  "or"  would  have  been  used 
to  clearly  indicate  it.  Further,  the  State 
noted  that  this  formatting  style  is  used 
throughout  the  approved  State  program. 
In  view  of  this  clarification  provided  by 
the  State,  the  Secretary  has  determined 
Lhat  the  State's  rule  is  no  less  effective 
than  its  Federal  counterpart. 

Public  Comment 

Following  is  a  summary  of  the 
com.ments  received  on  the  North  Dakota 
Amendment  I  package  including  the 
clarifying  information  submitted 
November  22. 1982.  and  OSMs  response 
to  those  comments. 

The  Soil  Conservation  Service  (SCS), 
U.S.  Department  of  Agriculture  (USDA). 
made  two  recommendations  regarding 
North  Dakota's  proposed  amendments. 

With  regard  to  North  Dakota's 
performance  requirements  for  plant 
growth  material  to  be  removed  and 
saved  for  reclamation.  SCS 
recom.mended  lhat  all  suitable  plant 
growth  material  to  a  depth  of  60  inches 
be  retained  and  stockpiled  for 
reclamation,  especially  for  prime 
farmland  soils.  SCS  indicated  that  no 
long  term  research  (15  to  20  years)  exists 
which  demonstrates  that  less  than  60 
inches  is  sufficient. 

As  amended.  NDAC  69-05.2-15-02 
requires  the  operator  to  remove  and 
save  the  topsoil  and  subsoil,  or  first  and 
second  lift  suitable  plant  growth 
material,  respectively.  The  topsoil  and 
subsoil  layers  are  identified  by  the  soil 
survey  required  under  NDAC  69-05.2- 
08-10.  The  Secretary  finds  the  State's 
requirements  for  soil  removal  consistent 
with  30  CFR  816.22  and  817.22  which 
require  the  operator  to  remove  and  save 
topsoil.  The  regulatory  authority  may 
also  require  the  operator  to  remove  the 
other  underlying  soil  if  it  is  determined 
to  be  necessary  or  desirable  to  ensure 
soil  productivity  consistent  with  the 
approved  postmining  land  use.  With 
regard  to  prime  farmland  soils.  North 


Dakota  amended  rule  69-05.2-26-04 
stipulates  that  the  minimum  thickness  of 
suitable  plant  growth  material  to  be 
reconstructed  for  prime  farmland  shall 
be  48  inches,  or  a  thickness  which  is 
equal  to  the  depth  of  the  original  soil 
profile  up  to  a  subsurface  horizon  which 
inhibits  root  penetration,  whichever  is 
shallower.  This  rule  establishes  the 
same  performance  standard  as  OSM's 
rule  at  30  CFR  823.14(a). 

Thus,  while  the  Secretary  does  not 
disagree  that  it  may  be  desirable  to 
retain  and  stockpile  suitable  plant 
growth  material  to  a  depth  of  60  inches, 
the  Federal  regulations  do  not  require 
this.  and.  therefore,  the  Secretary  cannot 
require  North  Dakota  to  adopt  this 
standard.  This  does  not  prevent  the 
State  from  adopting  the  more  stringent 
requirement,  if  it  so  chooses. 

SCS  also  recommended  that  the 
language  of  Section  69-05.2-22-07.  item 
4C.  as  amended,  be  revised  to  read; 

"For  prime  farmlands,  *  *  *  of  the 
approved  reference  area  or  standard /or 

prime  farwJand  with  ninety 

(Underlined  language  recommended  for 
insertion  by  commenter.) 

The  Secretary  interprets  the  reference 
to  the  "standard"  as  the  prime  farmland 
standard,  and.  therefore,  does  not 
believe  it  is  essential  that  the  State 
revise  this  rule  as  recommended  by  the 
commenter. 

The  Dakota  Resource  Council  (DRC) 
submitted  the  following  comments 
pertaining  to  North  Dakota's 
amendment.  DRC  indicated  it  supported 
the  revisions  submitted  by  the  State  to 
satisfy  conditions  "a"-"d"  and  "f '-"1". 

With  regard  to  NDAC  69-05.2-05-08, 
DRC  noted  that  under  the  proposed 
amendments,  a  mine  permit  would  not 
be  granted  for  the  specific  area  from 
which  coal  would  be  removed  during  the 
five  year  permit  term,  but  rather  for  the 
logical  pit  sequence.  The  commenter 
indicated  that  Section  506(b)  of  SMCRA 
hmits  a  permit  area  to  that  area  which 
supports  operations  conducted  during  a 
five  year  permit  term.  As  noted  in  the 
finding  above  on  the  amendments  to 
NDAC  69-05.2-05-08,  the  Secretary  has 
determined  that  North  Dakota's 
amended  rule  is  no  less  effective  than 
OSM's  regulations  in  meeting  the  intent 
of  the  Act.  Although  the  State's 
provisions  allow  for  a  permit  area  to  be 
a  larger  area  than  the  area  to  be  mined 
during  a  five  year  period,  all  the 
information  in  the  permit  application 
must  be  provided  for  the  entire  permit 
area,  not  just  the  coal  removal  area,  and 
the  maximum  term  of  a  permit  is  still 
five  years.  Hence,  the  Secretary  believes 
that  the  State's  program  will  ensure  the 


same  level  of  environmental  protection 
as  the  Federal  standards. 

DRC  also  stated  it  objected  to  deletion 
of  subsection  4  of  69-05  2-06-01  and 
subsection  3  of  69-05.2-06-02,  which 
require  the  permit  applicant  to  submit  a 
list  of  names  under  which  he  previously 
operated  in  any  State  and  a  list  of 
violation  notices  received  in  any  State, 
respectively. 

As  noted  above  in  the  findings  on  the 
amendments  to  these  sections,  the 
Secretary  has  determined  that  deletion 
of  these  provisions  would  make  North 
Dakota's  program  inconsistent  with  the 
Federal  standards,  and,  therefore,  he  is 
modifying  condition  "e"  of  the  approval 
of  the  State  program  to  require  the  State 
to  adopt  such  provisions. 

A  further  comment  by  DRC  was  that 
the  revisions  to  NDAC  69-05.2-08-01, 
which  are  necessitated  by  the  changes 
to  NDAC  69-05.2-05-08,  should  not  be 
approved.  For  the  reasons  stated  above, 
the  Secretary  approves  the  changes  to 
NDAC  69-05.2-05-08  and,  accordingly, 
to  NDAC  69-05.2-08-01. 

DRC  objected  to  the  State's  use  in 
section  NDAC  69-05.2-26,  of  July  1, 1979, 
as  the  grandfather  exemption  date  for 
prime  farmlands,  As  discussed  in  the 
finding  above  on  the  amendments  to  this 
section,  the  Secretary  has  determined 
that  the  State  provision  is  consistent 
with  the  Federal  requirement  at  Section 
510(d)(2)  of  SMCRA  because  the  State's 
initial  regulatory  program  under  SMCRA 
contained  provisions  which  established 
August  3, 1977,  as  the  grandfather  date. 

Other  comments  submitted  by  DRC 
are  not  being  addressed  in  this  notice 
because  they  concern  issues  outside  the 
scope  of  this  rulemaking. 

The  Minerals  Management  Service 
(MMS)  commented  that  it  had  reviewed 
the  proposed  amendment  to  North 
Dakota's  program  specifically  for 
potential  conflicts  with  the  Coal 
Exploration  and  Mining  Operations 
rales  for  Federal  Coal  (30  CFR  Part  211) 
of  the  MMS.  The  Agency  indicated  it 
found  the  material  submitted  did  not 
impact  the  Part  211  rules. 

The  Environmental  Protection  Agency 
stated  that  it  considered  the  proposed 
changes  submitted  by  North  Dakota 
environmentally  acceptable.  The 
Secretary  agrees,  with  the  exceptions 
noted  in  his  findings  above. 

The  National  Park  Service  (NPS) 
commented  that  the  North  Dakota 
amendments  appeared  to  satisfactorily 
take  into  the  account  its  concerns  for 
effects  on  units  of  the  National  Park 
system.  The  Secretary  agrees  with  this 
determination. 

The  Fish  and  Wildlife  Service  (FWS) 
made  the  following  comments 
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concerning  the  amendments  to  North 
Dakota's  program: 

NDAC 69-05.2-01-02.  Definitions— 
FWS  concurred  with  the  addition  of  new 
definitions  for  native  prairie  and  tame 
pastureland,  and  asserted  the  new 
definitions  are  more  appropriate  than 
the  old  definitions  for  rangeland  and 
pastureland.  As  noted  above,  the 
Secretary  agrees  with  the  commenter's 
findings. 

NDAC  69-05.2-07-08,  Permit 
Applications — Extended  Mining  Plan — 
Fish  and  Wildlife  Information — The 
Commenter  stated  that  the  repeal  of  this 
section  and  others  in  Chapter  69-05.2-07 
would  reduce  the  amount  of  required 
environmental  information  in  each 
permit  application  and  the  consideration 
of  fish  and  wildlife  resources. 

The  Secretary  acknowledges  that  the 
commenter's  point  is  valid.  However,  as 
noted  in  his  finding  on  the  amendments 
to  this  section,  there  are  no  counterparts 
to  the  provisions  deleted  from  the  State 
program  in  the  Federal  Act  and 
regulations  (30  CFR  780.16  which 
required  the  inclusion  of  a  fish  and 
wildlife  plan  in  the  permit  application 
was  remanded  by  the  Federal  District 
Court).  Thus,  while  the  Secretary  may 
encourage  the  State  to  retain  the 
provisions  in  question,  he  cannot  require 
the  State  to  retain  these  provisions  to 
satisfy  the  minimum  Federal 
requirements. 

Section  69-05.2-08-08,  Permit 
applications — Permit  area — Vegetation 
and  Land  Use  Information.  FWS 
suggested  that  the  word  "rare"  be 
changed  to  read  "threatened"  to  be 
consistent  with  the  terminology  used  in 
the  Endangered  Species  Act  (ESA). 

The  Secretary  does  not  believe  the 
suggested  revision  is  essential  to  make 
North  Dakota's  program  no  less 
effective  than  the  Federal  regulations. 
However,  the  Secretary  will  bring  the 
suggestion  to  North  Dakota's  attention 
for  its  consideration. 

Section  69-05.2-08-15,  Permit 
applications-Permit  area — Fish  and 
Wildlife  Resources — The  commenter 
pointed  out  that  this  section  which 
includes  a  requirement  for  fish  and 
wildlife  information  on  the  permit  area 
and  adjacent  areas,  should  define  the 
distance  Hmit  of  an  adjacent  area.  In 
addition,  FWS  recommended  that  North 
Dakota  utilize  habitat  cover  maps 
provided  to  the  State  jointly  by  FWS 
and  the  Bureau  of  Land  Management  in 
1981  for  mine  permit  reviews. 

As  acknowledged  by  the  commenter, 
the  State's  permit  application 
requirements  are  more  stringent  than  the 
Federal  requirements  as  OSM's  permit 
application  requirement  for  a  fish  and 
wildlife  plan  (30  CFR  780.16)  was 


remanded.  Therefore,  the  Secretary 
cannot  require  the  State  to  adopt  the 
suggested  modification  and  practice; 
however,  the  State  is  encouraged  to  do 
so. 

Other  comments  submitted  by  FWS 
do  not  specifically  address 
modifications  to  the  approved  North 
Dakota  program  included  in  the 
Amendment  I  package,  but  rather 
general  concerns  of  the  FWS  about 
North  Dakota's  program  relevant  to  the 
coordination  of  agencies  responsible  for 
the  protection  of  fish  and  wildlife.  The 
Secretary  has  determined  that  these 
concerns  are  outside  the  scope  of  this 
rulemaking  and  believes  that  they  can 
be  addressed  more  appropriately  as  part 
of  OSM's  oversight  evaluation  of  North 
Dakota's  program. 

The  Mine  Safety  and  Health 
Administration  (MSHA)  commented 
that  the  proposed  modifications  to  North 
Dakota's  program  contained  in 
Amendment  I  did  not  conflict  with 
MSHA  regulations.  However,  MSHA 
further  stated  that  it  believes  that  North 
Dakota's  program  as  proposed  to  be 
amended,  does  not  make  it  clear  that  the 
operator  must  meet  all  MSHA 
regulations  and  requirements,  not  only 
the  ones  listed  in  the  amendments  to  the 
North  Dakota  program.  It  was  noted  that 
the  following  MSHA  requirements  are 
not  listed  in  the  proposed  amendments. 

1.  MSHA  requires  an  abandonment 
plan  prior  to  removal  of  any 
impoundments. 

2.  MSHA  requires  an  approved  design 
plan  for  impoundments. 

3.  MSHA  requires  an  approved  plan 
prior  to  returning  waste  to  underground. 

4.  Modification  of  impoundments  must 
be  approved  by  MSHA  prior  to 
construction. 

5.  Prior  to  discharging  water  into  an 
underground  mine,  MSHA  approval 
must  be  obtained. 

With  respect  to  items  1,  2,  and  4,  the 
Secretary  has  determined  that  North 
Dakota's  program  addresses  these 
MSHA  requirements  in  NDAC  sections  ^ 
69-05.2-1&-12.1  and  .2,  and  69-05.2- 
09.17.d  which  require  compliance  with 
30  CFR  77.216. 

Items  3  and  5  pertain  to  underground 
mines.  Permanent  program  performance 
standards  for  underground  mining 
activities  are  not  included  in  the  North 
Dakota  law  or  regulations  because 
underground  mining  ha«  been 
determined  to  be  inapplicable  for 
economical  and  technical  reasons  in 
North  Dakota  (see  45  FR  82217-18, 
December  15, 1980).  Accordingly,  the 
MSHA  requirements  pertaining  to 
underground  mines  are  not  included  in 
North  Dakota's  program. 


Removal  of  Conditions/ Approval  of 
Amendments 

Accordingly,  the  North  Dakota 
permanent  program  is  hereby  amended 
to  indicate  partial  approval  of  the  July 
30, 1982,  amendments  as  set  forth  herein 
and  removal  of  the  conditions  of 
approval  of  the  North  Dakota  program 
set  forth  at  30  CFR  934.11  (a),  (b),  (c),  (d). 
(g).  (h),  (i),  (j).  (k),  and  (1).  The  approval 
of  amendments  and  removal  of 
conditions  are  effective  upon 
publication  of  this  notice. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act.  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  the  Regulatory 
Flexibility  Act.  The  Secretary  hereby 
determines  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

3.  Compliance  with  Executive  Order 
No.  12291.  With  respect  to  State  actions 
to  approve,  or  conditionally  approve 
State  regulatory  programs  or 
amendments,  OSM  has  been  granted  a 
categorical  exemption  from  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis  pursuant  to  Executive 
Order  No.  12291,  by  a  letter  from  the 
Office  of  Management  and  Budget  dated 
August  28, 1981. 

4.  Environmental  Protection  Agency 
(EPA)  Concurrence.  On  September  30, 
1982,  the  EPA  transmitted  its  written 
concurrence  on  the  North  Dakota 
amendments  submitted  July  30, 1982. 

List  of  Subjects  in  30  CTR  P;irt  934 

Coal  mining,  Intergoveiniiiental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  January  31, 1983. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary  for  Energy  and  Minerols. 


FAHT 


AMENDED 


1.  30  CFR  934.11  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b),  (c),  (d),  (g)  (h),  (i),  (j),  (k),  and  (1),  and 
by  amending  paragraph  (f)  by 
substituting  "July  1, 1983"  for  "January  1, 
1983."  In  addition,  paragraph  (e)  is 
revised  to  read  as  foll^^v" 

6  SS^.H     Condtttons  o'  SSa'e  Dfog-arr, 
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[e)  The  rirpmval  found  in  §  934.10  of 
this  part  wul  terminate  on  July  1. 1983. 
unless  North  Dakota  submits  to  the 
Secretary  by  that  date  copies  of  fully 
enacted  regulations  amending: 

(1)  NDAD  69-05.2-10-03(1)  to  prohibit 
issuance  of  permits  to  any  person  with 
an  outstanding  violation  or  pattern  of 
violations  outside  of  North  Dakota  in  a 
same  or  similar  manner  as  Section  510 
(c)  of  SMCRA,  and  30  CFR  786.17  and  30 
CFR  786.19{i)  or  otherwise  amends  its 
program  to  accomplish  the  same  results; 

(2)  NDAC  69-05.2-06-01(4)  to  require 
a  permit  applicant  to  submit  the  names 
under  which  the  applicant,  partner  or 
principal  shareholder  previously 
operated  a  coal  mine  in  any  State  within 
the  five  preceding  years  in  a  same  or 
similar  manner  as  Section  507(b)(4)  of 
SMCRA  and  30  CFR  778.13(b)(13)  or 
otherwise  amends  its  program  to 
accomplish  the  same  results; 

(3)  Subsection  1  of  NDAC  69-05.2-06- 
02  to  require  the  permit  applicant  to 
submit  a  statement  of  any  permits  held 
subsequent  to  1970  in  states  other  than 
North  Dakota  in  a  same  or  similar 
manner  as  Section  507(b)(3)  of  SMCRA 
and  30  CFR  778 14  or  otherwise  amends 
its  program  to  accomplish  the  same 
results; 

(4)  Subsection  3  of  69-05.2-06-02  to 
require  the  permit  applicant  to  submit  a 
list  of  notices  of  violations  of  SMCRA  or 
U.S.  and  State  law  pertaining  to  air  or 
water  environmental  protection  that  he 
has  received  in  any  State  in  a  same  or 
similar  manner  as  Section  510  of 
SMCRA  and  30  CFR  778.14(c)  or 
otherwise  amend  its  program  to 
accomplish  the  same  results. 

2.  30  CFP.  Part  934  is  amended  by 
adding  a  new  §  934.15  to  read  as 
follows  I 
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(v)  Subsection  3  of  section  38-14.1-13 
of  the  NDCC  (permit  application — 
general  requirements),  amended. 

(vi)  Subdivision  "u"  of  Subsection  1  of 
Section  38-14.1-14  of  the  NDCC  (permit 
applications — mining  and  reclamation 
plans),  repealed. 

(vii)  Subdivision  n  of  subsection  2  of 
section  38-14.1-14  of  the  NDCC  (permit 
applications — mining  and  reclamation 
plans),  repealed. 

(viii)  Section  38-14.15  of  the  NDCC 
(permit  applications — extended  mining 
plan),  amended. 

(ix)  Subsection  3  of  section  38-14.1-20 
of  the  NDCC  (ruling  on  permit 
application — timing  and  content), 
amended. 

(x)  Subsection  17  of  section  38-14.1-24 
of  the  NDCC  (environmental  protection 
performance  standards),  amended. 

(xi)  Subsection  18  of  section  38-14.1- 
24  of  the  TTOCC  (environmental 
protection  performance  standards), 
amended. 

(xii)  Subsection  4  of  section  38-14.1-30 
of  the  NDCC  (administrative  review  of 
commission  rulings — formal  hearings), 
amended. 

(xiii)  Section  38-14.1-38  of  the  NDCC 
(conflict  of  interest),  amended. 

(2)  Chapter  38-12.1  North  Dakota 
Century  Code. — Coal  Exploration  Data. 

(i)  Subdivision  b  of  section  1  of 
section  38-12.1-04  of  the  NDCC 
(jurisdiction  of  commission),  amended. 

(3)  Chapter  35-18  North  Dakota 
Century  Code. — Surface  Owner 
Protection  Act. 

(i)  Subsection  3  of  section  38-18-05  of 
the  NT)CC  (definition  of  "mineral 
developer"),  amended. 

(ii)  Subsection  6  of  section  38-18-05  of 
the  NDCC  (definition  of  "mineral 
owner"),  amended. 

(iii)  Subsection  10  of  section  38-18-05 
of  the  NDCC  (definition  of  "surface 
owner"),  amended. 

(iv)  Subsection  3  of  section  38-18-06 
of  the  NDCC  (written  notice  and  consent 
required  before  permit  to  surface  mine 
land  may  be  issued),  amended. 

(v)  Section  38-18-07  of  the  NDCC 
(surface  damage  and  disruption 
payments),  amended. 

(b)  Regulatory  changes  submitted  to 
OSM  July  30, 1982,  which  added, 
modified,  or  deleted  the  sections  or 
portions  of  the  sections  of  the  North 
Dakota  Administrative  Code  (NDAC) 
listed  below  are  approved  upon 
promulgation  of  the  revised  rules  by  the 
State,  provided  the  rules  are  adopted  in 
identical  form  as  submitted  to  OSM: 

Article  69-05.2,  Surface  Coal  Mining  and 
Reclamation  Operations 
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Chapter 
69-05.2-01 


69-05.2-05    Permit  Applications — General 

Requirements. 
69-05.2-06    Permit  Applications — 

Requirements  for  Legal,  Financial, 

Compliance,  and  Related  Information. 
69-05.2-07    Permit  Applications — Extended 

Mining  Plan — Requirement  for 

Information  on  Environmental 

Resources. 
69-05.2-08    Permit  Applications — Permit 

Area — Requirements  for  Information  on 

Environmental  Resources. 
69-05.2-09     Permit  Applications — Permit 

Area — Requirements  for  Operation  and 

Reclamation  Plans. 
69-05.2-10    Permit  Applications — Review, 

Public  Participation,  Approval  or 

Disapproval. 
69-05.2-11     Permit  Reviews,  Revisions,  and 

Renewals — Transfer.  Sale,  or 

Assignment  of  Rights  Granted  Under 

Permits. 
69-05.2-12    Performance  Bonds — Liability 

Insurance. 
69-05.2-13    Performance  Standards — 

General  Requirements. 
69-05.2-14    Performance  Standards — Casing 

and  Sealing  of  Drilled  Holes. 
69-05.2-15    Performance  Standards — 

Suitable  Plant  Growth  Material. 
69-05.2-16    Performance  Standards — 

Hydrologic  Balance — General 

Requirements. 
69-05.2-17    Performance  Standards — Use  of 

Explosives. 
69-05.2-19    Performance  Standards — Waste 

Materials. 
69-05.2-21     Performance  Standards — 

Backfilling  and  Grading. 
69-05.2-22    Performance  Standards — 

Revegetation. 
69-05.2-23    Performance  Standards — 

Postmining  Land  Use. 
69-05.2-26    Performance  Standards — Prime 

Farmland. 

|FR  Doc   93-3251  Filed  2-8-83;  845  am] 
BILLING  CODE  4310-OS-M 


General  Provisions. 


32  CF^  P-af.  ^:5T 
[DOD6010.8-R    A'nrit    Nr      s 

Civi'.an  Hea'fn  .and  Med'Ci-  Pfo<:i'"iT'  of 
tr-c  L^Tiifcrmed  Servces  iCH-aMPuSi 
Wp-^cai  Benefits  for  Forme'  Spouses 
c'  Uni'orrned  Services  Merrtjers  .mo 
F  oT'ner  Members 

agency;  Office  of  the  Secretary,  DOD. 
action:  Amendment  of  final  rule. 

SUMMARY:  This  amends  the  Civilian 
Health  and  Medical  Program  of  the 
United  Services  (CHAMPUS)  Regulation 
to  implement  Sections  1004  and  1006  of 
Pub.  L.  97-252,  the  Department  of 
Defense  Authorization  Act,  1983.  These 
sections  provide  CHAMPUS  eligibility 
for  former  spouses  of  Uniformed 
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Services  ir  embers  or  former  members 
under  certain  circumstances. 
EFFECTIVE  DATE:  This  amendment  is 
effective  February  1    1983 
FOR  FURTHER  INFORMATION  CONTACT; 
Stephen  E.  Isaacson,  PoHcv  Branch, 
OCHAMPrS,  telephone  (303)  361-8608. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4,  1977,  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DOD  6010.a-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

Currently  a  spouse  of  a  member  or 
former  member  of  the  Uniformed 
Services  loses  CHAMPUS  eligibility  as 
of  12:01  a.m.  of  the  day  following  the 
date  of  a  final  decree  of  divorce, 
dissolution,  or  annulment  of  the 
marriage. 

On  September  8, 1982,  Pub.  L  97-252 
was  signed  into  effect.  Sections  1004  and 
1006  of  that  law  provide  for  continuation 
of  CHAMPUS  eligibility  for  former 
spouses  under  certain  circumstances.  In 
order  to  be  eligible  for  CHAMPUS  under 
these  sections  the  former  spouse  must: 
(1)  Remain  unremarried;  (2)  have  been 
married  to  the  member  or  former 
member  for  at  least  20  years  as  of  the 
date  of  final  decree  of  divorce, 
dissolution,  or  annulment  of  the 
marriage  during  which  time  the  member 
of  former  member  performed  at  least  20 
years  of  service  which  is  creditable  in 
determining  that  member's  or  former 
member's  eligibility  for  retired  or 
retainer  pay.  or  equivalent  pay;  and  (3) 
not  have  medical  coverage  under  an 
employer-sponsored  health  plan. 
Further,  the  final  decree  of  divorce, 
dissolution,  or  annulment  of  the 
marrriage  of  the  former  spouse  and  the 
member  or  former  member  must  be 
dated  on  or  after  February  1, 1983. 

Former  spouses  must  meet  the 
CHAMPUS  deductible  each  fiscal  year, 
and  they  cannot  contribute  to,  nor 
benefit  from,  any  family  deductible  of 
the  member  or  former  member  to  whom 
the  former  spouse  was  married  or  of  any 
CHAMPUS-eligible  children.  Moreover, 
former  spouses,  including  those  of  active 
duty  members,  are  subject  to  the  same 
cost-sharing  requirements  applicable  to 
retirees  and  their  dependents. 

Former  spouses,  including  those  of 
active  duty  members,  are  not  eligible  for 
benefits  under  the  Program  for  the 
Handicapped  under  any  circumstances. 

As  authorized  under  32  CFR 
296.2(d)(4),  the  final  regulation  is  being 
published  and  no  previous  public 
comment  has  been  requested.  The 
change  is  mandated  through  public  law 


signed  mto  effect  on  September  8,  1982, 
and  we  do  not  believe  it  is  in  the  public  . 
interest  to  delay  the  implementation 
through  the  publication  of  a  proposed 
rule.  However,  for  a  period  of  30  days 
following  the  date  of  the  publication  of 
this  amendment  in  the  Federal  Register, 
we  will  accept  public  comments  and, 
when  appropriate,  will  revise  the 
amendment.  A  notice  advising  of  any 
revisions  prompted  by  public  comments 
will  be  published  in  the  Federal  Register 
no  later  than  90  days  following  the  end 
of  the  comment  period.  Written  public 
comments  must  be  received  on  or  before 
March  11. 1983. 

List  of  Subjects  in  32  CFR  Fart  199 

Health  insurance.  Military  persormel. 
Handicapped. 

Accordingly,  32  CFR,  Chapter  I,  Part 
199.  is  amended  to  read  as  follows: 

PART  199— IMPLEMENTATION  OF  THE 
CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 

SERVICES 

1.  Section  199.8  is  amended  by 
revising  paragraph  (b)(54)  by  inserting 
the  phrase  "former  spouse  (in  certain 
circumstances)"  in  the  first  sentence 
after  the  term  "lawful  spouse"  to  read  as 
follows: 

§199  6     D«?fioitior>s 

*  •  >  «  * 

(b)   •    •    * 

(54)  Dependent.  "Dependent"  means  a 
person  who  bears  any  of  the  following 
relationships  to  an  active  duty  member 
(under  a  call  or  order  that  does  not 
specify  a  period  of  30  days  or  less), 
retiree,  or  deceased  active  duty  member 
or  retiree,  of  a  Uniformed  Service,  that 
is,  lawful  spouse,  former  spouse  (in 
certain  circumstances),  unremarried 
widow  or  widower,  or  child;  or  a  spouse 
and  child  of  an  active  duty  member  of 
the  armed  forces  of  foreign  NATO 
nations.  (Refer  to  §  199.9  "Eligibility.") 
«        •        *        *        * 

2.  Section  199.9  is  amended  by  adding 
a  new  paragraph  (b)[2)(ii);  by 
redesignafing  the  existing  paragraph 
(b)(2)(ii)  as  paragraph  (b)(2)(iii);  by 
redesignating  the  existing  paragraph 
(b)(2)(iii)  as  paragraph  (b)(2)(iv);  by 
revising  paragraph  (e)(3)(i)  by  inserting 
the  phrase  "Except  as  provided  in 
paragraph  (b)(2)(ii)"  at  the  beginning  of 
the  paragraph;  and  by  revising 
paragraph  (e)(3)(ii)  by  inserting  the 
phrase  "Except  as  provided  in 
paragraph  (b)(2)(ii),"  at  the  beginning  of 
the  paragraph  to  read  as  follows: 

§199  9     Eiigibii'ty. 


(b)     •      •      • 

(2)  *     *     • 

(ii)  Former  spouse.  Effective  February 
1, 1983,  a  former  husband  or  wife  of  a 
member  or  former  member  who,  on  the 
date  of  a  court  order  (a  final  decree  of 
divorce,  dissolution,  or  annulment 
issued  by  a  court],  was  married  to  that 
member  or  former  member  is  eligible  if 
all  of  the  following  conditions  are  met. 

[a]  The  former  spouse  has  not 
remarried. 

[b]  The  former  spouse  was  married  to 
the  member  or  former  member  for  at 
least  20  years  as  of  the  date  of  the  final 
decree  of  divorce,  dissolution,  or 
annulment  of  the  marriage  during  which 
fime  the  member  or  former  member 
performed  at  least  20  years  of  service 
which  is  creditable  in  determining  that 
member's  or  former  member's  eligibility 
for  retired  or  retainer  pay.  or  equivalent 
pay. 

[c]  The  former  spouse  does  not  have 
medical  coverage  under  an  employer- 
sponsored  health  plan. 

[d]  The  final  decree  of  divorce, 
dissolution,  or  annulment  of  the 
marriage  of  the  former  spouse  and  the 
member  or  former  member  is  dated  on 
or  after  February  1, 1983. 

Note. — A  former  spouse  cannot  be  a 
dependent  of  a  NATO  member. 

•  •         •         •         • 

[e]  *  •  * 

(3)  •  •  * 

(i)  Divorce.  Except  as  provided  in 
subparagraph  (b)(2)(ii)  of  this  Section,  a 
spouse  separated  from  an  active  duty 
member  or  retiree  by  a  final  divorce 
decree  loses  all  eligibility  based  on  his 
or  her  former  marital  relationship  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  divorce  becomes  final.  The  eligibiUty 
of  the  member's  or  retiree's  own 
children  (including  adopted  and  eligible 
illegitimate  children)  is  unaffected  by 
the  divorce.  An  unadopted  stepchild, 
however,  loses  eligibility  with  the 
termination  of  the  marriage,  also  as  of 
12:01  a.m.  of  the  day  following  the  day 
the  divorce  becomes  final. 

•  •        *        •        * 

(e)  *  *  • 

(3)  *  *  * 

(ii)  Annulment.  Except  as  provided  in 
subparagraph  (b)(2)(ii)  of  this  Section,  a 
spouse  whose  marriage  to  an  active 
duty  member  or  retiree  is  dissolved  by 
annulment  loses  eligibiUty  as  of  12:01 
a.m.  of  the  day  following  the  date  the 
court  grants  the  annulment  order.  The 
fact  that  the  annulment  legally  declares 
the  entire  marriage  void  from  its 
inception  does  not  affect  the  termination 
date  of  CHAMPUS  eligibility.  In  the 
unusual  situation  when  there  are 
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children,  tne  eagiDiiiry  of  're  rr^ernoer's 
or  retirees  own  children  (including 
adopted  and  eligible  illegitimate 
children)  is  unaffected  by  the 
annulment.  An  unadopted  stepchild. 
however,  loses  eligibility  with  the 
■iP.n  j^i^ient  of  the  marriage,  also  as  of 
12.01  a.m.  of  the  day  following  the  day 
the  court  grants  the  annulment  order. 
•         «         •         «         • 

3.  Section  199.10  is  amended  by 
adding  a  new  paragraph  (f](4);  and  by 
redesignating  the  existing  paragraph 
(f](4)  as  paragraph  (f)(5)  to  read  as 
follows 

5  199.10     Basic  program  aenetirs. 

(f)*   *    • 

(4)  Former  Spouses.  CHAMPUS 
beneficiary  liability  set  forth  for  former 
spouses  eligible  under  the  provisions  of 
paragraph  (b)(2){ii)  of  §  199.9  is  as 
follows: 

(i)  Annual  Fiscal  Year  Deductible  for 
Outpatient  Senices  and/or  Supplies.  An 
eligible  former  spouse  is  responsible  for 
the  pavment  of  the  first  fifty  dollars 
($50.00)  of  the  CHAMPUS-determined 
reasonable  costs  or  charges  for 
otherwise  covered  outpatient  services  or 
supplies  or  both  provided  in  any  one 
fiscal  year.  The  former  spouse  cannot 
contribute  to,  nor  benefit  from,  any 
family  deductible  of  the  member  or 
former  member  to  whom  the  former 
spouse  was  married  or  of  any 
CH.-WlPUS-eiigible  children. 

(ii)  Inpatient  Cost-Sharing.  Eligible 
former  spouses  are  responsible  for  the 
payment  of  twenty-five  percent  (25%)  of 
the  CHAMPUS-determined  reasonable 
costs  or  charges  for  otherwise  covered 
services  or  supplies  or  both  provided  on 
an  inpatient  basis  by  an  authorized 
provider. 

(iii)  Outpatient  Cost-Sharing.  Eligible 

former  spouses  are  responsible  for  the 

payment  of  twenty-five  percent  (25%)  of 

the  CHAMPUS-determined  reasonable 

costs  or  charges  in  excess  of  the  annual 

fiscal  year  deductible  amount  for 

otherwise  covered  services  or  supplies 

or  both  provided  on  an  outpatient  basis 

by  authorized  providers. 
.         -         •         •         ♦ 

4  Section  199.11  is  amended  by 
revising  paragraph  (a)(4)(i)(c7)  by        | 
inserting  the  phrase  "but  excluding 
former  spouses"  after  the  term  "5  199.9" 
to  read  as  follows: 

§199.11     Program  for  t^e  handicapped. 

(a)  •   •   •  I 

(4)  •   •   • 
(i)  *   *   • 

(o)  The  dependents,  as  defined  in 
5  199.9  but  excluding  former  spouses,  of 


a  member  of  one  of  the  Uniformed 
Services  who  is  under  call  or  order  to 
active  duty  that  does  not  specify  a 
period  of  30  days  or  less  who  are 
moderetely  or  severely  mentally 
retarded  or  who  have  a  serious  physical 

handicap;  or 

♦         •        ♦        •        ♦ 

(Pub.  L  97-252) 

Dated:  February  4, 1963. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  83-3498  Tiled  2-8-83:  «:«  am) 
BILLIMG  CODE  3810-01-M 


PANAMA  CANAL  COMMISSTON 
35CFP  p'!'-  133 

To  IS  for  Use  of  Canal;  Increase  In 

Ra'es 

Cross  Reference:  For  a  document 
relating  to  the  rates  of  tolls  for  use  of  the 
Panama  Canal,  see  FR  Doc.  83-3712 
appearing  in  the  Presidential  Documents 
section  of  this  issue.  For  the  page 
number  of  the  document,  see  the  table  of 
contents  under  The  President. 
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40CFR  Pv-  123 

(OW-FRL  2288-2] 

App'-ova!  o'  Ohtc  s  NPDFS  t^'og'-sr"  '''o 
Regulate  Feaerai  .f-aciiitie«» 

AGtNC»:  Environmental  Protection 

Agency, 

action:  Approval  of  the  State  of  Ohio's 

request  for  authorit>'  to  administer  the 

National  Pollutant  Discharge 

Elimination  System  (NPDES)  program 

with  respect  to  Federal  facilities. 


s   vMARV.On  Janaury  28. 1983,  the 
tjivironmental  Protection  Agency  (EPA) 
approved  the  State  of  Ohio's  request  to 
include  regulation  of  Federal  facilities 
under  its  State  water  pollution  pernlit 
program  responsibility.  The  approval 
authorizes  Ohio  to  issue  and  enforce 
NPDES  permits  for  Federal  facilities. 
Previously  the  State  had  been  approved 
tn  nnrticiDate  in  the  NPDES  program. 
£  F  r  f  c '  V  t  z  A  T  F   I  anuary  14, 1983. 

FOR  FU«»'''"E'^'   iMf'ODMftTiON  COWfACT: 

Alii-  ,  —  :       -    ^    F.N- 

336).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460,  202-755-0750. 


SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  *he 
Clean  Water  Art  (33  L'  S  C  12:31   e!  seq.) 
to  authorize  States  to  resulatp  F<>(i'Tally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  F*rior 
to  the  amendments,  States,  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clean  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA,  in  approving 
State  programs  under  section  402(b), 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments.  EPA  has  been  transferring 
NPDES  authority  over  Federal  f.=ic;iities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  armounce  the 
approval  of  the  State  of  Ohio's  request 
to  assume  NPDES  authority  over  Federal 
facilities.  EPA  did  not  receive  any 
comments  during  the  public  comment 
period.  The  proposed  rule  was  published 
in  the  Federal  Register  of  October  12. 
1982  (47  FR  44750). 

The  Office-of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  ui  40  CFK  Part  123 

Hazardous  materials.  Indians — Lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties.  Confidential  business 
information. 
Frederic  A   Kuisncss,  jr.. 
Assistant .'\.amir.is!ratorfor  Water. 

Review  Under  the  Regulatory  Flexibility  Act 
and  E.xecutive  Order  12291 

Under  the  Regulatory  Flexibility  Act.  EPA 
is  required  to  prepare  a  Regulatory  Flexibility 
Analysis  for  all  rules  which  may  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  The  approval  of  the  Ohio 
NPDES  permit  program  to  administer  Federal 
facilities  merely  transfers  responsibility  for 
administration  of  these  facilities  from  the 
Federal  to  the  State  government.  No  new 
substantive  requirements  are  established  by 
this  action.  Therefore,  this  notice  does  not 
have  a  significant  impact  on  a  substantial 
number  of  small  entities.  It  does  not  trigger 
the  requirement  of  a  Regulatory  Flexibility 
Analysis. 

Dated:  January  28, 1983. 
Anne  M.  Gorsuch, 
Administrator. 

IFR  Doc  83-3431  Filed  2-8-83:  8:45  am| 
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40CFR  Part  180 

(PP  1E2459.  1f2474.  2F2640.  2F2665, 
2F2688/R519;  PH-FRL  2296-4' 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Ctiemicals  in 
or  on  Raw  Agricultural  Commodities; 
1-(4-Chlorophenoxy)-3.3-Dimethyl-1- 
(1H-1.2.4-Triazol-1-YL)-2-Butanone 

AGENCY:  Envirorunental  Protection 
Auency  (EPA). 
action:  Final  rule. 

sjmmary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  fungicide  l-(4-chlorophenoxy)-3,3- 
dimethyl-l-(l//-1.2.4-triazo]-l-yl)-2- 
bufanone  and  its  metabohte  in  or  on 
certain  raw  agricuJtural  commodities. 
This  regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
fungicide  in  or  on  the  commodities  was 
requested,  pursuant  to  petitions,  by  the 
Mobay  Chemical  Corporation. 

EFFECTIVE  DATE:  Effective  on  February 

9.  1983 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW.,  Washington,  D.C. 
20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  227,  CM-2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202,  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  K!    \ 

issued  notices  pubiisned  in  the  Federal 
Register  cited  below  that  announced 
that  the  Mobay  Chemical  Corporation, 
P.O.  Box  4913,  Kansas  City.  MO  64120. 
had  submitted  pesticide  petitions  (PP)  as 
follows  proposing  to  amend  40  CFR  Part 
180  by  establishing  tolerances  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(l/y-l,2,4- 
trizol-l-yl)-2-butanone  and  its 
metabohte  beta-(4-chlorophenoxy)- 
alpha-(l.l-dimethylethyl)-l//,  1.2,4- 
triazole-1-ethanol  in  or  on  certain  raw 
agricultural  commodities. 

1.  PP  1E2459.  Chick  peas  at  0.1  part    ' 
per  million  (ppm),  April  22, 1981  (46  FR 
22983). 

2.  PP  JF24T4.  Apples  and  grapes  at  1.0 
ppm;  seed  grass  chaff,  45  ppm;  and  seed 
grass  straw,  30  ppm.  April  22, 1981  (46 
FR  22983).  In  a  subsequent  amendment 
to  the  petition,  the  proposed  tolerances 
for  seed  grass  chaff  and  grass  straw 
were  deleted. 

3.  PP2F2640.  Pears  at  1.0  ppm.  March 

10,  1982  (47  FR  10290). 


4,  PP 2F2665.  Barley  and  wheat  gram 
at  1.0  ppm;  barley  and  wheat  straw.  5.0 
ppm;  barley  and  wheat  green  forage, 
15.0  ppm;  fat,  meat,  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep,  0.5  ppir.;  meat  and  meat 
byproducts  of  poultry,  0.01  ppm;  milk. 
0.02  ppm;  and  eggs,  0.002  ppm. 

The  petition  was  amended  (47  FR 
53116,  November  24.  1982)  by  increasing 
the  tolerance  levels  from  0.5  to  1.0  ppm 
for  the  fat,  meat,  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep;  from 
0.01  to  0.04  ppm  for  fat,  meat,  and  meat 
byproducts  of  poultry;  from  0.02  to  0.04 
ppm  for  milk;  from  0.002  to  0.04  ppm  for 
eggs  and  decreasing  the  proposed 
tolerances  from  0.5  to  0.04  ppm  for  the 
fat,  meat,  and  meat  byproducts  of  hogs. 

5.  PP  2F2688.  Fresh  pineapple  at  3.0 
ppm.  June  30, 1982  (47  FR  28453). 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  data  submitted  in  these  petitions 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  these 
tolerances  included  a  rat  teratology 
study  which  indicated  that  cleft  palates 
are  treatment  related  effects  (the  no- 
observed-effects  level  (NOEL)  for  fetal 
development  and  teratology  is 
considered  to  be  at  least  50  mg/kg/day, 
the  NOEL  for  maternal  toxicity  is 
considered  to  be  10  mg/kg/day);  an 
inhalation  study  in  rats  negative  for 
terata  and  embryotoxicity  at  a  dose 
level  of  113.3  mg/m*  dominant  lethal 
and  micronucleus  Ames  test  (negative  at 
doses  from  5  to  l.OOO/mg/ml);  a  2-year 
feeding  (oncogenicity)  study  in  rats  with 
no  oncogenic  potential  observed  under 
these  conditions  of  the  study  and  a 
systemic  NOEL  of  50  ppm;  a  2-year 
feeding  study  in  dogs  with  a  NOEL  of 
100  ppm;  a  2-year  feeding  (oncogenicity) 
study  in  mice,  with  no  oncogenic 
potential  observed  under  the  conditions 
of  the  study  and  a  systemic  NOEL  of  50 
ppm;  and  a  multigeneration  reproduction 
study  in  rats  with  a  NOEL  of  50  ppm. 

Based  on  a  NOEL  of  50  ppm  in  rats. 
and  using  a  100-fold  safety  factor,  the 
allowable  daily  intake  (ADI)  is  0.0250 
mg/kg/day  and  the  maximum 
permissible  intake  (MP!)  is  1.50  mg/day 
for  a  60-kg  person.  Presently  established 
temporary  tolerances,  toxicologically 
approved  tolerances,  and  tolerances 
established  by  this  rule,  result  in  a 
maximum  theoretical  exposure  of  0.3606 
mg/day  for  a  60-kg  person  which 
represents  24.04  percent  of  the  ADL 
Temporary  tolerances  have  previously 
been  established  for  the  combined 
residues  of  this  fungicide  and  its 
metaboUtes  in  or  on  wheat  grain,  apple 


pomace,  grape  pomace,  raisin  waste, 
and  in  fresh  apples  and  fresh  grapes. 

A  related  document  [FAP 1H5343, 
1H5292/R131]/(FAP  1H5292/R132] 
establishing  tolerances  in  certain  food/ 
feed  items  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  the  fungicide  and  there 
are  no  other  considerations  involved  in 
establishing  these  tolerances.  The 
metabolism  of  this  fungicide  and  its 
metabohte  is  adequately  understood, 
and  an  adequate  analytical  method,  gas 
chromatography  with  scintillation 
spectrophotometry,  is  available  for 
enforcement  purposes. 

Based  on  the  above  information,  the 
Agency  has  determined  that  the 
establishment  of  tolerances  for  residues 
of  this  fimgicide  and  its  metabolite  in  or 
on  the  raw  agricultural  commodities  will 
protect  the  public  health  and  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  ift 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346  (a). 

(e))) 

List  of  Subjer.ts  ir;  iO  l.F'k  !'ar:  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 
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Dd'ed   lanuary  24. 1983. 
lames  M.  Coolon. 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— {amended; 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  a  new  §  180.410  to 
read  as  follows: 

§  180.410     H4-Chioroprieno«f  !-3.3- 
dimet^!yl-1H1H-1,2-4-tr1a20i-^-y1t-2- 
butano^e;  tolerances  for  residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  l-(4- 
chIorophenoxy)-3.3-dimethyl-l-{l//-l,2-4- 
triazol-l-yl)-2-butanone  and  its 
metabolites  beta-(4-chlorophenoxy)- 
alpha-{l,l-dimethylethyl)-l//-1.2,4- 
triazole-1-ethanol  in  or  on  the  following 
raw  agricultural  commodities: 


Conwnodties 


App^ 

Bartoy  gram 

Barley  graen  forage  .- 

Barley  sttaw _. 

Chick  pea  seed  (dry)  _ 

Eggs 

Came.  «M 

Came.  n*»p 

Catfle,  meal — 

Grapes 

Goals,  tat 

Goats,  mbyp 

Goals,  meat 

Hogs,  (at — 

Hogs,  mbyp 

Hogs,  meet 

Horses.  »al 

Horses,  mbyp 

Horses,  meat.   - 

Peara _.._ _ 

Pineapijtes  (tresh) 

Poultry,  tat 

Poultry,  mbyp 

Poultry,  meat 

Sheep,  tat 

Sheeo   TitMi 


*S'  *,^: 


'  'orage- 


P» 


1.0 
10 

15.0 
5.0 
0.1 
0.04 
1.0 
1.0 
1.0 
1.0 
1.0 
1.0 
10 
0.04 
0.04 
0.04 
1.0 
1.0 
1.0 
0.04 
1.0 
30 
0.04 
004 
004 
1.0 
1.0 
1.0 
1.0 

15.0 
5.0 


40  CFR  Part  180 

iPP  OF2338/R514,  ph-Fi=_  223^-4' 

Tolerances  and  Exemptions  F^or" 
Tolerances  tor  Pesticide  Chernicais  n 
or  on  Raw  Agriculturai  Comrrodit  es 
Alachlor 

AGENCY:  Environmental  Protection 

A>jency  (EP.^). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 

tolerances  for  the  combined  residues  of 
the  herbicide  alachlor  and  its 
metabolites  in  or  on  the  raw  agricultural 
commodities  sorgum  grain  (milo), 


sorghum  fodder,  and  sorghum  forage. 
This  regulation  to  establish  maximum 
permissible  residues  of  the  herbicide  in 
or  on  sorghum  was  requested,  pursuant 
to  a  petition,  by  Monsanto  Company. 
E  f  f  E    -  V  E  DATE:  Effective  on  February 

*D   ■^ess:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm 

3708,  401  M  St.,  SW.,  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division,  Office  of 
Pesticide  Prosrams,  Rm  243,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  April  25, 1980  {45  FR  27983) 
that  armounced  that  Monsanto 
Company,  800  N.  Lindbergh  Bou'evard, 
St.  Louis,  MO  63166,  had  filed  pesticide 
petition  OF2338  with  the  Agency 
proposing  to  amend  40  CFR  180.249  by 
establishing  tolerances  for  the  combined 
residues  of  the  herbicide  alachlor  (2- 
chloro-2',6'-diethyl-A/-{methoxymethyl) 
acetanilide)  and  its  metabolites 
(calculated  as  alachlor)  in  or  on  the  raw 
agricultural  commodities  sorghum  seed 
at  0.1  part  per  million  (ppm),  and 
sorghum  fodder  and  forage  at  0.5  ppm. 

The  petitioner  subsequently  amended 
the  petition  to  increase  the  tolerance 
levels  for  sorghum  fodder  and  forage  to 
1.0  ppm  and  establishing  a  tolerance  for 
sorghum  grain  (milo)  at  0.1  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicology 
data  considered  in  support  of  the 
tolerances  included  several  acute 
studies,  a  teratology  study  (rat)  with  no- 
observed  teratogenic  effects  at  400 
milligram  (mg)  kilogram  (kg)/day 
(highest  dose  tested)  and  a  no-observed- 
effect  level  (NOEL)  of  150  mg/kg/day  for 
maternal  toxicity  and  fetotoxlc  effects;  a 
3-generation  reproduction  study  (rat) 
with  a  NOEL  of  10  mg/kg/day  (lowest 
dose  tested);  and  18-month  chronic 
feeding/oncogenic  study  (mice)  which 
demonstrated  a  positive  oncogenic 
response  in  females  (bronchiolar 
alveolar  tumors)  at  260  mg/kg/day;  and 
a  2-year  chronic  feeding/oncogenicity 
study  (rats)  with  NOEL  demonstrated  at 
14  mg/kg/day  (lowest  dose  tested),  and 
oncogenic  at  42  mg/kg/day  (both  sexes 
(nasal  turbenate  tumors))  and  126  mg/ 
kg/day  (both  sexes  (nasal  stomach 


tumors))  and  males  (thyroid  follicular 
tumors). 

The  theoretical  maximal  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.0342.  The  current 
action  will  increase  the  TMRC  to  0.03425 
mg/l.5  kg  daily  diet. 

Data  lacking  included  a  2-year  chronic 
feeding  study  (rats),  a  1-year  feeding 
study  (dogs),  a  teratology  study 
(rabbits),  a  metabolism  study  (rats),  a 
skin  sensitization  study  on  guinea  pigs 
(technical)  and  mutagenicity  studies. 
Because  the  increase  in  TMRC  is  less 
than  1  percent  for  this  use,  the  available 
toxicology  data  are  adequate  to  support 
the  establishment  of  the  tolerances. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
pesticide.  However,  the  chemical  has 
been  determined  to  be  an  oncogen  in 
rats  and  mice.  None  of  the  10  models 
used  to  estimate  the  quantitative  risk 
fits  the  data  adequately.  The  statistical 
representation  of  these  data  will  be 
assessed  further  in  ihe  reregistration 
review  of  this  compound;  however,  for 
the  sorghum  use  the  upper  limit  of  risk  is 
less  than  10"' based  upon  the  tolerance 
level.  Because  of  the  very  conservative 
nature  of  the  risk  assessment  and  the 
utility  of  the  pesticide  for  the  purpose 
for  which  this  regulation  is  sought,  the 
Agency  has  determined  the  oncogenic 
risk  associated  with  the  use  is 
outweighed  by  the  benefits. 

The  nature  of  the  residues  in  plants 
and  animals  is  adequately  understood. 
Adequate  analytical  methodology,  gas 
chromatography  using  a  flame  ionization 
detector,  is  available  for  enforcement 
purposes.  Residues  are  likely  to  occur  in 
meat,  milk,  poultry,  and  eggs,  but  the 
residues  should  be  adequately  covered 
by  tolerances  established  on  these 
commodities. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.249  would  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
at  the  address  given  above.  Such 
objections  should  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 


UMI 


Federal  Register  /  Vol.  48,  No.  28  /   Wednesday    Fei 


yruc 


1  «83 


Riiit'S  and  Regulations 


5921 


The  Office  of  Managemi>nl  and  Budgt?! 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L. 
95-534,  94  Stat.  1164,  5  U.S.C.  501-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2).  68  Stat  512  (21  U.S.C. 
346a(d)(2))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures,  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  January  6, 1983. 
Edwin  L.  Johnson, 
Director.  Office  of  Pesticide  Programs. 


"ART  180- 


i.Mi 


Therefore,  40  CFR  180.249  is  revised  to 
read  as  follows:  , 

§  180.249    Alachlor  tolerances  for 
residues. 

Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
alachlor  (2-chloro-2',6'-diethyl-A^- 
(methoxymethyl)  acetanilide)  and  its 
metabolites  (calculated  as  alachlor)  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodities 


Beans,  dry 

Beans,  forage 

Beans,  lima  (green).... 

Cattle,  (at 

Cattle,  mbyp 

Cattle,  meat 

Com.  foddef 

Com,  forage 

Com.  fresh  (mcludng 

Com.  gram 

Cotton,  forage 

Cottonseed 

Eggs -.. 

Goats,  fal 

Goats,  mbyp 

Goats,  meat 

Hog»,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  meat 


K  -t-  CWHR).. 


Peanuts 

Peanuts,  forage.. 

Peanut,  hay 

Peanut,  hulls 

Peas,  forage 

Peas,  hay 


Peas,  pods  removed.. 

Potatoes 

Poultry,  fat 

Poultry,  mbyp 


Parts  per 
mllion 


0.1 

0.2 

01 

0.02 

002 

002 

02 

02 

005 

0.2 

02 

005 

002 

002 

002 

0.02 

0.02 

002 

002 

0.02 

002 

002 

005 

3.0 

30 

15 

0.2 

0.2 

01 

0.1 

002 

002 


Commodities 


Poultry,  meat.. 

Sheep,  fat 

Sheep,  mbyp.. 
Sheep,  meat... 


Sorghum,  fodder «... 

Sorghum,  forage 

Sorghum,  grain  (mNo).. 

Soyt>eans 

Soyt>ean.  forage 

Soybeans,  hay 


Parts  par 


002 

002 

002 

0.02 

1.0 

1.0 

0.1 

0.2 

0.75 

0.2 


|FR  Doc  83-2991  Filed  2-6-83;  8:45  am] 
BILUNG  CODE  (560-SO-M 


4^   '^KTft    P3->    13,3 

[PP  2F2717,  2F2718/R520;  Ph-FRL  2304-6] 
0-vz3iin;  Tolerance  to-  Residue 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule, 

s  fMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
oryzalin  in  or  on  the  raw  agricultural 
commodities  potatoes,  peppermint,  and 
spearmint  hay.  This  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  oryzalin  was  requested, 
pursuant  to  petitions,  by  the  Elanco 
Product  Company. 
EFFECTIVE  DATE:  February  9, 1983, 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm, 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  iNf^ORMATlON  COlxi'ACT: 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703- 
557-1  annl. 

SUPPlEMEN-ah'-"   ihi-ORMA"''ON:  EPA 

issued  a  notice,  published  m  the  Federal 
Register  of  August  18, 1982  (47  FR 
36016),  that  announced  that  the  Elanco 
Products  Company,  740  South  Alabama 
St.,  Indianapolis,  IN  46285,  had 
submitted  pesticide  petitions  (PP)  as 
follows  proposing  to  amend  40  CFR 
180.304  by  establishing  tolerances  for 
residues  of  the  herbicide  oryzalin  (3,5- 
dinitro-A/*,  A^'-dipropylsulfanilamide: 

1.  PP2F2717.  Potatoes  at  0.1  part  per 
million  (ppm).  The  petition  was 
subsequently  amended  reducing  the 
proposed  tolerance  to  0.05  ppm. 

2,  PP2F2718.  Peppermint  and 
spearmint  hay  at  0.05  ppm. 

There  were  no  comments  received  in 
response  to  these  notices  of  filing. 

The  data  submitted  in  the  petitions 
and  relevant  material  have  been 


evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicology 
data  evaluated  included  a  90-day 
feeding  study  (rat)  with  a  no-observed- 
effect  level  (NOEL)  of  750  ppm  (37.5  va%l 
kg/day):  a  90-day  feeding  study  (dog) 
with  a  NOEL  of  750  ppm  (18.75  mg/kg/ 
day):  a  3-generation  reproduction  study 
(rat)  with  a  NOEL  of  250  ppm  (12.5  mg/ 
kg/day),  a  teratology  study  (rat)  with  a 
NOEL  of  2,250  ppm  (112  mg/kg/day),  the 
highest  dose  tested;  a  teratology  study 
(rabbit)  with  a  NOEL  of  125  mg/kg/day, 
(highest  dose  tested);  a  chronic  feeding/ 
oncogenicity  study  (mouse)  with  a 
NOEL  of  500  ppm  (71.4  mg/kg/day)  and 
no  oncogenic  effects  observed  up  to 
3,560  ppm  (521  mg/kg/day),  the  highest 
dose  tested:  and  a  chronic  feeding/ 
oncogenicity  study  (rat)  with  a  NOEL  of 
300  ppm  (15  mg/kg/day)  and  no 
oncogenic  effects  observed  up  to  2,700 
ppm  (135  mg/kg/day),  the  highest  dose 
tested. 

Desirable  data  lacking  are  a  dominant 
lethal  study  (rat).  The  company  has 
been  notified  of  the  deficiency  and  has 
agreed  to  perform  the  study  and  to 
remove  the  use  from  the  label  should  the 
results  of  the  above  study  exceed  the 
criteria  for  chronic  toxicity  as  stated  in 
40  CFR  162.11.  » 

The  acceptable  daily  intake  (ADI) 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  750  ppm  (18.75  mg/kg/day)) 
and  a  200-fold  safety  factor,  is 
calculated  to  be  0.0094  mg/kg/day.  The 
maximum  permissible  intake  (MPl)  for  a 
60-kg  human  is  calculated  to  be  0.5625 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5  kg  diet  is 
calculated  to  be  0.0091  mg/day.  The 
current  action  will  utilize  0.72  percent  of 
the  ADI.  Published  tolerances  utilize 
1.61  percent  of  the  ADI.  A  related 
document  (FAP  2H5360/R133). 
establishing  tolerances  for  peppermint 
and  spearmint  oil  at  0.1  ppm  which 
appears  in  this  issue  of  the  Federal 
Register,  will  contribute  0.0001  mg/day 
(1,5  kg)  to  the  TMRC  and  increase  the 
ADI  to  2.35  percent. 

There  are  no  regulatory  actions 
pending  against  the  continued 
registration  of  oryzalin.  This  product 
contains  a  nitrosoamine  at  levels  less 
than  1  ppm.  Based  on  an  Agency  policy 
published  in  the  Federal  Register  of  June 
15, 1980  (45  FR  42854),  this  level  of 
nitrosoamine  falls  below  the  currently 
acceptable  risk  criteria.  The  metabolism 
of  oryzalin  in  plants  and  animals  has 
been  adequately  delineated  for  the  uses. 
An  adequate  analytical  method,  gas 
chromatography  using  an  electron 
capture  detector,  is  available  for 
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enforcemen'  pur'Dos''s   There  is  no 
reasonable  expectation  of  residues     I 
occurring  in  meat,  fat,  and  meat  by- 
products of  cattle,  horses,  swine,  sheep. 
goats,  piiulTV,  milk  or  eggs  from  these 
ti^ierances 

V-.e  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought.  It  is  concluded  that  the 
tolerances  would  protect  the  public 
health  and  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  m.ust  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
gtatr  — --'  '-,  this  effect  was  published  in 
the  Ftdera.  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346(a)(e))) 

List  of  Subjects  in  40  CFR  Part  180     , 

.Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  1. 1983. 
jjrnes  M.  Conlon. 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED) 

Therefore,  40  CFR  180.304  is  amended 
by  adding  and  alphabetically  inserting 
the  commodities  peppermint  hay, 
potatoes,  and  spearmint  hay  to  read  as 

follows 


5  180-304     Or-,zaiin,  to.e'anres  !or 
re«klues. 


Cocnmodlties 


Part  par 


UMI 


Peppermint  hay » 0.06 

•  •  •  •  • 

Potatoe*. 0  05 

•  •  •  •  ■ 

Spearmirtt  hay 0.05 


|FR  Doc.  83-3643  Filed  2-S-I3:  a:4S  ami 
BILLING  CODE  e5«0-S0-w 


FFDFRAL  COMMUNICATIONS 
CO  MM  SSION 


4; 


Parts  2,  15,  and  90 


IGen.  Docket  No.  82-9;  RM-3747;  FCC  83- 

341 

A- ef  0  nent  To  Provide  Recognition 
f  p  ;  rter  Line  Carrier  Operations  of 
Electric  Utilities  In  the  Bands  10-490 
kHz 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Communications 
Commission  has  revised  its  Rules  to 
provide  recognition  for  power  line 
carrier  (PLC)  operations  of  electric 
utility  companies  in  response  to  a 
petition  for  rulemaking.  PLC  systems  are 
designed  to  provide  protection  and 
control  for  the  electric  transmission 
systems  which  supply  the  nation's 
electrical  power  needs  and  presently 
operate  on  an  unlicensed  basis.  This 
action  will  not  alter  the  present 
unlicensed  and  unallocated  status  of 
PLCs.  The  changes  established  a  new 
Footnote  governing  power  line  carrier 
use  of  the  10-490  kHz  band  and  the 
initiation  of  a  notification  procedure  and 
associated  data  base  to  interface 
operations  with  authorized  users  of  the 
spectrum.  The  action  should  benefit  all 
concerned  by  helping  establish  a 
mechanism  to  help  anticipate  and  avoid 
mutual  interference  problems. 
EFFECTIVE  DATE:  March  7, 1983. 
ADDRESS:  Federal  Communications 
Commission,  2025  "M"  Street.  NW.. 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sam  Tropea,  Office  of  Science  and 
Technology,  2025  "M"  Street,  NW.. 
Washington,  D.C.  20554  (202)  653-8167. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Parts  2, 15  and 
90 

Radio. 

Adopted:  January  24, 1983. 

Released:  January  27, 1983. 


In  the  matter  of  Amendment  of  Parts 
2. 15.  and  90  of  the  Commission's  Rules 
to  provide  recognition  for  power  line 
carrier  operations  of  electric  utilities  in 
the  bands  10-490  kHz.  Gen.  Docket  No. 
82-9  RM-3747;  FCC  83-84.  Report  and 
Order. 

Summary 

1.  This  action  amends  the 
Commission's  Rules  to  implement  a  new 
U.S  Footnote  to  provide  enhanced 
recognition  of  electric  power  utility 
Power  Line  Carrier  (PLC)  systems  in  the 
10  to  490  kHz  frequency  band.  Rules 
establishing  a  notification  procedure,  an 
industry-operated  entity  to  oversee  the 
notification  process,  and  a  data  base  are 
also  adopted  so  that  band  occupants 
can  cooperate  to  the  extent  practicable 
to  minimize  or  eliminate  mutual 
interference.  ' 

Background 

2.  On  January  13. 1982.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (47  FR  3799. 
January  27. 1982)  in  the  above  captioned 
matter  in  response  to  a  petition  filed  by 
the  Utilities  Telecommunications 
Council  (hereinafter  UTC).^The  Notice 
proposed  the  possible  amendment  of 
Part  2  of  the  Commission's  Rules  to 
include  a  U.S.  Footnote  governing  PLC 
operations,  the  inclusion  of  a  new 
Section  in  Part  15  to  cover  PLC 
operations,  and  the  amendment  of  Part 
90  to  provide  for  the  notification  and 
data  base  characteristics  applicable  to 
PLC  systems.  Two  footnote  versions, 
one  suggested  by  UTC  and  one  by  the 
Interdepartment  Radio  Advisory 
Committee  were  released  for  comment. 
Also,  the  Notice  requested  comments 
regarding  the  need  and  effects  of 
continued  use  of  the  10-14  kHz  and  90- 
110  kHz  band  segments  by  PLC  users. 

3.  Power  Line  Carrier  is  a 
telecommunications  technique  used  by 
the  electric  power  utility  entities  for 
protective  relaying,  general  supervision 
of  their  power  systems  and  voice 
communications.  The  technique  uses  the 
power  transmission  lines  as  the 
propagation  medium  for  the  radio 
frequency  signals  with  the  PLC 
transmitters  and  receivers  being  coupled 
to  the  power  transmission  lines  by 
means  of  matching  networks.  PLC 
systems  operate  between  10  and  490 
kHz  using  low  power  transmitters.  Both 


'  The  term  notification  as  used  herein  should  not 
be  confused  with  the  "notification"  procedure  for 
equipment  authorization  which  is  the  subject  of 
Docket  No.  82-242. 

'UTC  is  the  national  representative  on 
telecommunications  matters  for  the  nation's  electric 
gat.  water  and  steam  utilities. 
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Government  and  non-Govemment  PLC 
systems  operate  in  this  band  and  there 
are  more  than  2,000  electrical  utility 
entities  using  approximately  20,000  PLC 
terminals.  Non-Government  PLC 
systems  operate  on  an  unlicensed  basis 
as  restricted  radiation  devices  under 
Part  15  of  the  Rules.  Government  PLC 
systems  operate  under  Chapter  7  of  the 
National  Telecommunications  and 
Information  Administration  (NTIA) 
Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency 
Management.  As  a  consequence,  PLC 
systems  must  operate,  as  they  have  for 
40  years,  on  an  unprotected, 
noninterference  basis  to  authorized 
stations  and  receive  no  protection  from 
authorized  radio  stations.  This 
rulemaking  merely  provides  the  means 
to  make  PLC  Systems  occupants  aware 
of  the  presence  of  radio  systems  so  that 
interference  situations  can  be 
anticipated  and  avoided  whenever 
possible  and  so  that  PLCs  can  continue 
to  fulfill  the  important  function  they 
serve  in  providing  the  nation's  power 
utility  needs.  At  the  same  time,  the 
Commission  believes  that  PLC  users 
should  be  encouraged  to  continue  to 
develop  and  employ  alternative  means 
to  transmit  the  necessary  control  or 
communications  signals. 

Summary  of  Comments  and  Reply 
Comments 

4.  Thirty  parties  submitted  comments 
in  the  proceeding,  twenty-four  of  which 
were  filed  by  utility  companies  or  their 
representatives.  The  other  six  comments 
were  filed  by  Aeronautical  Radio,  Inc. 
(ARINC),  The  American  Telephone  & 
Telegraph  Co.  (AT&T),  The  Department 
of  Energy  (DOE),  The  Electronic 
Industries  Assoc.  (EIA),  The 
Manufacturers  Radio  Frequency 
Advisory  Council  (MRFAC),  and  the 
Tennessee  Valley  Authority  (TVA). 
Reply  Comments  were  filed  by  the 
Utilities  Telecommunication  Council.  All 
comments  were  generally  favorable  to 
the  rulemaking.  A  list  of  all 
commentators  in  the  proceeding  is 
contained  in  Appendix  A. 

5.  Comments  filed  by  the  utility 
companies  reflected  three  areas  of 
agreement  considered  important  to 
power  line  carriers  using  the  10-490  kHz 
band.  These  areas  of  agreement  are 
summarized  as  follows: 

(a)  Adopt  a  U.S.  Footnote  in  the 
National  Table  of  Frequency  Allocations 
to  set  forth  the  basis  for  PLC 
recognition. 

(b)  Allow  continued  access  to  the 
entire  10-490  kHz  for  PLC  operations. 

(c)  Provide  a  notification  procedure 
designed  to  anticipate  and  to  avoid  most 
mterference  situations  involving  PLCs. 


6.  The  comments  of  the  utilities 
unanimously  supported  the  proposal  to 
adopt  a  U.S.  Footnote  in  the  frequency 
table.  UTC  commented  that  since  the 
major  radio  and  radionavigation  users 
of  the  10-490  kHz  band  are  Government 
administered,  a  U.S.  Footnote  would  be 
the  most  beneficial  method  to  alert  the 
principal  users.  Florida  Power  and  Light 
added  that  a  U.S.  Footnote  would  place 
all  users,  both  Federal  Government  and 
non-government,  on  notice  of  the 
existence  of  PLC  systems  in  the  band. 
DOE  and  TVA  also  supported  the 
adoption  of  a  U.S.  Footnote.  Further, 
DOE  and  the  National  Electrical 
Manufacturers  Association  (NEMA) 
stated  that  the  U.S.  Footnote  proposed 
by  UTC  which  would  "require 
cooperation"  is  considered  preferable  to 
the  IRaC  version  which  "urges 
cooperation"  in  preventing  interference 
situations.  ARINC.  on  the  other  hand, 
supported  the  IRAC  suggested  wording 
which,  it  said,  sets  forth  more  clearly, 
the  basis  under  which  PLC  systems  must 
operate. 

7.  Commenting  parties  also  opposed 
restricting  the  use  of  any  segment  of  the 
10-490  kHz  band  by  PLCs  and  denied 
that  PLCs  cause  harmful  interference  to 
OMEGA  and  LORAN-C  radionavigation 
systems  that  operate  in  the  10-14  kHz 
and  90-110  kHz  bands,  respectively. 
UTC  argued  that  there  are  over  2500 
PLC  users  between  90-110  kHz  and  that 
exclusion  of  PLC  operations  fiom  the 
10-14  kHz  band  and  the  90-110  kHz 
bands  is  unwarranted  in  view  of  the 
absence  of  documented  interference 
from  PLCs.  General  Electric  commented 
that  the  90-100  kHz  band  is  an  optimum 
band  for  PLC  use  based  on  the  relative 
cost  of  installation  and  its  good,  low- 
loss  transmission  characteristics. 
Rochester  Gas  and  Electric  Corp.  stated 
that  excluding  PLCs  from  segments  of 
the  band  would  have  a  substantial 
economic  and  technical  impact  due  to 
the  high  cost  to  relocate  and  the  already 
congested  usage  of  microwave 
frequencies.  Atlantic  City  Electric  Co. 
submitted  that  compatibility  of  PLC 
systems  with  OMEGA  and  LORAN-C, 
would  be  bolstered  by  implementing  the 
proposed  notification  procedure.  DOE 
commented  that  there  are  no  alternate 
frequencies  available  or  the  economic 
burden  of  change  to  other  untenable 
frequencies  is  prohibitive  if  PLC 
operation  is  excluded  from  the  OMEGA 
and  LORAN-C  bands  and  also 
referenced  a  General  Accounting  Office 
report  which  considered  terminating  the 
use  of  LORAN-C  in  favor  of  radio 
positioning  by  satellite.  It  should  also  be 
noted  that  NTIA,  in  forwarding 
comments  from  the  IRAC  AD  HOC 
COMMITTEE  162  studying  PLC 


problems,  proposed  that  new  uses  of  the 
spectrum  by  PLC  systems  in  the  bands 
10-14  kHz  and  90-110  kHz  shall  be 
discouraged  because  of  the 
contemplated  expanded  usage  of  the 
OMEGA  and  LORAN  systems  in  these 
bands. 

8.  The  proposals  for  establishing  a 
notification  procedure  and  data  \fase 
were  also  widely  accepted  by  the 
comments  filed.  UTC  supported  the  two- 
way  notification  procedure  whereby  use 
of  frequencies  by  PLC  systems  would  be 
revealed  to  radio  users  in  advance  of 
such  use  and  FCC  and  NTIA  frequency 
assignment  would  be  made  known  to 
PLC  users  in  advance  also.  To 
implement  the  procedure  UTC  agreed 
that  it  is  ready,  willing  and  able  to  incur 
the  expense  and  burden  of  establishing 
a  centralized  PLC  data  base  and  to 
serve  as,  or  work  with,  an  approved 
industry-operated  entity.  DOE  agreed 
that  the  notification  procedure  should  be 
as  simple  as  possible  and  that  the  data 
base  include  only  such  information  as  is 
necessary  to  alert  the  users  of  potential 
problems.  ARINC  suggested  that 
because  the  FAA  coordinates  and 
assigns  non-directional  beacon 
frequencies  and  maintains  the  data  base 
for  aeronautical  radionavigation 
facilities  that  perhaps  the  FAA  should 
handle  the  notification  procedure  and 
not  the  FCC.  AT&Ts  comments  on  the 
notification  procedure  suggest  that  the 
data  base  contain  the  route  and  location 
of  the  energized  power  line.  It  further 
suggested  that  access  to  data  base 
information  be  made  available  on 
request  to  interested  parties.  ARINC. 
^T&T  and  MRFAC  agreed  in  their 
comments  that  the  notification  action 
should  not  afford  any  change  in  status 
to  unlicensed  PLC  operation. 

9.  Other  comments  in  the  proceeding 
suggested  modifications  to  the  proposed 
Parts  15  and  90  Rules  that  would  govern 
PLC  operation.  AT&T  and  EIA  suggest 
that  the  definition  of  PLC  be  clarified  to 
show  its  application  only  to  the 
transmission  system,  that  is,  exclusive 
of  those  lines  which  connect  the 
distribution  substation  to  the  customer. 
They  stated  that  using  the  nomenclatiu^ 
"transmission  power  line  carrier"  would 
clearly  distinguish  it  from  distribution 
power  line  carrier  or  building  power  line 
carrier  systems.  DOE  suggested  that 

§  15.7(e)  be  modified  to  show  that  the 
PLCs  excepted  in  the  Note  concern  only 
those  used  by  electric  utilities  and  not 
all  carrier  current  systems.  ARINC,  on 
the  other  hand,  stated  that  PLCs  should 
not  be  excepted  from  compliance  under 
§  15.7  of  the  rules  which  provides 
objective  standards  for  operation. 
ARINC  argued  that  the  proposed  new 
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N'EMA  sig^es'ed  'r.j*  5  'iid  ^e  modified 
to  state  that  interference  should  not  be 
caused  to  "authori7ed  staticoa".  NEMA 
added  that  this  modification  would  help 
maintain  the  existing  status  of  PLCs 
relative  to  other  incidental  and 
restricted  radiation  devices.  Finally, 
UTC  commented  that  Sections  15.8  and 
90.63  should  be  clarified  to  show  that 
the  data  base  information  should  apply 
to  existing,  additions  to  existing,  and 
changes  to  existing  systems.  UTC  also 
requested  that  §  15.8(c)  be  modified  to 
specify  that  "harmful"  interference 
should  not  b«  caused  to  an  authorized  or 
licensed  radio  service. 

10.  The  single  Reply  Comment  in  the 
proceeding  was  filed  by  UTC.  UTC 
stressed  that  none  of  the  comments  filed 
opposed  the  implementation  of  a  U.S. 
FootnoiJ  and  that,  in  fact,  most 
comments  vigorously  supported  this 
approach  and  a  U.S.  Footnote  should  be 
adopted.  UTC  also  replied  that  the 
North  American  Electric  Reliability 
Council  (NERC)  had  agreed  to  undertake 
the  compilation  and  operation  of  the 
PLC  data  base  and  that  UTC  would 
work  with  NERC  in  this  effort  if  the 
Commission  and  NTIA  approved  them 
to  act  as  the  notification  activity.  It 
further  pointed  out  that  none  of  the 
comments  filed  gave  any  support  for 
restricting  PLC  horn  the  use  of  any 
portion  of  the  10-490  kHz  band.  In 
addition.  UTC  opposed  ARlNC's 
suggestions  that  the  FAA,  and  not  the 
FCC,  oversee  the  notification  process  on 
the  basis  that  the  FAA  does  not  regulate 
all  users  of  the  100-490  kHz  band.  UTC 
also  objected  to  ARINC's 
recommendation  that  PLCs  remain 
subject  to  §  15.7  of  the  Rules.  UTC 
stated  that  the  proposed  language  of  the 
new  §  15  8  clearly  places  the  burden  of 
noninterference  on  PLC  users  without 
imposing  arbitrary  radiation  levels. 
Further.  UTC's  replies  supported  the 
comments  of  AT&T  and  others  regarding 
clarification  of  the  PLC  definition  to 
jpecify  the  transmission  aspects. 
.Kowever,  UTC  opposed  ATiTs 
suggestion  that  §  90.63(h)' be  modified 
to  require  the  submission  of  PLC  routing 
nformation  on  the  basis  that  such  a 
.■equirement  would  present  a 
monLimental  task  and  cost  to  the  utilities 
to  gather  and  store  all  the  necessary 
data.  In  addition,  UTC  opposed  AT&Ts 
suggestion  to  make  the  data  base 
information  available  to  other  interested 
parties  unless  they  were  bona-fide  users 
jf  'b"  har.i  F  r.ally,  UTC  replied  to 
MKr  .\C,  ir.c  -'::terated  that  the 


proposed  rules  would  not  elevate  PLC 
operation  from  unlicensed  to  licensed 
status.  UTC  also  suggested  that  MRFAC 
members  could  benefit  from  the 
information  in  the  data  base  since  they 
could  check  the  frequency  selected  for 
the  operation  of  their  remote  control 
devices  against  that  used  by  local  PLC 
systems. 

Discussion 

11.  The  Commission  in  its  NPRM  in 
this  proceeding  recognized  the 
importance  of  PLC  operation  in 
monitoring  and  protecting  the  electrical 
transmission  systems  that  supply  energy 
to  the  nation's  homes  and  businesses. 
The  Commission  also  agreed  that 
because  of  the  nationwide  functions 
performed  by  PLC  systems,  enhanced 
recognition  of  their  importance  is 
desirable  and  in  the  public  Lnt^rest.  The 
Commission  further  stated  Lhal  because 
PLCs  operate  under  the  unlicensed 
provisions  of  Part  15,  our  first  concern  is 
that  any  recognition  of  PLC  systems  not 
be  interpreted  as  the  promotion  of  PLC 
at  the  expense  of  other  users.  Based  on 
several  comments  in  the  proceeding 
which  incorrectly  speak  of  coordination 
rather  than  notification  and  of 
maintaining  existing  status  of  PLC 
relative  to  other  Part  15  users,  the 
Commission  seeks  to  dispel  any 
misunderstanding  concerning  the  intent 
of  this  proceeding.  Accordingly,  the 
Commission  wants  to  reaffirm  its 
position  that  this  proceeding  does  not 
elevate  the  status  of  PLCs  in  any  way 
and  that  their  operation  in  the  band 
must  be  on  an  unprotected, 
noninterference  basis  to  authorized 
users  and  at  the  same  time  on  a  coequal 
basis  to  other  unlicensed  users 
operating  under  Part  15  provisions. 
Cooperation  between  parties  to  the 
extent  practicable  is  expected  but,  in 
any  event,  the  PLC  users  must  realize 
that  in  the  event  conflicts  on  spectrum 
usage  cannot  be  resolved  on  a 
cooperative  basis,  their  operation  on  an 
unprotected,  noninterference  basis  must 
adjust  to  meet  the  requirements  of  the 
authorized  radio  users. 

Footnote  Implementation 

12.  The  Commission  in  its  Notice 
requested  comments  regarding  the 
following  three  alternative  footnote 
approaches: 

(a)  Establish  a  US  Footnote  to  afford 
recognition  to  PLCs.* 


'  Sectian  90.93(h)  ia  redesignated.  Section  90.a3(gj 
Sereioafter  due  to  section  renumbering. 


*A  US  footnote  denotes  a  stipulation  the 
application  of  which  is  a  matter  of  agreement 
between  the  CommissioQ  and  other  appropriate 
Government  agencies. 


(b)  Establish  an  NG  Fnitr.ote  =■  to 
afford  recognition  !n  Pi.C's  with  similar 
language  in  the  N"i  I.\  nar.iial. 

(c)  Establish  no  footnote  but 
incorporate  the  language  and  necessary 
elements  of  the  footnote  into  Parts  15 
and  90  of  the  Commission's  rules  and 
into  the  NTIA  manual. 

Strong  public  support  was  received 
from  commentors  for  alternative  (a)  to 
establish  a  U.S.  Footnote  to  afford 
recognition  for  PLCs.  At  the  same  time, 
no  public  support  was  expressed  for 
alternatives  b  or  c.  The  Commission 
agrees  with  the  commentors  who  stated 
that,  since  the  major  radio  users  of  the 
10-490  kHz  band  are  administered  by 
the  Federal  government,  a  U.S.  Footnote 
in  the  FCC  and  NTIA  allocation  tables 
would  be  most  appropriate.  A  U.S. 
Footnote  provides  clear  recognition  of 
PLC  systems  and  alerts  frequency 
managers  and  table  users  to  the 
presence  of  PLC  systems  while  clearly 
setting  forth  the  basis  for  PLC  usage  of 
the  band.  Further,  the  U.S.  Footnote 
approach  provides  the  most  abbreviated 
and  least  cumbersome  means  of 
informing  government  and  non- 
government users  of  the  band  of  PLCs 
systems  operation.  Regarding  the 
selection  of  the  UTC  or  Interdepartment 
Radio  Advisory  Committee  (IRAC) 
model  for  the  U.S.  footnote,  the 
Commission  favors  the  IRAC  version 
which  is  the  more  concise  of  the  two.  In 
addition,  the  IRAC  version  clearly 
stresses  that  the  notification  process 
will  be  determined  by  the  FCC  and 
NTIA  Rules.  Furthermore,  the  IRAC 
language  which  "urges"  users  to 
minimize  potential  interference  is 
believed  to  be  more  in  keeping  with  the 
nature  of  a  notification  action.  On  the 
other  hand,  the  stricter  UTC  language 
could  be  misinterpreted  to  convey  that 
Commission  or  NTIA  intervention  for 
enforcement  purposes  is  expected  if 
parties  will  not  cooperate,  a  situation 
which  would  implicity  elevate  the  status 
of  PLC  operators  in  an  unintended 
manner. 

Full  Usage  of  the  10-490  kHz  Band  by 
PLCs 

13.  The  Commission's  request  for 
comments  regarding  the  need  and  effect 
of  restricting  PLC  operation  from  the  10- 
14  kHz  and  90-110  kHz  band  segments 
generated  considerable  negative 
response.  As  noted  earlier,  there  were 
no  public  comments  that  favored 
restricting  PLC  operation  in  the  10-14 
kHz  and  the  90-110  kHz  band  segments. 
Moreover,  the  PLC  findings  of  the  IRAC 


'An  NC  Footnote  denotes  a  stipulation 
applicable  to  non-Covemment  stations. 
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\D  ;  ;0C  16i  REJ'CRT  on  PLC  '  affirsiis 
the  Commission's  belief  that  PLCs  can, 
at  least  for  the  time  being,  continue  to 
operate  compatibly  in  the  entire  10-490 
kHz  band  on  a  noninterference  basis.  As 
stated  in  the  AD  HOC  162  Report,  the 
Commission  notes  that  the  Department 
of  Transportation  (DOT)  plans  an 
expanded  use  of  OMEGA  and  LORAN- 
C  and  that  DOT  recommends  that 
further  use  of  these  bands  by  PLC  users 
be  discouraged.  Meanwhile, 
compatibility  should  be  further  served 
by  implementing  the  notification 
procedure  designed  to  anticipate  and 
avoid  interference  situations  before  they 
arise. 
Notification  Procedures 

14.  The  Commission  is  pleased  by  the 
support  expressed  for  the  establishment 
of  a  notification  procedure  for  PLC 
operations.  It  is  also  helpful  that  NERC 
has  agreed  to  serve  as  the  industry- 
operated  entity  to  oversee  the 
compilation  and  operation  of  the  data 
base.  Also,  the  Commission  agrees  with 
the  comments  that  the  notification 
procedure  be  kept  as  simple  as  possible 
and  believes  that  listing  the  PLC 
transmitter  and  receiver  locations  and 
the  other  parameters  set  forth  in  Section 
90.63(g)  is  expected  to  be  adequate 
information  for  the  data  base  for  PLC 
operations.  To  attempt  to  compile 
routing  information  for  every  PLC  line 
involved  as  suggested  by  AT&T  would 

•AD  HOC  COMMITTEE  162  REPORT  TO  I^AC, 
April  7.  1981.  A  copy  of  this  report  is  containeAin 
the  Docket  file.  While  some  members  of  the       > 
Committee  did  not  Support  full  usage  of  the  baid  by 
PLC's,  the  Reports  findings  did  not  recommend) 
exclusion  of  PLC's  from  the  10-14  kHz  and  9(V110 
kHz  band  segments  j 


be  a  monumental  !ask  ar.vi  wivjld  be  of 
little  more  benefit  than  knowing  the 
transmitter  and  receiver  locations  from 
where  the  PLC  signal  originated. 
Regarding  the  ARINC  request  that  FAA 
and  not  the  FCC  be  responsible  for  the 
notification  procedure.  Commission 
involvement  is  considered  quite 
appropriate  since  it  administers  the  non- 
Government  allocations  for  the  band 
and  is  engaged  in  frequency 
coordination  with  NTIA.  The  FAA  will 
not,  however,  be  excluded  from  this 
activity  particularly  when  operation 
involving  radio  beacon  frequencies  is 
contemplated. 

15.  The  industry-operated  group,  or 
NERC.  will  have  a  two-fold 
responsibility  keeping  the  necessary 
data  on  PLC  users  and  obtaining  data  on 
Govemment  and  non-Government  users 
in  the  10-490  kHz  band  from  the 
Government  and  non-Govemment 
Master  Frequency  Files.  The  initial 
Master  File  data  can  be  obtained  by 
NERC  from  the  FCC  and  the  NTIA. 
Thereafter  notices  of  new  or  modified 
station  data  will  be  provided  to  NERC  to 
update  the  files.  By  comparing  the  data 
compiled  on  PLC  and  authorized  radio 
users,  NERC  can  determine  the 
proximity  of  operations  and  anticipate 
interference  situations.  If  NERC 
perceives  that  a  potential  problem  exists 
between  a  PLC  location  and  an 
applicant  or  authorized  user,  it  can 
contact  the  user  directly  to  determine  if 
any  adjustments  can  be  made  to  the 
operation  and  if  so.  whether  the  user  is 
willing  to  make  such  changes.  However. 
it  must  be  remembered  that  because 
PLC  operation  is  on  an  unprotected, 
noninterference  basis,  the  notification 


process  shall  not  preempt  authorized 
users  from  having  access  to  a  frequency 
at  a  later  time.  NERC  shall  also  provide 
the  Commission  and  NTIA  with  monthly 
or  periodic  lists  with  supplements  of 
PLC  operations  in  suitable  form  for 
information  purposes.  NERC  may.  of 
course,  make  arrangement  for  the 
release  of  its  data  on  PLC  operations  to 
parties  that  have  a  need  for  the 
information. 

16.  One  important  requirement  for  the 
industry-operated  entity  to  qualify  to 
receive  information  on  Govemment 
stations  is  that  necessary  security 
clearance  be  obtained  to  handle  any 
classified  data  involving  Govemment 
operations  and  to  protect  against  the 
unauthorized  disclosure  of  classified 
information.  While  the  entity  may 
discuss  individual  frequency  problems 
with  users,  it  shall  not  release  data 
concerning  Govemment  stations  to  any 
entity.  The  Commission  and  NTIA  agree 
on  the  selection  of  the  North  American 
Electric  Reliability  Council  to  serve  as 
the  designated  entity  subject  to  the 
attainment  of  the  proper  security 
clearances.  Details  concerning  the 
notification  procedure  will  be 
determinated  between  the  Commission, 
the  NTIA  and  the  industry  entity. 
Changes  to  the  entity  serving  in  this 
manner  or  to  the  details  necessary  for 
the  functioning  of  the  entity  may  be 
approved  by  the  Commission  and  NTIA 
by  written  correspondence.  To 
summarize,  the  following  diagram 
illustrates  the  functions  of  the 
notification  activity  and  the  notification 
procedure  authorized  for  PLC 
operations: 


I 


VOL 
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Rule  Modifications 

17.  The  Commission  agrees  to 
implement  some  of  the  changes 
suggested  to  the  rules  governing  PLC 
operation.  As  stated  in  the  NPR\i  the 
proceeding  applies  only  to  those  PLC 
systems  f)€rforming  the  transmission 
function  between  the  power  plant  and 
the  electrical  substation.  Accordmgly, 
our  rules  will  be  modified  so  that  the 
definition  will  dearly  exclude  those 
operations  between  the  substation  and 
the  customer  and  will  be  moved  from 
§  13.8  to  15.4  to  set  it  ap^rt  with  the 
ether  definitions.  Also  as  suggested  by 
UTC,  the  inclusion  of  the  work 
"harmful"  to  describe  interference  in 
1 15.8(c).  is  consistent  with  other  Part  15 
language  and  will  be  included.  We 
further  agree  that  the  note  in  §  15.7  be 
modified  so  that  it  remain  applicable  to 
other  carrier  current  systems.  Further, 
we  agree  that  §  15.3(b)  should  be 
modified  to  apply  to  all  existing  PLC 
users  to  insure  that  the  initial  data  base 
will  contain  all  necessary  information. 
Since  Ihe  effort  is  in  the  best  interest  of 
all  PLC  users,  the  Commission  expects 
existing  users  to  voluntarily  cooperate 
in  the  notification  procedure.  Moreover, 
we  agree  with  the  modification 
suggested  by  UTC  that  §  90.63(g)  be 
amended  to  include  in  the  notification 
process,  changes  to  existing  systems. 
Finally,  we  are  amending  §  90.63(g)  to 
include  the  receiver  location  of  PLCs  as 
a  parameter  to  be  furnished  for  the  data 
base  rather  than  requiring  extensive 
routing  information. 
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Action 

18.  In  view  of  the  public  comments 
and  considerations  discussed  herein,  we 
are  amending  the  Commission's  Rules  in 
response  to  the  Notice  of  Proposed  Rule 
Making.  Accordingly  to  provide 
appropriate  recognition  for  PLCs  and  to 
provide  for  a  notification  entity  and 
notification  procedure  to  help  anticipate 
and  avoid  potential  interference 
problems,  the  following  rule  changes  are 
adopted: 

A.  Section  2.106,  Footnote  U.S.  294  is 
added  to  provide  recognition  of  PLC 
operations  between  10—490  kHz. 

B.  Parts  15  and  90  are  amended  as 
proposed  in  the  Notice  with  certain 
minor  modifications  included  for  clarity. 

C.  Designation  of  the  North  American 
Electrtc  Reliability  Council  to  serve  as 
the  industry-operated  entity  to  oversee 
the  notification  process  subject  to 
receipt  of  the  required  security 
clearances. 

19.  For  further  information  regarding 
matters  covered  in  this  document 
contact  Sam  Tropea  (202)  653-6167. 

20.  Accordingly,  IT  IS  ORDERED,  that, 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(c)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  Rules  ARE 
AMENDED  as  set  forth  in  the  attached 
Appendix  B,  effective  March  7, 1983. 

21.  It  is  further  ordered  that  the 
proceeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  1.54,  303) 


Federal  Communications  Commission. 
VViliam  ).  Tricarico, 

Secretary. 
Attachments: 
Appendices  A  and  B. 

Appendix  A 

Comments  Filed  By 

Aeronautical  Radio  Inc. 
Alabama  Electric  CorporHtion 
Alabama  Power  Company 
American  Electric  Power  Service 

Corporation 
American  Telephone  and  Telegraph 

Company 
Atlantic  City  Electiic  Company 
Carolina  Power  and  Light  Company 
The  Cleveland  Electric  Iliuminating 

Company 
Department  of  Energy 
Duke  Power  Company 
Edison  Electric  Institute 
Electronics  Industry  Association 
Florida  Power  and  Light  Company 
Florida  Power  Corporation 
General  Electric  Company 
Gulf  Power  Company 
Houston  Lighting  and  Power  Company 
Manufacturers  Radio  Frequency 

Advisory  Committee 
National  Electric  Manufacturers 

Association 
North  American  Electric  Reliability 

Council 
Ohio  Edison 

Pacific  Gas  and  Electric  Company 
Philadelphia  Electric  Company 
Rochester  Gas  and  Electric  Corporafion 
Southern  California  Edison  Company 
Southern  Company  Services 
Tampa  Electric  Company 
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Tennessee  Valley  Authority 
Utilities  Telecommunications  Council 
Virginia  Electric  Power  Company 

Reply  Comments  Filed  By 

Utilities  Telecommunications  Council 

Appendix  B 

For  the  reasons  set  forth  in  the 
preamble,  Parts  2, 15  and  90  of  Chapters 
I  of  Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  2-FPEQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS. 
GENERAL  RULES  AND  REGULATIONS 

1.  In  §  2.106  the  Table  of  Frequency 
Allocations  is  amended  by  adding  in 
column  7,  the  footnote  designator  US  294 
for  the  band  10-14  kHz,  14-19.95  kHz, 
19.95-20.05  kHz,  20.05-59  kHz,  59-61 
kHz,  61-70  kHz,  70-90  kHz.  90-110  kHz, 
110-130  kHz,  130-160  kHz,  160-190  kHz, 
190-200  kHz,  20Q-275  kHz,  275-285  kHz, 
285-325  kHz,  325-335  kHz,  335-405  kHz, 
405-415  ki^z,  415-490  kHz  and  the  text 
of  footnote  US  294  is  added  in  proper 
numerical  sequence  to  the  lisi  of 
footnotes  fnli^w'^s  '^a  T^Vilo  yq  fallows; 

§2.106     Table  of  '^'eoue"cv  AMocatsons. 


US  Footnotes 


U.S.  294    In  the  spectrum  below  490  kHz 
electric  utilities  operate  Power  Line 
Carrier  (PLC)  systegjs  on  power 
transmission  lines  for  coimnunications 
important  to  the  reliability  and  security 
of  electric  service  to  the  public.  These 
PLC  systems  operate  under  the 
provisions  of  Part  15  of  the  Federal 
Communication  Commission's  Rules  and 
Regulations  or  Chapter  7  of  the  National 
Telecommunications  and  information 
Administration's  Manual  of  Regulations 
and  Procedures  for  Federal  Radio 
Frequency  Management,  on  an 
unprotected  and  noninterference  basis 
with  respect  to  authorized  radio  users. 
Notification  of  intent  to  place  new  or 
revised  radio  frequency  assignments  or 
PLC  frequency  uses  in  the  bands  below 
490  kHz  is  to  be  made  in  accordance 
with  the  Rules  and  Regulations  of  the 
FCC  and  NTIA.  and  users  are  urged  to 
minimize  potential  interference  to  the 
degree  practicable.  This  footnote  does 
not  provide  any  allocation  status  to  PLC 
radio  frequency  uses. 


PART  15- 
DEVICES 


-RADIO  FREQUENCV 


1.  In  §  15.3,  the  first  sentence  is 
revised  and  the  section  is  revised  to 
read  as  fnnTvs- 

§  15.3    General  Corditions  of  Operation. 

Persons  operating  restricted  or 
incidental  radiation  devices  (including 


Power  Lme  Carrier  systems)  shall  not  be 
deemed  to  have  any  vested  or 
recognizable  right  to  the  continued  use 
of  any  given  frequency  by  virtue  of  prior 
registration  or  certification  of 
equipment,  or  on  the  basis  of  prior 
notification  of  use  pursuant  to  §  90.63(g) 
of  this  chapter.  Operation  of  these 
devices  is  subject  to  the  conditions  that 
no  harmful  interference  is  caused  and 
that  interference  must  be  accepted  that 
may  be  caused  by  other  incidental  or 
restricted  radiation  devices,  industrial, 
scientific  or  medical  equipment,  or  from 
any  authorized  radio  user. 

2.  A  new  paragraph  (t)  of  9  15.4  is 
added  to  define  a  Power  Line  Carrier 
System  to  read  as  follows: 

§  15  4     General  deflnitio'is. 
...... 

(t)  Power  Line  Carrier  system.  A 
carrier  current  system  used  by  an 
electric  power  utihty  entity  on 
transmission  lines  for  protective 
relaying,  telemetering,  etc.  for  general 
supervision  of  the  power  system.  The 
system  operates  by  the  transmission  of 
radio  frequency  signals  in  the  band  from 
10  kHz  to  490  kHz  by  conduction  over 
the  electric  power  transmission  lines  of 
the  system.  The  system  does  not  include 
those  electric  lines  which  connect  the 
distribution  substation  to  the  customer 
or  house  wiring. 

3.  In  §  15.7,  the  note  is  revised  to  read 
as  follows: 

§  15.7     Geneva'  Req^jt-er-e^'t  'c'  '^ps'^'c'es 
Radiation  Devices 

(e)  *  *  * 

Note. — Radio  receivers,  caWe  television 
systems.  Class  I  TV  devices,  low  power 
communications  devices,  and  Power  Line 
Carrier  systems  as  used  by  electric  utilities 
on  power  transmission  lines  are  regulated 
elsewhere  in  this  chapter  and  are  not 
regulated  by  this  section. 

4.  A  new  §  15.8  is  added  to  Subpart  A 
as  follows: 

§  15.8     Operation  of  8  Pcwpf  Line  Ca'"er 
System. 

(a)  A  power  utility  operating  Power 
Line  Carrier  systems  shall  submit  the 
details  of  all  existing  systems  plus  any 
proposed  new  systems  or  changes  to 
existing  systems  to  a  industry-operated 
entity  as  set  forth  in  §  90.63(g)  of  this 
chapter.  No  notification  to  the  FCC  is 
required. 

(b)  The  operating  parameters  of  a 
Power  Line  Carrier  System  (particularly 
the  frequency)  shall  be  selected  to 
achieve  the  highest  practical  degree  of 
compatibility  with  authorized  or 
licensed  users  of  the  radio  spectrum.  A 
Power  Line  Carrier  System  shall  operate 
on  an  unprotected,  noninterference 
basis  in  accordance  with  §  15.3  of  this 


part.  If  harmful  interference  occurs,  the 
electric  power  utility  shall  discontinue 
or  adjust  its  Power  Line  Carrier 
operation,  as  required,  to  remedy  the 
interference. 

(c)  Power  Line  Carrier  systems 
apparatus  shall  be  operated  with  the 
minimum  power  possible  to  accomplish 
the  desired  purpose. 

(d)  The  best  engineering  principles 
shall  be  utilized  in  the  generation  of 
radio  frequency  currents  by  Power  Line 
Carrier  systems  so  as  to  guard  against 
interference  to  authorized  radio  users, 
particularly  on  the  fundamental  and 
harmonic  frequencies. 

(e)  Power  Line  Carrier  system 
apparatus  shall  conform  to  such 
engineering  standards  as  may  from  time 
to  time  be  promulgated  by  the 
Commission.  In  addition,  such  systems 
should  adhere  to  industry  approved 
standards  designed  to  enhance  the  use 

nf  Pn\A'f»r  J  }^o   (^arripr  c\'ctoTnc 

PART  90— PRiVATE  LAND  MOS^'LE 
HAD'O  SERVICES 

1.  Section  90.63  is  amended  by  the 
revision  of  paragraph  (g)  to  set  forth  the 
frequencies  available  for,  and  the 
limitations  placed  on,  the  use  of  PLC 

systems  a«  fnllnwc- 

§90.63    Power  Radio  Service. 
*         •         •         •         • 

(g)  The  frequencies  10-490  kHz  are 
used  to  operate  electric  utility  Power 
Line  Carrier  (PLC)  systems  on  power 
transmission  lines  for  communications 
essential  to  the  reliability  and  security 
of  electric  service  to  the  public,  in 
accordance  with  Part  15  of  this  chapter. 
Any  electric  utility  fulfilling 
requirements  in  paragraph  (a)(1)  of  this 
section  may  operate  PLC  systems  and 
shall  supply  to  a  Federal 
Communications  Commission/National 
Telecommunications  and  Information 
Administration  recognized  industry- 
operated  entity,  information  on  all 
existing,  changes  to  existing,  and 
proposed  systems  for  inclusion  in  a  data 
base.  Such  information  shall  include  the 
frequency,  power,  location  of 
transmitter(s),  location  of  receivers  and 
other  technical  and  operational 
parameters,  which  would  characterize 
the  system's  potential  both  to  interfere 
with  authorized  radio  users,  and  to 
receive  harmful  interference  from  these 
users.  In  an  agreed  upon  format,  the 
industry-operated  entity  shall  inform  the 
National  Telecommunications  and 
Information  Administration  and  the 
Commission  of  these  system 
characteristics  prior  to  implementation 
of  any  proposed  PLC  system  and  shall 
provide  monthly  or  periodic  lists  with 
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supplemen's  of  PLC  systems.  The 
Federal  Cim--  ;r.;c-i'ion8  Commission 
and  N  i'  J".d!  It  r>(    mmunications  and 
Information  Administration  will  supply 
appropriate  application  and  licensing 
information  to  the  notification  activity 
regarding  authorized  radio  stations 
operating  in  the  band.  PLC  systems  in 
this  band  operate  on  a  noninterference 
basis  to  radio  systems  assigned 
frequencies  by  the  NTIA  or  licensed  by 
the  FCC  and  are  not  protected  from 
interference  due  to  these  radio         I 
operations. 

(FH  Doc  83-3432  Filed  2-»-«3;  8:4S  (ml 
BILUNG  CODE  8712-01-11 


47  CFR  Part  '5  1 

Petitions  Filed  by  the  Arrer:c3^- 
Teleccmmunicat'ons  Corp,  ana 
Electronics  Industries  Associatic- 
Concerning  Application  oi  IS,""  o'  t"ie 
Commission's  Rules  ^or  Cordless  , 
Telephones 

agency:  Federal  Communications 

Commission. 

ACTION:  Order  Granting  Conditional 

Uaiver. 

summary:  This  document  corrects  the 

limits  on  radio  frequency  current 
specified  in  the  Commission's  Order 
Granting  Conditional  Waiver  of  §  15.7 
of  the  FCC  Rules  for  a  cordless 
telephone  marketed  by  American 
T»:rommunicatinns  C.   rr   "d"    "" 

FOR  FURTHER  INFORMATION  CONTACT 

Mr  Julius  P.  Knapp.  Office  of  Science 
ind  Techology,  RF  Devices  Branch, 
R  om  8302,  Washington,  D.C.  20554, 

SUPP1-EMENTARY  INFORMATION: 

Erratum 
Released:  February  1, 1983. 

1  On  September  29, 1982  the 
Commission  adopted  an  Order  Granting 
Conditional  Waiver  of  §  15.7  of  the  FCC 
Rules  for  a  cordless  telephone  marketed 
by  Amencan  Telecommunications  Corp. 
rATC).  Reference  FCC  82-430,  released 
October  4. 1982  (48  FR  4788,  February  3, 
1983).  The  waiver  is  corrected  as 
follows. 

2.  The  waiver  set  technical  conditions 
based  upon  the  FCC  Laboratory  Report 
in  Project  No.  2247-56  "Investigation  of 
Emission  Characteristics  of  Cordless 
Telephone  Using  Carrier  Current 
Techniques  ".  In  this  project  the  Lab 
measured  a  number  of  cordless 
telephones.  Specifically,  two  types  of 
measurements  were  made:  (1)  radiated 
field  strength,  and  (2)  radio  frequency 
current  placed  on  the  AC  power  line  and 
telephone  wiring. 
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3.  It  was  recently  discovered  that  the 
calibration  chart  for  one  of  the  pieces  of 
equipment  used  to  measure  current  was 
inaccurate.  The  values  of  current  listed 
in  the  Lab  report  are  6  dB  low. 
Therefore,  the  limits  on  radio  frequency 
current  specified  in  paragraph  25(b)  of 
the  ATC  waiver  are  corrected  to  read  as 
follows: 

—180  mA  on  any  single  power 

conductor, 
— 24  mA  on  the  telephone  line, 
— 24  mA  where  measuring  all  power 

conductors  together,  including  ground 

conductor. 

4.  The  levels  of  field  strength 
measured  by  the  Lab  are  unaffected. 
Therefore  the  interference  potential  of 
devices  meeting  the  current  limitations 
herein  is  no  higher  than  envisioned  in 
the  Commission's  original  waiver. 

5.  Authority  was  delegated  to  the 
Chief  Scientist  to  grant  waivers  to  other 
manufacturers  who  could  meet  the  same 
conditions.  The  Chief  Scientist  will 
accept  and  grant  waiver  reuests  for 
cordless  phones  where  the  radio 
frequency  currents  do  not  exceed  the 
corrected  limits  specified  above. 
Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc  83-341«  Filed  Z-8-83:  8:45  am) 
BIUJNG  CODE  6712-01-M 


4;  CFR  P:v's  31  and  43 

[CC  Docket  No  82-513;  FCC  83-26] 

(Qr  J i>!f>pr.c)r-e  Z  o'"c ^'''I'^fi  "^0  He*'ect 

C-a-iges  ■n  trie  Depreciation 

Te   "    Q   f  s  Approved  in  Docket  No. 

20188 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  action  amends  certain 
schedules  in  the  Form  M  Annual  Reports 
filed  by  certain  comition  carriers.  The 
amendments  are  required  to  reflect 
changes  in  the  carriers  depreciation 
practices  provided  for  in  Docket  No. 
20188. 

This  action  will  benefit  the 
Commission  and  the  public  in  their 
efforts  to  analyze  the  carriers' 
depreciation  practices  and  cost  of 
service  information.  Also,  it  will  give  the 
carriers  more  flexibility  when  preparing 
the  revised  Form  M  schedules  and 
ehminate  the  burden  of  reporting 
unnecessary  data. 
EFFECTIVE  DATE:  March  8, 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Geraid  P.  Vaughan,  .Acxounting  and 
Audits  Division,  Common  Carrier 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
Telephone  Number  (202)  634-1861. 

SUPPLEMENTARY  INFORMATION: 

Last  of  Subjects 
47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  System  of 
Accounts. 

CFR  Part  43 

Communications  common  carriers. 
Telephone. 

Adopted:  January  20, 1983. 

Released:  February  1, 1983. 

By  the  Commission:  Commissioner  Fogarty 
absent. 

In  the  Matter  of  Amendment  of 
Annual  Report  Form  M  for  telephone 
companies  to  reflect  changes  in  the 
depreciation  techniques  approved  in 
Docket  No.  20188,  CC  Docket  No.  82-513: 
FCC  83-26,  Report  and  Order. 

I.  Introduction 

1.  In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  released  on  August  16, 1982,  47 
FR  36660,  the  Commission  proposed  to 
amend  the  telephone  carriers'  Annual 
Report  Form  M  to  reflect  new 
depreciation  practices  approved  by  the 
Commission  in  Docket  20188,  83  FCC  2d 
267  (1980).  We  proposed  to  eliminate 
one  schedule  entirely  and  parts  of 
another  because  it  appeared  the 
information  reported  would  be  either 
unnecessary  or  unduly  burdensome  in 
the  future.  We  also  proposed  to  add 
three  new  subschedules  to  obtain 
information  by  depreciation  method  so 
that  the  staff  could  monitor  the  impact 
of  the  new  depreciation  practices. 

2.  Based  on  the  comments  received  in 
this  proceeding,  we  have  decided  to 
adopt  some  aspects  of  our  proposal  and 
to  modify  others.  We  have  decided  to 
eliminate  one  schedule  and  a  major  part 
of  another  as  we  proposed,  but  we  have 
also  decided  to  retain  two  columns 
which  we  had  proposed  to  eliminate. 
Finally,  we  have  decided  not  to  adopt 
the  three  subschedules  that  we  proposed 
to  obtain  information  by  depreciation 
method.  Instead,  we  have  decided  to 
modify  three  existing  schedules  to 
obtain  information  for  each  subaccount 
for  which  depreciation  rates  are 
calculated. 

II.  Background 

3.  The  Form  M  is  required  to  be  filed 
by  subject  telephone  companies  that 
have  annual  operating  revenues  in 
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excess  of  $1,000,000.  It  is  prepared 
according  to  the  Commission's  Uniform 
System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies,  47  CFR 
Part  31,  and  consists  of  various 
schedules  showing  the  carrier's  financial 
and  accounting  data,  plant  and 
operating  costs,  pension,  and  other 
employment  information.  The 
companies  are  required  to  prepare  and 
submit  their  annual  report  to  the 
Commission  not  later  than  March  31  of 
the  year  following  that  for  which  the 
report  is  made,  47  CFR  43.21. 

4.  On  December  5, 1980,  this 
Commission  released  its  Report  and 
Order  in  Docket  No.  20188,  83  FCC  2d 
267  [1980),  reconsideration,  87  FCC  2d 
916  (1981).  which  amended  Part  31  of  the 
Commission's  Rules  and  Regulations  for 
Class  A  and  Class  B  Telephone 
Companies  to  permit  new  depreciation 
practices.  Docket  No.  20188  permitted 
Class  A  and  Class  B  telephone 
companies  to  use  the  remaining-life  (RL) 
procedure  rather  than  the  whole-life 
procedure  with  the  straight-line  vintage 
group  (SLVG)  method  for  embedded 
plant,  and  it  permitted  them  to  use  the 
straight-line  equal-life  group  (ELG) 
method  or  any  other  depreciation 
method  approved  by  the  Commission  for 
new  plant.  These  changes  in 
depreciation  practices  authorized  by 
Docket  No.  20188  necessitated  a 
reevaluation  of  the  depreciation 
information  required  on  certain 
schedules  of  the  Annual  Report  Form  M 
and  resulted  in  the  proposed  revisions 
being  considered  in  this  proceeding. 

III.  Proposed  Revisions 

5.  The  NPRM  proposed  to  add  three 
new  subschedules  to  the  Form  M  to 
obtain  information  by  depreciation 
method.  The  new  subschedules  were: 

12A.1 — Analysis  of  Telephone  Plant 
Accounts  by  Depreciation  Method; 

14A.1 — Ajia'iysis  of  Entries  in 
Depreciation  Reserve  (Account  171)  by 
Depreciation  Method;  and 

14e.l — Basis  of  Charges  for 
Depreciation  by  Depreciation  Method. 

6.  The  current  depreciation  related 
schedules  in  the  Form  M  (Schedules 
12A,  14A  and  14C)  do  not  provide  data 
by  depreciation  method.  We  proposed 
the  new  subschedules  to  provide  the 
information  which  we  believed  would 
be  necessary  to  monitor  the  telephone 
plant  accounts,  the  depreciation  reserve 
accounts,  and  the  basis  of  depreciation 
charges  when  more  than  one 
depreciation  method  was  used. 

7.  The  NPRM  also  proposed  to 
eliminate  Schedule  14B-— Theoretical 
Depreciation  Reserve  Study.  We 
believed  that  schedule  would  be 
unnecessary  in  the  future  because,  in  the 


Supplemental  Opinion  and  Order  of 
Docket  No.  20188,  87  FCC  2d  1112  (1981), 
we  required  all  carriers  to  use  the 
historical  debits  and  credits  method 
rather  than  theoretical  depreciation 
reserve  studies  to  allocate  their 
depreciation  reserve  among  the 
depreciable  plant  accounts. 

8.  Finally,  the  NPRM  proposed  to 
eliminate  column  (b),  Estimated  Service 
Life  in  Years,  and  column  (c),  Estimated 
Net  Salvage  Factor,  of  Section  I  of 
Schedule  14C  and  to  eliminate  Section  II 
of  this  schedule  entirely.  We  proposed 
to  eliminate  columns  (b)  and  (c) 
because,  with  carriers  using  more  than 
one  depreciation  method,  the  amounts 
reported  in  these  columns  would 
represent  a  mix  of  more  than  one 
method,  and  it  appeared  the  information 
reported  in  them  would  be  meaningless. 
We  proposed  to  eliminate  Section  II  of 
Schedule  14C  because  the  ELG  method 
would  produce  new  groups  with 
separate  service  lives  and  salvage 
factors  each  year.  Thus,  as  a  result  of 
ELG.  the  volume  of  data  to  be  reported 
in  Section  II  would  continue  to  increase 
each  year  as  new  groups  were  created 
and  we  felt  that  the  burden  of  filing  the 
additional  data  that  would  be  required 
in  Section  II  outweighed  the  benefit  of 
that  data. 

IV.  Summary  of  Coniments 

9.  Interested  parties  were  invited  to 
file  comments  on  our  proposal  on  or 
before  September  22. 1982.  and  reply 
comments  on  or  before  October  7, 1982. 
Comments  were  received  from 
American  Telephone  and  Telegraph 
Company  and  its  associated  operating 
companies  (AT&T);  GTE  Service 
Corporation  and  its  affiliated  domestic 
telephone  companies  (GTE);  North 
American  Telephone  Association 
(NATA);  Continental  Telecom,  Inc. 
(Continental);  and  United  States 
Independent  Telephone  Association 
(USITA).'  Reply  comments  were 
received  from  AT&T  and  GTE.  A  brief 
summary  of  all  comments  as  they  relate 
to  our  proposal  is  set  forth  below. 

Comments  on  Proposed  New 
Subschedules  for  Schedules  12A,  14A, 
and  14C 

10.  Continental  and  NATA  supported 
the  addition  of  the  proposed  * 
subschedules  to  obtain  information  by 
depreciation  method.  They  stated  that 
the  subschedules  would  meet  the 
Commission's  objective  to  monitor  the 
effects  of  the  changes  in  depreciation 
procedures  without  being  unduly 


burdensome  to  the  companies  providing 
the  information. 

11.  AT&T  did  not  object  to  the 
addition  of  subschedules  to  Schedules 
12A  and  14C,  but  did  oppose  the 
subschedule  for  Schedule  14A 
(Subschedule  14A.1)  because  it  would 
require  the  reporting  of  information 
which  AT&T  states  is  unavailable. 
Subschedule  14A.1  would  require 
carriers  to  show  charges  to  the 
depreciation  reserve  by  depreciation 
method.  AT&T  argued  that  since  ELG 
depreciation  is  being  phased  in  on  a 
prospective  basis,  Subschedule  14A.1 
would  require  reporting  depreciation 
charges  separately  for  different  vintages 
of  plant.  Also,  Subschedule  14A.1  would 
require  reporting  the  selling  price, 
commissions,  and  other  expenses  of 
plant  sold  with  traffic, 'as  well  as  the 
cost  of  removal,  salvage  and  insurance 
associated  with  other  plant  retired  by 
depreciation  method.  All  of  these  data 
and  the  resulting  reserve  balances 
would  have  to  be  reported  separately 
for  the  different  vintages  of  plant  subject 
to  different  depreciation  methods;  and, 
according  to  AT&T,  these  data  are  not 
available.  AT&T  also  suggested  that,  if 
required  in  the  final  rule,  the  salvage 
related  data  proposed  to  be  reported  on 
Subschedule  14A.1  and  Subschedule 
14C.1  should  be  reported  in  a  separate 
schedule. 

12.  USITA  and  GTE  objected  to  all 
three  of  the  proposed  new  subschedules. 
USITA  stated  that  the  proposal  to  add 
new  subschedules  to  the  Form  M  should 
not  be  adopted  by  the  Commission 
because  the  Notice  did  not  justify  the 
collection  of  the  additional  data.  GTE 
supported  the  Commission's  effort  to 
reexamine  its  regulatory  requirements  in 
light  of  the  new  depreciation 
developments  but  disagreed  with  the 
implicit  premise  of  the  Notice  that  the 
methodologies  required  far  more 
extensive  Form  M  data.  GTE  argued  in 
its  conmients  that  there  is  no  increased 
data  requirement  associated  with 
implementation  of  ELG  or  the  remaining- 
life  procedure;  therefore,  it  feels  that  the 
new  subschedules  are  unnecessary. 

13.  GTE  also  argued  that  the 
appropriate  next  step  for  the 
Commission  to  take  in  furtherance  of  its 
Docket  20188  policies  would  be  to  allow, 
as  a  carrier's  option,  the  use  of 
composite  depreciation  rates  that  reflect 
more  than  one  depreciation  method. 
GTE  stated  that  composite  rates  would 
ensure  full  capital  recovery  without  the 
need  for  vintage  accounting  and  would 


'  Comments  from  Continental  and  USITA  were 
filed  late  by  one  day;  however,  they  were  accepted 
by  the  FCC. 


'  Plant  sold  with  traffic  it  defined  at  telephone 
plant  in  service  that  is  canying  telecommunicatjon 
messages. 
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eliminate  the  need  for  information  by 
method  that  would  be  reported  in  the 
new  subschedules. 

14.  AT&T,  in  its  reply  comments, 
supported  the  use  of  the  composite 
depreciation  rate  methodology  proposed 
by  GTE.  AT&T  stated  that,  if  the 
Commission  adopted  the  GTE  proposal 
on  compositing,  the  additional 
subschedules  proposed  for  the  Form  M 
would  be  unnecessary. 

Comments  on  Modification  to  Schedule 
14C 

15.  Continental,  AT&T,  and  GTE 
supported  the  elimination  of  columns  (b) 
and  (c)  of  Section  I  and  all  of  Section  II 
of  Schedule  14C  because  the  data 
reported  would  be  meaningless  to  FCC 
and  burdensome  to  carriers  when  more 
than  one  depreciation  method  is  used. 

16.  GTE  suggested  that  Section  I  of 
Schedule  14C  be  modified  to  provide  a 
listing  of  each  subaccount  for  which  a 
separate  depreciation  rate  is  utilized  in 
order  that  the  schedule  be  consistent 
with  the  prescribed  depreciation  rates. 

17.  NATA  objected  to  the  elimination 
of  Schedule  14C  column  (b).  Estimated 
Service  Life,  and  column  (c).  Estimated 
Net  Salvage,  and  the  elimination  of  all 
of  Section  II  of  this  schedule.  NATA 
asserted  that  eliminating  these  data 
woald  effectively  eliminate  any  possible 
replication  of  column  (d).  Annual 
Composite  Rate,  of  Schedule  14C.  NATA 
argued  that  all  three  of  these  pieces  of 
data  are  required  to  compute  annual 
composite  depreciation  rates.  NATA 
further  argued  that  these  depreciation 
rates  are  critical  to  many  types  of 
regulatory  and  legal  proceedings  and  the 
elimination  of  this  basic,  reliable  data 
source  would  put  an  undue  burden  on 
many  of  the  parties  involved  in  these 
proceedings.  NAT.A  argued  that  the 
triennial  information  submitted  in 
support  of  depreciation  represcription 
may  not  be  adequate  for  the 
Commission's  regulatory  purposes  or 
meaningful  public  participation  in 
Commission  proceedings.  It  stated  that 
the  very  trends  which  led  to  Docket 
20188  and  the  adoption  of  ELG  and  RL 
would  actually  intensify  the  need  for  the 
information  that  the  Commission  now 
proposes  to  eliminate.  Also,  without  the 
information  the  Commission  proposed  to 
eliminate,  NATA  contends  that  it  would 
not  be  possible  to  trace  the  performance 
of  equal-life  groups  by  vintage  or  to 
examine  changes  in  ELG  accruals  by 
year.  Finally,  NATA  argued  that  the 
implementation  of  ELG  necessitates  the 
use  of  a  computer  because  of  the 
mass:,  e  amounts  of  data  required  and 
that  the  data  are  therefore  already  in 
company  hands  m  a  format  that  is  easily 
converted  into  the  necessary  reports. 


NATA  claims  that  as  long  as  the 
company  has  the  computer  capacity 
necessary  to  implement  ELG,  it  has  the 
means  to  generate,  with  relative  ease, 
the  information  required  under  Section 
II  of  Schedule  14C  for  ELG  plant. 

18.  In  AT&Ts  and  GTE's  reply 
comments,  they  disagreed  with  NATA's 
numerous  reasons  why  the  information 
reported  in  columns  (b)  and  (c)  of 
Section  I  and  all  of  Section  II  of 
Schedule  14C  should  be  continued.  They 
argued  that  NATA  does  not  understand 
the  purpose  or  the  function  of  the 
Annual  Report  Form  M.  They  stated  that 
Form  M  was  never  intended  to  be  a 
means  for  an  in-depth  review  of  the 
depreciation  process.  They  pointed  out 
that  NATA  fails  to  recognize  that  the 
elimination  of  the  Form  M  reporting 
requirements  does  not  eliminate  the 
submission  of  depreciation-related  data 
to  the  Commission,  nor  does  it  reduce 
the  Commission's  ability  to  monitor  the 
various  factors  affecting  the  proper  level 
of  depreciation  expense.  They  argued 
that  all  relevant  depreciation-related 
data  (depreciation  rates,  salvage  factors, 
and  relevant  lives  by  subaccount)  are 
filed  with  the  Commission  and  the 
appropriate  state  commissions  at  the 
time  of  the  triennial  depreciation  review 
and  that  these  data  are  public 
documents  just  as  much  as  the- Form  M. 
Finally.  AT&T  and  GTE  argued  that  the 
data  filed  during  the  triennial  review  is 
more  than  adequate  to  permit  the 
Commission  and  other  interested  parties 
to  monitor  effectively  the  factors 
discussed  by  NATA  and  the  triennial 
review  is  the  appropriate  mechanism  for 
a  detailed  review  of  the  carriers' 
depreciation  practices. 

Comments  on  Schedule  14B,  Theoretical 
Depreciation  Reserve  Study 

19.  All  of  the  respondents  concurred 
with  the  NPRM  in  that  Form  M  Schedule 
14B,  Theoretical  Depreciation  Reserve 
Study,  is  no  longer  needed  to  show  the 
allocation  of  the  depreciation  reserve  by 
the  depreciable  plant  accounts,  since  the 
Commission  adopted  the  historical 
(debits  and  credits)  method  to  allocate 
the  depreciation  reserve,  87  FCC  2d  1112 
(1981). 

V.  Discussion 

20.  Based  on  our  analysis  of  the 
commfnts  and  reply  comments  and  a 
rview  of  our  proposal,  we  believe  that 
some  modifications  to  our  proposal  are 
warranted.  These  modifications  in  large 
part  stem  from  the  comments  of  GTE 
that  suggest  that  the  Commission  should 
consider  allowing  carriers  the  option  of 
using  composite  equal  life  group  and 
remaining  life  depreciation  rates.  We 
believe  that  the  GTE  proposal  has  merit 


and  would  reduce  the  Commission's 
burden  of  having  to  approve  an 
increasing  number  of  ELG  rates  as 
carriers  add  new  plant.  However,  there 
are  implementation  problems  in 
determinig  the  proper  formula  that  will 
yield  a  realistic  composite  rate. 
Therefore,  we  direct  the  staff  of  the 
Common  Carrier  Bureau  to  review  the 
GTE  proposal  of  composite  rates  and 
address  its  merits  in  an  appropriate 
proceeding. 

Proposed  Subschedules  to  Schedules 
12A.  14A.  and  14C 

21.  We  proposed  to  require  carriers  to 
submit  subschedules  to  Schedules  12A, 
14A,  and  14C  for  each  depreciation 
method  used  by  the  carriers  to  provide 
information  with  which  to  monitor  the 
new  depreciation  practices.  However, 
AT&T  stated  that  the  information  on  one 
of  those  subschedules  was  not  available 
in  its  records.  Moreover,  GTE  proposed 
that  the  Commission  consider  composite 
depreciation  rate  methodology  which 
both  GTE  and  AT&T,  in  its  reply 
comments,  claimed  would  make  the 
proposed  subschedules  unnecessary. 
Since  we  have  found  that  there  may  be 
merit  to  the  composite  methodology 
proposed  by  GTE,  we  believe  it  would 
be  premature  to  collect  data  by 
depreciation  method  on  the  proposed 
new  subschedules.  Therefore,  we  have 
decided  not  to  adopt  the  proposed 
Subschedules  12A.1, 14A.1  and  14C.1  to 
provide  data  by  depreciation  method 
pending  our  review  of  composite 
depreciation  rates. 

22.  Since  we  are  not  adopting  the 
proposed  subschedules  12A.1, 14A.1  and 
14C.1  we  agree  with  the  GTE's  proposed 
modification  to  Section  I  of  Schedule 
14C.  GTE  proposed  that  this  section  be 
modified  to  provide  a  listing  of  each 
subaccount  for  which  a  separate 
depreciation  rate  is  utilized.  However, 
we  do  not  believe  that  the  GTE  proposal 
went  far  enough.  The  date  on  Schedules 
12A  and  14A  are  directly  related  to  the 
data  shown  on  Section  I  of  Schedule 
14C.  Therefore,  we  believe  that  GTE's 
proposal  should  be  extended  to  include 
Schedule  12A  and  Schedule  14A. 

23.  This  information  will  provide  the 
Commission  with  data  that  will  be  more 
useful  in  analyzing  carrier  depreciation 
practices  as  well  as  reviewing  the 
carriers'  cost  of  providing  various 
services.  Further,  all  carriers  maintain 
depreciation  data  in  their  records  for 
each  subaccount  for  which  depreciation 
rates  are  used.  Therefore,  these  data  are 
readily  available  to  the  carriers  and  can 
be  reported  by  subaccount  with  no 
significant  burden. 
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24.  The  current  Schedules  12A,  14A, 
and  14C  contain  lines  for  each  of  the 
primary  accounts.  This  format  will  have 
to  be  revised  to  allow  carriers  to  show 
their  subaccount  data.  However,  the 
subaccount  structure  is  not  uniform 
among  carriers.  To  handle  this  problem, 
we  plan  to  leave  all  lines  that  show 
depreciable  primary  account  data  on 
Schedules  12A,  14A  and  14C  blank. 
Then  each  carrier  can  fill  in  its  own 
primary  account  data  along  with  the 
subaccount  data  related  to  each  primary 
account.  This  will  allow  all  carriers 
maximum  flexibility  when  completing 
these  schedules. 

Proposed  Revisions  to  Schedule  14C 

25.  The  Notice  proposed  two  changes 
to  this  schedule.  It  proposed  the 
elimination  of  columns  (b)  and  (c)  of 
Section  I  and  the  elimination  of  Section 
II  entirely.  Based  on  an  analysis  of  the 
comments  and  reply  comments  and  a 
review  of  our  proposal  we  believe  that 
some  modifications  to  our  proposal  are 
warranted. 

26.  Since  we  have  revised  our 
proposal  of  requiring  carriers  to  submit 
data  by  depreciation  method  pending 
our  review  of  GTE's  proposal  for 
composite  rates,  we  believe  that  we 
should  not  eliminate  columns  (b)  and  (c) 
at  this  time.  The  proposal  to  eliminate 
columns  (b)  and  (c)  was  based  on  one 
principal  point,  i.e.,  the  information  to 
be  reported  in  columns  (b)  and  (c)  would 
be  based  on  composite  depreciation 
rates  reflecting  more  than  one 
depreciation  method  which,  it  appeared, 
would  make  the  information 
meaningless.  Since  we  have  directed  the 
staff  to  coi.sider  the  merits  of  composite 
rates,  we  may  in  the  future  find  that  the 
information  contained  in  columns  (b) 
and  (c)  will  be  useful  in  monitoring 
those  rates.  UnitI  we  have  rendered  a 
ruling  on  composite  rates,  we  believe 
that  we  should  retain  the  data  required 
in  columns  (b)  and  (c)  of  Section  I. 

27.  However,  because  of  the  changes 
in  depreciation  practice  approved  in 
Docket  20188,  it  is  necessary  to  add  a 
new  column  in  Section  I  to  indicate 
whether  the  carrier  is  using  a  whole-life 
or  remaining-life  procedure  for  each 
depreciation  rate.  The  new  column  has 
been  added  as  column  (b),  Whole  or 
Remaining  Life,  and  the  other  columns 
have  been  redesignated  accordingly. 


Carriers  will  be  required  to  indicate 
which  depreciation  procedure  is  being 
used  for  each  subaccount  by  marking  a 
"W"  in  column  (b)  for  plant  depreciated 
using  the  whole-life  procedure  and  an 
"R"  in  this  column  for  plant  being 
depreciated  using  the  remaining-life  " 
procedure. 

28.  On  the  revised  schedule,  column 
(c).  Life  (yrs],  will  show  average  service 
life  for  plant  depreciated  under  the 
whole-life  procedure  and  average 
remaining-life  for  plant  depreciated 
under  the  remaining-life  procedure. 
Column  (d).  Net  Salvage  %.  will  show 
average  net  salvage  for  plant 
depreciated  under  the  whole-life 
procedure  and  will  show  future  net 
salvage  for  plant  depreciated  under  the 
remaining-life  procedure.  All  changes 
are  shown  in  the  new  Schedule  14C  that 
is  attached  in  Appendix  A. 

29.  The  second  proposed  modification 
of  Schedule  14C  was  the  elimination  of 
Section  II  of  this  schedule.  We  proposed 
to  eliminate  this  section  because  the 
volume  of  data  to  be  reported  in  Section 
II  would  continue  to  increase  each  year 
as  new  groups  are  created  for  carriers 
that  adopt  the  ELG  depreciation  method. 
We  felt  that  the  burden  of  filing  the 
additional  data  would  outweigh  the 
benefits  that  would  be  derived  from 
those  data. 

30.  NATA  opposed  the  elimination  of 
this  section.  It  argued  that  the 
implementation  of  ELG  required  the  use 
of  computers  and,  therefore,  that  the 
data  are  available  to  the  carriers  in  a 
format  that  could  be  easily  converted 
into  the  necessary  reports.  AT&T  and 
GTE  disagreed  with  NATA's  comments 
and  argued  that  the  elimination  of  Form 
M  reporting  requirements  does  not 
eliminate  the  submission  of  these  data 
to  the  Commission  in  requests  for 
depreciation  rate  changes. 

31.  We  agree  with  the  comments  of 
AT&T  and  GTE  that  the  data  required  in 
Section  II  of  Schedule  14C  will  continue 
to  be  available  in  the  carriers'  requests 
for  changes  in  depreciation  rates  which 
are  available  to  the  public  at  this 
Commission  and  at  the  state 
commissions.  NATA  failed  to  offer  any 
reason  why  these  data  would  not  serve 
the  same  purpose  as  the  data  in  Section 
II  that  we  proposed  to  eliminate. 
Therefore,  we  will  adopt  our  proposal 


and  eliminate  Section  II  of  Schedule 
14C. 

Schedule  14B.  Theoretical  Depreciation 
Reserve  Study 

32.  We  proposed  to  eliminate  this 
schedule  from  the  Form  M  because  all 
carriers  are  not  required  to  maintain 
depreciation  reserve  balances  by 
accounts  corresponding  to  their 
depreciable  plant  accounts.  All  of  the 
respondents  agreed  with  our  proposal  to 
eliminate  Schedule  14B.  We  continue  to 
believe  that  the  information  shown  on 
this  schedule  is  no  longer  required  in  the 
Form  M.  Therefore,  we  will  eliminate 
Schedule  14B  from  our  Annual  Report 
Form  M.  - 

VI.  Ordering  Clauses 

33.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i)  and  219  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i)  and  219,  that 
the  Form  M  Schedules  are  hereby 
revised  as  set  forth  in  thisX)rder  and 
Appendix  A. 

34.  It  is  further  ordered.  That  Part  31. 
§  31.171(c)  is  hereby  amended  as 
reflected  in  Appendix  B. 

35.  It  is  further  ordered,  That  the 
revisions  adopted  herein  shall  be 
effective  March  8, 1983,  and  shall  be 
applicable  to  the  annual  reports  to  be 
filed  for  the  year  ended  December  31, 
1982.' 

36.  It  is  further  ordered,  pursuant  to 
Section  220(i)  of  the  Communications 
Act,  47  U.S.C.  220(i),  that  the  Secretary 
shall  cause  a  copy  of  this  Report  and 
Order  to  be  served  on  each  state 
commission. 

37.  It  is  further  ordered  That  Docket 
No.  82-513  is  hereby  terminated. 

(Sees.  4.  219,  303.  46  Stat.,  as  amended.  1066, 
1062:  47  U.S.C.  154,  303) 
Federal  Communications  Commission. 
Williani  ].  Tricarico, 

Secretary. 

Note. — Appendix  A  will  not  appear  in  the 

Code  of  Federal  Regulations. 

BILLING  CODE  e712-01-M 


'Carriers  should  note  the  Form  Ms  were 
scheduled  for  printing  before  this  proceeding  was 
approved.  Therefore,  the  schedule  eliminated  will 
still  appear  in  the  1982  Form  M  and  should  not  be 
completed.  Those  schedules  revised  will  also 
appear  in  the  1982  Form  M  in  their  existing  format. 
Carriers  should  use  copies  of  the  sample  schedules 
attached  to  this  order  to  include  our  revisions. 
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1 

12a  analysis  of  telephone  plant  accounts 

!.   Report  in  cohimn  (c)  ill  jmountj  rtbtii*  lo  purctuw  of  ptant  iccounled  for  in  iceordance  with  paiijiiphs  (i)  and  (b)  of 

Section  31  2-21  of  the  CommissKm't  Rules. 

2.  Eich  -ipvr-    r  adjustment  between  jcrountslisiadm  this  ichedule.  or  between »ccounU lilted  in  thiJ schedule  ind  other  iccounti. 

siul]  be  ire  -  :c    j        jmn  (^>  and  expiamed  m  a  note.  exoe?i  the  following  which  shall  be  included  in  columns  (c)  ihrcu^h  (f).  as 

tporoprute    ID  iiinsfas  and  ao)usfment$  amounting  to  ten  than  S5.000;  (2)  adjustments  and  corrections  of  additions  and  retirenients 

for  the  cuneni  or  the  preceding  year;  (3)   transfers  in-oNinf  account  100.2,  the  piint  accounts,  and  account  100.3  made  m  connection 

with  the  ctosm?  of  the  records  of  construction  work  orders  or  authorizations;  and  (4)  routine  entries  rebting  to  the  acquisition,  sale. 

tetuenient,  or  chanfe  Bi  the  use.of  plant,  suchas  transfers  among  account*  201  to  264.  induJive.  276, 277.  100.3  and  100.4 

BalaiKe  at  Be^rtnning 
of  the  Year 

CHARGES  DLHING  THE  YEAR 

Lme 
fio. 

Account 

• 

Plant  Acquired 
from  Predecessors 

Other  Plant  Added 

(a) 

(b) 

(see  instruction  1 ) 
(c) 

(d) 

100,1  Telephone   Plant   in  Service: 

1 

201  *     OrganizatioHc „ . . o . »  =  o  o . . o  »  «  o . 

$ 

$ 

$ 

1 

^ 

202        Franchises,  o  .  .  . .  o  =  »  ,  .  .  .  ■>  =  .  o  .  . 

3 

203        Patent    rights,.,ooo .».. 

4 
5 
6 
7 
8 
3 
10 

DEPRECIABLE 

PLANT: 

11 

12 

13 

14 

15 

16 

17 

18 

i    19 

20 

21 

22 

23 

24 
25 
26 

Subtotal   Depreciable  Plant. = 
276        Telephone   plant   acquired, .o. „ 

z  3 
29 

277        Telephone   plcint   soldo  =  0=,  o  .0,  o 

Subtotal  Account    100.1 

100,2   Telephone  plant  under 

construction ,.»,...,....  0 

33 
1 

IC:    3    : roperty  held   for   future 

telephone   use ..<,„,,-  .  c,»  „ 

■    "  1 

l : ;    4   Texephone   plant  acquisition 

adjustment 0  „  0  0  „  =  = »  „  »  » =  <,  -  » 

32 

100»5   Satellite   Earth   Stations ..=, . 

Subtotal    (lines    28-32, incl). 

100  =  7   Telephone   plant   adjustment <.«  0 

i    ?? 

:  2  -i 

■ 

i 
J 

1 
i 

TOTAL ...coo 

, 

i 

Um 

No. 

n 

1 

2 

3 

4 

t  5 

!  ^ 

|7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

j 

30 

31 

' 

I 
i   32 

33 

34 

I  a«rwln  CTT-3 
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ii»  ANALYSIS  or  TXixniohanjorrACCocvTS(coB»-«j; 

4.   List  each  o{  the  depreciable  plant  account*  and  all  aubclaaaei  of  plant 
In  coiuan  (o)  for  which  a  depreciation  rate  la  detcraincd  and  a  aubtotal  for 
each  priaary  account. 


i-l„ir.i";  l'^'"^ 

'•z.  TK}  n«.» 

Um 

W  -rns-  Triffk-        ' 

IN«. 

fu.- 

Othr-  *1i«r  ■  1  B-ar*<> 

ffi 

U. 

(k) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

* 

22 

23 

24 

2b 

1 

26 
27 



28 

29 

1 

30 

31 

32 
33 



34 

i  35 

dtT'T'ici  v-TC:    »,m.,.cr     n:  •-■rji'.TDr  'i.    ^.r!;  t'-c-v  amount  fai  othe: 
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.  n.-S  .J*  '_-":■»  :t-  •>  otr*.  ^^ ;.'«  "K."-  ie553R  "-t  s.Acooai!  17 i) 


;        B^,    •       jr    •      ..rh   of    the  plant    »cccmnt»   In   colun    (•)   all   •ubcl««««»  of  plant    for  which   n   d.;rf    i.^^r 

1    %\'J'  -a^poc.  «  Mi^f  i'-'^i  i»c;jC«:  a  co^u.'nni  '_,:.  i>-w:  (hJ.lBClndc  en  •  »  U*  -"■  -•  »--"-.»"    -<m,T^   t- 

of  tAc  «  a ' 


.^ 


•  ...  5 

;    2  C 

1  n 


!  ;-i 


'  ! 
3=  i 

4  ' 


4    J     ! 

4  r  ! 


f»^ 


*  .  .  ■   -   ••    ».-■■■  -  r  ainc 
(b) 


iKVSX'K/ 


! 


fe) 


-t-- 


(  )  denotes  reverse  amount 


1 
Inch.:' 

i 

No. 

1 

S 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2  3 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

3E| 

3€: 

3-i 

3e. 

39i 

4  *  ; 

'^  ." 

-  ^ 

H      i 

1± 
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i 

1 
1 

i  4  *       1  » 

1     »•■—  proptrn-  t^  ^> 

■*    ;■-  f   i^ "   *hfc  '    St' i  I  ir^ii.'jd'^    w    >*»"  r  f   lh«r*  r>»^r  f»l*r  ■   ft 

»  :roiint  17l>  •  <n-  -  ■>-  x 

'"T'l  L,  ■*■■          Kilt     /•■■■iwi  *■      mt     ■'■'           w      k 

.;- 

i»-m  the  •mounii 

* 

T'     Ua"   -f't         'fv  t.-.'Ct.  •• 

cr.rT*^:.    ajTiC^ni  'ihc  »«our 

CHARCEIS  DURIKC,  THF   ^  L  *  <5 

1 

»»  J-   ,  r    1 »d 

Itnt 

For  rUnt  Sotd 

For  Othei  hiir                    „  ,     , ., 

V  / 

w"  TrifTic 

Retutd 

■''  V.   J 

r  '      ?>      '  ;:j 

w»    vl  (o)) 

(KcCot.  (u)) 

(0 

<|) 

(h\ 

(i) 

(t> 

r 

s 

S 

s 

s 

s 

2 

3 

!     ^ 

^ 

& 

7 

8 

9 

10 

11 

12 

13 

:4 

..  5 

.S 

.7 

18 

19 

20 

21 

22 

23 

24 

25 

^6 

27 

26 

,3 

30 

31 

32 

33 

' 

34 

35 

36 

37 

38 

39 

40 

i       H   1 

!   42 

'^    ." 

-    ^ 

H 

: 

' 

s™~,=i,,-™»™»<mM.~. — — .-ili™. iMlJ' 

(     )     denotes    reverse    amount 
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3 
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11 
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14 

15 
16 
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18 
19 


AmoVit 
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(1) 


<n) 


CamTTunaoni     j 
tnUOtnt:        I 


ChMTtt   to 


<r 


(t-i 


Ck*.'f<  ioi  CrwJi'  1 

•D  E«tr»ordm»r. 

Incotne 

H, 


1983 


24 
25 
26 

^    ' 

2S 
29 
3C 
31 
32 
3 

34 

35 

3  6 

3  -■ 

38 

39 

4: 


42 

43 

44 

4 

46 

4 

4i 
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(  )  denotes  reverse  amount 
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7 
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12 
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22 
23 
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25 
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32 
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dAo  CO    uf    CnArijcji    rwr    i/tr  rit  lAI  ioN 


1         ««-p    '•     jr  na^:.   ^-i    ine    plant    account*    In   coluan    (a)    all    aubclassea   of    plant    for   which   a  depreciation 

•  ;•    it    if  "rni^'t   and   a   aubtotal    for   each  prlaary  account. 


<4       .«ii»       *  ■>       ' 


:)  shall  be  ahown  aa  a  percentage  of  original  cost. 


•versa* 

a  1  "  '.  'H 


:  ,v   b)  Indicates  a  vhole  life  rate  in  coliam  (f),  an  average  acrvlce  life  in  coluan  (c) 
i«'.v«g«>  In  colvjian  (d)  ;  an  "R**  indicates  a  rcaalnlng  life  rate  in  coluan  (f),  an  average 
-  :^:.jm-  t    future  net  salvage  in  coluan  (d). 


4.   For  each  plant  account,  report  in  coluan  (f)  the  prescribed  depreciation  rate  or  those  used  by  the 
carrier  in  accordance  with  Part  31,  Section  31.02-80  of  the  Coasilasion's  Rules. 

b        '.-'t    :<^  ; -?clat  Ion  rate  In  coluHi  (f)  for  prlaary  plant  accounts  for  which  subclasses  or  vintages  are 
•j«»<;  ,  ■--«  .;  •  1-  coluan  (b),  net  aalvage  percentage  in  coluam  (c)  and  the  depreciation  reaerve  percentage 
'.V.    :  :■ .  .wr.      •   « ' -^  ^9  b«  coaposlted  so  that  the  resulting  calculated  coaposite  rate  produces  the  saae 
:^arg>   o  opr-airi;  expenset  as  the  aua  of  the  individual  ratca  applied  to  the  individual  classes  of  plant. 

-    : :»  '^  '"1^  one  sheet  is  required,  the  "CoapoRlte  rates"  and  the  "Ratios"  data  located  at  the 
b  -:  ■   *  '-  s  n    -p^ule  ahould  be  recorded  on  the  last  lines  of  this  achedule. 


sses  and  Subclasses  of  Depreciable  Plant 


V:xx-jr*   'vrcer   and  Title 

.'.   P  ..i' -   v-ccj-,ts  and  Its 


13  1 

14  i 

1  S 


23 

24 


23 
29 

3: 

31 

32 
33 
34 
35 


Whole 
or 

aalning 
Ufa 

(b) 


Life 
(Vrs) 

(c) 


Net 

Salvage 

(X) 

(d) 


y 


1/ 


Depreciaticn 


Heser.« 
(») 
(e) 


Rate 

(%) 
(f) 


1/ 


Ratio  of  Depre- 
ciation Qiarges 
to  Average  Manthli 
Book  Cost   (%) 

(g) 


1/ 


jmposite  rate  for  all  depreciable  accounts  . , 
lom::-!:-:  rate  for  all  plant  accts.  incld.  in  acct. 
R^::,  :   a. I  depreciable  accounts 

i  Rat  i;;    :  :'    a  .  '.,    :  1 


100.1 


1/ 


XX 

XX 


accounts   included  in  account   100.1 


X 


1/ 


r  ---  ;  uireu  . 


(,    )    aenotes   negative   salvage 
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\i.,>pndix  R 

PART  31— lAMEK'DEDl 

m  Pan  ji,  S  31171,  [c]  is  revised  to 
read  as  follows; 


§31.17^ 


Depi  i>c(.>t'ti'"! 


(c)  The  company  shall  maintain  this 
account  broken  down  by  accounts 
corresponding  to  the  classes  of 
depreciable  telephone  plant  accounts 
itemized  in  Part  31,  Section  31.02-82;  or. 
some  other  format  as  specified  by  the 
Commission.  These  accounts  shall  show 
the  current  credits  and  debits  to  the 
reserve  in  complete  detail. 
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47  CFR  Part  67 

Letters  Reg,=iaji-~g  -'iie- c^ei^'-'CyiS  of 
th"  Seoa!3'.  o'^s  W^i:  ,a 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  letter(s)  regarding 

interpretation  of  the  Separation  Manual. 

summary:  In  response  to  written 
requests,  the  Commission  is  issuing 
interpretation  of  its  February  1982 
Oiders  in  Docket  No.  80-286  and 
amendments  to  its  Jurisdictional 
Separations  Manual  that  was  published 
at  47  FR  9170,  March  3.  1982,  and 
corrected  at  47  FR  15142,  April  8.  1982. 
These  interpretations  are  clarification  of 
the  Commission's  Orders  that  will 
resolve  problems  and  permit  carriers  to 
proceed  with  the  implementation  of  the 
revisions  to  FCC-NARUC  Separation 
Manual. 

AC  :  REss:  Federal  Communications 
(..umniibHiun,  1919  M  Street.  NW., 
Washington.  D.C.  20554. 

FOR  t^jnTHEH  INFORMATION  CONTACT: 

Nh.  .■,l.v.;.jei  L.  Wilson.  Accounting  and 

Audits  Division,  Common  Carrier 

Bureau.  (202)  634-19b5. 

Gary  M.  Epstein. 

Chief,  Common  Carrier  Bureau. 

Federal  Communications  Commission. 

Washington,  D.C, 
January  27. 1983. 
Mr.  BrucR  Schoonover, 
Supervisor,  Separations  and  Settlements, 
John  Staurulakis,  Inc..  6315  Seabrook 
Road,  Soohrook,  Maryland. 
Dear  Mr.  Schoonover:  This  letter  is  in 
response  to  your  letter  of  November  12. 1982, 
in  which  you  requested  clarification  of  the 
Commission's  in'ent  pertaining  to  the  proper 
accounting  treatment  of  a  key  system  or 
small  PBX  charged  to  account  231.  or  large 
PBX  purchased  and  accounted  for  prior  to 


December  31.  1982,  but  not  installed  until 
1983.  Specifically,  you  asked  four  questions 
concerning  this  subject.  Each  of  these 
questions  is  addressed  separately  below. 

^.lfa  Key  System  or  small  PBX  is  charged 
to  account  231  in  1982,  but  not  installed  until 
1383,  is  it  the  intent  of  the  Commission  to 
have  the  installation  cost  charged  to  account 
605? 

The  Commission,  in  its  decision  in  Docket 
No.  79-105  (released  March  31. 1981). 
modified  the  accounting  for  the  cost  of 
installing  terminal  equipment  accounted  for 
in  account  231.  Station  apparatus.  This 
modification  was  designed  to  change  the 
accounting  for  these  costs  from  a  capitalized 
cost  charged  to  account  232.  Station 
connections,  to  an  expensed  item  charged  to 
account  605.  Installations  and  repairs  of 
station  equipment.  The  amount  actually 
charged  to  account  605  will  be  based  on 
when  the  carrier  implemented  the  phase  in  or 
flash  cut  approach  and  when  the  installation 
is  performed.  The  Appendix  of  the 
Commission's  Order  in  Docket  No.  79-105 
fully  describes  all  changes  to  Part  31  as  it 
relates  to  this  change  in  accounting. 

2.  Your  second  question  was  a  two-part 
question  concerning  a  large  PBX  that  is 
purchased  in  1982,  but  not  installed  until 
1983. 

A.  Since  "cradle  to  grave  "  accounting  is 
not  followed  for  account  234,  and  therefore 
the  uninstalled  large  PBX  is  accounted  for  in 
either  account  122  or  account  100.2  is  it  the 
Commission's  intent  to  treat  this  investment 
as  regulated  or  deregulated? 

In  the  Commission's  Further 
Reconsideration  of  the  Second  Computer  U 
(released  October  30. 1981)  paragraph  45 
states:  "*  *  '  under  the  bifurcation  plan 
Embedded  CPE  is  that  equipment  or 
inventory  which  is  tariffed  or  otherwise 
subject  to  the  jurisdictional  separations 
process  as  the  bifurcation  data 

Furthermore,  in  footnote  18.  this  order 
defines  inventory  as:  ■"  *  *  field  stock  and 
Class  C  stock  (refurbished  equipment)  which 
is  not  accounted  for  in  the  carrier  account 
corresponding  to  account  231  (Station 
apparatus)  and  PBX  inventory  which  is  now 
reflected  in  carrier  accounts  corresponding  to 
account  122  (Material  and  supplies)  or 
account  234  (Large  private  branch  exchanges) 

Therefore,  it  is  clearly  the  Commission's 
intention  to  treat  the  investment  in 
uninstalled  large  PBXs  purchased  in  1982  and 
accounted  for  in  account  122  or  account  100.2 
as  embedded  CPE,  which,  for  the  present 
time,  remains  regulated. 

The  second  part  of  your  questions 
concerning  a  large  PBX  purchased  in  1982  but 
not  installed  until  1983  is  also  a  two-part 
question. 

B.  //  the  answer  to  A  is  regulated,  then  is 
the  intent  of  the  Commission  to: 

I.  Treat  the  investment  in  a  large  PBX, 
accounted  for  in  account  122  or  100.2  as  of 
December  31,  1982,  as  part  of  the  investment 
subject  to  the  CPE  freeze  and  five  year  phase 
out  for  separations  purposes? 

As  discussed  above,  the  embedded 
investment  in  large  PBX  accounted  for  in 
either  accounts  100  2  or  122  will  remain 
regulated  after  December  31, 1982  However. 


no  part  of  large  PBX  investment  that  i.-, 
booked  subsequent  to  this  date  will  be 
assigned  to  the  interstate  jurisdiction  or  be 
part  of  the  five  year  phase  out  from  the 
separations  process.  Account  122  was 
addressed  in  the  Commission's  decision  in 
Docket  No.  80-286,  Appendix  B,  wherein  we 

noted: starting  with  January  1, 1983, 

any  amounts  included  in  account  122 
associated  with  customer  premises 
equipment  shall  be  excluded  from  the 
amounts  which  are  allocated  to  the  interstate 
operations." 

Thus,  any  CPE  investment  that  is  in 
account  122  after  December  31. 1982.  will  not 
be  assigned  to  the  interstate  jurisdiction  nor 
be  a  part  of  the  five  year  phase  out  from  the 
separations  process. 

Account  100.2  was  also  addressed  by  the 
Commission  in  Docket  No.  80-288,  paragraph 
52.  where  it  was  stated:  •••  •  •  CPE  plant  in 
account  100.2  will  be  fully  deregulated  on 
January  1, 1983,  and  should  not  be  included  in 
the  CPE  investment  to  be  phased  out  of  the 
separations  process  over  a  five  year  period." 

Therefore,  any  CPE  investment  in  account 
100.2  subsequent  to  December  31.  1982.  will 
not  be  assigned  to  interstate  jurisdiction  or 
be  part  of  the  five  year  phase  out  from  the 
separations  process. 

II.  //  indeed  the  PBX  is  considered 
regulated,  then  how  is  the  installation  cost 
incurred  in  1983,  to  be  treated?  If  accounted 
for  in  account  234,  does  it  follow  that  it.  too, 
should  be  considered  in  the  CPE  freeze  and 
five  year  phase  out? 

The  installation  of  a  large  PBX  that 
remains  regulated  is  addressed  in  Part  31.234 
of  the  Commission's  Rules  and  Regulations 
which  states  in  part:  "This  account  shall 
include  the  original  cost,  including  cost  of 
installation,  of  multiple  manual  private 
branch  exchanges  and  of  dial  systems  private 
branch  exchanges  of  types  designed  to 
accommodate  100  or  more  lines  or  which  can 
normally  be  expanded  to  100  or  more  lines 
installed  either  for  customers'  or  the 
company's  use." 

A  second  part  of  this  question  concerned 
the  installation  of  a  large  PBX  installed  and 
charged  to  account  234  after  January  1. 1983. 
and  whether  these  installation  costs  should 
be  considered  in  the  CPE  freeze  and  five  year 
phase  out  from  separations.  This  question 
was  also  addressed  in  the  Commission's 
decision  in  Docket  No.  80-286  in  Appendix  B. 
wherein  it  noted:  'The  recorded  investment 
of  customer  premises  equipment  in  accounts 
231  and  234  which  are  on  the  t>ooks  as  of 
December  31. 1982.  shall  be  assigned  to  the 
five  categories  set  forth  under  Section  25.2. 
Equipment  assigned  to  category  2  shall  be 
apportioned  as  provided  in  paragraph  25.22. 
The  amount  of  plant  investment  so 
determined  in  all  other  categories,  reduced  at 
one-sixtieth,  shall  be  apportioned  between 
state  and  interstate  operations  in  accordance 
with  the  procedures  prescribed  for  each 
category  under  Section  25.2  for  the  month  of 
January,  1983 

Further,  it  stated:  "No  portion  of  any 
investment  in  customer  p,-emises  equipment 
in  accounts  231  and  234  which  may  be 
entered  on  the  books  of  the  company  after 
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December  31.  1962,  snail  be  apportioned  to 
interstate  operations." 

Therefore,  in  this  case  the  installation  cost 
will  not  be  a  part  of  the  five  year  phase  out 
but  will  all  be  assigned  to  the  intrastate 
jurisdiction. 

If  you  have  any  further  questions 
concerning  this  request  please  contact 
Michael  Wilson  of  the  Audits  Branch  at  634- 
1965, 

Sincerely  yours. 
Gerald  P.  Vaughan. 
Chief.  Accounting  and  Audits  Division. 

--       .i-ed  2-6-83.  8:4S«m)  1 

Bi^^  NO  COO€  57)1-01-11  ' 


47  CFR  Part  73  j 

BC  Docket  No   92-^09:  RM-4  iB'') 

FM  Broadcast  Station  m  Anchorage, 
Alaska;  Changes  in  TaDie  of 
Assignments 

agency:  Federal  Communications 

Ciirr.mjssion. 
action:  Final  nile. 

summary:  This  action  assigns  two  Class 
C  channels  to  Anchorage,  Alaska.  One 
of  the  Class  C  channels  is  substituted 
for  a  Class  A  channel  with  the  license 
modified  accordingly,  in  response  to  a 
petition  filed  by  the  licensee.  Northern 
TV.  Inc.  The  other  Class  C  assignment  is 
made  in  response  to  a  request  from 
Craig  McCaw  i 

EFFECTIVE  DATE:  Mdfch  30.  1983. 

ADDRESS;  r  ederal  Communications 
Commission.  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

.VI  morose  H  Tyree.  Mass  Media  Bureau 

liL  ;  ft.34— o5  '•'•'•■  I 

SUPPLEMENTARY  INFORMATION;  ' 

List  of  Subjects  m  4"  t.FK  Part  73 

Radio  broadcasting. 

Adopted:  January  17.  1983.  j 

Released:  January  27.  1983. 

1.  In  response  to  a  petition  filed  by 
Northern  Television.  Inc.  (NTV). '  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making.  47  FR  46724, 
published  October  20, 1982.  proposing  to 
substitute  Class  C  Channel  287  for 
Channel  288A  at  Anchorage,  Alaska, 
The  Notice  also  proposed  to  modify  the 
license  of  Station  K.NIK-FM  to  specify 
operation  on  Channel  287.  Comments 
supporting  the  proposal  were  filed  by 
Craig  McCaw  and  by  the  petitioner,  i 

2.  In  comments,  the  petitioner         ' 
incorporated  by  reference  the 
information  in  the  Notice  which 
demonstrated  the  need  to  upgrade  its 
Class  A  facility  to  a  Class  C  operation. 


Petitioner  also  restated  its  intention  to 
convert  from  a  Class  A  to  Class  C 
facility,  if  the  proposal  is  adopted. 
McCaw  in  comments  declared  his 
intention  to  file  an  application  to 
construct  and  operate  on  Channel  287,  if 
assigned. 

3.  Since  we  have  two  parties 
expressing  interest  in  operating  a  Class 
C  channel  at  Anchorage,  we  undertook 
to  identify  any  other  such  channels 
available  for  assignment.  There  are  a 
large  number  of  channels  available  and 
we  have  selected  Channel  247  for 
consideration  in  response  to  McCaw's 
interest.  Generally,  it  is  the 
Commission's  policy  to  refuse 
ftiodification  where  an  additional 
interest  is  expressed  in  the  proposed 
new  channel,  see  Statesboro,  Georgia, 
40  R.R.  1021  (1977).  However,  where 
other  channels  are  available,  we  attempt 
to  assign  enough  channels  to  respond  to 
the  demands  for  new  service.  See 
Helena.  Montana.  50  R.R.  2d  70  (1981). 

4.  In  view  of  the  above,  we  shall 
substitute  Channel  287  for  Channel  288A 
and  modify  the  license  of  Station  KNIK- 
FM  (Channel  288A)  to  specify  operation 
on  Channel  287.  In  addition,  we  shall 
assign  Channel  247  to  Anchorage. 
Alaska,  as  a  ninth  FM  allocation  in 
response  to  the  interest  expressed  by 
Craig  McCaw, 

5.  Accordingly,  pursuant  to  authority 
contained  in  sections  4(i).  5(d)(1).  and 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  and 
0.204(b)  of  the  Commission's  Rules,  it  is 
ordered,  that  effective  March  30, 1983. 
the  FM  Table  of  Assignments. 

S  73.202(b)  of  the  Rules,  is  amended  with 
regard  to  the  following  community: 


City 

ChannrtNo 

Anctwage.  Alaska 

247.   263,   267.   271.   •276A, 
281.   287,   293.   and   296 

'  .Northern  Television.  Inc.  is  the  licensee  of 
Station  iCNIK-FM.  Anchorage,  Alaska. 


6.  It  is  further  ordered,  that  pursuant 
to  section  316(a)  of  the  Communications 
Act  of  1934.  as  amended,  the 
outstanding  license  held  by  Northern 
Television.  Inc.  for  Station  KNIK-FM. 
Anchorage,  Alaska,  is  modified, 
effective  March  30. 1983.  to  specify 
operation  on  Channel  287  instead  of 
Channel  288A,  Station  KNIK-FM  may 
continue  to  operate  on  Channel  288A  for 
one  year  from  the  effective  date  of  this 
action  or  until  it  is  ready  to  operate  on 
Channel  287.  whichever  is  earlier,  unless 
the  Commission  sooner  directs,  subject 
to  the  following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Form  301). 
specifying  the  new  facility. 


(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  §  73,1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statem.ent  pursuant  to  §  1,1301  of 
the  Commission's  Rules, 

7,  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

8,  For  further  information  concerning 
this  proceeding,  contact  Montrose  H, 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530, 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc  83-3441  Filed  2-8-83;  &45  ain| 
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4"'  CFR  Part 
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-*f'  No   82-  >-^9,  RM   41611 


FM  Broadcast  Station  in  FairbariKS, 
Alaska.  Changes  in  Table  of 
Assignments 

agency;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

suMMAsv:  This  acfion  assigns  Channel 
24uA  10  Fairbanks.  Alaska,  in  response 
to  a  petifion  filed  by  Great  Alaska 
Electric  Radio  Company,  Inc.  The 
assignment  will  provide  a  fourth 
commercial  FM  service  to  Fairbanks. 

E'FFCivE  DATE   March  22, 1983. 

address:  i-eaerai  Communications 
Commission,  Washington,  DC.  20554. 

FOR  ciJRTHtR  INFORMATiON  CONTACT: 

.Montrose  H.  iyree,  Mass  Media  Bureau. 
(202)  634-^530. 

Supplementary  <ufOHU^"':0H: 
Usl  of  Subjei  ts   n  V  (  !  K  f   M  73 

Radio  broadcasting. 
Adopted:  January  13. 1983, 
Released:  January  21,  1983, 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making.  47 
FR  38930,  published  September  3, 1982, 
proposing  to  assign  Channel  240A  to 
Fairbanks,  Alaska,  as  its  fourth  FM 
assignment. '  The  Notice  was  issued  in 


'  There  is  also  a  proposal  pending  to  assign  a  fifth 
FM  channel  (251)  to  Fairbanks.  Alaska  (BC  Docket 
No  82-621,  RM-4189). 


UMI 
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response  to  a  petition  filed  by  Great 
Alaska  Electric  Radio  Company,  Inc. 
("petitioner").  Only  the  petitioner  filed 
comments  in  the  proceeding,  in  which  it 
restated  its  desire  to  apply  for  the 
channel,  if  assigned. 

2.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  fourth  FM 
station  at  Fairbanks,  Alaska,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  240A  to  that  community.  The 
channel  can  be  assigned  in  compliance 
with  the  minimum  distance  separation 
requirements. 

3.  Canadian  concurrence  has  been 
obtained  in  the  assignment  of  Channel 
240A  at  Fairbanks,  Alaska. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended  and  §§  0.281  and  0.204(b)  of 
the  Commission's  Rules,  it  is  ordered, 
that  effective  March  22, 1983.  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  is  amended  with  respect  to  the 
following  community: 


City 


Otannel  ^k> 


Fairtanks.  Alaska 240A.  266.  273.  and  284. 


_L 


5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066.  1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  81-3443  Filed  2-A-83:  8:45  am) 
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47  CFRPart73 

IBC  Docke*  N'o   0?  ^59   '^y   4170] 

F?,1  Bro^adcasT  Station  m  Port  Huron, 
M"_higan:  Chsnges  in  T.3^)ie  of 
Assignments 

agency:  Federal  Communications 
_  ..:.:r.ission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns  a 
second  commercial  FM  channel  to  Port 
Huron,  Michigan,  in  response  to  a 
petition  filed  by  Midwest  Radio 
Consultants,  Inc. 
EFFECTIVE  DATE:  March  30, 1983. 


ADDRESS:  Federal  Communications 

Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  joyr.er,  Mdas  MeUid  Bureau. 
(202)  634-65'30. 

SUPPLEMENT ARV  INFORMATION 

List  of  Subjects  ii    i~  t  :  R  i   ,rt  73 
Radio  broadcasting. 
Adopted:  January  17,  1983. 
Released:  January  27.  1983. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  45059.  published  October  13, 1982. 
proposing  the  assignment  of  Channel 
272A  to  Port  Huron,  Michigan,  as  that 
community's  second  FM  assignment,  in 
response  to  a  petition  filed  by  Midwest 
Radio  Consultants,  Inc.  ("petitioner"). 
Supporting  comments  were  filed  by 
petitioner  reiterating  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  The  Commission  has  determined 
that  the  public  interest  would  be  served 
by  assigning  Channel  272A  to  Port 
Huron,  Michigan,  since  it  could  provide 
a  second  local  FM  service. 

3.  As  explained  in  the  Notice,  the 
instant  proposal  requires  a  site 
restriction  of  2.7  miles  north  of  Port 
Huron  to  avoid  short-spacing  to  Station 
WLBS  (Channel  274).  Mt.  Clemens, 
Michigan.  Additionally,  the  proposed 
allocation  requires  the  substitution  of 
Channel  288A  for  Channel  272A  at 
Chatham,  Ontario,  for  which  the 
Canadian  Government  has  given  its 
concun'ence. 

4.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §§0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  March  30, 1983,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  as 
follows  with  respect  to  the  listed 
comm.unity: 


Ctty                                     ChannelNa 

Port  Huron  Mictwan        .... 

272A.  296A. 

5.  If  is  further  ordered,  that  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
joyner.  Mass  Media  Bureau,  (202)  634- 
6530. 

(Sees.  4,  303.  46  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154.  303) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division.  Mass  Medio 

Bureau. 

|KR  Doc  (13-J444  Filed  2-8-83  8:44  «m| 
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TV  Broadcast  Stations  :r:  ,,a  S.iiie  .f\6 
^O'^Vs.'ic  litinois,  ,A "lend "■)«?!":!  c'  ",-1, ',">  e 
■;<  Assignmetits 

AGtNC*^:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  assigns 
UHF-TV  Channel  53  to  Pontiac,  Illinois, 
in  response  to  a  petition  filed  by 
Livingston  County  Broadcasters.  The 
original  proposal  to  reassign  UHF-TV 
Channel  35  from  La  Salle  to  Pontiac, 
Illinois,  was  denied. 
:  "•tc-'!VE  DftTE:  April  1,  1983. 
ADiJHtss. .  t.a. , dl  Communications 
Commission.  Washington,  D.C.  20554. 

f,,Ofi  FURTHER  INFORMATION  CON"' ACT. 

,  .„..„_,  \  .  i„j..u:.  M_ii  M-_.ti  iJ^reau. 
(202)  634-6530. 

SUPPLEMFNTARV   iNFOOMATION: 

List  ot  bubjecls  in  4/  C^i-K  Fart  73 

Television  broadcasting. 
Adopted:  January  17. 1983. 
Released:  January  31,  1983. 

1.  On  July  1. 1982,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making,  47  FR  29854,  published  July  9. 
1982,  in  the  above-entitled  proceeding  in 
respMjnse  to  a  petition  filed  by  Livingston 
County  Broadcasters  ("petitioner "), 
proposing  the  deletion  of  UHF-TV 
Channel  35  from  La  Salle,  Illinois,  and 
its  reassignment  to  Pontiac,  Illinois. 
SupfKirting  comments  were  filed  by 
petitioner  in  which  it  reafTirmed  its 
intention  to  apply  for  the  channel,  if 
assigned. '  Comments  in  opposition  were 
filed  by  Thomas  J.  Mikos  (  "Mikos  ")  and 
WORD  TV,  Inc.  ('WORD"),  to  which  the 
petitioner  responded. 

2.  In  his  comments,  Mikos  advises  that 
he  has  filed  an  application  for  Channel 
35  at  La  Salle.  Therefore.  Mikos  asks 
that  we  disregard  petitioner's  previous 
statement  that  there  is  no  interest  in  that 
channel.  In  view  of  the  pending 
application,  Mikos  asserts  that 
petitioner's  proposal  is  inconsistent  with 


'  Petitioner  subsequently  ■ubmined  Ute- filed 
commeats  in  which  il  propoaed  alternatively  to 
apply  for  any  available  channel  at  Pontiac  should 
the  Commission  decide  to  retain  Channel  35  at  L.a 
Salle. 
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prior  Commission  precedent.  Generally, 
the  policy  is  to  retain  an  existing 
dssignment  for  which  there  is  interest  in 
applying  unless  there  is  a  clear 
preference  for  the  new  community. 
Eugene  and  Salem.  Oregon.  15  R.R.  2d 
1571  (1969). 

3.  WORD  opposes  the  petition 
because  it  also  wishes  to  apply  for 
Channel  35  at  La  Salle.  As  for  the 
comparative  factors,  WORD  notes  that 
neitlier  Pontiac  nor  La  Salle  have  other 
existing  local  television  ser\'ices.  Each  is 
served  by  co-owned  AM  and  FM 
stations  (WLPO  and  WAIK(FM},  La 
Salle:  WPOK  and  WPOK-FM,  Pontiac). 
Further.  WORD  remarks  that  Pontiac 
Will  ultimately  receive  service  from  TV 
Station  WBLN  in  nearby  Bloomington, 
Illinois,  for  which  a  construction  permit 
is  outstanding,  while  La  Salle  is  over  50 
T.iles  from  the  closest  existing  UHF 
television  stations  in  Joliet  and  Peoria, 
Illinois.  Under  the  circumstances, 
WORD  claims  that  Pontiac  cannot  be 
awarded  a  clear  preference  to  justify  the 
proposed  reassignment,  citing  Martin 
and  Sa/yersville.  Kentucky.  50  R.R.  2d 
502  (1981). 

4.  WORD  remarks  that  pursuant  to 
established  Commission  precedent,  the 
burden  of  justifying  reassignment  of  a 
channel  for  which  a  party  stands  ready 
to  apply  falls  on  the  petitioning  party, 
citing  Martin  and  Salyersville. 
Kentucky,  supra.  Under  the 
circumstances  recited,  WORD  claims 
that  petitioner  has  not  met  its  required 
burden,  and  therefore.  Section  307(b)  of 
the  Communications  Act  dictates  that 
the  television  channel  allocation  be 
maintained  at  La  Salle  in  order  to 
provide  a  fair,  efficient  and  equitable 
distribution  of  frequencies. 

5.  In  response  to  Mikos'  opposition, 
petitioner  alleges  that  when  an 
allocation  remains  unused  for  a 
prolonged  period  of  time,  public  interest 
factors  require  comparing  community 
needs  on  an  equal  basis  to  determine 
where  that  allocation  could  be  utilized 
more  effectively.  Thus,  petitioner  argues, 
the  mere  filing  of  an  application  by 
Mikos  does  not  address  which 
community  is  more  deserving  of  the 
allocation. 

6.  In  response  to  WORD's  opposition, 
petitioner,  in  essence,  asserts  that 
Pontiac  is  more  deserving  of  a  channel 
than  is  L,a  Salle,  based  upon  the  larger 
size  of  its  community  and  the  fact  that 
neither  Pontiac  nor  Livingston  County 
presently  has  local  television  service. 
Petitioner  also  remarks  that  La  Salle  is 
located  44  miles  from  a  UHF-TV  station 
at  De  Kalb.  for  which  a  construction 
permit  h^s  been  issued,  and  20  miles 
•rem  an  educational  UHF  allocation  at 
Streator,  Illinois.  Given  these  facts. 


petitioner  maintains  that  since  Pontiac 
is  not  served  primarily  or  secondarily  by 
Bloomington  or  Peoria  stations,  the 
Streator  allocation  must  weigh  heavily 
on  the  application  of  Section  307(b).  If 
Channel  35  is  retained  in  La  Salle, 
petitioner  maintains  that  La  Salle 
County  would  be  the  beneficiary  of  two 
Grade  A  service  contours  while  Pontiac 
would  still  have  no  primary  television 
service. 

7.  In  an  attempt  to  provide  each 
community  with  a  UHF  channel, 
petitioner  proposes  as  an  alternative 
that  if  Channel  35  is  reassigned  to 
Pontiac,  either  Channels  37,  53  or  *64  + 
(if  delected  at  Streator),  could  be 
assigned  to  La  Salle  in  conformity  with 
the  minimum  distance  separation 
requirements. 

8.  Petitioner  initially  stated  that  it 
preferred  Channel  35  in  lieu  of  a  higher 
channel  since  local  viewing  is  presently 
tuned  to  lower  channels  on  the  dial. 
Thus,  it  maintains  that  assignment  of  a 
higher  channel  would  result  in  a 
marketplace  disadvantage. 

9.  Petitioner  appended  to  its 
comments  letters  from  solicited  Pontiac 
citizenry  and  organizations  advocating 
support  of  the  reassignment  of  UHF-TV 
Channel  35  to  Pontiac,  Illinois. 

10.  Petitioner's  preference  for  Channel 
35  is  based  on  its  concern  that  a  higher 
channel  would  create  a  marketplace 
disadvantage.  Such  a  concern  has  not 
been  a  basis  for  allocations  decisions. 
Even  though  local  viewing  may  be 
currently  tuned  to  lower  channels  on  the 
dial,  the  Commission  does  not  recognize 
differences  between  lower  and  higher 
UHF  channels.  Cleveland  and  Lorain. 
Ohio,  9  R.R.  2d  1507  (1967);  Houston. 
Texas.  50  R.R.  2d  1420  (1982).  As  a 
general  rule,  we  will  not  assign  channels 
solely  because  an  interested  party 
desires  lower  placement  on  the  UHF 
band.  See,  New  Smyrna  Beach.  Florida. 
50  R.R.  2d  1714  (1982), 

11.  Petitioner  has  argued  that  the  test 
should  be  based  on  which  community 
has  a  greater  need  for  the  channel. 
However,  petitioner  does  not  cite  any 
cases  in  support  of  this  position.  Oxir 
policy  has  been  to  retain  an  existing 
assignment  for  which  there  is  an  interest 
absent  a  clear  preference  for  reassigning 
the  channel  elsewhere.  See,  Martin  and 
Salyersville.  Kentucky,  supra.  As  we 
view  the  comparative  factors,  the 
assignment  would  provide  a  first  local 
television  service  at  either  community. 
The  other  "catch-all"  factors — size  of 
communities,  reception  services, 
location — are  not  significant  enough  to 
constitute  a  clear  preference  meeting  the 
test  for  reassignment  in  this  type  of 
case. 


12.  In  making  the  above 
determination,  we  are  not  unmindful  of 
the  fact  that  the  channel  has  remained 
vacant  at  La  Salle  for  many  years  and 
that  the  pending  applications  were  filed 
after  the  petition  for  rule  making. 
However,  as  a  matter  of  administrative 
finality,  we  believe  it  appropriate  to 
afford  due  consideration  to  retention  of 
an  existing  assignment  when  to  do 
otherwise  would  add  an  element  of 
instability  to  our  assignment 
proceedings.  See,  West  Liberty  and 
Flemingsburg,  Kentucky.  BC  Docket  No. 
81-616,  Mimeo  No.  31079;  Martin  and 
Salyersville,  Kentucky,  supra;  and 
Lumberton  and  Long  Beach,  Mississippi, 
Mimeo  No.  1557,  released  January  13, 
1982.  We  must  view  the  pending 
applications  as  valid  attempts  to 
provide  a  first  local  service  to  La  Salle 
rather  than  efforts  to  defeat  a  Pontiac 
assignment  as  petitioner  would  have  us 
believe. 

13.  Moreover,  our  decision  to  retain 
Channel  35  at  La  Salle  is  reinforced  by 
the  fact  that  Channels  37  and  *64  are 
unavailable  for  reassignment  to  that 
community.  Since  1963,  UHF-TV 
Channel  37  (608-614  MHz)  has  been 
reserved  for  the  exclusive  use  of  the 
radio  astronomy  service  throughout  the 
United  States.^  Channel  *64  is  reserved 
for  noncommercial  educational  use  at 
Streator,  Illinois.  According  to 
Commission  precedent,  in  such 
instances,  we  have  steadfastly  denied 
dereservation  where,  as  here,  it  is 
apparent  that  an  alternate  channel 
exists  which  could  be  assigned  to 
accommodate  a  commercial  interest. 
See,  Vancouver,  Washington,  44  R.R.  2d 
1498  (1980). 

14.  We  view  the  resolution  of  this 
proceeding  as  turning  on  the  availability 
of  another  channel  at  Pontiac. 
Petitioner's  late-filed  expression  of 
interest  in  any  such  channel  is  a  viable 
solution  that  would  serve  the  public 
interest  by  providing  Pontiac  with  its 
first  local  television  service. 
Accordingly,  we  have  chosen  Channel 
53  as  the  next  lowest  channel  available 
for  assignment  to  Pontiac. 

15.  In  order  to  accommodate  the 
assignment  of  Channel  53  to  Pontiac.  the 
transmitter  site  must  be  located 
approximately  12.2  miles  southwest  of 
the  community  to  avoid  short-spacing  to 
Channel  54  (unused)  in  Kankakee, 
Illinois,  and  to  Channel  58  (unused)  at 
Danville.  Illinois. 

16.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 


'  See.  1  R.R.  Zd  1501  (1963). 
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amended,  and  §  0.61,  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered 
that  effective  April  1. 1983,  the  TV  Table 
of  Assignments,  §  73.606(b)  of  the 
Commission's  Rules,  it  amended  as 
follows: 


City 


Pontiac.  Illinois . 


Channel 
No 


53 


17.  It  is  further  ordered,  that  the 
petition  of  Livingston  County  to  reassign 
UHF-TV  Channel  35  from  La  Salle  to 
Pontiac,  Illinois,  is  denied. 

18.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

19.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4.  303,  48  stat.,  as  amended,  1066, 1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 
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action:  Policy  Statement, 

s   mmaby:  The  Commission's  Policy 
aidieiiient  provides  that;  (1)  Tax 
certificates  and  distress  sales  will  be 
available  to  limited  partnerships  where 
the  minority  general  partner  owns  at 
least  twenty  percent  of  the  broadcast 
entity;  (2)  tax  certificates  will  extend  to 
shareholders  that  divest  their  interest  in 
a  minority-owned  or  controlled  entity, 
when  divestiture  furthers  minority 
ownership;  and  (3)  distress  sale 
petitions  will  be  processed  and  granted 
by  the  Mass  Media  Bureau  under 
delegated  authority.  This  action  is  taken 
in  the  interest  of  facilitating  minority 
ownership. 

DATE:  Policy  Statement  effective 
December  13, 1982. 
AUDRESS:  Federal  Communications 
T'lninission.  Washineton.  D.C.  20554. 
!•-  :;~  fjbthef:  'NformaTION  CONTACT. 
Ava  11.  tieriana,  Mass  Media  Bureau, 
(202)  632-7792. 
SUPPLEMENT  ARV  ;nkjnv.ation: 

Adopted;  December  Z.  1932. 

Released:  December  13, 1982. 


By  the  Commission:  Chairman  Fowler 
issuing  a  separate  statement. 

In  the  Matter  of  Commission  Policy 
Regarding  the  Advancement  of  Minority 
Ownership  in  Broadcasting,  FCC  82-523, 
Policy  Statement. 

Introduction 

1.  The  Commission  has  traditionally 
considered  the  under-representation  of 
minority  points  of  view  over  the 
airwaves  as  detrimental  to  minorities  ' 
and  the  general  public.  Accordingly,  we 
have  taken  steps  to  enhance  the 
ownership  and  participation  of 
minorities  in  the  media,  with  the  intent 
of  thereby  increasing  diversity  in  the 
control  of  the  media  and  thus  diversity 
in  the  selection  of  available 
programming,  benefitting  the  public  and 
serving  the  principle  of  the  First 
Amendment.'  This  Policy  Statement  will 
deal  with  our  continuing  concern  with 
enhancing  minority  ownership  of 
broadcast  properties. 

Background 

2.  To  ensure  the  programming  reflects 
and  is  responsive  to  minorities'  tastes 
and  viewpoints,  the  Commission  has 
promulgated  equal  employment 
opportunity  regulations  requiring 
licensees  to  institute  affirmative  action 
programs,' and  ascertainment 
procedures  requiring  licensees  to 
conduct  discussions  with  significant 
groups,  including  minority  leaders,  in  the 
community.*  However,  it  became 


'  For  purposes  of  this  statement,  the  term 
"minority"  includes  American  Indians  or  Alaskan 
Natives,  Asians  and  Pacific  Islanders.  Blacks  and 
Hispanics.  47  U.S.C.  309(i)(3)(C). 

'The  First  Amendment  "rests  on  the  assumption 
that  the  widest  possible  dissemination  of 
information  f'om  diverse  and  antagonistic  sources 
is  essential  to  the  welfare  of  the  public  *  *  *  ' 
Associated  Press  v.  United  States.  326  U.S.  1.  20 
11943). 

■•  See  47  CFR  73.125,  73.301.  73.599.  73.680,  and 
73.793;  see  also  Nondiscrimination  in  Employment 
Practices  of  Broadcast  Licensees,  13  FCC  2d  766, 
774  (1968).  It  should  be  noted  that  the  Commission 
recently  extended  its  equal  employment  opportunity 
regulations  to  two  newly  authorized  services,  low 
power  television.  Low  Power  Television.  47  FR 
21468  (May  18.  1982).  and  direct  broadcast  satellite 
systems.  Report  and  Order  47  FR  31553  (July  21, 
1982).  See  also  Nondiscrimination  Employment 
Practices  of  Broadcast  Licensees.  54  FCC  2d  354. 
356  (1975). 

'  Ascertainment  of  Community  Problems  by 
Broadcast  Applicants.  57  FCC  2d  418,  419  (1976).  We 
should  point  out  that  while  we  eliminated  formal 
ascertainment  requirements  for  commercial  radio 
stations  in  our  radio  deregulation  proceeding  (BC 
Docket  No.  79-219).  we  nevertheless  mdicated  that 
broadcasters  could  not  engage  m  intentional 
discrimination  agamst  minority  groups  in  their 
selection  of  issues  to  be  addressed  with 
programming.  Deregulation  of  Radio.  84  FCC  2d  968, 
978  (1981).  We  cautioned  that  such  discrimination 
would  be  viewed  with  'utmost  gravity.    Id.  at  1089. 


apparent  that  in  order  to  broaden 
minority  voices  and  spheres  of  influence 
over  the  airwaves,  additional  measures 
were  necessary.  In  our  Statement  of 
Policy  on  Minority  Ownership  of 
Broadcasting  Facilities  (hereinafter 
cited  as  the  1978  Policy  Statement].'-  vt/e 
noted  that: 

While  the  broadcasting  industry  has  on  the 
whole  responded  positively  to  its 
ascertainment  obligations  and  has  made 
signincant  strides  in  its  employment 
practices,  we  are  compelled  to  observe  thai 
the  views  of  racial  minorities  continue  to  be 
inadequately  represented  in  the  broadcast 
media.  *  *  *  Adequate  representation  of 
minority  viewpoints  in  programming  ser\-es 
not  only  the  needs  and  interests  of  the 
minority  community  but  also  enriches  and 
educates  the  nonminority  audience. 

3.  Thus,  in  1978,  we  articulated  the 
important  policy  goal  of  encouraging 
minority  ownership  of  broadcast 
facilities,  and  implemented  that  policy 
by  announcing  the  availability  of  tax 
certificates  and  distress  sales  to 
minority-owned  or  controlled 
enterprises.' Tax  certificates  are 
authorized,  under  26  U.S.C.  1071,  in 
sales  or  exchanges  of  broadcasting 
properties  where  the  Commission 
determines  that  such  sales  or  exchanges 
are  "necessary  or  appropriate  to 
effectuate  a  change  in  a  policy  of,  or  the 
adoption  of  a  new  policy  by  the 
Commission  with  respect  to  the 
ownership  and  control  of  a  broadcasting 
station.  *  *  *"  A  tax  certificate  enables 
the  seller  of  a  broadcast  station  to  defer 
the  gain  realized  upon  a  sale,  either  by; 
(1)  treating  it  as  an  involuntary 
conversion,  under  26  U.S.C.  §  1033,  with 
the  recognition  of  gain  avoided  by  the 
acquisition  of  qualified  replacement 
property;  or  (2)  electing  to  reduce  the 
basis  of  certain  depreciable  property, 
under  26  U.S.C.  {  1071,  or  both.  The 
distress  sale  policy  allows  broadcasting 
licensees  whose  licenses  have  been 
designated  for  revocation  hearing,  prior 
to  the  commencement  of  a  hearing,  to 
sell  their  station  to  a  minority-owned  or 
controlled  entity,  at  a  price 
"substantially"  below  its  fair  market 
value.  A  licensee  whose  license  has 
been  designated  for  hearing  would 
ordinarily  be  prohibited  from  selling, 
assigning  or  otherwise  disposing  of  its 
interest,  until  the  issues  have  been 
resolved  in  the  licensee's  favor  'Thus, 


"68  FCC  2d  979,  980-981  (1978). 

'For  a  mor«  detailed  discussion  of  tax 
rertiricates.  see  paragraph  13,  infra,  and  of  distreis 
sales,  see  paragraph  19,  infra. 

'  Bartell  Broadcasting  of  Florida.  Inc..  45  RR  Zd 
1329. 1331  (1979). 
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extens'on  of  the  tax  certificate  and 
distress  sale  policies  foster  minority 
ownership  by  providing  broadcast 
licensees  with  an  incentive  to  transfer 
their  interests  to  minority-owned  or 
controlled  entities.' 

4.  Minority  participation  in 
broadcasting  was  also  promoted  through 
other  means.  The  Court  of  Appeals 
determined  that  minority  ownership  of 
and  participation  in  broadcasting  should 
be  encouraged  and  afforded  merit  in  a 
comparative  hearing  context, 
recognizing  the  "connection  between 
diversity  of  ownership  of  the  mass 
media  and  diversity  of  ideas  and 
expression  required  by  the  First 
Amendment."  'Additionally,  the 
Commission  has  indicated  that  waviers 
of  the  trafficking  rule"  and  the  multiple 
ownership  rules"  would  be  considered 
and  might  be  appropriate  where 
minority  ownership  is  thereby 
increased. "Moreover,  we  have  in  fact 
waived  our  requirements"  and  awarded 
comparative  merit  to  minority 
applicants'*  in  the  interest  of  promoting 
minority  entrepreneurship. 

5.  Since  1978.  we  have  approved  27 
distress  sales  and  35  tax  certificates, 
which  have  contributed  significantly  to 
increased  minority  ownership  in 
broadcasting.  However,  we  consider  the 
ever-present  "dearth  of  minority 
ownership"  in  the  telecommunications 
industry  to  be  a  serious  concern,  and  we 
are  committed  to  further  encouraging 
minority  entry  into  the  industry.  We 
therefore  created  the  Advisory 


*  We  should  point  oul  that  licensees  whose 
hcenses  have  been  designated  for  hearing  may  nol 
avail  themselves  of  a  tax  ceilificate  in  addition  to  a 
distress  sale.  Blue  Ribbon  Broadcasting.  Inc..  76 
FCC  2d  431  n.  6  (1980). 

•  T\'  a  Inc.  V.  FCC.  495  F.  2d  929.  937-38  (DC.  Cir. 
1973)  cert.  den..  418  U.S.  966  (1974).  Additionally,  the 
Court  of  .Appeals  noted  that: 

The  fact  that  other  [licensee]  applicants  propose 
to  present  the  views  of  such  minority  groups  in  their 
programmmg.  altliough  relevant,  does  nol  offset  the 
fact  that  it  is  upon  ownership  that  public  policy 
places  primary  reliance  with  respect  to 
diversification  of  content,  and  that  historically  has 
proven  to  be  significantly  influential  with  respect  to 
editorial  comment  and  the  presentation  of  news.  Id. 
at  938. 

"•47  CFR  73.35.  73.240  and  73.836. 

"47  CFR  73.3597. 

"Minority  Ownership  of  Broadcasting  Facilities. 
ee  FCC  2d  1591.  1595-1597  (1978).  However,  given 
the  mynad  of  potential  factual  situations  and  the 
competing  policies  underlying  those  rules,  we 
declined  !o  specify  the  kind  of  cases  where  waivers 
would  be  granted. 

^' E.g..  in  Atlas  Communications.  Inc..  61  FCC  Zd 
955.  997  (1967).  the  allocation  requirements  were 
waived  and  a  Black -owned  daytime  broadcast 
station  was  permitted  to  operate  at  night. 

"Eg.,  in  Rosemor  Broadcasting,  Co..  Inc..  54  FCC 
2d  394.  418  (1975).  merit  was  awarded  to  an 
applicant  whose  owner  principals  were  minority 
women  who  were  also  to  be  involved  in  the 
management  of  the  proposed  station. 


Committee  on  Alternative  Financing  for 
Minority  Opportunities  in 
Telecommunications  (Advisory 
Committee)  for  the  purpose  of  exploring 
means  to  facilitate  minority  ownership 
of  telecommunications  properties." 
6.  This  Policy  Statement  emanates 
from  recom.mendations  pertaining  to  the 
acquisition  of  broadcasting  facilities 
that  were  proposed  by  the  Advisory 
Committee.  The  Advisory  Committee's 
recommendations  were  primarily 
directed  toward  ameliorating  existing 
Commission  policies  which  tend  to 
inhibit  minority  entrance  into  the 
broadcasting  market.  Specifically,  the 
Committee  recommended  that  the 
Commission: 

(1)  Clarify  the  1978  Policy  Statement 
to  indicate  that  (minority)  general 
partners,  holding  more  than  a  twenty 
percent  interest  in  limited  partnerships, 
exercise  sufficient  control  and  satisfy 
the  test  for  tax  certificates  and  distress 
sales; 

(2)  Adopt  a  "capitalizing  feature"  for 
tax  certificates  to  enable  shareholders 
with  less  than  a  controlling  interest  in  a 
minority-controlled  broadcasting  entity 
to  sell  their  interest  and  become  eligible 
for  a  tax  certificate; 

(3)  Expedite  the  handling  of  distress 
sale  petitions  by  delegating  authority  to 
the  Mass  Media  Bureau  to  process  and 
grant  those  petitions  that  meet 
Commission  standards  and  are 
consistent  with  Commission  policies; 

(4)  Expand  the  rights  of  seller- 
creditors,  including  the  right  of 
reversionary  interests  in  broadcast 
licenses,  in  seller  financed  transactions: 

(5)  Amend  the  multiple  ownership 
rules  to  permit  increased  equity 
participation  by  venture  capita! 
companies  in  the  acquisition  of 
telecommuications  properties  by 
minority  entrepreneurs;  '*  and 

(6)  Amend  the  multiple  ownership 
rules  to  permit  established  broadcasting 
entrepreneurs  to  acquire  equity  interests 
in  minority-controlled  entities." 


"The  Advisory  Committee  was  created  in 
September  of  1981.  and  was  comprised  of  leaders  in 
the  financial,  telecommunications,  private  and 
public  sectors.  For  a  list  of  Advisory  Committee 
members,  see  Appendix  A. 

"Specifically,  the  Advisory  Committee 
recommended  that  the  multiple  ownership  rules  (see 
note  11,  supra]  be  amended  to  either  exempt  or 
raise  the  "reportable  interest"  level  of  venture 
capital  companies  (including  private  venture  capital 
investment  companies  and  small  business 
investment  companies). 

"As  an  alternative,  the  Advisory  Committee 
recommended  that  "the  established  multiple  owner 
[be  allowed]  to  acquire  the  additional  prohibited 
property,  provided  he  assisted  a  minority  in  the 
financing  of  another  comparable  venture."  Such 
"joint  venturing"  was  deemed  desirable,  in  that 
experienced  broadcasters  afford  managerial  and 
technical  expertise,  and  may  provide  additional 


The  Advisory  Committee  noted  that 
"financing  has  remained  the  single 
greatest  obstacle"  to  minority  entry  into 
the  telecommunications  industry. 
Therefore,  the  Advisory  Committee's 
recommendations  mainly  focused  upon 
enhancing  minority  entrepreneurship  by 
increasing  their  opportunities  to  attract 
investors  in  their  enterprises,  and  thus 
secure  financing. 

We  believe  it  is  appropriate  to  defer 
immediate  consideration  of  items  (5) 
and  (6)  above,  the  Advisory  Committee's 
recommended  amendments  to  our 
multiple  ownership  rules.  We  are  in  the 
process  of  undertaking  a  comprehensive 
review  of  those  rules,  and  we  believe  it 
is  more  productive  at  this  point  to 
consider  any  minority  ownership 
implications  of  these  rules  in  the  context 
of  our  overall  review.  Additionally,  we 
will  not  address  seller-Creditors'  rights 
in  this  Policy  Statement;  that  matter  is 
subject  to  a  separate  Notice  of  Proposed 
Rule  Making  which  we  adopted  today. 

Discussion 

Limited  Partnerships 

7.  As  previously  stated,  to  foster 
minority  ownership  of  broadcasting 
facilities,  in  1978  we  extended  the 
availability  of  tax  certificates  and 
distress  sales  to  minority  entities.  At 
that  time,  we  indicated  that  the 
purchasing  entity  would  be  deemed 
qualified  for  purposes  of  tax  certificates 
where  the  minority  ownership  interest  ir 
the  entity  exceeded  fifty  percent  or  was 
controlling. "The  same  ownership 
requirement  has  since  been  applied  to 
distress  sales.'* By  so  establishing  the 
ownership  requirement,  we  did  not 
intend  to  preclude  from  consideration 
other  cases  where  "minority 
involvement  is  significant  enough  to 
justify"  tax  certificates  or  distress  sale 
treatment.  However,  the  requirement 
has  evolved  into  a  rather  rigid  standard 
from  which  we  have  departed  but 
once. ^°  In  William  M.  Barnard,  we 
determined  that  issuance  of  a  tax 
certificate  was  justified  under  the 
circumstances,  because  minority  group 
members  owned,  directly  or  indirectly. 


financing  to  minority  entrepreneurs  just  entering  the 
complex  field  of  telecommunications. 

"  197B  Policy  Statement,  supra,  at  983  n.  20. 

'*E.g..  Grayson  Enterprises.  Inc..  47  RR  2d  287. 
294  (19801. 

"For  instance,  in  Long-Pride  Broadcasting  Co..  48 
RR  2d  1243  (1980).  we  denied  the  issuance  of  a  tax 
certificate  in  connection  with  the  sale  of  a 
broadcast  station,  where  the  minority  owned  45 
percent  of  the  purchasing  entity's  stock,  and  was 
al.le  to  vote  an  additional  10  percent  through  a 
voting  trust.  We  stated  that  the  minority's 
involvement  was  not  significant  enough  to  justify 
issuance  of  a  tax  certificate,  alluding  to  the 
"tenuous  nature"  of  voting  trusts  Id.  at  1245. 
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45.5  percent  of  the  partnership  interest 
in  the  purchasing  entity,  and  the  sole 
general  partner,  who  had  the  "exclusive 
authority  to  manage  and  control"  its 
affairs,  was  a  minority  individual  who 
owned  an  11.4  percent  interest 
individually  as  well  as  a  52.4  percent 
interest  in  a  corporation  which  held  a  25 
percent  limited  partnership  interest  in 
the  entity.  By  so  issuing  the  tax 
certificate,  we  recognized  that  where  the 
general  partner  is  a  minority  individual 
with  a  substantial,  but  not  controlling, 
equity  interest  in  the  entity,  sufficient 
minority  involvement  has  been 
demonstrated  to  justify  issuance  of  a  tax 
certificate.  We  cautioned,  however,  that 
"serious  concern  would  arise  where  tax 
certificates  are  sought  for  sales  to 
limited  partnerships  in  which  minorities 
exercise  control  but  have  no  substantial 
ownership  interests." 

8.  The  Advisory  Committee 
recommended  that  the  Commission 
explicitly  recognize  the  unique  nature  of 
limited  partnerships.  The  Advisory 
Committee  requested  the  Commission  to 
indicate  that  in  cases  where  the  general 
partner  is  a  minority  individual  and 
owns  more  than  20  percent  interest  in 
the  broadcasting  entity,  there  exists 
sufficient  minority  involvement  to  justify 
favorable  application  of  the 
Commission's  tax  certificate  and 
distress  sale  policies. 

9.  Limited  partnerships  are  creatures 
of  statute.  While  the  laws  vary  from 
jurisdiction  to  jurisdiction,  the  general 
scheme — in  terms  of  constitution, 
purpose  and  effect — remains  the  same.^' 
Essentially,  a  limited  partnership  is  a 
business  enterprise  composed  of:  [1) 
One  or  more  general  partners  who 
exercise  complete  managerial  control 
over  the  business'  affairs  and  who  are 
personally  liable  for  the  partnership 
debts;  and  (2)  one  or  more  limited 
partners  who  invest  capital  and  share  m 
the  profits,  but  do  not  exercise  any 
managerial  control  and  do  not  incur  any 
personal  debts  beyond  their  initial 
capital  contribution." Limited 
partnerships  are  designed  to  encourage 
trade  by  uniting  parties  who  possess 
capital  to  invest  with  parties  who  are 
willing  to  expend  their  energies  and 
efforts  actively  running  a  business." 
Since  complete  control  and  management 
rests  with  the  general  partner,  the 
limited  partner's  investment  is  akin  to 
that  of  a  corporate  shareholder  who  has 


limited  liability  and  lacks  a  voice  in  the 
operation  of  the  enterprise." 

10.  In  Anax  Broadcasting,  Inc., "  we 
determined  that  the  failure  to 
adequately  identify  the  limited  partners 
in  a  construction  permit  application  was 
insignificant  and  did  not  require 
dismissal  of  the  application  because, 
under  the  limited  partnership  agreement, 
the  limited  partners  had  only  a  passive 
interest  in  the  enterprise  (i.e.,  they 
would  not  participate  in  the  station's 
daily  operations]."  We  also  stated  that 
the  transfer  of  additional  shares  to  the 
general  partner  (which  increased  his 
ownership  interest  from  28  percent  to  99 
percent)  was  insignificant,  for 
"regardless  of  whether  the  general 
partner  owned  a  28  percent  interest  in 
the  applicant  or  a  99  percent  interest," 
the  general  partner  would  still  have 
"total  operating  control."" 

11.  Thus,  in  Anax  Broadcasting,  Inc. 
and  William  M.  Barnard,  we  already 
have  acknowledged  the  unique  nature  of 
limited  partnerships.  Accordingly,  we 
are  adopting  the  Advisory  Committee's 
recommendation.  We  will  henceforth 
consider  issuing  tax  certificates  and 
authorizing  distress  sales  in  transfers  to 
limited  partnerships  where  the  general 
partner,  or  partners,  owns  more  than  20 
percent  of  the  broadcasting  entity  and  is 
a  member,  or  are  members,  of  a  minority 
group."  We  are.  thus,  explicitly 
recognizing  the  "significant  minority 
involvement"  which  exists  by  virture  of 
a  minority  general  partner's  ownership 
interest  and  complete  control  over  a 
station's  affairs." Moreover,  we  are 
increasing  minority  opportunities  by 
enabling  m.inority  entrepreneurs  to 
capitalize  their  broadcasting  ventures 
by  attracting  and  utilizing  the 
investments  of  others  to  a  greater 
extent.  Although  we  are  considering 
such  limited  partnerships  for  tax 
certificate  and  distress  sale  purposes, 
we  should  make  clear  that  in  order  to 


"  68  Corpus  luris  Secundum,  Partnership.  !  449- 
450. 

"Evans  v.  Galardi.  548  F.  2d  313.  317  (1976) 
"/rf.  at318. 


"Hirsch  v.  DuPont.  396  F.  Supp.  1214  (S.D.  Calif. 
1975).  affirmed.  553  F.  2d  750  (1975);  Uchtyger  v. 
Fronchard  Corp..  223  N.E.  2d  869.  873  (1966).  In  fact, 
any  active  participation  m  the  entPrprise's  affairs 
would  remove  the  limited  partner  s  shelter  and 
subject  him  to  personal  liability  as  a  general 
partner,  iichtyger  v.  Fronchard  Corp..  supra,  at  873; 
Toor  V.  Westover.  200  F.  2d  713,  715  (9th  Cir.  1953), 
cerl.  den.  345  U.S.  975  (1953). 

"49  RR  2d  1589  (1981). 

"W.  at  1593-1594. 

"  Id.  at  1593. 

"The  minimal  ownership  requirement  of  20 
percent  was  recommended  by  the  Committee  as 
reflecting  the  realities  of  the  financial  and  business 
world.  We  accept  their  recommendation,  in  this 
regard,  as  a  realistic  threshold 

"VJe  have  generally  found  "control"  to  be  in 
those  who  have  authority  to  determine  the  basic 
policies  of  a  station  s  operations,  includmg 
programming,  personnel  and  financial  matters. 
Southwest  Texas  Broadcasting  Council,  85  FCC  2d 
713.715(1981). 


avoid  "sham"  arrangements,  we  will 
continue  to  review  such  agreements  to 
ensure  that  complete  managerial  control 
over  the  station's  operations  is  reposed 
in  the  minority  general  partner(8). 

Tax  Certificates  as  Creative  Financing 

Mechanisms 

12.  As  noted  previously,  a  tax 
certificate  enables  the  seller  to  defer 
taxes  on  capital  gains,  and  thus 
provides  an  incentive  to  transfer  a 
broadcast  station  to  a  minority-owned 
or  controlled  entity.  Moreover,  a  "tax 
certificate  effectively  subsidizes  the 
bargaining  position  of  minority 
entrepreneurs  seeking  to  enter  the 
telecommunications  marketplace" 
because  a  "tax  certificate  is  effective 
only  in  those  situations  where  the 
seller's  capital  gains  savings  exceeds 
the  difference  in  purchase  price  offered 
by  a  non-minority  and  minority 
purchaser."*"  While  the  Advisory 
Committee  recognized  that  tax 
certificates  have  successfully 
contributed  to  the  acquisition  of 
broadcast  properties  by  minorities."  it 
envisioned  a  more  expansive  approach 
to  the  administration  of  tax  certificates. 

13.  In  essence,  the  Advisory 
Committee  recommended  that  the 
Commission  adopt  a  policy  whereby 
shareholders  in  a  minority-controlled 
broadcasting  entity  would  be  eligible  for 
a  tax  certificate  upon  the  sale  of  their 
shares,  provided  their  interest  was 
acquired  to  assist  in  the  financing  of  the 
acquisition  of  a  broadcast  facility. 
According  to  the  Advisory  Committee: 

This  expansion  pf  the  tax  certificate  would 
enable  minority  entrepreneurs  to  attract 
investors  before  the  transaction  is  completed, 
when  securing  financing  is  critical,  by 
promising  them  significant  capital  gains 
deferral  on  the  sale  of  their  interest  to  the 
controlling  shareholders. 

[Additionally],  this  "capitalizing  feature"  of 
the  tax  certificate  would  enable  investors  to 
sell  their  interest  at  any  time  and  apply  for  a 
tax  certificate.  Therefore,  the  capitalizing 
feature  would  also  serve  as  a  major  incentive 
for  investment  in  minority  businesses  after 
the  entity  has  acquired  a  broadcast  property 
thereby  stabilizing  the  capital  base  of 
existing  minority-owned  or  controlled 
businesses." 

By  so  broadening  the  tax  certificate 
policy,  the  pressing  dilemma  minority 
entrepreneurs  face — the  lack  of 
available  financing  to  capitalize  their 
telecommunications  ventures — is  met 
and  a  creative  tool  of  ^nancing  is 


"  The  Final  Report  of  the  Advisory  Committee  on 
Alternative  Financing  for  Mirwrity  Opportunities  in 
Telecommunications,  pp.  8-8  [May  1882) 
(hereinafter  cited  as  Final  Report). 

"  See  paragraph  5,  supra. 

"Final  Report  supra  at  8. 
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created.  Additionally,  the  Advisory 
Committee  states  that  this  would  allow 
"minority  entrepreneurs  to  share  more 
meaningfully  in  the  benefits  of  section 
1071. ■•  " 

14.  Section  1071  of  the  Internal 
Revenue  Code  confers  broad 
jurisdictional  powers  upon  the 
Commission,  normally  reserved  to  the 
Treasury,  to  issue  tax  certificates.**  The 
Commission's^grant  of  a  tax  certificate 
is  solely  dependent  upon  its  finding  that 
a  sale  or  exchange  of  property  is 
"necessary  or  appropriate"  to  effectuate 
the  adoption  of  a  new  policy  or  a  change 
in  an  existing  policy  relating  to  the 
ownership  and  control  of  broadcasting 
properties.  The  Commission  establishes 
policies  in  the  first  instance  and  makes 
the  determination  as  to  whether  a 
particular  transaction  furthers  a  specific 
policy.  In  the  past,  the  Commission's 
strict  construction  of  the  statutory  term 
■'necessary  or  appropriate"  led  it  to 
require  a  showing  of  the  "causal 
relationship  "  between  the  divestiture." 
and  the  specific  Commission  policy,  as  a 
condition  for  the  issuance  of  a  tax 
certificate. "The  Commission  has  since 
abandoned  its  strict  construction  of 
Section  1071  by  recognizing  that 
voluntary  divestitures  that  effectuate 
specific  ownership  policies  are 
"appropriate."  and  by  eliminating  the 
"causal  relationship"  requirement."  In 
1978.  we  further  expanded  our  tax 
certificate  policy  by  announcing  the 
availability  of  such  certificates  in 


"W.  dl9. 

"Blake  and  McKenna.  Section  1071:  Deferral  of 
Tax  on  FCC  Sanctioned  Dispositions  of 
Communications  Properties.  38  Tax  L  Rev.  101.  103 
(Fall  19d0|. 

"See  Public  Notice.  No.  36410.  FCC  56-919 
(Septembef  27.  1956).  But  see  Jefferson  Standard 
Broadcasting  Co.  v  FCC.  305  F  Supp.  744.  748-749 
(W.D..N  C.  1969).  where  the  Court  deterrr.jned  that 
Congress  did  not  intend  to  restrict  Section  1071  to 
involuntary  divestitures  and  ordered  the 
Commission  to  issue  a  lax  certificate.  The  Court 
stated  that  "|e|ntitlement  to  the  tax  defermenl 
certificate  contemplated  in  Section  1071  is  not 
dependent  on  whether  the  sale  was  'involuntary'  or 
was  directly  ordered  by  court  or  by  the 
Commission.'  Id.  at  749. 

"in  this  regard,  the  Commission  stated  that 
issuance  of  a  tax  certiflcate  was  dependent  upon  Its 
finding  as  to  whether  there  was  a  causal 
relationship  between  the  adoption  of  a  new 
Commission  policy  and  the  sale  in  question,  aad 
whether  issuance  of  the  certificate  was  "necessary 
or  appropriate  '  to  effectuate  the  new  policy. 
Pertinent  factors  in  determining  whether  a  sale  was 
"necessary  or  appropnate  "  included:  (1)  The 
occurrence  of  the  sale  within  a  reasonable  time 
span  of  the  adoption  of  a  new  policy,  such  as  one 
license  penod:  (2)  a  showing  that  the  policy  was  a 
sigr.ificant  factor  in  the  sale:  and  (3)  a  showing  that 
the  sale  was  consistent  with  our  general  experience 
in  the  broadcast  field.  Issuance  of  Tax  Certificates. 
'.9  RR  2d  1831.  1832  (1970). 

"  //?  re  Issuance  of  Tax  Certificates.  59  FCC  2d  91 
(1976) 


transactions  that  further  minority 
ownership." 

15.  In  accordance  with  the  Advisory 
Committee's  basic  recommendations, 
we  believe  that  a  further  expansion  of 
our  tax  certificate  policy  to  include  the 
Advisory  Committee's  recommendation 
[see  para.  14,  supra)  will  facilitate  initial 
investments  in  minority-controlled 
stations;  will  contribute  tov/ard  the 
stabilization  and  improvement  of  their 
operation,  once  established;  and 
ultimately  will  serve  to  increase 
minority  ownership  of  broadcast 
properties.  The  use  of  tax  certificates  as 
creative  financing  tools  will  facilitate 
significantly  minority  entrepreneurs' 
access  to  necessary  financing,  thus 
effectuating  the  important  policy  of 
promoting  minority  ownership. 
Accordingly,  we  are  expanding  our  tax 
certificate  policy  in  this  area. 

16.  Generally,  to  be  eligible  for  a  tax 
certificate,  such  transactions  must  not 
reduce  minority  ownership  of  and 
control  in  the  entity  below  51  percent.'" 
However,  our  expansion  of  the  tax 
policy  differs  in  some  respects  from  that 
contemplated  by  the  Committee.  First, 
tax  certificates  will  only  be  available  to 
initial  investors  who  provide  "start-up" 
financing,  which  allows  for  the 
acquisition  of  the  property,  and  those 
investors  who  purchase  shares  within 
the  first  year  after  license  issuance, 
which  allows  for  the  stabilization  of  the 
entity's  capital  base.  (The  Committee's 
recommendations  did  not  include  any 
time  limitation.)  We  believe  that  to 
extend  the  availability  of  tax  certificates 
beyond  those  shareholders  would  invite 
abuse  and  overprotect  minority 
entrepreneurs  against  the  realities  of  the 
marketplace  which  all  licensees  must 
face.  Additionally,  the  identity  of  the 
divesting  shareholders,  as  well  as  the 
identity  of  those  purchasing  the  divested 
shares,  is  not  material,  because  the  goal 
behind  expanding  the  tax  certificate 
policy  is  to  provide  minorities 
opportunities  to  procure  financing  and 


thereby  increase  minority  ownership  of 
broadcasting  stations.*" 

17.  Generally,  tax  certificates  have 
been  issued  only  upon  completion  of 
sales  transactions.  However,  upon 
request  we  have  issued  advisory 
opinions  on  whether  a  tax  certificate 
would  be  forthcoming  once  the  sale  or 
exchange  occurred.*'  Given  the  inherent 
uncertainties  attendant  on  negotiations 
and  various  potential  factual 
circumstances,  we  still  would  be 
reluctant  to  issue  tax  certificates  prior  to 
the  actual  sale  or  exchange.  Thus,  we 
are  adopting  the  Committee's  proposal 
but  limiting  it  to  indicate  that  tax 
certificates  will  be  available  upon  the 
actual  divestiture  of  shares  by  investors 
who  initially  purchase  shares  in  the 
broadcasting  entity  or  purchase  shares 
within  one  year  after  the  issuance  of  a 
broadcast  license,  and  who  show  that 
their  capitalization  either  enabled  a 
minority  owned  or  controlled  entity  to 
acquire  a  broadcast  property  or 
provided  necessary  start-up  financing.  If 
parties  have  uncertainties  regarding  the 
tax  consequences  of  prospective 
transactions,  they  may  request  a 
declaratory  ruling  from  the  Commission. 
Such  requests  will  be  handled  as 
expeditiously  as  possible. 


"Prior  to  1978.  the  tax  certificate  policy  only 
applied  to  divestitures  involving  multiple 
ownership.  We  recently  announced  our  intent  to 
limit  the  award  of  tax  certificates  to  those 
properties  whose  sale  directly  effectututes 
Commission  policy.  This  revised  policy  was 
prompted  by  the  difficulties  attaching  lo  the 
application  of  the  1976  policy  to  divestitures  arising 
in  the  context  of  our  cable  television  cross- 
ownership  rules.  47  CFR  76.501  et  seq.  We  do  not 
anticipate  that  this  revised  policy  will  affect  the 
conferring  of  tax  certificates  as  a  creative  financing 
mechansim  to  fa'^ililat^minority  ownership. 

"By  so  requiring  remaining  51  percent  minority 
control,  we  do  not  mean  to  preclude  consideration 
of  cases  where  "minority  involvement  would  have 
been  significant  enough"  to  justify  the  issuance  of  a 
tax  certificate  in  the  first  Instance.  [See  paras.  8  and 
12.  supra.\ 


Expedited  Processing  of  Distress  Salei 

18.  The  Committee  recommended  that 
the  Commission  delegate  authority  to 
the  Mass  Media  Bureau  to  process  and 
grant  distress  sale  petitions  that  are 
consistent  with  established  Commission 
policy.  As  we  previously  noted,  our 
distress  sale  policy  marks  a  departure 
from  our  long  established  practice  of 
prohibiting  a  licensee  in  a  renewal  or 
revocation  hearing  from  disposing  of  its 
interest  prior  to  the  resolution  of  issues 
in  its  favor. *^  In  1978,  we  stated  that 
"applications  by  parties  seeking  relief 
under  our  *  *  *  distress  sale  policies 
can  be  expected  to  receive  expeditious 
processing."  However,  to  safeguard 
against  possible  abuse  and  to  ensure 
that  our  policy  objectives  were  being 


"For  example,  assume  shareholder  A.  a  Black 
person,  owns  70  percent  of  Corporation  X.  while 
stockholders  B  and  C  each  own  15  percent.  If  B  and 
C  purchased  their  shares  before  or  within  one  year 
after  acquisition  of  a  license,  they  can  later  sell 
their  interest  and  be  eligible  to  receive  a  tax 
certificate.  Whether  B  and  C  and/or  subsequent 
buyers  are  racial  or  ethnic  minorities  would  be 
inconsequential — what  is  relevant  Is  that  B  and  C 
provided  necessary  financing  enabling  a  minority- 
owned  or  controlled  entity  to  acquire  and  start  a 
broadcasting  station,  thereby  increasing  minority 
ownership  in  the  market.  So  long  as  the  entity  i« 
minority  controlled,  it  is  immaterial  whether 
minority  members  own  51  percent  or  91  percent. 

*'  William  S.  Green.  59  FCC  2d  7S.  79  (1979); 
/..4.  W  IgleharU  38  FCC  2d  541.  542.  (1972). 

"  1978  Policy  Statement,  supra  at  983. 
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met,  the  Commission  stated  that  it 
(rather  than  the  staff)  would  administer 
the  distress  sales  on  a  case-by-case 
basis. *^ 

19.  The  evolving  nature  of  our  distress 
sale  policy  necessitated  such  an 
individualized  approach.  However,  we 
believe  that  the  subsequent  case  law 
has  established  sufficient  safeguards 
and  standards  by  which  prospective 
distress  sale  petitions  may  be  reviewed 
and  processed  by  our  staff."  Therefore, 
to  further  facilitate  minority  ownership 
and  expedite  the  handling  of  distress 
sale  petitions,  we  are  delegating 
authority  to  the  Mass  Media  Bureau  to 
process  and  grant  those  petitions  that 
are  consistent  with  established 
Commission  policy  and  do  not  involve 
novel  questions  of  fact,  law  or  policy  in 
the  area  of  distress  sales. 

Conclusion 

20.  Except  as  modified  herein,  the 
Commission  reaffirms  its  1978  Policy 
Statement  and  its  ongoing  efforts  to 
increase  minority  ownership. 
Henceforth  we  will  consider: 

(1)  Issuing  tax  certificates  and 
authorizing  distress  sales  in  transfers  to 
limited  partnerships  where  a  minority 
general  partner  (or  partners)  owns  more 
than  20  percent  of  the  broadcasting 
entity;  and 

(2)  Issuing  tax  certificates  to 
shareholders  upon  divestiture  of  their 
interest  in  minority-controlled 
broadcasting  entities,  where  divestiture 
furthers  minority  ownership. 

Moreover,  to  expedite  the  handling  of 
distress  sale  petitions,  we  are  delegating 
authority  to  the  Mass  Media  Bureau  to 
process  and  grant  those  petitions  which 
are  consistent  with  Commission 
precedent  and  policy.  Finally,  we  are 
instituting  a  separate  rule  making 
proceeding,  subject  to  public  notice  and 
comment,  with  a  view  toward 
expanding  seller-creditors"  rights  and 
protections. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A — Advisory  Committee  on 
Alternative  Financing  for  Minority 
Opportunities  in  Telecommunications 

FCC  Commissioner  Henry  M.  Riveria, 
Chairman 


«/rf.  81983. 

"We  have  applied  ihe  tax  certificate  standard 
(minority  ownership  which  exceeds  50  percent  or 
constitutes  a  controlling  interest — Policy  Statement, 
supra,  at  963  n.  20)  to  distress  sales.  We  have  also 
established  procedures  for  determining  the 
adequacy  of  a  distress  sale  price.  Grayson 
Enterprises,  Inc..  77  FCC  2d  156. 163-164  (1980): 
Northland  Television,  Inc.,  72  FCC  2d  51.  54-,S6 
(1979). 


Edmund  H.  Cardona,  Special  Assistant 

Executive  Committee 

Anne  P.  Jones,  FCC  Commissioner 
Joel  L.  Allbritton.  Allbritton 

Communications,  Inc. 
Virginia  A.  Dwyer,  American  Telephone 

&  Telegraph  Co. 
Coy  Eklund,  The  Equitable  Life 

Assurance  Society  of  the  United 

States 
Joseph  Laitin,  Private  Consultant 
Charles  W.  Walker 
Broadcasters,  Charles  W.  Walker 

Associates,  Inc. 

Financial  Panel 

Tenney  I.  Deane,  First  Energy 

Associates 
Chris  Flor,  Heller-Oak  Communications 

Corp. 
Lee  M.  Hague,  Hague  and  Company. 
Ragan  A.  Henry,  Broadcast  Enterprises 

National,  Inc. 
Eugene  D.  Jackson,  National  Black 

Network 
Joseph  La  Bonte,  Twentieth  Century  Fox 

Corp. 
Thomas  Marinkovich,  Daniels  and 

Associates 
Association 

Raul  Masvidal,  Biscayne  Bank 
C.  Douglas  Mercer  II.  First  National 

Bank  of  Boston 
Fernando  Oxaca,  Coronado 

Communications  Corp. 
Marianne  Camille  Spraggins,  Salomon 

Brothers,  Inc. 
Howard  Stason,  Blackburn  &  Associates 
Donald  A.  Thurston,  Berkshire 

Broadcasting  Company 
Zelbie  Trogden,  Security  Pacific 

National  Bank 
Herbert  P.  Wilkens,  Syndicated 

Communications,  Inc. 

Policy  Panel 

Michael  R.  Gardner,  Bracewell  & 

Patterson 
Pluria  Marshall,  National  Black  Media 

Coalition 
L.  E.  Guzman.  Chase  Manhattan  Bank, 

N.A. 
Margita  White,  Taft  Broadcast  Co. 
William  A.  Russell,  Jr.,  FCC  Public 

Affairs  Office 
Erwin  Krasnow,  National  Association  of 
Robert  L  Johnson,  Black  Entertainment 

Television 

Management  and  Technical  Assistant 

Victor  M.  Riveria.  Department  of 

Commerce 
Brazil  O'Hagan,  The  WNDU  Stations 
Fernando  Oxaca,  Coronado 

Communications  Corp. 
Alex  P.  Mercure,  Mercure 

Telecommunications.  Inc. 


Associate  Members 

Eddie  Pena.  National  Cable  Television 
John  Oxendine,  Broadcast  Capital  Fund. 
Inc. 

Statement  on  Recommendations  of  Advisory 
Committee  on  Minority  Ownership 

Mark  S.  Fowler,  Chairman,  FCC 

December  2, 1982 

When  I  became  Chairman,  one  of  my  ma^\ 
important  goals  was  to  create  more 
opportunities  for  minorities  in 
telecommunications.  The  more  I  studied  the   ' 
problem,  the  more  I  became  convinced  thai 
the  three  major  road  blocks  to  more  minority 
ownership  are  money,  money  and  money. 
Today's  actions  aim  squarely  at  the  problem 
of  financing  minority  opportunities.  They  are 
the  result  of  hard  work  by  the  Advisory 
Committee,  headed  ably  by  my  colleague 
Henry  Rivera. 

More  than  anything,  today's  actions  take  a 
big  step  in  the  right  direction  in  fulfilling  the 
goal  of  fuU  and  fair  entry  into 
telecommumcations  for  all  Americans.  By 
focusing  on  capital  formation,  they  identify 
the  chief  problem  and  provide  the  start  of  a 
solution.  No  set  of  actions.  I  realize,  can  bring 
sudden  equality  of  opportunity  to  the 
teleconununications  marketplace.  But  by 
aiding  entry  for  the  minority  entrepreneur,  we 
aim  our  efforts  in  the  right  direction. 

As  President  Reagan  has  said,  the  best 
hope  for  a  strong  economic  future  rests  with  a 
healthy,  growing  private  sector.  And  the 
private  sector  does  best  when  all  have 
opportunities  to  enter  it. 
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ACE  ncy:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary;  This  action  consolidates  the 
Hampton  and  Norfolk-Portsmouth- 
Newport  News  television  assignments 
into  one  hyphenated  television  market 
in  response  to  a  petition  filed  by  WVEC 
Television,  Inc.  Two  counterproposals, 
filed  by  Television  Corporation  of 
Virginia  and  by  Paul.  Hastings.  Janofsky 
&  Walker  to  include  Virginia  Beach, 
Virginia,  into  the  hyphenated  market 
have  been  denied. 

tf  FECTIVE  DATE:  April  1,  1983. 

ADDRESS:  Federal  Communications 

Commission.  Washinjjton,  D.C  20554. 

I-OH  FURTHER  INFORMATION  COWTAC"'" 

joei  Kosenoerg  Mii--  -  Meaia  bureau, 
(202)  634-6530. 
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SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  m  47  CFR  Pdrt  ~1 
Television  broadcast.r.jj. 
Adopted:  January  21.  1983. 
Rf->'d9ed:  January  31. 1983. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (47  FR 
36249.  published  August  19. 1982J.  In 
response  to  a  petition  for  rule  making 
filed  by  WVEC  Television.  Inc. 

^  ( "WVEC").  licensee  of  television  Station 
^  WVEC-TV.  Channel  13,  Hampton. 
Virginia,  the  Commission  proposed  to 
amend  the  Television  Table  of 
.Assignments.  Section  73.606(b)  of  the 
Commission  s  Rules,  to  consolidate  the 
Hampton  and  Norfolk-Portsmouth- 
Newport  News.  Virginia,  television 
assignments  into  one  hyphenated 
television  assignment  market. 
Previously,  Hampton  was  listed 
separately.  The  purpose  of  this  proposal 
is  to  permit  Station  WVEC  to  change  its 
city  of  license  from  Hampton  to  Norfolk. 
A  hyphenated  assignment  allows  the 
channel  to  be  used  at  any  of  the  listed 
communities.  Comments  and  other 
pleadings  responsive  to  the  Notice  were 
filed  by  WVEC.  by  Television 
Corporation  of  Virginia  ("WTVZ"). 
licensee  of  television  Station  WTVZ- 
TV.  Norfolk.  Virginia,  and  by  the  law 
firm  of  Paul,  Hastings,  Janofsky  & 
Walker  ('Paul,  Hastings"),  on  behalf  of 
its  "broadcast  chents." 

2.  WVEC  requested  and  the  Notice 
proposed  to  consolidate  the  Hampton 
and  Norfolk-Portsmouth-Newport  News 
television  channel  assignments  into  a 
single  hyphenated  television  assignment 
market  in  order  to  permit  WVEC  to 
apply  to  change  its  city  of  license  from 
Hampton  or  Norfolk,  Virginia.'  In  its 
comments,  WVEC  restates  its  intention 
to  file  an  application  to  change  its  city  of 
license  from  Hampton  to  Norfolk.  All  of 
its  previous  comments  in  this  regard  are 
incorporated  by  reference.  WTVZ  and 
Paul,  Hastings  both  support  the 
proposed  consolidation,  and  both 
further  request  the  deletion  of  Channel 
43  from  Virginia  Beach,  Virginia,  and  its 
reassignment  to  a  proposed 
consolidated,  hyphenated  television 
assignment  market  which  includes 
Virginia  Beach. 

3.  WVEC  asserts  that,  due  to  close 
geographical  proximity,  the  cities  of 
Hampton.  Norfolk,  Portsmouth,  and 
Newport  News  have  become  a  cohesive 
metropolitan  area  with  substantial  and 
widespread  communities  of  interest. 


'  Channel  13  it  presently  listed  in  the  Television 
Table  of  Assignments  at  Hampton.  Virginia. 
According  to  oiir  rules.  WVEC  cannot  change  its 
city  of  license  to  Norfolk  without  first  having 
Channel  13  reassigned  <o  that  connmunity. 


According  to  WVEC,  these  four  cities 
share  many  government  services, 
common  resources,  and  cultural 
interests.  WVEC  states  that,  as  the 
licensee  of  Hampton  Channel  13.  it  has 
always  served  the  entire  Tidewater  area 
and  that  its  transmitting  antenna  is 
located  near  those  of  other  television 
stations  licensed  to  Norfolk  and 
Portsmouth,  Further.  WVEC  notes  that 
Channel  13  was  initially  assigned  to  the 
Norfolk-Portsmouth-Newport  News 
television  market  and  licensed  to 
Hampton  under  the  "15  mile  rule."  ' 
Subsequently.  Channel  13  was 
reassigned  to  Hampton.  According  to 
WVEC.  the  Commission  has  never 
suggested  that  this  reassignment  was 
made  because  Hampton  should  be 
treated  as  a  separate  market  from 
Norfolk-Portsmouth-Newport  News.  In 
light  of  this,  WVEC  concludes  that  there 
exists  no  basis  for  treating  these 
markets  separately. 

4.  Paul,  Hastings  filed  comments  and  a 
counterproposal  on  September  23. 1982. 
on  behalf  of  its  "broadcast  clients." 
Paul.  Hastings  states  that  it  supports  the 
proposed  consolidation  of  the  Hampton 
and  Norfolk-Portsmouth-Newport  News 
television  channel  assignments  but 
suggests  that  the  Television  Table  of 
Assignments  be  further  amended  by 
combining  both  Virginia  Beach  and 
Hampton  with  the  other  Tidewater  cities 
to  form  a  hyphenated  television 
assignment  of  Virginia  Beach-Norfolk- 
Portsmouth-Newport  News-Hampton.  In 
support  of  its  counterproposal.  Paul. 
Hastings  avers  that  Virginia  Beach  is 
part  of  the  Tidewater  area,  whose  five 
component  cities  are  geographically 
proximate.  According  to  Paul,  Hastings, 
the  Tidewater  jurisdictions  form  a 
cohesive  metropolitan  area  with  a 
substantial  community  of  interest  as 
well  as  a  single  television  market.  Paul, 
Hastings  states  that  Virginia  Beach  is 
the  largest  and  fastest  growing  of  the 
Tidewater  cities,  whose  growth  is 
related  to  the  others,  principally 
Norfolk.  Paul.  Hastings  suggests, 
therefore,  that  it  is  appropriate  to  amend 
the  Virginia  Beach  television  market 
designation  to  reflect  the  commurtity  of 
interest  with  the  other  Tidewater  cities. 

5.  WTVZ  also  filed  a  counterproposal 
on  September  23. 1982.  to  amend  the 
Television  Table  of  Assignments  to 
consolidate  the  Hampton,  Norfolk- 
Portsmouth-Newport  News,  and  Virginia 
Beach  assignments  into  a  single  Norfolk- 
Portsmouth-Newport  News-Hampton- 
Virginia  Beach  assignment.  Although 
supporting  the  amendment  proposed  in 
the  Notice.  WTVZ  asserts  that  it  is  more 
logical  to  include  Virginia  Beach,  the 


'See  i  73.e07(b)  of  the  Commission's  Rules. 


largest  and  fastest  growing  Tidewater 
city.  WTVZ  points  out  that  Virginia 
Beach  is  pari  of  the  Norfolk- Virginia 
Beach-Portsmouth  SMSA  and  that  its 
size  and  relative  importance  to  the  other 
Tidewater  cities  dictates  its  inclusion  in 
the  proposed  combined,  hyphenated 
television  market  designation.  WTVZ 
indicates  that,  as  an  independent  UHF 
station,  it  competes  with  entrenched 
VHF  televison  affiliates.  According  to 
WTVZ.  the  adoption  of  its 
counterproposal  would  benefit  it 
economically  without  economic 
detriment  to  other  area  television 
stations. 

6.  Replying  to  the  comments  and 
counterproposal  of  Paul.  Hastings  and  to 
the  counterproposal  of  WTVZ,  WVEC 
asserts  that  neither  party  has  a  "legally 
recognizable  interest"  in  this 
proceeding.  WVEC  cites  S  1.415(a)  of  the 
Commission's  Rules  as  limiting  the  filing 
of  comments  to  "interested  persons." 
According  to  WVEC,  WTVZ  has  not 
identified  the  economic  benefits  which  it 
would  receive  should  its 
counterproposal  be  adopted.  Further. 
WVEC  argues  that  the  interest  of  Paul. 
Hastings  "is  even  more  elusive"  in  that 
it  claims  to  represent  a  "number"  of 
"unidentified  communications  clients, 
including  broadcast  clients  in  the 
(Tidewater)  area"  and  fails  to  allege  or 
suggest  a  legally  cognizable  interest  in 
this  proceeding.  Further.  WVEC  states 
that  both  Paul.  Hastings  and  WTVZ  fail 
to  state  an  intention  to  file  license 
applications  should  their 
counterproposals  be  adopted. 

7.  Initially,  we  conclude  that  Paul. 
Hastings  and  WTVZ  are  interested 
parties  to  this  proceeding  for  purposes 
of  5  1.415(a)  of  our  Rules.  WVEC 
presents  nothing  to  support  its 
contention  that  the  reference  to 
"interested  parties"  in  that  section  is 
limited  to  those  with  an  economic  stake 
in  the  proceeding  or  to  those  who  state 
an  intention  to  file  a  license  application 
should  their  counterproposal  be 
adopted.  Our  policy  has  been  to 
consider  all  comments  and  proposals 
timely  received  in  the  course  of  rule 
making  proceedings.  In  such 
proceedings,  comments  from  any 
persons  are  accepted  in  order  that  we 
may  be  able  to  promulgate  rules  based 
upon  the  greatest  number  of  sources 
available.  This  is  in  contrast  to 
adjudicatory  proceedings,  where 
pleadings  are  accepted  from  parties  in 
interest — that  is,  from  those  who  have 
standing  or  a  "legally  cognizable 
interest"  in  the  proceeding.  We  believe 
that,  in  rule  makings,  the  common 
definition  of  "interested  person"  should 
be  applied — that  is.  one  who  is 
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interested  in  the  proceeding.  Indeed, 
§  1.400  of  the  Rules,  which  contains 
definitions  of  terms  applicable  to  rule 
making  proceedings,  refers  to  only  one 
definition,  e.g.,  "party."  Thus,  by  failure 
to  include  definitions  of  other  terms, 
such  as  "interested  person,"  it  appears 
that  the  term  should  not  be  given  a 
restrictive  meaning  for  purposes  of 
§  1.415. 

8.  As  set  forth  in  the  Notice, 
hyphenation  of  television  markets  is  an 
assignment  tool  used  by  the  Commission 
in  three  distinct  factual  situations.  First, 
a  channel  is  assigned  to  a  hyphenated 
market  wrhere  it  is  best  to  postpone  until 
the  application  stage  any  unresolved  or 
close  questions  as  to  which  community 
should  use  the  assignment.  Huntsville- 
Decatur,  Alabama,  44  R.R.  2d  457  (1978). 
Second,  hyphenation  is  proper  upon  a 
showing  that  a  station  licensed  to  a 
small  community  is  likely  to  fail  unless, 
it  is  able  to  apply  for  authority  to 
operate  from  a  larger  community. 
Nogales-Tucson,  Arizona,  32  F.C.C.  2d 
885  (1972).  Third,  hyphenation  is 
appropriate  where  it  appears  that  the 
communities  should  be  treated  as  one 
community  by  reason  of  their  proximity 
and  common  social,  cultural,  trade  and 
economic  interests.  Lancaster-Lebanon, 
Pennsylvania.  24  R.R.  1564  (1962). 

9.  The  proposal  of  WVEC  appears  to 
fall  within  the  third  factual  category 
noted  above.  That  is,  a  showing  has 
been  made  that  Hampton  and  Newport 
News  are  contiguous  and  that  both  are 
separated  from  Norfolk  and  Portsmouth 
by  a  narrow  body  of  water  easily 
traversed.  If  appears  that,  except  for 
Norfolk,  which  is  considerably  larger, 
the  three  other  proposed  hyphenated 
cities  are  similar  in  population  size.  It 
further  appears  that  these  four 
Tidewater  jurisdictions  share  common 
cultural,  economic  and  political 
concerns.  Also,  the  Commission  has 
treated  all  four  as  a  single  market  for 
various  purposes,  including  cable 
television  signal  carriage,  the  prime  time 
access  rule,  and  annual  television 
market  financial  reports.  In  light  of  the 
preceding,  it  appears  that  these  four 
jurisdictions  share  a  sufficient 
community  of  interest  to  justify 
consolidation  into  a  single  hyphenated 
television  assignment  market. 

10.  The  proposals  of  Paul,  Hastings 
and  of  WTVZ  to  include  Virginia  Beach 
in  the  proposed  hyphenated  market  do 


not  appear  to  meet  any  of  the  three 
criteria  to  justify  inclusion.  As  noted, 
both  commentators  indicated  that 
Virginia  Beach  is  a  part  of  the  Tidewater 
area.  However,  although  there  is  some 
degree  of  geographical  proximity 
between  Virginia  Beach  and  the  other 
Tidewater  cities,  and  although  it  is 
asserted  that  there  is  some  community 
of  interest  amongst  them,  it  does  not 
appear  that  the  requisite  common  social, 
cultural,  trade  and  economic  interests 
have  been  evidenced.  Although  Virginia 
Beach  may  be  the  largest  and  fastest 
growing  Tidewater  city,  this  would  not 
establish  the  requisite  commonality. 
Further,  the  possibility  that  WTVZ  may 
have  to  compete  with  entrenched  VHF 
television  affiliates  to  its  economic 
detriment  is  not  of  sufficient  public 
impact  to  justify  the  proposed 
hyphenation.  We  have  not  been  told 
what  public  interest  good  would  be 
accomplished  by  including  Virginia 
Beach  in  the  hyphenated  market,  unlike 
the  Hampton  situation  where  WVEC 
proposes  to  change  its  city  of  license  to 
Norfolk  to  enable  it  to  make 
programming  choices  directed  to  the 
needs  of  the  Norfolk  area.  No  such 
purpose  has  been  stated  by  the  Virginia 
Beach  proponents.  Thus,  we  shall  deny 
the  counterproposals. 

11.  WVEC's  comments  incorporated 
by  reference  its  petition  and  stated  its 
intention  to  subsequently  apply  for 
authority  to  change  its  city  of  license  to 
Norfolk  should  the  proposed  amendment 
to  the  Television  Table  of  Assignments 
be  adopted.  The  Notice  addressed 
WVEC's  arguments,  raised  in  its 
petition,  that  the  Commission's  policy  of 
permitting  other  interested  parties  to 
apply  for  newly  assigned  channels 
should  not  be  employed  in  this  instance 
and  that  assigning  Channel  13  to 
Norfolk-Portsmouth-Newport  News 
would  not  trigger  Ashbacker  ' 
principles.  As  indicated  in  the  Notice, 
the  Commission's  policy  regarding 
modification  of  existing  licenses  was 
developed  based  on  principles  espoused 
in  Ashbacker — that  is,  whenever  a 
channel  becomes  available  for  license  to 
a  new  community,  other  interested 
parties  may  apply  in  order  that  the 
Commission  may  determine  which  is 
best  qualified  to  serve  that  community. 
The  Notice  further  indicated  that  the 


crucial  factor  in  previous  cases  cited  by 
WVEC  has  been  where  a  channel  is 
licensed,  not  where  it  appears  in  the 
Table  of  Assignments.  Thus,  a  request  to 
modify  WVEC's  license  to  specify 
Norfolk  would  be  denied.  However. 
WVEC  has  not  attempted  to  argue  that  a 
modification  would  be  proper  in  the  rule 
making  context. 

Rather,  it  is  willing  to  apply  for 
authority  to  operate  its  station  from 
Norfolk  assuming  no  other  competing 
applications  are  to  be  accepted  for 
filing.  The  Notice  also  addressed  this 
matter  and  we  wish  to  reiterate  our 
position.  The  matter  of  accepting  or 
dismissing  applications  is  more 
appropriately  treated  at  the  application 
stage  in  accordance  with  the  policies 
and  procedures  that  have  been 
developed  in  that  context.  Thus,  we 
shall  delay  consideraton  of  WVEC's 
application  until  that  stage. 

12.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i).  5(d)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  April  1, 1983,  the 
Television  Table  of  Assignments 
(§  73.606(b)  of  the  Commission's  Rules) 
is  amended  as  follows  for  the 
communities  listed: 


Oty 

Norlotk-Poflsmoom-NmKport 
Hamptoo  VirgK**    

3  +  .  10  +  .  13-,  •15.27.33. 
49-  wtd  *55+ 

13.  It  is  further  ordered,  that  the 
counterproposal  of  WTVZ  is  denied. 

14.  It  is  further  ordered,  that  the 
counterproposal  of  Paul,  Hastings  is 
denied. 

15.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303,  46  stat.,  as  amended,  1066.  1082. 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FK  Doc.  S}-3«33  Filed  2-6-B3:  8.-4$  ami 
B4U.INQ  CODE  triS-Ot-M 
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DEPARTMENT  OF  AGPiCULTL'Rt 

Agricultural  Marketing  Service 

7CFRPart910  j 

Docket  No   AO-U4-A'4" 

Lemons  Grown  in  California  and 
Arizona;  Amendment  of  Notice  of 
Hearing 

Correction 

On  FR  Doc.  83-2074  appearing  on 
page  3624  in  the  issue  of  Wednesday, 
January  26. 1983.  make  the  following 

correction: 

Under  FOR  further  informa'!Os 
CONTACT,  the  address  for  Roianu  (_.. 
Hairis.  "Suite  504"  should  have  read 

"Suitp  540"  I 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  251  and  28^ 

[EDR-455.  Economic  Reg  Dcc«.?;s  ics*] 
and  40544 

Prohibited  Interests:  Interlocking 
Relationships;  and  Exemption  ana 
Approval  of  Certain  Intertoci^ing 
Relationships 

Dated:  January  27.  1983.  ' 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  CAB  requests  comments 
en  a  proposal  to  expand  the  exemptions 
from  the  statutory  requirement  for  prior 
approval  of  interlocking  relationships. 
Ail  ip.'erlocks  would  be  exempted 
except  those  between  certificated  air 
carriers  or  their  affiliates,  and  those 
between  a  certificated  air  carrier  and  a 
foreign  air  carrier  or  their  affiliates. 
Public  comment  is  also  requested  on  a 
proposal  to  remove  any  restrictive 
conditions  and  antitrust  immunity  still 
attached  to  pre-deregulation  orders 
approving  interlocks  that  would  be 
exempted  by  this  amendment.  This 
proposal  is  in  part  m  response  to  a 


petition  filed  by  Delta  Air  Lines  and  in 
part  at  our  own  initiative  to  relieve 
unnecessary  burdens. 
DATES:  Comments  by;  March  28, 1983. 
Reply  comments  by  ;  Apr  il  12. 1983. 

Comments  and  other  relative 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by;  February  24. 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40543.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gwyneth  Jones,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  (202)  673-6011. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  409  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1379)  generally 
prohibits  interlocking  relationships 
involving  air  carriers,  common  carriers 
or  other  specified  persons  without  prior 
Board  approval.  Air  carriers  intending  to 
enter  into  an  interlocking  relationship 
must  first  file  an  application  with  the 
Board.  Section  409  provides  for  Board 
approval  of  certain  described 
interlocking  relationships  if  the  Board 
finds  that  the  public  interest  would  not 
be  adversely  affected.  The  public 
interest  is  defined  by  reference  to  the 
pro-competitive  policies  of  section  102  of 
the  Act. 

The  purpose  of  section  409  is  to 
enable  prior  review  of  impending 
interlocking  relationships  for  their 
potential  to  harm  air  transportation. 
Traditionally,  the  Board  has  been 
concerned  that  an  official  confronted 
with  the  conflicting  interests  of  two 
companies  might  make  a  business 
decision  detrimental  to  an  air  carrier,  or 
that  a  company  controlling  an  air  carrier 
might  squander  its  resources  for  its  own 
benefit.  In  either  event,  the  interlocking 
relationship  could  seriously  affect  the 


ability  of  the  air  carrier  to  provide 
service.  As  a  result  of  deregulation,  we 
have  placed  greater  reliance  on  market 
competition  and  the  carriers  themselves 
to  protect  airline  interests.  However,  we 
remain  concerned  about  the  impact  that 
certain  types  of  interlocks  may  have  on 
airline  competiton. 

The  board's  Economic  Regulations  in 
14  CFR  Parts  251.  287.  291,  296,  298  and 
380  implement  and  define  the  scope  of 
the  section  409  requirements.  Part  251 
imposes  requirements  relating  to  the 
applications  for  prior  approval.  14  CFR 
Parts  287,  291.  296,  298  and  380  exempt 
from  the  requirements  of  section  409 
certain  interlocking  relationships  that 
the  Board  has  found  to  be  of  little 
concern.  Domestic  cargo  operators  are 
exempted  by  §  291.31(a)(5)  and 
§  291  32(b).  Indirect  air  carriers  are 
exempted  by  §  296.10(a)(10).  Air  taxi 
operators  are  exempted  by  §  298.11(g) 
and  §  298.92,  and  public  charter 
operators  are  exempted  by  §  380.20  and 
§  380.44. 

Part  287  exempts  from  section  409  and 
Part  251  various  interlocking 
relationships  depending  upon  whether 
they  involve  indirect  air  carriers 
[%  287.2)  or  direct  air  carriers  (§  287.3). 
The  exemption  extends  to  interlocks 
involving  air  carriers  and  certain 
persons  engaged  in  a  phase  of 
aeronautics,  or  surface  common  carriers 
engaged  only  in  pipeline, 
communications,  or  wholly-intrastate 
operations,  or  interestate  operations 
within  a  50  mile  radius.  Both  sections 
deny  exemption  to  relationships 
involving  air  carriers  and  any  of  the 
following;  foreign  air  carriers;  persons 
engaged  in  air  transportation  for  hire, 
but  not  subject  to  Board  regulation  as  a 
statutory  "air  carrier";  persons  whose 
principal  business  is  holding  stock  in,  or 
control  of,  another  person  engaged  in  a 
phase  of  aeronautics  to  whom  the 
exemption  does  not  apply;  and  persons 
engaged  in  a  phase  of  aeronautics  or 
companies  that  are  affiliated  with  an  air 
carrier,  unless  the  control  relationship  is 
approved  under  section  408  of  the  Act. 

Section  287.2  does  not  exempt 
relationships  involving  indirect  air 
carriers  and  direct  surface  common 
carriers  whose  certificated  interstate 
routes  extend  beyond  a  50-mile  radius 
or  their  indirect  surface  common  carrier 
affiliates.  Section  287.3  does  not  exempt 
relationships  involving  direct  air 
carriers  and  travel  or  ticket  agents; 
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aircraft  manufacturers;  surface  common 
carriers  engaged  in  interstate  cargo  or 
passenger  operations  exceeding  a  50 
mile  radius;  or  persons  engaged  in  a 
phase  of  aeronautics  if  the  transaction 
exceeds  $100,000  a  year,  subject  to 
certain  qualifications. 

The  Petition 

On  March  18, 1982,  Delta  Airlines, 
Inc.,  filed  an  application  for  exemption 
from  the  requirements  for  prior  approval 
of  interlocking  relationships  contained 
in  section  409  of  the  Act  and  Parts  251 
and  287.  At  the  same  time.  Delta  filed  a 
petition  for  rulemaking  to  eliminate 
those  requirements,  or  alternatively,  to 
expand  the  existing  Part  287  exemptions 
to  eliminate  all  prior  approval 
requirements  except  those  applicable  to 
interlocking  relationships  between  "air 
carriers"  as  defined  in  section  101(3)  of 
the  Act.  This  rulemaking  addresses  both 
the  petition  and  the  request  for  general 
exemption,  because  they  are  essentially 
similar.  Any  exemption  relief  granted 
will  become  effective  in  the  final  rule. 

Delta  claimed  that  the  mandatory  prior 
approval  requirements  in  section  409 
and- related  Board  regulations  are 
outmoded  and  unnecessary.  It  asserted 
that  because  carriers  must  submit 
relatively  inconsequential  interlocks  to 
the  Board  for  routine  approval,  normal 
carrier  business  transactions  are 
artificially  complicated  and  delayed. 
Delta  argued  that  elimination  of  the 
special  requirements  would  be 
consistent  with  the  deregulatory  goal  to 
allow  market  competition  and 
independent  management  decisions  to 
govern  air  carrier  operations.  In  support. 
Delta  asserted  that  the  Airline 
Deregulation  Act's  application  of 
traditional  Clayton  Act  standards  to 
airline  mergers  indicates  Congressional 
intent  that  the  airline  industry  be  treated 
as  an  unregulated  industry  in  antitrust 
matters. 

Delta  recognized  that  interlocks 
between  two  or  more  certificated  air 
carriers  continue  to  be  troublesome.  It 
noted  that  its  alternative  request  to 
expand  the  number  of  exempted 
interlocking  relationships  except  those 
between  air  carriers  would  be  an 
interim  step  toward  eliminating  an 
unnecessary  regulatory  burden.  Delta 
cited  the  deregulatory  amendment  of 
section  409  as  evidence  of  Congress's 
intent  to  limit  the  scope  of  the  Board's 
authority  to  those  interlocks  most  Hkely 
to  have  adverse  competitive  or 
transportation  effects.  The  amendment 
narrowed  that  section's  application  to 
persons  "engaged  in  a  phase  of 
aeronautics"  to  persons  "substantially 
engaged  in  a  phase  of  aeronautics". 
Delta  asserted  that  Clayton  Act 


restrictions  would  adequately  control 
any  problems  raised  by  the  exempted 
interlocking  relationships. 

Answers  were  received  from 
Transamerica,  USAir  and  United 
Airlines.  United  filed  a  motion  for  leave 
to  file  an  otherwise  unauthorized 
document,  which  we  grant.  The  carriers 
fully  supported  Delta's  rulemaking 
petition  and  requested  that  any 
exemption  relief  granted  to  Delta  be 
extended  to  them  and  all  other  carriers. 

Discussion 

We  agree  that  exemption  relief  is 
warranted  for  most  air  carrier 
interlocking  relationships.  Under 
deregulation,  we  have  chiefly  been 
concerned  with  preserving  competition 
and  maintaining  oversight  of  those 
interlocks  which  raise  problems  that 
competition  cannot  easily  correct.  We 
have  found  the  need  for  suiveillance  of 
these  relationships  to  be  minimal.  Of  the 
large  number  of  section*409  applications 
that  the  Board  has  processed,  the  vast 
majority  have  been  routinely  granted 
under  delegated  authority.  Most 
involved  relationships  that  do  not  raise 
significant  transportation  or  competitive 
concerns.  We  believe  the  regulatory 
burden  imposed  by  continued 
mandatory  prior  approval  on  the  Board's 
time  and  resources  and  that  of  the 
applicants  is  disproportionate  to  the 
small  number  of  airline  interlocks  that 
may  raise  serious  concerns. 
Furthermore,  the  requirement 
unnecessarily  inhibits  and  delays 
normal  commercial  transactions. 

Section  416(b)  of  the  Act,  49  U.S.C. 
1386(b)  permits  us  to  grant  exemptions, 
individually  or  by  class,  from  various 
provisions  of  the  Act  if  we  find  that  the 
exemption  is  consistent  with  the  public 
interest.  The  Board  has  previously 
granted  blanket  exemptions  from 
section  409  for  interlocking  relationships 
involving  air  taxis,  indirect  air  carriers, 
and  domestic  all-cargo  air 
transportation. 

We  request  comments  on  a  proposal 
to  broaden  the  exemptions  from  section 
409  of  the  Act.  The  proposed  rule  would 
amend  Part  287  to  exempt  all 
interlocking  relationships  except  those 
between  two  or  more  certificated  air 
carriers,  a  certificated  air  carrier  and  a 
foreign  air  carrier,  a  certificated  air 
carrier  and  a  person  or  persons  directly 
or  indirectly  affiliated  with  a  direct  air 
carrier  or  a  foreign  air  carrier,  and  those 
between  two  affiliates.  The  proposed 
exemption  would  apply  to  all  companies 
and  individuals  participating  in  the 
exempted  relationship.  Any  interlocks 
occurring  within  control  relationships 
authorized  by  the  Board  under  section 


408  continue  to  be  exempt  from  section 

409  requirements. 

We  would  continue  to  require 
applications  for  approval  of  the  non- 
exempted  relationships  under  Part  251. 
These  interlocks  continue  to  concern  us 
because  they  are  more  likely  to  present 
serious  transportation  or  competitive 
problems.  Delta  recognized  this  in  its 
alternative  proposal  to  exempt  all 
interlocks  except  those  between  two  air 
carriers.  An  interlock  between  two 
certificated  air  carriers  could  facilitate 
collusion  to  lessen  competition  between 
them,  resulting  in  higher  prices  and 
reduced  service  for  consumers  in  major 
airline  markets.  In  our  view,  an 
interlocking  relationship  between  a 
certificated  air  carrier  and  a  surface 
common  carrier  or  person  substantially 
engaged  in  the  business  of  aeronautics 
does  not  have  the  same  potential  to 
adversely  affect  airline  competition. 

Interlocks  between  a  certificated  air 
carrier  and  an  affiliate  of  an  air  carrier 
or  a  foreign  air  carrier,  or  between  two 
affiliates,  would  not  be  exempted 
because  they  raise  the  same  concerns  as 
an  interlock  between  two  certificated 
carriers.  Logically,  the  activities  of  an 
air  carrier  controlled  by  another  person 
can  be  attributed  to  that  person. 
"Affiliated"  is  defined  in  {  287.1(e)  as  a 
control  relationship  between  an  air 
carrier  and  a  person  substantially 
engaged  in  the  business  of  aeronautics 
or  a  common  carrier.  The  term 
"affiliated"  would  not  apply  to  internal 
corporate  reorganizations.  We  added 
foreign  air  carriers  to  the  definition  so 
that  their  affiliates  would  be  covered  as 
well. 

Finally,  the  exemption  would  not 
apply  to  interlocks  between  direct  air 
carriers  and  foreign  air  carriers  or  their 
affiliates  because  of  the  Board's  interest 
in  overseeing  international  route 
operations  and  the  continued  U.S. 
citizenship  of  direct  air  carriers.  The 
existing  exemptions  from  section  409, 
except  the  Part  298  exemption  for  air 
taxi  operators,  specifically  exclude 
interlocks  involving  foreign  air  carriers 
or  operations.  This  proposal  would  not 
affect  exemptions  the  Board  has  already 
granted.  As  we  noted  above,  air  taxi 
interlocks  do  not  ordinarily  raise 
problems  of  a  magnitude  to  cause  the 
Board  concern. 

The  proposed  exemption  would  not 
confer  immunity  from  the  applicable 
provisions  of  the  Clayton  Act  and  other 
antitrust  laws.  This  is  consistent  with 
Board  policy  to  allow  the  airline 
industry  to  operate  to  the  extent 
possible  under  the  same  conditions  as 
unregulated  industries.  Exposure  to  the 
antitrust  laws  is  an  integral  part  of 
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normal  busiPiCss  operations.  While  the 
Board  has  discretion  to  grant  immunity 
under  section  414  of  the  Act,  it 
cons.ster.;!y  hd'i  declined  to  do  so  unless 
the  p^'^s  jn  sft  ^,ng  immunity  shows  that 
ir.pi^r::;v    s  -ei^  .;red  by  the  public 
in;-\'es!  ;r  :^  r.i  r*?3sary  to  enable  a 
traasactior.  !>;  proceed.  The  Board 
believes  that  the  apphcable  provisions 
of  the  Clayton  Act  and  other  antitrust 
laws  in  conjunction  with  the  Board's 
residual  authority  under  section  409  are 
sufficient  to  protect  the  public  interest 
and  adequately  control  any  competitive 
problems  that  might  arise  from  the 
exempted  relationships. 

The  proposed  exemption  is  not 
intended  to  create  a  presumption  that 
the  type  of  relationship  exempted 
invariably  meets  the  Clayton  Act 
standards.  Clearly,  the  factual 
circumstances  in  each  individual 
instance  will  be  determinative.  Airline 
interlocks  involving  fuel  companies, 
aircraft  manufacturers  and  fixed  base 
operators  may  raise  potential  problems, 
although  in  the  past  virtually  all  such 
interlocks  have  been  exempted  or 
approved  by  the  Board.  Should  any  of 
the  exempted  relationships  in  the  future 
present  serious  transportation  or 
competitive  problems  adverse  to  the 
public  interest,  the  Board  can  lift  this 
exemption. 

The  proposal  would  amend  Part  251  to 
eliminate  the  requirement  to  submit 
information  concerning  the  interlocks 
that  would  be  exempted  by  this 
proposal.  It  would  make  conforming 
amendments  to  Part  287  and  update  the 
text  of  section  409  in  Appendix  I  of  that 
Part  to  reflect  the  changes  made  by  the 
Airline  Deregulation  Act. 

We  seek  comment  on  our  proposal  to 
conform  existing  pre-deregulatory 
authorizations  of  interlocks  to  our 
present  policy.  The  amended  §  287.7 
would  provide  that  the  provisions  of 
Part  287  supersede  these  authorizations 
with  respect  to  any  interlocks  that 
would  be  exempted  by  Part  287.  Prior  to 
deregulation,  the  Board  authorized 
interlocking  relationships  subject  to 
conditions  requiring  annual  reports  and 
prior  approval  of  later  transactions. 
Under  section  414  of  the  Act,  antitrust 
immunity  automatically  attached  to  an 
interlock  upon  Board  approval.  As  a 
result  of  changes  brought  about  by  the 
Airline  Deregulation  Act,  we  no  longer 
impose  conditions  or  confer  antitrust 
immunity  upon  approval  of  interlocks, 
except  in  extraordinary  circumstances. 
It  !s  now  our  policy  that  immunity 
should  be  allowed  to  continue  only  on  a 
specific  showing  of  need.  Such  a 
shovMra  was  not  required  in  pre- 
deregulation  applications  under  section 


409.  Since  deregulation  we  have 
consistently  eliminated  conditions  and 
immunity  when  pre-deregulation 
approvals  came  before  us  foi  further 
review,  such  as  on  a  request  for 
modification  for  removal  of  conditions 
[See.  for  example  Order  81-3-156, 
March  27, 1981).  We  estimate  that  only 
four  or  five  pre-deregulation  interlocks 
still  in  existence  remain  subject  to 
conditions  and  immunized  from  the 
antitrust  laws. 

The  proposed  amendment  of  §  287.7 
would  make  this  policy  applicable  even 
to  those  previously  approved  interlocks 
not  specifically  before  us.  These 
approvals  would  be  superceded  by  the 
Part  287  exemption  if  it  applies  to  the 
interlocks.  A  previous  approval  of  an 
interlock  between  two  air  carriers,  for 
example,  would  remain  effective  since  it 
would  not  qualify  for  exemption  under 
Part  287.  It  will  be  the  obligation  of  any 
party  seeking  a  continuation  of 
previously  granted  antitrust  immunity  to 
explain  why  it  is  still  required  in  the 
public  interest. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  96-534,  the  Board  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Relationships 
involving  small  carriers  operating  under 
14  CFR  Part  298  are  ah-eady  exempt 
from  section  409  requirements.  This  rule 
would  remove  a  regulatory  burden  from 
a  significant  number  of  larger  carriers 
involved  in  interlocking  relationships. 

The  Proposed  Rule 

List  of  Subjects 

14  CFR  Part  251 

Administrative  practice  and 
procedure.  Air  carriers.  Antitrust, 
Reporting  requirements. 

14  CFR  Part  287 
Air  carriers.  Antitrust. 

PART  251— {AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  consolidates  Docket  40544  into 
Docket  40543  and  proposes  to  amend 
Chapter  II  of  14  CFR,  as  follows: 

1.  In  Part  251,  Prohibited  interests: 
Interlocking  Relationships,  paragraph 
(a)(4)  of  §  251.3  would  be  revised  to 
read: 

§251.3    General  pfovislons  concerning 
contents  of  applications. 

(a)  •  •  • 

(4)  The  name  of  the  person  or  persons, 
if  any,  whom  the  individual  applicant 
represents  or  will  represent  on  the  board 


of  directors  of  each  air  earner  applicant, 
together  with  a  statement  as  to  any 
financial  interest  held  by  such  person  or 
persons  in  any  air  carrier,  foreign  air 
carrier  or  an  affiliate  of  either. 


PART   28'; 


AMENDED! 


2.  The  Table  of  Contents  of  Part  287. 
Exemption  and  Approval  of  Certain 
Interlocking  Relationships,  would  be 
revised  to  read: 

Sec. 

2fi7.1     Definitions. 

287.2  Exemptions  for  certain  interlocking 
relationships. 

287.3  Exemptions  for  previously  authorized 
control  relationships. 

287.4  Exemptions  for  other  persons. 

287.5  Termination  of  exemptions  and 
approvals. 

287.6  Effect  of  exemption  on  antitrust  laws. 

287.7  Effect  of  exemption  on  existing 
interlocking  relationships. 

Appendix  I 

3.  In  §  287.1,  paragraphs  (b)  and  (e) 
would  be  revised,  and  paragraphs  (a) 
and  (d)  would  be  removed  and  reserved. 

§287.1     Definitions. 
For  purposes  of  this  part: 

(a)  Reserved. 

(b)  "Direct  air  earner"  means  any  air 
carrier  directly  engaged  in  the  operation 
of  aircraft,  pursuant  to  a  certificate  of 
public  convenience  and  necessity  issued 
under  section  401  of  the  Act,  or  pursuant 
to  exemption  authority  conferred  under 
section  416(b)  (other  than  air  carriers 
under  Part  298  of  this  chapter). 

(c)  *  •  ♦ 

(d)  Reserved. 

(e)  "Affiliated"  means  a  relationship: 
(1)  Wherein  a  person  substantially 
engaged  in  the  business  of  aeronautics 
or  a  common  carrier,  directly  or 
indirectly,  (a)  is  controlled  by  an  air 
carrier  or  foreign  air  carrier,  (b)  controls 
an  air  carrier  or  foreign  air  carrier  (c)  is 
under  common  control  with  an  air 
carrier  or  foreign  air  carrier:  or  (2)  where 
the  power  to  exercise  the  type  of  control 
noted  in  (1)  exists.  It  does  not  mean  an 
internal  corporate  reorganization. 

4.  Section  287.2  would  be  revised  to 
read: 

§287.2     E  »emption»  for  certain 
Interlocking  relationships. 

Subject  to  the  provisions  of  this  part, 
air  carriers  are  exempted  from  section 
409  of  the  Act  and  Part  251  of  this 
chapter  with  respect  to  any  interlocking 
relationships  involving  air  carriers, 
except  those  between: 

(a)  Two  or  more  direct  air  carriers. 

(b)  A  direct  air  carrier  and  a  foreign 
air  carrier. 
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(c)  A  direct  air  carrier  and  a  person  or 
persons  affiliated  with  a  direct  air 
carrier  or  foreign  air  carrier. 

(d)  Affiliates  of  two  or  more  direct  air 
carriers. 

5.  Section  287.3  would  be  revised  to 
read: 

§  287.3     t  xerrDtions  'or  previously 
authorised  control  ^elaiior^sfiips 

Any  interiocKing  reiaiionsnip 
involving  an  air  carrier  and  any 
company  which  is,  directly  or  indirectly, 
affiliated  with  an  air  carrier  is  exempted 
from  section  409  of  the  Act  and  Part  251 
of  this  chapter,  if  such  affihation  has 
previously  been  authorized  by  the  Board 
by  approval  under  section  408  of  the 
Act,  or  by  exemption  therefrom,  and  is 
currently  so  authorized. 

6.  Section  287.4  would  be  revised  to 
read: 

§287.4     tiefnptions  for  other  perso"S. 

The  exemptions  from  section  409  of 
the  Act  and  Part  251  of  this  chapter  that 
are  granted  to  air  carriers  under  this 
part  are  hereby  granted  to  all  other 
parties  to  the  interlocking  relationship 
and  to  any  officer,  director  or  member  of 
an  air  carrier,  or  stockholder  holding  a 
controlling  interest  in  an  air  carrier  (or 
the  representative  or  nominee  of  any 
such  person)  who  would,  without  prior 
approval  of  the  Board,  be  in  violation  of 
any  provision  of  section  409(a)  of  the 
Act,  by  reason  of  any  interlocking  - 
relationship  directly  involving  an  air 
carrier  which  has  been  exempted  under 
this  part. 

7.  Section  287.7  would  be  revised  to 
read: 

§287.7     Eflect  ::'  exenptiof  c>"  esist^ng 
Interlocking  relationships. 

The  exemption  and  approval  granted 
by  this  Part  shall  supersede  any 
approval  (including  any  conditions 
thereto)  previously  granted  by  the  Board 
to  a  specific  interlocking  relationship 
other  than  those  described  in  §  287.2. 

8.  Appendix  I  is  revised  to  read  as 
follows: 

Appendix  I 

Sec.  409.  [72  Stat.  768,  as  amended  by 
92  Stat.  1728, 1744, 1745, 1746, 1747,  49 
U.S.C.  1379].  It  shall  be  unlawful,  unless 
such  relationship  shall  have  been 
approved  by  order  of  the  Board  upon 
due  showing,  in  the  form  and  manner 
prescribed  by  the  Board,  that  the  public 
interest  will  not  be  adversely  affected 
thereby — 

(1)  For  any  air  carrier  to  have  and 
retain  an  officer  or  director  who  is  an 
officer,  director,  or  member,  or  who  as  a 
stockholder  holds  a  controlling  interest. 


in  any  other  person  who  is  a  common 
carrier  or  is  substantially  engaged  in  the 
business  of  aeronautics. 

(2)  For  any  air  carrier,  knowlingly  and 
willfully,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or 
nominee  who  represents  such  officer  or 
director  as  an  officer,  director,  or 
member,  or  as  a  stockholder  holding  a 
controlling  interest,  in  any  other  person 
who  is  a  common  carrier  or  is 
substantially  engaged  in  the  business  of 
aeronautics. 

(3)  For  any  person  who  is  an  officer  or 
director  of  an  air  carrier  to  hold  the 
position  of  officer,  director,  or  member, 
or  to  be  a  stockholder  holding  a 
controlling  interest,  or  to  have  a 
representative  or  nominee  who 
represents  such  person  as  an  officer, 
director,  or  member,  or  as  a  stockholder 
holding  a  controlling  interest,  in  any 
other  person  who  is  a  common  carrier  or 
is  substantially  engaged  in  the  business 
of  aeronautics. 

(4)  For  any  air  carrier  to  have  and 
retain  an  officer  or  director  who  is  an 
officer,  director,  or  member,  or  who  as  a 
stockholder  holds  a  controlling  interest, 
in  any  person  whose  principal  business, 
in  purpose  or  in  fact,  is  the  holding  of 
stock  in,  or  control  of,  any  other  person 
substantially  engaged  in  the  business  of 
aeronautics. 

(5)  For  any  air  carrier,  knowingly  and 
willfully,  to  have  and  retain  an  officer  or 
director  who  has  a  representative  or 
nominee  who  represents  such  officer  or 
director  as  an  officer,  director,  or 
member  or  as  a  stockholder  holding  a 
controlling  interest,  in  any  person  whose 
principal  business,  in  purpose  or  fact,  is 
the  holding  of  stock  in,  or  control  of  any 
other  person  substantially  engaged  in 
the  business  of  aeronautics. 

(6)  For  any  person  who  is  an  officer, 
or  director  of  an  air  carrier  to  hold  the 
position  of  officer,  director,  or  member, 
or  to  be  a  stockholder  holding  a 
controlling  interest,  or  to  have  a 
representative  or  nominee  who 
represents  such  person  as  an  officer, 
director,  or  member,  or  as  a  stockholder 
holding  a  controlling  interest,  in  any 
person  whose  principal  business,  in 
purpose  or  in  fact,  is  the  holding  of  stock 
in,  or  control  of  any  other  person 
substantially  engaged  in  the  business  of 
aeronautics. 

(b)  [Repealed  by  Act  of  October  24. 
1982.  92  Stat.  1728] 

(Sec.  101(3),  204,  409.  416;  72  Stat.  737.  743, 
768,  771;  49  U.S.C.  1301(3).  1324.  1379.  1387. 
unless  otherwise  noted) 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-M70  Filed  2-»-83:  8:45  am) 
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action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Abo-Wolfcamp 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATES:  Comments  on  the  proposed  rule 
are  due  on  March  21, 1983.  Public 
Hearing:  No  public  hearing  is  scheduled 
in  this  docket  as  yet.  Written  requests 
for  a  public  hearing  are  due  on  February 

ADDRESS  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  I..  A      '  J      1  or  Victor 

Zabel,  (202)  357-861* 

SUPPI^MENTARY  INFORMATtOH; 
Issued:  February  4, 1983. 

I.  Background 

On  January  20, 1983.  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  {  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
/ugust  22, 1980),  tHat  the  Abo- 
Wolfcamp  Formation  located  in  Chaves 
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and  Eddy  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 
Pursuant  to  §  271.703fc)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Abo- 
Wolfcamp  Formation  be  designated  a 
tight  formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection, 

II.  Description  of  Recommendation 

The  recommended  area  is  located  in 
southeast  .New  Mexico  and  consists  of 
approximately  460.800  acres.  The 
recommended  formation  underlies  the 
northwest  quarter  of  Eddy  County  and  a 
portion  of  Chaves  County,  New  Mexico. 
The  average  depth  to  the  top  of  the  Abo- 
W'olfcamp  Formation  is  3.615  feet,  and 
the  thickness  of  the  formation  varies 
from  750  '^-■''  '■- ''.  400  feet. 

III.  Discusston  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7586 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

[2]  The  stabihzed  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

.New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
.\u?us'  12. 1980),  notice  is  hereby  given 
of  'he  proposal  submitted  by  New 
\U'x       T.-it  the  Abo-Wolfcamp 
F  rrr-d:;  :;  as  described  and  delineated 
in  New  Mexico's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
•0  5  271.703, 
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IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  on  or  before  March  21, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-180 
(New  Mexico-20),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Street,  NE., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  February  21. 
1983. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-34.32) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  Williama. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED! 

Section  271.703  is  amended  by  adding 
paragraph  (d)(163)  to  read  as  follows: 

§  271.703    Ttght  formations. 

*  ■  «  •  • 

(d)  Designated  tight  f  rmations. 
•        *        •        *        • 

(163)  Abo-Wolfcamp  Formation  in 
New  Mexico.  RM79-76-180  (New 
Mexico-20). 

(i)  Delineation  of  formation.  The  Abo- 
Wolfcamp  Formation  is  located  in 


Chaves  County,  .New  Vlexif  o,  in 
Township  15  South,  Ra'^.gt  s  23,  24,  and 
25  East,  All  Sections;  Townships  19  and 
20  South,  Range  20  East,  Al!  Sections;  in 
Eddy  County,  New  Mexico  in  Township 
16  South.  Ranges  23,  24.  and  25  East.  All 
Sections;  Township  16  South,  Range  26 
East,  Sections  4  through  9, 16  through  21. 
and  28  through  33:  Township  17  South, 
Ranges.  21,  23,  and  24  East,  All  Sections: 
Township  17  South,  Range  25  East. 
Sections  1  through  12, 16  through  21.  and 
30  and  31;  Township  18  South,  Ranges 
21.  23.  and  24  East,  All  Sections; 
Township  18  South,  Range  25  East, 
Sections  6  and  7, 18  and  19,  and  30  and 
31:  Township  19  South,  Ranges  21  and  23 
East,  All  Sections;  Township  19  South, 
Range  24  East,  Sections  1  through  20, 
and  29  through  32;  Township  20  South. 
Ranges  21  and  23  East,  All  Sections;  and 
Township  20  South,  Range  24  East. 
Sections  5  through  8,  NMPM. 

(ii)  Depth.  The  Abo-Wolfcamp 
Formation  is  defined  as  that  interval 
including  the  upper  800  feet  of  the  Abo 
Formation  and  200  feet  of  the  lower  Abo 
and  upper  Wolfcamp  Formations.  The 
average  depth  to  the  top  of  the  Abo- 
Wolfcamp  Formation  is  3,615  feet.  The 
Abo-Wolfcamp  Formation  varies  in 
thickness  from  750  feet  to  1,400  feet. 

(re  Doc  e3-354.(  Filed  Z-8-83:  8  45  am| 
BIUJN8  COOe  6717-01-M 
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'Do-.Kel  Nc   hm:9^  ■*>- 157,  7exas-22 


^"q'^-Cost  Gas  Produce'j  From  Tight 
Formations,  Texas:  Correction 

F,.h-,„-v  3,  1983. 

&    ency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking; 
correction. 

uMMARY:  This  document  corrects  a 
.Notice  of  Proposed  Rulemaking  that 
concerned  high-cost  gas  produced  from 
tight  formations.  Docket  No.  RM79-76- 
157  (Texas-22  Addition  II).  The  Notice  of 
Proposed  Rulemaking  appeared  in  the 
Federal  Register  on  December  29, 1982 
(47  FR  579!i3),  and  contained  an 
incorrect  description  of  the 
recommendation,  as  well  as  an  incorrect 
acreage  description  in  the  delineation  of 
the  formation 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Ross,  Office  of  General  Counsel. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 

Washing  -;  DC  2i4V,  fj.i.:]  357-8571. 
SUPPLEMENTARY  INFORMATION: 

The  following  restates  both  the 
description  of  the  recommendation  and 
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the  acreage  description  in  the 
delineation  of  the  formation  as  it 
appeared  in  F'R  Doc.  82-32506.  The 
description  of  the  recommendation 
appears  on  pages  57953  and  57954,  and 
the  acreage  description  in  the 
delineation  of  the  formation  appears  on 
page  57954,  column  1.  These 
descriptions  should  read  as  follows: 

I.  "II.  Description  of  Recommendation 

Texas  recommends  that  the  Strawn- 
Detrital  Formation  in  the  area  of  the 
University  Block  31  and  Howards  Creek 
(Penn)  Fields  in  Crockett  County,  Texas. 
Railroad  Commission  District  7C,  be 
designated  as  a  tight  formation.  The 
recommended  area  consists  of  Sections 
19,  20,  SVioi  21,  29,  30,  31  and  32, 
University  Lands  Survey,  Block  30; 
Sections  1.  2,  3,  SVi  of  4,  5,  6.  7,  8.  S)i  of  9, 

II.  12, 13  and  14,  University  Lands 
Survey,  Block  32;  Sections  29,  31,  50,  51. 
north  ,'520  acres  of  30.  SEK4  of  53,  8)5  of 

32,  SWK«  of  12.  Block  UV,  G.C.  h  S.F.R.R. 
Co.  Survey;  and  Sections  12, 17. 18, 19 
and  20,  University  Lands  Survey,  Block 

33.  The  area  recommended  is  west  and 
northwest  of  the  city  of  Ozona.  Texas, 
andis  an  extension  of  the  area  of  the 
Strawn-Detrital  Formation  designated  as 
a  tight  formation  by  the  Commission's 
Order  No.  249." 

2.  "(A)  Delineation  of  formation.  The 
Strawn-Detrital  Formation  in  the  area  of 
the  University  Block  31  and  Howards 
Creek  Fields  is  located  in  Crockett 
County,  Texas,  Railroads  Commission 
District  7C.  The  designated  area  consists 
of  Sections  19,  20.  SV^  of  21.  29.  30.  31 
and  32,  University  Lands  Survey,  Block 
30;  Sections  1.  2.  3.  SYi  of  4.  5.  6,  7.  8,  SVi. 
of  9, 11. 12. 13  and  14,  University  Lands 
Survey.  Block  32;  Sections  29.  31.  50,  51, 
north  320  acres  of  30,  SE)i  of  53,  S)4  of 
32,  SWK,  of  12,  Block  UV.  G.C.  &  S.F.R.R. 
Co.  Survey;  and  Sections  12, 17. 18. 19 
and  20.  University  Lands  Survey.  Block 
33." 

Krnneth  F.  Plumb, 
Secietary. 
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DEPARTMFNT  OF  THF  TRLASt  r  •^ 

Bure3:j  c*  A;cc^^c.,  '"o:?a... -jc  a'-J 
Firea'-'T'S 

27CFf<  ?■*'•  9 
[Notice  %-    1::! 

c'o'ter  Val;ey  V;t'CLiUu-3i  Area 

i.  -J  r  NCY:  Bureau  of  Alcohol.  Tobacco 

una  Firearms.  Treasury. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Bu.-e&u  of  Alcohnl. 
lobacco  and  Firearms  i.^TF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Mendocino  County. 
California,  to  be  knovra  as  "Potter 
Valley."  This  proposal  is  in  response  to 
a  petition  from  The  California  Wine 
Company  in  Cloverdale,  California.  The 
establishment  of  the  "Potter  Valley" 
viticultural  area  will  allow  wineries  to 
label  and  advertise  wines  as  originating 
in  this  specific  grape-growing  area  and 
will  aid  the  public  by  identifying  wines 
originating  in  this  area. 

DATE:  Written  comments  must  be 
received  by  March  11, 1983. 
ADDRESS:  Send  written  comments  Ici — 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385.  Washington. 
DC  20044-0385,  (Attention:  Notice  No. 
452). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4405,  Office  of  Public 
Affairs  and  Disclosure,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT; 
James  A  Hunt  at  (202)  566-7626. 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  {43  FR  37672. 
54624)  which  allows  the  establishment 
of  definite  viticultural  areas  under  27 
CFR  Part  4 — Labeling  and  Advertising  of 
Wine.  This  final  rule  also  allows  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-«0  (44  FR  56692) 
which  added  27  CFR  Part  9— American 
Viticultural  Areas — to  provide  for  the 
hsting  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l)  of  27  C¥R  Part  4 
defines  a  viticultural  area  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Furthermore. 
§  4.25a(e)(2)  requires  any  interested 
person  to  petition  ATF  for  the 
establishment  of  a  grape-growing  region 
as  a  viticultural  area  and  to  provide  the 
following  information  in  support  of  the 
petitioned  for  viticultural  area: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 


and/or  nationally  known  as  refemng  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  \he  boundaries  prominently 
marked. 

PetitioD 

Under  the  terms  of  27  CFR  4.25a.  ATF 
has  received  a  petition  from  The 
California  Wine  Company,  proposing  an 
area  in  Mendocino  County.  California, 
as  a  viticultural  area  to  be  known  as 
"Potter  Valley."  The  proposed  area  is 
located  in  the  east  central  part  of 
Mendocino  County  and  consists  of 
approximately  27.500  acres  of  valley 
floor  surrounded  by  mountains  on  all 
sides.  The  floor  of  Potter  Valley  ranges 
in  elevation  from  about  920'  to  1020' 
with  the  surrounding  mountains  ranging 
to  over  600'  above  the  valley  floor. 
Petitioner  stated  the  bovmdaries  range 
into  the  mountainous  areas  surrounding 
the  valley  floor  so  as  not  to  exclude 
small  areas  oflillable  land. 

The  petition  was  developed  after  a 
meeting  of  a  majority  of  the  growers 
who  own  or  operate  vineyards  in  the 
proposed  area.  The  petitioner  stated 
that  nearly  all  other  12  growers  in  or 
near  the  proposed  area  were  contacted 
and  no  group  or  individual  was  found  to 
be  in  opposition  to  the  proposed 
boundaries.  There  are  approximately 
11,000  acres  of  vineyards  found  in  all 
parts  of  the  proposed  area. 

The  petitioner  furnished  information 
that  (a)  the  name  of  the  viticultural  area 
is  locally  known,  (b)  the  proposed 
boundaries  of  the  viticultural  area  are 
correct,  and  (c)  the  geographical 
features  of  the  area  have  growing 
conditions  which  distinguish  the 
proposed  area  from  surrounding  areas. 
The  petitioner  bases  these  claims  on  the 
following; 

(a)  That  the  name  "Potter  Valley"  is 
well  known  in  the  local  area  and  has 
been  used  on  wine  labels  distributed  on 
a  national  basis.  The  petitioner  states 
that  the  Pacific  Gas  and  Electric 
Company  has  maintained  a  facility  in 
the  area  known  as  the  "Potter  Valley 
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Pnwp'h"  .<►'  ■  ^•^;■■^  published  by  the 
U  3  Dep'i.-'Tierit  uf  ihe  Fntenor  identify 
the  Pn-*e-  Valley  region,  and  a  School 
District  and  Fire  District  are  named 
Potter  Valley. 

(b)  That  the  boundaries  of  the 
proposed  "Potter  Valley'"  viticultural 
area  may  be  found  on  U.S.G.S.  15  minute 
series  quadrangle  maps,  "Potter  Valley 
Quadrangle  '  and  "Ukiah  Quadrangle." 

(c)  That  the  area  is  a  valley 
surrounded  by  mountains  with  a 
transitional  climate  dominated  at  times 
by  the  coastal  influence  of  the  Pacific 
Ocean  or  by  interior  continental  air 
masses.  Potter  Valley  is  classified  as  a 
Region  III  grape-growing  area.  The  soils 
of  Potter  Valley  are  primarily  of  Cole, 
San  Ysidro,  Botella  and  Pinole  series 
while  the  nearby  "Redwood  Valley"  is 
predominantly  Noyo  and  Newton  soils. 
The  petitioner  submitted  soil  maps  and 
a  publication  on  climate  from  the 
University  of  California  Cooperative 
Extension  Service. 

(d)  That  the  specific  boundaries  of  the 
proposed  viticultural  area  are  based  on 
U.S.G.S.  maps  (a  copy  of  the  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked  are  on  file  with  ATF). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U  S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant  I 

economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
Will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Potter  Valley  viticultural  area. 
ATF  does  not  feel  that  the  use  of  this 
appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291  I 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  major  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  goverment 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation 

ATF  request*  comments  on  this 
proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  certain 
boundaries  for  the  Potter  Valley 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
proposed  viticultural  area  will  be 
considered. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
are  subject  to  disclosure  to  the  public. 
Any  material  which  a  person  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  also 
not  exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
viticultural  area  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30  day  comment  period.  The  request 
should  include  reasons  why  the  person 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  light  of  all 
circumstances,  whether  a  public  hearing 
will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  Research  and 
Regulations  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection.  Wine. 

Authority 

Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Acting 
Director  proposes  to  amend  27  CFR  Part 
9  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  Subpart  C,  is  amended  to  add  §  9.82 
as  follows: 


Subpart  C — Approved  American  Viticultural 
Areas 

Sec. 
***** 

9.82    Potter  Valley. 


2.  Subpart  C  is  amended  by  adding 

5  9.82  to  read  as  follows: 

Sjt>pr,rt  C— Approved  American 
Vitiruitu'i!  Areas 


§  9.82    Potter  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Potter 
Valley." 

(b)  Approved  map.  The  approved 
maps  for  the  Potter  Valley  viticultural 
area  are  the  U.S.G.S.  maps  entitled 
"Potter  Valley  Quadrangle,  California". 
1960,  and  "Ukiah  Quadrangle, 
California",  1958, 15  minute  series 
(topographic). 

(c)  Boundaries.  The  Potter  Valley 
viticultural  area  is  located  in  Mendocino 
County,  California.  The  boundaries  are 
as  follows: 

(1)  From  the  beginning  point  at  the 
southeast  corner  of  quadrant  36  and 
southwest  corner  of  quadrant  32  (a  point 
where  Mendocino  and  Lake  Counties 
border  on  the  T.17  N,-T.16  N.  Mount 
Diablo  Meridian  line),  the  boundary 
runs  northwest  to  the  northeastern 
comer  of  quadrant  4,  T.  18N-T.17N; 

(2)  Then  west  to  the  northwest  comer 
of  quadrant  1; 

(3)  Then  south  to  the  southwest  corner 
of  quadrant  36; 

(4)  Then  east  to  R12  W  Rll  W  at  the 
southeast  corner  of  quadrant  36; 

(5)  Then  south  to  Highway  20; 

(6)  Then  southeast  on  Highway  20  to 
where  Highway  20  passes  from 
quadrant  20  to  quadrant  21;  and 

(7)  Thence  northeast,  returning  to  the 
point  of  beginning. 

Signed:  January  13. 1983. 
Steph«n  E.  Higgins, 
Actinfj  Director. 

Approved:  January  28, 1983. 
David  Q.  Bate8« 
Deputy  Assistant  Secretary  (Operations). 

|FR  Doc.  83-3060  Filed  2-»-a3:  0:45  am| 
BtLUNQ  CODE  4*10-31-4i 


27  Of 


'ar-'  9 


[Notice  No.  4511 

Yo'V  Mountain  Viticuitural  Area 

AGtNC  '.  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  San  Luis  Obispo 
County,  California,  to  be  known  as 
"York  Mountain."  This  proposal  is  in 
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response  to  a  petition  from  York 
Mountain  Winery  in  Templeton. 
California.  The  establishment  of  the 
"York  Mountain"  viticultural  area  will 
allow  wineries  to  label  and  advertise 
wines  as  originating  in  this  specific 
grape-growing  area  and  will  aid  the 
public  by  identifying  wines  originating 
in  this  area. 

DATE:  Written  comments  must  be 
received  by  March  11, 1983. 
ADDRESS:  Send  written  comments  to — 
Chief,  Regulations  and  Procedures 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington. 
DC  20044-0385  (Attention:  Notice  No. 
451). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  written  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the  ATF  Reading 
Room,  Room  4405,  Office  of  Public 
Affairs  and  Disclosure,  Federal  Building, 
12th  and  Pennsylvania  Avenue.  NW, 
Washington,  DC  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
jHmfS  A.  Hunt  at  f202l  566-7626. 
SUPPLcMtNTARV   iNFORMATION: 

Background 

On  August  23. 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  which  allows  the  establishment 
of  definite  viticultural  areas  under  27 
CFR  Part  4 — Labeling  and  Advertising  of 
Wine.  This  final  rule  also  allows  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  27  CFR  Part  9— An^.erican 
Viticultural  Areas — to  provide  for  the 
hsting  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)(l)  of  27  CFR  Part  4 
defines  a  viticultural  area  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Furthermore,  §  4.25a(e) 
(2)  requires  any  interested  person  to 
petition  ATF  for  the  estabUshment  of  a 
grape-growing  region  as  a  viticultural 
area  and  to  provide  the  following 
information  in  support  of  the  petitioned 
for  viticultural  area: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and, 'or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 


(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 


Under  the  terms  of  27  CFR  4.25a,  ATF 
has  received  a  petition  from  York 
Mountain  Winery  proposing  an  area  in 
San  Luis  Obispo  County.  California,  as  a 
viticultural  area  to  be  known  as  "York 
Mountain."  The  proposed  area  is 
located  in  the  western  part  of  San  Luis 
Obispo  County  about  seven  miles  from 
the  Pacific  Ocean  and  consists  of 
approximately  10.000  acres  of  coastal 
mountain  terrain.  The  petitioner's 
winery  and  207  acres  of  land  are  located 
in  the  proposed  viticultural  area.  There 
are  nine  wine  grape  growers  with 
approximately  300  acres  of  vineyards 
scattered  throughout  the  proposed  area. 

The  petitioner  furnished  information 
that  (a)  the  name  of  the  vitcultural  area 
is  locally  known,  (b)  the  proposed 
boundaries  of  the  vitcultural  area  are 
correct,  and  (c)  the  geographical 
features  of  the  area  have  growing 
conditions  which  distinguish  the 
proposed  area  from  surrounding  areas. 
The  petitioner  bases  these  claims  on  the 
following: 

(a)  That  the  name  "York  Mountain"  is 
well  known  in  the  area  because  of  the 
mountain  named  York.  The  winery  is 
located  at  the  base  of  York  Mountain. 
The  winery  and  vineyards  were 
established  in  1882  by  the  York  family 
who  owned  the  property  until  1970.  The 
U.S.G.S.  map  submitted  by  the  petitioner 
is  entitled  "York  Mountain  Quadrangle." 

(b)  That  the  boundaries  of  the 
proposed  "York  Mountain"  viticultural 
area  may  be  found  on  a  U.S.G.S.  7.5 
minute  quadrangle  map. 

(c)  That  the  proposed  area  is 
distinguished  from  surrounding  areas 
suitable  for  growing  grapes. 

(1)  Being  closest  to  the  Pacific  Ocean 
(7  miles); 

(2)  The  elevation  being  the  highest  at 
1500  feet  on  the  slopes  of  the  Santa 
Luria  Mountain  Range  and  has  received 
some  snowfall  each  year; 

(3)  The  rainfall  averages  45  inches  per 
year  which  is  about  double  the  amount 
of  surrounding  areas;  and 


(4)  A  classification  of  Region  I  as 
compared  to  Region  III  and  IV  for 
nearby  areas. 

(d)  That  the  specific  boundaries  of  the 
proposed  viticultural  area  are  based  on 
features  found  on  a  U.S.G.S.  map,  {  a 
copy  of  this  U.S.G.S  map  with 
boundaries  prominently  marked  is  on 
file  with  ATF). 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  York  Mountain  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  major  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  goverrmient 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation 

ATF  requests  comments  on  this 
proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  certain 
boundaries  for  the  York  Mountain 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
proposed  viticultural  area  will  be 
considered. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 
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X""?  'A  I'l  not  recognize  any  material 
or  comments  as  confidential.  Comments 
are  subject  to  disclosure  to  the  public. 
,\ny  material  which  a  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  also  not 
e.xempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
viticultural  area  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  30  day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  document 
IS  James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

list  of  Subjects  in  27  CFR  Part  9  I 

.^.aministrative  practice  and 
procedure.  Viticultural  areas.  Consumer 
protection,  and  Wine. 

Authority 

.Accordingly,  under  the  authority 
contained  in  27  U.S.C.  205,  the  Director 
proposes  to  amend  27  CFR  Part  9  as 

follows' 

PA3T9— AMERiCAS  i  ':CUu.rURAL 
AREAS 

1.  rhe  table  of  sections  in  27  CFR  Part 
9  Subpart  C,  is  amended  to  add  §9.80  as 
follows: 


iubo^"-  C  — App^ovec  Arnertcan  Viticutturai 

A'eJS 

u>^\*.  I 

9.80    York  Mountain. 

2.  Subpart  C  is  amended  by  adding 

§P  RD  tn  -pa(i  fls  fo"ows. 

Si..bpart  C— Ar>Drovec!  .American 
Viticulturat  Area* 


6  ^  30    Yol*  Mountain. 

,d)  S'ame.  The  name  of  the  viticultural 
area  described  in  this  section  is  "York 
Mountain." 

(b)  Approved  map.  The  approved  map 
fir  the  York  Mountain  viticultural  area 
13  the  U.SG.S.  map  entitled  "York 
Mountain  Quadrangle."  7.5  minute 
series  (topographic),  1979. 

(c)  Boundaries.  The  York  Mountain  ' 
vitticultural  area  is  located  in  San  Luis 


Obispo  County,  California.  The 
boundaries  are  as  follows: 

(1)  From  the  beginning  point  at  the 
northwest  comer  of  the  York  Mountain 
Quadrangle  map  where  the  Dover 
Canyon  Jeep  Trail  and  Dover  Canyon 
Road  intersect,  proceed  east  along 
Dover  Canyon  Road  2.3  miles  to 
Vineyard  Drive; 

(2)  Follow  Vineyard  Drive  southeast 
3.6  miles  to  Jack  Creek  Road; 

(3)  Turn  right  on  Jack  Creek  Road  for 
0.6  miles  across  State  Highway  46 
Hidden  Valley  Road: 

(4)  Follow  Hidden  Valley  Road  south 
0.9  miles  to  Gates  Field  Road,  turn  right, 
and  proceed  1.2  miles  to  Santa  Rita 
Creek; 

(5)  Turn  right  at  Santa  Rita  Creek  and 
go  5  miles  to  where  the  waters  of  Dover 
Canyon  and  Santa  Rita  Creek  meet;  and 

(6)  Then  north  along  Dover  Canyon 
Creek  across  State  Highway  46  back  to 
the  point  of  beginning. 

Approved:  February  2.  198.3. 

Stephen  E.  Higgins. 

Acting  Director. 

|FR  Doc.  83-3284  Filed  2-S-83: 8:45  >m| 
BILLING  COD€  4810-31-11 


27  CFR  Part  9 

[Notice  No.  455] 

Establishment  of  Catoctin  Viticultural 
Area 

agency:  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  encompassing  parts  of 
Frederick  and  Washington  Cojnties  in 
western  north-central  Maryland,  to  be 
known  as  "Catoctin."  This  proposal  is 
the  result  of  a  petition  submitted  by  W. 
Bret  Byrd,  proprietor  of  a  bonded  winery 
in  the  area  known  as  Byrd  Vineyards. 
The  establishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
area  names  in  wine  labeling  and 
advertising  will  permit  wineries  to 
better  designate  the  specific  grape- 
growing  area  where  their  wines  come 
from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  March  11. 1983. 
ADDRESSES:  Send  written  comments  or 
requests  for  a  public  hearing  to:  Chief. 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044-0385  (Attn:  Notice  No.  455.) 


Copies  of  the  petition,  the  proposed 
regulations,  maps  with  the  boundaries  of 
the  proposed  viticultural  area  marked, 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure,  Room  4405.  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW  ,  Washington.  DC. 

trjp  rrPTHfH  INFCMAT'ON  CONTACT: 

Jim  VVnitiey,  Specialist,  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20226  (202-566-7626), 

SUPPLEMFN'^ASV  tNFORVjST'ON 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  The  revised  regulations  permit 
the  establishment  of  definite  viticultural 
areas  and  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-«0  (44  FR  56692) 
which  amended  Title  27.  CFR.  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  lists  all 
approved  American  viticultural  areas 
which  may  be  used  as  appellations  of 
origin  on  wine  labels  and  in  wine 
advertisements. 

Section  4.25a(e)(l),  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition: 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale:  and 
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(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  has  received  a  petition  proposing 
an  area  encompassing  parts  of  Frederick 
and  Washington  Counties  in  western 
north-central  Maryland  as  a  viticultural 
area.  The  proposed  viticultural  area  is  to 
be  known  as  "Catoctin."  The  petition 
was  submitted  by  W.  Bret  Byrd. 
proprietor  of  a  bonded  winery  in  the 
area  known  as  Byrd  Vineyards. 

The  proposed  viticultural  area  lies 
west  of  the  town  of  Frederick.  It 
encompasses  an  area  of  approximately 
265  square  miles  or  170,000  acres.  The 
area  encompassed  consists  of  a  large 
intermountain  valley  and  the 
immediately  surrounding  upland  areas. 
Catoctin  Mountain  and  South  Mountain 
distinguish,  respectively,  the  eastern  and 
western  boundaries.  The  northern  and 
southern  boundaries  are,  respectively, 
the  Maryland-Pennsylvania  State  line 
and  the  Potomac  River. 

There  is  an  operating  winery  with  a  30 
acre  vineyard  and  six  (6)  major  vineyard 
operations  in  the  proposed  viticultural 
area.  In  addition,  there  are  numerous 
small  vineyards,  generally  under  an 
acre,  which  are  used  by  the  owners  for 
private  purposes.  The  acreage  devoted 
to  grape-growing  is  widely  dispersed. 
There  are  approximately  84.5  acres  of 
wine-grapes.  In  1980,  this  represented 
approximately  31.5%  of  the  commercial 
acreage  planted  to  grapes  in  the  State  of 
Maryland.  Furthermore,  an  additional  15 
acres  of  wine-grapes  were  planned  for 
the  spring  of  1982  planting. 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  12 
U.S.G.S.,  7.5  minute  series 
(Topographic),  quadrangle  maps,  scale 
1:24,000 — Point  of  Rocks,  Buckeystown, 
Frederick,  Catoctin  Furnace,  Blue  Ridge 
Summit,  Emmitsburg,  Smithsburg, 
Myersville,  Funkstown,  Keedysville, 
Harpers  Ferry,  and  Charles  Town.  The 
specific  boundaries  proposed  for  the 
viticultural  area  are  detailed  in  the 
regulation  portion  of  this  document  at 
§  9.67(c). 

Viticultural/Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguishable  from 
the  surrounding  area  on  the  basis  of 
climate,  soil,  geology,  and  other 
physiographical  features.  The, petitioner 
submitted  evidence  on  the  following  in 
support  of  this  claim. 

(a)  Climate.  The  petitioner  submitted 
United  States  Soil  Conservation  Service 
(SCS)  maps  which  depict  climatic  data 
for  the  proposed  viticultural  area  and 
the  surrounding  area.  The  proposed 


viticultural  area  has  an  average  annual 
rainfall  of  36-42  inches,  temperatures  of 
50-55  degrees  P..  and  a  frostfree  season 
of  160-170  days.  The  area  to  the  east  has 
an  average  annual  rainfall  of  40-42 
inches,  temperature  of  55-60  degrees  F., 
and  a  frostfree  season  of  170-180  days. 
The  area  to  the  west  has  an  average 
annual  rainfall  of  38-46  inches, 
temperatures  of  45-50  degrees  F.,  and  a 
frostfree  season  of  150-160  days.  The 
proposed  viticultural  area  is  generally 
dryer,  warmer,  and  has  a  longer 
frostfree  season  than  the  area  to  the 
west;  and  is  dryer,  cooler,  and  has  a 
shorter  frostfree  season  than  the  area  to 
the  east.  Moreover,  precipitation  during 
any  given  year  is  somewhat  unevenly 
distributed  with  the  highest  amount 
occurring  in  midsummer  and  midwinter 
and  the  least  amount  in  autumn. 
Furthermore,  the  frostfree  season 
decreases  in  length  with  increasing 
elevation  and  from  south  to  north. 

In  addition,  using  the  same  heat 
summation  criteria  as  used  by  Amerine 
and  Winkler  under  their  climatic  region 
concept,  the  proposed  viticultural  area 
would  be  classified  as  Region  2.  while 
the  area  to  the  west  would  be  classified 
as  gradually  changing  from  Region  2  to 
Region  1  and  the  area  to  the  east  would 
be  classified  as  Region  3.  That  is,  the 
sum  of  the  mean  daily  temperature 
above  50  degrees  F.,  expressed  in 
temperature-time  values  of  degree  days, 
for  each  day  in  the  period  April- 
September  of  any  given  year  is  generally 
2,501-3.000  for  the  proposed  viticultural 
area;  2,001-2,500  for  the  area  to  the 
west;  and,  3,001-3,500  for  the  area  to  the 
east. 

To  summarize,  the  petitioner  contends 
the  proposed  viticultural  area  possesses 
a  unique  set  for  growing  conditions 
which  distinguish  it  from  the 
surrounding  area.  In  addition,  the 
petitioner  claims  these  conditions  have 
a  marked  influence  on  the  amount  and 
distribution  of  heat  and  moisture 
received  by  grapes  during  the  growing 
season.  This,  in  turn,  affects  the 
development  and  balance  of  sugar,  acid, 
and  other  constituents  of  grapes  grown 
in  the  proposed  viticultural  area. 

(b)  Geologic  Features.  The  general 
geomorphology  of  the  proposed 
viticultural  area  corresponds  to 
distinguishable  geologic  features  which 
define  a  valley  and  an  upland  area.  The 
valley  lies  between  low  mountains  that 
rise  to  an  elevation  of  about  2,000  feet 
and  belong  to  the  easternmost  fringe  of 
the  Appalachian  Mountains.  The 
mountains  surrounding  the  valley  are 
formed  of  sedimentary,  metamorphic 
sedimentary,  and  igneous  rocks  while 
the  valley  is  composed  almost  entirely 
of  green  schistose  rock,  a 


metamorphosed  basalt.  The  valley  area 
is  distinguished  by  the  surrounding 
uplands.  The  upland  areas  are 
distinguished  from  surrounding  areas  by 
adjacent  hmestone  valleys. 

(c)  Soils.  The  soils  in  the  proposed 
viticultural  area  belong  to  several 
different  soils  series  in  various 
associations.  These  soils  are 
characteristic  of  those  found  on 
mountains,  elevated  intermountain 
areas,  or  in  intermountain  valleys.  The 
soil  in  the  intermountain  valley  area, 
where  the  majority  of  wine-grapes  are 
grown,  is  almost  entirely  of  the 
Myersville-Fauquier-Catoctin 
association.  The  surrounding  uplands 
are  primarily  composed  of  the  Dekalb, 
Clymer,  Edgemont,  Chandler,  Talladega, 
Highfield.  and  Fauquier  soil  series  in 
various  associations. 

The  soils  in  the  proposed  viticultural 
area  have  been  developed  from 
sandstone,  greenstone  (metabasalt), 
mica  schist  and  quartzite  parent 
materials  and  are  acidic.  The  soils  in 
adjacent  valleys  have  been  developed 
from  limestone  based  parent  materials 
and  are  alkaline.  The  natural  pH  of  the 
soil  in  the  proposed  viticultural  area  is 
between  5.5  and  6.5.  i.e..  strongly  acid  to 
slightly  acid.  The  petitioner  claims  this 
is  ideal  for  thp  gmwine  nf  grapes. 

E\'idence  KciaUng  u,i  .\arne  and 

Ther  petitioner  claims  the  viticultural 
area  proposed  in  the  petition  is  locally 
and/or  nationally  known  by  the  name 
"Catoctin"  and  the  boundaries  are  as 
specified  in  the  petition.  The  petitioner 
submitted  historical  or  current  evidence 
consisting  of  the  following  to  support 
these  claims. 

(a)  The  petitioner  states  the  name 
"Catoctin"  has  Deen  applied  to  the 
proposed  viticultural  area  since  the 
1700's  and  means  "speckled  rock"  in  the 
Algonquin  Indian  language.  This  type  of 
rock  abounds  in  the  area. 

(b)  The  petitioner  states  the  name 
"Catoctin"  permeates  the  proposed 
viticultural  area,  e.g.,  Catoctin  National 
Park,  Catoctin  Creek.  Catoctin 
Mountain,  and  Catoctin  Valley  (also 
known  as  Middletown  Valley). 

(c)  The  boundaries  of  the  proposed 
viticultural  area  roughly  approximate 
the  boundaries  of  that  portion  of  Land 
Resource  Area  No.  130  which  is  in 
Maryland.  Land  Resource  Areas  are 
geographical  areas  of  land  determined 
by  5ie  United  States  Soil  Conservation 
Service  (SCS)  to  be  associated  on  the 
basis  of  particular  patterns  of  soil, 
climate,  water  resources,  land  use, 
elevation,  and  topography.  The 
petitioner  submitted  pertinent  excerpts 
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•'om  Agncu  iurn.    Handbook  296,  Land 
RpSDurce  R>^g>or.s  and  Major  Land 
R-^s.iu-  p  Ar«33  (12/85),  and  SCS  maps 
;ndt  Uep.   •  •.:\r'  .Maryland  boundaries  of 
Land  Resource  Area  No.  130. 

Discussinn 

ArT  icels  that  evidence  submitted  by 
the  petitioner  indicates  establishment  of 
"Catoctin"  as  a  viticultural  area  may  be 
warranted.  Accordingly,  we  are 
proposing  in  this  document  the 
estabhshment  of  this  grape-growing 
region  as  a  viticultural  area. 

However,  we  are  not  entirely 
convinced  the  boundary  proposed  is  the 
most  appropriate  for  the  viticultural 
area.  We  recognize  the  dispersed  nature 
of  the  acreage  devoted  to  viticulture 
may  be  the  primary  factor  contributing 
to  the  petitioner's  selection  of  a 
boundary.  Nevertheless,  since  a  high 
proportion  of  the  acreage  encompassed 
by  the  boundary  is  either  viticulturally 
unsuitable  or  used  for  purposes  other 
than  viticulture,  other  possible 
boundaries  may  be  more  appropriate. 
Accordingly,  consideration  will  be  given 
to  other  possible  boundaries. 

Pubiir  Pdrti<  ipation 

.\ii  ,ri;drr.3:.jd  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments. 
Comments  should  be  specific,  pertain  to 
the  issues  proposed  in  this  rulemaking, 
and  provide  the  factual  basis  supporting 
the  data,  views,  or  recommendations 
presented.  Comments  received  before 
the  closing  date  will  be  carefully 
considered  prior  to  a  final  decision  by 
ATF  on  this  proposal.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

We  are  particularly  interested  in 
receiving  comments  which  provide 
historical  or  current  evidence  as  to 
whether  the  viticultural  area  boundaries 
are  as  specified  in  the  petition.  In 
addition,  comments  are  requested  on 
alternative  boundaries.  These  comments 
should  provide  data  on  the  geographical 
and  viticultural  characteristics  which 
distinguish  the  area  encompassed  from 
the  surrounding  area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  m  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  fron  disclosure.  All  materials 
and  c ocimfTiis  received  will  be 
available  for  public  inspection  during 
normal  business  hours. 


Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Director  within  the 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine, 
on  the  basis  of  written  comments,  our 
own  research,  and  in  the  light  of  any 
other  circumstances,  whether  this 
viticultural  area  should  be  established. 
In  addition,  ATF  may  modify,  through 
the  rulemaking  process,  the  viticultural 
area  which  may  be  established  as  a 
result  of  this  proposed  rulemaking  when 
in  the  judgment  of  the  Director  such 
action  is  determined  to  be  warranted. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currendy  have  available  on  the 
proposed  Catoctin  viticultural  area,  ATF 
does  not  feel  that  the  use  of  this 
appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  the  Bureau  has  determined  that 
this  proposal  is  not  a  major  rule  since  it 
will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  Information 

The  principal  author  of  this  document 
is  Jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 


Tobacco  and  Firearms  However,  other 
personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document, 
both  in  matters  of  substance  and  style. 

List  of  Subjects  in  27  CFR  P.irt  <? 

Administrative  practice  dnij 
procedure.  Consumer  protection, 
Viticultural  areas,  Wine. 

.'Vuthority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205,  the  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  9"  AMERICAN  VlTlCULTiJOAL 
AREAS 

Paragraph  1.  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  amended  to 

add  the  titl>'  nf  5  q  r?  ««  fntlows: 

Subpart  C—Appfowed  American  Viticultural 

Set.. 

•  •  •  *  * 

9.67    Catoctin. 
Par.  .2.  Subpart  C  is  amended  by 

adflinp  $  Q  fi7  ,t;  fnllnwf!- 

Subpart  C  —  Approved  American 
Viticultural  Areas 


§9.67     ".itoctin. 

(a)  ISianie.  i  he  name  of  the  viticultural 
area  described  in  this  section  is 
"Catoctin." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Catoctin  viticiJtural  area  are  12 
U.S.G.S.  maps.  They  are — 

(1)  "Point  of  Rocks  Quadrangle, 
Maryland-Virginia,"  7.5  minute  series. 
1970: 

(2)  "Buckey'stown  Quadrangle, 
Maryland,"  7.5  minute  series,  1952 
(Photorevised  1971): 

(3)  "Frederick  Quadrangle, 
Maryland,"  7.5  minute  series,  1953 
(Photorevised  1980): 

(4)  "Catoctin  Furnace  Quadrangle, 
.Maryland,"  7.5  minute  series,  1953 
(Photorevised  1979): 

(5)  "Blue  Ridge  Summit  Quadrangle, 
Maryland-Pennsylvania,"  7.5  minute 
series,  1953  (Photorevised  1971); 

(6)  "Emmitsburg  Quadrangle, 
Maryland-Pennsylvania,"  7.5  minute 
series,  1953  (Photorevised  1971); 

(7)  "Smithsburg  Quadrangle, 
Maryland-Pennsylvania."  7.5  minute 
series.  1953  (Photorevised  1971): 

(8)  "Myersville  Quadrangle, 
Maryland,"  7.5  minute  series,  1953 
(Photorevised  1971); 
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(9)  "Funkstown  Quadrangle, 
Maryland,"  7.5  minute  series,  1953 
(Photorevised  1971); 

(10)  "Keedysville  Quadrangle, 
Maryland-West  Virginia,"  7.5  minute 
series,  1978; 

(11)  "Harpers  Ferry  Quadrangle, 
Virginia-Maryland-West  Virginia,"  7.5 
minute  series,  1969;  and 

(12)  "Charles  Town  Quadrangle,  West 
Virginia-Virginia-Maryland,"  7.5  minute 
series,  1978; 

(c)  Boundaries.  The  Catoctin 
viticultural  area  is  located  in  western 
north-central  Maryland  and 
encompasses  parts  of  Frederick  and 
Washington  Counties.  From  the 
beginning  point  at  the  point  where  U.S. 
Highway  15  crosses  the  Potomac  River 
and  enters  the  land  mass  of  Maryland 
on  the  "Point  of  Rocks  Quadrangle" 
map,  the  boundary  runs — 

(1)  Northerly  1,100  feet  in  a  straight 
line  to  the  point  of  intersection  with  a 
SOO-foot  contour  line; 

(2)  Then  northeasterly  along  the 
meanders  of  the  500-foot  contour  line  on 
the  "Point  of  Rocks  Quadrangle," 
"Buckeystown  Quadrangle,"  "Frederick 
Quadrangle,"  "Catoctin  Furnace 
Quadrangle,"  "Blue  Ridge  Summit 
Quadrangle,"  and  "Emmitsburg 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  Maryland- 
Pennsylvania  State  line  on  the 
"Emmitsburg  Quadrangle"  map; 

(3)  Then  west  along  the  Maryland- 
Pennsylvania  State  line  on  the 
"Emmitsburg  Quadrangle,"  "Blue  Ridge 
Summit  Quadrangle,"  and  "Smithsburg 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  first  800-foot 
contour  line  lying  west  of  South 
Mountain  on  the  "Smithsburg 
Quadrangle"  map; 

(4)  Then  southwesterly  along  the 
meanders  of  the  800-foot  contour  line  on 
the  "Smithsburg  Quadrangle," 
"Myersville  Quadrangle,"  "Funkstown 
Quadrangle,"  and  "Keedysville 
Quadrangle"  maps  to  the  point  of 
intersection  with  an  unnamed  light  duty 
road  (known  locally  as  Clevelandville 
Road)  north  of  the  town  of 
Clevelandville  on  the  "Keedysville 
Quadrangle"  map; 

(5)  Then  southerly  along  the  unnamed 
light  duty  road  to  the  point  of 
intersection  with  Reno  Monument  Road; 

(6)  Then  southwesterly  13,500  feet  in  a 
straight  line  to  the  point  lying  at  the 
intersection  of  Highway  67  and 
Millbrook  Road; 

(7)  Then  westerly  along  Millbrook 
Road  to  the  point  of  intersection  with 
Mount  Briar  Road; 

(8)  Then  northerly  along  Mount  Briar 
Road  to  the  point  of  intersection  with  a 
500-foot  contour  line; 


(9)  Then  northerly  along  the  500-foot 
contour  line  to  the  point  of  intersection 
with  Red  Hill  Road: 

(10)  Then  southerly  along  the  500-foot 
contour  line  to  the  point  of  intersection 
with  Porterstown  Road; 

(11)  Then  south-southwesterly  29,000 
feet  in  a  straight  line  to  the  most  eastern 
point  on  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park 
boundary  line  lying  north  of  the  town  of 
Dargan; 

(12)  Then  southwesterly  7,500  feet  in  a 
straight  line  to  the  point  lying  at  the 
confluence  of  an  unnamed  stream  and 
the  Potomac  River  approximately  600 
feet  northwest  of  Manidokan  Camp  on 
the  "Harpers  Ferry  Quadrangle"  map: 
and 

(13)  Then  easterly  along  the  meanders 
of  the  Potomac  River  on  the  "Harpers 
Ferry  Quadrangle,"  "Charles  Town 
Quadrangle,"  and  "Point  of  Rocks 
Quadrangle"  maps  to  the  point  of 
beginning. 

Signed:  January  7, 1983. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved;  January  26. 1983. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

[FR  Doc  83-353«  Filed  2-8-83:  8:45  am] 
BILUNG  CODE  4aiO-31-M 


27  CFR  Pari  9 

'NotiCP  No.  4S4 

Establishment  of  Knights  Val'ev 
v'lticuitura!  Area 

fiGtNCY:  Bureau  of  Alcohol,  Tobacco 

;    earms.  Treasury. 
ftC^iON:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  northeastern  Sonoma 
County,  California,  to  be  known  as 
"Knights  Valley."  This  proposal  is  the 
result  of  a  petition  submitted  by  the 
Knights  Valley  Wine-Growers 
Committee,  a  local  grape/wine  industry 
member  group,  the  establishment  of 
viticultural  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  permit 
wineries  to  better  designate  the  specific 
grape-growing  area  where  their  wines 
come  from  and  will  enable  consumers  to 
better  identify  the  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  by  March  11, 1983. 
ADDRESSES:  Send  written  comments  or 
,  •  ^!s  for  a  public  hearing  to:  Chief. 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 


Firearms.  P.O.  Box  385.  Washington,  DC 
20044-0385,  (Attn:  Notice  No.  454). 

Copies  of  the  petition,  the  proposed 
regulations,  maps  with  the  boundaries  of 
the  proposed  viticultural  area  marked, 
and  any  written  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the:  ATF 
Reading  Room,  Office  of  Public  Affairs 
and  Disclosure,  Room  4405,  Federal 
Building,  1200  Pennsylvania  Avenue, 
NW..  Washinston.  DC. 

f-On  FUR^'HEP  INFORMATION  CONTACT 

jim  Whitley,  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20226  (202-566-7626). 

%  i  J  P  P ! E  M  £  N  T  *  B  1    '  N  f  O  R  M  fi  ■'  '  O  N : 

Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  The  revised  regulations  permit 
the  establishment  of  definite  viticultiiral 
areas  and  also  allow  the  name  of  an 
approved  viticultural  area  to  be  used  as 
an  appellation  of  origin  on  wine  labels 
and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR,  by  adding 
a  new  Part  9  entitled  "American 
Viticultural  Areas."  This  part  lists  all 
approved  American  viticultural  areas 
which  may  be  used  as  appellations  of 
origin  on  wine  labels  and  in  wine 
advertisements. 

Section  4.25(e)(1).  Title  27,  CFR, 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
viticultural  area  is  locally  and/or 
nationally  known  as  referring  to  the 
area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
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(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  prominently 
marked.  i 

Ppfitinr 

Alt  nas  received  a  petition  proposing 
an  area  in  northeastern  Sonoma  County, 
California,  as  a  viticultural  area.  The 
proposed  viticultural  area  is  to  be 
known  as  "Knights  Valley."  The  petition 
was  submitted  by  the  Knights  Valley 
Wine-Growers  Committee,  a  local 
organization  representing  the  interests 
of  most  grape/wine  industry  members  in 
the  area,  and  was  signed  by  16  persons. 

The  proposed  viticultural  area  is 
located  entirely  within  Sonoma  County 
between  Napa  Valley  and  Alexander 
Valley.  It  extends  to  the  west  of  the 
eastern  Sonoma  County  line  from  just 
north  of  Pine  Mountain  to  just  north  of 
the  Petrified  Forest  area.  Common 
boundaries  are  shared  with  the 
proposed  "Alexander  Valley"  and 
"Chalk  Hill  (Russian  River  Valley)" 
viticultural  areas  on  the  west  and 
southwest,  respectively,  and  with  the 
"Napa  Valley"  viticultural  area  on  the 
east. 

Note.— The  'Chalk  Hill  (Russian  River 
Valley)"  designation  denotes  that  the 
proposed  "Chalk  Hill"  and  "Russian  River 
Valley"  viticultural  areas  overlap  each  other 
and  share  a  common  boundary  with  the 
proposed  viticultural  area. 

The  area  encompassed  by  the 
proposed  boundaries  consists  of  a  valley 
area  and  upland  areas.  The  valley  area 
is  comprised  of  a  central  valley  area 
known  as  "Knights  Valley"  and  a 
branch  valley  or  sub-valley  area  known 
as  "Franz  Valley."  According  to 
evidence  submitted  by  the  petitioner, 
the  branch  valley  area  is  generally 
considered  to  be  a  non-valley  within  the 
central  valley  and  the  name  "Franz 
Valley"  a  misnomer  since  no  clear 
separation  exists  between  the  areas. 
The  central  valley  area  is  approximately 
5.3  miles  long  and  1.8  miles  wide  at  the 
widest  point.  The  areas  immediately 
surrounding  and  to  the  north  of  the 
valley  area  form  the  upland  areas.  The 
pcoposed  viticultural  area  encompasses 
approximately  36.240  acres  or  56.625 
square  miles. 

There  are  currently  over  1.000  acres 
devoted  to  viticulture  in  the  proposed 
viticultiiral  area.  This  acreage  is  situated 
primarily  in  the  valley  area.  However, 
some  acreage  in  the  upland  areas,  which 
is  being  developed  into  producing 
vineyards,  is  included  in  this  figure. 
There  are  currently  no  operating 
winenes  in  the  proposed  viticultural 
area.  However,  the  petitioner 


anticipates  that  a  winery  will  open  in 
the  near  future. 

The  boundaries  of  the  viticultural  area 
may  be  found  on  four  (4)  U.S.G.S. 
quadrangle  [Topographic)  maps,  7.5 
minute  series,  scale  1:24,000 — Mount  St. 
Helena,  Jimtown,  Mark  West  Springs, 
and  Detert  Reservoir.  The  specific 
boundaries  proposed  for  the  viticultural 
area  are  detailed  in  the  regulation 
portion  of  this  document  at  §  9.76(c). 

Viticulturai/Geographical  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguishable  from 
the  surrounding  area  on  the  basis  of 
elevation,  soil,  climate,  and  other 
physiographical  features.  The  petitioner 
bases  this  claim  on  the  following. 

(a)  Elevation.  The  proposed 
viticultural  area  ranges  in  elevation 
from  360  feet  to  slightly  over  4,300  feet. 
The  valley  area  encompassed  ranges  in 
elevation  from  360  feet  to  600  feet.  The 
upland  areas  contain  fairly  rugged  peaks 
that  are  over  3,500  feet  in  elevation,  e.g.. 
Pine  Mountain— 3,614  feet,  Red  Hill— 
3,527  feet.  Mount  St.  Helena— 4.343  feel 
The  areas  currently  used  for  grape 
production  are  consistently  higher  in 
elevation  than  the  grape-growing  areas 
in  the  adjacent  Alexander  Valley,  Chalk 
Hill  (Russian  River  Valley)  and  Napa 
Valley  areas.  This  disparity  in  elevation 
should  significantly  increase  when  the 
many  hill  "islands"  and  peninsulas  in 
the  upper  elevations  capable  of  quality 
grape  production  are  fully  developed 
into  producing  vineyards. 

(b)  Geological  Features  and  Soils.  The 
soils  in  the  valley  and  mountainous 
upland  areas  of  the  proposed  viticultural 
area  are  distinct  from  each  other.  This  is 
due  to  the  different  parent  material,  i.e., 
alluvial  in  the  valley  and  indurated  rock 
in  the  uplands,  from  which  the  soils 
were  formed.  The  valley  soils  were 
derived  from  parent  material  of  a 
relatively  young  geologic  age,  while  the 
upland  soils  were  derived  from  older 
parent  material.  The  upland  soils  in  the 
areas  north  and  south  of  the  valley  area 
were  derived  from  different  types  of 
parent  material.  The  soils  in  the 
northern  area  were  derived  from 
"Franciscan  Formation"  parent  material 
laid  down  in  the  Jura-Cretaceous  period, 
while  the  soils  in  the  southern  area  were 
derived  from  parent  material  known  as 
"Sonoma  Volcanics"  laid  down  in  the 
late  Pliocene  to  early  Pleistocene  epoch. 
The  contrast  in  soils  derived  from  these 
parent  materials  allows  for  an  easy 
distinction  between  the  valley  area  and 
the  northern/southern  upland  areas. 

Adacent  areas  are  also  characterized 
by  soils  derived  from  alluvial  material 
and  indurated  rock.  However,  there 
were  differences  in  the  parent  materials 


from  which  the  soils  were  formed.  The 
Napa  Valley  area  to  the  southeast  is 
primarily  surrounded  by  uplands  with 
soils  derived  from  "Pleistocene 
Volcanic"  formations.  Whereas  the 
Alexander  and  Dry  Creek  areas  to  the 
northwest  are  surrounded  by  uplands 
with  soils  derived  from  both 
"Franciscan  Formation"  and  "Dry  Creek 
Conglomerate"  parent  materials.  These 
parent  material  differences  are  the 
origins  of  differences  in  basic  ^oil 
complexity  between  the  proposed 
viticultural  area  and  surrounding  areas 

The  valley  soils  in  the  proposed 
viticultural  area  are  primarily  of  the 
Yolo-Cortina-Pleasanton  association. 
The  soil  in  the  northern  and  southern 
upland  areas  are  primarily  of  the 
Yorkville-Suther  and  Goulding-Toomes- 
Guenoc  associations,  respectively. 
However,  the  eastern  portion  of  these 
areas,  along  the  Sonoma  county  line,  are 
characterized  by  soils  of  the  Kidd- 
Forward-Cohasset  association.  Much  of 
the  Dry  Creek  and  Alexander  Valley 
areas  are  characterized  by  the  same 
type  of  soil  associations;  however,  the 
soils  adjacent  to  the  Russian  River  in 
the  Alexander  Valley  area  are  deep, 
fertile  soils  not  generally  represented  in 
the  proposed  viticultural  area.  The 
Sonoma  Valley,  which  lies  to  the  south 
along  the  eastern  Sonoma  County  line, 
and  the  Napa  Valley  viticultural  areas 
are  also  characterized  by  highly  fertile 
soils.  However  the  soils  used  for  grape 
production  in  the  proposed  viticultural 
area  are  generally  characterized  by  low 
fertility;  many  are  rocky  and  gravelly; 
and.  others  exhibit  a  low  pH. 

(c)  Climate.  The  climate  in  the 
proposed  viticultural  area  is  typically 
Mediterranean,  i.e.,  characterized  by 
warm,  dry  summers  and  mild,  cool, 
moist  winters.  The  climate  is  moderated 
by  the  proximity  of  the  viticultural  area 
to  the  Pacific  Ocean,  isolation  from  large 
valleys  and  low  mountain  elevation. 

The  valley  area  has  an  average 
annual  rainfall  of  44  inches,  temperature 
of  58-60  degrees  F.,  and  a  frostfree 
season  of  220-270  days.  The  upland 
areas  are  generally  wetter,  cooler,  and 
have  shorter  frostfree  seasons  than  the 
valley  area.  Rainfall  in  the  valley  area  is 
similar,  but  slightly  higher  than  the 
Alexander  Valley  area.  The  Sonoma 
Valley  area  and  portions  of  the  Napa 
Valley  area  receive  significantly  less 
rainfall. 

The  proposed  viticultural  area 
exemplifies  the  general  temperature 
trend  of  Sonoma  County,  i.e..  rising  form 
south  to  north.  Temperatures  in  the 
valley  area  are  similar  to  those  in  the 
lower  portion  of  the  Alexander  Valley 
area,  but  average  slightly  less  due  to  the 
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higher  elevaton.  The  growing  season  is 
usually  shorter  than  the  growing  season 
in  adjacent  vificultural  areas. 

Under  the  climatic  region  concept 
developed  by  Amerine  and  Winkler,  the 
proposed  viticultural  area  is  classified 
as  Region  3.  That  is,  the  sum  of  the  mean 
daily  temperature  above  50  degrees  F., 
expressed  in  temperature-time  values  of 
degree  days,  for  each  day  in  the  period 
April-October  of  any  given  year  is 
generally  3,001-3,500  for  the  proposed 
viticultural  area.  The  northern  portions^ 
of  the  Napa  Valley  and  Alexander 
Valley  areas  are  also  classified  as 
Region  3,  while  the  Chalk  Hill  (Russia 
River  Valley)  area  is  classified  as 
Region  2,  i.e.,  2,501-3,000  degree  days. 

To  summarize,  the  petitioner  states 
the  climatic  conditions  in  the  proposed 
viticultural  area  are  unique  and 
distinguishable  from  those  of  any  other 
viticultural  area  in  the  general  vicinity. 

Evidence  Relating  to  Name  and 
Boundaries 

The  petitioner  claimathe  proposed 
viticultural  area  is  locally/nationally 
known  by  the  name  "Knights  Valley" 
and  the  boundaries  are  as  specified  in 
the  petition.  The  petitioner  submitted 
historical  or  current  evidence  consisting 
of  the  following  to  support  these  claims. 

(a)  A  detailed  study  prepared  by  Mr. 
William  F.  Heintz  which  analyzes  the 
viticultural,  wine-making  history  of  the 
proposed  viticultural  area.  Through  the 
use  of  quotes  from  numerous  articles 
which  appeared  during  the  1800's  in  the 
St.  Helena  Star,  a  local  newspaper,  the 
study  documents  that  the  name  "Knights 
Valley"  has  been  applied  to  the  area 
since  1853.  These  articles  refer  by  name 
to  "Knights  Valley"  and  describe  the 
area.  Similarly,  viticultural  activity  in 
the  area  is  documented.  Grapes  h^ve 
been  grown  and  wine  produced  in 
"Knights  Valley"  almost  continuously 
since  the  1870's.  However,  there  are 
currently  no  operating  wineries  in  the 
proposed  viticultural  area. 

The  study  also  contains  numerous 
excerpts  and  quotes  from  19th  century 
books,  journals,  and  reports  pertaining 
to  the  viticultural  activity  and  history  of 
the  proposed  viticultural  area.  The 
propriety  of  the  proposed  boundaries  is 
documented  by  a  copy  of  a  map 
excerpted  from  the  "Historical  Atlas  of 
Sonoma  County"  published  in  1877.  This 
map  depicts  an  area  designated  as 
"Knights  Valley"  which  closely 
corresponds  to  the  proposed  viticultural 
area. 

(b)  Letters  from  wine  authorities  and 
clippings  of  articles  from  local  and 
national  newspapers,  magazines,  and 
pther  wine  oriented  publicaitons,  that 
attest  to  the  quality  of  wine  produced 


from  grapes  grown  m  the  proposed 
viticultural  area. 

(c)  Excerpts  from  various  books  which 
describe  the  proposed  viticultural  area; 
extoU  the  quality  of  wines  produced 
from  grapes  grown  in  the  viticultural 
area;  or,  recognize  and  discuSS 
differences  between  wines  produced 
from  grapes  grown  in  the  viticultural 
area  and  those  produced  from  grapes 
grown  in  other  locations. 

Discussion 

ATF  feels  the  evidence  submitted  by 
the  petitioner  indicates  establishment  of 
"Knights  Valley"  as  a  viticultural  area 
may  be  warranted.  Accordingly,  the 
establishment  of  this  grape-growing 
region  as  a  viticultural  area  is  proposed 
in  this  document. 

The  petitioner  states  the  primary 
factor  considered  in  the  selection  of 
boundaries  to  delineate  the  viticulture 
area  was  watershed  since  "*  *  *  it  is 
not  an  incongruous  definer  of  a  'valley' 
and  is,  in  fact,  commonly  understood." 
While  watershed  may  be  the 
geographical  basis  for  a  viticulture  area, 
we  are  not  entirely  convinced  the 
proposed  boundaries  are  the  most 
appropriate.  Since  a  relatively  high 
proportion  of  the  acreage  encompassed 
is  either  viticulturally  unsuitable  or 
currently  used  for  purposes  other  than 
viticulture,  we  feel  boundaries  based 
primarily  on  watershed  criteria  may  be 
inappropriate  for  portions  of  the 
viticultural  area,  e.g.,  the  northern 
upland  area.  Although  this  may  be 
partially  due  to  the  dispersed  nature  of 
the  many  small  areas  suitable  for 
viticulture,  we  feel  the  proportion  of 
acreage  devoted  to  grape  growing  may 
be  significantly  increased  if  boundaries 
in  these  areas  are  drawn  on  the  basis  of 
criteria  other  than  watershed.  Therefore, 
any  suggestions  concerning  other 
possible  boundaries  for  this  viticultural 
area  will  be  given  consideration. 

Public  Participation 

All  interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments. 
Comments  should  be  specific,  pertain  to 
the  issues  in  this  proposed  rulemaking, 
and  provide  the  factual  basis  supporting 
the  data,  views,  or  recommendations 
presented.  Comments  received  before 
the  closing  date  will  be  carefully 
considered  prior  to  a  final  decision  by 
ATF  on  this  proposal.  Comments 
received  after  the  closing  date  and  too 
late  for  consideration  will  be  treated  as 
possible  suggestions  for  future  ATF 
action. 

We  are  particularly  interested  in 
receiving  comments  which  provide 
historical  or  current  evidence  as  to 


whether  the  viticultural  area  boundaries 
are  as  specified  in  the  petition.  In 
addition,  comments  are  invited  on 
alternative  boundaries.  These  comments 
should  include  data  on  the  geographical 
and  viticultural  characteristics  which 
distinguish  the  area  encompassed  from 
the  surrounding  area. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure.  All  materials 
and  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Director,  within  the 
comment  period.  The  request  should 
include  reasons  why  the  commenter 
feels  that  a  public  hearing  is  necessary. 
The  Director,  however,  reserves  the 
right  to  determine,  in  the  light  of  all 
circumstances,  whether  a  public  hearing 
should  be  held. 

ATF  reserves  the  option  to  determine, 
on  the  basis  of  written  comments,  our 
own  research,  and  in  the  light  of  any 
other  circumstances,  whether  this 
viticultural  area  should  be  established. 
In  addition,  ATF  may  modify,  through 
the  rulemaking  process,  the  viticultural 
area  which  may  be  estabUshed  as  a 
result  of  this  proposed  rulemaking  when 
in  the  judgment  of  the  Director  such 
action  is  determined  to  be  warranted. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
apply  to  this  proposed  rule  because  the 
proposal,  if  promulgated  as  a  final  rule, 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  usin^  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  the  information 
we  currently  have  available  on  the 
proposed  Knights  Valley  viticultural 
area,  ATF  does  not  feel  that  the  use  of 
this  appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Executive  Order  12291 

La  compiiar.ce  with  E.xeculive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

DraftiHi;  i'^^innation 

The  principal  author  of  this  document 
is  Jim  Whitley.  Specialist,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  of  other  offices  of  the  Bureau 
and  of  the  Treasury  Department  have 
participated  in  the  preparation  of  this 
document,  both  in  matters  of  substance 
and  style. 

List  of  Subjects  in  27  CFR  Part  9 

Admmistrative  practice  and 
procedure.  Consumer  protection, 

Viticultural  areas.  Wine. 

Authority 

Accordingly,  under  the  authority  in  27 
U.S.C.  205.  the  Director  proposes  the 

^mon/jrppr-t  nf  ^7  CVP.  Pnrt  9  as  foIlows: 

PART  »— AMERICAN  ViTICULTiJRAL 
AREAS 

Paragraph  1.  The  table  of  sections  for 
Subpart  C  is  amended  by  adding  the 
title  of  I  9.76  as  follows; 


S'jDDari  C— Ar; 
Area« 

Sec. 


i  ^erican  Viticultural 


9.76    Knights  Valley 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.76  follows: 


SoSoart  C  — Apcc 
Viticulturat  Areas 


>rican 


i  3.75     Knignts  valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Knights  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Knights  Valley  viticultural  area  are 
four  U.S.G.S.  maps.  They  are — 

(1)  "Mount  St.  Helena  Quadrangle, 
Cdlifomia, '  7,5  minute  series,  1959 
tPhotoinspected  1973): 


(2)  "Jimtown  Quadrangle.  California," 
7.5  minute  series,  1955  (Photorevised 
1975): 

(3)  "Mark  West  Springs  Quadrangle. 
California,"  7.5  minute  series.  1958;  and 

(4)  "Detert  Reservoir  Quadrangle, 
California,"  7.5  minute  series,  1958 
(Photorevised  1980). 

(c)  Boundaries.  The  Knights  Valley 
viticultural  area  is  located  in 
northeastern  Sonoma  County, 
California.  From  the  beginning  point 
lying  at  the  intersection  of  the  Sonoma/ 
Lake  County  line  and  the  north  line  of 
Section  11.  Towmship  10  north  (T.  10  N.). 
Range  8  West  [R.  8  W.)  on  the  "Mount 
St.  Helena  Quadrangle  "  map,  the 
boundary  runs — 

(1)  Westerly  along  the  north  line  of 
Sections  11. 10,  and  9,  T.  10  N.,  R.  8  W. 
to  the  northwest  comer  of  Section  9  on 
the  "Jimtown  Quadrangle"  map; 

(2)  Then  southerly  along  the  west  line 
of  Sections  9, 16,  21.  28.  and  33.  T.  10  N.. 
R.  8  W..  continuing  along  the  west  line 
of  Section  4.  T.  9,  N.,  R.  8  W.  to  the 
southwest  corner  thereof; 

(3)  Then  easterly  along  the  south  line 
of  Section  4  to  the  southeast  corner 
thereof  on  the  "Mount  St.  Helena 
Quadrangle"  map; 

(4)  Then  southerly  along  the  west  line 
of  Sections  10, 15,  and  22.  T.  9  N.,  R.  8 
W.  to  the  point  of  intersection  with 
Franz  Creek  in  Section  22  on  the  "Mark 
West  Springs  Quadrangle"  map; 

(5)  Then  easterly  along  Franz  Creek 
approximately  14,000  feet  to  the 
centerline  of  Franz  Valley  Road; 

(6)  Then  southerly  along  the  centerline 
of  Franz  Valley  Road  to  the  point  of 
intersection  with  the  west  line  of 
Section  6,  T.  8  N.,  R.  7  W.; 

(7)  Then  southerly  along  the  west  line 
of  Section  6  to  the  southwest  corner 
thereof; 

(8)  Then  easterly  along  the  south  line 
of  Sections  6,  5,  and  4,  T.  8  N.,  R.  7  W.  to 
the  southeast  comer  of  Section  4; 

(9)  Then  northerly  along  the  east  line 
of  Section  4  to  the  point  of  intersection 
with  the  Sonoma/Napa  County  line; 

(10)  Then  northerly  along  the 
meanders  of  the  Sonoma/Napa  County 
line  on  the  "Mark  West  Springs 
Quadrangle,"  "Detert  Reservoir 
Quadrangle,"  and  "Mount  St.  Helena 
Quadrangle"  maps  to  the  point  of 
intersection  with  the  Lake  County  line 
on  the  "Mount  St.  Helena  Quadrangle" 
map; 

(11)  Then  northerly  along  the 
meanders  of  the  Sonoma/Lake  County 
line  on  the  "Mount  St.  Helena 
Quadrangle"  and  "Detert  Reservoir 
Quadrangle"  maps  to  the  point  of 
beginning. 


Signed:  January  13, 1983. 
Stephen  E.  Higgins, 
Acting  Director. 

Approved:  January  28, 1983. 
David  Q.  Bales, 
Deputy  Assistant  Secretary  (Operations). 

(FR  Doc.  83-3S37  Fi!»n  7_«_«3  8:45  amj 
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:PARTMENT  OF  THE  'S-^Ef-fOR 


and 


■e  of  Surface  Mini' 

!;,  !^*orcenient 


Hecia.''-'3tion 


s"  C?R  Part  92/ 

Surface  Mming  and  Rer'an^atior- 
Ope'-ations  Under  a  f  ederai  Prograni 

for  NebrssKa 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 

action:  Cancellation  of  promulgation 
process  for  a  Federal  program  for 
Nebraska. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  announcing  the  withdrawal  of 
the  proposed  Federal  program  to 
regulate  surface  coal  mining  and 
reclamation  operations  for  Nebraska 
because  there  are  no  known  coal 
reserves  on  non-Federal  and  non-Indian 
lands  in  that  <^tato 

FOR  FURTHER  iNi  0"^;:  '"■ON  COS-    aCT. 

James  M.  Kress,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC.  20240.  Telephone:  (202)  343-5866. 

SUP»»LE*f  NTAPY  i►^FO»^MATION:  On 

Decembc,  -,^.  ^jo-.  ;;.r  .Jffice  of  Surface 
Mining  proposed  a  Federal  program  for 
Nebraska  in  the  Federal  Register  to 
regulate  coal  exploration  and  surface 
coal  mining  and  reclamation  operations 
on  non-Federal  and  non-Indian  lands  in 
that  state.  47  FR  57236.  During  the 
comment  period,  OSM  was  informed  by 
the  State  Geologist  of  Nebraska  that  all 
known  coal  deposits  in  Nebraska  are 
too  deep  for  commercial  recovery  at  this 
time. 

The  Surface  Mining  Control  and 
Reclamation  Act  in  Sections  503  and 
504,  30  U.S.C.  Sections  1253  and  1254, 
and  OSM'8  regulations,  30  CFR  736.11, 
require  that  there  be  an  approved  State 
of  Federal  regulatory  program  in  States 
having  coal  on  non-Federal  or  non- 
Indian  lands  and  in  which  there  is  a 
likelihood  of  either  coal  exploration  or 
development  before  June  1985.  Since 
Nebraska  has  no  known  coal  reserves 
on  either  non-Federal  or  non-Indian 
lands,  a  regulatory  program  is  not 
required.  Therefore,  promulgation  of  the 
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proposed  regulatory  program  for 
Nebraska  is  being  withdrawn.  Should 
information  come  to  light  which 
indicates  the  presence  of  coal  reserves 
on  non-Federal  and  non-Indian  lands 
within  the  State,  promulgation  of  the 
required  program  will  be  reinitiated  by 
subsequent  rulemaking  notice. 

Dated:  February  25,  1983. 
William  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

|FR  Doc  83-3542  Filed  2-8-83;  8.45  am] 
BtU-ING  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4C  CFR  Ch    I 

lOSWfR-FRC  t302-5^ 

Hazardous  Waste  Management 
System:  Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Extension  of  Comment  Period 

for  Notice  of  Regulatory  Reform. 

SUMMARY:  On  December  13. 1982,  EPA 
published  a  Federal  Register  notice 
explaining  its  regulatory  reform  efforts 
under  the  Resource  Conservation  and 
Recovery  Act.  The  purpose  of  this  notice 
is  to  extend  the  comment  period  on  that 
notice  until  March  31, 1983.  The 
comment  period  was  originally  due  to 
end  on  February  11, 1983. 
DATE:  Comments  must  be  received  on  or 
before  March  31, 1983, 
ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  D.C.  20460 
(202)  382-4487.  Comments  should 
identify  the  regulatory  docket  as 
follows:  "Docket:  F<  .    '  riry  Reform." 
FOR  FURTHER  INFORMATION  CONTACT: 
The  RCRA  hazardous  waste  hotline. 
Office  of  Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW,.  Washington,  D.C.  20460, 
(800)  424-9346  (382-3000  in  Washington. 
DC).  For  specific  information  on  the 
notice,  contact  Eileen  Claussen. 
Director.  Office  of  Management. 
Information,  and  Analysis.  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460. 
(202)  382-4637, 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1982.  EPA  published  a 
Notice  of  Regulatory  Reform  explaining 
the  Agency's  efforts  to  review  and 
reassess  the  hazardous  waste 


it'g'jlations  developed  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Discussed  in  the  Notice 
was  an  analytical  model  designed  to 
assess  and  compare  the  costs  and  risks 
of  different  waste  management 
strategies.  The  Notice  further  explained 
that  copies  of  a  draft  report  describing 
the  model  could  be  obtained  by 
contacting  the  RCRA  hazardous  waste 
hotline.  Due  to  the  large  number  of 
requests  for  copies  of  the  report,  the 
Agency's  existing  supply  has  been 
exhausted  and  additional  copies  are 
now  being  printed.  The  Agency  expects 
to  obtain  these  additional  copies  within 
2-3  weeks. 

In  order  to  allow  time  for  the 
distribution  of  these  copies,  and  for 
review  and  comment  by  the  interested 
public,  the  Agency  is  extending  the 
comment  period  on  the  Notice  of 
Regulatory  Reform  until  March  31. 1982. 

Dated:  January  28, 1983. 
Rita  M.  Lavelle. 

Assistant  Administrator.  Office  of  Solid 
Waste  and  Emergency  Response. 

|FR  Doc  83-3448  Filed  2-8-83;  8:45  am) 
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40  CFR  Part  IPO 

|PP  2f2712,P2:'V  PH  -FRL  2296-1) 

Carbaryl;  Proposed  Tolerance 

agency:  Er.i ;;;.;;:;. I,;.;,...  i'.„-.i,„tion 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  insecticide 
carbaryl  and  its  hydrolysis  product  1- 
naphthol  in  or  on  the  raw  agricultural 
commodities  prickly  pear  cactus  fruit 
and  pads.  The  proposed  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  insecticde  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATE:  .Comments  must  be  received  on  or 


br 


March  11, 1983. 


ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  Rm  716B,  CM  »2. 
1921  Jefferson  Davis  Highway. 
AHington,  VA  2220: 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION;  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 


University,  New  Brunswick.  Nj  i»H:-*ij, 
has  submitted  pesticide  petition  2E2712 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
carbaryl  (1-naphthyl  N- 
methylcarbamate)  including  its 
hydrolysis  product  1-naphthol, 
calculated  as  1-naphthyl  A^- 
methylcarbamate.  in  or  on  the  raw 
agricultural  conmiodity  prickly  pear 
cactus  at  12  parts  per  million  (ppm).  The 
petition  was  later  amended  to  propose 
tolerances  at  12  ppm  in  or  on  each  of  the 
raw  agricultural  commodities  prickly 
pear  cactus  fruit  and  pads. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  a  2-year  rat 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  200  ppm  (10  mg/kg/ 
day):  a  1-year  dog  feeding  study  with  a 
NOEL  of  400  ppm  (10  mg/kg/dayh  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  200  mg/kg/day.  highest  level 
tested;  an  18-month  mouse  oncogenicity 
study  with  no  observed  oncogenic 
effects  at  400  ppm  (60  mg/kg/day). 
highest  level  teated;  and  a  monkey 
teratology  study  showing  no  effect  at  20 
mg/kg.  highest  level  tested. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  10  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.1  mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  6.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  4.6644  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0054  mg/day  (0.12  percent). 
Published  tolerances  utilize  77.74 
percent  of  the  ADI;  the  current  action 
will  utilize  an  additional  0.09  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  spectrophotometry, 
is  available  for  enforcement  purposes. 
As  the  proposed  use  does  not  involve 
any  items  normally  used  for  Uvestock 
feed,  there  is  no  expectation  of 
secondary  residues  in  meat.  milk, 
poultry,  and  eggs.  "A  Notice  of 
Determination  Not  to  Initiate  Rebuttable 
Presumption  Against  Registration 
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IRPAR!"  was  published  in  the  Federal 
Register  of  December  12. 1980  (45  FR 
81869).  Carbaryl  was  under 
consideration  for  the  RPAR  process 
primarily  because  two  studies 
conducted  in  the  late  1960's  indicated 
that  carbaryl  induced  teratogenicity 
when  administered  in  low  doses  to 
pregnant  beagle  dogs.  EPA  reviewed  the 
risks  associated  with  the  use  of  carbaryl 
and  determined  that  the  40  CFR  risk 
criteria  warranting  an  RPAR  had  not 
been  met  or  exceeded. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.169(a)  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
r    ■ '     i'lon  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  .Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2712/P2711,  All 
w-  ••- ".  comments  filed  in  response  to 
tn.s  petition  will  be  available  in  the 
Emergency  Response  Section. 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requiren.ents  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact-on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
'.-e  Federal  R-'ijiiter  of  May  4, 1981  (46 
FR  :495ctj. 

^.     +J«fel  6«  Stat  514  (21  U.S.C.  346a(ep) 

List  of  Subjects  .n  40  CFR  Part  180     | 

.administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  January  25.  1983. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.169(a)  be  amended  by  adding  and 
alphabetically  inserting  the  commodities 
prickly  pear  cactus  fruit  and  pads  to 
read  as  follows: 


§  180.169 
residues. 

(a)*   * 


Carbafyl;  toier  ances  for 


Commodrties 

Paris  par 
million 

•  •              •              • 

PricWy  pear  cactus,  (mil — 

PncWy  pear  cactus,  pads „ — ._™_ 

•  •              •              • 

120 

120 

|FR  Doc  83-M67  Filed  2-8-83;  8;45  am) 
aiLUNG  CODE  SSeO-50-M 

40  CFR  Part  180 

[PP  2E2759/P232;  PH-FRL  2301-51 

N,N-Diethyl-2-<1-Naphthalenyloxy) 
Propionamide;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  herbicide  A^,A^-diethyl-2-(l- 
naphthalenyloxy)-propionamide 
(Napropamide)  in  or  on  the  raw 
agricultural  commodities  marjoram, 
rosemary,  and  summer  and  winter 
savory.  The  proposed  regulation  to 
establish  maximum  permissible  levels 
for  residues  of  the  herbicide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  March  11, 1983. 
ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordinaton  Branch.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency.  Rm.  716B,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
has  submitted  pesticide  petition  2E2759 
to  EPA  on  behalf  of  the  IR-4  Technical 


Committee  and  the  Agricultural 
Experiment  Station  of  California. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  A';A''-diethyl-2-{l- 
naphthalenyloxy)  propionamide 
(Napropamide)  in  or  on  the  raw 
agricultural  commodities  marjoiam, 
rosemary,  and  summer  and  winter 
savory  at  0.1  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  included  an  acute 
oral  rat  study  with  an  LDjo  greater  than 
5  g/kg;  a  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  25 
mg/kg/day;  a  90-day  dog  feeding  study 
with  a  NOEL  of  40  mg/kg/day;  a  2-year 
rat  feeding  study  with  a  NOEL  of  30  mg/ 
kg/day.  a  2-year  mouse  feeding  study 
with  a  NOEL  of  30  mg/kg/day;  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  30  mg/kg/day;  and  three 
mutagenic  studies  (rec-assay,  host 
mediated,  and  Ames  test),  all  negative 
for  mutagenic  effects.  A  mammalian 
teratology  study  is  currently  lacking;  a 
new  teratology  study  in  rats  was 
expected  to  be  initiated  in  1982  and  in  a 
second  species  in  1983.  The  proposed 
uses  are  supported  by  information  on 
reproductive  effects  from  a  3-generation 
reproduction  study  classified  as  Core- 
Minimum  and  a  teratology  study 
classified  as  Supplementary,  tegether 
with  the  determination  that  there  is  no 
incremental  increase  in  dietary 
exposure  from  these  uses. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  rat  feeding  study 
(NOEL  of  30  mg/kg/day)  and  using  a 
100-fold  safety  factor,  is  calculated  to  be 
0.3  mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  18.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.0182  mg/day;  the 
current  action  will  not  result  in  an 
increase  in  the  TMRC.  Published 
tolerances  utilize  0.10  percent  of  the 
ADI;  the  current  action  will  not  increase 
this  percentage. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  high-pressure  Hquid 
chromatography  utilizing  ultraviolet 
detection,  is  available  for  enforcement 
purposes.  Because  no  livestock  feed 
items  are  involved,  there  will  be  no 
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secondary  residues  in  meat,  mdk, 
poultry,  or  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.328  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  [PP  2E2759/P2821.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section." 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  [Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e).  m  Stat.  514  (21  U.S.C.  346a(e))). 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

DHted:  January  31. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

-ART  180— (AMENDED] 

i  herefore,  it  is  proposed  that  40  CFR 
180.328  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  marjoram. 


rosemar>'.  and  summer  and  winter 
savory  to  read  as  follows: 

5:  180.323     N,N-Diettiyi-2-<1- 
naphthalenyloxyipropionamide;  toterar>c«« 
for  residues. 


CommodrtiM 


Part*  par 


Msrioram  . 


Rosemary   

Savory,  tummer . 
S«vory.  tvinlsr 


0.1 

ai 
0.1 
0.1 


|FR  Doc,  83-34i.'>  Filed  2-8-83;  8:45  am| 
BILUNO  CODE  6S6&-S0-M 


40  CFR  Part  180 
PP  2E2758  P28G'  PH-f  P  :2301  -€i 

0,O-Diethyl  0-(2-isopropyJ-6-Methy   4 
Pynmidinyl)  Pncsphorothioate; 
Proposed  Tolerance 

agfncy:  Environmental  Protection 
Aghncy  (EPA). 
action:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that  a 
tolerance  be  established  for  residues  of 
the  insecticide  0,0-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  (Diazinon)  in  or  on  the 
raw  agricultural  commodity  Chinese 
cabbage.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  {IR-4). 
DATE:  Comments  must  be  received  on  or 
before  March  11,  1983. 
ADDRESS:  Written  commflnts  to: 
Emergency  Response  Section.  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlineton.  VA  22202 

FC:1  FJHTKER  INFORMATION  CCNTAC' 

Dcnaid  Slubbs  (703-557-1192)  at  ttie 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

iiiieiiegiondi  Research  Froject  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bruns\%dck,  NJ  08903. 
has  submitted  pesticide  petition  2E2758 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
E.xperiment  Station  of  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and/ 


Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  insecticide  0,0-diethyl  0-{2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  (Diazinon)  in  or  on  the 
raw  agricultural  commodity  Chinese 
cabbage  at  0.75  part  per  million  (ppm). 
the  petition  was  later  amended  to 
propose  a  tolerance  of  0.7  ppm. 

TTie  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  included  an  NCI 
bioassay  (based  on  2-year  oncogenicity 
studies)  which  was  negative  for 
oncogenicity  in  rats  and  mice;  a  multi- 
generation  rat  reproduction  study  with  a 
no-observed-effect  level  (NOEL)  of  0.4 
mg/kg/day;  a  106-week  monkey  feeding 
study  with  a  cholinesterase  (ChE)  NOEL 
of  1.0  ppm;  a  90-day  rat  feeding  study 
with  a  ChE  NOEL  of  0.025  mg/kg/day:  a 
90-day  dog  feeding  study  with  a  ChE 
NOEL  of  0.02  mg/kg/day;  a  2-year  rat 
feeding  study  with  a  ChE  NOEL  not 
demonstrated  at  10  ppm  (lowest  dose 
tested):  a  2-year  dcg  feeding  study  with 
a  ChE  NOEL  not  demonstrated  at  180 
ppm  (lowest  dose  tested);  a  rabbit 
teratology  study  negative  for  teratogenic 
and  fetotoxic  effects  at  100  mg/kg 
(highest  level  fed)  during  days  8  to  18  of 
gestation;  a  hen  demyelination  study 
which  was  negative  at  100  mg/kg. 

The  acceptable  daily  intake  (ADI). 
based  on  the  90-day  dog  feeding  study 
(NOEL  of  0.020  mg/kg/day,  or  0.80  ppm) 
and  using  a  10-fold  safety  factor,  is 
calculated  to  be  0.0020  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPI)  for  a  eo-kg 
human  is  calculated  to  be  0.1200  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.4215  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.0003  mg/day  (0.07  percent).  The 
current  action  will  utilize  0.29  percent  of 
the  ADI  for  this  chemical. 

Tolerances  have  been  established  in 
the  past  for  diazinon  at  0.75  ppm  in  or 
on  most  other  leafy  vegetables, 
including  broccoli,  cabbage,  cauliflower. 
Brussels  sprouts,  celery,  coUards, 
endive,  kale,  lettuce,  mustard  greens, 
parsley,  spinach,  Swiss  chard,  and 
watercress.  On  September  29, 1982  (47 
FR  42738),  a  rule  was  published  which 
amended  40  CFR  180.153  (among  several 
regulations)  by  adjusting  current  U.S. 
tolerances  to  conform  with  tolerances 
set  by  the  Codex  Alimentarius 
Commission,  in  those  cases  where 
residue  data  based  on  U.S.  use  patterns 
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would  support  the  adjusted  tolerance 
level.  Therefore,  the  established  0.75 
ppm  tolerances  for  most  of  the  leafy 
vegetables  were  adjusted  downward  to 
0  ""  ppm;  this  level  has  also  been 
cie'ermined  to  be  appropriate  for 
Chinese  cabbage. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas  chromatography, 
is  available  for  enforcement  purposes. 
No  secondary  residues  are  expected  in 
meat,  milk,  poultry  and  eggs  since 
Chinese  cabbage  is  not  an  animal  feed 
item.  There  are  presently  no  actions 
pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.153 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  peticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  409(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  2E2758/P280].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  i.mpact  on  a  subtantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FK  :4Q50) 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a{e))) 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  January  31, 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

PART  180— [AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.153  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  Chinese  cabbage 
to  read  as  follows: 

§180.53    0,0-Oiethyl  0-(2-isopropyl-6- 
methyl-4-pyrimtdinyl)  phosptiorothioate; 
tolerances  for  residues. 


Commodities 

Parts  per 
nwlion 

•  •               •               • 

Cabbage.  Chinese „ , , — 

•  ■              •              • 

• 
• 
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BILLING  CODE  6560-50-M 

40  CFR  Part  180 

(PP6E1845/6E1853/7E1931/2E2734/P278; 
PH-FRL  2301-4] 

Paraquat;  Proposed  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues  of 
the  desiccanf,  defoiliant,  and  herbicide 
paraquat  in  or  on  certain  raw 
agricultural  commodities.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodities  were 
requested,  pursuant  to  petitions 
submitted,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  March  11, 1983. 
ADDRESS:  Written  comments  to:         -^ 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM*2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192),  at  the 
address  given  above. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 


Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  the  following  pesticide 
petitions  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the  named 
Agricultural  Experiment  Stations; 
6E1845  on  behalf  of  the  Agricultural 
Experiment  Stations  of  California, 
Illinois,  Massachusetts.  Maryland, 
Michigan,  New  Jersey,  and  Virginia; 
6E1853  on  behalf  of  the  Agricultural 
Experiment  Stations  of  Florida, 
Louisiana,  Connecticut,  Indiana,  Texas, 
Maryland,  and  California;  7E1931  on 
behalf  of  the  Agricultural  Experiment 
Station  of  California;  and  2E2734  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Arkansas,  California, 
Florida,  Georgia,  Illinois,  Kentucky; 
Louisiana,  Maryland,  Michigan,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Texas,  and  Washington. 

These  pesticide  petitions  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug 
and  Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  residues 
of  the  herbicide  paraquat  (l,l'-dimethyl- 
4,4'-bipyridinium  ion),  resulting  from 
application  of  either  the  bis  (methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation),  in  or  on  the 
following  raw  agricultural  commodities: 
PP  6E1845 — asparagus  at  0.5  part  per 
million  (ppm);  PP  6E1853 — strawberries 
at  0.25  ppm  (resulting  from  application 
of  the  herbicide  to  the  shielded  growing 
raw  agricultural  commodity);  PP 
7E1931 — onions  (dry  bulb  or  green)  at 
0.05  ppm;  and  PP  2E2734 — broccoli  at 
0.05  ppm. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  several  rat 
acute  oral  feeding  studies  with  LDso 
values  of  43-127  milligrams  (mg) 
paraquat  cation/kilogram  kg)  of  body 
weight  (bw);  a  90-day  dog  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  20  ppm  of  paraquat  cation  (0.5  mg/kg 
bw);  a  1-generation  rat  reproduction 
study  with  a  NOEL  of  100  ppm  paraquat 
cation  (10  mg/kg  bw,  highest  level 
tested);  two  teratology  studies;  rat  and 
mouse,  with  no  observed  teratogenic 
effects  at  1.0  mg  paraquat  cation/kg  bw 
and  10  mg  paraquat  cation/kg  bw, 
respectively;  mutagenic  studies  with 
Salmonella  typhimurium  (paraquat  was 
not  mutagenic  with  the  following 
histidine-requiring  strains:  TA  1535,  TA 
1537,  TA  1538.  TA  98,  TA  100);  and  a 
mutagenic  dominant  lethal  test  (no 
observed  mutagenicity  to  male  CD-I 
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strain  of  mice).  A  1-year  dog  feeding 
study  and  a  rat  chronic  feeding/ 
oncogenic  study  are  currently  lacking 
and  must  be  submitted  in  the  future  to 
support  tolerances  uses  which  might 
result  in  significant  additional  dietary 
exposure:  the  rat  study  is  currently  in 
progress.  Mouse  oncogenic  and  2- 
generation  rat  reproduction  studies  have 
been  submitted  and  are  currently  under 
review;  a  preliminary  review  indicated 
no  adverse  effects. 

The  theoretical  maximum  residue 
contribution  (TRMC)  from  existing  and 
pending  tolerances  (excluding  current 
actions)  for  a  1.5  kg  daily  diet  is 
calculated  to  be  0.1072  mg/day.  The 
current  action  for  asparagus  (6E1845) 
will  increase  the  TMRC  by  0.00107  mg/ 
kg/day.  or  0.98  percent;  strawberries 
(6E1853)  will  add  0.00069  mg/day  to  the 
TMRC,  or  0.64  percent;  onions  will  add 
0.00062  mg/day  to  the  TRMC,  or  0.58 
percent;  and  broccoli  will  add  0.00008 
mg/day  to  the  TRMC,  or  0.07  percent. 

No  secondary  residues  of  paraquat 
are  expected  in  meat,  milk,  poultry,  or 
eggs  from  the  uses  for  asparagus, 
strawberries,  or  onions  since  none  of 
these  commodities  are  used  as  animal 
feed  items.  Currently  established 
tolerances  for  negligible  residues  of 
paraquat  in  meat  and  milk  are  adequate 
to  cover  any  secondary  residues 
resulting  from  treated  broccoU  used  as 
animal  feed. 

Tolerances  have  previously  been 
established  for  paraquat  on  a  wide 
variety  of  food  commodities,  including 
meat,  milk,  grain,  fruits,  vegetables,  and 
nuts,  at  levels  ranging  from  0.01  ppm  to  2 
ppm. 

The  Agency  has  concluded  that  the 
amount  of  paraquat  added  to  the  diet 
from  the  proposed  uses  will  not 
significantly  increase  dietary  exposure 
in  humans.  Thus,  the  tolerances  that  will 
be  established  by  this  proposed  rule  are 
considered  to  pose  a  negligible 
increment  in  risk. 

The  nature  of  the  residues  in  plants  is 
adequately  understood  and  adequate 
analytical  methods,  spectrophotometric, 
is  available  for  enforcement  purposes. 
EPA  has  reviewed  paraquat  as  a 
candidate  for  a  rebuttable  presumption 
against  registration  (RPAR),  and 
determined  that  potential  effects  do  not 
merit  issuance  of  an  RPAR. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
tolerances  established  by  amending  40 
CFR  180.205  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 


Insecticide.  Fungicide,  and  Rodenticide 
Act  ^FIFRAJ  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  6E1845/6E1853/ 
7E1931/2E2734/P278].  All  written 
comments  filed  in  response  to  these 
petitions  will  be  available  for  public 
inspection  in  the  office  of  Donald  Stubbs 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(8).  68  Stat.  514  (21  U.S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  January  31, 1983. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

PART  180— i  AMENDED! 

Therefore,  it  is  proposed  that  40  CFR 
180.205  be  amended  by  addifig  and 
alphabetically  inserting  the  raw 
agricultural  commodities  asparagus, 
broccoli,  onions  (dry  bulb),  onions 
(green),  and  strawberries  to  read  as 
follows: 


ConvnodNtM 

P»t»p«r 
mHon 

•              •              • 

r            ^rorr^                   

• 

006 

•                   •                   • 

Ontona  ()ry  but)    ,     

• 

0.06 

•              •              • 

• 

OOS 

StTHWty«n^m 

• 

025 

§  180,205 

re&idLte». 


Psrsquat:  tole'-(»nc««  for 
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Sup  porting  DoCu'^Te",!,-!!' ,:)''"  'o- 
Supplemental  BiiUngs  vCi«»iiTt»; 

AGENCY:  General  Services 
Administration. 

ftCTioH:  Proposed  rule. 


Commoditie* 


Paris  par 


Aiparagua... 


OS 


SUMMARY:  This  regulation  amends  the 
^,^..o>  and  procedures  concerning 
required  documentation  to  support 
supplemental  billings  (claims)  in 
connection  with  freight  transportation 
services  furnished  the  U.S.  Government. 
This  amendment  requires  that  a  copy  of 
the  bill  of  lading  and  a  copy  of  the  line- 
haul  carrier's  original  voucher  be 
submitted  in  support  of  a  supplemental 
billing  to  Government  agency  finance 
offices.  This  documentation  will  permit 
agency  finance  offices  to  make  payment 
within  30  days  as  required  by  the 
Prompt  Payment  Act  (Pub.  L  97-177). 
This  new  procedure  will  reduce  the 
potential  for  improper  or  duplicate 
payments  as  well  as  decrease  the 
various  finance  offices'  administrative 
workloads. 

DATE:  Written  comments  must  be 
-f'-f-  ved  by  April  11. 1983. 

ADC1ESS:  Comments  should  be  sent  to 
the  General  Services  Administration 

fOR  F0RTH6R  INFOHMATlO^i  CONTACT: 

John  W.  Sandfort,  Chief,  Regulations, 
Procedures,  and  Claims  Branch,  Office 
of  Transportation  Audits  (202-786-3000). 

SUPPLEMENTARY  INrORMA':ON:  The 
Genera.  i..:.-_Li  .\jr......i:ration  has 

determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
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T^"  Ge-eral  Services  Administration 
has  ijdsecJ  all  administrative  decisions 
una-r  ,  :rri  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
altemative,approach  involving  the  least 
net  cost  to  society. 

Li^t  )f  Subjects  in  41  CFR  Part  101-41 

A;r  earners,  Accounting,  Claims, 
Freight,  Freight  forwarders,  Government 
property  management.  Maritime 
carriers.  Moving  of  household  goods, 
Passenger  services.  Railroads, 
Transportation. 

PART  101-4i-TRANSPORTAT!ON 
DOCUMENTATION  AND  AUOi^ 

It  is  proposed  to  amend  41  CFR  Part 
101-41  as  follows: 

Subpart  101-4 13— Freight 
Transportation  Services  furmsr-ec  'or 
the  Account  of  the  United  States 

1.  Section  101-41. 309-2(c)  is  revised  to 
read  as  follows: 

5  101-41. 309-2     »*otOf-  earner  or  ♦••e<g^» 
forwarder  destination  storage  in  transc  of 
housenold  goods  or  moDiie  dwellings 

(c)  Supplemental  billing  for 
accessorial  charges.  SF  1113,  Public 
Voucher  for  Transportation  Charges, 
bearing  the  same  bill  number  as  the  Une- 
haui  'tamer's  original  bill  plus  a  letter 
si:ff:x  e.g.  12345^A,  shall  be  used  to  bill 
anv  accessorial  charges  accruing  at  the 
point  of  destination  not  included  in  the 
line-haul  earner  s  original  billing.  The 
voucher  shall  identify  the  bill  of  lading 
and  the  tanff  or  quotation  authority  for 
the  accessorial  charges.  The  voucher 
shall  be  supported  by  the  following: 

(1    A  statement  of  services  ordered 
and  furnished,  signed  by  or  for  the 
person  who  ordered  the  accessorial 
spfviues, 

J I  .A  statement  signed  by  the  property 
owner  or  his  authorized  agent,  certifying 
receipt  of  the  property  at  his  residence 
and  listing  any  loss  or  damage; 

[3)  A  copy  of  the  bill  of  lading  bearing 
the  fund  citation:  and, 

(4)  A  copy  of  the  original  SF  1113, 
Public  Voucher  for  Transportation 
Charges,  which  was  submitted  by  the 
line-haul  carrier.  | 

The  originals  of  those  statements 
listed  in  items  1  and  2  shall  be  used  as 
suppiirt  for  accessorial  charges. 


Subpa.-t  101-4^  6 — Claims  Against  the 
Unted  States  Reiatmg  to 
T'-ansportation  Se-- vices 

2.  Section  101-41.603-2(a)  is  revised  to 
read  as  follows: 

S  101-41.603-2    Fonn  of  dalms. 

(a)  Charges  claimed  for  passenger  or 
freight  transportation  services  shall  be 
billed  on  SF  1113,  Public  Voucher  for 
Transportation  Charges,  in  the  manner 
prescribed  in  §§  101-41.214  and  101- 
41.310.  Those  claims  for  an  amount  in 
addition  to  that  originally  paid  to  the 
carrier  for  the  same  service,  or  for  an 
amount  collected  by  GSA  or  by  another 
agency  shall  be  presented  on  SF  1113  in 
the  form  of  a  supplemental  bill  (claim) 
bearing  the  same  number  as  the  original 
bill  but  with  an  alphabetical  suffix.  An 
alphabetical  sequence  of  suffixes  shall 
be  used  for  any  additional  supplemental 
bills.  Each  supplemental  bill  (claim] 
shall  be  accompanied  by  a  copy  of  the 
GBL  ordering  the  service  and  a  copy  of 
the  original  voucher  which  was 
submitted  by  the  line-haul  carrier. 
Generally  only  one  supplemental  bill 
shall  be  presented  for  all  supplemental 
charges  relating  to  the  items  paid  on  the 
original  bill. 
•        *        •  •       *        • 

(31  U.S.C.  244  and  Sec.  205(c),  63  Slat.  390:  40 
U.S.C.  488(c)) 

Dated:  January  14, 1983 
Raymond  A.  Fontaine, 

Assistant  Administrator. 

|m  Doc.  83-3478  Filed  2-8-83;  ft45  am] 
MUJNG  CODE  SS20-01-M 
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F£3fRA„    COWVIjNICATIONS 

COMMlSSiON 

i  '  L  I-  R  Part  73 

'  MM  Docket  No.  83-31;  RM-42391 

FM  Broadcast  Station  In  Santa  ^^ :  sa 
Beacrv  fio-ida;  Proposed  Char';, es  ^j- 

T,:,t-!e  :/  Assignments 

AGkHCi.  rt-iieral  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  Channel  257A  to  Santa  Rosa 
Beach,  Florida,  in  response  to  a  petition 
filed  by  Mark  Carter.  The  proposal 
could  provide  a  first  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  March  14. 1983,  and  reply 
comments  must  be  filed  on  or  before 
March  29, 1983. 

ADDRESS:  Federal  Communication 
Cummission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

.M.i.'.«  .\  L:pp  .M.^ss  Media  Bureau,  (202) 
634-6530 

SUPPLEMEKTARV  INFORMATION: 

i  ;»l  of  Subject.s  in  4"  CFR  Par*  ~i 
Radiu  bruddcastir.g. 
Adopted:  January  17, 1983. 
Released:  January  28, 1983. 

1.  A  petition  for  rule  making  was  filed 
October  28, 1982,  by  Mark  Carter 
("petitioner")  proposing  the  assignment 
of  Channel  292A  to  Santa  Rosa  Beach, 
Florida,  as  its  first  FM  assignment. 
Petitioner  filed  comments  in  support  of 
the  proposal  and  expressed  an  interest 
in  filing  an  application  for  the  channel,  if 
assigned. 

2.  The  assignment  of  Channel  292A  to 
Santa  Rosa  Beach,  Florida,  would  be 
short  spaced  to  a  recent  assignment  of 
Channel  292A  to  Panama  City,  Florida 
(BC  Docket  82-563),  released  December 
23, 1982.  The  distance  between  these 
two  Communities  is  approximately  37 
miles,  whereas  a  distance  of  65  miles  is 
required.  However,  a  staff  study 
indicates  that  Channel  257A  is 
alternately  available  at  Santa  Rosa 
Beach,  Florida.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements, 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
broadcast  service  to  Santa  Rosa  Beach, 
Florida,  the  Commission  believes  it 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  with  respect  to  the 
following  community: 


City 

Channel  No. 

Pf  0MI1I 

Proposed 

Santa  Rosa  Beach.  Florida 

257A 

4  The  Commission's  authority  to 
institute  rule  making  proceedings 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  March  14,  1983. 
and-reply  comments  on  or  before  March 
29, 1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  19W  do  not 
apply  to  nile  making  proreedinHs  to 
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amend  the  FM  Table  of  Assignmen's, 
§  73.202(b)  of  the  Commission  s  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  member  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
and  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  stat.,  as  amended.  1068, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Moss  Medio 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 


authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket, 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  com.ments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W..  Washington.  D.C. 
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'  '.cv:  Federal  Communications 
v^uiiiinission. 
action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  Class  C  Channel  245  for  224A 
of  Lihue,  Hawaii,  and  to  modify  the 
Class  A  permit  for  Station  KJAD  (FM) 
accordingly,  in  response  to  a  petition 
filed  by  KUAI,  Inc. 

D  b  '  E  s:  Comments  must  be  filed  on  or 
uciuie  March  14, 1983.  and  reply 
comments  must  be  filed  on  or  before 
March  29, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp.  \;  i:a  Bureau.  (202) 

634-6530. 

SUPPLEMENT  A"  V  ;^TO<=WA'"'';ON: 

List  o!  !,ubji;ois  ..k  47  l^i  K  i'art  73 
Radio  broadcasting. 
Adopted:  January  19. 1983. 
Released:  January  28. 1983. 

1.  A  petition  for  rule  making  was  filed 
October  19. 1982.  by  KUAI.  Inc. 
("petitioner")'  which  seeks  to  substitute 
Class  C  Channel  245  for  Channel  224A 
at  Lihue.  Hawaii,  and  to  modify  the 
permit  for  Station  KJAD  (FM)  to  specify 
operation  on  Channel  245. 

2.  Petitioner  submitted  information  in 
support  of  the  proposal  and  stated  that 
if  this  petition  is  granted,  it  will  submit 
the  appropriate  engineering  data  to 
support  an  application  for  modification 
of  its  construction  permit.  Petitioner 
noted  that  due  to  a  number  of 
difficulties.  KUAI  was  unable  to  secure 
a  transmitter  site  until  April  of  1982 
even  though  its  construction  permit  for 
Channel  224A  was  granted  on 
September  9. 1979.  Preliminary  tests  at 
the  site  by  its  consulting  engineer 
revealed  the  fact  that  the  signal  of  the 
proposed  Class  A  station  would  not 
cover  the  entire  area  because  of  its  large 
growth  since  the  original  grant  of  the 
construction  permit. 

3.  We  believe  that  the  petitioner's 
proposal  warrants  consideration.  In 
accordance  with  our  established  policy, 
we  shall  propose  to  modify  the  permit  of 
Station  KJAD  (FM)  (Channel  224A)  to 
specify  operation  on  Channel  245. 
However,  if  another  party  should 


'  Petitioner  it  the  permittee  of  Station  K)AD  (FM) 
(Channel  224A)  in  Lihue,  Hawaii. 
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ip.dicdie  an   n'erest  in  the  Class  C 
assignment,  then  the  modification  could 
not  be  implemented.  Instead,  an 
opportunity  for  the  filing  of  a  competing 
application  must  be  provided.  See 
Cheyenne.  Wyoming,  62  F.C.C.  2d  63 
19-61. 

4  In  viHw  of  the  apparent  need  for  a 
wide  coverage  area  FM  assignment,  the 
Commission  proposes  to  amend  the  F^ 
Table  of  Assignments.  §  73.202(b)  of  the 
rules,  as  it  pertains  to  Lihue.  Hawaii,  as 
follows: 


1             Channel  No. 

City                        1                      1 

^      Present          Proposad 

Uhu».  HawM 224A.  22eA  1      228A.  245 

!                        1 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  March  14, 1983, 
and  reply  comments  on  or  before  March 
29. 1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bl.  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

8  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  6.34-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
F*ropo3ed  Rule  Vlaking  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court  I 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  thp  proceeding.  Any  reply  comment 


which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066. 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 


procedures  set  nut  m  S§  1  "i'-"^  and  1.420 
of  the  Commission  s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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AOtNCT:  Federal  Communications 

Commission. 

A  r-  ON  "roposed  rule. 

suMMflay:  This  action  proposes  the 
substitution  of  Class  C  Channel  270  for 
Channel  269A  at  Emmett,  Idaho,  and 
modification  of  the  Class  A  license,  in 
response  to  a  petition  filed  by  Emmett 
Valley  Broadcasters,  licensee  of  Station 
KMFE(FM). 

DATES:  Comments  must  be  filed  on  or 
before  March  14, 1983,  and  reply 
comments  must  be  filed  on  or  before 

Mnrrh  29,  1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 
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SUPPLEMENTARY  INFORMATION: 

List  of  Sub|p<;ts  in  4"  CFR  Part  "3 

Adopted:  January  W,  1983. 
Released:  January  28. 19B3. 

1.  A  petition  for  rule  making  was  filed 
on  October  20, 1982,  by  Emmett  Valley 
Broadcasters  ("petitioner")'  seeking  to 
substitute  Class  C  Channel  270  for  269A 
at  Emmett,  Idaho,  and  to  modify  the 
license  for  station  WMFE{FM)  (Channel 
269A)  to  specify  operation  on  Channel 
270. 

2.  Petitioner  submitted  population  and 
demographic  information  in  support  of 
the  proposal.  It  noted  that  the  proposed 
assignment  would  eliminate  the  current 
competitive  disadvantage  inasmuch  as 
the  other  two  stations  are  operating  at 
much  higher  power.  Petitioner  also 
states  that  the  proposed  assignment 
would  eliminate  the  intermixture  of 
Class  A  and  C  channels  currently 
existing  in  the  community.  However,  the 
action  taken  in  BC  Docket  No.  80-130, 
Revision  of  FM  Policies  and  Procedures, 
90  F.C.C.  2d  88  (1982)  has  made  these 
issues  irrelevant  to  the  present 
proceeding. 

3.  We  believe  the  petitioner's  proposal 
warrants  consideration.  In  accordance 
with  ouj-  established  policy,  we  shall 
propose  to  modify  the  license  of  Station 
KMFE(FM)  (Channel  269A)  to  specify 
operation  on  Channel  270.  However,  if 
another  party  should  indicate  an  interest 
in  the  Class  C  assignment,  then  the 
modification  could  not  be  implemented. 
Instead,  an  opportunity  for  the  filing  of  a 
competing  application  must  be  provided. 
See,  Cheyenne,  Wyoming,  62  F.C.C.  2d 
63  (1976). 

4.  In  view  of  the  apparent  need  for  a 
third  wide  coverage  area  FM  station,  the 
Commission  proposes  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Rules,  as  it  pertains  to  Emmett.  Idaho,  as 
follows: 


C«y 

Ctiannel  Ho. 

Present 

Pioposed 

Emmett. 
lda^o 

226,  231.«n<)269A 

226.  231.  and  270 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 


'  Petitioner  it  the  licensee  of  SiHtion  KMFE(FM) 
Channel  269A.  Emmett.  Idaho. 


6.  Interested  parties  may  file 
comments  on  or  before  March  14,  1983, 
and  reply  comments  on  or  before  March 
29,  1983.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1960  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73£06(b)  of  the 
Commission's  Rules.  46  FR  11549. 
pubhshed  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  end  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(S*^r.s.  4.  303,  48  Stat.,  as  amended.  1066,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderirk  K.  Porter, 

Chief  Policy  and  Rules  Division,  Masr  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended.  and/^§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 


initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  nlings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §5  1415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Alt  submissions 
by  parties  to  this  proceeding  or  persons 
acting  0.1  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
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parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
N.W.,  Washington.  D.C. 
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47CFR  Part  73  | 

MM  Docket  No   33-,j8   aM-4237| 

FM  Broadcast  Statior'   r  Vinviiie,  ' 
Mississippi;  Proposed  Changes    - 
Table  of  Assignments 

agency:  Federal  Communications 
Commission.  | 

action:  Proposed  rule. 

summary:  Action  taken  herein  proposes 
to  assign  Channel  296A  to  Vimville. 
Mississippi,  as  that  community's  first 
local  FNI  service,  in  response  to  a 
petition  filed  by  Matthew  D.  Wiggins.  Jr. 
DATES:  Comments  must  be  filed  on  or 

•  March  14. 1983.  and  reply 
comments  must  be  filed  on  or  before 

V'^rrh  29.  1983. 

ADDRESS:  Federal  Communications 

•gton.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
\  '.ncy  V.  Joyner.  Mass  Media  Bureau. 

SUPPLEMENTARy  information: 
[.iM  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Adopted:  January  19.  1983. 

Released:  January  2B.  1983. 

1.  Before  the  Commission  is  a  petition 
for  rule  making  filed  by  Matthew  D. 
W;^:r.s.  Jr.  ("petitioner")  on  October  26. 
; -iri^  requesting  the  assignment  of  FM 
Channel  296A  to  Vimville,  Mississippi, 
as  that  community's  first  FM 
assignment.  Petitioner  indicated  that  it 
will  apply  for  the  channel,  if  assigned. 

2.  Petitioner  states  that  Vimville  is  an 
unmcorporated  rural  community  which, 
although  listed  in  the  1982  edition  of  the 
Rand-McNally  Atlas,  does  not  reflect 
any  population  grouping  therefor. 
However,  petitioner  indicates  that 
Vimville  contains  several  business 
establishments,  residential  dwellings 
and  a  private  school  which  offers 
educational  opportunities  at  all  levels. 

3.  In  the  Second  Report  and  Order  in 
BC  Docket  No.  80-130,  Revisions  of  FM 
Assignment  Policies  and  Procedures.  90 
F.C.C.  2d  88  (1982),  the  Commission 
eliminated  many  of  its  assignment 
requirements.  Nevertheless,  it  stressed 
therein  that  section  307(b)  necessitates 
that  we  continue  to  require  assignments 


to    communities    as  a  geographically 
identifiable  population  grouping.  If  the 
community  is  incorporated  or  listed  in 
the  U.S.  Census,  that  is  generally 
sufficient  to  satisfy  its  status.  However, 
in  the  absence  of  such  reeognizable 
community  status,  the  petitioner  is 
required  to  supply  the  Commission  with 
adequate  information  to  demonstrate 
that  such  a  place  is  a  geographically 
identifiable  population  grouping  and 
hence  may  qualify  as  a  community  for 
section  3Q7(b)  purposes.  See,  Yorktown. 
Virginia,  38  FR  6695,  released  March  12, 
1973  (Notice). 

4.  Based  on  the  information  submitted 
by  petitioner,  the  Commission  does  not 
believe  that  a  final  determination  can  be 
made  as  to  Vimville's  community  status. 
We  believe  it  appropriate  to  further 
investigate  this  matter  through  the 
solicitation  of  comments.  Accordingly, 
petitioner  is  required  to  provide  further 
information  to  demonstrate  how 
Vimville  may  qualify  as  a  "community" 
for  assignment  purposes. 

5.  In  order  to  accommodate  this 
proposal,  the  transmitter  site  must  be 
located  at  least  4.3  miles  southeast  of 
Vimville  to  avoid  shortspacing  to 
Station  WLSM  (Channel  296A)  in 
Louisville.  Mississippi. 

6.  In  view  of  the  above,  the 
Commission  believes  it  is  appropriate  to 
solicit  comments  on  the  proposal  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules, 
with  respect  to  Vimville,  Mississippi,  as 
follows: 


(My 

Criannel  No 

Present 

FVoposed 

Vrmwlle.  Mississippi 

296A 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  14. 1983. 
and  reply  comments  on  or  before  March 
29. 1983.  and  are  advised  to  read  the 
Appendix  for  proper  procedures. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 


604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(bj 
of  the  Commission's  Rules.  46  FR  11549, 
published  February  9. 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Mass  Media  Bureau.  (202) 
634,6530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  porceedings. 
such  as  this  one.  which  invlove  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303.  48  stat..  as  amended.  1066.  1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  PoUcy  and  Rules  Division.  Mass  Media 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  fourth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 
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3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.4201  d)  of  the  Commission's  Rules.) 

(b)  V\  ith  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal's)  in  this  Notice,  they  will  be 
considerti  as  comments  in  the 
proceeding  and  Public  Notice  to  this 
effect  will  \jC-  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 
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47CFR  Part  73 

MM  Docket  No-  83-32:  RM-42381 

FM  Broadcast  Station  in  Carisbad.  New 
Mexico;  Proposed  Changes  in  Tabie  o* 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

AffiON:  Proposed  rule. 

SuMi^ARv:  This  action  proposes  to 
assign  Class  C  FM  Channel  281  to 
Carlsbad,  New  Mexico,  in  response  to  a 
petition  filed  by  KOLOB  Broadcasting, 
Inc.  The  proposal  could  provide  a 
second  FM  service  to  that  community. 

dates:  Comments  must  be  filed  on  or 

before  March  14, 1983,  and  reply 

comments  must  be  filed  on  or  before 

March  29,  1983. 

ADDRESS:  Federal  Communications 

Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION. 

List  of  Subjects  in  47  CFR  Part  73: 
Radio  broadcasting. 
Adopted:  January  19, 1983. 
Released:  January  28, 1983. 

1.  A  petition  for  rule  making  was  filed 
October  27. 1982,  by  KOLOB 
Broadcasting,  Inc.  ("petitioner") 
proposing  the  assignment  of  Class  C  FM 
Channel  254  to  Carlsbad.  New  Mexico, 
as  its  second  FM  assignment.  Petitioner 
filed  comments  in  support  of  the 
proposal  and  expressed  an  interest  in 
applying  for  the  channel,  if  assigned. 

2.  The  assignment  of  Channel  254  to 
Carlsbad,  New  Mexico,  would  be  short- 
spaced  due  to  a  proposal  to  add  a 
Channel  254  to  Maljamar,  New  Mexico 
(EC  Docket  No.  82-698).  The  distance 
between  the  two  communities  is 
approximately  44  miles,  whereas  a 
distance  of  180  miles  is  required. 
However,  a  staff  study  indicates  that 
Class  C  Channel  281  is  available  at 
Carlsbad,  New  Mexico,  as  an 
alternative.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

3.  Since  Carlsbad  is  located  within  320 
kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government. 

4.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  second  FM 
broadcast  service  to  Carisbad,  New 
Mexico,  Ithe  Commission  believes  it  is 
appropriate  to  propose  amending  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 


Commission's  Rules  with  respect  to  the 
following  community: 


CHy 

rvMim 

PrepoMd 

C«rtsb»d.  N  Max 

221A 

221A261 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requrements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

Interested  parties  may  file  comments 
on  or  before  March  14, 1982,  and  reply 
comments  on  or  before  March  29, 1982, 
and  are  advised  to  read  the  Appendix 
for  the  proper  procedures. 

The  Commission  has  determined  that 
the  relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
rule  making  proceedings  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of 
the  Commission's  Rules.  See 
Certification  that  Sections  603  and  604 
of  the  Regulatory  Flexibility  Act  Do  Not 
Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154.  303) 
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Federal  Commur.iraaiin*  Commission. 

Roderick  K   Porter  * 

Chief.  Policy  and  Rules  Division.  Mass  Media 

APPENDIX  ' 

1  Pus  a  at  to  authority  found  in 
Sections  4(1).  5(d)(1).  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
.Assignments.  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 

ir  incorporates  by  reference  its  former 
p;ead;ngs.  It  should  also  restate  its 
p-est  nt  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
part;es  ^^^v  comment  on  them  in  reply 
comments  They  will  not  be  considered 
If  advanced  m  reply  comments.  (See 

§  1  420|d|  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  w.^.cr.  confiict  with  the 
propo9ai(8j  m  inis  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wil!  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein,  if  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
.nnay  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4  Comments  and  Reply  Comments: 
Ser\-!ce  P-arsuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  fort.'i  in  the  Notice 
of  Proposed  Rj.e  Mar-.."^  to  which  this 
Appendix  is  attached,  .-Mi  suDmissLj.ns 
by  pa.'-ties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §§  1.420(a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

IKK  Doc.  Ba-3438  Filed  2-a-63:  S:«S  amj 
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47  CFR  Part  73 

(Gen.  Docket  No.  82-797;  FCC  82-523] 

Commissi 0'  f" oticy  Regarding  ttie 
Advancement  of  Minority  Ownership  in 
Broadcasting 

AGENCY;  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


Summary:  The  Commission  requests 
puDiic  comment  concerning  possible 
expansions  of  the  rights  and  protections 
available  to  sellers  of  broadcast  stations 
in  seller-financed  transactions.  This 
action  is  taken  in  the  interest  of 
facilitating  minority  ownership. 

DATES:  Comments  and  reply  comments 
filed  in  responses  to  the  Notice  must  be 
filed  on  or  before  March  14. 1983,  and 
March  29. 1983,  respectively. 

ADOHFSS;  Federal  Communications 
L..  ...... ..^sion,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ava  H.  Beriand,  Broadcast  Bureau  (202) 

S-PPL£,MeN"Arl  t    iNf  ORMAriON: 

List  of  Subjects  in  47  CFR  Part  73 

Television  and  Radio  Broadcast 

In  the  matter  of  Commission  policy 
regarding  the  advancement  of  minority 
ownership  in  broadcasting;  Gen.  Docket 
No.  82-797. 


Notice  of  Proposed  Rule  Making 

Adopted.  December  2,  1982. 
Released:  December  13.  1982. 
By  the  Commission:  Chairman  Fowler 
issuing  a  separate  statement. 

Introduction 

1.  The  Commission  has  traditionally 
considered  the  under-representation  of 
minority  points  of  view  over  the 
airwaves  as  detrimental  to  minorities  ' 
and  the  general  public.  Accordingly,  we 
have  taken  steps  to  enhance  the 
ownership  and  participation  of 
minorities  in  the  media,  with  the  intent 
of  thereby  increasing  diversity  in  the 
control  of  the  media  and  thus  diversity 
in  the  selection  of  available 
programming,  benefitting  the  public  and 
serving  the  principle  of  the  First 
Amendment.' This  Notice  of  Proposed 
Rule  Making  will  deal  with  our 
continuing  concern  with  enhancing 
minority  ownership  of  broadcast 
properties. 

2.  Given  the  current  economic 
conditions  of  the  telecommunications 
market,'  the  Advisory  Committee  on 
Alternative  Financing  for  Opportunities 
in  Telecommunications  (Advisory 
Committee)  *  stated  that  seller  financing 
in  station  transfers  has  become  a 
prevelant  practice  and  should  be 
encouraged,  particularly  since  it  is 
obviously  one  of  the  ways  that 
minorities  can  obtain  broadcasting 
properties.' Although  a  seller-creditor 


'  For  purposes  of  this  Notice,  the  term  "minority" 
includes  American  Indians  or  Alaskan  Natives, 
Asians  and  Pacific  Islanders.  Blacks  and  Hispanics. 
47  U.S.C.  309(i)(3){C). 

'The  First  Amendment  "rests  on  the  assumption 
that  the  widest  possible  dissemination  from  diverse 
and  antagonistic  sources  is  essential  to  the  welfare 

of  the  public Associated  Press  v.  United 

Stales.  326  U.S.  1.  20  (1943), 

'The  Advisory  Committee  {See  n.  4,  infra.]  cited 
two  structural  problems  in  the  marketplace  that 
affect  "□//broadcasters,  particularly  small  ones,"  in 
obtaining  capital  as  including: 

(1)  The  current  high  mterest  rates  inrhich  reduce 
the  comfort  level  of  lenders  in  all  investments 
(thereby  increasing  the  level  of  equity  required  to 
attain  a  given  capitalization),  and  which  consume 
cash  flow  (reducing  immediate  return  on  equity); 
and 

(2)  The  fact  that  presently  broadcasting  is  not 
providing  a  high  enough  return  on  equity  invested  to 
attract  venture  capital  participation.  Final  lieport  of 
//)«  Advisory  Committee  on  Alternative  Financing 
for  Minority  Opportunities  in  Telecommunications. 
pp.  25-27  (May  1982). 

*  We  created  the  Advisory  Committee  in 
September  of  1981  for  the  purpose  of  exploring 
means  to  facilitate  minority  ownership  of 
telecommunications  properties. 

'According  to  the  Advisory  Committee,  '(ijn 
1981.  of  the  487  staUon  transfers,  filed  wiUi  the  FCC. 
two-thirds  involved  some  form  of  seller  financing." 
Final  Report  of  the  Advisory  Committee  on 
Altemoltve  Financing  for  Minority  Opportunities  in 
Telecommunications,  p.  33  (May  1982)  (citing 
Broadcast  investor  April  22, 198Z  Issue  No.  II,  p.  1. 
Paul  Kagan  Associates.  Inc..  rBrm<-;  Calif ) 
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currently  may  take  a  security  interest  in 
the  station  s  physical  assets  or  stock  in 
the  corporate  licensee  '  as  protection 
against  the  purchaser  s  possible  default, 
the  Advisory  Committee  believed  that 
seller-financed  transfers  further  would 
be  stimulated  if  the  seller  were  afforded 
additional  protection.  Specifically,  the 
Advisory  Committee  recommended  that 
in  those  cases  where  the  seller  provides 
financing,  the  seller-creditor's  rights  be 
expanded  to  include  a  right  of 
reversionary  interest  in  the  license. 

3.  There  is  a  longstanding  principle, 
followed  by  the  Commission  '  and 
affirmed  by  the  United  States  Supreme 
Court,' that  a  broadcast  license  is  a 
valuable,  though  limited,  privilege  to 
utilize  the  airwaves,  rather  than  a 
property  right.  As  such,  the  license  has 
not  been  subject  to  a  reversionary 
interest,  a  mortgage,  a  lien,  a  pledge  or 
any  other  form  of  security. 'This 
principle  appears  to  be  dictated  by  the 
Communications  Act  of  1934,  as 
amended.  Specifically,  47  U.S.C.  301 
states,  in  pertinent  part,  that  it  is  the 
purpose  of  the  Act  "to  provide  for  the 
use  of  (radio  transmissions)  channels, 
but  not  the  ownership  thereof,  by 
persons  for  limited  periods  of  time, 
under  licenses  granted  by  Federal 
authority,  and  no  such  license  shall  be 
construed  to  create  any  right,  beyond 
the  terms,  conditions  and  period  of  the 
license  *  *  *"  (italics  added). 
Additionally,  47  U.S.C.  304  requires  an 
applicant  for  a  license  to  "waive  any 
claims  to  the  use  of  any  particular 
frequency  *  *  *  because  of  the  previous 
use  of  the  same,  whether  by  license  or 


'The  Commission  already  recogrizes  and 
approves  of  contractual  arrangements,  whereby  50% 
or  more  of  the  stock  is  pledged,  where  the  contract; 
(1)  Provides  that  the  licensee-borrower  retains  the 
voting  rights;  and  (2)  provides  for  a  public  or  private 
sale  which  would  ensure  that  the  licensee's  equity 
is  protected.  Moreover.  49.99*  of  the  stock 
(representing  the  absence  of  positive  or  negative 
control)  currently  may  be  foreclosed,  without  prior 
Commission  approval  under  47  U.S.C.  310. 

'See,  eg..  Churchill  Tabernacle  v.  fCQ  160  F.  Zd 
244  (DC.  Cir.  1947);  Hadio KDAN.  Inc..  11  FCC.  2d 
934  (1968);  Yankee  Network.  Inc..  13  F.C.C.  1014 
(1949).  Bononaza  Droadcasting  Corp.,  11  RR  2d  1072 
(1967);  Alabama  Polytechnic  Institute.  7  F.C.C.  225 
(1939);  Associated  Broadcasters,  Inc.,  6  F.C.C.  387 
(1939). 

'  .AshboKer  Radio  Corp..  v.  FCC,  328  U.S.  327.  331- 
32  (1945);  FCC  v.  Sanders  Bros.  Radio  Station,  309 
U.S.  470.  475  (1940). 

•For  instance,  m  Radio  KOAN,  Inc..  13  RR  2d  100 
(1968).  the  Commission  declared  a  contractual 
provision  that  purported  to  mortgage  and  create  a 
reversionary  interest  in  the  license  as  void  ab  initio. 
The  Commission  stated,  "The  extraordinary  notion 
that  a  station  hcense  issued  by  this  Commission  is  a 
morgageable  chattel  in  the  ordinary  commercial 
sense  is  untenable."  Id.  at  101  Likewise,  the 
Commission  has  prohibited  the  sale  or  transfer  of  a 
bare  license.  Bonanza  Broadcasting  Corp.,  11  RR  2d 
1072,  1073  (1967);  Donald  L  Morton.  11  RR  2d  417, 
419-420  (1967). 


Otherwise."  and  47  U.S.C.  309(hl  requires 
a  station  license  to  contain  the  following 
statement:  "The  station  hcense  shall  not 
vest  in  the  licensee  any  right  to  operate 
the  station  nor  any  right  in  the  use  of  the 
frequencies  designated  by  the  license 
beyond  the  term  thereof  *  *  '."Finally, 
47  U.S.C.  310(d)  requires  Commission 
approval  prior  to  the  transfer, 
assignment  or  disposal  of  righs  in  a 
construction  permit  or  station  license. 
The  corollary  Commission  rule  is 
contained  in  47  CFR  §  73.1150  which 
prohibits  agreements,  express  or 
imphed,  that  allow  a  licensee  to:  (1) 
Retain  an  interest  in  the  license;  (2) 
claim  a  right  to  future  assignment  of  the 
license;  or  (3)  reserve  a  privilege  to  use 
the  broadcast  facilities,  upon  the  sale  or 
transfer  of  its  interest  in  the  broadcast 
station." 

4.  We  recognize  that  seller  financing 
may  facilitate  the  sale  of  a  broadcast 
property,  but  limitations  have  been 
imposed  on  the  types  of  security 
interests  sellers  can  retain  as  part  of  the 
financing  arrangements.  We  believe  it 
appropriate  to  inquire  as  to  whether 
certain  limitations  could  be  removed. 
consistent  with  the  provisions  of  the 
Communications  Act,  so  as  to  further 
encourage  the  use  of  this  financing  tool, 
particularly  where  the  transaction 
would  enhance  minority  ownership  of 
the  media  of  mass  communications. 
Accordingly,  interested  parties  are 
invited  to  address  themselves  to  the 
type  of  security  interest  that  may  be 
retained  by  a  seller  crediton  whether 
that  interest  can  or  should  include  a 
reversionary  interest  in  the  license  itself; 
and  the  legal  process,  if  any,  that  should 
be  required  before  the  creditor  could 
exercise  its  reversionary  interest. 

5.  Regulatory  Flexibility  Act-Initial 
Analysis. 

I.  Reason  for  action:  Since  seller- 
financed  transactions  represent  one 
method  by  which  minorities  may 
acquire  broadcast  facilities,  we  are 
proposing  to  examine  the  protections 
currently  available  to  seller-lenders  with 
a  view  towards  possibly  expanding  their 
protection  and  thereby  stimulating  such 
transactions. 


'"Specifically.  |  73.1150  provides:  (a)  In 
transferring  a  broadcast  station,  the  licensee  may 
retain  no  right  of  reversion  of  the  license,  no  right  to 
reassignment  of  the  license  in  the  future,  and  may 
not  reserve  the  right  to  use  the  facilities  of  the 
station  for  any  period  whatsoever  (b)  no  license, 
renewal  of  license,  assignement  of  license  or 
transfer  of  control  of  a  corporate  licensee  will  be 
granted  or  authorized  if  there  is  a  contract, 
arrangement  or  understanding,  express  or  imphed 
pursuant  to  which,  as  consideration  or  partial 
consideration  for  the  assignment  or  transfer,  such 
rights,  as  state  in  paragraph  (a)  of  this  section,  arc 
retained. 


II.  The  objective:  To  encourage  seller 
financed  transactions  as  a  means  to 
facilitate  the  transfer  of  broadcast 
properties. 

III.  Legal  basis:  Authority  to  consider 
expanding  seller-creditors'  protection  is 
premised  upon  47  U.S.C.  310(d)  which 
empowers  the  Commission  to  approve  of 
transfers. 

IV.  Description  of  potential  impact 
and  number  of  small  entities  affected:  In 
general,  the  impact  of  licensee-seller 
additional  protections  may  encourage 
seller-financing  and  thus  may  assist  new 
entrants  into  the  broadcasting  industry. 
Established,  as  well  as  potential 
broadcasters,  may  be  affected. 

V.  Record  Keeping  and  other 
compliance  requirements:  The  proposals 
would  impose  no  new  record  keeping 
burdens  for  broadcasters. 

VI.  Federal  rules  which  overlap, 
duplicates  or  conflict  with  these  rules: 
None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives:  The 
expansion  of  seller-creditor's 
protections  would  not  impose  any 
burdens  upon  small  entities,  rather  it 
may  increase  small  entities' 
opportunities  to  enter  the  broadcasting 
industry. 

Filing  Responses  1  o  Thit>  Notice 

6.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  Public  Notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  Order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general,  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressifng  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation:  on  the  day  of  oral 
presentation;  that  written  summary  must 
be  served  on  the  Commission's 
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Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receivinjB  the  oral  presentation.  Each  ex 
pc'te  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  sc^'ed.  and  must  also  state  by 
docket  number  the  proceeding  to  which 
It  relates.  See  generaiJy.  i  1.1231  of  the 
Cor^.Tis'^ir  3  Rules  and  Regulations,  47 
CFR  1  1231 

7  Pursuant  to  applicable  procedures 
Si=t  out  m  §  §  1.4. 1,415  and  1.419  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.4. 1.415  and  1.419,  interested 
parties  may  file  comments  on  or  before 

1983.  and  reply  comments  on  or 

before ,  1983.  All  submissions 

by  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings.  Reply  comments 
shall  be  served  on  the  person(8)  who 
filed  comments  to  which  the  reply  is 
directed. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
Regulations.  47  CFR  1.419.  an  original 
and  5  copies  of  all  comments,  reply 
comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  to  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  the  proceeding  may  submit 
one  copy  of  their  comments,  specifying 
the  docket  number  in  the  heading.  All 
filings  in  this  proceeding  will  be 
available  for  public  inspection  by 
interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  room  at  its 
Meadquarters,  1919  M  Street,  N.W..  | 
Washington.  D.C.  20554. 

9  For  further  information  contact  Ava 
R  Berland.  Mass  Media  Bureau.  (202) 
632-7792. 

Sees  4  303.  48  Stat,  as  amended,  1066. 1082; 
4'  r  SC  154.  303) 

F-^dera   Communications  Commission. 
William  I  Tncano,  i 

Ser."°;L-.~ 

Statement  on  Recommendations  of 
.\dvisor\  Committee  on  Minority 
Ownership:  Mark  S   Fowler,  Chairman, 
FCC 

Def^mtwr  2.  I-<n_ 

VVnen  1  been. Tie  Chairman,  one  of  my 
most  important  goals  was  to  create  more 
opportunities  for  minorities  in 
telecommunications  The  more  I  studied 
the  prcble.m.  tne  more  I  became 
convinced  that  the  three  major  road 
blocks  to  more  minority  ownership  are 
money,  money  and  money.  Today's 
actions  aim  squarely  at  the  problem  of 
financing  minority  opportunities.  They 
are  the  result  of  hard  work  by  the 
Advisory  Committee,  headed  ably  by 
my  colleague,  Henry  Rivera 


M    '    than  anything,  today's  actions 
take  a  big  step  in  the  right  direction  in 
fulfilling  the  goal  of  full  and  fair  entry 
into  telecommunications  for  all 
Americans.  By  focusing  on  capital 
formation,  they  identify  the  chief 
problem  and  provide  the  start  of  a 
solution.  No  set  of  actions,  I  realize,  can 
bring  sudden  equality  of  opportunity  to 
the  telecommunications  marketplace. 
But  by  aiding  entry  for  the  minority 
entrepreneur,  we  aim  our  efforts  in  the 
right  direction. 

As  President  Reagan  has  said,  the 
best  hope  for  a  strong  economic  future 
rests  with  a  healthy,  growing  private 
sector.  And  the  private  sector  does  best 
when  all  have  opportunities  to  enter  it. 

(FR  Doc  85-3477  Piled  2-S-83:  8:45  am) 
BtLLMQ  COOE  (712-01-II 


47  CP!^  Part  73 
MM  Cocxet  No,  83-16;  RM-3103;  RM-3740; 
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Transformers  as  a 

'.g  Current  Sa^^'^pies 


Us"  Of  !  0'' Girt  a 

Method  o'>  De' 

Directional  (AM;  A.ntenna  Systtf^s, 

and  Use  of  Radio  Frequency  Relays  in 

SanD'tng  Element  Transmission  Lines 

AGE.NC  i:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  proposed  rules  would 
expand  the  permissible  uses  of  toroidal 
current  transformers  and  allow  the  use 
of  centrally  located  RF  switching  relays 
at  directional  AM  broadcast  stations. 
These  rule  changes  are  required  if  AM 
broadcasters  are  to  benefit  from 
advances  in  state-of-the-art 
broadcasting  technology  and  are 
intended  to  facilitate  the  upgrading  of 
directional  AM  broadcast  station 
antenna  current  sampling  systems. 
DATE?:  Comments  must  be  received  on 
or  before  on  March  21, 1983.  Reply 
comments  must  be  received  on  or  before 
April  20, 1983, 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D,C,  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  McNally,  Jr.,  Mass  Media 
Bureau.  Policy  and  Rules  Division,  (202J 
632-9660. 


lUrPl  EMEN  'A£ 


'MATION: 


list  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Adopted;  January'  13, 1983, 

Released:  January  19. 1983. 

In  the  matter  of;  amendment  of  5  73.68 
of  the  Rules  to  expand  the  use  of 
toroidal  transformers  as  a  method  of 
deriving  current  samples  in  directional 


(AM)  antenna  systems:  and.  to  provide 
for  the  use  of  radio  frequency  relays  in 
sampling  element  transmission  lines; 
MM  Dnrket  No  Rtl-lfi  RM-3103;  RM- 
3740 

IntriKiui  luin 

1.  TTie  Commission  requires  AM 
stations  operating  with  directional 
coverage  patterns  to  continuously 
monitor  the  amplitude  and  phase  of  the 
current  delivererd  to  each  tower  in  the 
array, 'The  values  obtained  are  used  to 
determine  the  radiation  pattern  that 
must  be  properly  maintained  if 
interference  to  other  stations  is  to  be 
avoided, 

2.  Monitoring  is  accomplished  using 
"pick-up"  devices  that  sample  the 
current  flowing  into  each  tower,  and 
coaxial  transmission  lines  that  connect 
the  "pick-up"  devices  to  an  antenna 
monitor.' Two  types  of  "pick-up" 
devices  are  allowed:  "open  loops," 
mounted  on  the  aide  of  each  antenna 
tower,  or,  in  certain  circumstances,  a 
current  transformer,  located  at  the  base 
of  each  tower.* 

3.  If  "open  loop"  sampling  antennas 
are  designed,  installed  and  maintained 
properly,  the  sample  current  readings 
they  provide  will  have  a  direct 
relationship  to  the  currents  in  the 
various  towers  and  can  be  used  to  verify 
that  antenna  system  directionality  is  as 
specified  in  the  station  license.  If  not,  an 
improper  radiation  pattern  may  result 
and  cause  interference  to  other  stations. 

4.  Over  the  last  decade,  a  device 
known  as  a  toroidal  current  transformer 
has  gained  popularity  as  a  substitute  for 
the  traditional  "open  loop"  sampling 
antenna.  These  transformers  are  made 
by  winding  a  coil  of  wire  around  a 
circular  core  of  ferrite  material  enclosed 
in  a  shielded  container.  The  container 
minimizes  signal  pickup  from  any  other 
nearby  antennas.  The  center  conductor 
of  the  coaxial  cable  that  feeds  the 
transmitting  tower  is  passed  through  the 
center  of  the  toroidal  transformer 
causing  a  small  amount  of  signal  to  be 
transferred  to  the  winding  where  it  is 
then  relayed  (by  way  of  still  more 
coaxial  cable)  to  the  anterma  monitor. 


'Directional  patterns  are  created  using  two  or 
more  transmitting  towers.  Each  tower  receives  the 
transmitter's  signal  (current)  at  different  strengths 
(amplitudes)  and  tunes  (phase) 

'Antenna  monitors  measure  Ihe  amplitude  and 
phase  of  the  currents  in  each  tower  and  are  type 
approved  try  the  Commission  to  meet  certain 
technical  standards 

'The  term  "open  Iriop ;  ib  uBed  to  describe  a  small 
antenna  mounted  on  thp  side  of  a  radiating  tower 
The  amount  of  radiation  sbnorbed  by  i'  m  reUtpd  to 
the  value  of  the  cun-en!  \n  the  ttiwer  Thp  rurrent 
transformer  derives  its  sHmpltny  signs!  frnrn  the 
current  present  at  the  tiase  if  the  tower. 


UMI 
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Toroidal  current  transformers  require  a 
high  antenna  base  current  ("open  loops  ' 
do  not),  that  may  not  always  be 
available.  They  appear  to  be  equal,  if 
not  better,  in  terms  of  accuracy  and 
reliability  than  "open  loops"  because 
they  are  installed  in  the  comparatively 
protected  environment  of  the  antenna 
tuning  house  at  the  base  of  each 
antenna  tower.  They  are  also  easier  to 
install  and  maintain. 

Background 

5.  On  January  10. 1973,  the 
Commission  adopted  rules  establishing 
standards  for  the  type  approval  of  AM 
directional  antenna  monitors,  and 
established  a  schedule  by  which  all 
directional  AM  stations  were  required  to 
install  approved  monitors.*  The  Report 
and  Order  noted  that  the  use  of  an 
accurate  antenna  monitor  alone  could 
not  guarantee  maintenance  of  the  proper 
radiation  pattern  because  it  depended 
upon  the  associated  antenna  sampling 
system  for  its  indications.  If  this  system 
were  poorly  designed,  installed  or 
maintained,  the  sample  currents 
furnished  the  monitor  could  be 
inaccurate.  Therefore,  in  a  separate  rule 
making  in  Docket  No.  19692,  the 
Commission  proposed  standards  to 
govern  sampling  systems. 

6.  On  February  4, 1976,  the 
Commission  adopted  a  Report  and 
Order  in  Docket  No.  19692  prescribing 
standards  for  antenna  monitor  sampling 
systems.* The  standards  applied  to  all 
stations  issued  construction  permits 
after  March  18, 1976,  for  either  new  or 
modified  directional  antenna  facilities. 
Stations  constructed  prior  to  that  date 
also  could  be  required  to  meet  the  new 
standards  if  their  monitoring  systems 
were  of  patently  marginal  construction, 
or  if  unsatisfactory  operation  could  be 
attributed  to  deficiencies  in  their 
existing  monitoring  system. 

7.  The  improved  performance 
provided  by  systems  meeting  the 
standards  allowed  stations  to  be 
exempted  from  certain  inspection, 
monitoring,  antenna  proof  and  log 
keeping  requirements.  To  obtain  the 
exemptions,  a  description  of  the 
sampling  system  had  to  be  submitted  to 
the  Commission  for  review  and 
approval. 

8.  Based  on  the  information  then 
available,  the  specifications  for  antenna 
sampling  systems  included  different 
requirements  for  towers  having  uniform 
cross  sections  or  widths  from  those 
having  tapered  towers,  or  those 


exceeding  110"  in  electricai  height  ' 
Towers  having  non^uniform  cross 
sections  or  exceeding  110°  in  height 
were  required  to  use  side  mounted  fixed 
sampling  loops,  whereas  towers  with 
uniform  cross  sections  and  lesser 
heights  could  use  current  transformers. 
Even  though  the  Commission  recognized 
the  advantages  of  using  toroidal  current 
transformers,  there  was  some  concern 
expressed  that  due  to  the  high  base 
impedance  or  capacitance  to  ground  of 
non-uniform  cross  section  towers  and 
towers  of  considerable  heights,  loops 
could  provide  a  more  accurate 
representation  of  the  actual  antenna 
radiation.  Because  of  the  various 
opinions  expressed  in  the  comments  and 
the  limited  amount  of  data  in  the  record 
to  support  the  various  opinions,  the 
adopted  rules  were  based  on  the  most 
conservative  engineering  judgments. 
These  rules  also  limited  the  use  of 
toroidal  current  transformers. 

Proposals 

9.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  on  April  4, 
1978  (RM-3103)  by  the  Association  of 
Federal  Communications  Consulting 
Engineers  ("AFCCE")  to  amend  the  rules 
to  permit  wider  use  of  toroidal  current 
transformers.  AFCCE  filed  comments  on 
its  petition  on  August  11, 1978,  urging  the 
Commission  to  proceed  with  rule 
making,  and  suggesting  possible 
procedures  for  validating  the  reliability 
of  the  sampling  systems  recommended. 
No  other  comments  were  received. 

10.  Another  petition  concerning 
antenna  sampling  systems  was  filed  on 
July  31, 1980,  by  Charies  P.  Crossno.  It 
seeks  amendment  cf  §  73.68  to  permit 
radio  frequency  relays  in  antenna 
sampling  current  transmission  hnes  to 
reduce  the  amount  of  coaxial  cable 
normally  required.  No  comments  were 
received  on  this  petition. 

Discussion 

11.  AFCCE  indicates  that  there  is  a 
consensus  among  its  members  that  the 
use  of  shielded  toroidal  current 
transformers  can  be  expanded,  based  on 
performance  records  obtained  over  the 
past  several  years  where  such  coupling 
units  were  installed  on  larger  or  tapered 
towers  with  stable  results.  AFCCE  now 
asserts  that  little,  if  any,  accuracy  is  lost 
when  toroidal  current  transformers  are 
installed  in  lieu  of  conventional 
sampling  loops. 


•See  the  Report  and  Order  in  Docket  No.  18471. 
(38  FCC  2d  1172). 

•See  Itie  Report  and  Order  in  Docket  No.  19692, 
(57  FCC  2d  1085). 


•■Electrica)  height"  is  the  height  of  the  lower 
relative  to  the  wavelength  of  the  station's  operating 
frequency  expressed  in  degrees.  It  may  be 
calculated  by  multiplying  the  tower  height  by  360'. 
then  dividing  by  the  wavelength  of  the  oparatmg 
frequency,  where  the  height  and  wavelength  are  in 
the  same  unit  of  measure. 


12.  As  mentioned  previously,  a 
number  of  factors  appear  to  make  the 
use  of  toroidal  current  transformers 
desirable.  Installation  is  generally 
simpler  and  less  costly  than  "open 
loops."  Further,  toroidal  current 
sampling  transformers  have  the 
advantage  of  being  enclosed  in  the 
tuning  house,  protected  from  the 
weather,  and  conveniently  located  for 
testing  and  maintenance. 

13.  In  view  of  these  considerations, 
AFCCE  recommends  that  the  rules  be 
amended  to  allow  the  use  of  toroidal 
current  transformers  with  antenna 
towers  exceeding  110°  in  height, 
provided  that  the  stations  can 
demonstrate  ptable  operation  for  a  one- 
year  period  following  the  installation. 
Stations  would  be  required  to  perform 
an  antenna  proof  of  performance,  if 
there  was  a  disturbance  in  the  antenna 
pattern  after  changing  the  sampling 
system. 

14.  Although  AFCCE  originally 
requested  that  the  Commission  amend 
the  rules  by  a  reregulation  Order  with 
respect  to  non-uniform  cross  section 
towers  under  110°  in  electrical  height, 
we  believe  that  such  changes,  together 
with  other  changes  requested  by  the 
petitioner,  should  be  included  in  this 
Notice  in  order  that  all  interested  parties 
may  have  an  opportunity  to  comment. 
We  recognize  that  there  is  still  some 
difference  of  opinion  among 
experienced  radio  engineers  concerning 
the  reliability  of  current  transformers  as 
sampling  devices  in  some  directional 
antenna  systems.  We  also  wish  to 
avoid,  if  at  all  possible,  a  requirement 
that  licensees  make  a  detailed  special 
showing  of  stability  of  the  sampling 
system  that  would  have  to  be  reviewed 
and  analyzed  by  the  Commission's  staff. 
We  prefer  to  amend  the  rules  to  provide 
construction  specifications  which,  if 
followed,  would  constitute  a  prima  facie 
showing  that  the  sampling  system  would 
have  the  prerequisite  stability.  Under 
the  present  rules,  the  licensee  would  be 
obligated  to  make  any  necessary 
modifications  should  the  sampling 
system  be  unsatisfactory  or  unstable  in 
any  manner. 

15.  The  Commission  has  examined  the 
AFCCE  proposal  and  we  are  not 
convinced  that  unrestricteo  use  of 
toroidal  transformers  should  be 
permitted.  Information  made  available 
in  earlier  related  proceedings  indicates 
that  these  devices  are  not  suitable  for 
use  in  towers  above  approximately  130* 
in  electrical  height  Moreover,  the 
showing  proposeo  tv  !  he  petitioner 
would  unnec  esHH'    \  •  ■  'den  the 
Commission  &  e.-.g..)eer.:ig  staff. 
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16.  Accordingly,  in  lieu  of  the  AFCCE 
proposal,  we  propose  to  expand  the  use 
'^f  toroidal  current  transformers,  but 
only  for  towers  up  to  130°  in  electrica) 
height,  including  folded  unipole  type 
antennas  and  self-supporting  towers 
having  a  central  common  feedpoint  for 
all  tower  legs,  where  their  proper 
operation  may  reasonably  be  expected. 
We  also  propose  to  require  a  licensee  to 
certify  the  stability  of  the  sampling 
system  by  meeting  required  tolerances 
for  a  continuous  thirty  day  period.  This 
is  policy  currently  applied  to  stations 
requesting  program  test  authority 
subsequent  to  the  filing  of  a  license 
application.  Once  this  stability  is 
attained,  a  licensee  would  simply  certify 
this  fact  to  the  Commission  in  an 
application  for  approval  of  the  sampling 
svstem.  .No  special  or  detailed  showings 
would  be  required.  If  the  required 
stability  cannot  be  achieved,  the 
Commission  will  consider  granting  the 
licensee  special  temporary  authority  for 
operation  at  variance  with  the 
parameters  specified  in  the  instrument 
of  authorization  until  the  problem  is 
remedied-  Comment  is  requested  on  the 
suitability  of  this  proposed  test  period 
and  certification  procedure. 

17.  Toroidal  current  transformers,  like 
sampling  loops,  are  expected  to  meet  the 
requirement  in  §  73.62  that  relative 
amplitude  readings  be  within  5%  of  the 
values  specitTed  in  the  instrument  of 
authorization.  Licenses  also  are 
reminded  that  in  BC  Docket  No.  78-28. 
we  have  proposed  to  adopt  a  tolerance 
of  ±3°  in  the  relative  phases  of  the 
antenna  currents  in  the  elements  of  non- 
cntical  directional  arrays.'  | 

18.  Although  not  addressed  in  the 
.\FCCE  petition,  we  have  received 
informal  requests  for  waivers  to  permit 
the  use  of  toroidal  current  transformer 
sampling  devices  with  the  "folded 
L-nipole"  type  of  tall  antenna  tower 
where  the  design  provides  a  relatively 
low  impedance  at  the  feed  point  at  the 
base  of  the  tower.  The  impedance  of 
such  antenna  towers  may  be  as  stable 
as  that  of  short  towers  with  similar  base 
impedances.  Accordingly,  we  propose 
that  current  transformers  be  permissible 
as  sampling  units  for  a  folded  unipole 
antenna  tower  of  any  height,  provided 
the  base  resistance  and  reactance  do 
not  exceed  70  ohms.  We  therefore  seek 
comments  as  to  whether  the  rules    . 
should  be  amended  to  provide  for    ' 
toroidal  current  transformers  as 
sampling  devices  on  tall  folded  unipole 


See  .Notice  of  Proposed  Rule  Making  in  the 
Mdtter  of  amendment  of  i  73.52  of  the  Commiision's 
Ralet  and  Regulations  with  respect  to  relative  phase 
tolerance  for  directional  MA  stations.  BC  Docket  no. 
78-2B  (43  FR  4647.  Febi^ary  3, 1978). 


type  antenna  towers,  the 
appropriateness  of  the  proposed 
condition  for  such  use,  and  whether  the 
30  day  stability  test  should  apply. 

19.  With  regard  to  petition  RM-3740. 
there  appear  to  be  advantages  in  using 
an  impedance-matched  radio  frequency 
relay  to  switch  sampling  current  signals 
from  different  antenna  towers,  provided 
the  overall  installation  satisfies  the 
requirements  of  §  73.68(a)(1).  However, 
a  slight  variation  in  cable  length  may  be 
appropriate  to  compensate  for  any 
effects  of  the  relay  itself.  Most 
importantly,  the  phase  readings  taken 
through  the  relay  should  be  identical 
with  those  with  the  relay  system 
bypassed. 

20.  The  petitioner  suggests  three 
safeguards  to  ensure  the  accuracy  of 
readings  taken  through  the  switching 
relay.  First,  the  lines  extending  from  the 
switching  point  to  the  antenna  monitor 
should  be  of  identical  type  and  electrical 
length  and  exposed  to  the  same 
environment.  (These  requirements  are 
derived  from  the  more  stringent 
recommendations  contained  in 

§  73.63(a)(1).)  Second,  the  antenna 
monitor  should  be  capable  of  being 
installed  at  the  central  switching  point 
with  no  significant  difference  in 
observed  ratios  or  phase  indications. 
Lastly,  upon  installation,  individual  line 
impedance  measurements  should  be 
made  at  ±15  kHz  of  the  station's 
operating  frequency  at  the  antenna 
monitor  end  of  the  two  sampling  lines 
for  each  selected  element,  and  these 
measurements,  along  with  a  schematic 
of  the  sampling  system,  should  be  filed 
with  the  application  for  station  license. 

21.  The  latter  two  proposals  are  not 
included  in  the  rules  we  are  proposing 
because  the  same  readings  in  sampling 
current  amplitude  may  not  be 
obtainable  due  to  reduced  sampling  line 
attenuation.  Also,  to  provide  for  the 
"field"  installation  of  the  anterma 
monitor,  flexible  (and  therefore  braided) 
cable  may  be  required  to  make  the 
necessary  connections.  For  some  time, 
we  have  sought  to  minimize  the  use  of 
such  cable  in  areas  of  high  field 
strength.  Also,  we  would  expect  that 
any  impedance-matched  radio 
frequency  relay  designed  for  this 
purpose  would  be  as  electrically  and 
physically  stable  as  the  coaxial  cable 
connected  to  it.  Any  change  in  readings 
is  likely  to  make  apparent  any  failure  in 
the  sampling  system  or  switching  relay. 
Further,  we  expect  that  even  if  the  relay 
is  removed  and  the  individual  sampling 
lines  are  consecutively  "patched  in"  to 
the  antenna  monitor,  the  difference  in 
the  path  length  and  any  impedance 
change  will  be  so  minimal  that  any 


change  in  the  readings  will  be  negligible. 
On  the  matter  of  sampling  line 
impedance  measurement,  comments 
filed  earlier  in  the  Docket  No.  19692 
proceeding  indicated  that  having  a  good 
match  between  the  sampling  element 
and  the  transmission  line  was  not  a 
factor  that  contributed  significantly  to 
overall  system  stability. 

22.  Accordingly,  we  believe  that  these 
recommendations  of  the  petitioner  are 
unnecessarily  burdensome  and  without 
adequate  compensatory  benefit.  They 
are  therefore  excluded  from  the 
proposed  rules  set  forth  in  the 
Appendix.  We  also  see  no  need  for  a 
special  showing  when  an  impedance- 
matched  line  relay  is  used  in  an  antenna 
sampling  system  in  the  manner 
described.  Nevertheless,  we  solicit 
comments  on  these  issues  and  may 
include  these  or  similar  requirements  in 
the  final  rules  if  the  consensus  of  the 
comments  is  that  they  are  necessary. 

23.  The  Commission  was  questioned 
in  the  Docket  No.  19692  proceeding  as  to 
why  it  was  proposing  new  rules  and 
technical  standards  at  a  time  when  it 
was  generally  seeking  to  eliminate  rules 
that  were  meaningless  or  of 
questionable  need.  The  National 
Association  of  Broadcasters  expressed 
the  opinion  that  the  proposed  rules 
could  be  80  described.  Responding  to 
this  charge  in  the  Report  and  Order,  the 
Commission  agreed  that  proposing  the 
new  rules  in  the  face  of  its  ongoing 
deregulatory  effort  posed  an  apparent 
philosophical  conflict,  but  that  the 
general  tenor  of  the  comments  filed  in 
the  proceeding  suggested  that  an 
extensive  need  for  antenna  monitoring 
system  upgrading  existed.  At  that  time, 
the  Commission  noted  that  many 
existing  sampling  systems  evidently 
were  installed  without  proper  attention 
being  given  to  the  use  of  components 
and  construction  techniques  that 
contributed  to  the  stability  of  the  system 
and  minimized  short  and  long  term 
environmental  effects.  It  further  stated 
that  the  licensee's  interest  in  minimizing 
immediate  costs,  rather  than  the 
engineer's  aim  toward  maximizing  long 
term  performance,  appeared  to  have 
exerted  a  predominant  influence  on  the 
system  design  in  many  instances.  The 
Commission  also  pointed  out  that  the 
contrast  between  the  heavily  built 
transmission  system  used  to  feed  power 
to  the  antenna,  and  the  light,  almost 
flimsy,  construction  of  the  antenna 
monitoring  system  was  frequently  cited 
in  the  comments.  The  questioning  of  a 
considerable  percentage  of  stations 
using  directional  antennas  as  to  antenna 
performance  and  the  requirement  to 
take  corrective  action  were  attributed, 


UMI 


Federal  Register  /  Vol.  48.  No.  28  /  Wednesday,  February  9,  1983   /    Proposed  Rules 


5981 


in  considerable  part,  to  these 
circumstances.  In  light  of  the  above,  the 
Commission  concluded  that  a  unique 
case  existed  for  extending  its  regulatory 
control  into  the  antenna  monitoring 
system  performance  area. 

24.  Six  years  have  now  passed  since 
the  adoption  of  the  Report  and  Order  in 
Docket  No.  19892.  At  this  time, 
approximately  85%  of  all  directional  AM 
stations  have  received  Commission 
approval  for  the  their  sampling  systems 
pursuant  to  the  provisions  of  §  73.68(c). 
We  view  this  as  a  significant 
improvement  in  overall  sampling  system 
quality  and  we  wish  to  commend  those 
stations  that  have  participated  in  the 
program.  However,  the  number  of 
stations  with  unapproved  systems  is  still 
significant.  Also,  while  compliance  with 
directional  array  technical  standards  is 
of  considerable  importance  in 
preventing  interference  to  the  operations 
of  other  stations,  deviation  from 
authorized  parameters  generally  has  a 
less  significant  effect  on  a  licensee's 
individual  service  area.  Therefore,  we 
believe  that  this  aspect  of  broadcast 
regulation  should  be  retained. 
Nevertheless,  the  necessary  rules  should 
be  flexible  and  as  least  burdensome  as 
possible  in  order  to  obtain  the  desired 
effect.  This  has  been  our  goal  in 
formulating  the  instant  proposal. 

25.  Accordingly,  it  is  proposed  to 
amend  Part  73  of  the  Commission's 
Rules  as  set  forth  in  the  attached 
Appendix. 

26.  Authority  for  the  action  taken 
herein  is  contained  in  §§  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended. 

27.  Pursuant  to  procedure  set  forth  in 
§§  1.4. 1.415  and  1.419  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  on 
or  before  March  21, 1983.  and  reply 
comments  on  or  before  April  20. 1983. 
All  formal  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

28.  In  accordance  with  §  1.419  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  five  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  or 
other  documents  shall  be  furnished  the 
Commission.  Members  of  the  general 
public  who  wish  to  participate 
informally  in  this  proceedings  may 
submit  one  copy  of  their  comments, 
specifying  MM  Docket  Number  83- 

29.  All  filings  in  this  proceeding  will 
be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission' 
Public  Reference  Room  at  its 


headquarters  at  1919  M  St..  \W  .. 
Wdshington.  D,C, 

30.  The  Commission  has  oetermined 
that  Sections  603  and  604  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354)  do  not  apply  to  this  rule 
making  proceeding  since  this  proposal 
would  simply  provide  for  a  procedural 
change  allowing  greater  fle.xibility  in  the 
installation  of  AM  station  antenna 
monitoring  systems.  The  rules  herein 
proposed  are  completely  optional  in 
nature  and  would  not  compel  hcensees 
to  acqiiire  any  new  equipment, 
undertake  new  record-keeping 
requirements  or  modify  existing  practice 
in  any  way.  Consequently,  there  would 
be  no  adverse  economic  impact  on  small 
business  (or  broadcast  licensees),  small 
organizations  or  small  governmental 
jurisdictions. 

31.  It  is  ordered  that  the  Secretary 
shall  cause  a  copy  of  this  Notice  to  be 
served  upon  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  and  that  the  Secretary 
shall  also  cause  a  copy  of  this  Notice  to 
be  published  in  the  Federal  Register. 

32.  Further  information  on  this 
proceeding  may  be  obtained  by 
contacting  James  E.  McNally.  Jr..  Mass 
Media  Bureau  (202)  632-9660.  However, 
members  of  the  public  should  note  that 
from  the  time  a  Notice  of  Proposed  Rule 
Making  is  issued  until  the  matter  is  no 
longer  subject  to  Commission 
consideration  or  court  review,  ex  parte 
contacts  presented  to  the  Commission  in 
proceedings  such  as  this  one  will  be 
disclosed  in  the  public  docket  file. 

33.  An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission,  or  oral  presentations 
requested  by  the  Commission.  If  a 
member  of  the  public  does  wish  to 
comment  on  the  merits  of  this 
proceeding  in  this  manner,  he  or  she 
should  follow  the  Commission's 
procedures  governing  ex  parte  contacts 
in  informal  rule  making.  A  copy  of  these 
procedures  is  available  from  the 
Commission's  Consumer  Assistance 
Office.  FCC.  Washington,  D.C.  20554: 
(202)  632-7000. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066, 1082: 
47  U.S.C.  154.  303] 

Federal  Communications  Commission. 
William  J.  Triranro 

Spcrptor}'. 

Appendix 

PART  73— 1  AMENDED] 

It  is  proposed  to  revise  Part  73  of  the 
Commission  s  Rules  and  Regulations  as 
follows: 


1.  in  §  73.68  paragraphs  (a)  (1)  and  (2J 
are  revised  and  (a)  (3)  and  (4)  are  added 
to  read  as  follaws: 

§73.68       S,3.rT':pltn5   SfS'e'Hn,],  *C>f  sir^'Cn-a 

monitors 

(a)  *  *  • 

(1)  All  coaxial  cable  from  the 
sampling  elements  to  the  antenna 
monitor,  including  cable  used  in  the 
construction  of  isolation  coils,  except 
short  lengths  of  flexible  cable 
cormecting  the  transmitter  house 
sampling  line  termination  to  the  monitor, 
must  have  a  soHd  outer  conductor  and 
have  uniform  physical  and  electrical 
characteristics.  The  dialectric  shall  be 
either  predominantly  pressurized  air  or 
other  inert  gas.  or  foamed  polyethylene. 

(i)  All  samplinglines  for  a  critical 
antenna  array  (i^..  an  array  for  which 
the  station  authorization  requires  the 
maintenance  of  phase  and  current 
relationships  within  specified 
tolerances)  must  be  of  the  same 
electrical  length,  with  corresponding 
lengths  of  all  lines  exposed  to 
equivalent  environmental  conditions. 

(ii)  For  other  arrays,  hnes  of  differing 
length  may  be  employed,  provided  that 
the  difference  in  length  between  the 
longest  and  the  shortest  line  is  not  so 
great  that,  over  the  range  of 
temperatures  to  which  the  system  is 
exposed,  predicted  errors  in  indicated 
phase  difference  resulting  from  such 
temperature  changes  will  exceed  0.5*. 

(iii)  A  sampling  line  mounted  on  a 
tower  must  be  adequately  supported  to 
prevent  displacement,  and  must  be 
protected  against  physical  damage. 
Where  feasible,  sampling  line  sections 
between  each  tower  base  and  the 
transmitter  house  shall  be  jacketed  and 
buried:  lines  run  above  ground  must  be 
firmly  supported,  and  protected  against 
physical  damage,  with  the  outer 
conductor  strapped  to  the  station's 
ground  system  at  such  points  as  found 
necessary  to  minimize  currents  induced 
by  antenna  radiation. 

(iv)  All  necessary  connections  and 
outdoor  cable  terminations  must  be 
made  with  waterproof  fittings  designed 
for  use  with  the  type  of  cable  employed. 

(v)  For  determining  the  permissible 
differences  in  line  lengths  that  may  be 
installed  the  total  difference  between 
the  highest  hsted  normal  daily  maximum 
and  lowest  listed  normal  daily  minimum 
temperatures  as  shown  for  the  nearest 
location  shown  in  the  most  recent  issue 
of  "Local  Chmatological  Data  Annual 
Simimaries"  shall  be  used  in  the 
calculations.  This  publication  it 
available  from:  National  Climatic 
Center,  National  Oceanic  and 
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Atmospheric  Administration   Asheville, 
North  Carolina  2a801 

fvij  The  prov:s!or;S  of  this 
subp^'agraph  dc  no'  ;  -delude  the  use  of 
a  cp'^traiiy  Inca'P'i  .r^peJance-matched 
radio  frequency  relay  selection  device  to 
provide  relative  sampling  currents  to  the 
antenna  monitor  over  a  single 
transmission  line.  However,  the 
reference  sampling  line  and  the  relative 
sampling  line  from  the  switching  point 
to  the  antenna  monitor  must  be  identical 
in  type  and  electrical  length,  and  must 
be  exposed  to  the  same  environment. 
The  sampling  line  from  each  sampling 
element  to  the  relay  must  conform  to  all 
relevant  requirements  indicated  in  this 
subparagraph. 

(2)  Except  as  provided  below, 
sampling  elements  must  be  single  turn, 
unshielded  loops  of  extremely  rigid 
construction,  with  ample,  firmly 
positioned  gaps  at  the  open  loop  end, 
mounted  on  towers  at  a  fixed 
orientation.  Loops  must  be  installed  to 
operate  at  tower  potential,  provided  that 
for  towers  less  than  130°  in  electrical 
height,  loops  operating  at  ground 
potential  may  be  used.  Each  loop  must 
be  mounted  on  the  tower  near  the  point 
of  maximum  tower  current,  but  in  no 
case  less  than  3  meters  (10  feet)  above 
ground. 

(3)  Shielded  current  transformers  may 
be  used  in  lieu  of  unshielded  loops  to 
extract  samples  from  antenna  feed  lines 
at  the  base  of  each  tower  having  a 
uniform  cross-section  more  than  110°  or 
less  in  electrical  height. 

(4)  Shielded  current  transformers  may 
be  used  in  lieu  of  unshielded  loops  to 
extract  samples  from  antenna  feed  line 
at  the  base  of  each  tower  having  a 
uniform  cross-section  more  than  110°  but 
not  greater  than  130°  in  electrical  height, 
self-supporting  towers  not  exceeding 
130°  in  electrical  height  and  having  a 
central  common  feedpoint  for  all  tower 
legs,  and  folded  unipole  antennas  of  any 
height  having  a  base  resistance  and 
reactance  not  exceeding  70  ohms, 
provided  the  following  conditions  are 
met: 

(i)  Stability  of  operation  during  a'test 
period  cf  30  continuous  days  using  the 
current  transformers  must  demonstrate 
that  the  antenna  monitor  sample  current 
ratios  do  not  exceed  5%  of  those 
specified  on  the  station  authorization. 

(ii)  Failure  to  meet  the  stability 
rpquirement  specified  in  (i)  above  will 
require  that  the  licensee  seek  special 
temporan,-  authority  to  operate  at 
variance  with  the  terms  of  the  station 
instrument  of  authonzation  until  the 
problem  can  be  corrected. 

iiiii  A  certification  by  the  licensee  that 
the  sampling  system  meets  the  stability 
rpquirempnt  specified  :n  this  paragraph 


must  be  included  in  the  request  for 
approval  of  the  monitor  sampling  system 
together  with  the  information  specified 
in  paragraph  (c)  below. 

(iv)  The  FCC  may  request  the  licensee 
to  conduct  such  other  tests,  or 
measurements,  or  submit  additional 
data  it  deems  necessary  to  determine 
the  stability  of  the  antenna  sampling 
system. 
•        *        *        *        • 

(FR  Doc.  8J-3479  Filed  2-S-83:  8:45  ami 
BILUNO  COOE  S712-01-M 
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(PR  Docket  No.  82-799] 

Amend!^'^'-'!  ''o  Eir'Tiimte  ind(,iduai 
Station  Lice-'ses  "'^  '^e  Radio  Control 
•  ^   C'  fl'ao  o  S**'.'Ce  and  the  Citizens 
Banc  ;CB    M'ad'Ci  S*»"v'ce   Correction 

agency:  reaerai  uommunications 

Commission. 

ACTION:  Proposed  rule:  Correction. 

SUMMARY:  The  Commission  is  adopting 
an  Lridtum  to  the  Notice  of  Proposed 
Rule  Making  in  PR  Docket  No.  82-799, 
47  FR  56677,  correcting  a  typographical 
error  in  paragraph  (e)  of  proposed 
§  95.206  of  the  rules.  The  error,  changing 
a  date  from  1987  to  1982,  would,  if 
uncorrected,  appear  to  indicate  that  the 
FCC  proposed  to  withdraw  certain 
frequencies  from  model  aviators  five 
years  earlier  than  previously  decided. 
This  was  not  intended. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  ).  Borkowski,  Private  Radio  Bureau. 
Special  Services  Division,  (202)  632- 
4964. 

SUPPLEMENTARY  INFORMATION: 

--;ed:  February  1, 1983. 

1.  On  December  14, 1982,  the 
Commission  released  a  Notice  of 
Proposed  Rule  Making  (FCC  82-527)  in 
this  proceeding.  In  the  Appendix  of  this 
Notice  of  Proposed  Rule  Making,  a 
typographical  error  was  made  in 
paragraph  (e)  of  proposed  §  95  206  of  the 
Rules.  By  Report  and  Order  in  General 
Docket  No.  82-181,  47  FR  51875,  the  use 
of  the  frequencies  listed  in  that 
paragraph  was  to  be  withdrawn 
effective  December  20, 1987. 
Inadvertently,  in  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding  (PR 
Docket  No.  82-799),  we  stated  that  date 
as  being  December  20, 1982. 


PART  di 


!re; 


TED] 

2.  Accordingly,  paragraph  (e)  of 
proposed  {  95.206  in  the  Appendix  of  the 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  should  read  as  follows: 


§  95  206  (R/C  Rule  6)  On  what  channels 
may  I  operate? 


(e)  Authorization  for  the  use  of  the 
following  frequencies  is  withdrawn 
effective  December  20, 1987:  72.08,  72.16, 
.  72.24,  72.32,  72.40.  72.96,  and  75.64  MHz. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  83-3434  Filed  Z-S-83:  8:4S  ain| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Part  222 

Review  of  Marine  Mammals.  Sea 
Turtles,  and  Marine  Fishes  Listed  as 
Endangered  or  Threatened 

AGENCY:  Ndtionai  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Review  of  certain  marine 
mammals,  sea  turtles  and  marine  fishes, 
listed  as  endangered  or  threatened. 

summary:  Section  4(c)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  requires  that  a  review  of  all 
species  included  in  the  List  of 
Endangered  and  Threatened  Wildlife  (50 
CFR  Part  17)  be  conducted  at  least  once 
every  five  years.  The  purpose  of  such 
reviews  is  to  determine  whether  any 
listed  species  should  be  removed  from 
the  list  or  changed  in  status.  The  Service 
will  review  all  appropriate  information 
and  data  for  the  species  given  below  to 
determine  if  the  status  of  those  species 
is  accurately  reflected  in  the  List  of 
Endangered  or  Threatened  Wildlife.  To 
ensure  that  such  reviews  are 
comprehensive,  the  service  is  soliciting 
information  and  data  concerning  the 
status  of  those  species.  Depending  upon 
the  results  of  the  reviews,  the  Service 
may  propose  changes  to  the  List  of 
Endangererd  or  Threatened  Wildlife. 

date:  Comments,  information,  and  data 
must  be  received  by  May  31, 1983. 

ADDRESS:  Assistant  Administrator  for 
Fisheries,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Director, 
Office  of  Protected  Species  and  Habitat 
Conservation,  National  Marine  Fisheries 
Service,  Washington,  DC.  20235  (202) 
634-7471). 
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SUPPLEMENTARY  INFORMATiON: 

BackKTCiind 

The  Enaangered  Species  Act  (ESA)  of 
1973,  as  amended,  is  administered 
jointly  by  the  Departments  of  the 
Interior  (Fish  and  Wildlife  Service)  and 
Commerce  (National  Marine  Fisheries 
Service).  The  Department  of  Commerce 
in  general  is  responsible  for  listed 
marine  species  and  the  Department  of 
the  Interior  for  terrestrial  and  aquatic 
species.  The  two  Departments  share 
jurisdiction  of  sea  turtles  writh  Interior 
having  responsibility  for  sea  turtles  in 
the  terrestrial  environment  and 
Commerce  having  responsibility  for  sea 
turtles  in  the  marine  environment. 

The  ESA  protects  species  listed  as 
endangered  or  threatened  in  several 
ways,  some  of  which  are  given  here. 
Federal  Agencies  are  required  to  insure 
that  their  actions  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  species.  This  involves 
consultations  with  the  Department  of 
the  Interior,  or  the  Department  of 
Commerce,  or  both,  depending  upon  the 
species  involved.  The  taking  of  and 
commercial  trade  involving  endangered 
species  generally  are  prohibited  (certain 
kinds  of  these  activities  may  be 
permitted,  see  50  CFR  Part  222). 
Restrictions  on  takings  of  and 
commercial  trade  involving  threatened 
species  can  be  implemented  by 
regulation.  Regulations  promulgated  by 
the  Department  of  Commerce  for 
threatened  species  generally  are  similar 
to  the  protective  provisions  for 
endangered  species  (see  50  CFR  Part 
227). 

Listing  Factors  and  Basis  for 
Determinations 

Pursuant  to  Section  (4)(a)(l)  of  the 
ESA,  a  species  is  determined  to  be 


Endangered  or  Threatened  for  any  of  the 
following  factors:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  Disease  or  predation;  (4) 
Inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  Other  natural  or 
manmade  factors  affecting  its  continued 
existence. 

Recent  amendments  to  the  ESA  clarify 
that  determinations  concerning 
decisions  on  listings  shall  be  made 
solely  on  the  best  scientific  and 
commercial  data  available  after 
conducting  a  status  review  of  the 
species  and  after  taking  into  account 
those  efforts,  if  any,  being  made  by  any 
State,  or  foreign  Nation,  or  subdivision 
thereof,  to  protect  such  species.  The 
purpose  of  these  amendments  is  to 
ensure  that  decisions  in  every  phase  of 
the  process  to  list  or  delist  species  are 
made  solely  on  biological  criteria  and  to 
prevent  non-biological  considerations 
from  affecting  such  decisions.  H.R.  Rep. 
No.  97-835,  97th  Cong.,  2d  Sess.  19 
(1982)  [Conference  Report). 

Purpose  of  Review 

Section  4(c)(2)  of  the  ESA  requires  the 
Secretary  to  conduct,  at  least  once  every 
five  years,  a  review  of  the  species  on  the 
List  of  Endangered  and  Threatened 
Wildlife  and  to  determine  on  the  basis 
of  such  review  whether  any  species 
should  be  (1)  removed  from  the  list;  (2) 
changed  in  status  from  an  endangered 
species  to  a  threatened  species;  or  (3) 
changed  in  status  from  a  threatened 
species  to  an  endangered  species.  Each 
determination  pursuant  to  Section 
4(c)(2)  must  be  made  in  accordance  with 
Sections  4(a)  and  4(b)  of  the  ESA. 

If  the  reviews  indicate  that  one  of  the 


above  actions  is  warranted  for  any  of 
the  species  given  below,  the  Service  will 
propose  rules  to  take  the  appropriate 
action(s).  If  the  reviews  indicate  that 
none  of  the  above  actions  is  warranted, 
no  rules  will  be  proposed  and  the  next 
formal  review  of  the  species  given 
below  will  be  conducted  no  later  than 
five  years  after  the  completion  of  these 
reviews. 

Biological  Information  Solicited 

To  ensure  that  the  reviews  are 
complete  and  are  based  on  the  best 
available  scientific  and  commercial  data 
concerning  the  species  given  below,  the 
Service  is  soliciting  such  data, 
information  and  comments  concerning 
the  biological  status  of  these  species 
from  any  interested  party.  The  Service 
requests  such  data,  information  and 
comments  be  accompanied  by  the 
following:  (1)  The  scientific  and  common 
names  of  the  species  involved;  (2) 
Supporting  documentation,  such  as 
maps,  bibliographic  references,  or 
reprints  of  pertinent  publications;  (3) 
The  Party's  name,  address,  and  any 
association,  institution,  or  business  that 
the  party  represents. This  request  is 
designed  to  obtain  only  data  and 
information  that  have  become  available 
since  the  mosr  recent  rule-making 
concerning  a  listing  action  for  each 
species  being  considered.  Receipt  of  all 
comments  will  be  acknowledged  in 
writing  by  the  Service. 

List  of  Subjects  in  50  CFR  Part  222 

Endangered  and  threatened  wildlife- 
Exports,  Fish,  Imports,  Marine 
mammals. 

The  species  that  are  subject  to  this 
review  are  the  following: 

BILLING  CODE  3S10-22-M 
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Vol.  46,  No.  28 

Wednesday.  February  9,  1983 


This   section   of  the   FEDERAL   REGISTER 
contains  documents   other  than   ailes  or 
proposed   rules   that   are  applicable  to  the 
public.   Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of  petitions  and 
applications  and  agency  statements  of 
organization   and   functions   are   examples 
of  documents   appearing   in  this   section. 


ADV:'30Ry  COuNCi 
PPESERVATION 


•N  HISTORi 


Agreerr'ent  Regarding  ArcheoiOQical 

Bid  Soctocuiturai  Resources  ir  the 
Nattona'  Parks 

AGENCY:  Advisory  Council  on  Historic 
Preservation. 

ACTION:  Notice. 

SUMMARV:  The  Advisory  Council  on 
Historic  Preserv-ation  proposes  to 
execute  a  Programmatic  Memorandum 
of  Agreement,  pursuant  to  Section  800.8 
of  the  Council's  regulations  (36  CFR  Part 
800),  vk'ith  the  National  Park  Service 
(NPS)  and  the  National  Conference  of 
State  Historic  Preservation  Officers 
(NCSHPO)  regarding  methods  for  the 
identification  and  protection  of 
archeological  and  sociocultural 
resources  eligible  for  the  National 
Register  of  Historic  Places  in  the 
National  Parks.  The  proposed  agreement 
will  embody  NPS  in-house  mechanisms 
to  ensure  that  such  resources  are 
regularly  considered  and  treated  during 
park  project  planning.  A  preliminary 
draft  of  the  agreement  is  available  for 
comment. 

date:  Comments  due  March  11, 1983. 

.'.ooefrSS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 

Strent,  NW.,  Washington,  DC  20005. 

f  OR  FUSTHER  INFORMATION  CO>«TACT, 

Ronald  D.  Anzalone,  Eastern  Division  of 
Project  Review,  Advisory  Council  on 
Historic  Preservation,  1522  K  Street. 
NW.,  Washington,  DC  20005,  202-254-' 
3974. 

Dated:  February  3, 1983. 
Rol>ert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  83-3428  Filed  2-»-63:  8:45  am| 

BILLING  COOf    4?iC.-'!>-M 


DEPARTMENT  OF  AGRICULTURE 

Forr-ris  Under  Review  oy  Office  of 
Managemeni  and  Budget 

February  4, 1983. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information, 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requestfed;  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commentng 
on  a  form  but  find  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Charles  E.  Caudill,  Acting 
Statistical  Clearance  Officer,  (202)  447- 
6201. 

New 

•  Food  and  Nutrition  Service 

7  CFR  Part  235— State  Administrative 
Expenses — Recordkeeping.  On 
occasion,  semiannually  State  or  local 
governments:  99,711  responses;  27,647 
hours;  not  applicable  under  3504(h) 
Chris  Lipsey  (703)  756-3600 

Revised 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  1423— Processed 
Commodities  Warehouse  Standards 
CCC-29,  CCC-29-1,  CCC:-29-2.  CCC- 
29-3,  CCC-29-32,  CCC-29-32-1,  CCC- 
29-32-2,  CCC-29-55,  CCC-29-56, 
CCC-29-56-1,  CCC-29-56-2,  CCC- 
513,  CCC-560 


On  occasion 

Business  or  other  institutions:  2,523 

responses;  1,769  hours:  not  applicable 

under  3504(h) 
Barry  Klein  (202)  447-7911 

Extension 

Food  and  Nutrition  Service 

7  CFR  Part  235 — State  Administrative 

Expenses — Reporting 
FNS-525 
Monthly,  quarterly,  semiannually, 

annually 
State  or  local  governments:  1.928 

responses;  3,128  hours;  not  applicable 

under  3504(h) 
Chris  Lipsey  (703)  756-3600 

•  Food  and  Nutrition  Service 

Child  Care  Food  Program  Regulations 
(Part  226)  FNS-341,  342,  343,  344,  345, 
345-1,  430,  431,  432,  43,  433,  and  82 

Monthly,  annually,  on  occasion 

State  or  local  governments  and 
businesses  or  other  institutions: 
420,312  responses;  1.204.129  hours:  not 
applicable  under  3504(h) 

Norma  Bell  (703)  756-3888. 

•  Farmers  Home  Administration 
Application  of  Rural  Housing  Assistance 

(Nonfarm  tract)  FmHA  410-4 
On  occasion 
Individuals  or  households:  315,000 

responses;  315,000  hours;  not 

applicable  imder  3504(h) 
Ruth  Smith  (202)  382-1488. 
Charles  E.  CaudilL 
Acting  Statistical  Clearance  Officer. 

|FR  Doc  83-3406  FiM  2-8-83:  8:45  ami 


p  t  P  A  n  T  M  E  N  T  0  f  ■  C  0  M  M  E  R  C  E 

r-!e ■at'onai  T>ade  Adrrnntstfavon 

Fresh  Cut  Roses  From  Israel 
Prelim-nary  Results  of  Adminisfative 
Be--!e«*  o'  Coijntervatiinc  DuTv  Orde' 

agency:  internaiiunai  iraae 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

Si  mmary:  The  Department  of 
Conmierce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  fresh  cut 
roses  from  Israel.  The  review  covers  the 
period  October  1, 1979  through 
September  30  1  <^Hr  There  are  no  known 
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unliquidated  entries  of  this  merchandise 
for  the  period.  As  a  result  of  the  review, 
the  Department  has  preliminiarily 
determined  to  require  a  cash  deposit  of 
estimated  countervailing  duties  on 
future  entries  equal  to  11.46  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  date:  P-  '  " ;  .-.  9, 1983. 
FOR  FURTHER  IKFORMATION  CONTACT! 
Josephine  Russo  or  Richard  Moreland, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone;  f2021  377-2786. 

SUPPUEMENTA'^y  !».F0BWAT!ON 

On  September  4, 1980,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
58516)  an  affirmative  final 
countervailing  duty  determination  and 
counter\'ailing  duty  order  regarding 
fresh  cut  roses  from  Israel.  The 
Department  announced  in  the  notice  of 
March  16, 1981  (46  FR  16921)  its  intent  to 
conduct  administrative  reviews  of 
outstanding  countervailing  duty  orders. 

On  August  5, 1981,  the  Court  of 
International  Trade  issued  a  partial 
remand  order  in  AGREXCO  v.  United 
States,  et  al..  Consol.  No.  80-10-01578, 
instructing  the  Department  to  re- 
investigate and/or  re-verify  three 
programs  not  found  countervailable  in 
the  final  determination.  On  December 
24, 1981,  the  Department  forwarded  its 
final  results  concerning  the  remanded 
issues  to  the  court.  The  resultant 
changes  in  the  Department's 
determination  are  discussed  below 
under  Ano/ys;s  of  Programs. 

Scope  of  'he  Review 

imp'jrts  covered  by  the  review  are 
frest  cut  roses  imported  directly  or 
indirectly  from  Israel.  Such  merchandise 
is  currently  classifiable  under  item 
192.1800  of  the  Tariff  Schedules  of  the 
United  States  Aimotated.  The  review 
covers  the  period  October  1, 1979 
through  September  30. 1980  which  is  the 
exporting  year  for  roses.  The 
Department  reviewed  the  programs 
found  countervailable  in  the  original 
determination  and  in  the  court  remand 
results.  I 

Analysis  of  Programs 

1.  The  Encouragement  of  Capital 
Investments  Law  ("the  ECIL")      \ 

The  purpose  of  the  ECIL  is  to  promote 
certain  national  objectives,  including 
exporting,  through  the  use  of  various 
financial  and  fiscal  incentives.  To 
become  eligible  for  these  benefits, 
individual  enterprises  must  apply  for 


government  approval  of  oach  investment 
project. 

Rose  growers  have  not  been  approved 
for  ECIL  benefits.  Two  rose  exporters 
have  been  approved  through  the  period 
of  review,  that  is,  AGREXCO 
(Agricultural  Export  Company)  and 
Bickel  Flowers  Limited.  The  packing 
houses  that  have  similarly  been 
approved  include:  Azata,  Maboim, 
Pirchei  Haemek,  Aviv.  Lod.  Kochav, 
Yael  and  Gat. 

For  the  period  of  review,  the  following 
benefits  were  provided  under  the  ECIL: 

A.  Five-year  exemption  from  payment 
of  %  of  the  property  tax  on  buildings. 

This  program  was  repealed  with  the 
publication  of  Amendment  17  to  the 
ECIL  in  August  197a  For  the  entire 
period  of  review,  benefits  continue  to 
accrue  to  those  enterprises  approved 
prior  to  repeal.  In  April  1981.  however, 
all  property  taxes  on  buildings  were 
abolished  by  the  Israeli  government.  We 
preliminaily  determine,  therefore,  that 
the  duty  deposit  rate  should  not 
incorporate  a  subsidy  amount  for  this 
program  since  future  entries  will  not 
benefit  from  the  tax  savings. 

B.  Ten-year  exemption  from  %  of  the 
property  tax  on  stock  and  machinery/ 
equipment. 

This  program  was  repealed  by  the 
same  Amendment  17  to  the  ECIL.  As 
with  the  five-year  exemption, 
enterprises  approved  prior  to  repeal 
were  eligible  for  benefits  during  the 
entire  review  period.  This  includes 
AGREXCO.  Bickel  and  certain  of  the 
packing  houses. 

AGREXCO.  Azata  and  Pirchei 
Haemek  paid  property  taxes  on  stock 
and  equipment  and  utilized  the 
reduction.  For  AGREXCO,  we 
calculated  the  subsidy  rate  by 
multiplying  the  amount  of  tax  savings  by 
24  percent  (the  portion  of  its  total 
exports  through  the  Ben  Gurion  facility, 
the  approved  site,  accounted  for  by 
roses).  With  respect  to  the  two  packing 
houses,  we  based  our  preliminary 
calculations  on  the  aggregated  tax 
savings  recorded  in  their  tax  returns, 
multiplied  by  34.9  percent  (the 
percentage  of  rose  to  flower  exports 
countrywide)  to  determine  the  portion  of 
the  tax  savings  attributable  to  roses. 

For  the  remaining  packing  houses,  we 
estimated  the  tax  savings  based  on  the 
best  information  available.  In  addition, 
since  Bickel  did  not  answer  our 
questionnaire,  we  attributed  to  it  the 
highest  tax  savings  found  for  the  other 
eligible  firms.  The  amount  of  the 
benefits  for  these  enterprises  was 
multiplied  by  34.9  percent. 

We  then  summed  the  tax  savings 
enjoyed  by  each  firm  and  divided  by 
total  rose  exports  for  1979/80.  Based  on 


these  calculations,  we  preliminarily 
determine  and  ad  valorem  subsidy  rate 
for  this  program  or  0.01  percent  for  the 
period  of  review. 

C.  Investment  grants  based  on  the 
cost  of  property  and/or  machinery/ 
equipment  of  an  approved  project. 

Since  1977,  seven  enterprises  involved 
in  exporting  roses  have  received  cash 
grants  under  these  programs.  In 
computing  the  benefit,  we  employed  the 
grant  methodology  set  out  in  Appendix  2 
to  the  notice  of  "Affirmative 
Countervailing  Duty  Determination"  on 
certain  steel  products  from  Belgium  (47 
FR  39304,  39316:  August  24, 1982) 
("Appendix  2").  In  determining  the 
useful  lives  of  the  assets  (capital  plant 
(25  years)  and  equipment  (8  years)),  we 
relied  upon  Israeli  tax  schedules  and 
U.S.  Internal  Revenue  Service 
Depreciation  Guidelines.  The  benefit  for 
the  1979/80  period  of  review  was 
multiplied  by  34.9  percent  to  account  for 
the  portion  attributable  to  roses,  and 
then  divided  by  total  rose  exports  for 
1979/80.  Based  on  this  calculation,  we 
preliminarily  determine  a  rate  of 
subsidy  of  0.08  percent  ad  valorem  for 
the  review  period. 

D.  Accelerated  depreciation  of 
buildings  and  machinery /equipment 
and. 

E.  Direct  reductions  in  company  tax 
rates  and  exemption  from  income  taxes. 

Under  the  first  program,  machinery 
and  equipment  of  an  approved  project 
may  be  depreciated  at  2  times  the 
ordinary  rate  set  by  Israeli  Income  Tax 
Rules  and  buildings  may  be  depreciated 
at  4  times  the  normal  rate.  The  second 
program  allows  for  reductions  in  the 
company  tax  rate  and  exemption  from 
income  taxes. 

Because  final  calculation  of  income 
taxes  can  only  be  made  after  the  close 
of  an  accounting  year,  the  amount  of  the 
benefit  cannot  be  realized  during  the 
same  exporting  season.  Therefore,  for 
the  1979/80  review  period,  we 
calculated  the  subsidy  under  these 
programs  based  on  tax  information  for 
the  1978/79  tax  year. 

In  computing  the  subsidy  rate  on  these 
programs,  we  looked  first  to  whether  the 
enterprise  benefitted  from  accelerated 
depreciation  through  reduced  taxable 
income  and,  hence,  lower  taxes  paid. 
We  then  looked  to  the  tax  savings 
attributable  to  the  reductions/ 
exemptions. 

AGREXCO  did  not  have  a  taxable 
income  for  tax  year  1978/79  due  to  loss 
carry-forward.  After  eliminating  the 
effects  of  accelerated  depreciation,  we 
still  found  no  tax  liability.  Therefore,  for 
the  review  period,  no  benefit  was 
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conferred  on  AGREXCO  from  these 
programs. 

For  the  packing  hmises.  only  Azata 
and  Pirchei  Haemek  provided  tax 
declarations  for  the  1978/79  tax  year. 
Azata's  records  show  that  accelerated 
depreciation  was  utilized  for  buildings 
for  financial  and  tax  purposes.  Pirchei 
Haemek  did  so  with  regard  to  both 
machinery  and  buildings.  In  determining 
the  subsidy  amount,  we  recalculated  the 
tax  liability  of  each  enterprise  using 
ordinary'  depreciation.  We  computed  the 
benefit  as  the  difference  between  the 
taxable  income  using  accelerated  rates 
of  depreciation  and  that  using  ordinary 
rates,  and  then  by  eliminating  the  effects 
of  the  reductions/exemptions. 

For  Bickel  and  those  packing  houses 
failing  to  provide  sufficient  evidence 
concerning  their  tax  liability  for  1978/79, 
we  based  our  calculations  on  the  best 
information  available. 

Finally,  we  summed  the  subsidy 
amounts  for  each  enterprise  and 
multiplied  that  total  by  34.9  percent  to 
find  the  portion  attributable  to  roses. 
This  figure  was  divided  by  rose  exports 
for  1979/80  yielding  an  ad  valorem 
benefit  of  0.07  percent  for  the  review 
period. 

F.  "Drawback"  Grants, 

Althouth  the  stated  intention  of  this 
program  is  to  rebate  customs  duties  on 
imported  materials  used  for  investment 
in  an  approved  enterprise,  grant  awards 
are  based  on  a  fixed  percentage  of 
investment.  Since  1978,  only  Bickel  has 
received  an  award.  In  determining  the 
benefit  conferred  during  the  period  of 
review,  we  calculated  the  subsidy  using 
the  same  methodology  as  employed 
under  program  IC  above.  The  rate  of 
benefit  is  preliminarily  0.001  percent  ad 
valorem  for  the  1979/80  review  period. 

2.  Government-Guaranteed  Minimum 
Price  Program 

In  the  original  investigation,  we 
determined  that  the  minimum  price 
program  did  not  confer  a  benefit.  We 
compared  records  of  export  prices  to  the 
United  States  with  the  minimum  support 
prices  and  found  that  the  U.S.  market 
prices  were  higher.  During  the  court 
remand,  we  learned  that  the  program 
operates  on  worldwide  price 
comparisons  and  does  not  focus  on  any 
individual  country.  Funds  provided 
under  this  program  are  awarded  as 
year-end,  lump  sum  payments.  We 
concluded  that,  since  these  payments 
are  untied,  there  is  a  potential  benefit 
bestowed  on  all  exported  roses. 

The  payments  are  based  on  claims  by 
accountants  submitted  to  the  Ministry  of 
Agriculture  ("the  MOA")  after  the  close 
of  the  exporting  season.  Thus,  the 
benefits  from  the  program  are  enjoyed  in 


a  succeeding  export  year  During  the 
review  period,  only  the  ma|or 
association  of  flower  growers  submitted 
a  claim  for  payment  based  on  the  1978/ 
79  season.  We  quantified  the  subsidy 
rate  using  the  amount  actually  received 
during  the  period  of  review  and  divided 
this  figure  by  the  value  of  total  rose 
exports  in  1979/80.  We  preliminarily 
conclude  that  the  ad  valorem  benefit  is 
0.26  percent. 

3.  Preferential  Short-Term  Financing 

In  our  original  determination,  we 
found  that  the  government-sponsored 
loans  for  working  capital  and  accounts 
receivable  did  not  bestow  a 
countervailable  subsidy.  As  part  of  the 
court  remand,  the  Department  re- 
investigated this  program  and 
determined  that  the  financing  was 
provided  to  exporters  at  preferential 
terms. 

During  the  period  of  review,  the  Bank 
of  Israel  ("the  Bank")  provided  short- 
term  financing  through  three  export 
credit  funds:  the  Export  Production  Fund 
(for  working  capital  loans);  the  Imports- 
for-Export  Fund  (to  finance  imported 
materials  used  for  export  production): 
and  the  Export  Shipments  Fund  (for 
accounts  receivable).  Financing  under 
the  first  fund  is  denominated  in  shekels 
while  the  latter  two  funds  make  loans  in 
foreign  currency. 

For  the  Export  Production  and 
Imports-for-Export  Funds,  we  have 
calculated  the  subsidy  by  multiplying 
the  principal  amount  repaid  during  the 
review  period  by  the  difference  between 
the  preferential  interest  rates  and 
commercial  rates  for  comparable 
borrowings.  These  amounts  were  then 
multiplied  by  the  proportion  of  total 
financing  attributable  to  roses  and 
divided  by  rose  exports  for  the  1979/80 
period.  We  preliminarily  determine  that 
the  rate  of  subsidy  from  the  two  export 
credit  funds  is  9.31  percent  ad  valorem. 

In  April  1982,  the  Bank  altered 
financing  under  the  Export  Shipments 
Fund.  While  we  understand  that  the 
fund's  credit  is  now  provided  at  free 
market  rates,  such  financing  remains 
exempt  (as  are  loans  from  the  Imports- 
for-Export  Fund)  from  an  interest 
surcharge  applied  generally  to  foreign 
currency  borrowings.  The  surcharge  is 
waived  for  certain  loans,  based  on 
perceived  national  objectives  which 
include  export  promotion.  During  the 
period  of  review  the  interest  surcharge 
was  12  percent,  but  the  Bank  gradually 
reduced  the  surcharge  during  1981/62  to 
a  current  rate  of  1  percent.  Therefore, 
we  preliminarily  conclude  for  cash 
deposit  purposes  that  this  one  percent 
differential  confers  a  benefit  of  0.20 
percent  ad  valorem. 


4.  Government  Fura:::^  ,:>'  MrREXCO 

During  the  court  remand,  the 
Department  re-investigated  and  re- 
verified  the  financing  of  a  \97fil79 
expansion  of  the  airport  facilities, 
AGREXCO  stated  that  the  expansion 
was  partially  funded  by  the  issuance  of 
shares,  a  significant  portion  of  which 
were  purchased  by  the  MOA.  However. 
AGREXCO  failed  to  provide  evidence 
that  would  establish  the  rights  and 
entitlements  accruing  to  the 
shareholders  and  also  failed  to  produce 
the  issued  share  certificates  for  the 
period.  Further,  information  submitted 
after  verification  indicated  that  no 
dividends  were  associated  with  the 
shares. 

Since  AGREXCO  was  unable  to 
establish  that  the  MOA  received  rights 
normally  arising  from  a  shareholder's 
investment,  we  were  unable  to 
determine  if  the  infusion  was  in  fact  an 
equity  purchase.  In  the  absence  of  such 
information,  we  concluded  in  our 
remand  results  that,  based  on  the  best 
information  available,  the  government 
purchase  of  equity  in  AGREXGO  was  a 
grant  used  for  the  purchase  of 
equipment.  We  have  received  no 
information  to  alter  our  posihon. 

During  1979/80,  there  was  a  similar 
financing  which  was  stated  by 
AGREXCO  to  be  a  purchase  of  equity  by 
the  MOA.  Again,  no  information  was 
provided  concerning  the  entitlements  to 
the  shareholder.  In  computing  the 
benefit,  we  treated  the  share  purchases 
of  1978/79  and  1979/80  as  cash  grants  to 
AGREXCO  used  to  acquire  machinery/ 
equipment.  We  calculated  the  benefit 
using  the  grant  methodology  set  out  in 
Appendix  2,  based  on  8  years  as  the  full 
useful  life  of  equipment.  The  amounts 
for  1978/79  and  1979/80  were  then 
multiplied  by  24  percent  to  account  for 
the  portion  of  exports  through  the  Ben 
Gurion  facilities  attributable  to  roses, 
and  divided  by  rose  exports  for  1979/80. 
Based  on  this  calculation,  we 
preliminary  determine  a  rate  of  subsidy 
of  0.07  percent  ad  valorem  for  the  period 
of  review. 

5.  Cash  Payments  to  Growers  for 
Greenhouses 

The  MOA  awards  grants  to  flower 
growers  for  the  establishment  and/or 
expansion  of  greenhouses.  In  calculating 
the  benefit,  we  applied  the  methodology 
of  Appendix  2  for  all  grants  received 
from  1975/76  through  the  current  review 
period.  We  then  multiplied  the  amount 
attributable  to  1979/80  by  34.9  percent, 
and  divided  by  total  rose  exports  during 
this  period.  The  ad  valorem  rate  of 
benefit  is  preliminarily  0.59  percent. 
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s'  Cash  Payments  to  Packing  Houses 

Under  this  program,  the  MOA 
provides  grants  to  packing  houses  for 
investment  in  buildings  and  machinery/ 
equipment.  We  computed  the  subsidy 
amount  using  the  methodology  of 
Appendix  2.  and  relying  on  the  useful 
lives  given  under  program  IC  above. 
The  amount  of  benefit  bestowed  during 
the  period  of  review  is  preliminarily  0.06 
percent  ad  valorem. 

7.  Cash  Payments  From  the  Export 
Promotion  Fund 

The  MOA  provides  cash  grants  to 
exporters  to  compensate  for  export 
expenses,  such  as  advertising, 
merchandising  and  public  relations. 
These  payments  are  based  on  exports  to 
specific  countries  of  all  flowers  and  not 
just  roses.  Although  the  government 
states  that  a  minimal  portion  of  these 
funds  benefit  roses,  we  have  not  found 
evidence  to  support  this  allegation. 

During  the  period  of  review. 
.•\GREXCO  was  the  only  recipient  of 
these  funds.  We  calculated  the  ad 
valorem  benefit  by  multiplying  the 
amount  received  for  all  such  grants  by 
26  percent,  which  is  the  amount  of 
.\CREXC0'3  flower  exports  to  the 
L'nited  States  attributable  to  roses  by 
value,  and  dividing  by  total  exports  of 
roses  to  the  U.S.  during  1979/80.  On  this 
basis,  we  have  preliminarily  found  an 
ad  valorem  benefit  of  0.81  percent. 

8.  Export  Insurance  Premium  Rebates 

During  the  period  of  review, 
.AGREXCO  continued  to  self-insure  its 
exports  of  roses.  We  preliminarily 
conclude  that  no  benefit  was  conferred 
on  rose  exports  during  this  period. 

\'eriFication 

'v\  e  verified  the  information  through 
examination  of  Israeli  government  laws 
and  documents,  company  books  and 
records  and  consultations  with  Israeli 
and  U.S.  government  officials. 

Preliminary  Results  of  Review 

,\_-  a  result  of  our  review,  we 
preliminarily  determine  the  potential 
rate  of  subsidy  to  be  11.46  percent  ad 
valorem. 

Accordingly,  as  provided  for  by 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department 
intends  to  notify  the  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  11.46  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 


requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
request  for  an  administrative  protective 
order  must  be  made  no  later  than  5  days 
after  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  February  1, 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-3272  Filed  2-8-83;  8:45  ami 
MLUNG  COOe  3510-25-W 
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Department  of  the  Army 

Little  Calumet  River,  Illinois,  Phase  II, 
Silt  Removal;  Draft  Environmental 
Impact  Statement 

AGENCY:  Army  Corps  of  Engineers, 

DOD. 

action:  Withdrawal  of  notice  of  intent 

to  prepare  a  draft  environmental  impact 

statement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Staples,  U.S.  Army  Corps  of 
Engineers,  Chicago  District, 
Environmental  and  Social  Analysis 
Section.  219  South  Dearborn  Street, 
Chicago,  Illinois  60604  (312-353-7795, 
FTS/ 353-7795). 

SUPPLEMENTARY  INFORMATION:  1.  A 
notice  of  intent  to  prepare  a  draft 
environmental  impact  statement  (DEIS) 
for  proposed  Little  Calumet  River, 
Illinois,  Phase  II  Silt  Removal  was 
published  on  August  2, 1982  (47  FR 
33314).  It  stated  that  the  project  purpose 
is  improvement  of  environmental  quality 
through  enhancement  of  water  quality 
and  aesthetics. 

2.  Since  that  time,  the  Chicago  District 
has  determined  that  environmental 
benefits  would  be  provided  by  silt 
removal,  but  would  be  limited  to  the 
short-tterm  because  of  existing  combined 
sewer  overflow  conditions  in  the  area. 
The  District  has  concluded  that 
implementation  of  the  project  should 


follow  development  of  the  Calumet 
portion  of  Phase  I  of  the  Chicago  Tunnel 
and  Reservoir  Plan  (TARP)  and  Indiana 
Section  208  area-wide  water  quality 
management  plan  in  order  to  achieve 
long-term  benefits.  Sponsorship  is  also 
contingent  on  completion  of  the  Calumet 
system  of  TARP  Phase  I.  Complefion  of 
this  system  will  take  several  years  and 
there  is  no  firm  date  for  implementation 
of  Indiana  208  plans  at  this  time. 

3.  In  view  of  the  long-term 
implementation  date  of  Phase  II  silt 
removal,  the  District  has  concluded,  and 
received  North  Central  Division 
approval,  that  an  Environmental  Impact 
Statement  is  not  warranted  at  this  time, 
but  that  compliance  would  be  made 
relative  to  the  appropriate  statutes, 
executive  orders  and  memoranda 
applicable  at  the  time  of  future  project 
construction.  Environmental  and  social 
information  will  be  included  in  our 
current  planning  document,  but  will  be 
in  the  form  of  a  technical  appendix  to 
the  main  report. 

Dated:  January  25. 1963. 
Christos  A.  Dovas,  P.E., 

LTC.  Corps  of  Engineers.  District  Engineers. 

|FR  Due  83-3402  Filed  2-»-63;  8:45  am) 
BILUNG  COO€  3710-HN-M 


0*ftce  of  the  Secretary 

D^'ense  Science  Boa'd  Task  fcyce  on 
Ciose  Atr  Sapport:  Advisory 
f:ommittee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Close  Air  Support  will  meet  in 
closed  session  on  February  28,  and 
March  1, 1983  in  the  Pentagon, 
Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  February  28,  and 
March  1, 1983  the  Task  Force  will 
consider  the  potential  for  improving  our 
capability  to  achieve  sustained 
effectiveness  of  close  air  support  in  the 
future  air-land  battles. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92^63,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
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these  meetings  will  be  closed  to  the 

public. 

M.S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
February  4,  1983. 

{FR  Doc.  83-3501  Filed  2-8-83:  8.45  am| 
BILUNG  CODE  3«1(M)1-M 


Defense  Science  Board  Task  Force  or 
Electronic  Warfare  |Future  Systems 
Subgroup);  Advisory  Committee 
Meeting 

The  Future  Systems  Subgroup  of  the 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  30-31  March  1983  in 
Washington,  D.C. 

The  Mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  30-31  March  1983 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92^63,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service. 
Department  of  Defense. 
February  4, 1983. 

|FR  Doc  83-3500  Filed  2-8-83.  8:45  am) 
BIUJNG  CODE  3810-01-M 


Defense  Science  Board  TasK  Force  o'" 
Long  Endurance  Aircra't:  Adviscv 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Long  Endurance  Aircraft  (LEA) 
will  meet  in  closed  session  on  March  13- 
14. 1983  in  the  Pentagon,  Arlington. 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  March  13-14,  1983 
the  Task  Force  will  consider  the  mission 
potential  for  long  endurance  aircraft. 


In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92^63,  as  amended  (5  U.S.C. 
App.  I,  (1976)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
February  4, 1983. 

|FR  Doc  83-3499  Filed  2-8-83:  8:45  am| 
BILLING  CODF  M-c>-P'-u 


DEPARTMENT  OF  ENERGv 

r-temationat  Atorriic  Energy 
Agreements.  Proposed  Subsec^.c/r:' 
Ar'-angement:  Europea'T  Atorr-.^c 
Eriergy  Community 

Pursuant  to  section  131  of  the  Atomic 

Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  WC-EU-240,  to  the 
Euratom  Transuranium  Institute,  the 
Federal  Republic  of  Germany.  31.2 
grams  of  plutonium-242.  to  be  used  for 
fabrication  of  single  crystals  of 
plutonium  metal  and  compounds 
involving  neutron  scattering  techniques. 
It  is  planned  to  return  this  material  to 
the  United  States  after  completion  of 
this  effort. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  3.  1983 
George  Bradley. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-3395  Filed  2-8-83:  845  am| 
BILLING  CODE  S4SO-01-M 


International  Atomic  Energy 
Agreements:  Proposed  Subsequent 
Arrangement:  European  Atomic 

Energy  Community  and  Indonesia. 


Lli   O  LiClll 
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Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  the  Republic  of  Indonesia  Concerning 
Peaceful  Uses  of  Nuclear  Energy,  and 
the  Additional  Agreement  for 
Cooperation  Between  the  Government 
•of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  for  the 
following  retransfer: 

RTD/ID(EU)-2,  from  the  Federal 
Republic  of  Germany  to  Indonesia,  8.5 
kilograms  of  uranium  enriched  to  an 
average  of  2.94%  in  U-235,  for  use  in 
research  and  development  in  fabrication 
of  nuclear  fuels. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  February  3, 1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-3396  Filed  2-«-83:  8:45  am| 
BIUJNG  CODE  MSO-OI-H 


4.ss!si;in'  Se Chela's  •©'  Conservation 

3  n  d  f*  e  r)  e  V*  a  fct  i  f  E  n  e '  g  v 

-■■e-est  Rate  Formjia  ^o'  Powp^ 
Marketing  Administrations 

AGENCY:  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 

nnr 

ftC"  on:  Proposed  amendment  of 
formula  for  determining  repayment 
interest  rates. 

SUMMARY:  Public  comment  is  invited  on 
proposed  changes  in  the  formula  for 
determining  interest  rates  to  be  used, 
unless  otherwise  provided  by  law,  by 
the  Alaska  Power  Administration. 
Bonneville  Power  Administration, 
Southeastern  Power  Administration, 
Southwestern  Power  Administration, 
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and  V, 
Admin 

stra'K 

:n,  -eierTed  ;o  ds  r'ower 
:-imistrations  or  PMAs. 
::e  will  be  used  in 
rest  during  construction 

Marke' 

Tb-  ':r.' 
cr::  ^- 

.::2  A' 

and  interest  expense  on  the  unpaid 
balance  of  the  costs  of  new  Federal 
power  facilities  financed  with 
appropriations.  Federal  power  facilities 
include  additions,  betterments,  and 
replacements,  constructed  by  the  PMAs, 
the  Corps  of  Engineers,  Bureau  of 
Reclamation,  and  the  United  States 
Section.  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico.  The  interest  rate  is  to  be  used  in 
power  repayment  studies  for  rate 
making  purposes. 

The  proposed  amendment  would 
make  the  applicable  interest  rate  equal 
to  the  average  yield  rate  computed  by 
the  Treasury  Department  for  the 
previous  fiscal  year  ra'her  than  allow 
changes  of  only  one-half  of  one  percent 
from  the  previous  year's  applicable  rate. 
The  applicable  rate  would  be  that  for 
the  year  in  which  construction  of  the 
facilities  is  initiated  rather  than  the  year 
in  which  funds  to  begin  construction  are 
first  appropriated.  For  deferred  or 
unpaid  annual  expenses,  the  interest 
rate  shall  be  that  applicable  in  the  year 
m  which  the  deficit  is  incurred. 

The  proposed  formula  would  become 
:"'ective  October  1, 1983. 
DATE:  Written  comments  must  be 
oceived  within  60  days  of  the  date  this 
notice  is  published  in  the  Federal 
Register. 

ADDRESS:  All  written  comments  should 
oe  subantted  to:  Daniel  M.  Ogden.  Jr., 
Director.  Office  of  Power  Marketing 
Coordination.  Department  of  Energy, 
Room  3304,  Federal  Building.  12th  Street 
&  Pennsylvania  Avenue.  NW.. 

COR  f ,  '.'-EC  NFCPMA^iQN  contact: 
|ohn  J.  DiXucci.  Diiyctur,  Division  of 
Rates.  Contracts  *  Power  Allocation, 
Office  of  Power  Marketing  Coordination, 
Department  of  Energy,  Room  5312, 
Federal  Building,  12th  Street  & 
Pennsylvania  Avenue,  NW., 
Washi-ston.  DC.  20461.  t2U2)  63^^8336. 

SL(P«^MENTAR¥  INFC<'M  A  T'.ON:  In 

jdnudfy  ia7ij  iny.  L""pciruii'-"it  ol  the 
Interior  adopted  a  policy  for  determining 
interest  rates,  except  as  otherwise 
provided  by  law,  to  be  used  for 
computing  interest  during  construction 
and  interest  on  the  unpaid  balance  of 
•".e  costs  of  new  Federal  power  facilities 
properly  allocated  to  commercial  power 
developm.ent.  This  policy  was  expressed 
in  and  supplemented  by  implementation 
guidelines  which  also  added  the  policy 
of  charging  interest  on  unpaid  or 
deferred  annual  expense. 


The  Department  proposes  to  revise 
the  formula  for  determining  these  rates. 
The  Department  anticipates  that  the 
interest  rate  formula  will  be  followed 
consistently  by  the  Power  Marketing 
Administrations  in  the  preparation  of 
power  repayment  studies  for  rate 
making  purposes,  and  therefore  the 
Department  is  publishing  it  for  comment 
at  this  time. 

The  present  formula  requires  that  the 
interest  rate  used  be  the  applicable  rate 
during  the  fiscal  year  in  which  funds  are 
first  appropriated  to  initiate 
construction  of  the  facilities.  The 
applicable  rate  is  based  on  the  yield  rate 
computed  by  the  Treasury  Department 
as  the  average  yield  during  the  previous 
fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  to  maturity,  adjusted  to 
nearest  multiple  of  !4  of  one  percent.  If 
the  yield  rate  so  computed  does  not 
differ  from  the  applicable  rate  used  by 
the  PMA's  for  the  previous  fiscal  year 
by  more  than  %  of  one  percent,  then  the 
applicable  rate  to  be  used  by  the  PMA's 
shall  be  equal  to  the  yield  rate.  If  the 
yield  rate  differs  from  the  applicable 
rate  used  by  the  PMA's  for  the  previous 
fiscal  year  by  more  than  \  of  one 
percent,  the  applicable  rate  to  be  used 
by  the  PM.^'s  shall  be  the  applicable 
rate  for  the  previous  fiscal  year 
increased  or  decreased  by  )i  of  one 
percent  toward  the  yield  rate. 

The  proposed  new  formula  would 
make  the  interest  rate  to  be  used  by  the 
PMA's  the  applicable  rate  during  the 
fiscal  year  in  which  construction  is 
initiated,  in  order  to  have  the  interest 
rate  more  nearly  reflect  the  actual  cost 
to  the  Treasury  of  borrowing  to  finance 
construction.  The  applicable  rate  to  be 
used  by  the  PMA's  shall  be  equal  to  the 
yield  rate  adjusted  to  the  nearest 
multiple  of  \  of  one  percent. 

The  reason  for  the  proposed  change  in 
the  interest  rate  formula  is  that  the 
Treasury  yield  rate  has  increased 
substantially  over  the  past  3  years  while 
the  applicable  rate  used  by  the  PMA's 
has  not  kept  pace.  This  is  demonstrated 
in  the  following  tabulation: 
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As  noted,  the  interest  rate  formula 
does  not  apply  where  the  interest  rate  is 
otherwise  prescribed  by  law.  As  an 
example,  it  does  not  apply  to 
transmission  facilities  constructed  by 
the  Bormeville  Power  Administration 
which  are  financed  through  the  issuance 
and  sale  of  revenue  bonds.  The  Federal 
Columbia  River  Transmission  System 
Act  of  October  18, 1974,  88  Stat.  1376, 
Pub.  L.  93^54,  as  amended,  provides 
that  the  Secretary  of  the  Treasury  will 
determine  the  interest  rate  on  such 
bonds  ba.sed  on  the  current  average 
market  yield  on  outstanding  marketable 
obligations  of  the  United  States  of 
comparable  maturities,  plus  an  amount 
which  in  his  judgment  will  provide  for  a 
rate  comparable  to  the  prevailing 
market  rate  for  similar  bonds  issued  by 
Government  corporations. 

Under  the  provisions  of  Executive 
Order  12291,  dated  February  17, 1981,  a 
Regulatory  Impact  Analysis  must  be 
made  prior  to  the  publication  of  a  major 
rule.  Under  Section  1(b)  of  E.0. 12291,  a 
major  rule  is  defined  as  any  regulation 
that  is  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  A  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  (3)  Significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Present  schedules  for  new 
construction,  additions  and 
replacements  for  Federal  power 
facilities  for  all  five  PMA's  to  which  the 
new  formula  would  apply  call  for 
average  annual  expenditures  of  about 
$30  million  for  the  next  three  years.  If 
we  assume  that  the  Treasury  j-ield  rate 
will  stabilize  over  the  next  three  years 
at  13%,  then  the  difference  between  the 
interest  expense  under  the  proposed 
formula  and  the  existing  formula  would 
be  3%  in  1984,  and  2)^%  in  1985,  and  2% 
in  1988.  Thus  the  effect  would  be  about 
8900,000  in  fiscal  year  1984,  $750,000  in 
fiscal  year  1985,  and  $600,000  in  fiscal 
year  1988.  These  figures  are  but  an 
inconsequential  fraction  of  the  $100 
million  used  in  E.0. 12291  to  measure 
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the  annua!  effect  of  a  ma)or  rule  upon 
the  economy.  Therefore,  the  revision  of 
the  formula  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals  or  governmental 
p?encies,  nor  will  it  cause  any  adverse 
-itiects  on  competition,  employment, 
investment,  productivity,  or  innovation. 
The  proposed  change  in  the  interest  rate 
formula  does  not  constitute  a  major  rule 
under  the  definitions  in  E.0. 12291. 
Thus,  no  Regulatory  Impact  Analysis  is 
required. 

Pursuant  to  Section  601  and  603  of  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601,  et  seq)  each  agency,  when 
required  to  publish  a  general  notice  of 
proposed  rule  making  for  any  proposed 
rule  shall  prepare  for  public  comment  an 
initial  Regulatory  Flexibility  Analysis  to 
describe  the  impact  of  the  proposed  rule 
en  small  entities.  Under  5  U.S.C.  601(2), 
"rates",  "prices",  and  "practices" 
relating  to  "rates  and  prices"  are  not 
considered  "rules"  for  purposes  of  this 
Act.  In  this  instance,  the  proposed 
change  is  in  the  formula  for  determining 
reimbursable  interest  expense  from 
rates  which  the  Power  Marketing 
Administrations  charge  for  power.  The 
proposed  change  in  the  interest  formula 
pertains  to  "rates",  "prices",  or 
"practices"  relating  to  "rates  and 
prices",  as  used  in  this  Act.  It  follows 
that  it  is  exempt  from  the  Act. 
Accordingly,  this  office  believes  that  no 
flexibility  analysis  is  required. 

Issued  in  Washington,  D.C  )anuai-y  29, 
1U83. 
Joseph  |.  Tribble, 

Assistant  Secretary  Conservation  and 
Hcnewable  Energy. 

\\9  Doc.  B3-J4fi7  FUed  2-8-83:  A:4.%ain| 
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Federal  Energy  Regu  at:   , 
Commission 

[Docket  No.  ER83-291-0001 

A^nerica;.  ETlect'-":  Power  Servsre 
Corp.;  FiUng 

February  4, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31, 1983, 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&ME)  which  is  an 
AEP  affiliated  operating  subsidiary, 
Amendment  No.  24  dated  January  1, 
1983  to  the  Operating  Agreement  dated 
March  1, 1966  among  Consumers  Power 
Company  (Consumers),  The  Detroit 
Edison  Company  (Detroit),  collectively 
the  Michigan  Companies,  and  iJiME. 


The  Commission  has  previously 
designated  the  1966  agreement  as 
I&ME's  Rate  Schedule  FERC  No.  68. 

AEP  states  that  Section  1  of 
Amendment  No.  24  provides  for  an 
increase  in  the  transmission  demand 
charge  for  Short  Term  Power  to  $0.35  per 
kilowatt  per  week  and  to  $0.07  per 
kilowali  per  day.  Section  2  increases  the 
Limited  Term  Power  transmission 
demand  charge  to  $1.50  per  kilowatt  per 
month.  These  transmission  demand 
charges  are  utilized  just  for  multi-party 
transactions  and  apply  only  to  I&ME. 

AEP  requests  an  effective  date  of 
January  31, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
Consumers  Power  Company,  The  Detroit 
Edison  Company,  Public  Service 
Commission  of  Indiana,  and  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  moUon  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-3505  Filed  2-A-83:  8:45  ami 
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[Docket  No  ERS--  292-000' 
Arizona  c.ibiic  Sprvice  C 


r"'ing 


February  •!.  i^o.i. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31, 1983, 
Arizona  Public  Service  Company 
(Arizona)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
96  between  Arizona  and  Nevada  Power 
Company  (Nevada). 

Nevada  proposes  an  effective  date  of 
February  13, 1983,  and  therefore  waiver 
is  requested  of  the  Commission's  notice 
requirements. 

A  copy  of  this  filing  has  been  served 
upon  the  Nevada  Power  Company  and 
the  Arizona  Corporation  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  File  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  p>erson  wishing  to 
become  a  party  must  file  a  motion  to 
inten^^ne.  Copies  of  this  filing  are  on  file 
with  fte  Commission  and  are  available 
for  jiublic  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-3508  Filed  2-8-83:  8:45  *in| 
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Coiuf'^bis  Gas  T^'S'-'-scTMsstor-!  Co'p,; 
P'oposPd  Changes  ""■  ^ ERC  Gas  "fft!-'*f 

Keljruary  4,  1983. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  28, 1983,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  as 
follows:  Eighty-sixth  Revised  Sheet  No. 
16,  First  Revised  Sheet  Nos.  16B  through 
16D,  Twenty-eighth  Revised  Sheet  No. 
64.  Eighth  Revised  Sheet  Nos.  64E 
through  641. 

These  proposed  changes  to  be 
effective  March  1, 1983  reflect  the 
following: 

(1)  A  PGA  rate  adjustment  applicable 
to  Sales  Rate  Schedules  pursuant  to 

§  20.3(c)  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1.  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $95,186,939  based  on  the  six  months 
ending  August  31, 1983; 

(2)  A  Commodity  Surcharge 
Adjustment  applicable  to  Sales  Rate 
Schedules  pursuant  to  S  20.6(a)  of  the 
General  Terms  and  Conditions  of 
Columbia's  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  recover  a  deferred 
purchased  gas  cost  amount  of 
$48,365,172,  as  of  December  31, 1982. 
over  the  six-month  period  March  1, 1983 
through  August  31, 1983; 

(3)  A  Purchased  Gas  Cost  Surcharge 
Adjustment  applicable  to  Rate  Schedule 
SGES  pursuant  to  §  20.6(b)  of 
Columbia's  FERC  Gas  Tariff  Original 
Volume  No.  1,  to  recover  an  increase  in 
the  cost  of  gas  purchased  of  S."  =^:  ^  R4 
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over  the  six-month  period  March  1,  1983 
through  August  31, 1983:  and 

(4)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  Nos.  RP76-95. 
et  a!.,  approved  by  Commission  letter 
order  issued  March  16. 1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  increase  of  S515.102. 

Columbia  notes  that  the  instant  filing 
reflects  a  voluntary  reduction  in  the 
pricing  of  certain  of  its  pipeline 
production  for  the  subject  PGA  period. 
Specifically,  all  company  production  of 
NGPA  Section  107  tight  sands  and 
Devonian  shale  gas  has  been  priced  by 
Columbia  at  a  level  of  $4.50  per  MMBtu. 
or  significantly  below  the  tight  sands 
incentive  price  (which  as  of  March.  1983. 
would  be  $5,492  per  MMBtu)  previously 
attributed  to  such  production  by 
Columbia.  This  pricing  treatment  is 
consistent  with  Columbia's  overall  gas 
purchase  policy  in  the  Appalachian 
basin,  under  which  Columbia  has 
notified  producers  of  its  willingness  to 
purchase  Section  107  gas  under  existing 
contracts  to  the  $4.50  level.  In  addition. 
Columbia's  filing  reflects  purchases  of 
deregulated  Section  107  gas  from 
Columbia  Gas  Development  Corporation 
at  the  reduced  price  of  $5.00  per  MMBtu. 
In  this  regard.  Columbia  is  attempting  to 
renegotiate  all  of  its  deregulated  Section 
107  contracts  in  the  Southwest  to  the 
S5  00  level. 

In  addition.  Columbia's  filing  also 
contained  material  related  to  the 
affiliated  entities  test  contained  in 
Section  601(b)(1)(E)  of  the  NGPA.  Copies 
of  the  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Plaza  Building,  825  North  CapUol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  the  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16.  1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F   Piurrsb 


(FR  Doc  a3-3SC  Filwi  2-»-«.  8:45  jml 
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[Docket  No.  ERe3-287-000] 

Connecticut  Light  and  Powe-  Co  rilmg 

February  4,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31. 1983. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  as 
an  initial  rate  schedule  an  agreement 
(the  Exchange  Agreement)  between 
CL&P.  the  Hartford  Electric  Light 
Company  (HELCO).  Western 
Massachusetts  Electric  Company 
((WMECO).  and  together  with  HELCO 
and  CL&P.  the  NU  Companies)  and 
Commonwealth  Electric  Company 
(Commonwealth).  The  Exchange 
Agreement,  dated  as  of  March  24, 1982. 
provides  for  an  exchange  of  excess 
capacity  and  associated  energy  from  the 
NU  Companies'  system  (system  power) 
for  an  equal  amount  of  capacity  from 
certain  generating  units  on 
Commonwealth's  system  (the  Exchange 
Units).  CL&P  states  that  the  timing  of  the 
exchanges  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
and  Commonwealth  would  enter  into  an 
exchange  only  when  it  was  economic  for 
both  to  do  so. 

Commonwealth  will  pay  an  hourly 
capacity  charge  to  the  NU  Companies 
for  each  hour  of  each  exchange  in  an 
amount  equal  to  the  capacity  exchange 
amount  (expressed  in  kilowatts)  for  such 
exchange,  times  an  amount  not  to 
exceed  $0,007  per  kilowatt. 
Commonwealth  will  pay  a  fuel  charge  to 
the  NU  Companies  for  each  exchange  in 
an  amount  equal  to  the  kilowatthours 
provided  by  the  NU  Companies  during 
such  exchange  times  a  fuel  charge 
rate. The  fule  charge  rate  is  based  on  the 
heat  rate(s)  and  the  New  England  Power 
Exchange's  replacement  fuel  price(s)  of 
the  generating  unit(s)  which  the  NU 
Companies  determine  to  be  available  to 
provide  system  power  at  the  time  of  an 
exchange. 

The  NU  Companies  will  pay 
Commonwealth  a  fuel  charge  for  each 
exchange  in  an  amount  equal  to  the 
kilowatthours  provided  by 
Commonwealth  during  such  exchange, 
times  a  fuel  charge  rale.  The  fuel  charge 
rate  associated  with  Commonweath's 
generating  units  is  based  on  the  heat 
rate  and  the  New  England  Power  Pool 
Exchange's  replacement  fuel  price  for 
each  such  unit. 

CL&P  requests  an  effective  date  of 
March  24. 1982.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  HELCO.  WMECO  and 
Commonwealth. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825     - 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary. 

IFRDoc  83-3508  Hied  2-8-83:  845  Bm| 
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■Docket  No  EB83- 288-0001 

Connecticut  Light  and  Power  Co.; 
Tiling 

February  4.  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31. 1983. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  with  respect  to  a 
Transmission  Agreement  dated  October 
8. 1982  between  (1)  CL&P  and  Western 
Massachusetts  Electric  Company 
(WMECO)  and  (2)  Electric  Division  of 
the  Town  of  Waliingford,  Department  of 
Public  Utilities  (Waliingford). 

CP&L  slates  that  the  Transmission 
Agreement  provides  for  transmission 
services  to  Waliingford  for  the  wheeling 
of  1,273  kilowatts  during  the  period  from 
November  1, 1982  to  October  31, 1983. 

The  transmission  charge  rate  is  a 
monthly  rate  equal  to  one-twelfth  of  the 
estimated  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in 
accordance  with  Schedule  A  and 
Exhibits  I,  II  and  III  thereto,  of  the 
Transmission  Agreement.  The  monthly 
transmission  charge  is  determined  by 
the  product  of  (i)  the  appropriate 
transmission  charge  rate  ($/kW-month), 
and  (ii)  1,273  kilowatts. 

CL&P  requests  an  effective  date  of 
November  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  mailed  to 
WMECO  and  Waliingford. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-3508  Filed  2-6-83:  MS  am| 
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[Docket  Nos.  TA83-1-22-000  (PGA83-1) 
(IPR83-1)  (RD4D83-1KAP83-1)  srvd  fFIT83- 
1)] 

Consolidated  Gas  Supply  Corp-, 
Proposed  Changes  m  FERC  Gas  Tanff 

February  4, 1983 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  [Consolidated)  on 
January  28, 1983,  filed  revised  tariff 
sheets  pursuant  to  Sections  12  (PGA 
Clause),  12A  (Incremental  Pricing 
Surcharges),  and  13  (Research, 
Development  and  Demonstration  Cost 
Adjustment)  of  the  General  Terms  and 
Conditions  of  its  tariff,  and  Article  VIII 
(Advance  Payment  Tracker)  and  Article 
IX  (Federal  Income  Tax  Tracker)  of  the 
Stipulation  and  Agreement  filed 
December  29, 1982.  in  Docket  No.  RP82- 
115  (Stipulation  and  Agreement)  which 
is  now  before  the  Commission  awaiting 
approval.  The  revisions,  shown  on 
Thirty-Third  Revised  Sheet  No.  16  and 
Eighth  Revised  Sheet  No.  72-C  provide 
for  Consolidated's  semiannual  PGA  to 
be  effective  March  1, 1983.  Consolidated 
also  files  Alternate  Thirty-Third  Revised 
Sheet  No.  16  to  reflect  its  PGA 
adjustment  from  the  base  tariff  rates 
filed  on  December  30, 1982,  in 
compliance  with  the  suspension  order  in 
Docket  No.  RP82-115.  The  alternate 
tariff  sheet  is  proposed  to  become 
effective  only  if  the  Stipulation  and 
Agreement  in  Docket  No.  RP82-115  is 
rejected  or  the  settlement  base  tariff 
rates  are  not  accepted  by  the 
Commission. 

Consolidated  has  included  in  its  filing: 
(a)  Rate  changes  from  pipeline  suppliers 
in  the  amount  of  $22.7  million:  (b)  A  rate 
decrease  from  producer  suppliers  in  the 
amount  of  $4.3  million;  (c)  A  surcharge 
of  9.31  cents  per  dekatherm  to  recoup 
amounts  accumulated  in  account  191, 
Unrecovered  Purchased  Gas  Costs:  and, 


(d)  A  rate  change  of  0  04  cents  per 
dekatherm  to  reflect  a  reduction  in 
advance  payment  balances  from  those 
reflected  in  the  cost  of  service  attached 
to  the  Stipulation  and  Agreement.  (No 
adjustment  to  rates  is  proposed  for  this 
item  on  the  alternate  tariff  sheet.) 

Consolidated  states  that  the  rates 
contained  on  Thirty-Third  Revised  Sheet 
No.  16  reflect  old  pipeline  production 
(production  from  wells  drilled  prior  to 
January  1, 1973,  on  leases  acquired  prior 
to  October  8, 1969)  on  a  cost-of-service 
basis  and  new  pipeline  production 
priced  pursuant  to  the  Natural  Gas 
Policy  Act  of  1978.  Consolidated  states 
that  it  priced  its  old  pipeline  production 
on  a  cost-of-service  basis  in  accordance 
with  Article  V  of  the  Stipulation  and 
Agreement.  The  settlement  treatment  of 
old  pipeline  production  is  without 
prejudice  to  Consolidated's  right  to 
receive  first  sale  treatment  for  such 
production  should  the  Supreme  Court 
uphold  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit's  decision  in  Mid-Louisiana 
Gas  Company  v.  FERC.  664  F  2d.  530 
(1981). 

Consolidated  states  that  it  has  not  yet 
completed  collection  of  its  Order  Nos.  93 
and  93-A  surcharge  which  was 
permitted  in  Consolidated's  last  PGA. 
Such  collections  will  continue  through 
February  1983.  As  part  of  its  September 
1983  PGA,  it  will  submit  a  report  as 
required  by  Ordering  Paragraph  (A)  of 
the  November  24, 1982,  order  in  Docket 
No.  TA82-2-22-000. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  16, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubhc 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-3510  Filed  2-8-S3;  8:45  anj 
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Docket  f^o  ER63- 286-0001 


Iowa  Elect:, c  L;Qh!  &  Powe!  C; 


in  9 


February  4, 1983, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa)  tendered 
for  filing  on  January  31, 1983.  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  Original  Volume  I. 

Iowa  states  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$5,629,610,  based  on  the  12-month  period 
ending  March  31, 1984,  in  two  steps.  The 
revised  rates  for  Step  1  would  increase 
revenues  by  $3,052,908  effective  April  4. 
1983.  The  revised  rates  for  Step  2  would 
increase  revenues  by  $2,576,702  effective 
April  5. 1983,  for  a  total  revenue 
increase  from  the  two  steps  of 
$5,629,910. 

Iowa  Electric  further  states  that,  under 
rates  currently  in  effect,  it  expects  to 
realize  an  overall  rate  of  return  during 
Period  II  (based  upon  12  months  ending 
March  31, 1984)  from  service  to  its  resale 
customers  of  —1.53%.  The  proposed 
rates  are  designed  to  enable  Iowa 
Electric  to  recover  revenues  sufficient  to 
earn  a  rate  of  return  on  rate  base  of 
10.88%  overall,  including  a  15.1%  to  its 
common  shareholders,  if  the  revised 
rates  had  been  in  effect  during  calendar 
year  1981.  Iowa  indicates  that  Period  U 
sales  and  revenue  are  based  upon  1981 
data  as  adjusted  for  the  additional 
capacity  charges  due  to  purchasing 
power  from  the  City  of  Muscatine 
beginning  April  1, 1983,  which  is 
reflected  in  the  increased  rates  for  Step 
2. 

Copies  of  the  filing  were  served  upon 
the  pubHc  utility's  jurisdictional 
customers  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copes  of  this  filing  are  on  file 


VOL 


5994 


Federal  Register      Vol.  48.  No 


2fl 


Wt  inesday.  Februan,   9,   1983  /  Notices 


with  the  Commission  and  are  dvailabie 
for  public  inspection. 

Kenneth  F  Plumb. 

V^  ■  )•  .    0-3Sn  P!e<i  2-8-83:  8:4S  un) 
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[Docket  Ho.  ER83-284-000! 
Kentucky  Utilities  Co.,  Fliing 

The  filing  Cam.pdny  submits  the 
foilowing: 

Take  notice  that  on  January  28. 1983, 
Kentucky  Utilities  Company  (KU) 
tendered  for  filing  an  Agreement,  dated 
January  1, 1983.  between  KU  and  Illinois 
Power  Company  (IP).  The  Agreement 
sets  out.  among  other  things,  conditions 
of  interconnecting  the  two  systems. 
future  interconnection  points. 
transactions  under  various  type  of 
Service  Schedules  including  the 
Schedules  e'c 

KU  states  no  transactions  under  any 
of  the  Schedules  are  planned  for  the 
next  12  months  and  therefore  no  billings 

were  included. 

KV  proposes  an  effective  date  of 
[  ir-,..dr>  1   1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  sent  to  IP.  the 
Commonwealth  of  Kentucky  Public 
Service  Commission  and  the  Illinois 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
F.n^"2V  Regulatory  Commission,  825 
\   .  .-  Capitol  Street,  N.E..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
dnd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22. 
1 383.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inten.  ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F  Ptu-m')  | 

SecKiary. 

FR  Doc  83-1S12  FIM  :-«-».  8:45  am] 
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DocKet  No   RP83-46-CHX1 1 

Kentucky  West  Virginia  Gas  Co.: 

Proposed  Changes  !n  FERC  Gas  ' 


'snff 


February  4,  1963. 

Take  notice  that  on  January  31, 1983, 
Kentucky  West  Virginia  Company 
(Kentucky  West)  tendered  for  filing 
proposed  changes  to  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  volume  No.  1: 

Third  Revised  Sheet  No.  24 
Twenty-Sixth  Revised  Sheet  No.  27 

Kentucky  West  states  that  the 
foregoing  tariff  sheets  effect  a  general 
rate  increase  required  to  recover  base 
period  costs  adjusted  only  to  reflect 
known  changes  occurring  during  the 
base  period  ended  October  31. 1982. 
Kentucky  West  further  states  that  the 
purpose  of  the  proposed  rate  change  is 
to  allow  it  to  prospectively  reprice  its 
gas  production  pursuant  to  the  mandate 
of  Mid-Louisiana  Gas  Company  v. 
FERC.  664  F.  2d  530  (5th  Cir.  1981)  [Mid- 
La]. 

Kentucky  West  asks  that  its  rates  be 
allowed  to  go  into  effect  subject  to 
refund  on  March  1. 1983.  In  support  of 
this  request  Kentucky  West  states  that 
if:  (1)  Is  not  reflecting  retroactive 
application  of  the  Mid-La  rates  except 
to  the  limited  extent  permitted  by  the 
Commission's  December  2, 1982  order  in 
Docket  No.  TA82-2-46-001:  (2)  is 
restricting  the  rates  in  this  application  to 
those  required  by  its  base  period  costs 
without  adjustment  for  changes 
occurring  beyond  the  base  period:  and 
(3)  is  reflecting  a  minimum  return  on 
equity  of  13  percent. 

Kentucky  West  further  states  that 
copies  of  this  filing  have  been  served 
upon  its  customers  and  the  Public 
Service  Commission  of  Kentucky, 
Pennsylvania  and  West  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  16, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubi 

inspection 

Kennetii  F.  Plumb, 

Secretary. 

|FR  Doc  83-3513  Filed  2-8-83;  ft4S  am] 
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Docket  No  TA83- 1-60-0031 

Locust  Ridge  Gas  Co.;  Notice  of 
Change  In  Rates 

February  4   i  ^ai 

Take  notice  that  on  January  28, 1983, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  3 
and  Original  Volume  No.  1  and  the 
following  tariff  sheets  to  be  effective 
March  1. 1983: 

Thirteenth  Revised  Sheet  No.  lA 
Sixth  Revised  Sheet  No.  lA 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  revision  in  Locust 
Ridge's  rate  to  reflect  proposed  changes 
in  the  purchase  Gas  Adjustment  (PGA) 
component  of  Locust  Ridge's  rate  for  the 
period  of  March  1, 1983  thru  August  31, 
1983.  The  overall  effect  of  the  filed  for 
adjustments  to  Locust  Ridge's  sales  rate 
is  an  increase  of  $0.4949  per  MMBTU. 

Locust  Ridge  requests  waiver  of  the 
Commissions  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1, 1983. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  385.211  and  385.214  of  the 
Commission's  Rule  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  16, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  83-3514  Filed  2-8-83;  8;4S  am] 
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[Docket  No.  ER83-29O-OO01 

Mississippi  Power  &  Light  Co.;  Filing 

February  4,  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31, 1983, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Assignment  and  Operating  Agreement 
(Assignment)  dated  June  1, 1982,  among 
MP&L,  Coahoma  Electric  Power 
Association  [CoahomaJ,  and  South 
Mississippi  Electric  Power  Association 
(SMEPA).  This  Assignment  served  to 
release  MP&L  from  its  obligations  under 
MP&L's  Agreements  for  Purchase  of 
Power  at  each  separate  Coahoma 
delivery  point  and  assigned  those 
certain  Agreements  for  Purchase  of 
Power  to  SMEPA.  With  this  transfer  of 
power  supply  responsibility  from  MP&L 
to  SMEPA.  MP&L  commenced  providing 
SMEPA  with  transmission  service  under 
MP&L  Rate  Schedule  FERC  No.  251  with 
supplements  as  accepted  for  filing  by 
the  Commission  in  Docket  No,  ER79-259 
(now  terminated). 

Consistent  with  the  rearrangement  of 
rights  and  obligations  agreed  to  in  the 
Assignment,  MP&L  proposes  that  its 
Agreements  for  Purchase  of  Power 
(designated  as  MP&L  Rate  Schedules, 
FERC  Nos.  165, 168,  169, 170, 171, 172. 
and  210)  be  cancelled  as  of  June  1. 1982. 

MP&L  requests  an  effective  date  of 
June  1, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fihng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-3515  Filed  Z-6-63:  »:iS  am| 
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(Docket  No.  TA83- 1-25-0041 

Mississippi  River  Transmission  Corp 
Rate  Change  Filing 

Februan  4   )'V.?i 

Take  notice  that  on  January  28, 1983. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Eighty-Fifth  Revised  Sheet  No.  3A 
and  Seventh  Revised  Sheet  No.  3D  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  An  effective  date  of  March  1, 1983 
is  proposed. 

Eighty-Fifth  Revised  Sheet  No.  3A  is 
being  submitted  pursuant  to 
Mississippi's  gas  tariff  to  track  pipeline 
and  producer  rate  changes  and  to 
recover  gas  costs  which  have 
accumulated  in  Mississippi's 
Unrecovered  Purchased  Gas  Cost 
Account,  and  also  reflects  base  rate 
adjustments  being  made  in  accordance 
with  the  Stipulation  and  Agreement  in 
Mississippi's  rate  case  at  Docket  No. 
RP81-48.  Seventh  Revised  Sheet  No.  3D 
indicates  that  Mississippi  projects  zero 
incremental  pricing  surcharges  to  its 
direct  market  and  sale  for  resale 
customers. 

Mississippi  states  that  the  overall 
effect  of  the  filed  for  PGA  and  base  rate 
adjustments  is  to  decrease  its  CD-I 
demand  rates  by  $.292  per  Mcf  and  to 
increase  its  CD-I  and  PI-1  commodity 
rates  by  $.3138  per  Mcf.  The  armualized 
revenue  impact  of  the  filed  for 
adjustments  will  approximate  $51.2 
million.  Of  this  amount  Mississippi 
states  that  $58.2  million  relates  to 
current  gas  cost  increases  and  base  rate 
adjustments,  offset  by  reduced  revenues 
of  $7.0  million  reflecting  a  reduction  in 
Mississippi's  Surcharge  Adjustments. 

Mississippi  states  that  copies  ofits 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
§  §  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  motions  or  protests  should  be  filed 
on  or  before  February  16, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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'Docket  No  RP83-45-OO0T 

Montana-Dakota  Utilities  Co.; 
Proposed  Change  in  Rale 

Februry  4, 1983. 

Take  notice  that  on  January  28, 1983, 
Montana-Dakota  Utilities  Co.  ("MDU") 
filed  herein  the  following  Revised  Tariff 
Sheets  to  Rate  Schedule  X-3  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  2: 

Seventeenth  Revised  Sheet  No.  10 

The  proposed  effective  date  is  March 
1,1983. 

MDU  states  that,  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  in  Docket  No.  CP75-154 
on  May  11, 1977,  as  amended,  the 
Commission  authorized  the  exchange 
and  transportation  of  gas  between  MDU 
and  Kansas-Nebraska  Natural  Gas 
Company  (KN)  pursuant  to  the  terms  of 
a  "Gas  Sales  Transportation  and  Gas 
Exchange  Agreement."  dated  May  19. 
1974,  as  amended.  Among  other  things, 
the  agreement  provides  for  a 
transportation  charge  for  exchange 
volume  deliveries  by  MDU  to  KN  at  the 
Riverton  Dome  Delivery  Point. 

The  instant  filing  seeks  to  increase  the 
rate  for  the  transportation  of  the 
exchange  gas  by  MDU  for  KN  from  the 
currently  effective  rate  of  16  cents  per 
Mcf  to  24.081  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
February  16, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-3517  nied  2-8-83:  8:45  am] 
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[Docket  No.  ER83- 389-0001 

Northern  Indiana  PuWic  Service  Co., 
Filing  j 

February  4, 1983. 

The  filing  Company  submits  the 

following: 

Take  notice  that  on  January  31. 1983, 
the  .Northern  Indiana  Pubhc  Service 
Company  (NIPSCO)  tendered  for  filing 
Fifth  Revised  Sheet  No.  3  to  its  FERC 
Electnc  Service  Tariff— Third  Revised 
Volume  No.  1  which  has  been  revised  to 
mcLde  an  additional  delivery  point  for 
Wabdsh  Valley  Power  Association  at 
Steuben  County  Rural  Electric 
Membership  Corporation.  NIPSCO  also 
tendered  for  fihng  the  following; 

Exhibit  B-7.  a  supplement  to  the 
Sen.  !ce  .'\greement  between  NIPSCO 
and  Wabash  Valley  Power  Association, 
which  covers  the  supply  of  electric 
energy  for  resale  at  a  delivery  point 
located  in  Salem  Township,  Steuben, 
County,  Indiana 

NIPSCO  requests  an  effective  date  of 
September  9,  1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requiremen'3. 

Copies  of  this  filing  were  served  upon 
all  customers  receiving  electric  service 
under  NIPSCO's  FERC  Electric  Service 
Tariff— Third  Revised  Volume  No.  1  and 
the  Public  Service  Commission  of 
Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
inte.'-vene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D  C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385  214)  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22, 
1983  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  p':blic  inspection.  . 

Kenneth  F,  Plumb,  | 

Secr.'a.ry. 
FF  O.x    -a-^iS-.i  Rkd  2-S-C3:  8:45  am) 

Biujuw  coo€  vrrr-vi-m 


(Docket  No.  ES83-27-OO01 

Pacific  Power  &  Light  Co.;  Application 

Febrjdr,  4    196a 

Take  notice  that  on  February  1. 1983, 
Pacific  Power  S  Light  Company  (Pacific) 
filed  Its  application  with  the  Federal 

Energy  Reguiatop,  Com.mission, 


pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to 
negotiate  for  not  more  than  $100,000,000 
of  long-term  debt  financing,  directly  or 
indirectly,  in  the  Euro-dollar  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  28. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petitions  to 
intervene  or  a  protest  in  accordance 
with  18  CFR  385.211  or  385.214, 
respectively.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
KennetliY.  Plumb, 
Secretary. 

(FR  Doc  SS-SSIS  Filed  2-B-83;  8:45  am) 
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Pacific  Power  4  ugnt  Co.,  Application 

February  4,  1983. 

Take  notice  that  on  February  1, 1983, 
Pacific  Power  &  Light  Company  (Pacific) 
filed  its  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  an  order  authorizing 
it  to  enter  into  a  loan  agreement  with 
certain  of  its  subsidiaries  for  not  more 
than  $200,000,000  in  short-term 
borrowings  and  to  issue  promissory 
notes  to  evidence  the  indebtedness.  The 
agreement  is  expected  to  be  executed 
during  the  first  quarter  of  1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petitions  to 
intervene  or  a  protest  in  accordance 
with  18  CFR  385.211  or  385.214, 
respectively.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3520  Tiled  2-8-83:  8  45  am| 
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Tennessee  Gas  Pipeline  Co  ,  a  Division 
of  Tenneco  mc  ,  f-'iltrvg  o'  Changes  in 
Rates 

February  4, 1983. 

Take  notice  that  on  February  1, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  changes  in  its  FERC 
Gas  Tariff  to  be  effective  March  3, 1983, 


consisting  of  the  following  revised  tariff 
sheets: 

Original  Volume  No.  1 

Sixth  Revised  Volume  No.  2 

The  changes  would  increase  revenues 
from  jurisdictional  sales  and  services  by 
$98,961,848  based  on  a  test  period 
consisting  of  the  twelve  months  ended 
October  31, 1982.  adjusted  for  known 
and  measurable  changes  through  July  31, 
1983.  The  changes  also  incorporated  a 
Transportation  Cost  Rate  Adjustment 
provision  in  the  General  Terms  and 
Conditions. 

Tennessee  states  that  the  increased 
rates  are  required  to  reflect  increased 
plant  and  related  expenses,  increases  in 
the  cost  of  materials,  supplies,  wages, 
taxes,  prepayments  to  producers  and  the 
transportation  of  gas  by  others,  and  a 
decline  in  system  sales  volumes.  Any 
person  desiring  to  be  beared  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  16,  1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pliunb. 
Secretary. 

|FR  Doc-  83-3521  Filed  2-«-83:  8;45  im) 
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[Docket  No   RP83-39-000 

Tennessee  Natural  Gas  Lines,  Inc^ 
Proposed  Rate  Change 

February  4,  1983. 

Take  notice  that  on  January  2a  1983, 
Tennessee  Natural  Gas  Lines,  Inc. 
("TNGL")  tendered  for  filing  changes  to 
its  F.E.R.C.  Gas  Tariff,  First  Revised 
Volume  No.  1,  consisting  of  the 
following  tariff  sheets. 
Forty-Second  Revised  Sheet  No.  PGA-1 
Eleventh  Revised  Sheet  No.  4-A 
Eighth  Revised  Sheet  No.  4-B 
Third  Revised  Sheet  No.  8-1 

The  proposed  general  rate  increase 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$1,290,325,  or  approximately  1.43%. 
based  upon  the  period  of  twelve 
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consecutive  months  of  actual  experience 
ending  September  30. 1982,  as  adjusted 
for  known  and  measurable  changes 
through  June  30, 1983. 

TNGL  states  that  its  general  rate 
increase  is  necessary  so  as  to  provide  it 
with  the  minimum  return  necessary  to 
enable  it  to  maintain  its  credit  and 
financial  integrity  and  to  attract  the 
capital  which  it  will  require  and  to 
recover  increased  taxes  and  increased 
operating  and  maintenance  expenses.  It 
states  that  its  tariff  filing  is  base  on  a 
slightly  increased  rate  based  and 
slightly  reduced  total  annual  sales 
volumes. 

TNGL  states  that  its  tariff  filing  was 
served  upon  its  jurisdictional  customer, 
Nashville  Gas  Company,  and  the 
affected  state  commission,  the 
Tennessee  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E..  Washington, 
D.C..  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  F*ractice  and  Procedure  on  or  before 
February  16, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

ifR  nor.  g.VJ522  Filed  2-8-R3;  8:4,"i  am| 
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I  Docket  No.  TA83-1-1 7-0071 


Tex  "s  taster-    T  •  5m< 

Pro  Hxsed  .'  hir  ^•->s 

February  4,  lye.i. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  January  28.  1983  tendered 


for  filing  dh  pdi ;  of  its  FKi\t,  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
foliowmg  sheets: 

Revised  Second  Substitute  Sixty-fourth 
Revised  Sheet  No.  14 

Revised  Substitute  Sixty-fourth  Revised 

Sheet  No.  14A 
Revised  Substitute  Sixty-fourth  Revised 

Sheet  No.  14B 
Revised  Substitute  Sixty-fourth  Revised 

Sheet  No.  14C 
Revised  Substitute  Sixty-fourth  Revised 

Sheet  No.  14D 

Texas  Eastern  has  reduced  its  rates 
pursuant  to  Article  VI.  Rate  Reductions 
for  Repayments  of  Advance  Payments, 
of  the  Stipulation  and  Agreement  in 
Docket  No.  RP7&-87  as  approved  by 
Commission  Order  issued  April  4, 1980. 
According  to  the  terms  and  conditions  of 
Aritcle  VI  of  the  Stipulation  and 
Agreement,  Texas  Eastern  is  required  to 
file  any  rate  reduction  pursuant  to  this 
article  by  the  end  of  the  month  following 
the  month  during  which  repayments 
requiring  a  rate  reduction  are  received. 
The  filing  reflects  that  Texas  Eastern  is 
obligated  to  reduce  its  rates  based  on 
the  balance  of  advance  payments 
outstanding  as  of  December  31, 1982. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1, 1983. 

Copies  of  the  filing  were  served  op 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  16, 1083.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-^U:23  Piled  2-8-S3:  8:4*  aal 
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[Docket  No.  ER83-285-0001 

Union  Eiectnc  Cv.-     I  ■ung 

February  4. 1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  January  28, 1983. 
Union  Electric  Company  (Union) 
tendered  for  filing  a  revision  in 
Appendic  C  to  the  Interconnection 
Agreement  dated  February  18, 1982 
between  Central  Illinois  Public  Service 
Company,  Illinois  Power  company,  and 
UE  reflecfing  the  addition  of  new 
facilities.  In  connection  with  such 
change,  a  new  Appendix  "B"  to  the 
Facility  Use  Agreement  dated  February 
14, 1972  between  UE  and  Illinois  Power 
Company  was  also  filed. 

Union  requests  an  effective  date  of 
November  13, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  «3-35a4  Piled  Z-i-U:  e:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

'PF-309-  PH-fPL  22''i6  ■: 

Amencsp  Cyaramd  Co  e*  -i..; 
Pesticide  and  Feea  A^o*  .e  Petitions 

AQ^*<.y:  Environmental  Protection 

A^'  EPA). 

action:  Notice. 

Summary:  EPA  has  received  pesticide 
:  feed  additive  petitions  relating  to 
-  •  establishment  and/or  amendments 
of  tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

ADDRESS:  Written  comments  to  the 
;.:„„„^;  manager  (PM)  cited  in  each 
petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  Arlington,  Va.  22202. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-309]  and  the  petition 
number.  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m,  to  4:00 
p.m.,  Monday  thrfii'gh  Frrd^'v  except 
legal  holiday  - 

FOfl  FURTHER  INFO«MATtON  CONTACT. 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 

provideH. 

SLiPPLEMESTARy  INFORM, 4  TION:  EPA 

gives  notice  tnat  :ne  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

Initial  Filing 

1   FAP3H5381.  American  Cyanamid 
Company,  P  O.  Box  400.  Princeton,  NJ. 
08540.  Proposes  to  amend  21  CFR  Part 
561  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
fluey thrinate  ((±cyano(3- 
phenoxyphenyl)methyl(  +  )-4- 
(d!fluoromefhoxy)-alpha-{methy!ethyl) 
benzeneacetate)  in  or  on  the  commodity 
apple  pomace  (dry)  at  10.0  parts  per 
million  (ppm).  {PM-17.  Franklin  D.  R. 
Gee,  703-557-2690). 

2.  PP3F2806.  American  Cyanamid  Co, 
Proposes  to  amend  40  CFR  180.400  by 


establishing  tolerances  tor  the  residues 
of  the  insecticide  flucythrinate  in  or  on 
the  commodities  apples  at  1.0  ppm; 
cattle  meat  and  meat  by-products  at  0.1 
ppm;  cattle  fat  at  1.0  ppm;  milk  at  0.3 
ppm:  and  milk  fat  at  6.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-17,  Franklin  D.  R, 
Gee.  703-557-2690). 

3.  PP3F2810.  Rhone-Polenc  Inc.. 
Monmouth  Junction.  NJ.  08852.  Proposes 
to  amend  40  CFR  180..399  by  establishing 
tolerances  for  the  combined  residues  of 
the  funpicide  iprodione  [3-(3.5- 
dicloropiienyl)-A'-(l-methyl  ethyl)-2,4- 
dioxo-1-imidazolidinecarboxamide],  its 
isomer  (3-(l-methyl  ethyl)-A^-(3.5- 
dichlorophenyl)-2.4-dioxo-l- 
imidazolidinecarboxamidej.  and  its 
metabolite  [3-(3.5-dichlorophenyl)2,4- 
dioso-l-imidazolidine-carboxamidej  in 
or  on  stone  fruits  at  20.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas-Hquid 
chromatography.  (PM-21.  Henry  Jacoby. 
703-557-1900). 

(Sec.  408(d)(1).  68  Stat.  512.  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  January  25. 1983. 
Douglas  D.  Cainpt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FH  Dt~-  83-29Se  Filed  2-8-83;  8  45  am| 
BILLING  CODE  6560-5(MI 


(OPP  -50590;  PH-FRL  2295-6) 

Dow  Chemical  U.S.A.  et  al.;  Issuance  of 
Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

464-EUP-77.  Issuance.  Dow  Chemical 
U.S.A..  P.O.  Box  1706.  Midland,  MI 
48840.  This  experimental  use  pemiit 


allows  the  use  of  9,800  pounds  of  the 
herbicide  2-(3,5-dichlorophenyl)-2-  (2,  2, 
2-trichloroethyl)  oxirane  on  field  corn  to 
evaluate  the  control  of  annual  grasses 
and  broadleaf  weeds.  A  total  of  19.600 
acres  are  involved;  the  program  is 
authorized  in  the  States  of  Delaware. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Maryland.  Michigan. 
Minnesota.  Missouri.  Nebraska.  North 
Carolina.  Ohio.  Pennsylvania,  South 
Dakota,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  January  31. 1983  to  January  30. 
1984.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  field 
corn  grain  has  been  established.  (Robert 
Taylor.  PM  25.  Rm.  245.  CM  #2.  (703- 
557-1800)) 

279-EUP-78.  Extension.  FMC 
Corporation,  2000  Market  St., 
Philadelphia,  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  4,599  pounds  of  the  insecticide 
carbosulfan  on  alfafa  to  evaluate  the 
control  of  various  alfalfa  insects.  A  total 
of  1,533  acres  are  involved;  the  program 
is  authorized  in  the  States  of  Arizona, 
California,  Colorado.  Idaho.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Montana. 
Nebraska,  Nevada.  New  Jersey.  New 
Mexico.  New  York.  North  Carolina. 
Ohio,  Oklahoma,  Oregon,  Pennsylvania. 
South  Dakota.  Tennessee,  Texas,  Utah, 
Virginia,  Washington,  West  Virginia. 
Wisconsin,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  February  5, 1983  to  February  5, 
1984.  (Jay  Ellenberger.  PM  12,  Rm.  202. 
CM  #2.  (703-557-2386)) 

279-EUP-79.  Extension.  FMC 
Corporation.  2000  Market  St., 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  491.25  pounds  of  insecticide 
carbosulfan  on  citrus  to  evaluate  the 
control  of  various  citrus  insects.  A  total 
of  65  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona. 
California,  Florida,  and  Texas.  The 
experimental  use  permit  is  effenli.e 
from  February'  13. 1983  to  February  13. 
1984.  (Jay  Ellenberger.  PM  25.  Rm.  202. 
CUVZ,  (703-557-2386)) 

279-EUP-87.  Extension.  FMC 
Corporation,  2000  Market  St., 
Philadelphia.  PA  19103.  This 
experimental  use  permit  allows  the  use 
of  1.B24  pounds  of  insecticide 
carbosulfan  on  sorghum  to  evaluate  the 
control  of  various  sorghum  insects.  A 
total  of  464  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Arizona.  California.  Colorado.  Iowa, 
Kansas.  Missouri.  Nebraska.  New 
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Mexico,  Oklahoma,  South  Dakota,  and 
Texas.  The  experimental  use  permit  is 
effective  from  February  23, 1983  to 
February  23, 1984.  This  permit  and  the 
two  above  are  issued  with  the  limitation 
that  all  crops  are  destroyed  or  used  for 
research  purposes  only.  (Jay  Ellenberger, 
PM  25,  Rm.  202,  C!vl*2,  (703-557-2386)) 

3125-EUP-182.  Issuance.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 
Kansas  City,  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  100,000  pounds  of  the  insecticide 
methanidophos  on  soybeans  to  evaluate 
the  control  of  various  soybean  insect 
pests.  A  total  of  50,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  Arkansas, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  January  5, 1983  to  June  1, 1934.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  soybeans  and 
soybean  forage  has  been  established. 
(William  Miller,  PM  16,  Rm.  211,  CM*2, 
(703-557-2600)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  sugested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8;00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat,  819.  as  amended,  (7  U.S.C. 
136)} 

Dated:  January  25, 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

|FR  Doc  B3-2959  Filed  2-8-8J;  8:45  am| 
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Pesticides;  Emergency  Exemptions 
Granted 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  five  crisis  exemptions  initiated 
by  three  States. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates. 


FOR  FURTHER  INFORMATION  CONTACT: 
See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
following  informafion  appHes  to  all 
contact  people:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
716,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 

SLiPPLef.":ENTAnY  iNFOBMaTiON:  EPA  has 
granted  specific  exemptions  to  the: 

1.  California  Departm.ent  of  Food  and 
Agriculture  for  the  use  of  fenvalerate  on 
artichokes  to  control  artichoke  plume 
moths;  December  27, 1982  to  December 
1, 1983.  (Libby  Welch) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  formetanate 
hydrochloride  on  strawberries  to  control 
two-spotted  spider  mites;  Januarj'  1, 
1983  to  January  1, 1984.  (Jim  Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
onions  grown  for  seed  to  control  downy 
mildew;  February  26, 1983  to  January  21, 
1984.  (Gene  Asbury) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
fresh  market  tomatoes  to  control 
powdery  mildew;  December  14, 1982  to 
October  21, 1983.  California  had 
inidated  a  crisis  exemption  for  this  use. 
(Jack  E.  Housenger) 

5.  U.S.  Department  of  Agriculture  for 
the  use  of  chlorpyrifos  on  ornamental 
sod  to  control  imported  fire  ants  in 
Alabama,  Arkansas.  Georgia,  Louisana, 
Mississippi,  North  Carolina,  South 
Carolina,  and  Texas;  January  6, 1983  to 
December  31, 1983.  (Jim  TompkinsJ 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fenvalerate  on  bell  peppers  to  control 
pepper  weevils;  December  22, 1982  to 
August  31, 1983.  (Libby  Welch) 

7.  Hawaii  Department  of  Agriculture 
for  the  use  of  methamidophos  on  celery 
to  control  leafminers;  January  6, 1983  to 
December  2, 1983.  Hawaii  had  initiated 
a  crisis  exemption  for  this  use.  (Jim 
Tompkins) 

8.  Louisiana  Department  of 
Agriculture  for  the  use  of  meih'ocarb  on 
rice  (seed)  to  control  depredating  birds; 
December  16, 1982  to  July  15, 1983. 
(Gene  Asbury) 

9.  Louisiana  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
wheat  to  control  leaf  rust;  December  14. 
1982  to  April  30, 1983.  (Gene  Asbury) 

10.  New  Mexico  Department  of 
Agriculture  for  the  use  of  oxyfluoren  on 
dry  bulb  onions  to  control  various 
winter  weeds;  December  18, 1982  to 
March  31, 1983.  EPA  completed  a 
rebuttable  presumption  against 


registration  (RPAR)  on  this  chemical;  the 
final  determination  was  published  in  the 
Federal  Register  of  June  23, 1982  (47  FR 
27118).  (Gene  Asbury) 

11.  Oklahoma  Department  of 
Agriculture  for  the  use  of  diethatyl-ethyl 
on  spinach  to  control  various  weeds; 
December  27. 1982  to  April  30, 1938. 
Oklahoma  had  initiated  a  crisis 
exemption  for  this  use.  (Libby  Welch) 

12.  Oregon  Department  of  Agriculture 
for  the  use  of  carbofuran  on  caneberries 
to  control  root  weevils;  December  22, 
1982  to  February  15, 1983.  (Libby  Welch) 

13.  South  Carolina  Division  of 
Regulatory  and  Public  Services 
Programs,  Clemson  University,  for  the 
use  of  fenamiphos  in  established  peach 
orchards  to  control  ring  and  root-knot 
nematodes;  December  20, 1982  to 
December  15, 1983.  (Jim  Tompkins) 

14.  Washington  Department  of 
Agriculture  for  the  use  of  carbofuran  on 
raspberries  to  control  root  weevils; 
December  22, 1982  to  February  15. 1983. 
(Libby  Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  December  10, 1982,  for 
the  use  of  oxyfiuorfen  on  dry  bulb 
onions  to  control  weeds.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  December  9. 1983. 
(Jim  Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  on  December  23, 1982.  for 
the  use  of  metalaxyl  on  broccoli  and 
cauliflower  (fresh  market)  and  crucifers 
(grown  for  seed)  to  control  downy 
mildew.  Since  it  was  anficipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  is  expected  to 
request  a  specific  exemption  to  continue 
it.  (Libby  Welch) 

3.  California  Department  of  Food  and 
Agriculture  on  December  31, 1982.  for 
the  use  of  metalaxyl  on  green  onions  to 
control  dovwiy  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  December  30. 1983. 
(Libby  Welch) 

4.  Oregon  Department  of  Agriculture 
on  November  18, 1982,  for  the  use  of 
methiocarb  on  barley,  clover,  grass 
grown  for  seed,  oats,  and  wheat  to 
control  slugs  and  snails.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  Oregon 
has  requested  a  specific  exemption  to 
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cornniie  :t.  The  need  for  this  program  is 
expected  tn  iav  jniti  May  1. 1983.  (Jim 
TnTipK'nsj 

5  lixas  Department  of  Agriculture  on 
December  10. 1982,  for  the  use  of 
metalaxyl  on  sorghum  seed  to  control 
sorghum  downy  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days.  Texas  is 
expected  to  request  a  specific  exemption 
to  contmue  it.  (Libby  Welch) 

(Sec.  18,  as  amended.  92  Stat.  819  (7  U.S.C. 
136))  I 

Dated:  )anuary  25. 1983. 

James  M.  Conlon. 

Acting  Director.  Office  of  Pesticide  Programs. 

IFR  Doc  83-2880  Filed  2-S-83;  a:45  mM 
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Certain  Pesticide  Products;  Intent  To 
Cancei  Registrations 

A«£NCv:  Environmental  Protection 
Agency  (EPA). 

actiom:  Notice. 

s  ^  M  M ;.  t  r :  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested 


EFFECTIVE  DATE;  March  11,  1983. 
ADDRESS:  \\'^-:*-f'n  ritrnments  to; 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^M31,  401  M  St..  SW..  Washington,  DC 
20460 
FOR  FURTHER  INFORMATION  CONTACT; 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C).  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
706,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 

SUPPLEMENT4RV  iNFosMATioN:  EPA  has 
uKKii  rtUvisf'U  iiy  tde  luiitivving  firms  of 
their  intent  to  voluntarily  cancel 
registration  of  their  pesticide  products. 


Ragamiion 

No 


Product  name 


R«gis<ranl 


Dale  regisiered 


134-41 

14»-791 

148-792 

144-829 

200-31 

240-153 

271-37 

279-538 

279-1770 

279-i677 

rj4-283 

336-218 

359-513 

359-514 

359-604 

359-63- 

3'3-ei 

419-62 

4:9-82 

419-138 

419-142 

419-158 

445-10 

464-103 
464-190 
464-223 
484-392 
485-31 
554-91 
557-1716 
557-1828 
602-234 
602-253 
602-259 
655- ?81 
655-300 
677-264 
802-143 
802-365 
802-414 
802-432 
802-E2S 
829-56 
829-173 
829-205 
892-24 
96' -247 
961-254 
961-286 
1C22-411 
1145-127 
1157-39 
1159-86 
1159-144 
1258- "SI? 
1258-2S6 
'258- ?8- 
1288-W 
1348-2C? 
1431-iS 
1685-76 
1706-82 


'  Wafarat  Oxr^Mn 

'  TNntn-SuHur  7  VO  Oust 

Thrani  7  k  DusI  

Ammatd  Weed  and  Bmsh  Killar  Solution 
Gidoen  Code  RGL-30429e 


Panroi  Pouitrv  Dusi  

I  Sobm  AmfTtonum  SiJIamata-. 

I  CNordane  8  0  Mocibie j 

'  CVPRE.<  Oodine  3  D-jst i 

I  Nvgara  DuPoni  Ammai«  Weed  and  Brush  Kiiar  Sotutton . 
j  Ram  Kite  Rats  iryl  Mice  .::onta.ns  Wartam 

8K  L.'^l  2  

M^«-orTr«-C.-40fax  No   2  GN 4. 

MeflxsoneOHom  No.  4  GN  . 

iaemo«one-C»i(ora»  33H  (GN) 

Utevraxor^-Cmoiax  23  5  H  (GN).. 

'^osirvo.t  =-o«r  

->■»  H  A  r-iPf\  Wim  Bart 


Haaa  and  ClatK  Inc.  ^rt\  and  Orwige  Sis..  AshtwxJ.  OH  44805-1799 _.... 

Thompson  Haywan)  Chemcal  Co.,  PO  Bo«  2383.  Kansas  Oily,  KS  86110 

do 

TM  Agnculture  and  Nomtwo  (Company.  PO  Box  2700.  Kansas  City.  KS  66110 

GMdan  Coalings  and  Resins.  Oivmon  SLM  Corp.   i655i   Sprague  Road.  Strongsville.  OH 
44136 

Daly  Hemng  Compwiy.  PO  Bon  428.  Kj,-is«on,  NC  28501 

International  Minerals  and  Chenncal  Corp  .  P  O  Bo«  207.  Tarre  Haute.  IN  47806 

FMC  Corporation.  2000  Market  St..  PfntadelphM.  PA  19103 _ _ 

do 

Hysan  Corp.  919  W  38th  St,  Oncago.  I L  60609 

Pannralt  Corp..  Ttirae  Paftnaay.  Ptiriadelphia.  PA  19102 


Rhone-Poutenc  Chemical  Company.  PO  Box  125,  Monmouth  Jwwtion,  NJ  06852.. 

.do _ _ 

.do _ _. 

.do 


....4.., 


-t- 


A  H  jf  SCutXe  Aarfafin.. 

Cerxx  Pronn  3ait  Station  

I  Cenoi  Prokn  Ready  To  Use  Mna  StaBoni. 

Cerxjl  Wartann  Concentrate  _ 

\  Roam  ContMis  Prom  Reedy-to-Use  KMs  Rats  wid  Mice 
I  Pnjiume — A  Space  Fwngant , _. 

Dow  PKriijme  Chkxopicnn L 

Brozooe  _ ; _ 

I  Vidden  OC-15  Soil  F'jngicide  and  NemaSode 

:  lN«»u  Zjnc  Phosprtde  Rodent  Bait 

Agsco  M-X  Hertucjde      

Virgoro  Rose,  Floww  ard  Shrub  Spray  - 
I  Vigoro  Rose  Spray _ 

PLTina  Rai  KHI  Panels 

Punna  Mouse  aod  Rat  Kit  Meal _. 

Punna  Rat  and  Mouse  Con»ol 

Prerlox  Metnyl  Parathion  Technical 

Prentox  Et^y^  Parathion  Techncal... 
I  New  imoroved  Vacate 

Millers  Karaso^a _ ..,„ 

'  Wilier  s  Karattiane  20 

CVPREX-KARA THANE  420 

M*er's  Thiodan  Sev¥i  3'(J0 

I  Miller's  Rose  and  Floral  Spray 

,  SA-50  Brand  Haadaig  CabtMge  Ouat 

I  SA-50  Brand  1  H%  ParalNon  DusI  with  9%  Sevm 

SA-5  BraTd  1  H%  Paratliwn  61.  Sevm  50^  SuKur... 
'  Pioneer  Brush  and  Weed  KiHer  Concentraie _ 

Lebanon  Anaod  Weed  and  Oass  KiHer   .._ 

Letjanoo  Rose  Dusi _ 

New  Rose  Dust    _ _. 

Dupom  Ammale  Weed  and  Bniah  KiMar  Sohitioa 

Amoco  MOP*  Weed  Killer _ _, 

I  Na-Mo-Cioe  Ki*s  Rats    _ _... .4! 

[  Twm  i.jght  Rat-Away _ _.. 

Twm  Light  Proiio  Rai-Mouse  Concentrala 

Tsrrscl:,.-  JCt  Dl,st 

""•■scK'  s   '^   " '  ^1  So*  Funpade.. 

■*■*..«-  ."St  So4  Fun^ade.. 


Raaidn  Corp..  225  Terminal  Ave..  Clark.  NJ  07066 - _ _.. 

Acme  Burgess.  Inc  .  Chemical  OiviSKVi.  Route  83,  Grayslalte.  IL  60030- 

— do- - 


do— 


-do.. 

do 


Roaa  Exterminator  Company.  NE  Comer  CX.  and  Walnut  SI.  drxannat.  OH  45202 .. 
Oow  (^arracal  U.SA..  P.O.  Ben  1706;  Midland.  Ml  48640 „ „ 


The  Industnal  Fumigant  Co..  PO  Box  1200.  Olalhe.  KS  66061 

Agaco  Chemical.  Inc .  Box  458.  Grand  Forks.  NO  58201 

Swrtt  Agncultural  Chemical  Corp..  30  North  LaSalle  St .  Chicago.  U.  60602.. 

do _ _ 

Ratoton  Purina  Company.  Checkertxian]  Square.  St  Lou*.  MO  63164 

...-do- - — „ 

-...do 


Prwitss  Drug  and  Cherracal  Co..  Inc,  363  7lh  Ave.,  New  York.  NY  10001 . 

do , 

Diamond  Shamrock  Corp .  1100  Superior  Ave.  Cleveland.  OH  44114 

The  Chaa  H  buy  Company,  77  N  E  K*ngswonh.  Portland,  OR  97216. 

do 1.~..Z..~1ZZZ'ZZZZ'ZZZZZZIZ. 

Southam  Agrtcuttnl  InaeclKadaa.  Inc.  P.O.  Beat  218.  PtOmMlo.  FL  33561 . 


..do.. 


Pioneer  Manulaclunng  Company.  3053  East  87lh  St .  Cleveiand.  OH  44104. 

Lebanon  Chemical  CorporaSon,  PO  Box  180.  Lebanon.  PA  17042 

do , 

— do , 


Chapman  Cherracal  Company.  PO  Box  9158,  Memphis,  TN  36108.. 

Amrxx)  OH  Compeny.  55  West  22nd  SI.  Lomt)ard.  IL  60148 „ 

Moorman  Mtg.,  Cooipany,  1000  North  30th  S! .  Ouincy,  IL  62301  .... 

SeacoBst  Laboralonea.  P  O.  Box  257.  East  Bninswick.  NJ  08816 

.-...do 

Om.  PO  Box  991,  UtUa  Rock.  AK  72203.._ 

_-A) _ 


ir-r~.„'i 


->-■   V,    3rj»n  KiOer)  

Mill-'K  -•  «   ^eai-N  ^  -w  -ai  and  Mouse  Bail 

Formula  1 M-A  Non  Selective  Weed  and  Bnish  Kikar.. 
fjaliui  Weed  Kjiier  251  Concent/ate 


Zep  Manufacturing  Company.  P  O  Box  2015.  Atlanta  GA  30301  ..„ 

Setco  Supply  Company,  650  "O"  St .  Greeley.  CO  80631 

The  MiNred  Company.  1516  Fifth  Ave .  Pittsburgft.  PA  15219   

The  SUte  Chemical  Manufacturing  Co  .  3100  HairnHon  Ave  ,  Ctevelwid.  OH  44114.. 
Naico  Cnemcal  Co.,  2901  Butterfiefd  Road.  Oak  Bniok.  IL  60521 


Dec  21.  1964 
Mar  5.  1968 
Mar  6,  1968 

May  27.1968, 
Jan  16.  1968 

July  8.  1968. 
July  22.  1971 
Fab  16,  1961 
May  31.  1961 
Apr.  12.  1968. 
June  25.  1968. 
Apr  7,  1977 
Oct  23.  1962. 
Oct  23.  196Z 
June  27.  1967 
Jan  14,  1971 
Jan,  8,  1963. 
Oct  27.  1950 
May  11.  1954 
Apr.  I.  1963. 
Mar  3.  1964 
Apr  17.  1968 
Aug.  15.  1963 
Jan.  13,  1949 
May  16.  1956 
Mar  20.  1959 
Dec.  17.  1971. 
June  3.  1975. 
May  31.  1963 
Apn.  IS,  1968 
July  2,  1971. 
Jan  29.  1974 
Aug.  7.  1975 
Apr  28.  1975 
May  12.  1966 
May  6.  1967 
Sept  19.  1968 
Nov  27.  1956 
Apr  22.  1964 
June  16.  1967 
Aug  26.  1968 
June  11.  1975 
July  20.  1953. 
Nov.  11.1966 
June  22.  197Z 
June  3,  1968 
May  27.  1968 
Oct.  24.  1970 
May  15.  1974. 
Oct  16.  1967 
Feb.  8.  1971, 
July  1.  197Z 
Sept  18.  1951 
Apr  24.  1963 
Jiiy  29,  1953 
Jan.  23.1956 
Jan.  23.  1956 
Nov  29.  1966 
Feb  27,  1967 
May  16.  1963 
May  16.  1974 
Aug.  26,  1966 
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Registration 
No. 


Product  name 


1706-86 

1706-120 

1706-121 

1706-132 

1706-133 

1706-135 

1719-20 

1719-30 

2393-216 

2393-233 

2460-55 

3051-59 

3640-38 

4110-41 

4185-113 

49C4-335 

4931-136 

5905-310 

5927-9 

6919-1 

7234-47 

8203-18 

8340-3 

8590-219 

8590-280 

9033-1 

9159-6 

9159-53 

9250-22 

92S4-3 

9284-4 

S2e4-5 

9779-173 
9782-35 

»8f5-4 
9bJ5-5 
SS55-6 
9855-14 

9e;5-16 
9855-17 
9635-18 
9855-32 
10199-2 
10226-41 
K.?2tJ-48 
10226-52 
11636-1 
11649-9 
12355-3 
45639  35 


Nalkil  Weed  Killer  401  Concentrate _ 

Nalkil  251  Concentrate  «Mth  Endnft  Weed  Killef 

NaSiii  401  Concentrale  with  Endnti  Weed 

Nalkil  251  LKjofd  with  Endritt  Weed  Killer 

Nalkil  eCl  Liquid  with  Endnti  Weed  Killer 

Nalkil  401  Liquid  Endntt  Weed  Killer 

BLP     Jack     Tar     Marine     Finishes     Vinyl     Anii-Foulina 

MIL-P- 15931 A  Formula  No   121. 
BLP   Jack   Tar   Manne   Finishes  Vinyl   ArHi-FoulIng   Black 

MIL-P-i€ie9A  Formula  No   129. 

Hopkins  HeptachKx  Seed  Protectant 

Hopkins  Heplachkx-Captan  25-26  S«ed  Protectam 

Gowan's  6-1  %  Emulsrf«ble  Insecticide  Concentrsta 

AGCO  ThiCKjan  2  CO  EC  InsecticKle 

Rack  Rat  with  Prolin  Rat  and  Mouse  Killer 

EL  Blanco  Brand  Ttnodan  2  EC  Insecticide 

Sm^th-Dougluss  4  los  Akjnn  Oil  Solution 

Rc,-sler  Bro?one  Sod  Fumigant „ 

Clean  Sweep _ 

Helena  10%  Terraclor  Dust 

R-10  Rat  and  Moose  Killer 

Radar  Rst  and  Mouse  Killer _ 

Fortran  Weed  and  Brush  Killer  Solution „„ 

NCPA  ACKJ - 

AMS  AiTwnonijm  Sultamate  Weed  and  Bmsh  KMIor 

Ammats  X  Non  Selective  Weed  and  Brush  Killer 

Agifrjy  Liquid  Glyodex 

B'-.t2  PioHn _ - 

Th'Odan  Misctble  Insectiada - ~ - 

Bronze  Soil  FumiganL „ - 

UL-2e5  Weed  Killer 

Waterlox  Wood-Slam  Pteserwer  lor  All  Wood  Suitaces— 

Teakwood  Gray. 
Watertox  Wood-Stain  Preserver  lor  All  Wood  Surlaces— 

Pe'Simnxm  Brown. 
Waleiiox  Wood-Siain  Preserver'  lor  All  Wood  Surfaces— 

Willow  Green. 

Rivefiide  Ooubi6-X 

Pa.-atroorvToxaphene-Sulfur  2-5-70  Dust 

Socopol  Vinyl  Ant'-Fouling  69-D-1  

Shiptjotton  Pant  Tropical  Service  Anti-Fouhng  59-D-90 

ShipOottom  Paint  Anti-Fouling  59-R-90 

Gas  ana  0:1  liidvibtnes  Heavy-Duty  Coatings  5536  Coastal 

Red  Ami  (out  -^  Paint. 

59-R-2  Copper  Paint  Antt-Fouling  for  Wooden  Bottoms 

2162  Vinyl  Anti-touling 

5537  Tropica!  Super  Servi.-9  Anti-louling  Paint 

Mobil  Msnne  Coating  Sovakior  Anti-fouling  59-R-20 

It  Kills  Rat  and  Mouse  Killer 

Rockwood  Eiand  THILOX  3-3  Dust 

Rockwood  B'Dod  ".(siathkjn  Thio  SuHur  5-4-20 

Rockwood  B-ano  Thw  Sullut  Dust  No.  3-50 

Mixod  Techn.cal  MCF  Esters 

Avitrol  Com  Chops— Pe«nul  Buttar 

VAN-SH 

Technical  Matenal  Ethyl  Paiathion  Insect  Toxicant  for  Man- 

iifactunng  Use  Only. 


Registrant 


..do- 
..do.. 
..do.. 
..do., 
do.. 
...do.. 


MoMe  Paint  Manutoctunng  Co..  Inc..  P.O.  Box  717.  Theodora.  AL  36590.. 


..do.. 


Hopkins  Agncultural  Chennical  Co..  P.O.  Box  7532,  Madison.  Wl  S3707.. 

do , 

Howftrton  Gowen  Chemicals.  Inc  .  PO  Box  247.  Roanoke  Rapids,  f*;  27870.. 
Agncultural  Products  Co  ,  Inc.  PC  Drawer  A,  Mesquite.  New  Mexico  88048.... 
Steams  Chemical  Corp  .  P.O.  Box  3216.  Madeon.  Wl  53704.. 
Western  Fami  Service.  Inc..  3076  Citru«J>cle.  Suite  195,  Walnut  Creek.  CA  94598. 

Smith- Douglass.  Inc..  P.O.  Box  419.  Norfolk.  VA  23501 

Roystei  Company.  PO  Drawer  1940.  Norfolk.  VA  23501 

Good  Lrle  Chermcais.  Inc..  PO  Box  687.  Effingham.  IL  62401 - 

Helena  Chemical  Company.  5100  Poplar  Ave  .  Suite  2900.  Memphia.  TN  38137 

D8CUS.  Inc.,  P.O  Drawer  528.  Tupek5.  MS  38802 

Ashworth  Chemical  Co  .  Inc  .  PO  Box  67.  Memphis,  TN  38101 __ — 

Forshaw  Chemicals,  inc.  PO  Box  6055.  Charlotle.  NC  28207 

ICI  United  Stales,  Inc.  PO  Box  751.  Wilrrwigton.  DE  19899 

Amencan  Hoechst  Corrxjratkjn.  Route  202-206  North.  Somerville,  NJ  08876 

Agway.  Inc..  Box  4933.  Syracuse.  NY  13221 — 

do - 

Bliti  ProdKts  Com(5any.  122  S.  Mam  St .  Mitchek.  SD  57301 _ 

Kaise-  Aqncultural  Chemicala.  P.O.  Box  248.  Savannah.  GA  31402 

do '. - — 

United  Latx>ratoriRS  Inc..  155  S.  Rl  53.  Addison.  IL  60101 . 


OaM  raglOand 


May  6.  1867 
Oct  19.  1972 
Oct  19.  1972 
May  23.  1974 
J«i  11.  1974. 
June  28.  1974. 
Oct  20.  1965. 


Wateriox  Cnemical  and  Coatings  Corp .  9808  Meech  Ave..  Cteveiand.  OH  44105.. 


..do.. 


-.do.. 


Riveiside  Chamical  Company.  PO.  Box  1828.  Sioux  City.  lA  51102 

Woodtjury  Che.-mcal  Co .  of  Homestead.  PO  Box  4319.  Pnnceton,  ri)  33030„ 

Mow  Cliemical  Company.  P  O.  Box  M-1.  Short  Hills.  NJ  07078 

do 

do - ~ 

do ; - 


..do.. 
..do.. 
..do.. 

..do.. 


Best  Way  Exterminating  Co  .  3081  Cropsey  Ave  ,  Brooklyn.  NY  11224.. 

Rockwood  Chemical  Company.  P  O  Box  34.  Biawtey.  CA  92217 

do — 


Kemiak  Vaerk  Koge  A/B..  2  Lyngvoi.  DK-4600  Koge.  Denmai* 

Avitrol  Corporation.  320  Sooth  Boston  Ave  ,  Suite  528.  Tulsa.  OK  74103 
Pioneer  Chemical.  Inc..  521  State  St ,  Augusta.  KS  67010 
FBC  Chemicals.  Inc 


Feb.  7.  1974. 

Feb.  7.  1972. 
Jw.  30.  1973. 
Nov   18.  1974. 
Sapl  11.  1967. 
Apr  7.  1965. 
May  17.  1968. 
Jm  26.  1963. 
Sept  3.  1974. 
May  28.  1975 
Jan.  21.  1974 
Feb.  4.  1971 
Oct  17.  1960 
Dec.  8.  1970. 
Aug  20.  1973 
Sept  18.  1968 
July  25,  1S66 
Oct  3.  1967 
Aug  26.  1965 
Apr   16  1966 
Nov    14.  1967 
Nov,  4,  1975. 
Jury  21.  1971 

July  21.  1971 

Ji«y  21.  1971. 

Urn  9.  1972 
Aug  19.  1975 
Jan.  10.  1968 
Jan  10.  19f9 
Jan  10.  196S 
Nov   11.  1971 

Apr  16.  1971. 
July  15.  1971. 
Dec  16.  1974. 
Mw  3.  1975. 
May  20.  ises 
Aug  19.  1975. 
Aug.  19.  1975. 
Aug  IS.  1975. 
July  24.  1972 
Jan  21.  197Z 


Ijlr  29.  1974 
Box  2867.  Wilmmgtoa  DE  19805 - i  Fab.  25.  1970. 


_L 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  March  11, 
1983,  unless  within  this  time  the 
registrant,  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  date 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted, 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 


date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  the  Process 
Coordination  Branch,  Registration 
Division  (TS-767).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SVV.,  Washington,  DC 
20460. 

Comments  may  hn  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notafirn  indicating  the  document  control 
number  '^[OPP- 66098]"  and  the  specific 
registiaticn  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office.  Room  E-107, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(aKl)  of  FIFRA  as  amended  86  Stat. 
973  89  Stat.  {751,  7  U.S.C.  136)) 


Dated:  January  26, 1983. 
James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  83-2961  Filed  2-6-83:  8:45  am) 
BILLINO  CODE  SSC0-50-M 


(OPP  00163;  PH-FRL  2301-1] 

State  FIFRA  Issues  Research  and 
t  .  *  ation  Group  (SFIREG);  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  There  will  be  a  one-day 

meeting  of  the  Sta'c  FIPTIA  issues 
Research  and  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 
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date;  Thursday.  March  3.  1983, 

beginning  at  8:30  a.m.  and  ending  prior 

to  12:00  noon. 

ADDRESS:  The  meeting  will  be  held  at 

"-p  M><i-'  Regency  Crystal  City,  2799 

;  •!"-s   r  L).;:. IS  Highway,  Arlington.  VA 

Z22IJ2 

FOR  FURTHER  INFORMATON  CONTACT:  P. 

H,  G.frfy.  Jr  .  Uiiite  ui  Pesi^i  u.e  Programs 
ITS-766C),  Environmental  Protection 
Agency.  Rm.  1115B,  CM«2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202  (703-557-7096). 

SUP*>VEMENTARY  INFORMATION:  This  will 
:  .    :  ^  *    .*-  enth  meeting  cf  the  full 
Group.  The  tentative  agenda  thus  far 
includes  the  following  topics; 

1.  Action  items  from  the  December 
meeting  of  the  full  Group. 

2.  Regional  reports. 

1  Working  Committee  reports. 

4  Other  topics  which  may  have  arisen 
during  the  February  28  through  March  2. 
1983.  meeting  of  the  Associaiion  of 
A.merican  Pesticide  Control  Officials. 

Dated:  January  27. 1963. 
James  M.  Cooloo, 

Acting  Director.  Office  of  Pesticide  Programs. 

WUJMC  COO£  556<^5C-«I 

iPP  2G.?697.'TJ0!    P''  FBl  2301-7] 

Dow  Chemical  Co     Es^ariMshment  of 
Tempcrary  Toierance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice 

summary:  EPA  has  established  a 

->-  -   r  .•^-  tolerance  for  residues  of  the 
r    ■:,'     :H'2-(3.5-dichlorophenyl)-2-(2,2.2- 
:.'_.-..j:ttnyl)  oxirane  and  its  metabolite 
3.5-dichloroben;^oic  acid  in  or  on  the 
raw  agricultural  commodity  field  com 
grain.  This  temporary  tolerance  was 
requested  by  Dow  Chemical  Co. 
DATE:  This  temporary  tolerance  expires 
January-  30, 1984. 

FOR  FUROtEf  INTOPMATION  CONTACT: 

R:.  r^rri  :  jj.^:.  ;  r.-.-t  Manager  (PM) 
25.  Registration  division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM  2. 1921  Jefferson  Davis 
Highway,  Arlington,  Va.  22202,  (703- 
557-1800). 

SUP<>l^M£NCAPy  iNF0R»r'&TI0N:D0W 

Che-     :.    .      .\j-  .  Products 

[..  tdr'-Hnt,  P.O.  Box  1706.  Midland, 
.\;,c: ,  *o640,  has  requested,  in  pesticide 
petition  PP  2G2697  the  establishment  of 
a  temporary  tolerance  for  residues  of  the 
herbicide  2-(3,5-dichlorophenyl)-2-(2,2.2- 
tnchloroethyl)  oxirane  and  its 
metabolite  3,5-dichlorobenzoic  acid  in  or 


the  raw  agricultural  commodity  field 
com  grain  at  0.05  part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  464-EUP-77 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended.  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  tliat 
of  the  temporary  tolerance  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quatity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  record  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  January  30. 
1984.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultxiral  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientific  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1931  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516  (21  U.S.C  346a(j))) 


Dated:  January  28,  1983 

Douglas  0.  Campt, 

Director.  Registration  Division,  Office  of 

Pesticide  Programs. 

\FR  Doc  83-3457  Filed  2-8-«3;  8:45  an)| 
BILUNG  CODE  (SeO-SO-M 


[SA-FRL  2302-31 

SC'ence  Advisory  Board, 
E/iv-'o.imentai  Effects.  Transport  ana 
Fate  Committee;  Open  Meeting 

Under  Pub.  L.  92-463,  notice  is  hereby 
given  that  a  one-day  meeting  of  the 
Environmental  Effects,  Transport  and 
Fate  Committee  of  the  Science  Advisory 
Board  will  be  held  on  February  25, 1983 
in  Conference  Room  3906-3908. 
Waterside  Mall,  U.S.  Environmental 
Protection  Agency,  401  M  Street, 
Southwest,  Washington,  D.C.  The 
meeting  will  start  at  9:00  a.m.  on 
February  25,  and  will  adjoum  not  later 
than  4:30  p.m. 

A  principal  purpose  of  the  meeting  is 
to  allow  the  Committee  to  continue 
reviewing  and  providing  its  scientific 
advice  to  EPA  on  the  scientific 
adequacy  of  the  Water  Quality 
Standards  Handbook.  Chapter  3, 
"Guidelines  for  Deriving  Site-Specific 
Water  Quality  Criteria  for  the  Protection 
of  Aquatic  Life  and  its  Uses."  Included 
in  the  Committee's  review  will  be  the 
following  topics:  tlie  scientific  rationale 
for  the  development  of  site  specific 
criteria;  the  definition  of  site; 
assumptions  associated  with  the  site- 
specific  criteria;  and  four  procedures 
utilized  for  developing  site-specific 
criteria. 

These  procedures  include:  (1)  The 
recalculation  procedure  to  account  for 
differences  in  resident  species 
sensitivity  to  a  chemical;  (2)  the 
indicator  species  procedure  to  account 
for  differences  in  bioavailability,  and 
therefore  toxicity,  of  a  chemical  due  to 
water  quality  variability;  (3)  the  resident 
species  procedure  to  account  for 
differences  in  resident  species 
sensitivity  and  differences  in  the 
bioavailability,  and  therefore  toxicity,  of 
a  chemical  due  to  water  quality 
variability;  and  (4)  the  heavy  metal 
speciation  procedure  to  allow  for  the 
comparison  of  ambient  soluble  or 
biologically  available  metal 
concentrations  to  criteria  in  State  water 
quality  standards.  It  is  expected  that 
public  comments  of  a  scientific  nature 
that  were  presented  to  the  Agency 
during  the  recent  public  meetings  (See 
FR  Vol.  47,  No.  210,  p.  49251)  will  be 
available  for  examination  by  the 
Committee.  It  may  also  be  that  some  of 
the  draft  reports  for  field  validation  of 
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the  site  specific  protocols  will  be 
available  for  an  initial  examination  at 
'hp  time  of  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  Dr.  Douglas  Seba, 
Executive  Secretary,  Environmental 
Effects,  Transport  and  Fate  Committee, 
Science  Advisory  Board  (202)  382-2552 
or  Dr.  Terry  F.  Yosie,  Acting  Director, 
Science  Advisory  Board  (202)  382-4126 
by  c.o.b.  February  21, 1983. 

Dated:  February  19, 1983. 
Terry  F.  Yosie, 

Acting  Director,  Science  Advisory  Board. 

|FR  Doc  83-3443  Filed  2-8-83:  8:45  am) 
BtLUNaCODE  SS«0-S(MI 


[PF-312-  PH^i^Rt  2:»01-81 

Unsc-n  C^irtjide  AgrfCiiturai  Products 
Co..  Inc  .  Requ«st  for  Exemption  From 
f'-e  Requirement  of  a  Tolerance 

aGEHcy.  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  The  Union  Carbide 
Agricultural  Products  Company,  Inc.  has 
submitted  a  request  for  an  exemption 
from  the  requirement  of  a  tolerance  for 
phenolic  resins  when  used  as  an  inert 
ingredient  binding  agent  in  pesticide 
formulations  applied  to  growing  crops 
only 

ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (T-7S7C), 
Registration  Division,  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Rm.  716  D.  CM#2, 1921 
lefferson  Davis  Highway,  Arlington,  VA 
22202. 

Written  comments  may  be  submitted 
while  this  request  is  pending  before  the 
Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  [PF-312).  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Process  Coordination  Branch  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays 

FOR  FURTHER  INFORMATION  COHTACT: 

Roland  D.  Blood,  (703-557-77000  at  the 
address  ei\'*=n  «hnvp 

SUPPLEMENTARV  INFORMATION:  EPA  haS 

received  a  request  trom  the  Union 
Carbide  Agricultural  Products  Company, 
Inc.,  P.O.  Box  12014,  T.W.  Alexander 
Drive,  Research  Triangle  Park,  N.C. 
27709  that  residues  of  phenolic  resins,  as 
defined  by  21  CFR  175  ,300(b)(vi){a),  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  binding  agent  in  pesticide 


formuh-itions  applied  to  growing  crops 
only  This  exf^mption  would  he  granted 
under  40  CFR  180.1f»lld|  and  would  be 
limited  to  soil  applications. 
(Sec  406(d)(1),  68  Stat  512  (7  U.S.C.  136)) 

Dated;  January  28,  1383. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

IFR  Doc  83-3*58  Filfd  2-7-A1;  tail  «n| 

Bu.iiMi  -loot  ewx-'.^f^.*! 


[A-6-FRL  2299-71 

Dc'egatton  o*  Addition?-!  Authority  to 
tbs  State  ot  Texas  for  Prevention  oi 
Significant  DetenoralK>n  (PSD) 

AGENCv:  Environmental  Protection 

Agency  (EPA). 

action:  Information  notice. 

summary:  EPA,  Region  6,  has  delegated 
to  the  State  of  Texas,  the  additional  PSD 
authority  for  source  inspections  and 
review  of  compliance  reports.  Except  as 
specifically  limited,  all  of  the  authority 
and  responsibilities  of  the  Administrator 
or  the  Regional  Administrator  which  are 
found  in  40  CFR  Part  52.21  are  delegated 
to  the  Texas  Air  Control  Board  (TACB). 
Any  such  authority  and  responsibilities 
may  be  redelegated  by  the  Board  to  its 
staff. 

EFFECTIVE  date;  December  28, 1982. 
address:  Copies  of  the  State  request 
and  State-EPA  agreement  for  this 
delegation  of  authority  are  available  for 
public  inspection  at  the  Air  Branch, 
Environmental  Protection  Agency  (EPA), 
Region  6,  Interfirst  Two  Building,  28th 
Floor,  1201  Elm  Street  Dallas.  Texas 
''■■2~n 

FOP  FURTHER  i'^i'-ORMATiON  CONTACT 

VViiliam  H.  Taylor.  Air  Branch.  EPA, 
address  above. 

SUPPLEMENT  A  r-^v   INFCSiM  A-|Ot<:  On 

November  lu.  19aO,  tne  i  AlB  requested 
EPA  to  delegate  to  it  the  authority  for 
the  technical  and  administrative  review 
portions  of  the  PSD  program.  On  April 
23, 1981,  EPA  delegated  this  authority  to 
the  TACB. 

On  December  15, 1982,  the  State  of 
Texas  requested  n  revision  of  the 
delegation  of  responsibility  for  the  PSD 
program.  After  a  thorough  review  of  the 
request  and  information  submitted,  the 
Regional  Administrator  determined  that 
the  State's  pertinent  laws  and  the  rules 
and  regulations  of  the  TACB  were  found 
to  provide  an  adequate  and  effective 
procedure  for  source  inspections  and 
review  of  compliance  reports.  Therefore, 
on  December  28, 1982,  EPA  delegated  to 
the  State  of  Texas  the  additional 
authority  to  inspect  sources  located  in 
Texas  for  compliance  under  40  C3PR 


52.21  and  to  review  all  compliance 
reports  for  sources  permitted  under  the 
PSD  regulations.  If  the  State  of  Texas 
finds  an  instance  of  noncompliance 
which  it  is  unable  to  resolve  within  the 
terms  of  the  PSD  permit,  it  vnll  notify 
EPA,  Region  a  within  thirty  (30)  days 
and  provide  all  relevant  information. 
EPA  wiJl  exercise  its  enforcement 
authority  to  resolve  the  noacompliance. 

Since  the  TACB  did  not  request  full 
delegation  of  authority  in  either  of  the 
above  requests.  EPA,  Region  8,  will 
continue  to  have  responsibility  to  issue 
or  deny  the  PSD  permits  and  to  initiate 
formal  enforcement  actions  referred  by 
the  State. 

This  notice  will  have  no  effect  on  the 
National  Ambient  Air  Quality 
Standards. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Sources  in  the  State  of  Texas  should 
submit  all  information  pursuant  to  40 
CFR  52.21  directly  to  the  State  agency  at 
the  following  address:  Texas  Air  Control 
Board,  6330  Highway  290  East,  Austin. 
Texas  78723. 

(Part  C  of  the  Clean  Air  Act,  at  amended  (42 
VS.C.  7411)) 

Dated:  January  25, 1083. 
France*  E.  Phillip*, 

Acting  Regional  Administrator. 

[FR  Doc  B3-34S0  HM  Z-S-S3:  8:45  ami 
BnXMO  CODE  •Sn-60-M 


(W-10-FRL  2302-61 

Petition  fieqaetttng  Sc»ie  Source 
AquifSf  DesignatK)!'!  arrf  Reques*  fc 
Putiiic  Commen.i 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Public  comments  requested. 

summary:  The  Environmental  Protection 
Agnncy  invites  public  comment  on  a 
petition  requesting  that  EPA  designate 
the  aquifer  underljing  the  Snake  Plain  in 
the  State  of  Idaho  as  the  sole  drinking 
water  source  for  the  area.  The  petition 
was  submitted  on  September  25, 1982, 
by  the  Hagerman  Valley  Citizens'  Alert. 
Inc.,  under  Section  1424(e)  of  the  Safe 
Drinking  Wa»er  Act  (42  U.S.C.  300b- 
3(e)).  Additional  information  was 
submitted  on  October  27. 1982.  If  the 
aquifer  is  so  designated,  no  commitment 
for  Federal  financial  assistance  may  be 
entered  into  for  any  project  which  EPA 
determines  may  contaminate  the  aquifer 
through  a  recharge  zone  so  as  to  create 
a  significant  hazard  to  public  health. 
EPA  will  hold  informal  public  meettngs 
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at  locations  and  dates  to  be  announced 

later 

DA'^S:  Cr;mments  must  .be  submitted  on 

or  bt' !-e  April  11.  1983. 

ADOflESSES:  Comments  should  be 

aJdr-^  — e  :  ■  J  Wendy  A.  Marshall, 

D^  :Mr'a  W  dter  Programs  Branch.  M/S 

4-  "J  b:  .  ronmental  Protection  Agency, 

R  -i    :.  ]>;  :200Sixth  Avenue,  Seattle, 

V.  a,r.;-:j-  ;•:  98101. 

The  petition  can  be  examined  during 
normal  business  hours  at  the  following 
locations: 
South  Central  District  Health 

Department,  324  Second  Street  East, 

Twin  Falls,  Idaho  83301; 
Southeastern  District  Health 

Department,  465  Memorial  Drive. 

Pocatello,  Idaho  83201; 
District  Seven  Health  Department,  254 

"E"  Street,  Idaho  Falls,  Idaho  83401; 
Environmental  Protection  Agency,  Idaho 

Operations  Office.  422  VV.  Washington 

Street,  Boise,  Idaho  83702;  or 
Environmental  Protection  Agency, 

Region  10  Library,  1200  Sixth  Avenue. 

Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
W^Tuy  A   Mdrs,-:      •.•    ,"•     ;-;--1890or 
FTS  399-1890 
SUPPLEMENT ARV  INFORMATION:  On 

Sepff  rrbf"-  :.5,  1982,  the  Hagerman 
\ -.."•.  (    '  :»- n.s'  Alert,  Inc.  submitted  a 
pec.:: jr.  re:; nesting  that  the 
Admmistrator  of  the  EPA  designate  the 
aquifer  underlying  the  Snake  Plain  as 
the  sole  drinking  water  source  for  the 
area.  Additional  information,  including 
the  petitioners'  interest  in  the 
Administrator's  determination  and  the 
petitioners'  views  as  to  why 
contamination  of  the  aquifer  would 
result  in  a  significant  hazard  to  public 
health,  was  provided  to  EPA  on  October 
27. 1982.  Significant  portions  of  the 
petition  are  quoted  below  in  Sections  a- 
c: 

(a)  Identification  of  Petitioners.  This 
petition,  seeking  designation  of  the 
Snake  Plain  Aquifer  in  its  entirety  as  a 
"Sole  Source  Aquifer."  is  submitted  by 
Hagerman  Valley  Citizens'  Alert,  Inc.,  a 
non-profit  corporation  whose  purpose  is 
to  secure  and  enhance  the  civic  and 
social  welfare  of  the  residents  and 
visitors  to  Hagerman  Valley  and 
Gooding  County,  Idaho. 

(b)  Petitioners'  Interest.  We  are 
deeply  interested  in  the  Administrator's 
determination  because  we  believe  that 
determination  will  be  tantamount  to  the 
ultimate  preservation,  or  destruction,  of 
the  quality  of  our  water  at  a  level 
sufficient  to  sustain  the  health  and 
economy  of  communities  dependent  on 
our  sole  source  aquifer. 

(c)  Petitioners'  Concerns  About 
Aquifer  Contamination.  There  is  no 


adequate  alternate  source  of  portable 
water  to  support  the  existing  human, 
animal,  vegetable,  or  aquatic  life  in  this 
part  of  Idaho.  Contamination  of  our 
aquifer  is.  ultimately,  contamination  of 
every  spring,  well,  or  artesian  flow.  The 
Snake  Plain  Aquifer  is  our  only  source 
of  water  to  sustain  our  health  as  well  as 
our  economy. 

The  potential  contaminants  (through 
seepage  end  injection]  are  biological, 
chemical,  and  nuclear.  Some  of  these 
potential  contaminants  have  breakdown 
lifespans  well  over  100  years.  We 
consider  this  a  significant  hazard  to  the 
health  and  welfare  of  the  people. 

"Public  Health"  is  not  an  entity  unto 
itself;  it  is  part  of  an  integrated  but 
complex  web  that  is  indispensable  in 
the  formation  and  maintenance  of  a 
viable  community.  Excessive  industrial 
and  agricultural  chemical  run-off 
injection  into  our  aquifer  could,  for 
example,  irreversibly  destroy  the 
vegetation,  thereby  removing  or 
diminishing  both  plant  and  animal  life 
and  thus  reducing  both  our  physical  and 
economic  health. 

Contamination  of  the  aquifer  would 
have  a  severe  impact  on  commercial  fish 
production  in  this  area  which  would 
affect  the  "Public  Health"  of  many 
communities. 

Perhaps  most  important  are  the 
unknowns  in  this  hazardous  pollution 
potential.  A  recent  report  by  the  Idaho 
Department  of  Water  Resources  found  a 
number  of  toxic  pollutants  entering 
irrigation  wastewater  disposal  wells, 
including  DDT.  How  much  is  too  much? 
How  are  all  these  contaminants 
"interacting  and  reacting?"  Have  we  just 
been  "lucking  out"  or  is  our  aquifer  a 
catastrophe  waiting  to  happen?  Should 
we  continue  hoping  to  "luck  out"  or 
should  we  exercise  a  level  of 
intelligence  that  will  embrace  strategic 
planning  and  restrictions  that  will 
minimize  these  hazards? 

(d)  Hydrologic  and  Demographic 
Information.  The  Snake  Plain  Aquifer  is 
composed  of  a  series  of  basalt  flows 
with  associated  sedimentary  and 
pyroclastic  interbeds  and  serves  as  the 
sole  source  of  drinking  water  for 
approximately  200,000  people.  The  8,000 
square-mile  aquifer  is  located  in 
southern  Idaho,  extending  from  Idaho 
Falls  through  Twin  Falls  and  terminating 
in  springs  flowing  into  the  Snake  River 
at  Hagerman. 

Hydrologic  and  demographic 
information  that  pertain  to  the 
availability,  condition,  and  uses  of  the 
water  resources  in  the  area  of  the 
aquifer  must  be  examined  before  a 
determination  can  be  made  as  to  the 
appropriateness  of  "sole  source"  aquifer 
designation.  The  U.S.  Geological  Survey 


13  presently  preparing  a  barkground 
report  on  the  Snake  Plain  Aqu;fV^r  that 
will  include  maps  of  the  dr.ii:nHet     rpa 
and  aquifer  boundaries;  wau-r    ^:   e 
contours;  depth-to-water;  recharge  and 
discharge  areas;  soils;  land-use;  water- 
use;  and  population  distribution.  Water- 
chemistry  data  from  ground-water  and 
surface-water  sources  and  changes  in 
water  quality,  with  time,  will  also  be 
provided. 

(e)  Consequences  of  Designation. 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  states: 

(e)  If  the  Administrator  determina*.  on  his 
own  initiative  or  upon  petition,  that  an  jrea 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  may,  if  authorized  under  another 
provision  of  law,  be  entered  into,  to  plan  or 
design  the  project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

(f)  Public  Meetings.  EPA  will  hold 
meetings  to  explain  the  "sole  source" 
aquifer  program  and  provide  the 
opportunity  for  public  comment.  The 
Regional  Administrator  will  give 
widespread  notice  of  such  meetings. 

Dated:  ]anuary  14. 1983. 
|ohn  R.  Spencer. 

Regional  Administrator 

|KR  Dw:  83-3»4fl  Filed  2-»-83:  8:45  am] 
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(OPP   24r>n24   PW-FRL  2302-1) 

State  ftegistratiof;  o«  Pe'^'-f-i^". 
Alabama  et  al. 

ftCENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  from  47  States. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Fedpra!  Register. 
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DATE:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective 

FOR  FURTHER  INFORMATION  CONTACT: 


;,Jr'a  hr.K'iish,  R('>;;stra;i 


Division 


(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
1122,  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
2126). 

S;jPPLEME.NTAHY  INFORMATION;  Most  of 

tne  registrations  listed  below  were 
received  by  EPA  in  June.  1982.  A  few 
were  received  earlier,  but  notice  of  their 
receipt  was  not  previously  published. 
Receipts  by  EPA  of  State  registrations 
will  be  published  periodically.  Except  as 
indicated  by  (CUP)  in  nine  of  the 
registrations  listed  below,  there  is  no 
clianged  use  pattern  involved  in  any  of 
these  registrations. 

Alabama 

EPA  SLN  No.  AL  82  0007.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  OR,  to  be  used  on  young 
southern  pine  plantations  and  pines 
planted  for  Christmas  trees  to  control 
Nantucket  pine  tip  moths.  April  2, 1982. 

EPA  SLN  No.  AL  82  0027.  Stauffer 
Chemical  Co.  Registration  is  for  Vemam 
7-E  Selective  Herbicide,  to  be  used  on 
soybeans  to  control  ballonvine,  June  4, 
1982. 

Arizona 

EPA  SLN  No.  AZ  82  0008.  Chemical 
Distributors.  Registration  is  for  Prowl 
Herbicide,  to  be  used  on  jojoba 
(Simmondsia  chinensis]  to  control 
certain  weeds.  June  1, 1982. 

EPA  SLN  No.  AZ  82  0010.  Uniroyal. 
Inc.  Registration  is  for  Comite,  to  be 
used  on  cotton  to  control  two-spotted 
spider  mites,  carmine  spider  mites, 
desert  spider  mites.  Pacific  spider  mites, 
and  strawbeny  spider  mites.  June  25, 
1982. 

EPA  SLN  No.  AZ  82  0011.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  as  a  preplant  or  pre-emergent 
treatment  of  cotton  for  desiccation  of 
broadleaf  weeds  and  grasses.  June  22. 
1982. 

EPA  SLN  No.  AZ  82  0012.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  established  plantings  of  alfalfa 
for  desiccation  of  London  rocket,  sow- 
thistle,  rescue  brome.  and  wild  oats. 
June  22, 1982. 

EPA  SLN  No.  AZ  82  0013.  Mobay 
Chemical  Corp.  Registration  is  for 
Monitor,  to  be  used  on  potatoes  to 
control  insects.  June  22, 1982. 


.Arkansas 

EPA  SLN  No.  AR  8.:  C)026.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitroamine 
Herbicide,  to  be  used  on  soybeans  to 
control  certain  broadleaf  weeds  and 
grasses.  June  16, 1982. 

EPA  SLN  No.  AR  82  0027.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolster  6.  to  be  used  on  cotton  to  control 
insects.  June  16, 1982. 

California 

EPA  SLN  No.  CA  82  0036.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
du  Pont  Lannate  Insecticide,  to  be  used 
on  eggplants  to  control  beet  armyworms. 
June  14,  1982. 

EPA  SLN  No.  CA  82  0037.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Lannate  L  Insecticide,  to  be 
used  on  eggplants  to  control  beet 
armyworms.  June  14,  1982 

EPA  SLN  No.  CA  82  0039.  FMC  Corp. 
Registration  is  for  Malathion  5  Dust  to 
be  used  on  dates  to  control  nitidulid 
beetles.  June  21, 1982. 

EPA  SLN  No.  CA  82  0040  FMC  Corp. 
Registration  is  for  Ferbam  5  Malathion  5 
Dust,  to  be  used  on  dates  to  control 
nitidulid  beetles  and  Alternaria.  June  21, 
1982. 

EPA  SLN  No.  CA  82  0041.  FMC  Corp. 
Registrations  is  for  Sulphur  50  Ferbam  5 
Malathion  5  Dust,  to  be  used  on  dates  to 
control  nitidulid  beetles,  Banks  grass 
mites,  and  Alternaria.  June  21, 1982. 

EPA  SLN  No.  CA  82  0042.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  in  for 
Lorox.  to  be  used  on  carrots  to  control 
shepherd's-purse,  hairy  nightshade,  sow 
thistle,  mustard,  chickweed,  and  annual 
grasses.  June  1, 1982. 

EPA  SLN  No.  CA  82  0049.  Amador  ,  '^ 
County  Agricultural  Commissioner. 
Registration  is  for  Rodent  Bait  Zinc 
Phosphide  Treated  Grain  (1.00%),  to  be 
used  in  California  (o  control  ground 
squirrels.  Norway  i^ts.  meadow  mice, 
and  wood  rats.  June  21, 1982. 

EPA  SLN  No.  CA  82  0050.  Gowan  Co. 
Registration  is  for  Prokil  Cryolite  96,  to 
be  used  on  grapes  grown  for  raisins, 
wine,  and/or  table  (fresh  market]  to 
control  grape  leaf  folders,  omnivorous 
leaf  rollers,  and  grape  leaf  skeletonizers. 
June  21, 1982. 

EPA  SLN  No.  CA  82  0051.  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
du  Pont  Vydate  L  Insecticide/ 
Nematicide.  to  be  used  on  cotton  to 
control  leaf  perforator.  Juife  21, 1982. 

EPA  SLN  No.  CA  82  0052.  Rohm  and 
Haas  Co.  Registration  is  for  Goal  2E 
Herbicide,  to  be  used  on  non-crop  areas 
including  fence  rows,  storage  yards, 
farmsteads,  and  other  similar  locations 


for  postemprcenrp  and  prp  prnp'-crnrp 
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EPA  SLN  No.  CA  82  0053,  E.I.  du  Pont 
de  Nemours  and  Co,  Registration  is  for 
du  Pont  Vydate  L  Insecticide/ 
Nematicide,  to  be  used  on  cucurbits  to 
control  leafminers.  June  28, 1982. 

ConriK(  iit.ut 

EPA  SLN  No.  CT  82  0007.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  sweet  com 
to  control  second  generation  European 
com  borers.  June  16, 1982. 

EPA  SLN  No.  CT  82  0008.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sweet 
com  at  planting  to  control  flea  beetles, 
northern  com  rootworms,  and 
nematodes.  June  16. 1982. 

Delaware 

EPA  SLN  No.  DE  82  0010.  FMC  Corp. 
Registration  is  for  Furadan  4  FL  to  be 
used  on  soybeans  at  planting  to  control 
nematodes.  June  1, 1982. 

Florida 

EPA  SLN  No.  CA  FL  0031.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-85,  Dowfume  W-90,  and 
Dowfume  W-100,  to  be  used  on  peanuts 
at  planting  to  control  nematodes 
including  root-knot  June  9, 1982. 

EPA  SLN  No.  FL  82  0032.  Great  Lakes 
Chemical  Corp.  Registration  is  for 
Soilbrom-90  and  Soilbrom-90EC,  to  be 
used  on  Bermuda  grass  to  control  stin^ 
lance,  and  ring  nematodies.  Juna  18, 
1982. 

EPA  SLN  No.  FL  82  0033.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Difolatan  4  FL.  to  be  used  on  citrus  to 
control  greasy  spot  (CUP).  June  la  1982. 

EPA  SLN  No.  FL  82  0034.  IQ  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
avocados  to  control  balsam  apple  vines 
and  annual  weeds.  June  21, 1982. 

EPA  SLN  No.  FL  82  0035.  ICI  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
lettuce  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  June  21. 
1982. 

EPA  SLN  No.  FL  82  0036.  ICI  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
melons  to  control  annual  broadlef 
weeds  and  grasses.  June  21, 1982. 

EPA  SLN  No.  FL  82  0037.  ICI  Americas 
Inc.  Registration  is  for  Gromoxone 
Paraquat  Herbicide,  to  be  used  on  Bahia 
grass  pastures  to  control  emerged  little 
barley.  June  21. 1982. 

EPA  SLN  No.  FL  82  0038.  FMC  Corp. 
Registration  is  for  Furadan  10,  to  be 
used  on  peanuts  to  control  nematodes 
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(root  knot,  lesion,  and  nng].  June  28, 
1982 

Georgia  I 

EPA  SLN  No.  GA  82  0013.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Temik  15GR  Aldicarb 
Pesticide,  to  be  used  on  pecans  to 
control  aphids  and  mites,  and  for 
suppression  of  pecan  leaf  Phylloxera- 
May  25. 1982. 

EPA  SLN  No.  GA  82  0014.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  15GR  Insecticide,  to  be  used  on 
sorghum  to  control  larvae  of  the  lesser 
cornstalk  borer.  June  29, 1982. 

Idaho  ! 

EPA  SLN  No.  ID  82  0013.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
onions  {dry  bulb)  to  control  maggots, 
lune  10.  1982. 

EPA  SLN  No.  ID  82  0014.  Dow       | 
Chemical  USA.  Registration  is  for 
Lorsban  15  GR  Insecticide,  to  be  used  on 
onions  (dry  bulb)  to  control  maggots. 
June  10. 1982. 

EPA  SLN  No.  ID  82  0015.  FMC  Corp. 
Registration  is  for  Dimethoate  267,  to  be 
used  on  cherries  to  control  cherry  fruit 
flies.  June  16, 1982. 

EPA  SLN  No.  ID  82  0016.  Dow 
Chemical  USA.  Registration  is  for    j 
Plictran  SOW,  to  be  used  on  carrots 
grown  for  seed  to  control  two-spotted 
spider  mites.  June  17,  1982. 

EPA  SLN  No.  ID  82  0017.  T  H 
\^:^     Iture  and  Nutrition  Co.,  Inc. 
Kigiitration  is  for  De-Fend  E-267 
Insecticide,  to  be  used  on  grass  seed 
crops  to  control  aphids,  Ihrips.  and  plant 
bugs.  June  21.  1982. 

EPA  SLN'  No.  ID  82  0019.  Van  Waters 
and  Rogers.  Registration  is  for  Namco 
Chloropicrin.  to  be  used  on  structural 
wood  products  to  control  wood- 
decaying  fungi  and  wood-burning 
insects  June  30. 1982. 

niuHiis 

1.1  A  SLN  No.  IL  82  0008.  Basf 
Wyandotte  Corp.  Registration  is  for 
Basagran  Herbicide,  to  be  used  on 
soybeans  to  control  weeds.  June  11, 
1982. 

EPA  SLN  No.  IL  82  0009.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Insect  Spray,  to  be  used  on  honeysuckle 
to  control  aphids.  June  14, 1982. 

EPA  SLN  No.  IL  82  0010.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Systemic  Insect  Control,  to  be  used  on 
honeysuckle  to  control  aphids.  June  14, 
1982. 

EPA  SLN  No.  IL  82  0011.  Chevron 
Chemical  Co.  Registration  is  for  Orho 
Paraquat  CL  to  be  used  on  no-till 
sunflowers  to  control  emerged  annual 


Droauieai  weeas  and  grasses.  June  30, 
1982. 

Indiana 

EPA  SLN  No.  IN  82  0012.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide,  to  be  used  on  nonbearing 
apples  to  control  collar  rot.  June  1. 1982. 

Kansas 

EPA  SLN  No.  KS  82  OOIO.  Pennwalt 
Corp.  Registration  is  for  Penncap-E 
Insecticide,  to  be  used  on  sorghum  to 
control  greenbugs.  June  1, 1982. 

Louisiana 

EPA  SLN  No.  LA  82  0018.  T  H 
Agriculture  and  Nutrition  Co.,  Inc. 
Registration  is  for  Dimilin  ODC  Cotton 
Insecticide,  to  be  used  on  cotton  to 
control  boll  weevils.  June  9, 1982. 

EPA  SLN  No.  LA  82  0019.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  soybeans 
at  planting  time  to  control  nematodes. 
June  15, 1982. 

EPA  SLN  No.  LA  82  0020.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL.  to  be  used  on  soybeans  at 
planting  time  to  control  nematodes.  June 
15. 1962. 

EPA  SLN  No.  LA  82  0021.  Thompson- 
Hayward  Chemical  Co.  Registration  is 
for  Freestyle  Calcium  Hypochlorite  GR 
65%,  to  be  used  on  fish  hatchery  ponds 
to  control  scavenger  fish.  June  15, 1982. 

EPA  SLN  No.  LA  82  0022.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Metham.  to  be  used  on  cotton  to  control 
Lygus  bugs,  cabbage  loopers, 
armyworms,  bollworms,  tobacco 
budworms,  boll  weevils,  and  pink 
bollworms.  June  28, 1982. 

EPA  SLN  No.  LA  82  0023.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Permet  5-2,  to  be  used  on  cotton  to 
control  Lygus  bugs,  cabbage  loopers, 
armyworms,  bollworms,  tobacco 
budworms.  boll  weevils,  and  pink 
bollworms.  June  26, 1982. 

EPA  SLN  No.  LA  82  0024.  Micro 
Chemical  Co.,  Inc.  Registration  is  for 
Triple-Kill  B6,  to  be  used  on  cotton  to 
control  t.hrips,  spider  mites,  cotton 
fleahoppers,  boll  weevils,  bollworms, 
yellow  striped  armyworms,  garden 
webworms,  and  Mexican  bean  beetles. 
June  30.  1982. 

EPA  SLN  No.  LA  82  0025.  Micro 
Chemical  Co.,  Inc.  Registration  is  for 
Triple  Kill  5  "L".  to  be  used  on  cotton  to 
control  thrips,  spider  mites,  cotton 
fleahoppers,  boll  weevils,  bollworms, 
yellow  stripefl  armyworms,  garden 
webworms,  and  Mexican  bean  beetles. 
June  30, 1982. 

EPA  SLN  No.  LA  82  0026.  FMC  Corp. 
Registration  is  for  Pounce  3.2  EC,  to  be 
used  on  cotton  to  control  bollworms, 


tobacco  budworms,  cabbage  loopers, 
cotton  leaf  perforators,  boll  weevils, 
cotton  fleahoppers,  Lygus  bugs,  and 
tarnished  plant  bugs.  June  30, 1982. 

Maryland 

EPA  SLN  No.  MD  82  0010.  FMC  Corp. 
Registration  is  for  Furadan  4  FL.  to  be 
used  on  soybeans  to  control  nematodes 
and  Mexican  bean  beetles.  June  9, 1982. 

EPA  SLN  No.  MD  82  0011.  Philips 
Roxane.  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
y  vestock  Premise  Insecticide,  to  be 
used  in  livestock,  pet,  and  poultry 
premises  to  control  house  flies,  face 
Plies,  stable  flies,  and  false  stable  flies. 
June  9. 1982. 

EPA  SLN  No.  MD  82  (Xn2.  Philips 
Roxane.  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  in 
livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable  flies 
and  false  stable  flies.  June  9, 1982. 

Michigan 

EPA  SLN  No.  MI  82  0016.  Pfizer  Inc. 
Registration  is  for  Mycoshield  Brand  of 
Agricultural  Terramycin,  to  be  used -on 
Toronto  Creeping  bentgrass  to  control 
bacterial  wilt  (CUP).  June  4, 1982. 

EPA  SLN  No.  MI  82  0017.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  lor 
du  Pont  Velpar  L  Weed  Killer,  to  be 
used  on  reforestation  areas  for  control 
of  undesirable  woody  and  herbaceous 
plants.  June  4. 1982. 

EPA  SLN  No.  MI  82  0018.  Platte 
Chemical  Co.  Registration  is  for  clean 
Crop  Dimethoate  267  EC,  to  be  used  on 
cherries  to  control  cherry  fruit  flies.  June 
14. 1982. 

Minnesota 

EPA  SLN  No.  MN  82  0008.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  Insecticide  Ear  Tag,  to  be  used 
on  dairy  and  beef  cattle  and  calves  to 
control  horn  flies,  face  flies,  spinose  ear 
ticks,  and  as  an  aid  in  controlling  stable 
flies  and  house  flies.  May  18, 1982. 

EPA  SLN  No.  MN  82  0009.  Y-'iex  Corp. 
Registration  is  for  Gardstar  Insecticide 
Tag,  to  be  used  on  beef  cattle  including 
calves,  and  dairy  catde  including 
lactating  dairy  cattle  to  control  horn 
flies,  face  flies,  Gulf  Coast  ticks,  and 
spinose  ear  ticks,  and  as  an  aid  in 
controlling  stable  flies  and  house  flies. 
June  8, 1982. 

EPA  SLN  No.  MN  82  0010.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
du  Pont  Velpar  L  Weed  Killer,  to  be 
used  in  reforestation  areas  lo  control 
undesirable  woody  and  herbaceous 
plants.  June  8, 1982. 
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EPA  SLN  No.  MN  82  0011.  Union 
Carbide  Agricultural  Products  Co. 
Registration  is  for  Amizine,  to  be  used 
on  black  walnut  nursery  plantations 
(non-bearing)  for  grass  and  weed 
control.  June  8. 1982. 

EPA  SLN  No.  MN  82  0012.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Amiben  Chloramben 
Herbicide  to  be  used  on  soybeans  for 
control  of  wild  proso  millet  and  other 
weed  species  listed  on  the  registered 
label.  June  18. 1982. 

Mississippi 

EPA  SLN  No.  MS  82  0023.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder,  to  be  used  as  a 
soybean  seed  treatment  to  control  thrips 
and  black  (greasy)  cutworms.  June  21, 
1982. 

EPA  SLN  No.  MS  82  0024.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  Insecticide  and  Malathion  ULV 
Concentrate,  to  be  used  on  cotton  to 
control  boll  weevils.  June  25, 1982. 

EPA  SLN  No.  MS  82  0025.  Valley 
Chemical  Co.  Registration  is  for  Tox-A- 
Me  4-2.  to  be  used  on  cotton  to  control 
weevils  and  plant  bugs.  June  29, 1982. 

EPA  SLN  No.  MS  82  0026.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  as  a  livestock  and 
premise  spray  to  control  flies,  lice,  and 
ticks.  June  29. 1982. 

Missouri 

EPA  SLN  No.  MO  82  0018.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock,  and  pet  and  poultry  premises 
to  control  house  flies,  face  flies,  stable 
flies,  and  false  stable  fliex.  June  2, 1982. 

EPA  SLN  No.  MO  82  0019.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock,  and  pet  and  poultry 
premises  to  control  house  flies,  face 
flies,  stable  flies,  and  false  stable  flies. 
June  2, 1982. 

EPA  SLN  No.  MO  82  0020.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  small  grains  (wheat,  oats,  and 
barley)  to  control  greenbugs.  June  2, 
1982. 

Nebraska 

EPA  SLN  No.  NE  82  0018.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL.  to  be  used  on  no-till 
sunflowers  to  control  emerged  annual 
broadleaf  weeds  and  grasses.  June  29, 
1932. 

EPA  SLN  No.  NE  82  0019.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  water  Dispersible 


Liquid,  to  be  used  as  a  livestock  and 
premise  spray  to  control  horn,  face, 
house,  and  stable  flies,  and  lice  and 
ticks.  June  29, 1982. 

Nevada 

EPA  SLN  No.  NV  82  0009.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  added  to 
latex  paint  for  use  on  exterior  surfaces 
to  control  flying  and  crawling  insects. 
June  1, 1982. 

EPA  SLN  No.  NV  82  0011.  Nevada 
Department  of  Agricuture.  Registration 
is  for  Furadan  4  FL,  to  be  used  on  soil 
planted  to  potatoes  to  control 
nematodes  and  soil  pests.  June  17, 1982. 

EPA  SLN  No.  NV  82  0012.  Pure  Gro 
Co.  Registration  is  for  Puregro  Parathion 
8E,  to  be  used  on  onions  to  control 
thrips.  June  29, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0010.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sweet 
com  at  planting  to  control  fea  beetles, 
northern  com  rootworms,  and 
nematodes.  June  24, 1982. 

New  Mexico 

EPA  SLN  No.  NM  82  0015.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
80W  Herbicide,  to  be  used  on  winter 
wheat  and  cotton  to  control  weeds.  June 
29, 1982. 

EPA  SLN  No.  NM  82  0017.  Motomco 
Ltd.  Registration  is  for  Contrax-P,  to  be 
used  on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
[Microtus  spp.).  June  24, 1982. 

EPA  SLN  No.  NM  82  0018.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs,  sod  webworms, 
chinch  bugs,  and  mole  crickets.  June  30, 
1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0019.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S 
Herbicide,  to  be  used  on  soybeans  to 
control  sicklepods.  June  8, 1982. 

EPA  SLN  No.  NC  82  0020.  Rohm  and 
Haas  Co.  Registration  is  for  Blazer  2S  to 
Herbicide  be  used  on  soybeans  to 
control  postemergence  weeds.  June  8, 
1982. 

EPA  SLN  No.  NC  82  0021.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  Long  Acting  Livestock 
Premise  Insecticide,  to  be  used  on 
livestock  and  poultry  premises  to 
control  house  flies.  June  11, 1982. 

EPA  SLN  No.  NC  82  0022.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  10%  EC  Long  Lasting  Barn 
and  Premise  Fly  Spray,  to  be  used  in 
livestock  and  poultry  premises  to 


control  house  flies,  stable  flies,  and  false 
stable  flies.  June  11, 1982. 

EPA  SLN  No.  NC  82  0023.  Basf 
Wyandotte  Corp.  Registration  is  for 
Basagran  Herbicide,  to  be  used  on 
soybeans  to  control  sicklepod.  June  22. 
1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0011.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  in  North  Dakota 
for  control  of  quack  grass.  June  11, 1982. 

EPA  SLN  No.  ND  82  0012.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
sunflowers  to  control  cutworms, 
grasshoppers,  stem  weevils,  and 
sunflower  moths.  June  16, 1982. 

EPA  SLN  No.  ND  82  0013.  PBI /Gordon 
Corp.  Registration  is  for  Ultra-Sulv 
Amine,  to  be  used  on  pastures, 
rangeland.  non-crop  land,  and  fallow 
land  to  control  the  field  bindweed. 
Canada  thistle,  and  musk  thistle.  June 
29, 1982. 

Ohio 

EPA  SLN  No.  OH  82  0014.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sweet 
corn  to  control  com  rootworms,  flea 
beetles,  and  nematodes  (lesion).  June  1. 
1982. 

EPA  SLN  No.  OH  82  0015.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL.  to  be  used  on  sweet  com 
(machine  harvested  only)  to  control 
European  com  borers  and  com 
earworms.  June  1. 1982. 

EPA  SLN  No.  OH  83  0016.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR.  to  be  used  on  cucurbits 
(cucumbers,  melons,  squash,  pumpkins) 
to  control  nematodes  (root-knot,  sting, 
lance)  and  striped  and  spotted  cucumber 
beetles.  June  1, 1982. 

EPA  SLN  No.  OH  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for 
Mesurol  50%  Hopper-Box  Treater,  to  be 
used  on  com  to  control  snails  and  slugs. 
June  2. 1982. 

Oklahoma 

EPA  SLN  No.  OK  0017.  Elanco 
F*roducts  Co.  Registration  is  for  Treflan 
EC,  to  be  used  on  cotton  to  control 
annual  grasses  and  broadleaf  weeds. 
June  7, 1982. 

EPA  SLN  No.  OK  82  0018.  Elanco 
Products  Co.  Registration  is  for  Treflan 
Pro-5,  to  be  used  on  cotton  to  control 
weeds,  June  7, 1982. 

EPA  SLN  No.  OK  82  0019.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR.  to  be  used  on  soybeans 
at  planting  time  to  control  nematodes. 
June  18, 1982. 
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EPA  SLN  No.  OK  82  0020.  Mobay 
Cherr.ica!  Corp.  Registration  is  for 
Fj::i  : !"  4  FL  to  be  used  on  soybeans  at 
pld.iting  iime  to  control  nematodes.  June 
18. 1982. 

Orpgon  I 

EPA  SLN  No.  OR  82  0042.  FMC  Corp. 
Registration  is  for  Polyram  80  WP,  to  be 
used  on  potatoes  to  control  early  blight 
(CUP),  lune  15,  1982. 

EPA  SLN  No.  OR  82  0050.  FMC  Corp. 
Registration  is  for  Carbamate,  to  be 
used  on  conifer  seedling  crops  in 
nurseries  and  greenhouses  to  control 
Botrytis  (CUP).  June  10. 1982. 

EPA  SL\  No.  OR  82  0051.  Diamond 
Shamrock  Corp.  Registration  is  for 
Bravo  500.  to  be  used  on  dry  bulbs  of 
sweet  Spanish  onions  and  onions  grown 
for  seed  to  control  Botrytis  leaf  blight 
and  purple  blotch  (CUP).  June  6. 1982. 

EPA  SLN  No.  OR  82  0052.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  lOG  GR  Herbicide,  to  be  used  on 
croplands  rotated  to  wheat  to  control 
perennial  broadleaf  weeds.  June  17. 

Per.nsyivanid 

FJ'A  SLN  No.  PA  82  0017.  Mobay 
Chemical  Corp.  Registration  is  for  or 
Furadan  10  GR,  to  be  used  on  sweet 
com  at  planting  to  control  flea  beetles. 
northern  com  rootworms.  and 
nematodes.  June  15, 1982. 

EPA  SLN  No.  PA  82  0018.  Mobay    I 
Chemical  Corp.  Registration  is  for     ' 
Furandan  4  FL,  to  be  used  on  sweet  corn 
to  control  second  generation  European 
com  borers.  June  15. 1982. 

EPA  SLN  No.  PA  82  0019.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL  to  be  used  between 
cuttings  of  alfalfa  to  control  weeds.  June 
18.  1982. 

EPA  SLN  No.  PA  82  0020.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  as  a  livestock  and 
premise  spray  to  control  flies,  lice,  and 
'"-ks  !':ne  21, 1982. 

Puerto  Rico 

EPA  SLN  No.  PR  82  0001.  Chevron 
Chemical  Co.  Registration  is  for  Monitor 
4  Spray,  to  be  used  on  melons  to  control 
rindworm  complex  (cabbage  loopers, 
tobacco  budworms.  granulate 
cutworms),  melonworms,  pickleworms. 
and  leafminers.  March  4. 1982. 


I 


South  Carolina 


F.-  \  -,:..%  .\,.  .SC  82  0017.  Chevron 
(  -p"   :al  Co.  Registration  is  for        | 
O-r   .  ide  50  Wettable.  to  be  used  on 
piP.e  seedlings  as  a  treatment  for 
damping  off  and  root  rot  (CUP).  June  14, 
1982. 


EPA  SLN  No.  bc  &L  uoia.  PPG 
Industries,  Inc.  Registration  for  Bud  Nip. 
to  be  used  on  flue-cured  tobacco  to 
prevent  sucker  development.  June  15. 
1982. 

EPA  SLN  No.  SC  82  0019.  Penick  Corp. 
Registration  is  for  Pramex  13.3  EC,  to  be 
used  on  chrysanthemums  to  control 
vegetable  leafminers.  June  22, 1982. 

South  Dakota 

EPA  SLN  No.  SD  82  0005.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
sunflowers  to  control  cutworms.  June  8. 
1982. 

EPA  SLN  No.  SD  82  0006.  PBI/Gordon 
Corp.  Registration  is  for  Aero-Spray  4D. 
to  be  used  on  wheat,  barley  and  rye  to 
control  broadleaf  weeds.  June  8, 1982. 

Tennessee 

EPA  SLN  No.  TN  82  0017.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  II  Long  Lasting  Livestock  and 
Premise  Spray,  to  be  used  on  livestock, 
cats,  dogs,  and  poultry  and  their 
premises  to  control  flies,  cockroaches, 
mites,  mosquitoes,  and  ticks.  June  24. 
1982. 

EPA  SLN  No.  TN  82  0018.  Philips 
Roxane.  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  L/P  Long  Acting 
Livestock  and  Premise  Insecticide,  to  be 
used  on  livestock,  cats,  dogs,  and 
poultry  and  their  premises  to  control 
flies,  cockroaches,  mites,  mosquitoes, 
and  ticks.  June  24, 1982. 

Texas 

EPA  SLN  No.  TX  82  0028.  Dow 
Chemical  USA.  Registration  is  for 
Dowfume  W-85.  Dowfume  W-90.  and 
Dowfume  W-100.  to  be  used  on  peanuts 
at  planting  to  control  nematodes 
including  root-knot.  June  17. 1982. 

EPA  SLN  No.  TX  82  0029.  Kocide 
Chemical  Corp.  Registration  is  for 
Koplex  Aquatic  Herbicide,  to  be  used  on 
golf  courses,  ornamentals,  fish  and  fire 
ponds,  potable  water  reservoirs,  fresh 
water  lakes,  and  fish  hatcheries  to 
control  Hydrilla  verticillata.  June  17. 
1982. 

Utah 

EPA  SLN  No.  UT  82  0006.  Van  Waters 
and  Rogers.  Registration  is  for  Namco 
Chloropicrin.  to  be  used  on  the  interiors 
of  structural  wood  products  such  as 
utility  poles,  piles,  and  timber  in  bridges 
to  control  wood-decaying  fungi  and 
woodboring  insects.  June  10. 1982. 

EPA  SLN  No.  UT  82  0007.  Motomco 
Ltd.  Registration  is  for  Contrax-P,  to  be 
used  on  orchards  and  groves  to  control 
meadow  and  pine  mice,  and  voles 
[Microtus  spp.)  June  12. 1982. 


Virginia 

EPA  SLN  No.  VA  82  0024.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  and 
premises  to  control  flies,  lice,  and  ticks. 
June  3, 1982. 

EPA  SLN  No.  VA  82  0025.  Union 
Camp  Corp.  Registration  is  for  Devrinol 
50  VVP  Ornamental  Selective  Herbicide, 
to  be  used  on  forestry  nursery  seedbeds 
to  control  weeds.  June  4, 1982. 

EPA  SLN  No.  VA  82  0026.  Vertac  • 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitroamine 
Herbicide,  to  be  used  on  soybeans  to 
control  emerged  broadleaf  weeds.  June 
15, 1982. 

EPA  SLN  No.  VA  82  0027.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR.  to  be  used  on  sweet 
com  at  planting  to  control  flea  beetles 
and  northern  com  rootworms.  June  18, 
1982. 

EPA  SLN  No.  VA  82  0028.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL.  to  be  used  on  sweet  corn 
(machine  harvested  only)  to  control  the 
second  generation  European  com  borer. 
June  18. 1982. 

Washington 

EPA  SLN  No.  WA  82  0002.  E.  I.  du 
Pont  de  Nemours  and  Co..4^egistration  is 
for  Du  Pont  Beniate  Fungicide,  to  be 
used  on  grapes  to  control  Eutypa 
dieback  (CUP).  February  19. 1982. 

EPA  SLN  No.  WA  82  0003.  Axis  Oil 
Corp.  Registration  is  for  Dormantol,  to 
be  used  on  fruit  trees  to  control  scale 
insects  and  mites.  February  25. 1982. 

EPA  SLN  No.  WA  82  0042.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Clean  Crop  Dinitro  5  Herbicide,  to  be 
used  for  preharvest  desiccation  of 
alfalfa,  trefoil,  and  clover  seed  crops. 
June  1.  1982. 

EPA  SLN  No.  WA  82  0043.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  added  to 
latex  paint  (exterior  use)  to  control 
flying  and  crawling  insects.  June  8. 1982. 

EPA  SLN  No.  WA  82  0044.  Pennwalt 
Corp.  Registration  is  for  Ziram  F-4.  to  be 
used  on  ornamental  crops,  alder, 
American  hornbeam,  apricots,  birch. 
California  buckeye,  cherry  laurel,  choke 
cherries,  elm.  European  laurel,  flowering 
plum  (non-edible  only),  maple, 
nectarine,  oak,  peaches,  poplar,  sweet 
cherries,  and  wild  cherries  to  control 
catkin  hpertrophy  of  alder,  cherry 
witches  broom,  leaf  blister,  leaf  curl, 
plum  pockets,  shoot  blight,  shot-hole 
fungus,  and  twig  blight;  and  on  apples, 
flowering  crab  apples  (non-edible  only), 
mountain  ash,  Oregon  crab,  pears, 
quince,  and  service  berry  to  control 
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anthracnose:  ariii  on  apples,  pears, 
peaches,  poplars,  and  willows  to  control 
European  canker.  (CUP)  June  7, 1982. 

EPA  SLN  No.  WA  82  0045.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  ,267  EC,  to  be  used  on 
cherries  to  control  cherry  fruit  flies.  June 
10, 1982. 

EPA  SLN  No.  WA  82  0046.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Sulfur  6  FL,  to  be  used  on 
spearmint  to  control  powdery  mildew 
(CUP).  June  11. 1982. 

'A'est  Virginia 

EPA  SLN  No.  WV  82  0007.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide,  to  be  used  on  nonbearing 
apples  to  control  collar  rot  (CUP).  June 
24, 1982. 

Wyoming 

EPA  SLN  No.  WY  82  0005.  Dow 
Chemical  USA.  Registration  is  for 
Formula  40  Herbicide  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  broadleaf  weeds.  June  10. 
1982. 

EPA  SLN  No.  WY  82  0006.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide  4,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs,  sod  webworms, 
chinch  bugs,  mole  crickets,  and 
hyperode  weevils.  June  18, 1982. 

(Sec.  24,  ds  amended  02  Stat.  835  (7  U.S.C. 
136) 

Dated:  January  28, 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc  S3-M59  Filed  2-«-83;  8:45  am) 
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Travel  Hfiirnbu:3eiri£.-..  Lspe■^ment; 
Quarterly  Report 

agency:  Federal  Communications 

Commission. 

ACTiON:  Quarterly  report  on  travel 

reimbursement  experiment. 

summary:  In  Pub.  L.  97-259,  the 
Congress  authorized  the  Federal 
Communications  Commission  to  accept 
reimbursement  from  non-government 
organizations  for  travel  of  employees  of 
the  Commission.  The  Federal 
Communications  Commission  must  keep 
records  of  such  travel  by  each  event  and 
prepare  a  report  each  quarter  of  all 
reimbursements  allowed  and  provide 
copies  of  each  quarterly  report  to  the 
Senate  Committee  on  Apprpriations. 
House  Committee  on  Appropriations, 
Senate  Committee  on  Commerce. 


Science  and  Transportation,  and  "Hp 
House  Committee  on  Energy  and 
Coii.rt^'Tt'  This  must  be  done  each 
quarter  until  September  30,  1985.  In 
addition  the  Federal  Communications 
Commission  must  publish  each  quarterly 
report  in  the  Federal  Register  until 
September  30, 1985. 

DATE:  This  report  is  for  the  period  from 
October  1, 1982  through  December  31. 
1982. 

f  DDRcSS'  Federal  Communications 
-    ,-,     n   W^sHinQtnn   DT   ?n554. 

FOfl  FiJBTHta  INFORMAi;0'N  CON ''ACT: 

Geoffrey  Sherman.  Office  of  the 

^faTT^-finn  Plror-tor     f7n2l   R'!?-690G. 

SUPPl'-MEN^APY  iNf  0RMA''".0M: 

Federal  Communications  Commission 
Quarterly  Report  on  Travel 
Reimbursement  Experiment  for  Quarter 
Ending  December  31. 1982,  in 
Accordance  With  Pub.  L.  97-259 

Travel  Reimbursement  Experiment 
Summary  Report 


Total  rwrnber  of  sponsored  events    

Total  numbef  ot  sponsonng  ofgamzations 

Total    numbef    of   Commi8s»ners/eniploye«6 

attending 

Total  amount  cf  retmburaement 

Transportation 

Room - _ 

Boart) -. 

Othef  expenses - 


Total.. 


15 
14 

17 

$3  629  80 

$1,484.48 

$317  12 

$385  84 


S5.817.24 


Travel  REiMBURSEMEffr  Experiment 
Individual  Event  Report 

Sponsonng  organization  (name  and  address)  Assoa 
ation  of  Amenc«n  Railroads,  Commonicationa  and 
Signal  Division,  1920  L  SL  NW..  Washmgton,  DC 
20036 
Dete  of  ttie  event;  11,'15/82-11/17/82. 
Descnption  of  ttie  event:  Inspect  and  observe  operations 
of  railroad  radio  service  and  associated  communica- 
tion systems. 

Number  ot  Commissioners  atterxJmg 

Number  and  title  ol  employees  atterxling: 

CtoBl.  Pnvate  Radio  Bureau 

Supv.    Atlomey    Advisor    (Pfivale    Rad« 

Bureau) 

Amount  of  retmbursament 

transportation S616  00 

Room - $216  00 

Board - $5.00 

Other  expenses $15  20 


Total  ' 


$825  20 


Sponsonng  organization  (name  and  address)    Asaoo- 

ation    of    Amencan    Railioeds.    CommunicatKxis    and 

Signal   Division;    1920   L.   St   NW .   Wasfungton,   DC 

20036, 
Date  of  the  event  10'25/82, 
Descnption  ol  ttie  event:  Participate  in  a  lelecommunica. 

tions  panel  discussion  at  ttie  Annual  Meetrng  of  Itie 

Association  of  Amencan  Railroads.  CommunicatiOos 

and  Signal  Ovision 
Numt)er  and  title  of  employoes  attending. 
Attorney      Achnsof      (Common      C^arnar 

Bureau) i 

Amount  of  reimbursement 

Transportation $256,00 

Room..._ 

Board S3  85 

CHIwf  expeneea $49,40 


Total  ' 


Travel  REiMBURSEk^f  •-' 
Individual  Event  Rt  i    - 


Sponsoring  organization  (name  and  address)    La*  and 

Buamess,    IrK.,    757    Ttwd    Avenue,    New   VorK    NV 
10017 
Date  of  the  everjt  1 1  /3/82-1 1  /4/82 
(description  of  the  event  Parnopaw  m  a  ssmmaf.  "The 
Bree^.up    ol    ATST     Opportunrtiea — Prospects    Oal- 
Isnges," 

Number  of  Ckvnrn&sionera  atlendkig 

Number  and  tine  of  emptoyeei  allsndrig: 

Deputy  Bureau  Oiief  (Pofcyi   (Common 

Cerner  Bureeu) I  ' 

Amount  of  reimbursement 

Transportalion . — ■ 

Room 

Board 


Other  expenaaa.. 


ToUl  ' 


S2S8  00 
$66.00 
$8.00 
$26.00 


$359  00 


Sponsonng  organzatton  (name  and  aiklraaa):  Aitaona 
Broadcasters  Assooation.  Post  OMca  Bon  654, 
Scottsdala.  Anzona  8S2S2 

Date  of  the  event  11/18/82-11/20/82 

Descnption  of  the  event:  Speak  at  the  Anzona  Broad^ 
casters  Ckinveotion 


Number  ol  Commissioners  attendmg 

Number  and  title  of  employees  atiendlng: 

Chairman  [(Mce  of  The  Charman) __.. 

Amount  of  reimbursement 

1 

1 

Room 

S1X.00 

Poer^                                                      

other  expenses „ 

$18,51 

Total  ' 

$148,51 

Sponsonng  organlzstion  (name  and  addrass):  TaleaMle- 
gies.  Inc,  6842  Elm  Street  Box  874.  McLean.  VA 
22101 
Date  ol  ttie  event  10/19/82-10/20/82 
Descnption  of  ttie  event  PannpeM  as  s  paneSai  speak- 
er m  the  Intelemalics  1982  Conlerenoe. 

Number  of  l^kjmmisaioners  anendmg: 

l^umbe'  and  title  of  emptoyees  atlenrkng: 
Attorney  Advisor  (Office  of  the  CTtainnan), 
Ctnef,  Policy  and  Program  (Common  Car. 

nor  Bureau) _ 

Amount  of  reimbursement 

Transportation _ 


Ottier  expenaaa.. 
Total  ' 


$516  00 

$218.00 

$107.95 

$82.39 


$804  34 


Sponsoring  organization  (name  and  addreea)  Special 
Industnel  and  Service  Association.  Inc.  1700  N, 
Moore  Street  Suite  910,  Rosstyn.  VA  22209. 

Oste  of  the  event  1 1  /4/82-1 1  /5/82. 

Oescrvtion  of  ttie  event  Partnpate  at  special  Industnel 
Radio  Service  Association,  Inc .  1962  Annual  Mmitier 
ship  Meeting 


Numtier  of  Commissioners  attendwig: — 

Number  and  ntle  of  employees  atteniSng: 

Commissioner    (Office    ol    Commissnnar 

Damrson) -. 

Amount  of  reimtxjrsemsnt 

Transportatxsn _. — _.. 

Room 

Board 


Ottier  expenaaa.. 


Total  ' 


1 


$274.00 

S73.sa 


$8  20 


$365  78 


Sponsonng  organzaton  (name  and  addiaas);  OhKi  Asso- 
ciation o«  Broadcasters,  100  East  Broad  S»eat  Si«e 
1206.  Columbus.  Ohn  43215, 
Date  of  the  event  10/7/82-10/10/82. 
Descnption  of  the  event  Speak  at  the  ONo  Stale 
Broadcasters  Convention  and  visil  raito  station  tadi- 
ties 

Number  ol  Ckynmissioners  stlenrtng 

Number  and  tide  of  employees  attending; 
Commssioner    (oWcs    a)    Commiaslonar 

Sharp) 

Amount  ol  rembursement 

Transportation __..__ . 

Room 


$309  25 


other 

Total' 


$152  80 
$73.07 
$33  90 
$4,20 


S263.S7 
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Travel  Re-mbuosemen^  E<5e=ME^" 

iNOlVIOtjAL  E/ENT   RtPOC- — ,Ior"~u»-,J 

Soorssonng   y-iaraaac-r     -a.<-«   vc  aooressj    Naoonal 

iisor;.ai»Df   ;'  3':*xii:rfr5.  1771  N.  St.  NW.,  Wasn- 

f-<;t.Dr    :v,    .^,    - 
:a'e  ^1  -^  »•«»-'      :   6  Si -10/8/82. 
Cwscncoor    3<    ~-e   avent   Pirtkapalion   in   Enjnoonno 

>9f^w\ar  ar  ZT'^.'iofi*  Antenna  Syttonis. 

^«jjr'^*if  :.*  '*^r".'-Mss.^;''"-^i. '^  ^^-'^■'■'•^q 

Si^fnoer  ioo  — w  :■'  -»-(.«  .w*s  !neo(»n(j: 

lo'"'-..,'-"  a-'r-i      "<::;,siry     Spec     (M«s« 

^^.^Jua  b'J^ia^  - 

"'i.~s£»  z'ario*"      — .. .1 

'^ZOl^  „— 

:^.JV'  •-— • 

;>»?>?'  expenses • 


Total - 


1 

S114.00 

S131.40 

S22.60 

S2S00 


$296.00 


^v)r.ii:or<;  -'-jaTization  (name  and  address):  Soaoty  of 
9»';a>:as'  t-igmeer.  Inc..  WC£T.  1223  Central  Pai1<- 
«jy   C-ncmnali.  ONO  «5214, 

?3-'.  V  T«  event  10/5/82-10/6/82, 

^rscc-oc  Ti  »«  event  To  represent  the  FCC  Broad- 
ca.?!  3c»9*.  ai  the  Tn  Slate  Convention  a»  the  Society 


l-jf-tm(SS*..f-^s  a 


e-^cw-v^aes  attend^iy 
f-^».^  f-H^f-iw   >^ass  y-*-'^  Bureau).. 

'-a.'iscxx'aT*.^ 


Boar: 


Total  ' — 


S272.00 


$272.00 


Sc^r'^r-^pg  ^^a-TT'ion  (name  and  address):  Texas  As- 
^50-^',-^    ,.   -,  -a masters,  6201   lyliddle  Rskville  Rd.. 

-    ,    ;:,;,      ;    -  ■     •.  .i-yr    TX  78761 
-„e   -.  -„  =..=^.       -    :.    ^;    '0/12/82, 
r-esr'c"^"  :•  -^   -v"'  ■    -  "."legate  i\  meeting  at  Texas 


S4. 

0 

N.j.-^r*:^  i^  :ii»e  j'  erx**ovees  anendmg: 

r..^-    ;-Dticy  and  Rules  Oiv   (Mass  Meda 

t-,.v^a^i               

1 
WOO 

$17160 

$4087 

Ci-v>f  -.,.-^>r<»^    

$19,50 

$68197 

Sponsonng  organization  (name  and  address);  Quebec— 
'J  s  A    •~»r'o'     •-'varsrte  Qj  Quebec  a  Trois-Hiviere 

:  ;    v,<    -    ,s  -  .-a-es,  Quebec.  G9A  5H7: 

D».e  ,'  ■"«  -'••    ■         21/82-10/23/82, 

l«sc."C!»;"    '   ^n  -^'>rt.  Attend  a  seminaf  sponsored  by 

_,n«ver^9  '"-,    >  -'^ec  at  TrofS-Rrviefea 


--'s  attending    _ 

- 1    v«es  attending: 
V  'ss  Meda  Bureau) 

0 

1 

$73  94 

.^"u^/.i 

$2428 

CWier  expenses- 

- ~ 

$52.51 

Total  ■    

$150  73 

Sponsonng  organization  (name  and  address)  National 
Broadcast  Ednonal  Assoc,,  90S  East  Jackson.  Bos 
1410.  Tan^ia.  Flonda  33601 

Daleo<  the  event  11/11/82-11/13/82. 

Deacnption  of  the  event  Participais  «i  program  al  Con- 
vention ol  Southeast  National  Broadcast  Editorial  As- 
sooation, 

Numcer  ji  Ooml^lsslonere  attendmg 

Sorter  ana  tiHe  of  employees  attending; 

>x>v     Artomey    Advisor    (Mass    Med« 

A.-'^oort  yt  ■9«'-xx,.'seiTient 

''arsc^yattc'*^    


Boarc      - 

Drr^ef  ^rpo^'^es,. 


$244.00 

$117.70 

$1^45 

$40.00 


Travel  Reimbursement  Expehiwent 
Individual  Event  Report— Continued 

Sponsonng  orgarxzatwn  (name  and  address):  Loyola 
Univaraity  o«  Chicago.  820  N.  Michigan  Avenue.  Chica- 
go, HNnoK  60611, 

Dale  of  the  event  11/12/82-11/14/82 

Oeacriplion  of  the  event  ParUopate  m  the  13th  Annual 
Loyola  Rad«  Conference  m  Chicago  as  the  Keynote 
Speaker 


Number  ol  Ojmmissioners  attending 

Number  and  title  ol  smployeas  attending: 

Communcations  Industry  Speaalist  (Mass 

Media  Bureau) _._ - 

Amount  of  reimbursement: 

Transportation — _„___ 

Room 

Board 

Other 


Total  ' 


$21 100 
$38.19 


$24919 


Sponsonng  organization  (name  and  address):   Central 
Station    Electncal    Protection    Association.    1133    Fif- 
teenth Street  N.W  .  Washington,  DC  20005. 
Date  of  the  event  10/31/82-11/2/82 
Descnpbon  of  the  event  Speaker  at  the  CSEPA  Annual 
Meeting 

Numtior  of  Commissioners  atterKtng 

Number  and  title  of  employees  attending: 

Spv    Electronics  Engineer  (Office  of  Sd- 

ence/Technology) 

Amovnt  of  rennburseinent 

Transportation ~ 

Room 

Board _ - - - 


Other  oiqienaea.. 


Total  ' 


$178  00 

$100  00 

$50  00 

$39.15 


$36715 


Sponsonng  organcatxyi  (name  and  address)  Knowledge 
Industry  PutjlicaBons,  Inc..  701  Westchester  Avenue, 
White  Plans,  NY  10604. 
Date  of  the  event  10/17/82-10/18/82. 
Descnpton  of  the  event  Partkapate  In  a  panel  on  Direct 
Broadcast  SaielMes 

Numtjer  of  Ckimmissioners  atterxSng 

Numtier  and  title  of  emptoyees  attending: 
Industry  Economist  (Office  of  Plans 

Polwy) 

Amount  of  reimtiursenient 

Transponation 

Room «-». «-«-™™«. — 

Board   — ~ 

Other 
Total 


$88  00 

$75.00 

$7.22 

$22.78 

$193.00 


$414.15 


'  flanburaemenl  £s*na(i9<*— travel  processing  not  conv 
plete  or  Reimbursenient  billed,  but  nol  recerved. 

William }.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc  83-3423  Hied  2-8-83;  8:45  am) 
BtLUNQ  CODE  6712-01-M 


[File  No.  26026-CL-P-(9)-82,  etc.] 

Advanced  Mobile  Phone  Service,  Inc., 
et  al.;  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  application  of  Advanced  Mobile 
Phone  Service,  Inc..  File  No.  26026-CL- 
P-{9)-82:  For  a  Construction  Permit  to 
establish  a  cellular  system  operating  on 
frequency  Block  B  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Phoenix,  Arizona,  Standard 
Metropolitan  Statistical  Area.  In  re 
applications  of;  GENCOM  Inc.;  Metro 
Mobile  CTS;  Cellular  Mobile  Systems  of 
Arizona,  Inc.;  CC  Docket  No.  83-50;  File 
No.  28031-CL-P-{5)-82:  File  No.  26067- 


CL-P-i9j-a2,  File  No,  28175-CL-P-ClO)- 
82;  For  a  Construction  Permit  to 
establish  a  cellular  system  operating  on 
frequency  Block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Serv'ice  to  serve 
the  Phoenix,  Arizona,  Standard 
Metropolitan  Statistical  Area; 
Memoradum  opinion  and  order  granting 
application  and  designating  applications 
for  hearing. 

Adopted:  January  2a  1983, 

Released:  January  31, 1983. 

1.  Presently  before  the  Chief,  Common 
Carrier  Bureau,  acting  under  delegated 
authority,  are:  (a)  the  captioned 
applications  of  Advanced  Mobile  Phone 
Service,  Inc.  (AMPS),  Gencom 
Incorporated  (Gencom)  Metro  Mobile 
CTS  (Metro  Mobile)  and  Cellular  Mobile 
Systems  of  Arizona,  Inc.  (CMS)  to 
construct  cellular  radio  systems  to  serve 
the  Phoenix,  Arizona,  Standard 
Metropolitan  Statistical  Area  (SMSA); 
and  (b)  various  motions,  petitions, 
pleadings  and  amendments  related  to 
the  applications,' 

2.  Because  vire  fmd  that  the  public 
interest  would  be  served  thereby,  we 
are  granting  the  AMPS  application.^  As 
discussed  below,  we  find  that  the 
pleadings  fail  to  raise  any  substantial 
and  material  issues  requiring 
designation  for  hearing.  The  CMS, 
Gencom  and  Metro  Mobile  applications 
are  electrically  mutually  exclusive,  and 
accordingly,  we  are  designating  those 
applications  for  a  comparative  hearing 
in  accordance  with  the  Commission's 
Report  and  Order  in  CC  Docket  No.  79- 
318,  86  FCC  2d  469  (1981),  modified.  89 
FCC  2d  58  (1982),  further  modified.  90 
FCC  2d  571  (1982), 

Metro  Mobile  Application 

3.  CMS  argxies  that  Metro  Mobile  is 
not  financially  qualified.  In  the 
application,  Metro  Mobile  estimates  its 
costs  and  first  year  operating  expenses 


'  As  noted  in  the  captions,  AMPS,  a  wholly- 
oviriied  subsidiary  of  the  American  Telephone  and 
Telegraph  Company  (AT4T1,  is  requesting  the 
wireline  allocation  (frequency  block  B)  and 
Gencom.  Metro  Mobile  and  CMS  are  requesting  the 
non-wireline  allocation  (frequency  blocli  A)  in  the 
Phoenix  market. 

'  Section  22.901  of  our  Rules  requires  that  cellular 
service  be  provided  by  an  AT»T  affiliate  only 
through  a  separate  subsidiary.  AMPS  has 
demonstrated  in  its  application  that  it  has  met  this 
requirement.  Our  Rules  also  require  that  AMPS 
submit  a  cellular  capitalization  plan  for  Commission 
approval.  AMPS  did  submit  its  plan  on  May  25. 
1982.  Our  decision  here  is  subject  to,  and 
condiUoned  on,  action  on  the  capitalization  plan. 
See  para.  12,  infra.  We  recognize  that  further 
approval  may  be  required  when  ownership  in  AMPS 
in  Phoenix  is  changed  pursuant  to  the  AT&T 
reorganization. 
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for  Phoenix  to  be  $9,754,815.  The 
aggregate  estimated  capital  costs  and 
operating  expenses  for  Metro  Mobile's 
proposed  nine  cellular  systems  in 
$99,264,429.' To  demonstrate  its 
financial  qualifications,  Metro  Mobile 
relies  upon  a  bank  letter  from  First 
National  Bank  of  Chicago  (First 
Chicago)  which  states  that  it  will  lead  a 
"bank  syndicate"  to  provide  a  $115 
million  line  of  credit.  CMS  argues  that 
this  letter  is  inadequate  because  the 
participating  banks  are  not  indentified. 
CMS  also  argues  that  the  letter  is 
conditioned  on  the  customary 
guarantees  of  Metro  Mobile's  general 
partners  and  that  Metro  Mobile  has  not 
furnished  evidence  of  such  guarantees. 

4.  VJe  are  not  persuaded  by  CMS' 
arguments.  The  bank  letter  contains  the 
essential  details  of  the  credit 
arrangement  such  as  the  terms  of 
repayment,  the  interest  rate  (corporate 
base  rate),  and  the  necessary  collateral. 
First  Chicago  has  explained  that  it  has 
the  capacity  to  provide  the  entire  credit 
package  if  other  bunks  do  not 
participate  and,  in  any  event,  the 
Commission  has  long  acknowledged 
that  it  is  common  practice  for  banks  to 
structure  loan  commitments  in  this 
manner.  See.  e.g.,  Adirondack 
Television  Corp.,  8  RR  2d  1052,  1054 
(Rev.  Bd.  1966).  With  regard  to  the 
"guarantee"  argument,  Metro  Mobile 
has  explained  tliat  each  general  partner 
is  willing  to  execute  any  guarantees  as 
may  be  necessary  to  secure  the  credit 
line.  The  Bureau  examined  this 
financing  arrangement  in  the 
Minneapolis  Order  *  and  found  that 
Metro  Mobile  had  provided  reasonable 
assurance  that  it  will  have  sufficient 
funds  available  to  construct  and  operate 
its  proposed  nine  cellular  sysiems  in  the 
top-30  SMSAs.  Because  no  new  issues 
peculiar  to  the  Phoenix  application  are 
raised  here,  we  conclude  that  no 
financial  issue  should  be  designated  for 
hearing  against  Metro  Mobile.'"^ 

CMS  Application 

5.  Metro  Mobile  argues  that  CMS  is 
not  financially  qualified.  In  the 
application  CMS  estimates  its 


'Metro  Mobile  Tiled  cellular  applications  in 
Miami,  Minneapolis.  San  Diego.  I'hoenix.  Tampa. 
Cincinnati.  Denver.  Kansas  City  and  Houston. 

'  Cellcom.  Inc..  et  uL  (Minneapolis  Order].  CC 
Mimco  1573.  released  December  30,  \mi.  at  pnra  16. 

'CMS  also  questions  the  adequacy  of  Metro 
Mobile's  showing  o(  site  availubilily  and  its 
maintenance  proposals.  We  reject  these  arRumenls. 
Metro  Mobile's  application  contains  reasonable 
assurance  of  site  availability.  See  Alabama  Citizens 
for  Responsive  Public  Television.  Inc..  59  FCC  2d  1 
(1976).  In  addition,  Metro  Mobile's  maintenance 
proposal  meets  our  basic  requirements:  this  issue, 
however,  may  be  relevant  in  the  comparative 
portion  of  this  proceeding. 


construction  costs  and  first  year 
operating  expenses  for  Phoenix  to  be 
$7,299,000.  To  cover  these  costs.  CMS 
relies  upon  a  commitment  from  its 
parent.  Graphic  Scanning  Corporation 
(Graphic),  for  $8,100,000.  In  the  Chicago 
Order,^  the  Commission  examined,  inter 
alia,  the  financial  qualifications  of 
Graphic  with  respect  to  all  top-30 
markets  and  found  that  Graphic  and  its 
cellular  subsidiaries  to  be  financially     ' 
qualified  to  construct  and  operate  its 
proposed  30  cellular  systems,  including 
the  Phoenix  system.  Metro  Mobile  has 
not  raised  any  arguments  with  respect 
to  the  CMS  Phoenix  application  that 
were  not  thoroughly  considered  in  the 
Chicago  Order.  Accordingly,  those 
findings  control  the  disposition  of  the 
arguments  raised  here.' 

Gencom  Application 

6.  Metro  Mobile  argues  that  Gencom 
is  not  financially  qualified.  In  the 
application,  Gencom  estimates  that  the 
cost  of  construction  and  first  year 
operating  expenses  for  the  Phoenix 
system  will  be  $5,995,000.  The  capital 
requirement  for  Gencom's  six  top-30 
cellular  proposals  is  $32.3  million. 'To 
demonstrate  its  financial  qualifications, 
Gencom  relies  upon  a  $30  million  line  of 
credit  from  First  National  Bank  in 
Dallas,  $20  million  in  internal  funds  of 
its  parent,  Comm.unications  Industries. 
Inc.  (CI),  and  letters  from  four 
investment  brokers  indicating  that  CI 
will  be  able  to  arrange  equity  financing 
of  $40  million.*  In  the  Alanta  Order,'" 
the  Bureau  examined  this  financing 
arrangement  and  found  that  Gencom 
provided  reasonable  assurance  that  it 


'Advanced  Mobile  Phone  Service,  Inc.,  et  cl. 
(Chicago  Order).  FCC  82-452.  released  November  1. 
1982. 

'Metro  Mobile  also  requests  that  we  take  official 
notice  of  another  proceeding.  A  S  D.  Answer 
Service.  Inc..  e;  al.  (ASD).  CC  Docket  Nos.  82-587  to 
590.  FCC  82-391.  released  August  24.  1982.  in  which 
the  qualifications  of  Graphic,  CMS'  parent,  may  be 
in  issue.  See  note  14.  infra,  for  our  disposition  of  this 
Issue. 

"Gencom  proposes  cellular  systems  in  Phoenix, 
Atlanta.  San  Diego  and  Tampa.  Gencom  is  also  a 
participant  In  joint  ventures  in  Dallns  Kt.  Worth  and 
St.  Louis.  The  $32.3  million  figure  is  derived  by 
adding  the  constmction  and  operating  costs  for  the 
six  top-30  proposals  (Ex.  9.  Tables  9-1-1  and  9-1-2 
in  each  application). 

•On  S'^plember  13. 1982.  Gencom  submitted  an 
amendment  to  its  application  concerning  its 
financial  qualifications.  Because  this  amendment 
modifies  the  financial  plan  contained  in  the  original 
application  in  a  major  material  respect,  this 
amendment  will  be  returned  as  unacceptable.  Other 
portions  of  the  amendment  that  clearly  correct 
clerical  errors  or  are  required  by  Section  1.65  of  the 
Rules  may  be  submitted  to  the  Administrative  Law 
judge  within  fifteen  Jays  of  publication  of  this 
designation  order  in  the  Federal  Register. 

'"Celcom  communication  Corp.  of  Georgia,  et  at 
(.Mlanta  Order).  CC  Mimeo  No.  1988.  released 
January  26,  1983. 


will  have  approximately  $37  million 
available  to  meet  approximately  $32 
million  in  anticipated  costs  and 
expenses. 

7.  In  addition  to  arguments  already 
considered  in  the  Atlanta  Order,  Metro 
Mobile  argues  that  Gencom's 
marketable  securities  carmot  be 
considered  net  liquid  assets,  and  that 
Gencom  has  underestimated  its 
operating  expenses.  We  are  not 
persuaded  by  Metro  Mobile's 
arguments.  In  its  opposition,  Gencom 
explains  its  projections  of  operating 
expenses  in  more  detail  and  this 
explanation  is  not  unreasonable  on  its 
face.  Therefore,  there  is  no  basis  for 
further  inquiry  into  Gencom's  expense 
estimates.  Chicago  Order,  at  para.  13.  In 
addition,  the  liquidity  of  Gencom's 
marketable  securities  is  not  important  in 
determining  its  basic  financial  ability  to 
construct  and  operate  its  Phoenix 
facility  because  Gencom  has  a  cushion 
of  $4.5  million  to  cover  any  minor 
omissions  of  shortfalls  of  funds. 
Accordingly,  we  find  Gencom 
financially  qualified  to  construct  and 
operate  its  proposed  Phoenix  facility. 

8.  CMS  also  argues  that  Gencom's 
application  is  defective  because 
Gencom  did  not  file  engineering  data 
concerning  point-to-point  microwave 
links  interconnecting  its  cells,  and 
because  it  included  equipment  charges 
in  its  proposed  schedule  of  charges, 
despite  the  Commission's  policy  that 
charges  for  mobile  equipment  were  to  be 
detariffed.  These  same  arguments  were 
considered  by  the  Bureau  in  the  Atlanta 
Order  and  were  rejected.  See  Atlanta 
Order,  at  para.  15.  Accordingly,  no 
further  consideration  of  these  issues  is 
necessary. 

9.  Finally,  Metro  Mobile  requests  that 
Gencom's  application  be  conditioned  on 
the  outcome  of  the  antitrust  suit  which 
was  filed  against  D/FW  Signal.  Inc.,  a 
corporation  which  Gencom's  parent  is  a 
shareholder."  in  addition  to  this 
lawsuit,  we  note  that  Gencom  is  a 
defendant  in  a  civil  antitrust  suit  in 
which  it  is  alleged  that  Gencom 
attempted  to  monopolize  the  radio 
common  carrier  market  in  Florida.'* 

The  Bureau  considered  these  matters 
in  its  Atlanta  Order  and  concluded  that 
Gencom's  cellular  licenses  should  be 
conditioned  on  the  outcome  of  this 
litigation.  This  conclusion  is  controHing 
here.  Accordingly,  we  will  condition  any 


"  Radio  Relay  Corporation— Texas  v.  D/FW 
Signal  Inc.  et  ol..  No.  CA3  82-0877  G  (N.D.  Tex.. 
filed  June  7. 1962) 

"Westside  Cominunication*  of  Tampa.  Irkc  v. 
Gencom  Incorporated.  Fla  Circuit  Court 
(Hillsborough  County),  filed  September  18.  1961. 
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authorization  to  Gencom  in  Phoenix  on 
the  outcome  of  this  antitrust  litigation. 

A.VIPS  Applied :iori 

10.  Petitions  to  defer  Commission 
action  on  the  AMPS  construction  permit 
application  have  been  filed  by  CMS  and 
Gencom.  For  the  reasons  stated  in  the 
Commission's  decision  in  the  Chicago 
Order,  at  para.  16,  we  find  that  it  is 
premature  to  rule  on  these  petitions  at 
this  time.  Gencom  has  also  filed  a 
"Motion  to  Address  and  Rule  Upon 
Headstart  Petitions  Prior  to  Action  Upon 
the  AMPS  Construction  Permit 
Authorization.'  This  motion  requests 
that  a  formal  pleading  cycle  for  deferral 
petitions  be  initiated  before  the  grant  of 
the  AMPS  construction  permit.  We  find 
that  the  Commission's  decision  in  its 
Chicago  Order,  which  concluded  that 
deferral  petitions  will  not  be  considered 
until  the  covering  license  stage,  is 
controlling  here.  See  Chicago  Order,  at 
para.  16.  Accordingly,  we  deny  this 
motion. 

11.  Based  on  our  analysis  of  the 
applications  and  our  resolution  of  the 
contested  issues  in  this  order,  we  find 
the  apphcants  to  be  legally,  technically, 
f;nancially  and  otherwise  qualified  to 
construct  and  operate  their  proposed 
u?llular  systems.  We  further  find  that 
the  grant  of  the  AMPS  application,  as 
tcnditioned  below,  will  serve  the  public 
iiiierest,  convenience  and  necessity. 

12.  Accordingly,  it  is  ordered  that  the 
application  of  Advanced  Mobile  Phone 
Ssrvice,  Inc.  is  granted,  conditioned 
upon  the  Commission's  action  on  the 
AT&T  Cellular  Capitalization  Plan 
submitted  on  May  25, 1982,  as  provided 
by  §  22.9(n(d][3)  of  the  Commission's 
Rules." 

13.  It  is  further  ordered,  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934.  as  amended,  that  the 
applicatic~3  of  Gencom,  Incorporated. 
Metro  Mobile  CTS.  and  Cellular  Mobile 
Systems  of  Arizona,  Inc.  are  designated 
for  hearmg  in  a  consolidated  proceeding 
upon  the  following  issues:'* 


"The  authorization  will  also  be  conditioned  upon 
AMPS  obtaining  of  the  appi^}phate  antenna 
gtmcture  clearance  and  Mexican  Government 
coordination.  AMPS  will  not  be  authorized  to  render 
service  to  the  public  during  service  tests  even  after 
it  files  FCC  Form  403  for  a  license  to  cover.  Service 
to  the  public  cannot  commence  until  the  covering 
license  becomes  eifective.  Equipment  teats, 
however,  may  be  conducted.  AMPS'  authorization 
(FCC  Form  403)  will  reflect  these  conditions. 

"There  are  two  issues  that  are  not  to  be 
considered  In  the  ccmparative  hearir^.  Tne  first  is 
t.ie  financial  qualiHcdtions  of  the  applicants. 
Financial  ability  is  a  basic  rather  than  a 
comparative  qualificaiion  for  cellular  licensing. 
Ceiiular  Communications  Systems.  P6  FCC  2d  469. 
501-02  (1961).  We  have  found  all  of  the  applicants 
included  In  the  comparative  hearing  to  be 
financially  qualiled.  The  second  issue  not  to  tie 


(a)  To  deteimino  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve:"  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accomodate  the  anticipated  demand  for 
both  local  and  roamer  service; 

(b)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
CGSA  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
ser\'ice;  '* 

(c)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations 
and  facilities  (including  switching 
capabilities);  "and 

(d)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

14.  It  is  further  ordered  that  the 
Separated  Trial  Staff  (the  Hearing 
Division  and  other  individuals 
specifically  designated]  of  the  Common 


considered  is  the  qualifications  of  Cellular  Mobile 
Systems  of  Arizona.  Inc.  or  its  parent  Graphic,  to 
the  extent  that  such  qualifications  may  be  affected 
by  the  issues  included  in  the  Commission's  order 
designating  certain  35  and  43  MHz  paging 
applications  for  hearing.  A.S.D.  Answer  Service. 
Inc..  et  al.  (ASD).  FCC  82-391.  released  August  24. 
1982.  Those  issues  yM  be  thoroughly  reviewed  in 
that  separate  proceeding  and  should  not  be 
reargued  in  the  context  of  a  cellular  hearing.  As  set 
forth  in  para.  23.  infra,  the  Commission  reserves  the 
right  to  reexamine  and  reconsider  the  qualifications 
of  Cellular  Mobile  Systems  of  Arizona.  Inc.  to  hold  a 
cellular  license  should  ASD  he  resolved  adversely 
to  any  of  CMS's  afnii'ile  or  parent  companies  or  lo 
any  of  their  principals. 

"  For  purposes  of  comparison,  the  geographic 
area  that  an  applicant  proposes  to  serve  includes 
that  area  within  the  proposed  39  dBu  contours 
which,  in  turn,  falls  within  the  proposed  Cellular 
Geographic  Service  Area  and  the  relevant  Standard 
Metropolitan  Statistical  Area.  Consideration  should 
be  given  to  the  presence  of  densely  populated 
regions  as  well  as  highways  and  areas  likely  to 
have  high  mobile  usage  characteristics  indications 
of  a  substantial  public  need  for  the  services 
proposed.  See  8rt  FCC  2d  at  502. 

"In  making  this  comparison,  preference  should 
be  given  to  designs  entailing  efficient  frequency  use, 
including  not  only  the  applicant's  plans  with  regard 
to  cell-splitting  and  additional  channels,  but  also 
the  degree  of  frequency  reuse  the  system  will  be 
capable  of.  and  the  applicant's  ability  to  coordinate 
the  use  of  channels  with  adjacent  or  nearby  cellular 
systems.  See  86  FCC  2d  at  502-03. 

"  S«e  86  FCC  2d  at  503  for  a  discussion  of  the 
relative  importance  of  the  evidence  submitted  under 
this  issue. 


Carrier  Bureau  is  made  a  party  to  the 
proceeding.'* 

15.  It  is  further  ordered  that  the 
applicants  shall  file  written  notices  of 
appearances  under  §  22.916(bl(3)  of  the 
Commission's  Rules  within  10  days  after 
publication  of  this  order  in  the  Federal 
Register. 

16.  It  is  farther  ordered  that  the 
hearing  shall  be  held  according  to  the 
procedures  specified  in  §  22.916  of  the 
Rules,  except  as  otherwise  noted  herein, 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  later  order. 

17.  It  is  further  ordered  that 
exceptions  to  the  initial  decision  of  the 
Administrative  Law  Judge  under  S  1276 
of  the  Commission's  Rules  shall  be 
taken  directly  to  the  Commission. 

18.  It  is  further  ordered  that  all 
applicants  are  directed  to  file  rebuttal 
cases  under  |  22.916(b)(4)  of  the  Rules 
within  45  rather  than  30  days  after 
publication  of  tliis  order  in  the  Federal 
Register. 

19.  It  is  further  ordered  that  the 
Petitions  to  Deny  filed  by  CMS  are 
denied,  and  the  Petitions  to  deny  filed 
by  Metro  Mobile  arc  granted  in  part  to 
the  extent  indicated  above,  and  denied 
in  all  other  respects. 

20.  It  is  further  ordered  that  the 
Motion  to  address  and  Rule  Upon 
Headstart  Petitions  Prior  to  Action  Upon 
the  AMPS  Construction  Permit 
authorization  filed  by  Gencom 
Incorporated  is  denied. 

21.  It  is  further  ordered  that  the 
amendment  filed  September  13, 1982,  by 
Gencom  Incorporated,  is  returned  as 
unacceptable. 

22.  It  is  further  ordered.  That  any 
authorization  granted  to  Gencom  shall 
be  conditioned  on,  and  without 
prejudice  to,  reexamination  and 
reconsideration  of  that  company's 
qualifications  to  hold  a  cellular  license 
following  final  disposition  of  the 
antitrust  litigation  cited  in  para.  9,  supra. 


"Members  of  the  Separated  Trial  Staff  are  non- 
decision  making  personnel  and  they  will  not 
participate  in  decision  making  or  agency  review  on 
an  ex  parte  basis  in  this  case,  either  directly  or 
through  contact  with  other  Conunon  Carrier  Bureau 
personnel.  Any  investigative  or  prosecuting 
functions  will  be  performed  by  the  Separated  Trial 
Staff  in  connectii:;n  with  its  role  as  a  party  to  the 
adjudication  of  these  cellular  radio  applications.  All 
other  personnel  of  the  Common  Carrier  Bureau, 
unless  identified  In  a  subsequent  order  ss  required 
to  be  separated,  aie  designated  an  decision-making 
and  Ihey  may  advise  the  Commission  as  to  the 
ultimate  disposition  of  any  appeal  of  an  Initial 
Decision  in  this  proceeding.  See  Communications 
Act  of  1934  as  amended  section  409(c)  (47  U.S.C. 
409(c)):  Administrative  Procedure  Act  section  S54!d) 
(5  U.S.C.  554(d)):  Section  1.1221  of  the  Commission's 
Rules. 
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and  shall  be  specifically  conditioned  on 
the  outcome  of  those  proceedings. 

23.  It  is  further  ordered  that  any 
authorization  granted  to  CMS  as  a  result 
of  the  comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice  to 
reexamination  and  reconsideration  of 
that  company's  basic  qualifications  to 
hold  a  cellular  license  following  a  final 
decision  in  the  hearing  designated  in 

A  S.D.  Answering  Serv/'ce.  Inc..  el  ai, 
FCC  82-391  released  August  24, 1982, 
and  shall  be  specifically  conditioned 
upon  the  outcome  of  that  proceeding. 

24.  It  is  further  ordered  that  any 
authorization  granted  as  a  result  of  this 
proceeding  shall  be  conditioned  upon 
the  obtaining  of  the  appropriate  antenna 
structure  clearances  and  Mexican 
government  coordination  where  needed. 

25.  This  Order  is  issued  under  §  0.291 
of  the  Commission's  Rules  and  Order 
Delegating  Authority.  FCC  82-435, 
released  October  6, 1982,  and  is 
effective  on  its  release  date.  Petitions  for 
reconsideration  under  §  1.106  or 
applications  for  review  under  Section 
1.115  of  the  Rules  may  be  filed  within 
the  time  limits  specified  in  those 
Sections.  See  also  Rule  §  1.4(b)(2). 

26.  The  Secretary  shall  cause  a  copy 
of  this  order  to  be  published  in  the 
Federal  Register. 

Federal  Communication  Commission. 
Gary  M.  Epstein, 

Chief.  Common  Carrier  Bureau. 

|FR  DiK  83-3422  Filed  2-8-83;  845  am| 
BILLING  CODE  6712-01-M 

(CC  Docket  No.  83-3;  File  No.  26105-CL- 
(l1)-82.  etc.] 

American  Mobile  Communications  of 
Washington  and  Oregon  et  at.; 
Construction  Permit;  Erratum 

In  re  Applications  of;  American 
Mobile  Communications  of  Washington 
and  Oregon;  CC  Docket  No.  83-3:  File 
No.  26105-CL-P-(ll)-«2;  Interstate 
Mobilephone  Company;  File  No.  26148- 
CL-P.(9)-82;  Cellular  Mobile  Systems  of 
Washington,  Inc.  File  No.  26182-CL-P- 
(13}-82;  For  a  Construction  Permit  to 
establish  a  cellular  system  operating  on 
frequency  block  A  in  the  Domestic 
Public  Cellular  Radio 
Telecommunications  Service  to  serve 
the  Seattle,  Washington.  Standard 
Metropolitan  Statistical  Area;  erratum. 

Released:  February  1, 1983. 

The  Memorandum  Opinion  and  Order 
in  the  above-entitled  matter,  CC  Docket 
No.  83-3,  released  January  12, 1983, 
published  in  the  Federal  Register 
January  19, 1983,  48  FR  2429,  is  corrected 
so  that  the  file  number  which  appears  in 
the  title  for  American  Mobile 


Communications  of  Washington  and 

Oregon  is  corrected  to  read  File  No. 

26105-CL-P-(ll}-82  instead  of  File  No. 

26105-CL-P-(8)-62. 

Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

IFR  Doc  83-3430  Filed  2-8-83.  8:45  am) 
BILUNG  CODE  e712-01-M 

[MM  Docket  No.  83-54;  FHe  No.  BPCT- 

820312KE,  etc.] 

Carlos  Ortiz  et  al.;  Hearing  Designation 
Order 

Adopted:  januarj'  28.  1983 

Peleased:  February  2, 1983 

In  re  applications  of:  Carlos  Ortiz, 
Carolina,  Puerto  Rico,  MM  Docket  No. 
83-54,  File  No.  BPCT-820312KE;  Radio 
Vida,  Incorporado,  Carolina,  Puerto 
Rico,  MM  Docket  No.  83-55,  File  No. 
BPCT-820510KH;  For  Construction 
Permit;  Designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Carlos  Ortiz  (Ortiz)  and 
Radio  Vida,  Incorporado  (Radio  Vida) 
for  authority  to  construct  a  new 
commercial  television  station  on 
Channel  52,  Carolina.  Puerto  Rico; 
petitions  to  deny  Radio  Vida's 
application  filed  by  Ortiz  '  and  Arzuaga 
and  Arroyo  Associates;  and  related 
pleadings. 

Carlos  Ortiz 

2.  Section  73.1125  of  the  Commission's 
Rules  requires  the  main  studio  of  a 
television  station  to  be  located  in  the 
prinicipal  community  to  be  served  or 
that  good  cause  be  shown  for  locating 
the  studio  outside  it  community  of 
license.  Ortiz  proposes  to  locate  his 
studio  approximately  three  miles 
outside  of  Carloina  at  his  proposed 
trasmitter  site.  However,  Ortiz  has  not 
submitted  .the  required  showing  for 
locating  his  studio  outside  of  Carolina. 
Accordingly,  an  issue  will  be  specified 
to  determine  wheither  good  cause  exists 
for  locating  the  main  studio  outside  the 
principal  community  to  be  served  and 
whether  to  do  so  would  be  consistent 
with  operation  of  the  station  in  the 
public  interest. 

3.  The  Ortiz  application  was  filed  on 
March  12, 1982.  In  support  of  his 
financial  qualifications.  Ortiz  submitted, 
as  party  of  his  application,  a  copy  of  a 


letter,  dated  December  29,  19ttU.  from 
Amvest  Leasing  and  Capital 
Corporation  (Amvest).  The  letter 
provided  for  the  financing  of 
broadcasting  equipment. 

4.  During  the  course  of  the  processing 
of  other  Ortiz  applications,  it  was 
discovered  that  copies  of  the  same  letter 
had  been  used  in  at  least  three  other 
Ortiz  applications.'  apparently  without 
the  knowledge  or  consent  of  Amvest. 
Amvest.  by  Wayne  C.  Coates,  its  credit 
analyst,  has  submitted  an  affidavitras 
requested  by  the  Commission,  stating 
that  Amvest  issued  the  letter  only  in 
connection  with  Ortiz's  McAllen 
application.^  By  using  the  credit  letter  in 
a  least  three  other  applications,  Ortiz 
has  represented  to  the  Commission  that 
he  has  at  least  $396,000  available  to  him 
from  Amvest,  whereas  in  fact,  only 
$99,000  is  available.  This  conduct  by 
Ortiz  raises  a  question  as  to  whether  he 
has  attempted  to  deceive  or  mislead  the 
Commission  and  whether  he  has  the 
requisite  character  qualifications  to  be  a 
Commission  licensee.*  An  appropriate 
issue  will  be  specified  as  to  Ortiz's  basic 
qualifications. 

5.  Mr.  Ortiz  estimates  that  he  will 
require  $74,185  to  construct  the  proposed 
facility  and  operate  it  for  three  months. 
To  meet  these  expenses,  Mr.  Ortiz  will 
rely  on  Amvest  to  fmance  $99,000  of 
broadcasting  equipment;  a  bank  loan 
from  First  National  Bank  of  San  Benito 
in  the  amount  of  $25,000:  and  funding 
assistance  from  Broadcast  Capital  Fund, 
Inc.  (BCF).  The  Amvest  letter  was  not 
issued  in  connection  with  the  proposed 
facility;  the  bank  loan  is  earmarked  for  a 
low  power  television  station  and 
assistance  from  BCF  has  not  been 
confirmed. 

6.  Although  financial  standards  are 
unchanged,  the  Commission  has 
changed  the  application  form  to  require 
only  certification  as  to  financial 
qualifications.  However,  in  the  light  of 
the  fact  that  Mr.  Ortiz  cannot  rely  on  the 
Amvest  letter  (see  paragraph  4,  above) 
and  the  he  has  not  shown  the 
availability  of  any  other  funds,  Mr.  Ortiz 
will  be  required  to  show  that  he  is 
financially  qualified  to  construct  and 


'Ortiz'9  petilion  is.  in  essence,  a  pre-designation 
petilion  10  specify  issues  Such  petitions  are  no 
longer  permitted:  therefore,  they  will  be  dismissed. 
Processing  of  Contested  Bixjadcosting  Applications. 
72  FCC  2d  202  (1979). 


•BPCT-820319K:H.  Channel  27,  Uredo,  Texas; 
BPCT-a20415ICF.  Channel  16.  Myagiiet  Puerto  Rico. 
D  82-651 :  BPCT-811229KF.  Channel  48.  Mc  Allen. 
Texas. 

•  It  appears  that  Oriz  used  the  original  Amvest 
letter  in  connection  with  his  McAllen  application,  at 
he  was  entitled  to  do.  and  that  he  apparently  used 
unauthorized  copiea  in  this  application  (Carolina) 
and  in  his  Laredo  and  Mayaguez  applications. 

'Ortiz's  application  for  Mayaguez.  Puerto  Rico 
(BPCT-820415KF)  was  designated  for  hearing  in 
Docket  No  82-651  prior  to  the  discovery  of  this 
problem.  Therfore.  no  character  qualifications  l»»ue 
was  raised  in  that  designation  order. 
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operate  as  proposed.  Accordingly,  an 
is^ue  v'ill  be  specified  to  determine 
v\  -ether  Mr.  Ortiz  has  any  funds 

a',  dilable. 

Radio  Vida.  Incorporado 

'  Arzuaga  and  Arroyo  Associates 
(Arzuaga)  filed  a  pleading  entitled 
"Petition  to  Deny"  against  Radio  Vida. 
The  petition  is  not  supported  by  an 
affidavit  as  required  by  Section  309(d)  of 
the  Communications  Act  of  1934.  as 
amended,  and  therefore,  the  petition  will 
be  dismissed,  and  will  be  considered  as 
an  informal  objection  filed  pursuant  to 
Section  73.3587  of  the  Commission's 
Rules.  The  informal  objection  raised  a 
question  as  to  whether  the  site  proposed 
by  Radio  Vida  would  be  available  to  it, 
but,  on  December  13, 1982,  the  applicant 
amended  its  application  to  specify  a 
different  site.  Arzuaga  has  not 
questioned  the  availability  of  the  new 
site.  The  informal  objection  will, 
therefore,  be  dismissed  as  moot.* 

8.  Section  73  636(a)(1)  of  the  ' 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  AM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  community  of  license  of  the  AM 
broadcast  station.  Radio  Vida  is  the 
licensee  of  Station  WIDA(AM), 
Carolina,  Puerto  Rico.  Note  8  to  this  rule 
provides,  inter  alia,  that  applications  for 
UHF  television  facilities  "*   *  '  will  be 
handled  on  a  case-by-case  basis  in 
order  to  determine  whether  common 
ownership,  operation  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest."  Accordingly,  an 
appropriate  issue  will  be  specified  to 
determine  whether  common  ownership 
of  Radio  Vida's  .AM  station  and  its 
proposed  television  station  would  be 
consistent  with  the  public  hiterest. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified     i 
below.  ' 

10.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the         i 
Communications  Act  of  1934,  as         | 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 

.^  ^T.nistrative  Law  Judge  at  a  time  and 


'  Because  Radio  Vida  s  amendment  elimmales  the 
need  for  an  issue,  its  "Petition  for  Leave  to  Amend" 
will  t>e  granted  and  its  amendment  will  be  accepted. 


place  to  be  specified  in  a  aubsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Carlos 
Ortiz: 

(a)  Whether  good  cause  exists  for 
locating  the  main  studio  outside  the 
principal  community  to  be  served,  and. 
if  80,  whether  it  would  be  consistent 
with  operation  of  the  station  in  the 
public  interest; 

(b)  All  of  the  facts  and  circumstances 
surrounding  the  filing  of  the  letter  of 
credit  from  Amvest  Leasing  and  Capital 
Corporation; 

(c)  Whether  the  applicant  attempted 
to  deceive  or  mislead  the  Commission  or 
was  lacking  in  candor  or  made 
misrepresentations  to  the  Commission; 

(d)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (b)  and  (c), 
the  applicant  has  the  requisite 
qualifications  to  be  a  Commission 
licensee; 

(e)  Whether  applicant  has  any  funds 
available  to  construct  and  operate  as 
proposed; 

(0  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (e),  applicant 
is  financially  qualified. 

2.  To  determine  with  respect  to  Radio 
Vida,  Incorporado  whether  common 
ownership,  operation  and  control  of 
station  WIDA(AM),  Carolina.  Puerto 
Rico  and  the  proposed  television  station 
would  be  consistent  with  the  public 
interest. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Arzuaga  and 
Arroyo  Associates  is  dismissed,  and, 
considered  as  an  informal  objection 
filed  pursuant  to  Secfion  73.3587  of  the 
Commission's  Rules,  IS  DISMISSED,  as 
moot. 

12.  It  is  further  ordered.  That  the 
petition  for  leave  to  amend  filea  by 
Radio  Vida,  Incorporado  is  granted  and 
the  amendment  is  accepted. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to 
Section  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  within 
30  days  of  the  release  of  this  Order,  file 
with  the  Commission  in  triplicate  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  to  present  evidence  on  the 
issues  specified  in  this  Order. 

14.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 


Act  of  1934,  as  amended,  and  §  37.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  fime  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission.  ■ 
Laurence  E.  Harris, 

Chief,  Mass  Media  Bureau. 

Roy  J.  Stewart, 

Chief.  Video  Services  Division,  Mass  Medio 

Bureau. 

|FR  l)oc  83-3419  Filed  2-8-S3;  8:45  ami 
BILLING  COOC  6712-01-M 


[MM  Docket  No.  82-851;  File  No.  BPH- 
810630AL.etc.] 

Carson  Valley  Broadcasters,  Inc.,  et  al; 
Hearing  Designation  Order 

Adopted;  December  29. 1982. 
Released:  January  13, 1983. 

In  re  applications  of;  Carson  Valley 
Broadcasters.  Inc.,  Carson  City.  Nevada. 
MM  Docket  No.  82-851,  File  No.  BPH- 
810630AL;  Req:  98.1  MHz,  Channel  No. 
251C,  97  kW,  (H&V),  498  feet;  Carson 
City  Broadcasting,  Inc.,  Carson  City. 
Nevada,  M.M  Docket  No.  82-852;  File  No. 
BPH-811125AI;  Req:  98.1  MHz.  Channel 
No.  251C,  42.  7  kW  (H&V),  2923  feet: 
John  P.  Martin  &  C.  Lucille  Martin, 
Tenants  in  Common,  Carson  City, 
Nevada,  MM  Docket  No.  82-853:  File  No. 
BPH-811127AA;  Req:  981  MHz,  Channel 
No.  251C,  62  kW  (H&V),  2485  feet; 
William  H.  Hemstadt  &  Mrs.  Socorro 
Colton,  a  General  Partnership,  Dayton 
Township,  Nevada,  MM  Docket  No.  b2- 
854,  File  No.  BFH-B11130AA;  Req:  98.1 
MHz,  Channel  No.  25lC,  58.  9  kW 
(H&V),  2440  feet;  Sonrisa.  Inc.,  Carson 
City,  Nevada,  MM  Docket  No.  82-855. 
File  No.  BPH-811130AW;  Req:  98.1  MHz. 
Channel  No.  25lC,  100  kW  (H&V),  507 
feet;  Paul  Michael  Posen  &  David 
Weinstein  d/b/a  Posen  Communications 
Company,  Virginia  City,  Nevada,  MM 
Docket  No.  82-856;  File  No.  BPH- 
8111 30AY;  Req:  98.1  MHz,  Channel  No. 
251C,  100  kW  (H&V),  1037  feet;  Capital 
City  Broadcasting  Co.,  Carson  City, 
Nevada,  MM  Docket  No.  82-857;  File  No 
BPH-811130BB;  Req:  98.1  MHz,  Channel 
No.  251C,  100  kW  (H&V).  508  feet;  Eagle 
Valley  Broadcasting  Co.,  Carson  City, 
Nevada,  MM  Docket  No.  82-858;  File  No. 
BPH-8ni30BG;  Req:  98.1  MHz,  Channel 
No.  251C,  100  kW  (H&V),  431  feet;  For 
Construction  Permit  for  a  New  FM 
Station;  designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
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delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Carson  Valley  Broadcasters,  Inc.  (CVB); 
Carson  City  Broadcasting,  Inc.  (CCB); 
John  P.  Martin  &  C.  Lucille  Martin, 
tenants  in  common  (Martin):  William  H. 
Hcmstadt  &  Mrs.  Socorro  Colton,  a 
general  partnership  (H&C);  Sonrisa,  Inc. 
(Sonrisa);  Paul  Michael  Posen  &  David 
Weinstein  d/b/a  Posen  Communications 
Company  (PCC);  Capital  City 
Broadcasting  Co.  (Capital)  and  Eagle 
Valley  Broadcasting  Co.  (EVB).  Also 
under  consideration  is  an  informal 
objection  filed  by  the  Nevada  State 
Communications  Board  (State)  regarding 
the  location  of  the  transmitter  site 
proposed  in  the  H&C  application. 

2.  HSrC.  State  alleges  that  the  location 
of  the  proposed  transmitter  site  of  H&C 
will  be  within  100  feet  of  its 
communications  facility,  thereby 
causing  interference  to  its  equipment.' 
To  alleviate  the  interference.  State 
requests  that  grant  of  the  H&C 
application  be  conditioned  so  as  to 
require  H&C  to  eliminate  any  harmful 
interference  which  might  occur.  H&C 
has  failed  to  oppose  State's  allegation  of 
interference.  Accordingly,  a  grant  of  the 
H&C  application  will  contain  an 
appropriate  condition. 

3.  Other  matters.  Captial  and  EVB 
have  both  motioned  for  leave  to  amend 
their  respective  applications.  The 
accompanying  amendments  were  filed 
September  27, 1982  and  October  12, 1982 
respectively;  the  last  day  for  filing 
amendments  as  a  matter  of  right  was 
June  21, 1982.  We  find  good  cause  has 
been  shown  for  the  filing  of  both 
amendments  under  §1.65  of  the 
Commission's  Rules  and,  accordingly, 
the  amendments  will  be  accepted  for 
filing.  However,  since  an  applicant 
cannot  improve  its  comparative  position 
after  the  time  for  amendments  as  a 
matter  of  right  has  passed.  Cypress 
Communications.  Inc.,  47  RR  2d  132 
(1980),  any  comparative  advantage 
rcijulting  from  Capital's  and  EVB's 
amendments  will  be  disallowed. 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
siistantial  areas  in  common. 
Consequently,  in  addition  to 
determining,  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efHcient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  also 
be  specified. 


'  state's  commiinicution  facility  houses  a 
microwave  repeater  and  several  Vf  (F  mobile  relays 
ir  the  public  safety  range. 


5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and 
populations  which  would  receive 
primary  aural  service  (1  mV/m  or 
greater)  from  the  proposals  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine,  in  the  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  ser\'ice. 

3.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(bV-which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing,  which  of  the  applications,  if 
any.  should  be  granted. 

7.  It  is  further  ordered.  That  that 
informal  objection  filed  by  the  Nevada 
State  Communications  Board  IS 
GRANTED  to  the  extent  indicated  and 
IS  DENIED  in  all  other  respects. 

8.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  H&C  application, 
the  construction  permit  shall  contain  the 
following  condition: 

Permittee  shall  have  responsibility  for 
eliminating  any  harmful  interference 
which  ;t  causes  the  operations  of  the 
Nevada  State  Communications  Board  in 
the  vicinity  of  its  B.  L.  M.  site  N-34973. 

9.  It  is  further  ordered.  That  the 
motions  for  leave  to  amend  filed  by 
Capital  and  EVB  are  granted,  and  the 
corresponding  amendments  are 
accepted,  but  no  improvement  in 
Capital's  and  EVB's  comparative 
standing  will  be  allowed. 

10.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 


for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(b)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commissions  Rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Laurence  E.  Haim, 

Chief,  Mass  Media  Bureau. 

Larry  D.  Eads. 

Chief,  Audio  Services  Division,  Mass  Media 

Bureau. 

|FR  Doc.  S»-3417  Filed  2-»-83;  8:46  imj 
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FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  9973-9] 

Avallabnity  of  Hndin      '  Hn  Significant 
>  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  9973-9  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.],  and 
that  the  preparation  of  an  environmental 
impact  statement  is  not  required. 
Agreement  No.  9973-9  modifies  the 
Johnson  Scanstar  Service  Agreement  to: 
(1)  Add  service  to  inland  points  in  the 
United  States;  (2)  add  service  via 
intermodal  or  connecting  carrier  service 
to  ports  and  points  in  foreign  countries 
served;  (3)  add  service  between  the  U.S. 
West  Coast  and  the  West  Coast  of 
Canada;  (4)  eliminate  the  Umitation  of 
400  TEU's  imposed  on  single  space 
charters  by  Johnson  Scanstar  to  meet 
peak  seasonal  demand;  and  (5) 
eliminate  the  restriction  of  such  ad  hoc 
charters  to  carriers  not  regularly  serving 
the  same  trades. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  Notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
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Secretary    Room  ir.OT    Federal 
Maritime  Commission.  Washington.  D.C. 
'eiephone  f202)  523-5725. 
Frands  C.  Humpy. 

Secrs'.i:.-,. 

|FR  Doc.  K»-3462  Filed  Z-ft-B3;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Asststant  Secretary 

National  Committee  on  Vtta'  a-^d 
Health  Statistics:  Meeting 

i*ursuant  to  tne  f-ederai  Advisory  Act 
(Pub.  L.  92-463).  notice  is  hereby  given 
that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
established  pursuant  to  42  U.S.C.  242(k). 
section  306(k)(2)  of  the  Public  Health 
Service  Act.  as  amended,  will  convene 
on  Thursday,  February  24,  \9m.  at  9:00 
a.m.  and  Friday,  February  25,  1983,  at 
9  00  a.m..  in  Room  800  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue.  SW.,  Washington,  D.C.  20201. 

.Agenda  items  for  discussion  will 
include  review  of  charter  and  legislation 
for  the  Committee:  history  and  past 
accomplishments  of  the  Committee; 
DHHS  statistical  systems:  review  of 
OMB  guidance  and  clearances:  status  of 
legislation  in  health  statistics:  and 
establishment  of  tentative 
subcommittees.  In  addition,  the  newly 
appointed  members  of  the  Committee 
A '.11  be  sworn  in.  Agenda  items  are 
subiect  to  change  as  priorities  dictate. 

Further  information  regarding  the 
Committee  may  be  obtained  by 
contacting  Gail  F.  Fisher.  Ph.  D., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  2-28  Center  Building, 
3700  East-West  Highway,  Hyattsville, 
Maryland  20782,  telephone  301^36- 
7051. 

Dated:  January  25, 1983. 
Manning  Feinleib, 

Director,  Notional  Center  for  Health 
Statistics. 

•-'-■'.-  F:ied2-»-S3:a4Saill| 
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Social  Secu.'ity  Ad-^i  ■isth'io''- 

Redelegation  o'  Auihonty  To  Corauct 
the  SSA  Representative  P'Oiec*  a-6 
Carry  Out  Implementing  flegulat^or-'? 

Find!  rtu',, .--:•,■  "s  e5:di..5;i:;_^  ■;.•_ 
Social  Seci.r'V.  A>;.Tiinistration  (SSA) 
rpprpst^n!a"iv^  pr^iect  were  published  in 


the  FfdfTii  R»"i!3ter  or  August  19, 1982 
(47  VK  Joi  A-    .^5).  The  purpose  of  this 
project  is  to  determine  whether  the 
participation  of  SSA  representatives  in 
disability  cases  at  the  administrative 
hearing  level  will  sharpen  factual  issues, 
improve  case  record  development  and 
contribute  to  improved  quality, 
consistency  and  timeliness  of  case 
dispositions.  This  project  will  be 
undertaken  in  selected  hearing  offices 
throughout  the  United  States.  Those 
selected  as  SSA  representatives  will  be 
assigned  to  these  offices  for 
administrative  purposes  but  will  not  be 
•supervised  or  otherwise  controlled  by 
the  administrative  law  judges  (ALJ's)  in 
the  offices.  SSA  representatives  will 
have  the  full  rights  of  a  party  to  a 
hearing,  except  the  right  to  request  a 
review  by  the  Appeals  Council  of  the 
ALJ's  decision  or  dismissal.  These  rights 
and  the  specific  functions  to  be 
performed  by  the  SSA  representatives 
are  specified  in  the  regulations. 

The  Secretary  of  Health  and  Human 
Services  has  placed  overall 
responsibility  for  implementation  and 
administration  of  the  SSA 
representative  project  with  the 
Commissioner  of  Social  Security  ^the 
Commissioner), 

Notice  is  given  that  the  Commissioner 
has  redelegated  to  SSA's  Associate 
Commissioner  for  Hearings  and  Appeals 
authority  to  conduct  this  project  and 
carry  out  implementing  provisions 
contained  in  the  regulations  establishing 
the  project.  The  Associate 
'Commissioner  may  further  redelegate 
this  authority. 

This  redelegation  is  effective  as  of  the 
date  shown  below.  Any  actions  prior  to 
this  date  which  amount  the  exercise  of 
this  authority  by  the  Associate 
Commissioner,  or  other  officials  with  his 
permission,  are  affirmed  and  ratified. 

Dated:  December  27, 1982. 
|ohn  A.  Svahn, 
Commissioner  of  Social  Security. 

iFR  Doc  83-3543  Filed  I-S-M:  8:45  «m| 
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Bureau  of  Land  Management 

'(■  /.  Mexico;  Public  Hearings  on  Tfiree 
L  vy;!  oTmental  Impact  Statements  and 
an  Overview  and  Correction  of  Notice 
Appearing  January  13,  1983 

AGENCY:  Bureau  of  Land  Management, 

Inferior. 

ACTION:  Notice  of  additional  public 
hearings  on  three  draft  environmental 


impact  statements  and  on  a  draft 
cumulative  overview  document. 

summary:  On  Jnauary  13, 1983,  a 
I  cderffl  Re«ister  notice  (page  1551) 
announced  the  extension  of  the  public 
comment  period  for  three  draft 
environmental  impact  statements  (DEIS) 
and  on  the  draft  Cumulative  Overview 
(CO).  As  announced,  the  closing  date  for 
public  comments  is  extended  until  April 
8, 1983.  The  documents  are:  (1)  Drafi 
Bisti,  De-Na-Zin,  Ah-Shi-Sle-Pah 
Proposed  Wilderness  Area 
Environmental  Impact  Statement;  New 
Mexico,  (2)  Draft  San  Juan  River 
Regional  Coal  Environmental  Impact 
Statement:  New  Mexico,  and  (3)  Draft 
Environmental  Impact  Statement  (EIS) 
on  Public  Service  Company  of  New 
Mexico's  Proposed  New  Mexico 
Generating  Station  and  Possible  New 
Town  (NMGS),  Draft  Cumulative 
Overview. 

Three  public  hearings  were  held 
during  the  week  of  January  10, 1983. 
During  those  hearings,  the  Bureau 
received  requests  for  additional 
hearings  during  the  extended  public 
comment  period.  In  response  to  these 
requests,  the  following  hearings  are 
scheduled: 

March  14, 1983 — Santa  Fe.  New  Mexico, 
Sweeney  Convention  Center  Sessions 
beginning  at  1:00  p.m.  and  7:00  p.m. 

March  17, 1983— Pueblo  Pintado,  New 
Mexico,  Chapter  House  Session 
beginning  at  10:00  a.m. 

Persons  wishing  to  present  testimony 
at  one  or  both  of  these  hearings  arfe 
asked  to  contact  the  Bureau  of  Land 
Management  as  shown  below  for 
scheduling.  Persons  who  are  scheduled 
to  be  heard  will  be  given  priority.  All 
comments  are  limited  to  a  10  minute 
summation  of  the  key  points  to  be  made. 
Complete  written  comments  will  be 
accepted  at  the  hearings  and  will  be 
made  a  part  of  the  official  record. 
Persons  who  do  not  arrange  a  specific 
time  for  presentation  will  be  added  to 
the  schedule  on  the  day  of  the  hearing 
as  time  permits.  It  is  possible  that  these 
persons  may  not  be  heard  because  of 
time  limitations. 

This  notice  also  serves  to  correct  the 
Federal  Register  of  January  13, 1983, 
page  1551.  At  the  beginning  of  the 
summary  on  that  notice,  an  incorrect 
page  number  was  given  as  part  of  the 
reference  to  a  notice  which  appeared  in 
the  December  3, 1982  Federal  Register. 
This  reference  should  be  page  54558 
through  page  54561. 

DATE:  Effectivedate  is  the  date  of  this 
publication. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Wisely,  Bureau  oi  l^ohU 

Management,  P.O.  Box  1449,  Santa  Fe, 

New  Mexico  87501.  (505)  988-6316,  FTS 

476-6316. 

Charles  W.  Luscher, 

State  Director. 

(FR  Doc  83-3401  Filed  2-8-83:  8:45  am| 
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(U-8131] 

Utah;  Termination  of  Classification  for 
Multiple  Use;  Correction 

In  FR  Doc.  82-34125  on  Page  56407, 
Paragraph  No.  1,  in  the  issue  of 
Thursday,  December  16, 1982  make  the 
following  deletions  and  additions: 

1.  Under  T.  40  S.,  R.  15  F..,  Delete:  Sec. 
11.  W)4.  Add:  Sees.  11. 12, 13,  23,  30  (all). 

2.  Under  T.  38  S.,  R.  16  E.,  Delete:  Sec. 
26.  SE)i.  Add:Sec.  26.  NWy,. 

3.  Under  T.  39  S..  R.  16  E.,  Delete:  Sec. 
2. 

4.  Under  T.  40  S.,  R.  16  E.,  Add:  Sees. 
7,  8.  9  (all). 

5.  Under  T.  34  S..  R.  17  E.,  Delete:  Sees. 
1.  3  through  36  (all).  Add:  Sees.  7,  8, 14. 
16. 17  (part):  Sees.  18, 19,  20  (all);  Sees. 
21  through  28  (part);  Sees.  29,  30.  31  (all); 
Sec.  33  (part);  Sees.  34,  35  (all). 

Dated:  February  1, 1983. 
Darrell  Barnes, 

Chief.  Branch  of  Lands  and  Minervis 
Operations. 

|KR  Doc  83-3398  Filed  2-ft-83:  8:45  am| 
B«U.INa  CODE  4310-M-M 


fU-123071 

ij  f  a  -    T  p  r ...  ,r~,-,>  , , , .  c '  L  i  a  ssif  ication  for 
Mi<!:ipie  use,  Correction 

In  FR  Doc.  82-34126  on  Page  56408. 
Paragraph  No.  1,  in  the  issue  of 
Thursday.  December  16. 1982  make  the 
following  deletions  and  additions: 

1.  Under  T.  33  S..  R.  16  E.,  Delete:  See. 
13.  (all).  Add:  Sees.  11, 13,  25,  (part). 

2.  Under  T.  31  S..  R.  17  E..  Add:  See. 
25.  (part). 

3.  Under  T.  33  S..  R.  17  E.,  Delete:  Sees. 
24.  25,  (all).  Add:  Sees.  3. 12,  24.  25,  34. 
(part). 

4.  Under  T.  34  S..  R.  17  E..  Add:  Sees.  8 
through  12.  (part). 

5.  Under  T.  32  S.,  R.  18  E.,  Delete:  Sec. 
21,  (part).  Add:  Sec.  21,  (all). 

6.  Under  T.  33  S..  R.  18  E.,  Delete:  Sec. 

8.  (all).  Add:  Sec.  8.  (part). 

7.  Under  T.  34  S..  R.  18  E..  Delete:  See. 

9.  (all).  Add:  Sec.  10,  (part). 

8.  Under  T.  29  S.,  R.  20  E.,  Add:  Sec. 
23,  SWJiSEX*. 

9.  Under  T.  27  S.,  R.  21  E.,  Add:  Sec.  8, 
W)S.SE>i. 


10.  Under  line  18  in  third  column;  Add: 
T.  29)4  S..  Rgs.  19  through  24  E.,  (all). 

Dated:  February  1,  1983. 
Darrell  Barnes, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  83-3399  Filed  2-8-83:  8:45  am) 
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(U-320671 

Utah;  Order  Providing  for  Opening  of 
l^nds 

1.  By  Presidential  Proclamation  3132 
the  following  lands  were  excluded  from 
the  Hovenweep  National  Monument: 

Salt  Lake  Meridian.  Utah 

T.  39  S..  R.  26  E.. 
Sec.  20.  SWK.NE)^. 
Containing  40.00  acres. 

2.  At  10:00  a.m.  on  March  15, 1983  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  including  the 
mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  March  15. 1983  shall  be 
considered  as  simultaneously  filed. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  10:00  a.m.  On  March  15. 1983  the 
lands  will  also  be  open  to  location  under 
the  United  States  Mining  Laws.     ^ ' 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Section  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management,  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

Dated:  February  1, 1983 
Dareli  Barnes, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

ire  Doc.  83-3397  Filed  2-8-83;  8:45  am| 
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FeDruary  1, 1983. 

1.  Pursuant  to  the  authority  delegated 
by  Bureau  of  Land  Management  Manual, 
Section  1203,  the  Bureau  of  Land 
Management's  Multiple-Use 
Classifications  Orders  of  April  28, 1970 
(Serial  Number  W-17781),  published  in 
the  Federal  Register  on  Wednesday, 
May  6. 1970.  Vol.  35.  No,  88,  page  7135 
and  December  1, 1970  (Serial  Number 
W-25819).  published  in  the  ederal 
Register  on  Wednesday.  December  16. 
1970.  Vol.  35.  No.  243.  pages  19030  and 
19031,  are  hereby  modified  and  partially 
terminated  at  set  out  in  the  following 
paragraphs. 

The  land  involved  aggregate  5.792.33 
acres  in  Goshen.  Natrona,  and  Fremont 
Counties.  Wyoming, 

2.  The  lands  described  in  the  Notice  of 
May.  1970  (W-17781).  were  classified  for 
Multiple-Use  Management  and 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  and  mining  laws,  but  not 
the  mineral  leasing  laws.  The  lands 
described  in  paragraph  A  of  that  notice 
will  be  open  to  the  operation  of  the 
public  land  laws  generally,  but  will 
continue  to  be  segregated  from  location 
under  the  United  States  Mining  laws, 
the  lands  described  in  paragraph  B  of 
that  notice,  will  be  open  to  the  operation 
of  the  public  land  laws  generally.  The 
classification  is  hereby  terminated  on 
the  lands  described  in  paragraph  B. 

3.  The  lands  described  in  the  Notice  of 
December  16. 1970  (W-25819),  were 
classified  for  Multiple-Use  Management 
and  were  segregated  from  appropriation, 
"only  under  the  agricultural  land  laws 
(43  U,S.C..  parts  7  and  9;  25  U.S.C.  334), 
from  sales  under  section  2455  of  the 
Revised  Statutes  (43  U.S.C.  1171),  and 
from  appropriation  under  the  general 
Mining  laws  (30  U.S.C.  21).  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation  including  he 
mineral  leasing  laws."  The  lands  in  that 
notice  will  be  relieved  of  segregation 
from  the  operation  of  the  Agricultural 
Land  laws  and  sales  under  section  2455. 
The  lands  will  remain  segregated  from 
location  under  the  Urrited  States  Mining 
laws  (30  U.S.C.  21),  except  as  to  the 
following  described  lands  which  will  be 
opened  to  location  under  the  United 
States  Mining  Laws. 

SLxth  Principal  Meridian.  Wyoming 

T.  22  N..  R.  60  W.. 

Sec.  U.NEf.SW)'..  E>iSEK,SW»i.  and  SEK. 
T.  42  N..  R.  107  W.. 
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Sf-    ;;   lots  1  to  3  inclusive.  EJiNWJl 
\^\F;SWK  ESSEti.  EJiSWK.SE.  and 

SV\  •.->/.  ■oh-., 
St-c  j:.  V.V  -.NA  \.  NJ4SW)i.  and 

sw*;s'.\ '. 

The  area  described  contains  701.94  acres  in 
Goshen  and  Fremont  Counties,  Wyoming. 

4.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2450.6(a).  and  43  CFR 
2461.5(c)(2).  the  above  classifications 
are  hereby  modified  and  terminated  as 
set  out  in  paragraphs  two  and  three  of 
this  notice.  At  10:00  a.m.  on  March  15. 
1983.  the  lands  described  in  said  notices 
of  May  6. 1970,  and  December  16,  1970. 
will  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  application  received  at  or  prior  to 
10:00  a.m.  on  March  15, 1983,  shall  be 
considered  as  imultaneously  filed  at  that 
time.  Those  received,  thereafter,  will  be 
considered  in  the  order  of  filing. 

5.  The  lands  descnbed  in  paragraph 
three  of  the  above  notice  will  be  open  to 
location  under  the  United  States  Mining 
laws  at  10:00  a.m.  on  March  15,  1983. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Land  Resources.  Bureau  of 
Land  Management,  2515  Warren 
Avenue,  P.  O.  Box  1828.  Cheyenne. 
Wyoming  82001. 
Gerald  L  lessen. 

t   '      ■       ■Tpc.'or. 
-  i      *.  ~43:a-4Sam|  | 

BlLi-iHG  COO£  *J10-**-li  ' 


Minerals  Managei^e"*  Se^voe 


Rev. sea  Procedures 
Leasing,  In'orrratio-. 


Oil  and  Gas 
■eting 


Agency:  Minerais  Nianagement 
Service. 

Action.  Notice  of  Meeting. 

Summary:  the  Minerals  Management 
Service's  Gulf  of  Mexico  and  Atlantic 
Regional  Outer  Continental  Shelf  (OCS) 
offices  will  jointly  present  an 
information  meeting  on  the  "Revised 
Procedures  for  Oil  and  Gas  Leasing. " 

Date  Time:  March  1, 1983  beginning  at 
10:00  a.m.  c.s.t. 

Location:  Louisiana  Superdome. 
meeting  rooms  3.  4.  and  5,  Gate  "A" 
Level  200. 1500  Poydras  Street.  New 
Orleans.  Louisiana. 

Supplemental  Information:  This  notice 
is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953.  as 
amended,  and  the  regulations  issued 
thereunder  (30  CFR  Part  256).  This 
meeting  is  open  to  the  general  public. 
Discussions  win  cover  the  "Revised 
Procedures  for  0;1  av.A  Cas  Lt^rising" 


through  "The  reading  of  the  bids  '  that 
are  referenced  in  the  forthcoming  Gulf  o: 
Mexico  Sale  72  and  the  Atlantic  Sale  76 
Proposed  Notices  of  Sale.  Time  will  be 
made  available  for  questions  and 
comments.  We  encourage  the  submittal 
of  questions  or  points  of  concern  by 
telephone  or  in  writing  in  advance  of  the 
March  1. 1983  meeting. 

For  Further  Information:  Telephone 
contact  should  be  directed  to  the  Acting 
Regional  Supervisor — Leasing. 
Environment  and  Studies  (Harold 
Sieverding)  at  (504)  837-4720  ext.  336  or 
Ken  Chambers/Chuck  Hopson  ext.  312. 
Written  comments  should  be  addressed 
to  Mr.  John  L.  Rankin,  Acting  Regional 
Manager.  Gulf  of  Mexico  OCS  Region. 
Minerals  Management  Service.  P.O.  Box 
7944.  Metairie,  Louisiana  70010 
lohn  L.  Rankin, 
Acting  Regional  Manager. 

|FR  Doc  63-3404  Filed  2-8-83;  8.45  ami 
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National  Park  Service 

Availability  of  Plan  of  Operations  for 
the  Purpose  of  Oil  Drilling  Operations: 
B*q  Cypress  National  Preserve 

In  accordance  with  5  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
from  Hughes  and  Hughes  Oil  Company, 
a  Plan  of  Operations  for  the  purpose  of 
oil  drilling  in  the  50-mile  bend  area  of 
the  Preserve.  The  public  is  invited  to 
review  and  comment  on  the  Plan  of 
Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Park,  Route  27, 12  miles  south  of 
Homestead,  Florida;  Big  Cypress 
National  Preserve,  Ochopee,  Florida; 
Miami-Dade  Public  Library  System, 
Main  Library,  1  Biscayne  Boulevard. 
Miami.  Florida;  Collier  County  Public 
Library.  650  Central  Avenue,  Naples, 
Florida;  and  at  the  National  Park 
Service,  Southeast  Regional  Office.  75 
Spring  Street,  S.W..  Atlanta,  Georgia. 
Comments  received  on  or  before  March 
11. 1983,  will  be  entered  info  the  official 
record.  For  further  information,  contact 
Pat  Telle,  Management  Assistant, 
Everglades  National  Park  (305)  247-6211. 

Dated:  January  31. 1983. 
Robert  M.  Baker, 

Southeast  Region. 

|FR  Doc.  S3-34«e  Filed  2-S-«3:  8:46  un| 
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"■scayne  National  Park.  Florida. 
Avaiiabi'ity  of  General  Management 
Plan,  Development  Concept  Plan 
Wilderness  Study/Environmenta! 

Assessment  and  vViioerness  Hea.'sng 
Public  Mee'ir^g 

Notice  is  hereby  given  in  accordance 
with  Section  3  of  an  Act  of  September  3, 
1964  (Wilderness  Act.  Pub.  L  88-577) 
that  a  public  hearing  will  be  held  at  the 
following  location  and  time  for  the 
purpose  of  receiving  comments  and 
suggestions  as  to  the  suitability  of  lands 
within  Biscayne  National  Park  for 
designation  as  wilderness. 

March  10. 1983.  at  7:30  p.m..  South  Miami  City 
Hall.  Commission  Chamtjers,  6130  Sunset 
Drive,  South  Miami.  Florida 

Also,  as  part  of  the  National  Park 
Service's  program  for  public 
participation  in  planning,  comments  and 
suggestions  on  an  Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan/Wilderness  Study  for 
Biscayne  National  Park  prepared 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  the  establishing  legislation  for 
Biscayne  National  Park  (Sections  104 
and  105  of  Pub.  L.  96-287  dated  June  28. 
1980)  will  be  received  at  this  public 
hearing. 

The  assessment  considers  resource 
protection,  visitor  use  as  well  as 
wilderness  suitability.  The  proposal  for 
the  General  Management  Plan/ 
Development  Concept  Plan  provides  for 
public  transportation  to  the  park's  keys, 
bay.  and  reefs,  allows  traditional 
recreational  activities  to  continue, 
increases  interpretation  and  educational 
programs,  improves  visitor  and  park 
operation  facilities,  and  provides  for 
future  protection  of  the  park's  natural 
resources.  Four  alternatives  to  the 
proposal  are:  (1)  Continuation  of 
existing  conditions  with  no  public  tour 
boat  system  (no-action  alternative);  (2) 
implementation  of  the  1978  General 
Management  Plan  which  provided  for 
expanded  development  within  the  old 
monument  boundary  and  a  public  tour 
boat  system,  but  included  no  provisions 
for  new  areas  authorized  in  1980;  (3) 
preservation  and  minimum 
development,  with  a  limited  public  lour 
boat  system  (basic  operations 
alternative);  and  (4)  intensive  visitor  use 
and  expanded  development. 

The  findings  of  the  Wilderness  Study 
indicate  that  the  park  is  not  suitable  for 
wilderness  designation  according  to  the 
criteria  and  intent  of  the  Wilderness  Act 
of  1964. 
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A  limited  number  of  copies  of  the 
assessment  are  available  upon  request 
to: 
Regional  Director,  Southeast  Region, 

National  Park  Service,  75  Spring 

Street  SW.,  Atlanta,  Georgia  30303, 

Commercial  (404)  221-5835,  FTS  242- 

5835 
Superintendent,  Biscayne  National  Park, 

(Convoy  Point,  9  miles  east  of 

Homestead  on  Canal  Drive  across 

from  Homestead  Bayfront  Park,  P.O. 

Box  1369,  Homestead,  Florida  33090 

(247-2044) 

Public  reading  copies  will  be  available 
for  review  at  the  above  as  well  as  the 
following  locations: 
Office  of  Public  Affairs,  National  Park 

Service,  U.S.  Department  of  the 

Interior,  18th  &  C  Streets  NW., 

Washington,  DC  20240,  (202)  343-6843 
Sarfside  Library,  9301  Collins  Avenue, 

Surfside.  Florida  33154,  (865-2409) 
John  F.  Kennedy  Memorial  Library.  190 

West  4gth  Street,  NW  103rd  Street, 

Hialeah,  Florida  33012,  (821-2700) 
Coral  Gables  Public  Library,  3443 

Seagovia/SW  44th  Avenue,  Miami, 

Florida  33134  (442-8706) 
Kendall  Public  Library.  9101  SW  97th 

Avenue,  Miami,  Florida  33176  (279- 

0250) 
South  Dade  Regional  Library,  10750  SW 

211th  Street,  S.  Dade  Government 

Center,  Miami,  Florida  33189  (233- 

8140) 
Key  Largo  Library,  Mile  Marker  100,  2nd 

Floor,  1st  National  Bank,  Key  Largo, 

Florida  33037  (451-2396) 
Hollywood  Branch  Library.  2600 

Hollvwood  Boulevard,  Hollywood, 

Florida  33020  (920-3301) 
City  of  North  Miami  Public  Library,  855 

NE  132nd  Street,  North  Miami,  Florida 

33168  (831-5335) 
Main  Library,  1  Biscayne  Boulevard, 

Miami,  Florida  33132  (579-5001) 
West  Dade  Regional  Library,  9445  SW 

Coral  Way/SW  24th  Street,  Miami. 

Florida  33134  (553-1134) 
South  Miami  Public  Library,  6000  Sunset 

Drive/SW  72nd  Street,  Miami,  Florida 

33143 (667-6121) 
Coral  Reef  Public  Library,  9211  SW 

152nd  Street,  Miami,  Florida  33157 

(233-8324) 
Homestead  Public  Library,  700  N 

Homestead  Blvd.,  Homestead.  Florida 

33030  (246-0168). 

Interested  individuals,  representatives 
of  organizations  and  public  of.lcials  are 
invited  to  express  their  views  in  person 
at  the  aforementioned  public  hearing, 
provided  they  notify  the  Hearing  Officer 
in  care  of  the  Superintendent,  Biscayne 
National  Park,  by  March  8, 1983.  of  their 
desire  to  appear.  Those  not  wishing  to 
appear  in  person  may  submit  written 


statements  on  the  Wilderness  Study  and 
the  Environmental  Assessment  to  the 
Hearing  Officer  for  inclusion  in  the 
official  record  which  will  be  held  open 
for  written  statements  until  April  11, 
1983. 

Time  limitations  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  and  to  restrict  to  one 
person  the  presentation  made  in  behalf 
of  an  organization.  An  oral  statement 
may,  however,  be  su^lemented  by  a 
more  complete  written  statement  that 
may  be  submitted  to  the  Hearing  Officer 
at  the  time  of  presentation  of  the  oral 
statement.  Written  statements  presented 
in  person  at  the  hearing  will  be 
considered  for  inclusion  in  the 
transcribed  hearing  record.  However,  all 
materials  presented  at  the  hearing  shall 
be  subject  to  a  determination  by  the 
Hearing  Officer  that  they  are 
appropriate  for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing 
Officer  will  give  others  present  an 
opportunity  to  be  heard. 

After  an  explanation  of  the 
preliminary  Wilderness  Study  and  the 
Environmental  Assessment  by  a 
representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following 
order  in  calling  for  the  presenation  of 
oral  statements: 

(1)  Governor  of  the  State  or  his 
rcpreseniative. 

(2)  Members  of  Congress. 

(3)  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  the  counties 
in  which  the  park  is  located. 

(5)  Officials  of  other  Federal  Agencies  or 
public  bodies. 

(6)  Organizations  in  alphabetical  order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice,  to  the 
extent  there  is  remaining  time. 

Dated;  February  3. 1983. 
Neal  G.  Guse,  ]i.. 
Regional  Director,  Southeast  Region. 

|KR  noc  83-34«6  Filed  Z-B-M;  8:45  am) 
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Upper  D'^  ■=.,-.  a  ?  Citizens  Advisory 
Council;  Meeli.ag 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 
date:  February  25, 1983,  7  p.m. 
address:  Town  of  Tusten  Hall. 
Narrowsburg,  New  York. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Hutzky,  Superintendent,  Upper 
Delaware  National  Scenic  and 
Recreational  River,  Drawer  C, 
Narrowsburg,  N.Y.  12764-0159  (717/729- 

71351 

supPLt *>«t N ' A- •  ,sf i_,tM* ■  ,..,.'■.   rhe 
Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C.  1274  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  review  of 
Draft  Management  Plan. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Council  c/o 
Upper  Delaware  National  Scenic  and 
Recreational  River,  Drawer  C. 
Narrowsburg,  N.Y.  12764-01.'59.  Minutes 
of  the  meeting  will  be  available  for 
inspection  four  weeks  after  the  meeting 
at  tiie  permanent  headquarters  of  the 
Upper  Delaware  National  Scenic  and 
Recreational  River,  River  Road,  1%  miles 
north  of  Narrowsburg,  NY.,  Damascus 
Township,  Pennsylvania. 

Uated:  January  31.  1983. 

Don  H.  Castleberry, 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

fFR  rV)C  83-,1»4  FilH  :-S-83  8:45  am| 
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INTERNA"      ' 
COMMISSiON 


'ADE 


I  Investigations  Nos.  731-TA-116  and  117 

(Preliminary)! 

Antidumping  investigations;  Cartorv 
Closing  Staples  and  Nonautomatic 
Carton-Closing  Stap'e  Mnr»-r"f»«  From 
Sweden 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 


'  The  record  ii  defined  in  (  207.2(1)  of  the 
Commission't  Rules  of  Practice  and  Procedure  (19 
CFR  207.22(1).  47  FR  619a  Feb.  la  1982). 
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Commission  determmes,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  L'  S  C  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Sweden  of 
carton-closing  staples  *  (investigation 
No.  731-TA-116  (Preliminary))  and 
nonautomatic  carton-closing  staple 
machines  '  (investigation  No.  731-TA- 
117  (Preliminary))  which  are  alleged  to 
be  sold,  or  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value 
(LTFV).« 

Background 

On  December  17, 1982,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  International  Staple  and 
Machine  Co..  a  domestic  producer  of 
carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines,  alleging 
that  imports  of  those  products  from 
Sweden  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  LTFV  within 
the  meaning  of  section  731  of  the  Tariff 
Act  of  1930.  (19  U.S.C.  1673). 
Accordingly,  effective  December  17, 
1982,  the  Commission  instituted 
preliminary  antidumping  investigations 
under  section  733(a)  of  the  Act  (19 
U.S.C.  1673b(a))  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from 
Sweden. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on 
December  29.  1982  (47  PR  58047).  The 
conference  was  held  in  Washington, 
D.C.,  on  January  10, 1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel. 


'  For  purposes  of  this  investigation,  carton-closing 
staples  are  provided  for  in  item  646.20  of  the  Tariff 
Schedules  of  the  United  Slates  (TSUS). 

'For  purpose  of  this  investigation,  nonautomatic 
carton-closing  staple  machines  are  provided  for  in 
Item  662.20  of  the  TSUS. 

'Commissioner  Stem  determines  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
States  is  matenaily  injured  or  threatened  with 
material  injury  by  reason  of  allegedly  I-TFV  imports 
of  carton-closing  staples  from  Sweden,  and  also 
determines  that  there  is  a  reasonable  indication  that 
an  industry  m  the  United  Slates  is  materially 
injured  or  threatened  with  material  injury  by  reason 
of  allegedly  LTFV  imports  of  nonautomatic  carton- 
closing  staple  machines  from  Sweden. 


Views  of  Chairman  Alfred  E.  Eckes  and 
Commissioners  Paula  Stern  and 
Veronica  A.  Haggart 

Introduction 

We  determine,  pursuant  to  section 
731(a)  of  the  Tariff  Act  of  1930 
(hereinafter  the  Act),*  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  of  carton-closing 
staples  and  nonautomatic  carton-closing 
staple  machines  from  Sweden  which  are 
allegedly  sold  at  less  than  fair  value 
(LTFV).* ' 

Domestic  Industry 

Section  771(4)(A)  of  the  Act  defines 
the  term  "industry"  as  the  "domestic 
producers  as  a  whole  of  a  like  product  of 
those  producers  whose  collective  output 
of  the  like  product  constitutes  a  major 
portion  of  the  total  domestic  production 
of  that  product."  'Section  771(10) 
defines  "like  product,"  in  turn,  as  a 
"product  which  is  like,  or  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with,  the  articles  subject  to  an 
investigation."  * 

The  imported  articles  which  are  the 
subject  of  these  investigations  are 
carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines.  Each  of 
these  articles  is  described  and 
considered  separately  in  this  opinion.'" 

Carton-closing  Staples 

The  imported  carton-closing  staples 
(hereinafter  staples)  which  are  the 
subject  of  this  investigation  are  a  type  of 
fastener  used  to  close  corrugated 
paperboard  cartons  and  boxes.  They  are 
recognized  generally  as  an  industrial 
staple  and  differ  from  office  and  desk- 
type  staples  in  their  size  and  use. 


» 19  U.S.C.  1673(A). 

'Retardation  of  establishment  of  an  industry  in 
the  United  States  is  not  an  issue  in  these 
investigations  and  will  not  tie  discussed  further. 

'Commissioner  Stem  also  determines  that  there 
Is  a  reasonable  indication  that  industries  in  the 
United  States  are  threatened  with  matenal  injury  by 
reason  of  LTFV  imports  of  carton-closing  staples 
and  nonautomatic  carton-closing  staple  machines. 

Commissiorer  Stem  notes  also  thai  Ihe  nature 
and  extent  of  Ihe  alleged  LTFV  margins  may  t>e 
significantly  distorted  by  the  use  for  their 
computation  of  a  comparison  of  prices  for  the 
imported  products  to  distributors  wilh  home  market 
prices  to  end  users.  A  comparison  of  domestic 
prices  to  end  users  with  domestic  prices  to 
distributors  would  similarly  generate  a  figure 
demonstrating  a  substantial  difference  in  price 
between  the  two  systems  of  distribution. 

•19  U.S.C.  167714)(A). 

•19  use.  1677(10). 

'"  The  C^ommission's  definitions  of  Ihe  industry 
and  Ihe  appropriate  like  pmdurt  are  ba.sed  on  the 
best  information  now  availdhle  whi<  h  is  rather 
limited  The  Commission's  definilinn.s  in  these 
preliminary  determinations  do  not  pr«  lude  Ihe 
possibility  of  redefining  Ihe  like  prtidiiits  or  the 
domeslit  industries  in  Ihe  event  of  any  finnl 
investigations. 


Carton-closing  staples  vary  according  to 
the  size  of  the  wire,  the  width  of  the 
crown,  and  the  length  of  the  leg.  Staples 
may  be  either  copper-coated  or 
galvanized  if  corrosion  resistance  is 
required.  Staples  designed  by  a 
manufacturer  for  its  own  machine  are 
called  "dedicated"  staples,  while  those 
produced  by  one  manufacturer  for  use  in 
the  staple  machines  of  another 
manufacturer  are  known  as  "bootleg" 
staples.  Various  sizes  of  staples  are 
offered  by  domestic  firms  and  foreign 
manufacturers  to  service  all  segments  of 
the  market. 

The  parties  in  this  investigation  have 
raised  the  issue  of  whether  the  pertinent 
like  product  consists  of  only  staples  in 
stick  form,  or  in  addition,  staples  in  roll 
form,  Petitioner  asserts  "  that  roll 
staples  should  not  be  included  to  delimit 
the  domestic  industry  because  they  are 
used  primarily  in  automatic  staple 
machines,  they  apparently  are  not  being 
imported,  they  have  different  physical 
characteristics  and  are  produced  on 
different  machines.  Respondent,  on  the 
other  hand,  contends  '^that  stick  staples 
have  only  minor  differences  in 
characteristics  and  uses  when  compared 
with  roll  staples,  are  produced  on 
ordinary  machine  shop  equipment,  have 
similar  end  uses  in  packaging 
applications  and  are  included  in  the 
normal  course  of  business  in  financial 
data  concerning  other  staple  forms. 

Stick  staples  are  glued  together  lightly 
in  a  strip  or  stick  form  of  five  to  one 
hundred  staples  to  facilitate  handling 
and  loading  of  staple  machines.  Roll 
staples  are  taped  together  in  rolls  of  one 
thousand  to  five  thousand  staples  and 
are  used  primarily  in  automatic  staple 
machines  because  the  weight  and  bulk 
of  roll  staples  do  not  lend  themselves  to 
manual  operation.  Furthermore,  roll 
staples  are  not  imported  from  Sweden." 

The  production  process  for  stick 
staples  involves  different  machinery 
than  for  roll  staples.  The  differences  in 
production  of  different  staples  arise 
from  different  tooling  and  equipment 
adjustments  which  determine  the  crown 
width  and  the  leg  length.  Changes  in 
tooling  and  readjustments  of  equipment 
are  relatively  easy  and  inexpensive  to 
accomplish.  Roll  staple  production 
differs  from  stick  staple  production  only 
in  that  the  legs  are  bent  to  an  obtuse 
angle  rather  than  a  right  angle,  the 
staples  are  taped  together  along  their 
crowns  only,  and  a  roll  of  staples  may 
contain  more  staples  than  a  stick. 

"  Petitioner's  Posthearing  Brief,  at  9-12. 

"Respondent's  Posthearing  Brief,  at  2-10. 

"Staples  in  slick  form  are  currently  classified 
under  item  646.20.  "staples  in  strip  form"  of  the 
Tariff  Schedules  of  the  United  Slates  (TSUS). 
Carton-closing  staples  which  are  not  in  stick  form, 
are  classified  under  TSUS  item  646.26. 
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Financial  data  available  to  the 
Commission  concemins  staples  are  not 
maintained  in  the  normal  course  of 
business  on  the  basis  of  individual 
product  lines;  however,  financial  data 
have  been  segregated  for  purposes  of 
the  present  investigations  on  the  basis 
of  the  like  product  alleged  by  petitioner. 
The  limited  information  virhich  has  been 
provided  to  the  Commission  has  been  on 
the  basis  of  stick  staples  without  a 
breakdown  according  to  size. 

For  purposes  of  this  preliminary 
investigation,  we  conclude  that  the  like 
product  in  this  investigation  is  carton- 
closing  staples  in  stick  form'.  The 
domestic  industry  is  comprised 
accordingly  of  the  domestic  producers 
as  a  whole  of  carton-closing  staples  in 
stick  form." 

Carton-closing  Staple  Machines 

The  petitioner  alleges  that  the  like 
product  in  this  investigation  consists  of 
nonautomatic  carton-closing  staple 
machines,  and  not  automatic  staple 
machines. "The  distinction  between 
nonautomatic  and  automatic  staple 
machines  is  not  drawn  easily.  There  is  a 
broad  range  of  products  available  which 
includes  semi-automatic  staple 
machines  having  both  automatic  and 
nonautomatic  characteristics.  No  known 
imports  of  automatic  staple  machines 
from  Sweden,  however,  are  entering  the 
United  States.'* 

Generally,  nonautomatic  staple 
machines  are  machines  designed  to 
insert  a  carton-closing  staple  in  a  carton 
of  corrugated  paper  board  through 
mechanical  pressure  from  depressing  a 
foot  lever  or  by  pneumatic  pressure. 
Nonautomatic  staple  machines  typically 
are  divided  into  top  staples  or  bottom 
staplers.  Virtually  all  nonautomatic 
staple  machines  also  use  staples  in  stick 
form.  For  the  most  part,  nonautomatic 
staple  machines  are  produced  on 
production  lines  and  by  personnel  that 
are  separate  from  those  for  automatic 
staple  machines. 

Automatic  staple  machines  are 
characterized  generally  by  control 
circuits  and  mechanisms  for  positioning 
cartons  for  insertion  of  staples  upon  an 
internal  automatic  signal.  These 
machines  primarily  use  roll  staples  and 
are  significantly  more  expensive  than 
nonautomatic  staple  machines.  The 
principal  uses  for  automatic  staple 


machines  are  m  large-voiume  packaging 
operations. 

A  remaming  issue  in  the  like  product 
analysis  in  this  investigation  comes  from 
the  range  of  available  staple  machines 
of  a  semi-automatic  nature. " 
Nevertheless,  there  are  domestic 
machines,  principally  with  monautomtic 
features,  which  have  the  same 
characteristics  and  uses  as  the  imported 
staple  machines.  As  a  result,  we  find,  at 
least  at  this  preliminary  stage,  a  like 
product  in  the  form  of  nonautomatic 
staple  machines  and  a  domestic  industry 
consisting  of  the  production  of 
nonautomatic  staple  machines.  This 
conclusion,  while  based  on  the  limited 
information  available  in  this  preliminary 
investigation,  is  consistent  with  section 
771(4){D).'« 

Reasonable  Indira  tin  of  Material  Injury 
by  Reason  of  I  rF\   imports 

In  a  preliminary  investigation,  the 
Commission  is  directed  by  title  VII  of 
the  Act  to  determine,  on  the  basis  of  the 
best  information  available  at  the  time  of 
the  determination, ''whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury,  or  the 
establishment  of  industry  in  the  United 
States  is  materially  retarded,  by  reason 
of  imports  of  the  merchandise  that  is  the 
subject  of  the  investigation."  Section 
771(7)  of  the  Act  directs  the  Commission 
to  consider,  in  making  its  determination, 
among  other  factors:  (1)  Volume  of 
imports;  (2)  price  undercutting;  (3)  sales; 
(4)  productivity;  and  (5)  utilization  of 
capcity. 

Condition  of  Domestic  Industry:  Carton- 
closing  Staples 

From  the  best  information  available  to 
the  Commission,  it  readily  appears  that 
the  condition  of  the  domesfic  staple 
industry  has  been  deteriorating  since 
1980.  with  the  downward  trend 
increasing  in  January-September  1982. 
Production  and  capacity  utilization  have 


"The  domestic  companies  producing  stick 
staples  are  petitioner  International  Staple  and 
Machine  Co.;  Bostitch.  a  Division  of  Textron  Inc; 
Container  Stapling  Corp.;  Acme  Staple;  and  Power- 
Line  Fastening  Systems. 

"Petitioner's  Posthearing  Brief,  at  12. 

'•Item  662.20  of  the  TSUS  includes  automatic 
semi-automatic  and  nonautomatic  staple  machmes 


"Commissioner  Stem  notes  that  the  Commission 
in  previous  investigations  has  faced  circunistances 
in  which  the  range  of  available  products  constitutes 
a  product  "continuum. "  See.  e.g..  Certain  Portable 
Electric  Nibblers  from  Switzerland,  inv.  No.  731- 
TA-35  (Preliminary).  USITC  Pub.  1108.  p.  5  (1980): 
Certain  Steel  Wire  Nails  from  the  Republic  of 
Korea,  inv.  No.  701-TA-145  (Preliminary),  USITC 
Pub.  1223,  p.  4  (1982);  Stainless  Clad  Steel  Plate  from 
lapaa  inv.  No.  731-TA-50  (Preltmmary).  USITC 
Pub.  1198.  p.  4  (1981).  In  the  present  investigatioa 
there  is  spectrum  of  products  ranging  from  machines 
that  are  fully  automatic  to  machines  which  are 
totally  manually  operated. 

"19U.S.C.  1677(4)(D). 

"We  note  that  the  responses  to  the  Commission's 
questionnaires  concerning  the  condition  of  the 
industry  were  limited.  In  a  final  investigation,  we 
would  anticipate  an  improved  response  rate. 

"19U.S.C.  1673b. 


decreased  by  significant  amounts  since 
1980."  The  domestic  industry  has 
experienced  a  decUne  in  the  quantity  of 
commercial  shipments  for  the  periods 
under  consideration."  Limited  data  on 
employment  wages  and  productivity 
indicate  generally  declining  trends." 

The  data  on  the  financial  experience 
of  the  domestic  industry  available  to  the 
Commission  at  this  time  consist 
exclusively  of  information  provided  by 
the  petitioner,  and  therefore,  to  preserve 
confidentiality,  can  be  discussed  only  in 
the  most  general  terms.  Available 
profitability  data  do  support  the 
Commission's  finding  of  a  reasonable 
indication  of  material  injury.** 

Causation — Carton-Closing  Staples." 

Although  no  official  data  on  imports 
of  the  subject  staples  are  available 
because  of  their  importation  under  a 
basket  category  of  TSUS.  substantial 
responses  from  U.S.  importers  indicate 
that  imports  from  Sweden  as  a 
percentage  of  domestic  consumption 
have  increased  steadily  and 
significantly  during  the  periods  under 
consideration.**  Imports  from  Sweden 
increased  from  808  million  in  1979  to  1.3 
billion  staples  in  1981,  or  by  66  percent. 
Imports  then  increased  by  21  percent  in 
January  through  September  of  1982 
relative  to  those  in  the  corresponding 
period  of  1981.*'  Information  available 
to  the  Commission  suggests  that  there  is 
additional  capacity  for  Swedish  imports 
to  be  directed  to  the  United  States 
market.** 

With  respect  to  pricing  of  staples,  the 
U.S.  producers'  list  price  compared  with 
the  importers'  price  suggests  a  margin  of 
underselling  of  imports.** The  reliability 
of  the  price  comparisons,  however,  is 
not  clear  at  this  preliminary  stage.  The 
comparisons  have  been  made  between 
domestic  list  prices  on  the  one  hand  and 


"  Staff  Report  at  A-9.  Table  Z 

"W.  at  A-10. 

"/rf.  atA-13.    • 

"  Id  at  A-14. 

**One  of  the  arguments  raised  by  the  respondent 
in  the  course  of  this  inveatigation  is  that  injury 
being  suffered  by  the  domestic  industry  does  not 
arise  from  sales  at  LTFV  of  the  subject  imports. 
Rather,  the  respondent  argues  that  the  impact  of 
imports  derives  from  the  precipitous  decline  in  the 
Swedish  krona  in  relation  to  the  United  States 
dollar,  with  the  result  that  Swedish  imports  are 
becoming  significantly  less  expensive  in  dollar 
terms.  Respondent's  Posthearing  Brief,  at  ZS-24. 
While  noting  that  the  Department  of  Commerce 
indicates  that  it  takes  into  account  exchange  rale 
fluctuations  in  determining  LTFV  margins  (19  CFR 
355.56  (1982)).  the  Commission  may  examine  this 
issue  in  the  event  of  a  final  Commiuioo 
investigation. 

"Staff  Report  at  A-18 

"W.  at  A-15. 

"Conf.  Tr  pp.  61,  67.  92  and  93. 

"StaffReport  at  A-20 
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actual  import  transaction  prices  on  the 
other  hand.  Insofar  as  the  domestic  list 
prices  do  not  account  for  discounts,  the 
margin  of  underselling  reflected  in  this 
price  comparison  may  be  inflated. 
Nevertheless,  a  review  of  unit  value 
data  supports  the  Commission's 
conclusion.  The  unit  value  of  imports  of 
carton-closing  staples  from  Sweden 
declined  from  88  cents  per  thousand 
staples  in  1980  to  83  cents  per  thousand 
in  1981,  or  by  6  percent.  The  unit  value 
declined  further,  to  76  cents  per 
thousand  staples  in  January-September 
1982.  representing  a  6  percent  decline 
from  the  value  obtained  in  the 
corresponding  period  of  1981.*° 

Condition  of  the  Domestic  Industry: 
Nonautomatic  Carton-closing  Staples 
Machines 

The  condition  of  the  domestic  staple 
machine  industry  reflects  much  the 
same  trends  indicated  by  the  limited 
information  available  concerning  the 
staple  industry.  There  was  a  decline  of 
capacity  utilization  and  unit 
production."  Commercial  shipments  of 
nonautomatic  staple  machines  have 
declined  significantly  since  1980." 
Inventories  remained  at  high  levels  in 
relation  to  unit  shipments. "The  average 
number  of  production  and  related 
workers  and  their  hours  worked  has 
declined  steadily  while  their 
productivity  and  compensation  have 
increased  in  recent  periods." 

As  in  the  case  of  staples,  financial 
data  for  staple  machines  are  available 
only  from  the  petitioner,  and  therefore, 
can  be  discussed  in  only  the  most 
general  terms.  General  profitability." 
net  sales,  and  gross  income  have  not 
increased  during  the  period  under 
examination.** 

Causation — Nonautomatic  Carton- 
Closing  Staple  Machines  " 

There  has  been  an  increase  in  the 

quantity  of  imports  of  nonautomatic 
carton-closing  staple  machines  from 
Sweden  in  each  period  under 
consideration,  with  a  38  percent 
increase  occurring  in  January-September 
1982  relative  to  those  in  the 
corresponding  period  of  1981.^*  As  a 


"W.  atA-15. 

•'W.  at  A-14-15. 

"Id.  at  A-10-11. 

"Id  alA-12-13. 

"Id  at  A-13. 

••  Cost  of  goods  sold  and  export  sales  have  had  a 
significant  effect  on  this  profitability  data.  Staff 
Report.  Table  8. 

»W.  at  A-14. 

"See  fotnote  21  supra. 

"Staff  Report  at  A-17. 
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share  of  apparent  consumption,  tnere  is 
again  a  consistent  increase  during  the 
period  under  consideration.  These 
increases  culminate  in  the  most  recent 
period,  when  the  share  of  consumption 
accounted  for  by  imports  from  Sweden 
nearly  doubled  in  January-September 
1982  relative  to  that  in  the  correspondng 
period  of  1981."  Information  available 
to  the  Commission  suggests  that  there  is 
additional  capacity  for  Swedish  imports 
to  be  directed  to  the  United  States 
maket.*" 

Price  comparisons  for  U.S.  producers 
of  staple  machines  and  importers'  prices 
do  not  reflect  a  consistent  pattern  of 
underselling.  Such  comparisons  for  the 
most  recent  peroids  in  1982,  however, 
reflect  a  sharp  turn  to  a  margin  of 
underselling."  These  margins,  like  the 
margin  for  staples,  may  be  inflated 
because  of  the  comparison  of  list  prices 
to  distributors  as  opposed  to  actual 
transaction  prices. 

Conclusion 

On  the  basis  of  the  best  information 
available,  we  find  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially 
injured  *^  by  reasons  of  imports  of 
carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines  from 
Sweden  which  allegedly  are  being  sold 
at  less  than  fair  value. 

Issued:  January  31, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 
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[InvMtigation  No.  731-TA-123 

(Preliminary)] 

Antidumping  Investigations;  Certain 
Flat-Rolled  Carbon  Steel  Products 
From  Brazil 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  a  preliminary 

antidumping  investigation  end 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

SUMMARY:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of  a 
preliminary  antidumping  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 


»»W.  at  A-19. 

"Conf.  Tr  pp.  61.  67,  92  and  93. 
*'  Staff  Report  at  A-22. 

"See  Commissioner  Stem's  position,  {ootnote  3, 
supra. 


that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  hot-rolled  carbon 
steel  products,  whether  known  as  sheets 
or  plates,  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width, 
provided  for  in  items  607.6610,  607.6615, 
607.9400,  608.0710,  and  608.1100  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  which  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value. 

EFFECTIVE  date:  Ti-i.i".  "'    1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judith  Zeck,  Office  of  Investigations. 
U.S.  International  Trade  Commission, 
701  E  St.  NW..  Washington.  DC.  20436, 
telephone  202-523-0339. 

SUPPLEMENTARY  INFORMAT.ON. 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  January  31, 1983i,  on  behalf  of 
Bethlehem  Steel  Corp.,  Bethlehem,  Pa.,  a 
domestic  producer  of  the  subject 
merchandise.  The  Commission  must 
make  its  determination  in  the 
investigation  within  45  days  after  the 
date  of  the  filing  of  the  petition,  or  by 
March  17, 1983  (19  CFR  207.17). 

Participation. — Persons  wishing  to 
participate  in  this  investigation  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission  as 
provided  for  in  §  201.11  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.11.  as  amended 
by  47  F.R.  6189.  Feb.  10, 1982),  not  later 
than  seven  (7)  days  after  the  publication 
of  this  notice  in  the  Federal  Register. 
Any  entry  of  appearance  filed  after  this 
date  will  be  referred  to  the  Chairman, 
who  shall  determine  whether  to  accept 
the  late  entry  for  good  cause  shown  by 
the  person  desiring  to  file  the  notice. 

Service  of  documents. — The  Secretary 
will  compile  a  service  list  from  the 
entries  of  appearance  filed  in  the 
investigation.  Any  party  submitting  a 
document  in  connection  with  the 
investigation  shall,  in  addition  to 
complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  §  201.8,  as 
amended  by  47  FR  6188.  Feb.  10, 1982, 
and  47  FR  13791,  Apr.  1, 1982),  serve  a 
copy  of  each  such  document  on  all  other 
parties  to  the  investigation.  Such  service 
shall  conform  with  the  requirements  set 
forth  in  §  201.16(b)  of  the  rules  (19  CFR 
201.16(b),  as  amended  by  47  FR  33682. 
Aug.  4, 1982). 

In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  this  investigation  must 
include  a  certificate  of  service  setting 
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forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document. 
Documents  not  accompanied  by  a 
certificate  of  service  will  not  be 
accepted  by  the  Secretary. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  February  23, 1983,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  (19 
CFR  207.15,  as  amended  by  47  FR  6190. 
Feb.  10, 1982).  A  signed  original  and 
fourteen  (14)  copies  of  such  statements 
must  be  submitted  (19  CFR  201.8,  as 
amended  by  47  FR  6188,  Feb.  10, 1982, 
and  47  FR  13791,  Apr.  1. 1982). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  §  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.,  on 
February  17, 1963,  at  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the  staff 
investigator,  Ms.  Judith  Zeck  (202-523- 
0339),  not  later  than  February  14, 1983, 
to  arrange  for  their  appearance.  Parties 
in  support  of  the  imposition  of 
antidumpting  duties  in  the  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Public  inspection. — A  copy  of  the 
petition  and  all  written  submissions, 
except  for  confidential  business  data, 
will  be  available  for  public  inspection 
during  regular  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  applications,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  44  FR 
6182,  Feb.  10, 1932,  and  47  FR  33682. 
Aug.  4. 1982),  and  Part  201,  subparts  A 
through  E  (19  CFR  Part  201,  as  amended 
47  p-R  6182,  Feb.  10, 1982,  47  FR  13791, 
Apr.  1, 1982,  and  47  FR  33682,  Aug  4. 
1982).  Further  information  concerning 


the  conduct  of  the  conference  will  be 
provided  by  Ms.  Zeck. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  February  3. 1963. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Dae  S3-3945  Piled  Z-8-83:  B:4S  ami 
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February  1, 1963 

Determination 

On  the  basis  of  the  information 
developed  in  the  course  of  investigation 
No.  TA-201-47,  the  Commission 
(Commissioner  Stem  dissenting) 
determined  that  motorcycles  having 
engines  with  total  piston  displacement 
over  700  cubic  centimeters  provided  for 
in  item  692.50  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  the  threat  of  serious 
inuury  to  the  domestic  industry 
producing  articles  like  or  directly 
competitive  with  the  imported  articles. 
The  Commission  also  determined 
(Commissioner  Haggart  dissenting)  that 
engines  and  power  train  subassemblies 
for  such  motorcycles  (whether  imported 
separately  or  in  combination),  and  parts 
of  such  engines  and  subassemblies,  all 
the  foregoing  provided  for  in  TSU.S  item 
660.56,  660.67,  and  692.55,  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Findings  and  Recommendations 

The  Commission  finds  and 
recommends  (commissioner  Stem 
dissenting) '  that  in  order  to  prevent 
serious  injury  to  the  domestic  industry, 
it  is  necessary  to  impose  rates  of  duty, 
in  addition  to  the  existing  rate,  with 
respect  to  motorcycles  having  engines 
with  total  piston  displacement  over  700 
cubic  centimerers,  provided  for  in  TSUS 
item  692.50,  for  a  5-year  period,  as 
follows:* 


1st  year.  45%  ad  val. 
2nd  year,  35%  ad  val. 
3rd  year,  20%  ad  val. 
4th  year,  15%  ad  val. 
5th  year,  10%  ad  val. 

The  term  "motorcycles  having  engines 
with  total  piston  displacement  over  700 
cubic  centimeters"  is  intended  to 
include  such  motorcycles,  whether 
assembled  or  not  assembled,  and 
whether  finished  or  not  finished,  and 
thus  would  include,  as  unfinished 
motorcycles,  wholly  or  partly  assembled 
motorcycle  frames  with  engines 
mounted  thereon. 

Background 

The  Commission  instituted  the  present 
inestigation.  No.  TA-201-47,  on 
September  16, 1982.  following  the 
receipt,  on  September  1. 1982,  of  a 
petition  for  import  relief  filed  by  Harley- 
Davidson  Motor  Co..  Inc.,  and  Harley- 
Davidson  York.  Inc.,  producers  of 
heavyweight  motorcycles  and  erigines 
and  power  train  subassemblies  therefor. 
The  investigation  was  instituted 
pursuant  to  section  201(b)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2251(b)(1)) 
in  order  to  determine  whether 
motorcycles  having  engines  with  total 
piston  displacement  over  700  cubic 
centimeters  and  engines  and  power  train 
subassemblies  therefor  (whether 
imported  separately  or  in  combination), 
and  parts  of  such  engines  and 
subassemblies,  all  the  foregoing 
provided  for  in  TSUS  items  692.50, 
660.56,  660.67.  and  692.55,  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  was  given  by  posting 
copies  of  the  notice  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  Washington,  D.C.  and  by 
publishing  the  notice  in  the  Federal 


'  Commissioner  Stem  recommends  no  import 
relief. 

'There  were  no  significant  imports  of 
heavyweight  motorcycles  from  countries  whose 


imports  an  presently  subject  to  the  rates  of  duly  set 
forth  in  column  2  of  the  TSUS.  The  import  relief 
recommended  herein,  therefore,  is  not  addressed  to 
imports  from  such  countries.  The  recommended 
relief  would  involve  the  imposition  of  rates  of  duty 
on  imports  from  countries  whose  imports  are 
currently  subject  to  rates  of  duty  in  column  1  which 
would  be  higher  than  the  rates  set  forth  in  column  2. 
Should  such  recommended,  or  any  other,  rates  of 
duly  higher  than  the  column  2  rates  be  proclaimed 
by  the  President,  it  would  be  necessary  for  him  to 
conform  column  2  by  proclaiming  rates  therefor  that 
are  the  same  as  those  proclaimed  for  column  1  in 
order  to  avoid  being  in  violation  of  our  international 
obligations.  (See  art.  L  General  Agreement  on 
Tariffs  and  Trade  [Basic  Instrumentt  and  Selected 
Documents,  vol.  IV.  March  1968). 
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A  public  hearing  in  this  investigation 
was  held  in  the  Hearing  Room  of  the 
U.S.  International  Trade  Commission 
Building  in  Washington,  D.C.,  on 
November  30, 1982.  All  interested 
parties  were  afforded  an  opportunity  to 
be  present,  to  present  evidence,  and  to 
be  heard.' 

This  report  is  being  furnished  to  the 
President  in  accordance  with  section 
201(d)(1)  of  the  Trade  Act.  The 
information  in  the  report  was  obtained 
from  fieldwork  and  interviews  by 
members  of  the  Commission's  staff  and 
from  other  Federal  agencies,  responses 
to  Commission  questionnaires, 
information  presented  at  the  public 
hearing,  briefs  submitted  by  interested 
parties,  the  Commission's  files,  and 
other  sources. 

The  Commission's  public  report. 
Heavy^'eight  Motorcycles,  and  Engines 
and  Power  Train  Subassemblies 
Therefor  (investigation  No.  TA-201^7, 
USITC  Pubhcation  1342. 1983).  contains 
the  views  of  the  Commissioners  and 
information  developed  during  the 
investigation.  Copies  may  be  obtained 
after  February  9, 1983.  by  calling  202- 
523-5178.  or  from  the  Office  of  the 
Secretary,  701  E  Street.  NW., 
Washington,  DC  20436. 

Issued:  February  1. 1983. 

Pv  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

"=  rjor   43- Ma?  Fiwd  2-8-83:  «;4S  am| 
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'  A  transcript  of  the  hearing  and  copies  of  briefs 
submitted  by  interested  parties  in  connection  with 
the  investigation  were  attached  to  the  original 
report  sent  to  the  President.  Copies  are  available  for 
inspection  at  the  U.S.  International  Trade 
Commission,  except  for  matenal  submitted  in 
confidence 


[Investigation  Na   '3  ' -"r4-i?9  (FinaJ)) 

Antidumptng  Investigation 
Prestressed  Concrete  Ste«t  A, re 
Strand  From  the  United  Ki^qrio^^ 

Determindti'in 

On  tne  basis  of  the  record  '  developed 
in  its  antidumping  investigation  on 
prestressed  concrete  steel  wire  strand 
from  the  United  Kingdom,  the 
Commission  unanimously  determines, 
pursuant  to  section  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1673d(b)),  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  nor  is  the  establishment 
of  an  industry  in  the  United  States 


'  The    record"  is  defined  in  |  207  2(it  of  the 
Commission  s  Rules  of  Practice  and  Procedure  |47 
FR  6190.  Feb  10.  1982). 
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matenally  retarded,  by  reason  of 
imports  of  steel  wire  strand  for 
prestressing  concrete  (PC  strand), 
provided  for  in  item  642.11  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  being,  or  are  likely  to  be.  sold  at  less 
than  fair  value  (LTFV). 

Background 

On  October  6, 1982,  the  Department  of 
Commerce  made  a  preliminary 
determination  that  PC  strand  from  the 
United  Kingdom  is  being  gold,  or  is 
likely  to  be  sold,  in  the  United  States  at 
LTFV,  as  provided  in  section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673). 

Accordingly,  effective  October  15, 
1982,  the  Commission  instituted  an 
investigation  under  section  735(b)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  of  PC  strand  from  the 
United  Kingtiom. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington.  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  27. 1982  (47  FR  47707).  The 
hearing  was  held  in  Washington,  D.C. 
on  January  4. 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

Views  of  the  Commission 

On  the  basis  of  the  record  in  this 
investigation,  we  determine  that  an 
industry  in  the  United  States  is  not 
being  materially  injured  or  threatened 
with  material  injury,  nor  is  the 
establishment  of  an  industry  in  the 
United  States  being  materially  retarded 
'  by  reason  of  imports  of  steel  wire 
strand  for  prestressing  concrete  (PC 
strand)  from  the  United  Kingdom,  which 
are  being  sold  at  less  than  fair  value. 

Domestic  Industry 

Under  Title  VII  of  the  Tariff  Act  of 
1930  (the  Act),  our  analysis  of  the 
information  gathered  in  this 
investigation  begins  with  a  definition  of 
the  scope  of  the  relevant  domestic 
industry.  Section  771(4)(A)  of  the  act 
defines  the  domestic  industry  as 
consisting  of  "the  domestic  producers  as 
a  whole  of  the  like  product  or  those 
producers  whose  collective  output  of  the 


'Since  there  is  an  established  domestic  industry, 
material  retardation  is  not  an  issue  in  this 
investigation  and  will  not  be  discussed  further. 


like  product  constitute  a  major 
proportion  of  the  total  domestic 
production  of  that  product."' "Like 
product"  is  defined  in  section  771(10)  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  *  *"* 

The  imported  article  that  is  the 
subject  of  this  investigation  is  PC  strand 
from  the  United  Kingdom,  a  product 
consisting  of  one  center  wire  ane  six 
helically  placed  outer  wires  that  is  used 
in  prestressing  concrete.  This  same 
product  was  involved  in  several  other 
recent  Commission  investigations.' In 
those  cases,  we  found  that — 

The  U.S.  product  that  is  like  the  imported 
product  is  ail  wire  strand  of  steel  for 
prestressing  concrete.  The  domestic  and 
imported  product  are  made  to  the  same 
ASTM  specification  and  are  devoted  to  the 
same  end  uses. 

The  Commission  found  that  the 
domestic  industry  consisted  of  the  U.S. 
producers  of  this  like  product.* 

In  this  investigation,  the  parties  have 
not  suggested,  nor  does  the  information 
that  has  been  developed,  support  a 
revision  of  this  industry  definition.  We, 
therefore,  find  that  it  is  appropriate  to 
adopt  the  same  definition  of  the 
domestic  industry  in  this  investigation. 

No  Material  Injury  By  Reason  of 
Dumped  Imports  From  the  U.K. 

The  record  in  this  investigation 
reveals  that  with  respect  to  many  of  the 
important  economic  factors  the 
condition  of  the  U.S.  industry  is 
healthy.' Domestic  production  increased 
steadily  and  significantly  from  1979 
through  1981,  althouth  the  period 
January-September  1982  showed  some 
decline  in  production  when  compared  to 
the  same  period  in  1981.'*  U.S. 


'  19  U.S.C.  1677(4)(A). 
M9  use.  1677(10). 

'  Prestressed  Concrete  Steel  Wire  Strand  from 
Brazil.  France,  and  the  United  Kingdom.  Inv.  Nos. 
701-TA-152  and  -153  (Preliminary)  and  731  TA-89 
(Preliminary).  USITC  Pub.  1240  (1982):  Prestressed 
Concrete  Steel  Wire  Strand  from  Spain.  Inv.  No. 
701-TA-164  (Final),  USFFC  Pub.  1281  (1982): 
Prestressed  Concrete  Steel  Wire  Strand  from 
France.  Inv.  No.  701-TA-153  (Final).  USITC  Pub. 
1325  (1982). 

'Two  domestic  producers — Sumiden  and  CF&I — 
were  neither  petitioners  nor  interested  parties  in 
support  of  the  petitioners  in  these  investigations 
and  in  the  instant  investigation. 

'  Most  of  the  statistical  data  developed  by  the 
Commission  in  this  investigation  constitute 
confidential  business  information.  Therefore,  they 
can  be  discussed  only  in  general  terms. 

•  Report.  Table  5.  p.  A-12. 

•This  industry  is  characterized  by  increasing 
competition  between  integrated  and  nonintegraled 
domestic  producers.  Currently,  production  of  PC 
strand  is  highly  concentrated  with  the  four  largest 
producers  accounting  for  the  main  portion  of  US. 
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producers'  shipments  of  PC  strand 
followed  the  same  general  trend  as 
production. '"Domestic  productive 
capacity  increased  markedly  from 
January-September  1981  to  the  same 
period  in  1982."  "It  is  noteworthy  that 
one  domestic  producer  has  recently 
increased  its  productive  capacity 
significantly  and  another  has  stated  that 
it  will  increase  its  productive  capacity  in 
the  near  future. ''Capacity  utilization 
has  remained  at  relatively  high  levels 
throughout  the  entire  period  under 
investigation,  falling  only  during  the  first 
nine  months  of  1982.'*  Almost  all  the 
recent  decline  in  domestic  capacity 
utilization  is  accounted  for  by  increased 
productive  capacity.  Employment,  as 
measured  by  the  number  of  production 
and  related  workers  and  by  hours 
worked,  showed  no  significant  changes 
during  the  period  1979  to  September 
1982,  and  hourly  wages,  total 
compensation,  and  worker  productivity 
all  increased. "The  only  significant 
negative  trend  in  this  industry  is 
profitability.  Although  the  industry's  net 
sales  increased  from  1979  to  1981,  net 
profits  declined,  with  net  losses 
occurring  during  the  first  nine  months  of 
1982.'*" 

The  foregoing  economic  data  suggest 
that  the  only  period  of  time  in  which  the 
domestic  industry  could  have  suffered 
material  injury  is  the  first  three  quarters 
of  1982. '» 


producers'  shipments  in  1981.  Ail  four  of  these 
producers  are  nonintegrated  producers.  Two  of  the 
four  nonintegrated  producers  commenced 
production  in  1980  and  have  become  major  factors 
in  the  market  since  then.  Since  1980,  the  share  of 
domestic  production  held  by  the  integrated 
producers  has  fallen  substantially. 

'"Report,  Table?,  p.  A-14. 

"  The  vigorous  expansion  of  this  industry 
contrasts  markedly  with  the  situation  in  the  carbon 
steel  industry. 

"  Report.  Table  5,  p.  A-12. 

"  Prestressed  Concrete  Steel  Wire  Strand  from 
France.  Inv.  No.  701-TA-153  (Final),  USITC  Pub. 
1325.  p.  A-15  (1982). 

"  Report.  Table  5.  p.  A-12. 

"Report.  Table  9.  p.  A-15. 

"Report.  Table  11,  p.  A-16. 

"  As  noted  in  the  legislative  history  to  the  Trade 
Agreuments  Act  of  1979 — 

The  significance  of  the  various  factors  affecting 
an  industry  will  depend  upon  the  facts  of  each 
particular  case.  Neither  the  presence  nor  the 
absence  of  any  factor  listed  in  the  (statute)  can 
necessarily  give  decisive  guidance  with  respect  lu 
an  injur)'  determination. 

H  R.  Rep.  96-317.  96th  Cong.,  Isl  sess..  46  (1979). 
In  this  investigation,  the  profitability  data  alone  are 
not  sufficient,  when  considered  with  all  other 
factors  in  this  case,  to  support  a  finding  of  material 
injury. 

""The  petitioners,  referring  to  statements  in  the 
Commission's  opinions  in  the  prior  investigations 
involving  PC  strand  from  France  and  Spain,  have 
inferred  that  the  Commission  has  determined  that  a 
six-month  period  of  injury,  standing  alone,  is 
insufficient  to  support  a  finding  of  material  injury. 
Petitioners'  Prehearing  Brief,  pp.  4-5;  Transcript,  pp 


Assuming  arguendo  that  the  injury 
during  the  first  9  months  of  1982  meets 
the  statutory  standard  of  "material 
injury,"  our  analysis  of  the  effects  of 
imports  of  PC  strand  from  the  United 
Kingdom  demonstrates  that  any  such 
injury  is  not  by  reason  of  the  subject 
imports.  In  our  analysis,  we  have 
considered,  among  other  factors,  both 
the  absolute  and  relative  levels  of 
imports,  price  data,  information 
regarding  allegations  of  price 
suppression  and  depression,  and  lost 
sales." 

Imports  from  the  United  Kingdom 
increased  irregularly,  from  6.7  million 
pounds  in  1979  to  a  peak  of  9.8  million 
pounds  in  1981.  However,  they  declined 
frcm  6.8  million  pounds  in  January- 
September  1981  to  5.3  million  pounds  in 
January-September  1982.*"  "  As  a  share 
of  increasing  domestic  consumption, 
imports  from  the  U.K.  reached  their  peak 
in  1981  and  decreased  significantly 
during  1982.  Thus,  during  the  only  period 
in  which  there  appears  to  be  evidence  of 
deterioration  in  the  condition  of  the 
domestic  industry,  the  quantity  of  PC 
strand  imported  from  the  United 
Kingdom  has  decreased  significantly, 
both  in  absolute  terms  and  as  a 
percentage  of  increasing  domestic 
consumption.""" 

Data  gathered  ont  the  prices  of 
imports  from  the  United  Kingdom  do  not 
demonstrate  any  causal  connection 


68-69.  The  Commission  has  not  specified  a 
minimum  time  period  during  which  injury  must  exist 
in  order  to  become  "material"  within  the  meaning  of 
the  statute.  Duration  of  injury  is  only  one  of  the 
factors  that  the  Commission  considers  in 
determining  material  Injury. 

"In  our  earlier  investigations  on  imports  of  PC 
strand  from  Spain  and  France,  our  analysis  included 
an  examination  of  the  impact  of  the  imporis  on  the 
producers  in  certain  markets  where  those  imports 
were  concentrated.  Such  an  analysis  is  not  helpful 
in  this  investigation  because  the  imports  from  the 
United  Kingdom  compete  in  a  larger  number  of 
markets.  Report.  Table  2.  p.A-8. 

"Report,  Table  18.  p.  A-19. 

"  Consumption  has  increased  steadily  through  the 
period  of  this  investigation  and  is  expected  to  grow 
in  the  near  future.  Report  pp.  A-7-8.  Again,  this 
contrasts  markedly  with  the  situation  in  the  carbon 
steel  industries  which  we  have  recently  examined. 

"We  also  note  that  at  the  same  time  that  the 
market  penetration  of  British  PC  strand  has 
decreasd.  imports  from  "other  countries"  have 
substantially  inbcreased  their  share  of  domestic 
consumption,  report.  Table  18.  p.  A-19. 

"Reports.  Table  A-19. 

"  We  did  not  reach  the  issue  of  cumulation  of  the 
impact  of  imports  from  the  United  Kingdom  with 
that  of  imports  from  other  countries  because  we  did 
not  find  the  imports  from  the  United  Kingdom  to  be 
a  contributing  cause  of  material  injury.  See  our 
discussion  on  pricing,  price  suppression /depression, 
and  lost  sales,  infra.  Although  we  did  not  cumulate 
imports  from  the  U.K.  with  imports  from  other 
countries,  we  did  consider  these  imports,  to  the 
extent  that  information  was  available,  as  factors  in 
the  market  which  may  have  contributed  to  the 
overall  condition  of  the  domestic  industry. 


between  such  imports  and  the  condition 
of  the  domestic  industry.  As  the 
Commission  has  stated  in  earlier 
investigations,  the  most  appropriate 
price  comparisons  for  this  industry  are 
delivered  prices  of  British  and  domestic 
PC  stand  to  producers  in  those  urban 
areas  for  which  comparable  data  are 
available.  All  parties  agree  with  this 
position." 

Table  22  of  the  Report  shows 
delivered  price  comparisons  for  eight 
markets.  For  1982,  the  data  show  four 
instances  of  overselling,  four  instances 
of  insignificant  underselling,  and  one 
instance  of  underselling.  In  the  market 
for  which  the  most  comparisons  are 
available,  the  imported  PC  strand  did 
not  undersell  the  domestic  product 
during  any  quarter  for  which 
information  is  available.  Recognizing  the 
limitations  of  other  pricing  data 
presented  in  the  Report  (Tables  20  and 
21),  we  note  that  these  data  generally 
show  overselling.** 

None  of  the  pricing  data  developed  in 
this  investigation  show  a  pattern  of 
underselling  by  the  imported  product 
nor  do  they  reflect  any  aggressive 
pricing  policy  on  the  part  of  the 
importer.  The  declining  market  share 
held  by  U.K.  imports  in  1982.  as 
compared  to  1981,  supports  this 
conclusion. 

Information  gathered  in  response  to 
the  domestic  industry's  allegations  of 
price  suppression/depression  and  lost 
sales  fails  to  support  these  allegations." 
Of  the  four  allegations  of  price 
suppression/depression  during  1982. 
only  one  was  confirmed  by  the  staff. 
The  Commission  investigated  three  of 
the  four  alleged  lost  sales  submitted 
during  the  final  investigation.  Each  of 
these  instances  occurred  in  1982.  In  only 
one  of  the  three  instances,  was  the  sale 
lost  due  to  price."** 

Based  on  the  foregoing,  we  find  that 
imports  of  PC  strand  from  the  United 
Kingdom  are  not  a  cause  of  material 
injury  to  the  domestic  industry. 

Threat  of  Mat  -     Injury  by  Reason  of 
the  Subsidized  Imports 

With  respect  to  threat  of  material 
injury,  the  Commission  examines, 
among  other  factors,  demonstrable 


"Petitioners'  Prehearing  Brief,  p.  33;  Transcript 
passim. 

"See  discussion  regarding  the  limitations  of  data 
in  the  Report,  pp.  A-21.  A-23.  and  A-24. 

"Report  pp.  A-25-29. 

"Report,  pp  A-28-29. 

"In  response  to  Commission  questionnaires, 
strand  purchasers  again  noted  factors  other  than 
price  which  influence  their  purchasing  decision, 
including  availability  of  service,  dehvery  time, 
proximity  of  the  vending  firm,  and  quality  of  the 
product.  Report  p.  A-25 
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trends  .n  "he  foiiov^;ng  areas.  C-i  Rate  of 
nrrease  in  [npor'dtion  of  the  dumped 
merchandise  m  the  United  States 
market;  (2)  importer's  inventories;  (3) 
capacity  in  the  exporting  country  to 
generate  exports;  and  (4)  the  likelihood 
that  such  exports  will  be  directed  to  the 
United  States  market  taking  into 
account  the  availability  of  other  export 
markets." 

Imports  of  PC  strand  from  the  United 
Kingdom  are  relatively  small  in  terms  of 
both  apparent  domestic  consumption 
and  imports."  Imports  from  the  United 
Kingdom  have  decreased  significantly 
during  the  period  January-September 
1982  when  compared  to  the  same  period 
in  the  preceding  year." Inventories  held 
by  the  importer  of  British  PC  strand 
have  decreased  significantly  since  1979 
and  declined  percipitously  during  1982." 
The  absolute  level  of  inventories  is 
insignificant.  British  capacity  utilization 
for  PC  strand  has  been  increasing.** 
British  consumption  of  PC  strand  is  also 
increasing.  There  is  no  evidence  on  the 
record  that  the  British  producers  plan  to 
increase  their  exports  to  the  United 
Slates,  and  there  is  no  reason  to  believe 
that  other  export  markets  for  U.K. 
strand  will  be  restricted  significantly. 
Therefore,  we  find  that  imports  of  PC 
strand  from  the  United  Kingdom  pose  no 
threat  of  material  injury  to  the  domestic 
industry. 

Issued:  (anuary  2. 1983.  I 

By  Order  of  the  Commission. 
Kenneth  R.  Masoa. 

Secretary.  \ 

'■•-     -  -  .-  :-»-83;  8:4*  un) 


[lrve«<*i--=i*(0''  No 


A-1361 


C-5''ta;n  Mari'ie  Ha-n'^MVv  and 
Accessories,  Sot  ce  c*  investigation 

agency:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMAd*   Notice  is  hereby  given  that  a 
compid'.!;t  was  filed  with  the  U.S. 
Internationa!  Trade  Commission  on 
December  30. 1982,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Attwood  Corporation.  1016  N. 
Monroe.  Lowell.  Michigan  4S331.  A 
supplement  to  the  complaint  was  filed 


"Section  207.28  of  the  Commission's  niles  (19 
CFR  207.28):  H.R  Rep  96th  317.  9«h  Cong..  Ht  sess.. 
46  (1979):  Stainless  Steel  Sheat  and  Strip  from  West 
Germany.  Inv.  No.  731-TA-fl2  (Preliminary).  USITC 
Pub.  1252  p  14-15  (1982). 

"  RpDfi'-'  Tjh!p«  18  and  19.  pp.  A-19  and  A-20. 

w^pp,,"    'h-ip  19.  p   A-20. 

"Rep,;i-    p   A-18.  , 

•^  Report   pp.  A-lO-n. 


on  January  25, 1983.  The  complaint  as 
supplemented  (hereinafter  the 
complaint]  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  marine  hardware 
and  accessories  into  the  United  States, 
or  in  their  sale,  by  reason  of  alleged:  (1) 
Direct  infringement  of  claims  1.  2,  3.  5. 
13.  and  14  of  U.S.  Letters  Patent 
3.833.800;  (2)  infringement  of  the  claim  of 
U.S.  Patent  Des.  221. 105;  and  violation 
of  section  43(a)  of  the  Lanham  Act 
because  of  (3)  infringement  of  Attwood's 
common  law  trademarks;  (4J  intentional 
passing  off;  and/or  (5)  false  advertising 
and  representation.  The  complaint 
further  alleges  that  the  effect  or 
tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  an  expedited  temporary  relief 
hearing  on  the  non-patent  allegations, 
issue  both  a  temporary  exclusion  order, 
prohibiting  importation  of  said  articles 
into  the  United  States  except  under 
bond,  and  a  temporary  cease  and  desist 
order.  After  a  full  investigation, 
complainant  requests  that  the 
Commission  issue  both  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tarfiff  Act  of  1930  and  in  210.12  of  the 
Commission's  Rules  of  Parctice  and 
Procedure  (19  CFR  210.12). 

SUPPLEMENTARY  INFORMATION:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission 
(Commissioner  Stem  dissenting),  on 
January  27, 1983,  Ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  marine 
hardware  and  accessories  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged:  (1)  Direct  infringement  of 
claims  1.  2,  3,  5, 13,  and  14  of  U.S.  Letters 
Patent  3,833,800:  (2)  infringement  of  the 
claim  of  U.S.  Patent  Des.  221.105:  and 
violation  of  section  43(a)  of  the  Lanham 
.^ct  because  of  (3)  infringement  of 
certain  of  Attwood's  common  law 
trademarks;  (4)  intentional  passing  off; 
and/or  (5)  false  advertising  and 
representation,  the  effect  or  tendency  of 
which  is  to  destory  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States: 


(2)  An  investigation  be  mHcie  ds  to 
whether  there  is  reason  to  believe  that 
there  is  a  violation  of  subsection  (a)  of 
Section  337  with  regard  to  the  non- 
patent allegations  of  (1)  above; 

(3)  For  purposes  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is:  Attwood 
Corporation,  1016  N.  Monroe,  Lowell, 
Michigan  49331. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 

L  S.  Brown  Co..  228  Margaret  St..  S.E., 

Atlanta,  Georgia  30315; 
Neil  Trading  Co.,  Ltd..  6  Alley  3,  Lane  19, 

Tai  Ping  Rd.,  Tai  Chung,  Taiwan;  or 
Taiwan  Magnetics  Co.,  Ltd.,  3d  Floor, 

Sec.  No.  3  Palace  Bldg.,  346  Nanking 

East  Rd.,  Taipei,  Taiwan. 

(c)  Oreste  Russ  Pirfo,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  122,  Washington,  D.C. 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(4)  For  the  investipation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  701  E  Street  N'W.. 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer.  Pursuant  to 

§  210.30(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
210.30(c)),  discovery  should  be  allowed 
in  connection  with  the  temporary  relief 
phase  of  the  investigation  only  to  the 
extent  necessary  to  weigh  the  standards 
that  are  applicable  in  determining 
whether  temporary  relief  should  be 
granted. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR 
§  210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
co.mplaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
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complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.in. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156.  Washington,  DC.  20436,  teleDhone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 
Oreste  Russ  Pirfo,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-^693. 

By  order  of  the  Commission. 
Issued:  February  2, 1983. 
Kenneth  R.  Mason, 

Secretary 

|FR  Doc  83-3486  Filed  ^-8-83:  8:46  Mil 
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Ce''!ain  Textiie  Spinning  Frames  and 
Automatic  Dotfers  Therefce 
Termination  of  (nvest-gation  .-is  *o  Twc 
Respondents  Base  on  a  Sfit-e'irint 
Agreement 

agency:  international  Trade 

Commission. 

ACTION:  Termination  of  two  respondents 

.;.  the  above-captioned  investigation 

based  on  a  settlement  agreement. 

?L  MMARY:  A  joint  motion  has  been  filed 
to  termmate  the  above-captioned 
investigation  with  resppct  to 
respondents  Toyoda  Automatic  Loom 
Works,  Ltd.,  and  Toyoda  Textile 
Machinery,  Inc.,  [Toyod.^  respondents), 
pursuant  to  section  210.51(cJ  of  the 
Commission's  Rules  of  Practire  and 
Procedure  on  the  basis  of  a  settlement 
agreement  executed  by  complaint  Piatt 
Saco  Lowell  Corp.  end  the 
aforementioned  respondents.  On 
January  28, 1983,  the  Commission 
granted  the  motion. 
SUPPtEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  undpr 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  concerns  elleged  unfair 
trade  practices  in  the  iTiportation  into 
and  sale  in  the  United  States  of  certain 
textile  spinning  frames  and  automatic 
doffers  therefor.  Notice  of  the  institution 
of  the  investigation  was  published  in  the 
Federal  Register  of  August  4, 1982  (47  FR 
33816). 

On  December  8, 1982,  the  Commission 
issued  a  notice  of  proposed  termination 
based  on  the  settlement  agreement  and 
requested  public  comment  thereon.  No 
comments  were  received.  On  January  28, 


1983,  the  Commission  granted  the 
motion  and  terminated  inv.  No.  337-TA^ 
113  as  to  the  Toyoda  respondents  un  the 
basis  of  the  settlement  agreen  en* 

rOH  FURTHER  INFORMATION  CONTAC"^' 

Sheila  j.  Landers,  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

Copies  of  the  Commission's  Action 
and  Order,  the  settlement  agreement,   - 
and  all  other  non-confidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

By  order  of  the  Cominissicn. 

Issued:  F'-h-iT",'  1,  1983. 
Kenneth  R   M.t-*on 
Secretary. 

[Fit  Doc.  83-3480  Filed  2-8-S3;  8.-45  ami 
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Cessation  of  Publication  tn  tNe 

•^"ederal  Register"  of  tf^e  Text  of 
Certain  Opinions  and  Advice 

Notice  is  hereby  given  that  the 
Commission,  in  view  of  rising  Federal 
Register  printing  costs  and  in  order  to 
make  its  publication  policy  under  its 
various  statutory  authorities  more 
consistent,  is  ceasing  publishing  the  full 
texts  of  Commissioner  statements, 
opinions,  advice,  and  the  like  issued  as 
a  result  of  investigations  conducted 
under  the  countervailing  duty  and 
antidumping  provisions  of  title  VII  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1671), 
sections  201,  203,  and  406,  of  the  Trade 
Act  of  1974  (19  U.S.C.  2253),  and  section 
22  of  the  Agricultural  Adjustment  Act  (7 
U.S.C.  624).  This  change  is  effective  with 
publication  of  this  notice. 

The  Commission  will  continue  to 
publish  in  the  Federal  Register  notice  of 
its  determinations  or  summaries  of  its 
advice,  as  the  case  may  be,  under  these 
authorities.  The  Commission  will 
continue  its  present  practice  of  making 
available  to  parties  and  interested 
members  of  the  public  the  full  texts  of 
its  opinions,  statements,  or  advice,  as 
the  case  may  be,  as  part  of  its  reports  in 
these  and  other  investigations.  These 
reports  are  made  available  soon  after 
the  time  the  notices  are  pubhshed  in  the 
Federal  Rt-^!^ter 

Bv  ordei  ui  me  Commission. 


i'i'iupd  Febniarj-  4.  1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  83-3482  "iled  2-8-83:  ft4S  UD| 
BILUNG  COOC  r020-03-M 


' '•■  .'estigatior  No   'C 
H  ''i-RoHed  C arbor 


"  A 6 " 


;tp.(Pi  Plate  F" 


AGENCY:  International  Trade 
Commission. 

action:  Scheduling  of  the  date  for 

.. :  ;:l;.  submissions  in  connection  with 

the  subject  investigation. 

summary:  On  January  20, 1963,  the  U.S. 
Department  of  Commerce  published 
notice  of  its  final  determination  that 
subsidies  are  berns;  ;  ■   \   iid  in  Kvzil  to 
manufacturers,  producers,  or  exporters 
of  hot-rolled  carbon  steel  plate  (48  FR 
2568).  Accordingly,  pursuant  to  section 
705(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)),  the  United  States 
International  Trade  Commission  must 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
The  Commission  must  make  its 
determination  by  March  7, 1983  (19  CFR 
207.25),  and  will  accept  written 
submissions  in  connection  with  the 
investigation  until  the  close  of  business 
onFebru----  -4  1983. 

EFFECTlVf  DA^-F    liiHuarv  20.  1983. 

FOR  F^^'RTHER  !NFORMATiON  CONrACT; 

Mr.  Robert  Eninger  (202-523-0312). 
Office  of  Investigations.  U.S. 
International  Trade  Commission. 

SUPPLEMENTARY  INFORMATION:  A  signed 
original  and  fourtp-      ,4,   -   >•  copies  of 
each  submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  $  201.8  of  the 
Commission's  rules  (19  CFR  201.8.  as 
amended  by  47  FR  6188,  Feb.  10, 1982, 
and  47  FR  13791,  Apr.  1, 1982).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 


6048 


Federal  Reijistpr 


,tr\    «     T1H3 


Notices 


with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Each  document  filed  by  a  party  to  this 
mvestigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list  maintained  by  the 
Secretary  to  the  Commission),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certiricate  of  service  (19  CFR  201.16(c). 
as  amended  by  47  FR  33682.  Aug.  4. 
1982). 

For  further  information  concerning  the 
conduct  of  the  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure.  Part  207.  Subparts  A  and  C 
!  19  CFR  Part  207,  as  amended  by  47  FR 
K:^M^  Feb.  10.  1982.  and  47  FR  33682, 
.\.^ii.  4,  1982).  and  Part  201.  Subparts  A 
through  E  (19  CFR  Part  201.  as  amended 
by  47'FR  6188.  Feb.  10.  1982;  47  FR  13791. 
Apr  1.  1982;  and  47  FR  33682.  Aug.  4. 
1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20.  as  amended  by  47  FR  6190. 
Feu   10.  1982). 

By  order  of  the  Commission.  I 

Issued;  February  2.  1983 
Kenaedi  R.  Mason, 
Secretary. 
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Notice  of  Hearing  on  and  Reie-ise  'o- 
Public  Comment  of  Chapters  o*  tne 
Tartfl  Schedules  of  ttie  United  3*a-es 
Converted  Into  the  Nomencia>..--3 
Structure  of  the  Harmoniiea  System 

aqency:  International  Trade 
Commission. 

action:  Setting  of  public  hearing  and 
rwlease  for  comment  from  interested 
parties,  pursuant  to  Commission 
investigation  No.  332-131.  under  the 
duthonty  of  section  332(g)  of  the  Tariff 
Act  of  1930.  as  amended,  and  initiated 
upon  the  request  of  the  President  of  the 
United  States,  of  the  following  chapters 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS)  converted  into  the   i 
nomenclature  structure  of  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)- 

V(jiume  18 

Chapter  9:  Coffee,  tea.  mat6  and  spicea 

Chapter  10:  Cereals 

Chapter  11:  Products  of  the  milling  industry; 

malt  and  starches;  gluten:  inulin 
Chapter  12:  Oil  seeda  and  oleaginous  fruits: 

miscellaneous  grains,  seeds  and  fruit. 


industrial  and  medical  plants:  straw  and 

fodder 
Chapter  13:  Lacs:  gums,  resins  and  other 

vegetable  saps  and  extracts 
Chapter  14:  Vegetable  plaiting  materials: 

vegetable  products  not  elsewhere  specified 

or  Included 
Chapter  15:  Animal  and  vegetable  fats  and 

oils  and  their  cleavage  products:  prepared 

edible  fats;  animal  and  vegetable  waxes 

Volume  19 

Chapter  17:  Sugars  and  sugar  confectionery 
Chapter  18:  Cocoa  and  cocoa  preparations 
Chapter  19:  Preparations  of  cereals,  flours  or 

starch;  pastry  cooks  products 
Chapter  20:  Preparations  of  vegetables,  fruit, 

nuts  or  other  parts  of  plants 
Chapter  21:  Miscellaneous  edible 

preparations 

Volume  20 

Chapter  30:  Pharmaceutical  products 

Chapter  31:  Fertilizers 

Chapter  32:  Tanning  or  dyeing  extracts: 
tannins  and  their  derivatives;  -iyes. 
pigments  and  other  coloring  matter  paints 
and  varnishes:  putty  and  other  mastics: 
inks 

Chapter  33:  Essential  oils  and  resinoids: 
perfumery,  cosmetics,  and  toilet 
preparations 

Chapter  34:  Soap,  organic  surface-active 
agents,  washing  preparations,  lubricating 
preparations,  prepared  waxes,  polishing 
and  scouring  preparations,  candles  and 
similar  articles,  modelling  pastes  and 
"dental  waxes" 

Chapter  35:  Albuminoidal  substances:  glues: 
enzymes 

Volume  21 

Chapter  38:  Miscellaneous  chemical  products 
Chapter  39:  Plastics  and  articles  thereof 
Chapter  40:  Rubber  and  articles  thereof 

Volume  22 

Chapter  41:  Raw  hides  and  skins  (other  than 

furskins)  and  leather 
Chapter  42:  Articles  of  leather;  saddlery  and 

harness:  travel  goods,  handbags  and 

similar  containers:  articles  of  animal  gut 

(other  than  silk-worm  gut) 
Chapter  43:  Furskins  and  artifical  fur; 

manufactures  thereof 

Volume  23 

Chapter  56:  Wadding,  felt  and  nonwovens: 

special  yams:  twine,  cordage,  ropes  and 

cables  and  articles  thereof 
Chapter  57:  Carpets  and  other  textile  floor 

coverings 
Chapter  58:  Special  woven  fabrics:  tufted 

texhle  fabrics:  lace:  tapestries;  trimmings; 

embroidery 
Chapter  59:  Impregnated,  coated,  covered  or 

laminated  textile  fabrics:  elastic  textile 

fabrics:  textile  articles  of  a  kind  suitable 

for  industrial  use 
Chapter  60:  Knitted  or  crocheted  fabrics 

Volume  24 

Chapter  64:  Footwear,  gaiters  and  the  like: 

parts  of  such  articles 
Chapter  65:  Headgear  and  parts  thereof 
Chapter  66:  Umbrellas,  sun  umbrellas, 
walking-sticks,  seat-sticks,  whips,  riding- 
crops  and  parts  thereof 


Chapter  67:  Prepared  feathers  and  down  and 
articles  made  of  feathers  or  of  down: 
artificial  flowers;  articles  of  human  hair 

Volume  25 

Chapter  72:  Iron  and  steel 

Chapter  73:  Articles  of  iron  and  steel 

Volume  28 

Chapter  82:  Tools,  implements,  cutlery, 
spoons  and  forks,  of  base  metal:  parts 
thereof 

Chaptfer  83:  Miscellaneous  articles  of  base 
metal 

Volume  27 

Chapter  93:  Arms  and  ammunition:  parts 
thereof 

Chapter  94:  Furniture:  bedding,  mattresses, 
mattress  supports,  cushions  and  similar 
stuffed  furnishings:  lamps  and  lighting 
fittings,  not  elsewhere  specified  or 
included;  illuminated  signs,  illuminated 
nameplates  and  the  like:  prefabricated 
buildings 

Chapter  95:  Toys,  games  and  sports 
equipment:  parts  thereof 

Chapter  96:  Miscellaneous  manufactured 
articles 

Chapter  97:  Works  of  art.  collectors'  pieces, 
and  antiques 

Volume  28 

Chapter  98:  Special  classifications  provisions 
Chapter  99:  Temporary  provisions  amending 
the  tariff  schedule 

SUMMARY:  The  United  States 
iiiternational  Trade  Commission 
(hereinafter  "the  Commission")  has 
completed  a  draft  of  the  above  chapters 
of  the  TSUS  converted  into  the 
nomenclature  stinicture  of  the 
Harmonized  System,  with  proposed 
rates  of  duty.  This  notice  announces  the 
scheduling  of  a  public  hearing  on  these 
converted  chapters  and  requests  public 
comment  on  the  draft  conversion, 
including  the  proposed  rates  of  duty. 

Written  Submissions:  Persons  wishing 
to  submit  written  comments  with 
respect  to  one  or  more  of  the  chapters 
should  do  so  at  the  earliest  possible 
date,  but  no  later  than  the  close  of 
business  (5:15  p.m.)  April  22, 1983.  The 
signed  original  and  19  copies  of  all 
written  comments  must  be  filed  with  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C.  and  should 
conform  with  S  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.8).  Any  person 
desiring  confidential  treatment  as  to 
commercial  or  financial  information 
must  submit  that  information  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  §  201.6 
of  the  Commission's  Rules  (19  CFR 
201.6).  All  nonconfidential  written 
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submissions  will  be  made  available  to 
interested  persons. 

Hearing:  Public  hearings  on  the  draft 
converted  chapters  will  begin  on  March 
30, 1983,  in  the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Budding,  701  E  Street.  N.W., 
Washington,  D.C.  at  10  a.m.  Requests  for 
appearances  at  the  hearing,  including 
the  name  and  address  of  any  witness 
who  will  testify  and  the  industry  or 
organization,  if  any,  which  the  witness 
represents,  should  be  filed  in  writing 
with  the  Secretary  of  the  Commission  no 
later  than  the  close  of  business  on 
March  21, 1983.  Requests  should 
indicate  the  chapter  or  heading  upon 
which  the  witness  will  express  views 
and  a  brief  indication  of  any  position  to 
be  taken.  Parties  with  a  common 
interest  in  a  chapter  are  encouraged  to 
consolidate  their  oral  presentations.  The 
original  and  14  copies  of  prepared 
testimony  must  be  filed  with  the 
Secretary  of  the  Commission  at  his 
office  in  Washington,  D.C.  not  later  than 
the  close  of  business  (5:15  p.m.)  March 
23, 1982.  For  further  information  on 
hearing  procedures  and  rules  of  general 
application  consult  the  Commission's 
Rules,  Part  201  (19  CFR  Part  201). 

Copies  of  Documents:  Copies  of  the  ' 
chapters  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  office  of  the  Secretary 
701  E  Street,  NW.,  Washington,  DC 
20436.  The  Secretary  will  also  send 
copies  of  chapters  to  interested  parties 
upon  request;  telephone  (202)  523-5178. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eugene  A.  Koi>u:. garden,  Director,  or 
Mr.  Holm  Kappler,  Deputy  Director, 
Office  of  Tariff  Affairs,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  DC  20436; 
telepbnnp  r2n2i  F;,?:i-n?!7n  or  n3B2. 

SUPPLF.MEM'fiBV   INf^OaMATiON:  In  itS 

public  notices  ol  February  8,  1980  (45  FR 
9828  of  February  13, 1980)  March  21, 
1980  (45  FR  19696  of  March  26,  1980), 
August  15, 1980  (45  FR  55549  of  August 
20, 1980).  June  24,  1981  (46  FR  34439  of 
July  1,  1981)  and  July  17. 1981  (46  FR 
37824  of  July  22, 1981)  the  Commission 
identified  the  96  chapters  of  the 
Harmonized  System  for  which  texts  had 
been  provisionally  adopted  by  the 
Harmonized  System  and  the 
Nomenclature  committees  of  the 
Customs  Cooperation  Council.  Views 
and  comments  of  interested  parties  with 
respect  to  the  96  chapters  were  sought, 
and  the  structure  and  technical 
development  of  the  Harmonized  System 
were  described. 
In  response  to  a  request  dated  August 


24, 1981.  by  the  President  of  the  United 
States,  the  Commission  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  in 
order  to  prepare  a  basic  draft  converting 
the  Tariff  Schedules  of  the  United  States 
into  the  nomenclature  structure  of  the 
Harmonized  System.  The  President 
directed  that  the  Commission's  report, 
including  the  converted  U.S.  tariff 
schedule,  be  submitted  no  later  than 
June  30. 1983.  Guidelines  for  the 
conversion  set  by  the  President  were  set 
forth  in  the  Commission's  notice  of  the 
institution  of  investigation  of  September 
16,  1981  (46  FR  47897  of  September  30, 
1981).  The  Commission  published  the 
first  set  of  converted  chapters  for 
hearing  and  public  comment  on  January 
29, 1982  (47  FR  5369  of  February  4, 1982). 
Hearings  were  held  on  those  chapters 
on  March  29.  and  30.  1982.  The  second 
set  of  converted  chapters  was  published 
for  hearing  and  public  comment  on 
August  16, 1982  (47  FR  37317  of  August 
25, 1982).  A  hearing  was  held  on  those 
chapters  on  November  1, 1982. 

This  final  set  of  chapters  includes 
changes  in  two  important  areas.  First, 
the  "Rates  of  Duty  1"  column  has  been 
divided  into  columns  containing  rates  of 
duty  1  "General"  and  rates  of  duty  1 
"Preferential."  The  "General"  column 
contains  the  most-favored-nation  rates 
now  set  forth  in  column  1  of  the  existing 
TSUS,  while  the  "Preferential"  column 
sets  forth  the  preferential  rates  of  duty 
provided  for  certain  articles  and 
countries  under  several  trade  agreement 
programs.  An  explanation  of  the  rates  of 
duty  columns  is  provided  in  general 
legal  note  3. 

Second,  revised  texts  of  the  general 
legal  notes  and  general  interpretive 
rules  are  included  in  each  of  the  above- 
listed  volumes.  It  should  be  noted  that 
portions  of  general  interpretive  rule  6 
regarding  containers  are  published  in 
square  brackets;  the  wording  of  these 
provisions  has  not  yet  been  finally 
determined  by  the  Harmonized  System 
and  Nomenclature  committees. 
Comments  concerning  the  legal  notes 
and  rules  are  particularly  sought, 
including  specific  views  and  general 
interpretive  rule  6. 

In  preparing  the  converted  U.S.  tariff 
schedules,  the  Commission  is  seeking 
and  taking  into  consideration  the  views 
of  any  interested  person,  of  any  trade  or 
industry  organization  and  of  interested 
government  agencies.  Submissions 
should  be  directed  at  evaluating  the 
draft  conversion  in  light  of  the 
President's  guidelines,  in  particular 
whether  the  conversion — 


(a)  Avoids,  to  the  extent  practical  and 
consonant  with  sound  nomenclature 
principles,  changes  in  rates  of  duty  on 
individual  products: 

(b)  Simplifies  the  U.S.  tariff  structure 
to  the  extent  possible  without  rate 
changes  significant  for  U.S.  industry, 
workers,  or  trade;  and 

(c)  Alleviates  administrative  burdens 
on  the  Customs  Service. 

The  Commission  is  utilizing  the  post- 
MTN  rates  of  duty  on  individual 
products  when  analyzing  impacts  of  any 
proposed  changes. 

Submissions  should  also  address  the 
probable  effect  of  U.S  adoption  of  the 
converted  tariff  schedules  on  U.S. 
industries,  workers,  and  trade. 
Submissions  aimed  primarily  at  seeking 
increases  or  reductions  in  existing  tariff 
rates  are  not  relevant  and  will  not  be 
entertained  by  the  Commission. 

By  order  of  the  Commission. 
Issued:  February  2. 1983. 
Kenneth  R.  Mason, 

Secretary. 

m  Doc.  8a-34»4.  Fiird  2-»-S3:  ft45  im) 
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*.  G I  NOV:  International  Trade 

i^ommission. 

ACTION:  Change  of  time  of  pubFic 
hearing. 

suMMARv:  Notice  is  hereby  given  that 
the  public  hearing  to  be  held  in 
connection  with  United  States 
International  Trade  Commission 
investigation  No.  701-TA-182  (Final), 
Rail  Passenger  Cars  and  Parts  Thereof 
from  Canada,  will  begin  at  12KX)  noon, 
Tuesday,  February  15, 1983.  in  the 
Commission's  hearing  room,  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington. 
D.C.  A  hearing  time  of  10:00  a.m.  had 
previously  been  announced  in  the 
Commission's  notice  of  institution  of 
investigation  as  published  in  the  Federal 
Register  of  December  15. 1982  (47  FR 
56216). 

By  order  of  the  Commission. 

Issued:  February  3, 1983. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  B3-3«n  FiM  2-»-83;  8 :iS  (ml 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers.  Finance  Applications 
Decision-Notice 

The  foiiuAing  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
heanng.  the  request  shall  meet  the 
requu-ements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1 1  rj:  2.  A  copy  of  any 
af>plicd;iLir..  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00.  in 
accordance  with  49  CFR  1182.2(d). 
Amendments  to  the  request  for 
authority  will  not  b6  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
Simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343  113444,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 


to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  applicafion  of  a  non-complying 
applicant  shall  stand  denied. 
Agatha  L.  Mer^enovich. 
Secretary. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-MC-F-054 

Dated:  January  28.  1983. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC-F-15069,  filed  January  6, 1983. 
MBTL.  INC.  (MBTL)  (8020  Enterprise  St.. 
Bumaby.  EC.  CD,  V5A  1V7)— purchase 
(portion)— MITCHELL  BROS.  TRUCK 
LINES  (debtor-in-possession) 
(MITCHELL)  (P.O.  Box  413.  Clackamas. 
OR  97015).  Representatives:  David  C. 
White,  2400  SW  Fourth  Ave..  Portland. 
OR  97201;  and  )ohn  H.  Durkheimer.  1111 
Orbanco  Bldg..  1001  SW  Fifth  Ave., 
Portland.  OR  97204.  MBTL  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  and  property 
of  Mitchell  V.  W.  Kross.  the  sole 
stockholder  of  MBTL.  seeks  authority  to 
acquire  control  of  said  rights  to  the 
transaction.  MBTL  is  seeking  to  acquire 
that  portion  of  Mitchell's  operating 
rights  in  Certificate  No.  MC-32882  (Sub- 
No.  156)X.  issued  April  28, 1981,  which 
authorizes  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  ports  of  entry  on 
the  international  boundary  line  in  WA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  ID.  MT,  NV,  OR,  UT.  and 
WA.  restricted  against  tacking,  joining, 
or  combining  with  any  authority 
presently  held  by  the  carrier.  MBTL 
holds  no  authority  from  the  Commission. 
V.  W.  Kross,  a  non-carrier,  controls 

through  ownership  of  stock.  Pacific 


Freightways,  Ltd.  (MC-126461),  and  Hi- 
Ball  Trucking  &  Warehousing,  Ltd.  (MC- 
148567). 

Notes. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  The  authority  to 
be  transferred  in  No.  MC-32882  (Sub-No. 
156)X  supersedes  authonty  held  by  Mitchell 
in  No.  MC-23882  (Sub-No.  50),  issued  October 
29. 1974.  At  the  parties  request,  cancellation 
of  that  portion  of  Mitchell's  (Sub-No.  50) 
certificate  which  authorizes  service  "Between 
ports  of  entry  in  WA.  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  DD.  MT,  NV.  OR, 
UT,  and  WA".  has  been  ordered.  (3)  The 
remaining  authority  of  Mitchell  is  sought  to 
be  purchased  by  Getter  Trucking.  Inc.  in  No. 
MC-F-15068. 

MC-F-15068,  filed  January  6, 1983. 
GETTER  TRUCKING.  INC.  (GETTER) 
(P.O.  Box  1635,  Billings.  NfT  59103)— 
purchase  (portion)— MITCHELL  BROS. 
TRUCK  LINES  (debtor-in  possession) 
(Mitchell)  (P.O.  Box  413,  Clackamas,  OR 
97015),  (V.  W.  KROSS,  Assignor). 
Representatives:  John  R.  Davidson.  Suite 
805  First  Bank  Bldg..  Billings.  MT  59101; 
David  C.  White,  2400  S.W.  Fourth  Ave., 
Portland.  OR  97201;  and  John  H. 
Durkheimer,  1111  Orbanco  Bldg..  1001 
S.W.  Fifth  Ave..  Portland.  OR  97204. 
Getter  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
and  property  of  Mitchell.  Thomas  I. 
Getter.  Bruce  E.  Getter,  and  William  R. 
Getter,  the  majority  stockholders  of 
Getter,  seek  authority  to  acquire  control 
of  said  rights  through  the  transaction. 
Getter  is  seeking  to  acquire  that  portion 
of  Mitchell's  operating  rights  contained 
in  certificates  No.  MC-32882  and 
various  sub-numbers  thereunder,  and 
letter  notices  E-1  through  E-7 
authorizing  the  transportafion  of  general 
and  specified  commodities  between 
points  in  AZ.  CA.  HI.  ID.  MT.  NV.  OR. 
UT.  and  WA.  Getter  is  authorized  to 
operate  as  a  motor  common  carrier  in 
No.  MC-114761  and  sub-numbers 
thereunder. 

Notes. — (1)  An  apphcation  for  temporary 
authority  has  been  filed.  (2)  A  portion  of 
Mitchell's  Sub-No.  156X  authority  is  sought  to 
be  purchased  by  MBTL,  Ina  in  No.  MC-F- 
1506Q.  The  parties  have  requested  that 
Mitchell's  authority  in  Certificate  No.  MC- 
32882  (Sub-No.  50).  which  has  been 
superseded  by  Certificate  No.  MC-32822 
(Sub-No.  156)X.  be  canceled.  Accordingly,  we 
will  cancel  the  certificate  in  No.  MC-32882 
(Sub-No.  50),  except  that  portion  which 
authorizes  the  transportation  of  general 
^commodities,  with  certain  exceptions  and 
restrictions,  between  ports  of  entry  in  WA, 
on  the  one  hand,  and,  on  the  other,  points  in 
CA.  ID,  MT.  NV,  OR,  UT.  and  WA,  which 
portion  has  been  canceled  in  No.  MC-F- 
10569.  at  applicant's  request. 

Volume  No.  OP2-057 

Dated:  February  3, 1983. 
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By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC-F-14974,  filed  December  31, 1982. 
OZARK  TRANSPORTATION,  INC. 
(OZARK)  (P.O.  Box  203,  Greenville,  MO 
63944)— purchase  (portion)— INTER- 
FREIGHT  TRANSPORTATION,  INC. 
(INTER-reEIGHT)  (One  West  Monroe 
Street,  Third  Floor,  Chicago,  IL  60603) 
(THOMAS  E.  R.'KLEIGH,  trustee-in- 
bankruptcy).  Representatives:  Joseph 
Winter,  29  S.  LaSalle  St.,  Chicago,  IL 
60603,  and  Thomas  W.  Drexler,  105  W. 
Madison  St.,  Chicago,  IL  60603.  Ozark 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of  Inter- 
Freight.  David  Libia  and  Douglas  Libia 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  The 
operating  rights  which  Ozark  seeks  to 
purchase  are  set  forth  in  that  portion  of 
Permit  No.  MC-146643  (Sub-No.  64), 
authorizing  the  transportation  of  general 
commodities  (with  exceptions),  between 
points  in  the  United  States  under 
continuing  contract(s)  with  Motorola, 
Inc.,  of  Schamburg,  IL,  that  portion  of 
Permit  No.  MC-148314  (Sub-No.  9)X 
which  supersedes  Sub-Nos.  14,  32  and  46 
[the  restriction  removal  authority  in 
Sub-No.  9X  supersedes  Permit  No.  MC- 
146643  (Sub-Nos.  3,  10,  14,  16,  22,  24,  30, 
32,  33,  35,  39.  40,  41,  43,  44,  45.  46,  48,  49 
and  50]  authorizing  the  transportation  as 
a  contract  carrier  of  (a)  such 
comimodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  Cotter 
and  Company,  of  Chicago,  IL,  (b) 
chemicals  and  related  products,  and 
rubber  and  plastic  products,  between 
points  in  the  United  States  under 
continuing  contract(s)  with  Economics 
Laboratory,  Inc.,  of  St.  Paul,  MN:  and  (c) 
chemicals  and  related  products, 
between  points  in  the  United  States 
under  continuing  contract(s)  with  Purex 
Corporation  of  St.  Louis,  MO,  and  the 
authority  in  Permit  No.  MC-146643  (Sub- 
Nos.  14.  32,  and  46)  which  has  been 
superseded.  Ozark  holds  motor  common 
carrier  authority  under  Docket  No.  MC- 
144844  and  various  sub-numbers 
thereunder.  Condition:  Final  approval 
and  authorization  of  the  transaction  will 
be  withheld  pending  receipt  by  the 
Commission  of  an  affidavit  signed  by 
David  Libia,  stating  that  he  is  a  person 
in  control  of  the  transferee  through  51% 
stock  ownership  and  that  he  joins  in  the 
application.  Pursuant  to  the 
Commission's  decision  in  Stewart 
Trucking  Company.  Inc. —  Transferee 
and  Stewart  Trucking  Company.  Inc. 

Transferor, M.C.C. 

(November  29, 1982),  the  parties  have 
requested  that  No.  MC-146643  (Sub-Nos. 


14,  32,  and  46)  which  were  superseded 
by  No.  MC-148314  (Sub-No.  9)X,  be 
transferred  in  conjunction  with  the 
pertinent  portion  of  the  Sub-No.  9X 
authority. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-F-058 

Dated:  January  27, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC-F-15074.  filed  January  10, 1983. 
NTLSON  TRUCKING  OF  BOYCEVILLE, 
INC.  (NELSON)  (P.O.  Box  96,  Boyceville. 
WI  54725) — purchase  (portion) — 
ECKLEY  TRUCKING,  INC.  (ECKLEY) 
(P.O.  Box  156,  Mead,  NE  68041). 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls,  SD  57101-1103,  and 
Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703-1490.  Nelson  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Eckley. 
Arthur  J.  Nelson,  Sr.,  and  Arthur  J. 
Nelson,  Jr.,  seek  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Nelson  is  purchasing  that 
portion  of  Eckley's  certificate  No.  MC- 
5227  (Sub-No.  15)  paragraphs  (1)  and  (2). 
authorizing  the  transportation  over 
irregular  routes  of  (l)(a)  metal  and 
fiberglass  containers,  industrial 
blenders  and  dump  station  machines, 
frankfurter  processing  machines,  sand 
blasters,  truck  hoists,  tractor  stilts, 
stock  tank  heaters,  farm  fertilizer 
applicators,  and  nurse  tank  wagons 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (b)  parts  of  the 
commodities  named  in  (a)  above,  from 
the  plant  site  and  storage  facilities  of 
Tote  Systems,  Division  of  Hoover  Ball 
and  Bearing  Co.,  located  at  or  near 
Lenox,  lA  and  Beatrice,  NE  to  points  in 
the  United  States  (except  points  in 
Hawaii):  nnd  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  named  in  (l)(a)  above 
(except  commodities  in  bulk  and  those 
which,  by  reason  of  size  or  weight, 
require  special  handling  or  special 
equipment),  from  points  in  IL.  IN,  lA,  KS, 
KY,  MN,  MO,  OH,  OK,  PA,  TX,  and  WI, 
to  the  plant  site  and  storage  facilities  of 
Tote  Systems,  Division  of  Hoover  Ball 
and  Bearing  Co.,  located  at  or  near 
Lenox,  lA,  and  Beatrice,  NE.  Nelson  is 
authorized  to  operate  as  a  motor 
common  carrier  in  MC-147678  and  sub- 
numbers  thereunder. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-MCF-42 

Dated:  January  31,  1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 


MC-F-15954,  filed  December  30, 1982. 
FRONTIER  ENTERPRISES,  INC.  d.b.a. 
FRONTIER  TRAVEL  &  TOURS 
(FRONTIER)  (1923  North  Carson  Street, 
Carson  City,  NV  89701)— Control— 
GOLDEN  STATE  COACHES,  INC. 
(GOLDEN)  (920  American  Way. 
Paradise.  CA  95969),  VACA  VALLEY 
BUS  LINES.  INC.  (VACA)  (206  Pcabody 
Road  (Box  818),  Fairfield,  CA  94533). 
and  QUALITY  COACH  LINES.  INC. 
(Quality)  (1923  North  Carson  Street. 
Carson  City,  NV  89701).  Representative: 
Mike  Pavlakis.  P.O.  Box  646.  402  N. 
Division  Street,  Carson  City.  NV. 
Frontier  seeks  authority  to  acquire 
control  of  Golden.  Vaca.  and  Quality. 
David  V.  Lippincott,  Clyde  R.  Lippincott 
and  Vance  D.  Lippincott.  persons  in 
control  of  Frontier,  seek  to  acquire 
control  of  Golden.  Quality,  and  Vaca 
through  the  transaction.  Control  is  the 
result  of  the  common  interests  of  the 
parties  as  evidenced  by  their  business 
and  management  relationships.  Frontier 
operates  as  a  broker  of  passenger 
transportation  pursuant  to  its  license  in 
No.  MC-130151  (Sub-No.  1).  Golden  is  a 
motor  common  carrier  of  passengers,  in 
charter  and  special  operations,  pursuant 
to  authority  in  No.  MC-143178  and  subs 
thereunder.  Golden  is  52  percent  owned 
by  Frontier,  and  its  officers  and 
directors  are  David.  Clyde,  and  Vance 
Lippincott.  Vaca  is  a  motor  common 
carrier  of  passengers,  in  charter  and 
special  operations,  holding  authority  in 
No.  MC-99581  and  subs  thereunder. 
Control  of  Vaca  by  Frontier  is  evidenced 
by  business  and  management 
relationships.  Although  Quality  is  not 
presently  a  motor  common  carrier,  it  has 
pending  an  application  to  transport 
passengers,  in  charter  operations,  in 
proceeding  No.  MC-153412.  Quality  is 
100  percent  owned  by  Frontier,  and  its 
officers  and  directors  are  David.  Clyde, 
and  Vance  Lippincott.  Consequently,  we 
shall  treat  this  portion  of  the  application 
as  one  for  approval  of  the  continuance 
in  control  of  Quality  upon  its  institution 
of  operations  as  a  common  carrier.  The 
certificates  of  Golden  and  Vaca,  and 
that  sought  by  Quality,  collectively 
authorize  operations  beginning  and 
ending  at  points  in  California  and 
Nevada  and  extending  to  points  in  the 
United  States  (except  Hawaii],  subject 
to  certain  restrictions. 

Note. — (1)  This  application  is  ddirectly 
related  to  the  application  proceeding  of  Vaca 
in  No.  MC-99581  (Sub-No.  5). 
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Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  Findings  below. 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926.  10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

Th's  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  apphcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Apphcants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have^no  further 
effect. 

It  IS  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
*.gathd  I.  Merofnovich. 
■  -    ->^'i;'y 

For  status,  please  direct  calls  to  Team 
3  at  202-275-5223. 

Volume  No.  OP3-MC-FC-49 

^.      >i:    --nniary  1.  1983. 
By  the  Commission.  Re\iew  Board  No.  1. 
Members  Paricer.  Chandler,  and  Fortier. 

MC-FC  81104.  By  decision  of  Februa  y 
1.  1983.  issued  under  49  U.S.C.  10926  av  d 
the  transfer  rules  at  49  CFR  Part  1181, 
Review  Board  Number  1  approved  the 
transfer  to  STX.  INC.,  d.b.a. 
SPOTSWOOD  TRAIL  EXPRESS, 
Chester  Springs,  PA.  of  the  entire 
authority  in  Certificate  No.  MC  162376, 
issued  August  23, 1982,  to  SPOT,  INC.. 


d.b.a.  SPOTSWOOD  TRAIL  EXPRESS, 
Hudson,  NC.  authorizing  the 
transportation  of  furniture  and  fixtures, 
between  points  in  NC.  Representative 
for  transferee  and  transferor:  Terrell  C. 
Clark.  P.O.  Box  25.  Stanleytown,  VA 
24168. 

For  status,  please  direct  calls  to  Team 
4  at  202-275-7669. 

Volume  No.  OP4-FC-4)66 

Decided:  February  3. 1983 

By  the  Commission.  Review  Board  No.  2, 
Members  Cariefon,  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC-FC  81181.  By  decision  of  February 
3. 1983,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1181. 
Review  Board  Number  2  approved  the 
transfer  to  A  &  M  MOVING  AND 
STORAGE  CO..  INC.,  Hopkinsville,  KY. 
of  MC-162957,  (Sub-No.  3)  issued  to 
KENTUCKY  MOVING  AND  STORAGE 
COMPANY.  INCORPORATED. 
Hopkinsville,  KY,  authorizing  the 
transportation  of  household  goods, 
between  points  in  that  part  of  KY  on  and 
west  of  U.S.  Hwy  31 W,  not  including 
Louisville,  KY  on  the  one  hand,  and,  on 
the  other,  Evansville,  IN,  Copperhill,  TN, 
and  points  in  that  part  of  TN  west  of 
U.S.  Hwy  27.  Transferee  is  not  a  carrier. 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101  for 
applicants. 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest):  Freight 
Forwarders;  Water  Carriers;  Household 
(Joods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Supart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  llfiO.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982,  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 


on  Novpmhf-r  24,  19fl2  a!  4"  FR  5.327-! 
For  compliance  pmredires   see  49  CFR 
1160.86.  Carriers  op.^rt.tsp.K  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit. 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  comon  carrier  of  property-that 
the  service  proposed  will  serve  a  useful 
public  purpose,  responsive  to  a  public 
demand  or  need;  water  common  carrier- 
that  the  transportation  to  be  provided 
under  the  certificate  is  or  will  be 
required  by  the  public  convenience  and 
necessity;  water  contract  carrier,  motor 
contract  carrier  of  property,  freight 
forwarder,  and  household  goods  broker- 
that  the  tranportation  will  be  consistent 
with  the  public  interest  and  the 
transportation  policy  of  section  10101  of 
chapter  101  of  Title  49  of  the  United 
States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
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application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirement  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in  oposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  overy  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  3  at 
(202)  275-5223. 

Volume  No.  OP3-49 

Decided:  February  1, 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  123065  (Sub-15),  filed  December 
14, 1982.  Applicant:  STX  INC.,  d.b.a. 
SPOTSWOOp  TRAIL  EXPRESS, 
Redbone  Rd.,' Chester  Springs,  PA  19425. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168,  (703) 
629-2818.  Transporting  furniture  and 
fixtures,  between  points  in  NC,  on  the 
one  hand,  and  on  the  other,  points  in  CT, 
DE,  MA,  MD,  MI.  NJ,  NY.  OH.  PA.  RI. 
and  D.C. 

Note. — This  gateway  elimination 
application  is  directly  related  to  MC-FC 
81104,  published  in  this  same  volume. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-062 

Decided:  Febmary  2. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  4966  (Sub-29),  filed  January  21. 
1983.  Applicant:  JONES  TRANSFER 
COMP.ANY.  P.O.  Box  717,  Monroe,  MI 
48161.  Representative:  Thomas  M. 
Hummer  {same  address  as  applicant). 
(313)  241^120,  Ext.  2107.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods 
and  commodities  in  bulk),  between 


points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Ford 
Motor  Company,  of  Dearborn.  MI. 

MC  141398  (Sub-13),  filed  January  24, 
1983.  Applicant:  DELP,  INC..  1000 
Schmieding  Lane.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72702.  (501)  521- 
8121.  Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  H.  C. 
Schmiedling  Produce,  Inc..  of  Springdale, 
AR. 

MC  159027  (Sub-5),  filed  January  24, 
1983.  Applicant:  EXPRESSWAY,  INC.. 
P.O.  Box  697.  Greer,  SC  29651. 
Representative:  Mitchell  King,  Jr.,  P.O. 
Box  5711,  Greenville.  SC  29606.  (803) 
288-6000.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contfact(8)  with  Charlotte 
Freight  Association,  Incorporated,  of 
Charlotte,  NC.  and-Greater  Atlanta 
Shippers  Association,  Inc.,  of  Atlanta. 
GA. 

MC  160767  (Sub-7),  filed  January  25. 
1983.  Applicant:  LADD 
TRANSPORTATION.  INC..  No.  1,  Plaza 
Center,  Box  HP  3.  High  Point,  NC  27261. 
Representative:  Beverly  C.  Davis  (same 
address  as  applicant),  (919)  889-0333. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  Hi),  under  continuing 
confract(s)  with  Northern  Petrochemical 
Company,  of  Omaha,  NE;  West  Coast 
Shippers  Association,  of  Philadelphia, 
PA;  JFG  Coffee  Company,  of  Knoxville, 
TN;  Ball  Corp.,  of  Muncie,  IN;  and 
Consumer  Products  div.  of  Borden,  Inc., 
of  Columbus.  OH, 

MC  161686,  filed  January  24. 1983. 
Applicant:  LEWIS  B.  FISHER,  d.b.a. 
FISHER  TRUCKING  AND  CARTAGE, 
1343  Buford  Rd..  Richmond,  VA  23235. 
Representative:  Carroll  B.  Jackson,  1310 
Vincennes  Rd..  Richmond.  VA  23229. 
(804)  282-3309.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Ralston  Purina  Co.,  of  St.  Louis. 
MO. 

MC  161847.  filed  January  24. 1983. 
Applicant:  MEL  PEARL.  380  Sutherland 
Lane.  Reno.  NV  89511.  Representative: 
Robert  G.  Harrison,  4299  James  Dr.. 
Carson  City.  NV  69701.  (702)  882-5649. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 


household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Pittsburgh-DesMoines 
Steel  Co.,  of  Sparks.  NV. 

MC  164426,  filed  January  25. 1983. 
Applicant:  ALBERT  MOVING  & 
STORAGE,  406  4th  St.,  Wichita  Falls. 
TX  76307-1919.  Representative:  David 
Earl  Tinker.  1000  Connecticut  Ave., 
N.W.,  Suite  1112,  Washington.  DC 
20036-5391.  (202)  887-5868.  Transporting 
household  goods  and  furniture  and 
fixtures,  between  points  in  the  U.S. 
(except  VT). 

MC  165896,  filed  January  25, 1983. 
Applicant:  JAMES  W.  KING,  422  W. 
College  St.,  Kenton,  TN  38233. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
S.  Meramec.  Suite  1400.  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
rubber  and  plastic  products,  between 
points  in  TN,  AR.  IL,  MS  and  MO.  on  the 
one  hand.  and.  on  the  other,  points  in  IN. 
KS.  MO.  OH,  NE,  and  PA. 

Volume  No.  OP4-064 

Decided:  February  2. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

FF  657,  filed  January  25. 1983. 
Applicant:  ASC  FORWARDING.  INC.. 
3233  Pacific  Heights  Rd.,  Honolulu,  HI 
96813.  Representative:  Portia  N.  Asato, 
(same  address  as  applicant).  (808)  532- 
7186.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
household  goods,  baggage  and 
automobiles,  between  points  in  the  U.S. 

MC  155377  (Sub-4).  filed  January  26. 
1983.  Applicant:  PGT  TRUCKING,  INC.. 
P.O.  Box  197,  Rt.  68.  Industry,  PA  15052. 
Representative:  Jon  F.  Hollengreen,  1020 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13th  St..  NW  Washington.  DC  20004. 
(202)  628-4600.  Transporting  lumber  and 
wood  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  International  Boundary  Line 
between  the  U.S.  and  Canada,  at  points 
in  ME,  MI.  NH,  NY  and  VT. 

MC  158307  (Sub-3).  filed  January  27, 
1983.  Applicant:  WAYNE  BROWN 
TRANSPORT.  INC.  1109  Bariow  St., 
Lafayette,  IN  47903.  Representative; 
Donald  W.  Smith,  P.O.  Box  40243. 
Indianapolis.  IN  46240.  Transporting 
food  and  related  products,  between 
points  in  Sheboygan  County.  WI.  en  the 
one  hand.  and.  on  the  other,  points  in 
NC.  SC.  GA.  FL.  TX.  MS,  LA,  TN,  AL. 
AR,  IL,  IN.  KY.  MO.  WV  and  OH. 

MC  165956.  filed  January  28. 1983. 
Applicant:  R  &  T.  INC..  Old  Delsea  Dr.. 
Malaga.  NJ  08328.  Representative: 
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Water  jd.Ties  Defrates  {same  address  as 
apphcant),  (609)  694-2000.  Transporting 
general  commodities  (except  class  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contra.';t(s) 
with  Aircraft  Part  Corporation,  of 
i  drmingdale.  NY.  Bohem  Skylights,  Inc.. 
of  Burlington.  NJ.  Continental  Polymers. 
Inc.,  of  Compton,  CA.  Kar  Products.  Inc.. 
of  Des  Plaines.  IL  A.  Matteo.  Inc..  of 
Thorofare,  N],  Merit  Machine  Cor.  Inc.. 
of  Pittsburgh.  PA.  Polish  American 
Machinery  Corporation,  of  Elk  Grove 
v  illage.  IL  and  Statewide  Hi-Way 
Safety,  Inc..  of  Hammonton,  NJ. 
Agatha  L.  Mergenovicb. 
Secretar}- 
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Motor  Carriers.  Perr-a-e 
Decisions:  Oecision-Not 
Intrastate  Motor  Con-  o 
Passengers 

Ufcciued.  February  3.  1983. 
The  following  applications.  Bled  on  or 
after  November  19, 1982,  are  governed 
by  Part  1168  of  the  Comjnission's  Rules 
of  Practice.  See  49  CFR  Part  1168. 
published  in  the  Federal  Register  on 
November  24.  1982,  at  47  FR  53275.  For 
compliance  procedures,  see  49  CFR 
1168  6  and  49  U.S.C.  10922(c)(2)(E) 

Persons  wishing  to  oppose  an 
ipplication  must  follow  the  rules  inder 
49  CFR  Part  1168.  In  addition  to  fitness 
grounds,  applications  may  be  opposed 
on  the  grounds  that  the  transportation  to 
be  authorized  would  directly  compete 
with  a  commuter  bus  operation  and 
would  have  a  significant  adverse  effect 
on  all  commuter  bus  service  in  the  area 
m  which  the  competing  service  will  be 
performed.  Applicant's  representative  is 
required  to  mail  a  copy  of  an 
application,  including  all  supporting 
evidence,  within  three  days  of  a  request 
and  upon  payment  to  applicant's 
representative  of  SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 


service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  reflations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  25  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  30  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler,  and  Fortier 
(Member  Fortipr  not  participating). 
Agatha  L  Mer^enovich, 
Secretary. 

Note. — Ail  applications  are  filed  under  49 
U.S.C.  10922(c)(2)(A)  for  authority  to  operate 
as  a  motor  common  carrier  of  passengers  in 
intrastate  commerce  on  a  route  over  which 
applicant  has  interstate,  regular-route 
authority  on  November  19.  1982. 

Please  direct  status  inquiries  to  Team  2, 
(202)  275-7030. 

MC  135552  (Sub-6),  filed  January  17, 
1983.  Applicant:  SCENIC  TRAILS,  INC., 
700  North  Third  St.,  LaCrosse,  WI  54601. 
Representative:  Stanley  C.  Olsen,  Jr., 
5200  Willson  Rd.,  Suite  307.  Edina.  MN 
5.5424,  612-927-8855,  Applicant  seeks 
authority  in  intrastate  commerce  to 
conduct  service  at  all  intermediate 
points  on  all  regular  routes  in  their 
entirety  in  No.  MC-135552  and  (Sub- 
Nos.  1.  4.  and  5)  which  traverse  WI.  lA. 
IL.  and  MN. 

|FR  Doc.  B3-33aB  Filed  2-«-B3;  •-♦5  ami 
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Motor  Carriers;  Permanent  Authority 
Pecistons;  Restriction  Removals; 
L  ecisicn-Notice 

The  following  restriction  removal 
applications  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10,00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Wilhams  and  F.wing. 
Agatha  L.  Mergenovich, 
Secretary. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-40 

Decided:  January  31, 1983. 
(Member  Ewing  not  participating.) 

MC  148624  (Sub-5)X,  filed  Decembei 
27, 1982.  Applicant:  BOB'S  TRANSPORT 
&  STORAGE  CO.,  INC..  7081  Oakland 
Mills.  Columbia,  MD  21046. 
Representative:  Michael  R,  Werner, 
Esq.,  241  Cedar  Lane,  Teaneck,  NJ  07666. 
Sub-No.  4:  remove  those  requiring 
special  equipment  to  authorize  "General 
Commodities"  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk). 

For  status,  please  call  Team  4  at  202- 
275-7660. 

Volume  No.  OfM  nv< 

Decided:  February  1.  1983. 
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MC  153126  (Sub-llX.  filed  January  10. 
1983,  Applicant:  D  H.  D  TRdCKING. 
INC.,  Box  302,  Hwv   100.  Und.m.  TN 
37096  ReprPsentHrivp;  Roland  M. 
Lowell,  501  Union  St.,  Nashville.  TN 
37219,  (615)  255-0540.  Applicant  seeks  to 
remove  restrictions  from  MC-140123  Sub 
2,  5  and  6  certificates  obtained  in  MC- 
FC-78902:  (1)  broaden  (a)  in  Subs  2  and 
5  ties,  timbers,  poles,  piles,  crossarms, 
etc,  to  "forest  products,  lumber  and 
wood  products,"  and  (b)  in  Sub  6  steel 
tubing,  steel  coils  and  steel  bars  to 
"metal,  metal  products  and  those 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
handling  or  equipment,"  (2)  broaden  to 
allow  two-way  operation,  (3)  remove 
restrictions  against  service  at  Nashville 
and  Memphis,  TN,  and  (4)  broaden 
facility  at  Linden,  TN  to  Perry  County, 
TN. 

Volume  No.  OP5-36 

Decided:  January  28, 1983. 

For  status,  please  call  Team  5  at  202- 
275-7289. 

MC  2229  (Sub-280)X.  filed  January  10, 
1983.  Applicant:  SPECTOR  RED  BALL, 
INC..  3177  Irving  Blvd.,  P.O.  Box  47407. 
Dallas,  TX  75247.  Representative:  J. 
Raymond  Chesney  (same  address  as 
applicant),  (214)  631-4220.  Sub  No.  205 
Certificate:  (1)  broaden  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  to 
"general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk)":  (2)  broaden  off- 
route  points  within  25  miles  of  regular 
routes  in  CA  to  off-route  points  of 
Alameda,  Alpine,  Amador,  Butte. 
Calaveras,  Colusa,  Contra  Costa,  Del 
Norte,  El  Dorado,  Fresno,  Glenn, 
Humboldt,  Kern,  Kings,  Lake.  Los 
Angeles.  Madera.  Marin,  Mariposa. 
Mendocino,  Merced,  Mono.  Monterey, 
Napa.  Nevada,  Orange,  Placer.  Plumas, 
Riverside.  Sacramento.  San  Benito,  San 
Bernardino,  San  Diego,  San  Francisco, 
San  Joaquin,  San  Luis  Obispo.  San 
Mateo.  Santa  Barbara.  Santa  Clara, 
Santa  Cruz.  Siskiyou.  Solano.  Sonoma. 
Stanislaus,  Sutter,  Trinity,  Tulare, 
Tuolumne,  Ventura,  Yolo,  and  Yuba 
Counties,  CA;  and  (3)  remove 
restrictions  against  local  service 
between  points  in  Los  Angeles 
Commercial  Zone  and  between  San 
Francisco  Commercial  Zone  and 
described  area. 

MC  13028  (Sub-22)X,  filed  December 
22, 1982.  Applicant:  BONANZIA  BUS 
UNES,  INC.,  27  Sabine  St..  P.O.  Box 
1116,"  Annex  Station.  Providence,  Rl 


029O1   Representative  John  R,  Sims,  !r,. 
915  Pennsylvania  Bldg.  425  13th  S;  , 
NW.,  Washington,  DC  ?iXl04.  !20:i  7,17- 
1030.  Applicant  set>Ks  '«!  m  Us  Iphc*.  nnti 
subs  5,  6,  7, 16.  and  17,  to  remove 
intennediate  point  restrictions  from  the 
following  regular-route  authority 
between;  Junction  Rl  Hwys.  114  and  136 
south  of  Bristol,  Rl,  and  junction  U.S. 
Hwy.  6  and  Rl  Hwy.  114;  Boston,  MA, 
and  Suffolk  Downs.  East  Boston,  and 
Revere.  MA;  Taunton.  MA,  and 
Middleboro,  MA;  junction  Douglas  Pike 
and  Twin  River  Road  northwest  of 
Providence,  Rl.  and  junction  Twrin  River 
Road  and  Rl  Hwry.  146;  Falmouth,  MA, 
and  Hyannis,  MA;  West  Barnstable, 
MA,  and  Marstons  Mills.  MA; 
Sagamore.  MA,  and  Plymouth.  MA; 
Boston,  MA,  and  Plymouth,  MA;  Quincy, 
MA,  and  Kingston,  MA;  junction  MA 
Hwy.  3A  and  unnumbered  hwy. 
(Rockland  Street)  at  traffic  circle  in 
Hingham.  MA.  and  junction  unnumbered 
hwy.  and  MA  Hwy.  3A  at  Greenbush, 
MA;  junction  MA  Hwy.  3A  and 
unnumbered  hwy.  at  North  Scituate, 
MA,  and  junction  unnumbered  hwy.  and 
old  MA  Hwy  3A  (now  known  as 
Country  Way);  junction  MA  Hwys.  3A 
and  139  at  Marshfield,  MA,  and  junction 
MA  Hwys.  3A  and  139;  junction  MA 
Hwys.  28  and  123  in  Brockton,  MA,  and 
junction  MA  Hwys.  27  and  3  in 
Kingston,  MA;  junction  MA  Hwys.  105 
and  28  in  Middleboro,  MA,  and  junction 
MA  Hwys..  18  and  3  in  Weymouth,  MA; 
Boston.  MA.  and  South  Easton.  MA; 
junction  MA  Hwys.  lA  and  11  at 
Wampum  Comer.  MA,  and  junction 
unnumbered  hwy.  (George  Washington 
Hwy.)  and  Rl  Hw^.  146;  North  Scituate, 
Rl,  and  junction  unnumbered  hwy. 
(Douglas  Pike)  and  Rl  Hwy.  116  in 
Smithfield.  Rl;  junction  Rl  H\v7s.  146 
and  5  north  of  Slatersville.  Rl,  and 
junction  Rl  Hwy.  146  and  unnumbered 
hwy.  (Park  Avenue)  south  of 
Woonsocket.  Rl;  junction  Alternate  U.S. 
Hwy.  1  and  Rl  Hwy.  114  and  junction  Rl 
Hwy.  114  in  Pawtucket,  Rl,  with  carrier's 
route  between  Providence,  Rl,  and 
Boston,  MA;  junction  Rl  Hwys.  114  and 
103,  and  junction  Rl  Hwy.  114  and 
Federal  Road,  in  the  Town  of 
Barrington;  junction  U.S.  Hwys.  44  and  6 
(near  Hartford,  CT),  and  junction  Rl 
Hwry.  101  and  U.S.  Hwy.  6;  junction 
unnumbered  hwy.  (Douglas  Pike)  and  Rl 
Hwy.  116  in  the  Town  of  Smithfield,  Rl 
and  junction  MA  Hwy.  123  and 
Alternate  U.S.  Hwy.  1  and  Barrows 
Street  with  Alternate  U.S.  Hwy.  1; 
Centerdale,  Town  of  North  Providence, 
Rl,  and  Narragansett  Park  Race  Track, 
Pawtucket.  Rl;  North  Woodstock,  CT, 
and  Southbndge,  MA;  Greenville,  Rl, 
and  Providence,  Rl.  Pawtucket,  Rl,  and 


the  Lincoln  Race  1r.irk  a;  Linidl;    Hi 
junction  U.S  1  ^  w      1  and  MA  \■^^^  \    128 
and  Pawtucket,  Rl.  Bestow.  MA.  and 
Lincoln  Race  Track  at  Lincoln.  Rl: 
junction  U.S.  Hwy.  7  and  CT  Hwy.  35 
north  of  Ridgefield,  CT,  and  White 
Plains,  NY;  White  Plains,  NY,  and  New 
York,  NY:  Hartford,  CT,  and  Plainville, 
CT;  Danbury,  CT.  and  Bedford  Village, 
NY:  Danbury,  CT,  and  intersection 
Tuckahoe  Road  and  the  NY  Thruway; 
White  Plains,  NY,  and  junction 
Tuckahoe  Road,  and  the  NY  Thruway; 
Milldale,  CT,  and  Hartford,  CT; 
Pittsfield,  MA,  and  Danbury,  CT; 
junction  Interstate  95  and  Cross 
Westchester  Expressway  at  Interchange 
No.  13,  and  New  York.  NY;  and 
Hartford,  CT,  and  Providence,  Rl;  (b)  in 
its  lead  to  remove  a  restriction 
prohibiting  the  transportation  of 
passengers,  baggage,  express,  and 
newspapers  between  all  points  between 
Fall  River,  MA,  and  Newport  RL  and  (c) 
in  its  Sub  17  to  remove  a  restriction 
prohibiting  the  transportation  of 
passengers  moving  from  or  to  New  Yori(. 

MC  127219  (Sub-6>X   h'lr-n  (nnuary  13. 
1983.  Applicant:  KERKK  AiK  HIEIGHT 
CORPORATION,  P.O.  Box  4621, 
Lancaster,  PA  17804.  Representative: 
Peter  A.  Greene.  1920  N  St..  NW  .  Suite 
700.  Washington.  DC  20036.  (202)  331- 
8800.  (1)  Subs  1.  3.  4.  and  5:  (a)  broaden 
general  commodities,  with  exceptions, 
to  "general  commodities  (except  classes 
A  and  B  explosives)."  and  (b)  remove 
the  ex-air  restriction;  (2)  Subs  1  and  4: 
remove  the  restrictions  against  radial 
service  between  points  in  Berks  and 
Schuylkill  Counties,  PA,  points  in  part  of 
Northumberland,  Montour,  and 
Columbia  Counties,  PA,  and  the 
Philadelphia  Airport,  and  between 
Lackawanna  County,  PA,  and  Kennedy 
International  and  Newark  Airports;  (3) 
Sub  1:  expand  (a)  Philadelphia 
Intemalional  Airport.  Philadelphia,  PA, 
to  Montgomery,  Philadelphia,  Bucks, 
Chester,  and  Delaware  Counties,  PA. 
Salem,  Gloucester,  Burlington,  Camden. 
Mercer.  Hunterdon,  and  Monmouth 
Counties.  NJ.  and  New  Castle  County. 
DE,  and  (b)  Middletown.  PA,  to  Dauphin 
County.  PA;  (4)  Sub  3:  expand  Lancaster. 
PA.  to  Lancaster  County.  PA;  and  (5) 
Sub  4:  expand  (a)  Friendship 
International  Airport  to  Baltimore,  MD. 
and  Ann  Arundel  County,  MD,  (b) 
Washington  National  Airport  to 
Washington,  DC,  (c)  Dulles  International 
Airport  to  Fairfax  and  Loudon  Counties, 
VA,  (d)  John  F.  Kennedy  International 
Airport  and  LaGuardia  Airport  to  New 
York,  NJ,  and  (e)  Newark  International 
Airport  to  Essex  County.  NJ. 
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V!C  136968  iSub-2)X.  filed  January  10, 
1983   A?r:!cant:  IRNJAR  TRUCKING, 
ISC    :r<n  Nanonai  Road,  Richmond,  IN 
4-  -4  R.-p>-senta;ive:  Donald  W.  Smith, 
P  c )  :S.  X  WJ48,  Indianapolis.  IN  46240. 
(3r,  a4t>-o655.  Sub  No.  1  permit:  (1) 
broaden  florists  and  decorator  foam  to 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  florists",  and  (2) 
expand  the  territorial  description  to 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper. 

|FK  Doc  »3-33aB  Filed  2-0-83:  Ik+S  ami 
WLLING  COOe  7035-01-41 

Motof  Carriers.  Permanen!  Autrior;ty 
Decisions;  Decision-Nottce 

In  the  matter  of  Motor  Lommon  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Comrrassion's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1 1 T!  251   published  in  the  Federal 
Register  jn  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  foUowmg  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 198Z  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  appHcations  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10  (X) 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 


applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract."  Please  direct  status  inquires  to 
Team  1,  (202)  275-7992. 

Volume  No.  OPl-48 

Decided:  February  1, 1983. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  58440  (Sub-8),  filed  lanuary  17. 
1983.  Applicant:  SCENIC  HAWKEYE 
STAGES.  INC.,  703  Dudley  Street, 
Decorah,  lA  52101.  Representative: 


James  M   H    ise,  3730  Ingersoll  Avenue, 
Des  Moines,  lA  50312.  (515)  274-4985. 
Transporting  possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  privately-funded 
charter  and  special  transportation. 

MC  113770.  filed  January  14. 1983. 
Applicant:  WILLIAM  S.  CARROLL 
INC..  640  Hammond  St..  Brookline,  MA 
02167.  Representative:  James  F.  Martin, 
Jr.,  8  W.  Morse  Road,  Bellingham,  MA 
02019,  (617)  966-2093.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165850.  filed  January  21,  1983. 
Applicant:  TREK  TOURS  OF  AMERICA 
CORP.,  P.O.  Box  9023.  Lester,  PA  19113. 
Representative:  Larry  R.  McDowell.  1200 
Avenue  of  the  Arts  Bldg.,  Philadelphia. 
PA  19107,  (215)  365-5141.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-055 

Decided;  February  1.  1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 

MC  13492  (Sub-12),  filed  January  4. 
1983.  Applicant:  NORTH  BOULEVARD 
TRANSPORTATION  CO..  437  Tonnele 
Ave.,  Jersey  City,  NJ  07306. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave..  New  York.  NY  10017. 
(212)  532-5100.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special" 
transportation. 

MC  165503.  filed  January  4. 1983. 
Applicant:  DELTA  TRANSIT.  INC..  7323 
Chef  Menteur  Highway,  New  Orieans, 
LA  70126.  Representative:  Kenneth  J. 
Berke  (same  as  applicant).  (504)  949- 
0410.Transporting  passengers,  in  charter 
and  special  operations,  between  points 
in  the  U.S. 

Note.— Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165593,  filed  January  10, 1983. 
Applicant:  SHAW  »  SONS 
EXCAVATING  »  HAUUNG,  INC.,  500 
Bennington.  Kansas  City.  MO  64125. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251. 
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Kansas  City,  MO  64141,  816-842-8600 
As  a  broker  oi  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

MC  165613,  filed  January  10, 1983. 
Applicant:  NEW  ENGLAND  COURIER, 
INC.,  480-490  Willow  St.,  P.O.  Box  4393, 
Manchester,  NH  03108.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108,  617-742-3530. 
Transporting  shipments  weighting  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165643,  filed  January  10, 1983. 
Applicant:  RAY  EMERICK'S 
WAREHOUSE  CO.,  INC.,  2100  N.  15th 
St.,  Melrose  Park,  IL  60160. 
Representative:  Thomas  A.  Emerick 
(same  address  as  applicant),  312-343- 
6206.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-063 

Decided:  February  2. 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  141967  (Sub-1),  filed  January  25, 
1983.  Applicant:  KEITH  KRUG,  Billings 
Ave.,  Medford,  WI  54451. 
Representative:  Richard  A.  Westley, 
4506  Regent  St.,  Suite  100.  P.O.  Box  5086. 
Madison,  WI  53705-0086,  (608)  238-3119. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  142007  (Sub-2),  filed  January  25, 
1983.  Applicant:  OTTE  BUS  SERVICE, 
INC.,  Route  1.  Cedar  Grove,  WI  53013. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  3390  Peachtree  Rd..  NE..  Atlanta. 
GA  30326,  (404)  262-7855.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  145167  (Sub-l),filed  January  25. 
1983.  Applicant:  CHECKERLLAC 
TRANSPORTATION,  INC.;  trading  as 
TOWN  &  COUNTRY  COACH;  184 
Willowbrook  Rd.;  Staten  Island,  NY 
10302.  Representative:  Arthur  J.  Piken, 
Queens  Office  Tower,  95-25  Queens 
Blvd.,  Rego  Park,  NY  11374,  (212)  275- 
1000.  Transporting  passe/j^ers  in  charter 
and  special  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165906.  filed  January  28, 1983. 
Applicant:  THOMAS  H.  FAIRCLOGH, 
d.b.a.,  TOM  FAIRCLOGH  TRUCKING, 
8301  Stanley  Rd.,  Bloomington.  MN 
55437.  Representative:  Tom  Fairclogh 
(same  address  as  appHcant),  (612)  831- 
0441.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  the  owner  of  the 
motor  vehicle  in  such  vehicle,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP4  065 

Decided:  February  2, 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Ewing  not  participating). 

MC  114416  (Sub-16),  filed  January-  27. 
1983.  Applicant:  WESTERN 
TRANSPORT  CRANE  &  RIGGING;  P.O. 
Box  3507, 100  Western  Way,  Missoula, 
MT  59806.  Representative:  Henry  C. 
Winters,  P.O.  Box  5613.  Bellevue,  WA 
98006,  (206)  644-2100.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  156486  (Sub-1),  filed  January  25, 
1983.  Applicant;  ARDIS  TRAVEL 
AGENCY.  INC..  256  Park  Ave..  E. 
Rutherford,  NJ  07073.  Representative: 
Ronald  E.  Shapss,  450  Seventh  Ave., 
New  York,  NY  10123,  (212)  239^610. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  156766  (Sub-2),  filed  January  27, 
1983.  Applicant:  G.A.L.  &  S.  TRUCKING, 
INC.,  P.O.  Box  709,  Enumclaw,  WA 
98022.  Representafive:  Jim  Pitzer,  15  S 
Grady  Way,  Suite  321,  Renton,  WA 
98055,  (206)  235-1111.  As  a  broker  of 
general  comw.odities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OPS -38 

Decided:  January  28, 1983. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krcck.  Joyce,  and  Dowell. 

MC  165438,  filed  December  30, 1983. 
Applicant:  DAVID  WEIDERHOLT,  101 
E.  Elm  St.,  Stanberry,  MO  64489. 
Representative:  Carol  J.  Akins.  Route  1, 
King  City,  MO  64463,  816-535-4577. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 


beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Volume  No.  OP5-41 

Decided:  January  31. 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  20709.  filed  January  19. 1983. 
Applicant:  ROBERT  W.  MERRELL.  INC.. 
26  Academy  Terrace,  Linden,  NJ  07038. 
Representative:  Philip  Beviano  (same 
address  as  applicant),  (201) ■486-6603. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165649,  filed  January  11, 1983. 
Applicant;  CARGO  MANAGEMENT. 
INC..  8612  Muller  St.,  Downey,  CA 
90241.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  213-945-2745.  To  operate,  in 
interstate  or  foreign  commerce,  as  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165678,  filed  January  14, 1983. 
Applicant:  HAULMART,  INC.,  840 
Hinckley  Road,  No.  223,  Burlingame,  CA 
94010.  Representative:  Russel  W.  Blood 
(same  address  as  applicant),  (415)  697- 
1722.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165788.  filed  January  18. 1983. 
Applicant:  COMFORT  BUS  COMPANY, 
INC..  d.b.a.  COMFORT  COACHES.  P.O. 
Box  254.  Lake  Elmo.  MN  55042. 
Representative;  Lee  Rossow.  8628 
Ironwood  Trail  North.  Lake  Elmo.  MN 
55042,  (612)  770-5046.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165799.  filed  January  18. 1983. 
Applicant:  EXTRANSCO.  INC..  1524  No. 
Farwell  Ave..  Milwaukee.  WI  53202. 
Representative;  Steven  J.  Kalish.  1750 
Pennsylvania  Ave..  NW..  Washington, 
DC  20006.  (202)  393-5710.  To  operate  as 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC-165819,  filed  January  21, 1983. 
Applicant;  CHARLES  J.  LOWMAN, 
d.b.a.  COLUMBUS  CHARTER  SERVICE. 
11635  West  700  South,  Columbus,  IN 
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4''2Cn  Representative:  Harold  C.  JoUiff. 
3242  Beech  Drive,  Columbus,  IN  47201, 
(8121  3-9-255*1  Transporting  posse/7^e/^, 
m  charter  and  special  operations, 
beginning  and  ending  at  points  in  IN, 
and  extending  to  points  in  the  U.S. 
[except  HI). 

No«e — Applicant  seeks  to  provide 
pnvdte.j-funded  charter  and  s{>ecial 
transportation. 

MC-165828,  filed  lanuary  21,  1983. 
Applicant;  SAM  C.  LOBRUTTO.  d.b.a. 
Y  ATESVILLE  BUS  COMPANY,  107  Pine 
Street,  Pittston.  PA  18640. 
Representative;  Paul  J.  Kenworthy,  P.O. 
Box  25,  Clarks  Summit.  PA  18411.  (717) 
587-2533.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Lackawanna.  Luzerne  and  Wyoming 
Counties,  PA,  and  extending  to  those 
points  in  the  U.S.  in  and  east  of  LA,  AR, 
\!0  lA  and  MN. 

Note.— Applicant  seeks  to  provide 
pnvaiely-funded  charter  and  special 
'ran.sportation. 

MC-165829,  filed  January  21, 1983. 

ApDiican-   niSTRON' 
1  RA.\SPORTAT10.\  SYSTEMS,  INC.. 
~360  North  Kendall  Dr„  Miami.  FL 
33156.  Representative:  Stephen  Murphy 
(same  address  as  applicant),  305-596- 
7036.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  d   ir's  :n  the  U.S.  (except  AK 
and  FIT: 

Agatha  L.  Mersenovich, 
Secretary. 

|F1t  Doc  83-1391  Filed  2-8-S3:  S:4S  un| 
BNJJNG  CODE  7035-01-41 


(RnanceDocijet  No   30' 0^' 

Iowa  Railroad  Co.,  Securities 
Exemption 

agency:  Interstate  Commerce 


C'l^ifTT.ssion. 

ACTION:  .Motice  of  exemption. 


SUMMARY:  The  Interstate  Commerce 

Com:    s^    ;;  exempts  from  the 

requirements  of  prior  approval  under  49 

U.S.C.  11301  the  issuance  of  76,000 

shares  of  common  stock  by  Iowa 

Railroad  Company  to  its  current 

shareholders. 

DATES;  This  exemption  will  be  effective 

c-  Ma-  h  11, 1983.  Petitions  to  stay  the 

effprr:'.  eness  of  this  decision  must  be 

filed  ^\  February  21, 1983,  and  petitions 

for  rei  onsideration  must  be  filed  by 

March  1.  1983. 

ADDRESSES:  Send  pleadings  to: 

(1  i  Rail  Section,  Room  5349,  Interstate 

Corr.merce  Commission,  Washington, 

DC,  2f:)423 


(2)  Petitioner's  representatives:  Sander 
M.  Bieber,  Dechert  f*rince  &  Rhoads, 
1730  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 
Pleadings  should  refer  to  Finance 
Docket  No.  30105 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer,  (202)  275-7245. 
S  JPf  t  EMENTARY  INFORMATION: 

al  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227. 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
Metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  February  2. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Cradison.  Commisioner 
Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  g3-,T3a4  Kiled  2-8-W.  B:45  am| 
BILUNG  CODE  703S-01-M 


|F  fia^cB  Docket  301011 

Nc^foit<  ar:*.  Western  R->'H¥.t,'  "^r  — 
Abandon'-«nt  Exempticn,  Wyoming 
Countv .  ^''*' 

AQENCY:  Interstate  Commerce 

Commission. 

AC^  ON   Notice  of  exemption. 

SuMMAHV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  10903  et  seq..  the  abandonment 
by  Norfolk  and  Western  Railway 
Company  of  1.7  miles  of  line  in 
Wyoming  County,  WV,  subject  to 
standard  labor  protection  provisions. 
DATES:  This  exemption  shall  be  effective 
on  February  9. 1983.  Petitions  to  reopen 
must  be  filed  by  March  1. 1983. 
A:)r"F=;sES:  Send  pleadings  to: 
(ij  t\aii  section.  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423 
(2)  Petitioner's  representative:  Angelica 
D.  Lloyd.  8  North  Jefferson  Street 
Roanoke,  VA  24042-0041 
Pleadings  should  refer  to  Finance 
Docket  No.  30101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer.  (202)  275-7245. 
Sucpi  £  MENTARY  INFORMATION: 
,  .^^.,.^..al  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227;  12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 


metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

JJecided:  February  2,  1963. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 

Agatha  L.  Mergenovich. 

Secretary. 

|FK  Doc  83-33*4  Filed  2-»-83;  »«  ami 
BILUNG  COOE  703S-01-M 


[Finance  rochet  .10055) 

National  Railroad  Passenger  Corj;;  

Corrpensation;  Commuter  lise  o* 
fio'theast  Corridor 

agency;  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision. 

summary:  This  proceeding  is 
discontinued  with  respect  to  disputes 
over  compensation  for  the  use  of  certain 
facilities  between  National  Railroad 
Passenger  Corporation  (Amtrak)  and 
Southeastern  Pennsylvania 
Transportation  Authority  (SEPTA)  and 
the  New  Jersey  Transit  Corporation 
(NJT). 

DATES:  Amtrak  and/or  NJT  may  seek  to 
reopen  this  proceeding  no  later  than  60 
days  after  issuance  of  the  final  decision 

in  Fv  P^rte  No.  417. 

ADDRESSES:  Petitions  to  reopen  should 
be  filed  with:  Rail  Section,  Room  5349, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

Pleadings  should  refer  to  Finance 
Docket  No  30055. 

FORF'jPTHfP  INFCHMOTION  CON^aCT: 

Stephen  Gnmm,  (202)  275-0839 

or 
Elaine  Kaiser,  (202)  275-0907 

SUPPLEMFNTARY  INFORMATION 

Additional  inioniidiiun  is  cunidined  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided;  February  2. 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Cilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

im  Doc  83-3,185  Filed  2-8-83;  a4S  am| 
BIUJNO  COOE  703fr.«1-M 
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DEPARTMENT  OF  JUSTICE 

G-GQ  En-fcrcement  Adrr-iniSiTatior. 

Wa"L''acijr'?r  of  Ccr.t'jiiPd 
Sf'-s".an.:fes:  Appiicatio'"^ 

Pursuant  to  §  1301.43laJ  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  August  9, 1982, 
Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue, 
Summit,  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Methylphenidate 
(1724). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405, 1  Street,  N.W.,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  March  11, 1983. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

February  1. 1983. 

|FR  Doc.  3503  Filed  2-»-83;  8:4S  aro| 
BILLINQ  CODE  4410-0»-li 


Manufacturer  of  Controlled 
Substances;  Correction 

On  January  6, 1933,  the  Drug 
Enforcement  Administration  published  a 
Notice  of  Application  in  the  Federal 
Register  (Vol.  48.  No.  4,  pgs.  757  and  758) 
stating  that  the  Pharmaceuticals 
Division,  Ciba-Geigy  Corporation,  556 
Morris  Avenue,  Summit,  New  Jersey 
07901,  had  submitted  an  application  for 
registration  as  a  bulk  manufacturer  of 
Phenylacetone  (8501),  a  basis  class  of 
controlled  substance  in  Schedule  II. 

This  Notice  advises  that  the 
Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue, 
Summit,  New  Jersey  07901,  did  not  apply 
for  registration  as  a  bulk  manufacturer 
of  Phenylacetone  (8501). 


The  Notice  of  Application  on  January 
6, 1983,  pertaining  to  Phenylacetone 
(8501),  is  hereby  withdrawn. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
A  dminis  tration. 
February  1, 1983. 

[FR  Doc  83-3502  Filed  2-»-83;  a-4S  •ml 
BIUJNG  CODE  4410-09-M 
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Abnormal  Occur'-ence  Reporl,  Scc'ior' 
208  Report  Submitted  to  the  Co.ngress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090, 
Vol.  5,  No.  3). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24, 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the  third 
calendar  quarter  of  1982.  The  report 
identifies  the  occurences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described.  During  the  report  period, 
there  were  two  abnormal  occurrences; 
one  at  a  licensed  nuclear  power  plant 
and  one  at  another  NRC  licensee.  The 
first  involved  loss  of  auxiliary  electrical 
power  and  the  second  involved  rupture 
of  at  least  one  americium-241  well 
logging  source.  The  Agreement  States 
reported  no  abnormal  occunrences  to 
the  NRC. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C,  or  at  any  of  the  nuclear  power 
plant  Local  Public  Document  Rooms 
throughout  the  country.  Single  copies  of 
the  report,  designated  NUREG-0090, 
Vol.  5,  No.  3,  may  be  purchased  from  the 


National  Technal  Information  Service. 
Springfield,  Virginia  22161. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washingtion,  D.C.  20555. 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washington,  D.C,  this  4th  day  of 
February  1983 

For  the  Nuclear  Regulatory  Conunission. 
Samuel  ].  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc  83-3534  Filed  2-»-83;  8:45  «n| 
BtLUNQ  CODE  7SM-01-4I 


k:i.  iciy  Co"i '"'  t*ee  or  Reacior 

S  J  f  *-  C! . ,  a  !■  G  s :  S .. , ;:;  c  n  ti  n-i  s  1 1  e€  o  ■-  C  ^  "i  c  '-^ 
Rive;  p'eedef  Reactc""  Won-, •'■•q  G-.,, ,., r 
on  Sv-'*''^'S  ;nreg'.aton  s-^d 
Inst-jTie'itai.of  anc  Cop'roi,  Meetir-;;; 

ine  Ai^Kb  suDCommiUef  un  t.^iiiii.ii 
River  Breeder  Reactor  (CRBR)  Working 
Group  on  Systems  Integration  and 
Instrumentation  Control  will  hold  a 
meeting  on  February  24, 1983,  Room 
1167, 1717  H  Street,  NW.,  Washington. 
DC.  The  Subcommitee  will  continue  its 
discussions  of  the  design  of  the  plant 
protection  and  control  systems,  the 
reliability  program,  actions  resulting 
from  the  post-TMI-2  accident  review, 
and  the  use  of  human  factors 
engineering  in  the  design.  Notice  of  this 
meeting  was  published  January  18. 1983. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  February  24.  1983—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  protion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
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considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  the  Department  of  Energy  and  their 
representatives,  the  NRC  Staff  and  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statement* 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267]  between  8:15  a.m.  and 
5:00  p.m.,  E.S.T. 

Dated:  February  3.  1983. 
|ohn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

"*  'T-'  «  >"^  ■^•'-^  •>-*-83:  8:4i)  am) 


(Docket  Nos.  50-5284,  529A' 
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Arizona  Public  Service  Co 
Finding  of  No  Significant  Anftf  ;s- 
Ctianges  and  Time  for  Fihnq  o' 
Requests  for  Reevaiuation 

rhb  Director  of  Nuclear  Reactor 
Regulation  has  maJe  an  initial  finding  in 
accordance  with  Section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
that  no  significant  (antitrust)  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit 
reviews  of  Palo  Verde  Units  1  and  2  by 
the  Attorney  General  and  the 
Commission.  The  Ending  is  as  follows: 

Section  105c(2)  of  the  Atomic  Energy 
A  -'  of  1954,  as  amended  provides  for  an 
a-"  ti trust  review  of  an  application  for  an 
operating  license,  if  the  Commission 
determines  that  significant  changes  in 
the  licensee's  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  previous  construction  permit  review. 
The  Commission  has  delegated  the 
authority  to  make  the  "significant      | 
change"  determination  with  respect  to 
nuclear  reactors  to  the  Director.  Office 
of  Nuclear  Reactor  Regulation. 

Participating  in  the  Palo  Verde 
Nuclear  Generating  Station.  Units  1  and 
2.  are  .Arizona  Public  Service  Company, 
Sdi'  Rver  Project  Agricultural 
Irr.;.:  jv-  n^.ent  and  Power  District,  Public 
Serv^re  Ccrr.pany  of  New  Mexico,  El 
Paso  E!ec'r::  C   mpany.  Southern 
California  Edisun  Company,  Los 
A.^ge!es  Department  of  Water  and 
Power,  and  Southern  California  Public 
Power  .Authority,  collectively  referred  to 
as    !:r.ense°°     Based  upon  examination 


of  events  since  issuance  of  the  Palo 
Verde  Nuclear  Generating  Station 
construction  permit  to  the  licensees,  the 
staffs  of  the  Office  of  Nuclear  Reactor 
Regulation  and  the  Office  of  Executive 
Legal  Director,  hereafter  referred  to  as 
the  "staff,  have  jointly  concluded,  after 
consulting  with  the  Department  of 
Justice,  that  the  changes  that  have 
occurred  since  the  antitrust  construction 
permit  reviews  are  not  "significant"  in 
the  antitrust  context  to  require  a  second 
fonnal  antitrust  review  at  the  operating 
license  stage  of  the  application  for 
licenses.  Staff  has  concluded  that  those 
changes  which  have  occurred  either  are 
not  reasonably  attributable  to  the 
licensees  or  do  not  have  antitrust 
implications  that  would  likely  warrant 
some  Commission  remedy.  In  reaching 
this  conclusion,  the  staff  considered  the 
structure  of  the  electric  utility  industry 
in  the  south-western  United  States,  the 
events  relevant  to  the  Palo  Verde 
construction  permit  antitrust  reviews 
and  the  events  that  have  occurred 
subsequent  to  those  permit  reviews. 

"The  Conclusion  of  the  staffs  analysis 
is  as  follows: 

'The  staff  has  applied  the 
Commission's  'significant  change" 
criteria  in  examining  the  antitrust 
implications  of  the  activities  and 
proposed  activities  of  all  of  the 
applicants  for  the  Palo  Verde  1  and  2 
operating  licenses  subsequent  to  the 
Commission's  previous  construction 
permit  antitrust  reviews. 

'Arizona  Public  Service  Company 
(APS)  and  Salt  River  Project 
Agricultural  and  Improvement  District 
(SRP),  two  of  the  four  remaining  original 
applicants  for  the  Palo  Verde 
construction  permit,  had  agreed  to  the 
inclusion  of  a  wheeling  license  condition 
in  the  construction  permit  so  as  to 
mitigate  potential  anticompetitive 
problems  arising  from  contracts  with 
smaller  utilities.  In  the  period  since  the 
construction  permit  review,  both  APS 
and  SRP  have  provided,  in  staffs  view, 
wheeeling  services  consistent  with  the 
intent  of  the  license  condition.  Further, 
ASP  and  SRP  have  continued  to  provide 
other  types  of  bulk  power  services  to 
smaller  utilities  not  dissimilar  to  those 
offered  prior  to  the  completion  of  the 
construction  permit  review.  Public 
Ser\'ice  Company  of  New  Mexico 
(PSNM)  and  El  Paso  Electric  Company 
(EPE),  the  other  two  remaining  original 
Palo  Verde  applicants,  were  not 
subjected  to  any  license  conditions  at 
the  construction  permit  stage. 
Nonetheless,  PSNM  and  EPE  have 
continued  to  offer  and  provide  to 
smaller  utilities  wholesale  power 
service,  wheeling  service  and  various 
other  coordination  services  on  a  scale 


comparable  to,  and  perhaps  even  larger 
than,  that  undertaken  prior  to  the 
construction  permit  review. 

'Subsequent  to  the  filing  of  the 
original  CP  application.  Southern 
California  Edison  Company  (SCE),  Los 
Angeles  Department  of  Water  and 
Power  (LADWP)  and  Southern 
California  Public  Power  Authority 
(SCPP A)  become  participants  and  the 
M-S-R  Piibhc  Power  Agency  became  a 
tentative  participant  in  Palo  Verde.  The 
construction  permit  review  of  SCE, 
completed  in  19^6,  did  not  reveal  a  need 
to  impose  license  conditions  on  SCE'a 
participation  in  Palo  Verde.  Stil!  later,  in 
1981,  an  examination  by  staff  of  ACE's 
activities  since  the  issuance  of  the  San 
Onofre  2  and  3  construction  permits 
resulted  in  a  staff  finding  that  no 
"significant  changes"  in  SCE's  activities 
had  occurred  with  respect  to  the  San 
Onofre  2  and  3  operating  license 
application.  In  the  brief  time  period 
since  the  issuance  of  the  S?n  Onofre  2 
and  3  operating  license  finding,  the  staff 
has  not  obtained  any  information  that 
woud  suggest  a  contrary  finding  of 
"significant  change"  with  respect  to  the 
Palo  Verde  1  and  2  operating  license. 
LADWP  and  SCPPA  became  owners  of 
Palo  Verde  in  1981.  The  construction 
permit  review  of  LADWP  and  SCPPA 
which  terminated  on  April  8, 1982, 
disclosed  no  antitrust  problems  and  M- 
S-R  recently  withdrew  its  participation 
as  a  result  of  voter  decisions.  In  the 
extremely  brief  period  of  time  since  the 
completion  of  the  construction  permit 
reviews  of  LADWP  and  SCPPA  the  staff 
has  not  become  aware  of  any  actual  or 
potential  antitrust  problems. 

'Based  on  the  foregoing  analysis,  the 
staff  has  concluded  that  the  changes  in 
the  applicant's  activities  since  the 
completion  of  the  Palo  Verde 
construction  permit  antitrust  reviews  do 
not  have  any  antitrust  implications  and, 
thus,  do  not  require  a  further,  formal 
antitrust  review  atlhe  operating  license 
stage  with  respect  to  Palo  Verde  1  and 
2.' 

"Based  on  the  staffs  analysis,  it  is  my 
finding  that  a  formal  operating  Ucense 
antitrust  review  of  the  licensees  with 
respect  to  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1  and  2,  is  not 
required." 

Signed  on  January  28.  1983.  by  Harold 
R.  Denton.  Director.  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  pursuant  to  this  initial 
determination  may  file  with  full 
particulars  a  request  for  reevaiuation 
with  the  Director  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  by 
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(30  days).  Requests  for  a  reevaluation  of 
the  no  significant  changes  determination 
shall  be  accepted  after  the  date  when 
the  Director's  finding  becomes  final  but 
before  the  issuance  of  the  OL  only  if 
they  contain  new  information,  such  as 
information  about  facts  or  events  of 
antitrust  significance  that  have  occurred 
since  that  date,  or  information  that 
could  not  reasonably  have  been 
submitted  prior  to  that  date. 

For  the  Nuclear  Regulatory  Commission. 
Argii  L.  Toalstun, 

Chief.  Antitrust  and  Economic  Analysis 
Branch,  Division  of  Engineering.  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  gS-arjiS  Filed  2-8-83;  8:45  am) 
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Baitimore  Ga-^  % 
of  Amendment 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  62  to  Facility 
Operating  License  No.  DPR-69,  issued  to 
Baltimore  Gas  &  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Calvert  Cliffs 
Nuclear  Power  Plant,  Unit  No.  2  located 
in  Calvert  C5unty,  Maryland.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specifications  to  provide  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  which  reflect 
the  operability  of  a  recently  installed, 
third  train  of  the  auxiliary  feedwater 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
v.as  published  in  the  Federal  Register  on 
December  14, 1982  (47  FR  56086).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envionmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  November  15. 1982,  as 
supplemented  November  17, 1982,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
69,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555;  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

(FR  Doc.  83-3529  Filed  2-8-83;  8;«5  am) 
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B'i'Uriore  Gas  &  Eiectrsc  Co.   issi„ia''K.e 
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Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  80  and  63  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-€9,  issued  to  Baltimore  Gas  & 
Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvery  Cliffs  Nuclear  Power'Plant, 
Unit  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  to  incorporate 
a  revised  pressurizer  level  band  into  the 
Pressurizer  Limiting  Condition  for 
Operation  and  Surveillance 
Requirements. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Notice  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
December  8, 1982  (47  FR  55351).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  September  29, 1982. 

(2)  Amendment  Nos.  80  and  63  to 
License  Nos.  DPR-53  and  DPR-69,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md..  this  25th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

(FR  Doc.  83-3530  Filed  2-8-83;  845  am) 
BtLUNG  CODE  7SW>-01-M 


[Docket  No.  50-3121 

Sacramento  Municipal  Utility  District; 
Granting  Relief  From  ASME  Code 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code,  Section  XI,  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components,"  to  the 
Sacramento  Municipal  Utility  District 
(the  licensee),  which  revised  the 
inservice  inspection  program  for  the 
Rancho  Seco  Nuclear  Generating 
Station  (the  facility)  located  in 
Sacramento  County,  California.  The 
ASME  Code  requirements  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  50.  The  relief  is  effective  as  of  the 
date  of  issuance. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  niles 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
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which  are  sr"  for'h  in  the  letter  granting 
relief  and  acccmpar.^.ing  Safety 
Evaluation 

The  i;o!~ mission  has  determined  that 
the  grar.ung  jf  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51  J{dK4) 
and  environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  thia  action. 

For  further  details  with  respect  to  this 
action,  see:  (1]  The  Licensee's  letters 
dated  July  18, 1979.  December  10, 1979, 
and  April  19, 1982,  (2)  the  Commission's 
letter  to  the  licensee  dated  January  28, 
1983.  and  [3)  the  Conunission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C 
and  at  the  Bnsiness  and  municipal 
Department,  Sacramento  City-County 
Library.  828  I  Street  Sacramento, 
Califormd.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  , 

addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  dt  Bethesda.  Md..  this  28th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commission. 
jofin  F   Stoltz, 

C. :. i/.  ^^erating  Reactors  Branch.  No.  4. 
Division  of  Licensing. 

;T ••'-  !531  Filed  2-8-83;  8:45  am| 
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State  ot  South  Care-'  ^a  P'^tt'ots  Point 
DevelopTient  Author'ty  and  -"e  U.S. 
Maritime  Adrr,jnistrat!Oo,  issuar-f  o' 

Amendment  to  Ame'"d<?d  Fac..;ty 
License 

Notice  IS  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  10  to  Facility  License  No.  NS-1 
issued  to  the  State  of  South  Carolma 
Patriots  Point  Development  Authority 
and  the  U.S.  Maritime  Administration 
(the  licensees)  that  authorizes 
possession,  but  not  operation  of  the 
nuclear  reactor  aboard  the  N.S. 
Savannah.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  license 
and  the  Technical  Specifications  to 
reflect  the  transfer  of  the  U.S.  Maritime 
Administration  from  the  U.S. 
Department  of  Commerce  to  the  US. 
Department  of  Transportation- 

The  application  for  the  amendment 
complies  with  the  standards  and 
requ'remer.'?  it  tne  \tomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  tlie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  siginificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4),  an  environmental  statement 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  December  31. 1981 
and  December  23, 1982  and  (2) 
Amendment  No.  10  to  License  No.  NS-1. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  D.C. 

A  copy  of  item  (2)  may  be  obtained  by 
a  request  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

Dated  at  Bethesda.  Md..  this  2nd  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiaenhut 
Director,  Division  of  Licensing. 

ire  Doc  83-3532  Fll«l  2-8-85.  8:45  am| 
BILUNG  CODE  7S«0-01-M 

'Docket  Nos-  50-338  and  50-3391 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  45  and  28  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Compar^y  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2  (the  facility)  located  in  L  ouisa 
County,  Virginia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  for  the  North  Anna  Power 
Station.  Unit  Nos.  1  and  2  based  upon 
the  licensee's  reanalysis  for  the  Loss-of- 
Coolant  Accident-Emergency  Core 
Cooling  System  perfonnance  assuming 
seven  (7)  percent  steam  generator  tube 
plugging.  The  licensee's  reanalysis  has 
been  determined  to  meet  the  criteria  of 
10  CFR  50.46  and  the  reanalysis  was 


performed  in  accordance  with  10  CFR 
Part  50.  Appendix  K. 
'  The  application  for  the  amendm^ents 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  tlie 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findi.igs  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  m 
these  license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  these  amendments  do  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendm^-nls  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envircnmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  August  16, 1982 
(Serial  No.  490):  (2)  Amendment  Nos.  45 
and  28  to  Facili^  Operating  License 
Nos.  NPF-4  and"NPF-7  and  (3]  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W . 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisors  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Md..  this  27th  day  of 
January  1983. 

For  the  Nuclear  Regulatory  Commiaaion. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

IFF  Doc.  83-3533  Filed  Z-«-83:  8:45  am] 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee  (IPSO); 
Public  Hearing 

The  Trade  Policy  Staff  Ccmminee 
(TPSC)  will  conduct  public  hcari.ng3  on 
the  renewal  of  the  U.S.  CeneraUzed 
System  of  Preferences  (GSP).  Interested 
parties  are  invited  to  submit  testim.cny 
at  one  of  the  hearing  locations  or  written 
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comments  in  connection  with  a  proposal 
for  a  renewed  GSP  program 
appropriately  revised. 

1.  Deadline  for  Receipt  of  Requests  to 
Participate  in  the  Public  Hearings 

The  Chairman  of  the  Trade  Pohcy 
Staff  Committee  invites  public  comment 
on  the  renewal  of  the  U.S.  Generalized 
System  of  Pi-eferences  (GSP)  prior  to  its 
scheduled  termination  on  January  3. 
1985.  Such  comment  will  be  considered 
by  the  Ebtecutive  Branch  in  fomnilating  a 
proposal  to  assist  Congress  with 
preparation  of  legislation  for  renewal  of 
the  GSP  program.  Parties  are  invited  to 
present  their  views  on  this  issue  Ihrcugh 
public  hearings  and/or  written 
comment.  Hearings  will  be  held  in 
Washington,  D.C.  New  York  City  and 
San  Francisco  during  the  month  of  April 
1983. 

Parties  wishing  to  appear  at  the 
hearings  must  notify  the  Executive 
Director  of  the  U.S.  Generalized  System 
of  Preferences  (GSP).  in  writing  not  later 
than  March  21, 1983,  of  their  intention  to 
appear  at  the  hearing  giving  name, 
address,  telephone  number,  hearing 
location,  and  a  brief  summary  of  their 
presentation.  Remarks  should  be  limited 
to  no  more  than  15  minutes  to  allow  for 
possible  questions  from  the  Chairman 
and  the  interagency  panel.  Participants 
should  provide  twenty  typed  copies  of 
their  presentation  at  the  time  of  the 
hearings.  Participants  will  be  notified 
not  later  than  April  1,  1983,  about  the 
lime  of  their  apperance  at  the  hearing. 

2.  Communications 

All  commuincations  with  respect  to 
this  notice  should  be  addressed  to  the 
Executive  Director.  Generalized  System 
of  Preferences.  OfHce  of  the  United 
States  Trade  Rppresentaiive,  Room  316, 
600  17th  Street  NW..  Washington,  D.C. 
20506.  Questions  may  be  directed  to  any 
member  of  the  GSP  Information  Center 
at  (202)  395-6971. 

Parties  not  wishing  to  participate  at 
the  hearings  may  submit  written 
comments  in  twenty  copies,  in  English, 
by  April  30. 

3.  Background 

The  GSP  is  authorized  under  Title  V 
of  the  Trade  Act  of  1974  as  amended  (19 
U.S.C.  2155-2462).  The  GSP  is  a  program 
of  non-reciprocal  tariff  preferences 
granted  by  the  United  States  to 
developing  countries  to  assist  their 
economic  development  by  encouraging 
greater  diversification  and  expansion  of 
their  production  and  exports.  The 
United  States,  along  with  other 
developed  countries,  agreed  to  share 
responsibility  in  assisting  develop'  .g 
countries  in  achieving  economic  'growth 


through  trade  by  implementing  a  system 
of  temporary  tariff  preferences. 
Nineteen  other  developed  countries 
maintain  similar  preferential  programs. 
At  present,  the  U.S.  program  grants 
duty-free  treatment  on  approximately 
3,000  products  imported  from  140 
developing  countries  and  territories.  The 
value  of  U.S.  imports  receiving  GSP 
duty-free  treatment  has  increased  from 
$3.6  billion  in  1976,  the  program's  first 
year  in  operation,  to  S8.4  billion  in  1981. 
GSP  imports  currently  account  for  3 
percent  of  total  U.S.  imports.  Developing 
countries,  which  have  become 
increasino'y  important  to  US.  economic 
interests,  currently  account  for  nearly  40 
percent  of  total  U.S.  exports. 

In  March  of  each  year  modifications 
are  implemented  with  respect  to  GSP 
product  coverage  and  eligibility.  Some 
of  these  modifications  are  required  by 
statute.  The  Trade  Act  of  1974,  as 
amended,  specifies  "competitive  need" 
limits  which  provide  for  the  automatic 
exclusion  of  a  beneficiary  country  from 
GSP  eligibility  on  a  product  whenever 
imports  from  that  country  exceed  50 
percent  of  total  U.S.  imports  or  a  certain 
annually  adjusted  dollar  value  during 
the  preceding  calendar  year  ($509 
million  in  1981).  Countries  which 
subsequently  fall  below  these  limits  may 
be  redesignated  for  GSP  eligibility  on 
the  product  of  concern  at  the  discretion 
of  the  President.  The  Trade  Policy  Staff 
Committee  conducts  an  annua!  GSP 
product  review  in  which  interested 
parties  such  as  domestic  producers, 
growers,  labor  unions,  importers  and 
foreign  governments  submit  petitions 
requesting  modifications  in  GSP 
eligibility.  The  interagency  committee 
also  conducts  a  case-by-case  review  of 
other  GSP  matters  for  which  a 
Presidential  decision  is  required. 

4.  Comments 

Comments  are  specifically  invited  on 
the  role  of  graduation  in  the  GSP 
program  and,  in  particular,  views  on  the 
mechanics  of  a  product-by-product 
graduation  policy  in  a  renewed  program. 
A  graduation  policy  was  implemented  in 
1981  to  address  the  relatively  uneven 
distribution  of  benefits  among 
beneficiary  countries  and  the  growing 
competitiveness  of  certain  beneficiary 
countries.  Under  this  policy,  graduation 
of  individual  countries  on  specific 
pp  ducts  can  occur  in  one  of  three 
(  ontexts:  By  request  in  the  annual 
f^iroduct  review  process:  when  a  country 
eligible  to  be  redesignated  on  an  item  is 
not  redesignated;  and,  when  adding  a 
product  to  the  GSP,  a  country  is 
excluded  from  eligibility  on  the  item. 
Factors  considered  in  graduation 
include  the  overall  level  of  economic 


development  m  the  beneliciary 
developing  country;  the  country's 
competitiveness  in  the  product  of 
concern;  and  the  overall  economic 
interests  of  the  United  States,  including 
the  impact  of  the  graduation  action  on 
domestic  producers  and  workers. 

Suggestions  from  parties  with  respect 
to  ways  in  which  the  program  can  better 
stimulate  the  growth  of  the  less 
advanced  beneficiary  countries, 
including  special  considerations  for  the 
least  developed  countries,  will  also  be 
welcome.  Since  many  countries  do  not 
possess  the  capacity  and  economic 
infrastructure  necessary  to  produce  and 
export  many  of  the  products  eligible  for 
duty-free  treatment  under  the  GSP. 
graduation  of  the  more  advanced 
beneficiary  countries  on  various 
products  has  not  always  led  to 
significantly  improved  benefits  for  less 
advanced  beneficiaries. 

Comments  are  also  invited  on  any 
other  matter  pertaining  to  the  U.S.  GSP 
program.  Some  of  the  major  elements 
likely  to  be  examined  in  the  renewal 
process  are  the  provisions  of  Title  V  and 
administrative  procedures  relating  to 
country  and  product  coverage  within  the 
GSP.  competitive  need  and  de  minimis 
limits.  GSP  safeguard  procedures,  their 
relationship  to  other  import  safeguard 
measures,  rules  of  origin,  and  the 
possible  conditioning  of  preferential 
treatment  for  imports  from  advanced 
beneficiary  countries  to  considerations 
regarding  their  trade  policies  affecting 
U.S.  exports. 

5.  Schedule  of  Hearings 

Washington,  D.C: 
April  5-6 — 10:00  a.m. 

Federal  Home  Loan  Bank  Board, 
Amphitheater.  1700  G  Street 
Northwest,  Washington.  DC 

New  York  City: 

April  11-12—10:00  ajn. 
26  Federal  Plaza.  Conference  Room  305 
C.  New  York,  New  York 

San  Francisco: 

April  14-15—10:00  a.m. 

United  States  District  Court  Ceremonial 
Court  Room.  450  Golden  Gate 
Avenue,  San  Francisco.  California 

6.  Additional  Information 

Further  information  is  available  from 
the  GSP  Information  Center.  Interested 
parties  also  may  wish  to  refer  to  the 
Presidents  Report  to  the  Congress  on 
the  First  Five  Years'  Operation  of  the 
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GSP  (H.  Rep.  No.  VVMCP  9&-38  36  Cong. 
2md  c;ocs.  (April  17, 1980)). 

F-^'.i(>-'<  ^  L.  Montgomery,  | 

Chairman,  Trade  Policy  Staff  Committee. 

\FR  Doc.  83-:&5  F:led  2-S-S3  g  45  am| 
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jcoortunity  for 


A-'pMcat-o'^s  '( 
privileges  r-a 
hearing 

February  1. 1933. 

In  the  matter  of  applications  of  the; 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities; 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks; 

Browning-Ferris  Industries,  Inc.  I 

Common  Stock.  $0.16%  Par  Value  (File  No. 
7-6483) 
KLVl  Royal  Airlines 
Common  Stock.  100  Guilders  Par  Value 
(File  No.  7-6484) 
Unilever  NV 
20  Florens  Par  Ordinary  (New  York  Shares) 
(File  No.  7-6485) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  23. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Reguiation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsinunons, 

Secretary. 

;F^  D->r  a-Mim  F  ipd  2-JJ-ar  h  45  ami 


Philadelphia  Stock  Exchange,  inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  1,  1983. 

In  the  matter  of  applications  of  the; 
Philadelphia  Stock  Exchange,  Inc.;  for 
unlisted  trading  privileges  in  certain 
securities;  Securities  Exchange  Act  of 
1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Advanced  Micro  Devices,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
6486) 
Advest  Group.  Inc. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6487) 
Baldwin-United  Corporation 
Common  Stock,  Si  Par  Value  (File  No.  7- 
6488) 
Bally  Manufacturing  Corporation 
Common  Stock.  Purchase  Warrants  (File 
No.  7-6489) 
Hospital  Corporation  of  America 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6490) 
Mesa  Offshore  Trust 
Units  of  Beneficial  Interest  (File  No.  7- 
6491) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  23, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  ere  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  83-3407  Filed  2-S-a3:  S:4S  amj 
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[License  No.  02  o:- 

American  Cor,"  t 
Issuance  o*  •    >''' 

Small  Bii«:'ness  '-i 

On.\^:..  L.  .,-_ 


'f  <ii  C  i:  ital  Corp.; 
56  To  Orierate  as  a 
■  estrnent  Company 

.-  :.etice  was 


published  in  the  Federal  Register  (47  FR 
14021)  stating  that  American 
Commercial  Capital  Corporation,  310 
Madison  Avenue,  New  York,  New  York 
10017  had  filed  an  Application  with  the 
Small  Business  Administration,  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  for  a  license  to 
operate  as  a  small  business  investment 
company. 

Interested  parties  were  given  until  the 
close  of  business  on  April  21, 1982,  to 
submit  their  comments.  No  comments 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  on  December 
30, 1982,  issued  License  No.  02/02-0443 
to  American  Commercial  Capital 
Corporation,  pursuant  to  Section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated;  (anuary  28, 1983, 
Robert  G.  Lineberry, 
Deputy  Associate  Administrator  for 
Investment. 

FR  Doc  83-3480  Filed  2-8-83:  8:45  ara| 
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Mercantile  Dallas  Ccr    Ape 

for  Approval  of  Coi        i  oi      'e   ?>t 

Transaction  Betwsen  Associates 

Notice  is  hereby  given  that  Mercantile 
Dallas  Corporation,  1704  Main  Street, 
Dallas,  Texas  75222,  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act),  (15  U.S.C. 
661  et  seq.],  has  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  Section  312  of  the  Act  and 
covered  by  §  107.1004(b)(1)  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1983)),  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  above  Sections  of  the  Act 
and  Regulations. 

The  Licensee  proposes  to  make  a 
$450,000  loan  to  Culwell  and  Son,  Inc. 
(Culwell),  in  which  $200,000  of  the  loan 
proceeds  will  be  used  to  pay  an 
obligation  of  Culwell  due  Mercantile 
National  Bank  (MNB).  MNB  is  defined 
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as  an  Associate  of  the  Licensee  under 
§  107.3[b]  of  the  SBA  Regulations, 
because  it  owns  10  or  more  percent  of 
the  stock  of  the  Licensee. 

Notice  is  hereby  given  that  any 
interested  party  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  this  notice,  submit  written 
comments  on  the  proposed  transaction 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  January  28, 1983. 
Robert  G.  Linebery. 
Deputy  Associate  Administratorfor 
Investment 

[FR  Doc.  Bi-MM  Filed  ^-8-89:  8:45  mm] 
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U.S.  Sma!.  Biismess  ,-\ar-'  n',^"-8tion.  657 

Second  Avenue  North,  targo.  North 

Dakota  58102;  (701)  237-5771.  extension 

5131. 

Jean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 

January  31, 1983. 

(FR  Doc  »  •'4>'''  ''■'-'<  2-8-83;  8:45  am] 
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Region  VI!  Advisory  Council;  Public 

The  Small  Business  Administration 
Region  VII  Advisorj'  Council  located  in 
the  geographical  area  of  St.  Louis,  and 
Eastern  Missouri,  will  hold  a  public 
meeting  at  10:30  a.m.  on  Tuesday. 
March  1, 1983,  at  Scbneithorsfs 
Hofaniberg  Inn,  Lindbergh  at  Clayton, 
St.  Louis,  Missouri,  to  discuss  such 
business  as  may  be  presented  by 
member-s,  the  staff  of  the  Small  Business 
Administration  and  others  present. 

For  furthnr  information,  write  or  call 
Robert  L.  Andrews,  District  Director. 
U.S.  Small  Business  Administration.  815 
Olive  St.,  Room  242,  St.  Louis,  Missouri, 
63101;  314/425-6600. 
Jesn  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
February  4. 1983. 

(FR  Doc.  8J-3485  Filed  2-8-83:  8:45  ami 
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Region  VIII  Advisory 
Meeting 


:ouncil;  Public 
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The  Small  Business  Administration 
Region  VIII  Advisory  Council  located  in 
the  geographical  area  of  Sioux  Falls, 
South  Dakota,  will  hold  a  public  meeting 
on  Thursday,  April  7, 1983,  from  9:00 
a.m.  to  3:30  p.m.,  at  the  Community 
Room,  First  National  Bank  in  Sioux 
Falls,  100  South  Phillips,  Sioux  Falls, 
South  Dakota  57102,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Business 
Administration  and  others  present. 

For  further  information,  write  or  call 
Chester  B.  Leedom,  District  Director, 
U.S.  Small  Business  Administration, 
Suite  101  Security  Building.  101  South   » 
Main.  Sioux  Falls,  South  Dakota  57102: 
605/33fr-2890,  Ext.  231. 
lean  M.  Nowak, 

Acting  Director.  Office  of  Advisory  Councils. 
January  31, 1983. 

|FR  Doc  83-3481  Filed  2-8-83;  Itii  am) 
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The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Fargo,  North 
Dakota,  will  hold  a  public  meeting  at 
9:30  a.m.  Tuesday,  April  5, 1983.  at  the 
Federal  Building,  Room  319,  657  Second 
Avenue  North,  Fargo,  North  Dakota,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
Small  Business  Administration  and 
others  present. 

For  further  information,  write  or  call 
Robert  L.  Pinkerton,  District  Director, 


Reportn-"C  a-'^:-1  Recor■di^eep'ny 
Requirements  lor  OME  Review 
agency:  Small  Business  Administration. 
action:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


I  UMMA=   :  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

date:  Comments  must  be  received  on  or 
before  March  1. 1983.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  eariy  as  possible. 
COPIES:  Copies  of  the  proposed  forms, 
the  requests  for  clearance  (S.F.  83), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 


obtained  from  the  .\s«  i;<  %  l  i  arance 

Officer.  Conunenls  on  tr.e  items  listed 

should  be  submitted  to  the  Agency 

Clearance  Officer  and  the  OMB 

Reviewer 

FOB  p  1  -'  f' "' "  f  p  '  '<  f-  o  R  M  ft ''  o  •»  c  o  n '  *.  cn 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Administration. 
1441  L  St..  N.W.,  Room  20a 
Washington,  D.C.  20418,  telephone 
(202)  653-8538:  or 

OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C. 
20503;  telephone  (202)  395-4814. 

Forms  Submitted  for  Review 

Title:  Application  for  Certificate  of 

Competency 
Form  Nos.:  SBA  74.  74A.  74B,  and  183 
Frequency:  Non-recurring 
Description  of  Respondents:  Firms 
bidding  on  Federal  procurements  or 
the  sale  of  Federal  property 
Armual  Responses:  1.100 
Annual  Burden  Hours:  3.300 
Type  of  Request:  Extension  (Burden 

Adjustment) 
Title:  Survey  of  Access  to  Capital  by 

Subcategories  of  Small  Business 
Form  No.: 

Frequency:  Non-recurring 
Description  of  Respondents:  Business 
owners,  including  minority  and  non- 
minority  males  and  females 
Annual  Responses:  1,600 
Annual  Burden  Hours;  800 
Type  of  Request  New 

Dated:  FebruRry  1. 1983, 
Elizabeth  M.  Zaic 

Chief.  Paperwork  Management  Branch.  Small 
Business  Administration. 

(FR  Doc.  83-3483  Filed  2-6-83:  8:45  un| 
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L;ociaf'al'on  ot  Disaster 


'■■V  asking  to 
.,  ■:-3'"'  Area 

Whatcom.  Island  and  Kitscap 
Counties  and  the  adjacent  Counties  of 
Jefferson,  King,  Skagit  and  Snohomish  in 
the  State  of  Washington  constitute  a 
disaster  area  as  a  result  of  high  winds, 
heavy  wave  action,  flooding  and 
landslides  which  occurred  on  December 
3, 1982  through  January  15, 1983.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  physical  damage 
until  the  close  of  business  on  April  1, 
1983,  and  for  economic  injury  until  the 
close  of  business  on'October  31, 1983,  at 
the  address  listed  below:  U.S.  Small 
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6066 


Federal  Register  /  Vol.  48,  No.  28  /  Wednesday.  February'  4    iub3   /   Notices 


Business  Administration.  915  Second 
Avenue,  Federal  Building.  Room  1744, 
Seattle.  Washington  98174,  or  other 
locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Parcent 

Homeownefs  with  credrt  avai!aO<e  elsewtwre  I3!l 

HcxTieowners  wfttvxit  cre<jt1  avaiiabte  slsewtiere....  %\ 

Businesses  1l»l1^  credit  avaiiabte  atsewtwre  ll)i 

Busiriesses  wittKvl  credrt  availa<>fe  elsewhere 6 

Businesses  (EIOL)  without  credit  available  etsa- 

wfiere 8 

Other  (non-profit  organizations  mckidinfl  cnanta- 

me  and  religious  organeatioris) _ 11 H 


It  should  be  noted  that  assistance  for 
agriculture  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

n.iSed;  January  13.  1983. 

James  C  Sanders, 

Administrator. 

[FR  Doc  83-34«6  Filed  2-8-83;  8:45  ami 
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DEPARTMENT  OF  THE  Tf^ciSURf 

Bureau  of  Aicohoi,  Tobacco  ana 
Firearms 

'Not;ce  No  453) 

Winegrape  Varietai  Na.-T--fcs  Aj.  =j'y 
Committee,  Open  Meeting 

AGENCv:  Bureau  of  Alcohol,  Tobacco 
■'.:.::      rirms  (ATF).  Treasury. 
ACTION  Notice  of  advisory  committee 

summary:  An  open  meeting  of  the 
Winegrape  Varietal  Names  Advisory 
Committee  will  be  held  at  10:30  am  on 
February  24, 19«3.  in  Room  5041. 1200 
Pennsylvania  Avenue,  NW.  Washington, 
DC. 

SUPPLEWES'TASV    NCORMATIONtOn 

\\^-  :  •  -    ■       ,  ublished  Notice 

\     4    .   47  FR  I3t>23)  in  the  Federal 
Resiiter  cinnouncing  the  establishment 
if  '.-:-•  Winegrape  Varietal  Names 
Advisory  Committee.  The  purposes  of 
the  Committee  are  to  advise  the 
Director,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  of  the  grape  varieties  and 
subvarieties  used  in  the  production  of 


American  wines,  and  recommend 
appropriate  designations  for  these  for 
winelabeling  purposes.  This  will  be  the 
Committee's  first  meeting,  and  it  will  be 
devoted  to  organizational  matters  and 
the  development  of  a  plan  for  achieving 
the  Committee's  objectives.  Members  of 
the  Committee  and  their  affiliations  are: 

Dr.  Maynard  A.  Amerine,  Wine  Institute 
Mr.  Ronald  J.  Fonte.  Les  Amis  du  Vin 
Mr.  William  F.  Doering,  Department  of 

Agriculture 
Mr.  Alan  B.  Graham,  Bureau  of  Alcohol, 

Tobacco  and  Firearms 
Mr.  Douglas  }.  Knapp,  New  York  State  Wine 

Grape  Growers,  Inc. 
Mr.  Richard  M.  Kunde,  California  Association 

of  Winegrape  Growers 
Mr.  Louis  M.  Martini,  Wine  Institute 
Dr.  John  R.  McGrew,  Department  of 

Agriculture 
Mr.  George  W.  McRory,  Jr.,  American  Wine 

Society 
Mr.  J.  William  Moffett,  Association  of 

American  Vintners 
Dr.  Harold  P.  Olmo,  University  of  California, 

Davis 
Prof.  Vincent  E.  Petrucci,  California  State 

University-Fresno 
Dr.  Robert  M.  Pool,  Cornell  University 
Mr.  Bruce  L.  Weininger,  Bureau  of  Alcohol, 

Tobacco  &  Firearms 

Public  Participation:  The  meeting  will 
be  open  to  the  public.  Because  this  is 
primarily  an  organizational  meeting  no 
public  presentations  to  the  Committee 
are  planned.  However,  any  person  who 
wishes  to  present  written  information  or 
data  to  the  Committee  for  consideration 
at  the  meeting  should  forward  it  to  the 
Committee  Manager  at  the  address 
shown  below  no  later  than  February  22, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  T.  Bruce,  Manager,  Winegrape 
Varietal  Names  Advisory  Committee, 
Room  6230,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW,  Washington,  DC  20226; 
(202-566-7568). 

Signed:  February  2. 1983. 
Stephen  E.  Higgins, 
Acting  Director. 

|KR  Doc  83-3497  Filed  2-8-83;  6:45  am) 
BILLING  CODC  4«10-31-M 


VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 
"    r  mcv:  Veterans  Administration. 


action:  Notice. 


sjMMARv:  The  Veterans  Administration 
una  suuirutted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  new 
forms.  The  entry  contains  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form:  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420;  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW, 
Wnshington,  DC  20503;  (202)  395-6880. 

DA  -ES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated:  February  1, 1983. 
By  direction  of  the  Administrator. 
Dominick  Qnorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management. 

New  Forms 

(1)  Department  of  Medicine  and 
Surgery 

(2)  Substance  Abuse  Training  in 
Nursing,  Psychiatry  and  Social  Work 

(3)  VA  Form  10-954  (578),  August  1982, 
Form  Letters  l(>-954a,  b  and  c  (NR) 

VA  Form  10-955  (578),  August  1982 
VA  Form  10-956  (578),  August  1982 

(4)  One  time 

(5)  Drectors  of  training  in  Nursing, 
Psychiatry  and  Social  Work 

(6)  2129  responses 

(7)  .3  hour 

(8)  Not  applicable  under  3504(H) 

|FR  Doc  83-3430  Filed  2-8-83:  8:45  am| 
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Sunshine  Act  Meetings 


Vol.  48.  No.  2S 

Wednesday,  February  9.  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings   published 
under  the   "Government  in  the   Sunshine 
Act"    (Pub.    L.    94-409)    5    U.S.C. 
562b(e)(3). 


CONTFMTS 

Items 

Federal   Deposit   Insurance  Corpora- 
tion         ■'"3 

Federal  Energy  Regulatory  Commis- 
sion        *•  5 

Federal  Reserve  System 6 

International  Trade  Commission 7 


ftD£BftL  D€POSiT  sNSURANCC. 
CORPORATION 

Agency  Meeiing 

Pursuant  to  the  provisions  of  the 
•'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:05  a.m.  on  Friday,  February  4, 1983. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Approve  the  application  of 
Dollar  Savings  Bank  of  New  York,  New 
York  (Bronx),  New  York,  and  Dry  Dock 
Savings  Bank,  New  York  (Manhattan), 
New  York,  for  consent  to  merge,  with 
assistance  from  the  Federal  Deposit 
Insurance  Corporation  in  the  form  of 
income  maintenance,  under  the  charter 
of  Dollar  Savings  Bank  of  New  York  and 
with  the  title  of  "Dollar— Dry  Dock 
Savings  Bank  of  New  York,"  and  for 
consent  to  establish  the  main  office,  16 
branches,  one  public  accommodation 
office,  and  seven  shared  remote  service 
facilities  of  Dry  Dock  Savings  Bank  as 
offices  of  the  resultant  bank;  and  (2) 
provide  such  financial  assistance, 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1823(c)),  as  was  necessary  to  facilitate 
the  merger. 

At  that  same  meeting,  the  Board  of 
Directors  considered  a  recommendation 
with  respect  to  the  initiation  and 
conduct  of  cease-and-desist  proceedings 
against  an  insured  bank  (the  name  and 
location  of  the  bank  is  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 


Wilham  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director,  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earher  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  mattters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  fhe 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  February  4, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

15-190-83  Filed  2-7-83:  3:33  pm) 
BILUNO  CODE  671«-01-« 


ftDERA.  DEPOSIT  iNSURANCiE 
COHPORATtON 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  14, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  merge  and 
establish  branches: 

The  Sussex  Trust  Company,  Laurel, 

Delaware,  for  consent  to  merge,  under  its 
charter  and  title,  with  The  First  National 
Bank  of  Frankford.  Frankford,  Delaware, 
and  for  consent  to  establish  the  sole  office 
of  The  First  National  Bank  of  Frankford  as 
a  branch  of  the  resultant  bank. 

First  American  Bank  and  Trust.  North  Palm 
Beach.  Florida,  for  consent  to  merge,  under 
its  charter  and  title,  with  United  National 
Bank,  Cocoa  Beach.  Florida,  and  to 
establish  the  two  offices  of  United  National 
Bank  as  branches  of  the  resultant  bank. 


Application  for  consetrt  to  acquire 
assets  and  assume  liabilities  and 
establish  one  branch: 

Union  Trust  Company,  Stamford, 
Connecticut,  an  insured  State  noiunember  « 
bank,  for  consent  to  acquire  certain  assets 
of  and  assume  the  liability  to  pay  deposits 
made  in  the  Darien,  Westport.  and  Wilton 
branches  of  The  Banking  Center, 
Waterbury,  Connecticut  an  insured  mutual 
savings  bank,  and  to  establish  the 
Westport  office  as  a  branch  of  Union  Trust 
Company. 

Request  for  extension  of  time  to 
establish  a  branch: 

The  Oregon  Bank,  Portland,  Oregon,  for  an 
extension  of  time  within  which  to  estabhsh 
its  approved  branch  to  be  located  at  the 
southwest  comer  of  the  intersection  of 
Kruse  Way  and  Carmen  Drive.  Lake 
Oswego,  Oregon. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 
Case  No.  45,556-L  (Addendum}— The  Mission 

State  Bank  and  Trust  Company.  Mission. 

Kansas 
Case  No.  45.558-SR— Bank  of  Enville,  Enville. 

Tennessee 

Reports  of  committees  and  officei-s: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Director,  Division  of 
Liquidation: 

Memorandum  re:  United  States  National 
Bank,  San  Diego,  California,  Statute  of 
Limitations 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
building  located  at  550  17th  Street,  NW.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-^25. 

Dated:  February  7, 1983. 
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Fecerd!  D-  rosit  Insurance  Corporation. 

Hon  ie  L   RiPinson, 
t-'  ■  -     -    -etary. 

IS-181-83  Filed  2-7-«3;  3:J3  pm) 
BUXIMQ  CODE  S714-01-II 


FEDERAL  DEPOSI 
CORPORATION 


ss^pA^ica 


Ag-ni  '.  St  fueling 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday.  February  14, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(6).  (c)i8).  and  (c){9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category-  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

■■.dmes  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  provisions  of 
subsections  [c)(2)  and  (c](6)  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 


UMI 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  #17th  Street, 
N.W.,  Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
cf  the  Corporation,  at  (202)  389-4425. 

Dated:  February  7, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-192-83  Filed  2-7-83:  3:33  pm) 
BILUNG  CODE  •714-01-M 


'  t  :  E  H  A  .   fTSERGY  REGULATORY 

C  O  M  M  I S  S . '-)  N 
fEDERA.    BfG-.-!,*'  'ATIONOF 

PREVIOUS  AHNO^ni-LMisT:  48  FR  5412. 

February  4, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  am.,  February  8,  1983. 
r  "  a  s  :,  f   K    ■  f  M EETING:  The  following 
item  nas  oeen  aaded  to  the  regular 
agenda: 

Item  No.,  Docket  No.  and  Company 

M-5.  RM82-32-O00.  RMaO-8-002  and  RM82- 
8-000.  Proposal  to  Limit  Incentive  Prices  for 
High  Cost  Gas  to  Commodity  Values. 

Kenneth  F.  Plumb. 

Secretary. 

IS-187-83  Filed  2-7-83;  2:21  pm| 
BILUNG  CODE  e717-02-M 


F  ► .  ERA     t  N  fc  RG Y  REGULATORY 
CC;«^Mi:SSii:;jN 

EEDtHAi.  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUN    -  m?  , ";  48  FR  5412, 
Februarv'  4   ^Q'^ ' 

PREVIOUS  _     »  N  N  OUNCED  T  M  -    A  s ..      A  '  E 
OF  MEETING:  February  8, 1983  (Following 
thp  Regular  Meeting). 
c  -  a  ^    ^    .,  ' ...  I  M  EETING:  The  following 
iiems  nave  oeen  added  to  the  closed 
meeting: 

Item  No..  Docket  No.  and  Company 

10.  Pike  County  Light  and  Power  Company  v. 
Penn  Public  Utility  Commission  (Pa. 
Commw.  Ct.) 

11.  Western  Massachusetts  Electric 
Company  v.  Massachusetts  Department  of 
Public  Utilities,  No.  82-308  (Mass.  S-jC.) 

Kenneth  F.  Plumb. 
Secretary. 

(S-18»-e3  Filed  2-7-83;  2:21  pm) 
BIUJNO  COOe  (717-02-M 
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FEDEPAL   'ESEf'VE  SYS^^EM 

TIME  AND  DATE:  iu  am,  Monday, 
February  14,  1983. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
status:  Closed. 


MAI 


■.■AS  TO  3E  con?;de»ed: 


1.  rroposea  loiiow-up  report  to  Congress 
on  the  International  Banking  Act  of  1978. 
(This  item  was  originally  announced  for  a 
meeting  on  (anuary  31, 1983.) 

2.  Proposed  acquisition  of  computers  within 
the  Federal  Reserve  System. 

3.  Proposed  acquisition  of  check  reader/ 
sorters  within  the  Federal  Reserve  System. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  foward  from  a  previously 


CONTACT  PERSON  FOa  MORE 

inpqrmation:  Mr.  loseph  R.  Coyne, 
AssibidriLe  10  the  Board  (202)  452-3204. 

Dated:  February  4.  1983. 
[ames  McAfee. 

Associate  Secretory  of  the  Board. 

IS-188-83  Filed  2-4-83  4  OB  pm| 
BtiXING  COIX  <^7^{y~r:-  u 


UN-'^tD  states  international   T.RAL>£ 
COMMISSION. 

(USITC  Se   '33-071 

T  ME  AND  date:  2:30  p.m.,  Thursday, 
February  17,  1983. 

place:  Room  117,  701  E  Street,  N.W., 
Washington,  D.C.  20436. 

S' A'JS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED- 

\genda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Certain  fishing  sinkers  (Docket  No.  905). 

b.  Certain  automatic  turret  rewinders 
(Docket  No.  906). 

c.  Certain  caulking  guns  (Docket  No.  908). 

5.  Investigation  337-TA-116  (Certain  Drill- 
Point  Screws  for  Drywall  Construction) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

infobmation:  kt.nneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-189-83  Filed  2-7-83;  3:23  pm| 
BILUNG  COOE  7020-02-M 


Wednesday 

February  9,    '9 ''■':■ 


Part  fl 


Department  of 
Energy 

Department  of 
Health  and  Human 


Social  Security  Aarnimstration 


Guidance  Concerning   Use  o*  the 
Petroieum   V'iOiation   Escrrjw   Funds 


VOL 


6082 


Federal  Register  /  Vol,  48.  N'n   2R  '  Wndnpsrl-tv    Ff^'-!.-! -v  Q  1983  '  Ru!r>s  and  Regulations 


DEPARTME^f^  OF  ENERGY 
10CFR  Ch.  II  and  Pari  205 

Administrative  Procedures  and 
Sanctions;  Questions  and  Answers 
Relating  to  the  Applicability  to  the 
Petroleum  Violation  Escrow  Funds  of 
Regulations  of  the  Energy 
Conservation  Programs  Admi^iste'-ed 
by  the  Depar*~i8rt  of  Energy  to  wn.ch 
These  Funo'?  '.'ay  Be  Distributed 
Under  Section  '55  o'  the  Furthe'' 
Continuing  -' rp-opnations  Act,  Fisca. 
Year  1983^ 

agency:  Dsp-irtment  of  Energy. 
actkjn:  Ruling. 

summary:  The  Department  of  Energy 
:  DOE;  Office  of  General  Counsel  issues 
the  appended  Ruling  to  respond  to 
questions  relating  to  the  applicability  to 
the  petroleum  violation  escrow  funds  of 
the  regulations  of  the  energy 
conservation  programs  administered  by 
DOE  to  which  these  funds  can  be 
distributed  under  Section  155  of  the 
Farther  Continuing  Appropriations  Act. 
Fiscal  Year  1983. 

ADDRESS:  A  written  comment  of 
dDjection  to  the  appended  Ruling  may 
be  filed  at  any  time  with  the  DOE  Office 
of  General  Counsel  pursuant  to  the 
provisions  of  10  CFR  205.153 

FOR  FURTHER  INFORMATION  CON-'ACr. 

Lona  L.  Feidman  or  Eawaro  ri.  ruiiiam. 
Office  of  General  Counsel,  Department 
of  Energy.  1000  Independence  Avenue, 
SVV.,  Room  6B144.  Forrestal  Building, 
Washington,  D.C.  20585,  (202)  252-9507. 

S'JPPI-EMENTARY  INFORMAL  ONi    This 

■'Ljiing  ,a  published  pujjuoi.;  i.j  ;he 
requirements  of  10  CFR  205.150. 

lis!  of  Subjects  in  10  CFR  Part  205 

Administrative  practice  and 
procedure. 

Issued  in  Washington.  O.C 

Dated:  Febrjary  2, 1983. 

lona  L.  Feldman, 

Aso, scant  General  Counsel,  Conservation  and 
Renewable  Energy. 

Title  10  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  to  the  Rulings  appearing  in  the 
.■\ppendix  at  the  end  of  Subchapter  A  of 
Chapter  II  the  following  Ruling  1983-1  to 
read  as  follows: 

Ruling  1983   1 — Qupsi'ions  and  .Answers 
Relating  to  the  Appin  ability  to  the 
Petroleum  V  iolation  Escrow  Funds  of 
Regulations  of  the  Enpr\;'.  Conservation 


F'Tr)^ranis  -\(1nHnis'f:»'d  by  the 
Oepartrnt'oi  iii  Energy  To  Which  The->*' 
Funds  .Md>  Bt!  Distributed  Under 
Section  155  of  the  Further  Continuing 
Appropriations  Act,  Fiscal  Year  1983 

„.;  December  21, 1982,  the  President 
signed  into  law  the  Further  Continuing 
Appropriations  Act,  Fiscal  Year  1983, 
Pub.  L.  97-377  (the  Act).  Section  155  of 
the  Act  provides  in  pertinent  part: 

•  «        •        *        • 

(bj  As  soon  as  practicable,  the  Secretary  of 
Energy  shall  disburse  designated  petroleum 
violation  escrow  funds  to  the  Govemorc  of 
the  States  in  accordance  with  the  formula  set 
forth  in  subsection  (d). 

(c)  Amounts  disbursed  to  thp  Governor  of 
any  state  shall  be  used  by  the  Governor  as  if 
such  funds  were  received  under  one  or  more 
energy  conservation  programs.  The  Governor 
shall  identify  to  the  Secretary  within  one  year 
after  the  time  of  disbursement  the  energy 
conservation  program  or  programs  to  which 
the  funds  are  or  will  be  applied.  Funds 
disbursed  under  this  section  shall  be  used  to 
supplement,  and  not  supplant,  funds 
otherwise  available  for  such  programs  under 
Federal  or  State  law. 

•  *  •         *         • 

(e)  For  purposes  of  this  section — 

***** 

(2)  The  term  "energy  conservation 
programs"  means — 

(A)  the  program  under  part  A  of  the  Energy 
Conservation  and  Existing  Buildings  Act  of 
1976  (42  U.S.C.  6861  and  following): 

(B)  the  programs  under  part  D  of  title  III  of 
the  Energy  Policy  and  Conservation  Act 
(relating  to  primary  and  supplementalState 
energy  conservation  programs:  42  U.S.C.  6321 
and  following); 

(C)  the  program  under  part  C  of  title  UI  of 
Energy  Policy  and  Conservation  Act  (relating 
to  energy  conservation  for  schools  and 
hospitals;  42  U.S.C.  6371  and  following); 

(D)  program  under  the  National  Energy 
Extension  Service  Act  (42  U.S.C.  7001  and 
following);  and 

(E)  the  program  under  the  Low-income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8621  and  following). 

(3)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
territory  or  possession  of  the  United  States. 

(4)  The  term  "Governor."  when  used  with 
respect  to  any  State,  means  the  Governor  or 
the  chief  executive  officer  of  that  State. 
***** 

(f)  No  funds  disbursed  under  this  section 
may  be  used  for  any  administrative  expenses 
of  the  Department  of  Energy  or  of  any  State, 
whether  incurred  in  connection  with  any 
energy  conservation  program  or  otherwise." 

Pursuant  to  Section  155  (b)  and  (d), 
the  Secretary  of  Energy  announced  the 
disbursement  of  a  total  of  $200,000,000 
to  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico  and  several  territories  of  the 


United  States  (the  States)  on  January  31. 
1983.  As  noted  above,  these  funds  are  to 
be  used  by  the  States  as  if  such  funds 
were  received  under  one  or  more  of  the 
five  programs  set  forth  in  Section  155 
(e)(2)  of  the  Act.  Four  of  these  programs, 
the  Weatherization  Assistance  Program, 
42  U.S.C.  6861  et  seq..  the  State  Energy 
Conservation  Program.  42  U.S.C.  6321  et 
seq..  the  Schools  and  Hospitals  Grant 
Program.  42  U.S.C.  6371  et  seq.,  and  the 
Energy  Extension  Service,  42  U.S.C.  7001 
et  seq.,  (the  DOE  programs),  are 
administered  by  the  DOE.  The  Low- 
Income  Home  Energy  Assistance 
Program,  (LIHEAP),  42  U.S.C.  8621  et 
seq.  is  administered  by  the  Department 
of  Health  and  Human  Services  (HHS).' 

The  statutory  language  has  raised  a 
number  of  questions  concerning  the 
manner  in  which  the  Section  155  funds 
may  be  used  by  States. 

In  issuing  this  ruling,  DOE  hopes  to 
clarify  the  relationship  of  Section  155  of 
the  Act  to  the  four  DOE  conservation 
programs. 

Question  ^1:  Do  the  regulations  of  the 
DOE  energy  conservation  programs  to 
which  a  Governor  disburses  Section  155 
funds  apply  to  those  funds? 

Answer  ^1:  The  statute  and  its 
legislative  history  indicate  that  the 
regulations  governing  each  of  the  four 
DOE  programs  apply  to  the  Section  155 
funds,  once  a  Governor  disburses  some 
of  the  funds  to  that  program,  as  if  the 
funds  had  been  appropriated  by  the 
Federal  government  for  that  program.  In 
addition,  if  there  is  a  conflict  between 
the  provisions  of  Section  155  of  the  Act 
and  a  provision  of  the  program 
regulations,  the  provisions  of  Section 
155  will  apply.  Section  155(c)  reads,  in 
part:  "Amounts  disbursed  to  the 
Governor  of  any  State  shall  be  used  by 
the  Governor  as  if  such  funds  were 
received  under  one  or  more  energy 
conservation  programs."  In  commenting 
on  this  section  on  the  floor  of  the  House 
of  Representatives,  Congressman 
Dingell,  Chairman  of  the  Committee  on 
Energy  and  Commerce,  stated  that  "the 
rules  and  regulations  applicable  to  these 
programs  would  apply  to  these  funds  as 
well. '  128  Cong.  Rec.  H10,435  (daily  ed. 
Dec.  20, 1982).  On  the  floor  of  the 
Senate,  Senator  Hatfield  stated  that 
Section  155  funds  should  be  obligated 
"under  the  rules  and  regulations  which 
govern  those  activities  [energy 
conservation  programs]  as  though  the 
funds  had  been  received  for  those 


'  HHS  is  developing  guidelines  (o  assist  Stales  in 
applying  the  LIHEAP  regulations  to  the  Section  155 
funds. 
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programs"  and  that  this  procedure 
"provides  fiscal  accountability  upon  the 
use  of  money  by  the  States."  128  Cong. 
Rec.  S15,  702-S15.  703  (daily  ed.  Dec.  20. 
1982).' 

Question  *2:  May  Section  155  funds 
be  used  for  the  administrative  expenses 
of  a  State  in  operating  one  of  the  four 
DOE  programs,  if  Federally 
appropriated  funds  are  permitted  to  be 
used  for  such  expenses  under  the 
regulations  of  a  particular  program? 

Answer  #2.-  Under  Section  155(0  of 
the  Act,  a  State  may  not  use  Section  155 
funds  for  administrative  expenses.  This 
applies  even  though  Federally 
appropriated  funds  are  permitted  to  be 
used  for  such  expenses  under  the 
regulations  of  a  particular  program  to 
which  the  Section  155  funds  are  applied 
by  the  State.  "Administrative  expenses" 
are  those  expenses  which  States  have 
historically  considered  to  he 
administrative  expenses  under  each 
program. 

Question  #5.-  May  a  subgrantee  use 
the  Section  155  funds  for  administrative 
expenses? 

Answer  ^3:  A  subgrantee  may  not  use 
Section  155  funds  for  administrative 
expenses.  Section  155(f)  provides  that: 
"No  funds  disbursed  under  this  section 
may  be  used  for  any  administrative 
expenses  of  the  Department  of  Energy  or 
of  any  State,  whether  incurred  in 
connection  with  any  energy 
conservation  program  or  otherwise." 
This  statutory  language  does  not  appear 
to  exclude  any  level  of  grantee  from  the 
prohibition  of  the  expenditure  of  Section 
155  funds  for  administrative  expenses. 
The  legislative  history  of  Section 
confirms  this  reading  of  the  statutory 
language  by  indicating  a  strong  intention 
that  the  funds  benefit  only  the  type  of 
people  injured  by  the  violators  who 
contributed  to  the  fund  and  that  they  not 
be  used  for  administrative  expenses  by 
any  level  of  recipient.  128  Cong.  Rec. 
S15.  702-S15.  703  (daily  ed.  Dec.  20. 
1982)  (remarks  of  Sen.  Hatfield)  and  128 
Cong.  Rec.  H10,434-H10.437  (daily  ed. 
Dec.  20. 1982)  (remarks  of  Rep.  Dingell). 
As  Congressman  Dingell  stated  on  the 
floor  of  the  House  of  Representatives: 
'"  *  *  our  intent  here  is  to  benefit 
people,  just  as  we  would  do  if  the  money 
were  provided  directly  to  injured 
persons.  Thus,  we  provided  that  none  of 
the  funds  should  be  used  for 
administrative  expenses."  (emphasis 
added)  128  Cong.  Rec.  H10,435  (daily  ed. 


'The  agreement  on  this  point  of  two  members  of 
Congress  with  particular  interest  in  and  knowledge 
of  Section  155  outweighs  the  general  reluctance  to 
use  statements  of  individual  legislators  made  during 
debates  on  a  bill  to  ascertain  the  meaning  of  the  full 
legislative  body.  D.  Sand.  Sutherland  Statutory 
Construction  i  48  13  (4th  ed.  1973). 


Dec.  20,  1982.)  However,  both 
Congressman  Dingell  and  Senator 
Hatfield  indicated  that  this  provision^ 
should  not  limit  the  use  of  funds  for 
those  direct  services,  such  as  labor 
costs,  associated  with  low-income 
weatherization  and  retrofit  activities. 
Question  #4.-  May  a  State  use  funds 
appropriated  by  the  Federal  government 
for  the  four  DOE  energy  conservation 
programs  to  administer  the  Section  155 
funds? 

Answer  ^4:  A  State  may  use  Federal 
funds  appropriated  for  a  program  to 
administer  the  Section  155  funds  applied 
to  that  program.  However,  a  Statg.may 
use  no  more  appropriated  funds  for 
administrative  expenses  than  an  amount 
that  equals  the  percentage  of  both 
appropriated  and  Section  155  program 
funds  as  limited  by  the  relevant  DOE 
regulations  or,  if  no  regulatory  limit 
applies,  estabhshed  by  the  State's 
historic  use  of  these  appropriated  funds 
for  administrative  expenses.  State 
expenses  for  administering  the  DOE 
conservation  programs  can  be  taken 
only  from  appropriated  funds  and  not 
from  Section  155  funds. 

This  result  is  required  if  effect  is  to  be 
given  to  all  the  provisions  of  Section 
155,  read  together.  The  primary  goal  of 
the  legislation  was  the  expeditious 
disbursement  of  the  Section  155  funds 
by  the  States.  128  Cong.  Rec.  Sl5,ll+- 
S15,117  (daily  ed.  Dec.  16, 1982) 
(remarks  of  Senators  Warner,  Dole,  and 
Percy).  Without  ready  access  to 
adequate  administrative  funds,  States 
would  face  substantial  difficulty  in 
assuring  the  pfoper  and  rapid 
disbursement  of  the  Section  155  fimds. 
Nevertheless,  Section  155(f)  of  the  Act 
prohibits  the  use  of  Section  155  funds  for 
administrative  expenses.  However,  it 
does  not  prohibit  the  use  of  other 
appropriated  funds  for  such  expenses. 
Each  of  the  programs  in  which  Section 
155  funds  may  be  used  permits 
appropriated  funds  to  be  used  for 
administrative  expenses.  Section  155(c) 
provides  that  Section  155  funds  shall  be 
used  as  if  such  funds  were  received 
under  the  energy  conservation  program 
or  programs  designated  by  the 
respective  governors.  Thus,  it  would 
appear  that  appropriated  funds  may  be 
used  to  administer  Section  155  funds. 

However,  such  use  is  subject  to 
significant  limitations  also.  Section 
155(c)  states  that  "funds  disbursed 
under  this  section  shall  be  used  to 
supplement,  and  not  supplant,  funds 
otherwise  available  for  such  programs 
under  Federal  or  State  laws."  Federally 
appropriated  funds  for  these  programs 
are  "funds  otherwise  available  for  such 
programs"  and  are  available  for  both 


administrative  and  direct  program 
expenses.' Reading  this  provision  of 
Section  155(c)  with  Section  155(f)  (the 
prohibition  on  using  Section  155  funds 
for  administrative  expenses)  would 
seem  to  indicate  that  the  legislation 
intended  to  supplement  those  funds 
being  used  for  actual  or  direct  program 
expenses,  not  the  funds  used  for 
administrative  expenses,  and  not  to 
supplant  funds  that  are  available  for 
direct  program  expenses.  This  type  of 
supplanting  could  occur  if  all  non- 
Section  155  funds  not  previously 
allocated  for  administrative  expenses 
were  used  for  the  expenses  of 
administering  the  Section  155  funds. 

However,  effect  must  also  be  given  to 
the  language  and  intent  of  that  portion 
of  Section  155(c)  that  requires  the 
Section  155  funds  to  be  used  as  if 
received  under  the  chosen  conservation 
program.  Thus,  after  the  funds  are 
designated  for  use  in  that  program,  they 
are  to  be  treated  as  normal  appropriated 
funds  for  regulatory  purposes.  Hence, 
the  effect  of  combining  the  Section  155 
funds  and  appropriated  funds  is  to 
increase  the  base  (the  total  funds 
available  for  the  program)  against  which 
any  program  limitation  on  the  use  of 
funds  available  for  the  program  is 
measured.  Two  of  the  programs  have  a 
percentage  of  the  funds  available  for  the 
program  which  may  be  used  for 
administrative  expenses  set  by 
regulation.  In  the  other  two  programs 
there  is  no  regulatory  limit;  however,  the 
States  have  reported  their 
administrative  expenses  to  the 
Department  from  which  the  percentage 
of  the  available  funds  historically  used 
for  administrative  expenses  can  be 
calculated.  Considering  the 
Congressional  concern  with 
administrative  expenses,  and  giving 
effect  to  all  provisions  of  Section  155, 
these  percentages  should  be  applied  to 
the  total  of  the  Section  155  funds  plus 
the  appropriated  funds  to  obtain  the 
total  amount  available  for 
administrative  expenses.  However, 
because  of  the  express  prohibition  of 
Section  155(f).  funds  actually  used  for 
administrative  expenses  must  be 


'  If  the  language  in  Section  lS5(cl  providing  thai 
Section  155  funds  supplement  and  not  supplant, 
funds  otherwise  available  for  the  authorized 
programs  under  Federal  or  Stale  low  were 
interpreted  to  prohibit  use  of  the  "otherwise 
available'  funds  for  adnumstrative  expense*.  H 
would  require  a  Slate  to  obtain  money  entirely 
ouUide  of  the  authorized  programs  to  admiruster 
Section  155  funds,  and  could  require  new  Slate 
legislative  actions  before  the  Section  155  funds 
could  be  disbursed.  This  absurd  r«»ull  would  defeat 
the  legislation's  purpose  of  distributing  the  funds  as 
quickly  as  practicable. 
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derived  only  from  appropriated  funds, 
not  Section  155  funds. 

Specifically,  regulations  of  the 
VVeatherization  Assistance  Program  and 
the  Schools  and  Hospitals  Grant 
Program  limit  the  amount  of  funds 
available  for  the  program  which  could 
bs  used  for  administrative  expenses. 
Thus,  when  the  Section  155  funds 
increase  the  amount  of  funds  available 
for  the  program,  the  same  limitation 
applies  to  the  new  total  of  funds 
available  for  the  program.  Therefore,  the 
five  percent  available  to  the  State  for 
administration  of  the  Schools  and 
Hospitals  Grant  Program  under  the 
program  regulations,  10  CFR  S  455.82, 
and  the  five  percent  made  available  for 
administration  of  the  VVeatherization 
Assistance  Program  under  that 
program's  regulation  (not  more  than  ten 
percent  for  States  and  subgrantees),  10 
CFR  §  440.16,  would  in  each  case  be  five 
percent  of  the  total  of  the  Federal  funds 
allocated  to  the  State  plus  the  Section 
155  funds  applied  by  the  State  to  the 
program. 

In  addition,  there  are  two  programs 
for  which  there  is  no  statutory  or 
regulatory  limit  on  administrative  costs. 
These  are  the  State  Energy  Conservation 
Program  and  the  Energy  Extension 
Service.  In  these  programs.  States  may 
only  increase  their  administrative 
budget  by  an  amount  which  equals  the 
percentage  of  a  program's  funds  used  in 
past  years  for  administrative  expenses 
multiplied  by  the  total  funding  available 
for  the  program.  This  limitation  is 
required  to  give  effect  to  the  provisions 
of  Section  155(c)  mandating  that  Section 
155  funds  supplement,  not  supplant, 
funds  otherwise  available  for  those 
programs. 

Question  -5:  Must  the  Section  155 
funds  be  expanded  by  the  States  during 
a  particular  period  of  time? 

Answer  ^5:  Section  155  does  not 
require  a  State  to  spend  the  Section  155 
funds  during  a  particular  period  of  time. 
A  State  is  also  permitted  to  reallocate 
the  funds  from  one  eligible  program  to 
another,  as  long  as  the  funds  had  not 
been  expended.  Thus,  the  provisions  of 
the  regulations  and  statute  of  the 
Schools  and  Hospitals  Grant  Program 
requiring  DOE  to  reallocate  among  all 
the  States  funds  not  spent  or  obligated 
in  a  oarticular  State  during  a  particular 
fiscal  year  do  not  apply  to  the  Section 
155  funds. 

Question  ^6:  Do  the  recordkeeping, 
reporting,  auditing,  and  monitoring 
requirements  of  the  DOE  program 
regulations  also  apply  to  the  Section  155 
funds?  If  80,  must  these  funds  be 
recorded  and  reported  separately? 

Answer  «d  The  monitoring,  reporting, 
auditing,  and  recordkeeping 


requirements  of  the  program  regulations 
apply  to  these  funds  as  if  they  were 
Federally  appropriated  funds.  However, 
there  is  no  requirement  that  records  kept 
and  reports  made  for  the  DOE  programs 
have  severable  data  on  the  disposition 
of  the  Section  155  funds,  except  that  the 
Governor  of  each  State  must  make  the 
report  required  in  Section  155(c) 
identifying  the  programs  to  which  the 
funds  were  or  will  be  applied. 

Question  »7:  Do  the  States  need  to 
include  provisions  regarding  the  Section 
155  funds  in  their  new  applications  or 
amend  current  applications  or  State 
plans  to  cover  the  use  of  these  funds? 

Answer  #7.-  States  are  required  to 
include  provisions  in  their  new 
applications  regarding  the  use  of  Section 
155  funds  or  amend  their  current 
applications.  State  plans,  or  both  to 
include  the  increase  in  program  budget 
and  production  caused  by  the 
application  of  the  Section  155  funds. 
New  applications  should  be  submitted 
in  accordance  with  normal  program 
procedures  and  OMB  Circulars. 
Amendments  to  current  applications 
and  plans  should  be  submitted  at  the 
same  time  as  new  applications.  A  new 
plan  or  application  or  an  amendment  to 
an  existing  plan  or  application  is 
required  when  additional  appropriated 
funds  are  allotted  to  a  particular 
program.  Since  Section  155(c)  requires 
the  Section  155  funds  be  used  as  if  such 
funds  were  received  under  the  particular 
program  to  which  they  were  applied,  a 
new  application  or  amendment  is  also 
required  for  Section  155  funds.  However, 
such  new  applications  or  amendments 
do  not  need  to  be  submitted  before  the 
Section  155  funds  are  used  in  a 
particular  program.  Congress  intended 
the  funds  to  be  disbursed  expeditiously 
and  did  not  make  their  disbursement 
conditional  upon  receipt  or  amendment 
of  an  application  or  State  plan. 

A  State  is  also  required  to  amend  its 
application  or  plan  if  it  intends  to  use 
the  funds  for  a  purpose  not  provided  for 
in  the  application  or  plan.  For  example, 
if  a  State  wanted  to  apply  funds 
disbursed  to  the  Stale  Energy 
Conservation  Program  to  a  measure  not 
included  in  its  State  plan,  it  would  have 
to  amend  the  plan  according  to  the 
procedures  set  forth  in  the  program 
regulations  before  it  funds  the  new 
measure.  A  State  may  also  amend  its 
current  application.  State  plan,  or  both 
for  other  reasons  as  long  as  it  follows 
the  normal  program  procedures  for 
making  such  amendments. 

Question  ^8:  Are  the  Civil  Rights  Act 
(42  U.S.C.  2000d),  the  Davis-Bacon  Act 
(42  U.S.C.  276a),  Office  of  Management 
and  Budget  Circulars,  DOE  Financial 
Assistance  Rules,  and  other  Federal 


requirements  applicable  to  the  Section 
155  funds? 

Answer  #5.-  They  are  applicable  to  the 
extent  they  are  applicable  to  Federally 
appropriated  funds  under  the  program 
regulations. 

Question  *S.-  Since  grants  under  the 
Schools  and  Hospitals  Grant  Program 
are  normally  made  by  the  DOE  rather 
than  by  the  States,  what  procedures 
should  a  Governor  use  if  the  State  wants 
to  apply  some  of  the  Section  155  funds 
to  this  program? 

Answer  #9:  To  apply  these  funds  to 
the  Schools  and  Hospitals  Grant 
Program  the  State  energy  office  should 
act  as  a  coordinating  agency  under  the 
program  regulations  and  treat  the  funds 
as  Federally  appropriated  funds.  Thus, 
the  State  energy  office  would  have  the 
reporting,  monitoring,  recordkeeping, 
and  auditing  responsibilities  it  normally 
has  under  the  program  regulations  when 
acting  as  a  coordinating  agency.  The 
funds  would  be  disbursed  by  the  States 
to  the  institutions  on  the  basis  of  a 
ranking  of  applications  from  schools  and 
hospitals  approved  by  DOE  under  the 
program  regulations.  The  disbursement 
of  the  Section  155  funds  from  the  States 
to  the  institutions  and  the  approval  of 
the  ranking  of  applications  for  these 
funds  by  DOE  would  take  place  at  the 
same  time  in  the  FY  1983  or  later  grant 
cycle  for  the  program  as  the  disbursal  or 
Federally  appropriated  funds  from  DOE 
to  the  institutions  and  the  ranking  of 
applications  for  Federally  appropriated 
funds  by  DOE. 

Question  #70.-  Must  an  institution 
provide  funds  to  match  a  grant  of 
Section  155  funds  made  under  the 
Schools  and  Hospitals  Grant  Program? 
Must  a  State  provide  additional  funds  to 
match  the  Section  155  funds  applied  to 
the  Energy  Extension  Service  (EES)? 
May  a  State  under  the  EES  or  an 
institution  under  the  Schools  and 
Hospitals  Grant  Progrftm  use  the  Section 
155  funds  to  fulfill  its  obligation  to 
match  Federally  appropriated  funds? 

Answer  ^10:  An  institution  must 
provide  funds  to  match  a  grant  of 
Section  155  funds  made  under  the 
Schools  and  Hospitals  Grant  Program; 
however,  a  State  does  not  need  to 
provide  additional  funds  to  match  the 
Section  155  funds  applied  to  the  EES.  As 
indicated  in  the  legislative  history  of 
Section  155,  the  reason  for  requiring  the 
funds  to  be  applied  to  five  particular 
programs  and  their  regulations  was  to 
control  the  purpose  for  which  the  funds 
were  to  be  used  by  the  States  and  to 
provide  fiscal  accountability  upon  their 
use.  128  Cong.  Rec.  E5,327-E5,328  (daily 
ed.  Dec.  18, 1982)  (remarks  of  Rep. 
Dingell);  128  Cong.  Rec,  HlO,434-Hl0.437 
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{daily  ed  Dec.  20, 1982)  (remarks  of  Rep. 
Dingell);  and  S15.702-S15,703  (daily  ed. 
Dec.  20, 1982)  (remarks  of  Sen.  Hatfield). 
The  Schools  and  Hospitals  Grant 
Program  matching  requirement  is  the 
type  of  control  on  the  use  of  Federally 
appropriated  funds  Congress  intended 
to  be  applicable  to  the  Section  155 
funds.  The  language  of  the  statute 
requiring  a  match  refers  to  the 
requirement  in  terms  of  a  limitation  on 
the  use  of  funds.  42  U.S.C.  6371e(b){l). 
Moreover,  to  ensure  that  the  funds  are 
used  most  effectively  to  produce  the 
greatest  energy  savings,  the  program 
emphasizes  a  competition  among  a  wide 
variety  of  projects  from  a  large  number 
of  applicants.  10  CFR  Part  455.  Requiring 
an  applicant  to  provide  half  of  the  funds 
for  its  project  increases  the  likelihood 
that  the  applicant  is  proposing  the  most 
efficient  projects  and  providing  accurate 
cost  figures  and  the  likelihood  that  the 
competition  will  insure  the  most 
efficient  use  of  Federally  appropriated 
funds.  Accordingly,  the  matching 
requirement  must  apply  to  the  Section 
155  funds  disbursed  under  the  Schools 
and  Hospitals  Grant  Program. 

The  EES  matching  requirement, 
however,  is  not  intended  to  be  a  control 
on  the  use  of  Federally  appropriated 
funds  and  is  not  intended  to  be 
applicable  to  the  Section  155  funds.  The 
language  of  the  statute  requiring  a  match 
for  EES  does  not  limit  the  use  of 
appropriated  funds  but  only  requires  the 
funds  available  to  the  program  to  be 
augmented  by  the  States.  Section 
1007(b),  Omnibus  Budget  Reconciliation 
Act  of  1981.  Pub.  L.  97-35.  Moreover, 
Congress  has  no  need  to  control  the  use 
of  EES  funds  similar  to  its  need 
regarding  the  Schools  and  Hospitals 


funds  because  it  knows  ^^rw  'he  funds 
willbedistntiiti  '•  C:"-!S->"-s  nself 
determined  by  sii':! I  ^r    t.ne 
recipients  will  be  (the  States)  and  how 
they  will  use  the  funds  and  determined 
by  the  appropriation  process  the  amount 
of  funds  each  apphcant  will  receive.  42 
U.S.C.  7001  et  seq.  In  addition.  Senator 
Warner,  who  introduced  the  original 
amendment  to  the  Countinuing 
Resolution  which  became  Section  155. 
indicated  that  the  States  were  unable  to 
provide  additional  financial  assistance 
to  the  public  for  energy  purposes  and 
that  one  purpose  of  the  amendment  was 
to  provide  the  needed  financial 
assistance  to  the  States  in  order  to 
enable  them  to  provide  such  energy 
assistance.  128  Cong.  Rec.  Sl5,114- 
515,116  (daily  ed.  Dec.  16, 1982).  Nothing 
in  the  legislative  history  of  the  debates 
on  the  amendment  indicates  that  the 
intention  of  Congress  changed  in  this 
regard.  A  concern  with  a  State's 
inability  to  help  its  citizens  and  an 
intention  to  aid  the  States  in  this 
connection  would  be  inconsistent  with 
requiring  States  to  apply  additional 
funds  to  match  the  Section  155  funds. 

A  State  cannot  under  the  EES 
program,  and  an  institution  cannot 
under  the  Schools  and  Hospitals  Grant 
Program,  use  the  Section  155  funds  to 
fulfill  its  obligation  to  match  Federally 
appropriated  funds.  Section  155  funds 
applied  to  both  programs  are  required  to 
be  used  as  if  they  had  been  received 
under  those  programs.  SecUon  155(c). 
Funds  received  under  both  programs 
cannot  be  used  to  meet  matching 
requirements.  In  addition.  Section  155(c) 
requires  a  State  not  to  use  Section  155 
funds  to  supplant  State  hands  otherwise 


available  fo' f  nf;.:v  !■;.:?.<'-■..-••    -n 
programs. 

Question  *11:  In  reporting  energy 
savings  under  the  State  Energy 
Conservation  Program  (SECP).  should  a 
State  report  the  savings  due  to  the 
expenditure  of  Section  155  funds  for  that 
program? 

Answer  *J1:  The  State  should  report 
energy  savings  due  to  actions  taken 
under  the  SECP  which  were  funded  by 
the  Section  155  funds  in  the  same 
manner  that  it  reports  savings  due  to 
those  actions  funded  by  Federally 
appropriated  funds. 

Question  ^12:  If  a  Governor  applies 
some  of  the  Section  155  funds  to  the 
Weatheriration  Assistance  Program  in  a 
State  where  Indian  tribes  receive 
Federal  funds  for  the  program  directly 
from  the  Federal  government  rather  than 
from  the  State,  should  a  portion  of  those 
funds  designated  for  the  Weatherization 
Assistance  Program  be  disbursed  to  the 
Indian  tribes? 

Answer  ^12:  In  such  a  State,  the 
Governor  is  required  to  do  one  of  two 
things:  either  disburse  a  portion  of  the 
escrow  funds  in  the  amount  calculated 
according  to  10  CFR  440.11(b)  to  the 
tribal  organization  or  other  entity 
chosen  by  DOE  under  10  CFR  440.11(d): 
or  insure  that  the  eligible  members  of 
Indian  tribes  in  the  State  receive 
weatherization  assistance  in  the  same 
manner  as  other  eligible  individuals  in 
the  State  receive  such  assistance. 

Issued  in  Washingtoa  D.C.  on  February  2. 
1983. 

R.  Tenney  )ohnsoa. 
General  Counsel. 
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DEPARTMENT  OF  HEALTH  ANC 
HUMAN  SERVICES 

Social  Security  Adm>nis*-3'iO-'' 

Use  of  Petroieum  Vioiation  Es'"''dw 
Funds  in  the  Low  income  Horr^e 
Energy  Assistance  P'ograr^ 

AQENCv    -ociai  security  Aaministration, 

action:  Notice 

SUMMARY.  Section  155  of  Pub.  L  97-377 
p.w.,v;c.j  :nat  the  Secretary  of  Energy 
distribute  certain  petroleum  violation 
escrow  funds  to  the  Governors  of  the 
States  to  use  as  if  those  funds  had  been 
received  under  any  of  four  energy 
conservation  programs  administered  by 
the  Department  of  Energy  (DOE)  or 
under  the  Low  Income  Home  Energy 
.Assistance  Program  (LIHEAP). 

This  notice  provides  guidance  to 
LIHEAP  grantees  on  the  use  of  these 
escrow  funds.  A  separate  notice  will  be 
issued  by  DOE  regarding  use  of  these 
funds  for  the  DOE  energy  conservation 
programs.  In  light  of  the  clear 
Congressional  intent  that  these  funds  be 
distributed  expeditiously,  we  are  using 
this  notice  to  communicate  out 
interpretation  of  the  conditions  put  on 
the  use  of  these  funds  for  LIHEAP  by 
section  155. 

The  general  statutory  requirement 
imposed  by  section  155(c)  is  that  the 
funds  are  to  be  used  as  if  they  were 
•■f  ceived  under  any  of  the  programs  to 
Ahich  they  may  be  applied.  As  with 
LIHEAP  funds,  we  want  to  leave  to  the 
States  maximum  policy  discretion  in  use 
of  the  escrow  funds  for  LIHEAP 
:;urposes. 

FORFURTHEP  '"^FCSM A  '  iO»,  CON'ACT: 

SSA  Assistant  Regional  Commissioners 
for  Family  Assistance  or  Norman  L 
Thompson,  Director.  Office  of  Energy 
Assistance.  Office  of  Family  Assistance, 
Room  B-448,  Transpoint  Building.  2100 
2nd  Street,  SvV..  Washington,  D.C.  20201, 
fpUr-hone  (202)  24.5-20230. 
SUPPLEMENTARY  INFORMATION: 

1.  Except  as  provided  below,  escrow 
funds  should  be  treated  as  funds 
allotted  to  States  for  LIHEAP.  Section 
155(c)  of  Pub.  L  97-377  directs 
Governors  to  use  escrow  funds,  "  ♦  *  * 
as  if  such  funds  were  received  under 
*   *  *,"  one  of  five  specified  programs, 
including  LIHEAP.  In  effect,  escrow 
funds  used  for  LIHEAP  should  be 


treated  by  the  States  as  part  of  the 
States'  LIHEAP  allotment. 

2.  No  escrow  funds  may  be  used  for 
administration.  Under  section  2605(b)(9) 
of  Pub.  L.  97-35,  a  State  may  use  up  to 
10%  of  its  LIHEAP  allotment  for 
planning  and  administration.  Under 
section  155(f)  of  Pub.  L.  97-377,  however, 
no  escrow  funds  may  be  used  for 
administrative  expenses.  Although  these 
provisions  appear  to  be  inconsistent,  we 
believe  that  they  can  be  reconciled.  If  a 
State  uses  escrow  funds  for  LIHEAP 
purposes,  the  funds  may  be  considered 
part  of  the  allotment  to  which  the  10% 
limitation  on  administrative  expenses 
applies,  since  the  escrow  funds  are  to  be 
used  as  if  they  were  LIHEAP  funds. 
Funds  actually  used  for  administrative 
expenses,  however,  must  not  be  escrow 
funds. 

3.  The  use  of  escrow  funds  will  be 
included  in  some  reporting  requirements 
and  not  others. 

a.  Estimate  of  monthly  obligations. 
Form  SSA-35  should  not  reflect  escrow 
funds.  The  estimates  are  used  for 
decisions  about  apportionment  of  block 
grant  appropriations.  Escrow  funds  are 
not  part  of  this  process. 

b.  Rollover  and  reallotment  report. 
Escrow  funds  are  to  be  treated  like 
funds  received  under  LIHEAP  with 
respect  to  section  2607(b)  of  Pub.  L.  97- 
35  and  should  be  reflected  in  the  report 
required  by  45  CFR  96.81. 

c.  Number  and  income  levels  of 
households  assisted.  45  CFR  96.82 
provides  that  grantees  report  on  the 
number  and  income  levels  of  all 
households  assisted  with  LIHEAP  funds. 
Households  assisted  with  escrow  funds 
should  be  included.  However,  it  is  not 
necessary  to  report  in  such  a  way  that 
the  number  of  households  assisted  by 
escrow  funds  is  distinguishable  from  the 
number  of  households  otherwise 
assisted. 

d.  Audit.  Escrow  funds  should  be 
audited  according  to  the  same  audit 
requirements  as  other  LIHEAP  funds. 
States  should  be  aware  of  any  State 
audit  requirements  which  would  make  it 
necessary  to  track  escrow  funds 
separately  to  determine  that  none  were 
used  for  administrative  purposes,  or 
otherwise  used  in  a  manner  contrary  to 
section  155. 

4.  Each  State  must  determine  whether 
its  use  of  escrow  funds  requires  the 
State  to  amend  its  plan,  although  public 
hearings  are  not  required.  Section 


2605(a)(2)  of  Pub.  L.  97-35  requires  that 
public  hearings  be  held  by  States  before 
receiving  LIMEAP  grants  for  fiscal  year 
1983.  We  do  not  believe  that  the 
availability  of  section  155  funds  requires 
new  hearings  under  that  section.  A 
State's  plan  may  have  to  be  amended  to 
cover  the  expenditure  of  section  155 
funds.  States  will  need  to  determine 
whether  their  intended  use  of  escrow 
funds  is  consistent  with  the  use  and 
distribution  of  LIHEAP  funds  expressed 
in  their  current  plan.  If  it  is  not,  a  plan 
amendment  should  be  prepared.  As  with 
other  plan  amendments,  prior  Federal 
approval  is  not  required  in  order  for  a 
state  to  implement  the  amendment. 

5.  HHS  cannot  set  aside  portions  from 
State  grants  of  escrow  funds  in  order  to 
make  direct  grants  to  Indian  tribes 
which  run  their  own  LIHEAP.  Section 
155  provides  that  the  Secretary  of 
Energy  distribute  funds  to  the  Governors 
of  the  States.  The  funds  are  to  be 
distributed  among  States  based  upon  the 
amount  of  petroleum  products  used  by 
the  citizens  of  each  State,  including 
members  of  Indian  tribes  with  direct 
LIHEAP  grants.  The  Governors  of  the 
States  then  decide  upon  the  distribution 
of  escrow  funds  among  the  five  eligible 
programs  within  the  State.  The  Office  of 
Family  Assistance  does  not  have 
authority  to  set  aside  escrow  funds  for 
direct  grants  to  tribes.  The  State  should 
ensure  that  members  of  LIHEAP  grantee 
Indian  tribes  share  equitably  in  the 
benefits  provided  with  escrow  funds 
expended  under  LIHEAP.  We  are  not 
prescribing  the  manner  in  which  a  State 
accomplishes  this.  The  State  may  make 
any  appropriate  arrangements,  including 
requesting  that  the  Office  of  Family 
Assistance  withhold  from  LIHEAP 
grants  to  the  State  an  amount 
proportionate  to  the  State's  share  of 
escrow  funds,  in  order  to  augment  the 
LIHEAP  allocations  of  direct-grant 
tribes. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.818  Low  Income  Home  Energy 
Assistance) 

Dated:  February  3, 1983. 
Linda  S.  McMahon, 

Associate  Commissioner  for  Family 
Assistance.  U.S.  Department  of  Health  and 
Human  Services. 

(FR  Doc.  8:)-3473  Filed  2-4-83;  4:24  pm| 
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6122 


Aeronautics  Radio  Technical  Commission  (2 


i  ryf^  1 1  m  t.  n  r  c  1 


Federal  Corr,r->uriCa?''jr"i  Cor^mission 

RULES 

Common  earner  servicts: 

AT&T  et  a!.;  new  CPE  provided  under  tariff  to 

meet  needs  of  disabled  persons 
Radio  services,  special: 

Maritime  services;  coast  station  classes,  etc. 


Pede^'ai  E-ect'O^  '' 

'  '  ■       ^?:  Sunshine  Act 


•^  ss  on 
I 


mission 


Federa'  E-^ergy  f^egu.a'o^y 

i-ieanngs.  e!C,: 
ANR  Storage  Co. 
Arkansas  Power  &  Light  Co. 
Carnegie  Natural  Gas  Co. 
Centel  Corp. 

Connecticut  Light  &  Power  Co. 
Cookeville,  Tenn. 
Idaho  Power  Co. 
Kentucky  Utilities  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Michigan  Wisconsin  Pipe  Line  Co.  et  aL 
Minnesota  Department  of  Natural  Resources  et 
al. 

Montana-Dakota  Utilities  Co. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co. 
Northwest  Central  Pipeline  Corp. 
Public  Service  Co.  of  New  Mexico 
Southern  California  Edison  Co.  (3  documents) 

Sijn  Exploration  &  Production  Co. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Tidal  Transmission  Co. 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Transwestem  Pipeline  Co. 

L'nited  States  Natural  Gas  Corp. 

West  Florida  Electric  Cooperative  Association, 

Inc.,  et  al. 

West  Lake  Arthur  Corp. 

Western  Slope  Gas  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Pacific  Cogeneration  Co. 

Federal  Highway  Admiristratson 

RUL£S 

'  -  ,   ■  -;ze  and  weight:  meeting 
Federal  Maritime  Comrn.sstori 

NOTICES 

C  jr,ip,aint8  filed: 

East  Coast  Colombia  Conference  et  al. 
M-etings:  Sunshine  Act 

Federal  Railroad  Administration 

RULES 

Railroad  employees;  hours  of  service; 
recordkeeping  requirements 

Railroad  operating  rules;  blue  signal  protection  of 
workmen;  recordkeeping  requirements 


rederai  Reserve  Systeni 

RULES 
6094       OTC  margin  stocks;  list  (Regulations  G,  T.  U,  and 

X) 

NOTICES 

Applications,  etc.: 
6174  First  Clyde  Banc  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities; 

6174  Citicorp  et  aL 

Food  S.:i'ety  afia  .r-spect.on  Ser..ce 

RULES 

Meat  and  poultry  inspection; 

6090  Cooling  and  retort  water  treatment  agents 

6091  Imported  meat  products  requirements 

Foreign-Traae  J!&-e»  Baara 

NOTICES 

Applications,  etc.: 
6145  Massachusetts 

Forest  Se.^v-ice  ■- 

NOTICES 

Environmental  statements;  availability,  etc.: 
6145  Santa  Fe  National  Forest,  N.  Mex.;  Western 

Spruce  Budworm  management  program 

General  Servites.  Aammistratton 

See  also  National  Archives  and  Records  Service. 

RULES 

Property  management: 

6107  ADP  and  telecommunications;  computer 
performance  evaluation  and  ADP  simulation 

NOTICES 

6175  Privacy  Act;  systems  of  records 

Healtti  3'"'"  Human  Scv.ces  Departrnerit 
See  Aiconoi,  urug  ADute,  anu  Mental  Health 
Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service;  Social 
Security  Administration. 

Health  Care  ^i^a'^c-^  Administratiori 

RULES 

Medicare: 

6108  Private  rooms;  elimination  of  indirect  subsidy 
PROPOSED  RULES 

Medicare  and  Medicaid; 
6304  Withholding  Federal  share  of  payments  to 

recover  Medicare  or  Medicaid  overpayments 
NOTICES    . 

Medicare  and  medicaid; 
6177  Rural  health  clinic  payment  limits  and 

productivity  screening  guidelines:  correction 

HedUn  Rt-'soufces  ana  Services  Adm.nisEratio"! 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
6177  Health  Planning  and  Development  National 

Council 


UMI 
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6  '  '9       Indian  tribal  entities;  list 

Indian  tribes,  acknowledgment  of  existence 

determinations,  etc.: 
6177  Narragansett  Indian  Tribe  of  Rhode  Island 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
6180  Moapa  Band  of  Paiutes,  Nev. 

Interior  Department 

See  Indian  .i;;a  :b  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface 
Mining  Reclamation  and  Enforcement  Office. 

jp.pr.-g;  Qf^i^f^"  jf.  Sf  vice 

PROPOSED  HciL-fccj 

Income  taxes: 
6134  Inventory  value;  3-year  averaging  for  increases 


International  Trade  4.i"ri  stat  on 

NOTICES 
Countervailing  duties: 

Stainless  steel  sheet,  strip,  and  plate  from  United 

Kingdom 
Environmental  statements;  availability,  etc.: 

International  Exposition,  1992;  Chicago,  111. 


6146 


6145 


6201 
6202, 
6203 
6203 


6201 
6201 

6210 


6209 
6209 


6113, 
6114 


6181 

6181 

6181 

618  3 

6  184 
6183 


6185 


6  186 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Finance  applications 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Motor  carriers;  control  and  purchase  exemptions, 
etc.; 

Cross  Country  Corp.  et  al. 

Glenn's  Truck  Service,  Inc..  et  al. 
Rail  carriers: 

Union  Pacific  Railroad  Co.:  frozen  food 

transportation,  exemption  petition 
Railroad  operation,  acquisition,  construction,  etc.: 

Consolidated  Rail  Corp.  et  al. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Land  Manage^-tto-  B.rpau 

RULES 

Public  land  orders: 
Oregon;  correction  (4  documents) 

NOTICES 

Classification  of  public  lands: 

Arizona 
Coal  leases,  exploration  licenses,  etc.: 

New  Mexico 
Conveyance  of  public  lands: 

Idaho 

Montana 
Environmental  statements;  availability,  etc.: 

Combined  hydrocarbon  development,  Utah 

Shale  oil  projects  in  Garfield  County,  Colo.; 

Mobil  Oil  Co.  et  al. 
Exchange  of  public  lands  for  private  land: 

Montana;  correction 
Sale  of  public  lands: 

Arizona 


6199 
6186 


6139 


6210 


6211 


6213 


6177 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations: 

Norton  Basin;  leasing  systems 

Norton  Basin;  oi!  and  gas  lease  sale 

N.atiOf-^.i.  Arc'vves  ana  Recoros  Service 

National  security  information  program; 
implementation 

National  Labor  Relations  Board 

NOTICES 

Organization  and  functions: 
General  Counsel  Office;  discontinuance  of 
preparation  of  subject  matter  classified  index  to 

decisions  having  no  prpcedenfia!  significance 

National  T.'ansporiation  bate'.y  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 

responses,  etc.:  availability 

Postal  Hate  Commission 

NOTICES 

Visits  to  postal  facilities 

Pf>«,t3'   ServiCP 


6236       Meetings;  Sunshine  Act 


Pu)  c  Health  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control;  Hepatitis  and  Viral 
Enteritis  Division  (Phoenix,  Ariz.),  abolishment; 
transfer  of  functions 


6231, 

6232 


6216 


62^  ■' 
62  16 
6219 
6224 


Resea-cn  and  Special  Prog-'a-^^  ft.,v-,r-iS-'.,-'on 

NOTICES 

Hazardous  materials: 

Applications;  exemptions,  renewals,  etc.  (2 

documents) 

Securities  and  Exchange  Conimission 

Brokers  and  dealers,  nonmember,  initial 
information  form  and  fees 
NOTICES 
Hearings,  etc.: 

DCS  Capital  Corp. 

Wellington  Fund,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Midwest  Clearing  Corp. 

Midwest  Securities  Trust  Co. 

Options  Clearing  Corp. 

Pacific  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Cincinnati  Stock  Exchange 

Midwest  Stock  Exchange,  Inc. 

Social  Secur'tv  Ad-^'-rst-at-on. 

RULES 

Social  security  benefits  and  supplemental  security 
income: 


V! 
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Social  Secu^-ty  Aarr-.-nist-at'oo 

isocia!  security  Lene:;Ls  ar.u  supplemental  security 
income; 
6286  Vocational  rehabilitation  services,  successful; 

n;i\  p-if-T, ;  to  States 

Supp:eaieiiidl  Becurity  income: 
61  iJ  Eligibility:  individuals  living  in  or  enrolled  at 

pubhc  educational  institutions 

S'a'e  D-?r:5"-''ent 

NOTICES 

Meetings: 
6225  International  Radio  Consultative  Committee 

6225  Shipping  Coordmating  Committee 


6227 
6228 


6234 
6234 


6143 


NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Frontier  Airlines,  Inc.;  Jackson  Hole  Airport.  Wyo.; 
renewal  of  operations  specifications 

Treasury  Depanr'-.e;): 

See  also  Customs  Service;  Internal  Revenue 

Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Paperwork  reduction,  conference 

Urban  Mass  Transporta;  jr  Administration 

PROPOSED  RULES 

Uniform  system  of  accounts  and  records  and 
reporting  system;  waiver  of  grant  recipient 
passenger  surveys  reporting 


Surface  Mining  Reclamation  and  Enforcement 

Office 


oii.ia^c  coal  mining  operations;  unsuitable  lands, 
petitions;  designations,  etc.: 
620 '  Wyoming;  correction         . 

Synthet.c  Fuels  CG-oo.-atJon 

NOTICES 

6236        '•'   ''tings:  Sunshine  Act         I 


Tennessee  Va.'py  A^rr:o.''ity 

NO^iCES 

6226       Agency  lorms  SLibiiiitted  to  OMB  for  review 
6236        Meetings:  Sunshine  Act 

Transoortatton  DeparfTient 
Set  ■    ■    deral  Aviation 

Admmistiation;  Federal  Highway  Administration; 
Federal  Railroad  Admmistration;  Research  and 
Special  Programs  Administration;  Urban  Mass 
Transportation  Administratio- 


Veterans  Administration 

NOTICES 
6236       Agency  forms  submitted  to  OMB  for  review 

Meetings: 
6234  Health-Related  Effects  of  Herbicides  Advisory 

Committee 


Separate  ."aris  in  This  Issue 

Part  II 
6250       Environmental  Protection  Agency 

Part  III 
6266       Environmental  Protection  Agency 

Part  IV 
6286       Department  of  Health  and  Human  Services,  Social 

Security  Administration 

Part  V 
6304       Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administratr  - 
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the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 

- 

Title  3— 

The   Prpsidprit 

Execuirvf  OrcuT   L:4n,i  ,,*   r'e'ir.iary  8,  1983 

A  t  r u, „ a  n   I ) ♦■' \  e lop m  < » n t   B .i  ii k 

'»^ 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  1  of  the  International  Organi- 
zations Immunities  Act  (22  U.S.C.  288),  Reorganization  Plan  No.  4  of  1965,  and 
the  African  Development  Bank  Act  (22  U.S.C.  290i),  and  in  order  to  facilitate 
United  States  participation  in  the  African  Development  Bank,  it  is  hereby 
ordered  as  follows: 

s.  ( iHii  1.  The  African  Development  Bank,  in  which  the  United  States  partici- 
pates pursuant  to  Sections  1332-1342  of  Public  Law  97-35  and  the  Agreement 
Establishing  the  African  Development  Bank,  is  hereby  designated  as  a  public 
international  organization  entitled  to  enjoy  the  privileges,  exemptions,  and 
immunities  conferred  by  the  International  Organizations  Immunities  Act.  This 
designation  is  not  intended  to  abridge  in  any  respect  the  privileges  and 
immunities  which  such  organization  has  acquired  or  may  acquire  by  treaty  or 
Congressional  action.  This  designation  shall  not  affect  in  any  way  the  applica- 
bility of  Section  1  of  Article  52  of  the  Agreement,  Article  57  of  such  Agreement 
or  the  Declaration  m.ade  by  the  United  States  pursuant  to  Article  64  of  the 
Agreement. 

Sec.  2.  Executive  Order  No.  11269,  as  amended,  is  further  amended  by  deleting 
"and  African  Development  Fund"  and  adding  ",  African  Development  Fund, 
and  African  Development  Bank"  in  Sections  2(c),  3(d)  and  7,  respectively. 

Sec.  3.  The  functions  vested  in  the  President  by  Sections  1333(c),  1334, 1338(a) 
and  1341(b)  of  Public  Law  97-35  (22  U.S.C.  290i-l(c),  290i-2,  290i-«(a),  and 
290i-9(b))  are  delegated  to  the  Secretary  of  the  Treasury. 


Q. 


/^-^ 


, — a,--<>- 


THE  WHITE  HOUSE, 
February  8,  1983. 


|FR  Doc.  83-3864 
Filed  2-»-83;  11:00  am] 
Billing  code  3195-01-M 


Editorial  Note:  The  President's  remarks  on  signing  EO  12403,  and  a  letter  to  the  President  of  the 
African  Development  Bank  on  U.S.  membership  in  the  Bank,  both  dated  Feb.  8, 1983,  are  printed  in 
the  Weekly  Compilation  of  Presidential  Documents  (vol.  19,  no.  6) 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  hav^ 
general  applicabiHty  and  legal  effect,  oKJSt 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal   Regulatiorw,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are   listed   in  tf>e 
first   FEDERAL   REGISTER   issue  of  each 
month. 


DlPARTMENT  Qc  AGRiCULTIJRE 
Aqricyitural  Markf'fnq  Service 
■■  C^R  Part  90" 

Naic-i  Ora-ge  Beg   i-^-i.,  A-'-ot    '    %a.e' 
C'arge  Peg   565 

N.:i*ei  Oranges  Grown,  m  Arizona  and 
Designated  Part  of  Ca'ifornia; 
Lim'tation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTtON:  Final  rule.     _ 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  11- 
17, 1983.  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  February  4-10. 1983. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  February  11, 1983,  and  the 
amendment  is  effective  for  the  period 

'  OR  FURTHER  IN-ORMA  '   OH  CONTACT: 
William  ].  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFOPMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
Califomia-Anzona  navel  orange  crop  for 
the  bcncfi!  of  prodiirfr*;  nnd  will  not 


substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oreinges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  pohcy  of  the 
Act. 

This  action  is  con'^istent  with  the 
marketing  policy  for  1982-83,  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  ?1   1982. 
The  committee  met  again  public  ly  on 
February  8, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  ad\'isable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  davs 
after  publication  in  the  Federal  Rejj-'iier 
(5  U.S.C.  553),  because  of  i!i&a;lu  n,ni 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  If  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

l.isl  of  Subjetts  in  "  CFR  Part  m: 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 


PART  QC7--1  AMENDED  J 

J  907.8fci     Navei  0rar>9e  Reguwt>on  bbb 

Tlie  quantilit"S  ci  ::.,■.('■  i.:ii!,yt-h  .c'.w- n 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  11, 
1983  through  February  17, 1983,  are 
established  as  follows; 

(1)  District  1: 1.800,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3;  Unlimited  cartons: 

(4)  District  4:  Unlimited  cartons. 
2.  Section  907.864  Navel  Orange 

Regulation  564  (48  FR  4767),  is  hereby 
amended  to  read: 

§907.8P4     Navel  O'a'-gp  Ree:.j.!.3ri..3r  va 
♦  .  *  I.  - 

(1)  District  1: 1.900,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  46  Stat  31.  as  amended:  7  U5.C 
601-674) 

Dated:  February  9.  1983. 
Russell  L  H  ..< »  '^ 

Acting  Of /..  \  .  ...tor.  Fruitand  Vegetable 
Division.  Agricultural  Market ing  Service. 

IKR  Dor  R3    3««5  Filed  2   »03    1145«n| 
BHJJNG  COOE  3410-02-41 


Aninfial  ar^O  Pian*  Heatt^  saspectfon 
Service 

9  CFR  Part  166 

■Oocke*  No  ffl-003] 

State  Status  Re9ardin.c>  rnforcement 
of  theSw.;v->  Hea;:f.  f-ic;pc;^Dn  Act. 
Correction 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule;  correction. 

St.MM ary:  This  document  corrects  the 
list  of  States  that  have  primary 
enforcement  responsibilities  under  the 
Swine  Health  Protection  Act  by  adding 
the  State  of  South  Dakota.  This  action  is 
needed  to  correct  a  proofreading 
oversight  which  resulted  in  omitting  the 
Statt>  of  South  Dakota. 

tfFECTivF  DATT  February  10, 1963. 

FOR  FURTHEP  INFORMATION  CONTACT: 

Lti .  K.  L5.  Liuuvi,  Speo.u.  D.std&es  Staff, 
Veterinary  Services,  APHIS.  USDA.  6505 
Belcrest  Road,  Federal  Builbi  .^  R  n  n 


VOL 


6090 


Federal  Register  '  Vol    48    N' 


Thursdav.  Frhnirt-v  10.   1983   /   Rules  and  Regulations 


Hv  :i"'5%  : 


MD  :i:'^h: 


823, 
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SUPW-EMENTARV  INFORMATION:  On 

Dp  ,."^,r  ,1    :  i,_  ■-.  '('  was  published 
ir    --  Fe<ieral  Register  (47  FR  58217- 
So-Il'^,  •'-"  .?:-".■-•:  rule  listing  the  States 
that  have  primary  enforcement 
responsibility  under  the  Act  during  any 
period  for  which  the  Secretary  of  the 
United  States  Department  of  Agricultxire 
determines  that  the  State  has  and  is 
enforcing  laws  and  regulations  which 
meet  the  minimum  standards  of  the  Act 
and  regulations  promulgated  thereunder. 
As  a  result  of  a  proofreading  oversight, 
the  State  of  South  Dakota  was  omitted 
from  this  list  of  States  in  §  166.14(c). 
which  appeared  at  47  FR  58213.  This 
document  corrects  this  oversight  by 
adding  the  State  of  "South  Dakota"  in  9 
CFR  166.14(c). 


List  of  Sub;f( 


9  CFR  Part  166 


Anmial  diseases,  Hogs,  Garbage. 
African  swine  fever,  Foot-and-mouth 
disease,  Hog  cholera.  Swine  vesicular 
disease,  Vesicular  exanthema  of  swine. 

PART  166— SWINE  HEALTH 
PROTECTION 

Accordingly.  Part  166.  Title  9.  Code  of 
Federal  Regulations.  9  CFR  166.14(c). 
State  status,  is  corrected  by  adding  the 
State  "South  Dakota"  after  "South 
Carolina"  and  before  'Tennessee." 
(Sec.  511.  Pub.  L  96-592,  94  Stat  3451  (7 
U.S.C.  3802):  sees.  4.  5.  9. 12.  Pub.  L  95-468.  94 
Stat.  2229  (7  U.S.C.  3803.  3804.  3808.  3811);  45 
FR  BS^'-'^  4*^  FR  7266) 

Dory  1    v\  Hshington.  D.C..  this  4th  day  of 
February  1963. 
K.R.  Hook. 
Acting  Deputy  Administrator. 

■-       .     .  „  JS45  FiM  2-9-83:  8:45  am) 
BIUJMG  COOE  3410-34-M 


Food  Safety  and  Inspection  Sef-vce 
9  CFR  Parts  301.  318  and  381 
;  Docket  Number  8&-'D34F 

Cooling  and  Retort  Water  T-eatrie-* 
Agents 

agency:  Food  Safety  and  Inspection 

Service.  USDA. 

ACnow:  Final  rule. 

summary;  This  final  rule  amends  the 
Feierdi  meat  and  poultry  products 
inspection  regulations  by  deleting 
cooling  and  retort  water  treatment 
agents  from  the  list  of  substances  that 
AT'-  approved  for  use.  directly  or 
iriilrectly,  in  the  preparation  of  meat 
and  poultry  products.  The  Food  Safety 
and  Inspection  Service  (FSIS)  has 
determined  that  these  agents  are  not 


likely  to  become  components  of  the 
regulated  products  and,  therefore,  are  no 
longer  to  be  treated  as  a  "class  of  (food) 
substance,"  but  rather  as  nonfood 
compounds 

EFFECTIVE  DATE:  March  14. 1983, 
FOR  FURTHER  INFORMATION  CON 'ACT: 
Mr.  Donald  D.  Derr,  Deput>  ^...^;jr. 
Food  Ingredient  Assessment  Division. 
Science,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-7680. 
SUPPtrMEMTARY  INFORMATION: 

EAet,ut..6  Order  12291 

The  Agency  has  made  a  determination 
that  this  Final  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  It  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  sole  alternative  considered  during 
the  development  of  this  rule  was  to 
maintain  the  status  quo.  Under  this  final 
rule,  meat  and  poultry  processors  will 
have  available  a  wider  variety  of 
permissible  nonfood  compounds.  It  is 
anticipated  that  this  added  flexibility 
will  result  in  cost  savings  for  industry 
and  consumers. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601).  This  final  rule 
removes  cooling  and  retort  water 
treatment  agents  as  a  "class  of 
substance"  used  in  the  preparation  of 
meat  and  poultry  products,  classifying 
them  instead  as  nonfood  compounds. 

Background 

During  the  process  of  cooking  and 
cooling  containers  of  meat  and  poultry 
products,  dissolved  minerals  and 
oxygen  in  the  water  used  for  these 
processes  may  react  with  the  cans  and 
cause  them  to  become  stained.  Staining 
can  be  avoided  by  adding  chemical 
agents  to  the  water.  These  added 
substances  also  control  corrosion  and 
deposit  formation  on  surfaces  of  the 
processing  equipment.  The  substances 
permitted  for  addition  to  cooling  and 
retort  water  are  currently  listed  in 
S  318.7  of  the  Federal  meat  inspection 


regulations  [9  CFR  'irt)  and  5  381.147 
of  the  poultry  products  inspection 
regulations  (9  CFR  381.147).  These 
sections  list  substances  approved  for 
use  in  the  preparation  of  meat  and 
poultry  products. 

Cooling  and  retort  water  treatment 
agents  were  added  to  the  chart  of 
approved  substances  in  §  318.7  (9  CFR 
318.7)  in  August  1966.  because  of 
concern  that  these  substances  might 
enter  the  food  during  its  preparation.  In 
1972  the  Federal  poultry  products 
inspection  regulations  were  amended  to 
include  cooling  and  retort  water 
treatment  agents  in  the  chart  of 
approved  substances  in  §  381.147  (9  CFR 
381.147),  in  order  to  standardize  the 
meat  and  poultry  regulations. 

Generally,  the  substances  in  §§  318.7 
and  381.147  (9  CFR  318.7  and  381.147) 
are  food  additives  approved  for  use  in 
food  by  the  Food  and  Drug 
Administration  (FDA)  and  listed  for 
specific  uses  in  meat  and  poultry 
products  by  USDA.  Each  such  listing, 
therefore,  requires  that  petitions, 
supported  by  technological  data  as 
necessary,  be  sent  to  both  agencies 
demonstrating  the  safety  and  the 
technological  function  of  the  substance 
under  intended  conditions  of  use. 
However,  cooling  and  retort  water 
treatment  agents  are  not  currently 
regulated  by  FDA  as  "food  additives." 
FDA  has  stated  that  substances  used  in 
retort  and  cooling  canals  are  not  food 
additives  since  there  is  no  reasonable 
expectation  that  they  become 
components  of  food. 

As  there  is  no  evidence  that  these 
agents  become  food  components,  and 
since  FDA  is  not  regulating  these 
substances  as  food  additives,  FSIS  has 
determined  that  its  regulation  of  these 
substances  in  §§  318.7  and  381.147  is 
inappropriate. 

Proposal 

On  August  3, 1982.  FSIS  published  a 
proposed  rule  in  the  Federal  Register  (47 
FR  33517)  to  delete  cooling  and  retort 
water  agents  from  the  list  of  approved 
food  additives,  and  all  references  to 
these  agents  as  food  additives,  that 
appear  in  the  Federal  meat  and  poultry 
products  inspection  regulations.  Under 
the  proposal  FSIS  would  continue  to 
evaluate  cooling  and  retort  water 
treatment  agents  as  other  nonfood 
compounds  used  in  official 
establishments  to  minimize  the 
possibility  that  their  presence  in  the 
establishment  would  result  in  the 
products  becoming  adulterated  within 
the  meaning  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
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the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451e/se9.). 

The  proposal  also  included  a  new 
definition  of  "nonfood  compounds"  for 
placement  in  the  Federal  meat  and 
poultry  products  inspection  regulations. 
The  current  definition  in  the  poultry 
inspection  regulations  is  inadequate, 
and  the  term  is  not  defined  in  the  meat 
inspection  regulations. 

In  response  to  the  proposal,  FSIS 
received  three  comments — two  from 
industry  associations  and  one  from  a 
canning  company.  The  commenters  fully 
supported  the  proposal  and  concurred 
with  FSIS'  determination  that  cooling 
and  retort  water  treatment  agents  will 
unlikely  ever  become  components  of 
meat  and  poultry  products. 

Therefore,  FSIS  hereby  adopts  the 
proposal  as  published.  FSIS  will  monitor 
the  use  of  cooling  and  retort  water 
agents,  as  well  as  other  nonfood 
compounds  used  in  official 
establishments,  and  will  determine,  at  a 
future  date,  the  need  for  specific 
instructions  to  program  employees  and 
for  regulations  regarding  such  nonfood 
compounds.  In  the  the  interim,  questions 
regarding  specific  nonfood  substances 
used  in  official  establishments  should  be 
forwarded  to  the  Food  Ingredient 
Assessment  Division,  Science,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

List  of  Subjects 

9  CFR  Part  301 

Meat  inspection.  Definitions. 

9  CFR  Part  318 

Meat  inspection.  Preparation  of 
products.  Official  establishments. 

9  CFR  Part  381 

Meat  inspection.  Definitions, 
Preparation  of  products.  Official 
establishments. 

Final  Rule 

The  Federal  meat  and  poultry 
products  inspection  regulations  are 

r<.,   =0,1  as  follow;- 

PART  301— f  AMENDE  pi 


3  ART  "*  'B- 


.AMSiNDEDl 


1.  1  he  duthority  citation  for  Parts  301 
and  318  reads  as  follows 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended.  81  Stat.  584,  84  Stat.  91.  438;  21 
U.S.C.  71  et  seq..  601  ei  seq.,  33  U.S.C.  1254. 

2.  Section  301.2  of  the  Federal  meat 
inspection  regulations  (9  CFR  301.2)  is 
amended  by  adding  a  new  paragraph 
(www)  as  follows: 


§3012     Definitions. 

(www)  Nonfood  compound  Any 
substance  proposed  for  use  in  official 
establishments,  the  intended  use  of 
which  will  not  result,  directly  or 
indirectly,  in  the  substance  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  meat  and  meat  food 
products,  excluding  labeling  and 
packaging  materials  as  covered  in  Part 
317  of  the  subchapter. 
***** 

3.  Section  318.1(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.1(d))  is 
revised  to  read  as  follows: 

§318.1     Products  and  ot^ie' articles 
entering  official  estabiisnmerts 
***** 

(d)  Containers  of  preparations  which 
enter  any  official  establishment  for  use 
in  hog  scalding  water  or  in  denuding  of 
tripe  shall  bear  labels  showing  the 
chemical  names  of  the  preparations.  In 
the  case  of  any  preparation  containing 
any  of  the  chemicals  which  are 
specifically  limited  by  §  318.7(c)(4)  as  to 
amount  permitted  to  be  used,  the  labels 
on  the  containers  must  also  show  the 
percentage  of  each  such  chemical  in  the 
preparation  and  must  provide  dilution 
directions  which  prescribe  the  maximum 
allowable  use  concentration  of  the 
preparations. 
***** 

4.  The  chart  in  §  318.7(c)(4)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.7(c)(4))  is  amended  by  removing 
the  "class  of  substance"  identified  as 
"cooling  and  retort  water  treatment 
agents"  and  all  information  listed  under 
this  class  of  substance. 

PART  381—' AMENDED 

5.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14,  Poultry  Products 
Inspection  Act,  as  amended  by  Wholesome 
Poultry  Products  Act  (21  U.S.C.  451  et  seq.]: 
Talmadge-Aiken  Act  of  September  28, 1962  (7 
U.S.C.  450);  and  subsection  21  (b).  Federal 
Water  Pollution  Control  Act.  as  amended  by 
Pub.  L.  91-224  and  by  other  laws  (33  U.S.C. 
1254). 

6.  Section  381.1(b)(32)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.1(b)(32))  is  revised  to  read  as 
follows: 

§381.1     Def;.P!Uons. 

***** 

(b)  *  *  * 

(32)  Nonfood  compounds.  Any 
substance  proposed  for  use  in  official 
establishments,  the  intended  use  of 
which  will  not  result,  directly  or 
indirectly,  in  the  substance  becoming  a 


component  or  otherwise  affecting  the 
characteristics  of  poultry  or  poultry 
products,  excluding  labeling  and 
packaging  materials  as  covered  in 
Subpart  N  of  this  part. 


§381.147    (Amended] 

7.  The  chart  in  §  381.147(f)(3)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.147(f)(3))  is  amended  by 
removing  the  "class  of  substance" 
identified  as  "cooling  and  retort  water 
treatment  agents"  and  all  information 
listed  under  this  class  of  substance. 

Done  at  Washington.  E>C,  on  February  1. 
1983. 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

|FR  Doc  U-aees  Filed  2-0-83;  ft45  ml 
BILLING  CODE  M10-OM-U 


9  CFR 
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327 


2-O05F1 


Requ   (    1  e  t  s  for  Imported  Products 
agency:  Food  Safety  and  Inspection 

SprA-irp    USDA. 

ACTION  Final  rule. 

summary:  This  final  rule  implements  the 
provisions  of  the  Agriculture  and  Food 
Act  of  1981  that  amended  the  Federal 
Meat  Inspection  Act.  This  rule  amends 
the  Federal  meat  inspection  regulations 
to  clarify  that  the  inspection,  sanitation, 
quality,  species  verification  and  residue 
standards  applied  to  products  (;.e.. 
carcasses,  parts  of  carcasses,  and  meat 
and  meat  food  products  of  cattle,  sheep, 
swine,  goats,  horses,  mules  and  other 
species  capable  of  use  as  human  food) 
offered  for  importation  into  the  United 
States  must  be  at  least  "equal  to"  the 
standards  applied  to  such  domestic 
products  produced  in  the  United  States. 
This  final  rule  also  requires  that  all 
countries  that  wish  to  establish  or 
maintain  eligibility  to  export  products  to 
the  United  States  implement  a  residue 
testing  program.  Residue  testing  must  be 
conducted  on  the  internal  organs  and 
fat,  as  appropriate,  for  the  detection  of 
residues  in  the  carcasses  of  meat  and 
meat  food  products  being  offered  for 
importation  into  the  United  States. 
EFFECT  VI  CMSTE    March  14, 198 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Grace  Clark,  i  rograms. 

International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-€971. 
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SU«>P1.EI«ENTARY  INFOfiMATlOW; 

Executive  Order  12291  , 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  final  rule  is  not  a  "major  rule". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries;  Federal.  State  or  local   . 
government  agencies,  or  geographic 
regions,  and  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
Aith  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
purpose  of  this  regulation  is  to  clarify 
and  conform  existing  regxilations  to 
Public  Law  97-98.  the  Agriculture  and 
Food  Act  of  1981  which  amended 
section  20  of  the  Federal  Meat 
Inspection  Act.  The  principal  impact  of 
this  rule  is  on  foreign  countries 
exporting  meat  products  to  the  United 
States  and  is  not  expected  to  be 
substantial.  If  any  portion  of  the 
\ncreased  cost  was  not  absorbed  by  the 
exporting  country  and  was  passed  along 
to  the  United  States,  such  cost  should  be 
quite  small  and  should  not  have  a 
substantial  impact  on  the  domestic 
economy. 
Effe<.;t  on  Sma;!  E'.ntities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  because  to  the  extent 
it  involves  any  costs,  those  costs  would 
be  borne  primarily  by  the  exporting 
country.  Those  foreign  countries  offering 
meat  and  meat  food  products  for 
exportation  to  the  Ujiited  States  must 
have  an  inspection  system  at  least 
"equal  to"  that  of  the  United  States,  and 
most  already  have  in  place  the  programs 
necessary  to  comply  with  this 
regulation.  Those  countries  requiring 
certain  modifications  to  their  systems 
should  be  able  to  develop  the  necessary 
programs  at  a  minimal  cost  to  them. 
Domestic  businesses  should  incur  little 
or  no  additional  costs,  either  directly  or 
indirectly. 

Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  801  et 
seq).  the  Secretary  of  Agriculture  is 
responsible  for  administering  the 
programs  which  are  designed  to  assure 
that  products  distributed  to  consumers 
are  wholesome,  not  adulterated, 
properly  marked,  labeled,  and  packaged. 
In  order  to  fulfill  this  obligation,  the 


Secretary  has  delegated  to  the 
Administrator  of  the  Food  Safety  and 
Inspection  Service  (FSIS),  the  authority 
to  issue  regulations  and  implement 
appropriate  procedures  to  ensure 
compliance  with  the  requirements  of  the 
FMIA.  The  regulations  addressing 
imported  products  are  codified  at  9  CFR 
Part  327.  In  these  regulations  the 
Administrator  has  established 
procedures  by  which  foreign  countries 
desiring  to  export  meat  or  meat  food 
products  to  the  United  States  may 
become  eligible  to  do  so.  More  extensive 
background  information  on  foreign 
programs  is  foimd  in  the 
"Supplementary  Information"  section  of 
the  proposal. 

Proposal 

On  July  7, 1982,  the  Agency  published 
a  proposed  rule.  47  FR  29685-29688.  to 
implement  the  provisions  of  Pub.  L.  97- 
98,  the  Agriculture  and  Food  Act  of  1981, 
concerning  imported  meat  and  meat 
food  products.  Section  1122  of  the  Farm 
Bill  (21  U.S.C.  620(f))  amends  section  620 
of  the  FMIA  (21  U.S.C.  620)  by  adding  a 
new  subparagraph  (f)  which  requires 
that  all  imported  products  be  subject  to 
the  same  standards  as  domestic 
products  with  regard  to  inspection, 
sanitation,  quality,  species  verification 
and  residue.  The  Secretary  is  directed  to 
enforce  the  provisions  of  the  new 
section  through  the  imposition  of 
random  inspection  for  species 
verification  and  residues.  Additionally, 
the  exporting  country  must  provide  for 
the  random  sampling  and  testing  of 
internal  organs  and  fat  as  appropriate 
for  testing  for  residues  in  the  carcasses 
at  the  point  of  slaughter.  The  Agency 
proposed  that  Part  327  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
327)  be  amended  to  include  the 
following  provisions: 

(1)  That  the  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  applied  to  imported  meat  and 
meat  food  products  must  be  at  least 
"equal  to"  the  standards  applied  to 
domestic  product;  and 

(2)  That  foreign  countries  wishing  to 
establish  and/or  maintain  eligibility  to 
export  product  to  the  United  States  must 
maintain  a  program  to  test  for  residues 
in  the  internal  organs  and  fat  of 
carcasses  from  which  meat  and  meat 
food  products  intended  to  be  offered  for 
importation  into  the  United  States  are 
produced. 

Comments 

The  Agency  received  22  comments  in 
response  to  the  proposal,  19  in  favor  and 
3  opposed.  The  comments  were 
submitted  by  Trade  Associations, 
private  citizens,  State  Universities,  meat 


producers,  a  meat  packer,  a  State 
Department  of  Agriculture,  and  a  United 
States  Representative.  The  comments 
discussed  5  general  issue  areas: 

(1)  Residue  testing  by  the  foreign 
inspection  programs:  , 

(2)  Cost  of  inspection; 

(3)  Economic  advantage  imported 
meat  and  meat  food  products  maintain 
over  state  inspected  meat  and  meat  food 
products; 

(4)  Labeling  as  to  country  of  origin: 
and 

(5)  Consumer  education  regarding 
imported  products.  The  Agency's 
responses  are  as  follows. 

1.  Residue  testing  by  the  foreign 
inspection  program.  Two  commentators 
expressed  concern  about  the  proposed 
requirement  that  each  ejjporting  country 
implement  a  residue  testing  program 
that  includes  the  random  sampling  of 
internal  organs  and  fat  at  the  point  of 
slaughter  for  potential  contaminants. 
The  thrust  of  both  comments  was  that 
the  Agency  must  participate  in  the 
determination  of  those  types  of  residues 
for  which  testing  ought  to  be  conducted. 
One  commentator  specified  that  the 
burden  of  the  residue  testing  program 
ought  to  be  on  the  exporting  country, 
providing  there  is  adequate  supervision 
and  monitoring  of  the  program  to  assure 
that  the  resulting  product  complies  with 
established  standards.  The  other 
commentator  stressed  the  importance  of 
the  random  testing,  the  adequacy  of  the 
testing  procedures,  and  the  need  for 
documentation  of  those  testing 
procedures  that  have  not  yet  been 
approved  in  the  United  States. 
The  Agency  agrees  with  both 
commentators  and  believes  that  the  rule 
contains  adequate  safeguards,  whereby 
FSIS  will  be  confident  of  the  adequacy 
of  each  exporting  countries'  residue 
testing  program  and  the  resulting 
product.  Even  though  the  burden  of 
establishing  a  residue  testing  program 
rests  with  each  exporting  country,  FSIS 
Foreign  Program  officials  have  been 
working  with  meat  inspection  officials 
in  exporting  countries  to  determine  if  the 
nature  of  their  residue  program  is 
appropriate.  Additionally,  the  Agency  is 
requiring  that  the  testing  methods  used 
must  be  approved  by  the  Administrator. 
The  specific  testing  procedures  are  also 
currently  being  evaluated  by  the 
Agency. 

In  response  to  the  concern  that  the 
testing  procedures  be  conducted  on  a 
random  basis,  the  Agency  considers  this 
to  be  a  minimum  requirement,  and  does 
not  object  to  programs  designed 
differently  provided  this  minimum 
requirement  is  met.  For  example,  the 
Agency  is  permitting  programs  in  some 
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countries  which  require  testing  of  every 
lot  of  animals  from  every  farm  at  each 
plant. 

Finally,  in  response  to  the  suggestion 
that  the  exporting  country  provide 
specific  documentation  of  the  adequacy 
of  testing  procedures  not  yet  approved 
for  use  in  the  United  States,  the  Agency 
notes  that  it  can  and  will  request  such 
documentation  as  needed. 
Documentation  may  be  needed 
whenever  an  analytical  method  is  not 
approved  for  official  use  in  the  United 
States  or  it  is  to  be  used  for  residues  of  a 
compound  not  approved  for  use  in  the 
United  States.  This  is  an  inherent  part  of 
the  review  of  exporting  countries' 
residue  programs;  modification  of  the 
rule  in  that  regard  is  not  necessary. 

2.  Cost  of  inspection.  Two  of  the 
comments  discussed  the  cost  to  the 
United  States  of  providing  inspection, 
asserting  that  the  cost  ought  to  be  borne 
by  the  exporting  country. 

The  greatest  cost  burden  associated 
with  the  new  inspection  requirements 
will  be  borne  by  the  exporting  country 
in  implementing  a  residue  testing 
program  at  the  point  of  slaughter.  The 
suggestion  that  each  exporting  country 
be  charged  for  point-of-entry  inspection 
services  goes  beyond  the  scope  of  this 
rulemaking. 

3.  Economic  advantage  imported  meat 
and  meat  food  products  maintain  over 
state  inspected  meat  and  meat  food 
products.  A  conmient  was  submitted  by 
the  State  of  Virginia's  Department  of 
Agriculture  and  Consumer  Affairs  which 
took  issue  with  a  statement  in  the 
proposal  that  the  rule  "[would]  not  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets."  It  was 
the  commentator's  contention  that  state 
inspected  meat  and  meat  food  products 
suffer  a  competitive  disadvantage  in  the 
market  place.  Even  though  the  state 
meat  inspection  programs  operate  on  a 
system  that  is  at  least  "equal  to"  the 
federal  program,  the  state  inspected 
meat  and  meat  food  products  are  not 
permitted  entry  into  interstate 
commerce.  Whereas,  imported  products 
operating  under  the  same  "equal  to" 
standard  are  allowed  entry  into 
interstate  commerce. 

The  statement  in  the  proposal  and 
noted  in  the  comment  refers  to  a 
particular  finding  required  by  Executive 
Order  12291.  The  Executive  Order 
requires  that  the  Agency  make  a 
determination  concerning  the  impact 
any  proposed  or  final  regulation  would 
have  on  the  national  economy.  USDA 
interprets  a  "significant  effect"  to  be  any 


action  tha!  would  h«ve  an  annuh!  effect 
on  the  economy  in  excess  of  $100 
million.  Issuance  of  this  regulation  is  not 
anticipated  to  cause  a  change  in  the 
amount  of  meat  and  meat  food  products 
being  imported  into  the  United  States 
that  would  even  approach  a  resulting 
$100  million  effect  on  the  economy. 

Nevertheless,  the  Agency  agrees  that 
imported  product  has  an  economic 
advantage  over  state  inspected  product, 
for  the  stated  reason.  The  Agency  is 
supporting  proposed  legislation  that 
would  allow  state  inspected  meat  and 
meat  food  products  operating  under 
standards  that  are  at  least  "equal  to" 
those  of  the  Federal  meat  inspection 
program  entry  into  interstate  commerce. 
However,  the  Agency  lacks  authority  to 
make  such  a  change  absent  legislative 
action  by  Congress.  The  House  and 
Senate  Agriculture  committees  are 
currently  considering  proposed 
legislation  that  would  permit  the 
interstate  sale  of  state  inspected 
product. 

4.  Labeling  as  to  country  of  origin. 
Two  commentators  discussed  a 
requirement  that  all  imported  meat  and 
meat  food  products  be  labeled  as  to 
their  country  of  origin.  One  of  the 
commentators  supported  such  a 
requirement  while  the  other  opposed  it. 

Imported  meat  and  meat  food 
products  must  meet  the  same  standards 
as  domestically  produced  product. 
Therefore,  special  labeling  as  to  the 
place  of  origin  is  not  justified  under  the 
provisions  of  existing  law.  Any  special 
labeling  would  be  very  costly  to  U.S. 
producers  who  combine  domestic  and 
imported  product  into  a  single  finished 
product.  "These  producers  would  be 
required  to  keep  records  that  would 
detail  combined  product  mixtures  for  all 
finished  lots.  It  would  also  require  that 
importers  maintain  various  stockpiles  of 
labels  for  every  country  from  which 
product  was  imported. 

5.  Consumer  education  regarding 
imported  products.  One  of  the  comments 
suggested  that  the  Agency  implement  a 
consumer  education  program  to  stress 
the  quahty  of  imported  meat  and  meat 
food  products  as  a  means  of  restoring 
any  consumer  confidence  that  may  have 
been  lost  as  a  result  of  the  Australian 
meat  substitution  incident. 

The  Agency  agrees  that  it  is  important 
that  consumers  be  aware  that  imported 
products  meet  all  the  standards  set  for 
domestic  products.  However,  there  does 
not  appear  to  have  been  any  loss  in 
confidence  in  imported  products  due  to 
the  Australian  meat  substitution 
incident  that  would  warrant  the 
expenditures  required  for  a  consumer 
education  program.  Less  costly  and 
equally  effective  means  of  providing 


information  on  the  inspection  standards 
applied  to  imports  can  be  used  to  the 
same  end.  The  Agency's  mandate  under 
the  legislation  was  to  strengthen  the 
foreign  inspection  program. 
Implementation  of  a  consumer 
education  program  exceeds  the  scope  of 
this  rulemaking. 

Final  Rule 

Therefore,  the  Agency  is  amending 
Part  327  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  327)  as 
proposed.  This  regulation  is  intended  to 
make  clear  that  the  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  applied  to  meat  and  meat 
food  products  being  offered  for 
importation  into  the  United  States  must 
be  at  least  "equal  to"  such  standards 
applied  to  domestic  meat  and  meat  food 
products.  Part  327  is  further  amended  so 
as  to  require  foreign  countries  desiring 
to  establish  and/or  maintain  eligibility 
for  importation  of  products  into  the 
United  States  to  have  and  maintain  a 
program  to  test  for  residues  in  the 
internal  organs  and  fat  of  carcasses 
from  which  meat  and  meat  food 
products  intended  to  be  offered  for 
importation  into  the  United  States  are 
produced.  Such  a  program  would  be 
required  to  provide  for  the  sampling  of 
internal  organs  and/or  fat  at  the  point  of 
slaughter  on  a  random  basis,  and  the 
testing  of  such  internal  organs  and  fat 
for  the  detection  of  residues  likely  to 
occur  in  meat  and  meat  food  product 
from  the  particular  exporting  country. 
Analysis  would  be  performed  on  the 
internal  organs  and/or  fat,  as 
appropriate  for  the  detection  of  the 
specific  residue.  In  addition,  testing 
would  be  required  only  for  those 
substances  known  to  be  in  use  in  the 
production  of  meat  and  meat  food 
products  in  the  particular  exporting 
country  or  otherwise  known  to  be 
present  in  the  environment  of  such 
country.  As  part  of  its  obligation  to 
assure  that  imported  products  meet  the 
same  standards  applied  to  such 
domestic  products,  FSIS  may  request 
testing  for  residues  of  additional  specific 
substances.  Current  programs  now 
include  the  random  sampling  for  species 
verification  and  residue  tolerance  levels 
of  the  imported  product  at  the  point  of 
entry.  Authority  to  take  samples  for 
laboratory  examinations  from  products 
offered  for  importation  is  provided  in  9 
CFR  327.10(a).  FSIS  is  not  proposing 
additional  regulations  under  the  Farm 
Bill  (21  U.S.C.  620(f))  concerning  the 
provisions  of  the  Act  that  would: 
prohibit  imported  products  not  meeting 
U.S.  standards  entry  into  the  United 
States;  and  impose  mandatory  random 
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:nspemon '^- '.;-"    -  *    ^'nfication  on 
pr     Lies  :  r-  '•  -  for  tmportation.  as  any 
such  adctiCTc:.  regnlationfl  would  be  a 
duplication  of  existiog  pnrvisions. 

L St  nf  Subjects  in  9  CFR  Part  527       j 

imported  products.  Meat  inspection. 

PART  3?-—  AMENDED! 

Accora;.".g;y.  ^blb  is  revising  the 
Federal  meat  inspection  regulations  as 
follows: 

1.  The  authority  citation  for  Part  327 
reads  as  follows:  | 

Authority-  34  Stat  1260.  79  Stat.  903.  as 
amended.  81  Stat  564.  84  Stat  91.  438;  21 
U.S.C.  n  et  seq..  eei  ei  seq..  33  VSC  1254. 

2.  Section  327.2(a)(2)(i)  is  amended  by 
redesignating  the  present  paragraph  (/) 
as  paragraph  [g)  and  by  adding  a  new 

naragr^n^   ffl  tn  TPAi^,   as  fn"i)WS. 

;  32"-2     Eliqibrir,  o*  >orf<q-   .■-;-■  -••.'■''^.    or 
importation  o'  p'txiuc-s  snro  r-^c  ...j'^'-pc 
States. 

a)(l)'  *  *  I 

(2)  *  *  * 

(i)  •   *   * 

(/)  The  inspection,  sanitatiorv  quality, 
species  verification,  and  residue 
standards  applied  to  products  produced 
in  the  United  States. 
«         *         •        •        *  I 

3.  Section  327_2(aK2){rv)  is  amended, 
for  the  sake  of  clarity,  by  designating  the 
present  requirements  contained  in  this 
paragraph  as  paragraphs  (a)(2)(iv)  [a] 
and  lb],  and  adding  a  new  paragraph  (c), 
to  r^aii  as  f-j^'icws: 

(a,    •      •      • 

(2)  •   *   ' 

(iv)  The  foreign  mspection  s^'stem 
must  maintain  a  program  to  assure  that 
the  requirements  referred  to  in  this 
section,  at  least  "equal  to"  those  of  the 
Federal  system  of  meat  inspection  in  the 
United  States,  are  being  met.  The 
program  as  implemented  must  provide 
for  the  follovi::~j; 

{a)  Penodic  super-visory  visits  by  a 
representative  ot  the  foreign  inspection 
system  not  less  frequent  than  one  such 
visit  per  month  to  each  establishment 
certified  m  accordance  with  paragraph 
(alf3'  of  this  section  to  assure  that 
requ.rements  referred  to  in  [a]  through 
.1)  of  paragTHph  (a)(2)(ii)  of  this  section 
are  txnng  n.et  Provided,  That  such  visits 
d'e  naf  rftquirea  with  respect  to  any 
establishment  du-:ng  a  period  when  the 
establishment  is  not  operating  or  is  not 
er gaged  in  producing  products  for 
exportation  to  tne  L'nited  States; 

r'  Written  reoo'ts  prepared  by  the 
represer.tat! ve  T  tii'  '  i.-pign  inspection 
system  who  nas  c;>n  Jucted  a 
supervisory  vi.sr  accumenting  his  or  her 
findings  witn  resper'  "o  the 


requirements  referred  to  in  {a]  through 
[h]  of  paragraph  (a)(2K")  of  ^s  section, 
copies  of  which  shall  be  made  available 
to  the  representative  of  the  Department 
at  the  time  of  that  representative's 
review  upon  request  by  that 
representative  to  a  responsible  foreign 
meat  inspection  official  Provided.  That 
such  reports  are  not  required  wiith 
respect  to  any  establishment  during  a 
period  when  the  cstablishn»ent  is  not 
operating  or  is  not  engaged  in  producing 
products  for  exportation  to  the  United 
States:  and 

(c)  Random  sampling  of  internal 
organs  and  fat  of  carcasses  at  the  point 
of  slaughter  and  the  testing  of  such 
organs  and  fat.  for  such  residues  having 
been  identified  by  the  exporting 
country's  meat  inspection  authorities  or 
by  this  Agency  as  potential 
contaminants,  in  accordance  with 
sampling  and  analytical  techniques 
approved  by  thv.  .\dministrator 
Provided,  That  such  testing  is  required 
only  on  samples  taken  from  carcasses 
from  which  meat  or  meat  food  products 
intended  for  importation  into  the  United 

States  are  produced. 

•        •        «        •        * 

Done  at  Washington,  D.C.,  on  January  31, 
1983. 
Donald  L.  Houston. 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc  B^-Seaa  Filed  2-»-S3;  B:4S  «m] 
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FEOf^AL  RESERVE  SYSTEM 

12  CJ-R  Parts  207.  220, 221,  and  224 

Securities  Credit  Transactions; 
Regulations  G,  T,  U  and  X 

aqency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletions  from  the  previously  published 
List  effective  July  26, 1982,  and  the  First 
Supplement  to  that  List,  effective 
October  18, 1982.  and  will  serve  to  give 
notice  to  the  public  about  the  changed 
status  of  certain  stocks. 
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February  22, 1983. 


FO«  FURTHf  B  INFOPMATION  CONT.^:.  t 

Jamie  Lenoci,  FinanciaJ  .Ajiaiyst 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C  20551.  202-452-27S1. 
^-    r'otFf/FMTARv  iNFORMATtoMi  Set  forth 

I'.  .;:„  sucks  represtr.:.;.^  additions 

to  or  deletions  from  the  Board's  List  of 
OTC  Margin  Stocks  on  file  at  the  Office 
of  the  Federal  Register  as  of  July  26, 
1982.  The  complete  List  of  OTC  Margin 
Stocks  is  comprised  of  the  July  26. 1982 
List  of  OCT  Margin  Stocks  (See  47  FR 
30719,  July  15, 19821,  the  October  18, 

1982  Supplement  (See  47  FR  44241, 
October  7, 1982],  and  this  February  22. 

1983  Supplement.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest  the 
depth  and  breadth  of  market  and  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  on  the  List  of 
OTC  Margin  Stocks.  Copies  of  the 
current  List  and  the  Supplements  thereto 
may  be  obtained  from  any  Federal 
Reserve  Bank,  and  are  on  file  at  the 
Office  of  the  Federal  Register. 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  §§  207.5(d) 
and  (e),  220.8(h)  and  (i).  and  221.4(d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  full  requirements  of  5  U.S.C.  553 
with  respect  to  deferred  effective  date 
have  not  been  followed  in  connection 
with  the  issuance  of  this  amendment 
because  the  Board  finds  that  it  is  in  the 
public  interest  to  facilitate  investment 
and  credit  decisions  based  in  whole  or 
in  part  upon  the  composition  of  this  List 
as  soon  as  possible.  The  Board  has 
responded  to  a  request  by  the  public  and 
allowed  a  two-week  delay  before  the 
List  is  effective. 

List  of  Subjects 

12  CFR  Parts  207  and  221 

Banks,  banking.  Credit.  Federal 
Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

12  CFR  Part  220 

Banks,  banking.  Brokers.  Credit. 
Federal  Reserve  System,  Margin.  Margin 
requirements.  Investments,  Reporting 
requirements.  Securities. 
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12  CFR  Part  224 

Banks,  banking.  Borrowers,  Credit, 
Federal  Reserve  System,  Margin,  Margin 
requirements.  Reporting  requirements. 
Securities. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  and 
78w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G, 
§  220.2(e)(2)  of  Regulation  T.  and 
§  221.3(d)(2)  of  Regulation  U,  there  is  set 
forth  below  the  Supplement  of  additions 
to  and  deletions  from  the  Board's  List: 

Board  of  Governors  of  the  Federal  Reserve 
System  Second  Supplement  to  July  26, 1982, 
List  of  OTC  Margin  Stocks, '  February  22, 
1983 

Additions  to  the  List 

AGS  Computers,  Inc.,  $.10  par  common 
Algorex  Corporation,  $.01  par  common 
Altair  Corporation  (Illinois).  $.25  par  common 
American  Aggregates  Corporation,  No  par 

common 
American  Federal  Savings  and  Loan 

Association  of  Colorado.  $.01  par  common 
American  Medical  Services,  Inc.,  $.10  par 

common 
American  National  Holding  Company.  $5.00 

par  common 
Arnold  Industries,  Inc..  $1.00  par  common 
BPI  Systems.  Inc..  $.01  par  common 
Biosearch  Medical  Products  Inc.,  No  par 

common 
CPT  Corporation.  10%  convertible 

subordinated  debentures 
Capitol  Bancorporation,  $1.25  par  common 
Castle  Entertainment,  Inc.,  No  par  common 
Citizens  Growth  Properties.  $1.00  par  shares 

of  beneficial  interest 
Commercial  Decal,  Inc.,  $.20  par  common 
Computer  Input  Services,  Inc.,  $.10  par 

common 
Convergent  Technologies,  Inc.,  No  par 

common 
Crime  Control.  Inc.,  No  par  common 
Data  Switch  Corporation,  $.01  par  common 
Diagnostic  Products  Corporation,  No  par 

common 
Elron  Electronic  Industries  Ltd.,  Ordinary 

shares.  IS  3  par  value 
Energy  Reserve.  Inc.,  No  par  common 
Fidelity  of  Oklahoma.  Inc.,  $5.00  par  common 
First  Bancorporation  of  Ohio,  $10.00  par 

common 
First  Capital  Financial  Corporation,  $.01  par 

common 
First  National  Corporation  (Wisconsin),  $5.00 

par  common 
Flower  Time,  Inc..  $.10  par  common 
General  Magnaplate  Corp.,  No  par  common 
Godfather's  Pizza.  Inc.,  $.01  par  common 
Home  Health  Care  of  America,  Inc.,  No  par 

common 
Idle  Wild  Foods,  Inc..  $1.00  par  common 
Independence  Holding  Company,  $1.00  par 

common 
Independent  Bankshares,  Inc.,  $1.25  par 

common 


'  The  complete  List  of  OTC  Margin  Stocks  Is 
compriBed  of  the  July  26,  1982  List  of  OTC  Margin 
Stocks,  the  October  1&  1982  Supplement  and  this 
Second  Supplement. 


Indian  Head  Banks  Inc..  S5.00  par  common 
Intermetrics,  Inc..  $.01  par  common 
KV  Pharmaceutical  Company,  $.50  par 

common 
Kasler  Corporation,  No  par  common 
Kimbark  Oil  &  Gas  Company,  $.10  par 

common 
Laidlaw  Industries,  Inc.,  $1.00  par  common 
Makita  Electric  Works.  Ltd.,  Common  stock, 

par  value  ¥  50  per  share 
Mayfair  Super  Markets,  Inc.,  $1.00  par 

common 
Merchants  Bancorp.  Inc.,  $3.00  par  common 
Molecular  Genetics  Inc.,  $.01  par  common 
Muse  Air  Corporation,  $.10  par  common 
National  Bancorp  of  Alaska,  Inc.,  $10.00  par 

common 
Naugles,  Inc..  No  par  common 
Nuclear  Support  Services,  Inc.,  $.0025  par 

common 
Old  Stone  Corporation,  Series  C,  convertible 

preferred 
Patriot  Bancorporation,  $3.33 Ji  par  common 
People  Express  Airlines,  Inc.,  $.01  par 

common 
Pizza  Ventures.  Inc.,  No  par  common 
Plaza  Commerce  Bancorp.  No  par  common 
Rexon  Business  Machines  Corporation,  No 

par  common 
Savings  Bank  of  Puget  Sound,  $5.00  par 

common 
Sensormatic  Electronics  Corporation,  10% 

convertible  subordinated  debentures 
Spex  Industries,  Inc.,  $.10  par  common 
Syntrex  Incorporated,  $.10  par  common 
TCA  Cable  TV.  Inc.,  $.10  par  common 
Textone,  Inc..  $.20  par  common 
United  Bankers.  Inc..  No  par  common 
LInitog  Company,  $2.00  par  common 
Victory  Markets  Inc.,  $.50  par  common 
Visual  Sciences,  Inc.,  $.01  par  common 
W.  Bell  &  Co.,  Inc.,  $.10  par  common 
Wespac  Investors  Trust,  $1.00  par  shares  of 

beneficial  interest 
Westbridge  Capital  Corp..  S 10  par  common 
Zenith  Laboratories,  Inc..  $.09  par  common 

Deletions  From  the  List 

Advest  Group,  Inc.,  the,  $1.00  par  common 
Altair  Corporation  (Puerto  Rico), '$1  00  par 

common 
American  Welding  &  Manufacturing 

Company,  the,  No  par  common 
Ancorp  Bancshares,  Inc..  $3.50.  par  common 
Apeco  Corporation.*  $.50  par  common 
Automated  Marketing  Systems,  Inc.,^  $.50  par 

common 
Barton  Brands,  Ltd..'  No  par  units  of  limited 

interest 
Beefsteak  Chariie's,  Inc  .  S  10  par  common 
Cado  Systems  Corporation,  $.10  par  common 
Castle  Industries,  Inc..  $.10  par  common 
Central  Louisiana  Electric  Company,  Inc.. 

$4.00  par  common 
Chem-Nuclear  Systems,  Inc.,  $.05  par 

common 
Computer  Data  Systems,  Inc.,  $.10  par 

common 
Connecticut  National  Bank,  $5.00  par 

common 
Countrywide  Credit  Industries,  Inc.,  $.05  par 

common 
Crowley  Foods  Inc.,  $5.00  par  common 


Eaton  Vance  Corporation,  Non-voting.  $.50 

par  common 
Equitable  Savings  &  Loan  Association,  $2.00 

par  common 
Exchange  Bancorporation.  Inc..  $2.50  par 

common 
Federated  Investors.  Inc..  Class  B.  $.05  par 

common 
First  Executive  Corporation,'  10%  convertible 

subordinated  det>enture8 
Flight  Transportation  Corporation,'  SjOI  par 

common 
Government  Services  Savings  ft  Loan.  Inc., 

$1.00  par  capital 
HCA.  Inc..  $1.00  par  common 
Hazleton  Laboratories  Corporation.  $.10  par 

common 
Home  Depot,  the  $.05  par  common 
Interscience  Systems,  Ina,'  $10  par  common 
Koger  Company,  the,  $.10  par  common 
MFY  Industries,  Inc..' $.25  par  common 
Midwestern  Resources,  Inc.,'  $.001  par 

common 
Mountain  Banks,  Ltd.,'  $5.00  par  common 
National  Savings  Corporation,  $1.00  par 

common 
Oklahoma  Energies  Corporation,'  $.001  par 

common 
Pinkerton's  Inc..  Class  B,  non-voting,  no  par 

common 
Pittsburgh  National  Corporation.  $5.00  par 

common 
Putnam  Duofund.  Inc..  $1.00  per  capital 

shares,'  $1.00  par  income  shares' 
Rai  Research  Corporation,  $.01  par  common 
Radiofone  Corporation,  $.10  par  common 
Rehab.  C.  P.  Corp..'  Warrants  (expire  8/14/ 

85) 
Rollings  Burdick  Hunter  Company,  $.50  par 

common 
SateUite  Television  &  Associated  Resources, 

Inc.,'  $.01  par  common 
Saxon  Oil  Company.'  $.10  par  common 
Sigmor  Corporation,'  Class  A.  $1.00  par 

common 
Southwest  Factories,  Inc.,  $.40  par  common 
State  National  Bancorp,  Inc..  $1.00  par 

common 
Sun  Banks  of  Florida,  Inc.,'  $4,375  cumulative 

convertible  preferred 
United  Kentucky,  Inc.,  $10.00  par  common 

Name  Changes 


From— 


Gas  Comp^ -v     5     «.    par 

cofnmorv 
Arizona  Bank.  the.  $2.50  pw 

convnon. 
Cao,  ITK.,  1 10  par  common  .. 
First  American  Bank  of  Palm 

Beac^    County.    Claaa    A, 

$1  00  par  commoa 

Frsl     National     Barworpora- 

lion.  Inc..  tha.  $1000  par 
common. 

Franklin  State  Bank.  S3.50 
par  common 

Hudson  Ur«ed  Bank  (Ureon 
Crty.  NJ.),  $8  00  par  capi- 
tal. 

Uberly  IMtional  Banoorp. 
Inc.  $8.33li  par  oommoiv 

M.O.C.  Corporation.  $.01  par 


To- 


AlaMrw  nsaourcaa.  tnc, 
$1  00  par  ixnimorl 

Arizona  ■•<.  -  ws-  -■■'.•n, 
Hon,    W  :^     :.«       •• ••.'• 

Cao.  Inc..  Pan-:  .:■■■■ 

Frsl  America.'  '>.(,»  «n<j 
Tniel  01  •  »'"■  •'■•Mtctt 
County.  Cla»  -'  1  ■  par 
oommcK- 

liisawus  ''I'kW'sia  Corpor»- 
iort,   }•'   ■.<    [W 


Frankin  Bancorp.  $350  par 


'  Removed  for  failing  continued  listing 
requirement. 


North-Wast  Talaphone  Com- 
p«iy.  16.00  pm  common. 


Hubco.  mc^  $8.00  par  oapr- 

Lit»»"i    /•wwd  linnoorp,  lr>c.. 

$8  33  IS  per  common 
BoiXon  CorporaHon.  $  01  par 


Nor«)-Waat    Tatacommmca- 
liona,     kic     $500     par 
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NAVt   ^wM'*' 


It  S' — ^'■o^tiTije-a 


-  :i'.    'K 


--o^a  i  ■    -rwa '  '■  OS,    Inc, 


yy    S"  "'■  Mi'  "TmTxjn. 
Ts^ecxxn  Equ^^fnent  Co<pora- 
•lor   5  01  oaf  common 


"  d.'SiWCX^C 


wney.    Jolv>    4    Sons.    Inc.. 
S'  00  p«r  oommon 


Bal  NaUonat  Ccxporation.  No 
'      par  common 
PNC    Finanoal    CoJpOfrton, 

St  00  par  umimmn. 
Telecom    Ptus    intamauonal. 

Inc..  S  01  par  comnKjn. 
Tel  OR^nr*  "Tn«l,  UnBS  ot 

,  TranwoM    Baoaaip,    S2  00 

I     pa>  common 

I  WKey.    John    ft    Sons.    Irxx. 

A.     nm     put 

:iat  a  noo 

par  conmoa 


By  order  of  the  Board  of  Governors  of 
tne  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR 
:65.2(c)(18)),  February  2. 1983. 
William  W  VVHps, 
S-  -      •        -Board. 

^A  Kled  2-7-83;  IIM  ami 

sic^.NG  roc:  8210-01-*! 


DEPARTMENT  OF  TRANSPOR'^ftTlON 
Federal  Aviation  Administratton 
14  CFR  Pan  39 

Docket  No  82-ASvV-Sfi   ar-at     ---;:>f:2] 

Airwortfiiness  Directives,  Be..  MDciel 
206L  and  2CbL- ■  He!icoo''"s 

AGENCY  -ederal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY;  This  amendment  adopts  a 
new  airworthiness  directive  [fiiD]  which 
requires  inspection  of  the  float  inflation 
valve  assembly,  on  all  Bell  206L  and 
2061^1  series  helicopters  equipped  with 
an  emergency  flotation  system,  to 
determine  if  the  piston  pin  is  installed 
correctly.  The  AD  is  needed  to  prevent 
failure  of  the  emergency  flotation 
system  (i.e.,  failure  of  the  float  bags  to 
inflate].  Failure  of  the  bags  would  result 
in  loss  of  the  helicopter  in  the  event  of 
d'tching. 

DATES: 

Effective  Date;  March  14. 1983. 

Within  the  next  150  hours'  time  in 
service  but  not  later  than  May  15. 1983. 
AOORESSES:  The  applicable  8er\-ice 
r  .   -  .    -  .Tiay  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  48Z  Fort 
Worth.  Texas  76101  Copies  of  the 
service  bulletin  are  contained  in  the 
Rules  Docket,  Room  916.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591  and  at  the 
Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 


Administration.  4400  Blue  Mound  Road. 
Fort  \V    ■•'-.  T.-.r, --!=">=, 

J.  R.  Bannister.  Helicopter  Certification 
Branch,  ASW-170.  Aircraft  Certification 
Division.  Southwest  Region,  Federal 
Aviation  Adminisfration.  P.O.  Box  1689. 
Fort  Worth,  Texas  76101,  telephone 
number  (817)  624-4911.  extension  521. 
SUPPtEMEMTAPIV  INFORMATION:  In  a 
recent  report  of  a  flight  over  water,  a 
Bell  Model  206L-1  helicopter  developed 
loss  of  engine  power.  The  pilot 
autorotated  toward  the  water,  actuating 
the  emergency  flotation  equipment  as 
the  helicopter  approached  the  water. 
The  emergency  flotation  pnenmatic 
system  valve  failed  to  actuate  and  allow 
inflation  of  the  float  bags.  On  landing  in 
the  water,  the  helicopter  rotated  to  an 
inverted  position,  floating  partly 
submerged,  allowing  the  nitrogen 
cylinder  to  be  salvaged  and  returned  to 
Bell  Helicopter  Textron.  Inc..  for 
investigation. 

Examination  of  the  valve  assembly 
revealed  that  the  squib  charge  had  fired. 
Further  investigation  revealed  that  the 
shear  head  release  pin  had  been 
incorrectly  installed  and  was  wedged  in 
the  machined  groove  of  the  shear  head. 
The  binding  of  the  piston  pin  in  the 
machined  groove  prevented  release  of 
the  shear  head  and  thus  prevented 
release  of  the  nitrogen  gas  to  mflate  the 
float  bags.  Bell  Helicopter  Textron,  Inc., 
Alert  Service  Bulletin  No.  206L-81-21 
was  issued  to  accomplish  the  inspection 
of  the  shear  pin  for  correct  installation 
in  relation  to  the  shear  head. 

Interested  parties  were  invited  to 
comment  on  this  rulemaking  proceeding 
in  an  NPRM  published  Sept.  30. 1982  (47 
FR  43070).  No  comments  on  the  proposal 
were  received. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
an  inspection  for  all  Bell  Model  206L 
and  206L-1  series  helicopters  equipped 
with  emergency  flotation  equipment  kits 
P/N  206-706-O67-1.  -3.  -5,  -101  and  206- 
706-210-101  and  -103.  Approximately 
270  helicopters  may  have  the  shear  head 
release  piston  pin  installed  incorrectly. 
The  cost  impact  for  the  inspection  is 
approximately  $185.50  for  each 
helicopter  and  $50,085  for  the  fleet. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 


Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

Bell  Helicopter  Textron,  Inc.-  Applies  to  all 
Model  206L  and  2061^-1  helicopters 
certificated  in  all  categories  that  are 
equipped  with  emergency  flotation 
equipment  kits  P/N  206-706-067-1,  -5. 
-101  and  206-706-210-101,  and  -103. 
Compliance  is  required  within  150  hours' 
time  in  service  but  not  later  than  60  days 
after  the  effective  date  of  this  AD  unless 
already  accomplished  in  accordance  with 
Service  Bulletin  206L-fl1-21  or  modified  in 
accordance  with  Technical  Bulletin  206lr-82- 
84. 

To  determine  whether  the  shear  heads  in 
the  float  inflation  valve  assemWy  Keve  been 
damaged  by  incorrect  installation, 
accomplish  the  following: 

a.  Disconnect  the  battery.  NOTE:  DO  NOT 
DISCONNECT  ELECTRICAL  CXJNNBCTOR 
TO  THE  SQUIB  VALVE  ON  THE 
INFIATION  VALVE  AT  THE  CYLINDER 
ASSEMBLY. 

b.  Remove  the  nitrogen  gas  from  inflation 
cylinder,  carefully  bleeding  off  the  ga« 
through  the  Schrwder  inlet  vah"e. 

CALmON 

DO  NOT  A  1TE^4PT  TO  RFA40VE  THE 
SHEAR  HEAD  PISTON  PIN  PRIOR  TO 
REMOVAL  OF  THE  NITROCEN  GAS  FROM 
THE  CYLINDER. 

c.  Carefully  remove  the  shear  head  release 
piston  pin.  Visually  inspect  the  pin,  as 
removed,  to  determine  if  the  position  of  the 
flat  machined  side  of  the  piston  pin  faces  the 
inlet  end  of  the  shear  head  machined  groove 
(Ref.  Figure  1.  Bell  Helicopter  Textron  Service 
Bulletin  206L-81-21.  dated  May  7, 1981). 

d.  If  the  shear  head  release  piston  pin  has 
been  installed  by  rotating  the  pin  90  to  180 
degrees,  placing  the  round  side  of  the  pin 
against  the  inlet  side  of  the  shear  head  inlet 
groove,  the  pin  has  been  incorrectly  installed. 

e.  If  the  shear  head  realcase  piston  pin  is 
found  installed  incorrectly,  remove  the  shear 
head  from  the  valve  body  and  discard.  Install 
a  new  shear  head  and  "O"  rings.  On 
installation,  thread  shear  head  into  the  valve 
body  and  torque  to  20  foot  pounds,  prior  to 
installing  the  shear  head  release  paUonpin. 
(Reinstall  piston  as  described  in  par.ngraph  f 

f.  If  the  shear  head  release  piston  pin  is 
found  correctly  installed,  place  "O"  ring  in 
groove  of  piston  pin  and  install  piston  pin 
p.Trt  way  into  body  with  flat  side  on  end  of 
piston  pin  facing  inlet  port.  Rotate  piston  pin 
90  degrees  and  lightly  push  piston  pin  down 
into  valve  body  until  it  bottoms  out.  ■V\'hile 
pushing  on  pislon  pin,  rotate  piston  pin  90 
degrees  in  the  opposite  direction.  Piston  pin 
should  drop  deeper  into  body.  Flat  side  of 
piston  pin  must  engage  groove  in  shear  head, 
with  flat«ide  facing  inlet  port. 

g.  Refill  cylinder  with  nitrogen.  Check  for 
leaks.  Connect  battery,  and  refer  to 
appropriate  service  instruction. 

NOTE 

X-ray  Inspection  (Alternate  Method). 

Where  X  ray  equipment  is  available, 
inspection  of  the  valve  assembly  may  be 
accomplished  by  use  of  X-ray  pictures. 
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Reference  Figure  2,  Bell  HeHcopter  Textron 
Service  Bulletin  20eL-81-21  dated  May  7, 
1981.  or  FAA  approved  equivalent  for 
examples  of  correct  and  incorrect  piston  pin 
installdtion  in  the  valve  assembly.  This 
eliminates  fte  need  to  bleed  off  the  nitrogen 
and  to  disassetnbJe  the  valve  assembly. 

CAUTION 

DISCONNECT  AND  RE\«DVE  THE  SQUIB 
FROM  TTiE  VALVE  ASSEMBLY  PRIOR  TO 
USE  OF  X-RAY. 

h.  Equivalent  means  of  compliance  with  the 
AD  may  be  approved  by  the  Manager, 
Aircraft  Certification  Division.  Southwest 
Region.  Fort  Worth.  Texas. 

This  amendment  becomes  effective 
March  14,  1983. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
major  under  Executive  Order  12291  or 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
It  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  it  involves  only  270  helicopters  at  a  cost 
of  $185.50  per  helicopter.  A  copy  of  the  final 
regulatory  evaluation  prepared  for  this  action 
has  been  placed  in  the  Regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1486(a)).  it  is  subject 
to  review  by  the  various  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  January  27. 
1983. 
F.  E.  Whitfield, 

Acting  Director.  Southwest  Region. 

ire  D..r  S.1  -3614  Filed  2-S>-83.  B:45  «m| 
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14  CFR  Part  39 

(Docket  No.  82-ASW-54;  Amdt.  39-4556] 

Airworthiness  Directives;  Garlick 
Helicopters,  Hawkins  &  Powers 
Aviation.  Inc.,  Wilco  Aviation  (Bell)  UH- 
1  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 


requires  repetitive  inspections  and 
repair  or  replacement,  as  necessary,  of 
the  tail  boom  skin  and  fin  spar  caps  on 
UH-1  series  helicopters.  The  AD  is 
needed  to  detect  tail  boonj  skin  and  fin 
spar  cracks  which  could  reavit  in  tail 
boom  failure  and  cause  loss  of  the 
helicopter. 

:  ATES:  Effective  March  14,  1983. 
compliance  required  within  the  next  30 
hours'  time  in  ser\'ice  after  t^e  effective 
date  of  this  AD  tmless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
bulletins  for  UH-1  helicopters 
certificated  imder  the  provisions  of  the 
Type  Certificate  HlRM  may  be  obtained 
from  Hawkins  and  Powers  Aviation, 
Inc.,  P.O.  Box  391,  Greybull,  Wyoming 
82426. 

A  copy  of  each  of  the  service  bulletins 
is  contained  in  the  Rules  Docket,  Office 
of  the  Regional  Counsel,  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth  Tf-v;.^  TfiinR 
FOR  FUR"  "  ^  P  '•■•f  ■•■'  '^  M  •  ■'  ■  0*«  C  O'*!  ■' ACT: 
R.  T.  Weaver,  Helicopter  Policy  and 
Procedures  Staff,  Aircraft  Certification 
Division.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  Telephone:  (817) 
624-4911.  extension  504. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  tail  boom  skin 
cracks  occurred  in  a  model  UH-lB 
which  crashed.  A  metallurgical 
examination  revealed  the  cracks  to  be 
due  to  structural  fatigue.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  requires  manual  and 
radiographic  inspections  for  fretting  and 
cracking,  and  repair  or  replacement,  as 
necessary,  of  the  tail  boom  skin  and  the 
fin  spar  cap  on  Bell  Model  UH-1  series 
helicopters. 

The  NPRM  was  published  in  the     ' 
Federal  Register  on  September  13, 1982 
(47  FR  40182).  Interested  persons  have 
been  afforded-an  opportunity  to 
participate  in  the  making  of  the         -^ 
amendment.  One  commenter  objected  to 
including  the  UH-lF  in  the  proposed 
airworthiness  directive  since  it  is  similar 
to  the  Model  204B  which  has  not 
experienced  severe  cracking 
comparable  to  that  of  the  UH-lB  which 
crashed.  Since  Model  UH-lF  helicopters 
can  enter  civilian  service  only  as  surplus 
military  aircraft  through  the  restricted 
category  type  certification  process,  the 
initial  and  repetitive  inspections  are 
needed  to  determine  if  military  related 
combat  damage  exists  and  to  assure 
continued  inspections  are  accomplished. 
Since  the  Model  UH-lF  is  closer  in 
configuration  to  the  civil  model  204B 


than  to  the  UH-lB,  a  paragraph  has 
been  added  to  the  ameiKiment  to  allow 
adjustment  of  the  repetitive  inspection 
intervals  tf  warranted  by  substantiating 
data. 

Approximately  34  aircraft  could  be 
affected  by  the  requirements  of  this  AD 
for  an  estimated  impact  of  $28,560  or 
$840  per  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  AmeDdment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Garlick  Helicopters,  Hawkins  &  Powers 
Aviation.  Inc.,  Wilco  Aviation  (Bell): 
Applies  to  Model  UH-1  series  helicopters 
certificated  in  restricted  category. 
Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  and  to  prevent  possible 
failure  of  the  tail  boom  and  fin.  accomplish 
the  following: 

Within  the  next  ^  hours'  time  in  service 
after  the  effective  date  of  this  AD: 

a.  Conduct  the  following  inspections; 

(1)  Visually  inspect  the  tail  boom  skin  joint 
at  tail  boom  Station  194  for  fretting  or 
cracking  (inspect  10  inches  forward  and  10 
inches  aft  of  Station  194). 

(2)  Visually  inspect  the  vertical  fin  front 
spar  cap  at  its  intersection  with  the  tall  rotor 
gear  box  support  fitting  for  cracks. 

(3)  The  areas  to  be  inspected  are  shown  in 
Figure  1. 

b.  For  aircraft  found  to  have  fretting  or 
cracks  by  the  inspections  of  paragraph  a. 
above  and  for  aircraft  with  more  than  1,000 
hours'  time  in  service,  conduct  a  radiographic 
inspectioiMif  the  tail  boom  Station  194  splice 
joint  in  accordance  with  Advisory  Circulars 
43-3  (Chapter  2)  and  43-13-lA  (paragraph 
298)  to  MIL-STTM53  requirements,  or  FAA 
approved  equivalent. 

c.  After  the  initial  inspections— 

(1)  Visually  inspect  the  tail  boom  skin  and 
fin  spar  cap  area  in  accordance  with 
paragraph  a.  above,  at  intervals  not  to  exceed 
100  hours'  time  in  service  from  the  last 
radiographic  inspection. 

(2)  Radiographically  inspect  the  tail  boom 
skin  in  accordance  with  paragraph  b.  above 
at  intervals  not  to  exceed  500  hours'  time  in 
service  from  the  last  radiographic  inspection. 

d.  Replace  cracked  skin  panels  with 
serviceable  panels. 

e  Replace  cracked  fin  spar  caps  with 
serviceable  parts. 

f.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Manager,  Aircraft  Certification  Divisioa 
Southwest  Region,  Federal  Aviation 
Administration. 

g.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Manager,  Aircraft 
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f>-*:f:Cc!":''m  Divs    i-   FAA  '^nuthwest 
Region,  may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

h.  In  accordance  with  FAR  21.197,  flight  is 
permitted  to  a  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 

This  amendment  becomes  effective 
March  14, 1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979) 
and  I  certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  applies  to 
approximately  34  hehcopters  for  an  estimated 
annual  cost  of  $28,560.  A  final  evaluation  has 
been  prepared  for  this  regulation  and  has 
been  placed  in  the  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 


iden':'..'..!  :.niii'r  'S.f  I'dptuin  "FO«  FURTHEB 
INFORMATION  CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator.  Under  Section  1006(a)  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  14flfe(a)),  it  is  subject 
to  review  by  the  various  courts  of 
appeals  of  the  United  States,  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia. 

Issued  in  Fort  Worth,  Texas,  on  January  20, 
1983. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

BILUNG  CODE  4910-13-M 


UMI 


Federal  Register   '  \'.  !    4R   \^  ■    T"'   '  ""' 


a    Fel- 


'Dnjri-\- 


TQp/ 


U'^ClilH 


f.n<^<-) 


VOL 


6100 


Federal  Register   ,    Vol.  48 


.ursday,  February  10    1983    '  Rules  and  Regulations 


14CFR  Part  71 

(Airspace  Docket  No   83-ASO-'i 

Alteration  of  Transition  Area, 
Americus,  Georgia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 


r's. 


ne: 


summary:  This  amendment  alters  the 
Amencus,  Georgia.  Transition  Area  by 
revoking  the  extension  that  is  no  longer 
necessary  because  the  instrument 
approach  procedure  for  which  the 
extension  was  adopted  has  been 
cancelled.  This  action  will  raise  the  base 
of  controlled  airspace  in  an  area 
northeast  of  Souther  Field  from  700  to 
1,200  feet  above  the  surface. 
DATES:  Effective  Date:  0901  G.m.t..  April 
14. 1983.  Comments  must  be  received  on 
„r  KoC^rp  March  14,  1983. 
ADDRESSES:  Send  comments  on  the  rule 
m  triplicate  to:  Federal  Aviation 
Administration.  ATTN:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530.  Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone 
(404)  763-7646. 
FOR  FURTHER  INFORMATION  CONTACT. 
L)o.-.a.J  Rjss.  A.:_v-;-e  ar.d  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404]  763-7646.  , 

SUPPLEMENTARY  tsFORMA'  ON: 

Request  for  Commer.is  j;.  :::e  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  raising  the 
base  of  controlled  airspace  northeast  of 
Souther  Field  from  700  to  1,200  feet 
above  the  surface  and  was  not  preceded 
by  notice  and  public  procedure, 
comments  are  invited  on  the  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economia 


environmental  and  energy  aspects  of  the 
rule  that  might  suggest  the  need  to 
modify  the  nde. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  Americus,  Georgia, 
Transition  Area  by  revoking  an 
extension  which  is  no  longer  required. 
The  Souther  radio  beacon,  which  was 
located  on  Souther  Field,  is  being 
relocated  to  a  new  site  northeast  of  the 
airport.  The  instrument  approach 
procedure,  which  was  predicated  on  the 
radio  beacon  and  established  the  need 
for  the  extension,  has  been  cancelled, 
thus  negating  the  need  for  the  extension. 
New  instrument  approach  procedures, 
predicated  on  the  relocated  radio 
beacon,  will  not  require  arrival 
extensions.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  a  need  for  a 
regulation  to  alter  the  Americus 
Transition  Area  by  revoking  an 
extension  which  is  no  longer  required. 
Therefore,  I  find  that  notice  of  public 
procedure  under  5  U.S.C.  553(b)  is 
unnecessary.  Effective  on  April  14, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  G.m.t..  April  14, 
1983,  as  follows: 
Americus,  Souther  Field,  GA— Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Souther  Field  (lat.  32"06-42"  N.,  long. 
84nil9"  W.). 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  DeparUnent  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  1169) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore, 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 


that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Ga..  on  January  28, 
1983. 

George  R.  LaCaille, 
Acting  Director.  Southern  Region. 

|FR  Doc.  S3-3ei6  Filed  2-9-83:  S:45  am) 
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1 1  .'so-ice  Do 


.Wpt  No   8  2'.'AaL-231 


Designat'o.n  of  VOR  Feaera:  A,-rt.'ay 

AGfcNC'   Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.  ^^^ 

SUMMARY:  This  amendment  designates 
new  VOR  Federal  Airway  V-503 
between  Rochester,  MN,  and  Cedar 
Rapids,  lA,  The  direct  routing  between 
these  points  reduces  controller 
workload  by  providing  an  airway  in  an 
area  where  aircraft  are  normally 
vectored.  Also,  V-503  provides 
economic  benefits  to  users  in  the  form  of 
fuel  savings. 


E"rrCT-V!:  DATE- 


J    iOu> 


f:^_)B  tjPTnF.=^  iNrOB»^A^!ON  COS'  -^CT: 

Lewis  W.  Stili.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 

SUPP'.-  E  wt-STis  Q  ■'  !^^0KM  A^'  '■'';■<: 

History 

On  December  30, 1982  (47  FR  58280). 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  new  VOR 
Federal  Airway  V-503  between 
Rochester,  MN,  and  Cedar  Rapids,  lA, 
via  a  direct  route.  An  increasing  number 
of  pilots  are  requesting  direct  routing 
between  these  points.  The  FAA  has 
determined  that  users  of  the  air  traffic 
control  system  would  be  better  served 
by  designating  an  airway  in  an  area 
where  frequent  request  by  pilots  for 
direct  routing  between  these  points  have 
been  noted.  This  action  aids  flight 
planning,  increases  safety,  and  reduces 
controller  workload.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
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Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3 A  dated 
January  3, 1983. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
new  VOR  Federal  Airway  V-503 
between  Rochester,  MN,  and  Cedar 
Rapids.  lA.  The  direct  routing  between 
these  points  reduces  controller 
workload  by  providing  an  airway  in  an 
area  where  aircraft  are  normally 
vectored. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.M.T..  April  14. 1983,  as  follows: 

V-503  (New) 

V-503    From  Rochester.  MN.  to  Cedar 
Rapidfi.  lA. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C..  on  February  3, 
1963.  ^ 

|ohn  W.  Baier, 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doo.  83-9618  Filed  Z-e-63t  8:4i  am| 
BiUJNO  COOE  Mia-13-M 


■i    i  Fh   Part   '1 
iA"sp,»ce  Docket  \c,  82-  ftOtA-S) 

■"■■esignation  of  Feaerai  Asrways.  Afea 
tow  Routes.  ControtSed  Airspace,  a'^a 
f  eoorttng  Points,  Cleveland,  Ohio 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  nile. 


SUMMARY:  This  amendment  alters  the 
aescriptions  of  several  airways  in  the 
vicinity  of  Cleveland.  OH,  by  deleting 
alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System. 
f  f  FECTiVE  date:  April  14, 1983. 
For  fuoTMER  INFORMATION  CONTACT: 
Lev\  -  A    "i:  .  .  .Airspace  K'_g  ,     ■  uns 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

it.t.iurj 

On  December  6, 1982  (47  FR  54831), 
the  FAA  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  S  71.123  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  descriptions 
of  several  VOR  Federal  Airways  in  the 
vicinity  of  Cleveland,  OH,  by  deleting 
the  alternate  route  segments.  Those 
alternate  routes  required  for  air  traffic 
control  have  been  assigned  new 
numbers.  This  action  supports  our 
agreement  with  ICAO  to  eliminate  all 
alternate  route  designations  from  our 
National  Airspace  System.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

This  amendment  is  Part  71  of  the 
Federal  Aviation  Regulation  alters  the 
descriptions  of  several  airways  in  the 
vicinity  of  Cleveland,  OH,  by  deleting 
alternate  airway  segments  and 
renumbering  other  airway  segments. 
This  action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  airway 
designations  from  the  National  Airspace 
System. 

List  of  Subjects  in  14  i  i  W  Fart  71 

VOR  Federal  airways.  Aviation  safety 

\(ir;itts'r)  I*!  th»-   XiTiendsiK'n! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 


CFR  Part  71)  is  amended,  effective  0901 
G.m.t..  April  14, 1983,  as  follows: 

1.  V-26 /Amended; 

By  deleting  the  words  "Lansing.  MI;  Salem. 
MI:  including  a  north  alternate  via  INT 
Lansing  103°  and  Salem  308°  radials:"  and 
substituting  the  words  "Lansing.  Ml:  Salem. 
ML" 

2.  V-103  [Amended] 

By  deleting  the  word  "Salem."  and 
substituting  the  words  "Salem:  INT  Salem 
306*  and  Lansing.  MI,  103*  radials:  to 
Lansing." 

3.  V-6  [Amended] 

By  deleting  the  words  "Waterville;  DRYER, 
OH.  including  a  S  alternate  via  INT 
Waterville  106°  and  DRYER  252*  radials: 
Youngstown.  OH.  including  a  north  alternate 
via  INT  DRYER  061*  and  Youngstown  285* 
radials:"  and  substitute  for  them  the  words 
"Waterville;  DRYER.  OM  Youngstown,  OH" 

4.  V-52e[New] 

By  adding:  V-S26  From  Northbrook.  IL  INT 
Northbrook  005*  and  South  Bend.  IN,  310' 
radials:  to  South  Bend.  From  Waterville.  OH; 
INT  Waterville  106°  and  DRYER.  OH.  252* 
radials:  DRYER;  INT  DRYER,  061*  and 
Youngstown.  OH.  286°  radials;  Youngstown 
to  Clarion,  PA. 

5.  V-22a  [Revised] 

V-228  is  revised  to  read  as  follows: 
"From  Northbrook.  IL:  INT  Northbrook.  IL. 

Ill'  and  South  Bend,  IN,  290'  radials;  to 

South  Bend.  IN. 

6.  V-7  [Amended] 

By  deleting  the  word«  ".  including  an  east 
alternate  via  INT  Chicago  Heights  013"  and 
Milwaukee.  WI,  137°  radials:  to  the  INT 
Milwaukee.  137*  and  Chicago-O'Hare  019* 
radials" 

7.  V-192  [Amended] 

By  deleting  the  words  "to  Indianapolis." 
and  substituting  the  words  ":  Indianapolis: 
Muncie,  IN;  to  Dayton,  OH." 

8.  V~50  [Amended] 

By  deleting  the  words  "Dayton.  OH. 
including  a  N  alternate  from  Indianapolis  to 
Dayton  via  Muncie.  IN."  and  substitute  the 
words  "to  Dayton.  OH." 

9.  V-47  [Amended] 

By  deleting  tlje  words  "Findlay.  OH. 
including  a  W  alternate  via  INT  Rosewood 
309*  and  Findlay,  OH,  218*  radials:    and 
substitute  the  words  "Findlay.  OH;" 

10.  V-43  [Amended] 

By  deleting  the  words  "Youngstown,  OH: 
including  a  west  alternate  from  Tiverton  via 
INT  Tiverton  040*  and  Akron.  OH.  233* 
radials:  Akron  to  Youngstown:  including  an  E 
alternate  from  Briggs  via  INT  Briggs  067*  and 
Youngstown  177*  radials  to  Youngstown;" 
and  substitute  the  words  "Youngstown.  OH;" 

11.  V-523  [New] 

By  adding:  V-523  From  Appleton.  OH; 
Tiverton.  OH:  INT  Tiverton  040*  and  Akroa 
OH.  233*  radials;  Akron;  Youngstown.  OH:  to 
Erie.  PA. 
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12.  V^HJ  /Amended/ 

By  deleting  the  words   Tiverton,  OH; 
DRYEK.  OH,  including  dn  E  d.!e.-T.ate  via  INT 
Tiverton  02a°  and  DRYER  138°  radials;"  and 
substitute  the  words  Tivertoa  OH;  DRYER, 
OH;' 

13.  V-S25[New] 

By  adding:  V-525  From  Appleton,  OH; 
Tiverton.  OH:  INT  Tiverton  023*  and  DRYER. 
OH.  138°  radials:  to  DRYER. 

14  V-U  l.\menSedJ 

By  deleting  the  words  ".  Erie,  PA,  including 
a  N  altema*p  from  DRYER  to  Erie  via  INT 
DRYER  '4U    .nd  Jefferson  279°  radials; 
[>jnM.'K   N  !     and  substitute  the  words  "; 
Ene.  PA;  Dunkirk.  NY:" 

15  V-o22/.\'ewJ 

By  adding:  V-522  From  DRYER.  OH;  LNT 
DRYER  049'  and  Erie.  PA.  258°  radials;  Erie; 
to  D'dr.k;.-k.  NY, 

Sees  3071  a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  C3FR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  'echnical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
ke*»p  them  operationally  current.  If. 
the'efore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.,  on  February  3. 
1983 

|ohn  VV   Bdif 

Acting  Manager.  Airspace  and  Air  Traffic 
Rules  Division. 

(FR  Doc.  83-3Bir  Filed  2-9-83:  8:45  4m| 
BtUJNO  COOC  4t10-13-«l 


14CFR  Part  9i 

[Docket  No   22235,  Ar-T   So   9'.-182] 

Reduction  m  Required  Advance  Not:C€' 
to  Air  Traflic  Control  for 
Nontransponder  Operations 

agency:  Federal  Aviation 
.Administration  (FAA).  DOT. 
action:  Final  njie. 

summary:  This  amendment  to  the 
Federal  Aviation  Regulations  reduces 
from  four  hours  to  one  hour  the  required 
advance  notice  that  a  pilot  must  give  to 
the  appropriate  Air  Traffic  Control 
(ATC)  facility  in  order  to  fly  a 
nontransponder-equipped  aircraft  in 
Termjna!  Control  Areas  (TCA's)  and 


generally  in  controlled  airspace  above 
12,500  feet  MSL  The  amendment 
reduces  the  advance  notice  biuxlen  or 
pilots  operating  aircraft  without 
transponders  and  permits  more  efficient 
functioning  of  the  ATC  system. 


EFFECTIVE  DATE: 


Ar,^l     11         IQBT 


FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti.  Air  Traffic  Rules  Branch, 
AAT-200,  Federal  Aviation 
Administration,  800  Independence  Ave. 
SW.,  Washington,  DC  20591;  telephone 
(202)  42&-3128. 
SUPPLEMENTARY  INFQOMATlON:  This 

.i.;.c;.^;;ient  is  bast .  .jiice  of 

Proposed  Rulemaking  No.  81-13 
published  in  the  Federal  Register  on 
October  22, 1981  (46  FR  51866).  All 
interested  persons  were  given  an 
opportunity  to  participate  in  making  the 
amendment  and  due  consideration  was 
given  to  all  matters  presented.  This 
amendment  and  the  reasons  for  its 
adoption  are  the  same  as  those  stated  in 
Notice  No.  81-13. 

Background 

Section  91-24,  as  adopted  by 
Amendment  91-116  (36  FR  14876;  June  4, 
1973),  requires  the  use  of  airborne  radar 
beacon  transponders  in  certain 
controlled  airspace  to  enhance  the  radar 
image  of  the  aircraft  which  is  presented 
to  the  air  traffic  controller,  provide  radar 
target  information,  and  enable  the  ATC 
system  to  handle  an  increased  volume 
of  air  traffic  safely.  The  rule  also 
specifies  the  technical  requirements  the 
transponders  must  meet  and  authorizes 
ATC  to  permit  certain  deviations  from 
the  rule.  In  accordance  with  paragraph 
(3)(c)  of  §  91.24,  requests  to  operate  an 
aircraft  in  a  TCA  or  in  controlled 
airspace  above  12,500  feet  MSL  without 
a  transponder  must  be  submitted  to  the 
ATC  facility  having  jurisdiction  over  the 
airspace  concerned  at  least  four  hours 
before  the  proposed  operation. 

Notice  No.  81-13  proposed  to  reduce 
the  required  advance  notice  to  ATC  of  a 
nontransponder  operation  from  four 
hours  to  one  hour.  This  proposal  was 
based  on  a  concensus  within  the  FAA 
that  ATC  capabilities  had  improved 
because  of  improvements  in  ATC 
equipment,  better  communications,  and 
improved  ATC  procedures,  and  that  this 
would  permit  an  increase  in  ATC 
service  to  the  users  of  the  system  while 
reducing  the  advance  notice  burden  on 
pilots.  It  was  felt  that  with  a  shorter 
notice  period.  ATC  could  better  discern 
the  short  term,  near  term  weather  and 
better  assess  the  air  traffic  situation 
expected  at  the  time  of  the  proposed 
nontransponder  operation.  Weather, 
staffing,  and  related  factors  are  more 
predictable  one  hour  in  advance  of  a 


r.ight  than  they  are  under  the  current 
four  hours  advance  notice  requirement. 
This  increased  predictability  increases 
the  efficiency  and  quality  of  the  ATC 
service.  At  the  same  time, 
nontransponder  operations,  such  as 
local,  VFR  training,  and  transient  flights, 
could  be  conducted  with  a  rfiinimum  of 
notice  burden  to  the  user  of  the  ATC 
system.  It  would  also  benefit  pilots  in 
that  proposed  arrival  and  departure 
times  could  be  estimated  more 
accurately.  To  accomplish  this  change, 
Notice  No.  81-13  proposed  to  amend 
§  91.24(c)(3)  by  substituting  "one  hour" 
advance  notice  for  the  present  "four 
hours"  notice  requirement. 


Discussion  of  Comments 

Public  comments  were  received  from 
the  National  Transportation  Safety 
Board  (NTSB),  Air  Transport 
Association  of  America  (ATA).  National 
Business  Aircraft  Association  (NBAA), 
Air  Line  Pilots  Association  (ALPA), 
Aircraft  Owners  and  Pilots  Association 
(AOPA),  Appalachian  Helicopter  Pilots 
Association  (AHPA).  the  State  of 
Oregon  Aeronautics  Division,  and  three 
private  citizens.  All  supported  the 
amendment. 

In  addition,  AOPA  and  one  of  the 
individual  commenters  proposed  an 
immediate  ATC  deviation  authority.  The 
FAA  does  not  agree.  Immediate 
deviation  authority  would  create  the 
potential  for  serious  radio  frequency 
congestion  in  higher  density  traffic  areas 
where  transponders  are  now  required 
for  purposes  of  effective,  continuous 
identification  and  separation  of  traffic. 
In  these  environments,  the  no-notice 
appearance  of  aircraft  without 
transponders  could  result  in  the 
consumption  and  competition  for 
valuable  lime  on  control  frequencies.  In 
each  case,  time  would  be  spent  on  initial 
unanticipated  callups  to  provide  aircraft 
identification,  position,  altitude, 
direction,  heading,  and  other 
information  considered  pertinent  to 
ATC.  If,  on  the  other  hand,  some 
advance  nclice  were  given,  ATC  facility 
management  would  have  enough  time  to 
determine  likely  traffic  loads  and  ATC's 
capability  to  absorb  nontransponder 
traffic.  Another  disadvantage  to 
immediate  ATC  deviation  authority  is 
that  it  is  likely  to  act  as  a  disincentive 
for  many  pilots/operators  to  purchase 
and  maintain  a  transponder.  This 
inducement  would  be  contrary  to  the 
public  interest  since  an  operable 
transponder  is  necessary  for  the 
efficient  movement  of  air  traffic  in 
airspace  areas  where  it  is  required.  The 
NTSB  shares  this  concern,  stating  it 
opposed  any  reduction  below  the  one 
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hour  notice  Going  a  step  further,  ATA 
urged  the  FFA  to  require  all  aircraft  in 
the  ATC  system  to  have  transponders. 
The  ATA  suggestion  is  beyond  the 
scope  of  the  notice  in  this  rulemaking 
action. 

In  another  comment,  AHPA 
recommended  that  §  91.24(b)  be  changed 
so  that  helicopter  operations  in  a  TCA 
below  700  feet  would  be  exempt  from 
the  transponder  requirement  without 
limitation.  At  present  helicopters  may 
be  flown  in  a  TCA  below  1,000  feet  as 
long  as  the  operator  consummates  a 
letter  of  agreement  with  the  controlling 
ATC  facility.  The  AHPA  comment, 
submitted  in  substance  during  a 
previous  regulatory  review  on 
helicopters,  is  beyond  the  scope  of  this 
notice. 

Impact  Assessment 

This  regulatory  action  is  relieving  in 
nature.  No  formal  cost-benefit  analysis 
was  completed  with  respect  to  the 
change.  However,  through  a  preliminary 
assessment  of  costs  and  economic 
impact,  the  FAA  has  determined  that 
there  are  no  costs  associated  with  this 
change,  and  that  reducing  the  advance 
notice  that  operators  of  aircraft  without 
transponders  are  required  to  give  to 
ATC  in  order  to  operate  in  certain 
controlled  airspace  will  result  in  a 
minimal/positive  economic  impact. 

List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft, 
Pilots. 

Adoption  of  the  Amendment 


iENERAl.  OPfcRATING 
' RULES 


Accordingly,  §  91.24(c)(3)  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
CFR  91.24(c)(3))  is  amended  to  read  as 
follows.  The  introductory  text  of 
paragraph  (c)  is  reprinted  without 
change  for  the  convenience  of  the 
reader- 


§91.24     A^: 
reporti^a  eq 


t'a  -sponder  and  altitude 


(c)  A  TC  authorized  deviations.  ATC 
may  authorize  deviations  from 
paragraph  (b)  of  this  section — 

***** 

(3)  On  a  continuing  basis,  or  for 
individual  flights,  for  operations  of 
aircraft  without  a  transponder,  in  which 
case  the  request  for  a  deviation  must  be 
submitted  to  the  ATC  faciUty  having 
jurisdiction  over  the  airspace  concerned 
at  least  one  hour  before  the  proposed 
operation. 

(Sees.  307(a).  313(a)  and  601,  Federal  Aviation 
Act  of  1958,  88  amended  (49  U.S.C.  1348(a). 


1354(a)  and  1421);  sec.  Bfc).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note. — This  amendment  reduces  the 
burden  on  pilots  operating  aircraft  without 
transponders  by  permitting  pilots  to  fly  into 
certain  controlled  airspace  on  less  than  four 
hour  notice,  and  permits  more  efficient 
functioning  of  the  ATC  system.  The  expected 
economic  impact  is  minimal,  involves  no 
costs,  and  will  have  only  positive  impacts. 
Therefore,  this  action  does  not  warrant 
preparation  of  a  regulatory  evaluation,  and 
the  FAA  has  determined  that  it  is  not  a  major 
rule  under  Executive  Order  12291  or  a 
significant  regulation  under  the  Department 
of  Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 1979). 
In  addition,  for  the  reasons  discussed  above  I 
certify  that,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  this  regulatory 
action  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Issued  in  Washington,  D.C.  on  January  17, 
1983. 

|.  Lynn  Helms, 
Administrator 

{FR  Doc.  B3-3261  Filed  2-a-83:  8:45  am| 
BILLINQ  CODE  4910-13-M 

•■■ecli^ra!  Highway  Aarr^inist'ai.ton 

:,:}  CFR  CJ-:  I 

Nat.onat  Motor  Ca'-^-e''  A6v^<~o'-y 

Ccr^irriittee 

Note. — This  document  originally  appeared 
in  the  Federal  Register  of  Tuesday,  February 
8, 1983.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday/ 
Thursday  schedule  assigned  to  the  Federal 
" -"-v,  Ry  Administration. 

AGENCY:  Federal  Highway 
Administration  (FFTWA),  DOT. 
action:  Notice  of  public  meetings, 

summary:  The  FHWA  announces  that 
the  National  Motor  Caixier  Advisory 
Committee  will  hpld  a  series  of  public 
meetings  in  San  Francisco,  California; 
Chicago,  Illinois;  and  Washington,  D.C, 
to  solicit  comments  concerning  the 
statement  of  FHWA  interpretation  and 
policy  addressing  the  truck  size  and 
weight  provisions  contained  in  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA)  and  the  DOT 
Appropriations  Act  of  1982.  The  FHWA 
statement  was  issued  in  February  1, 
1983.  and  published  in  the  Federal 
Register  on  February  3, 1983  (48  FR 
5210). 

DATES:  The  meetings  will  be  held 
beginning  at  9:00  a.m.  on  February  24, 
1983  in  Washington,  DC,  on  March  2. 
1983  in  Chicago,  111.;  on  March  10, 1983 
in  San  Francisco,  Calif. 
ADDRESSES:  The  meetings  will  be  held 
at  the  following  places: 

February  24. 1983  in  Washington,  D.C, 
at  the  Department  of  Transportation's 


Headquarters  Building.  400  Seventh 
Street,  SW.,  Room  2230. 

March  2, 1983  in  Chicago,  Illinois,  at 
the  Federal  Building,  230  S.  Dearborn 
Street.  Room  349. 

March  10, 1983  in  San  Francisco, 
California,  at  the  Federal  Building,  450 

FOR  FURTMfeR  INFORMATION  CONTACT 

Mr.  James  j.  Stapleton,  Acting  Executive 
Director,  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration.  HCC-20,  Room  4224,  400 
Seventh  Street,  SW.,  Washington.  D.C. 
20590.  (202)  42&-0834.  Office  hours  are 
from  7;45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

AgL _:.-  a^_.-__  _     ..L  meetings  will 

be  limited  to  the  receipt  of  comments 
concerning  the  statement  of  FHWA 
interpretation  and  policy  addressing  the 
truck  size  and  weight  provisions 
contained  in  the  STAA  and  the  DOT 
Appropriations  Act  of  1982.  The  FHWA 
statement  addressed  the  explicit  truck 
weight.  length  and  width  statutory 
provisions  and  the  following  primary 
issues  relating  to  those  provisions: 

(a)  Effective  dates; 

(b)  Identification  of  the  "qualifying 
highways"  referred  to  in  Sections  411  of 
the  STAA  and  321  of  the  DOT 
Appropriations  Act;  and 

(c)  Defmition  of  "reasonable  access" 
referred  to  in  Sections  133  and  412  of  the 
STAA. 

2.  Submission  of  comments  and 
request  to  testify.  Interested  persons  are 
invited  to  comment  on  the  subject- 
matter  of  the  meetings.  Written 
comments  may  be  submitted  at  the  time 
and  place  of  the  meetings.  (These 
comments  are  in  addition  to  any 
comments  that  anyone  may  wish  to 
submit  in  response  to  the  request  for 
comments  in  connection  with  the  FHWA 
policy  statement  published  in  the 
Federal  Register  on  February  3. 1983. 

Anyone  desiring  an  opporttmity  to 
make  an  oral  presentation  at  one  of  the 
meetings  should  make  a  written  request 
to  do  so  at  least  ten  days  prior  to  the 
date  of  the  meeting  in  question.  The 
person  making  the  request  should 
describe  his  or  her  interest  and,  if 
appropriate,  state  whether  he  or  she  is  a 
representative  of  a  group  or  class  of 
persons  that  has  such  an  interest.  A 
telephone  number  should  be  given 
where  he  or  she  may  be  contacted  up 
until  the  day  before  the  meeting. 
Requests  to  testify  should  be  addressed 
to:  Mr.  James  J.  Stapleton,  Acting 
Executive  Director,  National  Motor 
Carrier  Advisory  Committee,  Federal 
Highway  Administration,  HCC-20, 
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Room  4224.  400  Seventh  Street.  SW 
Washington.  DC.  20590. 

3.  Conduct  of  Meetings  The  AdMSor\ 
Committee  reserves  the  nght  !o  Limit  the 
number  of  speakers  from  dnv  one  group 
or  orgar.izdtion  to  be  r,edrd  d'  :he 
meetings,  to  schedule  their  respective 
oresenfations,  and  fo  establish  the 
procedures  gov  eming  the  conduct  of  the 
meetings  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  or  organizations 
requesting  to  be  heard. 

A  member  of  the  Advisory  Committee 
will  be  designated  to  preside  at  the 
meetings,  which  will  not  be  judicial  or 
evidentiary-type  hearings.  Questions 
m.ay  be  asked  only  by  members  of  the 
Advisory  Committee  or  the  Acting 
Executive  Director,  and  there  will  be  no 
cross  examination  of  persons  presenting 
statements. 

Any  person  attending  and  who  wishes 
to  ask  a  question  may  submit  the 
question  in  writing  to  the  presiding 
officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  meetings 
will  be  announced  by  the  presiding 
officer. 

Issued  on:  February  4, 1983. 
R.  A.  Barnhdr^ 

f-ederaJ  Hignway  Administrator.  Federal 
Highway  Administration. 

=  :        --      4  H-i  2-7-83,  ft45  ami 
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Coast  Guard 

33  CFR  Part  100 

CGD11  11-01-83 

Estabiishrr.ent  oi  Special  Local 
Regulations  fc  the  V<='  R^.  ':  ='----'*c 
Valiarta  Race 

AGENCY  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
■>  ng  adopted  for  the  Del  Rey  to  Puerto 
\  aiiarta  Race  Regatta  in  Santa  Monica 
En   This  event  will  be  held  on  February 
!M  1983.  outside  the  Marina  Del  Rey 
Breakwater.  The  regulations  are  needed 
to  provide  for  the  safety  of  life  on 
navigable  wattrs  during  the  event. 
EFFECTIVE  DATE.  These  regulations 
t     -;#.■-  'ive  on  February  19. 1983. 
,:■  ■  V:-~  -  .le  on  February  19  1983. 

FO«  FURTHER  INFORMATION  CONTACT: 

LT  N  M  n'RN'F.R.  Commar-.^t.-i^pa), 


Flfventh  Co<i>;  (..u.ini  L)i-.:ri<,t,  4(W 
Oceangate,  Long  Beach.  Califorrua 
-«)822,  (213)  590-2213. 

SUPPt^MEKT*R>  IHfORMATtOH     \  notice 

ui  proposed  ruic  (naMng  haS  i.u!  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  to  publish 
proposed  rtJes  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information.  The  principal 
individuals  involved  in  drafting  this  rule 
are  LT.  Noris  M.  Turner.  Chief,  Boating 
and  Public  Affairs  Branch.  Eleventh 
Coast  Guard  District,  and  LT.  Catherine 
M.  Kelly,  Project  Attorney,  Legal  Office. 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulations:  The  Del 
Rey  Yacht  Club's  "DEL  REY  TO 
PUERTO  VALLARTA  REGATTA"  will 
be  conducted  beginning  February  19, 
1983,  in  Santa  Monica  Bay  outside  the 
Marina  Del  Rey  Breakwater.  This  event 
will  have  25-35  sailboats  33-  to  79-feet 
in  length  that  could  pose  hazards  to 
navigation.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
clearance  from  a  patrolling  law 
enforcement  vessel  or  an  event 
committee  boat. 

Evaluation:  These  regultions  have 
been  reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
regulated  area  will  be  open  for  the 
passage  of  commercial  vessels  and  can 
be  opened  periodically  to  recreational 
vessels. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  1  GO— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS 

Final  Regulations:  In  consideration  of 
the  foregoing.  Part  100  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
adding  the  following  section: 

§100.35-11-1101     D«l  Rey  Yacht  Club/Del 
Rey  to  Puerto  Valiarta  Race. 

(a)  Regulated  Area:  The  following 
regulated  area  will  be  closed 
intermittently  to  all  vessel  traffic  from 
12:30  PM  to  2:00  PM  on  February  19, 
1983:  for  start  of  subject  race,  bounded 
by  the  following  coordinates: 


(b)  Special  Local  Re^uiaLivna 

(1)  No  vessels,  other  than  participants, 
U,S.  Coast  Guard  operateii  and 
employed  small  craft,  public  vessels, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vessels  shall 
enter  the  regulated  area  during  the 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  patrolling  law 
enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  Coast  Guard  or 
Coast  Guard  AuxiUary  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Coast  Guard  Regatta  PatroL 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  or 
further  enforced  at  the  end  of  the  period 
set  forth. 

(46  U.S.C.  454.  49  U.S.C.  1655(b)(1);  33  CFR 
100.35;  49  CFR  1.46(b)) 

Dated:  February  1, 1983. 

A.  P.  Maiming, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc  83-3809  Filed  2-9-«:  8:45  am| 
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33  CFR  P.ri"  1S5 

COT''  H  jrnptor  ^oads.  VA. 

Reg  I. 

tat 

■  or. 

c.)-?3    Sji'e'v  Zc'ie  Reguidt 

ions 

f  ,;,/3betr  ^''  *'}'    NO'VJlk,  Vi 

gin;3 

*    E  '*cy:  Coast  Guard,  DOT. 

action:  Emergency  rule. 

3356  23  ■  N.. 
33'5623  ■  N., 
33"56'55"  N.. 
33"S6'55'  N.. 


118*28'20"  W.. 
118*28'56"  W, 
118'28'55"  W, 
118'28'20"  W. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  around  the 
US&John  F.  Kennedy  in  the  Elizabeth 
River,  Norfolk,  Virginia.  The  zone  is 
needed  to  protect  watercraft  from 
possible  damage  during  the  movement 
of  the  USS/oA/j  F.  Kennedy.  Entry  into 
this  zone  is  prohibited  unless  authorized 
by  the  Captain  of  the  Port. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  8:00  a.m..  Eastern 
Standard  Time,  February  7. 1983.  It 
terminates  at  10:00  a.m..  Eastern 
Standard  Time,  February  7, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Lieutenant  Commander  W.  K.  Six,  Chief, 
Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office,  Hampton 
Roads,  Norfolk,  Virginia  23510,  (804) 
441-1 ''OR 

supplementarv  (►.formation  .'\  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
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being  made  effective  in  ipss  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  imn»ediate  action  is 
needed  to  prevent  possible  damage  to 
the  vessels  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Commander  W.  K.  Six, 
project  officer  for  the  Captain  of  the 
Port,  and  Commander  D.  J.  Kantor, 
project  attorney.  Fifth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  hazard  requiring  this  regulation 
will  begin  at  8:00  a.m.,  Eastern  Standard 
Time,  February  7, 1983.  The  restricted 
nature  of  the  Elizabeth  River  and  the 
reduced  amount  of  maneuverability  of 
the  USSJohn  F.  Kennedy  pose  a  threat 
to  other  watercraft  in  the  area. 
Excluding  vessels  moored  prior  to 
transit  and  which  remain  so  moored, 
waterborne  traffic  will  be  prohibited 
from  entering  or  remaining  in  the  safety 
zone  when  in  effect. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

►■ART  '.■q'-^—  AMLKDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  165.T514  to  read  as  follows; 

§  1 65.T5 1 4    Safety  Zone:  Elizabeth  River, 
Norfolk,  Virginia. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  circle  with  a  radius  of  500 
yards  with  the  USS/o/?/?  F.  Kennedy  as 
its  center  while  transiting  the  Elizabeth 
River  from  the  Norfolk  Naval  Shipyard, 
Portsmouth,  Virginia  to  anchorage  area 
Whiskey,  Hampton  Roads,  Virginia. 

(b)  Regulations: 

(1)  In  accordance  with  the  General 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3] 

Dated;  January  21, 1983. 
I.  D.  Webb, 

Captain.  Coast  Guard.  Captain  of  the  Port, 
Hampton  Roads.  Coast  Guard. 

■■p  nr,-  n-\  Wf  Filed  2-»-e3:  8:46  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  v;: 

Approval  and  Prorr.uigafior  cf 

I"- pigmentation  Plans,  Stale  o)  hevada 

AGENCf.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  The  State  of  Nevada  has 
submitted  a  revision  to  their  State 
Implementation  Plan  (SIP)  for  Lead.  This 
revision  provides  a  plan  for 
maintenance  of  the  Lead  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  has  reviewed  the 
submitted  revision  with  respect  to 
Section  110  of  the  Clean  Air  Act  and 
determined  that  it  should  be  approved. 
EFFECTIVE  DATE  This  action  is  effective 
April  11,  : 

fOR   t-JRTMER  iNFCRMATiOh  CONTACT: 
Ljaviu  p.  iiuweKcimp,  .AtLiug  Llilt-i.tor, 
Air  Management  Division.  Region  9 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco.  CA 
94105.  Attn:  Douglas  Grano  (415)  974- 

ADDKLSS:  A  copy  of  the  revision  to  the 

Nevada  State  Implementation  Plan  (SIP) 

for  Lead  is  located  at  the  Region  9  Office 

and  the  following  locations: 

The  Office  of  the  Federal  Register.  1100 
"L"  Street,  NW.,  Room  8401, 
Washington,  D.C.  20408 

Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection,  Capitol 
Complex,  Carson  City,  NV  89770. 

SUPP L.*::  M  E  N  ■■  s  fi '.'  !  N  f  C:  s  V  a  ■■■'■  •  o  h: 

Background 

On  October  5, 1978.  EPA  promulgated 
the  primary  and  secondary  NAAQS  for 
Lead.  The  Standards  were  set  at  a  level 
of  1.5  micrograms  of  lead  per  cubic 
meter  of  air.  averaged  over  a  calendar 
quarter.  Section  110  of  the  Clean  Air  Act 
requires  states  to  submit  implementation 
plans  to  EPA  detailing  how  the  NAAQS 
will  be  achieved  and  maintained  in  their 
areas. 

EPA  published  requirements  for  Lead 
SIPs  in  40  CFR  Part  51  (43  FR  46264). 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  a 
control  strategy,  air  quality  modeling, 
and  a  demonstration  that  the  Lead 
NAAQS  will  be  attained  within  the  time 
frame  specified  by  the  Clean  Air  Act. 

The  Nevada  Division  of 
Environmental  I^otection  (NDEP)  began 
monitoring  ambient  particulate  lead 
concentrations  in  1975.  Only  three  air 


quality  basins  out  of  Nevada's  256  ever 
violated  the  ambient  air  quality 
standard  and  only  one  air  basin  has  a 
significant  stationary  source.  There  have 
been  no  violations  since  the  last  quarter 
of  1975. 

On  June  24, 1980,  the  State  of  Nevada 
submitted  a  revision  to  their  Lead  SIP 
for  Clark  County.  This  revision  provided 
a  county-wide  plan  for  attainment/ 
maintenance  of  the  Lead  NAAQS.  On 
February  12, 1981  (46  FR  12020)  EPA 
proposed  to  approve  Qark  County's 
revision  to  the  Nevada  SIP  and  on  June 
30, 1982  (47  FR  28374),  the  Clark  County 
portion  of  the  Nevada  Lead  SIP  was 
approved.  On  November  5, 1981,  the 
Governor  of  Nevada  submitted  a 
revision  to  the  SIP  for  lead  covering  all 
areas  except  Clark  and  Washoe 
Counties. 

Discussion 

The  November  5. 1981  revision  to  the 
Nevada  SIP  was  compared  with  the 
applicable  requirements  of  40  CFR  Part 
51,  including  emission  inventory,  control 
strategy,  modeling,  and  new  source 
review. 

Since  automobile  generated  lead 
emissions  are  the  only  notable  lead 
emission  sources  in  all  but  one  air  basin 
(Steptoe  Valley),  the  evaluation 
contained  in  the  SIP  centers  on  these 
sources. 

The  SIP's  control  strategy  for 
maintenance  of  the  Lead  NAAQS  is  the 
reduction  of  the  amount  of  lead  in 
gasoline  as  mandated  by  EPA  (38  FR 
33734).  The  control  strategy  for  the  one 
significant  stationary  source,  the  McGill 
Copper  Smelter,  is  the  production 
limitation  placed  on  the  smelter  by  the 
existing  permit  conditions  which  are 
part  of  the  SIP. 

The  SIP  contains  a  dispersion 
modeling  analysis  around  the  McGill 
Copper  Smelter  and  a  rollback  modeling 
analysis  for  the  Steptoe  Valley,  which 
demonstrate  attainment. 

In  addition,  Nevada  has  a  permitting 
program  previously  approved  by  EPA 
for  new  stationary  sources  of  lead  that 
emit  5  tons/year  or  more.  The  above  SIP 
elements  satisfy  the  requirements  of  40 
CFR  Part  51  for  the  lead. 

EP.\  Actions 

As  a  result  of  the  above  evaluation, 
EPA  is  taking  final  action  under  Section 
110  of  the  Clean  Air  Act  to  approve  the 
revision  to  the  Nevada  Lead  SIP. 

EPA's  approval  is  being  done  without 
prior  proposal  because  the  Lead  SIP  is 
non-controversial.  The  public  should  be 
advised  that  this  approval  action  will  be 
effective  60  days  from  the  date  of  this 
notice.  However,  if  notice  i*  received  by 
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EPA  within  30  days  that  someone 
•A  :shes  to  submit  adverse  or  critical 
comments,  the  approval  action  will  be 
withdrawn  and  a  subsequent  notice  will 
indefinitely  postpone  the  effective  date, 
modify  the  final  action  to  a  proposal 
action,  and  establish  a  comment  period. 

ReguldtorN  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Qean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  from  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  I 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act,  as 

amendfH  U?  "  S  r  -4in  AnA  :'601(a)) 

List  of  Subjects  in  -W  CFR  Part  52 

A:r  p   ;iution  control,  Ozone,  Sulfur 
c\  df's  Nitrogen  dioxide,  Lead, 
P  ,:•  c^.n'e  matter.  Carbon  monoxide, 
Fi V  fro  irbons.  Intergovernmental 
relations. 

Dated:  ]anuary  28. 1983. 

Anne  M.  Gorauch,  j 

Administrator. 

Subpart  DD  of  Part  52  Chapter  I  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DD— Vfsad.j 

Section  52.1470  is  amended  by  adding 
paragraph  (cl(24)(v)  as  follows: 

§  52,1470     Identlficatior  o*  D<a- 

•  .  "  -  » 

(c)  *  *  •  I 

(24)  •   •   • 

(v)  Nevada  State  Lead  SIP  Revision 
submitted  by  the  State  on  November  5. 
1981. 
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40  CFR  Part  52 

'  ft  ^  FRL  2277-4;  NC-004 ' 

Apc^oval  and  Promulgation  of 
rrpementation  Plans;  North  Carolina 

Hevi'sed  SO2  Er^ission  ljrv<i  fof  Eignt 
Sources 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule, 

summary:  EPA  today  announces 
approval  of  a  revised  sulfur  dioxide 
(SQt)  emission  limit  for  eight  fuel- 
burning  sources  in  North  Carolina,  The 
original  North  Carolina  State 
Implementation  Plan  (SIP)  approved  in 
1972  specified  an  Sd  limit  of  1.6  pounds 
per  million  British  thermal  units 
(#/MMBTU)  of  heat  input  for  all  fuel- 
burning  sources.  EPA  gave  final 
approval  of  a  revised  limit  of  2.3 
*^/MMBTU,  for  all  but  24  affected 
sources,  on  December  7, 1982  (47  FR 
54934).  (Refer  to  this  site  for  additicnal 
support  documentation.)  Additional 
information  submitted  during  the  public 
comment  period  by  the  State  indicated 
that  8  of  the  24  sources  excluded  from 
the  rulemaking  of  December  7, 1982, 
could  emit  at  the  2.3  #/MMBTU  limit 
and  still  protect  the  national  ambient  air 
quality  standards  (NAAQS).  Therefore. 
EPA  is  today  approving  the  2.3  #/ 
MMBTU  SOj  limit  for  these  eight 
sources.  This  action  is  being  taken 

V«,itVinnt  nrinr  OrOpOSal. 

£"£C'  ,E  :  A TK This  action  will  be 

effective  on  April  11, 1983,  unless  notice 

is  received  within  30  days  that  someone 

wishes  to  submit  adverse  or  critical 

comments. 

AODflESSES:  Copies  of  the  materials 

submitted  by  the  State  may  be 

examined  during  normal  business  hours 

at  the  following  locations: 

Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency  401 

M  Street,  SW.,  Washington,  D.C. 

20460 
Library  Office  of  the  Federal  Register, 

1100  L  Street  NW.,  Room  8401. 

Washington,  D.C.  20005 
Air  Management  Branch,  EPA  Region 

rV,  345  Courtland  Street  NE.,  Atlanta, 

Georgia  30365 
North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  P.O.  Box  27687,  Raleigh. 

North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Raymond  S.  Gregory.  A 
Management  Branch,  EPA  Region  IV,  at 
the  above  address,  telephone  404/881- 
3286  (FTS  257-3286), 


SUPPtEMENTARY  INFORMATION:  On 

January  11. 1982,  North  Carolina 
submitted  to  EPA  additional  information 
which  was  required  before  EPA  could 
approve  a  SIP  revision  removing  from 
regulation  15  NCAC  2D.0516  the 
requirement  that  fuel-burning  sources  of 
SO2  reduce  their  emissions  from  2.3  */ 
MMBTU  of  heat  input  to  1.6 
#/MMBTU  by  July  1, 1980.  The  original 
submittal  of  March  22, 1977,  lacked 
adequate  air  quality  dispersion 
modeling  and  related  analysis  of  the 
impact  of  SO2  emissions  from  the 
affected  sources. 

In  addition  the  January  11, 1982, 
submittal  identified  24  sources  for  which 
the  State  could  not  recommend  approval 
of  the  2.3  #/MMBTU  Hmit.  The  modeling 
and  associated  analysis  showed  that  the 
ambient  standards  would  probably  not 
be  protected  if  the  24  sources  were 
allowed  to  emit  at  the  higher  limit.  EPA 
gave  final  approval  of  the  revision, 
except  for  its  application  to  those  24 
sources,  in  the  Federal  Register  on 
December  7, 1982  (47  FR  54934). 

During  the  public  comment  period,  the 
State  submitted  on  July  27  and  August 
26, 1982,  information  which  showed  that 
there  were  errors  in  the  original 
modeling  efforts.  These  errors  included 
incorrect  stack  parameters — exit 
temperatures,  velocities,  etc.  After 
review  of  the  additional  information 
submitted  by  the  State,  EPA  finds  that 
the  following  eight  sources  can  be 
allowed  to  emit  at  the  2.3  #/MMBTU 
limit  while  protecting  the  NAAQS  for 
sulfur  dioxide. 


Source 

County 

Pfizer 

Brunswick 

Cranston  Print  Works 

Henderson 

Dorothea  Dix 

Wake 

Eslach  General  Chemical 

Brunswick 

USS  Agrichem 

Brunswick 

Cannon  Mills  *1 

Cabarrus 

Seymour  Johnson  AFB 

Wayne 

Duke-Allen 

Gaston 

Action 

Accordingly,  EPA  today  approves  the 
revised  SO,  limit  of  2.3  ^/MMBTU  for 
the  eight  sources  listed  above.  The  effect 
of  this  action  is  to  reduce  the  number  of 
sources  that  are  not  being  approved  to 
emit  at  2.3  #/MMBTU  from  24  to  16.  The 
16  that  are  not  approved  will  have  an 
emission  limit  of  1.6  #/MMBTU  (current 
limit),  and  will  consist  of  the  list  of  24 
appearing  in  the  December  7, 1982, 
Federal  Register  (47  CFR  54934)  minus 
the  8  listed  above.  Since  the  issues 
involved  in  this  action  are 
straightforward  and  little  or  no  public 
concern  is  anticipated,  this  action  is 
taken  without  prior  proposal.  The  public 
should  be  advised  that  this  action  will 
be  effective  60  days  from,  the  date  of  this 
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i  tdprai  Rci:!5tpr  notice.  However,  if 
notice  IS  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11, 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Lis!  of  Subjects  b  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410)) 

Dated:  January  19. 1963. 
Anne  M.  Goreuch, 
Administrator. 

PART  52— [AMENDED] 

Part  52  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  II— North  Carolina 

Section  52.1770  is  amended  by  adding 
paragraph  {c)(34)  as  follows: 

§  52.1770    Identification  of  plan. 

***** 

(c)  *  *  * 

(34)  Revised  SO?  limit  for  eight  fuel- 
burning  sources  (See  FR  of  February  10, 
1983),  submitted  on  March  22, 1977,  and 
January  11,  July  27,  and  August  26.  1982, 
by  the  North  Carolina  Department  of 
Natural  Resources  and  Community 
Development. 

|PR  Doc  B3-34)n  PiM  2-«>-83:  8:46  am| 
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." ""  "  W  a rvag  ■:  ir.e ■■ !   C  o-r :  :■■  j'.  f  ■■■ 
Pes!  Of  ma  fjce  t:  vaiu^'iof'  a'Kr  *:~P 
Simulation 

agency:  General  Services 
Administration. 

action:  Final  rule. 


summary:  This  regulation  advises 
agencies  that  computer  performance 
evaluation  is  an  ADP  support  service, 
and  as  such,  agencies  dc  not  require 
GSA  authorization  to  procure  this  type 
of  service.  The  Federal  Computer 
Performance  Evaluation  and  Simulation 
Center  (FEDSIM)  is  to  be  considered  by 
Federal  Agencies  as  a  source  of 
acquisition  for  computer  performance 
evaluation  requirements,  services,  and 
products,  but  agencies  may  now  obtain 
these  ser\'ices  from  commercial  sources 
without  a  Delegation  of  Procurement 
Authority  from  GSA.  The  intended 
effect  of  this  regulation  is  to  conform 
provisions  to  new  Federal  Procurement 
Regulation  Subpart  1-4.12  and  to  reduce 
interagency  paperwork. 

EFFEcrrvF  oa-rr  pf-'- -"■■  "Or-' 

FOR  FiiRIMtR  INfOHMATlON  CONTACf. 

Roger  W.  Walker,  Policy  Branch,  Office  of 
Information  Resources  Managment 
Policy  (202-566-01941 

SUPP;..f:MEN"  A»^  iNtoRMA'rON:  The 
General  bervices  Admir.iatration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  The  General 
Services  Administration's  decisions  are 
based  on  adequate  information 
concerning  the  need  for  and 
consequences  of  this  rule.  This  rule  has 
been  structured  to  maximize  the  benefits 
to  Federal  agencies.  This  is  a 
Government-wide  internal  management 
regulation  that  will  have  httle  or  no 
effect  on  society. 


(a)  FEDSIM  resources  and  FEDSIM 
monitored  contractual  services  are 
available  nationally.  These  services 
include  simulation  languages  and 
packages  for  computer  system 
simulations,  software  and  hardware 
monitors  for  computer  system 
performance  evaluation,  and  special 
software  programs  designed  to  support 
computer  sj'stem  simulation  and 
performance  evaluation  efforts,  such  as 
accounting  systems  analysis  and 
workload  modeling.  The  Center  can  also 
provide  support  services  such  as 
simulation  analysis. 

(b)  The  Center  responds  to  specific 
questions  or  problems.  The  Center  does 
not  provide  continuous  simulation  and 
performance  evaluation  programs  in 
support  of  individual  agencj'  user 
operations. 

2.  Section  101-36.1402-3  is  revised  to 
read  as  follows: 


§  101     -^  -:  :  3    Policy  fore; 

SlmulatuT  :vid  computef  oerlo 

evalt.. .':  ■•;t-  3"i;:  }.*■ '-n;".pf.  f-fi."'   »i 


List  of  Subjects  in  i 


t  101-36 


ADP,  Computer  technology. 
Government  procurement.  Government 
property  management.  Security 
measures. 


PAR"' 


-36-:  AMENDE 


ADP 


^■ic 


1.  Section  101-36.1402-1  is  revised  to 
read  as  follows: 


Simulation  Center. 

(a)  Federal  agencies  shall  consider  the 
Center  as  a  source  of  supply  for  ADP 
simulation  and  computer  performance 
evaluation  requirements,  services,  and 
products,  including  but  not  limited  to 
computer  systems  simulators  and 
hardware  and  software  monitors.  The 
Center  provides  these  ADP  support 
services  at  the  least  possible  cost  to  the 
Government. 

(b)  The  Center  advises  agencies 
whether  (i)  FEDSIM  resources  or 
FEDSIM  contracts  are  available;  (ii)  an 
ADP  schedule  is  available  as  a  source  of 
supply;  (iii)  a  new  procurement  action  is 
necessary. 

(c)  Any  ADP  simulation  contracts/ 
schedules  issued  by  GSA  will  include 
provisions  requiring  that  agencies 
contact  the  Center  for  advice  before 
ordering  from  these  coniracts/ 
schedules. 

(d)  If  the  Center  is  unable  to  fulfill  the 
requirement  or  if  the  requirement  can  be 
more  economically  fulfilled  through 
commercial  sources,  the  agency  may 
procure  the  services. 

3.  Section  101-36.1403  is  amended  by 
revising  paragraphs  (b)  and  (cj  to  read 
as  follows: 

§  101-36.1403    -.(-(< 

ADP  simulation  d  c       i  »     c    t^f  '        a  i;e 

evaluation aarv    p*'     ■<  "i-ff^f   •< 

Computer  Per<or-'T<<     p  '  ^  »         >     ^  a 

SimulaUori  O-tf 

*         «         •         •         « 

(b)  The  Center,  consistent  with  the 
lowest  cost  alternative  or  combination 
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of  alternatives,  wiii  take  one  of  the 
following  four  actions: 

(1)  Provide  services  from  its  own 
resources  on  a  reimbursable  basis  to  the 
requesting  agency. 

(2)  Procure,  on  a  reimbursable  basis, 
the  necessary  support  from  commercial 
sources  for  the  requesting  agency. 

(3)  Advise  the  requesting  agency's 
procurement  activity  how  to: 

(i)  Procure  necessary  support  from  the 
ADP  schedule  or  other  existing 
contractual  instruments:  or 

(ii)  Initiate  a  procurement  action  for 
the  services. 

(4)  Recommend  to  GSA  that  GSA 
procure  required  resources  for  the 
requesting  agency  (where  unusual  legal 
or  procurement  policy  issues  so  dictate). 

(c)  If  the  Center  does  not  act  within  20 
workdays  after  acknowledging  that  it  has 
received  full  information  about  an 
agency's  request  for  services,  the  agency 
may  proceed  without  further  reference 
to  the  Center. 
(Sec.  205(c),  63  Stat.  390.  40  U.S.C.  4a6(c)) 

Dated:  January  13, 1983. 

Ray  Kline. 

Acting  Administrator  of  General  Services. 

(KF  Doc  8S-~M29  Filed  2-fl-83.  8:45  am]  I 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  ' 

Health  Care  Financing  Ad^^i^'s-ra!: 


42CFR  Part  405 

Elimination  of  Medicare  indirect 
Subsidy  tor  Private  Rooms 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Final  rule. 


summary:  This  Final  rule,  which 
implements  section  111  of  Pub.  L.  97-248 
(the  Tax  Equity  and  Fiscal 
Responsibihty  Act  of  1982),  precludes 
Medicare  from  sharing  in  the  added  cos', 
of  private  rooms  in  hospitals  and  skilled 
nursing  facilities  (SNFs)  unless  the 
rooms  are  used  by  Medicare  patients, 
and  are  medically  necessary.  In 
accordance  with  the  statute,  regulations 
implementing  this  provision  were 
pubhshed  on  an  interim  final  basis  on 
September  28, 1982.  This  document 
responds  to  the  public  comments  we 
received  on  the  interim  final  regulations, 
and  sets  forth  final  Medicare  regulations 
with  respect  to  elimination  of  the  private 
room  subsidy. 

EFFECTIVE  DATE:  For  cost  reporting 
per  )ds  Deginning  on  or  after  October  1. 
1982. 


FOR  FURTHER   iNt^ORMATiON  CONTACT; 

William  J.  Goeller,  1301J  597-lb(JZ. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  1982  Legislation 

On  September  3, 1982,  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(Pub.  L  97-248)  was  enacted.  Section 
111(a)  of  this  Act  specifies  that  the 
Secretary  shall  not  allow  as  a 
reasonable  cost  the  estimated  amount 
by  which  costs  for  nonmedlcally 
necessary  private  room 
accommodations  used  by  Medicare 
beneficiaries  exceeds  the  costs  that 
would  have  been  incurred  for  semi- 
private  accommodations.  Neither 
section  111  nor  the  Conference 
Committee  Report  accompanying  the 
legislation  (H.R.  Rep.  No.  97-760,  pages 
422f)  states  precisely  how  an  estimate  of 
the  additional  cost  of  nonmedlcally 
necessary  private  rooms  is  to  be 
developed.  However  the  Senate  Finance 
Committee  Report  on  H.R.  4961,  which 
was  considered  by  the  Conference 
Committee  in  recommending  enactment 
of  Pub.  L.  97-248,  does  suggest  that  this 
be  accomplished  by  subtracting  from  a 
provider's  allowable  cost  the  estimated 
differential  cost  based  on  the 
differential  charges  for  private  rooms 
over  semi-private  rooms  (S.  Rep.  No.  97- 
494,  page  27). 

Section  111(b)  did  specify,  however, 
that  final  regulations  to  implement  this 
provision,  whether  issued  on  an  interim 
or  other  basis,  were  to  be  published  by 
October  1, 1982.  The  law  further 
specified  that  if  the  regulations  were 
issued  on  an  interim  final  basis,  a  final 
rule  must  be  published  by  January  31. 
1983. 

B.  Interim  Final  Regulations 

On  September  28, 1982.  the 
Department  published  interim  final 
regulations  intended  to  eliminate  the 
indirect  subsidy  of  private  rooms  (47  FR 
42676).  They  were  issued  on  an  interim 
final  basis  and  provided  a  30-day  period 
for  public  comment;  thus  they  also 
provided  an  opportunity  for  appropriate 
revisions  to  the  regulations. 

Specifically,  the  interim  rule  amended 
the  Medicare  regulations  on  cost 
apportionment  (42  CFR  405.452)  to  revise 
the  methodology  for  computing 
reimbursement  for  inpatient  general 
routine  service  costs.  Under  the 
amended  regulations.  Medicare's 
methodology  for  computing 
reimbursement  for  inpatient  routine 
services  provides  for  including  the 
difference  in  cost  between  semi-private 
and  private  accommodations  in 
Medicare  reimbursement  only  when 


private  rooms  are  furnished  to  Medicare 
beneficiaries  for  medically  necessary 
reasons.  In  this  manner,  reimbursement 
for  medically  unnecessary  private  room 
days  used  by  Medicare  beneficiaries 
will  not  exceed  the  reasonable  cost  of 
services  furnished  in  semi-private 
rooms,  while  the  higher  cost  of 
medically  necessary  private  rooms 
actually  used  by  Medicare  beneficiaries 
will  be  specifically  recognized,  (Under 
the  regulations,  providers  are  still 
permitted  to  collect  the  private  room 
charge  differential  from  Medicare 
beneficiaries  when  private  rooms  are 
requested  and  are  not  medically 
necessary.)  In  addition,  under  this 
methodology,  Medicare  no  longer  shares 
in  the  cost  of  private  rooms  used  by  non- 
Medicare  patients. 

In  general,  this  rule  requires  each 
provider  to  determine  its  total  cost  of 
private  rooms  over  semi-private  room 
accommodations  furnished  to  all 
patients,  and  to  exclude  this  amount 
from  its  total  inpatient  general  routine 
service  costs,  as  suggested  by  the 
Senate  Finance  Committee  report.  The 
provider  also  is  required  to  calculate  its 
per  diem  inpatient  general  routine 
service  cost,  and  the  per  diem  amount  of 
the  private  room  cost  differential. 

The  interim  final  rule  stated  that  the 
provider  must,  to  determine  its 
allowable  cost  of  inpatient  general 
routine  services  furnished  to  Medicare 
patients,  multiply  its  per  diem  inpatient 
general  routine  service  cost,  excluding 
the  private  room  cost  differential,  by  the 
number  of  days  of  care  it  furnished  to  all 
Medicare  beneficiaries  without  regard  to 
the  type  of  accommodation  utilized,  and 
add  to  this  the  product  of  its  per  diem 
private  room  cost  differential  times  the 
number  of  days  of  care  it  furnished 
Medicare  beneficiaries  in  medically 
necessary  private  rooms.  (For  purposes 
of  this  calculation,  "private  rooms"  and 
"semi-private  rooms"  include  rooms  in 
sub-intensive  or  intermediate  care  units 
that  do  not  qualify  for  separate 
reimbursement  as  intensive  care  type 
units  under  42  CFR  405,452(d)(10),) 

As  we  stated  in  the  preamble  of  the 
interim  final  rule,  we  believe  that 
application  of  the  charge  basis 
methodology  for  recognizing  only  the 
costs  of  medically  necessary  private 
rooms  used  by  Medicare  beneficiaries 
most  effectively  implements  the 
requirements  of  the  Medicare  law 
regarding  payment  of  inpatient  general 
routine  services  in  private  rooms 
furnished  by  hospitals  and  SNFs.  As 
further  discussed  below,  after  review  of 
the  public  comments  we  received  on  the 
interim  final  rule,  we  continue  to  believe 
that  timely  implementation  of  these 
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regulations  can  best  be  accomplished 
through  our  published  methodology. 

II.  Response  to  Public  Comments 

In  response  to  our  request  for  public 
comment  on  the  interim  final 
regulations,  we  received  a  total  of  35 
comments  from  various  providers, 
hospital  associations,  medical  societies, 
and  concerned  individuals.  The 
comments  primarily  dealt  with  four 
areas  of  concern:  (1)  The  use  of  the 
charge  methodology  specified  in  the 
interim  regulations,  (2)  those  providers 
having  only  private  rooms,  (3)  the 
impact  of  these  regulations  on  hospitals 
providing  swing-bed  services,  and  (4) 
the  definition  of  medical  necessity.  Set 
forth  below  is  a  summary  of  those 
comments  and  our  responses. 

1.  Use  of  charges  in  determining  the 
private  room  cost  differential. 

Comment:  Many  commenters 
disagreed  with  the  use  of  charges  in 
uetermining  the  private  room  cost 
differential,  on  the  basis  that  the 
difference  in  charges  between  private 
rooms  and  semi-private  rooms  is  not 
related  to  the  higher  cost  for  the  rooms. 
According  to  the  commenters,  charges 
for  private  rooms  vary  widely,  with 
some  providers  charging  the  same 
amount  for  both  types  of 
accommodations,  while  others  charge 
substantially  more  for  private  rooms. 
Several  commenters  indicated  that 
private  room  charges  are  related  to 
supply  and  demand  and,  therefore, 
fluctuate  with  the  market.  The 
commenters  stated  that  these 
fluctuations  are  not  related  to  a  specific 
increase  or  decrease  in  the  cost  of  a 
room.  In  some  cases,  commenters  stated 
that  the  higher  charges  for  private  rooms 
are  intended  to  be  revenue-producing, 
and  are  often  used  to  subsidize  care 
furnished  in  other  types  of 
accommodations. 

Several  commenters  indicated  that, 
under  the  methodology  set  forth  in  the 
interim  regulations,  providers  could 
influence  the  private  room  cost 
differential  by  altering  their  existing 
charge  structure.  Other  commenters 
expressed  concern  that  the  methodology 
would  not  be  applied  uniformly  between 
States  with  stringent  rate  review 
procedures  and  States  with  less 
stringent  or  no  rate  review  procedures. 

Many  commenters  requested  use  of  an 
alternative  approach  under  which  the 
higher  costs  of  a  private  room  could  be 
determined  through  the  identification  of 
space-related  costs  attributable  to  the 
additional  space  per  bed  in  private 
accommodations.  These  commenters 
noted  that  various  space-related  costs, 
such  as  depreciation,  maintenance  and 
repairs,  operation  of  plant,  and 


housekeeping  services,  prima.'-iiy 
contribute  to  the  higher  costs  of  a 
private  room  based  on  the  larger  space 
per  bed.  They  added  that  other  costs, 
such  as  nursing  and  dietary  services, 
laundry  and  linen,  and  medical  records, 
are  not  related  to  the  type  of 
accommodation,  and  therefore,  do  not 
contribute  to  the  increased  cost  of  a 
private  room. 

Response:  Although  most  commenters 
opposed  the  use  of  a  charge-related 
methodology  for  identifying  the  added 
costs  of  private  rooms,  we  believe  that 
our  approach  is  equitable  to  both  the 
providers  and  the  Medicare  program, 
since  this  methodology  is  based  on  a 
provider's  own  charges.  As  such,  the 
approach  is  consistent  with  the  existing 
cost  apportionment  procedure  for  other 
similar  costs  of  hospitals  and  SNFs  (42 
CFR  504.452(b)(1)).  (For  example,  in 
apportioning  the  costs  of  ancillary 
services.  Medicare  applies  to  the  cost  of 
each  ancillary  department  a  ratio  of 
beneficiary  charges  to  total  patient 
charges  for  the  services  of  that 
department.) 

In  addition,  we  do  not  believe  that 
allowing  providers  to  adopt  cost  finding 
procedures  to  calculate  the  additional 
cost  attributable  to  private  rooms  is 
feasible  at  this  time.  (As  defined  in  42 
CFR  405.453(b)(1),  cost  finding  is  a 
process  by  which  data  from  a  provider's 
accounts  are  recast  to  compute  costs  of 
the  various  types  of  services  furnished.) 
We  are  not  convinced  that  space-related 
costs  represent  the  only  cost  differences 
between  private  and  semi-private  room 
accommodations. 

Further,  we  believe  that  imposing  a 
cost  finding  procedure  on  all  providers 
may  be  unduly  burdensome  and 
administratively  costly  for  those 
providers  that  do  not  have  adequate 
accounting  capability.  While  we  will 
continue  to  study  the  feasibility  and 
equity  of  alternative  methods  of 
calculating  the  private  room  differential, 
we  believe  that  the  timely 
implementation  of  these  regulations,  in 
accordance  with  the  effective  date  set 
forth  in  the  statute,  can  best  be 
accomplished  through  use  of  the  charge 
methodology  specified  in  the  interim 
final  regulations. 

Comment:  With  respect  to  the  specific 
mechanics  of  the  methodology,  some 
commenters  stated  that  such  general 
routine  acconuriodations  as  ward 
accommodations  and  subintensive  or 
intermediate  care  units  should  be 
•excluded  in  the  determination  of  the 
private  room  differential. 

Response:  We  believe  it  would  be 
inappropriate  to  exclude  subintensive  or 
intermediate  care  units  in  computing  the 
private  room  differential,  since  they  are 


considered  a  part  of  general  routine  care 
for  purposes  of  program  reimbursemeaL 
Under  the  establislted  methodology,  if 
subintensive  or  intermediate  care  units 
were  set  up  as  private  rooms.  Medicare 
usage  of  these  rooms  for  medically 
necessary  reasons  would  appropriately 
result  in  increased  reimbursement  to 
providers. 

While  commenters  noted  that  ward 
accommodations  (rooms  with  five  or 
more  beds)  should  be  excluded  in 
calculating  the  private  room  differential 
we  believe  that  the  use  of  such 
accommodations  is  not  significant  and 
that  the  inclusion  of  these 
accommodations  will  have  little,  if  any, 
cost  impact  on  providers.  We  continue 
to  believe  that  the  administrative  ease 
by  which  providers  can  implement  our 
published  methodology  justifies  the 
inclusion  of  such  days  in  the 
computation. 

2.  Providers  having  only  private  room 
accommodations. 

Comment:  Some  commenters  believed 
that  the  methodology  set  forth  in  our 
interim  final  regulations  should  not 
apply  to  hospitals  o^ering  only  private 
room  accommodations  or  to  services 
furnished  in  a  separate  hospital  wing 
with  only  private  rooms.  Other 
commenters,  however,  felt  that 
providers  having  both  semi-private  and 
private  accommodations  will  be  unfairly 
disadvantaged  if  providers  with  only 
private  rooms  are  exempted. 

Response:  Medicare  regulations  at  42 
CFR  405.116(b)  and  405.125(c),  along 
with  implementing  manual  instructions 
(HCFA-Pub.  13-3,  §  S  230.2  and  3101.1). 
in  part,  provide  that  a  private  room 
would  be  considered  medically 
necessary  when  a  patient's  condition 
warrants  isolation  or  when  the 
individual  is  admitted  to  a  hospital  or 
SNF  that  does  not  have  semi-private  or 
ward  accommodations  or  when  such 
accommodations  are  fully  occupied.  The 
question  of  the  applicability  of  the 
Medicare  private  room  di^erential 
would  not  be  pertinent  to  providers 
having  only  private  rooms  since  these 
accommodations  in  such  providers  are 
considered  medically  necessary.  These 
regulations  will  apply,  however,  to  those 
providers  o^ering  both  semi-private  and 
private  rooms,  even  if  the  private  rooms 
are  located  in  a  separate  wing  or  in 
some  other  way  are  segregated.  We  do 
not  believe  that  it  is  proper  to  allow 
providers  to  adopt  optional  approaches 
in  computing  the  private  room  cost 
differential.  The  regulations  do  not 
apply  to  providers  that  charge  the  same 
for  semi-private  and  private  rooms  since 
the  basis  for  the  methodology  is  the 
private  room  charge  differential. 
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However,  we  wiil  continue  to  evaluate 
:hese  comments  in  the  application  of  the 
rpsuidtions.  a 

J  I;i:pact  on  hospitals  providing 
s  w:ng-bed  services. 

Comment:  One  commenter  indicated 
that  the  "carve  out"  methodology 
established  for  swing-bed  services  (see 
47  ra  31518,  July  20, 1982)  would  allow, 
contrary  to  section  111  of  Pub.  L  97-248, 
the  additional  private  room  cost  for  any 
swing-bed  days  furnished  in  such 
accommodations  to  remain  in  general 
routine  cost.  As  a  result,  the  commenter 
recommended  that  we  not  exempt 
private  room  days  utilized  under  the 
swing-bed  provision  from  the  private 
room  differential  computation. 

Response:  Section  1883  of  the  Act 
specifically  prescribes  that  the  total 
reimbursement  due  for  long-terra  care 
services  is  to  be  subtracted  from  total 
inpatient  general  routine  costs  before 
computing  the  average  cost  per  diem  for 
general  routine  hospital  care.  The  law 
indicates  that  this  approach,  referred  to 
as  the  carve  out  method,  is  to  be  used  to 
allocate  routine  costs  between  hospital 
and  long-term  care  services.  After  the 
reimbursement  due  for  the  long-term 
care  services  is  carved  out  from  total 
routine  service  costs,  the  remaining 
costs  are  to  be  attributable  to  hospital- 
level  services  only  and,  therefore,  can 
only  be  related  to  hospital-level  days. 
Given  the  specific  requirements  of  the 
swing-bed  provision,  we  do  not  agree 
with  the  commenter  that  the  costs  of 
private  rooms  utilized  by  long-term  care 
patients  should  remain  a  part  of  general 
routine  costs  after  reimbursement  due 
for  the  long-term  care  services  is 
subtracted  from  total  routine  service 
costs.  On  the  contrary,  we  believe 
section  1883  prohibits  us  from  adopting 
the  approach  suggested  by  this 
commenter. 
4.  Definition  of  medical  necessity. 
ConimenL  Several  commenters 
believe  that  the  definition  of  medical 
necessity  in  42  CFR  405.116(b)  (for 
hospitals)  and  in  42  CFR  405.125(c)  (for 
SNFs)  is  not  adequate.  One  commenter 
stated  that  it  was  difficult  for  a  provider 
to  dispute  a  physicians  orders  requiring 
the  isolation  of  a  patient.  Another 
commenter  indicated  that  the  phrase  "in 
need  of  immediate  care"  contained  in  42 
CFR  405.116(b)  should  be  clarified. 

Response:  We  believe  that  our 
existing  regxdatory  provisions,  in 
conjunction  with  implementing 
operating  instructions,  provide  an 
adequate  definition  of  what  constitutes 
medical  necessity.  Current  regulations 
along  with  accompanying  manual 
instructions  indicate  that  private 
accommodations  are  warranted 
ordinarily  when  a  patient's  condition 


requires  the  individual  to  be  isolated  or 
when  an  individual  is  admitted  to  a 
hospital  or  SNF  that  has  no  semi-private 
or  ward  accommodations,  or  at  a  time 
when  such  accommodations  are 
occupied.  Present  Medicare  manual 
instructions  (HCFA-Pub.  ia-3. 
§§  3101. IB  and  A3101.1)  also  give 
various  examples  of  instances  where 
medical  isolation  may  be  appropriate, 
and  provide  additional  guidance  to 
providers  and  intermediaries  regarding 
the  determination  of  medical  necessity. 
For  these  reasons,  we  believe  our 
current  definitions  regarding  medical 
necessity  are  sufficient  and  need  not  be 
fiu-ther  clarified  at  this  time. 

m.  Impact  Analysis 

A.  Executive  Order  12291 

The  Secretary  has  reaffirmed  that 
these  regulations  do  not  meet  the 
criteria  for  a  major  rule  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  these  regulations  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
government  agencies,  industry,  or  a 
geographic  region:  or  cause  significant 
adverse  effects  on  business  or 
employment. 

As  indicated  in  the  interim 
publication,  while  we  do  not  believe 
these  regulations  will  meet  or  exceed 
the  threshold  criteria,  we  cannot  set 
forth  at  this  time  a  precise  estimate  of 
the  Medicare  program  savings  resulting 
from  this  rulemaking.  Savings  will  vary 
depending  on  the  relationship  of  (a)  the 
ratio  of  Medicare  inpatient  days  to  total 
inpatient  days,  to  (b)  the  ratio  of 
Medicare  medically  necessary  private 
room  days  to  total  private  room  days. 
Where  the  inpatient  day  ratio  is  greater 
than  the  private  room  ratio,  we 
anticipate  program  savings.  In  addition, 
savings  will  vary  with  the  difference 
between  a  provider's  charges  for  semi- 
private  and  private  rooms. 

Therefore,  while  we  are  confident  that 
this  rule  will  not  meet  the  criteria  set 
forth  in  the  Executive  Order,  we  are  not 
able  to  project  definitive  program 
savings. 

However,  as  stated  in  the  interim 
publication,  even  if  we  were  to 
determine  that  our  regulations  resulted 
in  an  impact  of  $100  million  or  more,  we 
would  not  classify  this  as  a  major  rule 
for  purposes  of  the  Executive  Order. 
This  is  because  we  believe  that  section 
111  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act.  and  not  the 
regulations  which  merely  implement  the 
statutory  provision,  has  occasioned  this 
impact.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 


B.  Regulatory  Flexibility  Analysis 

The  Secretary  recertifies,  under  5 
U.S.C.  605(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  reason  for  the  Secretary's 
certification  is  that,  as  explained  in  the 
impact  analysis  under  the  Executive 
Order  section,  these  rules  will  not  have 
a  major  dollar  impact.  As  indicated 
above,  while  we  do  not  know  exact 
program  savings  associated  with  this 
revision,  we  are  certain  it  is  less  than 
$100  miUion.  By  comparison,  the 
Medicare  program  will  spend 
approximately  $37.5  billion  for  inpatient 
services  in  FY  1983.  Thus,  even  if 
program  savings  from  this  regulation 
were  $100  million,  this  reduction  would 
still  amount  to  less  than  a  .3  percent 
reduction  in  the  approximately  $37.5 
billion  Medicare  payments  nationally 
for  inpatient  services  in  FY  1983. 

The  actual  impact  of  this  rule  on  an 
individual  provider  will  vary  with  the 
proportion  of  private  rooms  used  by 
Medicare  beneficiaries  compared  to 
semi-private  rooms  used,  and  with  the 
provider's  charge  differential  between 
private  and  semi-private  rooms.  As  a 
result,  we  are  not  able  to  predict  the 
precise  impact  on  any  individual  entity 
as  it  is  dependent  on  behavior  patterns 
of  providers  and  beneficiaries.  However, 
nearly  all  hospitals  and  SNFs  will  be 
affected  by  this  rule  since  the  private 
room  cost  differential  applicable  to  all 
patients  will  be  removed  from  total 
general  routine  service  costs  before  the 
general  routine  service  costs  are 
apportioned  to  Medicare.  Since  the  less 
than  .3  percent  reduction  in  Medicare 
payments  would  be  spread  among  the 
thousands  of  providers  affected,  we 
believe  the  impact  on  each  provider  will 
not  be  significant. 

However,  even  if  there  were  to  be  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  would  be  the 
result  of  the  statutory  provision,  and  not 
these  regulations  which  merely 
implement  these  provisions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

IV.  Miscellaneous 

A.  Reporting  Requirements 

With  respect  to  private  room 
accommodations,  42  CFR  405.452 
contains  reporting  requirements  that  are 
subject  to  section  3507  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
HCFA  has  included  these  reporting 
requirements  in  the  Hospital,  Skilled 
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Nursing  Facility  and  Healthcare 
Complex  Cost  Report  (Form  HCFA- 
2552).  The  Office  of  Management  and 
Budget  (0MB)  has  approved  the 
requirements  of  the  HCFA-2552 
reporting  form  under  OMB  approval 
number  0938-0050. 

B.  Technical  Changes 

Among  other  changes,  the  final 
regulations  on  the  coverage  and 
reimbursement  of  swing-bed  services 
published  on  July  20, 1982  (47  FR  31518) 
amended  §405.452  by  redesignating 
paragraphs  (d)(3)  through  (d){10)  as 
paragraphs  (d)(5)  through  {d)(12).  As 
part  of  the  interim  final  rule  published 
on  September  28, 1982  (47  FR  42676),  we 
added  a  new  paragraph,  Average  per 
diem  private  room  cost  differential,  to 
42  CFR  405.452(d).  At  that  time,  we 
inadvertently  designated  this  new 
paragraph  as  paragraph  (d)(ll),  even 
though  §  405.452(d)  already  contained  a 
paragraph  (11)  as  a  result  of  the 
redesignation  under  the  swing-bed 
provisions. 

To  correct  this  technical  error,  we  are 
redesignating  the  paragraph  erroneously 
designated  as  (d)(ll)  in  September  28. 
1982  document  as  paragraph  (d)(13), 
reprinting  the  correct  paragraph  (d){ll). 
Ratio  of  beneficiary  charges  for 
ancillary  services  to  total  charges  for 
ancillary  services,  and  making 
appropriate  changes  in  cross-references 
elsewhere  in  §405.452(b)  and  (d). 

In  addition,  we  are  correcting  a 
typographical  error  appearing  in  42  CFR 
405.452(b)(l)(ii),  line  16  by  changing  the 
word  "on"  to  "or". 

While  these  changes  are  technical  and 
not  substantive  revisions,  we  are 
reprinting  the  entire  regulations  text,  as 
amended,  for  42  CFR  405.452(b)  and  (d). 
We  are  reprinting  these  paragraphs  for 
the  convenience  of  the  reader,  and  in 
order  to  avoid  further  misunderstanding. 

In  addition,  under  the  "DATES" 
section  of  the  interim  rule,  the  effective 
date  of  these  regulations  should  have 
read  "For  cost  reporting  periods 
beginning  on  or  after  October  1, 1982." 
This  omission  has  been  amended  in  this 
final  rule  to  indicate  the  correct  effective 
date. 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements).  End- 
stage  renal  disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals, 
Inpatients,  Kidney  diseases. 
Laboratories.  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers. 


Reporting  and  recordkeeping 
requirements,  Rural  areas.  X-rays. 

PART  405— FEDERAL  HEALTH 

SNSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CF  R  Part  405,  Subpart  D  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  42  CFR 
Part  405,  Subpart  D,  reads  as  follows: 

Authority:  Sees.  1102, 1814(b).  1833(a), 
1861(v),  1671.  and  1883,  49  Stat.  647,  as 
amended,  79  Stat.  296,  79  Stat.  302,  79  Stat. 
322.  79  Stat.  331;  42  U.S.C.  1302, 1395f(b), 
13951(a),  i395x(v),  1395hh,  and  1395tt,  unless 
otherwise  noted. 

2.  42  CFR  405.452  is  amended  by 
revising  paragraph  (b)(l)(ii)  to  correct  a 
typographical  error,  and  by  revising 
paragraph  (b)(l)(iii)(B)  to  indicate  the 
correct  cross-reference  to  paragraph 
(d)(13).  In  addition  to  these  changes,  we 
are  reprinting  the  entire  text  of  42  CFR 
405.452(b)  for  the  convenience  of  the 
reader,  as  follows: 

''  405  45?     Determination  o'  cost  of 
services  to  t»eneficiaries, 

#  •  •  •  • 

(b)  Principle  for  cost  reporting  periods 
starting  after  December  31,  1971.  Total 
allowable  costs  of  a  provider  shall  be 
apportioned  between  program 
beneficiaries  and  other  patients  so  that 
the  share  borne  by  the  program  is  based 
upon  actual  services  received  by 
program  beneficiaries.  For  cost  reporting 
periods  starting  after  December  31. 1971. 
the  methods  of  apportionment  are 
defined  as  follows: 

(1)  Departmental  Method. — (i) 
Methodology.  Except  as  provided  in 
paragraph  (b)(l)(ii)  of  this  section  with 
respect  to  the  direct  apportiormient  of 
malpractice  costs,  and  in  paragraph 
(b)(l)(iii)  of  this  section  with  respect  to 
the  treatment  of  the  private  room  cost 
differential  for  cost  reporting  periods 
starting  on  or  after  October  1, 1982,  the 
ratio  of  beneficiary  charges  to  total 
patient  charges  for  the  services  of  each 
ancillary  department  is  applied  to  the 
cost  of  the  department;  to  this  is  added 
the  cost  of  routine  services  for  program 
beneficiaries,  determihed  on  the  basis  of 
a  separate  average  cost  per  diem  for 
general  routine  patient  care  areas  as 
defined  in  paragraph  (d)(7)  of  this 
section,  taking  into  account,  to  the 
extent  pertinent,  an  inpatient  routine 
nursing  salary  cost  differential  (see 
§  405.430  for  definition  and  application 
of  this  differential),  and  in  hospitals,  a 
separate  average  cost  per  diem  for  each 
intensive  care  unit,  coronary  care  unit, 
and  other  intensive  care  type  inpatient 
hospital  units. 


(ii)  Exception:  Malpractice  insurance. 
For  cost  reporting  periods  beginning  on 
or  after  July  1, 1979,  costs  of  malpractice 
insurance  premiums  and  self-insurance 
fund  contributions  must  be  separately 
accumulated  and  directly  apportioned  to 
Medicare.  The  apportionment  must  be 
based  on  the  dollar  ratio  of  the 
provider's  Medicare  paid  malpractice 
losses  to  its  total  paid  malpractice 
losses  for  the  current  cost  reporting 
period  and  the  preceding  4-year  period. 
If  a  provider  has  no  malpractice  loss 
experience  for  the  5- year  period,  the 
costs  of  malpractice  insurance  premiums 
or  self-insurance  fund  contributions 
must  be  apportioned  to  Medicare  based 
on  the  national  ratio  of  malpractice 
awards  paid  to  Medicare  beneficiaries 
to  malpractice  awards  paid  to  all 
patients.  The  Health  Care  Financing 
Administration  will  calculate  this  ratio 
periodically  based  on  the  most  recent 
departmental  closed  claim  study.  If  a 
provider  pays  allowable  uninsured 
malpractice  losses  incurred  by  Medicare 
beneficiaries,  either  through  allowable 
deductible  or  coinsurance  provisions,  or 
as  a  result  of  an  award  in  excess  of 
reasonable  coverage  limits,  or  as  a 
governmental  provider,  such  losses  and 
related  direct  costs  must  be  directly 
assigned  to  Medicare  for 
reimbursement, 

(iii)  Exception:  Indirect  cost  of  private 
rooms.  For  cost  reporting  periods 
starting  on  or  after  October  1, 1982,  the 
additional  cost  of  furnishing  services  in 
private  room  accommodations  is 
apportioned  to  Medicare  only  when 
these  accommodations  are  furnished  to 
program  beneficiaries,  and  are 
medically  necessary.  To  determine 
routine  service  cost  applicable  to 
beneficiaries, 

(A)  Multiply  the  average  cost  per  diem 
(as  defined  in  paragraph  (d)(7)(ii)  of  this 
section)  by  the  total  number  of  Medicare 
patient  days  (including  private  room 
days  whether  or  not  medically 
necessary). 

(B)  Add  the  product  of  the  average  per 
diem  private  room  cost  differential  (as 
defined  in  paragraph  (d)(13)  of  this 
section)  and  the  number  of  medically 
necessary  private  room  days  used  by 
beneficiaries. 

(C)  The  days  in  paragraphs  {b)(iii)  (A) 
and  (B)  of  this  section  do  not  include 
private  rooms  furnished  for  SNF  type 
and  ICF  services  under  the  swing  bed 
provision. 

*        *        *        •        * 

3.  42  CFR  405.452(d)  is  amended  by 
revising  paragraph  (d)(7)(ii)(A)  to 
indicate  the  correct  cross-reference  to 
paragraph  (d)(13),  by  designating  the 
paragraph  Ratio  of  beneficiary  charges 
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for  ancilicry  services  (o  iou;:  ^..no.yr 
^ar  ancilicry-  tier.-ict's  as  {dKUj.  by 
redesignating  '.he  paragraph  Average 

per  J,  c',?' ; 
as  (d,i  1  j;, 
reference' 

.jv:d::.jn  : 

4<.,'io-45 


it  differential 
1  r.ii  nv  r^:.  ,j.::g  the  cross- 
r,  paragraph  (d)(13)(u)(C).  In 
'.nese  changes,  we  are 
he    r.ure  textof42CFR 
dj  for  ine  convenience  of  the 
as  follows: 


(d)  Definitions — (1)  Apportionment. 
Apportionment  means  an  allocation  or 
distribution  of  allowable  cost  between 
the  beneficiaries  of  the  health  insurance 
program  and  other  patients. 

(2)  Routine  services.  Routine  services 
means  the  regular  room,  dietary,  and 
nursing  services,  minor  medical  and 
surgical  supplies,  and  the  use  of 
equipment  and  facihties  for  which  a 
separate  charge  is  not  customarily 
Tiade. 

(3)  SNF-type  services.  SNF-type 
services  are  routine  services  furnished 
by  a  swing-bed  hospital  that  would 
constitute  extended  care  services  if 
furnished  by  a  skilled  nursing  facility. 
S.N'F-type  services  include  routine 
services  furnished  in  the  distinct  part 
SNF  of  a  hospital  complex  that  is 
combined  with  the  hospital  general 
routine  service  area  cost  center  under 
§  405.453(d)(5). 

(4)  ICF-type  services.  ICF-lype 
services  are  routine  services  furnished 
by  a  swing-bed  hospital  that  would 
constitute  intermediate  care  facility 
(ICF)  services,  as  defined  in  §  440.150  of 
this  chapter,  if  furnished  by  an  ICF.  ICF- 
type  services  are  not  covered  under  the 
Medicare  program. 

(5)  Ancillary  services.  Ancillary 
services  or  special  services  are  the 
services  for  which  charges  are 
customarily  made  in  addition  to  routine 
services. 

(6)  Cnar^es.  Charges  refer  to  the 
regular  rates  for  various  services  which 
are  charged  to  both  beneficiaries  and 
other  paying  patients  who  receive  the 
services.  Implicit  in  the  use  of  charges 
as  the  basis  for  apportionment  is  the 
objective  that  charges  for  services  be 
related  to  the  cost  of  the  services. 

(7)  A  verage  cost  per  diem  for  general 
routine  services — (i)  Average  cost  per 
diem  for  routine  services:  for  cost 
reporting  periods  beginning  before 
October  1.  198Z  The  average  cost  per 
diem  for  general  routine  services  for 
cost  reporting  periods  beginning  before 
October  1, 1982,  means  the  amount 
computed  by  dividing  the  total 
alio.val.f  inpatient  cost  for  routine 
sen-ices  (excluding  the  cost  of  services 


provided  in  intensive  care  units, 
coronary  care  units,  and  other  intensive 
care  type  inpatient  hospital  units  as  well 
as  nursery  costs)  by  the  total  number  of 
inpatient  days  of  care  (excluding  days  of 
care  in  intensive  care  units,  coronary 
care  units  and  other  intensive  care  type 
inpatient  hospital  units  and  newborn 
days)  rendered  by  the  provider  in  the 
accounting  period. 

(ii)  Average  cost  per  diem  for  general 
routine  services:  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1982.  The  average  cost  per  diem  for 
general  routine  services  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982,  subject  to  the 
provisions  on  swing  bed  hospitals, 
means  the  average  cost  of  general 
routine  services  net  of  the  private  room 
cost  differential.  The  average  cost  per 
diem  is  computed  by  the  following 
methodology: 

(A)  Determine  the  total  private  room 
cost  differential  by  multiplying  the 
average  per  diem  cost  differential 
determined  in  paragraph  {d)(13)  of  this 
section  by  the  total  number  of  private 
room  patient  days. 

(B)  Determine  the  total  inpatient 
general  routine  service  costs  net  of  the 
total  private  room  cost  differential  by 
subtracting  the  total  private  room  cost 
differential  determined  in  paragraph 
(d)(7)(ii)(A)  from  total  inpatient  general 
routine  service  costs. 

(C)  Determine  the  average  cost  per 
diem  by  dividing  the  total  inpatient 
general  routine  service  cost  net  of 
private  room  cost  differential 
determined  in  paragraph  {dK7)(ii)(B)  by 
all  inpatient  general  routine  days, 
including  total  private  room  days. 

(8)  Ratio  of  beneficiary  charges  to 
total  charges  on  a  departmental  basis. 
Ratio  of  beneficiary  charges  to  total 
charges  on  a  departmental  basis,  as 
applied  to  inpatients,  means  the  ratio  of 
inpatient  charges  to  beneficiaries  of  the 
health  insurance  program  for  services  of 
a  revenue-producing  department  or 
center  to  the  inpatient  charges  to  all 
inpatients  for  that  center  during  an 
accounting  period.  After  each  revenue- 
producing  center's  ratio  is  determined, 
the  cost  of  services  rendered  to 
beneficiaries  of  the  health  insurance 
program  is  computed  by  applying  the 
individual  ratio  for  the  center  to  the  cost 
of  the  related  center  for  the  period. 

(9)  A  verage  cost  per  diem  for  routine 
services. 

(i)  A  verage  cost  per  diem  for  routine 
services:  general  principle.  The  average 
cost  per  diem  for  general  routine 
services  means  the  amount  computed  by 
dividing  the  total  allowable  inpatient 


cost  or  routine  services  (excluding  the 
cost  of  services  provided  in  intensive 
care  units,  coronary  care  units,  and 
other  intensive  care  type  inpatient 
hospital  units  as  well  as  nursery  costs) 
by  the  total  number  of  inpatient  days  of 
care  excluding  days  of  care  in  intensive 
care  units,  coronary  care  units,  and 
other  intensive  care  type  inpatient 
(hospital  units  and  newborn  days) 
rendered  by  the  provider  in  the 
accounting  period. 

(ii)  A  verage  cost  per  diem  for 
inpatient  general  routine  hospital 
services  in  swing-bed  hospitals.  The 
average  cost  per  diem  for  inpatient 
general  routine  hospital  services  in 
swing-bed  hospitals  means  the  amount 
computed  by  (A)  subtracting  the  costs 
attributable  to  SNF-type  and  ICF-type 
services  from  the  total  allowable 
inpatient  cost  for  routine  services 
(excluding  the  cost  of  services  provided 
in  intensive  care  units,  coronary  care 
units,  and  other  intensive  care  type 
inpatient  hospital  units,  and  nursery 
costs),  and  (B)  dividing  the  remainder  by 
the  total  number  of  inpatient  hospital 
days  of  care  (excluding  SNF-type  and 
ICF-type  days  of  care,  days  of  care  in 
intensive  care  units,  coronary  care  units, 
and  other  intensive  care  type  inpatient 
hospital  units,  and  newborn  days) 
furnished  by  the  provider  in  the 
accounting  period. 

(10)  A  verage  cost  per  diem  for 
hospital  intensive  care  type  units. 
Average  cost  per  diem  for  intensive  care 
units,  coronary  care  units;  and  other 
intensive  care  type  inpatient  hospital 
units  as  defined  in  paragraph  (d)(12)  of 
this  section  means  the  amount  computed 
by  dividing  the  total  allowable  costs  for 
routine  services  in  each  (see  paragraph 
(b)(1)  of  this  section),  or  the  aggregate 
(see  paragraph  (b)(2)  of  this  section),  of 
these  units  by  the  total  number  of 
inpatient  days  of  care  rendered  in  each 
or  the  aggregate  of  these  units. 

(11)  Ratio  of  beneficiary  charges  for 
ancillary  sen'ices  to  total  charges  for 
ancillary  services.  With  respect  to  cost 
reporting  years  starting  before  January 
1, 1972,  the  ratio  of  beneficiary  charges 
for  ancillary  services  to  total  charges  for 
ancillary  services,  as  applied  to 
inpatients,  means  the  ratio  of  the  total 
inpatient  charges  for  covered  ancillary 
services  rendered  to  beneficiaries  of  the 
health  insurance  program  to  the  total 
inpatient  charges  for  ancillary  services 
to  all  patients  during  an  accounting 
period.  This  ratio  is  appHed  to  the 
allowable  inpatient  ancillary  costs  for 
the  period  to  determine  the  amount  of 
reimbursement  to  a  provider  for  the 
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r,o\'ered  anciilary  services  rendered  to 
bf'neficiaries.  With  respect  to  cost 
reporting  periods  starting  after 
December  31, 1971,  the  ratio  of 
beneficiary  charges  for  ancillary 
services  to  total  charges  for  ancillary 
services,  as  applied  to  inpatients,  means 
the  ratio  of  the  total  inpatient  charges 
for  covered  ancillary  services  rendered 
to  beneficiaries  of  the  health  insurance 
program  to  the  total  inpatient  charges, 
excluding  delivery  room  charges,  for 
ancillary  services  to  all  patients  during 
an  accounting  period.  This  ratio  is 
applied  to  the  allowable  inpatient 
ancillary  costs  for  the  period,  excluding 
delivery  room  costs,  to  determine  the 
amount  of  reimbursement  to  a  provider 
for  the  covered  ancillary  services 
rendered  to  beneficiaries. 

(12)  Intensive  care  type  inpatient 
hospital  unit.  To  be  considered  an 
intensive  care  type  inpatient  hospital 
unit,  the  unit  must  furnish  services  to 
critically  ill  patients.  (Examples  of 
intensive  care  type  units  include,  but  are 
not  limited  to,  intensive  care  units, 
trauma  units,  coronary  care  units, 
pulmonary  care  units,  and  burn  units. 
Excluded  as  intensive  care  type  units 
are  postoperative  recovery  rooms, 
postanesthesia  recovery  rooms, 
maternity  labor  rooms,  and  subintensive 
or  intermediate  care  units.)  The  unit 
must  also  meet  the  following  conditions: 

(i)  The  unit  must  be  in  a  hospital; 

(ii)  The  unit  must  be  physically  and 
identifiably  separate  from  general 
routine  patient  care  areas,  including 
subintensive  or  intermediate  care  units, 
and  ancillary  service  areas.  There 
cannot  be  a  concurrent  sharing  of 
nursing  staff  between  an  intensive  care 
type  unit  and  units  or  areas  furnishing 
different  levels  or  types  of  care. 
However,  two  or  more  intensive  care 
type  units  that  concurrently  share 
nursing  staff  can  be  reimbursed  as  one 
combined  intensive  care  type  unit  if  all 
other  criteria  are  met.  Float  nurses 
{nurses  who  work  in  different  units  on 
an  as-needed  basis)  can  be  utilized  in 
the  intensive  care  type  unit  If  a  float 
nurse  works  in  two  different  units 
during  the  same  eight  hour  shift,  then 
the  costs  must  be  allocated  to  the 
appropriate  units  depending  upon  the 
time  spent  in  those  units.  The  hospital 
must  maintain  adequate  records  to 
support  the  allocation.  If  such  records 
are  not  available,  then  the  costs  must  be 
allocated  to  the  general  routine  services 
costs  areas; 

(iii)  There  must  be  specific  written 
policies  that  include  criteria  for 
admission  to,  and  discharge  from,  the 
unit; 

(iv)  Registered  nursing  care  must  be 
furnished  on  a  continuous  24-hour  basis. 


.^t  least  one  registered  nurse  must  be 
present  in  the  unit  at  al!  times, 

(v)  A  minimum  nurse-patient  ratio  of 
one  nurse  to  two  patients  per  patient 
day  must  be  maintained.  Included  in  the 
calculation  of  this  nurse/patient  ratio 
are  registered  nurses,  hcensed 
vocational  nurses,  licensed  practical 
nurses,  and  nursing  assistants  who 
provide  patient  care.  Not  included  are 
general  support  personnel  such  as  ward 
clerks,  custodians  and  housekeeping 
personnel;  and 

(vi)  The  unit  must  be  equipped,  or 
have  available  for  immediate  use, 
lifesaving  equipment  necessary  to  treat 
the  critically  ill  patients  for  which  it  is 
designed.  This  equipment  may  include, 
but  is  not  limited  to,  respiratory  and 
cardiac  monitoring  equipment, 
respirators,  cardiac  defibrillators,  and 
wail  or  canister  oxygen  and  compressed 
air. 

(13)  Average  per  diem  private  room 
cost  differential,  (i)  Average  per  diem 
private  room  cost  differential  means  the 
difference  in  the  average  per  diem  cost 
of  furnishing  routine  services  in  a 
private  room  and  in  a  semi-private  room 
(This  differential  is  not  applicable  to 
hospital  intensive  care  :>  p.?  anits.) 

(ii)  To  compute  the  average  per  diem 
private  room  cost  differential: 

(A)  Determine  the  average  per  diem 
private  room  charge  differential  by 
subtracting  the  average  per  diem  charge 
for  all  semi-private  room 
accommodations  from  the  average  per 
diem  charge  for  all  private  room 
accommodations.  The  average  per  diem 
charge  for  private  room 
accommodations  is  determined  by 
dividing  the  total  charges  for  private 
room  accommodations  by  the  total 
number  of  days  of  care  furnished  in 
private  room  accommodations.  The 
average  per  diem  charge  for  semi- 
private  accommodations  is  determined 
by  dividing  the  total  charges  for  semi- 
private  room  accommodations  by  the 
total  number  of  days  of  care  furnished  in 
semi-private  accommodations. 

(B)  Determine  the  inpatient  general 
routine  cost/charge  ratio  by  dividing 
total  inpatient  general  routine  service 
cost  by  the  total  inpatient  general 
routine  service  charges. 

(C)  Determine  the  average  per  diem 
private  room  cost  differential  by 
multiplying  the  average  per  diem  private 
room  charge  differential  determined  in 
paragraph  (d)(13}(ii)(A)  by  the  ratio 
determined  in  paragraph  (d)(13)(ii)(B). 

(Catalog  of  Domestic  Assistance  Program  No. 
13.773,  Medicare-Hospital  Insurance) 


Caroline  k,  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

Approved:  lanuary  18, 1983. 
Richard  S.  Schweiker, 

Secretary. 
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DEPARTMENT  OF  '^rnl  INTERtOH 

Bureau  of  i.and  Manage  men' 

.5;;  cp'R  PubiK"  L.and  Order  6,^4 '■ 

,;>R  - '  9 1 4  7  J 

Oregon;  Public  La''>d  Order  Ho  6006; 
Correction 

AGENCY.  Bureau  of  Land  Management, 
Interior. 

ACTiot*:  Public  Land  Order. 

summary;  This  order  will  correct  an 
em  ;       'e  heading  of  Public  Land 
Order  No.  6006  of  September  23. 1981. 
which  cites  Powersite  Restoration  No. 
726  instead  of  Powersite  Cancellation 
No.  31" 

EFFECTIVE  DATE:  Fehniarv  in   IQft.1 
fCm  FURTHER  INFORMATION  CONTAC":"; 

Cnamp  C.  Vaughan,  Jr.,  Oregon  siaie 
Office,  503-231-6905. 

SUPPLEMENTARY  INEORMATKMC  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

The  heading  in  Public  Land  Order  No. 
6006  of  September  23, 1981,  in  FR  Doa 
81-28749  in  the  issue  of  Friday.  October 
2, 1981,  at  page  48676,  column  two  which 
reads  "Oregon;  Powersite  Restoration 
No.  726"  is  hereby  corrected  to  read 
"Oregon;  Powersite  Cancellation  Na 
317." 

January  31, 1983. 
Gartey  E.  Cainithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-3632  Filed  Z-9-t3.  6.-45  am) 
nUJNO  COOC  4310-M-M 


43  CFR  Put>l(C  Land  Ordef  ^3<S8 

i  O  R  -  1 90  1 0 ,  OP"  14  '?<*  b    0  R  ■  ■  *  S'09  ?i    0  »- 
19139^ 

Oregon.  PuDlic  '^ana  Orcier  No.  c3C!>; 
Correction 

agency;  Bureau  of  Land  Management. 

'  r. 

6    '  on:  Jhiblic  Land  Order. 
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summary:  T-  <;    '  •  -  will  correct  an 

f^rr'ir  ;n  the  heading  of  Public  Land 

O^ li^  r  No.  6305  of  July  19,  1982,  in  which 

?hp  p,,wp"<^  •»  Cancellation  No.  356 

■~i*rtn  ,;r.  '.Vis   .mitted. 

EFFECTIVE  DATE:  February  10, 1963. 

FOfl  FURTVIEB  INFORMATION  CONTACT: 

Champ  C.  'va-gr.dr..  j: .  Oregon  State 

Office.  503-231-6905. 

suPPCEMEMTARv  INFORMATION:  By  virtue 

'        .  .    -  t  Secretary 

of  the  Interior  by  Section  204  of  the 
Federal  Land  PoHcy  and  Management 
Act  of  1978,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

The  heading  in  Public  Land  Order  No. 
6305  of  July  19, 1982.  in  FR  Doc.  82-20263 
in  the  issue  of  Tuesday.  July  27, 1982.  at 
page  32425.  column  two  which  reads 
"Oregon;  Powersite  Restoration  No.  771" 
is  hereby  corrected  to  read  "Oregon; 
Powersite  Cancellation  No.  356; 
Pfiwprsitp  Rpstoration  No.  771." 
Cj  urn- k  F   i' ji mj thars, 
A<n>i»uint  Secretary  of  the  Interior. 

January  31.  1983. 

(FR  Doc  M-3aS3  Filed  i-e-S3;  »M  am\ 

SaXMG  COOC  «31«-«4-« 
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A3  CFR  P-'jbiic  .-.a- 

(O«-2O4.071 

Oegon;  Puo^  Lj 
Cofrectior 


5349 


zy*"^^^  *^<' 
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AGENCY:  Bureau  of  Land  Management. 

interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
ufTuf  in  the  land  description  of  Public 
Land  Order  No.  6286  of  June  16, 1982. 
EFFECTIVE  DATE  February  10. 1983. 
FOfl  FURTMEH  INFORMATION  CONTACT 
Champ  C.  Vaughan.  jr..  Oregon  State 
Office,  503-231 -'V- 

SUPPLEMENTARY  INFORMATION;  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751:  43  U.S.C.  1714. 
.t  IS  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6286  of  June  16, 1982.  in  FR 
Doc.  82-17078  published  at  page  27291. 
in  the  issue  of  Thursday,  June  24. 196Z  is 
corrected  as  follows: 

On  page  27291.  under  T.  21  S.,  R.  10  E., 
the  line  reading  "sec.  24,  W)iSEt!iNW)i." 
should  read  "sec.  24,  W)4SW)4NW)i." 

(.afTPv  r.  r.tirn)*h»"-s, 


jf  the  Interior. 


[anuary  31. 1963. 


BIU.MG  coot   *JlC>-»*  « 
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Land  Order  No.  6111; 


J ;;  rep  P ,  •  t, 
[OR- 19062] 

Cofrectitwi 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKNC  Public  Land  Order. 

summary:  This  order  will  correct  errors 
in  the  land  description  and  acreage  in 
Pubhc  Land  Order  No.  6111  of  January 
28. 1962. 

EFFECTIVE  DATE;  February  10. 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 
SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U.S.C.  1714, 
it  is  ordered  as  follows: 

The  Public  Land  Order  No.  6111  of 
January  28. 1962.  in  FR  Doc.  82-3063 
published  at  pages  5419-5420,  in  the 
issue  of  Friday.  February  5. 1982.  is 
corrected  as  follows:  In  the  second  line 
of  the  Summary  on  page  5419,  and  in  the 
second  line  following  the  land 
description  on  page  5420,  the  acreage 
reading  "approximately  42.917.83  acres" 
should  read  "approximately  42.957.83 
acres." 

On  page  5419,  under  T.  9  S..  R.  9  E..  the 
line  reading  "sec.  36.  NWJiNEK."  should 
read  "sec.  36.  NWJiNWli '.  On  page 
5420,  under  T.  9  S..  R.  11  E.,  "sec.  14. 
SWKNWy,".  should  read  "sec.  14. 
SE)4NWJi". 
Gairey  E.  Camithers, 
Assistant  Secretary  of  the  Interior 
January  31. 1963. 

in  Doc.  83-3e3S  Filed  2r*-«i^  8i4S  ain| 
BIU.MQ  COO€  aiO-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  401 
[CGO  82-1061 

Great  Lakes  Piiotage  Rates 
agency:  Coast  Guard.  DOT. 
action:  Final  rule^ 

summary:  This  rule  will  amend  the 
Great  Lakes  Pilotage  Regulations.  These 
amendments  increase  the  basic  pilotage 
rates  by  six  percent  in  the  U.S.  Great 
'    kes  pilotage  system.  These  changes 
are  made  in  order  to  increase  the 
revenue  received  by  the  pilot 
organizations  so  that  they  may  cover 
their  increased  operating  costs. 


effective  date:  MHrcr  1"    \'->fi< 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  J.  Hartke  (G-MVP-4/14).  Room 
1400,  Department  of  Transportation, 
Coast  Guard  Headquarters.  2100  Second 
Street  SW..  Washington.  D.C.  20593. 
[202]  '.2&-2985. 
SUP'HiMENTARY  INFORMATION:  The 

United  States  and  Canada  entered  into  a 
Memorandum  of  Arrangements 
regarding  Great  Lakes  Pilotage  (1977 
being  the  most  recent  version)  which 
incorporates,  among  other  things,  the 
provisions  for  the  establishment  and 
adjustment  of  joint  or  identical  pilotage 
rates.  The  U.S.  Coast  Guard  and  the 
Canadian  Great  Lakes  Pilotage 
Authority,  Ltd,  have  agreed  to  a  joint 
identical  six  percent  rate  increase  to  be 
implemented  prior  to  the 
commencement  of  the  1983  navigation 
season  on  the  Great  Lakes.  Under  the 
"foreign  affairs"  exception  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
553(a)(1)),  a  Notice  of  Proposed 
Rulemaking  is  not  required.  As  this  rate 
adjustment  involves  a  foreign  affairs 
function,  only  a  Final  Rule  will  be 
published  setting  forth  the  provisions  of 
the  agreed  to  six  percent  rate  increase  in 
Great  Lakes  Pilotage  Rates. 

The  Coast  Guard  has  completed  a 
review  of  revenues  earned  and  expenses 
incurred  by  the  three  U.S.  Great  Lakes 
pilot  organizations  during  1982.  Revenue 
requirements  for  1983  have  been 
developed  and  the  number  of  vesseLs, 
their  size,  and  route  patterns  have  been 
projected  for  1983. 

U.S.  pilots  are  private  entrepreneurs, 
and  as  such,  they  must  price  their 
services  so  as  to  recover  the  costs  of 
providing  that  service.  Because  of  the 
increases  in  the  cost  of  doing  business 
to  the  pilot  associations  (pilot  boat 
operations,  pilot  travel,  administration, 
and  pilot  training),  the  rates  that  the 
pilots  charge  for  their  services  are 
increased  by  six  percent. 

While  traffic  has  decreased,  the  costs 
of  providing  pilotage  services  have  not 
because  many  of  the  pilot  associations' 
costs  are  fixed  costs.  Pilot  boats  and 
dispatching  facilities  must  continue  to 
be  maintained  and  staffed  regardless  of 
the  traffic  level.  Pilot  travel  has  not 
decreased  as  might  be  expected  with 
less  traffic.  With  reduced  traffic  levels, 
turnaround  time  is  longer.  Pilots  who 
would  normally  take  another  ship  from 
the  location  of  their  last  assignment 
must  now  either  remain  in  hotels  longer 
or  be  transferred  to  different  locations 
via  commercial  transportation.  Having  a 
pilot  at  the  proper  location  at  the  proper 
time  now  becomes  relatively  more 
expensive. 
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In  an  effort  to  deal  with  increasing 
"costs  and  declining  revenues,  the  pilot 
associations  have  taken  steps  wherever 
possible,  including  further  reducing  the 
number  of  pilots  on  their  rolls. 

Evaluation 

Although  Executive  Order  12291  does 
not  apply  to  this  regulation  under  the 
foreign  affairs  exception,  the  Coast 
Guard  has  nevertheless  reviewed  this 
regulation  and  has  determined  it  to  be 
non-major.  This  regulation  is  considered 
to  be  nonsignificant  and,  although  not 
required,  a  regulatory  evaluation  has 
been  prepared  under  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  dtd  5-22-80).  The  DOT  Order 
requires  that  each  draft  evaluation 
include  an  economic  analysis  which 
quantifies,  to  the  extent  practicable,  the 
estimated  cost  of  the  reguJations  to  the 
private  sector,  consumers,  and  Federal, 
State,  and  local  governments,  as  well  as 
the  anticipated  benefits  and  impacts  of 
the  regulations.  The  estimated  cost  of 
this  rule  is  $412,000.  This  figure  is  the 
amount  of  additional  revenue  the  U.S. 
pilots  should  receive  under  this 
regulation  based  on  the  projected  1983 
traffic  and  is  the  increased  amount  that 
shippers  would  have  to  pay  for  pilotage 
services  on  the  Great  Lakes.  The  benefit 
of  this  rule  is  the  value  of  avoiding  or 
minimizing  costly  delays  and 
disruptions  in  shipping  attributable  to 
the  failure  to  retain  qualified  pilots  and 
to  attract  new  qualified  pilots.  The 
overall  efficiency  of  the  pilotage  system 
is  enhanced  by  having  an  appropriate 
number  of  pilots  available  to  provide  the 
required  services.  The  regulatory 
evaluation  from  which  this  information 
is  taken  has  been  included  in  the  public 
docket  and  can  be  obtained  from  the 
Marine  Safety  Council  (G-CMC/44) 
(CGD  77-084),  U.S.  Coast  Guard, 
Washington,  D.C.  20593. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354,  94  Stat.  1164)  requires  an 
initial  regulatory  flexibility  analysis  for 
regulations  having  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  pilotage 
fees  in  question  account  for  less  than 
five  percent  of  the  total  shipping  cost 
and  will  not  have  a  significant  impact  on 
the  shipping  industry.  Pursuant  to 
section  605(b)  of  the  Act,  it  is  certified 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  development  of  this  rate 
adjustment,  U.S.  and  Canadian  shipping 
associations  and  pilots  organizations 
were  consulted. 


DraftinK  Information 

liie  piiiicipdi  persons  involved  in 
drafting  this  rule  are:  John  J.  Hartke, 
Project  Manager,  Office  of  Merchant 
Marine  Safety,  and  Lieutenant 
Commander  William  B.  Short,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

List  of  Subjects  in  46  CFR  Part  401 

Administrative  practice  and 
procedure,  Great  Lakes,  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Seamen. 


PAR''  40' 


AMENDED 


In  consideration  of  the  foregoing.  Part 
401  of  Title  48  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  401.405  is  revised  to  read  as 
follow; 

S  401.405     Sisic  rates  and  charges  on 

■"designated  ¥«aiers. 

Except  as  provided  under  §  401.420, 
the  following  basic  rates  shall  be 
payable  for  all  services  and  assignments 
performed  by  U.S.  Registered  Pilots  in 
the  areas  described  in  §  401.300. 

(a)  District  1: 

(1)  For  passage  through  the  District  or 
any  part  thereof,  $8.36  for  each  statute 
mile,  plus  $111  for  each  lock  transited, 
but  with  a  minimum  basic  rate  of  $244 
and  a  maximum  basic  rate  for  a  through 
trip  of  $1071. 

(2)  For  a  movage  in  any  harbor,  $368. 

(b)  District  2: 

(1)  Southeast  Shoal  to  Toledo  or  any 
point  on  Lake  Erie  west  of  Southeast 
Shoal,  $570. 

(2)  Between  points  on  Lake  Erie  west 
of  Southeast  Shoal,  $337, 

(3)  Southeast  Shoal  to  Port  Huron 
Change  Point  or  any  point  on  the  St. 
Clair  River  when  pilots  are  not  changed 
at  Detroit  Pilot  Boat,  $993. 

(4)  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $570. 

(5)  Southeast  Shoal  to  Detroit  Pilot 
Boat,  $413. 

(6)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Port  Huron 
Change  Point,  when  pilots  are  not 
changed  at  Detroit  Pilot  Boat,  $1151. 

(7)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  Detroit/ 
Windsor  or  any  point  on  the  Detroit 
River,  $741. 

(8)  Toledo  or  any  point  on  Lake  Erie 
west  of  Southeast  Shoal  to  the  Detroit 
Pilot  Boat,  $570. 

(9)  Detroit/Windsor  to  any  point  on 
the  Detroit  River  and  between  points  on 
the  Detroit  River,  $337. 

(10)  Detroit/Windsor  or  any  point  on 
the  Detroit  River  to  Port  Huron  Change 


Point  or  any  pouit  on  the  St.  Clair  River, 
$748. 

(11)  Detroit  Pilot  Boat  to  any  point  on 
the  St.  Clair  River,  $748. 

(12)  Detroit  Pilot  Boat  to  Port  Huron 
Change  Point,  $581. 

(13)  Between  points  on  the  St.  Clair 
River,  $337. 

(14)  Port  Huron  Change  Point  to  any 
point  on  the  St.  Clair  River,  $413. 

(c)  District  3: 

(1)  Between  the  southerly  limit  of  the 
District  and  the  northerly  limit  of  the 
District  or  the  Algoma  Steel  Corporation 
Wharf  as  Sault  Ste.  Marie,  Ontario, 
$975. 

(2)  Between  the  southerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario  or 
any  point  in  Sault  Ste.  Marie,  Ontario 
other  than  the  Algoma  Steel  Corporation 
Wharf,  $818. 

(3)  Between  the  northerly  limit  of  the 
District  and  Sault  Ste.  Marie,  Ontario, 
including  the  Algoma  Steel  Corporation 
Wharf,  or  Sault  Ste.  Marie,  Michigan, 
$368. 

(4)  For  movage  in  any  harbor.  $368. 

2.  Section  401.410  is  revised  to  read  as 
follows: 


§401.410     B,- 

urKJesi':;-.''f'!-^ 


's  and  charges  on 


(aj  Except  as  provided  under  §  401.420 
and  subject  to  paragraph  (c)  of  this 
section  the  basic  rates  for  each  6  hour 
period  or  part  thereof  that  a  U.S.  pilot  is 
on  board  in  the  undesignated  waters 
shall  be: 

(1)  In  Lake  Ontario,  $197. 

(2)  In  Lake  Erie,  $244. 

(3)  In  Lakes  Huron,  Michigan  and 
Superior,  $197. 

Each  time  a  U.S.  pilot  performs  the 
docking  or  undocking  of  a  ship  in 
undesignated  waters  there  is  an 
additional  charge  of  $188. 

(b)  Between  Buffalo  and  any  point  on 
the  Niagara  River  below  the  Black  Rock 
Lock,  $479. 

(c)  When  in  direct  transit  of  the 
undesignated  waters  of  Lake  Erie 
between  Southeast  Shoal  and  Port 
Colbome,  or  between  Port  Colborne  and 
Southeast  Shoal,  and  the  vessel's  master 
plans  to  use  an  appropriate  certificate  in 
lieu  of  a  pilot,  the  ship  shall  pick  up  or 
discharge  the  pilot  at  the  Cleveland  pilot 
boat.  No  charge  is  to  be  made  for  the 
transit  between  Southeast  Shoal  and  the 
Cleveland  pilot  boat  or  between  the 
Cleveland  pilot  boat  and  Southeast 
Shoal  unless  the  services  of  the  pilot  are 
utilized. 

3.  Section  §  401.420  is  revised  to  read 
as  follows: 


6116 


Federal  Register   '  Vol.  48,  No.  29  /  Thursday.  February  10.  1983  /  Rules  and  Regulations 


}  401.420     C»nce«atior\.  delay  of 
mtecTuptio"  m  rendttioo  of  servicea. 

I  a:  F.xcepr  a*  provided  in  this 
paragraph,  whenever  the  passage  of  a 
ship  is  interrupted  and  the  services  of  a 
U.S.  pilot  are  retained  during  the  period 
of  the  interruption  or  when  a  U.S.  pilot  is 
detained  on  board  a  ship  after  the  end  of 
an  assignment  for  the  convenience  of 
the  ship,  the  ship  shall  pay  an  additional 
charge  calculated  on  a  basic  rate  of  $31 
for  each  hour  or  part  of  an  hour  during 
which  each  interruption  lasts  with  a 
maximum  basic  rate  of  $488  for  each 
continuous  24  hour  period  during  which 
the  interruption  continues.  There  is  no 
charge  for  an  interruption  caused  by  ice, 
weather,  or  traffic,  except  during  the 
period  beginning  the  Ist  of  December 
and  ending  on  the  8th  of  the  following 
.April.  No  charge  shall  be  made  for  an 
interruption  if  the  total  interruption  ends 
during  the  6  hour  period  for  which  a 
charge  has  been  made  under  §  401.410. 

fb)  When  the  departure  or  movage  of 
a  ship  for  which  a  U.S.  pilot  has  been 
ordered  is  delayed  for  the  convenience 
of  the  ship  for  more  than  one  hour  after 
the  U.S.  pilot  reports  for  duty  at  the 
designated  boarding  point  or  after  the 
time  for  which  the  pilot  is  ordered 
whichever  is  later,  the  ship  shall  pay  an 
ddditional  charge  calcxilated  on  a  basic 
rr.»p  of  531  for  each  hour  or  part  of  an 
hour  including  the  first  hour  of  the  delay, 
with  a  maximum  basic  rate  of  $488  for 
each  continuous  24  hour  period  of  the 

d^-'idV 

ic)  When  a  U.S.  pilot  reports  for  duty 
as  ordered  and  the  order  is  cancelled. 
iMe  ship  shall  pay: 

(1)  A  cancellation  charge  calculated 
on  a  basic  rate  of  $184; 

(2)  A  charge  for  reasonable  travel 
expenses  if  the  cancellation  occurs  after 
the  pilot  has  commenced  travel;  and 

(3)  If  the  cancellation  is  more  than  one 
hour  after  the  pilot  reports  for  duty  at 
the  designated  boarding  point  or  after 
the  time  for  which  the  pilot  is  ordered, 
whichever  is  later,  a  charge  calculated 
on  a  basic  rate  of  $31  fof  each  hour  or 
part  of  an  hour  including  the  first  hour, 
with  a  maximum  basic  rate  of  $488  for 
each  24  hour  period. 

4.  Section  §  401.428  is  revised  to  read 
as  follows: 

•,401,428     Bawc  rates  a.id  Charges '<K 
carrying  a  U.S.  pilot  beyond  normal  change 
point  Of  for  boarding  at  other  than  tre 
normal  boardtog  potnt. 

if  d  L  ?  p     •   -     r    -d  beyond  the 
normal  change  point  or  is  unable  to 
board  at  the  normal  boarding  point  the 
pilot  shall  be  paid  at  the  rate  of  $188  per 
day  or  part  thereof  plus  reasonable 
travel  expenses  to  or  from  the  pilot's 
base.  These  charges  are  not  applicable  if 


the  ship  utilizes  the  services  of  the  pilot 
beyond  the  normal  change  point  and  the 
ship  is  billed  for  those  services.  The 
change  points  to  which  this  section 
applies  are  designated  in  §  401.450. 

(Sec.  5.  74  Stat  280  (45  U.S.C.  216c):  Sec. 
6(a)(4).  80  Stat.  937.  as  amended  (49  U.S.C. 
1655{aH4);  49  CFR  1.46(d):  5  U.S.C.  553(a)(1)) 

Dated:  January  31. 1983. 
ayd«  T.  Lusk.  |r.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

4-  rpR  Part  r:,4 

FCC  32-5801 

American  Ti,,ppr,one  4,  "^eieq^ap^  Co; 
Organization  'or  n'-e  use  o*  tne 
Telephone   Pet:tions  *or  Viraivef  of  the 
Commission  s  F'ules  so  TVia!  thi  Beii 
Operating  Companies  and  Other  Local 
Telephcme  Companies  May-  Proviae 
Under  Tafiff  New  CPf   'o  Meet  tne 
Needs  of  DisaDiea  Persons 

AGEf^cv:  Federal  CommunicationB 

Commission. 

ACTION:  Order  granting  petitions  for 

waiver. 

summary:  Commission  grants  waiver  of 
§  64.702  of  the  Commission's  Rules, 
which  requires  that  new  customer 
premises  equipment  be  detariffed  as  of 
January  1, 1983.  The  Commission  grants 
the  Waiver  pursuant  to  a  requirement  in 
the  Telecommunications  for  the 
Disabled  Act  of  1982.  The  action 
permits,  but  does  not  require,  all 
telephone  companies  to  provide  under 
tariff  specialized  equipment  needed  by 
disabled  persons  to  communicate.  The 
waiver  also  permits  the  Bell  Operating 
Companies  to  offer  such  customer 
premises  equipment  without  the  need  to 
form  a  separate  subsidiary.  The  waiver 
is  granted  on  an  interim  basis  until  final 
rules  are  issued  pursuant  to  a  future 
rulemaking  proceeding  the  Act  requires 
the  Commission  to  conduct. 
EFFECTIVE  DATE:  December  22. 1982. 
f  0  R  OiRTHER  INFORMATION  CONTACT: 
^.cpj.-^'  J.  Vogt.  Enforcement  Division, 
Common  Carrier  Bureau,  Federal 
Communications  Commission, 
Washington.  DC.  205M.  Telephone  No. 
(202)  832^890 
8UPf>LEMENTARY  INFORMAT.ON. 

List  of  Subjects  in  47  CFR  Part  64 

Civil  defense.  Claims, 
Communications  common  carriers. 


Computer  technology,  Credit.  Foreign 
relations.  Political  candidates.  Radio, 
Telegraph,  Telephone. 

In  the  matter  of  American  Telephone 
A  Telegraph  Company:  Organization  for 
the  use  of  the  telephone;  petitions  for 
Waiver  of  §  64.702  of  the  Commission's 
rules  so  that  the  Bell  Operating 
Companies  and  other  local  telephone 
companies  may  provide  under  tariff  new 
CPE  to  meet  the  needs  of  disabled 
persons. 

MtMiioranciuni  Opiruun  dv.ti  Order 

Adopted  December  22, 1962. 
Released  January  25. 1983. 

]    Intr.-)durtinn 

A.  Background 

1.  In  the  Second  Computer  Inquiry 
(Computer  II) '  the  Commission 
concluded  that,  as  of  January  1. 1983,  all 
common  carriers  must  provide  new 
customer  premises  equipment  (CPE) 
only  on  a  detariffed  basis.*  "Embedded" 
CPE,  i.e.,  CPE  on  a  customer's  premises 
or  in  inventory  as  of  January  1, 1983, 
may  continue  to  be  offered  under  tariff 
until  the  manner  of  its  detariffing  is 
determined  in  the  Implementation 
Proceeding.  CC  Docket  No.  81-893. 

2.  AT&T  and  its  affiliates  may  sell 
new  CPE  only  through  a  separate 
subsidiary  once  the  Commission  has 
approved  the  form  of  the  capitalization 
requested  for  the  subsidiary.  On 
November  4. 1982.  we  approved,  with 
modifications,  AT&T's  capitalization 
plan  for  the  provision  of  new  CPE  by 
American  Bell,  Inc.  (AmBell).  CPE 
Capitalization  Order,  FCC  82-496, 
released  November  10, 1982.  AT&T  has 
designated  AmBell  as  the  Bell  System 
provider  of  new  CPE  to  domestic  end 
users.*  All  common  carriers  other  than 


'  Second  Compuler  Inquiry  [Final  Decision].  77 
FCC  2d  3«4.  recon..  84  FCC  2d  50  (1980) 
[Reconsideration),  recon.,  88  FCC  2d  512  (1981) 
[Further  Reconsideration),  affd  sub  non.  Computer 
and  Communications  Industry  Association  v.  FCC. 
No.  8(V-1471  (DC.  Cir.  November  \Z.  1982). 

'"New  CPE"  is  customer  premises  equipment 
which  \»  neither  in  inventory  nor  subject  to  the 
jurisdictional  separations  process,  and  is  offered  to 
customers  after  January  1. 1983.  Reconsideration.  84 
FCC  2d  50,  66-67  (1980):  Order  on  Further 
Reconsideration.  88  FCC  2d  512,  525-27  (1961).  CPE 
"includes  all  equipment  provided  by  common 
carriers  and  located  on  customer  premises  except 
over  voltage  protection  equipment,  inside  wiring, 
coin  operated  or  pay  telephone  and  multiplexing 
equipment  to  deliver  multiple  channels  to  the 
customers."  Reconsideration,  at  61  n.  10. 

'  In  accord  with  the  Consent  Decree  entered  by 
Judge  Greene  in  United  States  v.  Western  ElecU-ic 
No.  74-1698  (D.D.C..  August  24. 1982).  the  BOCs  will 
be  allowed  to  market  new  CPE  after  their 
divestiture,  although  whether  they  will  be  required 
to  form  separate  subsidiaries  pursuant  to  I  64.702  of 
the  Commission's  Rules  has  not  yet  been 
determined.  See  Petition  for  Declaratory  Ruling  filed 
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AT&T  and  its  affiliates  must  keep  books 
of  account  and  records  for  the  provision 
of  new  CPE  separate  from  regulated 
records.  Under  the  Computer  II  rules, 
these  carriers  are  not  required  to  form 
separate  subsidiaries  for  the  o^ering  of 
CPE. 

B.  Petitions  for  Waiver 

3.  Two  petitions  for  waiver  have  been 
filed  which  deal  with  similar  subject 
matter,  one  by  AT&T  and  one  by  the 
Organization  for  the  Use  of  the 
Telephone  (OUT).  On  October  22, 1982, 
AT&T  filed  a  petition  for  waiver  of  the 
Computer  II  rules  to  permit  the  Bell 
Operating  Companies  (BOCs)  to  provide 
new  CPE,  under  tariff,  to  meet  the 
special  needs  of  the  disabled.  AT&T 
seeks  the  waiver  only  on  an  interim 
basis  until  embedded  CPE  is  detariffed 
pursuant  to  the  Implementation 
Proceeding.  Thereafter,  AT&T  states, 
AmBell  will  assume  the  BOCs 
responsibilities  with  respect  to  the 
provision  of  CPE  for  the  disabled. 

4.  AT&T  contends  that  a  single  point 
of  contact  within  its  operating 
companies  is  necessary  to  meet  the 
requirements  of  the  disabled  for  both 
communications  service  and  equipment. 
Without  the  instant  waiver,  AT&T 
argues,  a  BOC  may  be  unable  to  respond 
fully  t'o  a  request  from  a  disabled  person 
because  its  embedded  inventory  is 
limited.  Rather,  the  customer  would 
have  to  be  referred  elsewhere, 
complicating  and  delaying  the  resolution 
of  the  disabled  person's 
telecommunications  problem.  Those 
complications  would  be  particularly 
problematic,  AT&T  contends,  where 
"special  assemblies."  i.e..  reconfigured 
arrangements  of  terminal  equipment, 
must  be  assembled  in  a  customized 
fashion  to  meet  the  needs  of  a  particular 
customer.  Furthermore,  AT&T 
represents  that  persons  presently 
employed  at  the  BOCs  have  specialized 
knowledge  necessary  to  resolve  the 
unique  telecommunications  problems  of 
the  disabled. 

5.  AT&T  states  that  the  instant  waiver 
would  not  adversely  affect  the 
Commission's  bifurcation  approach  to 
deregulating  CPE  or  adversely  affect 
either  ratepayers  or  AT&Ts 
competitors.  AT&T  states  that  only  sixty 
thousand  orders  are  received  yearly  for 
equipment  to  meet  the  needs  of  the 
disaiiled,  whereas  several  million 
requests  are  received  annually  for  all 
types  of  CPE.  AT&T  limits  its  waiver 
request  to  equipment  which  is  required 


pJs  of  the 

SI  .s  to  use  a  "self- 


on  November  30. 1982  by  North  American 
Telephone  Association  seel(ing  a  ruling  as  to 
whether  the  BOCs.  following  their  divestiture,  will 
be  subject  to  the  Computer  U  separation 
requirements. 


to  meet  tfte  special 
disabled.  AT&T  pn 
certification"  method  to  assure  that  only 
the  disabled  use  the  BOCs  to  secure 
both  communications  services  and 
equipment.  In  other  words,  if  customers 
state  that  they  are  disabled,  appropriate 
equipment  will  be  provided.  AT&T 
states  that  such  a  self-certification 
approach  works  well  in  the  context  of 
other  programs,  e.g.,  directory 
assistance  charge  plans  where  persons 
who  are  disabled  are  not  charged  for 
assistance  if  they  identify  themselves  as 
disabled. 

6.  OUT  filed  a  petition  for  waiver  on 
November  5, 1982  on  behalf  of  all 
independent  telephone  companies  to 
extend  AT&T's  petition  for  waiver  of 
Computer  II  to  permit  all  independent 
telephone  companies  to  provide  new 
CPE  under  tariff  to  meet  the  needs  of  the 
disabled.  OUT  sought  this  waiver  on  a 
permanent,  rather  than  on  an  interim, 
basis.  OUT  argued  that,  because  there  is 
ineffective  competition  in  the  market  for 
CPE  for  the  disabled,  the  disabled  would 
be  deprived  of  communications 
equipment  at  reasonable  prices  absent 
the  grant  of  the  waiver.  In  addition, 
OUT  suggested  that,  with  equipment  for 
the  disabled,  we  are  improperly  using 
our  authority  to  preempt  state  action, 
contrary  to  our  decisions  and  in 
violation  of  the  Communications  Act  of 
1934. 

C.  Comments  of  the  Interested  Parties 

7.  The  issues  involved  with  AT&Ts 
and  OUTs  waiver  petitions  are  similar. 
Therefore,  all  comments  received  will  be 
deemed  to  have  been  filed  with  respect 
to  both  petitions.  Generally,  the 
commenting  parties  support  AT&Ts  and 
OUT's  petitions  for  waiver.  The 
comments  received  are  from  The 
Michigan  Public  Service  Commission 
(Michigan),  the  American  Speech- 
Language-Hearing  Association,  the 
Communications  Workers  of  America 
(CWA),  General  Telephone  &  Electric, 
Co.  (GTE),  National  Association  of 
Regulatory  Commissioners  (NARUC), 
California  Association  of  the  Deaf, 
Krown  Research,  Inc.  and  a  joint 
comment  filed  by  Crest  Industries,  Inc., 
Tone  Commander  Systems,  Inc.  and 
Valcom  Corp.  (hereinafter  Crest 
Comments).  Letters  received  from  the 
American  Deafness  and  Rehabilitation 
Assocation  and  Joseph  B.  Szczepaniak 
III  supporting  AT&T's  waiver  request 
will  be  treated  as  informal  comments. 

8.  NARUC  and  Michigan  stated  that 
they  oppose  AT&T's  petition  only 
insofar  as  the  petition  requests  a  waiver 
on  an  interim  basis.  They  believe  that  a 
permanent  waiver  of  Computer  U  should 


be  granted  to  permit  the  continued 
tariffing  of  equipment  for  the  disabled. 

9.  pTE  believes  that  there  is  no  need 
to  permit  the  BOCs  to  offer  detariffed 
equipment  for  the  disabled  under  tariff. 
GTE  would  rather  the  Commission 
waive  Computer  II  only  insofar  as  it 
requires  the  BOCs  to  offer  equipment  for 
the  disabled  through  a  separate 
subsidiary.  In  comments  filed  with 
respect  to  OUT's  petition,  GTE  saw  no 
reason  for  a  waiver  to  be  filed  on  behalf 
of  independent  telephone  companies 
since  they  presently  are  not  required  to 
form  a  separate  subsidiary  for  the 
offering  of  any  new  CPE. 

10.  United  Telephone  System,  Inc. 
(UTS)  and  Centel  Corp.  (Centel)  also 
argue  that  the  continued  tariffing  of  CPE 
for  the  disabled  is  unnecessary.  UTS 
and  Centel  state  that  a  competitive 
market  will  best  serve  the  needs  of  the 
disabled. 

11.  The  Crest  Comments,  in  addition 
to  approving  of  AT&Ts  waiver  petition, 
ask  the  Commission,  sua  sponte,  to 
broaden  the  waiver  request  to  include 
"specific  product  markets  and 
geographical  areas  and  .  .  .  customer 
classes  which  the  individual  BOCs 
determine  would  not  be  adequately 
served  either  by  American  Bell  or  by 
competing  providers  of  CPE  products 
and  services."  Crest  Comments  at  2.  The 
comments  request  that  the  BOCs  be 
permitted  to  offer  such  equipment  under 
tariff.* 

12.  In  reply  comments  filed  with 
respect  to  OUTs  petition,  AT&T 
contends  that  the  Commission  should 
not  grant  the  waiver  on  a  permanent 
basis.  AT&T  argues  that  there  is  no  need 
in  this  proceeding  to  consider  whether 
any  waiver  should  be  permanent  and 
that  any  long  term  needs  of  disabled 
persons  for  CPE  can  be  met  by  a 
competitive  marketplace. 

II.  Discussion 

13.  On  January  3, 1983  Pub.  L  97-4ia 
the  Telecommunications  for  the 
Disabled  Act  of  1982,  was  enacted. 
Among  the  provisions  of  that  bill, 
section  610(g]  is  added  to  the 
Communications  Act  of  1934.  Section 
610(g)  provides: 

Any  commun  carrier  or  connecting  carrier 
may  provide  specialized  terminal  equipment 
needed  by  persons  whose  hearing,  speech, 
vision,  or  mobility  is  impaired.  The  State 
commission  may  allow  the  carrier  to  recover 
in  its  tariffs  for  regulated  service  reasonable 


'The  expansion  of  ATaTs  waiver  which  the 
Crest  Comments  seek  raises  different  iksues  from 
those  involved  with  the  provision  of  CPE  to  meel 
the  needs  of  the  disabled.  Therefore,  we  decline  the 
request  to  expand  the  present  proceeding  beyond 
the  issues  involved  in  ATSTs  and  OUTs  petitions. 
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and  prudeni  costs  not  charjjed  ctirectiy  to 
users  of  such  equipmeni.  | 

That  sec-tian  m  effpf  ■  rt';;iiire8  an 
arriendment  to  Corr.pu'e^  !i  ';>  permit  all 
camer?  to  prrivide  "speciahzed 
equipment  tweded  by  persons  whose 
heartne.  speecr.   v.sion.  or  mobility  is 
;m:in:red." 

■i4  The  Act  also  provides  that,  under 
rules  to  be  adopted  by  the  Commission 
within  one  year,  state  commissions  have 
authority  to  permit  carriers  to  recover 
the  reasonable  costs  of  providixig 
spedalned  equipn)€nt  needed  by 
disabled  persons  from  basic  service 
ratepayers.  The  act  itself  does  not  define 
the  terra,  "specialized  equipment" 
needed  by  disabled  persons.  Thfi 
legislative  history  of  the  Act  includes 
within  that  term  not  only  equipment 
specifically  designed  for  use  by  the 
disabled,  but  also  some  optional 
features,  such  as  speakerphones,  which 
are  also  useful  to  other  persons.  See  H. 
Rep.  97-888,  97th  Cong.,  2d  Sess.,  at  13 
(1982)  fH.  Rep.).  During  the  course  erf  the 
debate  on  this  legislation,  the  sponsor  of 
the  bill  stated  that  the  Commission  has 
the  discretion  to  define  the  term 
"specialized  equipment"  needed  by  the 
disabled.  128  Cong.  Rec.  H9484  fDaily 
Ed  .  December  13. 1982). 

15.  We  will  not  attempt  at  this  point  to 
define  in  detail  the  term  "specialized 
equipment"  needed  by  disabled  persons. 
Rather,  we  shall  address  this  issue 
within  the  context  of  the  rulemaking 
proceeding  we  are  required  to  conduct 
pursuant  to  the  terms  of  the  Act.' 
Nonetheless,  pnor  to  reaching  a  decision 
in  that  rulemaking  proceeding,  some 
guidance  would,  we  believe,  be  helpful. 
The  term  "specialized  equipment" 
obviously  includes  equipment  which  is 
specially  designed  for  use  by  a  person 
wth  a  speech,  hearing,  si^t  or  mobihty 
impairment.  Examples  of  such 
equipment  are  amplified  hearing 
handsets  and  teletypewriters  for  the 
deaf.  On  the  other  hand,  it  would  appear 
clear  from  the  legislative  history  of  the 
Disabled  Act  that  basic  equipment  such 
as  push  button  telephones  or  telephones 
with  lighted  dials  which  may  be 
incidentally  useful  to  disabled  persons 
clearly  does  not  fall  within  the  intended 
meaning  of  "specialized  eqtripmenL" 
Between  these  two  extremes  exists 
equipmerf  which  can  be  used  both  by 
thf  popuiation  at  large  and  by  disabled 
pers  "ns  Whether  or  not  particular 
equipment  is  within  the  meaning  of  tiie 
Act  can  best  be  decided  on  t  case-by- 
cdse  basis  pursuant  to  standards 


defined  in  the  nilemabng  proceeding 
conducted  pursuant  to  the  Act  Until  a 
decision  is  reached  in  the  rulemaking 
proceeding,  the  term  'specialized 
equipment"  for  the  disabled  shall 
include  CPE  which  has  as  at  least  one  of 
its  important  purposes  specialized 
application  enabling  disabled  persons  to 
communicate.  The  House  Report  uses  as 
an  example  of  equipment  within  this 
category  speakerphones  for  those  with 
impaired  mobility.  We  also  find  that  the 
term  "specialized  equipment"  includes 
"special  assemblies  '  which  comprise 
special  configurations  of  CPE  to  meet 
the  telecommunications  needs  of  a 
disabled  customer. 

16.  fiefore  addressing  the  changes 
required  by  the  legislation,  we  also 
believe  it  appropriate  to  consider 
whether  some  accommodations  should 
be  made  under  our  Computer  II  rules  to 
allow  any  telephone  company  to  provide 
advice  and  assistance  to  disabled  or 
hearing  impaired  persons  with  respect 
to  the  availability  of  various  Cre 
configurations  that  may  be  used  by  such 
persons.  In  general  the  Computer  II 
decisions  establish  the  principle  that  the 
vision  of  CPE  is  not  a  common  carrier 
communications  service.  As  such, 
activities  associated  with  the  marketing 
and  vision  of  such  equipment  are  to  be 
conducted  separate  from  the  provision 
of  local  exchange  service.*  AT&T  most 
do  this  through  a  separate  subsidiary. 
States  are  precluded  from  requiring  local 
carriers  to  undertake  any  activity  which 
is  inconsistent  with  our  Computer  II 
determinations.  To  the  extent  that  the 
BOCs  provide  disabled  persons  with 
information  concerning  new  CPE,  this 
could  be  construed  as  prohibited  by 
virtue  of  the  structural  separation 
requirement  for  marketing  new  CPE.  We 
conclude,  however,  that  a  limited 
exception  should  be  made  whereby  the 
BOCs  are  not  precluded  from  advising 
or  otherwise  informing  disabled  persons 
as  to  the  availability  of  specialized  CPE. 
or  CPE  components,  vendors  of  such 
equipment,  and  prices  charged  in  the 
marketplace  for  such  equipment. 

17.  Bell  System  carriers  currently  have 
a  centralized  contact  point  where 
disabled  persons  can  obtain  information 
concerning  the  availability  of 
specialized  CPE.  We  do  not  believe  that 
Computer  U  should  be  construed  to 
preclude  any  telephone  company  from 
disseminating  information  concerning 
CPE  that  may  be  of  utility  to  disabled 
persons,  or  to  otherwise  preclude  states 
from  requiring  local  telephone 


companies  *o  maintain  this  public 
service  VVp  conclude,  therefore,  that  our 
Computer  II  decision  does  not  preclude 
this  activity  on  the  part  of  any  carrier, 
including  the  BOCs, 

18.  The  Telecommimications  for  the 
Disabled  Act  of  1982  requires  that  we 
alter  two  aspects  of  the  Computer  II 
decisions  until  a  final  decision  has  been 
reached  in  the  required  rulemaking 
proceeding.  First,  Section  610(g)  requires 
that  we  permit  carriers  to  provide 
specialized  equipment  needed  by 
disabled  persons.  Presently,  the  BOCs 
may  not  offer  any  new  CPE  because 
they  have  not  formed  separate 
subsidiaries  as  required  by  the 
Computer  II  rules.  Because  adherence  to 
the  stnictiu-al  separations  requirements 
would  effectively  prohibit  the  BOCs 
from  providing  specialized  equipment 
needed  by  disabled  persons,  we  will 
waive  the  Computer  11  separation 
requirement  with  respect  to  the 
provision  of  specialized  CPE  needed  by 
disabled  persons. 

19.  The  second  change  required  in  the 
interim  is  to  permit  carriers  to  provide 
specialized  equipment  needed  by 
disabled  persons  under  tariff  The  Act 
itself  is  silent  on  the  question  of  whether 
or  not  this  CPE  may  be  tariffed. 
However,  the  legislative  history  states 
that  "As  a  result  of  this  legislation,  it 
will  be  permissible  to  offer  such 
equipment  under  tariff  or  on  a 
deregulated  basis  *   *  *  ."  H.  Rep.  at  14 
(emphasis  added).  The  choice  of 
whether  to  tariff  or  not  tariff  thus 
appears  to  rest,  at  least  in  the  first 
instance,  with  the  carrier.  Accordingly, 
we  are  granting  a  waiver  to  the  extent 
that  we  shall  not  preclude  the  BOCs  or 
any  other  telephone  company  from 
offering  such  CPE  on  a  tariffed  basis.  In 
taking  this  action  we  do  not  decide 
whether  new  CPE  for  the  disabled  shall 
in  fact  be  offered  under  tariff  or  be 
required  by  states  to  be  offered  under 
tariff '  We  are  merely  carving  out  a 
limited  exception  to  a  federal  mandate 
that  requires  new  CPE  to  be  offered  on  a 
nontariffed  basis  consistent  with  the 
terms  of  legislation. 


"hf  t!j'  .tan,<.  mdndaied  ruieaakiagfuacaedui); 
rti^iurea  trd-  Mr  dddress  additional  iiaaet.  Those 
issuas  wdi  be  annuuncad  in  the  Notice  of  Proposed 
Ruiamakin^  to  oe  issued  in  the  near  future. 


*This  applies  to  new  CPE  as  of  January  1.  isn. 
We  are  addressing  the  manner  and  timing  for  the 
detariffing  of  embedded  CPE  in  the  Implementation 
Proceeding. 


'The  legislative  history  to  the  Act  is  unclear  as  to 
whether  we  must  permit  state  commissions  to  force 
carriers  to  offer  under  tariff  specialized  equipment 
needed  by  disabled  persons.  The  House  Report 
reads  in  relevant  part: 

In  light  of  the  record  of  voluntaty  cooperation  by 
the  industry,  the  Committee  found  it  unnecessary 
specifically  to  address  the  possibility  of  a 
"recalcitrant  carrier"  ihat  might  decline  to 
participate  in  a  gram  of  aubsidized  offerings 
sanctioned  by  the  State  CoaaniaMan  * 
matters  may  be  considered,  if  mBOiaaiy.  in 
formulating  the  rp^jnir***;  rr-ndtftrRttons  to  Computer 
//. 
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20.  Finally,  as  mentioned  above, 
AT&T  has  proposed  to  adopt  a  "self- 
certification"  gram  pursuant  to  which  it 
will  provide  specialized  equipment  to 
persons  who  say  that  they  are  disabled. 
At  this  point  we  take  no  position  as  to 
whether  the  arrangement  is  satisfactory 
or  whether  additional  verification  can  or 
should  be  required.  Until  we  can 
address  this  matter  further  in  the 
rulemaking  mandated  by  the  Disabled 
Act,  we  leave  it  to  state  commissions  to 
decide  whether  or  not  AT&T's  self- 
certification  approach  is  satisfactory. 

III.  Ordering  Clause 

21.  Accordingly,  it  is  ordered  that 
pursuant  to  sections  4(i),  4(j)  and  810  of 
the  Communications  Act  of  1934  a 
waiver  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  64.702,  is  granted  as  follows: 

1.  The  Bell  Operating  Companies  may 
offer  on  an  unseparated  basis  new 
specialized  CPE  needed  by  persons 
whose  speech,  hearing,  sight  or  mobility 
is  impaired. 

2.  AH  telephone  companies  may  offer 
under  tariff  new  specialized  CPE  needed 
by  persons  whose  speech,  hearing,  sight 
or  mobility  is  impaired. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

[KB  Doc  83-3415  Filed  2-9-83;  8  45  am| 
BILLING  CODE  6712-01-M 


4"  CPR  P.3fts  91  and  PI 

IGen.  DocKe-  he   8 '-*:-■'    p':C»3-5] 

Stations  on  Land  -n  the  MartT-rr^e 

Services:  Staitons  or  Siiipbodi-d  .?■•  ''-se 
Mar!t,!r-ne  Services,  ArT'^endriert  To 
Pedefioe  Classes  of  Coa^i  Stations 
.'•nd  Clarification  o*  Hijies  rt'rurr^; 
A:,;tiear  To  Restrict  the  F-ee  >„,,se  o* 
vomiTiunicat'un  Dy  usei'S 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  The  Commission's  rules  are 
inconsistent  as  to  the  definition  of 
classes  of  stations,  designated  area  of 
service  and  the  frequency  bands 
assigned  to  the  .station.  These 
amendments  will  correct  these 
inconsistencies  and  bring  the  rules  and 
station  licenses  into  agreement  with  the 
actual  operation  of  the  coast  station. 
These  amendments  also  delete  certain 
rules  which  restrict  the  use  of 
communications  in  frequency  bands 
other  than  VHF.  These  rules  were 
adopted  when  the  short  range 
communications  system  on  VHF  was 


first  implemented  to  encourage  all  ship 
and  coast  stations  to  use  VHF. 
EPFECTIVE  date:  February  18, 1983. 
ADDRESS:  Federal  Communications 
Lunimission  \'k'    -'  '  >:         ~  C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  G.  Bagnato,  Private  Radio 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 
47  CFR  Part  81 

Coast  station  classification,  Radio. 
47  CFR  Part  83 

Telephone.  Operational  procedures. 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  January  13, 1983. 
Released:  January  19. 1983. 

In  the  matter  of  Amendment  of  Parts 
22,  81  and  83  to  redefine  classes  of  coast 
stations  and  clarification  of  rules  which 
appear  to  restrict  the  free  use  of 
communication  by  users;  Gen  Docket 
No.  81-656. 

1.  In  this  Report  and  Order  we  are:  (1) 
Reclassifying  coast  stations  according  to 
the  service  they  provide,  in  lieu  of  an 
alphanumeric  label;  (2)  deleting  the 
requirement  to  modify  coast  station 
licenses  when  the  power  of  the 
transmitter  is  changed;  and  (3)  removing 
the  restrictions  in  frequency  usage  in 
areas  with  marine  VHF  coverage. 

Coast  Station  Reclassification 

Background 

2.  Currently,  there  are  inconsistencies 
in  the  definitions  applied  to  medium 
frequency  (MF)  and  high  frequency  (HF] 
assignments  in  Parts  81  and  83  of  the 
rules  (Maritime  Services),  and  in  Part  2 
of  the  rules  and  the  international  Radio 
Regulations.'  Further,  there  have  been 
inconsistencies  in  the  actual  frequency 
assignments  for  particular  coast 
stations.  The  practical  effect  of  these 
inconsistencies  has  been  the  assignment 
of  4000  kHz  band  frequencies  (i.e.,  HF 
band  frequencies  suitable  for  long  range 
high  seas  communications)  to  Class  II 
(MF)  coast  stations  which  are  licensed 
to  provide  regional  or  medium  range 
service. 

3.  Additionally,  the  present  method  of 
classifying  coast  stations  is  with  a 
Roman  numeral  indicating  the  frequency 
band  and  operational  range  of  the 
service  authorized,  followed  by  a  letter 


indicating  the  mode  (telegraphy/ 
telephony)  of  operation.  For  example,  a 
class  II  B  coast  station  operates  in  the 
MF  band,  providing  regional  service  of 
approximately  150  miles  range  utilizing 
voice  communications.  The  station  will 
be  further  classified  as  public,  i.e..  open 
to  public  correspondence,  or  limited,  i.e., 
restricted  to  the  operational  and 
business  communications  of  the 
hcensee. 

4.  In  the  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding  '  the 
Commission  proposed  to  rectify  the 
inconsistencies  and  clarify  the  rules  by 
revising  Parts  81  and  83  to  define  each 
class  of  coast  station  in  terms  of  the 
frequency  bands  authorized  and  the 
area  of  coverage  provided.  With 
reference  to  the  example  above,  a  class 
II-B  coast  station  would,  under  the 
proposed  reclassification,  become  a 
"regional  telephony  coast  station" 
serving  ships  at  distance  up  to  150 
nautical  miles  on  assigned  frequencies 
between  1605  and  3000  kHz.' We 
emphasize,  that  the  proposed  rule 
amendments  are  administrative  in 
nature  and  do  not  change  the 
operational  parameters  or  specific 
frequency  assignment  of  existing  coast 
station. 

Comments 

5.  Comments  in  this  proceeding  were 
filed  by: 

— Radiotelephone  Communications  of 

Puerto  Rico,  Inc.  (RCPR). 
— James  G.  Prestwood,  Jr.  d.b.a. 

Prestwood  Communications 

(Prestwood). 
— RadioCall  Corporation  and  Standard 

Communications  Corp.  (RadioCall). 
— Thomas  W.  Tittle  d.b.a.  Bums  Harbor 

Radio  (Burns  Harbor) 
— Verle  Bogue  d.b.a.  Santa  Cruz 

Telephone  and  Radio  Service 

(SCATR). 
— Northwest  Instrument  (Northwest). 
— Marine  Telephone  Company  (Marine 

Telephone). 
— Mobile  Marine  Radio,  Inc.  (MMR). 
— AMCON,  Inc.  (AMCOM). 
— WJG  Telephone  Company  (WJG). 
— Marine  Telephone  and  WJG  also  filed 

reply  comments.* 


'The  international  Radio  Regulations  and  Pari  2 
of  the  rules  define  MF  as  extending  from  300  to  3000 
kHf  and  HF  as  extending  from  3000  kHz  to  30  MHz. 
Parts  81  and  83  apply  MF  and  HF  for  radiotelephony 
to  the  bands  between  1605  to  4000  kHz  and  4000  to 
23000  kHz.  respectively. 


'Gen  Docket  No.  81-«5e.  FCC  81-412.  released 
October  1.  1981.  46  FR  49624. 

'The  NPR.M  incorrectly  listed  the  upper  band 
limit  of  Regional  stations  as  4000  kHz.  However, 
there  are  no  maritime  mobile  assignments  for 
telegraphy  or  telephony  between  3000  and  4000  kHz. 
Further,  as  noted  at>ove.  the  upper  limit  of  the  MF 
band  is  defined  at  3000  kHz.  This  action  is  intended 
to  remove  such  inconsistencies. 

'  Comments  are  listed  in  order  of  receipt. 
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a  O   :>  N'V;;     WfCOMand  WJG 
ddcre«sed  :ne  >•■   ^  ol  coast  station 
re.idssificatij:-   MNLR  and  AMCOM  see 
no  advantage  to  such  a  rrrUaaifinatiy 
They  sufjiest  retaining  the  aifkaaBDOhc 
;   -le  .-  a-i::  sunpty  specifying  the 
f'-eq  -'■   V  '  rii'is  assigned  to  the 
par':  ^in-  :     ■^■-  ■  fliigh  seas)  and  claas  II 
(regional]  6tx.t.^ns.  Thus,  continuing  oat 
example,  a  class  II  B  station  would 
become  a  class  II  station  defined  as 
having  frequency  assignments  between 
1605  and  4000  (5000)  kHz.  MMR  and 
ANICOM  believe  that  these  designations 
are  functional  and  serve  the 
administrative  purposes  more  efficiently 
than  the  proposed  descriptive 
classifications.  MMR  also  stales  that  the 
descriptive  classification  could  be 
confusing.  For  example,  serving  ships 
"at  sea"  might  be  interpreted  as 
precluding  serving  ships  in  the  Gulf  of 
Mexico.' 

7.  MMR  also  notes  that  the  proposal 
to  correlate  the  classification  of  coast 
stations  with  the  ITU  frequency  band 
definitions  would  result  in  MRR's  4  MHz 
radiotelephony  service  being  changed 
from  Class  11  to  Oass  I.  Since  it  concurs 
in  AT&T's  tariffs,  the  result  would  be  a 
rate  increase  since  class  I  service  is 
currently  more  expensive  than  class  D 
service.  MMR  asserts  that  filing  its  own 
tariff  for  4  MHz  would  not  preserve  the 
status  quo  but  would  disturb  its 
interconnect  agreements.  These 
interconnect  agreements  concern 
business  arrangements  between  MMR 
and  South  Central  Bell,  including 
matters  relating  to  billing  and  collection, 
settlement  of  accounts  and  all  other 
carrier-to-carrier  business  relationships. 
MMR  believes  that  it  would  be  unlikely 
that  it  could  maintain  the  present  rate 
level  for  4  MHz  ser\ice  since  its  costs 
would  be  significantly  increased. 

8.  MMR  states  that  historically  4  MHz 
frequencies  have  been  assigned  to  both 
Class  I  and  Class  II  stations.  The  4  MHz 
frequencies  were  assigned  to  Class  II 
stations  as  complementary,  from  a 
coverage  viewpoint,  to  the  MF  band 
frequencies.  MMR  asserts  that  the 
Commission  should  continue  to 
recognize  this  overlap  in  services  of  the 
4  MHz  frequencies  as  now  assigned. 

9.  WjG  originally  supported  the 
reclassification  of  coast  stations  as 
proposed.  In  its  reply  comments, 
however.  WJG  states  that  the  range  of 
the  station  should  not  be  determined 
arbitrarily,  but  by  the  propagation  range 
of  the  assigned  frequencies.  VV]G 


proposes  that  the  mileage  limitation  be 
deleted  from  the  definition." 

Discussion 

10.  Since  the  three  licensees  who 
commented  on  the  proposed 
reclassification  essentially  do  not  favor 
modifying  the  definitions  of  class  I  (high 
seas,  HF)  stations  and  class  11  (regional, 
MF)  stations,  a  brief  discussion  of  the 
background  and  rationale  for  the 
distinction  between  the  classes  of  coast 
stations  appears  to  be  appropriate.  The 
definitions  of  Class  1,  II  and  III  stations 
were  introduced  into  the  rules  by  Docket 
9797  adopted  June  13, 1951.  The 
definitions  are  based  on  area  served  (i.e. 
worldwide  for  class  I,  regional  coverage 
for  class  II  and  local  coverage  for  Class 
III)  which  was  a  function  of  the 
frequency  bands  Available  for 
assignment.  The  predecessor  of  the  class 
II  category  was  "coastal-harbor" 
classification.  Coastal-harbor  stations 
provided  regional  service  in  the  2000  to 
3000  kHz  band.  However,  due  to 
congestion  in  the  2000  to  3000  kHz  band. 
Docket  9797  permitted  stations 
providing  regional  service  to  vessels  off 
the  coast  of  New  England  and  Southern 
California  to  utilize  frequencies  in  the 
4000  to  5000  kHz  band. 

11.  Thus,  where  4  MHz  frequencies 
have  been  made  available  for  regional 
service,  they  have  been  supplemental  to 
the  coverage  provided  on  assigned  2 
MHz  freqencies.  The  4  MHz  frequencies 
have  been  and  will  remain  primarily 
available  for  high  seas  service. 

12.  As  we  indicated  in  the  NPRM  the 
proposed  changes  are  administrative  m 
nature.  No  station  will  be  denied 
authority  to  operate  on  any  assigned 
frequency  as  a  result  of  this  proceeding. 
Existing  class  II  stations  which  now 
operate  in  the  4  MHz  baiKl  as  well  as 
the  2  MHz  band  will  simply  be 
classified,  at  the  time  of  license  renewal, 
as  providing  high  seas  service  in 
addition  to  regional  service.  However, 
where  a  coast  station  utilizes  a  4  MHz 
frequency  primarily  to  supplement  its 
regional  coverage  on  2  MHz.  and  the 
coast  station  desires  to  include  the  4 


'This  concern  appears  to  be  overly  cautinuB  in 
view  of  the  accepted  dcfinitior  of  "high  sphs"  as 
"all  parts  of  the  sea  thai  are  not  mduded  in  the 
territorial  waters  of  a  State"  and  the  definition  of 
"sea'  and  "gulf  which  appear  in  Webster's 
International  Dictiooaiy. 


'  W|G.  m  Its  reply  comments  also.  discu^Nes 
interconnect  agreements  and  asserts  that  the 
independent  coast  stations  are  penalized  because  of 
AT4Ts  reluctance  to  enter  iiUo  fair  and  reasonable 
interconnect  BS?f«ementB  with  the  independent 
marine  public  cuasi  stations.  MMR.  in  a  letter  li> 
clanfy  its  comments  stiites  W]C  misconstrued ijs 
comments  on  interconnect  An  i.iterronnect 
agreement  entails  tioth  technical  and  business/ 
operational  terms  and  conditions  which  reflect  ■ 
balancing  of  the  interests  of  both  parties.  MMR 
explains  thai  it  did  not  intend  to  imply  any  sinister 
or  inappriipriate  motive  on  the  part  of  South  Central 
Bell,  hut  rather,  tliat  any  chanfie  in  underlying 
conditions  which  may  warrant  reopening  of  llie 
interconnect  agreement  may  have  additional 
repercussions. 


MHz  assignment  under  its  "regional 
coast  station  authorization,"  we  will 
permit  it  to  do  so.  Therefore,  if  MMR 
because  of  its  particular  tariff 
arrangements  finds  it  more  appropriate 
to  retain  its  4  MHz  assignment  under  a 
"regional  authorization"  rather  than  a 
"high  seas  authorization"  it  may  do  so. 

13.  AddilionaUy.  we  note  that  the  use 
of  an  alphanumeric  labeJ  in  the 
classification  of  coast  stations  is  unique 
to  the  United  States  Other 
administrations  use  either  descriptive 
terms  (such  as  coastal  and  long-range) 
or  frequency  band)  MF,  HF,  VFG) 
designations.  We  believe  it  would  be 
less  confusing  to  the  pubhc  and  more 
conducive  to  international  relations  to 
have  our  classification  of  coast  stations 
follow  the  international  designation  of 
frequency  bands. 

14.  For  the  reasons  indicated  above, 
we  are  amending  Part  81  as  proposed. 

License  Modification 

15.  The  transmitters  installed  at  coast 
stations  are  no  longer  listed  on  the 
station  license.  The  power  showTi  on  the 
license  is  the  maximum  power  for  the 
given  class  of  station.  Therefore,  the 
Notice  proposed  to  delete  the  obsolete 
requirement  for  licensees  to  submit  an 
application  for  modification  when  the 
transmitter  power  is  changed. 

16.  All  the  commenters  in  the 
proceeding  supported  this  proposal. 
Accordingly,  we  are  deleting  this 
obsolete  license  modification 
requirement. 

Area  Coverage  Restrictions 

17.  In  order  to  encourage  the 
introduction  of  marine  VHF 
commimications  for  local  area  service, 
and  to  relieve  frequency  congestion  in 
the  2  MHz  marine  band,  the  Commission 
adopted  restrictions  on  the  use  of  other 
than  VHF  communications  when  vessels 
are  within  the  coverage  area  of  VHF 
stations.  Because  VHF  communications 
are  now  firmly  established  and 
congestion  is  no  longer  a  problem  in  the 
2  MHz  band,  the  Notice  proposed  to 
remove  these  restrictions. 

18.  WJG  supported  the  proposal  as 
long  as  the  Commission  retained  the 
requirement  that  a  ship  have  VHF  in 
addition  to  the  MF  instellation. 
Northwest  Marine  TelepVione.  MMR  and 
AMCOM  opposed  the  deletion  of  the 
restriction  from  a  frequency 
management  point  of  view.  We  agree 
that  communications  should  be 
conducted  with  the  shortest  range 
frequency  and  at  the  lowest  power 
practicable,  in  order  to  minimize  the 
potential  for  interference.  However,  we 
believe  that  the  users  will  follow  these 
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:  ';n  !p!es  to  ot^tam  IP.e  most  effective 
ar.d  efficient  communications  possible 
to  satisfy  their  operational  requirements. 
We  fee!  that  VHF  will  be  used  whenever 
possible  because  it  is  the  most  efficient 
and  economical  means  of 
communications  available.  Therefore, 
we  are  removing  the  subject  restrictions 
as  proposed. 

DPLMRS 

19.  Section  22.509(b)  of  the 
Commission's  rules  permits  usage  of 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS]  stations  on  board 
ships,  but  requires  termination  of 
communications  on  this  system  when 
VHF  public  coast  station  service 
becomes  available  in  an  area.  Such 
termination  is  required  without  regard  to 
user  preference.  The  Notice  proposed 
elimination  of  this  termination 
requirement  in  order  to  allow  ships  to 
use  the  communications  system  most 
appropriate  to  their  needs. 

20.  RCPR,  Prestwood  and  SCTARS.  all 
DPLMRS  licensees,  supported  the 
proposal.  Essentially,  they  view 
DPLMRS  as  an  inexpensive  additional 
service  for  vessels  rather  than  a 
substitute  for  the  maritime  radio  service. 
Radiocall/Standard,  Burns  Harbor, 
Marine  Telephone,  MMR,  AMCOM  and 
WJG,  all  public  coast  station  licensees, 
opposed  the  proposal.  They  indicate 
that  the  maritime  service  is  a  national 
and  international  safety  service  as  well 
as  a  means  of  providing  for  operational 
and  business  communications.  The 
coast  station  licensees  argue  that 
DPLMRS  licensees  would  be  given  an 
unfair  advantage  if  allowed  to  enter  thf 
maritime  market  without  reciprocal 
authority  being  provided  for  pubhc  coast 
to  provide  DPLMRS  service.  No 
comments  were  received  from  the 
boating  public  or  the  maritime  industry. 

21.  This  issue  is  being  addressed  in 
the  Rule  Making  proceeding  in  CC 
Docket  No.  80-57,  initiated  September  8, 
1982,  FCC  82-349,  47  FR  43842,  which  is 
reviewing  Part  22  in  its  entirety.  We 
believe  it  is  more  appropriate  to 
consider  the  ramifications  of  this 
restriction  in  Part  22  in  the  context  of 
this  later  proceeding. 

Summary 

22.  In  view  of  the  foregoing,  we  are 
amending  the  rules  as  proposed  to:  (1) 
Classify  coast  stations  by  mode  of 
operation  and  frequency  bands 
authorized;  (2)  delete  the  requirement  to 
modify  the  station  license  when  the 
power  of  the  transmitter  is  changed;  and 
(3)  delete  certain  rules  which  restrict  the 
use  of  communications  in  frequency 
bands  other  than  VHF  when  in  a  VHF 
station  coverage  area.  We  are  not 


amending  §  22.509  as  had  been 
proposed,  but  deferring  consideration  of 
this  question  to  the  Common  Carrier 
Bureau  in  the  context  of  CC  Docket  No. 
80-57. 

23.  The  adopted  rules  mainly  pertain 
to  the  administrative  classification  of 
coast  stations  to  align  the  class  of  the 
coast  station  with  the  services  provided 
and  the  frequency  bands  necessary  to 
provide  the  service.  Therefore,  the 
Commission  has  determined  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-354)  do  not 
apply  to  this  rulemaking  proceeding, 
because  the  rules  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

24.  Regarding  questions  on  matters 
covered  in  this  document  cmitact 
Nicholas  G.  Bagnato  at  (202)  632-7175. 

25.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(a).  (b),  (c)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended.  Parts  81  and  83  of  the 
Commissions  rules  are  amended,  as  set 
forth  in  the  attached  Appendix,  effective 
February  18, 1983. 

26.  If  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  4a  stat.,  as  amended.  1066. 1082: 
47  U.S.C.  154,  303 

Federal  Communications  Commission. 
William  ].  Tricarico, 

Secretary. 

Appendix 

PART  81 STATIONS  ON  LAND  IN  THE 

MARITIME  SERVICES  AND  ALASKA 

PUBLIC  FIXED  STATIONS 

1.  In  §  81.3  paragraphs  (h),  (i),  (j),  (k) 
and  (s)  are  revised,  new  paragraphs  (1), 
(u)  and  (v)  are  added  as  follows: 

§  81.3     Maritime  Mobile  Servncic 

*  *  n 

(h)  High  seas  telegraphy  coast  station. 
A  radiotelegraph  public  coast  station 
licensed  to  provide  a  maritime  service  to 
ships  at  sea,  including  such  service  to 
several  thousand  kilometers,  whose 
frequency  assignment  for  this  purpose 
includes  appropriate  frequencies 
between  3000  and  23000  kHz. 

(i)  High  seas  telephony  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  licensed  to  provide  a 
maritime  service  to  ships  at  sea, 
including  such  services  to  ships  at 
distances  of  several  thousand 
kilometers,  whose  frequency  assignment 
for  this  purpose  includ'     frequencies 
between  3000  and  23000  kHz. 

(j)  Regional  telegraphy  coast  station. 
A  radiotelegraphy  pubHc  coast  station 


licensed  to  provide  a  maritime  service, 
primarily  of  a  regional  character,  whose 
frequency  complement  contains 
frequencies  between  2000  and  3000  kHz. 

(k)  Regional  telephony  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  Ucensed  to  provide  a 
maritime  service  to  ships  at  sea, 
including  such  services  to  ships  at 
distances  up  to  275  kilometers  (150 
nautical  miles),  whose  frequency 
assignment  for  this  purpose  includes 
frequencies  between  1805  and  3000  kHz. 

(1)  Local  service  (VHF)  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  licensed  to  provide  a 
maritime  mobile  service,  primarily  of 
local  nature,  whose  frequency 
assignment  does  not  include  any 
frequency  below  25,000  kHz. 

♦  •        »        •        • 

(s)  Port  operations  service.  A 
maritime  mobile  service  in  or  near  a 
port,  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  messages  are  restricted  to  those 
relating  to  the  operational  handling,  the 
movement  and  safety  of  ships  and,  in 
emergency,  to  the  safety  of  persons. 
Messages  which  are  of  public 
correspondence  nature  shall  be 
excluded  from  this  service. 

•  •        »        •        * 

(ul  Ship  movement  service.  A 
maritime  mobile  safety  service,  other 
than  a  port  operations  service,  between 
coast  stations  and  ship  stations,  or 
between  ship  stations,  in  which 
messages  are  restricted  to  those  relating 
to  the  movement  of  ships.  Messages 
which  are  of  a  public  correspondence 
nature  shall  be  excluded  from  this 
service. 

(v)  Port  station.  A  coast  station  in  the 
port  operations  service. 

*  «        *        •        * 

2.  In  §  81.22,  paragraph  (a)  is  revised 
as  follows: 

§  81.22    Administrative  class fflcatfor  of 
stations. 

(a)  Stations  in  the  maritime  mobile 
service  subject  to  this  part  are  licensed 
according  to  class  of  station  as  follows: 

(1)  Public  high  seas  telegraphy  coast 
station. 

(2)  Public  high  seas  telephony  coast 
stations. 

(3)  Public  regional  telegraphy  coast 
stations. 

(4)  Public  regional  telephony  coast 
stations. 

(5)  Public  local  service  (VHP)  coast 
stations. 

(6)  Limited  high  seas  telephony  coast 
stations. 
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(7)  Limited  regional  telephony  coast 
stations. 

(8)  Limited  local  service  (VHF]  coast 
stations. 

(9)  Marine  utility  stations. 


§8136     [Ameficledl 
3.  In  §  81.36  paragraph  (c)  the  proviso 

and  fc)(l)  and  (2)  are  removed. 

§81  '2     'AmerKJ«dl 

4  :     i    ■  '\.  ;n  paragraph  (b).  replace 
the  words    Class  I  coast  stations"  with 
the  words  "high  seas  coast  stations"; 
and  in  paragraph  (c).  replace  the  words 
•  Class  II  and  Class  III  coast  stations" 
with  the  words  "regional  and  local 
service  (VHF)  coast  stations".         , 

:  I;.  I  ;:.:;_.  .:  paragraph  (a)  replace 
the  words  "Class  I  public  coast  station" 
with  the  words  "high  seas  public  coast 
station";  in  paragraph  (b)  replace  the 
words  "Class  II  public  coast  station" 
with  the  words  "regional  public  coast 
station";  and,  in  paragraph  (c),  replace 
'he  words  "class  III  public  coast  station" 
with  the  words  "local  services  (VHF) 
public  coast  station".  i 

5  81206    lAmendedl 

6.  L".  i  dl.-M.  paragraph  (a)  replace 
the  words  "Class  I  coast  stations"  with 
the  words  "high  seas  coast  stations"; 
and  replace  the  words  "Class  II  coast 
station"  with  the  words  "regional  coast 
statinn"- 

§11,303     :Ameod«di  ' 

7.  In  §  81.303.  in  paragraphs  (a)  and 
(b).  replace  the  words  "Class  III-B 
Public  coast  stations"  with  the  words 

local  service  (VHF)  public  coast 

QtaHnri^s" 

5  81.304     .Afne<i<3edl 

8.  In  §  81.304,  paragraph  (b)(22), 
replace  the  words  "class  III-B  public 
coast  station"  with  the  words  "'local 
service  (VHF)  public  coast  station". 

?  Bi  JO*;      Amended) 

i>  i;.  i  ol.^ub  tne  introductory  text  of 
paragraphs  (a),  (b),  (c).  and  (e),  replace 
the  words  "Class  I  public  coast  station" 
with  the  words  "high  seas  public  coast 
stations  "  and  in  paragraph  (f)  replace 
the  words  "Class  11"  with  the  words 
"public  regional". 

§  8 1  3  1 .3      Ame<-Kl«d 

10.  In  §  81.313,  m  paragraph  (a) 
replace  the  words  "Class  I  public  coast 
stations  ",  with  the  words  '"high  seas 
public  coast  stations  ".  and  in 
paragraphs  (a)  and  fb),  replace  the 
words  "Class  II  public  coast  stations" 
with  the  words  "public  regional  coast 


stations",  and  in  paragraph  (b)  replace 
the  words  "Class  III  public  coast 
stations"  with  "local  service  (VHF) 
public  coast  stations". 

St1.330    [Amended] 

11.  In  §  81.330,  in  paragraph  (a), 
replace  the  words  "public  coast  III-B 
stations  (VHF)"  with  the  words  "local 
service  (VHF)  public  coast  stations";  in 
paragraph  (b)  introductory  text,  replace 
the  words  "limited  coast  III-B  station" 
with  the  words  "local  service  (VHF) 
limited  coast  station"  and  in  paragraph 
(c),  replace  the  words  "Class  III-B 
public  or  limited  station"  with  the  words 
"local  service  (VHF)  public  or  limited 
coast  station". 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.351.  paragraph  (c)(3)  is 
revised  and  (c)(4)  is  removed  and 
reserved  as  follows; 

§  83.351     Frequencies  avaHable. 


(c)  •  *  * 

(3)  All  installations  of  transmitters 
employing  SSB  emissions  (2.8A3A, 
2.8A3H,  and  2.8A3J)  on  frequencies  in 
the  band  2000-2850  kHz  will  be 
authorized  only  when  the  ship  station  is 
equipped  for  use  of  F3  emission  on 
frequencies  in  the  band  156-162  MHz. 

(4)  [Reserved) 

.        •        •        •        • 

2.  In  §  83.355,  the  heading  and 
paragraph  (b)  are  revised  as  follows: 

§  83.355    Frequencies  from  4000  kHz  to 
27.5  MHz  fof  public  correspondence. 

•         »         *         *         * 

(b)  The  use  of  the  working  frequencies 
in  paragraph  (a)  of  this  section  is  subject 
to  the  applicable  conditions  and 
limitations  set  forth  in  §  83.351. 

3.  In  §  83.358.  the  introductory  text  of 
paragraph  (a)  is  revised  as  follows: 

§  83.358    Frequencies  below  3000  kHz  for 
safety  purpose*. 

(a)  The  following  carrier  frequencies 
are  authorized  for  intership  safety 
communications  in  the  respective 
geographic  areas.  In  addition,  on  a  non- 
interference basis  to  safety 
communications,  the  frequencies,  except 
for  2670  kHz.  may  be  used  for 
operational  communications  and.  in  the 
case  of  commercial  transport  vessel  and 
vessels  of  municipal  and  state 
governments  for  business 
communications. 
*        •        *        *        • 
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agency:  Federal  Railroad 
AHn,  njstration  (FRA).  DOT. 
ac  noM:  Final  rule. 


.lvmary:  This  document  amends  the 
FRA  regulations  concerning  the  blue 
signal  protection  of  railroad  employees 
while  they  are  inspecting,  repairing,  and 
servicing  rolling  equipment.  It  eliminates 
unnecessary  recordkeeping 
requirements  and  corrects  several 
technical  inaccuracies.  This  action  is 
taken  by  FRA  in  an  effort  to  improve  its 
„,f..t..  rpf,,,iiit,iry  program. 

L  f  f  t  c  T !  V  e  0  A  TE;  This  amendment  will 
become  effective  March  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Fine.  Office  of  Safety,  Federal 
Railroad  Administration,  Washington. 
DC.  20590  fPhnne  202-426-4345). 

S  i,j  P  P  I,  F  M  fr  "^  T  A  P  'v    ,  ><  F  0  K  M  i"*  ^ '  C' « 

Background 

On  April  1. 1981,  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq..)  became  effective.  One  purpose  of 
that  statute  was  to  minimize  the 
paperwork  burden  imposed  by  the 
Federal  Government. 

The  FRA,  in  conjunction  with  the 
Office  of  Management  and  Budget 
(OMB),  began  a  review  of  FRA 
regulations  to  identify  ways  of  reducing 
the  regulatory  paperwork  burden 
associated  with  the  FRA  safety 
regulatory  program.  The  FRA  Railroad 
Operating  Rules  (49  CFR  Part  218)  were 
selected  for  detailed  analysis.  Based  on 
that  analysis,  the  FRA  has  concluded 
that  the  recordkeeping  requirements 
prescribed  in  Section  218.30(c)(1)  should 
be  reduced  by  eliminating  some  of  the 
data  required  to  be  recorded  by 
operators  of  remotely  controlled 
switches  and  by  reducing  the  retention 
period  for  the  remaining  data  from  30 
days  to  15  days. 

The  FRA  issued  a  notice  of  proposed 
rulemaking  on  September  23. 1982  (47  FR 
42001)  proposing  these  changes.  Two 
commenters  responded  to  that  proposal; 
both  urged  that  FRA  adopt  the  proposed 
changes.  No  comments  objecting  to  the 
proposal  were  received,  based  on  these 
conunents  and  the  FRA  estimate  that 
these  changes  will  result  in  an  annual 
savings  to  railroads  of  approximately 
60,000  manhours  of  effort.  FRA  has 
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decided  to  adopt  the  proposal  without 
change. 

In  reviewing  this  rule,  FRA  noted  that 
the  existing  regulation  has  several 
technical  inaccuracies  caused  by 
omitted  words  or  incorrect  phraseology. 
This  amendment  corrects  those 
inaccuracies. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  The  amendment  will  have  a 
direct  impact  only  on  railroads.  It  will 
not  have  an  adverse  economic  impact 
on  any  entity  since  it  reduces  regulatory 
requirements  and  burdens.  It  may  have 
a  positive  economic  impact  through  cost 
reductions  for  the  approximately  400 
railroads  to  which  the  regulation  is 
applicable.  Even  though  some  of  these 
railroads  may  constitute  small  entities, 
this  amendment  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  overall 
economic  impact  is  so  minimal  that  it 
does  not  warrant  a  regulatory 
evaluation  under  the  terms  of  Executive 
Order  12291. 

Based  on  the  facts  contained  in  this 
notice,  it  is  certified  that  this  proposed 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  The 
amendment  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment;  an 
environmental  impact  statement  is 
therefore  not  required.  The  amendment 
does  not  constitute  a  significant  rule 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures. 

List  of  Subjects  in  49  CFR  Part  218 

Railroad  safety. 
The  Rule 

PART  218 — iAMcNDEDj 

Based  on  the  foregoing,  Part  218  of 
Title  49,  Code  of  Federal  Regulations  is 
amended  as  follows: 

§218.5    [Amended] 

1.  Section  218.5(k)  is  amended  by 
removing  "Interlocking"  and  inserting  in 
lieu  thereof  "Interlocking  limits". 

§218.25    [Amended] 

2.  Section  218.25(c)  is  amended  by 
removing  "railroad  employees"  and 
inserting  in  lieu  thereof  "workmen". 

§218.29    [Am  en  dec; 

3.  Section  218.29taJ(2)  is  amended  by 
removing  "the":  after  "against",  and  by 
inserting  "and"  after  "area"  the  second 
time  it  appears  and  before  "locked". 


4.  Section  218.29(a)(3)  is  amended  by 
inserting  "be"  after  "must"  and  before 
"attached." 

5.  Section  218.29(a)(4)  is  amended  by 
removing  "within"  the  third  time  it 
appears. 

6.  Section  218.30  is  amended  by 
revising  paragraph  (c)  to  read: 

§218.30     Remotely  cof^t^oised  sWr^es 

(c)  The  operator  must  maintain  for  15 
days  a  written  record  of  each 
notification  which  contains  the 
following  information: 

(1)  The  name  and  craft  of  the 
employee  in  charge  who  provided  the 
notification; 

(2)  The  number  or  other  designation  of 
the  track  involved; 

(3)  The  date  and  time  the  operator 
notified  the  employee  in  charge  that 
protection  had  been  provided  in 
accordance  with  paragraph  (a)  of  this 
section;  and 

(4)  The  date  and  time  the  operator 
was  informed  that  the  work  had  been 
completed,  and  the  name  and  craft  of 
the  employee  in  charge  who  provided 
this  information. 

(Sec.  202  of  the  Federal  Railroad  Safety  Act 
of  1970.  as  amended.  45  U.S.C.  431:  and 
§  1.49(m]  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(m))) 

Issued  in  Washington,  D.C.  on  January  21, 
1983. 

Robert  W.  Blanchette, 

Administrator. 

|FR  Doc  83-2314  Filed  2-9-83:  8:45  am| 
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Hcfu's  o*  Service  o?  R.-'i-o^ao 
Ef^pioyecs  Recorakecping 
Requirements 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  FRA 
regulations  concerning  the  hours  of 
service  of  railroad  employees.  It 
eliminates  two  unnecessary 
recordkeeping  provisions  of  the  existing 
regulation  ■' 

EFFECTivt  DATt    ihis  amendment  will 
become  efieclive  March  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Fine,  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590  (Phone  202-42&-4345}. 


SUPPLEMEMTARV  fNFORM  A-ftON' 
Harkyrouna 

On  April  1, 1981,  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501.  et 
seq.]  became  effective.  One  purpose  of 
that  statute  was  to  minimize  the 
paperwork  burden  imposed  by  the 
Federal  Government. 

The  FRA,  in  conjunction  with  the 
Office  of  Management  and  Budget 
began  a  review  of  FRA  regulations  to 
identify  ways  of  reducing  the  regulatory 
paperwork  burden  associated  with  the 
FRA  safety  regulatory  program.  The 
FRA  regulations  in  Part  228.  issued 
under  the  Hours  of  Service  Act  (45 
U.S.C.  61-64b).  were  selected  for 
detailed  analysis. 

The  purpose  of  Part  228  is  to  assure 
that  rail  carriers  maintain  appropriate 
records  to  enable  FRA  to  administer 
effectively  the  requirements  of  the 
Hours  of  Service  Act.  As  a  result  of  a 
detailed  analysis,  FRA  has  concluded 
that  the  recordkeeping  requirements 
prescribed  in  sections  228.13  and  228.15 
are  not  necessary  to  achieve  that 
purpose.  Section  228.13  requires  rail 
carriers  to  keep  a  record  of  time  delays 
of  10  minutes  or  more  that  are 
experienced  at  a  single  location  by  train 
and  engine  crews.  Section  228.15 
requires  rail  carriers  to  keep  at  specified 
locations  a  record  of  train  movements. 
Examination  of  current  enforcement 
practices  revealed  that  these  records  are 
seldom  utilized.  In  those  rare  instances 
where  the  information  they  contain 
would  be  useful,  it  can  be  obtained  from 
other  sources. 

The  FRA  issued  a  notice  of  proposed 
rulemaking  on  September  23, 1982  (47  FR 
42003)  proposing  these  changes.  Two 
commenters  responded  to  the  proposal; 
both  urged  that  FRA  adopt  the  proposed 
changes.  No  comments  objecting  to  the 
proposal  were  received.  Based  on  these 
comments  and  the  FRA  estimate  that  the 
changes  will  result  in  an  annual  savings 
to  railroads  of  approximately  1,200,000 
manhours  of  effort,  FRA  has  decided  to 
adopt  the  proposal  without  changes. 
List  of  Subjects  in  49  CFR  Part  228 

Railroad  safety. 
Regulatory  Impact 

This  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies  and  it  is  not  a  "major"  rule  as 
defined  under  Executive  Order  12291. 
The  amendment  will  have  a  direct 
impact  only  on  railroads.  The  rule  may 
have  a  positive  economic  impact 
through  cost  reductions  realized  by  the 
approximately  400  rail  carriers  subject 
to  the  regulations.  However,  it  will  not 
have  a  significant  cost  economic  impact 
on  any  entity  since  it  only  represents  a 
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wou^d  "le  30  m;^..m,^i  'r.al  it  does  not 
warrant  a  regula'jrv  analysis  under  the 
terms  of  Execu'ive  Order  12291. 

Based  on  the  facts  get  forth  in  thii 
nil':  ;e  it  i»  certified  that  the  rule  will 
r.   ■  ndve  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
unaer  tr"  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.J.  The 
amendment  does  not  constitute  a 
significant  rule  under  the  DOT 
reeijUtory  policies  and  procedures. 


PAP" 


AMFNDED] 


Based  on  the  foregoing.  Part  228  of 
Title  49,  Code  of  Federal  Regulations,  is 
amended  as  foUows: 

$228.13    (Removed] 

1.  Section  228.13  is  removed  in  its 
entirety. 

9  228.15    [Removed] 

2.  Section  228.15  is  removed  in  its 
entirety. 


3.  The  references    >  §  5  -    i  13  and 
228.15  are  to  be  rtn    v>  o.  rr  ni  the  list  of 
sections  at  the  beginning  of  Part  228. 

(Sec.  2  Hours  of  Service  Act  as  amended,  45 
U.S.C.  61 -64b;  and  {  1.4e(d)  regs.  Office  of  the 
Secretary  of  Transportation  (48  CFR  1.49(d))) 
iMued  in  Washington.  D.C.  on  January  21, 
1963. 

Thomas  A.  Tifl, 
Deputy  Administrator. 

\m  Dof  »  M48  nied  2  fl-a*.  a:4t  an) 
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This  section  of  the   FEDERAL   REGISTER 
contains   notices  to  the   public  of   the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  tfiese   notices 
is  to  give   interested   persons  an 
opportunity  to   participate  in  the  rule 
making  prior  to  the  adoption  of  Vhe  final 
oiles. 


DEPARTMENT  Qf  '^^'R ANSPO*^  •  ATiON 

!-  f  d €' '3:  A  V  ■  a  t  or   A  0 "^^  ■  f'  I S t r  a  t !■  O n 

-4  CFR  Pa--*  ""  1 

lAirr.DacB  Dofhe!  Mr;   P3- «SO'^^5I 

Proposed  Designation  o?  Transition 
Area   St.  Marys,  Georgia 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  St.  Marys, 
Georgia,  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations  at  St.  Marys 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace  from  1,200  to  700 
feet  above  the  surface.  An  instrument 
approach  procedure,  based  on  the 
Jacksonville  Airport  Surveillance  Radar 
(ASR)  system,  has  been  developed  to 
serve  St.  Marys  Airport  and  additional 
controlled  airspace  is  required  to  protect 
IFR  operations. 

DATE:  Comments  must  be  received  on  or 
before  March  15, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
[4041  763-7646. 

^C^R  5^UR'^>'ER  INFORMATlO'.  CONTAC 

LK.inaiu  koss.  Airspace  and  Proceaures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 
S'JDPLEIMENTARV  l^yFORMAT.ON 

Goraments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 


supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASO-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  furture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  71)  to  designate  the  St.  Marys. 
Georgia.  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
for  aircraft  executing  instrument 
approach  procedures  at  St.  Marys 
Airport.  It  the  proposed  designation  of 
the  transition  area  is  found  acceptable, 
the  airport  operating  status  will  be 
changed  from  VFR  to  IFR.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 


Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

St.  Marys  Airport,  GA — New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  St.  Marys  Airport  (Lat.  30'45'18"N., 
Long.  81°33'27"W.),  excluding  that  portion 
that  coincides  with  the  Femandina  Beach 
Airport  transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (48 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Note. — FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  uder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 

Issued  in  East  Point,  Georgia,  on  February 
1.1983. 
].  Stiglin. 
Acting  Director,  Southern  Region. 

[FR  Doc  83-3622  Filed  2-»-83:  a-4S  unj 
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summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  and  dpsiznate  a  control 
zone  at  Houma,  LA.  The  ;ntended  effect 
of  the  proposed  action  is  to  provide 
controlied  a-.rspdcp  -'or  aircraft 
executmsi  standard  instrument  approach 
procedures  (SLAP'sJ  to  the  Houma- 
Terrebonne  Airport.  This  action  is 
necessary  since  the  FAA  proposes  to 
commission  an  airport  traffic  control 
:owp-   ATCT)  at  Houma-Terrebonne 
and  the  airport  will  meet  the 
requirement  for  the  establishment  of 
controlled  airspace  to  the  surface.  In 
addition,  the  RNAV  approaches  to 
Rnnway  17  and  35  require  700-foot 
transition  area  extensions  to  the  north 
and  south. 

date;  Comments  must  be  received  on  or 
before  March  14, 1983. 

ADORESSES:  Send  comments  on  the 

proposal  m  tr.pucate  to:  Manager,      | 
Airspace  and  Procedures  Branch,  Air 
Traffic  EHvision,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
m  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 

4  3€  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Wor+h.  TX 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephen^  :n    Airspace  and 
Procedures  Br^n:  h,  ASW-535,  Air 
Traffic  Dn-^sion  S  -  :'hwest  Region. 
Federal  .Aviation  .Administration,  P.O. 
Box  1689,  For'  Worth.  TX  76101: 
telepnone:  (81";  624-4911,  extension  302. 

SUPPtiMEMTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G,  §  71.181  and  Subpart  F, 

5  7l,i~i  ds  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983  contains  the  description  of       | 
trans;:;  jr.  d-eas  and  control  zones 
designa'ea  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
and  designation  of  a  control  zone  at 
Houma.  LA.  will  necessitate  an 
amendment  to  this  subpart,  Th;s 
amendment  will  be  required  a»  Hou-Tia, 
LA,  since  there  is  a  proposed  .ATCT  at 
the  Houma-Terrebonne  .Airport  and  a 
review  of  the  designated  transition  area 
revealed  an  extension  to  the  north  and 
south  IS  required  for  the  protection  of 
aircraft  executmg  RNAV  approaches. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  {Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviromental,  and 
energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
conununications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  tlie  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  624-4911.  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  future  NPRM's  should  contact  the 
office  listed  above. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the.  FAA  proposes  to 
amend  SS  71.181  and  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 
Subpart  F.  §  71.171: 
Houma,  LA  New 

Within  a  5-mile  radius  of  the  Houma- 
Terrebonne  Airport  (latitude  29*34'03"N.. 


longitude  90"39'3r'W  ):  and  within  2  miles 
each  side  of  the  123°  radial  of  the  Tibby 
VORTAC  extending  from  the  S-mile  radius 
area  to  the  VORTAC.  This  control  zone  is 
effective  during  the  specific  dates  and  times 
es'ablished  in  advance  by  a  Notice  to 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
Subpart  G  §.71.181: 

Houma.  LA  Revised 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Houma-Terrebonne  Airport 
(latiUide  29°3403  "N..  longitude  90)39'37"W.): 
and  within  2  miles  each  side  of  the  123° 
radial  of  the  Tibby  VORTAC  extending  from 
the  6.5-mile  radius  area  to  the  VORTAC;  and 
within  4.5  miles  each  side  of  a  360°  bearing 
from  the  airport  extending  from  the  6.5-mile 
radius  area  to  13  miles  north  of  the  airport: 
and  within  4.5  miles  each  side  of  a  ISO- 
bearing  from  the  airport  extending  from  the 
6.5-mile  radius  area  to  9  miles  south  of  the 
airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.61(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979),  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fori  Worth.  TX,  on  February  1, 
1983. 

F.  E.  WUtfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc  13-3821  Filed  2-«-«3:  8:4S  am| 
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14  Cf  R  Part  7' 

(fttrspace  Doct»f.!  No  83-ASO^-4 

Proposed  Designation  o(  Transition 
Area,  Lexington,  Mississippi 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 

designate  a  transition  area  at  Lexington, 

Mississippi,  to  accommodate  Instrument 
Flight  Rule  (IFR)  operations  at  C.  A. 
Moore  Airport.  This  action  will  lower 
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the  base  uf  controlled  airspace  from 
1,200  to  700  feet  above  the  surfric  p   An 
instrument  approach  procedure,  bdsed 
on  the  Greenwood  VORTAC  facility, 
has  been  developed  to  serve  the  airport 
and  additional  controlled  airspace  is 
required  to  protect  IFR  operations. 

DATE:  Comments  must  be  received  on  or 
before  March  15. 1983. 

ADDRESSES:  Send  comments  on  the 
propcjbdi  in  triplicate  to:  Federal 
Aviation  Administration,  Attn:  Manager, 
Airspace  and  Procedures  Branch,  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344,  telephone: 
{404}  763-7646. 

FOR  FURTHER  INFORMATION  CONTACr 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 

(404)  763-7646. 

SUPPLEMENTARY  iNfORMATlON: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 

Airspace  Docket  No. ."  The 

postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 


Availability  of  NPR.Ms 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Lexington, 
Mississippi,  700-foot  transition  area. 
This  action  will  provide  controlled 
airspace  for  aircraft  executing 
instrument  approach  procedures  at  C.  A, 
TMoore  Airport.  If  the  proposed 
designation  of  the  transition  area  is 
found  acceptable,  the  airport  operating 
status  will  be  changed  from  VFTR  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  -.n  14  CFR  Pdrt  -; 

Aviation  safety,  Airspace,  Transition 
area. 

The  I'ropdsed  ;Vmendnu»nt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Lexington  C.  A.  Moore  .A s-h »•   MS — New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-niile 
radius  of  C.  A.  Moore  Airport  (Lat. 
33°Q7'31"N.,  Long.  90°0T33"W.):  within  4.5 
miles  each  side  of  Greenwood  VORTAC  148* 
radial,  extending  from  the  6.5-mile  radius 
area  to  8  miles  northwest  of  the  airport. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

Nole. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it  is 
certified  that  ths  rule,  when  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  January 
28,1983. 

George  R.  LaCoille, 
Acting  Director,  Southern  Region. 

[FR  Doc  83-3280  Filed  2-9-83  8:45  Ull| 
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14  CFR  Part  71 

lAi'space  Dccupt  No   SS-ASW-'l 

P-cposed  DesignatiC"  o*  '"''ansffion 
A'-ea.  Porl  O'Connor.  TX 

AGENCv  Federal  Aviation 

Aa.ministration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemakirvg. 

summary:  The  Federal  Aviation 
Administration  proposes  to  designate  a 
transition  area  at  Port  O'Connor,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  controlled  airspace 
for  helicopters  executing  a  new  point-in- 
space  instrument  approach  procedure  to 
the  PHI  Heliport.  This  action  is 
necessary  since  a  new  point-in-space 
helicopter  approach  procedure  is 
proposed  to  the  PHI  Heliport  located 
approximately  3  miles  west  of  Port 
O'Connor,  TX. 

DATE:  Comments  must  be  received  on  or 

befo;     \!    •    h  14,1983. 

ADDRESSES;  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  hohdays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX 
FOR  FURTHER  INFORM  A  rtON  CO^^'TacT: 
Kenneth  L  Stepheiiboii.  Aubijai,c  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
tpionKono-  f«i~i  fi74— 4Q11   ovtpnsion  302. 

SUPPLEMENTARY   INF  ORM  ATIO'H; 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
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helicopters  cor.ci'j-  -irs   r^trument  flight 
njles  flPTfi  ar*:v.    [:>--■  ^nation  of  the 
•:H':sr""  i-"'-.  ^•  "■  "  ' "'  Connor.  TX, 
.V  ;   -- -pss  'ate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Port  O'Connor.  TX,  since 
there  is  a  proposed  IFR  procedure  for 
helicoptprs  to  the  PHI  Heliport. 


Commt'n 


:V  \\Pil 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triphcate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self -addressed,  stamped 
postcard  on  which  the  following       | 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-r."  The 
postcard  will  be  date/tune  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  pubUc  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Vvailabiii^  ^>f  ^TK^!  | 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-^911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  maihng 
list  for  future  NPRM's  should  contact  the 
office  listed  above. 

list  of  Sublf(  ts  i:;  1  \  CFR  Part  71    I 

'.-..:  ,:•,  -.    ■'.'."^tion  safety; 

The  Prriposed  Xinendment 

A  .<  uramgly,  pursuant  to  the  authority 

dpi''-;!d*ed  to  me  'ho  F-\A  proposed  to 


amend  5  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follow: 

Port  OCoanoc,  TX  New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  Z.S  miles  each  side  of 
the  Palacio*  VORTAC  (latitude  28^45  51"  N., 
longitude  96''18'21 "  W.)  208°  radial  extending 
from  18  miles  to  25  miles  southwest  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(cl.  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significaat  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  February  1, 
1983. 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

[FR  Ooc  83-^620  Filed  2-0-83;  t:4S  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASW-69) 

Proposed  Alteration  of  Transition 
Area;  San  Marcos,  TX 

AGENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  is  necessary  to 
withdraw  a  notice  of  proposed 
rulemaking  (NPRM),  Airspace  Docket 
No  82-ASW-69,  FR  Doc.  82-27682, 
published  in  the  Federal  Register  on 
October  7, 1982  (47  FR  44342).  The  notice 
was  to  alter  the  transition  area  at  San 
Marcos,  TX,  for  the  protecti-jn  of  aircraft 
executing  standard  instrument  approach 
procedures  (SL\P's)  to  the  San  Marcos 
Municipal  Airport.  Subsequent  to  the 
notice,  the  Federal  Aviation 
Administration  (FAA)  determined  that 
the  proposed  designated  airspace  was 
not  sufficient  for  the  protection  of 
aircraft  and  a  new  action  was  initiated 
to  properly  describe  the  necessary 
controlled  airspace.  This  action  was 
published  in  the  Federal  kegister  on 


December  13,  1982  (47  FR  55659), 

FOP  FURTHER  INFORMATION  C  O  ■(  '  ft  _  T: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone:  (817)  624-4911,  extension  302. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  notice  of  proposed 
rulemaking  (NTRM)  published  in  the 
Federal  Register  on  October  7, 1982  (47 
FR  44342),  FR  Doc.  82-27682,  is  canceled. 

(Sec.  307(a).  Federal  Aviation  Act  ot  1958  (49 
U.S.C.  1348(a));  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655ic));  and  14 
cm  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
action  only  involves  an  established  body  of 
technical  regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  current.  It.  therefore — (1) 
is  not  a  "major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26,  1979),  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal. 

Issued  in  Fort  Worth,  TX,  on  January  24, 
1983 

F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

|FR  Doc  ftJ-362J  Filed  2-8-83,  8.45  ami 
BILLING  CODE  «910-13-*l 


A  DING 


COMMOC'TY  f; 
COMMISSION 

17  CFR  Part  33 


Options  on  Domestic  Agricultural 
Commodities 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  Recent  amendments  to  the 
Commodity  Exchange  Act  ("Act").  7 
U.S.C.  1  et  spq..  have  removed  a  long- 
standing ban  on  the  trading  of  options 
on  certain  domestic  agricultural 
commodities.  Specifically,  Section  206  of 
the  Futures  Trading  Act  of  1982 
authorizes  the  Commodity  Futures 
Trading  Commission  ("Commission")  to 
establish  a  pilot  program,  not  to  exceed 
three  years  in  length,  for  the  trading,  on 
domestic  exchanges,  of  options  on  the 
domestic  agricultural  commodities 
specifically  enumerated  in  Section  2(a) 
of  the  Act.  Options  involving  the 
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domestic  apTculturai  OB«B»ditJes  wHl, 
however,  continue  to  remain  unlawful 
until  such  time  as  the  Commission 
establishes  such  a  pilot  program  and 
other  conditions  set  forth  in  Ae  Futures 
Trading  Act  of  1982  are  met.  Although 
any  such  pilot  prograxa  would  be 
comparable  to.  or  iodbded  ia,  tiie  option 
pilot  program  already  estabii«hed  by  the 
Commission  for  the  trading  of  options 
on  futures  contracts  and  options  on 
physicals,  the  Comrcission  is  reqiiesting 
comments  on  a  number  of  issues  prior  to 
proposing  specific  rules  to  govern  the 
trading  of  agricultural  options. 
date:  Comments  must  be  received  by 
April  11.  1983. 

ADDRESS:  Comments  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  M.  Rosenzweig,  Assistant  Chief 
Counsel,  or  LawTenct  B.  Patent,  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  k"  Street  NW., 
Washington.  D.C.  20581.  Telepbobe: 
(20;)  254-8PSS. 

SUPPLEMEK 1 A r  .  ik'    ;,  v  .  ■  ON:  Options 
involving  trie  QUir-tii-u  "al 

commodities  specificai.v  ated  in 

Section  2(aj  of  the  Coir-motlity  Exchange 
Act  prictr  to  the  enactment  of  the 
Commodity  Futures  Trading 
Commission  Act  of  1974  '  have  been 
unlawful  since  1936.  ''  Recent 
amendments  to  the  Commodity 
Exchange  Act.  however,  have  modified 
that  prohibition  to  authorize  the 
Commission  to  estabHsh  a  pilot  program 
for  the  tradirig  of  options  on  domestic 
agricultural  commodi lies. "Specifically, 
that  legislation  amends  Section  4c(c)  of 
the  Commodity  Exchange  Act  *  to 
provide: 

With  respect  to  any  commodi^'  regulated 
under  this  Ad  and  8p«*cificE!lv  i^ei  forth  in 
secticvT  (2)  (p)  of  this  Act  prior  to  the  date  of 
enactment  of  the  Commodity  Futures  Trading 


'  fVior  to  the  enadnipnl  of  tJie  ComniodHy  Futures 
TraHiuR  Commissacm  Act  of  1S74.  Pub.  L.  No.  93-463. 
88  f-'B'  l.iW  ii(r?l.  Spcbon  Sa)  of  the  Kcr  df^aed 
the  term  "r.ommodi'y"'  to  mean: 

Whrat.  cotton,  rice.  com.  oais.  tiaripy.  rye. 
flaxseed,  grain  sorgtiums.  mill  feeds,  better,  eggs, 
omons.  bolanura  tuberosiini  (Irish  p.rt(itoes).  wool, 
wool  tops,  fats  and  otte  (mcindins  isrd.  tiiliow, 
cottonseed  oil,  peanut  oil.  soybean  oil  and  all  other 
fats  and  oils),  cottonseed  nwal.  cottonseed,  peanuts, 
soybeans,  scnbesn  msal,  liveslock.  li-vestock 
product*.  ai»a  fn>w-n  otuicairtrBled  orsTige  juioe 

U.S  C.  2  (suffl)  I\'  !«"♦) 

'  Commodity  Exchaofr  Aft  of  1936,  ch.  54&,  f  4c 
(B)  40  Stat.  14B1  (193*)  (codified  at  7  U.S.C  Bofb) 
(SuppVigOl) 

'  Futures  Trading  Act  of  1962.  Pub  L  No  97-444. 
§  20e  (»).  06  Slat.  2294  (January  11. 1983) 

*U.S.C.6c(c)(SuppV1981). 


CommissKm  A.::!  :.'f  "9~4  *'.<  C^i'mmission 
may.  pursuant  to  ilie  proceau'"e*  set  forth  in 
this  subsection,  establish  a  pilot  program  for 
a  period  not  to  exceed  three  years  to  permit 
such  commodity  option  transactions.  The 
Commission  may  wrtliortze  commodity  option 
tramadteiB  dnag  tf»  piiort  pragrsm  in  as 
many  iiiwiiMiililiiw  as  wM  feonie «a 
adequate  lest  of  tke  trading  ofsaoh  apHam 
transactions.  After  completioD  of  the  pilot 
program,  the  Commission  may  authorize 
commodity  option  transactions  without 
regard  to  the  restrictions  in  the  pilot  program 
after  tiie  CommiisiaH  tmuaiti  to  <iR  HoiiBe 
Committee  on  Agricakare  «nd  tke  Seaale 
Committee  on  Agriculture,  Nutriticia.  and 
Forestry  the  documentation  requu-ed  under 
*  *  •  this  srbsection  and  the  exptrodon  of 
thirty  cBiendar  days  of  continuous  session  of 
Congress  after  ^te  date  of  sikIi  Xam^mtui. 

A  pilot  program  for  the  trading  of 
options  on  agricultural  commodities 
would  supplement  the  options  pilot 
program  already  established  by  the 
Commission  for  the  trading,  on  domestic 
exchanges,  of  options  on  futures 
contracts  ^  and  options  on  physical 
commodities.*  In  lifting  the  ban  on 
agricultural  options.  Congress  indicated 
its  belief  that  options  on  agricultural 
commodities  could  become  a  beneficial 
marketing  tool  for  farmers  and  the 
agricultural  industry.  Options  offer  a 
way  to  obtain  pnice  protection  without 
the  need  to  give  up  potential  profits 
resulting  from  favorable  price 
movements.' 

Congress  was  well  aware.  howe\'er. 
that  it  was  the  perceived  adverse  effects 
of  option  trading  upon  prices  for 
domestic  agricultural  commodities 
which  ledrto  the  1936  ban  on  option 
trading.  Thus,  the  Congressional 
determination  to  allow  a  limited,  test 
program  for  the  trading  of  agricultural 
options  was  based,  in  significant  part 
upon  its  judgment  that  it  was  "highly 
unlikely"  that  the  "abuses  which 
clouded  the  trading  of  agricultural 
options  in  the  1930's  could  recur  in  the 
1980s.''The  Commission,  therefore,  will 


'46  FR  54500  (November  3. 1981). 

«47  FR  58996  iDeoember  ZZ,  1982). 

'  See  S  Rep  No.  B7-S84,  fl-tJi  Cong.  Id  Seat.  40-50 
(lOS::),  H.R  Rep  No  B7-«6»  (Part  1).  97th  Co-Tg-  2d 
Sess  47  {1982). 

•S.  Rep.  No.  87-384. 97th  Cong..  2d  Sess.  50  (1982). 

The  stBtulnry  twn  on  the  trading  of  agricuhural 
options  v9i  enac.mi  in  l«3ii.  largely  as  a  resoh  of 
abusec  m  options  t'ading.  Circumslances  under 
which  options  would  be  traded  today,  however,  are 
markecOv  diffpreni  from  those  which  existea  m  the 
1930's.  Farmers  thnnselves  sie  «ach  more 
sophisticated  and  have  a  muoh  more  evtensive 
network  of  communicaUoiM  available  to  them.  The 
futures  exchanges  have  developed  extensive 
compliance  programs  designed  to  delect  and 
prevent  trading  abuses.  The  Commission  itself  it  a 
viable  regulatory  force  ths*  Hbr  shown  M<elf  witHng 
and  able  to  oversee  and  retaliate  conunodity 
tradmg. 

Id  See  also  46  FR  546(n.  54502*  il  7  (November 
3, 1981). 


be  sensitive  to  these  concerns  as  it 
develops  a  pilot  program  for  agricultural 
options  and  will  take  such  steps  as  it 
determines  to  be  necc—nry  to  prev'ent  a 
recurreixs  of  the  types  of  practices 
which  led  to  the  prohibition  of 
agricultural  optioos. 

The  Commission  is  further  aware  of 
the  Congressional  judgment  that  any 
agricultural  option  pilot  program  should 
be  carefully  controlled  in  order  to  allow 
the  Commission  to  assess,  in  an  orderly 
fashion,  producer  acceptance  of  these 
options  and,  in  particular,  the  level  of 
participation  by  the  8g^^cul^a^al  industry 
in  Qsing  options  for  conunercial 
purpose*.*  Thus,  the  Commission 
intends  to  proceed  caations'.y  in  the 
development  of  sucai  a  pilot  program  in 
order  to  allow  the  public  the 
Commisman,  and  die  Congress  an 
opportunity  to  evaluate  carefully  the 
appropriate  scope  and  structure  of  this 
pilot  program. 

To  this  end.  the  Commission  is 
requesting  comments  on  a  number  of 
specific  issues,  set  forth  below,  relating 
to  the  trading  of  options  on  agricultural 
commodities.  TTie  Commission  also 
wishes  to  encourage  interested  persons 
to  offer  comments  on  any  other  issues 
which,  although  no»  specifically  the 
subject  of  the  questions  set  forth  below, 
may  be  of  use  to  the  Commission  when 
it  proposes  regulations  to  implement  this 
pilot  program. 

(1)  The  Commission  requests 
comments  from  agricultural  producers, 
processors,  merchants  and  other 
commercial  interests  regarding  the 
potential  uses  they  foresee  for 
agricultural  options  and  the  degree  of 
their  support  for  an  exchange-traded 
agricultural  options  program. 

(2)  The  Commission's  existing  option 
pilot  program  includes  both  options  on 
futures  contracts  and  options  on  actual, 
"physical"  commodities.  (In  both 
instances,  the  options  involve 
commodities  which  are  not  specifically 
enumerated  in  Section  2(al  of  the  Act.) 
Should  the  Commission  limit  options  on 
the  enumerated  domestic  agricultural 
commodities  to  options  on  futures 
contracts  involving  those  commodities 
or  should  the  Commission  permit  the 
trading  of  options  on  the  physical 
commodity  as  well?  Persons  responding 
to  this  question  are  asked  to  compare 
and  assess  the  effects  on  the  deliverable 
supply  for  related  futures  contracts  of 
options  on  futures  contracts  and  options 
on  physicals.  Where  possible, 
commentators  should  also  address  the 


•H.R.  Rep.  No.  97-565  (Part  1).  97th  Cong..  2d 
Sess.  47  (isn):  set  Oammkmiat\  regalation  33.8(cl 
(47  FR  56996.  57018  (December  Z2. 1982)). 
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liquidity  of  exisni^.g  casn  marKets  jnJ 
the  adequacy  of  existing  agricultural 
cash  pnce  series  in  view  of  the 
requirements  previously  established  by 
the  Commission  for  contract  market 
designation  for  the  trading  of  options  on 
physicals.  '°The  Commission  also 
requests  that  the  commentators  address 
the  extent  to  which  increased 
surveillance  of  the  deliverable  supply 
underlying  these  options  and  related 
futures  contracts  will  be  necessary, 
especially  with  respect  to  options  on  the 
physical  commodity. 

(3)  The  Commission's  existing  pilot 
program  regulations  allow  any  domestic 
board  of  trade  meeting  the  requirements 
of  the  Act  and  the  Commission's 
regulations  to  apply  for  contract  market 
designation  for  options  on  physicals.  By 
comparison,  a  board  of  trade  seeking 
designation  for  options  on  futures 
contracts  must  also  be  designated  as  a 
contract  market  for  the  futures  contract 
which  underlies  the  option."  If  the 
Commission  determines  to  allow  options 
on  actual  agricultural  commodities, 
should  the  Commission  nonetheless 
limit  participation  to  those  boards  of 
trade  which  are  designated  as  contract 
markets  for  a  futures  contract  which 
draws  on  the  same  deliverable  supply  as 
the  proposed  option  on  a  physical?'^ 

(4)  Although  Commission  regulation 
33.4(a)(6)  limits  each  domestic  exchange 
participating  in  the  existing  option  pilot 
program  to  one  option  on  a  futures 
contract  and  one  option  on  a  physical," 
the  amendment  to  Section  4c(c)  of  the 
Act  authorizing  the  agricultural  option 
pilot  program  specifies  that  the 
Commission  may  allow  option  trading 
during  the  pilot  program  "in  as  many 
commodities  as  will  provide  an  ■ 
adequate  test  of  the  trading  of  such    I 
option  transactions."  In  view  of  these 
considerations,  how,  and  in  what 
manner,  should  the  Commission  limit 
the  number  of  option  contracts  which 
may  be  traded  under  the  agricultural 
option  pilot  program? 

(5)  On  what  basis,  if  any,  should  the 
Commission  prohibit  option  trading  in 
certain  domestic  agricultural 
commodities?  Should  any  such 
prohibition  be  restricted  either  to 
options  on  futures  contracts  to  options 
on  physicals? 

(6)  Commentators  are  asked  to 
consider  whether  Commission 
regulation  33.4(d)(1), '^  which  requires 


boards  of  trade  applying  for  contract 
market  designation  for  options  trading 
to  submit  an  analysis  and  justification  of 
the  expiration  date  of  the  option  if  that 
date  is  less  than  ten  business  days 
before  the  earlier  of  the  last  trading  day 
or  the  first  notice  day  of  any  futures 
contract  on  the  same  or  a  related 
commodity,  provides  sufficient 
safeguards  for  options  based  on 
agricultural  commodities. 

(7)  Commission  regulation  33.4(b)(ll) 
requires  that  each  board  of  trade 
designated,  or  seeking  designation,  as  a 
contract  market  for  the  trading  of 
options  on  futures  contracts  and  options 
on  physicals  adopt  rules  which 
"establish  appropriate  criteria  which  are 
reasonably  designed  to  secure 
performance,  upon  exercise,  of  the 
option  contracts." '*  The  Commission 
has  stated  that  although  the  rule  applies 
to  both  options  on  futures  and  options 
on  physicals,  it  is  "particularly 
concerned  that  the  grantor  of  a  call 
option  on  a  physical  have  the  ability  to 
perform  his  obligation  to  make  delivery 
of  the  physical  underlying  the  option."  '* 
The  Senate  Committee  report  which 
accompanies  the  legislation  authorizing 
agricultural  options  further  indicates, 
however,  that  trading  in  these  options 
should  not  begin  until  a  study  of 
"grantor  eligibility"  has  been 
completed. "  The  Commission  is 
therefore  requesting  comments  as  to 
whether,  under  an  agricultural  options 
pilot  program,  it  should  adopt  minimum 
standards  for  option  grantors  and,  if  so, 
what  criteria  [e.g.,  limitations  on  the 
time  and  place  of  delivery  on  exercised 
options  or  commercial  use  of  the  option 
markets  by  the  option  grantor)  should  be 
applied  by  the  Commission  or  the 
contract  markets. 

(8)  The  customer  protection  standards 
adopted  by  the  Commission  for  option 
transactions  are  virtually  identical  for 
options  on  futures  contracts  and  options 
on  physicals.  (By  comparison,  the 
criteria  for  contract  market  designtion 
necessarily  reflect  differences  between 
the  two  types  of  instnmients.)  The 
Commission  requests  comments  as  to 
whether  any  additional  or  different 
customer  protection  measures — such  as 
disclosures  different  than  those  now 
required  by  Commission  regulation 
33.7" — should  be  required  for  options  on 
agricultural  commodities. 


list  of  Subjects  in  l"  CFR  Part  33 
Commodity  options. 

Issued  in  Washington,  D.C.  this  3rd  day  of 
February,  1983,  by  the  Commission. 
]ean  A.  Webb, 
Deputy  Secretary  of  the  Commission. 

|FR  Doc  83-M»»  Filed  2-6-83:  8:45  am| 
BILUNG  CODE   S15i-01-M 


^^e  Commission  regulation  33.4|aJ|5)(iv)  (47  FR 

V,Q<»   --0T  'De'  erSer  22.  1982)). 

;,^p  4-  fT3  vi^M    56996-97  (December  22. 1862). 
■  -  -     '  S    P  ^p  .No  97-565  (Part  1).  97th  Cong..  2d 

'  47  FR  T««6.  57017  (December  22. 1982). 

"Id 


"Id 

"47  FR  28401.  28404  (June  30. 1982). 

"S.  Rep.  No.  97-384.  97th  Cong..  2d  Sess.  50 
(1982). 

"17  CFR  33.7  (1982),  as  amended  by  47  FR  56096, 
57018-20  (De<:ember  22,  1982). 


SECURITIES  AND  EXCHANGE 

COMMISSION 

17  CFR  Pari  240 

(Release  No,  34-19476.  Fite  No   S"-?i9) 

Initial  Information  Form  and  Fees  *o- 
Registered  Nonmember  Broiiers  ar^c 
Dealers 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendment. 

SUMMARY:  The  Commission  is  proposing 
for  comment  amendments  to  Rule  15b9- 
1  under  the  Securities  Exchange  Act  of 
1934.  The  proposed  amendments  would 
clarify  the  requirement  that  broker- 
dealers  either  join  a  registered  national 
securities  association  or  register  as 
SECO  (Securities  and  Exchange 
Commission  Only)  before  transacting  an 
over-the-counter  securities  business. 
The  amendments  also  would  reduce  the 
allowable  time  period  during  which  a 
newly  registered  broker-dealer  may 
register  as  a  SECO  firm  or  apply  for 
association  membership,  and  the  time 
period  during  which  a  registered  broker- 
dealer  whose  association  membership  is 
terminated  or  whose  membership 
application  is  denied  or  withdrawn  must 
register  as  a  SECO  firm.. 
DATE:  Comments  must  be  received  on  or 
before  March  14, 1983. 
ADDRESSES:  All  commimications 
regarding  the  proposed  rule 
amendments  should  refer  to  File  No.  87- 
939  and  should  be  sent  with  six  copies 
to  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Room  6184,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  All  submissions 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room,  Room  1024,  450  5th 
Street  \W    W^';>iingtr.n  HP  20549. 

FOR  Ft./f-:THEn   nfooma'.on  CONTACT: 
Howard  L.  Kramer,  Esq.,  (202)  272-2411, 
Office  of  Self-Regulatory  Oversight, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549 

SUPPUEMENTARY  INFORMATION:  Sections 
15(b)(8)  and  15(b)(9)  of  the  Securities 
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Exchange  Act  of  1934  PAct")  are 
intended  to  ensure  that  those  registered 
brok-er-dealers  transacting  an  over-the- 
counter  ("OTC")  securities  business 
who  are  not  regulated  by  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  will  be  directly  regulated 
under  the  Commission's  SECO 
prograiTL^  Pursuant  to  these  sections,  the 
Commission  adopted  Rule  15b9-l 
("Rule")  *  to  require  registered  broker- 
dealers  who  are  not  members  of  the 
NASD  and  who  transact  an  OTC 
securities  business  to  register  with  the 
Commission  as  a  SECO  firm  by  fihng 
Form  SECO-5.  the  Initial  Assessment 
and  Information  Form,  and  pay  the  fee 
prescribed  by  that  form.*  Form  SECO-5 
enables  the  Commission  to  monitor 
which  broker-dealers  enter  the  SECO 
program  and  to  collect  the  initial 
assessments  from  those  broker-dealers 
necessary  to  cover,  in  part,  the  cost  of 
administering  the  SECO  program. 

As  currently  drafted,  a  literal  reading 
of  the  Rule  requires  that  a  broker-dealer, 
within  45  days  after  registration  with  the 
Commission,*  either  submit  in 
application  for  membership  to  the  NASD 
or  register  as  a  SECO  broker-dealer 
before  transacting  an  OTC  securities 
business.  Thus,  the  Rule  may  be  read  as 
permitting  a  broker-dealer,  even  though 
its  application  for  NASD  membership 
eventually  may  be  rejected  or 
withdrawn,  to  conduct  an  OTC 
securities  business  during  the  time 
period  his  application  is  being 
reviewed.*  Although  acceptance  to 


'  SECO  broker-dealers  ure  those  registerad 
broker-dealers  transacting  en  OTC  securities 
business,  including  business  on  a  securities 
exchange  of  which  they  are  not  members,  who 
choose  not  to  join  the  NASD. 

'.See.  Securities  Exchange  Act  Release  No.  8308 
(May  8.  1968),  38  FR  7076  (May  11,  lB6fl)  and  the 
Rule's  last  amendmonl  in  Securities  Exchange  Act 
Release  No.  124aa  41  FR  22825  (May  20. 1976).  The 
Rule  exempts  from  its  requirements  a  broker-dealer 
that  (1)  only  effects  securities  transactitms  on  a 
national  securities  exchange  of  which  it  is  a 
member  or  (2)  has  an  annual  gross  sectmties  income 
of  up  to  $1,000  derived  from  purchases  and  sales  of 
securites  otherwise  than  on  a  national  securities 
exchange  of  which  It  is  a  member,  if  tt  is  a  member 
of  a  national  securities  exchange  and  cairies  no 
customer  accounts. 

'  Under  the  SECO  program  the  Commission  is 
responsible  for  such  things  as  ensuring  that 
associated  persons  meet  the  necessary  professional 
qualifications,  holding  introduatory  conferences 
with  new  broker-dealers,  and  conducting  periodic 
inspections  of  broker-dealer  businesses. 

'This  is  accomplished  by  filing  Form  BD.  the 
application  for  registration  as  a  broker-dealer. 

'  Even  though  a  broker-dealer  has  not  filed  a 
Form  SECO-5.  it  is.  pursuant  to  Sections  15(b)(8) 
and  15(b)(9).  subject  to  all  the  rules  and  regulations 
of  the  SECO  program.  In  particular,  Rule  15b8-l 
under  'he  Act.  in  effect,  requires  the  associated 
persons  of  a  broker -dealer  not  a  member  erf  the 
NASD  to  pass  the  SECO  qualifications 
examinations  heiore  the  firm  begins  an  OTC 
securities  bnslnets.  Nevertheless,  unless  the  Form 


NASD  membership  fretruently  may  be 
delayed  for  months  because  of  the  need 
to  pass  the  appropnatp  qualifications 
examinations  the  Rule  appear* to  aflow 
a  broker-dealer  to  conduct  business 
during  this  period. *In  addition,  the  Rule 
allows  a  broker-dealer  transacting  an 
OTC  securities  business  whose 
membership  application  to  fte  NASD  is 
denied  or  withdrawn,  or  whose  NASD 
membership  is  terminated,  to  continue 
to  conduct  an  OTC  securities  business 
for  up  to  45  days  before  the  broker- 
dealer  must  register  as  SECO.  Therefore, 
a  broker-dealer  could  conduct  an  OTC 
securities  business  for  a  significant 
period  of  time  in  these  situations 
without  being  regulated  by  the  NASD  or 
filing  the  Form  SECO-5  with  the 
Commission. 

To  correct  this  deficiency,  the 
Commission  traditionally  has 
interpreted  the  Rule  to  require  actual 
membership  in  a  registered  national 
securities  association  or  registration  as 
a  SECO  broker-dealer  before  a  broker- 
dealer  could  transact  an  OTC  securities 
business.  Accordingly,  in  order  to  clarify 
this  interpretation  the  Commission  is 
proposing  to  amend  the  Rule. 

As  part  of  the  amendments  to  the 
Rule,  the  Commission  also  proposes 
reducing  the  time  available  for  filing  a 
Form  SECO-5  or  a  NASD  membership 
application  in  order  to  lessen  the  period 
of  uncertainty  regarding  whether  broker- 
dealer  will  apply  to  become  SECO 
broker-dealers  or  NASD  members.  The 
Rule  currently  gives  new  registrants  45 
days  to  file  a  Form  SECO-5  or  apply  for 
NASD  membership.  In  light  of  the 
planning  and  preparation  necessary  to 
establish  a  broker-dealer  business,  the 
Commission  believes  that  a  broker- 
dealer  should  know  by  the  time  it  files  a 
Form  BD  whether  it  plans  to  join  the 
NASD  or  become  a  SECO  broker-dealer, 
and  that,  in  any  event  the  decision 
should  not  require  more  than  five  days 
once  its  registration  as  a  broker-dealer 
becomes  effective.  Similarly,  once  a 
broker-dealer  voluntarily  withdraws  its 
application  for  NASD  membership  the 
decision  whether  to  become  either  a 
SECO  broker-dealer  or  withdraw  its 
registration  as  a  broker-dt  dip'  should 
not  require  more  than  five  aays. 

The  proposed  amendments  also  would 
reduce  from  45  to  30  days  the  period  in 
which  a  broker-dealer  whose 
membership  application  to  the  NASD  is 


SECO-5  is  filed  it  is  difficult  for  the  Commission  to 
determine  whether  these  firms  are  In  ccwnphanoe 
with  the  SECO  rules  as  well  as  aiHr«|)^toM* 
provisions  of  the  federaLsiit-uilQmlasvt. 

•For  example,  the  NASD  requires  a  member  to 
have  two  registered  principals.  It  is  not  unusual  for 
a  new  bnnker-dealer's  principals  to  take  months  to 
pass  all  the  necessary  qualifications  examinatioiu. 


denied  or  whose  memwr'^hip  is 
terminated  must  sobm I '  f.  V'^nr  SF("' >-5. 
Althou^  a  shorter  time  pp"  •"  *f  »i'\  the 
current  45  day  period  seer       ;  :  ■    priate 
becanae  of  the  prohibition  against 
transacting  an  OTC  securities  business 
until  Foim  SECO-^  n  filed,  a  longer 
period  than  the  fire  days  proposed  for 
newly  registered  broker-dealers  wouM 
be  allowed  because  of  a  broker-dealer's 
difficulty  in  forecasting  a  denial  or 
termination  of  its  NASD  membership 
and  the  possible  need  to  make  major 
business  decisions  about  the  firm's 
future. 

I.  DescriptioD  of  the  Revised  Rule 

A.  Newly  Registered  Broher -Dealers 

1.  Requirements  Before  Transacting 
an  OTC  Securities  Business.  TTie  Rnle 
would  be  amended  to  state  that  a  nevdy 
registered  broker-dealer  must  be 
accepted  by  the  NASD  or  register  as  a 
SECO  broker-dealer  before  conducting 
an  OTC  securities  business.  Under  the 
proposed  amendment,  a  newly 
registered  broker-dealer  would  have 
three  options  regarding  its  SET'  >  \  &  "^D 
obligations.  First  it  can  file  a  Y   '- 
SECO-5  and  pay  the  appHcaWe  fee,  and 
then  conduct  an  OTC  business.  Second, 
it  can  file  an  application  for  membership 
in  the  NASD,  bat  cannot  transact  an 
OTC  business  until  its  membership  is 
effective.' "Hiird,  it  can  file  an 
application  for  membership  in  the  NASD 
and,  while  the  application  is  pending,  it 
can  file  a  Form  SECO-5  with  the 
Commission  and  pay  the  prescribed  fee. 
thus  allowiiig  it  to  transact  an  OTC 
business. 

The  proposed  amendment  reflects  the 
interpretaboD  the  Commission 
historically  has  applied  to  the  Rule. 
Because  the  proposed  anu  .i.in.f ;;        -  * 
not  alter  Ae  wtbstancr  ii'  tu  ku.e  'ou\ 
only  codifies  tbe  Ci>mni...--s.  1)1  >■ 
interpretation  of  ;is.  «::i  ,  :   t;.. 
Commission  u-i''."-  lii'^  :tM(  .i  tr.nf  the 
amendment  would  post  nr.\  i.v^ 
regulatory  burdens. 

2.  Filing  Requirements.  The  proposec 
amendments  would  reduce  from  45  lo  5 
days  the  period  of  lime  a  newly 
registered  broker-defti*^:  '^'  ;s  to  apply  for 
membership  in  the  NASD  or  to  register 
as  a  SECO  broker-dealer  by  filing  a 
Form  SECO-5.  A  registered  brr.kp- 
dealer  still  wouid  t>e  prohibitf  i  '•   r 
transacting  an  OTC  securities  business 
until  it  has  been  accepted  from  N.\SD 
menbersfaip  or  ragisttTPci  a^  r  SECO 


'A  broker-dealer  can  »ubmft  an  application  for 
NASD  membership  before  iU  Form  BD  has  been 
declared  effetrtive.  but  fliat  application  can  not  be 
approved  until  fts  brolcer-dealBr  registratloo  with 
the  Commiision  is  effective. 
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broker-dealer,  even  during  the  five-day 
grace  period.  The  change  should  not 
impose  significant  burdens  on  new 
broker-dealers  because  a  broker-dealer 
should  know,  at  least  by  the  time  it  files 
Its  Form  BD.  whether  it  will  join  SECO 
or  the  NASD  Nevertheless,  because  the 
actual  date  when  a  broker-dealer's 
registration  will  be  declared  effective  is 
unknown  at  the  time  Form  BD  is  filed," 
the  proposed  amendment  will  provide  a 
broker-dealer  with  a  five  day  grace 
period  following  the  effective  date  of  its 
registration  in  which  to  file  a  Form 
SECO-5  or  apply  for  NASD 
membership. 

B.  Denial,  Withdrawal,  or  Termination 
of  NASD  Membership 

1.  Requirements  Before  Transacting 
Business.  In  addition,  the  Commission 
proposes  to  amend  the  Rule  to  require 
that  a  registered  broker-dealer  whose 
apphcation  for  membership  in  the  NASD 
is  denied  or  withdrawn,  or  whose 
membership  has  been  terminated,  to 
register  as  a  SECO  broker-dealer  before 
conducting  an  OTC  securities  business. 
Alternatively,  such  a  broker-dealer 
could  immediately  discontinue  its 
securities  activities  and  file  a  Form 
BDW  (Notice  of  Withdrawal  From 
Registration).  This  changes  the  current 
wording  of  the  Rule  which  might  appear 
to  permit  a  broker-dealer  to  continue 
conducting  a  securities  business  after 
such  denial,  withdrawal,  or  termination, 
but  before  registering  as  a  SECO  broker- 
dealer  so  long  as  it  registers  as  a  SECO 
broker-dealer  within  45  days.  Such  a 
broker-dealer,  in  effect,  would  be 
outside  effective  NASD/SECO  oversight 
for  up  to  45  days.'  even  though  the 
broker-dealer  may  not  be  qualified  to 
conduct  a  securities  business.'" 

As  with  the  amendments  concerning 
newly  registered  broker-dealers,  this 
amendment  reflects  the  Commission's 
traditional  interpretation  of  the  Rule. 
Because  the  amendment  will  not  alter 
the  substance  of  the  Rule,  but  only 
codify  the  Commission's  interpretation, 
It  does  not  impose  any  new  regulatory 
burdens.  " 


■  ?u.-s  .  i.-.!  to  Section  15(b)(1)  of  the  Act  the 
Commission  within  45  days  of  the  filing  by  a  broker- 
dealer  of  a  registration  form  must  either  grant 
registration  or  institute  proceedings  to  determine 
whether  registration  should  be  denied. 

•As  with  newly  registered  broker-dealers  whose 
application  for  .NASD  membership  has  not  been 
made  effective,  these  broker-dealer*  stili  are  subject 
to  the  SECO  rules  and  regulations. 

'°  if  a  broker-dealer  is  expelled  or  suspended  from 
the  N.-VSD  for  conduct  inconsistent  with  just  and 
equitable  pnnciples  of  trade,  then  Rule  15b8-2  of  the 
.^ct  disquahfies  him  from  engaging  in  securities 
activities. 

"In  this  regard,  it  should  be  noted  that,  although 
the  Commission  has  recommended  that  Congress 
adopt  letjislation  which  would  eliminate  the  SECO 


2.  Filing  Requirements.  The  proposed 
amendments  would  reduce  from  45  to  30 
days  the  period  of  time  in  which  a 
registered  broker-dealer  whose 
application  for  membership  to  the  NASD 
is  denied,  or  whose  membership  is 
terminated,  must  register  as  a  SECO 
broker-dealer."  A  broker-dealer  still 
would  be  prohibited  from  transacting  an 
OTC  business  until  it  registered  as  a 
SECO  broker-dealer,  even  during  the  30 
day  grace  period.  Although  a  broker- 
dealer  may  need  some  time  to  file  its 
Form  SECO-5  after  a  denial  or 
termination,  the  current  45  day  grace 
period  appears  unnecessarily  long  and 
prevents  the  Commission  from 
effectively  monitoring  those  SECO 
broker-dealers  for  over  six  weeks. 
Because  of  the  difficulty  of  forecasting  a 
denial  or  termination  of  membership, 
however,  the  filing  period  will  be 
reduced  to  30  days.  Nevertheless,  in  the 
case  of  a  voluntary  withdrawal  of  a 
membership  application  in  the  NASD, 
the  period  in  which  to  file  a  Form 
SECO-5  will  be  reduced  from  45  to  5 
days  due  to  the  ability  of  a  broker- 
dealer  to  determine  in  advance  the 
withdrawal  of  its  application. 

II.  Conclusion 

The  Commission  beUeves  that  these 
proposed  amendments  will  clarify  a 
broker-dealer's  compliance 
responsibilities  regarding  the 
requirement  of  NASD  membership  or 
SECO  registration  before  conducting  an 
OTC  securities  business  and  will 
enhance  the  Commission's  monitoring  of 
such  compUance. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

in.  Text  of  Amendments 

The  Securities  and  Exchange 
Commission,  pursuant  to  the  Act.  and 
particularly  Sections  2. 15, 17,  and  23 
thereof  (15  U.S.C,  §§  78b.  78o,  78q  and 
78w),  hereby  proposes  to  amend  Rule 
15b9-l.  Accordingly,  17  CFR  Part  240  is 
proposed  to  be  amended  as  follows: 

TAF  T  240— GENERAL  RULES  AND 
REGUL  A'     MS,  SECURITIES 
EXCHANGE  ACT  OF  1934. 

1.  By  revising  paragraphs  (a),  (b),  and 
(d)  and  redesignating  and  revising 
paragraph  (f]  as  paragraph  (e)  of 
§  240.15b9-l  as  follows: 


program,  the  Commission  still  believes  it  is 
appropriate  to  clarify  the  requirements  of  that 
program  pending  Congressional  action  with  respect 
to  the  proposed  legislation. 

"Alternatively,  a  broker-dealer  could 
Immediately  discontinue  its  securities  activities  and 
file  a  Form  BDW. 


§  240. 1 5b9- 1     ProhUjItlon  against 
transacting  any  over-the-counter  securttles 
boslness  unless  registered  as  SECO  or  a 
member  of  a  registered  national  securities 
association. 

(a)  No  broker  or  dealer  who  becomes 
registered  as  a  broker  or  dealer  with  the 
Commission  shall  effect  any  transaction 
in,  or  induce  the  purchase  or  sale  of,  any 
security,  otherwise  than  on  a  national 
securities  exchange  of  which  it  is  a 
member,  unless  such  broker  or  dealer  is 
a  member  of  a  registered  national 
securities  association  or  files  a  Form 
SECO-5  with  the  Commission  and  pays 
the  fee  prescribed  by  that  form.  Every 
broker  or  dealer,  unless  exempt  under 
paragraph  (d)  of  this  rule,  shall,  within 
five  days  of  registration  with  the 
Commission,  make  a  bona  fide 
application  for  membership  to  a 
registered  securities  association  or  file  a 
Form  SECO-S  and  pay  the  application 
fee. 

(b)  Every  registered  broker  or  dealer, 
unless  exempt  under  paragraph  (d)  of 
this  rule,  whose  application  for 
membership  in  a  registered  national 
securities  association  has  been  denied, 
or  whose  membership  has  been 
terminated  for  any  reason,  and  who  has 
not  immediately  filed  a  Form  BDW 
(Notice  of  Withdrawal  from 
Registration)  shall,  within  30  days  of 
such  denial  or  termination,  file  a  Form 
SECO-5  with  the  Commission  and  pay 
the  fee  prescribed  by  that  form.  Every 
registered  broker  or  dealer,  unless 
exempt  under  paragraph  (d)  of  this  rule, 
whose  apphcation  for  membership  in  a 
registered  national  securities 
association  is  withdrawn,  and  who  has 
not  immediately  filed  a  Form  BDW, 
shall,  within  five  days  of  such 
withdrawal,  file  Form  SECO-5  with  the 
Commission  and  pay  the  fee  prescribed 
by  that  form.  A  registered  broker  or 
dealer  shall  not  effect  any  transaction 
in,  or  induce  the  purchase  or  sale  of,  any 
security,  otherwise  than  a  national 
securities  exchange  of  which  it  is  a 
member,  after  such  denial,  termination 
or  withdrawal,  until  such  broker  or 
dealer  files  a  Form  SECO-5  with  the 
Commission  and  pay  the  fee  prescribed 
by  that  form. 
***** 

(d)  Any  nonmember  broker  or  dealer 
who  is  a  member  of  a  national  securities 
exchange  shall  be  exempt  from  this  rule 
if  (1)  it  effects  securities  transactions 
solely  on  a  national  securities  exchange 
of  which  it  is  a  member,  or  (2)  it  carries 
no  accounts  for  customers  and  its 
annual  gross  income  derived  from 
purchases  and  sales  of  securities 
otherwise  than  on  a  national  securities 
exchange  of  which  it  is  a  member  is  in 
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an  amount  no  greater  than  $1,000, 
Provided,  however.  That  gross  income 
derived  from  transactions  otherwise 
than  on  such  national  securities 
exchange  which  are  effected  for  its  own 
account  with  or  through  another 
registered  broker  or  dealer  shall  not  be 
subject  to  such  limitation, 
(e)  For  purposes  of  this  rule: 
(1)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer 
registered  under  Sections  15  or  15B  of 
the  Act  who  is  not  a  member  of  a 
registered  national  securities 
association. 

By  the  Commission. 
Georgs  A.  Fitzsimraons, 
Secretory. 
February  1, 1983. 

Regulatory  Flexibility  Act  Certificatioa 

I.  John  Shad,  Chainnan  of  the  Securities 
and.Exchange  Commission,  hereby  certify 
pursuant  to  5  U.S.C.  605(b)  that  the  proposed 
amendments  to  Rule  15b9-l  set  forth  in 
Securities  Exchange  Act  Release  No.  19478,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
broker-dealers.  Specirically.  the  amendments 
merely  1)  codify  the  Commission's 
interpretation  of  the  rule  requiring  that  a 
broker-dealer  be  registered  as  SECO  or  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  before 
transacting  any  over-the-counter  securities 
business  and  2)  revise  the  time  periods  for 
filing  the  initial  SECO  form  or  NASD 
membership  application. 

John  S.R.  Shad, 

Chairman. 
February  1, 1983. 

|FR  Doc.  83-3806  Filed  2-«-8S:  8:48  »in| 
BILUNQ  CODE  t01(M>1-M 


DEPARTMENT  OF  hEAuTH  AND 
HUMAN  SERVICES 

Sccia!  Security  Admintstfatlon 


CFR  Part  4 '6 


(Bf-gi 


s  No.  161 


Suppiementai  Secur'ty  Income  for  the 
Aged  Blind,  and  Disabled;  Eligibility 

AGENCY.  Social  Security  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  We  plan  to  amend  our 
regulations  that  implement  secrion 
1611(e)(1)(A)  of  the  Social  Security  Act 
which  states  that  individuals  who  are 
residents  of  a  public  institution 
throughout  a  month  are  not  eligible  for 
Supplemental  Security  Income  (SSI) 
benefits  for  such  month.  Section  416.201 
of  our  regulations  defines  a  resident  of  a 
public  institution  and  excepts  from  the 


status  of  resident  of  a  public  institution 
individuals  living  in  a  public  educational 
institution  and  enrolled  in  or  registered 
for  the  educational  or  vocational 
training  provided  by  the  institution.  We 
propose  to  amend  this  section  to  make  it 
clear  that,  in  order  for  an  individual  who 
is  a  resident  of  a  public  educational 
institution  to  come  within  the  exception, 
the  individual  must  be  in  the  public 
educational  institution  primarily  to 
receive  educational  or  vocational 
training.  Further,  educational  or 
vocational  training  will  be  defined  as  a 
recognized  program  to  acquire 
knowledge  or  skills  to  prepare  for 
gainful  employment  and  the  definition 
will  state  that  the  term  does  not  include 
training  limited  to  acquisition  of  basic 
life  skills. 

DATE:  Written  comments  must  be 
received  by  April  11, 1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  or  delivered  to  the 
Office  of  Regulations.  Social  Security 
Administration.  3-B-4  Operations 
Building.  6401  Security  Boulevard. 
Baltimore,  Maryland  21235.  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  Hauth,  Legal  Assistant,  3-&-4 
Operations  Bldg.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-7460 

SUPPLEMEWTARY  INFORMATION:  We  plan 
to  revise  our  rules  to  clarify  the 
conditions  under  which  a  resident  of  a 
public  educational  institution  may  be 
eligible  for  Supplemental  Security 
Income  (SSI)  benefits.  Section 
1611(e)(1)(A)  of  the  Social  Security  Act 
provides  that  individuals  who  are 
residents  of  public  institutions 
throughout  a  month  are  not  eligible  for 
SSI  benefits  for  such  month.  Section 
416.201  of  our  existing  regulations 
defines  a  resident  of  a  public  institution 
and  this  section  also  provides  an 
excepfion  to  that  status  for  individuals 
who  are  living  in  a  public  educational 
institution  and  enrolled  in  or  registered 
for  the  educational  or  vocational 
training  provided  by  the  institution.  This 
definition  is  being  revised  because  it 
does  not  clearly  state  the  circumstances 
under  which  individuals  in  public 
educational  institutions  meet  the 
exception  to  status  as  residents  of 
public  institutions.  The  lack  of 
specificity  in  existing  regulations  is 


resulting  in  the  filing  of  applications  on 
behalf  of  severely  retarded  individuals 
whose  training  is  not  preparation  for 
gainful  employment.  Payment  to  such 
individuals  would  be  contrary  to  the 
purpose  of  the  exception  to  status  as  a 
resident  of  a  public  institution  which  is 
to  enable  individuals  to  become  self- 
supporting. 

^e  propose  to  amend  S  416.201  by 
adding  a  definition  of  educational  or 
vocational  training  and  by  rewording 
the  definition  of  a  resident  of  a  public 
institution.  We  plan  to  define 
educational  or  vocational  training  as  a 
recognized  program  for  the  acquisition 
of  knowledge  ar>d  skills  to  prepare 
individuals  for  gainful  employment.  The 
definition  will  specifically  exclude 
training  limited  to  the  acquisition  of 
basic  life  skills  such  as  eating,  dressing 
and  toilet  training.  The  definition  of  a 
resident  of  a  public  institution  will  state 
that  status  as  a  resident  of  such  an 
institution  does  not  apply  to  individuals 
living  in  public  educational  institutions 
for  the  primary  purpose  of  receiving 
educational  or  vocational  training  as 
defined  in  the  section.  Thus,  individuals 
who  live  in  public  educational 
institutions  for  the  primary  purpose  of 
acquiring  educational  or  vocational 
training  that  will  prepare  them  for 
gainful  employment  and  who  meet  all 
other  requirements  for  eligibihty  will  be 
eligible  for  SSI  benefits.  The  proposed 
amendments  to  the  regulations  are 
consistent  with  our  interpretation  of  the 
existing  rcsr-'i'^'ip"? 

Regulatory  l*rocedures 

Executive  Order  12291  and  Regulatory 
Flexibility  Act-  These  regulations 
merely  clarify  existing  poHcy  and  will 
result  in  no  change  in  SSI  eligibility. 
Therefore,  the  Secretary  has  determined 
that  this  document  is  not  a  major  rule  as 
described  by  Executive  Order  12291. 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1  of  the 
Executive  Order.  Further,  the  Secretary 
certifies  that  these  regiJations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
do  not  require  a  regulatory  flexibility 
analysis  as  provided  for  in  Public  Law 
96-345.  the  Regulatory  Flexibility  Act  of 
1960. 

Paperwork  Reduction  Act  These 
regulations  impose  no  additional 
reporting  or  recordkeeping  requirement* 
requiring  OMB  clearance. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program) 
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List  of  Subjects  m  20  CFR  Part  41b 

Admir!istrat:vp  rr-irtice  and 
procedure  .Agpd  B'-d  Disabled.  Public 
assistance  proerirr>  Suppiemental 
Secunty  Income  (SSIi. 

Dated   November  16.  )982. 
|ohn  A  Svahn, 
Commissioner  of  Social  Security. 

Xpproved:  January  24,  1983. 
Richard  S.  Schweiker. 
5f?c/e  -J  -V    '  Health  and  Human  Services. 

PART  416— {AMENDED: 

Part  416  of  Title  20  of  the  Code  of 
Feaeri!  Regulations  is  amended  as 

1   The  ri  I'nority  citation  for  Subpart  B 
;s  revsed  ro  read  as  follows: 

.Authont\   Sees.  IIOZ  1602. 1611. 1614,  and 
1631  of  the  Social  Secunty  Act  as  amended. 
Sees.  211  and  212  of  Pub.  L  93-66.  49  Stat.  647 
as  amended.  86  Stat.  1465.  88  Stat.  1466,  88 
Stat  14-1   8fi  Stat.  1475.  87  Stat.  154.  and  87 
Stat.  155    4:  I  S.C.  1302. 1381a.  1382,  1382c 
and  1383). 

2.  In  §  416.201  a  definition  of 
"Educational  or  vocational  training"  is 
added  and  the  definition  of  "Resident  of 
a  public  institution"  is  revised  to  read  as 

follows: 

§  416.201     General  definitions  and  "e'^i 
used  in  ttiis  sutoQari. 

Fducational  or  vocational  training" 
means  a  recognized  program  for  the 
acquisition  of  knowledge  or  skills  to 
prepare  individuals  for  gainful 
empioyment.  For  purposes  of  these 
regulations,  educational  or  vocational 
training  does  not  include  programs 
limited  to  the  acquisition  of  basic  life 
skills  including  but  not  limited  to  eating 
and  dressing. 
•         *         *        *        • 

Resident  of  a  public  institution" 
means  a  person  who  can  receive 
substantially  all  of  his  or  her  food  and 
shelter  while  living  in  a  public 
institution.  The  person  need  not  be 
receiving  treatment  and  services 
available  in  the  institution  and  is  a 
resident  regardless  of  whether  the 
resident  or  anyone  else  pays  for  all  food, 
shelter,  and  other  services  in  the 
institution.  A  person  is  excepted  from 
the  status  of  a  resident  of  a  public 
institution  if  he  or  she  is  living  in  a 
public  educational  institution  for  the 
primary  purpose  of  receiving 
educational  or  vocational  training  as 
defined  in  this  section.  A  "resident"  of  a 
public  institution  means  the  same  thing 
as  an    inmate"  of  a  public  institution  as 


used  in  secbon  1611(e)(1)(A)  of  the 
Social  Security  Act. 

***** 
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l^^€"'•a!  Heve,i4.e  Service 
26  CFR  Part  1 
[LR-2S4-81] 

3-Year  Averaging  for  Increases  ^^ 
Inventory  Value;  Proposed  Ruler 

agency:  Internal  Revenue  Service, 

Ireasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  under  section  472 
of  the  Internal  Revenue  Code  of  1954 
relating  to  3-year  averaging  for 
•ncreases  in  inventory  value.  Changes  in 
the  applicable  tax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
These  regulations  would  provide  the 
public  with  guidance  needed  to  comply 
with  the  act  and  would  affect  taxpayers 
first  adopting  the  Last-In-First-Out 
(UFO)  inventory  method  for  taxable 
years  beginning  after  December  31, 1981. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  11, 1983.  The 
amendments  are  proposed  to  be 
effective  with  respect  to  taxable  years 
bpoinnint!  after  December  31, 1981. 

ACDCf  ss:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
(LR-254-^1),  Washington.  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Gregory  A.  Roth  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel.  International  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3238,  not  a  toll-free 
munber). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  472(d)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
section  236  of  the  Economic  Recovery 
Tax  Act  of  1981  (95  Stat.  172)  and  are  to 
be  issued  under  the  authority  contained 
in  sections  472(d)  and  7805  of  the 
Infernal  Revenue  Code  of  1954  (26  U.S.C. 
472(d)  and  7805). 


Inventors  \  aluation 

Section  472(d)  requires  opening 
inventory  of  the  taxable  year  for  which 
the  LIFO  method  is  first  used  to  be 
valued  at  cost.  Restoration  shall  be 
made  with  respect  to  any  writedown  to 
market  values  resulting  from  the  pricing 
of  former  inventories.  Such  restoration 
amount  shall  be  taken  into  account 
ratably  in  each  of  the  three  taxable 
years  beginning  with  the  first  taxable 
year  for  which  the  LIFO  method  is  used. 

Commerits  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  on  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  wall  be  published  in  the 
Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply  because  the  rules  proposed 
are  interpretative.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Gregory  A.  Roth 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.441-1-1.483- 
2 

Income  taxes,  Accounting,  Deferred 
Compensation  plans. 

Proposed  amendments  to  the 
regulations. 

Accordingly,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  472  of  the  Internal  Revenue 
Code  of  1954  are  amended  as  follows: 
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AMENDED 


1.1.  iMiif  r  ■. V  Regulations 

Section  1.472-2  is  amended  as  follows: 

1.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

2.  Paragraph  (f)  is  removed. 

§  1.472-2    Requtrements kiciar  •  "c  t^f 
adoption  and  u«e  of  LIFO  lnven!or> 
method. 

***** 

(c)(1)  Goods  of  the  specified  type 
included  in  the  opening  inventory  of  the 
taxable  year  for  which  the  method  is 
first  used  shall  be  considered  as  having 
been  acquired  at  the  same  time  and  at  a 
unit  cost  equal  to  the  actual  cost  of  the 
aggregate  divided  by  the  number  of 
units  on  hand.  The  actual  cost  of  the 
aggregate  shall  be  determined  pursuant 
to  the  inventory  method  employed  by 
the  taxpayer  under  the  regulations 
applicable  to  the  prior  taxable  year  with 
the  exception  that  restoration  to  the 
opening  inventory  of  the  taxable  year 
for  which  the  UFO  method  is  first  used 
shall  be  made  with  respect  to  any 
writedown  to  market  values  resulting 
from  the  pricing  of  former  inventories. 

(2)  In  the  case  of  a  taxpayer  first  using 
the  LIFO  method  before  January  1, 1982. 
goods  of  the  specified  type  on  hand  as  of 
the  close  of  the  taxable  year  preceding 
the  taxable  year  for  which  this 
inventory  method  is  Hrst  used  shall  be 
included  in  the  taxpayer's  closing 
inventory  for  such  preceding  taxable 
year  at  a  cost  determined  in  the  manner 
prescribed  in  paragraph  (c)  (1)  of  this 
section. 

(3)  In  the  case  of  a  taxpayer  first  using 
the  LIFO  method  after  December  31. 
1961— 

(i)  The  amoimt  arising  from  the 
restoration  referred  to  in  paragraph  (c) 
(1)  of  this  section  shall  be  included  in 
the  taxpayer's  gross  income  ratably  in 
each  of  the  three  taxable  years 
beginning  with  the  taxable  year  for 
which  the  LIFO  method  is  first  used. 

(ii)  Neither  an  adjustment  to  the 
closing  inventory  nor  an  amended  return 
shall  be  required  for  the  taxable  year 
preceding  the  taxable  year  for  which  the 
LIFO  method  is  first  used. 

(iii)  The  provisions  of  paragraph  (c)  (3) 
of  this  section  may  be  illustrated  by  the 
following  example: 

Example.  X.  a  calendar  year  taxpayer.  First 
adopts  the  UFO  method  for  1982  and  the 
closing  inventory  for  1981  included  a 
writedown  to  market  values  of  $9,000.  Such 
writedown  amount  shall  be  restored  to  the 
1982  opening  inventory  and  $3,000  shall  be 


included  in  X's  gross  income  in  each  of  the 
taxable  years  1962, 1983.  and  1984. 
***** 

Roscoe  L.  Egger,  ]r.. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  8^-3699  FUed  2-0-83: 8:4S  am) 
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:  Notice  of  proposed  rule  making. 

s.,mmary:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  annual 
Pacific  Inter-Club  Yacht  Association 
Opening  day  Parade  on  San  Francisco 
Bay.  The  purpose  is  to  control  vessel 
traffic  in  designated  areas  and  within 
the  vicinity  of  the  marine  parade.  This 
rule  is  necessary  due  to  the  confined 
areas  involved  and  the  anticipated 
vessel  congestion  during  the  event. 
DATES:  Comments  must  be  received  on 
or  hnfore  March  14, 1983. 
tc  CHESSES:  Comments  should  be 
mailed  to  Commander  (bt).  Twelfth 
Coast  Guard  District.  Government 
Island,  Alameda.  CA  94501.  The 
comments  will  be  available  for 
inspection  and  copying  at  the  Boating 
Technical  Branch,  Twelfth  Coast  Guard 
District,  Government  Island,  Alameda, 
CA,  Building  50.  Normal  office  hours  are 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-deUvered 
to  this  address. 

fOR  i-._.(^THeo  .htfo^Mti^'Oh  cc ntact: 
LuTuiniciiu  v_>oiiiiiiaiiLit  i  ixoi-'t-i  ^  A.  Dyers, 
c/o  Commander  (bt).  Twelfth  Coast 
Guard  District,  Government  Island. 
Alameda.  CA  94501  (415)  273-6193  of 
(415)  437-3309. 

SUPPLtWEKTARY  IhFORMATiOW: 

Inters  .  rsons  are  invited  to 

participate  in  this  rule  by  submitting 
written  views,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
idenUfy  this  notice  (CGD12-83-01)  and 
the  specific  section  of  the  proposal  to 
which  their  coyiments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed.  The  rules  may  be 


changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  short  comment 
period  is  necessary  to  provide  sufficient 
time  for  publication  of  the  Final  Rule 
before  April  24, 1983. 

Drafting  Information 

The  drafters  of  this  notice  are  LCDR 
Robert  A.  BYERS.  Project  Officer, 
Twelfth  Coast  Guard  District,  Boating 
Technical  Branch  and  LT  Charles  A. 
AMEN,  Project  Attorney,  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  RegulatioD 

The  armual  Opening  Day  Parade  on 
San  Francisco  Bay  sponsored  by  the 
Pacific  Inter-Club  Yacht  Association  of 
Northern  CaHfomia  is  traditionally 
scheduled  for  the  last  Sunday  in  April. 
Due  to  the  large  number  of  participating 
and  spectator  vessels  experienced  in 
past  Opening  Day  Parades,  it  is 
anticipated  that  Uiere  will  be 
considerable  vessel  congestion  at  the 
time  of  the  parade.  In  order  to  provide 
for  the  safety  of  life  and  property  in  the 
parade  area,  the  Coast  Guard  proposes 
regulations  to  govern  specified  regulated 
areas  in  Raccoon  Strait  and  the  San 
Francisco  Bay  adjacent  to  tl^e  San 
Francisco  shore  west  of  the  tip  of 
Aquatic  Park  Peninsula,  as  well  as  all 
vessels  in  transit  on  the  parade  route. 

By  the  authority  contained  in  Title  46 
U.8.C.  454,  as  implemented  by  TiUe  33, 
Part  100  U.S.  Code  of  Federal 
Regulations,  a  special  local  regulation 
controlling  navigation  on  the  waters 
described  is  promulgated.  By  the  same 
authority,  the  waters  involved  will  be 
patrolled  by  vessels  of  the  U.S.  Coast 
Guard.  Coast  Guard  Officers  and/or 
Petty  Officers  will  enforce  the  regulation 
and  cite  persons  and  vessels  in 
violation. 

Because  of  the  annual  nature  of  the 
parade,  the  Coast  Guard  proposes  to 
promulgate  a  permanent  amendment  to 
Part  100  of  Title  33,  U.S.  Code  of  Federal 
Regulations  and  thereafter  provide  the 
public  with  full  and  adequate  notice  of 
the  annual  parade  by  pubUcation  in  the 
Local  Notices  to  Mariners. 

( 4  rtification 


\  S^^r'^S.'^iHt'l 


Economic 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis. 
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and  Review  of  Regulations  [DOT  Oraer 
2100.5!,  Its  economic  impact  is  exptecte.:! 
to  be  minimal  since  it  involves  r.r^hgiDie 
cost  and  wiii  not  have  significant  impact 
on  recreational  vessels,  commercial 
vessels  or  other  marine  interests.  Based 
upon  this  assessment  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(bti.  that  this  regulation,  if 
prorriulga'.ed,  will  not  have  a  significant 
ecoromiw  impact  on  a  substantial 
r.urroer  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  vvnth  Executive  Order  12291 
of  February  1.7,  1981.  on  Federal 
Regulation  ara  had  been  determined  not 
to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED  J 

P-opc<ect  Re:^u!atwn 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations, 

by  adding  §  100  ^.S-l  zm  to  read  as 
follows: 

§100.35-1201     Op«nHig  Day  Mann* 
Parade,  San  Francisco  Bay. 

(aj  This  section  is  effective  from  0900 
to  1400  PST  24  April  1983  and  thereafter 
annually  on  the  last  Sunday  in  April  as 
published  in  the  Local  Notices  to 

Manners. 

fb]  The  following  areas  are  designated 
regulated  areas"  during  the  marine 
parade, 

(Ij  Nortnem  .\rea  in  Raccoon  Strait. 
The  area  between  a  line  drawn  from 
Bluff  Points  on  the  southeastern  side  of 
Tiburon  Peninsula  to  Point  Campbell  on 
the  nortnem  edge  of  Angel  Island,  and  a 
line  drawn  from  Peninsula  Point  on  the 
southern  edge  of  Tiburon  Peninsula  to 
Point  Stuart  on  the  western  edge  of 
.■\ngel  Island. 

(2)  Southern  Area.  The  area  defined 
by  a  line  drawn  from  Fort  Point 
!37'48  40  ■  N,  122°2834"  W)  Oyg'T 
approximately  5.000  yards  to  a  point 
located  at  37°49'09"  N,  122°25'28"  W 
•hence  173°T  to  the  tip  of  Aquatic  Park 
Peninsula  137°48'39"  N,  122°2524"  W). 

[cj  Regulation. 

[Ij  All  vessels  entering  the  regulated 
areas  shall  he  parade  route  and 
maintain  an  approx;rr,citP  .^peed  of  six 
(cnots 

(2)  \l\  vessels  in  the  Raccoon  Strait 
area  shall  proceed  m  a  generally 
southwesterly  direction  except  m  that 
area  immediately  adjacent  to  the  shore 
of  Angel  Island  where  vessels  may 
transit  in  a  northeasterr.ly  direction. 


(3)  Vessels  departing  the  San 
Francisco  Yacht  Harbor  in  the  southern 
area  may  exit  through  the  area  subject 
to  direction  of  Coast  Guard  patrol  boats. 

(4)  The  parade  will  be  interrupted,  as 
necessary,  to  permit  the  passage  of 
commercial  vessel  traffic. 

(5)  All  vessel  in  the  vicinity  of  the 
parade  shall  comply  with  the 
instructions  of  the  U.S.  Coast  Guard 
patrol  personnel. 

(46  U.S.C.  454,  49  U.S.C.  1655(b);  33  CFR 
100.35,  49  CFR  1.46(b)) 

Dated:  February  3, 1983. 
E.  L.  Cope, 

Captain,  Coast  Guard.  Acting  Commander, 
Twelfth  Coast  Guard  District. 

|FR  Doc.  «3-3ai1  Filed  i-9-K:  a:«5  unj 
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33  CFR  Part  110 

;CGD8-82-19) 

Anchorage  Grounds,  MissiS3iDp<  River 
Below  Baton  Rouge.  LA.  including 
South  ami  Southwest  Passes 

agency:  Coast  Guard,  DOT. 

actkjh:  Notice  of  proposed  rulemaking, 

SUMMARY  The  Coast  Guard  is 
considering  amending  the  anchorage 
regulations  on  the  Lower  Mississippi 
River  by  permanently  establishing  two 
anchorages  in  the  vicinity  of  Venice, 
Louisiana,  to  be  called  the  Lower  Venice 
Anchorage  and  the  Upper  Venice 
Anchorage.  This  action  is  necessary  to 
provide  needed  additional  anchorage 
sDBce  for  deep  draft  vessels. 
D  A  '■E  Comments  must  be  received  on  or 
cerore  March  28. 1983. 
ADDRESS:  Comments  should  be  mailed 
to  Captain  of  the  Port.  New  Ch-ieans,  LA. 
U.S.  Coast  Guard.  4640  Urquhart  Street. 
New  Orleans,  LA  70117.  The  comments 
will  be  available  for  inspection  or 
copying  at  the  above  address.  Normal 
office  hours  are  between  7.00  ajn.  and 
3:30  p jn..  Monday  through  Friday, 
except  holidays.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  R.  E.  Ford  Port  Safety  Officer, 
Captain  of  the  Port,  New  Orleans,  LA, 
U.S.  Coast  Guard.  4640  Urquhart  Street. 
New  Orleans,  LA  70117,  Tel:  (504)  589- 
7118. 

SUPPLEMES'TAay   i  NfOM  Mfl  r  iQK 

interested  persons  are  mviieo  lo 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD8-e2-19),  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 


and  give  the  reasons  for  each  comment. 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

These  rules  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Or.iftmg  Information 

i  ne  principal  persons  involved  in 
drafting  this  notice  are  LT  M.  W.  Brown, 
Project  Officer,  c/o  Commander,  Eighth 
Coast  Guard  District  (mps)  and  LT  J.  C. 
Helfrich,  Project  Attorney,  c/o 
Commander.  Eighth  Coast  Guard 
District  (di),  Hale  Bog^js  Federal  Bldg.. 
500  Camp  Street.  New  C)rU>aris   LA 
70130. 

Discussion  of  Propos€(d  Rule 

In  1978,  Congress  directed  the  U.S. 
Army  Corps  of  Engineers  to  establish 
and  maintain,  subject  to  available 
funding,  an  adequate  anchorage  in  the 
vicinity  of  Pilottown,  Louisiana.  At  that 
time  there  already  existed  an  anchorage 
at  Pilottown  from  mile  1.5  AHOP  to  mile 
6.7  AHOP  on  the  right  descending  bank. 
Much  of  this  anchorage  was  and  still  is 
unusable  to  deep  draft  vessels,  however, 
due  to  a  severe  shoaling  problem  in  the 
area.  Because  of  this,  the  U.S.  Army 
Corps  of  Engineers  investigated  three 
possible  solutions  to  the  problem.  The 
three  possible  solutions  were: 

1.  Dredging  the  existing  Pilottown 
Anchorage  to  a  40-foot  depth  with  a 
width  of  from  1400  to  1600  feet. 

2.  Dredging  the  existing  Pilottown 
Anchorage  to  a  40-foot  depth  with  a 
uniform  width  of  1000  feet. 

3.  Creation  of  a  new  anchorage  area 
approximately  1.5  miles  upriver  on  the 
left  descending  bank  with  no  dredging 
required  as  the  location  already  had  a 
40-foot  depth. 

The  Corps  of  Engineers  determined 
that  the  most  feasible  plan  from  an 
economic  and  environmental  point  of 
view  was  the  creation  of  a  new 
anchorage  area  from  approximately  mile 
8.0  AHOP  to  mile  11.2  AHOP,  and  in 
July  of  1982,  requested  that  the  Coast 
Guard  issue  the  appropriate  regulations 
to  estabhsh  an  anchorage  in  that 
location. 

The  Coast  Guard  evaluated  the 
request  and  determined  that  the 
establishment  of  an  dnr.hora,ap  area  as 
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proposed  by  the  Corps  of  Engineers  was 
in  the  best  interest  of  safety  but  that  a 
modification  was  necessary  due  to  a 
pipeline  crossing  the  Lower  Mississippi 
river  at  mile  9.8  AHOP.  Accordingly,  the 
District  Commander  established  two 
temporary  anchorages,  a  Lower  Venice 
Temporary  Anchorage  and  an  Upper 
Venice  Temporary  Anchorage.  The 
Lower  Venice  Temporary  Anchorage  is 
located  from  mile  8.0  AHOP  to  mile  9.7 
AHOP  and  has  the  capacity  to  handle  5 
deep-draft  vessels.  The  Upper  Venice 
Temporary  Anchorage  is  lor.ated  from 
mile  9.9  AHOP  to  mile  11.2  AHOP  and 
has  the  capacity  to  handle  4  deep-draft 
vessels.  Both  anchorages  are  along  the 
left  descending  bank,  and  have  a 
western  or  channelward  limit  of  1200 
feet  as  measured  from  the  right 
descending  bank.  Both  anchorages  have 
a  minimum  effective  width  of  900  feet. 
The  proposed  rules  will  make  these 
temporary  anchorages  permanent  and 
the  location  of  the  permanent 
anchorages  will  be  the  same  as  the 
temporary  ones.  Establishment  of  these 
anchorages  is  desirable  in  that  they  will 
provide  needed,  sheltered,  deep-draft 
anchorage  space  on  the  Mississippi 
River,  for  vessels  awaiting  berths 
upriver.  Without  these  anchorages  those 
vessels  would  have  to  anchor  in  the 
Fairway  Anchorage  in  relatively 
unprotected  water.  In  addition,  because 
vessels  will  be  able  to  anchor  closer  to 
facilities,  decreased  travel  times,  and 
hence  lower  costs  will  result.  Also, 
vessels  would  be  in  closer  proximity  to 
fueling,  supply  and  repair  services.  The 
anchorages  are  located  in  reasonably 
straight  stretches  of  the  river  and  no 
user  conflicts  are  anticipated. 

Summary  of  Draft  Evaluation 

The  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  of  the 
proposal  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  It 
is  believed,  however,  that  any  economic 
impacts  will  be  positive  as  the  existence 
of  this  anchorage  decreases  vessel 
transit  times  and  provides  better 
accessibility  to  services.  The  U.S.  Army 
Corps  of  Engineers  has  conducted  an 
Environmental  Assessment  for  the 
Project  and  has  prepared  a  Finding  of 
No  Significant  Impact.  It  is  also  certified 
that  in  accordance  with  Section  605(b) 
of  the  Regulatory  Flexibility  Act,  that 
these  rules,  if  promulgated,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 


^,:^l  of  Subjects  m  33  CFR  Pari  110 

Anchorage  grounds. 

Proposed  Regulations:  In 
consideration  of  the  foregoing,  the  Coast 
Guard  proposes  to  amend  Part  110  of 
Title  33,  Code  of  Federal  Regulations,  as 
follows: 

PART  1^0— ANCHORAGE 
REGULATIONS 

.  'ij)  ,.^L..;:o  ;ew  paragraphs  (a)(la) 
and  (a)(lb)  to  §  110.195  as  follows: 

§  11C  '  3t     Mississippi  River  below  Bato 
Rouge   ''..A   including  South  a"d  So!Jt^lwps,'. 


(la)  Lower  Venice  Anchorage.  An 
Area  1.7  miles  in  length  along  the  left 
descending  bank  of  the  river  from  mile 
8.0  to  mile  9.7  above  Head  of  Passes 
with  the  west  limit  1200  feet  from  the 
ALWP  of  the  right  descending  bank. 

(lb)  Upper  Venice  Anchorage.  An 
area  1.3  miles  in  length  along  the  left 
descending  bank  of  the  river  from  mile 
9.9  to  mile  11.2  above  Head  of  Passes 
with  the  west  limit  1200  feet  from  the 
ALWP  of  the  right  descending  bank. 
*        *        *        «        * 

(33  U.S.C.  471;  49  U.S.C.  1655(g)(1);  49  CFR 
1.46(c)(1):  33  CFR  1.05-l(g)) 
Dated:  (anuary  21. 1983. 
W.  H.  Stewart, 

Rear  Admiral  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

|FR  Ooc.  63-2836  Filed  2-»-83:  6:45  vn| 
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33  C  H  c     rt  117 

[CGD9-83-01] 

Drawbridge  Operation  Regulations; 
Sheboygan  River,  Wisconsin 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Sheboygan,  Wisconsin,  the  Coast  Guard 
is  considering  revising  the  regulations 
governing  the  operation  of  the  8th  Street 
highway  bridge,  mile  0.69,  over  the 
Sheboygan  River  in  Sheboygan, 
Wisconsin,  by  permitting  the  City  of 
Sheboygan  to  only  open  the  draw  of  the 
8th  Street  bridge  every  20  minutes  (10 
minutes  before  the  hour,  10  minutes 
after  the  hour  and  on  the  half-hour)  from 
6  a.m.  to  10  p.m..  Monday  through 
Saturday:  on  Sundays  and  legal  hoUdays 
the  bridge  will  be  opened  on  signal.  The 
existing  requirement  to  open  the  draw 
on  signal  after  receipt  of  a  two  hour 
advance  notice,  between  the  hours  of  10 
p.m.  and  6  a.m.,  will  be  retained.  The 
requirement  to  open  the  draw  upon 


receipt  of  a  two  hour  advance  notice  at 
all  times  from  October  31  through  April 
30  will  also  be  retained.  This  change  is 
being  considered  because  of  an  increase 
in  both  marine  and  land  traffic. 

date:  Comments  must  be  received  on  or 
before  March  28. 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination,  during  normal  business 
hours,  at  the  office  of  the  Commander 
(obr),  Ninth  Coast  Guard  District,  1240 
East  Ninth  Street.  Cleveland,  Ohio 
44199. 

FOR  FUBTHfR  iwrOBMATiON  CONTACT: 

Robt   •  V.    :  ,        ,  ■  :,  Bridge 

Branch,  United  Stales  Coast  Guard.  1240 
East  Ninth  Street,  Cleveland.  Ohio 
44199.  Telephone  (216)  522-3993. 

SUPP'LEMFKTARV   INFORM*  TiON; 

InteiL-'.  :  ,"■"■•-'  •  -   ■  '    ■.■.■■.  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  this  proposal. 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

The  Commander.  Ninth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  InstnictioRS 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Robert  W. 
Bloom.  Jr..  Chief,  Bridge  Branch,  Ninth 
Coast  Guard  District,  and  LCDR  J.  A. 
Blocher,  Assistant  Legal  Officer,  Ninth 
Coast  Guard  District 

Discussion  of  Proposed  Regulations 

In  1976  traffic  counts  taken  as  part  of 
a  request  to  establish  the  regulations  for 
the  8th  Street  bridge.  Title  33  of  the 
Code  of  Federal  Regulations,  Part 
117.652,  averaged  between  15,196  to 
16.555  vehicles  passing  over  the  bridge 
per  day.  By  1980  the  amount  of  vehicles 
crossing  the  bridge  rose  to  an  average  of 
from  16,470  to  19,284  per  day.  Marine 
traffic  requiring  openings  of  the  8th 
Street  bridge  showed  an  increase  of 
approximately  40%  from  1976  to  1980. 
Also,  the  amount  of  openings  increased 
from  3.981  in  1980  to  4.096  in  1981. 

In  order  to  evaluate  the  feasibility  of 
this  proposed  change  in  operating 
regulations  and  determine  if  further 
adjustments  would  be  required  to  better 
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serve  manne  and  land  traffic,  the 
Commander.  Ninth  Coast  Guard  District, 
issued  temporary  operating  regulations, 
as  written  in  this  proposal,  to  the  City  of 
Sheboyaan.  Wisconsin.  The  bridge  was 
operated  under  the  temporary 
regulations  from  1  May  1982  through  30 
October  1982.  During  this  period  of  time 
t.Ke  Coast  Guard  did  not  receive 
comments  for  or  against  this  proposed 
change. 

Under  present  regulations  the  draw  is 
required  to  open  on  signal  from  May  1 
through  October  30  from  6  a.m.  to  10 
p.m.,  except  that  from  8  a.m.  to  8  a.m.,  9 
a.m.  to  12  noon.  1  p.m.  to  4  p.m.  and  6 
p.m.  to  7  p.m.,  the  draw  need  open  to 
navigation  only  on  the  hour,  quarter- 
hour,  half-hour  and  three-quarter  hour. 
From  8  a.m.  to  9  a.m.,  12  noon  to  1  p,ra, 
and  4  p.m.  to  6  p.m.  the  draw  need  open 
to  navigation  only  on  the  hour  and  half- 
hour.  At  all  other  times  the  draw  opens 
on  signal  if  at  least  two  hours  advance 
notice  is  given. 

Economic  .\s5essment  and  Certification 

The  proposed  regulations  have  been 
reviewed  undar  the  provisions  of 
E-.xecutive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations  fDOT  Order  2100.5  of  S-22- 
80)  .An  economic  evaluation  has  not 
been  conducted  since  its  impact  is 
expected  to  be  minimal.  In  accordance 
wit.h  §  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  this  rule,  if  promulgated. 
w:!l  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  effects  of  this  proposal,  as 
described  above,  are  expected  to  be 
minimal  because  the  bridge  is  presently 
operating  with  scheduled  openings  for 
the  passage  of  vessels.  Also,  the 
proposed  regulations  are  expected  to 
better  serve  both  land  and  marine  traffic 
because  the  proposed  scheduled 
opening  time  is  before  and  after  the  hour 
instead  of  on  the  hour  when  vehicle 
traffic  is  heaviest,  thus  eliminating 
delays  in  openings  due  to  land  traffic 
being  cleared  so  the  bridge  can  open. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.  j 

PART  117-DRAWBR!DGE 
OPERATION  REGULATIONS 

-  ! -- :      '  ;t  the  foregoing,  it  is 
pr>:    .-  :    r^-  Part  117  of  Title  33  of  the 
Code  uf  federal  Regulations  be 
amended  by  revising  §  117.652  to  read 

as  follnw;: 
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§117.652     Sheboygan  River   Wis    Eighth 
Street  Bridge  at  SneDoygan,  Wis. 

(a)  From  May  1  through  October  30, 
from  6  a.m.  to  10  p.m.,  including  Sundays 
and  legal  holidays,  the  draw  shall  open 
on  signal  except  that: 

(1)  From  6:10  a.m.  to  7:10  p.m., 
Monday  through  Saturday,  the  draw 
need  only  open  every  20  minutes  (10 
minutes  after  the  hour,  on  the  half-hour 
and  10  minutes  before  the  hour). 

(b)  At  all  other  times  the  draw  shall 
open  on  signal  if  at  least  two  hours 
notice  is  given. 

(b)  Public  vessels  of  the  United  States, 
state  or  local  government  vessels  used 
for  public  safety  and  vessels  seeking 
shelter  from  rough  weather  shall  be 
passed  through  the  draws  of  this  bridge 
as  soon  as  possible  even  though  the 
closed  periods  are  in  effect, 

(d)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and 
downstream  sides  of  the  bridge,  in  such 
a  manner  that  they  can  be  easily  read,  a 
copy  of  the  regulations  in  this  paragraph 
together  with  a  notice  stating  exactly 
how  the  representative  may  be  reached 
in  order  to  give  a  2  hour  notice  during 
times  specified  in  paragraph  (b)  of  this 
section, 

(33  U.S.C.  499,  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  February  2, 1983. 
Henry  H.  BeU, 

Rear  Admiral.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District. 

|FR  Doc.  83-3613  Filed  Z-e-«3:  8:45  amj 
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33  CFR  Part  117 

'CG0^3  ei-*??' 

Drawbridge  Operatior  apq     i   ons; 
Ouwamish  Waterwa  y   w  3  ^  -  '  g  •  0  n 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the  City  of 
Seattle,  the  Coast  Guard  is  considering  a 
change  to  the  regulations  governing  the 
highway  drawbridge  across  the 
Ouwamish  West  Waterway  at 
Southwest  Spokane  Street,  and  the 
highway  drawbridge  across  the 
Duwamish  Waterway  at  First  Avenue 
South,  both  in  Seattle,  Washington,  by 
extending  the  existing  two  hour  morning 
and  afternoon  closed  periods  by  one 
hour  each.  The  change  would  provide 
that  the  draws  of  these  bridges  need  not 
opem  for  the  passage  of  vessels 
between  the  hours  of  6:00  a.m.  and  9:00 
a.m.  and  between  3:45  p.m.  and  6:45 
p.m.,  Monday  through  Friday,  except  for 
federal  holidays.  This  proposal  is  being 


made  because  of  an  increase  in 
vehicular  traffic  during  these  periods  as 
a  result  of  the  damage  to  and 
subsequent  removal  of  one  of  the 
bridges  serving  vehicular  traffic  in  the 
immediate  area.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  March  28, 1983. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Thirteenth  Coast  Guard  District, 
Room  3564,  915  Second  Avenue,  Seattle, 
Washington  98174.  Comments  may  also 
be  hand-delivered  to  this  address. 

FOR  FURTHER  iNFORMATiON  CONTACT; 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION! 

Interested  persons  are  .nvited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope., 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  Proposed  Regulations 

Two  4-Iane  highway  drawbridges 
were  constructed  across  the  Duwamish 
West  Waterway,  mile  0.3,  at  Southwest . 
Spokane  Street,  the  north  span  in  1924 
and  the  south  span  in  1930.  The  two 
bridges  provided  the  main  vehicular 
route  between  the  West  Seattle 
residential  community  and  the  Seattle 
central  business  area.  Also,  the  bridges 
provided  primary  access  from  the  west 
to  the  Harbor  Island  and  Duwamish 
Basin  industrial  area.  The  First  Avenue 
South  highway  drawbridge  across  the 
Duwamish  River,  mile  2.5,  was 
constructed  in  1955.  The  bridge  provides 
north  and  south  access  to  the  Duwamish 
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Basin  industrial  area  and  the  Seattle 
central  business  area.  Because  of  the 
high  level  of  vehicular  traffic  across 
these  bridges  during  morning  and 
evening  commute  hours,  closed  periods 
were  estabUshed  to  allow  for  the 
uninterrupted  flow  of  traffic.  Regulations 
provided  that  the  bridges  need  not  open 
for  the  passage  of  vessels  from  6:30  a.m 
to  8:30  a.m.  and  from  3:45  p.m.  to  5:45 
p.m.,  Monday  through  Friday,  except 
federal  hoHdays.  However,  the  bridges 
were  required  to  open  at  any  time  for  a 
vessel  of  5.000  tons  or  more. 

In  June  1978,  a  vessel  collided  with  the 
northernmost  of  the  two  Southwest 
Spokane  Street  bridges  severely 
damaging  the  structure.  The  damaged 
bridge  was  subsequently  removed  and 
vehicular  traffic  was  rerouted  over  the 
remaining  Southwest  Spokane  Street 
bridge  and  the  First  Avenue  South 
bridge.  In  order  to  accommodate  the 
increased  traffic  flow  over  these  bridges 
and  prevent  excessive  delays  during 
peak  commuting  hours,  a  temporary 
departure  from  the  regulations  was 
granted  which  increased  the  closed 
periods  by  one  hour  in  the  morning  and 
one  hour  in  the  evening.  Under  this 
provision,  the  bridges  need  not  open  for 
the  passage  of  vessels  from  6:00  a.m.  to 
9:00  a.m.  and  3:45  p.m.  to  6:45  p.m., 
Monday  through  Friday,  except  federal 
holidays.  The  temporary  departure  also 
required  the  bridges  to  open  on  the  hour 
at  times  other  than  the  closed  periods 
for  all  vessels  not  subject  to  the  vessel 
movement  reporting  rules  of  the  Puget 
Sound  Vessel  Traffic  Service  (VTS),  and 
required  openings  during  closed  periods 
to  be  authorized  by  the  Coast  Guard 
Captain  of  the  Port  only  in  an 
emergency.  After  a  brief  trial  period,  the 
City  of  Seattle  determined  that  the 
requirement  for  openings  on  the  hour  for 
vessels  not  subject  to  VTS  reporting 
rules  was  unmanagable.  Therefore,  this 
provision  was  never  implemented. 

The  City  of  Seattle  is  presently 
engaged  in  the  construction  of  a  six- 
lane,  high  level,  fixed,  bridge  across 
both  the  Duwamish  East  And  West 
waterways  at  Southwest  Spokane 
Street.  When  completed,  this  bridge  will 
provide  primary  access  from  West 
Seattle  to  the  Seattle  central  business 
area,  thus  relieving  the  traffic  overflow 
on  the  existing  Southwest  Spokane 
Street  and  First  Avenue  South  bridges. 
As  an  interim  measure,  until  the  new 
bridge  is  open  to  traffic,  the  City  of 
Seattle  has  requested  that  the  temporary 
closed  periods  be  made  permanent. 
Also,  the  City  has  requested  that  no 
vessels  be  exempted  from  the  closed 
period  requirement.  The  City  sent  letters 
to  potentially  affected  navigation 


interests  m  the  area  soliciting  comments 
on  its  proposal.  Response  to  the 
solicitation  was  limited,  with  a  f?w 
navigation  interests  objecting  to  the 
changes  being  made"  permanent 
However,  with  the  exception  of  the 
provision  for  openings  on  the  hour  for 
vessels  not  subject  to  VTS  reporting 
rules,  the  bridges  have  been  operated  in 
accordance  with  the  temporary 
regulations  for  over  four  years  without 
adverse  reaction  from  the  maritime 
community.  The  Coast  Guard  Captain  of 
the  Port  has  determined,  and  the  City  of 
Seattle  concurs,  that  the  portion  of  the 
temporary  departure  which  requires 
bridge  openings  to  be  made  on  the  hour 
is  no  longer  needed,  therefore,  it  is  not 
included  in  the  proposed  rule. 

The  proposed  change  would  allow  the 
City  of  Seattle  to  restrict  the  operation 
of  the  bridges  between  the  hours  of  6KX) 
a.m.  and  9:00  a.m.  and  between  3:45  p.m. 
and  8:45  p.m..  Monday  through  Friday, 
except  for  federal  hoUdays.  During  these 
two  periods  of  time  the  draws  would 
remain  in  the  closed  position  for  all 
vessel  traffic,  except  as  authorized  by 
proper  Coast  Guard  authority  during  an 
emergency. 

There  are  only  minimal  economic 
impacts  on  navigation  and  other 
interests.  Therefore,  an  economic 
evaluation  has  not  been  prepared  for 
this  action.  Users  of  the  bridges  for 
vehicular  transportation  and  the  City  of 
Seattle  would  benefit  because  the 
proposed  change  eliminates  a  major 
cause  of  vehicular  traffic  delay  and  still 
provides  for  the  reasonable  needs  of 
navigation. 

Kcononiic  Assessment  and  Certifit:at)on 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80].  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  b()5(b)  of  the 
Regulatory  Flexibility  Act  i5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  ir 

Bndsps. 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  flie 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  $  117.790(f)  to  read  as 
follows: 


§117 

Wash 


'%     D'Lmarriiish  'A  a ! «•■'■*' »v  at 


(f)  The  draws  of  each  bridge  across 
the  Duwamish  Waterway  shall  open 
promptly  on  signal  except  that  the 
draws  of  the  Southwest  Spokane  Street 
bridge  and  the  First  Avenue  South 
bridge  need  not  open  for  the  passage  of 
vessels  from  6  a.m.  to  9  a.m.,  and  3:45 
p.m.  to  6:45  p.m.,  Monday  through 
Friday,  except  for  federal  holidays,  and 
except  as  authorized  by  proper  Coast 
Guard  authority  during  an  emergency. 
*        *        •        *        • 

(33  U.S.C.  499;  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  January  24,  1963. 
C  F.  DeWolf. 

Rear  Admiral,  Coast  Guard  Commander,  13th 
Coast  Guard  District 

|FR  Doc  83-3812  RIed  2-»-e3;  8:46  ami 
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GFNERAL  SERVICES 
ADMINISTRATION 

4-'  CFR  Pad  10&-61 

[GSA  OiJer  ADM  7«)C,7' 

Pubtic  Use  of  Archives  aacJ  FRC 
Records 

AGENcr:  National  Archives  and  Records 

Service,  GSA. 

ACnoM:  Proposed  rule^ ^^^_ 

SUMMABV:  This  proposed  rule  revises 
;;;uct;aLires  relating  to  public  access  to 
national  security  information  in  the  legal 
custody  of  the  National  Archives  and 
Records  Service.  This  revision  is 
required  by  the  ugniog  of  Executive 
Order  12356.  National  Security 
Information,  on  Apn.  ::     '-*«_  and  the 
issuance  of  the  InformaUon  Security 
Oversight  Office  Directive  Number  1  of 
June  22, 1982.  This  proposed  rule  affects 
the  process  of  systematic  and 
mandatory  review  for  the 
declassification  of  classified  records  in 
the  custody  of  the  National  Ardiives 
and  Records  Service. 
DATE:  Comments  must  be  received  on  or 
before  March  14, 1983. 
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ADDRESS:  Comrr.ents  should  be 
addressed  to  Natujnal  Archives  and 
Records  Service  fNNA),  Attn:  Adrienne 


C,  Thomas.  Was 


■.2'on 


DC  20408 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Edwin  A  Thompson  (202-523-3165). 

SUPPLEMENTARY  INFORMATION:  The 

Gene.-dj  Services  Acr;:;r.;s'ri;ion  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  milhon  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  lease 
net  cost  to  society. 

List  of  SubiP.N  ir;  41  fTR  Pirt  105-61 

Archives  and  records.  Classified 
information.  Freedom  of  Information. 
GSA  proposes  to  amend  41  CFR  Part 

105-61  as  foilowf; 

PART  105-61— PUBLIC  USE  OF 
RECORDS,  DONATED  MISTORiCAu 
MATERIALS.  AND  FACILITIES  iN  THE 
NATIONAL  ARCHIVES  AND  RECQf^DS 
SERVICE 

1.  The  table  of  contents  for  Part  105- 
61  IS  amended  by  revising  entries  for 
Subpart  105-61.1  as  follows: 

Subpart  105-«1  1  Public  U^e  C  A-r"  ."'^ 
and  FRC  Records 

105-61 104  Acess  to  national  security 
irvformation. 

105-61.104-1  Freedom  of  Information  Act 
requests. 

105-61  104-2  Declassification  responsibility. 

105-61  104-3  Public  requests  for  mandatory 
review  of  classified  information  under 
Executive  Order  12356. 

105-61.104-4  Mandatory  review  of  classified 
U.S.  Government  originated  information 
or  foreign  government  information 
provided  to  the  United  States  in 
confidence. 

1C5-61. 104-5  Mandatory  review  of 

information  originated  by  a  defunct 
agency  or  received  by  a  defunct  agency 
from  a  foreign  government. 

105-61.104-6  Mandatory  review  of  classified 
White  House  originated  information  and 
foreign  government  information  received 
or  classified  by  the  White  House  less 
than  30  years  old. 

105-61  104-7  Mandatory  review  of  classified 
White  House  originated  information  and 
foreign  government  information  received 
or  classified  by  the  White  House  moTS 
than  30  years  old. 


105-61.104-8  Access  by  historical 

researchers  and  former  Presidential 
appointees. 

105-61.104-9  Fees. 

2.  Sections  105-«1.104, 105-61.104-1. 
105-61.104-2, 105-61.104-3.  and  105- 
61.104-4  are  revised  to  read  as  follows: 

§  1 05-6 1 .  104    Access  to  natlona!  security 
information. 

Declassification  of  and  pubUc  access 
to  national  security  information  and 
material,  hereinafter  referred  to  as 
"classified  information"  or  collectively 
termed  "information."  is  governed  by 
Executive  Order  12356  of  April  2. 1982 
(47  FR  14874,  April  6, 1982).  the 
implementing  Iiiformation  Security 
Oversight  Office  Directive  Number  1  of 
June  22. 1982  (47  FR  27836.  June  25, 1982). 
and  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

§105-61.104-1     Freedom  Of  Information 
Act  requests. 

(a)  Requests  for  access  to  national 
security  information  under  the  Freedom 
of  Information  Act.  Requests  for  access 
to  national  security  information  under 
the  Freedom  of  Information  Act  are 
processed  in  accordance  with  the 
provisions  of  §  105-61. 103-1  (b).  Time 
limits  for  responses  to  Freedom  of 
Information  Act  requests  for  national 
security  information  are  those  provided 
in  the  act  rather  than  the  longer  time 
limits  provided  for  responses  to 
mandatory  review  requests  specified  by 
Executive  Order  12356. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  a 
determination  regarding 
declassification,  the  agency  with 
declassification  responsibility  shall: 

(1)  Advise  whether  the  information 
should  be  declassified  in  whole  or  in 
part  or  should  continue  to  be  exempt 
from  declassification; 

(2)  Provide  a  brief  statement  of  the 
reason  any  requested  information 
should  not  be  declassified;  and 

(3)  Return  all  reproductions  referred 
for  determination,  including  a  copy  of 
each  document  which  should  be 
released  only  in  part,  marked  to  indicate 
the  portions  which  remain  classified. 

(c)  Denials  and  Appeals.  Denials 
under  the  Freedom  of  Information  Act  of 
access  to  national  security  information 
accessioned  into  the  National  Archives 
are  made  by  designated  officials  of  the 
originating  or  responsible  agency.  NARS 
notifies  the  requestor  of  the  agency's 
determination.  Appeals  of  denials  of 
access  to  national  security  information 
must  be  made  in  writing  to  the 
appropriate  authority  in  the  agency 
having  declassification  responsibility  for 


the  denied  information  as  indicated  in 

§  10>-i^1  104-2 

§  105-61.104-2     Declassiflcat'on 
responsibility 

(a)  Classified  U.S.  Government 
originated  information  less  than  30 
years  old.  Declassification  of  U.S. 
Government  originated  information  less 
than  30  years  old  is  the  responsibility  of 
the  agency  that  originated  the 
information. 

(b)  Foreign  government  information 
provided  to  the  United  States  in 
confidence  and  less  than  30  years  old. 
Declassification  of  foreign  government 
information  (provided  to  the  U.S.  in 
confidence)  less  than  30  years  old,  is  the 
responsibility  of  the  agency  that  initially 
received  or  classified  the  foreign 
government  information  in  consultation 
with  concerned  agencies.  NARS  may 
make  a  declassification  determination 
on  foreign  government  information  less 
than  30  years  old  only  when  the 
responsible  agency  has  specifically 
authorized  this  action. 

(c)  Classified  U.S.  Government 
originated  information  and  foreign 
government  information  provided  in 
confidence  more  than  30  years  old. 
Systematic  reviews  of  U.S.  Government 
originated  information  and  foreign 
government  information  (provided  to  the 
U.S.  in  confidence)  more  than  30  years 
old  (except  for  intelligence  file  series 
described  in  paragraph  (d)  of  this 
section  accessioned  into  the  National 
Archives  or  donated  to  the  Government 
are  the  responsibility  of  NARS.  NARS 
shall  conduct  systematic 
declassification  reviews  in  accordance 
with  guidelines  provided  by  the  head  of 
the  originating  agency  or,  with  respect  to 
foreign  government  information,  in 
accordance  with  guidelines  provided  by 
the  head  of  the  agency  having 
declassification  jurisdiction  over  the 
information.  If  no  guidelines  for  review 
of  foreign  government  information  have 
been  provided  by  the  agency  heads,  the 
Director  of  the  Information  Security 
Oversight  Office,  after  coordinating  with 
the  agencies  having  declassification 
authority  over  the  information,  shall 
issue  general  guidelines  for  systematic 
declassification  reviews.  With  respect  to 
the  systematic  reviews  of  I*residential 
papers  or  records,  guidelines  shall  be 
developed  by  the  Archivist  of  the  United 
States  and  approved  by  the  National 
Security  Council. 

(d)  Classified  U.S.  Government 
originated  information  concerning 
intelligence  and  cryptology.  Systematic 
reviews  of  accessioned  records  and 
presidential  papers  or  records 
concerning  intelligence  activities 
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(including  special  activities),  or 
intelligence  sources  or  methods,  and 
cryptology  created  after  1945,  shall  be 
conduced  as  the  records  become  50 
years  old.  NARS  shall  conduct 
systematic  declassification  reviews  in 
accordance  with  guidelines  provided  by 
the  Director  of  the  Central  Intelligence 
Agency  concerning  information  on 
intelligence  activities  and  intelligence 
sources  and  methods,  and  by  the 
Secretary  of  Defense  concerning 
cryptologic  information. 

(e)  White  House  information. 
Declassification  of  information  from  a 
previous  administration  which  was 
originated  by  the  President;  by  the 
White  House  staff;  by  committees, 
commissions,  or  boards  appointed  by 
the  President;  or  by  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  the 
President  (hereinafter  referred  to  as 
"White  House  information")  is  the 
responsibility  of  the  Archivist  of  the 
United  States.  Declassification 
determinations  will  be  made  after 
consultation  with  agencies  having 
primary  subject  matter  interest  and  will 
be  consistent  with  the  provisions  of 
applicable  laws  or  lawful  agreements. 

(f)  Information  originated  by  a 
defunct  agency.  NARS  is  responsible  for 
declassification  of  all  information  in  the 
custody  of  NARS  originated  by  an 
agency  that  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  shall  make 
declassification  determinations  after 
consultation  with  all  agencies  having 
primary  subject  matter  interest. 

5105-6'  'O'l   3     Piibitc 'epuests  for 
mandatorv  -evse*  ot  classified  in'ormatlop 
under  Execut've  O'der  12356. 

United  States  citizens  or  permanent 
resident  aliens.  Federal  agencies,  or 
State  or  local  governments  wishing  to 
request  mandatory  review  of  classified 
information  that  has  been  accessioned 
into  the  National  Archives  or  donated  to 
the  Government  may  do  so  by 
describing  the  document  or  material 
containing  the  information  with 
sufficient  specificity  to  enable  NARS  to 
locate  it  with  a  reasonable  amount  of 
effort.  When  practicable,  a  request  shall 
include  the  name  of  the  originator  and 
recipient  of  the  information,  as  well  as 
its  date,  subject,  and  file  designation.  If 
the  information  sought  cannot  be 
identified  from  the  description  provided 
or  if  the  information  sought  is  so 
voluminous  that  processing  it  would 
interfere  with  NARS'  capacity  to  serve 
all  requesters  on  an  equitable  tjasis. 


NARS  shall  notify  the  requester  that 
unless  additional  information  is 
provided  or  the  scope  of  the  request  is 
narrowed,  no  further  action  will  be 
taken.  NARS  shall  review  for 
declassification  and  release  the 
requested  information  or  those 
declassified  portions  of  the  request  that 
constitute  a  coherent  segment  unless 
withholding  is  otherwise  warranted 
under  applicable  law.  Requests  for 
mandatory  review  should  be  addressed 
to  the  appropriate  NARS  depository 
listed  'n  5  ins-«l  "^liri 

§  105-61  104-4     Maidatory  rev>ev.  of 
ctessified  U-S.  Government  cM-iginated 
Irformation  ano  foreign  governmen! 
infcn-iation  provtOed  to  tfie  UnJt«»d  Statts 
in  cofitidence. 

(a)  NARS  action.— {\)  Information 
leas  than  30  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a 
request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information,  and  within  20  calendar 
days  of  receipt  of  the  request,  shall 
forward  the  request,  with  copies  of  the 
documents  containing  the  requested 
information  to  the  agency  that 
originated  the  information  or  to  the 
agency  that  the  Archivist  determines 
has  primary  subject  matter  interest. 
With  respect  to  foreign  government 
information,  the  request  and  copies  of 
the  documents  shall  be  forwarded  to  the 
agency  which  Initially  received  or 
classified  the  information.  If  unable  to 
identify  that  agency,  NARS  shall 
forward  the  request  to  the  agency  which 
has  primary  subject  matter  interest. 
NARS  shall  inform  the  requester  that 
referrals  have  been  made. 

(2)  Information  more  than  30  years 
old.  NARS  shall  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  or  foreign  government 
information  which  NARS  may  review 
for  declassification  using  systematic 
review  guidelines,  and  within  60  days  of 
receipt  of  the  request  shall  act  upon  it 
and  notify  the  requester  of  the  action 
taken.  If  additional  time  is  necessary  to 
make  a  declassification  determination, 
NARS  shall  notify  the  requester  of  the 
time  needed  to  process  the  request. 
NARS  will  make  a  final  determination 
within  1  year  of  the  receipt  of  the 
request.  Information  that  NARS  may  not 
declassify  using  the  systematic  review 
guidelines  shall  be  promptly  forwarded, 
with  copies  of  the  documents  containing 
the  requested  information,  to  the 
responsible  agency.  NARS^hall  notify 
the  requester  that  referrals  have  been 
made, 

(b)  Agency  action.  Upon  receipt  of  a 
request  for  mandatory  review  of 


classified  U.S.  Government  originated 
information  or  foreign  government 
information  forwarded  by  NARS,  the 
originating  or  responsible  agency  shall: 

(1)  Either  make  a  prompt 
declassification  determination  and 
notify  the  requester  accordingly,  or 
inform  the  requester  and  NARS  of  the 
additional  time  needed  to  process  the 
request.  Except  in  unusual 
circumstances,  agencies  shall  make  a 
fmal  determination  within  1  year. 

(2)  Notify  NARS  of  any  other  agency 
to  which  it  forwards  the  request  in  those 
cases  requiring  the  declassification 
determination  of  another  agency. 

(3)  Forward  the  declassified 
reproductions  to  the  requester  with  their 
determination  and  also  notify  NARS  of 
that  determination.  When  the  request 
cannot  be  declassified  in  its  entirety  the 
agency  must  also  furnish  the  requester 
(with  a  copy  to  NARS): 

(i)  A  brief  statement  of  the  reasons  the 
requested  information  cannot  be 
declassified; 

(ii)  A  statement  of  the  right  to  appeal 
within  60  calendar  days  of  receipt  of  the 
denial;  procedures  for  taking  such 
action,  and  the  name,  title,  and  address 
of  the  appeal  authority.  The  agency 
appellate  authority  shall  make  a 
determination  within  30  working  days 
following  the  receipt  of  the  appeal.  If 
additional  time  is  required  to  make  a 
determinatioii.  the  agency  appellate 
authority  shall  notify  the  requester  and 
NARS  of  the  additional  time  needed  and 
provide  the  requester  with  the  reason 
for  the  extension.  The  agency  appellate 
authority  shall  notify  NARS  and  the 
requester  in  writing  of  the  final  denials. 

(iii)  The  agency  will  also  furnish  to 
NARS  a  copy  of  each  document  released 
only  in  part,  marked  to  indicate  the 
portions  which  remain  classified. 

^^lOS--*'   104-6  through!  10f>--<!'   1(14.-10' 

■RtKlesignated  a«  ';;  iQS-61  "04 E  througri 

t0b-ei.'!04.9  and  revi»e<3; 

3.  Sections  105-61.104-6  through  105- 
61.104-10  are  renumbered  S  105-61.104-5 
through  S  105.61.104-0  and  revised  as 
follows: 

§  105-61. '"4-'^     yanda?<x>"  review  o* 
informatior  o'tgmated  6>  a  aefun-c  age'x.  i 
or  r«::e'i/«»'0  tsy  a  detunct  agencv  '-o't  * 
foreiBn  ao^ernment 

(a)  NARS  action.  NARS  is  responsible 
for  declassification  of  all  information  in 
the  custody  of  NARS  originated  by  an 
agency  which  has  ceased  to  exist  and 
whose  functions  have  not  been 
transferred  to  another  agency  and  of  all 
foreign  government  information 
originally  received  or  classified  by  such 
an  agency.  NARS  shall  promptly 
acknowledge  receipt  of  requests  for  such 
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information,  review  the  information 
using  systematic  review  guidelines,  and 
when  necessary,  consult  with  any 
agency  having  primary  subject  matter 
interest.  NARS  shall  either  make  a 
prompt  declassification  determination 
and  notify  the  requester  accordingly,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  request. 
Except  in  unusual  circumstances  NARS 
shall  make  a  final  determination  within 
1  year.  If  the  request  is  denied  in  whole 
or  in  part,  the  Assistant  Archivist  for  the 
National  Archives  or  the  Assistant 
Archi\nst  for  Presidential  Libraries  shall 
funush  the  requester  a  brief  statement 
of  the  reasons  for  denial  and  a  notice  of 
the  right  to  appeal  the  determination 
within  60  calendar  days  to  the  Deputy 
Archivist  of  the  United  States  (mailing 
address:  General  Services 
Administration  (ND),  Washington,  DC 
20408).  Upon  receipt  of  an  appeal,  the 
U^-puty  Archivist  shall,  within  30 
calendar  days: 

(1)  Review  the  previous  decision  made 
to  deny  the  information  and.  as 
necessary, 

(2)  Consult  with  the  appellate 
authorities  in  any  agency  having 
primary  subject  matter  interest  in  the 
information  previously  denied;  and 

(3)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
that  has  been  declassified  as  result  of 
the  appeal. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for 
consultation  regarding  the 
declassification  of  information 
originated  by  a  defunct  agency  or  of 
foreign  government  information 
originally  received  or  classified  by  a 
defunct  agency,  the  agency  with  primary 
subject  matter  interest  shall: 

(1)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS  along 
with  a  brief  statement  of  the  reasons 
why  any  requested  information  should 
not  be  declassified. 

§  105-61  104-6     Mandito'-y  'ev?*  of 
classified  Whrte  House  or^giia*°a 
information  and  foreign  govei-'^^er  * 
information  received  o'  Cass  ''ec   •-•    "e 
White  House  less  t":an  30  /esf?  ;ici 

[aj  .\'ARj  atijuti.  [ij  v'vniit-  nuuse 
information  is  subject  to  mandatory 
review  consistent  with  the  provisions  of 
applicable  laws  or  lawful  agreements 
that  pertain  to  the  respective 
Presidential  papers  or  records.  Unless 
precluded  by  such  laws  or  agreements, 
White  House  originated  information  is 
subject  to  mandatory  review  10  years 


after  the  close  of  the  administration 
which  created  the  materials  or  when  the 
materials  have  been  archivally 
processed,  whichever  occurs  first. 

(2)  NARS  shall  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  White  House  originated 
information  and  foreign  government 
information  received  or  classified  by  the 
White  House  which  is  requested  more 
than  10  years  after  the  close  of  the 
administration  or  after  it  has  been 
archivally  processed,  whichever  occurs 
first. 

(2)  NARS  shall  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested 
information,  and  request  their 
recommendation  regarding 
declassification. 

(3)  NARS  shall  review  the 
recommendations  returned  by  the 
agencies  and  make  its  declassification 
determination  within  one  year  of  receipt 
of  the  request. 

(4)  When  the  request  cannot  be 
declassified  in  its  entirety,  NARS  shall 
furnish  the  requester: 

(i)  A  brief  statement  of  the  reasons  the 
requested  information  caruiot  be 
declassified; 

(ii)  Access  to  the  portions  of 
documents  releasable  in  part  that 
constitute  a  coherent  segment;  and 

(iii)  A  notice  of  the  right  to  appeal  the 
determination  within  60  days  to  the 
Deputy  Archivist  of  the  United  States 
(mailing  address;  General  Services 
Administration  (ND),  Washington,  DC 
20408). 

(5)  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall  within  30 
calendar  days: 

(i)  Review  the  decision  to  deny  the 
information; 

(ii)  Consult  with  the  appellate 
authorities  in  agencies  having  primary 
subject  matter  interest  in  the 
information  previously  denied; 

(iii)  Notify  the  requester  of  the 
determination  and  make  available  to  the 
requester  any  additional  information 
which  has  been  declassified  as  a  result 
of  the  appeal;  and 

(iv)  Notify  the  requester  of  the  right  to 
appeal  denials  of  access  to  the  Director, 
Information  Security  Oversight  Office 
(mailing  address:  General  Services 
Administration  (Z),  Washington,  DC 
20405). 

(b)  Agency  Action.  Upon  receipt  for  a 
request  forwarded  to  NARS  for 
consultation  regarding  declassification 
of  White  House  originated  information 
and  foreign  government  information 
received  or  classified  by  the  White 


House,  the  agency  with  primary  subject 
matter  interest  shall: 

(1)  Advise  the  Archivist  of  the  United 
States  whetheiniie  information  should 
be  declassified  in  whole  or  in  part  or 
should  continue  to  be  exempt  from 
declassification; 

(2)  Provide  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified;  and 

(3)  Return  all  reproductions  referred 
for  consultation  including  a  copy  of  each 
document  that  should  be  released  only 
in  part,  marked  to  indicate  the  portions 
which  remain  classified. 

5  105-61  104-7     Mandatory  review  of 
classified  White  House  origina'ed 
in'orma'ion  and  foreign  governrrent 
inforn-iation  received  or  classified  by  :ne 
White  House  more  tnan  30  years  old. 

idj  NARS  bhdll  promptly  acl>.nowledge 
the  receipt  of  a  request  for  mandatory 
review  of  classified  White  House 
originated  information  and  foreign 
government  information  received  by  or 
classified  in  the  White  House  that  is 
more  than  30  year?  old,  and  shall  act 
upon  the  request  within  60  days.  If 
additional  time  is  necessary  to  make  a 
declassification  determination,  NARS 
shall  notify  the  requester  of  the  time 
needed  to  process  the  request.  NARS 
shall  make  a  final  determination  within 
1  year  of  the  receipt  of  the  request. 

(b)  NARS  shall  review  the  information 
using  applicable  systematic  review 
guidelines  and  shall  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be 
declassified  by  NARS  using  systematic 
review  guidelines  shall  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed  in 
accordance  with  §  105-61. 104-6(a)  (2) 
through  (5)  anH  fVil 

§  105-61.104-8     ArrPss  by  historical 
researchers  arj  'o'-ne'  presiden*  a- 
appointees. 

(a)  Access  to  classified  information 
may  be  granted  to  U.S.  citizens  who  are 
engaged  in  historical  research  projects 
or  who  previously  occupied  policy 
making  positions  to  which  they  were 
appointed  by  the  President.  Persons 
desiring  permission  to  examine  material 
under  this  special  historical  researcher/ 
presidential  appointees  access  program 
should  contact  NARS  at  least  4  months 
before  they  desire  access  to  the 
materials  to  permit  time  for  the 
responsible  agencies  to  process  the 
requests  for  access.  NARS  shall  inform 
requesters  of  the  agencies  to  which  they 
will  have  to  apply  for  permission  to 
examine  classified  information  and  shall 
provide  requesters  with  the  information 
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and  forms  to  apply  for  permission  from 
the  Archivist  of  the  United  States  to 
examine  classified  infomiation 
originated  by  the  White  House  or 
classified  information  in  the  custody  of 
the  National  Archives  which  was 
originated  by  a  defunct  agency. 

(b)  Requesters  may  examine  records 
under  this  program  only  after  the 
originating  or  responsible  agency: 

(1)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  "Security, 

(2)  Takes  appropriate  steps  to  protect 
classified  information  from 
unauthorized  disclosure  or  compromise, 
and  ensures  that  the  information  is 
safeguarded  in  a  manner  consistent  with 
Executive  Order  12356;  and 

(3]  Limits  the  access  granted  to  former 
presidential  appointees  to  item  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  presidential 
appointee. 

(c)  To  guard  against  the  possibility  of 
unauthorized  access  to  restricted 
records,  a  director  may  issue 
instructions  supplementing  the  research 
room  rules  provided  in  §  105-61.102. 

§105-61.104-9    Fees. 

NARS  will  charge  requesters  for 
copies  of  declassified  documents 
according  to  the  fees  listed  in  41  CFR 
105-61.5206. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  4fl6(c)) 

Dated:  January  13, 1963. 
Robert  M.  Warner, 
Archivist  of  the  United  States. 

[FR  Doc.  88-3831  Filed  2-9-8i  8!4S  amj 
WLUNO  COOE  M20-26-M 


DEPARTMFNT  OF  TRANSPORTATION 

Urbar.  Mass  Tra.is^ortation 
Administration 

49  CFR  Part  630 
(Docket  No.  83-Al 

Uniform  System  of  Accounts  and 
Records  and  Reporting  System 

AGENCY:  Urban  Mass  Transportation 
Administration.  DOT. 
ACTiON:  Notice  of  proposal  to  waive  a 
requirement  and  request  for  comment. 


summary:  In  this  Notice,  the  Urban 
Mass  Transportation  Administration 
(UMTA)  is  proposing  to  waive  a 
reporting  requirement,  generally  fulfilled 
by  passenger  surveys.  This  requirement 
is  imposed  by  UMTA's  regulation  on  a 


Uniform  System  of  Accounts  and 
Records  and  Reporting  System.  Under 
this  regulation,  certain  UMTA  grant 
recipients  must  report  data  pertaining  to 
the  average  time  per  unlinked  trip.  The 
Administrator  of  UMTA  has  the 
authority  to  waive  this  requirement 
under  the  regulation  and  is  proposing  to 
do  so  to  ease  the  paperwork  burden  on 
recipients. 

date:  Comments  are  due  on  or  before 
March  14, 1983. 

ADDRESS:  Comments  on  the  waiver 
should  be  submitted  to  UMTA  Docket 
No.  83-A,  Urban  Mass  Transportation 
Administration.  Room  9228,  400  Seventh 
Street.  SW..  Washington.  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  8:30  a.m.  and 
5:00  p.m..  Monday  through  Friday. 
Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 

FOR  FURTHER  INFOPM4TION  CONTACT: 
Philip  G.  Hug!.=  e  of  Information 

Services,  Room  6419.  400  Seventh  Street, 
SW..  Washington.  D.C.  20590.  (202)  426- 
1957. 

Back  gro  una 

Section  15  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 
(49  U.S.C.  1611)  (UMT  Act)  requires  the 
Secretary  of  Transportation  to,  "*  * 
develop,  test,  and  prescribe  a  reporting 
system  to  accumulate  public  mass 
transportation  financial  and  operating 
information  by  uniform  categories  and  a 
uniform  system  of  accounts  and 
records."  The  purpose  of  accumulating 
this  data  is  to  assist  Federal.  State,  and 
local  governments,  and  individual  pubhc 
mass  transportation  systems  in  planning 
public  transportation  services,  in  making 
investment  decisions,  and  in  allocating 
Federal  assistance  under  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended  by  the  Surface  Transportation 
Assistance  Act  of  1982.  The  Secretary 
has  delegated  this  responsibility  to  the 
Urban  Mass  Transportation 
Administrator.  (49  CFR  1.51). 

UMTA  published  regulations  to 
implement  Section  15  on  January  19, 
1977.  (42  FR  3772).  These  regulations  are 
codified  at  49  CFR  Part  630  and  have 
been  amended  several  times  (43  FR 
58928.  December  18, 1978:  44  FR  4493. 
January  22. 1979;  and  44  FR  26052.  May 
3, 1979). 
Section  630.12(a)(7)  of  this  regulation 


requires  recipients  to  provide  specific 
operating  data  elements  as  set  forth  in 
Table  B-8  therein.  This  Table  B-8 
includes  a  data  element  for  average  time 
per  unlinked  trip.  Average  time  per 
unlinked  trip,  as  used  in  this  context 
means  the  average  (i.e..  arithmetic 
mean)  number  of  minutes  that  the 
passenger  spends  aboard  the  revenue 
vehicle  for  an  unlinked  passenger  trip. 

After  examining  the  particular 
requirements  for  data  relating  to 
average  time  per  unlinked  trip.  UMTA 
has  concluded  that  this  date  might  be 
less  useful  than  originally  envisioned, 
both  to  UMTA  in  administering  its 
program  and  to  State  and  local 
governments  in  planning  their 
transportation  programs.  In  addition, 
recipients  have  indicated  that  collection 
of  this  data  can  be  unnecessary,  costly 
and  burdensome. 

Section  630.7  authorizes  the  UMTA 
Administrator  to  waive  any  of  the 
reporting  requirements  contained  in  the 
regulation,  if  the  Administrator 
determines  that  the  waiver  is  clearly 
necessary  and  is  consistent  with  the 
intent  of  the  law.  It  is  UMTA's  opinion 
that  waiving  the  requirement  concerning 
average  time  per  unlinked  trip  might 
save  recipients  administrative  expense 
and  ease  the  paperwork  burden  placed 
on  them.  In  addition,  waiving  this 
requirement  is  consistent  with  the  intent 
of  Section  15.  since  it  appears  to  concern 
data  that  is  not  necessary  to  plan  mass 
transportation  programs  or  to  distribute 
funds  authorized  under  the  UMT  Act. 
Therefore,  unless  significant  comments 
to  the  contrary  are  received,  pursuant  to 
§  630.7,  UMTA  proposes  to  waive  the 
requirement  in  §  630.12(a)(7)(i),  Table  B- 
8.  that  requires  the  reporting  of  data 
concerning  average  time  per  unlinked 
passenger  trip. 

Request  for  Commeats 

When  UMTA  drafted  the  Section  15 
regulation.  UMTA  sought  and  utilized 
the  experience  and  expertise  of  a 
representative  cross  section  of 
individuals  active  in  the  urban  public 
transportation  field  to  review,  comment 
on.  and  make  recommendations  about 
the  content  of  that  regulation.  This  was 
done  in  order  to  design  a  system  that 
would  meet  the  needs  of  all  potential 
users  of  the  transit  data  that  would  be 
obtained.  In  view  of  this  commitment  to 
the  public  at  large.  UMTA  is  concerned 
about  the  effect  of  issuing  waivers  that 
make  reductions  in  reporting 
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requirements  without  obtaining  the 
balanced  advice  of  all  data  users.  For 
this  reason,  L'\fTA   s  :  -oviding  all 
nteres'ed  parties  u"  . :  ;>ortunity  to 
submit  comments  about  the  waiver  of 
the  reportirig  of  average  time  per 

Af'er  the  coniment  period  closes, 
L MTA  will  review  and  evaluate  all 

T.rr-nts  and  suggestions  received. 
L\n  A  will  then  determine  whether  to 
waive  this  reporting  requirement.  A 
Notice  announcing  UMTA's  decision 
will  be  published  in  the  Federal  Register 

Issued  on:  February  3, 1983.  I 

Arthur  F  Te'^le,  Jr.,  ! 


■18,1   '  Prnp'Dscd  Rnle^ 
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DEPARTMENT  OP  AGRICULTURE 

forest  Service 

fVesteT)  Spruce  Budwom 
Management  Program;  San;a  Ff 
National  Forest:  Revised  Notice  of 
''■itcnt  To  Prepare  an  Envronnx^ntat 
Statement 

A  Notice  of  Intent  To  Prepare  an 
Environmental  Statement  was 
previously  prepared  in  September,  1981 
for  this  program.  That  notice  is  amended 
as  follows: 

The  responsible  official  is  Mr.  James 
L.  Perry,  Forest  Supervisor  of  the  Santa 
Fe  National  Forest,  Southwestern 
Region,  U.S.  Forest  Service. 

The  Draft  Environmental  Impact 
Statement  should  be  available  for  public 
review  by  March,  1983  and  the  Finhl 
Environmental  Impact  Statement  is 
scheduled  for  completion  in  May  1983. 

Comments,  concerns,  and  information 
pertaining  to  the  Western  Spruce 
Budworm  Program  should  be  submitted 
in  writing  to:  James  L.  Perry,  Forest 
Supervisor  Santa  Fe  National  Forest, 
P.O.  Bor  1089.  Santa  Fe,  New  Mexico 
87501.  Phonp:  908-6940. 

Dated:  January  28. 1983. 
James  L.  Perry, 

Forest  Supervisor. 

|!  R  Uoi:  83-3579  Fik-d  2-9-83;  8:4S  ami 
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1-  orpign-Trade  Zc:"-':'b  Board 
IDochet  No    ■■■■H.}] 

^.C!relg^  Trade  Zone  2.C  Boston 
•■-Dhcation  for  Subzone  at  Lawrence 
Textile  Shrinking  Company,  Lawrer»ce, 
Massachusetts 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  BoardJ 


by  the  Massachusetts  Port  Anthority, 
grantee  of  Foreign- Trade  Zone  27  in 
Boston,  for  a  special-purpose  subzor)e  at 
the  textile  processing  plant  of  the 
Lawrence  Textile  ShruJcing  Company 
(Lawrence  Textile),  Lawrenre 
Massachusetts,  within  the  l^virence 
Customs  port  of  en'.n    i  hi  application 
was  submitted  purst:ar,i  lo  the 
provisions  of  the  Foreign  irnuf  Zor.es 
Act.  as  amended  \Vi  V  St"  hiri-filuj, 
and  the  regulationt  (i  inc  iiocird  JISCFR 
Part  400J.  If  was  formally  filed  on 
February  3, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
chapter  771  of  the  Acts  of  the 
Commonwealth  of  Massachusetts,  1971. 
There  have  been  preliminary 
discussions  of  the  proposal  with 
Customs  officials  and  the  Commerce 
Office  of  Textiles  and  Apparel. 

The  subzone  would  involve  Lawrence 
Textiles  23i-acre  plant  located  at  516 
Broadway,  Lawrence,  Massachusetts. 
The  company  performs  a  variety  of 
services  for  foreign  and  domestic  textile 
mills  and  textile  product  users,  primarily 
for  v.'ool  and  wool  blend  materials.  Its 
activities  under  zone  procedures  would 
be  limited  to  the  following  inspection 
and  processing  operations:  examination, 
repair,  sponging,  "London"  shrinking, 
folding,  measuring,  tentering,  drying, 
back  coating,  color  evaluation, 
packaging  and  labeling.  The  processes 
would  involve  no  changes  in  Customs 
classification. 

Zone  procedures  would  allow  the 
company's  customers  to  avoid  duty 
payment  on  material  that  is  either 
reexported  or  rejected  On  their 
domestic  sales,  the  firms  would  be  able 
to  defer  duty  payment  until  after 
inspection  and  processing.  Because  duty 
rates  range  from  5  to  38  percent  with 
most  of  the  material  subject  to  a  38 
percent  duty,  savings  from  zone 
procedures  could  be  substantial.  These 
procedures  could  not  be  fully  utilized  at 
the  zone  in  Boston.  Their  availability  at 
the  Lawrence  plant  would  help 
Lawrence  Textile  compete  with  offshore 
operations. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  thereon  to  the 
Board.  The  committee  consists  of  Dennis 
Puccinelli  (Chairman),  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 


Commissioner  (Operations),  U.S. 
Customs  Service.  Northeast  Region,  100 
Summer  Street,  Boston,  Massachusetts 
02110;  and  Colonel  Carl  B.  Sciple, 
Division  Engineer,  U.S.  Army  Engineer 
Division  New  England,  424  Trapelo 
Road,  Waltham,  Massachusetts  02154. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations,  "niey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  March  11, 1983. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations; 
Office  of  the  Director,  U.S.  Dept  of 

Commerce  District  Office,  441  Stuart 

Street.  10th  Floor,  Boston, 

Massachusetts  02116 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zone*  Board,  U.S.  4 

Department  of  Commerce,  14th  and 

Constitution,  NW.,  Room  1872. 

Washington,  D.C  20230 

Dated  February  7. 1983. 
John  |.  Da  Ponte,  Jr., 

Executive  Secretary,  Foreign-Trade  Zones 
Board. 

|FR  Doc  83-3690  Piled  2-0-83:  ».'4S  un] 
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i'-ternatsonai  Trade  Administration 

Annour^cing  Intent  To  Prepare  an 
Efv/ironmentat  Impact  Statement/ 
Announcement  of  Scoping  Meettnq: 
1952  Chicago  Wortd's  Fair 

AGENC  '   International  Expositions  Staff. 
ACTION:  Department  of  Commerce, 
International  Trade  Administration. 
International  Expositions  Staff  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  use  in 
decisionmaking  regarding  the  proposed 
1992  Chicago  World's  Fair.  A  scoping 
meeting  will  be  held  on  February  28, 
1983. 

SUMMARY:  The  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  will  prepare  an  EIS  for  use 
in  decisionmaking  regarding  the 
proposed  1992  Chicago  World's  Fair.  A 
scoping  meeting  will  be  held  on 
February  28, 1983. 

This  notice  of  intent  is  published 
pursuant  to  the  regulations  of  the 
Council  on  Environmental  Quality  in 


VOL 


6146 


Federal  Register   '  Vol.  48.  No.  29  /  Thursday.  February  10,  1983  /  Notices 


comment 

planned  ?. 
statemer.; 


Title  40  Code  of  Federal  Regulations 
§  1501.7  on  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA). 

The  Department  of  Commerce  will 
serve  as  the  lead  agency  in  the 
supervision  and  preparation  of  the  EIS. 
The  U.S.  Army  Corps  of  Engineers. 
Department  of  Defense,  will  serve  as  the 
cooperating  agency. 

The  EIS  cov'ered  by  this  notice  will 
describe  the  proposed  project  and  the 
nature,  range,  degree,  and  extent  of 
impacts  which  may  be  associated  with 
it  The  draft  EIS  is  scheduled  to  be 
completed  by  November  30, 1983.  Upon 
issuance  of  the  draft  statement,  a  public 
;er;nd  jnd  a  public  hearing 
;  f  .■:  I  muary  2, 1984]  are 
-:)'■•' d:r.  comments  on  the  draft 
T-'e  *nal  environmental 
s  5  .f^^eduled  to  be  published 
'  M^;.  9   1984. 

in  connection  with  the  development  of 
th  s  EIS  the  Commerce  Department  will 
he'd  a  scoping  meeting  to  determine  the 
nature,  extent,  and  scope  of  the  issues 
and  concerns  that  should  be  addressed 
in  the  EIS  related  to  the  proposed  action. 
The  purpose  of  the  scoping  process, 
among  other  things,  is  to  reduce 
paperwork  in  the  EIS  process  and  focus 
impact  statements  on  significant 
environmental  issues,  while  limiting  or 
eliminating  the  consideration  of  those 
that  are  not  significant  or  beneficial  in 
decisionmaking  This  scoping  process  is 
planned  to  include  affected  Federal, 
regional.  State  and  local  agencies, 
organizations,  interest  groups,  and  the 
general  public  in  the  geographic  areas 
potentially  affected  by  the  proposed 
project.  After  a  brief  description  of  the 
nature  and  extent  of  the  proposed  action 
and  a  presentation  of  the  findings  of  an 
environmental  assessment  prepared  for 
the  proposed  action,  individuals, 
organizations  and  governmental 
agencies  will  be  invited  to  submit  views 
on  issues  to  be  included  in  the  EIS  and 
on  the  approach  for  analyzing  and 
evaluating  the  identified  issues. 

Oral  statements  will  be  received. 
However,  in  order  that  all  persons 
desiring  to  present  statements  have  an 
equal  opportunity  to  express  their 
views,  it  is  requested  that  all  persons 
hmit  their  oral  comments  to 
approximately  ten  (10)  minutes.  The 
cooperation  and  assistance  of  persons  in 
conforming  to  this  request  will  be 
appreciated 

FOB  FURTHER  INFORMATION  CONTACT: 

VV.'-iMen  statemtT.'s  and  exniDits  will  be 
accep'ed  bv  the  Department  of 
Commerce  official  conducting  the 
hearing,  or  they  may  be  mailed  to  Mr.  Ed 
Wilczynski  at  the  following  address  by 


March  28. 1983.  Ed  Wilczynski,  National 
Oceanic  and  Atmospheric 
Administration,  Room  6800,  U.S, 
Department  of  Commerce,  Washington, 
"  '^   20230  (202/377- 1  m  i 

5uP"LEMEMTABY  INFORMATiON     To  aSSist 

mterested  parties  in  familiarizing 
themselves  with  the  proposal  and  its 
preliminary  environmental  assessment 
prior  to  the  scoping  meeting,  copies  of 
the  Environmental  Assessment  (EA)  will 
be  made  available  for  review  at  the 
following  locations: 

1.  Chicago  Municipal  Reference 
Library.  121  North  LaSalle  Street.  Room 
1004.  Chicago,  Illinois.  (312/744-4992) 

2.  Chicago  Public  Library.  Government 
Publications  Department,  425  North 
Michigan  Avenue.  12th  Floor.  Chicago. 
Illinois.  (312/269-3002). 

3.  Branches  of  the  Chicago  Public 
Library: 

— Hild  Regional  Library,  4544  North 

Lincoln  Avenue.  (312/728-8652) 
—East  Side  Library.  10542  South  Ewing 

Avenue.  (312/721-5500) 
—Jefferson  Park  Library,  5363  West 

Lawrence  Avenue.  (312/736-9075) 
—Beverly  Library.  2121  West  95th 

Street.  (312/445-7715) 
—Rogers  Park  Library.  9525  South 

Halsted  Street.  (312/881-6900) 
—South  Shore  Library.  2505  East  73rd 

Street.  (312/734-4780) 
—Austin  Library.  5615  West  Race 

Avenue.  (312/287-0667) 
—Garfield  Ridge  Library,  6322  Archer 

Avenue.  (312/582-6094) 
— Eckhart  Park  Library,  1371  West 

Chicago  Avenue.  (312/226-6069) 

Individuals  interested  in  obtaining  a 
copy  of  the  assessment  for  the  cost  of 
reproduction  may  do  so  by  contacting: 
Bernadette  S.  Tramm.  Executive 
Assistant.  Chicago  World's  Fair— 1992 
Corporation.  Suite  2590.  One  First 
National  Plaza.  Chicago.  Illinios  60603. 
(312/444-1992) 

MEETING  DATE:  The  scoping  meeting  will 
be  held  on  February  28, 1983.  beginning 
at  2  p.m.  in  Simpson  Hall.  Field  Museum 
of  Natural  History  (West  Entrance). 
Chicago,  Illinois.  For  further  information 
regarding  the  scoping  meeting,  the  EIS, 
and  associated  NEPA  activities 
pertaining  to  the  proposed  Fair,  please 
contact  Mr.  Wilczynski  at  the  above 
noted  location. 

Dated;  February  3,  1983. 
George  L.  B.  Pratt, 

Director.  International  Expositions  Staff. 

IKR  Doc  83-3860  Filed  2-0-83  8  4S  amj 
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Preliminary  Affirmative  Countervailing 
Duty  Determinations;  Stainless  Steel 
Sheet.  Strip,  and  Plate  From  the  United 
Kingdom 

AGENCY:  International  Trade 

\    •  ;nistration.  Commerce. 
action:  Preliminary  affirmative 
countervailing  duty  determinations. 

SUMMARY:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  the  United  Kingdom  of 
stainless  steel  sheet,  strip,  and  plate  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  estimated  net  subsidy  for  each  firm 
is  indicated  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  products  subject  to 
these  determinations  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  these  products  in  an 
amount  equal  to  the  estimated  net 
subsidy.  If  these  investigations  proceed 
normally,  we  will  make  our  final 
determination  by  April  20, 1983, 
EFFECTIVE  DATE:  February  10. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane.  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U,S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC.  20230.  telephone:  (202) 
377-5414. 
S:;PPLEMENTAR¥  INFORM ATiON 

Preliminaf.  [)ft<rriiinations 

Based  upon  our  investigations,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  the  United 
Kingdom  of  stainless  steel  sheet,  strip, 
and  plate  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
For  purposes  of  these  investigations,  the 
following  programs  are  preliminarily 
found  to  confer  subsidies: 

•  Public  dividend  capital  and  new 
capital. 

•  National  Loans  Fund  loans  and  loan 
conversions. 

•  Regional  development  grants. 

•  Iron  and  Steel  Industry  Training 
Board  grants. 

We  estimate  the  net  subsidy  to  be  the 
amount  indicated  for  each  firm  in  the 
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"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

On  October  7, 1982,  we  received  a 
petition  from  Allegheny  Ludlum  Steel 
Corporation;  Armco,  Inc.;  Carpenter 
Technology  Corporation;  Colt  Industries, 
Inc.,  of  the  Crucible  Materials  Group; 
Eastern  Stainless  Steel  Company; 
Electralloy  Corporation;  Guterl  Special 
Steel  Corporation;  Jessop  Steel 
Company:  Jones  and  Laughlin  Steel 
Incorporated;  Republic  Steel 
Corporation;  Universal  Cyclops 
Specialty  Steel  Division  of  the  Cyclops 
Corporation;  Washington  Steel 
Corporation;  and  the  United 
Steelw^orkers  of  America,  filed  on  behalf 
of  the  U.S.  industry  of  manufacturers  of 
stainless  steel  sheet,  strip,  and  plate. 
The  petition  alleged  that  certain  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Act  are 
being  provided,  directly  or  indirectly,  to 
the  manufacturers,  producers,  or 
exporters  in  the  United  Kingdom  of  the 
stainless  steel  products  listed  above. 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations,  and 
on  November  2, 1982,  we  initiated 
countervailing  duty  investigations  (47 
PR  49692).  We  stated  that  we  expected 
to  issue  preliminary  determinations  by 
December  31, 1982.  We  subsequently 
determined  that  the  investigations  are 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
pK)stponed  our  preliminary 
determinations  for  35  days  until 
February  4, 1983  (47  FR  56527).  Since  the 
United  Kingdom  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  injury 
determinations  are  required  for  these 
investigations.  Therefore,  we  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  initiations.  On 
November  22, 1982,  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
these  imports  are  materially  injuring  a 
U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
Delegation  of  the  Commission  of  the 
European  Communities  and  the 
government  of  the  United  Kingdom  on 
November  9,  1982.  Questionnaires  were 
also  presented  to  British  Steel 
Corporation  and  Arthur  Lee  and  Sons, 
Ltd.  On  December  30, 1982,  we  received 
the  responses  to  the  questionnaires. 
Supplemental  responses  were  received 
on  January  10. 1983. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are: 


•  Stainless  steel  sheet  and  stainless 
steel  strip. 

•  Stainless  steel  plate. 

The  products  are  fully  described  in 
the  appendix  to  this  Federal  Register 
notice. 

British  Steel  Corporation  (BSCj  is  the 
only  known  producer  and/or  exporter  in 
the  United  Kingdom  of  stainless  steel 
sheet  and  plate  exported  to  the  United 
States.  Arthur  Lee  and  Sons,  Ltd.,  is  the 
only  known  producer  and/or  exporter  in 
the  United  Kingdom  of  stainless  steel 
strip  exported  to  the  United  States.  The 
period  for  which  we  are  measuring 
subsidization  is  the  most  recent  fiscal 
year  for  which  information  is  available. 

Analysis  of  Programs 

In  their  responses,  the  government  of 
the  United  Kingdom  and  the  Delegation 
of  the  Commission  of  the  European 
Communities  provided  data  for  the 
applicable  periods.  Additionally,  we 
received  information  from  ESC  and 
Arthur  Lee  and  Sons,  Ltd. 

Throughout  this  notice,  some  of  the 
general  principles  and  conclusions  of 
law  applied  by  the  Department  of 
Commerce  to  the  facts  of  these 
investigations  concerning  stainless  steel 
sheet,  strip  and  plate  from  the  United 
Kingdom  are  described  in  detail  in 
Appendices  2-4  of  the  "Final 
Affirmative  Countervailing  Duty 
Deteiininations:  Certain  Steel  Products 
from  Belgium,"  47  FR  39304,  39316 
(August  24, 1982)  (Belgian  Final).  Unless 
otherwise  noted,  we  allocated  each 
company's  countervailable  benefits  as 
follows: 

•  Where  untied  benefits  were 
provided  to  a  company,  they  were 
allocated  over  the  revenue  of  that 
company;  and 

•  Where  benefits  were  provided 
directly  to  a  specific  corporate  division 
producing  products  under  investigation, 
they  were  allocated  over  the  revenue  of 
that  division. 

Based  upon  our  analysis  to  date  of  the 
petitions  and  responses  to  our 
questionnaires,  we  have  preliminarily 
determined  the  following: 

I.  Programs  Preliminarily  Determined  To 
Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
sheet,  strip,  and  plate  under  the 
programs  listed  below. 

A.  Equity  Investment  in  BSC 

BSC  was  established  by  an  Act  of 
Parliament  on  March  22, 1967,  under  the 
provisions  of  the  Iron  and  Steel  Act  of 
1967.  The  1967  Act  combined  14  steel 


companies,  creating  the  nationalized 
British  Steel  Company.  The  British 
government  reimbuTBed  stockholders  of 
record  at  the  time  the  companies  were 
merged  and  absorbed  the  substantial 
debts  of  the  individual  companies.  The 
bulk  of  the  debt  was  converted  to 
government  equity  under  the  provisions 
of  the  Iron  and  Steel  Act  of  1969,  which 
also  authorized  government  payments  to 
BSC. 

Authority  for  the  govenunent  to  make 
payments  to  BSC  was  renewed  in  the 
Iron  and  Steel  Act  of  1975.  Section  18(1) 
of  this  Act  provided  that  "the  Secretary 
of  State  may,  with  the  approval  of  the 
Treasury,  pay  to  the  British  Steel 
Corporation  such  sums  as  he  thinks  fi^* 
In  nine  of  the  fifteen  years  of  its  '^ 

existence,  the  corporation  has  received 
such  payments,  known  as  public 
dividend  capital  (PDC)  or  new  capital 
(NC),  from  the  government.  In  1972  and 
1981,  ParHament  directed  that  portions 
of  its  capital  investment  be  credited  to 
accumulated  revenue  deficit.  Neither  of 
these  transactions  altered  the 
potentially  countervailable  benefit  of 
the  original  public  dividend  capital  or 
new  capita!  infusions.  Two  additional 
equity  investments  were  made  in  1972 
and  in  1981  when  certain  government 
loans  were  converted  into  equity. 

As  discussed  in  Appendix  2  of  the 
Belgian  Final,  supra,  the  treatment  of 
government  equity  investment  in  a 
company  hinges  essentially  on  the 
soundness  of  the  investment.  If  the 
government  investment  was  reasonably 
sound  at  the  time  it  was  made,  we  do 
not  consider  it  a  subsidy.  If,  on  the 
contrary,  the  investment  appears  to 
have  been  unsound,  a  subsidy  may 
exist.  * 

For  the  purpose  of  determining 
whether  BSC  represented  a  sound 
investment  at  the  time  each  equity 
investment  was  made  by  the  U.K. 
government,  we  primarily  considered 
BSC's  rash  flow  from  operations, 
including  interest,  but  excluding 
goverrmient  grants.  Our  analysis  also 
included  BSC's  operating  results  and 
computations  of  BSC's  current  ratio 
(current  assets  divided  by  current 
liabilities).  On  the  basis  of  these  tests, 
we  considered  investment  in  BSC  to  be 
inconsistent  with  conunercial 
considerations  from  fiscal  year  1977/78 
through  1981/82. 

Since  we  have  determined  that  BSC 
was  not  a  sound  investment  from  April 
1977  through  March  1982,  we  examined 
the  government's  equity  infusions  during 
this  period  to  determine  whether  they 
bestowed  a  subsidy.  As  described  in 
greater  detail  in  Appendix  2  of  the 
Belgian  Final,  supra,  we  compared  the 
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rate  of  return  the  government  received 
on  its  equity  or  investment  in  BSC  in  a 
given  year  with  the  average  rate  of 
return  on  equity  investment  in  the 
United  Kingdom  for  that  year,  as 
estimated  by  the  average  earnings  yield 
on  U.K.  industrial  shares.  BSC's  return 
was  measured  by  its  net  earnings  (or 
losses)  divided  by  owners  equity. 
During  this  period.  BSC's  losses  were 
large,  resulting  in  substantial  negative 
returns  on  owner's  equity. 

Comparing  the  average  return  with 
BSC's  large  negative  return  yielded  an 
amount  exceeding  he  amount  we  would 
have  calculated  had  we  treated  the 
public  dividend  capital  or  new  capital 
payments  as  outright  grants  rather  than 
as  equity.  Consequently,  we  have 
limited  the  subsidy  to  the  1981/82 
amount  that  would  result  if  the  equity 
:  vestments  were  treated  as  grants. 

For  reasons  described  in  Appendix  2 
of  the  Belgian  Final,  supra,  we  allocated 
that  part  of  the  equity  infusion  used  for 
loss  coverage  in  a  given  year  exclusively 
to  that  year  rather  than  over  a  longer 
period  of  time.  The  remainder  of  the 
subsidy  was  allocated  using  the  grant 
methodology.  (See  grants  and  equity 
methodologies  described  in  Appendix  2 
of  the  Belgian  Final,  supra.) 

For  1981/82,  we  calculated  a  subsidy 
of  6.13  percent  ad  valorem  for  PDC  and 
NC  payments  for  loss  coverage  in  that 
year.  For  PDC  and  NC  payments  in 
excess  of  loss  in  each  of  the  fiscal  years 
1977/78  through  1981/82,  we  found, 
using  the  equity  methodplogy.  a  subsidy 
of  9.75  percent  ad  valorem  for  fiscal 
year  1981/82.  Thus,  the  total  subsidy  in 
fiscal  year  1981/82  resulting  from  PDC 
and  NC  payments  was  15.88  percent  ad 
valorem.  • 

B.  The  National  Loans  Fund 

The  National  Loans  Fund  (NLF)  is  a 
depository  of  money  raised  through 
government  borrowings.  Lending  from 
the  NTF  is  not  generally  available,  but  is 
limited  to  nationalized  British 
companies.  Therefore.  British 
Independent  Steel  Producer  Association 
members  (BISPA  producers),  including 
Arthur  Lee  and  Sons,  Ltd..  do  not  qualify 
for  NLF  loans.  BSC  was  expressly 
authorized  to  borrow  from  NLF's      | 
predecessor  fund  (the  Consolidated 
Fund)  by  the  Iron  and  Steel  Act  of  1967. 
and  from  the  NLF  by  the  Iron  and  Stee^ 
Act  of  1975. 

BSC  received  substantial  loans  from 
the  NLF.  If  these  loans  had  remained 
outstanding  in  fiscal  year  1981/82.  then 
we  would  have  applied  the  methodology 
for  loans  described  in  Appendix  2. 
H ovvever  all  outstanding  loans  from  the 
NLP  were  converted  into  equity;  L  150 
mill. on  m  1971/72,  and  L  509  million  in 


1981/82.  We  treated  each  conversion  as 
an  additional  equity  investment. 

Since  the  first  conversion  occurred 
during  the  period  in  which  we  consider 
equity  infusions  to  be  consistent  with 
commercial  considerations,  it  does  not 
confer  a  subsidy.  The  second 
conversion,  however,  was  made  during 
the  period  in  which  we  consider  equity 
infusions  to  be  inconsistent  with 
commercial  considerations,  and 
potentially  confers  a  subsidy.  Using  the 
equity  methodology  described  in 
Appendix  2  of  the  Belgian  Final,  supra. 
we  determined  that  a  subsidy  was  in 
fact  conferred. 

However,  comparing  the  average 
return  on  equity  with  BSC's  large 
negative  return  yielded  an  amount 
exceeding  the  amount  we  would  have 
calculated  had  we  treated  the  equity 
infusion  as  an  outright  grant. 

Consequently,  we  have  limited  the 
subsidy  to  the  1981/82  amount  that 
would  result  if  the  equity  investment 
were  treated  as  a  grant.  Upon  this  basis, 
we  calculated  a  subsidy  for  BSC  of  2.21 
percent  ad  valorem. 

We  note  that  our  loss  coverage 
allocation  methodology  does  not  apply 
to  the  1981/82  conversion  since  there 
was  no  infusion  of  cash  at  that  time. 

C.  Regional  Development  Grants 

The  Industry  Act  of  1972  established  a 
regional  development  grant  (RDG) 
incentive  program  with  the  goal  of 
eliminating  certain  social  problems  in 
specified  regions  of  the  United  Kingdom. 
RDG's  are  not  made  generally  available 
in  the  United  Kingdom,  but  rather  are 
available  only  to  designated 
manufacturing  sectors  (e.g.,  metals 
manufacture)  and  to  "special 
development "  and  "development " 
regions.  Therefore,  we  preliminarily  find 
the  RDG  program  to  be  preferential  in 
nature  and  to  confer  subsidies  within 
the  meaning  of  section  771(5)  of  the  Act. 

The  Secretary  of  State  for  Industry, 
with  the  approval  of  the  Treasury,  is 
authorized  to  determine  the  activities 
that  qualify  for  grants  and  the 
conditions  of  each  grant.  The  grants  are 
made  toward  the  cost  of  capital 
expenditures  on  new  buildings  or  works 
in  development  areas,  the  adaptation  of 
existing  buildings  on  qualifying  premises 
in  development  areas,  and  new 
machinery  and  plants  for  use  in 
qualifying  premises  in  development 
areas.  The  grants  pay  for  a  fixed 
percentage  of  the  cost  for  specific 
capital  assets,  depending  on  the  type  of 
region  for  which  they  are  designated. 
The  amount  of  a  grant  in  a 
"development"  area  is  15  percent,  and  in 
a  "special  development"  area  22 
percent,  of  the  capital  asset  cost.  Grants 


are  provided  onl>  after  the  asset  has 
been  purchased  or  the  expenditure  on  it 
is  incurred.  We  find  these  grants  to  be 
"tied"  to  [i.e.,  bestowed  expressly  to 
purchase)  specific  capital  assets. 

In  each  case,  the  individual  grants 
were  for  less  than  $50  million.  In 
accordance  with  the  methodology 
described  in  Appendix  2  of  the  Belgian 
Final,  supra,  we  are  therefore  allocating 
them  over  15  years,  a  period  of  time 
reflecting  the  average  life  of  capital 
assets  in  integrated  steel  mills.  On  this 
basis  we  calculated  a  subsidy  of  1.21 
percent  ad  valorem  for  BSC. 

Arthur  Lee  and  Sons,  Ltd.  received 
regional  development  grants  over  the 
last  five  years,  generally  for  building  in 
development  areas.  Because  of 
incomplete  infornjation  supplied  by 
respondent  prior  to  this  preliminary 
determination,  the  Department  is  unable 
to  determine  the  amount  of  RDG's 
received  by  Arthur  Lee  over  each  of  the 
last  five  corporate  fiscal  years. 
Additionally,  we  are  unable  to 
determine  which  portions  of  the  total 
grant  amount  shown  in  their  1981  annual 
report  are  tied  specifically  to  investment 
in  Arthur  Lee's  stainless  steelmaking 
subsidiary,  Lee  Steel  Strip,  Ltd.  The  only 
information  received  on  RDG's  was  the 
total  amount  of  RDG's  given  to  Arthur 
Lee  from  the  inception  of  the  program  to 
the  end  of  the  1980/1981  fiscal  year,  less 
amounts  released  to  the  profit  and  loss 
account.  RDG's  are  placed  in  a  separate 
account  and  released  to  ttie 'profit  and 
loss  account  over  the  estimated  life  of 
the  relevant  fixed  assets. 

Based  on  the  best  information 
available  at  the  time  of  these 
preliminary  determinations,  we 
preliminarily  determine  that  the  entire 
amount  of  RDG  s  reported  in  Arthur 
Lee's  fiscal  year  1980/81  annual  report 
was  received  that  year.  Further  we 
preliminarily  determine  that  all  RDG's 
recorded  on  the  1981  balance  sheet  of 
the  parent  company,  Arthur  Lee  and 
Sons,  Ltd.,  were  awarded  to  Lee  Steel 
Strip  expressly  for  buildings  and 
equipment  used  exiusively  for  the 
production  of  the  products  under 
investigation. 

Therefore,  we  have  allocated  the  1981 
benefit  over  Lee  Steel  Strip's  total  1981 
stainless  steel  strip  sales.  On  this  basis, 
we  calculated  a  subsidy  of  0.27  percent 
ad  valorem  for  Lee  Steel  Strip. 

D.  The  Iron  and  Steel  Industry  Training 
Board 

There  are  24  industry  training  boards 
in  the  U.K.  The  Iron  and  Steel  Industry 
Training  Board  (ISITB)  sponsors  various 
training  programs  aimed  at  maintaining 
the  nation's  pool  of  skills  required  by 
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the  iron  and  steel  industry  and 
increasing  employee  job  versatility  in 
the  event  that  present  employment  is 
terminated.  The  Board  receives  annual 
levies  of  up  to  1  percent  of  payroll  from 
iron  and  steel  producers  and  makes 
grants  to  those  companies  required  by 
the  government  to  conduct  training 
programs.  The  grants  normally  are 
insufficient  to  cover  the  cosis  incurred 
by  the  companies  providing  the  training. 
BSC  received  several  training  grants 
under  this  program. 

Since  the  training  may  benefit  BSC's 
employees  in  their  employment  with 
BSC,  we  preliminarily  find  the  grants  to 
be  countervailable.  Because  the  grants 
were  less  than  1  percent  of  revenue  and 
were  expensed  in  the  year  of  receipt,  we 
considered  only  the  grants  received  in 
1981/82.  Using  this  methodology,  we 
calculated  a  subsidy  of  0.01  percent  ad 
valorem  for  BSC. 

E.  Investment  in  BSC  Stainless 

Petitioners  alleged  that  BSC  was 
receiving  subsidies  specifically  for  the 
production  of  stainless  steel  products.  In 
fact,  on  March  28, 1974,  the  BSC  Board, 
with  the  concurrence  of  the  U.K. 
government,  did  approve  a  BSC 
stainless  steel  development  strategy  at  a 
cost  of  about  £  130  million  from  fiscal 
years  1974/1975  through  1980/1981.  No 
formal  agreement  to  the  strategy  was 
required  from  the  U.K.  government 
because  none  of  the  individual  project 
costs  exceeded  £  50  million.  The  funds 
were  used  to  expand  cold-rolling 
finishing,  Stainless  melting  and 
continuous  casting  facilities,  and  to 
improve  plate  finishing  facilities,  and  to 
develop  a  new  process  for  the 
manufacture  of  stainless  strip. 
Investment  in  BSC  stainless  was  not  a 
separate  investment  program  but  part  of 
BSC's  overall  10-year  capital 
development  strategy.  The  stainless 
steel  development  was  partially 
financed  with  loans  from  the  ECSC, 
regional  development  grants,  and  the 
balance  from  public  dividend  capital 
and  new  capital  payments  or  National 
Loans  Fund  monies.  However, 
investment  under  this  program  is 
included  in  the  amounts  as  reported  by 
BSC  for  the  above-mentioned  programs. 
Therefore,  this  investment  in  BSC 
stainless  is  already  included  in  the 
subsidy  calculations  for  the  programs 
described  above. 

It  would  be  inappropriate  to  assess  a 
subsidy  rate  specifically  to  investment 
in  BSC  stainless,  since  we  would  be 
countervailing  twice  against  the  same 
subsidy  benefits. 
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Determined 


We  preiiminaniy  aetermine  that 
subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  the  United  Kingdom  of  stainless  steel 
sheet,  strip,  and  plate  under  the 
following  programs. 

A.  Industrial  Investment  Loans  From  the 
European  Coal  and  Steel  Community 

Article  54  of  the  Treaty  of  Paris 
authorizes  the  European  Coal  and  Steel 
Community  (ECSC)  to  provide  loans  to 
steel  companies  in  member  countries  for 
reducing  production  costs,  increasing 
production,  or  facilitating  product 
marketing.  Loans  provided  under  this 
program  are  funded  exclusively  from 
ECSC  borrowings  on  wo'-ld  capital 
markets.  BSC  has  received  three  ECSC 
industrial  development  loans  directly 
related  to  plants  at  which  the  products 
under  investigation  were  manufactured. 

All  three  ECSC  loans  which  are  tied 
directly  to  production  of  products  under 
investigation  were  made  to  BSC  during 
its  creditworthy  period.  For  purposes  of 
determining  whether  these  ECSC  loans 
resulted  in  a  subsidy  to  BSC,  we 
compared  the  interest  rate  on  ECSC 
loans  (the  period  of  which  ranged  from  5 
to  20  years)  to  an  average  rate  on  20- 
year  industrial  debentures.  The 
debentures  were  chosen  as  being  the 
most  typical  source  of  long-term  debt  for 
private  British  firms.  The  interest  rates 
charged  to  BSC  on  the  ECSC  loans 
exceeded  the  average  rates  on  20-year 
industrial  debentures.  Therefore,  we 
preliminarily  determine  that  the  ECSC 
loans  tied  to  the  production  of  products 
under  investigation  do  not  result  in  a 
subsidy. 

B.  Transportation  Assistance 

BSC  and  Arthur  Lee  and  Sons,  Ltd., 
appear  to  contract  with  British  Rail  on 
an  arm's  length  basis  and  to  pay 
commercial  rates  on  stainless  steel 
shipments  The  government  in  its 
response  indicates  that  "British  Rail 
charges  BSC  what  the  market  will  bear, 
as  is  the  case  for  a  comparable  non-steel 
sector  company."  Since  there  appears  to 
be  no  preferential  treatment  accorded  to 
BSC  or  Arthui  Lee  and  Sons,  Ltd.  on 
shipments  by  rail,  we  preliminarily 
determine  that  the  rail  freight  charges  on 
stainless  steel  shipments  are  not 
preferential  and  do  not  result  in  the 
payment  or  bestowal  of  a  subsidy. 


Loans  From  the  European  Investment 
Bank 

The  European  Investment  Bank  (EIB) 
was  created  by  the  Treaty  of  Rome 
establishing  the  EEC  to  fund  projects 
that  serve  regional  needs  in  Europe. 
Article  130  of  the  Treaty  of  Rome 
authorizes  the  EIB  to  make  loans  and 
guarantee  financial  projects  in  all 
sectors  of  the  economy.  These  projects 
include  the  provision  of  funds  to  further 
the  development  of  low  income  regions. 
Funds  are  drawn  from  debt  instruments 
floated  on  world  capital  markets  and 
from  investment  earnings.  Because  EIB 
loans  are  designed  to  serve  regional 
needs,  we  have  in  past  investigations 
found  them  to  be  countervailable  when 
the  interest  rate  was  less  than  the  rate 
which  would  have  been  available 
commercially  from  a  private  lender 
without  government  intervention. 

From  October  1973  through  December 
1977,  BSC  received  18  EIB  loans. 
However,  none  of  these  loans  were  used 
by  BSC  stainless  steelmaking  facilities. 
EIB  loans  were  tied  exclusively  to  the 
production  of  products  other  than  those 
currently  under  investigation. 
Consequently,  EIB  loans  have  not 
resulted  in  the  payment  of  a  subsidy  on 
production  or  exportation  of  BSC's 
stainless  steel  sheet,  strip,  and  plate. 

Arthur  Lee  and  Sons,  Ltd.,  did  not 
receive  EIB  loans. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  data  used  in 
making  our  final  determinations. 


Suspension  of  Liquidation 

In  accordance  with  section  703  of  the 
Act,  we  are  directing  the  U.S.  Customs 
Service  to  suspend  hquidation  of  all 
entries  of  stainless  steel  sheet,  strip,  and 
plate  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  and  to 
require  a  cash  deposit  or  bond  for  each 
such  entry  of  the  merchandise  in  the 
amounts  indicated  below: 

Manutocturar/producar/tt^ortar 
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Smce  tne  response  oi  .\rth\ir  Lee  and 
Sons.  Ltd.  concerning  regional 
development  grants  was  unclear,  we  are 
not  excluding  this  company  from  our 
preliminary  determinations.  However, 
since  the  regional  development  grants 
that  rr.itiht  be-r.t '  '  products  under 
invesiigatior.  d^  pear  to  be  cte  minimis. 
we  are  setting  a  zero  rate  for  bonding 
purposes  for  Arthur  Lee  and  Sons,  Ltd. 

This  suspension  will  remain  in  effect 
until  further  notice. 

ITC  Notifications 

In  accordance  with  section  703(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determinations.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  these 
invesf^^SHtions.  We  wiD  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  m  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  pubhcly  or 
under  an  administrative  protective 
order  without  the  written  consent  of  the 
Depu'y   for  Policy)  to  the  Deputy 
Assis'dfit  Secretary  for  Import 
Administration. 

Public  Comment 

Ir.  accordance  with  19  CFR  355.35.  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  these 
preliminary  determinations  at  10:00  AM 
or.  February  25. 1983.  at  the  U.S. 
Department  of  Commerce.  Room  B-841. 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  (for  Policy)  to  the  Deputy 

Assistant  Secretary  for  Import 
Administration.  Room  3703,  at  the  above 
address  within  10  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  hst  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy  (for 
Policy)  to  the  Deputy  Assistant 
Secretary  by  February  18, 1983.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within 
30  days  of  this  notices  publication,  at 
the  above  address  and  in  at  least  10 
copies. 

Judith  Hlppler  Bella 

Deo.       ■  -  PaiicyJ  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
February  4. 1983. 


\pjj«ndix 
Description  of  Products 

For  purposes  of  diese  investigations: 

(1)  The  term  "stainfess  steel  sheet, 
and  strip"  covers  hot  or  cold-rolled 
stainless  steel  sheet  or  strip  products, 
excluding  hot  or  cold-rolled  stainless 
steel  strip  not  over  0.01  inch  in 
thickness,  as  currently  provided  for  in 
items  607.7610,  607.9010,  607.9020, 
608.4300,  and  608.5700  of  the  Tariff 
Schedules  of  the  United  States       ~^ 
Annotated  (TSUSA). 

Hot-rolled  stainless  steel  sheet  covers, 
hot-rolled  stainless  steel  sheet  whether 
or  not  corrugated  or  crimped  and 
whether  or  not  pickled;  not  cold-rolled; 
not  cut.  not  pressed,  and  not  stamped  to 
non-rectangiilar  shape;  not  coated  or 
plated  with  metal;  and  under  0.1875  inch 
in  thickness  and  over  12  inches  in  width. 

Hot-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped, 
and  whether  or  not  pickled;  not  cold- 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot-rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included. 

Cold-rolled  stainless  steel  sheet 
covers  cold-rolled  stainless  steel  sheet 
products  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cut,  not  pressed  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal;  and  under  0.1875  inch  in 
thickness  and  over  12  inches  in  width. 

Cold-rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product, 
whether  or  not  corrugated  or  crimped, 
and  whether  or  not  pickled;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  and  under  0.1675  inch 
in  thickness  and  over  0.50  inch  but  not 
over  12  inches  in  width.  Cold-rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included. 

(2)  The  term  "stainless  steel  plate" 
covers  stainless  steel  plate  products  as 
provided  for  in  items  607.7605  and 
607.9005  of  the  TSUSA.  Stainless  steel 
plate  is  a  flat-rolled  product,  whether  or 
not  corrugated  or  crimped,  in  coils  or  cut 
to  length,  0.1875  inches  or  more  in 
thickness  and  over  8  inches  in  width  or 
if  cold-rolled  over  12  inches  in  width. 

|FR  Doc  83-3888  Filed  2-9-83;  8  45  am) 
nUJNG  CODE  3S10-2S-4M 


DEPARTMENT  OF  EDUCATION 

Innovative  Programs  tor  Severely 
Handicapped  Children 

.'iGENCv;  i)epartment  of  Education. 

action:  Notice  of  proposed  annual 
funding  priorities. 

Summary:  The  Secretary  proposes 
annual  funding  priorities  for  grants  for 
Innovative  Programs  for  Severely 
Handicapped  Children.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  proposes  eight  priorities  to 
direct  funds  to  the  areas  of  greatest 
need  during  Fiscal  Year  1983.  A  separate 
competition  will  be  established  for  each 
nriorify. 

DA  TES:  Comments  must  be  received  on 
or  before  March  11,  1983. 

ADDRESSES:  Comments  should  be 
addressed  to:  R.  Paul  Thompson,  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Donohoe  Building,  Room  4918, 
W^ol^'intn"  n  r  20202 

f  OR  FURTHER  INFORMATION  CONTACT: 

R.  Paul  Thompson,  (202)  4/2-7993. 

SUPPLEMENTftRv  INFORMATION 
Fnorities 

(1)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  This 
priority  supports  projects  which 
implement  innovative  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth.  The 
planning  must  include:  (a)  The 
assessment  of  cognitive,  affective,  and 
psychomotor  skills  and  capacities  of 
project  participants:  (b)  an  identification 
of  services  which  are  essential  to  meet 
the  needs  of  the  participants  and  which 
will  provide  for  the  maximization  of 
their  potential  as  they  approach 
adulthood;  (c)  the  development  of 
strategies  for  life  planning 
individualized  for  each  project 
participant,  with  provision  for  modifying 
the  planning  on  at  least  an  annual  basis; 
and  (d)  strategies  for  the  application  of 
the  individualized  planning  designed  for 
project  participants,  to  non-project  deaf- 
blind  children  and  youth.  Approximately 
$1,240,000  is  expected  to  be  available  for 
this  competition. 

(2)  Pre-vocational  and  Vocational 
Training  for  Deaf -Blind  Children  and 
Youth.  This  priority  supports  projects 
which  design,  implement,  and 
disseminate  innovative  practices  in  the 
pre-vocational  and  vocational  education 
of  deaf-blind  children  and  youth.  This 
practices  must  extend  beyond,  expand 
upon,  complement,  or  supplement 
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existing  best  practices.  Also  considered 
innovative  for  the  purpose  of  this 
priority  are  feasible  applications  of 
practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs.  Approximately 
$480,000  is  expected  to  be  available  for 
this  competition. 

(3)  Identification  of  At-Risk  Deaf- 
Blind  Children  and  Youth.  This  priority 
supports  projects  which  design  and 
implement  innovative  strategies  for  the 
early  identification  of  children  and 
youth  with  apparent  visual  and  auditory 
impairments  who  are  at-risk  of  being 
categoriz-jd  as  deaf-blind.  The  projects 
should  devise  strategies  for  providing 
relevant  information  to  and  gaining  the 
cooperation  of  educational,  medical,  and 
social  service  providers.  Projects  must 
include  procedures  and  planning  for 
identification  of  handicapped  children 
and  youth  such  as  those  procedures 
mandated  under  Part  B  of  the  Education 
of  the  Handicapped  Act,  as  amended. 
Approximately  $480,000  is  expected  to 
be  available  for  this  competition. 

(4]  Adaptation/Utilization  of 
Curricula  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
which  implement  innovative  strategies 
to  develop  and  demonstrate  the 
effectiveness  of  individualized 
educational  programming  for  deaf-blind 
children  and  youth.  The  curricula  may 
include  (a)  new  approaches  unique  to 
work  with  deaf-blind  children  and 
youth;  (b)  best  practices  currently  in  use 
with  children  and  youth  which  have 
potential  for  being  modified  to  meet 
individual  differences;  or  (c)  best 
practices  in  educational  programming 
for  other  types  of  handicapped  or  non- 
handicapped  age  peers  adapted  to  meet 
the  educational  needs  of  the  deaf-blind 
children  and  youth.  Approximately 
$480,000  is  expected  to  be  available  for 
this  competition. 

(5)  Non-directed  Demonstration 
Projects  for  Deaf-Blind  Children  and 
Youth.  This  priority  supports  projects 
designed  to  demonstrate  specific,  viable 
procedures  for  meeting  significant 
educational  needs  of  deaf-blind  children 
and  youth.  The  content  of  the 
demonstration  projects  is  limited  only 
by  the  overall  mission  of  the  program — 
to  demonstrate  innovative  and  effective 
age-appropriate  approaches  to  the 
education  of  deaf-blind  children  and 
youth  in  the  least  restrictive 
environments.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $500,000  is  expected  to 


be  available  for  this  compei.tion. 

(6)  Independent  Living  Skills  Training 
for  Severely  Handicapped  Youth.  This 
priority  supports  projects  which  design, 
implement,  evaluate,  and  disseminate 
innovative  cost  effective  methods  for  the 
provision  of  independent  living  skills 
training  for  severely  handicapped  youth, 
ages  16  through  21  years  of  age,  making 
the  transition  from  "educational"  to 
home/community  environments.  These 
approaches  should  be  longitudinal  in 
nature  and  build  over  time  the  highest 
possible  level  of  independent,  active, 
and  cooperative  functionuig  of  these 
youth  in  a  variety  of  integrated  school 
and  community  settings.  The  projects 
should  also  be  designed  to  increase  both 
the  quality  and  frequency  of  meaningful 
interactions  of  severely  handicapped 
youth  with  handicapped  and 
nonhandicapped  peers  and  adults. 
Approximately  $360,000  is  expected  to 
be  available  for  this  competition. 

(7)  Parent  Involvement  in  Provision  of 
Educational  Services  and  Life-Long 
Planning  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  innovative  projects  designed  to 
increase  the  involvement  of  parents  or 
surrogates  in  the  development, 
establishment,  and  evaluation  of 
individualized  educational  programs  for 
severely  handicapped  children  and 
youth,  and  in  the  life-long  planning  for 
these  persons.  Projects  should  promote 
the  organization  and  effective  operation 
of  parent  groups  in  the  identification 
and  utilization  of  fiscal  and  personnel 
resources  for  ensuring  quality 
educational  services  to  se;verely 
handicapped  children  and  youth.  Parent 
groups  may  not  engage  in  any  type  of 
advocacy  activity.  Approximately 
$360,000  is  expected  to  be  available  for 
this  competition. 

(8)  Non-directed  Demonstration 
Projects  for  Severely  Handicapped 
Children  and  Youth.  This  priority 
supports  projects  designed  to 
demonstrate  specific,  viable  procedures 
for  meeting  significant  educational 
needs  of  severely  handicapped  (other 
than  deaf-blind)  children  and  youth.  The 
content  of  the  demonstration  projects  is 
hmited  only  by  the  overall  mission  of 
the  program — to  demonstrate  innovative 
and  effective  approaches  to  the 
education  of  severely  handicapped 
children  in  least  restrictive 
environments.  Applicants  proposing  to 
conduct  the  projects  must  fully  describe 
and  justify  the  selection  of  the  focus  and 
particular  approach  to  be  demonstrated. 
Approximately  $480,000  is  expected  to 
be  available  for  this  competition. 


I'Tvitation  to  Ci,.)mrr>pn! 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  received  on  or 
before  the  30th  day  after  publication  of 
this  document  will  be  considered  before 
the  Secretary  issues  fmal  priorities.  AU 
comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4918,  Donohoe  Building,  400  Sixth  Street, 
SW.,  Washington.  D.C.  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(Catalog  of  Federal  Domestic  AssiBtance  No. 
84.086,  Innovative  Programs  for  Severely 
Handicapped  Children) 

Dated:  February  7, 1983. 
T.  H.  Bell, 
Secretary  of  Education. 

(FR  Doc  8J-3S81  Filed  J-P-83:  «-4S  am) 


DEPARTMENT  OF  ENERGY 

Soltcilation  lor  a  Single.  Cost-SharecJ 
Grant  to  Develop  and  Produce  a  One 
Hour  Long  Televl.sion  Documentary 
Film  on  Fusion  Energy 

agency:  Office  of  the  Director  of  Public 
Affairs,  DOE. 

ACTION:  Notice  of  solicitation. 

summary:  The  U.S.  Department  of 
L:\i.:g\,  ^UOE)  is  issuing  a  soHcitation  for 
a  single  cost-shared  grant,  number  DE- 
OF01-83ER54017.  to  develop  and 
produce  a  one  hour  long  television 
documentary  film  on  fusion  energy.  The 
DOE  will  provide  up  to  $10,000  for  the 
development  of  the  film  and  up  to  25% 
for  production  of  the  film,  for  a  total 
DOE  share  of  the  project  funding  not  to 
exceed  $50,000.  The  film  will  be  the 
property  of  the  grantee  and  will  be 
subject  to  the  usual  limited  rights 
provided  to  the  Federal  government. 
Complete  applications  are  due  by 
March  25, 1983. 

ADOflESSES:  Single  copies  of  the 
solicitation  can  be  obtained  by  writing 
to:  U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN: 
Document  Control  Specialist, 
Solicitation  Number  DE-OFOl- 
83ER54017,  P.O.  Box  2500,  Washington, 
DC.  20013. 


VOL 


6152 


Federal  Register       V  '    4^ 


F-' 


:arv 


10.  1983   /  Notices 


Iss.pd  IP.  'A  dsniRgton.  D.C..  on  February  4, 
1983 

Hilary-  i  Rauch, 

l_}  .„  •  -  /u-pc  urement  and  Assistance 
Management  Directorate. 

BILL;»«  COO€  4450-0 i-M 


Federal  Energy  Regulatory 
Commission 

I  Docket  No.  CP8 J-  1 5 1  -000 

Carnegie  Natural  Gas  Co..  Application 

Febnjary  7, 1983. 

Talce  notice  that  on  January  12, 1983, 
Carnegie  Natural  Gas  Company 
(Applicant),  800  Regis  Avenue, 
Pittsburgh.  Pennsylvania  15236,  filed  in 
Docket  No.  CP83-151-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  natural  gas  to  New 
Jersey  Natural  Gas  Company  (New 
Jersey  Natural),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  sales  agreement 
dated  December  14. 1982,  Applicant 
proposes  to  sell  40,000  dt  equivalent  of 
natural  gas  per  day  on  a  best-efforts 
basis  to  New  Jersey  Natural.  Applicant 
s-  -.-f,  that   •  would  charge  New  Jersey 
\a:^:di  d  pr;ce  equal  to  that  which 
Applicant  pays  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  plus  $.03  per  dt  equivalent.  The 
term  of  this  agreement  is  for  a  period  not 
greater  than  one  year. 

A?;:iitant  states  that  due  to  the 
depressed  condition  of  its  primary 
market,  the  steel  manufacturing 
facilities  of  United  States  Steel 
Corporation  in  the  Pittsburgh, 
Pennsylvania,  area,  its  ability  to  sell 
nritural  gas  has  been  severely  impaired. 
.\i  a  consequence  Apphcant  states  that 
It  expects  to  fall  below  its  take-or-pay 
obligation  with  Texas  Eastern. 
Applicant  seeks  to  avoid  imminent  take- 
or-pay  penalties  by  this  proposed  sale  to 
New  [ersey  .Natural. 

The  application  states  that  New 
Je.-sev  .Natural  would  take  delivery  of 
the  gas  in  Green  County,  Pennsylvania. 
at  Texas  Eastern's  Measuring  Station 
008.  1275.  or  such  other  existing 
interconnection  as  mutually  agreed  to 
by  buyer,  seller,  and  Texas  Eastern. 
Contingent  on  a  contract  for 
transportation,  Texas  Eastern,  it  is 
a5Sf  r-t^d  would  transport  the  volumes  to 
\,pw  [pfsey  Natural  also  at  a  mutually 
a^:-  ^-  (Ole  point. 

A:: ,  ::tr«nn  desiring  to  be  heard  or  to 
maKe  ar ry  protest  with  reference  to  said 


application  should  on  or  before 
February  25, 1963  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Pivcedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prscedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-1546  Filed  2-9-«):  B;45  Bm| 
BILUNG  CODE  6717-01-11 


[Project  No.  4663-001] 

Coofeville,  Tennessee;  Surrender  of 
Pre<iminary  Permit 

February  7. 1983.  • 

Take  notice  that  the  City  of 
Cookeville,  Tennessee,  Permittee  for  the 
proposed  Burgess  Falls  Hydroelectric 
Project  No.  4663,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  October  13, 1981, 
and  would  have  expired  on  September 
30, 1983.  The  project  would  have  been 
located  on  the  Falling  Water  River  in 
Putnam  County,  Tennessee. 

The  Permittee  filed  its  request  on 
January  24, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 


4663  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  P^umb 
Secretary. 

(FR  Doc.  83-3547  Filed  2-9-83;  8:45  «m| 
BILUNG  COOC  e717-01-l« 
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Kentucky  Utilities  Co:  Order  Denying 
Rehearing 
Issued:  February  4, 1983. 

On  December  15, 1982,  Kentucky 
Utilities  Company  (KU)  filed  a  request 
for  rehearing  of  the  Commission's  order 
of  December  1, 1982,  in  which  the 
Commission  revised  the  suspension 
period  for  the  Step  I  rates  which  apply 
to  Jackson  Purchase  from  one  day  to  five 
months.  The  order  also  required  KU  to 
refund  the  difference  between  rates  filed 
by  KU  and  the  charges  that  would  have 
been  collected  under  the  rate  previously 
in  effect.  On  December  30. 1982,  the 
Cities  of  Barbourville,  Bardstown. 
Benham,  Corbin,  Falmouth, 
Madisonville,  and  Providence, 
Kentucky,  the  Electric  and  Water  Plant 
Board  of  Frankfort.  Kentu:ky,  and  Berea 
College,  in  Berea,  Kentucky 
("Municipals")  also  filed  a  request  for 
rehearing  of  the  December  1, 1982  order. 

KU  argues  that  the  December  1, 1982 
order  is  illegal  to  the  extent  that  it 
requires  KU  to  refund  the  entire 
difference  between  the  charges  under 
the  lawfully  filed  and  effective  rate  and 
the  charges  that  would  have  been 
collected  under  the  rate  previously  in 
effect.  Additionally,  KU  argues  that  the 
attempt  to  retroactively  alter  the  original 
September  22, 1982  order  is  illegal;  that 
the  Commission  has  departed  from  its 
practice  of  not  allowing  the  suspension 
period  to  become  subject  to  debate;  that 
the  Commission  original  order 
suspending  the  rates  to  Jackson 
Purchase  for  one  day  was  correct;  and 
that  the  December  1  order  will  adversely 
affect  the  settlement  process. 

The  Municipals  also  argue  that  the 
December  1  order  was  in  error.  They 
assert  that  the  suspension  policy 
articulated  i.i  West  Texas  Utilities  Co., 
18  FERC  ^  61.189  (1982),  does  not 
contemplate  the  Commission's 
differentiation  among  individual 
wholesale  customers  in  determining  the 
suspension  period;  that  the 
Commission's  disparate  treatment  of 
KU's  wholesale  customers  represents  a 
change  in  policy,  which  is  procedurally 
invalid;  that,  in  suspending  Jackson 
Purchase's  rates  for  a  different  length  of 
time  than  those  applicable  to  other 
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customers,  the  Commission  has 
unlawfully  discriminated  among 
customers  and  prejudged  the  rate  design 
issue  in  another  docket  (i.e..  whether 
Jackson  Purchase  should  be  in  a 
separate  class):  and,  finally,  that  KU's 
Step  I  rates  produce  substantially 
excessive  revenues  and  should  have 
been  suspended  for  five  months. 
Municipals  request  that  the  Commission 
revise  the  December  1, 1982  order  to 
grant  the  other  full  requirements 
customers  the  same  five  month 
suspension  of  Step  I  rates  as  that 
granted  to  Jackson  Purchase. 

Discussion 

Having  considered  the  above 
arguments,  the  Commission  concludes 
that  the  December  1, 1982  order  is 
correct  and  that  the  requests  for 
rehearing  should  be  denied.  A  response 
to  the  above  arguments  is  not  necessar>', 
except  with  respect  to  the  Municipals' 
argument  that  the  December  1, 1982 
order  unduly  discriminates  between 
Jackson  Purchase  and  other  customers. 

In  our  view,  the  December  1, 1982 
order  does  not  unduly  discriminate 
between  these  customers.  KU  has 
proposed  a  Step  I  rate  increase  to 
fourteen  wholesale  customers,  including 
Jackson  Purchase.  KU  directly  assigned 
to  Jackson  Purchase  certain  radial 
transmission  lines  rather  than  "rolling- 
in"  those  facilities  for  cost  allocation 
purposes.  Jackson  Purchase  is  the  only 
customer  affected  by  KU's  rate  increase 
which  had  transmission  facilities 
directly  assigned  to  it.  The  other 
customers  were  assigned  transmission 
facilities  on  a  "rolled-in"  basis. 
"Differences  in  rates  are  justified  where 
they  are  predicated  upon  differences  in 
fact*  *  '"  St.  Michael's  Utility 
Commission  v.  FPC.  377  F.2d  912.  915 
(4th  Cir.  1967).  The  different  methods  of 
allocating  costs  employed  by  KU  result 
in  different  cost  consequences  to  the 
customers  and  justify  different 
suspension  periods  for  Jackson  Purchase 
and  the  remaining  customers. 

Commission  orders: 

(A)  The  requests  for  rehearing  filed  by 
KU  and  Municipals  on  December  15, 
1982,  and  December  30, 1982.  are  hereby 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  8.V3S48  Piled  2-9-83.  8:45  am) 
RLLINQ  CODE  6717-01-M 


(DocKet  No-  CP8  J-  WO-000  I 

Michigan  Wisconsfn  Pipe  Ltne  Co  ; 
Request  Under  Blanket  Autici  i/aticn 

February  7, 1983. 

Take  notice  that  on  January  18. 1983, 
Michigan  Wisconsin  F*ipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP83-16O-OO0  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Applicant  proposes  to  add  a  new 
delivery  point  to  Northern  Indiana 
Public  Service  Company  (NIPSCO)  at 
Monroe,  Indiana,  under  the 
authorization  issued  in  Docket  No. 
CP82-480-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  construction 
and  operation  of  a  meter  station  for 
delivery  of  natural  gas  to  NIPSCO  at 
Monroe,  Indiana.  It  is  stated  that  sales 
of  natural  gas  by  Applicant  to  NIPSCO 
are  made  pursuant  to  the  service 
agreement  between  the  parties  dated 
June  22. 1979,  as  amended.  It  is  asserted 
thie  NIPSCO  has  requested  the  new 
delivery  point  to  establish  a  new  source 
of  supply  of  natural  gas  to  supply  a 
currently  existing  distribution  system 
and  augment  an  existing  source  of 
supply  which  is  not  satisfactorily 
serving  industrial,  commercial,  and 
residential  natural  gas  requirements  of 
the  community  of  Monroe,  Indiana.  It  is 
further  stated  that  the  maximum  daily 
deliveries  at  the  Monroe  delivery  point 
would  not  exceed  3.0(X)  Mcf  and  that  the 
deliveries  are  within  NlPSCOs  currently 
existing  peak  and  annual  entitlements. 

Any  person  on  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  18  CFR  157.20.'->j  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 


Kenneth  F.  Phunb, 

Secretory. 

IFF  Doc  3559  Filnd  2-9-8*  (fc4S  ami 
BtUJNQ  CODE  6/17-01-11 


[Docket  No.  CP83- 154-000) 

Northern  Natural  Gas  Corrpany, 
Division  of  InterNorth,  Inc^  Request 
Unde'  B'anket  Avfr'^p^zatlci 

Februarj    .  vjhj 

Take  notice  that  on  January  IZ  1983, 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP83-154-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157/205)  that  Northern 
proposes  to  abandon  and  remove 
certain  measurement  and  branchline 
facilities  used  to  provide  dehveries  of 
natural  gas  to  Metropolitan  Utilities 
District  (MUD)  at  Omaha.  Douglas 
County.  Nebraska,  and  to  reassign 
volumes  of  gas  delivered  at  certain  town 
border  stations,  under  the  authorization 
issued  in  Docket  No.  CP82-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northern  states  that  by  order  issued  in 
Docket  No.  G-14786  it  was  authorized  to 
construct  the  subject  measurement  aad 
branchline  facilities,  the  Millard. 
Nebraska,  Town  Border  Station  No.  1,  to 
provide  natural  gas  service  to  MUD  for 
resale  in  the  city  of  Millard,  Nebraska, 
which  facility  was  later  annexed  and 
became  part  of  the  City  of  Omaha, 
Nebraska.  However,  Northern  states 
that  it  is  currently  experiencing 
problems  with  the  3-inch  branchline 
serving  the  Millard  faciUty.  Northern 
further  states  that  the  branchline  is 
located  in  a  heavily  encroached 
residential  area  and  crossed  Hell  Creek, 
a  site  of  constant  erosion. 

Consequently,  Northern  proposes  to 
abandon  and  remove  the  Millard, 
Nebraska,  Town  Border  Station  No.  1 
and  to  abandon  approximately  3.4  miles 
of  3-inch  branchline.  Northern  slates 
that  MUD  has  agreed  to  extend  its 
distribution  facilities  to  serve  Omaha 
prior  to  the  proposed  abandonment  to 
assure  continuity  of  service.  In 
accordance  with  the  above  proposal. 
Northern  further  states  that  it  would 
make  additional  deliveries  to  the 
existing  Omaha,  Nebraska.  Town 
Border  Station  No.  lA  for  resale  in 
Omaha. 
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Northern  further  states  that  no 
additional  facilities  would  be  required 
at  the  Omaha.  Nebraska,  Town  Border 
S'.i*:or  No  lA. 

-\   -y  pers:::  jr  ne  Commission's  Staff 
rT:,ij.   wi'h;-  45  c!ci;vS  after  issuance  of 
the  instant  not:;:e  r;v  'r,e  Commission, 
f.if  pc-sua.T  t.i  R..,!e  214  of  the 
C,  ~.-.:ss!  ;r  s  P-ored-.ral  Rules  (18  CFR 
385  214]  a  mo'i'ir.  'o  intervene  or  notice 
of  ;r,terver.';  ;".  ard  pursuant  to  §  157.205 
of  -he  Reg-iio*:  i"s  under  the  Natural 
f  id^  Act  [18  CFR  157.205)  a  protest  to  the 
rr  qwfs!  [f  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  Filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  | 

Kenneth  F  Plumh 
Secretary 

'  K  Ooc  83-a549  Filed  2-«-«3:  8:45  ami 
aiUJNG  COOE  S717-01-M 


(Docket  No  CP83-'62-OCC 

Norttiwest  Central  Pipeline  Corp  ; 
Request  Under  Blanket  Authorization 


icur 


l_-.j>2 


Take  notice  that  on  January  19, 1983, 
Northwest  Central  Pipeline  Corporation 
(Applicant),  P.O  Box  25128.  Oklahoma 
C:'y  Oklahoma  :'3125.  filed  in  Docket 
No.  CP83-162-000  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Applicant  proposes  to  abandon  by 
-^fc  !dim  and  in  place  certain  lateral  line 
d.nd  meter  facilities  in  Butler  County, 
Kansas,  and  to  abandon  the  gas  service 
through  said  facilities  under  the 
authorization  issued  in  Docket  No. 
CP82-479-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  4-inch  and  3- 
inch  pipeline  and  metering  facilities  are 
no  longer  required  as  the  pipeline  was 
originally  constructed  in  1928  to  make 
the  sale  of  gas  to  Phillips  Pipe  Line 
Company  at  its  Ramsey  Pump  Station. 
This  station  is  no  longer  used  by  Phillips 
and  no  other  customers  are  being  served 
from  this  line,  it  is  asserted.  The 
estimated  cost  to  reclaim  these  facilities 
is  S5,660,  with  an  estimated  salvage 
value  of  $2,540,  Applicant  asserts. 
Applicant  further  requests  approval  to 
abandon  the  gas  service  through  these 
Facilities. 


Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protesfis  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-3550  Filed  2-9-83;  845  ami 
BILUNG  COOE  (717-01-11 


[Docket  No.  CP83-150-000] 

Texas  Eastern  Transmission  Corp.; 
Application 

February  7. 1983. 

Take  notice  that  on  January  12, 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  Box 
2521.  Houston.  Texas  77252,  filed  in 
Docket  No.  CP83-15O-000  an  application 
pursuant  to  Section  7(c)(1)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
New  Jersey  Natural  Gas  Company  (New 
Jersey),  for  a  term  of  6  months  from  the 
date  of  initial  delivery,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  asserted  that  New  Jersey  has 
purchased  a  quantity  of  natural  gas  from 
Carnegie  Natural  Gas  Company 
(Carnegie).  Applicant  proposes  to 
receive  from  Carnegie,  by  displacement, 
quantities  of  natural  gas  up  to  a 
maximum  daily  transportation  quantity 
of  40.000  dt  equivalent  per  day  for  the 
account  of  New  Jersey  at  the  existing 
point  of  interconnection  between 
Applicant  and  Carnegie  located  at 
Applicant's  meter  station  1275  in  Green 
County.  Pennsylvania,  or  at  other 
mutally  agreeable  existing  delivery 
points  in  Applicant's  Zone  C  and  to 
transport  and  redeliver  equal  quantities, 
less  quantities  retained  for  applicable 
shrinkage,  to  New  Jersey  at  the  existing 
point  of  interconnection  between 
Applicant  and  New  Jersey  located  at 
meter  station  953  in  Middlesex  County, 
New  Jersey.  It  is  stated  that  Applicant 


and  New  Jersey  have  executed  a  gas 
transportation  agreement  dated  January 
10. 1983. 

New  Jersey  would  pay  Applicant 
under  Applicant's  presently  applicable 
effective  basis  Rate  Schedule  TS-1.  a 
rate  of  18.72  cents  per  dt  equivalent 
delivered  by  Applicant  to  New  Jersey,  it 
is  explained.  In  addition.  New  Jersey 
would  pay  Applicant  under  Applicant's 
presently  applicable  effective  Rate 
Schedule  TS-1  excess  rate  21.5  cents  per 
dt  equivalent  delivered  which,  when 
added  to  quantities  delivered  by 
Applicant  to  New  Jersey  under 
Applicant's  Rate  Schedule  TS-1.  non- 
firm  SS-II  and  other  transportation 
agreements,  exceed  the  combined  total 
curtailment  of  natural  gas  sales  to  New 
Jersey  under  Applicant's  firm  sales  rate 
schedules,  it  is  stated.  Applicant  states 
that  it  would  retain  for  applicable 
shrinkage  an  amount  of  gas  equal  to  5 
percent  of  the  quantities  transported  for 
the  period  from  April  16  through 
November  15  of  each  year  and  11 
percent  for  the  period  from  November  16 
through  April  15  of  each  year. 

It  is  stated  that  the  proposed  service 
would  enable  New  Jersey  to  implement 
its  agreement  to  purchase  gas  from 
Carnegie  and  to  help  fulfill  its  need  for  a 
greater  natural  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-3SS1  Filed  2-»-83:  a4S  am) 
BILLING  CODE  t717-01-M 


[Dockp'  Nc    ^P77-358-004] 

Texas  Gas  '"ra'^sfT^.Si.c;  ■ 
To  Vax.  .iie  Oroer 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-35S2  Filed  2-6-83:  8:45  an) 
BILUNG  CODE  S717-01-M 


:p,.MoiiOn        [Doche'  No   CPS3- 


February  7.  lyttJ. 

Take  notice  that  on  January  3, 1983, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP77-358-004  a  motion 
pursuant  to  Section  385.212  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {18  CFR  385.212)  to  vacate  the 
order  issued  August  19, 1981,  in  Docket 
No.  CP77-358,  all  as  more  fully  set  forth 
in  the  motion  to  vacate  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
August  19, 1981,  the  order  issued  August 
5, 1977,  as  amended,  in  Docket  No. 
CP77-358  was  amended  so  as  to 
authorize  the  transportation  of  up  to  400 
Mcf  of  natural  gas  per  day  for  the 
account  of  Kerr  Finishing  Division  of 
Alhed  Products  Corporation  (Kerr)  for 
an  additional  one-year  term 
commencing  with  the  resumption  of 
deliveries.  It  is  further  asserted  that  Kerr 
had  requested  Texas  Gas  to  seek  a  one- 
year  extension  of  its  original 
authorization  in  order  for  Kerr  to  receive 
natural  gas  at  one  of  its  plants  for  which 
it  has  paid  its  producer  and  had  not 
received. 

Texas  Gas  asserts  that  due  to 
difficulties  with  the  well  from  which 
Kerr  was  to  receive  natural  gas 
production,  the  resumption  of  the 
transportation  service  authorized  herein 
did  not  commence.  Texas  Gas  further 
asserts  that  Kerr  has  informed  Texas 
Gas  that  it  desires  to  cancel  its  existing 
transportation  arrangement  with  Texas 
Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  February  25. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 


T:d3!  Transmission  Co^  Application 

February  7, 1983. 

Take  notice  that  on  December  13. 
1982,  Tidal  Transmission  Company 
(Applicant),  1200  Milam,  Suite  3300, 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP83-127-O00  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  facilities  and  service 
authorized  in  Docket  No.  CP68-323,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubHc  inspection. 

Applicant  seeks  to  abandon  pipeline 
facilities  consisting  primarily  of  28.4 
miles  of  16-inch  pipe,  39.6  miles  of  12- 
inch  pipe,  11.7  miles  of  10-inch  pipe,  and 
4.0  miles  of  6-inch  pipe.  Applicant  states 
such  facilities  are  used  in  the 
transportation  of  natural  gas  from  the 
West  Cameron  area,  offshore  Louisiana, 
to  a  point  of  interconnection  with  the 
facilities  of  Natural  Gas  Pipeline 
Company  of  America  in  Cameron 
Parish,  onshore  Louisiana.  It  is 
explained  that  the  abandonment 
authorization  is  sought  so  that  United 
States  Natural  Gas  Corporation  (US 
Natural)  can  acquire  all  the  facilities  of 
Applicant  and  assume  the  responsibility 
of  delivering  natural  gas  pursuant  to  all 
outstanding  transportation 
arrangements  currently  held  by,  and 
being  served  by.  Applicant. 

Applicant's  proposed  abandonment 
and  US  Natural's  acquisition  are  part  of 
a  planned  corporate  restructuring  by 
their  parent  company,  Tatham  Pipeline 
Company.  It  is  contended  that  the 
proposed  arrangement  is  operationally 
more  efficient. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  converuence 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppHcant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  Nos.  RP77-19-O04  ana  RP78-68- 
012) 

Trans wes'c"  Psr-fii-e  Co. 
Acceptance  ot  vV'^'Tdrawa'  c*  '"'f'^R'-' 
Exceptions  t>_.  Opefatior,  ot  rtu.e  i"t... 

February  7. 1983. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  23, 1982,  filed  a  Motion  For 
Approval  Of  Interim  Refund  Reports 
And  Conditionally  for  Withdrawal  Of 
Certain  Exceptions.  Transwestem 
proposes  to  refund  $38,56Z177.48  on 
December  29, 1982.  Such  amount 
includes  all  amounts  collected  and  held 
subject  to  refund  in  these  dockets 
relating  to  Research,  Development  and 
Demonstration  treatment  (RD&D)  of 
costs  incurred  by  Transwestem  in 
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connection  with  the  WESCO  Coal 
Gasification  Project,  except  for 
Sl3.8:'6,167  associated  with  its 
alternative  claim  of  amortization  of  such 
costs  in  these  dockets.  Conditioned 
upon  approval  of  its  interim  refund    ' 
report  on  or  prior  to  December  29, 1982, 
Transwestem  is  proposing  to  withdraw 
exceptions  filed  by  it  in  these  dockets 
addressed  to  the  issue  of  whether  or  not 
it  is  entitled  to  rate  base  treatment  of 
such  WESCO  costs.  It  is  not  proposing 
to  withdraw  and  continues  to  assert  its 
exceptions  with  respect  to  whether  it  is 
entitled  to  amortize  such  costs. 

On  December  29, 1982,  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation,  by  letter  order,  accepted  for 
filing  and  approved  the  Interim  Refund 
Report.  The  acceptance,  however,  in 
conditioned  upon  approval  by  the 
Commission  of  Transwesterns  motion 
for  withdrawal  of  certain  exceptions. 

The  subject  filing  was  noticed  on   , 
December  23, 1982.  No  filings  in         ' 
opposition  were  received  prior  to  the 
expiration  of  the  15-day  period. 
Accordingly,  the  motion  for  withdrawal 
of  certain  exceptions  is  deemed 
accepted  on  January  7, 1983,  by 
operation  of  216(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.216(b). 
Kenneth  F  Plumh. 
Seer-:-  ' 

|FK  Ooc  B3-3SS4  Filed  2-»-83:  S:45  am| 
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United  States  Natural  Gas  Cot 
Application 

fe-Ma<ir>  7.  ;983. 

Take  notice  that  on  December  6,  1982, ' 
the  United  States  Natural  Gas 
Corporation  (Applicant),  1200  Milam. 
Suite  3300,  Houston,  Texas  77002,  filed 
m  Docket  No.  CP83-116-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  and 
operation  of  the  facilities  and  the 
rendition  of  natural  gas  services  of  Tidal 
Transmission  Company  (Tidal)  and 
West  Lake  Arthur  Corporation  (WLAC). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  obtain  the 


'This  application  was  initially  tendered  for  filing 
on  Decemt)er  8.  1982,  however,  the  fee  required  by 
Section  159  1  of  the  Regulations  under  the  Natural 
Ca»  Act  (18  CFR  159.1)  wa»  not  paid  until  December 
8.  1982:  thus,  filing  was  not  completed  until  the 
latter  date. 


necessary  authorization  enabling 
Applicant  to  assume  the  rights  and 
obligations  of  Tidal  under  a  certificate 
of  public  convenience  and  necessity 
issued  September  4, 1968,  in  Docket  No 
CP68-323,  as  amended  ,  and  to  assume 
the  rights  and  obligations  of  WLAC 
under  certificates  of  public  convenience 
and  necessity  issued  in  Docket  Nos. 
CP80-225  and  CP8 1-115,  on  April  15, 
1980,  and  January  26. 1982,  respectively. 
Applicant  proposes  to  succeed  to  the 
facilities  and  services  of  Tidal  and 
WLAC,  wholly-owned  subsidiaries  of 
Tatham  Pipeline  Company  (Tatham) 
pursuant  to  a  proposed  corporate 
reorganization  of  the  divisions  and 
subsidiaries  of  Tatham.  Applicant  states 
that  it  would  perform  all  authorized 
obligations  of  Tidal  and  WLAC. 

The  facilities  proposed  to  be  acquired 
from  Tidal  include  28.4  miles  of  16-inch 
pipe,  39.6  miles  of  12-inch  pipe,  11.7 
miles  of  10-inch  pipe,  4.0  miles  of  6-inch 
pipe,  and  several  taps.  Applicant  states 
that  the  facilities  are  used  in  the 
transportation  of  natural  gas  from  the 
West  Cameron  area,  offshore  Louisiana, 
to  a  point  of  interconnection  with  the 
facilities  of  Natural  Gas  Pipeline 
Company  of  America  in  Cameron 
Parish,  onshore  Louisiana. 

The  facility  proposed  to  be  acquired 
from  WLAC  is  a  1.8-mile  length  of  8-inch 
pipeline  located  in  West  Lake  Arther 
Field,  Jefferson  Davis  Parish,  Louisiana. 
Authorization  granted  in  Docket  No. 
CP81-115  allowed  WLAC  to  utilize  the 
facility  in  the  sale  of  gas  to  its  affiliate, 
WLA-Distribution,  it  is  explained. 

Applicant  proposes  to  operate  the 
facilities  of  Tidal  arid  WLAC  as  an 
integrated  pipeline  system  and  would 
adopt  the  currently  effective  rate 
schedules  of  Tidal  and  WLAC.  It  is 
indicated  that  the  reorganization  would 
be  accomplished  by  a  stock  for  stock 
exchange  and  Applicant  would  assume 
all  of  the  facilities  of  Tidal  and  WLAC 
and  all  related  financial  and  service 
obligations  of  the  two  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 


proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[TV.  Doc  83-3555  Filed  2-9-B3: 8t45  «in| 
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V.est  Florida  Eiectnc  Cooperative 
A»80Ciation.  Inc  and  Aiabana  E'lectric 
Coopp''ative.  Inc   v  Gui'  Powe,'' 
Compa-Ty.  Order  on  Comp'.iint, 
Electric  Rates 

Issued:  Ffc^...o.^  -..  1983. 

On  September  1, 1982,  West  Florida 
Electric  Cooperative  Association,  Inc. 
(West  Florida)  and  it^NRQwer  supply 
agent.  Alabama  ElectricXHooperative, 
Inc.  (AEC),  filed  a  complaint  against 
Gulf  Power  Company  (Gulf)  protesting 
Gulfs  alleged  unlawful  over-collection 
of  monies  for  wholesale  electric 
serviced  in  violation  of  the  tariff  '  and 
contracts  governing  wholesale  service  to 
West  Florida.  West  Florida  requests  that 
the  Commission  direct  Gulf  to;  (1)  Cease 
calculating  its  bills  in  a  manner  which  is 
inconsistent  with  Gulfs  filed  tariff  and 
which  results  in  duplicative  charges  to 
West  Florida;  (2)  render  an  accounting 
of  the  alleged  overcharges  commencing 
with  the  June,  1981  billings  through  July, 
1982;' and  (3)  remit  to  West  Florida  such 


'  West  Florida  receives  partial  requirements 
service  at  several  delivery  points  under  Wholesale 
Service  Schedule  RE.  Gulfs  FERC  Electric  Tariff 
Second  Revised  Volume  No.  1. 

'West  Florida  staled  in  the  September  1, 1982 
complaint  that  AEC'i  staff  computed  the 
overcharges  for  this  penod  to  be  $167,366.10.  This 
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monies  unlawfully  collected  together 
with  appropriate  interest.  On  October 
18, 1982,  Gulf  filed  an  answer  denying 
the  allegations  of  the  complaint  and 
requesting  that  the  Commission 
summarily  reject  West  Florida's  claims.' 
Gulf  asserts  that  there  is  no  factual 
dispute,  that  it  has  properiy  billed  West 
Florida  under  the  tariff,  and  that  West 
Florida's  complaint  merely  attempts  to 
shift  to  Gulf  the  burden  of  West 
Florida's  failure  to  seek  timely 
modification  of  its  service  agreements 
with  Gulf. 

West  Florida,  subsequently,  moved 
for  waiver  of  Rule  213  to  respond  to 
Gulfs  answer.^  Gulf  opposed  West 
Florida's  motion. 

Tariff  Provision 

This  complaint  concerns  the 
interpretation  of  the  parties'  rights  and 
obligations  under  the  tariff  and  service 
agreements  governing  Gulfs  service  to 
West  Florida.  The  principle  tariff 
provision  at  issue  ("Determination  of 
Billing  Capacity"]  states  in  pertinent 
part: 

The  kilovolt-ampere  billing  capacity 
requirement  shall  be  based  on  the  Customer'i 
maximum  integrated  fifteen  (15)  minute 
capacity  requirement  to  the  nearest  kilovolt- 
ampere  during  each  service  month,  less  the 
capacity  allocation  (if  any)  from  the 
Southeastern  Power  Administration, 
appropriately  adjusted  to  preclude  the 
duplication  of  any  actual  demand  that  may 
have  been  occasioned  by  switching  of  load 
between  delivery  points,  provided  such 
capacity  shall  not  be  less  than  seventy-five 
percent  (75%)  of  the  capacity  established 
during  any  of  the  eleven  (11)  preceding 
months  and  in  no  case  shall  such  capacity  be 
less  than  seventy-five  percent  (75%)  of  the 
contract  capacity  nor  less  than  one  thousand 
(1,000)  kilovolt-amperes. 

When  allocations  from  Southeastern  Power 
Administration  are  initiated  or  changed  or 
when  a  new  delivery  point  is  added  at  a 
point  on  the  then  existing  system  of  the 
Company,  the  previous  eleven  monthly 
capacity  requirements  at  each  delivery  point 
from  which  load  is  transferred  shall  be 
reduced,  for  the  purpose  of  future 
determinations  of  the  billing  capacity 
requirements  hereunder,  to  reflect  the 
capacity  requirements  that  would  have  been 


figure  was  subsequently  modified.  See  footnote  4, 

infra. 

'The  pleadings  indicate  the  parties'  agreement 
that  there  are  no  material  questions  of  fact  in 
dispute  and  that  the  issues  presented  should  t>e 
resolved  on  the  basis  of  the  pleadings  rather  than 
on  evidentiary  hearing. 

'  In  its  response.  West  Florida  recomputes  the 
overcharges  to  reflect  a  credit  adjustment  for  July, 
1982,  based  on  Gulfs  change  in  contract  capacity 
for  that  month.  Gulfs  change  was  based  on  its 
determination  that  West  Florida  had  submitted  a 
written  request  for  a  service  agreement 
modification.  The  overcharge  is  computed  to  be 
$147,794.68  for  the  period  commencing  June,  1981, 
through  fune,  1982. 


rei  ■  r^itd  had  such  new  delivery  point  been  in 
existence  during  such  eleven-mnnth  period 
and  the  contract  capacity  at  the  delivery 
point  from  which  the  load  is  transferred  shall 
be  similarly  adjusted. 

West  Florida  asserts  that  under  the 
terms  of  the  tariff,  billing  capacity  is 
used  to  determine  the  monthly  demand 
charge  and  transmission  voltage 
discounts.  Such  billing  capacity  is  the 
actual  monthly  peak  demand  at  each 
delivery  point  less  the  customer's 
capacity  allocation  (if  any)  to  that 
delivery  point  from  the  Southeastern 
Power  Administration  (SEPA),  subject  to 
Gulfs  ratchet  clause  and  a  minimum 
billing  provision.  In  addition,  West 
Florida  states  that  under  two 
circumstances  the  tariff  provides  for 
relaxation  of  the  ratchet:  (1)  Addition  of 
a  new  delivery  point  and  (2)  a  change  in 
its  SEPA  allocation  which  results  in  an 
equivalent  change  in  its  demand  from 
Gulf.  Without  this  provision,  West 
Florida  states  that  it  would  be  obligated 
to  pay  SEPA  for  a  new  entitlement  and 
to  continue  to  pay  Gulf  for  the  same 
loan  increment  through  operation  of  the 
ratchet.  According  to  West  Florida,  the 
purpose  of  the  tariff  provision  is  to 
prevent  such  duplicative  charges  to  the 
Cooperative  when  SEPA  allocations  are 
increased. 

The  pleadings  indicate  that  on  or 
about  June  1, 1981,  SEPA  increased  its 
allotment  to  West  Florida  following 
notice  of  such  change  to  Gulf  as 
required  by  SEPA's  contract  with  Gulf. 
Despite  this  increase  in  the  SEPA 
entitlement.  Gulf  continued  to  calculate 
its  bills  to  West  Florida  on  the  basis  of 
the  contract  demand  last  specified  by 
West  Florida  in  an  executed  service 
agreement.  West  Florida  apparently 
continued  to  pay  those  bills  without 
objection  for  approximately  one  year  at 
which  time  it  objected  to  Gulfs  billing 
practices  and  asserted  that,  as  a  result 
of  the  increased  SEPA  entitlement.  West 
Florida's  billing  capacity  and  contract 
capacity  should  have  been  modified  by 
Gulf.' Because  no  such  adjustment  had 
been  made.  West  Florida  asserted  that  it 
had  been  subject  to  overcharges  since 
June  1, 1981. 

West  Florida  states  in  its  complaint 
that  Gulf  has  refused  to  rectify  the 
alleged  overcharge  practice  and  reasons 
that  Gulfs  refusal  to  do  so  is 


inconsistent  with  the  tariff  provision 
quoted  above.  It  is  West  Florida's  view 
that  independent  notice  of  a  change  in 
SEPA  entitlement  is  neither  necessary 
nor  required  by  the  tariff,  particularly 
inasmuch  as  SEPA  itself  provides  Gulf 
with  notice  of  increases  in  West 
Florida's  SEPA  allocation. 

Gulf  supports  its  request  for  summai^ 
rejection  of  West  Florida's  complaint  by 
arguing  that:  (1)  The  tariff  and  service 
contracts,  construed  as  a  whole,  require 
that  the  contract  capacity  for  a  delivery 
point  may  be  changed  only  by  written 
supplements;  •(2)  West  Florida's 
conduct  prior  to  Jime,  19<S2  demonstrates 
that  West  Florida  and  Gulf  had  a 
common  imderstanding  of  both  the 
nature  of  the  contract  capacity  provision 
in  the  tariff  and  the  requirement  of 
amending  the  applicable  service 
agreement  when  capacity  needs  from 
Gulf  changed  due  to  changes  in  SEPA 
capacity  allocations;  '  and  (3)  a  revision 
in  contract  capacity  for  billing  purposes 
would  require  a  revision  of  West 
Florida's  delivery  specifications  since, 
for  Gulf  to  apply  the  billing  demand 
ratchet  to  other  than  the  stated  contract 
capacities  would  be  a  violation  of  the 
filed  rate  schedule.  Gulf  contends  that  it 
properly  billed  West  Florida  under  the 
tariff  throughout  the  period  in  question. 

Discussion 

Initially,  we  shall  grant  West  Florida's 
motion  for  waiver  of  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Because  no  questions  of  fact 
are  presented  for  hearing  and  the 
Commission  is  asked  to  resolve  this 
matter  on  the  basis  of  the  pleadings,  we 
are  reluctant  to  summarily  exclude  any 
pertinent  information.  Furthermore,  we 
believe  it  appropriate  to  allow  West 
Florida  to  advise  the  Commission  that 
its  statement  of  the  amount  in 
controversy  had  been  miscalculated. 

Our  review  of  the  pertinent  tariff 
provision  indicates  that  West  Florida  is 
not  required  to  provide  written 
notification  of  a  change  in  its  SEPA 
allocation  or  to  request  an  adjustment  in 
its  contract  capacity  before  a  reduced 
contract  capacity  is  reflected  in  Gulfs 


'By  letter  dated  June  8, 1982,  West  Florida 
informed  Gulf  that  contract  capacities  for  all 
delivery  points  should  have  changed  as  of  June  1, 
1981.  Gulf  responded  on  July  23.  198Z,  stating  that 
changes  in  SEPA  allocations  have  no  effect  on  the 
contract  capacity  at  any  delivery  point  for 
determination  of  minimum  billing  capacity 
requirement  and  that  absent  West  Florida's  express 
request  for  a  change  in  contract  capacity  through 
the  normal  contract  supplements,  there  would  be  no 
change  in  contract  capacity. 


'Gulf  refer*  to  various  tariff  sections  (including 
sections  9  and  10)  which,  according  to  Gulf, 
preclude  West  Florida's  interpretation  of  the 
"Determination  of  Billing  Capacity"  provisions. 
However,  sections  9  and  10  relate  to  consumer 
requests  for  increases  in  capacity  and  to  the 
contract  term  and  termination  provisions.  Neither 
section  addresses  changes  in  SEPA  allocations,  an 
issue  specifically  addressed  In  the  billing  section  of 
the  tariff. 

'  Gulf  has  supplied  copies  of  contract  capacity 
supplements  submitted  by  West  Florida  following 
prior  changes  in  SEPA  capacity  allocations  in 
December.  1980.  lo  demonstrate  West  Florida's 
earlier  compliance  with  Gulfs  tariff  interpretation. 
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bi!lin«8  to  West  Florida,  The  portion  jf 
the  tan ff  relevant  to  a  cndnge  in  VVes" 
Fionda's  SEP.^  allocation  provides  ui 
part  as  follows: 

v\hpr.  allocations  from  Southeastern  Power 
.Administration  are  initiated  or  changed  •  •   * 
[the  billing  capacity  requirements  shall  be 
reduced]  and  the  contract  capacity  at  the 
delivery  point  from  which  the  load  is 
transferred  shaJJ  be  similarly  adjusted. 
(emphasis  added). 

Despite  Gulfs  assertions  concerning 
the  parties'  prior  or  subsequent  conduct. 
we  find  tliat  this  provision  of  the  billing 
capacity  determination  clause  provides 
on  its  face  for  an  automatic  billing 
adjustment  to  reflect  changes  in  West 
Florida's  SEPA  allocation.  The  language 
expressly  and  unambiguously  requires 
ad)ustnjents  in  the  "contract  capacity" 
as  V.'-.'.  -a  ;n  the  billing  capacity. 

We  cio  no?  find  it  necessary  to  address 
each  of  Gulfs  arguments  in  detail  since 
we  beheve  that  tne  t a nff  language  is 
clear  on  its  face.  Furthermore  the 
remaining  tariff  provisions  cited  by  Gulf 
cannot  be  relied  upon  to  negate  this 
conclusion;  sections  9  and  10  of  the  tariff 
are  silent  with  resppr*  '  i  ■  hanges  in 
West  Florida  3  SKPA  -il,.. cations  and 
such  «ection8  cannot  be  construed  to 
limit  or  affect  the  express  Unguaae 
contained  m  the  billing  den-.atid 
provision.  With  respect  to  Gulfs 
suggestion  that  without  written 
notification  from  West  Florida  a  change 
m  contract  capacity  would  violate  the 
filed  rate  schedule,  we  note  our 
cisagreement  \s  we  have  explained, 
the  idnff  effectively  provides  that  a 
contract  demand  adjustment  and 
associated  billing  reduction  will  be 
rt-.ade  automatically  at  such  time  as  a 
change  in  SEPA  entitlement  becomes 
effective  The  change  should  be 
accompanied  bv  a  revised  service 
agreement  specifying  the  then-effective 
contract  demand,  but  the  obligation  to 
file  an  updated  service  agreement  under 
Part  35  of  the  resrulations  rests  on  Gulf, 
the  ]^';^a:ct'onal  utility,  rather  than  on 
West  Florida.  Finally,  we  would  add 
that  the  Commission  is  not  persuaded 
by  Gulfs  anjument  that  West  Florida's 
failure  to  provide  notice  of  a  revised 
contract  capacity  or  to  expressly  request 
implementation  of  the  tariff  provision 
effects  an  operational  burden  on  Gulf.  In 
view  of  SEP.-^'s  advance  notification  to 
Gulf  of  the  change  in  West  Florida's 
allatment  Gulf  should  be  subjected  to 
no  element  of  sutTDnse 

The  Com.mission  finds  that  Gulf  has 
deviated  from  the  express  billing 
req'Oirements  contained  in  its  filed  tariff. 
We  shall  therefore  order  reiief  bs 
provided  below 

Tbe  ComniissiOJi  ord~Ts: 


UMI 


(A)  West  Florida's  motion  for  waiver 
of  Rule  213  is  hereby  granted. 

(B)  Gulf  shall  cease  billing  West 
Florida  in  a  manner  inconsistent  with 
Gulfs  tariff  as  construed  in  this  order, 

(C)  Gulf  shall  render  an  accounting  of 
all  past  overcharges  consistent  with  the 
Commission's  tariff  interpretation  as 
expressed  in  this  order  within  thirty  (30) 
days  of  the  date  of  this  order. 

(D)  Within  fifteen  (15)  days  after  such 
accounting  has  been  made  Gulf  shall 
refund  all  such  overcharges  together 
with  interest  computed  in  accordance 
with  section  35.19a  of  the  Commission's 
regulations. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Cominission. 
Keanetli  F.  Pkimb, 
Secretary. 

(FR  Doc  83-3657  niBd  2-9-83:  8:45  am) 
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(Docket  No    rP83-158-0001 

West  L,ahe  Afhur  Corp.;  RequMt 
Under  Qianket  Authorizatiop 

February  7, 1983. 

Take  notice  that  on  January  18, 1983, 
West  Lake  Arthur  Corporation 
(Applicant).  1200  Milam.  Houston.  Texas 
77002.  filed  in  Docket  No.  CP83-158-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157,205)  that  Applicant 
proposes  to  add  a  new  delivery  point  for 
Cajun  Natural  Gas  Company  (Cajun) 
under  the  authorization  issued  in  Docket 
No.  CP82-525-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  recently 
contracted  with  Tenneco  Oil  Company, 
a  Division  of  Tenneco  Inc.,  for  an 
additional  supply  of  gas  which  would 
enable  Applicant  to  dehver  an 
additional  40,000  Mcf  of  gas  per  day  to 
Cajun.  To  effectuate  delivery  of  such 
gas.  Applicant  proposes  to  deliver  gas  to 
Cajun  at  a  new  delivery  point  located  at 
the  interconnection  of  the  pipelines  of 
Sugar  Bowl  Gas  Corporation  (Sugar 
Bowl)  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc.,  in 
Terrebonne  Parish.  Louisiana.  Sugar 
Bowl,  it  is  asserted,  would  transport 
such  gas  from  the  proposed  point  for 
Cajun.  The  end-use  of  the  gas  delivered 
to  Cajun  would  not  be  changed  nor 
would  the  total  volumes  delivered  to 
Cajun  exceed  the  authorized  amount,  it 
is  stated.  ' 


Any  person  or  the  Commission  s  staff 
may,  witiun  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission  s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  interv  ene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-3558  Pned  2-9-83:  8:45  am) 
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[Docket  No   CP83- 149-000 

Western  Slope  Gas  Co-,  Application 

Take  notice  that  on  January  12, 1983. 
Western  Slope  Gas  Company 
(Applicant),  P.O.  Box  840,  Denver, 
Colorado  80201,  filed  in  Docket  No. 
CP83-149-000  an  application  pursuant  to 
§  284.127  of  the  Commission's 
Regulations  authorizing  Applicant  to 
transport  natural  gas  for  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Northern),  for  a  term  in 
excess  of  two  years,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  the 
terms  of  a  gas  transportation  agreement 
dated  July  1, 1982.  it  began 
transportation  service  for  Northern  on 
November  18. 1982.  Applicant  states  that 
it  is  requesting  authority  to  provide 
service  for  Northern  through  November 
18, 1997.  Applicant  asserts  that  Northern 
would  dehver  volumes  of  natural  gas  for 
its  account  in  Boulder  County,  Colorado, 
and  Applicant  would  redeHver  the  gas 
to  Northern  in  Adams  or  Weld  Counties, 
Colorado.  Applicant  further  states  that 
the  estimated  annual  quantities  of  gas  to 
be  delivered  are  1,971  billion  Btu 
annually  with  an  estimated  maximum 
daily  delivery  of  27  billion  Btu. 
Applicant  proposes  to  charge 
Northern  SO. 3442  per  million  Btu  w^hich 
Applicant  asserts  is  the  cost  of  service 
as  calculated  under  the  methodolgy 
approved  in  Applicant  s  Docket  No. 
CP81-345-000  proceeding. 
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Thf^  proposal  would  allow  Northern  to 
receive  pas  supplies  that  are  either 
remotp  from  or  expected  to  be  remote 
from  Northern  s  existing  pipeline 
systems,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F  Phmib 
Secretary. 

|FR  Doc.  83-3556  Piled  2-4-83;  8:45  ara| 
BILLING  COOE  6717-01-M 


IDocKetNo   CP83-U4-O00 

ANR  Storage  Co.,  Application 

February  8, 1983. 

Take  notice  that  on  January  6, 1983, 
ANR  Storage  Company  (AppUcant),  One 
Woodward  Avenue,  Detroit,  Michigan 
48228,  filed  in  Docket  No.  CP83-144-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity, 
authorizing  a  natural  gas  storage  service 
for  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin), 
development  and  operation  of  a  gas 
storage  field,  drilling  and  operation  of 
certain  wells,  and  construction  and 
operation  of  certain  metering  and  other 
appurtenant  facilities  and  a  petition 
pursuant  to  §  385.207  of  the  Commission 
Rules  of  Practice  and  Procedure  (18  CFR 
l,7(c))  for  a  declaratory  order  clarifying 
the  jurisdictional  status  of  certain 
facilities  and  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  storage  agreement  dated  December 
20, 1982,  Michigan  Wisconsin  would 
deliver  or  cause  to  be  delivered  to 
Applicant  for  storage  up  to  45,000,000 
Mcf  of  gas,  in  aggregate,  at  an  existing 
point  of  interconnection  between  the 
pipeline  systems  of  Applicant  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes)  in  Frederic  Township, 


Crawford  County,  Michigan.  Michigan 
Wisconsin,  it  is  asserted,  would  be 
solely  responsible  under  existing 
agreements  with  Great  Lakes  for  all 
transportation  and/ or  exchange 
arrangements  necessary  for  deUvery 
and  redelivery  of  the  storage  gas  at  such 
point.  It  is  stated  that  the  agreement 
provides  for  injection  of  the  storage  gas 
during  the  period  from  April  1  through 
August  31  in  the  years  198,3  through  1987 
at  rates  up  to  190.000  Mcf  per  day. 
During  the  periods  .November  1  through 
March  31  of  the  years  1984-85  through 
1992-93,  the  agreement  provides  that 
Applicant  would  withdraw  from  storage 
and  redeliver  for  Michigan  Wisconsin's 
account  daily  quantities  up  to  100,000 
Mcf  per  day. 

Because  Applicant  would  be  unable  to 
redeliver  from  storage  significant  daily 
quantities  of  gas  without  installation  of 
additional  compression  facilities  when 
the  volume  of  gas  in  storage  is  less  than 
10,000,000  Mcf,  it  is  asserted  that  the 
agreement  provides  that  Applicant  and 
Michigan  Wisconsin  would  agree  upon 
the  maximum  daily  withdrawal 
quantities  and  the  required  additional 
compression  facilities  in  advance  of 
such  occurrence  so  that  Applicant  can 
seek  and  obtain  appropriate 
authorization  from  the  Commission  to 
install  such  additional  compression 
facilities  and  make  any  necessary 
adjustment  in  charges  related  thereto. 

It  is  stated  that  Michigan  Wisconsin 
would  supply  injection  compressor  fuel 
equal  to  1.4  percent  of  the  volumes 
delivered  for  storage.  All  volumes 
withdrawn  from  storage  for  Michigan 
Wisconsin's  account  would  be  reduced 
before  redelivery  by  0.1  percent  which 
percentage  Applicant  would  retain  as 
compensation  for  its  compressor  fuel 
usage,  Applicant  submits. 

Because  Applicant  would  use  certain 
of  its  existing  storage  facilities  in  the 
provision  of  the  proposed  storage 
service,  it  is  submitted  that  the 
agreement  contains  provisions 
permitting  AppHcant  to  reschedule  the 
daily  quantities  of  gas  to  be  dehvered  or 
redelivered  on  any  day  that  AppHcant 
determines  such  rescheduling  is 
necessary  to  prevent  the  impairment  of 
Applicant's  ability  to  meet  its 
obligations  to  its  other  storage  service 
customers.  Applicant  states  further  that 
the  agreement  also  contains  provisions 
for  injection  and  withdrawal  of  excess 
daily  quantities  during  the  injection  and 
withdrawal  periods  stated  therein  when 
Applicant  is  able  to  do  so  without 
jeopardizing  its  ability  to  meet  its  other 
obligations  and  for  injection  and 
withdrawal  of  such  daily  quantities 
during  other  periods  as  would  be 
mutually  agreeable 


Applicant  states  that  Michigan 
Wisconsin  would  pay  monthly  a 
demand  charge  of  $557,700  and  a 
commodity  charge  of  19.86  cents  per  Mcf 
multiplied  by  the  volumes  of  gas 
delivered  and/or  redeUvered  during  the 
preceding  month  with  provision  for  a 
credit  against  such  monthly  charges  if 
Applicant  fails  to  accept  delivery  of 
volumes,  up  to  the  specified  maximum 
daily  injection  quantity,  tendered  for 
storage  during  an  injection  period  and 
Applicant  cannot  make  up  such 
deficiency  within  the  time  permitted. 
The  agreement,  it  is  asserted,  is  for  a  ten 
year  term  commencing  on  April  1, 1983, 
or  such  later  date  when  Applicant  shall 
notify  Michigan  Wisconsin  that  its 
storage  facilities  are  completed  and 
ready  to  accept  deliveries. 

In  order  to  provide  the  proposed 
storage  service,  Applicant  proposes  to 
develop  a  substantially  depleted  natiu'al 
gas  fied,  the  Blue  Lake  18A  Gas  Field  in 
Blue  Lake  Township,  Kalkaska  County. 
Michigan,  as  a  natural  gas  storage  field 
with  a  total  working  storage  capacity  of 
45,000,000  Mcf  for  the  type  of  storage 
service  being  proposed.  Applicant 
expects  to  acquire  all  necessary  oil  and 
gas  leases,  property  interests,  storage 
and  mineral  rights  and  gas  production 
rights  necessary  for  conversion  of  such 
field  to  a  natural  gas  storage  field  for 
approximately  $49.7  million.  Applicant 
would  arrange  for  the  continued 
production  of  the  remaining  recoverable 
intrastate  gas  reserves  in  the  Blue  Lake 
18A  Field  which  are  committed  under 
existing  gas  purchase  contracts,  it  is 
explained. 

To  do  80,  Applicant  proposes,  upon 
acquisition,  to  sell  the  Blue  Lake  16A 
Field,  at  its  net  book  value,  to  ANR 
Intrastate  Storage  Company  (ANR 
Intrastate),  a  wholly-owned  subsidiary 
of  Applicant.  Concurrently  with  such 
sale,  ANR  Intrastate  would,  it  is 
explained,  lease  back  to  Applicant  for  a 
ten  year  term  the  property,  rights  and 
interests  necessary  for  conversion  of  the 
Blue  Lake  18A  Field  to  a  natural  gas 
storage  field.  It  is  stated  that  such 
leaseback  would  exclude  the  production 
rights  and  wells  and  surface  production 
equipment  and  facilities  which  ANR 
Intrastate  would  require  for  continued 
production  of  the  remaining  recoverable 
intrastate  gas  reserves  in  the  Blue  Lake 
18A  Field  in  a  manner  which  would 
satisfy  convenants  in  the 
aforementioned  existing  gas  purchase 
contracts  which  proscribe  the 
dedication  of  such  gas  reserves  to 
interstate  commerce  by  segregating 
ANR  Intrastate's  gas  production 
activities  in  the  Blue  Lake  18A  Field 


6160 


Federal  Register  /  Vol.  48.  No.  29  / 


Thorsddv.  February  10,  1983  /  Notices 


from  Applicant's  interstate  natural  ?as 
storage  operations. 

Applicant  states  that  it  wou:d  pay  to 
.ANR  Intrastate,  as  rent,  an  dir'ount 
equivalent  to  the  difference  between  (a) 
.ANR  Intrastate  s  costs  of  producing  such 
remaining  recoverable  8d.s  reserves, 
tnciuding  a  return  on  ANR  Intrastate's 
production  and  storage  properties 
equivalent  to  that  most  recenriy  allowed 
by  the  Commission  on  Apphcant's 
Hritural  gas  storaije  facilities  an  J    ■  i 
AN'R  Ir.trdState  s  revenues  truni  "ne  ^a,*- 
of  such  remain. rw  ^v..u\-'h'K-i  ia>i 
reserves  anc:  a;iy  ^.on..ieiS:,i'e  wruch  may 
be  recovered.  The  :t"'";i.  pavmenta  have 
been  structured  to  ass,jrf  '."d'  AN'R 
Intrastate  would  earn  no  -n..,:^  ::.«"  the 
return  on  its  property  which  the 
C(  "iTiission  allows  for  Applicant,  it  is 

Si-.'  "". .  'U'-l. 

To  provide  the  proposed  storage 
service.  Applicant  asserted  that  it  would 
use  its  existing  36-inch  pipeline.  24-inch 
lateral  and  Cold  Springs  12  Compressor 
Station  and  would  construct  at  such 
station  certain  additional  facilities 
including  gas  metering,  heating  and 
regulating  facilities  and  facilities  for  the 
removal  of  water  and  hquid 
hydrocarbons  from  the  gas  during 
wi^.hdrawal  operations  from  the  Blue 
Lake  18.A  Field.  The  reworking  of  two 
existing  production  wells,  the  drilling  of 
two  new  injection/withdrawal  wells. 
and  the  construction  of  a  storage  field 
gathering  system  and  appurtenances, 
including  1.2  miles  of  12-inch  pipeline 
^rom  such  station  to  the  Blue  Lake  18A 
Field  would  also  be  required,  it  is  stated. 

Applicant  estimates  that  the  total  cost 
of  tne  proposed  facilities  will  be 
S9  600  000  which  would  be  financed  with 
funds  generated  internally,  together  with 
borrowings  from  banks  under  short-term 
lines  of  credit  which  would  be  repaid 
from  funds  generated  internally  and 
from  proceeds  of  long-term  debt 
securities  to  be  issued  after  the  facilities 
are  placed  m  service. 

Finally  Applicant  states  that  it  is 
necessary  to  ensure  that  the  existing 
non-iurisdictional  gathering  and 
prijcessing  factiiti.es  belonging  to  certain 
Michigan  gas  distribution  companies,  or 
their  intrastate  suppliers,  which  would 
include  A.\R  Intrastate,  remain  free  of 
Commission  jurisdiction.  Applicant 
states  that  such  non-junsdictional 
fjciiities  mclude  the  intrastate  gas 
Sdtnenng  and  production  facilities 
\.vn:„h  are  commonly  referred  to  as  the 
AN  et-Header  System  "  and  which  are 
located  m  the  northern  part  of  the  Lower 
Peninsula  of  .Michigan.  Applicant 
indicates  that  these  facihties  would 
continue  to  be  used  exclusively  for  the 
po.'pose  of  gathenng  and  processing  gas 


which  would  be  distributed  within  the 
State  of  Michigan. 

Accordingly,  Applicant  requests  that, 
at  such  time  as  the  Commission  issues 
an  order  in  this  proceeding  authorizing 
the  proposals  described  herein,  it  also 
determines  that  the  "Wet-Header 
System"  and  associated  processing 
facilities  remain  free  from  federal 
jurisdiction.  Applicant  further  requests 
that  the  Commission  declare  that  the 
aforementioned  lease  would  not  subject 
ANR  Intrastate  to,  and  ANR  Intrastate's 
production  and  gathering  facilities 
which  would  not  be  leased  to  Applicant 
would  not  be  made  subject  to.  the 
jurisdiction  of  the  Commission  under  the 
Natural  Gas  Act  and  that  no  gas 
reserves  subject  to  contracts  between 
certain  Michigan  gas  distribution 
companies  and  their  intrastate  suppliers 
including  ANR  Intrastate  would  be 
made  subject  to  the  Natural  Gas  Act  nor 
have  their  status  under  the  Natural  Gas 
Policy  Act  of  1978  affected,  in  any  way. 
by  the  proposals  herein. 

Applicant  submits  that  the  proposed 
storage  service  is  and  will  be  required 
by  the  present  and  future  public 
convenience  and  necessity  in  that 
Michigan  Wisconsin  requires  the 
additional  storage  capacity  to  deal  with 
the  temporary  excess  of  gas  supply 
presently  being  experienced  by 
Michigan  Wisconsin  due  to  economic 
recession  in  its  major  service  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rtiles  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  proceduie  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  a'  the  hearing. 
Kenneth  F.  Rumb. 
Secretary. 

[FR  Doc  83-8«n  Filed  2-»-8S-.  MS  ami 
BILLING  CODE  Sn7-«1-lt 


(Docket  No  ER83-297-0001 

ArKa.nsas  Power  &  Light  Co.:  Filing 

i-ebruary  7.  1983, 

Take  notice  that  on  February  1, 1983. 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  to  3 
municipalities  and  2  cooperafives  in 
Arkansas,  as  reflected  in  proposed  Rate 
Schedule  WA83,  and  to  one  public 
utility  delivery  point  and  2  municipal 
distribution  systems  in  Missouri  as 
reflected  in  proposed  Rate  Schedules 
MU83,  C83  and  T83.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  services  to  these 
customers  by  $9,796,818,  based  on  billing 
determinants  for  the  12  month  period 
ending  December  31, 1983. 

AP&L  also  submitted  as  part  of  the 
filing  a  Settlement  Agreement  with  its 
Arkansas  Customers,  containing  a 
proposed  Settlement  Rate  Schedule 
WA83S.  AP&L  proposes  an  effective 
date  of  April  2, 1983. 

AP&L  states  that  the  proposed 
increase  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its  affected 
jurisdictional  customers. 

Copies  of  this  filing  have  been  served 
upon  AP&L's  jurisdictional  customers. 
Arkansas  Public  Service  Commission, 
the  Louisiana  Pubhc  Service 
Commission,  the  Missouri  Public  Service 
Commission  and  the  Tennessee  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24. 
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1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  maice  protestants  parties  \o 
the  proceeding.  Any  person  wishmg  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-3662  Filed  2-0-83:  8:45  ami 
BILLINQ  CODE  «717-01-M 

[Dock'.et  No   EP55-298-000] 

Centel  Corp..  Western  Power  D'vision; 
Filing 

February  7, 1983. 

Take  notice  that  on  February  1, 1983. 
Centel  Corporation  (Centel)  Western 
Power  Division,  tendered  for  filing  the 
following  proposed  rate  schedules: 

Rate  Schedule  83-CWH-2,  replacing 
Rate  Schedule  82-CWH2,  for  service  to 
ten  rural  electric  distribution 
cooperatives  (the  RECs); 

Rate  Schedule  83-MWH-5,  replacing 
Rate  Schedule  82-MWh-5,  for  service  to 
11  distribution  municipalities  (the 
Municipals); 

Service  Schedule  83-A,  replacing 
Service  Schedule  82-A,  for  firm  partial 
requirements  service  to  Midwest  Energy, 
Inc.  (Midwest  Energy): 

Service  Schedule  83-A-l,  replacing 
Service  Schedule  82-A-l.  for  firm  partial 
requirements  service  to  the  cities  of 
Anthony,  Attica,  Beloit,  Hoisington. 
Kingman,  Osborne,  Pratt,  Stockton. 
Russell,  and  Washington.  Kansas  (the 
Firm  Municipals); 

Transmission  Tariff  83-TSv-l, 
replacing  Transmission  Tariff  82-TSv-l, 
for  firm  transmission  service  to  Kansas 
Electric  Power  Cooperative,  Inc. 
(KEPCo). 

Centel  states  that  the  proposed  rate 
schedules  set  forth  increased  rates 
designed  to  produce  an  increase  in 
revenues  from  jurisdictional  sales  and 
service  of  $2,343,515  based  on  the 
twelve  month  period  ending  Jime  30, 

1984,  and  will  increase  revenue  by  8.95% 
for  service  to  the  RECs,  17.08%  for 
service  to  the  Municipals,  27.24%  for 
service  to  Midwest  Energy,  13.45%  for 
service  to  the  Firm  Municipals  and 
28.05%  for  service  to  KEPCo.  Centel 
further  states  that  its  proposed  increases 
in  rates  are  due  to  the  increasing  cost  of 
providing  service,  including  the  addition 
of  new  coal-fired  generating  capacity. 

Centel  proposes  an  effective  date  of 
April  2. 1983. 

Copies  of  this  filing  were  served  upon 
each  of  the  wholesale  customers 


affected  by  this  fihng  and  the  Kansas 
State  Corporation  Commission. 

An>  person  desiring  to  be  heard  or  to 
protest  said  niing  should  file  a  motior  'o 
intervene  or  protest  with  the  Federal 
Energy  Regulator\-  Commission.  82,5 
North  Capitol  Street,  NE..  Washin>?ton. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commissinn  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  m.ake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3663  Filed  2-0-83:  a'4Sam) 
BILUNO  CODE  6717-«t-M 


[Docket  No,  ER  8 Cv^ 300-000 ! 

Connecticut  Light  &  Power  Co    FHing 

February  7, 1963. 

Take  notice  that  on  February  2. 1983. 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedule  change  with 
respect  to  a  gas  turbine  sales  agreement 
dated  May  1. 1982  (Amendment) 
between  (1)  CL&P.  the  Hartford  Electric 
Light  Company  (HELCO),  Western 
Massachusetts  Electric  Company 
(WMECO),  (together,  the  NU 
Companies)  and  (2)  Central  Vermont 
Public  Service  Company  (CVPS). 

CLAP  states  that  the  Amendment 
provides  for  changes  to  a  gas  turbine 
sales  agreement  between  the  same 
parlies  dated  as  of  August  15. 1977  (the 
Agreement).  The  requested  changes 
include  (1)  extension  of  the  term  of  the 
Agreement  (2)  modification  of  the 
amounts  of  capacity  sold,  (3)  removal  of 
three  gas  turbine  units  from  the 
Agreement  (4)  a  redetermination  of  the 
capacity  charges  to  be  paid  by  CVPS 
and  (5)  a  redetermination  of  the 
transmission  charges  to  be  paid  by 
CVPS. 

CL&P  further  states  that  the  capacity 
charge  rate  is  a  monthly  rete  eo'ia!  to 
one-twelfth  of  the  tstitiiuif  J    ;  •  .dl 
costs  of  each  gas  •u'tiin*"  yt  ri-jratmg  unit 
and  is  determinej  -.n  ir.i  i  rfiance  with 
Schedule  A  of  the  An^vncr'n-nl.  The 
monthly  capacity  chargf  iS  j*  'ermined 
as  the  product  of  (i)  the  apnri.pnjite 
weighted  average  capocttv  ;:harj,'p  rate 
($/kW-monthi  and  ::,ri  ;he  lotai 
kilowatts  of  capHrity  whuii  CVPS  is 


entitled  to  receive  ir,  each  mi^ntn 
pursuant  to  the  Amenoment. 

CL&P  indicates  that  tbe  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  estimated  annual 
average  cost  of  service  on  the 
transmission  system  of  the  NU 
Companies.  The  monthly  transmission 
charge  is  determined  as  the  product  of 
(i)  the  appropriate  transmission  charge 
rate  ($/kW-month1  and   n)  the  total 
kilowatts  of  c.ipBn'y  v.  twzh  CVPS  is 
entillt-sJ  'i'  "f, ■(-i\-<'  ;:n  »■!.,!'  n  month 
pursi.ar.i  'i.  '.'-.I-  ,•'*, nit-Tulment 

CL^  i   -f  jueM.s  an  t'ffective  date  of 
May  1   l^iH:,,  hh:.  ".iit  •   ion  requests 
waiver  ol  the  C^nicasion's  notice 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  HELCO,  WMECO  and  CVPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comaission.  625 
North  Capitol  Street !«.,  Waskington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1983.  Protests  will  be  considered  by  the 
Conmiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-3464  Filed  2-«-a3;  8:45  am| 
BILUNG  CODE  6717-01-M 


Idaho  Power  CiD.:  Fiiing 

February  7, 1983. 

Take  notice  that  on  fanuary  31. 1983. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  in  compliance  with  the  Federal 
Energ}'  Regulatory  Commission's  Order 
of  October  7. 1978,  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
Electric  Tariff  Volume  No.  1  along  with 
cost  justification  for  the  rate  charged. 
This  filing  includes  the  following 
supplements: 
Utah  Power  »  light  Company. 

SuppleiTieri    4 
Montana  i  nver  v.ompany,  Sup(>lement 

12 
Sierra  l>''.4i,:,itii:,  f'i.'VMT  illompany, 

Supsiicmen;  :i  1 
Portland  (aiii  n-i  Electric  Company, 

SuppleriiPT'tt  4 
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Puget  Sound  Power  &  Light  Company. 

Supplement  11 
Southern  Cahfornia  Ldison  Company, 

Supplement  8 
San  Diego  Gas  i  Electric  Company, 

Supplement  10 
Los  Angeies  Dept  of  Water  &  Power, 

Supplement  10 
City  of  Burbank,  Supplement  10 
Qty  of  Glendale.  Supplement  10 
Qty  of  Pasadena,  Supplement  10 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.  Wash.ngton, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available, 
for  public  mspection. 
Kenneth  F.  Plumb,  I 

Secretary. 

VD  Oor  93-366,5  Fled  2-9-63;  8:45  am) 
BILUHG  COO€  6717-01-«l 


[Docket  Nos,  CP83- 146-000- CP80- 119- 
0051 

Michigan  Wisconsin  Pipe  Line  Co  e» 
al.;  Application  and  Petition 

February  8,  198J 

Take  notice  that  on  January  11, 1983, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit.  Michigan  48266,  Columbia  Gulf 
Transmission  Company  (Columbia 
Calf),  P.O,  Box  683,  Houston,  Texas 
77001.  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street.  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP83-146-000  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of   , 
public  convenience  and  necessity      ' 
duthorizing  Mich  Wise  to  acquire  by 
purchase  and  operate  certain  pipeline 
facilities  in  Block  250,  offshore 
Louisiana,  and  for  permission  and 
approval  of  the  abandonment  of  such 
facilities  by  Columbia  Gulf  and  Texas 
Gas.  Take  notice  that  on  January  11, 
1983,  Mich  Wise  filed  in  Docket  No. 
CPBO-119-005  a  petition  to  amend  the 
order  issued  June  12, 1980,  in  Docket  No. 
CP8O-119-000  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
constrjction  as  required  following  the 


purchase  of  facilities  from  Columbia 
Gulf  and  Texas  Gas.  These  proposals 
are  all  as  more  fully  set  forth  in  the 
application  and  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Columbia  Gulf  and  Texas  Gas 
propose  to  abandon  by  sale  to  Tvlich 
Wise  1,950  feet  of  18-inch  pipeline,  tie-in 
line  and  platform  piping,  which  connect 
Mich  Wise's  24-inch  mainline  to 
Columbia  Gulf  and  Texas  Gas's 
Platform  "A"  in  Block  250.  Applicants 
state  that  the  proposed  purchase  of 
facilities  by  Mich  Wise  would  eliminate 
the  need  for  Mich  Wise  to  install  a  new 
four-pile  manifold  platform  authorized 
by  the  order  of  June  12, 1980,  issued  in 
Docket  No.  CP8(>-119-000.  Mich  Wise 
proposes  instead  to  construct  a  deck 
between  two  existing  platforms  in  Block 
250. 

Applicants  propose  the  foregoing  sale 
and  purchase  of  facilities  pursuant  to  an 
agreement  dated  June  1, 1982. 
Applicants  state  that  the  purchase  price 
would  be  the  depreciated  book  value  of 
the  subject  facilities  as  of  January  1, 
1983.  It  is  stated  that  the  purchase  of 
facilities  and  modification  of 
construction  authorization  in  Docket  No. 
CP80-119-000  would  improve  Mich 
Wise's  pipeline  operations  and  eliminate 
unneeded  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  and  petition  should  on  or 
before  February  28, 1983,  file  with  the 
Federal  Energy  Regulatory  Conmiission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  the 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 


approval  for  the  proposed  abandonrn'Tit 
are  required  by  the  public  convenience    . 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  63-3666  Piled  2-9-83:  8:45  ud| 
nUJNG  CODE  6717-01-M 

(Docket  No  CP83-163-O0O1 

Montana-Dakota  Utilities  Co.; 
Application 

February  &,  1983. 

Take  notice  that  on  January  19, 1983, 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street, 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP83-163-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natiu-al  gas  to  Frarmie- 
Deaver  Utilities  (Fraruiie)  for  resale  and 
the  construction  and  operation  of 
facilities  necessary  therefor,  all  as  more 
fully  set  forth  in  the  apphcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Frannie,  a  natural  gas  distribution 
company,  for  resale.  It  is  stated  that 
service  to  Fraimie  would  be  under 
Applicant's  FERC  Gas  Tariff,  Original 
Volume  No.  4.  Applicant  further  states 
that  the  point  of  delivery  of  gas  to 
Frannie  would  be  at  Applicant's  existing 
Southeast  Polecat  Compressor  Station, 
Park  County,  Wyoming,  by  means  of 
proposed  positive  meter  and  regulator 
setting  to  be  located  in  an  existing  meter 
building.  It  is  stated  that  the  estimated 
total  cost  of  construction  for  the  facility 
is  $4,461,  which  cost  would  be  financed 
by  means  of  a  combination  of  internally 
generated  funds  and  external  financing. 

The  proposed  service,  it  is  stated, 
would  be  primarily  peak  day  so  that 
Frannie  would  be  able  to  serve  its 
residential  and  small  commercial 
customers  in  and  around  the  towns  of 
Frarmie  and  Deaver,  Wyoming,  and 
various  oil  fields,  ranches  and  houses  in 
the  same  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
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Aashinaton.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
CoBnmission's  Rules  of  Practice  and 
Procedure  (18  CFR  S85.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  1.57  10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commisson  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  ovm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[m  Doc  63-3667  Filed  2-9-83:  &4S  am) 
BILUNQ  CODE  6717-01-M 


::;oc«e!  No  cpsj-hs-om] 

Natuial  Gas  Pipeline  Co  ot  America; 
Request  Under  Blanket  Authorization 

Febr„.i.->  a,  Idiki. 

Take  notice  that  on  January  11. 1983. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  122  South  Michigan 
Avenue.  Chicago.  Illinois  60603,  filed  in 
Docket  No.  CP83-145-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Natural  proposes  to 
increase  natural  gas  deliveries  to  Iowa- 
Illinois  Gas  and  Electric  Company 
(lowa-lllinois)  at  a  particular  delivery 
point  and  to  construct  and  operate 
appurtenant  facilities  necessary  therefor 
under  the  authorization  issned  in  Docket 
No.  CP82-^t02-000,  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  mare  fully 


set  forth  in  the  request  on  file  with  ihe 
Commission  and  open  to  piibhc 
inspection. 

Natural  proposes  to  make  certain 
minor  adjustments  at  the  Muscatine/ 
West  Liberty  delivery  point,  Muscatine 
County,  Iowa,  to  effectuate  a  requested 
increase  in  the  volumes  of  gas  delivered 
to  Iowa-Illinois  at  that  point.  This 
increase  in  peak  flow  deliverability  from 
4,133  Mcf  per  day  to  9,970  Mcf  per  day 
would  have  no  effect  on  Iowa-Illinois' 
total  entitlements  or  contract  quantity,  it 
is  explained.  It  is  stated  that  the 
increased  deliverability  at  Muscatine/ 
West  Liberty  would  enable  lowa-IUinois 
to  serve  increased  gas  volume 
requirements  by  North  Star  Steel 
Company  which  would  use  the  gas  for 
process  purposes.  Natural  estimates  the 
cost  of  the  facility  changes  to  be  $41,000 
which  would  be  financpd  from  funds  on 
hand 

Natural  states  that  the  proposed 
action  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accomplish  the  proposed  change  in 
deliveries  to  lowa-lllinois  without 
detriment  or  disadvantage  to  its  other 
customers.  Natural  states  that  the 
proposed  increased  del!\ery  of  the 
Muscatine/West  Liberty  delivery  point 
would  effectively  have  no  impact  on 
Natural's  system  wide  peak  d^y  <ind 
annual  deliveries 

Any  person  or  the  Commission's  staff 
may  file,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214),  a  motion  to  intervene  or  notice 
of  intervention  and.  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  tlie  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3ae8  FU«1  2-9-63:  ft4S  un| 
BIU.INQ  CODE  6717-ei-M 


1  Docket  No.  ER63-299-000) 

Public  Service  Co.  of  New  Mexico, 
Filing 

Fehruary  7,  1983. 

Take  notice  that  Public  Service 
Company  of  New  Mexico  (PNMl 


tt'oderc'd  iur  fi,iirLg 


m  Feburary  1. 1983 
1   rates  to  five 
w,':,   thaie  ci.tt:m]ifj'h  namely 
Department  of  Energy — Los  Alamos 
(DOE),  the  City  of  Farmington.  New 
Mexico  (Farmington),  Plains  Electric 
Generation  and  Transmission 
Cooperative,  Inc.  (Plains)  Texas-New 
Mexico  Power  company  (TNP),  and  to 
the  City  of  Gallup.  New  Mexico 
(Gallup).  The  proposed  changes  would 
increase  revenues  from  the  sales  and 
services  to  wholesale  customers  other 
than  Gallup  by  $10,435,000  and  would 
increase  revenues  from  the  sales  and 
services  to  PNM's  wholesale  customer 
Gallup  by  $1,353,000. 

PNM  proposes  an  effective  date  of 
April  2, 1983. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional 
customers  being  served  under  these  rate 
schedules  and  the  New  Mexico  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secetary. 

|FR  Doc  83-3670  Piled  2-9-83:  B:4S  ami 
BILUNO  COOC  W%7-9%-m 


[Doc*"  et  No  E  R 8 -h'  ;'<»4 -•>;>(; ' 

Southern  Caiifo'nta  Edtso''''  Co.   FUmg 

February  7. 1983. 

Take  notice  that  on  January  31. 1983, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  change  of 
rates  for  network  transmission  service 
as  embodied  in  SCE  FPC  Electric  Tariff 
Original  Volume  No.  1.  Contract  Rate 
TN. 

SCE  proposes  an  effective  date  of 
April  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  the  California  cities 
of  Anaheim,  Azusa.  Banning,  Colton, 
Riverside,  and  Vernon,  and  the  Southern 
CaUfomiii  Wdter  Compiarv' 


VOL 


6164 


Federal  Register  /  Vol.  48,  No.  29  /  Thursday.  February  10,   19B3  /  Xotices 


.■Xny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N'or'h  Capitol  Street.  N.E.,  Washington, 
n  C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-3871  Filed  Z-«-83:  8:45  am) 

B1LLI»«G  COO€  '!717-01-«i 


:DcH:ketNo   EnS3-;95-OCCi 


Southern  Califor'^ia  Etjisor 


failing 


Take  notice  that  on  January  31, 1983, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  change  of 
rates  for  Off-Peak  Energy  sold  by  SCE  to 
State  of  California,  Department  of  Water 
Resources  under  the  terms  and 
conditions  of  the  "Contract  Between 
State  of  California  and  California 
Companies  for  the  Sale,  Interchange  and 
Extra  High  Voltage  Transmission  of 
Electric  Capacity  and  Energy"  (EHV 
Contract).  SCE  Rate  Schedule  FPC  No. 
38. 

SCE  proposes  an  effective  date  of 
.April  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Department  of  Water  Resources  and 
the  Pubhc  Utilities  Commission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
N'orth  Capitol  Street,  NE.,  Washington, 
D  C  2(J426,  in  accordance  with  the  Rules 
c  f  Practice  and  Procedure  (18  CFR 
3d5  211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  24. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
pr  j*estdr,:3  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  f;hn«  are  or.  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-3672  nied  Z-9-83:  8:45  am] 
BILUNC  CODE  S7t7-01-M 

[Docket  No.  ER83-296-000] 

Southern  California  Edison  Co.;  Filing 

February  7, 1983. 

Take  notice  that  on  January  31, 1983, 
Southern  California  Edison  Company 
(SCE)  tendered  for  filing  a  notice  of 
determination  of  initial  rates  for 
intemiptible  and  firm  transmission 
service,  scheduling  and  dispatching  and 
transmission  loss  accounting  charges 
under  the  terms  and  conditions  of  the 
Edison-CDWR  Power  Contract  between 
SCE  and  State  of  California  Department 
of  Water  Resources  (Rate  Schedule 
FERC  No.  112). 

SCE  proposes  an  effective  date  of 
April  1, 1983. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  State  of 
California  Department  of  Water 
Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  24, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-3673  Filed  2-9-83:  8:45  ami 
BILLING  COOE  6717-01-M 


(Docket  No.  GP83- 11-000] 

Sl    £:xploration  &  Production  Co.; 
Petition  for  Declaratory  Order 

February  8. 1983. 

On  January  25, 1983.  Sun  Exploration 
and  Production  Company  (Petitioner), 
P.O.  Box  20,  Dallas,  Texas  75221  filed  a 
petition  pursuant  to  section  385,207  of 
the  Federal  Energy  Regulatory 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  Administrative 


Procedure  Act,  5  U.S.C.  554(e).  Petitioner 
requests  an  order  of  the  Commission 
declaring  that  the  Texas  ad  valorem  tax 
is  a  "state  severance  tax"  as  described 
in  section  110(c)  of  the  Natural  Gas 
Policy  Act  (15  U.S.C.  3301-3432  (Supp.  V 
1982))  (NGPA).  More  specifically,  the 
Petitioner  requests  an  order  declaring 
that  the  Texas  ad  valorem  tax  when 
assessed  on  a  mineral  estate  is  a  state 
severance  tax  in  accordance  with 
section  110(c)  of  the  NGPA,  and  section 
271.1101(a)(1)  of  the  Commission's 
regulations  which  when  borne  by  the 
seller  may  be  added  to  the  first  sale 
price  without  exceeding  the  maximum 
lawful  price  under  Title  I  of  the  NGPA. 
Any  person  desiring  to  be  heard  or  to 
protest  Sun's  request  for  a  declaratory 
order  should  file  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  a  protest  or  petition  to  intervene 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214), 
All  protests  filed  with  the  Commission 
will  be  considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
the  proceeding  or  to  participate  as  a 
party  in  any  hearing  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(KD  Doc.  B3-3A74  Filed  2-9-83:  8:45  ain| 
BtLUNG  COOE  6717-01-11 


(Docket  No.  CP83- 156-000] 

Transcontinental  Gas  Pspe  L,!'-e  Co'd.. 
et  al.;  Application 

February  8. 1983. 

Take  notice  that  on  January  17, 1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP83-156-000 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Apphcants  state  that  they  have 
contracted  with  Shell  Offshore  Inc. 
(Shell  Offshore)  to  purchase  100  percent 
of  the  gas  reserves  underlying  Brazos 
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Area,  Block  A-23,  offshore  Texas.  To 
connect  these  reserves.  Applicants 
propose  to  construct  and  operate  in  the 
Brazos  Area,  approximately  8.14  miles 
of  12-inch  pipeline  extending  from  a 
production  platform  A  in  Brazos  Block 
A-23  to  existing  jointly-owned  facilities 
of  Applicants  in  Brazos  Block  A-20 
which  existing  facihties  are  in-turn 
connected  to  Transco's  Central  Texas 
Gathering  System.  Applicants  also 
propose  to  construct  and  operate  within 
Brazos  Block  A-23,  0.98  mile  of  8-inch 
pipeline  and  0.96  mile  of  6-inch  pipeline 
connecting  the  jA  and  JB  platforms, 
respectively,  to  the  aforementioned  12- 
inch  pipeline  through  underwater 
connections.  It  is  indicated  that  the 
subject  gas  would  be  transported 
onshore  via  Transco's  Central  Texas 
Gathering  System, 

It  is  stated  that  the  proposed  facilities 
would  be  owned  50  percent  by  Transco 
and  50  percent  by  Columbia  Gulf, 
Transco  would  construct  such  facilities 
beginning  in  1983  and  would  operate 
them  on  behalf  of  Applicants,  it  is 
explained.  Applicants  aver  that  the 
proposed  12-inch  pipeline  would  be 
designed  to  provide  a  daily  capacity  of 
up  to  190.000  Mcf  while  the  proposed  8- 
inch  and  6-inch  pipeline  spurs  would  be 
designed  with  capacities  of  60,000  Mcf 
per  day  and  40,000  Mcf  per  day, 
respectively. 

Applicants  estimate  that  the  proposed 
facilities  would  cost  $14,945,000. 
Applicants  state  that  the  proposed 
facilities  would  be  financed  initially 
through  revolving  credit  arrangements, 
short-term  loans  or  funds  on  hand,  with 
permanent  financing  to  be  undertaken 
as  part  of  Applicants'  respective  overall 
long-term  financing  program  at  later 
dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10].  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commiss'on  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
withou^ further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-3875  Filed  2-9-83:  8:45  am) 
BILLIfMS  CODE  6717-01-M 


[Dockpt  No   QFB3- •'03-0001 

Pacific  Cogeneratior  Co.;  App!ica*;on 
tor  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

February  8, 1983. 

On  December  21. 1982,  Pacific 
Cogeneration  Co..  of  P.O.  Box  1529, 
Vancouver,  Washington  98668.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  Cogeneration  facility 
pursuant  to  §  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  consist  of  a  combustion  gas 
turbine  and  a  waste  heat  recovery  boiler 
supplying  steam  to  a  barley  processing 
plant.  The  facility  will  be  located  in 
Vancouver.  Washington.  The  primary 
energy  source  to  the  facility  will  be 
natural  gas.  The  electric  power 
production  capacity  of  the  facility  will 
be  20.1  megawatts.  Installation  of  the 
facility  began  in  May  of  1981.  Applicant 
states  no  electric  utility,  electric  utiHty 
holding  company  or  any  combination 
thereof  has  any  ownership  interest  in 
the  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 


petitions  or  protests  must  be  filed  withia 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-3889  FiIkJ  2-9-83:  8:45  m[ 
BILUNG  CODE  (717-01-M 


IP-4044-002,  et  al.l 

V  '-'-esota  [)epa"*''^"ie''i  o'  Natural 

'-'f- so  Litres   el  3:  ,  ^DpS'C  aliens  Filed 
v'>  :!f'  the  Con-irriissiOn 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  Exemption  of 
Small  Hydroelectric  Power  Project. 

b.  Project  No.:  4044-002. 

c.  Date  Filed:  December  23, 1982. 

d.  Applicant:  Minnesota  Department 
of  Natural  Resources. 

e.  Name  of  Project:  Kettle  River  Dam. 

f.  Location:  Pine  County.  Minnesota. 

g.  Filed  Pursuant  to:  18  CFR  Part  4 
Subpart  K  (1980). 

h.  Contact  Person:  Mr.  Joseph  N. 
Alexander.  Commissioner,  Department 
of  Natural  Resources,  3rd  Floor, 
Centennial  Office  Building,  658  Cedar 
Street.  St.  Paul.  Minnesota  55155. 

i.  Comment  Date:  March  11, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
reservoir  with  a  storage  capacity  of  380 
acre-feet  and  a  surface  area  of  46  acres 
at  normal  pool  elevation  of  964.5  feet 
m.s.l.;  (2)  an  existing  powerhouse  which 
would  contain  two  generating  units 
rated  at  138  kW  and  725  kW, 
respectively,  for  a  total  installed 
capacity  of  863  kW;  (3)  an  existing  dam 
whose  components  consist  of  an  earth 
embankment;  a  masonry  spillway;  a 
timber  crib  spillway;  and  the  concrete 
and  masonry  powerhouse  acting  as  part 
of  the  dam:  (4)  existing  69  kV  and  46  kV 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  of  the  proposed  project 
would  be  4,140.000  kWH? 

k.  Purpose  of  Project:  The  Minnesota 
Department  of  Natural  Resources  plans 
to  develop  and  sell  hydropower  to 
generate  taxes,  create  jobs,  and 
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mantd.n  he  aesthetic  values  of  the 
project. 

i.  This  notice  also  consists  of  the 
following  standard  paragraph:  Al,  B,  C, 
,:=r.d  D3a. 

2a   Tvpe  of  Application:  License 
(5MW  or  Less). 

b.  Project  No.:  5227-001. 

c.  Date  Filed  December  6, 1982. 

d.  Applicant:  Robert  Raymond  Tift. 

e.  Name  of  Project:  Horse  Creek. 

f.  Location:  Located  on  Horse  Creek, 
near  Horse  Creek,  in  Siskiyou  County, 
California,  within  Klamath  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Robert  Raymond 
Tift,  P.O.  Box  388,  Horse  Creek, 
California  96045. 

1.  Comment  Date:  March  10, 1983. 

j.  Description  of  Project  The  proposed 
run-of-river  project  would  consist  of:  (1) 
a  4-foof-high  concrete  diversion  dam 
supported  by  natural  boulders,  with  a 
55-foot-long  spillway  and  a  steel  denil 
fishway;  (2)  a  concrete  intake  structure; 
(3)  a  6,600-foot-long,  48-inch  diameter 
steel  penstock;  (4)  a  concrete 
powerhouse  with  8  generating  units, 
each  rated  at  150  kW  at  a  head  of  160 
feet;  (5)  a  2.5-mile-long  transmission  line 
utilizing  existing  right-of-way;  and 
appurtenant  facihties.  The  average 
a.^nual  energy  generation  is  estimated  to 
be  5.5  million  kWh. 

k.  Purpose  of  Project:  The  energy 
generated  by  the  project  would  be  sold 
to  the  Pacific  Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C, 
Dl. 

3a.  Type  of  Application:  Revised 
Application  for  Exemption  from 
Licensing  (5MW  or  less).  , 

b.  Project  Noj  6293-001.  | 

c  Date  Filed:  October  25, 1982. 

d.  Applicant-  Horseshoe  Bar  Hydro 
Associates. 

e.  Name  of  Project:  Horseshoe  Bar 
Hydroelectric. 

f.  Location:  On  the  Middle  Fork  of  the 
American  River  in  Placer  County, 
California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Person:  David  C.  Auslam, 
Ir .  Auslam  &  Associates,  Inc.,  3327 
Lxingview  Drive,  Suite  250,  North 
Highlands.  California  95660. 

i.  Comment  Date:  March  11. 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high  overflow  spillway  structure  with 
crest  at  elevation  1045  feet;  (2)  a 
powerhouse  containing  a  turbine- 
generating  unit  rated  at  4.0  MW  with  an 


average  aimual  energy  output  of  16.0 
GWh;  (3)  a  switchyard  adjacent  to  the 
powerhouse;  and  (4)  a  1500-foot-long 
transmission  line.  The  revisions  would 
place  the  powerhouse  at  the  upstream 
end  of  the  existing  193-foot-long  tunnel, 
rather  than  at  the  downstream  end  as 
proposed  in  the  initial  application. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C. 

1.  Agency  Comments:  The  U.S.  Fish 
and  Wildlife  Service,  The  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  file  within  30 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal.  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  30  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

4a.  Type  of  Application:  License  under 
5MW. 

b.  Project  No.:  6418-000. 

c.  Date  Filed:  June  7, 1982.  and  revised 
on  November  30, 1982. 

d.  Applicant:  Judith  A.  Burford. 

e.  Name  of  Project:  A.}.  Allen  Power 
Plant. 

i.  Location:  East  Brush  Creek, 
tributary  to  Eagle  River,  in  Eagle 
County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825{r). 

h.  Contact  Person:  Mr.  Robert  L 
Johnson,  P.O.  Box  361,  Eagle,  Colorado 
81631. 

i.  Comment  Date:  April  4, 1983. 

j.  Description  of  Project:  The  run-of- 
the-creek  project  consists  of;  (1)  a 
wooden  collection  box  intake  at 
approximate  elevation  9,551  feet  m.s.l.; 
(2)  a  12-inch  diameter  30-foot  long  intake 
conduit  along  the  right  (east)  bank;  (3)  a 
sluice  box/silt  trap  overflow-type 


structure;  (4)  an  8-inch  diameter  970-foot 
long  steel  pipehne;  (5)  a  powerhouse 
containing  a  Pelton  Impulse  Turbine 
connected  to  a  generator  having  a  rated 
capacity  of  llkW  and  connected  to  an 
alternator  having  a  rated  capacity  of  6 
kW  operated  under  a  155-foot  head  and 
at  a  flow  of  1.2  cfs;  (6)  a  short  taihace; 

(7)  a  112-foot  long  transmission  line;  and 

(8)  appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy  is 
used  by  Applicant  to  serve  its  mountain 
summer  cabin.  Applicant  estimates  the 
annual  generation  averages  about  14,700 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2,  B.  C 
and  Dl. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6708-000. 

c.  Date  Filed:  November  8, 1982. 

d.  Applicant:  North  Fork  Power 
Company. 

e.  Name  of  Project:  North  Fork  Project. 
i.  Location:  Valley  County,  Idaho; 

North  Fork  Payette  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Harry  S.  D. 
Adams,  Manager,  Hydro  Resources,  P.O. 
Box  50,  Boise,  Idaho  83728. 
i.  Comment  Date:  April  4, 1983. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  70-foot- 
high.  500-foot-long  earthen  dnm  with  a 
concrete  spillway;  (2)  a  reservoir  with  a 
surface  area  of  309  acres  and  storage 
capacity  of  10,800  acre-feet;  (3)  a  10-foot- 
diameter,  1,000-foot-long  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of  13  MW;  (5)  a  200-foot-long 
tailrace;  and  (6)  a  2.5-mile-long,  69-kV 
transmission  line  connecting  with  an 
existing  69-kV  transmission  line  owned 
by  Idaho  Power  Company. 

The  Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  peftod  of  36 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  constructed  and  the  areas 
disturbed  by  test  borings  would  be 
restored  to  original  contours.  The 
project  would  be  partially  located  on  the 
U.S.  lands  administered  by  the  U.S. 
Bureau  of  Land  Management  The  cost 
of  conducting  the  studies  is  estimated  by 
the  Applicant  to  be  $200,000. 

k.  Purpose  of  Project:  The  Applicant 
estimates  that  annual  energy  output 
would  be  60  million  kWh  which  would 
be  sold  to  the  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c  A4d.  I!  C.  dr,dD2. 
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6a.  Type  of  Application:  Exemption  (5 
MW  or  Less). 

b.  Project  No.:  6788-000. 

c.  Date  Filed:  October  21, 1982. 

d.  Applicant:  Dan  D.  Hudson. 

e.  Name  of  Project:  Deep  Creek 
Hydroelectric  Project. 

f.  Location:  On  Deep  Creek,  near  Buhl, 
in  Twin  Falls  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 
2705,  and  2708  as  amended. 

h.  Contact  Person:  Mr.  Dan  D. 
Hudson,  Route  3,  Box  479,  Buhl,  Idaho 
83316. 

i.  Comment  Date:  March  10, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  3-foot- 
high,  40-foot-long  concrete  diversion 
structure;  (2)  a  1,600-foot-long  concrete 
canal;  (3)  a  50-foot-long,  60-inch- 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  three  generating 
untis  with  a  total  rated  capacity  of  280 
kW;  and  (5)  a  0.25-miIe-long,  12-kV 
transmission  line.  The  Applicant 
estimates  that  average  annual  energy 
production  would  be  1.115  million  kWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C 
and  D3a. 

7a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-679&-000. 

c.  Date  Filed:  October  25, 1982. 

d.  Applicant:  Great  Northern  Hydro 
Corporation. 

e.  Name  of  Project:  St.  Regis  Hydro 
Station. 

f.  Location:  St.  Regis  River,  Franklin 
County,  Town  of  Waverly,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  G.  Carr, 
159  Park  St..  Gouverneur,  New  York 
13462. 

i.  Comment  Date:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1) 
rehabilitation  of  an  existing  timber  crib 
dam,  8.0  feet  high  and  100  feet  long;  (2) 
an  existing  reservoir  with  a  surface  area 
of  approximately  29  acres,  a  normal 
reservoir  elevation  of  1235  feet  m.s.l.. 
and  maximum  storage  capacity  of  235 
acre-feet;  (3)  a  proposed  powerhouse 
containing  a  single  generation  unit  with 
an  estimated  installed  capacity  of  205 
kW;  (4)  a  proposed  4.2-kV  transmission 
line  250  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1,621  MWh.  The  dam  is  owned  by  the 
Town  of  Waverly,  New  York. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a,  B, 
C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $32,000. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  P-6797-000. 

c.  Date  Filed:  October  25. 1982. 

d.  Applicant:  Madrid  Hydro  Station. 

f.  Location:  Grass  River,  St.  Lawrence 
County,  Town  of  Madrid,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  G.  Carr, 
159  Park  St.,  Gouverneur,  New  York 
13462. 

i.  Comment  Date:  April  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1) 
rehabilitation  of  an  existing  concrete 
and  stone  masonry  dam,  9.0  feet  high 
and  745  feet  long;  (2)  an  existing 
reservoir  with  a  surface  area  of 
approximately  102  acres,  a  normal 
reservoir  elevation  of  255  feet  m.s.l.,  and 
a  maximum  storage  capacity  of  886  acre- 
feet;  (3)  a  proposed  powerhouse 
containing  a  single  generating  unit  with 
an  estimated  installed  capacity  of  220 
kW;  (4)  a  proposed  4.2kV  transmission 
line,  200  feet  long;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  1,836  MWh.  The  dam  is  owned  by  the 
Towm  of  Madrid,  New  York. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Niagara  Mohawk 
Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a,  B, 
C,  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 


determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $32,000. 

9a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6907-000. 

c.  Date  Filed:  December  6, 1982. 

d.  Applicant:  Georgia  Hydro 
Associates. 

e.  Name  of  Project:  High  Falls 
Hydropower  Project. 

f.  Location:  Monroe  County,  Georgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Wayne  L. 
Rogers,  President,  Synergic,  bic.  1444 
Foxwood  Court,  Annapolis.  Maryland 
21401. 

i.  Comment  Date:  April  1, 1983. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  an  existing 
reservoir  with  a  storage  capacity  of 
8.600  acre-feet  and  a  surface  area  of  740 
acres  at  power  pool  elevation  of  587  feet 
m.s.l.;  (2)  an  existing  concrete  and 
masonry  dam  that  is  606  feet  long  and  35 
feet  high;  (3)  an  existing  powerhouse 
which  would  contain  one  generating  unit 
rated  at  2.000  kW;  (4)  proposed 
transmission  lines;  and  (5)  appurtenant 
facilities.  The  estimated  average  energy 
output  would  be  8  GWh. 

k.  Purpose  of  Project:  Georgia  Hydro 
Associates  proposes  to  sell  the 
generated  power  to  the  Georgia  Power 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C,  and  D2. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6909-000. 

c.  Date  Filed:  December  6,  1982. 

d.  Applicant:  Mineop  Corporation. 

e.  Name  of  Project:  East  Carson  River. 

f.  Location:  Near  Gardenville  in 
Douglas  County,  Nevada  on  East  Fork 
Carson  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Dr.  Ronald  F.  Ott, 
President,  Ott  Water  Engineers.  Inc.. 
2334  Washington  Avenue,  Redding. 
California  96001. 

i.  Comment  Date:  February  25, 1983. 

j.  Competing  Application:  Project  No. 
6133  Date  Filed:  August  11, 1982,  date  of 
issuance  of  notice  of  initial  application 
is  August  27, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  an 
existing  25-foot-high  dam  owned  by  the 
Applicant;  (2)  two  penstocks,  each  100 
feet  long  and  72  inches  in  diameter;  (3]  a 
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powerhouse  with  a  total  installed 
capacity  of  700  kW;  and  (4)  a  12.5-kV, 
0.5-mile-long  transmission  line 
connecting  with  the  existing  Sierra- 
Pacific  Power  Company  line. 

The  .Applicant  is  seeking  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  it  would  conduct 
engineering,  economic  and 
environmental  studies  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  for  conducting  these 
studies  which  are  estimated  by  the 
Applicant  to  cost  $50,000. 

1.  Purpose  of  Project:  The  estimated 
4.3  milhon  kWh  of  energy  generated 
annually  by  the  proposed  project  would 
be  sold  to  the  Sierra-Pacific  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 

11a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6926-000. 

c.  Date  Filed:  December  13. 1982. 

d.  Applicant:  Family  Power  Partners. 

e.  Name  of  Project:  Little  Falls. 

f.  Location:  Willow  River  in  St  Croix 
County.  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Diouglas  A. 
Spaulding.  INDECO,  Inc.  1500  S.  Lilac 
Drive.  351  Tyrol  West  Building, 
Minneapolis.  Minnesota  55416. 

i.  Comment  Date:  April  4. 1983. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of;  (1)  an  existing 
reinforced  concrete  dam  having  a  height 
of  approximately  30  feet  and  a  length  of 
310  feet:  (2)  an  existing  reservoir  with  a 
surface  area  of  185  acres  and  a  normal 
storage  capacity  of  1,342  acre-feet  at 
normal  pool  elevation  of  741  feet  m.s.l.; 
(3)  an  existing  powerhouse  with  a 
proposed  installed  generating  capacity 
of  600  kW;  14)  a  proposed  1.5-mile-long. 
12.5  kV  transmission  hne;  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  2.7  GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  marketing  the  power 
generated  by  this  project  to  Northern 
States  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B.  C  and  D2. 

12a.  Type  of  Application:  Preliminary 
P^-mit. 

b.  Project  No:  6937-000. 

c.  Date  Filed:  December  13. 1982. 

d.  Applicant:  Family  Power  Partners. 

e  Name  of  Project:  Mound  Plant  Dam. 

f  Location:  Willow  Rjver  in  St.  Croix 
County,  Wisconsin. 

g.  F;ied  Pursuant  to.  Federal  Power 
Act  16  use.  "91!a'-fl25(r). 


h.  Contact  Person:  Mr.  Douglas  A. 
Spaulding,  INDECO,  Inc.,  1500  S.  Lilac 
Drive,  351  Tyrol  West  Building, 
Minneapolis,  Minnesota  55418. 

i.  Comment  Date:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  will  consist  of:  (1)  an  existing 
reinforced  concrete  and  earth  fill  dam 
having  an  approximate  height  of  49  feet 
and  an  approximate  length  of  430  feet; 
(2)  an  existing  reservoir  with  a  surface 
area  of  57  acres  and  a  storage  capacity 
of  594  acre-feet  at  normal  pond 
elevation  of  893  feet  m.sJ.;  (3)  an 
existing  powerhouse  with  a  proposed 
installed  generating  capacity  of  400  kW; 
and  (4)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  generation  will  be  1.6 
GWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  marketing  the  power 
generated  by  this  project  to  Northern 
States  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c  B,  C  and  D2. 

13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6947-000. 

c.  Date  Filed:  December  20, 1982. 

d.  Applicant  F  and  T  Services 
Corporation. 

e.  Name  of  Project:  Claiborne. 

f.  Location:  Lake  Claiborne,  Bayou 
D'Arbonne,  Claiborne  Parish,  Louisiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ralph  L. 
LaukhufT.  P.O.  Box  64844,  9107  Interline 
Avenue,  Baton  Rouge,  Louisiana  70896. 

i.  Comment:  April  4, 1983. 

j.  Description  of  Project:  The  proposed 
project  consists  of:  (1)  an  existing  5,500- 
foot  long,  118-foot  high  (maximum) 
earthen  dam  with  a  concrete  overflow 
weir  which  discharges  into  three 
concrete  conduits  under  the  dam;  (2)  an 
existing  10  square-mile  reservoir  with  a 
gross  storage  capacity  of  99,500  acre-feet 
at  elevation  185  feet  m.s.l.;  (3)  a  new 
powerhouse  located  near  the  overflow 
weir  outlet  containing  a  single  700-kW 
turbine-generator;  (4)  a  transmission 
line;  and  (5)  appurtenant  facilities.  The 
dam  and  reservoir  are  owned  by  the 
State  of  Louisiana.  The  project  would 
generate  up  to  2,750,000  kWh  annually. 
The  Applicant  states  that  the  proposed 
project  will  not  result  in  a  change  to  the 
operation  of  Lake  Claiborne. 

k.  Purpose  of  Project.  Energy 
produced  at  the  project  would  be  sold  to 
a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 


does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  The  work  to  be  performed 
under  this  preliminary  permit  would 
consist  of  gathering  necessary  data, 
completing  surveys  and  environmental 
.  studies,  obtaining  necessary  Federal, 
State  and  local  permits,  in  consultation 
with  the  Louisiana  Department  of 
Transportation  and  Development  and 
preparing  necessary  documentation  for 
the  Commission's  licensing 
requirements.  Applicant  estimates  that 
the  cost  of  works  to  be  performed  under 
the  permit  would  not  exceed  $5,000. 

14a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No.:  6743-000. 

c.  Date  Filed:  October  4. 1982,  and 
revised  on  December  10, 1982. 

d.  Applicant:  Hudson  River — Black 
River  Regulating  District 

e.  Name  of  Project:  Stillwater 
Reservoir. 

f.  Location:  Beaver  River  in  the  Town 
of  Webb,  Herkimer  County,  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (18  U.S.C. 
2705  and  2708  as  amended),  and  Part  I  of 
the  Federal  Power  Act. 

h.  Contact  Person:  Mr.  Kenneth 
Mayhew,  Hudson  River — Black  River 
Regulating  District,  491  Eastern  Blvd.. 
Watertown,  New  York  13601. 

i.  Comment  Date:  March  21. 1983. 

j.  Description  of  Project  The  project 
would  utilize  existing  facilities 
consisting  of:  (1)  a  1250-foot  long  dam 
comprising:  (a)  a  335-foot  long  37-foot 
high  concrete  gravity-type  center  section 
having  spillway  crest  elevation  1677.3 
feet  m.s.l.  datum  surmounted  by  2-foot 
high  flashboards  and  containing  five 
flood-control  gates  and  a  logway;  (h)  a 
600-foot  long  55-foot  high  earthfill  north 
section  having  crest  elevation  1687.3  feet 
m.s.l.;  and  (c)  a  315-foot  long  20-foot  high 
earthfill  south  section  having  crest 
elevation  1687.3  feet  m.s.l.;  (2)  a  separate 
200-foot  long  emergency  spillway 
surmounted  by  2.3-foot  high  flashboards 
having  crest  elevation  1679.5  feet  m.s.l.; 
(3)  a  reservoir  with  a  surface  area  of 
6.490  acres  and  a  storage  capacity  of 
108,000  acre-feet  at  surface  elevation 
1679.3  feet  m.s.l.;  (4)  an  inlet  structure: 
(5)  a  sealed  160-foot  long  tunnel  through 
rock  at  the  left  (south)  abutment  of  the 
dam  center  section:  and  (6) 
miscellaneous  appurtenant  facilities. 

Applicant  proposes  to:  (1)  strengthen 
the  dam  center  section;  (2)  install  new 
headgates;  (3)  open  the  tunnel;  (4) 
construct  a  powerhouse  containing  a 
generating  unit  having  a  rated  capacity 
of  1,200  kW  operated  under  a  30-foot 
head  and  at  a  flow  of  600  cfs;  (5)  install 
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a  4.16/13, 2-kV  substation:  and  [61 
construct  a  4<XVfoot  long  13  2-kV 
transmission  line. 

k.  Purpose  of  Pro/ect:  Project  energy 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  Applicant  estimates 
that  the  average  annual  generation 
would  be  6,000.000  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B,  C 
and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6876-001 . 

c.  Date  Filed:  January  3. 1983. 

d.  Applicant  Fillmore  City 
Corporation. 

e.  Name  of  Project:  K.P.  Water  Power 
Project. 

f.  Location:  Chalk  Creek  in  Millard 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825{r]. 

h.  Contact  Person:  Doris  Rasmussen, 
Mayor,  P.O.  Box  686,  Fillmore.  Utah 
84631. 

i.  Comment  Date:  March  21, 1983. 

j.  Competing  Application:  Project  No. 
6678-000.  Date  Filed:  September  7, 1982. 
Notice:  October  7, 1982.  Due  Date: 
January  18, 1983. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  an 
existing  small  storage  pond;  (2)  an 
existing  24-inch  diameter  pipe  4.150  feet 
long;  (3)  a  new  18-inch  diameter 
penstock  3,000  feet  long;  (4)  a  new 
powerhouse  with  an  installed  capacity 
of  170  kW;  (5)  a  new  24-inch  diameter 
discharge  pipe  tailrace  700  feet  long;  and 
(6)  other  appurtenances.  Existing 
facihties  are  owned  by  the  Chalk  Creek 
Irrigation  Company.  AppUcant  estimates 
an  average  annual  generation  of 
1,500.000  kWh. 

1.  Purpose  of  Project  Project  energy 
would  be  used  for  distribution  to  local 
customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C 
and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminarj'  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 


conslrijcuon  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  .Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  tne 
studies  under  permit  we  aid  be  Syi  CKto 

16a.  Type  of  Applied: :^n:  hmenamenX. 
of  License. 

b.  Project  No.:  254tMHn. 

c.  Date  Filed:  Der  ember  27. 1982. 

d.  Applicant  Flambeau  Paper 
Corporation. 

e.  Name  of  Project  Upper  Hydro- 
Electric. 

f.  Location:  Price  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Section  5.1  of 
Commission  Regulations  and  Section  6 
of  the  Federal  Power  Act. 

h.  Contact  Person:  Mr.  Steve  J. 
Semenchuk,  President  Flambeau  Paper 
Corporation,  Park  Falls,  Wisconsin 
54552. 

i.  Comment  Date:  March  21, 1983. 

j.  Description  of  Proposed  Changes: 
Under  the  proposed  amendment. 
Flambeau  Paper  Corporation  would 
remove  the  existing  needle  dam,  which 
is  deteriorated.  The  dam  was  used  to 
provide  water  for  a  swimming  pond 
operated  by  the  City  of  Park  Falls.  Prior 
to  issuance  of  the  license  on  August  5, 
1976,  the  swimming  pond  was 
abandoned.  A  sheet-piling  coffer  dam 
was  installed  during  1980  to  dewater  the 
needle  dam  area,  because  the  dam 
served  no  useful  purpose.  After  the 
needle  dam  is  removed,  fill  material  will 
be  placed  behind  the  coffer  dam. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
Dl. 

17  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6982-000. 

c.  Date  Filed:  January  4, 1983. 

d.  Applicant:  Capital  Development 
Company. 

e.  Name  of  Project  Suiattle  Mountain 
Water  Power. 

f.  Location:  On  tributaries  of  the 
Suiattle  River,  partially  within  Mt  Baker 
National  Forest  in  Skagit  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  791(a)-825(r)). 

h.  Contact  Person:  Robert  L.  Blume. 
President  Capital  Development 
Company.  No.  4  South  Sound  Center. 
P.O.  Box  3487,  Lacey,  Washington  98503. 

i.  Comment  Date:  April  11, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  ten 
tributary  intake  structures  distributed 
along;  (2)  a  3.5-mile-long  pipeline:  (3)  a 
one-mile-long  penstock;  (4)  a 
powerhouse  at  elevation  600  feet 
containing  a  ;  irijine-generating  unit 


w  :!"  B  mrpd  tapriciTy  of  b  M\\  nnd  dh 
•  iveriiae  annuai  outpu!  of  51.2  GWh;  and 
,L>j  a  j-mae-iong  tiansmission  line 
connecting  to  an  existing  Seattle  City 
Light  transmimion  facility. 

A  preliminary  permit  ii  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  conduct  engineering,  economic 
and  environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project  The  estimated 
cost  of  permit  activities  is  $145,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C  and  D2. 

18  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6823-000. 

c.  Date  Filed:  November  3, 1982. 

d.  Applicant  Colorado  River  Storage 
Project  (CRSP)  Power  Agency. 

e.  Name  of  Project  Diamond  Fork 
Project. 

f.  Location:  Fifth  Water  Creek  and 
Diamond  Fork  Creek  in  Utah  and 
Wasatch  Counties,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-a25(r). 

h.  Contact  Person:  Donald  R.  Allen, 
Esq.,  Duncan,  Allen  and  Mitchell,  1575 
Eye  Street  NW.,  Suite  300,  Washington. 
DC.  20005. 

i.  Comment  Date:  April  11, 1983. 

j.  Description  of  Project  The  proposed 
project  would  be  located  entirely  within 
the  Uinta  National  Forest  and  would 
consist  of  the  following  project  works,  in 
series:  (1)  the  proposed  5.7-mile  long,  9- 
foot  diameter  Syar  Tunnel,  leading  from 
the  existing  Strawberry  Reservoir, 
which  is  owned  by  the  U.S.  Bureau  of 
Reclamation,  to;  (2)  the  proposed  22.2- 
MW  capacity  Syar  Powerplant  Water 
would  be  discharged  into;  (3)  the 
proposed  560-acre.  49,700  acre-foot 
storage  capacity  Fifth  Water  Reservoir 
created  by:  (4)  the  proposed  1,300-foot 
long.  315-foot  high  Fifth  Water  Dam. 
Water  from  the  Fifth  Water  Reservoir 
would  be  conveyed,  via;  (5)  two 
proposed  1.800-foot  long.  7-foot  diameter 
Fifth  Water  penstocks  to;  (8)  the 
proposed  1.000-MW  capacity  Fifth 
Water  Underground  Pumped  Storage 
Powerplant  located  1.800  feet  below  the 
base  of  the  Fifth  Water  Dam.  Water 
from  the  Fifth  Water  Powerplant  would 
enter;  (7)  two  proposed  2.5-mile  long,  9- 
foot  diameter  Fifth  Water  Tunnels  and 
discharge  into;  (6)  the  proposed  360- 
acre.  31.400  acre-foot  storage  capacity 
Monks  Hollow  Reservoir  created  by;  (9) 
the  proposed  1.100-fbot  long,  250-foot 
high  Monks  Hollow  n, n    From  Monks 
Hollow  Reservoir,  wate:  would  pass 
throu^;  (10)  the  proposed  9.6-MW 
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capacity  Monks  Hollow  Powerplant 
located  at  the  base  of  the  dam  and  then 
into  either  Diamond  Fork  Creek  on  (11) 
the  proposed  7-mile  long,  7-foot 
dian^ter  Diamond  Fork  Pipeline.  A 
por'ion  of  the  water  in  the  pipeline 
would  be  directed  through;  (12)  the 
proposed  6-\fW  capacity  Diamond  Fork 
Power-plant  while  the  remainder  of  the 
water  would  continue  into  the  Wasatch 
Aqueduct.  The  estimated  average 
annual  energy  would  be  2,500,000  MWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  CRSP  members, 
anticipated  members  and  anticipated 
affiliates. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  A  Feasibility  Assessment  Study 
will  be  conducted  which  consists  of 
office  and  field  studies  to  determine 
potential  power  output,  review  of  site 
geology,  project  arrangement,  operation 
and  power  studies,  cost  estimates, 
economic  and  financial  analysis,  and 
identification  of  any  significant 
environmental  or  institutional  restraints. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  If  a  decision  to  pursue 
the  development  of  the  project  is  made, 
advanced  feasibihty  studies  and 
envirormiental  investigations  will  be 
conducted.  These  studies  will  include 
geotechnical  investigations  and 
envirorunental  data  collection  and 
analysis.  It  is  anticipated  that  the 
studies  will  require  no  new  roads,  nor 
disturb  or  alter  the  lands  or  waters  in 
the  vicinity  of  the  project.  Applicant 
estimates  that  the  cost  of  the  studies 
under  permit  would  be  $500,000. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6913-000. 

c.  Date  Filed:  December  7, 1982. 

d.  Applicant:  Weber  Basin  Water 
Conservancy  District. 

e.  Name  of  Project:  West  Gateway. 

f.  Location:  Weber  Aqueduct  and 
Weber  River  in  Davis  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Barbara  E.  Sneider, 
Esquire,  Chapman,  Duff  and  Paul,  1730 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20006. 

I  Comment  Date:  April  11, 1983. 

j.  Description  of  Project:  The  proposed 
proiect  would  utilize  flows  from  the 
existing  Gateway  Canal  and  Tunnel 


which  is  operated  and  maintained  by 
the  Apphcant  and  owned  by  the  Bureau 
of  Reclamation.  The  project  would 
include:  (1)  a  proposed  intake  structure 
at  an  existing  canal  bifurcation 
structure;  (2)  a  proposed  2,200-foot  long. 
60-inch  diameter  steel  penstock;  (3)  a 
proposed  powerhouse  containing  one 
turbine/generator  unit  with  a  rated 
capacity  of  6,000  kW  operating  under  a 
head  of  374  feet;  (4)  a  proposed  4.16-kV/ 
46-kV  step-up  transformer  (5)  a 
proposed  100-foot  long,  46-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that 
average  annual  generation  would  be 
10,000  MWh. 

k.  Purpose  of  Project  Energy  would  be 
used  by  the  Applicant  to  operate  their 
pximping  plants,  well  pumps,  and  water 
treatment  plants,  or  exchanged  with  the 
Colorado  River  Storage  Project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  A  preliminaiy  permit,  if  issued  , 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  hcense. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $150,000. 

20  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6996-000. 

c.  Date  Filed:  January  12, 1983. 

d.  Applicant  Power  Resources 
Development  Corporation. 

e.  Name  of  Project  The  Talcville 
Project. 

f.  Location:  On  the  East  Branch  of 
Oswegatchie  River,  in  St.  Lawrence 
County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Roger  P. 
Swanson,  Power  Resources 
Development  Corporation,  49  Onondaga 
Street,  Skaneateles,  New  York  13152. 

i.  Comment  Date:  April  15, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  the  existing 
110-foot  long,  10-foot  high  concrete 
Talcville  Dam;  (2)  an  existing  150-foot 
long  intake  canal;  (3)  an  existing 
powerhouse  which  will  house  a  single 
generating  unit  havin.g  a  rated  capacity 
of  840  kW;  (4)  proposed  transmission 
lines  to  interconnect  with  existing 


transmission  lines  owned  by  the 
Niagara  Mohawk  Power  Corporation; 
and  (5)  appurtenant  facilities.  All 
existing  project  facilities  are  owned  by 
Gouvemeur  Talc  Company,  Inc.  of 
Gouvemeur,  .New  York.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.4  GWh. 

k.  Purpose  of  Project  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  the  Niagara 
Mohawk  Power  Corporation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  tlie  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $32,000. 

21  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Proiect  No.:  6707-000. 

c.  Date  Filed:  September  24, 1982,  and 
revised  December  9, 1982. 

d.  Applicant  Graves,  Arkoosh  and 
Arkoosh. 

e.  Name  of  Project  Sheep  Falls. 

f.  Location:  On  Henry's  Fork  of  Snake 
River,  near  the  City  of  Ashton,  Freemont 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  John  C. 
Arkoosh,  601  Nevada  Street,  Gooding, 
Idaho  83330. 

i.  Comment  Date:  April  11, 1983. 

j.  Description  of  Project  The  proposed 
new  run-of-river  project  to  be  located  at 
River-mile  69.2  would  affect  lands  of  the 
United  States  within  the  Targhee 
National  Forest  and  would  consist  of:  (1) 
a  6-foot  high  120-foot  long  concrete 
diversion  structure  having  crest 
elevation  5,836  m.s.l.  datum;  (2)  a  10-foot 
high  100-foot  long  inlet  structure  along 
the  left  (north)  bank;  (3)  a  12-foot 
diameter  1700'foot  long  tunnel;  (4)  a  28- 
foot  wide  9-foot  deep  2,000-foot  long 
lined  canal;  (5)  an  inlet  structure;  (6)  a 
12-foot  diameter  150-foot  long  steel 
penstock;  (7)  a  powerhouse  containing 
four  generating  units  having  a  total  rated 
capacity  of  4,150  kW  operated  under  a 
60-foot  head  and  at  a  flow  of  1,000  cfs; 
(8)  a  taihace;  (9)  a  11.000-foot  long  44-kV 
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transmission  line;  and  (10)  appurtenant 
facilities. 

Project  energy  would  be  sold  to  Utah 
Power  &  light  Company  or  to  Fall  River 
Rural  Electric  Cooperative,  Inc. 
Applicant  estimates  that  the  average 
annual  generation  would  be  18.17  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $60,000. 

22a.  Type  of  Application:  PreHminary 
Permit. 

b.  Project  No:  6874-000. 

c.  Date  Filed:  November  23, 1982. 

d.  Applicant  Hydro  Power 
DevelopmeiiT,  Inc. 

e.  Name  of  Project:  South  Fork  Eagle 
Creek  Project. 

f.  Location:  On  South  Fork  Eagle 
Creek,  near  Bissell,  in  Clackamas 
County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Bill  Sundin. 
Hydro  Power  Development  Inc..  P.O. 
Box  511, 16840  Hoffman  Lane.  Sandy, 
Oregon  97055. 

i.  Comment  Date:  April  11. 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  6-foot-high,  30-foot-long  concrete 
diversion  structure;  (2)  a  20,000-foot- 
long,  48-inch-diameter  steel  pipeline;  (3) 
a  powerhouse  containing  a  single  7,000- 
kW  generating  unit  with  an  estimated 
annual  generation  of  39.40  GWh;  and  (4) 
appurtenant  facilities.  The  project  would 
affect  Mt.  Hood  National  Forest  lands. 
Project  power  would  be  sold  to  Pacific 
Power  &  Light  Company  or  the 
Bonneville  Power  Administration. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  permit  to 
study  the  feasibility  of  constructing  and 
operating  the  project  and  estimates  the 
cost  of  the  studies  at  $83,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4b, 
A4c.  A4d,  B.  C  and  D2. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6899-^)00. 

c.  Date  Filed:  December  2, 1982,  and 
supplemented  on  January  13,  1983. 

d.  Applicant:  Municipal  Electric 
Authority  of  Georgia 

e.  Name  of  Project-  Carter's  Lake 
Hydro  Project. 


f.  Location.  Jasper,  in  Murray  Co'iinty, 
Georgia  on  the  Coosawaite  River. 

g.  Fi/pd  Pursuant  to-  Fedcra!  Power 
Act  16  U.S.C,  :^91{a}-B25!n 

h.  Contact  Person:  Mr.  Donald 
Stokley,  General  Manager  MEAG.  1470 
Riveredge  Parkway,  N.W..  Atlanta. 
Georgia  30328. 

i.  Comment  Date:  March  21, 1983. 

j.  Competing  Application:  Project  No. 
6987-000;  Date  Filed:  December  1, 1982; 
Notice  Due  Date:  February  28, 1983. 

k.  Description  of  Project  The 
proposed  project  would  utilize  a  US. 
Army  Corps  of  Engineers'  dam  and 
reservoir,  and  would  consist  of:  (1)  a 
proposed  intake  structure;  (2)  a 
proposed  new  powerhouse  with  an 
installed  capacity  of  4  MW;  (3)  a 
proposed  return  channel;  (4)  a  new 
transmission  line;  and  (5]  appurtenant 
facilities.  Applicant  estimates  that  the 
average  annual  generation  would  be 
11.56  GWh.  All  power  generated  would 
be  used  in  the  Applicant's  distribution 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  B,  C. 
and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6845-000. 

c.  Date  Filed:  November  12. 1982. 

d.  Applicant-  Hopewell  Power 
Company. 

e.  Name  of  Project:  Hopewell 
Hydroelectric  Power  Project. 

f.  Location:  Hopewell.  York-Cherokee 
County.  South  Carolina  on  the  Broad 
River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Harry  S.  D.  Adams. 
Manager,  Hydro  Resources,  P.O.  Box  50, 
One  Jeffer.son  Square,  Boise.  Idaho 
8372a 

i.  Comment  Date:  April  8, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
40-foot  high  and  1.100-foot  earthen  dam; 
(2)  a  reservoir  with  an  estimated  storage 
capacity  of  45.850  acre-feet;  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  8,680  kW;  (4)  a  proposed  tailrace;  (5)  a 
new  transmission  line  approximately  2.5 
miles  long:  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  average  annual 
generation  would  be  45.9  GWh.  All 
power  generated  would  be  sold  to  a 
local  utility  company 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
A4c,  A4d.  B,  C  and  D2. 

25a.  Type  of  Application:  Preliminary 
Permit 

b   f':-vpct  \o  6846-000. 

c.  Date  Filed:  November  12. 1982. 

d.  Applicant:  Rowell  Power  Company. 


e  .\ame  ot  Pro/ect:  Rowell 
Hydroelectric  Power  Project. 

f.  Location:  RowelL  Lancaster  County. 
South  Carolina  oa  the  Catawba  River. 

g.  Fihd  Pursuant  to:  Federal  Power 
Art,  16  VS.C.  791(a)-825(r). 

h.  Contact  Person:  Harry  S.  D.  Adams, 
Manager,  Hydro  Resources.  P.O.  Box  50. 
One  Jefferson  Square.  Boise,  Idaho 
83728. 

i.  Comment  Date:  April  ft,  198S. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  proposed 
20-foot  hig^  and  1,200-foot  earthen  dam; 
(2)  a  reservoir  with  an  estimated  storage 
capacity  of  25,660  acre-feet  (3)  a  new 
powerhouse  with  an  instaUed  capacity 
of  20.2  MW;  (4)  a  proposed  tailrace;  (5)  a 
new  transmission  line  approximately  1.5 
miles  long;  and  (6)  appurtenant  facilities. 
Applicant  estimates  that  average  annual 
generaticF  w  v  id  be  91  GWh.  All  power 
generated  would  be  sold  to  a  local 
utiUty  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c.  A4d.  B,  C,  and  D2. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6847-000. 

c.  Date  Filed:  November  12. 1982. 

d.  Applicant  Lilesville  Power 
Company. 

e.  Name  of  Project  Lilesville 
Hydroelectric  Power  Project. 

f.  Location:  Lilesville.  Anson  County. 
North  Carolina  on  the  Pee  Dee  River. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Harry  S.  D.  Adams. 
Manager.  Hydro  Resources.  P.O.  Box  50. 
One  Jefferson  Square.  Boise.  Idaho 
8372a 

i.  Comment  Date:  April  7. 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  proposed 
40-foot-high  and  1.700-foot  earthen  dam; 
(2)  a  reservoir  with  an  estimated  storage 
capacity  of  44,300  acre-feet;  (3)  a  new 
powerhouse  with  an  installed  capacity 
of  18.24  MW;  (4)  a  proposed  tailrace;  (5) 
a  new  transmission  line  approximately 
two  miles  long;  and  (6)  appurtenant 
facilities.  Applicant  estimates  that 
average  annual  generation  would  be 
97.33  GWh.  All  power  generated  would 
be  sold  to  a  local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c.  A4d.  B,  C  and  D2. 

27a.  Type  of  Application:  Preliminary 
PermiL 

b.  Project  No-  6858-000. 

c.  Date  Filed-  November  17, 1982. 

d.  Applicant  Hy-Tech  Company. 

e.  Name  of  Project  Honeymoon 
Creek. 
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f.  Location:  On  Honeymoon  Creek  in 
Sanders  County,  Montana. 

g  Filed  Pursuant  to:  Federal  Power 
Ac!  16  U.S.C.  791(A)-^25(r). 

h  Contact  Person:  Carl  W.  Haywood, 
ZiQQ  Broadview  Drive.  Lewiston,  Idaho 
83501. 

i.  Comment  Date:  April  11, 1983. 

j.  Description  of  Project  The  proposed 
project  will  consist  of:  (1)  a  proposed  4- 
foot-high  and  50-foot-long  diversion 
structure;  (2)  a  negligible  reservoir  with 
a  normal  maximum  pool  elevation  of 
3.720  feet  msl;  (3)  approximately  4  miles 
of  12.5  kV  transmission  line  to  cormect 
the  project  to  an  existing  Montana 
Power  Company  line;  (4)  a  proposed 
powerhouse  to  contain  3  generating 
units  with  a  total  installed  generating 
capacity  of  950  kW;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  armual  generating  capacity  to 
be  2.883  MWh.  The  Applicant  also 
stated  that  "the  project  is  located 
entirely  on  U.S.  Forest  Service  land  in 
the  Lolo  National  Forest." 

k.  Purpose  of  Project-  Hy-Tech  plans 
to  market  the  hydroelectric  power  to  the 
Montana  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c.  B,  C  and  D2. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  6954-000. 

c.  Date  Filed:  December  23, 1982. 

d.  Applicant  Hydro  Power 
Development,  Inc. 

e.  Name  of  Project  Ladd  Creek 
iiydroelectric  Project. 

f  Location:  In  Hood  River  County, 
Oregon  on  Ladd  Creek  within  the  Moimt 
Hood  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Carl  Rounds, 
President.  General  Energy  Development, 
I.".c  ,  18a5  West  Washington  Ave., 
Stayton.  Oregon  97383. 

1  Comment  Date:  April  11, 1983. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  a  6-foot- 
high,  30-foot-long  diversion  structure;  (2) 
d  48-inch-diameter,  9.290-foot-long 
penstock:  (3)  a  powerhouse  to  contain  a 
smgler  generating  unit  with  a  rated 
capacity  of  3.000  kW,  operating  under  a 
head  of  574  feet;  and  (4)  a  lOO-foot-long 
transmission  line  to  tie  into  an  existing 
Portland  General  Electric  transmission 
line.  The  average  armual  energy  output 
is  16,  837.000  kWh. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  study  the  feasibility  of 
constructing  and  operating  the  project. 


The  estimated  cost  for  conducting  these 
studies  is  $83,000.  No  new  access  roads 
will  be  needed  to  conduct  these  studies. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  either  Portland  General 
Electric  or  Bormeville  Power 
Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

Competing  Applications 

A.  1.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Applications  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  conmient  date  for 
the  particular  application,  either  the 
competing  appliction  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  S  4.33(c)  or  5§  4.101  to  4,104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  applications  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemption  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
notice  (see  18  CFR  4,30  to  4.33  or 
§§  4,101  to  4.104  (1982),  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commission's  regulations  (see 
18  CFR  4.30  to  4,33  or  §§  4.101  to  4.104 
(1982),  as  appropriate). 


Prt'iiniin.irv  Permils 

A4a.  Existing  Dam  or  Natural  Water 
Feature  Project — Anyone  desiring  to  file 
a  competing  application  for  preliminary 
permit  for  a  proposed  project  at  an 
existing  dam  or  natiu-al  water  feature 
project,  must  submit  the  competing 
appUcation  to  the  Commission  on  or 
before  30-days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b,  No  Existing  Dam — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself  or  a  notice  of  intent  to 
file  such  an  application  (see  18  CFR  4,30 
to  4.33  (1982)). 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  conunent  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's 
regulations  (see  18  CFR  4,30  to  4,33  or 
§§  4,101  to  4.104  (1982),  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
385.214  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
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"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  apphcation. 

Agencv  Corn  men  is 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agenices  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from-the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 
Game  agency(ies)  are  requested,  for  the 


purposes  se!  fortn  in  Sictior.  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  pro\i8ions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  dale  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exemption  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service.  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with'their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


Dated  February  4, 1983. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-3414  Filed  2-0-S3:  8:45  un| 
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Office  of  Cor.iiei  vaiton  ano  fier.ewable 
Energy 


P'oaucts,  Reo'e^-entative 
■'•''  Costs  0'  E, 'le'gy 


Energ>  Co 
Consume: 
Average  ;• 

Correction 

In  FR  Doc.  83-1907  beginning  on  page 
3409  in  the  issue  of  Tuesday.  January  25, 
1983,  make  the  following  correction: 

On  page  3409.  in  the  table  at  the 
bottom  of  the  page,  in  the  entry  for 
"Electricity"  in  the  third  column.  "As 
required  by  test  procedure",  the  entry 
now  reading  "$0.0673/kWh...."  should 
have  read  "$0.0763/kWh....".    - 

BILLING  CODE  1505-01-11 


E  NVlPONMENTAu  PROTECTION 
AGENC  ■*' 

I A-4-FRL  2303-2] 

PSD  Pe-Tiit  tof  Kenti.jc>«>  ^ :"ii;i:'fs 

Company— Final  Deosion 

AGENCY:  Enviiuiiiiiciiiai  Protection 
Agency. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
December  21. 1982,  the  Administrator 
(Anne  M.  Gorsuch]  of  the  Environmental 
Protection  Agency  (EPA)  issued  an 
order  denying  two  petitions  for  review 
of  a  Prevention  of  Significant 
Deterioration  (PSD)  permit  issued  on 
April  15, 1982.  by  EPA  Region  IV  to 
Kentucky  Utilities  Company.  The  permit 
was  issued  for  the  construction  of  two 
coal-fired  utility  boilers  (650  MW  each) 
to  be  located  in  Hancock  County. 
Kentucky. 

DATES:  The  effective  date  of  the 
Kentucky  Utilities  PSD  permit  is  January 
21.  1983.  Construction  must  begin  within 
18  months  of  this  date  or  the  permit  will 
become  invalid. 

ADDRESSES:  Copies  of  the  permit  and 
the  order  denying  the  petitions  for 
review  are  available  for  public 
inspection  or  upon  request  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street.  NE.,  Atlanta. 

Georgia  30365 
Division  of  Air  Pollution  Control. 

Kentucky  Natural  Resources  and 
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Environmental  Protection  Cabinet, 
Fort  Boone  Plaza,  18  Reilly  Road, 

Frankfort.  Kenhickv  40601. 

FOR  FURTHER  INFORMATJON  CONTACT 

Bia  Wagner  of  the  £FA  Region  iV  Air 
Management  Branch  at  tlie  Atlanta 
address  given  above,  telephone  404/881- 
7654  (TTS  257-76541. 

SuPPLEMENTiRv   iNFORWAT   ON:  On  May 

14,  198i  vViiidmeiie  inuustiies  and 
Hancock  County  petitioned  the  EPA 
Administrator  (pursuant  to  40  CFR 
124.19(a)  to  review  the  Final 
Determination  of  EPA  Region  IVs 
Regional  Administrator  with  respect  to 
Kentucky  Utilities  Company's 
application  for  a  PSD  permit  to  build 
two  coal-fired  utility  boilers  in  Hancock 
County,  Kentucky.  Kentucky  Utilities 
filed  a  separate  petition  for  review.  The 
petitions  raised  several  questions 
concerning  Region  IVs  handling  of  the 
PSD  permit  application. 

After  having  reviewed  both  petitions 
and  all  necessary  background 
information,  the  EPA  Administrator 
determined  that  the  petitioners  failed  to 
show  that  the  permit  determination  was 
either  clearly  erroneous  or  involved 
issues  which  should  have  been  reviewed 
as  a  matter  of  discretion.  See  40  CFR 
124.19(a)(1)  and  (2). 

Accordingly,  on  December  21, 1982, 
the  EPA  Administrator  issued  two 
orders  denying  all  petitions  for  review. 

As  a  result  of  those  orders,  the  final 
permit  decision  as  issued  April  15, 1982, 
will  not  be  changed.  The  effective  date 
of  the  permit  is  January  21, 1983.  This  is 
also  the  date  of  final  agency  action 
under  40  CFR  124.19(f)(1)  and  SecUon 
307  of  the  Clean  Air  Act,  for  purposes  of 
judicial  review.  If  construction  does  not 
commence  within  18  months  after  this 
effective  date,  or  if  construction  is 
discontinued  for  a  period  of  18  months 
or  more,  or  if  construction  is  not 
completed  within  a  reasonable  time,  the 
permit  shall  expire  and  authorization  to 
construct  shall  become  invalid. 

Dated:  January  28, 1983. 
Charles  R.  Jeter, 

Regional  A  d.-ninislrator.  ' 

|FR  Doc  83-3b'6  Plied  1-9-83;  8:4S  am\ 
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FEDERAL  MARITIME  COMMlSSiQN 
[Docket  Ho  S3-8 

East  Coast  Colombia  Corference  et  a 
V,  Agropecuaria  Y  Maritima  Santa  Rosa 
Ltda.  (Agromar  Lines):  Filing  of 
Complaint  and  Assignment 

.\o'  ^'  ■•  i'.'.^n  t.hdt  a  complaint  filed 
by  Edit  Coa.st  Colombia  Conference,  et 
a'  -igd  rst  A,jr':):>«:uaria^  Maritima 


Santa  Rosa  Ltda.  (Agromar  Lines)  was 
served  February  3, 1983.  Complainant 
alleges  that  respondent  has  operated  as 
a  common  carrier  by  water  in  foreign 
commerce  without  a  tariff  on  file  in 
violation  of  sections  16  Second.  17  and 
18  (b)(1)  and  (3)  of  the  Shipping  Act, 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Francis  C.  Hurney. 
Secretary. 

IFR  Doc.  83-3S82  Filed  2-9-83:  ft45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Formation  of  Bank  Holding 
Companies;  First  Clyde  Banc  Corp. 

etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  First  Clyde  Banc  Corp.,  Clyde, 
Ohio;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Clyde  Savings 


Bank  Company,  Clyde,  Ohio.  Comments 
on  this  application  must  be  received  not 
later  than  March  2. 1983. 

2.  First  Commonwealth  Financial 
Corporation,  Indiana,  Pennsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  National  Bank  of  the 
Commonwealth,  Indiana,  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  March  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  4, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FR  Doc  8a-»86  Piled  Z-9-«3:  a-4S  am] 


Bank  Holding  Companies;  Proposed. 
De  Nsovo  NonhanK  Activities.  Citicorp 
etai. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  U.S.C.  1843(c)(8))  and  §  225.4(b)(1)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 
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A.  Federal  Reser\e  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Nevada):  To 
establish  a  de  novo  office  of  its 
subsidiary,  Citicorp  Homeowners,  Inc. 
and  Citicorp  Person-to-Person  Mortgage 
Corporation,  located  in  Las  Vegas, 
Nevada.  The  activities  in  which  the  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  proposes  to  engage  are  as  follows: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required:  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  State  of  Nevada  for  all  the 
aforementioned  proposed  activities. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Homeowners.  Inc. 
Comments  on  this  application  must  be 
receivpd  not  later  than  March  4, 1983. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President]  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Pbiladephia  National  Corporation, 
Philadelphia,  Pennsylvania;  (mortgage 
banking  activities;  Missouri,  Illinois):  To 
engage,  through  its  subsidiary.  Colonial 
Mortgage  Service  Company  Associates, 
Inc.,  (doing  business  as  CMSC  Mortgage 
Company)  in  the  origination  of  FHA,  VA 
and  conventional  residential  mortgage 
loans  and  second  mortgage  loans.  These 
activities  would  be  conducted  from  a 
proposed  new  office  of  Colonial 
Mortgage  Service  Company  Associates. 
Inc.  in  St.  Charles,  Missouri,  serving  the 
States  of  Missouri  and  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  March  2. 1983. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 


1.  Dominion  Banksbares  Corporation. 
Roanoke,  Virginia  (mortgage  banking, 
insurance  activities;  Virginia):  To 
engage  de  novo  through  its  subsidiary, 
Dominion  Bankshares  Mortgage 
Corporation,  m  mortgage  banking 
activities  of  originating  residential, 
commercial,  industrial,  and  construction 
loans  for  its  own  account  and  for  sale  to 
other,  servicing  such  loans  for  others, 
and  in  the  sale  of  credit  life  insurance, 
credit  accident  and  health  insurance. 
credit  disability,  mortgage  redemption 
and  mortgage  accdent  and  health 
insurance  m  connection  with  such 
mortgage  loans,  and  to  engage  de  novo 
through  Its  subsidiary.  Dominion 
Bankshares  Services,  Inc.,  in  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  insurance,  credit  accident 
and  health  insurance,  credit  disabihty. 
mortgage  redemption  and  mortgage 
accident  and  health  insurance  related  to 
or  arising  out  of  loans  made  or  credit 
transactions  involving  Dominion 
Bankshares  Mortgage  Corporation. 
These  activities  would  be  conducted 
from  an  office  in  Richmond.  Virginia, 
and  serve  the  Richmond  Standard 
Metropolitan  Statistical  .Area,  the  city  of 
Charlottesville  and  the  counties  of 
Albemarle,  Fluvanna,  Louisa,  and 
Orange.  Comments  on  this  application 
must  be  received  not  later  than  March  4 
1983. 

D  Federal  Reserve  Bank  of  Kansas 
City  (Thon.dS  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  BancOklahoma  Corp.,  Tulsa, 
Oklahoma  (lending  and  loan  servicirig 
activities;  Oklahoma):  To  engage, 
through  a  subsidiary  known  as 
BancOklahoma  Mortgage  Corp. 
(formerly  BancOklahoma  Service  Corp.), 
in  the  following  activities:  mortgage 
banking  activities,  including  the 
origination,  warehousing  and  selling  of 
first  mortgage  loans,  second  mortgage 
home  improvement  loans,  equity  loans, 
interim  construction  loans  and  land 
acquisition  loans  for  its  own  account  or 
for  the  account  of  others,  and  in 
addition,  the  servicing  of  such  loans  also 
for  its  own  account  or  for  the  account  of 
others.  Such  activities  will  be  conducted 
at  offices  in  Tulsa,  Oklahoma  and  will 
serve  the  Tulsa  S.M,S,A.  Comments  on 
this  application  must  be  received  not 
later  than  March  4, 1983. 

2.  Centinal  Bank  Shares.  Inc.,  Taos. 
New  Mexico  (data  processing.  New 
Mexico);  To  provide  data  processing 
and  data  transmission  services,  data 
bases  or  facilities  for  the  internal 
operations  of  the  holding  company  and 
its  subsidiaries,  and  providing  to  others 
data  processing  and  data  transmission 


services,  facilities,  data  bases  or  access 
thereto  with  respect  to  banking, 
financial  or  economic  data  and  in 
accordance  with  the  further  conditions 
specified  in  §  225.4(a)(8)  of  the  Board  of 
Governor's  Regulation  Y.  These 
activities  will  be  performed  from  an 
office  located  on  the  premises  of  the 
bank  holding  company's  subsidiary 
bank.  Centinal  Bank  of  Taos,  Taos.  New 
Mexico,  serving  the  town  of  Taos,  New 
Mexico  and  the  surrounding  rural  area. 
Comments  on  this  application  must  be 
received  not  later  than  March  4, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  S}-35e7  FiM  2-e-83,  a:4S  am) 
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GENERAL  SERVICES 

ADMINISTRATION 

^'^^e  Privacy  Act  o?  1974   F^epor*  ot 
New  System  of  Records 

AGtNCY:  General  Services 
nistration. 

action:  Notification  of  new  system  of 
records. 

summary:  The  purpose  of  this  document 
IS  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
U.S.C.  552a,  of  intent  to  establish  a  new 
system  of  records  that  will  be 
maintained  by  GSA  The  system  of 
records.  Employment  under  commercial 
activities  contracts  GSA/GOVT-2.  is 
being  established  to  collect  information 
on  former  Federal  employees  who  are 
hired  by  contractors.  A  new  system 
report  was  filed  with  the  President  of 
the  Senate,  the  Speaker  of  the  House, 
and  the  Office  of  Management  and 
Budget  on  January  21, 1983.  A  waiver  of 
the  60-day  advance  notice  requirements 
of  OMB  Circular  A-108  was  requested 
from  the  Office  of  Management  and 
Budget. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposed  system.  To  be  considered, 
comments  must  be  received  on  or  before 
the  30th  day  following  publication  of 
this  notice.  The  new  system  of  records 
shall  become  effective  as  proposed 
without  further  notice  on  the  30th  day 
following  publication  of  this  notice 
unless  conunents  are  received  that 
would  result  in  a  contrary 
determination. 

ft  DDRESS  Address  comments  to  General 
bi.;  ..v>t;i  Administration  (ORAR). 
Washington,  DC  20405. 
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FOB  FURTHER  INFORMATION  CONTACT 

Mr.  William  Hiebert.  GSA  Privacy  Act 


I 


n-'-crr  '^Ipphone  (202)  566-0673. 

Bdikgroond 

r-     Tdl  employees  who,  as  a  result  of 
a  transfer  of  work  from  in-house  to 
contract,  receive  comparable 
employment  offers  from  the  contractor, 
or  who  go  to  work  for  the  contractor  in 
any  capacity  within  90  days  of  the  date 
of  transfer,  are  ineligible  for  severance 
pay.  FPR  Temporary  Regulation  63. 
Supplement  1,  prescribes  an  exchange  of 
employment  information  between 
agencies  and  commercial  contract 
activities.  The  purpose  is  for  the 
effective  administration  of  the  A- 78 
program  and  to  preclude  the  payment  of 
severance  pay  to  ineligible  persons.  In 
order  to  administer  the  directive,  this 
proposed  system  of  records  will  be  used 
to  collect  the  information  which  will  be 
used  to  ensure  that  severance  pay  is 
properly  distributed  by  the  Government. 

The  proposed  new  system  of  records 
is  as  follows:  . 

GSA  'OOVT-2  I 

b<  STEM  name: 

r  mployment  under  commercial 
activities  contracts.  i 

SVS-'SV   LOCATION: 

Rtv-v^r^j  jn  former  employees  are 
located  at  the  civilian  Federal  agency 
from  where  the  employee  was 
involuntarily  separated  and  at  the 
commercial  contract  activity. 

CA-tOOiES  O*    HOtVIDOALa  COVERED  BY  THE 
SVSTEM 

Former  Federal  employees 
involuntarily  separated  from 
Government  employment  as  a  result  of  a 
commercial  activity  contract. 

C4TEGOBIES  0«^  Rf  CO<"::S  in  THE  SYSTEM: 

Keou.-i.:.  .ii  ;;.<:,  ,i,.T.c,..  .nclude  name 
and  social  security  number  of  employees 
involuntarily  separated  from 
Government  employment  as  a  result  of  a 
contract  and  who  accepted  or  rejected 
offers  of  employment  and  the  monetary 
value  of  pay  and  benefits  offered. 

AuTMC:'*  ^00  MAiki" -'•isi;:  -  at  THE     | 
SVSTEM: 

>  5  CFR  550.7(n(b)(6);  E.0. 11257, 
.November  17. 1965;  and  FPR  Temporary 
Spgul^tinn  63,  Supplement  1. 

PURPOSE(S): 

The  purpose  of  the  system  is  to    | 
provide  Government  agenies  with 
necessary  information  on  former  Federal 
employees  hired  by  contractors  to 
ensure  the  proper  distnbutions  of 
severance  pn,  :  ,  '.'^e  Govenment. 


^ooT.Ni  ,j£.£  ^>f   .;-.:..->;■,■'.  maim- a  nfo  ■■■*•  ■■•€ 
SYSTEM,  INCLUD-Nf-,  ■'  4  •  j-  "■  .:7Hif  5  o'       ".t  aS 
AMD  THe  PORPC -•    ■:>^   .>..'>- Si'. 

a.  In  the  event  that  a  record  mdicates 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred, 
as  a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  or  local, 
charged  with  the  responsibility  of 
investigation  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implement  the  statute  or  rule,  regulation, 
or  order  issued  pursuant  thereto. 

b.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

c.  A  record  from  this  system  if  records 
may  be  disclosed  to  the  conunercial 
activity  contractor  to  provide  the 
contractor  with  the  necessary 
information  cm  former  Federal 
employees  who  could  receive 
employment  offers  torn  the  contractor. 

d.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  any  employee  to  the  extent  that  the 
infi'rmation  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  thfe 
matter. 

e.  A  record  from  this  system  of 
records  may  be  disclosed  to  an 
authorized  .appeal  or  grievance 
examiner,  formal  complaints  examiner, 
equal  employment  opportunity 
investigator,  arbitrator,  or  other  duly 
authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  frum  this  system 
of  records  may  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  with  the  agency's 
responsibility  for  evaluation  of  Federal 
personal  management. 

f.  The  information  contained  in  this 
system  of  records  may  be  disclosed  to 
the  Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  at  any  stage  of  the 
legislative  coordination  and  clearance 
process. 

g.  The  information  contained  in  this 
system  of  records  may  be  disclosed  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation 
concerning  personnel  policies,  practices. 


and  matters  affecting  working 
conditions. 

POLICIES  AND  PRACTICES  fo"  STCniNG. 
RETRIEVING,  ACCESSING.  HETA(Mi»«i,  ANO 

C'lGPOSit".  Ot   BECOSOS   iN   rKt   SvSrEM. 

STORAGE: 

The  records  are  maintained  in  file 
folders  and  on  lists  and  forms. 

These  records  are  retrieved  by  name 

and  bv  'inr  inl  Security  Number. 

SAFE&JARDS. 

when  not  in  use  by  an  authorized 
person,  the  records  are  stored  in 
lockable  file  cabinets  or  in  secured 
rooms.  Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

RETEN  -   ON   AND   OtSt'OSAL: 

Records  in  this  system  are  to  be 
retained  for  4  years  similar  to  the 
contractor  requirements  of  FPR  1- 
20.301 -2(a). 

SYSTEM  M»NaGF»<S>  AMO  ADOnESS: 

Pt;5„ „.;.„l:  jI  ::.t.  ucpartment  or 

agency  where  a  subject  individual  was 
last  employed. 

NOTIFICATION  PROCEDURES: 

IndividuaLs  ...-::;.;  ^  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  contracting  officer  or  personnel 
officer  at  the  agency  where  the 
individual  xvas  last  employed. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  Full  name  and 
the  department  of  agency  and 
component  at  which  previously 
employed. 


RECO*- 


o»ocFooRes: 


Individuals  wishing  to  request  access 
to  their  records  should  contact  the 
contracting  officer  or  personnel  officer 
where  the  individual  was  last  employed. 
Individuals  must  furnish  their  full  name 
and  department  or  agency  and 
component  with  which  employed  in 
order  for  their  records  to  be  located  and 
ider*'f^f  ^ 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  of  their  records  should 
contact  the  department  or  agency 
contracting  officer  or  personnel  officer 
at  the  activity  where  they  were  last 
employed.  Individuals  must  furnish  their 
full  name  and  the  name  of  their  last 
employing  agency,  including  duty 
station. 


UMI 
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-JfrORD  SOURCE  CATEGORIES 

iinormation  in  inis  system  is  provided 
by  the  personnel  office,  contracting 
officer,  and  finance  officer  of  the 
department  or  agency  where  the 
individual  was  last  employed  and  from 
the  commercial  activites  contractor. 

Dated:  February  2.  1983. 
William  A.  Crinkscales, 

Director  of  Oversight. 

|KR  Oor  83-3687  Filed  2-9-83:  8  45  am| 
BILLING  CODE  6*20- 34-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICFS 

Alcohol,  Drug  Anuse.  ana  Mental 
Health  Administration 

Drug  Abus t-  "^  t  ■  ni  .*  --■- ':  o q  v    '" '  ■  ■  •'  •:■  '"■  • ' o  't  . 
and  Servicf■"^  iiespa-"'"  Rev  ew 
Committee ,  C  =1  n c e H a '  1  on 

The  following  meeting  announced  in 
the  Federal  Register  Volume  No.  48, 
Number  23,  published  February  2,  1983. 
page  4736  has  been  cancelled;  Drug 
Abuse  Epidemiology,  Prevention,  and 
Services  Research  Review  Committee 
scheduled  to  meet  February  17-18  at  the 
Parklawn  Building,  5600  Fishers  lane, 
Rockville,  Maryland  20857. 

Ddted  February  4. 1983. 
Sue  Simons, 

Committee Managemerit  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
.Administration. 

\m  n.n:.  Hi  3563  Fili-ii  :->»-8J.  8 -15  dm| 
BILLING  CODE  4160-20-M 


Health  Care  Financing  Administration 

Medicare  a'"f-  Mf-,:,cd'd  Pr^gr^ims; 
Rural  Healtn  Clinic  Payment  Limits  and 
Productivity  Screening  Guidelines; 
Correction 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Correction  of  final  notice. 

summary:  This  document  corrects  a 

iRchnical  error  that  appeared  in  the  final 
notice,  published  in  the  Federal  Register 
on  December  1, 1982,  that  established 
revised  productivity  screening 
guidelines  and  a  revised  upper  limit  on 
Medicare  and  Medicaid  rates  of 
payment  for  rural  health  clinic  services 
furnished  by  independent  rural  health 
clinics.  That  notice  contained  an 
incorrect  effective  date  of  January  3, 
1983  This  document  corrects  that  date 
to  January  1,  1983. 

FOR  FURTHER  INFORMATION  CON-acT: 

Bernard  Truiier,  iKJl-097-iJoy. 


SUPPLEMENTARY  INFORMATION:  On 

IJcLcir. 'i'  :  '.    :X6Z.  wc  pubi.shed  in  the 
Federal  k.  <:,ster  (47  FR  54163)  a  final 
notice  on  rural  health  clinic  payment 
limits  and  productivity  screening 
guidelines,  in  that  document,  we 
erroneously  stated  that  the  new 
productivity  guideline,  the  elimination  of 
the  overhead  screening  guidelines,  and 
the  revised  payment  limit  were  effective 
for  cost  reporting  periods  beginning  on 
or  after  January  3, 1983.  This  document 
corrects  that  error  by  changing  the 
effective  date  for  the  revisions  in  the 
rural  health  clinic  productivity  screening 
guidelines  and  payment  limits  to  cost 
reporting  periods  beginning  on  or  after 
January  1,  1983. 

FR  Doc.  82-32265,  "Medicare  and 
Medicaid  Programs:  Rural  Health  Clinic 
Payment  Limits  and  Productivity 
Screening  Guidelines,"  appearing  at  47 
FR  54163,  December  1, 1982  is  corrected 
as  follows: 

1.  On  page  54164,  column  1.  line  4, 
"January  3, 1983"  is  corrected  to  read 
'January  1, 1983". 

2.  On  page  54164,  column  2,  line  59, 
"January  3.  1983"  is  corrected  to  read 
■January  1.  1983". 

3.  On  page  54168,  column  1,  second 
paragraph  of  section  7,  last  line. 
"January  3. 1983"  is  corrected  to  read 
•January  1,  1983". 

(Sees.  1102.  1833.  1861(aa),  1871.  19021a).  and 
1905(a)  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395),  1395x(aa).  1395hh.  1396a(a).  and 
1396d(a])) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare  Supplemental 
Medical  Insurance:  No.  13.761.  Medu.ai 
Assistance  Program) 

Dated:  February  4, 1933. 
Carolyne  K.  Davis, 

.■\dmi:iistrator.  Health  Care  Financing 
Administration. 

|FR  Doc  83-3894  Filed  2-9-83:  8:45  rfm| 
BILLMG  CODE  4120-03-M 


Health  r-t.'soii^ces  ana  services 

fl  ,^  „.,  ,  ^  t,  t  r  3  •  i  0  n 

National  Co... '■■•':: I i  o'-  He.i.th  Planning 
and  Development;  Hechanenng 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463.  (5  U.S.C. 
Appendix  I),  the  Health  Resources  and 
Services  Administration  announces  the 
rechartering  by  the  Secretary.  HHS,  on 
January  28, 1983,  of  the  following 
advisory  Council: 

Council  and  Termination  Date 

National  Council  on  Health  Planning  and 
Development;  Continuing. 

Authority  for  this  Council  is 
continuing  and  a  Charter  will  be  filed  no 
later  than  January  4, 1985,  in  accordance 
with  section  14(b)(2)  of  Pub.  L  92-463, 


Dated:  February  4.  1983. 
lackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

|FR  Ooc  83-3565  Filed  2-»-83:  S.-4S  am] 
BILLING  CODE  4110-«3-M 


Public  Heatth  *;p'-v-Jce 

Centers  tor  Disease  Control; 
Statement  of  Organization,  Functions, 


ri'Td  Df  ieqa  iion^. 


Thor 


Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296,  October  20,  1980,  as  amended 
most  recently  at  47  FR  46142-46144. 
October  15, 1982)  is  amended  to  reflect 
the  abolishment  of  the  Division  of 
Hepatitis  and  Viral  Enteritis  (Phoenix, 
Arizona)  within  the  Center  for  Infectious 
Diseases,  Centers  for  Disease  Control, 
The  functions  are  being  transferred  from 
Phoenix.  Arizona,  to  Atlanta,  Georgia, 
and  are  being  consolidated  with  the 
following  organizational  components 
within  the  Center  for  Infectious 
Diseases:  Division  of  Viral  Diseases, 
Hospital  Infectious  Program.  Office  of 
Administrative  Services,  and  Office  of 
Scientific  Services.  The  functional 
statements  for  these  organizational 
components  are  sufficiently  broad  to 
encompass  the  functions  being 
transferred  and  therefore  are 
unchanged. 

Section  HC-B  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

Under  the  heading  Center  for 
Infectious  Diseases  (HCR).  delete  the 
title  and  statement  in  its  entirety  for  the 
Division  of  Hepatitis  and  Viral  Enteritis 
(HCRV). 

Dated;  February  3. 1963. 
Richard  S.  Schweilier, 
Secretary 

|FR  Doc  83-3582  FiM  Z-«-83: 145  wnj 
BILLING  CODE  4160-1KM 


Bureau  of  Ina 


;..  "fairs 


Achnowiedce^-er-t  cf  Na"3qa':sett 
Inoian  Tribe  c\  Riooe  tsianc 

February  2, 1983. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
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Secrfcirv  of  'he  In'trior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(h)  notice  is 
hereby  given  that  the  Assistant 
Secretary  acknowledges  that  the 
Narragansett  Indian  Tribe,  c/o  Mr. 
George  Watson,  Route  2,  Charlestown, 
Rhode  Island  02813,  exists  as  an  Indian 
tribe.  This  notice  is  based  on  a 
determination  that  the  group  satisfies 
the  critena  set  forth  in  25  CFR  83.7. 

The  Narragansett  Indian  Tribe  is  the 
modem  sucuessor  of  the  Narragansett 
and  Niantic  tribes  which,  in  aboriginal 
limes,  inhabited  the  area  which  is  today 
the  state  of  Rhode  Island.  Members  of 
the  tribe  are  lineal  descendants  of  the 
aboriginal  Niantic  and  Narragansett 
Indians.  The  Narragansetts,  once  a  large 
and  powerful  tribe,  and  the  smaller 
Niantics,  were  culturally  very  similar 
and  generally  closely  allied  in  historic 
times.  Political  structure  was  organized 
around  leaders,  referred  to  as  sachems, 
who  were  drawn  from  high-ranking 
families. 

Evidence  indicates  that  the 
Narragansett  community  and  its 
predecessors  have  existed 
autonomously  since  first  contact, 
despite  undergoing  many  modifications. 
A  series  of  leaders  and  then  tribal   | 
councils  represented  the  tribe  or  its 
predecessors  in  its  dealings  with  outside 
organizations  and  governmental  bodies. 
These  leaders  and  councils  both 
responded  to  and  influenced  the  group 
in  matters  of  importance. 

The  tribe  has  a  documented  history 
dating  from  1614.  It  was  dealt  with  as  an 
independent  nation  after  1622  by 
England  and  the  Rhode  Island  colony. 
The  Niantics  and  Narragansetts  came 
increasingly  under  the  authority  of  the 
English  Crown  in  the  17th  century,  and 
its  size  and  influence  decreased 
steadily.  After  the  Narragansett  nation 
was  essentially  destroyed  in  1675  in 
King  Philip's  War,  the  Niantics 
combined  with  the  remnants  of  the 
Narragansetts.  The  tribe  was  placed 
under  a  form  of  guardianship  by  the 
colony  of  Rhode  Island  in  1709,  a 
relationship  which  continued  until  1880. 
when  the  state  legislature  of  Rhode 
Island  enacted  a  so-called 
"detribalization"  act.  This  ended  the 
state's  relationship  with  the  tribe  except 
for  retention  of  two  acres  surrounding 
the  Narragansett  Indian  church  which 
continued  to  be  held  in  special  status. 
After  1880,  there  continued  to  be  a 
Narrangansett  community  on  or  near  the 
former  state  reservation  in  southern 
Rhode  Island.  There  continued  to  be 
both  identified  leaders  who  had 
standing  as  community  leaders  and.  for 
some  periods,  a  tribal  council.  The 
Nd--d2a.Tsett  Church  organization  was 


an  important  focus  of  community 
organization  in  this  period.  In  1934.  the 
group  created  a  new  formal 
organization,  which  was  incorporated 
under  the  state  of  Rhode  Island.  The 
state  again  effectively  recognized  the 
group  beginning  in  1934. 

No  evidence  was  found  that  members 
of  the  group  are  members  of  any  other 
Indian  tribes  or  that  the  group  or  its 
members  have  been  forbidden  the 
Federal  relationship  by  an  Act  of 
Congress, 

Essentially  all  of  the  current 
membership  are  believed  to  be  able  to 
trace  to  at  least  one  ancestor  on  the 
membership  lists  of  the  Narrangansett 
community  prepared  after  the  1880 
Rhode  Island  "detribahzation"  act.  Most 
members  are  in  fact  expected  to  be  able 
to  trace  to  several  ancestors.  These  Usts 
are  source  documents  currently  used  to 
determine  eligibility  for  membership. 

Proposed  findings  that  the 
Narragansett  Indian  Tribe  exists  as  an 
Indian  tribe  were  published  on  page 
35347  of  the  Federal  Register  on  August 
13,  1982.  Interested  parties  were  given 
120  days  in  which  to  submit  factual  and 
legal  arguments  to  rebut  the  evidence 
used  to  support  the  findings  that  the 
Narragansett  Indian  tribe  exists  as  an 
Indian  tribe.  During  this  period  only  two 
comments  were  received,  both  opposing 
the  findings  and  both  from  the  same 
party.  This  individual  expressed  the 
opinion  that  the  Narragansetts  could  not 
meet  a  blood  degree  requirement.  While 
eligiblity  for  benefits  under  some 
Federal  statutes  is  limited  to  tribal 
members  with  a  certain  blood  degree, 
and  the  right  of  non-tribal  Indians  to 
organize  is  limited  to  those  with  )^  or 
more  degree  Indian  blood.  Federal  law 
imposes  no  general  blood  degree 
requirement  for  tribal  membership. 
Moreover,  under  the  Federal  regulations 
for  determining  eligibility  as  a  tribe,  a 
blood  quantum  requirement  is  not 
included  in  the  criteria.  While  blood 
degree  may  be  some  evidence  of  social 
and  cultural  cohesion  and  maintenance 
of  tribal  relations,  it  is  more  definitely 
not  conclusive  as  to  the  existence  of 
tribal  relations.  Accordingly,  the 
opinions  submitted  were  given  limited 
consideration.  The  findings  focused 
instead  on  the  larger  and  more 
important  question  of  maintenance  of 
tribal  relations.  No  factual  evidence  not 
already  considered  was  provided  in 
these  comments,  and  they  were 
considered  to  have  no  effect  on  the 
findings  of  fact  and  the  decision  to 
recommend  the  tribe  for  Federal 
acknowledgment. 

The  determination  is  final  and  will 
become  effective  60  days  from  the  date 
of  publication,  unless  the  Secretary  of 


the  Interior  requests  the  determination 

to  be  reconsidered  pursuant  to  25  CFR 

83.10. 

[ohn.  W.  Fritz. 

Acting  Assistant  Secretary — Indian  Affairs. 

|FR  Doc  g3-3S60  Filed  2-9-83  8:45  am) 
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The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  Rick  Otis,  at  202- 
395-7340. 

Title:  25  CFR.  Part  27,Vocational 
Training  for  Adult  Indians. 

Bureau  Form  Numbers:  BIA-8205,  SF- 
26,  SF-30. 

Frequency:  On  occasion. 

Descripfion  of  Respondents:  Indians 
seeking  vocational  training. 

Annual  Responses:  46.945. 

Annual  Burden  Hours:  12.010. 

Bureau  Clearance  Officer:  Diana 
Loper,  (202)  343-3574. 
lohn  W.  Fritz, 
Acting  Assistant  Secretary  Indian  Affairs. 

[¥R  Doc  81-3583  Filed  2-9-83.  8  45  am| 
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lanuary  7.  1983 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official.  Mr.  Rick  Otis,  at  202- 
395-7340. 

Title:  25  CFR,  Part  26.  Employment 
Assistance  for  Adult  Indians. 
Bureau  Form  Number:  None. 
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Frequency:  On  occasion. 

Description  of  Respondents:  Indians 
seeking  employment  assistance. 

Annual  Responses:  18,625. 

Annual  Burden  Hours:  11,812. 

Bureau  Clearance  Officer:  Diana 
Loper,  (202)  343-  3574. 
John  W.  Fritz. 
Assistant  Secretary.  Indian  Affairs. 

|FR  Doc  a3-3.S«4  Filed  2-S-83;  8:45  am| 
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January  28. 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary. 
Indian  Affairs  by  209  DM  8. 

The  Indian  Child  Welfare  Act  of  1978 
provides  that  Indian  tribes  may 
designate  an  agent  for  service  of  notice 
of  proceedings  under  the  Indian  Child 
Welfare  Act.  25  CFR  Part  23  Subpart  B. 
other  than  the  tribal  chairman.  The 
Secretary  of  the  Interior  shall  publish  in 
the  Federal  Register  on  an  annual  basis 
the  names  and  addresses  of  the 
designated  agents. 

This  is  the  third  list  of  Designated 
Tribal  Agents  for  service  of  notice,  and 
includes  the  listing  of  designated  tribal 
agents  received  by  the  Secretary  of  the 
Interior  prior  to  the  date  of  this 
publication.  Those  groups  noted  with  an 
asterisk  are  not  federally  recognized 
tribes. 

KANA,  President.  Director  of  Social 

Services  and  Director  of  Health, 

Native  Village  of  Akhiok.  P.O.  Box 

172,  Kodiak,  AK  99615.  (907)  486-5725. 
Cheyenne — Arapaho  Tribes  of 

Oklahoma,  P.O.  Box  38,  Concho.  OK 

73022.  Mr.  Winnifred  E.  White  Tail. 
Cheyenne  River  Sioux  Tribe,  South 

Dakota.  Eagle  Butte,  SD  57625,  Ms. 

Patty  Pearman,  (605)  964-6602. 
Chilkat  Indian  Village  of  Khikwran, 

Klukwan,  AK,  James  H.  Stevens.  Sr., 

Chairman. 
Chilkoot  Indian  Association  of  Haines. 

Haines,  AK  99827,  Mr.  Charles  R. 

Paddock,  Sr. 
Cocopah  Tribe  of  Arizona.  P.O.  Box  G, 

Somertou,  AZ  85350,  Gregory  D. 

Yuma.  Tribal  Court  Coordinator.  (602) 

627-2061/2102. 
Confederated  Tribes  of  the  Colville 

Reservation.  Washington.  P.O.  Box  50, 

Nespelem,  WA  99155.  Al  Aubertin. 

Chairman. 
Confederated  Tribes  of  the  Warm 

Springs  Reservation  of  Oregon, 

Merritt  E.  Youngdeer,  Superintendent, 

War  Springs,  OR  97761. 
Crow  Creek  Sioux  Tribe,  South  Dakota, 

Fort  Thompson.  SD  57339,  (1)  Ms. 


Winifred  Boub  f605)  245-2311,  (2)  Mr. 

Ambrose  McBride  (605)  245-2221. 
Craig  Community  Association,  Craig, 

AK  99921,  Thomas  H.  Abel,  President. 
Delaware  Tribe  of  Western  Oklahoma, 

P.O.  B(  '  K'l  Anadarko,  OK  73005, 

Edgar  L.  t-renoh.  President.  (405)  247- 

2448. 
Devils  Lake  Sioux  Tribe,  North  Dakota, 

Ft.  Totten.  ND  58335,  Dan  Dubois. 

Chairman.  (701)  766-4221. 

English  Bay  Village  Council,  Homer, 
Alaska.* 

(1)  The  North  Pacific  Rim.  903  West 
Northern  Lights  Blvd..  Suite  203. 
Anchorage,  AK  99503,  (907)  276-2121. 

(2)  English  Bay  Village  Council.  English 
Bay  VIA.  Homer.  AK  99603.  Vincent 
Kvasnifoff.  President.  (907)  235-8292. 

Eyak  Village  Council,  Eyak  Native 
Village,  P.O.  Box  878,  Cordova,  AK 
99574,  Agnes  Nichols,  Eyak  Village 
President,  (907)  424-3619. 
Fort  Sill  Apache  Tribe  of  Oklahoma. 
Rte.  2.  Box  121.  Apache,  OK  73006. 
Mildred  I.  Cleghom.  Chairperson. 
Gila  River  Pima-Maricopa  Indian 
Community  of  the  Gila  River  Indian 
Reservation  of  Arizona.  P.O.  Box  427. 
Sacaton.  AZ  85247. 
Goshute  Business  Council.  Confederated 
Tribes  of  the  Goshute  Reservation. 
Nevada  and  Utah.  Ibapah.  UT  8J034, 
Dan  Murphy.  Chairman. 
Hopi  Tribal  Court.  Hopi  Tribe  of 
Arizona.  P.O.  Box  156.  Kearas  Canyon, 
AZ  86034,  Linda  Suetopka,  Clerk  of 
the  Court. 
Hoonah  Indian  Association.  Central 
Council.  Tlingit  and  Haida  Indian 
Tribes  of  Alaska,  Sealaska  Plaza. 
Suite  200,  Juneau,  AK  99801.     . 
Chief  Tribal  Judge,  Jicarilla  Apache 
Tribal  Court.  Jicarilla  Apache  Tribe. 
New  Mexico,  P.O.  Box  221.  Dulce,  NM 
87528.  (505)  759-3366. 
Ketchikan  Indian  Corporation,  Westina 
Cowan,  KIC  Social  Worker,  P.O.  Box 
6885,  429  Deermount  Avenue, 
Ketchikan,  AK  99901. 
Klawock  Cooperative  Association, 
Klawock,  AK  99925.  Donald  Marvin. 
I'resident. 
Kodiak  Alaska — Natives  of  Kodiak, 
Inc.*  KANA.  President,  Director  of 
Social  Services  and  Director  of 
Health,  P.O.  Box  172,  Kodiak.  AK 
99615.  (907)  486-5725. 
Lower  Brule  Sioux  Tribe,  South  Dakota, 
Lower  Brule,  SD  57548,  Rose 
McCauley,  Juvenile  Probation  Officer, 
(605)  473-5528. 
Mescalero  Apache  Tribe  of  New 
Mexico,  Mescalero  Apache  Agency. 
Mescalero,  NM  88340,  Wendell  Chino, 
President. 
Metlakatla  Indian  Community.  P.O.  Box 
8,  Metlakatla,  AK  99928,  Frieda 


Haldane,  Juvenile  Probation  Officer, 
(907)  886-4021. 

Mt.  Marathon  Native  Association.* 
Seward.  AK. 

(1)  North  Pacific  Rim.  903  West  Northern 
Lights  Blvd..  Suite  203,  Anchorage.  AK 
99503,  (907)  276-2121. 

(2)  Mt.  MaraOion  Native  Association. 
P.O.  Box  1457.  Seward,  AK  99664. 
(907)  224-3866. 

Pueblo  of  Nambe,  New  Mexico,  Route  1, 
Santa  Fe,  NM  87501,  Ms.  Karen 
Quintana,  (505)  455-7692. 

Navajo  Tribal  Council.  Navajo  Tribe  of 
Arizona,  Division  of  Social  Welfare, 
Window  Rock.  AZ  86515.  (602)  871- 
4595. 

Oglala  Sioux  Tribal  Council,  Oglala 
Sioux  Tribe  of  the  Pine  Ridge 
Reservation.  South  Dakota.  Pine 
Ridge,  SD  57770.  Joe  American  Horse. 
Chairman. 

Omaha  Tribal  Council.  Omaha  Tribe  of 
Nebraska.  P.O.  Box  143.  Macy,  NE 
68039,  Elmer  Blackbird,  Chairman. 

Organized  Village  of  Kake,  Kake,  AK 
99830.  Henry  Smith.  President 

Native  Village  of  Ouzinkie,  KANA, 
President,  Director  of  Social  Services 
and  Director  of  Health,  P.O.  Box  172. 
Kodiak.  AK  99615.  (907)  486-5725. 

Papago  Tribe  of  Arizona.  Papago 
Children's  Court.  P.O.  Box  813.  Sells. 
AZ  85634.  Ned  Norris,  Jr..  Judge. 

Pawnee  Business  Council,  Pawnee 
Indian  Tribe  of  Oklahoma,  P.O.  Box 
470,  Pawnee,  OK  74058,  Delbert 
Horsechief.  President.  (918)  762-3624. 

Petersburg  Indian  Association.  P.O.  Box 
1128.  Petersburg.  AK  99833.  Richard 
Kito.  President. 

Pueblo  of  Picuris.  New  Mexico.  P.O.  Box 
228,  Penasco.  NM  87553.  Mary  Louise 
Keesing,  Pueblo  Tribal  Secretary. 
(505)  587-2519. 

Ponca  Tribe  of  Oklahoma,  P.O.  Box  2. 
White  Eagle.  Ponca  City.  OK  74601, 
Stacey  E.  Buffalohead,  Chairman. 
Port  Graham  Village  Council,  Port 

Graham  Village.  Homer,  AK. 

(1)  North  Pacific  Rim.  903  West  Northern 
Lights  Blvd.,  Suite  203.  Anchorage.  AK 
99503.  (907)  276-2121. 

(2)  Walter  Maganack.  Sr..  Village 
President.  Port  Graham  VIA.  Homer, 
AK  99603.  (907)  433-8001. 

Port  Lions  Tribal  Council.  Native  Village 
of  Port  Lions.  KANA.  President. 
Director  of  Social  Services  and 
Director  of  Health.  P.O.  Box  172. 
Kodiak,  AK  99615,  (907)  486-5725. 

Pueblo  of  Acoma,  New  Mexico,  P.O.  Box 
347,  Pueblo  of  Acoma,  NM  87034, 
Bonnie  Martinez,  Tribal  Court  Clerk. 
(505)  552-6632. 
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Pueblo  of  San  Fer.pe,  New  Mexico.  P.O. 

Box  308.  Al^odor.es,  -\M  87001.  Ms. 

Jear.ette  Trancosa.  (505)  867-2439. 
Puvallup  Nation  Health  Authority. 

P>.:yaliup  Tribe  of  Washington.  2209 

East  32nc!  Street,  Tacoma,  WA  98404. 

Rod  Smith,  Executive  Director.  (206) 

^9~-6380. 
Q'.prhan  Tnbe  of  the  Fort  Yuma 

K   servation.  California,  P.O.  Box  1352, 

Y.ma  AZ  85364,  Isadore  Quahlupe, 

VcePresident,  (714)  572-0213. 
RdT.dh  Navajo  Family  Service  Center,* 

Rdmah  N'avajo  School  Board,  Inc., 

PC.  Box  Drawer  1— Pine  Hill  CPO, 

Pme  Hill,  NM  87321,  Beverly  J.  Coho. 

Director  of  Social  Services,  Vivian 

Hailstorm,  MSW,  Social  Worker, 

Cecelia  S  Ensrude,  Child  Legal 

Advocate.  (505)  783-5011. 
Rosebud  Sioux  Tribe  of  South  Dakota, 

Rosebud,  SD  57570,  Elizabeth  Garriott, 

Tribal  Social  Services. 
Pueblo  of  San  lldefonso.  New  Mexico, 

Rte.  5  Box  315-A,  Santa  Fe,  NM  87501. 

P.  Bert  Naranjo,  Tribal  Judge.  (505) 

455-2273. 
Pueblo  of  San  Juan,  New  Mexico,  P.O. 

Box  1099,  San  Juan  Pueblo,  NM  87566. 

Mr.  Johnny  Abeyta,  (505)  852-4400. 

Pueblo  of  Santa  Clara.  New  Mexico. 

(1)  Honorable  Frankie  V.  Gutierrez. 
Tribal  Judge. 

(2)  Ms.  Pasqualita  Frenier.  Director  of 
Social  Services  Program, 

(3)  Mr.  Joseph  Abeyta,  Sr.,  Social 
Services. 

PO  Box  580, 

F>f  anola.  NM  87532, 

(505)  753-7326. 

Santee  Sioux  Tribal  Council,  Santee 

Sioux  Tribe  of  Nebraska,  Niobrara. 

NE  68760,  Richard  Kitto,  Chairman. 
Sauk-Suiattle  Indian  Tribe  of 

Washington  4229  76th  Street,  N.E., 

.Marysviil^v  Vv  A  98270,  Jean  Fish, 

Chairman. 

Sault  Ste.  Marie  Tribe  of  Chippewa 
Indians  of  Michigan. 
(1)  Joseph  K.  Lumsden.  Tribal  Chairman, 

206  Greenough  Street,  Sault  Ste. 

Mane,  Ml  49783. 
[Z]  Martha  Snyder,  Social  Worker,  P.O. 

Box  432,  Manistique,  MI  49854. 
(3)  Ms.  Kathy  Fike,  206  Greenough 

Street,  Sault  Ste.  Marie,  MI  49783. 
Suetz  Tribal  Council,  Confederated 

Tnbes  of  the  Siletz  Reservation, 

Oregon,  P.O.  Box  670,  Siletz,  OR 

97380,  Arthur  S.  Bensell,  Tribal 

Chairman. 
Sisseton-Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation,  South 

Dakota.  Title  II  and  Tribal  Court, 

Sisseton.  SD  57262. 
S  :ka  Community  Association,  P.O.  Box 

4360,  Mt.  Edgecumbe,  AK  99835, 

Andrew  Hope  III,  SCA  President.  (907) 

-4'-3:0' 


Skokomish  Indian  Tribe  of  Washington, 
Rte.  5,  Box  432.  Shelton,  WA  98584. 
James  Byrd.  Sr.,  Chairman.  (206)  877- 
5113. 

Standing  Rock  Sioux  Tribe  of  the 
Standing  Rock  Reservation,  North  and 
South  Dakota.  Health,  Education,  and 
Welfare  Committee.  Fort  Yates,  ND 
58538. 
Tatitlek  Village  Council,  Native  Villag 

ofTatitlek. 

(1)  North  Pacific  Rim.  903  West  Northern 
Lights  Blvd..  Suite  203,  Anchorage,  AK 
99503,  (907)  27fr-2121. 

(2)  Gary  Kompkoff.  President,  Tatitlek 
Village  Council,  General  Delivery, 
Tatitlek.  AK  99677,  (907)  257-8001. 

Western  Shoshone  Social  Services 
Program,  Te-Moak  Band  of  Western 
Shoshone  Indians  of  Nevada,  1545 
Silver  Eagle  Road.  Elko,  NV  89801, 
robert  Yablunksy,  Program  Director, 
(702)  738-9251. 

Pueblo  of  Tesuque,  New  Mexico,  Rte.  1, 
Box  1,  Santa  Fe,  NM  87501,  Mr.  Louis 
Hena,  (505)  983-2667. 

Saxman  IRA  Council,  Organized  Village 
of  Saxman,  P.O.  Box  8198.  Ketchikan, 
AK  99901,  Richard  Shelds,  President, 
(907)  225-4166. 

Fort  Hall  Tribal  Court,  Shoshone- 
Bannock  Tribes  of  the  Fort  Hall 
Reservation  of  Idaho,  P.O.  Box  306, 
Fort  Hall,  ID  83203,  (208)  238-3904. 

Child  Welfare  Worker,  Child  Welfare 
Program.  Three  Affiliated  Tribes  of 
the  Fort  Berthold  Reservation,  North 
Dakota.  New  Town,  ND  58748,  Austin 
Gillette,  Chairman. 

Hydaburg  Council,  Hydaburg 
Cooperative  Association,  Hydaburg. 
AK  99922,  Mr.  Sylvester  Peele,  Sr. 

Kasaan  Council.  Organized  Village  of 
Kasaan,  Kasaan,  AK,  Louis  A. 
Thompson,  President. 

Turtle  Mountain  Band  of  Chippewa 
Indians,  Belcourt,  ND  58316,  Richard 
La  Fromboise,  Chairman,  (707)  477- 
6121. 
Valdez  Native  Association,  Valdez, 

Alaska.* 

(1)  North  Pacific  Rim,  903  West  Northern 
Lights  Blvd.,  Ste.  203,  Anchorage,  AK 
99503,  (907)  276-2121. 

(2)  Helen  Dunlap,  President,  Valdez 
Native  Association,  P.O.  Box  1108, 
Valdez,  AK  99686.  (907)  835-^951. 

Administrative  Manager.  White 
Mountain  Apache  Tribe  of  the  Fort 
Apache  Reservation.  Arizona,  P.O. 
Box  700,  White  River,  AZ  85941,  (602) 
338-^346. 

Wichita  Indian  Tribe  of  Oklahoma,  P.O. 
Box  729,  Anadarko,  OK  73005,  Newton 
Lamar,  President,  (405)  247-2425. 

Winnebago  Children's  Court, 
Winnebago  Tribe  of  Nebraska, 


Winnebago,  NE  680"!  Ms  Donna 

Vandell. 
Wrangell  Cooperative  Association,* 

P.O.  Box  868,  Wrangell,  AK  99929, 

Margaret  Sturdevant,  President. 
Yakutat,  Inc.*  Yakutat.  AK  99689,  Henry 

Porter,  President. 
Yankton  Sioux  Tribe  of  South  Dakota, 

Greenwood,  SD  57380,  Larry 

Cournoyer,  Chairman,  (605)  384-3691. 
lohn  W.  Fritz, 
Acting  Assistant  Secretary — Indian  Affairs. 

[FR  Doc  83-3648  Filed  2-9-83:  S.45  am) 
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Moapa  Band  of  Paiutes,  Nevada; 

Americjment  to  Ordinance  No   VII 

October  25. 1982. 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  67  Stat.  586,  18 
U.S.C.  1161. 1  certify  that  Resolution  No. 
75-M-9(l)  amending  Ordinance  No.  VII, 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Moapa 
Indian  Reservation,  Nevada,  was  duly 
adopted  on  September  17. 1975,  by  the 
Moapa  Business  Council  which  has 
jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance, 
reading  as  follows: 
John  W.  Fritz, 
Acting  Assistant  Secretary^Indian  Affairs. 

Amendment  to  Ordinance  No.  VII; 
Moapa  Band  of  Paiutes,  Arizona 

Whereas,  in  conjuction  with  the  retail 
outlet  of  the  Tribally  owned  Leather 
Shop,  plans  have  been  made  to  open  a 
fast  service  grocery  store,  and 

Whereas,  the  sale  of  alcoholic 
beverages  would  not  be  inconsistent 
with  such  an  operation,  and.  more  to  the 
point,  would  enhance  the  success  of 
such  a  store. 

Now  therefore  be  it  resolved. 
Ordinance  No.  VII,  adopted  on  April  22, 
1970,  be  revised  and  amended  to  read  as 
follows: 

Section  1.  The  sale  of  all  alcoholic 
beverages  is  lawful  provided  it  is  by  a 
Tribally  operated  enterprise  or  by 
special  temporary  permission  of  the 
Moapa  Business  Council  to  groups  or 
individuals. 

Section  2.  No  person  shall  sell,  give 
away  or  otherwise  furnish  intoxicating 
beverages  to  any  persons  under  the  age 
of  twenty-one  (21)  years,  or  leave  or 
deposit  any  such  intoxicating  beverages 
in  any  place  with  the  intent  that  same 
shall  be  procured  by  any  person  under 
the  age  of  twenty-one  (21)  years. 
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Section  J.  Intoxicating  beverages  will 
not  be  consumed  by  any  person  in  any 
public  building,  grounds  or  roads  within 
the  exterior  boundaries  of  the  Moapa 
River  Indian  Reservation. 

Penalty.  Any  Indian  who  violates  any 
of  the  provisions  of  this  ordinance  shall 
be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be 
punished  by  a  fine  and/or  sentence  to 
imprisonment  to  be  determined  by  the 
discretion  of  the  court. 

When  any  provision  of  this  ordinance 
is  violated  by  a  non-Indian,  he  shall  be 
referred  to  the  State  and/or  Federal 
authorities  for  prosecution  under 
applicable  laws. 

Certirication 

It  is  hereby  certified  that  the  above 
resolution  was  passed  by  a  quorum  of  4 
members  of  the  Moapa  Business  Council 
at  a  meeting  held  on  the  17th  day  of 
September,  1975,  by  a  vote  of  4  for  and  0 
against. 
Daiton  Tom, 
Secretary. 
Preston  Tom, 
Chairman. 

[FR  Doc  81-3649  Filed  2-9-63:  8:45  am| 
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Bureau  of  Land  M 'nagement 
(SerialNo.  l-18<:9n 

Idaho;  Convevance  of  Public  Lands, 
Ciark  County 

February  1, 1983. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750:  43  U.S.C.  1713),  a  patent  was 
issued  to  Francis  H.  Cabot  and  William 
E.  Anderson  II,  as  the  Idaho  Company,  a 
partnership,  for  the  following-described 
public  land: 

Boise  Meridian,  Idaho 

T.  9  N.,  R.  36  E., 
Sec.21,  NEJiNWK,: 
Sec.  32,  NWJiSWK. 
Containing  80.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 

Louis  B.  Bellesi, 

Deputy  State  Director  for  Operations. 

|FR  Doc.  83-3585  Filed  2-9-83:  8:45  am| 
BILLING  CODE  4310-S4-M 

NM  552171 

New  Mexico,  Legal  Not.ce 

February  1, 1983. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Santa  Fe,  New 


Mexico.  Pursuant  to  coal  exploration 
license  application  NM  55217,  members 
of  the  public  are  invited  to  participate 
with  Dorado  Energy  Group,  Inc.,  on  a 
pro  rata  cost  sharing  basis,  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America. 
The  lands  covered  by  this  application 
are  located  in  Catron  and  Cibola 
Counties,  New  Mexico,  and  Ue  within 
the  general  area  described  below.  This 
exploration  is  in  the  nature  of  a 
reconnaissance  of  the  region,  and  hole 
sites  cannot  be  determined  in  advance 
due  to  the  inadequacy  of  present 
exploration  data.  As  specific  drill  hole 
sites  are  determined  prior  approval  will 
be  obtained  from  the  authorized  officer 
of  the  Bureau  of  Land  Management. 

T.  2  N.,  R.  15  W.,  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  6.  7, 18. 19  and  30. 
T.  3  N.,  R.  15  W..  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  18.  19.  30  and  31. 
T.  4  N.,  R.  15  W.,  N.  Mex.  Prin.  Mer,  New 
Mexico 
Sections  7, 18. 19,  30  and  31. 
T.  2  N.,  R.  16  W„  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  1,  3.  through  15, 17  through  35. 
T.  3  N.,  R.  16  W.,  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  4  through  9. 13  through  15. 17 
through  31,  33,  34  and  35. 
T.  4  N.,  R.  16  W..  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  1.  3,  4,  6  through  15, 14  19,  21 
through  27,  31  and  35. 
T.  2  N.,  R.  17  W.,  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  1.  3,  4, 10  through  13,  24  and  25. 
T.  3  N..  R.  17  W.,  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  1,  3,  6.  7.  8, 12, 14, 15, 17,  20 
through  28,  33  through  35. 
T.  4  N.,  R.  17  W.,  N.  Mex.  Prin.  Mer,  New 
Mexico 
Sections  3  through  11. 13.  through  15, 17 
through  24.  28  through  31  and  33. 
T.  4  N.,  R.  18  W.,  N.  Mex.  Prin.  Mer.,  New 
Mexico 
Sections  1.  3  through  15, 17  through  20,  22 
through  31.  33  through  35. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify  in 
writing,  both  the  State  Director.  Bureau 
of  Land  Management,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501  and 
Dorado  Energy  Group,  Inc.,  8757  East 
Monterosa  Street,  Scottsdale,  Arizona 
85251.  Such  written  notice  must  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

This  proposed  exploration  program  is 
for  the  purpose  of  determining  the 
quality  and  quantity  of  the  coal  in  the 
area  and  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  A  copy  of  the 


exploration  plan  as  submitted  by 
Dorado  Energy  Group  Inc.,  may  be 
examined  at  the  Bureau  of  L,and 
Management  State  Office,  Room  3031, 
Joseph  M.  Montoya  Federal  Building  and 
U.S.  Post  Office,  South  Federal  Place. 
Santa  Fe,  New  Mexico,  and  the  Minerals 
Management  Service,  411  N.  Auburn 
Avenue,  Farmington,  New  Mexico. 

Charles  W.  Luscher, 

State  Director 

[PR  Doc  SS-3587  Piled  2-«-83:  8:45  ami 
BILUNG  CODE  4310-«4-M 


(<;,:, 


Anio^'ia,  Ciass'*>caiior'  o*  Public  Lands 

*';■■'  Sta'e  'r'dernnity  Seiectic'^ 

1.  The  Arizona  State  Land  Department 
has  filed  a  letter  of  intent  to  acquire  and 
a  petition  for  classification  and 
application  to  acquire  the  lands 
described  in  Paragraph  5  below,  under 
the  provisions  of  the  Act  of  June  20, 1910 
(36  Stat.  557),  as  amended,  in  lieu  of 
certain  school  lands  that  were 
encumbered  by  other  rights  or 
reservations  before  the  State's  title 
could  attach.  This  application  has  been 
assigned  the  serial  number  A  1700O-Z. 

2.  The  Bureau  of  Land  Management 
will  examine  these  lands  for  evidence  of 
prior  valid  rights  or  other  statutory 
constraints  that  would  bar  transfer. 
Those  lands  found  suitable  for  transfer 
will  be  held  to  be  classified  60  days 
from  date  of  publication  of  this  notice  in 
the  Federal  Register.  Classification  is 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  Subpart  2400  and  Section  7 
of  the  Act  of  June  28, 1934. 

3.  Information  concerning  these  lands 
and  the  proposed  transfer  to  the  State  of 
Arizona  may  be  obtained  from  the 
District  Manager,  Phoenix  District 
Office.  Bureau  of  Land  Management, 
2929  West  Clarendon  Avenue,  Phoenix. 
Arizona  85017  (602-241-2930). 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments  on  the  above 
classification  may  present  their  views  in 
writing  for  consideration  to  the  Phoenix 
District  Manager,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017.  As 
provided  by  Title  43  Code  of  Federal 
Regulations,  Subpart  2462.1,  a  public 
hearing  will  be  scheduled  by  the  District 
Manager  if  he  determines  that  sufficient 
public  interest  exists  to  warrant  the  time 
and  expanse  of  a  hearing. 

5.  The  lands  included  in  this 
classification  are  located  in  Maricopa, 
Pima.  Yuma,  and  Yavapai  Counties, 
Arizona  and  are  described  as  follows 
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Paragr.JDn  6j 


.j-inj  10  numbered 
•  IT  applicants  listed  in 


GsU  *  Sail  River  Mendsan    \rizona 


T  1  N 

St;C. 


P.   6  E, 

1   [...y.s  9 


0  11. ••*'♦■ 


Appro  <'r='*p  y  41.80  acres. 

T.  4  N..  R.  1  E 

Sec.  12:  W1/2W1/2SW1/4NW1/4: 
Sec.  23:  Wl/2NWl/4NfWl/4SEl/4.  Nl/ 

2SWl/4>fWl/4SEl/4.' 
Approximately  20.00  acres.  i 

T  5  N..  R.  2  E, 

Sec'aS:  S1/2SW1/4NW1/4NW1/4." 

Approximately  5.00  acres.  I 

T.  2  N  .  R.  3  W.  -' 

Sec.  5:  Lots  2.  3.  4.  SWl/4N'El/4.  Si/ 

2NW1/4.  SEl/4,  W1/2SE1/4." 
Sec.  6:  Lots  1.  2.  3.  4,  5,  SE1/4NE1/4.  El/ 

2^?t  '4  *" 
S^     -   U   si.  2.3.4.  El/2El/2« 
Secit  Ul,2.Wl/2El/2.« 
Sec.  27:  SW1/4SW1/4.'"  | 

Sec.  28:SEl/4SEl/4." 
Sec.  33:El/2NEl/4.«» 
Sec.  34:  Lot  2.  Sl/2.\El/4.  W1/2.NW1/4. 

SEl/4.N'Wl/4.  N1/2SW1/4.*  " 
=;.      -.--.  !.it,  ^  4  WV?VWl/4NEl/4.  Si/ 
■,-:   i  \f:  y\\\:  \  Ei/2NWl/4NWl/ 

4.  bl;2.N"*\:    4   \Fl/4NEl/4SWl/4.  Nl/ 

2SE1/4.*  " 
Ayp-   xmately  2.451.04  acres. 

T.  Z  S..  R.  4  W. 

Sec.  1:  Lots  1.  2.  3.  4.  S1/2N1/2.  Sl/2  " 

Sec.  3:  Lots  1,  2.  3.  4.  S1/2N1/2.  Sl/2.'-  '»  «' 

Sec  10:NEl/4.'.  '*  *' 

Sec.  11:  All.'.  '*  " 

Sea  12:  All."  | 

Approximately  2.722.04  acres. 

T.  2  N..  R.  1  W, 

Sec.  13:  MEK,.  NEliSEJi;  *  *  " 

Sec.  25:NW)iNE>i.*^" 

Approximately  240.00  acres. 
T.  3N..  R.  1  W.. 

Sec.  24:  WliNEINEnSEK.  WJiNEnSEti. 
WKWI^SEtiNEJiSE)',.^''  • 

Approximately  107.50  acres. 
T  3N.,  R.  4W.. 

Sec  2:E14Eli;  » 

Sec.  9:E)4;»" 

Sec.  10:  All;  ~  " 

Sec.  11:  W)4.  WliEJi.  W)iE)iE)i:  »  " 

Sec.  14.  W]4W>4EI4.  W)4E)iE)i.  EJiEJiSEK,. 
EliSEt'^N'Eti.  »  »  « 

Sec.  15:  All;  »■  ^  " 

Sec.  16;  E 14;  »  " 

Sec  21;E%:  "  *  " 

Sec.  22:  All:  '*  »  " 

Sec.  23:  AU;  •«■*•-« 

Sec  24:StiNWii.  SWC,;** 

Sec.  25;  NWti.  .NiiSWU,  SWIiSWX;  " 

Sec  26;  All:  '»  " 

Sec.  27;  All:  '»  "  | 

Sec.  28:  E)4;  '*  " 

Sec^  33:  Lots  3.  4.  SE\.  NJ^SEV.;  '■  '»  « 

Sec.  34;  Lots  1.  2.  3.  4.  Nli.  N)4S)4;  "  ** 

Sec.  35:  Lots  1.  2.  3.  4,  N)i,  NHSli:  •*  ♦* 

Sec.  36;WI4NWH.  S>i. 

Approximately  a938.70  acres. 
T   4  \     =    •  '.V 

Sec    13   SV\%:,E»'.;^  "•  «» 

Approximately  40.00  acres. 


UMI 


T.  1  S,  R.  2  W.. 

Sec.  4:  SEJiSEJi;  "■  *" 

Sec!  9:  NEKNEti.  SJiNEJi,  S)4SWX.  SEn:  *• 

Xt  M 

Sec.  10;  AH;  "■  * 

Sec.  11:  Afl;  »  • 

Sec.  14:  AU;  **•*"»"•«  " 

Sec.  15:  Alh  «•  " 

Sea  22;  SWK;  **•  ** 

Sec.  27:  WJiNffiy*.  NW)i;  ^  *■  »  "^  "■  ^^  « 

Sea  28;  All  •■  »•  "■  "  "•  " 

Sec.  29:  All;  "•  * 

Sea  30:  NWy.NWX.NEn,  SI^N^NEH. 

SWliNEK.  EJ4NW5S.  SEV.SEJi;  ^  »•  'i  «•  " 
Sec.33;N)iN)i;»'  »*  « 
Approximately  5.170.00  acres. 

T.  8N.,R.  2E 
Sec.  9:  SEKNE«  less  P.M.S.  3743.  SE)1:  »  "■ 

SI  S3.  M.  n.  M 

Sec.  la  NEK*  NWWWK  less  R&PP  lease. 
SkiNWKNW)!i.  SWtiNWH,  E)4W)4. 

W)iE)4.  E)4SE>i;   i   ».    7.   1    .3.    14    15.    11   J4.   M 

Seall;S>iSW»i:» 

Seal4:  WI^NWy,:** 

Sea  15:  NEK,  east  of  1-17.  EJiNWU.'  "^  »  "• 

Approximately  1,010.00  acres. 

T  19  S    R  13  E.^ 

Sea  6:  EI^SW);,  SE^i:  "•  '*  "•  ** 
Sec.  7;  SE>i.NW)i.  SEKSWJi.'^  "■  « 

Approximately  230.00  acres. 

T.  14  N.,  R.  2  W.. 
Sec.  34;  Tract  C*  •*  " 
Approximately  14.61  acres. 

T.  15  N..  R.  2  W.. 

Sec.  12;  SWK.SWH;.''  " 
Approximately  40.00  acres. 

T.  6  S..  R.  14  W.. 

Sec.  1:  Lots  1,  2.  3,  4.  S)4N)i.  S)4;  ~ 

Sec.  12;  All. 

Approximately  1,283.62  acres. 

Application  A  17000-Z  totals 
approximately  22.364.31  acres. 

6.  The  following  listed  corporations, 
agencies,  and  individuals  are  holders  of 
or  appUcants  for  leases,  withdrawals, 
permits,  and/or  rights-of-way  on  the 
public  lands  described  in  Paragraph  5 
above: 

Withdrawals 

'  Bureau  of  Reclamation,  Lower  Colorado 
Projects  Office,  P.O.  Box  427.  Boulder  City. 
Nevada  89005.  Order,  3/17/52. 

Righte-of-Way 

'Salt  River  Project,  P.O.  Box  1980,  Phoenix. 
Arizona  85001.  AR  032264,  A  6635,  A  10350. 

'Mountain  States  Telephone,  R/W 
Department,  room  806-A  3033  North  Third 
Street,  Phoenix.  Arizona  85012  A  5419,  A 
7335,  A  6273,  A  904,  A  10150,  A  10337. 

'Maricopa  County  Highway  Dept.,  3325 
West  Durango  Street,  Phoenix,  Arizona 
85009.  A  17599. 

'Arizona  Public  Service,  P.O.  Box  21666. 
Sta.  3172.  Phoenix.  Arizona  85036.  AR  018990- 
A,  A  445a  A  6693.  A  7731,  A  8532,  A  8926,  A 
10350.  A  14641.  A  16125,  A  7220,  A  4585,  A 
6014. 

•Arizona  Water  Resources  Commission, 
222  North  Central  Avenue.  Phoenix,  Arizona 
85004.  AR  03774. 


'Bureau  of  Reclamation.  Arizona  Projects 
Office.  2200  Valley  Bank  Center,  Phoenix. 
Arizona  85073,  PHX  080562,  PHX  085401. 

•Tucson  Electric  Power  Company,  P.O.  Box 
711.  Tucson,  Arizona  85702,  A7274,  A  7731.  A 
7872. 

•El  Paso  Gas  Company,  P.O.  Box  1492,  El 
Paso,  Texas  79<)~H  PTTX  083799.  AR  010913, 
AR  017.SG3. 

'"Public  Service  Company  of  New  Mexico, 
P.O.  Box  2267,  Albuquerque,  New  Mexico 
87103.  A  10350. 

"  El  Paso  Electric  Company.  P.O.  Box  982, 
El  Paso.  Texas  7999a  A  10350. 

"James  H.  &  Georgia  K.  Mantis.  Box  605. 
Buckeye,  Arizona  85326,  A  12375. 

"Jack  W.  Blanchard,  2140  West  Shady 
Glen,  Phoenix.  Arizona  85023,  A  13119. 

"Yavapai  County  Board  of  Supervisors, 
Courthouse.  Prescott.  Arizona  86301,  A  543, 

"Arizona  Department  of  Transportation, 
206  South  17th  Avenue,  Phoenix.  Arizona 
85007.  A  9589,  AR  034191.  AR  030988.  AR 
032656.  PHX  084389,  PHX  084077.  PHX  083280. 

'•  Trico  Electric  Company,  Box  35970. 
Tucson  Arizona  85740,  AR  011059 

"Veterans  Administration.  Office  of 
Construction.  Washington.  D.C.  20420.  A 
7818. 

"Atchison.  Topeka  &  Santa  Fe  Railroad. 
One  Santa  Fe  Plaza,  5200  East  Sheila  Street. 
Los  Angeles,  California  90040.  PHX  086539. 

Grazing  Leases 

"Ted  Hazen,  Box  54,  Star  Route.  Buckeye, 
Arizona  85326. 

"■Charies  A.  Miccia.  P.O.  Box  768,  Gila 
Bend,  Arizona  85337. 

"  Larry  &  Fern  Rose.  P.O.  Box  293.  Peoria, 
Arizona  85345. 

"  Loren  De  Rosier.  Route  1,  Box  106. 
Buckeye,  Arizona  85326. 

"Jack  Harman.  Rock  Springs  Store,  Box 
2000,  Black  Canyon  Stage,  Phoenix,  Arizona 
85029. 

»  William  T.  &  Alberta  P.  Booth,  P.O.  Box 
472,  Black  Canyon  City,  Arizona  85324. 

"John  Vanderwey,  Vanderwey  Ranches, 
2241  E.  Colter  Street,  Phoenix.  Arizona  85016. 

"Marley  Cattle  Company,  P.O.  Box  6632, 
Phoenix,  Arizona  85005. 

"Douglas  and  Nancy  Bard,  Campwood 
Route,  Prescott,  Arizona  86301. 

"Jojoba  Plantation  Products,  Inc..  515 
South  Figueroa  Street.  Los  Angeles, 
California  90071. 

Range  Improvements 

"0605;  Fence;  Charles  MicCia. 

"0605;  Fence:  Ted  Hazen. 

"  1343;  Fence;  Ted  Hazen. 

"0604;  Fence;  Jack  Harman. 

"1286;  Fence;  Jack  Harman. 

"0047;  Fence;  William  T.  Booth. 

"  2052;  Fence;  William  T.  Booth. 

'*2060;  Fence;  Jack  Harman. 

"  1915;  Fence;  Marley  Cattle  Company. 

Cooperative  Agreements 

"1286;  Fence;  William  T.  Booth. 
Oil  &  Gas  Leases 

"Petro  American.  Inc.,  817  Seventeenth 
Street,  Suite  616.  Denver,  Colorado  80202, 
A12937. 
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"Columbia  Gas  Development  Corp.,  P.O. 
Box  1350.  Houston,  Texas  77001,  A  12645,  A 
12646,  A  12647,  A  12648,  A  12649,  A  12654,  A 
12655,  A  12657,  A  12658. 

*'  Emerald  Oil  Company,  1570  C.S.B. 
Tower,  50  South  Main,  Salt  Lake  City,  Utah 
84101,  A  14232. 

"Mormac  Oil  and  Gas,  Suite  100,  Mormac 
Bldg.,  321  Texan  Trail,  Corpus  Christi,  Texas 
78411  and  Tipperary  Oil  and  Gas  Corp.,  P.O. 
Box  3179,  Midland,  Texas  79702,  A  11194. 

"  AMAREX.  Inc.,  Box  1678,  Oklahoma 
City.  Oklahoma  73101.  A  14093. 

"First  Mississippi  Corp.,  P.O.  Box  1249, 
Jackson,  Mississippi  39205.  A  14234,  A  14235. 

"American  Quasar  Petroleum  Co.  of  New 
Mexico,  Suite  707, 1700  Broadway.  Denver, 
Colorado  80290,  A  12800. 

**Jan  L.  Aldrich.  Box  2541,  Lawlon. 
Oklahoma  73502,  A  17756. 

7.  Rights-of-way  granted  by  BLM  will 
transfer  with  the  land.  Oil  and  gas 
leases  will  remain  in  effect  under  the 
terms  and  conditions  of  the  lease.  State 
Law  and  State  Land  Department 
procedures  (R  12-5-154  D 
Administrative  Rules  and  Regulations, 
Arizona  State  Land  Department)  provide 
for  the  offering  to  holders  of  BLM 
grazing  permits  the  first  right  to  lease 
lands  that  are  transferred  to  the  state. 
This  constitutes  official  notice  to  grazing 
leassees  that  their  Bureau  of  Land 
Management  leases  will  be  terminated 
in  part  upon  transfer  of  the  land  to  the 
State  of  Arizona. 

Dated:  February  3. 1983. 
William  K.  Barker, 
District  Manager. 

|FR  Doc.  B.V.iew  Filed  2-9-83:  8:45  im) 
BIUING  CODE  4310-S4-M 


[M  55662] 

Montana;  Conveyance  of  Public  Lands, 
Garfield  County 

February  3, 1983. 

Notice  is  hereby  given  that,  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2743,  2756;  43  U.S.C.  1701, 1716),  the 
following  public  land  was  conveyed  to 
L.  B.  Binion  and  Teddy  Jane  Binion  in 
exchange  for  other  lands  and/or 
interests  in  lands: 

Principal  Meridian,  Montana 

T.  20  N.,  R.  38  E., 

Sec.  11,  N)4  andSE)i;  and 

Sec.  12.  NJJandSWJi. 
T.  21  N..  R.  38  E., 

Sec.  23.  WJ^NEJi.  W)i  and  SEJi: 

Sec.  25.  SWiEy*,  NW)iSW)i,  SJiSWJi,  and 

cpy . 

Sec.  26.  WJ^NEK,.  W)4  and  SEK*; 
Sec.  32.  E)4NW)'.NW)J  and  SWy«SE)'«;  and 
Sec.  35.  N)i,  N)SS)i,  and  SWJiSWJJ. 
T.  18  N.,  R.  39  E., 
Sec,  1,  Lots  1,  2,  3,  and  4,  S)4N)4,  and  S)i; 
Sec.  3.  S)4SE)4; 
Sec.  4,  Lot  3,  S)4NW)4  and  W)4SW)4; 


Sec.  5,  Lots  1,  2  and  3,  5  ^VEV,,  SEK^NWy,, 

and  S)i; 
Sec.  6,  SEJiSWKandSEJi; 
Sec.  7.  EJiNEK,  and  NJiNEJiSEJi; 
Sec.  8,  N)i  and  N)4N)iS)4; 
Sec.  10,  NE)i; 

Sec.  11,  WJiNEX  and  NWK;  and 
Sec.  12,  NWy.NW)i  and  N)iSWy«NW)i. 

T.  19  N.,  R.  39  E., 

Sec.  27,  ^fW)iSW)^; 

Sec.  28,  S\; 

Sec.  31,  NWJiSWK,.  SEK4SWK4,  and  S)4SE)i: 

Sec.  32,  S«NW)i  and  SWti: 

Sec.  33,  WJ^NWn,  NJSSWJi,  and  SE)4SWJ4; 
and 

Sec.  35,  NEy.SEJi. 
T.  20  N.,  R.  39  E., 

Sec.  6,  Lots  6  and  7;  and 

Sec.  7,  Lots  1  and  2. 
T.  21  N.,  R.  39  E., 

Sec.  17,  SWJiSWK; 

Sec.  18,  Lots  3  and  4,  E)4SE)i; 

Sec.  19.  NEy.SWJi  and  SEy^SEJJ; 

Sec.  20.  SJiSWy*: 

Sec.  21.  SE)iSW)i; 

Sec.  29.  W)4.  WJiSEy.,  and  SE)4SEy«: 

Sec.  30.  Lots  2,  3,  and  4,  E)4,  SEJiNWy,,  and 
EfeSWK*; 

Sec.  31,  Lots  1,  2,  3,  and  4,  E)4,  and  E)iWJ4; 

Sec.  32,  n\  and  NWy4SW)i;  and 

Sec.  33,  NJiNWJi  and  SWJ4>W)i. 
T.  19  N.,  R.  40  E., 

Sec.  1,  Lot  1,  SWEYt  and  SE)i. 
T.  20  N.,  R.  40  E., 

Sec.  12,  SEK.NWK.  Et^SWlJ.  and  SE)i; 

Sec.  13,  WJ^NEJi.  EJ^NWy,,  and  SEK«: 

Sec.  26.  E)4; 

Sec.  34.  All;  and 

Sec.  35,  All. 
T.  19  N.,  R.  41  E., 

Sec.  6,  Lots  1,  2,  3.  4,  and  5. 

T.  20  N..  R.  41  E.. 
Sec.  7,  Lots  3  and  4,  EJiSWK.  and  W)4SE)4; 
Sec.  18,  Lots  1,  2,  and  3,  EJiNWJi  and 

NEKSWJi;  and 
Sec.  31,  Lot  4,  SEV.SWK,  and  S%SE)i. 

The  areas  described  aggregate 
12,590.27  acres. 

The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
a  conveyance  document  to  the  Binions. 
Edgar  D.  Stark. 
Chief,  Lands  Adjudication  Section. 

(FR  Doc.  8J-.1651  Filed  2-9-83:  8:«  am| 
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Gar*'ield  County,  Colo  :  Fnvironmental 
K-.pact  Statement,  Scoping  Meetirgs 

AGE  Ncv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent  to  hold  scoping 

meetings  and  prepare  an  environmental 

impact  statement. 

SUMMARY:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Grand  Junction  District  Office  will 
prepare  an  environmental  impact 
statement  (EIS)  which  addresses  two 


separate  proposed  shale  oil  projects  in 
Garfleld  County,  Colorado. 

Purpose  of  This  Announcement 

This  announcement  is  to  inform  the 
public  that  both  the  Mobil  and  the 
Pacific  shale  oil  projects  wall  be 
addressed  in  an  Environmental  Impact 
Statement,  and  that  Public  Scoping 
Meetings  will  be  held  to  identify  issues 
concerning  the  projects. 

Background  to  This  Annoucement 

Mobil  Oil  Corporation  ("Mobil")  on 
November  11, 1981  requested  a  right-of- 
way  across  pubhc  lands  for  the 
development  of  a  water  reservoir  on 
Main  Elk  Creek.  On  April  21, 1982,  Mobil 
also  requested  the  purchase  or  exchange 
of  lands  abuting  their  properties 
("Wheeler  Gulch")  which  would  be 
affected  by  the  Parachute  Shale  Oil 
Project.  The  two  requests  are  related  in 
that  water  from  the  Main  Elk  Creek 
Project  is  proposed  as  a  possible  source 
of  water  for  the  Parachute  Shale  Oil 
Project.  The  requested  land  actions 
constitute  a  major  federal  action 
requiring  an  EIS. 

In  order  to  comply  with  the  National 
Environmental  Policy  Act  (NEPA)  in  an 
effective  manner,  the  BLM  proposed  to 
combine  the  Mobil  EIS  with  the  NEPA 
review  for  other  shale  oil  projects, 
amenable  to  site-specific  review  and 
needing  BLM  land  authorization. 

On  Wednesday,  July  7, 1982  a  notice 
was  published  in  the  Federal  Register, 
pages  29606  and  29607  which  requested 
interested  parties  to  contact  the  Grand 
Junction  District  of  the  Bureau  of  Land 
Management.  Those  companies 
interested  in  participating  were 
requested  to  submit  a  letter  of  intent  and 
a  project  description  with  a  status 
report. 

On  September  9, 1982  the  Grand 
Junction  District  received  a  letter  from 
the  Standard  Oil  Company  (SOHIO) 
that  confirmed  the  intent  of  the  Pacific 
Shale  Project,  a  joint  venture  of  Sohio 
Shale  Oil  Company,  Superior  Oil 
Company  and  Cliffs  Oil  Shale 
Corporation  (collectively  "Pacific")  to 
proceed  with  an  shale  oil  project  that 
would  involve  a  right-of-way  across  and 
the  purchase  of,  or  trade  for,  public 
lands  administered  by  BLM.  The  letter 
indicated  their  commitment  to  becoming 
a  party  to  a  joint  EIS  review. 

Proposed  Action 

The  general  project  descriptions 
provided  to  date  are  as  follows: 

Mobil 

The  Mobil  Oil  Corporation  proposes 
to  develop  a  100,000  barrel  per  day  shale 
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o:i  fdfihty,  kji.owii  as  the  Parachute 
Shale  Oil  Project  to  be  located  on 
private  land  in  Garfield  County, 
Colorado.  I 

The  Parachute  Project  will  include 
underground  mining:  underground  and 
surface  crushing  surf^cp  sh  tie  oil 
retorting,  spent  sndip  a;s:)o^<iJ  and  shale 
oil  upgradinH  :a"~.ii'ries    The  f>rimary 
source  of  water  vnh  be  a  reservoir  on 
Main  Elk  Creek.  Ancillary  facilities  will 
include  a  syncrude  pipeline,  electric 
powertine.  access  roads,  a  funicular 
railroad,  and  a  buried  utility  corridor. 

Pacific 

The  Pacific  Shale  Project  also 
proposes  a  100.000  barrel  per  day  shale 

oil  facibty  or  private  land  in  Garfield 
County.  Colorado.  Some  of  the  support 
systems  proposed  for  the  project  will 
extend  into  Mesa  County.  The  Pacific 
Shale  Project  will  include  underground 
mining  and  anderground  support 
facilities  such  as  offices,  shops, 
warehousing,  electrical  substations  and 
a  crushing  station.  The  water  system 
will  include  intake  facihties  on  the 
Colorado  River  and  water  treatment 
plants  and  water  storage  at  the  project 
Site  Transportation  will  include  a 
syncrude  pipeline,  electnc  powerline 
and  roads.  Surface  retorting,  spent  shale 
disposal  and  shale  oil  upgrading  will  be 
inrl'ided  in  the  prnipct- 

Alternatives  Including  the  Proposed 

Action 

The  EIS  will  contain  an  identification 
of  possible  alternatives,  including 
Mobil  s  and  Pacific's  proposed  action 
and  a  no-acbon  alternative.  Other 
alternatives  will  include  alternate 
mining  methods,  processing  methods 
and  locations,  alternate  pipeline  routes, 
dP.d  alternate  transportation  routes. 

Other  alternatives  may  be  developed 
through  the  scoping  process  for  the  three 
phases  (construction,  operation,  and 
abandonment).  The  scoping  process  will 
b^'   >pt"i  and  all  reasonable  alternative 
proposals  will  given  serious 
consideration. 

.■\1!  identified  alternatives  will  be 
considered;  however,  some  alternatives 
mav  nu'  be  pursued  further  after 
s.i  ;  ng  Those  aitpmatives  that  have 
rr.;p.irT;ai  poten.'!  i.  -nvironmenlal 
con.-,^-ij  jen.jes   ".«  ,  "  obvious  flaws  that 
p-".    .  >■  ■'>■'  ,d  V  a.idbility.  or  are 
unreasonably  expensive  will  only  be 
d:sr'.:sspd  brpHy  in  the  EIS.  After  a 
sho"  ;:escnp'ion,  including  the  reason 
wbv  'r.r'  dltemative  is  not  considered 
Sf ::".  :    •  wli  r>.)t  be  considered  further. 
Or, ,  ■',>-■  alternatives  that  are 
;:r  icticaliy  possible,  are  reasonably 
available,  ana  nient  further 


consideraticm  in  their  own  right  will  be 
analyzed  in  depth  in  the  EIS. 

Scoping  Process 

In  accordance  with  the  final 
regulations  of  the  Council  on 
Environmental  Quality  for 
Implementation  of  Procedureal 
Provisions  of  the  National 
Environmental  Policy  Act  (40  CFR.  Part 
1500)  the  scoping  meetings  will: 

a.  Inform  affected  federal,  state  and 
local  agencies,  and  other  interested 
groups  or  individuals  about  the 
proposal. 

b.  Define  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  indentification  and  elimination 
from  detailed  study  those  issues  which 
are  not  significant. 

c.  Identify  environmental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirements  which  will  be 
addressed  in  the  EIS,  including 
identification  of  mandated 
documentation. 

Scoping  Meetings 

Scoping  meetings  will  be  held  March 
21  to  March  25, 1983  at  the  following 
times  and  locations. 
Maich  21— Rifle,  Colorado,  7:00  pjn.. 

Rifle  High  School  Cafeteria 
March  22— DeBeque,  Colorado,  7:00 

p.m.,  DeBeque  School  Multipurpose 

Room 
March  23 — Grand  Junction,  Colorado. 

7:00  p.m..  Grand  Junction  High  School 

Cafeteria 
March  24 — Denver,  Colorado,  7:00  p.m.. 

Ramada  Foothills,  Winchester  Room 
March  25 — Denver,  Colorado,  Agency 

Scoping,  9.00  a.m.,  Ramada  Foothills, 

Winchester  Room 

For  further  information  contact:  Phillip 
L  Neal,  EIS  Team  Leader,  Mobil-Pacific 
Oil  Shale  EIS,  Bureau  of  Land 
Management,  764  Horizon  Drive,  Grand 
Junction,  Colorado  81501.  Telephone: 
Commercial— 303-243-6552:  FTS— 323- 
0011. 

Lee  Lauritzen, 
Acting  District  Manager 

(PR  Doc  83-3652  Filed  Z-«-83:  8:43  »m\ 
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3 1  d  1 1""  e  .1^.  t  'Lib, 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  and 
Notice  of  Public  Scoping  Meetings. 


SUMMARY:  This  tvMifoid  notice  is  to  first 
announce  the  intent  of  the  Bureau  of 
Land  Management  to  prepare  an 
environmental  impact  statement  (EIS) 
covering  potential  combined 
hydrocarbon  (tar  sand)  development  in 
Utah.  The  EIS  will  cover  (1)  potential  oil 
production  levels  from  eleven  special  tar 
sand  areas  (STSAs)  in  Utah.  (2) 
potential  leasing  of  scattered  parcels  in 
STSAs  located  in  Duchesne,  Carbon, 
Energy,  Wayne,  and  Garfield  Counties 
in  Utah.  (3)  oil  and  gas  leasing 
categories  within  the  eleven  STS.^s.  An 
initial  Notice  of  Intent  appeared  in  the 
July  16, 1982.  Federal  Register. 

The  second  purpose  of  this  notice  is  to 
advise  the  public  that  issue 
identification  and  scoping  meetings  for 
the  combined  hydrocarbon  regional  EIS 
will  be  held  at  the  following  dates  and 
locations: 

Man.ii  h,  Jja,i 

Vernal  District  Office,  Bureau  of  Land 
Management,  170  South  500  East. 
Vernal,  Utah 

March  9   \m:i 

Price  Resource  Area  Office,  Bureau  of 
Land  Management.  900  North  7th  East. 
Price,  Utah 

March  15, 1983 

Utah  State  Office.  Bureau  of  Land 
Management,  University  Club 
Building,  136  East  South  Temple,  13th 
Floor  Conference  Room.  Salt  Lake 
City,  Utah 

All  meetings  are  scheduled  from  4 
p.m.  to  7  p.m.  and  will  have  an  open 
house  format.  The  purpose  of  the 
meeting  is  threefold:  (1)  to  inform  the 
pubhc  of  the  nature  of  the  combined 
hydrocaroon  leasing  and  conversion 
program;  (2)  to  gather  resource 
information  from  the  public;  and  (3)  to 
consider  concerns,  problems,  and  or 
issues  important  to  the  public  that  could 
realistically  be  addressed  in  the  EIS. 

The  general  issues  appear  to  include: 
air  quality,  scenic  and  water  quality, 
water  use,  transportation  development 
and  socioeconomics. 

The  comment  period  on  issues  will 
end  April  15,  1983.  Written  comments 
will  be  accepted  at.  and  additional 
information  can  be  obtained  from: 
Bureau  of  Land  Management,  Alan 
Partridge,  Team  Leader,  150  East  900 
North.  Richfield,  Utah  84701,  (801)  896- 
8221. 
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Dated:  February  4,  1983. 
Roland  G.  Robison, 

Utah  State  Director. 

|KR  Dot   liJ-3653  Filed  2-9-83:  8:45  am| 
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Montana,  Reait  V  Acrio''    L  t'..-'anQt' 
Correction 

In  Federal  Register  Document  No.  83- 
1954  appearing  on  pages  3419  and  3420, 
dated  January  25,  1983,  make  the 
following  corrections: 

1.  Page  3419,  column  one,  the  last 
sentence  Sec.  1:  SEK4NE)4,  SEJiNWJi 
should  read  Sec.  1:  SEKiNEti,  SEKNWK4. 

2.  Page  3419,  column  one,  after  the  last 
sentence  add  the  following  legal 
descriptions: 

T.  12  N..  R.  13  E. 

Sec.  6;  Lot  5 
T.  16  N..  R.  11  E. 

Sec.  19:  NVVJlSE^ 
T.  18  N..  R.  11  E. 

Sec.  15:  NW);NW)i 

3.  Page  3419.  the  last  sentence  of 
column  two,  "Aggregating  4,682.36  acres 
of  public  land"  should  read 
"Aggregating  4,787.27  acres  of  public 
land." 

4.  Page  3420,  column  one.  third 
paragraph,  "3.  All  valid  existing  rights 
(e.g.  rights-of-way,  easements,  and  lease 
or  record)"  should  read  "3.  All  valid 
existing  rights  (e.g.  rights-of-way, 
easements,  and  leases  of  record)." 

Glenn  Freeman, 

District  Manager. 

VV  Dor.  83-3€54  Filed  2-9-83;  &45  iini| 
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Arizona,  Reaity  ActiOi'i,  Competitive 
Sale  of  Public  Land  in  Cochise  County 

The  following  described  land  has 
been  identified  as  suitable  for  disposal 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713),  at  no  less 
than  the  appraised  fair  market  value. 

Gila  and  Salt  River  Meridian 

IT   13  8.  R    19  E) 


Pat  eel 

Legal  descnptnn 

Acre- 
age 

Value 

1 

Sec  1  lot  4        .  „ 

40  18 
40.00 
40  00 
120  00 
80.00 

$19  000 

2 

3 

Sec  1,  SEk.NWH 

Sec   1   NW».SW.     

19.000 
17  000 

4 

Sec,  1.  NE^.SEH.  EiiSE,>i 

45,000 

5 

Sec  12  El^NWIi 

32  000 

The  above  land  aggregates  320.18 
acres.  Cochise  County  has  zoned  these 
lands  as  suitable  for  Resource 
Production  Lands  (life-suppcrt 
activities).  The  land  will  be  sold  at 
public  auction  by  competitive  bidding. 
The  sale  will  be  held  Thursday.  April  28. 
1983  at  2:00  p.m.,  Mountain  Standard 
Time,  at  the  Justice  of  the  Peace 
Courtroom  Cochise  County  Service 
Center,  located  at  Highway  80  and 
Seventh  Street,  Benson,  Arizona. 

Bidding  information  and  Instructions; 
The  Federal  Land  Policy  and 
Management  Act  requires  that  bidders 
must  be  citizens  of  the  United  States,  18 
years  of  age  or  over,  or,  in  the  case  of  a 
corporation,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Bids  may 
be  made  by  a  principal  (the  one  desiring 
to  purchase  the  land)  or  his  duly 
qualified  agent.  Agents  will  be  required 
to  submit  proof  of  power  of  attorney. 

Method  of  Bidding:  Each  bid  must  be 
for  all  the  land  in  a  specified  parcel,  and 
for  no  less  than  the  appraised  fair 
market  value.  Bids  may  be  made  either 
by  submitting  sealed  bids  until  three 
days  before  the  sale  date  or  by  bidding 
orally  at  the  sale.  Bids  sent  by  mail  will 
only  be  considered  if  received  by  the 
Bureau  of  Land  Management.  Safford 
District  Office.  425  East  Fourth  Street. 
Safford,  Arizona  85546.  prior  to  4:00 
p.m..  Mountain  Standard  Time,  Monday, 
.April  25. 1983.  Sealed  bids,  accompanied 
by  a  certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid  must  be  in  a 
separate  sealed  envelope,  within  the 
transmittal  envelope.  The  sealed 
envelopes  must  be  marked  in  the  lower 
lefthand  comer,  "Sealed  Bid,  Parcel 

,  Public  Land  Sale  A-7154  Sale  to 

be  held  April  28, 1983."  All  sealed  bids 
will  be  opened  at  2:00  p.m.  on  the  day  of 
sale. 

Oral  bids  will  be  received 
immediately  after  all  sealed  bids  have 
been  opened  and  the  highest  sealed  bid 
is  announced.  The  highest  sealed  bid 
will  be  the  base  for  oral  bids.  If  the 
highest  bid  is  an  oral  bid,  the  successful 
bidder  will  be  required  to  pay 
immediately  one-fifth  of  the  high  bid 
price  by  cash,  personal  check,  money 
order,  bank  draft,  or  any  combination  of 
these.  Each  oral  bid  must  be  in 
increments  not  less  than  fifty  dollars. 

The  successful  oral  bidder  is  required 
to  pay  one-fifth  of  the  bid  immediately 
at  the  sale  by  any  of  the  above  forms  of 
payment,  or  combination  of,  including  a 


personal  check.  A  successful  bidder 
must  submit  the  remainder  of  the  full  bid 
price  at  the  time  of  sale  or  within  thirty 
(30)  days  after  receipt  of  the  Bureau's 
decision  accepting  the  highest  bid.  If 
final  payment  is  not  received  within  the 
specified  30  days,  the  high  bid  is 
rejected,  the  deposit  is  forfeited,  and  the 
parcel  offered  to  the  second  highest 
bidder,  subject  ot  the  same  terms  and 
conditions.  All  unsuccessful  sealed  bids 
will  be  returned  within  30  days  of  the 
sale. 

Patents  for  the  land,  when  issued,  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30, 
1890  26  Stat.  391.  43  U.S.C.  945. 

2.  All  minerals  shall  be  reserved  to  the 
United  States. 

It  will  be  the  responsibility  of  the 
successful  bidder  to  review  and/or 
ascertain: 

1.  The  Federal  Emergency 
Management  Agency  (FEMA)  100  year 
floodplain  maps  that  may  affect  the 
area,  and  the  Cochise  County  Planning 
and  Zoning  Commission  regarding  flood 
hazard  potential  of  these  lands. 

2.  The  clarification  of  the  rightful 
owner  and  the  location  of  the  fenceline 
on  or  near  the  north  boundary  of  Section 
1  Lot  4  T.  13  S.,  R.  19  E.  GSRM,  Arizona. 

Publication  of  the  notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  public  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  This  segregration 
will  terminate  upon  the  issuance  of  a 
patent  or  two  years  from  the  date  of  this 
Notice,  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  the 
sale  can  be  obtained  from  the  Safford 
District  Office.  For  a  period  of  45  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Safford  District  Office. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  Realty 
Action,  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  Realty  Action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  February  4.  1983. 
Lester  K.  Rosenkrance, 

District  Manager 
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Federal  Register   '  Vo'    4R,  Xc    20   'Tb-'-^d.n    F- 


111  lUH'i  '  \'' 


618' 


Quarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


12.50000 


figure  1 
Fotv  of  thf   li-irig  Royalty  Schedule 


.i 


I-log 


Adjusted  Quarterly  Value  of  Production  («11.  $) 


TABLS  J.  HYPOTllETTCAl,  QUARTF.ni.Y  ROYALTY  CALCULATIONS 


(A) 


(B) 


(C) 


Actual   Value  of  GHP   Fixed   Weighted        Inflation   Factor 

Quarterly  Production        Price   Index 
(MiUiona  of   Dollars) 


(D) 

Adjusted  Value  of 
Quarterly  Production^ 
(VJ.  Millions  of  $) 


(E) 


(F) 


Percent  Royalty   Payment ^ 

Royalty  (Millions   of 

Rate   (RJ)      Dollars) 


10.000000 

200.0 

«/3 

7 . 500000 

1 2 . 50000 

1 . 25000 

30.000000 

200.0 

4/3 

22.500000 

14.88602 

4.46581 

90.000000 

200.0 

«/3 

67 . 500000 

23.67492 

21.30743 

270.000000 

200.0 

4/3 

202.500000 

32.46)82 

87.65231 

810.000000 

200.0 

4/3 

607 . 500000 

41.25271 

334.1^695 

10.000000 

250.0 

5/3 

6.000000 

1 2 . 50000 

1.25000 

30.000000 

250.0 

5/3 

18.000000 

13.10087 

3.93026 

90.000000 

250.0 

5/3 

54.000000 

21.88977 

19.70079 

270.000000 

250.0 

5/3 

162.000000 

30.67867 

82.83241 

810.000000 

250.0 

5/3 

'  486.000000 

39.46757 

319.68732 

1  Column   (B)   divided   by    150.0   (assumed  value  of   CNP   fixed  weighted   price   Index  at    time   leases  are   issued), 

2  Column   (A)   divided   by   Inflation  Factor. 

3  Column   (A)    times  Column   (E)   divided   by    100.      All   values  are  rounded   for   display  purpoaes  only. 
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Federal  Register  /  VoL  48.  No.  29  / 


Thursday.  February  10.  198:5  /   Notices 


6201 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Wyoming;  Receipt  of  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations 

Correction 

In  FR  Doc.  83-1503  appearing  on  page 
2452  in  the  issue  of  Wednesday,  January 
19, 1983.  make  the  following  correction: 

On  page  2452,  third  column,  in  the  9th 
line  from  the  top,  "(92.160  acres)"  should 
have  read  "(92,160  acres)". 

BILuING  CODt    tW!>-.C1    U 


Commission  during  -usudi  inisiness 
hours. 

Decided  jenuar\  ,31   1983, 

B>'  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 

Note — C;ro88  Country  Corp..  has  filed  a 
direct  iv-related  apphcation  in  No.  MC- 
]6,'>8',8.  published  in  this  same  issue. 
.\gatha  L.  Mergenovich. 
Secretary 

|FK  D'l.    !«-35";  F'led  ;-Sk-83:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(No  MC-F-150941 

Cross  Country  Corp.;  Continuance  in 
Control  Exemption— Mid  Seven 
Transportation  Company 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exenipuor. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1),  Procedures  for 
Handling  Exemptions  filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343,  47  FR  53303  (November  24, 1982), 
Cross  Country  Corp..  and,  in  turn,  L.  W, 
Simpson  and  Joseph  Simpson,  who 
jointly  control  Cross,  seek  an  exemption 
from  the  requirement  under  section 
11343  of  prior  regulatory  approve  1  for 
their  continuance  in  control  of  Mid 
Seven  Transportation  Company  (No. 
MC-16831),  which  is  a  motor  carrier. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register, 
ADDRESSES:  Send  comments  to. 

(1)  Motor  Section,  Team  5,  Room  24  i  4 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  and 

(2)  Petitioner  8  representative,  William 
L.  Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309. 

Comments  should  refer  to  No.  MC-F- 
15094, 

FOR  FURTHER  INFORMATION  CONTACT: 
L.'^isTh-iT-pson,  [2(12)  Z-^^-'.im. 
SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption 
which  may  be  obtained  free  of  charge  by 
contacting  petitioners  representative. 

In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Conimerce 


iNo  MC-F-15078] 

Motor  Carriers;  Glenn's  Truck  Service 
Inc.— Purctiase  (Portion)  Exemption- 
Shoemaker  Trucking  Company  (Loren 
Wetzel.  Trustee  In  Bankruptcy) 

agency:  interstate  Commerce 

Ci:immission, 

ACTION:  Notice  of  proposed  exemption, 

summary:  Pursuant  to  49  U.S.C.  11343(e) 


the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  4, 1983. 

By  the  Commission,  Heber  P,  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  I,   Mernpticivich, 
Secretary. 

|FR  Doc  «>-SS73  Fliad  2-«-«S;  M6  «a| 
BILLING  COOf   TO3M)1-*I 


Commission's  regulations  in  Ex 
i'artc  No.  403  (Sub-No,  1)  Procedures  for 
Handling  E.xemptions  Filed  by  Motor 
Carriers  of  Property  under  49  U.S.C. 
11343.  47  FR  53303  (November  23,  1982), 
Glenn's  Truck  Service,  Inc.  (Glenn's) 
jMC-144683)  seeks  an  exemption  from 
the  requirement  under  section  11343  of 
prior  regulatory  appro\  al  for  Glenn's 
proposed  acquisition  of  the  operating 
authority  of  Shoemaker  Tracking 
Company  (Shoemaker)  (MC-138875) 
contained  in  MC-138875  (Sub-No.  293) 
which  encompasses  the  motor  common 
carrier  irregular  route  authority  in  'he 
transportation  of  food  and  related 
products,  between  points  in  Illinois  and 
Louisiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California. 
Colorado.  Idaho,  Nevada,  Oregon.  Utah, 
and  'Washington,  through  purchase  from 
Loren  Wetzel.  Trustee  in  Bankruptcy  of 
SV:ii(^-i..iker. 

DATES:  Comments  must  be  received 
within  30  days  after  the  dati^  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  In: 

:  • :  .Motor  Section,  Room  2139, 
Intdrstate  Commerce  Commission. 
Washington.  DC  2t)423 

(2)  Petitioner  s  representative,  Larry 
D,  Knox.  600  Hubbel!  Building,  Des 
Moines,  lA  50309,  end 

(3)  Trustee's  representativo,  David  E. 
Wishney,  P  O  Box  83",  Boise,  ID  83701. 

Comments  should  refer  to  No.  MC-F- 
15078. 

FOR  FURTHER  INFORMATION  CONTACT; 
Warvvn  C.  Wood,  {2021  Z-:>-7^9 
SUPPLEMENTAL  INFORMATION:  Please 
refer  to  the  petition  for  e.xemption, 
which  may  be  obtained  free  of  charge  Li> 
tont.ictmg  petitioner  s  reprpsen'ative.  In 


rcition  must 
r  t  date  of 
!  e  filed 


Motor  Gamers:  Finance  Applicalion&_ 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  tmder  49 
U.S.C.  10924, 10926, 10931  and  10932. 
We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  compUes  with  the 
appropriate  transfer  niles. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  not  a 
major  regulatory  action  tmder  the 
Energy  PoUcy  and  Conservation  Act  of 
1975. 

Petitions  seeking  ret  ens: 
be  fded  within  20  dnys  !:    ' 
this  publication  RppiP''  n 
within  20  days  afte-  tr,c  f:n 
filing  petitions  for  recon&iae'H*:op.  hiij 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181  4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  appUcants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 
It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

\ot. — Please  direct  status  inquiries  to 
ieam4at(202)r'5--'669. 
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By  the  Comrr:ss:ori,  Rev-ew  Board  No.  3. 
.Member  Krock.  Joyce  and  Dowell. 

MC-FC-81137  Previously  noticed  in 
the  FR  issue  of  lanuary  28.  1983.  By 
decision  of  [anuary  18,  1983  issued 
under  49  U  S  C.  10926  and  the  transfer 
rules  at  49  C  F  R  1181.  Review  Board 
Number  3  aporoved  the  transfer  to 
GREAT  TRACK  MOTOR  LINES,  INC.. 
Merr.phis.  TN.  of  certificate  No.  MC- 
15242"  issued  October  9, 1981,  to 
N.-\SH\  ILLE  &  ASHLAND  CITY  TRUCK 
LINE.  INC..  Nashville,  TN,  authorizing 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  Memphis,  TN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  MS  on  and  north  of  U.S.  Hwy 
80;  those  in  MO  on,  south  and  east  of  a 
line  beginning  at  the  IL-MO  State  line 
and  extending  along  MO  Hwy  72  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  MO-AR  State  line,  and 
points  in  AR,  KY,  TN,  AL  and  GA.  An 
application  for  temporary  authority  has 
been  filed.  Representative:  R.  Connor 
Wiggins,  Jr.,  100  N.  Main  Bldg..  Suite  909. 
Memphis,  TN  38103,  for  both  transferee 
and  transferor. 

Note. — (a)  This  application  is  filed  to 
replace  a  petition  for  exemption  under  49 
U.S.C.  11343(e).  Hied  in  NO.  MC-F-15037,  and 
(b)  The  purpose  of  this  republication  is  to 
show  the  proper  parties  in  this  proceeding. 

Please  direct  status  inquires  about  the 

following  to  Team  5,  (202)  275-7289. 

Volume  No  0P5  FC  46 

By  '.he  ComuiiSbion.  Review  Board  No.  2, 
Members  Carleton.  WiUiams  and  Ewing. 

\tC-FC-81151.  By  decision  of  January 
31,  1983  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1181, 
Board  Number  2  approved  the  transfer 
to  C  &  D  REFRIGERATED,  LTD.,  Beaver 
Dam,  WI,  of  Certificate  No.  MC-152619 
(Sub-No.  1).  issued  May  20, 1981,  to 
CLARENCE  E.  SCHMIDT,  doing 
business  as  C  &  J  TRUCKING,  Beaver 
Dam,  WI,  authorizing  the  transportation 
of  foods  and  related  products,  between 
points  in  Dodge  County,  WI,  on  the  one 
hand,  and,  on  the  other  points  in  IL.  MD, 
MI.  NY.  NJ,  OH,  PA,  and  DC. 
Representative:  John  L  Bruemmer.  P.O. 
80x92"  Madiscn.WI  53701. 

Volume  No.  OP5-FC-47 

Bv  the  Commission.  Review  Board  No.  3, 
Members  Parker,  Chandler  and  Fortier. 

MC-FC-81132.  By  decision  of  January 
27, 1983,  issued  under  49  U.S.C.  10928 
and  the  transfer  rules  at  49  C.F.R.  1181, 
Review  Board  Number  1.  approved  the 

tra-.sfer  to  TR.ANSPORT.ATION 
SERVICES,  INC..  North  Little  Rock,  AR. 
of  Certificate  No.  MC-147348  Sub  2 


issued  November  9, 1980,  to 
SOUTHWEST  FREIGHT 
DISTRIBUTORS,  INC..  North  Little 
Rock,  AR.  authorizing  the  transportation 
of  genera/  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Little  Rock.  AR, 
and  points  in  Clark.  Ashley.  Sebastian. 
Hot  Spring,  Garland,  Saline,  Jefferson. 
Arkansas.  Lonoke,  Perry,  Monroe, 
White,  Jackson,  Faulkner,  Pope, 
Johnson,  Conway,  Crawford,  Craighead, 
Union,  Drew,  Bradley,  Calhoun,  St. 
Francis,  Cross,  Benton,  Washington, 
Servier,  Carroll,  Boone,  Baxter,  Van 
Buren,  Cleburne,  Independence, 
Lawrence,  Clay,  Greene,  Mississippi, 
Crittenden,  Woodruff,  Prairie,  Desha. 
Lincoln,  Chicot,  Quachita,  Nevada, 
Hempstead,  Miller.  Dallas,  Columbia, 
Franklin,  and  Phillips  Counties.  AR. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  in  piggyback  service.  Transferee 
is  not  a  carrier.  An  application  for 
temporary  authority  has  been  filed. 
Representative:  James  M.  Duckett,  Suite 
411,  221  W.  2nd.  Little  Rock.  AR  72201, 
Agatha  L  Mergenovich, 
Secretary. 

[FR  DOC.83-3S72  Filed  Z-«-83:  8:4S  am] 
BHXING  CODE  703S-01-M 
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M ,  'or  Carriers;  Permanent  Authority 
De  -  sion;  Oecision-Notice 

uecided:  January  31,  1983. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1160.40-1160.49.  Persons 
submitting  protests  to  applications  filed 
in  cormection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 


Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

-With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
apphcation  later  becomes  imopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  and  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  165818,  filed  January  21, 1983. 
Applicant:  CROSS  COUNTRY  CORP.. 
2323  Delaware  Ave.,  Des  Moines,  lA 
50317.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  50309,  (515)  282-3525, 
Transporting  general  commodities 
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(except  classes  A  and  B  explosives. 
household  goods,  and  commodities  in 
bulk),  between  points  in  AR,  CO,  IL.  IN. 
lA,  KS.  KY.  Ml.  MN.  MO.  MT.  NE,  ND. 
OH.  OK.  SD,  TN.  WI.  and  WY. 

Note.— Applicant  has  filed  a  directly- 
related  petition  for  continuance  in  control 
exemption  in  No.  MC-F-15094.  published  in 
this  same  issue. 

|FR  Doc  83-3574  Filed  2-»-83: 8:46  ami 
BtLUNQ  COOE  7036-01-M 


washing  compounds,  drugs,  flotation 
reagents,  piaslic  materials,  piasticizers, 
soap,  starch,  foodstuffs,  and  non- 
petroleum  based  oils,  to  "such 
commodities  as  are  dealt  in  by 
manufacturers  of  consumer  products," 
and  (2)  broaden  the  territorial 
description  to  "between  points  in  the 
U.S.,"  under  continuing  contract(s)  with 
a  named  shipper. 

[FR  Doc  8S-3S7B  Piled  2-©-e3:  8:48  am] 

B!'^,.iNG  COOE  Ta3S-01-M 


[Vo!ijf^e  No  OP3-?4] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removals. 

Decision-Notice 

Decided:  February  4, 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  pubHshed  in  the 
Federal  Register  of  December  31, 1980, 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12,  A  copy  of  any 
appHcation  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
apphcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C,  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  an  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

Agatha  L.  Mergenovich, 

Secretary. 
Note.— Please  direct  status  inquiries  to 

Team  3,  at  (202)  275-5223. 

MC  147714  {Sub-l)X,  Filed  January  13. 

1983.  Applicant:  TOMCO.  INC..  P.O.  Box 

1582,  Bakersfield,  CA  93302. 

Representative:  William ).  Monheim. 

P.O.  Box  1756.  Whittier.  CA  90609  Lead 

permit:  Broaden  (1)  from  adhesives, 

chemicals,  cleaning,  scouring,  or 


Motor  Carriers;  Permanent  Auttionty 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (pubUc  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpari  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  the  Federal  Register  on 
November  1, 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  pubhshed  in  the  Federal 
Register  December  31, 1980.  For 
complitmce  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpari  B. 

The  following  appUcations  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  pubhshed  in  Federal  Register  on 
November  24, 1982  at  4~  FR  53271.  For 
compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  appUcations 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission  s  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  uin^solved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requiremenU  of  Title  49.  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  pubhc  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
fi^ight  forwarder,  and  household  goods 
broker— that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  poUcy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appUoation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
appUcation  later  hpcomes  unopposed), 
approp-     ■  '■        '     ■  »,  docxmients  will 
be  issued  '  -  ^  'h  regulated 

operations   •  ^  i .  ■- ith  duly 

noted  problems,  ano  wu,  remain  in  full 
effect  only  as  inrg  a'-  thp  ppplicant 
maintains  HP pr  v- «  i       -ipliance.  The 
unopposed  app  -    i\ii\:ngnew 

entrants  will  bi  '^i  i  >  i'    ssuanoe 

of  an  effective  nofi  *  "*>       >      :  th  the 
comph«mce  requiremenUs  wtnoii  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Witni!  t>.  ii.  \  ^  after  publication  an 
applicant  may  iut  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition 

To  the  exipn;  inn;  an\  i:f  the  authority 
granteo  nsin  dupi:c.Ht<'  an  applicant's 
other  !i;;tnc!r:;\    i.'ic  din.iiriHt-r:!  shall  be 
const:. :-o  nf-  cniiien-riv  .::^>  *•-  single 
operating  right. 


VOL 


6204 


Federal  Register  /  \' 


48 


.rsday,  February  10.  1983  /  Notices 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
:09C2{c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  status  inquiries  about  the 
'o'.lowmg  to  Team  One  at  (202)  275-7992. 

Volume  No  OPl  49 

Decided:  February  3. 1983. 

By  the  Commission.  Review  Board  No.  1, 

.Vlembers  Parker.  Chandler  and  Fortier. 
Member  Fortier  not  participating. 

MC  621  (Sub-10).  filed  December  28, 

1982  Applicant:  PAUL  ARPIN  VAN 
UXES.  INC..  West  Warwick  Industrial 

Park,  Box  1302,  East  Greenwich,  RI 
02818-0998.  Representative:  Alan  F, 
Wohlstetter.  1700  K  St.,  N.W. 
Washington.  DC  20006,  ( 202 )-83 5-8884. 
Transporting  household  goods,  between 
points  in  AZ,  C.A,  ID  and  WY.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US.  (except  .AK,  HI  and  MT). 
MC  2900  fSub-J62),  filed  January  25. 

1983  Applicant:  RYDER  TRUCK  LINES. 
INC.,  P  0  Box  2408,  Jacksonville,  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
[same  address  as  applicant),  (904)  353- 
3111.  Transporting  genera!  commodities 
(except  classes  A  and  B  explosives. 
household  goods  and  commodities  in 
bulk),  between  pomts  in  the  U.S.  (except 
.AK  and  HI],  under  continuing 
contractfs!  with  Best  Products  Co.,  Inc.. 
of  .Ashland.  VA. 

MC  47171  {Sub-226),  filed  January  27. 
198,3  Applicant:  COOPER  MOTOR 
LINES.  LNC,  P  0.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
.Andrews  (same  address  as  applicant), 
(803)  879-2101,  Transporting  cAem/ca/s 
ar.d  related  products,  between  points  in 
the  US.  (except  AX  and  HI),  under 
continuing  contract(s)  with  Ashland 
Chemical  Company,  of  Columbus,  OH. 

MC  65941  (Sub-68),  filed  January  27. 
1983  Applicant:  TOWER  LINES,  INC.. 
P  O  Box  6010.  Wheehng,  WV  26003. 
Representative:  J.  Walter  Morgan  (same 
address  as  applicant).  (304)  277-1000. 
Transporting  general  commodities 
fexcept  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
US.  (except  AK  and  HI),  under 
continuing  contract{8)  with  Thatcher 
Plastic  Packaging.  Inc..  of  Wheeling. 
WV 

MC  94901  (Sub-13).  filed  January  25, 
198.3  Applicant:  EDDY  MESSENGER 
SERVICE.  INC.,  31  Merritt  Street.  Port 
Chester,  NY  10573.  Representative:  John 
L.  Alfano,  550  M^maroneck  Ave.. 
Hamson,  NY  1  j.5-3,  (914)  835-4411. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  Dutchess. 
Orange,  Putnam,  Rockland,  Sullivan, 
Ulster,  and  Westchester  Counties.  NY, 
and  Fairfield  County,  CT,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
DE.  ME.  MD.  MA.  NH.  NJ.  NY,  PA.  RI, 
VT,  VA,  and  DC.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  (1)  state  that  a 
petition  has  been  filed  under  49  U.S.C. 
11343(e)  seeking  an  exemption  from  the 
requirements  of  49  U.S.C.  11343,  (2)  file 
an  application  under  49  U.S.C.  11343(A), 
or  (3)  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1,  Room 
2379. 

MC  121600  (Sub-18),  filed  January  17, 
1983.  Applicant:  AVERITT  EXPRESS, 
INC,  P.O.  Box  3166,  Cookeville,  TN 
38501.  Representative;  Robert  L  Baker, 
Sixth  Floor.  United  Southern  Bank  Bldg., 
Nashville,  TN  37219,  (615)  244-8100, 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Walker  County, 
GA,  and  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  tack  the  above 
sought  rights  with  its  existing  regular-route 
operations. 

MC  125951  (Sub-80),  filed  January  17, 
1983.  Applicant:  SILVEY 
REFRIGERATED  CARRIERS.  INC.,  3035 
South  72nd  Street.  Suite  200,  Omaha.  NE 
68124.  Representative:  Robert  M.  Cimino 
(same  address  as  applicant).  (402)  393- 
5005.  Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  128541  (Sub-4).  filed  January  20, 
1983.  Applicant:  WESLEY  WAYNE 
MACOMBER,  d.b.a.  W.  W. 
MACOMBER  TRUCKING.  R.F.D.  lA. 
Pond  Road,  Gardiner,  ME  04345. 
Representative-  Wesley  Wayne 
Macomber  (same  address  as  applicant), 
(207)  582-3543.  Transporting  general 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN.  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN,  to  the  international 


boundary  line  between  the  U.S.  and 
Canada. 

MC  129420  (Sub-8),  (republication), 
filed  December  8. 1982,  previously 
noticed  in  the  Federal  Register  issue  of 
December  29,  1982  .Applicant:  LILE 
INTERNATIONAL  CO.MPANIES,  15605 
S.W.  72nd  Ave.,  Tigard,  OR  97223. 
Representative:  Wendell  B.  Lile  (same 
address  as  applicant),  (503)  620-8480. 
Transporting  household  goods, 
unaccompanied  baggage  and  used 
automobiles,  between  points  in  the  U.S 
(except  VT). 

Note. — The  purpose  of  this  republication  is 
to  include  AK  and  HI  in  the  territorial 
description. 

MC  147981  (Sub-3),  filed  January  24. 
1983.  Applicant:  JACK  CORNWELL 
TRANSPORTATION,  P.O.  Box  247, 
Norco,  CA  91760.  Representative:  Foster 
L  Kent,  P.O.  Box  285,  Council  Bluffs,  lA 
51502.  (712)  323-9124.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  plastic  foam  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Future  Foam, 
Inc.,  of  Anaheim,  CA. 

MC  148341  (Sub-7),  filed  January  27, 
1983.  Applicant:  MASS  TRANSIT,  INC.. 
2450  Orange  Ave.,  Signal  Hill,  CA  90806. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd..  #840.  Beverly  Hills.  CA 
90211,  (213)  655-3573.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148960  (Sub-1),  filed  January  27. 
1983,  Applicant:  ROBERT  C.  STOKES, 
d.b.a.  STOKES  TRUCKING,  35  W  160 
Butterfield  Road.  Batavia,  IL  60510, 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street.  Chicago.  IL  60601, 
(312)  332-5106.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk  and 
household  goods),  between  those  points 
in  the  U.S.  in  and  east  of  ND,  SD.  NE, 
KS.  OK  and  TX. 

MC  151251  (Sub-3).  filed  January  24, 
1983.  Applicant:  NATIONWIDE 
CARTAGE  SERVICE.  INC..  5434  South 
Parkside  Ave.,  Chicago,  IL  60638. 
Representative:  Anthony  E.  Young,  Ltd., 
29  South  LaSalle  Street.  Suite  350, 
Chicago.  IL  60603.  (312)  782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
Lake.  McHenry,  Boone,  DeKalb,  Kane, 
DuPage.  Cook,  Will,  Kendall,  USalle, 
Grundy,  and  Kankakee  Counties,  IL,  and 
Lake,  Porter  and  LaPorte  Counties,  IN, 
on  the  one  hand,  and,  on  the  other,  \ho^e 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  CO  and  NM. 
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MC  152310  (Sub-4),  filed  )anuary  24, 
1983,  Applicant:  M  &  M  EQUIPMENT 
CO..  INC..  24400  E,  Alameda  Ave.. 
Aurora.  CO  80011   Representative: 
Robert  W.  Wright.  )r..  5711  Ammons  St., 
Arvada,  CO  80002,  (303)  424-1761. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  152950  (Sub-6),  filed  January  25, 
1983.  Applicant;  CENTURY 
TRANSPORTATION  CORP..  P.O.  Box 
207.  Columbus.  MS  39703-0207. 
Representative:  Lloyd  R.  Pate  (same 
address  as  apphcant).  (601)  329-2121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(£)  with  Fine  Vines.  Inc..  of 
Greenville,  MS,  Napasco  International. 
Inc..  of  Thibodaux,  LA,  Crysta-Pure 
Water  Company,  of  Abita  Springs,  LA. 
Circus  World  Toy  Stores,  of  Taylor,  MI, 
and  Sneed  Oil  Company,  of  Tupelo,  MS. 

MC  156340  (Sub-2),  filed  January  17. 
1983.  AppHcant:  VALLEY  GRAIN  CO.. 
TRKG.,  P.O.  Box  299.  Browns  Valley. 
MN  56219.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  5540,  (612)  542-1121.  Transporting 
chemicals  and  related  products, 
between  (1)  points  in  Rice  County,  KS, 
on  the  one  hand,  and.  on  the  other, 
points  in  IL.  L\.  MN.  ND.  and  SD.  and  (2) 
points  in  Tooele  County,  UT,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  lA, 
MN,  NE,  ND.  and  SD. 

MC  160490.  filed  January  24, 1983. 
Applicant:  HORACE  T.  HODGES,  d.b.a. 
HODGES  TRUCK  UNE.  P.O.  Box  1528, 
Claremore.  OK  74017.  Representative: 
William  P.  Parker,  P.O.  Box  54657. 
Oklahoma  City.  OK  73154.  (405)  434- 
3301.  Transporting  metal  products, 
machinery  and  mercer  commodities, 
between  points  in  OK.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  164741,  filed  January  13, 1983. 
Applicant:  PRO-TRAN  CARRIERS, 
LTD.,  P.O.  Box  4020,  RR.  No.  4,  Inisfall. 
Alberta,  Canada  TOM  lAO. 
Representative:  Frank  Layden  (same 
address  as  applicant),  (403)  227-1560. 
Transporting  butane,  between  points  in 
Morton  County.  ND  and  Yellowstone 
County.  MT.  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the 
international  boundary  Une  between  the 
U.S.  and  Canada  in  ND  and  MT,  under 
continuing  contract(s)  with  Amoco 
Canada  Petroleum  Company,  Ltd.,  of 
Calgary,  Alberta.  Canada.  CONDITION: 
This  certificate  authorizes  the 


transportation  of  a  dangerous 
commodity  and  shall  expire  5  years 
friim  Its  date  of  issuance. 

Please  direct  status  inquiries  about 
the  following  to  Team  3  at  (202)  275- 
5223. 

Volume  No.  OP3-43 

Decided:  February  3. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams  and  Ewing. 

MC  1515  (Sub-324).  filed  January  10. 
1983.  Applicant,  GREYHOUND  LINE, 
INC.,  Greyhound  Tower,  Phoenix,  .'^.Z 
85077.  Representative:  R.  L.  Wilson 
(same  address  as  applicant),  (602)  248- 
5000.  Over  regular  routes,  transporting 
passengers.  (1)  between  junction  port  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  Canada,  at 
Interstate  Hv^ry  5,  and  junction  Interstate 
Hwy  5  and  the  WA-OR  State  line,  over 
Interstate  Hwy  5;  (2)  between  junction 
Interstate  Hwy  5  and  Interstate  Hwy  405 
north  of  Seattle.  WA.  and  junction 
Interstate  Hwy  5  and  Interstate  Hwry  405 
south  of  Seattle,  WA,  over  Interstate 
Hwy  405;  (3)  between  junction  Interstate 
Hwy  5  and  WA  Hwy  520,  and  junction 
WA  Hwy  520  and  Interstate  Hwy  405, 
over  WA  Hwy  520;  (4)  between  Seattle. 
WA.  and  junction  Interstate  Hwy  90  and 
the  WA-ID  State  line,  over  Interstate 
Hwy  90;  (5)  between  Spokane,  WA,  and 
junction  U.S.  Hwy  195  and  the  WA-ID 
State  line,  over  U.S.  Hwy  195:  (6) 
between  junction  Interstate  Hwy  82  and 
Interstate  Hwy  90.  and  junction  WA 
Hwy  125  and  the  WA-OR  State  line: 
From  junction  Interstate  Hwy  82  and 
Interstate  Hwy  90  over  Interstate  Hwy 
82  to  junction  U.S.  Hwy  12.  then  over 
U.S.  Hwy  12  to  Walla  Walla.  WA.  then 
over  WA  Hwy  125  to  the  WA-OR  State 
line;  (7)  between  Ritzville.  WA.  and 
junction  U.S.  Hwy  395  and  the  WA-OR 
State  line,  over  U.S.  Hwy  395;  (8) 
between  Pasco.  WA.  and  junction  WA 
Hwy  14  and  the  WA-OR  State  line,  over 
WA  Hwy  14;  (9)  between  junction  U.S. 
Hwy  101  and  WA  Hwy  20.  and  junction 
WA  Hwy  104  and  unnumbered  WA 
Hwy:  from  junction  U.S.  Hwy  101  and 
WA  Hwy  20  over  U.S.  Hwy  101  to 
junction  WA  Hwy  104.  then  over  WA 
Hwy  104  to  junction  unnumbered  WA 
Hwy;  (10)  between  Longview.  WA.  and 
junction  WA  Hwy  433  and  the  WA-OR 
State  line,  over  WA  Hwy  433;  (11) 
between  junction  Interstate  Hwy  5  and 
the  WA-OR  State  line,  and  junction 
Interstate  Hwy  5  and  the  OR-CA  State 
line,  over  Interstate  Hwy  5;  (12)  between 
Portland.  OR,  and  junction  Interstate 
Hwy  84  and  the  OR-ID  State  Une.  over 
Interstate  Hwy  84;  (13)  between 
Corvallis.  OR  and  South  Albany 
Junction.  OR.  over  OR  Hwy  34;  (14) 


between  Florence,  OR.  and  Eugene,  OR. 
over  OR  Hw7  126:  (151  between  junction 
U.S.  Hwy  26  and  OR  Hw^  47.  and 
junction  OR  Hwj  s  47  and  8,  over  OR 
Hwy  47;  (16)  between  junction 
unnumbered  OR  hwy  and  the  WA-OR 
State  line,  and  Rainier.  OR.  over 
unnumbered  OR  hwy.  (17)  between 
junction  Interstate  Hwy  84  and  the  OR- 
ID  State  line,  and  junction  ID-UT  State 
line  and  Interstate  Hwy  84,  over 
Interstate  Hwy  84;  (18)  between  junction 
U.S.  Hwy  20  and  the  MT-ID  State  line, 
and  Idaho  Falls.  ID,  over  U.S.  Hwy  20; 

(19)  between  Idaho  Falls,  ID  and 
junction  Interstate  Hwy  15  and  the  ID- 
UT  State  line,  eve-  h-'erstate  Hwy  15; 

(20)  Between  junction  Interstate  Hwys 
84  and  88.  and  junction  Interstate  Hw^s 
86  and  15.  over  Interstate  Hwy  86;  (21) 
between  junction  U.S.  Hwy  30  and 
Interstate  Hwy  25.  and  junction 
Interstate  Hwy  25  and  the  WY-Co  State 
line,  over  Interstate  Hwy  25;  (22) 
between  junction  Interstate  Hwy  80  and 
the  UT-WY  State  Une.  and  juncUon 
Interstate  Hwy  80  and  the  WY-NE  State 
line,  over  Interstate  Hwy  80;  (23) 
between  junction  Interstate  Hwy  80  and 
the  WY-NE  State  line,  and  junction  the 
NE-IA  State  line  and  Interstate  Hwy  80. 
over  Interstate  Hwy  80;  (24)  between 
junction  Interstate  Hwy  5  and  the  OR- 
CA  State  line,  and  junction  Interstate 
Hwy  5  at  the  port  of  entry  on  the 
International  boundary  line  between  the 
U.S.  and  Mexico,  over  Interstate  Hwy  5; 
(25)  between  junction  Interstate  Hwys  5 
and  805.  and  San  Ysidro.  CA.  over 
Interstate  Hwy  805;  (26)  between 
junction  U.S.  Hwy  101  and  the  OR-CA 
State  line,  and  Los  Angeles,  CA.  over 
U.S.  Hwy  101:  (27)  between  junction 

.  Interstate  Hwys  10  and  15.  and  juncUon 
Interstate  Hwys  15  and  15E.  over 
Interstate  Hwy  15;  (28)  between  junction 
Interstate  Hwys  505  and  5.  and  junction 
Interstate  Hwys  505  and  80.  over 
Interstate  Hwy  505;  (29)  between  San 
Franisco,  CA  and  junction  Interstate 
J4wy  80  and  the  CA-NV  State  line,  over 
Interstate  Hwy  80;  (30)  between  junction 
Interstate  Hwys  80  and  880.  west  of 
Sacramento.  CA.  and  junction  Interstate 
Hwys  80  and  880.  east  of  Sacramento. 
CA.  over  Interstate  Hwy  880;  (31) 
between  Oakland,  CA,  and  junction 
Interstate  HW78  580  and  5,  over 
Interstate  Hwy  580;  (32)  between 
junction  Interstate  Hwrys  580  and  205, 
and  juncUon  Interstate  Hwys  205  and  5, 
over  Interstate  Hwy  205;  (33)  between 
Santa  Monica,  CA,  and  junction 
Interstate  Hwry  10  and  the  CA-AZ  State 
line,  over  Interstate  Hwy  10;  (34) 
between  San  Bernardino.  CA,  and 
juncUon  Interstate  Hwy  15  and  the  CA- 
NV  State  line;  From  San  Bernardino. 
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C.\.  over  Interstate  Ff.vy  15E  fo  junction 
Interstate  Hwy  15,  then  over  Interstate 
Hwy  15  to  the  CA-NTV  State  line:  (35) 
between  Barstow,  CA  and  junction 
Interstate  Hwy  40  and  the  CA-AZ  State 
line,  over  Interstate  Hwy  40;  (36). 
between  San  Diego,  CA,  and  junction 
the  CA-AZ  State  Hne,  and  Interstate 
Hwy  8,  over  Interstate  Hwy  8:  (37) 
between  San  Bernardino,  CA  and  San 
Diego,  CA:  from  San  Bernardino,  CA. 
over  Interstate  Hwy  15  E  to  junction  CA 
Hwy  91,  then  over  CA  Hwy  91  to 
junction  Interstate  Hwy  15,  then  over 
Interstate  Hwy  15  to  San  Diego,  CA;  (38) 
between  Bonsall.  CA  and  junction  CA 
Hwy  76  and  Interstate  Hwry  15,  over  CA 
Hwy  76;  (39)  between  Vista,  CA  and 
junction  Interstate  Hwy  5,  and  CA  Hwy 
78,  over  CA  Hwy  78:  (40)  between 
junction  Interstate  Hwy  80  and  the  CA- 
NV  State  line,  and  junction  Interstate 
Hwy  80  and  the  NV-UT  State  hne,  over 
Interstate  Hwy  80;  (41)  between  junction 
Interstate  Hwy  15  and  the  CA-NV  State 
Hne,  and  junction  Interstate  Hwy  15  and 
the  NV-AZ  State  hne,  over  Interstate 
Hwy  15;  (42)  between  junction  Interstate 
Hwy  15  and  the  ID-UT  State  Hne.  and 
junction  Interstate  Hwy  15  and  the  UT- 
AZ  State  line,  over  Interstate  Hwy  15; 
(43)  between  junction  Interstate  Hwy  84 
and  the  ID-UT  State  Hne,  and  junction 
Interstate  Hwys  84  and  15,  over 
Interstate  Hwy  84:  (44)  between  junction 
Interstate  Hwys  15  and  84,  and  junction 
Interstate  Hwys  «4  and  80,  over 
Interstate  Hwy  84;  (45)  between  junction 
Interstate  Hwy  80  and  the  NV-UT  State 
line,  and  junction  Interstate  Hwy  80  and 
the  UT-WY  State  line,  over  Interstate 
Hwy  80;  (46)  between  junction  Interstate 
Hwy  25  and  the  WY-CO  State  line,  and 
junction  Interstate  Hwy  25  and  the  CO- 
NM  State  line,  over  Interstate  Hwy  25; 
(47)  between  Denver,  CO,  and  junction 
Interstate  Hwy  70  and  the  CO-KS  State 
line,  over  Interstate  Hwy  70;  (48) 
between  junction  Interstate  Hwy  70  and 
the  CO-KS  State  line,  and  junction 
Interstate  Hwy  70  and  the  KS-MO  State 
line,  over  Interstate  Hwy  70;  (49) 
between  junction  Interstate  Hwy  15  and 
the  NV-AZ  State  line  and  junction 
Interstate  Hwy  15  and  the  UT-AZ  State 
line,  over  Interstate  Hwy  15:  (50) 
between  junction  Interstate  Hwy  40  and 
the  CA-AZ  State  line,  and  junction 
Interstate  Hwy  40  and  the  AZ-NM  State 
line,  over  Interstate  Hwy  40;  (51) 
between  junction  Interstate  Hwy  10  and 
the  CA-.AZ  State  line,  and  junction 
Interstate  Hwy  10  and  the  AZ-NM  State 
line,  over  Interstate  Hwy  10;  (52) 
between  junction  Interstate  Hwy  8  and 
the  CA-AZ  State  line,  and  junction 
Interstate  Hwys  8  and  10,  over  Interstate 
Hwy  8;  (53)  betwpen  Flagstaff.  AZ,  and 


Phoenix,  AZ,  over  Interstate  Hwy  17; 
(54)  between  junction  Interstate  Hwy  25 
and  the  CO-NM  State  line,  and 
Albuquerque,  NM,  over  Interstate  Hwy 
25:  (55)  between  junction  Interstate  Hwy 
40  and  the  AZ-NM  State  line,  and 
junction  Interstate  Hwy  40  and  the  NM- 
TX  State  line,  over  Interstate  Hwy  40; 
(56)  between  junction  Interstate  Hwy  10 
and  the  AZ-TX  State  Hne.  and  junction 
Interstate  Hwy  10  and  the  NM-TX  State 
line,  over  Interstate  Hwy  10;  (57) 
between  junction  Interstate  Hwy  40  and 
the  TX-OK  State  Hne,  and  Oklahoma 
City,  OK.  over  Interstate  Hwy  40;  (58) 
between  Oklahoma  City.  OK,  and 
junction  Interstate  Hwy  44  and  the  OK- 
MO  State  Hne,  over  Interstate  Hwy  44; 
(59)  between  Henryetta.  OK,  and 
junction  Indian  Nation  Turnpike  and  the 
U.S.  Hwy  270,  over  the  Hidian  Nation 
Turnpike:  (60)  between  Oklahoma  City. 
OK,  and  junction  Interstate  Hwy  35  and 
the  OK-TX  State  line,  over  Interstate 
Hwy  35;  (61)  between  junction  Interstate 
Hwy  55  and  the  MO-AR  State  line,  and 
junction  Interstate  Hwys  55  and  40,  over 
Interstate  Hwy  55;  (62)  between  junction 
Interstate  Hwy  40  and  the  NM-TX  State 
line,  and  junction  Interstate  Hwy  40  and 
the  TX-OK  State  Hne.  over  Interstate 
Hwy  40;  (63)  between  junction  Interstate 
Hwy  10  and  the  NM-TX  State  line,  and 
Ft.  Stockton,  TX,  over  Interstate  Hwy  10; 
(64)  between  junction  Interstate  Hwys 
10  and  20,  and  Dallas.  TX.  over 
Interstate  Hwy  20;  (65)  between  Ft. 
Worth.  TX.  and  junction  Interstate  Hwy 
30  and  the  TX-AR  State  line,  over 
Interstate  Hwy  30;  (66)  between  San 
Antonio,  TX  and  junction  Interstate 
Hwy  10  and  the  TX  LA  State  Hne,  over 
Interstate  Hwy  10;  (67)  between  junction 
Interstate  Hwy  35  and  the  OK-TX  State 
line,  and  Denton,  TX,  over  Interstate 
Hwy  35:  (68)  between  Denton,  TX,  and 
junction  Interstate  Hwys  35E  and  35 
north  of  Hillsboro,  TX,  over  Interstate 
Hwy  35E;  (69)  between  Ft.  Worth,  TX, 
and  junction  Interstate  Hwys  35 W  and 
35  north  of  Hillsboro,  TX,  over  Interstate 
Hwy  35W:  (70)  between  junction 
Interstate  Hwys  35,  35E  and  35W  north 
of  Hillsboro,  TX,  and  Laredo,  TX,  over 
Interstate  Hwy  35:  (71)  between  San 
Antonio,  TX  and  Corpus  Christi,  TX, 
over  Interstate  Hwy  37;  (72)  between 
Beaumont,  TX,  and  Port  Arthur,  TX, 
over  U.S.  Hwys  69  and  287;  (73)  between 
Dayton,  TX,  and  junction  TX  Hwy  146 
and  Interstate  Hwy  10,  over  TX  Hyw 
146;  (74)  between  junction  Interstate 
Hwy  10  and  the  TX-LA  State  line,  and 
Lake  Charles.  LA,  over  Interstate  Hwy 
10:  (75)  between  junction  Interstate  Hwy 
95  and  the  NY-CT  State  line,  and 
junction  Interstate  Hwy  95  and  the  CT- 
RI  State  line,  over  Interstate  Hwy  95; 


(76)  between  junction  Interstate  Hwy  84 
and  the  NY-CT  State  Hne,  and  junction 
the  (jT-MA  State  line  and  Interstate 
Hwy  86:  from  junction  the  NY-CT  State 
line  and  Interstate  Hwy  84 
over  Interstate  Hwy 
84  to  Hartford,  CT,  then  over  Interstate 
Hwy  86  to  the  CT-MA  State  Line;  (77) 
between  junction  the  CT-MA  State  line 
and  Interstate  Hwy  91,  and  New  Haven, 
CT,  over  Interstate  Hwy  91;  (78) 
between  junction  Interstate  Hwy  84  and 
CT  Hwy  72,  and  junction  Interstate  Hwy 
91  and  CT  Hwy  15:  from  junction 
Interstate  Hw^  84  and  CT  Hwy  72  over 
CT  Hw^  72  to  junction  U.S.  Hwry  5,  then 
over  U.S.  Hwy  5  to  junction  Interstate 
Hwy  91:  (79)  between  junction  the  MO- 
DE State  line  and  Interstate  Hwy  95,  and 
junction  the  DE-PA  State  line  and 
Interstate  Hwry  95,  over  Interstate  Hwy 
95;  (80)  between  junction  the  MD-DE 
State  line  and  U.S.  Hwy  13,  and  junction 
the  DE-PA  State  line  and  U.S.  Hwy  13. 
over  U.S.  Hwy  13;  (81)  between  junction 
U.S.  Hwy  40  and  the  MD-DE  State  Hne. 
and  junction  U.S.  Hwy  40  and  the  DE-NJ 
State  line,  over  U.S.  Hwy  40;  (82) 
between  junction  Interstate  Hwys  95, 
295  and  495,  and  junction  Interstate 
Hwys  495  and  95.  over  Interstate  Hwy 
495;  (83)  between  junction  the  NH-ME 
State  line  and  Interstate  Hwy  95.  and 
Bangor,  ME,  over  Interstate  Hwy  95;  (84) 
between  Bangor,  ME.  and  Ellsworth. 
ME,  over  Alternate  U.S,  Hwry  l;  (85) 
between  Ellsworth.  ME,  and  Calais,  ME, 
over  U.S.  Hwy  1:  (86)  between 
Ellsworth,  ME,  and  Bar  Harbor,  ME, 
over  ME  Hwy  3:  (87)  between  junction 
the  ME-NH  State  line  and  U.S.  Hwy  1. 
and  Bangor,  ME:  from  junction  ME-NH 
State  Hne  and  U.S.  Hwy  1  over  U.S.  Hwy 
1  to  junction  Alternate  U.S.  Hwy  1,  then 
over  Alternate  U.S,  Hwy  1  to  Bangor, 
ME:  (88)  between  Portland,  ME,  and 
Augusta,  ME,  over  the  ME  Turnpike:  (89) 
between  Lewiston,  ME  and  Augusta, 
ME,  over  U.S.  Hw^^  202;  (90)  between 
junction  the  Rl-MA  State  line  and 
Interstate  Hwy  95,  and  junction  the  MA- 
NH  State  line  and  Interstate  Hwy  95. 
over  Interstate  Hwy  95;  (91)  between 
junction  the  NY-MA  State  line  and 
Interstate  Hwy  90,  and  Boston,  MA,  over 
Interstate  Hwy  90;  (92)  between  junction 
the  NY-MA  State  line  and  U.S.  Hvkry  20. 
and  junction  U.S.  Hwy  20  and  Interstate 
Hwy  90.  over  U.S.  Hwy  20;  (93)  between 
junction  the  CT-MA  State  line  and 
Interstate  Hwy  91.  and  Springfield,  MA. 
over  Interstate  Hwy  91;  (94)  between 
junction  the  CT-MA  State  line  and 
Interstate  Hwy  86.  and  junction 
Interstate  Hwys  86  and  90,  over 
Interstate  Hwy  86:  (95)  between  junction 
Interstate  Hwrys  90  and  290,  and  junction 
Interstate  Hwys  495  and  95:  from 
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junction  Interstate  Hvvvs  90  and  290 
over  Interstate  Hwy  290  to  junction 
Interstate  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  Interstate  Hwy  95 
near  the  MA-NH  State  hne:  (96) 
between  junction  Interstate  Hwy  95  and 
MA  Hwy  113,  and  Newburyport,  MA, 
over  MA  Hwy  113.  over  MA  Hwy  113; 
(97)  between  Worcester,  MA  and 
junction  Interstate  Hwy  90  and 
unnumbered  hwy:  from  Worcester,  MA 
over  MA  Hwy  122  to  junction 
unnumbered  hwy.  then  over 
unnumbered  hwy  to  junction  Interstate 
Hwy  90;  (98)  between  junction  the  MA- 
NH  State  line  and  Interstate  Hwy  95. 
and  junction  the  NH-ME  State  line  and 
Interstate  Hwy  95.  over  Interstate  Hwy 
95;  (99)  between  junction  the  CT-RI 
State  line  and  Interstate  Hwy  95,  and 
junction  the  RI-MA  State  line  and 
Interstate  Hwy  95,  over  Interstate  Hwy 
95:  (100)  between  junction  Interstate 
Hwy  95  and  RI  Hwy  138.  and  Newport, 
RI:  from  junction  Interstate  Hwy  95  and 
Rl  Hwy  138  over  RI  Hwy  138  to  junction 
U.S.  Hwy  1.  then  over  U.S.  Hwy  1  to  Rl 
Hwy  138.  then  over  Rl  Hwy  138  to 
Newport.  RI;  (101)  between  port  of  entry 
on  the  International  boundary  line 
between  the  U.S.  and  Canada  at 
Interstate  Hwy  89,  and  Burlington,  VT, 
over  Interstate  Hwy  89;  (102)  between 
junction  the  MD-VA  State  line  and 
Interstate  Hwy  95,  and  junction  the  MD- 
DE  State  line  and  Interstate  Hwy  95, 
over  Interstate  Hwy  95;  (103)  between 
junction  U.S.  Hwy  13  and  the  MD-DE 
State  line,  and  junction  U.S.  Hwy  13  and 
the  MD-VA  State  line,  over  U.S.  Hwy 
13:  (104)  between  junction  the  MD-PA 
State  line  and  U.S.  Hwy  40,  and  junction 
the  MD-DE  State  line  and  U.S.  Hwy  40. 
over  U.S.  Hwy  40;  (105)  between 
junction  U.S.  Hwy  48  and  the  MD-WV 
State  line,  and  Cumberland,  MD,  over 
U.S.  Hwy  48,  (106)  between  junction  the 
MD-PA  State  line  and  Interstate  Hwy 
81,  and  junction  Interstate  Hwys  70  and 
81.  over  Interstate  Hwy  81;  (107) 
between  junction  the  MD-PA  State  line 
and  Interstate  Hwy  70,  and  Baltimore, 
MD.  over  Interstate  Hwy  70:  (108) 
between  Frederick,  MD  and  junction 
Interstate  Hwys  495  and  95;  from 
Frederick  over  Interstate  Hwy  270  to 
junction  Interstate  Hwy  495.  then  over 
Interstate  Hwy  495  to  junction  Interstate 
Hwy  95;  (109)  between  junction 
Interstate  Hwy  495  and  U.S.  Hwy  29, 
and  junction  U.S.  Hwy  29  and  the  MD- 
DC  State  line,  over  U.S.  Hwy  29:  (110) 
between  junction  Interstate  Hwy  495 
and  MD  Hwy  97,  and  junction  MD  Hwy 
97  and  U.S.  Hwy  29,  over  MD  Hwy  97; 
(111)  between  junction  Interstate  Hwy 
270  and  spur  Interstate  Hwy  270.  and 
junction  MD  Hwy  190  and  the  MD-DC 


State  line:  from  junction 
Interstate  Hwy  270  and  spur 
Interstate  Hwy  270  over  spur  Interstate 
Hwy  270  to  junction  Interstate  Hwy  495. 
then  over  Interstate  Hwy  495  to  junction 
MD  Hwy  190.  then  over  MD  Hwy  190  to 
the  MD-DC  State  line:  (112)  between 
Washington.  DC.  and  Baltimore,  MD: 
from  Washington,  DC  over  U.S.  Hwy  50 
to  junction  Baltimore-Washington 
Parkway,  then  over  the  Baltimore- 
Washington  Parkway  to  Baltimore.  MD; 
(113)  between  Baltimore.  MD,  and 
junction  Interstate  Hwy  83  and  the  MD- 
PA  State  Une.  over  Interstate  Hwy  83; 
and  (114)  between  junction  Baltimore- 
Washington  Parkway  and  MD  Hwy  197. 
and  junction  MD  Hwy  198  and 
Baltimore- Washington  Parkway:  from 
junction  Baltimore-Washington  Parkway 
and  MD  Hwy  197  over  MD  Hwy  197  to 
Laurel,  MD.  then  over  MD  Hwy  198  to 
junction  the  Baltimore-Washington 
Parkway,  serving  all  intermediate  points 
in  the  above  routes. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route. 

MC  1515  (Sub-326).  filed  January  11. 
1983.  Applicant:  GREYHOUND  LINES. 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L.  J.  Celmins 
(same  address  as  applicant)  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers.  (1)  between  Mobile,  AL  and 
New  Orleans,  LA,  serving  the  off-route 
points  of  Pascagoula,  Biloxi,  Gulfport 
and  Bay  St.  Louis.  MS.  and  Slidell,  over 
Interstate  Hwy  10;  (2)  between 
Nashville.  TN  and  Mobile,  AL.  serving 
the  off-route  points  of  Columbia,  TN, 
and  Athens.  Deca.  Hartselle.  Cullman. 
Calera.  Clanton.  Greenville,  Georgiana. 
Evergreen,  Atmore,  and  Bay  Minnette. 
AL  over  Interstate  Hwy  65:  (3)  between 
Birmingham.  AL  and  New  Orleans,  LA. 
serving  the  off-route  points  of  Eutaw. 
Livingston,  and  York,  AL,  Poplarville 
and  Picayune.  MS.  and  Slidell.  LA:  from 
Birmingham  over  Interstate  Hwy  59  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  New  Orleans;  (4) 
between  New  Orleans,  LA  and 
Memphis,  TN,  serving  the  off-route 
points  of  Hammond,  Amite,  and 
Kentwood.  LA.  and  McComb, 
Brookhaven.  Hazelhurst,  Canton, 
Winona,  and  Grenada.  MS:  from  New 
Orieans  over  Interstate  Hwy  10  to 
junction  Interstate  Hwy  55.  then  over 
Interstate  Hwy  55  to  Memphis;  (5) 
between  Eutaw.  AL  and  Demopolis,  AL, 
over  U.S.  Hwy  43;  (6)  between  Jasper, 
and  Haleyville.  AL.  over  AL  Hwy  5;  (7) 
between  Greenhill,  AL  and  Florence, 
AL:  from  Greenhill  over  new  U.S.  Hwy 


43  to  junction  U.S.  Hwy  72,  then  over 
U.S.  Hwy  72  to  Florence;  (8)  between 
Annisfon,  AL  and  Athens.  AL:  from 
Anniston  over  U.S.  Hwy  431  to  junction 
U.S.  Hwy  72.  then  over  U.S.  Hwy  72  to 
Athens;  and  (9)  between  Decatur.  AL 
and  Murfreesboro.  TN:  from  Decatur 
over  Alternate  U.S.  Hwy  72  to  junction 
U.S.  Hwy  231.  then  over  U.S.  Hwry  231  to 
Murfreesboro,  serving  all  intermediate 
points  in  the  above  routes. 

Note. — (1)  Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

(2)  Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  routes. 

MC  1515  (Sub-327).  filed  January  11. 
1983.  Applicant:  GREYHOUND  LINES. 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative;  L.  J.  Celmins 
(same  address  as  applicant)  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers,  (1)  between  Petersburg.  VA 
and  junction  Interstate  Hv^s  95  and  16. 
over  Interst^e  Hwy  95.  serving  the  off- 
route  points  of  Rocky  Mount,  Wilson, 
Smithfield.  Benson,  Dunn.  Fayetteville 
and  Lumberton.  NC.  and  Florence. 
Walterboro  and  Manning.  SC;  (2) 
between  Rocky  Mount.  NC  and 
Goldsboro.  NC  from  Rocky  Mount  over 
U.S.  Hwy  301  to  junction  U.S.  Hwy  117. 
then  over  U.S.  Hwy  117  to  Goldsboro;  (3) 
between  Wilson.  NC  and  junction  U.S. 
Hwy  301  and  Interstate  Hwy  95.  over 
U.S.  Hwy  301;  (4)  between  Lillington. 
NC.  and  Ft.  Bragg.  NC.  over  NC  Hwy 
210;  (5)  between  Rocky  Mount.  NC  and 
Asheville.  NC.  serving  the  off-route 
points  of  Mocksville  and  Black 
Mountain.  NC:  from  Rocky  Mount  over 
U.S.  Hwy  64  to  Raleigh,  NC  then  over 
Interstate  Hwy  40  to  Durham,  NC.  then 
over  Interstate  Hwy  85  to  Greensboro. 
NC,  then  over  Interstate  Hwy  40  to 
Asheville:  (6)  between  Asheville.  NC 
and  Hendersonville.  NC:  from  Asheville 
over  Interstate  Hwy  26  to  junction  U.S. 
Hwy  64.  then  over  U.S.  Hwy  64  to 
Hendersonville;  (7)  between  Raleigh, 
NC,  and  Dunn.  NC:  from  Raleigh  over 
NC  Hwy  50  to  junction  U.S.  Hwy  301. 
then  over  U.S.  Hwy  301  to  Durm  (8) 
between  Greensboro,  NC  and  Charlotte, 
NC,  over  Interstate  Hwy  85  or  U.S.  Hwy 
29:  (9)  between  Charlotte.  NC.  and 
Greenville.  SC.  serving  the  off-route 
points  of  Gaffney  and  Spartanburg,  SC. 
over  Interstate  Hwy  B5;  (10)  between 
Greenville.  SC  and  Charleston.  SC. 
serving  the  off-^oute  points  of  Laurens, 
Clinton,  Newberry,  Columbia, 
Orangeburg,  Summerville,  and  North 
Charleston.  SC:  from  Greenville  over 
U.S.  Hwy  276  to  junction  Interstate  Hwy 
26,  then  over  Interstate  Hwy  28  to 
Charleston;  (11)  between  Charlotte.  NC 
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ar.d  Columbid.  SC.  serving  the  off-route 
point  of  Rork  H;ll.  SC.  over  Interstate 
Kwv  -"  'IZ]  -i-^tween  Florence,  SC.  and 
Augi-js'd   GA  serving  the  off-route  points 
of  Bishopville.  Camden.  Columbia, 
Lexington,  and  .Mken.  SC:  from  Florence 
over  Interstate  Hvv>-  20  to  junction  U.S. 
Hwy  25,  then  over  U.S.  Hwy  25  to 
Augusta;  and  (13)  between  Florence.  SC 
and  Conway,  SC:  from  Florence  over 
U.S.  Hwy  76  to  junction  U.S.  Hwy  501, 
then  over  U.S.  Hwy  501  to  Conway, 
serving  all  intermediate  points  in  the 
above  routes. 

Note. — Applicant  intends  to  tack  this 
authorifv'  with  its  existing  authority. 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  or  foreign  commerce  and 
in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2!(B)  over  the  same  route. 

MC  2934  (Sub-127).  filed  January  17, 
1983.  Applicant:  AERO  M.^YFLOWER 
TRANSIT  COMP.A-NfY,  LNC,  9998  North 
Michigan  Rd.,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant)  (317)  975-1142. 
Transporting  Household  goods  and 
electronic  equipment,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Paradyne 
Corporation,  of  Largo,  FL. 

MC  158995,  filed  January  10,  1983. 
Applicant;  SCHUYLKILL  VALLEY 
COAL  UNES,  LNC.  W.  Water  St.. 
.Mahanoy  Plane,  PA  17949. 
Representative:  John  M.  Quain,  221 
Upper  Valley  Rd.  North  Wales,  PA  19454 
(215)  699-3777.  Transporting  (1)  Coal, 
between  points  in  PA,  NY,  NJ.  NH,  RL 
VL\,  CT  and  VT  and  (2)  general 
commodities,  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  NY,  NJ,  NH,  RI,  MA, 
CT  and  VT,  on  the  one  hand,  and,  on  the 
other,  points  in  PA. 

Please  direct  status  inquiries  about 
the  following  to  Team  4  at  (202)  275- 
:'669. 

V  olume  Na   t)P4-«7  I 

Decided:  February  3.  1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  141357.  {Sub-12),  filed  January  25. 
1983.  Applicant:  SHANUS,  LNC.  232  1st 
St.  North,  Minneapohs,  MN  55401. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440  (612)  542- 
1121.  Transporting  commodities  in  bulk. 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
SD,  WI,  and  LA. 

MC  145246,  (Sub-4),  filed  January  25, 
1983.  Applicant:  A.  E.  SCHULTZ 
CORPORATION,  901  Lyndale  Ave., 
Neenir.  V,  i  sv-i,56.  Representative: 
F--;".K  M  (:.:■>'  ,_'  West  Main  St.. 
Madison  W  I  T  i"u.j  /j08)  255-1388. 
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Transporting  chemicals  and  related 
products,  between  points  in  Winnebago 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  WI,  MN,  and  the 
Upper  Peninsula  of  MI. 

MC  165596.  filed  January  10, 1983. 
Applicant:  ATLANTIC  OVERLAND. 
INC..  12  Elm  St.,  Rockland,  ME  04841. 
Representative:  John  M.  Kinnealey 
(same  address  as  applicant)  (207)  594- 
5935.  Transporting  meats,  meat  products 
and  frozen  foods,  between  Boston,  MA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  ME,  istfl.  VT,  RI.  and  CT. 

MC  165927.  filed  January  27, 1983. 
Applicant:  JAMES  MAGEE  d.b.a. 
NL\GEES  AUTOMOTIVE.  Route  1. 
Afton,  WY  83110.  Representative:  James 
Magee  (Same  address  as  applicant) 
(307)  889-3889.  Transporting 
transportation  equipment,  between 
points  in  ID,  MT.  UT,  and  WY. 

Please  direct  status  inquiries  about 
the  Following  to  team  5,  (202)  275-7289. 

Volume  No.  OP5-43 

Decided:  January  31. 1983, 
By  the  Commission  on.  Review  Board  No. 
3.  Members  Krock,  Joyce  and  Dowell. 

MC  20968  (Sub-3).  filed  January  21. 
1983.  Applicant:  IMLACH  MOVERS, 
INC.,  28175  Fort  St.,  Trenton.  MI  58183. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave..  NW..  Suite  1200 
Wasliington.  DC  20038  (202)  785-0024. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  K  Mart  Corporation,  of  Troy,  MI. 

MC  79658  (Sub-50),  filed  January  24, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representafive:  Robert  C.  Mills  (Same 
address  as  appficant)  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  State  Farm  Mutual 
Automobile  Insurance  Companies,  of 
Bloomington,  ILm 

MC  123329  (Sub-63).  filed  January  19. 
1983.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500  Calgary, 
Alberta.  Canada  T2P  2P9. 
Representative:  Edward  J.  Kiley.  1730  M 
Street.  N.W.,  Suite  501  Washington,  DC 
20036  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  AR,  CA.  CO,  ID.  IL  lA.  KS. 
KY.  LA.  MN.  MS.  MO.  MT.  NE.  NV.  NM. 
ND.  OK.  OR.  SD.  TN.  TX,  UT.  WA.  WI. 
and  WY. 


MC  138758  (Sub-7).  filed  lanuarv  21, 
1983.  Applicant:  SHEFRELD  KV;  \T( ) 
CO.,  INC.  d.b.a.  NORTHERN  GAS 
TRANSPORT  CO.,  Lyndonville.  VT 
05851.  Representative:  John  P.  Monte. 
P.O.  Box  686  Barre,  VT  05641  (802)  476- 
6671.  Transporting  propane  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ME.  NH,  NY,  and 
VT.  on  the  one  hand,  and.  on  the  other, 
points  in  ME. 

MC  140149  (Sub-8).  filed  December  28. 

1982.  Applicant:  M.C  BUNCH.  INC., 
Route  1-Box  52.  Lake  City.  AR  72427. 
Representative:  Don  Garrison.  P.O.  Box 
1065.  Fayetteville.  AR  72702.  501-521- 
8121.  Transporting  general  commodities 
(except  casses  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Charles  McAlpin 
Brokerage,  Inc..  of  Decatur.  AL. 

MC  147579  (Sub-3),  filed  January  21. 

1983.  Applicant:  MILLER  EXPRESS 
FREIGHT.  INC..  205  Lima  Ave..  P.O.  Box 
1230.  Findlay,  OH  45840.  Representative: 
James  M.  Burtch,  100  East  Broad  St.. 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Hancock 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  IL,  KY,  MI.  PA, 
TN.  and  WV. 

MC  150909  (Sub-2).  filed  January  6, 
1983.  Applicant:  HEBERT  BROS,  Route 
1,  Madawaska,  ME  04756. 
Representative:  John  C.  Lightbody,  30 
Exchange  St..  Portland.  ME  04101.  207- 
773-.5651.  Transporting  ^e/7eroy 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  NAPA  New  England  of 
Wilmington,  MA;  Agway,  Inc.  of 
Caribou.  ME;  and  Eraser  Paper  Limited, 
of  Madawaska,  ME. 

MC  154158  (Sub-3).  filed  January  21. 
1983.  Applicant:  KINNEY  TRUCK  LINE. 
INC.,  124  West  Willis  Avenue,  Perry,  lA 
50220.  Representative:  Steven  C 
Schoenebaum.  1100  Carriers  Bldg..  601 
Locust.  Des  Moines,  lA  50309  (515)  283- 
2076.  Transporting  agricultural 
implement  parts,  between  points  in 
Dallas  County,  lA,  on  the  one  hand.  and. 
on  the  other,  points  in  CO.  IL,  IN.  KY. 
MI,  MO,  NY,  OH,  PA.  and  WL 

MC  156029  (Sub-3),  filed  January  21, 
1983.  Applicant:  TRANSPORT 
ENTERPRISES,  INC.,  P,0.  Box  311. 
Freehold.  NJ  07728.  Representative: 
Ronald  I,  Shapss,  450  Seventh  Ave., 
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New  York,  NY  10123.  (212)  239-4610. 
Transporting  food  and  related  products 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165838,  filed  January  21,  1983. 
Applicant:  HAYES  TRANSPORT,  INC.. 
2746  Spring  Rose  Circle,  Verona,  WI 
53052.  ReprRsentative:  Foster  L  Kent, 
P.O.  Box  285,  Council  Bluffs,  lA  51502 
(712)  323-9124.  Transporting  food  and 
related  products,  between  Chicago,  IL. 
and  points  in  Oneida  County,  NY, 
Warren  County,  NJ,  Lancaster  County, 
PA  and  Jefferson  County,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  CT,  IL. 
IN,  lA,  KY,  MA,  MI,  MN,  MO,  NJ,  NY. 
OH,  PA,  TX  and  WI. 

Volume  No.  Op5-50 

Decided:  February  2, 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce  and  Dowel!. 

MC  134958  (Sub-12),  filed  January  25. 
1983.  Applicant:  HAMS  EXPRESS,  INC.. 
3499  S.  Third  St.,  Philadelphia,  PA  19148. 
Representative:  David  M.  Schwartz. 
1025  Connecticut  Ave.,  NW., 
Washington,  DC  20036  (202)  775-8190. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141758  (Sub-21),  filed  January  24, 
1933.  Applicant:  LYDALL  EXPRESS. 
INC.,  615  Parker  Ave.,  Manchester.  CT 
06040.  Representative:  Robert  J.  Dunbar 
(same  address  as  applicant)  203-646- 
1233.  Transporting  newsprint,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  Bear 
Island  Paper  Company  of  Greenwich, 
CT, 

MC  144918  (Sub-3).  filed  January  24, 
1983.  Applicant:  J.  P.  JENKS,  INC.,  P.O. 
Box  585.  RD  3,  Geneva,  OH  44041. 
Representative:  Lewis  S.  Witherspoon, 
2455  North  Star  Rd.,  Columbus,  OH 
43221,  614-486-0448.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150768  (Sub-2),  filed  Januarv  20, 
1983.  Applicant:  EAGLE  FURNITURE 
CORP,  d.  b.  a.  GREENWOOD 
CARRIERS.  INC..  Rte.  5,  Box  330, 
Cookeville,  TN  38501.  Representative: 
Henry  E.  Seaton.  1024  Pennsylvania 
Bldg. ,  425  13th  St.,  N.W.,  Washington, 
DC  20004,  202-347-8o62.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Putnam  County,  TN,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 


U.S.  in  and  east  of  ND,  SD,  NE,  KS.  OK, 
and  TX. 

MC  155079.  filed  Januarv  24, 1983. 
Applicant:  CURTIS  L.  DODGINS,  INC., 
Route  1,  Box  393,  Franklin.  NC  28734. 
Representative:  William  P.  Farthing,  Jr., 
1100  Cameron-Brown  Bldg.,  Charlotte. 
NC  28204,  704-372-6730.  Transporting 
furniture  and  fixtures,  between  points  in 
Stephens  County.  GA,  on  the  one  hand, 
on  the  other,  points  in  the  US.  (except 
AK  and  HIJ. 

MC  165849,  filed  January  25, 1983. 
Applicant:  PETER  D.  PIGULA.  d.b.a.  P&L 
TRANSPORT,  219  F.  Grenadier  Dr., 
Liverpool,  NY  13088.  Representative: 
Peter  D.  Pigula  (same  address  as 
applicant)  (315)  622-2123.  Transporting 
petroleum  products,  between  points  in 
NY  and  PA. 
Agatha  L.  Mergenovich. 
Secretary. 

I  PR  Doc.  8»-3575  Filed  2-»-63: 8:45  amj 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-6  fSub-133U 

Rail  Camera,  Bufliniron  !-o't^--^rn 
Railroad  Company-  « i;  ^ n d o '  -^ ent — in 
Spokaro  3-T--f  w■^"t-":^n  Coi.nties,  WA; 
Finding. s 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  line  of  railroad  known  as  the  Spring 
Valley  to  Fairbanks,  WA,  line  extending 
from  railroad  milepost  40.00  near  Spring 
Valley,  to  railroad  milepost  45.68,  at  the 
end  of  the  line,  near  Fairbanks,  WA,  a 
distance  of  5.68  miles  to  Spokane  and 
Whitman  Counties,  WA.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission. 
Washington,  DC  20423.  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10  day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 


and  49  CFR  1152.27  (formeriy  49  CFR 

121.38). 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  113-3578  Filed  2-8-83;  8:45  am| 
BaLMG  CODE  7035-01-41 


[Rnance  Docket  No.  300961 

RairCarriers;  Consolidated  RaH  Corp. 
and  Southern  Railway  Co :  Exemption 
From  49  u  s  c   ^  -.^j:- 

i  (^  I  ncy:  Interstate  Commerce 

i^uiiiinission. 

ACTION:  Notice  of  exemptioiL 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  the  purchase  by  Southern 
Railway  Company  of  a  4.6-mile  segment 
of  track  from  Consolidated  Rail 
Corporation  (Conrail)  between 
mileposts  127.4  and  132.0  in  Wabash 
County,  IL,  and  Conrail's  acquisition  of 
trackage  rights  over  the  same  line 
segment,  subject  to  standard  labor 
protection. 

DATES:  This  exemption  will  be  effective 
on  February  10, 1983.  Petitions  to  reopen 
must  be  filed  by  March  2. 1983. 

ADDRESSES:  Sending  pleadings  to:  (1) 
Rail  Section,  Room.  5349,  Interstate 
Commerce  Commission,  Washington. 
DC  20423 
(2)  Petitioner's  representatives:  Charles 

E.  Mechem,  Consolidated  Rail 

Corporation,  Six  Penn  Center  Plaza, 

Philadelphia.  PA  19104 
Nancy  S.  Fleischman,  Southern  Railway 

Company,  P.O.  Box  1808,  Washington. 

DC  2001 3 

FOR  FUf  " "">■  *^  !  •■<  *  "> ^:  •»■  fi ""  '■--<''  •'  "' •^ ^  ACT: 
Louis  E.  Gitomer,  (202J  .''.75-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc..  Room  2227, 12th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403— Toll 
free  for  outside  the  DC  area. 

Decided:  February  1, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Gilham. 
Andre.  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc.  83-3577  Filed  a-»-83;  8:45  imj 
BILLMO  CODE  703S-01-M 


VOL 
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(Ex  Parte  No.  346;  Sob-151 

Exemption  From  Regulation — Rail 
Transportation  Frozen  Food 

AGENCY:  Interstate'  Cjnt.-r.tirLi; 

Comrrlssion. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  Union  Pacific  Railroad 
r;  :r:p  i::y  has  petitioned  the 
Commission  to  exempt  from  regulation 
under  49  U.S.C.  10505  the  rail 
transportation  of  frozen  foods.  The 
purpose  of  this  exemption  is  to  provide 
the  railroads  full  flexibiHty  to  compete 
with  motor  carriage  which  controls  the 
predominant  share  of  traffic  in  frozen 
foods,  and  to  allow  the  railroads  to 
respond  to  shippers'  needs  by  adjusting 
rates  to  reflect  market  fluctuations  and 
changes  in  competitors'  rates. 
DATES:  Comments  are  due  March  14, 
1  m^ 

COMMENTS;  Send  comments  to:  Ex  Parte 
\^  i-itj  SuD  No.  15),  Rail  Section,  Room 
5344.  Interstate  Commerce  Commission, 
Wjsh-r-a'or.,  D  C.   2m:i 
FOB  FURTHER  INFORMATiON  CONTACT: 

Louis  E.  Gitomer  (202)  275-7245 

or 
Cerald  Proger  (202)  275-5957 

SUPPLEMENTARY  INFORMATION: 


.-\iiditiLind, 


jrir.d:;or'. 


;dined  in 


the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Iriosystems.  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington. 
DC  20423  (202)  289-^357.  DC 
metropolitan  area  (800)  424-5403,  Toll 
free  for  outside  the  DC  area. 

Decided;  Fehruary  3,  1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Gilliam. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

■:■,■■■        X:    ^l-f  'l.d  J-8-83:  9:15  ami 
BIl.'MG   CODE    "15-1-11 


NATIONAL  LABOR  RELATIONS 
BOARD 

Discontinuance  of  Preparation  o! 
Subject  Matter  Classified  Index  to 
General  Counsel  Decisions  Having  No 
Precedential  Significance 

Notice  is  hereby  given  under  the 
provisions  of  Section  (a)(2)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(a)(2)  that  the  General  Counsel  of  the 
National  Labor  Relations  Board  has 
determined  that  it  is  unnecessary  and 
impracticable  to  continue  to  classify  atid 
index  those  of  his  decisions  not  to  issue 
a  complaint  on  unfair  labor  practice 


charges  where  the  reason  for  the 
decision  was  that  there  was  insufficient 
evidence  to  support  the  charge. 

Since  1975  the  General  Counsel  has 
been  classifying  on  a  subject  matter 
classification  outline  all  of  the  decisions 
of  his  office  not  to  issue  a  complaint  on 
charges  of  unfair  labor  practices  filed 
with  the  Regional  Offices  of  the  Agency. 
The  fmal  decisions  of  that  nature, 
whether  by  a  regional  director,  by  the 
Office  of  Appeals,  or  by  the  Division  of 
Advice,  which  are  based  upon  a 
determination  that  "there  has  been  no 
violation  of  the  National  Labor 
Relations  Act"  (Section  101.5,  NLRB 
Statements  of  Procedure,  Series  8,  as 
amended,  29  CFR  101.5).  are  indexed  in 
the  publication  entitled  "Classified 
Index  to  Dispositions  of  ULP  Charges  by 
the  General  Counsel  of  the  National 
Labor  Relations  Board."  That  classified 
index  is  pubUshed  and  made  available 
for  purchase  upon  subscription  from  the 
Superintendent  of  Documents, 
Government  Printing  Office,  in 
accordance  with  the  requirements  of  5 
U.S.C.  552(a)(2],  and  neither  its  contents, 
its  coverage,  nor  its  continued 
publication  are  to  be  altered  or  affected 
by  this  notice. 

Final  decisions  of  the  regional 
directors  or  the  Office  of  Appeals  not  to 
issue  a  complaint,  which  are  based  upon 
a  determination  that  the  evidence 
established  by  the  investigation  "is 
insufficient  to  substantiate  the  charge" 
(Section  101.5,  NLRB  Statements  of 
Procedure,  Series  8,  as  amended,  29  CFR 
101.5),  are  classified  and  the  citations 
are  separately  assembled  in  published 
index  format  in  a  prepared  "Table  of 
Cases  in  Which  the  General  Counsel  of 
the  National  Labor  Relations  Board 
Refused  To  Issue  a  Complaint  on  ULP 
Charges  Because  of  Insufficient 
Evidence."  Although  this  table  of  cases 
has  heretofore  been  fully  assembled  in 
page  galley  ready  for  publication,  it  has 
not  been  published  or  offered  for  sale. 
By  notice  published  in  the  Federal 
Register  on  May  20, 1976  (41  FR  20740- 
20741),  the  General  Counsel  advised  the 
public  of  his  determination  that, 
although  the  table  of  cases  would  be 
prepared  and  would  be  available  to  the 
public  for  inspection  and  copying,  it 
would  not  be  printed  and  offered  for 
sale.'  In  explaining  that  determination 


'  The  publication  at  thai  lime  did  not  yet  include 
decisions  of  the  regional  directors  and  was 
therefore  referred  to  us  the  "Table  of  Appeals 
Cases."  The  regional  directors  decisions  were 
subsequently  included  on  a  retrospective  bases. 


the  General  Counsel  stated  (41  F'R 
20740-20741): 

The  basis  for  the  conclusion  that 
publication  of  the  above  described  "Table  of 
Appeals  Cases"  is  unnecessary  and 
impracticable  is  that  the  refusal  to  issue 
complaint  because  a  charge  is  not  supported 
by  sufficient  evidence  provides  little  or  no 
information  concerning  the  action  which 
might  be  taken  by  the  General  Counsel  were 
the  allegations  of  the  charges  supported  by 
evidence,  and  provides  little  guidance  to 
parties  and  the  public  concerning  the 
probable  disposition  of  other  charges.  In 
these  circumstances,  the  public  interest 
would  not  be  served  by  expanding  public 
funds  to  print  and  distribute  that  table. 

Subsequent  events  have  demonstrated 
that  the  doubt  and  concern  of  the 
General  Counsel  about  the  value  to  the 
public  or  practitioners  of  a  subject 
matter  index  to  decisions  dismissing 
charges  because  of  insufficient  evidence 
was  completely  justified.  During  the 
more  than  7  years  that  this  table  of 
cases  has  been  publicly  available,  there 
has  not  been  a  single  request  from  the 
public  to  see  the  index,  nor  any 
expression  of  interest  in  obtaining 
access  to  any  subject  matter  category  of 
the  documents  indexed  on  the  table.  The 
General  Counsel  views  this  lack  of 
interest  as  wholly  persuasive  public 
confirmation  of  his  view  that  the  final 
decisions  dismissing  ULP  charges 
because  of  insufficient  evidence  lack 
value  as  precedent  and  are  of  no 
appreciable  value  to  the  public  in 
helping  it  to  understand  how  the 
General  Counsel's  Office  operates. 
Under  these  circumstances,  there  is  no 
compelling  obligation  under  the 
Freedom  of  Information  Act  to  prepare 
an  index  to  decisions  of  that  nature.  See 
5  U.S.C.  552(a)(2):  "Attorney  General's 
Memorandum  on  the  Public  Information 
Section  of  the  Administrative  Procedure 
Act."  U.S.  Department  of  Justice,  June 
1967,  pp.  20-22. 

A  further  consideration  supporting  the 
decision  to  discontinue  preparation  of 
the  table  of  cases  is  the  substantial  cost 
to  the  Agency  incurred  by  its 
preparation,  without  any  discernible 
benefit  to  the  public  or  to  the  Agency. 
Under  the  present  volume  of  final 
decisions,  the  classification  of  decisions 
for  the  table  of  cases  index,  and  the 
preparation  of  that  index,  involve  a  cost 
to  the  Agency  of  over  $70,000  per  year. 
The  expenditure  of  those  funds  for  this 
purpose  cannot  readily  be  justified. 
In  the  absence  of  a  clear  statutory 
obligation  to  prepare  an  index  to 
dismissals  of  charges  for  insufficient 
evidence,  or  the  demonstration  of  a 
significant  public  interest  is  a  subject 
matter  index  to  such  decisions,  and  in 
consideration  of  the  substantial  cost  to 
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the  Agency  in  staff  rp-iources  and  funds 
without  discerniblp  henrfit  to  the  p-,:blic, 
the  General  Counsel  has  lieicrniint-d 
that  the  classification  of  the  documents 
and  the  preparation  of  the  table  of  cases 
in  publication  format  is  not  of  benefit  to 
the  public  and  should  be  discontinued. 
Therefore,  effective  immediately,  no 
further  effort  or  funds  will  be  expended 
by  this  Agency  in  the  subject  matter 
classification  of  final  orders  dismissing 
ULP  charges  because  of  insufficient 
evidence,  or  in  the  preparation  of  the 
"Table  of  Cases  in  Which  the  General 
Counsel  of  the  National  Labor  Relations 
Board  Refused  To  Issue  Complaint  on 
ULP  Charges  Because  of  Insufficient 
Evidence." 

FOR  FURTHEH  !NFO«MAT?0^  CONTACT: 

Standdu  E.  V^ciiiujicv^iii,  iVo-^ibiii..* 
General  Counsel,  1717  Pennsylvania 
Avenue,  NW..  Room  1100.  Washington, 
D.C.  20570,  Telephone:  (202)  254-9350. 

Dated:  February  2, 1983. 
William  L.  Lubbers, 

General  Counsel,  National  Labor  Relations 
Board. 

|FR  Doc  83-3588  Filed  2-9-83:  8:45  am| 
BILLING  CODE  754S-01-M 


NAT i ON AL  TR  ANSPOP '  A ~  \0^* 
t  .^f:c-Y  BOARD 

Responses,  AvaiiaDUity 
Recommendation  Responses  from: 

Pipeline — Arizona  Public  Service 
Company:  Nov.  12:  P-76-17:  Determined  the 
number  of  similar  plastic  pipe  compression 
coupling  installations  and  excavated  a 
statistically  representative  sample  of  these  to 
determine  if  they  had  been  installed 
correctly.  P-76-18:  Based  upon  a  review  of 
existing  construction  standards  and  coupled 
with  its  decision  to  discontinue  use  of  the 
subject  couplings,  new  installation 
construction  standards  are  not  needed. 

The  Pipelines  of  Puerto  Rico,  Inc:  Nov.  18: 
P-80-75,  regarding  pipeline  emergencies,  and 
P-80-79,  regarding  the  establishment  of  an 
island-wide  "one-call"  excavation 
notification  system:  Requested  the  Public 
Service  Commission  of  Puerto  Rico  to  call  for 
a  meeting  of  all  parties  that  may,  at  some 
time,  perform  work  that  could  interfere  with 
pipeline  systems.  P-80-76:  Updated  the  list  of 
parties  to  be  contacted  in  an  emergency  and 
instituted  a  procedure  to  insure  that  the  list  is 
updated  at  least  annually.  P-SO-77:  Installed 
additional  permanent  pipeline  markers 
sufficient  to  comply  with  49  CFR  195.410.  P~ 
60-78:  Installed  new  pipeline  identification 
labels  on  permanent  markers  in  accordance 
with  49  CFR  195.410(a)(2).  P-80-80:  Instructed 
its  pipeline  inspectors  of  the  importance  of 
remaining  at  the  construction  site  and  closely 
monitoring  the  contractor's  work  as  it 
approaches  the  pipeline. 

Puerto  Rico  Telephone  Company:  Dec.  15: 
P-80-88:  Has  not  been  successful  in 
implementing  the  recommendation  to 


establish  an  island-wide  '  onecdH 
excavation  notification  system  in  Puerto  Rico 
on  a  voluntary  basis  among  owners  or 
operators.  Excavation  permits  issued  by  the 
pertinent  government  agency,  with  the 
condition  that  the  excavator  must  notify 
owners  or  operators  of  their  planned 
excavations,  together  with  proper  legislation 
is  being  promoted. 

U.S.  Department  of  Labor:  Nov.  18:  P-73-5: 
Is  developing  a  proposal  to  revise  completely 
the  OSHA  construction  standards  regarding 
trenching  and  excavation  operations.  The 
proposal  will  address  the  need  to  determine 
correctly  the  location  of  underground  utilities. 
P-78-79:  Has  started  a  comprehensive  review 
of  OSHA  personal  protective  equipment 
standards  for  which  additional  data  and 
recommended  performance  criteria  for 
clothing  worn  by  woriters  in  various 
occupations  will  be  developed. 

The  Peoples  Natural  Gas  Company:  Nov. 
19:  P-79-35  and  -36:  Conducted  an  instrument 
leak  survey  of  the  gas  main  identified  on  the 
company  records  as  P-670,  and  conducted  a 
complete  corrosion  survey  over  the  entire  12- 
inch  bare  steel  gas  main.  P-79-37:  Any 
defects  disclosed  by  these  surveys  were 
promptly  corrected  at  the  conclusion  of  the 
surveys. 

The  George  Hyman  Construction  Co.:  Nov. 
23:  P-78-13:  Employees  are  required  to  follow 
completely  the  instructions  given  by  one-call 
notification  systems.  P-78-19:  Employees  are 
instructed  to  ascertain  by  all  possible  means 
the  locations  of  underground  facilities  before 
excavating  at  a  construction  site.  After 
contacting  local  or  out-oftown  utility  offices 
in  order  to  locate  all  utilities,  drawings  are 
made  and  sent  to  all  interested  utility 
companies  for  verification. 

Mountain  Bell  (New  Mexico):  Nov.  23:  P- 
80-46  and  ^9:  Company  practices  and 
procedures  direct  excavation  contractors  and 
company  crews  not  to  begin  excavation 
operations  imtil  underground  facilities  have 
been  marked  properly,  and  when  facilities 
are  damaged  as  a  result  of  excavation 
activities,  to  immediately  notify  the  owner  so 
that  inspection,  repair,  or  other  emergency 
actions  can  be  initiated.  P-80-^9:  Company 
practices  and  procedures  require  that  when 
gas  facilities  are  disturbed  or  damaged, 
necessary  precautions  such  as  evacuation  of 
adjacent  buildings  be  taken  to  ensure  the 
safety  of  the  public. 

Cities  Service  Pipe  Line  Company:  Nov.  23: 
P-80-3:  Is  studying  the  extent  of  the  problem 
concerning  determining  the  depth  of  pipe  at 
all  crossing  where  ditch-cleaning  and  road- 
grading  may  result  in  damage  to  the  line.  P- 
80-4:  Actively  participated  in  the 
development,  publication,  and  distribution  of 
informational  materials  such  as  an  American 
Petroleum  Institute  pamphlet  and  an  industry 
newspaper  advertisement  designed  to 
pd'icate  the  general  public  and  construction 
personnel  on  how  to  recognize  pipeline 
rights-ofway  and  the  necessary  precautions 
to  be  observed  when  excavating  near 
pipelines.  Has  an  ongoing  educational 
program  for  city/county  engineers,  drainage 
district  personnel,  and  others,  on  the  safety 
measures  that  should  be  observed  when 
excavating  near  pipelines.  Supports  the 
concept  of,  and  is  a  member  of,  several  one- 
call  systems. 


.Atlanta  Gas  Light  Company:  Nov.  24:  P-76- 
21:  Informed  employees  of  the  importance  of 
determining,  upon  notification,  the  exact 
location  and  extent  of  each  proposed 
excavation  project  to  assure  that  the  location 
of  all  gas  facilities  that  may  be  affected  will 
be  identified  and  marked.  P-78-22:  Has 
operating  policy  to  review  emergency  cut-off 
districts,  keeping  in  mind  the  need  to 
redistrict  congested  business  areas  if 
necessary. 

Dow  Chemical  U.S.A.:  Dec.  1:  P-76-39:  A 
network  Supervisory  Control  and  Data 
Acquisition  System  provides  operational 
control  and  data  to  a  continuously  manned 
dispatch  center  in  Houston.  P-76-40:  Created 
the  postion  of  a  Dow  Pipeline  Public 
Education  Specialist  to  make  formal 
presentations  on  pipeline  safety  and 
emergency  procedures  to  area  city  and 
county  officials,  fu^,  police  and  sheriff 
departments,  and  other  interested  parties 
Each  agency  is  revisited  awiually  to  make 
sure  that  they  know  what  pii>eline8  and 
facilities  are  in  their  area,  that  they  have  a 
current  copy  of  pipeline  location  map  books 
for  their  area,  and  that  they  are  updated  with 
Dow's  pipeline  safety  program.  Also,  Dow 
periodically  meets  with  local  contractor 
associations  and  presents  a  slide/tape 
program  aimed  at  the  prevention  of  pipeline 
damage  due  to  excavation  activity.  P-76--4I: 
Believes  that  Dow  has  been  a  leader  in 
employing  the  total  system  concept  in  the 
design,  construction,  inspection,  testing,  and 
operation  of  pipelines. 

American  Petroleum  Institute:  Dec.  15:  P- 
78-12  and  -13:  The  American  Gas 
Association  actively  has  studied  stress 
corrosion  cracking  and  methods  to  prevent 
and  control  it  over  the  past  10  years  and 
currently  expends  some  $20a000  to  $300,000 
of  annual  research  funds  on  this  subject.  P- 
79-8:  The  coBonittee  has  studied  the  effects 
of  dents  and  gouges  on  line  pipe.  P-78-14: 
Much  research  has  been  conducted  on 
liquefied  petroleum  gas  detectors.  P-79-7: 
Advised  its  member  companies  of  the 
importance  of  careful  thorough  inspection 
during  LPG  pipeline  construction  to  minimize 
the  incidence  of  dents  and  gouges,  and  of  the 
need  to  use  proper  engineering  techniques 
when  it  is  necessary  to  relocate  or  lower  a 
section  of  pipeHne.  P-dO-70:  Urged  member 
companies  to  evaluate  their  leak  detection 
systems  and  procedures  and  to  provide  for 
periodic  examination  of  the  area  around 
fillet-welded  sleeves  for  signs  of  leakage 

American  Society  of  Mechanical 
Engineers.  Gas  Piping  Standards  Committee: 
Dec.  16:  P-82-47:  Will  consider  at  its  next 
meeting  the  revision  of  the  ASME  Gas  Guide, 
provided  for  compliance  with  49  CFR  192.751. 
to  advise  against  cutting  gas  mains  under 
pressure  unless  specific  conditions  can  be 
identifed  wherein  such  a  practice  can  be 
performed  safely. 

American  Society  of  Mechanical 
Engineers:  Dec.  20:  P-73-25:  The 
recommendation  was  referred  by  the 
American  National  Standards  Institute  to 
ASME  for  response  since  ASME  is  publisher 
of  the  B31.4  Code.  Several  sections  of  the 
code  were  revised  in  1974  to  emphasize 
damage  avoidance  and  to  refer  users  to 
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Amencan  Peiioleum  institute  Recommerded 
Practice  1109  concerr.ijifi  markms  liquid 
petroleum  pipeline  facilities 

A.i-encan  Gas  Assocr.-tnn  D^i   22:  P-79- 
7-  Advised  member  compar.ies  jf  :ne 
ciiTumstances  of  the  natural  gas  acxident  on 
Padre  Island.  Texas,  on  January  27.  1978,  and 
urged  them  to  review  their  remote  installation 
airfm  s,  stems  and  to  correct  any  deficiencies 
found- 
Railroad — Federal  Railroad 
Administration:  Nov.  22:  R-73-5;  R-74-Z  -3, 
and  -4:  R-75-2:  R-76-20:  R-77~4,  -6,-7.-8.- 
JS,  and  -33:  H-T3-43:  R-79-17.  -19.  and -25: 
R-80-32.  and  RSl-35:  Is  continuing  research 
and  development  related  to  track  safety, 
especially  in  rail  restraint,  track  panel 
restraint,  rail  integrity,  and  track/vehicle 
interaction.  Dec.  15:  R-82-86:  Conducted  a 
safety  review  of  bolster  and  center  plate 
interference  Inspection  practices  on  the 
Seaboard  Coast  Line  Railroad  and  the 
Duluth.  Winnipeg  and  Pacific  Railway  and 
found  inspection  practices  to  be  inadequate 
on  both  railroads.  Both  railroads  have 
repaired  the  cars  and  are  training  employees 
'0  improve  inspection  techniques.  R-82-87: 
Informed  FRA  inspectors  of  the 
circumstances  of  the  deraibnent  of  the 
Seaboard  Coast  Line  train  on  November  13, 
1  Wl.  near  Montgomery,  Alabama,  and 
instructed  them  to  inform  railroad 
representatives  of  the  seriousness  of 
inadequate  bolster  and  center  plate 
inspections.  Dec.  30:  R-82-101  and  -102: 
Regulations  that  would  require  the  provision 
of  additional  warnings,  such  as 
complementary  flag  protection,  blowing  the 
locomotive  whistle  periodically,  and 
boardcasting  a  one-time  unaddressed  and 
undirected  radio  message,  when  a  train  has 
passed  a  restricted  or  stop  signal  indication 
would  not  result  in  a  significant  increase  in 
safe  train  operations. 

Illinois  Central  Gulf  Railroad:  Nov.  15:  R- 
81-32  and  -33:  Forwarded  copies  of  a  curve 
superelevation  table  and  the  ICG's  Special 
instruction  T-10-82  regarding  curve  worn 
rail 

The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company:  Nov.  15:  R-82-4.  which 
recommended  an  evaluation  of  the  quality  of 
existing  inspection  practices  and 
maintenance  procedures  for  track  turnouts. 
track  crossings,  and  special  trackwork,  and 
revise  those  practices  and  procedures  where 
necessary'  to  prevent  derailments:  Changed 
the  alignment  at  a  turnout  in  one  location 
where  a  train  derailed,  and  eliminated  a 
turnout  from  a  curve  at  another  location. 
Cited  vanadalism  as  the  cause  of  one 
accident,  and  ice  crystals  in  the  mechanical 
switchman  as  the  probable  cause  of  another 
accident.  Instituted  a  more  intensive 
maintenance  program  to  assure  proper 
operation  of  mechanical  switchman  devices. 
Federal  Emergency  Management  .\gency: 
.Suv  30:  R-82-85:  Regional  directors  have 
been  directed  to  alert  appropriate  State  and 
local  officials  to  the  possibility  of  handling 
undocumented  hazardous  matenals  at  the 
scene  of  transportation  accidents,  and  have 
been  informed  of  a  training  course  offered  by 
the  Department  of  Transportation  entitled 
Hazardous  Matenals  Compliance  and 
Inspection." 


NJ  Transit  Dec.  3:  R-82-107:  Following  an 
inventory  of  all  hand-operated  facing  point 
switches  on  its  rail  system,  will  develop  a  per 
unit  and  total  project  cost  of  installing 
electric  locks  on  the  switches  to  be  used  in 
reviewing  the  recommendation. 

Washington  Metropolitan  Area  Transit 
Authority:  Dec.  15:  R-82-8:  Does  not  consider 
necessary  this  recommendation,  which  would 
require  the  estabhshment  of  an  absolute 
block  when  operating  a  train  in  other  than 
fully  automatic  mode,  because  current 
procedures  maintain  absolute  block 
conditions  in  Mode  3  and  retain  use  of 
Automatic  Train  Protection  if  Mode  2  is  used. 
R-82-9:  Changed  current  operating 
procedures  to  indicate  that,  when  a  train 
must  be  operated  through  a  defective 
interlocking  in  the  manual  mode,  the 
Operations  Control  Center  (OCC)  will  require 
an  absolute  block  through  interlockings  in 
both  directions,  one  train  at  a  time,  until 
desired  routes  are  verified  correct.  R-82-10: 
Operating  rules  did  require  train  operators  to 
report  to  the  OCC  whenever  they  were 
unable  to  operate  in  the  fully  automatic 
mode.  Modified  procedures  to  exclude 
notifying  the  OCC  of  train  adjustments  within 
stations.  R-82-11:  Modified  operating  niles  to 
prohibit  a  manually  operated  train  from 
entering  a  block  containing  malfunctioning 
interlocking  without  informing  the  operator  of 
his  destination  and  requiring  an 
acknowledgement.  R-82-12:  Modified 
operating  procedures  to  specify,  in  detail,  the 
actions  required  by  the  OCC  and  train 
operators  before  movin,g  against  established 
traffic.  R-82-13:  Ring-down  circuits  have 
been  installed  where  required  and  are 
verified  daily  for  proper  operation.  R-82-14: 
Will  expand  radio  communicating  capability 
for  the  OCC  by  modifying  radio  control 
panels  to  accommodate  additional  positions 
and  by  training  OCC  controllers  in  the  proper 
use  of  the  radio.  R-82  -15.  -55.  and  -57:  The 
Rail  Transportation  Branch  has  provided 
refresher  training  to  all  supervisors,  a 
superintendent  of  Rail  Transportation 
Training  has  been  hired,  and  a  system 
analysis  is  being  conducted  under  contract  to 
identify  potential  training  deficiencies.  R-82- 
16:  Implementation  of  mandatory  periodic 
instruction  and  examination  on  operating 
rules  and  procedures,  including  emergency 
train  evacuation  procedures,  for  all  rail 
supervisors  and  train  operators  will  await  the 
institution  of  a  comprehensive  training 
program  to  be  developed  upon  completion  of 
the  systems  analysis.  Is  evaluating  possible 
evacuation  options  to  determine  the  most 
appropriate  means  and  methods  of 
responding  to  emergency  conditions.  R-82-17: 
Procedures  are  established  to  remove  third- 
rail  power  from  the  affected  area  before 
passengers  are  permitted  on  the  track  bed.  A 
qualified  power  operator  determines  which 
segments  are  to  be  deenergized  consistent 
with  evacuation  procedures.  R-S2-13:  Is 
studying  the  need  for  a  program  to  educate 
passengers  on  the  procedures  to  be  followed 
when  it  is  necessary  to  evacuate  a  disabled 
train.  R-82-56:  Requested  a  Rail  Training 
Branch  in  the  FY84  budget.  R-82-5B:  The 
overspeed  enforcement  circuitry  is  already 
designed  to  enforce  all  10  Automatic  Train 
Protection  speed  commands  including  zero 


miles  per  hour  Only  after  a  train  has  come  to 
a  complete  stop  and  its  operator  has  received 
permission  from  the  OCC  can  the  operator 
operate  the  train  up  to  15  mph  (enforced)  in 
the  Mode  2  (manual  operation).  By  enforcing 
the  speed  of  the  train  to  15  mph  or  less,  it  is 
felt  that  the  operator  is  attentive  and  can  stop 
the  train  short  of  any  dangerous  conditions. 
R-82-59:  To  change  the  identification 
numbers  of  interiockings  and  interiocking 
signals  to  eliminate  possible 
misunderstandings  which  could  result  in  a 
train  improperly  passing  a  restricting  signal 
would  require  extensive  revisions  to  as-built 
drawings  and  ATC  manuals  for  each  train 
control  room,  the  renumbering  of  several 
hundred  switch  machines  and  signals, 
software  modifications,  and  staff  and 
technician  retraining.  R-82-60:  Procedures 
have  been  established  to  ensure  that  OCC 
and  rail  transportation  personnel  refer  to  all 
signals  by  their  complete  and  proper 
designation.  R-B2-61:  Both  OCC  and 
transportation  personnel  thoroughly 
understood  Standard  Operating  P>rocedure 
No.  15  for  the  establishment  of  an  absolute 
block  when  there  is  a  failure  in  the  Automatic 
Train  Control  system.  WMATA  will  continue 
to  emphasize  compliance  with  all  directives 
and  will  verify  knowledge  requirements 
during  certification  examinations.  R-82-62: 
The  Metrorail  operating  rules  will  be  revised 
to  include  a  definition  of  restricted  speed. 
Special  Order  No.  82-003  requires  the  OCC 
supervisor  to  assure  that  certain  steps  are 
completed  before  a  train  may  proceed 
through  an  interlocking  with  inoperative 
track  circuits.  R-82-63:  Discontinued  the 
practice  of  using  oral  instructions.  R-82-64:  Is 
testing  a  design  of  the  automated  alert 
system  which  segregates  alarms  more 
through  the  use  of  color  and  screen  location 
and  which  eliminates  most  train  ID  alarms. 
R-82-S5:  Developed  additional  procedures  to 
require  Maintenance  Control  to  reconcile  job 
control  numbers  and  Type  1  alarms  daily.  R- 
82-66:  To  include  the  recommended  check  of 
switch  machine  functions  in  daily  inspections 
would  require  additional  technicians.  R-82- 
67:  Will  request  funds  to  purchase 
selfcontained  radio<i  that  will  function  if 
auxiliary  and  emergency  car  sources  are  lost. 
R-82-68:  American  Public  Transit 
Association  reviewed  Metrorail  safety 
program  and  its  rules  and  procedures  in 
September  1982.  R-82-69:  Special  Order  No. 
82-05  requires  that,  when  an  emergency 
occurs  which  automatically  opens  third  rail 
breakers,  the  OCC  supervisor  must 
immediately  command  open  all  breakers  in 
that  area  including  the  ones  which  were 
automatically  opened.  Also,  the  display  of 
traction  power  breakers  was  redesigned  at 
the  advent  of  the  color  display  system.  R-82- 
70:  Is  evaluating  the  installation  of  marked 
emergency  escape  windows  on  cars.  R-82-71: 
Is  evaluating  the  cost/benefit  of  equipping 
cars  with  selfcontained.  battery-operated 
emergency  lights.  R-82-72:  Is  evaluating  the 
posting  of  emergency  information  inside 
Metrorail  cars  regarding  operation  of  the 
manual  emergency  door  handle.  R-82-73:  Is 
evaluating  the  equipping  of  cars  with 
derailment  detector  devices  that  will  apply 
the  brakes  in  emergency  when  a  car  wheel 
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leaves  the  rail.  R-e2-?4:  Existing  carbome 
monitors  are  unreliable  and  not  maintainable, 
so  substitute  recording  devices  are  being 
studied.  R~82-75:  Providing  a  portable  radio, 
compatible  with  the  Metrorai!  communication 
system,  at  each  station  kiosk  for  dedicated 
use  by  fire/rescue  personnel  would 
superimpose  additional  radio  users  on 
WMATA  frequencies  during  a  crisis  and 
would  cost  about  $150,000.  Is  presently 
installing  the  fire/police/emergency  medical 
service  radio  system  scheduled  to  become 
operational  by  October  1983.  R-82-7(i:  The 
underground  communications  system  is 
scheduled  for  completion  in  October  1983.  R- 
82-77:  Conducted  a  disaster  crash  simulation 
in  conjunction  with  area  fire  departments  and 
hospitals  and  will  continue  to  conduct  similar 
drills. 

National  Fire  Protection  Association:  Nov. 
15: 1-82-6:  Believes  that  the  distances 
specified  to  separate  a  hazardous  materials 
storage  area  fiiom  a  property  line  that  can  be 
built  upon  (including  railroad  rights-of-way) 
in  NFPA  Code  No.  30  are  adequate. 

ARCO  Petroleum  Products  Company:  Dec. 
30:  H-82-5:  Will  present  to  all  its  operating 
facilities  the  Southern  Railway's  program 
"Calamity  at  the  Crossing." 

Southeastern  Pennsylvania  Transportation 
Authority:  Jan.  5:  R-82-110:  All  active 
automatic  crossing  protection  on  the  Fox 
Chase  Rapid  Transit  Line  has  been  modified 
so  that  once  a  train  initially  shunts  the 
circuit,  a  timing  feature  holds  the  shunt  for  3 
seconds.  R-82'111:  Modifying  the  inward 
opening  passenger  doors  in  the  existing 
diesel  rail  cars  to  facilitate  passenger 
evacuation  is  neither  economically  feasible 
nor  does  it  facilitate  egress  during  an 
emergency.  R-82-112:  Is  getting  involved  with 
the  Operation  Lifesaver  program  despite  the 
lack  of  official  sanction  from  the  State  and  is 
reemphasizing  grade  crossing  hazards  at 
safety  briefings. 

Association  of  American  Railroads:  Dec. 
22:  R-81-96:  Slate  of  Virginia  will  work  with 
a  Federal  Highway  Administration/Railroad 
and  Truck  Industries  task  force  on  a  pilot 
project  regarding  the  acquisition  of  certain 
data  and  the  implementation  of  remedial 
procedures  involving  truck  transportation  of 
hazardous  materials  traversing  grade 
crossings. 

Note. — Single  copies  of  recommendation 
letters  (identified  by  recommendation 
number)  and  response  letters  are  free  on 
written  request  to:  Public  Inquiries  Section, 
National  Transportation  Safety  Board. 
Washington.  DC.  20594. 
H.  Ray  Smith,  )r., 
Federal  Register  Liaison  Officer. 
February  7, 1982. 

|FR  Lk)c  83-3890  Filed  Z-9-83;  8-45  ami 
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Angeles  fCA]  Sectional  Center  Facility 
of  the  U.S.  Postal  Service  on 
Wednesday,  Februar>  16,  1983,  for  the 
purpose  of  gaining  general  knowledge 
and  understanding  of  mail  operations.  A 
report  of  the  visit  will  be  filed  in  the 
Commission's  Docket  Room. 
David  F.  Harris, 
Secretary. 

(FR  Doc.  83-3656  Fi)ed  2-9-63:  MS  »in| 
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POSTAL  RATE  COMMiSS'ON 

Los  Angeies  !C4.i  Sectional  Center 
f  acitity;  Visit 

February  4, 1983. 

Notice  is  hereby  given  that 
Commissioner  Crutcher  will  visit  the  Los 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Cincinnati  Stock  Exchange: 
Applications  tor  Unlisted  Tradsntj 
Privileges  and  of  Opportunity  for 
Hearing 

February  3, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f){lMB)  of  the 
Seciirities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Computervision  Corporation — Common 
Stock.  $.05  Par  Value  (File  No.  7-€492) 
Datapoint  Corporation— Common  Stock, 

$.25  Par  Value  (File  No.  7-6493) 
Getty  Oil  Company — Common  Stock,  No 

Par  Value  (File  No.  7-6494) 
The  E.  F.  Hutton  Group  Inc.— Common 
Stock.  $1  Par  Value  (File  No.  7-6495) 
Mesa  Petroleum  Co. — Common  Stock,  $1 

Par  Value  (File  No.  7-6496) 
National  Medical  Care,  Inc— Common 

Stock,  $.20  Par  Value  (File  No.  7-6497) 
Oak  Industries,  Inc. — Common  Stock,  $1 

Par  Value  (File  No.  7-6498) 
Phibro-Salomon  Inc. — Common  Stock, 

$1  Par  Value  (File  No.  7-6499) 
US  Air,  Inc.— Common  Stock,  $1  Par 

Value  (File  No.  7-6500) 
American  Broadcasting  Companies, 
Inc. — Common  Stock,  $1  Par  Value 
(File  No.  7-6501) 
Coleco  Industries,  Inc. — Common  Stock. 

$1  Par  Value  (File  No.  7-6502) 
M/A-Com,  Inc— Common  Stock.  $1  Par 

Value  (File  No.  7-6503) 
Mattel.  Inc. — Common  Stock,  $1  Par 

Value  (File  No.  7-6504) 
McDermott  International,  Inc. — Conmion 

Stock,  Si  Par  Value  (File  No.  7-6505) 
The  Superior  Oil  Company — Common 

Stock,  $.10  Par  Value  (File  No.  7-6506) 
Texas  Gas  Corp. — Common  Stock,  $5 

Par  Value  (File  No.  7-6507) 
Amdahl  Corporation — Common  Stock, 

S.05  Par  Value  (File  No,  7-6508) 
International  Banknote  Co.,  Inc. — 
Common  Stock.  $1  Par  Value  (File  No. 
7-6509) 
Ranger  Oil  Limited — Common  Stock,  No 
Par  Value  (File  No.  7-6510) 


Tubo^de  Accro  rie  Mcxiri! — Clommon 

Stock,  50  Pesos  Par  Value,  ADR  (File 

No.  7-6511) 
Wang  Laboratories,  Inc. — Common 

Stock.  Class  B,  $.50  Par  Value  (File 

No.  7-6512) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  25, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Followmg  this 
opportimity  for  hearing,  the  Commission 
vdil  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CcmmiMion.  by  the  Dtviston  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Gsorga  A.  Pit/smurMins, 

Secretary. 

|FR  Doc  ia-3fi9i  nicd  a-9-«3:  MS  am) 
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DCS  Capita!  Corp.,  ¥<}inc,  d'  ft  p;:^-.  canon 

February         * 

Notice  is  hereby  given  that  DCS 
Capital  Corporation  ("Applicant").  100 
West  Tenth  Sti^et,  Wilmington, 
Delaware,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  filed  an  application  on 
December  6, 1982,  an  order  exempting 
AppUcant  from  all  provisions  of  the  Act. 
Ail  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  only 
securities  presently  outstanding  are 
shares  of  its  capital  stock,  all  of  which 
are  owned,  in  equal  shares,  by  The  Dow 
Chemical  Company  ("TDow").  a 
Delaware  corporation,  Union  Carbide 
Corporation  ("Union  Carbide^,  a  New 
York  corporation,  and  Shell  Canada 
Limited  ("Shell  Canada"].  «  Canadian 
corporation.  Applicant  further  states 
that  Dow.  Union  Carbide  and  Shell 
Canada  (hereinafter  referred  to  as 
"Participants")  intend  to  form  a  U.S. 
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pdrtnership  (  ■Pd'tnp-s^ip   t.  the  i^er.t^ral 
partners  ("P.-ir'ners  ;  jf  which  will  be 
direct  or  indirect  wholly-owned 
subsidiaries  of  Dow,  Union  Carbide  and 
Shell  Canada  I;  is  further  stated  that 
upon  formation  of  the  Partnership,  Dow, 
Union  Carbide  and  Shell  Canada  intend 
to  transfer  their  shares  of  the  capital 
stock  of  Applicant  to  the  Partnership  for 
the  accounts  of  their  respective 
subsidiary  Partners. 

Applicant  represents  that  Dow  is 
engaged  in  the  manufacture  and  sale  of 
chemicals,  metals,  plastic  materials  and 
products,  and  pharmaceutical, 
agricultural  and  consumer  products  and 
in  the  performance  of  certain  specialized 
services:  that  Union  Carbide  is  engaged 
in  the  manufacture  and  sale  of 
chemicals  and  plastics,  industrial  gases 
and  related  products,  metals  and 
carbons,  batteries/home  and  automotive 
products  and  certain  specialty  products; 
and  that  Shell  Canada  is  an  integrated 
oil  company  engaged  in  the  exploration 
for  and  development  of  crude  oil, 
natural  gas,  oil  sands  and  coal 
properties  and  the  production,  refining, 
transportation  and  marketing  of  crude 
oil  and  natural  gas  liquids,  natural  gas, 
petroleum  products,  petrochemicals, 
sulphur  and  coal.  It  is  also  stated  that 
Shell  Canada  is  controlled  by  the  Royal 
Dutch/Shell  group  of  companies. 

Applicant  states  further  that  the 
Partnership  will  make  loans  to  The 
Alberta  Gas  Ethylene  Company  Ltd. 
("AGEC")  an  Alberta  corporation,  which 
is  a  wholly-owned  subsidiary  of  Nova 
(Nova")  also  an  Alberta  Corporation, 
in  connection  with  the  construction  of 
an  ethylene  plant  and  related  facilities 
at  [offre.  Alberta  ("Project"),  to  be 
owned  and  operated  by  AGEC.  It  is 
represented  that  the  Project  is  expected 
to  produce  1.5  bilUon  pounds  per  year  of 
polymer  grade  ethylene  using  ethane  as 
feedstock  and  will  be  operated  in 
conjunction  with  a  similar  facility 
owned  by  .AGEC  at  the  same  site. 
Approximately  76%  of  the  ethylene  to  be 
produced  at  the  Project  it  is  stated,  will 
be  sold  to  Dow  Chemical  Canada  Inc. 
(Dow  Canada  ]  a  wholly-owned 
subsidiary  of  Dow,  Union  Carbide 
Ethylene  Oxide/Clycol  Company 
(Union  Carbide  EO/G"),  a  wholly- 
owned  subsidiary  of  Union  Carbide  and 
Shell  Canada  (hereinafter,  Dow  Canada, 
Union  Carbide  EO/G  and  Shell  Canada 
are  collectiveiy  referred  to  as 
P-jrchasers")  pursuant  to  take-or-pay 
purchase  contracts  providing  for  the  sale 
of  ethylene  over  a  20-year  period 
(hereinaf  er  collectively  referred  to  as 
the  "Purchase  Contracts").  Apphcant 
states  that  the  obhgations  of  Dow 
Canada  and  Union  Carbide  EO/G  under 


their  respective  Purcnase  Contracts 
have  been  guaranteed  by  Dow  and 
Union  Carbide,  respectively.  The 
remaining  24%  of  the  ethylene. 
Applicant  further  states,  will  be  sold  to 
Nova  pursuant  to  a  similar  contract 
(hereinafter  referred  to  as  the  "Nova 
Contract").  Applicant  represents  that 
the  current  projected  cost  of  the  Project 
is  approximately  $800,(XX)  (Canadian), 
including  interest  during  construction, 
start-up  costs,  certain  deferred  costs 
during  the  first  two  years  of  operation, 
and  allowance  for  contingencies. 

Apphcant  further  states  that  its  sole 
purpose  is  to  assist  the  Partnership  in 
raising  the  funds  needed  to  supply  the 
Participants'  share  of  the  financing  of 
the  Project  by  issuing  debt  securities  in 
series  in  various  markets.  It  is  further 
stated  that  proceeds  of  the  issuance  of 
such  securities  will  be  used  by 
Applicant  to  purchases  notes  or  other 
evidences  of  indebtedness  issued  by  the 
Partnership  ("Partnership  Notes"),  the 
principal  of  and  premium,  if  any,  and 
interest  on  which  will  be  payable  at 
such  times  as  will  coincide  with  the 
payment  terms  of  the  corresponding 
series  of  Applicant's  debt  securities. 
Applicant  states  that  all  expenses  of 
Applicant  will  be  reimbursed  to  it  by  the 
Partnership.  The  Partnership,  it  is  stated, 
will  use  the  proceeds  from  the  sale  of 
Applicant's  debt  securities  to  make 
loans  to  AGEC  fi'om  time  to  time  to  pay 
construction  costs  of  the  Project  and 
start-up  and  certain  deferred  costs  in 
connection  with  the  Project. 

Applicant  fiu-ther  states  that  each 
series  of  seciuities  issued  by  Applicant 
will  be  secured  by  a  related  series  of 
Partnership  Notes.  The  Partnership 
Notes,  it  is  stated,  will  in  turn  be 
secured  by  an  assignment  of  the 
Partnership's  rights  under  "cash 
deficiency  agreements"  ("CDA's")  and 
related  guarantees,  and  by  the  secured 
indebtedness  of  AGEC  owing  to  the 
Partnership  and  representing  the  loans 
made  to  AGEC  by  the  Partnership. 
Applicant  states  further  that  the 
Partnership  will  be  the  recipient  of  three 
CDA's  from  subsidiaries  (hereinafter 
referred  to  as  the  "CDA  Obligors")  of 
the  Participants.  It  is  stated  that  if  for 
any  reason,  whether  before  or  after 
completion  of  construction  of  the 
Project,  the  Partnership  has  a  cash 
deficiency  on  the  date  that  any  payment 
is  due  with  respect  to  indebtedness  of 
the  Partnership  (including  the 
Partnership  Notes  issued  to  Applicant), 
each  CDA  Obligor  will  be  severally  and 
imconditionally  obligated  to  advance  in 
cash  its  share  of  such  cash  deficiency 
unless  such  cash  deficiency  occurs  as  a 
result  of  a  default  by  a  Purchaser  under 


Its  Purchase  Contract,  in  which  caSe  the 
affiliated  CDA  Obligor  will  be  solely 
responsible  for  making  up  such 
deficiency.  Applicant  further  states  that 
the  loans  by  the  Partnership  to  AGEC 
will  be  evidenced  by  secured  notes 
("AGEC  Notes")  which  will  bear  interest 
at  a  rate  equal  to  the  Partnership's  cost 
of  money;  will  provide  for  equal  monthly 
principal  repayments  commencing  with 
completion  of  the  Project  and  ending  in 
2004;  and  will  be  secured  by  a  mortgage 
on  the  Project  and  an  assignment  of  the 
Purchase  Contracts  and  the  Nova 
Contract.  It  is  anticipated  that  AGEC 
will  issue  otheT  pari  passu  indebtedness 
for  the  difference  between  the  funds 
loaned  to  it  by  the  Partnership  and  the 
aggregate  construction  costs  of  the 
Project  including  interest  during 
construction,  start-up  costs  and  certain 
deferred  costs.  It  is  further  stated  that 
the  Purchasers'  payment  obligations 
under  the  Purchase  Contracts  will  be 
assigned  as  prior  security  to  secure  the 
AGEC  Notes  issued  to  the  Partnership 
(and  any  notes  issued  by  AGEC  to 
refund  the  AGEC  Notes),  with  a  second 
security  interest  for  the  benefit  of  other 
lenders  to  AGEC.  Similar  payment 
obligations  under  the  Nova  Contract  will 
be  assigned.  Applicant  states,  as  prior 
security  to  secure  such  other  lenders 
with  a  second  security  interest  for  the 
benefit  of  the  Partnership  (and  any 
holders  of  such  refunding  notes).  It  is 
stated,  in  addition,  that  AGEC  will 
receive  certain  credits  from  time  to  time 
with  respect  to  its  obligations  to  pay  the 
principal  of  and  interest  on  the  AGEC 
Notes  equal  to  a  portion  of  the  amounts 
owing  by  the  Purchasers  under  the 
Purchase  Contracts  and  the  Purchasers' 
payment  obligations  under  the  Purchase 
Contracts  will  be  reduced  accordingly. 
Applicant  represents  that  to  the  extent 
that  advances  made  under  the  CDAs  by 
the  CDA  Obligors  exceed  the  amounts 
so  credited  to  AGEC,  such  advances 
will,  at  the  option  of  the  CDA  Obligors^ 
be  treated  as  non-interest-bearing 
subordinated  loans  or  entide  the  CDA 
Obligors  to  obtain  a  corresponding 
portion  of  the  indebtedness  of  AGEC 
owing  to  the  Partnership. 

Applicant  represents  that  the  initial 
series  of  its  debt  securities  will  be  short- 
term  notes  (with  a  matunty  not  to 
exceed  270  days)  issued  under  a  trust 
agreement  between  the  Applicant  and  a 
corporate  trustee  in  New  York  City 
("Trustee").  It  is  further  stated  that  these 
short-term  notes  will  be  issued  in 
denominations  of  not  less  than  $100,000, 
with  the  average  denomination  expected 
to  be  significantly  larger;  will  not  be 
advertised  for  sale  to  the  general  public 
and  will  be  sold  in  the  commercial  paper 
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market  only  to  institutional  investors 
and  other  entities  who  normally 
purchase  commercial  paper  in  large 
denominations.  It  is  also  stated  that 
these  notes  will  contain  no  provisions 
for  payment  on  demand  or  for  automatic 
"roll  over",  and  that  it  is  expected  that 
these  notes  will  be  accorded  the  highest 
commercial  paper  rating  by  two 
nationally  recognized  rating  agencies. 

Applicant  states  further  that  the 
Partnership,  with  the  assistance  of 
Applicant  as  an  external  funding  source, 
also  intends  to  issue  intermediate  and, 
preferably,  long-term  debt  securities,  as 
market  conditions  permit  or  dictate, 
through  a  variety  of  issues 
corresponding  to  issues  of  Apphcant  in 
the  institutional  private  placement 
markets  and  in  the  public  markets. 

Applicant  further  states  that  as 
security  for  the  initial  series  of  its  debt 
securities,  a  related  Partnership  Note 
will  be  pledged  to  the  Trustee  and  such 
Note  will  be  secured  by  the  CDA's 
guarantees  and  AGEC  notes  as 
described  above.  Applicant  represents 
that  future  similar  pledges  of 
Partnership  Notes  issued  with  respect  to 
other  debt  securities  of  Applicant  and 
having  the  benefit  of  the  same  collateral 
will  be  made  on  a  pari  passu  basis 
without  restriction. 

Applicant  states  that  it  may  be 
deemed  to  be  an  "investment  company" 
as  defined  in  the  Act  (i)  by  reason  of  its 
proposed  acquisition  and  holding  of  the 
Partnership  Notes,  which  will  constitute 
substantially  all  its  assets,  and  (ii) 
because  securities  (other  than  short- 
term  notes)  it  intends  to  offer  may  be 
held  by  more  than  100  persons. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  upon  application  the 
Commission  may  conditionally  or 
unconditionally  exempt  any  person, 
security  of  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Applicant  asserts  that  an  order 
pursuant  to  Section  6(c)  of  the  Act 
exempting  it  from  all  the  provisions  of 
the  Act  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act,  In  support  of  this 
assertion.  Applicant  states  that  the  sole 
purpose  and  only  business  of  Applicant 
is  to  serve  as  a  vehicle  to  facilitate  debt 
financing  for  the  Partnership  on 
favorable  terms.  It  is  further  stated  that 


the  only  s;givLficant  jsseis  of  Applicant 
will  be  Partnership  Notes;  that  soch 
Partnership  Notes  will  be  pledged  as 
security  for  the  benefit  of  the  holders  of 
the  corresponding  debt  securities  of 
Applicant  or  their  representative;  and 
that  Applicant  will  not  sell  or  trade  in 
the  Partnership  Notes  after  they  have 
been  pledged  as  security  for  the  benefit 
of  Ae  holders  of  Applicant's  debt 
securities.  It  is  further  stated  that  all 
payments  on  Partnership  Notes  will  be 
applied  to  the  payment  of  principal, 
premium,  if  any.  and  interest  on 
Applicant's  corresponding  debt 
securities,  and  that  Applicant  will  not 
itself  make  any  investment  decisions  on 
behalf  of  the  holders  of  its  debt 
securities. 

Applicant  states,  in  addition,  that  it 
will  not  hold  shares  of  capital  stock  of 
any  other  corporation.  The  Partnership, 
it  is  stated,  will  be  the  sole  owner  of  all 
the  shares  of  Applicant's  capital  stock. 
Since  Applicant's  securities  will  be 
secured  by  the  pledge  of  the  related 
Partnership  Notes,  which  will  in  turn 
have  the  benefit  of  the  Partnership's 
rights  under  the  CDA's,  the  related 
several  guarantees  thereof  of  the 
Participants  and  the  AGEC  Notes, 
purchase  of  Applicant's  debt  securities 
will  be  substantially  the  equivalent, 
Applicant  asserts,  of  a  purchase  of 
direct  obligations  of  the  CDA  Obligors, 
severally  guaranteed  by  Dow,  Union 
Carbide  and  Shell  Canada  as  to  the 
respective  subsidiaries  of  each. 

Applicant  agrees  to  the  following 
conditions  being  imposed  on  any  order 
granting  the  requested  exemption: 

(1)  Applicant  will  file  with  the 
Commission  within  120  days  after  the 
close  of  its  first  fiscal  year  (a) 
information  with  respect  to  persons  in  a 
control  relationship  with  it  (except  with 
respect  to  persons  under  common 
control  with  it),  persons  and  number  of 
persons  owning  equity  securities  of 
Applicant  and  directors,  officers, 
employees  and  legal  counsel  required  by 
Items  11  and  12  of  Form  N-2  under  the 
Act,  and  (b)  a  statement  of  financial 
position  as  of  the  close  of  such  fiscal 
year,  including  a  statement  of  income, 
paid-in  surplus  and  retained  earnings, 
and  a  schedule  of  investments  as  of  the 
close  of  such  fiscal  year,  and  will  notify 
the  Commission  promptly  of  any 
material  change  in  such  information  or 
statement; 

(2)  Applicant  will  file  with  the 
Commission  within  120  days  of  the  close 
of  its  first  fiscal  year  a  schedule  of  the 
number  of  holders  of  its  short  term  or 
other  bearer  securities  and  of  its 
securities  in  registered  form  as  of  the 
close  of  such  fiscal  year  and  the  number 
of  transfers  of  such  registered  securities 


during  such  fiscal  year,  and  will  notify 
the  Commission  promptly  of  any 
material  change  in  such  echedule:  and 
(3)  Applicant  will  not  sell  any  equity 
securitiee  other  than  to  the  Partnership 
or  sell  any  debt  securities  other  than 
debt  securities  (a)  which  are  to  be  held 
by  the  Partnership,  the  Partners,  the 
CDA  Obligors,  Dow,  Union  Carbide  or 
Shell  Canada,  or  (b)  which  (i)  are 
secured  by  a  pledge  of  corresponding 
debt  securities  or  other  obligations  of 
the  Partnership  which  in  turn  are 
secured  by  an  assignment  of  the  CDA's, 
the  guarantees  hereinabove  referred  to 
and  the  AGEC  Notes  and  (ii)  are  (A) 
offered  and  sold  in  transactions  not 
involving  any  public  offering  to 
institutions,  located  in  the  United  States 
and  elsewhere,  which  are  not 
"underwriters"  of  the  securities  within 
the  meaning  of  the  Securities  Act  of 
1933,  (B)  sold  in  offerings  outside  the 
United  States  pursuant  to  agreements 
and  procedures  reasonably  designed  to 
prevent  such  debt  securities  from 
coming  into  the  hands  of  a  United  States 
national  or  resident,  or  (C)  notes  which 
arise  out  of  current  transactions  or  the 
proceeds  of  which  have  been  or  are  to 
be  used  for  current  transactions  and 
which  have  a  maturity  at  the  time  of 
issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  unless 
Applicant  shall  have  first  give  written 
notice  to  the  Commission  describing  the 
proposed  issuance  of  such  additional 
debt  securities  (including  notice  of  a 
proposed  filing  of  a  registration 
statement  under  the  Securities  Act  of 
1933,  as  amended,  pursuant  to 
Commission  Rule  415)  not  less  than  60 
days  prior  to  the  date  of  such  proposed 
issuance,  subject,  however,  to  the  right 
of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of 
days.  Applicant  further  agrees  that  if  the 
Commission  shall,  after  receipt  of  said 
written  notice,  determine  that  a 
substantial  question  exists  as  to 
whether  or  not  the  exemption  granted 
by  the  order  hereby  requested  should 
continue  and  the  Conunission  shall, 
within  30  days  after  receipt  by  the 
Commission  of  such  written  notice  from 
Applicant,  mail  or  otherwise  give  notice 
to  that  effect  to  Applicant.  Applicant 
will  not  issue  such  additional  debt 
securities  unless,  after  receipt  by 
Applicant  of  such  notice  from  the 
Commission  and  not  less  than  30  days 
prior  to  the  issuance  of  such  additional 
debt  securities.  Applicant  shall  mail  or 
otherwise  given  written  notice  to  the 
Commission  stating  its  intention  to  issue 
such  additional  debt  securities,  and 
upon  the  giving  of  such  notice  by 
Applicant  the  order  hereby  requested 
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shaii  be  deemed  to  have  terminated  as 
of  the  date  Apphcant  shall  have  mailed 
or  otherwise  given  such  noiir.e  to  the 
Commission. 

.Notice  IS  fur'ne-  a;\en  than  any 
interested  person  w.sh:".^  to  request  a 
heanng  on  the  application  may,  not  later 
than  February  28.  1983.  at  5:30  p.m.  do  so 
by  submitting  a  written  request  setting 
forth  the  natiire  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
AppHcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-af-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  .\.  FUzsimmuns  i 

Secretury-  ' 

(FR  Dot  83-3588  Filed  2-0-83;  8:45  am| 
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1  Release  No.  1 3009  1 8  1 2-5236)! 

Wellington  Fund,  Inc.  et  al.,  Filing  of 
Application 

In  the  matter  of  WeUington  Fund.  Inc.. 
U  ndsor  Fund,  Inc..  Ivest  Fund,  Inc., 
Gemini  Fund.  Inc..  Explorer  Fund,  Inc.. 
VVellesley  Income  Fund.  Inc.,  W.L. 
Morgan  Growth  Fund,  Inc.,  Vanguard 
Fixed  Income  Securities  Fund,  Inc., 
Qualified  Dividend  Portfolio  I,  Inc.. 
Dividend  Portfolio  II.  Inc..  Trustees' 
Commingled  Equity  Fund.  Inc.. 
Vanguard  Money  Market  Trust. 
Vanguard  Municipal  Bond  Fund.  Inc.. 
Vanguard  Index  Trust,  P.O.  Box  1100 
1250  Drummers  Lane,  Valley  Forge. 
Pennsylvania  19482. 

Notice  is  Hereby  Given  that 
Wellington  Fund.  Inc..  Windsor  Fund, 
Inc..  Ivest  Fund,  Inc.,  Gemini  Fund,  Inc.. 
Explorer  Fund,  Inc.,  Wellesley  Income 
Fund.  Inc.,  W.L.  Morgan  Growth  Fund, 
Inc.,  Vanguard  Fixed  Income  Securities 
Fund,  Inc.,  Qualified  Dividend  Portfolio 
I  !nc  ,  Qualified  Dividend  Portfolio  II, 
Inc  .  Trustees  Commingled  Equity  Fund, 
Inc  .  Vanguard  Money  Market  Trust. 
Vanguard  Municipal  Bond  Fund,  Inc. 
and  Vanguard  Index  Trust  (hereinafter 
referred  to  as  the  "Vanguard  Group  of 
F',;nds',  cr    .Applicants")  registered 


under  the  Investment  Company  Act  of 
1940  ("Act")  as  open-end,  diversified, 
management  companies,  filed  an 
application  on  July  6, 1982,  requesting  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Act  exempting 
Applicants  and  any  other  investment 
company  which  may  in  the  futiu« 
become  a  member  of  the  Vanguard 
Group  of  Funds,  from  the  provisions  of 
Rule  20a-2(a)(19)  under  the  Act,  which 
in  general  requires  that  a  registered 
investment  company  include  a  certified 
balance  sheet  of  its  investment  adviser 
in  its  proxy  statement.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  states  that  as  members  of 
the  Vanguard  Group  of  Funds,  they 
receive  corporate  management, 
administrative  and  distribution  services 
on  an  "internalized",  at-cost  basis  from 
their  jointly-owned  subsidiary.  The 
Vanguard  Group.  Inc.  ("Vanguard").  It  is 
further  stated  that  Wellington 
Management  Company/Thomdike. 
Doran.  Paine  &  Lewis  ("WMC"),  a 
Massachusetts  partnership,  serves  as 
investment  adviser  to  Wellington  Fund, 
Inc.,  Windsor  Fund,  Inc.,  Gemini  Fund, 
Inc.,  Explorer  Fund,  Inc.,  Wellesley 
Income  Fund,  Inc.,  W.L  Morgan  Growth 
Fund,  Inc.,  Vanguard  Fixed  Income 
Securities  Fund,  Inc.,  Qualified  Dividend 
Portfolio  I,  Qualified  Dividend  Portfolio 
II,  Inc.,  and  the  Domestic  Portfolio  of 
Ivest  Fund,  Inc.  Apphcants  state,  in 
addition,  that  Batterymarch  Financial 
Management  ("Batterymarch"),  a  sole 
proprietorship,  serves  as  investment 
adviser  to  Trustees'  Commingled  Equity 
Fund,  Inc.,  and  that  Schroder  Capital 
Management,  Inc.  ("Schroder"),  a  New 
York  corporation,  serves  as  investment 
adviser  to  the  International  Portfolio  of 
Ivest  Fund,  Inc.  (WMC,  Batterymarch 
and  Schroder  may  be  hereinafter 
referred  to  collectively  as  "Advisers"). 
Vanguard  Money  Market  Trust, 
Vanguard  Municipal  Bond  Fund,  Inc. 
and  Vanguard  Index  Trust,  it  is 
represented,  have  no  investment  adviser 
but  receive  investment  advisory  services 
on  an  at-cost  basis  from  an  internalized 
investment  staff  employed  by  Vanguard. 
Applicant  states  further  that  Vanguard 
Money  Market  Trust.  Vanguard 
Municipal  Bond  Fund.  Inc.  and 
Vanguard  Index  Trust  have  joined  in  the 
application  summarized  herein  because, 
although  no  such  action  is  presently 
contemplated,  these  Applicants  may.  in 
the  future,  enter  into  a  management 
agreement  with  an  external  investment 
adviser,  thereby  causing  the  provisions 
of  Rule  20a-2(a)(19)  to  become 


applicable  to  proxy  solicitations  relative 
to  the  latter  three  funds. 

Rule  20a-2(a)(19)  under  the  Act 
provides  that  if  action  is  to  be  taken  by 
shareholders  with  respect  to  the  election 
of  directors  of  a  registered  investment 
company,  and  the  solicitation  of  their 
proxies  in  connection  with  such  election 
is  made  by  or  on  behalf  of  the 
management  of  the  investment 
company,  or  by  or  on  behalf  of  an 
investment  adviser,  the  proxy  statement 
furnished  to  the  shareholders  must 
include  a  balance  sheet  of  the 
investment  adviser  (unless  the  adviser  is 
a  bank),  and  such  balance  sheet  must  be 
certified  by  an  independent  public 
accountant  or  a  certified  public 
accountant.  Rule  20a-2(a)(19)  further 
provides,  as  here  pertinent,  that  the 
Commission  may,  upon  a  showing  of 
good  cause,  permit  the  omission  of  the 
adviser's  balance  sheet  if  the  adviser  is 
primarily  engaged  in  a  business  or 
business  other  than  the  underwriting  or 
distribution  of  investment  company 
securities  or  the  performance  of 
advisory  services  for  registered 
investment  companies. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  imconditionally  exempt 
any  person  or  transaction  from  any 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

In  support  of  the  exemptions 
requested.  Applicants  assert  that 
inclusion  of  the  Advisers'  balance 
sheets  in  Applicants'  proxy  statements 
is  unnecessary  in  view  of  the 
internalization  and  centralization  of 
administration  and  distribution  ser\ice8 
for  the  Vanguard  Group  of  Funds 
through  Vanguard.  Under  this 
arrangement,  it  is  stated.  Applicants' 
affairs  are  not  controlled  by  their 
investment  advisers  in  the  manner  in 
which.  Applicant  believes,  an 
investment  manager  typically  serves  the 
fund  to  which  it  is  under  contract.  Under 
the  conventional  externalized 
management  structure,  it  is  stated,  the 
conduct  of  the  investment  company's 
business  affairs  is  heavily  dependent 
upon  the  adviser's  financial  stability, 
such  that  the  financial  failure  of  the 
investment  manager  would  make  it 
extremely  difficult,  if  not  impossible,  for 
the  investment  company  to  conduct  its 
affairs  until  another  investment  manager 
had  been  appointed  to  take  over  the 
day-to-day  operations  of  the  investment 
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company.  In  contrast,  Applicants  state, 
by  reason  of  the  functions  performed  by 
Vanguard,  Applicants  are  not  dependent 
upon  the  Advisers  for  any  of  their 
ongoing  corporate  management, 
administrative,  or  marketing 
requirements.  Therefore,  it  is  stated,  if 
an  Adviser  were  to  fail,  a  fund  being 
managed  by  such  Adviser  could 
continue  its  operations  without 
interruption,  and  could  immediately 
select  another  investment  manager  to 
provide  advisory  services  to  the  fund. 

As  an  additional  basis  for  granting  the 
application,  AppHcants  state  that  the 
board  of  directors  (trustees)  of  each 
Applicant  is  comprised  of  the  same  nine 
individuals  (including  eight  independent 
directors  and  the  chairman  of  the  board 
of  directors  (trustees)  and  president  of 
each  Applicant).  It  is  asserted  that 
because  these  persons  have  no 
affiliations  with  any  of  the  Advisers, 
such  persons  are  in  a  position  to 
evaluate  the  Advisers  at  arms-length. 
Moreover,  Applicants  maintain,  the 
directors  (trustees)  of  Applicants  are  in 
a  position  to  make  an  independent 
review,  and  do  in  fact  review,  not  only 
the  Advisers'  balance  sheets,  but  other 
equally  relevant  information,  generally 
including,  the  Advisers'  profit  and  loss 
statements,  the  quality  of  the  Advisers' 
personnel,  the  investment  performance 
of  AppHcants,  and  the  level  of  advisory 
fees  being  paid  in  comparison  with 
alternative  sources  of  investment 
management. 

Applicants  state  further  that  each  of 
the  Advisers  is  "primarily  engaged", 
within  the  meaning  of  Rule  10a-2(a)(19), 
in  a  business  other  than  the  businesses 
of  underwriting  of  distributing 
investment  company  securities,  or  the 
performance  of  advisory  services  for 
registered  investment  companies. 
Neither  WMC,  Batterymarch,  nor 
Schroder,  Applicant  states,  derives  any 
revenue  from  underwriting  or 
distributing  the  securities  of  investment 
companies.  It  is  further  stated  that  each 
Adviser  derives  a  substantial  portion  of 
its  revenues  from  non-investment 
company  clients,  as  set  out  in  the 
following  table: 


'As   a   percentage   ot   total   assets   under   mariagement 
'As  a  percentage  of  total  revenues  lor  year  encted  Dec 
31,  1981. 

Applicants  contend,  in  addition,  that 
inclusion  of  the  balance  sheets  of  the 


Advisers  in  Applicants'  proxy 
statements  is  confusing  to  shareholders. 
It  is  stated  that  during  an  annual 
meeting,  shareholders  of  an  Applicant 
will  frequently  direct  questions 
pertaining  to  the  balance  sheet  of  an 
Adviser  to  management  of  an  Applicant, 
in  the  mistaken  belief  that  the  balance 
sheet  presented  is  that  of  an  Applicant 
rather  than  that  of  its  Adviser. 
Applicants  also  assert  that,  generally 
speaking,  an  investment  adviser's 
balance  sheet  is  of  limited  value  to  fund 
shareholders,  and  of  limited  relevance 
to  the  conduct  of  an  annual  meeting, 
especially  in  those  years  when  the 
shareholders  are  not  being  called  upon 
to  approve  or  continue  an  investment 
advisory  agreement. 

In  further  support  of  this  exemptive 
request  Applicants  represent  that 
significant  administrative  burdens  and 
expenses  are  imposed  upon  Applicants 
by  the  requirement  that  the  Advisers' 
balance  sheets  be  included  in 
Applicants  proxy  statements,  since  the 
expense  of  printing  and  mailing  these 
financial  statements  can  easily  double 
the  cost  of  printing  and  mailing  proxy 
statements.  It  is  further  stated  that  there 
are  approximately  315,000  shareholders 
of  those  Applicants  which  employ  an 
external  investment  adviser,  and  that  it 
is  estimated  that  during  1982  those 
Applicants  would  have  reduced  their 
printing  and  mailing  expenses  if  the 
Advisers'  balance  sheets  had  not  been 
included  in  Applicants'  proxy 
statements.  Applicant  asserts,  therefore, 
that,  given  the  nature  of  Applicants' 
operations,  there  is  no  corresponding 
benefit  to  Applicants'  shareholders  that 
would  justify  or  offset  the  additional 
costs  associated  with  inclusion  of  the 
Advisers'  balance  sheets  in  Apphcants' 
proxy  statements. 

Lastly,  Applicants'  assert  that 
including  balance  sheets  of  the  Advisers 
in  Applicants'  proxy  statements  also 
imposes  significant  administrative 
burdens  and  expenses  upon  the 
Advisers.  It  is  stated  that  in  most 
instances,  a  revised  set  of  updated  notes 
relating  solely  to  the  balance  sheet  of 
the  Adviser  must  be  prepared  and 
certified  by  the  Advisers'  accountants  in 
order  to  be  included  in  the  proxy 
statement. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  February  28, 1983,  and  5:30  p.m.  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his/her 
interest,  the  reasons  for  his/her  request, 
and  the  specific  issues,  if  any,  of  fact  or 
law  that  are  disputed,  to  the  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  the 
request  should  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  with 
the  request.  Persons  who  request  a 
hearing  will  receive  any  notices  and 
orders  issued  in  this  matter.  After  said 
date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  ritzsimmons, 

Secretary. 

PK  Doc  83-3590  Filed  2-9-83: 8:45  am) 
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[Release  No.  ■;S46l.  !■■■;!■!;  Nc  b'-  ».«■  2-92- 
18] 

Midwest  Cleartng  Corp.  ("MCC");  Order 
Approving  Proposed  Rule  Change 

February  3, 1983. 

On  November  15, 1982,  MCC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  (the  "Act")  and  Rule  19b-4 
thereimder,  a  proposed  rule  change, 
which  amends  MCC  Rule  14,  section  2  to 
provide  that  a  broker-dealer  applicant 
for  membership  or  participant  must  have 
a  minimum  of  $50,000  in  excess  net 
capital  over  the  requirement  imposed  by 
the  broker-dealer's  designated 
examining  authority. 'The  proposal 
further  requires  that  non-broker-dealer 
applicants  or  participants  meet  and 
maintain  compliance  with  the  financial 
stability  standards  applicable  to  the 
industry  with  which  those  applicants 
and  participants  are  asociated.  Notice  of 
the  proposed  rule  change,  together  with 
the  terms  of  substance  of  the  proposed 
rule  change,  was  given  by  publication  of 
Securities  Exchange  Act  Release  No. 
19358  (December  21. 1982),  47  FR  58075 
(December  29, 1982).  MCC  amended  the 
proposal  to  specify  that  non-broker- 
dealer  participants  must  continue  to 
meet  the  financial  stability  standards 
applicable  to  the  industry  with  which 
they  are  associated.'  No  letters  of 


'  See  generally.  17  CFR  240.1 5c3-l.  See  also. 
Securities  Exchanges  Act  Release  No.  18744  (May 
17. 1982),  47  FR  2226S  fMay  21.  1982).  approving  SR- 
NSCC-82-5  submitted  by  National  Securifiea 
Clearing  Corporation  ('NSCC).  That  propotal 
included,  among  other  things,  a  requirement  thai 
broker-dealer  applicants  to  NSCC  have  $50,000  of 
excess  net  capital. 

•Letter  amendment  to  the  staff  dated  December 
13. 1982.  from  \.  Craig  Long.  Associate  Counsel  and 
Assistant  Secretary  of  MCC. 
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comment  were  received  by  the 
Commission. 

In  Its  filing.  .MCC  states  that  the 
proposdl  is  needed  because  of  the 
proiiferation  of  new  investment 
products  and  investment  strategies  and 
the  increased  volatility  of  the  securities 
markets  MCC  believes  that  the  proposal 
sh;;.i!d  pron^.ote  increased  financial 
strength  of  MCC's  participants,  thereby 
reducing  the  likelihood  of  participant 
default.  Accordingly.  MCC  believes  that 
the  proposal  would  reduce  MCC"s  and 
Its  participants'  potential  financial 
exposure.  Although  MCC  acknowledges 
that  the  proposal's  net  capital 
requirement  may  cause  some  financial 
difficulties  for  some  broker-dealer 
participants,  MCC  hopes  to  ease  those 
difficulties  by  allowing  broker-dealer 
participants  up  to  six  additional  months 
("si.x  month  period")  after  the  effective 
date  of  the  proposal  to  comply  with  the 
new  requirement. 

The  Commission  believes  that  the 
proposed  rule  change  would  enhance 
the  financial  soundness  of  MCC 
participants,  thereby  reducing  the  risk  of 
participant  default  due  to  insufficiently 
liquid  assets.  Accordingly,  the 
Commission  believes  that  the  proposal 
should  reduce  MCC's  and  its 
participants'  potential  financial 
exposure  consistent  with  Section 
l7A(b)(3)(F]  of  the  Act. 

The  Commission  recognizes  that  some 
MCC  participants  may  have  difficulty  in 
meeting,  or  may  be  unable  to  meet,  the 
ncreased  net  capital  requirement.  The 
Commission,  however,  is  of  the  view 
that  those  participants  should  be  able  to 
increase  their  excess  net  capital  or 
arrange  correspondent  relations  with 
other  participants  during  the  six  month 
period.  Accordingly,  the  Commission 
has  concluded  that  the  proposal  would 
not  hinder  unduly  participants'  access  to 
.MCC's  clearance  and  settlement 
serv  ices  and  that  any  burden  on 
competition  caused  by  the  proposal  is 
necessary  and  appropriate  to  further  the 
development  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  secur>ties  transactions,  in 
accordance  with  Sections  17A(a)(2)  and 
17A(b)(2){I)oftheAct. 

Accordingly,  it  is  therefore  ordered. 
pursuant  to  Section  19(b)  of  the  Act,  that 
the  proposed  rule  change  (SR-MCC-82- 
18)  be.  and  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

ft  jthonty. 

George   \    Fi'.zsimmons. 

Secretary 

r"-  ,,...    <i   r-J'  r'- '  "  :—M-.  8:45  ami 
BiL^iNC  coot  to  •  a-c  ■  M 


[Retease  Nc 
24) 


rise  So   SR-MS'C-82- 


Midwest  Sec !...■"•■'»'!  T",,'!'  Co^^pany 
(  "MSTC    !   0"ier  App'ovmg  Proposed 
Ri^ie  Cf'angc 

February  3,  1983. 

On  November  15, 1982,  MSTC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
§  78s(b)(l).  (the  "Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change, 
which  amends  MSTC  Rule  8.  §  2  to 
provide  that  a  broker-dealer  applicant 
for  membership  or  participant  must  have 
a  minimum  of  $50,obo  in  excess  net 
capital  over  the  requirement  imposed  by 
the  broker-dealer's  designated 
examining  authority.' The  proposal 
further  requires  that  non-broker-dealer 
applicants  or  participants  meet  and 
maintain  compliance  with  the  financial 
stability  standards  applicable  to  the 
industry  with  which  those  applicants 
and  participants  are  associated.  Notice 
of  the  proposed  rule  change,  together 
with  the  terms  of  substance  of  the 
proposed  rule  change,  was  given  by 
publication  of  Securities  Exchange  Act 
Release  No.  19360  (December  21, 1982), 
47  PR  58076  (December  29. 1982).  MSTC 
amended  the  proposal  to  specify  that 
non-broker-dealer  participants  must 
continue  to  meetthe  financial  stability 
standards  applicable  to  the  industry 
with  which  they  are  associated.* No 
letters  of  comment  were  received  by  the 
Commission. 

In  its  filing,  MSTC  states  that  the 
proposal  is  needed  because  of  the 
proliferation  of  new  investment 
products  and  investment  strategies  and 
the  increased  volatility  of  the  securities 
markets.  MSTC  believes  that  the 
proposal  should  promote  increased 
financial  strength  of  MSTC's 
participants,  thereby  reducing  the 
likelihood  of  participant  default. 
Accordingly,  MSTC  believes  that  the 
proposal  would  reduce  MSTC's  and  its 
participants'  potential  financial 
exposure.  Although  MSTC 
acknowledges  that  the  proposal's  net 
capital  requirement  may  cause  some 
financial  difficulties  for  some  broker- 
dealer  participants.  MSTC  hopes  to  ease 
those  difficulties  by  allowing  broker- 
dealer  participants  up  to  six  additional 


'  See  generally.  17  CFR  |  240.15c3-l.  See  also. 
Securities  Exchange  Act  Release  No.  18744  (May  17. 
1982).  47  FR  22265  (May  21.  1982).  appm%nng  SR- 
NSCC-A2-S  submitted  by  National  Securities 
Clearing  Corporation  ("NSCC").  That  proposal 
included,  among  other  things,  a  requirement  thai 
broker-dealer  applicants  to  NSCC  have  $50,000  of 
excess  net  capital. 

'Leler  amendment  to  the  staff  dated  December 
13. 1982.  from  J.  Craig  Long.  Associate  Counsel  and 
Assistant  Secretary  of  MSTC. 


months  ("six  month  period")  after  the 
effective  date  of  the  proposal  to  comply 
with  the  new  requirement. 

The  Commission  believes  that  the 
proposed  rule  change  would  enhance 
the  financial  soundness  of  MSTC 
participants,  thereby  reducing  the  risk  of 
participant  defeult  due  to  insufficiently 
hquid  assets.  Accordingly,  the 
Commission  believes  that  the  proposal 
should  reduce  MSTC's  and  its 
participants'  potential  financial 
exposure  consistent  with  Section 
17A(b)(3)(F)  of  the  Act. 

The  Commission  recognizes  that  some 
MSTC  participants  may  have  difficulty 
in  meeting,  or  may  be  unable  to  meet, 
the  increased  net  capital  requirement. 
The  Commission,  however,  is  of  the 
view  that  those  participants  should  be 
able  to  increase  their  excess  net  capital 
or  arrange  correspondent  relations  with 
other  participants  during  the  six  month 
period.  Accordingly,  the  Commission 
has  concluded  that  the  proposal  would 
not  hinder  unduly  participants'  access  to 
MSTC's  clearance  and  settlement 
services  and  that  any  burden  on 
competition  caused  by  the  proposal  is 
necessary  and  appropriate  to  further  the 
development  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  in 
accordance  with  Sections  17A(a)(2)  and 
17A(b)(2)(I)  of  the  Act. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)  of  the  Act,  that 
the  proposed  rule  change  (SR-MSTC- 
82-24)  be.  and  hereby  is.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\m  Doc  83-3.'i90  Filed  2-9-83:  8:45  am) 
BILLING  COOE  a010-01-M 


M'dkves!  Stock  Excfiange,    nc; 
Appiicat'on  for  Urhsted  Trad.rg 
Privileges  and  o*  Opportunity  for 
Hf»,3r!"g 

February  3,  1983. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section  12(f)(1) 
(C)  of  the  Securities  and  Exchange  Act 
of  1934  (the  "Act")  and  Rule  12f-l 
thereunder,  for  unlisted  trading 
privileges  in  the  following  stock:' 


'The  Midwest  Stock  Exchange  applied  for 
unlisted  trading  privileges  on  November  13.  1979. 
Since  July  28, 1979.  the  security  has  been  trading  on 
the  exchange  pursuant  to  a  temporary  exemption 
from  the  registration  requirements  of  Section  12  of 
the  Act  contained  in  Rule  12a-5.  The  exemption  will 
continue  until  the  Commission  grants  or  denies  the 
unlisted  trading  privileges  application. 
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Bally's  Park  Place.  Inc.,  Common  Stock, 

$.10  Par  Value 
The  security  is  currently  traded  over- 
the-counter  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  February  25, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  83-3S96  Filed  2-9-S3;  8:45  am| 
BILLING  CODE  M10-01-M 
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€  NO  SR-OCC-82- 


Proposed  Ruse  Cf^ange  Suom-ttf,:! 
Op';0f^s  Ciearirsg  Corp   i    OCC    ).  O^der 
Approving  Proposed  P,jie  Ch,i'iq*:- 

February  4, 1983 

Introduction 

On  October  4, 1982,  OCC  submitted  a 
proposed  rule  change  (SR-OCC-82-19) 
under  Section  19(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  which 
would  allow  OCC  to:  (i)  Issue  options  on 
certain  stock  indices  as  specified  by  an 
Exchange  ("index  options"),  (ii)  clear 
and  settle  index  option  transactions, 
and  (iii)  process  and  settle  index  options 
exercises.  The  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  October  12, 1982  and  invited 
interested  persons  to  comment.'  No 
letters  of  comment  were  received.  In 
addition,  on  December  15, 1982,  OCC 
submitted  a  technical  amendment  to  the 
proposed  rule  change. 

Pursuant  to  Section  19(b)(1)  of  the  Act. 
15  U.S.C.  78s(b)(l),  and  Rule  19b-4 
thereunder,  the  American  Stock 
Exchange,  Inc.  ("Amex '),  the  Chicago 
Board  Options  Exchange  ('CBOE '),  and 
the  New  York  Stock  Exchange,  Inc. 
("NYSE")  filed  with  the  Commission 


proposed  rule  changes  modifying  their 
rules  to  accommodate  the  listing  and 
trading  of  standardized  options  on  stock 
indices.  The  Commission  approved  the 
Amex,  CBOE  and  NYSE  proposals 
related  to  index  options  on  November 
22, 1982.^  before  trading  can  begin  on 
index  options,  however,  among  other 
things  OCC's  proposed  rules  respecting 
issuance,  clearance  and  settlement  of 
index  options  must  bp  ipprnved. 

Description  of  the  i'rtjpo'-ed  Rule 
Change 

In  proposing  rules  that  would  provide 
for  the  issuance,  clearance  and 
settlement  of  index  options  transactions, 
and  for  the  processing  and  settlement  of 
index  option  exercises,  OCC  has,  as 
appropriate,  paralleled  its  existing  rules 
and  procedures  with  respect  to  equity 
and  debt  options.^  The  instant  proposal, 
however,  is  unique  among  existing 
options  products  because  index  option 
exercises  will  be  settled  in  cash,  rather 
than  through  the  delivery  of  securities. 
Therefore,  OCC  has  proposed  exercise 
settlement  procedures  that  are 
substantially  similar  to  the  procedures 
currently  used  for  premium  settlement  of 
options  purchases  and  sales 
transactions. 
1.  Index  Option  Contracts 
The  proposed  rule  change  would 
empower  OCC  to  issue  uncertificated 
put  and  call  options  on  several  stock 
indices.*  The  underlying  index  option 


'  Securities  Exchange  Act  Release  No,  19119 
(October  14. 1962).  47  FR  46940  (October  12. 1982). 


-Securities  Exchange  Act  Release  No.  19264.  47 
FR  53981  (November  3a  1982), 

'The  term  "debt  options"  includes  options  on 
Goverrunent  National  Mortgage  Association 
Securities  ("GNMA  options ').  Treasury  bills,  bonds 
and  notes  (collectively  "Treasury  options '),  and 
certificates  of  deposit  ("CD  options").  On  October 
14. 1982,  the  Commission  approved  OCC's  rules 
respecting  GNMA  and  Treasury  options,  [See 
Securities  Exchange  Act  Release  No,  46934),  On 
December  14, 1982,  the  ConunissKin  approved 
OCC's  rules  respecting  CD  options  {See  Securities 
Exchange  Act  Release  No,  19333), 

*  In  its  rule  filing.  OCC  did  not  specify  the 
particular  indices  on  which  it  plans  to  issue  options. 
The  Exchange  rule  filings,  however,  contemplate  the 
trading  of  options  based  on  market  and  sector 
indices.  Specifically,  the  NYSE  has  proposed 
options  on  the  NYSE  Composite  Index  and  the  four 
NYSE  sector  indices  (the  "NYSE  Energy  Index." 
"NYSE  Transportation  Index"  and  the  "NYSE 
Utility  Index"),  The  CBOE  has  proposed  options  on 
a  market  index  of  its  own  composition,  referred  to 
as  the  "CBOE  100  Stock  Index,"  The  Amex  will 
trade  an  option  on  the  "Amex  Market  Value  Index", 
In  addition,  the  Amex  has  recently  submitted  an 
additional  rule  filing  which  it  proposes  to  trade 
eleven  industry  sector  indices.  The  proposed  rule 
changes  of  the  various  exchanges  provide  more 
detail  regarding  the  specific  index  options  proposed 
for  trading  at  this  time.  See  File  Nos.  SR-Amex-82-6. 
SR-CBOE-82-11,  SR-NYSE-82-2,  and  SR-Amex- 
82-22. 


product  will  be  a  stock  index  computed 
and  published  by  an  Exchange.* The 
holder  of  an  index  option  contract  will 
have  the  right,  upon  exercise,  to 
purchase  from  OCC  (in  the  case  of  a 
call)  or  to  sell  to  OCC  (in  case  of  a  put) 
the  "current  index  value."  Thus,  because 
excercises  will  be  settled  in  cash,  an 
assigned  writer  of  an  option  receiving 
an  excercise  notice  must  pay  OCC  the 
diference  between  the  exercise  price  of 
the  option  and  the  current  index  value  at 
the  close  of  trading  on  the  day  of 
exercise.* 

2.  Index  Option  Clearing  Members 
As  a  prerequisite  to  clearing 

transactions  in  index  options,  OCC  will 
require  clearing  members  to  obtain 
special  authorization.  OCC  believes  that 
special  membership  standards  are 
necessary  because  the  processing  of 
non-equity  options  differs  in  key 
respects  from  the  system  used  for  equity 
options.  Accordingly,  in  addition  to 
meeting  the  financial  and  other 
requirements  associated  with 
membership  in  OCC,  index  option 
clearing  members  must,  in  OCC's 
judgment,  have  the  operational  and 
financial  capacity  to  successfully  clear 
and  process  transactions  in  index 
options. 

3.  Processing  of  Index  Options 
OCC  will  process  index  option 

purchase  and  sale  transactions  in 
accordance  with  procedures  that  are 
identical  to  OCC's  well-estabhshed 
system  for  processing  equity  option 
purchase  and  sale  transactions.  Similar 
procedures  have  recently  been 
implemented  with  respect  to  Treasury 
and  GNMA  options  and  have  been 
approved  by  the  Commission  for 
processing  transactions  in  CD  and 
foreign  currency  options.' 


^  A  stock  index  is  the  sum  of  the  price  of  one 
share  of  each  stock  in  the  index  multiplied  hy  •  pre- 
establishad  divisor.  The  divisor  reflects  the  base 
value  of  the  index,  i.e..  the  market  vahie  of  the 
index's  component  stocks  as  of  a  speafied  dale  In 
additioa  some  mdices  are  weighted,  i.e..  the  pnce 
of  the  issuer  share  included  is  multiplied  by  the 
number  of  outstanding  shares  of  that  issuer  The 
indices  are  updated  every  minute  to  reflect  curreni 
market  values.  The  current  value  of  the  index  times 
the  index  multiplier,  an  unvarying  dollar  amount  for 
each  index  option,  tquala  the  'current  index  value, " 
The  airreni  index  value  is  calculated  at  the  dose  of 
pHch  trading  day  and  published  tiy  ttw  Exchange 

'For  example,  if,  on  October  21. 1982.  when  the 
NYSE  Composite  Index  dosed  at  79.72.  ■  holder 
exerdsed  a  call  option  with  an  exertrise  pnc«  of  75. 
the  writer  assigned  the  exercise  would  have  been 
obligated  to  pay  the  holder  $472  ((7».72x$l00  (the 
index  multiplier)  =  J7.972)  -  (75,00  X  $  100 
=  $7,500)  =  »47Z). 

'  The  Commission  approved  OCCs  foreign 
currency  rules  on  November  24. 1982.  See  Secunlies 
Exchange  Act  Release  No.  19274. 
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The  processing  of  index,  op'ions 
transactions  will  entail  receiving 
compared  trade  data  from  the  various 
exchanges,  issuing,  and  (in  the  case  of 
closing  transactions)  cancelling  the 
appropriate  contracts  and  effecting  the 
correspondent  money  settlement.  OCC 
will  rp.ake  appropriate  book  entries  to 
index  option  clearing  members" 
accounts  representing  the  long  and  short 
positions  m  each  account.  Cash 
premium  settlement  for  index  option 
transactions  will  be  effected  in  the  same 
manner  that  OCC  effects  premium 
settlement  for  equity  options:  OCC  will 
draft  or  make  payments  to  the  clearing 
member's  account  in  the  net  premium 
amount,  as  reflected  on  a  daily  report 
issued  to  all  clearing  menbers. 

Under  the  proposed  rule  change,  OCC 
will  also  process  exercises  and  effect 
settlement  of  index  options. 'OCC's 
proposed  system  for  processing  index 
option  exercises  in  gei  eral  parallels  the 
systems  approved  by  the  Commission 
for  processing  exercises  in  respect  of 
debt  and  foreign  currency  options. 
Because  index  options  are  settled  in 
cash,  however,  the  index  options 
exercise  settlement  systems  are 
modeled  after  OCC's  cash  premium 
settlement  systems.  Notably,  as  is  the 
case  with  premium  settlement, 
settlement  obligations  will  run  between 
OCC  and  each  clearing  member.' 

Generally.  OCC  will  assign  exercise 
notices  submitted  by  exercising  index 
options  holders  to  clearing  members 
with  short  positions  in  the  exercised 
contracts.  OCC  will  calculate  the 
settlement  price  in  respect  of  each 
contract  '"and  then  net  the  settlement 


'  In  contrast  to  equity  procffdures.  OCC  has  not 
provided  for  "automatic  exeicise"  of  expiring  index 
options  that  are  in-ihe-money  by  a  specified 
amount.  (Automatic  exercise  rules  are  intended  to 
reduce  the  likelihood  that  a  clearing  member  could 
inadvertently  fail  to  exercise  a  profitable  option 
pnor  to  its  expiration.)  At  this  time.  CK;C  has 
chosen  not  to  develop  a  system  to  administer  an 
automatic  exercise  program.  OCC  will  however, 
generate  for  its  members  a  non-equity  options 
advisory  report  on  in-the-money  options 
immediately  pnor  to  expiration  date. 

'As  a  contractual  mailer  with  respect  to  existing 
options  products.  OCC  guarantees  only  the  writer's 
performance  (/  e.,  OCC  does  not  guarantee  the 
performance  of  exercising  holders  to  assigned 
writers.)  Under  the  proposed  rule  change,  however, 
because  all  rights  and  obligations  incident  to 
exercise  settlement  run  between  each  clearing 
member  and  OCC  rather  than  t>etween  exercising 
and  assigned  clearing  members.  OCC  will,  in 
addition  to  its  customary  guarantee,  guarantee  the 
performance  of  exercising  holders  of  index  option* 
to  assigned  writers  of  such  options. 

"As  stated  supra,  the  exercise  price  is  the 
difference  between  the  aggregate  current  index 
value  and  the  aggregate  exercise  price.  For  example, 
in  the  case  of  an  exercised  put  index  option  contract 
if  the  aggregate  current  index  value  is  less  than  the 
Hggregate  exercise  price,  the  exercise  settlement 
amount  will  be  paid  by  the  assigned  clearing 


prices  of  all  index  contracts  due  to  settle 
the  next  day  to  arrive  at  a  net  money 
settlement  obligation  for  each  account  of 
each  clearing  member."  Once  the 
netting  cycle  is  completed,  OCC  will 
distribute  a  netting  report  to  each 
clearing  member  which  will  advise 
clearing  members  of  their  cash  delivery 
and  receive  obhgations  which  must  be 
met  on  settlement  date. "  Under  the 
proposed  rule  change,  OCC  will  be 
authorized  to  pay  clearing  members  and 
draft  clearing  members'  bank  accoimts, 
as  appropriate,  in  satisfaction  of  net 
settlement  amounts  due  to  OCC. 

Because  index  options  are  settled  in 
cash  instead  of  by  delivery  of  a  financial 
instrum.ent,  OCC  has  not  proposed 
closeout  procedures  to  be  used  in  the 
event  an  index  options  clearing  member 
fails  to  meet  its  settlement  obligations. 
Instead,  because  a  failure  to  meet 
exercised  index  option  settlement 
obligations  is  necessarily  a  failura  to 
meet  a  daily  money  obUgation  to  OCC, 
OCC's  proposed  rules  provide  for  the 
application  of  its  existing  suspension 
rules  "and  the  disposition  of  settlement 
obligations  through  the  "liquidating 
settlement  account."  '*  Generally,  under 
the  proposal,  OCC  willdraw  from  or 
credit  to  the  liquidating  settlement 
account  any  net  settlement  amount  in 
respect  of  outstanding  exercised  or 
assigned  contracts  in  accordance  with 
existing  procedures.  As  stated,  because 
settlement  obligations  in  respect  of 
index  options  exercises  run  between 
clearing  members  and  OCC,  OCC  will 
effect  settlement  with  the  contra 
participants,  notwithstanding  the 
suspension  of  the  defaulting  participant. 


member  to  PCC  and  by  OCC  to  the  exercising 
clearing  memt>er. 

"  For  example,  if  a  clearing  meml)er.  as  an 
assigned  writer  of  a  NYSE  Composite  Index  option, 
owes  OCC  $472  but  is  due  $300  as  a  result  of 
exercising  a  NYSE  Composite  Index  option,  both 
due  to  settle  on  the  same  day.  OCC  would  draft  that 
clearing  memt>er's  account  in  the  amount  of  S172  (its 
net  payment  obligation). 

"  Under  the  proposed  rule  change,  the  exercise 
settlement  date  will  t>e  the  business  day  following 
the  day  on  which  an  exercise  noUce  is  properly 
tendered  to  OCC. 

"Pursuant  to  existing  rules.  OCC  may  suspend  a 
clearing  member  that  is  unable  to  meet  its 
obligation  to  OCC.  In  the  past  it  has  been  OCCs 
practice  to  suspend  any  clearing  member  that  failed 
to  timely  meet  its  money  settlement  obligations 
notwithstanding  OCC's  discretion  under  its 
suspension  rules  to  maintain  such  a  member. 

"The  "liquidating  settlement  account"  is  a 
special  account  created  upon  the  suspension  of  an 
OCC  participant.  That  account  consists  of  the 
suspended  clearing  member's  assets  on  deposit  with 
OCC.  including  margin  deposits,  securities  held  in 
bulk  and  that  memt>er's  clearing  fund  contributions. 
OCC  closes  out  a  suspended  member's  outstanding 
obligatioiu  to  OCC  through  transactions  in  this 
account. 


4.  Margin 

As  the  issuer  of  index  option 
contracts.  OCC  guarantees  the 
performance  of  assigned  option  writers 
to  exercising  holders.  To  collateralize 
this  guarantee  in  the  event  a  clearing 
member  defaults,  OCC  requires  clearing 
members  to  deposit  margin  with  OCC* 
The  margin  requirement  is  adjusted 
daily  for  each  accoimt  to  reflect  changes 
in  both  a  clearing  member's  aggregate 
positions  and  relevant  changes  in  the 
market  value  of  those  positions. 

In  general,  OCC's  margin  rules 
approved  by  the  Commission  for  debt 
and  foreign  currency  options  will  be 
applicable  to  index  options.'* The 
margin  required  with  respect  to 
imassigned  short  positions  in  index 
options  is  100%  of  the  current  asked 
price  of  the  option  plus  a  "minimimi 
margin  amount"  that  functions  as  a 
protective  cushion.  Because  settlement 
of  exercised  index  options  will  occur  on 
the  day  after  exercise,  OCC  generally 
will  not  require  margin  to  be  deposited 
in  respect  of  exercised  and  assigned 
positions. 

Under  the  proposed  rule  change, 
however,  OCC  will  have  authority  to 
require  margin  in  respect  of  exercised 
and  assigned  contracts  whenever 
settlement  is  postponed  or  delayed.  In 
those  instances,  OCC  will  require 
margin,  with  respect  to  a  net  assigned 
short  position,  equal  to  100%  of  the 
difference  between  the  current  index 
value  and  the  exercise  price  plus  a 
"minimum  margin  amount."  Also,  when 
settlement  is  postponed  or  delayed, 
OCC  would  require  margin  on  exercised 
long  positions  that  are  out-of-the- 
money."The  margin  required  on  such 
out-of-the-money  long  positions  will 
equal  100%  of  the  difference  between 
the  current  index  value  and  the  exercise 
price  plus  a  "specified  dollar  amount" 
determined  by  OCC. '• 


"Margin  is  merely  one  protective  device 
designed  to  protect  OCC  against  losses  attributable 
to  the  default  of  a  clearing  memt>er.  In  addition, 
OCC  has  recourse  to  both  participants'  funds,  the 
Stock  Clearing  Fund  and  the  Non-Equity  Securities 
Clearing  Fund.  Index  option  clearing  members  will 
be  required  to  make  contributions,  in  accordance 
with  a  specified  formula,  to  the  Non-Equity 
Securities  Clearing  Fund.  OCC  can  liquidate  a 
participant's  contribution  to  these  funds  when  a 
suspended  participant's  margin  deposit  is 
insufficient  to  cover  its  obligations  to  OCC. 

"OCC  has  not  identified  margin  amounts  for 
index  options  in  respect  of  the  CBOE-100  Stock 
Index  because  the  composition  of  that  index  is  as 
yet  undetermined. 

"  A  contract  is  out-of-the-money  if  the  exercise 
price  exceeds  (in  the  case  of  calls)  or  is  less  than  (in 
the  case  of  puts)  the  market  price  of  the  underlying 
security, 

"The  specified  dollar  amount  for  out-of-the- 
money  long  exercised  contracts  on  the  NYSE 
Industrial  Index,  on  the  NYSE  Transporiation,  on 
the  NYSE  Financial  Index  and  on  the  NYSE 
Composite  Index  will  be  S200,  on  the  NYSE  Utility 
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The  propospci  rule  provides  that  the 
minimum  marj;m  amount  would  be  set 
contract-by-contract,  at  a  point  between 
$25  and  $100  for  whatever  higher  limit 
OCC  believes  is  necessary)  '*  depending 
upon  the  degree  tn  which  a  contract  is 
out-of-the-money  Because  contracts 
that  are  out-of-the-money  are  less  likely 
to  be  exercised  and,  therefore,  pose  a 
smaller  risk  to  OCC  than  in-the-money 
contracts  "  OCC  would  impose  a 
smaller  minimum  margin  cushion  on  out- 
of-the-money  options.'' 

Although  clearing  members  may  cover 
a  short  position  in  equity  options  by 
depositing  the  underlying  securities  or 
treasury  bills  in  lieu  of  margin,  such 
deposits  will  not  be  accepted  in  respect 
to  index  option  short  positions.'^  OCC 
has  stated,  however,  that  it  will  consider 
allowing  the  deposit  of  Treasury  bills  in 
respect  of  short  put  positions  in  the 
future  if  demand  warrants. 

5.  Adjustment  to  Index  Option 
Contracts. 

In  recognition  that  from  time  to  time 
events  may  occur  which  may  affect  the 
level  of  the  index  underlying  an  index 
option  contract,  OCC's  proposal 
provides  for  adjustments  by  OCC  to  the 
terms  of  index  option  contracts.'^ 


Index  will  be  $100,  and  on  the  Amex  Market  Vahie 
Index  will  be  S500. 

"Because  each  index  has  a  unique  index 
multiplier  and  volatility  range.  OCC  has  chosen 
different  minimum  margin  ranges  for  each  index 
option  contract  currently  proposed  to  be  traded.  As 
a  precaution,  with  the  exception  of  the  NYSE  utility 
index.  OCC  has  determined  to  set  the  minimum 
margin  ranges  at  a  higher  level  than  that  called  for 
by  the  proposed  rule.  The  minimum  margin  amount 
range  for  options  on  NYSE  Industrial  Index,  on  the 
NYSE  Transportation.  NYSE  Financial  Index  and  on 
the  NYSE  Composite  Index  will  be  between  $2C0- 
$50  and  on  the  Amex  Market  Value  Index  will  be 
between  $500-$100. 

"A  contract  is  in-the-money  if  the  exercise  price 
is  less  than  (in  the  case  of  calls)  or  is  greater  than 
(in  the  case  ff  puts)  the  market  price  of  the 
underlying  security. 

"  The  maximum  dollar  amount  that  can  be 
required  as  a  minimum  margin  cushion  is  reduced 
by  25%  for  each  percentage  point  a  contract  is  out- 
of-the-money,  down  to  a  base  of  $25Jor  whatever 
other  range  limit  OCC  has  set). 

^  In  order  to  allow  the  deposit  of  underlying 
securities  as  cover  in  lieu  of  margin  on  short  call 
positions,  OCC  would  have  to  require  clearing 
members  to  deposit  the  underlying  securities  in 
relative  proportions  to  their  representation  in  the 
index.  OCC  believes  that  the  administration  of  such 
a  covered  call  program,  at  this  time  would  be 
excessively  cumbersome.  However,  the  Commission 
understands  that  the  exchanges  may  propose  that 
the  Federal  Reserve  Board  adopt  special  rules  to 
permit  representative  deposits  for  customer  margin 
purposes.  In  its  filing.  OCC  slated  that  if  such  rules 
are  adopted.  OCC  will  consider  amending  its  rule 
accordingly. 

"OCC  anticipates  that  such  events  would  include 
mergers  or  liquidations  of  particular  securities 
represented  in  the  underlying  index  or,  in  the  case 
of  a  weighted  index,  a  change  in  the  significance  of 
a  particular  security  which  has  become  relatively 
less  or  more  important  in  a  group  of  securities 
which  the  index  purports  to  measure. 


Because  such  changes  crdinanly  a-e 
made  without  significantly  affecting  the 
level  of  the  index,  the  proposed  rule 
change  provides  that  generally  no 
adjustments  to  the  terms  of  index  option 
contracts  will  be  made  due  to  chanees  in 
the  composition  of  the  group  of 
securities  comprising  the  underlying 
index  or  in  the  relative  weight  given  to 
particular  securities  in  the  index  group." 
However.  OCC  will  maintain  the  right  to 
adjust,  in  its  discretion,  the  terms  of  any 
outstanding  index  option  contract  if 
OCC  believes  that  the  level  of  the  index 
is  significantly  disturbed  by  any  change 
in  the  nnderhing  index  "Adjustments 
may  be  made  by  altering  the  dollar 
amount  used  to  determine  the  current 
value  of  the  index  [:.e  .  'he  index 
multipher).  In  addition,  OCC  may  take 
any  other  action  it  deems  proper  to 
protect  the  interests  of  both  holders  and 
writers  of  afTected  index  options 
contracts. 

6.  Unavailability  of  Underlying  Index 
Value 

OCC's  proposed  rules  set  forth 
procedures  for  OCC  to  follow  in  the 
event  that  the  index  value  is  unreported 
or  unavailable.  Under  the  proposed  rule 
change,  if  the  current  index  value  is 
unreported  or  otherwise  unavailable, 
OCC  may  lake  two  courses  of  action:  (i) 
OCC  may  suspend  settlement 
obligations  until  the  current  index  value 
becomes  available;  or  (ii)  OCC  may  fix 
the  settlement  amount  based  on  the  best 
available  information. 

The  proposal  also  sets  forth  rules  for 
OCC  to  follow  if  the  current  index  value, 
as  initially  reported  by  the  designated 
reporting  authority,  is  determined  to  be 
inaccurate.  The  proposed  nile  provides 
that,  unless  OCC  directs  otherwise,  the 
initially  reported  current  index  value 
will  be  conclusively  presumed  to  be 
accurate  and  final  for  the  purposes  of 
calculating  exercise  settlement  amounts 
even  if  such  value  is  subsequently 
revised  by  the  reporting  authority  or  is 
determined  to  be  inaccurate.  OCC, 
however,  has  proposed  to  adjust  the 
index  value  in  "extraordinary 


'*The  exchanges  make,  or  propose  to  make,  daily 
adjustments  in  their  indices  to  reflect  capitalization 
changes  which  occur  as  a  result  of  delistings, 
mergers,  liquidations  or  new  Mstings  by  modifying 
the  pre-established  index  divisor.  In  addition,  the 
exchanges  plan  to  make  adjustments  daily  for  share 
capitalization  changes  as  a  result  of  stock  splits  and 
stock  dividends.  Accordingly,  it  is  highly  unlikely 
that  OCC  would  ever  need  to  use  iti  adjustment 
authority. 

*>  In  the  event  an  adjustment  is  required.  OCC's 
Securities  Committee  will  decide  the  terms  of  such 
adjustment.  (OCC's  Securities  Committee  is 
comprised  of  the  Chairman  of  OCC.  plus  two 
designated  representatives  of  each  exchange  on 
which  option  contracts  in  the  underlying  index  are 
traded.) 


circumstances"  wher  ihf  repnrtcc  index 
value  is  determmeri  t(.  tie  ',,:.i-'Hriy 
erroneous"  an  i  :'i(    ri*.?-:?'!  t  with  the 
values  reported  earlier  .n  the  same 
trading  day  "Spedfically,  whenever 
OCC  determines  that  the  reported 
current  index  value  is  clearly  erroneous 
and  a  corrected  value  is  announced 
promptly  by  the  reporting  authority, 
OCC  may,  in  its  discretion,  adjust  the 
current  index  value.  Under  the  proposed 
rule,  however,  OCC  will  not  adjust  any 
index  value  once  settlement  has  taken 
place. 

In  its  filing,  OCC  stated  that  its 
proposal  to  adjust  a  reported  current 
index  value  only  when  that  value  is 
determined  to  be  clearly  erroneous  and 
inconsistent  with  earlier  reported  values 
is  designed  to  minimize  potential 
disparities  in  treatment  between 
persons  who  buy  and  sell  stock  index 
options  at  premiums  based  on  incorrect 
index  values  and  persons  who  exercise 
such  options,  or  are  assigned  index 
exercises,  based  on  incorrect  values. 
OCC  believes  that,  as  a  general  matter, 
since  premiums  based  on  erroneous 
index  values  cannot  be  retroactively 
adjusted  under  existing  rales  of  the 
various  F.xrhangpfl  subsequent  to 
execntior,    f  ;h(  '-:•  le.  exercise 
settlement  amounts  should  not  be 
adjusted  either."  OCC  stated  that 
making  such  adjustments  as  a  matter  of 
course  would  allow  a  holder  of  an  index 
option  to  avoid  the  risk  of  having  to 
settle  an  exercise  index  option  which 
has  been  adversely  adjusted  by  selling 
the  option  instead  of  exercising  it.  In  its 
filing,  OCC  also  stated  that  the 
extraordinary  circumstances  exception 
was  designed  to  temper  the  operation  of 
its  rules  respecting  inaccurate  index 
values  whenever  it  would  be  grossly 
imfair  to  both  exercising  and  assigned 
parties  to  require  settlement  based  on  a 
reported  index  value  that  is  clearly 
erroneous. 

Det(T"iiria!m!>  R"<:ar(,;.;iK  OCC's 
Proposed  index  Opiui-ss  Clearing  Rules 

Under  Section  lUii^,,^,  of  the  Act,  the 
Commission  must  approve  OCC's 
proposed  rule  change  if  the  Commission 


'*For  example,  if  an  index  was  correctly  reported 
«9  ranging  from  98  to  102  during  the  trading  day. 
but,  due  to  a  mechanical  error,  the  closing  index 
level  was  erroneously  reported  as  1,002.  OCC  would 
adjust  the  index  value. 

"With  an  executed  trade  both  parties  have 
agreed  to  the  terms,  albeit  based  on  an  inaccurate 
index  value  In  contrast,  submitting  an  exercise 
notice  based  upon  an  inaccurate  index  value  is  a 
unilateral  act  that  usually  occurs  after  the  close  of 
trading.  Therefore,  permitting  a  holder  to  exercise 
based  on  a  reported  index  value  thai  is  clearly 
erroneous  after  the  close  of  trading  would  enable 
the  exercising  holder  to  take  unfair  advantage  of  an 
index  option  writer. 


6222 


Federal  Register  /  Vol.  48,  No.  29  /  Thursday.  February  10    1983  /  Notices 


fi.nds  that  it  is  consistent  with  the 
requirements  of  the  Act  and  the  pjies 
thereunder  apphcabie  to  registered 
cleanng  agencies.  The  principal 
provisions  of  the  Act  applicable  to 
cleanng  agencies  are  contained  in 
Section  17A.  Paragraph  (b)(3)  of  that 
Section  requires  that  the  rules  of  a 
clearing  agency,  among  other  things,  be 
designed:  (i)  "To  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions,"  (ii)  "to 
assure  the  safeguarding  of  funds  and 
securities  which  are  in  the  custody  or 
control  of  the  clearing  agency,"  (iii)  "to 
foster  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities 
transactions,"  and  (iv)  "to  remove 
i.Tipediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlej»ent  of  securities  transactions, 
and  in  general,  to  protect  investors  and 
the  public  interest." 

The  Commission  has  determined  that 
the  proposed  rules  respecting  index 
options,  in  general,  are  consistent  with 
the  requirements  of  the  Act.  Specifically, 
OCC's  procedures  for  money  settlement 
of  exercised  index  option  transactions 
are  identical  to  OCC"s  efficient  money 
settlement  procedures  used  with  respect 
to  options  purchase  and  sale 
transactions.  Because  OCC's  daily 
money  settlement  figures  will  represent 
a  net  cash  amount  with  respect  to  each 
exercised  index  option  contract  in  each 
account,  OCC's  netting  procedures  will 
minimize  the  number  of  separate 
settlements  otherwise  necessary.  The 
Commission  has  also  determined  that 
OCC's  proposed  rules  provide  for  the 
Sdfe  and  prompt  resolution  of  fails 
consistent  with  OCC's  existing 
suspension  and  liquidation  rules. 
.Additionally,  the  Commission  believes 
that  OCC  has  proposed  reasonable 
solutions  in  the  event  a  current  index 
value  is  unreported  or  unavailable.  With 
respect  to  an  unreported  or  otherwise 
unavailable  index  value,  it  seems 
appropriate  for  OCC  to  postpone 
settlement  pending  the  announcement  of 
an  accurate  index  value  to  be  made 
available  or,  of  that  value  is  not 
forthcoming  within  a  reasonable  period 
of  time,  to  fix  settlement  amounts  based 
on  the  best  available  information. 
Accordingly,  the  Commission  believes 
that  OCC's  systems  for  processing  and 
settling  index  option  exercises  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions,  consistent  with  Section 
\~.\  of  the  .Act. 

In  addition,  in  making  the 
determination  that  the  proposed  rule 


change  is  consistent  with  the  Act,  the 
Commission  has  carefully  considered 
three  areas  of  concern  raised  by  the 
proposed  rule  change:  (1)  Adequacy  of 
OCC  margin  for  index  option  contracts: 
(2)  adjustment  by  OCC  to  the  terms  of 
index  opetions  contracts;  and  (3) 
inaccuracy  of  reported  index  values. 

OCC  Margin  Requirements  for  Index 
Options 

OCC  has  selected  the  "minimum 
margin  approach",  approved  by  the 
Commission  in  respect  of  debt  options 
and  foreign  currency  options,  for  index 
options.  Accordingly,  OCC's  margin 
proposal  sets  forth  only  minor  changes 
which  reflect  differing  volatility  rates  for 
index  options  and  technical  differences 
between  index  options  and  other  kinds 
of  options  contracts.  Generally,  this 
approach  requires  clearing  members  (i) 
to  deposit  margin  on  unassigned  short 
positions  equal  to  the  current  market 
price  of  the  option  plus  a  minimum 
margin  amount;  and  (ii)  in  the  event 
OCC  directs.** (a)  to  deposit  margin  on 
assigned  short  positions  equal  to  the 
difference  between  the  exercise  price 
and  the  current  index  value  of  the 
underlying  index  plus  a  minimum 
margin  amount;  and  (b)  to  deposit 
margin  on  out-of-the-money  net  long 
exercised  positions  equal  to  the  negative 
difference  between  the  exercise  price 
and  the  current  index  value  plus  a 
specified  dollar  amount. 

OCC  stated  that  it  believes  that  the 
minimimi  margin  approach  for  index 
options  is  preferable  to  the  "specified- 
percentage-of-market-price  margin 
approach"  it  uses  with  respect  to  equity 
options  *•  for  two  reasons.  First.  OCC 
contends  that  the  adequacy  of 
protection  afforded  by  typing  margin  to 
premiums,  as  OCC  does  for  equity 
options,  depends  on  the  relationship 
between  premium  levels  and  the  price  of 
the  underlying  financial  instrument. 
OCC  asserts  that  when  premium  levels 
are  high  relative  to  the  market  value  of 
the  underlying  financial  instrument,  as 
in  the  case  of  equity  options,  the 
percentage-of-market-price  margin 
approach  provides  adequate  protection 
against  market  movement.  When  the 
premiums  are  low  relative  to  the  market 
value  of  the  underlying  financial 
instrument,  however,  as  is  expected  to 
be  the  case  with  index  options,  the 


percentage-of  market  price  margin 
approach  may  not  produce  adequate 
margin  for  all  options  series.  Second, 
OCC  believes  that  the  minimum  margin 
approach  is  preferable  because,  unlike 
the  percentage-of-market  value 
approach,  the  proposed  approach  does 
not  require  excess  margin  for  deep-in- 
the-money  option  positions. 

In  addition,  OCC  believes  that  the 
minimum  margin  amounts  selected  for 
each  of  the  index  option  contracts  are 
adequate  to  protect  OCC  and  its 
cleainng  members.  OCC  stated  that  tha 
specific  minimum  margin  amounts  are 
based  on  a  three  month  sample 
calculation  run  performed  by  OCC  on 
market  movements  in  the  index  value  of 
each  of  the  underlying  indices.  That  run 
revealed  that,  on  average,  OCC  would 
be  fully  protected  against  a  one-day 
market  movement  in  the  current  index 
value  on  more  than  95%  of  the  days  for 
each  of  the  indices  other  than  the  Amex 
Market  Value  Index,  and  for  that  index 
would  be  protected  against  a  one-day 
market  movement  on  more  than  90%  of 
the  days.Turther,  in  those  instances  in 
which  the  market  moves  more  than  the 
minimum  margin  amount,  OCC  would 
invoke  a  same-day  variation  margin  call 
pursuant  to  existing  rules," 

The  Commission  beheves  that  OCC's 
proposed  margin  rules  with  respect  to 
index  options  appear  adequate  to 
protect  OCC.  As  in  the  case  of  equity 
and  all  other  non-equity  options,  OCC 
appropriately  will  require  clearing 
members  to  deposit  margin  with  respect 
to  unassigned  short  positions.  In 
addition,  although  unique,  OCC's 
decision  not  to  require  margin  on 
exercised  and  assigned  positions  seems 
appropriate.  Because  OCC's  liability 
respecting  exercised  index  options 
contracts  is  fixed  at  the  close  of  trading 
on  the  day  of  exercise,  OCC  bears  only 
a  one-day  market  risk.  Although  OCC 
will  not  collect  margin  on  assigned 
positions,  it  will  retain  margin  it 
receives  on  the  trading  day  preceding 
the  assignment  in  respect  of  those  short 
positions,  and,  as  OCC's_  calculations 
indicate,  that  margin  will  be  adequate  to 
protect  OCC  fully  against  projected 
market  movement  that  occurs  on  the 


"As  stated  in  the  text  preceding  note  17,  supra. 
OCC  will  generally  not  collect  margin  on  exercised 
and  assigned  index  options  contracts. 

**The  formula  for  margin  on  short  positions  in 
equity  options  requires  participants  to  deposit  130% 
of  the  market  price  of  an  offsettmg  long  contract. 
That  margin  deposit  requirement  provides  OCC 
with  a  30%  cushion  to  guard  against  adverse  daily 
makrel  movement 


'"Since  trading  in  index  options  has  not  l>egun. 
OCC  can  only  project  the  relationship  between 
market  movement  in  the  price  of  the  underlying 
index  value  and  the  volatility  of  premium  levels. 
Nonetheless.  OCC  believes  that  its  margin  amounts 
for  unassigned  short  positions  are  likely  to  be 
realistic. 

"  Existing  OCC  Rule  609  (variation  margin) 
authorizes  OCC  to  require  the  deposit  of  additional 
margin  in  respect  of  short  positions,  whenever  OCC 
believes  it  is  advisable,  to  accommodate  changes  in 
the  market  price  occurring  during  the  course  of  the 
day. 


UMI 


Federal  Register  /  Vol.  48,  No.  29  /  Thursday.  February  W.   1983   /   N'otices 


3 


day  of  exercise  95%  of  the  time. 
Moreover,  since  money  settlement  of 
index  options  will  occur  by  10:00  a.m. 
EST  on  the  day  following  exercise  and 
assignment,  settlement  will  occur  at 
about  the  same  time  OCC  would  receive 
additional  margin  payments  attributable 
to  market  movement  on  the  day  of 
exercise.  Accordingly,  OCC  will  be 
protected  under  its  proposed  index 
option  margin  program  in  ways 
consistent  with  its  existing  margin 
programs  since,  as  a  practical  matter, 
OCC  will  learn  of  a  fail  to  settle  no  later 
than  the  time  it  would  otherwise  learn  of 
a  fail  to  pay  margin.  In  addition,  in  those 
instances  in  which  settlement  (and  thus 
OCC's  calculation  of  the  settlement 
amount)  is  delayed  as  a  result  of  an 
inaccurate  index  value,  OCC  will  be 
able  to  require  margin  on  exercised  and 
assigned  positions.  Finally,  OCC  is 
authorized,  pursuant  to  its  variation 
margin  rule,  to  call  for  margin  anytime 
OCC  beleives  it  is  necessary  to  protect 
the  interest  of  OCC,  including  instances 
in  which  the  index  value  moves 
significantly  on  the  day  of  exercise. 

The  Commission  also  believes  that 
OCC's  selected  minimum  margin  levels 
for  presently  proposed  index  options 
appear  appropriate  to  protect  the 
interest  of  OCC  and  its  members.  In 
addition,  margin  programs  subsequently 
proposed  by  OCC  respecting  options  on 
additional  stock  indices  should  be  filed 
separately  as  proposed  rule  changes 
pursuant  to  Rule  19(b)(4)  under  the  Act 
before  trading  in  those  new  options 
commences.  Furthermore,  OCC's 
proposal  provides  that  OCC  may 
prescribe  greater  amounts  of  minimum 
margin  as  circumstances  require,  and 
OCC  has  authority  under  this  proposal 
to  raise  the  minimum  margin  amount 
whenever  OCC  deems  if  necessary. 
Finally,  we  note  OCC's  plan  to  review 
the  adequacy  of  its  margin  levels 
periodically  and  to  use  its  authority  to 
adjust  them  as  necessary.  Accordingly, 
the  Commission  has  determined  that  the 
proposed  margin  rules  are  consistent 
with  the  requirements  of  the  Act. 

Adjustments  by  OCC  To  Index  Options 

OCC  ordinarily  will  not  alter  the 
provisions  of  outstanding  options 
contracts  when  changes  occur  in  the 
underlying  index.  It  is  essential, 
however,  that  OCC  retain  the  right  to 
adjust  the  terms  of  such  contracts  when 
extraordinary  circumstances  make  such 
adjustm.ents  necessary  to  protect  the 
interests  of  holders  and  writers  of  the 
affected  index  options.  Such 
circumstances  would  include  unusual 
changes  in  the  composition  of  an 
underlying  index  that  OCC  believes  are 
not  properly  reflected  in  the  daily 


adjustment  of  the  index  value  as 
calculated  by  the  I'xrh.i-isp  "In 
addition,  because  the  composition  of  an 
underlying  index  may  change  in  ways 
OCC  cannot  anticipate,  OCC's 
procedures  must  be  structured  flexibly 
to  give  OCC  authority  to  alter  the  terms 
of  index  options  contracts  as  suitable. 

The  proposed  rule  change  would  give 
OCC  authority,  in  response  to  material 
changes  in  the  composition  of  the 
underlying  index,  to  make  adjustments 
in  the  current  index  value  of  the  affected 
index  option  contracts  or  to  take  such 
other  actions  with  respect  to  such 
contracts  as  OCC's  Securities 
Committee  determines  to  be  "fair".  The 
Commission  believes  that  the  proposed 
rule  change  is  appropriately  designed  to 
afford  OCC  flexibility  to  alter  the  terms 
of  option  contracts  when  necessary 
without  permitting  unguided  discretion. 
Notably,  OCC's  Securities  Committee 
will  be  composed  of  the  chairman  of 
OCC  and  two  representatives  of  each 
Exchange  on  which  the  affected  index 
option  contract  is  traded.  While  the 
Securities  Committee  has  authority  to 
determine,  in  its  sole  discretion,  when 
an  adjustment  is  in  order  and  what  that 
adjustment  should  be,  the  Committee 
will  be  obligated  by  OCC's  proposed 
rule  to  make  adjustments  that  are  "fair" 
to  option  holders  and  option  writers 
alike.  Although  the  Commission 
recognizes  that  a  "fairness  "  standard  is 
flexible,  it  is  clearly  in  the  interest  of 
OCC  and  the  Exchanges  to  make 
adjustments  that  market  participants 
will  perceive  to  be  fair.  Moreover, 
because  it  would  be  difficult  for  OCC  to 
anticipate  all  the  possible  kinds  of 
changes  that  may  occur  in  the 
composition  of  the  index  or  to  anticipate 
what  effect  each  change  may  have  on  all 
index  option  contracts,  the  Commission 
believes  that  the  structure  of  the 
Securities  Commit-tee  and  the  limitations 
inherent  in  the  Committee's  mandate 
afford  sufficient  discipline  and  are 
consistent  with  the  Act.  Nonetheless. 


"The  Commission  believes  that  OCC  would  have 
reason  to  use  Its  adjustment  authority  only  in 
extraordinary  circumstances.  At  this  time,  the 
Commission  anticipates  that  OCC  would  need  to 
use  its  adjustment  authority  only  when  a  tradir>g 
halt  exists  during  the  option  expiration  period  in  a 
serurity  whose  relative  weight  represents  a 
substantial  portion  of  the  index  value.  In  such 
instances  if  the  value  of  the  affected  security  was 
not  appropriately  represented  in  the  calculation  of 
the  index  value,  option  holders  exercising  during  the 
trading  halt  would  be  required,  absent  appropriate 
adjustment  by  OCC,  to  settle  based  on  the  skewed 
index  value.  The  Commission  is  concerned  that  if 
OCC  used  its  adjustment  authority  in  other 
situations  the  effect  would  be  an  adjusted  exercise 
settlement  price  that  would  be  different  from  an 
exercise  settlement  price  ba-iied  on  the  ongoing 
index  value,  resulting  in  unequal  treatment  of 
persons  who  continue  to  hold  their  option  contracts 
rather  than  exercise  them. 


because  OCC's  adjustment  authority  is 
unique  in  its  application  to  index 
options,  the  Commission  directs  OCC  to 
inform  it  of  any  action  taken  pursuant  to 
its  adjustment  authority,  any  problems 
that  develop  as  a  result  of  any  such 
adjustment  and  any  response  OCC 
proposes  to  address  those  problems. 

The  Commission  recognizes  that  not 
all  writers  end  holders  of  index  option 
contracts  will  find  a  particular 
adjustment  to  be  "fair".  The 
Commission,  however,  views  this  risk  as 
one  inherent  in  trading  index  options 
and,  accordingly,  believes  that  OCC  has 
chosen  prop>erly  to  address  the 
possibility  of  adjustments  to  the  terms  of 
index  options  contracts  in  its  risk 
disclosure  document 

Inaccurate  Index  Value 

The  Commission  believes  that  OCC's 
proposed  procedures  respecting 
inaccuracy  of  a  reported  index  value  are 
appropriate.  As  discussed,  OCC  will,  in 
most  instances,  use  the  index  value 
initially  reported  by  the  official 
reporting  authority  as  accurate  and  final 
for  the  purposes  of  calculating  exercise 
settlement  amounts.  Generally,  under 
the  proposed  rule,  OCC  will  not  adjust 
the  current  index  value  in  response  to 
minor  inaccuracies  in  or  revisions  to  the 
index  value  as  initially  reported.  OCC's 
proposed  procedures,  however,  will 
allow  OCC  to  adjust  the  reported 
current  index  value  when  the  value  is 
clearly  erroneous  and  inconsistent  with 
values  reported  during  the  trading  day, 
provided  a  corrected  closing  index  is 
promptly  announced.  OCC  will  not 
adjust  officially  reported  current  index 
values  once  exercised  options  have 
settled. 

The  Commission  believes  that  OCC 
appropriately  will  presume  that  a 
reported  index  value  is  accurate.  Such  a 
presumption  minimizes  the  potential 
disparity  in  treatment  between  persons 
who  trade  index  options  based  on 
incorrectly  reported  index  values  and 
persons  who  exercise  based  on  the 
erroneous  value."  Because  there  should 
be  a  strong  correlation  between  the 
market  value  of  a  contract  and  cash 
settlement  of  exercised  index  options 
contracts,  it  seems  particularly 
appropriate  in  the  case  of  index  options 
to  treat  options  traders,  exercising 
holders  and  assigned  writers  similarly  in 
respect  of  adjustments  based  on 
reporting  inaccuracies.  In  addition, 
because,  by  definition,  OCC  will  adjust 
only  large  errors  in  the  reported  index 
value,  the  financial  interest  of  both 


"  See  discussion  in  text  accompanying  note  27, 

supra. 
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option  holder-s  and  option  writers  should 
be  substanCaliy  unaffected  by  OCC's 
poi;cy  not  to  adiust  small  errors  in 
reported  values. 

While  the  proposed  rule  provides 
OCC  with  substantial  descretion  in 
determining  when  extraordinary 
circumstances  exist,  the  Commission 
be!:eves  that  it  is  important  for  OCC  to 
have  the  authonty  to  adjust  clearly 
erroneous  index  values  to  avoid 
substantia!  inequities  that  could 
otherwise  result.  The  Commission  also 
recognizes  that  OCC  is  granted 
substantial  discretion,  under  the 
proposed  rule  change,  to  determine 
when  a  reported  index  value  is  clearly 
erroneous.  However,  because  it  is 
impossible  to  determine  in  advance 
what  kinds  of  errors  may  occur  in 
reported  index  values  and  what 
magnitude  of  error  would  result  in  gross 
inequities,  that  degree  of  discretion 
seems  necessary  to  enable  OCC  at  the 
outset  of  trading  in  index  option 
contracts  to  protect  the  interests  of 
writers  and  holders  alike. *^ 

In  addition,  the  Commission  believes 
that  OCC  appropriately  limits  the 
operation  of  the  extraordinary 
c'.rcumstances  exception  for  unsettled 
exercised  contracts  to  instances  in 
which  the  corrected  value  is  promptly 
announced.  Under  existing  rules,  of 
course.  OCC  may  suspend  settlement 
whenever  suspension  is  necessary  to 
protect  the  interest  of  OCC,  its  clearing 
members  and  the  public.  Accordingly, 
even  when  there  is  unanticipated  delay 
in  the  announcement  of  a  corrected 
value.  OCC  is  unlikely  to  base 
settlement  amounts  on  clearly  erroneous 
values. 

Finally,  the  Commission  views  OCCs 
authority  to  adjust  inaccurate  index 
values  to  be  an  important  factor 
affecting  index  options  and  accordingly 
believes  that  OCC  has  appropriately 
addressed  the  remote  possibility  of 
adjustments  to  the  terms  of  options 
contracts  in  its  disclosure  document 
regarding  index  options.  Moreover,  the 
publication  of  index  values  is  a  matter 
beyond  OCC's  control.  Accordingly, 
although  OCC  must  have  some 
adjustment  authority.  OCC  has 
proposed  appropriately  to  remedy 
problems  caused  by  incorrect  reports  in 
ways  that  appear  both  practical  and 
equitable.  The  Commission  believes. 


"  ll  should  also  be  noted  thai  index  option 
cleanng  members  may  revoke  exercise  notices, 
prior  10  the  time  OCC  deems  such  notices 
irrevocable,  whenever  an  exercise  notice  is 
submitted  in  reliance  on  a  reported  value  OCC 
determines  to  be  clearly  erroneous.  OCC  Rule  801 
provides  that  exercise  notices  tiled  by  a  clearing 
member  attributable  to  bona  fide  errors  may  he 
moditied  or  revoked  prior  to  8:00  p.m.  e.s.l. 


however,  that  because  OCC's 
procedures  respecting  inaccurate  index 
values  are  both  novel  and  highly 
discretionary,  it  is  difficult  to  evaluate 
prospectively  the  impact  of  such 
procedures.  We  therefore  direct  OCC  to 
inform  the  Commission  of  any  actions 
taken  pursuant  to  the  inaccurate  index 
value  procedures,  any  problems  that 
develop  as  a  result  of  invoking  those 
procedures  and  any  responses  OCC 
proposes  to  readdress  those  problems. 

Conclusion 

The  Commission  has  carefully 
reviewed  OCC's  proposal  and  believes 
that  the  proposed  rules  appear  suitably 
designed  at  the  outset  of  trading  to 
provide  for  the  safe  and  efficient 
clearance  and  settlement  of  index 
options.  In  particular,  the  Commission 
believes  that  the  proposed  margin  levels 
for  index  options  are  appropriately 
based  on  realistic  volatility  models  of 
the  underlying  indices  and  should  help 
ensure  that  OCC  is  reasonably  protected 
in  processing  and  settling  index  options 
transactions.  In  addition,  OCC's 
proposed  exercise  settlement  system  is 
modeled  after  OCC's  premium 
settlement  program  and,  as  such,  will  be 
consistent  with  the  orderly  processing  of 
index  option  exercises.  Further,  OCC's 
rule  respecting  adjustments  in  the  terms 
of  index  option  contracts  appears 
suitably  designed  to  ensure  an  orderly 
and  equitable  response  to  changes  in  the 
composition  of  the  underlying  index  that 
may  affect  the  current  index  value. 
Finally,  the  alternative  courses  of  action 
OCC  may  pursue  if  an  index  value  is 
unavailable  or  clearly  erroneous  appear 
appropriate  to-protect  the  interests  of 
writers  and  holders  of  affected  index 
options. 

In  accordance  with  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  clearing  agencies,  and,  in 
particular,  the  requirements  of  Section 
17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  it  hereby 
is,  approved. 

By  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.  ^ 

George  A.  Fitzsimmons, 

Secretary. 

IFF  Dor.  S3-3593  Ftletl  2-9-83:  8:46  amj 
BILLING  CODC  M10-01-M 


[Release  No.  19485,  (SR-PSE-83-02)l 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Filing  of 
Proposed  Rule  Change 

February  3, 1983. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  618  South  Spring  Street,  Los 
Angeles,  California  90014,  submitted  on 
January  21, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder,  to 
impose  charges  which  are  applicable  to 
PSE  specialists  and  option  market 
makers  in  connection  with  the  execution 
of  trades  through  the  Intermarket 
Trading  System  ('ITS").  Specifically, 
these  charges  would  include  a  fixed 
charge  of  S250  per  month  on  each 
specialist  and  option  market  maker  and 
a  charge  of  $.005  per  share  on  the  net 
number  of  shares  executed  by  each 
specialist  and  option  market  maker,  as 
principal,  through  ITS  in  market  centers 
other  than  the  PSE.' 

The  PSE  indicates  that  the  purpose  of 
the  proposed  rule  change  is  to  offset,  in 
part,  the  costs  associated  with  the  PSE 
providing  ITS  services,  including 
manpower,  systems  and  utilities  costs.* 
In  addition,  the  PSE  believes  that  the  per 
share  charge  is  fashioned  in  a  manner  so 
as  to  encourage  PSE  specialists  and 
option  market  makers  to  disseminate 
competitive  quotations  within  ITS, 
thereby  attracting  order  flow  from  other 
market  centers  to  the  PSE. 

The  PSE's  proposed  rule  change  raises 
the  issue  of  what,  if  any,  fees  are 
appropriate  for  an  individual  self- 
regulatory  organization  to  impose  on  its 
members  in  connection  with  the 
operation  of  a  national  market  system 
facility.' In  this  respect,  the  Commission 


'  The  net  number  of  shares  executed  as  principal 
by  each  specialist  and  option  market  maker  would 
be  calculated  by  computing  the  number  of  shares 
received  by  a  specialist  or  option  market  maker  as 
principal  from  other  market  centers  through  ITS  and 
subtracting  that  number  from  the  number  of  shares 
sent  to  other  market  centers  through  FTS  by  each 
specialist  or  option  market  maker.  Any  shares  sent 
to  other  market  centers  or  received  from  other 
market  centers,  in  response  to  a  pre-opening 
administrative  message  in  accordance  with  the  ITS 
Plan  would  not  be  applied  in  calculating  the  net 
monthly  share  total  of  each  specialist  and  market 
maker.  Each  specialist  and  option  market  maker 
would  receive  credit  for  the  number  of  shares  in  any 
given  month  received  by  such  specialist  or  option 
market  maker  as  principal  in  excess  of  the  number 
of  shares  sent  to  other  market  centers  by  such 
specialist  or  option  market  maker  in  that  same 
month.  Credits  would  be  carried  over  for  use  in 
following  monlh|sj. 

-The  Commission  understand  that  the  PSE  views 
these  costs  as  also  involving  the  costs  of  operating 
the  PSE  quotation  system. 

'Although  the  Commission  has  approved  ITS 
related  charges  in  the  past,  those  charges  are 
distinguishable  from  the  PSE's  proposed  rule 
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must  determine  whether  the  proposed 
rule  change  is  consistent  with  the 
development  of  a  national  market 
system.*  In  this  connection,  the 
Commission  would  be  concerned  if  any 
such  fee  acts  as  a  disincentive  to  the  use 
of  a  national  market  system  facility  or 
otherwise  interferes  with  best  and 
efficient  execution  of  customers'  orders. 
Accordingly,  the  Commisison 
specifically  requests  comment  on 
whether  the  PSE's  proposed  charges  are 
an  appropriate  method  of  financing  a 
national  market  system  facility.  In 
addition,  the  Commission  requests 
comment  on  whether  the  proposed 
charges  reflect  a  "fair  and  equitable 
allocation  of  reasonable  *  *  *  charges 
among  *  *  *  members"  of  the  PSE 
pursuant  to  Section  6(b)(4)  of  the  Act." 
Publication  of  notice  of  the  proposed 
rule  change  is  expected  to  be  made  in 
the  Federal  Register  during  the  week  of 
February  7, 1983.  In  order  to  assist  the 
Commission  in  determining  whether  to 
approve  the  proposed  rule  change, 
interested  persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission  within  21 
days  from  the  date  of  publication  in  the 


change.  In  Securities  Exchange  Act  Release  No. 
16257  (October  9, 1979).  44  FR  59690.  the 
Commission  approved  a  Boston  Stock  Exchange 
("BSE")  Clearing  Corporation  ("BSECC")  proposed 
rule  change  which  imposed  a  $.02  per  share  charge 
on  BSECC  members  that  cleared  and  settled 
transactions  which  resulted  from  commitments  to 
trade  sent  from  the  BSE  to  another  market  center 
through  rrS.  In  approving  the  rule  change,  the 
Commission  obserN'ed  that  the  charge  was  "not  a 
direct  ITS  fee,  but  rather  a  clearance  and  settlement 
charge  which  results  from  unique  problems"  at  the 
BSECC.  In  Securities  Exchange  .^ct  Release  No. 
18414  (January  12,  1982).  the  Commission  approved 
a  BSE  rule  change  which  imposed  a  usage  charge  of 
$.005  per  share  on  all  trades  resulting  from  BSE 
market  participants  exporting  their  orders  to  other 
market  centers  via  ITS,  effective  for  the  period 
lanuarj'  4, 1982  through  December  31, 1982.  The 
Commission  noted  that,  although  this  was  an  ITS 
usage  charge,  the  charge  was  appropriate  because 
of  its  temporar}'  nature  and  in  light  of  the  unique 
financial  situation  of  the  BSE.  Moreover,  the 
Commission  indicated  that  the  approval  of  the  rule 
chttnge  did  not  "represent  a  Commission  position 
regarding  the  broader  question  of  the  propriety  of 
exchange-imposed  ITS  usage  fees,  in  general."  On 
]anuar>'  31,  1983,  the  BSE  filed  a  rule  change  with 
the  Commission,  effective  upon  filing  pursuant  to 
Section  igb(3)(A)  of  the  Act.  extending  the  BSEs 
n  S  fee  until  December  30.  1983. 

'See  Section  llA(a)  (1)  and  (2)  of  the  Act. 

'The  Commission  also  seeks  comment  on 
whether  it  is  appropriate  for  the  incidence  of  the 
charges  to  fall  solely  on  PSE  specialists  and  option 
market  makers,  and  whether  it  is  suitable  to  impose 
a  fixed  fee  and  a  variable  per  share  fee.  In  addition, 
the  Commission  requests  comment  on  the  question 
of  whether  the  proposed  charges  would  act  as  a 
significant  disincentive  to  the  use  of  ITS.  If 
commentators  believe  that  nuch  disincentives  will 
arise,  they  should  indicate  whether  the 
disincentives  would  be  caused  primarily  by:  (1)  The 
nature  of  the  charges,  (2)  the  persons  subject  to  the 
charge  or  (3)  the  proposed  rate  structure  for  the 
charges. 


Federal  Register.  F'ersons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  secretar\  of  the 
Commisison,  Securities  and  Exchange 
Commisison,  450  5th  Street,  N,W., 
Washington,  DC.  20549.  Reference 
should  be  made  to  File  No.  SR-PSE-83- 
02. 

Copies  of  the  submission,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public*  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Reference 
Room. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.' 
George  A.  Fitzsimmons, 
Secretary 

(FR  Doc.  83-3594  Filed  2-9-83:  8:45  amj 
BtlXINQ  CODE  SOtO-OI-M 


DEPARTMENT  OF  STATE 
CM-8.'603] 

Subcommittee  on  Safety  o*  Lite  at  Sea 
Shipping  Coordinating  Committee: 
Meeting 

The  Subcommittee  on  Safety  of  Life  at 
Sea  of  the  Shipping  Coordinating 
Committee  will  conduct  two  open 
meetings  in  the  near  future.  The  first  will 
be  on  February  25, 1983,  at  1:00  P.M.,  in 
room  3201  of  the  Coast  Guard 
Headquarters  Building.  2100  2nd  Street, 
SW,  Washington,  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
discuss  the  agenda  for  the  fiftieth 
session  of  the  IMO  Legal  Committee 
which  will  be  held  March  7-11, 1983  in 
London,  Major  items  on  the  agenda  are: 

—Revision  of  the  1969  Ciiil  Liability 
and  1971  Fund  Conventions  concerning 
liability  and  compensation  for  pollution 
damage  from  incidents  involving 
seagoing  tankers,  and 

— Consideration  of  the  Draft 
Convention  on  LiabiUty  and 
Compensation  in  connection  with  the 
Carriage  of  Noxious  and  Hazardous 
Substances  by  Sea, 

For  further  information  contact 
Captain  Frederick  F„  Burgess,  Jr.,  Chief, 
Maritime  &  International  Law  Division, 
U,S.  Coast  Guard  (G-LMI),  2100  2nd 
Street,  SW,  Washington.  D.C.  20593. 
Telephone:  (202)  426-1527. 


'17CFR240.24b-2. 

'17  CFR  240.200.3O-3(a)(12) 


The  National  Committee  fi.-r  'bt' 
Prevention  of  Manne  Poiluaon  [NCPMP) 
of  the  Shipping  Coordinating  Committee 
will  hold  a  second  meeting  on  March  10. 
1983,  at  9:30  A.M.,  in  mom  3^)1  of  the 
U.S.  Coast  Guard  Hea^iquarters 
Building,  2100  2nd  Street,  SW, 
Washington,  D.C.  20593. 

The  puropose  of  this  meeting  is  to 
finalize  preparations  for  the  18th 
Session  of  the  Marine  Environment 
Protection  Committee  (MEPC)  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  March  21- 
25, 1983  in  London.  In  particular,  the 
MCPMP  will  discuss  development  of 
U.S.  positions  dealing  with,  inter  alia, 
the  following  topics: 

— Uniform  interpretation  and 
proposed  amendments  of  MARPOL  73/ 
78 

— Guideline  for  surveys  under 
MARPOL  73/78 

— Anti-Pollution  Manual 

— Provision  of  reception  facilities 

For  further  information  contact  Mr.  G. 
P.  Yoest,  U.S.  Coast  Guard 
Headquarters  (G-CPI),  2100  2nd  Street, 
SW,  Washington,  D.C.  20593.  Telephone: 
(202)  42&-2280. 

Members  of  the  public  may  attend 
both  meetings  up  to  the  seating  capacity 
of  the  room. 

Dated:  January  27, 1983. 
Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

(PR  Doc  83-3658  Filed  2-9-83:  8:45  ■mj 
BIUJNO  CODE  4710-07-M 


[CI*-8/602) 

Stud>  Group  4  of  U  S  Organization  to; 
!-ternationai  Radio  Consultative 
Committee  (CCIR),  Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  16, 1983  at  lOKX)  a.m.  in 
the  first  floor  Theater,  Communications 
Satellite  Corporation,  950  L'Enfant 
Plaza,  SW.,  Washington,  D.C. 

Study  Group  4  deals  vnth  matters 
relating  to  systems  of  radio- 
communications  for  the  fixed  service 
using  satellites.  The  purpose  of  the 
meeting  is  to  outline  specific  work 
programs,  identifying  documentation 
and  authors,  in  preparation  for  the 
international  meeting  of  Study  Group  4 
in  April  1984. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
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Gordon  Huffcutt.  Sta*e  Department, 
Washin^on,  D  C  205:^,  telephone  (202) 

632-2592 

Cordon  L.  HufEcutt, 

Chairman.  U.S.  CCJR  National  Committee. 

■y-a  Hoc  83-36Sr  Fieri  :-4-a3: 1:46  »m| 
BJUJttG  COOe  4?i»-<37-»l 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980 
Form  Under  Review  by  the  O^^'ce  ot 
Management  and  Budget 

agency:  Tenr.f  s-'     '. Uley  Authority 
action:  r    .-":  i'  :• '  -review  by  the 
Of'    e  of  Management  and  Budget. 

summary:  The  Tennessee  Valley 
Aa:nority  (TVA)  has  sent  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
rS.C.  Chapter  35). 

Requests  for  information,  including 
copies  of  the  form  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Clearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
Officer  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  Attention;  Desk 
Officer  for  Tennessee  Valley  Authority, 
395-7313. 

Agency  Clearance  Officer:  John  O. 
Catron.  Tennessee  Valley  Authority,  100 
Lupton  Building,  Chattanooga.  TN  37401; 
(615)  751-2523.  FTS  858-2523. 

Type  of  Request:  New. 

Title  of  Information  Collection:  TVA 
Columbia  Project  Wildlife  Associated 
User  Survey  (Forms  TVA  20031  through 
T\'A  :M35). 

^  -  :^ertcy  of  Use:  Monthly/ Annually/ 
Nonrecurring. 

Type  of  Affected  Public:  Hunting  and 
fishing  users  of  TVA  Columbia  Project 
lands  and  water. 

Standard  Industrial  Classification:  N/ 
A. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  452. 

Estimated  Number  of  Annual 
Responses:  8,712. 

Estimated  Total  Annual  Burden 
Hours:  Z.9(n. 

Estimated  .Annual  Cost  to  Federal 
Government:  $42,000. 

Need  For  and  Uses  of  Information: 
Analyses  to  date  have  addressed 
habitat  losses  or  gains  resulting  from  the 


TVA  Columbia  Project.  Updated  and 
more  extensive  quantitative  data 
regarding  public  use  is  needed  to  assess 
demand  for  hunting,  fishing,  trapping, 
and  other  nonconsumptive  uses. 
Information  collected  on  type  and  extent 
of  user  pressure  will  be  used  to  develop 
futiire  wildlife  management  strategies 
based  upon  demand  for  specific 
activities  and  to  evaluate  the  results  of 
habitat  improvement  actions. 

Dated:  February  2. 1983. 
)obn  W.  Thompson, 

Assistant  General  Manager.  Senior  Agency 
Official. 

[FR  Doc  83-3597  Filed  Z-9-S3:  ft46  ami 
BILLING  COOC  t1I(H>1-M 


:-EPARTMEN" 


■ :'")  »4 


r1  '■  •  -\ 


Aviation  Administration 


Aav  sorv  Circular  on  Doors  Between 
=>  ot  s  Compartment  and  Passenger 
Ca&n  in  Small  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Draft  advisory  circular 
availability  and  request  for  comments. 

summary:  The  draft  Advisory  Circular 
(AC)  sets  forth  an  acceptable  means,  but 
ot  the  only  means,  of  showing 
compliance  with  the  Federal  Aviation 
Regulations  applicable  to  a  door 
between  pilots  compartment  and 
passenger  cabin  in  small  airplanes. 

date:  Commenters  must  identify  file  AC 
23.807-AB,  Subject:  Doors  Between 
Pilot's  Compartment  and  Passenger 
Cabin  in  Small  Airplanes,  and 
comments  must  be  received  on  or  before 
March  28, 1983. 

address:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Administration,  ATTN: 
Regulations  and  Policy  Office  (ACE- 
110),  601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ervin  E.  Dvorak,  Aerospace 
Engineer,  Regulations  and  Policy  Office 
(ACE-110),  Aircraft  Certification 
Division,  Federal  Aviation 
Administration.  601  East  12th  Street, 
Kansas  City.  Missouri  64106. 
Commercial  telephone  (816)  374-6941  or 
FTS  758-6941. 

SUPPt-EMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this  draft 
Advisory  Circular  by  writing  to:  Federal 
Aviation  Administration,  Aircraft 
Certification  Division,  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 


Batkground 

In  ace  ordrtiice  with  airworthiness 
regulations,  if  the  pilot's  compartment  is 
separated  from  the  passenger  cabin  by  a 
door  that  is  likely  to  block  the  pilot's 
escape  in  a  minor  crash  landing,  there 
must  be  an  exit  in  the  pilot's 
compartment.  For  airplanes  that  do  not 
have  any  other  exits  in  the  pilot's 
compartment,  questions  were  raised 
pertaining  to  a  door  that  would  not  be 
likely  to  block  the  pilot's  escape. 
Curtains  were  used  in  the  past,  but 
recently  several  small  airplanes 
presented  for  type  certification  had 
frangible  doors  or  rigid  doors  between 
the  pilot's  compartment  and  cabin.  This 
advisory  circular  provides  two  methods 
of  showing  compliance  with 
airworthiness  regulations  that  the 
door(s)  would  not  block  the  pilot's 
escape  in  a  minor  crash  landing. 

Commt'Tits  In\  ifed 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC. 
Comments  received  on  the  draft  AC  may 
be  inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
110).  Room  1656,  Federal  Office  Building, 
601  East  12th  Street,  Kansas  City, 
Missouri,  between  the  hours  of  7:30  a.m. 
and  4  p  m.  on  weekdays,  except  Federal 
holidays. 

Issued  in  Kansas  City,  Missouri,  January 
18.  1983. 

Murray  E.  Smith, 
Director.  Central  Region. 

(FR  Doc.  83-3570  Filed  2-9-83;  8:4S  am) 
BILLIMG  COOE  4910-13-M 


Radio  Technical  Commission  for 

Aeronautics  (RTCA):  Soectai 
Committee  135— Installation  of 
Emergency  Locator  Transmitters 
EL" I  in  Aircraft;  Subcommittee  on 
Burte'-y  Problems;  Meeting 

■  o.oL.u..;  \^  in/.. on  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  Special 
Committee  136,  Subcommittee  on 
Emergency  Locator  Transmitter  Battery 
Problems,  to  be  held  on  March  10-11. 
1983  at  National  Aeronautics  &  Space 
Administration,  Langley  Research 
Center,  Room  246,  Building  1202, 
Hampton.  Virginia,  conmiencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Review  of  Subcommittee 
Statement  of  Work;  (3)  Discussions  to 
Identify  Practical  Battery  Types  for  Use 
in  Emergency  Locator  Transmitter  (ELT) 
Applications;  (4)  Discuss  Advantages 
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and  Disadvantages  of  Potting  cells  in 
Constructing  Battenes  for  ELT  use;  (5) 
Discuss  Effectiveness  of  Using  Cold 
Storage  to  Extend  Battery  Shelf  Life;  (6) 
Discuss  Technical  Parameters  Required 
of  Replacement  ELT  Batteries;  (7) 
Establish  Format  and  Content  of 
Subcommittee  Report;  (8)  Assignment  of 
Tasks;  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1425  K  Street,  NW., 
Washington,  DC.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  conunittee  at 
any  time. 

Issued  in  Washington,  D.C.  on  February  3, 
1983. 

Karl  F.  Biecav.h. 
Designated  Officer. 

|KR  Ooc  83-3588  Filed  2-9-83.  8;«  am| 
BILUNO  CODE  4910-13-M 


Radio  Technical  CommissiCKi  for 
Aeronautics  (RTCA):  Ad  Hoc  Technical 
Review  Committee;  Meeting 

Pursuant  to  Section  10  (a)  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-463;  5  U.S.C.  App  I)  notice  is 
hereby  given  on  a  meeting  of  an  RTCA 
Ad  Hoc  Technical  Review  Committee  to 
be  held  on  March  8, 1983  in  the  RTCA 
Conference  Room,  Suite  500, 1425  K 
Street,  NW.,  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to 
review  technical  comments  received  by 
the  Federal  Aviation  Administration 
(FAA)  in  response  to  a  proposed 
Technical  Standard  Order  (TSO)  C102, 
Airborne  Radar  Approach  and  Beacon 
Systems  for  HeUcopters  as  announced  in 
the  Federal  Register  on  June  21, 1982,  (47 
FR  26725).  The  proposed  TSO 
incorporates,  by  reference,  minimum 
performance  standards  set  forth  in 
RTCA  Document  DO-172  "Minimum 
Operational  Performance  Standards  for 
Airborne  Radar  Approach  and  Beacon 
Systems  for  Helicopters,"  Section  2, 
dated  November  1980. 

The  Ad  Hoc  Technical  Review 
Committee  is  to  determine  whether  the 
affected  minimum  performance 
standards  should  be  changed,  and  to 
provide  any  additional  information 
needed  prior  to  FAA  action. 

The  following  technical  matters  will 
be  considered: 

(1)  Redefine  the  Beacon  Identification 
Processor  requirements  to  resolve 
apparent  misinterpretation. 


(2)  Revison  to  the  ground  beacon 
receiver  sensivtiy  from  the  specified 
value  of  -85  dbw  (-55  dbm)  to  -95 
dbw 

(  —  65  dbm)  to  permit  a  reduction  in 
airborne  transmitter  power. 

(3)  Revision  to  the  maximum 
allowable  Beacon  Interrogation  Pulse 
rise  time  from  the  specified  value  of  150 
nanoseconds  to  300  nanoseconds. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  Suite  500. 1425  K  Street. 
NW.,  Washington,  D.C.  20005;  (202)  682- 
0266.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  February  3. 
1983. 
Kari  F.  Bierach, 

Designated  Officer. 

(FR  Doc.  83-3569  Filed  2-9-83:  8:45  am] 
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Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB. 
January  16-28,  1983 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary, 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Departmenf  of  Transportation,  between 
January  16-28, 1983,  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 

FOB  FURTHER  INFORMATION  CONTAC^; 

John  Windsor,  John  Chariujci,  oi 

Annette  Wilson,  Information 

Requirements  Division.  M-34,  Office  of 

the  Secretary  of  Transportation,  400  7th 

Street,  SW..  Washington,  D.C.  20590, 

(202)  426-1887  or 

Gary  Waxman  or  Wayne  Leiss,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3001, 
Washington,  D.C.  20503,  (202)  39S- 
7313, 

SUPPLEMENTARY  INFORMATION 

Hai.kground 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopoted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 


for  publication  in  the  Federal  Resister 
listing  those  information  ccLLcti  r: 
requests  submitted  to  the  Office  of 
Mangement  and  Budget  (0MB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB; 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  tne  need  for 
and  uses  to  be  made  of  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 
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Items  Submitted  for  Review  b\  OMR 

The  following  ,r.f -'rmation  collection 

requests  were  submitted  to  OMB 

h^-^ween  fan  16.  1983,  and  Jan.  28.  1983: 

DOT  No   2040 

OMB  No:  None 

Rv  Rpsear'~h  and  Special  Programs 
Administration 

Title:  Radioactive  Materials  Shippers; 
Record  Retention  of  Type  A  Package 
Certification  and  Safety  Analysis 

Forms:  None 

Frequency:  Recurrmg  on  occasion 

Respondents;  Shippers  of  radioactive 
materials  m  Type  A  quantities 

Need/Use:  To  ascertam  that  shipments 
of  radioactive  materials  are  in  Type  A 
packagings  which  meet  performance 
standards  for  normal  conditions  of 
transportation 

DOT  No:  2041  I 

OMB  No:  None 

By:  Research  and  Special  Programs 
Administration 

Title:  Low  Specific  Activity  Radioactive 
Materials  Instructions 

Forms:  None 

Frequency;  Recurring  on  occasion 

Respondents;  Shippers  of  packaged  low 
specific  activity  radioactive  materials 
in  truckload  and  carload  quantities 

Needs/Use:  To  assure  compliance  with 
particular  rules  regarding 
maintenance  of  external  radiation 
levels  and  other  safety  requirements 
applicable  to  shipments  of  packaged 
low  specific  activity  radioactive 
materials  when  being  transported  by 
•'xclusive-use  vehicles  , 

DOT  No;  2042 

OMB  No:  None 

B-.   Research  and  Special  Programs 
.Administration 

Title:  Bulk  Low  Specific  Activity 
Radioactive  Material  Instructions 

Forms:  None 

Frequency:  Recurring  on  occasion 

Respondents:  Shippers  of  low  specific 
dctivity  radioactive  materials  in 
truckload  and  carload  quantities 

Needs/Use.  To  assure  compliance  with 
particular  rules  regarding  bulk 
shipments  of  low  specific  activity 
radioactive  materials  (unrefined  ores. 
^tc.)  being  transported  in  exclusive- 
,^se  vehicles  i 

DOT  No   Z04i 

()\!B  Nr  None 

B ,   Research  and  Special  Programs 
Administration 

Tide:  Fissile  Class  III  Radioactive 
Materials  Specific  Instructions 

F.jrn^s   None 

Frequency:  Recurring  on  occasion 

Respondents;  Shippers  of  certain 
radioactive  materials  which  are 
transported  in  exclusive-use  transport 
vehicles 


Needs/Use:  To  assure  compliance  with 
particular  rules  regarding  distance 
separation  required  for  packages  of 
fissile  class  III  radioactive  materials 
transported  in  exclusive-use  vehicles 

DOT  No:  2048 

OMB  No;  None 

By:  Research  and  Special  Programs 
Administration 

Title:  Application  for  Approval  of 
Export  Shipment 

Forms:  None 

Frequency;  Recurring  on  occasion 

Respondents;  Shippers  of  radioactive 
materials  which  are  being  exported 
from  the  United  States 

Needs/Use:  This  application  alerts 
National  Competent  Authorities  in 
countries  through  which  or  into  which 
certain  "high  level"  radioactive 
materials  shipments  will  be 
transported  so  they  are  aware  of  the 
nature  of  the  materials  and  are 
satisfied  that  appropriate  packaging 
and  transport  controls  are  utiUzed 

DOT  No;  2086 

OMB  No:  2137-0045 

By:  Research  and  Special  Programs 
Administration 

Title:  Petitions  for  Rulemaking 

Forms:  None 

Frequency:  Nonrecurring 

Respondents:  Shippers,  carriers  and 
manufacturers  of  hazardous  materials: 
manufacturers  of  containers  for 
hazardous  materials.  Federal.  State 
and  local  government  agencies 

Needs/Use:  To  provide  a  means  by 
which  shippers,  manufacturers  and 
carriers  of  hazardous  materials,  as 
well  as  other  interested  parties,  may 
request  changes  to  the  hazardous 
materials  regulations 

DOT  No:  2108 

OMB  No;  2127-0047 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  Odometer  Disclosure  Statement. 

Part  580 
Forms;  None 
Frequency:  On  occasion 
Respondents;  Individuals,  States  and 

businesses 
Needs/Use:  To  require  any  transferor  of 

a  motor  vehicle  to  give  a  written 

disclosure  statement  to  transferees 

other  than  United  States  agencies  on 

new  cars 
DOT  No:  2116 
OMB  No:  None 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  Alcohol  Incentive  Grant  Program 
Forms:  None 
Frequency;  Annually 
Respondents;  States 
Needs/Use;  This  program  provides 

incentive  grants  to  States  that  adopt 


and  implement  stricter  laws  and  more 
comprehensive  programs  against 
drunk  driving 

Karen  S.  Lee. 

Deputy  Assistant  Secretary  for 

Administration. 

(FR  Don  fO-3463  Filed  2-9-83;  8:4S  am] 
«U.INa  COOC  4910-62-M 


(NC  '-P  No    R''-5! 

Frontier  Airlines,  Inc.;  Renewal  of 
Operat»ons  Specifications,  Jackson 
Hole  Airport  Wyoming 

agency:  t:)ffice  of  the  Secretary.  DOT. 
action:  Final  decision  on  renewal  of 

operations  specifications. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  that  the  Department 
of  Transportation  has  renewed  the 
authority  of  Frontier  Airlines.  Inc.  to 
serve  Jackson  Hole  Airport,  Wyoming 
with  regularly  scheduled  Boeing  737  jet 
operations,  subject  to  certain  conditions. 
This  action  was  the  subject  of  a  notice 
and  request  for  comments  published  in 
the  Federa!  Resister  on  November  4. 
1982  I V-  r"H  '<■:-'',. 

f^OR  FURTHER  INFORMATION  CONTACT. 

i^.o^i^;.  L..;;;;},,  Depi.;>  U..ectur  for 
Environment  and  Policy  Review,  Office 
of  Economics,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  D.C.  20590,  (202)  426-4361. 

Background 

The  Department  of  Transportation  has 
received  a  request  from  Frontier 
Airlines,  Inc.  for  renewal  of  its 
operations  specifications  to  permit  the 
continuation  of  regularly  scheduled 
Boeing  737  jet  aircraft  service  at  Jackson 
Hole  Airport,  Wyoming.  The  Frontier 
request  seeks  to  make  permanent  the 
existing  authority  to  conduct  such 
operations  which  expired  on  January  15. 
1983.  Frontier  also  requested  eUmination 
of  a  number  of  conditions  imposed  by 
the  Department  of  Transportation  at  the 
time  the  operations  specifications  were 
amended  in  early  1981.  Frontier  has 
continued  to  operate  under  its  existing 
authority,  pending  the  final 
determination  which  if  announced  in 
this  notice. 

In  a  notice  published  in  the  Federal 
Register  on  November  4. 1982,  (47  FR 
50155),  which  provides  further 
background  for  this  action,  the 
Department  of  Transportation  indicated 
its  tentative  intention  to  grant  Frontier's 
request  for  permanent  authority  to 
operate  regularly  scheduled  B  737  jet 
'    service  at  Jackson  Hole  and  to  retain 
only  three  of  the  conditions  initially 
imposed  in  1981.  These  conditions  are 
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the  requirement  that  commercial  jet 
service  be  restricted  to  the  hours 
between  6:00  a.m.  and  9:30  p.m.;  the 
requirement  that  the  B  737  aircraft  used 
at  Jackson  Hole  be  fitted  with  quiet 
nacelles  to  reduce  aircraft  noise  and 
meet  the  stage  two  noise  limits  set  forth 
in  FAR  Part  36  (14  CFR  Part  36);  and  the 
requirement  that  Frontier  ensure  the  use, 
to  the  maximum  extent  feasible,  of 
estabhshed  procedures  for  the 
abatement  of  aircraft  noise  during 
landings  and  takeoffs,  including  an  8.6 
percent  climb  gradient. 

In  response  to  that  notice,  the 
Department  received  comments  from  the 
following  persons  or  organizations;  The 
United  States  Department  of  the 
Interior,  the  Honorable  Ed  Herschler. 
Governor  of  Wyoming,  the  Jackson  Hole 
Airport  Board.  Frontier  Airlines,  the 
Sierra  Club  Legal  Defense  Fund,  Inc..  a 
group  of  twenty-five  homeowners 
residing  in  the  immediate  vicinity  of  the 
Jackson  Hole  Airport,  and  one  other 
individual.  Also  in  the  record  on  this 
matter  are  letters  written  in  May.  1982  at 
the  time  of  Frontier's  request  for  an 
extension  of  its  operations 
specifications  and  supporting  Frontier's 
request  from  the  Jackson  Hole  Area 
Chamber  of  Commerce,  the  town  of 
Jackson.  Teton  County  and  a  member  of 
the  Wyoming  state  legislature.  Of  the 
comments  received  in  response  to  the 
November  notice,  four  were  in  support 
of  the  proposed  extension  of  the  Frontier 
authority  while  three  objected  in  whole 
or  in  part  to  the  proposed  action. 

Frontier,  of  course,  supported  the 
proposal  to  make  permanent  the 
operation  specifications  and 
recommended  that  the  hours  of 
operations  for  its  jet  aircraft  service  be 
described  as  "scheduled"  rather  than 
"permitted."  This  would  recognize  that 
occassional  flights  might  be  delayed 
beyond  the  normal  9;30  p.m.  limit  for 
arrivals.  This  decision  adopts  that 
change,  which  is  consistent  with  the 
actual  condition  under  which  Frontier 
has  been  operating  for  the  past  two 
years.  It  is  the  Department's 
understanding  that  actual  arrivals  after 
9:30  p.m.  have  been  rare. 

The  Jackson  Hole  Airport  Board  also 
supports  extension  of  the  Frontier's 
operations  specifications.  The  Board 
noted  that  the  Department  of  the  Interior 
has  recently  indicated  its  agreement  that 
the  Jackson  Hole  Airport  should  remain 
at  its  current  location.  The  Board  also 
supports  Frontier's  view  that  the  9;30 
p.m.  limit  should  be  for  scheduled 
flights. 

Governor  Herschler  endorsed  the 
proposed  action,  including  the 
conditions  identified  in  the  notice  for 
retention,  and  the  removal  of  the  other 


conditions  that  were  identified  m  the 
notice.  The  Department  of  the  Interior 
supports  extension  of  Frontier's 
authority.  Interior  has  concluded  that 
the  airport  is  necessary  for  Department 
of  the  Interior  operationB  at  Jackson 
Hole  and  has  reversed  its  prior  decision 
to  seek  relocation  of  the  airport.  Interior 
concurs  strongly  in  the  proposal  to  limit 
the  hours  of  jet  operations,  as  provided 
in  the  notice,  and  proposes  that  this 
limitation  be  extended  to  all  commercial 
aircraft  operations.  Interior  also  agrees 
with  the  requirement  that  noise 
abatement  procedures  be  utilized 
whenever  practicable  and  that  Frontier 
be  required  to  use  737s  with  quiet 
nacelles,  as  proposed  in  the  notice. 
Finally,  Inferior  noted  a  desire  to  work 
with  the  Department  of  Transportation 
and  the  Airport  Board  to  seek  additional 
measures  that  might  assist  in  controlling 
noise  levels  within  the  National  Park. 

The  Department  received  three  sets  of 
comments  opposing  the  proposed  action 
or  suggesting  more  stringent  conditions 
on  Frontier's  B  737  operations.  Two 
commentors  indicated  that  the 
operations  specifications  either  should 
not  be  extended  or.  if  extended,  should 
be  for  a  limited  period  of  time  during 
which  the  effort  to  locate  a  new  site  for 
the  airport  should  be  continued.  As 
noted  above,  the  Department  of  the 
Interior  no  longer  is  seeking  the 
relocation  of  the  airport  outside  the 
National  Park.  Further,  neither  the 
Jackson  Hole  Airport  Board  nor  any 
other  public  agency  with  authority  to 
construct  and  operate  an  airport  has 
given  any  indication  of  a  desire  to 
relocate  the  airport.  Consequently,  this 
decision  recognizes  that  no  further 
efforts  will  be  made  to  relocate  the 
airport. 

Two  commentors  also  proposed  that 
the  renewal  of  the  operations 
specifications  be  for  a  period  of  two  or 
three  years.  The  Department  finds  no 
merit  in  this  proposal.  Permanent 
extension  of  the  operations 
specifications,  subject  to  the  retained 
conditions,  is  an  adequate  and 
appropriate  action  to  govern  continued 
operations  at  the  airport.  The 
Department  does  not  foresee  any 
conditions  that  would  require  changes  in 
the  operations  specifications  after  two 
or  three  years,  and  thus  sees  no  reason 
for  refusing  to  make  the  specifications 
permanent.  This  would  not  preclude 
further  noise  regulation  by  the  Jackson 
Hole  Airport  Board  in  its  role  as  airport 
operator,  if  additional  regulations  are 
required  to  protect  the  tranquility  of  the 
area. 

Commentors  objected  to  the  deletion 
of  the  condition  that  Frontier  must  use 
at  Jackson  Hole  any  quieter  jet  aircraft 


that  it  may  acquirt'  These  comments 
included  claims  that  quieter  non-jet 
aircraft  could  adequately  serve  the 
airport,  and  that  Frontier  should 
continue  to  be  required  to  use  any 
quieter  technology  which  may  become 
available  for  use  on  B  737  aircraft.  The 
latter  approach,  it  is  asserted,  would 
impose  no  penalty  on  Frontier  but  would 
assure  that  the  quietest  feasible 
equipment  would  be  utilized  at  Jackson 
Hole.  The  Department  does  not  accept 
these  recommendations.  First,  it  is  noted 
that  Frontier  currently  owns  and 
operates  a  small  number  of  DC  9-80 
aircraft.  These  aircraft  are  somewhat 
quieter  than  the  7378  operating  at 
Jackson  Hole.  However,  the  DC  9-808 
are  larger  and  are  substantially  less 
efficient  for  operation  at  a  small,  high 
altitude  airport  such  as  Jackson  Hole.  At 
Jackson  Hole.  DC  9-80  aircraft  could 
carry  only  66  passengers  on  a  40°F  day, 
compared  to  their  designed  capacity  of 
140  passengers.  This  would  make  DC  9- 
80  service  economically  unfeasible. 
Further,  Frontier  is  currently  using  the 
DC  &-808  in  its  fleet  at  other  airports 
where  much  larger  numbers  of  persons 
are  exposed  to  aircraft  noise.  It  is  the 
Department's  view  that  Frojitier's 
continued  use  of  the  DC  9-60s  at  those 
airports  better  serves  the  public  interest 
of  limiting  exposure  of  people  to  aircraft 
noise. 

With  respect  to  the  use  of  improved 
technology  on  737  aircraft,  the  B  737-300 
aircraft  is  a  new.  quieter,  more  fuel- 
efficient  version  of  the  737.  However, 
Frontier  does  not  own  any  of  these 
planes,  does  not  have  them  on  order, 
and  has  no  plans  to  acquire  them.  Thus, 
the  Department  does  not  believe  that 
any  useful  purpose  would  be  served  by 
retaining  a  requirement  for  their  use  if 
purchased  by  Frontier. 

With  respect  to  the  proposal  that  non- 
jet  aircraft  be  used  to  serve  Jackson 
Hole,  the  Department  will  not  question 
the  judgment  of  Frontier  as  to  what  is 
the  most  cost-effective  and  efficient 
equipment  to  use  at  Jackson  Hole.  Other 
air  carriers  are  free  to  provide  non-jet 
service  to  Jackson  Hole,  but,  with  one 
exception,  have  not  done  so.  If  other 
airlines  wish  to  commence  service  to 
Jackson  Hole  using  quieter  aircraft,  the 
Department  would  have  no  objection 
(assuming  they  meet  normal  standards), 
but  the  Department  has  no  authority  to 
mandate  such  service. 

One  commentor  recommended  that 
Frontier's  hours  of  jet  operations  be  cut 
back  to  the  period  of  7;00  a.m.  to  7.00 
p.m.  The  Department  agrees  that  the 
limitation  can  be  changed  from  6:00  a.m. 
to  7:00  a.m.  Frontier  does  not  have  any 
departures  before  7:00  a.m.  and  there 
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apped."^  to  be  some  r;f-nr'fit.  in  terms  of 
promoting  quiet  condinons  in  the  airport 
vicm;ty,  m  begirir.;ng  'ne  scheduled 
oDerd'ir.g  hoiirs  it  7:00  a.m. 

With  respect  to  the  proposed  change 
in  evening  operating  hours,  the 
ddi^stment  would  reduce  noise  impacts. 
out  it  would  significantly  reduce 
Frontier  s  capability  of  serving  Jackson 
Hole  efficiently  within  the  constraints  of 
its  overall  scheduling  and  service 
requirements.  A  change  from  a  9:30  p.m. 
curfew  to  a  7;00  p.m.  cuifew  could 
eliminate  about  255&  of  the  present 
commercial  service  at  Jackson  Hole.  A 
9:30  p.m.  to  7:00  a.m.  exclusion  on 
scheduled  jet  aircraft  operations  is 
comparable  to  limitations  imposed  at 
some  other  airports  and  appears  to  be  a 
reasooable  response  to  the  need  for 
nighttime  quiet  in  the  vicinity  of  the 
airport  and  in  the  National  Park. 

Two  commentors  questioned  whether 
existing  noise  abatement  procedures 
specified  in  the  Frontier  operations 
specifications  have  been  followed.  One 
commentor  contends  that  since  there  is 
no  FAA  tower  at  the  airport  there  is  no 
means  for  monitoring  compliance  with 
the  noise  abatement  procedures. 
Information  provided  by  the  Jackson 
Hole  Airport  Authority  indicates  that 
Frontier  operations  were  monitored 
carefully  during  an  18-month  period,  in 
which  1832  jet  departures  occurred. 
Some  92  percent  of  B  737  departures 
took  off  to  the  south — i.e.  away  from  the 
National  Park.  Some  81  percent  followed 
the  recommended  noise  abatement 
procedure  of  making  a  45  degree  turn  to 
the  left  following  takeoff  (at 
approximately  500  feet  elevation).  Of  the 
11%  of  departures  that  did  not  follow  the 
noise  abatement  procedures,  one-half 
were  due  to  identifiable  conditions  such 
as  wind  or  other  traffic  in  the  area.  The 
Airport  Board  was  unable  to  obtain 
information  as  to  the  reasons  for  not 
following  noise  abatement  procedures  in 
the  other  cases.  Aside  from  seeking 
explanations  from  Frontier  for 
deviations  from  the  noise  abatement 
procedures,  no  effort  was  made  by  the 
Airport  Board  to  take  "corrective 
actions"  in  instances  where  the  noise 
abatement  procedures  were  not 
followed,  and  indeed,  the  Board  has  no 
authority  to  enforce  conditions  in  an 
FAA  operations  specification.  FAA  does 
not  have  personnel  at  Jackson  Hole  to 
oversee  noise  abatement  procedures 
because  the  limited  number  of 
operations  does  not  justify  a  FAA  tower. 
There  is  no  provision  in  this  decision  for 
such  oversight. 

It  is  expected  that  the  Airport  Board 


will  continue  to  work  closely  with 
Frontier  and  the  surrounding 
community,  as  well  as  with  the 
Department  of  the  Interior,  to  assure 
compliance  with  noise  abatement 
procedures.  The  Board  is  in  the 
preliminary  stages  of  developing  an 
airport  noise  abatement  plan  under  14 
CFR  Part  150.  Airport  Noise 
Compatibility  Planning. 

FAA  has  agreed  to  fund  development 
of  the  plan  and  the  Board  expects  to 
retain  a  consultant  and  commence  work 
by  early  March.  A  final  plan,  including 
possible  enforcement  provisions,  would 
be  completed  in  about  a  year.  Under 
such  a  plan,  the  Board,  in  its  role  as  the 
airport  operator,  could  impose  fines  or 
take  other  actions  against  Frontier  for 
violations  of  the  noise  abatement 
procedures. 

Another  comment  proposed  that  the 
Department  limit  the  total  number  of  jet 
operations  permitted  Frontier.  A  limit  of 
four  daily  landings  and  takeoffs  was 
suggested.  As  noted  in  the  November, 
1982  notice,  it  is  anficipated  that 
Frontier  will  not  schedule  more  than 
four  daily  landings  and  takeoffs  for  the 
foreseeable  future,  based  upon  the 
anticipated  demand  for  service  at 
Jackson  Hole.  Any  increase  beyond  that 
level  is  likely  to  be  gradual  and  to  occur 
only  over  a  period  of  at  least  several 
years.  Further,  a  limit  on  the  number  of 
jet  operations  could  result  in  the 
scheduhng  of  a  larger  number  of  non-jet 
flights  to  meet  passenger  demands,  with 
the  result  that  there  would  be  no  net 
noise  benefit.  Therefore,  the  Department 
does  not  beKeve  it  desirable  to  establish 
a  ceiling  on  jet  operations. 

One  commentor  suggested  that  the 
Department  delete  the  previously 
imposed  condition  concerning 
establishment  of  a  restricted  airspace 
zone  over  the  National  Park  only  if  there 
is  a  written  agreement  among  DOT, 
Interior  and  EPA  that  a  restricted  zone 
will  be  established.  The  Department 
does  not  agree  with  this 
recommendation.  Establishment  of  a 
restricted  airspace  zone  is  a  matter 
which  is  within  FAA's  sole  jurisdiction, 
and  for  which  there  are  established 
procedures.  It  is  not  an  appropriate  item 
to  be  included  in  permanent  operations 
specifications.  The  Department  will 
work  with  Interior  and  will  consider 
establishing  a  restricted  airspace  zone 
over  the  park,  if  one  is  requested  by 
Interior. 

Two  commentors  questioned  the  steps 
taken  to  establish  compatible  land  use 
patterns  in  the  vicinity  of  the  airport  and 
stated  or  implied  that  a  condition  on  this 


point  should  be  retained  ;n  thi'  Frontier 
operations  specifications.  The 
Department  does  not  believe  that  this  is 
an  appropriate  condition  for  premanent 
operations  specification.  Responsibility 
for  compatible  land  use  planning  lies 
with  the  airport  operator  and  the 
affected  local  governments,  not  with  the 
airline.  The  Department  will  continue  to 
work  with  the  Airport  Board  in  this  area 
and  expects  that  the  FAR  Part  150  study 
will  address  land  use  compatibility 
issues. 

One  comment  stated  that  the 
Department's  notice  had  not  given 
adequate  recognition  to  the  impact  of  jet 
aircraft  noise  on  developed  and 
developable  land  in  the  vicinity  of  the 
airport.  The  respondents  noted  that  they 
had  not  received  replies  to  previous 
correspondence  with  the  Department  on 
this  matter  and  requested  that  the  issues 
from  that  prior  correspondence  be 
addressed  prior  to  a  final  decision  on 
the  Frontier  request.  The  issues  raised  in 
the  prior  correspondence  are  generally 
similar  to  those  discussed  in  this  notice 
and  focus  particularly  on  the  impacts  of 
jet  aircraft  noise  on  the  developed  and 
developable  land  in  the  vicinity  of  the 
airport.  The  correspondence  asks 
whether  FAA  was  aware  that 
residential  development  does  exist  and 
can  continue  to  take  place  in  close 
proximity  to  the  runway. 

The  Department  is  aware  that  such 
development  exists.  Previous  noise 
studies  have  reflected  the  existence  of 
such  residential  development.  The 
Department  notes,  however,  that 
cumulative  noise  levels  in  the  vicinity  of 
the  airport  are  essentially  the  same  as 
they  were  prior  to  introduction  of 
scheduled  jet  service.  Further,  these 
noise  levels  have  not  increased 
significantly  during  the  past  several 
years.  Most  of  the  development  which 
has  occurred  in  the  vicinity  of  the 
airport  has  presumably  been  undertaken 
with  full  knowledge  of  these  noise 
levels.  The  Department  must  conclude 
that  these  noise  levels  were  considered 
acceptable;  otherwise,  property  owners 
would  not  have  developed  these  sites. 

The  correspondence  also  requested 
assurance  that  the  current  noise 
abatement  measures  pose  no  hazard  to 
surrounding  land  uses.  The  Department 
can  provide  such  assurance.  The  noise 
abatement  measures  being  implemented 
at  Jackson  Hole  are  similar  to  those  in 
effect  in  many  other  locales.  As  in  all 
such  cases,  the  final  decision  on 
whether  or  not  to  utilize  noise 
abatement  techniques  lies  with  the  pilot 
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of  the  aircraft  and  appropriate 
adjustments  can  be  made  and  the  noise 
abatement  techniques  can  be  avoided  in 
any  circumstances  in  which  the  pilot 
determines  that  the  safety  of  the  flight 
would  be  affected. 

The  correspondence  also  asked  for 
the  definition  of  developed  and 
developable  noise  sensitive  lands.  The 
developable  lands  are  generally 
identified  pursuant  to  local  land  use  or 
zoning  plans,  which  are  available  from 
the  local  governments.  The  Department 
recognizes  the  existence  of  development 
in  the  vicinity  of  the  airport  and  further 
recognizes  that  an  extensive  area  to  the 
south  and  southwest  of  the  runway  is 
currently  available  for  residential 
development  and  that  a  substantial 
number  of  residential  properties  have 
been  developed  in  this  area.  The 
Department  believes  that  the  known 
aircraft  operations  at  Jackson  Hole 
which  have  existed  for  more  than  three 
decades  must  be  recognized  by  property 
owners  and  potential  developers,  and 
that  there  is  a  responsibility  for  those 
parties  to  recognize  that  noise 
conditions  do  exist,  and  to  avoid 
developing  lands  that  are  subject  to 
noise  impacts  unless  they  are  willing  to 
accept  those  impacts. 

The  correspondence  also  requested 
that  the  Department  make  additional 
noise  tests  in  the  vicinity  of  the  airport. 
As  discussed  in  the  environmental 
assessment,  noise  tests  have  been 
conducted  under  conditions 
representative  of  B  737  operations.  The 
results  of  those  noise  tests  are  included 
in  the  assessment.  The  Department  is 
not  aware  of  any  deficiencies  in  the 
tests  or  of  any  other  reason  why 
additional  testing  is  needed.  Finally,  the 
correspondence  requested  information 
as  to  whether  the  problem  of  weight 
restrictions  on  the  short  runway  at  a 
•high  elevation  have  been  adequately 
considered  by  FAA  in  permitting  jets  to 
operate  at  Jackson  Hole.  These  concerns 
have  been  fully  taken  into  account  by 
FA.^.  The  temperatures,  elevation,  and 
runway  lengths  are  will  within  the 
capability  of  B  737  aircraft.  Under 
certain  weather  conditions  it  may  be 
necessary  to  operate  at  less  than  the  full 
gross  weight  of  the  aircraft,  but  this  type 
of  adjustment  is  routinely  made  by 
pilots  at  many  airports. 

Two  commentors  requested  that 
additional  environmental 
documentation  be  prepared.  One 
suggested  that  if  the  operations 
specifications  are  to  be  made 
permanent,  a  new  environmental  impact 
statement  is  needed.  A  second  indicated 
that  the  respondents  had  not  received  a 
copy  of  the  environmental  assessment 


and  suggested  that  a  decision  should  be 
deferred  until  they  had  reviewed  the 
environmental  assessment  and  had  an 
opportunity  to  comment  on  it. 

The  Department  does  not  agree  with 
either  of  those  comments.  With  respect 
to  the  environmental  assessment,  the 
November  4  notice  indicated  that  it  was 
available.  A  copy  of  the  assessment  was 
sent  to  one  person  who  requested  it  and 
the  comments  from  that  person  reflected 
the  review  of  the  environmental 
assessment.  Other  commentors  could 
have  received  the  environmental 
assessment  upon  request,  but  did  not 
make  such  a  request.  With  respect  to  the 
need  for  an  environmental  impact 
statement,  it  is  the  Department's  view 
that  the  information  contained  in  the 
environmental  assessment  is  sufficient 
to  demonstrate  that  the  basic 
environmental  impacts  outlined  in  detail 
in  the  1980  final  environmental  impact 
statement  adequately  cover  the 
conditions  that  exist  at  the  present  time 
and  that  will  continue  to  exist  with 
operation  of  B  737  aircraft  at  ]ackson 
Hole.  The  Department  is  not  aware,  and 
the  commentor  did  not  identify,  any 
factors  which  would  entail 
environmental  impacts  significantly 
different  from  those  covered  in  the 
original  EIS  and  reviewed  in  the 
environmental  assessment.  Therefore, 
there  is  no  legal  or  policy  requirement 
for  a  new  environmental  impact 
statement  at  this  time. 

Conclusion 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administrator  will 
make  permanent  the  amendment  to 
Frontier's  operations  specifications 
permitting  regularly  scheduled  Boeing 
737  jet  service  at  Jackson  Hole  Airport. 
The  amendment  will  be  subject  to  the 
conditions  that:  (a)  The  service  may  be 
scheduled  only  between  the  hours  of 
7:00  a.m.  and  9:30  p.m.:  (b)  Frontier  must 
use  737s  which  are  equipped  with  quiet 
nacelles  and  which  meet  the  stage  two 
noise  limits  set  forth  in  FAR  Part  36  (14 
CFR  Part  36);  and  (c)  Frontier  must  use, 
to  the  maximum  extent  feasible, 
established  procedures  for  abatement  of 
aircraft  noise  during  landings  and 
takeoffs. 

(49  U.S.C.  101  et  seq.  and  1301  et  seq.) 

Issued  in  Washington.  D.C.  on  January  ai. 
1983. 

Drew  Lewis, 

Secretary  of  Transportation. 

|FR  Uoc   83-3604  Filed  2-9-83:  8:4S  Kml 
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Research  and  Special  Pro^grams 
Administration 

Apphcations  tor  Renewal  or 
Modification  of  Exe'^Dtio^'S  or 
Appiications  'o  Become  ,3  P;jrty  to  an 
Enemption 

AGENCY.  M^.erials  Transportation 

Bureau,  DOT. 

action:  List  of  applications  for  renewal 

or  modification  of  exemptions  or 

application  to  become  a  party  to  an 

exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regiilation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 
DATES:  Comment  period  closes  February 

ADDRtSS  COMMtNTb   TO    iJocketS 

Branch.  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transporation. 
Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triph""*" 

FOR  fuR  HtR  INFORM  AT  ion:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street. 
SW.,  Washington.  DC. 
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3516-X 
33S3-X_ 

4453-X  . 

4T26-X. 

4884-X. 

5206-X.. 
5243-X. 
6O07-X. 

6267-X.. 
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6296-X.. 

6773-X. 
6774-X 


7052-X _... 
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Co 
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I      Co 
7455-X... 


PetmM  Corp .  Ptitedelpha.  PA. .  3216 

Mn^itcGM     Chemcal     Corp..  3353 

OkWioma  aiy,  OK. 
U.S.    Dspartment    o*    Defense,  4242 

WasTwigton.  CX 
Wampixn   HartJware   Co.,   New  4453 

GuUiee,  PA. 
US      Department    ol     Energy.  4726 

Waahmgton.  DC. 
Ur»on  Cartide  Corp..  Danbury,  j  4884 

CT, 
Anas  Powder  Co    Da«as.  TX       :  5206 

3M  Co..  St  Paul  MN I  5248 

Nuclear      Products     Co..      B  \  6007 

Monte.  CA. 
Bio-Lab.  Inc .  Conyers.  GA    .        '  6267 

AmerKan        Cyanamid        Co .  |  6296 

Wayne,  NJ 
Platte  Chomcal  Co .  Ffemont,  |  6296 

NE. 
E    I    du   Pont   de   Hemours   &  6773 

Co .  Inc  wnmmgton  DE 
HR  Tertron  Inc ,  Pacoima.  CA  6774 

680O-X j  Ptasn-Domi  Corp..  Lockport.  IL  |  6800 

I     (see  (ootnole  1) 

6883-X ;  Hedwin    Corp.    Baltimore.    MD  6883 

I      (see  footnote  2) 

6958-X i  (ieal  Lakes  Owmical  Corp.,  B  6958 

;      Dorado  AR,  | 

70'0-X I  Great  Lakes  Ctiemical  Corp.  El  |      '    7010 

I      Dorado,  AH.  I 

(  BrervTronics,    Inc  ,    Cotitmack.  |  7052 

NY,  , 

du  Pont  de  Nemours  «  '  7249 

Inc.,  Wirmngton.  DE 
du  Poni  de  Nemours  &  ,  7252 

Inc.,  Wikninglon,  DE 
I  E.  I.  du  Pom  de  Nemous  S  I         7455 
Co..  Inc.,  Wilmington,  DE. 

7495-X General   American    Transporta-  7495 

Hon  Corp.,  Chicago,  H. 

7505-X 1  Platte   Chemical   Co..   Greeley,  7505 

CO 

77(X)-X :  US   Department  of  Agricufture,  7700 

;     WasMmgtoa  [X 

7721-X I  Applied     Enwooments     Corp.,  j  7721 

:     Woodtend  Huts.  CA. 

7735-X j  Rheam      Manutactumg      Co..  '  7735 

i      Linden,  NJ  (see  (ootnote  3).     [ 

7769-X I  Brunswick  Corp  ,  Uncoir,  NB  7769 

7879-X  ;  Geari«t   Industries.    Irx: .    fort  7879 

I      Worth.  TX  ^ 

7957-X j  Process  Engineering,  Inc.  Plais  7957 

tow,  NH 

8008-X I  Wheattin   Aerosols   Co ,    Mays  8008 

i      LandKtg.  NJ  (see  footnote  4) 

8C80-X ,  Allied  Chemical   Momstown.  NJ  ,  8080 

(see  footnote  5) 
8086- X  Boeing  Aerospace  Co    Seattle  8086 

WA. 
8106-X   ,         ,,  ,  Allied  Chemical.  Momstown,  NJ  8108 

8220-X Applied     Environments     Corp..  8220 

Woodland  Hiifs.  CA 

8221-X j  Appked     Enwoomsnts     <^p  8221 

Woodland  Mills.  CA 
Hoover  Universal,  Inc.  Beatrice.  '  8225 

N8  (see  loo«no4e  6)  | 

Sanders       Aasoc»tes,       Inc..  8237 

Nashua  NH 
tAat^  Tank  Manufacturing,  inc ,  '  8426 

Wilmmgton,  CA  j 

Rohm  &  Haas  Co  ,  Philadelphia,  8445 

PA. 
Atlantic    Container    Line.    Eliza-  8519 

beth.  NJ. 

8523-X Fauvel..G»el.  Pans.  France  8523 

8526-X   I  PPG  kWuslnes,  Inc    Pittsburgh.  8526 

I      ^* 
8526-X  1  National   Starch  and  Chemical  8526 

I      Corp,,  Bndgewater,  NJ. 

aS39-X Aero  Taxi-Rocktord.  inc  ,  Hock-  |  8539 

I      ford.  IL 
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e547-X...- 

8550-X 

8551-X..._ 

a558-X 

8563-X 

8565-X_ 

8565-X 

8569-X 

8571-X 

8592-X 

8620-X 

8691-X 

8692-X 

8969-X 

3549-P 

4453-P 

4453-P 

6007-P _ 

6113-P -. 

6464-P 

6762-P 

6762-P 

6874-P 

7052-P 

7052-P 

7060-P 

7076-P 


7876-P.. 
8129-P.. 


ApplicanI 


8129-P.. 
8156-P.. 


8451-P.. 
8627-l>,. 


8732-P 
8878-P. 


Natkxj,  Inc,  Chicago,  IL  (see 
foomote  7) 

Environmental  Sciences  Asso- 
ciates, Kk;.,  Bedford,  MA. 

Huber  Manufactunng,  Inc..  Gulf- 
port  MS 

Trojan  Corp..  Spanish  Fork,  LTT 

Ashland  CM.  Inc..  Columbus, 
OH. 

Pennwalt  Corp.,  Philadelphia. 
PA. 

Pf^  Industries,  Inc ,  Piftsborgh. 
PA. 

General  Dynamics  Corp,  Fort 
Worth,  TX. 

EM  Science,  Cincinnati.  OH 

Beech  Aircraft  Corp,  Boukler, 
CO 

Polar  Tank  Trailer,  lnc„  Hold- 
ingford,  MN, 

Aluminum  Company  of  America. 
Palestine.  TX  (see  footnote 
8). 

IMitsubtshi  International  Corp , 
New  York.  NY  (see  footnote 
9). 

McDonnell  Douglas  Corp,  St. 
Louis,  MO  (see  fooi.iole  10) 

Thiokd  Corp  ,  Huntsville,  AL 

Pacific  Powder  Co  ,  Tenmo,  WA 

Pacific  Motor  Transport  Inc. 
Tenirx),  WA. 

The  Boeing  Co.  Seattle.  WA 

Commonwealth  Gas  C^o ,  South- 
borough.  MA 

Commonwealth  Gas  Co ,  South- 
borough,  MA 

Oxford  Chemicals,  IrK  .  Atlanta. 
GA. 

The  Keeler  (^ .  Inc.  Shilhngton 
PA. 

Mitsui  4  Company  (USA).  IrK  , 
New  York,  NY 

A.'S  HeHesens.  Solxxg,  Den- 
mark. 

Leigh  Instruments  Limited,  Car- 
leton  Race,  Ontario 

Sports  Air  Travel.  Inc .  Troutda- 
lel.  OR 

Oxiord  Chemicals  inc  ,  Atlanla, 
GA. 

Micro  Image  Inc    Orange  CT 

ARCO  Chemical  Co .  Newtown 
Square,  PA, 

I4idwest  Research  institute. 
Kansas  Oty.  MO 

Scientific  Gas  ProrJucts.  inc 
South  Plainfieid.  NJ 

Ethyl  Corp .  Fetndaie,  Ml 

Champion  Cnemicals  inc . 
Houston,  TX. 

lO  Americas  inc,  Wilmington 
DE 

Preussag  AG  Metall,  Boslar, 
West  Germany 
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8650 

8551 

8558 
8563 

8.S6S 

8565 

8569 

8571 
8592 
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8691 

8692 

8969 

3549 
4453 
4453 

6007 
6113 

6464 

6762 

6762 

6874 

7052 

7052 

7060 

7076 

7876 
8129 

8129 

8156 

8451 
8627 

8732 

8878 
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'To  aultwtize  tertiary  butyl  hydroparoxkJe,  liquid  organic 
peroxide,  n  o.s.,  as  an  additkjnal  commodity 

=  Ta  authrxae  ■  60  gallon  polyeltiylene  cortianer  compa- 
•able  to  (X)T  Specification  34  under  ifie  terms  of  Ihe 
jxomptkjrt 

^  To  autfx)ri2e  ftammaiJte  hquids  which  also  meet  the 
delinrtion  of  poison  B  liquids,  chloiopicrin  and  mixfjre  (no 
gas),  parathion  and  mixtures  and  metfiyl  parathion  arxl 
mixtures  as  addit-onal  commodities 

'Request  an  irx^ease  m  the  limited  quantities  of  corrv 
pressed  gas  from  15%  lo  25%  and  modify  exemption  to 
quality  shipment  as  a  consumer  commodity,  ORM-D  instead 
of  compressed  gas,  n  o  s 

'To  aulhonze  use  of  DOT  Specification  I03ow  lank  cars 
which  have  been  convened  to  a  DOT  Specification  103W, 
lor  shipment  of  choromic  acid, 

'To  authorize  cleaning  compounds  containing  hydrolluonc 
acid   rx)t  over   52°b    strength   as   an   additional   commodity 

'To  auttiorize  Hammatile  liquids  with  flash  poin-.s  below  20 
degrees  Fahrentieit  and  flammable  liquids  which  are  also 


organic  peroxides,  oxicfizers  or  poison  B  liquids  as  ad<*tional 
commodities, 

"To  provide  for  shipmenls  by  common  or  contract  camei 
rather  than  private, 

'To  authorize  an  additional  bag  having  a  capacity  ol 
approximately  600  pounds. 

'"To  renew  exemption  issued  on  an  emergency  base 
auttionzing  shipment  of  certain  rocket  motors  with  ignder 
insulted. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  February  1, 
1983. 
Joseph  T.  Homing, 

C/iief,  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials  Regulation 
Materials  Transportation  Bureau. 

|FR  Doc.  83-3681  Filed  2-9-83;  8:45  am) 
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Applications  for  Exemptions 

AGENCY:  Materials  Transportation 

Bureau,  DOT. 

action:  List  of  applicants  for 

exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  ^Application"  portion  of 
the  table  below  as  follows;  1 — Motor 
vehicle,  2 — Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

DATE:  Comment  period  closes  March  15, 
^9^ 

ADDRESS  co.*.*M£NTS  TO.  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation. 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in" 
triplicate. 

FOR  FURTHE"    Ni^  :RV^'^ON  .ONTACT: 
Copies  of  the  appUcations  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426.  Nassif  Building.  400  7th 
Street,  S.W.,  Washington.  DC. 
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New  Exemptions 


Application  No. 


Applicant 


Regulation  (s)  affected 


Nature  of  enemption  tfiaraof 


8970-N.. 

8971-N... 

8972-N.. 
8973-N... 

8974-N... 
8975-N... 

8976-N... 

8977-N... 
8978-N... 
8979-N... 

8980-N... 

8981 -N... 

8982-N... 
8983-N... 

8984-N., 
8985-N.. 
8986-N. 
8987-N.. 
8988-N.. 
8989-N.. 
8990-N.. 

8991 -N. 

8992-N. 

8993-N 
8994-N. 


Williafna  Strategic  Metals.  Inc .  Wt)eat  Ridge, 
CO. 

NL  McCuWough  NL  Industries.  Inc .  Houston. 
TX. 


Union  Cartiide  Corp.  Danbury,  CT.. 
ttotico.  Inc.,  Chicago,  IL- 


Fatxicaled  Metals,  Inc..  San  Leandre.  CA 

/ 

Baker  Broett^ers  Welding.  Inc .  Norman.  OK .. 


Diamond  Shamrock.  Innng,  TX . 


Bignier,   Schrnid- Laurent.   kK..   S.A,   Ivry-sur- 

Seine.  Prance 
A/S  Hetlesens  Sotjorg,  Denmark 


Freeman  Industnes,  Inc..  Tuckatioe,  NY .. 


U.S  Cnemlcal  &  Plastics,  Canton.  OH .. 


Rusk  Aviation.  Irtc..  Kankakee.  H... 


Okn  Corp.  Stamford.  CT 

Urwersal  Propusion  Co..  Inc  Pfioenix,  AZ... 


Wyman  Pilot  Service.  Irtc..  Warren,  Ml 

Ctover  Aero.  Inc.,  Fnendswood,  TX 

Cook  Skirry  Co.  Salt  Uke  City.  UT 

Hedwin  Corp.  Baltifnore,  MD 

SchUnnberger  WeK  Services,  Houston.  TX  . 

C-l-L  Inc.,  North  York,  Onl.  Canada 

Pressure  Pak,  Inc,  East  Hampton,  CT 


Lea  Ronal.  Inc  Freeport.  NY 

General  Dynairtics,  Pomona.  CA . 


John  Brown  Engineens  &  Constructors  Limit- 
ed. Hampshire,  England. 
EDI  Corp  Anniston.  AL 


49  CFH  173.388 - -... 

♦9  CFR  173.246.  175.3 

49  CFR  173.247 „_ _ 

49  CFR  173.119.  173.245.  173J46.  178.116.. 


49  CFR  178.251-20X1)  .. 


49  CFR  173.119,  173.245., 


49  CFR  173  204(a)(4).  173.28(m).. 


49  CFR  173.315,  178.245 - -. 

49  CFR  172101.  173.206.  173.247.  175.3.. 
49  CFR  173.270(a)(2) 


49  CFH  173.1ie(b).. 


49  CFR  172101,  172204.  173.27,  175.20(b). 
17530(a)(1).  Part  107,  Appendix  B 


49  CFR  173.217.. 
49  CFR  173.238.. 


49     CFR     172,101,     172.204(cK3).  173.27, 

175.30(a)(1),  175.320(b),  Part  107.  Appen- 
dix B. 

49     CFR     172101.     172.204(c)(3),  17327, 

175.30(a)(1),  175.320(b),  Part  107.  Appen 
dixB 

49  CFR  173  ll4a(bK3) - -.... 


49  CFR  178.35a.. 


49  CFH  172.101.  173.110. 


49  CFR  172.101,  173.77(b).  173.77(d).. 
49  CFR  178.65-5(a)(4)  175.3 


49    CFR    172.25(a).    172.400.    172.402(a)(2). 

172402(a)(3),  172.504(a).  173126. 

173  138,  173.237,  173.246,  175,3 
49     CFH     172,101,     172.204(c)(3).     173.27. 

175.20(b).  175.30(aM1),  Part  107.  Appendix 

B.  n. 
49  CFR  173  134(a)(5) 


49  CFR  173.304,  178.42-2. 


To  authorize  bulk  shipment  of  waM  tnanlctl  duM.  Claw  B  poiian,  ki 
cyHndhcal  steel  conlainars  Inad  aiNh  22  gauga  304  HiWaw  iMal 

mounted  on  a  patei.  (Mode  2 ) 
To  auttxxize  shtpmem  of  broi.ioe  trlfkjohda.  rtasanrt  as  an  oxidizer  m  non- 

DOT  Specification  steel  cyindar  o)  1  83  powv)  MMr  capaoHy  (Modes  1. 

2.  3.  4.) 
To   authonze   shipmeni   of   thionyt   chkxide,   comM^o  material  in  DOT 

Spec>fk:atk>n  3E 1800  cylndera  (Modes  1.) 
To  manufacture,  mark   artd  set  norvOOT  Spadficalnn  55-galon  Meal 

dn«nt  iMIar  to  DOT  Spacifcliofi  17E  excapt  lor  20  gauge  lop  haadl 

and  19  gauga  boOom  haadi  to  ba  aaond  «Nh  7  ply  cMma  tor  MpmanI 

of  various  flammable,  corrosive  and  ooiaon  B  Igiads  arx)  otiwr  comnxt- 

ties  autfxyized  in  17E  (Mc^t*   ' 
To  manufacture,   martt  ana   ^"    a    ^■"y^-r    ■■>, "-!:,**■     v    ^,>'.^">  ,■■■'    •.■.•■..^ki* 

tank*  kJentical  to  DOT  Speoficat.. ■    --»  f  .-;■■  -h  ,- 

(toea  not  comply  »i*lh  raqurea   •<> ■•-.^    t.-..,:-  ,  a 

flammable  loM  and  oartain  OKktoe   ,M^jt^ 
To  manutaclura.  mark  and  sen  norvDOT  apecMk:ation  ponatM  tanks  navmg 

6-60  gaflon  compartmerrts   firmty   mounted   on   a   truck   chasaa,   tor 

shipment  of  vanous  nammat>le  and  corrosive  kgu«)s  (OH  w*t  IraaBng 

compounds)  (Mode  1.) 
To  authonze  a  one  lima  reuae  of  30  galton  polyethylene  Ined  17H  Maal 

drums  wfvch  doviata  frem  ralasi  raoiAaiiienls,  lor  shipment  of  aodhjm 

hydrosulfite.  dasMd  a*  a  ftwnmibia  aoH.  (^pdaa  1.  2.  3.) 
To  authonze  shipment  of  vanous  nonflammabla  gaaaa  In  non-OOT  Spadk- 

cation  IMO  Type  V  portable  tanks.  (Modes  1.  2.  3.) 
To  authonze  shipment  ol  bthium  battery  devtoas  cotilainlng  up  to  50  grams 

of  hthum  per  cell  in  speciaty  deaignad  packaging.  (Modes  i.  2.  3,  4.) 
To  auttxinze  shipment  of  phoaphoroua  Uibujfiikla.  corrosive  matanal  n 

norvOOT  specification  toad-inad  steal  ikuma  civarpacliod  with  pulyathyt- 

ene  bags  which  are  overpacked  in  removable  head  steal  dnjms  (Mode 

1) 
To  authorize  shipment  of  resm  solutions  classed  as  ftammatjie  hqukis  aslh 

a  flash  pomt  of  89  degrees  Fahrenheit  to  95  degrees  Fahnenhell  ii 

containers  exceeding  one  galton  capacity  wittwut  labeling  and  placardrig. 

(Mode  1) 
To  authorize  carnage  of  Class  A.  B  and  C  exptosrves  not  permitted  tor  air 

shipmerit  or  m  quantities  greater  lt>an  ttx»e  prescribed  for  an  shipment 

(Mode  4) 
To  alithonze  shipment  of  caksum  hypochtoms.  Iiydralad.  dasaad  as  an 

oxKtzer  m  DOT  Specification  56  steel  portable  tanks   (Mods*  1,  2J 
To  classify  and  authonze  shipment  of  an  aircraft  rocket  engne  (commer- 
cial) f)aiTimat>ie  sokd,   m  a  ft>ertx>ard  box  with  an  etectix:  mnbalon 

(igniter.  Class  Q  contained  m  a  separate  fibertxMrd  box  overpacked 

togettier  in  a  loertxsard  tiox  (Mode  1  ) 
To  authonze  carnage  of  vanous  Class  A.  B  and  C  exptosives  not  permmed 

for  an  shipment  or  m  quanlitiaa  graalar  than  thoaa  prescribed  for  air 

shipmeni  (Mode  4 ) 
To  authorize  carnage  of  vanous  Claas  A,  B  and  C  aqAxives  not  permttad 

for  air  shipment  or  m  quantities  greater  than  thoaa  piescribed  tor  m 

shipment  (Mode  4.) 
To  authonze  shpment  of  CO-GEL  suny    btastng  agent  m  up  to  5,500 

galkxi  capacity  non-IX)T  specification  stainless  steel  cargo  tanks  (Mode 

1) 
To  manufacture,  marti  and  sen  DOT  Specifcation  2SL  mside  polyethylene 

containers  ol  Type  III  polyethylene,  tor  sr<pmenl  of  ttiose  chemicals 

presently  alknved  m  Type  III  2SL  containers.  (Modes  1,  2,  3.) 
To  authonze  shipment  of  cfiarged  oil  welt  |el  pertoratmg  gi«is.  QaM  C 

exptosive,  transported  t>y  private  motor  vehKles  m  wfvch  tfw  total  wei^ 

ol  expkisrve  does   not  exceed  200  pounds  per   vehida.  (Mods   1.) 
To  auttxyize  shipment  of  an  initiating  explosive  (pentaeiythrils  laliinllialal 

Oass  A  explosve  in  fibertx>ard  boxes  wet  with  nol  less  than  25  paroant 

by  weight  ol  water  with  txixes  marked  "P.E  T  N  '  (ktods  1.) 
To  manufacture,  mark  and  sell  steel  cylinders  whichara  comparable  to  DOT 

Specifcation  39  except  they  are  lengitudnal  or  hekcal  wekled  with  a 

service  pnessure  exceedirig  500  psig,  lor  shipment  of  those  commoditlea 

presentty  authonzed  «i  DOT  Specification  39  cylinders.  (Modes  1,  2,  3,  4. 

5) 
To  authoirize  shipment  of  small  quantities  of  Class  B  poiaortous  ftquids  and 

solids,  flammable  liquids  and  sokds,  axrosive  materials  and  omdaeis. 

without  labeling  and  flammaMe  sokds  without  placafdkig  (Modes  1.  2.  4) 
To  auttxxize  shipment  of  vanous  Class  A  and  S  axploaives  not  permmed 

tor  aK   shipment   or   in   quantities  greater   than   those  prescnbed  ar 

shipment  (Mode  4,) 
To  authonze  shipment  ol  a  pyrofOfK  kqukJ.  n  o  s .  m  norvOOT  apecilicalton 

IMO  Type  V  portable  tanks.  (Mode*  1.  2  31 
To  ajlhonze  shipment  of  cartxm  dtoxtoe.  liquefied,  dassad  a*  a  nonlliin- 

mable  gas.  m  foreign  made  cyknders  simdar  to  DOT  Specifkation  3E 

except  they  have  a  2  36  mch  diameter.  (Mod*  1 ) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC.  on  Febniary  2.  1983. 
Joseph  T,  Horning, 
Chief.  Exemptions  and  Approvals  Division,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  83-3682  Filed  2-9-83;  B:45  am| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  83-371 

Customs  Approved  Pubfic  Gauger 

Approval  of  public  gauger  perfornung 
gauging  under  standards  and  procedures 
required  by  Customs. 

N'otice  is  hereby  given  pursuant  to  the 
provisions  of  §  151.43  of  the  Customs 
Regulations  (19  CFR  151.43)  that  the 
.Implication  of  Chem  Coast,  Inc.,  1609 
First  Street,  Galena  Park,  Texas  77547, 
to  gauge  imported  petroleum  and 
petroleum  products  in  all  Customs 
districts  in  accordance  with  the 
provisions  of  section  151.43,  Subpart  C, 
)f  the  Customs  Regulations  is  approved. 

Dated:  February  7. 1983.  I 

\   Piaz,.'... 

.■ic:j::g  Director,  Entry  Procedures  and 
Penalties  Division. 

|FR  Doc  8J-3«59  Filed  2-9-83.  8:45  ani| 
BILLING  COO€  4*20-02-11 

Office  of  the  Secretary  | 

Open  Conference  on  Paperrto^K 
Burden  Reduction 

Notice  is  given  that  the  Assistant 
Secretary  (Administration)  of  the 
Department  of  the  Treasury  intends  to 
hold  an  open  conference  on  paperwork 
burden  reduction  on  Thursday,  March 
l",  1983.  at  10:00  AM  in  the  Cash  Room 
of  the  U.S.  Treasury  Department  located 
at  15th  St.  and  Pennsylvania  Ave.,  NW., 
Washington,  DC.  , 

The  Assistant  Secretary 
(Administration)  has  been  designated  by 
the  Secretary  of  the  Treasury  to  carry 
out  departmental  responsibilities  under 
the  Paperwork  Reduction  Act  of  1980. 
The  purpose  of  the  conference  is  to 
solicit  paperwork  reduction  ideas  and 
suggestions  from  business,  trade, 
professional  and  consumer  groups,  as 
.veil  as  from  individuals. 

The  public  is  invited  to  attend  the 
conference.  However,  so  that  proper 
arrangements  can  be  made,  requests  to 
speak  and  written  proposals  should  be 
submitted  by  March  9,  1983,  to  U.S. 
Treasury  Department,  Office  of 
.Management  and  Organization.  15th  St. 
and  Pennsylvania  Ave.,  NW., 
Washington,  D.C.  20220.  Attention: 
Paperwork  Reduction  Conference.    | 
Persons  who  wish  to  speak  should 
submit  outlines  of  their  remarks. 
Additional  information  may  be  obtained 


by  writing  to  the  above  address  or  by 

calling  (202)  634-2179. 

Cora  P.  Beebe. 

Assistant  Secretary  (Administration). 

(FR  Doc.  83-3693  Filed  2-»-83;  8:45  am] 
BUi.lNG  CODE  4810-2S-M 

PuMc  Information  Collection 
Requfremants  Submitted  to  Omb  or 

Review 

During  the  period  January  28  through 
February  3, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  {listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  P.  L. 
96-511.  Copies  of  these  submissions  may 
be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calling  (202)  634-2179,  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309. 1625  "I"  Street.  NW..  Washington, 
D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  N/A  (Reinstatement) 

Form  Number:  1099R 

Title:  Statement  for  Recipients  of  Total 
Distributions  from  Profit-Sharing, 
Retirement  Plans  and  Individual 
Retirement  Arrangements 

OMB  Number:  1545-0148 

Form  Number:  2553 

Title:  Election  by  a  Small  Business 
Corporation 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC 
20503 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0116 
Form  Number:  ATF  F  2145 
Title:  Notice  of  Release  of  Cigars, 

Cigarettes.  Cigarette  Papers  or 

Cigarette  Tubes 
OMB  Number:  1512-0161 
Form  Number:  ATF  F  3039  (5100.13) 
Title:  Application  for  Distilled  Spirits 

Stamps  (Puerto  Rico) 
OMB  Reviewer:  Judy  Mcintosh  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building.  Washington.  D.C. 

20503 

Bureau  of  the  Public  Debt 

OMB  Number:  N/A  (new  submission) 
Form  Number:  PD  2192 


Tif/e:  Advice  of  Nonreceipt  of  Interest 
Checks  of  United  States  Savings 
Bonds 

OMB Revieixer:]\xdy  Mcintosh  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC. 
20503 

February  4. 1983. 

|oy  Tucker 

Departmental  Reports,  Management  Officer. 

I VR  Doc  83-3891  Filed  2-0-83;  8:45  sm| 
BILLING  CODE  4«<0  JS  M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Heaitri- 
»e!3ted  Effects  of  Herbicides.  Meet'-g 

Itie  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue,  NW. 
Washington,  DC,  on  February  24, 1983, 
at  8:30  a.m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  policy  and 
procedures  in  the  interest  of  veterans 
who  may  have  encountered  herbicidal 
chemicals  used  during  the  Vietnam 
Conflict. 

The  meeting  will  be  open  to  the  public 
to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M,  Shepard.  M.D.. 
and  submit  prepared  statements  for 
review  by  tiie  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Project  Office 
(10A7).  Room,  848,  Department  of 
Medicine  and  Surgery,  Veterans 
Administration  Central  Office, 
Washington,  DC  20420  (Telephone:  (202) 
389-5411). 

The  appearance  of  this  notice  at  least 
15  days  in  advance  of  the  meeting  has 
been  hindered  due  to  delays  in 
administrafive  processing. 

Dated;  February  1.  1983. 


UMI 


,R\  Direction  of  the  Adn";inis!ratt)r 
Rosa  Maria  Fontanez, 
i"  ',"';•■■•;."[■  Mcr.^iiement Officer. 

[FR  Doc  83-3596  Filed  2-»-83:  8:45  am) 
BILLING  CODE  »320-01-ll 


Agency  Forms  Under  0MB  Review 
AGENCY:  V(  ;p:ans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
h.is  submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  new, 
revised,  and  extended  forms.  Each  entry 
contains  the  following  information:  (1) 
The  department  or  staff  office  issuing 
the  form;  (2)  The  title  of  the  form;  (3)  The 
agencjr  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  [7]  An  estimate  of  the  total 
number  of  hoars  needed  to  fill  out  the 
fomx  and  (8)  An  indication  of  whether 

-'■"■r  T'tT4(H)  of  Pub.  L.  9&-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  [004A2).  Veterans 
Administration,  810  Vermont  Ave,  NW, 
Washington,  DC,  20420  (202)  389-2146. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Andy 
Usher,  Office  of  Management  and 


Budget.  726  Jackson  Pl^ce,  NW. 
Washington,  DC  20503.  (202)  395-7316. 

DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Of-: .  : 
within  60  d.'ivs  of  this  notice. 

Dat.M   iehr:.dr\  3,1983. 

Fn  Direction  of  the  Administrator. 
Doniinick  Oncrafo. 
,4  ■.,>'.  ,.;.'.•-  I'-'r,.-.,,;;,  Administrator  for 
Information  Resources  Management. 

Revisions 

"!  nera'tment  of  Veterans  Benefits 
..   r  t  ,   (St  for  Supplies 

y.  ^  i  'Sm 
4     /        I  dsion 
5.  Traimng  or  other  rehabilitation 

service  providers 
6. 1,000  responses 
7. 1,000  hours 

8.  Not  applicable  under  3504  (H) 
1.  Department  of  Veterans  Benefits 
2  Veterans  Application  for  U'^rV  Study 

Allowance 
3.20-8691 

4.  On  Occasion 

5.  Veteran  students 

6.  50,000  responses 
7. 12,500  hours 

8.  Not  applicable  under  3504  (H) 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Confidential  Verification 
of  Birth 

3.  21-4504 

4.  On  occasion 

5.  Registrar  of  Vital  Statistics 


6  9, (XX)  responses 

7.  1,500  hours 

8.  Not  applicable  under  3504  (H) 

1.  Depafment  of  Veterans  Benefits 

2.  Apphcation  for  Dependency  and 
Indemnity  Compensation  by  Parentis) 

3.  21-535 

4.  On  Occasion 

5.  Deceased  veterans'  dependent 
parent(s) 

6.  21,850  responses 

7.  27,312  hours 

8.  Not  applicable  under  3504  (H) 

1.  Department  of  Veterans  Benefits 

2.  Income  Statement  for  Parent  Claiming 
Dependency  and  Indemnity 
Compensation 

3.  21-4179C 

4.  On  occasion 

5.  Veterans'  parentis)  claiming 
dependency  and  indemnity 
compensation 

6. 10,500  responses 

7.  5,250  hours 

8.  Not  applicable  under  3504  (H) 

New 

1.  Department  of  Veterans  Benefits 

2.  Notice  for  Election  to  Convey  and/or 
Invoice  for  Transfer  of  Property 

3.26-8903 

4.  On  occasion 

5.  Mortgage  lenders/holders 
6. 15,000  responses 

7.  2,500  hours 

8.  Not  applicable  under  3504  (H) 

(FR  Doc  83-3Sae  Filed  2-4-83:  8:4S  ua| 
BILLING  CODE  »320-«1-» 


VOL 


6236 


Sunshine  Act  Meetings 


This   sectK)n   of  me   FEDERAL    REGISTER 
contains   notces  of   meetings  published 
^rd^f   "^e   "Government  m  the  Siinsf>ine 
Act     ,?uD.    L    94-409)   5   U  S.C 
552b(e)(3) 


coNTE^^rs 

Items 

Ofll  Aeronautics  Board 1 

Federal  Election  Commission 2 

Federal  Maritime  Commission |       3 

Postal  Service * 

Synthetic  Fuels  Corporation 5 

Tennessee  Valley  Authority 6 

1 

Civil  AEOONAU'iCS  304R0 
M-3^3   Amdt  2;  Feoruary  J,  1983] 

•he  February  8. 1983  Meeting 
TIME  AND  DATE;  10  am.  (open).  3  p.m. 
(closed).  February  8.  1983. 
PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue,  NW., 
.Vishington.  D.C.  20428.  , 

SUBJECT 

JOa.  Docket  40887,  US.-Peoples  Republic 
uf  China  Service  proceeding.  (Phase  II). 

;bcc) 

STATUS:  Open. 

PERSON  TO  cov-rac-r.  PhylHs  T.  KayW, 
'■■  >-•     •     :    .      _  .73-5068. 

iS-198-83  Filed  2-a-83;  3  59  pm| 
BiLLiNG  CODE  6320-01-M 


FEDERAL  ELECTRO**  COMM   S^    'S 

DATE  AND  TIME.  Ih^rsildy.  tebfiidry  10, 

:  'hS   ■        .^     -  the  conclusion  of  the 

Open  Meeting  previously  set  for  this 

'\->.*f  and  set  to  convene  at  10  a.m.) 

STATUS:  This  meeting  will  be  closed  to 

the  put)lic. 

MATTER  TO  3E,  CONS>Cr:  c- :j 

Certificatic; 

PERSON  TO  CONTACT  FOP    n(-ormation: 

Mr.  Frt;_  r...a.:j.  ...: ,:.:._ _;:.jen 

telephone  202-523-4065.  I 

Vlarjorie  W.  Emmons, 

-^r'l  retary  of  the  Commission. 

IS-196-83  Filed  2-8-83;  348  pm| 
aiLLIHG  CODE  6715-01-M 


FEDERAL  MARITIME  COMMiSS-OS 

TIME    AND    DATE      -l   ail.,    i   r:,,.  ,.ar   v      i6, 

1  ■-iQ3 


PLACE:  Hearing  Room  One,  1100  L 
Street,  NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreement  No.  134-43:  Modification  of 
the  Gulf/Mediterranean  Ports  Conference 
Agreement  to  add  foreign  inland  authority 
and  remove  jurisdiction  over  bulk  cargoes. 

2.  Agreement  No.  10305-1:  Modification  of 
the  Far  East  Trades  Self-Policing  Discussion 
Agreement  to  enlarge  the  areas  of  discussion 
to  include  self-policing  and  neutral  body 
contracts. 

3.  Pending  Agreement  No.  10066-3: 
Extension  of  the  U.S.  East  and  West  Coast/ 
Columbia  Equal  Access  Agreement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 

Secretary  (202)  523-5725. 

IS-19.V-83  Filed  2-8-83:  2;43  pm) 
BIUJNG  CODE  6730-01-*! 


POSTAL  SERVICE 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  2  p.m.  on 
February  16, 1983,  in  the  Benjamin 
Franklin  Room,  11th  floor,  Postal  Service 
Headquarters,  475  LEnfant  Plaza.  S.W., 
Washington,  D.C.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245-4632. 

The  only  agenda  item  for  the  meeting 
is  to  continue  the  discussion  of  the 
recommended  decision  of  the  Postal 
Rate  Commission  on  third-class  bulk 
rates  in  Docket  No.  R80-1.  dated 
December  23, 1982.  The  meeting  will  be 
closed  to  public  observation,  the  Board 
having  duly  determined  to  close  its 
discussion  in  accordance  with  the 
provisions  of  the  Sunshine  Act. 
Louis  A.  Cox, 
Secretary. 

IS-1S4-83  Filed  2-8-83;  2  28  pm| 
BttXINQ  CO0€  7710-12-M 


SYNTHETIC  FUELS  CORPORATION 

Meeting 

DATE  AND  TIME:  February  17,  1983  at  10 
a.m.  (e.s.t.). 


Federal   Register 

Vol.  48,  No.  29 

Thursday,  February  10,  1983 


place:  Room  403,  2121  K  Street,  NW,. 
WHshington.  DC.  20586. 
MATTERS  TO  BE  CONSIDERED:  Interested 
iiieiiiueis  Kii  ihe  pubiic  ale  adviscd  that  a 
meeting  of  the  Board  of  Directors  of  the 
United  States  Synthetic  Fuels 
Corporation  will  be  held  on  the  date  and 
at  the  time  and  place  specified  below  by 
telephone  conference  call.  This  public 
announcement  is  made  pursuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611,  637;  42  U.S.C.  8701,  8712(f)(1) 
and  section  4  of  the  Corporation's 
Statement  of  Policy  on  public  access  to 
Board  Meetings.  During  the  meeting,  the 
Board  of  Directors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  II,  Section  4 
of  the  Corporation's  By-laws,  section 
116(n  of  the  said  Act  and  sections  4  and 
5  of  said  policy. 

Meeting  Agenda 

Remarks  by  Chairman 
Approval  of  Minutes 
Report  of  President 
Operations  Repcjrt  of  Executive  Vice 
President 

Closed  Session: 

Status  of  Negotiations  Under  Second 

Solicitation 
Maturity  Review  of  Third  Solicitation 

Projects 

Consideration  of  Targeted  Coal  Solicitation 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 

properly  brought  ^r^~-  •' .-^eting. 

PERSON  TO  CONTACT  FOR  MORE 
INFORMATION:  If  you  have  any  questions 
regarding  this  meeting,  please  contact 
Mr.  Owen  ).  Malone,  Office  of  General 
Counsel  (202)  822-6336. 
United  States  Synthetic  Fuels  Corporation 
limmie  R.  Bowden, 
Executive  Vice  President. 
February  8, 1983. 

IS-193-B3  Filed  2-8-83;  Z.-m  pm) 
BtLLING  COOe  0000-00-M 
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T.Mt  AND  DATE:  10:15  a.m.  (e.s.t), 

Tuesday,  February  15, 1983, 

PLACE:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 
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5TATUS:  Open. 

DISCUSSION  ITEM: 


CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  Crowell,  Jr., 
Dires     ■     ?  information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
Dated:  February  8. 1983. 

|S- 197-83  Filed  2-8-83:  3:4?  pm) 
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Protection  Agency 

Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Nonconventional 
Pesticide  Pollutants  m  the  Pesticide 
industry 
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ENVIRONMENTAL  "»0-:F::^!OS 

AGENCY 

40CFR  Pa.^t  455 

WH-F«L  ?;3'?-- 

Gutcelines  EstaDi's.",-.;  "'►'■,( 

Procedu-es  *o-  ''■-'  *    i  y~  s  of 

Nonccivff"'  -I'^Pii  Pe^tiC'i:?''  Pollutants 

fn  the  P9s''C-^=  i-'T'^.'"/ 

AGENCY:  En\  ironmenidi  Protection 

i  >      V  (EPA). 

action:  Proposed  Regulation. 


SUMMARV:  EPA  proposes  to  establish 
test  procedures  for  the  analysis  of  66  of 
the  137  nonnonventional  pesticide 
pollutants  for  which  effluent  limitations 
guidelines  and  standards  were  proposed 
November  30. 1982  in  40  CFR  Part  455 
(47  FR  53994).  The  remaining  71 
nonconventional  pesticide  pollutants 
either  have  Agency  approved  methods 
or  do  not  require  methods  to  analyze  the 
concentrations  of  these  pollutants  in 
wastewaters  because  EPA  has  proposed 
to  establish  a  no  discharge  of  process 
wastewater  standard.  The  analytical 
procedures  will  be  used  in  supporting 
the  effluent  guidelines  proposed  in  40 
CFR  Part  455  (November  30, 1982,  47  FR 
53994)  and  would  also  be  used  for  filing 
applications  for  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permits,  for  State  certifications,  and  for 
compliance  monitoring  under  the  Clean 
Water  Act. 

DATES:  Comments  on  this  proposal  must 
~  it 'od  on  or  before  April  11, 1983. 
ADDRESS:  Send  comments  to:  Mr. 
George  M.  Jett.  FJfluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  D.C.  20460.  Attention:  EGD 
Docket  Clerk.  Pesticide  Chemicals 
Industry  [  WH-552).  The  supporting 
information  and  all  comments  on  this 
proposal  will  be  available  for  inspection 
and  copying  at  the  EPA  Public 
Information  Reference  Unit,  Room  2404 
(EPA  Library  Rear)  PM-213.  Copies  of 
the  test  methods  document  may  be 
obtained  from  the  Distribution  Officer  at 
the  above  address  or  by  calling  [fXit) 
382-7115. 


FO«  FURTHEP 


NrORMATION  CONTACT: 

■-•*.  rtt  [2021  ^82-7180. 


SUPPLEMENTAP'   iNFOBM A^:ON:  I 

UverMew.  rhis  prcd.riblt;  ddscribes  the 
legal  authority,  scope,  purpose,  and 
background  of  this  proposal,  and  the 
methodology  used  by  the  Agency  to 
develop  these  proposed  analytical 
methods.  The  Agency  solicits  comments 
from  the  industry  and  other  interested 
parties  on  specific  areas  of  interest. 


Abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  of  this  notice. 

Organization  of  This  Preamble 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act 

B.  Prior  EPA  Regulations.  40  CFR  Part  136 

C.  Prior  Pesticide  Regulations 

in.  Scope  of  this  Rulemaking  and  Summary  of 
Methodology 

IV.  Cost  and  Economic  Impacts 

A.  Regulatory  Flexability  Analysis 

B.  Executive  Order  12291 

V.  Solicitation  of  Comments 

VI.  OMB  Review 
Vn.  Appendix 

A.  list  of  Abbreviations  etc. 

B.  Nonconventional  Pesticides  For  Which 
Analytical  Methods  are  Proposed 

C.  Nonconventional  Pesticides  Proposed 
for  Regulation  Which  Have  Promulgated 
Methods  Available  or'are  Regulated  to 
Zero  Discharge 

D.  Summary  of  Method  Operational 
Configurations 

I.  Legal  Authority 

This  regulation  is  proposed  under 
authority  of  Sections  304(h)  and  501(a) 
of  the  Clean  Water  Act,  33  US  C,  1251  et 
seq.  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of 
1977)  (the  "Act").  Section  304(h)  of  the 
Act  requires  the  Administrator  of  EPA 
to  "promulgate  guidelines  establishing 
test  procedures  for  the  analysis  of 
pollutants  that  shall  include  the  factors 
which  must  be  provided  in  any 
certification  pursuant  to  Section  401  of 
this  Act  or  permit  applications  pursuant 
to  Section  402  of  this  Act."  Section 
501(a)  of  the  Act  authorizes  the 
Administrator  to  "prescribe  such 
regulations  as  are  necessary  to  carry  out 
his/her  fimctions  under  this  Act."  The 
Administrator  has  also  made  these  test 
methods  applicable  to  monitoring  and 
reporting  of  issued  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permits  (40  CFR  122.60(c)  and  122.60(e)) 
and  pretreatment  standards  (40  CFR 
403.7(d)(v)). 

II.  Background 

The  Clean  Water  Act 

Under  the  Clean  Water  Act,  the 
Agency  is  required  to  regulate  three 
broad  categories  of  pollutants.  These 
categories  are  as  follows; 

•  Toxic  pollutants — These  are  a  defined 
list  of  126  pollutants  derived  from  the 
NRDC  Consent  Decree  in  Natural 
Resource  Defense  Council  v.  Train,  8 
ERG  2120  (D.D.C.  1976),  modified  12 
ERG  1833  (D.D.C.  1979). 


•  Conventional  pollutants — These  are 
biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  oil  and 
grease,  fecal  coliform,  and  pH. 

•  Nonconventional  pollutants — A 
nonconventional  pollutant  is  any 
pollutant  not  identified  as  a  toxic 
pollutant  (Section  307(a)(1)  of  the  Act) 
or  as  a  conventional  pollutant 
(Section  304(a)(4)  of  the  Act). 
Section  304(h)  of  the  Glean  Water  Act 

directs  the  Agency  to  approve  analytical 
methods  for  the  analysis  of  pollutants. 
These  methods  are  used  for  compliance 
monitoring  and  for  filing  applications  for 
the  NPDES  program.  Without  these 
methods,  there  would  be  no  universally 
applicable  procedure  for  determining  the 
presence  and  concentration  of  these 
pollutants  in  wastewater.  To  date,  EPA 
has  established  analytical  methods  for 
some  but  not  all  of  the  toxic  and 
nonconventional  pollutants  regulated  by 
the  proposed  pesticide  effluent 
limitations  guidelines  and  standards. 
Agency  approved  analytical  methods 
exist  for  all  of  the  conventional 
pollutants  regulated  by  the  November 
30, 1982  proposal  (47  FR  53994). 

Analytical  Methods  40  CFR  Part  136 

On  October  16. 1973,  EPA 
promulgated  test  procedures  for  the 
analysis  of  wastewater  pollutants  in  40 
CFR  Part  136  entitled  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  (38  FR  28758). 
These  guidelines  included  methods  for 
both  toxic,  conventional  and 
nonconventional  pollutants,  but  did  not 
include  methods  for  all  the  toxic  and  all 
the  nonconventional  pollutants.  These 
guidelines  were  amended  on  December 
1. 1976  (41  FR  52780)  to  include  test 
procedures  for  other  well  known 
pollutants  and  pollutant  parameters, 
including  metals  and  a  number  of 
organic  compounds. 

The  amended  Test  Procedures 
Guidelines  of  December  1. 1976  (41  FR 
52780)  were  inadequate  to  meet  the 
testing  requirements  for  all  of  the  toxic 
pollutants.  Therefore,  to  fill  this  gap,  the 
Agency  embarked  on  an  intensive 
program  to  develop  test  procedures 
under  Section  304(h)  of  the  Act.  On 
December  3, 1979  the  Agency  proposed 
additional  methods  for  toxic  pollutants 
as  amendments  to  40  CFR  Part  136  (44 
FR  69464).  These  methods  included  test 
procedures  based  on  gas 
chromatography  (GC),  mass 
spectroscopy  (MS),  high-pressure  liquid 
chromatography  (HPLG)  and  inductively 
coupled  plasma  optical  emission 
spectroscopy  (ICP).  These  guidelines  are 
currently  scheduled  to  be  promulgated 
in  early  1983. 
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Pesticide  Analytical  Methods 

On  November  30.  1982  the  Agency 
proposed  effiui-nt  iimitafions  guidelines 
and  standards  for  34  specific  taxic 
pollutants  and  137  nonconventiiinai 
pesticide  active  insredien's  ooiiutari'.s 
(47  PR  53994).  The  acquisition. 
preservation  and  analysis  of  water 
samples  for  the  nonconventional 
pesticide  pollutants  followed  ei*her:  (11 
The  relevant  methods  promui2a»ed  ;n  40 
CFR  Part  136.  (2)  methods  oevetopf'd  oy 
the  Environmental  Monit  mng  and 
Support  Laboratory  (EMSL)  of  the  EPA. 
(3)  the  relevant  industry  methods  or  (4) 
EPA  contractor  developed  methods 
which  are  similar  to  the  methods 
proposed  and/or  promulgated  under 
Part  136.  Industry  developed  and 
contractor  developed  methods  were 
used  for  most  of  the  data  collection 
during  the  development  of  the  pesticide 
regulations  proposed  in  November  1962. 
The  industry  methods  were  supplied  to 
the  Agency  in  response  to  information 
requests  made  during  1982.  In  situations 
where  there  were  no  approved  methods 
under  Section  304(h)  of  the  Act, 
contractor  methods  were  developed. 
Contractor  methods  were  also  used  to 
verify  the  presence  and  quantity  of 
pollutants  present  in  pesticide 
wastewaters  prior  to  treatment  and  after 
the  apphcation  of  various  control  and 
treatment  technologies  employed  in  the 
industry.  Concurrently  EMSL  was 
developing  and  testing  methods  for 
Agency  approval  pursuant  to  Section 
304(h)  of  the  Act  for  these  and  other 
nonconventional  pesticides  as  well  as 
expanding  and  improving  prior 
approved  methods.  All  the  respective 
methods  are  described  in  detail  in  the 
record  to  the  pesticide  regulation 
proposed  in  November.  1982. 

Nonconventional  pesticides  are 
manufactured  or  are  used  in 
manufacturing  processes  at  plants  with 
a  narrow  pesticide  product  base,  and 
pesticides  are  produced  only  at  a  limited 
number  of  locations.  Historically 
methods  proposed  and/or  promulgated 
pursuant  to  Section  304(h)  of  the  Act 
(304(h)  methods)  have  been  developed 
for  pollutants  which  are  more 
universally  generated,  and  therefore, 
304(h)  methods  were  not  developed  for 
many  of  these  nonconventional 
pesticides.  Because  of  this  characteristic 
unique  to  the  pesticide  industry,  the 
Agency  has  relied  upon  data  generated 
with  industry  and  contractor  produced 
analytical  methods  in  arriving  at 
effluent  limitation  guidelines  and 
standards. 

Since,  nonconventional  pesticide 
pollutants  are  among  the  controlling 
wastewater  parameters  for  which  the 


treatment  systems  are  designed  in  the 
pesticide  industr>',  it  is  necessary  that 
methods  for  these  compounds  be 
developed.  However,  numerous 
nonconventional  pollutants  are  still 
lacking  Agency  approved  test 
procedures.  Today  the  Agency  is 
proposing  analytical  methods  for  66  of 
the  137  nonconventioiia!  pollutant 
pesticides  for  which  Agency  approved 
procedures  do  not  currently  exist 
(Appendix  1).  The  remaining  71 
nonconventional  pollutants  regulated  in 
the  proposed  effluent  limitations, 
guidelines  and  standards  for  the 
pesticides  industry  either  have  304(h) 
approved  methods  or  do  not  require  any 
method  because  EPA  proposed  to 
establish  "no  discharge  of  process 
wastwater"  '  as  the  effluent  limitations 
and  standards  of  performance 
(Appendix  2).  The  methods  for 
nonconventional  pollutants  are  included 
in  the  record  to  the  pesticide  regulation 
proposed  in  November  1982  (47  PR 
53994). 

The  analysis  of  water  samples  for 
toxic  pollutants  classified  as  pesticides 
and  for  conventional  pollutants  is 
presented  in  the  record  to  the  regulation 
proposed  in  November  1982  (47  PR 
53994).  The  industry  supplied  analytical 
methods  for  toxic  pollutants,  however, 
are  not  being  proposed  today  because 
the  Agency  has  not  yet  completed  its 
evaluation  of  the  methods  for  these 
toxic  pollutants  and  because  the  .'\apri  \ 
believes  that  the  304(h)  methods  ar'' 
adequate  for  analysis  of  toxic 
pollutants.  The  Agency  is  currently 
reviewing  the  mdustry'  and  contractor 
supplied  analytical  methods  in  order  to 
determine  their  similarity  to  methods 
proposed  and/or  promulgated  pursuant 
to  304(h)  of  the  Act. 

III.  Scope  of  This  Rulemaking  Pari  ajje 

This  proposed  rulemaking  is  a 
compilation  of  three  sets  of  methods: 
those  developed  by  industry,  those 
developed  by  the  contractor  and  those 
developed/approved  by  ElMSL  The 
Agency  is  proposing  to  publish  these 
methods  in  a  document  entitled  'Test 
Methods  for  Nonconventional  Pesticide 
Chemical  Analysis  of  Industrial  and 
Municipal  Wastewaters,"  (EPA-440/l- 
83-079c).  That  document  is  incorporated 
by  reference  into  this  regulation  and  is 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (EPA  Library  Rear) 
PM-213,  Environmental  Protection 
Agency,  401  M  St.,  S.W.,  V\  abtiiiij^ton, 
D.C.  20460.  Persons  intending  U) 
comment  on  these  test  methods  ma> 


obt 


auT  d  copy 


iccumen! 


*No  discharge  al  prvM  *?»»  v,.is'.ewr*»ier  iiK;i*xi»  BO 
flow  of  proceM  wastewater. 


George  M.  Jelt  Effluen*  Canielines 
Division  (WH/552)  Enviro.uT.i  ntal 
Protection  Agency,  401  M  Street.  S.W, 
Washington,  D.C.  20460  or  by  calling 
(202)  382-7180.  The  document  will  also 
be  for  sale  from  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield.  Virginia  22161  in 
March  1983.  The  accession  number  can 
be  obtained  from  George  M.  Jett.  at  the 
address  listed  above. 

The  Agency  intends  to  seek  Federal 
Reg;i8ter  approval  of  this  incorporation 
by  reference.  We  intend  to  incorporate 
these  methods  by  reference  rather  than 
publish  their  full  text  in  the  Federal 
Register  and  the  Code  of  Federal 
Regulations  because  the  methods  are 
lengthy  and  complicated,  and  because 
they  include  many  tables,  charts  and 
graphs  that  would  be  difficult  to  codify. 

The  Agency  is  proposing  these  test 
procedures  for  nonconventional 
pollutants  in  40  CFR  Part  455.  This  is 
pursuant  to  S  401.13.  Section  401.13 
provides  that  the  test  procedures  for 
measurement  which  are  prescribed  at 
Part  136  apply  to  efHuent  limitations 
guidelines  and  standards  unless 
otherwise  specifically  noted  in  40  CFR 
Parts  402  through  699.  However,  the 
Agency  reserves  the  option  of  final 
promulgation  of  these  approved 
methods  either  in  40  CFR  Part  136. 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutant*,  or  in  40 
CFR  Part  455.  These  methods  only  apply 
to  the  analysis  of  wastewaters  pursuant 
to  the  Clean  Water  Act  They  are  not 
applicable  to  analysis  under  the  Federal 
Insecticide  Fungicide  and  Rodenticide 
Act  (FIFRA)  such  as  residue  analyses. 
The  document  which  is  incorporated 
by  reference  is  divided  into  four 
sections;  (A)  industry  developed 
methods;  (B)  contractor  developed 
methods;  (C)  EMSL  developed/approved 
methods  and  (D)  requirements  for 
sample  collection,  preservation, 
handling,  quality  control,  and  safety. 

Sections  A  and  B  contain  the  methods 
from  which  data  were  generated  and 
subsequentiy  used  by  the  Agency  to 
prepare  most  of  the  nonconventional 
pesticide  effluent  limitations  guideline* 
and  standards  prop>osed  on  November 
30, 1982  (47  FR  53994).  The  methods 
developed  by  the  industry  are  found  in 
Section  A  and  include  the  following 
instrumental  techniques:  gas 
chromatography,  spectrophotometry, 
high  pressure  liquid  chromatography, 
thin  layer  chromatography,  gas 
chromatography /mass  spectrometry  and 
titration  and  are  numbered  101  to  145. 
Any  non-confidential  information 
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ccnceming  the  precision  and  accuracy 
of  these  methods  is  available  'or  public 
re-. lew  in  the  Ad.T..ni3trati\e  Record  to 
those  proposed  regulations. 

The  Section  B  contractor  developed 
n^.ethods  include  gas  chromatography, 
spectrophotometry,  high  pressure  Uquid 
chj-omatography,  and  gas 
chromatography,  mass  spectrometry  and 
are  numbereded  401  to  409.  The  methods 
in  Section  B  were  developed  and  used 
by  Agency  contractors  during  the 
pesticides  industry  verification  program. 
In  the  verification  program,  16  plants 
representative  of  the  pesticide  industry, 
were  selected  and  were  sampled  by 
.Agency  contractors.  Verification 
program  sampling  was  conducted  in 
accordance  with  the  Pesticides  BAT 
Review  Verification  Sampling  Protocol. 
The  purpose  of  the  verification  program 
was  to  verify  the  presence  and  quantity 
of  pollutants  present  in  pesticide 
wastewaters  prior  to  treatment  and  after 
the  application  of  various  control  and 
treatment  technologies  employed  in  the 
industry.  (For  more  information  on  the 
verification  program  see  47  FR  53997.) 
Information  concerning  the  precision 
and  accuracy  of  t}\pse  methods  was 
furnished  by  the  Agency's  contractors 
and  non-confidential  portions  are  also 
available  in  the  Administrative  Record 
to  the  regulations  proposed  in 
November.  1982. 

The  methods  m  Section  C  were 
developed/approved  and  written  by  the 
.Agency  s  Elnvironmental  Monitoring  and 
Support  Laboratory,  Cincinnati,  Ohio 
[E-MSL]  Those  methods  include  gas 
chromatography,  gas  chromatography/ 
mass  spectrometry,  high  pressure  liquid 
chromatography,  and 
spectrophotometric  and  are  numbered 
604  through  633  and  701.  These  methods 
were  not  used  for  data  generation  for 
the  proposed  pesticide  effluent 
limitations  and  standards  because  they 
were  generated  subsequent  to  the  data 
underlying  the  regulations  proposed  in 
November,  1982  The  Agency  is 
evaluating  the  EMSL  methods  to 
determine  whether  they  are  equivalent 
to  the  methods  used  to  generate  the  data 
supporting  the  proposed  effluent 
limitations  and  standards.  If  they  are 
judged  equivalent,  these  methods  may 
be  approved  by  the  Agency  for 
ccmpliance  monitoring. 

In  some  cases  there  are  methods  from 
'hree  sources  (industry,  contractor  and 
EMSL)  available  for  one 
nonconventional  pesticide.  The  Agency 
is  presenting  all  available  methods  for 
each  nonconventional  pesticide  for 
public  comment.  The  Agency  then 
intends  to  select  the  most  appropriate 
.-rethod  or  methods  for  promulgation. 


This  selection  process  is  based  on  the 
results  of  an  evaluation  of  the  proposed 
or  promulgated  industry,  contractor  and 
EMSL  methods  available  for  each 
pesticide.  The  evaluation  includes  a 
review  of  all  available  methods 
information  which  pertains  to  the 
suitability  of  methods  for  both  data 
generation  and  compliance  monitoring. 
In  order  to  perform  this  evaluation,  the 
Agency  is  analyzing  the  potential  of  the 
method  to  generate  reliable  data  as  well 
as  the  necessary  equipment,  the 
complexity  of  the  methods,  the 
multianalyte  capability  of  each  method 
and  the  detection  limits  for  each 
method.  The  methods  discussed  in 
Sections  A,  B  and  C  of  the  document 
entitled  'Test  Methods  for 
Nonconventional  Pesticide  Chemical 
Analysis  of  Industrial  and  Municipal 
Wastewaters"  (Test  Methods 
Document)  are  summarized  in  Appendix 
D  of  this  regulation,  "Summary  of 
Method  Operational  Configurations." 

The  Agency  has  attempted  to  obtain 
all  available  information  on  analytical 
methods  from  the  manufacturers  and 
contractors.  A  summary  of  this 
information  obtained  is  included  In 
Appendix  D.  Information  on  the  EMSL 
developed/approved  methods  is  also 
included  in  Appendix  D.  The  Agency 
requests  comments  on  the  methods 
found  in  Sections  A,  B,  and  C  of  the  Test 
Methods  Document  and  will  evaluate 
this  information  before  promulgation  of 
the  analytical  methods  in  final  form. 
During  the  comment  period  the  Agency 
will  continue  to  evaluate  the  methods 
and  relevant  supporting  data.  If  after 
evaluation  any  methods  are  deemed 
unsuitable,  the  Agency  will  withdraw 
these  methods  from  this  rulemaking 
package. 

Section  D  of  the  Test  Methods 
Document  contains  quality  assurance 
(QA)  requirements  for  the  collection, 
preservation  and  handling  of  samples, 
and  requirements  for  quality  control 
(QC),  and  safety.  These  requirements 
proposed  by  the  Agency  are  applicable 
to  all  the  proposed  nonconventional 
pesticide  methods.  QA/QC  is  a  program 
developed  to  assure  the  generation  of 
quality  data.  The  QA/QC  discussed  in 
Section  D  has  generally  not  been 
employed  in  the  industry  test  methods. 
The  QA/QC  used  by  industry  varies 
from  method  to  method.  In  order  to  have 
a  uniformly,  acceptable  method  to 
assure  the  quality  of  the  data,  the 
Agency  is  proposing  a  uniform  standard 
QA/QC  program.  It  involves  a  rigorous 
format  that  includes  a  control  over 
performance  of  the  laboratory  and 
method  analysis.  It  also  includes 
calibration  of  instnmients.  duplication 


of  sample  analyses  to  determine 
precision,  and  spiking  with  known 
concentrations  of  compounds  !o 
determine  percent  recoveries  and  the 
suitability  of  the  method  for  the  matrix 
of  concern  The  Agency  invites  comment 
on  the  appropriatenp'is  of  using  a 
uniform  QA/QC  standard.  Details  of 
this  program  such  as  laboratory  safety 
procedures  involved  when  using  the 
analytical  methods  and  the  collection, 
preservation  and  handling  of  samples 
are  found  in  Section  D.  Proposed 
procedures  for  collecting  grab  and 
composite  samples  are  also  discussed  in 
Section  D. 

TV.  Cost  and  Economir  Impact 

These  proposed  methods  are  not 
considered  a  requirement  for  monitoring 
and  therefore  do  not  directly  impose 
costs  or  otherwise  impact  the  industry. 
The  costs  and  economic  impacts  of 
monitoring  are  usually  considered  as 
part  of  the  cost  of  effiuent  limitations 
guidelines  and  standards.  The  Agency, 
however,  inadvertently  omitted  those 
costs  from  the  costs  associated  with  the 
pesticide  effluent  limitations  guidelines 
and  standards  proposed  in  November, 
1982.  The  Agency  estimates  that  the  cost 
to  analyze  nonconventional  pollutants 
using  available  analytical  methods 
including  those  proposed  today  would 
range  from  $54.00  to  $135.00  per  method. 
The  average  monitoring  frequency  for 
the  pesticide  industry  is  estimated  at 
once  per  week.  At  the  average 
monitoring  frequency,  the  costs  for  the 
entire  industry  to  analyze  all  proposed 
nonconventional  pollutants  would  range 
from  $140,000  to  $351,000  per  year  in 
1979  dollars,  or  less  than  1.0  percent  of 
the  total  cost  of  compliance  with  the 
effluent  Umitations  guidelines  and 
standards  in  40  CFR  Part  455. 

The  Agency  also  inadvertently 
omitted  the  costs  associated  with 
analyzing  the  toxic  and  conventional 
pollutants  from  the  costs  calculated  for 
the  proposed  pesticide  regulations.  The 
Agency  estimates  that  the  costs  to 
analyze  toxic  and  conventional 
pollutants  using  the  proposed  304(h) 
methods  would  range  from  $110  to  $220 
per  method  per  year  in  1979  dollars.  At 
the  estimated  average  monitoring 
frequency  (once/week),  the  costs  for  the 
entire  industry  to  analyze  toxic  and 
conventional  pollutants  would  range 
from  $560,000  to  $1,404,000  per  year  in 
1979  dollars. 

The  annual  costs  for  the  industry  to 
analyze  conventional,  nonconventional. 
and  toxic  pollutants  would  range  from 
approximately  0.7  to  1.75  million  dollars 
per  year.  These  costs  will  neither 
noticeably  increase  the  cost  of 
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production  nor  rpsiil!  m  any  ddditional 
closures.  The  total  annualized  rust  of 
the  pesticide  effluent  limitatsons. 
guidelines  and  standards  proposed  in 
November.  1982  including  these  costs  is 
estimated  at  $38  million. 

Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFA)  be 
prepared  for  regulations  proposed  after 
January  1, 1981  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  analysis  may  be  done  in 
conjunction  with  or  as  part  of  any  other 
analysis  conducted  by  the  Agency.  The 
Economic  Impact  Analysis  of  the 
proposed  pesticide  regulations  indicates 
that  there  will  be  no  impact  on  any 
segment  of  the  regulated  manufacturing 
population,  large  or  small.  The  addition 
of  these  analytical  methods  does  not 
change  this  result.  Accordingly,  there 
are  no  significant  impacts  on  small 
firms,  and  a  formal  Regulatory  Impact 
Analysis  is  not  required. 

Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  EPA 
does  not  consider  the  proposed  pesticide 
regulations  including  these  proposed 
test  procedures  to  be  a  major  regulation 
because  they  do  not  meet  any  of  the 
criteria  specified  in  paragraph  (b)  of  the 
Executive  Order.  Therefore,  the 
proposed  regulation  does  not  require  a 
formal  regulatoiy  impact  analysis.  This 
rulemaking  satisfies  the  requirements  of 
the  Executive  Order  for  a  non-major 
rule. 

V.  Solicitation  of  Comments 

EPA  invites  and  encourages  public 
participation  in  this  rulemaking.  The 
Agency  asks  that  any  comments  be 
specific  and  supported  by  relevant  data. 

EPA  is  particularly  interested  in 
receiving  additional  comments  and 
information  on  the  test  methods  for 
analysis  of  pesticides  under  this  rule. 
Methods  proposed  are  generally  specific 
to  a  particular  pesticide  and  site.  The 
Agency  specifically  solicits  comments 
on  the  suitability  of  the  proposed 
methods.  These  comments  should 
address  subjects  such  as:  (1)  Precision, 
(2)  accuracy  or  recovery,  (3)  detection 
limit  (4)  selectivity  or  freedom  from 
interferences  and  (5)  ease-of-use. 
Suggestions  must  be  specific, 
understandable  by  an  analytical  chemist 
familiar  with  analysis  of  pesticides  in 
waters,  and  supported  by  data 
documenting  methods  performance 


improvements.  The  names,  adtiresse-- 
and  phone  numbers  of  persons  who  can 
be  contacted  for  additional  information 
must  be  included.  Suggestions  must 
reference  the  applicable  section  of  the 
pesticide  method  as  listed  in  this 
proposal. 

VI.  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  for  OMB  to  EPA 
and  any  EPA  response  to  those 
conrmients  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460  from  9:00  a.m.  to  4:00  p.m.  Monday 
through  Friday  excluding  federal 
holidays. 

List  of  Subjects  in  40  (  f  K  Part  455 

Pesticides  and  pest  chemicals.  Waste 
treatment  and  disposal,  Water  pollution 
control.  Analytical  methods  and  test 
procedures. 

Dated:  January  31, 1983. 
Anne  M.  Gorsuch, 

Administrator. 

VIL  Appendices 

Appendix  A:  Abbreviations,  Acronyms 
and  other  Terms  Used  in  this  Notice 

Act— The  Clean  Water  Act 

Agency — The  U.S.  Environmental 
Protection  Agency 

AOP — Ambam  oxidation  product 

BBTAC— l,l'-(2-butenyleneJbis(3,5.7- 
triaza-l-azo  (niaadiamantane 
chloride) 

Clean  Water  Act— (CWA)  The  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251  et 
seq.)  as  amended  by  the  Clean  Water 
Act  of  1977  (Pub.  L.  95-217) 

Conventional  Pollutants — These  are 
biochemical  oxygen  demand  (BOD), 
total  suspended  solids  (TSS),  oil  and 
grease,  fecal  coliform,  and  pH 

Design  Effluent  Levels — Long-term 
average  final  effuent  levels 
demonstrated  or  judged  achievable 
from  maximum  raw  waste  load  levels 
through  application  of  the 
recommended  treatment  technologies 

Direct  Discharge — A  facility  which 
discharges  or  may  discharge 
pollutants  into  waters  of  the  United 
States  excluding  oceans 

ECD — Electron  Capture  Detector 

Effluent  Limitations — Any  restrictions 
established  by  a  state  or  the 
Administrator  on  quantities,  rates, 
and  concentrations  of  chemical, 
phvsical,  biological,  and  other 
constituents  which  are  discharged 
from  point  sources  into  navigable 
waters,  the  waters  of  the  contiguous 


.  zone,  or  the  ocean,  including 
schedules  of  comphance 

FID — Flame  ionization  detector 

FPD — Flame  photometric  detector 

GC — Gas  chromatography 

GC/MS — Gas  chromatography/mass 
spectrometry 

HPLC — High  pressure  liquid 
chromatography 

Indirect  discharger — A  facility  which 
discharges  or  may  discharge 
pollutants  into  a  publicly  owmed 
treatment  works 

Long-Term  Average — The  average  (mg/1 
or  Ib8/l,000  lbs)  effluent  for  a 
pollutant  at  a  particular  point  in  the 
wastewater  treatment  system,  based 
on  available  data.  Treatment 
varability  factors  may  be  multiplied 
by  the  long-term  average  to  derive  30- 
day  maximum  and  daily  maximum 
effluent  limi^a lions 

Nonconventional  Pollutants — For  the 
pesticide  industry  nonconventional 
pollutants  are  defined  as  nonpriority 
pollutant  pesticides,  COD,  ammonia, 
and  manganese 

Nonconventional  Pesticide  Pollutants — 
A  nonconventional  pollutant  is  any 
pollutant  not  identified  as  a  toxic 
pollutant  (Section  307(a)(1)  of  the  Act) 
or  as  a  conventional  pollutant 
(Section  304(a)(4)  of  the  Act) 

NPDES  permit— A  National  Pollutant 
discharge  Elimination  system  permit 
issued  under  Section  402  of  the  Act 

NSPS — New  source  performance 

standards  under  section  306  of  the  Act 

Pesticide — Any  technical  grade 
ingredient  used  for  controlling, 
preventing,  destroying,  repelling,  or 
mitigating  any  pest 

Pesticide  Active  Ingredient — The 
ingredient  of  a  pesticide  which  is 
intended  to  prevent  destroy,  repeL  or 
mitigate  any  pest.  The  Active 
ingredients  may  make  up  only  a  small 
percentage  of  the  final  product  which 
also  consists  of  binders  fillers, 
diluents,  etc. 

Pesticide  Industry — The  combined 
facilities  which  manufacture  as  well 
as  formulate  and/or  package 
pesticides 

POTWs — Pubbcly  owned  treatment 
works 

Pretreatment  Standards — Any 
restrictions  established  by  the  states 
or  the  Administrator  on  quantities, 
rates  and  concentrations  of  chemicaL 
physical,  biological  and  other 
constituents  which  are  discharged  to 
POTWs 
Priority  Pollutants — See  Toxic  Pollutants 
Process  Wastewater — Any  aqueous 
discharge  which  results  from  or  has 
had  contact  with  the  manufacturing 
process.  For  purposes  of  this  study 
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only  wastpwaer  fr  im  the  final 
synthesis  s'ep  sn  the  manufacture  of 
pesticide  active  sngredients  is 
included,  in  addition  to  the  following: 
(1)  Wastewater  frotn  vessel-floor 
washir.jj  ;n  r.-.e  ;.-,.':>'•..:; ate 
rranufdcturins  drea;  (2)  stormwater 
nmoff  from  tr.e  immediate 
manufactunng  area;  (3)  wastewater 
from  air  pollufion  scrubbers  utilized  in 
the  Ta",:.fd  •  .-  r.i  process  or  in  the 
irr^rr.ecia'e  Tia.'";:.:  ::*,.nng  area. 

QA — Q'jn:*\  A^-  .' :-:  ■'■  In  this  notice 
qua.."}  a 5 5. .-:■":  ^-  pertains  to 
requL^-e"  er.-s  f  '  sample  collection. 
preserv  ation  and  handling,  quality 
control,  and  safety. 

QC — Quality  Control 

308  Survey — A  questionnaire  drafted  by 
EP.A,  approved  by  the  National 


A^rci, 


Chemicals  Association 


and  the  Office  of  Management  and 
Budget  (0MB  «158-R0169].  and 
subsequently  distributed  to  pesticide 
manufacturers  in  July  1978.  The 
primary  purpose  of  the  survey  was  to 
obtain  basic  data  concerning 
manufacturing,  disposal,  and 
treatment,  as  well  as  potential  sources 
of  toxic,  conventional,  and 
nonconventional  pollutants 
Technical  Development  Document — The 
support  document,  entitled 
Development  Document  for  the 
Pesticide  Chemicals  Manufacturing 
Category  w'-i  rh  provides  a  technical 
data  base  f  r   r"  proposal  of  effluent 
limitaUons  '  -  -voanded  BPT.  BAT. 
NSPS,  and  F*:etreatment  Standards  for 
the  pestinde  industry. 
T^.-C — Thin  Layer  chromatography 
T  :x;:  Pollutants — These  are  a  defined 
list  of  128  pollutants  derived  from  the 
NRDC  Consent  Decree  in  Natural 
/?--:.-;'  D^-'^ense  Council \.  Train.  8 
ERG  2U0  :  D  D  C  1976),  modified  12 
ERG  18.-3   DUG  1979). 
UV — Ultra  vie'  d'lsorbance 
Verif;ca*:on  Proti'aTi — A  samphng  and 
analysis  prjipc    onducted  by  private 
contractors  »o  t.'ie  Agency  at  selected 
plants  m  the  industry.  The  purpose  of 
the  program  was  to  verify  the 
presence  of  the  toxic,  conventional, 
and  nonconventional  pollutants 
identified  during  the  screening 
progra.T.  ana  to  determine  the  levels 
of  these  pollutants  present  in  process 
wastewaters  pnor  to  and  after 
application  of  the  various  control  and 
treatrr.ent  technologies  employed  in 
the  indus'rv 
ZAC — Zinc  d.Timoniu.T.  car^a  —  -;*" 

Appendix  B;  Nonconver'inndi  Ppst.i  iCf-, 
for  Which  .\nalvtical  Method'-   \r<' 
Proposed 

1,  .Aiachlor 
2   AOP 
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3.  Benfluralin 

.Appendix  C:  Sonronventiondl 

4.  Benomyl 

i't'sticides  Proposed  fi>r  RcHiiLttir^n 

5.  Bentazon 

V\hiih  Ha\e  Promuiiiuted  VU-th<»ds 

6.  Bolstar 

\%  ailahle  or  are  Onh  Keyu'iatcd  !.->  Zerf) 

7.  Bromacil 

Discharge 

8.  Busan  40 

1,  Alkylamine  hydorchloride* 

9.  Busan  85 

2.  Ametrynet 

10.  Butachlor 

3.  Aminocarbt 

11.  Carbam-S 

4.  Amoban* 

12.  Carbendazim 

5.  Atrazinet 

13.  Carbofuran 

6.  Azinphos  methylf 

14.  Carbophenothion 

7.  Barban* 

15.  Chlorobenzilate 

8.  BBIAC* 

16.  Chloropyrifos 

9.  Biphenyl* 

17.  Chloropyrifos  methyl 

18.  Coumaphos 

19.  Cyanazine 

20.  2.  4-DB 

21.  2.  4-DB  isobutyl  ester 

10.  Captant 

11.  Carbarylt 

12.  Chloropicrin* 

13.  Chloroprophamt 

14.  2.4-Dt 

15.  2,4-D  isobutyl  estert 

22.  2,  4-DB  isobutyl  ester 

16.  2,4-Di80octyl  ester" 

23.  DBCP 

17.  2,4-D  salt* 

24.  Deet 

18.  DCNAt 

25.  Dhchlofenthion 

19.  D-D* 

26.  Dichlorvos 

20.  Demetont 

27.  Dinoseb 

21.  Demeton-Ot 

28.  Dioxathion 

22,  Demeton-St 

29.  Ethalfluralin 

23.  Diazinont 

30.  Ethion 

24.  Dicambat 

31.  Etridiazole 

25.  Dichlorophen  salt* 

32.  Fensulfothion 

26.  Dicofolt 

33.  Fenthion 

27.  Disulfotont 

34.  Ferbam 

28.  Diuront 

35.  Fluometuron 

29.  Dowicil  75* 

36.  Glyphosate 

37.  Hexazinone 

30.  Ethoprop* 

31.  Fenuront 

32.  Fenuron-TCAt 

38.  Isopropalln 

33.  Fluoroacetamide* 

39.  KN  Methyl 

34.  Glyodin* 

40.  Mancozeb 

35.  HPIMS* 

41.  Maneb 

36.  Linuront 

42.  Mephosfolan 

37.  Malathiont 

43.  Metham 

38.  Merphos* 

44.  Methomyl 

39.  Metasol  1-26* 

45.  Metribuzin 

40.  Methiocarbt 

46.  Mevinphos 

41.  Methoxychlort 

47.  Nabam 

42.  Mexacarbatet 

48.  Naled 

43.  Mirext 

49.  Niacide 

44.  Monuront 

50.  Oxamyl 

45.  Monuron-TCAt 

51.  PCP  Salt 

46.  Neburont 

52.  Phorate 

47.  Parathion  ethylt 

53.  Profluralin 

48.  Parathion  methylt 

54.  Propachlor 

55.  Ronnel 

49.  PCNBt 

50.  Perthanet 

56.  Simetryne 

57.  Stirofos 

58.  Terbacil 

51.  Prometont 

52.  Prometrynt 

53.  Propazinet 

54.  Prophamt 

59.  Terbufos 

55.  Propoxurt 

60.  Terbutryn 

56.  Pyrethrint 

61.  Triadimefon 

57.  Siduront 

62.  Trichloronate 

58.  Silvext 

63.  Tricyclazole 

59.  Silvex  isooctyl  ester* 

64.  ZAC 

60.  Silvex  salt* 

65.  Zineb 

61.  Simazinet 

66.  Ziram 

62.  Sodium  monofluoroacetate* 
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63.  SWEPt 

64.  2,4,5-Tt 

65.  Terbuthylazinet 

66.  Tributyltin  benzoate* 

67.  Tributyltin  oxide* 

68.  Trifluralint 

69.  Vancide  5lZ* 

70.  Vancide  51Z  dispersion* 

71.  Vancide  TH* 

*  =  Only  regulated  to  zero  discharge. 
t  =  Promulgated  method  available. 

**=Promulgafed  method  available  and 
regulated  to  zero  discharge. 
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t.      sviMuiT  or  NrtiOD  or^MAiitmu.  amticui*^:  «t 


!1tlil9< 


lOi 

iltc»l9r 

hKtCkiiM' 

fr^tc*  1» 

lot 

kllK*\:x 

l»t*.:ri .  ^r 

Pt  ■>»  •  C  tl  ..  :3 

101 

*0f 

t,»— 

cc 


Colui/Sorbeot 


lOZ  DCSO   710  01 

(0/100  C«a  Cbroa  Q 
2'  (  1/4*  }U  SS 


lOX  OV-ll  M 

100/120  Chrowxorb  H-HT 


C^  cvoluCio«     Nooc 

tp«ctrD^hoco- 

■Mtic 


Couditlop«/PrMr— 


Dtttetioa 


Carriit   flov  80-100  aL/ais 
M'c  CO  220*C  at  lO'/aia 


He,  K.O  aL/aia 

JOo'c  -  I  ain. 

«°/aia  to  IM'c 
hoU  10  aio 


acid  docoapotitioa 

■j  p  200  aUais,  4i|<>t 

for  4)  aia.  Color  roagtat 
copper  acetate  aoaohydrata/ 

dicthaaolaaioa 


ri> 


NFD  or  rn) 

aa  accea*«    '  i^" 

oitb  iatotfareacaa 

Viaibl*  Abaorbaaca 
(«3S  M> 


04/OC 


B<>r    «v  ifc  '  «t  :  t       if*.       1) 

i  -  lox 

tu  .     ....    .t..    (■•(.    1) 

aoc  availablt 

not   t»ti!tt>?« 


iM   Us/lvil  la  CC 


C£  !u  1  f  I  <r  .  1  J  a 


I  •opr'>«.  I  ta 


"Auo"  Carbovaa  20M  (apocial) 
122  ca  I   3  M  ID  (Laaa 

lot  DC  200/21  Qr-t 
122  ca  1  }  —    .         ■ 

*A<m"  Carbovai   20M   (apecial) 
122   ca  s   3  aa  $laaa 


lOZ  aotbaao/fOI  argoa 
SO  aL/aia,    120°C 

lot  a«tbaa«/90X  argoa 
JO  i^aia.   ISO'C 

I 01  act baa* /SOX  argoa 
SO  aL/aia,    160°C 


EC» 


coatrol  ia«fit  .l«i.  1) 

aot  aval labia 

*  lOX 


I  3»    Uooai  . 

Car6««4A.  ua 


^  fartiail   SCXpLC 
colina,    ns-102S 

I 

Zipai  sex  atroa« 
catioa  aachaotcr 

la  I   2.1  tm  t.S..   I.S. 


60t  actliaool/MX  O.OOm 

NM.K.PO.    buffer 
4   2      4 

taocratic,3  aL/aia 


OV  274  ■• 


e.02S«  ttttaaethylaaaoniua         W  2S4 
■itcate-0.02}ll  HNOj 

O.S  aL/aia 

»0' 


aot  arailabl*  (laf.   1) 
M 


aot  avail. e>>i     t''      1) 
SI 

aot    ••!      «t    . 


IC^      i««C..^>4 


1)  lot   St-3»  oa 

Chroaoaorb  Hf  or 
Caa  Chroa  Q   80/100 
4-   a    1/4"   I.D. 

2)  3X   Carbovai    20M 
OS  60/  ao  Caa  Ckroa  Q 
4'  I   1/4*  !.«.,   ilaaa 


■     ao  A/aia,    20O°C 


m 


not  availabla  (Ul.  1) 


S4-lt« 
nor    • . . 


191    lolitir 


Off-coliaa 

iaje^tLoa 
CC 


lOX  OC-2aO  oa 
10/100  Cat  Chroa  q 

ir  I  1/r  00  |Uaa 


■a,   JO  aL/aia 


W     1) 


•  oilabla 


lot   Crtmrnii 
HataoaT  i 
It  3a«c  L 
las«.  iaa 
tar ftac  i 


torbai  00$ 

reverie   pfaaaa 

IS  ca  I   4.6  aa  I. 


gradiaat:  »atar,   acatoai- 
trile,    atep  I:   acacooitrila 
0-40X  40  aia 

atep  1:   ACM   40t-100t   8  aia 
atep  3:  AC*   1001-1002  3  aia 
atep   4:    ACM    lOOI-Ot    S  aia 
atep  S:   ACa  OX -OX   S  aio 
flov  rata  2.0  aL/aia 


vr-2J*  M 


..'      I) 


tropfaotc 


•tract  abaorbaac* 
aeaauretf 


UV  abaorbaac 
(284  m) 


t) 


1.4     Ctt^otm  •• 


(••via    tf»«i 
1 

I*  .  at  ii*«    t(  ■ 


Jt  OV-12 

aa  Chrosoaorb  tf-H7 
J-   a    1/r  00  «S 


la.   2>-J0  iri./aia 
17J"C 


l.t.   I) 


■  «  >  k    :  •£   .  • 
«  v  *  ^    ,  •  b  .  • 


!    r.i    .atr.      f^o.ite  each  aetho4.     The  perceatasa  ot   aaalrtical  vork   load  vhieh  wat   be  perfon«4   ia   iodicated. 

wQ.ca   vta.c    ^fl    -  *-      .i'}    for  quality  coatrol    are  alao   indicated. 
r«r<    II    |.<«i    ■■    •      ><•    ia  the   firat    aet   of   ouabara. 
vi.r(   «..   .■      o     <   I      •'   ••    •      "I"   ia  the  aecoad  ft   of  iHabera. 


.   r?.   jC  protocol    ••   .(htcifiei   !■  -Mcthoda   for  loacoaveotioaal   Feeticide  Choiicel  Aaalyaia  of   lodaatrtal  aad 
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Colui/SotbCTt 


Coi»«itl0M/fro«f«M 


112  CblerebM«iUtc       TLC 


Silica  C«l  C,  neutral 

(Ml  Mtrck  Silica  C<1  C, 
■MX   lio  Ra<l  Sil-A)  o> 
200  X   200  ■■  ilaaa 

platca  coated  at  a  thickneia 
of   200  «. 


eluent:   a-ktsaiw/ 

]-A  alcohol  (aahy4ro«a) 


•rray  »itk  HW,.  wx  realUkU  (Icf.  1) 

eipoae  to  VT  li(ht,  ■«<  arailakle 

MX  M»  ■■.   Viaital  lU 
a^t  4etectiaa 


111  Chlorrrrlfoe     CC 

Cblorpyrifoa 
■ethjl 


111  OV-12  aii4 

Qf-l  (siKed  phcr 
<0/100  Caa  Cbti 
22"  I   5/32"   ID  I 


Hy   200  riJai*.   20S"C 


fik—  I  r«fIU«(M  (U<.  U 
» 


II*  CoMMphe* 


0f(-e«lMa 

iajection 
CC 


101  DC  -  200  e* 
SO/ 100  Caa  Chroa  Q 
It"  a   1/t"  OD  tU>* 


■a,  30  BL/mia,  IlO'c 


■ot  arailakU  (l«f.   I> 
■oi   a«ai)akle 
•ot   availakU 


115  Cjra...    •• 


lit  Cyaaaaia* 
iticeiea 


inx 


Silica  Cel  C,  aeatral 

(50X  Herck  Silica  Cel  C  50X 

lio  tad   tio  Sil-*)     oa 
200  I   200  tm  glaaa  platee 
coated  at  a  thickaeaa  oi   200  a. 

Hicropak  C* 
25  ca  >   1/t* 


clatat:    teCrakydroforaa/ 
ethyl  acttate/a-b«xaoe 

4/lt/tO   (V,«) 


t5X  cklorofocW35X 
keptaae  («,*>,   I  aL/aia 


•pray  tfirt  O.Oa  aot  »».    ■«tTt   'taf.   I)' 

A(IN), ,  expoae  to  aot   •>• 

OT  li«kc  -     3M  301 
aa.     Viaaal   apot 
deteccioa 

«T  •..  ■     •■■•      -t    •       ft.    I) 


UT  i,4 


CC 


3X  OT-IOI   OB 

MKDS  Cbr^>K^  » 
10'   >  lit 


*y  to  aL/aia,   IW  C 


r» 


■laf.  I) 


lit  Dect 


CC 


1)  *X  SE-30/6X  OV-210  oa 
to/ 100  ailaniied   aupport 

2)  5X  or   lOX  OV-210  oa 
100/120  lilaniied   aupport 


1)  floH  70-W  aL/aia,   I0O°C 

2)  flow  *5-t0  aL/aia.   Ito'c 


•at  vrailatlt  (tef.   I) 
aot  available 

aot  availabla 


119  Dicfclorvoa 

Haled 

Nevinphoa 
Stirofoa 


1)  3X  OT-22)  oa  100/120 
Caa  Ckroa  Q.  or 

2)  3X  qr-1  oa  to/ 100 
Caa  Chroa  Q 

t'  a  I/*"  tlM* 


le,    70  aL/aia 

120°  for  3  aia,   10*  C/rita, 

to  230°  C,  kold   10  aia 


apikea  t  replicatM  (taf.  I) 
40.5  -  t3.2 

k^J  •  s.ox 


120  ticklonroa 

■aled 

Neviapkoa 

ttiforoa 


CC 


3X  qr-1  oa 

Ckroaoaorb  W. 
AW-DHCS  treated 
4'  a  1/4"  tlaaa 


ll,,   70  aL/aia 

I40-200°C  (after 
elutioa  of  Haled) 


rn  «itk 


aet  aeailakU  (let.  1) 


phoapkoraa  filter    aet  aeailakU 
aot  availakla 


111  Oiaoacb 


51  DC  200  ia  cblorofora  oa 
Chroa  X,  74"  a  1  b  ID  tlf 


9j  (prepurlfied),   t5 


karber-Colaan  Sr.         aot   aTailakle   (let.   I) 

ionitatioa  detector     aot   avallakla 
Model  4-4150  aot  aeailakle 


122  Diaoaeb 


l.»5X  OV-17/1.51  qf-1 

oa  to/ 100  aeah  Caa 
Chroa  Q  »'    a    1/4'   glaaa 


II J,   M  aL/aia,    IWC 


riD 


apikea  (tat.  I) 

H 

aet  aeailakla 


123  ttkioa 


CC 


lOX  SI-30  ot 

to/ 100  aeah  Chroaaaorb  « 
4'  a  1/4"  Tefloa 


235"e  for  7.0  aia. 

to  250''c   (aai) 

if  CC  without  coatrol 

craeole,   iaotberaal-235  C 


rr»  kUni .  .  .  -■■■•"■ 

ia  pkeaphonia  aoda       aot  anllakle 
aot  aeailakU 


.f   I) 


'o«/OC  ia  the  firat  entry  oppoaite  each  aethod.     The  percentage  of   analytical  work   load  which  wet  be  perforaed   ia   iadicated. 
Saaple   typea  which  wat   be   included   for   quality  control   arc  alao   indicated. 
'4vera(e  recovery   ia  (ivaa  aa  a  range   in   the   fitat   aet  of  nuahera. 
'lelaliea  ttandard  deviation   la  given  ••    • 


in    the    aecond    aet    of    nuahera. 


Reference   1    ia  CT4  <}C  protocol   aa   apecilied    >n   "Methoda   for  Hoocoovent  ional   Peaticida  Ckeaical  Analyaia  of   Induatria 
Waatewater".   January   31.    H83.    XFA  440/ l-«3-079-C. 
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UMI 


12*   Kcr  i«  ^*toi  t 


rl,A«««-    J*I>««1_ 


«     I    ,  ■»"    :.c     -■   • 


MX  Jkrtoa/U  MtlwM 
4}  ri^aia 


-Jtiti 


St'QC 
•     VI 


t!)  rMaaUxki 


1     .    :    r  ■■t  ,  ..• 


■«.   10  aL/aia 
230"e 


m  r»«tbiiM 


".I     V     1  "     >• 


■•,    n  aL/aU 
UJ'C 


HOT     ■.*•  1  1,  •»  1  t      '  t«f        i  ^ 


iZ7    ClrTA<>*«C< 


1  *      -Hi    f     *    ^     «• 


pfcof  fc«f  toffar  la  Tc'r>cLH  ^n 

aachaaol,    pi  2.3  coI^^^mm'* 

(lo«  cat*  O.i  aL/aia 


■  (•ii««    kt«f.    1) 


III   H.»rt.»»» 


■j.   M  iL/aia.   140*C 


rro    '(ulfur    Bnda'l  i>ot    aTaiUbl*    'laf.    1) 

■1  -  »■ 


#•3  ,  jr  L  ^>ii      a 


I^wetr  &^*<K  •- 

■*tr I c 

IWf*««fa:u 

Jn-^O  I  JHB 

!     ^           -^    100/120  BMh 

PVcMTaCt 

IS  ;  «!■„':  .  :>n 

Caa    CJ^!--«i    .,; 

T«rbMfo« 

iC 

W2    c.    «         -    MM      D  bUm 

•eU  krraljtis,   color  VUibli  »s«   ri.c:«       m>'.    ■»iiUhU     ».'.    1) 


(••(•at  of  c»f»^r  •(•taM  (US  aij 

•ad  aaia^a 


■a,   7)  aL/aU  H» 

lJ0"c  -  2S0"c  at  4*C/aia 


aot     av I L lab  I* 
i^H    a  «  a  '.  -  a  t  .  a 


^.arta     4     du^l^Lataa     'taf.     1) 


»  *  1 . ae  .  a 


^:- ;     aT  «  I  .  ab 


IOO/l:t    ...t    >.,?.lcoport 
l.t  cm  X  1  ^  -::,   (!••• 


■j.    10  aL/ala.    M'C 


rro  (•«!(.£  "o^a 


aor.    a*  a  L  <  a 


bla      I«f.    1) 


;j:  itat6i««T'- 


hrtiail  -  P*C  10  • 
no  B  t  1.2  M 


in  */*  itoptoptualf 
hcpta*^,    2  aL/aia 


W  210  •■ 


aat  iab.a 

V  a ; ; aA  .  a 
»  a  i  ,  a  :•  .  a 


I) 


IJJ   HMkaar! 


a»t  rr^il^kU 


■at  WMil^kl* 


r*0    f  au^  !  ui    »r>4a  . 


CK  '     a.ai.at.a       la!.     1) 

SQL    ayai.a&.t 


n*    IWVL9^'9« 


lot    E'^5    c    ^« 

lOO/l;;    .ran 
Chroaa  I ; -        ^ 

2-    .    :    -a    i    .. 


«^    so  wLlmiu 


to» 


i'.ai'.a    ftaf.    1) 


i  3  i   fT»<  lyxa  ;  ^  n.C 


tllica  Cal  C,   antral  <»X 
Harck  Silica  C«l  C,    JOI  tla 

Ia4  do  (il-*>  ••  200  t  200  _ 

|lasa   platoa  coac*4  at  a 
tbickaaat   of    200   a. 


•lw«^t :  ^••••••/cblero- 

fora/achyl  acot^t* 

2/2/1    (V.».) 


..     ab   .     t.;     1) 


i}4    Itm^ttji^ 


Silica  e«l  C,   M«Cral   (SOS 
lUrck  titiu  C«l  Cp    50t  Bio  U4 

Bio  Sil-A)  o«  200  K   200  M 
gl«t«  pUctt  coat*4  at  •  chick- 
thicluM**  of   300  «. 


•Itwmt:  bouoao/chleroform/       mi'    *''      a^p^ii    -c 

•  tbyl  acocott  2/2/1   (V.f.)         CI,    i**    ?of    ^0    ♦•  ^ 

Vita    •    •"»::»     •-   .  ■-•  ..  ■><:!. 

Vitual  •t"-"    ■.:#••   -     ■« 


..<t     fiuaA.ii       Im!  .     1) 


U'    TzitdLM^s* 


Bilico  |tl  pUtco.   K.   Harck 
r-254 


•iHaat:  tol«a«a/athyl 
acatata  9/1 


id    «*:  i^.ta.;  ,  ,  nof     «»«;.,»&:• 

atr        r'        •£.-r*T     "i"" 

p-cirrv    bacii  •«*<].• 

«on  ^  >.!»    f  !  M--t>'j  T  »  :  #     .  ?n!l  r>*  ) , 

O.'I     ■■  o    ••r'sttii-;',  --vittr 

1:1  V,..*.     .-- 

4a  t  •":  f  iSfO 


t«aai*    CT?**    *t)L:b    auac    b«     ,  m:      >-3«  ^ 
Av»r tat    r(K*»«T7    It    |i»««    ••    •    -■''i* 
l«l«ti'a    ttaaiiAr^    4«v  iar.>«      i    i'*"    < 


i9'i       rs«   ^«.r^tgr««.   of   aaalytical  wark  la«4  «4icfc  •' 

«  .      IT    '    ri "  1,    .»    1    *^.i    iadioata^. 

>■    '     '  *'.     »■*..    o(    BUMb«ra. 
-•-IW     *    -la  tacoa^  aat   of 


■^t  fot  m»i     it     i  nd  4.  .:  a  t  «pd . 


'    *^  'Xacboda  for  Ko»coava«tioaal  faetieida  Cb«iical  Analjraia  of   laduatriat   t'^ 
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_Co;.  j»r.;S<jr  s«nL. 


.  J5,(^l->i,l,„l„  -lit...    J»'  J  ». '.  .  ..  i' 


til  TrJrlilorautT  aff-caltHB 

injcccio* 
6C 


n/100  Mtb  C*>  Chroa  Q 

y  I  i/r  oD,  ti«M 


no'c  to  !«■=  .! 

I5*C/»ic.    b.:I<l    ij  aia. 


■at  msilakl*  Oaf.  I) 
■M  naiUkU 
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1.0/0. 2X  acatic  aci4 
iaocratic,  1.5  aL/aia 


-25* 


•r-25* 


■at  aaallabla  (laf.  1) 

0-101 

aot  avallabla 

aat  aaailabla 


I.OX 


.'.  I) 


>iUta   CC 


TarkatrTB 
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«0*-l«5''e  at   l°C/aia 
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Cbrtsoaorb  M-AK-OUCS 


riD  ar  SCO  foe  Kl   .pii«« 
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For  the  foregoing  reasons  EPA 
proposes  to  amend  40  CFR  Part  455  as 
follows: 

CART  J-,' PES'^'C'OE  C'--EMICA:,S 

1.  i  he  authority  citation  lor  fan  455  is 
revised  to  read  as  follows: 

Authority;  Sees.  301,  304(h)  and  501(a), 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1311. 1314,  1361,  86  Stat, 
816  at  seq.  ("The  Act")). 

2.  EPA  proposes  to  add  a  new  Subpart 
P  to  Part  455  to  read  as  follows: 

Subpart  P— Test  Methods  for 
Nonconventional  Pesticides 

Sec. 

455.170  Applicability- 

455.171  Identification  of  Test  Procedures 


'5!   Met^'^ 


aes 


§  466.1  i'O     ApplicaOiiity 

The  procedures  prescribed  herein 
shall  supplement  the  guidelines 


establishing  test  procedures  for  the 
analysis  of  pollutants  contained  in  Part 
136  of  this  chapter  and,  except  as 
provided  in  part  136,  shall  be  used  to 
perform  the  measurements  indicated 
whenever  the  waste  constituent 
specified  is  required  to  be  measured 
under  the  Clean  Water  .\  ' 
§  455.171     Identification  ot  test  procedures 

The  66  nonconventional  pesticide 
pollutants  to  which  this  regulation 
applies  and  for  which  effluent  limitation 
guidelines  or  standards  are  now 
specified  are  named  together  with  CAS 
number  and  analytical  method 
designation  in  Table  I.  The  chemical 
names  for  all  nonconventional  pollutant 
pesticides  are  found  in  Table  II  to  this 
regulation.  The  discharge  parameter 
values  for  which  information  must  be 
submitted  under  the  Clean  Water  Act  or 
regulations  issued  pursuant  thereto  must 
be  determined  by  one  of  the  methods 
designated  in  Table  1  as  described  in 
"Test  Methods  for  Nonconventional 


Pesticide  Chemicals  Analysis  of 
Industrial  and  Municipal  Wastewaters" 
(EPA-440/l-«3-079c)  which  is 
incorporated  by  reference  or  by 
alternative  methods  described  or 
approved  in  accordance  with  Part  136. 
The  document  which  is  incorporated  by 
reference  is  available  by  writing  to 
George  M.  Jett,  Effluent  Guidelines 
Division  (VVH-552),  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460  or  by 
telephoning  (202)  382-7180  for  parties 
intending  to  comment  on  these  test 
methods.  The  document  also  will  be  for 
sale  from  the  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161.  The 
accession  number  can  be  obtained  from 
George  M.  Jett  at  the  address  listed 
above.  This  incorporation  by  reference 
is  being  submitted  for  approval  by  the 
Director  of  the  Federal  Register. 


Table  1.— List  of  Proposed  Test  Procedures  ' 


Pesticide 

CAS  No. 

InduMiy  "100- 

sehes" 

Comradof 
"400- 
■anee" 

EM8L  -600- 

tenes"  and 

■700- 

aenw- 

V  AlecWof - - 

2  AGP ~ 

_ _ „ ~ „ 

15972-«)-fl 

(NA) 

1861-40-1 

17804-35-2 

25057-8&-O 

35400-43-2 

314-40-9 

51026-28-9 

128-03-0 

23184-66-9 

128-04-1 

10605-21-7 

»563-66-2 

786-19-6 

510-15-6 

2921-68-2 

5696-13-0 

56-72-4 

21725-46-2 

94-82-6 

533-74-4 

1320-15-6 

96-12-8 

134-62-3 

97-17-6 

62-73-7 

88-85-7 

78-34-2 

55283-68-6 

663-12-2 

2593-15-8 

115-90-2 

56-38-9 

14484-64-1 

2164-17-2 

1071-«3-6 

61235-04-2 

33820-53-0 

(NA) 

eoie-01-7 

12427-38-2 
950-10-7 
137-42-8 

»6752-77-5 

21087-64-9 

7786-34-7 

142-59-6 

300-76-5 

15339-36-3 

101.102 

103 

104 

105.106 

107 

108 

109.141 

110 

110 

101.102 

None 

105,106 

111 

None 

112 

113 

113 

114 

115,116 

117 

None 

None 

None 

118 

None 

119.  120 

121.  122 

None 

104 

123 

124 

126 

126 

103 

144 

127.140 

108.141 

104 

110 

126 

129 

130 

131 

109.132.133 

145 

1»9,120.134 

None 

119.120 

103 

None 

401 

None 

402 

None 

None 

None 

None 

None 

None 

None 

402 

403 

None 

404 

None 

Nond 

None 

408 

405 

405 

405 

None 

None 

None 
406.407 
None 
None 
None 
None 
None 
None 

401 
None 
None 
None 
None 
None 
None 
None 
None 
None 

406 
None 
None 
None 
None 

401 

None 
630 
627 

631 

None 

6  Botetar ^ ~ 

7  Bfomacil 

.- - - - 

622 
633 
630 

630 

None 

11   Carbam-S                                                             ■•    •• 

630 

12  Cart>endazim                                                           

631 

632 

14  Cart)ophefx)thion 

617.701 
6061 

16  Chloropyrilos ~ «.- 

1 7  Chtoropynlos  fT>etr>yt « » 

18  Coumaphos - 

622 
622 
622 

629 

?0    ?  4-DH                                                                                         .... 

615 

615 

22   2  4-DB  tsooctvl  eslef                         - « r - - •"■> 

615 

23  DBCP :~_ - 

24  Deel 

6061 

633 

. 

701 

622 

615 

701 

29    Ethaltluralrn                                                        .  -  .  - 

627 

30   Elhran -. 

- - ~ * 

614 
6061 

1?    Fpnmi<tnthion 

622 

622 

34  Fertjan      „ 

630 

35  Fluometufon „.... -.. 

36  Glypfiosate „ 

37  Hexazmone _ ~ 

632 

None 

- - 

633 
627 

39  KN  Methyl „ 

40  Mancozeb 

630 

630 

630 

42  Mephos»otan « 

43  Mptham                                                                 

None 

630 

44  Methomyl - — 

45  Metribuzm _ 

46  Mevir>phos « 

47  Nat}am                                                     -.. 

632 
633 
622 

630 

48  h4aled                     - ..«..« - 

622 

49  Niaade _ _ - 

630 
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Table  1.— List  of  Proposed  Test  Procedures  "—Continued 


Pestxxle 


50  Oariff 

51  PO»  Sa«  _ 

52  =*K»-a.e   .-_ 

53  =-oflira*n._ 

54  --Toacrtoi^ 

55  ^^c^ne* 

5r  -^r-v"^/*^  ... 


-^Orr.tr* 


65    titf'Vij 

66.  Ziran).. 


CAS  No. 


23136-22-0 

131-52-2 

298-02-2 

2639»-38-0 

1918-16-7 

299-84-3 

1014-70-6 

961-11-5 

5902-51-2 

13073-79-9 

886-50-0 

43121-43-3 

327-98-0 

41814-78-2 

(NA) 

12122-67-7 

137-30-4 


Industry  "lOO- 


109 

None 

130 

13S 

101.102.143 


136 

116.119.120 

109.141 

130 

None 

137 

138 

139 

103 

103 

103,142 


Contractor 

•400- 

»enes" 


None 
None 
404 
None 
None 
None 


EMSL  -eoo- 

aenee"  and 
'•700- 


None 

None 

404 


None 

None 

401 

401 

401 


_L 


632 
604.625 
622 
627 
608  1 
622 
619 
622 
633 
None 
619 
633 
622 
633 
630 
630 
630 


es:    procedLTBS    are    •ryauoed   tr* 


Test    Metfxxls   tor   NoncoovenHonal    Pestiode   Chemicals    AnatysM   of    Mumcipa*    and    Industnat   Wastewaters'     (EPA-400/ 1-83-000). 


iS.^; 


— UST  Of  Common  Names  and  Chemical  Names  of  Nonconventiona».  Pestiooes 


Comrtvxi  name 


Cl^emcat  nofiw 


'    i.<    '  »      asso)  2-Cti)Ofo2  6  dietfTy(-N-(rneIfX)xytTie<tiy1)  acelarvlide 

2  J  k ,  ,  -.'.   lydrochtonde ,  Alkylamir^  hyarocfilonde 

3  i-^.'.-'-    Ev*) j  2-Ettiy1amino-4.isop'opy1amino-6-mettiyitn(o,  1.3.5-tnazine. 

4  i~.^,  ,  ,  -     _ 4-DImet^ylam^no-3-met^ylp^lenyt-me<^lyt-cart)ama^e. 

:    A— ,  ^'  ^"        '  Oiamrrion^um  etnyieneO(Sdittnocaft)amate 

--     -i:~       i-ioam  oxidation  Ettiylene   txs   (ditniocart>am<   acid)   bimolecular   and   tnmolecutar   cyclic   anhyrtrosuHkJes  and 

y-yay-  ■■  disulfides 

'    Atnmf    \i-~i      20iloro-4-eth>iamino-6Hsoprooy'amirK>-l,3.5-trazine 

;   ijrcf-^  ^'-^   Oothiorl  0.O-t>efhy<  S-L'i-o«o-'.2.3-t>en20tnazirv3(4H).ylmeIHyl)  phosphorodithioata 

"<   Ba'^a-      i-zy"ei   4-ChlorotKjl-2-Outynyl-m-ctilorocartienilale 

■;  a.,ieny«enelt>i»  i  1  ^2  3utenyiene)t>is<3,5.7.tnaz»-l-a20  maadamanlane  cNondel. 

'   ■  ^'3  • -azo  (niaadia- 

-na^  i  -  cMoooe)  I 

.•  ge^_f,.,r    B^wiefin) N-8utyl-N-€1tiyl-2.6-di''i1io-4-tnl1ooro-me«iy«en(<ine. 

■2  3^,v-,.   s-jf^a^e)  Methyl  1-(buty1cart)amoyi)-2-t>enzimida/oiecart)«mate 

n  3^Mj  '    Sasagran)  3-isopfOpyl-iH-2.  i,3-Ben201hiadia«)r<-i4t  3M-one  2.  2-dioioda 

•i  ro'^f',    D^jnenyl)    Diphenyi 

"j  ^ 'i  .,     T-jUxirosi ,  O-Ethyt  0-[4(metryttiio)olenyi]-s-oropyll  plwspnorodithioale. 

i«  B'-x-a  ,1    tjyvyi  I  5-erorTTO-3-sec-Curyi-6-me1tiyl-uraol 

•  ■  =^.^'  ;  !  Potassnjm  N •hydrt'xymethyi-N-MethyMUNo  cart>amale 

'1?  ^js<>.-   -  ;  PotassiufTi  diriettiyWrttno  cartiamaie. 

■q  -^,-j.  -,.-    vt,  :-«te) '  N-(Butoi(ymemyr>-2-cNofO-2,  8 -dietlvrtacelanilide 

:n      ae<a-       "-^^  oe  406) i  N-[(TncWo'omet^Yl)t^l^o}-*-cyclone«ene-1,2-dlcart)Olu<r>lde. 

?■       -ir.^-  ^     > -iaro) ,  Sodium  dimettiy*drthiocarOamate 

r>     ^/*-a'.     :«*v.^.     I  l-Napiilhyl  N-metfiylcarfcamale 

n  '.M-'-'^-'-^.-r-         _....,  2-(MetriO)rycart)crry«minolbenzimida20l 

14      a'-'-'i-    '   'adan) 2,3-Dihydro-2,2— dimettiyi-7  benzoturanyt  metnyteart)amaie. 

>t      ^-.  c^r.—nn    (Tnih-     S-t(p-Chkxop^e'V'•>c^-m<'t^yll  0  O.-dieinYi  phospnorodittiioate 


«        -•  '  {.fciata    (Acars- 

?"•       -'  -  f^;nr    (Lan/aodB.  1 

Nf-^a- 
_»?     ^^i.  ,-  <,      or.!--     _ 

*j      -K-^: ,-  •  w  lOursban) - 

X      ^i.^:-.-os  methyl   

3-         .,-nir.3»  (Co-Ral)    

12      .a^a-'  --•   =iadex) , 

V    ;  i  -  \ 

u   ;  1       s.  ot>r^  ester 

H.J        v..3clyi  ester 


V, 


■^n  . 


18  .?-l-'„'^  VT-^^.ty    ■'■--.' 

19  ;    1    "  s-  srT«  'V-     -     ■ 

AO       1-^'   -        L«jrof -v--' 'Oro- 

P'''-'   ;:d'-  Semagon) 

»■    :■  •.-  '"crtoran.  Botran) 

4  2  ;»ct»oropropane- 

Sc- 1.  '  <  joene  mixture). 


4-j 


iSrsMK).. 


Ill 


Ettiyl  4.4  -dichKxctjeraiate- 

Trichloronrtromelhene    ' 

l»opropyi-3<fikxTpnenyi  carbamate. 

0.0-Diethyl  0-(3  •;  «-IncMoro-2-pyndyf)onospnoroth«)ale 

0.0-Oimethyl  C^i3  5  S-tnchloro-2  pyndyl)  prx>spriorottiioale 

0-<3-CWoro-4-rr.«thyt  2-OKO-2H-1  t)eruopyran-7-y()  0,0-diethyl  phosprxjrothioale 

2-t(4Chloro-6-(ethylammo)-S-trac7ino-2.yt)amino]  2  Methylpropiofiitnte 

2.4-Oichloropheno«yec«»ic  acK) 

2.4-DichloroohenoJY9caiic  acid,  technical  mixture    Isotiutyl  ester    60%    N-butyl  esler,   40%. 

2.4-OicNorophenojiyaceoc  acid  isooctyl  aster,  3  4-Dimettiylhexano(.  20%,  3  5-Demethylhexanol. 

30%.  4  5-Dime«iy»-«Mno(   30%   3-Methvlfieptanol.  15%,  S-Methylhepunol.  5% 
2.4-Dichloropher<i»yacetic  acid  dimethyla/TWie  salt 
■  4-<2.4-Oichloropnerx)xy)-tiotyncactd, 
4-(2.4-Oichtorcior>ero«vH)utyTicacid  isobutyl  aster 
4-(2.4-Dichloroo'«rH3«vH)utyncacid  isotxityl  esler, 
1.2.  D«)romo-3-cnio'0()fOoane  and  related  rwJogenated  C3  hydrocartjons 

(2  6  Dichioro-4,  -Mtroamline)  , 

(60-66%)    1 .3-Ochtorooropene  and   (30-35%)    1 .2-Dic»iloropropane   and   other   constituents 

NN-Oiethyt-m-iokjamdei 

Mixture  ol  0  0-(*e«hyt-S<and  0)-t2-(ethylthio)ethyl)  phosphorothioats. 
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Table  2— List  of  Common  Names  and  Chemical  Names  of  Nonconvent(onal  Pesticides— 

Continued 


Common  name 


Oemical  name 


45,  Demeton-O 

46  Demolon-S 

47  Diazinon  (Spectracide) 

48  Dicamba  (Banvel  D) 

49  Dichlofenthion     (Nama- 
CKle). 

50.  Dichlorophen  sail 

51   Dichlofvos  (DDVP) 

52,  Dicotol 

53  Dmoseb  (DNBP) 

54  DioJcathron  (Delnav) 

55  DisuKoton  (O-Syston) 

56  Diuron  (DCMU) 

57  (Dowicil  75) 

58  Ethalfluralin  (Sonalan) 

59  Ethion 

60  Ethopfop  (Mocap) 

61  Etndiazole  (Terrozole) 

62  FensuHothion  (Danasit) 

63  Fenthion  (Baytex) 

64  Fenuron 

65  Fenuron-TCA 

66.  Ferbam  (Fefmate) 

67   Fluometuron  (Cotoran) 

68.  Fluotoacetamide 

69  Glyodin 

70  Gfyphosate  (Roundup) 

71  Hexazinone 

72  KPTMS 

73  Isopfopahn  (Paarlan) 

74  (KN  methyl) 

75  Unuron  (Alolan,  Lorox) 

76  Malattiion    (Mercaptoth- 
lon.  Cythion). 

77  Mancozeb   (Dithane   M- 

45) 

78  Maneb  (Manzate) 

79  Mephoslolan  (Cytrolane).. 

80  (Merphos)  (Folex) 

81  (Metasol  j-26) 

82  Metbam  (Vapam,  SMOG) . 

83  MetfiKxarO 

84  Methomyl  (Lannate) 

85  Methoxychlof  (Marlate) 

86  Metribuzin  (Sencor) 

87  Mevinphos  (Pbosdfin) 

88  Mexacarbate _ 

89.  Mirex _ 

90  Monuron 

91  MonufOn-TCA 

92  Nabam  (Dithane  D-14) 

93  Naled  (Dibrom) 

94  Netwron 

95.  (Niacide) 

96  Oxamyl  (Vydate) 

97  Parathon  ethyl 

98  Parattiion  methyl 

99  PCNB  (Ouintozene) 

100  PCPsale 

101  Perthane 

102  PhofBte  (Thimet) 

103.  Protiuraiihe  (Toltian) 

104  Prometon  IPramrtol) 

105  Prometryn  (Caparol) 

106.  Propachlor  (Ramrod)  .. 

107  Propazin*  (Milogafd) 

108  Propham 

109  Propoxuf 

110.  Pyrethnns 

111  Ronnel  (Fenchlo<phos) . 

112  Siduron  (Tupersan) 

113  Silvex  (Fenopfop) 

114  Silvex  isooctyl  ester 

115  Silvex  salt 

116  Simazine  (Pnncep) 

117  S4metryne  (Gybon) 

118  Sodium  monolluofoace- 
late. 

119  Stirolos   (TetraclHorym- 
phos) 

120  SWEP  

121  2,4, 5-T _ 


O.O-Diethyl  CJ-I2-(ethylthio)ett>yl]  phosphorottiioales. 

0,0-Dietbyl  S-[2-(ettiytthio)ethyl]  phosphofothioate 

0,0-Diethyl  0-(2-:sopf0pyl-t>-mefhyl-4-pynmtdinyl)  phosphorothioate. 

2-Methoxy-3.b-dichlorozt3enzoic  acid. 

0-2,4-Dichlofophenyl  0,0-diettiyl  phosphorothioate. 

Sodium  salt  ol  2,2'-mehtylene  bis(4-chkxophenoO- 

2,2-DichlOfOvtnyl  dimethyl  phosphate. 

1 , 1  -Bis(p-chtofopheny)-2,2,2-tncbloroethatx)l. 

2-(sec-Butyl)-4.6-dinitrop»ienol 

S.S-p-Dioxane-2,3-diyl  0,0-diethyt  phosphorothioate  (as  and  trans  isomers), 

0,0-Diethyl  S-[2-(ethytthio)-ethyl]  phosphorothioate. 

3-(3.4-Dichlorophenyl)-l-dimethylurea. 

1  -(3-Chlorallyl)-3,5,7-tna2a- 1  -azoma-ad  mentaf>e. 
N-Ethyl-N-(2-methyl-2-propenyl)-2,6-dinitro-4-(tntluoromettiy))  aniline. 
0,0  O'O-Tetraethyl  S,S'methylene  t>isptiosphorodithioate. 
O-Elhyl  S.S'dipropyt  phosphorothioate 
5-£thoxy-3-tnchloromettiyl-l,2,4-thiadiazole. 

O.ODiethyl  0-[p(methylsulfinyl)  phenyl)  phosphorothioate 

O.O-Dimethyl  0-[4-(methyl-thio>-m-tolyl]  phosphoiotbioate. 

1.  1 -Dimethyl-3-phenylurea. 

3-Phenyl-l,  1-dimethylurea  Inchloroacetate. 

Fernc  dimethyld(thiocart)amate. 

1 ,  1  -Dimethyl-S-O-tntluoromethyl-pheryOurea. 

Fluor  oacetamide 

2-Heptadecyl-2  imidazoline  acetate. 

N-(Phosphonomethy1  (glycine. 

3-Cyclohexyl-6-(dimethylamino)-1  -methyl-1 ,3,5-thazine-2.4  (1  H.3H)-dione. 

S-(2-Hydroxy  propyl)  Ihiometfiane  Sulfonate. 

2,6-Dinitro-N,  N-dipropytcumidine. 

Potassium  N-mettiyl  dithiocartiamale 

3-(3,4-Dtchlorophenyl)- 1  -metfyjxy- 1  -methyturea. 

Diethyl  mercaptosuccinate  S-ester  with  O.O-dimettiyl  phosphorodithioate. 

Coordination  product  of  maneb  containing  16  to  20%  Mn  and  2.0  to  2  5%  Zn  (2ioc)  (maneb- 

manganous  ettiytene-1.2-bis-d!thiocarbamate. 
Manganous  ethylene- 1.2-t)is-dithtocart)amate. 

P.P-Diethyl  cyclic  propylene  ester  ol  ptxjsphonodithioimido-carbonic  acid. 
Tirbutyl  phosphorotmtiiorte. 
N(l  Nitfoethyl  benzyl)  ethylene  diamine  25%. 
Sodium  N-methyWithio  cartiamate. 
4-Methylthio-3.5-xytyl  metnyl<art>amate. 
S-Methyl  N-[(mettiylcarbomoyl)-oxylthtoacetimidate. 
2,2-Bis(p-methoxypheny()- 1,1.1  -tnchloroethane. 
4-Amino-6-tert-butyl-3-(methyl-thio)-l,2,4,tnazine-5-one. 
Methyl  3-hydroxy-alpha-crotonate,  dimethyl  ptiosphate. 
4-(Dtmethytamine)-3,5-xytyl  methyl  carbamate. 
Dodecachloro-octahydro-l,3,4-metheno-2h-cyclobuta[c.d]pentalene. 
3-(p-chloropheny()- 1 . 1  -dimethylurea. 
3-(p-chlorophenyt)-l.1-dimethyturea  Inchloroacetate. 
Disodtum  ethylene  bis(dilhiocarbamate). 
1,2-Dibromo-2,2-dichloro-ethyl  dimethyl  phosphate. 
1-n-Butyl-3-i3.4-dichlofOphenyl)-l-methylurea. 
Manganeous  dimethyidithto-cartiamate. 

Methyl  n,n-diomethyl-N-[(methyl-carboiTX)yl)oxy]-l  thio  oxamtmidale. 
0,0-Diethyl-0-p-nitropheny(  phosphorothioate 
0,0-Dimethyl  O-p-mtro-phenyl  phosphorothioate 
Pentachloronitrot«nzene 
2,3,4,5,6-Potassium-pentachlorophenale. 
1,l-Dichloro-2,2-bis(p-ethylphenyl)  ethane 
0,0-Diethyl  S-[(ethylthio)-methyllphosphorodithioate 
N-Cyclopropylmemyl-2.6-dinitro-N-Propyl-4-tnfluoromethyl-aniline 
2,4-Bis(isopropylamino)-6-methoxy-s-tnazine 

2  4Bis(isopropylamino)-6-(methylthio)-S-triazine 
2-Chloro-N-isoprf)pylacentanilide. 
2-Chloro-4,6-bis(isopropylamirx))-s-tnazine 
Isopropyl  cartjanilate 
0-lsopropoxyphenyl  methylcartsamate 

Standardized  mixture  ol  pyrethnns  I  and  II  (mixed  esters  of  pyrethrolone 

0.0-Dimethyl  0-(2.4.5-tnchlorophenyl)  phospfKirothioate 

1  -(2-Methylcyclohexyl)-3-phenylurea. 

2-(2.4,5-TncNoroptienoxy)  propionic  acid. 

Isocctyl  ester  ol  2-(2.4.5-thchlorophenoxy)  propionic .^cid. 

Qmethyl  amine  salt  o(  2-(2.4.5-tnchlorophenoxy)  propionic  acid. 

2-Chloro-4.5.6-bis(ethyl-amino)-s-tna2ine. 

2-M6thylthio-4.6-bis-ethylamino-s-tna2ine. 

Sodium  monolluoroacetate. 

2-Chloro-1-(2,4,5-tnchlorophenyO  vinyl  dimethyl  phosphate 

Methyl  N-(3,4-dichlorophenyl)  cartamate. 
2,4,5-Trichloroptienoxyacetic  acid 
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-CM 


.CONVENTIONAL  PESTtCJOES — 


ijC,\X.,j%i'^ 


^Ofnrior  nvrm 


Chemical  name 


'22 

'■ertMol  ?SrtMrl 

ija 

TarooJo*  lOxrten 

124 

afttwtf^f^ajy* 

^06  •ys}9\ 

125 

T9rt)u«T>»>  flgrari   _.... 

i2e. 

!2' 

'TtXJTViiir  3errc^!e 

128 

'^t>;rv«1ir  Djooe 

■29 

'ncrtory^te 

130 

■^Tcyctaioi* 

m 

*rifluta«r  "'^ai'i 

'32 

iVjrods  '^1 

133 

iVmcide  5T; 

'34 

iVarooe    5  ■  J     3<«-=>f 

s*or. 

1J5 

[Z-AC;   :;inc   irvTxx*u»* 

caroooaM* 

'  Vi 

rineo 

13^ 

ZJran  ■VanocJe  »^  'ri^' 

urad. 

'ef  B.^'.vif—^c-  -    f«;'T>6-«l)>ylaniino-1,33-tna2xie- 

!  2-<^ert  A^J^,1*-^.f^.  J -1   ^^>u-^ino>-6^metfiytthio)-»-ln«zine. 
'  ■4-:ii«onx^^e»>',r«^  I  i  *~«Tny«-l-<li4-lnazot-1-»1)  boloiv2-ooo. 

-jr>«-  '  . ;  1  ■■  ■•<  '■  '  ■of'ery<>ettivlphospfiofO«hioate. 

^  M^f^^A  ■  ,?  i  rraj-:^-     ,iA-o]  9enzotr«azo*e. 

*r.:  -!<f-»i!?^.'o<'-ir.-a— ,jrvt'-'  i-c   '  -«:  2-meroaptofeeftto-thiaTOle 

'-:•>.  .'."c    >-v"..'v-s-- -:i--,- ■■  ,    -md  Zinc  2-mercaptobenzonHazole  S0% 

i.~,-.-r.4--»^    ■'    ..-»-..ri«    -jttnocartjamaten-nnc. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  465 
iWH-FRL  228«-81 


Effluent  Limitations  Guideiines 
Pretreatment  Standards,  ana  New 
Source  Performance  Standa'ds  *or  me 
Canmaking  Subcategory 

agency:  Environmental  Protection 

.\4-ncy  (EPA). 

action:  Proposed  regulation. 

summary:  EPA  is  proposing  this 
regulation  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  plants 
engaged  in  the  manufacturing  of  cans. 
The  purpose  of  this  proposal  is  to 
provide  effluent  limitations  guidelines 
and  standards  based  on  "best 
practicable  technology,"  "best  available 
technology,"  and  "best  conventional 
technology."  and  to  establish  new 
source  performance  standards  and 
pretreatment  standards  under  the  Clean 
Water  Act.  After  considering  comments 
received  in  response  to  this  proposal, 
FP.A  will  promulgate  a  final  rule. 
DATES;  Comments  on  this  proposal  must 
be  submitted  by  April  11, 1983.  The 
Agency  is  proposing  a  compliance  date 
for  pretreatment  standards  for  existing 
sources  to  be  three  years  from  the  date 
of  promulgation. 

addresses:  Send  comments  to:  Mary  L 
BelefsKi.  Effluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  St..  S.W..  Washington. 
D.C.  20460,  Attention:  EGD  Docket 
Clerk,  Proposed  Coil  Coating  Subpart 
D— -Canmaking  Rules  (WH-552).  The 
supporting  information  and  all 
comments  received  on  this  proposal  will 
be  available  for  inspection  and  copying 
at  the  EP.A  Public  Information  Reference 
Unit,  Room  2404  (EPA  Library  Rear) 
PM-213.  The  EPA  information  regulatiori 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying.  Copies  of  technical  documents 
may  be  obtained  from  the  Distribution 
Officer  at  the  above  address.  The 
economic  analysis  may  be  obtained 
from  Ms.  Josette  Bailey,  Economic 
Analysis  Staff  (WH-586),  Environmental 
Protection  Agency,  401  M  St.  S.W.. 
Washington.  D.C.  20460.  or  call  (202) 
382-5382. 

FOR  FURTHER  INFORMATION  CONTACT: 

rechnicai  mformation  may  be  obtained 
from  .Mr.  Ernst  P.  Hall,  at  the  address 

sted  above,  or  call  (202)  382-7126. 
SUPPt^MENTARY  INFORMATtON:  The 

Supplementd'\  i::"  jr-nation  section 


describes  the  legal  authority  and 
background,  the  technical  and  economic 
bases,  and  other  aspects  of  the  proposed 
regulations.  That  section  also  solicits 
comments  on  specific  areas  of  interest. 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  preamble. 

This  proposed  regulation  is  supported 
by  three  major  documents  available 
from  EPA.  Chemical  analysis  methods 
are  discussed  in  "Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants."  EPA's  technical  conclusions 
are  detailed  in  the  "Development 
Document  for  Effluent  Limitations 
Guidelines,  New  Source  Performance 
Standards  and  Pretreatment  Standards 
for  the  Canmaking  Subcategory  of  the 
Coil  Coating  Point  Source  Category" 
(development  document).  The  Agency's 
economic  analysis  is  found  in 
"Economic  Impact  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Canmaking  Subcategory  of  the  Coil 
Coating  Category  "(Economic  Impact 
Analysis)  EPA  440/2-83/003. 

Organization  of  This  Notice 

I.  Legal  Authority. 
U.  Background. 

A.  The  Clean  Water  Act. 

B.  Prior  EPA  Regulations. 

C.  Overview  of  the  Industry. 

m.  Scope  of  this  Rulemaking  and  Summary 
of  Methodology. 

rv.  Data  Gathering  Efforts. 

V.  Sampling  and  Analytical  Program. 

VL  Industry  Subcategorization. 

VII.  Available  Wastewater  Control  and 
Treatment  Technology. 

A.  Status  of  In-Place  Technology. 

B.  Control  Technologies  Considered. 
VUI.  Best  Practicable  Technology  (BPT) 

Effluent  Limitations. 

IX.  Best  Available  Technology  (BAT) 
Effluent  Limitations. 

X.  New  Source  Performance  Standards 
(NSPS). 

XI.  Pretreatment  Standards  for  Existing 
Sources  (PSES). 

Xn.  Pretreatment  Standards  for  New 
Sources  (PSNS). 

XIII.  Best  Conventional  Technology  (BCT) 
Effluent  Limitations. 

XIV.  Pollutants  and  Subcategory  Segments 
Not  Regulated. 

XV.  Cost  and  Economic  Impact 
Assessment. 

XVI.  Non-Water  Quality  Aspects  of 
Pollution  Control. 

XVII.  Best  Management  Practices  (BMPs) 

XVIII.  Upset  and  Bypass  Provisions. 

XIX.  Variances  and  Modifications. 

XX.  Relationship  to  NPDES  Permits. 

XXI.  Summary  of  Public  Participation. 

XXII.  Solicitation  of  Comments 

XXIII.  List  of  Subjects  in  40  CFR  Part  46&— 
Subpart  D. 

XXIV.  Appendices: 


A — Abbreviations.  Acronyms  and  Other 
Terms  Used  in  this  Notice. 

B— Toxic  Pollutants  Not  Detected. 

C — Toxic  Pollutants  Detected  Below  the 
Nominal  Quantification  Limit. 

D — Toxic  Pollutants  Not  Treatable  Using 
Technologies  Considered  Applicable  to  the 
Subcategory. 

E— Toxic  Pollutants  Controlled  at  BPT. 
BAT,  and  NSPS  But  Not  Specifically 
Regulated. 

F — Segments  Not  Regulated. 

I.  Legal  Authority 

The  regulation  described  in  this  notice 
is  proposed  under  authority  of  Sections 
301,  304.  306,  307,  308,  and  501  of  the 
Clean  Water  Act  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972,  33  use  1251  et  seq.,  as  amended 
by  the  Clean  Water  Act  of  1977,  Pub.  L. 
95-217)  (the  "Act").  This  regulation  is 
■  also  proposed  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976), 
modified  March  9, 1979, 12  ERC  1833 
(D.D.C.  1979)  and  modified  by  orders 
dated  August  25, 1982  and  October  26. 
1982. 

U.  Background 

A.  The  Clean  Water  Act 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  Section  101(a).  By  July  1, 1977. 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  (BFF),  Section  301(b)(1)(A): 
and  by  July  1, 1983,  these  dischargers 
were  required  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  available  technology 
economically  achievable  (BAT)  *  *  * 
which  will  result  in  reasonable  further 
progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all 
pollutants,"  Section  301(b)(2)(A).  New 
industrial  direct  dischargers  were 
required  to  comply  with  Section  306  new 
source  performance  standards  (NSPS), 
based  on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  (POTW)  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  info  Nafional 
Pollutant  Discharge  Elimination  Systems 
(NPDES)  permits  issued  under  Section 
402  of  the  Act,  pretreatment  standards 
were  made  enforceable  directly  against 
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dischargers  to  POTW  'indirert 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  autliorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the  EPA 
Administrator.  Section  304(b)  of  the  Act 
required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  Sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  standards  for  new 
sources,  and  Sections  304(f),  307(b),  and 
307(c)  required  promulgation  of 
pretreatment  standards.  In  addition  to 
these  limitations  and  standards  for 
designated  industry  categories.  Section 
307(a)  of  the  Act  required  the 
Administrator  to  promulgate  effluent 
standards  apphcable  to  all  dischargers 
of  toxic  pollutants.  Finally,  Section 
501(a)  of  the  Act  authorized  the 
Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
specified  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  Court.  This  Agreement 
required  EPA  to  develop  a  program  and 
adhere  to  a  schedule  for  promulgating 
regulations  for  21  major  industries, 
including  BAT  effluent  limitations 
guidelines,  pretreatment  standards,  and 
new  source  performance  standards  for 
85  "priority"  pollutants  and  classes  of 
pollutants.  See  Natural  Resources 
Defense  Council,  Inc.  v.  Train,  8  ERG 
2120  (D.D.C.  1976),  modified  12  ERC  1833 
(D.D.C.  1979),  modified  by  orders  dated 
August  25, 1982  and  October  28. 1982. 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
prograni  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984  of  effluent  limitations 
.  requiring  application  of  BAT  for  "toxic" 
pollutants,  includmg  the  65  "priority" 
pollutants  and  classes  of  pollutants 
which  Congress  declared  "toxic"  under 
Section  307(a)  of  the  Act.  Likewise, 


H*A's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program.  Section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

In  keeping  with  its  emphasis  on  toxic 
pollutants,  the  Clean  Water  Act  of  1977 
also  revises  the  control  program  for  non- 
toxic pollutants.  Instead  of  BAT  for 
"conventional"  pollutants  identified 
under  Section  304(a)(4)  (including 
biochemical  oxygen  demand,  suspended 
solids,  oil  and  grease  and  pK),  the  new 
Section  301(b)(2)(E)  requires 
achievement  by  July  1,  1984,  of  "effluent 
limitations  requiring  the  application  of 
the  best  conventional  pollutant  control 
technology"  (BCT).  The  factors 
considered  in  assessing  BCT  for  an 
industry  include  the  costs  of  attaining  a 
reduction  in  effluents  and  the  effluent 
reduction  benefits  derived,  compared 
with  the  costs  and  effluent  reduction 
benefits  from  the  discharge  from  POTW 
(Section  304(b)(4)(B)).  For  non-toxic, 
nonconventional  pollutants.  Sections 
301  (b)(2)(A)  and  (b)(2)(F)  require 
achievement  of  BAT  effluent  hmitations 
within  3  years  after  their  establishment 
or  July  1.  1984.  whichever  is  later,  but 
not  later  than  July  1,  1987. 

The  purpose  of  this  proposed 
regulation  is  to  provide  effluent 
limitations  guidelines  for  BPT,  BAT,  and 
BCT,  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
sources  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS). 
under  Sections  301,  304.  306,  307.  and  501 
of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  has  not  previously  promulgated 
limitations  and  standards  for  the 
canmaking  subcategory  of  the  coil 
coating  category.  The  final  coil  coating 
regulation,  applicable  to  other 
subcategories,  was  promulgated  on 
December  1, 1982  (47  FR  54232). 

C.  Overview  of  the  Industry 

The  can  manufacturing  industry  is 
included  within  the  U.S.  Department  of 
Commerce  Census  Standard  Industrial 
Classification  (SIC)  3411— Metal  Cans 
and  includes  over  400  manufacturing 
plants. 

Canmaking  covers  all  of  the 
manufacturing  processes  and  steps 


involved  in  the  maruifacturing  of  various 
shaped  metal  containers  which  are 
subsequently  used  for  storing  foods, 
beverages  and  other  products.  Two 
major  types  of  cans  are  manufactured: 
seamed  cans  and  seamless  cans. 

Seamed  cans  (primarily  three-piece 
cans)  are  manufactured  by  forming  a  flat 
piece  or  sheet  of  metal  into  a  container 
with  a  longitudinal  or  side  seam  which 
is  clinched,  welded,  or  soldered,  and 
attaching  formed  ends  to  one  or  both 
ends  of  the  container  body.  About  300 
plants  in  the  United  States  manufacture 
seamed  cans. 

Seamless  cans  consist  of  a  can  body 
formed  from  a  single  piece  of  metal  and 
usually  a  top.  or  two  ends,  that  are 
formed  from  sheet  metal  and  attached  to 
the  can  body.  There  are  several  forming 
methods  which  may  be  used  to  shape 
the  can  bodies  including  simple 
drawing,  drawing  and  redrawing, 
drawing  and  ironing  (D*!)-  extruding, 
spinning,  and  others.  About  125  plants  in 
the  United  States  manufacture  seamless 
cans. 

In  the  manufacture  of  seamless  cans, 
oil  is  used  frequently  as  a  lubricant 
during  the  forming  of  the  seamless  body 
and  must  be  removed  before  further 
processing  can  be  performed.  Typically, 
this  is  accomplished  by  washing  the  can 
body  in  a  continuous  canwasher  using 
water  based  alkaline  cleaners.  This  step 
is  followed  by  metal  surfacing  steps  to 
prepare  the  can  for  painting. 

In  the  manufacture  of  seamed  cans, 
can  ends,  can  tops  and  seamless  cans 
from  coated  (e.g..  coil  coated)  stock,  no 
oil  is  used  and  the  cans  do  not  need  to 
be  washed  after  forming.  Because  no 
process  wastewater  is  generated  from 
these  canmaking  process  segments  they 
are  excluded  from  regulabon.  (See 
Sections  VI  and  XIV  of  this  preamble.) 

Pollutants  or  pollutant  parameters 
generated  m  canmaking  wastewaters 
and  regulated  are:  (1)  Toxic  metals — 
chromium,  and  zinc;  (2)  toxic  organics 
listed  as  total  toxic  organics  (TTO) 
(TTO  is  the  sum  of  all  toxic  organic 
compounds  detected — See  Appendix  E 
of  this  notice)  (3)  nonconventional 
pollutants — aluminum,  fluoride,  and 
phosphorous:  and  (4)  conventional 
pollutants— oil  and  grease,  TSS.  and  pH. 
Because  of  the  toxic  metals  present,  the 
sludges  generated  during  wastewater 
treatment  generally  contain  toxic 
metals.     , 

EPA  estimates  that  88  of  the 
approximately  425  can  manufacturing 
plants  in  the  United  States  discharge 
wastewater.  Seven  of  these  plants  are 
direct  dischargers  and  81  are  indirect 
dischargers.  These  sites  are  scattered 
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geographicaiiy  tnrougflout  ihe  United 
States 

III   Scopp  of  This  Rait'^idK  iTg  and 
Summary  (jf  \\^tbJMi(i'<'-iy 

Ih.o  ;.:„^„;^„  .Lo—  ,L.on  is  a  part  of  a 
new  chapter  in  water  pollution  control 
requirements.  For  most  industries,  the 
1973-1976  round  of  rulemaking 
emphasized  the  achievement  of  best 
practicable  technology  (BPT)  by  July  1. 
1977.  In  general,  that  technology  level 
represented  the  average  of  the  best 
existing  performances  of  well  known 
technologies  for  control  of  familiar  (i.e., 
"classical")  pollutants.  However,  for  this 
category.  BPT  was  not  proposed  or 
promulgated:  accordingly,  EPA  is 
establishing  BPT  effluent  limitations  as 
part  of  this  rulemaking. 

In  this  round  of  rulemaking  EPA  is 
also  establishing  the  best  available 
technology  economically  achievable 
fBAT)  effluent  limitations.  These  are  to 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants  and  are  to 
be  achieved  by  July  1. 1984.  In  general, 
this  technology  level  represents  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977.  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  pollutants. 

In  its  1977  legislation.  Congress 
recognized  that  it  was  dealing  with 
areas  of  scientific  uncertainty  when  it 
declared  the  65  "priority"  pollutants  and 
classes  of  pollutants  "toxic"  under 
Section  307(a)  of  the  Act.  Many  of  the 
"priority"  pollutants  were  relatively 
unknown  outside  of  the  scientific 
community,  and  those  engaged  in 
wastewater  sampling  and  control  have 
had  little  experience  in  dealing  with 
these  pollutants.  Additionally,  these 
pollutants  often  appear  (and  have  toxic 
effects)  at  concentrations  that  tax 
current  analytical  techniques.  Even 
though  Congress  was  aware  of  the  state- 
of-the-art  difficulties  and  expense  of 
"toxics'  control  and  detection,  it 
directed  EPA  to  act  quickly  and 
decisively  to  detect,  measure  and 
regulate  these  substances. 

In  developing  this  regulation,  EPA 
studied  canmaking  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment,  age  and  size  of  plants,  water 
use.  wastewater  constituents,  or  other 
factors  required  the  development  of 
spparate  effluent  limitations  and 
standards  for  different  segments  of  the 
industry.  This  study  included  the 
identification  of  raw  waste  and  treated 
effluent  characteristics,  including  the 


sources  and  volume  of  water  used,  the 
processes  employed,  and  the  sources  of 
pollutants  and  wastewaters.  Sampling 
and  analysis  of  specific  waste  streams 
enabled  EPA  to  determine  the  presence 
and  concentration  of  priority  pollutants 
in  wastewater  discharges. 

EPA  also  identified  both  actual  and 
potential  control  and  treatment 
technologies  (including  both  in-process 
and  end-of-process  technologies).  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance,  operational  limitations, 
and  reliability  of  these  technologies.  In 
addition,  EPA  considered  the  impacts  of 
these  technologies  on  air  quality,  solid 
waste  generation,  water  scarcity,  an 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  a  computer  program 
based  on  standard  engineering  cost 
analysis.  EPA  derived  unit  process  costs 
by  applying  canmaking  data  and 
characteristics  (production  and  flow  for 
a  "normal"  line)  to  each  treatment 
process  (i.e.,  metals  precipitation, 
sedimentation,  mixed-media  filtration, 
etc.).  The  costs  also  consider  what 
treatment  equipment  exists  at  each 
plant.  These  unit  process  costs  wer« 
added  for  each  plant  to  yield  total  cost 
at  each  treatment  level.  The  Agency 
then  evaluated  the  economic  impacts  of 
these  costs. 

On  the  basis  of  these  factors.  EPA 
identiHed  and  classified  various  control 
and  treatment  technologies  as  BPT, 
BAT,  BCT  NSPS,  PSES,  and  PSNS.  The 
proposed  regulation,  however,  does  not 
require  the  installation  of  any  particular 
technology.  Rather,  it  requires 
achievement  of  effluent  limitations 
equivalent  to  those  achieved  by  the 
proper  operation  of  these  or  equivalent 
technologies. 

Except  for  pH  requirements,  the 
effluent  limitations  for  BPT,  BAT,  BCT, 
and  NSPS  are  expressed  as  mass 
limitations — a  mass  of  pollutant  per  unit 
of  production  (number  of  cans).  They 
were  calculated  by  combining  three 
figures:  (1)  Treated  effluent 
concentrations  determined  by  analyzing 
control  technology  performance  data;  (2) 
production-weighted  wastewater  flow 
for  the  subcategory:  and  (3)  any  relevant 
process  or  treatment  variability  factor 
(e.g.,  mean  versus  maximum  day).  This 
basic  calculation  was  performed  for 
each  regulated  pollutant  or  pollutant 
parameter  in  the  subcategory. 

Pretreatment  standards — PSES  and 
PSNS — are  also  expressed  as  mass 
limitations  rather  than  concentration 
limits  to  ensure  that  the  effluent 
reduction  in  the  total  quantity  of 
pollutant  discharges  resulting  from  the 


model  treatment  technology,  which 
includes  flow  reduction,  is  realized. 

IV,  Data  Gath.Tuvi  Kff'jHs 

The  technical  data  gathering  program 
is  described  briefly  in  Section  III  and  in 
substantial  detail  in  Section  V  of  the 
development  document.  Data  collection 
for  this  subcategory  focused  on  wet 
processes  associated  with  canmaking. 
Data  were  originally  collected  under  the 
aluminum  forming  point  source  category 
in  1978  when  data  collection  portfolios 
(dcp)  were  sent  to  all  known  aluminum 
formers  under  the  authority  of  Section 
308  of  the  Clean  Water  Act.  Information 
was  returned  from  about  20  companies 
who  primarily  manufactured  aluminum 
cans  and  generated  wastewater. 
Subsequently,  in  1982,  several  of  these 
companies  were  requested  to  update 
their  dcp  for  aluminum  canmaking  and 
provide  data  on  steel  caiunaking.  Also, 
some  additional  companies  (primarily 
steel  can  manufacturers  and  also  those 
not  in  the  1977  aluminum  data  base) 
were  requested  to  complete  a  dcp  on 
canmaking.  Data  on  the  dry 
manufacturing  processes  were  obtained 
from  several  dcp,  literature  studies, 
discussions  with  industry  and  plant 
engineering  visits. 

The  technical  data  based  includes 
mformation  from  21  companies 
representing  about  100  manufacturing 
sites.  In  addition  to  previous  studies  and 
the  data  collection  effort  for  this  study, 
supplemental  data  were  obtained  from 
NPDES  permit  files  and  engineering 
studies  on  treatment  technologies  used 
in  this  and  other  cagetories  with  similar 
wastewater  characteristics.  The  data 
gathering  effort  solicited  all  known 
sources  of  data  and  all  available 
pertinent  data  were  used  in  developing 
this  regulation. 

V.  Sampling  and  Analytical  Program 

As  Congress  recognized  in  enacting 
the  Clean  Water  Act  of  1977.  the  state- 
of-the-art  ability  to  monitor  and  detect 
toxic  pollutants  is  limited.  Most  of  the 
toxic  pollutants  were  relatively 
unknown  until  a  few  years  ago,  and  only 
on  rare  occasions  had  these  pollutants 
been  regulated.  Also,  industi^  had  not 
monitored  or  developed  methods  to 
monitor  most  of  these  pollutants. 

Faced  with  these  problems,  EPA 
developed  a  sampling  and  analytical 
protocol.  This  protocol  is  set  forth  in 
"Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants"  revised  in  April 
1977.  Methods  promulgated  under 
Section  304(h)  (40  CFR  Part  136)  were 
available  and  were  used  to  analyze 
most  toxic  metals,  pesticides,  cyanides. 
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and  phenols.  Analysis  methods  for  toxic 
organic  pollutants  are  explained  in  the 
preamble  to  proposed  regulation  for  the 
Leather  Tanning  Point  Source  Category. 
40  CFR  425,  44  PR  38749,  July  2. 1979. 

A  total  of  7  plants  were  visited  for 
engineering  analysis  of  which  five  were 
sampled.  An  analysis  for  the  full  list  of 
toxic  pollutants  and  other  pollutants 
was  carried  out  at  three  plants.  Selected 
pollutants  were  analyzed  in  samples 
taken  from  two  additional  plants.  Full 
details  of  the  engineering  analysis, 
sampling  and  analysis  program,  and  the 
water  and  wastewater  data  derived 
from  sampling  are  presented  in  Section 
V  of  the  development  document. 

Analysis  for  the  toxic  pollutants  is 
both  expensive  and  time  consuming, 
costing  between  $650  and  $1,000  per 
sample  for  a  complete  analysis.  The  cost 
in  dollars  and  time  limited  the  amount  of 
sampling  and  chemical  analysis 
performed.  Although  EPA  fully  believes 
that  the  available  data  support  the 
limitations  proposed,  the  Agency  would 
have  preferred  a  larger  data  base  and 
continues  to  seek  additional  data  as  part 
of  this  rulemaking.  In  addition,  EPA  will 
periodically  review  these  limitations  as 
required  by  the  Act  and  make  any 
revisions  supported  by  new  data. 

VI.  Industry  Subcategorization 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  are  appropriate  for  different 
segments  of  the  canmaking  industry. 
The  major  factors  considered  in 
identifying  subcategories  included: 
wastewater  characteristics,  basis 
material  used,  manufacturing  processes, 
products  manufactured,  water  use, 
water  pollution  control  technology, 
treatment  costs,  solid  waste  generation, 
size  of  plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  development  document  contains  a 
detailed  discussion  of  the  factors 
considered  and  the  rationale  for  the 
development  of  the  canmaking 
subcategory. 

All  canmaking  manufacturing 
processes  were  evaluated  for  the 
purpose  of  subcategorization.  As 
discussed  in  Sections  III  and  V  of  the 
development  document,  several 
carunaking  process  segments  generate 
process  wastewater  and  several  do  not. 
The  manufacture  of  seamed  cans,  can 
ends,  can  tops  and  seamless  cans  from 
coil  coated  stock  are  inherently  dry 
processes  and  are  therefore  excluded 
from  this  regulation. 

The  manufacture  of  most  seamless 
can  bodies  generates  wastewater  from 


removing  excess  lubricants  and  cleaning 
the  metal  surface.  The  manufacture  of 
some  seamless  can  bodies  does  not 
generate  wastewater  because  the  can 
bodies  are  not  washed.  The  distinction 
of  whether  or  not  the  can  bodies  are 
washed  provides  the  initial  basis  for 
establishing  subcategorization  for 
developing  an  effluent  regulation  for 
canmaking.  Seamless  can  bodies  which 
are  not  washed  are  therefore  excluded 
from  this  regulation. 

The  seamless  canmaking  processes 
were  further  examined  to  determine 
whether  additional  segmentation  was 
necessary.  Seamless  can  bodies  which 
are  washed  are  formed  by  various 
processes:  however  98  percent  of  the 
plants  washing  bodies  form  cans  by  the 
draw  and  iron  (D&I)  process  used  for 
manufacturing  beverage  cans.  The 
determination  was  made  that  because 
all  bodies  were  washed  to  remove 
lubricants  and  wastewater  pollutants 
were  similar,  one  D&I  segment  could  be 
used  to  characterize  all  wastewaters  in 
one  canmaking  subcategory.  The 
Agency  believes  that  the  proposed 
limitations  and  standards  can  be  met  by 
manufacture  of  all  types  of  washed 
seamless  can  bodies. 

D&I  can  bodies  are  formed  from 
aluminum  or  steel.  Forming  from 
aluminum  is  practiced  by  77  percent  of 
the  D&I  plants  and  wastewater  flows 
and  raw  wastewater  characteristics  for 
the  canmaking  subcategory  were 
determined  from  all  D&I  aluminum  data. 
Several  plants  can  interchange  the  basis 
material  used  for  forming  D&I  bodies 
and  the  industry  trend  is  to  convert  or 
add  aluminum  lines  in  previously  steel 
only  plants.  Although  wastewater  flows 
and  pollutant  loadings  are  somewhat 
less  for  steel  than  for  aluminum  bodies, 
EPA  has  not  further  segmented  this 
subcategory  by  basis  material  to  avoid 
unnecessary  regulatory  complexity.  EPA 
invites  comment  on  this  approach  as 
stated  in  Section  XXII  of  this  preamble. 

Canmaking  subcategory  wastewater 
flows  are  related  to  the  amount  of  can 
bodies  produced.  For  this  reason,  the 
production  normalizing  parameter  used 
for  establishing  canmaking  limitations 
and  standards  is  the  number  of  cans 
produced;  the  production  normalized 
flow  is  liters  per  thousand  cans. 

VII.  Availaljie  \\  Hs!.'\idier  Control  and 
Treatmen ;  T w iino ! u^ \ 

A.  Status  of  In-Place  Technology 

Current  wastewater  treatment 
systems  in  the  subcategory  range  from 
no  treatment  to  a  sophisticated  physical 
chemical  treatment  combined  with 
water  conservation  practices. 


No  treatment  equipment  was  reported 
in-place  at  8  canmaking  plants.  Oil 
removal  equipment  for  skimming, 
chemical  emulsion  breaking  or  dissolved 
air  flotation  is  in-place  at  50  canmaking 
plants.  7  plants  have  chromium 
reduction  systems,  28  canmaking  plants 
have  pH  adjustment  systems  without 
settling,  30  plants  indicate  they  have 
equipment  for  chemical  precipitation 
and  settling,  8  plants  have  Filtration 
equipment  in-place.  1  plant  has 
ultrafiltration,  and  1  plant  has  reverse 
osmosis  equipment  in-place. 

The  performance  of  the  treatment 
systems  in-place  at  all  canmaking  plants 
is  difficult  to  assess  because  EPA  has 
received  a  limited  amount  of  canmaking 
effluent  data.  A  request  is  made  in 
Section  XXII  of  this  preamble  for 
additional  data.  Additionally,  some 
plants  have  equipment  in-place  which 
they  are  not  operating  because  existing 
requirements  can  be  achieved  without 
operation  of  treatment  equipment. 
Consequently,  treatment  performance  is 
transferred  from  other  categories  and 
subcategories  which  treat  similar 
wastewaters. 

For  the  subcategory,  in  general,  there 
is  no  significant  difference  between  the 
pollutants  generated  by  direct  or 
indirect  dischargers  or  in  the  degree  of 
treatment  employed:  several  indirect 
dischargers  have  the  same  treatment 
equipment  in-place  as  the  direct 
dischargers.  The  degree  of  treatment 
equipment  operation  is  primarily 
dependent  upon  the  existing 
requirements.  Section  V  of  the 
development  document  further 
evaluates  the  treatment  systems  in- 
place  and  the  effluent  data  received. 

B.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this 
subcategory  include  both  in-process  and 
end-of-pipe  treatments.  These 
technologies  are  described  in  Section 
VII  of  the  development  document.  In- 
process  treatment  includes  water  flow 
reduction  in  the  canwasher  by  using 
water  reuse  or  countercurrent  cascade 
rinsing  (to  reduce  the  amount  of  water 
used  to  remove  unwanted  materials 
from  cans).  End-of-pipe  treatment 
includes:  hexavalent  chromium 
reduction  and  cyanide  precipitation 
when  necessary;  emulsion  breaking  and 
dissolved  air  flotation  to  remove  oils; 
chemical  precipitation  of  metals  using 
hydroxides;  removal  of  precipitated 
metals  and  other  materials  using  settling 
or  sedimentation;  additional  removal  of 
solids  using  polishing  filtration:  and 
membrane  filtration  to  remove 
additional  oil. 
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Oniy  4  plants  indicated  that  cyanide 
is  known  to  be  present  in  their 
wastewaters.  For  this  small  number  of 
plants  cyanide  removal  is  only  included 
in  the  model  technology  on  an  as  needed 
basis  and  no  limitation  for  cyanide  is 
proposed.  Similarly,  no  cost  has  been 
included  for  cyanide  treatment.  Thirty- 
eight  plants  reported  chromium  as 
known  to  be  present  in  their 
wastewaters.  This  is  the  basis  for 
proposing  to  regulate  chromium.  Seven 
plants  reported  having  chromium 
reduction  technology  m  place.  Since  the 
Agency  does  not  know  about  the 
valence  state  of  the  chromium  at  the 
remaining  thirty-one  plants  no  cost  has 
been  included  for  installing  chromium 
reduction  technology;  however  it  may  be 
necessary  to  reduce  hexavalent 
chromium  if  present  in  order  to  meet  the 
limitations  and  standards. 

The  effectiveness  of  these  treatment 
technologies  has  been  evaluated  and 
established  by  examiiung  their 
performance  on  other  coil  coating 
subcategories  and  other  category 
wastewaters  containing  primarily  toxic 
metals  which  are  similar  to  carmiaking 
wastewaters.  A  brief  description  of  how 
the  Agency  evaluated  the  performance 
of  key  technologies  follows.  A  more 
complete  description  appears  in  Section 
VII  of  the  development  document  and 
other  documents  in  the  rulemaking 
record. 

1 .  Hydroxide  Precipitation  and 
Sedimentation  (Lime  and  Settle).  In 
considering  the  performance  achievable 
using  hydroxide  (generally  lime) 
precipitation  and  sedimentation  of 
metals.  EPA  evaluated  data  on  nine 
pollutants  from  coil  coating  and 
aluminum  forming  plants  and  plants  in 
other  categories  with  similar 
wastewater.  The  data  base  the  Agency 
selected  for  lime  and  settle  technology  is 
called  the  combined  metals  data  base. 
This  data  base  is  a  composite  of  data  for 
the  nine  pollutants  from  wastewaters 
treated  by  lime  and  settle  technology 
obtained  from  EPA  samphng  and 
analysis  of  coil  coating,  copper  and 
aluminum  forming,  battery 
manufacturing,  and  porcelain  enameling 
These  wastewaters  are  similar  to 
canmaking  wastewaters  because  they 
contain  dissolved  metals  that  can  be 
removed  to  the  same  degree  by 
precipitation  and  settling. 

The  Agency  regards  the  combined 
metals  data  base  as  the  best  available 
measure  for  establishing  the 
noncentrations  attainable  with  lime  and 
settle  technology.  This  determination  is 
based  on  the  similarity  of  the  raw 
wastewaters  (see  Section  VII  of  the 
development  document),  and  the  larger 


number  of  plants  used  (21  plants  versus 
data  from  2  canmaking  plants 
available).  The  larger  quantity  of  data  in 
the  combined  metals  data  base,  as  well 
as  a  greater  variety  of  influent 
concentrations  enhances  the  Agency's 
ability  to  estimate  long-term  levels  and 
variability  through  statistical  analysis. 
For  the  same  reasons,  this  data  base  is 
the  best  measure  of  this  treatment 
system's  variability. 

For  13  additional  pollutants,  the 
Agency  used  long  term  data  from  lime 
and  settle  treatment  of  similar 
wastewaters  from  other  categories  to 
derive  a  long  term  average.  One  day  and 
monthly  average  values  were  developed 
from  the  long  term  average  by  applying 
the  mean  variance  of  the  combined 
metals  data  base  analysis.  The 
derivation  of  the  treatment  effectiveness 
values  for  these  thirteen  additional 
pollutants  is  fully  explained  in  Section 
VII  of  the  developement  docimient. 

The  treatment  effectiveness  values  for 
aluminum.  Quoride,  phosphorous  and  oil 
and  grease  are  used  as  part  of  the  basis 
for  this  regulation.  The  aluminum  value 
is  derived  from  aluminum  forming  and 
coil  coating  data,  while  fluoride  and 
phosphorous  values  are  from  electrical 
and  electronics  components 
manufacturing  data.  Oil  and  grease 
values  are  achieved  by  coil  coating, 
aluminum  forming  and  copper  forming 
operations  plus  other  categories 
throughout  industry. 

The  use  of  the  combined  metals  data 
base  is  appropriate  for  canmaking 
plants  for  the  following  reasons: 

(a)  Process  Chemistry.  The  Agency 
believes  that  properly  operated  lime  and 
settle  treatment  systems  will  result  in 
effluent  concentrations  that  are  directly 
related  to  pollutant  solubilities. 

Untreated  wastewater  data  from 
aluminum  and  steel  canmaking  facilities 
sampled  by  EPA  were  compared  to  data 
from  the  combined  metals  data  base. 
Based  on  this  comparison,  the  Agency 
concluded  that  chromium,  zinc  and  TSS 
in  canmaking  wastewaters  required 
treatment.  All  canmaking  facilities 
sampled  had  raw  TSS  levels  in  the  range 
of  the  raw  values  of  the  five  category 
lime  and  settle  data  base.  Although  not 
all  canmakers  had  chromium  or  zinc 
levels  in  the  range  that  required 
treatment,  some  facilities  did  have 
concentrations  of  these  pollutants  in 
their  raw  waste  comparable  to  levels 
found  in  the  combined  metals  data  base. 
The  Agency  concluded  that  lime  and 
settle  treatment  of  canmaking 
wastewater  will  achieve  reductions  of 
these  pollutants  similar  to  those 
demonstrated  in  the  combined  metals 
data  base.  The  Agency  does  not  believe 


any  interfering  properties  exist  in 
canmakin;^  wastewiitr  that  would 
interfere  with  treatmeni  performance. 

(b)  Canmaking  Data  Base.  Process 
similarities  exist  between  canmaking 
and  other  categories  in  the  combined 
metals  data  base  which  treat  chromium, 
zinc  and  TSS.  An  engineering  evaluation 
of  the  canmaking  process  shows  a 
substantial  similarity  between 
canmaking  and  aluminum  forming 
process  steps,  and  canmaking  and  coil 
coating  processing  steps.  The  processes 
used  for  forming  are  similar  to  aluminum 
forming.  The  processes  used  for  cleaning 
and  preparing  the  metal  surface,  the 
chemicals  used,  and  waste  products 
generated  are  similar  for  canmaking  and 
coil  coating. 

EPA  sampled  two  aluminum 
canmaking  plants  with  lime  and  settle 
treatment  for  three  days  each.  Effluent 
data  from  these  plants  were  compared 
with  the  one  day  maximum  value  for  the 
combined  metals  data  base. 

For  toxic  metals,  chromium  and  zinc, 
all  effluent  values  were  equal  to  or 
lower  than  the  combined  metals  data 
base  one  day  maximum  values.  For  TSS, 
one  plant  had  values  lower  than  the  one 
day  maximum  and  the  other  exceeded  it; 
however  both  of  these  plants  were 
indirect  dischargers  and  were  not 
required  to  control  TSS.  The  Agency 
also  compared  the  combined  metals 
data  base  performance  values  with 
available  NPDES  permits.  Where  TSS  is 
monitored,  the  permit  limitations  are  for 
concentrations  less  than  those  in  the 
combined  metals  data  base.  Additional 
long  term  data  on  these  plants  were  not 
available  to  support  lower  TSS 
concentrations  for  canmaking  effluent. 
The  Agency  believes  that  the  proposed 
toxic  metal  and  TSS  values  are 
reasonable  and  can  be  achieved  by 
canmaking  plants.  ; 

2.  OiJ  Removal  (Skimming.  Dissolved 
Air  Flotation,  and  Chemical  Emulsion 
Breaking).  In  both  canmaking  and 
aluminum  forming,  lubricants  are  used 
to  form  the  metal  into  a  specified  shape. 
In  both  coil  coating  and  canmaking,  oil 
and  grease  are  removed  from  the  metal 
surface,  the  metal  surface  is  usually 
chemically  coated  to  improve  adherence 
of  the  finish  coat,  and  an  organic  coating 
is  applied.  Oil  and  grease  levels  in 
canmaking  wastewaters  are 
substantially  higher  than  other  coil 
coating  subcategories  because  of  the 
forming  operations  for  can  bodies.  Once 
oil  and  grease  levels  are  reduced  to 
comparable  levels  of  other  categories 
treating  toxic  metals  and  oil  and  grease 
through  the  application  of  oil  removal 
technologies  such  as  chemical  emulsion 
breaking  and  dissolved  air  flotation. 
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lime  and  settle  technology  can  remove 
oil  and  grease  from  canmaking 
wastewaters  to  the  same  extent  that  the 
technology  can  remove  these  pollutants 
from  the  wastewaters  of  the  other 
categories. 

The  effectiveness  of  oil  removal 
technology  has  been  widely 
demonstrated  in  many  industrial 
categories,  and  is  detailed  in  Section  VII 
of  the  development  document.  While  the 
concentration  levels  are  usually 
attainable  by  the  application  of 
quiescent  settling  and  skimming, 
emulsion  breaking  and  dissolved  air 
flotation  are  included  in  the  canmaking 
model  treatment  train  to  ensure  that  the 
oil  removal  technology  is  adequate  and 
to  remove  the  oil  found  in  the 
subcategory. 

Oil  removal  technology  and  lime  and 
settle  technology  are  considered  as  the 
basis  for  the  proposed  regulation.  In 
canmaking  a  greater  number  and  variety 
of  forming  lubricants  and  cleaning 
formulations  may  be  used  than  in  coil 
coating.  Many  of  these  formulations  are 
interchangeable,  and  changes  result  in 
differences  in  the  toxic  pollutants  that 
may  appear  in  canmaking  wastewaters. 
The  Agency  believes  that  by  controlling 
the  most  prevalent  toxic  metals,  some 
conventional  and  nonconventional 
pollutants,  and  total  toxic  organics 
(TTO)  with  oil  removal  and  lime  and 
settle  technology,  pollutants  present  as  a 
result  of  these  variations  will  also  be 
controlled. 

3.  Filtration.  EPA  established  the 
pollutant  concentrations  achievable 
with  lime  precipitation,  sedimentation 
and  polishing  filtration  (lime,  settle,  and 
filter)  with  data  from  three  plants  with 
the  technology  in-place:  one  nonferrous 
metals  manufacturing  plant  and  two 
porcelain  enameling  plants  whose 
wastewater  is  similar  to  wastewater 
generated  by  canmaking  plants.  In 
generating  long-term  average  standards, 
EPA  applied  variability  factors  from  the 
combined  metals  data  base  because  the 
combined  data  base  provided  a  better 
statistical  basis  for  computing 
variability  than  the  data  from  the  three 
plants  sampled.  In  fact,  the  use  of  the 
lime  and  settle  combined  data  base 
variability  factors  i"*  probably  a 
conservative  assumption  because 
filtration  is  a  less  variable  technology 
than  lime  and  settle,  since  it  is  less 
operator  dependent. 

For  pollutants  for  which  there  were  no 
data,  long-terra  concentrations  were 
developed  assuming  that  filtration 
would  remove  33  percent  more 
pollutants  than  lime  precipitation.  This 
assumption  was  based  upon  a 
comparison  of  removals  of  several 
pollutants  by  lime,  settle,  and  filter 


technology  with  the  removals  of 
pollutants  from  lime  and  settle 
technology. 

EPA  selected  this  approach  because 
of  the  extensive  long-term  data 
available  from  these  three  plants.  The 
Agency  believes  that  the  use  of 
polishing  filtration  data  from  these 
pleints  is  justified  because  the 
wastewaters  are  similar.  Since  the 
Agency  determined  that  lime  and  settle 
technology  will  produce  identical  results 
for  canmaking  as  well  as  the  other 
categories  in  the  combined  metals  data 
base,  it  is  reasonable  to  assume  that 
polishing  filters  treating  these  waste 
streams  will  produce  a  comparable  final 
effluent. 

The  Agency  solicits  comments  on  the 
use  of  the  combined  metals  data  base 
for  canmaking,  and  requests  submission 
of  additional  data  from  canmaking 
plants  using  properly  operated  oil 
removal,  lime  and  settle,  and  lime,  settle 
and  filter  treatment  systems.  (See 
Section  XXII  of  this  preamble). 

In  addition  to  end-of-pipe  treatment 
technologies,  the  limitations  and 
standards  in  this  proposed  regulation 
are  based  on  process  controls  to  achieve 
reductions  in  wastewater  discharge 
flow.  Flow-reduction  techniques  vary 
depending  on  the  level  of  control.  The 
techniques  and  the  bases  for  the 
Agency's  estimates  of  what  they  can 
achieve  are  explained  in  the  relevant 
sections  below. 

The  treatment  performance  data 
discussed  above  are  used  to  obtain 
maximum  daily  and  monthly  average 
pollutant  concentrations.  These 
concentrations  (mg/l)  along  with  the 
canmaking  production  normalized  flows 
(l/lOOO  cans)  are  used  to  obtain  the 
maximum  daily  and  monthly  average 
values  (mg/lOOO  cans)  for  effluent 
limitations  and  standards.  The  monthly 
average  values  are  based  on  the  average 
of  ten  consecutive  sampling  days.  The 
ten  day  average  value  was  selected  as 
the  minimum  number  of  consecutive 
samples  which  need  to  be  averaged  to 
arrive  at  a  stable  slope  on  a  statistically 
based  curve  relating  one  day  and  30  day 
average  values  and  it  approximates  the 
most  frequent  monitoring  requirement  of 
direct  discharge  permits.  The  monthly 
average  numbers  shown  in  the 
regulation  are  to  be  used  by  plants  with 
combined  wastestreams  that  use  the 
"combined  wastestream  formula"  set 
forth  at  40  CFR  403.6(e)  and  by  permit 
writers  in  writing  direct  discharge 
permits. 

\ni   Best  Practicable  TechnoioK}  iBPT) 
!^.M1ui  n!  limitations 

I  ht  lav-tors  considered  in  defining 
best  practicable  control  technology 


currently  available  (BPT)  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  process 
employed,  non-water-quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  consideres  appropriate. 
In  general,  the  BPT  level  represents  the 
average  gf  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  (See  Tanners'  Council  of 
America  v.  Train,  540  F.2d  1188,  4th  Cir. 
1976.)  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  conducted  at  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  (See,  for  example,  American  Iron 
and  Steel  Institute  v.  EPA.  526  F.2d  1027. 
3rd  Cir.  1975.)  In  balancing  costs  with 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quality  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
bodies.  Therefore,  EPA  has  not 
considered  these  factors.  (See 
Weyerhaeuser  Company  v.  Castle,  590 
F.2d  1011, 1026,  D.C.  Cir.  1978). 

In  developing  the  proposed  BPT 
limitations,  an  evaluation  was  made  of 
canmaking  data  for  both  the  7  direct  and 
81  indirect  discharges.  The  Agency  first 
considered  the  amount  of  water  used 
per  canmaking  line  at  each  plant  which 
was  sampled  or  which  supplied  usable 
dcp  data.  The  Agency  noted  that  more 
than  half  (32  of  51)  of  the  D&I  aluminum 
can  plants  reuse  water  within  the 
canwasher.  (Reuse  within  the 
canwasher  is  defined  to  mean  using  the 
same  water  in  more  than  one  operation 
before  discharging  it  to  wpstcwater 
treatment.)  This  practice  i  :duce8  the 
amount  of  water  used  to  wash  cans  and 
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is  commonly  practiced  within  the 
subcategory  so  that  it  constitutes  BPT. 
The  normalized  wastewater  flow  (liters 
per  1000  cans)  proposed  at  BPT  for 
canmaking  is  based  on  the  average  of 
these  32  plants. 

The  model  end-of-pipe  treatment 
technology  EPA  is  using  as  the  basis  for 
proposing  for  BPT  is  oil  removal  by 
dissolved  air  flotation  and  emulsion 
breaking,  chromium  reduction  and 
cyanide  precipitation  when  necessary, 
and  lime  and  settle  technology  to 
remove  other  pollutants.  Treatment 
equipment  for  BPT  technology  is 
reported' to  be  installed  at  plants  in  this 
subcategory.  Of  the  76  plants  that 
suppHed  usable  dcp  data.  50  have  oil 
removal  treatment  including  17  that 
have  emulsion  breaking  and  16  that 
have  installed  dissolved  air  flotation. 
Chromium  reduction  equipment  is 
reported  to  be  in-place  at  7  plants. 
Thirty  plants  have  lime  and  settle 
treatment  equipment  in-place.  and  12  of 
these  plants  have  all  of  the  model  BPT 
treatment  equipment  in-place.  Clearly 
the  frequent  occurrence  of  these 
technologies  indicates  that  they  form  an 
appropriate  model  technology  on  which 
to  base  BPT. 

The  more  significant  pollutants  found 
in  the  wastewaters  of  the  canmaking 
subcategory  and  regulated  under  BPT 
include  chromium,  zinc,  aluminum, 
fluoride,  phosphorous,  oil  and  grease, 
TSS  and  pH.  Sections  VII  and  IX  of  the 
development  document  explain  the 
derivation  of  treatment  effectiveness 
data  and  the  calculation  of  BPT 
limitations. 

Compliance  with  BPT  limitations  will 
result  in  direct  dischargers  removing- 
(from  raw  waste)  4.415  kg/yr  of  toxic 
pollutants  and  7.31  miUion  kg/yr  of 
other  pollutants  at  a  capital  cost  (1982 
dollars)  of  SlO  million  and  a  total 
annual  cost  of  $0.45  miUion  including 
interest  and  depreciation.  EPA  is  using 
raw  waste  rather  than  estimated  current 
discharge  values  because  of  the 
difficulty  of  making  a  meaningful 
estimate  of  current  discharge  levels 
when  equipment  in-place  is  not  being 
consistently  operated. 

EPA  expects  no  plant  closures, 
unemployment,  or  changes  in  industry 
production  capacity  as  a  result  of 
compliance  with  the  BPT  effluent 
limitations.  The  Agency  has  determined 
the  effluent  reduction  benefits 
associated  with  compUance  with  BPT 
limitations  justify  these  costs. 

IX^  Best  Available  Technoloo^  ij\  \T) 
Effluent  Limitations 

The  fdc'.ors  cunsdered  in  assessing 
best  available  technology  economically 
achievable  ^BAT)  include  the  age  of 


equipment  and  facihties  involved,  the 
process  employed,  process  changes, 
nonwater-quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  applying  such  technology 
(Section  304(b)(2)(B)).  At  a  minimum,  the 
BAT  technology  level  represents  the 
best  economically  achievable 
performance  of  plants  of  various  ages, 
sizes,  processes,  or  other  shared 
characteristics.  As  with  BPT,  where 
existing  performance  is  imiformly 
inadequate.  BAT  may  be  transferred 
from  a  different  subcategory  or  category. 
BAT  may  include  feasible  process 
changes  or  internal  controls,  even  when 
not  common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 
proposed  BAT,  however,  EPA  has 
carefully  considered  the  cost  of  the  BAT 
treatment.  The  Agency  has  considered 
the  volume  and  nature  of  the  estimated 
present  discharges,  the  volume  and 
nature  of  discharges  expected  after  the 
application  of  BAT,  the  general 
environmental  effects  of  the  pollutants, 
and  the  costs  and  economic  impacts  of 
the  required  pollution  control  levels  on 
the  industry. 

Despite  this  consideration  of  costs, 
the  primary  determinant  of  BAT  is 
effluent  reduction  capability.  As  a  result 
of  the  Clean  Water  Act  of  1977,  the 
achievement  of  BAT  has  become  the 
principal  national  means  of  controlling 
toxic  water  pollution. 

The  agency  has  considered  three  sets 
of  technology  options  for  the 
subcategory  that  might  be  apphed  at  the 
BAT  level.  The  options  are  described  in 
detail  in  Section  X  of  the  development 
document  and  are  outlined  below. 

The  pollutants  regulated  in  the 
canmaking  subcategory  under  BAT 
include  chromium,  zinc,  aluminum, 
fluoride,  and  phosphorous.  The  Agency 
considered  establishing  a  Total  Toxic 
Organics  (TTO)  limitation  at  BAT  for 
the  toxic  organic  pollutants  hsted  in 
Appendix  E.  However,  data  from  plants 
with  similar  wastewaters  and  treatment 
(aluminum  forming  plants)  show  a  97 
percent  reduction  in  the  concentrations 
of  toxic  organics  with  the  effective 
treatment  and  removal  of  oil  and  grease 
(see  Section  VII  and  X  of  the 
development  document).  Thus,  the 
Agency  has  determined  that  the  oil  and 
grease  limitation  at  BCT  will  provide 
adequate  control  of  the  toxic  organics, 
and  therefore,  is  not  establishing  a  TTO 
limit  at  BAT. 

The  cost  estimates  for  the  various 
treatment  options  are  detailed  in  Section 
VIII  of  the  development  document. 


Control  technologies  and  treatment 
effectiveness  are  detailed  in  Section  VII, 
and  effluent  reduction  benefits  are 
detailed  and  tabulated  in  Section  X  of 
the  development  document.  The 
Economic  Impact  Analysis  contains  an 
analysis  of  potential  economic  impacts 
for  all  regulatory  options  considered. 

As  noted  below,  technology  options 
more  stringent  than  those  adopted  as  a 
basis  for  this  proposal  are  available. 
Proposed  BAT  limitations  are  based  on 
BAT  Option  1.  In  order  to  ma^e  a  final 
decision,  EPA  solicits  the  submission  of 
all  information  available  on  the  costs  of 
these  technologies  and  the  effluent 
reductions  they  will  achieve.  EPA  will 
decide  which  technologies  to  select  and 
which  limitation  to  promulgate  after 
consideration  of  all  information 
available,  including  the  information 
received  in  comments  submitted  on  this 
proposal,  its  current  information,  and 
the  results  of  any  additional  studies  it 
sponsors.  The  final  regulation  may  well 
be  based  upon  a  technology  other  than 
that  which  forms  the  basis  for  the 
current  proposal.  The  BAT  limitations 
based  on  BAT  Option  2  are  shown  in 
Section  II  of  the  development  document. 

Option  1.  BAT  option  1  is  based  on 
BPT  level  treatment  (chrome  reduction 
and  cyanide  removal  when  required, 
emulsion  breaking,  dissolved  air 
flotation,  hydroxide  precipitation  and 
sedimentation)  with  the  addition  of  in- 
process  flow  reduction  to  reduce  the 
discharge  of  toxic  pollutants  to  the 
environment.  The  principal  in-process 
water  reduction  technology  is  the  use  of 
a  countercurrent  cascade  rinse  in  the 
canwasher.  This  technology  is  expected 
to  reduce  the  total  discharge  flow  by 
67.5  percent.  (See  Section  VII  of  the 
development  document.) 

Option  2.  This  option  includes  chrome 
reduction  and  cyanide  removal  when 
required,  emulsion  breaking,  dissolved 
air  flotation,  hydroxide  precipitation, 
sedimentation  and  polishing  filtration. 
BAT  option  2  builds  on  the  end-of-pipe 
treatment  technology  for  BAT  option  1 
by  adding  a  polishing  filter  to  improve 
the  removal  of  toxic  metals  and 
nonconventional  pollutants.  The 
wastewater  discharge  of  this  option 
flow  is  the  same  as  option  1. 

Option  3.  This  option  includes  chrome 
reduction  and  cyanide  removal  when 
required,  emulsion  breaking,  dissolved 
air  flotation,  hydroxide  precipitation, 
sedimentation,  polishing  filtration,  and 
ultrafiltration.  BAT  option  3  builds  on 
the  reduced  wastewater  flows  and  end- 
of-pipe  treatment  of  option  2.  and  adds 
ultrafiltration.  This  option  reduces  the 
amount  of  toxic  organics  discharged 
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which  is  comparfihlp  to  the  oil  and 
grease  removais.  as  discussed  Hbove 

The  pollutant  removals  and  costs  of 
the  BAT  options  are  summarized  below. 


Removals  are  for  regulated  pollutants 
above  raw  waste  levels  and  compliance 
costs  are  ab<'n  p  trPHt.rnpnt  equipment  in- 
place. 


POMmn  rwnoval  Wtograms  per  year  (pounds  per  yeaO 

Costs  (dottan  m 
thousands) 

Op«on 

TtoIrs 

Oltwr  (millions) 

CapM 

AnntMl 

gpT                              

4.415(9.712) 
4.633(10.192) 
4.651(10.232) 
4.661(10  232) 

7.31(iei)9) 
733(18.13) 
7  34(1614) 
734(16.15) 

$1,000 

680 

910 

UtO 

$450 

BAT-1 .   

420 

450 

n^T  ^         

2.300 

BAT  Selection  EPA  is  proposing  BAT 
effluent  limitations  based  on  technology 
option  1  because  it  substantially  reduces 
the  discharge  of  toxic  pollutants  and  the 
technology  is  being  practiced  in  the 
subcategory'  Six  plants  presently  meet 
the  flow  basis  and  12  plants  have  the 
BAT  treatment  equipment  in-place. 
Additionally,  the  Agency  believes  that 
industry  will  install  BAT  technology 
equipment  rather  than  installing  BPT 
and  upgrading  it  to  BAT. 
Implementation  of  these  BAT  limitations 
will  remove  an  estimated  4,633  kg/yr  of 
toxic  pollutants  and  7.33  million  kg/yr  of 
other  pollutants  (from  raw  waste)  at  a 
capital  cost  of  $0.68  million  and  a  total 
annual  costs  of  $0.42  million.  The 
incremental  effluent  reduction  benefits 
of  BAT  above  BPT  are  the  removal 
annually  of  218  kg  of  toxic  pollutants 
and  20,000  kg  of  other  pollutants.  The 
costs  for  BAT  are  lower  than  for  BPT 
because  of  the  smaller  end-of-pipe 
treatment  system  needed  as  a  result  of 
flow  reduction.  Seven  direct  dischargers 
may  incur  costs  under  the  BAT 
limitations.  EPA  expects  no  plant 
closures,  unemployment  or  changes  in 
industry  production  capacity  as  a  result 
of  the  proposed  BAT  effluent  limitations. 

The  BPT  option  was  not  selected 
because  it  considers  only  widely 
practiced  end-of-pipe  technologies,  little 
in-process  change,  and  is  more  costly 
than  the  selected  BAT  option.  BAT 
Option  2  is  not  being  proposed  because 
the  added  removals  above  option  1  are 
very  small.  No  plant  closures  or  job 
losses  are  projected  for  this  option. 
Option  3  is  not  being  proposed  because 
of  the  very  substantial  costs  and 
extremely  low  additional  pollutant 
removals  {less  than  one  pound  per  year 
of  toxic  pollutants).  Nine  plants  are 
projected  to  close  at  this  option.  The 
Agency  invites  comments  on  the 
technology  options  not  selected  as  the 
basis  for  BAT 

X.  New  Source  PfrformaiK.e  Sldiiddrdb 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 


Option  5.  NSPS  option  5  Included  flow 
control  to  reduce  total  discharge  flow  by 
over  90  percent  (same  as  optun  4    End- 
of-pipe  treatment  includes  chrox.t' 
reduction  and  r\'BP.i.ie  remnva;  when 
required,  emu  is  t 
air  flotation,  h  \ 


the  Act  is  the  best  available 
demonstrated  technology  (BDT)-  New 
plants  can  incorporate  the  best  and  most 
efficient  canwashing  processes  and 
wastewater  treatment  technologies,  and. 
therefore,  Congress  directed  FJ'.^  to 
consider  the  best  demonstrated  process 
changes,  in-plant  controls,  and  end-of- 
pipe  hi^atment  technologies  to  reduce 
pollution  to  the  maximum  extent 
feasible. 

EPA  considered  a  number  of  options 
for  selection  of  NSPS  technology. 
Options  included  those  discussed  under 
BAT  (options  1-3)  plus  two  additional 
options  discussed  belnv  T^p<;<'  options 
were  not  considered  under  BAT  because 
most  of  the  existing  plants  lack 
sufficient  space  to  add  additional  stages 
to  the  canwasher.  Each  option  is 
discussed  in  Sections  X  and  XI  of  the 
development  document  and  costs  are 
discussed  in  Section  VIII.  As  discussed 
in  the  Economic  Impact  Analysis,  none 
of  the  options  would  present  barriers  to 
entry  by  new  plants. 

The  pollutants  regulated  under  NSPS 
include  chromium,  zinc,  aluminum, 
fluoride,  phosphorus,  oil  and  grease. 
TSS,  and  pH. 

Option  4.  NSPS  option  4  is  based  on 
the  flow  reduction  achieved  by  the 
installation  of  a  9-8tage  canwasher  or  its 
equivalent.  This  technology  includes  at 
least  three  additional  stages  for  using 
countercurrent  rinses  and  recirculation 
of  rinses  to  minimize  wastewater 
generation.  The  option  reduces  total 
discharge  flow  by  over  90  percent  when 
compared  to  raw  waste  discharge,  and 
by  75  percent  when  compared  to  option 
1.  End-of-pipe  treatment  includes 
chrome  reduction  and  cyanide  removal 
when  required,  emulsion  breaking, 
dissolved  air  flotation,  hydroxide 
precipitation  and  sedimentation,  which 
is  the  same  as  option  1  .Assuming  a  new 
plant  installs  six  production  lines,  the 
investment  costs  would  be  $0.97  million 
and  annual  costs  would  be  $0,55  miUion. 
Pollutant  removals  would  be  28,272  kg/ 
yr  for  toxics  and  44.04  million  kg/yr  for 
other  regulated  pollutants  above  raw 
waste. 


ii(-  rin 


dissolved 
ritation, 

sedimentation  h-  '  r  i  is' ;rv  filtration 
which  is  the  s  n;*  h^  nplior.  Z.  Assuming 
a  new  plant  ::■-';    s  <t'x  production  lines, 
the  investment  costs  would  be  $1.02 
million  and  annual  costs  would  be  $0.57 
million.  Pollutant  removals  would  be 
28,296  kg/yr  for  toxics  and  44.05  million 
kg/yr  for  other  regulated  pollutants 
above  raw  waste. 

The  Agency  also  considered  an  option 
requiring  no  discharge  of  proceas 
wastewater  pollutants.  One  plant  is 
achieving  this  level  of  pollutant 
reduction  using  water  use  reduction. 
ultrafiltration,  reverse  osmosis,  and 
water  reuse.  This  system  of  poDutant 
reduction  is  costly,  investment  costs 
greater  than  $1.7  million  and  annual 
costs  greater  than  $0.97  million  for  a  six 
line  production  plant.  This  option  is  not 
considered  as  the  basis  for  NSPS 
because  of  Uie  high  costs  associated 
with  this  technology.  Specific  comment 
is  requested  on  the  cost,  and  possible 
inhibition  to  the  construction  of  new 
sources  that  this  option  might  involve. 

NSPS  Selection.  EPA  is  proposing 
NSPS  based  on  technolc^y  option  4.  The 
flow  basis  for  this  option  is  the  achieved 
performance  of  4  plants  in  the  industry. 
This  option  was  selected  because  it 
substantially  reduces  the  discharge  of 
toxic  pollutants  and  has  been 
adequately  demonstrated  in  the 
industry.  Additionally,  the  new  source 
flow  reduction  is  an  appropriate 
technology  for  NSPS  because  the  flows 
are  demonstrated  in  this  subcategory 
and  because  new  plants  have  the 
opportunity  to  design  and  implement  the 
most  efficient  processes  without  retrofit 
costs  and  space  availability  limitations. 
Moreover,  the  Agency  believes  there  are 
significant  efficiency  benefits  associated 
with  this  option  including  reduced  water 
use  charges  and  sewer  charges,  and 
decreased  treatment  system  size  (and 
attendant  cost  savings.  Technology 
options  1,  2  and  3  were  rejected  because 
the  Agency  has  determined  that  these 
options  would  not  comply  with  statutory 
standards  for  NSPS.  Option  5  was 
rejected  because  "ic  aitrn-r  removals 
above  option  4  are  very  bUiaU  and  do 
not  seem  to  justify  the  installation  of 
filters.  The  Agency  n  r;r.sfi  comments 
on  these  options  (See  btjLt  jn  XXII  of 
this  preamble). 
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XI.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 

Section  3071  b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES),  which  must 
be  achieved  within  three  years  of 
promulgation.  PSES  are  designed  to 
prevent  the  discharge  of  pollutants 
which  pass  through,  interfere  with,  or 
are  otherwise  incompatible  with  the 
operation  of  publicly  owned  treatment 
works  (POTW).  The  legislative  history 
of  the  1977  Act  indictes  that 
pretreatment  standards  are  to  be 
technology-based  and  analogous  to  the 
best  available  technology  for  removal  of 
toxic  pollutants.  The  general 
pretreatment  regulations  can  be  found  at 
40  CFR  Part  403.  (46  FR  9404,  January  28, 
1981:  and  47  FR  42688.  September  28. 
1982). 

Before  proposing  pretreatment 
standards,  the  Agency  examines 
whether  the  pollutants  discharged  by 
the  industry  pass  through  the  POTW  or 
interfere  with  the  POTW  operation  or  its 
chosen  sludge  disposal  practices.  In 
determining  whether  pollutants  pass 
through  a  POTW,  the  Agency  compares 
the  percentage  of  a  pollutant  removed 
by  POTW  with  the  percentage  removed 
by  the  direct  dischargers  applying  BAT. 
A  pollutant  is  deemed  to  pass  through 
the  POTW  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTW  meeting  secondary  treatment 
requirements  is  less  than  the  percentage 
removed  by  direct  dischargers 
complying  with  BAT  effluent  limitations 
guidelines  for  that  pollutant. 

This  approach  to  the  definition  of  pass 
through  satisfies  two  competing 
objectives  set  by  Congress:  That 
standards  for  indirect  dischargers  be 
equivalent  to  standards  for  direct 
dischargers,  while,  at  the  same  time. 
that  the  treatment  capability  and 
performance  of  the  POTW  be  recognized 
and  taken  into  account  in  regulating  the 
discharge  of  pollutants  from  indirect 
dischargers.  Rather  than  compare  the 
mass  or  concentration  of  pollutants 
discharged  by  the  POTW  with  the  mass 
or  concentration  discharged  by  a  direct 
discharger,  the  Agency  compares  the 
percentage  of  the  pollutants  removed  by 
tne  direct  discharger.  The  Agency  takes 
this  approach  because  a  comparison  of 
mass  or  concentration  of  pollutants  in  a 
POTW  effluent  with  pollutants  in  a 
dire  t  discharger's  effluent  would  not 
take  into  account  the  mass  of  pollutants 
discharged  to  the  POTW  from 
nonindustrial  sources  nor  the  dilution  of 
the  pollutants  in  the  POTW  effluent  to 
lower  concentrations  from  the  addition 
of  large  amounts  of  nonindustrial 
wastewater. 


UMI 


The  pollutants  regulated  in  the 
canmaking  subcategory  under  PSES 
include  chromium,  zinc,  aluminum, 
fluoride,  phosphorous  and  Total  Toxic 
Organics  (TTO). 

As  discussed  previously  different 
metal  cleaning  and  surface  coating 
formulations  can  be  used  in  the 
canmaking  process.  Aluminum  is 
regulated  as  an  indicator  pollutant  to 
assure  removal  of  chromium  and  zinc 
and  other  toxic  metals,  if  chemical 
formulation  were  changed  to  eliminate 
chromium  or  zinc  by  substituting  some 
other  toxic  metal.  Under  403.7{a)l  of  the 
general  pretreatment  regulation,  each 
categorical  pretreatment  standard  that 
uses  an  indicator  pollutant  specifies 
whether  or  not  a  removal  credit  may  be 
granted  for  the  pollutant.  In  this 
regulation  the  POTW  may  give  credit  for 
aluminum  only  to  the  extent  that  it  is 
determined  that  chromium,  zinc,  and 
other  toxic  metals  are  removed  by  the 
POTW.  The  Agency  recognizes  that 
POTW  add  aluminum  to  assist  in  the 
removal  of  solids;  however  this  is  not  a 
basis  for  granting  a  removal  credit. 

As  discussed  previously,  there  are 
toxic  organics  associated  with 
lubricants  used  in  the  canmaking 
subcategory.  These  toxic  pollutants  are 
not  specifically  regulated  at  BAT, 
because  for  direct  dischargers,  the  BCT 
oil  and  grease  limits  should  provide 
adequate  removal.  As  discussed  in  the 
development  document,  the  BCT 
limitation  for  oil  and  grease  will  remove 
97  percent  of  the  toxic  organics.  This  is 
greater  than  the  removal  of  toxic 
organics  from  a  well  operated  POTW 
achieving  secondary  treatment  which 
removes  about  65  percent.  Accordingly, 
the  Agency  believes  that  there  is  pass 
through  of  toxic  organic  pollutants 
associated  with  these  oil  waste  streams. 
Given  the  mix  of  toxic  organic 
pollutants  (See  Appendix  E)  found  in 
these  wastestreams,  and  the  fact  that 
they  may  pass  through  POTW,  the 
Agency  proposes  to  establish  a 
pretreatment  standard  for  TTO  to 
control  these  pollutants.  The  proposed 
TTO  standard  is  based  on  the 
application  of  oil  and  grease  removal 
technology  which  achieves  the  same 
removal  of  TTO  as  the  BCT  model 
treatment  technology. 

In  the  canmaking  subcategory,  the 
Agency  has  also  concluded  that  the 
pollutants  that  would  be  regulated 
(chromium,  zinc,  aluminum,  fluoride, 
and  phosphorus)  under  these  proposed 
standards  pass  through  the  POTW. 
Pollutants  removed  by  POTW  from 
chromium  and  zinc  are  65  percent,  for 
aluminum  range  from  80  to  90  percent 
and  for  phosphorous  range  from  10  to  20 


percent.  There  is  no  removal  of  fluoride 
by  the  POTW.  The  percentage  that  can 
be  removed  by  a  canmaking  direct 
discharger  applying  BAT  is  expected  to 
be  over  98  percent.  Accordingly,  these 
pollutants  pass  through  POTW.  In 
addition,  toxic  metals  are  not  degraded 
in  the  POTW;  they  may  limit  a  POTW's 
chosen  sludge  disposal  method. 

The  pretreatment  standards  are 
expressed  as  mass  standards  only.  This 
is  because  a  concentration  based 
regulation  would  not  assure  the 
substantial  additional  pollutant 
removals  achievable  by  flow  reduction. 

EPA  proposes  to  establish  a  Total 
Toxic  Organics  (TTO)  limitation  based 
on  the  data  presented  in  Section  VII  of 
the  technical  development  document. 
Analysis  of  toxic  organics  is  costly  and 
requires  delicate  and  sensitive 
equipment.  Therefore,  the  Agency 
proposes  to  establish  as  an  alternative 
to  monitoring  for  total  toxic  organics  an 
oil  and  grease  limit  equivalent  to  the 
BCT  limit  for  which  the  analysis  is  much 
less  costly  and  frequently  can  be  done 
at  the  plant.  Data  indicate  that  the  toxic 
organics  are  in  the  oil  and  grease  and  by 
removing  the  oil  and  grease  the  toxic 
organics  should  also  be  removed.  See 
discussion  in  Section  VII  of  the 
development  document.  The  Agency 
requests  comment  on  the  TTO  limit  and 
the  alternate  monitoring  parameter  of  oil 
and  grease.  Because  oil  and  grease  is 
used  as  an  indicator  for  TTO.  POTW 
may  not  give  a  removal  credit  for  the  oil 
and  grease.  EPA  also  requests 
comments  on  whether  to  simply 
promulgate  an  oil  and  grease  limitation 
to  effectively  control  organics. 

EPA  is  proposing  that  the  deadline  for 
compliance  with  PSES  in  this  regulation 
be  three  years  after  promulgation.  EPA 
believes  this  time  for  compliance  is 
reasonable  because  most  of  the  plants 
do  not  now  have  all  of  the  required 
equipment  in-place  and  this  amount  of 
time  generally  will  be  needed  for  proper 
engineering,  installation  and  start-up  of 
the  treatment  facihties.  The  Agency 
invites  comments  with  supporting 
documentation  and  rationale  on  the 
need  for  this  or  any  shorter  comphance 
time. 

PSES  Option  Selection 

The  Agency  considered  PSES  options 
equivalent  to  BPT  (PSES-0)  and  the  BAT 
options  1,  2  and  3.  PSES  equivalent  to 
BAT  option  1  was  selected  for  proposed 
standards  because  it  is  demonstrated, 
removes  more  pollutants  than  PSES-0 
which  would  pass  through  POTW,  and 
is  economically  achievable  (annual 
costs  are  less  than  for  PSES-0).  Options 
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2  and  3  were  not  chosen  for  the  reasons 
discussed  under  the  BAT  section  above 

The  pollutant  removals  and  costs  of 
the  PSES  options  are  summarized  below. 


Removals  for  regulated  pollutants  arc 
dbove  raw  waste  and  compliance  cosrs 
are  above  treatment  pquipTntTt  ;n  piarf 


Po«tutam  removsls  kftograms  per  yew  (pounds  per  year) 

CoMdMHnki 
tiouMnM 

Optan 

Toxics 

Olh«(niilloni» 

CwW 

AmM 

44.860(98.738) 
47.255(103.tfOCD 
47.440(104.400) 
47,440(104,400) 

74.8(184.1) 
7481(184.6) 
7484(184  8) 
74.84(184.8) 

$34,000 
27.600 
31.800 
43.S00 

$18,400 

16.700 

P^F^? 

17.400 

32jaoo 

Implementation  of  PSES  will  remove 
an  estimated  47,255  kg/yr  of  toxic 
metals  pollutants  and  75  million  kg/yr  of 
other  pollutants  (from  raw  waste)  at  a 
capital  cost  of  $27.6  million  and  a  total 
annual  cost  of  $16.7  million.  Section  VIII 
of  the  development  document  explains 
the  basis  for  these  costs.  PSES  affects  81 
indirect  discharging  canmaking  plants. 
EPA  predicts  no  plant  closures  resulting 
from  this  regulation.  No  changes  in 
industry  production  capacity  are 
expected  as  a  result  of  these 
pretreatment  standards.  The  Economic 
Impact  Analysis  explains  the  economic 
impacts  in  detail. 

XII.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers  will  produce  wastes 
presenting  the  same  pass-through 
interference,  and  sludge  disposal 
problems  that  existing  dischargers  have. 
New  indirect  dischargers,  like  new 
direct  dischargers,  have  the  opportunity 
to  incorporate  the  best  available 
demonstrated  technologies  including 
process  changes,  in-plant  controls,  and 
end-of-pipe  treatment  technologies,  and 
to  use  plant  site  selection  to  ensure 
adequate  treatment  system  installation. 

The  pollutants  regulated  in  the 
canmaking  subcategory  under  PSNS 
include  chromium,  zinc,  aluminum 
fluoride,  phosphorous  and  TTO.  The 
reason  for  selecting  these  pollutants  are 
set  forth  under  PSES  above. 

The  PSNS  treatment  options 
considered  are  identical  to  the  NSPS 
options.  As  explained  above  under 
PSES,  the  pollutants  considered  for 
regulation  under  PSNS  pass  through 
POTW.  For  PSNS  the  Agency  is 
proposing  standards  based  on  the  same 
treatment  technology  options  as  NSPS. 
The  selected  options  will  not  create 
barriers  to  entry,  as  is  discussed  in  the 
Economic  Impact  Analysis. 

The  Agency  also  considered  requiring 
no  discharge  of  process  wastewater 


pollutants.  This  option  was  rejected  for 
the  reasons  set  forth  for  NSPS. 

The  mass  standards  set  forth  as  PSNS 
are  presented  here  as  the  only  method  of 
designating  pretreatment  standards. 
Regulation  on  the  basis  of  concentration 
will  not  assure  the  substantial  pollutant 
removals  that  flow  reduction  will 
achieve.  Flow  reduction  is  a  significant 
part  of  the  model  technology  for  PSNS. 

\U\    Hi'st  ConvRRtional  Tw.hnoHtv;'. 
(BCTi  Effluent  Limitations 

The  1977  amendments  added  Section 
301(b)(2)(E)  to  the  Act.  estabhshing 
"best  conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
3D4(a){4) — biological  oxygen  demanding 
pollutants  (BODs), total  suspended  solids 
(TSS).  and  pH--and  any  additional 
pollutants  defined  by  the  Administrator 
as  "conventional."  On  July  30. 1979,  EPA 
added  oil  and  grease  to  the  conventional 
pollutant  list  (44  FR  44501). 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test.  (See 
American  Paper  Institute  v.  EPA,  660  F. 
2d  954  4th  Cir.  1981.)  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  the  discharge  of  its  conventional 
pollutants  with  the  costs  to  POTW  for 
similar  levels  of  reduction  in  the 
discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  original 
methodology  for  carrying  out  the  BCT 
analysis  on  August  29, 1979  (44  FR 
50732).  In  the  case  mentioned  above,  the 
Court  of  Appeals  ordered  EPA  to  correct 
data  errors  underlying  EPA's  calculation 


of  the  first  test  and  to  apply  the  second 
cost  test.  (EPA  had  argued  that  b  scr    :id 
cost  test  was  not  required.)  EPA 
proposeG  !t6  nt  w  rrspthodology  on 
Ocotober  29.  :  W2  4  "  FK  49176). 

For  the  canmaking  subcategory,  EPA 
has  determined  that  the  BPT  end-of-pipe 
technology  sequence  with  added  flow 
reduction  (BCT  technology)  is  capable  of 
removing  significant  amounts  of 
conventional  poUuttints.  The  Agency 
compared  the  cost  of  removing 
conventional  pollutants  using  the  BCT 
technology  with  the  costs  of  achieving 
comparable  treatment  in  a  POTW.  Using 
the  newly  revised  proposed  BCT 
methodology,  the  result  of  this 
comparison  indicates  the  cost  for  this 
removal  is  (-)  $1.39  per  pound,  which  is 
substantially  less  than  the  proposed 
POTW  benchmark  of  $0.27  per  pound. 
Because  BCT  technology  is  less  costly 
than  BPT  technology  the  second  phase 
of  the  cost  test  will  also  show  a  negative 
value.  The  application  of  BCT 
technology  above  BPT  is  accepted,  and 
BCT  limitations  are  established  based 
on  this  technology  for  oil  and  grease, 
TSS,  and  pH. 

The  lesser  cost  of  BCT  technology  is 
due  to  the  reduced  wastewater  flow  and 
resultant  reduction  in  treatment 
equipment  size.  The  Agency  specifically 
requests  comment  on  this  aspect  of  the 
BCT  methodology  and.  in  particular,  on 
the  negative  cost  results  shown  for  BCT 
technology. 

XIV.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry  segments. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  specific  pollutants  not 
detectable  by  Section  304(h)  analytical 
methods  or  other  state-of-the-art 
methods.  The  toxic  pollutants  not 
detected  in  this  subcategory  and 
therefore,  excluded  from  regulation  are 
listed  in  Appendix  B  to  this  notice. 

Paragraph  8(a)(iii)  of  the  Revised 
Settlement  Agreement  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  C  to  this 
notice  lists  the  toxic  pollutants  in  this 
subcategory  that  were  detected  in  the 
effluent  in  amounts  that  are  at  or  below 
the  nominal  limit  of  analytical 
quantification  which  are  too  small  to  be 
effectively  reduced  by  technologies  and 
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that  are  therefore  excluded  from 
regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  present  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  considered 
applicable  to  the  subcategory.  Appendix 
D  lists  tliose  toxic  pollutants  which  are 
not  treatable  using  technologies 
considered  applicable  to  the  category. 

Paragraph  8(a)(iii]  also  allows  the 
Administrator  to  exclude  from 
regulation  specific  pollutants  which  will 
be  effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines, 
standards  of  performance  or 
pretreatment  standards.  The  toxic 
pollutants  considered  for  regulation,  but 
excluded  from  BPT,  BAT  limitations  and 
NSPS  because  adequate  protection  is 
now  provided  by  this  regulation  through 
the  control  of  other  pollutants,  are  listed 
for  this  subcategory  in  Appendix  E  of 
this  preamble. 

Paragraph  8(a)(iv)  and  8(b)(ii)  of  the 
Revised  Settlement  Agreement  allow  the 
Administrator  to  exclude  from 
regulation  subcategories  for  which  the 
amount  and  the  toxicity  of  pollutants  in 
the  discharge  does  not  justify 
developing  national  regulations.  Some 
'.pgraents  of  the  canmaking  subcategory 
meet  this  provision  and  are  excluded 
from  this  regulation  because  there  is  no 
discharge  of  process  wastewater.  These 
segments  are  listed  in  Appendix  F  to 
this  preamble. 

XV  Cost  and  Economic  Impact 

Executive  Order  12291  requires  EPA 
dr.d  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  The 
proposed  regulation  for  the  canmaking 
subcategory  of  the  coil  coating  category 
is  not  a  major  rule.  The  costs  to  be 
incurred  by  this  industry  will  be 
significantly  less  than  $100  miUion. 
Therefore,  formal  regulatory  impact 
analysis  is  not  required.  This  proposed 
rulemaking  satisfies  the  requirement  of 
the  Executive  Order  for  a  non-major 
rule.  The  Agency's  regulatory  strategy 
considered  both  the  cost  and  the 
economic  impacts  of  the  proposed 
rulemaking. 

The  Economic  Impact  Analysis  report 
presents  the  economic  effects  for  the 
industry  as  a  whole  and  for  typical 
plants  covered  by  the  proposed 
regulation.  Compliance  costs  are  based 
on  engineering  estimates  of  capital 
requirements  for  the  effluent  control 
systems  described  earher  in  this 
preamble.  The  report  assesses  the 


impact  of  price  changes,  production 
changes,  plant  closures,  job  losses  and 
balance  of  trade  effects. 

EPA  has  identified  89  facilities  that 
manufacture  and  wash  seamless 
aluminum  and  steel  cans  and  are 
covered  by  this  regulation.  Seven  are 
direct  dischargers.  81  are  indirect 
dischargers,  and  1  does  not  discharge 
process  wastewater.  Total  investment 
for  BAT  and  PSES  is  estimated  to  be 
$28.3  million,  with  annual  costs  of  $17.1 
million,  including  depreciation  and 
interest.  These  costs  are  expressed  in 
1982  dollars  and  account  for  existing 
treatment  in  place  among  canmaking 
facilities.  These  cost  estimates  are 
based  on  the  determination  that 
camnaking  facilities  will  move  from 
their  existing  treatment  to  either  BAT  or 
PSES  for  the  BAT  treatment  technology 
can  installed  by  canmaking  facilities  at 
a  cost  proportionally  lower  than  the  BPT 
treatment  technology. 

In  order  to  measure  the  potential 
economic  effects  of  the  proposed 
regulation,  the  Agency  conducted  a 
plant-by-plant  analysis  which  focused 
on  profitability  and  capital  availability 
requirements.  Both  characteristics  are 
examined  through  standard  financial 
analysis  techniques.  Plant  closure 
determinations  are  based  primarily  on 
measures  of  financial  performance  such 
as  return  on  assets  and  compliance 
investment  cost  as  a  percent  of  annual 
revenues. 

No  plant  closures  or  job  losses  were 
projected  as  a  result  of  compliance  costs 
for  this  regulation.  Annual  compliance 
costs  for  BAT  and  PSES  are  relatively 
small,  with  annual  compHance  costs 
accounting  for  less  than  1  percent  of 
plant  revenues.  In  addition,  because  the 
canmaking  industry  appears  to  be  highly 
competitive,  it  is  assumed  that 
producers  would  attempt  to  absorb  their 
compliance  costs  and  would  not  raise 
their  prices.  This  assumption  represents 
a  worst  case  situation  and  to  the  extent 
prices  are  raised,  may  overstate  the 
impact  of  the  regulation. 

Return  on  investment  (ROI)  was 
chosen  to  assess  the  impact  of 
compliance  cost  on  plant  profitability. 
Plants  with  an  after-compliance  ROI  of 
less  than  7  percent  were  considered 
potential  closure  candidates.  The 
underlying  assumption  is  that  plants 
cannot  continue  to  operate  as  viable 
concerns  if  they  are  unable  to  generate  a 
return  on  investment  that  is  at  least 
equal  to  the  opportunity  cost  of  other 
low  risk  investment  alternatives.  All 
canmaking  facilities  analyzed  were 
found  to  have  an  after-compliance  ROI 
greater  than  7  percent.  The  Ratio  of 
"compliance  capital  investment  to 
revenues"  (CCI/RJ  was  used  to  provide 


a  good  indication  of  the  relative 
magnitude  of  the  compliance  capital 
investment  requirements.  The  ratio  CCI/ 
R  was  calculated  for  all  canmaking 
facilities  as  compared  to  a  "capital 
availability  threshold  value"  (CCI/R)  of 
3  percent.  If  a  plant's  CCI/R  ratio  is  less 
than  the  threshold  value,  the  capital 
investment  for  treatment  equipment  may 
be  financed  out  of  a  single  year's 
internally  generated  funds  without 
additional  debt.  None  of  the  canmaking 
facilities  had  CCI/R  ratios  greater  than 
the  3  percent  threshold  value. 

In  addition,  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
proposed  technology  based  options.  A 
pound  equivalent  is  calculated  by 
multiplying  the  number  of  pounds  of 
pollutant  discharged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quality 
criterion  for  a  standard  pollutant 
(copper),  divided  by  the  water  quality 
criterion  for  the  pollutant  being 
evaluated.  The  use  of  "pound 
equivalent"  gives  relatively  more  weight 
to  removal  of  more  toxic  pollutants. 
Thus,  for  a  given  expenditure,  the  cost 
per  pount  equivalent  removed  would  be 
lower  when  a  highly  toxic  pollutant  is 
removed  than  if  a  less  toxic  is  removed. 
This  analysis,  entitled  "Cost- 
Effectiveness  Analysis,"  is  included  in 
the  record  of  this  rulemaking.  EPA 
invites  comments  on  the  methodology 
used  in  this  analysis. 

Presented  below  are  compliance  costs 
for  the  following  regulations:  BPT,  BAT, 
PSES,  PSNS  and  NSPS.  There  are  no 
BCT  compliance  costs  because  the 
effluent  hmitations  are  based  on  BAT 
technology  which  is  less  costly  than 
BPT. 

BPT:  BPT  regulations  are  proposed  for 
direct  discharges  for  the  canmaking 
industry.  This  regulation  will  affect  7 
facilities.  Investment  costs  for  BPT  are 
$1.0  million;  total  annual  costs  are  $0.45 
million  (in  1982  dollars).  No  plant 
closures  or  job  losses  are  anticipated  as 
a  result  of  BPT. 

BAT;  BAT  regulations  will  also  affect 
the  7  direct  discharges  within  the 
canmaking  industry.  To  comply  directly 
with  BAT,  these  canmaking  facilities 
will  incur  investment  costs  of  $0.68 
million  and  annual  costs  of  $0.42.  There 
are  no  plant  closures  or  job  losses 
projected  as  a  result  of  BAT. 

PSES:  Pretreatment  standards  are 
proposed  for  indirect  dischargers  within 
the  canmaking  industry.  81  plants  will 
incur  investment  costs  of  $27.6  million 
and  annual  costs  of  $18.7  million.  There 
are  no  plant  closures  or  job  losses 
projected  as  a  result  of  PSES. 
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NSPS/PSNS:  The  results  of  the 
economic  analysis  for  new  sources 
indicate  that  a  new  canmaking  line  will 
have  an  annual  output  volume  of  300 
million  cans  per  production  line.  The 
incremental  annual  compliance  costs  of 
the  recommended  technology  for  new 
sources  of  the  BAT/PSES  option  for  a 
normal  canmaking  line  is  estimated  to 
be  approximately  $20,000  which  is  less 
than  0.1  percent  of  plant  revenues 
(assuming  $90  per  1000  cans 
manufactured).  In  addition,  the 
compliance  capital  investment  for  new 
sources  is  less  than  the  required  capital 
investment  for  the  recommended  BAT/ 
PSES  technology.  These  comparisons 
indicate  that  new  sources  would  not  be 
at  a  competitive  disadvantage  as  a 
result  of  having  to  comply  with  NSPS/ 
PSNS. 

Regulatory  Flexibility  Analysis:  Pub. 
L.  96-354  requires  EPA  to  prepare  an 
Initial  Regulatory  Flexbility  Analysis  for 
all  proposed  regulations  that  have  a 
significant  impact  on  substantial  number 
of  small  entities.  The  analysis  may  be 
conducted  in  conjunction  with  or  as  part 
of  other  Agency  analyses.  A  small 
business  analysis  for  this  industry  is 
included  in  the  Economic  Impact 
Analysis.  The  number  of  plant  lines  was 
the  primary  variable  recommended  to 
distinguish  firm  size.  The  small  size 
category  includes  approxihiately  20 
facilities  (46  percent  of  the  industry 
total).  The  Agency  invites  comments  on 
this  size  definition.  Annual  BAT  and 
PSES  compliance  costs  for  small  plants 
are  approximately  38  percent  of  the 
estimated  BAT/PSES  costs  for  existing 
sources.  Thus,  capital  costs  are 
estimated  to  be  $10,693,000  with  annual 
costs  of  $4,074,000  for  a  canmaking 
facility  with  less  than  3  production  lines. 
For  this  proposed  rulemaking,  there  are 
no  significant  impacts  on  small  firms; 
therefore,  a  formal  Regulatory 
Flexibility  Analysis  is  not  required. 

XVI.  Non-Water  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions.  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  and 
energy  consumption.  This  proposal  was 
circulated  to  and  reviewed  by  EPA 
personnel  responsible  for  non-water 
quality  environmental  programs.  While 
it  is  always  difficult  to  balance  pollution 
problems  against  each  other  and  against 


energy  utilization,  EPA  is  proposing 
regulations  that  it  believes  best  serve 
often  competing  national  goals. 

The  follov«ng  are  the  non-water 
quality  environmental  impacts 
associated  with  the  proposed 
regulations  and  are  discussed  in  Section 
VIII  of  the  Development  Document: 

A.  Air  Pollution 

Compliance  with  the  proposed  BPT. 
BAT,  BCT,  NSPS.  PSES.  and  PSNS  will 
not  create  any  substantial  air  pollution 
problems.  Precipitation  and  clarification, 
the  major  portion  of  the  technology 
basis,  should  not  result  in  any  air 
pollution  problems. 

B.  Solid  Waste 

EPA  estimates  that  canmaking  plants 
generate  a  total  of  7.100  kkg  of  solid 
waste  per  year  from  manufacturing 
process  operations,  including  sludge 
from  current  wastewater  treatment. 

Wastewater  treatment  sludges 
contain  toxic  metals  including 
chromium,  and  zinc. 

EPA  estimates  that  the  proposed  BPT 
limitations  will  contribute  an  additional 
382  kkg  per  year  of  solid  wastes. 
Proposed  BAT  and  PSES  will  contribute 
approximately  3,950  kkg  per  year. 
Proposed  NSPS  and  PSES  will 
contribute  approximately  1500  kkg  per 
year.  These  sludges  will  necessarily 
contain  additional  quantities  of  toxic 
metal  pollutants. 

None  of  these  wastewater  treatment 
sludges  from  this  subcategory  are  likely 
to  be  hazardous  under  the  regulations 
implementing  subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
when  the  model  treatment  technology  is 
used  to  meet  BAT  or  PSES.  Generators 
of  these  wastes  must  meet  requirements 
set  forth  at  40  CFR  Part  260  et  seq.  (See 
45  FR  33142-33143  (May  19. 1980). 

C.  Energy  Requirements 

The  canmaking  industry  in  1981  used 
about  3.9  billion  kilowatt  hours  of 
energy.  This  regulation  does  not 
significantly  affect  the  energy 
requirements  of  the  industry.  EPA 
estimates  that  the  achievements  of 
proposed  BPT  effluent  limitations  will 
result  in  a  net  increase  in  electrical 
energy  consumption  of  approximately 
1.5  million  kilowatt-hours  per  year. 
Proposed  BAT  limitations  are  projected 
to  add  insignificant  additional  kilowatt- 
hours  to  electrical  energy  consimiption. 

The  Agency  estimates  that  proposed 
PSES  will  result  in  a  net  increase  in 
electrical  energy  consumption  of 
approximately  15.1  million  kilowatt- 
hours  per  year. 

The  energy  requirements  for  NSPS 
and  PSNS  are  estimated  to  be  similar  to 


energy  requirements  for  BAT.  More 
accurate  estimates  are  difficult  to  make 
because  projections  for  new  plant 
construction  are  variable. 

XVII.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP),  described  under  Authority  and 
Background.  EPA  is  not  now  considering 
promulgating  BMP  specific  to  the 
canmakinR  subcategory, 
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B   pa^s  Provisions 


An  issue  of  recurrent  concern  has 
been  whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion."  is  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  guidelines  is  necessary 
because  such  upsets  will  inevitably 
occur  due  to  limitations  in  even  properly 
operated  control  equipment.  Because 
technology-based  limitations  are  to 
require  only  what  technology  can 
achieve,  it  is  claimed  that  liability  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  question  of  whether 
an  explicit  upset  or  excursion  exemption 
is  necessary  or  whether  upset  or 
excursion  incidents  may  be  handled 
through  EPA's  exercise  of  enforcement 
discretion.  Compare  Marathon  Oil  Co.  v. 
EPA.  564  F.2d  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costle,  supra  and  Com 
Refiners  Association,  et  al.  v.  Costle, 
No.  78-1069  (8th  Cir.,  April  2. 1979).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  1976):  CPC 
International,  Inc.,  v.  Train.  540  F.2d 
1320  (8th  Cir.  1976):  FMC  Corp.  v.  Train. 
539  F.2d  973  {4th  Cir.  1976). 

While  an  upset  is  an  unintentional 
episode  during  which  effluent  limits  are 
exceeded,  a  bypass  is  an  act  of 
intentional  noncompliance  during  which 
waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
Bypass  provisions  have,  in  the  past, 
been  included  in  NPDES  permits. 

EPA  has  determined  that  both  upset 
and  bypass  provisions  should  be 
included  in  NPDES  permits,  and  has 
recently  promulgated  NPDES  regulations 
that  include  upset  and  bypass  permit 
provisions.  (See  40  CFR  122.60;  45  FR 
33290;  May  19. 1980.)  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
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limitations  The  jypass  provision 
authorizes  bypassmg  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Permittees  in  canmaking  will 
be  entitled  to  the  general  upset  and 
bypass  provisions  in  NMJES  permits. 
Thus  these  proposed  reguJations  do  not 
address  these  issues. 

XIX.  Vanances  and  McxlirKafions 

Upon  the  promulgation  of  final 
regulations,  the  numerical  effluent 
limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  canmaicing  direct 
dischargers.  In  addition,  on 
promulgation,  the  pretreatment 
limitations  are  directly  applicable  to 
indirect  d;"r^-T^ers. 

For  the  BFT  '■'"'luent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EP.A  s    fundamentally  different 
factors"  variance.  See  E.  I.  duPont  de 
Nemours  and  Co.  v.  Train,  430  U.S.  112 
(1977);  Weyerhaeuser  Co.  v.  Costle. 
supra;  EPA  v.  National  Crushed  Stone 
Association,  et  al.  449  U.S.  54  (1980). 
This  variance  recognizes  that  there  may 
be  factors  concerning  a  particular 
discharger  that  are  fundamentally 
different  from  the  factors  considered  in 
this  rulemaking.  This  variance  clause 
was  originally  set  forth  in  EPA"s  1973- 
1976  industry  regulations.  It  now  will  be 
included  in  the  general  NTDES 
regulations  and  will  not  be  included  in 
the  canmaking  or  other  specific  industry 
regulations.  See  the  NPDES  regulation, 
40  CFR  125,  Subpart  D,  44  FR  32854. 
32693  (June  7, 1979),  45  FR  33512  (May 
19, 19801,  46  FR  9460  (January  2a  1981), 
and  4-  re  52309  (November  19, 1982)  for 
the  text  and  explanation  of  the 
"fundamentally  different  factors" 
vanar.cp 

Dis  r,drgf  rs  subject  to  the  BAT 
limitations  are  also  ehgible  for  EPA's 
■fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  may  be 
modified  under  Sections  301  (c)  and  (g) 
of  the  Act  which  are  now  in  40  CFR 
122.53(i)(2).  Section  301(1)  precludes  the 
Administrator  from  modifying  BAT 
requirements  for  any  pollutants  which 
are  on  the  toxic  pollutant  list  under 
Section  307(a)(1)  of  the  Act.  The 
economic  modification  section  (301(c)) 
gives  the  Administrator  authority  to 
modify  BAT  requirements  for 
nonconventional  pollutants  for 
dischargers  who  file  a  permit 
application  after  July  1, 1977,  upon  a 
showing  that  such  modified 
requirements  will:  (1)  Represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 


of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g))  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
Bat  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards: 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source;  and 

(c)  Such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfish,  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  will  not  result  in  the 
discharge  of  pollutants  in  quantities 
which  may  reasonably  be  anticipated  to 
pose  an  unacceptable  risk  to  human 
health  or  the  environment  because  of 
bioaccumulation.  persistency  in  the 
environment,  acute  toxicity,  chronic 
toxicity  (including  carcinogenicity, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

Section  301(j)(l)(B)  of  the  Act  requires 
that  appUcation  for  modifications  tmder 
section  301  (c)  of  (g)  must  be  filed  within 
270  days  after  the  promulgation  of  an 
apphcable  effluent  guideline.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and.  in  those 
States  that  participate  in  the  NPDES 
Program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
apphcations  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  a 
301(c)  or  301(g)  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
application.  For  further  details,  see  43 
FR  40859,  September  13, 1978. 

The  nonconventional  pollutants 
limited  under  BAT  in  this  regulation  are 
aluminum,  fluoride,  and  phosphorus.  No 
regulations  establishing  criteria  for 
301(c)  and  301(g)  determinations  have 
been  proposed  or  promulgated.  All 
dischargers  who  file  an  initial 
application  within  270  days  will  be  sent 
a  copy  of  the  substantive  requirements 
for  301(c)  and  301(g)  determinations 
once  they  are  promulgated.  Modification 
determinations  will  be  considered  at  the 


time  the  NPDflS  permit  is  being 
reissued. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors." 
variance  and  credits  for  pollutants 
removed  by  POTWs.  (See  40  CFR  403.7. 
493.13.)  Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  New  source 
performance  standards  are  not  subject 
to  EPA's  "fundamentally  different 
factors"  variance  or  any  statutory  or     - 
regulatory  modifications.  (See  duPont  v. 
Train,  supra.  ] 

XX.  Relationship  To  NPDES  Permits 

The  BPT,  BAT,  BCT  and  NSPS 
limitations  in  this  regulation  will  be 
applied  to  individual  canmaking  plants 
through  NPDES  permits  issued  by  EPA 
or  approved  State  agencies  under 
Section  402  of  the  Act  The  preceding 
section  of  this  preamble  discussed  the 
binding  effect  of  this  regulation  on 
NPDES  permits,  except  to  the  extent 
that  variances  and  modifications  are 
expressly  authorized.  This  section 
describes  several  other  aspects  of  the 
interaction  of  these  regulations  NPDES 
permits. 

One  matter  that  has  been  subject  to 
different  judicial  views  is  the  scope  of 
NPDES  permit  proceedings  in  the 
absence  of  effluent  limitations, 
guidelines,  and  standards.  Under  current 
EPA  regulations,  states  and  EPA  regions 
that  issue  NPDES  permits  before 
regulations  are  promulgated  do  so  on  a 
case-by-case  basis  on  consideration  of 
the  statutory  factors.  (See  U.S.  Steel 
Corp.  V.  Train.  556  F.2d  822,  844.  854  7th 
Cir.  1977.)  In  these  situations.  EPA 
documents  and  draft  documents 
(including  these  proposed  regulations 
and  supporting  documents)  are  relevant 
evidence,  but  not  binding,  in  NPDES 
permit  proceedings.  (See  44  FR  32854, 
June  7, 1979.) 

Another  noteworthy  topic  is  the  effect 
of  this  regulation  on  the  powers  of 
NPDES  permit-issuing  authorities.  The 
promulgation  of  this  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  act  in  any  manner 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy.  For  example,  the  fact  that  this 
regulation  does  not  control  a  particular 
pollutant  does  not  preclude  the  permit 
issuer  from  limiting  such  pollutant  on  a 
case-by-case  basis,  when  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
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limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

One  additional  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  have  been  considered 
in  developing  this  regulation.  The 
Agency  wishes  to  emphasize  that, 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  the  initiation  of 
enforcement  proceedings  by  EPA  is 
discretionary  [Sierra  Club  v.  Train,  527 
F  2nd.  485.  5th  Cir,  1977).  EPA  has 
exercised  and  intends  to  exercise  that 
discretion  in  a  manner  that  recognizes 
and  promotes  good  faith  compliance 
efforts. 

XXI.  Summar\  uf  Publu  Partit.unition 

The  Agency  has  had  contact  with 
individual  can  manufacturing  companies 
and  with  the  Can  Manufacturers 
Institute  during  the  collection  of 
information  and  data  basic  to  this 
proposal.  Information  they  supplied  was 
used  in  the  preparation  of  this  proposal. 

XXII.  Solicitation  of  (  otTinurit'. 

The  Agency  invites  and  encourages 
comments  on  any  aspect  of  this 
proposed  regulation  but  is  particularly 
interested  in  receiving  comments  on  the 
issues  listed  below.  In  order  for  the 
Agency  to  evaluate  views  expressed  by 
commenters,  the  comments  should 
contain  specific  data  and  information  to 
support  those  views. 

1.  As  is  explained  in  Section  VI  of  this 
preamble  and  Section  IV  of  the 
development  document  for  canmaking, 
the  production  of  steel  seamless  cans 
and  that  of  aluminum  seamless  cans  are 
regulated  as  one  subcategory  with  a 
single  set  of  limitations  and  standards. 
The  Agency  seeks  comments  on  whether 
the  judgment  to  include  the  production 
of  all  seamless  cans  which  are  washed 
in  a  single  subcategory  is  appropriate. 
Existing  data  on  steel  canmaking  has 
showm  that  flows  and  pollutant  loadings 
for  steel  canmaking  are  somewhat  lower 
than  those  for  aluminum  canmaking. 
Interested  persons  are  invited  to  submit 
information  relevant  to  subcatgorization 
for  this  proposal.  Additional  information 
about  the  processes,  use  of  lubricants 
and  other  materials,  water  use,  and 
characterization  of  steel  canmaking  raw 
wastewaters  and  treated  effluents  is 
also  requested. 

2.  The  Agency  has  concluded, 
preliminarily,  that  basing  BAT 
limitations  and  PSES  and  new  source 
standards  upon  a  technology  train  that 
includes  polishing  filtration  would 
achieve  little  additional  removal  of 
pollutants.  The  Agency  seeks  data  from 
canmakers,  equipment  suppliers,  and 


other  interested  persons  about  the  cost 
and  pollutant  removal  benefits  of 
polishing  filtration  and  its  ability  to 
remove  toxic  and  nonconventional 
pollutants  from  canmaking  wastewaters. 
Wherever  possible,  persons  submitting 
treatment  effectiveness  information 
should  present  long-term  sampling 
data — especially  paired  raw 
wasfewater-treated  effluent  data — from 
canmaking  plants,  or  plants  in  other 
categories  with  comparable 
wastewaters,  with  well-operated 
polishing  filters. 

3.  The  Agency  has  included  dissolved 
air  flotation  and  chemical  emulsion 
breaking  as  recommended  technologies 
for  existing  sources  that  have  high  levels 
of  oil  and  grease  in  their  wastewaters. 
As  is  explained  in  Section  VII  of  this 
preamble  and  Section  VII  of  the 
development  document,  the  Agency  is 
confident  that  these  technologies — in 
addition  to  oil  skimming — will  reduce  oil 
and  grease  and  TTO  to  concentrations 
that  will  allow  the  proposed  limitations 
and  standards  to  be  met.  These  oil 
removal  technologies  perform  well  on 
wastewaters  generated  in  other 
industries  and  are  expected  to  perform 
satisfactorily  on  canmaking 
wastewaters.  Dissolved  air  flotation  is 
used  in  the  canmaking  industry,  and  the 
Agency  previously  has  requested 
canmakers  to  supply  data  with  respect 
to  the  performance  of  this  technology. 
As  of  the  date  of  this  proposal  no  data 
has  been  received.  The  Agency  would 
be  interested  in  receiving  data  on  the 
performance  of  dissolved  air  flotation 
and  chemical  emulsion  breaking  in 
canmaking  facilities,  however,  to 
confirm  the  performance  of  these 
technologies.  Wherever  possible, 
interested  persons  should  submit  long- 
term  sampling  data — especially  paired 
raw  wastewater-treated  effluent  data — 
from  canmaking  plants  with  well- 
operated  dissolved  air  flotation  and 
chemical  emulsion  breaking 
technologies. 

4.  The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  limitations  and  standards,  and 
specifically  requests  long-term  sampling 
data  (especially  paired  raw  wastewater 
treated  effluent  data)  from  canmaking 
plants  having  well-operated  chemical 
precipitation  and  sedimentation 
systems. 

5.  To  determine  the  economic  impact 
of  this  regulations,  the  Agency  has 
calculated  the  cost  of  installing  BPT, 
BAT,  PSES,  NSPS,  and  PSNS  for  each 
facility  for  which  canmaking  data  were 
available.  The  details  of  the  estimated 
costs  and  other  impacts  are  presented  in 
Section  VIII  of  the  technical 
development  document  and  in  the 


Economic  Impact  Analysis.  Based  on 
these  analyses,  the  Agency  projects  no 
plant  closures  or  employment  losses  as 
a  result  of  this  regulation.  Because  the 
Agency  did  not  have  plant  specific  data 
on  some  financial  measures,  as  such 
data  is  often  proprietary,  the  Agency 
used  industry-wide  ranges  or  averages. 
The  Agency  invites  comments  on  these 
analyses  and  projections.  The  Agency 
particularly  seeks  comment  on  whether 
incremental  costs  are  achievable  by 
canmakers;  especially  those  that  are 
small  or  less  profitable.  Commenters 
should  not  focus  only  on  the  likelihood 
of  plant  closures  and  employment  losses 
but  should  also  include  data  on  the 
effects  of  the  regulation  on 
modernization  or  expansion  of 
production,  production  costs,  the  ability 
to  finance  nonenvironmental 
investments,  product  prices, 
profitability,  availabihty  of  less  costly 
technology  and  international 
competitiveness. 

6.  The  Agency  is  seeking  comment  on 
the  achievability  and  costs  associated 
with  new  source  flow  reduction. 
Specifically  the  Agency  requests 
comment  with  supporting  data  on  the 
efficiency  benefits  associated  with  flow 
reduction  such  as  reduced  water  use 
charges,  sewer  charges,  and  decreased 
treatment  system  size  and  cost. 
The  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  0MB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2922  (EPA  Library). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington.  D.C.  20460. 

The  reporting  or  recordkeeping 
provisions  in  this  rule  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  Any  final  rule  will  explain  how  its 
reporting  or  recordkeeping  provisions 
respond  to  any  0MB  or  public  ^ 
comments. 

XXIV.  List  of  Subjects  in  40  CIR  Part 
465 

Metal  cans.  Metal  coating  and  allied 
services.  Waste  treatment  and  disposal. 
Water  pollution  control. 

Dated:  |anuary  31. 1983 
Anne  M.  Gorauch. 

Administrator. 

Appendix  A— Abbreviations,  Acronyins  and 
Other  Terms  Used  in  This  Notice 
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BAT— The  V5'  ^vii.aoie  ^?:.rr.n<^ 

--(;ni  rr..  .-)    .  nnievable  under  Section 

jCHvb.iJiiB,  J!  -Jie  Act 
PCT — The  best  conventional  poOutant 

control  technology,  under  Section  304(b)(4) 

of  the  Act 
BDT— The  bes*  =i-.-i;l3S!e  demonstrated 

control  techr      vv  --^ocesses,  operating 

■^.ethods.  or       -■■  i  ^—anves.  including 

where  pracr    -■  -  -    i  -•■  I'.arti  permitting 

no  discharsf'    :>       'ants  under  section 

306(a)(1)  of     '    -.   • 
BMP— Best  management  practices  under 

Section  304(e)  of  the  Act 
BPT— The  best  practicable  control  technology 

currently  available  under  Section  304(b)(1) 

of  the  Act 
Clean  Water  Act— The  Federal  Water 

Pollution  Control  Act  Amendments  of  1972 

(33  U.S.C  1251  et  seq.).  as  amended  by  the 

Clean  Water  Act  of  1977  (Pub.  L  95-217) 
Direct  discharger— A  plant  that  discharges 

pollutants  into  water  of  the  United  States 
Indirect  discharger— A  plant  that  introduces 

pollutrants  into  a  publicly  owned  treatment 

\^nf-  ?  : o'—  t — A  National  Pollutant       I 

D  5   r.ni-j*  F.limination  System  permit 

I.-  :er  Section  402  of  the  Act 

NSf  V-  •.   w  source  performance  standards 

u.  J^r  ->.;     ,on  306  of  the  Act 
POTW — Publicly  owned  treatment  works 
PSES— Pretreatment  standards  for  existing 

sources  of  indirect  discharges  under 

Section  307(b)  of  the  Act 
PSNS — Pretreatment  standards  for  new 

,o  rroo  nf  direct  discharges  under  Section 

vr   ';   md  (c)  of  the  Act 
PCS  A— ReMjorce  Conservation  and 

Pecov^rv  Act  (Pub.  L  94-580)  of  1976,  as 
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^  enaphthene 
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A  Tolein 

■<\3 

AL.ry!onitnle 

t  i -f 

Benzidine 

006 

1 .2.4- tnchlorobenzene 

009 

Hexachlorobenzene 

010 

1.2-dichloroethane 

012 

Hexachloroethane 

014 

1,1.2-trichloroethane 

015 

1.1.2.2-tetrachloroethane 

018 

Chloroe  thane 

017 

[Deleted] 

019 

2-chloroethyl  vinyl  ether  (mixed) 

020 

2-chloronaphthalene 

021 

2,4.6- trichlorophenol 

022 

Parachloromela  cresol 

024 

2-chlorophenol 

025 

1.2-dichlorobenzene 

026 

1,3-dichlorobenzene 

02- 

'.  4  '  ■  hiorobenzene 

033 

S  !  :,■  niorobeniidine 

030 

1,2-lrans-dichloroelhylene 

031 

2,4-dichlorophenol 

032 

1.2-dichloropropane 

a33 

1.2-dichloropropylene  (1,3- 

dichloropropene) 

034 

2.4-dimethyphenol 

035 

2.4-dinitrotoluene 

036 

16-dinitrotoluene 

0  'M 

Fluoranthene 

UMI 


040  4-chlorophenyl  phenyl  ether 

041  4-bromophenyl  phenyl  ether 

042  Bi»(2-chloroi»opropyl)  ether 

043  Bi8(2.-chloroethyxy)  methane 

045  Methyl  chlonde  (dichloromethane) 

046  Methyl  bromide  (bromomefhane) 

047  Bromoform  (tribromomethane) 

049  [Deleted] 

050  [Deietedj 

052  Hexachlorobutadiene 

053  Hexachioromyclopentadiene 

054  Isophorone 

056  Nitrobenzene 

057  2-nitrophenoI 

058  4-nitrophenol 

059  2.4-dinitrophenol 
OeO    4.6-dinitro-o-cresol 

061  N-nitrosodimethylamine 

063  N-nitro«odi-n-propylamine 

064  Pentachlorophenol 
069    Di-N-octyl  phthalate 

073  Benzo(aJtpyTene  (3.4-benzopyrene) 

074  3.4-Ben2ofluoranthene 
(benzo(b)fluoranthene) 

075  11.12-benzofluoranthene 
(benzo(b)fluoranthene) 

077    Acenaphthylene 

079    1.12-benzoperylene  (benzo(ghi)perylene) 

062  1.2,5.6-dibenzanthracene 
dibenzo(,h)anthracene 

083  Ideno  (1.2,3-cd)  pyrene  (2,i-o- 
pheynylene  pyrene) 

084  Pyrene 

088  Vinyl  chloride  (chloroe thy lene) 

089  Aldrin 

090  Dieldrin 

094  4,4-DDD  (p.p-TDE) 

095  Alpha-endosulfan 

096  Beta-endosulfan 
099    Endrin  aldehyde 

105  Delta-BHC  (PCB-polychlorinated 
biphenyls) 

106  PCB-1242  (Arochlor  1242) 

108  PCB-1221  (Arochlor  1221) 

109  PCB-1232  (Arochlor  1232) 

111  PCB-1260  (Arochlor  1280) 

112  PCB-1016  (Arochlor  1016) 

113  Toxaphene 

114  Antimony 

116  Asbestos 

117  Beryllium 

125  Selenium 

126  Silver 

127  Thallium 

129    2.3,7,8-tetrachlorodiben20-p-dioxin 
(TCDD) 

Appendix  C — Toxic  Pollutants  Detected 
Below  the  Nominal  QuantiHcation  limit 

(a)  Subpart  D— Canmaking  Subcategory. 
0O4    Benzene 

006  Carbon  tetrachloride 
(tetrachloromethane) 

007  Chlorobenzene 
013    1.1-dichloroethane 

023    Chloroform  (trichloromethane) 

037  1,2-diphenylhydrazine 

038  Ethylbenzene 

048  Dichlorobromomethane 

051  Chlorodibromomethane 

055  Naphthalene 

062  N-nitrosodiphenylamine 

065  Phenol 

070  Diethyl  phthalate 

071  Dimethyl  phthalate 

072  1.2-benzanthracene 
(benzo(a)anthracene) 


079 

Ch"v  •*<••- e 

078 

Anthracene 

080 

Fluorene 

081 

Phenanthrene 

085 

Tetrachloroethylene 

087 

Trichloroethylene 

091 

rhlordane  (technical  mixture  and 

metabolites) 

092 

4.4-DDT 

093 

4.4-DDE  (p,p-DDX) 

097 

Endosulfan  sulfate 

098 

Endrin 

100 

Heptachlor 

101 

Heptachlor  epoxide  (BHC- 

hexachlorocyclohexane 

102 

Alpha-BHC 

103 

Beta-BHC 

104 

Gamma-BHC  (lindane) 

107 

PCB-1254  (Arochlor  1254) 

110 

PCB-1248  (Arochlor  1248) 

Appendix  D— Toxic  Polhilants  Not  Treatable 

Using  Technologies  (  ons  n,-r.{i  >  pplicable  to 

the  Subcategory 

(a)  Subpart  D — Canmaking  Subcategory. 

115 

Arsenic 

118 

Cadmium 

120 

Copper 

121 

Cyanide 

122 

Lead 

123 

Mercury 

124 

Nickel 

Appendix  E — Toxic  Pollutants  Controlled  at 
BPT,  BAT  and  NSPS  But  Not  Specifically 
Regulated 

(a)  Subpart  D — Canmaking  Subcategory. 
Oil     1,1,1-trichloroethane 
018    Bis  (2-chloroethyl)  ether 
029    1,1-dichloroethylene 
044    Methylene  chloride  (dichloromethane) 

066  Bis(2-ethylhexyll)phthalate 

067  Butyl  benzylphthalate 

068  Di-N-butyl  phthalate 
086    Toluene 

Appendix  F— Segments  Not  Regulated 

(a)  The  manufacture  of  seamed  cans 
(clinched,  soldered  or  welded). 

(b)  The  manufacture  of  seamless  cans  from 
coated  stock. 

(c)  The  manufacture  of  can  ends  and  can 
tops. 

(Sees.  301,  304  (b),  (c),  (e),  and  (g).  306  (b)  and 
(c),  307  (b)  and  (c),  and  501  of  the  Clean 
Water  Act  (the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  as 
amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S.C.  1311, 1314  (b).  (c).  (e), 
and  (g).  1316  (b)  and  (c),  1317  (b)  and  (c).  and 
1361;  86  Stat.  816,  Pub.  L.  92-500;  91  Stat  1567. 
Puh  L  95-217) 

PART  465-iAMENDEDl 

1.  EPA  proposes  to  amend  the  table  of 
contents  to  40  CFR  Part  465  by  adding  a 
new  subpart  D  to  read  as  follows: 
•        •        ♦        •        ♦ 

Subpart  D — Canmaking  Subcategory 

465.40    Applicability;  description  of  the 
canmaking  subcategory. 
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465.41  Effluent  limitations  representiriK  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  practicable 
control  technology  currently  available. 

465.42  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  available 
technology  economically  achievable. 

465.53  New  source  performance  standards. 

465.54  Pretreatment  standards  for  existing 
sources. 

465.55  Pretreatment  standards  for  new 
sources. 

465.56  Effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable  by 
the  application  of  the  best  conventional 
pollutant  control  technology. 

2.  EPA  proposes  to  revise  §  465.01  to 
rea(i  as  follows: 

§465.01     A;  .    cabilrty. 

This  part  applies  to  any  coil  coating 
facility  or  to  any  canmaking  facility  that 
discharges  a  pollutant  to  waters  of  the 
United  States  or  that  introduces 
pollutants  to  a  publicly  owned  treatment 
works. 

3.  EPA  proposes  to  amend  §  465.02  by 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§  465.02    [Amended] 

***** 

(h)  The  term  "can"  means  a  container 
formed  from  sheet  metal  and  consisting 
of  a  body  and  two  ends  or  a  body  and  a 
top. 

(i)  the  term  "canmaking"  means  the 
manufacturing  process  or  processes 
used  to  manufacture  a  can  from  a  basis 
metal. 

4.  EPA  proposes  to  amend  §465.03  by 
adding  paragraphs  Ic)  and  (d)  to  read  as 
follows: 

§465.03    (Amended] 

*         •         •         •         * 

(c)  As  an  alternative  monitoring 
procedure  for  pretreatment.  the  POTW 
user  may  measure  and  limit  oil  and 
grease  to  the  levels  shown  in 
pretreatment  standards  in  lieu  of 
measuring  and  regulating  total  toxic 
organics  (TTO).  The  optional  oil  and 
grease  parameter  is  not  ehgible  for 
allowance  for  removal  achieved  at  a 
POTW  under  40  CFR  403.7. 

(d)  Aluminum  is  used  as  an  indicator 
pollutant  for  toxic  pollutants  and  a 
POTW  may  give  credit  for  aluminum 
removal  only  to  the  extent  that  it  is 
determined  that  chromium,  zinc  and 
other  toxic  metals  are  removed  by  the 
POTW. 

5.  EPA  proposes  to  revise  §  465.04  to 
read  as  follows: 

§  465.04    Compliance  date  for  PS&S. 

(d)  For  Subparts  A,  B,  and  C  the 
compliance  date  for  Pretreatment 


Standan.is  fi'ir  Existing  Sourrc?  iPSF?' 
Dece-nbt>r  1    1985." 

(bj  For  Subpart  D,  the  compliance 
date  for  Pretreatment  Standards  for 
Existing  Sources  will  be  three  years 
from  the  date  of  promulgation  of 
Subpart  D.' 

6.  EPA  proposes  to  add  a  new  Subpart 
D  to  read  as  follows: 

Subpan  0-- Cannaying  SutK;.att"^o"» 

:  if,h  40     ApDiKrabiNt*   oescnptio'-  o"  -"c 
canmalHir,;,  subcategory. 

i  liis  buuprii  i  applies  to  discharges  to 
waters  of  the  United  States,  and 
introductions  of  pollutants  into  publicly 
owned  treatment  works  from  the 
manufacturing  of  seamless  can  bodies, 
which  are  washed. 

J  465  41     EtfSuent  lim'tat-oris  ^eprese- r^-'g 
"■•'6  aeg""*''  o^*  et*ii.jent  reduction  att3i'T»)b!e 


iicatiO'^  o*  tf^e  best  D'acticaD'C- 


^c  3p 

;roi  tecnnoiogy 


'-enfy  avaiiaDie 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available. 

Subpart  D 


Po*uiam  or  potMam 
property 


BPT  effluant  Itmrtatnna 


Maximum  tar  any 
1  day 


Maximum  tor 
monthly 
average 


Cr 

g(lb»)/1.00C 


.000  cans  manutac 

7421  (0  163) 

235.01  (0.517) 

603  98(1.766) 

10513  65  (23.130) 

2U50.89(6  491) 

35.34  00  (7.774) 

7244.70(15.938) 

(■» 

lured 

30  03  (0  066) 

i, 

96  95(0  217) 

Al 

328.66  (0  723) 

F 

P 

04Q 

— — 

4664  88(10  262) 
1206  96  (2  655) 
212040  (4664) 

TSS 

353400  (7  774) 

pH    

(1 

■WHtiin  «ie  tango  o(  7  5  lo  10  al  all  times. 

§  465.42    Effluent  limitations  representing 
the  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable. 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable: 


'The  Consent  Decree  in  NRDCv.  Train.  12  ERC 
1833  (D  C.C.  1979)  specifies  a  compliance  data  for 
PSES  of  no  later  than  |une  30, 1984.  EPA  will  be 
moving  for  modification  of  that  provision  of  the 
Decree.  Should  the  Court  deny  that  motion.  EPA 
will  be  required  to  modify  this  compUance  date 
accordingly. 
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'■^ubc.M'^  2 

Poiulanl  or  polmanl 
property 

BAT  tfHuenHmUtom 

Maximum  tor  any 
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i  :.L  ;  jUowing  standards  of 
performance  establish  the  quantity  of 
quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 
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cxisung  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources. 

Subpart  0 
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§  465.45    Pretreatment  standards  f  o'    e  * 
sources. 

Except  as  provided  in  §  403.7  any  new 
source  subject  to  this  subpart  which 
introduces  pollutants  into  a  publicly 
owned  treatment  works  must  comply 
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with  40  CFR  Pnr*  -Uin  and  achieve  the 
foilown?  pretreatment  standards  for 
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5  465.46  Effluent  limitations  representing 
ttw  degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  convertional 
pollutant  control  technology 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Parts  404  and  416 

Social  Security  Benefits  and 
Supptemental  Security  Income 
Payments  for  Vocational 
Rehabilitation  Services 

agency:  Social  Security  Administration, 

HMS 

action:  Final  rule. ' 

summary:  These  regulations  for 
providing  payments  for  vocational 
rehabilitation  (VR)  services  implement 
sections  2209  and  2344  of  Pub.  L  97-35. 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  which  amend  sections  222[d) 
and  1615(d)  of  the  Social  Security  Act 
(the  Act).  The  intent  of  these  regulations 
is  to  give  rehabilitation  agencies  an 
incentive  to  rehabilitate  beneficiaries 
under  titles  II  and  XVI;  to  improve  the 
cost  effectiveness  of  the  use  of  title  II 
Trust  Funds  and  title  XVI  general  funds 
for  rehabilitation  of  beneficiaries  and,  to 
that  end,  to  limit  payment  for  VR 
services  to  cases  of  successfid 
rehabilitation  attributable  to  VR  agency 
involvement.  The  reg\ilations  provide  for 
payment  to  the  State  VR  agencies  or 
alternate  participants,  on  a  case-by-casc 
basis  and  subject  to  certain  conditions, 
for  each  person  successfully 
rehabilitated. 

EFFECTIVE  DATES:  These  rules  will  be 
^'U'   ■■■>-  Feb-.a'vlO  1983 

FOR  FURTHER  INFORMATION  COMPACT: 

Harry  J.  Short.  Office  of  Regulations. 
Social  Security  Administration.  6401 
Security  Boulevard.  Baltimore,  Md. 
2-;:T"   telephrne  "'n'  5Q4--'337. 
SUPPLEMENTARY  INFORMATION:  Before 
Pi.^1  L  J~-"  vds  enacted,  the  Secretary 
'Ada  di.ir.^:,zt-d  to  make  available  each 
year  an  amount  not  to  exceed  1)4 
percent  of  the  title  II  disability  benefits 
paid  from  the  Trust  Funds  in  the 
preceding  year,  and  under  title  XVI  an 
appropriated  amount  from  general 
funds,  to  cover  the  costs  incurred  by 
Stales  in  attempting  to  rehabilitate 
disabled  title  II  beneficiaries  and 
disabled  or  bhnd  title  XVI  recipients. 
These  funds  were  disbursed  to  the 
individual  States  by  the  Rehabilitation 
'^er\ice8  Administration  (RSA), 
Department  of  Education,  through  its 
grant  system,  based  on  various 
allocation  formulas.  That  arrangement  is 
no  longer  appropriate,  because  Pub.  L. 
97-35  requires  the  Secretary  of  Health 
and  Human  Services  to  pay  the  States 
on  a  case-by-case  basis,  subject  to 
conditions  which  require  us  to  deal 


directly  with  the  States.  These 
regulations  will  serve  as  the  basis  for 
payment  for  successful  vocational 
rehabilitation  services. 

In  order  to  obtain  the  public's  views 
and  comments  before  proceeding  with 
these  amendments,  we  published 
proposed  rules  for  making  payment  for 
successful  vocational  rehabilitation 
services  along  with  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  October  14, 1981  (46  FR 
50756).  Interested  individuals, 
organizations.  Government  agencies, 
and  groups  were  invited  to  submit  data, 
views,  or  arguments  pertaining  to  the 
proposed  amendments  within  a  period 
of  60  days  from  the  date  of  publication 
of  the  notice.  We  have  carefully 
considered  all  the  comments  we 
received  pertaining  to  the  proposed 
amendments  and  our  decisions  on  the 
issues  raised  by  the  commenters  are 
explained  later  in  this  preamble. 

Beginning  October  1, 1981,  the 
rehabilitation  of  disabled  persons  under 
title  II  and  disabled/blind  persons  under 
title  XVI  has  not  been  financed  in  any 
major  way  from  fxmds  under  title  11  or 
title  XVI.  Financing  is  primarily  through 
funds  appropriated  to  administer  the 
basic  rehabilitation  grant  program 
provided  by  the  Rehabilitation  Act  of 
1973.  Pub.  L  97-35  authorizes  the 
Secretary  to  pay  the  States  from  titles  11 
and  XVI  funds  only  for  the  successful 
rehabilitation  of  title  II  beneficiaries  and 
title  XVI  recipients  as  determined  under 
criteria  established  by  the 
Commissioner  of  Social  Security.  No 
payments  can  be  made  under  these 
provisions  for  VR  services  provided 
prior  to  October  1. 1981. 

Regulatory  Provisions 

These  regulations  apply  to  the 
payment  of  the  costs  for  successfully 
rehabilitating  title  II  disability 
beneficiaries  and  title  XVI  disabled  and 
blind  recipients.  They  reflect  and 
implement  sections  2209  and  2344  of 
Pub.  L.  97-35,  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

The  regulations  provide  for  a  method 
of  payment  to  the  State  VR  agencies  or 
alternate  participants  of  the  costs 
(subject  to  limitations  set  in  these 
regulations)  of  services  provided  to 
persons  who  have  performed  substantial 
gainful  activity  (SGA)  for  a  continuous 
period  of  not  less  than  9  months.  By 
alternate  participants  we  mean  public  or 
private  agencies,  organizations, 
institutions,  or  individuals,  other  than 
the  State  VR  agencies,  with  whom  the 
Commissioner  of  Social  Security  has 
entered  into  an  agreement  or  contract  to 
provide  VR  services. 


The  regulations  require  that  each 
State  notify  us  no  later  than  the  60th  day 
following  publication  of  these 
regulations  whether  it  intends  to 
participate  in  the  titles  II  and  XVI  VR 
programs.  If  a  State  is  unwilling  to 
participate,  the  regulations  specify  that 
the  Commissioner  may  provide  VR 
services  by  agreement  or  contract  with 
other  public  or  private  agencies, 
organizations,  institutions  or 
individuals.  We  will  contact  each  State 
in  advance  of  the  deadline  to  assure  that 
all  Slates  are  aware  of  the  deadline.  We 
currently  are  considering  whether  Stales 
thai  participate  should  also  be  required 
to  achieve  specified  levels  of 
performance  and,  if  so,  what  levels  of 
performance  should  be  required. 

The  law  provides  that  we  may  pay  for 
the  VR  services  either  after  they  occur 
or  in  advance  (based  on  expected 
payments),  in  which  case  we  would 
adjust  for  overpayments  or 
underpayments.  These  regulations 
provide  that  funds  may  be  advanced 
based  on  the  estimated  costs  of 
successes  expected  to  occur  in  the  FY  in 
which  the  funds  are  advanced. 

These  regulations  also  provide  the 
criteria  SSA  will  use  in  determining 
whether  VR  significantly  "contributed" 
to  an  individual's  ability  to  engage  in 
SGA  for  a  continuous  period.  These 
criteria  differentiate  between  two  types 
of  situations: 

1.  One  in  which  an  individual  has 
completed  a  "continuous  period"  of 
SGA  and  has  not  medically  recovered; 

2.  One  in  which  an  individual  has 
completed  a  "continuous  period"  of 
SGA  and  has  medically  recovered 
before  completion  of  that  period. 

In  the  first  situation,  if  the  individual's 
continuous  period  began  one  year  or 
less  after  VR  services  ended,  we  will 
ordinarily  consider  that  any  VR  services 
provided  significantly  contributed  to  a 
continuous  period  and  potential  savings. 
If  the  continuous  period  began  more 
than  one  year  after  VR  ended,  our 
determination  to  pay  for  VR  services 
will  depend  on  whether  the  continuous 
period  evolved  from  "transitional  work" 
attributable  to  VR  or,  if  it  did  not, 
whether  it  could  have  occurred  without 
the  VR  having  been  provided. 

In  the  second  situation,  we  will 
assume  that  VR  contributed  to  an 
individual's  ability  to  engage  in  SGA  if 
the  individual's  individualized  written 
rehabilitation  program  (IWRP).  or  a 
similar  document  in  the  case  of  an 
alternate  participant,  included  medical 
services  and  these  ser\'ices  were 
initiated,  coordinated,  or  provided  by  a 
State  VR  agency  or  alternate 
participant.  Where  medical  recovery  is 
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the  basis  for  termination  and  \'R 
services  contributed  only  to  the  return  to 
woric,  no  payment  for  any  of  the  VR 
services  can  ordinarily  be  made.  This  is 
because  medical  recovery,  and  the 
resulting  savings  to  the  Trust  Funds  or 
general  fund,  would  have  occurred 
regardless  of  whether  these  VR  services 
were  provided. 

These  regulations  explain  that  we  will 
consider  an  individual  to  have 
completed  a  "continuous  period"  of 
SGA  if  he  or  she  worked  at  the  SGA 
level  for  at  least  9  consecutive  months. 
There  are  two  exceptions  to  this  rule: 

1.  The  individual  performs  9  months  of 
SGA  within  a  10  consecutive  month 
period  and  has  earnings  during  that 
period  that  meet  or  exceed  our  SGA 
requirements. 

2.  The  individual  performs  9  months  of 
SGA  within  a  12  consecutive  month 
period  and  the  reason  for  not  performing 
SGA  in  2  or  3  of  those  months  was  due 
to  circumstances  beyond  his  or  her 
control  and  unrelated  to  the  impairment 

These  regulations  also  provide  the 
criteria  to  be  used  in  determining  the 
amount  of  payment  in  each  case.  Among 
these  criteria  are: 

1.  The  cost  to  be  paid  must  have  been 
incurred  while  the  individual  was 
disabled; 

2.  The  cost  must  not  have  been  paid, 
or  be  payable,  from  a  source  other  than 
the  regular  State  VR  Program. 

3.  Total  payment  in  each  case, 
including  any  prior  payments  related  to 
earlier  continuous  periods  of  SGA  made 
under  these  regulations,  must  not  be  so 
high  as  to  preclude  a  "net  savings".  "Net 
savings"  is  the  difference  between  the 
estimated  savings  to  the  Trust  Funds 
(general  revenues  if  title  XVI),  if 
disability  benefits  eventually  terminate, 
and  the  total  amount  determined  to  be 
paid,  or  payable,  to  the  State  VR  agency 
or  alternate  participant. 

The  regulations  also  provide  for  us  to 
pay  the  States  for  administrative  costs 
on  a  formula  basis  for  the  convenience 
of  the  States,  because  they  now  account 
for  such  costs  on  a  formula  basis. 
However,  we  will  reconsider  this 
arrangement  after  we  gain  more 
experience  with  the  program,  so  as  to 
determine  whether  it  is  cost  effective. 

The  regulations  stipulate  that  the 
States  or  alternate  participants  must  file 
a  claim  for  payment  before  SSA  will 
consider  paying  them  for  any  services. 

The  regulations  provide  procedures 
the  States  must  follow  if  they  wish  to 
dispute  a  determination  regarding  (1)  the 
impact  of  VR  ser\ices  on  an  individual's 
performance  of  a  continuous  period  of 
SGA  or  (2)  the  amount  of  costs  to  be 
paid.  The  procedures  for  alternate 


participants  will  be  spe':.if;ed  m 
contracts  negotiated  with  them. 

The  regulations  provide  for  audit  of 
the  services  and  expenditures  which 

wt^re  thr  basis  for  payment 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking 

We  published  proposed  rules  on 
payment  of  costs  incurred  by  State  VR 
agencies  for  successfully  rehabiUtating 
title  II  disability  beneficiaries  and  title 
XVI  disabled  and  blind  recipients  along 
with  a  Notice  of  Proposed  Rulemaking 
on  October  14, 1981  [46  FR  50756).  We 
invited  comments  on  the  proposed  rules 
and  gave  interested  parties  60  days 
within  which  to  submit  comments.  The 
comment  period  closed  December  14, 
1981.  As  part  of  our  outreach  effort,  we 
also  mailed  copies  of  the  proposed  rules 
to  State  rehabilitation  agencies,  and 
various  national  organizations  and 
advocacy  groups  active  in  the  fields  of 
disability  and  rehabilitation,  and  asked 
them  for  comments. 

Over  80  letters  were  received.  These 
included  comments  from  State  VR 
agencies,  several  other  State  agencies 
interested  but  not  directly  involved  in 
VR,  private  VR  agencies,  and  national 
organizations  and  special  interest 
organizations  active  in  the  field  of  VR. 
We  also  received  several  letters  from 
private  individuals.  A  number  of  the 
letters  dealt  with  operational  or 
administrative  issues,  such  as 
suggestions  on  the  methods  to  be  used 
to  advance  funds  after  FY  1982,  and  are 
not  addressed  here.  We  have  been 
working  with  the  Council  of  State 
Administrators  of  Vocational 
Rehabilitation  on  these  as  well  as  other 
operational  and  administrative  policy 
issues  raised  and  expect  to  resolve  them 
through  our  joint  meetings.  For  example, 
one  of  the  operational  poHcy  issues  we 
are  working  on  deals  with  the 
processing  of  claims  that  are  filed  before 
the  completion  of  9  months  of  SGA. 
Because  of  the  initial  high  volume  of 
filings  expected,  we  are  considering 
denying  these  claims  if  less  than  a 
certain  number  of  months  of  SGA  are 
completed  at  the  time  of  filing,  or.  as  an 
alternative,  at  the  time  we  examine  the 
claims  to  determine  whether  they  meet 
the  requirements  for  payment.  These 
denials  will  not  prejudice  later  filing  of 
claims  in  these  cases. 

For  ease  of  comprehension  and 
perspective,  we  have  grouped  the 
comments  according  to  the  issues 
raised.  The  comments  and  our  responses 
are  presented  in  the  sequence  of  the 
regulations. 


General  Provisions  (Purpose,  Scope,  and 
Definitions) 

Comments — Two  writers  stated  that 
this  program  was  intended  to 
accomphsh  two  objectives;  (1)  To  make 
VR  services  more  readily  available  to 
disabled  individuals  receiving  payments 
under  title  11  and  title  XVI  of  the  Social 
Security  Act  and  (2)  to  ensure  that 
savings  accrue  to  the  appropriate  title  II 
Trust  Funds  and  title  XVI  general  funds 
from  successful  rehabilitations.  They 
indicated  that  only  the  second  purpose 
was  included  in  the  proposed 
regulations  and  that  the  first  purpose 
should  also  be  included.  Three  writers 
questioned  the  definition  of  "medical 
recovery."  Two  indicated  that  the 
definition  was  silent  as  to  when  medica! 
recovery  will,  or  will  not.  be  determined 
to  have  occurred.  One  stated  that  the 
definition  did  not  specify  whether  the 
Social  Security  Administration  or  the 
State  VR  agency  has  the  responsibiUty 
for  determining  if  and  when  medical 
recovery  has  occurred.  One  writer 
suggested  that  a  definition  of  the  terms 
"waiting  period"  and  "eligible"  should 
be  provided. 

Response — Since  both  program 
objectives  cited  in  Pub.  L  97-35  are 
important,  we  have  included  both  in 
§§  404.2101  and  416.2201  of  the  final 
regulations  as  recommended.  We  have 
expanded  the  definition  of  medical 
recovery  in  §  §  404.2103  and  416.2203  to 
specify  (1)  that  medical  recovery  will  be 
established  when  an  individual  is  found 
not  disabled  in  accordance  with  the 
applicable  sections  of  the  Act  and  (2) 
that  the  Commissioner  of  Social  Security 
is  responsible  for  making  medical 
recovery  decisions  (see  also 
§§  404.2109(b)  and  416.2209(b)).  Medical 
recovery  decisions  will  be  made  as  a 
result  of  a  continuing  disability 
investigation  performed  by  SSA  as  pari 
of  the  continuing  disabihty 
determination  process  and  will  also  be 
used  in  determining  payments  for  VR 
services. 

As  suggested,  defuiitions  of  the  terms 
"eligible"  (§  416.2203)  and  "waiting 
period"  (I  404.2103)  have  been  added  to 
the  lists  of  definitions. 

Participation  by  States  or  Alternate 
Participants 

Comments — Several  writers 
expressed  concern  that  payments  by 
SSA  might  be  diverted  to  the  State 
treasuries  rather  than  be  channeled  to 
the  State  VR  agencies.  One  basis  for  this 
concern  was  that,  in  the  proposed 
regulations  dealing  with  participation  in 
the  program  by  the  States  and  also  in 
the  payment  provisions,  reference  was 
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sometimes  made  to  the  term  "State" 
ra'her  than    S'ate  VR  agency."  This 
gave  majiy  writers  the  impression  that 
our  payments  would  be  to  the  States 
and  would,  therefore,  go  into  each 
Std!e  s  General  Revenue  fund,  rather 
than  to  ::s  VR  agency.  Another  common 
^use  :if  concern  expressed  by  State  VR 
:c-  -     es  on  this  issue  was  that  use  of 
•?.»:■  term  "reimbursement"  may  cause 
tne  payment  for  VR  services  to  be 
deposited  by  the  State  into  its  General 
Revenue  Fund.  This  is  because  the  term 
"reimbursement"  can  be  interpreted  to 
mean  "refund"  and,  in  many  States,  any 
refund  for  a  prior  year's  expenditure  is 
deposited  into  that  State's  General 
Revenue  Fund,  thus  depriving  the  State 
VR  agency  of  the  direct  use  of  that 
money.  To  ensure  that  any  payments 
made  for  VR  services  to  the  VR 
agencies,  recommendations  were  made 
that  the  regulations,  when  referring  to 
payment  specifically  refer  to  the  State 
VR  agency  instead  of  the  State  and  that 
the  term  "reimbursement"  be  changed  to 
"payment",  or  some  other  term  with  a 
similar  meaning.  One  commenter 
recommended  that  language  should  be 
included  in  the  regulations  to  provide 
State  VR  agencies  with  the  authority  to 
treat  the  payment  as  current-year  funds. 
Two  writers  recommended  that  the 
payments  should  be  issued  by  the     I 
Rehabilitation  Services  Administration 
in  the  form  of  a  grant  to  the  States. 
Concern  that  the  participating  State  VR 
agencies  might  not  receive  use  of  any  of 
the  payments  by  SSA  was  the  most 
common  concern  expressed  about  this 
section. 

The  second  most  common  concern 
was  that  the  States  and  their  VR 
agencies  should  have  some  options  as  to 
participation.  For  example,  several 
States  with  more  than  one  VR  agency 
felt  that  they  shoiJd  have  the  option  of 
restricting  their  participation  to  only  one 
VR  agency  ■'  '.ney  wanted  to  do  that. 
Other  States  'fl^  •'~'>^e  should  be  options 
for  delayirj  '^-'  "^*"':tive  date  of  initial 
pa.'ticipa'.L  "    ;-  1  •  -  participation  by  a 
State  which  has  dernmed  initial 
participation  but  later  wants  to  change 
that  decision  One  writer  felt  that  there 
should  be  an  option  for  a  State  to 
participate  through  an  agency  other  than 
the  State  VR  agency  (or  agencies). 

Four  writers  questioned  the 
req'Ji.'-ement  that  the  State,  rather  than 
the  \H  agency,  notify  us  of  its  decision 
to  participate  m  the  payment  program. 
They  also  que^rtioned  the  requirement 
that  the  authority  of  the  p<;rs  ;r,  s'gr.ir.g 
the  notice  of  participation  to  ar*  '-n  the 
State  must  be  venfied  by  an  opinion 
from  the  State's  .A.Momf>y  Ger"--'-'   ""wo 
of  the  writers  felt  that  nonHta^ion  r-j  a 


State  VR  agency,  instead  of  the  State, 
was  sufficient,  and  two  felt  that  the 
requirement  for  the  accompanying 
opinion  by  the  State's  Attorney  General 
was  urmecessary  and  should  be  deleted. 

The  lack  of  a  specific  provision  for  the 
use  of  alternate  participants  in  section 
1615(d)  of  the  Social  Security  Act  was 
questioned  by  four  writers.  They  stated 
that  this  section,  which  contains  the 
provisions  for  payment  for  successful 
VR  services  to  disabled  and  blind 
Supplemental  Security  Income  (SSI] 
recipients,  makes  no  provision  for 
alternate  participants  as  does  section 
222(d)  of  die  Act  which  applies  to 
payment  for  successful  VR  services 
provided  to  disabled  Social  Security 
beneficiaries.  Therefore,  they  suggested 
that  the  reference  to  alternate 
participants  in  §  416-2204(d)  of  the  SSI 
regulations  be  deleted.  One  writer 
stated  that  the  date  shown  in 
§  416.2204(c)  as  "March  31, 1981,"  is 
incorrect  and  that  it  should  be  shown  as 
"March  31, 1982."  Finally,  one  writer 
stated  that  the  parenthetical  phrase  "or 
demonstrated  its  unwillingness  to 
participate"  is  vague  and  should  be 
clarified  or  deleted. 

Response — The  term  "State"  was 
initially  defined  to  include  the  VR 
agency  and  was  used  interchangeably 
with  VR  agency.  However,  to  avoid 
confusion,  we  have  changed  the  term  to 
"State  VR  agency"  wherever 
appropriate.  We  also  have  replaced  the 
word  "reimbursement"  with  "payment", 
wherever  appropriate. 

There  is  no  authority  in  the  law  for  us 
to  adopt  the  writer's  suggestion  that  we 
specify  in  these  regulations  that  the 
State  VR  agencies  may  treat  the 
payments  for  successful  VR  services  as 
current-year  funds,  but  there  is  nothing 
in  these  regulations  which  would 
prevent  a  State  from  taking  this  action 
on  its  own  initiative.  We  also  did  not 
adopt  the  suggestion  that  payments  for 
VR  services  be  issued  by  the 
Rehabilitation  Services  Administration 
in  the  form  of  a  grant  This  program  is 
not  a  grant  program  and  specifically 
provides  for  us  to  make  payment  on  a 
case-by-case  basis.  It  would  neither  be 
consistent  with  program  intent  to 
provide  a  grant  nor  cost-effective  to 
make  payments  through  an 
intermediary. 

We  have  adopted  the  suggestions 
made  that  there  should  be  some 
participation  options  available  to  the 
States.  To  accomplish  this  we  have 
revised  paragraph  (c)  of  55  404.2104  and 
416.2204  to  provide  for  several 
participation  options.  Under  these 
options.  States  have  the  right  to  initially 
participate,  delay  participationlo  a  later 


date,  or  limit  participation  to  only  one 
VR  agency.  Additionally,  States  may 
participate  through  a  State  agency  other 
than  a  VR  agency  approved  under  the 
Rehabilitation  Act  of  1973,  but  only  as 
an  alternate  participant  There  is  also 
provision  for  a  State  to  paxticipate  that 
had  initially  declined  participation  but 
later  decided  to  participate.  However,  in 
this  situation,  and  in  the  situation  where 
a  State  has  delayed  participation,  the 
State  may  be  prevented  from 
participation  if  we  have  already  entered 
into  an  agreement  or  contract  with  an 
alternate  participant.  Also,  in  these  two 
situations,  the  States  will  only  be  paid 
for  successes  that  occur  after  they  have 
started  participating.' 

Tne  requirement  in  the  regulations 
that  the  State,  instead  of  the  VR  agency 
or  agencies,  must  notify  us  of  its  intent 
regarding  participation  in  the  program 
has  not  been  changed.  The  law  gives  the 
State,  not  an  agency  of  the  State,  the 
option  of  participating  or  not 
participating.  The  State  is  responsible 
for  its  VR  program  and  for  making  the 
decision  regarding  participation  through 
its  VR  agencies.  It  can,  of  course,  make 
this  decision  through  a  designee.  This  is 
why  we  retained  the  provision  that  the 
State's  Attorney  General  verify  the 
authority  of  the  official  who  sent  the 
notice  to  act  for  the  State.  This  was 
done  to  assure  that  the  State's 
participation  has  official  sanction.  To 
accommodate  the  States  in  this  regard 
we  did,  however,  modify  this 
requirement  by  adding  a  provision  in 
§  §  404.2104(b)  and  416.2204(b)  making 
the  opinion  unnecessary  if  the  notice 
regarding  participation  is  signed  by  a 
State  Governor. 

The  suggestion  that  any  references  to 
alternate  participants  in  §  416.2204(d) 
(redesignated  as  5  416.2204(f))  of  the  SSI 
regulations  should  be  deleted  because 
the  law  made  no  reference  to  alternate 
participants  was  not  adopted.  The 
Conference  Report  House  of 
Representatives  Report  No.  97-208,  97th 
Cong.,  1st  Sess.,  p.  988  (1981).  dealing 
with  this  legislation  indicates  that  the 
provisions  of  the  law  were  to  be 
applicable  to  both  title  D  and  title  XVI  of 
the  Social  Security  Act.  While  section 
1615(d)  is  silent  in  this  respect  section 
1633(a)  gives  the  Secretary  the  authority 
to  make  administrative  and  other 
arrangements  under  title  XVI  in  the 
same  manner  as  they  are  made  under 
tide  II  This  is  the  basis  for  using 
alternate  partinpants  for  title  XVI  in  the 
same  rr.anr;pr  as  thev  are  used  under 
title  II. 

The  date  "March  }\  I9fil    was 
incorrect  and  should  have  been  March 
31, 1982.  However,  because  of  the  very 
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large  number  of  comments  received  and 
the  time  required  to  carefully  evaluate 
these  comments,  it  was  necessary  to 
extend  the  notification  deadline  for  the 
States.  This  deadline  is  now  the  60th 
day  after  the  publication  date  of  these 
regulations.  Furthermore,  this  section 
was  modified  to  provide  for 
participation  options.  As  concerns  the 
parenthetical  phrase  "(or  demonstrated 
its  unwillingness  to  participate)",  we 
agree  that  this  may  be  confusing  in  that 
it  might  imply  a  standard  of 
performance  is  involved.  We  have, 
therefore,  deleted  this  parenthetical 
phrase. 

Requirements  for  Payments 

Comments — Twelve  writers 
recommended  that  the  term  "adequate 
documentation",  as  applied  to  services 
and  cost-expenditures  documentation, 
should  be  defined  in  the  regulations. 
Many  of  these  writers  also 
recommended  that  it  should  not  be 
requiredthat  adequate  documentation 
be  submitted  with  every  claim  at  the 
time  of  filing.  Instead,  some  provision 
should  be  made  for  maintaining  the 
necessary  documentation  in  the  State 
VR  agencies  and  making  it  available  to 
SSA  on  a  post-payment  review  basis. 
Concern  was  also  expressed  about  the 
increased  administrafive  burden  that 
will  occur  in  providing  this 
documentation.  One  writer  stated  that 
§§  404.2108(c)  and  416.2208(c),  which 
require  that  VR  services  must  be 
provided  under  a  plan  for  VR  services 
approved  under  title  I  of  the 
Rehabilitation  Act  of  1973.  seem  to  only 
apply  to  State  VR  agencies  and  that  a 
similar  provision  should  be  made  for 
alternate  participants. 

Response — We  have  purposely 
avoided  providing  a  detailed,  all- 
inclusive  definition  of  adequate 
documentation  in  the  regulations 
because  neither  we,  nor  anyone  else, 
have  experience  operating  under  the 
new  definition  of  "successful " 
rehabilitation.  Instead,  we  provided  a 
conceptual  basis  for  our  assessment  of 
the  adequacy  of  documentation.  We  will 
propose  modifications  to  these 
regulations  if  experience  shows  that  we 
need  to  make  changes  in  the 
documentation  requirements.  Further, 
we  are  working  with  the  Council  of 
State  Administrators  of  Vocational 
Rehabihtation  (CSAVR)  in  developing 
these  guidelines  and  hope  to  establish 
guidelines  which  will  be  satisfactory  to 
both  SSA  and  the  State  VR  agencies  and 
alternate  participants.  However,  to 
assure  that  the  reporting  burden  is 
minimal,  we  have  rewritten 
§§  404.2108(f)  and  416.2208(f) 
(previously  5§  404.2108(g)  and 


416.22081gj)  to  minimize  the  amount  of 
initial  reporting  and  provide  for  reliance 
on  post-payment  review  to  identify 
problems  in  documentation.  We  agree 
with  the  comment  that  the  language  in 
§§  404.2108(c)  and  416.2208(c)  seemed  to 
set  a  standard  for  State  VR  agencies 
without  a  comparable  standard  for 
alternate  participants.  To  correct  this 
situation,  we  have  added  the  phrase  "or 
in  the  case  of  an  alternate  participant, 
under  a  negotiated  plan"  to  the  end  of 
each  of  these  sections.  We  have  also 
made  changes  throughout  the 
regulations  to  clearly  specify  when  a 
particular  section  is  also  applicable,  or 
inapplicable,  to  an  alternate  participant. 

Responsibility  for  Making  Payment 
Decisions 

Comments — One  writer  recommended 
that  some  of  the  responsibility  for 
decision  making  should  be  delegated  by 
the  Commissioner  of  Social  Security  to 
the  regional  representatives. 

Response — The  definition  of 
Commissioner  in  these  regulations 
includes  his  designees.  We  plan  to  use 
the  Regional  Commissioners,  and  any 
others  the  Commissioner  may  designate, 
in  administering  this  program.  However, 
there  is  no  need  for  specific  mention  of 
these  officials  in  the  regulations.  Based 
on  the  comments  received  on  medical 
recovery  as  discussed  earlier,  we  have 
added  medical  recovery  to  the  list  of 
items  in  §§404.2109  and  416.2209  that 
the  Commissioner  will  determine.  We 
have  also  added  a  provision  to 
§§  404.2127  and  416.2227  to  explain  that, 
because  the  decision  of  medical 
recovery  is  part  of  the  disability  claims 
process,  no  appeal  of  this  decision  is 
available  under  these  regulations. 

What  We  Mean  By  "SGA  "  and  by  "A 
Continuous  Period  of  9  Months  " 

Comments — Six  writers  suggested 
that  provision  should  be  made  to  pay  for 
VR  services  even  though  a  continuous 
period  of  9  months  of  SGA  is  never 
completed.  Seven  writers  recommended 
that  the  12  consecutive  month  period 
described  in  §§  404.2110(b)(2)  and 
416.2210(b)(2),  during  which  a  pel^n 
must  have  performed  SGA  in  9  months 
should  be  lengthened. 
Recommendations  for  longer  periods 
ranging  from  18  to  24  months  were 
received.  Two  writers  suggested  that  the 
term  "unrelated  to  the  impairment ',  as 
used  in  this  section,  should  be  deleted 
so  that  impairment — related  periods  of 
non-SGA  could  be  considered  in 
establishing  the  9  out  of  12 
requirements.  Other  writers  thought  that 
a  provision  should  be  made  for  seasonal 
workers  who,  because  of  the  short 
growing  and  harvesting  seasons  for 


agricultural  crops,  might  never  be 
employed  for  more  than  6  months  out  of 
a  year.  Two  writers  stated  that  in  order 
to  make  it  easier  to  establish  SGA. 
impairment-related  work  expenses 
should  not  be  deducted,  because  the 
deduction  of  these  expenses  might  keep 
an  individual  below  the  SGA  level.  Two 
writers  recommended  that  we  use  a 
more  liberal  definition  of  "success"  for 
blind  SSI  recipients  than  the  definition 
we  proposed.  That  is,  instead  of 
adopting  the  SGA  standard  that  apphes 
to  blind  title  II  beneficiaries,  we  should 
use  the  SGA  standard  that  applies  to 
disabled  SSI  recipients.  (A  choice  exists 
because  blind  SSI  recipients  are  not 
subject  to  an  SGA  standard  for  SSI 
benefit  purposes,  and  we  are  required  to 
apply  a  standard  for  VR  payment 
purposes.) 

Response — We  could  not  adopt  the 
suggestion  that  a  provision  be  made  to 
pay  for  VR  services  even  though  9 
months  of  SGA  is  never  completed.  The 
law  requires  that  9  months  of  SGA  be 
completed  before  payment  can  be  made. 
We  did  not  increase  to  more  than  12 
months  the  time  period  for  completion  of 
9  months  of  SGA  to  accommodate 
seasonal  workers,  nor  did  we  eliminate 
the  consideration  of  work  related 
expenses  in  computing  the  SGA  for  all 
workers.  In  preparing  the  regulations  we 
had  considered  making  provision  for  a 
longer  period  in  which  to  establish  9 
months  of  SGA  where  circumstances 
beyond  the  individual's  control 
prevented  timely  completion.  However, 
we  believe  that  there  is  no  clear-cut 
authority  for  establishing  a  longer 
period  and  that  a  longer  period  would 
lower  the  potential  for  savings.  Sections 
223(d)(4)  and  1614(a)(3)(D)  of  the  Social 
Security  Act  provide  for  the  deduction 
of  impairment-related  work  expenses 
when  determining  if  an  individual's 
work  constitutes  SGA.  We  were 
therefore  unable  to  adopt  the  suggestion 
that  these  expenses  not  be  deducted 
when  determining  if  an  individual  is 
performing  SGA.  We  also  did  not  make 
provision  for  including  failure  to  perform 
SGA  during  this  12-month  period,  if  such 
failure  was  due  to  a  condition  related  to 
the  individual's  impairment.  To  do  so, 
we  believed,  would  not  serve  to 
establish  that  an  individual  was 
successfully  rehabilitated. 

Because  there  is  no  existing  provision 
for  SGA  applicable  to  blind  SSI 
recipients,  it  was  necessary  to  adopt  an 
SGA  provision  for  the  purpose  of 
determining  if  the  required  9  months  of 
SGA  have  been  completed  by  these 
individuals.  In  doing  this,  we  considered 
adopting  either  the  title  II  blind 
provision  or,  as  recommended  by  the 
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cocnmpnfer  ^hf  ^SI  d!s='>>i '.!•>'  pro\"ision 
for  determirrng  SfiA  for  bimd  SSI 
recipients.  Pre^PTitiy,  under  the  SSI 
disability  provision^  "^^^  A  generally  i« 
es'ab'.ished  basfd  ^n  -rionthly  earnings 
of  S3f)0  Earr.mes  of  $500  a  month 
establish  SGA  under  the  title  II  blind 
provisions.  I'se  of  the  SSI  disability 
provisions  for  SGA  would  make  it 
easier  because  of  the  loi*er  earnings 
'.evel  to  establish  month*  of  SGA. 
H   vv?'.er.  thjs  would  create  two 
different  methods  of  determiniivg  month 
of  SGA  for  blind  individuals  and  would 
in  some  instances  require  the 
application  of  two  standards  to  the 
same  individual  (some  blind  individTials 
recer.  e  beiefits  under  both  the  tide  U 
and  the  SSi  programs).  Because  of  these 
factors  and  the  fact  that  there  is  an 
existing  formula  designed  specifically 
for  determining  SGA  for  blind  worker*, 
we  believe  it  is  appropriate  to  adopt  the 
title  II  SGA  standard  for  all  bbnd 
individuals. 

Criteria  for  Determining  When  V7? 
Services  Will  Be  Considered  To  Have 
Contributed  to  a  Continuous  Period  of  9 
Months 

Comments — Twenty-four  writers 
recommended  that  the  State  VR 
agencies  or  alternate  participants  should 
be  paid  for  the  cost  of  VR  services 
provided  to  disability  benefiaaries  who 
were  expected  by  us  to  medically 
recover  (i.e..  they  were  scheduled  for  a 
medical  reexamination).  Many  of  these 
writers  also  questioned  how  the  cases  in 
which  medical  recovery  is  expected 
could  be  identified  by  the  State  VR 
agencies  or  alternate  participants.  Most 
of  the  writers,  in  their  recommendations, 
maintained  that  the  presence  or  absence 
of  a  scheduled  medical  reexamination  is 
irrelevant  because  only  about  50  percent 
of  the  individuals  for  whom  a 
reexamination  is  scheduled  are  found  to 
have  medically  recovered.  They  further 
indicated  that  to  deny  payment  of  VR 
services  solely  on  the  basis  of  expected 
medical  recovery  would  not  be 
equitable  because  it  does  not  deal  with 
the  real  issue,  which  is  whether  VR 
services  directly  contributed  to  the 
medical  recovery  and  retvirn  to  SGA. 

Five  writers  suggested  that  a 
p-^bumption  should  be  made  that  any 
\"R  services  provided  contributed  to  the 
(  jr-'inuous  period  of  SG.A.  Five  writers 
indicated  that  the  State  VR  agencies  or 
a  ■■'r-'-.^to  p^r^''  'pants  do  not  have  the 
pcjipmen;  '"•.  *-adc  their  clients'  progress 
for  up  to  five  yea-^  a'*'^'  '^f  vocational 
sep-'ices  ended  Sorr.e  writers  indicated 
that  there  should  be  a  provision  for 
payment  for  VR  services  when  the 
continuous  period  began  more  than  five 
\pd-s  a^"^  "b"  M?  services  ended.  The 


meaning  of  the  term  "transitional  work 
activity"  was  questioned  by  two  writers. 
One  writer  questioned  the  meaning  of 
the  word  "clear"  as  used  in  the  last  part 
of  the  last  sentence  in  §§  404.2in(a)(2) 
and  4ie.2211(a)(2)  which  states  "if  it  is 
clear  that  the  VR  services  contributed  to 
the  transitional  work  activity."  One 
writer  suggested  that  a  provision  should 
be  made  for  interr^iptions  in  work 
activity  in  §5  404.2111(a)(2)  and 
416.2211(a)(2).  Several  recommended 
that  SSA  pay  for  rehabilitation  services 
which  result  in  termination  of  the 
disability  benefits  without  the  client 
ever  returning  to  work.  Two  writers 
commented  that  the  language  in 
§5  404.2111(bHl)  and  416.2211(b)(1) 
seems  to  indicate  that  SSA  will  only  pay 
the  State  VR  agency  or  alternate 
participant  for  medical  services. 

One  commenter  requested  that  we 
clarify  what  we  mean  by  VR  services, 
i.e.,  indicate  whether  we  would  accept 
only  State  VR  agency  dawified 
rehabilitations  or  also  accept  their  non- 
rehabilitations. 

Response — We  have  reviewed  our 
position  on  the  issue  of  expected 
medical  recoveries  and  have  decided 
that  any  payment  for  VR  services  in  this 
situation  should  not  be  determined 
solely  on  the  basis  of  whether  we 
expected  medical  recovery  to  occur. 
This  is  because  many  expected 
recoveries  might  not  occur  without  VR 
services.  We  agree  that  the  determining 
factor  should  be  whether  the  VR 
services  provided  directly  contributed  to 
the  medical  recovery.  We  have, 
therefore,  deleted  the  requirement  of  the 
proposed  ${  404.2111(b)(1)  and 
416.2211(b)(1)  that  medical  recovery 
must  not  have  been  expected  to  occur. 

The  recommendation  that  a 
presumption  should  be  made  that  any 
VR  services  provided  contributed  to 
SGA  for  the  continuous  period  was  not 
adopted.  The  VR  services  must  result  in 
SGA.  The  connection  between  VR 
services  and  SGA  must  be  established. 
We  did  not  adopt  this  recommendation 
because  we  did  not  want  to  make  any 
presumptions  which  might  require  us  to 
pay  for  VR  services  which  could  not 
have  helped  an  individual  in  returning  to 
or  continuing  in  SGA.  We  believe  that 
the  language  used  in  §§  404.2111(a)(1) 
and  416.2211(a)(1)  will  allow  us  to  pay 
for  most  VR  services  provided  an 
individual  and,  at  the  same  time, 
prevent  payment  for  any  VR  services 
which  cleariy  could  not  have  helped  an 
individual  in  returning  to  or  continuing 
in  SGA.  As  we  gain  experience  in 
administering  this  program,  however, 
we  may  reconsider  this 
recommendation. 


Th<   Hr'iripated  prohlf-n-',  of  tracking  a 
ci-ent  s  prn^TSS  for  up  tn  five  years 
after  VR  spr-vices  ended  is  an 
administraUve  or  operational  issue  and, 
as  such,  need  not  be  covered  by  these 
regulations.  The  regulations  allow  for 
payment  in  cases  where  individuals  do 
not  return  to  work  at  the  time  of 
rehabilitation.  Each  State  and  alternate 
participant  will  have  to  decide  how  long 
it  will  track  rehabilitants  for  work 
activity  that  might  justify  payment. 

We  have  adopted  the 
recommendation  that  there  should  be  a 
provision  made  for  payment  for  VR 
services  provided  .when  the  continuous 
period  of  SGA  began  more  than  5  years 
after  the  VR  services  were  provided.  To 
accomplish  this,  we  have  deleted  the 
proposed  5  year  limitation.  However,  we 
believe  that  the  greater  the  time  period 
between  the  end  of  VR  services  and  the 
completion  of  9  months  of  SGA,  the 
more  tenuous  the  connection  between 
the  VR  services  and  the  completion  of  9 
months  of  SGA  becomes.  Where  that 
time  period  exceeds  5  years,  we  will 
consider  the  connection  only  remotely 
possible  and  proven  only  with  the  most 
convincing  evidence. 

We  have  included  in  the  definition  of 
transitional  work  activity  in 
§§  404.2111(a)(2)  and  416.2211(a)(2)  a 
provision  for  periodic  work  interruptions 
as  recommended.  We  have  also  deleted 
the  phrase  "if  it  is  clear  that  VR  services 
contributed  to  the  transitional  work 
activity"  and  replaced  it  with  the  phrase 
"if  any  services  provided  significantly 
motivated  or  assisted  the  individual  in 
returning  to  or  continuing  in  SGA." 

It  is  not  possible  to  adopt  the 
recommendation  that  we  pay  for 
rehabilitation  services  which  resulted  in 
termination  of  the  disability  benefits 
without  the  client  ever  returning  to 
work.  The  law  requires  SGA  for  the 
continuous  period  of  9  months  before  a 
claim  for  payment  for  VR  services  can 
be  paid. 

We  clarified  the  meaning  of  VR 
services,  indicating  that  we  will  pay  the 
VR  agency  for  any  VR  services  which 
contributed  to  9  months  of  SGA, 
regardless  of  whether  the  VR  agency 
classified  the  individual  as  rehabilitated 
or  not  rehabilitated  for  other  purposes. 

Services  for  Which  Payment  May  Be 
Made 

Comments — Two  writers  suggested 
that  §§  404.2112  and  416.2212  were  too 
complicated  and  should  be  revised.  In 
addition,  the  applicability  of  title  I  of  the 
Rehabilitation  Act  of  1973  to  services 
provided  by  alternate  participants  was 
again  questioned.  One  writer  wanted  to 
know  if  alternate  participants  would  be 
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required  to  provide  VR  services  under 
an  individualized  written  rehabilitation 
plan  (rWRP),  or  if  a  similar  diicumpn! 
would  be  used 

Response — While  we  do  not  believe 
that  these  sections  are  too  complicated, 
we  do  agree  that  the  questions  raised 
regarding  the  applicability  of  the 
Rehabilitation  Act  of  1973  to  alternated 
participants  and  the  use  of  IWRP's  by 
alternate  participants  need  to  be 
answered.  To  accomplish  this,  we  have 
revised  §  §  404.2112  and  416.2212  to 
indicate  that  services  provided  by  a 
State  VR  agency  must  be  in  accordance 
with  title  1  of  the  Rehabilitation  Act  of 
1973,  and  services  provided  by  an 
alternate  participant  must  be  provided 
in  accordance  with  a  negotiated  plan 
which  will  contain  service  provisions 
similar  to  those  applicable  to  the  State 
VR  agencies.  We  have  also  made 
changes  to  specify  that  the  VR  services 
provided  under  an  IWRP  refers  to  VR 
services  provided  by  a  State  VR  agency. 
A  document  comparable  to  the  IWRP 
may  be  used  for  services  provided  by 
alternate  participants.  This  will  be 
subject  to  a  negotiated  plan. 

When  Services  Must  Have  Been 
Provided 

Comments — Several  writers 
expressed  concern  with  the  SSI 
provision  in  §  416.2213(b)  of  the  NPRM 
which  allows  payment  for  VR  services 
provided  only  during  months  an 
individual  is  eligible  for  SSI  payments. 
Their  main  concern  was  that,  in 
situations  where  an  individual  is 
frequently  in  and  out  of  eligiblity  status 
(e.g.,  due  to  excess  income  or  resources, 
engaging  in  SGA.  etc.),  an  unnecessary 
burden  will  be  imposed  on  the  State  VR 
agencies  and  alternate  participants. 
They  believe  it  v;ould  be  very  difficult  to 
track  on  a  current  basis  which  months 
an  individual  was  actually  receiving  SSI 
benefits.  They  also  think  that  it  may 
cause  some  State  VR  agencies  or 
alternate  participants  to  delay  providing 
VR  services  until  an  individual  is  again 
receiving  SSI  benefits.  They 
recommended  thai  it  would  be  better  if 
months  in  which  no  SSI  benefits  were 
paid  were  disregarded  in  determining 
payment  for  any  VR  services  provided. 

One  writer  wanted  to  know  how  the 
period  in  which  services  must  have  been 
provided  would  be  determined  where  an 
individual  received  both  a  title  II 
disabihty  benefit  and  an  SSI  disabiUty 
payment. 

Another  writer  questioned  how  the 
provisions  regcirding  when  services  must 
have  been  provided  (8§  404.2113  and 
416.2213)  would  apply  to  §§  404.2108 
and  416.2208  (Requirements  for 
payment).  This  writer  stated  that  the 


sections  listins  requirements  for 
payment  only  require  that  services  \>e 
provided  111  on  or  after  October  1,  nwi 
|§§  404.21O8lb'l  and  41R,2208lbl  of  trie 
.NPRM).  and  (21  during  months  tnp 
individual  was  entitled  to  benefits 
(§  404.2108(d)  of  the  NPRM)  or  eligible 
for  benefits  (§  416.2208(d)  of  the  NPRM). 
They  do  not  cover  any  of  the  other 
provisions  in  §§  404.2113  or  416.2213  on 
when  services  must  have  been  provided, 
such  as  before  completion  of  a 
continuous  period  of  SGA.  For  example, 
if  a  continuous  period  of  SGA  were 
completed  before  October  1, 1981.  and 
SSA  disabihty  entitlement  continued,  a 
State  VR  agency  or  alternate  participant 
could  meet  all  the  requirements  for 
payment  specified  in  §§  404.2108  or 
416.2208  and  still  not  be  paid  because 
VR  services  must  also  have  been 
provided  before  the  end  of  a  continuous 
period  of  SGA  in  order  to  be  payable. 
Therefore,  if  the  continuous  period 
ended  before  October  1, 1981,  no 
payment  for  VR  services  could  be  made. 
Response — Section  1615  of  the  Social 
Security  Act  requires  that  an  individual 
be  receiving  benefits  during  the  period 
any  VR  services  are  provided  in  order 
for  the  cost  of  those  services  to  be 
payable.  Therefore,  we  cannot  pay  for 
any  VR  services  provided  during  a 
month  an  individual  was  not  actually 
receiving  benefits.  We  have  also  defined 
the  word  "eligible"  in  §  416.2203  to 
emphasize  further  this  requirement  of 
the  law. 

We  have  added  a  provision  to 
§§  404.2113  and  416.2213  to  allow,  where 
an  individual  is  entitled  to  a  title  II 
disa"bility  benefit  and  is  also  receiving 
an  SSI  disability  or  blindness  payment, 
for  computing  the  period  when  services 
must  have  been  provided  under  the 
provisions  of  either  §  404.2113  or 
416.2213,  whichever  is  advantageous  to 
the  State  VR  agency  or  alternate 
participant.  For  example,  in  a  situation 
where  an  individual  filed  for  both 
benefits  in  the  same  month,  it  may  be 
advantageous  to  compute  the  period 
when  VR  services  must  have  been 
provided  by  using  the  provisions  in 
I  404.2113.  This  is  because,  under 
§  404.2113,  the  period  in  which  services 
must  have  been  provided  can  begin  with 
the  first  month  of  the  waiting  period.  A 
waiting  period  can  begin  as  early  as  17 
months  before  an  application  is  filed  in 
title  II  disability  insurance  claims. 
However,  because  there  is  no  waiting 
period  in  an  SSI  claim,  the  period  in 
which  services  must  have  been  provided 
begins  with  the  first  month  that  the 
individual  is  receiving  SSI  payments. 
There  is  no  retroactivity  to  a  claim  for 
SSI  payments  and  the  earliest  possible 
date  that  this  payment  can  begin  is  the 


day  the  ci.^lrn  is  filed.  Therelore.  if 
claims  for  both  brnpf:ts  were  filed  in  the 
same  month,  it  v-'  •  i  .  i  < '   ■  ■ ;  > ! '  <>  i  >ly  be 
advantageoos  t       >r  ttiif  ';ie  period 
when  services  must  have  been  provided 
under  the  title  11  disability  insurance 
provisions  in  §  *>5  . "  1  3.  because  ap  to 
17  more  months  oi  Vk  services  couid  be 
considered.  It  would  also  be 
advantageous  to  use  the  title  11 
disability  insurance  provisions  in  these, 
or  similar,  situations  because  it  would 
not  be  necessary  to  determine  the 
months  of  ineligibility  due  to  income 
and  resources  limitations,  etc.,  which 
would  apply  to  the  SSI  disability  or 
blindness  recipient. 

Based  on  the  questions  raised  about 
the  effect  of  §5  404.2113  and  416.2213  on 
§  §  404.2108  and  416.2208  (Requirements 
for  payment),  we  have  changed 
§  §  404.2108(b)  and  416.220e(b)  to  require 
that  the  VR  services  must  have  been 
provided  during  the  period  specified  in 
§  §  404.2113  and  416.2213  instead  of  "on 
or  after  October  1, 1981",  as  originally 
indicated.  We  have  also  deleted 
§  §  404.2108(d)  and  416.2208(d).  which 
specified  that  VR  services  must  have 
been  provided  during  months  the 
disabled  individual  was  entitled  to  title 
II  disability  insurance  benefits  or 
receiving  SSI  payments.  (This 
requireinent  is  still  in  effect  however,  it 
is  now  included  as  part  of  5§  404.2108(a) 
and  416.2208(a).)  Because  of  similar 
concerns,  we  have  also  changed  the 
requirement  in  §§  404.2108(g)  and 
416.2208(g)  that  a  cost  be  reasonable 
and  necessary,  to  specify  that  such  a 
cost  must  be  in  compliance  with  the 
other  cost  guidelines  in  55  404J2116  and 
416.2216. 

What  Costs  Will  Be  Paid 

Comments — A  total  of  28  writers 
stated  that  compliance  with  the 
provisions  of  this  section  would  greaUy 
add  to  the  administrative  burden  of  the 
State  VR  agencies  and  alternate 
participants.  The  primary  concern  of  12 
of  these  writers  was  that  they  did  not 
feel  it  should  be  necessary  for  us  to 
apply  cost-contairmient  standards, 
because  existing  state  internal  cost- 
containment  controls  are  adequate  to 
prevent  any  unreasonable  or 
unnecessary  costs  from  being  incurred. 
Other  writers  stated  that  at  the  time 
most  VR  costs  are  incurred,  it  is  not 
known  if  the  VR  services  being  provided 
will  result  in  a  successful  rehabilitation 
of  an  individual  under  our  criteria. 
Therefore,  there  would  be  no  reason  for 
incurring  any  unreasonable  or 
unnecessary  costs  which  the  State  VR 
agency  or  alternate  participant  might 
have  to  pay  out  of  its  own  budget. 
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Another  recommendation,  made  by  five 
writers,  for  lessening  the  administrative 
burden  on  the  State  V'R  agencies  and 
alternate  participants,  was  that  we 
should  consider  all  services  provided  by 
a  State  VR  agency  under  an  IWRP,  or  by 
an  alternate  participant  under  a  similar 
document,  to  have  been  necessary. 

Three  wnters  commented  that  the 
reference  to  the  "similar  benefit" 
provision  in  45  CFR  1361.45(b)  made  in 
§  §  404  2116(b)  and  416.2216(b)  is 
incorrect.  They  stated  that  this  is  now  a 
Department  of  Education  regulation  and 
that  the  new  regulation  is  in  34  CFR 
361.47(b).  Also,  one  writer  requested 
that  this  section  of  the  regulations  be 
clanfied  and  another  suggested  that  it 
he  deleted.  The  basis  for  both  the 
recommendations  was  that  the  hme  and 
effort  involved  to  comply  with  the 
similar  benefits"  provision  would  often 
offset  any  savings. 

Three  writers  recommended  that 
§  §  404.2116(d)  and  416.2216(d).  which 
cover  maintenance  payments  made  to 
individuals  who  are  required  to  be  away 
from  home  in  order  to  receive  VR 
services,  should  be  deleted.  The  basis 
for  this  recommendation  was  that 
maintenance  payments  are  made  only 
when,  in  the  judgment  of  the  counselor, 
an  individual  needs  the  payment  to 
pursue  o'ho'-  M?  services  necessary  for 
em.ploymerr  Two  writers  suggested  that 
administrative  and  counseling  costs  be 
clearly  defined. 

.\nother  writer  suggested  that  the 
section  on  administrative  costs  be 
rescinded  because  it  may  lead  to  abuses 
(no  examples  were  provided)  in  the 
selection  process.  Four  writers 
recommended  that  there  be  some 
provision  for  a  bonus  or  special 
placement  fee  to  cover  the  inflation  and 
interest  losses  on  money  used  by  the 
State  VR  agencies  and  alternate 
participants  to  provide  VR  services.  One 
writer  recommended  that  any  payments 
trade  for  VR  services  in  any  previous  9- 
month  continuous  period  of  SGA  should 
not  be  considered  in  determining 
whether  a  net  savings  will  accrue  from 
the  most  recent  program  of  VR  services 
resulting  in  SGA.  Several  writers 
questioned  the  meaning  of  the  payment 
condition  whereby  we  will  compare 
potential  savings  to  costs  before  making 
payment. 

Response — We  agree  with  the 
recommendations  made  for  easing  the 
administrative  burdens  anticipated  by 
the  implementation  of  this  program.  To 
incorporate  the  recommendation  that 
the  State's  internal  cost-containment 
standards  be  used  instead  of  those 
proposed,  we  have  revised 
§  J  404.2116(c)  and  416.2216(c).  These 
sections  now  provide  that  a  cost  will  be 


considered  reasonable  if  it  is  consistent 
with  a  State's  internal  cost-containment 
guidelines  or,  in  the  case  of  an  alternate 
participant  if  it  is  consistent  with  a 
negotiated  cost-containment  policy.  We 
have  also  made  provision  in  this  section 
that  all  services  performed  by  a  State 
VR  agency  in  accordance  with  an  IWRP, 
or  a  similar  docimient  in  the  case  of  an 
alternate  participant,  will  be  considered 
necessary.  In  addition,  as  covered 
earlier  in  discussing  adequate 
documentation,  we  are  also  working 
with  the  Council  of  State  Administrators 
of  Vocational  Rehabilitation  (CSAVR)  in 
developing  operational  procedures 
which  we  hope  will  further  improve  the 
administrative  reporting  requirements. 

The  reference  to  45  CFR  1361.45  in 
§S  404.2116(b)  and  416.2216(b)  has  been 
changed  to  34  CFR  361.47(b).  We  did 
not,  however,  adopt  the 
recommendation  that  this  section  be 
deleted.  Other  sources  (e.g..  Medicare) 
of  funding  should  be  considered  if  they 
are  available.  We  did,  however,  decide 
to  consider  the  availability  of  similar 
benefits  as  a  post-payment  review  issue 
subject  to  necessary  adjustments  for 
overpayments  in  order  not  to  offset 
savings.  We  adopted  the 
recommendation  and  reasoning  that 
§§  404.2116(d)  and  416.2216(d).  which 
deal  with  maintenance  payments,  be 
deleted. 

For  the  reasons  discussed  previously 
in  responding  to  the  request  for  a 
definition  of  the  term  "adequate 
documentation,"  we  did  not  adopt  the 
suggestion  that  administrative  costs  as 
used  in  5§  404.2116(f)  and  416.2216(f) 
should  be  defined.  We  also  believe  that 
the  meaning  of  these  costs  is  already 
generally  understood.  We  did  not 
rescind  these  sections  because  we 
believe  the  post-payment  reviews 
contemplated  will  provide  adequate 
safeguards.  The  recommendation  that  a 
special  fee  or  bonus  should  be  paid  for 
VR  services  provided  by  a  State  VR 
agency  or  alternate  participant  to  offset 
the  loss  due  to  inflation  or  loss  of 
interest  on  money  spent  by  them  for 
these  services  could  not  legally  be 
adopted.  The  law  does  not  authorize  a 
bonus.  However,  the  provision  for 
advance  funding  and  the  steps  taken  to 
expedite  payments  for  VR  services 
should  help  to  prevent  some  losses. 

We  clarified  the  payment  condition 
calling  for  us  to  make  a  pre-payment 
estimate  of  savings  before  paying  the 
State  VR  agency's  or  alternate 
participant's  claim.  We  plan  to  employ 
the  same  formula  which  the  States  used 
under  the  prior  programs. 

We  did  not  adopt  the  recommendation 
that  prior  payments,  made  to  a  State  VR 
agency  or  alternate  participant  for  an 


earlier  continuous  period  of  SGA,  should 
not  be  counted  in  computing  the  savings 
to  the  Trust  Funds  for  a  later  continu6u8 
period  of  SGA.  We  do  not  have  the 
authority  to  waive  the  counting  of  actual 
expenditures. 

Administrative  Provisions 

Comments — Forty-seven  writers,  for 
various  reasons,  recommended  that 
there  should  be  some  advance  funding 
for  FY  1982  and  that  §§  404.2118(a)  and 
416.2218(a),  which  did  not  allow 
advance  fimding  for  fiscal  year  1982, 
should  be  deleted. 

Three  writers  felt  that  the  policies  and 
procedures  applicable  to  alternate 
participants  should  be  clarified.  One 
writer  wanted  to  know  where  the 
statutes  and  regulations  applicable  to 
disputes  and  appeals  of  audit 
determinations  will  be  specified  for 
alternate  participants. 

Response — The  need  for  advance 
funding  for  fiscal  year  1982  was  the  most 
frequent  comment  received  concerning 
these  regulations.  We  initially  intended 
not  to  advance  fund  the  program.  Our 
concern  was  that  without  sufficient 
experience  with  the  new  definition  of 
"success" — 9  months  of  SGA — State 
agencies  would  risk  overpayment  if  the 
"successes"  did  not  materialize. 
However,  States  have  indicated  a 
willingness  to  accept  that  risk  and 
recognize  that  we  will  make  future 
adjustments  to  account  for  any 
underpayments  or  overpayments.  We 
are,  therefore,  prepared  to  make 
advances  of  the  funds  for  which  we 
have  obligational  authority.  An  advance 
to  a  State  VR  agency  in  a  given  fiscal 
year  will  be  toward  the  rehabilitation 
successes  the  State  VR  agency  is 
expected  to  achieve  in  that  year  and 
will  be  based  on  the  expected  costs  of 
those  successes.  We  have,  therefore, 
deleted  paragraph  (a)  of  §§  404.2118  and 
416.2218  of  the  proposed  regulations, 
which  provided  that  no  funds  would  be 
advanced  for  use  in  FY  1982.  Sections 
404.2118  and  416.2218,  as  revised,  now 
provide  for  advance  funding  for  FY  1982 
as  well  as  subsequent  fiscal  years. 

In  general,  the  provisions  contained  in 
these  regulations  are  also  applicable  to 
the  alternate  participants.  Where  the 
provisions  differ,  we  have  explained  the 
alternate  participant's  responsibilities 
separately.  Sections  404.2117(b)  and 
416.2217(b)  have  been  changed  to  show 
that  the  statutes  and  regulations 
applicable  to  disputes,  and  appeals  of 
audits,  will  be  specified  in  the 
negotiated  agreement  or  contract  with 
the  alternate  participant.  Generally,  we 
expect  that  most  disputes  and  appeals 
of  audit  determinations  will  be  resolved 
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in  accordance  with  the  Contract 
Disputes  Act  of  1978,  41  U.S.C.  601,  et 
seq.  and  regulations  thereunder,  unless 
otherwise  specified  in  the  negotiated 
agreement  or  contract. 

Due  to  the  adoption  of  the 
recommendation  that  a  provision  should 
be  made  for  post-payment  reviews  of 
VR  services  provided  and  costs 
incurred,  it  was  necessary  to  add  a 
special  provision  for  this  review. 
Sections  404.2121  and  416.2221  (post- 
payment  reviews  and  validations)  were, 
therefore,  added  to  these  regulations. 

Additional  Changes 

The  time  limit  for  requesting 
reconsideration  of  a  payment  or  audit 
determination  (§§  404.2120(c}, 
404.2127(a).  416.2220(c)  and  416.2227(a)) 
has  been  extended  from  30  days  from 
the  date  of  our  determination  notice  to 
60  days  after  receipt  of  our 
determination  notice.  We  made  this 
change  in  order  to  provide  the  State  VR 
agencies  and  alternate  participants  with 
more  time  for  reviewing  and 
documenting  any  appeals  they  may  need 
to  file. 

For  accounting  purposes  and  to 
expedite  payments  to  State  VR  Agencies 
and  alternate  participants,  we  have 
added  a  time  limitation  for  filing  a  claim 
for  payment  to  §§  404.2108(a)  and 
416.2208(a).  A  claim  for  payment  must 
be  filed  within  12  months  after  the 
month  the  continuous  period  of  SCA  is 
completed  or,  if  later,  within  12  months 
after  the  month  of  publication  of  these 
regulations. 

We  amended  paragraph  (a)  of 
§  416.1710  to  remove  the  reference  to  an 
agency  administering  services  under  the 
State  plan  for  crippled  children's 
services  and  have  provided  instead  for 
referral  of  blind  and  disabled  children 
under  age  16  to  an  agency  administering 
services  under  the  Maternal  and  Child 
Health  Services  Block  Grant  Act.  This  is 
merely  a  technical  change  and  conforms 
this  regulation  section  to  a  change  made 
to  title  V  (now  called  Maternal  and 
Child  Health  Services  Block  Grant)  of 
the  Social  Security  Act  by  section  2193 
of  Pub.  L.  97-35,  95  Stat.  827  (the 
Omnibus  Budget  Reconciliation  Act  of 
1981). 

Executive  Order  l^JTi   i:;d  Regulatory 
Flexibility  Act 

We  proposed  in  the  spring  of  last  year 
that  Congress  terminate  the  titles  II  and 
XVI  VR  programs  effecUve  with  FY  1982 
and  eliminate  all  VR  funding  under  the 
Social  Security  Act.  Congress 
terminated  those  programs  as 
recommended,  but  replaced  them  with 
two  programs  requiring  funding  of  VR 
under  the  Social  Security  Act  far  below 


the  level  of  the  pnur  programs.  These 
programs  are  the  subject  of  these 
regulations.  Therefore,  cost  reductions 
from  the  abolition  and  replacement  of 
the  old  programs,  although  major,  are 
due  to  decisions  made  in  the  legislative 
and  budgetary  process.  Cost  impacts 
directly  resulting  from  the  regulations 
themselves  are  minor.  For  this  reason, 
the  Secretary  has  determined  that  the 
regulations  do  not  meet  any  of  the 
criteria  for  a  major  rule  under  Executive 
Order  12291.  Further,  the  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  do  not  require  a  regulatory 
flexibility  analysis  as  provided  in  Public 
Law  96-345,  the  Regulatory  FlexibiUty 
Act  of  1980. 

Paperwork  Reduction  Act 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
§§  404.2108(a)  and  416.2208(a)  of  the 
regulations  which  deal  with  reporting 
requirements.  These  sections  require 
States  (or  alternate  participants)  to  file  a 
claim  to  receive  payment.  The  reporting 
or  recordkeeping  provisions  that  are 
included  in  this  regulation  have  been 
approved  by  OMB  (OMB  No.  096-0310). 

These  regulations  are  hereby  adopted 
as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.126,  Rehabilitation  Services 
and  Facilities — Basic  Support) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled, 
Old-Age,  Survivors  and  Disability 
Insurance. 

List  of  Sublet  I-  .!  Zii  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled.  Public 
assistance  programs.  Supplemental 
Security  Income  (SSI). 

Dated:  November  18, 1982. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved;  January  19. 1983. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS.  AND  DISABILi'^V 
INSURANCE  (1950  ) 

i-drl  4u4  ui  Uiapier  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  '..'.'r  .w- 

1.  A  new  SuDpar;  V  is  added  to  Part 
404  to  read  as  follows: 


Sjbpari  V— Payments,  fo'  Sticcesn'iii 
v<>:..3t,ona!  Behabtdtation  Services 

oeneral  t*ro\n9iam 


Sec. 

404.2101 

404.2102 

404.2103 

404.2104 


General 

Purpose  and  scope. 

Definitions. 

Participation  by  State  VR  agencies 


or  alternate  participants. 
Payment  Provisioas 

404.2108  Requirements  for  payment 

404.2109  Responsibility  for  making  payment 
decisions. 

404.2110  What  we  mean  by  "SGA"  and  by 
"a  continuous  period  of  9  months". 

404.2111  Criteria  for  determining  when  VR 
will  be  considered  to  have  contributed  to 
a  continuous  period  of  9  months. 

404.2112  Services  for  which  payment  may 
t>e  made. 

404.2113  When  services  must  have  been 
provided. 

404.2116  What  costs  will  be  paid. 

Administrative  Provisions 

404.2117  Appiicabihty  of  these  provisions  to 
alternate  participants. 

404.2118  Method  of  payment. 

404.2120  Audits. 

404.2121  Post-payment  reviews  and 
validations. 

404.2122  Confidentiality  of  information  and 
records. 

404.2123  Other  Federal  laws  and 
regulations. 

404.2127     Resolution  of  disputes. 

Authority:  Issued  under  sees.  205.  222,  and 
1102  of  the  Social  Security  Act  49  SUl.  624. 
68  Stat.  1082.  49  Stat.  647;  42  U.S.C.  405,  422, 
and  1302;  Sec.  2209  of  Pub.  L.  97-35;  95  Stat. 
840:  42  US  C  422 
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General  Provisions 

§404.2101    GerwraL 

Section  222(d)  of  the  Social  Security 
Act  authorizes  the  transfer  from  the 
Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund  of  such 
sums  as  may  be  necessary  to  pay  for  the 
reasonable  and  necessary  costs  of 
vocational  rehabihtation  (VR)  services 
which  result  in  disabled  individuals 
entitled  under  sections  223.  202(d), 
202(e)  and  202(f)  of  the  Social  Security 
Act  performing  substantial  gainful 
activity  (SGA)  for  a  continuous  period  of 
at  least  9  months.  The  purpose  is  to 
make  VR  services  more  readily 
available  to  disabled  individuals  and 
ensure  that  savings  accrue  to  the 
Federal  Old-Apt  ?:- Survivors 
Insurance  Trust  i-uiic  and  the  Federal 
Disability  Insurance  Trust  Fund. 
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§404.2102    Purpose  and  scop«. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  pay  the  State 
VR  agencies  or  alternate  participants  for 
\'R  services  which  result  in  an 
indjviduars  performance  of  SGA  for  a 
continuous  period  of  at  least  9  months.  It 
also  provides  the  criteria  for 
determining  whether  VR  services 
furnished  to  the  individual  significantly 
contributed  to  his  or  her  successful 
performance  of  SGA  and  the  amount  of 
the  State  VR  agency's  or  alternate 
participant's  costs  that  will  be  paid. 

(a)  SecUons  404.2101-404.2103 
describe  the  purpose  of  these 
regulations  and  the  meaning  of  terms  we 
frequently  use  in  them. 

(b)  Sections  404.2104  describes  the 
requirement  that  States  declare  their 
intent  to  participate  or  not  participate. 

(c)  Sections  404.2108-404.2109 
describe  the  requirements  and 
conditions  under  which  we  will  pay  a 
State  VR  agency  or  alternate  participant 
under  this  subpart. 

(d)  Sections  404.2110-^404.2111 
describe  when  an  individual  has 
completed  a  continuous  period  of  SGA 
and  when  VR  will  be  considered  to  have 
contributed  to  that  period. 

(e)  Sections  404.2112^104.2113 
describe  services  for  which  payment 
will  be  made. 

(f)  Section  404.2116  describes  the  | 
payment  conditions. 

(g)  Section  404.2117  describes  the 
applicability  of  these  regulations  to 
adtemate  participants. 

(h)  Section  404.2118  describes  how  we 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for  successful 
rehabilitation  services. 

(i)  Sections  404.2120  and  404.2121 
describe  the  audits  and  post-payment 
reviews  and  validations  that  we  will 
make.  | 

(j)  Section  404.2122  discusses 
confidentiality  of  information  and 
records. 

(k)  Section  404.2123  provides  for  the 
applicability  of  other  Federal  laws  and 
regulations. 

(1)  Section  404.2127  provides  for  the 
resolution  of  disputes.  i 

5  404.2103     Definitions. 
For  purposta  c;  ;.".3  subpart: 
"Act"  means  the  Social  Security  Act, 
as  amended. 

"Alternate  participants"  means  any 
public  or  private  agencies  (except 
participating  State  VR  agencies  (see 
§  404.2104)).  organizations,  institutions, 
or  individuals  with  whom  the 
Commissioner  has  entered  into  an 
agreement  or  contract  to  provide  VR 
services. 


"Commissioner"  means  the 
Commissioner  of  Social  Security  or  the 
Commissioner's  designee. 

"Disability  "  means  "disability"  or 
"blindness"  as  defined  in  sections  216{i) 
and  223  of  the  Act. 

"Disability  beneficiary"  means  a 
disabled  individual  who  is  entitled  to 
benefits  under  sections  223,  202(d). 
202(e).  or  202(f)  of  the  Act. 

"Medical  recovery"  for  purposes  of 
this  subpart  is  established  when  a 
beneficiary's  disability  entitlement 
ceases  for  any  medical  reason  (other 
than  death).  "The  determination  of 
medical  recovery  is  made  by  the 
Commissioner  in  deciding  a 
beneficiary's  continuing  entitlement  to 
benefits. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  the  Secretary's  designee. 

"SGA"  means  substantial  gainful 
activity  performed  by  an  individual  as 
defined  in  §§  404.1571-404.1575  or 
404.1584  of  this  subpart. 

"State"  means  any  of  the  50  States  of 
the  United  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
the  Virgin  Islands,  or  Guam.  It  includes 
the  State  VR  agency. 

'Trust  Funds  "  means  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance 
Trust  Fund. 

"Vocational  rehabilitation  services" 
has  the  meaning  assigned  to  it  under 
title  I  of  the  Rehabilitation  Act  of  1973. 

"VR  agency"  means  an  agency  of  the 
State  which  has  been  designated  by  the 
State  to  provide  vocational 
rehabilitation  services  under  title  I  of 
the  Rehabilitation  Act  of  1973. 

"Waiting  period"  means  a  five 
consecutive  calendar  month  period 
throughout  which  an  individual  must  be 
under  a  disability  and  which  must  be 
served  before  disability  benefits  can  be 
paid  (see  S  404.315(d)). 

"We",  "us"  and  "our"  refer  to  the 
Social  Security  Administration  (SSA)  or 
the  Secretary,  as  appropriate. 

§  404.2104    Participation  by  State  VR 
agencies  or  alternate  participants. 

(a)  In  order  to  participate  through  its 
VR  agency  (or  agencies),  a  State  must 
have  a  plan  which  meets  the 
requirements  of  title  I  of  the 
Rehabilitation  Act  of  1973;  or  in  the  case 
of  an  alternate  participant,  a  similar 
plan. 

(b)  State  decision.  The  option  of 
participation  through  their  VR  agencies 
in  the  payment  program  covered  by  this 
regulation  will  be  offered  first  to  the 
States.  Each  State  must  notify  the 
Regional  Commissioner  (SSA)  in  writing 
no  later  than  the  60th  day  following 


publication  of  these  regulations  whether 
its  VR  agency  (or  agencies)  will 
participate  in  the  program.  The  notice 
must  be  from  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  an  opinion  from  the 
State's  Attorney  General  verifying  the 
authority  of  the  official  who  sent  the 
notice  to  act  for  the  State.  This  opinion 
will  not  be  necessary  if  the  notice  is 
signed  by  a  State  governor. 

(c)  Participation  options.  (1)  A  State 
that  decides  not  to  participate  initially 
may  participate  later  if  we  have  not 
already  made  a  commitment  to  an 
alternate  participant,  or  if  we  choose  to 
supplement  an  alternate's  participation 
by  also  using  a  State  VR  agency.  In 
such  cases,  the  State  VR  agency  may 
participate  under  the  same  conditions  as 
described  for  initial  State  VR  agency 
participation,  except  that  payments  will 
be  limited  to  successes  that  occur  after 
we  accept  the  State's  offer  of 
participation. 

(2)  If  a  State  decides  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  the  Rehabilitation  Act 
of  1973,  that  State  agency  may 
participate  only  as  an  alternate 
participant. 

(3)  A  State  with  one  or  more  approved 
VR  agencies  may  limit  participation  of 
those  agencies.  For  example,  a  State 
with  separate  VR  agencies  for  the  blind 
and  disabled  may  choose  to  limit 
participation  to  the  agency  for  the  blind. 
We  would  seek  an  alternate  participant 
for  non-blind  disabled  beneficiaries. 

(4)  Unless  otherwise  specified  by  the 
State,  a  notice  of  initial  participation 
will  be  effective  October  1, 1981.  A  State 
may  specify  a  later  effective  date,  but  in 
such  cases,  we  may  arrange  for  services 
to  be  provided  through  an  alternate 
participant,  either  on  an  interim  basis, 
as  a  replacement  of  the  State  VR 
agency,  or  as  a  supplement  to  the  State 
VR  agency.  If  a  State  does  not  want  its 
participation  to  be  effective  October  1, 
1981,  payments  will  be  limited  to 
successes  occurring  on  or  after  the 
effective  date  for  participation  it 
chooses  after  October  1, 1981. 

(d)  Unwillingness  of  a  State  to 
participate.  The  Commissioner  will 
declare  a  State  unwilling  to  participate 
if— 

(1)  The  State  has  notified  us  that  it 
does  not  intend  to  participate  through  its 
VR  agency  or  agencies  (see  (c)(3)  of  this 
section  for  limited  participation);  or 

(2)  The  State  fails  to  notify  us  by  the 
date  specified  in  paragraph  (b)  of  this 
section  of  its  intent  to  participate. 

(e)  Termination  or  limitation  of 
participation  after  initial  participation. 
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If  a  participating  State  subsequently 
decides  to  terminate  or  limit 
participation,  a  notice  to  that  effect  must 
be  made  in  writing  to  the  Regional 
Commissioner  (SSA)  at  least  90  days 
prior  to  effectuation.  (Exception:  States 
notifying  SSA  prior  to  publication  of 
these  regulations  that  they  will 
participate  may  terminate  participation 
without  advance  notice  any  time  up  to 
30  days  following  publication  of  these 
regulations  by  a  written  notice  to  the 
Regional  Commissioner.)  A  notice  to 
terminate  or  limit  participation  must  be 
submitted  by  an  individual  authorized  to 
act  for  the  State  as  specified  in 
§  404.2104(b). 

(f)  Alternate  participants.  If  a  State 
has  decided  not  to  participate  in  the 
program  through  its  VR  agency,  we  may 
arrange  for  VR  services  in  that  State 
through  an  alternate  participant  by 
agreement  or  contract. 

Payment  Provisions 

§  404.2108    Requirements  tor  payment. 

(a)  The  State  VR  agency  or  alternate 
participant  must  file  a  claim  for  payment 
in  each  individual  case  within  12  months 
after  the  month  in  which  the  continuous 
period  of  SGA  is  completed  or,  if  later, 
within  12  months  after  the  month  of 
publication  of  these  regulations; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  during  the  period 
specified  in  §  404.2113; 

(c)  The  services  must  have  been 
provided  under  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973  or,  in  the  case 
of  an  alternate  participant,  under  a 
negotiated  plan; 

(d)  The  individual  must  have 
performed  SGA  for  a  continuous  period 
of  at  le.  St  9  months  (see  §404.2110); 

(e)  The  VR  services  must  have 
contributed  to  the  individual's  return  to 
SGA  for  a  continuous  period  of  at  least  9 
months  (see  §  404.2111); 

(f)  The  State  VR  agency  or  alternate 
participant  must  provide,  or  maintain  for 
post-payment  review,  adequate 
documentation  of  services  and  costs; 
and 

(g)  The  amount  to  be  paid  must  be 
reasonable  and  necessary  and  be  in 
compliance  with  the  cost  guidelines 
specified  in  §  404.2118. 

§404.2109     Responsibility  *or  T'-.^kiig 
payment  decisions 
The  Commissioner  will  decide: 

(a)  Whether  a  continuous  period  of  9 
months  of  SGA  has  been  completed; 

(b)  If  and  when  medical  recovery  has 
occurred; 

(c)  Whether  documentation  of  VR 
services  and  expenditures  is  adequate; 


(d)  Whether  the  VR  services 
contribuitvi  tu  the  continuous  period  of 
SGA;  and 

(e)  What  VR  costs  were  reasonable 
and  necessary  and  will  be  paid. 

?  404.2110     What  we  mean  by  "SGA"  d^Q 
by    a  continuous  period  ot  9  months  . 

(a)  Whal  we  ;j,f  a;;  .•  ►    'SGA".  In 
determining  whether  an  individual's 
work  is  SGA,  we  will  follow  the  rules  in 
§§  404.1572-404.1575.  We  will  follow 
these  same  rules  for  individuals  who  are 
statutorily  blind,  but  we  will  evaluate 
the  earnings  in  accordance  with  the 
rules  in  §  404.1584(d]. 

(b)  What  we  mean  by  "a  continuous 
period  of  9  months".  A  continuous 
period  of  9  months  ordinarily  means  a 
period  of  9  consecutive  calendar 
months.  Exception:  When  an  individual 
does  not  perform  SGA  in  9  consecutive 
calendar  months,  he  or  she  will  be 
considered  to  have  done  so  if — 

(1)  The  individual  performs  9  months 
of  SGA  within  10  consecutive  months 
and  has  monthly  earnings  that  meet  or 
exceed  the  guidelines  in  §  404.1574(b)(2), 
or  §  404.1584(d)  if  the  individual  is 
statutorily  blind;  or 

(2)  The  individual  performs  at  least  9 
months  of  SGA  within  12  consecutive 
months,  and  the  reason  for  not 
performing  SGA  in  2  or  3  of  those 
months  was  due  to  circumstances 
beyond  his  or  her  control  and  unrelated 
to  the  impairment  (e.g.,  the  employer 
closed  down  for  3  months). 

(c)  What  work  we  consider.  In 
determining  if  a  continuous  period  of 
SGA  has  been  completed,  all  of  an 
individual's  work  activity  may  be 
evaluated  for  purposes  of  this  section, 
including  work  performed  before 
October  1981,  during  the  waiting  period, 
during  the  trial  work  period  and  after 
entitlement  to  disability  benefits 
terminated.  We  will  ordinarily  consider 
only  the  first  9  months  of  SGA  that 
occur.  The  exception  will  be  if  an 
individual  who  completed  9  months  of 
SGA  later  stops  performing  SGA, 
receives  VR  services  and  then  performs 
SGA  for  a  9-month  period.  See 

§  404.2113  of  the  use  of  the  continuous 
period  in  determining  payment  for  VR 
services. 

5  404.2111     Criteria  tor  determin-ng  when 
VR  services  will  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
months. 

The  following  criteria  apply  to 
individuals  who  received  more  than  just 
evaluation  services.  If  a  State  VR 
agency  or  alternate  participant  claims 
payment  for  services  to  an  individual 
who  received  only  evaluation  services, 
it  must  establish  that  the  individual's 


continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  all 
services  initiated,  coordinated  or 
provided,  including  services  before 
October  1, 1981. 

(a)  Continuous  period  without 
medical  recovery.  If  an  individual  who 
has  completed  a  "continuous  period"  of 
SGA  has  not  medically  recovered  as  of 
the  date  of  completion  of  the  period,  the 
determination  as  to  whether  VR  services 
contributed  will  depend  on  whether  the 
continuous  period  began  one  year  or 
less  after  VR  services  ended  or  more 
than  one  year  after  VR  services  ended. 

(1)  One  year  or  less.  Any  VR  services 
which  might  have  significantly 
motivated  or  assisted  the  individual  in 
returning  to,  or  continuing  in,  SGA  will 
be  considered  to  have  significantly 
contributed  to  the  continuous  period. 

(2)  More  than  one  year. — (i)  If  the 
continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved,  with  or  without  periodic 
interruptions,  into  SGA).  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  if  any  services 
provided  significantly  motivated  or 
assisted  the  individual  in  returning  to  or 
continuing  in  SGA. 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  VR  services  (e.g.,  training)  the  State 
VR  agency  or  alternate  participemt 
provided. 

(b)  Continuous  period  with  medical 
recovery  occurring  before  completion. 
(1)  If  an  individual  medically  recovers 
before  a  continuous  period  has  been 
completed,  the  cost  of  VR  services 
provided  will  not  be  payable  unless 
some  services  contributed  to  the 
medical  recovery.  VR  will  be  considered 
to  have  contributed  to  the  medical 
recovery  if — 

(i)  The  individualized  written 
rehabilitation  program  (IWRP)  or.  in  the 
case  of  an  alternate  participant  a 
similar  document,  included  medical 
services;  and 

(ii)  The  medical  recovery  occurred,  at 
least  in  part,  because  of  these  medical 
services.  (For  example,  the  individual's 
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n:edical  rpcovery  was  based  on 
.-r.provement  in  a  back  condition  which, 
at  led5t  in  DtT'  stemmed  from  surgery 
initiated,  cuufdmated  or  provided  under 
an  IWRP). 

(2)  In  some  instances,  the  State  VR 
agency  or  alternate  participant  will  not 
have  provided,  initiated,  or  coordinated 
medical  services.  If  this  happens, 
payment  for  VR  services  may  still  be 
possible  under  paragraph  (a)  of  this 
section  if:  (i)  the  medical.jecovery  was 
not  expected  by  us:  and  (ii)  the 
individual's  impairment  is  determined 
by  us  to  be  of  such  a  nature  that  any 
medical  services  provided  would  not 
ordinarily  have  resulted  in,  or 
contributed  to,  the  medical  cessation. 

^  404.2 11 2    Sendees  ^of  which  payment 

may  b*  made. 

Pa>-ment  may  be  made  for  all  services 
provided  by  a  State  VR  agency  in 
accordance  with  btle  I  of  the 
Rehabilitation  Act  of  1973.  or  by  an 
alternate  participant  in  accordance  with 
a  negotiated  plan,  subject  to  the 
conditions  and  limitations  of  this 
subpart  This  includes  general 
diagnostic  and  evaluation  services 
provided  to  determine  eligibihty  for  VR 
services  and  all  services  provided  by  a 
Stale  VR  agency  under  an  IWRP,  or 
under  a  similar  document  by  an 
alternate  participant,  including  extended 
evaluation,  regular  case  services  and 
pos'pmployment  services. 

5  104.2  1 1  3     When  »«r./ices  -^us'  '^dve  bee'"- 
provKiexl. 

(a)  To  be  payable,  the  services  must 
have  been  provided: 

(1)  After  September  30, 1981; 

(2)  No  earlier  than  the  beginning  of  the 
waiting  period  or  the  first  month  of 
entitlement,  if  no  waiting  period  is 
required,  and 

(3)  Before  completion  of  a  continuous 
period  of  SGA  or  termination  of 
benefits,  whichever  comes  earlier. 

ibi  Where  disability  or  blindness 
payments  are  made  to  an  individual 
based  upon  the  provisions  of  both  this 
Part  and  Part  416,  the  determination  as 
tc  wnen  serMc-'s  must  have  been 
provided  mdv  be  made  under  this 
section  or  §  418.2213  of  this  Chapter, 
whichever  is  advantageous  to  the  State 
VR  agency  or  alternate  participant  that 
IS  participating  in  both  VR  programs. 

§  404.21 16     What  costs  wtH  b«  paid. 

L'  VR  services  provided  'n  an 
i.^'.dividual  contributed  to  the 
individual's  continuous  period  of  SGA, 
the  Secretary-  will  pay  the  State  VR 
agency  or  alternate  participant  for  ail 
VR  services  performed  during  the  period 


described  in  S  404.2113,  Dut  subject  to 
the  following  limitations: 

(a)  The  cost  must  have  been  incurred 
by  the  State  VR  agency  or  alternate 
participant 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  source 
(State  VR  agencies  or  alternate 
participants  will  be  expected  to  seek 
payment  or  services  from  other  sources 
in  accordance  with  the  "similar  benefit" 
provisions  under  34  CFR  361.47(b)). 
Alternate  participants  will  not  be 
required  to  consider  State  VR  services  a 
similar  benefit. 

(c)  The  cost  must  be  reasonable  and 
necessary,  in  that  it  is  consistent  with 
the  State's  cost-containment  guidelines 
or,  in  the  case  of  an  alternate 
participant,  it  is  consistent  with  a 
negotiated  cost-containment  policy.  All 
services  provided  by  a  State  VR  agency 
in  accordance  with  an  individualized 
written  rehabilitation  program  (IWRP); 
or  a  similar  document  in  the  case  of  an 
alternate  participant  will  be  considered 
necessary; 

(d)  The  total  payment  in  each  case, 
including  any  prior  payments  related  to 
earUer  continuous  periods  of  SGA  made 
imder  these  regulations,  must  not  be  so 
high  as  to  preclude  a  "net  savings"  to 
the  Trust  Funds  ("net  savings"  is  the 
difference  between  the  estimated 
savings  to  the  Trust  Funds,  if  disability 
benefits  eventually  terminate,  and  the 
total  amount  we  pay  to  the  State  VR 
agency  or  alternate  participant);  and 

(e)  Any  payment  to  the  State  VR 
agency  for  either  direct  or  indirect  VR 
expenses  must  be  consistent  with  the 
cost  principles  described  in  OMB 
Circular  No.  A-87,  published  at  46  FR 
9548  on  January  28, 1981.  (See 

§  404.2117(a)  for  cost  principles 
applicable  to  alternate  participants.) 

(f)  Payment  will  be  made  for 
administrative  costs  and  for  counseling 
and  placement  costs.  This  payment  may 
be  on  a  formula  basis,  or  on  an  actual 
cost  basis,  whichever  the  State  VR 
agency  prefers.  The  formula  will  be 
negotiated.  The  payment  will  also  be 
subject  to  the  preceding  limitations. 

Administrative  Provisions 

;  4  04  ;      '     a;;r  cabillty  of  these 
provisions  ta  a'terrtate  participants. 

When  an  alternate  peirticipant 
provides  rehabilitation  services  under 
this  subpart,  the  payment  procedures 
stated  herein  shall  apply  except  that: 

(a)  Payment  must  be  consistent  with 
the  cost  principles  described  in  45  CFR 
Part  74  or  41  CFR  Parts  1-15  as 
appropriate;  and 

(b)  Any  disputes,  including  appeals  of 
audit  determinations,  shall  be  resolved 


in  accordance  with  applicable  statutes 
and  regulations  which  will  be  specified 
in  the  negotiated  agreement  or  contract. 

§  404.21 18     Method  of  payment 

Payment  lu  ine  State  'vR  agencies  or 
alternate  participants  for  successful 
services  will  be  made  either  by 
advancement  of  funds  or  by  payment  for 
services  provided  (with  necessary 
adjustments  for  any  overpayments  and 
underpayments),  as  decided  by  the 
Commissioner.  An  advance  in  a  given 
fiscal  year  will  be  toward  the 
rehabilitation  successes  the  State  VR 
agency  or  alternate  participant  is 
expected  to  achieve  in  that  year  and 
will  be  based  on  the  expected  costs  of 
these  successes 

§404.2120     Audts, 

(a)  General.  The  State  or  alternate 
participant  shall  permit  us  and  the 
Comptroller  General  of  the  United 
States  (including  duly  authorized 
representatives)  access  to  and  the  right 
to  examine  records  relating  to  the 
services  and  costs  for  which  payment 
was  requested  or  made  under  these 
regulations.  These  records  shall  be 
retained  by  the  State  or  alternate 
participant  for  the  periods  of  time 
specified  for  retention  of  records  in  the 
Federal  Procurement  Regulations  (41 
CFR  Parts  1-20). 

(b)  Audit  basis.  Auditing  will  be 
based  on  cost  principles  and  written 
guidelines  in  effect  at  the  time  services 
were  provided  and  costs  were  incurred. 
The  State  VR  agency  or  alternate 
participant  will  be  informed  and  given  a 
full  explanation  of  any  questioned  items. 
It  will  be  given  a  reasonable  time  to 
explain  questioned  items.  Any 
explanation  furnished  by  the  State  VR 
agency  or  alternate  participant  will  be 
given  full  consideration  before  a  final 
determination  is  made  on  questioned 
items  in  the  audit  report. 

(c)  Appeal  of  audit  determinations. 
The  appropriate  SSA  Regional 
Commissioner  will  notify  the  State  VR 
agency  or  alternate  participant  in 
writing  of  his  or  her  final  determination 
on  the  audit  report.  If  the  State  VR 
agency  (see  §  404.2117(b)  for  alternate 
participants)  disagrees  with  that 
determination,  it  may  request 
reconsideration  in  writing  within  60 
days  after  receiving  the  Regional 
Commissioner's  notice  of  the 
determination.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  VR  agency  of  that  decision  in 
writing,  usually,  no  later  than  45  days 
from  the  date  of  appeal.  The  decision  by 
the  Commissioner  will  be  final  and 
conclusive  unless  the  State  VR  agency 
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appeals  that  decision  in  writing  in 
accordance  with  45  CFR  Part  16  to  the 
Department  of  Health  and  Human 
Services  Departmental  Grant  Appeals 
Board  within  30  days  after  receiving  it. 

§404.2121     Pos'.'PSy  r-p-"  rpvipw"*  and 
validations. 

(a)  General.  The  State  VR  agency  or 
alternate  participant  shall  permit  us 
(including  duly  authorized 
representatives)  access  to,  and  the  right 
to  examine,  records  relating  to  the 
services  and  costs  for  which  payment 
was  made  under  these  regulations.  Any 
review  performed  will  not  be  considered 
an  audit  for  purposes  of  these 
regulations. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  will  be: 

(1)  To  allow  us  to  pay  claims  based  on 
a  minimum  of  documentation  and  later 
validate  appropriateness  of  payment. 

(2)  To  assess  the  vaHdity  of  our 
documentation  requirements. 

(c)  Appeals.  The  State  VR  agency  or 
alternate  participant  will  be  notified  of 
any  discrepancies  found  on  an 
individual  claim  basis.  Disagreement 
with  our  findings  may  be  appealed  in 
accordance  with  §  404.2127.  For 
purposes  of  this  section,  an  appeal  must 
be  filed  within  60  days  after  receiving 
our  notice  of  the  discrepancy. 

§  404.2 1 22    Confidentialtty  of  Information 
and  records. 

The  State  or  alternate  participant 
shall  comply  with  the  provisions  for 
confidentiality  of  information,  including 
the  security  of  systems,  and  records 
requirements  described  in  20  CFR  Part 
401  and  pertinent  written  guidelines  (see 
§  404.2123). 

§  404.2123    Ottier  Federal  laws  and 
regulations. 

Each  State  VR  agency  and  alternate 
participant  shall  comply  with  the 
provisions  of  other  Federal  laws  and 
regulations  that  directly  affect  its 
responsibilities  in  carrying  out  the 
vocational  rehabilitation  function. 

§404.2127    Resolution  of  disputes. 

(a)  Disputes  on  the  amount  to  be  paid. 
The  appropriate  SSA  official  will  notify 
the  State  VR  agency  or  alternative 
participant  in  writing  of  his  or  her 
determination  concerning  the  amount  to 
be  paid.  If  the  State  VR  agency  (see 
§  404.2117(b)  for  alternate  participants) 
disagrees  with  that  determination,  the 
State  VR  agency  may  request 
reconsideration  in  writing  within  60 
days  after  receiving  the  notice  of 
determination.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  VR  agency  of  that  decision  in 
writing,  usually  no  later  than  45  days 


from  the  date  of  the  Si  .t  \  H  agency's 
appeal.  The  decision  bj  me 
Commissioner  will  be  final  and 
conclusive  upon  the  State  VR  agency 
unless  the  State  VR  agency  appeals  that 
decision  in  writing  in  accordance  with 
45  CFR  Part  16  to  the  Department  of 
Health  and  Human  Services 
Departmental  Grant  Appeals  Board 
within  30  days  after  receiving  the 
Commissioner's  decision. 

(b)  Disputes  on  whether  there  was  a 
continuous  period  of  SGA  and  whether 
VR  services  contributed  to  a  continuous 
period  of  SGA.  The  rules  in  paragraph 
(a)  of  this  section  will  apply,  except  that 
the  Commissioner's  decision  will  be 
final  and  conclusive.  There  is  no  right  of 
appeal  to  the  Grant  Appeals  Board. 

(c)  Disputes  on  whether  medical 
recovery  has  occurred.  Because  the 
determination  that  medical  recovery  has 
occurred  is  an  integral  part  of  the 
disability  benefits  claims  process,  it  can 
only  be  appealed  by  the  individual  who 
was  receiving  the  disability  benefit  or 
his  authorized  representative.  If  this 
appeal  is  successful,  however,  the  new 
decision  that  medical  recovery  has  not 
occurred,  or  occurred  at  a  different  time 
than  initially  determined,  would  also 
apply  for  purposes  of  this  subpart.  This 
is  also  applicable  to  terminations  made 
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Part  416  of  Chapter  111  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Subpart  Q 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611(e)(3)(A),  1615 
and  1631  of  the  Social  Security  Act,  as 
amended,  49  Stat.  647,  as  amended,  86  Stat. 
1466,  1474,  and  1475  (42  U.S.C.  1302. 
1382(e)(3)(A),  1382d.  and  1383). 

2.  Section  416.1710  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§416.1710    W(>om  we  refer  and  wtwn. 

(a)  Whom  we  refer.  If  you  are  16  years 
of  age  or  older  and  under  65  years  old, 
and  receiving  supplemental  security 
income  (SSI)  benefits,  we  will  refer  you 
to  the  State  agency  providing  vocational 
rehabilitation  services.  If  you  are  under 
age  16,  we  will  refer  you  to  an  agency 
administering  services  under  the 
Maternal  and  Child  Health  Services 
(Title  V)  Block  Grant  Act. 
•        *        ♦        *        • 

3.  A  new  Subpart  V  is  added  to  Part 
416  to  read  as  follows: 


-Pay'T.ent&  'or  Success* 
R€' hi; d ;i ' ta ;,ior-  Se r * tc  e s> 


General  Provisions 


General. 

Purpose  and  scope. 

Definitions. 

Participation  by  State  VR  agencies 


Sec. 

416.2201 

416.2202 

416.2203 

416.2204 

or  alternate  participants. 

Payment  Provisions 

416.2208  Requirements  for  payment. 

416.2209  Responsibility  for  making  payment 
decisions. 

416.2210  What  we  mean  by  '•SGA"  and  by 
"a  continuous  period  of  9  months". 

416.2211  Criteria  for  determining  when  VR 
services  will  be  considered  to  have 
contributed  to  a  continuous  period  of  9 
months. 

416.2212  Services  for  which  payment  may 
be  made. 

416.2213  When  services  must  have  been 
provided. 

416.2216  What  costs  will  be  paid. 

Administrative  Provisions 

416.2217  Apphcability  of  these  provisions  to 
alternate  participants 

416.2218  Method  of  payment 
416.2220    Audits. 


V 


416.2221  Post-payment  reviews  and 
validations. 

416.2222  Confidentiality  of  information  and 
records. 

416.2223  Other  Federal  laws  and 
regulations. 

416.2227    Resolution  of  disputes. 

Authority:  Sees.  1102  and  1615  of  the  Soda) 
Security  Act;  49  Stat.  647,  86  Stat.  1474;  42 
U.S.C.  1302,  and  1382d;  Sec.  2344  of  Pub.  L 
97-35:  95  Stat.  867. 

Subpart  v  -  P  a  v  "~  e  ^-^  t  s  ( o '  S  ,„,  ( c  «■  v  s  * ,,  J 
Vocation;!    Re",iDii'ta!icr  Se''v-('e< 

General  Provisions 

§416.2201    General 

These  regulations  provide  for  payment 
for  the  reasonable  and  necessary  costs 
of  vocational  rehabilitation  (VR) 
services  which  result  in  individuals 
eligible  under  sections  1614(a)(2)  and 
1614(a)(3)  of  the  Social  Security  Act 
performing  substantial  gainful  activity 
(SGA)  for  a  continuous  period  of  at  least 
9  months.  The  purpose  is  to  make  VR 
services  more  readily  available  to 
disabled  and  blind  individuals  and 
ensure  that  savings  accrue  to  the  general 
fund. 

§  416.2202    Purpose  and  scope. 

This  subpart  describes  the  rules  under 
which  the  Secretary  will  pay  the  State 
VR  agencies  or  alternate  participants  for 
VR  services  which  result  in  an 
individual's  performance  of  SGA  for  a 
continuous  period  of  at  least  9  months.  It 
also  provides  the  criteria  for 
determining  whether  VR  services 
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furnished  'o  'he  individual  significantly 
contributed  to  his  or  her  successful 
performance  of  SGA  and  the  amount  of 
the  S'a'e  \'F  •£"-^.cy's  or  alternate 
particpan:  s  c^^rs  that  will  be  paid. 

(a)  Sections  416.2201-^16.2203 
descnbe  *!~-'  r.'i    ■■►     f  these 
regulations  anc  tnf  r  eaning  of  terms  we 
frequently  use  in  them. 

(b)  Section  416.2204  describes  the 
requirement  that  States  declare  their 
intent  to  participate  or  not  participate. 

(c)  Sections  416.2208-^16.2209 
describe  the  requirements  and 
conditions  under  which  we  will  pay  a 
State  V'R  agency  or  alternate  participajit 
under  this  subpart. 

(d)  Sections  416.2210-^16.2211 
describe  when  an  individual  has 
completed  a  continuous  period  of  SGA 
and  when  VR  will  be  considered  to  have 
contributed  to  that  period. 

(e)  Sections  416.2212^16.2213 
describe  services  for  which  payment 
will  be  made. 

(f)  Section  416.2216  describes  the 
payment  conditions. 

(g)  Section  416.2217  describes  the 
applicability  of  the  regulation  to 
alternate  participants. 

(h)  Section  416.2218  describes  how  we 
will  make  payment  to  State  VR  agencies 
or  alternate  participants  for  successful 
rehabilitation  services. 

(i)  Sections  416.2220  and  416.2221 
describe  the  audits  and  post-payment 
reviews  and  vahdations  that  we  will 
make. 

(j)  Section  416.2222  discusses 
confidentiality  of  information  and 
records. 

(k)  Section  41fi  2223  provides  for  the 
applicability  of  other  Federal  laws  and 
regulations. 

(i)  Section  416.2227  provides  for  the 
resolution  of  dispu'ps 

9  416-2203     Oeflnitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Social  Security  Act 
as  amended. 

"Alternate  participants"  means  any 
public  or  private  agencies  (except 
participating  State  VR  agencies  (see 
§  416.2204)),  organizations,  institutions, 
or  individuals  with  whom  the 
Commissioner  has  entered  into  an 
agreement  or  contract  to  provide  VR 
services. 

"Bi.r.dness"  means  "blindness"  as 
defired  ;n  section  1614(a)(2]  of  the  Act. 

"ComiTiissoner"  means  the 
Commiss'o-er  of  Social  Security  or  the 
Commssinr<"  «  designee. 

Disabi.iy    nieans  "disability"  as 
defined  in  section  1614(a)(3)  of  the  Act. 

"Eligible"  means  meets  all  the 
requirements  for  supplemental  security 
income  benpfits  under  sections 


1614(a)(2),  1814(a)(3)  or  1619(a)  of  the 
Act  and  is  receiving  SSI  payments. 

"Medical  recovery"  for  purposes  of 
this  subpart  is  established  when  a 
disabled  or  blind  recipient's  eligibility 
ceases  for  any  medical  reason  (other 
than  death).  The  determination  of 
medical  recovery  is  made  by  the 
Commissioner  in  deciding  a  recipient's 
continuing  eligibiUty  for  benefits. 

"Secretary"  means  the  Secretary  of 
Health  emd  Human  Services  or  the 
Secretary's  designee. 

"SGA"  means  substantial  gainful 
activity  performed  by  an  indi\'idual  as 
defined  in  §§  416.971-416.975  of  this 
subpart  or  404.1584  of  this  chapter. 

"State"  means  any  of  the  50  States  of 
the  United  States,  the  District  of 
Columbia,  or  the  Northern  Mariana 
Islands.  It  includes  the  State  VR  agency. 

"Vocational  rehabilitation  services" 
has  the  meaning  assigned  to  it  under 
title  I  of  the  Rehabilitation  Act  of  1973. 

"VR  agency"  means  an  agency  of  the 
State  which  has  been  designated  by  the 
State  to  provide  vocational 
rehabilitation  services  under  title  I  of 
the  Rehabilitation  Act  of  1973. 

"We",  "us"  and  "our"  refer  to  the 
Social  Security  Administration  (SSA)  or 
the  Secretary,  as  appropriate. 

§  416.2204    Participation  by  State  VR 

ag»ncie<<  or  attemate  participants. 

:  der  to  participate  through  its 
VR  agency  (or  agencies),  a  State  must 
have  a  plan  which  meets  the 
requirements  of  Title  I  of  the 
RehabiUtation  Act  of  1973,  or  in  the  case 
of  an  alternate  participant,  a  similar 
plan. 

(b)  State  decision.  The  option  of 
participation  through  their  VR  agencies 
in  the  payment  program  covered  by  this 
regulation  will  be  offered  first  to  the 
States.  Each  State  must  notify  the 
Regional  Commissioner  (SSA)  in  writing 
no  later  than  the  60th  day  following 
publication  of  these  regulations  whether 
its  VR  agency  (or  agencies)  will 
participate  in  the  program.  The  notice 
must  be  from  an  official  authorized  to 
act  for  the  State  for  this  purpose.  A 
State  must  provide  an  opinion  from  the 
State's  Attorney  General  verifying  the 
authority  of  the  official  who  sent  the 
notice  to  act  for  the  State.  This  opinion 
will  not  be  necessary  if  the  notice  is 
signed  by  a  State  governor. 

(c)  Participation  options.  (1)  A  State 
that  decides  not  to  participate  initially 
may  participate  later  if  we  have  not 
already  made  a  commitment  to  an 
alternate  participant,  or  if  we  choose  to 
supplement  an  alternate's  participation 
by  also  using  a  State  VR  agency.  In  such 
cases,  the  State  VR  agency  may 
participate  under  the  same  conditions  as 


described  fisr  inuial  Stdte  \R  ,ioency 
participation,  except  that  payments  will 
be  limited  to  successes  that  occur  after 
we  accept  the  State's  offer  of 
participation. 

(2)  If  a  State  decides  to  participate  by 
using  a  State  agency  other  than  a  VR 
agency  with  a  plan  for  VR  services 
approved  under  the  Rehabilitation  Act 
of  1973,  that  State  agency  may 
participate  only  as  an  alternate 
participant. 

(3)  A  State  with  one  or  more  approved 
VR  agencies  may  hmit  participation  of 
those  agencies.  For  example,  a  Stale 
with  separate  VR  agencies  for  the  blind 
and  disabled  may  choose  to  limit 
participation  to  the  agency  for  the  blind. 
We  would  seek  an  alternate  participant 
for  the  disability  recipients. 

(4)  Unless  otherwise  specified  by  the 
State,  a  notice  of  initial  participation 
will  be  effective  October  1, 1981.  A  State 
may  specify  a  later  effective  date,  but  in 
such  cases,  we  may  arrange  for  services 
through  an  alternate  participant,  either 
on  an  interim  basis,  or  as  a  replacement 
of  the  State  VR  agency,  or  as  a 
supplement  to  the  State  VR  agency.  If  a 
State  does  not  want  its  participation  to 
be  effective  October  1, 1981,  payments 
will  be  limited  to  successes  occurring  on 
or  after  the  effective  date  for 
participation  it  chooses  after  October  1, 
1981. 

(d)  Unwillingness  of  a  State  to 
participate.  The  Commissioner  will 
declare  a  State  unwilling  to  participate 
if— 

(1)  The  State  has  notified  us  that  it 
does  not  intend  to  participate  through  its 
VR  agency  or  agencies  (see  (c)(3)  of  this 
section  for  limited  participation);  or 

(2)  The  State  fails  to  notify  us  by  the 
date  specified  in  paragraph  (b)  of  this 
section  of  its  intent  to  participate. 

(e)  Termination  or  limitation  of 
participation  after  initial  participation. 
If  a  participating  State  subsequently 
decides  to  terminate  or  limit 
participation,  a  notice  to  that  effect  must 
be  made  in  writing  to  the  Regional 
Commissioner  (SSA)  at  least  90  days 
prior  to  effectuation.  (Exception:  States 
notifying  SSA  prior  to  publication  of 
these  regulations  that  they  will 
participate  may  terminate  participation 
without  advance  notice  any  time  up  to 
30  days  following  publication  of  these 
regulations  by  a  written  notice  to  the 
Regional  Commissioner.)  A  notice  to 
terminate  or  limit  psu^cipation  must  be 
submitted  by  an  individual  authorized  to 
act  for  the  State  as  specified  in 

§  418.2204(b). 

(f)  Alternate  participants.  If  a  State 
has  decided  not  to  participate  in  the 
program  through  its  VR  agency,  we  may 


UMI 


Federal  Registei   ;    Vol.  48.  Nvj.  29  /   Thursdav,  Februt. 


19H3    /  Ru 


ind   Reeuiations 


6299 


arrange  for  VR  services  in  that  State 
through  an  alternate  participant  by 
agreement  or  contract. 

I'ayment  Provisions 

laj  Ine  Siaie  Vk  agency  or  aiiernaie 
participant  must  file  a  claim  for  payment 
in  each  individual  case  within  12  months 
after  the  month  in  which  the  continuous 
period  of  SGA  is  completed  or,  if  later, 
within  12  months  after  the  month  of 
publication  of  these  regulabons; 

(b)  The  VR  services  for  which 
payment  is  being  requested  must  have 
been  provided  during  the  period 
specified  in  §  416.2213; 

(c)  The  services  must  have  been 
provided  under  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973  or.  in  the  case 
of  an  alternate  participant,  under  a 
negotiated  plan: 

(d)  The  individual  must  have 
performed  SGA  for  a  continuous  period 
of  at  least  9  months  (See  §  416.2210); 

(e)  The  VR  services  must  have 
contributed  to  the  individual's 
performance  of  SGA  for  a  continuous 
period  of  at  least  9  months  (See 

§  416.2211); 

(f)  The  State  VR  agency  or  alternate 
participant  must  provide,  or  maintain  for 
post-payment  review,  adequate 
documentation  of  services  an  costs  (see 
§  416.2216);  and 

(g)  The  amount  to  be  paid  must  be 
reasonable  and  necessary  and  be  in 
comphance  with  the  cost  guidelines 
specified  in  §  416.2216. 

§  4   -  ;'?c<'5     Pe'-por'Sibillty  for  making 

paymer.t  decisions. 
The  Commissioner  will  decide: 
(a)  Whether  a  continuous  period  of  9 

months  of  SGA  has  been  completed: 
(b  )  If  and  when  medical  recovery  has 

occurred; 

(c)  Whether  documentation  of  VR 
services  and  expenditures  is  adequate; 

(d)  Whether  the  VR  services 
contributed  to  the  continuous  period  of 
SGA;  and 

(e)  What  VR  costs  were  reasonable 
and  necessary  and  will  be  paid 

§  a  16  ??10     What  w*  mear  bv  '"SGA    arc 

by    'a  ':on!i-iaous  per-cC  of  9  monrhs 

(a)  What  we  mean  by  "SGA  ".  In 
determining  whether  an  individual's 
work  is  SGA,  we  will  follow  the  rules  in 
§§  416.972^16.975.  We  will  follow  these 
same  rules  for  individuals  who  are 
statutorily  blind,  but  we  will  evaluate 
the  earnings  in  accordance  with  the 
rules  in  §  404.1584(d)  of  this  chapter. 

(b)  What  we  mean  by  "a  continuous 
period  of  9  months  ".  A  continuous 
period  of  9  months  ordinarily  means  a 


period  of  9  consecutive  calendar 
months.  Exception;  When  an  individual 
does  not  perform  SGA  in  9  consecutive 
calendar  months,  he  or  she  will  be 
considered  to  have  done  so  if — 

(1)  The  individual  performs  9  months 
of  SGA  within  10  consecutive  months 
and  has  monthly  earnings  that  meet  or 
exceed  the  guidelines  in  §  416.974(b)(2), 
or  §  404.1584(d)  of  this  chapter  if  the 
individual  is  statutorily  blind,  or 

(2)  The  individual  performs  at  least  9 
months  of  SGA  within  12  consecutive 
months,  and  the  reason  for  not 
performing  SGA  in  2  or  3  of  those 
months  was  due  to  circumstances 
beyond  his  or  her  control  and  unrelated 
to  the  impairment  (e.g.,  the  employer 
closed  down  for  3  months). 

(c)  What  work  we  consider.  In 
determining  if  a  continuous  period  of 
SGA  has  been  completed,  all  of  an 
individual's  work  activity  may  be 
evaluated  for  purposes  of  this  section, 
including  work  performed  before 
October  1, 1981,  during  a  trial  work 
period,  and  after  eligibility  for  disability 
or  blindness  payments  ended.  We  will 
ordinarily  consider  only  the  first  9 
months  of  SGA  that  occurs.  The 
exception  will  be  if  an  individual  who 
completed  9  months  of  SGA  later  stops 
performing  SGA,  received  VR  services 
and  then  performs  SGA  for  a  9-month 
period.  See  §  416.2213  for  the  use  of  the 
continuous  period  in  determining 

5-1   t-  ^  r  ■ '     Cnte-ia  *0'  dtie-'T'iniog  *'>en 
^  M    (-'-.(tees  wiH  be  considere-G  "o  *i.?ive 
,  J  'fiCH'Ted  \c  s  con'inijOv.s  i^enoa  oi  3 

The  following  criteria  apply  to 
individuals  who  received  more  than  just 
evaluation  services.  If  a  State  VR 
agency  or  alternate  participant  claims 
payment  for  services  to  an  individual 
who  received  only  evaluation  services, 
it  must  establish  that  the  individual's 
continuous  period  or  medical  recovery 
(if  medical  recovery  occurred  before 
completion  of  a  continuous  period) 
would  not  have  occurred  without  the 
services  provided.  In  applying  the 
criteria  below,  we  will  consider  all 
services  initiated,  coordinated  or 
provided,  including  services  before 
eligibility  and  before  October  1. 1981. 

(a)  Continuous  period  without 
medical  recovery.  If  an  individual  who 
has  completed  a  "continuous  period"  of 
SGA  has  not  medically  recovered  as  of 
the  date  of  completion  of  the  period,  the 
determination  as  to  whether  VR  services 
contributed  will  depend  on  whether  the 
continuous  period  began  one  year  or 
less  after  VR  services  ended  or  more 
than  one  year  after  VR  services  ended. 


[1]  One  yearor  les''    \:  \  v  v  ^r; !  .^s 
which  might  have  sig-  \ 

motivated  or  assistec  <  m<    : i  :  vidua)  in 
returning  to,  or  continuing  in,  SGA  will 
be  considered  to  have  significantly 
contributed  to  the  continuous  period. 

(2)  More  than  one  year. — (i)  If  the 
continuous  period  was  preceded  by 
transitional  work  activity  (employment 
or  self-employment  which  gradually 
evolved,  with  or  without  periodic 
interruplions,  into  SGA),  and  that  work 
activity  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  if  any  services 
provided  significantly  motivated  or 
assisted  the  individual  in  returning  to  or 
continuing  in  SGA. 

(ii)  If  the  continuous  period  was  not 
preceded  by  transitional  work  activity 
that  began  less  than  a  year  after  VR 
services  ended,  VR  services  will  be 
considered  to  have  contributed  to  the 
continuous  period  only  if  it  is 
reasonable  to  conclude  that  the  work 
activity  which  constitutes  a  continuous 
period  could  not  have  occurred  without 
the  VR  services  (e.g.,  training)  the  State 
VR  agency  or  alternate  participant 
provided. 

(b)(1)  Continuous  period  with  medical 
recovery  occurring  before  completion.  If 
an  individual  medically  recovers  before 
a  continuous  period  has  been  completed, 
the  cost  of  VR  services  provided  will  not 
be  payable  unless  some  services 
contributed  to  the  medical  recovery.  VR 
will  be  considered  to  have  contributed 
to  the  medical  recovery  if — 

(i)  The  individualized  written 
rehabihtation  program  (IWRP),  or  in  the 
case  of  an  alternate  participant,  a 
similar  document,  included  medical 
services;  and 

(ii)  The  medical  recovery  occurred,  at 
least  in  part,  because  of  these  medical 
services.  (For  example,  the  individual's 
medical  recovery  was  based  on 
improvement  in  a  back  condition  which, 
at  least  in  part,  stemmed  from  surgery 
initiated,  coordinated  or  provided  under 
an  IWRP). 

(2)  In  some  instances,  the  State  VR 
agency  or  alternate  participant  will  not 
have  provided,  initiated,  or  coordinated 
medical  services.  If  this  happens, 
payment  for  VR  services  may  still  be 
possible  under  para^aph  (a)  of  this 
section  if:  (i)  the  medical  recovery  was 
not  expected  by  us;  and  (ii)  the 
individual's  impairment  is  determined 
by  us  to  be  of  such  a  nature  that  any 
medical  services  provided  would  oot 
ordinarily  have  resulted  in.  or 
contributed  to,  the  medical  cessation. 
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§  416.2212     Services  'Of  whicn  Da»-^e-^ 
may  l>e  made. 

PdVTT.en:  may  be  made  for  all  services 
provided  by  a  State  VR  agency  in 
accordance  with  title  I  of  the 
Rehabilitation  Act  of  1973,  or  by  an 
alternate  participant  in  accordance  with 
a  negotiated  plan,  subject  to  the 
conditions  and  limitations  of  this 
subpart.  This  includes  general 
diagnostic  and  evaluation  services 
provided  to  determine  eligibility  for  VR 
services  and  all  services  provided  by  a 
State  VR  agency  under  an  IWRP,  or 
under  a  similar  document  by  an 
alternate  participant,  including  extended 
evaluation,  regular  case  services  and 
post-employment  services. 

provided. 

:    T    be  payable,  the  services  must 
have  been  provided: 

(1)  After  September  30, 1981; 

(2)  During  months  the  individual  is 
eligible  for  SSI  payments:  and 

(3)  Before  completion  of  a  continuous 
period  of  SGA. 

(b)  Where  disabihty  or  blindness 
payments  are  made  to  an  individual 
based  upon  the  provisions  of  both  this 
Part  and  Part  404,  the  determination  as 
to  when  services  must  have  been 
provided  may  be  made  under  this 
section  or  §  404.2113  of  this  Chapter, 
whichever  is  advantageous  to  the  State 
>  R  agency  or  alternate  participant  that 
is  participating  in  both  VR  programs. 

5  416.2216     What  costs  wm  be  oaid. 

!f  VR  sen.;   -  -  .  '  i 

individual  contributed  to  the 
individual's  continuous  period  of  SGA. 
the  Secretary  will  pay  the  State  VR 
agency  or  alternate  participant  for  all 
VR  services  performed  during  the  period 
described  in  §  416.2213,  but  subject  to 
the  following  limitations: 

(a)  The  cost  must  have  been  incurred 
by  the  State  VR  agency  or  alternate  i 
participant;  | 

(b)  The  cost  must  not  have  been  paid 
or  be  payable  from  some  other  sourc^ 
(State  Vi^  agencies  and  alternate       | 
participants  will  be  expected  to  seek 
payment  or  services  from  other  sources 
in  accordance  with  the  "similar  benefit " 
provisions  under  34  CFR  361.47(b)). 
Alternate  participants  will  not  be 
required  to  consider  State  VR  services  a 
similar  benefit. 

(c)  The  cost  must  be  reasonable  and 
necessary  in  that  it  is  consistent  with 
the  State's  cost-containment  guidelines 
or,  in  the  case  of  an  alternate 
participant,  it  is  consistent  with  a 
negotiated  cost-containment  policy.  All 
services  provided  by  a  State  VR  agency 
in  accordance  with  an  individualized 


written  rehabilitation  program  (IWRP), 
or  a  similar  document  in  the  case  of  an 
alternate  participant,  will  be  considered 
necessary; 

(d)  The  total  payment  in  each  case, 
including  any  prior  payments  related  to 
earlier  continuous  periods  of  SGA  made 
under  these  regulations,  must  not  be  so 
high  as  to  preclude  a  "net  savings  '  to 
the  general  fund  ("net  savings"  is  the 
difference  between  the  estimated 
savings  to  the  general  fimd,  if  payments 
for  disability  or  blindness  remain 
reduced  or  eventually  terminate,  and  the 
total  amount  we  pay  to  the  State  VR 
agency  or  alternate  participant);  and 

(e)  Any  payment  to  a  State  VR  agency 
for  either  direct  or  indirect  VR  expenses 
must  be  consistent  with  the  cost 
principles  described  in  OMB  Circular 
No.  A-87,  published  at  46  FR  9548  on 
January  28, 1981.  (See  §  416.2217(a)  for 
cost  principles  applicable  to  alternate 
participants.) 

(f)  Pa>Tnent  will  be  made  for 
administrative  costs  and  for  counseling 
and  placement  costs.  This  payment  may 
be  on  a  formula  basis,  or  on  an  actual 
cost  basis,  whichever  the  State  VR 
agency  prefers.  The  formula  will  be 
negotiated.  The  payment  will  also  be 
subject  to  the  preceding  limitations. 

Administrative  Provisions 

§416.2217     Applicability  of  tt>ese 
provisions  to  alternate  participants. 

When  an  alternate  participant 
provides  rehabilitation  services  under 
this  subpart  the  payment  procedures 
stated  herein  shall  apply  except  that: 

(a)  Payment  must  be  consistent  with 
the  cost  principles  described  in  45  CFR 
Part  74  or  41  CFR  Part  1-15  as 
appropriate;  and 

(b)  Any  disputes,  including  appeals  of 
audit  determinations,  shall  be  resolved 
in  accordance  with  applicable  statutes 
and  regulations  which  will  be  specified 
in  the  negotiated  agreement  or  contract. 

§  4 1 6.22 1 8    Mettled  of  payment. 

Payment  tc  the  State  VR  agencies  or 
alternate  participants  for  successful 
services  will  be  made  either  by 
advancement  of  funds  or  by  payment  for 
services  provided  (with  necessary 
adjustments  for  any  overpayments  and 
underpayments),  as  decided  by  the 
Commissioner.  An  advance  in  a  given 
fiscal  year  will  be  toward  the 
rehabilitation  successes  the  State  VR 
agency  or  alternate  participant  is 
expected  to  achieve  in  that  year  and 
will  be  based  on  the  expected  costs  of 
those  successes. 

§416.2220    Audits. 

(a)  General.  The  State  or  alternate 
participant  shall  permit  us  and  the 


Comptroller  General  of  the  United 
States  (including  duly  authorized 
representatives)  access  to  and  the  right 
to  examine  records  relating  to  the 
services  and  costs  for  which  payment 
was  requested  or  made  under  these 
regulations.  These  records  shall  be 
retained  by  the  State  or  alternate 
participant  for  the  periods  of  time 
specified  for  retention  of  records  in  the 
Federal  Procurement  Regulations  (41 
CFR  Parts  1-20). 

(b)  Audit  basis.  Auditing  will  be 
based  on  cost  principles  and  written 
guidelines  in  effect  at  the  time  services 
were  provided  and  costs  were  incurred. 
The  State  VR  agency  or  alternate 
participant  will  be  informed  and  given  a 
full  explanation  of  any  questioned  items. 
They  will  be  given  a  reasonable  time  to 
explain  questioned  items.  Any 
explanation  furnished  by  the  State  VR 
agency  or  alternate  participant  will  be 
given  full  consideration  before  a  final 
determination  is  made  on  questioned 
items  in  the  audit  report. 

(c)  Appeal  of  audit  determinations. 
The  appropriate  SSA  Regional 
Commissioner  will  notify  the  State  VR 
agency  or  alternate  participant  in 
writing  of  his  or  her  final  determination 
on  the  audit  report.  If  the  State  VR 
agency  (see  §  416.2217(b)  for  alternate 
participants)  disagrees  with  that 
determination,  it  may  request 
reconsideration  in  writing  within  60 
days  after  receiving  the  Regional 
Commissioner's  notice  of  the 
determination.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  VR  agency  of  that  decision  in 
writing,  usually,  no  later  than  45  days 
from  the  date  of  the  appeal.  The 
decision  by  the  Commissioner  will  be 
final  and  conclusive  unless  the  State  VR 
agency  appeals  that  decision  in  writing 
in  accordance  with  45  CFR  Part  16  to  the 
Department  of  Health  and  Human 
Services  Departmental  Grant  Appeals 
Board  within  30  days  after  receiving  it. 

§  416.2221     Post-payment  reviews  and 
validations. 

(a)  General.  The  State  VR  agency  or 
alternate  participant  shall  permit  us 
(including  duly  authorized 
representatives)  access  to,  and  the  right 
to  examine,  records  relating  to  the 
services  and  costs  for  which  payment 
was  made  under  these  regulations.  Any 
review  performed  will  not  be  considered 
an  audit  for  purposes  of  these 
regulations. 

(b)  Purpose.  The  primary  purpose  of 
these  reviews  will  be: 

(1)  To  allow  us  to  pay  claims  based  on 
a  minimum  of  documentation  and  later 
validate  appropriateness  of  payment. 
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[Z}  io  assess  the  validity  of  our 
documentation  requirements. 

(c)  Appeals.  The  State  VR  agency  or 
alternate  participant  will  be  notified  of 
any  discrepancies  found  on  an 
individual  claim  basis.  Disagreement 
with  our  findings  may  be  appealed  in 
accordance  with  §  416.2227.  For 
purposes  of  this  section,  an  appeal  must 
be  filed  within  60  days  after  receiving 
our  notice  of  the  discrepancy. 

§  416.2222    Confidentiality  of  infonnation 
and  records. 

The  State  or  alternate  participant 
shall  comply  with  the  provisions  for 
confidentiality  of  information,  including 
the  security  of  systems,  and  records 
requirements  described  in  20  CFR  Part 
401  and  pertinent  written  guidelines  (see 
§  416.2223). 

§416.2223    Other  Federal  laws  and 
regulations. 

Each  State  VR  agency  and  alternate 
participant  shall  comply  with  the 
provisions  of  other  Federal  laws  and 
regulation^  that  directly  affect  its 


responsibilities  in  carrying  out  the 
vocational  rehabilitation  function. 


Rescii/lior'.  C 


spates. 


(a)  Disputes  on  the  amount  to  be  paid. 
The  appropriate  SSA  official  will  notify 
the  State  VR  agency  or  alternate 
participant  in  writing  of  his  or  her 
determination  concerning  the  amount  to 
be  paid.  If  the  State  VR  agency  (see 
§  416.2217(b)  for  alternate  participants) 
disagrees  with  that  determination,  the 
State  VR  agency  may  request 
reconsideration  in  writing  within  60 
days  after  receiving  the  notice  of 
determination.  The  Commissioner  will 
make  a  determination  and  notify  the 
State  VR  agency  of  that  decision  in 
writing,  usually,  no  later  than  45  days 
from  the  date  of  the  State  VR  agency's 
appeal.  The  decision  by  ths 
Commissioner  will  be  final  and 
conclusive  upon  the  State  VR  agency 
unless  the  State  VR  agency  appeals  that 
decision  in  writing  in  accordance  with 
45  CFR  Part  16  to  the  Department  of 
Health  and  Human  Services 
Departmental  Grant  Appeals  Board 


within  30  days  after  receiving  the 
Commissioner's  decision. 

(b)  Disputes  on  whether  there  was  a 
continuous  period  ofSGA  and  whether 
VR  services  contributed  to  a  continuous 
period  of  SGA.  The  rules  in  paragraph 
(a)  of  this  section  will  apply,  except  that 
the  Commissioner's  decision  will  be 
final  and  conclusive.  There  is  no  right  of 
appeal  to  the  Grant  Appeals  Board. 

(c)  Disputes  on  whether  medical 
recovery  has  occurred.  Because  the 
determination  that  medical  recovery  has 
occurred  is  an  integral  part  of  the 
disabled  or  blind  claims  payment 
process,  it  can  only  be  appealed  by  the 
individual  who  was  receiving  the 
disabled  or  blind  payment  or  his 
authorized  representative.  If  this  appeal 
is  successful,  however,  the  new  decision 
that  medical  recovery  has  not  occurred, 
or  occurred  at  a  different  time  than 
initially  determined,  would  also  apply 
for  purposes  of  this  subpart.  This  is  also 
applicable  to  terminations  made  for 
reasons  other  than  medical  recovery. 

|FR  Doc.  83-3886  Filed  Z-9-83:  &45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  405  and  447 

Medicare  and  Medicaid  Program: 
Withholding  the  Federal  Share  of 
Payments  To  Recover  Medicare  or 
Medicaid  Overpayments 

agency:  rlealth  Care  Financing 
A:r:.n    -jtiontHCFA),  HHS. 
ACTION:  r-oposed  rule. 

SUMMARY:  We  propose  to  amend 
Medicare  and  Medicaid  regulations  to 
mplement  sections  905  of  the  Omnibus 
Reconciliation  Act  of  1980  {Pub.  L.  96- 
499)  and  2104  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (P>ub.  L.  97- 
55).  Section  905  expands  HCFA's 
authority  to  withhold  the  Federal  share 
of  Medicaid  payments  in  order  to 
recover  Medicare  overpayments. 
Section  2104  provides  new  authority  for 
HCFA  to  withhold  Medicare  payments 
fo  recover  Medicaid  overpayments. 

The  provisions  apply  with  respect  to 
institutions  or  persons  that  participate 
(or  have  participated)  in  both  programs, 
and  to  whom  an  overpayment  under 
either  program  may  have  been  made  but 
;annot  be  recovered  under  that  program. 
The  intent  of  the  statute  is  to  facilitate 
ecovery  through  offset  of  payments  due 
■.he  entity  under  the  second  program. 

Previously,  HCFA  could  suspend 
Federal  Medicaid  payments  to  State 
agencies  to  recover  Medicare 
overpayments  for  an  institutional 
provider  of  Medicare  services  when  that 
provider  (1)  had  withdrawn  or  been 
■erminated  from  participation  in  the 
Medicare  program;  (2)  failed  to  repay  or 
Tiake  satisfactory  arrangements  to 
-epav  the  overpayments;  or  (3)  failed  to 
submit  appropriate  information  to 
determine  the  amount  of  overpayment,  if 
any. 

.N'o  authority  existed  with  respect  to 
r.divid'ia!  practitioners  or  other 
^upp^;ers.  nor  was  there  any  provision 
•'or  recovering  Medicaid  overpayments 
■.ni-0L.gh  Medicare. 
DATE:  To  assure  consideration, 
:omments  should  be  mailed  by  April  12, 
1983. 

ADDRESS:  .Address  comments  in  writing 
o:  .Ad.T..r.istrator,  Department  of  Health 
ind  Human  Services,  Health  Care 
-inancing  .•\dministration,  P.O.  Box 
17073.  Baltimore,  Maryland  21235. 

Please  address  a  copy  of  comments  on 
nformation  collection  requirements  to: 
Dffice  of  Information  and  Regulatorty 
•\ffairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 


Office  Building.  Washington.  D.C  20503, 
Attention:  Desk  Officer  for  HHS. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW..  Washington  D.C.  or  to  Room 
789.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPO- 
20-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.  SW.,  Washington, 
D.C.  20201.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (202- 
24S-7890). 

FOR  FURTHER  INFORMATION  CONTACT. 
r    .   T    Hi-iman.  Jr..  301-594-8193. 

S  jPP.  E  Mt  NTARY  INFORMATION: 
I.  Background 

A  substantial  number  of  institutions 
and  persons  furnish  health  care  services 
under  both  the  Medicare  and  Medicaid 
programs,  and  are  reimbursed  according 
to  the  specific  rules  applicable  to  each 
program.  Overpayments  may  occur  in 
either  program,  at  times  resulting  in  a 
situation  where  an  institution  or  person 
that  provides  services  owes  a 
repayment  to  one  program  while  still 
receiving  reimbursement  from  the  other. 
This  is  inappropriate  since  Federal 
funds  support  both.  (In  the  Medicaid 
program,  the  Federal  government  shares 
with  the  States  the  cost  of  services 
furnished  to  beneficiaries.) 

In  the  past,  the  Federal  Government 
has  very  limited  authority  under  the 
Social  Seciuity  Act  to  attempt  collection 
through  the  second  program  (it  could  do 
80  only  with  respect  to  institutions  and 
only  through  Medicaid  for  Medicare 
overpayments).  Recent  changes  in 
legislation  have  provided  mechanisms  to 
remedy  this  problem,  as  described 
below. 

n.  Withholding  the  Federal  Share  of 
Medicaid  Payments  To  Recover 
Medicare  Overpayments 

A.  Withholding  Provisions  of  Pub.  L.  96- 
499 

Section  905  of  the  Omnibus 
ReconciUation  Act  of  1980  (Pub.  L.  96- 
499)  amends  sections  1902(a)(13), 
1903(a)(1),  1903(j).  and  1903(n),  and  adds 
a  new  section  1914  to  the  Social  Security 
Act.  This  legislation  broadens  HCFA's 
authority  to  withhold  the  Federal  share 
of  Medicaid  payments  to  States  to 
recover  Medicare  overpayments  to 
institutions  or  persons  participating  in 


both  programs,  and  to  withhold  Federal 
payments  when  we  are  unable  to  collect 
the  information  necessary  to  determine 
the  amount  of  Medicare  overpayments 
made. 

Before  the  passage  of  this  legislation, 
if  an  institution's  Medicare  population 
was  reduced,  the  institution  might  not 
receive  enough  in  Medicare 
reimbursement  to  permit  offset  of  the 
overpayment  amount.  Moreover,  a 
physician  or  supplier  might  elect  not  to 
accept  assignments  for  Medicare  claims 
to  preclude  recoupment  of 
overpayments  through  offsets  against 
Medicare  claims.  Previous  law  provided 
that  Federal  financial  participation 
(FFP)  under  Medicaid  could  be 
suspended,  under  certain  circumstances, 
with  respect  to  State  payments  to 
institutions  that  refused  to  repay 
Medicare  overpayments  or  refused  to 
supply  information  needed  to  determine 
whether  an  overpayment  had  occurred. 

Under  new  section  1914,  FFP  in  State 
Medicaid  expenditures  may  be  withheld 
to  recover  Medicare  overpayments  to 
the  following  entities  that  participate  in 
Medicaid: 

(1)  An  institution  that  has  a  Medicare 
provider  agreement  in  effect  (under 
section  1866  of  the  Act),  but  continues  to 
participate  in  the  Medicare  program  at 
such  a  minimal  level  as  to  prevent 
recovery  of  the  overpayment; 

(2)  As  in  previous  law.  an  institution 
that  no  longer  has  a  Medicare  provider 
agreement  in  effect  (i.e.,  the  provider 
has  withdrawn  or  been  terminated  from 
participation  in  the  program  or  which 
has  refused  to  supply  information 
needed  to  determine  whether  an 
overpayment  has  occurred);  and 

(3)  A  Medicaid  provider  that  has 
previously  accepted  assignment  under 
Medicare,  but  has  submitted  no  claims 
or  has  submitted  claims  less  than  the 
overpayment  amount. 

(Under  the  Medicaid  program,  the  term 
"provider "  means  any  individual  or 
entity  furnishing  Medicaid  services 
under  a  provider  agreement  with  the 
Medicaid  agency.) 

In  addition,  the  Secretary  may  require 
the  State  to  reduce  its  payment  to  the 
institution  or  person  by  the  amount  of 
the  Medicare  overpayment  or  by  the 
amount  of  the  Federal  share  of 
payments  to  such  institution  or  person, 
whichever  is  less.  The  new  provisions 
broaden  the  previous  withholding 
authority  by  extending  it  beyond 
overpayments  to  institutions  and 
including  overpayments  to  physicians 
and  other  suppliers  of  services,  and  by 
allowing  the  Secretary  to  require 


UMI 


Federal  Register  /  Vol.  48,  No.  29  /  Thursday,  February  M\   1983    -   Proposr-d  R 


UK'S 


6305 


redi'ction  of  the  State  s  paymeni  to  thp 
overpaid  institution  or  person 

The  statute  now  also  provides  that  the 
Secretary  must  establish  procedures  to 
assure  restoration  to  the  institution  or 
person  of  any  amounts  withheld  which 
are  ultimately  determined  to  be  in 
excess  of  the  Medicare  overpayment; 
and  that,  if  the  State  reduces  its 
payment  lo  the  institution  or  person 
under  an  order  from  HCFA.  the 
institution  or  person  may  not  recover 
that  amount  from  the  State. 

B.  Amount  of  FFP  Reduction 

Section  1914(b)  of  the  Act  provides 
that,  when  FFP  is  adjusted  to  recover 
Medicare  overpayments,  the  reduction 
for  any  quarter  will  be  the  lesser  of — (a) 
The  Federal  matching  share  of  payments 
to  the  overpaid  institution  or  person,  or 
(b)  the  total  Medicare  overpayment  to 
the  institution  or  person.  Thus,  if  the 
total  Federal  matching  share  of 
payments  to  an  institution  or  person 
exceeds  the  Medicare  overpayment, 
only  the  amount  of  the  overpayment 
may  be  withheld  from  the  State.  But,  if 
the  Medicare  overpayment  exceeds  the 
quarterly  FFP  due  to  a  State  for 
expenditures  to  the  institution  or  person. 
HCFA  may  withhold  only  the  FFP 
amount  for  that  quarter.  In  the 
succeeding  quarters.  FFP  would  again  be 
compared  to  the  remaining  overpayment 
to  the  institution  or  person,  and 
reductions  would  continue  to  be  taken 
until  the  overpayment  is  entirely 
recovered. 

It  was  not  the  intent  of  the  Congress 
to  penalize  State  Medicaid  programs  by 
making  them  absorb  the  full  cost  of 
Medicaid  payments  to  overpaid 
Medicare  providers.  Thus,  under  the 
statute,  we  may  also  require  the  State  to 
reduce  its  payment  to  the  overpaid 
Institution  or  person  by  the  amount 
withheld  from  FFP. 

C.  Effective  Dates  of  Reduction 

Section  1914(c)  of  the  Act  requires 
that  no  reduction  in  FFP  be  made  until 
the  State  agency  and  the  institution  or 
person  are  given  notice  of  the  action  no 
less  than  60  days  before  it  becomes 
effective.  That  provision  allows  the 
State  an  opportunity  to  change  its 
payment  procedures  to  assure  that 
reimbursement  to  the  overpaid 
institution  or  person  is  limited  to  the 
State's  share.  We  will  notify  the  affected 
parties  by  certified  mail,  return  receipt 
requested,  that  the  FFP  reduction  will  be 
effective  on  or  after  the  60th  day  after 
the  day  the  State  agency  receives  notice. 

No  FFP  will  be  available  in 
expenditures  for  services  provided  by 
the  overpaid  institution  or  person  from 
the  effective  date  of  reduction  until  the 


reduction  order  has  been  terminated. 
UCFA  will  terminate  the  order  when 
ore  of  the  following  conditions  occurs: 

1 1 :  The  Medicare  overpayment  is 
complfttly  recovered 

12 1  The  institution  or  person  makes  an 
agreement  satisfactory  to  HCFA  to 
repay  the  overpayment. 

[3)"  HCFA  determines  that  there  is  no 
overpayment  based  on  newly  acquired 
evidence  or  a  subsequent  audit. 

D.  Implementing  Regulations  Required 

The  statute  requires  that  the  Secretary 
establish  procedures  to  (1)  determine  the 
amount  of  payment  to  which  the 
institution  or  person  would  otherwise  be 
entitled  under  Medicaid,  that  will  be 
treated  as  an  offset  against  Medicare 
overpayments,  and  (2)  assure 
restoration  of  amounts  withheld  that  are 
ultimately  determined  to  be  in  excess  of 
Medicare  overpayments,  and  to  which 
the  institution  or  person  could  otherwise 
be  entitled  under  Medicaid  (section 
1914(d)  of  the  Act),  HCFA  will  use  the 
following  procedures  in  addition  to 
those  specified  in  paragraph  F. 

HCFA  has  the  authority  to  decide 
whether  or  not  to  withhold  FFP  from  a 
State.  We  would  attempt  to  recover 
overpayments  only  when  we  determine 
that  recovery  efforts  would  be  cost 
effective.  If  the  decision  is  made  to 
withhold  FFP,  HCFA  would  notify  the 
State  agency  of  the  amount  of  the 
Medicare  overpayment.  The  State 
agency  would  then  identify,  on  the 
quarterly  expenditxu"e  report  (Form 
HCFA-64)  the  amount  of  payment  due 
the  institution  or  person  under 
Medicaid.  HCFA  would  adjust  the  next 
grant  award  to  the  State,  and  if  that 
grant  award  is  insufficient  for  total 
adjustment,  HCFA  would  make  the 
appropriate  adjustment  to  subsequent 
awards. 

In  addition  to  notifying  the  Medicaid 
agency  of  the  State  in  which  the 
institution  or  person  is  located,  we 
would  also  notify  the  overpaid 
institution  or  person  itself,  and  Medicaid 
agencies  in  any  other  States  that  we 
believe  are  using  its  services.  FFP  could 
be  withheld  in  more  than  one  State  if 
more  than  one  State  is  using  the 
overpaid  institution  or  person's  services. 

If,  as  the  result  of  an  appeal, 
submission  of  new  information  by  the 
provider,  or  discovery  of  an  error,  HCFA 
determines  that  FFP  has  been  withheld 
in  excess  of  the  overpaNTnent,  an 
adjustment  would  be  made  to  restore 
State  funds.  The  State  agency  would  be 
required  to  establish  procedures  to 
assure,  should  an  amount  ultimately 
determined  to  be  in  excess  of  Medicare 
overpayment  be  withheld  from  an 
institution  or  person  under  Medicaid, 


that  the  excess  withholding  is  restored. 
Since  the  States  already  have  in  place 
methods  for  handling  Medicaid 
overpayments,  including  the  restoration 
to  providers  of  amounts  withheld  that 
are  ultimately  determined  to  be  in 
excess  of  overpayments  under  title  XIX. 
HCFA  has  decided  to  give  States  the 
necessary  latitude  for  handling  this 
aspect  of  the  law.  HCFA  believes  that 
each  State  is  in  the  best  position  to 
determine  appropriate  procedures  suited 
to  its  own  payment  and  recovery 
methods.  We  also  believe  that 
administratively,  it  is  more  efficient  to 
have  the  State  handle  this  process. 

E.  Disposition  of  Recovered  Funds 

Section  1914(e)  of  the  Act  requires  the 
Secretary  to  restore  the  recovered 
amounts  to  the  appropriate  Medicare 
Part  A  or  Part  B  trust  funds. 

F.  Provisions  of  the  Proposed 
Regulations 

We  propose  to  amend  Medicaid 
regulations  at  42  CFR  447.30  (which 
implemented  the  previous  statutory 
provision  requiring  suspension  of  FFP  to 
former  Medicare  institutional  providers 
with  unresolved  overpayments),  to 
reflect  the  new  provisions  of  section  905 
of  Pub.  L  9&-499.  These  revisions  are 
discussed  in  paragraph  D,  above. 

We  note  that  the  institution,  or  the 
person  who  accepts  assignment,  may 
appeal  the  initial  Medicare  intermediary 
or  carrier  determination  of  overpayment 
through  estabhshed  procedures  in  case 
of  a  beneficiary's  coverage  or 
reimbursement  dispute,  for  Part  A  of 
Medicare,  under  section  1869  of  the  Act 
(and  42  CFR  Part  405,  Subpart  G),  in 
case  of  a  beneficiary  or  assignee's 
coverage  or  reimbursement  dispute,  for 
Part  B  of  Medicare,  under  section  1842 
of  the  Act  (and  42  CFR  Part  405,  Subpart 
H),  and  in  case  of  a  provider's 
reasonable  cost  dispute,  for  Part  A  of 
Medicare,  under  section  1878  of  the  Act 
(and  42  CFR  Part  405,  Subpart  R),  These 
appeal  procedures  would  not  delay  the 
withholding  of  FFP  as  specified  in  these 
regulations. 

III.  Withhold. :iK  M''d»»f.-  Payments  To 
Recover  Medicaid  Uweri^ayments 

A.  Withholding  provisions  of  Pub.  L  97- 
35 

Section  2104  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  adds  section  1885  to  the  Social 
Security  Act.  This  legislation  provioes 
new  authority  for  HCFA  to  withhold 
Medicare  payments  under  both  Parts  A 
and  B  to  recover  overpayments  made 
under  Medicaid. 
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HCFA  may  withhold  Medicare 
payments  to  any  institution  that  hds  ;n 
effect  a  provider  agreemen*  uraer 
section  1866  of  the  Act.  and  to  any 
physician  or  supplier  wtio  nas  accepted 
assignmen*  under  section 
1842ib'!3)|B!i!ij  of  tue  Act.  lAcceptance 
of  d.ssignment  under  Medicare  means 
ajrePTTient  that  the  reasonable  charge 
determined  by  the  Medicare  fiscal  agent 
vv::!  be  the  physician  s  or  other  medical 
supplier  s  fuJJ charge  for  the  service. 
When  assignment  is  accepted  payment 
13  made  by  Medicare  to  the  physician  or 
si.pplier  rather  than  to  the  beneficiary.) 
Under  new  gection  1885,  withholding 
may  occur  when — (1)  the  institution  or 
person  described  above  has  or 
previously  had  in  effect  an  agreement 
with  a  State  agency  to  furnish  Medicaid 
services:  and  (2)  the  Medicaid  agency 
has  been  unable  to  recover 
overpayments  made  to  the  institution  or 
person  under  the  State  plan  or  to  collect 
the  information  necessary  to  enable  it  to 
determine  the  amount  (if  any)  of 
overpayments  made  to  that  institution 
or  person. 

The  legislation  also  provides  that  the 
Secretary  must  establish  procedures  to 
assure  that  the  withholding  authority  be 
used  only  when  a  Medicaid  agency 
demonstrates  to  the  Secretary's 
satisfaction  that  it  has  provided 
adequate  notice  to  the  institution  or 
person  of  a  determmation  or  of  the  need 
for  information,  and  an  opportunity  to 
appeal  the  determination  or  to  provide 
the  necessary  information. 

In  addition,  the  Secretary  must 
establish  procedures  to  determine  the 
amount  of  the  payment  to  which  the 
institution  or  person  would  otherwise  be 
entitled  under  Medicare  which  will  be 
used  to  offset  the  Medicaid 
overpayment.  The  statute  also  provides 
that  the  Secretary  must  establish 
procedures  to  assure  restoration  of  any 
amounts  withheld  which  are  ultimately 
determined  to  be  in  excess  of  the 
.Medicaid  overpayment  and  to  which  the 
institution  or  person  would  otherwise  be 
entided  under  Medicare. 

Section  1885(c)  of  the  Act  requires  the 
Secretary  to  pay  from  the  trust  funds 
established  under  sections  1817  and 
1841.  to  the  appropriate  Medicaid 
agency,  amounts  recovered  to  offset  the 
Vledicaid  overpayment. 

B.  Provisions  of  the  Proposed 
Regulations 

1 .  Medicare  regulation  changes.  To 
implement  section  2104  of  Pub.  L  97-35 
(which  adds  section  1885  to  the  Social 
Security  Act),  we  propose  to  add  a  new 
5  405.375  to  Medicare  regulations  at  42 
CFR  Part  405.  Subpart  C — Exclusions, 
Recovery  of  Overpayments,  Liability  of 


a  Certifying  Officer  and  Suspension  of 
Payments. 

a.  Amount  due  under  Medicare.  The 
procedures  that  we  would  use  to 
determine  the  amount  to  which  the 
institation  or  person  would  otherwise  be 
entitled  under  Medicare  are  as  follows: 

When  the  required  information  and 
documentation  detailed  in  paragraph  2b, 
below,  is  received  from  the  Medicaid 
agency,  HCFA  would <»ntact  the 
appropriate  intermediary  or  carrier  to 
determine  the  amount  of  Medicare 
payment  to  which  the  provider  would  be 
entitled. 

b.  Duration  of  withholding. 
Withholding  of  Medicare  payments 
would  continue  until  one  of  the 
following  occurs: 

(i)  The  Medicaid  overpayment  is 
completely  recovered. 

(ii)  The  provider  makes  an  agreement 
satisfactory  to  the  Medicaid  agency  to 
repay  the  overpayment. 

(iii)  The  Medicaid  agency  determines 
that  diere  is  no  overpayment,  based  on 
newly  acquired  evidence  or  a 
subsequent  audit. 

c.  Restoring  payments  withheld  in 
excess.  The  State  agency  must  establish 
procedures  to  assure  that  amounts 
withheld  under  this  section  that  are 
ultimately  determined  to  be  in  excess  of 
overpayments  (for  example,  if  a 
Medicaid  provider  refunds  the  Medicaid 
overpayment  or  the  Medicaid 
overpayment  is  reduced  based  on  newly 
acquired  evidence  or  a  subsequent  audit 
after  Medicare  funds  have  been 
withheld)  are  returned  to  the  Medicaid 
provider.  Those  procedures  are  subject 
to  HCFA  review  through  the  State 
review  process. 

2.  Medicaid  regulation  changes.  We 
would  add  a  new  S  447.31  to  Medicaid 
regulations  ai  42  CFR  Part  447.  Subpart 
A — Payment:  General  Provisions,  to 
specify  the  procedures  that  the  Medicaid 
agency  must  follow  to  assure  the 
Secretary  that  it  has  given  to  overpaid 
providers  adequate  notice  and 
opportimity  to  appeal  or  supply 
information  necessary  for  the  State  to 
determine  the  amount  (if  any  )  of  the 
overpayment. 

a.  Procedures  that  the  Medicaid 
agency  must  follow.  When  a  Medicaid 
agency  has  determined  that  withholding 
of  Medicare  payments  is  justified,  the 
agency  must  give  the  overpaid  Medicaid 
provider  at  least  30  days  notice  by 
certified  mail  of  the  intended  action.  If 
the  Medicaid  provider  supplies 
information  to  the  satisfaction  of  the 
Medicaid  agency  during  the  period 
specified  in  the  notice,  then  no  further 
action  would  be  taken.  If  the  provider 
fails  to  supply  the  information  necessary 
for  the  agency  to  determine  the  amount 


of  the  overpayment,  or  fails  to  agree  to 
return  the  overpayment,  either  in  lump 
sum  or  accord injj  to  a  payment  schedule, 
then  the  agency  may  request  that  the 
appropriate  HCFA  regional  office 
initiate  withhoidi.nc  of  .Medicare 
payments. 

b.  Documentatiur  rp:;  :,,.>',y  by  HCFA. 
The  following  informatidn  .  r 
documentation,  as  applicable  (unless 
otherwise  specified),  must  be  provided 
to  HCFA  by  the  Medicaid  agency  with 
its  request  for  Medicare  withholding; 

(i)  A  statement  of  the  reason  that 
withholding  is  requested. 

(ii)  The  amount  of  overpayment,  type 
of  overpayment,  date  the  overpayment 
was  determined,  and  the  closing  date  of 
the  pertinent  cost  reporting  period  (if 
applicable). 

(iii)  The  quarter  in  which  the 
overpayment  was  reported  on  the 
quarterly  expenditure  report  (Form 
HCFA  64). 

(iv)  As  needed,  and  upon  request  from 
HCFA,  the  names  and  addresses  of  the 
provider's  officers  and  owners  for  each 
period  that  there  is  an  outstanding 
overpayment 

(v)  A  statement  of  assurance  that  the 
State  agency  has  met  the  notice 
requirements  under  paragraph  a.  above. 

(vi)  As  needed  and  upon  request  from 
HCFA,  copies  of  notices  (under 
paragraph  a.  above),  and  reports  or 
contact  of  attempted  contact  with  the 
provider  concerning  the  overpayment, 
including  any  reduction  or  suspension  of 
Medicaid  payments  made  with  respect 
to  that  overpayment. 

(vii)  A  copy  of  the  provider's 
agreement  with  the  agency  under  42 
CFR  431.107. 

c.  Accounting  for  a  returned 
overpayment.  The  agency  must  treat  as 
a  recovered  overpayment  the  amounts 
received  from  HCFA  to  offset  Medicaid 
overpayments. 

d.  Procedures  for  restoring  excess 
withholding.  The  agency  must  establish 
procedures  satisfactory  to  the  Secretary, 
subject  to  HCFA  review  through  the 
State  review  process,  to  assure  the 
return  the  provider  of  amounts  withheld 
under  this  section  that  are  ultimately 
determined  to  be  in  excess  of 
overpayments. 

IV.  Regidatory  Burden  Aoaiysis 

Executive  Order  12991 

We  have  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defined  by  section 
1(b)  of  Executive  Order  12291.  That  is, 
this  proposed  rule  will  not  have  an 
effect  on  the  economy  of  $100  million 
per  yean  or  cause  a  major  increase  in 
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co8ts  or  prices  for  consumcTs. 
government  agencies,  industry,  or  any 
geographic  region:  or  cause  sigruficant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

The  proposed  rules  achieve  the 
objectives  set  forth  in  Pub.  Laws  96-499 
and  97-35  by  amending  Medicaid  and 
Medicare  regulations  to  provide  for 
offsets  against  payments  in  one  program 
to  recover  amounts  due  to  the  other.  We 
estimate  that  the  total  annual 
administrative  costs  to  the  Federal  and 
State  Governments  would  be  relatively 
minor.  We  do  not  have  a  basis  for 
estimating  the  savings  to  be  realized, 
but  the  net  effect  of  the  proposal  would 
be  to  reduce  Medicaid  and  Medicare 
program  overpayments  by  more  rapid 
Federal  recovery  action. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
these  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

As  explained  above,  the  proposed  rule 
would  implement  legislation  which 
expands  HCFA's  authority  to  withhold 
the  Federal  share  of  Medicaid  payments 
to  States  for  provider  services,  and  to 
recover  Medicare  overpayments  and 
provides  new  authority  to  recover 
Medicaid  overpayments  by  withholding 
Medicare  payments.  The  reduction  in 
payment  may  have  an  effect  on  some 
small  health  care  providers  who  have 
been  overpaid.  While  that  effect  may  be 
adverse,  it  is  appropriate  for  the  Federal 
government  to  recover  money  to  which 
the  overpaid  provider  is  not  entitled. 
Moreover  the  effect  cannot  be  attributed 
to  these  regulations,  but  to  legislative 
requirements  in  section  905  or  Pub.  L. 
96-499  and  section  2104,  Pub.  L  97-35. 
However,  we  believe  that  the  effect  will 
not  be  significant.  Accordingly,  a 
regulatory  flexibility  analysis  will  not  be 
required. 

Collection  of  Information  Requirements 

SecUons  447.30(e)(4),  447.31(b).  (c)  and 
(d)  of  this  proposed  rule  contain 
collection  of  information  requirements. 
As  required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 


should  follow  the  instructions  \n  the 

".^DPRKSS"  st'C*ior.  of  this  predniDie. 

Kfspones  to  Comments 

Fifv.ciu.se  !■''  '^e  i.^n^e  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements).  End- 
Stage  Renal  Disease  (ESRD),  Health  care. 
Health  facilities.  Health  maintenance 
organizations  (HMO),  Health 
professions.  Health  suppliers.  Home 
health  agencies.  Hospitals.  Inpatients, 
Kidney  diseases,  Laboratories,  Medicare, 
Nursing  homes,  Onsite  surveys. 
Outpatient  providers.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  447 

Accounting,  Clinics,  Contracts 
(Agreements),  Copayments,  Drugs, 
Grant-in-Aid  program — health.  Health 
facilities.  Health  professions.  Hospitals. 
Medicaid,  Nursing  homes.  Payments,  for 
services —  general.  Payments — ^timely 
claims,  Reimbursement,  Rural  areas. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below. 

PART  405— F  EDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 

DISABLED 

A.  Part  405,  Subpart  C  is  amended  as 
set  forth  below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102, 1642. 1862. 187a  1871, 
1885.  49  Stat.  647.  as  amended.  79  Stat,  309,  79 
Stat.  325,  79  Stat.  331;  42  U.S.C  1302.  1395u, 
1395y,  1395gg,  1395hh,  and  1395w  unless 
otherwise  noted. 

2.  The  Table  of  Contents  is  amended 
by  adding  to  Subpart  C  a  new  §  405.375 
to  read  as  follows: 

Sutjpart  C— Exclusions,  Recovery  o« 
Overpayment,  Liability  of  a  Certityii->g 
0!i::.er  and  Suspension  of  Payment 

.        .        .         ,        • 

405.375    Withholding  Medicare  payments  to 
recover  Medicaid  overpayments. 

3.  Section  405.301  is  amended  by 
adding  two  sentences  at  the  end  as 
follows: 


i  406.301     Scope  Of  »ubpart. 

St'> ■;.!!;>  ■^^in-31^,;  to  41):;  'A2)    Of^-O'lbe 

certain  exclus i on s  f n-n ■  ;  o  \  i  •  h ge 
appUcable  to  hospitai  uvsuxarice  benefits 
(Part  A  of  title  XVIII)  and 
supplementary  medical  insurance 
benefits  (Part  B  of  title  XVm).  The 
exclusions  in  this  subpart  are  applicable 
in  addition  to  any  other  conditions  and 
limitations  in  this  Part  VX>  and  in  title 
XVUI  of  the  Act  Sections  405.330  to 
405.332  relate  to  payments  for  expenses 
for  certain  items  or  services  otherwise 
excluded  from  coverage.  Sections 
4053SO  to  405.359  relate  to  the 
adjustment  or  recovery  of  an  incorrect 
payment,  or  a  payment  made  under 
section  1814(e)  of  Part  A  of  title  XVIII  of 
the  Act.  Sections  405.370  to  405.373 
relate  to  the  suspension  of  payment  to  a 
provider  of  services  or  other  suppUer  of 
services  where  there  is  evidence  that 
such  provider  or  supplier  has  been  or 
may  have  been  overpaid.  Section 
405.374  relates  to  the  collection  and 
compromise  of  claims  for  overpayments. 
Section  405.375  relates  to  the 
withholding  of  Medicare  payments  to 
recover  Medicaid  overpayments. 

4.  A  new  $  405.375  is  added  to  read  as 
follows: 

§405.37t     A-»tihoio.r>e  Meoicarf-  ;>a¥!'i>«*ti;i> 
to  rec:  [  vp:  M(-a»can3  overpsyt^'e'iiv 

(aj  oasis  ana  purpose,  i  nis  secuon 
implements  section  1885  of  the  Act 
which  provides  for  withholding 
Medicare  payments  to  certain  Medicaid 
providers  specified  in  paragraph  (b)  of 
this  section  that  have  not  arranged  to 
repay  Medicaid  overpayments  or  have 
failed  to  provide  information  necessary 
to  determine  the  amount  of 
overpayment 

(b)  When  withholding  may  be  used. 
HCFA  may  withhold  Medicare 
payments  to  recover  Medicaid 
overpayments  that  a  Medicaid  agency 
has  been  unable  to  collect  if — 

(1)  The  Medicaid  agency  has  followed 
the  procedure  specified  in  %  447.31  of 
this  chapter  and 

(2)  The  institution  or  person  is  one 
described  in  paragraphs  (cKl)  or  (2)  of 
this  section. 

(c)  Institutions  or  persons  affected. — 
(1)  HCFA  may  withhold  Medicare 
payments  to  recover  Medicaid 
overpayments  with  respect  to  any  of  the 
following  entities  that  has  or  had  in 
effect,  an  agreement  with  a  Medicaid 
agency  to  furnish  services  under  an 
approved  Medicaid  State  plan. 

(i)  An  institutional  provider  that  has 
in  effect  an  agreement  under  section 
1866  of  the  act. 

(ii)  A  physician  or  supplier  who  has 
accepted  payment  on  the  basis  of  an 
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assigrment  under  section 
1842(BII3)(b)(ii)  of  the  Act 

2)  HCFA  may  withhold  Medicare 
payment  from  an  institution  or  person 
s^er.'ic  i   -  :  'i--i2raph 

1    o:  n  ,  >-?ction  that — 

(i)  Has  not  made  arrangements 
satisfactory  to  the  Medicaid  agency  to 
repay;  or 

[li)  Has  not  provided  information  to 
the  Medicaid  agency  necessary  to 
enable  the  agency  to  determine  the 
existence  or  amount  of  Medicaid 
overpayment. 

(d)  Amount  to  be  withheld.— {'^)  HCFA 
will  contact  the  appropriate 
intermediary  or  carrier  to  determine  the 
amount  of  Medicare  payment  to  which 
the  institution  or  person  is  entitled. 

(2)  HCFA  may  require  the 
intermediary  or  carrier  to  withhold 
Medicare  payments  to  the  institution  or 
person  by  the  lesser  of  the  following 
amounts: 

(i)  The  amount  of  the  Medicare 
payments  to  which  the  institution  or 
person  would  otherwise  be  entitled. 

(ii)  The  total  Medicaid  overpayment 
to  the  institution  or  person. 

(e)  Notice  of  withholding. — If  HCFA 
intends  to  withhold  payments  under  this 
section,  HCFA  will  notify  by  certified 
mail,  return  receipt  requested,  the 
institution  or  person  and  the 
intermediary  or  carrier  responsible  for 
making  Medicare  payment  to  the 
institution  or  person  of  the  intention  to 
withhold  Medicare  payments.  The 
notice  will  include: 

(1)  Identification  of  the  institution  or 
person;  and 

(2)  The  amount  of  Medicaid 
overpayment  to  be  withheld  from 
payments  to  which  the  institution  or 
person  would  otherwise  be  entitled 
under  Medicare. 

(f)  Termination  of  withholding.  HCFA 
will  terminate  the  withholding  if — 

(1)  The  Medicaid  overpayment  is 
completely  recovered;  or 

(2)  The  institution  or  person  makes  an 
agreement  satisfactory  to  the  Medicaid 
agency  to  repay  the  overpayment: 

(3)  The  Medicaid  agency  determines 
that  there  is  no  overpayment,  based  on 
newly  acquired  evidence  or  a 
subsequent  audit. 

(g)  Disposition  of  funds  withheld,  j 
HCFA  will  return  to  the  Medicaid 
agency  amounts  withheld  under  this 
section  to  offset  the  agency's  Medicaid 
overpayment. 

PART  447— lAMENDEDi  ' 

The  authority  citation  for  Part  447 
reads  as  follows: 

Autfaonty:  Sec.  1102  of  the  Social  Security 
Act  (42  use.  1302),  unless  otherwise  noted. 


B.  Part  447  is  amended  as  set  forth 
below: 

1.  The  Table  of  Contents  for  Subpart 
A  is  amended  by  revising  the  title  of 

§  447.30  and  adding  a  new  S  447.31  as 
follows: 

Subpart  A— Payments:  General  Prov1»lon« 

•         *         •         •         • 

447.30  Withholding  the  Federal  share  of 
payments  to  Medicaid  providers  to 
recover  Medicare  overpayments. 

447.31  Withholding  Medicare  payments  to 
recover  Medicaid  overpayments. 

«  •  *  »  • 

2.  Section  447.30  is  retitled  and 
revised  to  read  as  follows: 

§  447.30  Withholding  tt>e  Federal  share  of 
s^yments  to  Medicaid  providers  to  recover 
M '-I  I  care  overpayments. 

Withholding  the  Federal  share  of 
payments  to  Medicaid  providers  to 
recover  Medicare  overpayments. 

(a)  Basis  and  purpose.  This  section 
implements  section  1914  of  the  Act, 
which  provides  for  the  withholding  of 
FFP  for  Medicaid  payments  to  a 
provider  if  the  provider  has  not  arranged 
to  repay  Medicare  overpayments  or  has 
failed  to  provide  information  to 
determine  the  amount  of  the 
overpayments.  The  intent  of  the  statute 
and  regulations  is  to  facilitate  the 
recovery  of  Medicare  overpayments. 
The  provision  enables  HCFA  to  recover 
overpayments  when  institutions  have 
reduced  participation  in  Medicare  or 
when  physicians  and  suppliers  have 
submitted  few  or  no  claims  under 
Medicare,  thus  not  receiving  enough  in 
Medicare  reimbursement  to  permit 
offset  of  the  overpayment. 

(b)  When  withholding  occurs.  HCFA 
may  withhold  FFP  from  any  State  using 
the  services  of  any  provider  specified  in 
paragraph  (c)  of  this  section  to  recover 
Medicare  overpayments  that  HCFA  has 
been  unable  to  collect  if  the  provider 
participates  in  Medicaid  and — 

(1)  Tlie  provider  has  not  made 
arrangements  satisfactory  to  HCFA  to 
repay  the  Medicare  overpayment;  or 

(2)  HCFA  has  been  unable  to  collect 
information  from  the  provider  to 
determine  the  existence  or  amount  of 
Medicare  overpayment.      

(c)  HCFA  may  withhold  FFP  with 
respect  to  the  followin  providers: 

(1)  An  institutional  provider  that  has 
or  previously  had  in  effect  a  Medicare 
provider  agreement  under  section  1866 
of  the  Act;  and 

(2)  A  Medicaid  provider  who  has 
previously  accepted  Medicare  payment 
on  the  basis  of  an  assigimient  under 
section  1842(b)(3)(B){ii)  of  the  Act;  and 
during  the  12  month  period  preceding 
the  quarter  in  which  HCFA  proposes  to 
withhold  FFP  for  a  Medicare 


overpaynient,  sMbmittpd  no  claims  under 
Medicare  or  submitted  claims  which 
total  less  than  the  amount  of 
overpayment. 

(d)  Order  to  reduce  State  payment.  In 
addition  to  withholding  FFP,  HCFA  may. 
at  its  discretion,  issue  an  order  to  the 
Medicaid  agency  of  any  State  that  is 
using  the  provider  services,  to  reduce  its 
payment  to  the  provider  by  the  amoimt 
withheld  from  FFP. 

(e)  Notice  of  withholding.  (1)  Before 
HCFA  withholds  payments  under  this 
section,  HCFA  will  notify  the  provider 
and  the  Medicaid  agency  of  each  State 
that  HCFA  believes  may  use  the 
overpaid  provider's  services  under 
Medicaid  and  with  respect  to  which  it 
intends  to  withhold  FFP. 

(2)  If  applicable,  the  notice  will  also 
include  the  instruction  to  reduce  State 
payments,  as  provided  under  paragraph 
(b)  of  this  section. 

(3)  HCFA  will  send  the  notice  referred 
to  in  paragraph  (e)(1)  by  certified  mail, 
return  receipt  requested. 

(4)  Each  Medicaid  agency  must 
dientify  the  amount  of  payment  due  the 
provider  under  Medicaid  and  give  that 
information  to  HCFA  in  the  next 
quarterly  expenditxu-e  report. 

(f)  Amount  to  be  withheld.  HCFA  may 
withhold  FFP  in  expenditures  for 
services  and  may  require  the  Medicaid 
agency  to  reduce  its  payment  to  the 
provider,  by  the  lesser  of  the  following 
amounts: 

(1)  The  Federal  matching  share  of 
payments  to  the  provider,  or 

(2)  The  total  Medicare  Overpayment 
to  the  provider. 

(g)  Effective  date  of  withholding. 
Withholding  of  payment  will  become 
effective  no  less  than  60  days  after  the 
day  on  which  the  agency  receives  notice 
of  withholding. 

(h)  Duration  of  FFP  withholding.  No 
FFP  is  available  in  expenditures  for 
services  that  are  provided  by  a  provider 
specified  in  paragraph  (c)  of  this  section 
from  the  date  on  which  the  withholding 
becomes  effective  until  the  termination 
of  withholding  under  paragraph  (i)  of 
this  section. 

(i)  Termination  of  withholding.  HCFA 
will  terminate  the  withholding  if  it 
determines  that  any  of  the  following  has 
occurred: 

(1)  The  Medicare  overpayment  is 
completely  recovered; 

(2)  The  institution  or  person  makes  an 
ageeement  satisfactory  to  HCFA  to 
repay  the  overpayment. 

(3)  HCFA  determines  that  there  is  no 
overpayment  based  on  newly  acquired 
evidence  or  a  subsequent  audit. 

(j)  Notice  of  termination.  HCFA  will 
notify  each  State  that  previously 
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received  notice  of  the  withholding  that 
the  withholding  has  been  terminated. 

(k)  Procedures  for  restoring  excess 
withholding.  (1)  If  an  amount  of  FFP 
ultimately  determined  to  be  in  excess  of 
the  Medicare  overpayment  is  withheld, 
HCFA  will  adjust  FFP  to  restore  the 
excess  funds  withheld. 

(2)  The  Medicaid  agency  must 
establish  procedures,  subject  to  HCFA 
review,  to  assure  the  restoration  of  any 
excess  payments  withheld  from  a 
provider  by  the  agency  under  this 
section  and  withheld  by  HCFA  under 
§  405.375  of  this  chapter. 

(1)  Recovery  offund^  from  Medicaid 
agency.  A  provider  is  not  entitled  to 
recover  from  the  Medicaid  agency  the 
amount  of  payment  withheld  by  the 
agancy  in  accordance  with  a  HCFA 
order  issued  under  paragraph  (d)  of  this 
section. 

3.  A  new  S  447.31  is  added  to  read  as 
follows: 

§447.31     Withho:3i'-:g  MeCiCa";  .-,u'-'er-s 
to  recover  Medicaid  overpayment. 

(a)  Basis  and  purpose.  Section  1885  of 
the  Act  provides  authority  for  HCFA  to 
withhold  Medicare  payments  to  a 
Medicaid  provider  in  order  to  recover 
Medicaid  overpayments  to  the  provider. 
Section  405.375  of  this  chapter  sets  forth 
the  Medicare  rules  implementing  section 
1885.  This  section  establishes  the 
procedures  that  the  Medicaid  agency 
must  follow  when  requesting  that  HCFA 
withhold  Medicare  payments.  Section 
405.375  specifies  under  what 
circumstances  withholding  will  occur 
and  the  providers  that  are  subject  to 
withholding. 

(b)  Agency  notice  to  providers. — (1) 
Before  the  agency  requests  recovery  of  a 
Medicaid  overpayment  through 
Medicare,  the  agency  must  send  either 
or  both  of  the  following  notices,  in 
addition  to  that  required  under  (b)(2),  to 
the  provider. 

(i)  Notice  that — 

(A)  There  has  been  an  overpayment; 


(Bj  Repayment  is  required;  and 
(C)  The  overpayment  determination  is 
subject  to  agency  appeal  procedures, 
(ii)  Notice  that — 

(A)  Information  is  needed  to 
determine  the  amount  of  overpayment,  if 
any;  and 

(B)  The  provider  has  at  least  30  days 
in  which  to  supply  the  information  to  the 
agency. 

(2)  Notice  that.  30  days  or  later  from 
the  date  of  the  notice,  the  agency 
intends  to  refer  the  case  to  HCFA  for 
withholding  of  Medicare  payments. 

(3)  The  agency  must  send  all  notices 
to  providers  by  certified  mail,  return 
receipt  requested. 

(c)  Documentation  to  be  submitted  to 
HCFA.  The  agency  must  submit  the 
following  information  or  documentation 
to  HCFA  (unless  otherwise  specified) 
with  the  request  for  withholding  of 
Medicare  payments. 

(1)  A  statement  of  the  reason  that 
withholding  is  requested. 

(2)  The  amount  of  overpayment,  type 
of  overpayment,  date  the  overpayment 
was  determined,  and  the  closing  date  of 
the  pertinent  cost  reporting  period  (if 
applicable). 

(3)  The  quarter  in  which  the 
overpayment  was  reported  on  the 
quarterly  expenditure  report  (Form 
HCFA  64). 

(4)  As  needed,  and  upon  request  from 
HCFA,  the  names  and  addresses  of  the 
provider's  officers  and  owners  for  each 
period  that  there  is  an  outstanding 
overpayment. 

(5)  A  statement  of  assurance  that  the 
State  agency  has  met  the  notice 
requirements  under  paragraph  (b)  of  this 
section. 

(6)  As  needed,  and  upon  request  for 
HCFA,  copies  of  notices  (under 
paragraph  (b)  of  this  section),  and 
reports  of  contact  or  attempted  contact 
with  the  provider  concerning  the 
overpayment,  including  any  reduction  or 


suspension  of  Medicaid  payments  made 
with  respect  to  that  overpayment. 

(7)  A  copy  of  the  provider's  agreement 
with  the  agency  under  S  431.107  of  this 
chapter. 

(d)  Notification  to  terminate 
withholding. — (1)  If  an  agency  has 
requested  withholding  under  this 
section,  it  must  notify  HCFA  if  any  of 
the  following  occurs: 

(i)  The  Medicaid  provider  makes  an 
agreement  satisfactory  to  the  agency  to 
repay  the  overpayment; 

(ii)  The  Medicaid  overpayment  is 
completely  recovered;  or 

(iii)  The  agency  determines  that  there 
is  no  overpayment,  based  on  newly 
acquired  evidence  or  subsequent  audit. 

(2)  Upon  receipt  of  notification  from 
the  State  agency,  HCFA  will  terminate 
withholding. 

(e)  Accounting  for  returned 
overpayment.  The  agency  must  treat  as 
a  recovered  overpayment  the  amounts 
received  from  HCFA  to  offset  Medicaid 
overpayments. 

(f)  Procedures  for  restoring  excess 
withholding.  The  agency  must  establish 
procedures  satisfactory  to  the  Secretary 
to  assure  the  return  to  the  provider  of 
amounts  withheld  under  this  section 
that  are  ultimately  determined  to  be  in 
excess  of  overpayments.  Those 
procedures  are  subject  to  HCFA  review 
as  defined  in  the  State  plan. 

[Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714,  Medical  Assistance 
Program;  No.  13.773,  Medicare-Hospital 
Insurance;  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  October  27, 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  December  3, 1982. 
Richard  S.  Scfaweiker, 

Secretary. 

|FR  Doc  83-3629  Filed  2-10-SS;  •:4S  ami 

Bh  .  ;w';  cooe  4120-03-II 


VOL 


4  8 


ISS 


2  9 


F  E 


1  0 


1983 


UMI 


Reader  Aids 

Federal  Register 

Vol.  48,  No.  29 

Thursday,  February  10,  1983 

INFORMATION  AND  ASSiS^ANCE 

CFR  PARTS  AFFFCTED  DURING  FFBR'.'ARY 

PUBLICATIONS 

Coae  o(  Fede'31  Hea./a;  e-'S 
CFR  Unit 

202-523-    a   9 

At  tfie  end  of  each  montti,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Fainting  schedules  and  pricing  iniormation 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

S'      '  -ders  (GPO) 

Presioential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 


Un.ted  StatPf 

sePvicES 


-le'"''  Ma-v.jal 


523-3517 
523-5227 
523-4534 
523-3419 


523-S237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 


523-5282 
523-5282 
523-5266 

275-3030 

S29-S233 

523-5235 
523-5235 

523-5230 


.  .f,L;:-y  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


"i.r 

523 

340e 

=^3'- 

498b 

.8^' 

523 

s«  " 

T" 

H-  J4 

<  tE 

^4 

FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARV 

4447-4646 1 

4647-4766 2 

4767-5212 3 

5213-5526 4 

5527-5708 7 

5709-5878 8 

5879-6086 9 

6087-6310 ...10 


the  revision  date  of  each  title. 
3  CFR 

11269  (amended  by 

EO  12403) 6087 

12403 6087 

Proclamations: 

501 8 5527,  5881 

5019 5709 

'^"^  ?5  CFR  Part  133 5879 


■!  CFR 
56 


.4647 


Ch.  XIV.. 

1201 

2471 

2472 


2471., 


.5529 
.5213 
.5529 
.5529 

.5568 
.5568 


"  CFR 

29 5883 

301 4447 

354 5215 

624 4447 

905 4448 

907 4767.  6089 

910 5216 

1701 4450 

Proposed  Rul«s: 

20 5746 

28 4477 

180 4797 

910 5950 

981 5569 

1 030 5747 

1 701 4478 

8  CFR 

103 4451 

204 4451 

208 5885 

214 4767.4769 

245 4769 


9  CFR 

166 

301 ., 

318 

327 

381 


.6089 
.6090 
.6090 
.6091 
.6090 


1; 


;Fi 


Ch.  II 6082 

35 5217 

50 5532,5866 

70 5886 

205 6082 


810        

5218 

Proposed  Ruiss: 

205 

5748 

960 

5670 

961 

5458 

11  CFR 

106 

5224 

9031 

5224 

9032 

5224 

9033 

5224 

9034 

5224 

9035 

5224 

9036 

5224 

9037 

5224 

9038 

5224 

9039 

5224 

12  CFR 

26 

5533 

207 

212 

6094 

5533 

217 

220 

....  4453,  5888 
6094 

221 

6094 

224 

6094 

226 

4454 

265 

348 

....4458,  5535 
5533 

545 

4647 

556 

4647 

563f 

5533 

711 

5533 

Proposed  Rules: 
3 , 

4479 

6 

4479 

7 

4479 

32 

4479 

204 

5750 

205 

4667 

226 

4669 

250 

5570 

701 

4798 

13  CFR 

115 

5888 

302 

5711 

14  CFR 

39 4770,  4771,  5536-5539. 

6096,  6097 

71 5540.  6100,  6101 

91 6102 

97 5541 

302 4650 

1203 5889 

Proposed  Ruies: 

71 4799,  5571-5573,  6125- 

6128 

250 4479 

251 5950 

287 5850 


VOL 


Federal  Rpoi^pr  '  V  1  48,  No.  29  /  Thursday,  February  10,  1983  /  R 


panfT 


Aids 


15  CFR 

3  ^^       

5893 

17  CFR 

4650 

140  

145  

5544 

5544 

200  

5544 

271          

5894 

Proposed  Ritlp^T 

6128 

240  6130 

18  CFR 

2        5152 

-i       4458 

'54  5152 

■~-    5251 

270 5152.  5190 

271 4459-4461 .  4771 , 

d^"  =*-2  5197,  5896-5898 
Proposed  Rjies: 

2^'         4480^483,  4800,  5953 

5954 

:-4  4483,4800 

19  CFR 

20'  5898 

20  CFR 

4C4    5711,6286 

4'-  6286 

Proposed  Oyies: 

4'^  6133 

21  CFR 

5251 

"4     4463.  5252 

a'       4463,5252-5262 

82      4463,  5252,  5262 

■"   5715 

•?;  5716 

'54  5716 

•  J."   5899,  5900 

=.':    4463 

:2':     4463 

524   5264 

558 4464,  5265,  5266 

56-  5900 

Proposed  Pales: 

172 5751 

182 4486,  5279.  5751, 

5758 

■^-1  4486,5279,5751, 

5758.  5761 

i-ig  : 5852 

35<i 5761 

55«    4490 

23  CFR 

C^ 5210,  5720.6103 

■2C'9        5545 

24  CFR 

885  5721 

3280        5266 

25  CFR 

5901 

26  CFR 

6a  4652 

Proposed  Rutes: 

5762,6134 


5280 


51 

27  cr^ 

Proooseo  ^  ;ie-i 

9....... 5280.  5955-5961 

25....„ 4803 

245..„ 4803 

?=;?        4803 


29  CFR 

1910 .- 

Prooosfd  ''ule* 


5267 


26  ■■       

2691 

4632 

4632 

2692 

4632 

2693   

4632 

2694 

4632 

2695   „  

4632 

30  CFR 

211... 

934... 

Proposed  RuIm: 

902     

5902 

5902 

5763 

927   

5964 

32  CFR 

199 

5916 

720.._ 

770      

4464 

5555 

33  CFR 

25     

4773 

100 

6104 

117..„ 

154  

...  4773,  4775 
4776 

159  

4776 

165 

6104 

Proposed  RutM: 

100 

6135 

110 

117 

...4832,6136 
...6137,  6138 

144 

4833 

34  CFR 

Proposed  Rules: 
201  

4677 

202 

4677 

203 

4677 

204 

4677 

302 

4677 

35  CFR 

133 

5879 

.4652 


4776 


36  CFR 

65 

39  CFR 

*0  CFR 

Ch  I  5684 

52.........5722.  5723.  6105.  6106 

60 5452 

80,. 5724.  5727 

81 , 5269.  5727,  5728 

123 4661.  4777,  5556,  5918 

180 5919-5921 

228 5557 

761 4467.  5729 

^■,  5965 

52 4834.  4972-5144,  5282. 


5764 

81 5131.  5133.  5765 

86 5766 

122 5872 

123 4836,  5284.  5872 

180 4678-4680,  5965-5968 

256 5767 

264 5872 

455 5767.  6250 

465 6268 

467 „ 5575 

41  CFR 

5-3 4468 

5-16 4468 

101-36 6107 

Proposed  Rules: 

101-41 5969 

105-61 6139 

42  CFR 

51b 4472 

405 6108 

431 5730 

435 5730 

436 5730 

440 5730 

447 5730 

Proposed  Rules: 

57 4492 

405 6304 

447 6304 


43  CFR 

20 


5736 


PubHc  Land  Orders: 

6006  (Corrected 

by  PL0  6347) 6113 

6111  (Corrected 

by  PLO6350) 6114 

6286  (Corrected 

by  PL0  6349) 6114 

6305  (Corrected 

by  FLO  6348) 6113 

6347 6113 

6348 61 1 3 

6349 61 14 

6350 6114 

44  CFR 

64 4663,  4778 

Proposed  Rules: 


67. 


.4681 


45  CFR 

Proposed  Rules: 
801 


.5769 


46  CFR 

Ch.  I _ 4780 

401 6114 

502 5737 

503 5742 

522 5742 

524 5743 

531 5737 

536 5737 

540 5737 

542 5742 

543 5742 

544 5742 

552 5742 

Proposed  Rutes: 

Ch.  IV 


10 5575 

25 4837 

33 4837 

35 4837 

94 4837 

97 4837 

107 4837 

108 4837 

109 4837 

1 57 5575 

160 4837 

192 4837 

1 96 4837 

1 4783 

2 4783,  5922 

15 4788,  5922,  5928 

31 5928 

43 5928 

64 6116 

67 5939 

73 4664,  4665.  4792, 

5940-5947 

81 6119 

83 6119 

90 4792,5922 

95 4783 

ProDosed  Rules 

2  4845 

5 4845 

1 5 4845 

21 4845 

73 4692-4698,  4845, 

5970-5978 

74 4845 

78 4845 

83 4847 

87 4849 

90 4851 

94 4845 

95 5982 

97 4855 

49  CFR 

218 „6122 

228 6123 

387 5559 

575 5690 

1 003 5269 

1043 4666.  5269 

Propos*''";  tjjies 

630 6143 

1033 4493 

1043 4699 

50  CFR 

23 4795 

642 5270 

658 5744 

671 5276 

681 5560 

Propos ♦:-:■-  "-.  e^ 

17 4860,  5284 

222 5982 

227 5285 

301 4861 

611 5575 

656 5575 


.5769 


UMI 


Federal  Register  / 

'  Vol 

.  48 

No 

-  29  /  Th.i 

jrsday, 

Febrjan,'  10,  1983    '  Reader  Aids 

■"i 

AGENCY  PUBLICATION 

ON  ASSIGNED 

DAYS 

OF 

THE 

WEEK 

The  following  a3«'''f"i*^f  "la.'e  aareea  '-   ^ubiis^ 
documents  on  f*:.   assig-iec   j.ivs   :)■   :".e   *t't--k 
(Monday/Thursday  of  Tuesday/Fnday). 

3'-' 

Documents 

r.'-.-"arv  program    {See  OFc  NOTICE         on  a  day  that  wiH  be  a  Fedf*-=)    v. 
•i    Ajoast  6,  1976)                                   pubdshed  the  next  vwrk  da>    >.  -i 
nomnally  scheduled  for  put>lication              hoMay. 

Monday 

Tuesday 

*e<J'>»»os. 

Thursday 

Frtday 

DOT/SECRETARY 

USDA/ASCS 

CXDT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USOA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

List  0*  P^'biic  Law? 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  19, 1983  i 


VOL 


k.>'  Released 


Code  of 
Federal 
Regulations 


Re 


'*  i  :>  e  u 


as  of  October  1,  1982 


Quantity  Volume  i 

Title  46— Shipping  (Parts  90  to  109) 

Title  49— Transportation  (Parts  1200  to  1299) 


Pnte 

Arnoiifit 

$6.50 
7.50 

<R 

v& 

Tot,-'  O'der 

$ 

A  &jriu)at)ve  checklist  of  CFR  nuances  tor  1982  appears  in  the  back  of  the  first  issue  of  the  Federal  Registw 
each  rrorrth  ^  the  Reader  AkIs  sectcn.  In  addition,  a  checklist  of  current  CFR  volumes.  con.pr«^g  a  complete 
CFR  set,  appears  each  riKinth  m  the  LSA  (List  ot  CFR  S- 


Order  For' 


Enclosed  find  $_ 


Ma<t  to:  Supef.nte.-der.t  o:  uoc^.-.eris.  ^  S  Government  Printing  Office,  Washington,  D.C.  20402 


. Make  check  or  money  order  payable 


to  Superintendent  of  Doctjments  (Please  do  not  send  cash  of 
stamps)  Include  an  additional  25%  for  foreign  mailing. 


rr  I  I  I  I  I  i-n 


VISA'     !       Total  charges  $_ 


Fill  in  the  boxes  below. 


Order  No.. 


MasterCard 


Credit 
Card  No 


m 


Expiration  Date  , — i — i — i — i 
Month/Year         I I L-i 


-  ^ase  ser>c 
S'-ected  above. 

Name— First,  Last 

I   M   I    I   I   I 

Street  address 


hagulations  publications  I  have 


For  Office  Use  Only. 

Quantity     Charges 


t 


;ompany  name  or  additional  address  line 


City 


(or  Country) 


I      II      I      I      II      I      I      I 

I   I  I   I   M   I   I   I   I 


State        ZIP  Code 


u 


Enclosed 

To  De  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


UMI 


20402 


IX] 


CMarges 


VOL 


4  8 


ISS 


2  9 


F  E 


1983 


UMI 


VOL 


4  8 


ISS 


3  0 


F  E 


UMI 


■83 


Vos,  4E 


United 

Govern 

Printing 

SUPERINTE 
OF  OOCUM 
Washington 

OFFICIAL  E 
Penalty  tor 

FeOe'ai  Rec 
(ISSN  0097" 


2-11-83 
Vol.  48 


No,  30 


^ 


Friday 
February  1 


1 983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington  D  C    20402 

OFFICIAL  BUSINESS 
Penalty  lor  pnuate  use  $300 

Fedefai  Regisief 
IISSN  0097-63261 


Pos-  Paid 

U  S  Gove''  "If  '  1^-  niing  Office 

375 

SECOND  CLASS  NEWSPAPER 


VOL 


4  8 


ISS 


3  0 


F  E 


1983 


UMI 


2-n  3. 

Vo'    48 

Paoes 


'-  -I- S3 

Vo'    48  No     30 

P^oes    6 1 1  V-  6520 


Friday 

February   r^   1983 


Selected  Subjects 


■a" 


Social  Security  Administration 

Air  Carrtprs 

lonautics  Board 

AnifTial  Drugs 
Food  and  Drug  Administration 

Cable  Tetev'sion 

■•"■■•p.  Library  of  Congress 

Coior  AodiTives 
Food  and  Drug  Administration 

E'^ergy  Conservation 

a,,w..  ....,j  ivenewable  Energy  Office 

Fisrifiies 
National  Oceanic  and  Atmospheric  Administration 

f^l^rnrnnt-ile  Materials 

:,.,jc:t  Safety  Commission 

FoOG  Stamps 
Food  and  Nutrition  Service 

F"^edo'^  of  Information 

'.  stpms  Protoction  Board 

Geot*^e;"ia-  Erc-gy 
Land  Management  Bureau 

Gift  Taxes 

Interna!  Revenue  Ser%'ice 

Grant  P  r  c>  g  r  a  n-  s  —  t.  '"•  c  f  c  ,■ 

~     valion  and  Renewable  Energy  Office 

CONTINUED   INStDE 


1983 


f  t'di 


Ki^^ister  /  Vnl.  48,  No.  30  /  Friday.  February  11.  1983  /  Selected  Subject- 


-^"l^  '*<', 

M 


Selected  Subjects 


Ft:L>tK\L  K  AGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration.  Washington. 
DC    20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  a.^d  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  frtierrf;   Rt-yi-ter  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1  50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC.  20402,  | 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register, 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Intergovernn-enta:  Retatior^.s 
Personnel  Management  Office 

Marketing  Agreements 

At'^::  v'^rkpting  Service 

Nav.yation  iWater; 

Engineers  Corps 
Occupational  Safety  and  Health 

Occu|  -       .      id  Health  Administration 

Privacy 

Merit  Systems  Protection  Board 

Public  Lands— Mineral  Resources 
Land  Manaoprnent  Bun 

Seals  ar'::  insignia 
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Surface  Mining 

Surfarp  Mining  Reclamation  and  Enforcement  Office 

Waf"-    PQ':..*ion  Contrci    ■ 

Environmental  Protection  Agency 


UMI 


Contents 


Federal  Register 

Vol.  48,  No.  30 

Friday,  February  11.  1963 


6316 


6383 


6383 


6382 

6317 

6379 
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Agricuiti.-i'  M;V'«,e'"C)  Se;vice 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Aj-icuitu-e  jepartn.feiU 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Food  and  Nutrition  Service; 
Rural  Electrification  Administration;  Soil 
Conservation  Service. 

Air  Force  Depa'-tment 
NOTICES 
Meetings: 
Scien'^fit  AtUisory  Board 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings; 
Medical  Research  and  Development  Advisory 

ronimitfee 


6375 


65C2 
6492 


6329 


?'■>  Handicapped, 


3lir.c  a:-'.d  Of'.er  Se 

Committee  'or  Pur 

NOTICES 

Prorurement  list.  1983:  additions  and  deletions 


Civil  .ieror.aut.cs  5v^.i:'^ 
RULES 

Air  CHrriGrs* 
Contracts  of  carriage  with  passengers:  disclosure 

requirements 
NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits:  weekly  applications 
Standard  foreign  fare  level;  establishment 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Oregon 
Texas 
Utah 

Cor"'"'  ?rrt'    D;;Dri' tmcnt 

See  National  uceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corp  j!  a,    n 

NOTICES 

Price  support  rates: 
Honey:  1983  determination 

Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Energy  extension  service 

State  energy  conservation  program 

Cor-s,  -  «??'  Pror', ..,""•  '^afe'v  'ComrTvssion 

HULfcS 

Flammable  fabrics: 
Children's  sleepwear;  enforcement  policy 
statements,  revocation 


6326 


6350 


6349 
-;U'3 


6372 


Power  lawn  mowers,  walk-behind;  amended  foot 
probe  device  drawing 
PROPOSED  RULES 
Flammable  fabrics; 

Children's  sleepwear  standard;  enforcement 

policy 
Power  lawn  mower  standard;  exemption  petitions 
denied  {3  documents) 
Power  lawn  mower  standard;  withdrawal 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Copyright  Office,  Liija  y  of  Congress 

PROPOSED  RULES 

Cable  s^ystems;  compulsory  license 

Defense  Department 

See  Air  Force  Department;  Army  Department; 
Engineers  Corps;  Navy  Department. 


Drug  Enforcement  Aarm n is^ at -'>" 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
54?5  Norac  Co..  Inc. 

Ec3norri,c  Req..' '*!■:;::■,   a:r'n.r-,iStration 

NOTICES 

Consent  orders: 

Northville  Industries  Corp. 
Natural  gas  exportation  or  importation  petitions: 

Inter-City  Minnesota  Pipelines  Ltd. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Sunlaw  Energy  Corp. 
Remedial  orders; 

Automatic  Comfort  Corp. 

Barton,  A.  L. 

Riverside  Oil  &  Refining  Co.,  Inc. 

Sherer  Oil  Co..  Inc.,  et  al. 
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6388 

6390 

6387 
6307 
6390 
6387 


Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
6384  Pell  grant  program 

Meetings: 
6386  Continuing  Education  National  Advisory  Council 

6386  Dependents'  Education  Advisory  Council 

Lirip.cj.^ie..i  and  Training  Adminisn  j!"0( 

NOTICES 
6426       Employment  transfer  and  business  competition 
determinations;  financial  assistance  appHcations 
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6446 


6397 

6398 
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Employment  Standards  Aoministration 

»40TICES 

\urainum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ariz,, 
Calif.,  Conn.,  Idaho,  Iowa,  Mass,,  Mich.,  Miss..  N.Y., 
Ohio  and  Wis.) 

Energy  Depart.'^ie^t 

See  Conservation  and  Renewable  Energy  Office: 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office,  Energy  Department. 

Engineers  Corps  i 

RUi.ES 

Navigation  regulations: 

Atlantic  Ocean  south  of  Chesapeake  Bay  and 

Gulf  of  Mexico  east  and  south  St.  Marks.  Fla.; 

tributary  waterways 
NOTICES 
Environmental  statements:  availability,  etc.; 

Applewhite  Dam,  Reservoir,  and  Pump  Station, 

Tex. 


Environmenta.  Protect  o"  Aqe-cy 

RULES 

Water  poliation  Lontrol.  btdtt  underground 
injection  control  programs: 
California  | 

NOTICES 

Environmental  statements:  availability,  etc.; 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements:  test 

marketing  exemption  applications 

Eqi^a  E.?-p!C,r^e"t  Opportunity  Commission 

=  ._£'- 

KPCoras  and  reports: 
Employer  information  report  (EEO-1):  change  in 
filing,  instructions  for  multi-establishment 

employers 

NOTICES 

.Meetings:  Sunshine  Act, 

Fede'3   Cc^rr^unications  Commission 

NOT,C£S 

Meetings: 
National  Industry  Advisory  Committee 
Radio  Broadcasting  Advisory  Committee 
Telecommunications  Industry  Advisory  Group 

federal  Deposit  Insurance  Corporation 

NO"CES 

Sirc-Mgs.  Sunshine  Act  (3  documents) 


,j '  3 1  ' 


6391 
6391 
6392 
6392 


Fe<3era   E^^erg^ 

NOTICES 

Hearings,  etc.: 
Central  Maine  Power  Co. 
Mountain  Fuel  Supply  Co. 
Springfield  Utility  Board 
S.voetwater  Ranch  Co. 


/  Commission 


Natural  Gas  Policy  Act: 

6392  Fuel  oil  displacement  transportation  cerfificates; 

applications  filed  by  various  companies 
(Transcontinental  Gas  Pipe  Line  Corp.  et  al,) 

6391        Oil  pipelines,  interstate;  tentative  basic  valuations 

Federa'  ^ome  Loar^  Bank  Board 

NOTICES 

6447       Meetings:  Sunshine  Act  (2  documents) 

RULES 

6337       National  security  information  program: 

implementation 

NOTICES 
6398       Agreements  filed,  etc. 

'  e'ie-a    Mediat'C  and  Conci-uJtio^"'  Se'v'e 
NOTICES 

Senior  Executive  Service: 

6398  Bonus  awards  schedule 

;.  (.-.f^era'  Reserve  SysteT- 

NOTICES 

Applications,  etc.: 

6399  First  Franklin  Bancshares,  Inc.,  et  al. 

6398  Sun  Banks  of  Florida,  Inc. 

Bank  holding  companies:  proposed  de  novo 
nonbank  actitivies: 

6399  Chittenden  Corp.  el  al. 

6447       Meetings;  Sunshine  Act  (2  documents) 

Fiscal  Se' .  re 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
6445  North  Star  Reinsurance  Corp. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products; 
6331  Chloramphenicol  tablets 

6330  Dinoprost  tromethamine  sterile  solution 

Color  additives; 
6329  FD&C  Green  No.  3:  use  except  in  area  of  eye: 

permanent  listing;  effective  date  confirmed 
PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products; 
6361  Carcinogenic  residues  assays;  evaluation  criteria 

and  procedures 
6363  Pet  Food  institute:  citizen  petition  on  class  and 

collective  names  use  in  pet  food  labeling; 
advance  notice;  correction 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 
6402  Bioequivalence  study  guidelines,  draft; 

availability;  inquiry:  correction 
Committees:  establishment,  renewals,  terminations, 
etc: 

6400  Science  Advisory  Board 

6401  Foods,  drugs,  devices,  and  cosmetics;  development 
and  implementation  of  sanctions  concerning  fraud 
and  deception;  memorandum  of  understanding 
between  Illinois  Attorney  General  and  Chicago 
District  Office 

Human  drugs: 

6402  Anabolic  steroid  drug  products:  drug  efficacy 
study  implementation;  exemption  revoked,  etc.; 
correction 
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6423 
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6424 


Meetings: 
Advisory  committees,  panels,  etc.  (2  documents) 

Consumer  information  exchange 

Fooa  and  Nutntion  Service 

RULES 

Food  stamp  program: 

State  plans  and  operating  guidelines,  forms  and 

waivers 

Genera'  Servict"^  Ad^'Tiiivstratso''- 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (3 

documents) 

Hea-tn  ar-n*  Hur-na'-i  Services  Departn-.ent 

Dttr   u:^</    i  IJUU    ai:\ji   l_>i  n^    /Auniiii  id  li  r  i  iuii,    i>iatlOnal 

Institutes  of  Health;  Social  Security  Administration. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Medicare: 

Social  Security  Advisory  Council:  review  of 

program;  hearings;  correction 

Heanngs  anc  Appeais  Office,  Energy  Depa'-tment 
NOTICES 

Remedial  orders: 
Objections  filed  (2  documents) 

imeriof  Departmenl 
See  Land  Management  Bureau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 


internal  Revenue  Service 

PROPOSED  FUjiSi: 

Estate  and  gilt  taxes; 
Time  for  filing  gift  tax  returns 

interstate  Comf-nerce  Commission 

Pi^OPCSED  RULES 

Tariffs  and  schedules; 

Motor  contract  carriers;  exemption;  extension  of 

time 
NOTICES 
Motor  carriers; 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 

Permanent  authority  applications 

Permanent  authority  applications:  restriction 

removals 
Motor  carriers;  control  and  purchase  exemptions, 
etc.: 

Batt  Trucking 

Etranco,  Inc.,  et  al. 

Harrington,  Ozella,  et  al. 

Roche,  Wendy,  et  al. 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.  et  al.  correction 
Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Justice 

Statistics  Bureau. 


Justice  Statistics  Bureau 
NOTICES 
Meetings: 
':  iit  Advisory  Board 

i.a&oi  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 
6430       Corsumnr  Dricp  index,  all  items;  U.S.  city  average 

Land  M a '■' a g*'- "■'*■"■'  Bj^e^iu 

RULES 

6?  36        Geothermal  rebources;  noncompetitive  leases 

PROPOSED  RULES 
65 '0         )i!  shale  management;  procedures 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 
6413  Chugach  Natives,  Inc. 

6415  Kasigluk,  Inc. 

64  16  Ukpeagvik  Inupiat  Corp. 

Campgrounds  and  undeveloped  public  lands: 
64   1  Redding  Resource  Area,  Ukiah  District.  Calif.; 

camping  stay  limit 

Coal  management  program: 
6J^0  Green  River-Hams  Fork.  Colo,  and  Wye; 

regional  leasing  level 

Environmental  statements;  availability,  etc.: 
64  lO  Oil  shale  management  program,  Colo.,  Utah,  and 

Wyo. 
64 1 1  Regional  Oil  Shale  Team;  meeting  and  hearing 

6413  Sweetwater  County  et  al.,  Wyo.,  wilderness 

study  areas 

Exchange  of  public  lands  for  private  lands: 
6411  Montana 

Motor  vehicles,  off-road,  etc.:  area  closures  and 

openings: 
64 '2  Idaho 

Opening  of  public  lands: 
64  12  Idaho;  correction 

641  2       Wind  energy  development  applications;  Tehachapl 

Pass.  Calif;  rorrertion 

Library  ot  Gon9.'e&s 

See  Copyright  Office,  Library  of  Congress. 

Me:  it  Systen-is  Pioiection  Boaro 

RULES 

Freedom  of  Information  and  Privacy  Acts; 

implementation  (2  documents) 

M'^e  Safety  arid  Health  AdrninistraKon 

PfiOPOSED  b..:lES 

Meidi  aiid  iiunmetallic  mine  safety: 
Equipment  use  safety  standards;  preproposal 
draft 

Minerals  Manage">e:M  Service 

NOTICES 

Meetings; 

6418  Outer  Continental  Shelf  Advisory  Board 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

6418  Superior  Oil  Co. 
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6318 


6447 


6405 
6405, 
6408 
6406 

6406 
6407 

6407 
6409 

6408 

6409 

6406 

6407 
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6408 


6342 


6382 


6381 
6381 
6381 

6381 
6381 


6448 


6384 


6435 

6435 
6435 
6436 
6437 
6437 
6436 


National  Aeronaotics  and  Space  AdiTun.stration 

RUL£S 

NASA  seal  and  other  devices,  and  Congressional 
Space  Medal  of  Honor 

National  Council  on  Educattonai  Resea.'.,n 

NOTICES 

\it'-i",nk;s   Sijpshnt^  Art 

National  Institutes  o«  Healtn 

NOTtces 

M-'etings; 
Aging  Review  Committee 
Allergy.  Immunology,  and  Transplantation 
Research  Committee  (2  documents) 
Biomedical  Library  Review  Committee 
Breast  Cancer  Task  Force  Committee 
Cancer  Preclinical  Program  Project  Review 
Committee 

Clinical  Trials  Review  Committee 
Critical  care  medicine;  conference 
Dental  Research  Institute.  National:  Special 
Grants  Review  Committee 
Heart.  Lung,  and  Blood  Institute,  National; 
Interagency  Technical  Committee 
Heart.  Lung,  and  Blood  Institute.  National; 
Scientific  Counselors  Board 
Maternal  and  Child  Health  Research  Committee 
Mental  Retardation  Research  Committee 
'.'SMI  Rfisparrh  Prosram  Committee 

Nationai  Oceanic  and  Atmosp'^eric 
Administration 
RULES 

Fishery  conservation  and  management: 
AUntic  squid;  foreign  fishing 

NOTICES 

Fshery  conservation  and  management: 

Bermg  Sea  Groundfish  Fishery  Management  Plan; 

nquiry 
M  inne  mammal  permit  applications,  etc.: 

Brundage.  Harold,  III 

Korean  Embassay 

Southwest  Fisheries  Center 
Meetings: 

Golf  of  Mexico  Fishery  Management  Council 

.North  Pacific  Fishery  Management  Council; 

change  in  meeting  date 

National  Science  Board 

NOTICES 

M''-  ■  :  is:  Sunshine  Act 
Navy  Departrrvent 

NOTICES 

Meetmgs: 

Naval  Research  Advisory  Committee 

Nuctear  Regulatory  Commission 

NOTICES 

\.4ency  forms  submitted  to  OMB  for  review 

Xpplications,  etc.: 
Florida  Power  4  Light  Co.  et  aL 
Georgia  Power  Co.  et  al. 
Northern  States  Power  Co.  (2  documents) 
Pennsylvania  Power  *  Light  Co.  et  al. 
Tennessee  Valley  Authority 
V  rs^r;^  FJectric  &  Power  Co.;  correction 


Occupational  Safety  and  Health  Administration 
RULES 

Health  and  safety  standards: 
6332  Employee  exposure  and  medical  records,  access; 

partia'  =.'    .  •  xfended 
PROPOsei  p  lfs 
Health  and  salety  standards: 
6368  Powered  platforms  for  exterior  building 

,  maintenance;  advance  notice 

Pensior  and  Welfare  Benefit  PrGg,'ams  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 

exemptions: 
6430  Dodge  &  Cox  Real  Estate  Fund  I 

6426  Kemper  Investors  Life  Insurance  Co,  et  al 

r-ersorriei  Management  O'^ice 

RULES 
6311        Intergovernmental  Personnel  Act  grant  program 

NOTICES 

Meetings: 
6439  Federal  Prevailing  Rate  Advisory  Committee 

Rural  Eiecifi'icfltion  Admimstrntiofi 
NOTICES 

Environmental  statements;  availability,  etc.: 
6376  Basin  Electric  Power  Cooperative 

6376  Cajnn  Elnctric  Power  Coopprativp.  Inc 

Science  and  "(•c^-^r;  ogy  Pcncy  Off'r:e 

NOTICES 

6439  Agency  terms  submitted  to  UMB  tor  review 

Securities  and  Exchange  Commtssior 

PROPOSED  RULLS 

Investment  companies: 
6354  Mutual  fund  governance:  advance  notice: 

extension  of  time 

NOTICES 

Hearings,  etc.: 
6443  Union  Oil  Co.  of  California 

6441  Vanguard  Index  Trust 
Self-regulatory  organizations;  proposed  rule 
changes: 

6440  Options  Clearing  Corp. 
6440  Pacific  Clearing  Corp. 

6442  PaciTir.  Sr-curitif-s  DfDositorv  Trust  Co. 

Social  Security  Administration 

PROPOSED  RULES 

6354  Social  security  benetits,  supplemental  security 
income,  and  black  lung  benefits;  overpayment 
waiver  provisions 

Soi!  Conservation  Servce 

NOTICES 

Environmental  statements;  availability,  etc.: 

6377  Boyne  City's  Old  City  Park  RC&D  Measure, 
Mich. 

6379  Clover  Creek  Watershed.  Pa. 

6377  Crooked  Lake  Campground  RC&D  Measure. 
Mich. 

6378  Elk  Rapids  Dam  Fishing  Site  RC&D  Measure. 
Mich. 

6378  Lincoln  Township  Park  RC&D  Measure,  Mich. 

6377  Marshall  Township  Cnmmvinity  Park  Critical 

Area  Treatment  ai:it  W^ur  Based  Recreation 

Development  Rr.vi)  s%d.s',r*^   Ph 
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6332 


Surface  Mining  Reclamation  and  Enforcement 
Office 

«ULES 

f   ograms  for  conduct  of  surface  mining  operations 
within  each  State;  introduction 


644b 


Treasury  Department 

„  t.t>i.u.  be;\...u,  Internal  Revenue  Service. 

lyOTiCES 

Notes,  Treasury: 
A-1993  series 


Veterans  Administration 

BULFS 

633  5       ijeui  collection;  demand  for  repayment,  offset, 
refund,  etc.;  correction 


Sep.=!rate  Parts  ^^  "This  '.ssue 


Part  il 
64  60       Depart3ient  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
6489  -partment  of  Labor,  Mine  Safety  and  Health, 

Administration 


Pan  iV 
*:  '.92       ijK'.ji  tment  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 

Pan  V 
'50  2       Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy 

Part  VI 

6510       I  apartment  of  the  Interior,  Bureau  of  Land 
Management 
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Rules  and  Regulations 


Federai    ^'«»v'i^t>  ' 

Vol.  4a  No.  3U 

Friday.  February  11.  1963 


This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  docufnents   having 
general   applicability   and   legal   eHect,   rrrost 
of  which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   wtiich   is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the   Superintendent   of   Documents 
Prices   of   new  books  are   listed   m   ttie 
first   FEDERAL   REGISTER   issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGFMENT 

.'^  cr-R  Fart  90C 

!ntfirgoverriine''!ta'  Pprsonret  Ar' 
Grant  Piograrn 

^  ..iNCY:  Office  of  Personnel 
Management. 

action:  Final  rule. 

Summary:  Subparts  A,  B,  C,  and  E  Part 

900  of  this  title,  were  issued  to  effectuate 
the  grant  provisions  of  the 
Intergovernmental  Personnel  Act  (IPA) 
of  1970  (Pub.  L.  91-648).  Funding  for  IPA 
grants  was  termmated  as  of  June  5, 1981. 
and  the  Administration  does  not  plan  to 
request  funding  in  the  future.  Thus  these 
subparts  are  obsolete  and  require 
abolition.  Subpart  D  applies  to  grants 
and  personnel  mobility  assignments 
under  the  IPA  and  therefore  will  be 
amended  by  deleting  references  to  the 
IPA  grant  program.  Since  funding  was 
terminated  in  1981  and  the  above 
regulations  have  no  effect  at  this  time, 
notice  of  proposed  rulemaking  and 
opporJfflRif^'  for  comment  would  serve  no 
purpose.  Therefore,  in  accordance  with 
section  553(b)(B)  of  5  U.S.C,  these 
regulations  are  issued  as  final 
regulations. 

Et  '^f  CTiVE  date:  Mrirch  14, 19a3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bluir  Ewing,  Assistant  Director  for 
Management,  Administration  Group, 

telr-rhone  [2021632-^161. 

sw^Pif-MfNTARv  iNroPv.6  MOW:  On  June 
:>.  1981,  a  second  continuing  resolution 
for  fiscal  year  1981,  Pub.  L.  97-12,  was 
signed  by  the  President.  The  resolution 
did  not  continue  funding  authority  for 
0PM  to  make  grants  under  Pub.  L.  91- 
648. 

E.G.  12291.  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  l(b} 
of  E.0. 12291,  Federal  Regulation. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  entails  elimination  of 
regulations  which  govern  a  grant 
program  no  longer  funded  by  the  Federal 
government. 

Li'-i  !if  Siihipct^.  Ill  S  CFR  P:^r!  9W) 

iiquai  employment  opportunity, 
Government  employees. 
Intergovernmental  relations. 

Office  of  Personnel  Management. 

Donald  J,  Devine, 
Director. 

PART  9G'i— iNTEPGCVERNMEKTAL 
PERSONNEL  ACT  PROGRAMS 

Accordmgiy,  under  the  authority  of  42 
U.S.C.  4763,  OPM  revokes  and  reserves 
Subparts  A,  B,  C,  and  E  of  5  CFR  Part 
900  and  amends  Appendix  A  of  Subpart 
D  of  Part  900  by  removing  paragraph  1 
and  redesignating  paragraph  2  as 

p;ir;ipr^!ri}i  1  - 

Sut'part  A  I  Reserved 
Subpart  B  .'Reservec 
Si/bpart  C  ;ReserveL. 
S(,:bpa!-t  E  ■  Rpser-. ec 
Appendix   \  :     s  ^bpart  D  |  Amended) 


Authority:  [42  U.S.C.  4763) 


im  11(1.,  H3-J27'>  Filed  2-10-ltl.  Ii:45  «ri| 
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M{:«IT  S^Sl 
BOARD 

tMS  PROT'EC 

bCJ  R  Parts 

y/Ci  and  1205 

f  'eedor-'  of 
Af '■ 

infcrTiatior^  A'' 

Dr-vaf  V 


A Gr^cY:  Merit  Systems  Protection 

Board. 

ACTION:  Final  rules. 

SUMMARY:  The  Merit  Systems  Protection 
Board  amends  its  regulations  to  set  forth 
realistic  charges  for  photocopy  and 
search  fees  incurred  in  granting 
FreedcHn  of  Information  Act  and  Privacy 
Act  requests  and  to  reflect  changes  in 
titles  of  "Field  Offices'"  and  "Chief 
Appeals  Officers"  to  "Regional  Offices" 
and  "Regional  Directors."  respectively. 


p-i ,. 


'^n. 


FOR  FURIHEH  IhkFOBMAHOK  CUN' ACT- 

Kathy  Semone,  12021  653-720 

f wppij:. Mf  NT*R¥  iNfOHMAT.'ON:  Under 
tfie  ireiidum  ol  Inluraation  Act  and  the 
Privacy  Act,  the  Merit  Systems 
Protection  Board  may  establish  fees  for 
photocopying  documents  to  be  released. 
5  U.S.C.  552(aK4)(A).  552a(f)(5). 
Additionally,  under  the  Freedom  of 
Information  Act  fees  may  be  charged 
for  the  time  expended  seaiT;hing  for 
documents.  5  U.S.C.  522(a)(4)(A).  On 
luly  2, 1982  (47  FR  28964),  the  Board 
published  a  proposed  amendment  to  the 
rules  to  clarify  the  calculation  of  fees  for 
photocopying,  duplication  of  audio, 
video,  and  automated  tapes,  and 
postage  costs:  to  account  for  partial 
hours  of  search  time:  to  differentiate 
between  clerical  and  professional 
employees'  search  time:  to  establish 
criteria  for  the  administration  of 
Freedom  of  Information  Act  fee  waiver 
and  reduction  determinations:  and  to 
establish  a  time  hmit  within  which  an 
appeal  from  an  initial  denial  must  be 
filed.  No  comments  were  received  on  the 
proposed  rules. 

The  rules  are  hereby  adopted  as  final, 
except  as  otherwise  noted  below.  The 
Board  has  declined  to  establish 
regulatory  criteria  concerning  fee  waiver 
or  reduction  determinations  under  the 
Freedom  of  Information  Act  as  proposed 
by  §  1204.13(b).  Subsequent  to  the 
Board's  publication  of  the  proposed 
regulations,  the  Department  of  justice  on 
January  7. 1983.  issued  government-wide 
guidance  on  the  administration  of  fee 
waivers  and  reductions.  In  light  of  the 
criteria  set  forth  within  this  guidance, 
the  Board  believes  it  would  be 
inappropriate  to  publish  further  criteria. 
Accordingly,  proposed  $  1204.13(b)  is 
adopted  only  to  the  extent  that  it 
provides  for  the  waiver  or  reduction  of 
fees  by  the  Secretary  or  Regional 
Director  when  it  is  determined  that 
furnishing  the  information  will  primarily 
benefit  the  general  pubhc. 

The  Board  also  has  declined  to 
establish  a  time  limit  within  which  an 
appeal  from  an  intitial  denial  of  a 
Freedom  of  information  Act  or  Privacy 
Act  request  must  be  filed.  This  is  in 
accord  with  the  present  statutory 
framework  of  both  laws.  Accordingly, 
proposed  §§  1204.21(c)  and  1205.31(c) 
are  not  included  in  the  final  rule  as 
adopted. 
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In  addition,  by  a  separate  notice 
published  today,  the  Board  has  adopted 
interim  regulations  covering  the  charges 
imposed  for  photocopying  performed  by 

commercial  duplication  firms  in 
con]unction  with  the  Board's  processing 
of  requests  under  FOIA  and  the  Privacy 

Ac. 

Regulatory'  Flexibility  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
IS  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule 
change  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act,  because 
of  the  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units,  and  small 
governmental  jurisdictions. 

List  of  Subjects 

5  CFR  Part  1204 

Freedom  of  Information  Act. 

5  CFR  Part  1205 

Privacy  Act. 

Pursuant  to  5  U.S.C.  1205(g).  Parts 

1 :04  and  1205  of  Subchapter  A  of 
Chapter  II  of  Title  5.  Code  of  Federal 
Regulations,  are  amended  as  follows; 

PART  1204— FREEDOM  OF 
INFORMATION  ACT 

1,  Paragraphs  (a)  and  (c)  of  §  1204.11 
are  revised  to  read  as  follows: 

§  1204.11     Submission  o'  request. 

[a]  Placf  Reqi^ests  for  copies  of 
records  shall  be  made  to  the  appropriate 
regional  office  of  the  Board,  or  the 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  Washington.  D.C.  If 
the  requester  has  reason  to  believe  the 
records  in  question  are  located  in  a 
regional  office,  it  is  appropriate  to 
submit  the  request  to  that  office. 
Requests  to  the  region  shall  be 
addressed  to  the  Regional  Director  at 
the  appropnate  regional  office  listed  in 
Appendix  II  of  5  CFR  Part  1201. 
Requests  shall  be  made  during  normal 
business  hours,  or  submitted  by  mail. 
Rpq  les's  shd..  h.e  in  writing. 

(cj  PayTP"!  Records  usually  will  not 
be  released  until  fe^'s  h  r.  e  been 
received,  unless  the  fees  are  waived 
according  to  5  1204.13(a)(4)  of  this  part. 

2  Paragraph  jd;  nf  §  1204.12  is  revised 
t,.,  read  as  follows 

§  1204.12     Tino«  limitations  and 
detefTDlnations. 


(d)  UeLeriTiinir.g  Ufjiciala. 
Determinations  on  requests  shall  be 
made  by  the  Secretary  of  the  Board  or 
any  Director  of  one  of  the  Board 
regional  offices. 

3.  Part  1204.13  is  revised  as  follows: 

§1204.13    Fe«s. 

(a)  Requests  for  records  are  subject  to 
the  following  schedule  of  costs: 

(1)  Duplication,  (i)  Photocopies  of 
records  duplicated  by  the  Board  shall  be 
subject  to  a  charge  of  10  cents  per  page. 

(ii)  Fees  for  Board  duplication  of 
audio,  video,  and  automated  tapes  shall 
be  charged  at  the  actual  cost  to  the 
Board. 

(2)  Manual  Records  Search.  $2.50  per 
quarter-hour  if  conducted  by  a  clerical 
employee;  $5.00  per  quarter-hour  if 
conducted  by  a  professional  or 
managerial  employee. 

(3)  Postage.  Fees  for  postage  shall  be 
charged  at  the  actual  cost  to  MSPB. 

(b)  Waiver  or  Reduction  of  Fees.  The 
Secretary  or  Regional  Director  shall 
waive  or  reduce  a  fee  when  it  is 
determined  that  furnishing  the 
information  will  primarily  benefit  the 
general  public. 

PART  1205— PRIVACY  ACT 

5.  Paragraph  (a)  of  §  1205.11  is  revised 
to  read  as  follows: 

§  1205.1 1     Submission  of  request. 

(a)  Place.  Inquiries  or  requests  for 
access  to  records  shall  be  made  to  the 
appropriate  regional  office  of  the  Board, 
or  the  Office  of  the  Secretary.  Merit 
Systems  Protection  Board,  Washington. 
D.C.  20419.  If  the  requester  has  a  reason 
to  believe  the  records  in  question  are 
located  in  a  regional  office,  it  is 
appropriate  to  submit  the  request  to  that 
office.  Requests  to  the  region  shall  be 
addressed  to  the  Regional  Director  at 
the  appropriate  regional  office  listed  in 
Appendix  II  of  5  CFR  Part  1201. 

•  *  •  •  * 

6.  Paragraph  (d)  is  added  to  §  1205.11 
to  read: 

*  •         •         •         * 

(d)  Payment.  Records  usually  will  not 
be  released  until  fees  have  been 
received. 

7.  Paragraph  (d)  of  §  1205.12  is  revised 
to  read  as  follows: 

§  1205.12    Time  limitations  and 
determinations. 

•  •         *         •         * 

(d)  Determining  Officials. 
Determinations  on  requests  shall  be 
made  by  the  Secretary  of  the  Board  or 
by  any  Director  of  one  of  the  Board 
regional  offices. 

8.  Paragraph  (b)  of  §  1205.16  is  revised 
to  read  as  follows: 


§  1205  16     Fees, 

* 

(b)  Duplication.  (1)  Photocopies  of 
records  duplicated  by  the  Board  shall  be 
subject  to  a  charge  of  10  cents  per  page. 

(2)  Fees  for  Board  duplication  of 
audio,  video,  and  automated  tapes  shall 
be  charged  at  the  actual  cost  to  the 
Board. 

Dated:  January  19, 1983. 
For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

(FR  Doc  83-3806  Filed  2-T0-S3:  &4S«in| 
BILLING  CODE  7400-01-M 


b  CFR  Paris  1204  and  1205 

Freedom  of  Information  Act,  Privacy 

Ac! 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Interim  regulations;  Request  for 
comments. 

SUMMARY:  Due  to  a  great  increase  in  the 
number  of  Freedom  of  Information  Act 
(FOIA)  request  for  records,  the  Merit 
System  Protection  Board  (MSPB)  has 
found  it  necessary  to  arrange  for  the 
duplication  of  records  made  available 
under  FOIA  and  the  Privacy  Act  with 
commercial  duplication  firms.  This 
document  establishes  the  interim 
regulations  which  cover  duplication  fees 
when  the  Board  had  delegated  the 
copying  of  Board  records  to  commercial 
duplication  firms, 

DATES:  Effective  February  11, 1983 
Comment  date:  Written  comments 
should  be  submitted  on  or  before  March 

14    IQfiT 

ADDRESS;  Comments  should  be 
addressed  to  Legal  Publication  Division, 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board,  5205  Leesburg  Pike. 

r     .p  -'.'-.s,  r-.,"^  Chm-h.  Virginia  22041. 

f^OR  FURTHER  INFORMATION  CONTACT: 

Kathy  Semone,  (202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  Under 

;    .     ;omofInfu:;r.,i;.,.::   \  ;  (FOIA) 
and  the  Privacy  Act,  the  Merit  Systems 
Protection  Board  may  establish  fees  for 
the  duplication  of  documents  to  be 
released.  5  U.S.C.  552(a)  (4)  (A),  552a(f) 
(5).  On  July  2, 1982.  the  Merit  Systems 
Protection  Board  published  proposed 
rules  to  establish,  in  part,  a  new 
schedule  of  fees  with  respect  to  the 
duplication  of  records  released  pursuant 
to  the  FOIA  and  Privacy  Act.  Since  that 
time  the  Board  has  received  a  greatly 
increased  number  of  FOIA  requests  for 
records,  notably  Board  appeal  files  and 
hearing  transcripts.  As  a  result,  the 
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Board  has  found  it  necessary  to  arrange 
with  commercial  duplication  firms  for 
the  duplication  of  records  made 
available  under  the  FOIA  and  Privacy 
Act. 

By  this  notice  the  Board  adopts 
regulations  for  interim  effect  covering 
FOIA  and  Privacy  Act  duplication  fees 
when  the  Board  had  delegated  the 
copying  of  the  Board  records  to 
commercial  duplication  firms  selected 
by  the  Board.  These  duplication  firms 
have  been  selected  on  the  basis  of 
overall,  cost  and  best  service  to  the 
public.  Their  fees  for  copying  may 
include  a  reasonable  factor  for  overhead 
and  profit.  However,  such  fees  shall  not 
exceed  the  fees  which  the  Board  would 
be  authorized  to  charge  had  it  processed 
the  request  iteself.  The  Board  will 
continue  to  rule  on  all  FOIA  and  Privacy 
Act  requests,  but  where  the  Board  has 
delegated  the  copying  of  records  to 
commercial  duplication  firms,  payment 
for  such  duplication  shall  be  made 
directly  by  the  requesters  to  the 
commercial  firm.  Likewise,  delivery  of 
the  requested  records  shall  be  made  by 
the  commercial  firm. 

A  list  of  the  commercial  duplication 
firms  and  their  respective  charges  is 
available  upon  request  from  the  Office 
of  the  Secretary,  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue. 
N.W.,  Washington,  D.C.  20419  (202-653- 
7200)  and  the  Board's  Regional  Offices, 
whose  addresses  are  listed  in  Appendix 
II  of  the  Board's  regulations  at  5  CFR 
Part  1201  (1982). 

The  Board  has  found  that  good  cause 
exists  for  publication  of  these 
regulations  for  interim  effect  due  to  the 
overwhelming  receipt  of  FOIA  and 
Privacy  Act  requests  for  copies  of 
records  related  to  air  traffic  controller 
appeals  currently  being  adjudicated  by 
the  Board. 

In  separate  final  regulations  also 
published  today,  the  Board  has  adopted 
the  remainder  of  its  schedule  of  fees  for 
the  duplication  of  records  released 
under  the  FOIA  and  Privacy  Act. 

Regulatory  Flexibility  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  an  initial  or 
final  regulatory  analysis  of  this  rule 
pursuant  to  section  603  or  604  of  the 
Regulatory  Flexibility  Act  because  of 
the  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantia!  number  of  small 
entities,  including  small  business,  small 
organizational  units,  and  small 
governmental  jurisdictions. 


List  iif  Sub,!."! :« 
5  CFR  Part  1204 

Freedom  of  Information  Act. 
5  CFR  Part  1205 

Privacy  Act. 

Pursuant  to  5  U.S.C.  1205(g),  Parts 
1204  and  1205  of  Subchapter  A  of 
Chapter  II  of  Title  5,  Code  of  Federal 
Regulations,  are  amended  as  follows: 

;:a,ST  120 4 -free DOM  OF 
'.PORMAT'Ti^J  ACT 

Section  1204.13  is  amended  by  adding 
paragraph  (a)(l)(iii)  to  read  as  follows: 

§12C4.13    Fees 

(a)  •   *   • 

(1)*  *  • 

(iii)  The  Board,  at  its  option,  may 
delegate  the  duplication  of  Board 
records  to  commercial  firms  selected  by 
the  Board.  These  firms  have  been 
selected  on  the  basis  of  overall  cost  and 
best  service  to  the  public.  Duplication 
shall  be  subject  to  fee  schedules 
established  by  the  Board  with  the  firms. 
Such  fees  may  include  a  reasonable 
factor  for  overhead  and  profit.  Payment 
for  copies  shall  be  made  directly  by  the 
requester  to  the  commercial  firm. 
However,  the  fees  shall  not  exceed  the 
fees  which  the  Board  would  be 
authorized  to  charge  had  it  processed 
the  request  itselL 


5  CFR  1205.16  is  amended  by  adding 
paragraph  (b)(3)  to  read  as  follows: 

§1205.16    Fees. 


(b)*     •     * 

(3)  The  Board,  at  its  option,  may 
delegate  the  duplication  of  Board 
records  to  commercial  firms  selected  by 
the  Board.  These  firms  have  been 
selected  en  the  basis  of  overall  cost  and 
best  service  to  the  public.  Duplication 
shall  be  subject  to  fee  schedules 
established  by  the  Board  with  the  firms. 
Such  fees  may  include  a  reasonable 
factor  for  overhead  and  profit.  Payment 
for  copies  shall  be  made  directly  by  the 
requester  to  the  commercial  firm. 
However,  the  fees  shall  not  exceed  the 
fees  which  the  Board  would  be 
authorized  to  charge  had  it  processed 
the  request  itself. 
«        *        *        *        • 

Dated:  January  la  1983. 


For  the  Board. 
Herbert  E.  □lingwood. 

Chairman. 
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agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rulemaking. 

summary:  This  final  rule  amends  the 
Food  Stamp  Program  regulations, 
published  January  21, 1981  at  (46  FR 
6310),  regarding  State  Plans  of 
Operation  (7  CFR  272.2)  and  Operating 
Guidelines,  Forms  and  Waivers  (7  CFR 
272.3).  Further,  this  final  rule  implements 
the  provisions  of  Sections  155  and  166  of 
the  1982  Food  Stamp  Act  Amendments. 
The  changes  are  as  follows:  the  Budget 
Projection  Statement.  Form  FNS-36aA, 
shall  be  submitted  annually  instead  of 
quarterly;  the  required  prior  FNS 
approval  of  State  agency  operating 
guidelines  and  forms  with  the  exception 
of  the  Application  for  Food  Stamps  is 
eliminated;  State  agencies  shall  be 
required  to  submit  their  operating 
guidelines  and  forms,  and  changes  (o 
such  materials  to  FNS  simultaneously 
with  distribution  within  the  States;  and. 
the  Department's  authority  to  grant 
operational  waivers  is  redefined.  These 
regulatory  changes  are  intended  to 
reduce  the  administrative  complexity  of 
the  program  and  to  provide  increased 
State  fiexibility  in  administering  the 
progran; 

EFFECTIVE  yATf .  These  rules  are 
effective  on  March  14, 1983,  except  for 
§  272.3  paragraphs  (b)(1),  (2),  (3),  and 
(c)(2)  which  are  no<  effective  until  OMB 
approval  hii'  '  ■  '  •   ' 

FOR  FURTHER  INFORMATION  CONTACT: 

If  you  have  any  questions,  contact 
Thomas  O'Connor,  Acting  Branch  Chief. 
Program  Design  and  Rulemaking  Branch, 
Program  Planning.  Development  and 
Support  Division,  Food  and  Nutrition 
Service.  Alexandria.  Virginia  22302.  703- 
75f>  ''4^0 
SUPPlEMLNTAHV   iKfCRMATIOH: 

Classification 

This  final  action  has  been  reviewed 
with  regard  to  the  requirements  of 


6314 


Federal  Register       \  i  '    -U; 


I  Friday,  February  11     iwa* 


ttnd  Regulations 


Fap  litive  Order  12291  and  it  has  been 
lifMerTTiined  that  the  rule  is  not  a  major 
-    -  ds  defined  Hy  that  order.  It  is  not 

«r  y  '    result  n  an  annual  effect  on  the 
economy  of  $100  million  or  more.  State 
agencies,  when  implementing  these 
regulatory  changes,  might  experience  a 
savings  in  administrative  costs  due  to  a 
lessening  of  regulatory  requirements. 
This  rule  is  not  likely  to  result  in  a  major 
mcrease  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  or  local  government  agencies  or 
geographic  regions.  Because  this  rule 
would  not  affect  the  business 
community,  it  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibiiay  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  Pub.  L.  96- 
354,  and  Robert  E.  Leard.  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS).  has  determined  that  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  has  no 
impact  on  small  businesses  or  small 
organizations.  The  primary  impact  is  on 
State  govenunents  and  on  county 
governments  to  the  extent  they  operate 
'he  program  within  States. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  or  recordkeeping 
provisions  contained  in  this  final  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget. 
(ONffi  approval  number:  0584-0083.)  The 
procedures  are  not  effective  until  OMB 
approval  has  been  obtained. 

Introduction 

tJ-;  A  ;3^st  27, 1982.  the  Department 
issued  a  proposed  rulemaking.  State 
Plans  and  Operating  Guidelines,  Forms, 
and  Waiver8.  at  47  FR  37905.  These 
proposed  changes  were  a  continuation 
of  the  Department's  efforts  to  reduce  the 
administrative  complexity  of  the  Food 
Stamp  Program  and  to  provide  increased 
State  agency  flexibility. 

A  full  explanation  of  the  rationale  and 
purposes  for  this  rule  was  provided  in 
the  preamble  to  the  proposed 
rulemaking.  Therefore,  this  preamble 
deals  only  with  significant  changes  from 
the  proposed  rulemaking.  The  reasons 
supporting  those  proposed  rules  which 
are  unchanged  by  the  final  rules  were 
cdrefully  examined  in  light  of  the 


comments  to  determine  the  continued 
applicability  of  each  justification. 
Unless  otherwise  stated,  or  unless 
inconsistent  with  the  final  rules  or 
preamble,  the  rationale  contained  in  the 
proposal  should  be  regarded  as  a  basis 
for  the  pertinent  final  rules.  Thus,  a 
thorough  understanding  of  the  grounds 
for  the  final  rules  may  require  reference 
to  the  proposed  rulemaking. 

A  total  of  21  commenters  sent  in 
comments  and  suggestions  on  the 
proposed  rulemaking.  There  were  12 
comment  letters  received  from  State 
agencies,  five  from  regional  Food  and 
Nutrition  Service  offices,  three  from 
public  interest  groups  and  one  from  an 
individual. 

There  were  numerous  general 
comments  on  the  proposed  rulemaking 
as  a  whole.  The  majority  of  the 
commenters.  State  agencies,  were 
generally  supportive  of  the  rules.  One 
individual  commenter  was  the  only 
commenter  that  totally  disapproved  of 
the  proposed  rulemaking. 

State  Plan  of  Operation 

Eleven  commenters  supported  the 
proposed  State  Plan  of  Operation 
changes.  The  Department  proposed  that 
the  Budget  Projection  Statement  be 
submitted  annually,  reducing  State 
agency  burden  of  resubmitting  estimates 
quarterly.  Additionally,  it  was  proposed 
that  the  Organizational  Outline  and 
agreements  with  other  agencies  be 
updated  and  submitted  as  changes  occur 
instead  of  the  current  requirement  of 
annual  submission  of  unchanged 
information.  The  final  rules  provide,  as 
changes  occur  in  the  State  agency's 
organizational  outline  and  agreements 
with  other  agencies  the  State  agency 
shall  inform  FNS  of  the  changes.  There 
were  several  commenters  that  suggested 
that  the  Department  allow  the 
submission  of  Budget  Projection 
Statement  updates  because  some  Stale 
agencies'  fiscal  year  runs  from  July 
through  June.  Thus,  the  fourth  quarter  of 
the  Federal  fiscal  year  (July  through 
September)  would  not  be  included  in  the 
State  agency's  approved  annual  budget 
which  would  actually  be  the  first  quarter 
of  their  next  fiscal  year.  Consequently, 
the  State  agencies  using  July  through 
June  as  their  fiscal  year,  the  fourth 
quarter  estimates  would  not  be  firm 
estimates.  Over  half  of  the  commenters 
would  like  the  fiexibility  to  submit 
Budget  Projection  Statement  updates  as 
necessary.  Thus,  the  final  rules  provide 
that  Budget  Projection  Statement 
updates  may  be  submitted  as  the  need 
arises.  Additionally,  the  first  annual 
Budget  Projection  Statement,  Form  FNS- 
366A,  which  will  be  for  the  1984  Federal 
fiscal  year  beginning  October  1. 1983 


through  September  30,  1984  shall  be 
submitted  on  August  15, 1983.  ' 

Operating  Guuieiines 

There  were  four  commenters  that 
disagreed  with  the  proposal  to 
relinquish  prior  FNS  approval  of  State 
operating  guidelines  and  forms. 
However,  Section  166  of  the  1982  Food 
Stamp  Act  Amendments  (Pub.  L  97-253. 
Septembers,  1982)  mandates  that  the 
Secretary  not  require  a  State  agency  to 
submit  for  prior  approval  the  State 
agency  instructions  to  staff, 
interpretations  of  existing  policy, 
methods  of  administration,  forms,  or  any 
materials,  memoranda,  documents, 
bulletins,  or  other  matters.  Additionally, 
Section  155  of  the  1982  Food  Stamp  Act 
Amendments  mandates  that  the 
Secretary  not  require  prior  FNS 
approval  of  the  Change  Report  Form 
which  was  one  of  the  two  forms 
required  to  be  approved  under  the 
proposed  rulemaking.  Prior  approval  of 
the  Application  for  Food  Stamps  is  still 
mandated.  The  final  rules  thus  require 
that  only  the  application  form  be  FNS- 
designed  or  an  approved  deviation. 

Several  commenters  noted  that 
clarification  is  necessary  relative  to  the 
submittal  and  review  of  State  agency 
operating  guidelines  and  forms.  The 
primary  thrust  of  the  regulatory  change 
in  this  area  is  the  elimination  of  the 
requirement  that  FNS  review  and 
approve  State  agency  operating 
guidelines  prior  to  distribution  within 
the  State.  The  final  rulemaking  requires 
only  that  State  agencies  submit  such 
materials  to  FNS  concurrent  with  the 
distribution  within  the  States.  However, 
State  agencies  may,  at  their  option, 
submit  their  operating  materials  to  FNS 
for  a  regulatory  compliance  review  prior 
to  distribution  within  the  State. 
Regardless  of  when  State  agency 
operating  materials  are  submitted,  FNS 
shall  review  the  materials  and  advise 
the  State  agency  of  any  problems 
identified.  The  State  agency  may  modify 
the  materials  as  it  deems  necessary. 
Therefore.  FNS  shall,  under  these  final 
rules,  act  in  an  advisory  capacity 
regarding  the  sufficiency  and  accuracy 
of  State  agencies'  operating  guidelines 
and  forms.  This  regulatory  change  is 
intended  to  allow  State  agencies 
increased  flexibility  in  their 
administration  of  the  program  and  to 
allow  for  expeditious  implementation  of 
system  improvements.  FNS  shall  require 
changes  to  operating  instructions  only 
when  reviews  of  the  State  agency 
indicate  noncompliance  with  the 
regulations  due  to  deficiencies  in  its 
instructions. 
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The  Department  proposed  a  new 
definition  for  the  authority  to  grant 
waivers.  The  new  definition  would 
allow  approval  of  any  waiver  which 
was  not  inconsistent  with  statutory 
provisions  and  which  would  not  result 
in  a  material  impairment  of  rights 
granted  households  by  the  Act  or 
regulations.  A  total  of  ten  commenters 
specifically  commented  on  the  proposed 
waiver  provision.  Four  commenters 
supported  the  proposal  as  a  clarification 
of  the  provision  with  added  flexibility. 
Two  commenters  did  not  support  the 
proposal  commenting  that  it  does  not 
conform  to  what  State  agencies  want 
and  need,  i.e.,  the  waiver  mechanism 
would  be  less  liberal  allowing  less 
flexibility.  Conversely,  two  commenters 
did  not  support  the  proposal  noting  that 
the  waiver  mechanism  would  be 
liberalized  too  much  which  would  allow 
State  agencies  to  decide  which 
regulatory  provisions  they  wish  to 
follow.  Clearly,  the  Department  does  not 
have  the  authority  to  waive  any 
provisions  of  the  Food  Stamp  Act 
[except  certain  specified  provisions 
pertaining  to  monthly  reporting/ 
retrospective  budgeting  systems).  In 
regards  to  the  second  provision  of  the 
waiver  proposal:  (1)  The  language 
provided  allows  the  Department  to  the 
fullest  extent  of  its  authority  to  grant 
waivers;  (2)  although  the  Department  is 
committed  to  affording  State  agencies 
flexibility  in  their  administration  of  the 
program,  likewise,  it  is  committed  to 
ensuring  that  no  participant  or  potential 
participant  suffers  at  the  expense  of 
administrative  expediency;  and,  (3) 
while  the  Department  is  certain  that  the 
State  agencies  would  not  intentionally 
infringe  upon  the  rights  of  participants, 
it  is  the  Department's  responsibility  to 
ensure  that  this  in  fact  does  not  occur. 
Therefore,  the  provisions  as  proposed 
are  retained  in  the  final  rules. 

Miscellaneous 

The  Department  would  like  to  note 
that  calendar  dates  have  been  changed 
in  the  final  rule  as  appropriate. 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — Social  programs, 
Records,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  Aliens,  Claims,  Food 
stamps,  Fraud,  Grant  programs — Social 
programs.  Penalties,  Records,  Reporting 


and  recordkeeping  requirements.  Social 
security.  Students. 

Therefore,  Parts  272  and  273  are 
amended  as  follows 

PART  272— REQUIREMENTS  FOR 

FARTICiPATiNG  STATE  AGENC.ES 

1.  A  new  paragraph  (g)(45)  is  added  to 
§  272.1  as  follows: 

§  272, 1     Geoeraf  terms  and  condstir.r-a 

•  -  •  , 

(g)  Implementation  •  •  • 

(45)  Amendment  222.  This  amendment 
shall  be  implemented  by  the  first  day  of 
the  month  following  the  30th  day  after 
publication.  As  of  that  date  prior 
approval  of  forms,  manuals, 
instructions,  or  any  other  type  of 
operating  guidelines  will  no  longer  be 
required  and  waivers  will  be  granted  or 
denied  based  on  the  new  criteria 
contained  herein.  Additionally,  as  of 
that  date  State  agencies  shall  inform 
FNS  of  changes,  as  they  occur,  in  their 
organizational  outline  and  agreements 
with  other  agencies.  The  submission 
requirement  for  the  Budget  Projection 
Statement,  Form  FNS-366A,  as  set  forth 
in  §  227.2(e)  shall  become  effective  on 
August  15, 1983,  for  the  1984  Federal 
fiscal  year  beginning  October  1, 1983 
through  September  30. 1984. 

*  *  *  •  • 

2.  In  §  272.2  paragraph  (c)(l)(i)  is 
revised;  the  introductory  language  in 
paragraphs  (c)(2)  and  (c)(3)  are  revised; 
and,  paragraphs  (e)(2){i)  and  (e)(3)  are 
revised  Tb^  '-Vipnooo  i-pad  as  follows: 


J  272.2    Piar 


operation. 


(c)  Budget  Projection  Statement  and 
Program  Activity  Statement.  (\]  *  '  * 

(i)  The  Budget  Projection  Statement 
solicits  projections  of  the  total  costs  for 
nine  areas  of  program  operations 
(certification,  issuance,  performance 
reporting,  fair  hearings,  training,  ADP 
development,  ADP  operations,  fraud 
control,  and  other).  The  Budget 
Projection  Statement  shall  be  submitted 
annually  and  updated  as  necessary 
through  the  year.  The  Budget  Projection 
Statement  shall  contain  projections  for 
each  quarter  of  the  next  Federal  fiscal 
year.  The  State  agency  shall  submit  with 
the  Budget  Projection  Statement  a 
narrative  justification  documenting  and 
explaining  the  assumptions  used  to 
arrive  at  the  projections.  The  narrative 
shall  cover  such  subjects  as:  The 
number  and  salary  level  of  employees; 
other  factors  affecting  personnel  costs 
including  anticipated  increases  in  pay 
rates  or  benefits,  and  reallocations  of 
staff  among  units  or  functions,  insofar  as 
these  might  result  in  cost  increases  or 


decreases;  costs  for  purchasing,  leasing. 
and  maintaining  equipment  and  space, 
especially  as  concerns  any  upcoming, 
one-time-only  purchases  of  new  capital 
assets  such  as  ADP  equipment, 
renegotiation  of  leases,  changes  in 
depreciation  rates  or  procedures, 
relocation  of  offices,  maintenance  and 
renovation  work,  and  inflation;  issuance 
system  costs,  including  renegotiation  of 
issuing  agent  fees  and  plans  to  change 
issuance  systems;  changes  in  caseload 
and  factors  contributing  to  increases  or 
decreases  in  the  number  of  participants; 
recertifications,  including  the 
anticipated  impact  of  economic 
conditions  (and  in  particular 
unemployment)  and  seasonality;  cost 
implications  of  corrective  action  plans; 
anticipated  changes  in  program 
regulations  and  operating  guidelines  and 
instructions;  training  needs;  travel  costs; 
and  adjustments  in  insurance  premiums. 
The  narrative  should  cover  as  many  of 
the  items  listed  above,  and  any  other 
items  deemed  relevant  by  the  State 
agency,  that  will  have  a  significant 
impact  on  costs.  The  State  agency  is  not 
required  to  discuss  every  item  in  the  list 
in  every  submission  of  a  Budget 
Projection  Statement.  The  narrative 
should  concentrate  on  items  that 
account  for  increases  or  decreases  in 
costs  from  the  preceding  submissions. 

*  «        •        •        * 

(2)  The  organizational  outline 
submitted  in  1982  as  an  attachment  to 
the  Program  Activity  Statement  shall  be 
considered  the  basic  outline. 
Henceforth,  changes  to  this  outline  shall 
be  provided  to  FNS  as  they  occur.  The 
outline  contains  the  following 
information: 

*  •        *        *        * 

(3)  Additional  Attachments.  The 
following  shall  be  attachments  or 
addenda  to  the  Program  Activity 
Statement  and  shall  be  submitted  as 
required  in  S  272.2(e)(3): 

*  •        *        •        * 

(e)  Submittal  Requirements.  *  *  * 

(2)  *  *  * 

(i)  The  Budget  Projection  Statement 
shall  be  submitted  annually,  no  later 
than  August  15  of  each  year. 

*  *        •        •        * 

(3)  Changes  to  the  organizational 
outline  required  by  {  272.2(c)(2)  and  the 
agreements  with  other  agencies  outlined 
in  S  272.2(c)(3)(ii)  shall  be  provided  to 
FNS  as  changes  occur.  The  attachments 
outlined  in  {  272.2(c)(3)(i)  shall  be 
submitted  aiuiually  with  the  Program 
Activity  Statement. 
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3  In  5  272.3.  paraKraphs  (b)  (1).  (2),  (3) 
and  (4j  are  revised;  and  paragraph  (c)(2) 
is  revised.  The  changes  read  as  follows: 

§  272.3     Operating  9uid«4irt«9  and  forms 

tb)  Subniitta!  of  operating  guidelines 
and  forms  |i;  State  agencies  shall 
develop  the  necessary  forms,  except  the 
Application  for  Food  Stamps,  and  other 
operating  guidelines  to  implement  the 
provisions  of  the  Food  Stamp  Act  and 
regulations.  In  accordance  with 
§  273.2(b)  and  §  273.12(b)(1)  State 
agencies  shall  use  the  FNS-designed 
Application  for  Food  Stamps  or  an  FNS- 
approved  deviation. 

(2)  State  agencies  shall  submit  their 
operating  guidelines  and  forms  and 
amendments  to  these  materials  to  FNS 
for  review  and  audit  purposes 
simultaneous  with  distribution  within 
the  States 

(3)  State  agencies  may  request  that 
FNS  review  and  provide  comments  on 
their  operating  guidelines,  forms  and 
any  amendments  to  these  materials 
prior  to  distribution  of  the  materials 
within  the  State. 

141  If  deficiencies  are  discovered  in  a 
State  agency's  materials,  FNS  shall 
provide  the  State  agency  with  written 
notification.  i 

(c)  Waiver.  *  *  *  ' 

(2)  FNS  shaii  not  approve  requests  for 
waivers  when: 

(i)  The  waiver  would  be  inconsistent 
with  the  provisions  of  the  Act:  or 

(ii)  The  waiver  would  result  in 
material  impairment  of  any  statutory  or 
regulatory  rights  of  participants  or        ^ 
potential  participants. 


PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.10    SAmendedi 

4  In  §  2-3.10:  I 
(aj  Paragraph  {g)(3)  is  removed  arid 

paragraph  (g)(4)  is  redesignated  as 

(g)(3). 

fb)  The  introductory  text  of  newly- 
redesignated  paragraph  (g)(3)  is 
amended  by  replacing  the  references 
'  (g)(4)(i),"  appearing  in  two  places,  with 
references  to  '■(g)(3)(i]."  and  i 

lc|  .Newly-designated  paragraph 
|gif3)(i)(C)  is  amended  by  replacing  the 
reference  to  ■§  273.10(g)(4)(ii)(B)(3)" 
with  a  reference  to  "(g)(3)(ii)(B)(3)." 

§273.13     [Amendedl 

5  In  §  273  13  paragraph  (a)(2)  is 
amended  by  removing  the  first  and 

second  sentences,  | 

(91  Sfat  956  f7  U  S.C.  2011-2029)) 
(Catalog  of  Federal  Domestic  Assistance 
ProKram  No  10.551.  Food  Stamps) 


Dated:  Fetjruary  7. 1983. 
Robert  E.  Leard. 

Acting  Administrator. 

(FR  Doc.  83-3647  Filed  2-10-83;  8:4S  ami 
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AgriCu!tL:M:  Ma"«ef  ng  Service 

?  Q,  f  B   P  -J  '■  *  9 1 0 

[Lemr^  »fq    "'«  Lemon  Reg.  397,  Amdt.  1) 

Le^"!.)'-s  Oown  in  Cai'rorn!.-)  and 
Ar  zona   L  -mtatlon  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  February  13- 
19. 1983,  and  increases  the  quantity  of 
lemons  that  may  be  shipped  during  the 
period  February  6-12, 1983.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
February  13. 1983.  and  the  amendment  is 
effective  for  the  period  February  6-12. 

1Qftl 


FOa  -UR'"i£'-l  iNf'ORMdl 


'.O^i  TACT 


William  J.  Doyie,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-^147-5975. 
SUPPiE^MF^'TARY  INFORMATION:  This 
fine:  >  been  reviewed  under 

Secretary  s  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910;  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 


This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
February  8. 1983.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  very  active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  purposes  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  "  (^FK  Port  4i(i 

Marketing  agreements  and  orders, 
California.  Arizona.  Lemons. 


PART  9 10— I  AMENDED] 

1.  Section  910.608  is  added  as  follows; 

§  910.698    Lemon  Regulation  396. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  13. 
1983,  through  February  19, 1983.  is 
established  at  235.000  cartons. 

2.  Section  910.697  Lemon  Regulation 
397  (48  FR  5216)  is  revised  to  read  as 
follows: 

§910  69  7     Lemon  Regulation  397 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  6. 
1983.  through  February  12, 1983,  is 
established  at  240.000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 
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Udted,  hVbruar>-  10,  1983. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  83-3993  Filed  2-10-83:  12  17  pni| 
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CIVIL  AERONAUTICS  BOARD 

14CFR  Part  253 

i  Economic  Regulation  Amdt  No.  2  to  Pari 
253:  Docket  No.  40772;  Reg.  ER-1323) 

Notice  of  Terms  of  Contract  of 

Carriage 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  amends  its  rules 
concerning  incorporation  of  contract 
terms  by  airlines  in  their  contracts  with 
passengers.  The  rule  will  now  apply  to 
all  scheduled  airlines  regardless  of  the 
size  of  aircraft  used,  and  whether  or  not 
the  flight  is  part  of  an  interline  operation 
with  another  airline.  This  rule  was 
requested  by  several  States  and  small 
aircraft  operators  to  provide  uniformity 
for  passengers  travelling  on  scheduled 
flights  within  the  United  States,  and  for 
carriers  in  their  scheduled  operations. 
DATES:  Effective:  February  9. 1983. 
Aiinpted:  January  27,  1Q83. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Dyson.  Associate  General 
Counsel,  or  Joseph  A.  Brooks.  Office  of 
the  General  Counsel.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  The  CAB 
has  adopted  rules  (14  CFK  Part  253), 
applicable  to  large-aircraft  operations 
and  flights  connecting  with  them, 
specifying  disclosures  to  be  made  to 
passengers  if  terms  of  the  contract  of 
carriage  are  incorporated  by  reference. 
The  rules  require,  among  other  things, 
that  carriers  ensure  that  information  on 
incorporated  terms  is  available 
wherever  their  tickets  are  sold.  Those 
rules  when  adopted  did  not  apply  to 
flights  by  aircraft  with  60  seats  or  less 
uidess  these  flights  were  part  of  trips 
using  large  aircraft. 

In  a  notice  of  proposed  rulemaking 
{E13R-444C.  47  F'R  .52191,  November  19. 
1982).  the  Board  proposed  to  extend  the 
applicability  of  those  rules  to  all 
scheduled  operations  by  direct  air 
carriers  (other  than  on-demand 
(nonscheduledj  operations  b>  air  tdxs 
operators)  regardless  of  size  of  aircraft 
used  or  whether  they  are  interline  flights 
with  other  airlines  using  laq^e  aircraft. 
Comments  were  received  from;  the 
California  Department  of 
TransfKirtation.  the  Americati  Society  of 


Travel  Agents,  the  Association  of  Retail 
Travel  Agents,  Harbor  ,'\irlines.  Kndiak 
VV.'.stem  Alaska  Airlines,  the  Regional 
Airline  Association,  Southcentra!  Air. 
and  United  Air  Lines.  All  of  the 
comments  except  those  of  Harbor 
Airlines  supported  the  proposed  rule. 
Several  commenters  made  similar 
suggestions  for  a  modification  to  the 
requirement  that  information  be 
available  in  some  manner  wherever 
tickets  are  sold.  Those  suggested 
changes  would  limit  the  locations 
affected  to  those  directly  controlled  or 
authorized  by  the  airline,  and  in  general, 
exclude  interline  sales. 

The  Board  has  decided  to  adopt  the 
rule  as  proposed.  Harbor  Airlines 
opposed  the  extension  of  applicability  of 
the  rule  because  of  the  "extreme" 
financial  burden,  it  claimed,  that  the 
notice  requirements  of  the  rule  would 
impose  on  the  smallest  airlines.  The 
basis  of  this  opposition  is  the  same  as 
that  used  by  other  commenters  to 
suggest  a  modification  to  those 
requirements,  that  is,  that  information 
about  the  incorporated  terms  should 
only  be  required  to  be  available  at 
locations  controlled  by  the  carrier  or 
where  its  ticket  stock  or  plates  are 
available.  Other  alternative  suggestions 
were  to  grant  antitrust  immunity  for  a 
standard  summary  or  to  place 
responsibility  on  the  agents  to  have 
information  available  to  answer 
passenger  questions. 

The  Board  is  of  the  opinion  that  the 
comments  suggesting  that  small  carriers 
only  be  required  to  conform  to  the  rule 
at  those  ticket-selling  locations  reflect 
some  misunderstanding  of  the 
conditions  underlying  the  rule  and  the 
permissive  nature  of  it.  Until  January  1, 
1983,  the  tariff  system  was  legally 
presumed  to  provide  complete 
information  on  contract  terms,  including 
those  of  small  interlining  carriers,  to 
purchasers  of  air  transportation 
everywhere  it  was  sold  in  the  United 
States,  The  tariff  terms  were 
incorporated  by  reference  into  all 
tickets.  On  January  1,  this  system 
disappeared  with  respect  to  domestic 
travel.  Carriers  were  thus  faced  with  the 
problem  of  how  to  continue  to  use  the 
familiar  short-form  airline  tickets,  while 
bringing  into  their  contracts  with 
passengers  several  pages  of  detaileo 
contract  provisions.  The  problem  affects 
small  and  large  earners  alike. 

Two  important  factors  must  be  borne 
in  mind.  The  first  is  that  the  detailed 
terms — those  that  do  r.iU  appear  on  the 
ticket  and  therefore  are  sought  to  be 
incorporated  by  reference — are  not 
essential  to  the  formation  of  a  basic 
contract.  The  tickets  themselves  name 
the  parties,  and  state  the  service  to  be 


provided  (ori^  and  destination  points 
of  air  travel,  with  dates,  times,  and  flight 
numbers)  and  the  price  paid  for  it.  These 
are  sufficient  for  the  formation  of  a 
contract. 

The  second  point  is  AaX  in  the 
absence  of  general  rules  on  the  subject 
it  is  likely  that  courts  acting  on 
passenger  claims  would  either  deny 
altogether  the  validity  of  any  contract 
terms  of  which  the  passengers  did  not 
have  direct  notice,  or  lay  down  differing 
rules  for  their  incorporation  by 
reference.  Such  rules  would  probably 
require  a  higher  degree  of  notice  than 
had  been  provided  by  the  tariff  system. 
The  question  of  notice  might  also  be 
subject  to  State  legislative  attention. 

It  was  against  that  background  that 
the  Board  issued  its  rules  providing  a 
uniform  system  for  incorporation  by 
reference  of  a  carrier's  contract  terms. 
Those  rules  are  designed  to  provide  a 
sufficient  degree  of  notice  to  satisfy  both 
the  public's  need  to  know  and  the  legal 
system's  demand  for  reasonableness.  At 
the  same  time,  they  provide  a  flexible 
method  whereby  airlines  can  continue 
to  incorporate  complex  terms  while  still 
using  short-form  ticket  stock,  and 
without  levying  a  great  cost  burden. 

The  upshot  for  small  carriers  is  that 
there  is  no  necessity  for  them  to  comply 
with  the  notice  requirements  of  Part  253 
at  distant  points,  or  at  local  points  for 
that  matter.  If  they  do  not,  the  terms  of 
their  contracts  with  passengers  will  be 
simply  those  stated  on  the  ticket.  For 
many  small  regional  carriers  this  would 
appear  to  be  acceptable.  On  the  other 
hand,  if  small  carriers  still  wish  to 
incorporate  terms  by  reference  in  all 
their  contracts  with  passengers, 
including  those  formed  at  distant  points, 
the  Board  is  not  aware  of  any  method  or 
legal  principle  by  which  they  can  do  so 
without  providing  those  passengers  with 
a  reasonable  means  of  access  to  those 
terms.  Part  253,  therefore,  merely 
provides  and  legitimizes  the  necessary 
means  of  notice  if  they  wish  to  take  that 
option. 

For  these  reasons,  the  Board  does  not 
believe  that  the  rule  as  adopted  amounts 
to  a  burden  on  small  carriers.  Each 
carrier  will  make  a  choice  whether  to 
incorporate  detailed  contract  terms  by 
reference  at  distant  points.  For  those 
that  wish  to,  it  provides  a  way. 

The  exception  that  the  Board  made  by 
Order  82-12-84,  December  16, 1982,  with 
respect  to  ticket  sales  locationa  located 
outside  of  the  United  States,  is  not 
relevant  to  this  issue.  Foreign  travel  is 
still  u!  '.t  rri*'  j  t  V  tariffs,  80  that  in  the 
firs  I  i.nstance  no  incorporation  rules  are 
necessary.  For  domestic  trhr;.«trKirtation, 
the  Board  ensured  by  the;  '  t-o*  -  that 
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passengers  would  cet  notice  of  terms 
before  beeinnmB  their  fnn  ^nd  that 
passengers  in  fa"t  werp  nr.;  bound  to 
acct'D'  'he  Sransnortrit:  in  but  could 
den-  i-".;  -"*  ,.r-.;s 

The  other  suggestions  made  by  the 
:ommen*ers  are  als^i  found  to  be 
vM'ho,.'  ment  This  "i.ernaking  is  not  the 
frum  ro  consicer  ant::rjst  immunity  for 
P'jrK.C::i':on  of  -:o:'T'i."*  ;erms.  The 
s -.Kg*"-t-"^  '"'i'  "^e  "■■'•'  piflce 
respons:is:.:'y  jn  dse'::s  to  provide 
information,  for  reasons  discussed 
above,  misses  the  point  of  the  rule.  Only 
earners  can  decide  whether  and  where 
they  want  to  incorporate  terms  by 
reference,  and  to  the  extent  that  they  do. 
they  must  furnish  those  terms  to  the 
points  of  sale. 

The  Board  believes  that  this  extension 
of  applicability  of  its  rule  for  notice  of 
terms  of  contract  will  aid  in  the 
continuation  of  a  smooth  interline 
system  with  similar  notice  being  used  by 
di.  scheduled  carriers  and  expected  by 
mist  passengers.  The  rule  will  also 
reduce  the  possible  exposure  of  those 
small  carriers  now  filing  tariffs  to 
different  and  potentially  conflicting 
State  regulations  on  this  subject. 

Most  of  the  airlines  that  may  use  the 
benefits  of  this  rule  have  not  been 
entirely  subject  to  the  tariff  system  and 
have  already  developed  alternative 
methods  of  notifying  passengers  of  the 
rontract  of  carriage  under  existing  law. 
This  rule  will  provide  all  small 
scheduled  carriers  with  the  same 
benefits  available  to  larger  carriers  if 
they  choose  to  accept  them. 

Effective  Date 

1  his  rule  will  affect  the  rights  and 
liabilities  of  passengers  and  carriers  on 
Hisi^'s  occurring  after  January  1, 1983, 
wr-e-  tariff  filing  was  eliminated.  So 
thr  -   •'-    arriers  and  passengers  can 
use  :he  oenefits  of  this  rule  if  they  so 
desire,  and  because  a  few  carriers  are 
now  without  any  standard  Federal  rule, 
the  Board  finds  good  cause  to  make  it 
effective  immediately  upon  publication 
;n  the  Federal  Register.  It  will  apply  to 
travel  commencing  on  or  after  that  date. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  notice  requirements  in  this  rule  have 
been  submitted  to  the  Office  of 
.Management  and  Budget  (0MB)  for 
approval 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
adrjed  by  the  Regulatory  Flexibility  Act. 
P-jb  L.  96-354.  the  Board  certifies  that 
none  of  the  proposed  changes  will  have 
a  significant  economic  impact  on  a 


noninterline  operations.  Almost  all  of 
these  small  carriers  provide  interline 
service,  which  is  already  covered  by 
Board  rules.  The  rule  is  only  permissive, 
offering  carriers  a  method  of 
incorporating  terms  by  reference  if  they 
choose  to  do  so. 

List  of  SubiecU  in  14  CFR  Part  253 

Advertising.  Air  carriers.  Air 
transportation.  Claims.  Consumer 
protection.  Law,  and  Travel. 

Final  Rule 


PAR 


iMtNDED] 


Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  253,  Notices 
of  Terms  of  Contract  of  Carriage,  as 
follows: 

1.  The  authority  for  Part  253  is: 
Authority:  Sees.  204.  404.  411.  Pub.  L  85- 

726,  as  amended,  72  Stat.  743.  760.  769;  49 
U.S.C.  1324,  1374. 1381. 

2.  Section  253.2  is  revised  to  read: 

§253.2    AppNcaMHty. 

This  rule  applies  to  all  scheduled 
direct  air  carrier  operations  in  interstate 
and  overseas  air  transportation.  It 
applies  to  all  contracts  with  passengers, 
for  those  operations,  that  incorporate 
terms  by  reference. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-3468  Filed  2-10-N:  a'4S  ami 
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14  CFR  Part  1221 

'.  s    ~  Seal  and  Ottier  Devices,  and 
:;  ressional  Space  Medal  of  Honor 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTIOH:  Final  rule. 

summary:  14  CFR  Part  1221  is  amended 
by  revising  Subpart  1221.1.  "NASA  Seal, 
Insignia.  Logotype  Insignia.  Program  and 
Astronaut  Badges,  and  Flags."  This 
revision  updates  the  family  of  NASA 
emblematic  devices  and  formally 
establishes  the  NASA  Space 
Transportation  System  Program  Badge 
and  related  Add-on  Bar,  and  sets  forth 
with  increased  clarity  NASA  policy 
about  the  commercial  use  of  the  NASA 
Logotype  Insignia  and  the  procedure  for 
such  use.  Specifically,  it  prohibits  the 
manufacture  and  commercial  sale  of  the 
NASA  Logotype  Insignia  as  a  separate 
and  distinct  identification  device  when 
NASA  would  have  no  control  over  its 
design  or  application. 


EFFECTIVE  DATE;  February  11. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Schuirnan.  i'libii.   S^;  .  -  ■  - 
Branch,  Public  Affairs  Division,  Code 
LFC-9,  National  Aeronautics  and  Space 
Administration,  Washington,  DC.  20546; 
202-755-879O 

SUPPt£MENTARY  INFORMATION:  The 
NASA  Seal  was  established  by 
Executive  Order  10849  (24  FR  9559) 
November  27. 1959.  as  amended  by 
Executive  Order  10942  (24  FR  4419)  May 
22. 1961.  This  revision  supersedes  Part 
1221  published  on  March  18. 1976  (41  FR 
11276).  Since  this  revision  involves  only 
agency  organization  and  management 
procedures,  no  public  comment  period  is 
required.  The  rule  establishes  civil 
penalties  for  violations. 

List  of  Subjects  in  l  \  C  J  R  Part  1221 

Decorations,  Medals,  Awards,  Flags, 

'iojic  Insignia. 

PART  1221— THE  NASA  S£Al  AND 
OTHE.R  DEVICES,  AND  THE 

CONGPESSIONAL  SPACE  MEDAT  OF 
HONOR 

14  CFR  Part  1221  is  amended  by 
revising  Subpart  1221.1  to  read  as 
follows: 

Subpart  1221.1— NASA  Se.li    "I'iiQ-^^a. 
Loj(otyp«  Insignia,  Program  ana  Astronaut 
Badges,  and  Flags 

Sec, 

1221.100  Scope. 

1221.101  Policy. 

1221.102  Establishment  of  the  NASA  Seal. 

1221.103  Establishment  of  the  NASA 
Insignia. 

1221.104  Establishment  of  the  NASA 
Logotype  Insignia. 

1221.105  Establishment  of  the  NASA 
Program  Badges. 

1221.106  Establishment  of  the  NASA  Space 
Transportation  System  Program  Badge 
and  Add-on  Bar. 

1221.107  Establishment  of  the  NASA  Flag. 

1221.108  Establishment  of  the  NASA 
Administrator's.  Deputy  Administrator's 
and  Associate  Deputy  Administrator's 
Flags. 
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Subpart  1221.1— NASA  Seal.  Insignia, 
Logotype  Insignia.  Program  and 

Astronaut  Badges,  and  Flags 

§1221.100     Scope 

This  subpart  sets  forth  the  policy 
governing  the  use  of  the  NASA  Seal,  the 
NASA  Insignia,  the  NASA  Logotype 
Insignia,  NASA  Program  and  Astronaut 
Badges,  and  the  NASA  Flags. 

§1221.101     Policy. 

(a)  The  NASA  Seal,  the  NASA 
Insignia,  the  NASA  Logotype  Insignia, 
NASA  Program  and.Astronaut  Badges, 
and  the  NASA  Flags,  as  prescribed  in 
§§1221.102  through  1221.109  of  this 
subpart,  shall  be  used  exclusively  to 


represent  NASA,  its  programs,  projects, 
functions,  activities,  or  elements.  The 
use  of  any  devices  other  than  those 
provided  by  or  subsequently  approved 
in  accordance  with  the  provisions  of  this 
subpart  is  prohibited. 

(b)  The  use  of  the  devices  prescribed 
herein  shall  be  governed  by  the 
provisions  of  this  subpart.  The  use  of  the 
devices  prescribed  herein  for  any 
purpose  other  than  as  authorized  by  this 
subpart  is  prohibited.  Their  misuse  shall 
be  subject  to  the  penalties  authorized  by 
statute,  as  set  forth  in  §  1221.116,  and 
shall  be  reported  as  provided  in 
§  1221.117. 

(c)  Any  proposal  for  a  new  NASA 
Insignia,  NASA  Logotype  Insignia, 


NASA  Program  Badge  and  Astronaut 
Badge,  or  for  modification  to  those 
prescribed  herein  shall  be  processed  in 
accordance  with  §  1221.115. 

5 1221.102    Establishment  of  the  *«AoA 
Seal. 

The  NASA  Seal  was  established  by 
Executive  Order  10649  (24  FR  9559), 
November  27, 1969,  as  amended  by 
ExecuUve  Order  10842  (24  FR  4419),  May 
22, 1961.  The  NASA  Seal  established  by 
the  President,  is  the  Seal  of  the  Agency 
and  symbolizes  the  achievements  and 
goals  of  NASA  and  the  United  States  in 
aeronautical  and  space  activities.  The 
NASA  Seal  shall  be  used  as  set  forth  in 
5 1221.110 
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FIGURE    A 


The  NASA  Seal 


Technical  Desc.iption: 

The  official  seal  of  the  National  Aeronautics  and  Space  Administration  is 
a  disc  of  blue  sky  strewn  with  white  stars,  to  dexter  a  large  yellow  sphere 
bearing  a  red  flight  synribol  apex  in  upper  sinister  and  wings  enveloping 
and  casting  a  brown  shadow  upon  the  sphere,  all  partially  encircled 
with  a  white  horizontal  orbit,  in  sinister  a  small  light  blue  sphere;  cir- 
cumscribing the  disc  a  white  band  edged  gold  inscribed  "National  Aeronau- 
tics and  Space  Administration  U.S.A."  in  red  letters. 
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§1221103     EstaWishment  ot  the  NASA  Insignia 

The  NASA  Insignia  was  designed  by  the  Army  Institute  of  Heraldry,  and 
approved  by  the  Commission  of  Fine  Arts  and  the  NASA  Administrator.  It 
symbolizes  NASA's  role  in  aeronautics  and  space  in  the  early  years  of  the  Agency 
and  has  been  retired.  It  is  used  only  in  an  authentic  historical  context,  and  only  with 
prior  written  approval  of  the  NASA  Administrator. 


FIGURE     H 


'ho  fsjASA   ln?igni 


REPRODUCTION 


Black-on-white 
or  single  color: 

Two-color: 


As  shown 

Dark  blue  sky  background;  solid  wing  configuration; 
white  inner  elliptical  flight  path,  stars,  and  letters  NASA. 


SIZE: 


The  Insignia  tnay  be  reproduced  or  used  in  various  sizes.  Size  to  be  deter- 
mined on  basis  of  (a)  desired  effect  for  visual  identification  or  publicity 
purposes,  (b)  relative  size  of  the  object  on  which  Insignia  is  to  appear,  and 
(c)  consideration  of  any  design,  layout,  reproduction,  or  other  problems 
involved. 

RESTRICTION: 


The  NASA  Insignia  will  not  be  used  for  any  purpose  without  the  written 
approval  of  the  Administrator. 
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!»  1221.104     Establishment  of  th«  NASA  Logotype   -.s-g.--;,! 

The  NASA  Logotype  Insignia,  to  De  relerred  to  as  the  NASA  Logotype,  vvus 
p^fdhh^n  '  i  hv  the  NASA  Administrator  as  the  signature  and  design  element  for  all 
visual  communications  formerly  reserved  for  the  NASA  Insignia.  The  NASA 
I    e  I'vpe  was  developed  under  the  Federal  Design  Improvement  Program  initiated 
h V  thp  President  in  1972  and  approved  by  the  Commission  of  Fine  Arts  in  October 
1-1-5  The  NASA  Logotype  shall  be  used  as  set  forth  in  §  1221.111,  the  NASA 
t;r3phics  Standards  Manual,  NASA  Handbook  1430.2,  and  any  related  NASA 
directive  or  specification  approved  by  the  NASA  Administrator  and  published 
subsequent  hereto. 


FIGURE    C 


f\J/\SA 


The  NASA  Logotype  lasiyua 

This  logotype  is  the  central  element  in  NASA's  visual  communicdtions  system 
Through  consistent  and  repetitive  use  as  a  signature  device  and  design  element 
in  all  of  NASA's  visual  communications,  the  logotype  becomes  a  visual  short 
hand  which  identifies  the  Agency  and  symtwlically  embodies  its  activities, 
achieverr>ent  and  goals. 

In  the  logotype,  the  letters  NASA  are  reduc-ed  to  their  most  simplified  form 
The  strokes  are  all  of  one  width,  evoking  the  qualities  of  unity  and  technical 
precision.  Elimination  of  cross-strokes  in  the  two  "A"  letters  imparts  a  vertical 
thrust  to  the  logotype  and  lends  it  a  quality  of  uniqueness  and  contemporary 
character. 

Technical  Description:  | 

The  NASA  Logotype  design  is  solid  stroke  letterforms,  shown  freestanding 
horizontally  against  a  solid  neutral  t)ackground. 

The  Logotype  sizes  are  based  on  (a)  desired  effect  (b)  relative  si/e  of  object 
on  which  applied  and  (c)  considerations  of  any  design  layout  and  reproduc- 
tion. See  NASA  Graphics  Standards  Manual  NHB  1430.2. 

It  is  reproduced  only  photographically  except  that,  for  larger  applications,  the 
Logotype  is  reproduced  using  the  grid  shown  in  the  Manual.  Otherwisp,  the 
Logotype  is  never  reproduced  mechanically  or  by  hand. 

The  preferred  color  of  the  NASA  Logotype;  is  NASA  r(!d  (PMS  1  79),  u>>^d 
only  when  a  second  color  is  available  and  appropriate.  Against  a  white  bark 
ground,  the  Logotype  may  be  shown  in  NASA  red,  black,  or  NASA  w.irm 
gray.  For  background  of  other  values,  the  Manual  is  to  be  consulH')  .md 
followed. 


UMI 


Federal  Register  /  Vol.  48,  No.  30  /  Friday,  February  11.  198,i      Ruirs  anc  H 


eguidttons 


6323 


§  1221.105    Establishment  of  NASA  Program  Badges. 

A  separate  and  unique  badge  may  be  designed  and  approved  in  connection  with  or  in  commemoration  of  a  major  NASA 
program.  Each  approved  badge  shall  be  officially  identified  by  its  title  such  as  "Apollo,"  "Skylab,"  "Viking,"  "Space 
Transportation  System  (Space  Shuttle),"  or  a  major  NASA  anniversary.  NASA  Program  Badges  shall  be  used  as  set  forth  in 
§  1221.112  pursuant  to  approval  as  set  forth  in  §  1221,115, 

S  1221.106    Establishment  of  the  NASA  Space  Transporjatior  Sys'.err  f  -u,,  air  Bacge  arid  Add-on  Bar. 

The  NASA  Space  Transportation  System  Program  Badge  (Space  Shuttle)  and  Add-on  Bar  were  established  by  the  NASA 
Administrator  on  February  18,  1977.  The  Badge  is  a  triarigular  stylized  drawing  of  the  Space  Shuttle  in  launch  configuration 
designed  to  provide  overall  program  identity.  The  Add-on  Bar(s)  is  a  rectangular  patch,  with  border,  enclosing  one  or  two  lines  of 
text  positioned  at  the  base  of  the  badge.  The  Add-on  Bar  is  designed  to  augment  the  badge  and  to  provide  subordinate  Space 
Shuttle  mission  related  identity  such  as  project,  payload.  organization,  text,  experiment,  system,  or  subsystem.  The  NASA  Space 
Transportation  System  Program  Badge  and  Add-on  Bar(s)  shall  be  used  as  set  forth  in  §  1221  1 13.  and  shall  conform  to  NASA 
standard  design  specifications. 

FIGURE    D 


Space  Transportation  System 
Program  Badge 


Add-on  Bar 

(Single  line) 


Aabcdefghijkimn 


Add-on  Bar 

(Double  line) 


Aabcdefghijki 
BmnopqrstuvWxyz 


DESCRIPTION: 

Space  Transportation  System 
Program  Badge 

The  official  identification  device  for  the  Space  Transportation  System  Program  is  a 
triangular  badge,  pointed  upward,  with  a  stylized  drawing  of  the  Space  Shuttle  in  launch 
configuration;  white  with  gray  shadow  edge;  symetrically  enclosed  against  two  shades  of 
blue  bacl<ground;  gold  and  white  edged;  inscribed  horizontally  at  the  tjase  "SPACE 
SHUTTLE"  in  white  letters. 


Add  On  Bar 

The  official  Add  on  Bar  augments  the  NASA  Space  Transportation  System  Program 
Badge  to  provide  mission  related  identity.  Add  on  Bars  are  rectangular,  gold  and  white 
edged  with  one  or  two  lines  of  text  on  a  red  band.  Addon  Bars  are  positioned 
horizontally  at  the  base  of  the  badge. 

DESIGN  SPECIFICATIONS: 

Dimension  and  color  specifications  for  the  Badge  and  Add-on  Bar  are  available  from 
NASA  installation  graphics  coordinators. 
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^  1221  '07     Establishment  o'  "^c  NASA  F^ag 

The  NASA  Flags  for  interior  and  e.xtenor  use  were  created  by  the  NASA 
Administrator  in  January  1960.  Complete  design,  size  and  color  of  the  NASA  interior 
and  exterior  flags  for  manufacturing  purposes  are  detailed  in  U.S.  Army  QMG 
Drawing  5-1-269;  Revision  September  14,  1960.  The  NASA  Flags  shall  be  used  as 
set  forth  in  §  1221.114. 


K  1 C  U  R  E     K 


Ml       !ll.ll.     Il 


1 1  ill.  I.  ii<,,;i,, 


fHif^^t 


,^^xCVAN^^^ 


>>ii!'^ 


|l!l;H- 


il!ii 


npppRP[^CE: 


The  NASA  Flag 


._     .         ,:!v  QMG  Dr,i'.vi'.<);b-1-269;  Revision   M  St'pH'tnh-r   lOdO.  Not.': 
Recommend  ii«3  of  Milildry  Specific.itiun  (MILF-2'i92D  (i.it-d  14  Mar^  h 
1969,  as  amended)  in  ajni'jjni  lion  with  refereiui")  dr.nvinq  ds  d  qiiid"'iiie 
fur  prO'' urement  piirposi;s. 

T"  '■  Il     il  D*-s<  nut.Mi,  n(    lr:t.ri(ir  Fl,i(): 


I  ':•      oiof  of  ttit'  r\i.it;on.il  Aef oikiulics  <»nd  Sp.K'.f  Acimint^trdtton  tl<)g  vvill 
bt;  of  blue  l>'ml«'rg  t.iffetfi-wedve  rdyon,  four  (4)  f'.'f-t,  fo';r  !4I  ii.,fi*;son 
thie  hoist  by  five  <5)  fi'«;t.  six  (6)  inchc^s  fly.  In  tht;  (.enl-f  of  the  t'olfX 
will  be  the  OffiLWl  Ski)  of  the'  Nritioritil  Aeronriutirs  .ind  Spate  Adrnims- 
trrttion  thirty  iiiiiies  w,  didimete'r.  Ttie'  devices  jnd  strirs  of  the  Se.H  will 
be  emtxoidered  by  the  Bor)nii/  Proc<'ss.  The  ccjior  will  h"  trimmed  on 
three  edges  with  h  knotted' friiuje  of  rjiyon  two  <ind  one  half  (2  1/2)  imihes 
wide.  Cord  and  tassels  willjl)*!  of  yt^llow  r,iv'>fi  sti.mds.  S'''  dtav^inu 
r''t(;ren  e  afxive  for  •  ompl'flf  (Jetails. 

T^-' hni' .iI  Dt'Sf  r  loti!  in  of  Fxti'iinf  FI-hj: 


NASA  flricjs  for  >'\t'Tntil  use  in,iy  W  (iro'i>rf(|  hi  I '.vo  m/i's:  b'  >.  9' b" 
(without  friti()e)  or   10'x19'  (witrio.it  fringe).    D''t.iil"(J  di".i(jn.  (xilors.-ind 
si/e  spei  ifii^ilions  .ire  as  V!t  fortli  m   thf  drawinij  of'  fiu  "d  above. 


siLLihc;  :oo€. 


•O-fl-l-C 
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^  1221.108     Establishment  of  the  NASA 
Administrator  s,  Deputy  Administrator  « 
and  Associate  Deputy  Administrator  s 
Flags. 

(a)  Concurrently  with  the 
establishment  of  the  NASA  Flag  in 
Januai7  1960,  the  NASA  Administrator 
also  estabhshed  NASA  Flags  to 
represent  the  NASA  Administrator, 
Deputy  Administrator  and  Associate 
Deputy  Administrator.  Each  of  these 
flags  conforms  to  the  basic  design  of  the 
NASA  Flag  except  that: 

(1)  The  size  of  the  flags  is  3  feet  x  4 
feet; 

(2)  The  Administrator's  Flag  has  four 
stars; 

(3)  The  Deputy  Administrator's  Flag 
has  three  stars;  and 

(4)  The  Associate  Deputy 
Administrator's  Flag  has  two  stars. 

(b)  Flags  representing  these  senior 
officials  shall  be  used  as  set  forth  in 
§  1221.114. 

§  1221  109     Estabiishment  o'  the  NASA 
Astronaut  Badges. 

.  ne  .\AbA  Astronaut  Badge, 
commonly  referred  to  as  the  "crew 
patch,"  is  a  separate  and  unique  badge 
designed  in  connection  with  or  in 
commemoration  of  a  manned  space 
flight  mission  for  the  particular 
astronauts  involved.  Each  approved 
badge  shall  be  identified  by  its  title, 
such  as  "Apollo  17  Badge."  Collectively, 
these  badges  will  comprise  the  NASA 
-Astronaut  Badges.  The  NASA  Astronaut 
Badges  shall  be  used  as  set  forth  in 
§  1221.112  pursuant  to  approval  as  set 
forth  in  §  1221.115. 

§1221110     Use  oMhe  NASA  Seal. 

(a)  The  Executive  Officer  shall  be 
responsible  for  custody  of  the  NASA 
impression  Seal  and  custody  of  NASA 
rephca  (plaques)  seals.  The  NASA  Seal 
is  restricted  to  the  following: 

(1)  NASA  award  certificates  and 
medals. 

(2)  NASA  awards  for  career  service. 

(3)  Security  credentials  and  employee 
identification  cards. 

(4)  NASA  Administrator's  documents; 
the  seal  may  be  used  on  documents  such 
as  interagency  or  intergovernmental 
agreements  and  special  reports  to  the 
President  and  Congress,  and  on  other 
documents,  at  the  discretion  of  the 
NASA  Administrator. 

(5)  Plaques;  the  design  of  the  NASA 
Seal  may  be  incorporated  in  plaques  for 
display  in  Agency  auditoriums, 
presentation  rooms,  lobbies,  offices  of 
senior  officials  and  on  the  fronts  of 
buildings  occupied  by  NASA. 

(6)  The  NASA  Flag,  and  the  NASA 
Administrator's,  Deputy  Administrator's 
and  Associate  Deputy  Administrator's 


Flags,  which  incorporate  the  design  of 
the  Seal. 

(7)  NASA  prestige  publications  wh'ich 
represent  the  achievements  or  missions 
of  NASA  as  a  whole. 

(8)  Pubhcations  (or  documents) 
involving  participation  by  another 
government  agency  for  which  the  other 
government  agency  has  authorized  the 
use  of  its  seal. 

(b)  Use  of  the  NASA  Seal  for  any 
purpose  other  than  as  prescribed  herein 
is  prohibited,  except  that  the  Executive 
Officer  may  authorize,  on  a  case-by- 
case  basis,  the  use  of  the  NASA  Seal  for 
purposes  other  than  those  prescribed 
when  the  Executive  Officer  deems  such 
use  to  be  appropriate. 


§1221 


Use  of  the  NASA  LogotyD* 


The  .\.'\SA  Logotype  is  authorized  tor 
use  on  the  following; 

(a)  NASA  articles.  (1)  NASA 
letterhead  stationery. 

(2)  Films  produced  by  or  for  NASA. 

(3)  Wearing  apparel  and  personal 
property  items  used  by  NASA 
employees  in  performance  of  their 
duties. 

(4)  Required  uniforms  of  contractor 
employees  when  performing  public 
affairs  duties,  guard  or  fire  protection 
duties  and  similar  duties  within  NASA 
installations  or  at  other  assigned  NASA 
duty  stations,  and  on  any  required 
contractor-owned  vehicles  used 
exclusively  in  the  performance  of  these 
duties,  when  authorized  by  NASA 
contracting  officers. 

(5)  Spacecraft,  aircraft,  automobiles, 
trucks,  and  similar  vehicles  owned  by, 
leased  to,  or  contractor-furnished  to 
NASA,  or  produced  for  NASA  by 
contractors,  but  excluding  NASA-owned 
vehicles  used  and  operated  by 
contractors  for  conduct  of  contractor 
business. 

(6)  Equipment  and  facilities  owned  by, 
leased  to,  or  contractor-furnished  to 
NASA,  such  as  machinei^,  major  tools, 
ground  handling  equipment,  office  and 
shop  furnishings  (if  appropriate)  and 
similar  items  of  a  permanent  nature, 
including  those  produced  for  NASA  by 
contractors. 

(7)  NASA  pamphlets,  brochures, 
manuals,  handbooks,  house  organs, 
bulletins,  general  reports,  posters,  signs, 
charts  and  items  of  similar  nature  for 
general  use,  other  than  those  covered  in 
§1221.110(7)  and  (8). 

(8)  Briefcases  or  dispatch  cases  issued 
by  NASA. 

(9)  Certificates  (NASA  Form  699A  and 
699B)  covering  authority  for  NASA  and 
contractor  security  personnel  to  carry 
Firearms. 


(10)  NASA  occupied  buildings  when 
the  use  of  the  NASA  Logotype  is  more 
appropriate  than  use  of  the  NASA  Seal. 

(b)  Personal  articles — NASA 
employees.  (1)  Business  calling  cards  of 
NASA  employees  may  carry  the  imprint 
of  the  NASA  Logotype. 

(2)  Limited  usage  on  automobiles.  If 
determined  appropriate  by  the  cognizant 
installation  official,  it  is  acceptable  to 
place  a  NASA  Logotype  sticker  on 
personal  automobiles  where  such 
identification  will  facilitate  entry  or 
control  of  such  vehicles  at  NASA 
installations  or  parking  areas. 

(3)  Personal  items  used  in  connection 
with  NASA  employees'  recreation 
association  activities. 

(4)  Items  for  sale  through  NASA 
employees'  non-appropriated  fund 
activities  subject  to  paragraph  (c)  of  this 
section. 

(c)  Miscellaneous  articles.  (1)  The 
manufacture  and  commercial  sale  of  the 
NASA  Logotype  as  a  separate  and 
distinct  device  in  the  form  of  an  emblem, 
patch,  insignia,  badge,  decal,  vinylcal. 
cloth,  metal  or  other  material  which 
would  preclude  NASA's  control  over  its 
use  or  application  is  prohibited. 

(2)  Use  of  the  NASA  Uniform  Patches, 
which  incorporate  the  NASA  Logotype, 
is  authorized  only  as  prescribed  in  the 
NASA  Graphics  Standards  Manual, 
NASA  Handbook  1430.2,  for  NASA 
personnel  and  NASA  contractor 
personnel  identification. 

(3)  No  approval  for  use  of  the  NASA 
Logotype  will  be  authorized  when  its 
use  can  be  construed  as  an  endorsement 
by  NASA  of  a  product  or  service. 

(4)  Items  bearing  the  NASA  Logotype 
such  as  souvenirs,  novelties,  toys, 
models,  clothing  and  similar  items 
(including  items  for  sale  through  the 
NASA  employee's  non-appropriated 
fund  activities)  may  be  manufactured 
and  sold  only  after  the  NASA  Logotype 
application  has  been  submitted  to,  and 
approved  by,  the  Director,  Public  Affairs 
Division,  or  designee,  NASA 
Headquarters,  Washington,  DC  20546. 

(d)  Use  of  the  NASA  Logotype  for  any 
purpose  other  than  as  prescribed  herein 
is  prohibited,  except  that  the  Director. 
Public  Affairs  Division,  may  authorize 
on  a  case-by-case  basis  the  use  of  the 
NASA  Logotype  for  other  purposes 
when  the  Director.  Public  Affairs 
Division,  deems  such  use  to  be 
appropriate. 

'    •^7".   1  '2      Use  o'  Ji-ie  NASA  P'ocj'a'r  ,»,'>d 
Astronaut  Badges. 

(a)  Official  NASA  Program  and 
Astronaut  Badges  will  be  restricted  to 
the  uses  set  forth  herein  and  to  such 
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other  uses  as  th"  Director.  Public  Affairs 
Division,  may  spenfic'^l'.v  approve. 

Ib|  Specific  app:-f\  i^    i  anen  for  the 
r"ollow;ng  uses: 

(li  Use  of  exact  reproductions  of  a 
badge  in  the  forrr  of  -i  patch  made  of 
cloth  or  other  mu:e;-d;.  a  decal  or  a 
gummed  sticker,  on  articles  of  wearing 
apparel  and  personal  property  items; 
and 

(2)  Use  of  exact  renderings  of  a  badge 
on  a  coin,  medal,  plaque  or  other 
commemorative  souvenirs. 

(c)  The  manufacture  and  sale  or  free 
distribution  of  badges  for  the  uses 
approved  or  that  may  be  approved 
under  paragraphs  (a)  and  (b)  of  this 
section  are  authorized. 

(d)  Portrayal  of  an  exact  reproduction 
of  a  badge  in  conjunction  with  the 
advertising  of  any  product  or  service 
will  be  approved  on  a  case-by-case 
basis  by  the  Director,  Public  Affairs 
Division. 

(e)  The  manufacture,  sale  or  use  of 
any  colorable  imitation  of  the  design  of 
an  official  NASA  Program  or  Astronaut 
Padgf  will  not  be  approved. 

!;  1221  113     U»e  of  ttie  NASA  5pac« 
Transportation  Sysiem  Program  Bad<9e  atiC 
Add-on  Bar. 

,j,  T.".t  .NASA  Space  Transportation 
System  Program  Badge  (Space  Shuttle) 
shall  be  used  in  the  manner  prescribed 
for  .N.ASA  Program  and  Astronaut 
Badges,  §  1221. IIZ  It  shall  be  used 
exclusively  to  identify  the  overall 
program  and  represent,  identify  and 
commemorate  each  Space  Shuttle 
operational  mission. 

(b)  The  approved  Add-on  Bar(3)  shall 
be  used  exclusively  to  provide 
"subordinate  mission  related  identity  for 
N.AS.A  projects  and  payloads  including 
N.AS.A  joint  projects.  Use  of  Add-on 
Bars  for  non-NASA  projects  and 
payloads.  including  domestic  and/or 
international  joint  projects  is 
encouraged. 

(c)  Add-on  Bar  proposals  for  both 
NASA  and  non-NASA  projects  and 
payloads  shall  be  submitted  to  the 
.Associate  Administrator  for  Space 
Flight  for  review  and  approval  and  for 
compliance  with  NASA  design 
specifications. 

(d)  Use  of  any  device  other  than  as 
prescnbed  herein  is  prohibited  on 
WAS  \  uniforms,  publications, 
brochures,  posters,  charts,  signs  and 

i  ferns  of  a  similar  nature,  to  identify  the 
Space  Transportation  System  Program 
jnd  related  missions. 

fe)  Use  of  unique  payload  Program 
Badges  for  non-N.ASA  missions  are 
pennitted  only  when  the  payload  has 
been  bought  solely  by  another  country 
other  than  'h^  L'ni'pd  States  and  when 


that  country  has  total  responsibility  for 
that  payload.  (For  example,  in  the  case 
where  Germany  has  bought  a  dedicated 
Spacelab  mission  and  has  total 
responsibility  for  the  payload.)  Unique 
payload  Program  Badge  proposals  shall 
be  submitted  to  the  Director, 
International  Affairs  Division,  Director, 
Public  Affairs  Division,  and  the 
Associate  Administrator  for  Space 
Flight  NASA  Headquarters,  for 
information  and  comment. 

§  1221.114    U8«  of   re  NASA  Flags. 

(a)  The  NASA  Flag  is  authorized  for 
use  only  as  follows: 

(1)  On  or  in  front  of  NASA  installation 
buildings. 

(2)  At  NASA  ceremonies. 

(3)  At  conferences  (including  display 
in  NASA  conference  rooms). 

(4)  At  governmental  or  public 
appearances  of  NASA  executives. 

(5)  In  private  offices  of  senior  officials. 

(6)  As  otherwise  authorized  by  the 
NASA  Administrator  or  designee. 

(7)  The  NASA  Flag  must  be  displayed 
with  the  United  States  Flag.  When  the 
United  States  Flag  and  the  NASA  Flag 
are  displayed  on  a  speaker's  platform  in 
an  auditorium,  the  United  States  Flag 
must  occupy  the  position  of  honor  and 
be  placed  at  the  speaker's  right  as  the 
speaker  faces  the  audience,  with  the 
NASA  Flag  at  the  speaker's  left. 

(b)  The  NASA  Administrator's. 
Deputy  Administrator's  and  Associate 
Deputy  Administrator's  Flags  shall  be 
displayed  with  the  Umted  States  Flag  in 
the  respective  offices  of  these  officials 
but  may  be  temporarily  removed  for  use 
at  the  discretion  of  the  officials 
concerned. 

{1221.115    Approval  of  new  or  change 
proposals. 

(a)  Any  proposal  to  change  or  modify 
the  emblematic  devices  set  forth  herein 
or  to  introduce  a  new  emblematic  device 
other  than  as  prescribed  herein  requires 
the  written  approval  of  the  NASA 
Administrator  with  prior  approval  and 
recommendation  of  the  Director.  Public 
Affairs  Division. 

(b)  In  addition  to  the  written  approval 
of  the  NASA  Administrator,  any 
proposal  for  a  new  or  for  a  modification 
to  the  design  of  the  NASA  Insignia  or 
NASA  Logotype  must  also  be  submitted 
to  the  Commission  of  Fine  Arts  for  its 
advice  as  to  the  merit  of  design.  If 
approved  in  writing  by  the  NASA 
Administrator  and  advice  received  from 
the  Commission  of  Fine  Arts,  the  NASA 
Insignia  and  the  use  of  such  NASA 
Insignia  or  NASA  Logotype  must  be 
prescribed  in  this  Subpart  and  published 
in  the  Federal  Register. 


§  12?1  116     VIofatfons 

(aj  .\.4.5>/4  Seui.  Any  person  who  uses 
the  NASA  Seal  in  a  manner  other  than 
as  authorized  in  this  subpart  shall  be 
subject  to  the  provisions  of  Title  18 
U.S.C.  1017. 

(b)  NAS,A  Insignia,  NASA  Logotype 
and  NASA  Program  and  Astronaut 
Badges.  Any  person  who  uses  the  NASA 
Insignia.  NASA  Logotype,  NASA 
Program  Badges  or  NASA  Astronaut 
Badges  in  a  manner  other  than  as 
authorized  in  this  Subpart  shall  be 
subject  to  the  provisions  of  Title  18 
U.S.C.  701. 

§  1221.117     CcmpHance  ifid  enforcement 

In  order  to  ensure  adherence  to  the 
authorized  uses  of  the  NASA  Seal,  the 
NASA  Insignia,  the  NASA  Logotype, 
NASA  Program  and  Astronaut  Badges 
and  the  NASA  Flags  as  provided  herein, 
a  report  of  each  suspected  violation  of 
this  Subpart  (including  the  use  of 
unauthorized  NASA  Insignias)  or  of 
questionable  usages  of  the  NASA  Seal, 
the  NASA  Insignia,  the  NASA  Logotype, 
NASA  Program  and  Astronaut  Badges 
or  the  NASA  Flags  shall  be  submitted  to 
the  Inspector  General,  NASA 
Headquarters,  in  accordance  with 
NASA  Management  Instruction  9950.1, 
'The  NASA  Investigations  Program." 
lames  M.  Begga, 
Administrator. 

|FR  noc  83-3252  Filed  2-10-S3:  8:45  am) 


CO^;SUMER  PRODUCT  SAFETY 
COMMISSION 

16  CrP  Pan  '20^ 

Walk-Behind  Power  i  awn  Mc-wors; 
'"har^ge  to  Drawing  o*  Frot  "^obe 

AGENCY:  Consumer  Proiiact  Safely 

rnmmission. 

acton:  Clarification  of  drawing. 

summary:  The  Commission  amends  the 
drawing  of  the  foot  probe  device  in  its 
consumer  product  safety  standard  for 
walk-behind  power  lawn  mower  to 
eliminate  an  ambiguity  in  the  drawing 
and  to  give  dimensions  that  are  more 
useful  in  fabricating  the  device  than 
were  the  or'f.>inal  dimensions. 

EFFECTIVE  DATE:  The  changes  to  the 
drawing  are  effective  March  14. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Galvydis,  D...  >  ...  it 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207, 
phone  (301)  492-6400. 
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SUPPLEMENTARY  INFORMATION:  On 

Februdry  15.  19~9,  the  Cumn.ission 
published  a  final  consumer  product 
safety  standard  to  reduce  the  estimated 
77,000  injuries  that  occur  each  year  from 
contact  with  the  moving  blades  of  walk- 
behind  power  lawn  mowers  (44  PR  9990; 
16  CFR  Part  1205]. 

A  detailed  explanation  of  the 
background  and  rationale  for  the 
standard  is  given  in  the  Federal  Register 
notice  that  issued  the  standard.  Briefly, 
the  standard  reduces  the  risk  of  injury 
from  blade  contact  with  rotary  power 
lawn  mowers  by  mandating  two  main 
performance  requirements.  First,  in 
order  to  reduce  injuries  to  the  hand  of 
the  operator,  §  1205.5(a)(1)  of  the 
standard  requires  that  the  mower  have  a 
blade  control  that  will  stop  the  blade 
within  3  seconds  of  the  time  that  the 
operator  releases  the  handle  of  the 
mower.  This  is  intended  to  ensure  that 
when  the  operator's  hands  leave  the 
handle,  the  blade  will  stop  before  the 
operator  can  put  his  or  her  hands  in  the 
vicinity  of  the  blade.  This  requirement 
will  also  reduce  foot  injuries  that  occur 
when  the  operator  is  working  or  moving 
around  the  mower  and  is  not  holding  the 
handle. 

In  order  to  further  reduce  foot  injuries, 
§  1205.4(a)  of  the  standard  requires  that 
areas  of  the  mower  that  can  be  reached 
by  the  operator's  foot  when  he  or  she  is 
holding  the  handle  (the  rear  120°  of  the 
mower)  shall  be  constructed  so  that  a 
specified  probe  that  approximates  the 
human  foot  cannot  be  brought  into 
contact  with  the  blade  from  these  areas. 

Section  1205.8  of  the  standard 
provides  for  a  warning  label  on  rotary 
and  reel-type  walk-behind  power  lawn 
mowers  to  warn  of  the  hazard  of 
contacting  the  blade. 


The  requirement  that  the  blade  stop 
within  3  seconds  of  the  release  of  this 
handle  car  be  accomplished  in  two 
ways.  First,  the  blade  can  be 
disconnected  from  the  mower's  power 
source  and  brought  to  a  stop  while  the 
power  source  continues  to  operate.  The 
other  way  of  accomplishing  this 
requirement  is  to  turn  off  the  power 
source,  thereby  bringing  the  blade  and 
the  power  source  to  a  stop  together. 

If  the  blade  is  stopped  by  stopping  the 
engine  ("engine-kill"),  the  standard 
requires  that  the  mower  be  provided 
with  a  power  restart  mechanism,  that 
the  starting  controls  be  within  24  inches 
of  the  top  of  the  mower's  handle,  or  that 
the  mower  have  a  protective  foot  shield 
which  extends  360°  around  the  mower 
housing.  If  the  manual  restart  with  a 
360°  foot  protective  shield  alternative  is 
chosen,  the  entire  periphery  of  the 
mower  must  be  constructed  so  that  the 
foot  probe  device  cannot  be  brought  into 
contact  with  the  blade 
(§  1205.4(b)(l)(ii)(B)  of  the  standard). 
See  46  FR  54933;  November  5. 1981. 

The  diagram  of  the  foot  probe 
currently  in  the  standard  contains  an 
ambiguity  in  that  the  nature  of  the 
intersection  between  the  "leg"  and  the 
"top  of  the  instep"  portions  of  the  probe 
is  not  clearly  indicated.  In  the 
amendment  to  the  drawing  which  is 
issued  below,  a  line  has  been  added  to 
the  top  view  to  indicate  that  the  top  of 
the  instep  is  a  plane  whose  intersection 
with  the  plane  on  which  the  "leg"  is 
mounted  is  a  straight  line.  The 
Commission  believes  that  this  is  the 
way  that  the  drawing  has  been 
interpreted  by  the  lawn  mower  industry 
and  that  this  change  will  have  no  impact 
on  whether  any  particular  mower  will 
pass  the  foot  probe  test. 


The  Commission  has  also  made  some 
changes  in  the  way  the  dimensions  of 
the  foot  probe  are  described  in  the 
drawing.  In  the  new  drawing,  the  length 
of  the  bottom  of  the  foot  is  given, 
whereas  this  dimension  had  to  be 
computed  in  the  earlier  version.  In 
addition,  the  previously  shown  "height 
of  leg"  dimension  was  not  useful,  and 
this  has  been  replaced  by  a  dimension 
for  the  length  of  the  "shin"  portion  of  the 
leg.  Finally,  the  new  drawing  shows  the 
cutoff  angle  for  the  cylindrical  leg  (i.e., 
the  angle  between  the  leg  and  a 
horizontal  line)  rather  than  the  less 
useful  angle  between  the  leg  and  a 
vertical  line.  These  changes  do  not 
result  in  any  change  in  the  size  or  shape 
of  the  foot  probe,  but  they  should  be 
more  useful  to  persons  attempting  to 
fabricate  a  probe  as  specified  in  the 
standard. 

Since  these  changes  are  simply 
technical  clarifications  to  an  existing 
rule  that  will  have  no  adverse  impact  on 
the  public  or  the  affected  industry,  the 
Commission  determines,  as  authorized 
by  5  U.S.C.  553(b)(B),  that  general  notice 
of  proposed  rule  making  is  unnecessary 
and  contrary  to  the  public  interest. 
Accordingly,  the  changes  set  forth  below 
will  become  effective  March  14, 1983. 
The  Commission  also  determines  that 
these  amendments  are  non-material 
clarifications  of  the  standard  that  may 
be  made  by  the  procedures  in  5  U.S.C. 
553,  as  authorized  by  15  U.S.C.  2059(h). 

Accordingly,  the  Commission  amends 
Title  16.  Chapter  II,  Subchapter  B,  Part 
1205  of  the  Code  of  Federal  Regulations 
by  replacing  Figure  2  of  Part  1205  with 
the  following  figure: 

BUXING  COM  63SS-01-N 
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FIG  2  "FOOT  PF\oBE 


Das-d   February  1,  1983. 
Sadye  Dxiim, 

S^'c-f'tary.  Consumer  Product  Safety 

C<:."\-7iis3ion. 

t-K  :),.-  *3-i«)2  Filed  :~10-«J;«:45  am) 
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16  CFR  Parts  1615  and  1616 

F;ammability  Standards  tor  Chtidren  » 
Sleepwear;  Revocation  of  Statements 
of  Enforcement  Policy 

AGENCr:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  revokes 
statements  of  enforcement  policy 
concerning  the  flammability  standards 
for  children's  sleepwear.  The  policy 
statements  set  forth  factors  the 
Commission  would  consider  when 
deciding  whether  the  children's 
sleepwear  standards  are  applicable  to 
certain  garments  and  fabrics.  The 
Commission  is  revoking  these  policy 
statements  because  they  were  set  aside 
by  a  United  States  Court  of  Appeals  on 
judicial  review. 

DATE:  The  revocation  will  be  effective 
on  February  11.  1983. 
FOR  FURTHER  INFORMAnON  Cl  J^taCT: 
Allen  F.  Brauninger,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207.  Telephone  (301)  492-6980. 
Inquiries  from  the  press  and  broadcast 
media  should  be  directed  to  Stephen 
Lemberg,  Assistant  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  Telephone  (301) 
492-6980. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  oi  November  6, 1980  (45 
PR  73884).  the  Commission  issued  on  a 
final  basis  two  statements  of  policy 
concerning  the  scope  of  the  Standard  for 
the  Flammability  of  Children's 
Sleepwear:  Sizes  0  Through  6X  (16  CFR 
Part  1615)  and  the  Standard  for  the 
Flammability  of  Children's  Sleepwear: 
Sizes  7  through  14  (16  CFR  Part  1616). 
The  policy  statements  set  forth  factors 
which  the  Commission  would  consider 
when  deciding  whether  the  children's 
sleepwear  standards  are  applicable  to 
certain  children's  garments  and  to 
fabrics  used  to  manufacture  those 
garments.  The  policy  statements  were 
codified  in  the  Code  of  Federal 
Regulations  at  16  CFP  1R15.64  and 
1616.65. 

Thereafter,  a  trade  association  filed  a 
timely  petition  with  a  United  States 
Court  of  Appeals  requesting  the  court  to 
set  aside  the  policy  statements.  The 
petition  for  review  alleged  that  the 
Commission's  action  of  issuing  the 
policy  statements  had  the  effect  of 
amending  the  two  children's  sleepwear 
standards  to  include  certain  garments 
not  previously  within  their  coverage,  but 
had  been  taken  without  following  all 


procedures  required  by  section  4  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1193) 
for  amending  a  flammability  standard. 

In  National  Knitwear  Manufacturers 
Association  v.  CPSC,  666  F2d  81  (45th 
Cir.  1981),  the  court  granted  the  petition 
and  set  aside  the  policy  statements.  For 
this  reason,  the  Commission  is  revoking 
the  two  policy  statements  issued  on 
November  6. 1980,  at  45  FR  73884.  and 
codified  at  16  CFR  1615.64  and  1616.65. 

In  the  proposed  rules  section  of  this 
issue  of  the  Federal  Register,  the 
Commission  has  published  a  proposal 
for  statements  of  enforcement  poHcy  to 
replace  the  pohcy  statements  set  aside 
by  the  National  Knitwear  decision.  This 
notice  explains  the  Commission's 
reasons  for  desiring  to  publish  new 
statements  of  enforcement  policy,  and 
the  provisions  of  the  proposal  in  detail. 
The  proposal  solicits  written  comments 
from  all  interested  parties  on  the 
provisions  of  the  proposed  enforcement 
policy  statements. 

Because  the  policy  statements  now 
codified  at  16  CFR  1615.64  and  1616.65 
have  been  set  aside  in  their  entirety  by  a 
final  decision  of  a  United  States  Court  of 
Appeals,  the  Commission  finds  for  good 
cause,  in  accordance  with  5  U.S.C. 
553(b)(3)(B)  that  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  are  unnecessary  in  this 
proceeding  for  revocation.  For  the  same 
reason,  the  Commission  finds  for  good 
cause  in  accordance  with  5  U.S.C.  553(d) 
that  publication  of  notice  of  this 
revocation  at  least  30  days  before  its 
effective  date  is  unnecessary. 
Accordingly,  the  revocation  of  the  policy 
statements  at  16  CFR  1615.64  and 
1616.65  shnH  hp  effpcti\e  immediately. 

List  of  SubKH-ts  in  16  Ct'K  i'arls  561,')  nna 
1616 

Clothing,  Consumer  protection. 
Flammable  materials.  Infants  and 
children.  Labeling.  Records,  Textiles, 
WarrHoties. 

Conclusion 

PARTS  '6  It  AND  16  IB—'' AMENDED 

■';   161664  300  16)6.66     ■  Removea  aoc 
Reserved  I 

i  heretoie,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1194),  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2079(b)),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553,  Title  16,  Chapter  II,  Subchapter  D  of 
the  Code  of  Federal  Regulations  is 
amended  by  revoking,  removing,  and 
reserving  §§  1615.64  and  1618.65. 

Effective  date.  The  revocation  shall  be 
effective  Februarv  11   i'W3. 


(Sec.  5  Pnb  L.  90-189.  81  Stat.  569,  15  U.S.C. 
1194:  Sec.  30(b),  Pub.  L  92-573,  88  Stat  1207. 
15  U.S.C  a079(b):  5  U.S.C.  553) 
Dated:  February  7. 1983. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 

Commission. 

|FR  Doc  83-3834  Filed  2-10-88:  8:4$  •ml 
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FD&C  Greer  Nc   3;  Confirmation  of 
Effective  Date 

*Gif  Ncv  Food  and  Drug  Administration. 
A  :  -ON  Final  rule;  confirmation  of 

eiiecnve  date. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  December  21. 1982.  for 
a  regulation  that  permanenUy  Usls 
FD&C  Green  No.  3  as  a  color  additive 
for  use  in  food,  drugs,  and  cosmetics, 
except  for  use  in  the  area  of  the  eye. 
DATE:  Effective  date  confirmed: 

FOR  fURTHER  i  K»f  ORM*  T'iQH  CONTACT 

Blondell  Anderson.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  Street  SW., 


..^     T\r^   omn  ^ 


^12-472-5740. 


SUPPLEMENTARY  iNf  OAMATION:  On 

.November  15, 1982.  FDA  signed  and 
placed  on  immediate  display  in  the 
Dockets  Management  Branch  a  final  rule 
that  amended  the  color  additive 
regulations  by  permanently  listing  FD&C 
Green  No.  3.  The  final  rule  was 
published  on  November  19, 1982  (47  FR 
52140).  It  added  new  5  74.203  (21  CFR 
74.203)  that  allows  the  use  of  FD&C 
Green  No.  3  in  coloring  foods  except 
where  standards  of  identity  preclude 
such  use.  Additionally,  the  agency 
amended  the  color  additive  regulations 
by  adding  new  §  74.1203  (21  CFR 
74.1203),  which  lists  FD&C  Green  Na  3 
for  coloring  drugs  and  new  §  74.2203  (21 
CFR  74.2203).  which  lists  FD&C  Green 
No.  3  for  general  use  in  cosmetics, 
excluding  use  in  the  area  of  the  eye.  In 
both  §§  74.1203  and  74.2203.  FDA 
conformed  the  identity  and  the 
specifications  paragraphs  to  the 
requirements  of  §  74.203(aKl)  and  (b). 
The  final  rule  also  amended  §  81.1(a)  (21 
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CFR  81,l(a!)  and  §  81  2~'d;    1\  CITl 
81.27(d))  by  removm^  n3&C  Green  No.  3 
from  the  tables  in  these  regulations. 
Finally,  the  final  rule  revised  S  82.203  (21 
CFR  82.203)  by  conforming  the  identity 
and  the  specifications  of  this  section  to 
the  requirements  of  §  74.203(a)(1)  and 

(b). 

In  the  final  rule,  FDA  gave  interested 
persons  until  December  15, 1982 — 30 
days  from  date  of  signature — to  file 
objections.  However,  to  provide 
interested  persons  with  the  opportunity 
to  file  objections  during  the  30  days 
after  publication  of  the  final  rule.  FDA 
revised  the  date  for  submission  of 
objections  as  well  as  the  date  for  the 
final  rule  to  become  effective  by 
publishing  a  correction  in  the  Federal 
Register  of  December  3, 1982  (47  FR 
54429).  This  rule  corrected  the  dates  to 
"effective  December  21, 1982"  and 
"objections  by  December  20, 1982." 

The  agency  received  no  objections  or 
requests  for  a  hearing  on  any  aspect  of 
the  final  rule.  Therefore,  FDA  has 
concluded  that  the  final  rule  published 
in  the  Federal  Register  of  November  19. 
1982.  for  FDAC  Green  No.  3  should  be 
confirmed. 

List  of  Subjects  i 

21  CFR  Part  74 

Color  additives.  Color  additives 
subject  to  certification,  Cosmetics, 

D-M2S  I 

21  CFR  Part  81 

Color  additives,  Color  additives 
provisional  hst.  Cosmetics,  Drugs. 

21  CFR  Part  82  | 

Color  additives,  Color  additives  lakes. 
Color  additives  provisional  list, 
Cosmetics,  Drugs. 


PART  74— LIST  OF  COLOR  ADDi' 
SUBJECT  TO  CERTIFICATION 


v  E ' 


PART  81— GENERAL  SPECiFiCAnONS 
AND  GENERAL  RESTRICTIONS  FOP 
PROVISIONAL  COLOR  ADOiTlVES 
FOR  USE  IN  FOODS.  DRUGS.  AND 
COSMETICS 

PART  82— LISTING  OF  CERTlFsED 
PROVISIONALLY  LISTED  COLORS 
AND  SPECIFICATIONS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  706  (b),  (c), 
and  (d),  74  Stat.  399-^W3  as  amended  (21 

L-  S  C.  376  (hi.  (c),  and  (d)))  and  the 
Transitional  Provisions  of  the  Color 
.Additive  Amendments  of  1960  (Title  11, 
P-jb,  L  86-618.  sec  2£I3,  74  Stat.  404-^i07 
i21  L'.S.C.  376.  notejj  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drsi=.  "21  (:V°  5.10),  notice 


is  given  that  no  objections  or  requests 
for  a  hearing  were  filed  in  response  to 
the  final  rule  of  November  19. 1982. 
Accordingly,  the  final  rule  permanently 
listing  FD&C  Green  No.  3  for  use  in  food, 
drugs,  and  cosmetics,  except  for  use  in 
the  area  of  the  eye.  became  effective 
December  21, 1982. 

Dated:  February  4. 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-3825  Filed  2-10-S3:  &45  am) 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Dinoprost 
Tromethamine  Sterile  Solution 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by  the 
Upjohn  Co.  providing  for  use  of 
dinoprost  tromethamine  injectable  for 
abortion  of  nonlactating  cattle  and  for 
treatment  of  unobserved  estrus  in 
lactating  dairy  cattle. 
EFFECTIVE  DATE:  February  11. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATiON:  The 
Upjohn  Co.,  Kalamazoo.  Ml  49001,  filed 
supplements  to  NADA  108-901 
providing  for  intramuscular  use  of 
dinoprost  tromethamine  for  inducing 
abortion  in  nonlactating  cattle  and  for 
treatment  of  unobserved  estrus  in 
lactating  dairy  cows.  Upjohn  also  holds 
approval  for  intramuscular  use  of  the 
drug  in  beef  cattle  and  nonlactating 
heifers  for  synchronization  of  estrus;  in 
mares  to  induce  estrus;  and  in  feedlot 
cattle  for  abortion.  The  supplement  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval.  The 
directions  for  use  of  the  drug  are  also 
being  revised  to  more  clearly  indicate 
how  the  drug  is  to  be  used. 

Approval  of  the  supplemental  new 
animal  drug  application  for  the 
treatment  of  unobserved  (silent)  estrus 
required  a  reevaluation  of  the  human 
safety  data  for  the  drug  because  of  the 
expansion  of  use  to  a  production  class 
that  will  result  in  human  exposure  to 


residues  from  a  new  source  (milk). 
Based  on  data  provided  by  Upjohn,  and 
information  available  in  the  published 
literature,  the  agency  concluded  that 
chronic  bioassays  for  carcinogenicity 
were  not  required.  Toxicity  data 
provided  by  the  sponsor  were  also 
adequate  to  satisfy  the  general  food  and 
safety  requirements  for  NADA  approval. 

Based  on  tissue  residue  data 
submitted  by  the  sponsor,  the  calculated 
safe  dose,  and  the  low  potential  for 
misuse,  the  agency  concluded  that  the 
establishment  of  a  milk  discard  time, 
preslaughter  withdrawal  time,  and 
tolerance  and  assay  methodology  are 
unnecessary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.111e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
•Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
enviromnental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  will  not  be  prepared. 
The  Bureau's  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  (pursuant  to  21  CFR 
25.1(f)(l)(iv)  and  (g))  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs,  Injectable. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.690  by  revising 
paragraph  (d)(2)(iii),  (3)  (i)  and  (ii),  and 
by  adding  new  paragraph  (d)(4)  to  read 

^i<j  fnllnws: 

PART  522-!MPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

J  322  69C     Dinoprost  t^c;metr^amlne  s;er:l€ 
soiution. 

*  •  * 

(d)  *  *  • 
(2)  •   •  • 


UMI 


Federal  Register  /    Vol    48.  Nf 


30 


Fnda\,  Februarv 


198,- 


Huies  and  Regulatior' 


633 1 


(iii)  Limitations.  For  use  in  beef  cattle 
and  nonlactating  dairy  heifers,  as 
follows:  Inject  a  dose  of  5  milliliters 
intramuscularly  either  once  or  twice  at  a 
10-  to  12-day  interval.  With  the  single 
injection,  cattle  should  be  bred  at  the 
usual  time  relative  to  estrus.  With  the 
two  injections  cattle  can  be  bred  after 
the  second  injection  either  at  the  usual 
time  relative  to  detected  estrus  or  at 
about  80  hours  after  the  second 
injection.  Estrus  is  expected  to  occur  1 
to  5  days  after  injection  if  a  corpus 
luteum  was  present.  Cattle  that  do  not 
become  pregnant  to  breeding  at  estrus 
on  days  1  to  5  after  injection  will  be 
expected  to  return  to  estrus  in  about  18 
to  24  days.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(3)  Nonlactating  cattle — (i)  Amount. 
Five  milliliters  intramuscularly  as  a 
single  injection.        ^ 

(ii)  Indications.  For  its  abortifacient 
effect  in  nonlactating  cattle. 

***** 

(4)  Lactating  dairy  cattle — (i)  Amount. 
Five  milliliters  intramuscularly  as  a 
single  injection. 

(ii)  Indications.  For  treatment  of 
unobserved  (silent)  estrus  in  lactating 
dairy  cattle  that  have  a  carpus  luteum. 

(iii)  Limitations.  Breed  cattle  as  they 
are  detected  in  estrus.  If  estrus  has  not 
been  observed  by  80  hours  after 
injection,  breed  at  80  hours.  If  cattle 
return  to  estrus  breed  at  the  usual  time 
relative  to  estrus.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  February  1 1 .  1983. 

(Sec.  512(i),  82  Stat.  347  (21  US  C.  360b(i))) 

DalediFebruary  7, 1983. 
Lester  M.  Crawford, 

Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-3714  Filed  2-10-83;  8:45  ami 
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21  CFR  Part  555 

Chloramphenicol  Drugs  for  Animal 
Use;  Chloramphenicol  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech. 
Inc.,  providing  for  safe  and  effective  use 
of  chloramphenicol  tablets  for  dogs  for 
certain  bacterial  infections. 

OATF-  Fffprtlvp  Fplini;irv  11    1  QR.l 

FOR  fjRTHER  INFORMATION  CONTACT: 

Sandra  K.  Woods,  Bureau  of  Veterinary 


Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3420, 
SUPPLEMIENTARY  INFORMATION:  Med- 
Tech,  Inc..  P.O.  Box3or   ;    ,%     -d.  KS 
66024,  filed  NADA  65-491  providing  for 
use  of  tablets  containing  100,  250,  and 
500  milligrams,  1  gram  and  2.5  grams  of 
chloramphenicol  per  tablet,  for  treating 
dogs  for  bacterial  pulmonary  infections, 
urinary  tract  infections,  enteritis,  and 
infections  associated  with  canine 
distemper  that  are  caused  by  organisms 
susceptible  to  chloramphenicol. 

This  product  conforms  to  the 
requirements  for  certification  and 
conditions  of  marketing  of 
chloramphenicol  tablets  which  are 
codified  in  §  555.110a  (21  CFR  555.110a). 
Approval  is  based  on  submission  of 
published  literature  and  results  of  a 
crossover  blood  level  study 
demonstrating  bioequivalence  to  the 
product  for  which  certification  was 
initially  approved.  Under  §  514.1(b)(9) 
(21  CFR  514.1(b)(9))  an  exemption  from 
the  submission  of  the  data  required  by 
§  514.1(b)(8)  has  been  applied  to  this 
NADA.  Chloramphenicol  was  reviewed 
by  the  National  Academy  of  Sciences/ 
National  Research  Council.  Drug 
Efficacy  Study  Group  (DESI).  The 
Academy's  findings  were  published  in  a 
notice  in  the  Federal  Register  of 
February  18, 1971  (36  FR  3144).  The 
Academy  evaluated  the  drug  as 
probably  effective  and  FDA  upgraded 
the  product  to  effective  based  on  label 
revisions  and  review  of  additional 
information.  Products  and  uses  covered 
in  the  DESI  notice  are  equivalent  to  the 
Med-Tech  product  and  their  product  is 
effective  based  on  a  bioequivalency 
study  Med-Tech  submitted.  The  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
ajjproval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  555 

Animal  drugs,  Antibiotics, 
Chloramphenicol. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512  (i)  and 
(n),  82  Stat.  347,  350-351  (21  U.S.C.  360b 
(i)  and  (n))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  S  555.10a  is  amended  by 
revising  the  second  sentence  in 
paragraph  (a)(1)  and  by  revising 
paragraph  fclfllfiil  to  rpad  as  follows: 

PART55b— CHLOt^AMP'^LNiCOL 
DRUGS  FOR  AN  MA       SE 

§  555.110a    Ctiloramprtenicol  tablets. 

(a)-    •    • 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  '  '  •  Each  tablet 
contains  100,  250,  or  500  milligrams.  1  or 
2.5  grams  of  chloramphenicol.*  *  * 

(c)  •  •  * 

(1)*   •   *       ' 

(ii)  Sponsor.  In  §  510.600(c)  of  this 
chapter.  No.  000010  for  100-,  250-,  and 
500-milligram  and  1-gram  tablets;  No. 
000071  for  100-,  250-,  and  500-milIigrams 
tablets;  No.  017030  for  100-milligram 
tablets.  No.  013983  for  100-,  250-,  and 
500-milligram  and  1-,  and  2.5-gram 
tablets. 

•  *  •  •  * 

Effective  date.  February  11, 1983, 

(Sec.  512  (i)  and  (n),  82  Stat.  347,  350-351  (21 
U.S.C.  360b  (i)  and  (nj) 

Dated:  February  3. 1983. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|FK  Do<:  83-3626  Filed  2-10-83.  8:45  ■m| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1602 

Employer  Information  Report  (EEO-1); 
Change  in  the  Employer  Information 
Report  (EEO-1)  Filing  Instructions  for 
Multi-Establishment  Employers 

agency:  Equal  Employment  Opportunity 

Commission. 

action:  Rule  related  notice. 

summary:  Starting  with  the  1983  survey 
year,  multi-establishment  employers  will 
be  required  to  file  separate  reports  for 
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establishments  employing  50  or  more 
employees  instead  of  trie  present 
requirement  of  separate  reports  for 
establishments  of  25  or  more  employees. 
This  change  is  in  the  interest  of 
decreasing  the  reporting  burden  as  well 
as  the  paperwork  burden  and  is 
implemented  under  the  authority  of  Title 
VII  of  the  Civil  Rights  of  1964.  as 
aTiended. 

DATE.  This  change  will  be  effective 
aeginning  v.    '~  ''     '.^^83  EEO-1  survey. 
FOR  FURTHER  iNFORMATION  CONTACT: 

Joachim  Neckere,  Director.  Survey 
Division.  Office  of  Program  Research, 
Equal  Employment  Opportunity 
Commission.  2401  E  Street.  NW., 
Washington.  D.C.  20506  (703/756-6020). 
SUPPLEMEMTARV  INFORMATION:  The 
d:.o.e  c.nange  does  not  reduce  the 
number  of  employers  required  to  file 
EEO-1  Reports.  It  only  reduces  the 
number  of  forms  which  multi- 
establishment  employers  who  meet  the 
filing  criteria  must  submit.  Employers 
who  generate  their  EEO-1  reports  by 
computer  may  file  establishment  reports 
at  the  old  minimum  level,  for  1983  only, 
if  conversion  of  their  computer  system 
presents  undue  hardship. 

Signed  at  Washington.  D.C.  this  4th  day  of 
February  1983. 

For  the  Commission. 
Clarence  Tboraas. 

Chairman. 

[FR  Doc.  83-3776  Filed  2-10-83;  8:45  am| 
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Occupational  Sa:ety  ar.Q  .neaitn 
Administration^ 

2  3  CFR  Par*  '  9  '  ?: 

Access  to  ErppiOve'"  tipobv-e  a.-a 
Medical  Records   Efens-o-  :  •'  -"rtial 
S»ay 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Extension  of  partial  stay. 

SUMMARY:  OSHA  is  hereby  extending 
.'  e  partial  administrative  stay  of  the 
access  to  employee  exposure  and 
medical  records  regulation.  29  CFR 
1910.20.  for  the  flavor  and  fragrance 
industries  to  August  1. 1983.  The  current 
partial  stay,  which  expires  February  15, 
1983.  is  hereby  being  extended  until 
August  1, 1983.  to  allow  OSHA  to 
consider  the  issues  presented  by  the 
flavor  and  fragrance  industry  as  part  of 
its  rulemaking  on  the  records  access 

date;  The  flavor  and  fragrance  stay  is 
"X  funded  to  August  1. 1983. 


UMI 


r  c  a  r  ij  R  "  h  |  H  i  N  »^  O  R  M ATION  CONTACT 

jainHs  rusiei.  vjiin-e  of  Information  and 
Consumer  Affairs,  OSHA,  Room  N-3641, 
Third  Street  and  Constitution  Avenue. 
N.W..  Washington,  D.C.  20210. 
Telephone:  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  Since 
August,  1980.  the  flavor  and  fragrance 
industry  has  been  subject  to  a  series  of 
administrative  stays  of  29  CFR  1910.20. 
OSHA's  access  to  employee  exposure 
and  medical  records  rule.  The  current 
partial  stay,  which  expires  February  15, 
1983.  is  hereby  being  extended  until 
August  1. 1983,  to  allow  OSHA  to 
consider  the  issues  presented  by  the 
flavor  and  fragrance  industry  as  part  of 
its  rulemaking  on  the  records  access 
rule.  A  proposal  to  modify  the  records 
access  rule  was  published  July  13, 1982 
(47  FR  30420  et  seq.),  and  it  is 
anticipated  that  a  final  determination 
with  respect  to  this  proposal  will  be 
completed  prior  to  August  1. 
The  full  text  of  the  current 
administrative  stay  for  the  flavor  and 
fragrance  industry  was  published  in  the 
August  7, 1981.  Federal  Register  (46  FR 
40491). 

(Sees.  6(b),  8(g),  84  Stat.  1593. 1600  (29  U.S.C. 
655.  657);  Sec.  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)) 

Signed  at  Washington.  DC.  this  8th  day  of 
February  1983. 
Thome  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc  83-3830  Filed  2-10-83;  8;45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcen>ent 

30  CFR  Part  900 

Programs  for  the  Conduct  of  Surface 
Mining  Operations  Within  Each  State 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule. 

summary:  Subchapter  T  contains  the 
Secretary  of  the  Interior's  final  decisions 
regarding  State  or  Federal  programs 
governing  surface  mining  and 
reclamation  operations.  This  rule  adds  a 
new  Part  900  to  Subchapter  T  which 
provides  an  introduction  to  the  synopsis 
of  the  approved  State  programs,  the 
abandoned  mined  lands  reclamation 
programs,  the  cross  referencing 
provisions  of  Federal  programs  and  the 
full  texts  of  State  and  Federal 
cooperative  agreements  for  regulation  of 
mining  on  Federal  lands.  The 


introduction  explains  the  content  and 
authority  of  the  permanent  regulatory 
programs. 

t^FfccnVi-  date:  March  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  W.  Abbs,  Chief,  Division  of  State 
Program  Assistance,  Program 
Operations  and  Inspection,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  1951  Constitution  Avenue.  NW.. 
Washington,  D.C.  20240;  telephone  (202) 

34C1    cim 

SUPPLfeMENrARV  IWFOPMATiON:  Title  V 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
requires  the  implementation  of 
permanent  programs  to  regulate  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations.  The  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  promulgated 
national  permanent  program  regulations 
in  30  CFR  Chapter  VII  which  establish 
the  minimum  standards  for  the 
regulatory  programs. 

Under  sections  501-503  of  the  Act  and 
30  CFR  Part  731.  the  States  were 
provided  the  opportunity  to  submit 
programs  for  approval  by  the  Secretary 
and  thus  achieve  primary  responsibility 
for  regulating  coal  exploration  and 
surface  coal  mining  and  reclamation 
operations  on  non-Federal  and  non- 
Indian  lands.  Each  program  includes 
laws,  regulations  and  systems  governing 
the  designating  of  lands  as  unsuitable 
for  surface  coal  mining,  permitting  and 
performance  standards  for  surface  and 
underground  mining  operations, 
bonding,  conflicts  of  interest,  the 
protection  of  government  employees, 
blasting  and  inspection  and 
enforcement.  A  deadline  of  August  3. 

1979,  was  established  by  30  CFR  731.12 
for  submittal  of  State  programs. 
However,  on  August  22. 1979.  the 
District  Court  for  the  District  of 
Columbia  issued  an  opinion  extending 
the  deadline  for  States  to  file  their 
submissions  to  March  3, 1980  (see  In  re: 
Permanent  Surface  Mining  Reclamation 
Litigation.  13  ERC  1586).  By  March  3. 

1980.  24  of  the  States  with  known  coal 
reserves  had  submitted  programs  to 
obtain  primary  regulatory  responsibility. 
As  of  this  date,  all  24  State  programs 
have  been  approved  by  the  Secretary. 
The  Secretary's  decisions  on  these 
programs  appear  in  30  CFR  Chapter  VII, 
Subchapter  T.  in  Parts  901-950. 

In  addition,  the  Slate  of  Alaska 
submitted  its  proposed  program  on  July 
23. 1982  (47  P'R  33520).  The  Secretary  is 
scheduled  to  make  his  decision  whether 
to  approve  Alaska's  program  soon. 
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Under  Section  504  of  SMCRA  and  30 
CFR  736.11  (and  in  conjunction  with  the 
August  22, 1979,  opinion  of  the  District 
Court  for  the  District  of  Columbia),  OSM 
must  promulgate  and  implement  a 
Federal  program  for  each  State  that  did 
not  submit  a  program  by  March  3, 1980, 
and  in  which  the  Director,  OSM, 
reasonably  expects  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  to  exist  on  non-Federal  and 
non-Indian  lands  at  any  time  before 
June,  1985.  Federal  programs  have  been 
promulgated  for  Georgia  (47  FR  36396), 
Michigan  (47  FR  47158),  and  Oregon  (47 
FR  18267),  and  have  been  proposed  for 
the  States  of  California  (47  FR  32686), 
Idaho  (47  FR  30214),  Nebraska  (47  FR 
57236),  Nevada  (47  FR  47792),  Rhode 
Island  (47  FR  57246),  South  Dakota  (47 
FR  34760),  and  Washington  (47  FR 
26794),  and  are  also  being  considered  for 
other  States.  Coal  exploration  programs 
have  been  promulgated  for 
Massachusetts  (47  FR  18238),  and  Rhode 
Island  (47  FR  18282). 

Once  a  State's  Title  V  regulatory 
program  has  been  approved,  it  becomes 
eligible  to  have  its  Title  IV  Abandoned 
Mine  Land  program  approved  which 
then  entitles  the  State  to  receive  funds 
for  reclamation  projects. 

Also,  upon  approval  of  a  State's  Title 
V  regulatory  program,  the  State  may 
enter  into  a  cooperative  agreement  with 
OSM  for  the  regulation  of  coal  mining  on 
Federal  lands  by  the  State. 

The  OSM  actions  on  each  State 
program,  Federal  program  (or  coal 
exploration  program),  abandoned  mine 
land  program,  and  Federal  lands 
program  will  be  codified  under  30  CFR 
Chapter  VII.  Subchapter  T,  Parts  901- 
950.  Rules  for  each  Federal  program  for 
a  State  will  be  included  in  Subchapter  T 
under  the  appropriate  Part  number 
assigned  to  that  State.  The  rules  for 
Federal  programs  for  each  State  cross 
reference  pertinent  program  rules  in 
Subchapters  F,  G,  J,  K  and  L. 

When  OSM  proposed  30  CFR  Part  900, 
it  specifically  requested  public 
comments  on  the  most  appropriate 
means  to  facilitate  Federal  enforcement 
of  State  program  provisions.  At  that 
time,  OSM  indicated  that  it  was 
considering  several  options:  (1) 
Publishing  the  full  text  of  each  State 
program,  (2)  incorporating  by  reference 
the  approved  State  regulatory  programs, 
or  (3)  publishing  a  notification  of 
approval  for  State  programs,  which 
would  include  specific  details  about  the 
Secretary's  approval  decision.  After 
considering  the  several  options,  OSM 
has  decided  to  continue  publishing 
notifications  of  approval  for  State 
programs.  Additionally,  OSM  has 
modified  the  proposed  §  901.12  to  make 


clear  that  the  Secretary  may  enforce 
provisions  of  approved  State  programs 
and  permits  issued  pursuant  to  State 
programs  directly  in  instances  when  a 
State  is  not  adequately  enforcing  its 
program.  See  the  sections  of  this  notice 
entitled  "Disposition  of  Comments"  and 
"Differences  Between  the  Proposed  and 
Final  Versions  of  This  Rule"  for  more    * 
information  on  OSM's  decision. 

Disposition  of  Commpnt"^ 

1.  The  Associatea  Electric 
Cooperative,  Inc.  and  the  Consolidation 
Coal  Company  suggested  that  OSM 
codify  the  full  text  of  each  State 
program.  The  commentors  suggested 
that  full  text  codification  would  enhance 
the  availability  of  State  programs  to 
persons  and  would  ensure  format 
uniformity  with  the  codification  of  other 
programs  such  as  Federal  programs  and 
cooperative  agreements. 

OSM  estimates  that  it  would  cost 
nearly  $2,000,000  to  publish  the  complete 
text  of  all  required  State  laws  and 
regulations  and  other  provisions  in  the 
Code  of  Federal  Regulations.  The 
expense  does  not  appear  justified  when 
there  are  other  means  to  ensure 
availability  of  programs  to  interested 
persons,  such  as  by  making  hard  copies  - 
of  approved  programs  available. 
Further,  full  text  codification  would  not 
enhance  format  uniformity  between 
State  regulatory  programs  and  other 
programs  codified  under  Subchapter  T. 
OSM  has  found  that  each  State  program 
is  unique,  particularly  in  codification 
methods  for  its  laws  and  regulations. 
OSM  does  not  believe  that  full  text 
publication  would  enhance  uniformity  in 
format  codification. 

2.  The  American  Mining  Congress  and 
the  National  Coal  Association  (Joint 
NCA-AMC  Committee)  felt  the  rule 
should  be  amended  so  that  it  is  clear 
that  a  copy  of  a  State  program  would  be 
available  from  OSM  and  the  State 
regulatory  authority  free  of  charge. 

When  OSM  codifies  a  Secretarial 
decision  approving  a  State's  regulatory 
program,  the  promulgated  rule  effecting 
the  Secretary's  decision  specifies 
locations  where  copies  of  the  approved 
program  are  available  for  inspection  and 
copying.  OSM  believes  that  it  would  be 
beyond  the  scope  of  this  rulemaking  to 
prohibit  both  OSM  and  the  States  from 
recovering  normal  costs  associated  with 
the  reproduction  of  lengthy  documents. 
OSM  cannot  compel  the  States  to 
provide  free  copies  of  their  programs. 
However,  as  a  matter  of  policy.  OSM 
attempts  to  provide  requestors  copies  of 
specific  parts  of  State  programs  relevant 
to  their  interests  at  no  charge  and 
encourages  the  States  to  do  the  same. 


DifffTfni  fs  Bt'!v\t'er;  the  PrnrNtspd  and 

OSM  has  made  changes  from  the 
proposed  to  the  final  version  of  this  rule. 

1.  Paragraph  (d)  of  the  proposed  rule 
has  been  redesignated  as  paragraph  (e) 
and  a  new  paragraph  (d)  has  been 
added  under  §  900.4,  "Responsibilities." 
which  describes  those  responsibilities 
that  pertain  to  Title  IV  of  SMCRA,  the 
abandoned  mine  land  programs. 

2.  Section  900.11  has  been  shortened 
without  any  substantive  change. 

3.  Section  900.12  has  been  restructured 
by  labeling  the  original  paragraph  as 
paragraph  (a)  and  by  adding  a  new 
paragraph  (b)  which  sets  forth  the  legal 
authority  by  which  the  Secretary  may 
enforce  provisions  of  the  Act  and 
conditions  of  permits  issued  under 
approved  State  regulatory  programs. 
The  new  paragraph  provides  notice  to 
the  public  that  the  Secretary  may 
enforce  provisions  of  the  Act  or 
conditions  of  permits  issued  pursuant  to 
State  programs.  Section  504(b)  provides 
that  when  a  State  is  not  enforcing  any 
part  of  its  approved  State  program,  the 
Secretary  may  provide  for  Federal 
enforcement  pursuant  to  Section  521. 
Section  521(a)  provides  for  Federal 
enforcement  of  the  Act  in  a  State  with 
an  approved  regulatory  program  and 
conditions  of  a  permit  issued  pursuant 
to  a  program  if  after  a  citizen  brings  to 
the  Secretary's  attention  a  violation  of 
the  Act  or  permit  condition  and  after 
notice  to  the  State,  the  State  fails  to  act 
within  10  days.  New  paragraph  (b)  will 
allow  the  Secretary  to  take  direct  and 
immediate  enforcement  action.  This 
procedure  is  separate  from  the  State 
program  withdrawal  of  approval 
procedure  provided  for  in  Section  521(b) 
of  the  Act  and  Part  733  of  the 
regulations,  of  which  substituted  Federal 
enforcement  of  the  State  program,  or 
portion  thereof,  is  a  part. 

4.  Section  906.13  has  been  modified  to 
make  clear  the  distinction  between  a 
Federal  program  and  a  coal  exploration 
program. 

Procedural  Matters 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  30  CFR  Part  900 
requiring  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
this  rulemaking  is  not  a  major  Federal 
action  that  would  significantly  affect  the 
human  environment  under  43  U.S.C. 
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4231  pt  seq.  Therefore,  an  environmental 
impact  statement  has  not  been  prepared. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
■onder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoie/seg.). 

List  uf  Subjects  in  30  CFR  Pa"  ^mi 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  l 

Dated:  January  10. 1963.  -■ 
Oaciel  N.  Miller.  |r.,  I 

Assistant  Secretary  for  Energy  and  Minerals. 

Accordingly,  30  CFR  Chapter  VII  is 
amended  as  follows: 

1.  Subchapter  T  is  amended  by 
revising  the  heading  to  read  as  follows: 

5UBCHAPTHR  T-PPOGPaMS  FOR  THE 
CONDUCT  Of  SuPFACE  MiNiN^.. 
OPERATIONS  A  ~H)N  EACH  STATE 

^.  iucM  nap;ci  V.  L^  iL.rther  amended  by 
adding  a  new  Part  900  to  read  as 
follows:  I 

PART  OO'/ INTRODUC'^'^N 


900.1 

9C0.2 

900.4 

900.11 

900.12 

900.13 


Scope. 

Objectives. 

Responsibilities. 

Organization  of  the  Siihichapter. 

State  regulatory  programs. 

Federal  programs  and  Federal  coal 
exploration  programs. 

900.14  Abandoned  mine  land  programs. 

900.15  Federal  lands  program  cooperdtive 
(tjrpfments. 

\  j'h.ntv:  SetJS.  102.  201.  405,  503.  504.  505 
ana  5-a  of  Pub.  L  95-87  (30  U.S.C.  1202,  1211, 
1235,  1253  1254.  and  1273). 

§  s':-c  '    Score.  I 

This  Part  sets  forth  the  purpose  and 
organization  of  Parts  901-950  of  this 
Subchapter. 


5  90C  2 


;t)iecr 


I 


The  ob)ective  of  this  Part  is  to  provide 
an  introduction  to  the  synopsis  of  the 
approved  State  programs,  the 
Abandoned  Mined  Lands  Reclamation 
programs,  the  cross  referencing 
provisions  of  Federal  programs  and  the 
full  texts  of  State  and  Federal 
cooperative  agreements  for  regulation  of 
mining  on  Federal  lands.  The 
introduction  explains  the  content  and 


authority  of  the  permanent  regalalorj' 
proerams. 

§900  4      ►^*spt,y;>SiDit!'ie,s. 

(a)  Each  State  that  has  surface  coal 
mining  and  reclamation  operations  or 
coal  exploration  activities  on  non- 
Federal.  non-Indian  lands  must  have 
either  an  approved  State  program  or  a 
promulgated  Federal  program  as 
required  by  Title  V  of  the  Act  and  30 
CFR  Chapter  VII.  Subchapter  C. 
Approval  of  a  State  program  and 
promulgation  of  a  Federal  program  are 
described  in  the  paragraphs  below. 

(b)  Under  Section  503  of  the  Act  and 
30  CFR  Parts  730.  731  and  732  a  State  in 
which  there  are  coal  exploration 
activities  or  surface  mining  and 
reclamation  operations  must  submit  a 
State  program  to  the  Secretary  for 
approval  if  it  wishes  to  assume 
exclusive  regulatory  jurisdiction  or  non- 
Federal  and  non-Indian  lands  within  its 
borders.  The  State  programs  must  meet 
the  requirem.ents  of  the  Act  and  30  CFR 
Chapter  VII,  Subchapter  C. 

(c)  Pursuant  to  Section  504  of  SMCRA 
and  30  CFR  73611.  OSM  must 
promulgate  and  implement  a  Federal 
program  in  each  State  in  which  the 
Director  reasonably  expects  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  to  exist  on  non- 
Federal  and  non-Indian  lands  at  any 
time  before  |une.  1985.  and  either:  (1) 
The  State  does  not  submit  a  State 
program.  (2)  the  Secretary  of  the  Interior 
finally  disapproves  the  program 
submitted  by  the  State,  or  (3)  the 
Secretary  of  the  Interior  withdraws 
approval  of  the  State  program. 

(d)  Under  Section  405  of  SMCRA  and 
30  CFR  Part  884.  each  State  having 
within  its  borders  coal  mined  lands 
eligible  for  reclamation  under  Title  IV  of 
SMCRA.  may  submit  to  the  Secretary  a 
State  Reclamation  Plan,  demonstrating 
its  capability  for  administenng  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  {30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 

(e)  States  with  approved  programs 


may  enter  into  cooperative  agreements 
with  OSM  in  order  to  become  the 
regulatory  authority  for  coal  mining  on 
Federal  lands,  in  accordance  with  30 
CFR  Chapter  VH,  Subchapter  D. 

900  '  '     Organization  of  ti<?  Sobchapj-T. 

t'cirts  901-950  are  reservtd  tor  each 
State  alphabetically.  A  part  is  reserved 
for  each  State.  The  programs  applicable 
solely  within  each  State  will  be  codirie(* 
in  the  applicable  Part  for  that  State 
under  this  Subchapter. 

§900.12     S*i!e  'cg'jia'of^  prograr"* 

(a)  UpUIl  Hppruvdl  ui  d  bldit- 

regulatory  program  the  Secretary  will 
publish  a  final  rule  to  be  codified  under 
the  applicable  part  number  assigned  to 
the  State.  The  full  text  will  not  appear 
below.  Notification  of  the  approval  of 
the  program  and  the  dates  on  which  any 
amendments  were  submitted  will 
appear.  Also  included  below  are  the 
addresses  of  OSM  Headquarters,  field 
and  State  Regulatory  Authority-offices 
where  copies  of  the  State  programs  are 
available  for  inspection  and  copying. 

(b)  Provisions  of  approved  State 
regulatory  programs  or  permits  issued 
pursuant  to  an  approved  State 
regulatory  program  may  be  enforced  by 
the  Secretary  or  his  authorized  agents 
pursuant  to  Sections  504(b)  and  521  of 
the  .Act  ,ini!  P.Trt  342  of  this  Chapter. 


!'^ci  Federal 


§900.1  J      Fee*''  i   ; 
coal  exploration  pr 

The  rules  for  eacti  tederai  program  or 
cp.hI  exploration  program  are  codified 
below  under  the  assigned  Part  for  the 
particular  State. 

§  900.14    Abandoned  min«  land  programs. 

Programs  for  reclamation  of 
abandoned  mine  lands  are  codified 
under  the  applicable  Part  for  the  State. 
The  date  of  submittal  and  approval  and 
the  addresses  at  which  copies  of  the 
program  are  available  appear  below  in 
the  applicable  part  for  each  State. 

§900.13      ffO'^':i\  ianos  ciroc'  '-.m 
cooperative   •  i'**  nents. 

The  full  ;,       -i  my  State  and  Federal 
cooperative  agreement  for  the  regulation 
of  coal  exploration  and  mining  on 
Federal  lands  is  published  below  under 
the  applicable  Part.  In  addition,  those 
requirements  of  a  State  program  which 
are  applicable  on  Federal  lands  in  the 
Stale  shall  be  specified. 

|FR  l)<>L   8S-.3721  Pllpd  2- 10-83:  8-.4S  ami 
BILLIfIG  CODE  4310-aS-U 
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DEPARTMENT  OF  DEFENSE 

CafMS  o'  f  ngi.iee'^s.  Deoartment  of 
Me  Army 


33CFR  Pa:^'  207 


,r'i 


AM  -A  'i'e  w  IV-  "  r  V    ^   '    f 

aii  tV.'iter.'i  jys  fubutar*  t ,  '^  ■     .^  '  ot 
M-:  « I  CO  ir  dst  ana  South  „  •  t,    M.-^  n*  s, 
Florida;  Use,  Administration  and 
Navigation 

AGENCY:  Army  Corps  of  Engineers. 

DOD. 

action:  Final  rule. 


SUMMAflY:  The  U.S.  Army  Corps  of 
tipfiineers  is  ^irrending  the  regulations 
Vkhich  govern  the  use,  adininislration 
avid  navigation  of  waterways  tributary 
lo  the  Atlantic  Ocean  south  of 
Chesapeake  Bay  and  waterways 
tributary  to  the  Gulf  nf  Mexico  east  and 
binith  of  St.  Marks.  Florida.  The  revision 
notifies  all  users  of  that  segment  of  the 
Atlantic  Inlracoastal  Waterway 
comprising  the  Albermarle  and 
Chesapeake  Canal  and  the  Dismal 
Swamp  Canal  that  the  locks  on  those 
waterways  will  be  staffed  with  contract 
personnel.  There  are  no  changes  in 
locking  procedures. 
EFFECTIVE  DATE:  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Schmidt,  Office  of  the  Chief 
of  E.igineers,  DAKN-CWO-M, 
\V£shington.  DC  20314  or  call  (202)  272- 
0245. 

SUPPLEMENTARY  INFORMATION:  The  rules 
.jnd  regula lions  governing  locking 
i'rocedures  at  Great  Bridge  Lock  on  the 
Albermarle  and  Chesapeake  Canal  and 
■"•epp  Creek  Lock  and  South  Mills  Lock 
Oil  the  Dismal  Swamp  Canal  have  not 
i  hdn^e J.  The  major  impact  of  the 
le. ision  will  be  that,  when  passing 
(hrcugh  the  locks,  waterway  users  will 
no  longer  be  in  direct  contact  with  a 
Federal  government  employee,  referred 
t.:  as  the  loc'kmaster,  who  is  responsible 
for  enforcing  all  rules  and  regulations 
for  use  of  the  locks.  The  Corps  of 
E.'-'gineers  Norfolk  District  Engineer  will 
rmufy  waterway  users  and  the  general 
public  through  appropriate  notices  and 
media  concerning  the  location  and 
identity  of  the  gf.>vernrnenf  employee 
designated  as  having  those 
respiu'isibilities.  All  other  duties  and 
responsibilities  of  the  lockmaster 
rf  ferred  to  in  the  previous  regulations 
will  be  performed  by  the  contract  lock 
operator.  Significant  changes  to  the 
regulation  are  as  follows: 

Seciion  207.160(e)(1):  This 
subparagraph  is  revised  so  that  the 
provisions  of  the  previous  §  207.160(e)(1) 


are  now  found  in  §  207.160(e)(l)(i)  and 
by  adding  a  new  §  207.160(e)(l)(ii)  fo 
provide  for  transfer  of  the  duties  of  the 
lockmaster,  except  for  enforcement 
responsibilities,  to  contract  personnel  at 
Great  Bridge  Lock  on  the  Albermarle 
and  Chesapeake  Canal  and  Deep  Creek 
and  South  Mills  Locks  on  the  Dismal 
Swamp  Canal. 

List  of  Subjects  in  33  CFR  Part  207 

Waterways,  Navigation. 
Transportation.  Vessels. 

Note. — The  Chief  of  Engineers  Hhs 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annua!  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  mnjor  increase  in  costs  or 
prices.  The  Chief  of  Engineers  has  also 
determined  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  the  preparation  of  a  regulatory 
flexibility  analysis. 

Ddted:  January  18, 1983. 

Approved: 
W.  R.  Gianelli. 

Assistant  Secretary  of  the  Army  (Civil 
VV.-7.-ks/. 

PART  207— (AMENDED] 

For  the  reasons  cited  above,  33  CFR 
207.160  is  amended  by  revising 
paragraph  (c)(1)  to  read  as  follows: 

§  207. ten     All  waterways  tributary  fo  the 
Atlantic  Ocean  south  of  Chesapeake  Bay 
and  all  waterways  tributary  to  the  Gulf  of 
Mexico  east  and  south  of  St.  Marks,  FU 
use,  administration  and  navigation. 

(e)  Locks — (1)  Authority  of 
Lockmasters 

fi)  Locks  Staffed  with  Government 
Personnel.  The  provisions  of  this 
subparagraph  apply  to  all  waterways  in 
this  Section  except  for  the  segment  of 
the  Atlantic  Intracoastal  Waterway 
identified  in  (e)(l)(ii).  The  lockmaster 
shall  be  charged  with  the  immediate 
control  and  management  of  the  lock, 
and  of  the  area  set  aside  as  the  lock 
area,  including  the  lock  approach 
channels.  He/she  shall  see  that  all  laws, 
rules  and  regulations  for  the  use  of  the 
lock  and  lock  area  are  duly  com.plied 
with,  to  which  end  he/she  is  authorized 
to  give  ail  necessary  orders  and 
directions  in  accordance  therewith,  both 
to  employees  of  the  Government  and  to 
any  and  every  person  within  the  limits 
of  the  lock  and  lock  area,  whether 
navigating  the  lock  or  not.  No  one  shall 
cause  any  movement  of  any  vessel, 
boat,  or  other  floating  thing  in  the  lock 
or  approaches  except  by  or  under  the 
direction  of  the  lockmaster  or  his/her 
assistants. 


(ii)  Locks  Staffed  with  Contract 
Personnel.  The  pnjvisions  of  this 
subparagraph  apply  to  the  segment  of 
the  Atlantic  Intracoastal  Waterway 
comprising  the  Albermarle  and 
Chesapeake  Canal  and  the  Dismal 
Swamp  Canal  including  Great  Bridge 
Lock,  Chesapeake,  Virginia:  Deep  Creek 
Lock,  Chesapeake.  Virginia:  and  South 
Mills  Lock,  North  Carolina.  Contract 
personnel  shall  give  all  necessary  orders 
and  directions  for  operation  of  the  locks. 
No  one  shall  cause  any  movement  of 
any  vessel,  boat  or  other  floating  thing 
in  the  locks  or  approaches  except  by  or 
under  the  direction  of  the  contract  lock 
operator.  All  duties  and  responsibilities 
of  the  lockmaster  set  forth  in  this 
Section  shall  be  performed  by  the 
contract  lock  operator  except  that  the 
responsibility  for  enforcing  ell  laws, 
rules  and  regulations  shall  be  vested  in 
a  government  employee  designated  by 
the  .Norfolk  District  Engineer.  The 
District  Engineer  will  notify  waterway 
users  and  the  general  public  through 
appropriate  notices  and  media 
concerning  the  location  and  identity  of 
the  designated  government  employee. 
«         *         *        *        * 

{40Stat.  266;33U.S.C.l) 
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VETERANS  ADMiN'CTCfiTnK, 

38  CFR  Part  1 

Demand  for  Repayment,  Offset, 
Refund  and  Committee  on  Waivers 
and  Compromises  Authority 

AGENCY:  Veterans  Administration. 
ACTION:  Final  rule:  correction. 


SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  on  page  1052  of 
the  Federal  Register  of  Monday,  January 
10, 1983  (48  FK  1052).  This  action  is 
necessary  to  correct  typographical 
errors  and  one  reference. 

FOR  FURTHER  INFORMATION  CONTACT: 

Petii  Mulhern.  Ofiice  of  Budget  and 
Finance  (047C5),  Veterans 
Administration,  810  Vermont  Avenue. 
NW.  Washington,  D.C.  20420,  (202)  389- 
3405. 

Dated;  February  7, 1983. 

Nanry  C.  McCoy. 

Assistant  Director  for  Administrative  Jssues 
Review 

§  1.911a    [Corrected] 

The  following  corrections  are  made  in 
FR  Doc.  83-461  appearing  on  page  1052 
of  the  issue  of  January  10, 1983: 


6336 


Federal  Register 


4n    No.  30  /  Friday.  February  11,  1983  /  Rules  and  Kf-gulntioas 


1  In  §  1  9na(c)(2),  in  the  third  line. 
after  the  words  "A  waiver  request" 
delete  the  rest  of  the  line  and  insert 
"must  be  filed  within  the  time  limit  set 
forth  in  38  U.S.C.  3102". 

2.  In  §  1.911a(c){2).  the  last  word  in  the 
paragraph  should  be  changed  from 
"waiver"  to  "waived".  i 

3.  In  §  1.911a(d)(3),  the  words 
"paragraph  (a)"  should  be  changed  to 
read  "paragraph  (c)". 

IFR  Ooc  83-3"29  Filed  :-10-83:  145  ami 
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ENVIRONMENTAL.  PaO'ECTION 
AGENCY 

4C  CFR  Part  "23 

(A-9-FRL-2298-4 

California  Division  o'  C-i  3-  c  Gas; 
Underground  miect.o"  Control 
Program  Approval 

AGENCv;  Environmental  Protection 

Agency. 

ACTION:  Approval  of  Stale  program. 

SUMMARY:  The  State  of  California  has 
-      :   •■-d  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  II  oil  and  natural  gas 
related  injection  wells.  After  careful 
review  of  the  application  and  comments 
received  from  the  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Class  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act.  Therefore,  this  application  covering 
Cld'si  II  injections  is  approved. 

EFFECTIVE  DATE:  This  approval  is 

f-v.    ■  ■, ..  \<  ;-.  ■'    •  :    ■  .■ 

FOR  FURTHER  INFOR.MATiO.S  CO.NTACT: 

'.    "an  Lau.  Water  Management 
Division.  U.S.  Environmental  Protection 
Agency.  215  Fremont  Street,  San 
Francisco,  California  94105.  (415)  974- 
8274.  Copies  of  the  responsiveness 
summary  are  available  from  the  above 

SJPPUEMEN-^ARV  INFORMATION    Part  C  of 

the  Safe  Dnnking  Water  Act  (SWDA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 


satislactory  to  me  Auministrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5,  1980,  to  include  Section 
1425.  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
CFR  Parts  122, 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  146).  a  State  may  demonstrate  that 
its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangerment  of  underground 
sources  of  drinking  water. 

•The  State  of  California  was  listed  as 
needing  a  UIC  program  on  September 
25,  1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1425  on  April  20,  1982.  for  the  approval 
of  a  UIC  program  governing  Class  II 
injection  wells  to  be  administered  by  the 
Division  of  Oil  and  Gas  (CDOG).  After 
some  clarification  of  the  application. 
EPA  published  notice  on  May  4, 1982  of 
its  receipt  of  the  application,  requested 
public  comments,  and  scheduled  a 
public  hearing  on  the  UIC  program 
submitted  by  the  CDOG  (47  FR  19172). 
Public  hearings  were  held  on  June  1. 
1982  in  Bakersfield.  California  and  on 
June  3. 1982  in  San  Francisco.  California 
After  careful  review  of  the  application 
and  comments  received  from  the  public. 
I  have  determined  that  the  California 
UIC  program  submitted  by  the  CDOG 
for  Class  II  injection  wells  meets  the 
requirements  of  Section  1425  of  the 
SDWA.  and  hereby  approve  if. 

In  this  application.  California  chose 
not  to  assert  jurisdiction  over  Indian  ■ 
lands  or  reservations  for  purposes  of  its 
Class  II  UIC  program.  Therefore,  the 
Environmental  Protection  Agency  will, 
at  a  future  date,  prescribe  a  UIC 
program  governing  injection  wells  on 
any  Indian  lands  or  reservations  in 
California. 


The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

OMB  Review:  The  Office  of 
Management  and  Budget  has  exempted 
this  rule  from  the  requirements  of 
Section  3  of  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
California  Division  of  Oil  and  Gas  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Dated:  February  4, 1983. 
Anne  M.  Gorsuch, 

Administrator. 

[FR  no(    83-.1638  FilpcJ  2-10-83;  8:45  am| 
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Bureau  of  Ltic  Ma-ige'-^ent 

43  CFR  P.i-ts  J.Jj--'    :*2  'C  and  3240 

[Circular  No.  25191 

Qef>th(-r'-:ii  Resourcps  '...oasing; 

No"corT^pet!t:ve  Leases 

AGENCY:  bureau  ol  Land  Management, 

Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  final  rulemaking 
establishes  new  procedures  for  the 
Bureau  of  Land  Management  to  issue 
geothermal  leases  for  lands  included  in 
canceled,  relinquished,  expired  or 
terminated  geothermal  leases.  This  is 
accomplished  by  eliminating  the 
regulations  for  leasing  at  43  CFR 
Subpart  3211  and  replacing  them  with 
new  regulations  at  3210.  This  rulemaking 
applies  only  to  those  lands  that  are  not 
within  a  known  geothermal  resource 


UMI 
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area.  It  is  necessary  to  simplify  the 
procedures  for  obtaining  geothermal 
leases  for  lands  previously  leased, 
thereby  saving  costs  for  both  lessees 
and  the  Bureau  and  expediting  lease 
issuances. 

EFFECTIVE  DATE:  .Vlirch  14,  1983. 
ADDRESS:  .\ny  suggestions  or  inquiries 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  1800  C  Street. 
NW..  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CON'^AC^ 
Kar!  F.  Duscher.  (2021  34:5-7':'.': 

'^UPPLtMENTARV  !NFORM/l  TiON:  On 

uciouer  20,  1962,  a  proposed  rulemaking 
to  amend  the  Geothermal  Resources 
Leasing  Regulations,  43  CFR  Part  3200. 
3210  and  3240,  was  published  in  the 
Federal  Register  (47  FR  46724). 
Contained  in  that  proposed  rulemaking 
was  a  proposal  to  delete  43  CFR  3211  in 
its  entirety  and  to  amend  subparts  3205 
and  3210  to  allow  reoffering  of  land 
formerly  leased  for  geothermal 
resources  in  a  simplified,  more  efficient 
manner.  Three  comments  were  received 
in  response  to  the  proposed  rulemaking, 
one  each  from  an  energy  corporation,  a 
title  service  corporation,  and  a  State 
office  of  the  Bureau  of  Land 
Management.  All  the  comments 
supported  the  proposed  change.  One 
comment  suggested  that  §  3210.1(b)  be 
improved  by  providing  that  applications 
may  be  considered  that  are  received 
after  the  date  lands  are  posted,  but 
before  the  date  on  which  such  lands  are 
made  available  for  lease  applications. 
The  Department  of  the  Interior  agrees 
that  such  a  provision  would  allow  a 
more  orderly  filing  of  applications. 
Therefore,  a  sentence  has  been  added  to 
§  3210.1(b)  stating  that  such  applications 
shall  be  considered  filed  on  the  first 
v^orking  day  of  the  month  in  which  the 
lands  become  available. 

Another  comment  suggested  that 
lease  applications  for  the  same  lands 
should  be  adjudicated,  rather  than  held 
pending  a  determination  as  to  whether 
the  lands  are  in  a  known  geothermal 
resource  area  (KGRA)  as  required  by 
§  3210.2-2.  This  suggestion  was  not 
adopted.  The  Geothermal  Steam  Act  of 
1970  requires  that  competitive  interest 
serve  as  a  partial  basis  for  designating 
lands  as  a  KGRA.  The  receipt  of  two  or 
more  applications  for  the  same  lands 
indicates  that  competitive  interest 
exists.  The  Bureau  of  Land  Management, 
however,  must  determine  whether  that 
competitive  interest  is  sufficient  to 
"engender  a  belief  in  men  who  are 
experienced  in  the  subject  matter  that 
geothermal  steam  or  associated 
geothermal  resources  are  good  enough 
to  warrant  expenditures  of  money  for 
that  purpose  (section  2  of  the 


Geothermal  Steam  Act)."  If  the  interest 
is  such  that  KGRA  classification  is 
warranted,  the  competing  lease 
applications  are  rejected  and  the  lands 
are  leased  through  competitive  sale,  in 
accordance  with  the  Act. 

Editorial  changes  are  also  made  in 
this  final  rulemaking  for  tha.purpose  of 
clarifying  language  in  the  proposed 
rulemaking. 

The  principal  author  of  this 
rulemaking  is  Karl  F.  Duscher,  Division 
of  Oil  and  Gas  and  Geothermal 
Resources,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  is  not  a  major  Federal  action 
significantly  affectirig  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
Economic  effects  of  the  final  rulemaking 
will  be  negligible.  There  will  be  some 
reduction  in  the  costs  of  processing 
applications  to  lease  geothermal 
resources. 

Economic  impacts  are  expected  to  be 
slight,  being  confined  largely  to  the 
reduction  in  processing  and  other 
administrative  costs  involved  in  the 
leasing  process.  Consequently,  the 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  .^ct  (5  U.S.C.  601  et  seq.). 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3210  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1004-0038.  No  new  information 
collection  requirements  are  contained  in 
this  revision. 

List  of  Subjects 

43  CFR  Par!  3200 

Environmental  protection,  Geothermal 
energy.  Mineral  royalties.  Public  lands — 
Classification,  Public  lands — mineral 
resources,  Surety  bonds. 

43  CFR  Part  3210 

Administrative  practice  and 
procedure,  Geothermal  energy,  Public 
lands — mineral  resources. 

43  CFR  Part  3240 

Geothermal  energy.  Mineral  royalties. 
Public  lands — minerals  resources,  Water 
resources. 


Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025). 
Parts  3200,  3210  and  3240.  Group  3200. 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below: 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  lalerior. 
January  la  1983. 

PART  3200—  A  W  f;  N  D  f-  ::■ ! 

§3205.3-1       A-,P'io. „;1 

1.  Section  3205.3-1  is  amended  by 
removing  from  the  first  sentence  the 
words  "except  an  application  filed 
pursuant  to  Subpart  3211  of  this  chapter, 
of  this  part." 

PART  3210— ,  AMl  KDEb  1 

2.  Section  3210.1  is  revised  to  read: 

§3210.1    Aviii  cDiiityof  land. 

(a)  All  lands  subject  to  leasing  that 
are  not  within  a  K-GRA  shall  be 
available  for  lease  application  under  the 
provisions  of  this  subpart. 

(b)  For  those  particular  lands  included 
in  canceled,  relinquished,  expired,  or 
terminated  leases,  the  BLM  State  Office 
having  jurisdiction  shall  post  a 
description  of  such  lands  on  the  first 
working  day  of  a  calendar  month.  Such 
lands  shall  then  be  available  for  lease 
applications  beginning  on  the  first 
working  day  of  the  calendar  month 
following  posting.  Applications  received 
prior  to  the  first  working  day  of  the 
month  following  posting  shall  be 
considered  filed  on  that  date. 

Subpart  3211— [Removed] 

3.  Subpart  3211  is  removed  in  its 
entirety. 

PART  3240— [AMENDED] 

§  3244.2-1    (Amendec;! 

4.  Section  3244.2-1  is  amended  by 
removing  the  last  sentence. 

(KR  Dt)c  83-3780  riled  2-10-E3  6  45  «m| 
BILLING  CODE  4310-«4-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  503 
(General  Order  22;  AmdLIS] 
Information  Security  Program 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule;  implementing 

dirpctive. 

summary:  The  Federal  Maritime 
Commission  is  revising  its  regulations 
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wn.  r  set  forth  procedures  for 
classifying,  declassifying  and 
safeguarding  national  security 
information.  These  regulations  are 
issued  to  assist  in  implementing 
provisions  of  Executive  Order  No.  12356 
which  prescribes  a  uniform  system  for 
classifying,  declassifying  and 
safeguarding  national  security 
information,  and  which  also  revoked 
E.O.  12065.  Also,  these  regulations 
imp'v     ■  :  •  '^:  ^n^  2001.60. 
EFFEC^iVE  CA-^E.  December  31,  1982. 

FOR  FURTHER  -N=^CRMA'iO«.  COS'AOT 

luny  P.  Kominotn.  Cnie-i.  i^iin.r  '■" 
Investigations  {Security  Officer).  Federal 
Maritime  Commission.  Washington.  D.C. 

20=.-(   'pipn'nnnp  f^OZl  523-5783. 

SUPPLEMENTAOv     S-ORMATION:  TheSC 

regulations  are  issueC  pursuant  to  the 
provisions  of  section  5.3(b)  of  Executive 
Order  12356.  47  FR  14874.  April  6.  1982. 
and  Title  32  CFR  Part  2001.  Subpart  E. 
§  2001.60.  47  FR  27836.  June  25. 1982. 
Their  purpose  is  to  assist  in 
implementing  Executive  Order  12356 
and  Infonr.ation  Security  Oversight 
Office  Directive  No.  1;  users  of  these 
regulations  shall  refer  concurrently  to 
the  Order  and  the  Directive  for 
guidance.  These  regulations  replace 
current  Subpart  F.  §  503.51  through 
§  503.59e,  Title  46  CFR.  which  subpart  is 
outdated  by  Executive  Order  12356. 
As  these  regulations  are  rules  of  > 
agency  organization,  procedure  or  | 
practice,  notice  and  public  procedure 
respecting  them  are  not  deemed 
necessary  or  appropriate  under  5  U.S.C. 
553(b)(A). 

OAR'  503— [AMENDED! 

buopart  F  of  46  CFR.  Part  503  is 
revised  to  read  as  follows: 

S    ;c  r-  -  -nformat/on  Security  Program 

Sec. 

503.51  Definitions. 

503.52  Senior  agency  official. 

503.53  Oversight  Committee. 

503.54  Original  classification. 
503  55  Derivative  classification. 
503.56  General  declassification  policy. 
503  57  Mandatory  review  for 

declassification. 
503.58  Appeals  of  denials  of  mandatory 

declassification  review. 
503  59  Safeguarding  classified  information. 

Authority:  Executive  Order  12356: 
Irformation  Security  Oversight  Office 
t, ...,,,,„  V,,  1  dated  June  22.  1982 


SuOpart  F  — Ir'for- 
Prograrr 


'ation  Security 


§  50  3  S'      De*  r'tics. 

(a)    Original  Classification"  means  an 
initial  determination  that  information 
requires  protection  against  unauthorized 


disclosure  in  the  interest  of  national 
security,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 

(b)  "Derivative  Classification"  means 
a  determination  that  information  is  in 
substance  the  same  as  information 
currently  classified,  and  the  application 
of  the  same  cTassification  markings. 

(c)  "Declassification  date  or  event" 
means  a  date  or  event  upon  which 
classified  information  is  automatically 
declassified. 

(d)  "Downgrading  date  or  event" 
means  a  date  or  event  upon  which 
classified  information  is  automatically 
downgraded  in  accordance  with 
appropriate  downgrading  instructions 
on  the  classified  material. 

(e)  "National  security"  means  the 
national  defense  or  foreign  relations  of 
the  United  States. 

(f)  "Foreign  government  information" 
means  either  information  provided  to 
the  United  States  by  a  foreign 
government  or  governments,  an 
international  organization  of 
governments,  or  any  element  thereof 
with  the  expectation,  expressed  or 
implied,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or  information 
produced  by  the  United  States  pursuant 
to  or  as  a  result  of  a  joint  arrangement 
with  a  foreign  government  or 
governments,  an  international 
organization  of  governments,  or  any 
element  thereof,  requiring  that  the 
information,  the  arrangement,  or  both, 
are  to  be  held  in  confidence. 

§  503.52    Senior  agency  official. 

The  Chief.  Office  of  Investigations, 
Bureau  of  Hearings  and  Field 
Operations,  in  his  capacity  as  the 
Security  Officer  for  the  Commission,  is 
designated  the  senior  agency  official 
responsible  for  directing  and 
administering  the  Commission's 
information  security  program,  including 
an  active  oversight  and  security 
education  program  to  ensure  effective 
implementation  of  Executive  Order 
12356. 

§  503.53    Oversight  Committee. 

(a)  An  Oversight  Committee  is 
established,  under  the  chairmanship  of 
the  Chief,  Office  of  Investigations. 
Bureau  of  Hearings  and  Field 
Operations,  with  the  following 
responsibilities: 

(1)  Establish  a  Commission  security 
education  program  to  familiarize  all 
personnel  who  have  or  may  have  access 
to  classified  informafion  with  the 
provisions  of  Executive  Order  12356. 
and  Information  Security  Oversight 
Office  Directive  No.  1.  The  program 


shall  include  initial,  refresher,  and 
termination  briefings; 

(2)  Establish  controls  to  ensure  that 
classified  information  is  used, 
processed,  stored,  reproduced,  and 
transmitted  only  under  conditions  that 
will  provide  adequate  protection  and 
prevent  access  by  unauthorized  persons; 

(3)  Act  on  all  suggestions  and 
complaints  concerning  the  Commission's 
information  security  program; 

(4)  Recommend  to  the  Managing 
Director  appropriate  administrative 
action  to  correct  abuse  or  violations  of 
any  provision  of  Executive  Order  12356; 
and 

(5)  Consider  and  decide  other 
questions  concerning  classificafion  and 
declassification  that  may  be  brought 
before  it. 

(b)  In  addition  to  the  Chief,  Office  of 
Investigations,  the  committee  shall  be 
composed  of  the  following  other 
officials: 

(1)  Director,  Office  of  Personnel 
Management; 

(2)  Director.  Office  of  Management 
Services;  and 

(3)  Assistant  Chief.  Office  of 
Investigations. 

§  503.54    Original  classification. 

(a)  No  Commission  Member  or 
employee  has  the  authority  to  classify 
any  Commission  originated  information. 

(b)  If  a  Commission  Member  or 
employee  develops  information  that 
appears  to  require  classification,  or 
receives  any  foreign  government 
information  as  defined  in  §  503.51(f)  of 
this  subpart,  the  Member  or  employee 
shall  immediately  notify  the  Security 
Officer  and  appropriately  protect  the 
information. 

(c)  If  the  Security  Officer  believes  the 
information  wa.'-rants  classification,  it 
shall  be  sent  to  the  appropriate  agency 
with  original  classification  authority 
over  the  subject  matter,  or  to  the 
Information  Security  Oversight  Office, 
for  review  and  a  classification 
determination. 

(d)  If  there  is  reasonable  doubt  about 
the  need  to  classify  information,  it  shall 
be  safeguarded  as  if  it  were  classified 
pending  a  determination  by  an  original 
classification  authority.  If  there  is 
reasonable  doubt  about  the  appropriate 
level  of  classification,  it  shall  be 
safeguarded  at  the  higher  level  of 
classification  pending  a  determination 
by  an  original  classification  authority. 

§  503.55    Derivative  classification. 

(a)  Any  document  that  includes 
paraphrases,  restatements,  or 
summaries  of.  or  incorporates  in  new 
form,  information  that  is  already 
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classified,  shall  be  assigned  the  same 
level  of  classification  as  the  sources, 
unless  consultation  with  originators  or 
instructions  contained  in  authorized 
classification  guides  indicate  that  no 
classification,  or  a  lower  classification 
than  originally  assigned,  should  be  used. 

(b)  Persons  who  apply  derivative 
classification  markings  shall: 

(1)  Observe  and  respect  original 
classification  decisions,  and 

(2)  Carry  forward  to  any  newly 
created  documents  any  assigned 
authorized  markings.  The 
declassification  date  or  event  that 
provides  the  longest  period  of 
classification  shall  be  used  for 
documents  classified  on  the  basis  of 
multiple  sources. 

(c)  A  derivative  document  that  derives 
its  classification  from  the  approved  use 
of  the  classification  guide  of  another 
agency  shall  bear  the  declassification 
date  required  by  the  provisions  of  that 
classification  guide. 

(d)  Documents  classified  derivatively 
on  the  basis  of  source  documents  or 
classification  guides  shall  bear  all 
applicable  marking  prescribed  in 
Section  2001.5(a)  through  (e). 
Information  Security  Oversight  Office 
Directive  No.  1. 

(1)  Classification  authority.  The 
authority  for  classification  shall  be 
shown  as  follows; 

"Classified  by  (description  of  source 
document  or  classification  guide)" 

If  a  document  is  classified  on  the 
basis  of  more  than  one  source  document 
or  classification  guide,  the  authority  for 
classification  shall  be  shown  as  follows: 

"Classified  by  Multiple  Sources" 

In  these  cases  the  derivative  classifier 
shall  maintain  the  identification  of  each 
source  with  the  file  or  record  copy  of  the 
derivatively  classified  document.  A 
document  derivatively  classified  on  the 
basis  of  a  source  document  that  is 
marked  "Classified  by  Multiple 
Sources"  shall  cite  the  source  document 
in  its  "Classified  by  '  line  rather  than  the 
term  "Multiple  sources." 

(2)  Declassification  and  downgrading 
instructions.  Dates  or  events  for 
automatic  declassification  or 
downgrading,  or  the  notation 
"Originating  Agency's  Determination 
Required"  to  indicate  that  the  document 
is  not  to  be  declassified  automatically, 
shall  be  carried  forward  from  the  source 
document,  or  as  directed  by  a 
classification  guide,  and  shown  on 
"declassify  on"  line  as  follows: 

"Declassify  on:  (date;  description  of 
event;  or  "Originating  Agency's 
Determination  Required  (OADR)." 
*^  503.56    General  declassification  policy. 

(a)  The  Commission  exercises 
declassification  and  downgrading 
authority  in  accordance  with  Section  3.1 


of  Executive  Order  12356,  only  over  that 
information  originally  classified  by  the 
Commission  under  previous  Executive 
Orders.  Declassification  and 
downgrading  authority  may  be 
exercised  by  the  Commission  Chairman, 
the  Managing  Director,  and  the 
Commission  Security  Officer,  and  such 
others  as  the  Chairman  may  designate. 
Commission  personnel  may  not 
declassify  information  originally 
classified  by  other  agencies. 

(b)  The  Commission  does  not  now 
have  original  classification  authority  nor 
does  it  have  in  its  possession  any 
documents  that  it  originally  classified 
when  it  had  such  authority.  The 
Commission  has  authorized  the 
Archivist  of  the  United  States  to 
automatically  declassify  information 
originally  classified  by  the  Commission 
and  under  its  exclusive  and  final 
declassification  jurisdicUon  at  the  end  of 
20  years  from  the  date  of  original 
classification. 

§  503.57    v^.-ifivo  i  -f.^w  for 
declassifica'.icn. 

(a)  Information  originally  classified  by 
the  Commission  shall  be  subject  to  a 
review  for  declassification  by  the 
Commision,  if: 

(1)  The  request  is  made  by  a  United 
States  citizen  or  permanent  resident 
alien,  a  federal  agency,  or  a  state  or 
local  government;  and 

(2)  The  request  describes  the 
document  or  material  containing  the 
information  with  sufficient  specificity  to 
enable  the  Commission  to  locate  it  with 
a  reasonable  amount  of  effort.  Requests 
with  insufficient  description  of  the 
material  will  be  returned  to  the 
requester  for  further  information. 

(b)  Requests  for  mandatory 
declassificaton  reviews  of  documents 
originally  classified  by  the  Commission 
shall  be  in  writing,  and  shall  be  sent  to 
the  Chief,  Office  of  Investigations. 
Bureau  of  Hearings  and  Field 
Operations,  Federal  MariUme 
Commission,  Washington,  DC.  20573. 

(c)  If  the  request  requires  the 
provision  of  services  by  the 
Commission,  fair  and  equitable  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act. 
65  Slat.  290,  31  U.S.C.  483a. 

(d)  Requests  for  mandatory 
declassification  reviews  shall  be 
acknowleged  by  the  Commission  within 
15  days  of  the  date  of  receipt  of  such 
requests. 

(e)  If  the  document  was  originally 
classified  by  the  Commission,  the 
Commission  Security  Officer  shall 
forward  the  request  to  the  managing 
Director  for  a  determination  of  whether 
the  document  should  be  declassified. 
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(Pj  If  the  document  was  derivatively 
classified  by  the  Commission  or 
originally  classified  by  another  agency. 
the  request,  the  document,  and  a 
recommendation  for  action  shall  be 
forwarded  to  the  agency  with  the 
original  classification  authority.  The 
Commission  may,  after  consultation 
with  the  originating  agency,  inform  the 
requester  of  the  referral. 

(g)  If  a  document  is  declassified  in  its 
entirety,  it  may  be  released  to  the 
requester,  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  If  a  document  or  any  part  of  it  is 
not  declassified,  the  Managing  Director 
shall  furnish  the  declassified  portions  to 
the  requester  unless  withholding  is 
otherwise  warranted  under  applicable 
law.  along  with  a  brief  statement 
concerning  the  reasons  for  the  denial  of 
the  remainder,  and  the  right  to  appeal 
that  decision  to  the  Commission  within 
60  days. 

(h)  If  a  declassification  determination 
cannot  be  made  within  45  days,  the 
requester  shall  be  advised  that 
additional  time  is  needed  to  process  the 
request.  Final  determination  shall  be 
made  within  one  year  from  the  date  of 
receipt  unless  there  are  unusual 
circumstances. 

(i)  In  response  to  a  request  for 
information  uiTder  the  Freedom  of 
Information  Act,  the  Privacy  Act  of  1974, 
or  the  mandatory  review  provisions  of 
Executive  Order  12356,  the  Commission 
shall  refuse  to  confirm  or  deny  the 
existence  or  non-existence  of  requested 
information  whenever  the  fact  of  its 
existence  or  non-existence  is  itself 
classifiable  under  Executive  Order 
1 23,56 


I 


;  50?  -jd     Apoea^s  of  denia's  of  mandatory 

deciass ''Cj'.o'"  ">•■■»«  ■?■:;. ■p=:s. 

^dj  v\  rnin  otj  >j.iys  diier  ;.'!e  receipt  of 
denial  of  a  request  for  mandatory 
declassification  review,  the  requester 
may  submit  an  appeal  in  writing  to  the 
Commission  through  the  Secretary,  j 
Federal  Maritime  Conunission,         ' 
Washington,  D.C.  20573.  The  appeal 
shall: 

(1)  Identify  the  document  in  the  same 
manner  in  which  it  was  identified  in  the 
original  request; 

(2)  Indicate  the  dates  of  the  request 
and  denial,  and  the  expressed  basis  for 
the  denial:  and 

(3)  State  briefiy  why  the  document 
should  be  declassified. 

(b)  The  Commission  shall  rale  on  the 
appeal  within  30  days  of  receiving  it.  If 
additional  time  is  required  to  make  a 
ar'termination,  the  Commission  shall 
notify  the  requester  of  the  additional 
time  needed  and  provide  the  requester 


with  the  reason  for  the  extension.  The 
Commission  shall  notify  the  requester  in 
writing  of  the  final  determination  and 
the  reasons  for  any  denial. 

(c)  A  determination  by  the 
Commission  under  §  503.58(b)  of  this 
subpart  is  final  and  no  further 
administrative  appeal  will  be  permitted. 
However,  the  requester  may  be 
informed  that  suggestions  and 
complaints  concerning  the  information 
security  program  prescribed  by 
Executive  Order  12356  may  be 
submitted  to  the  Director,  Information 
Security  Oversight  Office,  GSA{AT). 
Washington.  D.C.  20450. 

§  503.59     Safeguarding  classified 
information. 

(a)  All  classified  information  shall  be 
afforded  a  level  of  protection  against 
unauthorized  disclosure  commensurate 
with  its  level  of  classification. 

(b)  Whenever  classified  material  is 
removed  from  a  storage  facility,  such 
material  shall  not  be  left  unattended  and 
shall  be  protected  by  attaching  an 
appropriate  classified  document  cover 
sheet  to  each  classified  document. 

(c)  Classified  information  being 
transmitted  from  one  Commission  office 
to  another  shall  be  protected  with  a 
classified  document  cover  sheet  and 
hand  delivered  by  an  appropriately 
cleared  person  to  another  appropriately 
cleared  person. 

(d)  Classified  information  shall  be 
made  available  to  a  person  only  when 
the  possessor  of  the  classified 
information  has  determined  that  the 
person  seeking  the  classified 
information  has  a  valid  security 
clearance  at  least  commensurate  with 
the  level  of  classification  of  the 
information  and  has  established  that 
access  is  essential  to  the 
accomplishment  of  authorized  and 
lawful  Government  purposes. 

(e)  The  requirement  in  §  503.59(d)  of 
this  subpart  that  access  to  classified 
information  may  be  granted  only  as  is 
essential  to  the  accomplishment  of 
authorized  and  lawful  Government 
purposes  may  be  waived  as  provided  in 
§  503.59(0  oi  this  subpart  for  persons 
who: 

(1)  Are  engaged  in  historical  research 
projects,  or 

(2)  Previously  have  occupied  policy- 
making positions  to  which  they  were 
appointed  by  the  President. 

(f)  Waivers  under  §  503.59(e)  of  this 
subpart  may  be  granted  when  the 
Commission  Security  Officer: 

(1)  Determines  in  writing  that  access 
is  consistent  with  the  interest  of 
national  security: 

(2)  Takes  appropriate  steps  to  protect 
classified  information  from 


UMI 


Federal  Register  /  Vol.  48.  No.  30  /  Friday.  Februarv'  11,  1983  /'  Rules  nnd  Rpjjulaiions 


6341 


unauthorized  disclosure  or  compromise, 
and  ensures  that  the  information  is 
properly  safeguarded;  and 

(3)  Limits  the  access  granted  to  former 
presidential  appointees  to  items  that  the 
person  originated,  reviewed,  signed,  or 
received  while  serving  as  a  presidential 
appointee. 

(g)  Persons  seeking  access  to 
classified  information  in  accordance 
with  §  503.59  (e)  and  (f)  of  this  subpart 
must  agree  in  writing: 

(1)  To  be  subject  to  a  national  agency 
check; 

(2)  To  protect  the  classified 
information  in  accordance  with  the 
provisions  of  Executive  Order  12356; 
and 

(3)  Not  to  publish  or  otherwise  reveal 
to  unauthorized  persons  any  classified 
information. 

(h)  Except  as  provided  by  directives 
issued  by  the  President  through  the 
National  Security  Council,  classified 
information  that  originated  in  another 
agency  may  not  be  disseminated  outside 
the  Commission. 

(i)  Only  appropriately  cleared 
personnel  may  receive,  transmit,  and 
maintain  current  access  and 
accountability  records  for  classified 
material. 

(j)  Each  office  which  has  custody  of 
classified  material  shall  maintain: 

(1)  A  classified  document  register  or 
log  containing  a  listing  of  all  classified 
holdings,  and 

(2)  A  classified  document  destruction 
register  or  log  containing  the  title  and 
date  of  all  classified  documents  that 
have  been  destroyed. 

(k)  An  inventory  of  all  documents 
classified  higher  than  confidental  shall 
be  made  at  least  annually  and  whenever 
there  is  a  change  in  classified  document 
custodians.  The  Commission  Security 
Officer  shall  be  notified,  in  writing,  of 
the  results  of  each  inventory. 

(1)  Reproduced  copies  of  classified 
documents  are  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(m)  Combinations  to  dial-type  locks 
shall  be  changed  only  by  persons  having 
an  appropriate  security  clearance,  and 
shall  be  changed  whenever  such 
equipment  is  placed  in  use;  whenever  a 
person  knowing  the  combination  no 
longer  requires  access  to  the 
combination;  whenever  a  combination 
has  been  subject  to  possible 
compromise;  whenever  the  equipment  is 
taken  out  of  service;  and  at  least  once 
each  year.  Records  of  combinations 
shall  be  classified  no  lower  than  the 
highest  level  of  classified  information  to 
be  stored  in  the  security  equipment 
concerned.  One  copy  of  the  record  of 


each  combination  shall  be  provided  to 
the  Commission  Security  Officer. 

(n)  Individuals  charged  with  the 
custody  of  classified  information  shall 
conduct  the  necessary  inspections 
within  their  areas  to  insure  adherence  to 
procedural  safeguards  prescribed  to 
protect  classified  information.  The 
Commission  Security  Officer  shall 
conduct  periodic  inspections  to 
determine  if  the  procedural  safeguards 
prescribed  in  this  Order  are  in  effect  at 
all  times. 

(0)  Whenever  classified  material  is  to 
be  transmitted  outside  the  Commission, 
the  custodian  of  the  classified  material 
shall  contact  the  Commission  Security 
Officer  for  preparation  and  receipting 
instructions.  If  the  material  is  to  be  hand 
carried,  the  Security  Officer  shall  ensure 
that  the  person  who  will  carry  the 
material  has  the  appropriate  security 
clearance,  is  knowledgeable  of 
safeguarding  requirements,  and  is 
briefed,  if  appropriate,  concerning 
restrictions  with  respect  to  carrying 
classified  material  on  commercial 
carriers. 

(p)  Any  person  having  access  to  and 
possession  of  classified  information  is 
responsible  for  protecting  it  from 
persons  not  authorized  access  to  it,  to 
include  securing  it  in  approved 
equipment  or  facilities  whenever  it  is 
not  under  the  direct  supervision  of 
authorized  persons. 

(q)  Employees  of  the  Commission 
shall  be  subject  to  appropriate 
sanctions,  which  may  include 
reprimand,  suspension  without  pay, 
removal,  termination  of  classification 
authority,  loss  or  denial  of  access  to 
classified  information,  or  other 
sanctions  in  accordance  with  applicable 
law  and  agency  regulation,  if  they: 

(1)  Knowingly,  willfully,  or  negligently 
disclose  to  unauthorized  persons 
information  properly  classified  under 
Executive  Order  12356  or  predecessor 
orders; 

(2)  Knowingly  and  willfully  classify  or 
continue  the  classification  of 
information  in  violation  of  Executive 
Order  12356  or  any  implementing 
directive;  or 

(3)  Knowingly  and  willfully  violate 
any  other  provision  of  Executive  Order 
12356  or  implementing  directive. 

(r)  Any  person  who  discovers  or 
believes  that  a  classified  document  is 
lost  or  compromised  shall  immediately 
report  the  circumstances  to  their 
supervisor  and  the  Commission  Security 
Officer  who  shall  conduct  an  immediate 
inquiry  into  the  matter. 

(s)  Questions  with  respect  to  the 
Commission  Information  Security 
Program,  particularly  those  concerning 
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the  classification,  declassification, 
downcrading,  and  safeguarding  of 
classified  information  shall  be  directed 
to  the  Commission  Security  Officer  in 
the  Office  of  Investigations,  Bureau  of 
Hearings  and  Field  Operations. 

By  the  Commission  February  1, 1983. 

Francis  C  t  ^  j  -r  *>  \ 
Secretary 

[FR  Doc.  83-3628  Filed  2-10-83;  8:45  am| 
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National  Ocea-^ic  a.^o  AtfT-osp'v-ric 
Adn^'nistratso" 

50  CFR  Parts  6'  '  jnc  -::i5 
Docket  No    ,10203-22) 

Foreign  Ps*^^?   A- antic  Squid 

AGENcr:  National  Oceanic  and 

A;,T,vj3pneric  Administration  (NOAA). 

Commerce. 

ACTION-  Notice  of  inseason  adjustment. 

summary:  NOAA  allocates  19,000 
~f"-     :ons  of  the  reserve  of  Loligo 
squid  to  the  total  allowable  level  of 
foreign  fishing.  This  action  is  required 


by  the  regulations  implementing  the 
fishery  management  plan  for  Atlantic 
squid.  The  allocation  will  encourage 
achievement  of  the  optimum  yield. 
f- :: rt  - ',vt  Da 'F   '■'ebruBrj'  10, 1983. 
FO«  FURTHER  iNFORMATION  CONTACT: 
Salvatore  A.  Testaverde,  617-281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for  the 
Atlantic  Squid  Fishery,  as  amended, 
established  a  reserve  of  19,000  metric 
tons  (mt)  of  IJIex  squid  (45  FR  45296,  July 
3, 1980).  Regulations  provide  a 
mechanism  to  allocate  the  reserve  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  in  September  of  each  year  (45 
FR  63863,  September  26, 1980).  Sections 
611.51(bl  and  655.22(a)  direct  the 
Regional  Director  of  the  Northeast 
Region.  National  Marine  Fisheries 
Service  (NMFS),  in  September  to  project 
the  total  domestic  harvest  for  the  entire 
fishing  year  (April  1  through  March  31). 
He  does  this  by  multiplying  the  domestic 
catch  (exclusive  of  joint  venture 
harvest)  from  April  through  August — 
2.073  mt  this  year — by  a  factor  of  1.3. 
The  product,  2,695  mt,  plus  the  1,800  mt 
authorized  for  joint  ventures  through 
September  15,  totals  4,495  mt,  which  is 
more  than  the  initial  level  of  domestic 


annual  harvest  of  7,000  mt.  Therefore, 
although  the  entire  amount  of  reserve, 
19,000  mt,  may  not  be  subsequently 
allocated  to  foreign  nations,  it  is 
allocated  to  TALFF  as  required  by  these 
regulations.  The  TALFF.  as  adjusted,  is 
now  37,000  mt. 

This  action  is  taken  under  the 
authority  of  50  CFR  611.51(b)  and 
655.22(c),  and  is  taken  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects 

50  CFR  Part  611 

Fish,  Fisheries,  Foreign  relaf  ion.s. 
Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  655 

Fish.  Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  7,  1983. 

Carmen  ).  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

|FR  Doc  83-3716  Filed  2-10-83;  8:45  Hm| 
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This  section  of  the   FEDERAL   REGISTER 
contains   notices  to  the  public   of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of   these  notices 
IS   to  give  interested   persons  an 
ooportunity  to   participate  in  the   rule 
makinq   prior   to   the   adnotion   of  the   final 
rules 


CONSUMER  PRODUCT  SAFETY 
COMMISSiON 

16  CFR  Part  1205 

Power  Lawn  Mowers;  Proposed 
Withdrawa  c'  p-    :;■;.:  1  Rule 

agency:  Consumer  Froduct  Safety 
Commission. 

action:  Proposal  to  withdraw  proposed 
rule. 

SUMMARY:  The  Commission  proposes  to 
withdraw  the  outstanding  portions  of 
this  proposed  standard  addressing 
hazards  associated  with  power  lawn 
mowers,  which  was  published  on  May  5. 
1977.  The  Commission  has  previously 
issued  a  final  standard  based  on  the' 
portion  of  the  proposal  that  addressed 
bidde  contact  injuries  from  walk-behind 
power  lawn  mowers.  The  remaining 
portions  of  the  proposal  address  the 
hazards  of  objects  thrown  by  the  blades 
of  rotary  mowers,  fuel  ignition  from 
liquid  fuel  powered  mowers,  electric 
shock  from  electrically-powered 
Tiowers,  and  riding  mower  stability, 
shields,  steering,  brakes,  and  controls. 

The  proposed  withdrawal  of  the 
thrown  objects  requirements  is  based  on 
information  showing  that  the  lawn 
inower  industry  is  developing,  and  plans 
to  adopt,  a  voluntary  standard  similar  to 
I  he  one  proposed  by  the  Commission, 
furthermore,  the  voluntary  standards 
t'liit  apply  to  currently  produced 
inowers  appear  to  have  reduced  the  risk 
of  thrown  objects  injuries  by  up  to  27 
percent  compared  to  mowers  pnxJuced 
before  the  Commission  proposed  its 
s'ardard. 

The  requirements  for  fuel  ignition 
from  liquid  fuel  powered  mowers  and 
electric  shock  from  electrically-powered 
mowers  are  proposed  to  be  withdrawn 
because  the  Commission  cannot  now 
conclude  that  these  risks  are 
unreasonable  or  that  the  proposed 
requirements  would  adequately  reduce 
the  risks  that  do  exist. 

The  requirements  for  riding  mowers 
are  proposed  to  be  withdrawn  because 


the  Commission  believes  it  will  be  a 
more  efficient  use  of  Commission 
resources  to  provide  comment  and  other 
assistance  to  the  ongoing  industry  effort 
to  develop  a  voluntary  standard  for 
riding  mowers  than  to  continue 
development  of  a  mandatory  standard 
at  this  time. 

In  order  to  provide  time  for 
consideration  of  public  comments  on  the 
propo.sed  withdrawal,  the  Commission 
extends  the  date  by  which  it  must 
publ.'sh  a  final  standard  or  withdraw  the 
proposal  to  August  10,  1983. 
DATES:  Comments  on  the  proposed 
withdrawal  should  be  submitted  by 
April  12,  1983. 

ADDRESS:  Comments  should  be 
addressed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207. 

Copies  of  the  staff  briefing  package 
and  related  materials  concerning  these 
hazards  are  available  at  the  Reading 
Room,  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  8th  floor, 
nil  18th  Street,  N.W.,  Washington,  D.C. 
20207. 

FOR  FURTHER  IN';   csf'  dk        ntaCT: 
Carl  W.  Blechs^.niiuiii,  rrogram 
Manager,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-«554.  Inquiries  from  the  media 
should  be  directed  to  Lou  Brott,  Office  of 
Media  Relations,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207  (2021  634-7780. 

A.  Background 

On  May  5, 1977,  the  Commission 
proposed  a  standard  under  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA),  15  IJ.3.C.  2506,  for  power  lawn 
mowers  (42  FR  23052).  A  discussion  of 
the  background  and  provisions  of  the 
proposal  is  given  in  the  preamble  to  the 
proposal. 

The  proposed  standard  for  power 
lawn  mowers  also  was  a  comprehensive 
standard  addressing  unreasonable  risks 
of  injury  associated  with  both  walk- 
behind  and  riding  mowers.  (As  used  in 
this  notice,  the  term  "riding  mower" 
includes  garden  tractors).  The  proposal 
addressed  blade  contact  injures;  injuries 
caused  by  objects  propelled  by  the 
mower  blade  (thrown  objects);  injuries 
due  to  lawn  mowers  rolling,  slipping,  or 
overturning,  or  to  failure  of  lawn  mower 
brakes  or  steering  mechanisms;  injuries 


from  fires  caused  by  ignition  of  liquids 
used  as  fuel  for  power  mowers;  and 
injuries  caused  by  electric  shock  from 
electrically-powered  lawn  mowers  or 
from  electrical  ignition  systems  (42  FR 
23052). 

The  Commission  received  more  than 
100  comments  on  the  proposed  standard, 
which  raised  nainerous  and  complex 
issues.  !n  order  to  resolve  these  issues 
and  to  issue  a  safety  standard  for  lawn 
mowers  in  a  more  efficient  manner,  the 
Commission  decided  to  first  issue 
requirements  for  walk-behind  mowers 
and  then  to  issue  requirements  for  riding 
mowers. 

On  June  7, 1978,  the  Commission 
published  a  notice  in  the  Federal 
Register  (43  FR  24697)  announcing  that  it 
would  issue  separately  the  requirements 
addressing  injuries  due  to  blade  contact 
with  walk-behind  mowers  and 
requirements  addressing  injuries 
associated  with  thrown  objects,  fuel  and 
electrical  hazards,  and  riding  mowers. 
The  Commission  in  issuing  that  notice 
determined  it  would  be  a  more  effective 
and  efTicient  method  of  addressing  the 
unreasonable  risks  of  injury  associated 
with  power  lawn  mowers  to  first  issue 
requirements  that  address  the  most 
numerous  injuries  and  then  to  do  the 
additional  work  that  would  be  required 
to  issue  requriements  addressing  other 
risks  of  injury. 

A  final  standard  addressing  the 
hazard  of  blade  contact  from  walk- 
behind  power  lawn  mowers  was 
published  on  February  15, 1979,  (44  FR 
9990)  and  went  into  effect  on  June  30. 
1982. 

Since  the  publication  of  the  final 
blade  contact  standard  for  walk-behind 
power  mowers,  the  Commission  has 
continued  to  evaluate  the  issues 
associated  with  the  hazards  of  objects 
thrown  by  the  blades  of  rotary  mowers, 
fuel  ignition,  electric  shock  from 
electrically-powered  powers,  and  riding 
mowers.  As  a  result  of  this  further 
consideration,  the  Commission  has 
preliminarily  decided  to  withdraw  its 
proposed  rule  addressing  these  hazards 

Section  9(a)(1)(B)  of  the  Consumer 
Product  Safety  Act  ("the  CPSA"),  15 
U.S.C.  2058(a)(1)(B),  requires  that  this 
withdrawal  be  accomplished  by 
rulemaking.  Although  this  aspect  of 
section  9(a)(1)(B)  was  amended  by  Pub. 
L.  97-35,  the  requirement  for  proposing 
withdrawal  of  proposed  consumer 
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product  safety  rules  still  applies  for 
ruies  proposed  before  August  13, 1981. 

The  reasons  for  proposing  to 
withdraw  the  proposed  rule  are  given 

below 

B  Specific  Provisions  | 

1   Thrown  objects.  The  proposed 
standard  contained  a  performance  test 
intended  to  evaluate  the  manner  in 
which  a  particular  mower  would  throw 
obiects  which  contact  the  blade  during 
mowing  operations. 

The  test  apparatus  consists  of  an 
octagonal  target  enclosure  surrounding 
an  artificial  turf  surface  which  supports 
the  mower  to  be  tested.  Sixpenny  nails 
are  injected  from  three  positions  into  the 
blade  of  the  mower  while  it  is  operating, 
and  the  number  and  locations  of  the  hits 
of  the  nails  that  are  propelled  against 
the  walls  of  the  enclosure  are  recorded 
and  compared  to  pass/fail  criteria. 

The  criteria  for  walk-behind  mowers 
dllow  fewer  hits  in  the  rear  quadrant  of 
the  target  (compared  to  riding  mowers 
and  to  the  other  quadrants)  in  order  to 
protect  the  operator.  More  hits  are 
allowed  in  the  area  facing  the  usual 
location  of  the  discharge  chute  for  both 
riding  and  walk-behind  mowers. 

The  Commission's  staff  estimates  that 
thrown  objects  injuries  resulted  in  11,800 
hospital  emergency  room  treatment^  in 
1979.  About  600  victims  were 
hospitalized.  An  estimated  two  deaths 
occur  each  year. 

Most  injuries  are  not  severe,  but  there 
IS  the  potential  for  an  occasional  severe 
injury  or  death.  Most  victims  are  mower 
operators  (about  80%).  About  half  the 
operator  injuries  are  pungture  or  foreign 
body  injuries  as  opposed  to  lacerations, 
fractures,  or  abrasions:  10%  of  the 
puncture  and  foreign  body  injuries 
require  hospitalization.  The  most  serious 
injiuies  are  usually  head  and  torso 
injuries.  It  is  estimated  that  800 
operators  were  treated  in  1979  in 
hospital  emergency  rooms  for  head  and 
torso  thrown  objects  injuries. 

An  estimated  2,000  bystanders  were 
injured  About  1.000  bystanders  suffered 
head  and  torso  injuries. 

With  the  present  population  of  about 
13  million  mowers,  and  an  equal  number 
of  mower  users,  1  operator  in  44  is  likely 
to  suffer  a  thrown  object  injury  of  any 
sort  in  the  operator's  lifetime. 

The  most  significant  development  that 
ridS  occurred  since  the  Commission 
proposed  its  thrown  objects 
requirements  ha/'been  an  effort  by  the 
lawn  mower  industry  to  develop  a 
'.oluntary  standard  'hat,  it  appears,  will 
be  similar  in  many  rf  spects  to  the  one 
proposed  by  the  Commission.  This  test 
is  intended  to  replace  the  thrown 


objects  requirements  that  are  presently 
in  the  voluntary  standard. 

The  present  voluntary  standard,  ANSI 
B71.1,  includes  several  requirements 
that  could  have  an  effect  on  the  thrown 
objects  performance  of  mowers.  This 
standard  contains  design  requirements 
that  a  complying  mower  must  have  a 
rear  trailing  shield  and  that  the  mower 
deck  must  extend  downward  Xft  below 
the  plane  of  the  blade  except  at  the 
discharge  chute.  Thrown  objects  at  the 
discharge  chute  are  addressed  with  a 
performance  test.  For  this  test,  the 
underside  of  the  mower  is  sealed  so  that 
test  projectiles  exit  out  the  discharge 
chute  toward  a  target.  The 
Commission's  staff  believes  that  this 
performance  test  has  the  disadvantages 
of  not  simulating  actual  mowing 
conditions  and  not  sufficiently 
discriminating  between  more  and  less 
safe  mowers. 

However,  analysis  of  injury  data 
collected  since  the  existing  voluntary 
requirements  were  introduced  in  1972 
shows  that  mowers  certified  as  meeting 
the  voluntary  requirements  and 
produced  since  1972  may  have  caused 
up  to  27  percent  fewer  injuries  than 
mowers  produced  before  1972. 

After  considering  the  considerable 
technical  work  that  would  be  needed 
before  the  Commission  could  issue 
thrown  objects  requirements,  the  fact 
that  the  industry  is  developing  a  similar 
standard,  and  the  nature  and  extent  of 
the  risk  of  injury  from  thrown  objects, 
the  Commission  has  decided  to  propose 
to  withdraw  its  proposed  requirements 
for  thrown  objects  performance  of 
power  mowers. 

2.  Fuel  ignition.  National  Electronic 
Injury  Surveillance  System  (NEISS)  data 
indicate  that  fewer  than  1000  burn 
injuries  due  to  ignition  of  fuel  are 
treated  in  hospital  emergency  rooms 
each  year.  For  the  7  year  period  of  1974- 
80,  the  Commission's  files  contain  14 
death  certificates  associated  with 
ignition  of  the  fuel  of  power  lawn 
mowers. 

The  proposal  addressed  the  hazard  of 
fuel  ignition  by  requirements  designed  to 
reduce  the  amount  of  spilled  or  leaked 
fuel  and  to  control  the  ignition  sources 
of  sparks  and  exhaust  heat. 

The  proposal  included  a  requirement 
that  high  tension  cables  on  mowers  be 
fully  insulated.  A  test  was  also  provided 
to  determine  that  the  spark  plug 
connector  will  not  spark  against 
grounded  metal  if  the  operator  attempts 
to  start  the  mower  while  the  connector 
is  disconnected.  In  addition,  grounding 
switches  would  not  be  permitted  in  the 
high  tension  (secondary)  part  of  the 
ignition  system. 


The  proposal  also  prohibited  leakage 
from  the  fuel  system  during  any 
reasonably  foreseeable  condition  of  use. 
In  addition,  a  test  was  provided  to 
insure  that  fuel  will  not  contact  certain 
parts  of  the  mower  and  that  not  more 
than  0.95  gm.  (.033  fl.  oz.)  of  fuel  will 
collect  in  any  single  pool  when  the  fuel 
tank  is  overfilled. 

From  the  standpoint  of  logic  and 
engineering  judgment,  it  would  appear 
that  a  mower  that  met  the  proposed 
requirements  concerning  fuel  ignition 
would  certainly  be  safer  than  one  that 
did  not.  However,  the  Commission  is 
unable  at  this  time  to  determine  the 
extent  to  which  such  requirements 
would  decrease  the  already  relatively 
low  incidence  of  fuel  burn  injuries 
associated  with  these  mowers.  Without 
an  estimate  of  the  potential  benefits  of 
these  requirements,  the  Commission  is 
unable  to  determine  if  the  costs  that 
would  be  involved  to  comply  with  the 
requirements  would  be  justified. 
Therefore,  the  Commission  proposes  to 
withdraw  these  requirements.  If  in  the 
future  sufficient  data  become  available 
to  show  that  mowers  being  produced  at 
that  time  are  unreasonably  dangerous 
because  of  a  lack  of  the  features  insured 
by  these  requirements,  the  Commission 
can  propose  to  issue  the  requirements 
based  on  the  new  data. 

3.  Electrically-powered  mowers.  From 
NEISS  data,  it  is  estimated  that 
approximately  800  injuries  of  any  type 
associated  with  electrically-powered 
mowers  are  treated  in  hospital 
emergency  rooms.  These  injuries  include 
those  caused  by  blade  contact  and 
thrown  objects.  The  Commission  has  no 
data  from  which  it  could  determine  how 
many  of  these  injuries  may  be  related  to 
shock.  The  Commission's  death 
certificate  files  indicate  about  one  death 
per  year  associated  with  electrically- 
powered  mowers.  However,  some  of. 
these  may  be  associated  with  damaged 
extension  cords  rather  than  with  the 
mower  itself. 

In  order  to  reduce  the  hazard  of 
electric  shock  associated  with 
electrically-powered  mowers,  the 
proposal  included  a  performance  test  to 
insure  that  the  parts  of  the  electrically- 
powered  lawn  mowers  which  are 
normally  contacted  by  the  operator  are 
covered  with  insulation  having  a 
resistance  of  at  least  250,000  ohms. 

Another  requirement  was  included 
thai  folding  or  pivoting  handles  on 
electrically-powered  mowers  shall  not 
entrap  electrical  cords  used  with  the 
mower. 

A  plug  blade  shielding  test  was  also 
provided  to  insure  that  the  plug  blades 
for  electrically-powered  lawn  mowers 
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are  shielded  so  th.it  fh»  >  r.annot  be 
contacted  hy  a  probe  while  they  are  still 
energized  by  the  extensi(in  cnrd. 

A  switch  that  disconnerts  both  sid-^s 
of  the  power  supply  to  the  niowpr  when 
if  is  in  the  OFF  position  would  also  be 
required. 

As  with  the  fuel  ignition  requirements, 
the  Commission  lacks  sufficient  data  to 
determine  how  many  currently  available 
mowers  already  comply  with  these 
requirements  or  how  many  shock 
injuries  could  be  prevented  if  such 
requirements  were  issued.  This  is 
especially  true  since  the  effectiveness  of 
these  requirements  could  be  reduced 
over  time  as  insulation  and  shielding 
becomes  damaged  or  deteriorates. 
Therefore,  due  to  the  small  number  of 
injuries  and  the  lack  of  data  showing 
that  these  requirements  are  reasonably 
necessary,  the  Commission  proposes  to 
withdraw  these  proposed  requirements. 

4.  Riding  mowers.  Unlike  the  hazards 
discussed  above,  the  injuries  associated 
with  riding  mowers  are  numerous  and 
often  serious.  In  1980.  riding  mowers 
and  garden  tractors  were  involved  in  an 
estimated  38,000  medically  attended 
injuries.  About  13.800  of  these  injuries 
were  treated  in  hospital  emergency 
rooms,  with  9  percent  of  the  victims 
being  hospitalized. 

Based  on  information  in  a  statistical 
sample  of  70  cases  selected  between 
May  15  and  August  15, 1980,  it  was 
determined  that  over  two-thirds  of  the 
incidents  (an  estimated  9,800  emergency 
room  injuries)  involved  riding  mowers 
or  garden  tractors  during  a  mowing 
session,  including  starting  and  fueling 
the  mowers. 

Since  1976,  the  Commission  has 
received  reports  of  over  30  deaths  a  year 
involving  riding  mowers  and  garden 
tractors,  in  almost  equal  numbers.  The 
total  number  of  deaths  involving  both 
types  of  products  has  been  estimated  at 
100  a  year  by  matching  death 
certificates  with  reports  in  other 
Commission  data  bases. 

In  the  incidents  involving  riding 
mower  fatalities,  three  main  hazard 
patterns  accounted  for  80  percent  of  the 
accidents:  The  mower  tipped  over,  the 
victim  fell  under  or  was  nm  over  by  the 
mower,  or  the  victim  fell  or  was  thrown 
from  the  mower.  These  hazards  also 
appeared  in  the  data  concerning 
injuries,  as  did  the  hazards  of  blade 
contact,  body  contact  with  another 
object,  entrapment  in  moving  parts  of 
the  mower,  thrown  objects,  contact 
burns,  fuel  ignition,  and  starter-related 
problems. 

In  order  to  deal  with  the  identified 
hazards  concerning  riding  mowers,  the 
roposal  included  the  foliowing 
provisions: 


Riding  mower  stability  and  shield 
requirements.  In  order  to  reduce  injuries 
caused  by  the  turning  over  of  a  riding 
mower,  static  stability  requirements 
were  included  which  specify  that  the 
mower's  upper  wheels  shall  not  lift 
when  it  rests  on  a  slope  incHned  30° 
from  the  horizontal  when  the  mower  is 
facing  uphill  or  downhill  or  on  a  slope 
inclined  20°  from  the  horizontal  when 
the  mower  is  facing  in  either  direction 
across  the  slope. 

The  proposal  would  also  require 
shields  for  riding  mowers  to  prevent  a 
foot  probe  from  entering  the  blade  path 
or  contacting  any  moving  mower  part 
driven  by  the  power  source  that  is 
within  125  cm.  (49.2  in.)  of  a  seat 
reference  point  of  the  mower. 

Riding  mower  steering  requirements. 
The  proposal  would  not  permit  tiller  bar 
steering  to  be  utilized  in  riding  mowers, 
since  a  tiller  bar  requires  the  operator's 
body  to  be  in  an  unstable  position 
during  sharp  turns.  If  a  mower  is  steered 
by  dual  hand-lever  controls,  to  turn  a 
forward-traveling  vehicle  to  the  right, 
the  left  control  would  have  to  move  in  a 
forward  direction  relative  to  the  right 
control  or  the  right  control  would  have 
to  move  rearward  relative  to  the  left 
control  and  vice  versa.  All  other  types  of 
steering  controls  shall  move  to  the  right, 
or  in  a  clockwise  direction,  to  turn  a 
forward  traveling  mower  to  the  right, 
and  vice  versa. 

A  structural  integrity  test  of  the 
steering  system  was  also  included.  The 
system  would  be  required  to  withstand 
a  force  of  222  newfons  (50-lb.)  applied  to 
the  steering  mechanism  while  the 
steerable  wheels  are  held  in  each  of 
three  positions. 

Riding  mower  brakes.  The  proposed 
standard  includes  requirements  for 
attainable  slopping  distances  for  riding 
mowers  in  both  the  forward  and 
backward  directions.  In  order  that  the 
operator  shall  be  able  to  control  the 
mower,  a  test  is  provided  to  ensure  that 
the  service  brake  is  capable  of  holding 
the  mower  stationary  on  a  slope  that  is 
inclined  at  an  angle  of  17°  when  a  222 
newton  (50  lb.)  force  is  applied  to  the 
brake  control.  The  service  braking 
system  would  function  independently  of 
engine  operation  or  the  position  of  the 
transmission  or  clutch  controls. 

A  structural  integrity  test  for  braking 
controls  was  provided  which  would 
require  foot  brakes  to  be  able  to 
withstand  a  force  of  1,670  newtons 
(375.5  lb.)  and  hand  brakes  to  be  able  to 
withstand  a  force  of  710  newtons  (159.7 
lb.). 

A  test  for  parking  brakes  was 
provided  to  insure  that  they  will  limit 
the  amount  of  roll  when  the  mower  is 
parked  on  an  inclined  surface. 


In  order  to  further  reduce  the  potential 
hazard  of  a  runaway  mower,  the  parking 
brake  requirement  would  also  have  to 
be  met  when  the  power  source  is 
running. 

A  leg  probe  was  proposed  to 
determine  that  the  brake  pedal  is 
located  close  enough  to  the  seat  that 
smaller  operators  can  apply  the 
necessary  force  to  the  pedal. 

In  order  that  brakes  be  reliable  to  use 
brake  pedals  would  be  required  to  have 
slip  resistant  contact  surfaces  and  a 
barrier  would  be  required  to  prevent  the 
foot  from  sliding  off  a  right-side  control 
surface  toward  the  right  and  from 
sliding  off  a  left-side  control  surface 
toward  the  left. 

A  riding  mower  would  be  required  to 
have  a  blade  control  system  which  will 
prevent  operation  of  the  blade  unless  a 
control  is  actuated  by  the  operator,  and 
the  operator  would  have  to  be  in 
continuous  contact  with  the  control  in 
order  for  the  blade  to  continue  to  be 
driven.  The  mower  would  also  have  a 
second  control  which  must  be  actuated 
before  a  stopped  blade  can  be  restarted. 
To  prevent  inadvertent  engagement  of 
the  blade  control,  the  second  control 
which  must  be  actuated  before  the 
stopped  blade  can  be  restarted  would 
require  a  force  of  at  least  110  newtons 
(24.8  lb.)  in  order  to  be  actuated. 

In  order  to  reduce  injuries  connected 
with  backover  accidents,  the  blade  of  a 
riding  mower  would  have  to  come  to  a 
stop  when  the  transmission  or  traction 
drive  is  positioned  for  reverse  travel. 

Riding  mowers  would  be  required  to 
have  a  control  so  that  the  blade  may  be 
rendered  inoperative  while  the  mower  is 
traveling  forward.  This  enables  the 
operator  to  reduce  the  hazard  from  a 
moving  blade  when  it  is  not  needed  for 
mowing  and  also  to  reduce  the  hazard  of 
thrown  objects  when  the  mower  is 
driven  across  an  area  covered  with 
gravel  or  debris. 

Again,  based  on  engineering 
judgment,  riding  mowers  meeting  these 
requirements  should  be  safer  than  those 
that  do  not.  However,  many  of  the 
proposed  requirements  address  accident 
modes  that  can  be  affected  by  dynamic 
factors  for  which  no  suitable  test  has 
been  devised.  In  addition,  the  riding 
mowers  currently  on  the  market  should 
be  evaluated  to  see  the  extent  to  which 
they  currently  fail  to  comply  with  the 
proposed  requirements,  in  order  to  help 
determine  if  the  requirements  are 
reasonably  necessary.  For  these 
reasons,  much  work  would  need  to  be 
done  before  the  Commission  would 
conclude  that  the  cost  of  incorporating 
the  features  needed  to  comply  with  the 
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proposed  requirements  would  be 
ustified  by  any  benefits  to  be  obtained. 

The  industry  trade  association,  the 
O-^'dnnr  Power  Equipment  Institute 
OPE!;,  IS  working  toward  the 
d^  vPiop.Tient  of  a  standard  for  riding 
mowers  that  could  be  followed  on  a 
voluntary  basis  by  the  manufacturers  of 
these  mowers.  In  the  past,  voluntary 
standards  approved  by  OPEI  have  been 
met  by  a  high  percentage  of  the  industry. 
Therefore,  in  view  of  the  extensive  work 
that  would  have  to  be  done  by  the 
Commission  to  complete  the 
development  of  a  mandatory  standard, 
the  Commission  has  concluded  that  it 
would  be  a  more  efficient  use  of 
Commission  resources  to  monitor  OPEI's 
development  of  the  voluntary  standard. 
In  this  way,  the  Commission  staffs 
views  and  comments  would  be  taken 
into  account  during  the  development  of 
the  voluntary  standard. 

Therefore,  the  Commission  has 
decided  to  instruct  its  staff  to  monitor 
the  development  of  the  voluntary 
standard  and  is  proposing  to  withdraw 
Its  proposal  of  a  mandatory  standard.  If 
the  effort  to  develop  an  adequate 
voluntary  standard  proves  unsuccessful, 
the  Commission  can  consider  at  that 
time  whether  to  take  additional  steps 
that  might  lead  to  the  development  of  a 
mandatory  standard. 

C.  Effect  on  Small  Businesses  and  Other 
Small  Entities 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U,S.C. 
601  et  seq.).  the  Commission  certifies 
that  the  proposed  rule  withdrawing  the 
outstanding  portions  of  the  proposed 
standard  for  power  lawn  mowers  will 
not,  if  issued,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions).  In 
contrast  to  a  final  regulation  having 
requirements  that  are  being  or  will  be 
enforced,  the  proposed  standard  which 
is  proposed  to  be  withdrawn  at  this  time 
is  not  binding,  creates  no  obligations, 
and  has  no  legal  impact.  Thus,  any 
action  to  withdraw  the  proposed 
standard  will  also  not  have  a  significant 
irr.Dact  on  small  entities. 
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Since  the  action  being  proposed  is 
merely  to  withdraw  a  previous  proposal, 
it  will  have  little  or  no  potential  for 
affecting  the  human  environment.  As  a 
result,  the  withdrawal  does  not  require 
either  an  environmental  assessment  or 
an  environmental  impact  statement.  See 
16  CFR  1021.5(c)(1).  (categorical 
exclusion  of  safety  standards  under  the 


National  Environmental  Policy  Act,  15 
U.S.C.  4321-4347). 

E.  Conclusion  and  Extension  of  Time 

Accordingly,  for  the  given  above,  and 
under  section  9(a)(1)  of  the  Consumer 
Product  Safety  Act.  the  Commission 
proposes  to  withdraw  the  outstanding 
portions  of  the  proposed  standard  for 
power  lawn  mowers  that  was  published 
in  the  Federal  Register  on  May  5. 1977, 
and  solicits  public  comment  on  this 
proposal. 

Section  9(a)(1)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2058(a)(1). 
requires  that  within  60  days  after  the 
publication  of  a  proposed  consumer 
product  safety  rule,  the  Commission 
shall  either  (1)  promulgate  a  rule 
respecting  the  risk  of  injury  associated 
with  such  product  or  (2)  withdraw  the 
applicable  notice  of  proceeding,  unless 
the  Commission  extends  the  60-day 
period  for  good  cause  shown  and 
publishes  its  reasons  in  the  Federal 
Register. 

In  order  to  receive  and  evaluate 
comments  on  this  proposal,  the 
Commission,  for  good  cause  as  an 
administrative  matter,  extends  the  date 
by  which  it  must  either  publish  a  final 
standard  or  withdraw  the  proposal  until 
April  10. 1983. 
(Sec.  1212(b).  Pub.  L.  97-35:  95  Stat.  357) 

Dated:  February  1, 1983. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

(FRDoc  a3-n83«  Filed  2  10-83  8:45  ami 
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16  CFR  Part  1205 

Petition  CP  81-6  for  Exemption 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition  for 

exemption. 

summary:  The  Commission  denies  a 
petition  from  Mr.  John  Wildy  to  amend 
the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers  to  exempt  from  the 
coverage  of  the  standard  mowers 
embodying  certain  combinations  of  the 
following  features.  (1)  A  pan  covering 
the  bottom  of  the  mower  except  for  a 
curved  slot  adjacent  to  the  forward 
portion  of  the  cutting  circle;  (2)  specified 
shapes  for  the  blade,  pan.  discharge 
ducts,  and  discharge  chutes  intended  to 
eliminate  any  tendency  for  the  mower's 
discharge  chute  to  clog:  and  (3)  a  single 
wheel  height  adjusting  means,  or  a 
lifting  handle,  intended  to  reduce  the 
tendency  of  operators  to  attempt  to  lift 
the  mower  by  the  lower  edge  of  the 


housing  while  changing  wheel  heights. 
The  petition  was  denied  because  the 
petitioner  did  not  specify  the  particular 
embodiments  of  his  concept  sufficiently 
to  enable  the  Commission's  staff  to 
evaluate  the  extent  to  which  his  design 
would  shield  against  the  possibility  of 
blade  contact.  In  addition,  there  was 
insufficient  information  to  evaluate  the 
effacy  of  some  of  the  mower's  features 
in  preventing  injuries.  Therefore,  the 
available  information  failed  to  establish 
that  the  requirements  of  the  standard 
were  not  reasonably  necessary  to 
protect  consumers  against  an 
unreasonable  risk  of  blade  contact 
injuries. 

ADDRESSES:  Copies  of  the  petition  and 
other  materials  concerning  this  issue 
may  be  inspected  or  obtained  at  the 
Reading  Room,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
8th  Floor,  1111  18th  Street,  N.W., 
Washington,  D.C.  20207,  telephone 
(202)634-7700 
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(1)  tor generui  mjormaiian.  uougids 
Noble,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  (301)492-6554. 

(2)  For  media  inquiries,  Lou  Brott,  Office 
of  Media  Relations.  Consumer  Product 
Safety  Commission,  phone  (202)634- 
7780. 

SUPPLEMENTARY  INrOfiM ATION:  In 
February  of  1979,  the  Commission  issued 
the  Safety  Standard  for  Walk  Behind 
Power  Lawn  Mowers,  16  CFR  Part  1205 
(44  FR  9990;  February  15, 1979).  The 
standard  contains  two  main 
performance  requirements  designed  to 
reduce  blade  contact  injuries.  First,  in 
order  to  reduce  foot  injuries  to  the 
operator  during  mowing,  the  standard 
requires  that  a  specified  probe 
(simulating  a  human  foot)  be  unable  to 
contact  the  blade  at  any  point  within  the 
rear  120°  of  the  mower.  In  addition,  in 
order  to  reduce  hand  and  foot  injuries 
that  occur  while  the  operator  is  not 
mowing,  the  standard  requires  that  the 
blade  of  the  mower  must  stop  rotating 
within  3  seconds  of  the  time  the 
operator  leaves  the  operating  position; 
in  other  words,  from  the  time  the 
operator  lets  go  of  the  handle.  This 
stopping  of  the  blade  can  be 
accomplished  either  by  disconnecting 
the  blade  from  the  engine  with  a  device 
such  as  a  brake-clutch,  so  that  the  blade 
stops  while  the  engine  continues  to  run. 
or  by  stopping  the  blade  and  the  engine 
at  the  same  time,  which  is  sometimes 
referred  to  as  the  "engine-kill"  method 
of  stopping  the  blade.  If  the  blade  and 
engine  are  stopped  together,  the 
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Commission  originally  concluded  that  if 
no  power  restart  mechanism  were 
provided,  the  user  would  be  motivated 
to  disable  the  blade  stop  control  to 
avoid  the  inconvenience  of  having  to 
manually  restart  the  mower  each  time 
he  or  she  let  go  of  the  handle.  Therefore, 
the  standard  originally  required  that  a 
mower  have  a  power  restart  mechanism 
in  the  event  a  manufacturer  chose  to 
comply  with  the  standard  by  stopping 
the  blade  and  engine  at  the  same  time. 

The  standard  also  includes  a 
requirement  that  all  mowers  have  a 
label  that  warns  of  the  hazard  of  blade 
contact.  That  requirement  went  into 
effect  on  December  31, 1979.  The 
Commission  estimates  that  the  standard 
will  address  11  percent  of  blade  contact 
injuries  with  walk-behind  rotary 
mowers. 

The  effective  date  of  the  performance 
requirements  of  the  standard  was 
originally  set  by  the  Commission  for 
December  31, 1981.  However,  in  1980, 
the  Congress  extended  the  effective  date 
of  the  standard  by  six  monthis,  to  June 
30, 1982. 

In  1981,  the  Congress  took  another 
step  in  relation  to  this  standard  by 
directing  the  Commission  to  amend  the 
standard  to  permit  the  engine-kill/ 
manual  restart  feature  that  had 
previously  been  excluded.  Thus,  the 
present  situation  is  that  the  standard, 
including  the  engine-kill/manual  restart 
option,  went  into  effect  on  June  30, 1982. 

On  May  27, 1981,  the  Commission 
docketed  a  petition  from  Mr.  A.  J.  Wildy 
of  Auckland,  New  Zealand,  on  behalf  of 
Inredesco  Engineering,  Ltd.,  requesting 
that  the  Commission  amend  the 
standard  to  allow  the  use  of  a  mower 
design  that  does  not  incorporate  the 
blade  stopping  feature  required  by  the 
standard.  This  mower  design  has  a  plate 
across  the  bottom  of  the  mower  that 
completely  prevents  access  to  the  blade 
from  the  bottom  of  the  mower  except  for 
a  curved  slot  extending  around  the 
forward  portion  of  the  blade  tip  circle. 
Although  Mr.  Wildy  did  not  specify  a 
maximum  slot  angle  or  slot  width  that 
would  be  allowable  for  mowers  he 
wished  to  have  exempted,  it  is  apparent 
that  this  design  would  address  many  of 
the  foot  injuries  that  are  addressed  by 
the  standard. 

The  Inredesco  design  is  intended  to 
address  hand  and  foot  injuries  that 
might  otherwise  occur  at  the  curved  slot 
by  providing  a  false  nose  for  the  mower 
housing  that  would  extend  forward  of 
the  blade  for  some  unspecified  distance 
80  that  the  slot  would  be  removed  from 
the  outer  front  edge  of  the  housing  by  a 
sufficient  distance  that  a  hand  or  foot 
would  not  contact  the  blade.  The 
petitioner  contends  that  the  remaining 


hand  injuries  that  crulii  take  place  by 
access  to  the  slot  from  the  side  of  the 
mower  would  be  most  likely  to  take 
place  during  the  operation  of 
conventional  wheel  height  adjusters, 
which  the  petitioner  states  are  difficult 
to  operate  while  the  weight  of  the 
mower  is  on  the  wheel.  Thus,  the  mower 
design  for  which  the  exemption  is 
sought  would  either  (a)  utilize  a  single 
counterbalanced  wheel  height 
adjustment  that  would  not  require  an 
unweighting  of  the  mower  or  (b) 
incorporate  a  conspicuous  lifting  handle 
80  that  users  would  not  instinctively 
attempt  to  lift  the  mower  by  its  edge 
when  the  wheel  height  adjuster 
encounters  the  resistance  of  the  weight 
of  the  mower.  No  data  were  provided 
that  would  enable  the  Commission  to 
estimate  the  effectiveness  of  these 
features  in  reducing  injuries. 

Other  than  the  curved  slot,  the  only 
access  to  the  blade  that  could  occur 
with  this  mower  when  the  bottom  plate 
is  in  place  would  be  through  the 
discharge  chute.  A  number  of  the 
injuries  addressed  by  the  blade  stop 
feature  of  the  standard  occur  when  the 
operator  attempts  to  clear  a  discharge 
chute  that  has  become  clogged  with 
grass  clippings.  The  petitioner  states 
that  this  will  not  occur  with  the 
Inredesco  mower  because  of  the 
provision  of  a  paddle  feature  on  the 
cutting  blade  that  acts  in  combination 
with  the  bottom  plate  and  internal  vanes 
to  produce  an  air  flow  sufficient  to 
ensure  that  clogging  will  not  take  place. 
The  petitioner  did  not  provide  a 
statement  of  the  outer  limits  of  the 
parameters  that  create  this  effect,  which 
statement  could  serve  to  define  mowers 
falling  within  an  exemption,  nor  did  he 
provide  any  test  data  to  establish  that 
these  features  function  as  claimed. 

Despite  several  attempts  by 
Commission  staff  to  obtain  the 
information,  the  Commission's 
evaluation  of  this  petition  was  severely 
hampered  by  the  lack  of  a  statement  by 
the  petitioner  of  precisely  what  features, 
or  ranges  of  combinations  thereof, 
would  serve  to  define  the  mowers  for 
which  an  exemption  was  sought  and  of 
the  exact  specifications  thereof. 
Furthermore,  no  data  were  submitted  to 
show  the  effectiveness  of  the  central 
wheel  adjustment  or  handle,  the 
extended  front  housing,  or  the 
nonclogging  tendency  of  the  mower  in 
reducing  blade  contact  injuries. 

It  appears  that  the  features  of 
petitioner's  mower  would  prevent  at 
least  a  portion  of  the  injuries  that  are 
addressed  by  the  standard.  However, 
the  lack  of  a  specirication  of  what 
embodiment  or  embodiments  of  the 
petitioner's  principles  he  wishes  to 


define  as  an  exempted  mower,  and  the 
lack  of  data  concerning  the  effectiveness 
of  some  of  the  safety  features  of  such 
mowers,  prevent  the  Commission  from 
concluding  that  there  is  no  unreasonable 
risk  of  injury  associated  with 
petitioner's  mower.  Therefore,  based  on 
the  information  currently  available,  the 
Commission  denied  the  petition  to 
amend  the  standard  to  exclude  these 
mowers  from  the  coverage  of  the 
standard. 

Dated:  February  1, 1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

(FR  Doc  «3-3837  Filed  2-10-83:  &'45  un) 
BILLING  CODE  ftS6S-01-M 


16  CFR  Part  1205 


>on 


Petition  CP  81-7  for  E*< 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Denial  of  petition  for 
exemption. 

s   MM.iifi/:  The  Commission  denies  a 
pf  iiiiuii  from  Polynovus  Industries,  Inc.. 
to  amend  the  Safety  Standard  for  Walk- 
Behind  Power  Lawn  Mowers  to  exempt 
from  the  coverage  of  the  standard 
mowers  equipped  with  a  blade  with 
cutting  elements  consisting  of  the  pinlike 
extension  of  a  torsion  spring,  mounted 
on  a  continuous  support  ring.  The 
Commission  denied  the  petition  because 
the  available  information  shows  that  the 
cutting  elements  and  the  spokes  for  the 
support  ring  present  a  risk  of  significant 
injuries  in  the  event  of  contact  of  hands 
or  feet  with  the  blade.  Therefore,  the 
available  information  did  not  establish 
that  the  requirements  of  the  standard 
were  not  reasonably  necessary  to 
protect  against  an  unreasonable  risk  of 
blade  contact  injuries. 

ADD.  ESS:  Copies  of  the  petition  and 
oiiiKi  materials  concerning  this  issue 
may  be  inspected  or  obtained  at  the 
Reading  Room,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
8th  Floor,  1111 18th  Street,  N.W., 
Washington,  D.C.  20207,  telephone  (202) 
634-7700. 


FOR  F 


:r  inform  A" 


:t: 


(1)  Furgtnerai  injormaaon,  Liougias 
Noble,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  telephone  (301)  492-6554. 

(2)  For  media  inquiries,  Lou  Brott.  Office 
of  Media  Relations,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone  (202)  634-7780. 
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SUPPLEMEMTARV  tMFORMATION:  In 

February  of  19"9.  -tie  Comm-s-i'sn  'ss  ;ed 
'he  Safety  Standard  '■',)-  V\ci„R  He::  n.:. 
Power  Ldwn  Vluvvf  rs   16  CFR  Part  1205 
^44  FR  9990-  P-ir-rirv  15,  1979).  The 
standard    ■  ntH;rs  "ao  main 
performanLe  requirements  designed  to 
reduce  blade  contact  injuries.  First,  in 
order  to  reduce  foot  injuries  to  the 
operator  during  mowing,  the  standard 
requires  that  a  specified  probe  shaped 
somewhat  like  a  human  foot  be  unable 
to  contact  the  blade  at  any  point  within 
the  rear  120°  of  the  mower.  In  addition, 
in  order  to  reduce  hand  and  foot  injuries 
that  occur  while  the  operator  is  not 
mowing,  the  standard  requires  that  the 
blade  of  the  mower  must  stop  rotating 
within  3  seconds  of  the  time  the 
operator  leaves  the  operating  position; 
in  other  words,  from  the  time  the 
operator  lets  go  of  the  handle.  This 
stopping  of  the  blade  can  be 
accomplished  either  by  disconnecting 
the  blade  from  the  engine  with  a  device 
such  as  a  brake-clutch,  so  that  the  blade 
stops  while  the  engine  continues  to  run, 
or  by  stoppmg  the  blade  and  the  engine 
at  the  same  time,  which  is  sometimes 
referred  to  as  the  "engine-kill"  method 
of  stopping  the  blade.  If  the  blade  and 
engine  are  stopped  together,  the 
Commission  concluded  that  if  no  power 
restart  mechanism  were  provided,  the 
user  would  be  motivated  to  disable  the 
blade  stop  control  to  avoid  the 
inconvenience  of  having  to  manually 
restart  the  mower  each  time  he  or  she 
let  go  of  the  handle.  Therefore,  the 
standard  originally  required  that  a 
mower  have  a  power  restart  mechanism 
in  the  event  a  manufacturer  chose  to 
comply  with  the  standard  by  stopping 
the  blade  and  engine  at  the  same  time. 

The  standard  also  includes  a 
requirement  that  all  mowers  have  a 
label  that  warns  of  the  hazard  of  blade 
contact.  That  requirement  went  into 
effect  on  December  31. 1979.  The 
Commission  estimates  that  the  standard 
will  address  77  percent  of  blade  contact 
injuries  with  walk-behind  rotary 
mowers. 

The  effective  date  of  the  performance 
requirements  of  the  standard  was 
originally  set  by  the  Commission  for 
Decem.ber  31. 1981.  However,  in  1980. 
the  Congress  extended  the  effective  date 
of  the  standard  by  six  months,  to  June 
30,  1982 

In  1981,  '.he  Congress  took  another 
step  in  relation  to  this  standard  by 
directing  the  Commission  to  amend  the 
standard  to  permit  the  engine-kill/ 
manual  restart  feature  that  had 
previously  been  excluded.  This,  the 
presen'  s:tua'inn  :s  'r.dt  the  standard. 


including  the  engine-kill/manual  restart 
option,  went  into  effect  on  June  30, 1962. 

On  June  23, 1981.  the  Commission 
docketed  a  petihon  (No.  CP  81-7)  from 
John  Rodish,  President  of  Polynovus 
Industries.  Inc.,  requesting  that  the 
commission  amend  the  standard  to 
allow  the  use  of  a  particular  "safety 
blade  '  as  a  substitute  for  the  blade 
stopping  requirements  of  the  standard. 
The  Polynovus  blade  consists  of  a 
continuous  support  ring  with  cutting 
elements  spaced  a(  45  or  90  degree 
intervals.  Each  cutting  element  consists 
of  two  torsion  springs  mounted  in  a 
housing  so  that  one  end  of  the  spring 
wire  extends  a  short  distance  past  the 
outer  edge  of  the  support  ring.  The 
petitioner  claims  that  when  the  cutting 
element  contacts  a  hand  or  foot,  the 
cutting  element  will  retract  when  the 
impact  forces  exceed  the  torsion 
capabilities  of  the  springs.  Petitioner 
stated  that  it  takes  15  to  30  seconds  for 
this  blade  to  cut  through  a  shoe  and  that 
in  the  event  of  contact  with  a  human 
hand,  any  resulting  cut  would  be  much 
less  severe  than  that  resulting  from 
contact  with  a  conventional  blade.  The 
petitioner  submitted  test  data  on  the 
effects  of  this  blade  on  shoes,  dowel 
rods,  and  a  hand  form  with  a  pigskin 
covering. 

The  petitioner  further  contends  that 
due  to  the  continuous  support  ring  and 
the  rounded  leading  edges  of  the  spokes 
for  the  ring,  which  also  act  as  airfoils, 
this  blade  has  a  lesser  tendency  to  strike 
objects  in  its  path  and  throw  them  by 
centrifugal  force.  The  petitioner 
submitted  results  of  tests  with  alphabet 
blocks  and  croquet  balls  to  support 
these  contentions. 

The  petitioner  argues  that  because  of 
these  qualities  and  the  fact  that  this 
blade  can  be  provided  at  a  substantially 
lower  cost  than  the  brake-clutch  or 
power  restart  mowers  that  comply  with 
the  standard,  the  requirements  of  the 
standard  are  not  reasonably  necessary 
with  respect  to  mowers  using  the 
Polynovus  blade.  The  petitioner 
concludes  that  such  mowers  should 
therefore  be  exempted  from  the 
coverage  of  the  standard. 

In  order  to  find  out  more  about  the 
potential  of  this  blade  to  produce     • 
injuries  to  a  human  hand  or  foot,  the 
staff  at  the  CPSC  Engineering 
Laboratory  impacted  a  series  of  objects 
with  a  conventional  steel  blade  on  an 
operating  power  mower.  The  same  types 
of  objects  were  then  impacted  by  the 
petitioner's  blade  mounted  on  the  same 
power  mower.  The  impacted  objects 
included  tennis  shoes,  a  ft'  diameter 
copper  tube,  a  )i'  diameter  wooden 
dowel  rod.  a  )i'  inside  diameter  rubber 


hose,  and  two  filled  latex  gloves.  To 
make  the  gloves,  a  pine  block  with  four 
wooden  dowels  was  inserted  in  each 
glove;  one  glove  was  then  Filled  with 
gelatin,  and  the  other  was  filled  with 
silicon  rubber  adhesive  sealant. 

After  reviewing  the  laboratory  reports 
provided  by  the  petitioner  and  the  CPSC 
Engineering  Laboratory  on  the  results  of 
the  impact  of  these  blades  on  the  objects 
described  above,  the  Commission's 
Medical  Director  concluded  that  if  the 
torsion  springs  of  the  cutter  assembly 
momentarily  contacted  the  fingers  at 
operating  speed,  they  would  produce  a 
number  of  deep  lacerations,  quite 
possibly  to  the  bone.  If  the  cutting 
elements  contacted  the  palm  of  the 
hand,  the  Medical  Director  predicts 
multiple  lacerations  with  considerable 
hemorrhaging  and  a  high  probability  of 
irreparable  damage  to  the  function  and 
sensation  of  the  hand.  Further,  if  the 
hand  were  inserted  into  the  housing 
area  to  clean  off  grass,  the  spokes  of  the 
support  ring  would  appear  to  be  readily 
accessible.  The  Medical  Director 
anticipates  the  injury  potential  of  the 
spokes  to  be  quite  similar  to 
conventional  steel  blades.  He  concluded 
that  the  injury  potential  of  the 
Polynovus  blade  is  within  a  hazardous 
range  that  poses  an  unacceptable  risk  of 
blade  contact  injuries. 

With  respect  to  the  issue  of  objects 
propelled  by  the  mower's  blades,  the 
Commission  notes  that  the  tests 
submitted  by  the  petitioner  do  not 
address  objects  such  as  wires,  nails,  and 
small  rocks,  which  cause  the  most 
numerous  and  serious  thrown  objects 
injuries.  In  addition,  the  standard  from 
which  an  exemption  is  sought  addresses 
only  blade  contact  injuries,  and  the 
standard  does  not  address  what 
additional  steps  could  be  taken  to 
reduce  thrown  objects  injuries.  Also,  no 
test  known  to  the  Commission  has  been 
shown  to  be  capable  of  determining  the 
extent  to  which  a  particular  blade  would 
present  a  risk  of  thrown  objects  injuries. 

After  considering  the  factors 
discussed  above,  the  Commission 
concluded  that  the  available  information 
indicates  that  the  requirements  of  the 
Safety  Standard  for  Walk-Behind  Power 
Lawn  Mowers,  in  relation  to  the  blade 
described  by  the  petitioner,  is 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  blade  contact 
injuries.  Therefore,  the  Commission 
denied  the  petition  to  amend  the 
standard  to  exclude  mowers  using  this 
blade  from  the  coverage  of  the  standard. 
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Dated:  February  1.  1983 

Sadye  E.  Dunn, 

Secretary.  Consuwer  Product  Safety 
Commission. 

IFR  Doc  83-3838  Filed  2-10-83:  8:45  am| 

81...- 'Mf,   CODE   6355-01-M 


1^  CFR  Part  1205 

Petition  CP  81-8  'or  Exenptio'^ 

Commission. 

ACTION:  Denial  of  petition  for 

exemption.. 

SUMMARY:  The  Commission  denies  a 
petition  from  Mr.  Lewis  Ely  to  amend 
the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers  to  exempt  from  the 
coverage  of  the  standard  mowers 
equipped  with  a  particular  rubber  and 
fabric  blade.  The  Commission  denied 
the  petition  because  the  available 
information  shows  that  the  blade 
presents  a  risk  of  significant  injuries  in 
the  event  of  contact  of  hands  or  feet 
with  the  blade.  Therefore,  the  available 
information  did  not  establish  that  the 
requirements  of  the  standard  were  not 
reasonably  necessary  to  protect  against 
an  unreasonable  risk  of  blade  contact 
injuries. 

ADDRESS:  Copies  of  the  petition  and 
other  materials  concerning  this  issue 
may  be  inspected  or  obtained  at  the 
Reading  Room,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
8th  Floor,  1111 18th  Street,  N.W.. 
Washington,  D.C.  20207,  telephone  (202) 
634-7700. 

FOR  FURTHEri   .N'-Hf^MA;  'OS  CvJ?»'' ACT 

(1).  For  general  information,  Douglas 
Noble,  Office  of  Program  Management, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (301) 
492-6554. 

(2)  For  media  inquiries,  Lou  Brott, 
Office  of  Media  Relations,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  telephone  (202) 
634-7780. 

SUPPLEMENTARY  INFC^ma'  OM:  In 
February  of  1979,  the  Luinmijision  issued 
the  Safety  Standard  for  Walk-Behind 
Power  Lawn  Mowers,  16  CFR  Part  1205 
(44  FR  9990;  February  15,  1979).  The 
standard  contains  two  main 
performance  requirements  designed  to 
reduce  blade  contact  injuries.  First,  in 
order  to  reduce  foot  injuries  to  the 
operator  during  mowing,  the  standard 
requires  that  a  specified  probe  shaped 
like  a  human  foot  be  unable  to  contact 
the  blade  at  any  point  within  the  rear 
120°  of  the  mower.  In  addition,  in  order 
to  reduce  hand  and  foot  injuries  that 
occur  while  the  operator  is  not  mowing. 


the  standard  requires  'hat  the  blade  of 
the  mower  must  stop  rotating  within  3 
seconds  of  the  time  the  operator  leaves 
the  operating  position;  in  other  words, 
from  the  time  the  operator  lets  go  of  the 
handle.  This  stopping  of  the  blade  can 
be  accomplished  either  by  disconnecting 
the  blade  from  the  engine  with  a  device 
such  as  a  brake-clutch,  so  that  the  blade 
stops  while  the  engine  continues  to  run, 
or  by  stopping  the  blade  and  the  engine 
at  the  same  time,  which  is  sometimes 
referred  to  as  the  "engine-kill"  method 
of  stopping  the  blade.  If  the  blade  and 
engine  are  stopped  together,  the 
Commission  originally  concluded  that  if 
no  power  restart  mechanism  were 
provided,  the  user  would  be  motivated 
to  disable  the  blade  stop  control  to 
avoid  the  inconvenience  of  having  to 
manually  restart  the  mower  each  time 
he  or  she  let  go  of  the  handle.  Therefore, 
the  standard  originally  required  that  a 
mower  have  a  power  restart  mechanism 
in  the  event  a  manufacturer  chose  to 
comply  with  the  standard  by  stopping 
the  blade  and  engine  at  the  same  time. 

The  standard  also  includes  a 
requirement  that  all  mowers  have  a 
label  that  warns  of  the  hazard  of  blade 
contact.  That  requirement  went  into 
effect  on  December  31, 1979.  The 
Commission  estimates  that  the  standard 
will  address  7  percent  of  blade  contact 
injuries  with  walk-behind  rotary 
mowers. 

The  effective  date  of  the  performance 
requirements  of  the  standard  was 
originally  set  by  the  Commission  for 
December  31, 1981.  However,  in  1980, 
the  Congress  extended  the  effective  date 
of  the  standard  by  six  months,  to  June 
30, 1982. 

In  1981,  the  Congress  took  another 
step  in  relation  to  this  standard  by 
directing  the  Commission  to  amend  the 
standard  to  permit  the  engine-kill/ 
manual  restart  feature  that  had 
previously  been  excluded.  Thus,  the 
present  situation  is  that  the  standard, 
including  the  engine-kill/manual  restart 
option,  went  into  effect  on  June  30, 1982. 

On  July  20, 1981,  the  Commission 
received  a  petition  (No,  CP  81-8)  from 
Mr.  Lewis  Ely  of  Atlanta,  Georgia, 
requesting  that  the  Commission  amend 
the  standard  to  allow  the  use  of  a 
particular  'safety  blade"  as  a  substitute 
for  the  requirements  of  the  standard. 
The  blade  is  a  molded  rubber  compound 
bonded  with  an  internal  fabric  layer. 
The  petitioner  contends  that  this  blade 
will  reduce  the  incidence  of  injuries  that 
occur  from  contact  with  the  blade  and 
will  also  reduce  the  tendency  of  the 
lawn  mower  to  impact  and  propel 
objects  from  under  the  mower.  The 
petitioner  stated  that  this  blade  will 
cause  only  slight  scuffing  of  a  tennis 


shoe,  and  he  recited  an  incident  in 
which  an  operator  accidentally 
contacted  the  blade  with  his  hand, 
under  unspecified  conditions,  with  no 
apparent  injury  other  than  "a  severe 
bruise  of  the  fingers." 

In  order  to  find  out  more  about  the 
potential  of  this  blade  to  produce 
injuries  to  a  human  hand  or  foot,  the 
staff  at  the  CPSC  Engineering 
Laboratory  impacted  a  series  of  objects 
with  a  conventional  steel  blade  on  an 
operating  power  mower.  The  same  types 
of  objects  were  then  impacted  using  the 
petitioner's  blade  mounted  on  the  same 
power  mower.  The  impacted  objects 
included  termis  shoes,  a  %"  diameter 
copper  tube,  a  )i"  diameter  wooden 
dowel  rod,  a  )i"  inside  diameter  rubber 
hose,  and  two  filled  latex  gloves.  To 
make  the  gloves,  a  pine  block  with  four 
wooden  dowels  was  inserted  in  each 
glove;  one  glove  was  then  filled  with 
gelatin,  and  the  other  was  filled  with 
silicon  rubber  adhesive  sealant. 

After  reviewing  the  CPSC  Engineering 
Laboratory  reports  on  the  impact  of 
these  blades  on  the  objects  described 
above,  the  Commission's  Medical 
Director  concluded  that  accidental 
contact  with  the  petitioner's  blade  could 
result  in  severe  trauma  and  would 
produce  wounds  comparable  to  those 
produced  from  a  rapid,  forceful  blow 
from  a  blunt  object.  The  expected 
trauma  would  include  crushing  injuries, 
severe  bruising,  avulsions,  and 
fractures.  These  types  of  injuries  could 
often  include  subsequent  loss  of 
sensation  or  function,  disfigurement,  and 
the  possibility  of  later  amputation  for 
therapeutic  purposes. 

With  respect  to  the  issue  of  objects 
propelled  by  the  mower's  blades,  the 
Commission  notes  that  no  test  known  to 
the  commission  has  been  shown  to  be 
capable  of  determining  the  extent  to 
which  particular  blades  would  present  a 
risk  of  thrown  objects  injuries.  In  any 
event,  the  standard  from  which  the 
petitioner  seeks  an  exemption  address 
contact  injuries  and  does  not  address 
the  question  of  what  additional  steps 
might  be  desirable  in  order  to  minimize 
thrown  objects  injuries. 

After  considering  the  factors 
discussed  above,  the  Commission 
concluded  that  the  available  information 
indicates  that  the  requirements  of  the 
Safety  Standard  for  Walk-Behind  Power 
Lawn  Mowers,  in  relation  to  the  blade 
described  by  the  petitioner,  are 
reasonably  necessary  to  reduce  an 
unreasonable  risk  of  blade  contact 
injuries.  Therefore,  the  Commission 
denied  the  petition  to  amend  the 
standard  to  exclude  mowers  using  this 
blade  from  the  coverage  of  the  standard. 
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16  CFR  Parts  1615  and  1616 

Flammability  Standards  for  Cniidren  s 
Steepwear  Proposed  Statements  o' 
Enforcement  Policy  i 

agency:  Consumer  Product  Safety 
C  ?T.-^..ssion. 
actiom:  Prxiposed  rule. 

SUMMARY:  The  Commission  proposes  to 
issut  stdttiT.ents  of  enforcement  policy 
concerning  the  flammability  standards 
for  children's  sleepwear  in  sizes  0 
through  6X  and  in  sizes  7  through  14. 
The  proposed  policy  statements  set  forth 
the  factors  which  the  Commission  will 
consider  when  deciding  whether 
particular  fabrics  or  garments  are 
subject  to  the  children's  sleepwear 
standards.  The  Commission  is  proposing 
these  policy  statements  to  replace  two 
earlier  policy  statements  concerning  the 
same  subject  which  were  set  aside  by  a 
United  States  Court  of  Appeals  on 

^1'  '.'.d'.  r-pview. 
DATES:  Inerested  persons  are  invited  to 
submit,  on  or  before  April  12, 1983.  | 
w— *tpn  comments  regarding  the 
p-op  ised  policy  statements. 
EFFECTIVE  DATE  The  Commission 
proposes  that  any  policy  statement 
based  on  the  proposals  published  below 
shall  be  effective  30  days  after  issuance 
on  a  final  basis. 
ADDRESS:  Comments  and  any 
accompanymg  material  should  be 
submitted  to  the  Secretary,  Consumer 
P-n  d.rt  Safety  Commission, 
\S  dsh  ngton,  D.C  20207,  and  titled 

f  f:  :dren'3  Sleepwear,  Proposed  Policy 

FOR  FURTHER  INFORMATION  CONTACT: 

1,  i  a  mes  Sharman.  Office  of  Program 
Management  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207. 
Telephone  (301)  492-6554.  Inquiries  from 
t.ne  press  and  broadcast  media  should 
hf  addressed  to  Lou  Brott,  Office  of 
P-ublic  Affairs.  Telephone:  (202)  634- 
"80. 

SUPPLEMENT AAY  INFORMATION:  The 
Standard  for  'he  Flammability  of 
Chld.'-en  s  Sleepwear  Sizes  0  through 
6X  !  16  CFR  Part  1615]  was  issued  by  the 
Dep^iTtment  of  Commerce  under  the 
Flanryiabie  Fabncs  Act  (FFA,  15  U.S.C 
n^"  et  seq)  on  July  29, 1971,  to  become 
e'ffc»;ve  |uJy  29,  1972.  The  standard 
applies  to  any    item    uf  children's 
sleepwear  ;n  sizes  0  t.nrou>^n  oX  The 


term  "item"  is  defined  in  section 
1615.1(c)  to  mean  "any  product  of 
children's  sleepwear,  or  any  fabric  or 
related  material  intended  or  promoted 
for  use  in  children's  sleepwear. "  The 
term  'children's  sleepwear"  is  defined 
by  section  1615(a)  to  mean  "any  product 
of  wearing  apparel  up  to  and  including 
size  6X.  such  as  ni^tgowns,  pajamas,  or 
similar  or  related  items,  such  as  robes, 
intended  to  be  worn  primarily  for 
sleeping  or  activities  related  to  sleeping. 
Diapers  and  underwear  are  excluded 
from  this  definition." 

Before  the  effective  date  of  the 
standard,  certain  questions  were  raised 
concerning  the  interpretation  of  the 
phrase  "intended  or  promoted"  as  it  is 
used  in  the  definition  of  "item"  in 
section  1615.1(c)  of  the  standard,  and  the 
phrase  "intended  to  be  worn  primarily 
for  sleeping  or  activities  related  to 
sleeping,"  as  it  is  used  in  the  definition 
of  the  term  "children's  sleepwear"  in 
section  1615.1(a)  of  the  standard. 

FTC  Policy  Statement 

To  respond  to  these  questions,  the 
Federal  "Trade  Commission  (FTC),  the 
agency  then  responsible  for  the 
enforcement  of  the  standard,  published 
an  enforcement  policy  statement  in  the 
Federal  Register  of  March  23, 1972  (7  FR 
5982).' 

In  essence,  the  FTC  policy  statement 
provided  that  whether  a  fabric  or 
related  material  is  "intended  or 
promoted"  for  use  in  children's 
sleepwear  depends  upon  several  factors 
including  (1)  the  nature  of  the  fabric  and 
its  suitability  for  use  in  children's 
sleepwear  (2)  the  extent  to  which  the 
fabric  has  been  sold  to  manufacturers  of 
children's  sleepwear  for  use  in  the 
manufacture  of  children's  sleepwear 
garments;  and  (3)  the  likelihood  that  the 
fabric  will  be  used  for  sleepwear  in  a 
substantial  number  of  cases. 

With  regard  to  garments,  the  FTC 
policy  statement  provided  that  whether 
a  garment  is  "intended  to  be  worn 
primarily  for  sleeping  or  activities 
related  to  sleeping"  depends  upon  (1) 
the  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping; 
(2)  the  manner  in  which  the  product  is 
distributed  and  promoted:  and  (3)  the 
likelihood  that  the  product  will  be  used 
by  children  for  sleeping  or  activities 
related  to  sleeping  in  a  substantial 
number  of  cases. 


'  Numbers  in  parenthew*  identify  reference 
documenu  listed  in  the  Bibliography  at  the  end  of 
this  notice.  Requests  for  inspection  of  any  of  these 
documents  should  be  made  at  the  Commission's 
public  reeding  room,  till  18th  Street  NW.  Eighth 
Floor.  Washington.  D.C.  or  by  calling  the  Office  of 
the  Secretary  at  (301)  482-680a 


The  FFC  policy  statement  provided 
further  that  if  a  substantial  question 
arises  as  to  the  applicability  of  these 
factors  to  a  particular  fabric  or  garment, 
it  would  be  advisable  for  the 
manufacturer  to  place  a  prominent 
warning  on  labels,  invoices,  and 
packages  that  the  product  in  question 
does  not  meet  the  sleepwear 
fiammability  standard  and  is  not 
intended  or  suitable  for  use  as  children's 
sleepwear. 

On  May  14, 1973,  all  functions  under 
the  FFA  were  transferred  to  the 
Consumer  Product  Safety  Commission 
by  section  30(b)  of  the  Consumer 
Product  Safety  Act  (CPSA,  15  U.S.C. 
2079(b)).  Section  30(e)(2)  of  the  CPSA  (15 
U.S.C.  2979  {e)(2))  states  in  part  that  all 
determinations  issued  in  the  exercise  of 
functions  transferred  under  section  30  of 
the  CPSA  continue  in  effect  until 
modified,  terminated,  superseded,  or 
repealed  by  the  Commission,  the  courts, 
or  by  operation  of  law.  Thus,  the 
enforcement  policy  statement  issued  by 
the  FTC  remained  in  effect  after  the 
Commission  assumed  responsibility  for 
enforcement  of  the  FFA. 

On  May  1, 1975,  the  Standard  for  the 
Flammability  of  Children's  Sleepwear: 
Sizes  7  through  14  (18  CFR  Part  1616), 
issued  by  the  Commission,  became 
effective.  This  standard  defines  the  term 
"item  "  at  §  1616.2(c)  and  the  term 
"children's  sleepwear"  at  §  1616.2(a) 
using  the  same  language  as  the  standard 
for  sizes  0  through  6X,  except  for 
reference  to  sizes. 

Commission  Action  To  Propose  Policy 
Statements 

After  the  sleepwear  standard  for  sizes 
7  through  14  became  effective,  the 
Commission  learned  of  the  existence  of 
certain  "borderline"  garments  in  sizes 
ranging  from  0  through  14  that  may  or 
may  not  be  intended  "primarily  for 
sleeping  or  activities  related  to 
sleeping."  Because  the  policy  statement 
issued  by  the  FTC  applied  only  to 
garments  in  sizes  0  through  6X,  the 
Commission  proposed  to  reissue  that 
policy  statement  with  some 
modifications,  and  to  issue  a  similar 
policy  statement  applicable  to  garments 
in  sizes  7  through  14  and  to  fabrics 
intended  for  use  in  those  garments. 

The  proposed  statements  of  policy 
were  pubhshed  in  the  Federal  Register 
of  October  22. 1979  (44  FR  60755),  to 
solicit  written  conmients  from  all 
interested  parties.  (2)  After 
consideration  of  all  written  comments 
received  and  all  other  relevant 
information,  the  Commission  issued  the 
policy  statements  on  a  final  basis  in  the 
Federal  Register  of  November  8,  1980  (45 
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FR  738641.  (3)  The  policy  siatrments 
were  codified  in  the  Code  o(  Federal 
Regulations  at  16  CFR  1615.64  and 
1616.65. 

Final  Policy  Slatemeats 

The  policy  statements  issued  by  the 
Commission  set  forth  essentially  the 
same  factors  to  be  considered  when 
determining  whether  a  fabric  or  garment 
is  subject  to  the  children's  sleepwear 
standards  as  did  the  FTC  policy 
statement. 

As  noted  above,  the  FTC  policy 
statement  contained  language  to  the 
effect  that  whenever  a  substantial 
question  may  arise  as  to  the 
applicability  of  those  factors  to  a 
particular  fabric  or  garment,  it  would  be 
advisable  for  the  manufacturer  to  place 
a  prominent  warning  on  labels,  invoices, 
and  packages  that  the  product  does  not 
meet  the  children's  sleepwear  standard, 
and  is  not  intended  or  suitable  for  use  as 
children's  sleepwear. 

The  policy  statements  issued  by  the 
Commission  contained  similar 
provisions,  which  were  followed  by 
additional  language  to  the  effect  that 
such  a  disclaimer  would  not  bind  the 
Commission  in  an  enforcement  action  if. 
in  the  opinion  of  the  Commission,  a 
fabric  is  in  fact  intended  or  promoted  for 
use  in  children's  sleepwear,  or  if  a 
garment  is  in  fact  intended  or  promoted 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping. 

The  policy  statements  issued  by  the 
Commission  also  contained  language 
not  in  the  FTC  policy  statement 
concerning  procedures  which  the 
Commission  would  follow  to  notify 
persons  or  firms  that  they  or  their 
products  may  be  the  subject  of  actions 
to  enforce  the  sleepwear  standards 
before  the  initiation  of  any  such 
enforcement  proceeding. 

ludicial  Review 

After  the  Commission  issued  its  policy 
statements  on  a  final  basis,  a  trade 
association  petitioned  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
to  set  them  aside,  alleging  that  the 
Commission's  action  had  the  effect  of 
amending  the  chilren's  sleepwear 
standards  without  following  the 
procedures  required  by  section  4  of  the 
FFA  (15  U.S.C.  1193)  (4). 

National  Knitwear  Manufacturers 
Association  (NKMA)  argued  that  both 
sleepwear  standards  included  in  their 
definitions  of  the  term  "children's 
sleepwear"  a  statement  that  diapers  and 
underwear  are  excluded  from  the 
definition  of  chilren's  sleepwear.  NKMA 
observed  that  the  Commission  proposed 
the  two  policy  statements  at  a  time 
when  it  was  considering  a  petition  (FP 


79~Z]  which  requested  the  issuant^c  nf  d 
rule  ;i!  require  Uhehng  of  d»''.orate'u 
children's  thermal  undervicdr  Su  :>;<!;«• 
that  such  garments  du  noi  -.tt  ;  ttu 
re<piire»ient8  of  the  c:,n:.dit  n  s  s.,  ,■.  wear 
standards  and  are  not  inlenaea  or 
suitable  for  use  as  children's  sleepwear.' 

NKMA  stated  that  children's  thermal 
underwear  garments  were  cited  as  an 
example  of  one  type  of  "borderline" 
garments  in  the  Federal  Register  notice 
by  which  the  Commission  proprosed  its 
policy  statements. 

NKMA  argued  that  as  "borderline- 
garments,  children's  thermal  underwear 
would  be  subject  to  labeling  in 
accordance  with  the  terms  of  the  policy 
statements. 

Further,  because  the  Commission 
announced  in  those  policy  statements 
that  a  disclaimer  in  a  label  would  not 
preclude  the  Commission  from 
undertaking  an  enforcement  action 
against  a  garment  which  in  the  option  of 
the  Commission  was  intended  or 
promoted  to  be  worn  primarily  for 
sleeping  or  activities  related  to  sleeping, 
NKMA  claimed  that  a  thermal 
underwear  garment  might  be  the  subject 
of  an  action  for  enforcement  of  the 
children's  sleepwear  standards  to  bring 
some  uiKierwear  garments  within  the 
scope  of  their  coverage  without 
following  all  requirements  of  the  FFA  for 
amending  a  flammability  standard.  (4) 

The  Commission  acknowledged  that 
in  issuing  the  sleepwear  enforcement 
policy  statements  it  had  not  followed 
the  procedures  required  by  the  FFA  to 
amend  the  children's  sleepwear 
standards,  but  argued  that  the  issuance 
of  November  6, 1980.  was  clearly  and 
properly  designated  a  policy  statement 
becairee  it  did  not  establish  a  standard 
of  conduct  having  the  force  of  law,  or 
have  any  substantive  impact  on  the 
duties  of  persons  or  firms  subject  to  the 
Commission's  jurisdiction.  (5)  The 
Commission  observed  that  the  notice  by 
which  the  Commission  issued  the  policy 
statements  on  a  final  basis  stated  that  in 
any  action  to  enforce  the  standards,  the 
Commission  could  not  rely  solely  on  the 
policy  statements  to  prove  that  a 
particular  fabric  or  garment  is  subject  to 
the  children's  sleepwear  standard 
applicable  to  the  size  in  question,  but 
would  be  required  to  prove  that  the 
fabric  or  garment  is  an  item  of 
sleepwear  as  defined  in  the  appbcable 
standard.  (3,  5) 

In  National  Knitwear  Manufacturers 
Association  v.  CPSC,  666  F2d  81  (4th  Cir. 
1981),  the  Court  of  Appeals  rejected  the 
Commission's  assertion  that  the 
issuance  of  November  6  i  ^m    w  as  an 


'The  Commissioii  ha*  lince  acted  to  dcay  thai 
petition.(e) 


explanation  oi  n\inrrtmen\  policy  and 
set  it  awdc  after  coadadrnji  that  m 
reality  it  was  ar;  iimsjocinM-iif  .li  ::.(■  'wo 
chikiren'*  siecpwca'  st.-j'Hjifri,,;^  wtiiiJi 
did  not  ( (  n  ;> )  w  ir    u   -  ements  of 

the  FFA 

Revocation  and  Nf  w  Proposal 

In  the  fina.  ;  uiui  jsection  of  this  iasae 
of  the  Federal  Re^ster,  the  Commisnon 
has  revoked  and  removed  16  CFR 
1615.64  and  1616.65.  the  two  policy 
statements  which  were  set  aside  by  the 
National  Knitwear  decision. 

The  CommisaioQ  continues  to  believe 
that  the  factors  enamerated  in  the  FTC 
policy  statement  ai  1S72  and  the 
Commission's  policy  statements  of  1980 
are  useful  to  distinguish  those  fabrics 
and  garments  which  are  subject  to  the 
children's  sleepwear  standards  from 
those  which  are  not.  The  Commission 
proposes  to  continue  to  apply  those 
factors  in  deciding  whether  the 
standards  are  applicable  to  certain 
fabrics  and  garments,  and  to  publish 
thera  in  the  form  of  a  policy  statement 
for  the  information  of  persons  and  firms 
that  manufactnre.  import,  distribute,  and 
sell  children's  garments  and  fabrics  used 
to  naanufacture  such  garments. 

'Hie  proposal  published  below  sets 
forth  essentially  the  same  factors  to  be 
considered  when  deciding  whether  a 
fabric  or  garment  is  subject  to  the 
children's  sleepwear  standards  as  those 
in  the  FTC  policy  statement  of  1972  and 
the  Commission's  previous  policy 
statements  issued  in  1980. 

However,  the  proposal  published 
below  differs  from  the  Commission's 
previous  policy  statements  in  the 
following  manner: 

1.  Sections  1615.64  and  1616.65  of  the 
proposed  policy  statements  incorporate 
the  definitions  of  the  terms  "item"  and 
"children's  sleepwear"  as  they  appear  in 
the  two  standards  at  {§  1615.1  and 
1616.2.  As  stated  above,  the  definitions 
of  the  term  "children's  sleepwear" 
contained  in  both  standards  specifically 
exclude  diapers  and  underwear  from  the 
coverage  of  the  standards.  The 
Commission  believes  that  inclusion  of 
these  definitions  in  the  proposed  poUcy 
statements  will  demonstrate  clearly  that 
the  Commission  is  not  proposing  to  alter 
or  modify  any  provision  of  the  two 
standards. 

2.  Unlike  the  previous  policy 
statements,  the  proposals  published 
below  contain  no  language  advising  use 
of  a  label  to  warn  that  fabrics  or 
garments  do  not  comply  with  the 
sleepwear  standards,  and  no  statement 
concerning  the  effect  of  such  a  label  on 
any  decision  by  the  Commission  to 
initiate  an  action  to  enforce  the 
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standard  with  regard  *()  any  i'pt; 
bearing  a  disclaime."  or  a  :ab*''   The 
Commission  beiieves  'r-i'.  '.'"^> 
elimination  of  the  ..-tr.euage  concerning 
the  use  and  effect  of  negative  habels  for 
certain  fabrirs  and  garments  will 
remove  one  aspect  of  the  1980  policy 
statements  which  the  reviewing  court 
found  ob)ectionable  without 
5  xnificantly  diminishing  the  utility  of 
the  policy  statement  to  manufacturers, 
K'.p orters.  distributors,  and  retailers  of 
cniidren  s  garments  and  fabrics  used  to 
manufacture  such  garments. 

3.  The  proposals  published  below  do 
not  describe  procedures  which  the 
Commission  now  uses  to  notify  persons 
a:  ::  frTis  that  they  or  the  products 
vv  -    n  ■"-  y  manufacture  or  market  may 
-    ■  ■  ^ .  oject  of  an  action  to  enforce  the 
■  •  i:  lards  before  initiation  of  formal 
:::     eedings.  The  procedures  are 
described  in  "Chapter  2C — Letters  of 
Advice/N'otice  of  Noncompliance,"  in 
the  CPSC  Enforcement  Policy  and 
Procedural  Guides.  May.  1979.  A  copy  of 
this  material  is  available  by  writing  to 
the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

Enforcement  of  the  Standards  Pending 
hsuance  of  Final  Policy  Statements 

As  stated  above,  the  National 
Knitwear  decision  set  aside  statements 
of  policy  listing  factors  which  the 
Commission  stated  that  it  would 
consider  when  determining  whether 
certain  garments  and  fabrics  fall  within 
the  definition  of  children's  sleepwear  in 
§  \  1615.1(a)  and  1616.2(a)  of  the 
standards.  However,  that  decision  does 
not  alter  or  affect  any  provision  of  the 
two  standards,  including  their 
definitions  of  the  term  "children's 
sleepwear." 

For  this  reason,  the  Commission 
continue  to  enforce  the  sleepwear 
standards  in  the  case  of  any  garment  or 
fabric  which  falls  within  the  definition 
of  the  term  "children's  sleepwear"  in  the 
applicable  standard.  In  any  enforcement 
action,  the  Commission  will  be  required 
to  prove  to  the  satisfaction  of  the  trier  of 
fact  that  the  garments  or  fabric  fall 
within  the  applicable  standard's 
definition  of  children's  sleepwear,  and 
the  respondent  or  defendant  will  have 
the  opportunity  to  present  evidence  to 
show  that  the  garment  or  fabric  in 
question  is  not  sleepwear. 

CertifiLjticn  of  Nj  Significant  Economic 
Impact  on  Small  Entities 

T"  '  P-gulatory  Flexibility  Act  (RFA.  5 
L  S  C  601  et  seq.)  requires  that 
wnenever  an  agency  of  the  Federal 
government  publishes  a  proposal  under 
she  -Administrative  Procedure  Act  (5 


U.S.C.  553),  it  would  endeavor  to  give 
particular  consideration  to  small 
businesses,  small  non-profit 
organizations,  and  small  local 
governments  (collectively  called  "small 
entities")  that  may  be  subject  to  the 
agency's  requirements. 

Specifically,  the  RFA  requires  that 
before  publication  of  the  proposal,  the 
agency  must  either: 

(1)  Prepare  an  initial  regulatory 
flexibility  analysis  of  the  probable  effect 
on  small  businesses  and  other  small 
entities  in  accordance  with  section  603 
of  the  RFA  (5  U.S.C.  603);  or 

(2)  Determine  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities," 
and  prepare  a  certification  to  that  effect 
in  accordance  with  section  605(b)  of  the 
RFA  (5  U.S.C.  605(b)). 

In  accordance  with  section  605(b]  of 
the  RFA,  the  Commission  has  certified 
that  the  proposed  policy  statements 
published  below,  if  issued  on  a  final 
basis,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  proposed  policy  statements,  if 
issued  on  a  final  basis,  will  be  only  for 
the  information  of  the  public  and 
industry.  They  will  not  have  the  force  of 
law,  and  will  not  impose  any 
substantive  obligation  or  duty  on  any 
person  or  firm,  including  any  small 
business. 

Environmental  Considerations 

The  proposal  published  below  falls 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

List  of  Subjects  in  16  CFR  Parts  1615  and 
1616 

Clothing,  Consumer  protection. 
Flammable  materials,  Infants  and 
children.  Labeling,  Records.  Textiles. 
Warranties. 

Conclusion  and  Proposal 

Therefore,  in  accordance  with 
provisions  of  the  Flammable  Fabrics  Act 
(Sec.  5,  Pub.  L.  90-189:  81  Stat.  569;  15 
U.S.C.  1194),  the  Consumer  Product 
Safety  Act  (Sec.  30,  Pub.  L.  92-573;  15 
U.S.C.  2079).  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the 
Consumer  Product  Safety  Commission 
proposes  to  amend  the  Code  of  Federal 
Regulations,  Title  16,  Chapter  H, 
Subchapter  D,  as  follows: 


PART  1615— STANDARD  FOR  THE 
FLAMMABILITY  OF  CHILDREN'S 
SLEEPWEAR:  SIZES  0  THROUGH  6X 

(FF  3-71) 

Part  1615.  Subpart  C,  is  proposed  to  be 
amended  by  adding  a  new  §  1615.64  to 
read  as  follows: 

§  1615.5-*     Poitcv  to  Clarify  scope  o'  ;?•■« 
standard. 

(a)  The  Standard  for  Flammability  of 
Children's  Sleepwear:  Sizes  0  through 
6X  (16  CFR  Part  1615)  is  applicable  to 
any  item  of  children's  sleepwear  in  sizes 
0  through  6X. 

(1)  The  term  "item"  is  defined  in  the 
Standard  at  §  1615.1(c)  to  mean  "any 
product  of  children's  sleepwear,  or  any 
fabric  or  related  material  intended  or 
promoted  for  use  in  children's 
sleepwear." 

(2)  The  term  "children's  sleepwear"  is 
defined  in  the  Standard  at  §  1615.1(a)  to 
mean  "any  product  of  wearing  apparel 
up  to  and  including  size  6X,  such  as 
nightgowns,  pajamas,  or  similar  or 
related  items,  such  as  robes,  intended  to 
be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping.  Diapers 
and  underwear  are  excluded  from  this 
definition." 

(b)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1615.1(c),  and  (2)  the  phrase  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §  1615.1(a). 

(c)  For  enforcement  purposes,  the 
meaning  of  these  phrases  will  be 
interpreted  by  the  Commission  in 
accordance  with  the  following 
principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  or  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  in  each 
case.  Relevant  factors  include: 

(i)  The  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear 

(ii)  The  extent  to  which  the  fabric  or  a 
comparable  fabric  has  been  sold  to 
manufacturers  of  children's  sleepwear 
for  use  in  the  manufacture  of  children's 
sleepwear  garments;  and 

(iii)  The  likelihood  that  the  fabric  will 
be  used  primarily  for  children's 
sleepwear  in  a  substantial  number  of 
cases. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  depends 
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on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  inclndc. 

(i)  The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  i-eiatrd  tn  sleeping; 

(ii)  The  manner  in  which  ihe  product 
is  distributed  and  promoted;  and 

(iii)  The  likelihood  that  the  product 
A  ill  be  used  by  children  primarily  for 
sleeping  or  activities  related  to  sleeping 
in  a  substantia]  number  of  cases. 

(dl  Retailers,  distributors,  and 
wholesalers,  as  well  as  manufacturers, 
importers,  and  other  persons  (such  as 
converters)  introducing  a  fabric  or 
garment  into  commerce  which  does  not 
meet  the  requirements  of  the 
flammability  standards  for  children's 
sleepwear,  have  an  obligation  not  to 
promote  or  sell  such  fabric  or  garment 
for  use  as  an  item  of  children's 
sleepwear.  Also,  retailers,  distributors, 
and  wholesalers  are  advised  not  to 
advertise,  promote,  or  sell  as  an  item  of 
children's  sleepwear  any  item  which  a 
manufacturer,  importer,  or  other  person 
(such  as  a  converter)  introducing  the 
item  into  commerce  has  indicated  by 
label,  invoice,  or  otherwise,  does  not 
meet  the  requirements  of  the  children's 
sleepwear  flammability  standards  and  is 
not  intended  or  suitable  for  use  as 
sleepwear.  Additionally,  retailers  are 
advised: 

(1)  To  segregate,  by  placement  in 
different  parts  of  a  department  or  store, 
fabrics  and  garments  covered  by  the 
children's  sleepwear  standards  from  all 
fabrics  and  garments  that  are  beyond 
the  scope  of  the  children's  sleepwear 
standards  but  which  resemble  items  of 
children's  sleepwear; 

(2)  To  utilize  store  display  signs 
indicating  the  distinction  between  types 
of  fabrics  and  garments,  for  example  by 
indicating  which  are  sleepwear  items 
and  which  are  not;  and 

(3)  To  avoid  the  advertisement  or 
promotion  of  a  fabric  or  garment  that 
does  not  comply  with  the  children's 
sleepwear  flammability  standards  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  as  an  item  of 
children's  sleepwear. 

p^RT  1615-. STANDARD  »-0R  "HE 
(■...AMMABiLiTV  OF  CHlL.DRf.N  S 
S..,EePWEAR:  S!7t3  '  -^"HROUGh  i4 
(Ff  5-74) 

Part  1616,  Subpart  C,  is  proposed  to  be 
amended  by  adding  a  new  section,  as 

follows; 

§  1616.65    Policy  scope  oJ  the  stanoard. 

(a)  The  Standard  for  the  flammability 
of  Children's  Sleepwear:  Sizes  7  through 
14  (16  CFR  Part  1616)  is  applicable  to 
any  item  of  children's  sleepwear  in  sizes 
7  through  14. 


ill  The  term  "item"  i.s  defined  in  the 
S'.indard  at  section  1616. 21c(  to  mpari 
"any  product  cf  children'.s  slt-f•p^^par  or 
any  fabric  or  related  matenai  intended 
or  promoted  for  use  in  children's 
sleepwear. " 

(2)  The  term  "children's  sleepwear"  is 
defined  in  the  Standard  at  secbon 
1616.2(a)  to  mean  "any  product  of 
wearing  apparel  size  7  through  size  14, 
such  as  nightgowns,  pajamas,  or  similar 
or  related  items,  such  as  robe*,  intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping.  Underwear 
and  diapers  are  excluded  from  this 
definition." 

(b)  The  Commission  makes  the 
following  statement  of  policy  regarding 
(1)  the  phrase  "intended  or  promoted" 
as  used  in  the  definition  of  "item"  in 

§  1616.2(c).  and  (2)  the  phrase  "  intended 
to  be  worn  primarily  for  sleeping  or 
activities  related  to  sleeping"  as  used  in 
the  definition  of  "children's  sleepwear" 
in  §  1616.2(a). 

(c)  For  enforcement  pruposes,  the 
meaning  of  these  phrases  wil\  be 
interpreted  by  the  Commission  in 
accordance  with  the  following 
principles: 

(1)  Sleepwear  fabrics  and  related 
materials.  Whether  fabric  or  related 
material  is  "intended  ot  promoted"  for 
use  in  children's  sleepwear  depends  on 
the  facts  and  circumstances  in  each 
case.  Relevant  factors  include: 

(i)  The  nature  of  the  fabric  and  its 
suitability  for  use  in  children's 
sleepwear 

(ii)  The  extent  to  which  the  fabric  or  a 
comparable  fabric  has  been  sold  to 
manufacturers  of  children's  sleepwear 
for  use  in  the  manufacture  of  children's 
sleepwear  garments:  and 

(iii)  The  likelihood  that  the  fabric  will 
be  used  primarily  for  children's 
sleepwear  in  a  substantial  number  of 
cases. 

(2)  Sleepwear  garments.  Whether  a 
product  of  wearing  apparel  is  "intended 
to  be  worn  primarily  for  rleeping  or 
activities  related  to  sleeping"  depends 
on  the  facts  and  circumstances  present 
in  each  case.  Relevant  factors  include: 

(i)  The  nature  of  the  product  and  its 
suitability  for  use  by  children  for 
sleeping  or  activities  related  to  sleeping; 

(ii)  The  manner  in  which  the  product 
is  distributed  and  promoted;  and 

(iii)  The  likehhood  that  the  product 
will  be  used  by  children  primarily  for  ' 
sleeping  or  activities  related  to  sleeping 
in  a  substantial  number  of  cases. 

(d)  Retailers,  distributors,  and 
wholesalers,  as  well  as  manufacturers, 
importers,  and  other  persons  (such  as 
converters)  introducing  a  fabric  or 
garment  into  commerce  which  does  not 
meet  the  requirements  of  the 


flammability  standards  for  children's 
sleepwear,  have  an  obligation  not  to 
promote  or  sell  such  fabric  or  garment 
for  use  as  an  item  of  children's 
sleepwear.  Also,  retailers,  distributors, 
and  wholesalers  are  advised  not  to 
advertise,  promote,  or  sell  as  an  item  of 
children's  sleepwear  any  item  which  a 
manufacturer,  importer,  or  other  person 
(such  as  a  concerter)  introducing  the 
item  into  commerce  has  indicated  by 
label,  invoice,  or  otherwise,  does  not 
meet  the  requirements  of  the  children's 
sleepwear  flammability  standards  and  is 
not  intended  or  suitable  for  use  as 
sleepwear.  Additionally,  retailers  are 
advised: 

(1)  To  segregate,  by  placement  in 
different  parts  of  a  department  or  store, 
fabrics  and  garments  covered  by  the 
children's  sleepwear  standards  from  all 
fabrics  and  garments  that  are  beyond 
the  scope  of  the  children's  sleepwear 
standards  but  which  resemble  items  of 
children's  sleepwear; 

(2)  To  utilize  store  display  signs 
indicating  the  distinction  between  types 
of  fabrics  and  garments,  for  example  by 
indicating  which  are  sleepwear  items 
and  which  are  not  and 

(3)  To  avoid  the  advertisement  or 
promotion  of  a  fabric  or  garment  that 
does  not  comply  with  the  children's 
sleepwear  flammability  standards  in  a 
manner  that  may  cause  the  item  to  be 
viewed  by  the  consumer  as  an  item  of 
children's  sleepwear. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  written  comments  by  April  12. 
1983.  Comments  may  be  accompanied 
by  written  data,  views  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Received  comments  may  be  seen  in 
the  Office  of  the  Secretary,  Eighth  Floor, 
1111  IBlh  Street.  NW.,  Washington.  D.C. 
between  8:30  a.m.  and  5:00  p.m..  Monday 
through  Friday. 

(Sec.  5.  Pub.  L.  90-189,  81  Stal.  589, 15  U.S.C. 
1194;  Sec  30(b),  Pub.  L  92-573,  86  Stat.  1231, 
15  U5.C  2079(b);  5  U.S.C.  553) 

Dated:  Feburary  7, 1983, 
Sady«  E.  Dunn. 

Secretary,  Consumer  Produce  Safely 
Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230,  239.  2^0  ana  2  "4 

[Reieas«  Nos,  33-6450;  IC-13012;  Rle  No8. 

S7-955  and  S7-957i 

Mutual  Fund  Governance  Reg  s'-ation 
Form  Used  by  Open-End  Ma^age'^ent 
Investment  Companies   P'-odosp'I 
Guidelines 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Extension  of  time  for  comment. 

SUMMARY:  The  Securities  and  Exchange 
!     '  ~:-.sion  announced  today  that  it 
-  ^  extended  until  April  18, 1983  the 
djia  by  which  comments  on  Investment 
Company  Act  Release  No.  12888 
(December  10, 1982)  (47  FR  56509)  and 
on  Investment  Company  Release  No. 
12927  (December  27, 1982)  (48  FR  813) 
must  be  submitted.  The  Commission  has 
received  a  request  that  the  comment 
periods  be  extended  and  believes  that 
an  extension  of  time  until  April  18. 1983 
will  be  beneficial  since  it  will  result  in 
the  receipt  of  additional  useful  , 

comments.  The  release,  entitled        l 

Advance  Notice  and  Request  for 
Comment  on  Mutual  Fund  Governance," 
originally  has  a  comment  period  ending 
on  March  10, 1983.  The  release,  entitled 

Registration  Form  Used  by  Open-End 
Management  Investment  Companies; 
Proposed  Guidelines,"  originally  had  a 
comment  period  ending  on  March  25, 
1983. 

DATE;  Comments  must  be  received  on  or 
t-:' i'^'  April  18. 1983. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N"W..  Washington.  D.C.  20549.  Comment 
letters  relating  to  Investment  Company 
Act  Release  No.  12888  should  refer  to 
File  No.  S7-955.  Comment  letters 


relating  to  Investment  Company  Act 
Release  No.  12927  should  refer  to  File 
No.  S7-957.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC. 

COR  cijfJ'wpa    NTO-MSTION  CONTACT: 

„.„._  i.  .'.:.,.,„„,........  Chief  (202-272- 

2048)  or  Elizabeth  K.  Norsworthy, 
Special  Counsel  (202-272-2048),  Office 
of  Regulatory  Policy,  for  matters  relating 
to  Investment  Company  Act  Release  No. 
12888:  Jane  A.  Kanter,  Special  Counsel 
(202-272-2115),  Larry  L.  Green  Attorney 
(202-272-7320).  Aviva  L.  Grossman, 
Attorney  (202-272-7321)  or  with  respect 
to  insurance  company  separate 
accounts,  Mary  K.  Crook,  Attorney  (202- 
272-3010)  for  matters  relating  to 
Investment  Company  Act  Release  No. 
12927. 

SUPPLEMENTARY  INFORMATION:  In 
Investment  Company  Act  Release  No. 
12888,  the  Commission  requested 
comments  on  whether  or  not  to  propose 
rules  or  recommend  legislation  to  enable 
all  or  certain  types  or  registered  open- 
end  investment  companies  to  be 
organized  and  operated  without 
shareholders  voting,  or  without  either 
shareholder  voting  or  boards  of 
directors.  The  major  goal  of  such  action 
would  be  to  reduce  the  expense  of  fund 
operations  without  sacrificing  investor 
protection.  In  addition  to  seeking 
guidance  generally  on  the  advisability  of 
such  action,  the  Commission  also 
requested  commentators  to  focus  on 
certain  specified  questions.  The 
comments  received  will  be  considered  in 
connection  with  the  development  of  any 
rulemaking  proposals  or  legislative 
recommendations. 

In  Investment  Company  Act  Release 
No.  12927,  the  Commission  requested 
comments  on  a  proposed  revision  of  the 
registration  form  used  by  open-end 
managment  investment  companies 
under  the  Investment  Company  Act  of 
1940  and  ther  Securities  Act  of  1933.  The 
Commission  proposed  for  comment: 
form  N-lA  a  new  registration  statement 
form  for  open-end  investment 
companies  other  than  registered 
separate  accounts  of  insurance 
companies;  certain  related  rules;  and 
staff  guidelines  for  the  preparation  of 
the  proposed  form.  Proposed  form  N-lA 
would  establish  a  two-part  format  for 
disclosure  to  prospective  investors 
consisting  of:  a  relatively  short 
prospectus  that  could  be  used  to  satisfy 
the  prospectus  delivery  requirements  of 
the  Securities  Act  of  1933;  and  a 
statement  of  additional  information  that 
would  be  available  to  prospective 
investors  upon  request  and  without 


charge.  The  Commission  is  proposing 
form  N-lA  and  certain  related  rules  in 
order  to  shorten  and  simplify  the 
prospectus  provided  to  investors,  while 
making  available  more  extensive 
information  to  those  who  desire  it. 
In  order  to  receive  the  benefit  of 
comments  from  the  greatest  number  of 
interested  persons  and  in  view  of  the 
request  received  by  the  Commission  for 
additional  time  in  which  to  comment, 
the  Commission  has  extended  the 
comment  period  for  both  releases  until 
April  18, 1983. 

Dated:  February  7, 1983. 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
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DEPARTMENT  OF  HilAu'^H  AND 
H'JVAN  SERVICES 

Social  Sec,,j-i*y  Ad-itPist^afici 

20  CFB  P  -i-ts  4G4.  4  \0  and  4  '  f- 

Federal  Old-Age,  Surv.vors  and 
Disdb.iity  Insurance.  Federal  Con'  M--- 
-^p-i.tn  and  Safety  Act  of  1969.  B;,~<-.k 
Lu^q  Benefits,  and  Si.pple^-nenf.i 
Secjnty  ir-.come  for  the  Aged,  3'.<r.a 
and  Disatiied:  Overpayment  Wr;  yp- 
p ..  •■^  V' '  s  1 0  n  s 


Security  Administration, 
ACTION:  Proposed  rule. 


flHS. 


summary:  The  Social  Security 
Administration  proposes  to  amend  its 
regulations  to  improve  overpayment 
recovery  and  waiver  policies  pursuant 
to  the  objectives  of  the  Department  of 
Health  and  Human  Services  Debt 
Collection  Action  Plan.  The  revised 
regulations  will: 

(1)  Establish  a  time  limit  for 
requesting  waiver  of  overpayment 
recovery; 

(2)  Standardize  criteria  for 
establishing  "without  fault"; 

(3)  Identify  a  resource  base  for  all 
three  programs,  recovery  from  which 
will  always  be  considered  to  "defeat  the 
purpose"  of  the  particular  program  even 
though  recovery  from  resources  above 
that  base  will  not  be  considered  to 
"defeat  the  purpose"  of  the  particular 
program; 

(4)  Limit  the  amount  of  miscellaneous 
living  expenses  considered  in 
determining  whether  recovery  will 
"defeat  the  purpose";  and 

(5)  Provide  that  recovery  will  be 
considered  "against  equity  and  good 
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conscience"  only  if  the  individual 
relinquished  a  valuable  right  or  changed 
his  or  her  position  for  the  worse  because 
of  a  notice  that  the  payment  would  be 
made  or  by  reason  of  the  incorrect 
payment. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  March  14,  1983. 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203.  They  may  also  be 
delivered  to  the  Office  of  Regulations, 
Social  Security  Administration,  3-A-3 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments 
received  may  be  inspected  during  these 
same  hours  by  making  arrangements 
with  the  contact  person  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  V.  Dudar,  Room  3-B-4, 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-6629. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  of  Management  and 
Budget's  (OMB)  debt  management 
policy  requires  that,  to  the  extent 
possible  under  the  law.  debts  be 
recovered  or  otherwise  resolved  quickly 
and  consistently.  The  Department  of 
Health  and  Human  Services'  Debt 
Collection  Action  Plan  was  approved  by 
OMB  on  September  15, 1981.  These 
proposed  regulations  are  consistent  with 
the  debt  management  guidelines 
provided  by  HHS.  The  revisions  should 
clarify  the  rules  for  waiver  of 
overpayment  recovery  in  the  three 
programs  administered  by  the  Social 
Security  Administration  (SSA):  Old-Age, 
Survivors,  and  Disability  Insurance; 
Supplemental  Security  Income;  and 
Black  Lung  (Part  B).  By  reducing 
unnecessary  subjectivity  and 
incorporating  current  operating  policy  in 
regulations,  more  uniform  waiver 
decisions  should  result  at  all  levels  of 
adjudication.  The  public  can  be  assured 
that  SSA's  scarce  fiscal  resources  are 
being  used  prudently. 

Proposed  Changes 

Time  Limit  for  Requesting  Waiver 

These  provisions  would  establish  a 
60-day  time  limit  for  requesting  waiver 
of  overpayment  recovery.  The  lime  limit 
begins  with  the  date  of  notice  of  the  last 


administrative  or  judicial  decision 
concerning  the  fact  and  amount  of 
overpayment  and,  therefore, 
corresponds  to  the  time  limit  for  filing 
an  appeal.  A  late  request  for  waiver  will 
be  accepted  if  the  person  can  show 
"good  cause"  for  requesting  waiver  after 
the  60-day  period.  In  the  event  that  the 
individual  does  not  request  waiver 
timely  or  a  timely  waiver  request  is 
denied,  the  individual  will  no  longer  be 
entitled  to  relief  pursuant  to  the  waiver 
provisions.  If  his  or  her  financial 
situation  changes  for  the  worse,  relief 
from  repayment  may  be  considered 
under  the  general  rules  regarding 
collection  of  Federal  debts  (Federal 
Claims  Collection  Standards),  through 
suspension  or  termination  of  collection 
activity,  reduction  of  the  rate  of 
recovery,  or  by  compromise  of  the 
amount  to  be  repaid.  These  provisions 
are  incorporated  in  proposed 
§§  404.502a,  404.506a,  410.561,  410.561b. 
416.550(b),  and  416.550b. 

"Without  Fault"  Criteria 

These  proposed  regulations  provide 
uniform  language  defining  "without 
fault"  for  the  title  II,  Black  Lung  (Part  B), 
and  title  XVI  regulations.  The  title  II  and 
Black  Lung  regulations  have  been 
revised  to  correspond  to  the  language  of 
the  title  XVI  regulation  but  will  continue 
to  identify  specific  "fault"  and  "without 
fault"  circumstances  applicable  to 
overpayments  arising  under  those 
programs.  These  provisions  are 
incorporated  in  proposed  §§  404.507, 
404.507a,  404.507b,  410.561c,  410.561d. 
and  410.561e. 

Resource  Limit  for  "Defeat  the  Purpose" 

These  provisions  reflect  current  policy 
by  stipulating  the  resource  limit  used  in 
determining  whether  recovery  of  an 
overpayment  will  defeat  the  purposes  of 
titles  II  and  XVI  and  the  Black  Lung 
(Part  B)  programs.  Under  all  three 
programs,  recovery  defeats  the  purpose 
of  the  program  to  the  extent  that 
recovery  reduces  the  total  value  of 
assets  below  $3,000  for  a  person  without 
dependents  or  $5,000  for  a  person  with  a 
spouse  or  dependent,  plus  $600  for  each 
additional  dependent.  Excluded  are  the 
values  of  household  furnishings,  wearing 
apparel,  family  automobile,  and  a  home 
which  the  person  maintains  as  a 
principal  domicile.  Also  excluded  is 
income  producing  property  if  the  income 
from  such  property  has  been  included  in 
comparing  income  and  expenses. 
Experience  has  shown  that  this  resource 
level  has  provided  individuals  an 
adequate  buffer  against  emergencies. 
While  these  limits  have  been  contained 


in  operational  policy,  not  all  levels  of 
adjudicators  are  bound  by  operational 
policy.  These  proposed  regulations  will 
facilitate  consistency  in  adjudicative 
decisions  at  all  levels  within  the  agency. 
They  are  incorporated  in  proposed 
§§  404.508,  410.562.  and  416.553 

Essential  Living  Expenses 

In  determining  whether  recovery 
defeats  the  purposes  of  titles  II  and  XVI 
and  the  Black  Lung  Program  by 
depriving  the  individual  of  income  and 
resources  needed  for  ordinary  and 
necessary  living  expenses,  regulations 
currently  state  that  an  individual's 
ordinary  and  necessary  expenses 
include  miscellaneous  expenses  which 
may  reasonably  be  considered  part  of 
the  individual's  standard  of  living.  These 
provisions  eliminate  any  reference  to 
"standard  of  living"  and  propose  setting 
a  fixed  dollar  amount  for  miscellaneous 
expenses.  We  are  considering  limiting 
m.iscellaneous  expenses  to  $25  and  are 
seeking  public  comments  on  this  dollar 
amount.  To  qualify  for  waiver,  each 
individual  must  prove  that  all  his 
income  is  needed  to  meet  essential 
living  expenses.  These  provisions  are 
incorporated  in  proposed  §§  404.508(c) 
and  410.562(c). 

Equity  and  Good  Conscience 

Regulations  currently  provide  that 
recovery  is  against  equity  and  good 
conscience  if  the  person,  in  reliance 
upon  the  benefits  or  upon  the  notice  that 
benefits  would  be  paid,  relinquished  a 
valuable  right  or  changed  his  or  her 
position  for  the  worse.  Under  current 
title  II  and  Black  Lung  regulations, 
recovery  is  deemed  to  be  against  equity 
and  good  conscience  whien  the 
overpayment  resulted  from  an 
individual's  reliance  on  misinformation 
from  an  official  source.  For  certain 
deduction  overpayments  for  which 
"without  fault"  is  established,  recovery 
is  also  deemed  to  be  against  equity  and 
good  conscience  solely  because  of  the 
circumstances  of  the  overpayment. 

These  proposed  regulations  for  title  II 
and  Black  Lung  will  restrict  findings  that 
recovery  is  against  equity  and  good 
conscience  to  situations  where  the 
overpaid  individual,  relying  on  the 
expectation  of  continued  payment  or  on 
a  notice  that  payment  will  be  made, 
relinquishes  a  valuable  right  or  changes 
his  or  her  position  for  the  worse.  It  will 
not  be  found  to  be  against  equity  and 
good  conscience  to  recover  an 
overpayment  when  the  individual  has 
not  experienced  any  loss.  These 
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Executive  Ordfr  122<^  -ip<:  .i    not  meet 
any  of  the  cnfenri  for  h  Ti^ii.-ir  rpgulation. 
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:s  r.oi  requ.rpd  The  only  section  of  the 
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limit  for  filing  waiver  requests.  It  is 
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approximately  $1.7  milhon  in  FY  1983. 
$3  5  million  m  FY  1984,  and  $3.4  million 
in  FT  1985.  Administrative  costs  related 
to  the  proposd.  are  negligible  because 


Dated;  October  27.  19«i 
John  A.  Svahn, 
Commissioner  of  Soda/  Security. 

Approved:  January  19, 1983. 
Richard  S.  Schweiker, 
Secrptarv  of  Health  and  Human  Services. 


PART 


,  AMENOEDJ 


Part  404  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  404.502a  is  amended  by 
adding  the  following  sentence  to  the  end 
of  section  to  read  as  follows: 


Sotice  of  right  to  watver 


SS.A  s  process  for  nandhng  requests  for        consider aUon. 


waivers  w.il  not  change. 

Paperwork  Reduction  Act — These 
regulations  impose  no  reporting/ 
recordkeeping  requirements  requiring 
ONfB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  because  they 
affect  only  individuals.  "Hierefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 


)f  Si 
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20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled. 
Old-age.  Survivors  and  disability 

insurance. 

20  CFR  Part  410 

Administrative  practice  and 
procedure.  Black  lung  benefits.  Death 
benefits.  Disabled.  Miners. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind,  Disabled,  Public 
assistance  programs.  Supplemental 
Security  Income  fSSI) 

(Sees.  204,  205.  227. 1102. 1631(b)  and  (d)  off 
the  Social  Security  Act;  Sees.  413  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  as  amended;  49  Stat.  624  as  amended.  53 
Stat,  laea  as  amended.  79  Stat.  379  as 
a.-r.ended,  49  Stat.  647  as  amended,  67  Stat. 
18.631.  83  Stat.  79X  86  Stat.  1476;  30  U.S.C. 
923.  42  U.S.C.  404.  405.  427.  1302,  1383(b)  and 
(d)) 

(Catalog  of  Federal  domestic  Assistance 
Program  Nos.  13.802,  Social  Security 
Disability  Insurance:  13.803.  Social  Security 
R°'  -pT.en*  Insurance:  13  805  Social  Security 
Survivors  Insurance:  13.806.  Special  Bene^ts 
for  Disabled  Coa!  .Miners;  13.807, 
SuppiTnentHi  Security  income  Program) 


The  notice  will  explain  that  waiver 
must  be  requested  within  60  days  of  the 
date  an  individual  receives  notice  of  the 
last  administrative  or  judicial  decision 
concerning  the  fact  and  amount  of  the 
overpayment.  It  will  be  assumed  that 
the  notice  is  received  5  days  after  the 
date  on  the  notice,  unless  there  is 
evidence  that  the  notice  was  not 
received  in  the  5-day  period.  A  request 
for  waiver  after  the  time  limit  will  not  be 
considered  unless  the  overpaid 
individual  establishes  good  cause  (see 
§  404.506a). 

2.  Section  404.506  is  revised  to  read  as 
follows: 

§  404.506    When  waiver  of  recovery  may 
be  applied. 

Section  204(b)  of  the  Act  provides  that 
there  shall  be  no  recovery  of  a  title  II 
overpayment  when: 

(a)  The  person  from  whom  recovery  is 
sought  is  without  fault:  and 

(b)  Recovery  would  either: 

(1)  Defeat  the  purpose  of  title  II  of  the 
Act.  or 

(2)  Be  against  equity  and  good 
conscience. 

3.  A  New  §  404.506a  is  added  to  read 
as  follows: 

§  404.S06a    When  waiver  of  recovery  must 
ba  requested. 

Waiver  of  overpayment  recovery  must 
be  requested  within  60  days  of  the  date 
an  individual  receives  notice  of  the  last 
administrative  or  judicial  decision 
concerning  the  fact  and  amount  of  the 
overpayment.  A  request  for  waiver  after 
the  time  limit  will  not  be  considered 
unless  the  individual  establishes  good 
cause  in  accordance  with  §  404.911. 

4.  Section  404.507  is  revised  to  read  as 
follows: 

§  404.507    Waiver  of  recovery— "witfwut 
fault" 

The  individual  seeking  relief  from 
overpayment  recovery  must  be  "without 
fault."  For  purposes  of  waiver,  the 


"fault"  of  the  overpaid  person  and  the 
"fault"  of  the  individual  seeking  relief 
under  the  waiver  provisions  are 
separate  issues.  Thus,  if  the  individual 
who  received  the  overpayment  is  not  the 
individual  requesting  waiver,  the  fault  of 
the  former  is  irrelevant.  Also,  the 
overpaid  individual,  or  any  other 
individual  from  whom  the  Social 
Security  Administration  seeks  to 
recover  the  overpayment,  is  not 
"without  fault"  solely  because  the  Social 
Security  Administration  may  have  been 
at  fault  in  making  the  overpayment. 

5.  A  new  §  404.507a  is  added  to  read 
as  follows: 

5  40-1  50;'a     Wher>  an  (ndividuat  is    at  fauit". 

(a)  General.  Although  the  finding 
depends  on  all  of  the  circumstances  in  a 
particular  case,  an  individual  will  be 
found  to  have  been  at  fault  in  causing  an 
overpayment  when  an  incorrect 
payment  resulted  from  one  of  the 
following: 

(1)  Failure  to  furnish  information 
which  the  individual  knew  or  should 
have  known  was  material; 

(2)  An  incorrect  statement  made  by 
the  individual  which  he  or  she  knew  or 
should  have  known  was  incorrect  (this 
includes  the  individual's  furnishing  an 
opinion  or  conclusion  when  asked  for 
facts):  or 

(3)  The  individual  did  not  return  a 
payment  which  he  or  she  knew  or  could 
have  been  expected  to  know  was 
incorrect. 

(b)  Degree  of  care.  An  individual  will 
be  "at  fault"  if  the  Administration  has 
evidence  which  shows  that  the 
individual  demonstrated  either  a  lack  of 
good  faith  or  failure  to  exercise  a  high 
degree  of  care  in  reporting  changes  in 
circumstances  which  may  affect 
entitlement  to  or  the  amount  of  benefits. 
As  indicated  in  §  404.507b,  the  degree  of 
care  expected  of  an  individual  may  vary 
with  the  complexity  of  the 
circumstances  giving  rise  to  the 
overpayment  and  the  capacity  of  the 
particular  payee  to  realize  that  he  or  she 
is  being  overpaid.  Accordingly, 
variances  in  the  personnel 
circumstances  and  situations  of 
individual  payees  are  to  be  considered 
in  determining  whether  the  individual 
exercised  the  degree  of  care  necessary 
to  warrant  a  finding  of  "without  fault". 

(c)  Subsequent  deduction 
overpayments.  An  individual  will  be  at 
fault  where,  after  having  once  been 
found  not  responsible  for  a  deduction 
overpayment  and  after  having  been 
advised  of  the  correct  interpretation  of 
the  deduction  provision,  the  individual 
incurs  another  deduction  overpayment 
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under  the  same  circumstances  as  the 
ftrst  overpayment. 

6.  A  new  §  404.507b  is  added  to  read 

as  follows; 

^  -404  50 /b.     When  an  mdivsdudi  ;s    witroul 
fault". 

Whether  an  individual  is  "without 
fault"  depends  on  all  the  circumstances 
surrounding  the  overpayment  in  the 
particular  case.  The  Social  Security 
Administration  considers  the 
individual's  understanding  of  the 
reporting  requirements,  the  agreement  to 
report  events  affecting  payments, 
knowledge  of  the  occurence  of  events 
that  should  have  been  reported,  efforts 
to  comply  with  the  reporting 
requirements,  opportunities  to  comply 
with  the  reporting  requirements, 
understanding  of  the  obligation  to  return 
payments  which  were  not  due.  and 
ability  to  comply  with  the  reporting 
requirements  (e.g.,  age,  comprehension, 
memory,  physical  and  mental  condition). 
Although  "without  fault"  is  not  limited 
to  the  overpayment  circumstances 
described  below,  an  individual  is  - 
"without  fault",  except  as  providedln 
§  404.507a,  if  it  is  established  after 
consideration  of  all  the  factors  stated 
above  that  failure  to  report  or 
acceptance  of  an  incorrect  payment  was 
due  to  one  of  the  following; 

(a)  The  individual  relied  on 
misinformation  given  to  him  or  her  (or 
his  or  her  representative)  by  an  official 
source  within  the  Social  Security 
Administration  (or  other  governmental 
agency  which  the  individual  had  reason 
to  believe  was  connected  with  the 
administration  of  benefits  under  Title  II 
of  the  Act)  as  to  the  interpretation  of  a 
pertinent  provision  of  the  Social 
Security  Act  or  regulations  pertaining 
thereto. 

(b)  Death  caused  the  earning  limit  for 
purposes  of  deduction  and  the  charging 
of  excess  earnings  to  be  reduced  below 
the  earnings  limit  for  the  taxable  year 

(c)  Reasonable  belief  that  only  net 
cash  earnings  ("take-home"  pay)  are 
included  in  determining  the  annual 
earnings  limitation  or  the  monthly 
earnings  limitation  under  section  203(f) 
of  the  Act. 

(d)  Reasonable  belief  that  earnings 
from  employment  or  net  earnings  from 
self-employment  prior  to  entitlement 
would  be  excluded.  This  provision  does 
not  apply  if  earnings  in  the  taxable  year, 
beginning  with  the  first  month  of 
entitlement,  exceeded  the  earnings 
limitations  amount  for  the  year. 

(e)  Unawareness  that  earnings  were 
in  excess  of  the  earnings  limitations  or 
that  the  excess  should  have  been 
reported  where  these  earnings  were 
greater  than  anticipated  because  of: 


(1)  Retroactive  increases  in  pay. 
including  back-pay  awards; 

(2)  Work  at  a  higher  pay  rate  than 
realized; 

(3)  Failure  of  the  employer  of  an 
individual  unable  to  keep  accurate 
records  to  restrict  the  amount  of 
earnings  or  the  number  of  hours  worked 
in  accordance  with  a  previous 
agreement  with  such  individual;  or 

(4)  The  occurrence  of  five  Saturdays 
(or  other  work  days,  e.g.,  five  Mondays) 
in  a  month  and  the  earnings  for  the 
services  on  the  fifth  Saturday  or  other 
work  day  caused  the  deductions. 

(f)  The  continued  issuance  of  benefits 
after  notice  to  the  Administration  of  the 
event  which  caused  or  should  have 
caused  termination  or  deductions, 
provided  that  the  continued  issuance  of 
benefits  led  to  the  belief  in  good  faith 
that  the  individual  was  entitled  to  the 
benefits  subsequently  received. 

(g)  Lack  of  knowledge  that  bonuses, 
vacation  pay,  or  similar  payments 
constitute  earnings  for  purposes  of  the 
annual  earnings  limitation. 

(h)  Reasonable  belief  that  earnings  in 
excess  of  the  earnings  limitation  amount 
for  the  taxable  year  would  cause 
deductions  only  for  months  beginning 
with  the  first  month  in  which  earnings 
exceeded  the  earnings  limitation 
amount.  This  provision  is  applicable 
only  if  earnings  are  timely  reported  to 
the  Administration  in  accord  with  this 
belief  during  the  taxable  year  when  the 
individual's  earnings  reached  the 
applicable  limitation  amount  for  such 
year. 

(i)  Lack  of  knowledge  by  a  wife, 
husband,  or  child  entitled  to  wife's, 
husband's,  or  child's  insurance  benefits, 
as  the  case  may  be,  that  the  individual 
entitled  to  benefits  on  the  same  earnings 
record  has  incurred  or  would  incur 
deductions,  provided  the  wife,  husband, 
or  child  is  not  living  with  such 
beneficiary. 

(j)  Reasonable  belief  that  net  earnings 
from  self-employment  after  the 
attainment  of  age  72  (age  70  effective 
January  1983)  would  not  cause 
deductions  for  any  months  in  the 
taxable  year  in  which  age  72  (age  70 
effective  January  1983)  was  attained 
(see  §  404.430(a)). 

(k)  Reasonable  belief  by  an  individual 
entitled  to  child's,  wife's,  husband's, 
widow's,  widower's,  mother's,  father's 
or  parent's  insurance  benefits  that 
earnings  from  employment  and/or  net 
earnings  from  self-employment  after  the 
termination  of  entitlement  (other  than 
termination  by  reason  of  entitlement  to 
an  old-age  insurance  benefit)  in  the 
taxable  year  in  which  the  termination 
event  occurred  would  not  cause 
deduction  from  benefits  payable  for 


months  prior  to  the  month  of  termination 
in  that  taxable  year. 

(1)  Failure  to  understand  the  deduction 
provisions  of  the  Act  or  the  occurrence 
of  unusual  or  unavoidable 
circumstances  the  nature  of  which 
clearly  shows  that  the  individual  was 
unaware  of  a  violation  of  such 
deduction  provisions.  These  provisions 
do  not  apply  unless  there  was  a  bona 
fide  attempt  to  restrict  annual  earnings 
or  otherwise  comply  with  the  deduction 
provisions  of  the  Act. 

7.  Section  404.508  is  revised  to  read  as 
follows; 

s  4,4  ■■   e     s^^-vp-  c' '  ceo  very — defeatth* 


pi; 


jt,t>  o'  titte  ii 


(a)  General:  Recovery  of  an 
overpayment  will  defeat  the  purpose  of 
title  II  if  recovery  would  cause  hardship 
by  depriving  the  individual  from  whom 
recovery  is  sought  of  income  and 
resources  needed  for  ordinary  and 
necessary  living  expenses  under  the 
criteria  set  out  in  this  section.  Whether 
recovery  would  defeat  the  purpose  of 
this  title  depends  upon  whether  the 
individual  has  income  or  resources 
sufficient  for  more  than  ordinary  and 
necessary  needs.  Recovery  will  defeat 
the  purpose  of  title  II  to  the  extent  that: 

(1)  The  individual  from  whom 
recovery  is  sought  needs  substantially 
all  of  his  or  her  current  income 
(including  social  security  monthly 
benefits)  to  meet  current  ordinary  and 
necessary  living  expenses;  and 

(2)  The  individual's  assets  do  not 
exceed  the  resource  base  of  $3,000  for 
an  individual  or  $5,000  for  an  individual 
with  a  spouse  or  one  dependent  plus 
S600  for  each  additional  dependent. 

(b)  Income.  The  individual's  total 
income  includes  any  funds  which  may 
reasonably  be  considered  available  for 
his  or  her  use,  regardless  of  the  source. 
Income  to  a  spouse  will  not  be 
considered  available  to  the  individual 
unless  the  spouse  was  living  in  the 
household  both  at  the  time  the 
overpayment  was  incurred  and  at  the 
time  waiver  is  considered.  Types  of 
income  include  but  are  not  limited  to: 

(1)  Government  benefits  such  as  Black 
Lung,  Social  Security,  Railroad  Workers' 
Compensation,  and  Unemployment 
Compensation  benefits; 

(2)  Wages  and  self-employment 
income; 

(3)  Regular  payments  such  as  rent  or 
pensions;  and 

(4)  Investment  income. 

(c)  Ordinary  and  necessary  living 
expenses.  An  individual's  ordinary  and 
necessary  living  expenses  include: 

(1)  Fixed  living  expenses,  such  as  food 
and  clothing,  rent,  mortgage  payments, 
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iiilities.  maintenance,  insurance  (e.g., 
fe,  accident,  and  health  insurance. 

ntluding  premiums  for  supplementary 
medical  insurance  benefits  under  title 
XVIII),  taxes,  installment  payments,  etc.; 

(2)  Medical,  hospitalization,  and  other 
similar  expenses; 

(3)  Expenses  for  the  support  of  others 
for  whom  the  individual  is  responsible; 
and 

(4)  Miscellaneous  expenses  (e.g., 
newspapers,  haircuts)  not  to  exceed 
S25.00  per  month. 

(d)  Resources:  An  individual's 
resources  include: 

(1)  Liquid  Assets — cash  on  hand,  the 
value  of  stocks,  bonds,  savings 
accounts,  mutual  funds,  and  the  like: 
and 

(2)  Non-Liquid  Assets — the  fair 
market  value  of  property  such  as  a 
camper,  second  home,  extra  automobile, 
jewelry,  or  mink  coat. 

Resources,  for  purposes  of  this 
section,  do  not  include  the  value  of 
household  furnishings,  wearing  apparel, 
family  automobile,  burial  plot  or  prepaid 
burial  contract,  a  home  which  the 
person  maintains  as  the  principal  family 
domicile,  or  income  producing  property 
if  the  income  from  such  property  has 
been  included  in  comparing  income  and 
expenses, 

8,  Section  404,509  is  revised  to  read  as 
follows:  I 


2f  'ecovery — against 
-  srence. 


T  404,509     Waive 
eqjity  and  goo-d 

Recovery  is  considered  to  be 
inequitable  and  contrary  to  good 
conscience  when  a  person,  in  reliance 
on  such  payments  or  on  notice  that  such 
payment  would  be  made,  relinquished  a 
valuable  right  or  changed  his  position 
for  the  worse.  In  making  such  a  decision, 
the  individual's  ability  to  repay  the 
overpayment  is  not  material  to  the 
decision. 

Example  1.  After  being  awarded  old-age 
insurance  benefits,  an  individual  resigned 
from  employment  on  the  assumption  he 
would  receive  regular  monthly  benefit 
payments.  It  was  discovered  3  years  later 
that  (due  to  administration  error)  his  award 
was  erroneous  because  he  did  not  have  the 
required  insured  status.  Because  of  his  age, 
the  individual  was  unable  to  get  his  job  back 
and  could  not  get  any  other  employment.  In 
this  situation,  recovery  of  the  overpayment 
would  be  agHinst  equity  and  good  conscience 
because  the  individual  gave  up  a  valuable 
right.  I 

Example2.  A  widow,  relying  on  her    ' 
benefits,  enrolled  her  daughter  in  college. 
After  the  widow  received  payments  for 
almost  a  year,  the  deceased  worker  was 
found  not  to  have  been  insured  and  all 
payments  were  incorrect.  The  widow  has  no 
3ther  funds  with  which  to  pay  the  daughter's 
college  expenses.  Having  enrolled  the 
daughter  in  college  and  thus  incurred  a 


linanciai  oDiigation  rowaru  wnicn  trie 
benefits  had  been  applied,  she  was  in  a 
worse  position  finacially  than  if  she  had 
never  been  entitled  to  benefits.  In  this 
situation,  recovery  of  the  overpayment  would 
be  inequitable. 

§404.510     1  Removed] 

9.  Section  404.510  is  removed. 

^  404.510a     [Removed] 

10.  Section  404.510a  is  removed. 

§404.511    (Removed) 

11.  Section  404.511  is  removed. 

§404.512    (Removed] 

12.  Section  404.512  is  removed. 

PART  410— (AMENDED) 

Part  410  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

13.  Section  410.561  is  amended  by 
adding  the  following  sentence  to  the  end 
of  the  section  to  read  as  follows: 

§  410.561     Notice  of  right  to  waiver 
consideration. 

•  *  •  •  • 

The  notice  will  explain  that  waiver 
must  be  requested  within  60  days  of  the 
date  an  individual  receives  notice  of  the 
last  administrative  or  judicial  decision 
concerning  the  fact  and  amount  of  the 
overpayment.  It  will  be  assumed  that 
the  notice  is  received  5  days  after  the 
date  on  the  notice,  unless  there  is 
evidence  that  the  notice  was  not 
received  in  the  5-day  period.  A  request 
for  waiver  after  the  time  limit  will  not  be 
considered  unless  the  overpaid 
individual  establishes  good  cause  (see 
§  410.561b). 

14.  Section  410.561a  is  revised  to  read 
as  follows: 


§  410.561a 
be  applied. 


When  waiver  of  recovery  may 


There  shall  be  no  recovery  of  an 
overpayment  when: 

(a)  The  person  from  whom  recovery  is 
sought  is  without  fault;  and 

(b)  Recovery  would  either 

(1)  Defeat  the  purpose  of  title  IV  of  the 
Act,  or 

(2)  Be  against  equity  and  good 
conscience. 

15.  Section  410.561b  is  revised  to  read 
as  follows: 

§  410.561b    When  waiver  of  recovery  must 
be  requested. 

Waiver  of  overpayment  recovery  must 
be  requested  within  60  days  of  the  date 
an  individual  receives  notice  of  the  last 
administrative  or  judicial  decision 
concerning  the  fact  and  amount  of  the 


overpay.Tient.  A  request  for  waiver  after 
the  time  limit  will  not  be  considered 
unless  the  person  establishes  good 
cause  in  accordance  with  §  404.911. 

16.  Section  410.561c  is  revised  to  read 
as  follows: 


§  410.561c     Wii. 
fault." 


er  Qf  rpco-. 


ery — "without 


The  individual  seeking  relief  from 
overpayment  recovery  must  be  "without 
fault".  For  purposes  of  waiver,  the 
"fault"  of  the  overpaid  person  and  the 
"fault"  of  the  individual  seeking  relief 
under  the  waiver  provisions  are 
separate  issues.  Thus,  if  the  individual 
who  initially  received  the  overpayment 
is  not  the  individual  requesting  waiver, 
the  fault  of  the  former  is  irrelevent.  Also, 
the  overpaid  individual,  or  any  other 
individual  from  whom  the  Social 
Security  .Administration  seeks  to 
recover  the  overpayment,  is  not 
"without  fault"  solely  because  the  Social 
Security  Administration  may  have  been 
at  fault  in  making  the  overpayment. 

17.  Section  410.561  d  is  revised  to  read 
as  follows: 

§410.561d    When  an  individual  Is  "at 
fault'. 

(a)  General.  Although  the  finding 
depends  on  all  of  the  circumstances  in  a 
particular  case,  an  individual  will  be 
found  to  have  been  at  fault  in  causing  an 
overpayment  when  an  incorrect 
payment  resulted  from  one  of  the 
following: 

(1)  Failure  to  furnish  information 
which  the  individual  knew  or  should 
have  known  was  material; 

(2)  An  incorrect  statement  made  by 
the  individual  which  he  or  she  knew  or 
should  have  known  was  incorrect  {this 
includes  the  individual's  furnishing  an 
opinion  or  conclusion  when  asked  for 
facts);  or 

(3)  The  individual  did  not  return  a 
payment  which  he  or  she  knew  or  could 
have  been  expected  to  know  was 
incorrect. 

(b)  Degree  of  care.  An  individual  will 
be  "at  fault"  if  the  Social  Security 
Administration  has  evidence  which 
shows  that  the  individual  demonstrated 
either  a  lack  of  good  faith  or  failure  to 
exercise  a  high  degree  of  care  in 
reporting  changes  in  circumstances 
which  may  affect  entitlement  to  or  the 
amount  of  benefits.  As  indicated  in 

§  410.561d,  the  degree  of  care  expected 
of  an  individual  may  vary  with  the 
complexity  of  the  circumstances  giving 
rise  to  the  overpayment  and  the 
capacity  of  the  particular  payee  to 
realize  that  he  or  she  is  being  overpaid. 
Accordingly,  variances  in  the  personal 
circumstances  and  situations  of 
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individual  payees  are  to  be  considered 
in  determining  whether  the  individual 
exercised  the  degree  of  care  necessary 
to  warrant  a  finding  of  "without  fault". 

(c)  Subsequent  deduction 
overpayments.  An  individual  will  be  "at 
fault"  where,  after  having  once  been 
found  not  responsible  for  a  deduction 
overpayment  and  after  having  been 
advised  of  the  correct  interpretation  of 
the  deduction  provision,  the  individual 
incurs  another  deduction  overpayment 
under  the  same  circumstances  as  the 
First  overpayment. 

18.  Section  410.561e  is  revised  to  read 
as  follows: 

§  410.56  ■'e     W^e'^  S''  'f^fi^vd;,*'  -s   'wtt^-ou* 
fault". 

Whether  an  individual  is  "without 
fault"  depends  on  all  the  circumstances 
surrounding  the  overpayment  in  the 
particular  case.  The  Social  Security 
Administration  considers  the 
individual's  understanding  of  the 
reporting  requirements,  the  agreement  to 
report  events  affecting  payments, 
knowledge  of  the  occurrence  of  events 
that  should  have  been  reported,  efforts 
to  comply  with  the  reporting 
requirements,  opportunities  to  comply 
with  the  reporting  requirements, 
understanding  of  the  obligation  to  return 
payments  which  were  not  due,  and 
ability  to  comply  with  the  reporting 
requirements  (e.g.,  age,  comprehension, 
memory,  physical  and  mental  condition). 
Although  "without  fault"  is  not  limited 
to  the  overpayment  circumstances 
described  below,  an  individual  is 
"without  fault",  except  as  provided  in 
§  410.561d,  if  it  is  established  to  the 
satisfaction  of  the  Secretary  that  failure 
to  report  or  acceptance  of  an  incorrect 
payment  was  due  to  one  of  the 
following: 

(a)  The  individual  relied  on 
misinformation  given  to  him  or  her  (or 
his  or  her  representative)  by  an  official 
source  within  the  Social  Security 
Administration  (or  other  governmental 
agency  which  the  individual  had  reason 
to  believe  was  connected  with  the 
Social  Security  Administration)  as  to  the 
interpretation  of  a  pertinent  provision  of 
the  Social  Security  Act  or  regulations 
pertaining  thereto. 

(b)  Death  caused  the  earnings  limit  for 
purposes  of  deduction  and  the  charging 
of  excess  earnings  to  be  reduced  below 
the  earnings  limit  for  the  taxable  year. 

(c)  Reasonable  belief  that  only  net 
cash  earnings  ("take-home"  pay)  are 
encluded  in  determining  the  annual 
earnings  limitation  or  the  monthly 
earnings  limitation  under  section  203  (f) 
of  the  Act. 

(d)  Reasonable  belief  that  erimings 
from  employment  or  net  earnings  from 


self-empioymenl  pnor  t(i  ertitlement 
would  be  excluded.  Thi."  provision  does 
not  apply  if  earnings  in  the  taxable  year, 
beginning  with  the  first  month  of 
entitlement,  exceeded  the  earnings 
limitation  amount  for  the  year. 

(e)  Unawareness  that  earnings  were 
in  excess  of  the  earnings  limitation  or 
that  the  excess  should  have  been 
reported  where  these  earnings  were 
greater  than  anticipated  because  of: 

(1)  Retroactive  increases  in  pay, 
including  back-pay  awards; 

(2)  Work  at  a  higher  pay  rate  than 
realized; 

(3)  Failure  of  the  employer  of  an 
individual  unable  to  keep  accurate 
records  to  restrict  the  amount  of 
earnings  or  the  number  of  hours  worked 
in  accordance  with  a  previous 
agreement  with  such  individual;  or 

(4)  The  occurrence  of  five  Saturdays 
(or  other  work  days,  e.g.,  five  Mondays) 
in  a  month  and  the  earnings  for  the 
services  on  the  fifth  Saturday  or  other 
work  day  caused  the  deductions. 

(f)  The  continued  issuance  of  benefits 
after  notice  to  the  Administration  of  the 
event  which  caused  or  should  have 
caused  termination  or  deductions, 
provided  that  the  continued  issuance  of 
benefits  led  to  the  belief  in  good  faith 
that  the  individual  was  entitled  to  the 
benefits  subsequently  received. 

(g)  Lack  of  knowledge  that  bonuses, 
vacation  pay,  or  similar  payments 
constitute  earnings  for  purposes  of  the 
annual  earning  limitation. 

(h)  Reasonable  belief  that  earnings  in 
excess  of  the  earnings  limitation  amount 
for  the  taxable  year  would  cause 
deductions  only  for  months  beginning 
with  the  first  month  in  which  earnings 
exceeded  the  earnings  limitation 
amount.  This  provision  is  applicable 
only  if  earnings  are  timely  reported  to 
the  Administration  in  accord  with  this 
belief  during  the  taxable  year  when  his 
or  her  earnings  reached  the  applicable 
limitation  amount  for  such  year. 

(i)  Reasonable  belief  that  net  earnings 
from  self-employment  after  the 
attainment  of  age  72  (age  70  effective 
January  1983)  would  not  cause 
deductions  for  any  months  in  the 
taxable  year  in  which  age  72  (age  70 
effective  January  1983)  was  attained. 

(j)  Reasonable  belief  by  an  individual 
entitled  to  benefits  that  earnings  from 
employment  or  net  earnings  from  self- 
employment  after  the  termination  of 
entitlement  in  the  taxable  year  in  which 
the  termination  event  occurred  would 
not  cause  deduction  from  benefits 
payable  for  months  prior  to  the  month  of 
termination  in  that  taxable  year. 

ik  '  Failure  to  understand  the 
deduction  provisions  of  the  Act  or  the 
occurrence  of  unusual  or  unavoidable 


circumstances  the  nature  of  which 
clearly  shows  that  the  individual  was 
unaware  of  a  violation  of  such 
deduction  provisions.  These  provisions 
do  not  apply  unless  there  was  a  bona 
fide  attempt  to  restrict  annual  earnings 
or  otherwrise  comply  with  the  deduction 
provisions  of  the  Act. 

§  410.5<1f    (RwT-.o*'»d] 

19.  Section  410.561f  is  removed. 

§410.5619      |P<*rr.OK,d) 

20.  Section  4lu.c>olg  is  removed. 

§410.461h    (R»mov«dl 

21.  Section  410.561h  is  removed. 

22.  A  new  §  410.562  is  added  to  read 

as  follow: 

(a)  General  Rule.  Recovery  of  an 
overpayment  will  defeat  the  purpose  of 
title  IV  if  recovery  would  cause  hardship 
by  depriving  the  individual  from  whom 
recovery  is  sought  of  income  and 
resources  needed  for  ordinary  and 
necessary  living  expenses  under  the 
criteria  set  out  in  this  section.  Whether 
recovery  would  defeat  the  purpose  of 
this  title  depends  upon  whether  the 
individual  has  income  or  resources 
sufficient  for  more  than  ordinary  and 
necessary  needs.  Recovery  will  defeat 
the  purpose  of  title  IV  to  the  extent  that: 

(1)  The  individual  from  whom 
recovery  is  sought  needs  substantially 
all  of  his  or  her  current  income 
(including  social  security  monthly 
benefits)  to  meet  current  ordinary  and 
necessary  living  expenses;  and 

(2)  The  individual's  assets  do  not 
exceed  the  resource  base  of  $3,000  for 
an  individual  or  $6,000  for  an  individual 
with  a  spouse  or  one  dependent  plus 
$600  in  assets  for  each  additional 
dependent' 

(b)  Income.  The  individual's  total 
income  includes  any  funds  which  may 
reasonably  be  considered  available  for 
his  or  her  use,  regardless  of  the  source. 
Income  to  a  spouse  will  not  be 
considered  available  to  the  individual 
unless  the  spouse  was  living  in  the 
household  both  at  the  time  the 
overpayment  was  incurred  and  at  the 
time  waiver  is  considered.  Types  of 
income  include  but  are  not  limited  to: 

(1)  Government  benefits  such  as  Black 
Lung,  Sn^:R'  Spr;:nty,  Railroad  Workers' 
Compens,  'i   ri  nnc  Unemployment 
Compensation  t>enefits; 

(2)  Wages  and  self-employment 
income: 

(3)  Regular  payments  such  as  rent  or 
pensions;  and 

(4)  Inveatnwnt  income. 
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fcl  Ordirar,-  jruJ  necessary  living 
expenses.  An  mdivicluars  ordinary  and 
necessdp.  living  expenses  include: 

fl)  Fixed  living  expenses,  such  as  food 
and  clothing,  rent,  mortgage  payments, 
Btilities,  maintenance,  insurance  (e.g., 
life,  accident,  and  health  insurance. 
including  premiums  for  supplementary 
medical  insurance  benefits  under  title 
XVIII),  taxes,  installment  payments,  etc.; 

(2)  Medical,  hospitalization,  and  other 
similar  expenses; 

(3)  Expenses  for  the  support  of  others 
for  whom  the  individual  is  responsible; 
and 

(4)  Miscellaneous  expenses  (e.g., 
newspapers,  haircuts)  not  to  exceed 
S25.00  per  month. 

(d)  Resources:  An  individual's      i 
resources  include:  | 

(1)  Liquid  Assets — cash  on  hand,  the 
value  of  stocks,  bonds,  savings 
accounts,  mutual  funds,  and  the  like; 
and 

(2)  Non-Liquid  Assets — the  fair    I 
market  value  of  property  such  as  a 
camper,  second  home,  extra  automobile, 
jewelry,  or  mink  coat. 

Resources,  for  purposes  of  this  section, 
do  not  include  the  value  of  household 
furnishings,  wearing  apparel,  family 
automobile,  burial  plot  of  prepaid  burial 
contract,  a  home  which  the  person 
maintains  as  the  principal  family 
domicile,  or  income  producing  properly 
if  the  income  from  such  property  has 
been  included  in  comparing  income  and 
expenses. 

23.  A  new  §  410.562a  is  added  to  read 
as  follows: 

■  4  0  562 J     Aa  ,9'  0'  recovery— against 
o<;  j'ty  anc  gooa  conscience. 

r  ■        ^  - .  is  considered  to  be 
mequitabie  and  contrary  to  good 
conscience  when  such  person,  in 
reliance  on  such  payments  or  on  notice 
that  such  payment  would  be  made, 
relinquished  a  valuable  right  or  changed 
his  position  for  the  worse.  In  making 
such  a  decision,  the  individual's  ability 
to  repay  the  overpayment  is  not  material 
to  the  decision. 

Example  1.  After  being  awarded  benefits, 
an  individual  resigned  from  employment  on 
the  assumption  he  would  receive  regular 
monthly  benefit  payments.  It  was  discovered 
3  years  later  that  (due  to  administration 
error)  his  award  was  erroneous  because  he 
did  not  have  pneumoconiosis.  Because  of  his 
age,  the  individual  was  unable  to  gRt  his  job 
back,  and  could  not  get  any  other 
employment.  In  this  situation,  recovery  of  the 
overpayment  would  be  agamst  equity  and 
good  conscience  because  the  individual  gave 
up  a  valuable  right. 

Example  2.  A  widow,  relying  on  her 
benefits,  enrolled  her  daughter  in  college. 
After  the  widow  received  payments  for 
almost  a  year,  the  deceased  worker  was 


found  not  to  have  had  pneumoconiosis  and 
all  payments  were  incorrect.  The  widow  has 
no  other  funds  with  which  to  pay  the 
daughter's  college  expenses.  Having  enrolled 
the  daughter  in  college  and  thus  incurred  a 
financial  obligation  toward  which  the 
benefits  had  been  applied,  she  was  in  a 
worse  position  financially  than  if  she  had 
never  been  entitled  to  benefits.  In  this 
situation,  recovery  of  the  overpayment  would 
be  inequitable. 


.\" 
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Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

24.  Section  416.550  is  revised  to  read 
as  follows: 

§  416.550    Notice  Is  relating  to 
overpayments  and  underpayments. 

(a)  Notice  of  overpayment  and 
underpayment  determination.  Whenever 
a  determination  concerning  the  amounts 
paid  and  payable  for  any  period  is  made 
and  it  is  found  that,  with  respect  to  any 
month  in  the  period,  more  or  less  than 
the  correct  amount  was  paid,  written 
notice  of  the  correct  and  incorrect 
amounts  for  each  such  month  in  the 
period  will  be  sent  to  the  individual 
against  whom  adjustment  or  recovery  of 
the  overpayment  as  defined  in 

§  416.537(a)  may  be  effected  or  to  whom 
the  underpayment  as  defined  in 
§  416.536  would  be  payable, 
notwithstanding  the  fact  that  part  or  all 
of  the  underpayment  must  be  withheld 
in  accordance  with  §  416.543.  When 
notifying  an  individual  of  a 
determination  of  overpayment,  the 
Social  Security  Administration  will,  in 
the  notice,  also  advise  the  individual 
that  adjustment  or  recovery  is  required 
except  under  certain  specified 
conditions  and  of  his  right  to  request 
waiver  of  adjustment  or  recovery  of  the 
overpayment  under  the  provisions  of 
§  416.550a. 

(b)  Notice  of  right  to  waiver 
consideration.  The  notice  will  explain 
that  waiver  must  be  requested  within  60 
days  of  the  date  an  individual  receives 
notice  of  the  last  administrative  or 
judicial  decision  concerning  the  fdct  and 
amount  of  the  overpayment.  It  will  be 
as.sumed  that  the  notice  is  received  5 
days  after  the  date  on  the  notice,  unless 
there  is  evidence  that  the  notice  was  not 
received  in  the  5-day  period.  A  request 
for  waiver  after  the  lime  limit  will  not  be 
considered  unless  the  overpaid 
individual  establishes  good  cause  in 
accordance  with  §  416.1411  (see 

§  416.550b). 

25,  A  new  §  416.550a  is  added  to  read 
as  follows: 


;  416  5503     When  waiver  of  recoverv  may 
be  applied. 

Section  1631(b)  of  the  Act  provides 
that  there  shall  be  no  recovery  of  a 
supplemental  security  income 
overpayment  when: 

(a)  The  person  from  whom  recovery  is 
sought  is  without  fault;  and 

(b)  Recovery  would  either: 

(1)  Defeat  the  purpose  of  title  XVI  of 
the  Act.  or 

(2)  Be  against  equity  or  good 
conscience,  or 

(3)  Impede  efficient  or  effective 
administration  of  title  XVI  due  to  the 
small  amount  involved. 

26,  A  new  §  416.550b  is  added  to  read 
as  follows: 

§4105500     ^  ■••  c-    .V  a  .  e   o  ( recovery  must 
be  requested. 

Waiver  of  overpayment  recovery  must 
be  requested  within  60  days  of  the  date 
an  individual  receives  notice  of  the  last 
administrative  or  judicial  decision 
concerning  the  fact  and  amount  of  the 
overpayment.  A  request  for  waiver  after 
the  time  limit  will  not  be  considered 
unless  the  individual  establishes  good 
cause  in  accordance  with  §  416.1411. 

27,  Section  416.553  is  amended  by 
removing  the  introductory  paragraph 
and  by  revising  paragraph  (a)  to  read  as 
follows: 

§  416.553    Waiver  of  recovery — defeat  the 
purpose  of  Title  XVI. 

(a)  General  Rule:  Recovery  of  an 
overpayment  will  defeat  the  purpose  of 
the  supplemental  security  income  (SSI) 
program  (title  XVI)  if  recovery  would 
cause  hardship  by  depriving  the 
individual  from  whom  recovery  is 
sought  of  income  and  resources  needed 
for  ordinary  and  necessary  hving 
expenses  under  the  criteria  set  out  in 
this  section.  Whether  recovery  would 
defeat  the  purpose  of  this  title  depends 
upon  whether  the  individual  has  income 
or  resources  sufficient  for  more  than 
ordinary  and  necessary  needs.  Recovery 
will  defeat  the  purpose  of  title  XVI  to 
the  extent  that: 

(1)  The  individual  from  whom 
recovery  is  sought  needs  substantially 
all  of  his  or  her  current  income 
(including  social  security  monthly 
benefits)  to  meet  current  ordinary  and 
necessary  living  expenses  under  the 
criteria  set  out  in  §  404.508  (b),  (c),  and 
(d);  and 

(2)  The  individual's  assets  do  not 
exceed  the  resource  base  of  $3,000  for 
an  individual  or  $5,000  for  an"  individual 
with  a  spouse  or  one  dependent  plus 
$600  in  assets  for  each  additional 
dependent. 
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28.  Section 
as  follovN  > 


iiti  5i54  s    e vised  to  read 


?  416,554     Waivef  of  recowerv— againsi 
equity  or  gooti  conscience 

Waiver  of  recovery  of  an 
overpayment  is  proper  when  the  person 
on  whose  behalf  waiver  is  being 
considered  is  without  fault,  as  defined  in 
§  416..552,  and  recovery  would  be 
against  equity  or  good  conscience. 
Recovery  is  considered  to  be  inequitable 
or  contrary  to  good  conscience  when 
such  person,  in  reliance  on  such 
payments  or  on  notice  that  such 
payment  would  be  made,  relinquished  a 
valuable  right  or  changed  his  position 
for  the  worse.  In  making  such  a  decision, 
the  individual's  financial  circumstances 
are  not  material  to  the  decision. 

Example  1.  Upon  being  notified  that  he  was 
eligible  for  supplemental  security  income 
payments,  an  individual  signed  a  lease  on  an 
apartment  renting  for  $15  a  month  more  than 
the  room  he  had  previously  occupied.  It  was 
subsequently  found  that  eligibility  for  the 
payment  should  not  have  been  established.  In 
such  a  case  recovery  would  be  considered 
against  equity  or  good  conscience. 

Example  2.  An  individual  fails  to  take 
advantage  of  private  or  organizational 
charity,  relying  instead  on  the  award  of 
supplemental  security  income  payments  to 
support  himself.  It  was  subsequently  found 
that  the  money  was  improperly  paid. 
Recovery  would  be  considered  against  equity 
or  good  conscience. 

29.  Section  416.558  is  revised  to  read 
as  follows; 

§  416.558    Notice  of  walvAr  determination. 

Written  notice  of  an  initial 
determination  of  waiver  shall  be  given 
the  individual  in  accordance  with 
§  416.1404  unless  the  individual  was  not 
given  notice  of  the  overpayment  in 
accordance  with  §  416.550. 

|FR  Doc  83-3698  Filed  2-10-83;  8;4S  am) 
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Food  and  Drug  Administration 

21  CFR  Part  500 
[Docket  No.  77N-0026) 

Chemical  Compounds  in  Food- 
Producing  Animals;  Criteria  and 
Procedures  for  Evaluating  Assays  for 
Carcinogenic  Residues 
ftGENCY:  Food  and  Drug  Administration. 
actjon:  Amended  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  modifying  an 
existing  proposal  on  the  criteria  for 
determining  when  to  apply  the 
sensitivity  of  method  (SOM)  procedures 
to  compounds  currently  being  evaluated 


for  approval  for  use  in  foou  producing 
animals.  This  propused  rule  would 
establish  criteria  for  determining  when 
to  apply  the  procedures  in  the  existing  . 
proposal  describing  preapproval  data 
requirements  for  potentially 
carcinogenic  animal  drugs  and 
compounds  currently  being  evaluated 
for  approval  for  use  in  food  producing 
animals. 

GATE   iomments  by  April  12, 1983. 
ADDRESS:  Comments  are  to  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishpfs 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Settepani,  Bureau  of  Veterinary 
Medicine  (HFV-300),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301^43^500. 

SUPPtEMENTARV  INFORMATION:  In  the 

Federal  Kf>;ist«i       %',.:        _:  ,  1979(44 
FR  17070),  FDA  proposed  rules,  referred 
to  as  SOM,  that  would  establish 
procedures  and  minimum  criteria  to 
prevent  the  occurrence  of  unacceptable 
levels  of  cancer-causing  residues  in 
edible  products  of  food-producing 
animals  to  which  drugs,  food  additives, 
or  color  additives  have  been 
administered.  The  proposed  regulations 
are  being  considered  by  FDA  and  have 
not  been  made  final.  In  the  interim.  FDA 
has  been  utilizing  the  SOM  procedures 
as  a  guideline  to  be  applied  on  a  case- 
by-case  basis  to  evaluate  the  safety  of 
compounds  administered  to  food- 
producing  animals. 

In  section  XII  of  the  preamble  to  the 
proposed  regulations  ("Implementation": 
44  FR  17104),  the  agency  said  that  a 
reasonable  implementation  of  the 
procedures  is  necessary  to  avoid  chaos 
in  the  marketplace,  to  permit  an  efficient 
application  of  SOM  criteria,  and  to 
provide  the  maximum  public  health 
protection.  Proposed  §  500.98  (21  CFR 
500.98)  specified  that  the  SOM 
regulations  would  apply  to  all  new  or 
pending  applications  and  to  already- 
approved  compounds  suspected  or 
proven  to  be  carcinogenic.  As  a  result, 
some  drugs  understood  by  the  drug 
sponsor  to  be  approvable  pending 
satisfactory  completion  of  studies 
agreed  upon  by  the  sponsor  and  FDA 
were  potentially  subject  to  the  SOM 
procedures.  FDA  has  reconsidered  the 
criteria  it  should  use  to  decide  the 
approvability  of  certain  of  those  animal 
drug  applications  pending  (or  in  the 
"pipeline")  on  March  20. 1979.  and  has 
concluded  that  it  should  not  take  the 
position  that  SOM  procedures  are 
necessarily  required  for  those  drugs. 

The  applications  for  which  the  agency 
has  applied  and  will  apply  this  policy 


involve  only  sponsored  compounds  that 
are  neither  demonstrated  nor  suspected 
carcinogens.  Additional  data  regarding 
carcinogenicity  would  normally  be 
required  for  these  compounds  if  the 
SOM  procedures  apphed.  For  "pipeline" 
drugs,  however,  the  additional  areas  of 
SOM  testing  generally  have  been 
addressed  by  other  studies  that  were 
agreed  to  and  then  accepted  by  the 
agency.  Given  these  facts,  the  agency 
has  concluded  that  adherence  to  the 
implementation  provisions  of  SOM  for 
these  specific  applications  is 
undesirable  because  adherence  would 
impose  unnecessary  additional  expense 
and  delay  upon  sponsors  without 
providing  a  significantly  greater 
assurance  of  safety.  A  critical  aspect  of 
this  policy  is  the  attempt  to  honor 
certain  study  requirements  that  have 
been  imposed,  followed,  and  which  have 
produced  data  that  do  not  call  the  safety 
of  the  product  into  question.  It  is  the 
purpose  of  this  modified  proposal  to 
promulgate  specific  criteria  under  which 
a  limited  number  of  applications  will  be 
approved  on  the  basis  of  standards  in 
effect  shortly  before  March  20, 1979. 
To  be  approvable.  applications  for 
new  animal  drugs  must  meet  the 
requirements  of  section  512(d)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(d)(l)).  Section 
512(d)(1)(A)  of  the  act  provides  that  the 
safety  of  the  drug  (both  to  animals  and 
to  humans  who  may  consume  edible 
parts  of  treated  animals)  must  be 
demonstrated  by  "adequate  tests  by  all 
methods  reasonably  applicable  to  show 
whether  or  not  such  drug  is  safe  for  use 
under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof." 

Science  and  our  understanding  of 
science  are  not  static.  In  the  area  of 
human  food  safety  evaluations,  for 
example.  10  to  20  years  ago  knowledge 
of  metabolites  of  sponsored  compounds 
was  not  believed  to  be  of  critical 
importance.  However,  progress  in  the 
development  and  application  of 
radioisotopic  techniques  in  particular 
has  brought  about  general  acceptance  of 
the  value  of  metabolish  studies  as  part 
of  the  safety  evaluation  of  a  compound. 
Similar  changes  have  occurred  in  regard 
to  toxicity  assessments  and  toxicity 
testing.  Recently,  for  example, 
regulatory  agencies  as  well  as  the 
scientific  community  at  large  have 
recognized  the  utility  of  mutagenicity 
tests  for  decisionmaking  regarding  the 
acceptability  of  exposure  of  man  to 
substances  in  the  environment,  the 
suitability  of  a  chemical  for 
premarketing  development  or  its  use  as 
a  therapeutic  agent,  or  for  priority 
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ranking  for  chronic  toxicoiogical 
investigations  In  light  of  our  growing 
srientific  knowledge,  FDA  now 
■-  •^rprets  the  "adequate  tests"  language 
u:  section  512(d)(1)(A)  as  requiring  the 
submissii;r.  of  total  residue  depletion 
data  information  on  drug  metabolish. 
dv.d.  if  appropriate,  mutagenicity  tests. 
Accordingly,  it  is  FDA's  present  position 
that  a  drug  cannot  be  said  to  be  shown 
to  be  safe  by  adequate  tests  by  all 
methods  reasonably  applicable  without 
such  data.  The  SOM  procedures 
implement  this  position. 

Even  though  the  SOM  procedures 
represent  and  reflect  increased  scientific 
understanding  in  the  area  of  human 
safety  evaluations,  requirements  for  use 
of  the  procedures  must  be  fairly 
administered.  The  agency  has  concluded 
that  it  would  be  inequitable  not  to 
approve  products  (ij  for  which  the 
agency  had  shortly  before  March  20. 
1979.  established  different  data 
requirements  necessary  for  approval;  (2) 
which  the  agency  had  formally 
com.mitted  to  approve  based  on  these 
requirements:  (3)  which  the  agency  had 
determined,  based  on  data  from  studies 
conducted  under  criteria  applied  prior  to 
March  20, 1979,  raised  no  safety 
concern,  and  (4)  with  respect  to  which 
the  agency  has  also  determined  that  no 
known  safety  problems  regarding  the 
product  have  arisen  since  the  time  the 
studies  based  on  the  pre-March  20, 1979 
criteria  were  begun.  Accordingly,  the 
agency  is  amending  the  implementation 
section  of  the  proposed  SOM  to  provide 
that  FDA  will  apply  the  threshold 
assessment  and  implement  the  SOM 
provisions  except  where  it  can  be 
demonstrated  that: 

(1)  Substantial  and  acceptable  work 
on  the  human  food  safety  data 
requirements  for  an  application  was 
begun  before  March  10, 1979;  and 

(2)  The  administrative  file  reveals  an 
FDA  commitment  to  the  sponsors  before 
March  20, 1979,  concerning  the  human 
food  safety  data  required  for  approval; 
and 

(3)  The  sponsor  has  continued  its 
efforts  to  obtain  a  new  animal  drjg 
application  approval  after  receiving 
FDA's  commitment;  and 

(4)  The  drug  is  shown  to  be  safe  under 
standards  being  applied  shortly  before 
March  20.  1979.  and  no  apparent  safety 
concerns  exist  regarding  the  product 
under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  as  required  under 
section  512(d)(2)  of  the  Act. 

Provision  (1)  would  exclude  from 
eligibility  those  applications  judged 
inadequate  on  the  basis  of  unacceptable 
studies  and  those  applications  for  which 
safety  requirements  had  been  discussed 


in  preliminary  correspondence  with 
FDA  but  had  not  yet  been  substantially 
implemented  by  the  sponsor. 

Provision  (2)  would  provide  that 
sponsors  must  have  written  notification 
from  the  agency,  before  March  20, 1979, 
of  new  animal  drug  application  data 
requirements  under  safety  standards  in 
effect  at  that  time.  Written 
documentation  (such  as  review 
memoranda,  memoranda  of  telephone 
conversations,  minutes  of  meetings, 
letters,  or  formal  notices)  of  these  FDA- 
acknowledged  requirements  is 
necessary.  Under  this  provision, 
sponsors  claiming  to  have 
undocumented  oral  understandings 
would  be  considered  ineligible  for 
"pipeline"  status. 

In  order  to  satisfy  provision  (3),  the 
sponsor  of  a  drug  must  have  responded 
to  the  agency's  requests  for  studies  and 
the  submission  of  data  and  the 
administrative  record  must  demonstrate 
steady  progress  toward  a  new  animal 
drug  application  approval.  This 
provision  would  make  ineligible  all 
investigational  new  animal  drug 
applications  or  new  animal  drug 
applications  that  were  initiated  well 
before  March  20, 1979,  but  not  pursued. 

Provision  (4)  would  require  that 
before  an  application  for  a  sponsored 
compound  can  be  approved  under  the 
pipeline  policy  the  agency  must  find  that 
the  compound  is  shown  to  be  safe  under 
the  criteria  in  effect  shortly  before 
March  20, 1979,  and  that  no  known 
safety  problems  that  would  normally 
result  in  the  denial  of  the  application 
currently  exist  regarding  the  compound. 

FDA,  in  compliance  with  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  can 
approve  a  drug  only  if  the  drug  is  shown 
to  be  safe  for  use  under  the  conditions 
prescribed.  The  agency  would  reserve 
the  right  not  to  apply  "pipeline" 
procedures  when  new  evidence  not 
previously  evaluated  indicates  that  the 
proposed  use  of  the  drug  may  not  be 
safe. 

Until  the  SOM  regulation  is  made 
final,  the  SOM  procedures,  including  the 
proposed  "pipeline"  procedures,  will 
continue  to  serve  as  a  guideline  for  case- 
by-case  consideration  of  applications.  A 
new  animal  drug  sponsor  that  believes 
that  its  products  qualify  for  "pipeline" 
status  should  submit  a  letter  to  the 
appropriate  division  in  the  Bureau  of 
Veterinary  Medicine.  5600  Fishers  Lane, 
Rockville,  MD  20857,  specifying  how 
each  of  the  four  criteria  has  been  met. 
All  claimed  supporting  documentation 
should  be  clearly  referenced.  The 
agency  requests  that  drug  sponsors 
seeking  access  to  "pipeline"  status  do  so 
within  1  year  of  publication  of  this 
proposed  revision. 


The  agcn.' V  hris  detprminpd  pursuant 
to  21  CFR  25!24tbjil3j  (proposed 
December  11, 1979;  44  FR  74742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Because  this  proposed  rulemaking 
imposes  no  additional  regulatory 
requirements  but  reduces  the  regulatory 
provisions  of  a  previous  proposal,  and 
initial  regulatory  flexibility  analysis  as 
required  by  section  603  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1167) 
is  unnecessary.  Accordingly,  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Commissioner  of 
Food  and  Drugs  certifies  that  this 
rulemaking,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  has  determined  that  this 
action  is  not  a  "major  rule"  as  defined  in 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions.  It  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  21  CFR  Part  500 

Animal  drugs.  Animal  feeds.  Labeling. 
Polychlorinated  biphenyls  (PCB's). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  402,  403. 
409,  512,  701(a).  706,  52  Stat.  1046-1048 
as  amended,  1055,  72  Slat.  1785-1788  as 
amended,  74  Stat.  399-403  as  amended, 
82  Stat.  343-351  (21  U.S.C.  342,  343,  348, 
360b,  371(a),  376))  and  under  21  CFR  5.11 
as  revised  (see  47  FR  16010;  April  14, 
1982)  it  is  proposed  that  §  500.98,  which 
was  proposed  in  the  Federal  Register  of 
March  20. 1979.  be  revised  to  read  as 
follows: 

PART5GC~GLNLflAL 

§  500.98    Implementation. 

(a)  This  subpart  applies  to  all  new 
animal  drug  applications,  food  additive 
petitions,  and  color  additive  petitions 
concerning  any  compound  intended  for 
use  in  food-producing  animals  (including 
supplemental  applications  and 
amendments  to  petitions). 

(b)  This  subpart  also  applies  to  the 
following  compounds  already  approved: 
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(1)  Those  compounds  that  the  Food 
and  Drug  Administration  (FDA) 
determines,  on  the  basis  of  available 
information,  have  been  shown  to  induce 
cancer  when  ingested  by  man  or 
animals. 

(2)  Those  compounds  that  FDA 
determines  may  induce  cancer  when 
ingested  by  man  or  animals,  i.e..  suspect 
carcinogens. 

(3)  Any  compound  for  which  FDA 
concludes  sufficient  information  has  not 
been  provided  to  determine  whether 
residues  of  the  sponsored  compound 
present  a  risk  of  cancer  to  man. 

(c)  A  sponsor  may  request  an 
exception  from  this  subpart  for  an 
application  for  which  the  sponsor  can 
demonstrate  that: 

(1)  Substantial  and  acceptable  work 
on  the  human  food  safety  data 
requirements  for  an  application  was 
begun  before  March  20. 1979. 

(2)  The  administrative  file:  (i)  Reveals 
an  FDA  commitment  to  the  sponsor 
before  March  20. 1979,  concerning  the 
human  food  safety  data  required  for 
approval,  and  (ii)  shows  the  sponsor's 
continued  intention  and  efforts  to  obtain 
a  new  animal  drug  application  approval 
after  receiving  FDA's  commitment:  and 

(3)  The  drug  is  shown  to  be  safe  under 
standards  being  applied  shortly  before 
March  20, 1979,  and  no  apparent  safety 
concerns  currently  exist  regarding  the 
product  under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  as  required  under 
section  512(d)(2)  of  the  act. 

(d)  Any  compound  already  approved, 
to  which  FDA  determines  the  anticancer 
provisions  of  the  act  apply,  or  for  which 
additional  data  are  required  for  such  a 
determination,  will  be  the  subject  of  a 
notice  published  in  the  Federal  Register 
or  a  letter  issued  under  section  512(e)  of 
the  act  establishing  the  time  within 
which  the  requirements  of  this  subpart 
shall  be  satisfied. 

(1)  Notices  already  published  in  the 
Federal  Register  and  letters  already  sent 
by  FDA  requiring  additional  studies  or 
submission  of  an  improved  regulatory 
assay  will  remain  in  effect,  and  this 
subpart  will  be  used  in  determining 
compliance  with  the  requirements  of  the 
act  identified  in  those  notices  and 
letters. 

(2)  FDA  will  proceed  to  withdraw 
approval  of  any  compound  on  the  basis 
of  data  or  information  indicating  a 
health  hazard  or  in  response  to  any 
failure  to  undertake  studies  necessary  to 
comply  with  this  subpart. 

Interested  persons  may.  on  or  before 
April  12.  1983  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
amended  proposed  rule.  Two  copies  of 


any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Arthur  HuU  Hayes,  Jr., 

Cowwissioner  of  Food  and  Drugs. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services- 
Dated:  January  IB,  1983. 
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Correction 

In  FR  Doc.  83-1303  beginning  on  page 
2136  in  the  issue  of  Tuesday,  January  18. 
1983,  make  the  following  corrections: 

1.  On  page  2137,  first  column.  10  lines 
from  the  bottom,  "liner  programming" 
should  have  read  "linear  programming". 

2.  In  §  501.111(b)(17).  in  the  first 
column  of  page  2138,  "While  grain 
sorghum"  should  have  read  "Whole 
grain  sorghum". 

3.  In  §  501.111(b)(22).  in  the  same 
column  of  page  2138.  "ground  rough  rice 
of  paddy  rice."  should  have  read 
"ground  rough  rice  or  paddy  rice." 
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DEPARTMEN'f  OF  -Ht  TREASURY 
Internal  Reve-   ;e  Ser\  ;e 
26  CFR  Parts  l,  22,  ana  301 
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Ti"-€  •or  Filing  of  Gift  Tax  Heturns 

AvjfcNCv;  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  documents  contains 
proposed  regulations  relating  to  the  time 
for  filing  gift  tax  returns  and  the 
payment  of  gift  taxes.  Changes  in  the 
applicable  lax  law  were  made  by  the 
Economic  Recovery  Tax  Act  of  1981. 
The  regulations  would  provide  the 
public  with  the  guidance  needed  to 
comply  with  the  Act  and  would  affect 
all  persons  who  are  required  to  file  gift 
tax  returns  and  pay  gift  taxes. 


DATES:  Wntten  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  12, 1983.  The 
amendments  are  proposed  to  be 
effective  for  gifts  made  after  Decembbr 
31,  1981. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(IJ?-213-81).  Washington,  DC  20224. 

FOR  f  '.J  *■' "'  M  f  P  'Hf  O  R  M  *  '  .  O  H  C  (>»>'  T  *  c t: 
Barry  :>   i.anaau  oi  tne  inierpretaiive 
Division  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  2022^4.  Attention:  CCI  (202)  566- 

SUPPL  t  MtNT,6,Ry    INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1).  Gift  Tax 
Regulations  (26  CFR  Part  25),  and  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
sections  1015,  2501  through  2504,  2511, 
2513,  2514,  2516,  2517,  2522.  2524,  6075 
and  6212  of  the  Internal  Revenue  Code 
of  1954  (Code).  These  amendments  are 
proposed  to  conform  the  regulations  Iol 
section  442  of  the  Economic  Recovery 
Tax  Act  of  1981  (Pub.  L.  97-34,  95  Stat. 
320)  and  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917:  26  U.S.C.  7805). 

No  amendments  have  been  made 
herein  to  the  regulations  under  sections 
2523  and  6019,  which  are  being 
considered  separately. 

Annual  Return 

The  proposed  regulations  provide  for 
the  filing  of  gift  tax  returns  and  the 
payment  of  gift  taxes  on  an  annual 
basis.  In  addition,  proposed  regulation 
§  25.6075-2  sets  forth  rules  regarding  the 
time  for  filing  a  gift  tax  return  for  a 
calendar  year  which  includes  the  date  of 
death  of  the  donor. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  which  soHcits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
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Comments  and  Rpfrie^N  f 
Heanng 

Before  adopting  these  proposed    1 
regiilations.  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commrssioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
heanng  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Draft  in  a  Inffir^dtion  | 

The  principal  author  of  these 
proposed  regulations  is  Barry  S.  Landau 
of  the  Interpretative  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

L.s!  of  Subjects 

26  CFR  Part  1.1001-1—1.1102-3 

Income  taxes,  Gain  and  loss.  Basis 
Nontaxable  exchanges. 

26  CFR  Part  25 

Gift  taxes. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy.  Courts.  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement, 
Penalties,  Pensions,  Statistics, 
Disclosure  of  information.  Filing 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 

Pa'ts  1,  25.  and  301  are  as  follows: 

FART  1  — AMENDEDj  ' 

Paragraph  1.  Section  1.1015-5  is 
amended  as  follows: 

(a)  Paragraph  (b)(l){i)  is  revised  to 
read  as  set  forth  below. 

(b)  The  first  sentence  of  paragraph 
(b)(l)(ii)  is  revised  to  read  as  set  forth 
below. 

(c)  The  second  sentence  of  paragraph 
(b)(2)  is  revised  to  read  as  set  forth 
below 
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(b)  Amount  of  gift  tax  paid  with 
respect  to  a  gift  of  property.  (1 K' )  W  only 
one  gift  was  made  during  a  certain 
"calendar  period"  (as  defined  in 
§  25.2502-Hc){l)).  the  entire  amount  of 
the  gift  tax  paid  under  chapter  12  or  the 
corresponding  provisions  of  prior 
revenue  laws  for  that  calendar  period  is 
the  amount  of  the  gift  tax  paid  with 
respect  to  the  gift. 

(ii)  If  more  than  one  gift  was  made 
during  a  certain  calendar  period  the 
amount  of  the  gift  tax  paid  under 
chapter  12  or  the  corresponding 
provisions  of  prior  revenue  laws  with 
respect  to  any  specified  ^ft  made  during 
that  calendar  period  is  an  amount,  A. 
which  bears  the  same  ratio  to  B  (the 
total  gift  tax  paid  for  that  calendar 
period  as  C  (the  "amount  of  the  gift," 
computed  as  described  in  this  paragraph 
(b)(l)(ii))  bears  to  D  (the  total  taxable 
gifts  for  the  calendar  period  computed 
without  deduction  for  the  gift  tax 
specific  exemption  under  section  2521 
(as  in  effect  prior  to  its  repeal  by  the 
Tax  Reform  Act  of  1976)  or  the 
corresponding  provisions  of  prior 
revenue  laws).*  *  * 
***** 

(2)  *  *  *  Where  more  than  one  gift  of 
a  present  interest  in  property  is  made  to 
the  same  donee  during  a  "calendar 
period"  (as  defined  in  §  25.2502-l(c)(l)). 
the  annual  exclusion  shall  apply  to  the 
earliest  of  such  gifts  in  point  of  time. 


FART  25— (AMENDEDJ 

Par.  2.  Section  25.0-1  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  set 
forth  below. 

§  25.0-1    Introduction. 

(a)  In  general.  (1)  The  regulations  in 
this  part  are  designated  "Gift  Tax 
Regulations."  These  regulations  pertain 
to  (i)  the  gift  tax  imposed  by  chapter  12 
of  subtitle  B  of  the  Internal  Revenue 
Code  on  the  transfer  of  property  by  gift 
by  individuals  in  the  calendar  year  1955, 
in  subsequent  calendar  years  beginning 
before  the  calendar  year  1971.  in 
calendar  qufirters  beginning  with  the 
first  calendar  quarter  of  calendar  year 
1971  through  the  last  calendar  quarter  of 
the  calendar  year  1981,  and  in  calendar 
years  beginning  with  the  calendar  year 
1982,  and  (ii)  certain  related 
administrative  provisions  of  subtitle  F  of 
the  Code.  It  should  be  noted  that  the 
application  of  some  of  the  provisions  of 
these  regulations  may  be  affected  by  the 
provisions  of  an  applicable  gift  tax 
convention  with  a  foreign  country. 


Unless  otherwise  indicateri,  reffrpnces 
in  these  regulations  to  the  "Interna! 
Revenue  Code"  or  the  "Code"  are 
references  to  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  references  to  a 
section  or  other  provision  of  law  are 
references  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code 
of  1954,  as  amended.  The  Gift  Tax 
Regulations  are  applicable  to  the 
transfer  of  property  by  gift  by 
individuals  in  calendar  years  1955 
through  1970,  in  calendar  quarters 
beginning  with  the  first  calendar  quarter 
of  calendar  year  1971  through  the  last 
calendar  quarter  of  the  calendar  year 
1981,  and  in  calendar  years  beginning 
with  the  calendar  year  1982,  and 
supersede  the  regulations  contained  in 
Part  86,  Subchapter  B,  Chapter  1,  Title 
26,  Code  of  Federal  Regulations  (1939) 
(Regulations  108,  Gift  Tax  (8  FR  10858). 
as  prescribed  and  made  applicable  to 
the  Internal  Revenue  Code  of  1954  by 
Treasury  Decision  6091,  signed  August 
16,  1954  (19  FR  5167,  Aug.  17, 1954). 

Par.  3.  Section  25.2501-1  is  amended 
as  follows: 

(a)  Paragraph  (a)(1)  is  revised  to  read 
as  set  forth  below. 

(b)  Paragraph  (a){3){ii)  is  amended  by 
removing  "calendar  quarter"  the  first 
time  it  appears  and  inserting  in  lieu 
thereof  '  "calendar  period"  (as  defmed 
in  §  25.2502-l(c)(l))",  removing 
"calendar  quarter"  every  other  time  it 
appears  and  inserting  in  lieu  thereof 
"calendar  period",  and  by  removing 
"such  quarter"  and  inserting  in  lieu 
thereof  "such  period". 

(c)  Paragraph  (a)(3){iii)  is  removed. 

§  25.2501-1    Imposition  of  tax. 

(a)  In  general.  (1)  The  tax  applies  to 
all  transfers  by  gift  of  property, 
wherever  situated,  by  an  individual  who 
is  a  citizen  or  resident  of  the  United 
Slates,  to  the  extent  the  value  of  the 
transfers  exceeds  the  amount  of  the 
exclusions  authorized  by  section  2503 
and  the  deductions  authorized  by 
sections  2521  (as  in  effect  prior  to  its 
repeal  by  the  Tax  Reform  Act  of  1976), 
2522.  and  2523.  For  each  "calendar 
period"  (as  defined  in  §  25.2502-l(c)(l)), 
the  tax  described  in  this  paragraph  (a)  is 
imposed  on  the  transfer  of  property  by 
gift  during  such  calendar  period. 
•        ■        *        *        * 

Par.  4.  Section  25.2502-1  is  amended 
as  follows: 

(a)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

(c)  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 
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(d)  Example  (1)  of  paragraph  (d)  is 
revised  to  reac^as  set  forth  below. 

(e)  Example  (2)  of  paragraph  (d)  is 
amended  by  removing  "in  accordance 
with  rate  schedule  in  paragraph  (b)"  and 
inserting  in  lieu  thereof  "in  accordance 
with  the  rate  schedule  in  effect  for  the 
year  1955". 

(f)  Example  (3)  of  paragraph  (d)  is 
amended  by  removing  "using  rate 
schedule  in  paragraph  (b)  of  this 
section"  each  time  it  appears  in 
Example  (3)  and  inserting  in  lieu  thereof 
"in  accordance  with  the  rate  schedule  in 
effect  for  the  year  1955". 

(g)  Example  (5)  of  paragraph  (d).  is 
amended  by  removing  "§  25.2503-2(a)" 
and  inserting  in  lieu  thereof  "§  25.2503- 
2(b)",  by  removing  "paragraph  (a)(1)" 
and  inserting  in  lieu  thereof  "paragraph 
(a)",  by  removing  "preceding  calendar 
years  and  calendar  quarters"  and 
inserting  in  lieu  thereof  "preceding 
calendar  periods",  and  by  removing  "in 
accordance  with  the  rate  schedule  in 
paragraph  (b)"  and  inserting  in  lieu 
thereof  "in  accordance  with  the  rate 
schedule  in  effect  for  the  year  1971". 

(h)  Paragraph  (d)  is  amended  by 
adding  a  new  example  (6)  immediately 
after  example  (5)  to  read  as  set  forth 
below. 

§25.2502-1     Rate  of  tax. 

(a)  Computation  of  tax.  In  the  case  of 
gifts  made  after  June  6, 1932,  the  gift  tax 
is  imposed  on  a  "calendar  period"  basis. 
For  such  gifts,  the  rate  of  tax  is 
determined  by  the  total  of  all  gifts  made 
by  the  donor  during  the  calendar  period 
and  ail  the  preceding  calendar  periods 
since  [une  6, 1932.  See  §  25.2502-l(c){l) 
for  the  definition  of  "calendar  period" 
and  §  25.2502-l(c)(2)  for  the  definition  of 
"preceding  calendar  periods."  The 
following  six  steps  are  to  be  followed  in 
computing  the  tax: 

(1)  First  step.  Ascertain  the  amount  of 
the  "taxable  gifts"  (as  defined  in 

§  25.2503-1)  for  the  calendar  period  for 
which  the  return  is  being  prepared. 

(2)  Second  step.  Ascertain  "the 
aggregate  sum  of  the  taxable  gifts  for 
each  of  the  preceding  calendar  periods" 
(as  defined  in  §  25.2504-1),  considering 
only  those  gifts  made  after  June  6, 1932. 

(3)  Third  step.  Ascertain  the  total 
amount  of  the  taxable  gifts,  which  is  the 
sum  of  the  amounts  determined  in  the 
first  and  second  steps. 

(4)  Fourth  step.  Compute  the  tentative 
tax  on  the  total  amount  of  taxable  gifts 
(as  determined  in  the  third  step)  using 
the  rate  schedule  in  effect  at  the  time  the 
gift  (for  which  the  return  is  being  filed) 

IS  made. 

(5)  Fifth  step.  Compute  the  tentative 
tax  on  the  aggregate  sum  of  the  taxable 
gifts  for  each  of  the  preceding  calendar 


periods  (as  determined  in  the  second 
step),  using  the  same  rate  schedule  set 
forth  in  the  fourth  step  of  this  paragraph 
(a). 

(6)  Sixth  step.  Subtract  the  amount 
determined  in  the  fifth  step  from  the 
amount  determined  in  the  fourth  step. 
The  amount  remaining  is  the  gift  tax  for 
the  calendar  period  fpr  which  the  return 
is  being  prepared. 

(b)  Rate  of  tax.  The  tax  is  computed  in 
accordance  with  the  rate  schedule  in 
effect  at  the  time  the  gift  was  made  as 
set  forth  in  section  2001(c)  or 
corresponding  provisions  of  law. 

(c)  Definitions.  (1)  The  term  "calendar 
period"  means: 

(i)  Each  calendar  year  for  the  calendar 
years  1932  (but  only  that  portion  of  such 
year  after  June  6, 1932)  through  1970; 

(ii)  Each  calendar  quarter  for  the  first 
calendar  quarter  of  the  calendar  year 
1971  through  the  last  calendar  quarter  of 
calendar  year  1981;  or 

(iii)  Each  calendar  year  for  the 
calendar  year  1982  and  each  succeeding 
calendar  year. 

(2)  The  term  "preceding  calendar 
periods"  means  all  calendar  periods 
ending  prior  to  the  calendar  period  for 
which  the  tax  is  being  computed. 

(d)  *  •  * 

Example  (7).  Assume  that  in  1955  the  donor 
made  taxable  gifts,  as  ascertained  under  the 
first  step  (paragraph  (a)(2)  of  this  section),  of 
$62,500  and  that  there  were  no  taxable  gifts 
for  prior  years,  with  the  result  that  the 
amount  ascertainable  under  the  third  step  is 
$62,500.  Under  the  fourth  step  a  tax  is 
computed  on  this  amount.  Reference  to  the 
tax  rate  schedule  in  effect  in  the  year  1955 
discloses  that  the  tax  on  this  amount  is 
$7,650. 

Esample  (6).  A  makes  gifts  (other  than  gifts 
of  future  interests  in  property)  during  the 
calendar  year  1982  of  $160,000  to  B  and 
$100,000  to  C.  Two  exclusions  of  $10,000  each 
are  allowable,  in  accordance  with  the 
provisions  of  section  2503(b),  which  results  in 
taxable  gifts  for  1982  of  $240,000.  In  the  first 
calendar  quarter  of  1978.  A  made  taxable 
gifts  totaling  $100,000  on  which  gift  tax  was 
paid.  For  the  calendar  year  1969,  A  made 
taxable  gifts  totaling  $50,000.  The  full  amount 
of  As  specific  exemption  provided  under 
section  2521,  which  was  in  effect  at  the  time, 
was  claimed  and  allowed  in  1968.  The 
computation  of  the  gift  tax  for  the  calendar 
period  1982  (following  the  steps  set  forth  in 
paragraph  (a)  of  this  section)  is  shown  below. 

(1)  Amount  of  taxable  gifts  for  the 
calendar  year  1982,  $240,000. 

(2)  Total  amount  of  taxable  gifts  for 
preceding  calendar  periods  ($100,000  + 
$50,000),  $150,000, 

(3)  Total  taxable  gifts,  $390,000. 

(4)  Tax  computed  on  item  3  (in 
accordance  with  rate  schedule  specified 
in  paragraph  (b)).  $118,400. 


(5)  Tax  computed  on  item  2  (using 
same  rate  schedule),  $38,800. 

(6)  Tax  for  year  1982  (Item  4  minus 
item  5),  $79,600. 

Par.  5.  The  fifth  sentence  of  §  25.2502- 
2  is  revised  to  read  as  set  forth  below. 

§  25.2502-2    Donor  primarily  liable  for  tax. 

*  *  *  If  a  husband  and  wife 
effectively  signify  consent,  under  section 
2513,  to  have  gifts  made  to  a  third  party 
during  any  "calendar  period"  (as 
defined  in  §  25.2502-l(c)(l))  considered 
as  made  one-half  by  each,  the  liability 
with  respect  to  the  gift  tax  of  each 
spouse  for  that  calendar  period  is  joint 
and  several  (see  §  25.2513-4).  *  *  * 

*  •  *  *  « 

Par  6.  Section  25.2503-1  is  revised  to 
read  as  set  forth  below. 

§  25.2503-1    General  definitions  of 
"taxable  gifts"  and  of  "total  amount  of 
gifts." 

The  term  "taxable  gifts"  means  the 
"total  amount  of  gifts"  made  by  the 
donor  during  the  "calendar  period"  (as 
defined  in  S  25.2502-l(c)(l))  less  the 
deductions  provided  for  in  sections  2521 
(as  in  effect  before  its  repeal  by  the  Tax 
Reform  Act  of  1976),  2522,  and  2523 
(specific  exemption,  charitable,  etc.. 
gifts  and  the  marital  deduction, 
respectively).  The  term  "total  amount  of 
gifts"  means  the  sum  of  the  values  of  the 
gifts  made  during  the  calendar  period 
less  the  amounts  excludable  under 
section  2503(b).  See  5  25.2503-2.  The     . 
entire  value  of  any  gift  of  a  future 
interest  in  property  must  be  included  in 
the  total  amount  of  gifts  for  the  calendar 
period  in  which  the  gift  is  made.  See 
§  25.2503-3. 

Par.  7.  Section  25.2503-2  is  amended 
as  follows: 

(a)  Paragraphs  (a)  and  (b)  are 
redesignated  as  (b)  and  (c)  respectively, 
and  a  new  paragraph  (a)  is  added 
immediately  prior  to  redsignated 
paragraphs  (b)  and  (c)  to  read  as  set 
forth  below. 

(b)  Paragraph  (b),  as  redesignated  in 
this  document,  is  amended  by  inserting 
"and  before  January  1, 1982"  after 
"December  31, 1970" 

§  25.2503-2    Ex    ^s  ;    s  from  gifts. 

(a)  Gifts  made  after  December  31. 
1981.  The  first  $10,000  of  gifts  made  to 
any  one  donee  during  calendar  year 
1982  or  any  calendar  year  thereafter 
except  gifts  of  future  interests  inproperty 
as  defined  in  §§  25.2503-3  and  25.2503-^. 
is  excluded  in  determining  the  total 
amount  of  gifts  for  the  calendar  year.  In 
the  case  of  a  gift  in  trust  the  beneficiary 
of  the  trust  is  the  donee. 
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Par.  8-  i>et;iQn  25  25<i:V3  13  amended 

38  follows: 

(a)  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  in  the  case  of 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "calendar 
period"  (as  defined  §  25.2502-l(c)(l))". 

(b)  The  second  sentence  of  paragraph 
(a)  !9  removed. 

Par.  9.  Paragraph  25.2504-1  is 
amended  as  follows:  » 

fa)  Paragraph  (a)  is  revised  to  read  as 
set  forth  below. 

(b)  Paragraph  (b)  is  revised  to  read  as 
set  forth  beiow. 

(c)  Paragraph  (c)  is  revised  to  read  as 
set  forth  helow. 

(d)  The  lii'^t  sentence  cf  paragraph  (d) 
is  revised  to  read  as  set  forth  below. 

i'  ?5  2 V4-  '■     T-.»able  gifts  for  preceding 

laj  In  or.ler  to  determine  the  correct 
gift  tax  liability  for  any  calendar  period 
It  is  necessary  to  ascertain  the  correct 
amount,  if  any.  of  the  aggregate  sum  of 
the  taxable  gifts  for  each  of  the 
preceding  calendar  periods.  See 
paragraph  (a)  of  §  25.2502-1.  The  term 
"aggregate  sum  of  the  taxable  gifts  for 
each  of  the  preceding  calendar  periods" 
means  the  correct  aggregate  of  such 
gifts,  not  necessarily  that  returned  for 
those  calendar  periods  and  in  respect  of 
which  tax  was  paid.  All  transfers  that 
constituted  gifts  in  prior  calendar 
periods  under  the  laws,  including  the 
provisions  of  law  relating  to  exclusions 
from  gifts,  in  effect  at  the  tim.e  the 
transfers  were  made  are  included  in 
determining  the  amount  of  taxable  gifts 
for  preceding  calendar  periods.  The 
deductions  other  than  for  the  specific 
exempition  (see  paragraph  (b)  of  this 
section)  allowed  by  the  laws  in  effect  at 
the  time  the  transfers  were  made  also 
are  taken  into  account  in  determining 
the  aggregate  sum  of  the  taxable  gifts  for 
preceding  calendar  periods.  (The 
allowable  exclusion  from  a  gift  is  $5,000 
for  years  before  1939,  $4,000  for  the 
calendar  years  1939  through  1942,  $3,000 
for  the  calendar  years  1943  through  1981, 
and  $10,000  thereafter.) 

(b)  In  determining  the  aggregate  sum 
of  the  taxable  gifts  for  the  preceding 
calendar  periods,  the  total  of  the 
amounts  allowed  as  deductions  for  the 
specific  exemption,  under  section  2521 
(as  in  effect  prior  to  its  repeal  by  the  tax 
Reform  Act  of  1976)  and  the 
corresponding  provisions  of  prior  laws, 
shall  not  exceed  $30,000.  Thus,  if  the 
only  prior  gifts  by  a  donor  were  made  in 
1940  and  1941  (at  which  time  the  specific 
exemption  allowable  was  $40,000),  and 
if  in  the  donor's  retnms  for  those  years 
the  donor  claimed  deductions  totaling 


$40,000  for  the  specific  exemption  and 
reported  taxable  gifts  totaling  $110,000 
then  in  determining  the  aggregate  sum  of 
the  taxable  gifts  for  the  "preceding 
calendar  periods"  (as  defined  in 
S  25.2502-l(c)),  the  deductions  for  the 
specific  exemption  cannot  exceed 
$30,000,  and  the  donor's  taxable  gifts  for 
such  periods  will  be  $120,000  (instead  of 
the  $110,000  reported  on  the  donor's 
returns).  (The  allowable  deduction  for 
the  specific  exemption  was  $50,000  for 
calendar  years  before  1936,  $40,000  for 
calendar  years  1936  through  1942,  and 
$30,000  for  1943  through  1976.) 

(c)  If  the  donor  and  the  donor's  spouse 
consented  to  have  gifts  made  to  third 
parties  considered  as  made.'  one-half  by 
each  spouse,  pursuant  to  Lhe  provisions 
of  section  2513  or  section  1000(0  of  the 
Internal  Revenue  Code  of  1939  (which 
corresponds  to  section  2513),  these 
provisions  shall  be  taken  into  account  in 
determining  the  aggregate  sum  of  the 
taxable  gifts  for  the  preceding  calendar 
periods  (under  paragraph  (a)  of  this 
section). 

(d)  If  interpretations  of  the  gift  tax  law 
in  preceding  calendar  periods  resulted 
in  the  erroneous  inclusion  of  property 
for  gift  tax  purposes  that  should  have 
been  excluded,  or  the  erroneous 
exclusion  of  property  that  should  have 
been  included,  adjustments  must  be 
made  in  order  to  arrive  at  the  correct 
aggregate  of  taxable  gifts  for  the 
preceding  calendar  periods  (under 
paragraph  (a)  of  this  section).  *  *   * 

Par.  10.  Section  25.2504-2  is  revised  to 
read  as  set  forth  below. 

§  25.2504-2    Valuation  of  certain  gifts  (or 
preceding  calendar  periods. 

Section  2504(c)  provides  that  if  the 
valuation  of  a  transfer  for  gift  tax 
purposes  with  respect  to  a  gift  made  in  a 
"preceding  calendar  period."  as  defined 
in  §  2o.2502-l(c)(2),  is  at  issue,  and  if  the 
statutory  period  within  which  an 
assessment  may  be  made  with  respect 
to  the  gift  has  expired  and  a  tax  has 
been  actually  assessed  or  paid  for  such 
prior  calendar  period,  then  the  value  of 
the  gift,  for  purposes  of  arriving  at  the 
correct  amount  of  the  taxable  gifts  for 
the  preceding  calendar  periods  (under 
§  25.2504-l(a)),  is  the  value  that  was 
used  in  computing  the  tax  for  the  last 
preceding  calendar  period  for  which  a 
tax  was  assessed  or  paid  under  chapter 
12  of  the  Internal  Revenue  Code  of  1954 
or  the  corresponding  provisions  of  prior 
laws.  However,  this  rule  will  not  prevent 
an  adjustment  in  value  where  no  tax 
was  paid  or  assessed  for  the  prior 
calendar  period.  Furthermore,  this  rule 
does  not  apply  to  adjustments  involving 
issues  other  than  valuation.  See 
paragraph  (d)  of  i  25.2504-1. 


§25.2511-1     [Amended] 

Par.  11.  Section  25-2511-1  is  amended 
as  follows: 

(a)  The  second  sentence  of  paragraph 
(d)  is  amended  by  removing  "calendar 
quarter  for  calendar  year)"  and  inserting 
in  lieu  thereof  "  "calendar  period"  (as 
defined  in  §  25.2502-l(c)(l))". 

(b)  The  last  sentence  of  paragraph  (d) 
is  removed. 

§25.2511-2    I  Amended] 

Par.  12.  Section  25.2511-2  is  amended 
as  follows: 

(a)  The  third  from  last  sentence  of 
paragraph  (f)  is  amended  by  removing 
"calendar  quarter  or  calendar  year"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  §  25.2502- 
1(c)(1))". 

(b)  The  next  to  last  sentence  of 
paragraph  (f)  is  removed. 

(c)  The  first  sentence  of  paragraph  (j) 
is  amended  by  removing  "calendar 
quarter  or  calendar  year"  and  inserting 
in  lieu  thereof  "  "calendar  period"  (as 
defined  in  §  25.2502-l(c1(l))". 

(d)  The  last  sentence  of  paragraph  (j) 
is  removed. 

Par.  13.  Section  25.2513-1  is  amended 
as  follows: 

(a)  The  second  sentence  of  paragraph 

(a)  is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1. 1971)"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  §  25.2502- 
1(c)(1))". 

(b)  The  last  sentence  of  paragraph  (a) 
is  removed. 

(c)  The  first  sentence  of  paragraph  (b) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971)"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  §  25.2502-l(c)(l)", 
and  by  removing  "calendar  quarter  (or 
calendar  year)"  and  inserting  in  lieu 
thereof  "calendar  period ". 

(d)  The  third  sentence  of  paragraph 

(b)  is  amended  by  removing  "calendar 
quarter  (or  calendar  year)"  and  inserting 
in  lieu  thereof  "calendar  period  "  and  by 
removing  "calendar  quarter  or  calendar 
year"  and  inserting  in  lieu  thereof 
"calendar  period". 

(e)  Paragraph  (b)(1)  is  amended  by 
xemoving  "calendar  quarter  or  calendar 
year"  each  time  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 

(f)  Paragraph  (b)(2)  is  amended  by 
removing  "calendar  quarter  or  calendar 
year"  each  time  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 

(g)  Paragraph  (b)(5)  is  amended  by 
removing  "calendar  quarter  or  calendar 
year"  each  fime  it  appears  and  inserting 
in  lieu  thereof  "calendar  period". 
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(h)  Paragraph  (cj  is  revised  to  read  ,is 
set  forth  below. 

525  2513-1     Gtfti  by  husband  Of  wrf«  to 
ttitrd  party  considered  as  made  one-haM  by 

each. 
***** 

(c)  If  a  husband  and  wife  consent  to 
have  the  gifts  made  to  third  party 
donees  considered  as  made  one-half  by 
each  spouse,  and  only  one  spouse 
makes  gifts  during  the  "calendar  period" 
(as  defined  in  §  25.2502-l(c](l)),  the 
other  spouse  is  not  required  to  file  a  gift 
tax  return  provided:  (1)  The  total  value 
of  the  gifts  made  to  each  third  party 
donee  since  the  beginning  of  the 
calendar  year  is  not  in  excess  of  $20,000 
($6,000  for  calendar  years  prior  to  1982), 
and  (2)  no  portion  of  the  property 
transferred  constitutes  a  gift  of  a  future 
interest.  If  a  transfer  made  by  either 
spouse  during  the  calendar  period  to  a 
third-party  represents  a  gift  of  a  future 
interest  to  proerty  and  the  spouses 
consent  to  have  the  gifts  considered  as 
made  one-half  by  each,  a  gift  tax  return 
for  such  calendar  period  must  be  filed 
by  each  spouse  regardless  of  the  value 
of  the  transfer.  (See  §  25.2503-3  for  the 
definition  of  a  future  interest) 


§25.2513-2    [Amended] 

Par  14.  Section  25.2513-2  is  amended 
as  follows: 

(a)  The  first  sentence  of  paragraph 
(a)(1)  is  amended  by  removing  "calendar 
quarter  (a  calendar  year  with  respect  to 
gifts  made  before  January  1. 1971)"  and 
inserting  in  lieu  thereof  "calendar 
period"  (as  defined  tn  §  25.2502- 
1(c)(1))". 

(b)  The  next  to  last  sentence  of 
paragraph  (a)(1)  is  amended  by 
removing  "calendar  quarter  (or  a 
calendar  year)"  and  inserting  in  lieu 
thereof  "calendar  period". 

(c)  The  last  sentence  of  paragraph 
(a)(1)  is  amended  by  removing 

"§  25.6075-1"  and  inserting  in  lieu 
thereof  "§§  25.6075-1  and  25.6075-2". 

(d)  The  first  sentence  of  paragraph 
(a)(2)  is  amended  by  inserting  "For  gifts 
made  after  December  31, 1970,  and 
before  January  1, 1982,"  prior  to  "Subject 
to  the  limitations",  and  by  removing 
"Subject"  and  inserting  "subject". 

(e)  The  first  sentence  of  paragraph 
(b)(1)  is  amended  by  removing  "With 
respect  to  gifts  made  after  December  31, 
1970"  and  inserting  in  lieu  thereof  "With 
respect  to  gifts  made  after  December  31, 
1970,  and  before  January  1, 1982". 

(f)  The  first  sentence  of  parauMph 
(b)(2)  is  amended  by  removins    With 
respect  to  gifts  made  before  januHpy  1, 
1971"  and  inserting  in  iieu  thereof  "With 


respect  to  gifts  made  before  January  1 
19"1.  or  after  December  31,  1981" 

(g)  Paragraph  fdl  is  amended  bv 
removing  "calendar  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1,  1971)"  and  inserting  in  lieu 
thereof  "  "calendar  period"  (as  defined 
in  §25.2502-1  (c)(1))". 

§25^513-3    [Amended] 

Par.  15.  Section  25.2513-3  is  amended 
as  follows: 

(a)  Paragraph  (a)  is  amended  by 
redesignating  paragraph  (a)(1)  as 
paragraph  (a)(2)  and  paragraph  (a)(2)  as 
(a)(1)  and  by  placing  redesignated 
paragraph  (a)(2)  immediately  following 
redesignated  paragraph  (a)(1). 

(b)  The  first  sentence  of  paragraph 
(a)(1),  as  redesignated  by  this  document, 
is  amended  by  removing  "With  respect 
to  gifts  made  before  January  1, 1971" 
and  inserting  in  Hen  th^^^pof  "With 
respect  to  gifts  maur  db*  r  Li -cember  31, 
1981,  or  before  jciri;.:i:v  1    \'-r]". 

(c)  The  first  sentem  »  oi  poragraph 
(a)(2),  as  redesignated  by  this  document, 
is  amended  by  removing  "With  respect 
to  gifts  made  after  December  31, 1970" 
and  inserting  in  lieu  thereof  "With 
respect  to  gifts  made  after  December  31, 
1970,  and  before  January  1, 1982". 

(d)  The  last  sentence  of  paragraph 
(a)(2),  as  redsignated  by  this  document 
is  removed. 

§25.2513-4    [Amendedi 

Par.16.  Section  25.2513-4  is  amended 
as  follows: 

(a)  The  first  sentence  is  amended  by 
removing  "calendar  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1, 1971)"  and  inserting  in  lieu 
thereof  "  "calendar  period"  (as  defined 
in  §  25.2502-l(c)(l))". 

(b)  The  last  sentence  is  removed 

§  25.2b  i  4-3     ,  Amended  i 

Par.  17.  Section  25.2514-3  is  amended 
as  follows: 

(a)  The  next  to  last  sentence  of 
paragraph  (c)(2)  is  amended  by 
removing  "calendar  year  or  calendar 
quarter"  and  inserting  in  lieu  thereof 
"  "calendar  period"  (as  defined  in 

§  25.2502-l(c)(l))". 

(b)  The  last  sentence  of  paragraph 
(c)(2)  is  removed. 

§25.2516-1     1  A.Tvendec!! 

Par.  18.  Section  26.Zbl6-l  is  amended 
as  follows; 

(a)  The  first  sentence  of  paragraph  (b) 
is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1. 1971)"  and 
inserting  in  beu  thereof      calendar 
period"  (as  defined  tn  §  25.2502 
1(c)(1))". 


(b)  The  last  sen'enrp  of  paragraph  fTi) 
is  removed. 


.251 


[  Amended  I 


Far.  19.  Section  25.2517-1  is  amended 
as  follows: 

(a)  The  next  to  last  sentence  of 
paragraph  (a)(1)  is  amended  by 
removing  "calendar  quarter  (calendar 
year  with  respect  to  gifts  made  before 
January  1, 1971)"  and  inserting  in  lieu 
thereor  "  "calendar  period"  (as  defined 
in  9  25.2502-l(c)(l))". 

(b)  The  last  sentence  of  paragraph 
(a)(1)  is  removed. 

§  2 1 5.2522(a)-     '  A  m  ej  i  ded 

Par.  20.  The  first  sentence  of 
paragraph  (a)  of  {  25.2522(a}-l  is 
amended  by  removing  "in  determining 
the  amount  of  taxable  gifts  for  the 
calendar  quarter  as  defined  in  i  25.2502- 
1(c)(1)  (calendar  year  with  res|>ect  to 
gifts  made  before  January  1, 1971 )"  and 
inserting  in  lieu  thereof  "In  detern;  :   •« 
the  amount  of  taxable  gifts  for  Uie 
"calendar  period"  (as  defined  in 
§  25.2502-l(c)(l))",  and  by  removing 
"calendar  quarter  or  calendar  year"  and 
inserting  in  lieu  thereof  "calendar 
period". 

§  25.2524-1    lAiTierKied] 

Par.  21.  Section  25.2524-1  is  amended 
by  removing  "calendar  quarter  (with 
respect  to  gifts  made  after  Derpmber  31, 
1970)  or  calendar  year  (witfi  rt  sp*  rt  to 
gifts  made  before  January  1, 1971) '  and 
inserting  in  Heu  thereof  "  "calendar 
period"  (as  defined  in  ?    '  ::W2- 
1(c)(1))". 

§25.6075-1    lAmendedl 

Par.  22.  Section  25.6075-1  is  amended 
as  follows: 

(a)  The  heading  of  section  25.6075-1  is 
amended  by  removing  "after  December 
31, 1976"  and  inserting  in  lieu  thereof 
"afier  December  31, 1976,  and  before 
January  1, 1982". 

(b)  Paragraph  (a)(2)(ii)  is  amended  by 
removing  "For  gifts  made  on  or  after 
January  1, 1979"  and  inserting  in  lieu 
thereof  "For  gifts  made  after  December 
31, 1978,  and  before  January  1. 1982". 

(c)  Paragraph  (b)(2){ii)  is  amended  by 
removing  "For  gifts  made  on  or  after 
January  1, 1979"  and  inserting  in  lieu 
thereof  "For  gifts  made  after  December 
31, 1978,  and  before  January  1. 1982". 

(d)  Paragraph  (e)  is  amended  by 
removing  "December  31. 1976"  and 
inserting  in  lieu  thereof  "December  31, 
1976,  and  before  January  1  1W2" 

Par.  23.  A  new  section  is  .iddn; 
immediately  follow. nj,  5  :  ;  W'y  i  to 
read  as  set  forth  bmivk 
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§  25.607S-2     Returns,  time  tor  "ling  grtt  tai 
r«tijrat  for  grfts  made  attar  OecemD«f  3  i 
19ei. 

(aj  In  general.  Except  as  provided  in 
pcu-agraphs  (b)  (1)  and  (2)  of  this  section, 
a  retiim  required  to  be  filed  under 
section  6019  for  gifts  made  after 
December  31, 1981.  must  be  filed  on  or 
before  the  15th  day  of  April  following 
the  close  of  the  calendar  year  in  which 
the  gift  was  made. 

(b)  Special  rules — (1)  Extensions. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  section,  if  a  taxpayer  files  an 
income  tax  return  on  the  calendar  year 
basis  and  the  taxpayer  is  granted  an 
extension  of  time  for  filing  the  return  of 
income  tax  imposed  by  Subtitle  A  of  the 
Internal  Revenue  Code,  then  such 
taxpayer  shall  also  be  deemed  to  have 
been  granted  an  extension  of  time  for 
filing  the  gift  tax  return  under  section 
6019  for  such  calendar  year  equal  to  the 
extension  of  time  granted  for  filing  the 
income  tax  return.  See  section  6081  and 
the  regulations  thereunder  for  rules 
relating  to  extension  of  time  for  filing 
returns. 

(2)  Death  of  donor.  Where  a  gift  is 
made  during  the  calendar  year  in  which 
the  donor  dies,  the  time  for  filing  the 
returns  made  under  section  6019  shall 
not  be  later  than  the  time  (including 
extensions)  for  filing  the  return  made 
under  section  6018  (relating  to  estate  lax 
returns)  with  respect  to  such  donor.  In 
addition,  should  the  time  for  filing  the 
estate  tax  return  fall  later  than  the  15th 
day  of  April  following  the  close  of  the 
calendar  year,  the  time  for  filing  the  gift 
tax  return  shall  be  on  or  before  the  15th 
day  of  April  following  the  close  of  the 
calendar  year,  unless  an  extension  (not 
extending  beyond  the  time  for  fihng  the 
estate  tax  return)  was  granted  for  filing 
the  gift  tax  return. 

(c)  Paragraphs  (a)  and  (b)  may  be 
illustrated  by  the  following  examples. 

Example  (1).  Donor  makes  a  taxable  gift  on 
April  1. 1982.  for  which  a  return  must  be 
made  under  section  6019.  Donor  files  the 
income  tax  return  on  the  calendar  year  basis. 
The  donor  was  granted  a  4-month  extension 
from  April  15,  1962  to  August  15.  1982.  in 
which  to  file  the  1982  income  tax  return. 
Under  these  circumstances,  the  donor  is  not 
required  to  file  the  gift  tax  return  prior  to 
August  15.  1982.  See  paragraph  (b)(1)  of  this 
section. 

Example  (2).  Donor  makes  a  taxable  gift  on 
-Xpnl  1. 1982.  for  which  a  return  must  be 
made  under  section  6019.  The  donor  dies  on 
May  1. 1982.  Under  these  circumstances. 
Since  the  due  date  for  filing  the  estate  tax 
return,  February  1. 1983  (assuming  an  estate 
tax  return  under  6018  was  required  to  be 
filed),  falls  prior  to  the  due  date  for  the  gift 
tax  return  (as  specified  in  section  6075(b)(1)), 
the  last  day  for  filing  the  gift  tax  return  is 
February  1.  1983.  See  paragraph  (b)(2)  of  this 
section. 


Example  (3).  The  facts  are  the  same  as  in 
example  (2).  except  the  donor  dies  on 
November  30, 1982.  Although,  the  estate  tax 
return  is  due  on  or  before  August  30. 1983.  the 
last  day  for  filing  the  gift  tax  return  is  April 
15, 1983.  See  paragraph  (b)  of  this  section. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  executor  receives 
a  4-month  extension  for  filing  the  decedent's 
income  tax  return.  Under  these 
circumstances,  the  last  day  for  filing  the  gift 
tax  return  is  August  15, 1983.  See  paragraphs 
(b)(1)  and  (2)  of  this  section. 

Example  (5).  The  facts  are  the  same  as  in 
example  (3),  except  that  the  donor-decedent 
receives  an  extension  of  6  months  for  filing 
the  gift  tax  return.  See  section  6081  and 
;  25.6081.  Since  section  e075(b)(3)  and 
i  25.8075-2(b)  provide  that  the  time  for  filing 
the  gift  tax  return  made  under  section  6019 
shall  not  be  later  than  the  time  (including 
extensions)  for  filing  the  estate  tax  return 
made  under  section  6018,  the  last  day  for 
filing  the  gift  tax  return  is  August  30, 1983. 

(d)  See  section  7503  and  §  301.7503-1 
concerning  the  timely  filing  of  a  return 
that  falls  due  on  a  Saturday,  Sunday  or 
legal  holiday.  As  to  additions  to  the  tax 
for  failure  to  file  the  return  within  the 
prescribed  time,  see  section  6651  and 
§  301.6651-1. 


'  A  M  " 


AM: 


NDED] 

Par.  24.  Paragraph  (c)  of  §  301.6212-1 
is  amended  by  removing  "calendar 
quarter  (calendar  year  with  respect  to 
gifts  made  before  January  1, 1971]"  and 
inserting  in  lieu  thereof  "  "calendar 
period"  (as  defined  in  S  25.2502- 
1(c)(1))". 

Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 
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DEPMENT  OF  LABOR 

Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

(Docket  No.  S-700) 

Powered  Platforms  for  Exterior 
Building  Maintenance 

Novemi)er  30.  1982. 

AGENCY:  Occupational  Safety  and 

Health  Administration  (OSHA),  Labor. 

action:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Occupational  Safety  and 
Health  Administration  is  planning  to 
revise  certain  safety  standards 
contained  in  29  CFR  Part  1910.66,  which 
cover  safety  hazards  associated  with  the 
use  of  powered  platforms  for  exterior 
building  maintenance. 


The  purpose  of  this  notice  is  to  solicit 
data  and  views  regarding  the 
appropriate  content  and  scope  of  a 
revision  of  §  1910.66(b)(3)  to  permit  the 
use  of  certian  intermittent  stabilization 
systems  for  powered  platforms. 
Information  is  also  sought  on  the  need 
for  revisions  of  other  paragraphs  in  that 
section. 

DATES:  The  written  information 
requested  in  this  notice  should  be 
nnstmnrked  on  or  before  March  14. 1983. 

address:  Written  comments,  data,  or 
information  requested  in  this  notice 
should  be  submitted  in  quadruplicate  to 
the  Docket  Office,  Docket  No.  S-700, 
Room  S6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20210. 
(202)  523-7894. 

FOR  FURTHER  iNFORMATION  CONTACT: 

Mr.  P.  J.  Cat;  'irectorate  of  Safety 

Standards  Programs,  Office  of 
Mechanical  Engineering  Safety 
Standards,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Room  N3506,  200  Constitution 
Avenue.  N.W..  Washington.  D.C.  20210. 
f?n?.i  '~>?'\-72m. 

S  U  P  P  L  £  M  £  ><  '■  ft  B  V   I S  F  0  V  w  ATION: 

Background 

The  current  standards  in  Subpart  F  of 
29  CFR  Part  1910  were  promulgated  by 
OSHA  in  1971  from  national  consensus 
standards,  under  section  6(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  655(a).  Section 
1910.66  covers  safety  hazards  associated 
with  the  design,  construction, 
installation,  operation,  maintenance, 
inspection  and  use  of  powered 
platforms.  A  powered  platform  is  the 
equipment  that  is  used  to  provide  access 
to  the  exterior  of  a  building  for 
maintenance.  It  consists  of  a  suspended 
power-operated  working  platform,  a  roof 
car  or  other  suspension  means,  and  the 
requisite  operating  and  control  devices. 

One  of  the  existing  standards, 
§  1910.66(b)(3),  references  the  standard 
A120.1, 1970  Part  III  which  requires 
continuous  stabilization  of  a  powered 
platform.  This  stabilization  is  to  be 
accomplished  by  providing  direct 
attachment  of  the  platform  to  continuous 
guide  rails  in  the  building  face.  OSHA 
believes  that  it  may  be  desirable  to 
permit  intermittent  stabilization  of  a 
powered  platform  under  certain 
conditions,  if  continuous  stabilization  is 
not  feasible. 

Design  requirements  and  cost 
considerations  for  new  high-rise 
buildings  have  resulted  in  the 
development  of  new  types  of 
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stabilization  systems  for  powered 
platforms  which  involve  intermittent 
stabilization.  In  one  such  intermittent 
stabilization  method,  stainless  steel 
anchors  are  secured  in  the  face  of  the 
building  in  vertical  rows  approximately 
every  third  floor,  and  spaced 
horizontally  to  allow  a  stabilization 
attachment  for  each  of  the  two  platform 
suspension  wire  ropes. 

The  existing  standard  does  not  allow 
the  use  of  this  developing  technology 
and  a  large  number  of  requests  for 
variances  from  the  standard  have  been 
received  by  OSHA.  Three  of  the 
variance  requests  have  been  granted 
and  were  published  in  the  Federal 
Register  on  May  1, 1981  (46  PR  24752 
and  46  FR  24754)  and  on  March  30, 1982 
(47  FR  13435). 

Also,  on  November  1, 1982,  OSHA 
issued  a  program  directive  to  its 
compliance  staff  which  included 
guidelines  covering  the  intermittent 
stabilization  systems  covered  in  these 
variances.  OSHA  instructed  its 
compliance  staff  not  to  cite  employers 
who  comply  with  these  specific 
guidelines  as  well  as  other  applicable 
requirements  of  29  CFR  1910.66. 

However,  the  variance  process  can 
result  in  delays  and  increased  costs  to 
the  building  industry,  and  in  uncertainty 
as  to  the  alternative  means  of  protection 
to  be  provided  to  employees,  and  the 
program  directive  is  limited  in  scope. 
Revising  the  current  standard  to 
incorporate  performance  oriented 
requirements  would  provide  industry 
with  greater  latitude  in  building  design, 
while  continuing  to  ensure  the  safety  of 
employees.  Therefore,  OSHA  believes 
that  a  revision  to  this  standard  should 
be  undertaken. 

OSHA  recognizes  that  due  to  more 
widespread  use  of  these  alternative 
stabilization  systems  there  may  also  be 
greater  need  to  revise  §  1910.66  to  better 
address  employee  training  and 
monitoring. 

In  addition,  for  various  other  reasons 
as  discussed  below,  OSHA  intends  to 
review  other  paragraphs  of  §  1910.66  for 
the  purpose  of  considering  appropriate 
timely  provisions. 

Any  rulemaking  proceeding  to  revise 
§  1910.66  will  be  conducted  in 
accordance  with  section  6(b)  of  the  Act 
(29  U.S.C.  655tb))  and  29  CFR  Part  1911, 
and  will  provide  adequate  public  notice 
of  the  opportunity  to  comment  on 
proposed  changes  and  to  request  an 
informal  public  hearing. 

Comments  and  Information  Requested 

Through  this  advance  notice,  OSHA 
invites  interested  persons  and 
organizations  to  provide  written 
comments  relating  to  the  need  for  and 


content  of  a  revision  to  powered 
platform  stabilization  requirements  in 
§  1910.66.  In  particular,  OSHA  mvites 
comments  regarding  any  needed 
changes,  additions  or  deletions  to 
powered  platform  stabilization 
provisions. 

OSHA  also  invites  comments 
pertaining  to  the  cost  effectiveness  of 
alternative  approaches  to  reducing 
hazards  in  the  workplace  associated 
with  the  stabilization  of  powered 
platforms,  and  requests  specific 
estimates  of  the  costs  of  various 
methods  of  reducing  risks  in  this  area.  In 
addition,  OSHA  also  requests  that  any 
available  accident  and  injury  data 
relating  to  powered  platforms  be 
provided  where  applicable. 

The  revision  of  OSHA's  powered 
platform  standards  may  have  an 
economic  impact  on  small  entities, 
particularly  small  businesses.  In 
accordance  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164  (5  U.S.C  601  et  seq.)). 
OSHA  invites  information  regarding  the 
economic  impact  which  either  the 
contemplated  revisions  or  the  existing 
provisions  of  the  powered  platform 
standards  (§  1910.66)  may  have  on  small 
entities.  In  addition,  OSHA  sohcits  data  ' 
on  alternative  risk  reduction  measures 
which  may  be  more  appropriate  for 
small  entities. 

Although  the  main  focus  of  this  notice 
is  whether  to  allow  the  use  of 
intermittent  stabilization  systems, 
OSHA  also  requests  written  comment 
regarding  other  requirements  in 
§  1910.66.  In  particular,  OSHA  requests 
information  on  changes  deemed 
necessary  to  conform  other  provisions  in 
§  1910.66  to  changes  in  related 
provisions  in  29  CFR  Part  1910,  such  as 
Subpart  S,  and  where  possible,  to 
accommodate  changes  in  industry 
practice. 

OSHA  solicits  comments  {,nd 
information  regarding  the  following 
general  and  specific  issues  concerning 
powered  platforms  in  §  1910.66. 

A.  General  Issues 

A  number  of  general  issues  relate  to  a 
revision  of  all  of  the  requirements  of  the 
powered  platform  standards.  OSHA 
invites  comments  on  the  following 
general  issues. 

1.  To  what  extent  should  OSHA  use 
performance  standards  in  addressing 
the  hazards  faced  by  employees 
operating  powered  platforms  with 
intermittent  stabilization  systems? 
Should  the  regulatory  approach  involve 
the  use  of  nonmandatory  appendices 
which  contain  compliance  guidelines? 
Such  an  approach  would  permit 
compliance  to  be  effected  through  the 


means  recommended  in  the  appendices 
or  through  other  means  provided  the 
performance  requu-ements  in  the 
standard  were  attained.  Also,  the 
appendices  could  contain  additional 
relevant  sources  of  information  which 
would  be  useful  in  meeting  the 
mandatory  performance  requirements  of 
the  standard.  OSHA  is  seeking 
comments  on  the  advantages  and 
disadvantages  of  such  a  regulatory 
approach.  For  an  example  of  a  similar 
format  in  the  OSHA  standards,  see 
Subpart  L  of  Part  1910  (Fire  Protection). 

2.  What  accident  and  injury  data  are 
available  concerning  employees 
operating  powered  platforms?  What 
information  is  available  on  the 
causative  factors  related  to  accidents 
and  injuries  in  the  maintenance, 
inspection,  and  operation  of  powered 
platforms? 

3.  Should  OSHA  establish  a  basic  set 
of  stabilization  requirements  for 
intermittent  systems  used  on  buildings 
with  straight  sides,  and  set  other 
requirements  for  buildings  whose  sides 
have  irregularities,  such  as  overhangs 
and  inclined  and  splayed  surfaces? 
OSHA  invites  comments  on  the 
advantages  and  disadvantages  of  this 
approach. 

4.  Are  there  any  intermittent 
stabilization  systems  for  powered 
platforms  which  have  been  utilized  in 
the  past  and  which  have  proven  to  be 
deficient  in  providing  protection  for 
employees?  Intermittent  stabilization 
systems  have  been  used  on  high  rise 
buildings  for  a  number  of  years,  and 
OSHA  invites  all  comments  which 
relate  to  the  experience  gained  with 
these  systems  and  the  workplace 
hazards  which  should  be  addressed  by 
OSHA.  In  addition.  OSHA  invites 
comments  on  the  need  to  address 
specific  provisions  for  design, 
maintenance,  and  inspection  of 
intermittent  stabilization  systems  in  any 
proposed  standard  revision. 

5.  Some  owners  of  older  buildings 
having  continuous  stabilization  systems 
for  their  powered  platforms  have  had 
building  sides  reconstructed  and  have 
converted  to  intermittent  stabilization 
systems.  What  are  the  reasons  for  such 
conversions?  Are  there  specific  unique 
workplace  hazards  for  employees 
operating  powered  platforms  with 
intermittent  stabilization  systems  on 
retrofitted  buildings?  OSHA  requests 
information  on  conditions  which  could 
lead  to  hazardous  exposure  for 
employees  operating  powered  platforms 
on  such  retrofitted  buildings.  If  such 
conditions  are  identified,  how  should 
they  be  addressed  in  a  standard 
revision? 
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6  OSHA  seeks  current  information  on 
v^hether  appropriate  changes  should  be 
made  '.o  5  1910.B6  to  reflect  changes  in 
r^!  -.ted  OSHA  and  national  consensus 
1'  i-'iiri'-'is  For  instance,  the  present 
C'SfIA  -.^andard  references  the  ANSI 
• :    ;  id  A120.1-1970,  which  is  now 
being  reviewed  by  an  ANSI  committee 
for  updating.  Also  current  references  to 
the  1971  National  Electrical  Code,  NFPA 
70-1971.  in  1910.66(c)(22)  (i)  and  (vii) 
may  need  to  be  changed  to  a  general 
reference  to  corresponding  provisions  in 
Part  1910 — Subpart  S — Electrical,  since 
the  1971  National  Electrical  Code  is  no 
longer  referenced  by  OSHA  in  Part  1910. 
Subpart  S. 

B   Kpecinr  Issues 

In  auauion  to  the  general  issues. 
OSHA  invites  comments  on  the 
following  specific  issues  relating  to  the 
use  of  powered  platforms. 

1.  Section  1910.66  does  not  currently 
require  that  employees  operating 
powered  platforms  be  instructed  in  the 
safe  operation  and  inspection  of  such 
platforms  prior  to  their  use.  OSHA 
believes  that  the  use  of  intermittent 
stabilization  systems  for  powered 
platforms  will  make  it  more  important 
for  employees  to  know  and  observe 
operating  and  inspection  procedures  to 
ensure  their  safety.  OSHA  seeks 
information  on  the  best  method  for 
training  employees  to  perform  these 
procedures. 

a.  Is  on-the-job  training  by  the 
employer  sufficiently  effective  for  this 
purpose? 

b.  Should  written  work  procedures  be 
provided  to  insure  comprehensive  and 
uniform  instruction? 

c.  What  would  be  the  economic 
impact  of  this  training  approach? 

d.  Should  OSHA  include  reference  to 
training  sources  in  an  appendix  to  the 
standard? 

e.  Should  one  of  the  employees  on  the 
platform  be  assigned  as  a  safety 
monitor,  who  would  be  primarly 
responsible  for  adhering  to  safe 
operating  and  inspection  procedures? 

2.  Limited  requirements  for  fall 
protection  systems  on  powered 
platforms  are  contained  in 

5  1910.66<b)(5){iii).  which  references 
ANSI  A120.1-1970  Part  III.  These 
requirements  specify  approved  safety 
belts  and  attachments  to  life  lines  on  the 
roof  or  to  the  platform.  Non-mandatory 
recommendations  for  fall  protection 
components  are  contained  in 
5  1910.66(d)(8)(i).  9  19ia66(d)(8Kii), 
5  1910.66(d)(8)(iii)and 
i  i910.66(d)(8)(iv).  The  three  variances 
from  the  standard  which  have  been 
granted,  permitting  intermittent 
stabilization  systems,  have  all  required 


more  specific  fall  protection  systems. 
The  common  fall  protection  elements  in 
these  variances  have  included 
requirements  for  a  full  body  harness,  a 
three  foot  lanyard,  and  an  automatic 
wire  rope  grab  attached  to  a  horizontal 
life  line  along  the  length  of  the  platform. 

a.  In  any  proposed  revision  of  the 
standard,  should  OSHA  require  specific 
components  such  as  those  listed  in  the 
variances?  Would  it  be  more 
appropriate  for  employers  to  select  the 
components  and  for  OSHA  to  establish 
appropriate  performance  criteria?  If  so. 
what  should  be  included  in  these 
criteria? 

b.  What  economic  impact  would  be 
placed  on  employers  if  OSHA  required  a 
fall  protection  system  to  meet  specific 
performance  criteria? 

c.  Should  these  fall  protection  systems 
and/or  their  components  be  certified  by 
a  manufacturer  or  approved  by  a 
qualified  engineer? 

d.  Components  of  fall  protection 
systems  used  on  powered  platforms  are 
subject  to  abuse,  wear  and  adverse 
weather  conditions.  The  existing 
standard  does  not  require  that 
employers  instruct  employees  in  the 
proper  use  of  these  systems  or  require 
that  these  systems  be  inspected  and 
maintained  at  an  established  frequency. 
What  has  been  the  experience  of 
employers  who  have  developed  such 
programs  for  inspection  and 
maintenance?  Have  programs  been 
developed  foe  employee  training?  Have 
these  programs  been  effective  in 
contributing  to  a  safe  workplace?  What 
would  be  the  economic  impact  of  an 
inspection  and  maintenance 
requirement  in  the  standard?  What 
would  be  the  increased  economic 
burden  on  employers,  if  any,  if  an 
employee  training  requirement  were  to 
be  imposed? 

e.  Should  a  life  line  be  secured  to  the 
building  structure  or  the  platform  which 
is  used  on  a  high  rise  building?  Do  the 
wind  forces  on  a  long  vertical  life  line 
attached  to  the  building  create  a  hazard 
for  employees  on  the  platform?  Are 
there  significdnt  hazards  to  employees  if 
they  are  secured  to  the  platforms?  Do 
these  hazards  differ  for  intermittently- 
stabilized  platforms  and  continuously- 
stabilized  platforms? 

f.  The  existing  standard  does  not 
require  that  a  descent  control  device  be 
used  on  a  powered  platform  for 
emergency  use.  In  the  event  of  a 
platform  failure  on  a  high  rise  building, 
employees  who  are  attached  to  a  life 
line  must  await  rescue  from  ground  level 
or  obtain  access  to  the  building  via  a 
window,  if  the  window  is  not  sealed. 
Should  the  standard  require  a  descent 
control  device  on  the  platform  to 


provide  safe  emergency  descent  in  the 
event  of  a  platform  failure?  What  types 
of  control  descent  devices  are  available, 
and  what  has  been  the  experience  in 
their  use?  Should  the  device  be  rigged  on 
the  platform  or  should  it  be  part  of  the 
fall  protection  system  utilized  by 
employees?  What  alternative  means  of 
protection  are  available  for  such 
emergency  conditions?  What  would  be 
the  relative  costs  of  these  alternative 
approaches? 

3.  The  components  of  an  intermittent 
stabilization  system  and  their 
relationship  in  the  system  will  generally 
depend  on  the  design  and  construction 
of  the  building  that  must  be  serviced  by 
the  powered  platform.  OSHA  invites 
comments  on  the  following  questions 
regarding  these  components. 

a.  What  is  the  maximum  vertical 
distance  between  building  anchors  that 
OSHA  should  permit  on  a  building  face? 
In  some  installations,  three  building 
floors  has  been  the  distance  between 
anchors,  while  some  local  jurisdictions 
have  permitted  five  building  floors  as 
the  maximum  distance.  How  should  this 
distance  be  determined?  Should  this 
distance  be  based  on  a  set  of  variables 
such  as  platform  length,  weight,  initial 
angulation  and  pressure  required 
against  the  building  face?  Are  there 
other  variables  to  be  considered?  Is  the 
material  of  the  building  face  another 
factor  in  determining  this  distance,  since 
this  material  may  be  adversely  affected 
by  the  pressure  of  the  platform  rollers? 

b.  What  type  of  anchors  should  not  be 
accepted  by  OSHA  as  a  component  in 
an  intermittent  stabilization  system,  and 
why  not?  Do  adverse  weather  • 
conditions  and  inadequate  maintenance 
limit  the  utilization  of  certain  types  of 
building  anchors?  What  performance 
criteria  should  be  required  by  OSHA  for 
building  anchors? 

c.  What  has  been  the  experience  in 
the  use  of  lanyards  which  attach  to  the 
building  anchors?  What  types  of 
lanyards  should  be  acceptable  to 
OSHA?  What  performance  criteria 
should  be  required  by  OSHA  for 
lanyards?  Should  these  lanyards  be 
adjustable  to  maintain  angulation  of  the 
platform  suspension  lines?  Are  there 
disadvantages  in  the  use  of  an 
adjustable  lanyard? 

d.  What  performance  criteria  should 
be  required  by  OSHA  to  insure  that  tie- 
in  lanyards  and  snap  hooks  can 
withstand  exposure  to  the  elements  or 
the  environment  of  the  specific 
installation? 

e.  It  tie-in  lanyards  are  not  removed 
by  employees  during  the  ascent  of  the 
platform,  the  lanyards  may  obstruct  the 
platform's  upward  movement  causing  it 
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to  become  unstable  and  create  a  hazard 
for  employees.  Should  OSHA  require 
electrical  interlocks  or  similar  devices  to 
interrupt  power  to  the  platform  hoists 
whenever  an  interlock  contacts  a  tie-in 
lanyard  during  the  ascent  of  the 
platform? 

f.  Although  not  addressed  in  the 
existing  standard,  davits  have  been  used 
as  a  suspension  means  for  powered 
platforms  with  intermittent  stabilization 
systems.  Davits  are  generally  designed 
of  tubular  metal  in  a  question  mark 
configuration  and  mounted  at  roof  level 
for  the  purpose  of  suspending  a  powered 
platform.  A  davit  installation  may 
consist  of  rotatable  or  non-rotatable 
davits  and  can  be  either  of  the  fixed 
location  or  of  the  transportable  type. 
What  are  the  hazards  that  have  been 
identified  in  the  use  of  such  davits? 
Should  OSHA  address  the  use  and 
performance  of  these  davits  for 
intermittent  stabilization  systems? 

g.  The  existing  standard,  which 
addresses  continuous  stabilization 
systems  for  powered  platforms,  does  not 
require  a  load  leveling  device.  Should 
OSHA  require  the  use  of  this  device  to 
keep  the  platform  level?  If  so,  what  are 
the  unstable  conditions  that  should 
signal  this  device  to  interrupt  power  to 
the  platform  hoists?  What  types  of  load 
leveling  devices  are  available  and  how 
effective  are  they  in  protecting 
employees?  Are  there  alternative 
approaches  available  which  are  feasible 
and  cost  effective? 

4.  The  operation  of  powered  platforms 
during  severe  adverse  weather 
conditions  is  prohibited  in 
§  1910.66(e)(5).  OSHA  has  received 
requests  to  require  an  anemometer, 
which  measures  and  records  wind 
velocity,  to  be  installed  at  the  building 
site.  Presumably,  employers  and 
employees  would  use  the  wind  velocity 
reading  as  a  factor  in  determining 
adverse  weather  conditions.  OSHA 
seeks  information  on  the  use  of 
anemometers  for  powered  platform 
installations. 

a.  Should  OSHA  prohibit  employees 
from  using  a  platform  when  a  specific 
wind  velocity  is  measured  on  the 
anemometer?  What  should  the  wind 
velocity  limit  be? 

b.  What  would  be  the  increased 
economic  burden  imposed  on 
businesses,  especially  small  businesses, 
if  such  a  limit  were  imposed? 

c.  Should  the  anemometer  be  installed 
at  the  highest  point  of  a  building?  Can 
measurements  at  this  point  be 
considered  indicative  of  the  highest 
expected  wind  velocities  at  lower 
building  levels  or  at  different  sides  of 
the  same  building? 


d.  What  has  been  the  experience  in 
the  use  of  anemometers  for  this 
purpose?  Has  their  use  been  helpful  in 
reducing  the  exposure  of  employees  to 
adverse  working  conditions? 

e.  What  other  means  are  available  for 
addressing  the  exposure  of  employees  to 
adverse  weather  conditions?  What 
would  be  the  economic  impact  and 
feasibilitv  of  these  other  means? 

5.  In  §  i910.66(c)(5).  there  is  a 
provision  that  a  roof  car  be  provided 
with  a  safe  area  for  maintenance, 
repairs  and  storage.  Suggestions  have 
been  received  by  OSHA  recommending 
that  a  roof  car  be  protected  from  the 
elements  with  an  appropriate  housing. 
OSHA  wishes  to  receive  information 
which  can  used  to  evaluate  the 
feasibility  and  necessity  for  such  a 
requirement. 

a.  Has  the  lack  of  housing  for  roof 
cars  contributed  to  a  deterioration  of 
this  equipment  and  an  increase  in 
employee  exposure  to  the  resultant 
hazards? 

b.  Do  current  designs  for  roof  cars 
provide  adequate  protection  from 
adverse  weather  and  environmental 
conditions? 

c.  What  other  means  are  available  to 
protect  roof  cars  from  adverse  weather 
and  environmental  conditions?  Are 
these  means  feasible  and  cost  effective? 

d.  Are  the  existing  standard 
requirements  for  maintenance  of  the 
equipment  inadequate?  Is  a  revision  of 
these  requirements  necessary? 

e.  What  would  be  the  cost  impact  on 
building  owners  to  provide  roof  car 
housing? 

6.  Section  1910.66(e)(2)  and 

§  1910.66(3){3)  require  that  all  powered 
platform  installations  must  undergo  a 
periodic  inspection  and  test  every  12 
months  and  maintenance  inspection  and 
test  every  30  days.  These  standards  do 
not  provide  qualification  criteria  for  the 
employee  conducting  these  inspections 
and  tests.  The  use  of  intermittent 
stabilization  systems  for  powered 
platforms  will  place  increased  emphasis 
on  the  need  for  comprehensive  and 
thorough  maintenance  of  this  equipment 
to  insure  employee  safety.  OSH.^  has 
received  suggestions  to  revise 
§  1910.66(e)(2)  and  §  1910.66(e)(3)  to 
require  that  any  inspection  and  test  be 
conducted  by  an  employee  trained  by 
the  platform  manufacturer  or  his 
delegated  representative. 

a.  Is  such  a  requirement  necessary? 

b.  What  would  be  the  economic 
impact  on  employers  and  building 
owners  as  a  result  of  this  requirement? 

c.  Are  there  alternative  approaches  to 
insure  that  proper  maintenance 
inspections  and  procedures  are 
conducted? 


7.  The  existing  standard,  which 
addresses  continuous  stabilization,  does 
not  require  a  powered  platform  to  be 
stabilized  by  direct  attachment  to  a 
continuous  guide  rail  in  the  building 
face,  if  the  platform  has  a  rise  of  less 
than  130  feet.  For  a  rise  of  less  than  130 
feet,  the  platform  is  required  to  have 
building  face  rollers  and  angulated 
suspension  ropes.  OSHA  requests 
comments  on  the  following  questions 
relative  to  these  provisions: 

a.  Do  the  existing  standard 
requirements  adequately  address 
employee  exposures  on  powered 
platforms  with  a  rise  of  less  than  130 
feet?  If  not,  how  should  these 
requirements  be  changed? 

b.  If  these  requirements  were  changed, 
what  would  be  the  economic  impact  on 
building  owners  and  employers? 

Public  Participation 

Written  Comments  and  Information 

The  written  comments  and 
information  requested  in  this  notice 
should  be  postmarked  by  March  14, 1983 
and  submitted  in  quadruplicate  to  the 
Docket  Officer,  Docket  No.  S-700,  Room 
S6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  N.W.,  Washington,  DC.  20210. 
These  submissions  will  be  available  for 
inspection  and  copying  during  normal 
business  hours  at  the  OSHA  Docket 
Office. 

All  information  gathered  by  the 
Agency  will  be  considered  by  OSHA  in 
the  development  of  proposed  revisions 
to  §  1910.66. 

List  of  Subjects  in  29  CFR  Part  1910 

Chemicals,  Diving,  Electric  power. 
Electronic  products.  Fire  prevention, 
Gases,  Hazardous  materials.  Health 
records.  Noise  control.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

This  document  was  prepared  under 
the  direction  of  Thorne  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

(Sec.  6.  84  Stat.  1593  (29  U.S.C.  655);  29  CFR 
Part  1911;  Secretary  of  Labor's  Order  No.  8- 
76  (41  PR  25059)) 

Signed  at  Washington,  D.C,  this  7th  day  of 
February.  1983. 
Thome  G.  Auchter, 
Assistant  Secretary  ofLatmr. 
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I  Docket  No  RM  So- 31 

Compulsory  License  'or  Cssie 
Systems  Inquiry 

AGENcr  r  ir'.  nght  Office.  Library  of 

Congress. 

action:  Notice  of  inquiry. 

summary:  On  October  20. 1962.  the 
Copi'nght  Royalty  Tribunal  (Tribunal] 
adopted  its  final  rule  adjusting  the 
royalty  rates  for  cable  systems  following 
the  repeal  by  the  Federal 
Communications  Commission  of  its 
distant  signal  carriage  and  syndicated 
exclusivity  restrictions.  Since  the 
publication  of  the  Tribunal's  final  rule  in 
th.  f-pdtrdl  S.-ister(47FR5214&- 
52 1  .jy,.  ;;it  lAspyright  Office  of  the 
Library  of  Congress  has  received  several 
letters  asking  for  guidance  on  specific 
issues  concerning  the  implementation  of 
the  Tribunal's  decision.  By  this  Notice  of 
Inquiry  the  Copynght  Office  is  inviting 
public  comment  on  the  questions  that 
'"nve  been  raised. 

DATES:  Comments  should  be  received  on 
or  before  March  1. 1983. 
ADDRESSES:  Ten  copies  of  written 

::  ;•  r :   s  should  be  addressed,  if  sent 
by  maiL  to:  Library  of  Congress, 
Department  D.S..  Washington,  D.C 
20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  General  Counsel. 
James  Madison  Memorial  Building. 
Room  407,  First  and  Independence 
Avenue,  S.E„  Washington,  D.C. 

FOR  FURTHER  INFOOMATio*.  CONTACT: 

.-     '  ^    ■         -aunsel  U 


■■\  ::i. 


S. 


C    A-  i     (Jff>ce,  Library  of  Congress. 

V\  :--   -  i-  ir   D  <"   20^-a"i.?n2i  287-8380. 

SUPP1-EMENTABY  l.SFCflW.  A-QM:  SeCtiOD 

111(c)  of  the  Gopynghi  Act  of  1976,  title 
17  of  the  United  States  Code,  establishes 
a  compulsory  licensing  system  under 
which  cable  systems  may  make 
secondary  transmission*  of  copyrighted 
A  orks.  The  compulsory  license  is 
subject  to  various  conditona,  including 
the  requirement  that  cable  systems 
deposit  statutory  royalties  with  the 
Copynght  Office.  Cable  systems  whose 
semiannual  gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
determine  their  royalty  obligations  by 
applying  a  specified  percentage  of  such 
tjross  receipts  (royalty  rate)  to  their 
number  of  distant  signal  equivalents.  In 
Docket  No.  CRT  81-2.  the  Copyright 
Royalty  Tribunal  considered 
ad)ustments  in  the  royalty  rates  for 


cable  systems  in  light  of  the  repeal  by 
the  Federal  Communications 
Commission  [FCC]  of  certain  distant 
signal  and  syndicated  exclusivity 
restrictions  [Report  and  Order  in  Docket 
Nos.  20988  and  21284.  79  FCC  2d  663 
(1980)).  The  FCC's  Order  was  upheld  by 
the  U.S  Court  of  Appeals  for  the  Second 
Circuit  MaJrite  T.  V.  of  N.  Y.  v.  FCQ  652 
F.  2d  1140  (2d  Cir.  1981).  and  entered 
into  force  on  June  25, 19tt2,  when  a  stay 
pending  af^ieal  was  vacated. 

The  Tribunal  commenced  its 
proceeding  in  response  to  a  "Petition  to 
Waive  Rule  301.63  and  To  Initiate  Cable 
Television  Copyright  Royalty  Fee 
Adjustment  Proceedings  "  that  was  filed 
by  the  National  Cable  Television 
Association  [NCTAj  on  behalf  of  cable 
operators.  In  the  Federal  Register  of 
Tuesday,  August  18. 1981  (46  FR  41840). 
the  Tribunal  requested  public  comments 
on  the  issues  raised  in  the  NCTA 
petition.  A  second  petition  to  commence 
proceedings  was  filed  with  the  Tribunal 
on  September  24, 1981,  by  the  American 
Society  of  Composers,  Authors  and 
Publishers.  On  October  14.  1981.  the 
Tribunal  approved  the  commencement 
of  a  cable  television  royalty  fee 
adjustment  proceeding.  The  background 
and  chronology  of  the  Tribunal's  fee 
adjustment  proceeding  is  summarized  at 
47  FR  52146. 

After  months  of  detailed 
consideration  of  the  issues  raised  by  the 
interested  parties,  at  a  public  meeting  on 
October  20,  1982,  the  Tribunal  adopted 
iU  final  rule  in  CRT  Docket  No.  81-2. 
Cable  Television  Royalty  fee 
Adjustment  Proceeding.  The  text  of  the 
Tribunal's  amendments  to  37  CFR  Part 
306  were  published  in  the  Federal 
Register  of  Friday.  November  19. 1982 
(47  FR  52146-52159). 

The  Tribunal  made  two  types  of 
royalty  rate  adjustments  and  set  January 
1, 1983  as  the  effective  date  for  both. 
One  adjustment  may  be  identified  as  a 
surcharge  on  certain  distant  signals  to 
compensate  copyright  owners  for  the 
carriage  of  syndicated  programing 
formerly  prohibited  by  the  FCC's 
syndicated  exclusivity  rules  in  effect  on 
June  24. 1981  (former  47  CFR  76.151  et 
seq).  The  second  adjustment  would 
raise  the  royalty  rate  to  3.75%  of  gross 
receipts  per  additional  distant  signal 
equivalent  with  respect  to  carriage  of 
distant  signals  not  generally  permitted 
to  be  carried  under  the  FCC's  distant 
signal  rules  prior  to  June  25, 1981. 

Both  rate  adjustments  are  presently 
under  appeal  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

By  an  Order  filed  December  14, 1982, 
the  Court  denied  a  motion  for  sununary 
reversal  and  a  motion  to  stay  the 


Tribunai  8  determination.  National 
Cable  Television  Association  v. 
Copyright  Royalty  Tribunal  No.  82-2389 
(D.C.  Cir.  Dec.  14, 1982)  (order  denying 
motion).  The  NCTA  and  others  then 
petitioned  Congress  for  relief. 

In  Section  143  of  House  Joint 
Resolution  631.  Pub.  L.  97-377.  Congress 
imposed  a  bar  on  the  expenditure  of 
funds  to  implement  the  distant  signal 
portion  of  the  Tribunal's  rate  adjustment 
until  final  decision  by  the  Court  of 
Appeals  for  the  District  of  Columbia  or 
until  March  15,  1983.  whichever  occurs 
first.  According  to  the  Report  of  the 
Conference  Committee,  the  purpose  of 
this  measure  is  to:  "delay  the  effective 
date  of  the  Tribunal's  October  20, 1982 
decision  with  respect  to  rates  charged 
cable  system  operators  for  certain 
broadcast  signals  until  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  renders  a  final  decision  or 
until  March  15,  1983,  whichever  occurs 
first.  The  accrual  of  liability  of  copyright 
royalty  fees  is  similarly  delayed."  128 
Cong.  Rea  H10639  (daily  ed.  Dec.  20, 
1982). 

In  late  December  1982.  the  National 
Cable  Television  Association  wrote  to 
the  Copyright  Office.  Library  of 
Congress,  to  inquire  "whether  an 
affected  television  station  which  is 
dropped  prior  to  March  15  must  be  paid 
for  through  March  15  or  through  June 
30."  Letter  from  Brenda  Lee  Fox. 
General  Counsel,  National  Cable 
Television  Association  to  David  Ladd. 
Register  of  Copyrights  (Dec.  22. 1982). 
Since  some  interested  parties  may  not 
be  aware  of  the  views  expressed  by  the 
Register  concerning  this  matter,  portions 
of  the  reply  are  reproduced  below  to 
advise  the  public  of  the  Office's  opinion. 

Our  hope  is  thai  the  Court  of  Appeals 
reviewing  the  decision  of  the  CRT  will  do  so 
promptly  so  that  all  parties  and  the  Copyright 
Office  will  have  definite  answers  in  advance 
of  March  15. 1983. 

With  that  background,  we  have  concluded, 
for  reasons  hereinafter  given,  that  royalty 
fees  must  be  paid,  at  least  at  the  current 
rates,  for  any  affected  distant  signal  carried 
during  any  part  of  the  accounting  period 
January-|une  1983  as  if  rt  were  carried  for  the 
entire  accounting  period.  Furthermore, 
subject  to  any  adjudication  or  other  judicial 
direction  or  interpretation  to  the  contrary. 
rates  the  Copyright  Office  intends  to  apply 
the  current  rates  '  for  any  affected  signals 


'  By  "currenl  rales."  the  Copyrijjht  Office  means 
those  cable  royalty  rates  in  effect  on  October  19. 
198Z  plus  the  syirdicated  proi^rani  rate  sdjustroent 
which  was  not  impacted  bj-  Pub.  L  87-377.  Pending 
a  final  decision  by  the  Court  of  Appeals,  however, 
the  Copyright  Office  does  not  intend  to  implement 
any  part  of  the  Octotwr  20. 1982  Tribunal 
determination.  If  cable  systems  twheve  that  they  are 
now  obligated  to  pay  additional  royalties  based  on 
the  Tribunal's  October  2a  1SB2  determiaalioo.  the 
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carried  during  the  accounting  penud  but 
discontinued  prior  to  March  15.  1983, 

On  December  17.  19"'9.  the  Copyright  Office 
published  in  the  Federal  Register  (44  FR 
73123)  an  Advance  Notice  of  Proposed 
Rulemaking  in  order  to  adopt  certain 
technical  and  clarifying  amendments  to  its 
revised  regulations  implementing  portions  of 
section  111  of  the  Copyright  Act  of  1976.  One 
of  the  issues  addressed  in  this  rulemaking 
was  the  appropriate  calculation  of  a  distant 
signal  equivalent  (DSE)  value  in  cases  where 
a  distant  signal  is  either  added  or  deleted 
during  an  accounting  period.  At  that  time,  the 
Copyright  Office  received  comments  from  the 
NCTA  and  other  representatives  of  the  cable 
television  industry  which  suggested  that  a 
cable  system  should  be  properly  permitted  to 
reduce  the  ordinary  DSE  value  of  a  principle 
is  reflected  in  the  interim  regulations  issued 
station  to  reflect  the  actual  carriage  of  the 
signal  during  the  accounting  period.  On  July 
3, 1980  (45  FR  45270),  the  Copyright  Office 
rejected  this  suggestion  and  issued 
§  201.17(f)(3)  to  reflect  this  decision.  The 
same  principle  is  reflected  in  the  interim 
regulations  issued  May  20. 1982  (47  FR  21786), 
37  CFR  201.17(f)(3)(1982). 

The  issue  raised  in  your  letter  is  whether 
the  recent  legislation  compels  a  modification 
..of  this  regulation,  at  least  with  respect  to 
.  post-Malrite  signals  dropped  before  March 
15, 1983.  In  light  of  the  meager  legislative 
history  concerning  the  Joint  Resolution,  the 
Copyright  Office,  for  several  reasons,  is 
unable  to  conclude  that  a  modification  of  its 
regulation  was  intended  or  effected*  '  '. 

Letter  from  David  Ladd,  Register  of 
Copyrights,  to  Brenda  Lee  Fox,  NCTA 
(Dec.  27. 1982). 

Subsequent  to  this  decision,  the 
Register  of  Copyrights  denied  a  request 
for  a  waiver  of  the  regulation  in  question 
made  by  both  the  NCTA  and  Turner 
Droadcasting  System,  Inc, 

Following  the  announcement  of  the 
Tribunal's  decision,  the  Copyright  Office 
received  numerous  inquiries  concerning 
the  specific  instances  in  which  a  signal 
would  be  subject  to  the  3.75%  royalty 
rate.  The  Tribunal  determined  that  this 
royalty  rate  would  be  applicable  in  all 
instances  of  distant  signal  carriage 
except: 

(1)  Any  signal  which  was  permitted 
(or,  in  the  case  of  cable  systems 
commencing  operations  after  June  24, 
1981,  which  would  have  been  permitted) 
under  the  rules  and  regulations  of  the 
Federal  Communications  Commission  in 
effect  on  June  24, 1981,  or 

(2)  A  signal  of  the  same  type  (that  is, 
independent,  network,  or 
noncommercial  educational)  substituted 
for  such  permitted  signal,  or 

(3)  A  signal  which  was  carried 
pursuant  to  an  individual  waiver  of  the 


Copyright  Office  will  accept  such  payments  and 
examine  the  Statements  of  Account  when  the  rale 
determination  t>ecomea  final. 


rules  and  regulations  of  the  Federal 
Communicatjons  Commission,  as  such 
rules  were  in  effect  on  June  24, 1981.  [37 
CFR  308.2(c1:  47  FR  521591. 

Public  t^uninien!  Irr.  i'cel  on  the 
Following  Issues 

Public  comment,  views,  and 
information  are  invited  on  the  following 
issues  to  assist  the  Copyright  Office  in 
responding  to  various  letters  of  inquiry 
and  requests  for  interpretive  rulings. 

1.  Specialty  stations.  "Specialty 
stations"  are  defined  in  former  FCC 
regulation  47  CFR  76.5(kk).  A  cable 
system  located  in  a  "smaller  television 
market"  had  for  several  years  carried 
two  distant  independent  stations  under 
the  relevant  FCC  regulations.  Carriage 
of  one  of  the  stations  was  permitted  as  a 
"specialty  station  '  pursuant  to 

§  76.59(d)(1)  of  the  former  FCC 
regulations.  Followi.ng  the  FCC  decision 
to  repeal  its  distant  signal  carriage 
restrictions,  the  cable  system  added  a 
third  distant  independent  signal.  As  a 
result  of  the  CRT  royalty  rate 
adjustment,  the  system  intends  to  drop 
one  of  its  three  distant  signals.  The 
system  intends  to  substitute  the  third 
independent  station  (which  is  not  a 
specialty  station)  for  the  "specialty 
station",  but  is  not  certain  whether  this 
substituted  signal  would  qualify  as  "[a] 
signal  of  the  same  type  (that  is, 
independent,  network,  or 
noncommercial  educational)"  under 
§  3C8.2(c)(2)  of  the  Tribunal's 
regulations.  The  Copyright  Office  is 
interested  in  comments  as  to  whether 
such  substitution  is  permissible  under  37 
CFR  308.2,  paragraph  (c)(2).  The  Office 
also  would  like  comments  as  to  whether 
a  system  could  avail  itself  of  this 
provision  if  it  could  have  carried  a 
specialty  station  prior  to  the  FCC  rule 
change,  but  chose  not  to  do  so? 

2.  Expanded  geographic  coverage  of 
previously  carried  signal.  Under  the 
former  FCC  rules,  certain  cable  systems 
were  permitted  to  carry  certain  distant 
signals  only  in  part  of  a  particular  cable 
system.  The  reasons  for  this  limited 
carriage  varied.  Two  examples  illustrate 
the  issues. 

a.  Under  paragraph  (a)  of  the  FCC's 
former  §  76.65,  a  community  unit  was 
generally  not  required  to  delete  any 
television  broadcast  or  translator 
signals  which  it  was  authorized  to  carry 
or  was  lawfijily  carrying  prior  to  March 
31, 1972.  However,  the  system  generally 
was  not  permitted  to  expand  its  area  of 
coverage.  If  a  cable  system  expands  the 
area  of  coverage  after  June  24, 1981,  is 
the  signal  now  subject  to  the  revised 
royalty  rate  of  3.75%  either  for  any,  all, 
or  part  of  the  system?  Furthermore,  if  the 


signal  is  not  subject  to  the  3.75%  rate,  is 
the  grandfathered  signal  considered  a 
"permitted"  signal  under  §  308.2(c)(1)  of 
the  Tribunal's  regulations  and  hence, 
subject  to  the  substitution  provisions  of 
§  308.2(c)(2)  or  is  it  considered  a  signal 
carried  pursuant  to  an  individual  waiver 
under  S  308.2(c)(3)  and  not  substitutable 
at  the  old  rate? 

b.  Under  the  former  FCC  rules  a  cable 
system  located  outside  of  all  markets 
was  allowed  to  transmit  an  unlimited 
number  of  signals,  but  the  system  would 
not  have  been  permitted  to  transmit  all 
of  those  signals  to  new  subscriber 
groups  located  in  a  smaller  television 
market  if  the  number  of  signals 
transmitted  exceeded  the  FCC's  carriage 
restrictions  applicable  to  systems 
located  within  a  major  or  smaller 
television  market.  If  a  system  originally 
located  outside  all  television  markets 
now  extends  these  signals  into  a  major 
or  smaller  television  market,  does  the 
3.75%  rate  apply  for  any,  all,  or  part  of 
the  cable  system?  Furthermore,  if  the 
signal  is  not  subject  to  the  3.75%  rate,  is 
the  signal  considered  a  "permitted" 
signal  under  §  308.2(c)(1)  of  the 
Tribunal's  regulations? 

3.  Expanded  carriage  of  previously 
carried  signals.  Prior  to  June  25, 1981, 
many  cable  systems  carried  particular 
distant  signals  exclusively  pursuant  to 
FCC  rules  governing  part-time  and 
substitute  carriage.  If  a  cable  system 
now  decides  to  carry  these  formerly 
part-time  and  substitute  signals  on  an 
expanded  basis  not  permitted  under  the 
former  FCC  rules,  is  such  carriage 
governed  by  the  375%  royalty  rate  or  by 
§  308.2(c)(1)  of  the  Tribunal's 
regulations? 

4.  Ungranted  waiver  requests.  Several 
cable  systems  had  requests  for  waivers 
from  the  former  FCC  distant  signal 
limitations  pending  at  the  Commission 
at  the  time  the  FCC  eliminated  its  rules. 
Because  of  the  general  deregulation,  the 
FCC  did  not  act  on  these  pending  waiver 
requests.  Are  the  signals  for  which 
waiver  requests  were  pending  but 
neither  granted  nor  denied  before  June 
25, 1981,  subject  to  the  3.75%  royalty  rate 
or  are  they  covered  by  S  308.2(c)(3)  of 
the  Tribunal's  regulations? 

List  of  Subjects  in  37  CFR  Part  201 

Cable  television  copyright. 
Dated:  February  4. 1983. 

Michael  Pew, 

Associate  Register  of  Copyrights. 

|FH  Doc  83-3715  Filed  2-10-83.  84S  anil 
BILUNG  COOC  1410-0»-«i 


8374 


Federal  Re^ster       Vol 


4>i     No    10 


Friiidv     h'b-iiHr\    11.  1963  /  Proposed  Rutes 


F  E 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1162,  130«,  and  1307 
jEi  Parte  Mo  MC-1651  | 

Exemptton  of  Motor  Contract  Garners 
From  Tariff  Filing  Requirements 

AGENCY;  !:  'erstate  Commerce 

action:  Extension  of  reply  period  to 
notice  of  proposed  rulemaking. 

summary:  The  Commission,  in  its  notice 
)f  proposed  rulemaking  (47  FR  57303, 
LJ^'. ember  23,  1982)  stated  that 
comments  on  its  proposal  to  relieve  all 
motor  contract  carriers  from  tarilf  filing 
-^  ,    '■mr-nts  were  due  on  January  24, 
:9H.l  Rr-o  ■.  rnmments  were  due 
F-'sr-.Hrv  "    '  Wi  Due  to  the  large 
.  :; lime  (■■  -ij;   ;c  interest  expressed  in 
■"  s  p-orpt-  iing,  it  has  been  impossible 
to  make  the  entire  public  record 
available  to  interested  parties. 


Consequently,  several  parties  have 
requested  mi  extension  of  time  to 
prepare  their  reply  statements.  In  the 
circumstances,  the  requests  are  granted, 
and  the  tune  for  the  filing  of  replies  is 
extended  until  February  22. 1983. 

DATES:  Reply  comments  in  this 
proceeding  are  due  February  22, 1983. 

ADDRESS;  Send  an  original  and,  if 
possible,  15  copies  of  replies  to:  Ex  Parte 
No.  MC-165,  Room  5344.  Interstate 
Commerce  Commission.  Washington. 
DC  2042'' 

FOR  FUB  T  ri  f  s    N '  ,  .  »,« ATION  CONTACT: 
lane  Moms,  (202)  275-6434 

or 
Wendy  Tillis,  (202)  275-6445 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553 

Decided:  February  4. 1983. 

By  the  Commission.  Reese  H.  Taylor.  Jr. 
Chairman. 

Agatha  L.  Mergenovich, 
Secretary. 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than   rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.   Notices  of  hearings  and 
investigations,   commrttee   meet»r>gs,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing  of  petitions  and 
applications  and  ager>cy  statements  of 
organization   and  ftinctions   are  examples 
of  documents   appearing   in   this  section 


DEP A  P  ' MENT  OF  AGRICUl  TURE 

Common  *y  C'^di:  t' :;,!■■  po'- anon 

1983-Croc  ho"-=v  P"ce  Sijpoct 
Prey  ram 

i,aeNCY:  Commodify  Credit  Corporation, 

LbUA. 

action:  Notice  of  proposed 

determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  determinations  with 
respect  to  the  price  support  program  for 
1983-crop  honey.  The  program  will 
enable  producers  to  obtain  price  support 
on  1983-crop  honey.  These 
determinations  are  to  be  made  pursuant 
to  the  Agricultural  Act  of  1949,  as 
amended.  Written  comments  are  invited 
from  interested  persons. 
DATE:  Comments  must  be  received  on  or 
before  March  14, 1983  in  order  to  be 
assured  of  consideration. 
ADDRESS:  Mail  comments  to  Dr.  Howard 
(J  Williams,  Director,  Analysis  Division, 
USDA-ASCS,  3741  South  Building,  P.O. 

P^V     ?.11^      \^/n.c]V,;r,r,l,in      I"l    P      TIVV19 

fOH  FURTHER  INFORMATION  CONTACT. 

Harry  A.  Sullivan,  Agricultural 
Economist,  Analysis  Division,  USDA- 
ASCS,  3752  South  Building,  P.O.  Box 
2415.  Washington.  D.C.  20013,  (202)  447- 
6758.  The  Preliminary  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  these  proposed 
determinations  and  the  impact  of 
implementing  each  option  is  available 
from  the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  determinations  have  been 
reviewed  under  USDA  procedures 
established  in  accordance  with 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  have  been 
classified  "not  major".  These 
determinations  will  not  result  in:  (1)  An 
armual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 


industries.  Federal,  Stale,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  these 
proposed  determinations  apply  are: 
Title — Commodity  Loans  and  Purchases; 
Number — 10-051  as  found  in  the  catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  proposed 
determinations  since  the  Commodity 
Credit  Corporation  (CCC)  is  not  required 
by  5  U.S.C.  533  cr  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Comments  with  respect  to  this  notice 
of  proposed  determinations  must  be 
received  March  14, 1983  in  order  to  be 
assured  of  consideration.  The  comment 
period  is  limited  to  30  days  in  order  that 
there  may  be  adequate  time  to  prepare 
an  analysis  of  all  comments  received 
and  publish  a  Notice  of  Final 
Determinations  by  April  1. 1983 — the 
beginning  of  the  1983  honey  marketing 
year. 

Section  201(b)  of  the  Agricultural  Act 
of  1949.  as  amended  (hereinafter 
referred  to  as  "the  Act '),  requires  the 
Secretary  to  make  available  through 
loans,  purchases,  or  other  operations, 
price  support  to  producers  of  honey  at  a 
level  which  is  not  in  excess  of  90 
percent  nor  loss  than  60  percent  of  the 
parity  price  thereof.  With  respect  to  a 
commodity  for  which  price  support  is 
mandatory,  section  401(b)  of  the  Act 
requires  that  consideration  must  be 
given  to  the  following  factors  in 
determining  a  level  of  price  su^^wrt 
which  is  in  excess  of  the  minimum  level 
otherwise  prescribed  by  statute:  (1)  The 
supply  of  the  commodity  in  relation  to 
the  demand  therefore,  (2)  the  price 
levels  at  which  other  commodities  are 
being  supported,  (3)  the  availability  of 
funds,  (4)  the  perishability  of  the 
commodity,  (5)  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy.  (6)  the  ability  to 
dispose  of  stocks  acquired  through  the 
price  support  program,  (7)  the  need  for 
offsetting  temporary  losses  of  export 


markets,  and  (8)  the  ability  and 
willingness  of  producers  to  keep 
supplies  in  line  with  demand. 

Also,  in  accordance  with  section  403 
of  the  Act.  the  loan  rate  and  purchase 
price  for  the  1983-crop  of  honey  will 
reflect  floral  source,  color,  class  and 
grade,  and  other  market  differentials 
which  are  applicable  to  the  marketing  of 
honey. 

The  projection  for  honey  production 
for  the  1983  crop  year  is  214  million 
pounds  (from  4.275,000  oolonies).  This  is 
7  million  pounds  less  than  the  estimated 
amount  of  honey  produced  in  the  1982 
crop  year.  The  decline  in  domestic 
honey  production  has  been  partially 
offset  by  an  increase  in  honey  imports. 
Imports  of  honey  in  1982  are  expected  to 
reach  85  million  pounds,  7.7  million 
pounds  above  the  quantity  imported  in 
1981.  Imports  in  1983  are  projected  to 
reach  90  million  pounds.  Based  on  the 
amount  of  domestic  production,  imports, 
and  CCC  stocks,  the  total  supply  of 
honey  in  the  U.S.  for  1983  is  expected  to 
reach  426  million  pounds. 

Domestic  disappearance  of  honey  for 
the  1979  through  1981  crop  years 
averaged  250  million  pounds  per  year. 
Disappearance  levels  beginning  with  the 
1983  crop  year  are  expected  to  rise  due 
to  the  added  disposition  of  CCC 
inventories  through  non-commercial 
outlets.  Currently,  there  are 
approximately  38.7  million  pounds  of 
honey  in  CCC  inventory  which  have 
been  acquired  under  the  price  support 
program.  The  market  price  for  honey  has 
risen  from  45  cents  per  pound  on  a  bulk, 
extracted,  wholesale,  unprocessed  basis 
in  1976,  to  56  cents  per  pound  in  1982. 

The  level  of  price  support  for  the  1982 
crop  of  honey  was  established  at  60 
percent  of  parity  or  60.4  cents  per  pound. 
Establishing  a  level  of  support  in  excess 
of  60  percent  of  parity  would  result  in  a 
support  price  well  above  the  projected 
market  price  thus  increasing  the  amount 
of  CCC  acquisitions  of  honey  stocks.  It 
is,  therefore,  proposed  that  the  level  of 
support  for  the  1983  crop  of  honey  be 
established  at  60  percent  of  parity. 

Accordingly,  the  following 
determinations  with  respect  to  1983-crop 
honey  are  proposed  to  be  made  by  the 
Secretary; 

Proposed  Determinations 

The  loan  rate  and  purchase  price  for 
1983-crop  honey,  which  is  based  on  60 
percent  of  parity,  will  be  approximately 
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62  0  cen:s  pt  r  pound.  In  addition,  the 
1983  crop  honey  loan  rate  and  purchase 
price  will  reflect  floral  source,  color. 
class  and  grade,  and  other  market 
differentials  under  which  honey  is 
marketed. 

Comments  on  the  appropriate  level  of 
price  support  and  the  appropriate 
market  differentials  for  1983-crop  honey 
are  requested. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

All  comments  will  be  made  available 
for  public  inspection  in  room  3741  of 
USDA's  South  Building  during  business 
hours  (8:00  a.m.  to  4:30  p.m.) 

Signed  at  Washington.  D.C.  on  February  4, 

Clarence  L,  Tjrti. 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

(PR  Doc  88-3828  Filed  2-10-83:  8:«5  am| 
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Rural  Electrification  AdmiPist-at  on 

Basin  Electnc  Power  Coope'-ative 
Finding  of  No  Signi^cant  ir^pact 

AGENCY  Rural  Electrification 
\  ;mini8tration.  USDA. 
action:  Notice  of  finding  of  no 
significant  impact 

summary:  REA  has  made  a  Finding  of 
No  Significant  Impact  concerning  the 
proposed  40  percent  participation  by  the 
Basin  Electric  Power  Cooperative. 
Basin)  in  the  200  MVA  Converter 
Station  (Station)  to  be  located  near 
Miles  City.  Montana.  The  Station  would 
be  owned,  constructed  and  operated  by 
the  Western  Area  Power  Administration 
(WAPA). 

FOB  FURTHER  INFORMATION  CO'-'ACT: 

REA  8  Finui.'ijj  ui  .%u  bLgtiinuaiu  impact 
and  Environmental  Assessment  (EA) 
and  Basin's  Borrower's  Environmental 
Report  (BER)  may  be  obtained  at  the 
office  of  the  Director.  North  Central 
Area— Electric,  Room  0230.  South 
Agriculture  Building.  Rural 
Electrification  Administration. 
Washington.  D.C.  20250,  telephone  (202) 
382-1400,  or  the  Basin  Electric  Power 
Cooperativs.  1717  East  Interstate 
Avenue.  Bismarck,  North  Dakota  58501. 

SUPPI^MENTARY  INFORMATION:  REA  haS 

prepared  an  EA  concerning  the  project 
which  incorporated  the  Basin  BER  and 
the  WAPA  Environmental  Evaluation 
Report  (EER).  REA's  independent 


evaluation  of  the  project  leads  to  the 
conclusion  that  approval  of  the  project 
does  not  represent  a  major  Federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment.  • 

Alternatives  discussed  in  the  EA  are 
no  action,  alternative  sites,  and  new 
generation  facilities.  The  nature  of  the 
alternative  sites  is  that  the  alternatives 
are  located  near  Miles  City.  Montana, 
and  are  of  comparable  size.  REA  has 
determined  the  proposed  project  is  an 
acceptable  alternative  because  it  would 
avoid,  to  the  extent  practicable,  cultural 
resources,  important  farmland, 
endangered  species  habitat,  wetlands 
and  floodplains. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  February  3, 1983. 
Jack  Van  Mark. 
Acting  Administrator. 

|FR  Doc.  83-3«e2  Filed  2-10-83:  8:45  am) 
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Cajun  Electric  Power  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21.  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
to  Cajun  Electric  Power  Cooperative, 
Inc..  (Cajun)  of  Baton  Rouge,  Louisiana, 
for  construction  of  345  kV  transmission 
facilities  in  Red  River  and  DeSoto 
Parishes,  Louisiana. 
FOR  FURTHER  INFORMATION  CONTACT: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Cajun's  Borrower's  Environmental 
Report  (BER)  may  be  reviewed  in  the 
office  of  the  Director.  Southwest  Area — 
Electric,  Room  3862.  South  Agriculture 
Building,  Rural  Electrification 
Administration.  Washington,  D.C.  20250. 
telephone  (202)  382-1940.  or  at  the  office 
of  Cajun  Electric  Power  Cooperative. 
Inc.,  (James  R.  Smith,  Manager)  10719 
Airline  Highway,  Baton  Rouge, 
Louisiana  70816,  telephone  (504)  291- 
3060,  during  regular  business  hours. 


SUPPLEMENTARY  INFORMATION:  REA,  in 

c.oniu;.,t.jn  '.v;i.i  d  .Lqutjs;  ur  ;inancing 
assistance  from  Cajun,  has  reviewed  the 
BER  submitted  by  Cajun  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project.  The  proposed  project  consists  of 
15.9  km  (9.9  mi)  of  345  kV  transmission 
line  between  the  proposed  Big  Cajun 
Oxbow  Power  Plant  Unit  1  and  the 
proposed  Dolet  Hills  Power  Station.  A 
345  kV  bay  will  be  added  at  the  Big 
Cajun  Oxbow  Power  Plant  Switching 
Station. 

REA  has  determined  that  the 
proposed  project  will  have  no  effect  on 
cultural  resources,  threatened  and 
endangered  species  or  wetlands  and  no 
significant  adverse  impact  on  important 
farmland  and  floodplains. 
Approximately  19  tower  structures  will 
be  located  in  a  6.3  km  (3.9  mi)  section  of 
corridor  that  is  within  100-year 
floodplain  associated  with  the  Red 
River.  This  land  is  also  classified  as 
prime  farmland.  The  environmental 
effects  will  be  minimal. 

Alternatives  examined  include 
operating  of  the  Big  Cajun  Oxbow 
Station  with  only  one  transmission 
radial  line  (no  action)  and  alternative 
line  routes.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  project  is  an  acceptable 
alternative  because  it  best  meets 
Cajun's  needs  with  a  minimum  of 
adverse  impacts. 

Based  upon  the  BER  and  support 
documents,  REA  prepared  an 
Environmental  Assessment  concerning 
the  proposed  project  and  its  impacts. 
REA  concluded  that  the  proposed 
financing  assistance  would  not  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

In  accordance  with  REA  Bulletin  20- 
21:320-21.  dated  January  21. 1980,  Cajtm 
advertised  and  requested  comments  on 
the  environmental  aspects  of  the  project 
in  local  newspapers  in  Red  River. 
DeSoto  and  East  Baton  Rouge  Parishes, 
Louisiana.  No  comments  were  received. 

(This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  As-sisfance  as  10.850 — 
Rural  Electrificalion  Loans  and  Ix>an 
Guarantees) 

Dated:  February  2, 1983. 
lack  Van  Mark, 
Acting  .Administrator.  ' 

IFR  Doc  83-340S  Filed  2-10-83:  8.-45  afn| 
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Soil  Conservation  Service 

Marshal!  Township  Community  Park 
Critical  Area  Treatment  and  Water- 
Based  Recreation  Development  RC&D 
Measure,  Pennsylvania;  Finding  of  No 
Significant  Impact 

AGENCv:  Soil  Conservation  Service, 

'-HA 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Marshall  Township  Community  Park 
Critical  Area  Treatment  and  Water- 
Based  Recreation  Development  RC&D 
Measure,  Allegheny  County,  Allegheny. 
Pennsylvania. 

FOR  FURTHER  INFORMATION  C0»^"  act 

William  Hunt,  Acting  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108, 

SJ==^H.EMENTAaV  INF  DRMAT'ON.  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  William  Hunt,  Acting  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  Critical  Area 
Treatment  and  Water-Based  Recreation 
Development  RC*D  Measure,  Allegheny 
County,  Allegheny,  Pennsylvania.  The 
planned  works  of  improvement  include 
rock  riprap,  grassed  waterways,  surface 
water  divprsicns.  subsurface  drainage,  a 
3.6  acre  lake,  parking,  utilities,  benches, 
boat  deck  and  dock,  multiple-purpose 
pavilion,  footbridges,  signs,  grills, 
sanitary  facilities,  and  vegetative  cover 
on  seven  acres  of  township  park. 

The  estimated  installation  cost  on 
seven  acres  of  township  park  is 
$428,850.  Approximately  20  percent  of 
the  cost  is  for  critical  area  treatment 
practices  to  protect  the  resource  base. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 


.single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
William  Hunt. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  januarj- 11, 1983. 
William  Hunt, 
Acting  State  Conservationist. 

|FR  Doc  85-3425  Filed  Z-10-83;  8:45  am) 
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nv  ,   p  '-  tv  s  Old  City  Park  RC&D 

MttSj'-j   M     Tigan:  Finding  of  No 

J  q  ''  'iCT"!  Inipact 

fi  jEncy:  Soil  Conservation  Service, 


action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  IKFORMATiON  COS!' ACT: 

Mr.  Homer  K.  h:.:'.L;.  ht^'.c 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823.  telephone  517- 
337-6702. 

SUPPt£MENTAHY  INFORMATION.  I^irsuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines,  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Bsyne  City's  Old  City  Park  RC&D 
Measure.  Charlevoix,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  Critical  area  treatment 
measures  will  include:  800  feet  of  rock 
riprap,  two  timber  walkways,  350  feet  of 
wood  rail  fence  and  critical  area 
planting.  Total  construction  cost  is 
estimated  to  be  $66,000;  $49,500  RC&D 
funds  and  $16,500  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  January  31, 1983. 
Homer  R.  Hilner, 
State  Conservationist. 

|FR  Doc.  83-3800  Hied  2-10-83;  8:45  am| 
BILLING  CODE  3410-1ft-ll 


C-f^ookea  La.\e  CarnoqrcLi'v:;  v<(:,«,C 
Measi.J  f    Mich  1 9,311:,  Ft'ii-ic-g  ■:-■'  Ho 
<   ,.,";*  I  can!  impact 

AtiiiNC*.  ouu  i^uiiservation  Service, 
USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTjuct: 

Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 

337_g-7m 

SUPPLEMLN^ftHT  ii^i^ofiMATioN:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines.  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Crooked  Lake  Campground 
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RCi'^n  Me.'^ir"  Missaukee  County. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  pubHc 
water-based  recreation  and  critical  area 
treatment.  Recreation  measures  will 
include:  Signs,  parking  lots,  fencing, 
vault  toilet,  recreation  trails,  boat 
launch,  well  and  a  day  use  area,  critical 
area  treatment  measures  will  include:  6 
acres  of  critical  area  planting,  two 
walkways  with  fencing,  barriers  and  200 
feet  of  rock  riprap.  Total  construction 
cost  is  estimated  to  be  $54,000;  $31,000 
RC&D  funds  and  $23,000  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
•^  :'-  -f  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  dearinghuuse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  31. 1983. 
Fiomer  R   Hilr.er 
Stuce  Coni,fn>-at:onist. 

IFR  Oijc  W-.Wm  FtlKJ  2-10-10:  k4S  ami 
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Et-k  R.ipi'H  03'-'  f 'sr-inq  S'ie  RC4D 
Measure,  Micn.ga--:   f  i:~.tiifiy  o'  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INF0RIMAT10N  CONTACT: 

Mr.  Homer  R.  Hilner.  State 
Conservationist,  Soil  Conservation 
Service.  1405  South  Harrison  Road,  East 
Lansing.  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMEKTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service.  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Elk  Rapids  Dam  Fishing  Site 
RC&D  Measure,  Antrim  County, 
Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaeological  sites,  features  or 
materials  are  encountered  during  actual 
construction.  As  a  result  of  these 
findings.  Mr.  Homer  R.  Hilner.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  Critical  area  treatment 
measures  will  include:  rock  riprap,  three 
timber  walkways  and  one  acre  of 
critical  area  seedings.  Total  construction 
cost  is  estimated  to  be  $62,000:  $46,000 
RC&D  funds  and  $15,500  local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 


of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-96 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  January  31. 1983. 
Homer  R.  Hilner. 
Slate  Conservationist. 

\fV.  Uoc.  8S-M02  Filed  2-10-83;  0:45  ami 
BIUJNG  CODE  3410-1S-M 


Lincoln  Township  Pars  -  ..4  0  Measure, 

Michigan,  Finding     f  '^c  Significant 
Impact 

AGENCv:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 


FOR  FURTHER  INFO  K  M  a  T  i  o »«  C  C-  s    ACT! 
Mr.  Homer  R.  Hilner,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
l.ansing.  Michigan  48823.  telephone  517- 
337-6702. 

SUPPLEMENTAL'    sFo  =  Mfi  'ON:  Pursuant 
to  Section  \iil{L.\\\^]  ui  tne  Njitional 
Environmental  Policy  Act  of  1969;  the 
Council  on  Environmental  Quality 
Guidelines,  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Lincoln  Township  Park  RC&D 
Measure,  Berrien  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  A  contact  has  been 
made  with  the  State  Historical 
Preservation  Officer  and  concludes  that 
it  will  have  no  effect  on  any  cultural 
resources  either  eligible  for  or  listed  on 
the  National  Register  of  Historic  Places. 
The  State  Archaeologist  will  be 
contacted  if  any  land  disturbance 
associated  with  this  project  and 
archaelogical  sites,  features  or  materials 
are  encountered  during  actual 
construction.  As  a  result  of  these 
findings,  Mr.  Homer  R.  Hilner,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
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environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment  and  public  water-based 
recreation.  Critical  area  treatment 
measures  will  include:  one  erosion 
control  structure,  fencing,  access  stairs, 
and  critical  area  planting.  Public  water- 
based  recreation  measures  will  include: 
One  picnic  area  with  a  parking  lot, 
restrooms,  boundary  screening,  park 
sign  and  control  booth.  Total 
construction  cost  is  estimated  to  be 
$77,200;  $46,500  RC&D  funds  and  $30,700 
local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Homer  R. 
Hilner.  The  FONSI  has  been  sent  to 
various  federal,  state,  and  local  agencies 
and  interested  parties.  A  limited  number 
of  copies  of  the  FONSI  are  available  to 
fill  single  copy  requests  at  the  above 

address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicablp] 


Dated-  January  31,  1983. 
Homer  R  Hilner, 
State  Conservationist. 

|FR  Doc  83-3803  Filed  2-10-83.  8:4S  am| 
BILLING  CODE  3410-16-M 


CJover  Creek  Watershed.  Pennsyvania 

Rnding  of  No  Significant  impact 

AGENCv:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  and  Council  en 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Clover  Creek  Watershed.  Blair  County, 
Pennsylvania. 

FOR  FURTHER  INFORMAT.ON  CON     =  C 
Mr.  James  H.  Olson,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  228  Walnut 
Street,  Harrisburg,  Pennsylvania  17108. 
telephor--  '^-l-'i  -'R.''^?'^^ 

SUPPLEMENTAHV  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
fingings,  Mr.  James  H.  Olson,  State 
Conservationist,  has  determined  \h»\  t!ip 


preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include  the 
installation  of  conservation  and 
management  practices  for  erosion  and 
sediment  control  on  9,400  acres  of 
cropland  and  300  acres  of  pastureland, 
installation  of  27  animal  waste 
management  facilities,  and  the 
treatment  of  4,400  feet  of  streambank 
erosion. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal.  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting 
James  H.  Olson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  1, 1983. 
James  H.  Olson, 
State  Conservationist. 

|FR  Doc  83-3403  Filed  Z-10-83.  B:4S  am) 
BiLUNG  CODE  M10-16-M 


CIVIL  AERONAUTICS  BOfl^D 

Appiicaticn,':;  'o'  Certificates  c!  Public  Convenience  and  Necess'fv  .if^--^  fr,rp,,qr  ^-,r  Carrier  Permits 

Wtjtik,  E,  Tdeo    *^"ebru  =!!■>' 4    i  983 

'-•iihn.iri  ij  \:'i!ilicauons 

The  due  date  for  answers,  conforming  application,  ui  muuuifs  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  filed 


Jan.  31,  1983 


Fat),  4,  1963.. 


Docket 
No. 


41256 


Descnptan 


A*  Charter  International,  c/o  V  Michael  Straus.  Suite  401.  1001  Connecticxjt  Avenue.  NW .  Washington,  DC  20036   Application  o»  An  Chanar  l»*enia»ona| 

pursuant  to  Section  402  of  the  Act  and  Subpart  O  of  the  Boards  Procedural  Regulation*  requests  that  «  be  laauad  an  initial  torev>  charter  ar  earner  pemM 

authorizing  n  to  transport  persons,  properly  anO  mail  m  loreigr  aK  tranaporlalion.  as  lolloura:  _ 

A    Between  any  pomt  or  points  m  tfie  Republic  ol  France  and  any  poini  or  points  m  the  Uniled  Stalaa.  IndudkiQ  mtertnedtala  and  beyond  poaitt. 

8   Between  a  point  or  points  m  the  United  States  and  a  pomt  or  points  m  neither  the  Republic  o«  France  nor  ttw  United  States,  wtw*  chenars  do  not 

stopover  m  ttie  Reputjiic  ol  France;  and  _ 

C  Between  a  point  or  points  m  the  United  States  and  a  pomt  or  pomls  m  neither  the  Repi«*c  o<  France  nor  the  Uniled  Stales,  wtw*  ch«iers  sncKMr  n 

9>e  Republic  of  FrarKe. 

Answers  rnay  be  filed  by  February  28,  1983 

Pan  Ameocan  World  Ain»ays.  Inc.,  c/o  Richard  0  MalNas,  Suite  901.  1660  L  Street  N  W  ,  Washmglon,  0,0.  20036,  Appkctfnn  al  PaK  Amancan  Wortfl 
Airways  Inc  pursuant  to  Section  «0i  ol  the  Act  and  Subpart  O  ol  the  Board's  Procedural  Regulatioot  raquasls  that  the  Board  amend  Par  Ann  s  CerWicate 
ol  Put)iic  Convenience  and  Necessity  lor  Route  136  so  as  to  permit  Pan  Am  lo  combine  authonfy  ojrrently  authoroec  ••  •-.^'  •»  »i«I  Stale*  and  the 
Netherlands  Aniillea.  Grenada.  St  Kitts.  and  St  Luaa  with  aulhonty  cunentty  authorized  between  the  United  SUla*  a  ..  ;  <•  a  i--^*'.  Lalm  Amancan 
points  as  described  m  this  application 

Contonmng  Applications,  Motions  to  Modify  Scope  and  Ansv»ers  may  be  filed  by  March  4,  1883. 
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Federal  Re^sSer 


30  / 


11,    1983 


Notices 


DUsflwl 


-^    i      MS.. 


i^ao  4.  1963.. 


Descnpion 


JM  FlMl  miainalilmal  A»*nes.  Inc .  c/o  Stephen  D  Potts.  Shaw.  Piltman.  Potts  &  Trowtxidge,  1800  M  Street.  NW .  Washington,  D  C  20036  Application  of  Jet 
Fleet  imamational  Airtioes  Inc   pursuant  to  Section  401  o<  ttie  Act  and  Subpart  O  of  the  Eloard's  Procedural  Regulalxms  requests  that  ts  ceruficate  of  public 
convenience  and  necessity  for  interstate  charter  air  transportation  reissued  m  Otter  81-10-12  be  amerxled  to  ettrmnate  condition  {I)  rx?w  contained  in  ttiat 
vm»l*.*>t  aiKt  i«hic«i  reads  as  tolkms. 
{})  Jtm  t>oUer  tt  not  auttxxized  to  engage  m  air  transportalior.  between  points  within  ttie  State  ot  Alaska. 

Conforming  Apptications.  Motions  to  Modify  Scope  and  Answers  may  be  fited  t>y  March  4.  1983 

American  IrnemaHonaf  Airways.  Inc  c/o  Howartj  S  Boros.  1120  Coonecticut  Avenue,  N  W  ,  Washington.  DC  20036  Amenctnent  f>to  1  lo  l^e  Application  of 
Ainancan  Imemational  Amrays.  mc  pursuant  lo  Section  401  o<  the  Ad  and  Subpart  O  of  the  Board's  Procedural  Regutobons  to  engage  m  scheduled 
ntarstate  and  overseas  air  transportation 

Conforming  Applicalions.  Motions  to  Modify  Scope  and  Answera  may  be  filed  by  March  4.  1983. 


Ph\:hs   I    Kaylor, 
iiecretary. 

(Fit  Doc  m-wm  File<<  2-10-83;  845  am| 
BIL^iNG  CODE  S320-O1-II 


Order  Estafciisn.ng  Sta.-.aara  t  are:gn 
Fare  Level 

The  International  Air  Transportation 
Competition  Act  (lATCA).  P.L  96-192. 
requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  The  SFFL 
thus  computed  becomes  the  benchmark 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-69 
established  the  First  interim  SFFL  and 
subsequent  Order  82-12-5  established 
the  currently  effective  two-month  SFFL 
applicable  through  January  31.  1983. 

In  establishing  the  SFFL  for  the  two- 
month  period  starting  February  1, 1983. 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30,  1982 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels  and  reported  weekly  fuel  cost 
trends. 

By  Order  83-2-27  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979.  level: 

.Atlantic .*. 1.1409 

[.rftin  America -.1.2714 

Pdcific 1.2223 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1825  Connecticut 
Avenue,  NW..  Washington.  D.C,  20428. 
Persons  outside  metropolitan  area  may 
send  a  post^a-H  'o^^'.o.,! 

FOR  FURTHER  INFORMATION  CCS'a:  ' 

lulien  R,  Schrenk,  (202)  673-5298, 

By  tne  Civil  Aeronautics  Board,  February  8, 
1983. 

Ph\llis  T   Kd\ior 

H*  >>    •<.>  »»  Filed  2-10-a3:  8:45  am) 
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CIVIL  RIGHTS  COMMISSION 

Oregon  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Oregon  Advisory 
Committee  to  the  Commission  will 
convene  at  12:00p  and  will  end  at  5:00p, 
on  March  4, 1983.  at  the  Portland  Hilton, 
921  Southwest  Sixth.  Portland,  Oregon, 
97204.  The  purpose  of  this  meeting  will 
be  to  discuss  program  plans  for  Fiscal 
Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Thomas  J.  Sloan,  215 
Northwest  Orchard  Drive,  Portland, 
Oregon,  97229,  (503)  627-8162  or  the 
Northwestern  Regional  Office,  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington,  98174.  (206)  442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  O.C,  February  8. 
1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

IFR  Doc  83-3822  Filed  2-10-83:  8:45  ami 

« 
BILUNG  CODE  6335-01-tl 


Texas  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Texas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00a  and  will  end  at  3:00p, 
on  March  2, 1983,  in  the  Malibu  Room,  at 
the  El  Tropicano,  110  Lexington,  San 
Antonio,  Texas  78205.  The  purpose  of 
this  meeting  is  to  conduct  orientation  for 
the  new  members  of  the  Committee  and 


discuss  program  plans  for  Fiscal  Year 
1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Denzer  Burke,  1421  Pine 
Street,  Texarkana,  Texas  75501.  (214) 
794-9741  or  the  Southwestern  Regional 
Office.  Heritage  Plaza.  418  South  Main, 
San  Antonio.  Texas.  78204  (512)  229- 
5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C  February  8. 
1983.  > 

John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

IFR  Do«.  83-3820  Filed  2-1D-B3:  8:45  am| 
BILUNG  CODE  e33S-01-M 


Utai;  Aci'.iSO-y  Committee   Agenda  and 

Notice  o*  P'jd)!c  Mee'inq 

Notice  is  hereby  given,  pursuant  lo  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:30p  and  will  end  at  9:30p. 
on  March  7, 1983.  at  the  Congregation 
Kol  Ami  2425  East  Heritage  Way.  Salt 
Lake  City,  Utah  84109.  The  purpose  of 
this  meeting  will  be  to  discuss  program 
plans  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Linda  M.  Dupont-Johnson, 
State  Office  Building.  Suite  6270.  Salt 
Lake  City.  Utah  84114,  (801)  533-4061  or 
the  Rocky  Mountain  Regional  Office, 
Brook  Towers,  1020  Fifteenth  Street, 
Suite  2235,  Denver,  Colorado  80202,  (303) 
837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington,  D.C..  February  8. 
1963 

lohn  1.  Binkiey, 
'Advisory  Committee  Management  Officer. 

FR  Doc  8»-3821  Filed  2-10-83;  8:45  am) 
BILUNG  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCt 

National  Oceanic  and  Atnospnenc 
Ad'-nmistration 

GuH  of  Mexico  Ffshery  Management 
Council  s  Spiny  Lobstc  ana  Stone 
Oaa  Subpane>s,  Pi-tStc  Meetings 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  has 
established  Spiny  Lobster  and  Stone 
Crab  Subpanels,  which  will  meet  jointly 
to  review  the  National  Marine  Fisheries 
Service's  proposal  for  a  new  statistical 
reporting  system,  utilizing  logbooks  in 
the  spiny  lobster  fishery. 
DATES:  The  joint  public  meeting  will 
convene  on  Tuesday,  March  1, 1983,  at 
approximately  8:30  a.m.,  and  will 
adjourn  at  approximately  4  p.m.,  and 
will  take  place  at  the  Howard  Johnson 
Motor  Lodge,  U.S.  Marker  54,  Overseas 
Highway.  Marathon,  Florida 
FOR  FURTHER  INF  ) P "  *  T      N  C  C  n  '  ACT: 
Gulf  of  Mexico  risneiy  .M^iiidi't'nient 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609," Telephone:  1813)  228-2815. 

Dated  February  8, 1983. 
)oe  P.  Clem, 

Acting  Chief.  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

[FR  Doc  83-3884  Filed  2-10-83:  8:45  am) 
BILUNG  COOE  3S10-22-M 


•-'edification  No.  1  to  Permit  No.  347 

As  proposed  on  October  18, 1982,  (47 
FR  46351)  and  pursuant  to  the  provisions 
of  §  216,33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216), 
Scientific  Research  Permit  No.  347 
issued  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries 
Service,  on  July  25, 1981,  is  modified  in 
the  following  manner: 

Section  A-1  is  deleted  and  replaced 
by: 

"A-1.  Up  to  one  thousand  six  hundred 
(1600)  California  sea  lions  (Zahphus 


californianusj  of  either  sex  may  be 
taken  as  described  in  the  application 
and  documents  submitted  in 
modification  request." 

This  modification  became  effective  on 
February  7, 1983. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C.:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731, 

Dated:  February  7, 1983. 
R.  B.  Brumsted, 

Acting  Director  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc,  83-3845  Filed  2-10-83:  8:45  am] 
BIUING  COOE  3S10-22-M 


Modification  No.  1  to  Peroitt  No.  374 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  222.25  of  the 
Regulations  governing  Endangered 
Species  Permits  (50  CFR  Part  222), 
Scientific  Purposes  Permit  No.  374 
issued  to  Mr.  Harold  Brundage  III, 
Ichthyological  Associates.  Inc.,  100 
South  Cass  Street,  Middletown, 
Delaware  19709,  on  March  24, 1982,  is 
modified  as  follows: 

A  new  Section  A-4  is  added  as 
follows: 

"4,  Of  the  five  hundred  (500)  shortnose 
sturgeons  [Acipenser  brevirostrum) 
authorized  in  Section  A-1  twenty  (20)  adults 
may  be  tagged  with  individually  identifiable 
radio  tags  as  described  in  the  application  and 
modification  request." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.:  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region, 
Federal  Building,  14  Elm  Street. 
Gloucester,  Massachusetts  01930. 

Dated:  February  4, 1983. 
Richard  B.  Roe, 

Acting  Director  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

|FR  Doc  83-3846  Filed  2-10-83:  8:45  am| 
BILLING  CODE  3S10-22-M 


North  Pacific  Fishery  Management 
Council,  Hernnq  Working  Cornmittee 
Change  m  Meeting  Dales 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 

Commerce. 

ACTION:  The  public  meeting  date  for  the 
North  Pacific  Fishery  Management 
Council's  Herring  Working  Committee, 
as  published  in  the  Federal  Register, 
January  27, 1983,  (48  FR  3798-3799)  has 
been  changed  as  follows: 

From  Wednesday,  February  16, 1983; 
convening  at  9  a.m.,  adjourning  at  5  p.m. 

To  Wednesday,  March  2, 1983; 
convening  at  approximately  9:30  a.m.; 
adjourning  at  5  p.m. 

All  other  information  remains 
unchanged. 

FURT  H I  p   N  f  0  Fi  >v  ation:  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
3136DT,  Anchorage,  Alaska  99510. 
Telephone:  (907)  274-4563. 

Dated:  December  8. 1983. 
Joe  P.  Clem. 

Acting  Chief  Operations  Coordination  Group. 
National  Marine  Fisheries  Service. 

|FR  Doc.  83-3843  Filed  2-10-83:  8:45  am] 
BILLING  COOE  3510-22-M 


National  Marine  Fisheries  Service; 
Issuance  of  a  General  Permit 

A  general  permit  was  issued  on 
February  4, 1983  to  the  Embassy  of  the 
Republic  of  Korea,  Washington,  DC.  to 
take  marine  mammals  incidental  to 
commercial  fishing  operations  under 
Category  1:  Towed  or  Dragged  Gear, 
pursuant  to  50  CFR  216.24. 

The  general  permit  allows  the  taking 
of  not  more  than  5  cetaceans,  100  otariid 
seals,  or  50  phocid  seals  by  certificate 
holders  operating  under  this  permit 
within  the  U.S.  fishery  conservation 
zone. 

This  general  permit  is  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries. 
3300  Whitehaven  Street.  N.W., 
Washington.  D.C. 

Dated:  February  4, 1983. 
Richard  B.  Roe. 

Acting  Director  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-3719  Filed  2-10-83:  S:4S  ami 
BILUNO  COOC  3510-22-M 


6382 


Federal  Register       Vr 


4fl,    \i 


M) 


F-Hiiv     FVhniarv  11.  1983   /  Notices 


Availability  of  Fishery  Management 
Plan  Ainendment  and  Request  for 
Comments 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  [NOAA), 

Cornme'^f 

ACTION:  Notice  of  availability  of  fishery 

management  plan  amendment  and 

request  for  comments. 

SUMMARY:  NOAA  issues  this  notice  that 

•r.e  North  Pacific  Fishery  Management 
Council  has  submitted  a  fishery 
management  plan  amendment 
(Amendment  3)  for  the  Bering  Sea 
Groundfish  Fisheries  Management  Plan 
for  review  and  is  requesting  comments 
from  the  public.  Copies  of  the 
amendment  may  be  obtained  from  the 
address  below. 

DATE;  Comments  on  the  plan  should  be 
received  on  or  before  April  22, 1983. 
ADDRESS:  .All  comments  should  be  sent 
to  Robe-t  W  McVey.  Director.  Alaska 
Region  NMFS.  P.O.  Box  1668,  Juneau, 
Alaslca  99802. 

Copies  of  the  amendment  are 
available  upon  request  from  the  North 
Pacific  Fishery  .Management  Council, 
P  0.  Box  3136'dT,  Anchorage.  .Alaska 

FOR  FURTHER  INFORMATION  CONTAC' 

Sasan  J.  Salveson.  Regional  Plan 
Coordtna^or  TelepV'nr.o.  Qn7  586-7229. 

SUPPLEMENTARY  INFORMATION:  The 

\!  i^r  :sGn  Fishery  Conservation  and 
Mir.-igement  Act  (16  U.S.C.  1801  et  seq.) 
requires  that  each  Regional  Fishery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  approval  or 
disapproval.  This  act  also  requires  that 
the  Secretary,  upon  receiving  the  plan  or 
amendment,  must  immediately  publish 
notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  in  determining 
whether  or  not  to  approve  the 
amendment. 

This  amendment  proposes  measures 
for  managing  the  foreign  fisheries  for 
groundfish  in  the  Bering  Sea.  The  receipt 
date  for  this  amendment  is  February  7, 

Key  nations  proposed  by  the  Council 
and  based  on  this  amendment  are 
scheduled  to  be  published  within  30 
days. 

Dated;  February  8. 1983 
)oe  P.  aem. 

Acting  Chief.  Operations  Coordination  Group. 
'National  Marine  Fisheries  Service. 

-R  Ooc  83-3718  Filed  2-10-83.  a45  am| 
WLUMO  COO€   JS10-»-¥  ^ 


COMMITTEE  FOP  PURCHASE  FROM 

THE.  BLIND  AND  OTHER  SEVERELY 

HANDICAPPED 

P'ociFement  List  1^83   Additions 

agency:  Committee  tor  iVrchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to 
Procurement  List  1983  commodities  to  be 
produced  by  wockshops  for  the  blind 
and  othpr  spvprply  handicapped. 

EFFECTIVE  :;  At  February  11, 1983. 

address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 

.^^l!nsto^,  Virginia  22202. 

t :-,«  i. ,_;  M  rwt  q  i>s  t  OHMATION  COn  '  AC  T 
L.    v\ .  r  .ei'TitT,  [   uaj  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
September  17, 1982  and  September  30. 
1982,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
41154  and  47  FR  43107)  of  proposed 
additions  to  Procurement  List  1983, 
November  18, 1982  (47  FR  52101). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-^l8c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  contractors  for  the 
commodities  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1983: 

Class  8415 

Socks,  Extreme  Cold  Weather,  8415-01- 
057-3503 

Class  8455 

Scarf,  Branch  of  Service,  8455-01-078- 
0745 

C.  W.  Fletcher. 
Executive  Director. 

(FS  Doc  83-3788  Filed  Z-10-83;  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

AGENCY:  Consumer  Product  Safety 

Commission. 

AC^iON:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.].  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  Compliance  Program  for  the 
Architectural  Glazing  Standard,  with  a 
requested  expiration  date  of  September 
30, 1983. 

The  purpose  of  this  program  is  to 
determine  compliance  with  the 
requirements  of  the  Safety  Standard  for 
Architectural  Glazing  Materials  (16  CFR 
Part  1201)  by  manufacturers  of  the 
architectural  products  which  are  subject 
to  that  standard. 

The  standard  is  intended  to  reduce  or 
eliminate  unreasonable  risks  of  injury 
associated  with  accidental  human- 
impact  breakage  of  glazing  materials 
used  in  doors,  storm  doors,  bath  tub 
doors  and  enclosures,  shower  doors  and 
enclosures,  and  sliding  glass  (patio) 
doors.  The  standard  prescribes 
performance  requirements  for  glazing 
materials  used  in  those  products  to 
assure  that  the  glazing  materials  either 
will  not  break  if  impacted  with  a 
specified  energy,  or  will  break  with 
characteristics  which  are  less  likely  to 
present  an  unreasonable  risk  of  injury. 

The  compliance  program  will  be 
conducted  by  investigators  from  the 
Commission's  field  staff,  who  will 
inspect  firms  which  manufacture  the  five 
products  subject  to  the  architectural 
glazing  standard.  The  investigators  will 
inspect  manufacturing  establishments, 
examine  records,  question  employees  of 
the  firms,  and  observe  manufacturing 
operations. 

Information  about  the  Proposed 
Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission.  1111  18th  Street 
N.W.,  Washington.  D.C.  20207. 

Title  of  information  collection: 
Compliance  Program — Architectural 
Glazing  Materials. 

Type  of  request:  Approval  of  new 
plan. 

Frequency  of  collection:  Once  a  year. 

General  description  of  respondents: 
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Manufacturers  of  doors,  storm  doors. 
bath  tub  doors  and  enclosures,  shower 
doors  and  enclosures,  and  shdtng  glass 
(patio)  doors. 

Estimated  number  of  respondents:  60. 

Estimated  average  number  of  hours 
per  response:  6. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gewn  Pla.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  are  available  from  Russell 
Smith,  Office  of  Budget  and  Program 
Implementation,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207,  telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  February  7. 1983. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|H»  Doc  83-3833  Filed  2-10-83:  8:45  am) 
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February  7, 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Engineering  & 
Services  Role  in  the  Employment  of  Air 
Power  will  meet  at  Minot  AFB,  ND  on 
March  1-4, 1983.  The  purpose  of  the 
meeting  will  be  to  review  the 
Engineering  and  Services  role  in  support 
of  operational  strategic  weapons 
systemSrThe  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m.  each 
day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-6845. 

UiuintHil  I.  iloLmes, 

Air  Force  Federal  Register,  Liaison  Officer. 

|KR  Uoc  8-V1M    1    .  {  .•  '1-83;  8:45  mii( 
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Corps  of  Engineers,  Department  of  the 

Army 

Draft  Environmental  Impact  Statement 

Permit  Application;  San  Antonio  Citv 
Water  Board  s  Applewtiite  Dam 

Reservoir,  and  Pump  Station  tn  Beta.' 
County.  Texas 

AGENCY    \rmy  Corps  of  Enginers,  DoD. 

ACTION:  .\otice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  The  primary  purpose  for 
this  project  is  to  provide  municipal  and 
industrial  water  to  customers  of  the 
water  board.  The  customers  are  located 
in  the  city  of  San  Antonio  and 
surrounding  communities  located  in 
Bexar  County. 

2.  Reasonable  Alternatives.  The 
alternatives  to  be  evaluated  include:  the 
issuing  of  the  permits,  not  issuing  the 
permits,  or  issuing  the  permits  with 
conditions. 

3.  Scoping  Process,  a.  Public 
Involvement.  A  comprehensive  public 
involvement  program  is  to  be  conducted 
locally  by  the  Fort  Worth  Army 
Engineer  District  and  the  water  board  as 
a  means  of  disseminating  information 
and  soliciting  public  views.  The 
techniques  used  will  be  formal  public 
meetings;  informal  public  information 
sessions  as  needed;  and  continuing 
dialogue  with  Federal,  State,  and  local 
agencies,  organizations,  and  the 
interested  public. 

b.  Significant  Issues  Requiring  In- 
Depth  Studies.  Hydraulic  and 
hydrological  impacts  on  the  San  Antonio 
River  and  its  bay  system.  Quality  of 
water  entering  the  reservoir.  Social  and 
economic  effects  on  about  500 
landowners  and  residents.  Impacts  to 
cultural  resources. 

c.  Assignments.  None. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  draft 
statement  will  be  circulated  for  review 
and  all  comments  will  be  incorporated 
into  the  final  environmental  impact 
statement. 

4.  A  scoping  meeting  will  be  held  in 
San  Antonio,  Texas  at  the  Somerset 
Independent  School  Cafeteria  at  7  p.m. 
on  March  10, 1983. 

5.  The  draft  environmental  impact 
statement  is  expected  to  be  available  to 
the  public  by  October  1983. 

Address:  Person  to  contact  for 
additional  information  is  Mr.  H.  Roger 
Hamilton,  Chief.  Environmental 
Resources  Section,  U.S.  Army  Corps  of 
Engineers,  Fort  Worth  District,  P.O.  Box 
17300,  Fort  Worth,  Texas  76102. 
Telephone  (817)  334-2095. 


Dated:  January  26,  1983 
|ohn  O.  Roach, 

Department  of  the  Army,  Liaison  Officer  With 
the  Federal  Register 

(FR  Doc  83-3758  PUed  2-10-83:  MS  ubI 
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e. ';riv  MeOicai  Researcfs  aitC 
Development  Adv»»or'y  Committee. 
SLj&commtttee  or  Parasittc  Diseases; 
f'aftiaMv  Cioseo  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  armouncement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  committee:  United  States 
Army  Medical  Research  and 
Development  Advisory  Committee, 
Subcommittee  on  Parasitic  [hseases. 

Date  of  meeting:  March  3  and  4, 1983. 

Time  and  place:  0830  hrs.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington.  D.C. 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830  to  1015  hrs 
on  3  March  for  the  administrative 
review  and  discussion  of  the  scientific 
research  program  of  the  Parasitic 
Diseases  Branch,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  U.S.  Code, 
Title  5  and  Section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  from  1030-1630  hrs  on  3  March 
and  0900-1200  hrs  on  4  March  for  the 
review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director 
for  Research  Management,  Walter  Reed 
Army  Institute  of  Research  Bldg  40. 
Room  1111,  Walter  Reed  Army  Medical 
Center,  Washington,  D.C.  20012  (202/ 
576-2436)  will  furnish  summary  minutes, 
roster  of  Subcommittee  members  and 
substantive  program  information. 
Harry  G.  Dangerfietd, 
Colonel,  MC,  Deputy  Commander 

|FR  Doc  81-3730  Filed  2-10-83;  a:4S  ami 
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Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Piarsudnt  '  i  tne  provisions  of  the 
Federal  .Advisory  Committee  Act  (5 
r  S  C  .App  I '  notice  is  hereby  given 
thdt  the  NdVdi  Research  Advisory 
Committee  wii;  meet  on  February  28, 
1983.  and  March  1.  1983,  at  the  Los 
.Mamos  National  Laboratory,  Los 
Alamos,  New  Mexico.  Sessions  of  the 
meeting  will  commence  at  8:00  a.m.  and 
terminate  at  6:30  p.m.  on  February  28. 
and  commence  at  8:00  a.m.  and 
terminate  at  4:40  p.m.  on  March  1, 1983. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  relating  to  nuclear 
weapons  and  other  related  research. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
mterest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
.Tieeting.  Accordmgly.  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 


with  matters  listed  in  section  552b(c){l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  P.  D. 
Quinton,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  Virginia  22217. 
Telephone  number  (202)  696-4870. 

Dated:  February  9, 1983. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc  83-3OT0  Filed  2-10-83.  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Pell  Grant  Program;  Establishment  of 
Deadline  Dates 

agency:  Department  of  Education. 

action:  Notice  of  deadline  dates  for 
receipt  of  applications,  reports,  and 
other  documents  under  the  Pell  Grant 
Program  for  1982-83  award  year. 

SUMMARY:  The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
deadline  dates  for  the  receipt  of 
documents  from  persons  applying  for 
financial  assistance  under,  and  from 
institutions  participating  in,  the  Pell 
Grant  Program  during  the  1982-83  award 
year. 


SUPPtXMENTARY  INFORMATION:  The 

purpose  rif  the  Peil  Cirant  I'rogram  is  to 
assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing 
financial  aid  to  help  pay  for  their 
educational  costs.  Authority  for  the  Pell 
Grant  Program  is  contained  in  section 
411  of  the  Higher  Education  Act  of  1965. 
as  amended  (20  U.S.C.  1070a). 

Determination  of  E\n»'>  !(-<i  Family 
Contribution 

As  a  prerequisite  to  receiving  a  Pell 
Grant,  each  applicant  is  responsible  for 
submitting  to  an  institution  of  higher 
education — or  to  the  Secretary  of 
Education  in  the  case  of  institutions 
under  the  Alternate  Disbursement 
System  (ADS)— a  valid  Student  Aid 
Report  (SAR)  that  states  the  amount  of 
the  student's  expected  family 
contribution  (referred  to  on  the  SAR  as  a 
student  aid  index)  and  the  information 
used  in  calculating  that  amount. 
Consequently,  each  applicant  must  first 
submit  to  an  agency  listed  in  Table  I  of 
this  nofice  his  or  her  application  for 
determining  the  expected  family 
contribution.  That  application — referred 
to  in  this  notice  as  the  original 
application — must  be  submitted  on  one 
of  the  forms  shown  in  Table  I  and 
received  by  the  designated  agency  at  the 
agency's  address  no  later  than  the 
deadline  date,  March  15, 1983,  shown  in 
Table  L 


Table  I.— Deadune  Date  fob  Receipt  of  Application  Forms  for  Determining  Expected  Family  Contribution:  March  15,  1983 


Type  0*  lomi 


-  ;■    =■.  -  ■  '  - -•■^i\  SSxJent  Aid  (AFSA)  

.o^jA.  ^.<-.oi:icf  Appkcaoon  for  Federal  Student  Aid.. 

-  if^i  Financial  Staiemert  (FFS) — — _— — 

~  '-aryaal  Ak)  Form  (F*R 


^d»Kal  Aid  Form  (FAF) _ 

9^-^.  v^u  ^<igher  Education  AMistmce  Agency  (PHEAA). 

■  ,opr.  i„:  Aopiicatxxi  tor  CaMorma  (SAAQ _., 


Address  for  soCxmssaon 


Federri  Student  Aid  Programs.  P  O  Box  92496.  Los  Angeles.  CA  90009. 
Federal  Student  Aid  Programs.  P  O  Box  92499,  Los  Angeles,  CA  90009. 
ACT  Student  Need  Analysis  Services.  P  O  Box  1000,  Iowa  Oty,  lA  52243. 
Cdtege  Schotefsh*  Service,  Box  2700,  Pnnceton.  Ki  08541 

OR 
College  ScN)lafship  Sendee.  Box  380,  Berkeley,  CA  94701 

PennsyKania  Higher  Education  Assistance  Agency.  PO.  Box  3157.  Hamsburg.  PA  17105. 
College  Scholarship  Service,  Box  70.  Berkeley,  CA  94701, 


Other  Documents 

Once  an  applicant  has  filed  his  or  her 
original  application,  additional 
information  may  be  necessary.  In  some 
cdses  the  agency  receiving  the  original 
application  may  request  the  information. 
In  other  cases  the  applicant  is 
responsible  for  initiating  the  request. 

These  other  documents  are  listed  in 
four  categories  in  Table  II  of  this  notice. 
Each  category  designates  an  address  to 
which  the  specified  information  or 
request  must  be  sent,  and  the  deadline 
date  by  which  that  information  or 
request  must  be  received  at  that 
address. 

Category  1 — If  an  original  application 
s  ncomplete,  the  Secretary  will  send  a 


correction  application  to  the  applicant. 
In  addition,  if  an  applicant  has 
misreported  his  or  her  dependency 
status  on  the  original  application,  the 
applicant  has  the  responsibility  for 
requesting  a  correction  application.  The 
correction  application  must  be  returned 
to  the  appropriate  address  listed  in 
Table  11  and  received  at  that  address  no 
later  than  the  deadline  date,  }uly  15, 
1983,  shown  in  Table  II. 

Category  2 — If  an  edit  check  causes 
the  Secretary  to  return  an  SAR  to  an 
applicant  for  verification  of  correct 
information  on  the  SAR,  that  SAR.  with 
the  verification  statement  checked — if 
appropriate — must  be  returned  to  the 
appropriate  address  listed  in  Table  II 
and  received  at  that  address  no  later 


than  the  deadline  date,  July  15, 1983. 
shown  in  Table  II. 

Note. — This  verification  of  correct 
information  is  different  from  a  request  for 
validation,  explained  elsewhere  in  this 
notice. 

Category  3 — If  an  applicant  wishes  to 
have  his  or  her  student  aid  index 
recomputed — because  of  a  clerical  or 
arithmetic  error  or  because  of 
extraordinary  circumstances  as 
described  in  §§  690.39(c)  or  690.48(c)  of 
the  regulation  for  the  Pell  Grant 
Program — the  applicant  may  request  a 
recomputation  of  the  index.  In  addition, 
if  the  applicant  wishes  to  correct 
misreported  data  on  the  SAR  he  or  she 
may  do  so.  These  requests  must  be 
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made  on  the  SAR,  sent  tn  the 
appropriate  address  listed  ;n  laole  il. 
and  received  at  that  address  no  later 
than  the  deadhne  date.  July  15. 1983. 
shown  in  Table  11. 


Categon  4 — If  an  applicant  wishes  to 
receive  a  duplicate  SAR,  the  applicant 
must  submit  to  the  irrropriate  address 
listed  in  Table  11  a  written  request  for 
that  duplicate.  The  request  must  be 


received  at  that  address  no  later  than 
the  deadline  date,  July  15, 1983,  shown 
in  Table  IL 


Table  II.— Deadune  Date  for  Receipt  of  Other  Documemts;  July  15, 1963 


Type  oi  document 

Application  for  Federal  Student  Aid  correction  application  (Category  1) 

Request  lor  verification  of  correct  inionrwtion  (Category  2)  

Request  for  (1 )  recomputatior  of  a  student  aid  index  tiecause  ot  clerical  or  aritfynetic  errors,  of 
twcause  of  axiraordinary  arcumstances  as  descnbed  in  J5  690  39(c)  and  690  «8(c)  cH  the 
Pell  Grant  Program  regulations,  (2)  correction  ot  misreported  data  (Category  3) 

Request  m  vnntirvg.  lor  a  duplicate  SAR  (Category  4) 


Federal  Student  Ax)  Progiwns.  P  O  Bon  92496,  Lo*  Angeles,  CA  BOOOB. 
Federal  Student  Aid  Programs,  P  O  Bo«  92440,  Los  Angsts*.  CA  SOOOB 
Federal  Student  Aid  Programs,  P  O  Box  92440.  Los  Angeles.  CA  90006 


Federal  Student  Ak)  Prognms.  PC  Bo>  82S24.  Los  Angates.  CA  90009. 


Students  Enrolled  in  Institutions  Under 
the  Alternate  Disbursement  System 
(ADS) 

The  regulations  for  the  Pell  Grant 
Program  (34  CFR  690)  establish  the 
deadline  dates  for  receipt  of  SARs  and 
ED  forms  from  applicants  enrolled  in 
institutions  that  participate  in  this 


program  under  the  Alternate 
Disbursement  System  (ADS). 

In  order  to  receive  payment,  the 
applicant  must  submit  a  valid  SAR  and 
an  ED  Form  304.  completed  by  the 
institution,  to  the  appropriate  address 
listed  in  Table  III  of  this  notice.  The 
required  documents  must  be  received  at 
that  address  no  later  than  the 


appropriate  deadline  date  speciRed  in 
this  notice. 

If  a  student  must  submit  an  additional 
or  corrected  request  for  payment,  that 
request  must  be  made  on  ED  Form  304- 
1,  submitted  to  the  appropriate  address 
listed  in  Table  III,  and  received  at  the 
address  no  later  than  the  deadline  date, 
August  20, 1983,  shown  in  Table  III. 


Table  III.— Deadline  Dates  for  Receipt  of  the  SAR  and  ED  Forms  Under  the  Alternate  Disbursemcmt  System 


Deadline  date 


June  to.  T983 
Juty  11.  1983. 
Aug.  20.  1963 


Form 


Request  lor  payment— SAR  and  ED  Foon  304— loc  a  student  enroled  batote  May 

1.  1983 
Request  lor  payment— SAR  and  EO  Form  304— lor  a  student  enrolled  on  or  attar 

May  1,  1983 
Additional  and/or  corrected  request  lor  payment— ED  Form  304-1 


tor 


Fadstal  SItKtenI  Aid  Programs.  PO  Box  92234.  Los  Angelas.  CA  90000. 
Federal  Student  Aid  Programs.  P  O.  Bos  92234.  Los  Ikngttm.  CA  9000Sl 
FadeciM  Student  Aid  Programs.  P  O.  Bat  92452.  Los  Angeles.  CA  90009. 


Note. — ^Table  III  does  not  apply  to  students 
enrolled  in  institutions  that  participate  in  the 
Pell  Grant  Program  under  the  Regular  System 
(RDS). 

Validation  Procedures  and  Deadline 
Dates 

The  information  submitted  on  an 
application  and  included  on  an  SAR 
may  be  subject  to  verification.  In  that 
case,  in  order  to  receive  a  Pell  Grant 
award  for  the  1982-83  award  year,  the 
applicant — and  his  or  her  parents,  if 
applicable — must  submit  the  necessary 
verification  documents  in  accordance 
with  the  following  validation 
procedures.  The  documents  must  be 
received  no  later  than  the  deadline  date 
specified  in  these  procedures. 

This  part  of  the  notice  applies  to 
applicants  undergoing  validation  and 
does  not  conflict  with  nor  supersede  the 
deadline  dates  specified  in  Tables  1, 11, 
and  III  of  this  notice. 

Regular  Disbursement  System 

Verification  of  Information  on 
Application.  If  an  applicant  is  selected 
to  have  the  information  on  his  or  her 
application  verified  under  the  validation 
procedures,  and  if  the  applicant  attends 
an  institution  that  participates  in  the 


Pell  Grant  Program  under  the  Regular 
Disbursement  System  (RDS),  he  or  she 
must  submit  the  requested  documents  to 
the  institution.  The  documents  must  be 
received  within  60  days  from  his  or  her 
last  day  of  enrollment  or  August  15, 
1983,  whichever  comes  first. 

Correction  of  the  SAR.  If  an  applicant 
is  required  to  correct  his  or  her  SAR 
under  the  validation  procedures  because 
it  contains  inaccurate  information,  and 
if  the  applicant  attends  an  institution 
that  participates  in  the  Pell  Grant 
Program  under  the  RDS.  he  or  she  must: 
(1)  Make  the  correction  on  the  SAR,  (2) 
submit  the  corrected  SAR  to  the 
Department  of  Education's  processing 
center  at  the  address  indicated  on  the 
insert  to  the  SAR,  and  (3)  resubmit  the 
corrected/reprocessed  valid  SAR  to  the 
institution.  This  SAR  must  be  received 
within  60  days  from  the  applicant's  last 
date  of  enrollment  or  August  15. 1983. 
whichever  comes  first. 

Alternate  Disbursement  System 

If  an  applicant  is  selected  to  have  the 
information  on  his  or  her  application 
verified  under  the  validation  procedures 
and  the  applicant  attends  an  institution 
that  participates  in  the  Pell  Grant 
Program  under  the  Alternate 


Disbursement  System  (ADS),  he  or  she 
must  submit  the  requested  documents  to 
the  Secretary  as  specified  in  (1)  below. 
The  documents  must  be  received  within 
60  days  from  his  or  her  last  day  of 
enrollment  or  August  15, 1983. 
whichever  comes  first. 

In  order  to  complete  the  validation 
process,  the  applicant  must:  (1)  Submit 
his  or  her  SAR  along  with  requested 
documents  to:  ADS  Validation.  P.O.  Box 
23967,  Washington,  D.C.  20024,  (2) 
correct  any  inaccurate  information 
reported  on  the  SAR,  if  requested  by  the 
Secretary  or  the  institution,  (3)  sign  and 
resubmit  the  SAR  with  corrections  for 
reprocessing  to  the  Department  of 
Education,  Student  Validation  Branch, 
P.O.  Box  23967,  Washington,  DC.  20024. 
and  (4)  submit  the  corrected/ 
reprocessed  SAR  received  from  the 
Department  of  Education  to  the 
institution. 

Receipt  of  Payment 

To  receive  payment  the  student 
whose  SAR  was  selected  for  validation 
must  submit  the  corrected/reprocessed 
SAR,  along  with  ED  Form  304  or  304-1, 
completed  by  the  institution,  to:  Federal 
Student  Aid  Program,  P.O.  Box  92234. 
Los  Angeles,  California  90009  The 
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documents  must  be  received  no  later 

than  Sepvmr>-  M\  1983 

Progress  RpCMjrts  md  'student  V'alidatioD 
Rosters 

An  institution  participating  in  the  Pell 
Grant  Program  is  required  to  provide  to 


the  Secretary  progress  reports  and  a 
student  validation  roster.  These 
documents  must  be  received  at  the 
address  specified  in  Table  IV  of  this 
notice  no  later  than  the  appropriate 
deadline  date  shown  in  Table  IV. 
Failure  of  an  institution  to  comply  with 


these  requirements  may  result  in  the 
initiation  of  a  proceeding  to  fine, 
suspend,  limit,  or  teiminate  the 
institution  in  accordance  with  Subpart  G 
of  the  Student  Assistance  General 
Provisions  regulations  in  34  CFR  668. 


Table  III.— Deadline  Dates  for  Receipt  of  Progress  Reports  and  the  Student  Validation  Roster 


Oeadnedats 

Type  al  form 

Address  for  submission 

scv    -5 ._ 

Oct  31  Progress  Report 

Pe«  Grant  Prof^am.  P.O  Bo«  2468.  Washington.  DC  20013. 
Pe«  Grant  Progrwn.  PC  Bo«  24«8.  Washington.  DC  20013. 

.  jiv     -             ,.,„ „ 

i.,   ,^,i  inar  its  rec«*>i  by  an  institu- 

June  30  Progress  Report  

Student  Vatdaiion  Rosier _.        _.      . 

Pal  Grant  Proyam.  P 0  Box  2466.  Washington.  DC  20013. 
Pel  Grant  Program,  P 0  Box  2468.  Washmgloa  DC  20013. 

Application  Forms  and  Information. 
Student  aid  application  forms, 
correction  application  forms,  and 
information  brochures  may  be  obtained 
from  college  and  university  financial  aid 
administrators,  high  school  counselors, 
Educational  Opportunity  Center 
counselors,  or  by  writing  to:  Federal 
Student  Aid  Programs.  P.O.  Box  84, 
Washington,  D.C.  20044.  , 

Applicable  Regulations.  The  ' 

regulations  applicable  to  this  program 
are  the  Pell  Grant  Program  regulations 
in  34  CFR  Part  690,  the  Pell  Grant  Family 
Contribution  Schedules  in  Subparts  C 
and  D  in  34  CFR  Part  690,  published  in 
the  Federal  Register  on  January  8, 1982 
(47  FR  736),  and  the  Student  Assistance 
General  Provisions  regulations  in  34 
CFR  V^.-'  "in^ 

FOR  further  information  CON'ACT: 
Mrs.  Altia  ].  Jackson,  Program  Specialist. 
Policy  Section,  Basic  Grant  Branch. 
Division  of  Policy  and  Program 
Development,  Office  of  Student 
Financial  Assistance,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (ROB-3,  Room  4318). 
Washington,  D.C.  20202.  Telephone  (202) 
472-4300. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84  063.  Pell  Grant  Program) 

Dated:  February  7. 1983.  | 

Edward  M   Klmendorf, 
A  ssis  tu  II  i  j>tru  retary  for  Postsecondary 
Education. 

(FR  Do.    .IV  i-v  -    -     .        -     -4:4$  ami  I 
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National  Advisory  Courcii  on 
Continuing  Education;  Meeting 

agency:  N  i'lon.^l  Advisory  Council  on 
Con'ir.uing  Education,  ED. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 

meeting  of  '.hp  National  Advisory 


Council  on  Continuing  Education.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  meetings  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend, 
DATES:  March  2.  3,  and  4. 1983. 
address:  The  Watergate  Hotel,  2650 
Virginia  Avenue,  N.W.,  Washington, 
D.C.  20037. 

FOR  FURTHER  INFOr^fMATION  CONTACT: 
Dr.  William  G.  Shannon.  Executive  Director 
National  Advisory  Council  on 
Continuing  Education,  425  Thirteenth 
Street,  N.W.;  Suite  529,  Washington. 
D.C.  20004,  Telephone:  (202)  376-8888. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Continuing  Education  is  established 
under  Section  117  of  the  Higher 
Education  Act  (20  U.S.C.  1009),  as 
amended.  The  Council  is  established  to 
advise  the  President,  the  Congress,  and 
the  Secretary  of  the  Department  of 
Education  on  the  following  subjects: 

(a)  An  examination  of  all  federally 
supported  continuing  education  and 
training  programs,  and 
recommendations  to  eliminate 
duplication  and  encourage  coordination 
among  these  programs; 

(b)  The  preparation  of  general 
regulations  and  the  development  of 
policies  and  procedures  related  to  the 
administration  of  Title  I  of  the  Higher 
Education  Act;  and 

(c)  Activities  that  will  lead  to  changes 
in  the  legislative  provisions  of  this  title 
and  other  federal  laws  affecting  federal 
continuing  education  and  training 
programs. 

The  meetings  of  the  Council  are  open 
to  the  public.  However,  because  of 
limited  space,  those  interested  in 
attending  are  asked  to  call  the  Council's 
office  beforehand. 

The  Council  meeting  will  be  held  from 
2:00  p.m.  until  5:00  p.m..  and  from  7:00 
p.m.  until  9:00  p.m.  on  March  2;  from  9:00 


a.m.  until  5:00  p.m.  on  March  3:  and  from 
9:00  a.m.  until  12:00  Noon  on  March  4, 
1983. 
The  proposed  agenda  includes: 

— Developing  national  policy  in 

continuing  education  and  training 
— Issues  in  vocational  education 
— Issues  in  higher  education 
— Special  concerns  in  math  and 

science 
— Council  statement 
— Issues  analyses 
— Council  business 

Charter 

Next  meetings 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Continuing 
Education,  425  Thirteenth  Street.  N.W.. 
Room  529.  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  February  7, 
1983. 
William  G.  Shannon. 

Executive  Director. 


[FR  Doc.  83-3757  Filed  2-10-83:  8:45  ami 
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Dependents'  Fducation  Adviscv 
Council:  Meeting 

AGENCY  .\dvisory  Council  on 
Dependents'  Education,  Ed. 

action:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Dependents'  Education  and 
of  two  committees  concerning  education 
programs  and  administration.  This 
notice  also  describes  the  functions  of 
the  council.  Notice  of  these  meetings  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 
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Not  iff 


date:  The  Advisory  Council  on 
Dependents'  Education:  March  7,  9:00 
a.m.  to  1:00  p.m.;  March  8,  2:00  to  5:00 
p.m.;  and  March  9.  9:00  a.m.  to  1:00  p.m. 
The  two  committees:  March  7. 1:00  to 
5:00  p.m.:  March  8,  9:00  a.m.  to  12  m.; 
March  9, 1:00  to  5:00  p.m. 
ADDRESS:  The  Capitol  Hill.  Conference 
Room.  200  C  St..  SE..  Washington,  DC. 
20003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  F.  Keough.  Administrator  of 
Education  for  Overseas  Dependents,  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202  (202)  245-8011. 
suit'.    '  Mf  N-  A 3v  INFORMATION:  The 
A  _  .i  on  Dependents* 

Education  is  estabhshed  under  section 
1411  of  the  Defense  Dependents' 
Education  Act  of  1978,  as  amended  (20 
U.S.C.  929).  The  Council  is  established 
to: 

(1)  Recommend  to  the  Director  general 
poiicies  for  operation  of  the  defense 
dependents'  education  system  with  respect  to 
curriculum  selection,  administration,  and 
operation  of  the  system. 

(2)  Make  recommendations  to  the  Director 
and  to  the  Secretary  of  Education  on  the 
orderly  transfer  of  the  functions  under  the 
Dependents'  Education  Act  of  1978  to  the 
Secretary  and  Department  of  Education,  and 

(3)  Provide  information  to  the  Director  from 
other  Federal  agencies  concerned  with 
primary  and  secondary  education  with 
respect  to  education  programs  and  practices 
which  such  agencies  have  found  to  be 
effective  and  which  should  be  considered  for 
inclusion  in  the  defense  dependents' 
education  system. 

(4)  Advise  the  Director  on  the  design  of  the 
study  and  the  selection  of  the  contractor 
referred  to  in  section  1412(aJ(2)  of  the  tide, 
and 

(5)  Perform  such  other  tasks  as  may  be 
required  by  the  Secretary  of  Education. 

The  meeting  of  the  council  is  open  to 
the  public.  The  proposed  agenda  for  the 
meetings  of  the  full  council  March  7-9 
includes:  a  report  of  the  Administrator 
on  council  matters,  a  report  of  the 
Director  on  the  overseas  schools,  the 
status  of  the  comprehensive  study  of 
DoDDS,  a  report  of  the  Director  on  the 
current  status  of  previously  expressed 
ACDE  concerns,  a  report  on 
extracurricular  activities  in  the  schools, 
and  the  reports  of  the  Education 
Program  and  Administration 
committees. 

The  proposed  agenda  for  the 
Education  Program  Committee  on  March 
7  and  8  includes  development  of  a 
formal  structure  for  obtaining 
information  on  effective  programs  and 
practices  in  primary  and  secondary 
education  and  discussion  of  small 
schools,  substance  abuse,  adult 
education,  and  host  nation  activities  in 
the  schools.  Its  agenda  for  March  9  will 


consist  of  business  remaining  from  the 
meetings  of  March  7  and  8  and  new 
business  put  before  it  by  the  full  council 
meeting  held  March  8  and  9. 

The  proposed  agenda  for  the 
Administration  Committee  for  March  7 
and  8  includes  a  report  on  successful 
local  school  advisory  committee  election 
and  appeals  procedures  and  guidelines, 
consideration  of  local  school  advisory 
committee  appeals  to  the  Director, 
reports  on  school  bus  and  lunchroom 
monitors  in  overseas  and  other  U.S. 
schools,  and  discussion  of  exchange 
programs  with  Section  Six  schools  and 
military  parent  membership  on  the 
council.  Its  agenda  for  March  9  will 
consist  of  business  remaining  from  the 
meetings  of  March  7  and  8  and  new 
business  put  before  it  by  the  full  council 
meeting  held  March  8  and  9. 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for 
inspection  at  the  office  of  the  Advisory 
Coup.cil  on  Dependents'  Education, 
Room  4155,  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  from  the  hours  of  8:30 
to  5:30  p.m. 

Dated:  February  7, 1983. 
Wendy  Borcherdt, 

Acting  Deputy  Under  Secretary  for 
Intergo  vernmental  and  Interagency  Affairs. 

(FR  Doc.  83-3779  Filed  2-10-83;  B:*5  am| 
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:;£"'aP"'MEN''  0^'  ENERGY 

A    '^  Barion.  Proposed  Remediai  O'Tjer 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  A.  L.  Barton  (Barton)  at  1001 
Main  Street,  Big  Lake,  Texas  76932.  This 
PRO  charges  Barton  with  pricing 
violations  in  the  amount  of  $661,369.05 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Part  212, 
Subparts  F  and  L,  during  the  time  period 
November  1973  through  December  1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304, 12th  &  Pennsylvania  Ave.,  NW.. 


Washington.  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Tex.,  on  the  28th  day  of 
January  1983. 

Ben  L.  Lemos, 

Director.  Dallas  Office.  Economic  Regulatory 
A  dministration. 

|FK  Doc.  ta-9rvi  Filed  Z-lO-Ck  «.'46  am) 
BILLING  CODE  MSIM>I-II 


Automatic  Comfort  Corp^  Proposeo 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Office  of  Special  Counsel  (OSC)  of  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Automatic  Comfort  Corporation  of 
Hartford,  Connecticut.  "This  Proposed 
Remedial  Order  charges  Automatic 
Comfort  with  pricing  violations  in  the 
amount  of  $363,010.25  plus  interest, 
connected  with  the  sale  of  motor 
gasoline  from  March  1, 1979  through 
September  30, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Robert  J. 
McKee,  Jr.,  Director,  Philadelphia  Field 
Office,  ERA  (215)  597-2633.  Within  15 
days  of  publication  of  this  notice,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals,  1200  Pennsylvania 
Avenue,  NW..  Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia.  Pa.,  on  the  27th  day 
of  January  1963. 
Robert ).  McKee.  Jr., 

Director.  Philadelphia  Field  Office.  Economic 
Regulatory  Administration. 

|FK  Doc  83-3796  Filed  Z-10-83:  ».AS  am| 
MLLINO  CODE  •4S0-01-M 


Sherw  Oil  Co., 
State  O"'  Co    '^ 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Enti-gy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Sherer  Oil  Company,  Inc.  and  Ringer 
Tri-State  Oil  Company,  Inc.  (collectively 
"Sherer ")  of  Johnstown,  Pennsylvania. 
This  Proposed  Remedial  Order  charges 
Sherer  with  pricing  violations  in  the 
amount  of  $391,780.86  plus  interest, 
connected  with  the  sale  of  motor 
gasoline  from  April  1. 1979  through 
September  30, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  £rom  Robert  |. 
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VlcKee.  Jr.,  Director,  Philadelphia  Field 
Office  ERA  (215)  597-4550.  Within  15 
ddys  of  p.iilJcation  of  this  notice,  any 
agoripv  pd  person  may  file  a  Notice  of 
Obifcr;   r.  with  the  Office  of  Hearings 
and  Ape-'  i's  T^fh  &  Pennsylvania 
.Aven-je  NW    Washington,  D.C.  20461. 
in  accordance  with  10  CFR  205.193. 

issued  in  Philadelphia.  Pa.,  on  the  27th  day 
of  fanuar>  1983. 
Rob«»r1  i  McKee.  Jr. 

J.recUjr.  Philadelphia  Field  Office.  Economic 
Regulatory  Administration. 

~.  <.       -I  ^   .     _- 10-83;  •:4S  ami 
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[ERA  Docket  No  82-i>-NGl 

Natural  Gas  Imports;  Inter-City 
Minnesota  Pipelines  Ltd.,  Appuca'^on 
for  an  Amendment  to  l»s  Autnoftv  "^  z 
Import  and  Expon  Car  .d!;?^'  ^i?  j^a 
Gas 

agency:  Economic  Regulatory 
.X  ;■'  "islration,  DOE. 
action:  Notice  of  application  for  an 
amendment  to  its  authority  to  import 
and  export  Canadian  natural  gas. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  of  Inter-City 
Minnesota  Pipehnes  Ltd.  (Minnesota 
Pipelines)  to  amend  its  authority  to 
~port  and  export  Canadian  natural  gas. 
.Minnesota  Pipelines  seeks  to  increase 
transportation  volumes,  from  3.686 
MMcf  to  5.502  VLMcf  annually,  that  may 
be  imported  from  Canada  and  then 
exported  for  use  in  Canada.  The  purpose 
of  the  requested  amendment  is  to  permit 
M'.nnesota  Pipelines  necessary 
operational  flexibility  required  in  its 
transportation  service  for  ICG 
Transmission  Holdings  Ltd. 
(Transmission),  a  Canadian  pipeline 
company. 

The  application  is  filed  with  ERA 
P'^rsuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  d  m. 
Mdrch  14,  1983. 

FOR  FURTH£R  iNFORMATION  CONTACT: 

R  ubert  Gf  ner  (Natural  Gas  Division), 
Economic  Regulatory  Administration, 
liTOO  Independence  Avenue.  SW., 
Forrestal  Building,  Room  GA-007,  RG- 
43,  Washington.  DC.  20585,  (202)  252- 
9482. 

Merrill  F.  Hathaway  (Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
[,ed5ir.>j;.  1000  Independence  Avenue, 


3vV.,  rorrestal  Building,  Room  6E-042, 
Washington.  DC  20585.  (202)  252- 
4467. 
SUPPLEMENTAfJV  .HfORtAAXlOtC  On 

October  14, 1982,  Minnesota  Pipelines 
filed  with  the  ERA  an  abbreviated 
application  for  an  amendment  to  its 
authority  to  import  and  export  Canadian 
natural  gas. 

Minnesota  Pipelines  is  the  owner  of 
the  United  States  portion  of  an 
international  pipeline  that  begins  in 
Manitoba,  Canada,  enters  the  United 
States  near  Sprague,  Manitoba,  reenters 
Canada  at  Baudette,  Minnesota,  and 
reenters  the  United  States  at 
International  Falls,  Minnesota,  where  it 
terminates.  The  owner  of  the  portion  of 
the  pipeline  that  is  in  Canada  is 
Transmission.  Because  of  the  sinuous 
nature  of  the  pipeline,  three  import- 
export  licenses  have  been  issued  by  the 
National  Energy  Board  (NEB)  of  Canada 
to  Transmission  for  its  operations. 

In  1970,  the  Federal  Power 
Commission  (FPC)  granted  import- 
export  authority  to  Minnesota  Pipelines 
that  closely  tracks  the  NEB  licenses.' 

In  its  present  application,  Minnesota 
Pipelines  requests  authorization  to 
transport  up  to  5,502  MMcf  annually  for 
Transmission  rather  than  3.686  MMcf/ 
year  presently  authorized  for  "sales  in 
Ontario."  The  requested  5.502  MMcf/ 
year  is  calculated  first  by  subtracting 
the  total  deliveries  to  date  for  sales  in 
Ontario,  35.640  MMcf,  from  the  total 
volume  permitted  under  the  25-year 
license  term.  107,170  MMcf  The 
difference,  71,530  MMcf  divided  by  the 
number  of  years  remaining  on  the 


'The  FPC  granted  import-export  authority  in 
Docket  No.  CP70-2a9.  dated  August  la  1970,  and 
amended  Septemt>er  26, 1973  and  on  July  16, 1975  in 
CP75-139.  Specirically.  C3>75-139  authorized 
importations,  exportation!,  and  sales  as  follows: 


Met 

IMMcf 
annual- 
ly 

MMct 
total 

Import   into   l»»   U.S.   ■« 

Spf«gu« - - 

SaMs  m  Kitmneaota 

Export  to  Canada 

Sales  ri  Ontvio            .    ■ 

49.496 

2.834 
46,662 
14,339 

32.323 

12.796 

400 

12.388 

3686 

8.700 

308.074 

8.064 

299,990 

107,170 

Reinviort  at  Imernalional 
FaUs  Minnesota. 

192.820 

SubsequanHy.  m  DocSial  Ho  CP77-tt5.  August  2.  1977,  (he 
FPC  amended  this  auttxyi^ation.  adiustmg  daily  volumes 
as  lollovra: 


Imports  lo  Spfagoe       

Sales  <n  western  MdnesoM  _ 

Export  to  Canada 

Sates  m  Ortano _ 

Sales  n  Inlarnalpnel  Fals ,.. 


Mc« 

daily 


48,296 
1.643 
46,662 
15.139 
31.523 


license.  13  years,  :s  5.502  MMcf 
annually. 

In  addition,  in  its  application 
Minnesota  Pipelines  requests  a  removal 
of  the  daily  limits  imposed  by  the  FPC 
authorizations.  The  company  states  that 
since  it  has  no  control,  on  a  daily  basis, 
of  the  volumes  consumed  by 
Transmission,  removal  of  this  limitation 
would  provide  it  with  necessary 
operational  flexibility.  Because  of  the 
absence  of  flow  control  and 
telemetering  equipment,  the  company's 
operating  personnel  are  unaware  that 
overrun  has  occurred  until  some  time 
after  the  fact. 

Both  Minnesota  Pipelines  and 
Transmission  are  heavily  dependent  on 
a  single  industrial  customer,  Boise 
Cascade  Corporation,  which  operates 
plants  at  either  side  of  the  international 
border  in  Ft.  Frances,  Ontario,  and 
International  Falls,  Minnesota. 

Minnesota  Pipelines  requests  that,  in 
place  of  the  daily  limitation,  the  ERA 
continue  the  following  condition, 
already  imposed  by  the  FPC  in  Docket 
No.  CP75-139,  Ordering  Paragraph  F, 
that: 

The  authorizations  granted  in  this  order 
and  the  actual  volume  imported  in  any 
contract  year  are  limited  to  those  volumes 
that  will  assure  an  adequate  and  continuing 
supply  of  natural  gas  throughout  the  entire 
remaining  terra  of  the  pertinent  NEB  licenses 
for  all  residential  and  commercial  customers 
in  the  United  States  being  served  from  the 
system  of  inter-City. 

The  NEB  authorizes  Transmission  to 
use  a  rolling  average,  making  available 
in  any  year  a  quantify  which,  when 
averaged  with  all  export  quantities  for 
previous  years,  does  not  exceed  total 
export  quantities  for  all  years.  The  FPC 
rejected  this  approach  in  its  order  of 
August  2. 1977  in  Docket  No.  CP77-115. 

Other  Information 

Any  person  wishing  to  become  a  party 
to  the  proceeding,  and  thus  to 
participate  in  any  conference  or  hearing 
which  might  be  convened,  must  file  a 
petition  to  intervene.  Any  filing  of  a 
protest  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding. 
Protests  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  were 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977  (the 
establishment  of  DOE)  in  18  CFR  1.8  and 
1.10,  respectively.  They  should  be  filed 
with  the  Natural  Gas  Division,  Economic 
Regulatory  Administration,  Room  GA- 
007,  RG-43, 1000  Independence  Avenue, 


UMI 


Tederal  Register    '  \'.-'.    4fi 


r-. 


fi389 


SW..  Washington  D.C.  20585.  All 
protests  and  petitions  to  intervene  must 
be  filed  no  later  than  4:30  p.m.  March  14, 
1983. 

A  hearing  will  not  be  held  unless  a 
motion  for  a  hearing  is  made  by  a  party 
or  person  seeking  intervention  and 
granted  by  ERA,  or  if  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  for  a  hearing  should  demonstrate 
how  a  hearing  will  advance  the 
proceedings.  If  a  hearing  is  scheduled. 
ERA  will  provide  notice  to  all  parties 
and  persons  whose  petitions  to 
intervene  are  pending. 

A  copy  of  Minnesota  Pipeline's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Branch 
Docket  Room.  Room  GA-007. 1000 
Independence  Avenue.  SW., 
Washington.  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington,  D.C.  on  February  4. 
1983. 
lames  W.  Workman, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

IFR  Doc  83-37B2  Filed  2-10-83:  8:45  am| 
BILLING  CODE  64S0-01-M 


Northvilie  Industries  Corp.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Northvilie 
Industries  Corp.  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order. 
DATE:  Comments  by  March  14. 1983. 
ADDRESS:  Send  comments  to:  Robert  J. 
McKee.  jr..  Director,  Philadelphia  Field 
Office,  ERA,  1421  Cherry  Street. 
Philadelphia,  Pennsylvania  19102. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  McKee.  Jr..  Director, 
Philadelphia  Field  Office,  ERA.  1421 
Cherry  Street.  Philadelphia. 
Pennsylvania  19102.  (215)  597-3856. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office 

SUPPLEMENTARY  IN f  :«wt'-|ON;On 
[anuary  21. 1983,  the  LKA  executed  a 
proposed  Consent  Order  with  Northvilie 
Industries  Corp.  ("Northvilie  ")  of 
Melville,  New  York.  Under  10  CFR 
205.1991(b),  a  proposed  Consent  Order 
which  involves  tHe  sum  of  $500,000  or 
more,  excluding  interest  and  penalties. 


becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

Northvilie.  with  its  home  office 
located  in  Melville.  New  York,  is  a  firm 
engaged  in  the  sale  of  crude  oil  and 
covered  petroleum  products,  and  was 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR  Paffs  210.  211,  and  212  during  the 
period  January  1, 1973  through  January 
28. 1981  ("the  period  covered  by  this 
Consent  Order").  An  audit  conducted  by 
the  ERA  included  a  review  of     ' 
Northville's  records  relating  to 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  period  January  1. 1973  through 
January  28, 1981  (the  audit  period).  In  its 
audit  the  ERA  reviewed  Northville's 
pricing  and  allocation  policies  and 
procedures  and  the  manner  in  which 
Northvilie  applied  the  Federal  petroleum 
price  and  allocation  regulations. 
Northvilie  has  cooperated  with  this 
audit.  Northvilie  has  made  its  books  and 
records  available  to  the  auditors  of  the 
DOE  and  the  auditors  have  examined 
and  reviewed  a  substantial  volume  of 
such  materials.  DOE  believes  that 
Northvilie  has  maintained  procedures 
reasonably  adapted  to  achieve 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations. 

The  ERA  and  Northvilie  disagree  in 
several  respects  concerning  Northville's 
compliance  with  the  Federal  petroleum 
price  and  allocation  regulations  during 
the  audit  period.  Notwithstanding  the 
ERA'S  view  as  to  the  proper  application 
of  the  regulations  to  Northville's 
activities.  Northvilie  maintains  that  it 
has  correctly  construed  and  applied  the 
regulations.  The  ERA  and  Northvilie 
each  believes  that  its  respective 
positions  on  the  legal  issues  underlying 
their  disagreements  are  meritorious. 
However,  both  parties  desire  to  resolve 
the  issues  raised  by  the  audit  without  ■ 
resort  to  complex,  lengthy  and 
expensive  compliance  actions  and 
therefore  have  entered  into  this  Consent 
Order.  The  ERA  believes  that  the 
Consent  Order  is  in  public  interest 
because  it  provides  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Northvilie 
audit. 

The  Consent  Order  addresses  all 
aspects  of  Northville's  compliance  with 


the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period  and.  except  for  these  issues 
explicitly  excluded,  resolves  all  issues 
concerning  Northville's  compliance  with 
the  Federal  petroleum  price  and 
allocation  regulations  during  the  audit 
period.  In  settlement  of  all  disputes  with 
the  ERA  concerning  sales  of  covered 
petroleum  products  during  the  audit 
period.  Northvilie  has  agreed  to  refund 
an  aggregate  amount  of  $2,300,000.  Of 
that  amount  $200,000  is  to  be  paid  to  the 
United  States  Treasury;  $319,498  is  to  be 
paid  to  identified  end-users;  and 
$1,780,502  is  to  be  paid  to  identified 
resellers  of  No.  2  fuel  oil.  The  Consent 
Order  also  provides  details  concerning 
records  retention  and  procedures 
concerning  enforcement  of  the 
provisions  of  the  Consent  Order. 

The  Consent  Order  does  not 
constitute  an  admission  by  Northvilie 
nor  a  finding  by  the  ERA  of  any 
violation  of  the  Federal  petroleum  price 
and  allocation  regulations.  This  notice 
merely  summarizes  the  Consent  Order. 
and  neither  limits  nor  modifies  it  in  any 
way  whatsoever.  The  provisions  of  10 
CFR  205.199J.  including  those  regarding 
the  publication  of  this  Notice,  are 
applicable  to  the  Consent  Order. 

Upon  full  satisfaction  of  the  terms  and 
conditions  of  this  Consent  Order  by 
Northvilie.  the  DOE  releases  Northvilie 
from  any  civil  claims  that  the  DOE  may 
have  arising  out  of  the  Federal 
petroleum  price  and  allocation 
regulations. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  Northvilie 
Industries  Corp.  Consent  Order."  The 
ERA  will  consider  all  comments  it 
receives  by  4:30  p.m.,  local  time,  on 
March  14, 1983.  Any  information  or  data 
considered  confidential  by  the  person 
submitting  ii  must  be  identified  as  such 
in  accordance  with  the  procedures  at  10 
CFR  205.9(f) 

ls.s(i(>d  in  Philadelphia  on  the  26(b  day  of 
January.  1982. 

Robert  |.  McKee,  |r,. 

Director.  ERA  Philadelphia  Field  Office. 

|KR  lloi.  83-37B3  Filed  Z-IO-SJ:  »:4S  cml 
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Rtverside  OH  &  Refining  Co..  inc 
Proposed  Remedial  Order 

Pursudn:  'o  10  CIR  JUS. 192(c).  the 
Econo.Tiic  Regulatory  Administration 
[ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Riverside  Oil  and  Refining 
Company.  Inc..  K.  Wayne  Buchner,  and 
James  M.  Burlingame.  2600  Southwest 
Freeway.  Suite  425.  Houston.  Texas 
77098.  This  Proposed  Remedial  Order 
alleges  violations  in  the  pricing  of  crude 
oil  of  10  CFR  212.183,  212.186,  210.62. 
and  205.202.  The  principal  amount  of  the 
alleged  violation  of  10  CFR  212.186. 
210.62,  and  205.202  for  the  period  March 
through  December  1980  is  $1,293,396.06. 
The  principal  amount  of  the  alleged 
alternative  violation  of  10  CFR  212.183 
for  the  period  March  through  November 
1980  is  3641.505.47. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U,S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Sandra 
K.  Webb.  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street.  Houston. 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  3304. 
Federal  Building.  12th  and  Pennsylvania 
Avenue,  NW.,  Washington.  DC.  20461. 
In  accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Texas  on  the  28th  day 

ofJanu-i-\   TW3. 

Sandra  !«.   'A^bb. 

Director.  Houston  Office.  Economic 

Regulatory  Administration. 
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Petition  for  Exemption 
Sunlaw  Energy  Corp 

agency:  Economic  Regulatory 

.\  :."ninistration.  Department  of  Energy. 

action:  Notice  of  acceptance  of  petition 

for  exemption  and  availability  of 

certification  by  Sunlaw  Energy 

Corporation. 

summary:  On^anuary  6. 1983.  the 
Sunlaw  Energy  Corporation,  hereinafter 
referred  to  as  petitioner,  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  for  an  electric 
powerplant  from  the  prohibitions  of 
T;!le  II  of  thp  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  II  of 
FUA  prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  powerplants  and  certain  new 
major  fuel  burning  installations.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 
Federal  Register  at  46  FR  59872 
(December  7, 1981)  ("final  rules").  A 
revised  final  rule  governing  eligibility 
and  evidentiary  requirements  for  the 
cogeneration  exemption  was  issued  on 
lune  25.  1982  (47  FR  29209  (July  6.  1982)). 

The  proposed  powerplant  for  which 
the  petition  was  filed  is  a  25.2  megawatt 
(MW)  (approximate)  combined  cycle 
cogeneration  facility  capable  of  using 
natural  gas  or  No.  2  distillate  oil,  and 
designed  to  produce  electricity  and 
steam  power  for  process  applications  at 
the  petitioner's  plant  located  in  Vernon. 
California. 

It  is  expected  that  more  than  fifty 
percent  of  the  net  annual  electric  power 
generation  of  the  petitioner's  turbine 
generator  will  be  sold  to  Southern 
California  Edison  Company  (SCE). 
making  the  cogeneration  facility  an 
electric  powerplant  pursuant  to  10  CFR 
500.2. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination,  and  it  is 
therefore  accepted  pursuant  to  10  CFR 
501.3.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTAL 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  during  the  public 
comment  period  established,  below, 
and,  during  this  period,  any  interested 
person  may  also  submit  a  written 
request  that  ERA  convene  a  public 
hearing.  In  compliance  with  10  CFR 
501.14(a),  a  copy  of  the  petition  for 
exemption  has  been  transmitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  comment,  if  any. 
during  the  public  comment  period. 
Additionally,  in  accordance  with  10  CFR 
5m.63(a)(2),  the  appropriate  State 
agency  exercising  primary  jurisdiction 
over  the  construction  and  operation  of 
the  proposed  cogenerator  has  been 
notified  that  an  exemption  proceeding 
has  been  commenced  by  ERA. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 


1000  Independence  Avenue.  SW.,  Room 
lE-190,  Washington,  DC,  20585. 
Monday  through  Friday,  8:00  a.m.  to  4:00 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  March  28, 1983.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  D.C.  20585,  "Docket  No, 
ERA-FC-83-002"  should  be  printed  on 
the  outside  of  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  DeVries,  Uflice  ui  rutr'i^i 

Programs,  Economic  Regulatory 

Administration,  Forrestal  BIdg.,  Room 

GA-093. 1000  Independence  Avenue. 

SW..  Washington.  DC.  20585.  Phone 

(202)  252-6002. 
Allan  Stein.  Esq.,  Office  of  General 

Counsel.  Department  of  Energy, 

Forrestal  Bldg..  Room  6B-222, 1000 

Independence  Avenue.  SW.. 

Washington.  D.C.  20585.  Phone  (202) 

252-2967. 

SUPPLEMENTARY  INFORMATION.  The 
petitioner  proposes  to  install  a  25.2  MW 
(approximate)  combined-cycle 
cogeneration  system  at  its  Vernon. 
California  plant.  The  proposed 
cogenerator  will  consist  of  a  baseloaded 
natural  gas-fired  combustion  turbine 
with  distillate  oil  backup  capacity, 
which  will  produce  21.5  MW  of  electric 
power,  and  an  unfired  waste  heat 
recovery  boiler  operating  on  the  exhaust 
gases  from  the  combustion  turbine.  The 
waste  heat  boiler  will  have  both  high 
and  low  pressure  steam  production 
capabilities.  The  high  pressure  steam 
(approximately  65.000  Ibs/hr)  will  be 
delivered  to  an  extraction  turbine  where 
the  amounts  required  for  process 
applications  will  be  removed,  and  the 
remainder  will  be  used  to  produce 
approximately  3.7  MW  of  electric 
power.  The  low  pressure  steam  will  be 
primarily  applied  to  meet  the 
petitioner's  process  use  requirements. 
The  electric  power  generated  at  the 
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facility  will  be  sold  to  the  Southern 
California  Edison  Company. 

The  cogeneration  facility  is  classified 
as  a  powerplant  under  10  CFR  500.2  of 
the  final  rules  (definintion  of  "electric 
generating  unit")  because  more  than  50 
percent  of  its  net  annual  electric  power 
generation  will  be  sold. 

Section"212(c}  of  the  Act  provides  for 
a  permanent  cogeneration  exemption 
from  the  prohibitions  of  Title  II  of  FUA. 
In  accordance  with  certification 
procedures  of  10  CFR  503.37(a)(1),  the 
petitioner  has  certified  that: 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility  is  not  feasible, 
as  required  under  10  CFR  503.9. 

In  accordance  with  the  evidentiary 
requirements  of  10  CFR  {  5G3.37(c),  the 
petitioner  has.  in  addition  to  the 
certifications;  described  above,  included 
as  part  of  its  petition: 

1.  Exhibits  containing  the  bases  for 
the  certiHcations  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption,  ERA 
will  comply  with  the  requirements  of  the 
National  Environmental  PoHcy  Act  of 
1969  (NEPA),  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  seq.\  and 
DOE's  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of:  (1)  An 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major  federal 
action  significantly  affecting  the  quality 
of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

Pursuant  to  10  CFR  501.3,  ERA  hereby 
accepts  the  petitioner's  petition  for  a 
permanent  cogeneration  exemption. 
ERA  retains  the  right,  however,  to 
request  additional  relevant  information 
from  the  petitioner  at  any  time  during 
the  pendency  of  these  proceedings.  As 
provided  in  10  CFR  501.3(b)(4), 
acceptance  of  this  petition  by  ERA  does 
not  constitute  a  determination  that  the 


petitioner  is  entitled  to  the  exemption 
rHquestpd. 

That  determination  will  be  based  on 
the  entire  record  of  these  proceedings, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  D.C.  on  February  4, 

198? 

Roh*"rt  i,.  Driviej, 

Deputy  Director,  Office  of  Fuels  Program. 

Economic  Regulatory  Administration. 

|FK  Doc  83-3788  Filed  Z-10-83:  «:4S  un| 
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f-eder.»!  Energy  Reguiator> 
Commission 

Project  No   4i.03-O0l] 

Central  Maine  Power  Co..  Suferidei  o' 
Preliminary  Permit 

February  8, 1963. 

Take  notice  that  Central  Maine  Power 
Company  (CMP)  of  Augusta.  Maine, 
Permittee  for  the  proposed  Cold  Stream 
Project  No.  4503  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
September  3, 1982,  and  would  have 
expired  on  August  31, 1984.  The 
proposed  project  would  have  been 
located  at  a  new  dam  on  the  Kennebec 
River,  in  Somerset  County,  Maine.  CMP 
concluded  that  the  Cold  Stream  Project 
is  not  economically  or  environmentally 
attractive  at  this  time. 

CMP's  request  was  dated  January  18, 
1983,  and  the  surrender  of  its  permit  for 
Project  No.  4503  has  been  deemed 
effective  as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

{PR  Doc  B3-37in  Filed  2-10-83;  &4S  an) 
BILUNQ  CODE  6717-01-M 

Oil  Pipeline;  Tentative  valuation 

February  9, 1983. 

The  Federal  Energy  Regulatory 
Commission  by  order  issued  February 
10, 1978,  established  an  Oil  Pipeline 
Board  and  delegated  to  the  Board  its 
functions  with  respect  to  the  issuance  of 
valuation  reports  pursuant  to  Section 
19a  of  the  Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
basic  valuation  is  under  consideration 
for  the  common  carrier  by  pipeline  listed 
below: 

1978  Basic  Report 

Vdlutilion  Docket  No.  PV-1463-000— 
Western  Oil  Transportation  Company, 
Inc.,  P.O.  Box  1183,  Houston,  Texas 
77001 


On  or  before  March  21, 1983,  persona 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Energy  Regulatory 
Commission's  "Rules  of  Practice  and 
Procedure"  (18  CFR  385.214),  an  original 
and  three  copies  of  a  petition  for  leave 
to  intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intewene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act,  thereby  enabling  it  to 
file  a  protest.  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Francis ).  Connor, 
Administrative  Officer.  Oil  Pipeline  Board. 

|FR  Doc  8S-3786  Piled  1-10-83:  ft45  ami 
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Mouniain  Fues  Supply  Co.,  Appocaiion 

February  8, 1983. 

Take  notice  that  on  January  11, 1983, 
Mountain  Fuel  Supply  Company 
(Applicant).  180  East  First  South  Street. 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP83-148-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  one 
3,830  brake  horsepower  compressor  on 
Applicant's  transmission  Main  Line  No. 
3  and  related  facilities  to  be  installed  at 
Applicant's  Coalville  Station,  Summit 
County,  Utah,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  deliverability  to 
its  northern  distribution  system  is 
dependent  on  a  single  12-inch 
distribution  feeder  line  and  the  J.W. 
Allen  distribution  compressor  station 
which  is  required  to  operate  at 
maximum  design  capacity  during 
periods  of  high  winter  demand  in  order 
to  maintain  service  to  the  northern 
distribution  system.  Applicant  explains 
that  since  the  northern  portion  of  its 
distribution  system  is  operating  at 
maximum  capacity  diuing  peak  winter 
demand,  and  change  in  operating 
conditions  resulting  in  increased 
demand  or  reduced  capacity  would 
result  in  disruption  of  service  to 
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Afipicrfr.;  s  northern  system  customers 
wnh  she  potential  for  serious  safety  and 
economic  consequences.  It  is  further 
explained  that  peak  demand  conditions 
are  expected  to  exceed  the  capacity  of 
these  facilities  by  the  1983-84  heating 
season. 

Applicant  proposes  to  construct  and 
operate  one  3,830  brake  horsepower 
compressor  and  associated  yard  piping 
within  its  existing  Coalville  Station  to 
increase  the  daily  pipeline  capacity  of 
Main  Line  No.  3  by  approximately  43.000 
Mcf.  Applicant  asserts  that  the  proposed 
facility  would  reduce  the  demand  on  the 
J.W.  Allen  station  during  peak  day 
conditions  and  provide  a  more  uniform 
pressure  profile  in  the  distribution 
system.  Additionally,  Applicant  states, 
increased  system  pressures  would 
increase  line  pack  by  approximately 
10.600  Mcf,  which  would  result  in  an 
increase  in  "swing  storage"  benefiting 
Applicant  in  the  operation  of  its 
transmission  and  distribution  systems 
west  of  Coalsville, 

Applicant  asserts  that  while  this 
proposal  IS  primary  viewed  as  an 
interim  solution  designed  to  solve  an 
immediate  deliverability  problem  within 
its  distribution  network,  it  offers 
substantial  long-term  benefits  for  the 
operation  of  Applicant's  transmission 
lines  2, 14, 16,  and  3  downstream  of 
Coalville  Station. 

It  is  further  stated  that  the  proposed 
main  line  compressor  would  be 
constructed  at  a  cost  of  approximately 
$2,534,975.  which  would  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D  C.  20426.  a  motion  to  inte'A'ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385,211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 


the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  a  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

\rv.  Doc  m-arsz  Filed  Z-tO-SS;  S,45  tm\ 
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(Proiect  No.  5889-001] 

Springfield  Utility  Board;  Surrender  of 
Preliminary  Permit 

February  8. 1983. 

Take  notice  that  Springfield  Utility 
Board,  Permittee  for  the  proposed 
Eastern  River  Hydro  Project  No.  5889, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
August  25. 1982.  and  would  have  expired 
on  July  31. 1984.  The  project  would  have 
been  located  on  the  Eastern  River  in 
Lane  County,  Oregon. 

The  Permittee  filed  its  request  on 
November  26, 1982,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
5889  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FD  Dix   U-a7fU  Ftird  2-li)-fU  lt4.Sdm| 
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[Project  No.  6420-001] 

Sweetwater  Ranch  Co.;  Surrender  of 
Preliminary  Permit 

February  8. 1983. 

Take  notice  that  Sweetwater  Ranch 
Company.  Permittee  for  the  proposed 
Sweetwater  Ranch  Power  Project  No. 
6420,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  October  8.  1982. 
and  would  have  expired  April  30.  1984. 
The  project  would  have  been  located  on 
Sweetwater  Creek  within  the  Toi^abe 
National  Forest  in  Lyon  County. 
Nevada.  The  Permittee  filed  its  request 
on  January  7.  1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6420  is  deemed  accepted  as  of  the  date 
of  this  notice. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc  Si-ym  Filed  2-10-83:  8«  »m\ 
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(Docket  No  RM79-34  and  Docket  No 

ST83--64  i 

Natural  Gas  Policy  Act;  Transportation 

Certificates  for  Natural  Gas 
Displacement  of  Fuef  Oil: 
Transcontinental  Gas  P'pe  Line  Corp 
Self-Implementing  Transactions 

Idniidry  31.  198.i 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart "  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  saleiy  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284, 147(d)  of  the  Commission's 
Regulations. 

A  "E  "  indicates  an  assignment  by  an 
intrastate  pipeline  puisuant  to  §  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F"  indicates  a  fuel  oil 
displacement  transaction  implemented 
pursuant  to  §  284,202  of  the 
Commission's  Regulations.  Any 
interested  persons  may  file  a  complaint 
concerning  such  transaction  pursuant  to 
Section  284, 205(d)  of  the  Commission's 
Regulations. 

A  "G  "  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipline  pursuant  to  a  blanket 
certificate  issued  under  §  284,221  of  the 
Commission's  Regulations. 

A""G  (HT)"  or  "G  (HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations, 
Kenneth  F  Plumb 
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Office  of  Hearings  and  Appeals 

Objection  To  Proposed  Remedtai 
Orders  Filed.  Period  of  Decemoer  S 
Through  Decerr.ber  24.  1982  | 

During  the  period  of  December  6. 1982 
through  December  24. 1982.  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  D.C. 
20461. 

Dated;  January  31.  1983.  j 

George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
Beta  Energy  Corporation,  Tulsa,  Oklahoma, 
HRO-bl03 

On  December  21, 1982.  Beta  Energy 
Corporation  &  James  R.  Blakesmore.  320  So. 
Boston.  Suite  1016.  Tulsa,  Oklahoma,  filed  a 
Notice  of  Objection  to  a  F>roposed  Remedial 
Order  which  the  DOE's  Office  of  Special 
Counsel.  Tulsa.  Oklahoma  Office,  issued  to 
the  firm  on  September  17. 1982.  In  the  PRO 
the  Tulsa  Office  found  that  during  the  period 
February  1979  to  December  1980.  Beta  Energy 
Corp.  engaged  in  various  crude  oil  pricing 
violations.  According  to  the  PRO  the  Beta 
Corporation  violations  resulted  in  S1.8  million 
of  overcharges. 

Gary  Energy  Corporation,  Englewood. 
Colorado,  HRO-0102 
On  December  21. 1982.  Gary  Energy 
Corporation,  115  Inverness  Drive.  East 
Englewood.  Colorado  80112  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
A  \tzh  the  Dallas  Field  Office  of  the  Economic 
.Regulator>  Administration  issued  to  the  firm 
on  November  18, 1982.  in  the  PRO  the  Dallas 
Field  Office  found  that  during  the  period 
September  1.  1973  to  August  31. 1976.  Gary 
Violated  the  Mandatory  Petroleum  Pricing 
Regulations  in  its  sales  of  natural  gas  liquids 
and  natrual  gas  liquids  products.  According 
'0  the  PRO,  the  violation  resulted  in  $703,693 
of  overcharges. 


Grigsby  Oil  and  Gas,  Shrevepon.  Louisiana, 
HRO-0104 
On  December  21, 1982.  Jack  W.  Grigsby  d/ 
b/a  Grigsby  Oil  &  Gas,  1108  Commercial 
National  Bank  Building,  Shreveport.  La.  71101 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Houston  Field 
Office  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on 
September  13. 1982.  In  the  PRO.  the  Houston 
Field  Office  found  that  during  the  period  June 
4, 1974  through  December  31, 1979,  Grigsby 
violated  the  price  and  allocation  regulations 
in  its  crude  oil  sales.  According  to  the  PRO. 
the  violation  resulted  in  $8&4,017.37  of 
overcharges. 

T&M  Petroleum  Corporation,  Longview, 
Texas.  HRO-OWl 
On  December  20. 1982.  T&M  Petroleum 
Corp..  Old  Antler  Corp.,  and  Ted  R.  Adkins  of 
P.O.  Box  2604,  Longview.  Texas  75606  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Dallas  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on 
November  15. 1982.  In  the  PRO  the  Dallas 
Office  found  that  during  the  period 
September  1979  through  November  1980  T&M 
Petroleum  Corp..  a  reseller  of  crude  oil. 
charged  prices  in  excess  of  those  permitted 
by  10  CFR.  Part  212.  Subpart  L.  According  to 
the  PRO.  the  T&M  Petroleum  Corp.  violated 
resulted  in  $1,904,046.16  of  overcharges. 

|FR  r><JC  83-J799  Filed  2-10-83;  8:45  am| 
BILLING  CODE  S4SO-01-M 


Objection  To  Proposed  Remedial 
Orders  Filed;  Period  of  December  27, 
1982,  Through  January  7,  1983 

During  the  period  of  December  27, 
1982,  through  January  7. 1983,  the  notices 
of  objection  to  proposed  remedial  orders 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Apeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 


DHted;  February  3.  1983. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

Amcole  Energy  Corporation,  et  al.,  Dallas. 
Texas.  Crude  Oil  HRO-0106 

On  January  4, 1983,  the  following  filed 
Notices  of  Objection  to  a  Proposed  Remedial 
Order  which  the  Crude  and  NGL  Audit  and 
Litigation  Support  Group  of  the  Economic 
Regulatory  Administration  of  the  DOE  issued 
on  November  30, 1982  to  Amcole  Energy 
Corporation  (Amcole)  and  several  working 
interest  owners  of  a  crude  oil  producing 
property  operated  by  Amcole: 
Amcole  Energy  Corporation.  4825  LBJ 

Freeway.  Suite  110,  Dallas,  Texas  75235 
Mammel  Production  Company,  702 

Metropolitan  Savings  Tower,  5944  Luther 

Lane,  Dallas.  Texas  75225 
A.  Dean  Mammel.  702  Metropolitan  Savings 

Tower.  5944  Luther  Lane.  Dallas.  Texas 

75225 
Paul  J.  Adams.  2233  West  Lindsey,  Suite  115. 

Norman.  Oklahoma 
Kelly  Ann  Mitchell,  310  A.  William  Cannon. 

Austin,  Texas  78545 
Martha  Barton  Cole,  6130  Spring  Valley  Road. 

Dallas  Texas  75240 
Velma  Henson.  Box  155,  Tishomingo, 

Oklahoma  73460 

In  the  PRO  the  ERA  found  that  during  the 
period  March  1,  1975  through  January  31, 
1976.  there  were  overcharges  of  $207,221.10  in 
sales  of  crude  oil  from  the  T.C.  Vinson  Lea.se 
located  in  Grayson  County.  Texas.  The  PRO 
directs  that  this  overcharge  amount  plus 
interest  be  refunded. 

Anschutz  Petroleum  Marketing  Corp..  New 
York,  New  York.  HRO-V709 

On  January  4. 1983.  Anschutz  Petroleum 
Marketing  Corp..  666  5th  Avenue,  New  York, 
New  York  10010  filed  a  Notice  of  Objection  to 
^  Proposed  Remedial  Order  which  the 
Philadelphia  Field  Office  of  the  Office  of 
Special  Counsel  issued  to  the  firm  on 
November  10. 1982. 

In  the  PRO  the  Philadelphia  Field  Office 
found  that  during  the  period  May  1  to  July  31. 
1979  Anschutz  violated  DOE  price  regulations 
applicable  to  the  sale  of  motor  gasoline. 
According  to  the  PRO  the  Anschutz  violation 
resulted  in  $1,030,174.00  of  overcharges. 

Consolidated  Materials,  Inc..  et  al..  New 
Orleans,  Louisiana,  HRO-0107 

On  January  4, 1983,  Consolidated 
Materials,  Inc.,  Stonewalk  Corp..  CLB 
Enterprises.  Inc.  and  Jahnke  Service,  Inc.. 
P.O.  Box  13218.  New  Orleans.  Louisiana 
70185  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Philadelphia  Field  Office  of  the  Office  of 
Special  Counsel  issued  to  the  firm  on 
December  7, 1982. 

In  the  PRO  the  Philadelphia  Field  Office 
found  that  on  November  15. 1973  and  April 
19, 1974,  Consolidated  Materials,  Inc., 
violated  the  DOE  price  regulations  in  its  sales 
of  No.  2  diesel  fuel  and  regular  motor 
gasoline.  According  to  the  PRO  the 
Consolidated  Materials,  Inc.,  violation 
resulted  in  $259,848  of  overcharges. 
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Cumberland  Farms  Dairy,  Inc.,  et  al.,  Canton, 
Massachusetts.  HRO-0108 

On  January  4, 1983,  Cumberland  Farms 
Dairy.  Fireline  Petroleum,  Inc.  and  Fireline 
Petroleum  Supply  Distribution  Co.,  Inc..  777 
Dedham  St..  Canton,  Massachusetts  02021 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  Philadelphia  Field 
Office  of  the  Office  of  Special  Counsel  issued 
to  the  firm  on  October  29, 1982. 

In  the  PRO  the  Philadelphia  Field  Office 
found  that  from  January  1. 1979  to  |uly  14, 
1979,  Cumberland  violated  DOE  price 
regulations  applicable  to  the  sale  of  motor 
gasoline. 

According  to  the  PRO  the  Cumberland 
violation  resulted  in  $1,319,715.58  of 
overcharges. 

Reinauer  Petroleum  Company,  Hackensack, 
New  Jersey  HRO-0105 

On  January  3. 1983,  Reinauer  Petroleum 
Company  (Reinauer).  P.O.  Box  66.  101  East 
Broadway.  Hackensack.  New  Jersey,  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  Philadelphia  Field 
Office  of  the  Office  of  Special  Counsel  issued 
to  the  firm  on  .November  19,  1982.  In  the  PRO. 
the  Philadelphia  Field  Office  found  thai 
during  the  period  April  1, 1979  through 
September  30. 1979,  Reinauer  sold  motor 
gasoline  at  prices  in  excess  of  the  maximum 
lawful  selling  prices  permitted  by  the  DOE 
Mandatory  Petroleum  Price  Regulations. 
According  to  the  PRO.  the  Reinauer  vinlation 
resulted  in  $269,891  of  overcharges 
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Availability  of  Environmental  Impact 
Statements  Filed  January  31  Throug^ 
February  4,  1983  Pursuant  to  40  CF« 
Part  -SO*:  ? 

respcss.sle  AG£NCt;  Office  of  Federal 
Activities.  General  Information  (202) 
382-5075  or  382-5076 
Corps  of  Engineers: 
F.IS  No.  830060.  Draft.  COE,  CA,  Rancho 
Mirage/W.  Magnesia  Canyon  Channel 
Flood  Control,  Reverside  Co.,  due:  Mar. 
31, 1983. 
KIS  No.  830063.  Draft.  COE.  AK.  Bristol  Bay 
Small  Boat  Harbor  Improvements. 
Dillingham,  due:  Mar.  28, 1983. 
EIS  No.  830069,  Final,  COE,  MI,  Shiawassee 
Flats  Flood  Control.  Saginaw  River. 
Saginaw  County,  due:  Mar.  14. 1983. 
Department  of  the  Interior: 

EIS  No.  830066.  Draft.  BLM.  WY.  Rock 
Sprifigs  District  Wilderness  Designation, 
due:  Apr.  15,  1983. 
EIS  No.  830067.  Draft.  BLM.  REG  PRO  CO 
UT  WY  Federal  Oil  Shale  Management 
Program.  Regulations,  due:  Apr.  11. 1983. 
Department  of  Transportation: 
EIS  No.  830062.  Draft,  FHW,  VA,  I-95/I-B5 
Connector,  Herico  and  Chesterfield 
Counties,  due:  Apr.  1. 1983. 


EIS  No.  830065.  Draft.  FHW.  CA,  1-80  and 
1-180  Improvements.  Alameda  and 
Contra  Costa  Counties,  due:  Apr.  15, 
1963. 

EIS  No.  830064.  DSuppl.  FHW.  IN. 
Washington-Maryland  Streets  Transit 
Mall.  Construction,  Marion  County,  due: 
Apr  4,  1983. 

EIS  No.  830058.  Final.  FHW.  MT.  FH-ei 
Reconstruction,  Canyon  Creek  to  Rt.  8. 
Flathead  NF,  Flathead  Co,  due:  Mar.  14. 
1983. 

EIS  No.  830061.  Final.  FHW.  CA.  Rl.  36/ 
FH-4  Widening/Realignment.  Six  Rivers 
NF.  Humboldt/Trinity  Cos.  due:  Mar  14. 
1983. 
Environmental  Protection  Agency: 

EIS  No.  830056.  Draft.  EPA.  ?EG,  Spent 
Nuclear  Fuel  and  Radioactive  Wastes, 
Mgmt.  &  Disposal  Standards,  due:  May  2. 
1983. 

EIS  No.  830057  Draft.  EPA.  REG,  Rubber 
Tire  Manufacturing  Industry.  Emissions. 
Performance  Standards,  due:  Apr.  1, 
1983. 

EIS  No.  830068.  Final.  EPA.  REG.  Inactive 
Uranium  Processing  Sites.  Remedial 
Action  Standards,  due:  Mar.  14. 1983. 
Department  of  Agriculture: 

EIS  No.  830059.  Final.  SCS,  SD,  Turkey- 
Clay  Creek  Watershed  Flood  Control 
Plan,  due:  Mar.  14,  1983. 

Dated:  February  7.  1983. 
Paul  C.  Cahill. 
Director.  Office  of  Federal  Activities. 
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Certain  C'^.e'^Tc:?  s  '■'p.-Tanufacture 
Exemptior  A  d p •  •  c ;■? •  -o n  s 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

s.  MMARV:  EPA  may  upon  application 
t.Afiiipt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  Federal  Register  of 
November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  or 
TSCA,  announces  receipt  of  two 
applications  for  an  exemptions,  provides 
a  summary,  and  requests  comments  on 
the  approprhiteness  of  granting  each  of 
the  exemptions. 

DATE:  Written  comments  by:  February 
28,  1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 


"10PTS-59115J"  and  the  specific  I74E 
number  should  be  sent  to:  Dociunent 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division, 
Environmental  Protection  Agency,  Rm. 
E-401.  401  M  Street.  SW.  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-216.  401  M  Street.  SW. 
Washington.  DC  20460 

SUPPLEMEN        ■   %   :  f- ».'  <i    ON:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83  20 

Close  of  Review  Period.  March  9. 
1983. 

Importer.  Celancse  Specialty  Resins. 
Chemical.  (G)  Epoxy  resin  ester. 
Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a 
maximum  of  6  workers  up  to  8  hrs/da. 
up  to  10  da/yn  Use:  a  maximum  of  25 
workers,  up  to  8  hrs/da.  up  to  20  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  at  one  site  and  100-1000  kg/yr 
at  another.  Disposal  by  landfill. 

TME  83-21 

Close  of  Review  Period.  March  10. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate  of 
polybutadiene. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  5  gms/kg: 
Acute  dermal:  2  gms/kg;  Irritation: 
Skin— Slight-irritant,  Eye— Slight- 
irritant;  Ames  Test:  Negative:  Sister 
chronatid  exchange:  Negative. 

Exposure.  Dermal,  a  total  of  10 
workers  daily. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land. 

Dated:  January  28. 1983. 
Woodson  W.  Bercaw, 

.Acting  Director,  Management  Support 
Division. 
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[OPTS-51452;  BH-FRL  2300-7) 

Certain  Chemicals;  Premanufacture 
Notices 


agency;  r.i:\  -•■ 
A^encv  |EPA 
ACTION:  Nonce. 


'  ental  Protection 


summary:  Section  5(a)(1)  of  the  Toxic 
s  -,^t:i-  P9  Control  Act  (TSCA)  requires 
any  p^-«   '  vsho  intends  to  manufacture 
or  im;;  ^'  i    -w  chemical  substance  to 
submit  a  premanufacture  notice  (PMNl 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
Tfa)(l)  pre.Tianufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  [44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nineteen 
P\!Ns  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 

PMN  83-423  and  83-424— April  20, 
1983. 

PMN  83-^i2S,  83-426  and  83-427— 
April  23, 1983. 

PMN  83-428.  83-429,  83-430,  83-431, 
83-432.  83-433.  83-434,  83-435  and  83- 
44t^i— April  24,  1983. 

rSlN  83-436,  83-437  and  83-43&— 
Apni  25,  1983. 

PMiN  83-439  and  83-441— April  26, 
1983. 
Written  comments  by: 
PMN  83-423  and  83-424— March  21. 
1983. 

PMN  83-425,  83-426  and  83-427— 
March  24, 1983. 

PMN  83-428,  83-429,  83-430,  83-431, 
83-432,  83-433,  83-434,  83-435  and  83- 
440— March  25,  1983. 

PMN  83-436,  83-437  and  83-438— 
.March  26, 1983. 

PMN  83-439  and  83-441— March  27, 
1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
'•[OPTS-51452]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3532) 
FOR  FURTHER  INFORMA-iON  CONTACT: 

Theuuore  jories.  .A'.iuig  v^fnc;,  .Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  St.,  SW., 
Y;^,,u.^ ,.,..,.   Y)(^  2<T4Wi  f?n?_TR2-3729). 

SUPPtEMENTARY   INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PMN  83-423 

Importer.  Aceto  Chemical  Company, 
Inc. 

Chemical.  (G)  Acrylic  terpolymer. 

Use/Import.  (S)  Stabilizer  in  inks, 
coatings  and  adhesives.  Import  range: 
500-20,000  kg/yr. 

Toxicity  Data.  Acute  oral:  >2100  mg/ 
kg;  Irritation:  Skin— <  2.5. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-424 

Manufacturer.  Confidential 

Chemical.  (G)  Primary  hydrogenated 
alkyl  amine  and  silicone  polymer. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  LCso,  96  hrs  (Fathead 
minnows  and  daphnia  magna):  >0.05 
mg/1. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  5 
workers,  up  to  1  hr/da.  up  to  365  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration  and 
approved  landfill. 

PMN  83^125 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (S)  Polymer  of  diglycidyl 
ether  cyclohexane,  dimethanol, 
bisphenol  A. 

Use/Production.  (G)  Material  to  be 
used  in  epoxy  formulated  product 
industry.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  disposal: 
dermal,  a  total  of  3  workers,  up  to  24 
hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

PMN  83-426 

Importer  Celanese  Specialty  Resins. 

Chemical.  (G)  Epoxy  resin  ester. 

Use/Import.  (G)  Intermediate.  Import 
range:  500-15.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  use:  dermal, 
a  total  of  31  workers,  up  to  8  hrs/da,  up 
to  200  da/yr. 

Environmental  Release/Disposal.  10- 
1,000  kg/yr  released  to  land.  Disposal  by 
landfill. 

PMN  83-427 

Manufacturer  Confidential. 
Chemical.  (G)  Alkyl  amino  metal 
carboxylates. 


Use /Product  ion.  (S!  Industrial  rubber 
process  aid.  Prod,  rangp  30  ()00-l.5n  (XX) 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 
total  of  8  workers,  up  to  2  hrs/da,  up  to 
30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  1-2 
hrs/da,  30  da/yr.  Disposal  by 
incineration, 

PMN  83-428 

Manufacturer.  CHATTEM 
CHEMICALS. 

Chemical.  (G)  Bis  alkoxy  aluminum 
acetoacetic  ester  complex. 

Use/Production.  (S)  Industrial  printing 
ink  additive.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  at  least  56  workers, 
up  to  8  hrs/da,  up  to  10-75  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  land.  Disposal  by 
landfill, 

PMN  83-429 

Manufacturer  Rhone-Poulene  Inc. 

Chemical.  Further  clarification  needed 
before  information  can  be  released  to 
the  public  files, 

Use/Production.  (S)  Dye  for 
photographic  film  and  paper.  Prod, 
range:  700-1,000  g/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use:  a 
total  of  2  workers,  up  to  8  hrs/da,  up  to  4 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  recovery, 

PMN  83-430 

Manufacturer.  Confidential 
Chemical.  (G)  Polyester  of  aliphatic 

polyols,  vegetable  oil,  and  aromatic 

dibasic  acids. 

Use/Production.  (S)  Foam  polyol. 

Prod,  range:  1,000,000-6,000,000  Ibs/yr. 
Toxicity  Data.  No  data  submitted 
Exposure.  Manufacture,  processing. 

use  and  disposal:  inhalation,  a  total  or  8 

workers,  up  to  8  hrs/da,  up  to  251  da/yr. 
En  vironmental  Release/Disposal. 

Less  than  10  kg/yr  released  to  air  with 

10-100  kg/yr  to  water.  Disposal  by 

POTW, 

PMN  83^31 

Manufacturer  Confidential 

Chemical.  (G)  Polyester  of  aliphatic 
polyols,  vegetable  oil,  and  aromatic 
dibasic  acids. 

Use /Production.  (S)  Foam  polyol. 
Prod,  range:  1,000,000-6,000,000  Ibs/yr. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Manufacture,  processing, 
use  and  disposal:  inhalation,  a  total  of  8 
workers,  up  to  8  hrs/da,  up  to  251  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water.  Disposal  by 
POTW. 

PMN  83-432 

Importer.  Sandoz  Colors  and 
Chemicals. 

Chemical.  (G)  Disazo  aromatic 
compound. 

Use/Mport.  (S)  Industrial  textile  fiber 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg,  Irritation;  Skin — Non-irritant, 
Eye — Non-irritant. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  1  worker/plant/shift,  up  to  1 
hr/person. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water,  1  hr/da. 
Disposal  by  POTW  and  on-site 
biological  waste  treatment  system. 

PMN  83-433 

Importer.  Sandoz  Colors  and 
Chemicals. 

Chemical.  (G)  Mono  azo  aromatic 
compound. 

Use/Import.  (S)  Industrial  textile  fiber 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000 
mg/kg;  Irritation:  Skin — Non-irritant. 
Eye — Non-irritant. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  1  worker/mill/shift,  up  to  1  hr/ 
person. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water,  1  hr/da. 
Disposal  POTW  and  on-site  biological 
waste  treatment  system. 

PMN  83-434 

Manufacturer.  Confidential. 

Chemical.  (G)  Unsaturated  aliphatic 
diether. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  3  g/kg; 
Acute  dermal:  Non-toxic;  Irritation: 
Skin — Mild,  Eye — Transient  irritant, 
Ames  Test:  Positive;  Skin  sensitization; 
Negative;  Chromsomal  aberration  assay; 
Positive;  Sister  chromatid  exchange 
assay:  Negative. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 
a  total  of  5  workers,  up  to  3  j^rs/da,  up  to 
10  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system  and  incineration. 

PMN  83-435 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylate  of 
polybutadiene. 


Use/Production.  (G)  Contained  use. 
Prod,  range:  ConfidenUal. 

Toxicity  Data.  Acute  oral:  5  g/kg; 
Acute  dermal:  2  g/kg;  Irritation:  Skin — 
Slight,  Eye — Slight;  Ames  Test: 
Negative;  Sister  chromatid  exchange: 
Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-436 

Manufacturer  PMC  Corporation. 

Chemical.  (G)  Chloroaromatic 
compound. 

Use/Production.  (S)  Sits-limited 
chemical  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  83-437 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  product  of  a 
polyhalogenated  anhydride,  maleic 
anhydride,  alkylene  glycol  and  amino 
alcohol. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  50 
fabricators,  up  to  10  min/batch,  up  to  7 
manhrs/yr. 

Environmental  Release/Disposal.  No 
release. 


pv 


'i  ..}"»f> 


Munujaciurer.  Confidential. 

Chemical.  (G)  Disubstituted  3- 
phenylazo-4-amino-5-hydroxy-2,7- 
naphthalenedisulfonic  acid,  alkali  metal 
salt. 

Use/ Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture;  a  total  of  3 
workers,  up  to  8  hrs/batch.  up  to  96 
manhrs/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  waste  water 
treatment. 

PMN  83  439 

Manufacturer  Confidential. 

Chemical  (S)  2,2-dimethyl-l,3- 
propanediol,  polymer  with  2,2'-oxybis 
(ethanol).  2-ethyl-2-hydroxymethyl-1.3- 
propanediol  and  1,3-isobenzofurandione. 

Use/Production.  (G)  Open  use.  Prod, 
range:  10.000-100,000  kg/ry. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  or  14  workers. 
up  to  4  hrs/da,  up  to  240  da/yr. 

Evironmental  Release/Disposal.  10- 
1,000  kg/yr  released  to  land  Disposal  by 
landfill. 


Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  of 
polybutadiene. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5g/kg; 
Acute  dermal:  2  g/kg:  Irritation:  Skin- 
Slight,  Eye-Slight;  Ames  Test:  Negative, 
Sister  chromatid  exchange:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  83-441 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of  methyl 
acrylate,  ethyl  acrylate  and  acrylamide. 

Use/Production.  (G)  Industrial 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal:  >  2,000 
mg/kg;  IrritaUon;  Skin-Mild,  Eye- 
Moderate;  Ames  Test;  Negative. 

Exposure.  Manufacture  and 
processing:  a  total  of  5  workers,  up  to  8 
hrs/da,  up  to  900  manhours/yr. 

Environmental  Release/Disposal. 
Minimal.  Disposal  by  incineration. 

Dated:  January  26. 19B3. 

Woodson  W.  Bercaw, 

Acting  Director,  Management  Support 
Division. 

|FR  Doc  8.%-3200  Filed  2-10-83:  8:46  «m| 
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Tursaant  to  the  provisions  of  Pub.  L 
92-463;  announcement  is  made  of  a 
public  meeting  of  the  Long  Range 
Planning  Committee  of  the  National 
Industry  Advisory  Committee  (NIAC)  to 
be  held  on  Monday,  February  28. 1983. 
The  Committee  will  meet  at  the 
International  Club  (Conference  Room, 
3rd  floor)  located  at  1800  K  Street.  NW.. 
Washington,  D.C.  at  10:00  A.M. 

Any  member  of  the  general  public 
may  attend  or  file  a  written  statement 
with  the  Committee  either  before  or 
after  the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  Executive  Secretary 
at  the  Emergency  Communications 
Division.  FCC,  (202)  634-1600. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

|FR  Dck;  8»-T7n4  Filed  Z-10-83:  ft+S  ami 
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Tetecommunications  Industry 
Advisory  Group  Definitions  ana  R  jfes 
Subcomminee;  Meeting 

Pursuant  to  Section  10(a)(2J  of  the 
F-^dpri'  Advisory  Committee  Act  (Pub. 
L  02-4^3    notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Wednesday.  February  23. 1983. 
The  meeting  will  be  held  at  9:30  a.m.  in 
the  offices  of  GTE  Service  Corporation, 
(Suite  900),  at  1120  Connecticut  Avenue, 
NW.,  Washington,  DC.  and  will  be  open 
to  the  public.  The  agenda  is  as  follows: 

1.  General  Administrative  Matters. 
D.  Review  of  Minutes  of  Previous  Meeting. 
m.  Discussion  of  Individual  Assignments. 
IV  Other  Business.  i 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment.  | 

With  prior  approval  of  Subcommittee 
Chairman  John  Utzinger,  oral 
statements,  while  not  favored  or 
encourged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
snould  contact  Mr.  Utzinger  (203/965- 
2830)  at  least  five  days  prior  to  the 
meeting  date.  i 

Federal  Communications  Commission. 
WtUiam  ).  Tncaiioo, 
Secretary, 

T=  "       V>  ■^-.'i  Rled  2-10-83;  8:45  »m] 
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Radio  Advisory  Commrtte*?-  M^'e*""^ 

Tne  next  meeting  oi  ir.e  Auvisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  at  9:30  a.m.,  Friday  April 
29  1983.  in  Room  330, 1200  19th  Street. 
\'A    Washington,  D.C. 

The  Committee  will  consider 
recommendations  to  the  FCC 
concerning; 

— The  development  of  a  new  bilateral 
agreement  between  the  United  States 
and  Canada  on  AM  broadcasting 
which  will  implement  the  Final  Acts 
of  the  1981  Rio  de  Janeiro  Conference 
on  AM  broadcasting  in  Region  2  and 
supersede  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA). 
— The  development  of  similar  revisions 
to  the  U.S.  Mexican  AM  Radio 
Broadcasting  Agreement;  and 
— Other  Business. 

The  meetings  of  the  Conmiittee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  .Apnl  29, 1983  may,  if  the 


participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman.  Louis  C. 
Stephens  or  in  his  absence  Jonathan 
David  at  FCC  Headquarters.  (202]  632- 
7792. 

WtUiam  |.  Tricarico. 
Secretary.  Federal  Communicatioas 
Commission. 

|FR  Doc.  83-3703  Filed  2-10-83:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washingon,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  this 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agrement  No.  1  T-4086. 

Title:  Atlantic  Container  Line-Barber 
Lines  Lease. 

Parties:  Atlantic  Container  Line,  Ltd. 
(ACL)/Barber  Blue  Sea  Line/Barber 
West  Africa  Line  (the  Lines) 

Synopsis:  Agreement  No.  T-4086 
provides  that  ACL,  upon  becoming  the 
lessee  of  Berths  72  and  74  from  the  Port 
of  Authority  of  New  York  and  New 
Jersey,  will  furnish  terminal  space  and 
berthing  facihties  to  the  Lines.  As 
compensation,  ACL  will  receive  a 
percentage  of  its  rental  cost  and  fixed 
operating  expenses. 

Filing  Agent:  William  Karas,  Esquire, 
Short.  Klein  &  Karas,  P.C.  1101  30th 
Street  NW.,  Suite  303,  Washington,  DC. 
20007. 


Dated;  February  8, 1983. 

By  order  of  the  Federal  Maritime 
Commission. 
Francis  C  Hutney, 

Secretary. 

|FR  Doc  83-3732  Filed  2-10-83;  8:48  •m| 
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>  EDtPAl  MFCiATtOM  AK.J 
CONCILIATION  SfRVtCE 

'M'^'"'Or  Executive  Se"'V!ce. 
Pcriorrriance  i*W3!d 

.\oticd  IS  nereDy  given  pursuant  to  5 
U.S.C.  5384,  of  the  following  Senior 
Executive  Service  performance  award 
made  by  the  Federal  Mediation  and 
Conciliation  Service  on  February  2, 1983. 

Paul  Yager,  Director,  Eastern  Region. 

New  York,  NY.  $10,000. 

Dated;  February  8, 1983. 
Kay  McMuiray, 

Director.  Federal  Mediation  and  Conciliation 
Service. 

[FR  Doc  83-3811  Filed  2-10-H;  a:«5  ami 
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Acquisition  ot  Bank  Shares  by  a  B.irik. 
Holding  Company   Sun  B.3Lnks  o* 

F'orida    inc. 

1  lie  i;i)inpany  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  this  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
appHcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  uf  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Avon  Citrus 
Bank,  Avon  Park.  Florida.  Comments  on 
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this  application  must  be  rf>rpivpd  not 
later  than  March  fl,  \'.-ihJ. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-3710  Filed  2-10-83,  8:45  am) 
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Formation  of  Bank  Hoidmg 
Companies;  First  Fr,ankl(n  Bancj-rares, 
Inc.,  et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.VV.,  Atlanta,  Georgia 
30303: 

1.  First  Franklin  Bana^hares.  Inc., 
Athens,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  and  Trust  Company, 
Athens,  Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  March  7, 1983. 

2.  First  Thomson,  Bancorp.  Inc.. 
Thomson,  Georgia;  to  b«'Come  a  bank 
holding  compnny  by  acquiring  100 
percent  of  the  voting  shy  res  of  The  First 
National  Bank  of  Thomson.  Thomson, 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than  March  8, 
1983.  , 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Fourth  First  Bancorp,  Huntington, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Huntingburg,  Huntingburg,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  March  8, 1983. 


C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hocni^,  Vicp  Prrsident) 
925  Grand  Avenue.  K.uisds  City, 
Missouri  64198: 

1.  Craco,  Inc.,  Vinita,  Oklahoma:  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  First  National  Bank  and  Trust 
Company  of  Vinita,  Vinita,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  March  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  7, 1983, 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-3709  Filpd  2-10-83;  8:45  am) 
BILUN6  CODE  6210-01-11 


Bank  Holding  Companies:  Proposed 
de  Novo  Noobank  Activities; 
Chittenden  Corp.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C,  1843(c)(8))  and 
§  225,4(b)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consiunmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E  Randall,  Vice  President)  600 


Atlantic  Avenue,  Bostor   Mri^<.achusetts 
02106: 

1.  Chittenden  Corporation,  Burlington. 
Vermont  (management  consulting;  New 
York,  New  Hampshire,  Massachusetts): 
To  engage  through  its  subsidiary, 
Chittenden  Consulting  Corporation,  in 
providing  management  consulting 
advice  to  nonaffiliated  banks  and 
nonbank  depository  institutions, 
including  commercial  banks,  savings 
and  loans  associations,  mutual  savings 
banks,  credit  unions,  industrial  banks, 
Morris  Plan  banks,  co-operative  banks 
and  industrial  loan  companies,  on  an 
explicit  fee  basis.  This  activity  is 
currently  being  conducted  from  an  office 
in  Burlington,  Vermont,  serving  the  State 
of  Vermont.  This  subject  notice  is  for 
expansion  of  the  service  area  of  the 
existing  office  to  include  the  States  of 
New  York,  New  Hampshire  and 
Massachusetts.  Comments  on  this 
application  must  be  received  not  later 
than  February  28, 1983 

B.  Federal  Reserve  Bank  of  Nti.v  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (lending,  servicing, 
and  credit  insurance  activities;  Texas): 
to  engage,  through  its  indirect  subsidiary 
Chase  Manhattan  Financial  Services, 
Inc.,  Newark,  Delaware,  in  making  and 
acquiring,  for  its  own  account  and  for 
the  account  of  others,  loans  and  other 
extensions  of  credit,  both  secured  and 
unsecured,  including  consiuner  and 
business  Hnes  of  credit,  installment 
loans  for  personal,  household  and 
business  purposes,  and  mortgage  loans 
secured  by  real  property;  servicing  loans 
and  other  extensions  of  credit;  and 
acting  as  agent  for  the  sale  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  such 
lending  and  servicing  activities,  from  a 
de  novo  office  located  in  Houston, 
Texas,  serving  the  State  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  thap  March  8, 1983. 

C.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (finance  and 
mortgage  activities;  New  York):  To 
engage,  through  its  newly-formed 
indirected  subsidiary.  Signal  Mortgage 
Corporation  of  New  York,  in  mortgage 
banking  activities,  including  the  making 
and  acquiring  of  loans  secured  by 
mortgages  on  real  estate,  all  as 
permitted  by  New  York  law.  These 
activities  would  be  conducted 
throughout  New  York  by  the  newly- 
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forn-.eii  sn:;:>  from  offices  in  the 
fill!  ;w  r.t:  \t  VN  York  locations:  Albany. 
Rtitrtv  a   rte'r-.  rae.f,  Malone,  .Newburgh. 
R c-.c-itt:.-,  Syracuse,  and  Webster.  New 
Vork.  serving  the  State  of  New  York. 
Comments  on  this  application  must  be 
received  not  later  than  March  8, 1983. 

n   Federal  Reserve  Bank  of  San 
Francisco  .Mar-y  vV.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

1.  Central  Banking  System,  Inc.,\ 
Pleasant  Hill.  California  (financing, 
servicing,  leasing  activities;  western 
United  States):  To  engage,  through  its 
subsidiary.  Central  Banking  System 
Credit  Corporation,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
commercial  financial  company, 
including  commercial  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable,  or  other  assets:  originating 
and  selling  such  loans  to  others: 
servicing  such  loans  for  others:  and 
making  leases  of  personal  property  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  performed 
in  the  states  of  Minnesota,  Iowa. 
■-•Iissoun.  Arkansas,  Louisiana.  North 
Hdkota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Texas,  Montana, 
Wyoming,  Colorado,  New  Mexico, 
Idaho,  Utah,  Arizona.  Washington. 
Oregon,  Nevada,  California  (all  west  of 
the  Mississippi  River),  including  Alaska 
and  Hawaii.  Comments  on  this 
application  must  be  received  not  later 
than  March  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 

Svs'em.  February  7,  1983. 

Associate  becretary  of  the  Board. 

\FH  Dor.  93-.Tni  Fil«J  :-l(V-83  8  4S  .r-,' 
B.H.1HG  COO€   52  ■'>-:•-« 


GENERAL  SERVICES 
ADMINISTRATION 


I 


Affidavit  of  Individual  Su'ety  (Standard 
Form  28) 

AGENCY  General  Services 

\  i:   r  -ration. 
action:  .Notice  of  information  collection; 

fri'.  ision. 

SUMMARY:  Under  the  provisions  of  the 
!■   P -A     k  Reduction  Act  of  1980  (44 
'    -1       ^  ""dpter  35),  the  General  Services 
A  ;-       v  ration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  revision  of  an 
information  collection  request  for  the 
'  :!V"  >i  in  of  data. 

DATES:  Comments  on  the  information 
collection  request  must  be  submitted  on 
or  before  February  25, 1983. 


6    rit,f  >s   s:  bend  comments  to  Franklin 

GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Alicia  McGuire  on  (703-696-5180). 

SUPPLEMENTARY  INFORMATION:  The 

Standard  Form  28  is  used  by  the  Federal 
Government  to  obtain  data  from 
individuals  wishing  to  serve  as  sponsors 
of  Federal  bonds.  The  estimated  annual 
number  of  respondents  is  500,  and  the 
estimated  average  preparation  time  per 
response  is  Y>  hour.  A  copy  of  the 
information  collection  proposal  may  be 
obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI), 
Room  3011.  GS  Building.  Washington. 
DC  20405.  telephone  (202-566-1164). 

Dated:  February  4,  1983. 
Clarence  A.  Lee,  )r.. 
Director  of  Administrative  Services. 

|FR  Dot.  83-3724  Filed  2-10-83:  8:45  uin| 
BtUJMG  COOC  M20-34-M 


* :  :    ration  for  Presenting  New 
A  -..es  (GSA  Form  1171) 

agency:  General  Services 
Administration. 

ACTION:  Notice  of  information  collection; 

revision. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
an  information  collection  request  for  the 
collection  of  data. 

DATES:  Comments  on  the  information 
collection  request  must  be  submitted  on 
or  before  February  28. 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer.  GSA  (ORAI).  Washington.  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eve  M  Groves  on  (703-557-3983). 

SUPPt-EMENTARY  INFORMATION:  The 

information  collection  request  is 
necessary  to  collect  data  from  the  public 
to  determine  the  merits  of  new  products 
for  introduction  into  the  Federal  supply 
system.  A  copy  of  the  information 
collection  proposal  may  be  obtained 
from  the  Directives  and  Reports 
Management  Branch  (ORAI),  Room 
3011.  GS  Building,  Washington.  DC 
20405,  telephone  (202-566-1164). 


Dated:  Febraury  4,  1983. 
Clarence  A.  Lee,  |r.. 
Director  of  Administrative  Services. 

[fH  Doc.  83-3722  Filed  2-10-83;  8:45  am| 
B4LJJNG  COOE  C820-34-M 

Profit  and  Loss— Operating  Statement 
(GSA  Form  2817) 

t  u  ncy:  General  Services 

.Ad.Tiinistration. 

action:  Notice  of  information  collection; 

reinstatement. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget  to 
review  and  approve  the  reinstatement  of 
an  information  collection  request  for  the 
continued  collection  of  data. 
dates:  Comments  on  this  information 
request  must  be  submitted  on  or  before 
March  4, 1983. 

addresses:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503,  and 
to  Anthony  Artigliere,  GSA  Clearance 
Officer,  GSA  (ORAI).  Washington.  DC 
20405 

FOR  FURTHE.R  ;Sf  O.RMATlO.N  CONTACT: 
George  V.  Lampman,  (202-566-0542). 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  will  enable  GSA 
to  continue  receiving  data  on  food 
service  contractors  proposing  to  do 
business  with  the  agency.  The 
information  is  used  to  project  the 
estimated  revenue  and  expense  and 
profit  and  loss  items  of  contractors.  A 
copy  of  the  information  collection 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAI),  Room  3011.  GS  Building. 
Washington.  DC  20405,  telephone  (202- 
566-1164). 

Dated:  February  4. 1983. 
Clarence  A.  Lee,  |r.. 
Director  of  Administrative  Services.    > 

im  Doc.  83-J723  Filed  2-10-83:  8:45  am) 
BILLING  COOE  Rii?<v--u-*( 


HUMAN  >;? "V'Ci  s 

Food  and  Drug  Administration 

Science  Ac;v'sorv  S'jara,  nv'^^t:;. 
No'n.n.:.:  on  o'  Me^ribers 


'or 


«f.t\c>.  1  m.u  niiu  i^iiig  Administration. 

a:    ion:  Notice. 

SoWMARv:  The  Food  and  Drug 
Administration  (FDA)  requests 
nominations  for  membership  on  the 
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Science  Advisory  Board.  Six  vacancies 
will  occur  on  June  30, 1983. 

r  A^E:  Nominations  are  requested  as 
soon  as  possible,  but  no  later  than 
March  15.1983. 

a'\:.Rf;ss:  Nominations  should  be 
submitted  to  the  Executive  Secretary, 
Science  Advisory  Board,  National 
Center  for  Toxicological  Research, 
Jefferson.  AP  ■'?n-'o 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Fishbein,  National  Center  for 
Toxicological  Research,  Jefferson.  AR 
72079,  501-541-4390. 

SufP".  EMEN'ARV  iSif  OHMATION:  The 

lunctiuii  oi  me  ocieiice  ^\uvisory  Board 
is  to  advise  the  Director,  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their 
regulatory  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

Six  vacancies  will  occur  on  June  30, 
1983.  Members  shall  have  diversified 
experience  in  biomedical  research  and 
be  a  recognized  expert  in  at  least  one 
discipline  directly  related  to 
carcinogenesis,  teratogenesis,  or 
mutagenesis.  Current  needs  are  in 
teratology,  biostatistics,  pharmacology, 
and  computer  applications.  The  term  of 
office  is  3  years. 

FDA  wants  to  ensure  that  women, 
minority  groups,  and  the  physically 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest.  FDA  will  ask 
potential  candidates  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 


Dated:  Februcry  4.  1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  83-3392  Filed  2-4-83: 12:12  pm| 
BILUNG  CODE  4160-01-M 


(FDA  ;2b- 


■4000 


Between  the  State  of  siunois  A"::""'C ■ 

Ger-era;  and  the  Cr'cacci  DistriLl 
OMice 

a;  ency:  Food  and  Drug  Administration. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  executed  a 
memorandum  of  understanding  with  the 
State  of  Illinois  Attorney  General.  The 
purpose  of  the  understanding  is  to 
establish  a  cooperative  work-sharing 
program  between  the  State  of  Illinois 
Attorney  General,  Consumer  Protection 
Division,  and  the  Chicago  District  Office 
of  Region  V  of  FDA.  The  agreement  sets 
forth  the  working  arrangements  between 
each  agency  for  the  development  and 
implementation  of  appropriate  sanctions 
concerning  fraud  and  deception 
involving  foods,  drugs,  devices,  and 
cosmetics  in  the  State  of  Illinois  in 
violation  of  State  and/or  Federal  law. 
EFFECTIVE  DATE:  This  agreement  became 
effective  December  13. 1982. 
FOR  FURTHER  INFORMATiON  CON'«CT: 
Walter  J.  Kusika,  iii.cigu^ciiii.iLn.ai  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  In 

accoru   •       v\    ■   j  .j      >8(c)  (21  CFR 
20.108(c))  stating  that  all  agreements 
between  FDA  and  others  shall  be 
published  in  the  Federal  Register,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  the 

State  of  Illinois  Attorney  General  Consumer 
Protection  Division 

and  the 

Chicago  District  Office.  Region  V.  Food  and 
Drug  Administration 

/.  Purpose 

This  memorandum  of  understanding 
establishes  a  cooperative  work-sharing 
program  between  the  State  of  Illinois 
Attorney  General,  Consumer  Protection 
Division,  and  the  Chicago  District  Office  of 
Region  V  of  the  Food  and  Drug 
Administration  (FDA).  This  agreement  will 
set  forth  the  working  arrangements  between 


each  agency  for  the  development  and 
implementation  of  appropriate  sanctions 
concerning  fraud  and  deception  involving 
foods,  drugs,  devices,  and  cosmetics  in  the 
State  of  Illinois  in  violation  of  State  and/or 
Federal  law. 

Through  this  memorandum  of 
understanding,  each  agency  will  enhance 
overall  consumer  protection  by  making  more 
efficient  use  of  its  available  resources  and 
will  eliminate  duplication  in  this  area  of 
concurrent  jurisdiction. 

//.  Background 

The  Chicago  District  Office  of  Region  V  of 
the  Food  and  Drug  Administration,  and  the 
State  of  Illinois  Attorney  General,  Consumer 
Protection  Division,  have  been  cooperating 
by,  among  other  things,  scheduling  and 
effecting  investigations  and  inspections 
which  often  arise  from  consumer  complaints 
involving  foods,  drugs,  cosmetics,  and 
devices  as  they  relate  to  violations  of  Federal 
and/or  State  law. 

The  Illinois  Attorney  General,  Consumer 
Protection  Division,  is  authorized  by  the 
Consumer  Fraud  and  Deceptive  Business 
Practices  Act  ((CFA)  III.  Rev.  Stat.  1979,  Ch. 
121, 1/2.  par.  261  et  seq.)  to  inspect  foods. 
drugs,  devices,  and  cosmetics  to  determine 
whether  unfair  or  deceptive  acts  or  practices 
have  occurred,  are  occurring,  or  may  occur. 
FDA's  authority  derives  from  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  301 
et  seq.).  FDA  directs  its  activities  toward  the 
protection  of  the  public  health  by  ensuring 
that  foods,  drugs,  devices,  and  cosmetics  are 
safe  and  wholesome  and  labeled  and 
otherwise  represented  in  accordance  with  the 
Federal  law. 

Both  parties  now  wish  to  formalize  their 
working  agreement  by  a  written 
memorandum  of  understanding. 

///.  Substance  of  Agreement 

A.  Both  agencies  agree  to: 

Meet,  as  appropriate,  to  determine  the  most 
effective  procedures  for  obtaining  compliance 
from  firms  subject  to  both  Federal  and  State 
jurisdiction  and  to  decide  which  agency  will 
take  regulatory  action  in  specific  cases. 

B.  The  State  of  Illinois  Attorney  General. 
Consumer  Protection  Division,  will: 

1.  Promptly  inform  FDA  of  all  consumer 
complaints  and  investigations  which  involve 
foods,  drugs,  devices,  and  cosmetics. 

2.  Transmit  promptly,  within  the 
restrictions  provided  by  existing  State 
statutes  and  regulations,  information 
pertaining  to  food,  drug,  device,  and  cosmetic 
investigations  and  proposed  litigation  arising 
out  of  investigations  in  which  there  is  a  joint 
responsibility. 

C.  FDA's  Chicago  District  Office  will: 

1.  Inform  the  Illinois  Attorney  General, 
Consumer  Protection  Division,  of  regulatory 
actions  (regulatory  letters,  seizures, 
injunctions,  prosecutions)  that  have  been 
filed  in  their  jurisdiction  and  that  involve 
fraud  and  economic  deception. 

2.  Provide,  when  requested,  guidance  and 
assistance  as  to  current  FDA  policy  and 
identify  sources  of  information  or  experts 
(within  or  outside  the  agency]  on  such 
matters. 
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3.  Provide,  when  requested  and  resource* 
permit,  analytical  and  investigational 
assistance. 

4.  Provide,  when  requested,  copies  of 
ofTicial  documents,  such  as  establishment 
inspection  reports  or  analytical  worksheets, 
for  use  in  State  regulatory  actions.  Disclosure 
will  be  subject  to  any  relevant  restrictions  of 
Federal  laws  or  regulations. 

D.  Performance  evaluation; 

During  the  term  of  this  agreement,  both 
parties  will  develop  and  implement  a 
procedure  for  the  evaluation  of  the  quality  of 
program  performance  under  the  terms  of  this 
agreement. 

IV  Name  and  Address  of  Participating 
Agencies 

A.  State  of  Illinois  Attorney  General. 
Consumer  Protection  Division.  53  West 
Jackson  Blvd..  Suite  335.  Chicago.  Illinois 
60604. 

B.  Chicago  District  Office.  Food  and  Drug 
Administration.  443  W.  Van  Buren  St.. 
Chicago.  Illinois  60607. 

V  Liaison  Officers 

A.  For  the  State  of  Illinois  Attorney 
General: 

Director.  Consumer  Protection  Division. 
(currently:  Clifford  L.  Meachem).  Illinois  Slate 
Attorney  General,  53  West  Jackson  Blvd.. 
Suite  335.  Chicago.  Illinois  60604.  312-79^ 
3.580. 

B  For  the  Food  and  Drug  Administration: 
Director.  Compliance  Branch,  (currently: 
Philip  Sheeler).  Chicago  District  Office.  Food 
and  Drug  Administration.  433  W.  Van  Buren 
St..  Chicago.  Illinois  60607,  312-353-9752. 

VI.  Period  of  Agreement 
This  agreement  will  become  effective  upon 

acceptance  by  both  parties  and  will  continue 

indefinitely.  It  may  be  amended  by  mutual 

written  consent  or  terminated  by  either  party 

upon  a  30-day  written  advance  notice  to  the 

other. 

Approved  and  Accepted  for  the  State  of 

Illinois  Attorney  General: 

By:  s/Paul  P.  Beebe,  Jr., 

Assistant  Attorney  General- 
Dale.  November  26. 1982. 
Approved  and  Accepted  for  the  Food  and 

Drug  Administration: 

By:  s/William  R.  Clark. 

Regional  Food  and  Drug  Director. 
Date:  December  13. 1982. 

Effective  date.  This  memorandum  of 
understanding  became  effective 
December  13, 1982.  , 

Dated:  February  7. 1983.  | 

William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulgtory  Affairs. 

|FK  Dor,  83-~I713  Filed  2-10-83:  »4S  an] 
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[Docket  No.  820-03591 

Bioequivalence  Studies  for  New 
Animal  Drugs;  Availability  of  Draft 
Guideline 

Correction 

In  PR  Doc.  83-1142  beginning  on  page 

2207  in  the  issue  of  Tuesday.  January  18. 
1983.  make  the  following  correction: 

In  the  heading  at  the  beginning  of  the 
document.  "Availability  of  Drug 
Guideline"  should  have  read 
"Availability  of  Draft  Guideline". 

BILLING  CODE  1SOS-01-M 

[Docket  No.  80N-0276:  DESI  76301 

Certain  Anabolic  Steroids;  Drug 
Efficacy  Study  Implementation; 
Revocation  of  Exemption;  Opportunity 

for  Hearing 

Correction 

In  PR  Doc.  83-1144  beginning  on  page 

2208  in  the  issue  for  Tuesday.  January 
18. 1983,  made  the  following  correction: 

In  the  first  column  of  page  2209. 
approximately  halfway  down,  in 
paragraph  4..  NDA  11-683.  "83  mg/ml" 
should  have  read  "8.3  mg/ml". 

BIUJNG  CODE  1505-01-*! 

Advisory  Committees;  Meetings 
AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Cardiovascular  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  March  1,  9  a.m.. 
Auditorium.  Lister  Hill  Center,  National 
Library  of  Medicine.  8600  Rockville  Pike. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m.. 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Joan  C.  Standaert.  Natione!  Center 
for  Drugs  and  Biologies  (HFN-110).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301^M3- 
4730. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  cardiovascular  and 
renal  disorders. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  a  petition  from 
Sterling  Drug  to  expand  the  professional 
labeling  section  of  the  Internal 
Analgesic  Monograph  to  include  the 
following  indication:  "Aspirin  has  been 
shown  to  be  effective  in  reducing  the 
risk  of  death  or  reiiifarction  in  patients 
who  recently  have  suffered  a 
myocardial  infarction."  The  committee's 
discussion  and  conclusions  regarding 
aspirin  in  cardiovascular  disease  will  be 
considered  by  the  agency  in  its 
preparation  of  a  monograph  on  over-the- 
counter  (OTC)  internal  analgesic  drugs. 
Such  a  monograph  is  being  developed  as 
part  of  the  OTC  drug  review  proceeding 
on  OTC  internal  analgesic,  antipyretic, 
and  antirheumatic  drug  products.  The 
advance  notice  of  proposed  rulemaking 
for  those  products  was  published  in  the 
Federal  Register  of  July  8. 1977  (42  FR 
35346). 

They  will  also  discuss  NDA  18-257 
(Merck  and  Co.);  Tonocard  (Tocainide 
HCl)  for  use  in  ventricular  arrhythmia. 

Board  of  Tea  Experts 

Date,  time,  and  place.  March  1  and  2, 

10  a.m.,  Rm.  700,  850  Third  Ave.. 
Brooklyn.  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  March  1. 10  a.m.  to 

11  a.m.;  open  committee  discussion. 
March  1. 11  a.m.  to  4:30  p.m..  March  2. 10 
a.m.  to  4:30  p.m.;  Robert  H.  Dick,  New 
York  Import  District,  Food  and  Drug 
Administration,  850  Third  Ave., 
Brooklyn.  NY  11232.  212-965-5739. 

General  function  of  the  committee. 
The  Board  advises  on  establishment  of 
uniform  standards  of  purity,  quahty,  and 
fitness  for  consumption  of  all  teas 
imported  into  the  United  Stales  pursuant 
to  21  use.  42. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Board. 

Open  committee  discussion. 
Discussion  and  selection  of  tea 
standards. 
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Cardiinascular  and  Renal  Drugs 
Advisor\  Committee  and  the 
Gastrointestinal  Drugs  .Advisorv 
Committee 

Meeting  in  Joint  Session 

Date,  time,  and  place.  March  2,  9  a.m., 
Auditorium,  Lister  Hill  Center,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.;  Joan  C.  Sfandaerl,  National  Center 
for  Drugs  and  Biologies  (HFN-llO),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301^*43- 
4730. 

General  function  of  the  committees. 
The  Cardiovascular  and  Renal  Drugs 
Advisory  Committee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  marketed 
and  investigational  prescription  drug 
products  for  use  in  cardiovascular  and 
renal  disorders. 

The  Gastrointestinal  Drugs  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed 
investigational  prescription  drug 
products  for  use  in  gastrointestinal 
disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The  joint 
committees  will  discuss  gastrointestinal 
tolerance  of  solid  oral  dose  forms  of 
potassium  chloride  (KCl).  In  particular: 
NDA  18-238  (Micro-K)  A.  H.  Robins  and 
Co.;  NDA  17-476  (Slow-K)  Ciba-Geigy 
Corp.;  NDA  18-075  (Slow-K-Kap)  Ciba- 
Geigy  Corp.;  NDA  18-279  {K-tabJ 
Abbott  Laboratories:  NDA  16-287 
(Kaon-Cl)  Adria  Laboratories.  The 
Gastrointestinal  Drugs  Advisory 
Committee  will  discuss  possible  labeling 
changes  for  Ethrane  NDA  17-087,  Ohio 
Medical,  based  on  available  data  with 
respect  to  effects  on  the  liver. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee;  Subcommittee  on 
Pediatric  Parenteral  Multivitamins 

Date,  time,  and  place.  March  11,  9 
a.m..  Auditorium.  Uniformed  Services 
University  of  the  Health  Sciences,  4301 
Jones  Bridge  Rd.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion  10  a.m.  to  5 
p.m.,  A.  T.  Gregoire.  National  Center  for 
Drugs  and  Biologies  (HFN-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^143- 
1869. 


General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
iflvestigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee,  should  communicate  with 
the  committee  executive  secretary. 

Open  committee  discussion.  The 
subcommittee  will  discuss  appropriate 
dosage  of  pediatric  parenteral 
multivitamins  for  low-birth-weight 
infants. 

Oncologic  Drugs  Ad\  isorj  Loniiraltee 

Date,  time,  and  place.  March  24,  9 
a.m..  and  March  25,  8:30  a.m.. 
Conference  Rm.  E.,  Parklawn  Bldg..  5600 
Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion  March  24,  9 
a.m.  to  11:30  a.m.,  open  public  hearing, 
11:30  a.m.  to  12:30  p.m.,  open  committee 
discussion,  1:30  p.m.  to  5  p.m.,  March  25, 
8:30  a.m.  to  5  p.m.;  Leah  Ripper,  National 
Center  for  Drugs  and  Biologies  (HFN- 
150),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-^143-5197. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational 
prescription  drugs  for  use  in  the  field  of 
oncology. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  (1)  controlled 
clinical  trials  of  antineoplastic  dnigs;  (2) 
revisions  to  the  "Guidelines  for  the 
Clinical  Evaluation  of  Antineoplastic 
Drugs;"  (3)  status  of  the  NCI  Pieclinical 
Toxicology  Protocol;  (4)  the 
approvability  of  Sandoz,  Inc.'s 
SANDIMMUNE  (cyclosporine  A)  oral 
solution  and  intravenous  for  use  as  an 
immunosuppressant  agent  in  organ 
transplantation,  in  the  prophylaxis  of 
graft  vs.  host  disease  (GvHD)  in  bone 
marrow  transplants,  and  in  the 
treatment  of  established  GvHD;  (5)  the 
approvability  of  Schering  Corp.'s 
EULEXIN  (flutamide)  capsules  for  the 
palliative  treatment  of  advanced  cancer 
of  the  prostate;  (6)  the  approvability  of 
Lederle  Laboratories'  Methotrexate 
sodium  parenteral  in  high-dose 
regimens,  followed  by  Leucovorin 
Calcium  rescue,  in  the  treatment  of 
advanced  non-Hodgkin  s  lymphoma 


with  unfavorable  histologies,  usually  in 
combination  with  other 
chemotherapeutic  agents;  and  (7)  the 
approvabiUty  of  the  Upjohn  Co.'s 
MYLOSAR  (azacitidine)  sterile  powder 
for  the  induction  of  remission  in  acute 
nonlymphocytic  leukemia  (granulocytic 
myelocytic,  myelogenous, 
myelomonocytic,  monocytic,  erythroid). 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  the  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-.305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
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Advisory  Commtttees  Mee""g^ 
agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  This  notice  announces 
•  -*"     T'.ing  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
govemmg  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  pubhc  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63.  86  Stat.  770-776  (5  U.S.C. 
App.  1)1  and  FDA  regulations  (21  CFR 
Part  141  relating  to  advisory  committees. 
The  following  advisory  committee 
rnpetirgs  arp  srinn'mrfid. 

Blood  Produtts  Ati\i'...r\  Committee 

Date,  time,  and  place.  March  1,  8:30 
a.m.,  Rm.  115,  Bldg.  29,  Office  of 
Biologies,  8800  Rockville  Pike,  Bethesda, 
Mi 

Tvpe  of  meeting  and  contact  person. 
Open  pubhc  hearing,  March  1,  8:30  a.m. 
Q  VI  R  m    onpr  '-ommrttee  discussion. 
-1  ^0  f\  T.  »'^  12  rr  :  closed  committee 
i^phnf'T'   "•«  1  pm- to  5  p.m.;  open 
^omriitise  discussion,  March  2,  8:30  am. 
to  5  p.m.:  Mary  Ann  Tourault.  National 
Center  for  Drugs  and  Biologies  (HFN- 
830)  Office  of  Biologies,  Food  and  Drug 
\  irnmis-tration.  Bldg.  29.  6800  Rockville 
Fike.  Bethesda.  MD  20205.  301-496-5241. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropnate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human  j 
diseases. 

4  o^<ndo — Open  pubhc  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussions.  Safety 
and  effi'  .^ii  t.  issues  related  to  plasma- 
derived  rtfki  arnetically  engineered 
biologicals.  malignant  cell  lines, 
hppatitis  B  varrifne  and  therapeutic 
fibrnolv:!!   ae«  nts  will  be  discussed  on 
Mh"  n  1   Tnr"  ''    m  March  2  will  include 
•he  rreventinr  of  infections  from  blood 
prri(iijrls  nnn-A    rion-B  hepatitis. 


alanine  aminotransferase  testing  (ALT), 
and  enti-HBc  testing.  Individuals  with 
experience  with  ALT  testing  or  with 
other  nonspecific  screening  tests  that 
may  aid  in  the  prevention  of  post- 
transfusion hepatitis  are  invited  to 
present  and  discuss  their  data  at  this 
session. 

Closed  committee  deliberations.  The 
committae  will  review  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  notices  of  clain»ed 
investigational  exemptions  for  new 
drugs  and  pending  biological  license 
applications  for  genetically  engineered 
products.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat:  and 
Dental  Devices  Panel 

Data,  time,  and  place.  March  17  and 
18:  9  a.m..  Auditorium,  200  Independence 
Ave..  SW.,  Washington,  DC. 

Type  of  meeting  and  executive 
secretary.  Open  pubhc  hearing,  March 
17.  9  a.m..  to  10  a.m.;  open  committee 
discussion.  10  a.m.,  to  1  p.m.;  closed 
committee  deliberations,  2  p.m.  to  5  p.m.; 
open  public  hearing.  March  18.  9  a.m.  to 
10  a.m.;  open  committee  discussion,  10 
a.m.  to  1  p.m.;  closed  committee 
deliberations,  1  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Dr.  George  C.  Murray.  Office  of  Medical 
Devices  (HFK^160),  National  Center  for 
Devices  and  Radiological  Health,  Food 
and  Drug  Administration,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7940. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  rm  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  March  3,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  On 
March  17.  the  committee  will  discuss 
general  issues  relating  to  approvals  of 
premarket  approval  applications 
(PMA's)  for  intraocular  lenses  (lOL's) 


and  specific  PM.A  s  for  lOL  <,  If 
discussion  of  ali  pprtinrnt  lOI    ssuesis 
not  completed.  discussMr  w  !^  be 
continued  the  following  ddj,.  I  he  ' 

Section  may  also  discuss  the  state  of  the 
art  and  emerging  laser  technology  in  the 
field  of  ophthalmology.  On  March  18,  the 
committee  may  discuss  PMA's  or 
general  issues  relating  to  contact  lenses 
or  other  ophthalmic  products,  including 
final  review  of  the  contact  lens  and 
contact  lens  care  product  guidelines. 

Closed  committee  deliberations.  On 
March  17  and  18,  the  committee  will 
conduct  reviews  of  PMA's  for  lOL 
applications.  On  March  18,  the 
committee  may  also  discuss  trade  secret 
or  confidential  commercial  information 
relevant  to  PMA's  for  contact  lens 
products.  These  portions  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  pubhc 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  porhons 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  publis'ned 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 
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Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  hst  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L,  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  oonsistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review. 


dis{  ussiijn.  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  February  9, 1983. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

IfR  Doc  83-3890  Filed  2-0-83: 1:23  pm) 
BILUNG  CODE  4160-01-M 


Cv'nsi;mer  Part'CiDS'ion;  Oper  Meet'^'g 
*c tNCv   rood  and  Drug  Administration. 


action;  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Dallas  District  Office,  chaired  by  James 
E.  Anderson,  District  Director. 
date:  Wednesday,  February  23, 1983, 
7:30  p.m. 

ADDRESS:  First  State  Bank  Bldg.,  Green 
Room,  Eighth  Floor,  101  South  Locust  St.. 
Denton,  TX  76201. 

FOR  FURTHFR  INFORMATION  CONTACT: 
Donald  W.  Aird,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Dallas  District  Office,  1200  Main  Tower, 
Rm.  1545,  Dallas,  TX  75201,  214-767- 
5433. 

SUPPLEMENTA«»    .Nf-GflMATiO^.  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  8,  1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  as-.-wae  Filed  2-B-83: 1:23  pm| 
BILUNG  CODE  4160-4)1-41 


National  Institute*  o*  Wealth 

Aying  Review  Committee,  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 


Aging,  on  March  24  and  25. 1983,  in 
Building  31,  Conference  Room  6  (C 
wing].  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  10:00  a.m.  on  March  24, 
for  introductory  remarks.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  24, 
from  10:00  a.m.  to  adjournment  on 
March  25,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
apphcations.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA,  Building  31, 
Room  2C05,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area  Code 
301,  496-5898,  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.666.  Aging  Research,  National 
Institutes  of  Health) 

Dated:  February  1. 1983. 
Betty  J.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FR  Doc.  83-3760  Filed  2-10-83:  8:46  am) 
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Allergv  ^    -  '"'•''■       -   '  n^ 
SubCOr        "t't-  '    •     '  ■  -  . 

Immunology,  a 

Research  Commiiiee,  Meei.ris 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Allergy  and  Clinical  Immunology 
Subcommittee  of  the  Allergy, 
Immunology,  and  Transplantation 
Research  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases,  on 
March  10-13, 1983,  in  Conference  Room 
10,  Building  31,  at  the  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  approximately  9:30  a.m. 
for  review  of  policies  and  procedures 
and  routine  business  of  the  committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
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552b(cK6).  Title  5.  U.S  Code,  and 
Section  lOjdj  of  Pub.  L.  92-463.  the 
meetiixg  of  the  .Alierj?>  and  Ciinica 
Imir;uroloa>  S,r^::^.r:)niinpf>  a  ii    ae 
closed  '0  tne  p;,:)...,  un  :f\.ry. 
evaluation   dr.d  discussion  of  individual 
grant  applications  from  9:30  a.m.  on 
March  10  until  adjournment  on  March 
13.  These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications. 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

\!r  Robert  L.  Schreiber,  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A-32.  National  Institutes  of 
Health,  Bethesda.  Maryland  20205. 
telephone  (301]  496-5717.  will  provide 
stiinmaries  of  the  meetings  and  rosters 
't   he  Committee  members  as  requested. 

D:  Nirmal  K.  Das,  Executive 
Secretary   .\Vif~s.\.  Immunology  and 
Transplantd'.an  Research  Committee. 
MAID  M>i  West  wood  Building,  Room 
706.  Bethesda.  Maryland  20205. 
telephone  (301)  496-7966.  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences:  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Datfd  Fphnjary  1. 1983. 
Betty  )   Be-.  Kfidge. 

Sational  Institutes  of  Health.  Committee 
Management  Officer, 
i-.-    1.      i.      -»  ■    >>d  2-10-«3  MS  ami 
BiLLtMC  COOe  «140-01-M 


Biomedteal  Library  Review  Connmitle* 
and  the  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Apptications. 
Meeting 

F' .,  .an*  lo  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  .March  15-16.  1983,  convening  each 
day  at  8:30  a.m  m  the  .N'MAC 
Classroom.  Lister  Hill  Center  Building  of 
•he  National  Library  of  Medicine,  8600 
Rockville  P:ke  Bethesda.  Maryland,  to 
adtournment  on  March  16.  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Irr.provement  Crant  .Apphcations  on 
March  14  from  2:00  p.m.  to  5:00  p.m.  in 
te  5th  Floor  Conference  Room  of  the 
Lister  Hill  Cer.-p:  l\  .   rime. 

The  meeting  on  Mrin  ri  15  will  be  open 
to  &.e  public  from  rt.  ((!  ic  UUX)  a.m.  for 


the  diocw— t»n  of  ndminiitrnti""  reports 
and  ^ropam  4e«icdapments.  Attendance 
by  the  public  will  be  limited  tO  space 
available. 

In  acc(M°dance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code,  and 
Section  lQ{d)  of  Pub.  L  92^*83.  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  The  regular  meeting  on  March 
15  from  11:00  a.m.  to  5:00  pjn.,  and  on 
March  16  from  8:30  a.m.  to  adjournment; 
and  the  subcommittee  meeting  on  March 
14  from  2:00  p.m.  to  5:00  p.m.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief. 
Biomedical  Information  Support  Branch, 
Extramural  Programs,  National  Library 
of  Medicine.  8600  Rockville  Pike, 
Bethesda.  Maryland  20209,  telephone 
number:  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health) 

Dated:  February  1,  1983. 
Betty  |.  Beverid^, 

National  Institvtes  of  Health.  Committee 
Management  Officer. 

|PR  Doc  83-3770  Filed  2-10-83:  8:45  «m| 
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Board  of  Scientific  Counsetors; 

'Meeting 

.  -."suant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors. 
April  7  and  8. 1983,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  10. 
Room  7N214.  Bethesda.  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  4:00  p.m.  April  7  and 
from  9:30  a.m.  to  12  noon  on  April  8  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)t6).  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
from  12  noon  to  adjournment  April  8  for 


the  review,  discussion,  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Heailh.  incLdinjj  consideration  of 
personnel  qualifications  and 
performance,  the  (•ompelen(  c  nf 
individual  investifiators  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Terry  Bellicha,  Chief,  Public  Inquiry 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute.  Building  31.  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205.  phone  (301) 
496-4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Board 
members.  Substantive  program 
information  may  be  obtained  from  Dr. 
Jack  Orloff.  Director,  Division  of 
Intramural  Research.  NHLBI.  NTH, 
Building  10.  7N214.  phone  (301)  496-2116. 

Dated:  February  11. 1983. 

Betty  ).  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Dor.  83-37B4  FIIm)  2-10-83:  845  ami 
BILUNO  COOE  4140-01-M 


Breast  Cancer  Task  Force  Cor'n-«it'ee, 

toirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee. 
National  Cancer  Institute.  March  14-15. 
1983,  National  Institutes  of  Health, 
Building  31,  C-Wing,  Conference  Rooms 
6  and  7.  Bethesda,  Maryland  20205.  The 
entire  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  adjournment  on  March 
14  and  from  8c30  a.m.  to  adjournment  on 
March  15.  The  meeting  will  be  open  to 
the  public  on  March  14  from  8:30  a.m.  to 
2:00  p.m.  for  a  program  on  nutrition  and 
breast  cancer.  From  2:30  p.m.  to 
adjournment  on  March  14  and  from  8:30 
a.m.  to  adjournment  on  March  15  the 
committee  will  divide  into  two  working 
groups  to  discuss  research  projects 
related  to  etiology  and  clinical  aspects. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31. 
Room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205  (301/ 
496/5708).  will  provide  summaries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request. 

Dr.  Mary  Sears.  Acting  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee.  National  Cancer  Institute, 
Blair  Build tn«  Knnm  3A-07.  National 
Institutes  o!  fi<  nl'h  Bethesda.  Maryland 


UMI 
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20205  (301/427^8818),  will  furnish 
substantive  program  information. 

Dated:  lanuarv  28, 1983. 


National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  83-3759  Filed  2-10-83:  8;*5  am) 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee,  March  17-18. 1983, 
National  Cancer  Institute,  Building  31, 
Conference  Room  10,  C  Wing,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  This  meeting  will  be  open  to  the 
public  on  March  17  from  9:00  a.m.  to 
10:00  a.m.  for  reports  by  the  Executive 
Secretary  and  Chairman;  and  review  of 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  17, 
from  10:00  a.m.  to  adjournment,  and  on 
March  18,  from  8:30  a.m.  to  adjournment, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  William  R.  Sanslone,  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute,  Westwood  Building, 
Room  805,  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 
7565)  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.392.  Project  Grants  in  Cancer  Construction, 
National  Institutes  of  Health) 


Dated:  February  11. 1983. 

Betty  }.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

|FK  Doc  83-3788  Filed  2-UMI3;  8:46  am) 
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Clinical  T- 
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Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart, 
Lung,  and  Blood  Institute,  April  4-5, 
1983,  at  the  Loews  Summit  Hotel,  East 
51st.  Street  at  Lexington  Avenue,  New 
York,  New  York  10022. 

This  meeting  will  be  open  to  the 
public  on  April  4, 1983,  from  8K)0  p.m.  to 
approximately  9:00  p.m.  to  discuss 
administrative  details  and  to  hear  a 
report  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b{c){6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  April  4  from  approximately  9:00  p.m. 
to  adjournment,  and  from  8:30  a.m.  to 
adjournment  on  April  5,  for  the  review, 
discussion  and  evaluation  of  an 
individual  grant  application.  This 
application  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
application,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Therefore, 
this  meeting  is  concerned  with  matters 
exempt  from  mandatory  disclosure 
under  Section  552b(c){6)  of  Title  5,  U.S. 
Cods. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  20205,  Building  31,  Room  4A- 
21.  phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  committee  members.  Dr.  Fred  P. 
Heydrick,  Chief,  Contracts,  Clinical 
Trials  and  Training  Review  Section, 
Division  of  Extramural  Affairs,  NHLBL 
Westwood  Building,  Bethesda, 
Maryland  20205,  Room  548B,  phone  (301) 
496-7363,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 


Date:  February  1, 1983. 

Betty  |.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer. 

(FR  Doc  83-3763  Filed  2-10-83:  8:45  aa) 
BIUJNG  CODE  414O-01-4I 

Maternal  and  Child  Health  Research 

Committr*    V feting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Maternal  and  Child  Health  Research 
Committee.  National  Institute  of  Child 
Health  and  Human  Development,  on 
March  15-16. 1983.  in  the  Landow 
Building,  Conference  Room  A.  7910 
Woodmont  Avenue,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  15,  from  9:00  a.m.  to 
10:15  a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director, 
Associate  Director  for  Scientific  Review, 
and  Chiefs  of  the  Human  learning  and 
Behavior  and  the  Clinical  Nutrition  and 
Early  Development  Branches  and  the 
Executive  Secretary  of  the  Committee. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5,  U.S.  Code,  Sections 
552b(c)(4)  and  552(c)(6)  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  15  from 
10:30  a.m.  to  adjournment  on  March  16 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  property. 

Mrs.  Marjorie  Neff,  Committee 
Management  Officer,  NICHD,  Landow 
Building,  Room  6C08,  National  Institutes 
of  Health.  Bethesda,  Maryland,  Area 
Code  301,  496-1485,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Jane  Showacre, 
Executive  Secretary,  Maternal  and  Child 
Health  Research  Committee,  NICHD, 
I.*indow  Building,  Room  6C03,  National 
Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-1696,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.865,  Research  for  Mothers 
and  Children,  National  Institutes  of  Health) 
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n^'fii   F'-'^'-v-'ry  1.  1983. 

Nacional  Institutes  of  Health,  Committee 
Management  Officer 

|FR  Doc  83-3762  Rled  2-10-«:  8:45  avj 
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Mental  Retardation  Researc'- 
Commrttee:  Meeting  1 

Pursuant  to  PuD.  L.  92^463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research 
Committee,  National  Institute  of  Child 
Health  and  Human  Development,  on 
March  17. 1983.  in  Conference  Room  A 
Landow  Building.  National  Institutes  of 
Health,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  17  from  8:00  a.m.  to  9:00 
a.m.  to  discuss  items  relative  to  the 
Committee's  activities  including 
announcements  by  the  Director, 
National  Institute  of  Child  Health  and 
Human  Development,  and  the  Executive 
Secretary.  Mental  Retardation  Research 
Committee. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c){4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  17  from 
«)  00  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.        | 
Mrs.  Marjorie  Neff.  Committee 
Management  Officer.  NICHD,  Landow 
Building,  6C-08,  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301.  496-1485,  will  provide  a  summary  of 
the  meeting  and  roster  of  committee 
members.  Dr.  Stanley  L  Slater, 
Executive  Secretary,  Mental  Retardation 
Research  Committee,  NICHD,  Landow 
Building.  Room  6C-04,  National 
Institutes  of  Health,  Bethesda. 
Maryland,  Area  Code  301,  496-1696.  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.865,  Research  for  Mothers 
and  Children.  National  Institutes  of  Health) 

Dated:  F-'-.-.     1,  1983. 
Betty  \.  Bevendge. 

National  Institutes  of  Health.  Committee 
Management  Officer. 

(FR  Doc  83-3781  Fled  2-ltMS3-  ft46  ami 
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NIDR  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Committee, 
March  23-24, 1983,  in  Conference  Room 
7.  Building  31-C.  National  Institutes  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.  March  23. 1983.  for 
general  discussions.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463,  the  meeting  will  be 
closed  to  the  public  from  9:30  a.m. 
March  23  to  adjournment  March  24  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch.  Executive 
Secretary.  NIDR  Special  Grants  Review 
Committee.  National  Institute  of  Dental 
Research.  National  Institutes  of  Health. 
Westwood  Building.  Room  504. 
Bethesda,  MD  20205.  (telephone  301  496- 
7658)  will  provide  summaries  of  meeting. 
rosteYs  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840 — Caries  Research. 
13.841 — Periodontal  Diseases  Research. 
13.842 — Craniofacial  Anomalies  Research. 
13.843 — Restorative  Materials  Research. 
13.844 — Pain  Control  and  Behavioral  Studies. 
13.84!5 — Dental  Research  Institutes.  13.878 — 
Soft  Tissue  Stomatology  and  Nutrition 
Research,  National  Institutes  of  Health) 

Note.— NIH  programs  are  not  covered  by 
OMB  Circular  A95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  In  section  8(b)(4)  and  (5)  of  that 
Circular. 

Dated:  February  1. 1983. 
Betty  |.  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer. 
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pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Transplantation  Biology  and 
Immunology  Subcommittee  of  the 


Allergy.  Immunology,  and 
Transplantation  Research  Committee. 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  March  9. 1983.  in 
Conference  Room  4.  Building  31.  at  the 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  The  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  9:10 
a.m.  for  review  of  policies  and 
procedures  and  routine  business  of  the 
committee.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  .accordance  with  the  provisions  set 
forth  in  Sections  552b{c)(4)  and 
.S52b(c)(6).  Title  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L.  92^63.  the 
meeting  of  the  Transplantation  Biology 
and  Immunology  Subcommittee  will  be 
closed  to  the  public  for  review, 
evaluation,  and  discussion  of  individual 
grant  applications  from  9:10  a.m.  until 
adjournment.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief.  Office 
of  Research  Reporting  and  Public 
Response,  National  Institute  of  Allergy 
and  Infectious  Diseases.  Building  31. 
Room  7A-32.  National  Institutes  of 
Health.  Bethesda.  Mar\  land  20205. 
telephone  (301)  496-5717.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  as  requested. 

Dr.  Nirmal  K.  Das.  Executive 
Secretary.  Allergy.  Immunology  and 
Transplantation  Research  Committee. 
NIAID.  NIH,  Westwood  Building,  Room 
706.  Bethesda,  Maryland  20205, 
telephone  (301)  496-7966,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.855.  Pharmacological 
Sciences;  13.856.  Microbiology  and  Infectious 
Diseases  Research.  National  Institutes  of 
Health) 

Dated:  February  1, 1983. 
Betty  |.  Beveridge, 

National  Institutes  of  Health.  Committee 
Management  OfHcer. 

ynt  Doc.  tasrvr  Filed  Z-10-83:  8:45  ami 
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V  sion  Research  Program  Ccn^m'ttee, 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Program  Committee, 
National  Eye  Institute,  March  24  and  25. 
1983.  Conference  Room  8.  Building  31. 
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National  Institutes  of  Health,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  24  from  8:30  a.m.  to  9:00 
a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  from  9:00  a.m.  on 
March  24  until  adjournment  on  March  25 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  infonnation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Carter,  Committee 
Management  Officer,  National  Eye 
Institute,  Building  31,  Room  6A-03, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301)  496-4903,  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members. 

Dr.  Catherine  Henley,  Review  and 
Special  Projects  Officer,  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-06, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205  (301)  496-5561,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867,  Retinal  and  Choroidal 
Diseases  Research;  13.868,  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research;  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  February  1. 1983. 
Betty  J.  Beveridge, 

National  Institutes  of  Health,  Committee 
Management  Officer 

|FR  Doc.  83-3768  Filed  2-10-83;  &'4S  am) 
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'ri'.efagency  Technica-  Coi^'-'>^Ttlee  s 
'v\'Drking  Group  on  Bloor;  Resou-tes 
and  Blood  Substitutes,  Meeting 

Notice  is  hereby  given  of  the  Meeting 
of  the  Interagency  Technical 
Committee's  Working  Group  on  Blood 
Resources  and  Blood  Substitutes, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute,  on  April  6th,  1983, 
from  9:00  a.m.  to  12:30  p.m.,  Building  31, 


C  Wing,  Conference  Room  6  at  the 
National  Institutes  of  Health,  9000 
Rockville  Pike  Bethesda,  Maryland 
20205. 

The  entire  meeting  will  be  open  to  the 
public.  The  lATC  Working  Group  on 
Blood  Resources  and  Blood  Substitutes 
is  meeting  to  examine  and  coordinate 
federal  research  activities  which 
concern  human  blood  and  its 
substitutes.  Attendance  by  the  public 
will  be  limited  to  space  available. 

For  detailed  program  information,  a 
list  of  meeting  participants,  and  a 
meeting  summary  contact:  Dr.  David  M. 
Robinson,  Co-Chairman.  lATC  Working 
Group  on  Blood  Resources  and  Blood 
Substitutes,  National  Heart,  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  5A03,  9000 
Rockville  Pike,  Bethesda,  MD  20205, 
phone  (301)  496-5031. 

Dated:  February  4, 1983. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institute  of  Health. 

|FR  Doc.  83-3771  Filed  2-10-83:  8:45  am) 
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Warren  Grant  Magnuson  Cimicat 
Center:  Conference 

Notice  IS  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Critical  Care  Medicine,"  sponsored  by 
the  Warren  Grant  Magnuson  Clinical 
Center,  with  assistance  from  the  NIH 
Office  of  Medical  Applications  of 
Research.  The  conference  will  be  held 
March  7-9, 1983,  in  the  Masur 
Auditorium  of  the  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205. 

The  conference  is  designed  to 
evaluate  the  efficacy,  safety,  function, 
structure,  and  future  direction  of  critical 
care  medicine.  Critical  care  medicine  is 
a  multidisciplinary  specialty  concerned 
with  the  care  of  patients  who  are 
suffering  from  acute  diseases  severe 
enough  to  endanger  their  lives.  The 
hallmark  of  critical  care  is  early 
diagnosis  and  immediate  intervention  to 
prevent  serious  organ  system 
dysfunction.  Key  questions  to  be 
addressed  are:  Is  there  empirical 
evidence  that  ICUs  cause  a  decrease  in 
patient  morbidity  or  mortality?  Which 
patients  are  most  likely  to  benefit  from 
intensive  care?  What  skills  are  essential 
for  personnel  in  a  critical  unit?  How 
should  this  personnel  be  trained  and 
organized  to  assure  the  best  care  for 
patients  most  in  need?  What  special 


technology  and  therapeutic 
interventions  should  be  routinely 
available  for  the  most  effective  ICU 
function?  How  is  a  hospital's  critical 
care  delivery  system  best  structured: 
one  large  multispecialty  unit  or  multiple 
small  subspecialty  ICUs?  What  direction 
should  critical  care  research  follow? 

This  Consensus  Development 
Conference  will  convene  biomedical 
investigators,  critical  care  physicians, 
medical  specialists,  anesthesiologists, 
nurses,  critical  care  technologists, 
consumers,  and  representatives  of 
public  interest  groups.  Following  two 
days  of  presentations  by  medical 
experts  and  discussion  by  the  audience, 
a  Consensus  Panel  will  consider  the 
scientific  evidence.  The  panel  members 
will  issue  a  draft  statement  responding 
to  the  key  conference  questions.  On  the 
third  day,  March  9,  Consensus  Panel 
Chairman  Stephen  M.  Ayres,  professor 
and  chairman  of  the  Department  of 
Internal  Medicine  at  St.  Louis  University 
School  of  Medicine,  will  read  this 
preliminary  Consensus  Statement  before 
the  conference  audience  and  invite 
comments  and  questions. 

Information  on  the  program  may  be 
obtained  from  Dr.  Joseph  Parrillo,  Chief 
of  the  Critical  Care  Department,  Clinical 
Center.  Room  10D48.  NIH,  Bethesda.  MD 
20205,  (301)  496-9565.  Administrative 
information  may  be  obtained  from  Mr. 
Peter  Murphy,  Prospect  Associates,  2115 
East  Jefferson  Street,  Suite  401, 
Rockville,  Maryland,  20852,  (301)  468- 
6555. 

Dated:  January  28, 19S3. 

Betty  J.  Beveridge. 

National  Institutes  of  Health  Committee 
Management  Officer. 

|FR  Doc  8J-3772  Filed  2-10-83;  a  45  ami 
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Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  February 
4. 
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?OBClC  HEALTH  SERVICE 

Health  Rp-iourtr'-  c'-,d  Sprvices 
Administration 

Subject:  Annua!  Space  Utilization  and 
Enrollment  Report  for  Nursing  and 
Health  Professions  (0935-0018)— 
Ejcfension/No  Changes 

Respondents:  Nursing  and  health 
professions  schools 

OMB  Desk  Officer:  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Nontuberculous  Mycobacterial 
Disease  Surveillance  Case  Reports 
(0920-0100)— Extension/No  Changes 

Respondents:  Directors  of  tuberculosis 
control  programs  and  state 
epidemiologists 

OMB  Desk  Officer:  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Railroad  Employment 

Questionnaire  (SSA-671  (3-83))— 

Revison 
Respondents:  Individuals  or  households 

applying  for  Social  Security  benefits 
Subject:  Physician's/Medical  Officer's 

Statement  Concerning  Patient's 

Capability  to  Manage  Benefits  (SSA- 

787  (4-81))— NEW 
Respondents:  Physicians  and  medical 

officers 
Subject:  Referral  and  Treatment  Status 

of  Supplemental  Security  Income  Drug 

Addicts  or  Alcoholics  (SSA-8740)— 

XEW 
Respondents:  State  or  local  governments 
r  )MB  Desk  Officer:  Milo  Sunderhauf 

rlPdith  Care  Financing  Administration 

Subject:  Paperwork  Requirements 
Associated  with  the  Medicaid       I 
Management  Information  System 
(HCFA  R-4) — Extension/No  Changes 

Respondents:  State  Medicaid  agencies 

Subject:  Preclearance:  Survey  of 
Physician  Practice  Costs — NEW  I 

Respondents:  A  statistical  sample  of 
physicians 

Subject:  Preclearance:  Evaluation  of  the 
Arizona  Health  Care  Cost 
Contamment  System — NEW 

Respondents:  Arizona  health  care 
beneficiaries  and  providers 

Subject:  Quarterly  Validation  Surveys  of 
State  Programs  for  Insuring  Quality 
Care  of  Medicaid  Recipients  (HCFA 
R-«)— NEW 

Respondents:  State  Medicaid  agencies 
and  Medicaid  service  providers   j 

nvfn  n^sk  Officer  Fay  S.  ludicello' 

ijtf.i  ^■  of  Human  Development  Services 

Subject:  Survey  of  Child  Abuse  and 
Neglect  Research  and  Programs  (0980- 
001 2  J— REINSTATEMENT 

Respondents:  Child  abuse  and  neglect 
research  projects  and  public  and 


UMI 


private  cnud  tiDuse  ana  negiect 
programs 
OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Evaluation  of  the  Cost  and 
Utilization  Patterns  of  Various 
Physician  Practice  Arrangements — 
NEW 
Respondents:  Sample  of  prepaid  health 
maintenance  organizations, 
independent  practice  associations  and 
multi-specialty  fee-for-service  group 
practices 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad,  HHS  Reports  Clearance 
Officer.  Hubert  H.  Humphrey  Building, 
Room  524-F,  Washington.  D.C.  20201 
OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington,  D.C.  20503,  ATTN:  (name 
of  OMB  Desk  Officer) 

Dated:  February  7, 1983. 
Dale  W.  Sopper, 

Assistanl  Secretary  for  Management  and 
Budget. 

|FR  Doc  83-3823  Filed  2-10-83:  8:4S  amj 
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Advisory  Council  on  Social  Security; 
Public  Hearing 

Correction 

In  FR  Doc.  83-2316  beginning  on  page 
5312  in  the  issue  of  Friday.  February  4. 
1983.  make  the  following  correction: 

On  page  5312.  third  column,  in  the 
"SUMMARY",  second  paragraph,  the  last 
sentence  of  the  paragraph  should  have 
read:  "All  hearings  will  run  from  9:00 
a.m.  to  5:00  p.m.". 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Adoption  of  Regional  Leasing  Level 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

summary:  Under  the  Federal  coal 
management  regulations  (43  CFR  3420.2), 
the  Secretary  of  the  Interior  has  the 


responsibility  for  establishing  a  Federal 
coal  leasing  level  for  each  Federal  coal 
production  region  during  lease  sale 
activity  planning.  This  notice  is  to 
inform  the  public  that,  on  January  5. 
1983,  the  Secretary  adopted  a  leasing 
level  of  750  million  to  950  million  tons  of 
Federal  recoverable  coal  resources  for 
the  Green  River-Hams  Fork  Federal  coal 
production  region. 

This  decision  was  based  on  all 
available  information  pertaining  to  the 
factors  enumerated  in  the  regulations 
including  extensive  consultation  with 
the  Governors  of  Colorado  and 
Wyoming  and  the  Departments  of 
Energy  and  Justice. 

The  regional  leasing  level  will  serve 
as  the  basis  for  the  preferred  alternative 
in  the  regional  lease  sale  environmental 
impact  statement  to  be  prepared  for  the 
scheduled  coal  sale  in  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Project  Manager,  Green  River-Hams 
Fork  Region,  Bureau  of  Land 
Management,  1037  20th  Street,  Denver, 
Colorado  80202,  (303)  327-3008.  or  Chief, 
Division  of  Coal,  Tar  Sand  and  Oil 
Shale.  Bureau  of  Land  Management, 
18th  &  C  Streets.  NW.,  Washington,  D.C. 
20240,  (202)  343-^636. 

Dated:  January  21. 1983. 

lames  M.  Parker, 

Associate  Director,  Bureau  of  Land 
Management. 

|FR  Doc  83-3777  Filed  2-10-83:  8:45  am| 
BILUNG  COOE  4310-M^ 


Availability  of  the  Draft  Environmental 

i"'p.-:c*  ~'a'e.^-fnf  ',;••■  !he  Federal  Oil 

,■■  ■•■d  ■'  v.>---''j;:-ie..';  '  logram 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of  the  Draft 
Environm.ental  Impact  Statement  (DEIS) 
for  the  Federal  Oil  Shale  Management 
Program.  This  DEIS  analyzes  the 
environmental  impacts  that  could  occur 
if  oil  shale  management  regulations  are 
adopted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  D.  Edwards,  Bureau  of  Land 
Management,  Division  of  EIS  Services, 
555  Zang  Street,  Denver,  Colorado 
80228. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  action  of  this  DEIS  is  the 
adoption  of  codified  regulations  for  the 
management  of  Federal  oil  shale.  The 
proposed  regulations,  which  are  being 
released  simultaneously  with  the  DEIS, 
contain  procedures  for  the  competitive 
leasing  of  Federal  oil  shale.  The 
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adoption  and  subsequent 
implementation  of  leasing  actions  could 
result  in  a  range  of  enviionmental 
impacts.  The  DEIS  presents  this  range  of 
impacts  for  the  United  States'  major 
Federal  oil  shale  deposits  in  Colorado, 
Utah,  and  Wyoming. 

The  DEIS  also  contains  an  analysis  of 
various  alternative  leasing  program 
procedures,  energy  conservation,  use  of 
alternative  energy  fuels,  and  no  action. 

The  range  of  potential  impact  is 
presented  for  1990  and  2000.  Both  high 
and  low  development  possibilities  are 
analyzed  for  these  2  years. 
availabiuty:  Copies  of  the  DEIS  may 
be  obtained  from  Jack  D.  Edwards  at  the 
above-indicated  location. 

Dated:  February  7, 1983. 
Robert  F.  Burford, 
Director. 

|FR  Doc.  83-3740  Filed  2-10-83;  8:48  ami 
BILUNG  COD£  43ia-«4-M 


Reddirig  Area.  Ukiah  Dtstnct,  California 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Establishment  of  camping  stay 

limit  for  campgrounds  and  undeveloped 

public  lands  in  the  Redding  Resource 

Area,  Ukiah  District,  California. 

SUMMARY:  Persons  may  camp  within 
designated  campgrounds  or  on  public 
lands  not  closed  to  camping  within  the 
Redding  Resource  Area  for  a  total 
period  of  not  more  than  fourteen  days 
during  any  calendar  year.  The  fourteen 
day  limit  may  be  reached  either  through 
a  number  of  separate  visits  or  through  a 
period  of  continuous  occupation  of  the 
public  lands.  Under  special 
circumstances  and  upon  request,  the 
authorized  officer  may  give  written 
permission  for  extensions  to  the 
fourteen  day  limit. 

Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  campgrounds  or  recreation 
developments  for  a  period  of  more  than 
24  hours,  or  elsewhere  on  public  lands 
within  the  Redding  Resource  Area  for  a 
period  of  more  than  10  days  without 
written  permission  from  the  authorized 
officer. 
DATE:  This  camping  stay  limit  will  be 

•fective  March  1, 1983. 
FOR  FURTHER  INFORMATION  COM  ACT: 
Robert  Bainbridge,  Redding  Resource 
Area  Manager,  Redding  Area  Office,  355 
riemsted  Drive,  Redding,  California 
96002,  Telephone:  (916)  24f>-5325. 
SUPPLEMENTARY  INFORMATION:  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 


the  incidence  of  long-term  occupancy 
trespass  being  conducted  under  the 
guise  of  camping,  both  within 
campgrounds  and  on  undeveloped 
public  lands  in  the  Redding  Resource 
Area. 

Authority  for  this  stay  limit  is 
contained  in  CFR  Title  43,  Chapter  II, 
Part  8363,  Subparts  8363.1-3{b)  and 
8363.3. 

Robert ).  Bainbridge, 
Area  Manager. 

[FR  Doc.  83-3731  Filed  2-10-83: 8:45  ami 
BILUNG  CODE  4310-M-M 


Regional  Oi!  Shale  Team  Meeiinq  ano 
Public  Hearing  for  Proposed  Fed«?r::il 
Oil  Shale  Regulations  and  Draft 

Environmental  Impact  Statemert 

agency:  Bureau  of  Land  Mangement, 

ACT  on:  Regional  Oil  Shale  Team 
(HOST)  meeting  on  proposed  Federal  oil 
shale  regulations  43  CFR  Group  3900 
and  a  public  hearing  on  these 
regulations  and  resulting  draft 
Environmental  Impact  Statement  (EIS). 

summary:  The  purpose  of  the  ROST 
meetmg  will  be  twofold. 

1,  To  explain  the  proposed  regulations 
and  draft  EIS  for  the  ROST 
representatives. 

2.  To  allow  the  public  to  identify  to 
the  ROST  any  basic  concerns  with 
policies  proposed  for  regulations  and  the 
approach  to  the  draft  EIS. 

The  purpose  of  the  public  meeting  to 
be  held  directly  after  the  ROST  meeting 
is  to  allow  the  public  to  comment  on 
specific  technical  aspects  of  the 
regulations  and  draft  EIS. 

The  Bureau  of  Land  Management 
(BLM)  has  scheduled  the  meeting  as 
follows:  The  ROST  meeting  on  March  29 
(Tuesday)  1983,  at  8:30  a.m.,  followed 
directly  by  the  public  hearing  at 
approximately  2:00  p.m.,  at  Howard 
Johnson's  1-90  and  Horizon  Drive.  Grand 
junction,  Colorado  81501.  Telephone: 
(303)  243-5150. 

Additional  public  information 
sessions  will  be  held  to  explain  the 
content  of  the  proposed  regulations  and 
draft  EIS.  Questions  and  comments  will 
also  be  reviewed  at  these  meetings.  The 
public  meetings  schedule  is: 

1.  Rock  Springs,  Wyoming,  March  14, 
1983. 

2.  Vernal,  Utah,  March  15, 1983. 

3.  Meeker,  Colorado,  March  15, 1983. 

4.  Grand  Junction,  Colorado,  March 
16, 1983. 

5.  Denver,  Colorado,  March  17, 1983. 
Appropriate  newspaper  and  other 

media  notices,  noting  times,  places,  and 
dates  will  be  forthcoming. 


FOR  FURTHER  INFORMATION  COKTACT 

f'_LL-:  Lr'j;:"L:.j.  ij,_  s-_^_l  I'rug:^:!. 
Manager,  Bureau  of  Land  Management 
(910),  Colorado  State  Office,  1037  20th 
Street,  Denver,  Colorado  80202, 
Telephone:  (303)  837-5435  (Comm.).  FTS: 
327-5435. 

Both  written  and  oral  comments  will 
be  taken  at  the  hearing.  Comments  and 
testimony  will  be  taken  in  order,  via  a 
signup  sheet. 

It  is  suggested  that  comments  should 
be  as  specific  as  possible.  They  shoud 
address  the  adequacy  of  the  scope  of  the 
EIS,  the  impact  analysis  of  the  proposed 
action  and  alternatives,  and  specific 
sections  of  the  proposed  regulations. 

If  the  methodology  used  to  predict  the 
impacts  is  considered  inadequate,  the 
reviewers  should  describe  the  rationale 
for  and  procedures  of  alternative 
methodology. 

Written  comments  will  be  taken  on 
the  regulations  and  draft  programmatic 
EIS  until  April  11, 1983.  Comments  on 
the  regulations  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  18th  *  C  Streets  NW.. 
Washington,  D.C.  20240. 

For  further  information  on  the 
regulations,  contact  Donald  Brabson 
(202)  343-3258  or  Robert  C.  Bruce  (202) 
343-8735. 

Comments  on  the  draft  EIS  should  be 
sent  to:  Environmental  Impact 
Statement  Office,  Bureau  of  Land 
Management,  555  Zang  Street,  First 
Floor,  Denver,  Colorado  80228  (ATTN: 
Jack  Edwards). 

Robert  F.  Burford, 
Director. 
Dated:  February  7,  1983. 

[FR  Doc.  83-3741  Filed  2-10-83  8 :4S  am) 
BILUNG  CODE  4320-M-M 
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I  ,«c'-:;>'^ge  of  Public  era  Private  Lanas, 

AAENCY:  Bureau  of  Land  Management, 
MilpR  City  District  Office,  Interior. 
s  : '  on:  Notice  of  realty  action  M-55145, 
exchange  of  public  and  private  lands  in 
McCone  and  Richland  Counties. 

SUMMARY:  The  following  described 
surface  estate  of  public  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Actofl976,  43U.S.C.  1716: 


Prun: 


Montana  Meridian 


T27N,  R51E 

Sec.  31;  lots  3.  4,  EMiSWy4,  SEy4 
T26N,  RSIE 

Sec.  18:  lot  4.  SEy4SW'><i 
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V'A  vi.  NV2SM1 
;S-AV4.  NEV4SWV4. 


Sec  19  lot  1 
T26N,  R50E 
See-  2;  io'"!  .1 
Sf     ] '.    SV\ 
Se'-    '.:   N'A 
S'A     .--   ■* 
S«.,.   13.  SW 

-^.SP>=8at!Dg  -Ml  55  acres  of  pubbc  land. 

Iv  exchange  for  the  above  described 
lands  and  receipt  of  $4,300.00,  the 
United  States  will  acquire  the  surface 
estate  of  the  following  described  private 
land: 


Priocip<ji  V(rnn:;«  si.'ndiar 

TZ'S,  RSOE. 

Sec-  25:  S'^SWV* 

1^-    :M.    <vs  1.  2,  3,  SEW 

X^rt^^a'  nt!  311-54  acres  of  private  land. 

DATE:  F^^  -)  period  of  45  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
s  .-  T;''    f  r^Tients  to  the  District 
Mi"?5'"  BIM  P  O.  Box  940.  Miles  City. 
M.  -'^i-T  vj>f"    Any  adverse  comments 
vv    ,  - .'  -;  !   ]-■■'  1  by  the  State  Ehrector, 
wr.o  rr,dv  .dcate  or  modify  this  realty 
action  and  issue  a  final  decision.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  decnsion  of  the  Department. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Information  concerning  this  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Miles  City  District  Office,  West  of 
M:'.es  City  Montana '^5301 

SUPPUEMEMTARY  INFORMATION;  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  indudii^  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  I 

The  purpose  of  the  exchange  is  to 
acquire  public  recreaUon  lands  adjacent 
to  the  Redwater  and  Missouri  Rivers. 
These  lands  have  physical  and  legal 
access. 

Only  the  surface  estates  will  be 
exchanged  and  the  subsurface  estate 
shall  remain  with  the  present  owners. 
The  e.xc.iange  is  based  on  appraised 
values  and  Voorhees  Farms,  the 
exchdP, 2f>°  w: 
S4  ?(X);Xi  ■'^  P'-;-: 
exchange   =;    --^istent  with  the  Bureau's 
plannns  tVr  'he  lands  involved.  The 
public  fn'e'-ps'  will  be  well  served  by 
rnaki-'ig  "".s  ex-hange. 

Thp  ex  r:  1:2-'  will  be  made  subject  to: 

1  A  re'^e'v.j-    n  to  the  United  States 
of  a  r;gh'  of-wd>  for  ditches  or  canals 
construc'ed  by  the  authority  of  the 
United  States  :n  accordance  with  43 


»~"  Day  the  United  States 
alize  the  values.  The 


U.b.U.  iHa.  itijs  reservaiion  applies  to 
the  lands  being  tran&ferred  out  of 
Federal  ownerihip. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  ownership. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements  and  leases  of  record). 

4.  The  exchange  must  meet  the 
requirements  in  43  CF'R  4110.4-2(b). 

Dated:  January  31. 1983. 
Ray  Brubaker, 

District  Manager. 

|FR  Doc  B3-37ZS  Piled  2-10-63:  MS  ami 
BlUuMNS  CODE  4310-«4-M 


Off-Road  Vehicle  Use  on  Pubtic  Lands; 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Availability  of 
Proposed  ORV  Plan  for  the  Ellis- 
Pahsimeroi  Resource  Area. 

summary:  Pursuant  to  43  CFR  8340 
(Management  of  Off-Road  Vehicle  Use 
on  PubHc  Lands),  the  Sahnon,  Idaho 
District  of  the  Bureau  of  Land 
Management  (BLM)  announces  that  its 
proposed  plan  for  ORV  management  in 
the  Ellis-Pahsimeroi  Resource  Area  is 
now  available  for  public  review. 
Comments  on  the  plan  will  be  solicited 
until  April  11, 1983. 

TTie  proposed  plan  designates  areas 
as  either  open  to  ORV  use  or  limited  to 
certain  periods  of  the  year.  Proposed 
designations  are: 

1.  Limited  Areas: 

a.  Old  Stage  Road  (Bighorn  Sheep 
critical  winter  range),  6.5  miles:  ORV 
use  prohibited  during  winter  season 
(December  1  to  April  15): 

b.  Second  Spring  Basin  (Bighorn 
Sheep  critical  winter  range),  1,440  acres: 
ORV  use  prohibited  during  winter 
season  (December  1  to  April  15); 

c.  Donkey  Hills  (Elk  critical  winter 
range),  14,000  acres:  ORV  use  prohibited 
during  winter  season  (December  1  to 
April  15): 

d.  Bnmt  Creek  Wilderness  Study  Area 
(45-12),  24,980  acres:  ORV  use  limited 
the  entire  year  to  existing  roads  and 
trails. 

2.  Open  Areas: 

a.  All  other  federal  lands  within  the 
Ellis-Pahsimeroi  Resource  Area,  336,748 
acres,  subject  to  regulations  as  listed  in 
43  CFR  8340. 

Copies  of  the  proposed  plan  can  be 
obtained  by  writing  or  calling  BLM 
District  Manager,  P.O.  Box  43a  Salmon. 
Idaho  83467,  (208)  756-2201. 


Dated:  February  3,  198a. 
Kenneth  G.  Walkw. 
District  Manager. 

|FR  Dm;  U-3-2e  Fllfd  2'»MI3.  •.'45  Mn| 
BILUNG  COO€  43H>-«4-ll 


State  of  California;  Applications  for 
Wind  Energy  Development  in  the 

Teha'-'i3D!  ^"'-s:.  Cc^ection 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice.  State  of  California:  Call 
for  Applications  for  Wind  Fjiergy 
Development  in  the  Tehachapi  Pass; 
Correction. 

summary:  The  document  corrects  a 
notice  of  proposed  wind  development  on 
Federal  lands  in  the  Tehachapi  Pass 
area  that  appeared  on  page  56414  in  the 
Federal  Register  of  Thursday.  December 
16,  1982  (47  FR  56414). 

The  action  is  necessary  to  correct  a 
legal  description  of  the  lands  open  for 
application. 

FOR  '■■'■j'fi^ntn  nformation  contact: 
ba.-uara  jacKsuii,  Realty  Specialist  at 
(619)  44R-^526 

SUPPS-fcMtKTARV  iNFORMAT'ON:  The 

following  corrections  are  made  in 
Federal  Register  Document  47-242 
appearing  on  page  56414  in  the  issue  of 
Thursday,  December  la  198Z  line  29 
under  the  heading  Description  of  the 
Area,  "MDM:  Sections  32  and  34,  T.  12 
N..  R.  13  W."  this  is  corrected  to  read 
"MDM:  Section  34,  T.  12  N.,  R.  13  W." 

Dated  February  7, 1983. 
H.  VV.  RieckMi.   , 

Associate  District  Manager. 

|FR  Doc  83-J727  Filed  2-10-83:  B;*S  amj 
BILLING  CODE  4J10-«4-«l 


11-6129  etal.  I 

lG■i^c,  D^aer  Pro. 
Pi:':;'iC  Land 

Correction 


diii^  ;or  Opening  of 


In  FR  Doc.  83-1071  beginning  on  page 
1829  in  the  issue  of  Friday.  January  14. 
1983,  make  the  following  correction: 

On  page  1830,  middle  column,  under 
1-016583,  in  T.  10  S.,  R.  21  E.,  in  the  first 
line  of  the  description  of  Sec.  28, 
■•^u.qi.v  ,K„,,M  have  read  '•SV4SEy4". 

BlLUtKi  coot    lSO*-01-*( 


UMI 
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Wyoming;  Draft  Environmental  Impact 
Statement  on  the  Wilderness 
Suitability  Recommendations  for  13 
Wiiderness  Study  Areas  In 

Sweetwater,  Lincoln,  Sublette,  and 
Fremont  Counties.  Rock  Springs 
District,  Wyoming:  Availability  of  Draft 
f^nvironmental  Impact  Statement  and 
Pubiic  Hearing  Sctiedule 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  public  hearing  schedule. 

summary:  Pursuant  to  Section  102(2){c) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
on  the  wilderness  and  nonwilderness 
recommendatons  for  public  lands  in 
Sweetwater,  Lincoln,  Sublette,  and 
Fremont  counties,  Wyoming,  and  has 
made  copies  of  the  document  available 
for  public  review  and  comment.  The 
statement  addresses  recommendations 
for  13  wilderness  study  areas  covering 
218,181  acres  of  public  land  in  southwest 
Wyoming. 

In  addition,  notice  is  also  given  that  a 
public  hearing  will  be  held  to  seek 
public  comment  on  the  impacts  of  the 
proposed  action  and  three  alternatives, 
as  explained  in  the  document. 
oflTFS:  Written  comments  on  the 
diici:ysis  and  recommendations 
contained  in  the  DEIS  will  be  accepted 
up  to  and  including  April  15, 1983,  at  the 
Rock  Springs  District  Office  in  Rock 
Springs.  Wyoming.  The  public  hearing 
will  begin  at  7  p.m.  at  Western 
Wyoming  College  (Room  C-204)  in  Rock 
Springs  on  March  16, 1983. 
ADDRESSES:  Written  comments  on  the 
analysis  and  recommendations  in  the 
document  are  to  be  addressed  to:  Don 
Dutcher,  Wilderness  EIS  Team  Leader, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901.  A 
detachable  form  appropriately 
addressed  is  printed  in  the  front  of  the 
DEIS  that  may  be  used  to  make 
comments  or  to  register  for  the  public 
hearing. 

The  DEIS  is  available  for  inspection  at 
each  BLM  District  Office  in  Wyoming 
(Rock  Springs,  Rawlins,  Casper,  and 
Worland):  the  State  Office  (Cheyenne); 
and  the  Kemmerer  and  Pinedale 
Resource  Areas.  In  addition,  the 
statement  will  be  available  in  BLM  State 
Offices  in  the  surrounding  States  of 
Idaho  (Boise),  Utah  (Salt  Lake  City), 
Colorado  (Denver),  and  Montana 
(Billings);  city  libraries  in  southwestern 
Wyoming;  the  University  of  Wyoming 


library  in  Laramie,  the  Colorado  State 
LJniversity  library  in  Fort  Collins;  the 
University  of  Utah  library  in  Salt  Lake 
City;  and  the  Utah  State  University 
library  in  Logan. 

The  DEIS  can  be  obtained  from  the 
vVildemess  EIS  Team  Leader  in  the 
Rock  Springs  District,  at  the  above 

Supplementary  information:  The 
DEIS  analyzes  environmental  impacts 
that  would  result  from  managing  two 
areas  (57,900  acres)  within  the  Rock 
Springs  District  as  wilderness  and  11 
areas  as  nonwilderness  (160,281  acres). 
The  statement  further  analyzes  the 
environmental  impacts  that  would  result 
from  the  implementation  of  each  of  three 
alternatives  to  that  proposal.  The 
alternatives  are  the  no  action  alternative 
(no  wilderness),  a  moderate  alternative 
(six  wilderness  areas  totaling  135,760 
acres  and  seven  nonwilderness  areas), 
and  a  maximum  wilderness  alternative 
(13  wilderness  areas  totaling  218,181 
acres). 

Oral  testimony  will  be  accepted  from 
each  witness  at  the  public  hearing.  A  10- 
minute  limitation  will  be  enforced  by  the 
hearing  officer  if  necessary.  Written 
texts  of  prepared  speeches  may  be  filed 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  complete  oral 
delivery  in  the  allotted  10  minutes. 

Speakers  will  be  heard  in  the  order 
established  on  the  wilderness  register. 
After  the  last  registered  witness  has 
been  heard,  the  hearing  officer  will 
consider  the  request  of  any  other  person 
present  who  desires  to  testify.  Any 
person  present  at  the  hearing  may 
testify;  however,  only  one  witness  will 
be  allowed  to  represent  the  viewpoints 
of  an  organization. 

Persons  wishing  to  testify  may 
preregister  by  submitting  a  written 
request  to  the  Rock  Springs  District 
Office  of  the  Bureau  of  Land 
Management  at  the  above  address  prior 
to  close  of  business  (4:30  p.m.)  on  March 
16, 1983.  Requests  should  identify  the 
organization  represented  by  the 
individual  (if  any)  and  should  be  signed 
by  the  prospective  witness.  Individuals 
who  do  not  preregister  may  register  at 
the  hearing  location  prior  to  and  during 
the  hearing. 

The  recommendations  made  in  the 
draft  wilderness  environmental  impact 
statement  are  not  final  decisions. 
Following  the  public  comment  period  on 
the  draft  statement,  a  final 
environmental  impact  statement  and 
recommendations  will  be  prepared  for 
the  signature  of  the  Secretary  of  the 
Interior  and  submitted  by  the  President 
to  Congress  for  a  final  decision  on 
which  areas  will  be  designated  as 


additions  to  the  National  Wilderness 
Preservation  System. 

Comments  on  the  DEIS,  whether 
written  or  oral,  will  receive  equal 
consideration  in  the  preparation  of  a 
final  environmental  statement. 
Additionally,  the  Rock  Springs  District 
Office  sta^  will  be  available  by 
appointment  prior  to  the  public  hearing 
to  discuss  the  draft  statement  with  any 
interested  groups  or  organizations. 
Paul  D.  Leonard, 
Associate  Slate  Director. 

|FR  Doc.  83-3424  Filed  1-10-83:  8:45  am) 
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Alaska  Native  Claims  Seiectiorij 
Chugach  Natives,  inc: 

On  June  17, 1977,  Chugach  Natives, 
Inc.,  filed  selection  application  AA- 
13286,  as  amended,  under  the  provisions 
of  section  14(h)(8)  of  ANCSA  for  the 
surface  and  subsurface  estates  of 
certain  lands  in  the  Cape  Yakataga  area. 

These  lands  were  not  previously 
withdrawn  under  sections  11  or  16  of 
ANCSA  and  were,  therefore,  not 
available  for  selection.  On  December  13, 
1977,  pursuant  to  Departmental 
regulation  43  CFR  2650.0-8,  the 
Secretary  issued  a  waiver  of  the 
provisions  of  43  CFR  2653.3(b)  and 
2653.9(a)  thereby  permitting  Chugach 
Natives,  Inc.,  to  select  and  acquire 
certain  lands  at  Cape  Yakataga  (ANS 
178)  not  previously  withdrawn  for 
selection. 

On  December  16, 1977,  Public  Land 
Order  5628  transferred  a  portion  of  the 
lands  which  were  included  in  ANS  178 
to  the  Bureau  of  Land  Management  and 
simultaneously  withdrew  them, 
pursuant  to  section  14(h)(8)  of  ANCSA, 
for  selection  by  Chugach  Natives,  Inc. 

As  to  the  lands  described  below, 
selection  application  AA-13286,  as 
amended,  submitted  by  Chugach 
Natives,  Inc.,  is  properly  filed  and  meets 
the  requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
section  14(h)(8)  of  ANCSA,  containing 
approximately  1,001  acres,  are 
considered  proper  for  acquisition  by 
Chugach  Natives,  Inc.,  and  are  hereby 
approved  for  conveyance  pursuant  to 
section  14(e)  of  ANCSA: 
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Copper  River  Mend;an,  Ala*.k,i  iSjrvfve*!) 

T.  21  S,,  R.  \~  E. 
Sec.  14.  SH; 

Sp-  ^  =..  '  .'5  1.  Z  »nd  3.  N liSEV  SEy.SE*: 
S,.      -    ,   s  1,  3.4.5,8.and7.  N)4N)«iNE)i. 

Sbv,.\Ev4NEV«.  SWV«NWV4NEV4, 

WM!SEy«NWV*NEV4. 

W%EViSEV4NWy4NEV*,  SE%NW%. 

SE  V4  NE  ■  .1  N't  ■",  S W  ■-.  NT  V, . 
WW.NE'4SVV-4\K  •. 
SE'ANEV«SWViNE^.  WViSWViNEW. 
SEy4SWy4NE'/4.  N'^NEV4SE'/4NEV4, 
NV<!SV^NEV4SEy4NE'''4. 
SViNWy4NWV4SE>ANEH, 
SW  y4N  W  V4SE  V*NE  V4. 

wy!Swy4SEy4NEy4: 

Sec.  23.  lots  1  and  2.  NVVJi.  NJ^SWli 
excluding  Mineral  Survey  applications 
AA-12609  and  AA-26945.  | 

Containing  approximately  1.001  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

The  lands  excloded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  because  lands  ai^  under 
applications  pending  further 
adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated 

There  are  no  easiements  to  be 
reserved  pursuant  to  section  17(b)  of 
ANCSA.  however,  the  conveyance 
issued  for  the  surface  and  subsurface 
estatt^  i^f  •."rP    in-ds  described  above 
shall  conta:r.  'r.e  following  reservation 
to  the  United  States: 

Pijrsiia.-t  "o  Daragraph  13  of  the  1982 
C  .\!  ^r  •?!f-^op!  Agreement  entered  into 
under  the  provisions  of  section  1430  of 
the  Alaska  National  Interest  Lands 
Consei^dtion  Act  (94  Stat.  2531).  the 
followizjfi  »  isptrents  and  interests  in 
land.  inc;;G  ne  mprovements  and 
facilities    ons'-icted  thereon,  shall  be 
reservefi  •      re  L'nited  States.  The 
easemf  n?s  4re  shown  on  the  attached 
easemen;  map.  copy  of  which  will  be 
found  in  casefile  AA-16123.  Use  of 
easement*  shall  be  in  accordance  with 
the  provisions  of  paragraph  13  of  the 
\i.^p-^Tnent.  The  following  general 
std.-.ddrds  unless  otherwise  specified, 
shall  apply. 

Road  easements  shall  be  60  feet  in 
Width  for  local  roads  and  100  feet  in 
width  for  regional  roads.  A  trail  may  be 
constructed  within  a  road  easement. 

Avigation  easements  shall  include  the 
right  to  clear  and  keep  clear  the  land 
frnm  any  and  all  obstructions  infringing 
jpon  or  penetrating  the  Airport 
Imaginary  Surfaces,  as  such  surfaces  are 
defined  in  Part  77  of  the  Federal 
.-\viation  Regulations,  as  amended. 
(87)  Cape  Yakataga  Airstrip,  an 
edsf-n-ent  ^wo  hundred  fifty  (250)  feet  in 


width  and  five  thousand  (5,000)  feet  in 
length  for  an  existing  airstrip  located  in 
Sees.  22  and  23.  T.  21  S..  R.  17  E..  Copper 
River  Meridian.  In  furtherance  of 
Section  11  of  Public  Law  94-204.  89  Stat. 
1145, 1149.  the  shipment  of  fish  by 
Natives  who  are  shareholders  of  Yak- 
Tat-Kwaan.  Inc^  and  their  children  who 
qualify  as  "Natives"  as  that  term  is 
defined  in  ANCSA,  and  who  hold  valid 
set  net  permits  from  the  State  of  Alaska 
is  authorized  on  the  existing  adjoining 
apron  and  parking  area  at  the  current 
level  of  use. 

(68)  Cape  Yakataga  A  vigation 
Easement,  an  avigation  and  hazard 
easement  for  the  safe  operation  of  the 
Cape  Yakataga  Airstrip  in  Sees.  22  and 
23,  T.  21  S.,  R.  17  E..  Copper  River 
Meridian.  This  easement  consists  of  a 
strip  of  land  and  the  airspace  above, 
extending  two  hundred  fifty  (250)  feet  on 
each  side  of  the  centerline  and  five 
hundred  (500)  feet  beyond  both  ends  of 
the  existing  runway  for  a  total 
dimension  of  five  hundred  (500)  feet 
wide  by  six  thousand  (6.000)  feet  Icmg. 

(69)  Cape  Yakataga  Rood  »7.  an 
easement  for  an  existing  regional  road 
from  the  eastern  boundary  of  the  area  to 
be  conveyed  in  Sec.  23,  T.  21  S.,  R.  17  E.. 
Copper  River  Meridian,  rrarthwesterly  to 
public  land. 

(70)  Cape  Yakataga  Road  ~2.  an 
easement  for  an  existing  local  road  from 
the  airstrip  easement  in  Sec.  2Z  T.  21  S., 
R.  17  E.,  Copper  River  Meridian, 
northerly  to  Cape  Yakataga  Road  -1. 

The  grant  of  the  kbove-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 
the  boundary  description  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  section  6(g))),  contract,  permit, 
right-of-way,  or  easement,  and  the  right 
of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601. 1616(b)(2) 
(ANCSA)),  any  vaUd  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law;  and 

3.  The  terms  and  conditions  of  the 
1982  CNl  Settlement  Agreement  entered 
into  pursuant  to  section  1430  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (94  Stat.  2531).  A  copy 
of  the  Agreement  is  located  in  casefile 


AA-50379.  Any  person  wishing  to 
examine  this  agreement  may  do  so  at 
the  Bureau  of  Land  Manageaent  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513. 

Chugach  Natives,  Inc..  is  entitled  to 
conveyance  of  approximately  371,832 
acres  of  land  selected  pursuant  to 
sections  12(c)  and  14(hMa)  of  ANCSA. 
To  date,  approximately  46,750  acres  of 
this  entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  323,082  acres  will  be 
convej^d  at  a  later  date. 

In  accordance  with  Departmental 
regulation  43  CFR  26,50.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
CORDOVA  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regioiwl  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR).  Part  4. 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances.  (960).  701  C  Street  Box  13, 
Anchorage.  Alaska  99513.  Do  not  send 
the  appeal  direcdy  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street.  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  this  decision  by  regular  mall  which  is 
not  certified,  return  receii)t  requested, 
shall  have  until  March  14. 1983  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  u.iless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
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Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtaioed  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  98513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights  Blvd.,  Suite  201, 
Anchorage,  Alaska  99503. 
Ann  lohnson. 
Chief,  Branch  of  ASCSA,  Adjudication. 

|FR  Doc.  83-3773  Filed  2-10-63;  8;45  am] 
BILUNa  CODE  4310-«4-M 


IF-14873-A; 

Alaska  Native  Claims  Selection; 
Kasigluk,  Inc. 

On  November  19, 1974,  Kasigluk.  Inc., 
for  the  Native  village  of  Kasigluk,  filed 
selection  application  F-14873-A,  under 
the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C,  1601, 1611) 
(ANCSA)),  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Kasigluk. 

As  to  the  lands  described  below, 
section  application  F-14873-A  is 
properly  filed  and  meets  the 
requirements  of  ANCSA  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a)  of 
ANCSA.  aggregating  approximately  826 
acres,  is  considered  proper  for 
acquisition  by  Kasigluk,  Inc..  and  is 
hereby  approved  for  conveyance 
pursuant  to  section  14(a)  of  ANCSA: 

Seward  Meridian.  Alaska  (Unsurveyed) 

T.  9  N..  R.  75  W., 

Sec.  1,  excluding  Lot  1  of  U.S.  Survey  No. 
4048.  Alaska  Native  Cluims  Settlement 
Act  Sec  3(e)  application  AA-40644,  and 
Lot  2  of  U.S.  Survey  No.  4048  (Public 
Und  Order  2020); 

Sec.  13,  excluding  Native  allotments  F- 
17496  Parcel  R  F-18894.  F-17359,  and  F- 
17295. 

Containing  approximately  826  acres. 

Excluded  from  the  above-described 
lands  herein  approved  for  conveyance 
are  the  submerged  lands,  up  to  the 
ordinary  high  water  mark,  beneath  all 
water  bodies  determined  by  the  Bureau 
of  Land  Management  to  be  navigable 
because  they  have  been  or  could  be 


used  in  connertson  with  travel,  trade 
and  commeri:e  Th  i'-c  waler  bodies  are 
identified  on  the  a:'a(  hec  navigability 
map,  the  orijjinai  of  when  wh!  be  found 
in  easement  case  iiif  r    '4873-EE. 

All  other  water  i,(k1  t  ^  n'^i  depicted  as 
navigable  on  the  att«i  •-•■:    iiip  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for    nr  ir  ^-.w"  of  the 
following  reas'fir,  .ands  are  under 
applications  pending  further 
adjudication  or  lands  are  pending  a 
determination  under  section  3(e)  of 
ANCSA.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1801, 
1613(f));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (43  U.S.C.  1601, 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map 
attached  to  this  document  a  copy  of 
which  will  be  found  in  case  file  F-14873- 
EE.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trait — The  uses  allowed  on  a 
twenty-five  (25)  foot  v^nde  trail  easement  are: 
travel  by  foot,  dogsied.  animals, 
snowmobiles,  two-  arKi  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(GO)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

One  Acre  Site — The  uses  allowed  for  a  site 
easement  are:  vehicle  parking  (e.g.,  aircraft 
boats,  all-terrain  vehicles,  snowmobiles,  cars. 
UTJcks).  temporary  camping,  and  loading  or 
unloading.  Temporary  camping,  loading  or 
unloading  shall  be  limited  to  24  hours. 


a.  (EIN  1  C3.  Dl,  09)  An  easement  for 
an  existing  access  trait  twenty-five  (25) 
feet  in  width,  from  the  left  bank  of  the 
Johnson  River  in  Sec  2.  T.  9N.,  R.  75  W.. 
Seward  Meridian,  through  the  village  of 
Kasigluk  easterly  to  Bethel.  The  uses 
allowed  are  those  listed  above  for  a 
twenty-five  (25)  foot  wide  trail 
easement.  The  season  of  use  will  be 
limited  to  winter. 

b.  (EIN  6  C4)  A  one  (1)  acre  site 
easement,  upland  of  the  ordinary  high 
water  mark,  in  Sec.  13,. T.  9N.,  R.  75  W., 
Seward  Meridian,  on  the  right  bank  of 
the  Johnson  River.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre  site. 

c.  (EIN  6a  C4)  An  easement  twenty-six 
(26)  feet  in  width,  for  an  existing  road  in 
Sec.  13  and  14,  T.  9N.,  R.  75  W..  Seward 
Meridian,  from  the  Kasigluk  airstrip 
northeasterly  to  the  Johnson  River.  The 
uses  allowed  are  those  listed  above  for 

a  sixty  (60)  foot  wide  road  easement 

d.  (EIN  17  C5)  An  easement  twenty 
(20)  feet  in  width,  for  the  existing 
powerline  from  the  village  of  Kasigluk  in 
Sec,  1,  T.  9  N.,  R.  75  W.,  Seward 
Meridian,  easterly  to  the  power  plant  at 
the  village  of  Nunapitchuk.  The  uses 
allowed  are  those  associated  with  the 
construction,  operation  and 
maintenance  of  the  powerline. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted; 

2.  Valid  existing  rights  thereia  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C 
Ch.  2.  section  6(g))).  contract,  permit 
right-of-way.  or  easement  and  the  right 
of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
section  17(bl(2)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA).  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601. 
1613(c)  (Supp.  IV.  1980)),  that  the  grantee 
hereunder  conv-ey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  s<i  .:  section. 

Kasigluk,  Inc..  ;b  entided  to 
conveyance  of  115.200  acres  of  land 
selected  pursuant  its  sw  tion  12(a)  of 
ANCSA.  Togttnci.  wit;.  :he  land*  herein 
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approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  104,527  acres.  The 
"■emaming  entitlement  of  approximately 
10  673  acres  will  be  conveyed  at  a  later 

Pijrsudr.t  to  section  14(0  of  ANCSA 
and  Departmental  regulation  43  CFR 
2652.4,  conveyance  of  the  subsurface 
estate  shall  be  issued  to  Calista 
Corporation  when  the  surface  estate  is 
conveyed  to  Kasigluk,  Inc.,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance,  except  for  those 
provisions  under  section  14(c)  of    | 
ANCSA;  also  the  right  to  explore, 
develop  or  remove  mineral  materials 
from  the  subsurface  estate  in  lands 
within  the  boundaries  of  the  Native 
Village  shall  be  subject  to  the  consent  of 
Kasigluk,  Inc. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Tundra  Drums. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
.Appeals,  Office  of  Hearings  and 
.Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Part  4, 
Subpart  E,  as  revised.  However, 
pursuant  to  Pub.  L.  96-487.  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
tflnd  Management,  Alaska  State  Office, 
Divison  of  ANCSA  and  State 
Conveyances,  (960),  701  C  Street.  Box  13. 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  30  days  from  the  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  the  return 
receipt  and  parties  who  received  a  copy 
of  -his  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 


shall  have  until  March  14, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  ANCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska,  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Kasigluk,  Inc..  Kasigluk,  Alaska  99609 
Calista  Corporation,  516  Denali  Street, 

Anchorage.  Alaska  99501. 
Ann  lohnson. 
Chief.  Branch  of  ANCSA.  Adjudication. 

(FR  Doc.  83-3775  Filed  2-10-83:  8:45  am) 
BIUJNO  CODE  4310-a4-« 


[F-14«38-A] 

Alaska  Native  Claims  Selection; 
Ukpeagvik  Inupiat  Corp. 

Section  1431(i)  of  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
December  2, 1980  (94  Stat.  2540), 
(ANILCA),  directs  the  Secretary  of  the 
Interior  to  convey  the  surface  estate  of 
certain  lands  within  T.  23  N.,  R.  18  W., 
Umiat  Meridian,  to  Ukpeagvik  Inupiat 
Corporation,  for  the  Native  village  of 
Barrow.  This  conveyance  is  in 
accordance  with  the  Terms  and 
Conditions  for  Land  Exchanges  and 
Resolution  of  Conveyancing  Issues  in 
Arctic  Slope  Region,  between  the 
Department  of  the  Interior  and  Arctic 
Slope  Regional  Corporation,  dated  June 
29, 1979.  This  conveyance  is  to  partially 
satisfy  the  land  entitlement  of  the 
Ukpeagvik  Inupiat  Corporation  as 
provided  in  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1611 
(ANCSA),  as  amended. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
containing  approximately  986  acres,  will 
be  conveyed,  pursuant  to  Sec.  1431(i)  of 
ANILCA,  to  Ukpeagvik  Inupiat 
Corporation. 

A  portion  of  U.S.  Survey  No.  5253, 
Alaska,  located  in  the  vicinity  of 
Barrow,  Alaska,  more  particularly 
described  as  (protracted): 

Umiat  Meridian,  Alaska  (Surveyed) 

T.  23  N..  R.  18  W., 


Sec.  13  (fractional),  excluding  Interim 

Conveyance  No.  045  and  Elson  Lagoon; 
Sec.  14  (fractional),  NEK,  EJiSEJi,  excluding 

Elson  lagoon  and  North  Salt  Lagoon; 
Sec.  23,  EiiNEK,  excluding  Elson  L.agoon 

and  North  Salt  Lagoon; 
Sec.  24,  NWK,  excluding  Interim 

Conveyance  No.  045  and  Elson  Lagoon; 
Sec.  28  (fractional).  WH.  excluding  Middle 

Salt  Lagoon; 
Sec.  29  (fractional); 
Sec.  32  (fractional),  excluding  U.S.  Survey 

No.  4615,  U.S.  Survey  No.  1432,  Native 

allotment  F-931  Parcel  A,  and  Interim 

Conveyance  No.  045; 
Sec.  33,  W)iE)4NW)i,  W)iNW)i,  SWK,, 

WJiNWJiSE)^,  SEK,NW)4SE)i.  SJ^SEH, 

excluding  Interim  Conveyance  No.  045 

and  Middle  Salt  Lagoon. 
Containing  approximately  986  acres. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  due  to  travel, 
trade  and  commerce  within  the  above- 
described  lands. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the  following 
water  bodies  for  which  a  final 
determination  as  to  tidal  influence  has 
been  made: 
Elson  Lagoon  and  North  Salt  Lagoon  lying  in 

Sees.  13, 14,  22,  23.  and  24,  T.  23  N.,  R.  18 

W..  Umiat  Meridian; 
Middle  Salt  Lagoon  lying  in  sees.  27,  28,  33, 

and  34,  T.  23  N.,  R.  18  W.,  Umiat  Meridian. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  lands  are  no  longer 
under  Federal  jurisdiction  or  lands  are 
under  applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(f)):  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1616(b)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map 
attached  to  this  document,  a  copy  of 
which  will  be  found  in  case  file  F-14836- 
EE,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
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Federal,  State,  or  Municipal  corporatior. 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

50  Foot  Trail — The  uses  allowed  on  a 
fifty  (50)  foot  *vide  trail  easement  are: 
travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  aU-terrain 
vehicles,  track  vehicles,  and  four-wheel 
drive  vehicles. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks.  * 

a.  (BIN  la  C5,  E)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
beginning  in  Sec.  32.  T.  23  N.,  R.  18  W.. 
Umiat  Meridian,  paralleling  the  Chukchi 
Sea  northeasterly  into  Sec.  2a  T.  23  N., 
R.  18  W.,  Umiat  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement;  and 
an  easement  sixty  (60)  feet  in  width  for 
an  existing  road  beginning  in  Sec.  14,  T. 
23  N..  R.  18  W.,  Umiat  Meridian, 
paralleling  the  Chukchi  Sea 
northeasterly  into  Sec.  13.  T.  23  N.,  R.  18 
W.,  Umiat  Meridian,  where  it  joins  EIN  1 
C5,  E.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60)  foot  wide  road 
easement. 

b.  (EIN  4  C5,  E)  An  easement  sixty 
(60)  feet  in  width  for  an  existing  road 
known  as  the  Cakeaters  Road  from  road 
EIN  la  C5,  E  in  Sec.  28,  T.  23  N.,  R.  18 
W.,  Umiat  Meridian,  southeasterly  to 
trail  EIN  4a  C5  E,  in  Sec.  25,  T.  22  N.,  R. 

17  W.,  Umiat  Meridian.  The  uses 
allowed  are  those  listed  above  for  a 
sixty  (60)  foot  wide  road  easement. 

c.  (EIN  llg,  C4,  E)  An  easement  thirty 
(30)  feet  in  width  for  an  existing 
powerline  beginning  in  Sec.  28.  T.  23  N., 
R.  18  W.,  Umiat  Meridian,  and 
continuing  southerly  generally 
paralleling  Cakeaters  Road  (EIN  4  C5  E) 
through  Sec.  33,  T.  23  N.,  R.  18  W.,  Umiat 
Meridian,  and  continuing  southeasterly 
where  it  branches  out  to  accommodate 
two  groups  of  gas  wells.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation,  and 
maintenance  of  the  powerline  facility. 

d.  (EIN  12  C4)  An  easement  fifty  (50) 
feet  in  width  for  an  existing  trail  from 
road  EIN  la  C5.  E  in  Sec.  32,  T.  23  N.,  R. 

18  W.,  Umiat  Meridian,  extending 
southerly  to  public  lands. 

The  grant  of  the  above-described 
lands  shall  be  subject  to; 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official 
supplemental  plat  of  survey  confirming 


the  boundary  dascnption  and  acreage  of 
the  lands  hereinabove  granted; 

2.  Valid  existing  nghts  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))).  contract  permit  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee.  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  section 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601, 1816(b)(2)).  (ANCSA).  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law; 

3.  The  terms  and  conditions  of  the 
agreement  of  May  14, 1974.  between  the 
United  States  Department  of  the  Navy, 
Arctic  Slope  Regional  Corporation. 
Ukpeag\'ik  Inupiat  Corporation,  and 
three  other  Native  village  corporations. 
A  copy  of  the  agreement  is  located  in 
Bureau  of  Land  Management  file  F- 
1483&-EE; 

4.  The  following  third  party  interests, 
if  vahd,  created  and  identified  by  the 
Department  of  the  Navy,  as  provided  by 
section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601, 1613(g)): 

a.  A  right-of-way  NF(R}-2382,  for  a 
telephone  cable  (subterranean  and 
submarine)  issued  September  31, 1970, 
located  in  Sees.  28.  32,  and  33,  T.  23  N., 
R.  18  W.,  Umiat  Meridian,  granted  to 
General  Telephone  Company  of  Alaska 
as  provided  by  10  U.S.C.  2668; 

b.  A  Utility  Pole  agreement 
N6247480RP00Q75,  of  April  1. 1980. 
between  the  United  States  of  America, 
Department  of  the  Navy  and  General 
Telephone  Company  of  Alaska  for 
certain  utility  poles  and  structures  in 
Sees.  28  and  33,  T.  23  N..  R.  18  W..  Umiat 
Meridian;  and 

5.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 
1613(c),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Ukpeagvik  Inupiat  Corporation  is 
entitled  to  conveyance  of  161,280  acres 
of  land  selected  pursuant  to  section 
12(a)  of  ANCSA.  Together  with  the 
lands  herein  approved,  the  total  acreage 
conveyed  or  approved  for  conveyance  is 
approximately  154,214  acres.  The 
remaining  entitlement  of  approximately 
7,066  acres  will  be  conveyed  at  a  later 
date. 

Section  12(a)  of  ANCSA  provides  that 
when  a  village  corporation  selects  the 


surface  estate  of  hinds,  wr^n  •-    ■  f 
National  Petrolp:-   Kibcrvt,  .'Vaika 
(NPR-A)  (fornieriv  the  Naval  Petroleum 
Reserve  No.  4j,  the  regional  corporation 
may  make  selections  of  the  subsurface 
estate,  in  an  equal  acreage,  from  other 
lands  withdrawn  by  Sec.  11(a)  within 
the  Region.  When  tiki«  decision  becomes 
final,  Arctic  Slope  Regional  Corporation 
will  be  entitled  to  a  conveyance  of 
approximately  988  acres  in-lieu 
subsurface  estate. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Pari  4, 
Subpart  E.  as  revised.  However, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960).  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  cop)y  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limit  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  retitm 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  14, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  hav^e  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
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D'vis'on  of  ANCSA  and  State  | 

Ci^r.veyances 

To  avoid  sur^mary  dismissal  of  the 
-:  peai   there  must  be  strict  compliance 
V.  th  :ne  regulations  governing  such 
ci:  r^eals  Further  information  on  the 
-  inner  of  and  requirements  for  filing  an 
•peal  can  be  obtained  from  the  Bureau 
ui  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Ukpeagvik  Inupiat 
Corporation,  P.O.  Box  427,  Barrow, 
Alaska  99723. 
Ann  lohr.von 
Chic:  i3,  u,,i  ,7  ofNACSA,  Adjudication. 

|FR  Doc  83-3774  Filed  2-10-83:  8:45  am| 
BtLUNG  COOe  4310-84-*! 


Mine'ais  Management  Service 

Oii  and  G  i<  and  S  jlDf^ur  Operations  in 
the  Gi.*e-  Continental  Snei* 

AGENCY:  Minerals  Management  Service, 

ir'teriur. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan 

summary:  Notice  is  hereby  given  that 
The  Superior  Oil  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0797.  Block  105.  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  ^ono2 

FOR  FURTHER  INFORMAT  ON  CO*i' A',-': 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  praciiL-es  ana 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested     I 
Dirties  bHi.cime  effective  December  13, 


1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  4, 1983. 

)ohn  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 
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Outer  Ccntinenta?  SHef*  Advisory 

Board   No'"f^.  A*!ap-,c  'ecf-:;,ica 
Working  Group;  Mfe*''-q 

iNutice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 

Name:  North  Atlantic  Regional 
Technical  Working  Group. 

Date:  March  10, 1983. 

Place:  Sheraton  Regal  Inn,  Route  132, 
Hyannis,  Massachusetts, 

Time:  8:30  a.m.  to  5:15  p.m. 

Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  of  Maine  through  New 
Jersey,  the  petroleum  industry,  and  other 
private  interests. 

Agenda:  Discussion  of  the  results  from 
the  OCS  Sale  No.  82  Call  for 
Information;  discussion  of  scenarios, 
alternatives,  and  significant  issues  to  be 
considered  for  the  OCS  Sale  No.  82 
Draft  Environmental  Impact  Statement; 
overview  of  the  results  of  ongoing 
environmental  studies  on  the  North 
Atlantic  OCS. 

This  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  items  on  the 
agenda  should  contact  Judith  Gresham 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  March  3, 1983.  Written 
statements  should  be  submitted  by 
March  17, 1983  to  the  New  York  OCS 
Office,  Minerals  Management  Service, 
26  Federal  Plaza,  Suite  32-120,  New 
York,  New  York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  May  5, 1983,  at  the  above 
address. 

Donald  P.  Tmesdell, 

Acting  Regional  Manager,  Atlantic  OCS 
Region. 

(FR  Doc  83-3743  Filed  2-10-83:  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[No  MC-F-15043;  OPH  F-070^ 

Motor  Carriers;  Wendy  Roche  Davd 
Roche,  and  Lloyd  B.  Clark-— 
Continuance  in  Control  Exemption  — 
Pawtuxet  Valley  Motor  Express,  Inc  , 

and  C-Line.  Inc. 

AGENCY:  imerstaie  Commerce 
Commission. 

action:  Notice  of  proposed  exemption 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343,  47  FR  53303 
(November  24, 1982)  Wendy  Roche, 
David  Roche,  and  Lloyd  B.  Clark,  seek 
an  exemption  from  the  requirement 
under  section  11343  of  prior  regulatory 
approval  for  their  continuance  in  control 
of  Pawtuxet  Valley  Motor  Express,  Inc. 
(No.  MC-39507)  and  C-Une,  Inc.  (No. 
MC-138861). 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  Commits  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423 

and 

(2)  Petitioner's  representative  Ronald  N. 
Cobert,  Joseph  Michael  Roberts,  1730 
M  Street,  N.W.,  Suite  501, 
Washington,  D.C.  20036,  (202)  296- 
2900. 

Comments  should  refer  to  No.  MC-F- 
1.5043. 

FOR  FURT'-'ER  :M5-0BMfl^iCN  CONTACT: 

V.'  r'---  '      .'.   'ou,  [l<.)^i  _;  5-7949. 

SUPPLEME.NTARY  INFORMATION:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  m.ay  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  8, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  S3-37S2  Filed  2-10-83:  8:45  am| 
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This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Corson  Furniture 
Industries,  Inc.,  420  Great  Neck  Road, 
Great  Neck.  New  York  11021. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Hickory  Hill  Furniture  Company, 
Inc.,  a  North  Carolina  Corporation; 

(ii)  CFI  Transport.  Inc.,  a  North 
Carolina  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Emerson  Electric  Co., 
8000  W.  Florissant  Avenue,  St.  Louis, 
MO  63136. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

Name  and  jurisdiction  of  incorporation 

(a)  A.  B.  Chance  Company,  Delaware 

(b)  Appleton  Electric  Company.  Delaware 

(c)  Atwood  &  Morrill  Company,  Inc.,  New 
York 

(d)  Electronic  Navigation  Industries,  Inc.. 
Delaware 

(e)  Emerson  Electric  Canada  Limited,  Canada 

(f)  Fusite  Corporation,  Ohio 

(gl  Morse  Industrial  Corporation,  Delaware 

(h)  Ridge  Tool  Company.  Ohio 

(i)  Rosemount,  Inc.,  Minnesota 

(j)  Skil  Corporation.  Delaware 

(k)  Sweco.  Inc..  California 

(1)  Therm-O-Disc,  Inc..  Ohio 

(m)  Urick  Foundry,  Pennsylvania 

(n)  Van  Gorp  Corporation,  Iowa 

(o)  Western  Forge  Corporation,  Delaware 

(p)  Xomox  Corporation.  Ohio 

1.  Parent  corporation  and  address  of 
principal  office:  Great  Lakes  Cheese  Co.. 
Inc.,  9989  Kinsman  Road,  Newbury, 
Ohio  44065. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation: 

a.  GLC  Transportation,  Inc., 
incorporated  under  the  laws  of  the  State 
of  Ohio. 

b.  Great  Lakes  Cheese  of  Wisconsin, 
Inc.,  incorporated  under  the  laws  of  the 
State  of  Wisconsin. 

1.  Parent  corporation:  Lunda 
Construction  Co.,  P.O.  Box  153,  Black 
River  Falls,  Wl  54615. 

2.  Wholly-owned  subsidiary:  Phoenix 
Steel,  Inc.  (incorporated  in  Wisconsin 
State)  P.O.  Box  244,  Eau  Claire,  WI 
54702. 

1.  Parent  corporation  and  address  of 
principal  office:  MD  Management  Co. 
Inc.,  2103  17th  St.  East,  Palmetto,  FL 
33561,  a  Florida  corporation. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
MD  Transport  Systems,  Inc.,  P.O.  Box 

1058,  Palmetto,  FL  33561,  a  Delaware 

corporation 
Manatee  Diesel,  Inc.,  P.O.  Box  967, 

Palmetto,  FL  33561,  a  Florida 

corporation 
Transport  Tire  Service,  Inc.,  1511 18th 

Ave.  Dr.  E.,  Palmetto,  FL  33561,  a 

Florida  corporation 
Great  Lakes  Traftic  Consultants,  Inc., 

1000  Jefferson  Rd.,  Rochester,  NY 

14623,  a  NY  corporation 
Manatee  Data  Inc.,  2103  17th  St.  E., 

Palmetto.  FL  33561,  a  Florida 

corporation 

1.  Parent  corporation  and  principal 
address:  Super  Valu  Stores,  Inc.,  P.O. 
Box  990,  Minneapolis,  MN  55440. 

2.  Wholly-owned  subsidiaries  and 
State  of  incorporation: 

J.  M,  Jones  Company,  Champaign,  IL 
Lewis  Grocer  Company,  Indianola,  MS 
Preferred  Products,  Inc.,  Chaska,  MN 
Shopko  Stores,  Inc.,  Green  Bay,  WI 
County  Seat  Stores.  Inc.,  Brooklyn  Park, 

MN 
County  Seat  Stores,  Inc.,  Dallas,  TX 
SVS  Trucking,  Inc.,  Eden  Prairie,  MN 
Western  Stores,  Inc.,  Denver,  CO 
Western  Stores,  Inc.,  Albuquerque,  N.M. 

3.  Division  of  Super  Valu  Stores,  Inc.: 
Anniston  Division,  Anniston,  AL 
Minneapolis  Division,  Hopkins,  MN 
Fargo  Division,  Fargo.  ND 
Bismarck  Division,  Bismarck,  ND 
Green  Bay  Division,  Green  Bay,  Wl 
Des  Moines  Division,  Des  Moines,  lA 
Omaha  Division,  Omaha,  NE 

Food  Marketing  Division,  Ft.  Wayne,  IN 
Charley  Brothers  Division,  Greensburg, 

PA 
Ohio  Valley  Division,  Xenia,  OH 
Ryan's  Division,  Billings,  MT 
Ryan's  Division,  Great  Falls,  MT 
Cub  Food  Division,  Stillwater,  MN 
Ohio  Valley  Distribution,  Xenia,  OH 
Agatha  L.  Mergenovich 
Secretary. 

|FR  Doc.  83-3750  Piled  i-10-83:  a-4S  am) 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  ar^govemed  by 


Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160, 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  FV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
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appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
efpct  only  as  long  as  the  applicant 
iTiaintams  appropriate  compliance.  The 
unopposed  applications  involving  new 
^r'rar.'s  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authoritj',  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1.  r2f)21  2''S--pq2. 

Volume  So.  OPl   34  ' 

Decided:  February  4, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Vlembers  Parker,  Chandler,  and  Fortier. 

\\C  15401  (Sub-5).  filed  January  26, 
•.983.  Applicant:  STORER 
TRANSPORT.^TION  SERVICE,  INC., 
3519  McDonald  Ave.,  Modesto.  CA 
95351.  Representative:  Ronald  C. 
Chauvel.  100  Pine  St.,  »2550.  San 
Francisco,  CA  94111  (209)  521-8250. 
Transporting  possen^ers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
pr.vd'.ely-funded  charter  and  special 
transportation.  | 

MC  69260  (Sub-8).  filed  January  28, 
1983.  Applicant:  GARDEN  STATE 
TRANSIT  LINES.  INC..  P.O.  Box  343. 
Rockaway.  NJ  07866.  Representative: 
Alfred  L.  Huebner  (same  address  as 
applicant)  (201)  627-6488.  Transporting 
passengers,  in  charter  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  139440  (Sub-2).  filed  January  31. 
:g83.  Applicant:  HAMMO.ND  YELLOW 
COACH  LINES.  DIVISION  OF 
HA.VtMONT)  YELLOW  &  CHECKER 

CAB  INC  ,  58.50  Calumet  Ave.. 
fiammond.  IN  46320.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 

Indianapolis.  LN  46240  (317)  846-6655. 
TTHr.sonT\\ng  passengers,  in  charter  and 
sppcidl  operations,  between  points  in 

t.he  i;  S    except  AK  and  HI.) 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  156461  (Sub-2),  filed  January  21, 
1983.  Applicant:  BURWICK'S,  INC., 
Route  3,  Box  159X,  Dickinson,  ND  58601. 
Representative:  Richard  P.  Anderson, 
Federal  Square,  112  Roberts  St.,  P.O. 
Box  2581,  Fargo,  ND  58108  (701)  235- 
3300.  Transporting,  for  or  on  behalf  of 
the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165881,  filed  January  25, 1983. 
Applicant:  ROBERT  J.  AND  GARY  R. 
AX  d.b.a.  AX  TRUCKING,  696  Bald 
Rock  Rd.,  Kalispell,  MT  59901. 
Representative:  Robert  J.  Ax  (same 
address  as  applicant)  (406)  755-3668. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165940,  filed  January  27, 1983. 
Applicant  DEL  SIMPSON,  4615  So. 
148th.  Seattle.  WA  98168. 
Representative:  Jim  Pitzer  15  South 
Grady  Way,  Suite  321,  Renton,  WA 
98055  (206)  235-1111.  Transporting /oo J 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  165950,  filed  January  28, 1983. 
Applicant:  GEISLER  TRUCKING.  INC.. 
Route  3  Box  157-G,  Rigby,  ID  83442. 
Representative:  Robert  W.  Wright,  Jr., 
5711  Ammons  St..  Arvada,  CO  80002 
(303)  424-1761.  Transporting /ooJo/Jc/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs) 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OPl-50 

Decided:  February  3, 1963. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier, 
(Member  Fortier  not  participating.) 

MC  130580  (Sub-l),  filed  January  18, 
1983.  Applicant:  FUGAZY  TRAVEL  & 
INCENTIVE  CORP.,  d.b.a.  FUGAZY 
INTERNATIONAL  TRAVEL.  618  West 


49th  Street,  New  York,  NY  10019. 
Representative:  Arthur  Wagner.  342 
Madison  Ave.,  New  York,  NY  10173 
(212)  755-9500.  Transporting  posse/Jgers, 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 
Condition:  The  person  or  person  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 
U.S.C.  11343,  (2)  file  an  application 
under  49  U.S.C.  11343(A),  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary,  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority  please  submit 
a  copy  of  this  filing  to  Team  1,  Room 
2379. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165771,  filed  January  17, 1983. 
Applicant:  VIRGIL  PONTES  d.b.a.  BEST 
TRANSPORT,  P.O.  Box  6093,  Whittier, 
CA  90609.  Representive:  Terry  E. 
Morgan,  2131  Almanor  St.,  Oxnard,  CA 
93030  (805)^85-2040.  (1)  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2)  transporting 

(a)  for  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(b)  food  and  other  edible  products  and 
by-products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  CA,  AZ.  NV,  UT,  OR,  NM,  TX.  MS, 
LA,  AL,  FL  WA,  OK  and  ID. 

MC  165861,  filed  January  24, 1983. 
Applicant:  HUDSON  BUS  COMPANY. 
INC.,  P.O.  Box  68  1425  Second  Street, 
Hudson,  WI  54016.  Representative: 
Richard  A.  Rechlicz,  N88  W  16414  Main 
Street,  Menomonee  Falls,  WI  53051  (414) 
251-2245.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  St.  Croix  and  Pierce 
Counties,  WI  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation, 

MC  165891,  filed  January  24, 1983. 
Applicant:  ASM  TRUCKING  SERVICE 
OF  n.ORIDA,  INC.,  1550  West  29th  St.. 
Hialeah,  FL  33012.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
8390  N.W,  53rd  St„  Miami.  FL  33166 
(305)  592-0036,  As  a  broker  of  general 
commodities  (except  household  goods). 
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between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165900.  filed  January  24. 1983. 
Applicant:  CALIFORNIA  SPECIALIZED 
EQUIPMENT  SYSTEMS,  INC..  4253 
State  St.  Pomona.  CA  91766 
Representative:  Miles  L.  Kavalier,  315  S. 
Beverly  Dr..  Suite  315,  Beverly  Hills.  CA 
90212  (213)  277-2323.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  165901.  filed  )anuarv  24, 1983 
Applicant:  H.C.  SCHMIEDING 
PRODUCE.  INC..  P.O.  Box  369. 
Springdale,  AR  72764.  Representative: 
Don  Garrison.  P.O.  Box  1065.  Fayette, 
AR  71702  (501)  521-8121.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165920,  filed  January  24, 1983. 
Applicant:  CALVIN  F.  MODISETT, 
d.b.a.  TARA  BROKERS  OF  SPOKANE. 
East  6225  Broadway.  Spokane,  WA 
99206.  Representative:  Calvin  F. 
Modisett  (same  address  as  applicant) 
(509)  534-1514.  As  a  barker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 

MC  165921.  filed  January  25. 1983. 
Applicant:  R.  P.  AND  D..  INC..  Route  4 
Box  79,  Ellensburg.  WA  98926. 
Representative:  Richard  D.  Parker  (same 
address  as  applicant)  (509)  925-6622. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  tjie  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  No.  OP2-059 

Decided:  February  3, 1983. 

By  the  Commi.ssion,  Review  Buard  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Fortier  not  participating.) 

MC  140542  (Sub-2).  filed  January  14. 
1983  Applicant:  C  &  C  AIR  FREIGHT. 
INC.,  P.O.  Box  9157.  Yakima.  WA  98909. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue.  WA  98009  (206)  453-0312. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  vehicle 
in  which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  165562,  filed  January  7. 1983. 
Applicant:  JELCO  WISCONSIN.  INC.. 
P.O.  Box  1389.  Waukesha.  WI  53187. 
Representative:  James  Robert  Evans.  145 
W.  Wisconsin  Ave..  Neenah,  WI  54956 
(414)  722-2848.  Transporting  possen^ers, 
in  charter  and  special  operations, 
beginnijng  and  ending  at  points  in  WI 


and  extending  to  points  in  IL,  lA.  MI, 
and  MN. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165582,  filed  January  7. 1983. 
Applicant:  J.  |.  BROKFJIS.  2720  E. 
Yandell.  EL  Paso.  TX  79903. 
Representative:  Jim  Johnson  (same 
address  as  applicant)  915-562-43471.  As 
a  Broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-44 

Decided:  February  3. 1983. 

By  the  Cotnmission,  Review  Board  No.  2. 
Members  Carlelon,  Williams,  and  Ewing. 

MC  2835  (Sub-46).  filed  January  18, 
1983.  Applicant:  ADIRONDACK 
TRANSIT  UNES.  INC..  P.O.  Box  1758, 
Kingston.  NY  12401.  Representative: 
Lawrence  E.  Lindeman.  4660  Kenmore 
Ave..  Suite  1203,  Alexandria.  VA  22304 
(703)  751-2441.  Transporting  possengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  148674  (Sub-2).  filed  January  18, 
1983.  Applicant:  RED  DIAMOND  LINES. 
INC.,  P.O.Box  553,  RFD  #3  Loop  Rd.. 
Bedford.  NY  10506.  Representative: 
Deborah  K.  Schroedel  (same  address  as 
applicant)  (203)  661-6638.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163094  (Sub-1).  filed  January  18. 
1983.  Applicant:  ROCHESTER 
TRANSPORTATION  SYSTEMS.  INC., 
1431  Highway  52  North.  Rochester,  MN 
55901.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440  (612)  542-1121.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165744,  filed  January  18, 1983. 
Applicant:  SOUTHWEST  KANSAS 
CHARTER,  INC.,  517  East  6th,  Kinsley. 
KS  67547.  Representative:  Clyde  N. 
Christey.  KS  Credit  Union  Bldg.,  1010 
Tyler,  Suite  110-L  Topeka,  KS  66612 
(913)  233-9629.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 


MC  165764.  filed  January  18. 1983. 
AppHcant:  EARL  W.  SIMNING.  d.b.a. 
PREFERRED  CHARTERS.  1038  Fourth 
St..  Santa  Rosa.  CA  95404. 
Representative:  Guity  Deyhimy.  220 
Montgomery  St.,  Suite  426  San 
Francisco,  CA  94104  (415)  421-5464. 
Transporting  passengers,  in  special  and 
charter  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165804.  filed  January  19, 1983. 
Applicant:  AIRPORT  BAGGAGE 
CARRIERS.  INC.,  d.b.a.  AIRPORT 
MOTEL  COMMUTER.  P.O.  Box  18317. 
BWI  Airport.  MD  21240.  Representative: 
Jere  W.  Glover,  1001  Connecticut  Ave., 
NW..  Suite  1201,  Washington,  DC  20038 
(202)  293-7030.  Transporting  passengers. 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

^C  165805,  filed  January  20. 1983. 
Applicant:  PACIFICO  LIMOUSINE 
SERVICE,  INC.,  6715  Essington  Ave., 
Philadelphia,  PA  19153.  Representative: 
John  H.  Moseman,  Suite  1025, 1875  Eye 
St.,  NW.,  Washington.  DC  20006  (202) 
463-6400.  Transporting  posse/^ers.  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP3-47 

Decided:  February  7. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  93475  (Sub-5).  filed  December  23. 
1982.  previously  notice  in  the  Federal 
Register  on  January  13, 1983.  Applicant: 
ASHBOURNE  TRANSPORTATION, 
INC.,  7827  Old  York  Rd.,  Elkins  Park.  PA 
19117.  Representative:  Anthony  C. 
Vance  .  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101  (703)  821-1305. 
Transporting  posse/j^ers.  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation.  This  republication  corrects 
the  address  of  applicant. 

MC  165384.  filed  January  la  1983. 
Applicant:  DIANE  L  MOODY,  d.b.a. 
MERCURY  TRANSFER  & 
WAREHOUSE.  841  N.  China  Lake  Blvd.. 
Ridgecrest.  CA  93555.  Representative: 
Diane  L  Moody  (same  address  as 
applicant)  (619)  375-5666.  Transporting 
used  household  goods,  for  the  account  of 
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the  United  States  Ck)vprnmf'nt.  .niiiir-ri* 
to  the  performance  of  a  pack  and  crate 
service  on  behalf  of  the  Department  of 
Defense,  br'-Ar  en  points  in  the  U.S. 
VfC  163625,  filed  January  11, 1983. 
Appncdn'  HOIXO WAY  TRANSIT, 
INC  .  Route  3  Box  253  Mt.  Hennon  Rd, 
Sahsbun,-,  .MD  218(n.  Representative: 
\':rtor  H'.  Laws.  Sr^  124  F.,>'  M,iin  St., 
P  O.  Box  259,  Sahsbury.  MU  21501  (301) 
"49-235€.  Transporting  passengers,  in 
charter  operations,  beginning  and 
ending  at  points  in  MD,  DE,  and  VA,  and 
extending  to  points  in  the  U.S.  (except 
.\K  and  HIi. 

Note. — Applicant  seeks  lo  provide 

p-  v^:ely-f.»;irie<1  charter  transportation. 

MC  166734,  nied  January  17, 1963. 
Applicant:  SISKIYOU  WEST,  INC..  POB 
536,  Yreka  CA  96097.  Representative: 
David  C.  White.  2400  SW  Fourth  Ave., 
Portland,  OR  97201  (503)  228-6491.  As  a 
broker,  ol general  commodities  (except 
household  goods),  between  points  in  the 
US.  (except  AK  and  HI). 

S!C  165754.  filed  January  18, 1983. 
Applicant:  PHILUP  OAKENSHIELD, 
d  b  a  OAKENSHIELD  TRUCKING,  P.O. 
Box  616,  Sandy,  LT  84091. 
Representative:  Phillip  Oakenshield 
isame  address  as  applicant)  (801)  943- 
6558.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  argicultural 
limestone  and  fertilizer  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  165835.  filed  January  24, 1983, 
Applicant:  AZTEC  BUS  LINES.  INC., 
4437  Twain  .Avenue,  San  Diego,  CA 
92120.  Representative:  Miles  L  Kavaller, 
315  S.  Beverly  Dr.,  Suite  315,  Beverly 
Hills.  CA  90212  (213)  277-2323. 
Transporting  possengere,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  lo  provide 
privately-funded  charter  and  special 
transponation. 

MC  165845.  filed  January  24, 1983. 
Applicant:  DENVER  COACH,  1719  4th 
Ave..  Scottsbluff.  NE  69361. 
Representative:  Coyd  Walker  (same 
address  as  applicant),  (308)  632-8400. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
\E  WY,  CO.  and  SD. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165865.  filed  January  24. 1983. 
Applicant  SOMERSET 
TRANSPORTATION  COMPANY.  INC.. 
P  O,  Box  IS'',  Somerset,  WI  54025. 
Representative  Richard  A.  Rechlicz, 
N88  W16414  Main  S:    Menomonee  Falls, 


M  53051,  (414)  251-2245.  Transporting 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Polk, 
Pierce,  Dunn  and  St.  Croix  Counties.  WI 
and  extending  to  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  165884,  filed  January  25. 1983. 
Applicant:  PAUL  BERLIN  d.b.a. 
LEISURE  TRIPS,  3805  Pickfair  St.. 
Montgomery,  AL  36116.  Representative: 
J.  Douglas  Harris,  200  So.  Lawrence  St., 
Montgomery,  AL  36104,  (205)  265-0251. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
AL,  GA,  FL,  MS  and  LA. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transfwrtation. 

MC  165885.  filed  January  24, 1983. 
Applicant:  TRANSPORTATION 
SERVICES  OF  WATERTOWN.  INC..  211 
Hiawatha,  Watertown,  WI  53094. 
Representative:  Richard  A.  Rechlicz, 
N88  W16414  Main  St.,  Menomonee  Falls, 
WI  53051,  (414)  251-2245.  Transporting 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in  Dodge 
and  Jefferson  Counties,  WI  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — Applicant  seeks  lo  provide 
privately-funded  charter  transportation. 

Volume  No.  OP3-50 

Decided;  February  7. 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(member  Ewing  not  participating.) 

MC  64775  (Sub-1),  filed  January  25, 
1983.  Applicant:  MOTORBUS  LINES, 
INC.,  .558  E.  22nd  St„  Paterson,  NJ  07514. 
Representative:  Stephen  Barasch,  467 
Sylvan  Ave.,  Englewood  Cliffs,  NJ  07832, 
(201)  569-8180.  Transporting  posse/igers, 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  89805  (Sub-4j,  filed  January  17. 
1983.  Applicant:  JAMES  RIVER  BUS 
LINES,  1017  W.  Graham  Rd.,  Richmond, 
VA  23220.  Representative:  Calvin  F. 
Major.  200  W.  Grace  St..  P.O.  Box  5010, 
Richmond,  VA  23220,  (804)  649-759^1. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  special  and  charter 
transportation. 

MC  143364  (Sub-2),  filed  January  28, 
1983.  Applicant:  ASSOCIATED  CAB 
CO.,  INC.,  d.b.a.  GRAY  LINE  OF 
ATLANTA,  3745  Zip  Industrial  Blvd.. 


SE,  Atlanta.  GA  30354.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  3390 
Peachtree  Rd.,  NE,  Atlanta,  GA  30326. 
(404)  262-7855.  Transporting  passengers. 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  153964  (Sub-2),  filed  January  24, 
1983.  Applicant:  OCEAN  DRIVE 
TOURS,  INC..  49  N.  Arkansas  Ave.. 
Atlantic  City,  NJ  08401.  Representative: 
Robert  E.  Goldstein,  370  Lexington  Ave., 
New  York,  NY  10017,  (212)  532-5181. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  163565  (Sub-1),  filed  January  27, 
1983.  Applicant:  HOLY  TEMPLE 
CHURCH  OF  CHRIST,  INC.,  439  12th 
St.,  SE,  Washington,  DC  20003. 
Representative:  Everette  K.  Hobson 
(same  address  as  applicant),  (202)  547- 
8365.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165765,  filed  January  18, 1983. 
Applicant:  ZIPSAN  SYSTEMS,  INC,  160 
Fifth  Ave..  Room  604,  New  York,  NY 
10010,  Representative:  Eugene  M. 
Malkin.  Suite  1832.  Two  World  Trade 
Center,  New  York,  NY  10048,  (212)  486- 
0220.  Transporting  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-44 

Decided:  January  31. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  115758  (Sub-3).  filed  January  10, 
1983.  Applicant:  OTTAWA  BUS 
SERVICE,  INC.,  Box  129,  Ottawa,  KS 
66067.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler.  Suite  110-L.  Topeka,  KS  66612, 
913-233-9629.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  134519  (Sub-5),  filed  January  21, 
1983.  Applicant:  KNOXVILLE  TOURS, 
INC.,  5833  Clinton  Hwy.,  Knoxville,  TN 
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37912.  Representative:  Charles  [ 
Williams.  P.O.  Box  186,  Scotch  Plam.s, 
N]  07076,  (201 )  322-5030.  Transportirik; 
passengers,  m  special  ^nd  charter 
operations,  betwppn  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165839.  filed  January  21, 1983. 
Applicant:  ADAMS  MOTOR 
TRANSPORTATION.  INC..  155 
Washington,  St.  Dorchester.  MA  02121. 
Representative;  James  M.  Bums.  1365 
Main  St..  Suite  403,  Springfield,  MA 
01103.  413-781-8205.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

Volume  No.  OP5-45 

Decided:  January  31, 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  Ewing. 

MC  153399  (Sub-1),  filed  January  17, 
1983.  Applicant:  GREEN  RIVER  LINES, 
INC.,  Route  1.  Walnul,  IL  61376. 
Representative:  Harold  O.  Orlofske,  P.O. 
Box  368,  Neenah,  WI  54956,  414-722- 
2848.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Clinton.  Scott.  Muscatine.  Cedar,  and 
Johnson  Counties.  lA,  Newton  County. 
IN,  and  points  in  IL.  and  extending  to 
points  in  the  US, 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165709.  filed  January  17. 1983. 
Applicant:  H.T.L,  BROKERAGE,  a 
division  of  H.T.L.  INC..  P.O.  Box  122. 
Fairfield,  AL  35064.  Representative; 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517. 
Evergreen,  AL  36456,  205-578-3212.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OP5-51 

Decided:  February  2. 1983. 
By  the  Commission.  Review  Board  No,  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  127079  (Sub-2),  filed  January  20, 
1983.  Applicant:  G  &  M  COACHES,  INC., 
0-213  Lake  Michigan  Drive,  NW.,  Grand 
Rapids.  MI  49504.  Representative;  Duane 
A.  Geiger  (same  address  as  applicant), 
(616)  791-2244.  Transporting  passengers. 
in  special  and  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  ann  special 
transportation. 


MC  165798.  filed  January  19,  1983. 
Applicant:  WHITWORTH"  TRUCKING 
CO    INC..  927  Drexei  Ave..  N.E.. 
Wmterhaven.  R.  33881,  Representative: 
Anthony  L.  Keenan.  1M5  Ins  1)^ 
Conyers.  GA  30208,  l-800-241-.jt>t«. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  |pxc«pt  alcoholic 
beverages  and  drugs),  a^icultural 
limestone  and  rertihzr-rs.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  betwpen  points 
ia  Uie  U.S.  (except  AK  and  Hh 

MC  16591B,  filed  !anua-\  Zb    )'-t''4 
Applicant   RCIYAI.  AMKRHAN 
CHARTER  LINES,  l.NC,  170,30  Torrence 
Avenue,  South  f  ioihtr.,].  IL  rif)473. 
Representative  Bnirp  E  Mitchell,  Suite 
.s_'n  x^9(^  Peachtrpe  Road,  NE.  Atlanta, 
(  \  ,>.i326.  (404]  262-7855  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI)  Condition:  The 
person  or  persons  who  appear  t(i  he 
engaged  in  common  control  of  antitru 
regulated  earner  must  either  (1 !  state 
that  a  petition  has  been  filed  under  49 
U.S.C.  n343(e)  aeekiniz  an  exemption 
from  the  requirements  nf  49  U  S  C. 
11343,  (2)  file  an  fipplicfltion  under  4P 
U.S.C,  11343IA).  or  (3]  submit  an 
affidavit  indicatins  why  such  approval 
is  unnece88ai7,  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  plea.se  submit  a  copy  of  this 
fihns  to  Team  5,  Room  2414 

Note. — Appiicant  seeks  to  provide 
privately-funded  charter  and  special 
transportatian 

AgaAa  L  Mergenovidi. 
Secretary. 

|FR  Doc  B3-3753  Filed  2-1^-83;  »:45  Utt] 
BIIJJNG  CODE  703&-01-M 

•Volume  No  OP  1-6 11 

Motor  Carriers.  Permanent  Authority 
Decisions;  Restnction  Removals, 
Decision-Notice 

Decided:  February  7, 1983, 

The  following  restriction  removal 
applicatiotis.  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  88747  and  redesignated  at  47  PR 
49590.  November  1, 1962. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  application  are  not  allowed. 

Some  of  the  applications  may  have 
been  nwdified  pnor  to  publication  to 


conform  to  the  sp^^nai  provisions 
applicaUe  to  restncfmn  n^mm  .il. 

riiicimgs 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C  10922fhJ. 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
appli!  ^nt  Prior  to  begmBHig  operations 
under  Hit  n«  wiy  issued  authority, 
compiianoe  must  be  Made  with  the 
normal  statutory  aad  regulatory 
requireasent*  for  cic— irm  and  contract 
carriers. 

By  the  CfMmrivMr     keview  Board  No.  2, 
Meml>eri  (  .If ifi   i,   v\     liims  and  Ewing. 
Agatha  L.  Mergenovitii 
Secretary. 

Note. — Please  direct  status  imjuirics  to 
Team  1,  at  (202)  275-7992. 

MC  126090  (sub-4)X,  filed  January  21. 
1983.  Applicant  TRIPLE  L  TRUCKING 
CO.,  INC..  110  N.  Market  Street  East 
Palestine.  OH  44413.  Representative: 
William  J.  Lavelle.  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Lead  and  Sub  Nos. 
2  and  3  permits:  (1)  Broaden  all  permits 
to  authorize  service  "between  points  in 
the  U.S.",  imder  continuing  contract(s} 
with  named  shippers:  and  (2)  remove 
restrictions  against  (aj  transportation  of 
commodities  which  because  of  size, 
shape,  weight  or  inherent  character, 
require  the  use  of  special  equipment 
(lead  and  Sub  2];  and  (b)  transportation 
of  commodities  in  bulk  (Sub  3). 

|FR  Doc  8»-37Sl  Piled  2-10-83:  8:45  am] 
BILUNO  CODE  703S-01-M 


[No.S8»9Ce'  a 

Motor  Carriers,  ,,'arnes  S   Batl,  a.b  a 
Bail  Trucking — Petfttor  tor  Exemptton 
F'orri  Tariff  Ftttng  Requirements 

A  G  E  h  c  V  Intersta  te  Comnjerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption.' 

summary:  Eighteen  motor  contract 
carriers  have  each  requested  exemption 
from  the  requirements  of  49  U.S.C. 
10702. 10761.  and  10762.  The  sought 
relief  is  provisional  granted  in  part. 
DATES:  Comments  are  due  by  February 
28, 198S.  The  sought  relief  will  become 


'TTit»  proceeding  embrace*  18  peWtiotu  for 
exemption  filed  by  ino»or  oontrao)  cainera.  ■■  Ml 

forth  in  the  appendix. 
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effective  on  March  15,  1983.  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
further  decision  withdrawing  this  relief. 

address:  Send  an  original  and,  if 

possible.  15  copies  of  comments  to: 
Room  2139.  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT; 
Robin  K.  Williams  [2U2j  275-7097 

or 
Howell  I.  Spom.  (2021  275-7691. 
SUPPtEMENTARv  INFORMATION:  Section 
10702(b)  of  tne  interstate  Commerce  Act 
requires  contract  carriers  to  file  with  the 
Commission  actual  and  minimum  rates 
'^or  the  transportation  they  provide. 
Section  10761  prohibits  transportation 
without  a  tariff  on  file  with  the 
Commission,  and  section  10762  sets 
forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10761(b).  and  10762(f]- 

The  18  motor  contract  carriers 
identified  in  the  appendix  filed 
individual  petitions  requesting 
exemptions  under  the  three  exemption 
provisions  metioned  above.  As  the 
issues  presented  and  the  relief  sought  by 
these  petitioners  are  substantially 
similar,  we  are  consolidating  them  for 
notice  purposes. 

The  petitioners  hold  a  number  of 
contract  carrier  permits  to  serve  various 
shippers  transporting  a  wide  variety  of 
commodities.  They  argue,  generally,  that 
the  tariff  filing  requirements  represent 
an  undue  burden  on  their  ability  to 
compete  effectively  and  to  offer  their 
shippers  the  immediate  service  often 
required.  Citing  lost  business 
opportunites  because  of  the  tariff 
publishing  and  filing  requirements. 
petitioners  request  that  they  be  allowed 
*iie  fiexibility  to  quickly  negotiate  rates. 
Petitioners  assert  that  they  are 
interested  in  avoiding  unnecessary 
expenses  which  handicap  their  efforts  to 
provide  economical  and  efficient 
service.  They  also  argue  that  the  Motor 
Camer  Act  of  1980  encourages  the 
Commission  to  remove  obstacles  which 
keep  contract  carriers  from  realizing 
their  full  potential. 

One  petitioner,  Batt  Trucking, 
requests  that  the  exemptions  sought 
apply  to  both  existing  and  future 
contracts.  A  number  of  petitioners  offer 
to  provide  interested  parties  with  copies 
of  'heir  rates  if  requested. 


We  see  no  reason  to  deny  these 
carriers  the  savings  to  be  realized  from 
a  tariff  filing  exemption  for  existing 
contracts.  It  appears  that  the  exemption 
of  these  carriers  from  the  requirement 
that  they  file  tariffs  covering  their 
existing  contract  operations  is 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  We  will  not  order  these  carriers 
to  provide  copies  of  their  rates  upon 
request  by  interested  parties  since  we 
have  not  imposed  that  requirement  for 
other  recent  filings.  See  No.  38828,  Three 
Way  Corporation,  Petition  for 
Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25, 1982. 

We  are  unable  to  conclude,  however, 
that  it  would  be  appropriate  to  grant  an 
exemption  for  future  contracts  and 
services.  Because  the  scope  and  terms  of 
possible  future  contracts  are  unknown, 
an  exemption  as  to  future  contracts 
could  only  be  based  on  general  findings 
about  the  continued  need  for  any 
contract  filing  requirements  for  any 
motor  contract  carrier.  A  proceeding  to 
investigate  this  issue  on  an  industry- 
wide basis  has  been  instituted  in  Ex 
Parte  No.  MC-165,  Exemption  of  Motor 
Contract  Carriers  from  Tariff  Filing 
Requirements,  47  FR  57303  (December 
23, 1982).  Under  these  circumstances,  we 
do  not  find  that  exemption  of  future 
contracts  is  consistent  with  the  public 
interest  or  the  transportation  policies  of 
49  U.S.C.  10101.  See  No.  38879,  Aero 
Mayflower  Transit  Company,  Inc., 
Petition  from  Tariff  Filing  Requirements 
(not  printed),  decided  October  12. 1982. 

With  the  exception  noted  above,  we 
provisionally  grant  the  sought  relief. 
This  provisional  relief  will  become 
effective  unless  the  Commission  issues  a 
further  decision  modifying  or 
withdrawing  the  relief  in  response  to 
adverse  comments  that  may  be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
environment  or  conservation  of  energy 
sources.  However,  commentu  may  be 
submitted  on  these  issues. 

(49  U.S.C.  10702(b).  10761(b],  and  10762(f) 

Decided:  February  4. 1983. 

By  the  Commission.  Division  2, 
Commissioners  Simmons,  Taylor,  and 
Gradison.  Commissioner  Taylor  is  assigned 
to  this  Division  for  the  purpose  of  resolving 
tie  votes.  Since  there  was  no  tie  in  this 
matter.  Commissioner  Taylor  did  not 
participate. 

Agatha  L.  Mer^novich, 
Secretary. 

Appendix 

The  dockets  embraced  by  this  proceeding 
are  as  follows: 
No.  38990    James  S.  Batt,  d.b.a.  Batt  Trucking 


No.  38992    W.  E.  Battles,  d.b.a.  Jobbers 

Freight  Service 
No.  38993    Enterprise  Transportation 

Company 
No.  38994    Lykes  Transport,  Inc. 
Romar,  Inc. 

Service  Transportation,  Inc. 
Associated  Transport  Service, 


No.  38995 
No.  38996 
No.  38997 

Inc. 
No.  39000 
No.  39003 
No.  39004 
No.  39005 


Trans  Continental  Transport,  Inc. 

Aladdin,  Inc. 

Warehouse  Freight.  Inc. 

Illinois  Auto  Delivery,  Inc.,  d.b.a. 
Auto  Delivery  Company 
No.  39006    Warehouse  Transportation 

Company.  Inc. 
No.  39009  Gemini  Trucking,  Inc. 
No.  39011  Catawba  Trucking  Co.,  Inc. 
No.  39012  Allstate  Carriers,  Inc. 
No.  39013  Winters  Trucking  Inc. 
No.  39014  Jodan  Transport,  Inc. 
No.  39017    Signal  Delivery  Service.  Inc. 

|FR  Doc.  83-3748  Filed  Z-10-»3.  8:45  8m| 
BIUJNO  CODE  703S-01-M 


'Docket  So    AB-43  ^SuD^No.  94^' 

Rail  Carriers.  IHinois  Central  Gulf 
3a.;road  Co  —Abandonment — In 

Coahoma  County,  MS,  NotiCP  of 
findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Illinois  Central  Gulf  Railroad  Company 
to  abandon  its  rail  line  between 
milepost  7.5  at  Lula.  MS,  and  milepost 
17.92  at  Jonestown,  MS.  in  Coahoma 
County,  MS,  a  total  distance  of  10.42 
miles,  subject  to  conditions.  A  certificate 
will  be  issued  authorizing  abandonment 
unless  within  15  days  after  this 
publication  the  Commission  also  finds 
that:  (1)  A  financially  responsible  person 
has  offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417,  Interstate  Commerce  Commission, 
Washington,  DC,  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
resubmitted  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  set  forth  at  49  U.S.C.  10905 
and  49  CFR  1152.2  [formerly  49  CFR 
1121.38]. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  8-V1747  p-l«1  2-ifM»3;  8:45  ami 
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[Finance  Docket  No.  300671 

Railroad  Car  Siervice  PooMng 
AppHcation;  Notice  of  Filing  and 
P'oposed  Special  Rules  of  Procedure; 
Correction 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Correction  of  dates. 

SUMMARY:  The  notice  of  filing  in  this 
proceeding  was  originally  published  at 
48  FR  751  (January  6, 1983).  The  noUce 
set  January  26, 1983  as  the  date  for  filing 
verified  statements  in  support  of  the 
pooling  application,  and  February  7, 
1983,  for  filing  verified  statements  in 
opposition.  The  notice  inadvertently  set 
January  26, 1983  as  the  date  on  which 
reply  statements  by  all  parties  are  to  be 
filed.  The  correct  date  for  filing  reply 
statements  should  have  been  February 
28, 1983.  Additionally,  at  least  one 
interested  party  did  not  receive  a  copy 
of  the  January  6  edition  of  the  Federal 
Register  until  January  21.  Due  to  the 
confusion  surrounding  the  misprinted 
date  and  delay  in  conveying  the  initial 
notice  the  Commission  is  establishing  a 
new  procedural  schedule  as  described 
below. 

DATES:  Verified  statements  in  support  of 
the  proposed  pooling  arrangement 
(including  any  additional  statements  by 
the  applicant)  must  have  been  filed,  as 
previously  announced  by  January  28, 
1983.  Verified  statements  in  opposition 
to  the  proposed  pooling  arrangement 
must  be  filed  on  or  before  March  14, 
1983.  Reply  statements  by  all  parties 
must  be  filed  on  or  before  April  4, 1983. 
ADDRESSES:  Send  pleadings  to: 

(1)  Interstate  Commerce  Commission, 
Rail  Section,  Room  5349,  Washington, 
DC  20423. 

(2)  Applicant's  representatives:  Basil 
Cole,  Esq.,  1730  Pennsylvania  Avenue 
NW.,  Suite  HOC,  Washington,  DC  20006. 

Pleadings  should  refer  to  Finance 
Docket  No.  30067. 

FOR  FURTHER  INFORMa ^iC'^  CONTACT 
Louis  E.  Gitomer.  ,..>.^,  ^. .;  — 1„. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

ira  Doc  83-3746  Filed  J-10-83;  MS  ami 
eiLUNG  CODE  TOSMrt-M 


OP  4f-069,  No    MC-P- 'feCSf: 

Etranco.  inc. — Control  Exemptio;-*'^' 
Ecoff  Trucking  Inc..  and  Liqutd 
Transport  Corp. 

agency:  Interstate  Commerce 
Commission, 


action:  Notice  of  proposed  exemption. 


summary:  Pursuant  !o  49  US  C. 
;  ■'4.iteJ  nnd  the  ('.omrri.isf.nri's 
Regulations  in  Ex  Parte  Nn  ¥^  (Sub-No. 
1),  Procedures — Handling  Extrmptions 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982),  Etranco,  Inc.  (Etranco)  and  Rex 
V.  Ecoff,  its  controlHng  shareholder, 
seek  an  excTniition  from  the  requirement 
under  49  I...S.C  11343  of  prior  regulatory 
approval  for  their  acquisition  of  control 
of  Ecoff  Trucking.  Inc.,  (ETI)  {MC-n9934 
and  MC-128161)  and  its  subsidiary, 
Liquid  Transport  Corp.  (Liquid)  (MC- 
119226).  Under  the  proposed  transaction 
Extranco,  a  noncarrier  holding  company, 
would  directly  control  Liquid  and  Ecoff. 
Rex  Ecoff  presently  controls  ETI  through 
a  majority  stock  interest  and  controls 
Liquid  indirectly  through  ETI. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESS:  Send  comments  to: 

llj  Motor  Section,  Room  2139.  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423 
(2)  Petitioner's  representative:  Robert  W. 

Loser  11,  512  Chamber  of  Commerce 

Bldg.,  Indianapolis,  IN  46204 

Comments  should  refer  to  No.  MC-F- 
1508" 

FOR  FURTHER  IWFORMATtON  CONTACT. 
Warren  C.  Wood,  (202)  275     "4 
SUPPLEMENTARY  INFORMATION;  Please 

r  !'   the  petition  fo!  < -^  i  r;  :;on, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided;  February  7. 1983. 

By  the  Commissioa  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

\¥H  Ddc  8»-37SS  Filed  Z-10-a3^  8:46  ui) 
BILLING  CODE  703S-01-M 


(No.  »(:-*■"■  1M9  3 

Gii'iia  Harrington— Coi-tirujance  n- 
Controi  Ex8mptio'">  — E    J.  D;c*<ie 
^>':,ic:king  Co  and  Echo  Trucking  Ce 

agency:  :::;-:b:.u:L  '^^::i::.-:_^ 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
4  'f  ;,  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures — Handling  Exemption 
Filed  by  Motor  Carriers.  367  I.C.C.  113 
(1982),  Ozella  Harrington,  a  sole 


proprietor  (No.  MC-109S15),  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  her  continuance  in  control 
of  E.  J.  Dickie  Trucking  Company  (No. 
MC-77340)  and  Echo  Trucking  Company 
(No.  MC-135513). 

DATE:  Conmients  rnneX  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423 

(2)  Petitioner's  representatives:  Lex  J. 
Smith  and  Richard  L  Sallquist  Evans, 
Kitchel  ft  Jenckes.  P.C..  2800  North 
Central  Ave.,  Suite  1900.  Phoenix.  AZ 
85004 

Comments  should  refer  to  No.  MC-F- 
15093. 

FOR  FURTHt  c  i Nf  on M 6 t-. c n  : o ". "  t  "T: 
Joyce  '^  ' 

SUPPLEMfchiTARV  INfORMA'T.ON    PleaSC 

refer  lo  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Comnterce 
Commission  during  usual  business 
hours. 

Decided:  February  7. 1963. 

By  the  Commission,  Hebert  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  gJ-3?54  Ftl«)  I-IO-eS:  8:45  inil 
BILUNG  coot  7035-01-*! 


DEPARTMEN-T'  Of'  .,jjS'"'::I-. 
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Manutacturer  ot  Controliea 
Substances;  Norac  Co.,  Inc.; 
Registration 

By  Notice  dated  Nov«"nKor  17  -1982, 
and  published  in  the  Fecit  '  *   Register  on 
November  24, 1982,  (47  t-K  6J155)  Norac 
Company,  Inc.,  405  South  Motor  Avenue, 
Azusa,  California  91702.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of 
Tetrahydrocannabinols  (7370).  a  basic 
class  of  controlled  substance  listed  in 
Schedule  I. 

No  comments  or  objections  liave  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Repulations, 
S  1301.54(e),  the  DepuT'.  '^^«    -ant 
Administrator  hereby  onjers  that  the 
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application  submitted  by  the  aro-.e  *irm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Datpd   FVopjHry  2,  1983.  ' 

Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 
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Bureau  of  Justice  Statistics 

Advisory  Board;  Meeting 

The  Bureau  of  Justice  Statistics 
Advisory  Board  will  meet  on  February 
25  and  26, 1983  at  the  Dupont  Plaza 
Hotel  in  Washington.  D.C.  Friday's 
session  will  be  from  9:00  a.m.  until  5:00 
p.m.,  with  swearing-in  ceremonies 
scheduled  at  10:00  a.m.  in  the  Attorney 
General's  Office.  Saturday's  session  will 
be  from  9:00  a.m  until  12  Noon. 

This  will  be  the  Board's  initial 
meeting.  During  the  course  of  the 
meeting,  the  Board  will  elect  a  Chairman 
and  Vice-Chairman  and  will  adopt  rules 
and  procedures  to  govern  its 
organization  and  functions.  The  agenda 
will  also  include  a  briefing  of  the  Board 
on  the  mandate,  ciurent  programs  and 
program  plans  of  the  Bureau  and 
p.'-esentation  of  the  major  issues  which 
the  Bureau  faces. 

The  meeting  will  be  open  to  the    | 
public.  The  meeting  room  will  be 
accessible  to  the  handicapped. 
Approximately  10  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Minutes  of  the  proceedings  will  be 
available  upon  request  30  days  after  the 
meeting. 

Inquiries  may  be  addressed  to  Paul  D. 
White,  Bureau  of  Justice  Statistics, 
Washington,  D.C.  20531.  Telephone  (202) 
"24-7770. 

Dated:  February  2. 1983.  | 

Steven  R.  Schlesinger, 
Acting  Director,  Bureau  of  Justice  Statistics. 

■^  Doc  83-3801  Filed  2-10-83;  8:45  ain| 
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DEPARTMENT  OF  LASOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  orsanizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 


or  loan  guarantees  in  order  to  establish 
or  imporve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  service,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facihties  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 


within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  601  D  Street,  NW., 
Room  8000— Patrick  Henry  Building, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  4th  day  of 
February  1983. 
Robert  S.  Kenyon, 
Director.  Office  of  Program  Operations. 

Applications  received  during  the  week 
ending  February  5, 1983. 

Name  of  Applicant  and  Location  of 
Enterprise  and  Principal  Product  or  Activity 

Ocala  Military  Academy.  Ltd.,  Marion 
County,  Florida,  Private  boarding  school. 

|FR  Doc.  63-3689  Filed  2-10-83;  8:45  am) 
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Office  of  Pens;on  a"d  We!t3'e  Bereflt 
Programs 

G^a   t  of  Individual  Exemptions 

agc.wcy;  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
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solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408  (a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

(Prohibited  Transaction  Exemption  83-19; 
Exemption  Application  No.  D-3141| 

Kertper  Investors  Life  Insurance 
Company  (KILICO).  Pooled  Separate 
Accounts  (the  Funds)  Located  in 
Chicago,  Illinois 

Section  l^Basic  Exemption 

The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  transactions  described 
below  if  the  applicable  conditions  set 
forth  in  section  IV  are  met. 

A.  General  exemption.  Any 
transaction  between  a  party  in  interest 
with  respect  to  an  employee  benefit  plan 
(Plan(s))  and  the  Fund  in  which  the  Plan 
has  an  interest,  or  any  acquisition  or 
holding  by  the  Fund  of  employer 
securities  or  employer  real  property,  if, 
at  the  time  of  the  transaction, 
acquisition  or  holding  of  such  interest — 

(1)  the  aggregate  interest  (calculated 
on  the  basis  of  the  ratio  of  its  original 
purchase  price  to  the  original  purchase 
price  of  all  other  such  interests  which 
have  not  been  withdrawn  or  redeemed) 
of  such  Plan  in  the  Fund  shall  not 
exceed  10%,  if  $100,000,000  or  less  of 
such  interests  have  been  sold,  of  7¥i%,  if 
between  $100,000,000  and  $200,000,000  of 
such  interests  have  been  sold,  or  5%,  if 
more  than  $200,000,000  of  such  interests 
have  been  sold;  provided,  however,  that 
the  10%  and  7)^%  figures  shall  be 
deemed  to  be  5%  from  and  after  the 
fourth  anniversary  of  the  sale  of  the  first 
such  interest;  and 

(2)  the  party  in  interest  is  not  KILICO 
or  any  affiliate  of  KILICO.  except  for  the 


transactions  described  in  section  II  of 
this  exemption. 

B.  Excess  holding  exemption  for 
Plans.  Any  acquisition  or  holding  of 
qualifying  employer  securities  or 
qualifying  employer  real  property  by  a 
Plan  (other  than  through  the  Fund)  if — 

(1)  The  acquisition  or  holding 
contravenes  the  restrictions  of  sections 
406(a)(1)(E),  406(a)(2)  and  407(a)  of  the 
Act  solely  by  reason  of  being  aggregated 
with  employer  securities  or  employer 
real  property  held  by  the  Fund  in  which 
the  Plan  has  an  interest,  and 

(2)  The  requirements  of  paragraph  (A) 
of  this  section  are  met. 

C.  Employer  securities  and  employer 
real  property. 

(1)  Except  as  provided  in  subsection  2 
of  this  paragraph,  any  acquisition,  sale 
or  holding  of  employer  securities  and 
any  acquisition,  sale,  holding  or  lease  of 
employer  real  property  by  the  Fund  in 
which  a  Plan  has  an  interest  and  which 
does  not  meet  the  requirements  of 
paragraph  A  of  this  section,  if  no 
commission  is  paid  to  KILICO  or  an 
affiliate  of  KILICO  or  to  the  employer  or 
any  affiliate  of  the  employer  in 
connection  with  the  acquisition  or  sale 
of  employer  securities  or  the  acquisition, 
sale  or  lease  of  employer  real  propelrty, 
and- 

(a)  In  the  case  of  employer  real 
property — 

(i)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
are  suitable  (or  adaptable  without 
excessive  cost)  for  use  by  different 
tenants,  and 

(ii)  The  properly  of  the  Fund,  which  is 
leased  or  held  fur  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(b)  In  the  case  of  employer 
securities — 

(i)  The  employer  security  is  (A)  stock, 
or  (B)  a  bond,  debenture,  note, 
certificate,  or  other  evidence  of 
indebtedness  (the  security  described  in 
(B)  is  hereinafter  referred  to  as  an 
"obligation"),  and 

(ii)  Neither  KILICO  nor  any  affiliate  of 
KILICO  is  an  affiliate  of  the  issuer  of  the 
security  and,  if  the  security  is  an 
obligation  of  the  issuer,  either 

(iii)  The  Fund  already  owns  the 
obligation  at  the  time  the  Plan  acquires 
an  interest  in  the  Fund  and  interests  in 
the  Fund  are  offered  and  redeemed  in 
accordance  with  valuation  procedures 
of  the  Fund  applied  on  a  uniform  or 
consistent  basis,  or 

(iv)  Immediately  after  acquisition  of 
the  obligation;  (A)  not  more  than  25 
percent  of  the  aggregate  amount  of 
obligations  issued  in  the  issue  and 
outstanding  at  the  time  of  acquisition  is 
held  by  such  Plan,  and  (B)  in  the  case  of 
an  obligation  which  is  a  restricted 


security  within  the  meaning  of  Rule  144 
under  the  Securities  Act  of  1933,  at  least 
50  percent  of  the  aggregate  amount 
referred  to  in  (A)  is  held  by  persons 
independent  of  the  issuer.  KILICO,  its 
affiliates  and  any  separate  account  of 
KILICO  shall  be  considered  persons 
independent  of  the  issuer  if  KILICO  is 
not  an  affiliate  of  the  issuer. 

(2)  Provided  that,  in  the  case  of  a  Plan 
which  is  not  an  eligible  individual 
account  plan  (as  defined  in  section  407 
(d)(3)  of  the  Act.)  immediately  after  such 
aquisitinn  the  aggregate  fair  market 
value  of  employer  securities  and 
employer  real  property  owned  by  the 
Plan  does  not  exceed  10  percent  of  the 
fair  market  value  of  the  assets  of  the 
Plan. 

(3)  For  the  purposes  of  the  exemption 
contained  in  subsection  (1)  of  this 
paragraph  (C),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to,  a  person  who  is  a  party  in 
interest  with  respect  to  a  Plan  (which 
has  an  interest  in  the  Fund)  by  reason  of 
a  relationship  to  the  employer  described 
in  section  3(14)  (E),  (G),  (H),  or  (I)  of  the 
Act. 

Section  II— Specific  Exemptions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
transactions  described  below  provided 
that  the  conditions  of  section  IV  are  met. 

A.  Leasing.  The  leasing  of  any 
property  of  a  Fund  to  KILICO  or  an 
affiliate  thereof  if;  (1)  Such  lease  was  in 
being  at  the  time  of  the  acquisition  of 
such  property  by  the  Fund  and  such 
lease  was  not  entered  into  in 
contemplation  of  such  acquisition;  and 
(2)  KILICO  permits  no  transaction  to 
take  place  that  involves  any  expansion 
of  space,  extension,  renewal,  waiver, 
exercise  of  option  or  other  modification 
of  such  lease. 

B.  Reinsurance.  (1)  The  facultative 
reinsurance  by  an  affiliate  of  KILICO  of 
any:  property,  liability  or  casualty 
insurance  covering  any  property  of  a 
Fund  if  the  underlying  insurance  was 
bound  at  the  time  of  the  acquisition  of 
such  property  by  the  Fund  and  was  not 
bound  in  contemplation  of  such 
acquisition,  provided  that  such 
reinsurance  is  not  renewed  upon  the 
expiration  of  its  term. 

(2)  The  reinsurance  by  an  affiliate  of 
KILICO  on  a  treaty  basis  of  any 
property,  liability  or  casualty  insurance 
covering  any  property  of  a  Fund, 
provided  that  there  are  no  arrangements 
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or  agreements  between  the  KILICO 
df';!i.ro  and  other  reinsurers  regarding 
specific  properties  covered  under  a 
reinsurance  treaty. 

C.  Property.  Liability  or  Casualty 
Insurance.  The  acquisition  by  the  Fund 
of  a  property  which  is  covered  by  any 
property,  hability  or  casualty  insurance 
written  by  an  affiliate  of  KILICO.  if:  (1) 
Such  insurance  was  bound  at  the  time  of 
the  acquisition  of  such  property  by  the 
Fund  and  was  not  bound  in 
contemplation  of  such  acquisition;  and 
(2)  such  insurance  is  not  renewed  upon 
the  expiration  of  its  term. 

D.  Mortgage  Loans.  The  acquisition  of 
any  property  by  a  Fund  which  is  subject 
to  a  mortgage  loan  from  KILICO  or  an 
affiliate  thereof  if:  (1)  Such  loan  was  in 
effect  prior  to  such  acquistion  and  was 
not  placed  on  such  property  in 
contemplation  of  such  acquisition:  and 
(2]  KILICO  and  its  affiliate  do  not  take 
any  action  to  foreclose  such  loan  or 
otherwise  exercise  any  discretionary 
authority  granted  to  them  under  such 
mortgage  loan. 

E.  Option  or  Acquisition  Agreements. 
The  assignment  by  KILICO  and/or 
Bedford  Properties,  Inc.  (Bedford)  to  a 
Fund  of  an  option  agreement  and/or  an 
acquisition  agreement  if  the  Fund  pays 
KILICO  and/or  Bedford  no  more  than 
their  direct  out-of-pocket  costs, 
expenses  and  advances  with  respect  to 
such  agreement  and  such  agreement 
specifically  states  that  it  has  been 
entered  into  for  the  purpose  of 
ultimately  being  placed  with  the  Fund 
and  that  KILICO  and/or  Bedford  are 
only  parties  thereto  until  such  time  as 
placement  can  be  effectuated. 

F.  Party  in  Interest  Transactions.  Any 
transaction  between  a  Fund  and  a 
person  who  is  a  party  in  interest  with 
respect  to  a  Plan,  which  Plan  has  an 
interest  in  the  Fund,  if — 

(1)  The  person  is  a  party  in  interest 
(including  a  fiduciary)  by  reason  of 
providing  services  to  the  Plan,  or  by 
reason  of  a  relationship  to  a  service 
provider  described  in  section  3(14](F), 
(G),  (H).  or  (I)  of  the  Act,  and  the  person 
exercised  no  discretionary  authority, 
control,  responsibility,  or  influence  with 
respect  to  the  investment  of  Plan  assets 
in  the  Fund  and  has  no  discretionary 
authority,  control,  responsibility  or 
influence  with  respect  to  the 
management  or  disposition  of  the  Plan 
assets  held  in  the  Fund;  and 

(2)  The  person  is  not  an  affiliate  of 
KILICO. 

G.  Transactions  Involving  Places  of 
Public  Accommodation.  The  furnishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities 
by  a  place  of  public  accommodation 
owned  by  a  Fund,  to  a  party  in  interest 


with  respect  to  a  Plan,  which  Plan  has 
an  interest  in  the  Fund,  if  the  services, 
facilities  and  incidental  goods  are 
furnished  on  a  comparable  basis  to  the 
general  public. 

Section  III — Leasing  services 

The  restrictions  of  section  406(b)  '  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  by  reason  of 
section  4975(c)(1)  (E)  and  (F)  shall  not 
apply,  provided  that  the  conditions  of 
section  IV  are  met.  to  the  provision  of 
real  estate  leasing  services  with  respect 
to  any  property  of  a  Fund  by  Bedford  or 
any  of  its  affiliates,  and  the  receipt  of 
compensation  by  Bedford  or  its  affiliates 
from  tenants  for  such  services,  if  the 
amount  of  such  compensation  is 
approved  in  advance  by  KILICO  and  if 
Bedford  and  KILICO  furnish  to  each 
Plan  in  a  Fund,  within  45  days  after  the 
end  of  each  calendar  quarter,  a 
statement  setting  forth  the  amount  of  the 
leasing  commissions  received  from 
tenants  during  such  calendar  quarter  by 
Bedford  or  its  affiliates  with  respect  to 
property  held  in  the  Fund  together  with 
a  description  of  the  method  by  which 
such  compensation  was  calculated.  In 
addition,  each  contract  for  the  provision 
of  real  estate  services  shall  be  subject  to 
termination  by  KILICO  upon  60  days 
notice. 

Section  IV — General  Conditions  of 
Exemption 

The  exemptions  in  sections  I.  II  and  III 
above  shall  be  subject  to  satisfaction  of 
each  of  the  following  conditions: 

A.  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  KILICO  or 
Bedford,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  available  in  arm's-length 
transactions  between  unrelated  parties. 

B.  The  decision  by  each  Plan 
participating  in  a  Fund  to  become  a 
participant  in  such  Fund  will  be  made 
by  an  independent  fiduciary  who  is  not 
an  affiliate  (as  described  below)  of 
KIUCO  or  Bedford. 

C.  Plans  shall  invest  no  more  than  25% 
of  their  assets  in  the  Funds. 

D.  KILICO  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (E)  of  this  section  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that: 
(1)  A  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 


'The  Department  is  providing  no  exemption  from 
section  406(a)  of  the  Act  beyond  that  which  ia 
provided  under  section  408(b)(2)  of  the  Act  and  the 
regulations  promulgated  thereunder. 


circumstances  beyond  the  control  of 
KILICO,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty 
which  may  be  assessed  under  section 
502(i)  of  the  Act,  or  to  the  taxes  imposed 
by  Section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (E)  below. 

E.  (1)  Except  as  provided  in 
subsection  (2)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (D)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(a)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service, 

(b)  Any  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  the 
interest  of  the  Plan  in  the  Fund,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary, 

(c)  Any  contributing  employer  to  any 
Plan  which  has  an  interest  in  the  Fund 
or  any  duly  authorized  employee  or 
representative  of  that  employer, 

(d)  Any  participant  or  beneficiary  of 
any  Plan  which  has  an  interest  in  the 
Fund  or  any  duly  authorized  employee 
or  representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (b)  through  (d)  of  this 
paragraph  shall  be  authorized  to 
examine  KILICO  or  Bedford  trade 
secrets  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 

Section  V^Definitions 

For  the  purposes  of  this  proposed 
exemption: 

A.  An  "affiliate"  of  a  person  includes, 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee 
(including  in  the  case  of  an  insurance 
company,  an  insurance  agent  thereof, 
whether  or  not  such  agent  is  a  common 
law  employee  of  the  insurance 
company),  or  a  relative  of,  or  partner  in, 
any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

B.  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual; 
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C.  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister:  and 

D.  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  date  of  granting  of 
this  exemption,  or  a  renewal  that 
requires  the  consent  of  the  Fund  occurs 
on  or  after  the  date  of  granting  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respectively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Notwithstanding  the  foregoing,  this 
exemption  shall  cease  to  apply  to  a 
holding  exempt  by  virtue  of  section  1(A) 
at  such  time  as  the  interest  of  the  Plan 
exceeds  the  percentage  interest 
limitation  of  section  1(A).  unless  no 
portion  of  such  excess  results  from  an 
increase  in  the  assets  allocated  to  the 
Fund  by  the  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  shall  be  construed  as 
exempting  a  transaction  entered  into  by 
the  Fund  which  becomes  a  transaction 
described  in  section  406  of  the  Act  or 
section  4975  of  the  Code  while  the 
transaction  is  continuing,  unless  the 
conditions  of  the  exemption  were  met 
either  at  the  time  the  transaction  was 
entered  into  or  at  the  time  the 
transaction  would  have  become 
prohibited  but  for  this  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Sandler  of  the  Department, 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  83  M: 
Exemption  Application  No.  D-3564| 

The  A.B.  Dick  Producte  Company  of 
Waterloo  Profit  Sharing  Plan  and  Trust 
(the  Plan).  Located  in  Waterloo,  Iowa 

Exemption 

The  restrictions  of  section  406(a). 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 


section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  for  a  period  of  five 
years  from  the  date  of  the  exemption 
grant,  to  the  purchase  of  certain  leases 
of  equipment  (the  Leases)  by  the  Plan 
from  A.B.  Dick  Products  Company  of 
Waterloo  (the  Employer),  the  repurchase 
by  the  Employer  of  Leases  in  default 
and  the  indemnification  of  the  Plan 
against  any  loss  relasting  to  the  Leases, 
provided  that  the  following  conditions 
are  met: 

A.  Upon  request  by  the  Department, 
the  Plan  trustee.  National  Bank  of 
Waterloo  or  other  appropriate 
fiduciaries  of  the  Plan  shall  submit  to 
the  Department  such  additional 
information  regarding  transactions 
subject  to  this  exemption  as  may  be 
requested.  All  requests  for  additional 
information  shall  be  in  writing. 

B.  Any  sale  of  Lease  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's-length  transaction  with 
an  unrelated  thired  party  would  be. 

C.  The  acquisition  of  a  Lease  from  the 
Employer  shall  not  cause  the  Plan  to 
hold:  (1)  More  than  50  percent  of  Plan 
assets  in  Leases:  and  {2)  more  than  10 
percent  of  Plan  assets  in  Leases  of  any 
one  lessee. 

D.  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  agrees  to  indemnify  the  Plan 
against  any  loss  resulting  from  such 
default  and  also  agrees  to  repurchase 
such  Lease  at  the  Lease  purchase  option 
price.  A  Lease  shall  be  deemed  to  be  in 
default  for  the  purposes  of  this  section 
if:  (1)  A  payment  due  under  the  terms 
and  conditions  of  the  Lease  is  past  due 
for  a  period  of  5  days;  (2)  a  lessee 
defaults  in  the  performance  of  any  other 
term  or  condition  of  the  Lease  for  a 
period  of  5  days;  or  (3)  the  lessee  ceases 
doing  business  or  becomes  insolvent. 

E.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  Lease. 
For  purposes  of  this  exemption,  the  term 
adequate  security  means  that  the 
property  is  secured  by  a  perfected 
security  interest  in  the  property  leased, 
so  that  if  there  is  a  default  on  the  Lease 
and  the  security  is  foreclosed  upon  or 
otherwise  disposed  of,  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 

F.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee,  and  the 
proceeds  from  such  insurance  will  be 
assigned  to  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 

October  15. 1982  at  47  FR  64165. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Sandler  of  the  Department. 
telephone  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  B3-21; 
Exemption  Application  Nos.  D-3575  and 
D-35761 

The  Hayes-Albion  Salaried  Employees 
Savings  Plan  (the  Savings  Plan)  and  the 
Hayes-Albion  Salaried  Employees 
Pension  Plan  (the  Pension  Plan),  Located 
in  lackson,  Michigan 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  cash  sale 
by  the  Savings  Plan  to  the  Pension  Plan 
of  an  interest  (the  Savings  Plan  Interest) 
in  the  Equitable  Life  Assurance  Society 
of  the  United  States  Direct  Placement 
Bond  Fund,  provided  the  price  paid  for 
the  Savings  Plan  Interest  is  its  fair 
market  value  at  the  time  the  transaction 
is  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  14. 1982  at  47  FR  56077, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ian  D.  Broady  of  the  Department 
telephone  (202)  532-8971.  (This  is  not  a 
toll-free  number.) 

(Prohibited  Transaction  Exemption  B3-22: 
Exemption  Application  No-  D-3708| 

Profit  Sharing  Plan  for  Employees  of 
Gonzalez,  Lupo,  Walker,  Webb  k 
Arthur.  M.D.'s,  PA.  (the  Plan),  Located 
io  Tampa,  Florida 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  code,  by  reason  of 
section  4975(c)  (1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  two  lots  of  land  located  in 
Tampa.  Florida,  by  the  Plan  to  Buffalo 
Avenue  Associates,  a  party  in  interest 
with  respect  to  the  Plan,  provided  the 
sales  price  is  no  less  than  the  fair 
market  value  of  the  land  on  the  date  of 
the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Deep-"  ■  ,  •  -    ;■■  ""  -n,,;- 

FOR  FURTHER  INFORMAltOH  CONTA-CT: 

Mrs.  Miriam  Freund,  of  the  Department 
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telephone  (202)  52J^«71   (This  is  not  a 

ti)ll-free  ^umb^'^  ' 

(Prfihibiled  TraiuMrfifin  [■  «*>rnpli'>n  rt  i-23; 
f-TPmption  Application  V.i.  D-3725| 

HA.  BerkJieimer   ir.s    Pmnf  Sharing 
Pian  (the  Pianr  L«x  dUni  ,r,  iiungor, 
Pennsvivania 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)  (1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  of 
$100,000  by  the  Plan  to  H.A.  Berkheimer, 
Inc.,  provided  that  the  terms  of  the 
tiansaction  are  not  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arms- 
length  transaction  with  an  unrelated 
party  at  the  time  of  consummation  of  the 
transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  21.  1982  at  47  FR  5R941 

FOR  FURTHER  INFORMATION  CON'AC^ 

Aian  H.  L.evitas  or  tne  uepaniiu-ni, 
telephone  (202)  523-8971.  (This  is  not  a 
toil-free  number.)  i 


<i4  t:  >n  Exemption  83-24: 
.iUiin  .\o.  D-37311 


Thf  Qri  Iff  I  o*\enbach,  Stifelman  and 
Sir^yel  P  \  Employees'  Profit  Sharing 
P!an  (the  P'jn)  Located  in  Roseland, 

■>eiv  it'rsf'\ 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(l)and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through" (E)  of  the 
Code,  shall  not  apply  to:  (1)  A  loan  of 
$300,000  (ihe  Loan)  by  the  Plan  to  Orloff. 
Lcwenbach,  Stifelman  and  Siegel,  P.A. 
(the  Employer),  provided  the  terms  and 
conditions  of  the  Loan  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party;  and 
(2)  the  guarantee  of  repayment  of  the 
Loan  by  the  principals  of  the  Employer. 

For  a  more  complete  statement  cf  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  21,  1982  at  47  FR  S6942. 

FOR  FURTWER  INFORMATION  CONTACT. 

M:.   l-irs  D  B-'  -I  :,     •  ■--  [•■■-  >rtment. 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


[Prohibited  Transaction  Exemption  83-25; 
Exemption  Application  No.  D-3794| 

The  Robert  Corum  h  Associates,  Inc. 
Money  Piut^hase  Pension  Plan  (the 
Plan),  Located  in  Louisville,  Kentucky 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  building  located  at  2416 
Frankfort  Avenue,  Louisville,  Kentucky 
(the  Building)  to  the  Plan  by  Robert 
Corum  &  Associates,  Inc.  (the  Employer) 
for  $160,000,  provided  that  this  amount 
is  not  more  than  the  fair  market  value  of 
the  Building  on  the  date  of  sale,  and  the 
lease  of  a  portion  of  the  Building  by  the 
Plan  to  the  Employer,  under  the  terms 
described  in  the  notice  of  proposed 
exemption,  provided  such  terms  are  at 
least  as  favorable  to  the  Plan  as  those 
available  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
lanuary  7.  1983  at  48  FR  910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and /or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interestor 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  sectioii 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 


that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  8th  day  of 
February,  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  83-3805  Filed  2-10-83;  8:45  am) 
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All  Items  Consu~ier  P'-.ce  lnce.»  *o'  AH 
Urbap  Co'~si;nier<i:  ;jr;!te<3  States  City 
Average 

Pursuant  to  Section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act  (Pub.  L.  94-283,  2  U.S.C. 
441a),  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  that  the 
United  States  City  Average  All  Items 
Consumer  Price  Index  for  All  Urban 
Consumers  (1967  =  100)  increased  95.7 
percent  from  its  1974  annual  average  of 
147.7  to  its  1982  annual  average  of  289.1. 
Using  1974  as  a  base  (1974  =  100),  I 
certify  that  the  United  States  City 
Average  AH  Items  Consumer  Price  Index 
for  All  Urban  Consumers  thus  increased 
95.7  percent  from  its  1974  annual 
average  of  100  to  its  1982  annual 
average  of  195.7. 

Signed  at  Washington.  D.C.,  on  the  7th  day 
of  February  1983. 
Raymond  ).  Donovan, 

Sijcrelary  of  L^bor. 

(FR  Doc.  83-3828  Filed  2-10-83: 8:45  am) 
BtlXING  COOE  4510-24-11 


Pension  and  Welfare  Benefit  Programs 
Office 

[Application  No.  [>-3359| 

Propose G  t  xenipti.'.)p  *or  Certain 
Transacio-'3  involving  the  Dodge  & 
Cox  Reai  Estate  Fund  I,  San  Francisco, 
Calif. 

agency:  Pension  and  Welfare  Benefit 
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summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  I^bor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  {the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
allow  a  collective  investment  fund  (the 
Fund)  that  is  managed  by  Dodge  &  Cox 
(D&C)  and  Pacific  Realty  Advisors 
(PRA),  in  which  employee  benefit  plans 
(the  Plans)  participate,  to  engage  in 
certain  transactions  provided  specified 
conditions  are  met.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plans,  employers  of  employees  covered 
under  the  Plans,  D&C,  PRA,  and  other 
persons  participating  in  the  described 
transactions. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  March  29, 
1983. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-3359.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INfORMATION  CONTACT: 

Louis  Campagna  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 

toll-free  number. 1 

SoPPLEiVif  NTARy  INFORMS  ''SON:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  certain  restrictions 
of  sections  406(a),  406(b)(1),  406(b)(2) 
and  407(a)  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code.  The  proposed  exemption  was 
requested  in  an  application  filed  by  the^ 
Fund,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


rbfjrefore,  this  notice  of  pendency  is 
issued  solely  by  the  D"pdrtnient. 

Preamble 

Ur.  ju;i  25,  1980,  the  Department 
published  «  class  exemption.  Prohibited 
Transaction  Exemption  80-51  (PTE  80- 
51.  45  FR  49709).  which  permits 
collective  investment  funds  that  are 
maintained  by  banks  and  in  which 
employee  benefit  plans  participate  to 
engage  in  certain  transactions  provided 
that  specified  conditions  are  met.  The 
transactions  for  which  the  applicant  has 
requested  relief  are  those  which  are  the 
subject  of  PTE  80-51. 

The  Department  stated  in  PTE  80-51 
that  a  comment  had  been  received  to  the 
proposed  class  exemption  requesting 
that  it  be  amended  to  apply  to  collective 
investment  funds  that  are  not 
maintained  by  banks.  Relief  was 
granted  for  bank  collective  investment 
funds  because,  among  other  reasons, 
such  funds  are  regulated  by  other 
governmental  agencies  and  constitute  a 
well-defined  class  of  funds.  In  the  case 
of  collective  investment  funds  that  are 
not  maintained  by  banks,  the 
Department  found  that  the  record  was 
insufficient  to  determine  the  nature  of 
the  funds  and  the  entities  managing  the 
funds  that  would  comprise  the  class 
covered  by  such  broad  relief.  As  a 
result,  the  Department  stated  that  it 
could  not  make  the  required  statutory 
findings  for  such  relief,  and  that  relief 
for  non-bank  maintained  collective 
investment  funds  should  be  dealt  with 
on  an  individual  rather  than  a  class 
basis. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Fund  is  a  closed  end  group  trust 
exempt  from  federal  income  tax  under 
Section  401(a)  of  the  Code,  created 
pursuant  to  a  Group  Trust  Agreement 
(the  Group  Trust  Agreement),  in  March 
of  1982.  The  trustees  (the  Trustees)  of 
the  Fund  are  Joseph  M.  Fee,  Harry  R. 
Hagey,  James  O.  Goldsmith,  and 
William  T.  Phillips.  Mr.  Fee  and  Mr. 
Hagey  are  employed  by  D&C,  a 
California  corporation.  Mr.  Goldsmith 
and  Mr.  Phillips  are  employed  by  PRA,  a 
California  corporation.  D&C  and  PRA 
are  the  sponsors  of  the  Fund.  The  Fund 
was  formed  in  order  to  provide  a  vehicle 
under  which  a  hmited  number  of  trusts, 
constituting  all  or  part  of  a  qualified 
pension  or  profit  sharing  plan  exempt 
from  federal  income  tax  pursuant  to 


Section  KUjcil  of  the  Code,  could 
combine  their  assets  in  order  to  invest  in 
income-producing  real  estate  or  property 
upon  which  improvements  are  being 
constructed  or  are  expected  to  be 
constructed.  The  Fund  was  formed  in 
response  to  a  need  perceived  by  pension 
plan  managers  to  diversify  their 
portfolios  with  real  estate  investments 
without  the  attendant  disadvantages  of 
direct  ownership  of  real  estate. 

2.  The  Fund  intends  to  invest 
primarily  in  real  property  used  for  office 
or  retail  purposes,  or  a  combination 
thereof,  or  possibly  for  industrial 
purposes,  emphasizing  investments  in 
development  projects  which  are 
structured  to  avoid  major  construction 
and  development  and  lease-up  risks  to 
the  Fund.  The  Fund  also  contemplates 
investments  in  ways  other  than  direct 
ownership  of  property.  Properties 
acquired  by  the  Fund  will  either  be  held 
by  the  fund,  or  by  Dodge  &  Cox  Real 
Estate  Fund  I,  Inc.,  a  corporation  wholly 
owned  by  the  Fund,  which  will  receive 
income  from  the  properties  and  turn 
over  the  entire  amount  thereof,  less 
expenses,  to  the  Fund.  Dodge  &  Cox 
Real  Estate  Fund  I.  has  submitted  an 
apphcation  to  the  Internal  Revenue 
Service  for  tax  exempt  status  pursuant 
to  Section  501(c)(2)  of  the  Code.  The 
Fund  is  presently  in  the  process  of 
closing  its  initial  funding,  and 
anticipates  that  two  pension  plans 
unrelated  to  each  other  will  subscribe  to 
the  Fund.  The  Fund  anticipates  that 
funding  will  be  in  the  amount  of 
$15,000,000  in  units  of  $500,000.  No 
Trustees  or  any  of  the  employees, 
officers,  directors  or  shareholders  of 
D&C  or  PRA  will  serve  as  fiduciaries  of 
the  pension  plans  which  will  hold 
interests  in  the  Fund,  or  will  serve  as 
directors  or  officers  of  the  sponsors  of 
such  pension  plans. 

3.  On  behalf  of  the  Fund,  the  Trustees 
will  retain  D&C  and  PRA  as  investment 
managers  pursuant  to  an  investment 
management  agreement  (the  Investment 
Management  Agreement).  Both  PRA  and 
D&C  are  registered  as  investment 
advisors  under  the  Investment  Advisors 
Act  of  1940,  D&C  and  PRA  will  perform 
all  services  involved  in  selecting 
investments  for  the  Fund,  and  will 
perform  day  to  day  management  and 
administrative  functions  on  behalf  of  the 
Fund.  As  compensation  for  their 
services  as  investment  managers,  D&C 
and  PRA  will  receive  a  fee  set  forth  in 
the  Investment  Management  Agreement. 
This  fee  constitutes  the  only  form  of 
compensation  which  will  be  paid  to 
D&C  and  PRA;  no  other  forms  of 
compensation  (such  as  brokerage  or 
leasing  commissions  or  upnfront  feeB) 
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will  be  involved.  After  properties 
acquired  by  the  Fund  become 
operational.  D8.C  and  PR.-\  ipursuan'  to 
the  InvesuTient  Management  Agreement) 
will  select  a  property  manager  for  each 
property  owned  or  controlled  by  the 
Fund,  and  will  enter  into  agreements 
with  such  property  managers  for  the 
provision  of  day  to  day  property 
management  services.  While  the  Fund 
intends  to  retain  unaffiliated  third 
parties  as  property  managers,  it  is 
possible  that  under  some  circumstances. 
D.StC  or  PRA  may  retain  an  affiliate  of 
PRA  which  is  presently  engaged  in  the 
r  jsness  of  providing  property 
rr.and^e-ient  services.  If  so,  the  Fund 
intends  to  reimburse  the  affiliate  for  the 
costs  incurred  in  providing  such 
services. 

While  the  Fund  is  presently  the  only 
pooled  real  estate  fund  sponsored  by 
D&C  and  PRA.  it  is  possible  that  hinds 
similar  to  the  fund  may  be  sponsored  in 
•he  future.  Accordingly,  the  applicant 
has  requested  that  this  exemption,  if- 
granted.  apply  to  the  Fund  and  to  any 
similar  future  funds  sponsored  by  D&C 
and  PRA. 

4.  The  decision  of  whether  it  is 
appropriate  to  invest  in  the  Fund  or  in 
subsequent  funds  will  not  be  made  by 
DAC  or  PRA  for  any  Plan  (except  to  the 
extent  the  Trustees  reserve  the  right  to 
reject  any  application)  but  is  left  to  the 
fiduciaries  of  the  particular  Plan  to 
determine  whether  such  an  investment 
is  appropriate  considering  the  overall 
investments,  policies,  and  objectives  of 
d  Plan  investing  in  the  Fund.  The  units 
of  beneficial  interest  in  the  Fund 
acquired  by  a  Plan  are  not  assignable  or 
otherwise  transferable  except  for  the 
purpose  of  the  redemption  of  the  units 
purchased.  The  fiduciaries  of  a  potential 
investing  Plan  in  the  fund  will  be 
provided  a  confidential  private  offering 
memorandum  (the  Offering 
Memorandum)  which  will  disclose  the 
investment  objectives  of  the  fund,  a 
summary  of  the  Group  Trust  Agreement. 
the  nsk  factors  associated  with  the 
particular  assets  of  the  Fund,  the 
expenses  of  the  Fund  and  the  fees  for  all 
investment  managers  associated  with 
the  Fund.  In  addition,  within  120  days 


ife 


the  end  of  each  fiscal  year  of  the 


Fur.d  D^C  and  PAR  will  prepare  and 
distribute  to  each  Plan  a  report 
ron'air.mg  a  balance  sheet,  a  profit  and 
loss  statement,  a  statement  of  changes 
IP.  net  assets,  and  a  statement  of  sources 
and  applications  of  cash  for  the  Fund  for 
such  fiscal  year,  audited  and  reported 
upon  by  independent  certified  public 
accr  untants  selected  by  D&C  and  PRA. 
In  addtion.  the  report  shall  disclose:  (a) 
the  fees  paid  to  D&C  and  PRA  and  (b) 


the  results  of  annual  appraisals  of  the 
assets  of  the  Fund.  Also,  under  the 
Group  Trust  Agreement,  the 
beneficiaries  of  the  Fund  have  the 
power  by  a  60%  vote  to  remove  the 
Trustees. 

5.  In  the  course  of  acquiring  properties 
for  investment  by  the  Fund,  or  in  the 
course  of  leasing  or  managing  properties 
after  completion  of  development,  it  is 
possible  that  the  Fund  may  enter  into  a 
transaction  with  a  party  whose 
relationship  as  a  party  in  interest  or 
disqualified  person  with  respect  to  the 
Fund  as  described  in  section  3(14)  of  the 
Act  and  4975(e)(2)  of  the  Code  is  caused 
by  the  fact  that  such  party  constitutes  a 
party  in  interest  or  disqualified  person 
with  respect  to  a  Plan  investing  in  the 
Fund. 

Accordingly,  a  transaction  between 
such  party  and  the  Fund  may  be  viewed 
as  a  prohibited  transaction  as  described 
in  section  406(a)  of  the  Act  and/or 
section  4975(c)(1)(A)  through  (D)  of  the 
Code.  The  applicant  represents  that  if 
the  Fund  is  unable  to  enter  into 
transactions  with  certain  persons 
because  such  persons  are  parties  in 
interest  with  respect  to  a  Plan,  the 
Fund's  ability  to  prudently  make  its 
investments  and  conduct  its  operations 
solely  for  the  benefit  of  the  Plans  will  be 
unduly  restricted.  The  applicant 
represents  that  such  transactions, 
because  of  the  nature  of  the  Fund,  are 
difficult  to  identify  and  control,  but  if 
entered  into  would  be  in  the  interests  of 
the  Fund,  its  Plans  and  their  participants 
and  beneficiaries. 

6.  The  applicant  requests  prospective 
exemptive  relief  for  those  classes  of 
transactions  between  the  Fund  and 
certain  parties  in  interest  which  were 
afforded  exemptive  relief  in  PTE  80-51. 
The  applicant  proposes  that  such 
classes  of  transactions  be  subject  to  the 
idenfical  conditions,  limitations,  and 
restrictions  as  those  delineated  with 
respect  to  the  transactions  afforded 
exemptive  relief  in  PTE  80-51. 

7.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  criteria  of  section  408(a)  of  the 
Act  because:  (1)  the  Fund  will  provide 
the  participating  Plans  with  the 
opportunity  to  invest  in  real  estate 
without  the  attendant  disadvantages  of 
direct  ownership  of  real  estate;  (2)  each 
of  the  protections  provided  to 
participating  Plans  and  their 
participants  and  beneficiaries  by  PTE 
80-51  will  be  satisfied  for  the  subject 
transactions,  except  that  the  Fund  is 
privately  maintained;  (3)  independent 
fiduciaries  of  the  Plans,  unrelated  to  the 
Fund.  D&C  or  PRA  will  have  discretion 
with  respect  to  the  investment  by  the 


Plans  in  the  Fund,  and  will  base  their 
decision  of  whether  or  not  to  invest  in 
the  Fund  on  the  facts  contained  in  a 
detailed  Offering  Memorandum. 

Notice  to  Interested  Persons 

Because  the  Fund  is  not  yet 
operational  and  no  Plans  presently 
participate  in  the  Fund,  publication  of 
this  notice  in  the  Federal  Register  will 
be  deemed  adequate  notice  to  interested 
persons. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interest  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
•^(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 
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Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

f'roposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
7&-1  (40  PR  18471,  April  28,  1975). 

Section  I    Exemption  for  Certain 
Transactions  Involving  the  Fund. 

(a)  The  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  III  are 
met. 

(1)  Transactions  Between  Parties  In 
Interest  and  the  Fund:  General.  Any 
transactions  between  a  party  in  interest 
with  respect  to  a  participating  Plan  and 
the  Fund,  or  any  acquisition  or  holding 
by  the  Fund  of  employer  securities  or 
employer  real  property,  if  the  party  in 
interest  is  not  D&C  or  PRA  or  one  of 
their  affiliates  and  if,  at  the  time  of  the 
transaction,  acquisition  or  holding,  the 
interest  of  the  Plan,  together  with  the 
interests  of  any  other  Plans  maintained 
by  the  same  employer  or  employee 
organization  in  the  Fund,  does  not 
exceed  5  percent  of  the  total  of  all  assets 
in  the  Fund. 

(2)  Special  Transactions  Not  Meeting 
the  Criteria  of  Section  1(a)(1)  Between 
Employers  of  Employees  Covered  by  a 
Multiemployer  Plan  and  the  Fund.  Any 
transaction  between  an  employer  (or  an 
affiliate  of  an  employer)  of  employees 
covered  by  a  multiple  employer  plan  (as 
defined  in  section  3(37)(A)  of  the  Act 
and  section  414(f)(1)  of  the  Code)  that  is 
a  participating  Plan  and  the  Fund,  or 
any  acquisition  or  holding  by  the  Fund 
of  employer  securities  or  employer  real 
property,  if  at  the  time  of  the 
transaction,  acquisition  or  holding — 


(A)  The  interest  of  the  multiemployer 
plan  in  the  Fund  does  not  exceed  10 
percent  of  the  total  assets  in  the  Fund, 
and  the  employer  is  not  a  substantial 
employer  with  respect  to  the  plan,  or 

(B)  The  interest  of  the  multiemployer 
plan  in  the  Fund  exceeds  10  percent  of 
the  total  assets  in  the  Fund,  but  the 
employer  is  not  a  substantial  employer 
with  rpspect  to  the  plan  and  would  not 
be  a  substantial  employer  if  "5  percent" 
were  substituted  for  "10  percent"  in  the 
definition  of  "substantial  employer." 

(3)  Acquisitions,  Sales,  or  Holdings  of 
Employer  Securities  and  Employer  Real 
Property.  (A)  Except  as  provided  in 
subsection  (B)  of  this  section  (3),  any 
acquisition,  sale,  or  holding  of  employer 
securities,  or  employer  real  property  by 
the  Fund  which  does  not  meet  the 
requirements  of  paragraphs  (a)(1)  and 
(a)(2)  of  this  Section  I,  if  no  commission 
is  paid  to  D&C  or  PRA  or  to  the 
employer,  or  to  any  affiliate  of  D&C  or 
PRA  or  the  employer  in  connection  with 
the  acquisition  or  sale  of  employer 
securities;  or  the  acquisition,  sale  or 
lease  of  employer  real  property;  and 

(i)  In  the  case  of  employer  real 
property — 

(aa)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 
adaptable  without  excessive  cost)  for 
use  by  different  tenants  and 

(bb)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(ii)  In  the  case  of  employer 
securities — 

(aa)  Neither  D&C  nor  PRA  nor  any  of 
their  affiliates  is  an  affiliate  of  the  issuer 
of  the  security,  and 

(bb)  If  the  security  is  an  obligation  of 
the  issuer,  either: 

1.  The  Fund  owns  the  obligation  at  the 
time  the  Plan  acquires  an  interest  in  the 
Fund,  and  interests  in  the  Fund  are 
offered  and  redeemed  in  accordance 
with  valuation  procedures  of  the  Fund 
applied  on  a  uniform  or  consistent  basis, 
or 

2.  Immediately  after  acquisition  of  the 
obligation;  (a)  not  more  than  25  percent 
of  the  aggregate  amount  of  obligations 
issued  in  the  issue  and  outstanding  at 
the  time  of  acquisition  is  held  by  such 
Plan,  and  (b)  in  the  case  of  an  obligation 
that  is  a  restricted  security  within  the 
meaning  of  Rule  144  under  the  Securities 
Act  of  1933.  at  least  50  percent  of  the 
aggregate  amount  of  obligations  issued 
in  the  issue  and  outstanding  at  the  time 
of  acquisition  is  held  by  persons 
independent  of  the  issuer.  D&C  or  PRA, 
their  affiliates  and  any  collective 
investment  fund  maintained  by  D&C  or 
PRA  or  their  affihates  shall  be 
considered  to  be  persons  independent  of 


the  issuer  if  D&C  or  PRA  is  not  an 
affiliate  of  the  issuer 

(B)  In  the  case  of  a  ptirtu  rating  Plan 
that  is  not  an  eligible  individual  account 
plan  (as  defined  in  section  407(d)(3)  of 
the  Act),  the  exemption  provided  in 
subsection  (A)  of  this  section  (3)  shall  be 
available  only  if,  immediately  after  the 
acquisition  of  the  securities  or  real 
property,  the  aggregate  fair  market  value 
of  employer  securities  and  employer  real 
property  with  respect  to  which  D&C  or 
PRA  or  their  affiliates  '  h-^  i'  v<  'ment 
discretion  does  not  exceed  10  percent  of 
the  fair  market  value  of  all  the  assets  of 
the  participating  Plan  with  respect  to 
which  D&C  or  PRA  or  their  affiliates  has 
such  investment  discretion. 

(C)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (3),  the  term  "employer 
securities"  shall  include  securities 
issued  by,  and  the  term  "employer  real 
property"  shall  include  real  property 
leased  to.  a  person  who  is  a  party  in 
interest  with  respect  to  a  participating 
Plan  by  reason  of  a  relationship  to  the 
employer  described  in  section  3(14)(E), 
(G).  (H),  or  (I)  of  the  Act. 

(b)  The  restrictions  of  section  406(a)(1) 
(A),  (B),  (C),  and  (D)  and  section  406(b) 
(1)  and  (2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  III  are  met 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  with  Respect  to  a 
participating  Plan  Solely  by  Virtue  of 
Being  Certain  Service  Providers  or 
Certain  Affiliates  of  Service  Providers. 
Any  transaction  between  the  Fund  and 
a  person  who  is  a  party  in  interest  with 
respect  to  a  participating  Plan  if — 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  participating 
Plan,  or  solely  by  reason  of  a 
relationship  to  a  service  provider 
described  in  section  3{14)(F),  (G),  (H)  or 
(I)  of  the  Act,  or  both,  and  the  person 
neither  exercised  nor  has  any 
discretionary  authority,  control, 
responsibility,  or  influence  with  respect 
to  the  investment  of  the  participating 
Plan's  assets  in,  or  held  by,  the  Fund, 
and 

(B)  The  person  is  not  an  affiliate  of 
D&C  or  PRA. 

(2)  Certain  Leases  and  Goods.  The 
furnishing  of  goods  to  the  Fund  by  a 
party-in-interest  with  respect  to  a 
participating  Plan  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
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furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if — 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  F'und  in 
connection  with  real  property  owned  by 
the  Fund: 

(B)  The  party-m-interest  is  not  D&C  or 
PRA,  any  affihate  of  D&C  or  PRA.  or  one 
of  the  other  Funds;  and 

jCl  The  amount  involved  in  the 
fumishing  of  goods  or  leasing  of  real 
property  m  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  fumishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-m-interest.  or  any  affiliate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
die  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 
D?tC  or  PR.A  or  by  an  affiliate  of  D&C  or 
PRA  in  connection  with  the  management 
i)f  the  real  property  owned  by  the  Fund, 
if  the  compensation  paid  to  D&C  or  PRA 
or  their  affiliate  does  not  exceed  the 
cost  of  the  services  to  D&C  or  PRA  or 
their  affdiates. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation.  The  fumishing 
of  services,  facilities  and  any  goods 
incidental  to  such  services  and  facilities, 
by  a  place  of  public  accommodation 
owned  by  the  Fund  to  a  party-in-interest 
with  respect  to  a  participating  Plan,  if 
■he  services,  facilities  and  incidental 

g  ods  are  furnished  on  a  comparable 
3d  SIS  to  the  general  public. 

Section  II    Excess  Holdings  Exemption 
for  Employee  Benefit  Plans. 

fa)  The  restrictions  of  sections  406(a), 
4<36(b)(2).  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (D)  of  the 
Code  shall  not  apply  to  any  acquisition 
or  holding  of  qualifying  employer 
securities  or  qualifying  employer  real 
property  iother  than  through  the  Fund) 
by  a  participating  Plan  if  (1)  the 
acquisition  or  holding  constitutes  a 
prohibited  transaction  solely  by  reason 
of  being  aggregated  with  employer 
securities  or  employer  real  property  held 
by  the  Fund;  (2)  the  requirements  of 
either  paragraph  (a)(1)  or  paragraph 
ia)(2)  of  Section  I  of  this  exemption  are 
met,  and  (3)  the  applicable  conditions 
set  forth  in  Section  III  of  this  exemption 
are  met 

Section  HI    General  Conditions.    I 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 


requires  the  consent  of  D&C  or  PRA  or 
their  affihate,  the  terms  of  the 
transaction  are  not  less  favorable  to  the 
Fund  than  the  terms  generally  available 
in  arm's-length  transactions  between 
unrelated  parties. 

(b)  D&C  or  PRA  or  their  affiliate 
maintains  for  a  period  of  six  years  from 
the  date  of  the  transaction  the  records 
necessary  to  enable  the  persons 
described  in  paragraph  (c)  of  this 
Section  III  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that:  (1)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  D&C  or  PRA  or 
their  affiliate  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  (b)  of  this  Section  III  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service. 

(B)  Any  fiduciary  of  a  participating 
Plan  who  has  authority  to  acquire  or 
dispose  of  the  interests  in  the  Fund  of 
the  participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  fiduciary, 

(C)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  or 

(D)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary, 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  trade  secrets  of  D&C  or  PRA  or 
their  affiliate,  or  commercial  or  financial 
information  which  is  privileged  or 
confidential. 


Section  IV 
Rules. 


Definitions  and  General 


For  the  purposes  of  this  exemption, 
(a)  The  term  "the  Fund"  shall  include 
any  collective  investment  fund  that  may 
hereafter  be  established,  operated,  and 
managed  by  D&C  or  PRA  or  their 


affiliates  in  essentially  the  same  manner 
as  the  Fund  herein  described. 

(b)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(d)  The  term  "relative"  means  a 
"relative"  as  the  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  spouse  of  a  brother, 
or  sister. 

(e)  The  term  "substantial  employer" 
means  for  any  plan  year  an  employer 
(treating  employers  who  are  members  of 
the  same  affiliated  group,  within  the 
meaning  of  section  1563(a)  of  the  Code, 
determined  without  regard  to  section 
1563(a)(4)  and  (e)(3)(c)  of  the  Code,  as 
one  employer)  who  has  made 
contributions  to  or  under  a 
multiemployer  plan  for  each  of — 

(1)  The  two  immediately  preceding 
plan  years,  or 

(2)  the  second  and  third  preceding 
plan  years,  equaling  or  exceeding  10 
percent  of  all  employer  contributions 
paid  to  or  under  that  plan  for  each  such 
year. 

(0  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated. 

If  any  transaction  is  entered  into,  or 
an  acquisition  is  made,  on  or  after  the 
effective  date  of  this  exemption,  or  a 
renewal  that  requires  the  consent  of  the 
Fund  occurs  on  or  after  the  effective 
date  of  this  exemption,  and  the 
requirements  of  this  exemption  are 
satisfied  at  the  time  the  transaction  is 
entered  into  or  renewed,  respectively,  or 
at  the  time  the  acquisition  is  made,  the 
requirements  will  continue  to  be 
satisfied  thereafter  with  respect  to  the 
transaction  or  acquisition  and  the 
exemption  shall  apply  thereafter  to  the 
continued  holding  of  the  property  so 
acquired.  Notwithstanding  the  foregoing, 
this  exemption  shall  cease  to  apply  to  a 
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holding  exempt  by  virtue  of  Section 
I(a)(lj  at  such  time  as  the  interest  of  the 
participating  Plan  exceeds  the 
percentage  interest  limitation  of  Section 
1(a)(1),  unless  no  portion  of  such  excess 
results  from  an  increase  in  the  assets 
allocated  to  the  Fund  by  the 
participating  Plan.  For  this  purpose, 
assets  allocated  do  not  include  the 
reinvestment  of  Fund  earnings.  Nothing 
in  this  paragraph  (f)  shall  be  construed 
as  exempting  a  transaction  entered  into 
by  the  Fund  which  becomes  a 
transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(g)  Each  participating  Plan  shall  be 
considered  to  own  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

The  availability  to  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  proposed  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
February  1983. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration. 

|FR  Doc.  (3-3806  Filed  2-10-83:  a'4S  amj 
BILLING  CODE  4S10-29-M 


COMMtSS'O'N 


L  The  title  of  the  iiiiormatuin 
collection:  IE  iSullenn  B'WJl     biress 
Corrosion  Cracking  in  Thick-Wall, 
Large-Diameter,  Stainless  Steel, 
Recirculation  System  Piping  at  BWR 
Plants." 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees. 

6.  An  estimate  of  the  number  of 
responses:  15. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  3,800. 

8.  Section  3504(h),  Pub.  L.  96-511  does 
not  apply. 

9.  Abstract:  IE  Bulletin  83-01:  "Stress 
Corrosion  Cracking  in  Thick-Wall, 

_Large-Diameter,  Stainless  Steel, 
Recirculation  System  Piping  at  BWR 
Plants"  requires  licensees  to  inspect 
recirculation  piping  by  a  method  which 
can  be  demonstrated  effective  and 
report  the  results  of  the  inspection. 
These  reports  will  confirm  the  validity 
of  the  inspections  which  verify  the 
integrity  of  the  reactor  coolant 
recirculation  system. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room,  1717  H 
Street  N.W.,  Washington,  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  0MB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-«585. 

Dated  at  Bethesda.  Md.,  this  4th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Pallida  G.  Norry, 

Director,  Office  of  Administration. 

|FR  One.  S3-3819  Filed  2-10-83:  8:45  amj 
BIUJNG  CODE  7SaO-Ot-M 


Dccur^enis  Con{atntr"»g  Heponir'^  or 
Recordtteecif^g  Require'r-erts,  G'fice 
0*  Mfj'-3Qe?'^ie"t  and  B^jdcjet  Review 

AGENCY:  Ndclear  Regulatory 
Commission. 

ii."f  on:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

s jMMAnv:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
1.  Type  of  submission:  New. 


!  Deckel  No   sO-ifiO' 

'r  lO'  saa  Power  &  Light  Co...  et  al.,  St. 
i,  licie  Plant.  Unit  2;  Issuance  of 
Amendment  to  Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  4  to  Construction  Permit  No.  CPPR- 
144,  to  add  Florida  Municipal  Power 
Agency  as  an  applicant  for  the  St.  Lucie 
Plant,  Unit  2  (the  facility),  located  on 
Hutchinson  Island  in  St.  Lucie  County, 
Florida.  The  amendment  is  effective  as 
of  the  date  of  issuance.  Florida  Power 
and  Light  Company  and  Orlando 
Utilities  Commission  of  the  City  of 
Orlando  are  the  present  applicants. 


The  apphcation  for  tne  amendmenl 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amendment.  The  Commission  has  also 
concluded  that  the  amendment  involves 
actions  which  are  insignificant  from  the 
standpoint  of  environmental  impact  and 
that,  pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  an 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment.  Prior  public 
notice  of  the  amendments  was  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
achon,  see:  (1)  The  application  for 
amendment,  dated  June  14. 1982:  (2) 
Amendment  No.  4  to  Construction 
Permit  No.  CPPR-144  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
pubhc  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the 
Indian  River  Community  Library,  3900 
Virginia  Avenue,  Ft.  Pierce,  Florida 
33450.  Items  2  and  3  may  be  requested 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director, 
Technical  Information  and  Document 
Control. 

Dated  at  Bethesda,  Md..  this  3d  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 
Chief  Licensing  Branch  No.  3.  Division  of 
Licensing. 

|FR  Doc.  83-3812  Filed  2-10-83:  8:45  ani| 
BiLUNG  CODE  7S9O-0t-M 


[Docket  Nos  50-321  and  50-3661 


Georqia  Power  Cc  ,  Pt  a 
Licenses 


!S?.i..j.i.r' 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has     . 
issued  Amendments  Nos.  92  and  30  to 
Facility  Operating  Licenses  Nos.  DPR -57 
and  NPF-5,  issued  to  Georgia  Power 
Company,  Oglethrope  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Edwin  I.  Hatch  Nuclear 
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Plant.  Units  Nos.  1  and  2  (the  facility! 
located  in  Appling  County.  Georsjia.  The 
amendments  are  effecti\e  as  of  the  date 
of  issuance 

The  amendments  revise  the  TSs  for 
both  Hatch  Unit  No.  1  and  Unit  No.  2  to 
modify  the  numencal  values  of  the 
reactor  water  levels  and  the  setpoints 
for  reactor  water  levels  measured  by  the 
shroud  water  level  instruments  to  make 
them  consistent  with  a  change  in  the 
zero  reference  level.  The  amendments 
also  revise  the  TSs  for  Hatch  Unit  No.  1 
'0  (l)  Establish  an  upper  limit  for  the 
rod  block  monitor  high  flux  trip  setting; 

(2)  increase  the  pressure  setting  of  the 
safety  relief  valve  tailpipe  pressure 
switches;  and  (3)  add  a  newly  installed 
torus  access  hatch  to  the  list  of  testable 
containment  penetrations. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  m  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  applications  for 
amendments  dated  March  10, 1982,  April 
5. 1982.  and  January  3, 1983  (two 
applications),  (2)  Amendments  Nos.  92 
and  30  to  Licenses  Nos.  DPR-57  and 
NPF-5.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Appling  County  Public 
Lbrary  3OT  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Reg-uiatory  Commission,  Washington. 
DC.  20555.  Attention:  Director,  Division 
of  Licensing 

Dated  at  EJ«the»<i<i,  .Md..  this  2d  day  of 
Feoruary  1983. 


For  the  Nuclear  Reguiatory  CommiMion. 
John  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc  S3-3in3  Filed  2-10-8S:  a:45  un| 
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Dcxrket  Nos,  i5u-,idO,  50-261,  50-33«,  and 

Virginia  Electric  and  Power  Co., 
Granting  of  Rettef  From  ASME  Code 
Section  Xl,  Inservice  Inspection 

Requirements.  Correction 

wii  J  uiic    II.    i^o^.  a      . notice  01 

Granting  of  Relief  from  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements"  was  published  on  page 
47FR25432  which  incorrectly  stated  an 
expiration  date  which  was  not 
applicable.  The  Notice  should  have 
indicated  that,  "The  relief  is  effective  as 
of  its  date  of  issuance." 

The  Notice  related  to  the  approval  of 
the  inservice  inspection  (ISI) 
requirements  for  the  Surry  Power 
Station,  Unit  Nos.  1  and  2  and  for  the 
North  Anna  Power  Station,  Unit  Nos.  1 
and  2  located  in  Surry  County  and 
Louisa  County,  respectively. 

Dated  at  Bethesda,  Md..  this  4th  day  of 
February  1983. 

For  the  Nuclear  Regulation  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 

Division  of  Licensing. 

(FR  Doc  83-3818    Filed  2-10-«3.  MS  aiB| 
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[Docket  Nos.  50-282  and  50-306] 


Nor:  h  e  r  ■  ■ 
o '  A  -T  e  "  a 
Licenses 


's  to  Facilitv  Operating 


UMI 


The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  Nos.  61  and  55  to  Facility 
Operating  License  Nos.  DPk-42  and 
DPR-60  issued  to  Northern  States  Power 
Company  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  Nos.  1  and  2  (the  facilities)  located 
in  Goodhue  County,  Minnesota.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  revise  the  Technical 
Specifications  (TS)  concerned  with 
Steam  Generator  Tube  Surveillance, 
Steam  Exclusion  System,  Auxiliary 
Feedwater  System  reporting 
requirements.  Administrative  Controls, 
and  correct  typographical  errors. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 


of  19.S4.  as  amended  (the  Act),  and  the 
Commission  s  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  am.endments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(dj(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  September  14, 1982, 

(2)  Amendment  Nos.  61  and  55  to 
License  Nos.  DPR-42  and  DPR-60,  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Environmental  Conservation 
Library,  300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
February  1983. 

For  the  Nuclear  Reguiatory  Commission. 
Robert  A.  Clark. 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc  83-3814  Filed  2-10-83:  8:45  am| 
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'Docket  Nos   50-282  and  SO-3061 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant  Unit 
Nos.  1  and  2,  Exemption 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60  which  authorize  operation  of  the 
Prairie  Island  Nuclear  Generating  Plant, 
Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
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licensee's  site  located  in  Goodhue, 
Minnesota. 


On  November  19, 1980,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602].  The  revised  §  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  IIl.G.,  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  III.G.,  is  the 
subject  of  this  exemption  request.  UI.G. 
specifies  detailed  requirements  for  fire 
protection  of  the  squipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (III.G.2).  If  the  requirements 
for  separation  and  barriers  could  not  be 
met  in  an  area,  alternative  safe 
shutdown  capability,  independent  of 
that  area  and  equipment  in  that  area, 
was  required  (III.G.3). 

By  letter  dated  December  6, 1982  the 
licensee  requested  an  exemption  from 
the  requirements  of  section  III.G.3b  to 
the  extent  that  it  requires  the 
installation  of  a  fixed  fire  suppression 
system  in  the  control  room.  In  support  of 
this  request  the  licensee  notes  the 
existing  fire  protection  features,  the  fact 
that  the  control  room  is  continuously 
manned  and  the  potentially  adverse 
impact  on  equipment  and  personnel 
occupancy  of  an  inadvertent  initiation  of 
a  fixed  suppression  system. 

Ill 

We  have  reviewed  the  licensee's 
exemption  request.  The  control  room  is 
located  at  the  735'  elevation  bounded  by 
3-hour  rated  fire  barriers.  Safe  shutdown 
equipment  in  the  room  consists  of  the 
main  control  consoles  and  cabinets, 
including  redundant  control  cables, 
indicating  instruments  and  relays. 

Existing  fire  protection  consists  of  an 
ionization-type  smoke  detection  system 
located  throughout  the  room,  and  a 
manual  suppression  system  within  and 
just  outside  the  control  room.  The  room 
is  continuously  manned  and  access  to  it 
is  controlled.  In  the  event  the  control 
room  becomes  uninhabitable  due  to 
smoke  or  heat,  an  alternate  system 
located  outside  the  control  room  can  be 
used  to  achieve  safe  shutdown.  In 
addition,  the  control  room  has  a  4,000 
cfm  of  ventilation  system  with  10,000 
cfm  recirculation  capability  that  is 
capable  of  rapidly  removing  smoke  and 
byproducts.  We  have  judged  that  the 
control  room  area  is  uncongested, 
access  for  manual  suppression  is 


considered  excellent  and  the  fire  loading 
is  light. 

The  intent  of  section  III.G  is  to  require 
an  acceptable  level  of  fire  safety  to 
assure  the  maintenance  of  safe 
shutdown  capability.  Because  the 
control  room  is  continuously  manned 
and  has  other  fire  protection  features 
described  above,  there  is  reasonable 
assurance  that  a  fire  would  be  promptly 
extinguished.  Therefore,  the  installation 
of  a  fixed  fire  suppression  system  will 
not  significantly  increase  the  level  of 
fire  protection  in  the  control  room  and 
the  exemption  requested  by  the  licensee 
should  be  granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  lil.G.Sb  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  that  it  requires  the  installation  of 
a  fixed  fire  suppression  system  in  the 
control  room  at  Prairie  Island. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
Febniar>'  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  83-3815  Filed  2-10-83: 145  «ni| 
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"Docket  No.  50-387" 

Pennsylvania  Power  fit  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  ot  Amendment  to  Facility 
Operating  License 

I    .  Nil.  lea:  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  a  license 
condition  relating  to  the  number  of 
cycles  allowed  on  Recirculation 
Discharge  valve  assemblies  prior  to 


replacement  of  the  actuators  and 
clarifies  what  constitutes  a  fully 
qualified  Recirculation  Dischai^ge  valve 
assembly.  This  amendment  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regtilations.  The 
Commission  has  made  apipropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for  the 
amendment  dated  January  28, 1983:  (2) 
Amendment  No.  9  to  License  NPF-14, 
dated  February  7. 1983:  and  (3)  the 
Commission's  evaluation  dated 
February  7, 1983.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555,  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 
A.  Scbwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  83-3816  Fjled  2-10-63:  8:48  *m\ 
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"ennessee  VaUey  Authortty  i:Brov*ris 
Ferry  Nuclear  Plant,  L.in!tt,  1,  2  and  3); 
Li.efTipltori 

I 

The  Tennessee  Valley  Authority  (the 
licensee)  is  the  holder  of  Facihty 
Operating  License  Nos.  DPR-33,  DPR-52 
and  DPR-68  which  authorize  the 
operation  of  the  Browns  Ferry  Nuclear 
Plant,  Units  1.  2  and  3  at  steady-state 
power  levels  not  in  excess  of  3293 
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megawatts  thennal  The  facility  consists 
of  three  boiling  water  reactors  located  at 
the  licensee's  site  in  Limestone  County, 
Alabama.  The  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rales,  regulations  and  Orders  of  the 
C'lmn'.issnn  now  or  hereafter  in  effect. 

II 

On  .N'ovember  19,  1980.  the 
Commission  pubiished  a  revised  Section 
10  CfR  50  48  and  a  new  Appendix  R  to 
10  CFR  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602),  The  revised  Section  50.48(c)  and 
Appendix  R  became  effective  on 
Febraury  17. 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provisions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  15  subsections, 
lettered  A  through  O.  each  of  which 
specifies  requirements  for  a  particular 
aspect  of  the  fire  protection  features  at  a 
nuclear  power  plant.  One  of  these  15 
subsections.  III.G.  is  the  subject  of  this 
Exemption,  Subsection  III,G.  specifies 
detailed  requirements  for  fu-e  protection 
of  the  equipment  used  for  safe  shutdown 
by  means  of  separation  and  barriers 
(1II.G.2).  If  the  requirements  for 
separation  and  barriers  could  not  be  met 
in  an  area,  alternative  safe  shutdown 
capability,  independent  of  that  area  and 
equipment  in  that  area,  was  required 
(III,G.3) 

By  letter  dated  June  30, 1982,  the 
licensee  requested  two  technical 
exemptions  from  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50. 

Ser  -lor-,  ill  G,2  requires  that  one  train 
.'"    jT -s  I'd  equipment  necessary  to 
a  "  ►'%-  -,"  t  mainitain  safe  shutdown  be 
ma!r.:d:r>'d  ■>  ^-  of  fire  damage  by  one  of 
the  fo.iowmg  .Titans: 

a  Separation  of  cables  and 
t'  ;i;    rf^^"'  and  associated  non-safety 
t ,:  uO,    '  -"dundant  trains  by  a  fire 
barrier  having  a  3-hour  rating.  Structural 
steel  forming  a  part  of  or  supporting 
such  fire  barriers  shall  be  protected  to 
provide  fire  resistence  equivalent  to  that 
required  of  the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
invtervenmg  combustible  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
fire  area. 

If  these  conditions  are  not  met. 
aitemative  shutdown  capability  is 


required  and  a  fixed  suppression  system 
installed  in  the  fire  area  of  concern  if  it 
contains  a  large  concentration  of  cables 
or  other  combustibles.  These  alternative 
requirements  are  not  deemed  to  be 
equivalent:  however,  they  provide 
adequate  protection  for  those 
configurations  in  which  they  are 
accepted. 

Because  it  is  not  possible  to  predict 
the  specific  conditions  under  which  fires 
may  occur  and  propagate,  the  design 
basis  protective  features  are  specified  in 
the  rule  rather  than  the  design  basis  fire. 
Plant  specific  features  may  require 
protection  different  from  the  measures 
specified  in  Section  III.G.  In  such  a  case, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protection  or 
existing  protection  in  conjunction  with 
proposed  modifications  will  provide  a 
level  of  safety  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R. 

In  summary.  Section  III.G  is  related  to 
fire  protection  features  for  ensuring  that 
systems  and  associated  circuits  used  to 
achieve  and  maintain  safe  shutdown  are 
free  of  fire  damage.  Fire  protection 
configurations  must  either  meet  the 
specific  requirements  of  Section  III.G  or 
an  alternative  fire  protection 
configuration  must  be  justified  by  a  fire 
hazard  analysis. 

Our  general  criteria  for  accepting  an 
alternative  fire  protection  configuration 
are  the  following: 

•  The  alternative  assures  that  one 
train  of  equipment  necessary  to  achieve 
hot  shutdown  from  either  the  control 
room  or  emergency  control  stations  is 
free  of  fire  damage. 

•  The  alternative  assures  that  fire 
damage  to  at  least  one  train  of 
equipment  necessary  to  achieve  cold 
shutdown  is  limited  such  that  it  can  be 
repaired  within  a  reasonable  time 
(minor  repairs  with  components  stored 
on-site). 

•  Fire  retardant  coatings  are  not  used 
as  fire  barriers. 

•  Modifications  required  to  meet 
Section  III.G  would  not  exhance  fire 
protection  safety  above  that  provided  by 
either  existing  or  proposed  alternatives. 

•  Modifications  required  to  meet 
Section  III.G  would  be  detrimental  to 
overall  facility  safety. 

In  Attachment  7  of  TVA's  letter  of 
June  30, 1982.  the  licensee  requested  two 
technical  exemptions  to  the 
requirements  of  10  CFR  50.48  and 
Section  III.G  of  Appendix  R.  One 
request  pertained  to  the  requirement  for 
a  3-hour  fire  rated  barrier  in  one  specific 
location  of  the  plant — namely,  between 
the  three  redundant  battery  and  battery 
board  room  complexes  located  on 


elevation  593  of  the  control  building.  The 
present  walls  around  each  complex  will 
meet  the  requirements  for  at  least  a  l)i- 
hour  fire  barrier  but  not  a  full  3  hours. 

The  three  redundant  battery  and 
battery  board  room  complexes  are 
located  on  the  593  foot  level  of  the 
control  building.  This  elevation  of  the 
control  building  is  separated  from  the 
remainder  of  the  plant  by  3-hour  rated 
fire  barriers.  The  battery  rooms  and 
battery  board  rooms  are  separate  rooms 
enclosed  by  l)^-hour  rated  fire  barriers. 
Each  battery  room  is  separated  from  its 
redundant  counterpart  by  approximately 
90  feet,  and  several  intervening  rooms. 
The  combustible  loading  in  the  Unit  1 
battery  room  is  the  highest  of  the  three 
battery  rooms  and  is  approximately 
26,000  BTU's/ft.'This  amount,  if  totally 
consumed,  would  represent  an 
equivalent  fire  severity  on  the  ASTM  E- 
119  standard  time-temperature  curve  of 
roughly  25  minutes. 

All  of  the  rooms  are  provided  with 
smoke  detection  systems.  Manually 
actuated  suppression  systems  are 
installed  in  each  battery  room  and 
battery  board  room.  Total  flooding 
carbon  dioxide  systems  are  installed  in 
the  intervening  rooms  between  the 
battery  rooms. 

The  battery  and  battery  board  rooms 
do  not  comply  with  Section  III.G 
requirements  because  their  boundary 
walls  are  1  )i-hour  rated  instead  of  the 
required  3-hour  rated  barriers.  However, 
the  combustible  loading  in  these  rooms 
is  appreciably  lower  than  one-half  the 
fire  resistance  rating  of  the  boundary 
walls.  In  addition,  manual  suppression 
is  provided  in  each  room  and  automatic 
total  flooding  COj  systems  are  installed 
in  the  rooms  which  are  located  between 
the  redundant  battery  rooms.  This 
protection,  in  conjunction  with  the 
separation  distance  of  approximately  90 
feet  between  redundant  battery  rooms 
provides  reasonable  assurance  that  one 
train  of  components  needed  for  safe 
shutdown  will  be  maintained  free  of  fire 
damage,  and  compensates  for  the  lack  of 
a  3-hour  rated  fire  barrier.  The  level  of 
existing  protection  provides  a  level  of 
fire  protection  equivalent  to  Section 
III.G.2  and  therefore  is  acceptable. 

Based  on  the  above  evaluation,  we 
conclude  that  the  level  of  protection  for 
the  battery  rooms  and  battery  board 
rooms  provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G.2  of  Appendix  R  to  10 
CFR  50.  and  therefore  the  licensee's 
request  for  an  exemption  should  be 
granted. 

The  second  exemption  requested  by 
TVA  pertains  to  the  requirement  of 
Section  III.G. 3  of  Appendix  R  that 
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alternative  shutdown  capability,  fire 
detection  and  fixed  fire  suppression  be 
provided  for  the  main  control  rooms. 
The  control  rooms  will  meet  the  first 
two  requirements  but  do  not  have  fixed 
fire  suppression  systems.  TVA  has 
requested  an  exemption  to  the 
requirement  for  a  fixed  suppression 
system  in  the  control  rooms. 

The  control  rooms  have  a  fire 
detection  system,  hose  station,  and  fire 
extinguishers.  An  alternate  safe 
shutdown  system  is  also  available  for 
the  control  rooms.  The  rooms  are 
continuously  manned  and  the  fire  load 
in  the  control  rooms  is  low. 

Because  the  fire  hazard  is  light,  and 
the  control  room  continuously  manned, 
there  is  reasonable  assurance  that  a  fire 
would  be  prompdy  extinguished. 

Based  on  our  evaluation,  we  conclude 
that  the  installation  of  a  fixed  fire 
suppression  system  will  not  significantly 
increase  the  level  of  fire  protection  in 
the  control  rooms,  therefore,  the 
exemption  should  be  granted. 

Ill 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  the  following  exemptions 
with  respect  to  the  requirements  of 
Sections  III.G,2  and  Section  III.G.3  of 
Appendix  R  to  10  CFR  Part  50: 

The  licensee  is  exempted  from  the 
requirement  of  Section  1II.G.2  to  provide 
a  3-hour  rated  fire  barrier  between  the 
three  battery  and  battery  board  rooms 
located  on  the  593  foot  elevation  of  the 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3. 

The  licensee  is  exempted  from  the 
requirement  of  Section  III.G.3  to  have  a 
fixed  fire  suppression  system  in  the 
main  control  rooms  of  the  Browns  Ferry 
Nuclear  Plant, 

The  NRC  staff  has  determined  that  the 
granting  of  these  Exemptions  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  B3-3«17  Filed  2-10-83:  8:45  am) 
BILLING  COK  7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  nofice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  March  3, 1983 
Thursday,  March  10, 1983 
Thursday,  March  17,  1983 
Thursday,  March  24, 1983 
Thursday,  March  31, 1983 

These  meefings  will  convene  at  10 
a.m.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW, 
Washington,  D.C. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C,  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 


thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
1900  E  Street,  NW.  Washington,  D.C. 
20415  (202-632-9710). 

Dated:  February  4, 1983. 
William  B.  Davidson,  Jr., 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 


(FR  Doc.  83-3728  Filed  Z-10-83:  8:48  i 
BILUNO  COOC  832S-01-M 
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SO 

P  Lib  lie  sn!o''n'va*!Or'  {":o!te'r'>o'" 
Mr-ojirerrsenl  SuDmittefl  tc  0MB  for 

The  Office  of  Science  and  Technology 
Policy  has  submitted  to  0MB  for  review 
the  following  proposal  for  the  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection;  (3)  Abstract  statement  of  the 
need  for  and  the  use  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Small  Business  Innovation  Research 
Program — Proposal  Data  Sheet 

The  Proposal  Data  Sheet  was 
developed  by  an  interagency  group,  with 
input  from  the  small  business 
community  to  assess  impacts  of  the 
Small  Business  Development  Act  (P.L. 
97-219)  and  to  fulfill  the  reporting 
requirements  of  OSTP,  GAO,  and  SBA, 
as  mandated  by  the  Act.  The  form  will 
gather  baseline  data  on  small 
businesses  applying  for  awards  in  each 
of  the  10  participating  agencies. 

Small  businesses:  10,000  responses, 
2,000  hours. 
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Fon^'ard  comments  :g  Mr  Edwj.-'J 
Springer  OMB  Desk  Officer,  Room  3225. 
NEOB.  Washington.  DC  20503,  and  Dr. 
Trudy  Solomon,  Senior  Policy  Analyst, 
Office  of  Science  and  Technology 
PoHcv.  Room  5011,  NEOB,  Washington, 
DC  205<XI 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Dr. 
Trudy  Solomon,  Office  of  Science  and 
Technology  Policy,  Room  5011,  NEOB, 
Washington.  DC  20500,  telephone  (202) 
395-4850. 

Dated;  January  28, 1983.  | 

[erry  D.  |eimings. 

E\  ecutive  Director.  Office  of  Science  and 
Technology  Policy. 


10-83.8:45  811)1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  ^k)   19487;  Fi^e  So   5'^-OCC-33-21 

Filing  and  Immediate  E^ec*  veness  o* 
Proposed  Rule  Change  by  the  Optlo'^s 
Clearing  Corporation  ,   OCC  ) 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  19, 1983, 
OCC  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  codifies 
OCC's  existing  practice  with  respect  to 
payment  of  OCC  and  Exchange  fees  and 
charges  by  OCC  clearing  members.  The 
proposed  rule  change  authorizes  OCC  to 
draft  clearing  members'  firm  bank 
accounts  each  month  in  an  amount 
equal  to  any  fees  and  charges  owing  to 
OCC  and  any  fees  due  to  an  Exchange 
for  v\hom  OCC  has  agreed  to  collect 
such  fees. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  i 

Interested  persons  are  invited  to  I 
submit  written  data,  views  and 
«r«umpnts  concerning  the  submission 
w  th  n  2"i  days  after  the  date  of 


publication  in  the  Federal  RtwjisTt  r. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-83-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinimons, 
Secretary. 

|FR  Ooc  S}-3734  Filed  2-10-83;  a4S  biii| 
MLUNO  CODE  1010-01-M 


[Release  No.  34-19488;  File  No.  SR-PCC- 
83-1] 

Self-Regulatory  Organization; 
Proposed  Rule  Change;  Pacific 
Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  21, 1983.  Pacific  Clearing 
Corporation  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  1.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Pacific  Clearing  Corporation  is 
instituting  revisions  in  fees  for  clearing 
services  applicable  to  its  Participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 


and  basis  for  she  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Fhe  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  offset,  in  part,  the  increased 
costs  of  supplying  services  provided  by 
Pacific  Clearing  Corporation.  These 
costs  include  labor  and  systems 
associated  with  providing  clearing 
services.  Certain  service  fees  have 
remained  unchanged  since  1977  or  1978. 
The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section 
17A(b)(3)(D)  providing  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  clearing  agency 
participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(bj(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
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Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC,  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552:  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  St.,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

February  7, 1983. 

|FR  Doc.  83-3735  Filed  2-10-83;  8:45  am| 
WLUNG  CODE  (O10-01-M 


(Release  No.  13010;  (812-5288)1 

Vanguard  index  T.i-usi,  Fiitng  a! 
Application 

February  4,  1983. 

Notice  is  hereby  given  that  Vanguard 
Index  Trust  ("Applicant "),  P.O.  Box 
1100,1250  Drummers  Lane;  Valley  Forge, 
Pennsylvania  19482,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end  diversified, 
management  investment  company,  filed 
an  application  on  August  23, 1982, 
requesting  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  Applicant  from  the 
provisions  of  Section  12(d)(3)  of  the  Act 
to  permit  Applicant  to  acquire  the 
securities  of  any  broker,  dealer, 
underwriter,  or  investment  adviser, 
provided  that  (1)  such  securities  are 
included  in  the  Standard  &  Poor's  500 
Composite  Stock  Price  Index  ( "Index  ") 
and  (2)  the  percentage  of  Applicant's 
assets  to  be  invested  in  any  such 
security  is  approximately  the  same  as 
the  percentage  such  securities  represent 
in  the  Index.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  is  an  "index 
fund",  the  investment  objective  of  which 
is  to  provide  investment  results  which 


corrplate  with  the  price  and  yield 
performance  of  publiclv- traded  common 
stocks  in  the  agj^regate.  Applicant 
represents  that  it  uses  the  Index  as  a 
standard  performance  comparison  and 
attempts  to  duplicate  the  investment 
performance  of  the  Index  by  owning  as 
many  of  the  500  stocks  contained  in  the 
Index  as  is  feasible.  It  is  further  stated 
that  the  weighting  of  stocks  in  the  Index 
are  based  upon  each  Issue's  relative 
total  market  value,  i.e.,  its  market  price 
per  share  multiplied  by  the  number  of 
shares  outstanding.  Applicant  selects 
stocks  for  its  portfolio,  it  is  stated,  in  the 
order  of  their  weightings  in  the  Index, 
beginning  with  the  stocks  ascribed  the 
heaviest  weightings.  Thus,  Applicant, 
represents,  the  percentage  of 
Applicant's  assets  to  be  invested  in  each 
stock  remains  approximately  the  same 
as  its  weighting  in  the  Index.  It  is  also 
stated  that  as  of  August  1, 1982, 
Applicant  owned  498  of  the  stocks 
included  in  the  Index. 

Applicant  states,  in  addition,  that  it 
has  no  investment  adviser  and  pays  no 
advisory  fee,  as  no  attempt  is  made  to 
"manage"  Applicant's  portfolio  in  the 
traditional  sense  of  using  economic, 
financial  and  market  analysis.  It  is 
further  stated  that  adverse  financial 
results  experienced  by  an  issuer  the 
shares  of  which  are  included  in  the 
Index  will  not  directly  cause  those 
shares  to  be  removed  from  the 
Applicant's  portfoho,  unless  such  issuer 
is  removed  from  the  Index.  Applicant 
also  states  that  from  time  to  time 
administrative  adjustments  are  made  in 
Applicant's  portfolio  to  reflect  mergers, 
changes  in  the  composition  of  the  Index 
and  other  similar  developments. 
Applicant  also  states  that  it  is  neither 
sponsored  by,  nor  affiliated  with. 
Standard  &  Poor's  Corporation,  which 
selects  the  stocks  to  be  included  in  the 
Index  solely  on  a  statistical  basis. 

Section  12(d)(3)  of  the  Act,  in  relevant 
part,  prohibits  any  registered  investment 
company  from  purchasing  or  otherwise 
acquiring  any  security  issued  by  or  any 
other  interest  in  the  business  of  any 
person  who  is  a  broker,  a  dealer,  is 
engaged  in  the  business  of  underwriting, 
or  is  an  investment  adviser. 

Applicant  states  that  on  April  17, 
1982,  the  Standard  &  Poor's  Corporation 
selected  the  stock  of  Merrill  Lynch  & 
Co.,  Inc.  ("Merrill  Lynch")  to  be  included 
in  the  Index.  It  is  further  stated  that 
Merrill  Lynch,  through  its  subsidiaries, 
acts  as  a  broker,  dealer,  underwriter  and 
investment  adviser.  Accordingly,  in  the 
absence  of  an  exemption  from  Section 
12(d)(3)  of  the  Act,  Applicant  asserts. 
Applicant  is  not  able  to  purchase  the 
securities  of  Merrill  Lynch  (or  the 
securities  of  any  other  broker,  dealer, 


underwriter,  orinvestr  .  '       * .  i^  r 
which  may  hereafter  it      <     .j.      n  the 

Index).  Applicant  .  i^r:< ds  that  this 

prohibition  is  unreasoriable  under  the 
circumstances  in  that  it  impedes 
Applicant's  ability  to  attain  the  result 
sought  to  be  achieved  by  its  investment 
objectives.  It  is  stated  further  that  the 
deviation  from  Applicant's  stated 
investment  objectives  caused  by  the 
prohibition  of  Section  12(d)(3)  could 
become  material  in  view  of  the  fact  that 
the  Merrill  Lynch  stock  is  ranked  among 
the  leading  250  securities  included  in  the 
Index,  thus  making  Merrill  Lynch 
securities  a  material  element  of  the 
Index.  It  is  also  asserted  that  the  current 
restructuring  of  the  financial  services 
marketplace,  involving  the  entry  into  the 
brokerage  and  advisory  field  (by  merger, 
acquisition,  or  otherwise)  of  companies 
not  previously  engaged  in  such 
activities,  raises  the  possibility  that 
Applicant's  inability  to  invest  in  the 
securities  of  Merrill  Lynch  could 
exacerbate  the  alleged  divergence  from 
the  realization  of  its  stated  investment 
objective. 

Applicant  further  asserts  that  the 
basis  for  the  prohibitions  set  forth  in 
Section  12(d)(3)  of  the  Act  is,  in  part,  to 
be  found  in  Section  1(b)(2)  of  the  Act, 
which,  in  pertinent  part,  provides  that 
the  national  public  interest  and  the 
interest  of  investors  are  adversely 
affected  when  the  portfolio  securities  of 
investment  companies  are  selected  in 
the  interests  of  brokers,  dealers, 
underwriters,  or  investment  advisers, 
rather  than  in  the  interests  of  investment 
company  shareholders.  Applicant  states. 
in  addition,  that  the  Commission  has 
articulated  positions  through  its  staff 
indicating  that  the  dependence  by 
investment  companies  upon  the  efforts 
of  broker-dealers  for  the  sale  of  their 
shares  gives  rise  to  three  specific  abuses 
which  Section  12(d)(3)  may  in  particular 
be  designed  to  correct:  first,  the 
tendency  which  fund  managers  may 
have  to  invest  fund  assets  in  the 
securities  of  a  particular  broker-dealer 
in  order  to  secure  that  firm's  efforts  in 
the  distribution  of  the  shares  of  the  fund; 
second,  the  predisposition  upon  the  part 
of  a  broker-dealer  to  recommend  to  its 
customers  the  shares  of  investment 
companies  which  have  invested  in  the 
broker-dealer  and  third,  the  inclination 
on  the  part  of  an  investment  company's 
managers  to  direct  business  to  broker- 
dealers  the  securities  of  which  the  fund 
holds  merely  in  order  to  preserve  or 
enhance  the  fund's  investment  in  that 
broke^dealer  rather  than  to  obtain  the 
superior  quahty  of  that  firm's  services. 

Applicant  contends  that  the 
occurrence  of  the  foregoing  abuses  is  not 
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possible  in  Appiicdnt's  case  It  is  stated 
that  no  sales  load  is  imposed  '.n 
connection  with  \he  d;stribu';on  of 
Applicant  s  shares  which  are  sold 
directly  to  investors  without  the 
intervention  of  a  broker-dealer. 
Consequently,  it  is  asserted.  Applicant 
would  have  no  incentive  to  purchase  the 
classes  of  securities  enumerated  in 
Section  12(d)(3)  to  induce  a  broker- 
dealer  to  promote  the  sale  of  Applicant's 
shares.  Conversely.  Applicant  states, 
there  would  be  no  improper  incentive 
arising  from  the  purchase  by  Applicant 
of  a  particular  broker-dealer's  securities 
to  induce  that  broker-dealer  to 
recommend  Applicant's  shares  to  a 
customer,  since  the  broker-dealer  could 
not  obtain  a  commission  in  connection 
with  the  sale,  and  the  activities  of  the 
broker-dealer  in  connection  with  the 
distribution  of  Applicant's  shares  could 
not  possibly  affect  Applicant's 
determination  to  invest,  or  the  extent  to 
which  it  invests,  in  the  securities  of  such 
broker-dealer,  as  those  decisions  result 
entirely  from  the  composition  of  the 
Index.  I 

!",  'irther  support  of  its  position, 
App.  !  ant  states  that  it  has  no 
s  an;"    ant  discretion  to  acquire  any 
sti-anty  that  is  not  in  the  Index,  or  to 
sell  a  security  which  is  in  the  Index,  or 
to  alter  its  relative  ownership  of  any 
security  listed  in  the  Index.  Therefore, 
there  would  be  no  special  incentive, 
Applicant  maintains,  different  from  that 
arising  from  its  interest  in  the  worth  of  a 
security  in  the  Index  not  designated  in 
Section  12(d)(3),  for  Applicant  to  use  its 
assets  to  influence  the  business 
activities  of  the  issuer  of  a  security 
enumerated  in  Section  12(d)(3),  and  to 
affect  thereby  the  value  of  such  security. 

.Applicant  contends,  in  addition,  that 
the  degree  of  representation  in 
Applicant's  portfolio  of  each  issuer  in 
the  Index,  together  with  the  size  of  the 
largest  companies  in  the  Index,  render 
de  minimis  the  possibility  that 
Applicant  could  utilize  its  assets  to 
manipulate  the  value  of  securities  in  the 
Index,  including  those  of  Merrill  Lynch. 
In  this  regard.  Applicant  notes  that  at 
December  31.  1981,  when  Applicant  was 
i.Tvested  m  500  companies  in  the  Index, 
98. 93"^^  of  these  companies  (i.e.  486 
issuers]  each  constituted  less  than  1%  of 
Applicant's  net  assets.  Therefore,  any 
attempt  on  the  part  of  Applicant  to  use 
Its  assets  to  affect  the  value  of  its 
portfolio  would,  even  if  such  attempt 
were  to  have  an  effect  upon  the  value  of 
a  particular  security,  have  a  sufficiently 
immaterial  impact  upon  Applicant's 
portfolio  as  to  be  an  inconsequential 
exercise  It  is  further  represented  that,  at 
December]!   1981   'he  securities  of  only 


the  three  largest  issuers  in  the  Index 
(representing  in  the  aggregate  12.35%  of 
Applicant's  assets)  exceeded  2%  of 
Applicant's  assets  on  an  individual 
basis,  and  that  because  these  companies 
(American  Telephone  and  Telegraph 
Co.,  International  Business  Machines 
Corp.  and  Exxon  Corp.)  are  so  large,  it 
would  be  futile  for  Applicant  to  attempt 
to  influence  the  business  affairs  of  such 
an  issuer  through  the  use  of  its  assets. 
As  to  the  stock  of  Merrill  Lynch,  which 
as  stated  hereinabove  became  part  of 
the  Index  on  April  17, 1982,  Applicant 
represents  that  as  of  November  30, 1982, 
Merrill  Lynch  ranked  as  the  hundredth 
largest  issuer  in  the  Index,  with  an 
Index  weighting  of  .27.  Thus,  it  may  be 
inferred  that  the  extent  to  which  the 
securities  of  Merrill  Lynch  would  be 
represented  in  Applicant's  portfolio 
would  be  clearly  insufficient  to  induce 
Applicant  to  use  its  assets  to  manipulate 
the  value  of  Merrill  Lynch  securities  in 
the  Index,  and  thereby  to  enhance  the 
value  of  its  own  portfolio. 

Finally,  Applicant  states  that  it  will 
not  place  itself  in  a  position  of  conflict 
of  interest  if  it  is  permitted  to  purchase 
the  securities  of  a  broker,  dealer,  an 
underwriter,  or  an  investment  adviser, 
because  the  acquisition  of  any  security 
for  Applicant's  portfolio  is  determined 
by  the  independent  fluctuation  of  the 
Index.  Therefore,  Applicant  concludes, 
the  prophylactic  provisions  of  Section 
12(d)(3)  of  the  Act  are  not  necessary  to 
the  protection  of  investors  under  the 
terms  of  Applicant's  proposed  course  of 
action. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  1. 1983.  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certincale)  shall  be  filed  with  the 


request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons 
Secretary. 

|FR  Doc  »-3736  Filed  2-10-83  »:4S  amj 
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(Release  No  34-19489;  File  No  SR  PSDTC- 
83-' 

Self-Regulatory  Organization; 
Proposed  Rule  Change;  Pacific 
Securities  Depository  Trust  Co. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  21, 1983,  Pacific 
Securities  Depository  Trust  Company 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulator\'  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pacific  Securities  Depository  Trust 
Company  is  instituting  revisions  in  fees 
for  depository  services  applicable  to  its 
Participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutorv  Basis  for.  the  Proposed  Rule 
Change 

For  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  offset,  in  part,  the  increased 
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costs  of  supplying  services  provided  by 
Pacific  Securities  Depository  Trust 
Company.  These  costs  include  labor  and 
systems  associated  with  providing 
depository  services.  Certain  service  fees 
have  remained  unchanged  since  1977  or 
1978.  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section 
17A(b)(3)(D)  providing  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  depository 
participants. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(CJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  in  the  Commission's  Public 
Reference  Section,  450  5th  St..  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned,  self-regulatory 


organization.  All  submissions  should 
refer  to  the  file  number  in  the  i  .-iption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
February  7, 1983. 

|FR  Doc.  83-3840  Filed  2-10-83: 8:46  am) 
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[File  No.  22-12  228 

Union  Oi!  Company  cf  California; 
Applicatton  and  Opportunity  for 
Hearing 

February  a  1983. 

Notice  is  hereby  given  that  Union  Oil 
Company  of  California  ("Union  Oil") 
has  filed  an  application  under  clause  (i) 
of  Section  310(b)(1)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeships  of  Continental  Illinois 
National  Bank  and  Trust  Company  of 
Chicago  ("Continental")  under  an 
indenture  qualified  under  the  Act,  under 
two  indentures  not  so  qualified,  and 
under  a  third  indenture  not  so  qualified 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Continental  from  acting  as  trustee  under 
any  of  those  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall, 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (a)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  such  qualified 
indenture  and  such  other  indenture  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 


the  protection  of  investors  to  disquahfy 
such  trustee  under  either  of  such 
indentures. 

In  support  of  its  Application,  Union 
Oil  alleges  that: 

(1)  Continental  is  acting  as  trustee 
under  an  indenture  in  which  Union  Oil 
is  the  obligor  (the  "1976  Indenture"). 
This  indenture,  dated  March  1, 1976, 
involved  the  issuance  of  $200,000,000 
principal  amount  8%%  Debentures  due 
March  1,  2006,  and  has  been  qualiHed 
under  the  Act.  Section  6.08  of  the  1976 
Indenture  incorporates  in  substance  the 
conflict  of  interest  provisions  of  Section 
310(b)  of  the  Act  into  that  indenture. 

(2)  Continental  entered  into  an 
indenture,  dated  as  of  September  1, 
1982.  with  the  County  of  Summit,  Ohio 
("Summit  County")  as  issuer  (the  "1982 
Summit  County  indenture"),  involving 
$3,000,000  principal  amount  Series  1982 
Industrial  Development  Revenue  bonds 
(the  "1982  Summit  County  Bonds") 
bearing  interest  at  a  rate  of  62)i%  of  the 
interest  rate  applicable  to  13-week 
United  States  Treasury  bills  at  the  time 
of  the  interest  calculation  and  due  on 
demand  or  not  later  than  August  31, 
1992.  Union  Oil  also  entered  into  a  loan 
agreement  (the  "1982  Summit  County 
Loan  Agreement '),  dated  as  of 
September  1, 1982!^  with  Summit  County 
under  which  Summit  County  loaned 
funds  to  Union  Oil  to  finance  the  cost  of 
the  acquisition,  construction, 
improvement  and  equipping  of  a 
chemical  distribution  center,  certain 
land  and  equipment  (the  "Project")  as 
described  in  Exhibit  A  to  the  1982 
Summit  County  Loan  Agreement.  As  of 
December  1, 1982,  $3,000,000  principal 
amount  of  the  1982  Summit  County 
Bonds  was  outstanding. 

The  1982  Summit  County  Bonds  are 
payable  solely  from  revenues  denved  by 
Summit  County  from  Union  Oil  under 
the  terms  of  the  said  Loan  Agreement. 
The  rights  and  benefits  of  Summit 
County  under  the  said  Loan  Agreement 
have,  except  for  certain  rights  of  and 
amounts  payable  to  Summit  County 
related  to  expenses  incurred  and 
indemnification,  been  assigned  to 
Continental  as  Trustee  as  security  for 
payment  of  the  1982  Summit  Coimty 
Bonds.  The  rights  to  payment  assigned 
are  sufficient  to  enable  Summit  Coimty 
to  pay  the  principal  of,  and  interest  and 
redemption  payments  (including 
redemption  premiums,  if  any)  on.  the 
said  Bonds.  The  1982  Summit  County 
Bonds  were  not  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
pursuant  to  the  exemption  contained  in 
Section  3(a)(2)  thereof.  The  1982  Summit 
County  Indenture  was  not  qualified 
under  the  1939  Act  pursuant  to  the 
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exemption  contained  in  Section  304(a)(4) 
thereof  (refemng  to  Section  3(a)92)  of 
the  1933  Act) 

(3)  Continental  en'ered  into  an 
indenture,  dated  as  of  September  1, 
1982.  with  the  Genesee  County  [New 
Yori()  Industrial  Development  Agency 
("G€nesee  County")  as  issuer  (the  "1982 
Genesee  County  Indenture"),  involving 
S2. 750.000  principal  amount  Series  1982 
Industrial  Development  Revenue  Bonds 
(the    1982  Genesee  County  Bonds") 
bearing  interest  at  a  rate  of  62)^%  of  the 
interest  rate  applicable  to  13-week 
United  States  Treasury  bills  at  the  time 
of  the  interest  calculation  and  due  on 
demand  or  not  later  than  August  31. 
1982.  Union  Oil  entered  into  an 
installment  sale  agreement  (the  "1982 
Genesee  County  Installment  Sale 
Agreement")  with  Genesee  County 
under  which  Genesee  County  sold. 
assigned,  and  conveyed  to  Union  Oil  its 
nghts,  title  and  interest  in  the 
construction  of  a  certain  auto/truckstop 
facility  (the  "Project")  as  described  in 
Exhibit  A  to  the  1982  Genesee  County 
Installment  Sale  Agreement.  As  of 
December  1, 1982.  $2,750,000  principal 
amount  of  the  1982  Genesee  County 
Bonds  was  outstanding. 

The  1982  Genesee  County  Bonds  are 
payable  solely  from  revenues  derived  by 
Genesee  County  from  Union  Oil  under 
the  terms  of  the  said  Installment  Sale 
•Aareement.  The  rights  and  benefits  of 
Genesee  County  under  the  said 
Installment  Sale  Agreement  have. 
except  for  certain  rights  of  and  amounts 
payable  to  Genesee  County  related  to 
expenses  incurred,  indemnification,  and 
amounts  payable  in  lieu  of  taxes,  been 
assigned  to  Continental  as  Trustee  as 
security  for  payment  of  the  1982 
Genesee  County  Bonds.  The  rights  to 
payment  assigned  are  suffictj  it  to 
enable  Genesee  County  to  pay  the 
principal  of,  and  interest  and 
redemption  payments  (including 
redemption  premiums,  if  any)  on,  the 
said  Bonds.  The  1982  Genesee  County 
Bonds  were  not  registered  under  the 
1933  Act  pursuant  to  the  exemption 
contained  in  Section  3(a)(2)  thereof.  The 
1982  Genesee  County  Indenture  was  not 
qualified  under  the  1939  Act  pursuant  to 
the  exemption  contained  in  Section 
304(a)|4)  thereof  (referring  to  Section 
3ia)|2)  of  the  1933  Act). 

[4]  Continental  has  also  entered  into 
an  indenture,  dated  as  of  December  1, 
1982.  with  the  City  of  Middletown.  Ohio 
("Middletown")  as  issuer  (the  "1982 
Middletown  Indenture"),  involving 
$3,000,000  principal  amount  Series  1982 
Economic  Development  Revenue  Bonds 
(the  "1982  Middletown  Bonds")  bearing 
interest  at  an  annual  rate  computed  on  a 


365  or  366  day  basis,  as  applicable, 
which  is  50%  of  Continental's  prime  rate 
floating  and  due  on  demand  or  not  later 
than  December  1. 1992.  Union  Oil  has 
also  entered  into  a  loan  agreement  (the 
"1982  Middletown  Loan  Agreement"), 
dated  as  of  December  1. 1982,  with 
Middletown  under  which  Middletown 
has  loaned  funds  to  Union  Oil  to  finance 
the  cost  of  the  acquisition  of  real  estate 
for  and  the  construction  and  equipping 
thereon  of  an  office/warehouse  building, 
storage  tanks,  and  certain  loading  and 
unloading  equipment  (the  "Project")  as 
described  in  Exhibit  A  to  the  1982 
Middletown  Loan  Agreement. 

The  1982  Middletown  Bonds  are  to  be 
payable  solely  from  revenues  derived  by 
Middletown  from  Union  Oil  under  the 
terms  of  the  said  Loan  Agreement.  The 
rights  and  benefits  of  Middletown  under 
the  said  Loan  Agreement  have,  except 
for  certain  rights  of  and  amounts 
payable  to  Middletown  related  to 
expenses  incurred  and  indemnification, 
been  assigned  to  Continental  as  Trustee 
as  security  for  payment  of  the  1982 
Middletown  Bonds.  The  rights  to 
payment  assigned  are  sufficient  to 
enable  Middletown  to  pay  the  principal 
of,  and  interest  and  redemption 
payments  (including  redemption 
premiums,  if  any)  on,  the  said  Bonds. 
The  1982  Middletown  Bonds  will  not  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act")  pursuant  to  the 
exemption  contained  in  Section  3(a)(2) 
thereof.  The  1982  Middletown  Indenture 
will  not  be  qualified  under  the  1939  Act 
pursuant  to  the  exemption  contained  in 
Section  304(a)(4)  thereof  (referring  to 
Section  3(a)(2)  of  the  1933  Act). 

(5)  By  order  dated  December  2, 1982, 
the  Commission  granted  Union  Oil's 
request  for  a  finding  pursuant  to  Section 
310(b)(l)(ii)  of  the  Act  that  the 
trusteeships  of  Continental  under  the 
1976  Indenture,  the  1982  Summit  County 
Indenture,  and  the  1982  Genesee  County 
Indenture  were  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Continental  from  acting  as  trustee  under 
any  of  the  indentures. 

(6)  Execution  of  the  1982  Middletown 
Indenture  may  involve  Continental  in  a 
conflict  of  interest  within  the  meaning  of 
Section  310(b)  of  the  Act  and  Section 
6.08  of  the  1976  Indenture  since  the 
Middletown  Indenture  is  not  being 
qualified  under  the  Act  and  is  not  the 
subject  of  any  other  proceeding  of  the 
Commission. 

(7)  Union  Oil's  obligations  with 
respect  to  the  Debentures  and  all  of  the 
said  Bonds  are  wholly  unsecured  and 
Tank  pari  passu  inter  se.  The  only 


material  differences  between  the  1976 
Indenture,  the  1982  Summit  County 
Indenture,  the  1982  Genesee  County 
Indenture,  and  the  1982  Middletown 
Inkienture  and  between  the  nghts  of  the 
holders  of  the  Debentures  and  the 
holders  of  the  said  Bonds  relate  to  the 
fact  that  Union  Oil  is  the  issuer  of  the 
Debentures  whereas  its  payment 
obligations  under  the  said  Bonds  are,  in 
the  case  of  Summit  County,  through  the 
assignment  by  Summit  County  to 
Continental  as  Trustee  of  its  rights 
under  the  1982  Summit  County  Loan 
Agreement,  in  the  case  of  Genesee 
County,  through  the  assignment  by 
Genesee  County  to  Continental  as 
Trustee  of  its  rights  under  the  1982 
Genesee  County  Installment  Sale 
Agreement,  and.  in  the  case  of 
Middletown,  through  the  assignment  by 
Middletown  in  Continental  as  trustee  of 
its  rights  under  the  1982  Middletown 
Loan  Agreement.  Aside  from  additional 
differences  among  these  four  indentures 
as  to  aggregate  principal  amounts,  dates 
of  issue,  interest  rates,  maturity  dates, 
redemption  prices,  sinking  fund,  and 
similar  provisions,  the  other  terms  of 
said  indentures  are  substantially 
similar. 

(8)  No  default  has  at  any  time  existed 
under  any  of  the  indentures. 

(9)  Such  differences  as  exist  among 
the  four  indentures  under  the 
trusteeships  of  Continental  are  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Continental  from 
acting  as  trustee  under  any  of  said 
indentures. 

Union  Oil  has  waived  notice  of 
hearing,  and  any  and  all  rights  to  specify 
procedures  under  the  Rules  of  Practice 
of  the  Commission  in  connection  with 
this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application, 
which  is  a  public  document  on  file  in  the 
office  of  the  Commission's  Public 
Reference  Section,  450  Fifth  Street, 
N.W.,  Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  4. 1983.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  slating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  Application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
N,W..  Washington,  D.C.  20549.  At  any 
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time  after  said  date,  the  Commission 
may  issue  an  order  granting  the 
Apphcation  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  83-3841  Filed  2-10-83:  8:45  am) 
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[Dept.  Circ.  570, 1982  Rev.,  Supp.  No.  17] 

Surety  Companies  AcceptaDie  on 
^■■ederai  Bonds,  North  Star 
Reinsurance  Corp 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  in 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 


the  United  States  Code.  An  underwriting 
limitation  of  $5,290,000  has  been 
established  for  the  company. 

Name  of  Company:  North  Star 

Reinsurance  Corporation 
Business  Address:  Ten  Stamford  Forum, 

P.O.  Box  10009,  Stamford,  Connecticut 

06904 
State  of  Incorporation:  Delaware 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1982  Revision,  at  page 
28880  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 


Financial  Operations.  Department  of  the 
Treasury,  Washington,  DC.  20226. 

Dated:  February  2, 1983. 
W.E  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc  83-3737  Rted  2-10-83: 8:45  am) 
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ISupptoiiMiil  to  Oepertniwit 
Public  Debt  Series— No.  3-831 
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^t■'.)rudry  3,  1983. 

The  Secretary  armounced  on  February 
2. 1983,  that  the  interest  rate  on  the 
notes  designated  Series  A-1993, 
described  in  Department  Circular — 
Public  Debt  Series— No.  3-83  dated 
January  27. 1983,  will  be  10  X  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  lOX  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc  83-3706  Filed  2-10-83;  8.-4S  sm| 
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552bien3). 


CONTEhfTS 

Items 

Equa    E-^c-cvnent  Opportunity  Com- 

T-lSSiOr'  1 

~e6era\    Deposit   Insurance  Corpora- 

tjor          2-4 

-ecerai  "lome  Loan  Bank  Board 5-6 

Feoerai  .^^eserve  System 7-8 

National  Council  on  Educational  Re- 

searcn    9 

Nattorai  Science  Board 10 

1 

EQUAL  EMPIOYMENT  0P«>O«TUN('' 
COMMISSION 

DATE  AND  TIME;  9:30  a.m.  (eastern  time), 
T u^'sday.  February  15, 1983. 
PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  Plaza  Office 

Building.  2401  E  Street  NW.. 

Washington,  DC.  70506. 

STATUS:  Part  will  be  open  to  the  public 

-inci  on-r'  w.!'  he  r!'^<;tir'  '-^  >he  publia 

MATTERS  TO  BE  CONSIDERED: 

:   Ratification  of  Notation  Vote/s. 

2  Report  on  Commission  Operations 
(Optional). 

3.  Interpretative  bulletin  on  Employee 
Benefit  Plans  under  the  Age  Discrimination  in 
Employment  Act  of  1967  as  amended  29  CFR 
860.170. 

Closed: 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

In  addition  to  publishing  notices  on 
FEOC  Commission  Meetings  in  the 
Federal  Register,  the  Commission  also 
provides  recorded  announcements  a  full 
week  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634- 
f)~48  at  all  times  for  information  on  these 
meetings. 

COfffACT  PERSON  FOR  MORE 

INFORMATION;  Trf  .d  .Mt,La,.,  Executive 
Secretary  'J  the  Commission  at  (202) 

a'!4-r)''4a. 

Th:s  Notice  Issued  February  8. 1983. 

V  jx>^i,3  -  :«)  2-9-eO.  »43  ami 
BIUJMG  COO€  «7SO-,5S-(i 


FEDERAL  DEPOSIT  INSURANCE 
CO«POBAT»ON 

Agenrv  Meeting 


UMI 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:35  a.m.  on  Wednesday,  February  9, 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to  the 
initiation  and  conduct  of  a  cease-and- 
desist  proceeding  against  an  insured 
bank  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8).  and 
(c)(9)(A)(ii))). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Mr. 
William  E.  Martin,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation, 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsection  (c)(6),  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 

Dated:  February  9, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

lS-207-83  Filed  2-9-83:  2:50  pm| 
BILUNG  CODE  «71«-0t-M 


F  t  D  t  a  A  .  DEPOSIT  INSURANCE 

COHPOPATION 

L.,a..^c.^  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
February  7, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
William  E.  Martin,  acting  in  the  place 


and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  In  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45,579-L:  American  Bank  &  Trust, 

Orangeburg,  South  Carolina 
Case  No.  45.588-L:  Franklin  National  Bank. 
New  York.  New  York 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  8, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-202-83  2-9-83;  11:48  omj 
BILUNG  COOE  S714-01-M 


FFOERAt  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  'Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  7, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr. 
William  E.  Martin,  acting  in  the  place 
and  stead  of  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  ComBank/Apopka,  Apopka, 
Florida;  ComBank/Fairvilla.  Fairvilla, 
Florida;  ComBank/Pine  Castle.  Pine  Castle, 
Florida;  ComBank/Union  Park,  Union  Park, 
Florida;  ComBank/Winter  Park,  Winter 
Park,  Florida:  and  ComBank/Seminole 
County,  Casselberry.  Florida,  insured  State 
nonmember  banks,  for  consent  to  merge 
with  Freedom  Savings  and  Loan 
Association,  Tampa,  Florida,  a  State 
chartered  stock  savings  and  loan 
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association,  under  the  chartrr  and  title  of 
Freedom  Savinss  and  Uian  .'\sgociation 

Application  of  Peoples  Bank  A  Trust 
Company.  Rock>  Mount,  North  Carolina, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  certain 
deposits  made  in  the  following  branches  of 
North  Carolina  National  Bank.  Charlotte, 
North  Carolina;  Jacksonville  Branch, 
Jacksonville,  North  Carolina;  Jackonsville 
Mall  Branch,  Jacksonville,  North  Carolina; 
Cape  Fear  Shopping  Branch,  Cape  Fear 
Town,  North  Carolina;  South  Wilmington 
Branch,  South  Wilmington,  North  Carolina; 
Wilmington  Branch,  Wilmington.  North 
Carolina;  Azalea  Shopping  Center  Branch. 
Wilmington.  North  Carolina;  Wrightsville 
Beach  Branch,  Wrightsville  Beach.  North 
Carolina;  and  Market  Street  Branch, 
Wilmington,  North  Carolina,  and  to 
establish  those  eight  offices  as  branches  of 
Peoples  Bank  &  Trust  Company. 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  section  13(e)  of  the 
Federal  Deposit  Insurance  Act. 

Memorandum  and  Resolution  re:  Selection  of 
Presiding  Officer  for  Hearing  Under 
S  308.61  of  the  Corporation's  Regulations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  "(c)(4),  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8).  and  (c)(q)(A)(ii)). 

Dated;  February  8, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

15-203-8.-)  Filed  2-9-83: 11  M  am| 
BILLING  CODE  S714-0-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  48  PR  5645, 


J 


i> .  ft  ■j''...i"y 


l'J03. 


place:  Board  Room,  Sixth  floor,  1700  G 
Street,  NW.,  IVashington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information;  Mr  Marshall  (202-377- 

CHANGES  IN  THE  MEETING:  The  following 

ilenis  hdve  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  February  10, 1983, 
at  10  a.m.; 

Data  Processing  Activities  of  Federal 
Associations;  Home  Banking  Services 

Net  Worth  Certificates;  Regulatory  Net 
Worth 


Amendments  Relating  to  Conversuir:  Fnim 

Mutual  to  Stock  Form 
[No.  9,  February  8,  1983] 

[S-ISB-aS  Filed  :-fMU   «:25  pm| 
I  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER'  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FH   S645, 

Mnnday.  Ffhruar>  "   1983 
PLACE;  Bi  ;i'd  Room,  Sixth  floor,  1700  G 
Street,  NW.,  Washington,  D.C. 
STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr  Lockwood  (202-377- 

t>ti~;i: 

CHANGES  IN  THE  MEETING:  The  Bank 
Budrd  meeting  previously  scheduled  for 
Thursday,  February  10. 1983,  at  10  a.m.. 
has  been  changed  to  10:30  a.m. 

[No.  10,  February  9, 1983] 

|S-20e-83  Filed  2-0-83:  Am  am| 
BILUNQ  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

February  16. 1983. 

PLACE:  Board  Building,  C  Street  entrance 

ueiween  20th  and  21st  Streets.  NW.. 

Washington,  D.C.  20551. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  wil  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  amendment  of  Board  policy 
statement  under  Regulation  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control] 
concerning  futures,  forward  and  options 
contracts  on  U.S.  Government  and  agency 
securities  and  money  market  instruments. 

2.  Publication  for  comment  of  proposed 
amendment  to  Regulation  Y  (Bank  Holding 
Companies  and  Change  in  Bank  Control]  to 
permit  bank  holding  companies  to  engage  in 
securities  brokerage  and  margin  lending. 

3.  Proposal  to  conduct  a  one-time  survey  of 
retailers  on  credit  card  costs. 

4.  Proposal  to  extend  without  revision  the 
report,  "Notification  of  Foreign  Branch 
Status"  [FR  2058). 

Discuss/on  Agenda: 

5.  Proposed  changes  in  Federal  Reserve 
Bank  procedures  to  reduce  or  price  float. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0433) 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


Note, — 7>.;s  meelins  wH  be  recorded  fcr 
;ne  beiiefil  of  those  unable  to  allend 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  1=  ;>*  r    assette  by 
calling  (202)  452-3684  or  b)  v>:.::ag  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  .M:.  j^bt.pr.  K.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  &  1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|S-2(H-8,1  Filed  2-»-83: 12:57  pmj 
MLLMQ  CODE  (210-01-41 


FEDEBAt   RFSERVE  S^-S-rpM 

^ME  AND  0 ATE:  Approximately  11:30 
a.m.,  Wednesday,  February  16. 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
«;■  A'us:  Closed. 

MAT-T'EBS  TO  BE  CONSIDFRED- 

A.   1  L-i  .^vji  1.  IV  I    a,^ti>.yit6   in  ^pvjiii  tiiitintS. 

promotions,  assignments,  reassignment*,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORF 

INFORMATION:  Mr.  josepn  k  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated;  February  8, 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

|S-2I»-83  Piled  2-»-83: 12:58  pin| 
WLLMG  CODC  UlO-OI-fl 


NATIONAL  COUNCIL  OK  f  DUC*^:ON A,_, 
RESEARCH  (NIE) 
Revised  Agenda 

DATE  ANC  TIME 

reoruary  17,  iyt>3 — 10:15  a.m.-5  p.m. 
February  18, 1983 — 9  a.m.-12  Noon 

PLACE:  Room  823.  National  Institute  of 
Kubv^aiion.  1200  Nineteenth  St.,  NW., 
Washington,  D.C. 

.STATUS:  Certification  is  being  sought 
;;„::.  L^e  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NCER  "would  be 
authorized  to  close  portions  of  its 
meeting  on  February  17, 1983,  under 
U.S.C.  522b(c}(9)iB)  and  34  CFR 
705.2(a)(9)  for  the  purposes  of  reviewing 
and  discussing  with  the  Director  of  NIE 


&I48 


Federal  Register 


Vui.    4fi. 


/  Friday.  February   M     19Hi    '   Sunshine  Act  Meetings 


options  for  the  NIE  nscai  yp.sr  VJH4 
budget  and  pmc\irpmen*  planning  and 
budget  for  fiica!  year  1P83."  Agenda 
i-prrj  -4  ^-;||  v^p  clpspd.  the  rest  of  the 
aszenda  will  be  open  *o  the  public.  The 
puni'.c  should  caii  'i^  verify  the  closing  of 
this  portion  of  the  "neetine. 
MATTERS  TO  BE  COHSIOERED"     Changes 

in  "imp   r--'  :n  content;. 

Thursday.  February  17 — Prior  to  the 
opening  of  the  meeting  the  Council 
members  will  be  sworn  in  by  Secretary 
T.  H.  Bell  at  the  Department  of 
Education; 

1.  Opening  remarks  by  the  Chairman  (10:15 
a.m.) 

2.  Orientation  on  the  Department  of 
Education  (10:30  a.m.) 

3.  Overview  of  the  National  Institute  of 
Education  (11  a.m.)  Lunch  (12:30  p.m.-l:30 
p.m.) 

4.  Executive  Session — Closed  (1:30  p  m.-3 
p.m.)  (FY  1984  budget  discussion) 

Break 

5  Council  Discussion  and  Business  (3:15 
p.m.-5  p.m.) 
Recess  (5  p.m.) 


F  E 


Friday.  February  18: 

Council  Discussion  and  Business  continued  (  < 
a.m.-12  noon) 

AiJioumment  f12  noon) 

CON'^aC"'  PERSON  'C^  «i»0«E 

iNfOHMATK)N:  Martha  H.  Catto; 

tc.  ,,;.„..e  (202)254-7900. 

Eileen  T.  Nicosia, 

Acting  Chief.  Poiicy  and  Administrative 

Coordination,  National  Council  on 

Educational  Research. 

lS-206-83  Filed  2-»-83:  2 :4«  pm) 
BtLUMGCOOE  4000-OS-M 

10 

N  A  '      N  A  L  SCIENCE  BOARD 

D  a  ■  •    a  N  D  TIME: 

February  17, 1983  1  p.m.  (open  session) 
February  18, 1983  9  p.m.  (closed  session) 
February  18, 1983  10  p.m.  (open  session) 
PLACE:  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  D.C. 

STATUS:  Most  of  this  meeting  will  be 
open  to  the  public.  Parts  of  the  meeting 
will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED  »T  THE 
OPEN  SESSIONS: 

Thursday,  February  17,  1  p.m. 

1.  Long-Range  Planning. 

Friday,  February  18,  10  a.m.: 

2.  Minutes — Open  Session — January  1983 
Meeting. 

3.  Chairman's  Items. 

4.  Director's  Report. 

5.  Reports  of  Board  Committees. 

6.  Board  Representation  at  Advisory 
Committee  and  Other  Meetings. 

7.  Other  Business. 

8.  Next  Meetings. 

MATTERS  TO  BE  CONSIDERED  A^  the 
CLOSfcD  SESSION: 

Friday,  Tebruury  18.  9 a.m.: 

A.  Minutes — Closed  Session— (anuary  1983 
Meeting. 

B.  NSB  and  NSF  Staff  Nominees. 

CONTACT  PERSON  FOR  MORE 

iNfO«MATiON:  NS   M  iigaret  L.  Windus. 
Executive  Officer,  NSB,  202/357-9582. 

IS-201-83  Filed  2-9-83  10:08  am) 
BIUJNG  CODE  7SS5-01-M 
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Department  of  Labor 

Employment  Standards  Administration 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction,  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  arc 
Federally  Assisted  Construction^ 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  fo  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  fo  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (includir\g  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  berrefits  determmed  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  m  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  fo  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
fo  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective'from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 


of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Ehvision.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  fortb  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


CaWorma: 

CA82-5112 ™ „ July  16.  1982 

CA82-5120 _ — Aug.  27.  1982 

Ot»o  OH83-200Z _.... Jan.  21.  1983. 

Waho  1082-5128 Nov  26.  1982 

Iowa;  IA82-403O June  18.  1982 

Connecticut:  CT81-3032 May  15,  1961 

New  Yofk: 

NY81-3039 June  12,  1981 

NY81-3061 Sopl.  11.  1961 

Massachusetts:  MA61-3054 Sept.  4,  1981 

Wisconsm: 

WI81-2008 Marcus,  1961 

WI82-2006 do. 

WI82-2009 _ Do. 


Supersedeas  Decisions  To  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

UtelKgan 

Miei-2O01(MI-2009) Feb   13.  1981 

M181-2032(MI83-2007) July  6,  1981 

MI81  -2034(MI83-2008) „ Do 

Mississippi: 

MS82-1008(MS83-1006) Feb.  26.  1982 

MS82-!009(MS83-1006) Do. 

MS82-l010(MS83-tCI06) Do. 

MS82- 1011  (MS83- 1006) ~ Do. 

MS82-t0l2(MS83-10O6) Da 

MS82-1013(MS83-1006) _ Do. 

0»liO: 

OH82-2035<OH83-2006) May  7,  1982 

OH82-2036<OH83-2010) Do, 

Cancellation  of  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  fo 
withdraw  14  days  from  the  date  of  this 
notice  the  following  General  Wage 
Determination:  AZ82-5109— Statewide 
Arizona— dated  April  23, 1982  in  47  FR 
17723 — Building  Construction. 

Signed  at  Washington,  D.C.  this  4th  day  of 
February  1983. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILLING  CODE  3S10-27-M 
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DEPART^^NT  OF  LJVBOR 

Mine  Safety  and  Health  Administration 
30  CFR  Parts  55.  56  and  5" 

Safety  Stanctards  'of  Use  c* 
tauipment 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Notice  of  availability  of 
preproposal  draft. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  has  developed 
a  preproposal  draft  of  revisions  to 
current  use  of  equipment  standards  for 
the  metal  and  nonmetal  mining  industry. 
MSHA  seeks  comments  from  all 
interested  parties  on  the  preproposal 
draft.  Copies  of  the  draft  may  be 
obtained  by  contacting  the  Agency. 

DATE:  Comments  must  be  received  on  or 

before  April  15, 1983. 

ADDRESS:  Send  comments  to  the  Office 
01  btandards,  Regulations  and 
Variances,  MSHA,  Room  631,  Ballston 
Towers  *3,  4015  Wilson  Boulevard, 

FOR  FL!RTf'EH  ;NfORMATtON  CO^NTAC'V 

Patricia  VV.  Silvey,  Acting  Director, 
Office  of  Standards,  Regulations  and 
Variances,  MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
March  25, 1980,  MSHA  published  an 
Advanced  Notice  of  Proposed 


Rulemaking  f  ANPRM]  in  the  Federal 
Kesister  (45  FF  19267)  announcing  its 
comprehensive  review  of  existing  metal 
and  nonmetal  mine  safety  and  health 
standards  in  30  CFR  Parts  55,  56,  and  57. 
The  Agency  is  reviewing  the  standards 
to  eliminate  duplicative  and 
unnecessary  standards,  provide 
alternative  methods  of  compliance, 
reduce  recordkeeping  requirements,  and 
upgrade  provisions  consistent  with 
advances  in  mining  technology.  MSHA 
believes  this  review  will  result  in  more 
effective  regulations  for  assuring  the 
safety  and  health  of  miners.  The  review 
is  consistent  with  the  specific  goals  of 
Executive  Order  12291,  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act 

On  November  20, 1981,  MSHA 
published  a  subsequent  ANPRM  in  the 
Federal  Kt-iist.  r  (45  PR  57253)  listing 
eight  secooi.b  .ae  Agency  had  selected 
for  priority  review.  Standards  related  to 
use  of  equipment  were  included  in  the 
priority  group. 

On  March  9, 1982,  MSHA  published  a 
notice  in  the  Federal  Register 
announcing  public  conferences  to 
discuss  issues  related  to  the  standards 
under  priority  review.  The  Section  .14 
conferences  were  concluded  in  April 
1982.  During  the  conferences  many 
commenters  requested  that  the  Agency 
make  available  a  preproposal  draft  of 
the  standards  under  review  before 
issuing  a  proposed  rule. 


MSHA  has  now  completed 
development  of  the  preproposal  draft  for 
Section  .14.  In  addition  to  revising  the 
substance  of  the  existing  standards,  the 
Agency  has  reorganized  Parts  55,  56, 
and  57  into  a  single  Part  58.  This 
reorganization  would  eliminate  the 
current  repetition  of  identical  standards 
in  the  Code  of  Federal  Regulations.  The 
proposed  revisions  are  designated  as 
General — Surface  and  Underground  so 
that  they  would  apply  to  all  mining 
operations. 

The  Agency  requests  comment  on  the 
substance  of  the  preproposal  standards, 
as  well  as  on  the  reorganization  of  the 
standards.  In  addition,  the  Agency  is 
interested  in  any  economic  data  or  ofher 
regulatory  impact  information 
commenters  may  wish  to  submit. 

A  copy  of  the  preproposal  draft  has 
been  mailed  to  persons  and 
organizations  known  to  MSHA  and 
others  may  obtain  a  copy  of  the  draft  by 
submitting  a  request  to  the  address 
provided  above.  The  document  contains 
the  Agency's  recommended  revisions,  a 
comparison  witl;  existing  provisions, 
and  a  summary  explanation  of  the 
proposed  changes. 

Dated;  February  8, 1983. 

Ford  B.  Ford, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

lOCFfl  Part  420 

(Docket  No  CA3-flM-'9-501I 

State  Energy  Conservat.on  p-oq^ar-^ 

agency:  Department  of  Energy. 
ACTION;  Notice  of  proposed  rulemaking 
d    :  ;       ic  hearing. 

summary:  The  Department  of  Energy 
Ljf  IE)  proposes  to  amend  the 
regulations  for  the  State  Energy 
Conservation  Program  (SECP)  by 
replacing  joint  State  and  DOE  goal 
setting  in  terms  of  projected  energy 
savings  with  State  goal  setting  under 
more  flexible  terms,  by  replacing  the  use 
of  projected  energy  savings  in  the 
funding  formula  with  estimated  actual 
energy  savings  as  validated  or 
calculated  by  DOE  for  a  prior  12-month 
period,  by  using  decennial  census  data 
instead  of  July  1976  data  for  the 
population  component  of  the  funding 
formula,  by  making  changes  to  the 
building  lighting  and  thermal  efficiency 
standards  requirements  which  recognize 
the  different  types  of  constitutional 
authority  States  have  to  adopt  such 
standards,  and  by  making  other 
admmistrative  changes. 

The  proposed  amendments  will 
provide  States  with  greater  flexibility  to 
adopt  energy  efficiency  goals  and 
program  measures  suited  to  their 
individual  circumstances.  They  will  also 
reduce  the  administrative  and  regulatory 
burden  on  States  and  distribute 
available  funds  more  effectively.  Since 
many  of  today's  proposed 
administrative  amendments  are  the 
same  or  similar  to  changes  being 
proposed  for  the  Energy  Extension 
Service  (EES),  DOE  is  improving  and 
simplifying  State  administration  of  both 
programs.  The  proposed  amendments,  if 
implemented,  are  expected  to  result  in 
increased  program  effectiveness  for  the 
Federal  and  State  dollars  spent, 
expanded  State  control  over  the  use  of 
funds,  and  decreased  Federal 
involvement  in  State-specific  decisions. 
DATES:  Written  comments  (eight  copies) 
must  oe  received  no  later  than  March  14. 
1983  to  ensure  their  consideration.  A 
public  hearing  will  be  held  in 
Washington.  D.C.  on  March  1, 1983 
beginning  at  9:00  a.m.  in  conjunction 
with  a  DOE  hearing  on  a  proposed  rule 
concerning  the  Energy  Extension 
Service.  Requests  to  speak  at  the 
hearing  must  be  received  no  later  than 
Fehnjary  23, 1983.  Oral  statements  (eight 


copies)  msut  be  received  no  later  than 
—  ^1983. 

AaoRESSES:  (l)  Public  hearing  location: 
U.S.  Department  of  Energy,  Room  lE- 
245,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  (2)  Send  aU 
written  comments,  oral  statements,  and 
requests  to  speak  at  the  hearing  to: 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets, 
Department  of  F»:ergy,  Mail  Stop  6B-025. 
Room  5F-078,  Docket  Number  CAS- 
RM-79-501,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585;  (202)  252-9319. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Fowler,  Office  of  Energy 
Management  and  Extension, 
Department  of  Energy.  Mail  Stop  CE- 
24,  5B-137,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252- 
8287:  or 
Edward  H.  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6G-094,  Room  68-144.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585:  (202) 
252-9507. 

SUPPLfMENTARY  INFORMATION: 

I.  Introduction 

U.  Proposed  Regulation  Changes 

III.  Opportunity  for  Public  Commenf 

IV.  Other  Matters 

I.  Introduction 

When  first  enacted.  Part  C  of  Title  III 
of  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Pub.  L  94-163,  89  Stat.  932 
(42  U.S.C.  6321  et  seq.),  provided 
financial  assistance  to  develop,  modify 
or  implement  State  energy  conservation 
plans.  Part  C  was  subsequently 
amended  by  Part  B  of  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  (ECPA)  Pub.  L.  94-385,  90  Stat.  1158 
(42  U.S.C.  6326  and  6327),  which 
provided  financial  assistance  to 
develop,  modify  or  implement 
supplemental  State  energy  conservation 
plans.  Together,  the  EPCA  and  ECPA 
provisions  described  the  State  Energy 
Conservation  Program  (SECP). 

Regulations  for  the  program,  10  CFR 
Part  420,  were  promulgated  by  the 
Federal  Energy  Administration  on 
February  20, 1976  (41  FR  8335,  February 
26. 1976);  October  28,  1976  (41  FR  48325, 
November  3. 1976):  and  May  13, 1977  (42 
FR  26413,  May  24, 1977).  The 
Department  of  Energy  (DOE)  amended 
the  guidelines  for  SECP  in  order  to 
consolidate  and  simplify  the  guidelines 
on  March  29, 1979  (44  FR  20055,  April  4. 
1979). 

The  Administration  did  not  request 
funding  for  SECP  in  fiscal  years  1982 


and  1983  based  on  evidence  that  the 
nation  is  undertaking  conservation 
efforts  in  response  to  higher  energy 
prices.  However,  since  Congress  has 
provided  funds  for  continuation  of  the 
program,  DOE  believes  that  the  program 
would  be  conducted  more  effectively  by 
reducing  and  simplifying  the 
administrative  burden  on  States  and  by 
giving  States  greater  authority  to  make 
decisions  now  made  with  substantial 
Federal  involvement.  Accordingly,  DOE 
proposes  to  amend  the  SECP  regulations 
in  three  categories:  (1)  Use  of  energy 
savings  attributed  to  program  efforts,  (2) 
implementation  of  building  lighting  and 
thermal  efficiency  standards,  and  (3) 
administrative  requirements.  No 
disruption  to  State  program  activity  will 
occur  as  a  result  of  the  regulation 
amendment  process.  DOE  expects  that 
fiscal  year  1983  SECP  grants  can  be 
made  to  the  States  under  the  amended 
regulations  before  the  States  expend  all 
of  the  SECP  funds  made  available  for 
fiscal  year  1982. 

The  first  major  change  proposed 
involves  the  use  of  energy  saving 
attributed  to  program  efforts.  Today's 
proposal  substitutes  estimated  actual 
energy  saving  as  validated  or  calculated 
by  DOE  for  a  prior  12-month  period  for 
projected  energy  savings  in  the  funding 
formula  and  allows  each  State  more 
freedom  to  set  its  own  energy  efficiency 
goals. 

One  of  the  reasons  for  these  changes 
is  that  States  have  experienced 
difficulties  in  developing  and 
maintaining  the  capability  to  do  reliable 
energy  savings  calculations.  In  SECP's 
seven  year  history,  procedures  have  not 
been  fully  institutionalized  in  the  States 
to  produce  consistently  reliable 
estimates  of  energy  savings.  In  a  1980 
report,'  the  General  Accounting  Office 
(GAO)  concluded  that  the  State- 
reported  energy  savings  in  1978  were 
optimistic,  based  on  critical  assumptions 
which  were  not  adequately  supported, 
and  for  similar  programs  in  different 
States,  based  on  different  sets  of  key 
assumptions.  Among  the 
recommendations  of  the  report  was  that 
DOE  provide  technical  assistance  to  the 
States  in  the  areas  of  projecting  future 
and  estimating  actual  energy  savings. 
DOE  did  provide  written  guidance  and 
extensive  training  to  States  in  making 
energy  savings  calculations,  resulting  in 
improved  estimates  from  some  States. 
However,  in  a  1982  report,*  GAO  noted 


'  U.S.  General  Accounting  Office.  Delays  and 
Uncertain  Energy  Savings  in  Program  to  Promote 
State  Energy  Conservation,  Report  to  the  Congress 
EMD-ao-a7.  September  2. 1980. 

'U.S.  General  Accounting  Office.  State  Energy 
Conservation  Program  Needs  Reassessing.  Report 
to  the  Congress.  EMD-82-39.  April  21. 1982. 
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continuing  problems  with  overstated 
and  unsupported  energy  savings 
reported  in  1980,  after  giving  DOE  credit 
for  providing  reasonable  technical 
assistance, 

DOE  believes  there  may  be  several 
reasons  for  these  inaccuracies  in  State 
reporting.  First,  States  may  have  had  an 
incentive  to  overstate  projected  energy 
savings  since  35  percent  of  the  funding 
formula  has  been  based  on  the 
projection,  and  DOE  did  not  have  a 
rigorous  system  to  verify  the  State- 
reported  data.  Second,  in  order  to  avoid 
reporting  a  large  shortfall  against 
projected  energy  savings.  States  may 
have  tended  to  overstate  actual  savings. 
Third,  States  may  have  experienced 
turnover  and  shortages  in  technical  staff 
capable  of  doing  energy  savings 
calculations  because  of  declining  funds 
available  to  the  program. 

To  address  these  problems  today's 
proposal  would  replace  projected  energy 
savings  in  the  funding  formula  with 
estimated  actual  energy  savings  as 
validated  or  calculated  by  DOE  for  a 
prior  12-month  period.  The  use  of  actual 
energy  savings  as  verified  by  DOE  is 
likely  to  control  much  of  the 
overstatement  of  energy  savings  and 
more  accurately  reflect  State 
performance  in  conser\'ing  energy. 
These  verified  energy  savings  will  be 
used  as  a  basis  for  allocating  SECP 
funds  among  States.  By  using  validated 
actual  energy  savings  as  35  percent  of 
the  funding  formula,  DOE  is  also 
encouraging  States  to  use  their  funds  for 
activities  which  will  result  in  energy 
savings.  The  substitution  of  validated 
actual  energy  savings  for  projected 
energy  savings  also  would  eliminate  the 
need  for  the  State  to  calculate  projected 
energy  savings  and  reduce  the  workload 
of  the  57  grantees  under  the  program.  An 
annual  energy  savings  report  would 
continue  to  be  required  of  States  for  use 
in  calculating  the  energy  savings  share 
of  the  State  funding  formula. 

In  addition,  the  proposal  will  allow 
each  State  freedom  to  set  its  own  energy 
conservation  goals.  DOE  and  the  States 
set  the  original  goals  through  1980  based 
on  projected  energy  savings.  Subsequent 
to  1980  DOE  set  the  State  goals,  still 
based  on  projected  energy  savings. 
Under  the  proposal,  a  State  could  set  its 
own  goals  for  its  SECP  program  in 
quantitative  or  qualitative  terms.  At  a 
State's  option,  goals  may  be  stated  in 
terms  of  projected  energy  savings  or 
other  quantitative  measures.  However, 
qualitative  goals  may  be  more 
appropriate  for  certain  types  of 
activity — for  example,  when  a  State 
deems  it  useful  to  work  with  builders, 
engineers,  or  other  groups  that  can 


influence  the  use  of  energy  by  energy 
consumers.  The  proposal  would  remove 
DOE  from  the  process  of  setting  goals 
and  provide  the  flexibility  for  States  to 
set  their  own  goals  based  on  their 
individual  assessments  of  their  needs 
and  capabilities.  Goal  statements  would 
be  provided  by  each  State  as  part  of  its 
annual  application  for  funds. 

The  second  category  of  proposed 
amendments  concerns  the 
implementation  of  building  lighting  and 
thermal  efficiency  standards.  In  1980,  in 
response  to  a  recommendation  by  GAO. 
DOE  conducted  an  analysis  of  State 
compliance  with  the  SECP  legislative 
requirement  for  building  lighting  and 
thermal  efficiency  standards  as  detailed 
in  the  SECP  regulation.  The  analysis 
indicated  that  State  compliance  with  the 
requirement  was  hindered  in  part  by  the 
lack  of  recognition  in  the  regulations  of 
the  extent  of  local  government  authority 
with  regard  to  implementation  of 
building  standards.  The  proposed 
amendment  recognizes  the  different 
types  of  constitutional  authority  vested 
in  the  States  or  in  local  governments  to 
adopt  building  standards.  Today's 
proposal  does  not  require  States  to 
adopt  standards  for  which  they  do  not 
have  the  constitutional  authority, 
thereby  providing  greater  flexibility  to 
States  in  implementing  SECP. 

The  last  category  of  proposed 
amendments  involves  administrative 
requirements.  These  include  the 
elimination  of  the  requirement  for  a 
uniform  budget  period  for  all  the  States, 
the  use  of  decennial  census  data  for  the 
population  component  of  the  funding 
formula,  and  liberalization  of  the  use  of 
SECP  funds  for  equipment  needed  in 
program  implementation.  The  list  of 
prohibited  expenditures  is  adjusted  by 
adding  the  purchase  of  land,  buildings, 
or  structures,  and  the  conduct  of 
research.  The  proposal  continues  to 
allow  expenses  necessary  to  accomplish 
the  program's  purposes  and  is  consistent 
with  the  proposed  regulations  for  EES 
on  prohibited  expenditures.  When 
adopted,  the  proposal  will  provide  for  a 
single  set  of  prohibited  expenditures  for 
SECP  and  EES  so  that  States  do  not 
have  the  burden  of  complying  with  two 
different  sets  of  prohibited  expenditures 
for  similar  programs.  In  order  to  avoid 
redundancy  with  the  DOE  Financial 
Assistance  Rules,  DOE  proposes  to 
delete  those  provisions  in  the  existing 
regulation  which  are  covered  in  the 
Financial  Assistance  Rules,  10  CFR  Part 
600,  published  on  October  5. 1982  (47  PR 
44076). 

DOE  believes  that  today's  proposed 
amendments  will  simplify  and  improve 
the  SECP  program.  The  proposed 


amendments  to  the  use  of  energy 
savings,  such  as  State  goal  setting  and 
use  of  vahdated  actual  energy  savings  in 
the  State  funding  formula,  will  reduce 
the  administrative  and  regulatory 
burden  on  States,  decrease  DOE 
involvement  in  State  program  design, 
and  provide  an  effective  incentive  for 
States  to  use  their  SECP  funds  for 
activities  which  will  result  in  energy 
savings.  The  amendments  to  the 
building  lighting  and  thermal  efficiency 
standards  will  further  expand  State 
flexibility  to  design  and  implement 
activities  suited  to  their  needs  and 
circumstances.  DOE  believes  the  entire 
set  of  proposed  amendments  wall  result 
in  increased  program  impact  for  the 
Federal  and  State  dollars  spent,  an 
increase  in  State  control  over  funds,  and 
a  decrease  in  Federal  involvement 
The  proposed  amendments  to  the 
SECP  regulation  are  discussed  in  the 
next  section.  The  text  to  the  entire 
program  regulation  as  it  is  proposed  to 
be  amended  is  published  at  the  end  of 
the  preflmhip 

11.  Prop(is»*d  kl■i;l!!,^nlln  Ch^nj^fs 

DOE  proposes  to  change  the 
regulation  title  from  "State  Energy 
Conservation  Plans"  to  "State  Energy 
Conservation  Program."  The  regulation 
addresses  more  than  the  plan  submitted 
by  a  State.  It  also  covers  post-award 
activities  and  activities  related  to  the 
conduct  of  the  entire  program.  The 
change  in  title  reflects  the  content  of  the 
regulations. 

Section  420.2    Definitions.  The 
definition  of  "Regional  Representative" 
is  deleted  and  that  of  "Operations  Office 
Manager"  added.  The  position  of 
Regional  Representative  has  been 
eliminated  and  the  responsibilities  of 
that  position  have  been  assumed  by  the 
Operations  Office  Manager.  "Operations 
Office  Manager"  replaces  "Regional 
Representative"  throughout  the 
proposed  rule.  The  phrase  "energy 
conservation"  is  deleted  from  the 
definition  of  "energy  conservation"  to 
avoid  defining  the  term  partially  in 
terms  of  itself. 

Section  420.3    Financial  Assistance. 
DOE  proposes  to  delete  reference  to 
calendar  year  budget  periods  for  SECP 
grants  to  States.  Instead  of  a  uniform 
budget  period  for  all  grantees.  DOE 
proposes  to  allow  States  to  select  a 
variable  budget  period  within 
reasonable  parameters  established  by 
DOE.  In  a  similar  amendment  to  the  EES 
regulations.  DOE  is  also  proposing  to 
delete  reference  to  calendar  year  budget 
periods  for  EES  grants.  The  proposed 
amendments  to  both  programs  give 
States  flexibility  to  select  a  grant  budget 
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period  that  is  the  same  as  trie  Staff 
fiscal  year,  which  is  not  nt'CpiSMniv  t.'^f 
same  as  the  caipndar  ypar  or  that 
otherwise  meets  rheir  mdvul'iai  '-f>"<i'; 

DOE  disn  p^lpo^^'s  to  -'^Hngf  th»' 
source  of  population  datn  fnr  the  funding 
formula  calulation  for  SECP  and  the 
supplemental  plans  to  the  most  recent 
decennial  census  data  published  by  the 
Bureau  of  the  Onsus.  The  current  rule 
uses  population  as  of  July  1976  as  the 
basis  for  calculatine  the  population 
share  of  the  formula  The  July  1976 
figure  was  the  most  current  figure 
available  at  the  time  the  current  rule 
wis  written.  The  proposed  amendment 
would  use  the  same  population  data  that 
is  required  by  law  for  EES. 

In  addition,  in  the  funding  formula 
DOE  proposes  to  substitute  estimated 
actual  energy  savings  as  validated  or 
calculated  by  DOE  for  a  prior  12-month 
period  in  place  of  projected  energy 
savings.  This  would  mean  that  States 
would  no  longer  be  required  to  project 
energy  savings,  but  they  would  be 
required  to  submit  some  data  relating  to 
actual  energy  savings.  Under  the 
existing  formula,  in  which  State- 
reported  project«Ml  energy  savings 
account  for  TS  Percent  of  the  award. 
there  has  been  an  incentive  for  States  to 
overstate  their  projections.  The  use  of 
actual  energy  savings  in  the  formula  is 
likely  to  be  a  more  accurate  reflection  of 
State  performance  in  conserving  energy 
than  figures  which  project  savings  into 
the  future  Moreover,  to  insure  that  the 
35  percent  weight  given  in  the  formula  to 
actual  energy  savings  does  not  serve  as 
an  incentive  to  Stales  to  overstate  the 
actual  figures,  DOE  will  validate  State- 
reported  data  before  making  the  funding 
formula  computations. 

The  validation  svstem  would  be 
dpvpl.  DP  i  d':"iB  ^v  1963  by  DOE  in 
consuitdti.n  v, .'h  b'dtes.  The  system  is 
likely  to  include  further  DOE  guidance 
and  technical  assistance  to  States  in 
methodologies  for  developing  energy 
savings  data,  DOE  on-site  visits  to 
venfy  the  nature  and  number  of  State 
activities  conducted,  and  possible 
sanctions  in  cases  where  DOE  finds 
discrepancies  in  State-reported  data 
During  the  period  in  which  the 
validation  system  is  being  developed, 
State-reported  estimated  actual  energy 
savings  will  be  used  in  computing  FY 
1983  State  funding  shares.  These  State- 
reported  'Ja'a  and  supporting 
documentation  will  be  reviewed  for 
reasonableness  "iv  DOE  prior  to 
computing  the  FY  '48.3  funding  shares. 
but  will  not  be  venfied  bv  DOE  through 
on-site  visits  or  reasspssmpnt  of 
methodologies  used  bv  Sta'es  in 
calculating  energy  savings. 


This  change  in  the  energy  savings 
component  of  the  funding  formula, 
combined  with  the  35  percent  weight 
given  to  it,  should  provide  an  effective 
incentive  for  States  to  allocate  SECP 
funds  to  activities  that  produce  energy 
savings. 

Section  420.4  Annual  State 
Applications.  DOE  proposes  to  delete 
reference  to  the  State  application  due 
date.  The  current  application  due  date, 
December  31,  is  not  feasible  because  the 
appropriations  outcome  is  often  not 
known  in  time  to  adhere  to  the  schedule 
in  the  current  rule.  The  proposal  adds 
flexibility  to  the  program.  The  date  for 
requesting  an  extension  of  filing  time  for 
the  annual  application  is  adjusted  by  the 
proposed  amendment  to  reflect  the 
proposed  deletion  of  the  State 
application  due  date. 

DOE  further  proposes  to  amend  the 
sections  referring  to  the  contents  of 
State  annual  applications  for  SECP 
funds.  References  to  estimated  energy 
savings  are  deleted  from  the  annual 
State  application  in  today's  proposal. 
Through  1980  States  were  required  to 
state  goals  in  terms  of  projected  energy 
savings.  In  view  of  the  workload  this 
represents  for  States  and  the  difficulties 
encountered  in  the  calculation  of 
projected  energy  savings,  the  proposed 
amendment  requires  a  goal  statement  in 
the  annual  State  application  but 
projecting  energy  savings  will  be  at  the 
State's  option,  not  a  requirement,  since 
qualitative  goals  may  be  more 
appropriate  for  certain  types  of  State 
activity.  Budget  information  will  be 
requested  for  the  total  program  only  by 
object  class  category.  For  each  program 
measure,  a  budget  and  listing  of 
milestones  will  be  required  to  create  the 
baseline  against  which  States  report  in 
their  quarterly  reports  to  DOE.  The 
limitation  on  the  time  period  for 
extension  of  the  annual  submission  date 
is  deleted  in  today's  proposal.  The 
deletion  of  reference  to  the  time 
limitation  will  give  DOE  greater 
flexibility  to  respond  to  State  needs. 

Because  the  DOE  Financial 
Assistance  Rules,  10  CFR  Part  600, 
published  October  5, 1982  (47  FR  44076) 
cover  all  grant  applications,  it  is  no 
longer  necessary  to  repeat  in  this 
regulation  reference  to  inclusion  of  a 
grantee's  name  and  address  on  an 
application  as  well  as  information  on 
other  sources  of  funding  for  the  State 
program.  The  proposal  deletes  these 
specific  requirements. 

Section  420.5    Review  and  Approval 
of  Annual  State  Applications  and  State 
Plans.  DOE  proposes  to  require  that 
program  measures  be  consistent  with  a 
State's  achievement  of  the  qualitative  or 


quantitative  goals  set  by  the  Stfite  in  the 
annual  State  application.  This  is  related 
to  the  propost;d  amendment  to  §  420.3 
and  §  420.4  to  delete  projected  energy 
savings  from  the  annual  State  plan  and 
to  substitute  qualitative  or  quantitative 
goals. 

Section  420.6    Energy  Savings  Goals. 
DOE  proposes  to  delete  the  DOE  and 
State  energy  savings  goal  requirement. 
In  §  420.4  DOE  proposes  an  altem.itive 
to  the  continued  use  of  the  1980  DOE 
and  State  negotiated  goal,  i.e..  States 
will  be  required  to  include  a  goal 
statement  in  their  annual  plan  but  DOE 
will  not  be  part  of  the  goal  setting 
process.  This  will  provide  the  States 
greater  flexibility  and  authority  to  set 
energy  efficiency  goals  suited  to  their 
needs. 

Section  420. 7    Minimum  Criteria  for 
Required  Program  Measures  for  Plans. 
This  section  would  be  renumbered 
§  420.6  by  today's  proposal. 

DOE  proposes  to  amend  the 
requirements  for  mandatory  building 
lighting  and  thermal  efficiency 
standards.  The  proposed  amendments 
allow  States  to  comply  with  the 
requirements  if  they  adopt  and 
implement  standards  to  the  degree 
permitted  by  their  constitutions.  In 
States  having  the  constitutional 
authority  to  adopt  and  implement  State 
laws  establishing  building  standards 
and  in  those  States  having  the  authority 
to  adopt  State  laws  establishing  building 
standards  and  to  require  local 
governments  to  adopt  and  implement 
equivalent  or  more  restrictive  standards, 
building  lighting  and  thermal  efficiency 
standards  must  be  implemented.  Those 
States  lacking  authority  to  adopt 
building  standards  for  all  of  their  local 
governments  will  be  required  to  adopt  a 
model  code  under  the  proposed 
amendments  as  encouragement  for  local 
action. 

Section  420.8    Minimum  Criteria  for 
Required  Program  Measures  for 
Supplemental  Plans.  This  section  would 
be  renumbered  §  420.7  by  today's 
proposal. 

Section  420.9    Extensions  for 
Compliance  with  Required  Program 
Measures.  This  section  would  be 
renumbered  §  420.8  by  today's  proposal. 

Under  this  proposal.  "DOE"  is  added 
to  the  second  sentence.  The  word  was 
inadvertently  omitted  from  the  current 
rule. 

Section  420. 10    Administrative 
Review.  This  section  would  be 
renumbered  §  420.9  by  today's  proposal. 

DOE  proposes  to  revise  the  language 
on  membership  in  the  review  panel.  "The 
proposed  amcnciment  m.ikes  all 
administTHtive  ri>vipw  provisions 
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consistent  between  SECP  and  EES.  This 
will  make  administration  of  both 
programs  easier  since  the  provisions 
would  be  the  same  for  both. 

Section  420.11    Technical  Assistance. 
This  section  would  be  renumbered 
§  420.10  by  today's  proposal. 

Section  420.12    Recordkeeping.     This 
section  would  be  deleted  by  today's 
proposal  in  order  to  avoid  redundancy 
with  the  DOE  Financial  Assistance 
Rules,  10  CFR  Part  600,  published 
October  5. 1982  (47  FR  44076). 

Section  420.13    Reports.     This 
section  would  be  renumbered  §  420.11 
by  today's  proposal. 

DOE  proposes  to  include  a 
requirement  that  States  submit  an 
annual  energy  savings  report.  The  data 
provided  is  needed  as  the  basis  for 
calculating  the  35  percent  of  the  State 
funding  formula  which  involves  energy 
savings.  This  will  not  be  an  additional 
burden  as  the  States  have  been 
submitting  such  a  report  under  the 
policy  requirements  of  the  program. 

Sect  ion  420. 14    Prohibited 
Expenditures.  This  section  would  be 
renumbered  §  420.12  by  today's 
proposal. 

DOE  proposes  to  liberalize  the  use  of 
SECP  funds  for  equipment  needed  in 
program  implementation.  Under  todays 
proposal,  up  to  20  percent  of  a  State's 
SECP  grant  may  be  used  to  purchase 
equipment,  office  supplies,  or  library 
materials.  This  is  the  same  provision  as 
in  the  EES  program.  Todays  proposal 
Will  give  flexibility  to  program  content. 
The  purchase  of  land,  buildings,  and 
structures,  and  conduct  of  research  are 
added  to  the  list  of  prohibited 
expenditures  in  order  to  make  this 
section  correspond  to  §  465.11  of  the 
proposed  EES  rule.  The  proposed 
amendments  provide  for  a  single  set  of 
protiibited  expenditures  for  SECP  and 
EES  instead  of  the  current  two  sets.  This 
will  make  admini-stration  of  both 
programs  easier  since  the  same  set  of 
spending  restrictions  apply  to  both. 

Section  420.15    Administration  of 
Financial  Assistance.  This  section 
would  be  renumbered  §  420.13  by 
today's  proposal. 

DOE  proposes  to  delete  reference  to 
the  circulars  pertaining  to  this  program 
which  are  published  by  the  Office  of 
Management  and  Budget  and  other 
branches  of  the  Executive  Department 
and  which  are  covered  by  the  DOE 
Financial  Assistance  Rules.  10  CFR  Part 
600. 

DOE  is  interested  in  receiving 
comments  from  the  public  on  these 
proposed  amendments. 
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Opportunity  for  Ptiblic  CommenI 


- 1.  -1-  Written  Cvn:.'nvnts. — Initr^rstta 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposal 
set  forth  in  this  notice.  Comments 
should  be  submitted  to  the  address 
given  in  the  addresses  section  of  this 
preamble.  The  envelope  and  documents 
submitted  should  be  identified  with  the 
designation  "State  Energy  Conservation 
Program,"  Docket  Number  CAS-RM-79- 
501.  Eight  (8)  copies  should  be 
submitted. 

All  comments  received  on  or  before 
March  14, 1983  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  teking  final  action  on  this  rule. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-090, 
Forres tal  Building.  1000  Independence 
Avenue,  S.W..  Washington,  D.C.  20585 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday  except 
Federal  holidays.  Any  person  submitting 
information  which  that  person  believes 
to  be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy,  as 
well  as  eight  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(44  FR  1908.  January  8. 1979). 

B.  Public  Hearing.— DOE  will  hold  a 
public  hearing  on  this  proposed  rule  in 
Washington,  D.C.  at  9  a.m.  e.s.t.,  on 
March  1,  1983. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  directed  to  the 
address  given  in  the  addresses  section 
of  this  preamble  and  must  be  received 
by  4:30  p.m.  local  time,  on  the  date 
specified  in  the  dates  section. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding  and.  if  appropriate,  state 
whether  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  by  DOE  to  be  heard  at  the 
public  hearing  will  be  notified  by 
February  24, 1983.  Those  persons 
selected  to  be  heard  must  submit  eight 
copies  of  their  statement  to  the  address 


r.  ,;■'  Tic  ;.;io'rfV'.ff  yi-  \um  by 
■■i..r\  :?>.  u-«-''-i   ;•  <i  .■»Tson  cannot 
provide  eight  copies,  be  or  she  should 
mention  this  in  tlie  letter  requesting  an 
opportunity  to  speak  so  that  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing. 

C  Conduct  of  Hearing.— DOE 
reserves  the  right  to  select  persons  to 
speak  at  the  hearing,  to  schedule  their 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
will  be  limited  to  20  minutes. 

A  DOE  ofTicial  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  armounced  by  the  presiding 
officer. 

D.  Transcript  of  Hearing. —  A 
transcript  of  the  hearing  will  be  made 
and  the  entire  record  of  the  hearing, 
including  the  transcript,  will  be  retained 
by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-090. 
Forrestal  Building.  1000  Independence 
Avenue  S.W.,  Washington,  D.C.  20585. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday  except 
Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

E.  Cancellation  of  Hearing.  — If  DOE 
must  cancel  a  hearing,  DOE  will  make 
every  effort  to  publish  an  advance 
notice  of  such  cancellation  in  the 
Federal  Register.  Notice  of  cancellation 
will  also  be  given  to  all  persons 
scheduled  to  speak  at  the  bearing. 

IV.  Other  Matters 

A.  Environmental  Review. — An 
environmental  assessment  for  the 
original  SECP  program  under  the  Energy 
Policy  and  Conservation  Act  was 
prepared.  Notice  of  the  availability  of 
this  assessment  was  pubhshed  with  the 
proposed  rulemaking  in  the  Fedefal 
Register  on  June  16, 1976  (41  FR  24410. 
24412-13).  While  certain  adverse 
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e.T. ironmental  ;rr,pa  ■  «  wp'"*'   dentified. 
they  were  found  r^nr  -.-■  -^p   ■c;i;n!ficant" 
v\,'h:n  the  mear;r,s    ■'  'n-  National 
F.rATonmentai  Poi:cv  A„:  of  1969. 
Therefore,  an  environmental  impact 
s  i'emer!'  v\  as  not  prepared. 

A  «  .h>t\,  .i-nt  environmental 
,,^,^.s,--.  -•  jf  the  Energv  Conser\'ation 
a.-.d  f^oaL..ion  Act  amendments  to  the 
program  was  completed  prior  to 
issuance  of  the  guidelines  applicable  to 
supplemental  plans.  Notice  of  this 
second  assessment  was  published  with 
the  notice  of  proposed  rulemaking  in  the 
Federal  Resi^ter    n  March  25, 1977  (42 
FR  16150-O1,.  .\v^  significant  impacts 
were  identified. 

Each  plan  and  supplemental  plan  was 
required  to  include  a  detailed 
description  of  the  increase  or  decrease 
in  environmental  residuals  expected 
from  the  implementation  of  the  subject 
plan  and  an  indication  of  how  the 
environmental  factors  were  considered 
in  the  selection  of  program  measures, 
Environmental  impact  determinations 
were  made  and  published  for  each  plan 
prior  to  funding.  Applications  for 
financial  assistance  submitted  in 
accordance  with  the  regulation  have 
been  and  will  continue  to  be  subject  to 
NEP.-\  review,  as  appropriate,  prior  to 
approval  in  a  manner  similar  to  the 
treatment  of  applications  filed  under 
eKisting  regulation. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  changes 
proposed  today.  It  is  DOEs  judgment 
that  no  new  or  additional  environmental 
impacts  are  associated  with  DOE's 
proposed  amendments.  The  proposed 
program  change  does  not  require  the 
addition  of  any  new  measures  beyond 
those  already  contained  in  the  program 
It  is.  accordingly.  DOEs  determination 
that  the  proposed  amendments  clearly 
will  have  no  significant  impacts,  and 
that  no  additional  EA  or  EIS  is  required 
B.  Executive  Order  12291— DOE  has 
concluded  that  this  rule  is  not  a  "major 
rule"  under  Executive  Order  12291 
because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic    ■ 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mark^'t') 

The  r  i.e  was  submitted  to  the  Director 
of  the  Oft:  f  •:'  Management  and  Budget 
p-irs  .ant  to  Executive  Order  12291.  The 
U:'e cor  has  concluded  his  review  under 
•r  t'  Ekc'-,:.':'. e  Order. 


C.  Regulatory  Flexibility  i4cr.— The 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354.  94  Stat.  1164  (5  U.S.C.  601),  requires, 
in  part,  that  agencies  prepare  an  initial, 
regulatory  flexibility  analysis  for  any 
proposed  rule  unless  it  determines  that 
the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  explanation 
of  that  determination  in  the  Federal 
Register. 

The  revisions  in  this  rule  are  changes 
to  energy  savings  and  performance 
requirements,  building  lighting  and 
thermal  efficiency  standards,  and 
administrative  requirements.  DOE  does 
not  feel  that  the  proposed  changes  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  under  the  Regulatory  Flexibility 
Act.  Therefore,  pursuant  to  section 
605(b)  of  that  Act,  DOE  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

D.  Paperwork  Reduction  Act. — 
Changes  in  the  programs  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act,  Pub.  L.  96-511.  94  Stat.  2812  (44 
U.S.C.  3501),  proposed  in  this  notice  will 
be  forwarded  to  the  Office  of 
Management  and  Budget. 

E.  The  Catalogue  of  Federal  Domestic 
Assistance—The  Catalogue  of  Federal 
Domestic  Assistance  number  for  the 
State  Energy  Conservation  Program  is 
81.041. 

Ust  of  Subjects  in  10  CFR  Part  420 

Energy  conservation.  Grant 
programs — energy.  Reporting  and 
recordkeeping  requirements.  Technical 
assistance. 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  Part  420  of  Chapter  II 
of  Title  10,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington.  D.C..  February  4 
1983. 

Joseph  |.  Tribbl«. 
Assistant  Secretary,  Consen'otion  and 

Renewable  Enerpy. 

10  CFR  Part  420  is  revised  to  read  as 
follows: 

PART  420— STATE  ENf  » 
CONSERVATION  PROGHAW 


Sf-(- 

420.1 

420.2 

420.3 

420.4 

42f).5 


Purpose  and  scope. 

Definitions. 

Financial  assistance. 

Annual  State  applications. 

Review  and  approval  of  annual  State 


UMI 


applications  and  State  plans. 


.Set 

420.6  Minimum  criteria  for  required  program 
measures  for  plans. 

420.7  Minimum  criteria  for  required  program 
measures  for  supplemental  plans. 

420.8  Extensions  for  compliance  with 
required  program  measures. 

420.9  Administrative  review. 

420.10  Technical  assistance. 

420.11  Reports. 

420.12  Prohibited  expenditures. 

420.13  Administration  of  financial 
assistance. 

Authority:  Title  III.  Part  C,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6321  et  seq.\.  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101  et  seq.) 

§  420. :      ■■"^.-pose  anc  Scope, 

(a)  This  part  prescribes  requirements 
for  program  measures  included  in  plans 
and  supplemental  plans,  and  guidelines 
for  the  development,  modification  and 
funding  of  plans  and  supplemental 
plans.  It  is  the  purpose  of  this  part  to 
promote  the  conservation  of  energy  and 
to  reduce  the  rate  of  growth  of  energy 
demand  through  the  development  and 
implementation  of  a  comprehensive 
State  energy  conservation  plans 
program  and  the  provision  of  Federal 
financial  and  technical  assistance  to 
States  in  support  of  such  program. 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
energy  conservation  plans  by  providing 
technical  and  financial  assistance  for 
specific  State  initiatives  to  conserve  and 
improve  efficiency  in  the  use  of  energy 
and  to  encourage  the  use  of  renewable 
resources.  Because  of  the  diversity  of 
conditions  among  the  various  States  and 
regions  of  the  Nation,  a  wholly  Federally 
administered  program  would  not  be  as 
effective  as  one  which  is  tailored  to 
meet  local  requirements  and  to  respond 
to  local  opportunities. 

§  420.2    Definitions. 

As  used  in  this  part — 

•Act"  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6321  et  seq. 

"ASHRAE  90-75"  means  those 
designated  standards  developed  by  the 
American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers.  Incorporated,  as  approved  by 
its  Board  of  Directors  on  August  11, 
1975,  to  provide  design  requirements  for 
improvements  of  energy  utilization  in 
new  buildings. 

"Btu"  means  British  thermal  unit. 

"British  thermal  unit"  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 
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"Building"  means  any  structure  which 
includes  provision  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot 
water  system. 

"Carpool"  means  the  sharing  of  a  ride 
by  two  or  more  people  in  an  automobile. 

"Carpool  matching  and  promotion 
campaign"  means  a  campaign  to 
coordinate  riders  with  drivers  to  form 
carpools  and/or  vanpools. 

"Commercial  building"  means  any 
building  other  than  a  residential 
building,  including  any  building 
constructed  for  industrial  or  public 
purposes. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  §  420.6(b)(3)  of  this 
Part  and  Subpart  B  of  10  CFR  Part  450 
and  which — 

(a)  Identifies  the  type,  size,  energy  use 
level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(b)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(c)  Indicates  the  need,  if  any.  for  the 
acquisition  and  installation  of  energy 
conservation  measures. 

"Energy  conservation"  means  efficient 
energy  use  or  the  utilization  of 
renewable  energy  resources  which 
results  in  energy  savings  based  upon  a 
net  reduction  in  the  use  of  non- 
renewable energy  resources. 

"Energy  conservation  measure" 
means  a  measure  which  is  identified  as 
an  energy  conservation  measure  in 
accordance  with  Subpart  D  of  10  CFT? 
Part  450. 

"Energy  measure"  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

"Environmental  residual"  means  any 
pollutant  or  pollution  cau.sing  factor 
which  results  from  any  activity. 

"Exempted  building"  means — 

(a)  Any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  wait  (3.4  Btu's  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  Any  building  with  neither  a 
heating  nor  cooling  system; 

(c)  Any  mobile  home;  or 

(d)  Any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

"Exterior  envelope  physical 
characteristics"  means  the  physical 
nature  of  those  elements  of  a  building 
which  enclose  conditioned  spaces 
through  which  thermal  energy  m.iy  be 
transferred  to  or  from  the  exterior. 

"Governor"  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  duly 


designated  in  writing  by  the  Governor  to 
act  upon  his  or  her  behalf. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient. 

"HVAC"  means  heating,  ventilating 
and  air  conditioning. 

"Heating,  ventilating  and  air 
conditioning"  means  a  system  that 
provides  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

"HUD  minimum  property  standards" 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Housing 
and  Urban  Development  establishing 
minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  or  more  programs 
administered  by  the  Assistant  Secretary 
for  Housing  and  Mortgage  Credit  of  the 
Department  of  Housing  and  Urban 
Development. 

"Industrial  plant"  means  any  fixed 
equipment  or  facility  which  is  used  in 
coraeclion  with,  or  as  part  of,  any 
process  of  system  for  industrial 
production  or  output. 

"Major  building  type  '  means  a  class 
of  buildings  within  which  similar 
functions  occur  such  as  hospitals, 
restaurants,  hotels  and  supermarkets. 

"Metropolitan  Planning  Ch-ganization" 
means  that  organization  required  by  the 
Department  of  Transportation,  and 
designed  by  the  Governor  as  being 
responsible  for  coordination  within  the 
Stete.  to  carry  out  transportation 
planning  provisions  in  a  Standard 
Metropolitan  Statistical  Area. 

"National  energy  conservation 
program"  means  a  program  which  is 
authorized  by  Federal  statute  and  is 
wholly  implemented  by  the  Federal 
Government,  without  the  active 
participation  of  a  State  or  local 
government,  other  than  for  usual 
coordination  or  acknowledgement. 

"Operations  Office  Manager"  means 
the  manager  of  a  DOE  Operations  Office 
or  his  or  her  designee. 

"Park-and-ride  lot"  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/or 
mass  transit. 

"Plan"  means  a  State  energy 
conservation  plan  including  required 
program  measures  in  accordance  with 
§  420.6  and  otherwise  meeting  the 
applicable  provisions  of  this  part. 

"Political  subdivision"  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipahty,  city,  town, 
township,  parish,  village,  local  public 
authority,  school  district,  special  district, 
council  of  governments,  or  any  other 


regional  or  intrastate  governmental 
entity  or  instrumentality  of  a  local 
government  exclusive  of  institutions  of 
higher  learning  and  hospitals. 

'Preferential  traffic  control"  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools, 
vanpools  and  public  transportation 
vehicles  priority  treatment  over  single 
occupant  vehicles  other  than  bicycles 
and  other  two-wheeled  motorized 
vehicles. 

"Program  measure"  means  one  or 
more  State  actions,  in  a  particular  area, 
designed  to  effect  energy  conservation, 
excluding  actions  in  areas  specifically 
covered  by  national  energy  conservation 
programs. 

"Public  buildirvg"  means  any  building 
which  is  open  to  the  public  during 
normal  business  hours,  except  exempted 
buildings,  including — 

(a)  Any  buildtng  which  provides 
facilities  or  shelter  for  public  assembly, 
or  which  is  used  for  educational,  office 
or  institutional  purposes; 

(b)  An  inn,  hotel,  motel,  sports  area, 
supermarket,  transportation  terminal, 
retail  store,  restaurant,  or  other 
commerical  establishment  which 
provides  services  or  retail  merchandise; 

(c)  Any  portion  of  an  industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  Any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sport  arenas,  and 
university  buildings. 

"Public  transportation"  means  any 
scheduled  or  nonscheduled 
transportation  service  for  public  use. 

"Renewable-resource  energy 
measure"  means  a  measure  which  is 
identified  as  a  renewable  resource 
energj'  measure  in  accordance  with 
Subpart  D  of  10  CFR  450. 

"Residential  building"  means  any 
structure  which  is  constructed  for 
residential  occupancy. 

"Secretary"  means  the  Secretary  of 
DOE. 

"State"  means  a  Stale,  the  Ehstrict  of 
Columbia.  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States. 

"Supplemental  plan"  means  a 
supplemental  State  energy  conservation 
plan  including  required  program 
measures  in  accordance  with  §  420.7 
and  otherwise  meeting  the  appUcable 
provisions  of  this  part. 

"Transit  level  of  service"  means 
characteristics  of  transit  service 
provided  which  indicate  its  quantity, 
geographic  area  of  coverage,  fi^quency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 
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"'I  -ban  area  traffic  restriction"  means 
a  setting  dside  of  certain  portions  of  an 
\.:ban  area  as  restricted  zones  where 
van.  :^  :-2-^r-i    '    mitations  are  placed 
ongtnr-ri   ■'■:<:':     _-.ge  and/or  parking. 

"Vanpool    means  a  group  of  riders 
using  a  veliicle.  with  a  seating  capacity 
of  not  less  than  eight  individuals  and  not 
more  than  fifteen  individuals,  for 
transportation  to  and  from  their 
residences  or  other  designated  locations 
and  their  place  of  employment,  provided 
the  vehicle  is  driven  by  one  of  the  pool 
members. 

"Variable  working  schedule"  means  a 
fiexible  working  schedule  to  facilitate 
carpool.  vanpool  and/or  public 
transportation  usage. 

§  42C  3     Finarsciai  ass.sta."ce 

(aj  T.ie  Opera  duns  uifue  Manager 
shall  provide  financial  assistance  to 
each  State  having  an  appproved  annual 
application  from  funds  available  for  any 
fiscal  year  to  develop,  modify  or 
implement  a  plan,  a  supplemental  plan, 
or  both. 

(b)  Financial  assistance  to  develop, 
implement  or  modify  plans  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula — 

(1)  Forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the 
population  of  the  participating  States  as 
reported  by  the  Department  of 
Commerce,  Bureau  of  the  Census,  in  the 
most  recent  decennial  census; 

(2)  Twenty-five  percent  of  available 
funds  will  be  divided  among  the 
participating  States  equally;  and 

(3)  Thirty-five  percent  of  available 
funds  will  be  divided  on  the  basis  of 
estimated  actual  energy  savings  as 
validated  or  calculated  by  DOE  for  a 
prior  period  of  12  consecutive  months. 

(c)  Financial  assistance  to  develop, 
implement  or  modify  supplemental  plans 
shall  be  allocated  among  the  States  from 
fuT^ds  available  for  any  fiscal  year,  | 
based  on  the  following  formula —    ' 

(1)  Seventy-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  the 
population  of  the  participating  States  as 
reported  by  the  Department  of 
Commerce,  Bureau  of  the  Census,  in  the 
most  recent  decennial  census;  and 

(2)  Twenty-five  percent  of  available 
fuiids  will  be  divided  among  the 
participating  States  equally. 

(d)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  §  420.3(b)  and  (c)  of  this 
Part  will  be  set  by  the  State  within  i 

J  420.4     Annual  State  appi'caiions. 
(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 


submit  to  the  Operations  Office 
Manager  an  original  and  two  copies  of 
the  annual  application,  executed  by  the 
Governor.  The  date  for  submission  of 
the  annual  State  apphcation  shall  be  set 
by  DOE. 

(b)  An  application  shall  include  with 
respect  to  either  a  plan  or  supplemental 
plan  or  both — 

(1)  A  description  of  the  energy 
conservation  goals  to  be  achieved  by 
implementation  of  the  State  plan,  why 
they  were  selected,  how  the  attainment 
of  the  goals  will  be  measured  by  the 
State,  and  how  the  program  measures 
included  in  the  State  plan  represent  a 
strategy  to  achieve  these  goals: 

(2)  For  the  year  for  which  financial 
assistance  will  be  provided — 

(i)  A  budget  for  the  total  program  by 
object  class  category; 

(ii)  A  narrative  statement  detailing  the 
nature  of  amendments  and  of  new 
program  measures; 

(iii)  For  each  program  measure,  a 
budget  and  listing  of  milestones;  and 

(iv)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  §  420.6  of  this 
Part  for  plans,  and  §  420,7  of  this  Part  for 
supplemental  plans  shall  be  satisfied. 

(3)  A  detailed  description  of  the 
increase  or  decrease  in  environmental 
residuals  expected  from  implementation 
of  either  a  plan  or  supplemental  plan,  or 
both,  defined  insofar  as  possible  through 
the  use  of  information  to  be  provided  by 
DOE.  and  an  indication  of  how  these 
environmental  factors  were  considered 
in  the  selection  of  program  measures, 

(c)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Operations  Office  Manager  not  less  than 
15  days  prior  to  the  annual  submission 
date.  The  extension  shall  be  granted 
only  if,  in  the  Operations  Office 
Manager's  judgment,  acceptable  and 
substantial  justification  is  shown,  and 
the  extension  would  further  objectives 
of  the  Act 

§  420.5    Review  and  approval  of  annual 
State  applications  and  State  plans. 

(a)  The  Operations  Office  Manager 
shall  review  each  timely  annual 
application  and  provide  financial 
assistance  if  he  or  she  determines  that — 

(1)  The  application  conforms  to  the 
requirements  of  this  part; 

(2)  The  proposed  program  measures 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goals  in  accordance  with  §  420.4  of  this 
Part; 

(3)  The  provisions  of  the  application 
regarding  program  measures  satisfy  the 
minimum  program  requirements 
prescribed  by  §  420.6  of  this  Part. 


(b)  If  the  aimual  application  is  not 
approved  according  to  paragraph  (a)  of 
this  section,  the  Operations  Office 
Manager  shall  return  it  to  the  State 
together  with  a  written  statement 
describing  why  the  annual  application 
fails  to  meet  the  requirements  of  this 
part.  The  State  will  be  given  a 
reasonable  period  of  time,  as 
determined  by  the  Operations  Office 
Manager,  to  amend  its  annual 
application  and  submit  it  for 
reconsideration  according  to  paragraph 
(a)  of  this  section 

§  420.6     Minirrum  c^ten.-'  'or  requtred 
progf^ani  measL-fcs  'c  jr.a-s. 

A  plan  shall  satisfy  all  of  the 
following  minimum  criteria  for  required 
program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall — 

(1)  Be  implemented  throughout  the 
State,  except  that  the  standard  shall  be 
adopted  by  the  State  as  a  model  code 
for  those  local  governments  of  the  State 
for  which  the  State's  constitution 
reserves  the  exclusive  authority  to  adopt 
and  implement  building  standards 
within  their  jurisdictions: 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State: 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  provisions  of  Section 
9  of  ASHRAE  90-75;  and 

(4)  For  existing  public  buildings, 
contain  the  elements  deemed 
appropriate  by  the  State. 

(b)  Program  measures  to  promote  the 
availability  and  use  of  carpools, 
vanpools  and  public  transportation 
shall— 

(1)  Have  at  least  one  of  the  following 
actions  under  implementation  in  at  least 
one  urbanized  area  with  a  population  of 
50.000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within -the  State 
if  that  Stale  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or 
more — 

(i)  A  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  Park-and-ride  lots: 

(iii)  Preferential  fraffic  control  for 
carpoolers  and  public  transportation 
patrons: 

(iv)  Preferential  parking  for  carpools 
and  vanpools; 

(v)  Variable  working  schedules; 

(vi)  Improvement  in  transit  level  of 
service  for  public  transportation: 

(vii)  Exemption  of  carpools  and 
vanpools  from  regulated  carrier  status; 

(viii)  Parking  taxes,  parking  fee 
regulations  or  surcharge  on  parking 
costs; 
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(ix)  Full-cost  parking  fees  for  State 
and/or  local  government  employees: 

(x)  Urban  area  traffic  restrictions; 

(xi)  Geographical  or  time  restrictions 
on  automobile  use;  or 

(xxii)  Area  or  facility  rolls;  and 

(2)  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning 
Organization  exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions  to 
improve  energy  efficiency  shall — 

(1]  With  respect  to  all  State 
procurement  and  with  respect  to 
procurement  of  political  subdivisions  to 
the  extent  determined  feasible  by  the 
State,  be  under  implementation;  and 

(2)  Contain  the  elements  deemed 
appropriate  by  the  State  to  improve 
energy  efficiency  through  the 
procurement  practices  of  the  State  and 
its  political  subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
buildings  shall — 

(1)  Be  implemented  throughout  the 
State,  with  respect  to  all  buildings  other 
than  exempted  buildings,  except  that  the 
standards  shall  be  adopted  by  the  State 
as  a  model  code  for  those  local 
governments  of  the  State  for  which  the 
State's  constitution  reserves  the 
exclusive  authority  to  adopt  and 
implement  building  standards  within 
their  jurisdictions; 

(2)  Take  into  account  the  exterior 
envelope  physical  characteristics. 
HVAC  system  selection  and 
configuration,  fiVAC  equipment 
performance  and  service  water  heating 
design  and  equipment  selection; 

(3]  For  all  new  commercial  buildings, 
be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  Sections  4- 
9  of  ASHRAE  90-75,  unless  the 
operation  of  Section  327  of  the  Energy 
Policy  and  Conservation  Act.  as 
amended,  42  U.S.C.  G237,  renders 
reliance  on  such  standard  to  be 
impracticable; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  either  the  HUD 
minimum  property  standards  or  a 
standard  consistent  with  the  provisions 
of  Sections  4-9  of  ASHRAE  90-75. 
unless  the  operation  of  Section  327  of 
the  Energy  Policy  and  Conservation  Act. 
as  amended.  42  U.S.C.  6297.  renders 
reliance  on  such  standards  to  be 
impracticable;  and 

(5)  For  renovated  buildings — 
(i)  Apply  to  those  buildings 

determined  by  the  State  to  be  renovated 
buildings;  and 


(ii)  Contain  the  elements  deemed 
appropriate  by  theState  regarding 
thermal  efficiency  standards  for 
renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall — 

(1)  Be  in  a  State's  motor  vehicle  code 
and  under  implementation  throughout 
all  political  subdivisions  of  the  State, 
except  as  provided  in  paragraph  (e)  (3) 
of  this  section; 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  specifically  prohibited  by  a  traffic 
sign  for  reasons  of  safety  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reasons  of  safety:  and 

(3)  For  any  State  without  such  traffic 
law  or  regulation  in  effect  before 
December  31, 1978.  be  ready  for 
implementation  by  June  27, 1979.  and 
fully  meet  the  requirements  of 
paragraphs  (e)  (1)  and  (2)  of  this  section 
thereafter. 

§  420.7     Minimum  criteria  for  required 
program  measures  for  supplemental 
plans. 

A  supplemental  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  measures. 

(a)  Proceduies  for  carrying  out  a 
continuing  public  education  effort  to 
increase  sij>nificantly  public  awareness 
of  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation, 
including  implementation  through  group 
efforts,  of  energy  measures  shall — 

(1)  Be  under  implementation;  and 

(2)  Provide  a  public  awareness 
program  regarding  energy  audits  with 
respect  to  buildings  and  industrial 
plants  which  at  least  includes  a 
(dmpaign  publicizing  the  availability  of 
energy  audits  in  a  least  one  urbanized 
area  with  a  population  greater  than 
50,000  or  in  the  largest  urbanized  area 
within  a  State  if  the  State  does  not  have 
an  urbanized  area  with  a  population  of 
50.000  or  more.  The  campaign  must 
make  clear  reference  to  the  range  of 
technical  assistance  available  to  the 
owner  or  occupant  of  the  building  or 
industrial  plant  and  provide  a  point  of 
contact  with  the  organization 
administering  the  energy  audits, 
including  a  telephone  number 

(b)  Procedures  for  carrying  out  a 
continuing  publ.c  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance, 
including  information  as  to  available 
technical  assistance,  which  is  or  may  be 
available  with  respect  to  the  planning, 
financing,  installing,  and  monitoring  the 


effectiveness  of  measures  likely  to 
conserve,  or  to  improve  efficiency  in  the 
use  of  energy,  including  energy 
measures  shall — 

(1)  Be  in  place  and  under 
implementation:  and 

(2)  Contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that 
effective  coordination  exists  among 
various  local,  State  and  Federal  energy 
conservation  programs  within  and 
affecting  such  State,  including  the 
comprehensive  energy  extension  service 
program,  under  10  CFR  Part  465,  shall— 

(1)  Be  in  place  and  under 
implementation:  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  duplication  of  energy 
conservation  activities  or  conducting 
public  hearings  to  ensure  that 
individuals  and  groups  concerned  with 
program  measures  to  be  incorporated  in 
a  plan  or  supplemental  plan  and  all    ' 
other  energy  conservation  programs  in 
the  State,  shall  be  afforded  the 
opportunity  to  participate  in  their 
development,  implementation,  and 
modification. 

(d)  Procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect 
to  buildings  and  industrial  plants  shall — 

|1)  Be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  Be  in  accordance  with  Subpart  B  of 
the  10  CFR  Pari  450;  and 

(3)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits  in 
at  least  one  political  subdivision  for  the 
buildings  or  industrial  plants  in  at  least 
one  of  the  following  categories  and  as 
many  Class  C  energy  audits  as  are 
practicable  within  the  State  in  the 
remaining  categories — 

(i)  Apartment  buildings; 
(ii)  Educational  institutions; 
(iii)  Hospitals; 
(iv)  Hotels  and  motels; 
(v)  Industrial  plants; 
(vi)  Office  buildings; 
(vii)  Restaurants; 
(viii)  Retail  stores: 
(ix)  Transportation  termmals:  and 
(x)  Warehouses  and  storage  facilities: 
and 

(4)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
individuals,  who  are  occupants  of 
residential  dvi^elling  units  in  a  State  at 
no  dire«:t  cost  to  those  persons. 

§  420.8    Extensions  for  compliance  with 
required  program  measures. 

An  extension  of  time  by  which  a 
required  program  measure  must  be 
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ready  for  luipiementatior  r^ay  hi^ 
granted  if  DOF,  detenrnrps  'h,)!  'n*- 
extension  ,9  justified    A  w-i'tpr  -n-qufst 
for  an  ex'en^  ',  n,  w-   <  •r:nni--.r.;-,,ng 
justification  and  an  a"t;(ir  p  ^n 
acceptable  to  DOF  •'  '  rii,h'p'.;r  v 
compliance  in  the  sfior* -s*  -p-isonable 
time,  shall  be  ma  v-  '•■;  t-*-  HUDropriate 
Operations  Office  M-dV)Spr    \- , 
extension  shall  be  jn.y  ;ur  tht;  ir.  .nest 
reasonable  time  that  DOE  determines 
necessary  to  achieve  compliance.  The 
action  plan  shall  contain  a  schedule  for 
full  comphance  and  shall  identify  and 
make  the  most  reasonable  commitment 
possible  to  provision  of  the  resources 
necessary  for  achieving  the  scheduled 
compliance. 

i  420.9     Adrnmist'-attve  '»v'»w 

(a)  If  the  Operations  Office  Manager 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  §  420.5(b)  of  this  Part  or 
refuses  to  accept  an  annual  State 
application  resubmitted  by  the  Governor 
after  the  time  period  referred  to  in 

5  420.5(b)  of  n.s  ^  -*  has  expired,  the 
Operations  Office  .Manager  shall  give 
notice  to  the  Governor. 

(b)  If  the  Operation  Office  Manager 
determines  that  implementation  of  a 
State  plan  approved  according  to  $  420.5 
of  this  Part  fails  to  meet  the 
requirerrenrs  of  this  part  the  Secretary 
shall  giv  °  Hf  f;re  to  the  Governor  of  his 
or  her  :r.*T'  •    "erminate  or  suspend 
financial  assistance  to  the  grantee. 

(c)  The  rjotice  required  by  paragraphs 
(a)  or  fb)  of  this  s-<-ii»r  shall  be  issued 
in  wnting  bv  -'>?";•** red  mail  with  return 
receipt  r<?questP'ri  -md  include — 

(1)  A  sta'pmpr"  of  the  reasons  for  the 
intended  denial,  'prmination  or 
suspension  of 'inar-i    -i    -i ssistance. 
including  an  "xDiana'.ion  of  whether  any 
amendrrpn'-  ii-  "-p:  actions  would 
rps'j!'  :n      -  :      -    '^  with  this  part; 

-   The  :  I--'   :  ;df  e  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial. 
tp'Tnination  or  sl^dphs   m  of  financial 
assistance,  the  hearing  to  be  held  within 
15  working  days  after  the  date  of  receipt 
by  the  Governor  of  the  notice;  and 

!3]  The  manner  in  which  views  may 
bp  presented 

dj  The  Governor  may  suomit  written 
vews  w -.n  supporting  data  to  the 
Operations  Office  Manager  on  or  prior 
to  tne  date  of  tne  puo!;c  hearing  and 
shall  be  offered  ar^  opportunity  to  make 
an  oral  presentation  a'  'he  public 
near'.nK 


(e)  No  person  who  is  a  member  of  the 
SECP  office  shall  be  a  member  of  the 
review  panel.  The  review  panel  shall  be 
appointed  by  the  Operations  Office 
Manager  and  shall  consist  of — 

(1)  One  person  generally 
representative  of  State  interests  other 
than  a  person  who  represents  the 
interests  of  the  State  whose  application 
is  being  considered; 

(2)  One  person  representative  of  DOE; 
and 

(3)  One  person  representative  of  the 
SECP  target  audiences  in  the  State 
affected. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Operations 
Office  Manager  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Operations  Office  Manager 
shall  submit  the  report,  together  with  his 
or  her  recommendations,  to  the 
Secretary  within  5  working  days  after 
receipt  of  the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Operations  Office  Manager. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  and  fb)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
adverse  to  the  grantee,  the  Operations 
Office  Manager  may  terminate 
continued  financial  assistance  to  the 
grantee. 

§420.10     'e.'„r!n..,  1,  ,i,ss<i;ance. 

At  the  request  of  the  Governor  of  any 
State  to  DOE  and  subject  to  the 
availabitity  of  personnel  and  funds. 
DOE  will  provide  information  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the 
purposes  of  this  part. 

S  420.11    Reports. 

Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  Of)eration8  Office  Manager — 

(a)  A  quarterly  program  performance 
report  and  a  quarterly  financial  status 
report  (OMB  #1901-0126).  The  reports 
shall  contain  such  information  as  the 
Secretary  may  prescribe  in  order  to 
monitor  effectively  the  implementation 


of  a  plan  or  supplpmentti'  pi^in.  The 
reports  shall  he  submitted  within  30 
days  following  thp  end  of  each  calendar 
year  quarter. 

(b)  An  annual  energy  savings  report. 
The  report  shall  contain  such 
information  as  the  Secretary  may 
prescribe  in  order  to  calculate  the 
financial  assistance  to  be  made 
available  to  a  State  in  accordance  with 
§  420.3.  The  report  shall  be  submitted 
once  a  year  at  a  time  determined  by  the 
Ser.rRtarv. 

i  420.12     ProfiitJiled  otpenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be  used — 

(1)  For  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes  or  for  construction 
or  repair  to  buildings  or  structures; 

(2)  To  purchase  land,  a  building  or 
structure  or  any  interest  therein; 

(3)  To  subsidize  fares  for  public 
transportation; 

(4)  To  subsidize  utility  rate 
demonstrations  or  State  insulation  tax 
credits; 

(5)  To  conduct  or  purchase  equipment 
to  conduct  research  and  development  or 
demonstration  of  conservation 
techniques  and  technologies  not 
commercially  available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  the 
State  for  this  program  shall  be  used  to 
purchase  equipment,  office  supplies,  or 
library  materials. 

assisfafce 

Grants  provided  under  this  part  shall 
comply  with  applicable  law  including, 
but  without  limitation,  the  requirements 
of— 

(a)  Office  of  management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1988:" 

(b)  DOE  Financial  Assistance  Rules 
(10  CFR  Part  600);  and 

(c)  Other  procediues  which  DOE  may 
from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
under  this  part 
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DEPARTMENT  OF  ENERGY 

Office  of  Conse*-vation  and  Renewable 
Energy 

10  CFB  Pari  465  \ 

Docket  No  C4S-RM--9  5051 

Energy  Extension  Se^vce 
AGENCY:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 
and  public  meeting. 

S'JMM  ABV:  The  Department  of  Energy 
iOOE)  proposes  to  amend  the 
regulations  for  the  Energy  Extension 
Service  (EES)  by  requiring  that  a  State 
grantee  provide  funds  for  EES  activities 
from  non-Federal  sources  in  the  amount 
of  no  less  than  20  percent  of  the  amount 
allocated  to  the  State  for  those 
activities,  by  eliminating  the 
requirement  for  a  uniform  budget  period 
for  all  the  States,  and  by  making  other 
administrative  changes.  The  addition  of 
the  matching  fund  requirement  is  to 
bring  the  regulation  into  compliance 
with  a  recent  legislative  change,  and  the 
purpose  of  the  other  amendments  is  to 
provide  greater  flexibility  to  the  States 
m  administering  the  program.  Many  of 
the  proposed  administrative 
amendments  are  the  same  or  similar  to 
changes  being  proposed  today  to  the 
State  Energy  Conservation  Program 
(SECP).  By  making  requirements  of  the 
SECP  and  EES  programs  as  similar  as 
possible,  DOE  is  improving  and 
simplifying  both  programs,  reducing  the 
administrative  burden  for  the  States, 
and  giving  the  States  greater  authority 
over  decisions  now  made  with 
substantial  Federal  involvement. 
DATES:  Written  comments  (eight  copies) 
must  De  received  no  later  than  March  14. 
1983  to  ensure  their  consideration.  A 
public  hearing  will  be  held  in 
Washington.  D.C.  on  March  1. 1963 
beginning  at  9:00  a.m.  in  conjunction 
with  a  DOE  hearing  on  a  proposed  rule 
concerning  the  State  Energy 
Conservation  Program.  Requests  to 
speak  at  the  hearing  must  be  received 
no  later  than  February  23, 1983.  Oral 
statements  (eight  copies)  must  be 
received  no  later  than  February  28, 1983. 
ADDRESSES;  (1)  Public  hearing 
.1..  ui.un—U.S.  Department  of  Energy, 
K  jom  lE-245.  Forrestal  Building.  1000 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20585. 

(2)  Send  all  written  comments,  oral 
statements,  and  requests  to  speak  at  the 
hearing  to:  Conservation  and  Renewable 
Energy.  Office  of  Hearings  and  Dockets. 
Dppartment  of  Energy,  Mail  Stop  6B-025. 
Ra.-im  iF-crs.  Docket  .Number  CAS- 
PM-:'9-305,  Forrestal  Building.  1000 
Lr.dependence  Avenue.  S.W., 


r    ""   ~   -as.  (202)  252-9319. 

KC«  i-uRTHf.«  iNf-o«MATioN  contact:^ 

Mary  Fowler,  Office  of  Energy 
Management  and  Extension. 
Department  of  Energy.  Mail  Stop  CE- 
24.  Room  5B-137.  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington.  D.C.  20585.  (202)  252- 
8287. 

Edward  H.  Pulliam,  Office  of  General 
Counsel.  Department  of  Energy.  Mail 
Stop  6G-094.  Room  6B-144.  Forrestal 
Building.  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585.  (202) 
252-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Proposed  Regulation  Changes. 

III.  Opportunity  for  Public  Comment. 

IV.  Other  Matters. 

I.  Introduction 

The  Energy  Extension  Service  (EES) 
was  established  by  the  National  Energy 
Extension  Service  Act  of  1977.  Title  V, 
Pub.  L.  95-39,  91  Stat.  191  (42  U.S.C.  7001 
el  seq.].  Regulations  for  the  program.  10 
CFR  Part  465.  v\'ere  published  by  the 
Department  of  Energy  (DOE)  on  October 
2. 1978  (43  FR  45536).  DOE  amended  the 
rule  on  November  21, 1979  (44  FR  66781) 
to  change  the  date  for  submitting  the 
first  annual  State  application. 

The  Administration  did  not  request 
funding  for  the  EES  in  fiscal  years  1982 
and  1983  based  on  evidence  that  the 
nation  is  undertaking  conservation 
efforts  in  response  to  higher  energy 
prices.  However,  since  Congress  has 
provided  funds  for  continuation  of  the 
program.  DOE  believes  that  the  program 
would  be  conducted  more  effectively  by 
reducing  and  simplifying  the 
administrative  burden  on  the  States  and 
by  giving  States  greater  authority  to 
make  decisions  now  made  with 
substantial  Federal  involvement.  An 
amernlment  is  also  needed  to  the 
regulation  to  bring  it  in  compliance  with 
a  recent  legislative  change  regarding 
State  cost-sharing.  Therefore,  DOE  is 
today  proposing  to  amend  the  CES 
regulation  by  requiring  that  a  State 
grantee  provide  funds  for  program 
activities  from  non-Federal  sources  in 
the  amount  of  at  least  20  percent  of  the 
State  grant  award  in  accordance  ^ith 
Section  1007(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35. 
95  Stat.  611  (42  U.S.C.  7270  Note),  by 
eliminating  the  requirement  for  a 
uniform  budget  period  for  all  States,  and 
by  making  other  administrative  changes. 
In  order  to  avoid  redundancy  with  the 
DOE  Financial  Assistance  Rules.  DOE 
proposes  to  delete  those  provisions  in 
the  existing  regulation  which  are 
covered  in  th.^  Financial  Assistance 
Rules  10  CFR  Firt  600.  published  on 
October  5. 1982  (47  FR  44076). 


The  proposed  amendments  to  the  EES 
regulation  are  discussed  in  the  next 
section.  The  text  to  the  entire  program 
regulation  as  it  is  proposed  to  be 
amended  is  published  at  the  end  of  the 
preamble. 

n.  Proposed  Regulation  Changes 

Section  465.2    Definitions. 

DOE  proposes  to  delete  the  definition 
for  "Regional  Representative"  and 
replace  it  with  a  definition  for 
"Operations  Office  Manager".  The 
position  of  Regional  Representative  has 
been  eliminated  and  the  responsibilities 
of  that  position  have  been  assumed  by 
the  Operations  Office  Manager.  The 
proposed  change  is  made  not  only  in 
this  section  but  also  throughout  the  rule. 
DOE  further  proposes  to  change  the 
definition  of  "small  business"  to  make  it 
consistent  with  the  definition  used  in  the 
DOE  Financial  Assistance  Rules.  The 
phrase  "energy  conservation"  is  deleted 
from  the  definition  of  "energy 
conservation"  to  avoid"  defining  the  term 
partially  in  terms  of  itself 

Section  465.3     Comprehensive  Energy 
Extension  Service  Program. 

DOE  proposes  to  eliminate  the 
regulatory  restrictions  governing  how 
the  EES  Director  is  to  minimize  conflict 
with  existing  services  in  the  private 
sector.  This  change  will  give  the  EES 
Director  greater  flexibility  in  meeting  the 
legislative  requirement  to  coordinate 
with  the  private  sector. 

Section  465.4  Comprehensive  Program 
and  Plan  for  Federal  Energy  Education, 
Extension  and  Information  Activities. 

DOE  proposes  to  delete  this  reserved 
section  because  there  is  no  need  for 
amplification  in  the  rule  on  the 
legislative  requirement  for  the  report 
entitled  "Comprehensive  I'rogram  and 
Plan  for  Federal  Energy  Education, 
Fjctension  and  Information  Activities." 

Section  465.5    National  Advisory 
Board. 

This  section  would  be  renumbered 
\  465.4  under  today's  proposal. 

Section  465.6    Financial  Assistance. 

This  section  would  be  renumbered 
5  465.5  under  today's  proposal. 

DOE  proposes  to  delete  reference  to  a 
calendar  year  budget  period  for  State 
EES  grants.  Instead  of  a  uniform  budget 
period  for  all  grantees,  DOE  proposes  to 
allow  States  to  select  a  variable  budget 
period  within  reasonable  parameters 
established  by  DOE.  In  a  similar 
amendment  to  the  SECP  regulations. 
DOE  is  also  proposing  to  delete 
reference  to  calendar  year  budget 
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periods  for  SECP  grants  The  p'op-istni 
amendments  to  both  programs  give 
States  flexibility  to  select  a  grant  budget 
period  that  is  the  same  as  the  State 
fiscal  year,  which  is  not  necessarily  the 
same  as  the  calendar  year,  or  that 
otherwise  meets  their  individual  needs. 

DOE  proposes  to  add  a  20  percent 
State  cost-sharing  requirement.  The 
proposed  addition  incorporates  the 
requirement  of  Section  1007(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Pub.  L.  97-35.  95  Stat.  611  (42 
U.S.C.  7270  Note).  Each  State  would  be 
required  to  provide  cash  and/or  in-kind 
contributions  in  an  amount  totalling  not 
less  than  20  percent  of  its  EES  Federal 
grant  award.  The  matching  funds  could 
not  be  used  for  the  prohibited 
expenditures  listed  in  the  revised 
§  465.11(a)  but  would  not  be  subject  to 
the  20  percent  limitation  on  equipment 
and  office  supplies  discussed  in  the 
revised  §  465.11  (b).  The  exemption  from 
§  465.11(b)  will  permit  States  greater 
flexibility  in  allocating  their  matching 
funds  to  meet  programmatic  needs. 

Section  465. 7    Annual  State 
Applications. 

This  section  would  he  renumbered 
§  465.6  under  today's  proposal. 

DOE  proposes  to  delete  refeience  to 
the  State  application  due  date.  The  date 
under  the  current  rule  is  not  feasible 
because  the  appropriations  outcome  is 
often  not  known  in  time  to  adhere  to  the 
current  schedule.  The  proposed 
amendment  adds  flexibility  to  the 
program.  In  the  future,  DOE  will  inform 
the  States  of  the  submission  date  for 
applications  as  soon  as  the  availability 
of  funds  is  determined. 

Amendments  to  the  budget  and 
milestones  requirements  are  also 
proposed.  The  proposed  amendments 
delete  reference  to  calendar  quarters  in 
keeping  with  the  proposal  in  the  revised 
§  465.5  to  delete  reference  to  a  calendar 
year  budget  period  and  to  substitute 
State-established  budget  periods. 

DOE  also  proposes  to  delete  reference 
to  the  submission  of  the  first  annual 
State  application  because  it  is  no  longer 
relevant. 

Reference  to  inclusion  of  the  grantee's 
name  and  address  on  the  State 
application  would  be  delete  from  the 
regulation  under  today  s  proposal.  This 
is  done  in  order  to  avoid  redundancy 
with  the  DOE  Financial  Assistance 
Rules,  which  cover  grant  application 
procedures. 

Section  465.8    Submission  and  Contents 

of  State  Plans. 

This  section  would  be  renumbered 
§  465.7  under  today's  proposal. 


DOE  proposes  to  delete  reference  to 
the  requirement  that  grantees  maintam 
financial  records.  This  will  avoid 
redundancy  with  the  DOE  Financial 
Assistance  Rules,  which  contain  such  a 
requirement. 

Section  465.9    Approval  of  Annual  State 
Applications  and  State  Plans. 

This  section  would  be  renumbered 
§  465.8  under  today's  proposal. 

Section  465.10    Development  and 
Implementation  of  a  State  Plan  by  the 
Director. 

This  section  would  be  renumbered 
§  465.9  under  today's  proposal. 

Section  465.11     Administrative  Review. 

This  section  would  be  renumbered 
§  465.10  under  today's  proposal. 

DOE  proposes  to  delete  a  reference  to 
the  calendar  year  from  provisions 
governing  continued  implementation  of 
provisions  of  a  State  plan  by  other 
organizations  when  financial  assistance 
to  the  original  grantee  has  been 
terminated.  In  such  circumstances,  the 
present  rule  provides  for  continued 
implementation  of  elements  of  a  plan  for 
the  remainder  of  the  calendar  year.  The 
proposed  amendment  would  change  the 
rule  to  provide  for  continued 
implementation  for  the  remainder  of  the 
budget  period  specified  in  the  annual 
grant  in  order  to  conform  to  the  deletion 
of  the  reference  to  a  calendar  year 
budget  period  in  the  revised  §  465.6. 

Section  465.12    Prohibited 
Expenditures. 

This  section  would  be  renumbered 
§  465.11  under  today's  proposal. 

DOE  proposes  to  delete  the  restriction 
on  State  expenditures  for  conducting 
evaluations  in  order  to  increase  State 
flexibility  in  controlling  funds.  This 
section  is  further  adjusted  by  adding 
construction  of  mass  transit  systems  and 
bus  lanes,  subsidies  for  utility  rate 
demonstrations,  and  subsidies  for  fares 
for  public  transportabon  to  the  list  of 
prohibited  expenditures.  The  proposed 
change  to  the  list  of  prohibited 
expenditures  is  consistent  with  §  420.12 
in  the  proposed  amendments  to  the 
SECP  program.  Both  proposals  provide 
for  a  single  set  of  prohibited 
expenditures  for  EES  and  SECP  instead 
of  the  current  two  sets.  Since  prohibited 
expenditures  will  be  the  same  for  both 
programs,  States'  administrative  burden 
will  be  reduced. 

Section  465.13    Recordkeeping- 

This  section  would  be  deleted  under 
today's  proposal  in  order  to  avoid 
redundancy,  with  the  DOE  Financial 


Assistance  Rules,  which  contain  a 
requirement  for  recordkeeping. 

Section  465.14    Reports. 

This  section  would  be  renumbered 
§  465.12  under  today's  proposal. 

Section  465.15    Administration  of 
Financial  Assistance. 

This  section  would  be  renumbered 
§  465.13  under  today's  proposal. 

DOE  proposes  to  delete  reference  to 
circulars  published  by  the  Office  of 
Management  and  Budget  and  other 
branches  of  the  Executive  Department 
which  pertain  to  this  program  and  which 
are  covered  by  the  DOE  Financial 
Assistance  Rules.  There  is  no  longer  a 
need  to  cite  these  circulars  since  they 
are  covered  by  the  DOE  Financial 
Assistance  Rules. 

DOE  is  interested  in  receiving 
comments  form  the  public  on  these 
proposed  amendments. 

III.  Opportunity  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views  or  arguments 
with  respect  to  ghe  proposals  set  forth  in 
this  notice.  Comments  should  be 
submitted  to  the  address  given  in  the 
addresses  section  of  this  preamble.  The 
envelope  and  documents  submitted 
should  be  identified  with  the 
designation  "Energy  Extension  Service". 
Docket  Number  CAS-RM-79-503.  Eight 
(8)  copies  should  be  submitted. 

All  comments  received  on  or  before 
March  14, 1983  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  taking  final  action  on  this  rule. 

All  comments  received  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  lE-090, 
Forresta!  Building.  1000  Independence 
Avenue.  S.W.,  Washington,  DC.  20585 
between  the  hours  of  8.00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  submitting 
information  which  that  person  believes 
to  be  confidential  and  which  may  be 
exempt  by  law  from  public  disclosure 
should  submit  one  complete  copy,  as 
well  as  eight  (8)  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination.  This 
procedure  is  set  for*  in  10  CFR  1054.11 
(44FR  1908,  January  8, 1979). 

B.  Public  Hearing 

DOE  will  hold  a  public  hearing  on  this 
proposed  rule  in  Washington,  D.C.  at 
9:00  a.m.  e.s.t.  on  March  1,  1983. 
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Any  person  who  has  an  interest  in  the 
rmposfd  regulation  or  who  is  a 
rf.;r^  stT"  i-  vp  of  a  group  or  class  of 
p.  :s  ns  A"    n  has  an  interest  in  it  may 
VAa^e  d  wr  ''PD  request  for  an  , 

oppurtun.fj  to  mdl<e  an  oral  ' 

presentation.  Such  a  request  to  speak  at 
the  hearing  should  be  directed  to  the 
address  given  in  the  addresses  section 
of  this  preamble  and  must  be  received 
by  4:30  p.m.  local  time,  on  the  date 
specified  in  the  dates  section. 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
p-oceeding  and.  if  appropriate,  state 
whether  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  by  DOE  to  be  heard  at  the 
public  heanng  will  be  notified  by 
February  24. 1983.  Those  persons 
selected  to  be  heard  must  submit  eight 
copies  of  their  statement  to  the  address 
aiven  in  the  addresses  section  by 
February  28. 1983.  If  a  person  cannot 
provide  eight  copies,  he  or  she  should 
mention  this  in  the  letter  reqesting  an 
opportunity  to  speak  so  that  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing. 

C.  Conduct  of  Hearing  I 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearing,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited  to  20 
'ninutes. 

A  DOE  official  will  preside  at  the 
hearing.  This  will  not  be  a  judicial  or 
evidentiary  type  hearing.  Questions  may 
be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

D.  Transcript  of  Hearing  I 

A  'rHnscrspt  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 


retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  lE-090. 
Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  except 
Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

E.  Cancellation  of  Hearing 

If  DOE  must  cancel  a  hearing.  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing. 

IV.  Other  Matters 

A.  Environmental  Review 

An  environmental  assessment  (DOE/ 
EA-0042)  was  prepared  for  EES  and 
discussed  in  the  notice  of  proposed 
rulemaking  for  the  ESS  program 
published  on  June  5. 1978  (43  FR  24316) 
in  the  Federal  Register.  Based  on  this 
assessment,  DOE  determined  that  the 
regulation  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that,  therefore,  preparation  of  an 
environmental  impact  statement  was 
not  required. 

DOE  has  reviewed  the  environmental 
impacts  of  the  program  changes 
proposed  today.  The  amendments  are 
largely  administrative  in  nature  and  do 
not  require  the  addition  of  any  new 
measures  beyond  those  already 
contained  in  the  program.  It  is. 
accordingly,  DOE's  determination  that 
the  proposed  amendments  will  clearly 
have  no  significant  impacts,  and  that  no 
additional  EA  or  EIS  is  required. 

B.  Executive  Order  12291 

DOE  has  concluded  that  this  rule  is 
not  a  "major  rule"  under  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291.  The 


Director  has  concluded  his  review  under 
that  executive  order. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  94  Stat.  1164  (5  U.S.C.  601). 
requires,  in  part,  that  agencies  prepare 
an  initial  regulatory  flexibifity  analysis 
for  any  proposed  rule  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact  on  a  • 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register. 

The  revisions  in  this  rule  either  are 
required  by  law  or  affect  only  the 
administration  of  the  program  by  the 
States  and  the  Federal  government.  DOE 
does  not  feel  that  the  proposed  changes 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  under  the  Regulatory 
Flexibility  Act.  Therefore,  pursuant  to 
S  605(b)  of  that  Act.  DOE  certifies  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


D.  Papem'ork  Reduction  Act 

Changes  in  the  program's  information 
collection  requirements  within  the 
meaning  of  the  Paperwork  Reduction 
Act.  Pub.  L.  96-511.  94  Stat.  2812  (44 
U.S.C.  3501).  proposed  in  this  notice  will 
be  forwarded  to  the  Office  of 
Management  and  Budget. 

E.  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  number  for  the  Energy 
Extension  Service  is  81.050. 

Ust  of  Subjects  in  10  Cf  R  Part  465 

Energy  conservation.  Energy 
extension  service.  Grant  programs/ 
energy.  Reporting  and  recordkeeping 
requirements.  Small  businesses. 
Technical  assistance. 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  Part  465  of  Chapter  II 
of  Title  10.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington.  D.C.  February  4. 
1983. 

Joseph  |.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

10  CFR  Part  465  revised  to  read  as 
follows: 
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Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Comprehensive  Energy  Extension 
Service  program. 

465.4  National  Advisory  Board. 

465.5  Financial  assistance. 

465.6  Annual  State  applications. 

465.7  Submission  and  contents  of  State 
plans. 

465.8  Approval  of  annual  State  applications 
and  State  plans. 

465.9  Development  and  implementation  of  a 
State  plan  by  the  Director. 

465.10  Administrative  review. 

465.11  Prohibited  expenditures. 

465.12  Reports. 

465.13  Administration  of  financial 
assistance. 

Authority:  National.  Energy  Extension 
Service  Act.  enacted  as  title  V  of  the  Energy 
Resep.nh  and  Development  Administration 
Aiithori/ation  Act  of  1977.  title  V  of  Pub.  L 
95-39.  91  Stat.  191  et  seq.  (42  U.S.C.  7001  et 
seq.y.  Department  of  Energy  Organization 
Act.  Pub,  L.  95-91.  91  Stat.  965  et  seq.  (42 
U.S.C.  7101  et  seq.y.  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  Pub.  L. 
95-224,  92  Stat.  3  et  seq.  (41  U.S.C.  501  et 
seq.y.  Section  1007(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L.  97-35.  95 
Stat.  611  (42  U.S.C.  7270  Note);  E.0. 12009  (42 
FR  46267):  E.0. 12291  (46  13193). 

§  465.1     Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  DOE  to  establish  a 
comprehensive  Energy  Extension 
Sei'vice  program  which  shall — 

(a)  Establish  a  positive  energy 
outreach  program  directed  toward  small 
businesses  and  individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption: 

(b)  Stimulate,  provide  for  and 
supplement  programs  for  the  conduct  of 
evaluation,  planning  and  other  technical 
assistance  of  energy  conservation 
efforts,  including  energy  outreach 
activities  of  States;  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State  plans 
which  contribute  to  the  implementation 
of  the  comprehensive  Energy  Extension 
Service  program. 

§  465.2    Definitions. 

As  used  in  this  part — 

"Act"  means  the  National  Energy 
Extension  Service  Act,  title  V  of  the  Pub. 
L.  95-39,  42  U.S.C.  7001  et  seq. 

"Barriers  to  energy  conservation" 
means  problems  or  obstacles  identified 
by  small  energy  users  which  prevent  or 
hinder  them  trom  adopting  conservation 
techniques  and  technologies. 

"Building"  means  any  structure  which 
includes  provisions  for  a  heating, 
cooling  or  hot  water  system,  or  which  is 
used  as  a  residential  dwelling  unit. 


"Community  action  agency"  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic* 
Opportunity  Act  of  1964,  Pub.  L.  88-^52, 
42  U.S.C.  2701  et  seq..  which  is 
authorized  to  administer  funds  received 
from  Federal,  State,  local  or  pnvate 
funding  entities  to  assess,  design, 
operate,  finance  and  oversee 
antipoverty  programs. 

"Conservation  techniques  and 
technologies  ■  means  actions  likely  to 
result  in  energy  conservation, 

"Director"  means  the  Director  of  the 
EES  office  of  DOE. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  procedure  to 
measure  the  consumption  or  cost  of 
energy  in  order  to  identify  conservation 
techniques  and  technologies  in  a 
building  or  industrial  process. 

"EES"  means  Energy  Extension 
Service. 

"EES  office"  means  the  national  office 
of  DOE  established  to  develop  and  carry 
out  the  comprehensive  EES  program  in 
accordance  with  the  provisions  of  this 
part. 

"Energy  conservation"  means  efficient 
energy  use  or  the  utilization  of 
renewable  energy  resources. 

"Governor"  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  duly 
designated  in  writing  by  the  Governor  to 
act  upon  his  or  her  behalf. 

"Grantee"  means  a  State  or  entily  of 
the  State  named  in  the  notice  of  grant 
award  as  the  recipient  of  financial 
assistance  provided  under  this  part. 

"Operations  Officer  Manager"  means 
the  manager  of  a  DOE  Operations  Office 
or  his  or  her  designee. 

"SECP  '  means  the  State  energy 
conservation  plans  developed  and 
implemented  pursuant  to  10  CFR  Part 
420. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 

"Ser\'ice"  means  technical  assistance, 
instruction,  information  dissemination, 
energy  audit  or  a  practical 
demonstration  concerning  one  or  more 
conservation  techniques  and 
technologies. 

"Small  business"  means  a  business 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operation, 
and  can  qualify  under  the  criteria 
concerning  number  of  employees, 
average  annual  receipts,  and  other 
criteria  as  prescribed  by  the  Small 
Business  Administration. 

"Small  energy  users "  means 
residential  consumers,  individuals  and 
groups  of  individuals,  small  businesses 
including  agricultural  and  commercial 


estaUiisnments,  ana  uiuis  oi  aiaie  ana 
local  governments. 

"Special  State  project"  means  a 
unique  or  innovative  activity  which  is 
likely  to  bring  about  energy 
conservation  in  furtherance  of  the 
objectives  of  the  Act,  and  which  is  not 
part  of  a  Slate  plan. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

"State  program"  means  a  set  of 
related  services  provided  to  a  target 
audience  which  is  used  to  implement  a 
portion  of  a  State  plan. 

"Target  audience"  means  the  persons 
intended  to  receive  services  provided 
under  a  State  program. 

"Technical  assistance"  means 
assistance,  other  than  direct  financial 
assistance,  including  instruction,  expert 
advice,  information  dissemination  and 
practical  demonstrations. 

"Technical  support"  means  activities 
provided  by  a  State,  such  as  specilized 
analyses,  preparation  of  materials, 
training  or  other  activities,  which  are 
necessary  to  implement  a  State  plan 
effectively. 

§  465.3    Comprehen»(ve  Energy  Extension 
Service  program. 

(a)  DOE  has  established  the  EES 
office,  administered  by  a  Director,  to 
develop  and  carry  out  the 
comprehensive  EES  program  established 
by  this  part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop  and  demonstrate 
in  a  practical  manner,  opportunities  for 
energy  conservation.  This  program  shall 
be  developed  and  implemented  with 
particular  regard  for  increasing  the 
capability  of  small  energy  users  to  make 
informed  energy  decisions. 

(c)  The  Director  shall  implement  the 
comprehensive  EES  program  by — 

(1)  Carrying  out  activities,  through 
technical  assistance  where  appropriate, 
for  the  identification,  development  and 
practical  demonstration  of  opportunities 
for  energy  conservation; 

(2)  Collecting  information  and 
undertaking  actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  energy  users; 

(3)  Carrying  out  activities  that  shall 
encourage  the  sharing  of  information, 
experience  and  materials  among  the 
Slates  regarding  the  comprehensive  EES 
program; 

(4)  Providing  financial  assistance 
through  the  Operations  Office  Manager 
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uation  of  a  State  plan: 


(5)  Providing  technical  assistance  for 
the  development,  implementation  or 
rrodification  of  a  State  plan. 

(d)  The  Director  shall  take  such  steps 
as  he  or  she  may  determine  to  be 
necessary  to  minimize  conflict  between 
existing  services  in  the  private  sector 
that  are  similar  to  the  services  provided 
under  the  comprehensive  EES  program. 

§  465  4     Nafioiat  Advisory  Board. 

National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more  than 
20  members.  The  members  shall  include 
persons  representative  of  the  interests  of 
State,  county  and  local  governments. 
State  universities,  community  colleges, 
community  action  agencies,  energy 
users,  small  businesses  and  agriculture. 

(b)  The  Secretary  shall  designate  one 
member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a 
continuing  review  of  the  operation  of  the 
comprehensive  EES  program  established 
by  I  465.3  and  the  State  plans  approved 
by  the  Operations  Office  Manager 
according  to  $  465.8,  for  the  purpose  of 
evaluating  their  effectiveness  in 
achieving  the  objectives  of  the  Act  and 
determining  how  their  operation  might 
be  improved  in  order  to  further  these 
objectives. 

(d)  The  Board  shall  report  annually  to 
the  Congress,  the  Secretary,  and  the 
Director  on  the  status  of  the 
comprehensive  EES  program,  including 
any  recommendations  the  Board  may 
have  for  administrative  or  legislative 
changes  needed  to  improve  operation  of 
the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 
any  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 

j  465.5     Financial  assistancc- 

(a)  The  Operations  Office  Manager 
shall  provide  financial  assistance  from 
funds  available  for  any  fiscal  year  to 
each  State  having  an  approved  annual 
application  according  to  §  465.8  of  this 
Part. 

(b)  Financial  assistance  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula 

(1)  One-half  shall  be  divided  equally 
among  all  States:  and 

(2)  One-half  shall  be  divided  on  the 
basis  of  the  State's  population  as 
reported  by  the  Department  of 


Commerce,  Bureau  of  the  Census,  in  the 
most  recent  decennial  census. 

(ct  If  a  State's  allocation  of  financial 
assistance  is  not  obligated  by  the 
Operations  Office  Manager  during  the 
fiscal  year,  the  allocation  shall  be 
reallocated  among  the  States  according 
to  paragraph  (b)  of  this  section  for  the 
program's  next  funding  cycle. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  financial  assistance 
to  States  for  special  State  projects.  This 
amount  shall  be  determined  by  the 
Director,  but  in  no  event  shall  exceed  10 
percent  of  the  appropriated  funds. 

(e)  Each  State  shall  provide  cash,  in- 
kind  contributions,  or  both  for  EES 
activities  in  an  amount  totalling  not  less 
than  20  percent  of  the  Federal  funds 
allocated  to  it  for  this  program.  Cash 
and  in-kind  contributions  used  to  meet 
this  State  cost-sharing  requirement  are 
subject  to  the  limitations  on 
expenditures  described  in  §  465.11(a)  of 
this  Part.  The  type  and  amount  of  State 
cost-sharing  shall  be  identified  in  the 
annual  application. 

(f)  The  budget  period  covered  by  the 
financial  assistance  provided  to  a  State 
according  to  S  465.5(b)  of  this  Part  will 
be  set  by  the  State  within  parameters 
established  by  DOE. 

§  465.6    Annual  State  applications. 

(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  to  the  Operations  Office 
Manager  an  original  and  two  copies  of 
an  annual  State  application  executed  by 
the  Governor.  The  date  for  submission 
of  annual  State  applications  shall  be 
determined  by  DOE. 

(b)  An  annual  State  application  shall 
contain — 

(1)  The  State  plan  or  modifications  of 
it.  as  required  by  §  465.7  (a)  and  (b)  of 
this  Part  respectively; 

(2)  A  budget  and  listing  of  milestones 
for  the  activities  to  be  carried  out  in 
each  of  the  State  programs  contained  in 
the  State  plan  for  the  budget  period  for 
which  financial  assistance  will  be 
provided: 

(3)  A  description  of  policies  and 
procedures  employed  by  the  State  which 
assure  that  financial  assistance 
provided  under  this  part  does  not 
supplant  the  expenditure  of  State  or 
local  funds  for  the  same  purposes,  but 
rather  supplements  Federal,  State,  or 
local  funds,  and  increases  the 
expenditure  of  the  State  or  local  funds 
to  the  maximum  extent  practicable: 

(4)  A  written  summary  and 
chronology  of  the  procedures  which 
were  used  to  provide  organizations  and 


individuals  with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to 
comment  shall  be  provided  to 
representatives  of  .energy  users  and 
producers:  State,  county,  and  local 
officals:  State  universities  and 
community  colleges:  cooperative 
extension  services:  community  action 
agencies;  and  other  public,  private,  or 
nonprofit  organizations  which  are 
involved  in  active  energy  outreach 
activities.  The  written  summary  shall 
include — 

(i)  The  name  of  the  organizations 
afforded  an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received  - 
affected  the  contents  of  the  State  plan. 

(5)  A  description  of  anticipated 
environmental  impacts  of  any  services 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conservation 
techniques  and  technologies. 

(c)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Operations  Office  Manager  not  less  than 
15  days  prior  to  the  date  referred  to  in 
paragraph  (a)  of  this  section.  The 
extension  shall  be  granted  if,  in  the 
Operations  Office  Manager's  judgment, 
acceptable  and  substantial  justification 
is  shown  and  the  extension  would 
further  the  objectives  of  the  Act. 

§  465.7    Submission  and  contents  of  State 
plans. 

(a)  A  State  shall  submit  a  State  plan 
with— 

(1)  The  first  annual  State  application; 
and 

(2)  The  annual  State  application 
submitted  every  3  years  thereafter. 

(b)  A  State  shall  submit,  with  the 
annual  State  application,  modifications 
to  the  State  plan,  if  appropriate,  for  the 
years  not  referred  to  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  shall  be  developed  for 
a  3-year  period  and  contain — 

(1)  A  description  of  the  objectives  to 
be  achieved  for  the  3-year  period  by 
implementation  of  the  State  plan,  which 
shall  include — 

(i)  Why  the  objectives  were  selected, 
with  particular  reference  to  potential 
energy  savings,  increased  use  of 
renewable  resources  and  the  types  and 
numbers  of  people  affected; 

(ii)  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis  and 
funding  given  to  each,  together  represent 
a  strategy  to  achieve  these  objectives: 

(iii)  How  implementation  of  the  State 
plan  shall  supplement  and  be 
coordinated  with  other  energy 
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conservation  programs  being  carried  out 
in  the  State  with  Federal  funds  or  under 
other  Federal  laws;  with  particular 
reference  to  university  programs 
providing  extension  services  and  the 
State's  SECP.  and 

(iv)  How  existing  organizations, 
including  State,  local,  university,  or 
other  organizations,  will  be  used  to  the 
optimum  extent  to  assist  in  the 
implementation  of  the  State  plan; 

(v)  How  the  State  plan  provides  for 
information  dissemination  to  small 
businesses  and  addresses  organizations 
which  influence  the  energy  consumption 
of  small  energy  users; 

(vi)  How  the  State  plan  makes  energy 
audits  available  to  small  energy  users. 
within  personnel  and  funding 
limitations: 

(2)  A  description  for  each  Slate 
program  in  the  State  plan,  which  shall 
include — 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  program 
expects  to  reach; 

(ii)  The  services  to  be  provided, 
including — 

(A  )  How  the  services  will  meet  the 
needs  of  the  target  audience; 

(B)  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 

(C)  The  type  and  estimated  number  of 
any  energy  audits  if  any  are  included; 
and 

(D)  The  geographic  areas  in  which  the 
services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iii)  Any  technical  support  which  is 
necessary  to  provide  the  services, 
including  the  organization  that  will 
provide  the  technir.a!  support  and  why 
the  organization  was  selected;  and 

(iv)  The  organization  which  shall 
implement  the  State  program  and  any 
other  organizations  which  shall  provide 
a  service  to  the  target  audience,  why  the 
selection  was  made  and  the 
approximate  number  of  any  new 
personnel  to  be  employed  to  implement 
the  State  program; 

(3)  A  description  of  the  organization 
which  shall  administer  the  overall 
development  and  implementation  of  the 
State  plan,  which  shall  include — 

(i)  Why  the  administering 
organization  was  selected; 

(ii)  The  provisions  made  for 
coordination  between  the  administering 
organization  and  any  other  organization 
assisting  in  the  implementation  of  the 
State  plan;  and 

(iii)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same; 

(4)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to — 


(i)  Identify  barriers  to  energy 
conservation  from  responses  which 
shall  be  obtained  from  target  audiences; 

(ii)  Communicate  information 
concerning  the  barriers  to  energy 
conservation  to  organizations  within  the 
State  that  have  the  capability  or 
authority  to  remove  or  influence  the 
barriers;  and 

(iii)  Periodically  report  the  results  of 
such  communication  to  the  target 
audiences  identified  in  subparagraph 
(c)(4)(i)  of  this  section; 

(5)  A  description  of  the  administrative 
procedures  to  be  used  in  the 
implementation  of  the  State  plan  which 
shall  include — 

(i)  The  procedures  to  be  used  to 
respond  to  suggestions  and  inquiries 
from  the  public  regarding  energy 
conservation; 

(ii)  The  procedures  to  be  used  to 
publicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  plan  and  under 
other  Federal  programs  and  activities  of 
the  State  regarding  conservation 
techniques  and  technologies:  and 

(iii)  The  system  to  be  used  to  review, 
for  technical  accuracy,  any  publication 
or  other  material  which  the  State  shall 
prepare  or  use  in  a  State  program; 

(6)  A  description  of  the  purpose, 
methods  and  procedures  of  the 
independent  evaluation  activities,  if  any. 
that  the  State  shall  undertake  regarding 
the  State  programs  or  services; 

(7)  A  description  of  any  additional 
technical  support  not  described  in 
paragraph  {cj(2)(iii)  of  this  section  which 
is  required  to  facilitate  implementation 
of  the  State  plan.  If  existing 
organizations  are  not  available  to 
provide  this  additional  technical  support 
or  the  technical  support  identified  in 
paragraph  (c)(2)(iii),  the  State  may 
propose  to  establish  a  technical  support 
institute,  at  one  or  more  colleges  or 
universities  de.signated  by  the  Governor 
The  purpose  of  the  technical  support 
institute  shall  be  to  assist  in  the 
implementation  of  the  State  plan  by 
providing  analyses  and  technical 
support  which  is  required  for  effective 
implementation  of  the  State  plan.  If  such 
an  institute  is  proposed,  the  State  shall 
provide  a  detailed  justification  which 
shall  describe — 

(i)  Why  the  institute  is  needed; 

(ii)  How  the  institute  specifically 
relates  to  the  implementation  of  the 
State  plan;  and 

(iii)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute;  and 

(8)  A  description  of  the  procedures 
that  the  grantee  will  use  to  achieve 
timely  implementation  of  the  State  plan. 


§465.6     App'Ovai  o'  aimua'^  bt?;e 
applications  ar>o  S*ate  piaf's 

(a)  The  Operations  Office  Manager 
shall  review  each  timely  State  annual 
application  and  provide  financial 
assistance  if  he  or  she  determines  that — 

(1)  The  State  plan  meets  the 
objectives  of  the  Act; 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements  of 
§§  465.6  and  485.7  of  this  Part, 
respectively;  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the 
requirements  of  this  part. 

(b)  If  the  annual  State  application  is 
not  approved  according  to  paragraph  (a) 
of  this  section,  the  Operations  Office 
Manager  shall  return  it  to  the  State 
together  with  a  written  statement 
describing  why  the  annual  State 
application  fails  to  meet  the 
requirements  of  this  part.  The  State  shall 
have  a  reasonable  time  period,  as 
determined  by  the  Operation  Office 
Manager,  to  amend  its  annual  State 
application  and  submit  it  for 
reconsideration  according  to  paragraph 
(a)  of  this  section. 

§  465.9    Development  and  implementation 
of  a  State  plan  by  tt>e  Director. 

(a)  The  Director  shall  develop  a  State 
plan  which  meets  the  requirements  of 

§  465.7  of  this  Part;  if— 

(1)  A  State  does  not  submit  an  annual 
State  application  in  accordance  with 
§465.6  of  this  Part;  or 

(2)  The  Operations  Office  Manager 
finally  disapproves  an  annual  State 
application  according  to  §  465.10  of  this 
Part. 

(b)  Prior  to  developing  a  State  plan 
under  this  section,  the  Director  shall 
provide  written  notice  and  an 
opportunity  for  comment  to  the 
Governor. 

(c)  A  State  plan  developed  by  the 
Director  shall  be  transmitted  to  the 
Governor  of  the  State  and  shall  not  be 
implemented  for  90  days  after  the  date 
of  transmittal.  Notwithstanding  any 
provisions  of  this  section  to  the 
contrary,  no  State  plan  developed  by  the 
Director  according  to  paragraph  (a)  of 
this  section  shall  be  implemented  if  the 
Governor,  within  the  90-day  period, 
notifies  the  Secretary  in  writing  of  his  or 
her  objection  to  the  implementation  of 
the  State  plan. 

(d)  In  implementing  a  State  plan 
developed  according  to  this  section  to 
which  the  Governor  has  not  objected 
during  the  90-day  period  referred  to  in 
paragraph  (c)  of  this  section,  the 
Director  shall  make  maximum  use  of 
regional.  State,  or  local  organizations 
which  deliver  services  which  are 
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appropr'.i'p  for  purpose's  if  *".s  :■  :^t 
The  Direc'i'  ^nai!  coordir.d'p  .lis  jr  .'^.er 
activities  ;n  impiementin)^  the  State  plan 
with  »il  other  reaionai.  or  O'.-u 
orgap.'Ztitions  wh:r.fi  jcip-^""  i^-^".  '  r-i 
which  are  retatec  'o,  Dut  -d'   :  -^"iriy 
:.^A''ji\'PLi  :r.,  the  ,rripiei:er/-d*-Lii  of  the 

Std'e   pidP. 

e!  .A  State  plan  i^'velcopfi  by  the 
LJireLtor  for  a  Strj'e  A^rse  ■ndncial 
assistance  has  ne^i:  '^^  ■"  :;,!-''d 
according  to  5  -^^'^  '     -'" '  i  .:. rovide  for 
the  continuation  of  all  activities  under 
the  State  plan  which  meet  the 
requirements  of  this  part. 

5  465.10     Administrative  review. 

(a)  If  the  Operations  Office  Manager 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  §  465.8(b)  of  this  Part  or 
refuses  to  accept  an  annual  State 
application  resubmitted  by  the  Governor 
after  the  time  period  referred  to  in 

^  4r)5  riibi  ot  rhis  Pi"*  has  expired,  the 
Operations  Office  Manager  shall  give 
notice  to  the  Governor. 

(b)  If  the  Operations  Office  Manager 
determines  that  implementation  of  a 
Stale  plan  approved  according  to  §  465.8 
fails  to  meet  the  requirements  of  this 
part,  the  Secretary  shall  give  notice  to 
the  Governor  of  his  or  her  intent  to 
terminate  or  suspend  financial 
assistance  to  the  grantee. 

(c)  The  notice  required  by  paragraphs 
(a)  or  [b)  of  this  section  shall  b«  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include — 

(1)  A  statement  of  the  reasons  for  the 
intended  denial  termination  or 
suspension  of  financial  assistance 
including  an  explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  part 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance.  The  hearing  shall  be  held 
within  15  working  days  after  the  date  of 
receipt  by  the  Governor  of  the  notice; 
and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  governor  may  submit  written 
views  w'»h  suppor'ina  :iata  to  the 
Operatiors  0'*'irp  VLanager  on  or  prior 
to  'he  da'^'  1'  '"w  puolic  hearing  and 
shd^l  oe  offereu  d.i  opportunity  to  make 


an  oral  presentation  at  the  public 
hearing, 

(e)  No  person  who  is  a  member  of  the 
EES  office  shall  be  a  member  of  the 
review  panel.  The  review  panel  shall  be 
appointed  by  the  Operations  Office 
Manager  and  shall  consist  of — 

(1)  One  person  generally 
representative  of  State  interests  other 
than  a  person  who  represents  the 
interests  of  the  State  whose  application 
is  being  considered: 

(2)  One  person  representative  of  DOE; 
and 

(3)  One  person  representative  of  the 
EES  target  audiences  in  the  State 
affected. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Operations 
Office  Manager  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Operations  Office  Manager 
shall  submit  the  report,  together  with  his 
or  her  recommendations,  to  the  Director 
and  to  the  Secretary  within  5  working 
days  after  receipt  of  the  report 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Operations  Office  Manager. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  or  (b)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
adverse  to  the  grantee,  the  Operations 
Office  Manager  may  terminate 
continued  financial  assistance  to  the 
grantee. 

(j]  If  financial  assistance  to  the 
grantee  has  been  terminated,  the 
Operations  Office  Manager  may 
continue  to  provide  financial  assistance 
to  persons  other  than  the  grantee  to 
implement  any  acceptable  provision  of 
the  State  plan  for  the  remainder  of  the 
budget  period  specified  in  the  annual 
grant. 

§465.11     Prohlbitect  expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  part  shall  be  used — 


(1)  for  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes  or  for  construction 
or  repair  to  buildings  or  structures; 

(2)  to  purchase  land,  a  building  or 
structure  or  any  interest  therein; 

(3)  to  subsidize  fares  for  public 
transportation; 

(4)  to  subsidize  utility  rate 
demonstrations  or  State  insulation  tax 
credits;  or 

(5)  to  conduct  or  purchase  equipment 
to  conduct  research  and  development  or 
demonstration  of  conservation 
techniques  and  technologies  not 
commercially  available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  the 
State  for  this  program  shall  be  used  to 
purchase  equipment,  office  supplies,  or 
library  materials. 

§465.12     Reports 

Each  Slut.:  :i  i^tiiving  financial 
assistance  under  this  part  shall  submit 
to  the  Operations  Office  Manager  a 
quarterly  program  report  and  a  quarterly 
financial  statement  (OMB  »1901-0127). 
The  program  performance  report  shall 
contain  such  information  as  the  Director 
may  prescribe  in  order  to  monitor 
effectively  the  implementation  of  the 
State  plan.  The  reports  shall  be 
submitted  to  the  Operations  Office 
Manager  within  30  days  following  the 
end  of  each  calendar  year  quarter. 

§  465.13     Administration  of  financial 
assistance 

Grants  provided  under  this  part  shall 
comply  with  applicable  law  including, 
but  without  limitation,  the  requirements 
of— 

(a)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  "Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordinabon  Act  of 
1968;" 

(b)  DOE  Financial  Assistance  Rules 
(10  CFR  Part  600):  and 

(c)  Other  procedures  which  DOE  may 
from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
under  this  part. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  | 

43  CFR  Parts  3900.  3920  and  393C 

Oil  Shale  Management:  Procedures  'j' 
the  Management  of  Federally  Owied 
Oil  Shale  Resources 

agency:  Bureau  of  Land  Management. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
A    uld  establish  the  policies  and 
procedures  that  would  be  used  by  the 
Secretary  of  the  Interior  for  the 
management  of  Federally-owned  oil 
shale  resources.  The  procedures  would 
establish  a  competitive  leasing  system, 
with  provision  for  preleasing 
exploration  through  issuance  of       I 
exploration  licenses  which  would  allow 
for  the  orderly  development  of  an 
important  natural  resource.  The 
proposed  rulemaking  is  not  expected  to 
apply  to  additional  leases  under  the 
•     vped  oil  shale  leasing  program. 
DATE:  Comments  should  be  submitted 
by  April  12,  1983.  Comments  received  or 
postmarked  before  the  above  cited  date 
will  be  considered  in  the 
decisionmaking  process  on  the  final 
rulemaking. 

ADORESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street.  NW.. 
Washington.  DC.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5535  of  the  above 
address  during  regular  business  hours 
(7:45  a.m  to  4:15  p  m  ),  Monday  through 
Friday 

FOR  FURTHER  iNFORMATIO.S  C0.\7ACT: 

Donald  Brabson  (202)  343-3258 

or 
Robert  C.  Bruce  (202)  343-8735. 

SUPP1.EMENTARV  INFORMATION:  The  Oil 

s^ia.c  .eti5.n^  p.'v^ft.'u.';.  ot.:  ^^:  in  this 
proposed  rulemaking  will  allow 
commerical  development  of  oil  shale 
and  any  associated  minerals  located  on 
Federal  lands. 

This  proposed  rulemaking  is  based  on 
the  premise  that  Federal  oil  shale 
management  will  be  conducted  in 
accordance  with  the  principles  of 
multiple  use.  consistent  with  the  Bureau 
of  Land  Management's  planning 
regulations  (43  CFR  Part  1601)  and  the 
C  juncii  on  Environmental  Quality's 
environmental  assessment  regulations 
for  implementing  the  National 
Environmental  Policy  Act  (40  CFR  Parts 
1 500  through  1508).  All  oil  shale       | 
management  and  leasing  decisions 
would  be  made  in  consultation  with  the 
gp.neral  public,  industry  and  Federal. 


State  and  local  government  through  a 
formal  mechanism — the  Regional  Oil 
Shale  Team.  This  decision  process  is 
designed  to  balance  national  interest 
with  State  and  local  interests;  maximize 
the  economic  value  of  oil  shale 
recovered  while  providing  for  a  fair 
economic  return  to  the  United  States; 
minimize  the  adverse  social  and 
environmental  impacts  of  oil  shale 
development  and  promote  the  efficient 
production  of  domestic  energy 
resources.  The  Bureau  of  Land 
Management  would  arrive  at 
management  decisions  through  its  land 
use  planning  process. 

The  purpose  of  this  proposed 
rulemaking  is  to  provide  the  procedures 
for  long-term  management  and 
development  of  Federal  oil  shale.  It 
would  also  establish  a  mechanism  to 
determine  the  need  for  leasing  Federal 
oil  shale  and  provide  for  efficient 
leasing. 

A  major  feature  of  the  proposed 
rulemaking  is  a  provision  for  a  Regional 
Oil  Shale  Team  which  is  designed  to 
ensure  Federal/State  governmental 
coordination.  The  function  of  the 
Regional  Oil  Shale  Team  would  be  to 
serve  as  a  forum  for  the  public  to 
address  oil  shale  issues.  This  public 
forum  would  be  provided  at  public 
meetings  held  by  the  Regional  Oil  Shale 
Team  to  give  all  segments  of  the  public 
an  opportunity  to  give  their  views  on  the 
potential  tracts  for  lease  and  related 
issues.  The  Team's  analysis  of  the 
public's  comments  and  its  expert 
review  of  potential  lease  tracts  will  be 
the  basis  of  advice  to  the  Bureau  of 
Land  Management  on  land  use  planning 
and  environmental  issues  related  to  the 
oil  shale  program.  Prior  to  any  Regional 
Oil  Shale  Team  deliberations  and 
recommendations,  the  Secretary  of  the 
Interior  or  Director  of  the  Bureau  of 
Land  Management  may  provide  the 
Team  with  national  policy  guidance. 

Additionally,  this  proposed 
rulemaking  would  provide  specific 
guidance  for  program  implementation 
through  the  development  of  resource 
management  plans.  Resource 
management  plans  would  enable  the 
Bureau  of  Land  Management  to 
identify  potential  oil  shale  lease  tracts 
within  priority  use  areas  which  are 
acceptable  for  oil  shale  development 
and  identify  those  specific  tracts  which 
could  be  leased. 

In  order  to  identify  oil  shale  priority 
use  areas  within  a  land  use  planning 
area,  the  proposed  rulemaking  would 
require  the  Bureau  of  Land  Management 
to  gather  as  much  information  as 
practicable  on  oil  shale  resource  valifes. 
Priority  use  areas  for  oil  shale 
development  would  ultimately  be 


determined  in  light  of  other  potential 
land  uses,  so  that  compatible  and 
conflicting  land  uses  would  be 
identified. 

After  oil  shale  priority  use  areas  are 
defined,  the  Bureau  of  Land 
Management  would  call  for  tract- 
specific  expressions  of  leasing  and  non- 
development  interest.  The  Bureau,  with 
the  assistance  of  the  Regional  Oil  Shale 
Team,  would  then  delineate  potential  oil 
shale  lease  tracts  within  alternative  oil 
shale  leasing  areas.  These  tracts  would 
then  be  analyzed  within  the  context  of 
the  environmental  impact  statement 
normally  prepared  as  part  of  the 
resource  management  plan.  The  analysis 
would  include  site-specific  evaluations 
of  environmental  and  socioeconomic 
effects  of  potential  lease  tract 
development  and  cumulative  impacts  of 
oil  shale  development.  At  the 
completion  of  the  environmental  impact 
statement  for  the  resource  management 
plan,  the  Bureau  would  identify  priority 
use  areas  for  oil  shale  development. 
Tracts  could  be  leased  from  within  these 
priority  use  areas  without  further 
environmental  or  land  use  analysis. 
Where  appropriate  for  specific  tracts, 
opportunities  to  mitigate  negative 
environmental  impacts  would  also  be 
identified  in  the  resource  management 
plan. 

The  proposed  rulemaking  would 
provide  sufficient  flexibility  in  the  oil 
shale  program  to  permit  the  boundaries 
of  the  tracts  originally  analyzed  in  a 
resource  management  plan  to  be 
redelineated.  provided  that  the  tracts 
are  still  within  the  oil  shale  priority 
areas  of  the  resource  management  plan. 
Furthermore,  additional  lease  tracts 
could  be  delineated  and  offered  with 
mininal  additional  analysis,  if  the  new 
tracts  are  within  the  resource 
management  plan's  oil  shale  leasing 
areas. 

The  proposed  rulemaking  provides 
that  upon  completion  of  the  resource 
management  plan,  the  Regional  Oil 
Shale  Team  would  recommend  to  the 
Secretary  of  the  Interior  specific  tracts 
to  be  considered  for  competitive  leasing. 
The  Secretary,  after  consultation  with 
the  involved  Governors,  would  then 
decide  which,  if  any,  tracts  to  lease 
based  on  industry  demand  for  oil  shale 
leasing;  a  balance  among  National,  State 
and  local  interests;  and  environmental 
and  socioeconom.ic  impacts.  If  the 
Secretary  decides  to  lease  one  or  more 
tracts,  the  proposed  rulemaking  would 
require  that  sale  procedures  and  leasing 
terms  (including  lease  stipulations,  case- 
by-case  diligence  requirements,  mine 
plan  submittal  and  approval  timeframes, 
royalty  payments,  minimunt  royalty  in 
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lieu  of  miiumum  production  schedules 
and  bidding  procedures)  be  announced 
at  least  30  days  in  advance  of  the  •*.  '. 
by  publication  of  a  notice  in  the  F  etieral 
Register.  The  appropriate  Bureau  State 
Uirector(s)  would  then  conduct  a 
competitive  lease  sale  following  the 
procedures  set  out  in  the  nobce  of  lease 
sale. 

Section  3922  sets  up  a  general 
mechanism  for  the  evaluation  of  bids 
and  the  awcird  of  a  lease  in  response  to 
a  competitive  lease  sale.  In  order  to 
ensure  that  any  lease  awarded  would  be 
conveyed  for  fair  market  value,  the 
Department  of  the  Interior  is  considering 
the  evaluation  of  bids  for 
competitiveness  comparabdity  to  other 
recent  leases  or  sales,  profitability 
based  on  assumed  development  cost 
and  marketing  conditions,  national 
economic  and  technological  benefits  and 
other  relevant  factors.  The  Department 
encourages  comments  on  these 
evaluation  criteria  as  well  as 
suggestions  on  other  criteria. 

The  proposed  rulemaking  would 
permit  subsequent  lease  sales,  provided 
the  sales  are  consistent  with  the 
resource  management  plan  and  its 
environmental  statement.  If  consistent, 
the  only  subsequent  analysis  would  be 
another  tract-specific  call  for 
expressions  of  interest,  another  public 
Regional  Oil  Shale  Team  lease  sale 
evaluation  and  recommendation  and,  of 
course,  an  additional  decision  by  the 
Secretary  of  the  Interior  to  allow  the 
Bureau  of  Land  Management  to  proceed 
with  a  lease  sale. 

Comments  on  all  phases  of  this 
proposed  oil  shale  management  program 
are  encouraged.  The  Department  of  the 
Interior  is  particularly  interested  in  the 
comments  of  the  public  concerning  the 
royalty  collection  provisions  contained 
in  §  3923.5.  The  Department  hopes  to 
gain  suggestions  on  the  appropriate 
royalty  level,  if  any.  its  effect  on 
production  and  at  what  level  in  the 
various  oil  shale  extraction  processes 
any  royalty  should  be  levied.  Comments 
are  also  specifically  encouraged  on  the 
consultation,  as  opposed  to  concurrence, 
provisions  for  other  surface  munaging 
agencies  set  out  in  §  3900.Z 

The  primary  authors  of  this  proposed 
rulemaking  are  Donald  Brabson  and 
Elizabeth  Owen,  Division  of  Coal.  Tar 
Sands  and  Oil  Shale,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  the  Solicitor.  Department  of  the 
Interior  and  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  conshtutes  a  major  Federal 
action  sigrdficantly  affecting  the  quality 


of  the  human  pr\irormfvit  anH  i^  'lr:i{\ 
environmental  ,;r.p«r'  s',4ti:nT!eri  ''  j^ 
been  prepared  pursuant  to  section 
102(2j{C)  of  the  National  Envimmnental 
Policy  Act  of  1969  (42  U.S-C.  4332(2){Q) 
and  is  available  to  the  public  for  their 
review  by  sending  a  request  to: 
Environmental  Impact  Statement  Office, 
Bureau  of  Land  Management,  555  Zang 
Street,  Denver,  Colorado  80228  (Attn: 
Jack  Edwards). 

A  final  environmental  impact 
statement  will  be  prepared  in 
connection  with  the  issuance  of  the  final 
rulemaking  and  a  notice  of  its 
availability  will  be  published  at  that 
lime. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  a 
major  rule  under  Executive  Order  12291 
but  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  ei  seq). 

The  competitive  system  set  out  in  the 
proposed  rulemaking  will  provide  equal 
opportunities  for  all  those  who 
participate  in  each  component  of  the 
Federal  oil  shale  program.  It  is 
recognized  that  the  costs  and  risks  of 
developing  oil  shale  are  extremely  high. 
This  fact  will  limit  participation  in  the 
program  to  those  companies  that  can 
obtain  the  needed  capital.  The 
procedures  set  out  in  the  proposed 
rulemaking  permit  any  qualified  party  to 
enter  the  bidding  for  the  opportunity  to 
obtain  and  develop  an  oil  shale  lease. 
These  proposed  procedures  would 
permit  small  companies  to  participate 
through  a  joint  venture  in  the  program. 
The  high  costs  and  risks  associated  with 
the  oil  share  industry  result  in  a  general 
low  level  of  participation  by  a 
substantial  number  of  small  entities. 

The  proposed  rulemaking  pnjvides  the 
procedure  for  full  and  voluntary 
participation  of  the  private  sector  in  the 
development  of  federal  ail  shale 
resources.  The  competitive  system 
provided  in  the  prosposed  rulemaking  is 
designed  to  facilitate  development  with 
minimum  regulatory  burden  and 
interference,  consistent  with  existing 
law. 

A  Preliminary  Regulatory  Impact 
Analysis  was  prepared  for  the  proposed 
rulemaking.  There  are  L'lree  economic 
implications  that  can  be  drawn  from  the 
analysis.  First,  it  is  apparent  that  even 
with  the  lowest  capital  coat  estimates, 
development  of  oil  shale  will  require 
very  large  huiding  levels,  which  only  a 
few  companies  will  be  able  to  obtain. 
Second,  oil  shale  development,  if  it  does 
proceed  to  commP'risHzation  on  a  large 
scale,  would  hjvp  i  s'  '><;'anbal  impact 
on  the  regisBai  aati  :  h  i .  >  n  -li  economies 
due  to  the  iKiease  n     x.oaai 


population  that  would  be  necessary  to 
support  the  development.  Finally,  oil 
shale  development  is  still  evolving  and 
unproven  on  a  commercial  scale.  Such 
uncertainties  justify  maintaining 
flexibility  in  Federal  leasing  procedures 
to  ensure  that  potential  developments 
are  not  pre-empted  at  this  early  stage. 
The  Federal  Government  manages 
approximately  80  percent  of  the  U.S.  oil 
shale  resource.  Its  leasing  actions  can 
have  a  major  effect  on  the  directions 
that  the  industry  will  take.  Closing 
options  at  this  stage  of  the  industry's 
development  could  have  unforeseen 
negative  impacts  farther  downstream. 

The  resuhcUTt  Preliminary  Regulatory 
Impact  Analysis  has  been  submitted  to 
the  Office  of  Management  and  Budget 
and  is  available  to  the  public  for  its 
review  by  sending  a  request  to:  Director 
(540),  Bureau  of  Land  Management  1800 
C  Street,  NW..  Washington.  D.C  2024a 

The  Final  Regulatory  Impact  Analysis 
will  be  completed  and  a  notice  of 
availability  will  be  published  with  the 
final  rulemaking  on  this  subject. 

The  information  collection 
requirements  contained  in  43  CFR  Part 
3900  do  not  require  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501  et  seq..  because  there  are 
fewer  than  10  respondents  annually. 

List  of  Subfects  in  43  CFR  Parts  3900. 
3920  and  3930 

•  Environmental  protection.  ' 

Intergovernmental  relations.  Mineral 
resources.  Mineral  royalties.  Mines,  Oil 
and  gas  reserves,  Petiuleum.  Public 

lands — mineral  resources.  Surety  bonds. 

Under  the  authority  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
and  supplemented  (30  U.S.C  181  et 
seq),  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C  351- 
359).  the  Federal  Land  Policy  and 
Management  Act  of  1967  (43  U.SXL  1701 
et  seq.)  and  the  National  Envinuunoital 
Policy  Act  of  1976  (42  U.S.C.  4321  et 
seq.),  it  is  proposed  to  amend 
Subchapter  C  Chapter  U  of  Title  43  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Croup  3900  as  set  out 
below: 


Group 


■  e  Kijif>,:ig(^r\e'nt 


;.:  ;^  :.,■■'    -.'^C-lj Oi\.  '->HAi„£, 

V£^,AGE:MtM'"  Gt,Nt,RAi,_ 

ln:'c-o.,..  ;.uf: 
Sec 

39(X).0-1  Purpose 

39O0.»-2  ObjectJ^B* 

3900.0-3  Autiwrity. 

3900.O-4  Policy. 
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FroDMsed  Rules 


}9ii<}iVi     Definitions.  | 

3i*xi  1         Lands  subject  to  leasing. 

i'*~<i  J        Consent  or  conditions  of  surface 

mdnaging  agency. 
391)0  3        Federal/State  cooperation  through 

'"'•  R.^gional  Oil  Shale  Team. 
iM;<i4         F;lin2  of  documents. 


Subpart  3901— Qualifications  o 

3 
4 

Who  may  hold  leases 

Aliens. 

Minors. 

SuC>part  3910 — Expiofatiof^  i_r<-enses 

3910.1  Exploration  licenses — general. 
3910.1-1     Lands  subject  to  exploration. 
3910.1-2    Lands  managed  by  agencies  other 

than  the  Bureau. 
3910.1-3     Requirements  for  conducting 
exploration  activities.  i 

3910.2  Application  procedures.  I 
3910.2-1     Filing  of  an  application  for  an 

exploration  license. 
3910.2-2    Environmental  analysis. 

3910.3  Exploration  license  requirements. 
3910.3-1     Issuance,  relinquishment  and 

termination. 
3910.3-2    Limitations  on  exploration 

licenses.  . 

3910.3-3    Operating  requirements.  | 

3910.3-4    Bonds. 

3910  4        Collection  and  submission  of  data. 
3910.5        Use  of  surface. 

Authority:  Mineral  Lands  Leasing  Act  of 
1920.  88  amended  and  supplemented  (30 
U.S.C.  181  et  seq.).  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351-359). 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  use.  1701  et  seq.).  National 
environmental  Policy  Act  of  1969  (42  U.S.C. 
4  321  et  seq.). 

Subpart  3900— lntroduct:c'-— Ge'-era 
^3900.0-1     Purpose 

This  reguidiion  sets  out  the  policies 
and  procedures  of  the  Department  of  the 
Interior  for  management  of  Federal  oil 
shale  resources.  This  includes  the 
evaluation  of  the  need  for  leasing 
Federally-owned  oil  shale  in  order  that 
the  resource  may  be  efficiently  leased,  if 
and  when  appropriate. 

9  3900.0-2     ODjectives 

The  Ol<jov,;...jj  oi  ;,'.ese  regulations  are 
to  establish  the  planning  and 
management  procedures  to  be  used  in 
implementing  a  long-term  oil  shale 
Tianagement  program  based  on 
rnultiple-use  management  planning; 
dllow  for  orderly  leasing  and 
development  of  oil  shale,  when 
appropriate:  minimize  any  adverse 
social  and  environmental  impacts  of  oU 
shale  development;  establish 
competitive  oil  shale  leasing  procedures 
which  generate  a  fair  economic  return  to 
the  public  based  on  market  conditions; 
and  balance  National  interests  with 
State  and  local  interests. 


§3900.0-3    Authority. 

These  regulations  are  issued  under  the 
authority  of: 

(a)  The  Mineral  Lands  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.); 

(b)  The  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351- 
359); 

(c)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.];  and 

(d)  The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.). 

§  3900.0-4    Policy. 

Federal  oil  shale  management  will 
facilitate  maximum  participation  by 
private  enterprise  in  accordance  with 
the  principles  of  multiple-use 
management  and  in  a  manner  consistent 
with  existing  law  and  regulations, 
including  the  Council  on  Environmental 
Qualitys  regulations  (40  CFR  Parts  1500 
through  1508)  for  implementing  the 
provisions  of  the  National 
Environmental  Policy  Act.  All  oil  shale 
management  and  leasing  decisions  shall 
be  made  with  the  advice  of  the  public: 
Federal,  State  and  local  governments; 
and  industry. 

§  3900.0-5    Definitions. 
As  used  in  this  group,  the  term: 

(a)  "Authorized  officer"  means  any 
employee  of  the  Bureau  of  Land 
Management  who  has  been  delegated 
the  authority  to  perform  the  duties 
described  in  this  group. 

(b)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(c)  "Department"  means  the 
Department  of  the  Interior. 

(d)  "Director"  means  the  Director, 
Bureau  of  Land  Management. 

|e)  "Exploration  plan"  means  a  plan 
prepared  in  sufficient  detail  to  show  the 
location  and  type  of  exploration  to  be 
conducted;  environmental  protection 
procedures  to  be  taken;  present  and 
proposed  roads,  if  any;  and  reclamation 
and  abandonment  procedures  to  be 
followed  upon  completion  of  operations. 

(f)  "Federal  lands  '  means  any  lands 
and  interests  in  lands,  including  oil 
shale  interests  underlying  non-Federal 
surface,  owned  by  the  United  States, 
without  reference  to  how  the  lands  were 
acquired  or  what  Federal  agency 
administers  the  lands,  but  excluding 
lands  held  by  the  United  States  in  trust 
for  Indians,  Aleuts  or  Eskimos. 

(g)  "Interest  in  a  lease,  application  or 
bid"  means  any  record  title  interest, 
overriding  royalty  interest,  working 
interest,  operating  rights  or  option  or 
any  agreement  covering  such  an 
interest;  any  claim  or  any  prospective  or 
future  claim  to  an  advantage  or  benefit 


from  a  lease;  and  any  participation  or 
any  defined  or  undefined  share  in  any 
increments,  issues  or  profits  that  may  be 
derived  from  or  that  may  accrue  in  any 
manner  from  a  lease  based  on  or 
pursuant  to  any  agreement  or 
understanding  existing  when  an 
application  was  filed  or  entered  into 
while  the  lease  application  or  bid  is 
pending. 

(h)  "Lease  bond"  means  the  bond  or 
equivalent  security  given  the  United 
States  to  assure  payment  of  all 
obligations  under  a  lease  or  exploration 
license,  and  to  assure  that  all  aspects  of 
the  mining  operation  on  a  lease  are 
conducted  in  conformity  with  the 
approved  mining  or  exploration  plan. 

(i)  "Licensee"  means  the  holder  of  an 
exploration  license. 

(j)  "Mining  plan"  means  a  mining  and 
reclamation  plan  that  fully  complies 
with  the  requirements  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
and  supplemented,  and  all  other 
applicable  law  and  regulation,  including 
30  CFR  Part  231. 

(k)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(1)  "Service"  means  the  Minerals 
Management  Service. 

(m)  "Sole  party  in  interest"  means  a 
party  who  alone  is  or  will  be  vested 
with  all  legal  and  equitable  rights  under 
a  lease,  bid  or  application  for  a  lease. 

(n)  "Surface  management  agency" 
means  the  Federal  agency  with 
jurisdiction  over  the  surface  of 
Federally-owned  lands  containing  oil 
shale  deposits. 

§  3900.1    Lands  subject  to  leasing. 

The  Secretary  may  issue  oil  shale 
leases  on  all  Federal  lands  except  those 
indicated  in  the  Mineral  Lands  Leasing 
Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 

§  3900  7     Consert  o'  corioifons  Of  surface 
managing  agenc, 

When  the  surface  of  lands  containing 
oil  shale  deposits  is  under  the 
jurisdiction  of  a  Federal  agency  outside 
the  Department,  leases  shall  be  issued 
only  after  consultation  with  the  surface 
managing  agency  having  jurisdiction 
over  the  surface  and  shall  be  subject  to 
such  conditions  as  that  agency  may 
prescribe  to  ensure  the  use  and 
protection  of  the  lands  for  the  primary 
purpose(s)  for  which  the  lands  were 

f^r'ii  »irf»r(  r.r  ^fp  b*^in(2  flf^fninicti^rtirl 

5  V*00  3     Federal/State  cooperaTior 

f^roagh  tr>e  Regional  OH  Shaie  Tear-; 

(ajilj  in  order  to  implement  tne 
Department's  policy  of  Federal/State 
cooperation  in  the  management  of 
Federal  oil  shale  deposits,  a  Regional 
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Oil  Shale  Team  shall  be  established  f(jr 
Colorado.  Utah  and  Wyoming.  This 
multistiite  team  shall  consist  of  the 
Bureau  State  Director  for  each  Stale  ot 
his/her  designated  representative;  the 
Governor  of  each  State  or  his/her 
designated  representative  and  a 
chairperson  appointed  by  and 
responsible  to  the  Director. 

(2)  If  any  State  declines  to  participate 
on  the  team,  the  team  shall  proceed  and 
the  Bureau  or  the  Department  may 
conduct  meetings  and  make 
recommendations  without  such 
representation. 

(3)  The  chairperson  of  the  Regional 
Oil  Shale  Team  may  request  other 
Federal  agencies  to  appoint  ex-officio 
members  to  the  team.  Ex-officio 
members  shall  function  in  an  advisory 
capacity  but  shall  not  have  a  vote  in 
team  recommendations.  The  Governor 
of  each  State  may  also  appoint  local 
officials  to  serve  as  ex-officio  team 
members. 

(b)  The  Regional  Oil  Shale  Team  shall 
be  responsible  for  presenting 
recommendations  to  the  Director  on 
Federal  oil  shale  issues,  but  shall  not 
make  leasing  decisions. 

(c)  The  Regional  Oil  Shale  Team  shall 
meet  at  least  annually  and  at  other 
times  specified  by  the  Team 
chairperson.  The  chairperson  shall 
consider  requests  for  Team  meetings  by 
Team  members  prior  to  any  decision  to 
schedule  a  meeting.  All  meetings  shall 
be  open  to  the  public  and  shall  be  held 
only  after  publication  of  a  notice  of 
meeting  in  the  Federal  Register  at  least 
15  days  prior  to  said  meeting.  Team 
meetings  shall  be  held  for  the  purpose 
of: 

(1)  Providing  recommendations  for  the 
Bureau's  land  use  planning  and 
environmental  impact  analytical 
processes,  including  tract  delineation, 
tract  selection  criteria,  amending 
existing  plans,  cumulative  impact 
analyses  and  alternatives  to  be 
analyzed  in  environmental  impact 
documents; 

(2)  Annually  or  as  otherwise 
determined  appropriate  by  the 
chairperson,  reviewing  potential  lease 
tracts  and  oil  shale  development 
schedules  that  are  identified  in  the 
Bureau's  land  use  plans  so  that 
recommendations  and  advice  on  the 
need  for  offering  specific  individual 
tracts  for  lease  can  be  developed  and 
analyzed;  and 

(3)  Providing  recommendations  on  all 
pertinent  oil  shale  issues  relating  to 
Federal  oil  shale  management.  incKiiisij^ 
multimineral  leasing,  oil  shale  land 
exchanges.  Federal  permitting  of 
facilities  and  rights-of-way  fur  ni  -iiaie 
projects. 


:i:jj  The  Re^onal  Oil  Shme  T>';m  shall 
submit  a  written  report  on  the  .-n.irket 
interest  for  oil  shale  leasing  to  ihe 
Director  after  completion  of  a  public 
meeting  on  the  subject.  The  report  shall 
contain,  at  a  minimum, 
recommendations  on  which  tracts  or 
configuration  of  tracts  should  be 
considered  within  a  lonff-term  leasing 
schedule.  Leasing  rm  nm-rifndations 
shall  be  developed  considering  the 
following  criteria: 

(1)  National  guidance,  as  provided  by 
the  Secretary  or  the  Director 

(2)  Federal  oil  shale  leasing  demand 
as  provided  by  the  public  and  industry 
during  formal  calls  for  expressions  of 
interest  or  during  Regional  Oil  Shale 
Team  meetings: 

(3)  Whether  or  not  leasing  would 
achieve  a  reasonable  balance  between 
National,  State  and  local  interests;  and 

(4)  Environmental  and  socio-economic 
impacts  identified  during  land  use 
planning  and  associated  environmental 
imoact  analvses. 

§  3900.4     Filing  ot  aocuments. 

All  necessary  documents  shall  be  filed 
in  the  proper  ELM  State  office  and  shall 
be  considered  as  filed  when  received  in 
the  proper  BLM  State  office  during 
regular  business  hours  (See  51821.2). 


Subpart  3901- 
Lessees 


-Qualifications  of 


§3901.1     Who  may  hoid  leases 

Leases  or  interests  therein  may  be 
acquired  and  held  only  by  citizens  of  the 
United  States;  associations  [including 
partnerships)  of  such  citizens;  and 
corporations  organized  under  the  laws 
of  the  United  States  or  of  any  State  or 
territory  thereof. 

f  3901  2     Aliens. 

Leases  or  mterests  therein  may  be 
acquired  and  held  by  aliens  only 
through  stock  ownership,  holding  or 
control;  and  only  if  the  laws,  customs  or 
regulations  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  or 
corporations  of  the  United  States.  A  list 
of  those  countries  which  do  not  provide 
similar  or  like  privileges  is  available 
from  any  Bureau  office. 

§  .V^OI  3     Minors. 

A  person  considered  a  minor  under 
the  laws  of  the  State  in  whicb  the  lands 
are  located  is  not  qualified  to  hoK^  d 
lease  or  an  interest  therein,  bui  icasti 
and  interests  therein  may  be  acquired 
and  held  by  legal  guardians  or  trustees 
of  minors  in  their  behalf. 

§  3901  4     Signature*. 

All  dppiica'mrs.  offers  and  requests 
for  appro\  .il  ui  an  assignment  shall  be 


holographically  (mamialiy)  signed  in  ink 
by  the  potential  lessee  or  by  anyone 
authorized  to  sign  on  behalf  of  the 
potential  lessee.  Documents  signed  by 
anyone  other  than  the  potential  lessee 
shall  be  rendered  in  a  manner  to  reveal 
the  name  of  the  potential  lessee,  the 
name  of  the  signatory  and  their 
relationship.  (Examp4«:  }ohn  Smith, 
agent  for  Mary  Jones:  or  ABC 
Corporation,  agent  for  Mary  Jones  by 
John  Smith). 

Suboar  .59  10- E,  xpioralion  L  icenses 


§3910 


L  ipiorattO'fi  llcer'it.,*-!* '^('■i^ft^i. 


§3910  J-  ■!      La''>Os  S!jt)i«*f'  to  etpic" a'lon. 

Oil  shale  exploration  licenses  may  be 
issued  for  all  Federal  lands  that  are 
subject  to  leasing  under  i  3900.1  of  this 
title,  except  lands  which  have  been 
leased  for  oil  shale  development. 

§  3910.1-2     ;  sno«i  ma-vigec  ?y  sgertctes 
ott>er  ttian  t^e  Su'eau. 

(a)  The  CL.;.i>„.;-aon  procedures 
required  by  9  3900.2  of  this  title  are 
applicable  to  exploration  license 
applications. 

(b)  If  exploration  activities  could 
affect  the  nearby  lands  of  a  Federal 
agency  other  than  the  Bureau,  the 
Bureau  shall  consult  with  that  agency 
prior  to  the  issuance  of  any  exploration 
license. 

5  39 ''0  1-3     fleoiM'WT^ents  'rtr  r-or»rt«rt»rM5 
expiO'Biion  »cttvitie». 

No  person  shall  conduct  oil  shale 
exploration  activities  on  Federal  lands 
without  an  exploration  hcense  or  oil 
shale  lease. 

§  3910.2     Aopttcation  procediwe*. 

§  3910  i^  '      fi't'ig  o*  B"  apoiica!i'0.n  for  an 
exploration  Ucense 

(a)  Any  person  qualified  to  hold  a 
lease  under  the  provnsions  of  subpart 
3901  of  this  title  .nd  th:s  ■■^■:  ■,,;,.  -".dX 
obtain  an  expu'Tii';      if'.-   ■  ;      :-duct 
core  drilling  ar!.;    ■!•"(■:■  !■■»;:  s.-m;    ■■:, 
activities  tu    i >::■■!,  i  j»'rv,ii'.k::i 
environmental  .sr.j  Li'.ht:r  aaia 
concerning  oil  shale  resources  on 
Federal  lar.i''    ipt-r,  tc  su4:h  actiiriliw 
Applications  fur  p\piri;,"it.im  1 
shall  be  «»biiu;*i'(i  ni  ■'■(■  Hi::rt')a! 
office  havinf  iur:s(iK-t>i:iri  :  vc  'hehads 
coverett  bv  *hp  ;i;ir>!it:.alii)n    '<>'  «i><-'cific 
form  is  rei  .iircil 

(b)  Apps     '      ■-  'd^T  exploration 
licenses  shall: 

(1)  Contain  the  name  and  address  of 
the  applicant(s); 

(2)  Be  accompanied  by  a 
nonrefundable  filing  fee  of  $250: 

(3)  Omtaia  a  description  of  the  lanr?* 
covered  by  the  application  «  i  >  rdiiis  u 
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section,  township  and  range  in 
accordance  with  the  official  United 
StH"--*  i:..n,-ey:  and 

4   Bf'  d'  companied  by  4  copies  of  an 
f^^pi   -d  :)ii  plan  which  complies  with 
t  rie  requirements  of  30  CFR  231.10(b). 

(c)  Applicants  for  exploration  licenses 
shall  provide  an  opportunity  for  others 
to  participate  in  exploration  activities 
under  any  exploration  license  on  a  pro 
rata  cost  share  basis  which  shall  be 
accomplished  in  the  following  manner: 

(1)  Simultaneously  with  the  filing  of 
an  application  for  an  exploration  license 
under  this  section,  the  applicant  shall 
publish  a  Notice  of  Invitation,  approved 
by  the  authorized  officer,  once  a  week 
for  2  consecutive  weeks  in  at  least  1 
newspaper  of  general  circulation  in  the 
area  where  the  lands  covered  by  the 
license  application  are  situated.  The 
notice  shall  contain  an  invitation  to- 
participate  in  the  exploration  under  the 
license.  Copies  of  the  Notice  of 
Invitation  shall  be  filed  with  the  i 
authorized  officer  at  the  time  of 
publication  and  shall  be  posted  in  the 
appropriate  Bureau  State  office  at  least 
30  days  prior  to  the  issuance  of  the 
exploration  license; 

(2)  Any  person  seeking  to  participate 
in  the  exploration  program  described  in 
the  Notice  of  Invitation  shall  notify  the 
authorized  officer  and  the  applicant  in 
writing  of  such  intention  within  30  days 
after  postipg  in  the  Bureau  State  office 
having  jurisdiction  over  the  lands.  To 
avoid  duplication  of  exploration 
activities  in  an  area,  the  authorized 
officer  may:  (i)  Require  modification  of 
the  original  exploration  plan  to 
accommodate  the  exploration  needs  of 
those  seeking  to  participate,  or  (ii)  notify 
those  seeking  to  participate  that  they 
should  file  a  separate  application  for  an 
exploration  license. 

;  J9'j2-;     Evironmental  analysis. 

(aj  Belore  an  exploration  license  may 
be  issued,  the  authorized  officer,  in 
consultation  with  any  affected  surface 
management  agency,  shall  consider  the 
effects  of  the  application  on  the 
environment  and  the  resources  of  the 
area  in  accordance  with  the  National 
Environmental  Policy  Act. 

(b)  In  each  exploration  license,  the 
authorized  officer  shall  include  terms 
and  conditions  needed  to  protect  the 
environment  and  resource  values  of  the 
area  and  to  ensure  reclamation  of  the 
lands  disturbed  by  the  exploration 
activities. 
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equirements. 
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5  3910.3-1     :s^..v-;^-   -°Mr-,a,jis 
termination, 

(a)  The  authorized  officer  has  the 
'-!;=;rTPtion  to  issue  an  exploration 


license  or  reject  the  application  based 
on  the  need  for  resource  information,  the 
environmental  analysis,  the 
qualifications  of  the  applicant  and  the 
completeness  of  the  application, 
including  any  fees. 

(b)  An  exploration  license  shall 
become  effective  on  the  date  specified 
by  the  authorized  officer  which  shall 
also  be  the  date  when  exploration 
activities  may  begin.  An  exploration 
license  shall  be  valid  for  a  period  not  to 
exceed  2  years,  except  that  it  may  be 
extended  for  an  additional  2  years  by 
the  authorized  officer  upon  the  written 
request  of  the  licensee. 

(c)  The  exploration  plan  approved  by 
the  authorized  officer  shall  be  attached 
and  made  a  part  of  each  exploration 
license. 

|d)  The  licensee  shall  comply  with  the 
terms  and  conditions  of  the  license,  the 
exploration  plan  or  any  approved 
modification  thereof  and  the  regulations 
in  30  CFR  231  pertaining  to  mining 
operations 

(e)  The  authorized  officer  may.  with 
the  consent  of  the  surface  managing 
agency,  approve  any  modification  of  the 
exploration  license  proposed  by  the 
licensee  in  writing  if  geologic  or  other 
conditions  warrant,  if  necessary,  the 
authorized  officer  may,  as  part  of  the 
modification,  adjust  the  term.s  and 
conditions  of  the  license.  If  the  licensee 
does  not  concur  in  the  readjusted  terms 
and  conditions,  the  modification  of  the 
exploration  plan  shall  not  be  approved. 
If  the  licensee  does  not  concur  in  the 
adjustment  of  the  terms  and  conditions 
of  the  exploration  license  and 
exploration  plan,  he/she  may  appeal  the 
decision  modifying  the  license  under  43 
CFR  Part  4  or  he/she  may  relinquish  the 
exp!or;jtion  license. 

(0  Subject  to  the  continued  obligation 
of  the  licensee  and  the  surety  to  comply 
with  the  terms  and  conditions  of  the 
exploration  license,  the  exploration  plan 
and  these  regulations  a  licensee  may 
relinquish  an  exploration  license  for  ail 
of  any  portion  of  the  lands  covered  by  it. 
A  relinquishment  shall  be  filed  in  the 
Bureau  State  office  in  which  the  original 
application  was  filed. 

(g)  An  exploration  license  may  be 
cancelled  by  the  authorized  officer  for 
noncompliance  with  its  terms  and 
conditions  after  the  licensee  has  been 
provided  with  reasonable  notice,  a 
hearing  and  an  opportunity  to  correct 
the  noncompliance. 

§3910.3-2    Limitations  on  exploration 
licenses. 

The  issuance  of  an  exploration  license 
for  an  area  shall  not  preclude  the 
issuance  of  a  Federal  oil  shale  lease  for 
that  same  area.  If  an  oil  shale  lease  is 


issued  for  an  area  covered  by  an 
exploration  license,  the  authorized 
officer  shall  cancel  the  exploration 
license  effective  on  the  date  of  the  lease 
for  those  lands  that  are  common  to  both. 


§3910.3-3 
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ements. 


The  license  shall  comply  with  the 
operating  requirements  contained  in  30 
CFR  Part  231. 

§  3910.3-4     Bonds. 

The  licensee  shall  provide  a  bond  in 
an  amount  determined  by  the  authorized 
officer,  but  not  less  than  $5,000.  in 
accordance  with  the  requirements  of 
§  .3923.8  of  this  title. 

§  3910.4    Collection  and  submission  of 
data. 

Upon  the  request  of  the  authorized 
officer,  the  licensee  shall  provide  all 
information  obtained  under  the  license. 
Any  information  provided  shall  be 
treated  as  confidential  and  proprietary. 
if  appropriate,  at  the  request  of  the 
licensee,  but  only  for  3  years  or  until  the 
Bureau  determines  that  public  access  to 
the  data  will  not  damage  the 
competitive  position  of  the  licensee, 
whichever  comes  first. 

§  3910.5    Use  of  surface. 

(a)  Operations  conducted  under  a 
license  shall  not  unreasonably  interfere 
with  or  endanger  any  other  lawful 
activity  on  the  same  lands,  shall  not 
damage  any  improvements  on  the  lands 
and  shall  not  result  in  unnecessary 
disturbance  of  the  surface  of  the  lands 
and  their  resources, 

fb)  The  licensee  shall  comply  with  all 
applicable  Federal,  State  and  local  laws 
and  regulations  and  with  the  terms  and 
conditions  of  the  license. 

PART  3920— COMPETITIVE  LEASING 
Subpart  3921— Prelease  Sale  Activities 

39iT.1     Special  requirements  for  land-usp 

planning, 
.1921,2     Call  for  expressions  of  interest  from 

the  public, 
,1921.3    Responses  to  a  call  for  expression.*  hi 

inturest. 
:)921.4    Area  identification. 
3921.5    Tract  delineation. 

Subpart  3922— Lease  Activities 

3922.1  Niitionui  guidance, 

3922.2  Consultation  with  Governors. 

3922.3  Criteria  for  decision. 
.3922.4  Leasing  procedure. 

3922.4-1     Notice  of  solicitation  of  bids. 
3922.4-2    Conduct  of  lease  offering  and 

receipt  of  bids. 
3922.4-3    Lease  forms  and  legal  descriptions. 
3922.5    Award  of  lease. 
.3922.6     Diligence. 


UMI 


Federai  Register   ,'   \'o\    iH    N'n    30   /'   Fri 


;n 


Fe!iT 


ar\' 


;i»H 


R:: 


651' 


SuDpan  3923— flequlred  Payments 
Sec. 

3923.1  Form  of  remittance. 

3923.2  Psyments  to  the  Bureau. 

3923.3  Payments  to  the  Service. 

3923.4  Rentals. 

3923.5  Royalties. 

3923.6  Minimum  royalty  and  production. 

3923.7  Reduction  of  rentals,  minimum 
royalties  or  royalties. 

3923.B    Bonds. 

3923.8-1     Bonding  requirements. 

Subpart  3924— Muttimineral  Leasing 

3924.1  Identification  of  tracts  for 
multimineral  leasing. 

3924.2  New  multimineral  leases. 

3924.3  Existing  teases. 

Authority:  Mineral  Lands  Leasing  Act  of 
1920.  as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.).  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351-359). 
Federal  l^nd  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.). 

Subpart  3921— Prelease  Sale  Activities 

«^  3921.1      Soer  s"  -^^-.-'e--'''"*'^  '■''  .fs'-i^use 
planning. 

For  areas  with  oil  shale  potential,  as 
part  of  the  land  use  planning 
accomplished  in  accordance  with  Part 
1600  of  this  title,  there  shall  be  (a)  a  call 
for  expressions  of  interest; 

(b)  Identification  of  areas  open  to 
future  oil  shale  leasing;  and 

(c)  Identification  of  potential  lease 
tracts.  These  activities  shall  be 
conducted  in  accordance  with  the 
principles  of  multiple-use  management. 

§  3921.2    Call  for  expressions  of  interest 
from  the  public. 

The  call  for  expressions  of  interest 
from  the  public; 

(a)  Shall  ask  for  recommendations 
concerning  areas  and  tracts  which 
should  be  leased  and  developed  for  oil 
shale  or  multimineral  purposes  and  of 
areas  which  should  be  leased  and 
developed  for  oil  shale  or  multimineral 
purposes  and  of  areas  which  should  not 
be  leased  for  those  purposes; 

(b)  Shall  be  made  (1)  during  the 
preparation  of  a  land  use  plan  that 
addresses  oil  shale;  (2)  during  the 
preparation  of  any  amendment  to  a  land 
use  plan  that  addresses  oil  shale,  and  (3) 
prior  to  any  lease  sale  that  is  scheduled 
1  year  or  more  after  completion  of  a 
land  use  plan  that  addresses  oil  shale; 

(c)  Shall  be  published  by  notice  in  the 
Federal  Register;  and 

(d)  May  be  issued  for  an  area(s) 
subject  to  exploration  licensefs). 

§  39?  ■*  3    Responses  to  s  call  for 

•eiO'es&'Ons  o'  i^tp'es! 

Kesponses  to  a  can  lor  expressions  of 
interest: 


(a)  Shall  be  in  writing,  shall  contain  a 
legal  description  of  the  tracts  and  areas 
nominated  and,  if  more  than  one  tract  or 
area  is  nominated,  shall  rank  the  tracts 
by  priority; 

(b)  Shall  be  considered  by  the  Bureau 
in  identifying  tracts  and  areas  for 
potential  leasing;  and 

(c)  May  be  used  by  the  Regional  Oil 
Shale  Team  in  its  development  of 
recommendations  or  by  the  Secretary  in 
developing  National  guidance  or  in 
making  denisinns  on  Irasing. 

§3921.4     A.-ea 'Gentification. 

Using  multiple-use  principles,  an 
analysis  of  the  oil  shale  resource  shall 
be  made  during  land  use  planning  to 
identify  which  areas  may  be  considered 
for  future  oil  shale  leasing.  This  analysis 
shall  identify  areas  open  to 
consideration  for  future  leasing  with 
standard  stipulations,  areas  open  to 
consideration  for  future  leasing  with 
special  stipulations  and  areas  closed  to 
leasing. 

§  3921.5    Tract  delineation. 

(a)  Within  areas  open  to  consideration 
for  future  leasing,  specific  tracts  shall  be 
delineated  in  the  land  use  plan  from 
information  obtained  in  response  to  a 
call  for  expressions  of  interest  and  other 
available  information.  Tract  delineation 
shall  be  accomplished  by  the  Bureau  in 
consultation  with  the  Regional  Oil  Shale 
Team. 

(b)  As  part  of  tract  delineation,  the 
Bureau  shall  prepare  a  tract  analysis  on 
potential  lease  tracts  that  are  identified. 
Each  tract  analysis  shall  include,  but  not 
be  limited  to,  and  estimate  of  the 
quantity  and  quality  of  the  oil  shale 
reserves;  probable  development 
methods;  the  presence  and  extent  of 
other  resource  values;  and  the 
anticipated  social,  economic,  and 
environmental  impacts  that  could  result 
from  tract  leasing  and  development. 


o  V.  0  ^  3  r  I 
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§  3922.1     National  guidance. 

The  Secretary  or  the  Director  shall,  in 
accordance  with  §  3900.3(d)(1)  of  this 
title,  provide  the  Regional  Oil  Shale 
Team  with  national  policy  guidance 
concerning  the  level  of  leasing  or 
number  of  major  lease  tracts  that  shall 
be  considered  appropriate  for  sale  in  the 
upcoming  year,  as  well  as  the 
geographic  areas  where  leasing  would 
have  the  greatest  national  benefit. 

§3922.2     Cc-^siji'atiC.'-  wtc.  GovprnOTS. 

Before  offering  lands  for  oil  shale 
leasing,  the  Secretary  shall  seek  the 
recommendations  of  the  Governor  of  the 
State  in  which  the  lands  to  be  leased  are 
located  as  to  whether  or  not  to  lease 


such  lands,  what  alternative  actions  are 
available  and  what  special  conditions 
could  be  added  to  the  proposed  lease  to 
mitigate  impacts.  The  Secretary  shall 
accept  recommendations  of  the 
Governor  if  he/she  determines  that  they 
provide  for  a  reasonable  balance  of 
National,  State  and  local  interests.  The 
Secretary  shall  communicate  in  writing 
with  the  Governor  and  publish  in  the 
Federal  Register  the  reasons  for  his/her 
determination  to  accept  or  reject  a 
Governor's  rero"^'T->'^nr^3tion. 

§  3922.3    Criteria  '.ot  decision. 

In  deciding  whether  or  not  to  offer  oil 
shale  tracts  for  lease,  the  Secretary,  or 
his  designee,  may  consider  all  relevant 
factors,  including,  but  not  limited  to: 

(a)  The  Regional  Oil  Shale  Team 
recommendations; 

(b)  The  recommendations  of  the 
Governor(s)  where  the  lands  to  be 
leased  are  situated:  and 

(c)  The  leasing  criteria  of  the  Regional 
Oil  Shale  Team  as  specified  in 
53900.3(d)  of  this  title. 

§  3922.4    Leasing  ProcMhire 

§  3922.4-1    Notice  of  solicitation  of  bids. 

(a)  The  authorized  officer  shall,  prior 
to  a  lease  sale,  publish  a  notice  of 
Solicitation  of  bids  once  in  the  Federal 
Register  and  once  a  week  for  3 
consecutive  weeks,  or  such  other  time 
deemed  appropriate  by  the  authorized 
officer,  in  1  or  more  newspapers  of 
general  circulation  in  the  county(ies)  in 
which  the  oil  shale  lands  are  situated. 

(b)  The  notice  of  solicitation  of  bids 
shall: 

(1)  List  the  time  and  place  of  sale,  the 
bidding  method  and  the  legal 
description  of  the  tracts  being  offered; 

(2)  Specify  where  a  detailed  statement 
of  lease  terms,  conditions  and 
stipulations  may  be  obtained; 

(3)  Specify  the  royalty  rate  and  the 
amount  of  the  annual  rental; 

(4)  Specify  that  the  successful  bidder 
shall,  prior  to  issuance  of  the  lease,  pay 
his/her  proportionate  share  of  the  total 
cost  of  publication  of  the  notice;  and 

(5)  Contain  such  other  information  as 
the  authorized  officer  deems 
appropriate. 

(c)  The  detailed  statement  on  lease 
terms,  conditions  and  stipulations  shall, 
at  a  minimum,  contain: 

(1)  A  complete  copy  of  the  lease(s) 
and  all  stipulations  to  be  offered;  and 

(2)  Resource  information  relevant  to 
the  tracts  being  offered  for  lease, 
including  an  estimate  of  the  reserves 
being  leased  and  schedule  of  minimum 
production. 
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§  3922.4-2    Conduct  of  lease  offering  and 
receipt  of  bids. 

(a)  The  bidding  snail  be  based  on  a 
sysfem  of  seaied  bids.  At  the  time  and 
place  specified  in  the  solicitation  of 
bids,  the  authorized  officer  shall  open 
and  announce  all  sealed  bids  and  shall 
announce  the  highest  bid.  A  record  of  all 
bids  shall  be  made  by  the  authorized 
officer.  No  decision  to  accept  or  reject 
the  high  bid  shall  be  made  at  the  time  of 
the  sale. 

(b)  The  high  bidder  shall,  at  the  close 
of  the  bidding,  tender  a  payment  of  one- 
fifth  of  the  amount  of  the  bonus  bid  in 
accordance  with  §3923.1  of  this  title  and 
a  signed  statement  of  qualifications  with 
respect  to  those  items  listed  in  §3901  of 
this  title.  The  balance  of  the  bonus  shall 
be  due  and  payable  in  4  equal  annual 
installments  on  each  of  the  first  4 
anniversary  dates  of  the  lease,  unless 
otherwise  specified  in  the  lease. 

(c)  After  the  sale,  the  authorized 
officer  shall  determine  if: 

(1)  The  high  bidder  has  complied  with 
all  the  terms  of  the  notice  of  sale:  and 

(2)  Whether  the  high  bidder  is 
qualified  to  hold  the  lease. 

(d)  The  Department  reserves  the  right 
to  offer  the  lease  to  the  next  highest 
bidder  if  the  highest  bidder  fails  to 
execute  the  lease  or  is  for  any  reason 
disqualified  for  holding  the  lease. 

(e)  The  Department  reserves  the  right 
to  reject  any  and  all  bids  regardless  of 
the  amounts  offered. 

(f)  The  successful  bidder  shall  be 
notified  in  writing  of  the  acceptance  of 
the  bid  The  authorized  officer  shall 
notify  any  bidder  whose  bid  has  been 
rejected  and  include  in  such  notice  a 
statement  of  the  reasons  for  the 
rejection 

§  3922.4-3     Lease  forTis  and  e(;ai 
descriptions, 

(aj  AJJ  lands  to  be  inciuded  in  a  lease 
shall  be  described  in  ahquot  parts  or 
lots.  The  lessee  shall  be  required  to 
reimburse  the  United  States  for  the  cost 
of  any  pre-lease  tract  survey. 

fb]  Oil  shale  leases  shall  be  issued  on 
a  standard  form.  Prior  to  any  notice  to 
offer  to  lease,  the  authorized  officer  may 
T.odify  the  provisions  of  the  standard 
form  which  are  not  required  by  law  or 
regulations  and  may  add  such  additional 
stipulations  and  conditions  as  he/she 
deems  appropriate. 

§  3922.5     Award  Of  lease. 

(d)  The  lease  snd^i  be  awarded  to  the 
qualified  bidder  suomitting  the  highest 
bid,  except  as  provided  m  §3922.4-2  (d) 
and  (e)  of  this  title.  The  authorized 
officer  shall  send  the  successful  bidder  3 
copies  of  the  oil  shale  lease  form  for 
execution 


(b)  Within  60  days  of  receipt  of  the 
lease  forms,  the  successful  bidder  shall 
sign  all  copies  and  return  then  to  the 
Bureau  State  office  having  jurisdiction  of 
the  lands  being  leased,  together  with  the 
necessary  lease  bond  (See  §  3923.8],  the 
first  year's  rental  and  the  bidder's 
proportionate  share  of  the  cost  of 
publication  of  the  notice  of  sale. 

[c)  Failure  to  comply  with  the 
provisions  of  this  section  shall  result  in 
failure  of  the  lease  to  issue  and 
forfeiture  of  the  one-fifth  bonus  bid 
deposit. 

§3922.6    Diligence. 

(a)  Each  lease  shall  contain  provisions 
for  the  purpose  of  ensuring  reasonable 
diligence.  "The  diligence  provisions  shall 
include  requirements,  as  specified 
below,  for  submission  of  a  mining  plan 
including  minimum  production  as 
established  in  the  lease  or  the  payment 
of  minimum  royalties  in  lieu  of 
production. 

(b)(1)  The  lessee  shall  submit  to  the 
authorized  officer  a  mining  plan  which 
meets  the  requirements  of  30  CFR  231.10 
on  or  before  the  third  anniversary  date 
of  the  lease.  The  plan  shall  include  a 
schedule  showing  due  diligence  in  the 
orderly  development  of  the  deposits 
and,  in  particular,  the  attainment  of 
commercial  quantities  at  as  early  a  time 
as  is  consistent  with  the  terms  of  the 
lease. 

(2)  If  the  mining  plan  is  found 
unacceptable  by  the  authorized  officer, 
the  lessee  shall  revise  the  plan  in 
accordance  with  30  CFR  Part  231. 

(3)  The  Bureau  may,  based  on 
extenuating  circumstances  or  the 
complexity  of  the  mining  plan,  grant  up 
to  3  consecutive  one-year  extensions  to 
the  lessee  for  submission  or  completion 
of  the  operating  plan. 

(4)  Failure  to  submit  a  complete  and 
approvable  mining  plan  within  6  years 
following  the  issuance  of  the  lease  may 
result  in  the  cancellation  of  the  lease  by 
an  appropriate  proceeding  in  a  United 
States  District  Court  for  the  district  in 
which  the  lands  or  some  part  thereof  is 
located. 

(5)  The  Bureau  shall  accept  or  reject 
the  mining  plan  by  the  end  of  the  sixth 
year  after  the  issuance  of  the  lease  or 
within  1  year  of  the  Bureau's 
determination  that  the  mining  plan  is 
complete. 

(c)  Each  lease  shall  provide  for  an 
annual  minimum  production  which  shall 
be  set  out  in  the  notice  of  lease  offer  and 
in  the  lease.  The  annual  minimum 
production  requirement  shall  start  at  the 
end  of  the  tenth  year,  be  determined  by 
the  Bureau  and  shall  be  based  on  the 
Bureau's  estimate  of  the  extraction 
technology  to  be  utilized,  the 


recoverable  resourtes  on  the  lease, 
expected  life  of  the  operation  qnd  other 
factors  as  determined  by  the  authorized 
officer. 

(d)  Each  lease  shall,  in  accordance 
with  §  3923.6  of  this  title,  provide  for  the 
payment  of  a  minimum  royalty  in  lieu  of 
minimum  production  requirements  for 
any  particular  year  starting  at  the  end  of 
the  tenth  year. 


TaH   P; 
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Subpart  3923-  Req 

§3923.1     Formcf 'eT>  ttance 

All  remittances  sfidu  ue  oy  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency. 

§  3923.2     Fa,;   e'ls  :c  t"  e  Bureau. 

All  bonus  payments  shall  be  payable 
at  the  appropriate  State  office  of  the 
Bureau.  Prior  to  production  or  payment 
of  minimum  royalties,  all  rentals,  fees, 
bonuses  and  remittances  shall  be  paid 
to  the  appropriate  State  office  of  the 
Bureau  and  shall  be  made  payable  to 
the  Minerals  Management  Service. 

§  3923.3     Pjy-^-ents  to  :he  Service. 

Subsequent  to  production  or  at  the 
time  of  payment  of  minimum  royalties, 
whichever  occurs  first,  all  rentals, 
royalties  and  minimum  royalties  shall  be 
paid  to  the  appropriate  office  of  the 
Service.  All  remittances  shall  be  made 
payable  to  the  Minerals  Management 
Service. 

§3923.4     Fe^'a,s 

(a)  Rental  shall  be  $0.50  per  acre,  or 
fraction  thereof,  per  year  on  any  lease  or 
readjusted  lease. 

(b)  The  rental  paid  for  any  1  year  shall 
be  credited  against  production  or 
minimum  royalties  required  to  be  paid  in 
that  year. 

§3923.5    Royalties. 

(a)  The  royalty  on  oil  shale  shall  be 
equivalent  to  12.5  percent  of  the  value  of 
the  oil  shale  after  mining  or  resource 
extraction  and  before  processing,  as 
determined  by  the  Bureau,  except  as 
provided  in  this  part.  The  derivation 
methodology  for  this  value  shall  be 
announced  prior  to  the  solicitation  of 
bids. 

(b)  Nothing  in  this  section  shall 
preclude  the  placement  of  a  royalty  rate 
equivalent  to  12.5  percent  of  the  value  of 
the  oil  shale  after  mining  but  before 
processing  at  any  point  in  the 
production  process. 

(c)  The  royalty  rate  shall,  to  the  extent 
practicable,  not  be  levied  on  any  value 
added  by  the  production  process  after 
the  point  of  resource  extraction. 
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(dl  After  the  issuance  of  a  lease,  the 
royalty  rate  on  oil  shale  may  be  reduced 
to  a  lesser  amount  if  the  lessee 
satisfactorily  demonstrates  to  the 
Secretary  that  conditions  beyond  the 
lessee's  control  warrant  such  a 
reduction.  A  request  for  reduction  shall 
be  filed  with  the  appropriate  official  of 
the  Bureau  and  shall  only  be  granted  if  it 
is  determined  that  such  a  reduction  is  in 
the  public  interest. 

(e)  The  lessee  shall  keep  and  make 
available  those  records  required  by  the 
Service  to  ensure  that  royalties  are 
properly  paid  in  full. 

(f)  All  royalty  rates  for  oil  shale  or 
other  minerals  subject  to  lease  shall  be 
specified  in  the  lease. 

§  3923.6    Minimum  royalty  and  production. 

(a)  At  the  request  of  the  lessee,  the 
Bureau  may  authorize  the  payment  of 
minimum  royalty  in  lieu  of  minimum 
production  as  specified  in  the  lease. 

(b)  The  minimum  royalty  shall  be  due 
tn  advance  for  the  succeeding  year  and 
shall  be  payable  on  the  anniversary  date 
of  the  lease. 

(c)  The  schedule  of  minimum  royalties 
in  lieu  of  production  shall  be  based  on 
minimum  production  of  recoverable 
resources  as  specified  in  each  lease. 

(d)  The  amount  of  any  minimum 
royalty  paid  in  any  year  shall  be 
credited  to  production  for  that  year  and. 
as  approved  by  the  Bureau,  to  any  year 
during  the  initial  term  of  the  lease. 

(e)  Failure  to  meet  minimum 
production  or  to  pay  minimum  royalties 
in  lieu  of  production  may  result  in  the 
cancellation  of  the  lease  by  an 
appropriate  proceeding  in  a  United 
States  District  Court. 

» 

(f)  Minimum  royalties  in  lieu  of 
production  or  production  requirements 
established  in  the  lease  shall  begin  no 
later  than  the4enth  anniversary  date  of 
the  lease  year  unless: 

(1)  Lease  production  has  been 
mterrupted  by  strikes,  the  elements  or 
casualties  shown  to  the  satisfaction  of 
the  Bureau  as  not  attributable  to  the 
lessee;  or 

(2)  Lease  operations  are  suspended 
upon  a  showing  to  the  satisfaction  of  the 
Bureau  that  market  conditions  are  such 
that  the  lease  cannot  be  operated  except 
at  a  loss;  or 

(3)  Lease  operations  are  suspended  by 
the  Secretary  for  reasons  specified  in 
section  39  of  the  Mineral  Lands  Leasing 
Act  (30  U.S.C.  209). 

(g)  Minimum  production  requirements 
may  be  reduced  by  the  authorized 
officer  upon  written  request  of  the 
lessee. 


5  3923.7     Reduction  o*  rental,  minimum 
■oyalties  or  royalties 

(a)  In  order  to  encourage  the  greatest 
ultimate  recovery  of  the  leased  minerals 
and  in  the  interest  or  conser\'ation,  the 
Secretary,  upon  a  determination  that  it 
is  necessary  to  promote  development  or 
that  the  leasefs)  cannot  be  successfully 
operated  under  the  terms  provided 
therein,  may  waive,  suspend  or  reduce 
the  rental  or  minimum  royalty  or  reduce 
the  royalty  on  an  entire  leasehold  or  any 
portion  thereof. 

(b)(1)  An  appUcat*ion  for  any  of  the 
benefits  permitted  by  this  section  shall 
be  filed  in  the  proper  BLM  State  office. 
The  application  shall  contain:  (i)  The 
serial  number  of  the  lease;  (ii)  the  name 
of  the  Bureau  office:  (iii)  the  name  of  the 
record  title  holder  and  the  operator  or 
sublessee:  (iv)  a  description  of  the  lands 
by  legal  subdivision;  (v)  a  detailed 
statement  of  the  expenses  and  costs  of 
operating  the  entire  lease;  (vi)  a  detailed 
statement  of  the  income  from  the  sale  of 
any  leased  products;  and  (vii)  all  facts 
tending  to  show  whether  the  mine(s)  can 
be  successfully  operated  with  the 
royalty  or  rental  fixed  in  the  lease. 
Where  the  application  is  for  a  reduction 
of  royalty,  full  information  shall  be 
furnished  as  to  whether  overriding 
royalties  or  payments  out  of  production 
are  paid  to  other  than  the  United  States, 
the  amounts  so  paid  and  efforts  to 
reduce  them. 

(2)  The  applicant  shall  file  agreements 
of  the  holders  of  the  lease  and  of  the 
royalty  of  production  payment  holders 
to  a  reduction  of  all  other  royalties  from 
the  leasehold  to  aggregate  not  in  excess 
of  one-half  the  royalties  due  the  United 
States. 

(c)  Any  application  for  waiver, 
suspension  or  reduction  of  rental, 
minimum  royalty  or  royalties  may  be 
submitted  and  may  be  authorized  at  any 
time  after  the  issuance  of  the  lease. 

§  3923.8    Bonds 

§  3923.8-1     Bond4ng  .-equtren^er.^s. 

(a)  Before  a  lease  or  exploration 
license  may  be  issued,  the  lessee  shall 
furnish  1  of  the  following  forms  of  bond 
in  an  amount  specified  by  the 
authorized  officer: 

(1)  Corporate  surety  bond; 

(2)  Cash;  or 

(3)  Personal  bond  secured  by 
negotiable  Treasury  bonds  by  the 
United  States,  cash  or  guaranteed 
remittance  of  a  value  equal  to  or  greater 
than  the  amount  specified  in  the  bond. 
Negotiable  Treasury  bonds  shall  be 
accompanied  by  a  proper  conveyance  to 
the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 


performance  of  the  terms  and  conditions 
of  the  lease  or  license. 

(b)  The  applicant  or  high  bidder  shall 
file  the  bond  on  a  form  approved  by  the 
Director  within  30  days  of  receiving 
notice  of  issuance  of  an  exploration 
license  or  notice  of  bid  acceptance. 

(c)  The  bonding  requirement  for  a 
modified  lease  or  exploration  license 
may  be  satisfied  by  an  adjustment  of  an 
existing  bond  covering  the  original  lease 
or  license. 

(d)  A  bond  for  each  lease  or 
exploration  license,  conditioned  upon 
compliance  with  the  terms  and 
conditions  of  the  lease  or  exploration 
license  shall  be  furnished  in  an  amount 
determined  by  the  authorized  officer. 
The  authorized  officer  may  increase  the 
amount  of  the  bond  to  be  issued  or  any 
outstanding  bond  when  he/she 
determines  additional  coverage  is 
appropriate. 

(e)  When  the  surety  makes  payment 
to  the  United  States  of  any  indebtedness 
due  under  a  lease  or  license,  the  face 
amount  of  the  surety  bond  and  surety's 
liability  thereunder  shall  be  reduced  by 
the  amount  of  such  payment. 

(f)  The  authorized  officer  shall  not 
consent  to  termination  of  the  period  of 
liability  under  the  bond  unless  an 
acceptable  substitute  bond  has  been 
filed  or  until  all  terms  and  conditions  of 
the  lease  or  exploration  license  have 
been  fulfilled. 

Subpart  3924— Multiminerai  Leasing 

§  3924.1     Identification  of  tracts  for 
multiminerai  leasing. 

(a)  As  part  of  the  land  use  planning 
process  specified  in  subpart  3921.1  of 
this  title,  the  public  shall  be  asked  to 
provide  information  on  the  occurrence 
of  commingled  or  intermingled  oil  shale 
and  other  mineral  deposits. 

(b)  Information  received  in  response 
to  calls  for  expressions  of  interest, 
together  with  other  information 
available  to  the  Department,  shall  be 
utilized  to  identify  tracts  for 
multiminerai  leasing.  Upon 
identification,  those  tracts  shall  be 
assessed  further  in  the  land  use 
planning  and  associated  environmental 
documents  and  shall  be  considered  by 
the  Regional  Oil  Shale  team  in 
developing  its  recommendations  for 
leasing  of  specific  tracts. 

§3924.2     'Nf'»>  -'■  .,,!'iTi'">i» ",•    (-3sf'«. 

Using  the  procedures  set  out  m  this 
part,  the  Secretary,  or  his  designee,  may 
authorize  the  issuance  of  a  multiminerai 
lease  when  it  is  determined  to  be  in  the 
public  interest  to  lease  commingled. 
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?  3924.3     Existing  teases. 

The  secretary  may  offer  a 
multimineral  lease  for  commingled, 
intermingled  or  separate  deposits  of 
unleased  minerals  on  an  area  already 
under  lease  for  minerals  other  than  coai 
oil  and  gas  and  tar  sand.  Prior  to  the 
issuance  of  any  mHlttmineral  lease,  an 
agreement  shall  be  executed  with  the 
United  States  to  provide  for  the 
establishment  of  a  joint  operating 
agreement  between  holder(s)  of  the 
other  mineral  lease  and  the  successful 
bidder.  The  agreement-shall  also 
provide  for  the  assignment  of  all  right(s) 
to  the  existing  lease  lo  the  successful 
bidder  in  the  event  that  mutually 
acceptable  terms  for  a  joint  operating 
agreement  cannot  be  reached.  The 
documentation  of  the  agreement  shall  be 
prepared  and  shall  include,  but  not  be 
limited  to,  the  joint  agreement,  all  terms 
and  conditions  and  procedures  for 
reimbursement  in  the  event  an 
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3931  1     Requirements  for  rtime  plan 
submission,  review  and  approval 

Si,5c3rt  3932— !.•'»-'•  Votiiftcatrans  and 

3932.1  Lease  sue  modifications.  i 

3932.2  Availability.  | 

3932.3  Terms  and  condiiions  of  modified 
lease. 

3932.4  Readjustment  of  lease  terms. 

5t.bD»rt  3933— Transfers 

-^nsfer  and  receipt  of  transfer. 

3933.2  Heirs  and  devisees. 

3933.3  Requirements  for  transfer. 
3933.3-t     Application. 
3933.3-2    Forms  and  infomation 

requirements. 
3933.3-3    Filing  location  and  fee. 
3933.3-4     Bonds. 
3933.3-5    Description  of  lands. 
3933.3-6    Effect  of  assignment. 

3933.4  Approval  or  disapproval. 
3933.4-1     Conditions  tor  approval. 
3933.4-2    Disapproval  of  transfer. 
3933.4-3    Effective  date. 

3933  t  -»     ■'■     -sions. 

S'jbparr  V9  ■-!— "^Jsoension  of  Lease 

Oper;'iors  3"c  Cancellations 

3934-1     Suspensions. 

3934.2    Relinquishments. 

3^134  3    Cancellation.  I 

3934.3-1     Notice.  | 

39.34.3-2    Cause  and  procedures  for 

cancellation. 
3934.4    Terminations. 
3934. .5     Pavments  due. 

^u'.hontv    .(ineral  Lands  Leasing  Act  of 
iy,;ij  -1-.  d.Ti>'r,iif>d  and  supplemented  (30 


U.S.C.  1(51  et  »eq.).  .Vlmcrai  Leasing  Aci  lor 
Acquired  Unds  of  1947  (30  U.S.C.  351—359), 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  »eq.).  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.l 

.  urjart  3931— Mine  Plan  Review  diso 

A:;r.roval 

§3931.1     Requirements  for  n^ine  plan 
submission,  review  and  approvaL 

The  requirements  for  mine  plan 
submission,  mine  plan  review,  mine  plan 
approval  and  lease  operations  shall  be 
those  in  30  CFR  Part  231.  The  Bureau 
shall  have  the  discretion  to  accept  or 
reject  a  mining  plan  in  whole  or  in  part, 
as  it  relates  to  the  production  or 
recovery  of  associated  minerals  other 
than  coal,  oil  and  gas  or  tar  sand. 

Subpart  3932— Lease  Modifications 
and  Readjustments 

§  3932.1     Lease  size  modification. 

(a)  A  lessee  may  apply  for  a 
modification  of  a  lease  to  include 
Federal  oil  shale  lands  or  deposits 
adjoining  those  in  the  lease.  The  acreage 
in  the  application,  plus  any  previously 
authorized  modification,  shall  not 
exceed  5  percent  of  the  original  lease 
size,  provided  that  the  total  area  of  the 
lease,  if  the  modification  is  approved, 
shall  not  exceed  the  maximum  lease  size 
authorized  by  law.  Lease  size 
modification  shall  not  be  made  until 
after  the  fifth  year  of  the  lease  .nor 
within  5  years  of  the  last  modification. 

(b)  An  application  for  modificaiion  of 
the  lease  size  shall: 

|1)  Be  filed  with  the  Bureau  Sfate 
office  having  jurisdiction  over  the  lands 
involved; 

(2)  Contain  a  legal  description  of  the 
additional  lands  involved; 

(3)  Contain  a  justification  for  the 
requested  modification; 

(4j  Set  out  the  reasons  why  the 
modification  would  be  in  the  best 
interest  of  the  United  States: 

(5)  Be  accompanied  by  a 
nonrefundable  filing  fee  of  $250:  and 

(0)  Be  accompanied  by  a  signed 
statement  of  qualifications  with  respect 
to  the  items  listed  in  §  3901.1  of  this  title. 

(c)  Reductions  in  lease  acreage  shall 
be  accompanied  by  the  filing  of  a  partial 
relinquishment  filed  in  accordance  with 
§  3934.2  of  this  title. 

§  3932.2    Avaltabitity. 

(a)  A  lease  modification  shall  not  be 
granted  by  the  authorized  officer  if  he/ 
she  determines  that; 

(1)  There  is  competitive  interest  in  the 
lands  covered  by  the  application; 

(2)  ITie  lands  covered  by  the 
application  could  more  reasonably  be 


ueveioped  as  part  of  another 
independent  operation; 

(3)  The  area  covered  by  the 
application  would  be  used  primarily  for 
purposes  other  than  the  actual  mining  of 
the  leased  minerals;  and 

(4)  The  modification  would  not  serve 
the  public  interest. 

(b)  The  lands  covered  by  the 
application  may  be  added  to  the  existing 
lease  without  competitive  bidding,  but 
the  United  States  shall  receive  a  fair 
return  for  the  added  lands. 
Compensation  shall  be  in  the  form  of  a 
fair  market  cash  payment  at  the  time  of 
the  modification.  The  royalty  rate  of  the 
original  lease  shall  be  assessed  on  all 
resource  production  associated  with  the 
modification. 

§  3932.3    Terms  and  conditions  of  modified 
lease. 

(a)  The  terms  and  conditions  of  the 
entire  lease  as  modified  under  this  part 
shall  be  made  consistent  with  the  law. 
regulations  and  lease  terms  applicable 
at  the  time  the  lands  are  added  by  the 
modification, 

(b)  Before  a  lease  is  modified,  the 
lessee  shall  submit  a  written  acceptance 
of  the  conditions  imposed  in  the 
modified  lease  and  a  written  consent  of 
the  surety  under  the  original  bond. 

§  3932.4    Readjustment  of  lease  terms. 

All  leases  are  subject  to  readjustment 
of  the  terms,  conditions  and  stipulations, 
including  royalty  rates,  at  the  end  of  the 
first  20-year  period  and  at  the  end  of 
each  20-year  period  thereafter.  The 
authorized  officer  shall  notify  the  lessee 
if  any  readjustment  is  to  be  made  prior 
to  the  expiration  of  a  20-year  period  and 
of  the  proposed  readjusted  lease  terms, 
including  any  revised  royalty  rate.  Said 
readjustment  shall  be  by  written 
decision  with  the  right  of  appeal.  In  the 
case  of  an  appeal,  the  royalty  rate  shall 
be  paid  at  the  revised  rate  and  the  other 
readjusted  lease  terms,  if  any,  shall  be 
effective  from  and  after  the  effective 
date  of  the  authorized  officer's  decision, 
as  specified  therein,  pending  the 
outcome  of  the  appeal. 

Subpart  3933— Transfers 

§  3933.1     Transfer  and  receipt  of  transfer. 

(a)  Leases  and  exploration  licenses 
may  be  transferred  in  whole  or  in  part  lo 
any  person,  association  or  corporation 
qualified  to  hold  such  leases  or 
exploration  licenses  if  they  do  not 
exceed  the  statutory  maximum  for  the 
number  and  acreage  of  leases  that  may 
be  held  by  a  party. 
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§3933  2     Hews  and  devisee* 

(a)  1  he  n>;r!ts  of  .<.  .iKCi^ased  holder  of 
a  lease,  exploration  license,  operating 
agreement  or  royalty  interest  in  a  lease 
shall  be  transferred  to  the  heirs. 
devisees,  executor  or  administrator  of 
the  estate,  as  appropriate,  upon  the 
filing  of  a  statement  that  all  such  parties 
are  qualified  to  hold  a  lease. 

(b)  If  an  applicant  for  an  exploration 
license  dies  before  the  license  is  issued, 
the  application  shall  be  rejected. 

§3933.3     Reauinfmp"*'  '--.'  •--.-■  .r'er. 

§  3933J-1     Application. 

An  application  for  approval  of 
transfer  of  a  lease,  exploration  license 
or  any  interest  in  a  lease,  whether  by 
direct  assignment  or  working  agreement, 
transfer  of  royalty  interest,  sublease,  or 
otherwise,  shall  be  filed  within  90  days 
of  its  execution. 

§  3933.3-2    Forms  and  intormation 
requirements. 

Applications  for  approval  of  transfers 
of  record  title  interest  shall  be  filed  in 
triplicate.  No  specific  form  is  required.  A 
separate  instrument  of  transfer  shall  be 
filed  when  the  transfer  involves  record 
title.  A  single  signed  copy  of  all  other 
instruments  of  transfer  shall  be 
sufficient,  except  that  collateral 
assignments  and  other  security  or 
mortgage  documents  shall  not  be 
accepted  for  filing. 

§  3933.3-3    Filing  location  and  fee. 

Instruments  of  transfer  and  requests 
for  approval  shall  be  filed  in  the  Bureau 
State  office  having  jurisdiction  of  the 
lands  proposed  for  transfer.  Each 
request  for  approval  of  an  instrument  of 
transfer  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  S50. 

§3933.3-4     Be- OS, 

(a)  If  a  bond  is  required,  it  shall  be 
furnished  before  a  lease  transfer  may  be 
approved.  The  consent  of  the  surety  to 
the  substitution  of  the  transferee  as 
principal  or  a  new  bond  with  the 
transferee  as  principal  shall  be 
submitted  if  the  original  lease  required 
the  maintenance  of  a  bond.  If  the 
transfer  is  for  part  of  the  leased  lands 
only,  it  shall  be  for  all  lands  in  a  legal 
subdivision  and  (1)  the  consent  of  the 
surety  to  the  transfer  and  its  agreement 
to  remain  bound  as  to  the  interest 
retained  by  the  lessee  shall  be 
submitted,  as  well  as  (2)  a  new  bond 
with  the  transferee  as  principal  covering 
the  portion  of  the  leased  lands 
transferred. 

[b)  The  transferor,  including  a 
sublessor,  and  the  surety  for  the  lease 
shall  continue  to  be  responsible  for  the 
performance  of  any  obligation  under  the 


lease  until  the  effective  date  of  the 
approval  of  the  transfer.  If  the  transfer  is 
not  approved,  their  obligation  to  the 
United  States  shall  continue  as  though 
no  such  transfer  has  been  filed  for 
approval.  After  the  effective  date  of 
approval,  the  transferee's  surety  shall  be 
responsible  for  all  lease  obligations 
notwithstanding  any  terms  in  the 
transfer  to  the  contrary. 

§  3933.3-5     Pescriottoi"  o'  iajtdsi 

The  descr.ption  ol  'Jie  lanos  covered 
by  the  instrument  of  transfer  shall  match 
the  description  of  the  lands  in  the  lease. 
The  smallest  legal  subdivision  allowed 
to  be  transferred  or  retained  is  an 
aliquot  part  of  a  surveyed  section  or  a 
lot. 

§  3933.3-6    Effect  of  assignment 

The  assignment  of  record  title  to  a 
portion  of  a  lease  shall  segregate  the 
assigned  portion  and  the  retained 
portion  into  separate  leases,  with  the 
new  lease  being  assigned  a  new  serial 
number.  Each  resulting  lease  retains  the 
anniversary  date  and  the  terms  and 
conditions  of  the  oric'nal  lease. 


§3933.4     Appro 


>roval. 


§  3933.4-1    Conditions  for  approval. 
No  transfer  shall  be  approved  if: 

(a)  The  transferee  is  not  qualified  to 
hold  a  lease,  exploration  license  or 
interest  therein  under  subpart  3901  of 
this  Utle; 

(b)  The  bond,  if  required,  is  not 
sufficient; 

(c)  The  fiHng  fee  has  not  been 
submitted; 

(d)  The  h-ansferee  would  hold  more 
than  the  statutory  maximum  number  of 
leases; 

(e)  The  lease  or  exploraUon  license 
account  is  not  in  good  standing;  or 

(f)  The  transferee  would  hold  the 
lease  in  violation  of  the  acreage 
limitations. 

§3933. -i-?     [}:sappT.a    .-'•'■.-.■■  <^,-»r. 

The  authorized  officer  shall 
disapprove  a  transfer  if  any  deficiency 
in  the  application  is  not  corrected  within 
the  time  set  by  written  notification. 


luthorized  officer 


i  t ;  V  a  1   »^J  i 


§  3933.4-3 

The  appi 

is  required  before  a  transfer  is  effective. 
The  transfer  shall  take  effect  as  of  the 
first  day  of  the  lease  month  following 
the  date  of  filing  in  the  Bureau  State 
office  having  jurisdiction  of  the  la.ids  of 
all  documents  and  statements  required 
by  this  subpart  and  an  appropriate 
bond,  if  one  is  required. 


§3933.4-4     EKtensKJOS. 

The  filing  cf    r  ipproval  of  any 
transfer  ^h  i       ot  alter  any  terms  or 
extend  any  time  periods  under  the  lease, 
including  those  dealing  with  diligent 
development  of  the  lease 

Subpart  3934 — Susoenston  of  >.  a-ise 

Operat»ons  and  CanceHations 

(a)  An  application  for  relief  from  any 
operating  or  production  requirement  of  a 
lease  or  to  terminate  such  suspensions 
shall  be  filed  in  triplicate  in  the  office  of 
the  mining  supervisor.  The  apphcation 
shall  include  a  full  statement  of  the 
circumstances  that  render  the 
suspension  necessary  and  proper. 

(b)  The  term  of  any  lease  shall  be 
extended  by  adding  thereto  any  period 
of  suspension  of  all  operations  and 
production  during  such  term  in 
accordance  with  the  direction  of  the 
mining  supervisor. 

(c)  A  suspension  shall  take  effect  as  of 
the  time  specified  by  the  mining 
supervisor.  Rental  and  minimum  royalty 
payments  shall  be  suspended  during  any 
period  of  suspension,  beginning  with  the 
first  day  of  the  lease  month  on  which 
the  suspension  of  operaUons  become 
effective.  If  the  suspension  of  operations 
or  production  becomes  effective  on  any 
date  other  than  the  first  day  of  the  lease 
month,  rental  and  minimum  royalty 
pajTnents  shall  be  suspended  beginning 
with  the  first  day  of  the  lease  month 
following  such  effective  date.  The 
suspension  of  rental  and  minimum 
royalty  pa>Tnents  shall  end  on  the  first 
day  of  the  lease  month  in  which 
operations  or  production  is  resumed. 
Where  rentals  are  credited  against 
royalties  and  have  been  paid  in 
advance,  proper  credit  shall  be  allowed 
on  the  next  rental  or  royalty  due  under 
the  lease. 

(d)  A  suspension  under  this  title 
affects  only  the  operating  and 
production  requirements  of  the  lease;  it 
does  not  suspend  the  lessee's  obligation 
to  reclaim 


§  3934  : 


'itr.qijtsrtmenis 


(a)  A  lease  or  exploration  license  or 
any  legal  subdivision  thereof  may  be 
surrendered  by  the  record  title  holder  by 
filing  a  written  relinquishment,  in 
triplicate,  in  the  Bureau  State  office 
having  jurisdiction  of  the  lands  covered 
by  the  relinquishment.  A  relinquishment 
shall  take  efifect  on  the  date  it  is 
approved  subject  to  the  continued 
obligation  of  the  lessee  or  licensee  and 
surety  to  make  payments  of  all  accrued 
rentals  and  royalties  and  to  properly 
rehabilitate  the  lands  to  be  relinquished 
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to  a  condition  acceptable  to  the 
authorized  officer  in  accordance  with 

the  -'gJd-    ns  in  30  CFR  Part  231,  the 
•t>rr.5  of  ;r.L>  lease  and  the  approved 
^■r.i'^o  plan. 

((b)  Prior  to  relinquishment  of  an 
exploration  license,  the  licensee  shall 
give  any  other  parties  participating  in 
activities  under  the  Hcense  the  right  of 
first  refusal. 


i  3934  3     CarceHaTiOf 


5  3934  3-'     Sc':  ce 

I  he  icsrc  J,  licensee  shall  be  given 
written  notice  of  any  default,  breach  or 
cause  of  forfeiture  and  be  afforded  30 
days  to  correct  the  default,  to  request  an 
extension  of  time  in  which  to  correct  the 
default,  or  to  submit  evidence  showing 
why  the  lease  or  exploration  license 
should  not  be  cancelled. 
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5  3934.3-J     Csu-je  irn  coce'Ljre j  *.:>i 

(aj  The  authonzed  officer  shall  take 
appropriate  steps  to  institute 
proceedings  in  a  court  of  competent 
jurisdiction  for  the  cancellation  of  the 
lease  if  the  lessee: 

(1)  Fails  to  comply  with  the  provisions 
of  the  Mineral  Leasing  Act,  as  amended: 

(2)  Fails  to  comply  with  any 
applicable  regulations;  or 

(3)  Defaults  in  the  performance  of  any 
of  the  terms,  covenants  and  stipulations 
of  the  lease;  and  the  authorized  officer 
does  not  formally  waive  the  default, 
breach  or  cause  of  forfeiture. 

(b)  A  waiver  of  any  particular  default, 
breach  or  cause  of  forfeiture  shall  not 
prevent  the  cancellation  and  forfeiture 
of  the  lease  for  any  other  default,  breach 
or  cause  of  forfeiture,  or  for  the  same 
cause  occurring  at  anv  other  time. 


(c)  The  authorized  officer  may 
administratively  cancel  an  exploration 
license  for  failure  to  comply  with  the 
tprms  and  conditions  of  the  license. 

(;  3934  4      Terminations. 

A  lease  may  be  canceled  by  an 
appropriate  proceeding  in  a  United 
States  District  Court  for  the  district  in 
which  the  leased  premises  or  some  part 

thereof  is  located. 

!;  3934  5      PayrnentS  due. 

Should  a  lease  be  canceled  or 
relinquished  for  any  reason,  all  bonus, 
rentals,  royalties  or  minimum  royalties 
due,  shall  be  forfeited  and  any  amounts 
not  paid  shall  be  immediately  payable 
to  the  United  States. 

Dated:  September  7. 1982. 
Carrey  E.  Carruthera, 

Assistant  Secretary  of  the  Interior. 

[FR  Oor.  8.-J-3~5e  FiW  3-10-83:  H  «  jml 
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Proclamation  5020  of  February  10,  li*8j 

States  of  America 


\   i'riH  i.im.i'iti'] 

Good  vision  is  a  priceless  gift.  Yet  each  year  many  Americans  needlessly  lose 
vision  as  a  result  of  diseases  and  accidents  whose  sight-destroying  effects 
could  have  been  prevented. 

Regular  eye  examinations  by  an  eyecare  professional  can  often  avert  the 
tragedy  of  visual  loss.  While  a  checkup  will  usually  show  that  our  eyes  are 
healthy,  we  may  also  receive  early  warning  of  a  serious  eye  disease  requiring 
treatment.  Diabetic  eye  disease,  for  example,  is  a  leading  cause  of  visual 
impairment.  Through  examination  it  can  be  detected  and  treated.  If  all 
diabetics  were  aware  of  the  need  for  routine  eye  checkups,  many  more  cases 
of  blindness  could  be  avoided. 

The  elderly  and  the  young  have  a  special  need  for  periodic  eye  examinations. 
A  number  of  blinding  diseases  strike  more  often  in  later  years.  With  early 
warning  of  eye  disease  and  proper  treatment,  old*r  people  could  be  spared 
visual  handicaps  which  threaten  their  independenct  and  limit  their  enjoyment 
of  life.  For  children,  a  routine  checkup  may  reveal  an  eye  problem  that  can 
hamper  the  child  in  school  or  at  play.  Some  disorc^^rs  must  be  treated  during 
childhood  or  permanent  visual  loss  will  result.         , 

Accidents  are  a  common  cause  of  vision  loss  or  injpairment.  Tragically,  many 
accidents  could  have  been  avoided  by  the  use  of^uch  simple  precautions  as 
wearing  safety  glasses,  goggles,  or  face  shields  v%hile  involved  in  hazardous 
work  or  sporting  activities.  » 

We  can  help  others  in  our  community  to  prevent  or  overcome  visual  impair- 
ment by  supporting  organizations  committed  t^  sight  conservation.  These 
organizations  campaign  for  eye  safety  and  the  i^e  of  protective  eye  wear  in 
sports  and  on  the  job.  They  provide  aids  and  pr^essional  low  vision  services 
to  improve  the  quality  of  life  for  those  who  a^e  vision  impaired,  and  they 
encourage  us  to  donate  our  eyes  after  death  fo»  biomedical  research  and  for 
sight-restoring  corneal  transplant  surgery.  • 

To  encourage  Americans  to  safeguard  their  eyesight  and  reduce  the  national 
toll  of  visual  disability,  the  Congress,  by  joint  resolution  approved  December 
30,  1963  [77  Stat.  629,  36  U.S.C.  169a),  has  requested  the  President  to  proclaim 
the  first  week  in  March  of  each  year  as  Save  Your  Vision  Week. 
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\0W  -''MFH?'  }-'  5Ri  I.  RONALi^  RFACAN  fVpsid.-nt  of  the  United  States  of 
America,  do  hereby  designate  the  weeK  ^  eRinnins  Mrirrh  6  1983.  as  Save  Your 
Vision  Week.  I  urge  all  citizens  to  join  in  this  observan  e  by  taking  steps  to 
preserve  vision  and  prevent  eye  injury  at  home,  at  wirk  ana  at  play.  I  call 
upon  eyecare  professionals,  the  media,  educators,  and  all  individuals  and 
public  and  private  organizations  concerned  with  sight  conservation  to  unite  in 
activities  that  will  foster  concern  for  eye  care  and  eye  safety  among  Ameri- 
cans of  all  ages.  I  also  urge  their  support  of  programs  fo  imprnve  an!  protect 
the  vision  of  all  Americans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  :  v  r  .-.i  this  i  jth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eyhtv  'nrtf  and  of  the 
Independence  of  the  United  States  of  America  the  tu     h  ;nd:t  i  and  seventh. 


'FT?  Dnc    ^.%-W49 

F  ;«i  i-lJ-aj,  4:37  pm) 

Billing  code  3195-OT-M 


J  \^  cr^AjiilrV^    \  'O— «s-A^' 


F  E 


1   4 


1983 


UMI 


Rules  and  Regulations 


Vol.  4a.  No.  31 

Monday,  February  14,  1983 


This   section   of  the   FEDERAL   REGISTER 
contains   regulatory  ckx:uments   having 
general   applicability  arxJ   legal   effect,   most 
of  which  are   keyed  to   and   codified   in 
the  Code  of  Federal  Regulations,  which  is 
published   under  50   titles  pursuant   to  44 
use.    1510. 

The  Ckxje  of  Federal  Regulatiorre  is  sokJ 
by  the   Superintendent  of   Documents. 
Prices  of   new   books  are   listed   in   the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  O^  AGR'CULTURE 


A'vmai  .' 
Service 


P'ant  Mca 


irispe< 


D;-»r»   T71 


[Docket  No.  83-006] 


O'gan'i 

a'-on.  Functions  a^id 
.ons  c'  ,S,.,;;hority 

agency:  Animal  and  Plant  Health 
Insnprtion  Service,  USDA. 
ftC'iON  Final  rule. 

s  JMMARY:  This  document  revises  the 
statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  to 
authorize  Area  Veterinaiians  in  Charge 
of  Veterinary  Services  programs  to  issue 
exemptions  to  garbage  treatment 
facilities  or  premises  from  requirements 
of  Section  4  of  the  Swine  Health 
Protection  Act  pursuant  to  Section  4(b) 
of  the  Act  (7  U.S.C.  3803). 
EFFECTIVE  DATE:  Febru  a  r\  ■  !   ' "  " 
FOR  FURTHER  INFORMATION  CONT  ACT 
Dr.  L.  W.  Schnurrenberger,  Chief  Staff 
Veterinarian,  Swine  Diseases.  Special 
Diseases  Staff,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Federal  Building,  Room  820,  Hyattsville, 

SUPPLEMENTARY  INFORMATION:  ThiS 

document  amends  the  statement  of 
organization,  functions  and  delegations 
of  authority  of  the  Animal  and  Piant 
Health  Inspection  Service  (APHIS)  to 
delegate  to  the  Area  Veterinarians  in 
Charge  of  Veterinary  Services  programs 
the  authority  to  exempt  garbage 
treatment  facilities  or  premises  from 
requirements  of  Section  4  of  the  Swine 
Health  Protection  Act  pursuant  to 
Section  4(b)  of  the  Act  (7  U.S.C.  3803). 


That  section  requires  that  no  person 
shall  feed  or  permit  the  feeding  of 
garbage  to  swine  unless  the  garbage  has 
been  treated  to  kill  disease  organisms, 
in  accordance  with  regulations  issued 
by  the  Secretary,  at  a  facility  holding  a 
valid  permit  for  the  treatment  of  garbage 
issued  by  the  Secretary.  This  permit  is  to 
be  issued  by  the  Deputy  Administrator 
for  Veterinary  Services  or,  in  States 
with  primary  enforcement 
responsibility,  by  the  State  animal 
health  official  in  the  State  in  which  the 
person  operates  or  intends  to  operate. 
Section  4  of  the  Act  also  provides  that 
the  Secretary  may  exempt  any  facility  or 
premises  from  the  requirements  of  that 
section  whenever  the  Secretary 
determines  that  there  would  not  be  a 
risk  to  the  swine  industry  in  the  United 
States.  In  order  to  facilitate  handling  of 
the  volume  of  exemption  requests 
anticipated,  authority  to  issue 
exemptions  to  garbage  treatment 
facilities  is  being  delegated  to  the  lowest 
practicable  administrative  level  within 
Veterinary  Services. 

The  Secretary  has  delegated  the 
responsibility  for  the  administration  of 
the  Swine  Health  Protection  Act  to  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  who  in  turn  has 
delegated  such  authority  to  the 
Administrator,  Animal  and  Plant  Health 
Inspection  Service  (45  PR  85696).  The 
Administrator,  APHIS,  in  turn  delegated 
such  authority  to  the  Deputy 
Administrator,  Veterinary  Services  (46 
PR  7266). 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act. 


L-!  (if  Sub|P(-Ss 


Cf'R  Part 


Organization  and  functions 
(Government  agencies). 


PART  "Tf -—OnGANtZa^iOK 

F  :..j'  N  C  '  ;  0  H  S  A  S 1)  D  E  ...  L  ..i  A  :  ,  0  N I  ..j  i 

Accordingly,  paragraph  (e)  of  7  CFR 

371.6  is  rpvi<;pH  In  rparl  as  fntlnws: 

§371.6     Delegations  QT  authorrry. 
*  *  •  *  « 

(e)  Area  Veterinarians  in  Charge. 
Veterinary  Services.  Area  Veterinarians 
in  Charge  of  Veterinary  Services 
programs  are  hereby  delegated  authority 

(1)  To  issue  exemptions  to  facilities  or 
premises  from  requirements  of  Section  4 
of  the  Swine  Health  Protection  Act 
pursuant  to  Section  4(b)  of  the  Act  (7 
U.S.C.  3803),  and 

(2)  To  issue  permits  to  operate 
facilities  to  treat  garbage  pursuant  to 
Section  (5)(a)  of  the  Swine  Health 
Protection  Act  (7  U.S.C.  3804). 

(5  U.S.C.  301) 

Issued  at  Washington,  D.C.,  this  Stfa  day  of 

February,  1983. 

(ames  O.  Lee,  )r., 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FK  Doc.  63-3886  Filed  2-11-83:  84S  am| 
BILUNG  CODE  3410-34-M 


9  CFR  Part  97 


Overt'i^'e  Sc'vices  Rei.3t'"q  *c  I'^rorts 
a"a  E.  >]">0''ts,  Commulea  Traveltime 
A  ^  ■  c  'Ai  a  n '":  i'  s 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltime.  This  amendment 
establishes  commuted  traveltime 
periods  as  nearly  as  may  be  practicable 
to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  the  place 
at  which  an  employee  of  Veterinary 
Services  performs  overtime  or  holiday 
duty  when  such  travel  is  performed 
solely  on  account  of  overtime  or  holiday 
duty.  Such  establishment  depends  upon 
facts  within  the  knowledge  of  the 
Animal  and  Plant  Health  Inspection 
S-  -.  ■  ■ 

Ef>tCTIVE   DATE,   -'phniarv  14    ^QR'^ 

FOR  FURTHER  INFORMATfON  COHl  AC~:. 

Mr.  ].  L  Ellis,  Executive  Officer, 
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Vetennary  Services,  APIilS  L'SDA. 
Federal  Building,  6505  Belcrest  Road. 
Room  857,  Hyansviile,  ^fD  20782.  301- 
436-8511 

SUPPtfMCNTARY  (HF0«MAT10N; 

Executive  Order  12291 

This  final  act:or.  has  '>'en  reviewed 
under  Executive  Order  112^'.   ^r,:!  ".aj 
been  detenrnned  to  be  f  x-'"-:'-"0  from 
those  requirements.  Nicholas  E. 
Bedessem.  Special  Assistant  to  the 
Administrator,  made  this  determination 
because  commuted  traveltime 
allowances  are  stnctly  a  function  of 
where  the  APHIS  employee  lives  in 
relation  to  the  place  overtime  or  holiday 
duty  is  performed.  As  employee's  are 
transferred  or  change  their  residence  or 
as  the  place  of  inspection  changes,  the 
number  of  hours  of  commuted  traveltime 
allowed  may  change.  This  amendment 
merely  reflects  such  changes  and  serves 
to  notify-  the  public  of  the  new  allowed 
hours 

It  .3  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  have 
made  additional  relevant  information 
available  'o  th°  Department. 

List  of  Subjects  m  9  CFR  Part  'r 

Exports.  Go\  e-^.T.ent  employees, 
Imports,  Lavestock  and  livestock 
products.  Poultry  and  poultiy  products, 

Transportation 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy 
Administrator.  Veterinary  Services. 

Animal  and  Plant  Health  Inspection 
Service,  b\  §  9"  1  of  the  regulations 
concerning  ov »--."--'  ■;■'■.  ices  relating  to 
im.ports  and  exports  .9  CP'R  97.1). 
administrative  instructions  9  CFR  97.2 
(1982  ed  :  as  a~p-ded  May  28,  1982  (47 
PR  23429-21431 !    i'd  November  18, 1982 
(4'  PR  51855;.  presc-ibing  the  commuted 
traveltime  that  shail  be  included  in  each 
penod  of  overtime  or  holiday  duty  are 
further  am^ended  by  adding  or  removing 
fin  approDriate  alphabetical  sequence) 
the  information  as  shown  below: 

{  97.2     Admini«tratrye  instructions 
pnscrib*r\g  commuted  traveitine 


Computed  Traveltime  Allowances 

[In  noun] 


Served  from 

area 

Location  covered 

Within      ^- 

• 

Detole: 

Inclana: 

•              •              • 

• 
2  .-,      .. 

Ad* 

Inctanapois.... 
Da 

•              •              • 

• 

1 

a 

Do. 

• 

West  Lafayette 

•              •              • 

• 

(64  Stat.  561  (7  U.S.C.  2260)) 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
docimient  in  the  Federal  Register. 

Done  at  Washin^on.  D.C..  this  8th  day  of 
February.  1983. 
ICILHook. 

Acting  Deputy  Administrator,  Veterinary 
Services. 


(PR  Doc  8»-$887  Filed  2-11-83:  8:46  am) 

BILUNG  COOE  MIO-M-M 

DEPAP^MFN'f  Of-  '::OMMF,«t:  t 

E  c  0  f"  0  f-  ^  c  '} '.'  ^  e  1  opment 

Aclm:f1iS":;f!:0""" 

13  CFR  301 

Desciiptlon  of  Organization 

AQ£NCy:  Economic  Development 
Administration  (EDA).  Commerce. 
action:  Final  rule. 

suMM  ftRv:  The  Economic  Development 
/iLiio.M.stration  has  decided  to 
denominate  its  Regional  Offices  by  the 
names  of  the  cities  in  which  the  Offices 
are  local.  In  addition,  several  Regional 
Offices  are  no  longer  located  at  the 
located  address  contained  in  this 
regulation.  Moreover.  Regional  Offices 
are  moved  so  frequently  that  local 
addresses  are  not  useful.  The  regulation 
will  change  the  names  of  the  Regional 
Offices,  delete  local  addresses,  but  still 
set  forth  the  various  states  the  Regional 
Offices  will  serve. 
effective  date:  Februarv  14. 1983. 
F  O  0  ►  „,  P  '■  ^  t;  o    sj' ',,  s  w  ft  "■  :;  •»  ,::  c  n  "  a  c  ' 
Henry  L.  Kramer,  Acting  Director, 
Office  of  Management  and 


Administration.  Economic  Development 
Admini-stration.  14th  and  Constitution 
Ave   N'W  .  Room  -fil6.  f2021  377-2914. 

SUPPLEMENTARY  INFORMATION:  Since 

this  rule  relates  to  EDA's  grant  and  loan 
programs,  it  is  exempt  from  the  notice 
and  comment  procedures  described  in 
Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553.)  In 
accordance  with  Section  3(c)(3)  of  the 
Executive  Order  No.  12291,  this  rule  has 
been  submitted  to  the  Director  of  the 
Office  of  Management  and  the  Budget. 
This  rule  is  not  a  major  rule  as  defined 
in  that  Order  This  rule  does  not  fall 
within  the  provisions  of  the  Regulatory 
Flexibility  Act,  nor  will  it  create  any 
information  collection  burdens  on  the 
pubhc  because  of  its  subject  matter,  so 
as  to  be  governed  by  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  13  CI X  i'art  3U1 

Organization  and  functions 
(government  agencies).  Freedom  of 
Information. 

PART  301— i  AMENDED! 

Accordingly,  EDA  revises  13  CFR 
301.31  as  follows: 

530131      Economic  Development 
Administration  Regions!  Ot-fices 

Locations: 

(a)  Philadelphia.  Philadelphia, 
Pennsylvania.  Serving:  Cormecticut, 
Delaware.  District  of  Columbia.  Maine. 
Maryland.  Massachusetts,  New 
Hampshire.  New  jersey.  New  York, 
Pennsylvania.  Puerto  Rico,  Rhode 
Island.  Vermont.  Virginia.  Virgin 
Islands,  and  West  Virginia. 

(b)  Atlanta.  Atianta.  Georgia.  Serving: 
Alabama.  Florida.  Georgia.  Kentucky, 
Mississippi.  North  Carolina.  South 
Carolina,  and  Tennessee. 

(c)  Denver.  Denver.  Colorado.  Serving: 
Colorado,  Iowa.  Kansas.  Missouri. 
Montana.  Nebraska.  North  Dakota, 
South  Dakota.  Utah,  and  Wyoming. 

(d)  Chicago.  Chicago.  Illinois.  Serving: 
Illinois.  Indiana.  Michigan.  Minnesota, 
Ohio,  and  Wisconsin. 

(e)  Seattle.  Seattle.  Washington. 
Serving:  Alaska.  American  Samoa, 
Arizona.  California,  Guam.  Hawaii, 
Idaho,  Nevada.  Oregon.  Washington, 
and  Northern  Mariana  Islands. 

(f)  Austin.  Austin,  Texas.  Serving: 
Arkansas.  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas. 

(Sec.  701.  Pub.  L.  89-138.  79  Stat.  570  (42 
U.S.C.  3211).  Department  of  Commerce 
Organization  Order  10-4.  as  amended  (40  FR 
56702.  as  amended)) 
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Dated:  February  7, 1983. 

Carlos  C.  Campbell, 

Assistan  t  Secretary  for  Economic 
Development. 

|FR  Doc  83-3913  Filed  2-11-83;  8:45  am) 
BtLUNQ  CODE  3510-24-M 


13  CFR  Part  303 

^~  cor  omit  Devetopfnfent  Districts 

AGBHCy.  Economic  Development 
Administration  (EDA),  Commerce. 

action:  Final  rule. 

summary:  This  change  deletes  EDA's 
regulation  regarding  the  requirement 
that  economic  development  districts, 
designated  by  the  Assistant  Secretary 
for  Economic  Development,  provide 
copies  of  their  Overall  Economic 
Development  Programs  to  the 
appropriate  Regional  Commission 
established  under  Title  V  of  the  Public 
Works  and  Economic  Development  Act 
of  1965,  as  amended,  (Pub.  L.  89-136). 
The  Title  V  Regional  Commissions  were 
neither  funded  nor  were  their 
authorizations  continued.  Thus,  these 
Commissions  have  in  fact  been 
abolished.  Therefore,  there  is  no  longer 
a  need  for  this  requirement. 

EFTHCTTVF  OA-'-  February  14, 1983. 

FOR  FURTHER    nf'>RMATION  CONTACT: 

James  F.  Ma  .     .uty  Chief  Counsel 

for  Operations  and  Administration,  U.S. 
Department  of  Commerce,  Economic  ~ 
Development  Administration,  14th  and 
Constitution  Ave.,  NW..  Washington, 
DC.  20-^0.  Rciom  7009,  (202)  377-5441. 

s  .-■pp I.  L  »>■,  t  s '  4  '-•  -■  INFORMATION:  Since 
this  rule  relales  to  EDA's  grant  and  loan 
programs,  it  is  exempt  from  the  notice 
and  comment  procedures  described  in 
section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553.)  In 
accordance  with  section  3(c)(3)  of 
Executive  Order  No.  12291,  this  rule  has 
been  submitted  to  the  Director  of  the 
Office  of  Management  and  Budget.  This 
rule  is  not  a  major  rule  as  defined  in  that 
Order.  This  rule  does  not  fall  within  the 
provisions  of  the  Regulatory  Flexibility 
Act,  nor  will  it  create  any  information 
collection  burdens  on  the  public  because 
of  its  subject  matter,  so  as  to  be 
governed  by  the  Paperwork  Reduction 
Act. 

List  of  Subjects  in  13  CFR  Part  303 

Economic  development  districts, 
Grant  programs,  Community 
development,  Loan  programs. 


PART  303— (AMENDED, 


S  303  9    1  Removed] 

Accordingly,  13  CFR  Part  303  is 
amended  by  removing  §  303.9  from  the 
text  of  the  regulations  and  also  by 
removing  §  303.9  from  the  index  of  Part 
303 — Economic  Development  Districts, 
Subpart  A. 

(Sec.  701,  Pub.  L.  89-136.  79  Stat.  570)  (42 
U.S.C.  3211).  Sec.  1-105,  E.0. 12185,  DOC 
Organization  Order  10-4,  as  amended  (40  PR 
56702.  as  amended) 

Dated:  February  7. 1983. 
Carlos  C.  Campbell, 

Assistant  Secretary  for  Economic 
Development. 

(FR  Doc.  83-3912  Filed  2-11-83:  8:45  am] 
WLLING  CODE  3510-24-M 


DFP.\H'-"VF>r 


F>c5,; 


Avian 


:ANSPOR"^'i 


A  n  rn  i '-'  I  s  I ''  s  * 


R  Pa' 


■.-.  t  .= '  ht 


A'-  /v 


'»■"     9-4552] 


Airwo'tTne-s  Dtrec"  *f.  'i'  'Otly 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Brantly  Models  B-2,  B-2A, 
and  B-2B  helicopters  certificated  in  all 
categories  by  requiring  permanent 
marking  of  tail  rotor  blades  to  assist  in 
identification  of  proper  blades  and 
prevent  confusion  during  inspections. 
Also,  the  AD  is  being  amended  to 
require  that  the  tail  rotor  blade  spar 
retention  area  exterior  surface  be  left 
unpainted.  This  is  to  facilitiate  daily 
visual  inspections  by  maintenance 
personnel  and  daily  checks  by  pilots. 
DATES:  Effective  February  14, 1983. 
Compliance  schedule — As  prescribed  in 
body  of  AD. 

ADDRESSES:  A  copy  of  the  letters  and 
information  concerning  this  matter  may 
be  examined  in  the  docket  file  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth.  Texas 
76106,  or  in  the  Rules  Docket,  Room  916. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW, 
Washington.  DC.  20591. 


p>(>H  FvJP'HFB:  snFOPMAT'ON 


•  ct: 
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Armstrong.  Helicopter  Certification 
Branch,  ASW-170,  Aircraft  Certirication 
Division,  Southwest  Region,  Federal 


Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth.  Texas  76101,  telephone 

^--_u._,p,-,p..  ^„..    _..    --ion  521. 

tuPPLEMtN"!  ARv  information:  This 
notice  further  amends  Amendment  39- 
557  (33  FR  3371),  AD  68-04-04,  as 
amended  by  Amendment  39-3568  (44  FR 
55557),  which  currently  requires 
inspection  of  the  tail  rotor  blade  at  the 
spar  retention  area  to  prevent  failure  on 
Brantly  Models  B-2,  B-2A,  and  B-2B 
helicopters  certificated  in  all  categories. 
After  issuing  Amendment  39-3568, 
service  experience  revealed  that  there  is 
confusion  between  tail  rotor  blade 
types.  It  appears  that  part  numbers 
stenciled  on  the  blades  during 
manufacture  are  destroyed  during 
service,  making  it  difficult  to  identify  the 
blade.  In  addition,  paint  covering  the 
spar  retention  area  of  the  tail  rotor 
blades  interferes  with  visual  inspections 
by  maintenance  personnel  and  daily 
checks  by  pilots. 

Since  this  amendment  is  intended  to 
provide  clarification  and  imposes  no 
substantial  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  the  amendment  is 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended  by 
further  amending  Amendment  39-557  (33 
FR  3371).  AD  68-04-04  as  amended  by 
Amendment  39-3568  (44  FR  55557)  by 
adding  new  paragraphs  after  paragraph 
(b)  as  follows: 


(c)  To  prevent  confusion  during  subsequent 
inspections  of  tail  rotor  blades  due  to 
similarity  between  tail  rotor  blade  assembly, 
PN  111-11,  and  assembly,  PN  111-llA,  use  a 
permanent  marking  ink  or  equivalent 
acceptable  for  aluminum  aircraft  components 
to  mark  the  tail  rotor  blade  assembly  with  the 
proper  part  number  identification  (See  Fig.  1 
for  dimensions  that  determine  the  part 
configuration). 

(d)  In  order  to  facilitate  inspection  of  the 
tail  rotor  blade  spar  retention  area,  do  not 
repaint  the  spar  retention  area. 

(e)  The  requirements  of  paragraphs  (c)  and 
(d)  above  must  be  implemented  no  later  than 
the  next  compliance  with  paragraph  (a)  of 
this  AD  after  February  14,  1983. 

This  amendment  39-4552  becomes 
effective  February  14, 1983. 

List  of  Subjects  in  14  CFR  Part  39 

Aircraft,  Aviation  safety. 

(Sees.  313(a),  601,  and  003,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6{c),  Department  of 
Transportation  Act  (48  U.S.C.  1655(c)):  14 
CFR  11.89) 
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Note. — The  FAA  rids  determined  tnat  this 
docuinent  involves  a  rejrulation  that  is  nc 
considered  'o  be  maior  under  Execunvc 
Order  1229T  or  sijinifxant  ^nder  DOT 
Regiilatory  Pmities  and  Procedures  (44  FR 
11034:  Febreary  28,  19''9i   A  copy  of  the  final 
rpi;u.d:jry  evaiuatjon  prepared  for  this  action 
13  contained  in  the  resulatory  docket.  A  copy 


if 


lay  be  obtained  by  contacting  the 


pr'son  identified  under  the  caption  "FOU 

FURTMEB  \HrOHUAT\Oti  CONTACT." 

This  tiile  ;s  -=  •■.r.a]  •-T'lpr  of  the 
Admi";3^r4-nr  '  '-c-  ^--ction  1006(a)  of 
the  Federal  .•\\:diiun  Act  of  1958,  as 
amended  f49  L'  S.C.  1486(a)).  it  is  subject 
to  'pv;-'w  :;,  're  various  courts  of 
appps's  of  the  L'nited  States,  or  the 
Ln:t'  d  5'  a^es  Court  of  Appeals  for  the 
D:str:    '  of  Columbia. 

Ii'!::?::  ;."  Fort  Worth.  Texas  on  January  19, 

19«.i 

F  E-  Whitfield, 

.-!..'  -^-  :i  -•■•  -  ■-,  Southwest  Region. 
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[Docket  No.  33-CE-3-AD-  Amendment  3>- 

45651 

Airworthiness  Directives;  Britten- 
Norman  iwlodel  BN-2A  MK  III  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

SUMMARY:  T-  -  imendment  adopts  a 
new  A;rw   --n  -  -ss  Directive  (AD), 
app^;:dble  to  Bntten-Norman  Model 
B.\-2A  Mark  III  Series  "Trislander" 
airplanes,  which  requires  initial  and 
repetitive  inspections  and  replacement 
of  the  rivets  which  attach  the  internal 
support  ring  for  the  main  undercarriage 
shock  absorber  to  the  main 
undercarriage  leg  extension  tube. 
Breakage  of  these  rivets  has  occurred, 
allowing  the  separation  of  the  support 
ring  from  the  extension  tube  and 
therefore  seriously  weakening  the 
undercarriage.  The  inspections  and 
replacement  of  the  rivets  will  detect  and 
correct  potential  failures  before 
separation  of  the  internal  support  ring 
occurs 

EFFECTIVE  DATE:  February  22, 1983. 
Compliance:  As  prescribed  in  the  body 

of  tho  AD 

ADDRESSES:  Britten-Norman  Service 

B  ..  '  ■;-.  No.  BN-2/SB.139  dated  January 
29,  1S80,  applicable  to  this  AD  may  be 
obtained  from  Pilatus  Britten-Norman 
L;~:t->  i,  Bembridge,  Isle  of  Wight, 
Erg.  ir  i.  A  copy  of  this  information  is 
a^ip  contained  in  the  Rules  Docket, 
FAA.  Office  of  the  Regional  Counsel, 
R  iom  1558,  601  East  12th  Street,  Kansas 
C.-y,  \f:5sou-:  f^\^. 

FOR  FURTHER  INFORMATION  CONTACT: 

A    A^*   -23,  Aircraft  Certification  Staff. 
.-VEL -100,  Europe.  Africa,  and  Middle 
East  Office,  FAA,  c/o  American 
F~h  isqy.  Brussels,  Belgium,  or  P. 
C   —■  i::i.  Manager.  Foreign  FAR  23 
S^   ■    "  ACE-109,  Central  Region,  FAA. 
be".  L  i5:  12th  Street,  Kansas  City, 
N'  s-.ri  64106. 

SUPPt^MENTARY  (NFORMATiON:  One 

fd,.i.re  :.- :r-'  -.-■■.  .■   ,"   -   -  the 

internal  support  nng  for  the  main 
undercarriage  shock  absorber  to  the 
main  undercarriage  extension  tube  has 
been  reported  on  Britten-Norman  Model 
BN-2A  Mark  III  Senes  'Trislander" 
airplanes.  This  allowed  the  internal 
support  ring  to  lodge  above  the  bottom 
a'achment  flange.  This  occurrence 
ser-.T--'/.  vv.'-'r^'ns  the  main 
ur.de-  :':'  ■n-'  .nit  by  removing  the 
s*ah::zr    r   r 'he  top  end  of  the  shock 
dbsoTijt:,  vsn.„n  can  cause  deformation 


or  fracture  of  the  bottom  mounting 
flanges  of  the  shock  absorber  and  the 
main  undercarriage  extension  tube.  To 
preclude  future  failures  of  this  type, 
Pilatus  Britten-Norman  Limited  has 
issued  Britten-Norman  Service  Bulletin 
No.  BN-2/SB.  139  dated  January  29. 
1980,  which  recommends  inspection  of 
the  rivets  retaining  the  internal  support 
ring  for  the  main  undercarriage  shock 
absorber  to  the  main  extension  leg  to 
detect  loose  rivets  and  repair  as 
necessary.  In  addition,  replacement  of 
these  rivets  is  required  at  15,000 
landings.  The  United  Kingdom  Civil 
Aviation  Authority  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Great  Britain  has  classified 
this  Service  Bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  British  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States. 

The  FAA  relies  upon  the  certification 
of  the  United  Kingdom  Civil  Aviation 
Authority  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  euid  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
Britten-Norman  Service  Bulletin  No.  BN- 
2/SB.139  dated  January  29, 1980,  and  the 
mandatory  classification  of  this  Service 
Bulletin  by  the  United  Kingdom  Civil 
Aviation  Authority. 

Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  addressed 
by  Britten-Norman  Service  Bulletin  No. 
BN-2/SB.139  dated  January  29, 1980,  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States. 

Accordingly,  an  AD  is  being  issued 
requiring  inspections  and  replacement  of 
the  rivets  which  attach  the  internal 
support  ring  for  the  main  undercarriage 
shock  absorber  to  the  main 
undercarriage  leg  extension  tube  on 
Britten-Norman  Model  BN-2A  MK  III 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  Amendnier,! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD. 

Britten-Norman  Ltd.:  Applies  to  Model  BN- 
2A  MK  III  Trislander  (all  serial  numbers) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  main  undercarriage  shock 
absorber  support  ring  from  separating  from 
the  inside  of  the  undercarriage  extension 
tube,  accomplish  the  following: 

(a)  Within  the  next  50  landings  on 
airplanes  which  have  accumulated  3,000 
landings  or  more  on  the  effective  date  of  this 
AD,  or  prior  to  the  accumulation  of  3,050 
landings  on  airplanes  that  have  less  than 
3,000  landings  on  the  effective  date  of  this 
AD.  and  thereafter  at  intervals  not  to  exceed 
1.000  landings: 

(1)  Visually  inspect  the  rivets  retaining  the 
main  undercarriage  shock  absorber  internal 
support  ring  to  the  main  undercarriage  leg 
extension  tube  in  accordance  with  Steps  1 
through  4  of  the  "Inspection"  Section  of 
Britten-Norman  Service  Bulletin  BN-2/ 
SB.139.  Issue  1.  dated  January  29, 1980 
(hereinafter  referred  to  as  the  Service 
Bulletin). 

(2)  If  one  or  more  loose  rivets  are  found 
during  the  above  inspection,  before  further 
flight,  replace  all  three  rivets  in  accordance 
with  Steps  1  through  3  of  the  "Rectification" 
Section  of  the  Service  Bulletin. 

(b)  Within  the  next  50  landings  on 
airplanes  which  have  accumulated  15,000 
landings  or  more  on  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  15,050 
landings  on  airplanes  which  have  less  than 
15.000  landings  on  the  effective  date  of  this 
AD.  replace  all  three  rivets  in  accordance 
with  Steps  1  through  3  of  the  "Rectification" 
Section  of  the  Service  Bulletin. 

(c)  In  the  event  that  landings  have  not  been 
recorded,  1,000  hours  time-in-service  may  be 
used  in  place  of  3.000  landings  for  purposes  of 
complying  with  this  AD. 

(d)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief,  Aircraft  Certification  Staff.  AEU-lOO, 
Europe,  Africa,  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels,  Belgium. 

This  amendment  becomes  effective  on 
February  22,  1983. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1956.  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  li.89) 

Note. — The  FAA  has  determined  that  thit 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
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12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  detennined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "addresses"  at  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on 
February  3, 1983. 
Murray  E.  Smith, 
Director,  Central  Region. 

(FR  Doc  83-3888  Filed  2-11-83;  8:45  am] 
B4LUNG  CODE  4S10-1»-II 
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[Docket  No.  82- A' 


dt.  39-4564J 


A'''*'or:'"i'>eH»  O-rect'ves,  McCai.iey 
irressc'v  D'«iS^or,  C2l)0.  CjI'O,  smc-" 
v,:.i..>C  Series  Cotistant  Speea 
f-'C?pe:ier8 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
82-27-02  '  applicable  to  certain 
McCauley  C200.  C300,  and  C400  series 
propellers.  It  is  needed  because  the  FAA 
has  determined  that  the  applicability 
statement  should  be  revised  to  include 
an  additional  group  of  propeller  blades, 
to  add  new  airplane  and  propeller 
models,  and  to  correct  a  blade  model 
callout. 
dates:  Effective  February  22, 1983. 

Compliance  required  within  the  next 
10  hours  time  in  service  after  the 
effective  date  of  the  AD  unless  already 
accomplished. 

Comments  on  the  rule  must  be 
received  on  or  before  April  22, 1983. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company,  3535  McCauley 
Drive,  P.O.  Box  430.  Vandalia,  Ohio 
45377. 

A  copy  of  the  applicable  service 
information  and  a  historical  file  on  this 
AD  are  contained  in  the  Rules  Docket  at 


'  Filed  as  a  part  of  original  document. 


Attn:  Rules  Docket  No.  82-ANE-48, 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803,  and 
may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  L.  Weiss,  Chicago  Aircraft 
Certification  Office,  Propulsion  Branch, 
ACE-140C,  FAA,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 

tclcpVinnp   T12-fi**4- 71-14 
SUPPLEMENTARY  INFORMATION.    Fhis 

amendment  amends  Amendment  39- 
4521,  (48  FR  633)  AD  82-27-02,  which 
requires  a  one-time  dye  penetrant 
inspection  of  certain  propeller  blades  for 
cracks  or  forging  "folds"  in  the  shank 
area.  After  issuing  the  AD.  the  FAA  has 
determined  that  the  applicabiUty 
statement  of  the  AD  should  be  revised 
to  include  an  additional  group  of 
propeller  blades,  to  add  new  popeller 
and  airplane  models,  and  to  correct  a 
blade  model  callout. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  that  30 
days. 

Request  for  Commenis  on  the  Rule 

Although  this  action  which  involves 
requirements  affecting  immediate  flight 
safety  is  in  the  form  of  a  Fmal  rule  and 
thus  was  not  preceded  by  notice  and 
public  comment,  comments  are  now 
invited  on  the  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted  together  with  other 
available  information  to  review  the 
regulation.  Public  comments  are  helpful 
in  evaluating  the  effects  of  the  rule  and 
in  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule.  Send 
comments  to  Office  of  Regional  Counsel, 
FAA,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Aircraft,  Aviation  safety. 
Adoption  of  Amrndment 

PART  35— 'AMENDED] 

Accoruiii^iy,  pursudnt  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  §  39.13)  is  amended 
by  amending  Amendment  39-4521  (48 
FR  633).  AD  82-27-02,  as  follows: 


1.  Add  the  following  aircraft  and 
propeller/blade  models  to  the  existing 
applicability  list. 


Akctatl 

Propalar  model/blKlB 
moM 

Cessna  1 72nG — - 

Cessna  207A „_ 

B2O34C220/B0VHA-3  5 
D3A34C4O4/8OVA-0. 

2.  In  the  list  of  applicable  blade  serial 
numbers,  make  the  following  correction 
and  add  serial  numbers  with  blade 
types  as  shown  below. 

Applicable  Blade  Serial  Numbers 

(a)  For  BC991  through  BC1030  correct 
blade  type  to  80V A-0,  from  80BA-0. 

(b)  Add  the  foUovnng  serial  numbers 
and  blade  types: 


Serial  No. 

B)ada«fpa 

pinni  thr,,  pi?<v) 

eOVHA-3.S. 

BJ081  mnj  BJ160 _ „ 

B,pf>1   (hr,,  f^,;7<X\              

eovA-0 

80VA-0 

BJ2S3  Bwu  BJ260 

R.IP6?  ft>fu  RJ?flO 

80V  A-0 

eovA-0 

BJ?92  tt^i  B,^''?0            

80V  A-0 

Amendment  39-4521  became  effective 
December  30. 1982.  This  amendment 
becomes  effective  February  22, 1983. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13M(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  Sec. 
1189  Federal  Aviation  Regulation  (14  CFR 
11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule,  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise  an  evaluation  is  not  required).  A 
copy  of  it  when  filed  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FO»  «-..)»THp[j  inf(->b«*'ioh 

CONTACT." 

Issued  in  Burlington.  Massachusetts,  on 
February  3, 1963. 

John  B.  Roach. 

Acting  Director,  New  England  Region. 

(FR  Doc  83-3702  FiW  2-11-83;  8:45  ami 
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14CFR  Part  95 

[Docket  No   23526,  Amdt   No  9S-3Ci 

Air  Traffic  and  General  Operating 
Rules;  IFR  Altitudes;  Miscellaneos.; 
Amendments 

AGENCv:  Federal  Aviation 
A_:-ninistration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY.  This  amendment  adopts 
n..3L,eiicincous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 

-  ':':   -^   '  '^  •  affected  areas. 
EFFECTIVE  DATE;  Febniarv  17,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Fngnt  Proceaures  and 
Airspace  Branch  (AFO-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone'  (202)  426-8277. 

SUPP*_f  MENTARY  iNFORMATION:  ThiS 

dmendmeni  :o  Part  ^5  ui  ;ric  i  ederal 
Aviation  Regulations  (14  CFR  Part  95) 


prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
pubhshed  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 


making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  l  J  f  FR  Part  95 
Aircraft,  Airspace. 

Adoption  of  Amtruirntnt 

Accordingly  ana  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT  February  17, 1983. 

(Sees.  307  and  1110,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348  and  1510);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  amendment  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  February  4. 
1983. 

)ohn  M.  Howard, 
Manager.  Aircraft  Programs  Division. 
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DEPARTMENT  OF  ENERGY  i 

Federal  Energy  Regulatory 
Commission  i 

18CFR  Pan  290 

Extension  o'  Filing  D3?'>  U'-fde'  Section 
133ofPUR?A 

[Docnet  No   RW33-J^OOO-  Order  Mo.  281] 

issuec  t-eor-jdrj'  /,  iy«j. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy  | 

Reguidtory  Commission  (Commission)  Is 
amending  its  regulations  that  implement 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Section  133  of  PURPA  requires 
electric  utilities  to  file  cost  and  load 
data  with  the  Commission  and  the 
states,  at  specified  time  intervals.  This 
amendment  extends  from  June  30, 1983, 
until  June  30, 1984,  the  date  by  which 
electric  utilities  with  total  annual 
electric  energy  sales,  for  purposes  other 
than  resale,  of  less  than  one  billion 
kilowatt  hours  must  make  an  initial 
filing  of  information  under  section  133  of 
PURPA.  This  extension  of  time  will 
relieve  these  small  utilities  of  a  data 
collection  and  filing  burden  pending  the 
Commission's  reevaluation  of  its 
requirements  under  seodon  133  of 
PI'RPA. 

EFFECTIVE  date:  February'  7. 1983. 

PQR  FURTHER  INFOBMA'CS  CON'-C-: 

Joseph  H.  Long,  Federal  Energy 
Regulatory  Commission,  Office  of 
General  Counsel,  825  N.  Capitol  Street 
NE.,  Washington,  D.C.  20426,  [202]  357- 
8033. 

SUPPLEMENTAL  r-    N-C--Mi  '  ON: 

l:\  ir.ij  .T.u;;^;  .^^  a.,  t-^.^.^jion  of  filing 
date  under  section  133  of  PURPA. 
Docket  No.  R\l83-49-000;  Order  No.  281, 
final  rule. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  regulations  (18  CFR  Part  290)  that 
implement  section  133  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).'  Section  133  requires  electric 
utilities  to  file  with  the  Commission  and 
:ne  states,  at  specified  intervals,  elecuic 
power  cost  and  load  data.  This 
amendment  extends  until  June  30, 1984, 
■  he  date  by  which  electric  utilities  that 
have  total  annual  electric  energy  sales, 
for  purposes  other  than  resale,  of  less 
than  ore  billion  kilowatt-hours  must 


'  16  use.  2643  (1978). 


UMI 


make  an  initital  fihng  of  information 
under  section  133. 

I.  Background 

Section  133  requires  electric  utilities  ' 
to  file  a  variety  of  electric  power  cost  of 
service  and  load  data.  Section  133 
requires  that  this  information  be  filed 
every  two  years  according  to  methods, 
procedures,  and  a  format  prescribed  by 
the  Commission. 

The  Commission's  regulations  '  that 
implement  section  133  require  electric 
utilities  to  gather  and  submit  a  wide 
variety  of  cost  of  service  and  load  data. 
These  regulations  require  most  utilities 
to  report  this  cost  of  service  information 
to  the  Commission  and  the  states  for  the 
first  time  on  November  1, 1980. 
Thereafter,  these  utilities  are  required  to 
refile  biennially. 

In  promulgating  Part  290  to  implement 
section  133,  the  Commission  expressed 
concern  about  "the  effect  of  immediately 
imposing  this  new  reporting  requirement 
on  small  utilities."  *The  Commission, 
therefore,  delayed  the  financial  impact 
of  the  section  133  reporting  requirements 
by  postponing  until  June  30, 1982,  the 
initial  filing  deadline  for  small  electric 
utilities  "having  total  sales  of  electric 
energy  for  purposes  other  than  resale  of 
less  than  1  billion  kilowatt-hours  in  each 
of  the  calendar  years  1976, 1977  and 
1978." 

In  a  September  14, 1981,  report  to 
Congress,*  the  General  Accounting 
Office  (GAO)  found  that  the  use  of 
section  133  data  was  generally  very 
limited  and  that  compliance  with  section 
133  had  proved  to  be  both  expensive 
and  burdensome.  The  GAO 
recommended  that  the  Commission 
"review  and,  as  appropriate,  revise  its 
regulations  for  implementing  section  133 
in  order  to  reduce  the  cost  and  burden 
on  utilities."  Subsequently,  on  January 
29, 1982,  the  Commission  issued  a  Notice 
of  Inquiry  (NOI)  'in  an  effort  to  obtain 


'Section  133  of  PURPA  is  applicable  only  to 
electric  utilities  that  have  annual  electric  energy 
sales,  for  purposes  other  than  resale,  in  excess  of 
500  million  kilowatt-hours.  Section  102(d)  of  PURPA. 

'Final  Regulations.  "Collection  of  Cost  of  Service 
Information  Under  Section  133  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978"  (Docket  No.  RM79- 
6).  issued  June  5,  1979.  44  FR  33847  (June  13. 1979), 
codified  at  18  CFR  Part  290  (Final  Regulations). 
Hese  rules  were  revised  substantially  by  the 
following  orders:  Order  No.  48,  (Docket  No.  RM79- 
6).  issued  September  28,  1979,  44  FR  58687  (October 
11. 1979);  Order  No.  4a-A  (Docket  No.  RM79-6). 
issued  January  4, 1980.  45  FR  2023  (January  10,  1980): 
Order  No.  48-B  (Docket  No.  flM79-6).  issued  August 
7,  1980,  45  FR  54033  (August  14. 1980). 

♦44  FR  at  33851. 

'  "Burdensome  and  Unnecessary  Reporting 
Requirements  of  the  Public  Utility  Regulatory 
Policies  Act  Need  to  be  Changed,"  September  14. 
1981,  EMD-81-105. 

•Notice  of  Inquiry,  "Collection  of  Cost  of  Service 
Information  Under  Section  133  of  the  Public  Utility 


information  concerning  the  usefulness  of 
the  data  required  to  be  submitted  under 
Part  290. 

In  response  to  the  recommendations 
from  the  GAO  and  the  comments 
submitted  in  response  to  the  NOI,  the 
Commission  has  issued  a  Notice  of 
Proposed  Rulemaking  '  that  presents 
alternative  proposals,  including  a 
blanket  exemption,  for  amending  the 
regulations  implementing  section  133  in 
order  to  reduce  or  eliminate  the 
collection  of  unnecessary  information 
from  electric  utilities  under  Part  290. 

n.  Extension  of  Filing  Date  for  Small 
Electric  Utilities 

Section  133(c)  permits  the  Commission 
to  extend  the  date  by  which  an  electric 
utility  initially  must  file  information 
under  section  133.  The  Commission  may 
grant  such  an  extension  "for  a 
reasonable  additional  period  in  the  case 
of  any  electric  utility  for  good  cause 
shown."  Pursuant  to  this  authority,  the 
Commission,  after  finding  good  cause, 
extended  the  deadline  for  an  initial 
filing  by  small  electric  utilities  from  June 
30, 1982,  until  June  30, 1983.*  However, 
the  time  is  approaching  when  small 
electric  utilities  must  start  collecting 
information  in  order  to  meet  the  June  30, 
1983,  reporfing  deadline. 

Compliance  with  the  existing 
requirements  of  Part  290  of  the 
Commission's  regulations  necessarily 
requires  the  expenditure  of  considerable 
time  and  money,  particularly  for  the 
initial  filing  under  section  133.  In  light  of 
the  pendency  of  the  rulemaking  in 
Docket  No.  RM83-9-000.  that  might 
significantly  change  Part  290,  the 
Commission  believes  it  to  be 
inadvisable  to  require  that  small  electric 
utilities  gather  and  report  any  data 
under  existing  Part  290  by  June  30, 1983. 
Therefore,  the  Commission  finds  good 
cause  to  extend  until  June  30, 1984,  the 
initial  filing  date  provided  for  small 
electric  utilities  under  §  290.102(d). 

ni.  Comment  Procedure  and  Effective 
Date 

The  Commission  finds,  pursuant  to  5 
U.S.C.  553(b)(3)(B),  that  noUce  and 
comment  procedure  is,  at  this  time. 


Regulatory  Policies  Act  of  1978."  (Docket  No.  RM82- 
13),  issued  January  29,  1982,  47  FR  5437  (February  5, 
1982). 

'Notice  of  Proposed  Rulemaking,  "Exemption 
From,  and  Revisions  to.  Procedures  Governing 
Collection  and  Reporting  of  Information  Concerning 
Cost  of  Providing  Retail  Electric  Service,"  (Docket 
No.  RM83-9-000).  issued  January  19. 1983.  48  FR 
3770,  (January  27, 1983). 

'Final  Rule.  "Extension  of  Filing  Date  Under 
Section  133  of  PURPA,"  Order  No.  331  (Docket  No. 
RM82-26-000)  issued  May  19, 1982,  47  FR  22947 
(May  26, 1982). 
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impracticable  and  contrary  to  the  pubhc 
interest.  Small  electric  utilities  are 
required  to  make  initial  filings  under 
section  133  of  PURPA  and  Part  290  of 
the  Commission's  regulations  by  June  30. 
1983.  To  comply  with  the  Commission  s 
regulations,  small  electric  utilities  are 
now,  or  shortly  will  be.  expending 
resources  to  gather  and  prepare  the  data 
for  filing.  Since  the  Commission  has 
proposed  in  a  pending  rulemaking  to 
exempt  electric  utilities  from  some  or  all 
of  the  reporting  requirements  of  section 
133  of  PURPA.  or.  alternatively,  to 
reduce  or  eliminate  various  specific 
requirements,  it  would  unduly  burden 
small  electric  utilities  to  require  them  to 
collect  data  under  requirements  that 
may  later  be.amended. 

The  Commission  nevertheless  invites 
Interested  persons  to  comment  on  this 
final  rule.  An  original  and  14  copies  of 
all  comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC.  20426,  and  should 
reference  Docket  No.  RM8:i-49-000  All 
written  submissions  will  be  placed  in 
the  public  file  that  will  be  established  in 
this  docket  and  made  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Office  of  PubUc  Information.  Room  1000. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

The  Commission,  under  5  U.S.C. 
553(d),  also  waives  the  30-day  delay  in 
the  effective  date  of  this  rule  since  the 
rule  relieves  a  regulatory  obligation  by 
providing  a  temporary  exemption  from  a 
filing  requirement  for  a  class  of  utilities. 
In  addition,  the  Commission  finds,  for 
the  above  mentioned  reasons,  that  good 
cause  exists  for  making  this  amendment 
effective  immediately. 

(Department  of  Energy  Organization  Act  42 
U.S.C.  7101-7352;  E.  0. 12009,  3  CFR  Part  142 
(1978);  and  the  Pubhc  Utihty  Regulatory 
Policies  Act  of  1978, 16  U.S.C.  2601-2645 
(1978)) 

List  of  Subjects  in  18  CFR  Part  290 

Electnc  utilities,  Penailieb,  Reporting 
and  recordkeeping  requirements. 
Uniform  System  of  Accounts. 

PART  290— {AMENDED] 

In  consideration  of  the  foregoing.  Part 
290  of  Chapter  I.  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  February  7. 1983. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 


§290.102    !  Amended) 

Section  290, 102(d)  is  amended  by 
removing  "June  30,  1983  "  and  inserting 
in  lieu  thereof  "June  30, 1984." 

I  FT-  :  ■•■  -     I'     WC  F'  led  :-l  ^  -83;  8:45  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  o»  the  Secretary 

24  CFR  Pan  17 
(Docket  No  fl-83- 10751 

Claims  Under  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act  of 
1964;  Increase  In  Amount  Payable 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 


SUMMARV:  This  final  rule  raises  the 

dollar  limit  on  the  amount  of  a  claim 
payable  under  the  Military  Personnel 
and  Civilian  Employees'  Claim  Act  to 

S2.-j.i'XXi  pursuant  to  a  recent  legislative 
amendment.  The  rule  also  changes  the 
pi,4ce  of  filing  a  claim  under  the  Act 
from  the  General  Counsel  to  the 
appropriate  Regional  Counsel. 


EFFECTIVE  DATE  Man: 


21.  1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Burton  Bloomberg.  Associate  General 
Counsel  for  Equal  Opportunity  and 
Administrative  Law  Department  of 
Housing  and  Urban  Development,  Room 
10244,  451  Seventh  Street.  S'VV.. 
\V;-!<;hin,Rton.  D.C,  20410 

SUPPLEMENTARY  INFORMATION;  The 

Military  Personnel  and  Civilian 
Employees'  Claim  Act  of  1964,  31  U.S.C. 
241  (hereinafter  referred  to  as  "The 
Act"),  authorizes  the  head  of  an  agency, 
with  certain  exceptions,  to  pay  the  claim 
made  by  a  member  of  the  uniformed 
services  under  the  jurisdiction  of  that 
agency  or  by  a  civilian  officer  or 
employee  of  that  agency,  for  damage  to, 
or  loss  of,  personal  property  incident  to 
his  service.  Current  HUD  regulations  (24 
CFR  17.40}  set  a  limit  on  the  amount 
payable  at  S6.500.  The  Act  has  been 
amended  several  times  since  its  original 
enactment.  The  most  recent  amendment. 
Public  Law  97-226.  approved  July  28. 
1982.  raised  the  dollar  limit  to  S25.000. 
The  rule  would  implement  this  statutory 
change. 

This  rule  also  directs  that  claims  by, 
or  on  behalf  of.  field  employees  should 
be  filed  in  writing  with  the  appropriate 
Regional  Counsel.  Current  regulations 


(24  CFR  1"  .SO(a))  direct  that  claims 
should  be  filed  with  the  General 
Counsel  in  the  central  office.  The 
Regional  Counsel  has  been  redelegated 
authority  to  dispose  of  claims  up  to  a 
specified  limit.  Therefore,  it  is  more 
expedient  for  field  claims  to  be  filed 
with  the  Regional  Counsel.  Those  claims 
above  the  specified  limit  of  his  or  her 
authority  will  then  be  forwarded  to  the 
General  Counsel. 

The  subject  matter  of  this  rulemaking 
action  relates  to  departmental  procedure 
and  is  therefore  exempt  from  the  notice 
and  public  comment  requirements  of 
Section  553  of  the  Administrative 
Procedure  Act. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  The  rule  does  not;  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  goverrmient 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  environmental  assessment,  which 
is  made  routinely  in  accordance  with 
HUD  regulations  in  24  CFR  Part  50. 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  is  unnecessary  because  this  rule  is 
clearly  unrelated  to  environmental 
concerns  and  is  considered  to  have  no 
potential  for  significantly  affecting  the 
quality  of  the  human  environment. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
pertains  only  to  administrative 
Departmental  procedure. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regxiiations  pubbshed  on  October  28. 
1982  (47  PR  48422)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Sub) eels  m  24  CFR  Par:  i  ~ 

Administrative  claims. 

PART  17— i  AMENDED] 

Accordingly.  24  CFR  Part  17  is 
amended  as  follows: 
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5  17.40     I  Amended  1 

1  By  amentLng  paragraph  (a)  of 

I  1"  40  to  remove  '$6,500"  and  to  add,  in 

I's  stead,  -S^-nno." 

§  17.50     ( Amended  1 

2  Bv  revisinj  paragraph  (a)  of  §17.50 
to  read  as  follows:  (a)  Claims  by,  or  on 
behalf  of.  employees  of  field  offices 
s.hall  be  filed  in  \\Titing  with  the 
appropriate  Regional  Counsel.  Claims 
by,  or  on  behalf  of.  employees  of 
Department  Headquarters  shall  be  filed 
in  writing  with  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W., 
Washington.  D.C.  20410.  I 
(Sec.  3(b)(1).  Militarv  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  31  U.S.C.  241. 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d]) 

Dated:  February  7.  1983. 
Samuel  R  Pierce.  Jr., 
_-    ->    -   .  Housing  and  Urban  Development 

(FR  Doc  S3-0873  Filed  2-11-81  »:iS  am] 
BILUNG  COO€  «21»-01-«i 


DEPARTMENT  OF  THE  IN'ERIOh 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFR  Part  950 

Approval  of  the  State  o'  Wyom,":: 
Abandoned  Mine  Land  ReclamatiO'- 
Plan  Under  the  Surface  Mming  Co:"*':3l 
and  Reclamation  Ac!  of  ^977 

agency:  Office  of  bLriace  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rule.   

summary:  On  April  15. 1982,  the  State  of 
Wyoming  submitted  to  OSM  its 
proposed  Abandoned  Mine  Land 
Reclamation  Plan  (Plan)  under  the 
Surface  Mining  Control  and  Reclamation 
Ar-  of  1977  (SMCRA).  On  August  16, 
198J.  the  State  of  Wyoming  submitted 
revisions  to  its  Plan.  The  purpose  of 
these  submissions  is  to  demonstrate  the 
State's  intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Title  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VII, 
Subchapter  R,  4'  F?.  28574-28604.  June 
30. 1982).  .-\fter  opportunity  for  public 
comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Energy  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Wyoming  Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secrptarv's  regulations.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Wvorr.ins?  Plan 


EFFECTIVE  DATE:  The  rule  is  ellective 
Febnian.- 14,  1983. 

addresses:  Copies  of  the  full  text  of  the 
v^yoming  Plan  are  available  for  review 
during  regular  business  hours  at  the 
following  locations: 
State  of  Wyoming,  Land  Quality 
Division.  401  West  19th  Street, 
Cheyenne,  Wyoming  80202 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Casper  Field  Office, 
P.O.  Box  1420,  935  Pendell  Blvd.,  Mills, 
Wyoming  82644 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Room  5315, 1100  "L"  Street 
N.W..  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Fary.  Division  of  Abandoned 
Mine  Land  Reclamation.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  U.S.  Department  of  the 
Interior.  1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240.  Telephone  (202) 
343-7921. 
S  „  pp-  f  M  c  M  •  a  RY  INFORMATION: 

(.eneral  Background  of  the  AbandoDed 
Mine  Land  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L.  95-«7,  30  U.SC.  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  FV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Title  IV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  shall  grant  the 
State  exclusive  responsibility  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  U.S.C.  1235)  contains  the 
requirements  for  State  reclamation 
plans. 


The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884,  47 
FR  28600-28601.  June  30, 1982).  Under 
these  regulations,  the  Director  of  the 
Office  of  Surface  Mining  is  required  to 
review  the  plan  and  solicit  and  consider 
comments  of  other  Federal  agencies  and 
the  public.  If  the  State  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  annual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans.  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  Vn. 
Subchapter  T  consists  of  parts  900 
through  953. 

Provisions  relating  to  Wyoming  are 
found  in  30  CFR  Part  950. 

Background  on  the  Wyoming 
Reclamation  Plan  Submission 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  original  submission 
and  requested  public  comment  on  May 
10. 1982  (47  FR  20002).  A  public  hearing 
was  held  on  May  25, 1982,  in  Casper, 
Wyoming.  OSM  met  with  Wyoming 
officials  on  June  30, 1982,  in  Cheyenne, 
Wyoming,  at  which  time  Wyoming 
agreed  to  submit  a  revised  Plan.  OSM 
published  a  notice  of  proposed 
rulemaking  on  the  revised  Wyoming 
Plan  and  requested  public  comment  on 
September  27. 1982  (47  FR  42380).  A 
public  hearing  was  held  in  Casper, 
Wyoming  on  October  15, 1982.  On 
January  11, 1983,  and  January  26, 1983, 
Wyoming  submitted  additional 
modifications  and  revisions  to  the  Plan. 
These  modifications  and  revisions  are 
contained  in  letters  of  W.  C.  Ackerman. 
Administrator,  Wyoming  Department  of 
Environmental  Quality  to  Jim  Fary, 
Abandoned  Mine  Land  Reclamation 
Division.  Office  of  Surface  Mining.  OSM 
has  determined  that  these  additions  and 
revisions  are  insignificant  in  nature  and, 
accordingly,  require  no  further  public 
comment. 

All  of  the  documents  mentioned 
above  are  available  for  public 
inspection  at  the  offices  of  OSM  and  at 
the  Wyoming  Land  Quality  Division 
listed  above  under  "Addresses." 
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On  February  2. 1983,  OSM's  Field 
Office  Director  and  on  February  3  1P63 
the  Assistant  Director  for  Program 
Operations  and  Inspection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the 
\\  yoming  Rf^clamation  Plan. 

The  administrative  record  on  the 
Wyoming  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  at  the  Mills, 
Wyoming,  address  listed  above  under 
"addresses". 

Assistant  Secretary's  Findir.jjs 

1.  In  accordance  wi\h  Section  405  of 
SMCRA.  the  Assistant  Secretary  finds 
that  Wyoming  has  submitted  a  Plan  for 
reclamation  of  abandoned  mine  lands 
and  has  determined,  pursuant  to  30  CFR 
884.14,  that: 

(a)  The  public  has  been  given 
adequate  notice  and  opportunity  to 
comment  and  the  record  does  not  reflect 
any  unresolved  controversies; 

(b)  The  views  of  other  Federal 
agencies  have  been  solicited  and 
considered: 

(c)  The  State  has  the  legal  authority, 
policies,  and  administrative  structure  to 
implement  the  Plan; 

(d)  The  Plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions; 

(e)  The  State  has  an  approved  Surface 
Mining  Regulatory  Program  under  Title 
V  of  the  SMCRA;  and 

(f)  The  Plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

2.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  Plan  as  required  by  30 
CFR  884.14.  These  agencies  include:  the 
U.S.  Forest  Service  (USPS),  U.S.  Fish 
and  Wildlife  Service  (USFWS),  the  U.S. 
Bureau  of  Mines  (USBOM),  the  U.S. 
Geological  Survey  (USGS).  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Army  Corps  of  Engineers 
(COE),  and  the  SoU  Conservation 
Service  (SCS). 

Disposition  of  Comments 

The  following  comments  received  on 
the  Wyoming  Abandoned  Mine  Land 
Reclamation  Plan  during  the  public 
comment  period  were  considered  in  the 
Assistant  Secretary's  evaluation  of  the 
Wyoming  Plan  as  indicated. 

1.  The  City  of  Rock  Springs,  Wyoming 
commented  that  the  Wyoming  Plan 
"skims  over"  coal  mine  reclamation  and 
goes  "directly  to  assisting  noncoal  mines 
(reclamation)  and  the  construction  of 
public  facilities."  The  City  contends  that 
Pub.  L  95-87  "states  that  States  shall 
identify  the  areas  to  be  reclaimed  and 


the  purposes  for  which  reclamation  is 
proposed."  Moreover,  the  City  contends 
that  OSM's  letter  of  September  23,  1982, 
to  Wyoming  on  the  deficiencies  of  the 
original  Wyoming  submission  of  April 
15, 1982  supports  it.s  position  that  the 
State  hag  failed  to  meet  the 
requirements  of  30  CFR  Subchapter  R 
for  a  general  description  of  reclamation 
activities  to  be  conducted,  a  description 
of  the  problems  occumng  on  eligilne 
lands  and  water,  and  how  the  plan 
proposes  to  address  each  of  the 
problems  occurring  on  eligible  lands  and 
waters.  OSM  disagrees  and  finds  that 
the  description  on  pp.  44-49  of  the 
revised  Wyoming  AMLR  Plan 
submission  of  August  18, 1982.  meets  the 
requirements  of  the  Jime  30, 1982, 
revision  of  30  CFR  884.13(e)  concerning 
general  reclamation  requirements. 
Under  the  Federal  and  State  statutes,  all 
coal  reclamation  projects  must  be 
addressed  prior  to  most  noncoal 
problems. 

2.  The  City  of  Rock  Springs  contends 
(letter  of  Mayor  West  dated  October  5, 
1982,  and  testimony  of  Mr.  Ray  Lovato 
at  the  October  15. 1982,  Casper  public 
hearing)  that  Wyoming's  reclamation 
project  ranking  places  "emphasis  on  a 
county  or  community's  indebtedness". 
The  City  contends  that  this  ranking 
system  "is  rewarding  communities  who 
are  not  using  the  optional  one  cent  sales 
tax  or  might  have  had  poor  financial 
management".  Moreover,  the  City 
contends  that  Wyoming's  ranking 
system  "punishes  those  who  manage 
their  finances  well  by  giving  them  less 
points  if  they  are  not  indebted."  OSM's 
response  is  that  it  has  raised  this  issue 
with  Wyoming  and  Wyoming's  position 
is  that  its  ranking  system  for  pubUc 
facilities  projects  is  designed  to  help 
conmiunities  most  in  need.  For 
Wyoming,  commimities  which  have  not 
used  the  optional  one  percent  sales  tax 
have  not  helped  themselves  to  the 
extent  that  they  legally  can.  Therefore, 
these  communities  should  receive  a 
lesser  rating  in  the  public  facilities 
selection  process.  Wyoming  beheves 
that  its  selection  system  is  equitable  and 
no  changes  are  needed.  OSM  accepts 
Wyoming's  position  because  under  Title 
I'V  of  the  Act  the  State  has  the  primary 
responsibility  for  project  selection.  OSM 
will,  under  its  oversight  responsibility, 
monitor  the  implementation  of 
Wyoming's  project  selection  procedure 
to  ensure  that  the  purposes  of  Title  IV  of 
the  Act  are  achieved. 

3.  The  City  of  Rock  Springs  contends 
that  the  Plan  "should  list  and  raiJc 
(project)  areas  which  have  problems  as 
a  result  of  past  coal  mining  activities". 
For  the  City,  the  State  should  "by  now 
have  an  idea  what  specific  projects  it  is 


going  to  pursue".  OSMs  response  is  that 
neither  the  Act  nor  30  CFR  Subchapter  R 
requires  a  State  to  list  or  rank  areas  or 
projects  in  its  State  Reclamation  Plan. 
Project  ranking  and  selection  will  occur 
after  Wan  approval  and  with  public 
participation.  For  information  on  any 
given  project,  the  public  should  contact 
the  Wyoming  Land  Quality  Division  (see 
address  above). 

4.  The  City  of  Rock  Springs  expressed 
concern  on  the  method  of  treating  an 
emergency  situation.  The  City  notes  that 
the  State  "expects  OSM  to  use  their 
emergency  powers"  and  that  the  Federal 
emergency  power  is  limited  to  abating 
the  cause  of  the  emergency  and  does  not 
extend  to  repairing  the  damage  caused 
by  the  emergency.  The  City  gives  the 
example  of  a  house  partially  collapsing 
as  a  result  of  subsidence  and  notes  that 
the  Federal  government  will  "only 
stabilize  the  ground"  and  "all  other 
costs  and  problems  are  in  the  hemds  of 
the  homeowner".  The  City 
recommended  that  a  homeowmer's 
insurance  program  administered  by  the 
State  is  "one  possible  solution".  OSM's 
response  is  that  the  City  of  Rock 
Spring's  description  of  the  Federal 
emergency  power  is  correct.  However, 
once  an  emergency  project  is  stabilized, 
if  further  reclamation  work  is  needed, 
the  project  will  come  under  the  State 
reclamation  program.  Moreover,  OSM 
notes  that  it  has  published  a  "Notice  of 
Opportunity  to  Amend  State/Tribal 
Reclamation  Plans  to  Include  Provision 
for  Emergency  Reclamation  Activities" 
(47  FR  42729-30).  This  Notice  allows  the 
States  to  undertake  their  own 
emergency  programs.  OSM  believes  that 
the  City's  recommendation  of  a 
homeowner's  insurance  program  is 
within  the  prerogative  of  the  State  of 
Wyoming.  OSM  has  forwarded  to 
Wyoming  descriptions  of  subsidence 
insurance  programs  used  in  other  States. 
Wyoming  has  indicated  that  "legislation 
has  been  introduced  to  establish  an 
insurance  program  for  subsidence." 
Moreover,  Wyoming  further  indicated 
that  "if  the  legislation  is  not  passed,  we 
will  establish  a  reserve  fund"  (letter 
dated  January  28. 1983  of  W.  C. 
Ackerman,  Administrator,  Wyoming 
Department  of  Environmental  Quahty  to 
Jim  Fary,  Abandoned  Mine  Land 
Reclamation  Division,  Office  of  Surface 
Mining). 

5.  The  USFWS  commented  that  p.  25, 
paragraph  6  of  the  Wyoming  Plan 
indicates  that  development  of  adversely 
affected  pubUc  land  for  recreation, 
conservation,  or  similar  benefits  will  not 
be  feasible  in  most  cases  because  of  the 
abundance  of  public  lands  in  most  coal 
mining  areas  in  Wyoming.  The  USF'WS 
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contends  that  ;n  &.e  Pjwde:  River  Basin 
Coal  Area  pubiic  lands  are  relatively 
scarce  and  are  heavily  used  because  of 
the  difficulty  in  obtaining  access  to 
other  lands.  The  USFWS  recommends 
that  high  priority  be  given  to  restoration 
of  lands  degraded  by  mining  to  their 
former  productivity  and  useful  condition 
for  conservation  and  other  values. 
OSM's  response  is  that  it  has  discussed 
the  L'SFVVS  s  recommendation  with 
Wyoming.  Wyoming's  position  is  that  all 
sites  in  the  Powrder  River  Basin  Coal 
Area  requiring  reclamation  are  on 
private  lands  and  so  it  is  unlikely  that 
there  will  be  an  opportunity  to  acquire 
such  lands  for  recreation,  conservation 
or  similar  benefits.  If  such  an 
opportimity  arises.  Wyoming  has  not 
ruled  out  acquisition  for  recreation, 
conservation  or  similar  benefits. 

6.  The  USFWS  commented  that  it 
Bhould  be  consulted  not  only  when 
endangered  species  are  involved,  but 
also  on  the  adequacy  of  reclamation  for 
wildlife,  especially  when  it  involves 
nparian.  wetlands,  or  aquatic  areas  and 
migratory  birds  included  on  the  list  of 

Migratory  Birds  of  High  Federal 
Interest. "  OSM's  response  is  that  it  has 
discussed  this  issue  with  Wyoming. 
Vv'yoming  s  position  is  that  it  will 
consult  the  USFWS  whenever  such 
consultation  will  advance  the  goals  of 
its  reclamation  program.  OSM  agrees 
that  this  IS  appropriate. 

7.  The  USFWS  commented  that  it  is 
especially  concerr.ed  by  the  statement 
(p.  47,  paragraph  4  of  the  Plan)  that 
"wildlife  habitat  will  be  retiimed  if     | 
requested  by  the  landowner."  The 
USFVVS  believes  that,  especially  when 
Federal  funds  are  spent,  "maximum 
value  shouid  be  returned  when  lands 
are  reclaimed  '  to  include  the  restoration 
of  wildlife  habitat.  The  USFWS  is 
doubtful  that  landowners  wiU 
specifii.dii',-  request  restoration  of 
wildlife  nabitat.  The  USFWS 
recommends  that  restoration  of  wildlife 
habitat  be  "an  integral  part  of  all 
reclamation  plans  unless  the  landowner 
specifically  opposes  it,"  OSM's  response 
is  that  it  has  raised  this  issue  with 
Wyoming,  W\oT,ing  s  response  is  as 
follows: 

Landowner  r.i'r-.-.a  take  precedence  over    • 
wishes  of  others  including  the  Fish  and 
VViidhfe  Service  unless  a  specific  law 
requires  us  'o  follow  another  procedure. 
There  are  specific  exclusions  for  private 
lands  even  in  our  regulatory  laws.  Most  sites 
requinng  reclamation  (except  private 
bentonite  lands)  are  so  small  as  to  be 
insignificant  for  wildlife  anyway.  Excluding 
bentonite,  10  sites  are  over  100  acres  with  at 
least  2  of  these  withm  a  city  or  town.  12  sites 
are  50  to  lOO  acres.  21  sites  are  10  to  50  acres. 
and  ihe  remdining  147  sites  are  less  than  10 
ac-es.  most  of  them  1  acre  or  less  (letter  of 


January  28. 1983  from  W.  C.  Ackerman, 
Administrator.  Wyoming  Department  of 
Environmental  Quality,  to  Jim  Fary, 
Abandoned  Mine  Land  Reclamation  Division. 
Office  of  Surface  Mining). 

OSM  accepts  Wyoming's  position 
because  under  Title  IV  of  the  Act  the 
State  has  the  primary  responsibility  for 
deciding  post-reclamation  land  use. 
OSM  will,  under  its  oversight 
responsibility,  monitor  the 
implementation  and  progress  of 
Wyoming's  Abandoned  Mine  Land 
Reclamation  Program  to  ensure  that  the 
purposes  of  Title  IV  of  the  Act  are 
achieved. 

8.  The  USFWS  commented  that,  in  its 
discussion  on  the  "economic  base"  (p. 
49)  Wyoming  does  not  address  the 
importance  of  tourism  and  outdoor 
recreation.  OSM  disagrees  and  finds 
that  the  Plan's  description  of  Wyoming's 
economic  base  (p.  49)  meets  the 
requirements  of  30  CFR  884.13. 

9.  The  USFWS  commented  that, 
regarding  p.  77  of  the  Wyoming  Plan,  the 
Northern  Swift  Fox  is  neither  on  the 
endangered/threatened  list  nor  is  it 
proposed  for  listing  as  Wyoming 
indicates.  OSM's  response  is  that 
Wyoming  agrees  and  has  corrected  this 
oversight. 

10.  The  USGS  has  submitted  technical 
corrections  to  Exhibit  G  of  the  Plan. 
These  corrections  have  been  brought  to 
Wyoming's  attention  and  can  be  used 
whenever  Wyoming's  Plan  is  revised. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981),  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  irmovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  the  Office 
of  Surface  Mining  has  determined  that 
the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 


recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

The  Assistant  Secretary  has 
determined  that  the  Wyoming 
Abandoned  Mine  Land  Reclamation 
Plan  will  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
because  the  decision  relates  only  to 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2.2(A)(1)  the  Assistant  Secretary's 
decision  on  the  Wyoming  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result,  no 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  EA  or  an  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  888. 

The  good  cause  for  making  this  rule 
effective  February  14, 1983,  is:  (1)  The 
Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 
of  Title  V  regulatory  programs  and  Title 
rv  State  reclamation  program  plans;  and 
(2)  grants  are  pending  approval  of  the 
Title  rv  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Art 

List  of  Subjects  in  30  CVK  I'art  yoi 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

PART  950— WYOMING 

Therefore,  Part  950  is  amended  by 
adding  §  950,30  to  read  as  follows: 

§  950  30     Approval  Of  Wyommg 
Aoandoned  Mine  Land  Reclamation  PSan 

The  Wyoming  Reclamation  Flan,  as 
submitted  on  August  16, 1982,  is 
approved.  Copies  of  the  approved 
program  are  available  at: 

State  of  Wyoming,  Land  Quality  Division,  401 
West  19th  Street,  Cheyenne,  Wyoming 
80202 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Casper  field  Office,  P,0.  Box 
1420.  935  Pendell  Blvd.,  Mills,  Wyoming 
82644 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Administrative  Record,  Room 
5315, 1100  "L "  Street.  NW„  Washington. 
D.C.  20240 
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Dated:  February  3, 1983. 
J.  Steven  Griles, 
Acting  Director,  Office  of  Surface  Mining. 

Dated:  February  3. 1983. 
Daniel  N.  Miller,  ]i^ 
Assistant  Secretary  for  Energy  and  Minerals. 

|FR  Doc  83-3850  Filed  2-11-83:  8:4S  am) 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

40'  CTR  Part  710 

inventory  Reporting  Reguia'ions; 
Release  of  Aggregate  Production 
Statistics 

agency:  Environmental  Protection 
Agency. 

action:  Rule  related  notice. 

suMMAPY;  The  Environmental  Protection 
Agency  (EPA)  will  publicly  release 
aggregate  total  production  statistics  for 
substances  reported  for  the  Toxic 
Substances  Control  Act  [TSCA) 
Chemical  Substances  Inventory  which 
have  one  or  more  confidentiality  claims 
for  production  volume  associated  with 
them.  This  notice  describes  the 
aggregation  method  that  will  be  used. 
The  confidentiality  of  individual 
production  ranges  will  be  protected  from 
disclosure  by  using  broad  aggregate 
ranges  to  express  the  total  production 
level  for  each  substance.  Aggregate  data 
for  a  substance  will  be  released  only  if  it 
would  not  be  possible  to  use  public 
Inventory  information  to  identify  any  of 
the  individual  confidential  reports  that 
comprise  the  aggregate  to  closer  than 
three  Inventory  reporting  ranges.  This 
notice  also  provides  companies  the 
opportunity  to  request  that  certain 
aggregate  information  not  be  released  if 
it  could  cause  economic  harm  to  the 
company. 

DATES:  Requests  that  aggregate 
production  information  for  individual 
substances  not  be  released  must  be 
received  by  EPA  by  March  31. 1983. 
Aggregate  information  will  be  made 
axii'rt'  '•■  on  April  15, 1983. 
ADDRESS:  See  paragraph  V.  "Requests 
For  Exemption  From  Release  of  Data"  In 
Supplement  an.'  Infr-^^n'-i — 

FOR  FURTHER  INFORMAriON  CONTACT: 
Chris  Tirpak,  Acting  Director.  Industry 
Assistance  Office  (TS-799), 
Environmental  Protection  Agency,  Rm. 
E-511,  401  M  St.,  SW.,  Washington,  DC. 
20460;  toll  free;  (800-424-9065),  in 
Washington,  D.C.:  (554-1404),  outside 
the  USA:  (Operatoi^202-554-1404). 


SUPPLEMENTARY  INFORMATION: 

1.  Bai-kground 

In  the  Fedfrai  Register  of  June  23, 1982 
(47  FR  27075),  EPA  aimounced  proposed 
procedures  for  releasing  aggregate 
production  statistics  for  substances 
listed  on  the  Toxic  Substances  Control 
Act  (TSCA)  Chemical  Substances 
Inventory  and  requested  conmients  from 
interested  parties.  This  notice  describes 
the  modifications  that  have  been  made 
to  the  proposed  procedures  in  response 
to  public  comments.  It  also  announces 
the  Agency's  intent  to  make  the 
aggregate  production  data  available  to 
the  public  on  April  15, 1983. 

EPA's  commitment  to  produce  these 
procedures  arises  from  the  Final 
Inventory  Reporting  Regulations. 
pubhshed  in  the  Federal  Register  of 
December  23, 1977  (42  FR  64592),  and  the 
Notice  of  Availability  of  the  TSCA 
Initial  Inventory,  published  in  the 
Federal  Register  of  May  15, 1979  (44  FR 
28561),  in  which  the  Agency  stated  that 
it  would  develop  aggregation  rules  for 
releasing  Inventory  data.  EPA  has 
received  numerous  inquiries  about 
Inventory  production  information  from 
State  governments  and  different  sectors 
of  the  public.  The  Agency  believes  that 
it  is  strongly  in  the  public  interest  that 
this  aggregate  data  be  released. 

n.  Charar tpri.stics  of  the  ln\-pntor\ 

Companies  that  reported  for  LDe 
Inventory  were  required  to  indicate  that 
their  1977  production  for  each  substance 
fell  into  one  of  the  following  eleven 
ranges: 

N — None 

0—0  to  1000  lbs. 

1—1000  to  10,000  lbs. 

2—10,000  to  100,000  lbs. 

3 — 100,000  to  1  million  lbs. 

4 — 1  million  to  10  million  lbs. 

5 — 10  million  to  50  miUion  lbs. 

6 — 50  million  to  100  million  lbs. 

7 — 100  million  to  500  million  lbs. 

8 — 500  million  to  1  billion  lbs. 

9 — Over  1  billion  lbs. 

Reports  were  received  for  almost 
60,000  substances.  One  or  more  of  the 
submitters  of  about  30  percent  of  the 
substances  exercised  their  option  to 
claim  production  volume  as  confidential. 
Inventory  production  information  whith 
was  not  claimed  as  confidenbal  has 
already  been  made  public. 

HI    \ggre^ation  Melhodoiog) 

After  investigating  ahemative 
techniques  for  aggregating  Inventory 
production  information,  EPA  selected  a 
"roll  up"  method.  The  Agency  believes 
that  this  method  provides  sufficient 
protection  to  individual  pieces  of 
confidential  information  while  allowing 


EPA  to  release  aggregate  production 
data  for  the  vast  majority  of  Inventory 
substances. 

Using  the  roll  up  method,  the  Agency 
will  be  able  to  indicate  that  the  total 
production  level  for  Inventory 
substances  with  one  or  more 
confidential  production  claims  falls  into 
one  of  the  following  broad  aggregate 
ranges: 

Range  1 — 0  to  1  million  lbs. 

Range  2 — 1  million  to  100  million  lb*. 

Range  3 — 100  million  to  1  billion  Ibt. 

Range  4 — 1  biUion  lbs.  and  above. 

To  determine  in  which  of  the  four 
intervals' each  substance's  actual  total 
production  range  lies,  the  upper  and 
lower  bounds  of  all  production  ranges 
reported  (both  confidential  and  non- 
confidential) were  added  together  for 
each  substance.  (The  upper  bound  value 
for  reporting  range  9  was  presumed  to 
be  4  billion  lbs.) 

Further  protection  is  afforded  to 
individual  pieces  of  confidential 
information.  Before  releasing  aggregate 
information  about  any  substance  the 
Agency  requires  that  the  aggregate 
production  range  information  cannot  be 
combined  with  whatever 
nonconfidential  production  information 
is  available  from  the  public  Inventory  on 
the  substance  to  reveal  individual  pieces 
of  confidential  production  information  to 
closer  than  three  reporting  ranges.  In 
other  words,  no  aggregate  information 
will  be  released  for  a  substance  unless 
the  Agency  has  determined  that  each 
submitter's  confidential  production 
volume  report  is  masked  to  the  extent 
that  it  cannot  be  identified  to  closer  than 
three  reporting  ranges  based  on  the 
public  Inventor.- 

IV.  Releasing  Aggregate  Diila 

The  information  released  will  not 
include  data  that  are  withheld  under  the 
constraints  described  above.  In 
addition,  it  will  not  include  aggregate 
information  for  substances  that  are 
exempted  from  release  under  the 
provisions  of  unit  V  of  this  notice. 

Aggregate  reports  will  be  generated  ifl 
response  to  requests  made  on  a 
substance-by-substance  basis.  A  person 
requesting  reports  should  provide  EPA 
with  the  CAS  number  or  chemical 
identity  for  each  substance  for  which  an 
aggregate  report  is  desired.  Other 
Federal  agencies  or  State  governments 
may  request  aggregate  data  for  groups  of 
substances. 

V.  Requests  ''or  F'*.  pmr'Hor  Frotn 
Release  of  Uau^ 

Two  of  the  commenters  on  the  June  23 
notice  indicated  that,  in  some  relatively 
unique  circumstances,  the  release  of 
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aggregate  production  data  for  Inventory 
substances  may  reveal  information 
which  some  submitters  may  consider 
sensitive.  In  response  to  these 
concprr,  F.PA  will  allow  submitters  to 
request  ihat  production  information  for 
individual  Inventory  substances  be 
exempted  from  the  data  aggregation 
provisions  described  in  this  notice. 

Fxemption  requests  will  be  accepted 
only  if  the  following  requirements  are 
fulfilled.  Requests  must  be  for  single 
substances  and  not  for  groups  of 
substances  (for  example,  an  exemption 
request  for  all  reports  submitted  by 
company  v  will  not  be  accepted). 
Requests  may  be  made  only  by  one  of 
the  or:E  "...'.'.  -libmitters  of  production 
information  for  the  substance.  A  request 
must  include  an  explanation  of  why  the 
substance  should  be  exempted  from 
aggregate  release.  This  justification 
must  include  a  specific  description  of 
how  competitors  might  make  use  of  the 
aggregate  information  and  what  kinds  of 
economic  detriment  the  submitter 
believes  it  will  suffer  if  such  information 
is  released.  General  assertions  of 
speculative  harm  will  not  be  accepted. 
Specific  examples  must  be  included  of 
how  and  why  release  of  aggregate 
information  might  injure  a  company's 
competitive  position  for  each  substance 
for  which  an  exemption  is  requested. 

Exemption  requests  will  be  treated  as 
confidential  if  so  requested.  Each  page 
containing  confidential  material  should 
be  marked  "Confidential"  at  the  top. 
Materials  which  are  not  so  marked  wiU 
be  placed  in  the  public  file.  Requests 
should  be  addressed  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St.,  SW..  Washington,  D.C. 
20460. 

Exemption  requests  must  be  postmarked 
no  later  than  March  31, 1983.  Requests 
postmarked  after  that  date  will  not  be 
accepted. 

If  EPA  denies  an  exemption  request 
on  substantive  grounds,  the  requester 
will  be  contacted  and  allowed  30  days 
to  respond  to  the  Agency's  decision 
before  aggregate  data  for  that  substance 
will  be  released.  If  EPA  determines  that 
a  request  is  unacceptable  or  incomplete 
for  one  of  the  reasons  cited  above,  the 
requester  will  be  contacted  and  allowed 
either  10  working  days  or  the  remainder 
of  the  30-day  request  period,  whichever 
is  longer,  to  supplement  or  correct  its 
request. 

(Sec.  8,  Pub.  L.  94-469.  90  Stat.  2027  (15  U.S.C 

2607)) 
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Dated:  January  24. 1983. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  83-3645  Filed  2-11-«3;  8:45  ain| 
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GENE     AL  SERVICES 

Ni?  onal  Archives  and  Records 

S"'v.ce 

4    C.^R  Part  105-61 
rADM7900.2CHGE  18) 

FuDiiC  use  or  Records,  Donated 
Historical  Materials,  and  Facilities  In 
the  National  Archives  and  Records 
Servce  Restrictions  on  the  Use  of 

agency:  National  Archives  and  Records 
Service,  General  Services 
Administration. 
ACTION:  Final  rule. 

summary:  This  rule  revises  the 
statement  of  "general  restrictions"  on 
access  to  records  accessioned  by  the 
National  Archives  and  Records  Service 
(NARS).  This  revision  is  fully  consistent 
with  the  Freedom  of  Information  Act 
(FOIA)  and  the  1974  and  1976 
amendments  thereto,  which  establish 
nine  exemption  categories  as  the  only 
valid  bases  for  restricting  access  to 
accessioned  Federal  records  of  the 
Executive  Branch.  Five  general 
restrictions  are  substituted  for 
seventeen  general  restrictions  currently 
imposed  by  the  Archivist  of  the  United 
States.  A  statement  of  general 
restrictions  is  intended  to  highlight  those 
general  categories  of  information  found 
among  the  records  of  many  Federal 
agencies  which  NARS  is  most  likely  to 
withhold  from  public  use.  NARS  also 
imposes  "specific  restrictions"  on  access 
to  designated  records  of  a  single  Federal 
agency,  provided  that  the  restrictions 
are  consistent  with  the  amended  FOIA. 
DATE:  This  regulation  is  effective 
February  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Leary,  (202)  523-3081. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  was  published  as  a  proposed 
rule  in  the  Federal  Register  of  August  25, 
1982.  Two  comments  were  received.  One 
comment  recommended  amending 
§  105-61.5302-3  to  specify  that  "efforts 
will  be  made  to  locate  the  submitting 
person  or  firm  "  before  disclosure  is 
made.  We  agree,  but  we  believe  that 
such  instructions  should  be  given  in 
staff  training  sessions  and  implementing 


directives  rather  than  a  general  policy 
statement.  A  second  respondent 
suggested  deleting  a  phrase  from  §  105- 
61.5302-5  that  might  conflict  with  the 
FOIA.  That  amendment  has  been  made. 
The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-61 

Archives  and  records.  Classified 
information.  Freedom  of  information. 
Government  property  management, 
Privacy. 

Accordingly,  41  CFR  Part  105-61  is 
amended  as  follows: 

PART  105-61-PUBL!C  vSE  ::;F 

RECORDS,  DONATED  hiSTOWiCAL 
MATERIALS,  AND  I-AC:l;TiES  ^N  '^"i 
NATIONAL   ARCHsVES  AND  cf  'I'^^DS 
StRviCE 

1.  The  table  of  contents  for  Part  105- 
61  is  amended  by  adding  and  removing 
entries  for  Subpart  105-61.53  as  follows: 

Sec. 

105-61.5302-1     National  security 

information. 
105-61.5302-2    Information  exempted  from 

disclosure  by  statute. 
105-61.5302-3    Trade  secrets  and 

commercial  or  financial  information. 
105-61.5302-4    Information  which  would 

invade  the  privacy  of  an  individual. 
105-61.5302-5    information  related  to  law 

enforcement  investigations. 
105-61.5302-8    Immigration  and 

nuturnlization  certificates  and 

declarations.  [Removed) 
105-61.5302-18    Individual  privacy. 

IRiTTiovr.il 

Subpa.'t  lOi  61. 5i— Restrictions  on 
the  Use  of  Records 

2.  Section  105-61.5302  is  revised  to 
read  as  follows: 


§105-61.5302-)     Na;  o   ai  »ecurtty 
Information. 

(a)  Records.  Records  containing 
information  regarding  national  defense 
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or  foreign  policy  and  properly  classified 
under  an  Executive  order. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  in  accordance  with  the 
provisions  of  such  Executive  order  and 
its  implementing  directive. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  '^'^?  °"^  44  r  'i  C   2104 

5  105-6'  53CS2-2     information  exen-pted 
t'or^  flisctosijre  by  statute. 

laj  Recoras.  Recoras  contaming 
information  which  is  specifically 
exempted  from  disclosure  by  statute. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  in  accordance  with  the 
provisions  of  such  statute. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  US  C.  2104. 

§  ''C>5-6^  6302-3     "-aae  secress  anc 
commercial  or  financial  information. 

(a)  Records.  Records  not  restricted  by 
statute  but  which  contain  trade  secrets 
and  commercial  or  financial  information 
submitted  to  the  government  with  an 
expressed  or  implied  understanding  of 
confidentiality. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only  if; 

(1)  The  party  that  provided  the 
information  agrees  to  its  release:  or 

(2)  In  the  judgment  of  the  Archivist  of 
the  United  States,  the  passage  of  time  is 
such  that  release  of  the  information 
would  not  result  in  substantial 
competitive  harm. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C  2lfM. 

§  105-61.5302-4,     Information  w'lch  wouia 
Invade  the  privacy  of  an  Individual. 

(a)  Records.  Records  containing 
information  about  a  living  individual 
which  reveal  details  of  a  highly  personal 
nature  that  the  individual  could 
reasonably  assert  a  claim  to  withhold 
from  the  public  to  avoid  a  clearly 
unwarranted  invasion  of  privacy, 
including  but  not  limited  to  information 
about  the  physical  or  mental  health  or 
the  medical  or  psychiatric  care  or 
treatment  of  the  individual,  and  that — 
(1)  Contain  personal  information  not 
known  to  have  been  previously  made 
public,  and  (2)  relate  to  events  less  than 
75  years  old. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only: 

(1)  To  those  officers  and  employees  of 
the  agency  that  transferred  the  records 
to  the  National  Archives  who  have  a 
need  for  the  record  in  the  performance 
of  their  official  duties: 

(2)  To  those  officers  and  employees  of 
the  agency  that  originated  the 
information  in  the  records  who  have  a 


need  for  the  records  in  the  performance 
of  their  official  duties: 

(3)  To  researchers  for  the  purpose  of 
statistical  or  quantitative  research  when 
such  researchers  have  provided  the 
National  Archives  with  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record  and  that  no  individually 
identifiable  information  will  be 
disclosed;  or 

(4)  To  the  subject  individual  or  his 
duly  authorized  representative  (the 
individual  requesting  access  will  be 
required  to  furnish  reasonable  and 
appropriate  identification).  Access  will 
not  be  granted,  however,  to  records 
containing  the  following  categories  of 
information:  (i)  Investigatory  material 
compiled  for  law  enforcement  purposes 
or  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service,  or  Federal  contracts  if 
the  identity  of  the  source  who  furnished 
the  information  to  the  Government 
under  an  expressed  or  implied  promise 
of  confidentiality  is  reveals:  (ii) 
evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed 
services  if  the  identity  of  the  source  who 
furnished  the  information  to  the 
government  under  an  expressed  or 
implied  promise  of  confidentiality  is 
revealed:  and  (iii)  security  classified 
material. 

(c)  Imposed  by.  Archivist  of  the 
United  States  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

§  105-6  ■■  2,J0i-5     sntofT-at'on  ceiaiedto 
3w  enforcement  Investiga;  ons. 

(a)  Records.  Recoi^^b  oi^iiiaining 
information  related  to  or  compiled 
during  a  law  enforcement  investigation. 

(b)  Restrictions.  Such  records  may  be 
disclosed  only; 

(1)  If  the  release  of  the  information 
does  not  interfere  with  enforcement 
proceedings,  and 

(2)  If  confidential  sources  and/or 
confidential  information  are  not 
revealed,  and 

(3)  If  the  release  of  the  information 
would  not  constitute  an  unwarranted 
invasion  of  personal  privacy,  and 

(4)  If  confidential  investigation 
techniques  are  not  described,  and 

(5)  If  the  release  of  the  information 
would  not  endanger  the  safety  of  law 
enforcement  personnel,  or 

(6)  If  in  the  judgment  of  the  Archivist 
of  the  United  States  the  passage  of  time 
is  such  that: 

(i)  The  safety  of  persons  is  not 
endangered,  and 

(ii)  The  public  interest  in  disclosure 
outweighs  the  continued  need  for 
confidentiality. 


(iii)  Imposed  by.  Archivist  of  the 
United  Stales  in  accordance  with  5 
U.S.C.  552  and  44  U.S.C.  2104. 

(Sec.  205(c).  63  Slat.,  390:  40  U.S.C.  488(c)) 

Dated:  Decemtjer  28. 1983. 
Robert  M.  Warner. 
Archivist  of  the  United  States. 

(FR  Doc  SS-OMO  Filed  2-1 1  -83.  6:45  am) 


DE'PftR'^MENT  OF  '^'».l  !N"^'ERiOB 

Bij'eai,,  o*  Lijfv::  Managt^-nent 

...:  ;::fr  Pubhc  Lano  O'ae'  '■  ,]■:■' 

C)t^''''/?05'    WASH)) 

Wasnmgton,  P.jbi.ic  Land  O'faer  No 
t' 2'6'Ci   Co'''*^€tiO^ 

AQENCV:  Bureau  of  Land  Management. 

Intfrior. 

At'  on:  Public  Land  Order. 

summary:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6260  of  June  7. 1982. 

f  FFEC.TIVE  oa^e:  Februar>'  5. 1983. 

FOR  f^'URTMER  iNFORM,ft"^!ON  CONtaC"^ 

Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

The  land  description  in  Public  Land 
Order  No.  6260  of  June  7, 1982,  in  FR 
Doc.  16343  published  at  page  26131,  in 
the  issue  of  Thursday,  June  17. 1982,  is 
corrected  as  follows: 

On  page  26131,  under  T.  30  N.,  R.  1  W., 
the  line  reading  "sec.  28,  lots  12,  and  13, 
and  those  portions"  should  read  "sec. 
28,  lots  11, 12,  and  13,  and  those 
portions." 

Dated:  February  5, 1983. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  83-3a&3  Piled  2-11-«3:  8:45  am| 
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action:  Final  rule. 


summary:  This  removes  unnecessary 
ci^p.i^atmg  regulations  which  were 
originally  promulgated  to  ensure  a 
uniform  method  of  declaring  shipping 
weights  on  green  salted  hides  for  export 
in  the  foreign  commerce  of  the  United 
States.  The  result  of  this  action  will  not 
change  the  original  regulations  in  any 
manner,  except  as  to  provide  a  single 
codification  of  the  regulation  which  is 
now  published  in  the  Commission's  G.O. 
13.  46  CFR  536.5{d](17}. 
date:  Effective  February  14, 1983. 
ADDRESS:  Federal  Maritime 
C    :r-   -;sion.  IIOO  L  Street  NW., 
Washmgton.  D.C.  20573.  | 

FOR  FURTHER  INFORMATION  CONTACT 
Frances  C.  Humev  Secretary.  (202)  523- 
5725 
SUPPLEME.NTARr  JN.PO.a.M.ft 'ION:  On 

September  15, 1982,  47  FR  40667,  the 
Commission  published  a  notice  of 
proposed  rulemaking  requesting 
comments  on  the  proposed  removal  of 
Part  534  of  Title  46  of  the  Code  of 
Federal  Regulations  (29  FR  5887,  May  5. 
1964),  and  the  amendment  of  46  CFR 
536.5{d)(17)  to  delete  reference  to  46 
CFR  Part  534  therein. 

The  proposed  rulemaking  incorrectly 
indicated  in  the  preamble,  as  well  as  in 
paragraph  3  on  page  2  and  the  last 
paragraph  on  page  3,  reference  to  "46 
CFR  536.5(c)(17)."  The  correct  reference 
should  have  read  "46  CFR  536.5(d)(17)." 
There  is  no  section  "536.5(c)(17)"  in 
§  536.5. 

One  response  was  received  from  the 
inter-American  Freight  Conference.  The 
commentator  agreed  that  there  is  no 
need  for  46  CFR  Part  534.  The 
Conference,  however,  rationalized  that 
the  effect  of  the  proposed  modification 
of  section  536.5(d)(17)  appeared  to 
increase,  not  decrease,  the  regulatory 
burden  upon  conferences  and  carriers. 
The  Conference  maintained  that  the 
effect  of  deleting  the  phrase  ".  .  .  in 
accordance  with  Part  534  of  the 
Commission's  rules.  .  ."  would  be  to 
require  every  tariff  to  include  a  rule 
relating  to  the  weighing  of  hides  even  if 
there  were  no  commodity  rates  covering 
green  salted  hides.  This  contention 
represents  a  misinterpretation  of  the 
intent  of  the  Commission's  rulemaking, 
which  is  simply  to  provide  one  single 
regulation  under  46  CFR  536.5(d)(17) 
relating  to  the  transportation  of  green 
salted  hides. 

The  same  regulations  applicable  to 
the  carriage  of  green  salted  hides  will 
continue  to  be  effective  for  all  common 
carriers.  Consequently,  if  a  carrier  elects 
not  to  provide  common  carriage  on 
green  salted  hides,  the  tariff  rule  17  shall 


continue  to  indicate  such  fact  by  a 
simple  notation  "not  applicable,"  as  is 
the  current  practice  with  any  other  tariff 
rule  which  fails  to  have  any  application 
in  a  given  tariff. 

The  present  duplicating  provisions 
pubhshed  in  46  CFR  Part  534  and 
§  536.5{d)(17)  will  be  eliminated  by  the 
action  proposed  herein  with  no  resulting 
regulatory  impact  whatsoever.  This 
action  will  simply  codify  currently 
effective  regulations  under  the 
Commissions  General  Order  13, 
§  536.5(d)(17). 

List  of  Subjects 

46  CFR  Part  534 

Exports,  Maritime  carriers.  Reporting 
requirements. 

46  CFR  Part  536 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements. 

Therefore,  it  is  ordered.  That  pursuant 
to  5  U.S.C.  553  and  sections  14(b),  15, 16, 
17, 18(b)  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  813(a),  814.  815,  816,  817(b) 
and  841(a))  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  534— [REMOVED] 

1.  46  CFR  Part  534  is  removed;  and 

§536.5    [Amended] 

2.  The  first  sentence  of  46  CFR 
536.5(d)(17)  is  amended  by  removing  the 
phrase;  ".  .  .  in  accordance  with  Part 
534  of  the  Commission's  rules.  .  .  ." 

By  the  Commission. 
Francis  C.  Hurney, 

Secretary. 

|FR  Doc.  83-3950  Filed  2-11-83:  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 
[Docket  No.  30207-231 

Pacific  Coast  Groundfish  Rshery 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  inseason  adjustment. 

SUMMARY:  NOAA  issues  this  notice  of 
an  increase  in  the  optimum  yield  for 
sablefish  harvested  off  the  coasts  of 
Washington,  Oregon  and  California  in 
1982.  This  action  is  authorized  under  the 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  and  implementing 
regulations.  This  action  will  establish  a 


more  accurate  basis  for  management  of 

tVip  qwhlpfiish  harvest  in  1983. 

EFFtCT-vF  DATE:  h>bniary  9.  1983. 

FOR  FURTHER  lNFO«M.ft "^iOS  TOt^'aCT: 

h.  A.  LarKins,  uirector.  Nortnwest 
Region.  National  Marine  Fisheries 
Service,  (206)  527-61 5r 
SUPPLEMENTARY  INFORMA  nON:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  was  approved  on 
January  4, 1982.  Implementing  final 
regulations,  published  in  October  5, 1982 
(47  FR  43964),  authorize  the  Secretary  to 
increase  the  numerical  optimum  yield 
(OY)  for  a  species  managed  under  that 
plan,  when  so  recommended  by  the 
Pacific  Fishery  Management  Council. 
The  Secretary  may  take  such  action  if 
no  biological  stress  would  result  and  if 
the  increase  would  promote  full 
utilization  of  the  fishery  resource.  The 
Council  considered  this  matter  at  its 
September  and  November,  1982 
meetings,  obtained  data  and  advice  from 
its  Groundfish  Management  Team, 
Scientific  and  Statistical  Committee. 
Advisory  Subpanel  and  the  public,  and 
recommended  that  the  Secretary 
increase  the  1982  OY  for  sablefish  to 
17,400  mt.  The  Council's  recommended 
increase  in  OY  was  based  on  social  and 
economic  needs  and  there  was  no 
indication  that  biological  stress  had 
occurred  or  would  occur  in  1982.  A 
notice  of  proposed  inseason  adjustment 
and  request  for  comments  until  January 
11, 1933,  was  published  by  the  Secretary 
on  December  22, 1982,  at  47  FR  57079. 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
action. 

The  Secretary  has  considered 
available  information  and  concluded 
that  a  30  percent  increase  in  the  1982  OY 
for  sablefish  from  13,400  to  17,400  mt 
will  not  cause  biological  stress  to  that  or 
any  other  species  managed  under  the 
plan  and  will  promote  full  utilization  of 
the  resource.  He  therefore  increases  the 
OY  for  sablefish  to  17.400  mt.  The 
sablefish  OY  for  Monterey  Bay  remains 
at  2,500  mt  and  is  not  affected  by  this 
action. 

It  has  been  determined  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  the  effective  date  of  the 
rule  under  section  553(d)  of  the 
Administrative  Procedures  Act,  5  U.S.C. 
551  et  seq.  This  action  is  taken  under 
authority  of  50  CFR  663.22(b)  and  is 
taken  in  compliance  with  Executive 
Order  12291.  The  action  is  covered  by 
the  Regulatory  Flexibility  Analysis 
prepared  for  the  authorizing  regulations. 


[16  U.S.C.  1801  et  seq.) 


UMI 
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[,!vf  of  Subi«'c  ts  sn  5fl  CFR  Pari  663 

Fish,  Fisheries,  Fishing. 

Dated;  February  9, 1983. 
Carmen ).  Blondin, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  89-3946  Filed  2-9-83:  4.50  pmj 
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Proposed  Rules 


-h.s    sec-irr    of   rhe    FEDEPA^    REGISTER 
corra;ns   notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The   purpose  of  these   notices 
IS   to  give   interested   p>ersons   an 
opportunity   to   participate   in   the  rule 
making   pnor   to   tfie    adoo'ion    of   the   final 
rules 


DEPARTMENT  OF  AGPC'JLTURE 
Agricultural  Marketing  Se^vre 
7CFR  Part  983 


on 


Pecans  Grown -n  16  S'stesi-'ear 
Proposed  Marketing  Agreenei  ■  ;r  :; 
Order  No.  983 

agency:  Agricultural  Marketing  Service. 
L ' "^ I)  -\ 

action;  Notice  of  additional  public 
neanng  session  on  proposed  marketing 
agreement  and  order. 

summary:  Notice  is  hereby  given  of  an 
additional  hearing  session  to  consider  a 
proposal  to  establish  a  marketing 
agreement  and  order  for  pecans.  This 
session  will  take  place  in  Washington, 
D.C..  and  is  in  addition  to  three  sessions 
already  announced  by  a  notice 
published  in  the  December  22, 1982. 
Federal  Register  (47  FR  57222).  The 
proposed  program  would  authorize 
marketing  research  and  development 
projects,  including  promotion  and  paid 
advertising,  designed  to  improve  the 
marketing,  distribution,  and 
consumption  of  pecans.  The  proposal 
was  submitted  by  the  Federated  Pecan 
Growers'  Association  and  has  not 
received  the  approval  of  the  Secretary  of 
Agriculture.  All  interested  persons  will 
be  given  the  opportunity  to  testify  at  the 
hearing. 

dates:  See  Supplementary  Information 
f  -  :  !-'s  of  public  hearings. 
ADDBESS:  See  Supplementary  | 

Information  for  location  of  public 
hearings. 

FOR  FURTHER  INFORMA'IOS  COS'aCT: 

I   S  Nliiier.  Cuitfi.  bpeLta.iv  v.>iijpj 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  Washington,  D.C.  20250 
[2021  447-5697. 
SUPPLEMENTARV  INFORMATION:  The 

cci'p.e'e  scneauie  oi  neanng  sessions  is 
as  foi.ijws: 

1   February  8-11.  Dallas,  Texas, 
LeBaron  Hotel,  1055  Regal  Row. 

:  pf'bruary  14-16,  Atlanta,  Georgia,  L. 
D  St.'om  Auditorium,  Lower  Plaza  Level. 


Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W. 

3.  February  17-18,  Mobile.  Alabama. 
Mobile  Gas  Service  Corporation 
Auditorium,  2828  Dauphine  Street. 

4.  February  28,  Washington,  D.C., 
Room  104-A,  USDA  Administration 
Building,  14th  and  Independence 
Avenue,  S.W.  This  session  may  continue 
beyond  one  day  if  necessary. 

All  hearing  sessions  are  scheduled  to 
begin  at  9  a.m.,  looal  time.  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291, 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  public  hearing  is  for  the 
purpose  of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order  and  to  any 
appropriate  modifications  thereof, 

(b)  Determining  whether  the  handling 
of  pecans  produced  in  the  area  proposed 
for  regulation  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
interstate  or  foreign  commerce. 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  and 
order  for  pecans,  and 

(d)  Determining  whether  the  proposed 
marketing  agreement  and  order  or  any 
appropriate  modification  of  it  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  notice  of  hearing  for  the  sessions 
in  Dallas,  Atlanta,  and  Mobile  was 
published  in  the  December  22, 1982. 
Federal  Register  (47  FR  57222).  Please 
refer  to  that  notice  for  details  on  the 
proposed  pecan  marketing  agreement 
and  order. 

The  Washington,  D.C,  session  is 
scheduled  at  the  request  of  several 
interested  persons. 

List  of  Subjects  in  7  CFR  Part  983 

Marketing  agreement  and  order. 
Pecans, 
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Signed  at  Washington,  D.C,  on  February  7, 
1983. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc  83-3827  Filed  2-11-83;  8:45  am) 
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Wa'k»ttng  Area,  Proposed  Ter'Tii'i3>'r>n 

o'  C  ertain  Pro¥tsions  of  the  Older 

AGE.scv^.  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  termination  of  rules. 

Summary:  This  notice  invites  written 
cuiuiiifiiis  on  a  proposal  to  terminate 
the  seasonal  producer  payment  plan 
(Louisville  plan)  that  was  designed  to 
encourage  more  level  milk  production  by 
dairy  farmers  throughout  the  year  under 
the  Paducah,  Kentucky,  milk  order.  The 
action  was  proposed  by  Dairymen,  Inc., 
a  cooperative  association  representing  a 
large  portion  of  the  producers  who 
supply  milk  for  the  Paducah  market.  The 
association  contends  that  the  plan  no 
longer  accomplishes  its  intended 
purpose  under  current  marketing 
conditions. 

DATE:  Comments  are  due  by  March  1, 
1983. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-,5443. 

SUPPi-EMFM-  jp  '   N.' ormation:  This 
proposeu  action  titis  unt^n  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  have  no  effect  on  the 
application  of  the  order  to  regulated 
handlers,  since  the  action  affects  only 
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the  manner  in  which  the  proceeds  fn  m 
milk  sales  are  distributed  to  producers. 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601  et  seg.).  the 
termination  of  the  following  provisions 
relating  to  the  seasonal  incentive 
producer  payment  plan  of  the  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area  is 
being  considered; 

1.  In  §  1099.61,  the  provisions  in  that 
part  of  paragraph  (e)  that  read  "except 
for  the  months  specified  below,  shall 
be"  and  the  provisions  contained  in 
paragraphs  (f]  through  (j)  in  their 
entirety. 

2.  In  §  1099.70.  the  provisions  in 
paragraph  (b). 

All  persons  who  want  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  proposed  termination  should 
send  two  copies  of  them  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  15th  day  after 
publication  of  this  notice  in  the  Federal 
Register. 

Any  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  termination  would 


of  such  average  pay  pr;cr.  which  in  ihe 
cooperative's  opinion,  is  not  adequate  to 
effectively  encourage  level  milk 
production. 

In  its  request,  Dairymen.  Inc., 
indicates  that  under  the  reblending 
privileges  for  cooperatives,  the  other 
major  cooperative  supplying  the  market 
does  not  pay  its  members  on  the  basis  of 
the  order's  Louisville  plan. 

For  the  foregoing  reasons,  the 
petitioning  cooperative  proposes  that 
the  provisions  of  the  Louisville  plan  be 
deleted  from  the  order. 

List  of  Subjects  in  7  CFR  Part  1099 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  February  9, 
1983. 

William  T.  Manley, 

Deputy  Administator,  Marketing  Program 
Operations. 

|FK  Doc,  a3-394fl  Fili-d  2-11-83.  8:45  am] 
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7  CFR  Part  1136 
[Docket  No.  AO-309-A24] 

Milk  in  the  Great  Basi'^  Ma  meting  Area; 
Partial  Decision  c  ^'   :  </^t  ! 
Amendments  : :  Ma  ►  ■  '3  A greement 
and  to  Order 

AGENCY:  Agricultural  Marketing  Service, 


FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin.  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202/447-7183. 

5  i I  PPi F  M'E  N"  ,ft  B  >■  1 W  f  0  R  M  A  "  1 0  H '  ThiS 

„„...... .iUu...^  „„..„..  .^  ^„.u...ed  by  the 

provisions  of  Section  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  November 

19. 1982:  published  November  26, 1982 

(47  FR  53395). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.],  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Salt  Lake 
City.  Utah,  on  December  9, 1982.  Notice 
of  such  hearing  was  issued  on 
November  19, 1982  (47  FR  53395). 

Interested  parties  were  given  until 
January  5. 1983,  to  file  post-hearing 
briefs  on  proposal  No.  1  as  published  in 
the  hearing  notice  and  on  whether  the 


order  that  provide  for  deducting  50  cents 
per  hundredweight  of  producer  milk 
from  the  pooled  value  of  milk  in 
computing  the  uniform  prices  to 
producers  during  April  through  July.  The 
monies  so  accumulated  are  added  to  the 
pool  funds  in  computing  the  uniform 
price  to  producers  for  each  month  of 
September  through  December.  This  plan, 
which  is  commonly  known  as  the 
"Louisville  plan,"  is  intended  to 
encourage  more  level  milk  production 
throughout  the  year. 

The  termination  of  the  Louisville  plan 
on  or  before  April  1, 1983,  was  requested 
by  Dairymen,  Inc.,  a  cooperative 
association  representing  a  large  portion 
of  the  producers  supplying  the  market. 

In  supporting  its  request,  the 
cooperative  claims  that  the  seasonal 
payment  plan  no  longer  accomplishes  its 
intended  purpose  under  current 
marketing  conditions.  In  that  regard,  the 
cooperative  claims  that  the  50-cent 
adjustment  rate  is  no  longer  adequate  to 
gain  the  desired  leveling  effect  on  milk 
production.  When  that  rate  was 
adopted,  the  50-cent  rate  amounted  to 
about  10  percent  of  the  average  pay 
price  for  the  market  before  reflecting  the 
Louisville  plan  adjustments.  The  same 
rate  now  represents  less  than  4  percent 


ACTION:  Proposed  rule. 


SUMMARY:  This  partial  decision  adopts 
on  an  emergency  basis  a  change  in  the 
pooling  provisions  of  the  Great  Basin 
Federal  milk  order.  The  change  provides 
that  a  distributing  plant  located  in  the 
marketing  area  that  processes  and 
distributes  primarily  aseptically 
processed  fluid  milk  products  would  be 
fully  regulated  under  the  order 
irrespective  of  the  market  or  markets  in 
which  the  products  may  be  distributed. 

The  change,  based  on  a  proprietary 
handler's  proposal,  was  considered  at  a 
public  hearing  held  December  9, 1982,  in 
Salt  Lake  City,  Utah.  The  change  is 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  conditions  in  the  regulated 
area.  Marketing  conditions  are  such  that 
prompt  amendatory  action  is  required. 
For  this  reason,  a  recommended 
decision  and  the  opportunity  to  file 
exceptions  thereto  have  been  omitted.  A 
separate  recommended  decision  v«ll 
deal  with  the  remaining  issues  in  this 
proceeding. 

Cooperative  associations  will  be 
polled  to  determine  whether  producers 
favor  the  issuance  of  the  proposed 
amended  order. 


proposal  stiouia  oe  consmerea  on  an 
expedited  basis. 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposal  on 
small  businesses.  However,  no 
participants  at  the  hearing  testified 
about  any  potentially  adverse  impacts 
of  the  proposal  on  small  businesses. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action, 
which  is  based  on  a  hearing  record, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  action  will  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  will  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues  on  the  record 
relate  to: 

1.  Performance  standards  for  a  pool 
plant  that  primarily  processes  and 
distributes  aseptically  processed  fluid 
milk  products. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 
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3  Permit  an  '  exprr?'  p'ant"  to  have 
part  of  ;ts  rr.:!k  supp.v  aseptically 
processed  and  packaged  by  another 
plant  that  pnmanly  processes  and 
distributes  aseptically  processed  fluid 
milk  produc's 

4  Classify  as  Class  II  rather  than  as 
Class  1  formulas  especially  prepared  for 
\n:"  !-•  ^>eding  or  dietary  use  that  are 

pi   -i^a-'d  in  hermetically  sealed  paper 
containers. 

This  decision  deals  only  with  issues  1 
and  2.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Findings  and  Conclusioos 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Performance  standards  for  a  pool 
plant  that  processes  and  distributes 
aseptically  processed  fluid  milk 
products.  The  provisions  of  the  order 
that  relate  to  the  basis  for  pooling  a  fluid 
milk  plant  should  be  expanded  to 
include  a  distributing  plant  located  in 
the  marketmg  area  whose  principal 
activity  is  the  processing  and 
distribution  of  aseptically  processed 
fluid  milk  products.  Such  pool  status, 
however,  should  not  be  dependent  upon 
the  amount  of  route  disposition  in  the 
Great  Basin  marketing  area. 

The  order  now  provides  that  to 
qualify  as  a  pool  plant  a  fluid  milk  plant 
must  distribute  on  routes  as  Class  I  milk 
not  less  than  40  percent  in' May-August. 
45  percent  in  March-April  and  50 
percent  in  September-February  of  its 
receipts  of  fluid  milk  products.  Also,  | 
such  plant  must  have  Class  I  route 
disposition  in  the  marketing  area  equal 
to  at  least  15  percent  of  its  total  receipts 
of  fluid  milk  products. 

Gossner  Foods.  Inc.  (Gossner),  a 
proprietary  handler,  proposed  that  the 
order  be  amended  to  accommodate  the 
operations  of  a  new  milk  plant  that  it 
had  built  at  Logan.  Utah.  The  plant  is 
located  in  the  marketing  area  and  is 
expected  to  be  operational  in  early  1983. 
A  witness  for  Gossner  testified  that  the 
new  plant  will  process,  package  and 
distribute  fluid  milk  products  that  are 
aseptically  packaged  in  hermetically 
sealed  paper  containers.  The  witness 
indicated  that  the  aseptic  process  would 
include  the  use  of  ultra  high  temperature 
pasteurization,  and  that  the  resulting 
products,  commonly  referred  to  as 
"UHT'  milk,  could  be  distributed  and 
stored  unrefngerated  for  several 
months. '  The  proprietary  handler 


proposed  that  this  type  of  plant  be  a 
pool  plant  if  it  is  located  in  the 
marketing  area  and  meets  the  current 
performance  requirements  for  a 
distributing  plant  except  for  the  15 
percent  in-area  route  disposition 
requirement.  Proponent  stated  that  the 
intent  of  the  proposal  is  to  assure  that 
its  plant  be  pooled  under  the  Great 
Basin  order  even  though  it  may  have 
greater  route  sales  in  other  Federal 
order  markets. 

Spokesmen  for  the  proponent  cited 
several  reasons  why  the  proposal  should 
be  adopted.  One  reason  cited  was  the 
nature  of  UHT  milk  products.  According 
to  the  witnesses.  UHT  milk  products  are 
substantially  different  than  other  fluid 
milk  products.  They  indicated  that  fluid 
milk  products  processed  at  ultra  high 
temperatures  and  aseptically  packaged 
in  hermetically  sealed  containers  can  be 
held  at  room  temperature  for  long 
periods  of  time,  comparable  to  many 
other  grocery  products.  Consequently,  it 
is  expected  that  individual  UHT 
products  will  be  processed  in  large 
quantities  at  one  time  and  delivered  to 
individual  buyers  differently  than  for 
regular  fresh  fluid  milk  products. 
According  to  the  witnesses,  these  latter 
products  are  generally  processed, 
refrigerated,  and  distributed  promptly  to 
various  sales  outlets,  including  grocery 
stores,  on  4  or  5  days  each  week. 
Because  of  the  unique  nature  of  UHT 
products,  proponents  spokesmen 
testified  that  it  is  expected  that  UHT 
milk  will  move  in  rather  large  shipments 
from  the  UHT  processing  plant  to 
central  warehouses  of  supermarket  and 
convenience  food  store  chains  that  are 
located  long  distances  from  the 
processing  plant.  In  this  regard,  the 
handler  expects  its  potential  distribution 
to  be  as  far  from  the  Logan,  Utah,  UHT 
plant  as  Florida,  Washington,  D.C.,  New 
Mexico,  and  Washington  State,  which 
would  involve  a  number  of  individual 
Federal  order  markets.  The  proponent 
stated  that  the  use  of  distribution 
channels  for  UHT  milk  that  are 
substantially  different  than  those  used 
for  regular  fluid  milk  products  will  make 
it  more  difficult  to  determine  the 
magnitude  of  sales  in  an  individual 
market  in  terms  of  the  order  under 
which  the  plant  should  be  regulated. 

According  to  proponent's  spokesmen, 
this  situation  is  further  complicated  by 
the  expectation  that  deliveries  to 


specific  marktMiP.g  areas  will  vary 
widely  on  a  mor.'hiv  basis.  This  is 
because  of  the  expected  large  shipments 
from  the  UHT  plant  to  warehouses 
coupled  with  a  less  frequent  and  more 
irregular  delivery  schedule.  Proponent's 
witnesses  expressed  concern  that  unless 
the  order  is  amended  to  provide  for  a 
lock-in  provision,  the  distribution, 
patterns  for  UHT  milk  will  be  such  that 
the  plant  could  shift  from  order  to  order 
even  on  a  monthly  basis.  Moreover,  they 
indicated  that  it  is  possible  that  the 
plant  might  not  qualify  as  a  pool  plant 
under  any  order  and  thus  could  be 
subject  to  partial  regulation  under 
several  orders  during  the  same  month. 

In  proponent's  view,  failure  to  adopt 
its  lock-in  proposal  would  create  many 
problems.  F*roponent's  witnesses 
indicated,  for  example,  that  because  of 
variations  in  Class  I  price  levels  and 
utilizations  among  Federal  order 
markets  in  which  the  handler  plans  to 
distribute  UHT  products,  any  shift  from 
one  order  to  another  could  affect  the 
pay  prices  to  producers  and  create 
problems  in  attracting  a  milk  supply  for 
the  plant.  Also,  they  testified  that, 
administratively,  it  would  be  very 
difficult  for  the  handler  to  properly 
report  on  a  monthly  basis  its  sales  of 
UHT  milk  in  the  various  marketing 
areas.  Furthermore,  they  contended  that 
the  market  administrator  would  be 
required  to  spend  substantially  more 
time  auditing  the  disposition  of  this 
product  in  order  to  determine  the 
financial  obligation  that  the  plant  would 
incur  under  the  various  orders. 

At  the  hearing  there  was  no 
opposition  to  the  proposal.  However. 
Western  Dairymen  Cooperative,  Inc., 
(WDCI)  \  in  its  posthearing  brief, 
requested  that  no  final  action  be  taken 
on  Gossner's  pooling  proposal  until  after 
the  UHT  plant  has  been  in  operation  for 
several  months.  The  cooperative  argued 
that  this  was  necessary  in  order  to 
determine  whether  the  problems  and 
difficulties  envisioned  by  Gossner 
actually  occur. 

The  record  evidence  indicates  that  the 
proponent's  UHT  plant  is  expected  to 
begin  processing  UHT  fluid  milk 
products  in  early  1983.  The  plant  will 
use  only  Grade  A  milk,  which  will  be 
supplied  mostly  from  dairy  farms 
located  in  Utah  and  Idaho.  The  milk 
from  some  of  these  dairy  farms  already 
is  being  delivered  to  Gossner's  cheese 


'  "UHT'  milk,  however,  refen  only  to  the 
pasteurization  process  that  is  used  in  producing  an 
aseptically  processed  milk  product.  For  this  reason. 


it  is  more  appropnate  For  purposes  of  the  order 
provisions  to  refer  to  the  products  involved  as 
aseptically  processed  fluid  milk  products  rather 
than  as  L'HT  milk  To  simplify  the  presentation  of 
the  findings  and  conclusions,  however,  and  because 
of  the  common  usage  of  the  term  "UHT',  reference 
is  made  m  the  decision  to  UHT  milk  or  milk 
products  and  UHT  plant. 


'Western  Dairymen  Cooperative.  Inc..  is  a 
federation  of  cooperatives  consisting  of  Mountain 
Empire  Dairymen's  Association.  Western  General 
Dairies,  Inc..  Dairymen's  Cooperative  Association. 
Lake  Mead  Cooperative  Association.  Black  Hills 
Milk  Producers  Association  and  Ft.  Collins  Milk 
Producers  Association. 
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plant  which  is  located  on  the  same 
premises  as  the  UHT  plant.  The  plant 
will  use  an  aseptic  processing  system 
that  will  include  ultra  high  temperature 
pasteurization.  The  resulting  products, 
which  will  be  "fluid  milk  products"  as 
defined  in  the  order,  can  be  transported 
and  stored  without  refrigeration  for 
several  months.  The  proponent  testified 
that  a  realistic  capacity  for  the  initial 
production  of  this  plant  is  600,000 
pounds  per  month. 

Although  the  new  plant  is  built,  it  is 
not  yet  in  operation  and  therefore  actual 
marketing  experience  is  not  available  to 
draw  upon  in  considering  the  issues  in 
this  proceeding.  However,  the 
proponent's  planned  distribution 
channels  for  UHT  fluid  milk  products 
are  likely  to  be  substantially  different 
from  those  currently  used  for  the 
distribution  of  regular  fluid  milk 
products  Ihot  require  refrigeration. 
These  latter  products  are  generally 
distributed  through  frequent  deliveries 
by  distributing  plants  to  stores. 

In  contrast,  it  is  anticipated  that  the 
fluid  milk  products  disposed  of  from  the 
UHT  plant  will  be  handled  in  the  same 
manner  as  dry  goods  and  will  be 
distributed  through  brokers  and 
distribution  warehouses.  Shipments 
from  the  plant  will  be  irregular  and  on  a 
less  frequent  schedule.  Because  UHT 
products  have  a  much  longer  shelf  life, 
inventories  may  be  carried  longer  and 
the  span  of  time  between  when  the 
product  leaves  the  plant  and  when  it  is 
purchased  by  consumers  is  much  longer. 
Large  central  warehouses  may  be 
employed  to  a  greater  extent  than  with 
ordinary  fiuid  milk  product  distribution. 
Also,  the  proponent  projects  that  UHT 
products  will  be  distributed  over  a  very 
wide  geographical  area.  Consequently, 
proponent's  plant  may  or  may  not  have 
sufficient  sales  in  the  Great  Basin  order 
market  or  in  any  other  market  to  qualify 
the  plant  for  pooling  in  a  particular 
market. 

Usually,  a  distributing  fluid  milk  plant 
that  qualifies  for  pooling  under  more 
than  one  order  during  the  same  month  is 
regulated  under  the  order  in  which  such 
plant's  route  distribution  is  the  greatest. 
-J'his  assures  that  all  handlers  having 
their  principal  sales  in  a  market  are 
subject  to  the  same  pricing  and  other 
regulatory  requirements.  However, 
because  of  its  anticipated  distribution 
pattern,  it  is  not  likely  that  the 
proponent's  UHT  plant  would  be 
regulated  under  any  particular  order  on 
a  regular  basis.  The  potential  problems 
that  could  occur  from  such  pooling 
uncertainties  are  severe  enough  to 
override  the  traditional  basis  for  pooling 
a  distributing  plant. 


Such  switching  of  the  regulatory 
status  of  the  proponent's  plant  between 
orders  would  create  uncertainty  and 
would  not  be  conducive  to  maintaining 
market  stability  in  the  Great  Basin 
market  and  perhaps  not  in  other 
markets.  For  example,  the  UHT  plant 
would  face  uncertainty  about  the  level 
of  Federal  order  Class  I  prices  that 
would  be  applicable  at  the  Logan 
location.  An  e:>chibit  introduced  at  the 
hearing  demonstrates  that  the  Class  I 
price  differential  at  Logan,  which  is 
$1.90  under  the  Great  Basin  order,  could 
vary  from  $1.82  under  the  Central 
Arizona  order  to  $.665  under  the  Puget 
Sound  order,  a  range  of  $1,155  per 
hundredweight.  Neither  ihe  plant  nor  the 
plant's  competitors  would  desire  any 
frequent  shifting  of  the  plant's  regulatory 
status  with  such  a  varying  pattern  of 
prices.  Moreover,  such  price  changes 
would  create  serious  marketing 
problems  to  the  proponent  in 
determining  what  price  to  place  on  the 
various  UHT  products. 

Furthermore,  producers  who  will 
supply  such  a  plant  also  would 
experience  uncertainty  about  the  level 
and  the  basis  of  returns  they  would 
receive  for  their  milk  if  the  regulatory 
status  of  the  plant  is  unstable.  Prices 
received  by  producers  under  an  order 
are  influenced  by  the  amount  of  the 
Class  I  differential,  the  market 
utilization  of  milk,  the  applicable 
location  adjustments,  and  method  of 
payment.  Since  these  factors  vary  from 
order  to  order,  producer  prices  at  the 
Logan  plant  could  vary  considerably  if 
the  plant  were  to  shift  regulation  from 
one  order  to  another  on  the  basis  of 
sales  shifts.  Producers  under  these 
circumstances  might  find  it  disruptive  to 
their  operations  and  long-range  planning 
to  shift  from  one  market  to  another. 

As  indicated  by  the  record  evidence, 
it  is  questionable  whether  the  UHT 
plant  at  Logan  would  be  able  to  procure 
an  adequate  milk  supply  if  the  plant 
were  to  become  fully  regulated  under 
certain  orders  other  than  the  Great 
Basin  order  where  the  proponent  plans 
to  market  UHT  fluid  milk  products. 
Under  such  circumstances, 
consideration  must  be  given  to 
regulating  the  plant  in  the  market  in 
which  there  is  reasonable  assurance 
that  it  will  have  available  an  adequate 
supply  of  producer  milk.  The  record 
evidence  indicates  that  the  Gossner 
UHT  plant  can  be  reasonably  assured  of 
an  adequate  supply  if  it  is  regulated  by 
the  Great  Basin  order. 

Accordingly,  it  is  concluded  that 
overall  market  stability  will  tend  to  be 
maintained  and  the  regulatory  stability 
of  the  proprietary  handler's  new  plant 


(or  any  other  such  plant)  will  tend  to  be 
assured  if  the  order  is  modified  along 
the  lines  proposed. 

The  request  made  by  WDCI  in  its 
post-hearing  brief,  which  was  referred  to 
previously,  to  delay  any  action  on  the 
lock-in  proposal  until  the  new  UHT 
plant  had  several  months  of  actual 
operational  experience  is  denied. 
WDCI's  brief  on  this  point  was  general 
in  nature  and  did  not  indicate  with  any 
specificity  what  purpose  would  be 
served  if  the  request  was  granted.  To  the 
contrary,  the  record  clearly  indicates  the 
immediate  need  to  provide  a  stable 
regulatory  environment  for  new  UHT 
plants  as  promptly  as  possible,  which 
this  decision  provides. 

Under  the  lock-in  provision  adopted 
herein,  the  Great  Basin  order  would 
regulate  the  Logan  UlfT  plant  (or  any 
other  similar  plant]  even  though  it  had  a 
greater  proportion  of  its  route 
distribution  in  the  marketing  area  of 
another  order.  However,  the  intent  of 
this  pooling  arrangement  may  be  in 
conflict  with  the  pooling  requirements  of 
another  order  since  the  other  order  may 
not  have  a  complementary  provision 
which  will  permit  the  plant  to  be  locked- 
in  under  the  Great  Basin  order.  This  is 
because  it  is  not  possible  to  eliminate 
pooling  conflicts  between  the  provisions 
of  the  Great  Basin  order  and  other 
orders  by  amending  only  the  Great 
Basin  order.  Thus,  whenever  such  a 
pooling  conflict  arises,  an  administrative 
decision  as  to  the  order  under  which  the 
plant  shall  be  pooled  may  be  necessary, 
depending  upon  the  particular 
provisions  of  each  order. 

As  noted  earlier,  one  of  the  conditions 
of  locking-in  the  new  UITT  plant  at 
Logan,  Utah,  under  the  Great  Basin 
order  is  that  the  principal  activity  at 
such  a  plant  must  be  the  processing  and 
distribution  of  aseptically  processed 
fluid  milk  products.  This  condition  of 
pooling  is  intended  to  assure  that  a  UHT 
plant  would  not  be  able  to  be  pooled 
under  the  particular  pooling  provision  at 
issue  unless  at  least  40  percent  in  May- 
August,  45  percent  in  March-April  and 
50  percent  in  other  months  of  such 
plant's  receipts  are  processed  and 
distributed  as  aseptically  processed 
fluid  milk  products.  Such  a  condition  of 
pooling  is  reasonable  in  view  of  the 
potential  marketing  situation 
surrounding  proponent's  new  UHT 
plant. 

2.  Emergency  Action.  The  omission  of 
a  recommended  decision  was  proposed 
at  the  hearing  by  proponent  of  the  lock- 
in  proposal  that  was  discussed  above 
under  Issue  No.  1.  No  testimony  was 
received  in  opposition  to  emergency 
action.  The  testimony  and  data  in  the 
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record  of  this  proceeding  strongly 
indicate  the  need  for  prompt 
amendatory  action.  The  evidence  shows 
it  is  desirable  to  have  an  amended  order 
effective  when  the  new  UHT  plant  is 
expected  to  become  operational  in  early 
1963.  The  normal  procedures  of  issuing  a 
recommended  decision  and  providing 
time  to  file  exceptions  thereto  will  not 
permit  the  implementation  of  the 
amendments  in  time  for  them  to  be 
effective  when  the  new  plant  becomes 
operational. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  imperatively 
and  unavoidably  requires  omission  of 
the  recommended  decision  and  the 
"r""r*".-Tfv  f^^  r:i;ng  exceptions  thereto. 

Kjiin'js  on  Pr^.ff.'^d  Findings  and 

C^  in<  !  dssons  | 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

C'rt  r.f-ra!  Findings 

l.'ie  linamgs  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 


quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
apphcable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  Agreement  and  Order' 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

December  1982  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1136 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C.,  on  February  8, 
1963. 

C.  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services 

Order  *  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Great  Basin 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 


and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Great  Basin  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,«nd  is  applicable  only 
to  persons  in  the^spective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Great  Basin  marketing  area 
shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amendf-H  ai;  fnl'nws: 

OART  ii'>«?~.M!l.K  <H  ^■HF  G";:AT 

1.  Section  1136.7  is  revised  to  read  as 
follows; 


'  Marketing  Agreement  filed  as  part  of  the 
original. 

'  This  order  shall  not  become  effective  unleu  and 
until  the  requirements  of  (  900.14  of  the  rules  of 


practice  and  procedure  govnming  proceedings  to 
formulate  marketing  agree  stents  and  marketing 
orders  have  been  met 
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§  1136  '     ^^ooi  p'a.->! 

Except  as  provided  in  paragraph  fd]  of 
this  section,  "pool  plant"  means: 

(a)  A  fluid  milk  plant,  other  than  a 
plant  specified  in  paragraph  (b)  of  this 
section,  from  which  not  less  than  50 
percent  in  any  month  of  September 
through  February,  not  less  than  45 
percent  in  any  month  of  March  and 
April,  and  not  less  than  40  percent  in 
any  month  of  May  through  August  of  the 
fluid  milk  products,  except  filled  milk, 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  that  are 
physically  received  at  such  plant 
(excluding  milk  received  at  such  plant 
from  other  order  plants  or  dairy  farms 
which  is  classified  in  Class  III  under  this 
order  and  which  is  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act)  or  diverted 
therefrom  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1136.13  are  disposed 
of  as  route  disposition,  and  not  less  than 
15  percent  of  such  receipts  are  disposed 
of  as  route  disposition  in  the  marketing 
area. 

(1)  For  the  purpose  of  determining  the 
qualification  pursuant  to  this  paragraph 
of  a  fluid  milk  plant  pursuant  to 

§  1136.5(a)  or  (b)  operated  by  a 
cooperative  association,  producer  milk 
which  such  cooperative  association 
causes  to  be  delivered  to  the  pool  plant 
of  another  handler  or  diverted  therefrom 
shall  be  included  with  receipts  of 
producer  milk  at  such  cooperative's 
plant  and  the  quantity  of  such  milk 
assigned  to  Class  I  pursuant  to 
§  1136.45(d)  shall  be  included  as  route 
disposition  from  such  cooperative's 
plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136.5(a),  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computaiion  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator;  and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  Class  I  milk 
shall  be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined 
receipts  and  fluid  milk  products 
disposition,  except  filled  milk,  of  any 
such  plants  may  be  used  as  the  basis  for 
qualifying  the  respective  plants  pursuant 
to  the  preceding  computations  specified 
in  this  paragraph  if  a  handler  in  writing 
so  requests  the  market  administrator. 

(b)  A  fluid  milk  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
marketing  area; 

(2)  The  plant  has  route  disposition, 
except  filled  milk,  during  any  month  of 
September  through  February  of  not  less 
than  50  percent,  during  any  month  of 


March  and  April  of  not  less  than  45 
percent  and  during  any  month  of  May 
through  August  of  not  less  than  40 
percent,  of  the  fluid  milk  products, 
except  filled  milk,  approved  by  a  duly 
constituted  health  authority  for  fluid 
consumption  that  are  physically 
received  at  such  plant  (excluding  milk 
received  at  such  plant  from  other  order 
plants  or  dairy  farms  which  is  classified 
in  Class  III  under  this  order  and  which  is 
subject  to  the  pricing  and  pooling 
provisions  of  another  order  issned 
pursuant  to  the  Act)  or  diverted 
therefrom  as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1136.13,  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  fluid  milk 
products. 

(c)  A  fluid  milk  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  n  ;t  less  than 
v50  percent  of  the  total  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 

§  1136.12,  milk  diverted  pursuant  to 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  filled  milk,  qualified  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  or  (b)  of 
this  section:  Provided,  That  a  plant 
which  so  qualifies  in  each  of  the  months 
of  August  through  January  as  a  pool 
plant  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
July  unless  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants; 

(1)  A  producer-handler  plant; 

(2)  An  exempt  plant;  and 

(3)  Any  plant  described  in  paragraph 
(d)(3)  (i)  or  (ii)  of  this  section  shall  be 
exempt  from  paragraph  (a)  or  (c)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 
provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  which  there  is  less 
route  disposition,  except  filled  milk,  in 
the  Great  Basin  marketing  areas  than  in 
the  marketing  area  regulated  pursuant  to 
such  other  order  if  not  so  subject  to  this 
part;  or 

(ii)  Any  plant  during  the  months  of 
February  through  July  which  qualifies  as 
a  pool  plant  only  pursuant  to  the  proviso 
of  paragraph  (c)  of  this  section. 


§  •  '36  "6      •  Amerdedl 

2.  in  §  ll36.7biDj(l)(iii).  the  reference 
to  "5  1136.7(b)"  is  changed  to 
"8  1136.7(c)." 

(FR  Doc  83-3948  Filed  2-11-8*  Mi  tm] 
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DEPARTMENT  OF  ENERGY 

10  CFR  Part  960 

(Docket  No.  NE-RM-83-2) 

Nuclear  Waste  Policy  Act  of  1982; 
Public  Hearings  on  Proposed  General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories 

agency:  Energy  Department. 
ACTION:  Notice  of  public  hearings. 

summary:  This  notice  announces  the 
dates  and  locations  for  public  hearings 
to  receive  oral  comments  on  proposed 
general  guidelines  for  the 
recommendation  of  sites  for  repositories 
for  the  disposal  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  which 
were  published  in  the  Federal  Register 
on  February  7. 1983  (48  FR  5670).  After 
considering  both  oral  and  written 
comments  from  the  public;  consulting 
with  the  Council  on  Environmental 
Quality,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Director  of  the  U.S.  Geological  Survey, 
and  interested  Governors;  and  obtaining 
Nuclear  Regulatory  Commission 
concurrence,  the  Department  of  Energy 
will  issue  these  guidelines  in  final  form. 
DATES:  The  public  hearings  are 
scheduled  as  follows: 

1.  March  2, 1983,  9:00  a.m.  (local  time) 
to  8:00  p.m.,  Seattle,  Washington. 

2.  March  4, 1983.  9:00  a.m.  to  8:00  p.m- 
Chicago,  Illinois. 

3.  March  7, 1983,  9:00  a.m.  to  8:00  p.m.. 
New  Orleans,  Louisiana. 

4.  March  10, 1983,  9:00  a.m.  to  5:00 
p.m.,  Washington.  D.C. 

5.  March  14, 1983,  9:00  a.m.  to  8:00 
p.m..  Salt  Lake  City,  Utah. 

Hearings  at  individual  locations  are 
scheduled  for  one  day.  At  DOE's 
discretion,  where  warranted  by  public 
participation,  hearing  duration  will  be 
extended  to  a  second  day. 

Request  to  make  an  oral  presentation 
at  a  hearing  should  be  received  no  later 
than  4:30  p.m.  E.S.T.  on: 

1.  February  23, 1983  for  the  Seattle 
hearing; 

2.  February  24, 1983  for  the  Chicago 
hearing; 

3.  March  1, 1983  for  the  New  Orleans 
hearing; 

4.  March  3, 1983  for  the  Washington. 
D.C.  hearing;  and. 
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5.  March  7, 1983  for  the  Salt  Lake  City 

hearing; 

ADDRESSES:  Thd  hearings  will  be  held  at 

the  following  locations: 

1.  March  2, 1983— New  Federal 
Building  (North  and  South  Auditorium, 
t  jurth  floor.  Second  Avenue  level),  915 
Second  Avenue.  Seattle,  Washington 
98174. 

2.  March  4, 1983— The  Hotel 
Continental  (formerly  the  Radison 
Hotel)  (Tally  Ho  Room,  ninth  floor),  505 
North  Michigan  Avenue,  Chicago, 
Illinois  60611. 

3.  March  7. 1983— Hyatt  Regency 
(Poydras  A  and  B  Meeting  Room),  500 
Poydras  Plaza,  New  Orleans.  Louisiana 
70140. 

4.  March  10. 1983 — Department  of 
Energy.  Forrestal  Building  (Auditorium. 
R  ^om  GE-086).  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 

5.  March  14. 1983— Salt  Lake  Hilton 
Hotel  (3  Seasons  Room).  150  West.  500 
Sruth.  Salt  Lake  City.  Utah  84101. 

Request  to  make  an  oral  presentation 
d'  a  hearing  should  be  addressed  to: 
Department  of  Energy,  Office  of 
Hearings  and  Dockets,  CE-65,  Mail  Stop 
6B-025,  Room  5F-078. 1000  j 

Independence  Avenue.  SW., 
Washington.  D.C.  20585,  Attention:  NE- 
R.M-83-2,  Phone  (202)  252-9319.  A 
person  making  a  request  should  provide 
a  phone  number-at  which  he  or  she  may 
be  contacted  through  the  day  of  the 
hearing.  See  Supplementary  Information 
regarding  the  submission  of  written 
comments  in  lieu  or  oral  statements. 

The  proposed  guidelines  (48  FR  5670, 
February  7. 1983)  are  available  for 
inspection  at  the  following  DOE  Public 
Reading  Rooms  at  the  indicated  times 
Monday  through  Friday,  except  Federal 
holidays  and  where  noted  below: 

1.  DOE  Public  Reading  Room.  Room 
lE-190.  Forrestal  Building.  1000 
Independence  Avenue,  S.W., 
Washington.  DC.  20585,  8:00  a.m.  to  4:00 
p  ~. 

2.  .■\lbuquerque  Operations  Office, 
K.rtland  Air  Force  Base.  National 
Atomic  Museum  Library.  Pubhc  Reading 
Room.  Albuquerque,  New  Mexico  87115, 
[505;  S44-8443.  9:00  a.m.  to  5:00  p.m. 

1  Chicago  Operations  Office.  175 
W^3*  lackson  Blvd..  Room  A1136, 
A.s   :  re  I'.!  r    ^;  -^"439.  8:00  a.m.  to  5:00 

4  'daho  Operations  Office.  550  2nd 
St.^eet.  Headquarters  199,  Idaho  Falls, 
Idaho  83401,  (208)  526-0271,  8:00  a.m.  to 
5:00  p.m. 

5  Nevada  Operations  Office,  Public 
D-  ;kF  t  Room.  2753  S.  Highland,  Las 
Vegds,  Nevada  89114.  (702)  734-3521. 
8:00  a.m.  to  4:30  p  m. 


6.  Oak  Ridge  Operations  Office.  200 
Administration  Road.  Room  G208. 
Federal  Building.  Oak  Ridge.  Tennessee 
37830,  (615)  576-1218.  8«)  a.m.  to  4:30 
p.m. 

7.  Richland  Operations  Office. 
Hanford  Science  Center — Rockwell 
Hanford  Operations.  825  Jadwin 
Avenue.  Federal  Building.  Richland. 
Washington  99352.  (509)  376-8273, 
Sunday  1:00  p.m.  to  5:00  p.m.,  Monday 
through  Saturday  9:00  to  5:00  p.m. 

8.  San  Francisco  Operations  Office. 
1333  Broadway.  Wells  Fargo  Building, 
Reading  Room,  Room  240.  Oakland, 
California  94612,  (415)  273-4358,  8:30 
a.m.  to  4:00  p.m. 

9.  Savannah  River  Operations  Office, 
211  York  Sh-eet,  N'E..  Federal  Building, 
Aiken,  South  Carolina  29801  (803)  725- 
3267,  8:30  a.m.  to  4:00  p.m. 

10.  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Public  Square.  Elberton.  Georgia  30635, 
(404)  283-3261,  call  for  times. 

11.  Southwestern  Power 
Administi-ation.  333  W.  4th  Street,  Room 
3408,  Tulsa,  Oklahoma  74101,  (918)  581- 
7426.  8:00  a.m.  to  4:30  p.m. 

12.  Western  Area  Power 
Administration.  1627  Cole  Blvd.. 
Western  Headquarters  Reading  Room. 
Golden.  Colorado  80401.  (303)  231-1557. 
8:00  a.m.  to  4:00  p.m. 

Individual  copies  of  the  proposed 
guidelines  are  available  upon  request 
from  the  Office  of  Hearings  and  Dockets 
cited  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Critz  H.  George,  Division  of  Waste 
Repository  Deployment,  Office  of 
Terminal  Waste  Disposal  and 
Remedial  Action.  U.S.  Department  of 
Energy.  Washington.  DC.  20545, 
Telephone:  (301)  353-3014 
Robert  Mussler,  Esq.,  Deputy  Assistant 
General  Counsel  for  Environment, 
Office  of  General  Counsel,  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW., 
Washington.  DC.  20585,  Telephone: 

S  ^ P -  ^i  M  Z  MTARY  INFORMATION: 

A.  Background 

On  Janueiry  7. 1983.  the  Nuclear  Waste 
Policy  Act  of  1982  (Pub.  L  97-425)  was 
signed  into  law.  The  Act  establishes  a 
process  and  schedule  for  the 
development  of  nuclear  waste 
repositories.  The  guidelines  which  are  to 
be  the  subject  of  the  hearings 
announced  in  this  Notice  are  a  required 
part  of  that  process.  Section  112(a)  of 
the  Act  requires  the  Secretary  of  Energy, 
not  later  than  180  days  after  the  date  of 
the  enactment  of  the  Act.  to  issue 
general  guidelines  for  the 


recommendation  of  sites  for 
repositories.  These  guidelines  will  be 
used  to  identify  and  nominate  sites  for 
characterization  and  eventually  to 
determine  the  suitability  of  a  site  for 
development  as  a  repository. 

DOE  proposes,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2011  etseq.).  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C 
5801  et  seq.).  the  Department  of  Energy 
Organization  Act  of  1977  (42  U.S.C.  7101 
et  seq.].  and  the  Nuclear  Waste  Policy 
Act  of  1982  (Pub.  L  97-425.  96  Stat. 
2201).  to  amend  Chapter  III  of  Title  10  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  Part  960  to  contain  these 
guidelines. 

B.  Hearing  Procedures 

The  time  and  location  of  the  public 
hearings  are  given  above.  DOE  invite* 
any  person  who  has  an  interest  in  the 
proposed  guidelines,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  the 
proposed  guidelines,  to  make  a  written 
request  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  given  in  the  Addresses  section 
above.  At  each  of  the  specific  hearings, 
as  time  permits,  persons  who  have  not 
made  prior  arrangements  will  be  invited 
to  make  oral  presentations. 

A  person  scheduled  to  appear  at  any 
of  the  hearings  will  be  amply  notified  by 
DOE  of  his  or  her  participation.  To 
ensure  that  as  many  as  possible 
interested  parties  be  given  the 
opportunity  to  present  oral  comments, 
the  length  of  each  presentation  will  be 
limited  to  no  more  thai^5  minutes,  and 
may  be  further  limited  for  a  particular 
hearing  depending  upon  the  number  of 
persons  requesting  to  be  heard. 

Each  person  scheduled  to  appear  at  a 
specific  hearing  should  bring,  if  possible, 
at  least  seven  copies  of  his  or  her 
statement  to  the  hearing  site.  In  the 
event  any  person  wishing  to  testify 
cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter/telephone  call 
requesting  to  make  an  oral  presentation. 

DOE  reserves  the  right  to  limit  the 
number  of  persons  to  be  heard  at  a 
specific  hearing,  to  schedule  their 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearings.  Questions  may  be  asked  only 
by  those  conducting  the  hearings,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements  during 
the  hearings.  Any  participant  who 
wishes  to  ask  a  question  at  a  hearing 
may  submit  the  question,  in  writing,  at 
the  registration  desk.  The  presiding 


UMI 


Federal  Register  /   Vol,  48.  No.  31   /  Monday.  February  14,   1983   /   Propo.se 


6551 


officer  will  evaluate  the  question's 
relevance  and  will  determine  whether 
the  time  limitations  permit  it  to  be 
presented  for  response.  The  presiding 
officer  will  announce  any  further 
procedural  rules  needed  for  the  proper 
conduct  of  each  hearing. 

A  transcript  of  each  hearing  will  be 
made,  and  the  entire  record  of  each 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  Washington,  D.C.  DOE 
Public  Reading  Room.  Any  person  may 
purchase  individual  copies  of  the 
transcripts  from  the  reporter(s). 

C.  Written  Comments 

DOE  will  be  considering  both  oral  and 
written  comments  regarding  the 
guidelines.  The  opportunity  to  provide 
written  comments  pertaining  to  the 
proposed  guidelines  is  afforded  by  a 
public  comment  period  which  ends  on 
March  24, 1983  (48  FR  5670,  February  7. 
1983).  To  ensure  consideration,  all 
written  comments  must  be  received  by 
4:30  p.m.  E.S.T.  March  24, 1983.  Written 
comments  should  be  sent  to  Robert  L. 
Morgan,  Project  Director,  Nuclear  Waste 
Policy  Act  Project  Office,  Department  of 
Energy,  Room  7B-084, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

All  written  comments  received  will  be 
available  for  public  inspection  in  the 
Washington,  D.C.  DOE  Reading  Room. 
Any  information  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  information  or  data  and  to  treat  it 
accordingly. 

Issued  at  Washington.  D.C.  on  Feburary  9. 
1983. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

(FR  Doc.  83-3962  Filed  2-11-83:  8:45  ami 
BILUNG  COOE  64SO-01-4i 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

4CFRPart71 
(Airspace  Docket  No.  82-ACE-21) 

Transition  Area;  Eagle  Grove,  Iowa; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Eagle  Grove,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 


instrument  approach  procedure  to  the 
Eagle  Grove,  Iowa,  Airport  utilizing  the 
Fort  Dodge  VORTAC  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 
DATE:  Cojmnents  must  be  received  on  or 
K,,r„.„  \<r,rch  21, 1983. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FORFURTHEP  inpopm*tioN  CONTACT: 
DwaineHiln:        \      i        ic  Division, 
ACE-532,  FAA,  Central  Region,  601  East 
12th  Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEm;  m'.&Rv  is.'roDM,a''X'N" 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 


Th('  Priiposd! 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Eagle  Grove,  Iowa.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Eagle  Grove,  Iowa,  Airport 
utilizing  the  Fort  Dodge  VORTAC  as  a 
navigational  aid.  This  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Eagle  Grove,  Iowa,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  H), 
by  designating  the  following  transition 
area: 

Cagle  Grove,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  the  Eagle  Grove.  Iowa  Airport  (Latitude 
42*42'35"  N,  longitude  93'5449"  W),  and  2)i 
miles  either  side  of  the  Fort  Dodge,  Iowa 
VOR  071°  radial  exending  from  the  5  mile 
radius  area  to  6  miles  southwest  of  the 
airport  excluding  that  airspace  within  the 
Clarion,  Iowa,  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c].  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
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a  -'::j':ne  ma'ter  that  will  only  affect  air       I 
•r:!'1c  procedures  and  air  navigation,  it  is 
H-'.f-ed  that  this  rule,  when  promulgated. 
V,-':]  --*  ^cjvo  J  i  ff-  f    ip.t  economic  impact 
v.-  a  sub'i'dr.-a.  nur^-'r  of  small  entities 
under  the  cntena  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City.  Missouri,  on 
February  1. 1983. 

Murray  E.  Smith.  I 

Director.  Central  Region. 

.T,  r,—  ^._>sf>-  1^  >d  1-11-83;  »:4S  am|  , 

B.L^iMG  ZXX   •910-13-11  I 


Federal  Highway  Adr-i-n-sfation 


23  CFR  Pa-t  E?3 
:FHWA  Doc-it  NO   ?V11 


'.'j'-aultcs; 


Bridges,  Strjctu'es.  aro 
Concrete  Bndge  Dec*  s 

agency:  Federal  Highway  I 

Administration  fPHWA).  IX)T. 
ACTtON:  Notice  of  proposed  rulemaking. 

summary:  The  FHWA  is  requesting 
comments  on  proposed  revisions  to  its 
regulation  which  prescnbes  policies  and 
procedures  for  the  construction  and 
reconstruction  of  concrete  bridge  decks. 
The  revised  regulation  would  allow 
States  the  flexibility  to  select  a  ] 

protective  system  and  reconstruction 
metnod  to  protect  a  bridge  deck  from 
chemical  corrosion  based  on  local        i 
conditions  and  experience.  The 
proposed  revtstons  would  also  eliminate 
unnecessary  and  duplicative 
requirements  as  well  as  reduce  the       I 
existing  regulation  in  length  and  detail 
in  order  to  facilitate  project  compliance. 
The  existing  provision  which  provides 
for  the  inclusion  of  a  protective  system 
as  an  eligible  item  for  Interstate 
construction  funds  is  deleted  to  conform 
with  recently  enacted  statutory 
requirements. 

DATE:  Comments  must  be  received  on  or 
before  April  15. 1983. 
ADDRESS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHW.\ 
Docket  No.  83-1,  Federal  Highway 
Administration,  Room  4205,  HCC-10,  400 
Seventh  Street,  SW..  Washington.  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  415  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  mu.st  include  a  self-  | 

FOR  FURTHER  INFORMATION  CON-'AC' 

Mr  Dou,^.d,  A  !'..--  r  :   Chief. 
Demonstrat.on  F".;'^'-_-5  Division.  Office 

•  F.ngmeenng  and  Operations,  (202)428- 
0438,  or  .Mr  Michael  Laska.  Office  of  the 
Chief  Counsel.  (202)  426-0761,  Federal 


Highway  Administration.  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  ET  Monday  through  Friday. 
SUPPt£MENTARY  INFORMATION:  A 
significant  factor  contributing  to  the 
deterioration  of  the  Nation's  highway 
bridges  is  the  corrosion  of  bridge  deck 
reinforcing  steel  induced  by  deicing 
chemicals  and  seawater.  It  was  not  until 
the  early  1970's  that  a  direct  relationship 
was  established  between  the 
application  of  salt  and  the  corrosion  of 
reinforcing  steel  (rebars)  embedded  in 
bridge  deck  concrete.  In  order  to 
address  this  problem  and  to  protect  the 
Federal  investment  of  highway  bridges, 
the  Federal  Highway  Administration 
(FHWA)  issued  the  current  regulations 
which  are  set  forth  in  23  CFR  Part  650. 
Subpart  F.  The  regulations  prescribe 
policies  and  procedures  for  the 
construction  and  reconstruction  of 
concrete  bridge  decks  with  special 
emphasis  on  the  requirement  of 
installing  a  protective  system  designed 
to  protect  concrete  bridge  decks  that  are 
likely  to  be  subject  to  potentially 
damaging  apphcations  of  deicing  salts. 

Since  it  was  not  until  the  early  1970'8 
that  the  association  was  made  between 
deicing  salts  and  bridge  deck  corrosion, 
the  development  and  testing  of 
protective  system  techniques  and 
materials  has  a  relatively  short  history. 
Particularly  in  1976.  when  the  current 
regulations  were  issued,  protective 
systems  had  not  been  in  place  long 
enough  to  conclusively  observe 
consistent  patterns  of  effective 
performance.  As  a  result,  the  oirrent 
regulations  provided  restrictive  policies 
and  procedures  which  reflected  the 
uncertainty  of  available  technical 
information. 

The  current  regulations  specify 
procedures  for  acceptable  permanent 
reconstruction  and  for  experimental 
cost-effective  reconstruction. 
Acceptable  permanent  reconstruction 
requires  the  removal  and  replacement  of 
all  contaminated  concrete  and 
deteriorated  areas  while  experimental 
reconstruction  does  not  require  the 
removal  of  all  contaminated  concrete  if 
deterioration  could  be  contained. 
Although  current  regulations  and 
policies  do  not  exclude  any  particular 
protective  system  or  reconstruction 
procedure  from  use  on  a  Federal-aid 
project,  it  does  provide  preferential 
treatment  to  certain  protective  systems 
and  reconstruction  procedures  because 
of  the  extensive  evaluation  and 
documentation  required  for 
experimental  installations.  Acceptable 
protective  systems  are  specified  in  the 
regulations  for  new  decks  and  deck 


replacempr^'s  Hr.d  include  epoxy-coated 
rebars,  low  w:i'pr-cement  ratio,  dense 
concrete  i!   w  i  System),  latex-modified 
concrete,  membranes,  and  cathodic 
protection. 

The  FHWA.  is  reviewing  the  current 
regulations,  has  taken  into  account 
many  considerations.  First  of  all.  the 
review  considered  the  state-of-the-art  of 
protective  systems  as  reflected  by  the 
increasing  amount  of  research  and  field 
performance  data  available  from  many 
sources. 

In  addition,  the  comments  received  in 
response  to  an  FHWA  notice  on  the 
galvanizing  rebar  policy  (46  FR  39073.  7/ 
30/81)  were  analyzed  as  a 
representation  of  interested  parties, 
particularly  by  State  highway  agencies 
who  are  charged  with  program 
compliance.  Within  this  context,  the 
current  regulations  were  also  reviewed 
with  the  purpose  of  reducing  redtape 
and  eliminating  unnecessary 
requirements  whenever  appropriate. 
Particular  attention  was  given  to 
decision  making  areas  which  could  be 
delegated  to  the  States  if  warranted. 
Although  regulation  reduction.  State 
flexibility,  and  construction  cost 
reduction  were  purposes  desired,  any 
proposed  revision  would  also  have  to 
ensure  the  construction  or 
reconstruction  of  a  structurally  sound 
bridge  deck  in  order  to  protect  the 
Federal  investment  in  the  Nation's 
highway  bridges.  The  following 
proposed  revisions  reflect  the  results  of 
this  review. 

Summary  of  Revisions 

Although  a  number  of  revisions  are 
being  proposed,  there  are  three  which 
are  considered  significant  with  regard  to 
bridge  deck  construction  and 
reconstruction. 

The  first  major  revision  concerns  the 
provisions  which  require  the  installation 
of  a  protective  system  for  bridge  decks 
which  are  likely  to  be  subject  to  a  salt 
environment.  The  proposed  revisions 
would  retain  this  requirement,  but  the 
list  of  suggested  protective  systems  in 
Appendix  A  to  Subpart  F  would  be 
deleted  in  its  entirety.  This  proposed 
action  along  with  the  rescission  of 
FHWA  Notice  N5140.21  (1/5/83) 
(experimental  installations  of 
galvanized  rebars  as  a  protective 
system),  if  implemented  would  in  effect 
allow  the  States  the  flexibility  to  select 
a  protective  system  based  on  local 
conditions  and  experience. 

The  determination  to  propose  this 
deletion  is  based  on  many  factors.  There 
is  currently  a  vast  quantity  of 
information  on  the  various  protective 
systems  available  to  the  States  through 
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technical  journals,  trade  organizations, 
the  FHWA,  and  other  sources.  Much  of 
this  information  has  become  available 
since  the  FHWA  issued  current  policies 
and  procedures  in  1976. 

An  analysis  of  research  performed  to 
date  indicates  a  lack  of  a  consensus 
regarding  the  effectiveness  of  certain 
protective  systems.  In  determining  life 
cycle  costs,  factors  such  as:  The 
relatively  short  terms  protective  systems 
have  been  in  place;  the  varying 
applications  of  deicing  salts  from  State 
to  State;  the  differing  material  and 
installation  costs;  the  lack  of  a  standard 
procedure  for  programming  bridge  deck 
mainterance  and  rehabilitation;  and  the 
cost  to  motorists  associated  with  traffic 
disruption  all  rontribute  to  the  difficulty 
of  recommending  on  a  national  level 
preferred  protective  systems.  While 
even  the  most  recent  research  findings 
are  not  conclusive,  they  do  offer  a  broad 
base  of  information  upon  which  States 
can  determine  which  protective  system 
is  most  cost-effective  in  specific 
situations.  Furthermore,  States  have 
gained  a  great  deal  of  experience  in 
installing  the  various  approved  and 
experimental  systems  and  many  States 
have  adopted  their  own  policies  with 
regard  to  bridge  deck  protection.  Thus 
the  States  have  a  considerable  base  of 
both  research  and  experience  upon 
which  to  base  their  decisions. 

Since  the  State  interest  in  bridge 
decks  is  compatible  with  the  Federal 
interest  as  far  as  sharing  costs,  financing 
maintenance,  and  contending  with 
traffic  disruption  caused  by 
deteriorating  bridge  decks,  the  FHWA 
believes  that  the  States  are  capable  of 
and  will  in  fact  make  prudent 
engineerir^  decisions  concerning  bridge 
deck  protective  systems.  Not  only  does 
the  proposed  revision  allow  the  Federal 
interest  in  cost-effective  bridge  deck 
protection  to  be  met  with  less 
involvement  in  the  State  decision- 
making process,  but  also  allows 
competitive  markets  to  function  in  a 
manner  which  could  reduce  construction 
costs. 

It  is  important  to  note  thet  the  FHWA 
will  retain  some  control  over  the 
installation  of  protective  systems  If  the 
performance  and  cost-effectiveness  of  a 
chosen  protective  system  carmot  be 
adequately  demonstrated  to  the  FHWA 
reviewing  officials,  approval  can  be 
subject  to  experimental  conditions. 

Another  major  revision  concerns  the 
provisions  which  require  specific  bridge 
deck  reconstruction  procedures  as  set 
forth  in  §  650.607  of  the  existing 
regulation.  Procedures  presently  in 
effect  require  the  removal  of  all 
idelaminatcd  concrete,  highly  chloride 
contaminated  concrete,  and  deteriorated 


concrete  and  rebars  in  areas  of  active 
corrosion  in  order  for  reconstruction  to 
be  considered  permanent  and  non- 
experimental.  On  the  other  hand,  any 
reconstruction  method  which  allows  salt 
contaminated  concrete  to  be  left  in  place 
has  to  be  considered  experimental.  The 
proposed  revision  would  eliminate  the 
strict  provision  requiring  removal  of  all 
contaminated  bridge  deck  elements 
(concrete,  rebars,  etc.)  for  permanent 
reconstruction,  as  well  as  delete  die 
provisions  detailing  experimental 
reconstruction  procedures. 
Reconstruction  procedures  would  be 
rewritten  to  reflect  the  deletions  and 
would  generally  require  that  all 
contruction,  reconstruction,  and 
rehabilitation  of  bridge  decks  t>e 
performed  in  accordance  with  design 
standards  and  specifications  as 
approved  by  the  FHWA  for  application 
on  Federal-aid  projects  and  set  forth  in 
23  CFR  Part  625.  This  requirement  exists 
for  initial  construction  of  bridge  decks  in 
the  current  regulation  and  would  be 
.retained  and  extended  to  bridge 
reconstruction  and  rehabilitation.  This 
proposed  revision  would  allow  the 
States  the  flexibility  to  select  a 
protective  system  and  reconstruction 
method  based  on  local  experience  and 
conditions  without  complying  with 
restrictive  and  out-dated  requirements. 
Subject  to  approval  by  the  FHWA,  the 
reconstruction  method  chosen  by  the 
States  will  be  considered  acceptable 
and  permanent. 

The  rationale  for  proposing  this 
revision  parallels  the  reasons  for 
allowing  a  State  to  select  a  protective 
system.  Due  to  the  limited  amount  of 
research  data  available  and  the 
experimental  status  of  many 
reconstruction  materials  and  methods, 
restrictive  reconstruction  procedures 
were  necessary  in  1976  to  assure  the 
structural  integrity  of  bridge  decks  as 
will  as  to  promote  the  collection  of 
research  data  on  an  experimental  basis. 
The  restrictive  reconstruction 
procedures  are  no  longer  considered 
necessary.  Certain  protective  systems 
and  the  accompanying  reconstruction 
methods  can  be  demonstrated  to  be 
effective  without  the  removal  of  all 
contaminated  concrete  and  rebars  under 
certain  conditions.  With  access  to  a  vast 
quantity  of  reconstruction  data  and  with 
experience  gained  from  actual  bridge 
reconstruction,  the  States  are  in  a 
position  to  select  and  justify  an 
appropriate  reconstruction  method. 

The  last  major  revision  proposed 
concerns  the  eligibility  of  the  cost  of  the 
installation  of  a  protective  system  for 
Interstate  construction  funds  pursuant  to 
section  108(b)  of  the  Federal-Aid 
Highway  Act  of  1956.  If  the  installation 


of  a  protection  system  is  required  and 
had  not  been  contemplated  during  the 
initial  construction  phase,  then  the  cost 
thereof  was  considered  an  additional 
stage  of  construction  and  thus  eligible 
for  Interstate  construction  funds 
pursuant  to  §§  650.e03(a)  and  650.11. 
However,  section  4(b)  of  the  Federal-Aid 
Highway  Act  of  1981  redefined  eligible 
items  for  Interstate  construction  funds. 
The  installation  of  a  protective  system, 
not  contemplated  when  the  bridge  was 
intially  constructed,  is  no  longer  eligible 
for  Interstate  construction  funds.  For 
this  reason,  the  provisions  relating  to  the 
eligibility  of  an  additional  stage  of 
construction  are  deleted  in  their 
entirety.  The  installation  costs  will  be 
eligible  for  Federal-aid  participation 
under  any  other  appropriate  funding 
category. 

In  addition  to  the  proposed  major 
revisions,  the  FHWA  is  also  proposing 
to  make  a  number  of  other  changes  to 
Subpart  F.  The  proposed  regulation 
would  be  reduced  in  length  and  detail 
by  deleting  unnecessary  and  duplicative 
requirements.  The  proposed  language 
would  also  be  clarified  to  reflect 
updated  terminology  so  as  to  permit  an 
easier  understanding  of  compliance 
procedures. 

The  current  provision  in  §  650.613, 
which  requires  existing  protective 
systems  that  are  proven  effective  based 
on  field  experience  and/or  laboratory 
research  to  be  reported  under  the 
National  Experimental  and  Evaluation 
Program  conducted  by  FHWA  would  be 
deleted.  As  a  result  of  the  experience 
gained  and  the  research  data  reported, 
there  is  no  longer  a  need  for  this 
requirement.  However,  projects  which 
are  currently  under  evaluation  should 
continue  to  be  reported.  Those 
protective  systems  which  cannot  be 
demonstrated  to  be  cost-effective  will  be 
approved  only  under  the  FHWA 
Experimental  and  Evaluation  Program. 

The  current  requirements  for  concrete 
which  are  included  in  §  650  605  would 
be  deleted  to  eliminate  duplicative 
requirements.  The  concrete 
requirements  included  in  this  section  are 
also  specified  in  the  design  standards 
and  specifications  for  Federal-aid 
highways  and  bridges  as  set  forth  in  23 
CFR  Part  625. 

The  final  revision  would  clarify  the 
terminology  used  in  the  existing 
regulation  to  reflect  current  statutory 
language.  The  terms  "construction," 
"additional  stage  of  construction,"  and 
"reconstruction"  would  be  replaced  by 
the  terms  "construction." 
"reconstruction"  and  "rehabilitation." 
The  new  terms  would  be  redefined  to 
conform  with  current  statutory 
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definitions  inciutiea  m  tne  H:i<nwH-, 
Bndge  Repidcempr.'  anci  Rr-n  i'::,.'diiun 
Program  U3  U  S  C   544  ,  -"t:  ::r.'rs!ate 
Resurfacing.  Res'ora!,  .r.  Rehabilitation, 
and  Recon^T^c-;-jn  Pr  jgram  (23  U.S.C. 
119),  as  weii  as  the  Interstate 
construction  redefinition  pursuant  to 
sec*  on  4i  ■    of  the  Federal-Aid  Highway 
Act  of  1981.  I 

Re^ulator\  Impact 

i;  13  an;. ^.pelted  that  the  proposed 
revisions  would  have  a  positive 
economic  impact  by  eliminating  certain 
requirements,  simplifying  compliance 
language  and  providing  increased        i 
flexibility  to  the  States.  Potential 
benefits  would  include:  savings  in  the 
cost  of  bridge  deck  protection  due  to  a 
more  competitive  market;  savings 
associated  with  States  not  having  to 
install  systems  on  an  experimental  basis 
which  have  been  proven  effective;  and 
increased  business  for  suppliers  of 
products  determined  to  be  most  cost- 
effective  in  a  deregulated  market.  While 
such  benefits  are  not  expected  to  be 
large  they  would  outweigh  the  costs  of 
allowing  greater  flexibility  which 
potentially  include  somewhat  higher 
administrative  costs  associated  with 
seeking  approval  for  systems  that  have 
not  been  preapproved  by  regulation.  It  is 
also  unlikely  that  States  would  make 
significant  changes  in  their  selection  of 
protective  systems  and  reconstruction 
techniques  if  the  proposed  revisions  are 
implemented.  Federal-aid  eligibihty 
requirements  would  only  be  changed  to 
the  extent  that  statutory  provisions 
mandate.  A  more  detailed  assessment  of 
regulatory  impacts  are  included  in  a 
draft  regulatory  evaluation  (initial 
regulatory-  flexbility  analysis)  which  has 
been  prepared  and  is  available  for 
inspection  in  the  public  docket.  A  copy 
may  be  obtained  by  contacting  Mr. 
Douglas  A.  Bernard  at  the  address 
provided  above  under  the  heading  "For 
Further  Information  Contact." 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a      | 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.       I 
Those  desiring  to  comment  on  this 
rulemaking  action  are  requested  to 
submit  their  comments  to  the  docket  at 
the  above  address.  Comments  are 
specifically  requested  on  whether  such 
action  would  have  a  significant 
economic  impact  on  a  substantial        | 
number  of  small  entities. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(a). 
144,  and  315;  49  CFR  1.48(b),  the  FHWA 


proposes  to  revise  Part  650,  Subpart  F  of 
title  23,  Code  of  Federal  Regulations  as 
set  forth  below. 

List  of  Subjects  in  23  CFR  Part  650 

Bridges,  Grant  programs — 
transportation.  Highways  and  roads. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  A-95  regarding  State  and  local 
clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program) 
Issued  on:  February  8. 1983. 

R.  A.  Bamhart, 

Federal  High  Hay  Administrator,  Federal 
Highway  Administration. 

PART  650-BRIDGES,  STRUCTURES, 
i',     "       ;  AULICS     f 

Subpart  F— Concrete  Bridge  Decks 

Sec. 

650.601     Purpose. 

650.603    Definitions. 

650.605    Construction,  reconstruction  and 

rehabilitation. 
650.607    Maintenance. 
650  609    Protective  System. 

Authority:  23  U.S.C.  109(a),  144.  315;  49  CFR 
1.48(b). 

Subpart  F — Concrete  Bridge  Decks 

§  650.601    Purpose. 

The  purpose  of  this  subject  is  to 
prescribe  policies  and  procedures  for  the 
construction,  rehabilitation  and 
reconstruction  of  concrete  bridge  decks 
with  special  emphasis  on  protective 
systems  within  the  existing  controls  on 
the  expenditures  of  Federal-aid  funds. 

§650.603    Definitions. 

(a)  Construction  means  the  initial 
construction  of  any  specific  bridge  deck. 

(b)  Maintenance  means  routine  or 
incidental  work  that  generally  restores 
the  condition  of  the  riding  surface  and 
does  not  significantly  increase  the 
structural  and/or  durability 
characteristics  of  the  original  deck. 

(c)  Protective  system  means  a  system 
used  to  protect  bridge  decks  from  early 
deterioration  due  to  reinforcing  steel 
corrosion  induced  by  highway  deicing 
chemicals  or  seawater  environment. 

(d)  Reconstruction  means  the 
restoration  of  the  structural  integrity  of 
a  concrete  bridge  deck  by  complete 
removal  and  replacement  of  the  existing 
detenorated  bridge  deck. 

(e)  Rehabilitation  means  the  major 
work  necessary  to  restore  the  structural 
integrity  of  portions  of  the  original 
bridge  deck  which  are  deteriorated  as 
well  as  work  necessary  to  correct  major 


safety  deft\:is   RehabilUation  may 
include,  whtru  necessary,  compiete 
removal  and  replacement  of 
deteriorated  components  of  the  existing 
bridge  deck. 

,  S5C  SC5     Construction,  reconstruction 
,T~?  renab'litation 

liic  luiiLivviiig  policies  are  established 
for  all  bridge  decks  to  be  constructed, 
rehabilitated  or  reconstructed  with 
Federal-aid  funds. 

(a)  Standard  specifications.  States 
shall  adopt  design  specifications  and 
procedures  equal  to  or  better  than  those 
specified  in  Standard  Specifications  for 
Highway  Bridges.' 

(b)  Protective  system.  When  a  bridge 
deck  is  likely  to  be  subjected  to 
potentially  damaging  applications  of 
deicing  salts  or  to  be  exposed  to  a 
seawater  environment,  a  protective 
system  is  required. 

(1)  Approval  of  the  type  of  protective 
system  is  made  in  accordance  with  the 
provisions  of  §  650.609. 

(2)  The  installation  of  a  protective 
system  is  eligible  for  Federal-aid  funds 
from  the  appropriate  category. 

(3)  The  installation  of  a  protective 
system  in  an  unprotected  bridge  deck  is 
eligible  for  Federal-aid  funds  from  the 
appropriate  category,  even  if 
rehabilitation  of  the  existing  bridge  deck 
is  not  required. 

(c)  Eligible  work.  Reconstruction  and 
rehabilitation  procedures  necessary  to 
assure  acceptable  performance  of 
existing  structures  are  set  forth  below 
and  are  eligible  for  Federal-aid 
participation  from  the  appropriate 
category.  Reconstruction  and 
rehabilitation  work  shall  include  all 
concrete  deck  restoration  work  required 
to  assure  satisfactory  performance  of 
the  concrete  deck.  This  may  include 
items  such  as  the  removal  of  existing 
overlays,  removal  and  placement  of  all 
deteriorated  reinforcing  steel,  or  the 
complete  removal  and  replacement  of 
the  entire  bridge  deck  if  necessary. 

(1)  This  work  may  also  include 
removal  and  replacement  of 
deteriorated  concrete  curbs,  sidewalks, 
parapets,  as  well  as  rail,  deck  joints, 
bearings,  or  similar  incidental  items 
which  are  associated  with  proper 
functional  restoration  of  the  structure, 

(2)  Consistent  with  23  CFR  Part  924. 
safety  improvements  may  be  undertaken 
with  the  above  described  work,  when 
such  improvements  eliminate  an 
established  hazardous  condition.  Such 
safety  improvements  may  include 


'Thia  publication  establishes  standards  ,ind 
specifications  for  Federal-aid  projects.  It  is 
incorporated  by  reference  at  23  CFR  625.3. 
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widening,  elimination  of  hazardous 
walks  and  substandard  railing  systems, 
removal  of  hazardous  fixed  objects  or 
installation  of  energy  absorbing  barrier 
system,  and  any  other  features  that  are 
consistent  with  current  safety 
standards. 

§  650.607    Maintenance. 

The  following  policies  are  established 
for  the  use  of  Federal-aid  funds  as 
related  to  maintenance  activities. 

(a)  Maintenance  work  is  considered 
an  obligation  of  the  State  and  is  not 
eligible  for  Federal-aid  funding; 

(b)  Spot  patching  of  a  bridge  deck  is 
maintenance  unless  it  is  done  as  work 
incidental  to  the  rehabilitation  or 
reconstruction  of  the  concrete  bridge 
deck: 

(c)  The  resurfacing  of  a  bridge  deck  is 
considered  maintenance  when  such 
work  only  restores  the  general  condition 
of  the  riding  surface  and  does  not 
significantly  increase  the  structural  and/ 
or  durability  characteristics  of  the 
original  deck. 

§  65C.609    Protective  system. 

In  view  of  the  recognized  need  for 
protective  systems  the  following  policies 
have  been  established  for  Federal-aid 
participation. 

(a)  The  contract,  plans  and 
specifications  (PS&E)  for  the 
construction,  rehabilitation  and/or 
reconstruction  of  all  concrete  bridge 
decks  that  are  likely  to  be  subjected  to 
potentially  damaging  applications  of 
deicing  salts  or  seawater  environment 
shall  provide  for  a  protective  system 
that  will  effectively  prevent  chloride 
induced  deterioration. 

(b)  Federal-aid  approval.  Approval  of 
the  protective  system  will  be  required  as 
part  of  the  approval  of  the  Federal-aid 
construction,  reconstruction,  or 
rehabilitation  project. 

(1)  Protective  systems  which,  based 
on  field  experience  and/or  laboratory 
research,  have  not  been  demonstrated  to 
be  cost  effective  must  be  considered 
experimental.  These  systems  are  to  be 
surveyed  and  evaluated  on  an 
experimental  basis  under  the  Federal 
Highway  Administration  (FHWA) 
experimental  program. 

(2)  Proprietary  products  when  used  as 
a  bridge  deck  protective  system  must  be 

,  used  in  accordance  with  Federal 
regulations  on  the  use  of  proprietary 
products. 
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Variances  TO'  Sai"  o'  ^''■^'■e'.s  Variance 
of  the  Statuto • ,  St- "      .  :, ■; 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
prescribes  variances  from  two  of  the 
requirements  under  section  4204  of  the 
Employee  Retirement  Income  Security 
Act,  relating  to  a  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiemployer  pension  plan.  Under 
section  4204,  the  sale  of  its  assets  by  a 
contributing  employer  to  an  unrelated' 
party  will  not  be  considered  a 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  Among  other  things, 
the  purchaser  must  post  a  bond  or  place 
an  amount  in  escrow,  and  the  contract 
of  sale  between  the  seller  and  purchaser 
must  provide  that  the  seller  will  be 
secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws  from 
the  plan  and  does  not  pay  its 
withdrawal  liability.  Section  4204(c) 
authorizes  the  Pension  Benefit  Guaranty 
Corporation  to  vary  the  bond/escrow 
and  sale-contract  requirements  by 
regulation. 

The  effect  of  this  proposed  regulation, 
if  adopted,  would  be  to  prescribe 
variances  to  these  statutory 
requirements. 

DATES:  Comments  should  be  received  on 
or  before  April  15, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  N.W.,  Washington,  D.C. 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
PBGC,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHER  i^FOKMA''  >Cri  CON"  ACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Suite  7300,  2020  K  Street,  N.W., 
Washington,  D.C.  20006:  (202)  254-4862. 
(Thi?!  is  not  a  toll-free  number.) 

S>..jPPlE'JIENT  ARY   IKFDRMATiOS: 

The  Statute 

Section  4204  of  Employee  Retirement 
Income  Security  Act,  as  amended 
("ERISA").  29  U.S.C.  1384.  provides  that 
a  cessation  of  the  obligation  to 
contribute  or  a  cessation  of  covered 
operations  resulting  from  the  bona  fide, 
arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 


party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A}-{C).  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
purchased  operations  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  into  escrow,  for  a 
period  of  five  plan  years  after  the  sale, 
in  an  amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  this  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contribution 
when  due  to  the  plan  within  the  first  five 
plan  years  beginning  after  the  sale.  Any 
amount  held  in  escrow  must  be  refunded 
(or  the  bond  cancelled)  if  the  purchaser 
does  not  withdraw  within  the  five-year 
period  and  has  made  all  contributions  to 
the  plan  on  a  timely  basis. 

It  is  the  responsibility  of  the  plan 
sponsor  to  determine  whether  the 
requirements  of  section  4204  have  been 
satisfied  in  a  particular  case.  Typically, 
when  an  employer  permanently  ceases 
covered  operations  or  permanently 
ceases  to  have  an  obligation  to 
contribute  to  a  multiemployer  plan, 
whether  through  a  sale  of  assets  or 
otherwise,  the  plan  sponsor  will, 
pursuant  to  section  4219  of  ERISA, 
assess  withdrawal  liability  against  the 
employer.  An  employer  who  ceases 
covered  operations  or  permanently 
ceases  to  have  an  obligation  to 
contribute  because  of  a  sale  of  assets 
may  assert  that  the  sale  met  the 
requirements  of  section  4204,  and 
therefore  that  no  withdrawal  has 
occurred.  Since  it  is  the  responsibility  of 
the  plan  sponsor  to  determine  whether  a 
withdrawal  has  occurred,  the  plan 
sponsor  must  determine  in  this  situation 
whether  the  conditions  of  section  4204 
have  been  satisfied. 
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As  noted  above,  section  4204  applies 
oaly  to  a  bona  fide,  arm's-length  sale 
between  two  "unrelated  parties." 
Therefore,  a  cessation  of  contributions 
res  '■  ";-  '""m  a  sale  of  assets  involving 
r'-!a:-3d  -^mes  may  constitute  a 
withdrawal  under  Title  IV.  Section 
4204(d)  of  ERISA  provides  that  a 
purchaser  and  seller  are  "unrelated 
parties"  if  they  do  not  "bear  a 
relationship  *  *  *  described  in  section 
267(b)"  of  the  Internal  Revenue  Code  of 
1954.  as  amended. 

Section  4204(b)(1)  of  ERISA  contains  a 
special  rule  for  computing  the 
withdrawal  liability  of  a  purchaser 
involved  in  a  sale  of  assets  covered 
under  section  4204(a).  Under  this  special 
rule,  the  purchaser  assumes  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurs  and 
for  the  preceding  four  plan  years.  As  a 
result,  if  the  purchaser  were 
subsequently  to  withdraw,  its 
withdrawal  liability  may  be  based  in 
part  on  the  liability  that  the  seller  would 
have  incurred  had  the  purchase  not 
come  within  the  purview  of  section  4204. 
This  assumption  occurs  as  a  matter  of 
law  if  section  4204  applies,  whether  or 
not  the  contract  between  the  purchaser 
and  the  seller  specifically  provides  for 
such  an  assumption. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  vary  the  bond/ 
escrow  and  sale-contract  requirements 
by  regulation  if  the  variance  would 
"more  effectively  or  equitably  carry  out 
the  purposes  of  [Title  IV]."  PBGC  is  also 
authorized  by  ERISA  section  4204(c)  to 
grant  individual  or  class  variances  or 
exemptions  from  those  requirements 
when  warranted.  Congress  intended  to 
grant  broad  authority  to  the  PBGC  to 
administer  the  sales  rules  in  a  manner 
that  assures  protection  of  multiemployer 
plans  with  the  least  practicable 
intrusion  into  normal  business 
transactions.'  (It  is  noted  that  a  variance 
of  or  exemption  from  the  sale-contract 
requirement  is  not  a  waiver  of  the 
seller's  secondary  liability  under  section 
4204(a)(2)  of  ERISA.) 

Pursuant  to  that  authority,  op  August 
10, 1982  (at  47  FR  34662),  PBGC  issued  a 
class  exemption  from  the  bone/escrow 
and  sale-contract  requirements  for  all 
sales  of  assets  consummated  prior  to 
January  1, 1981,  but  on  or  after  the 
effective  date  of  Part  1,  Subtitle  E  of 
Title  IV  of  ERISA,  where  each  of  the 
parties  provides  written  notification  to 


Senate  Committee  on  Labor  and  Human 
Sesources.  96th  Cong..  2nd  Sc«9..  The  Multiemployer 
Pension  Plan  Amendments  Act  of  1980:  Summary 
and  Analysis  of  Consideration.  16  (Comm.  Print, 
April  1S801: 128  Cong.  Rec.  510117  (daily  ed.  July  29, 
1980)  [Jcint  ExplanaUon  of  S.  1076). 


the  affected  plan  of  the  party's  intention 
to  have  the  transaction  governed  by 
section  4204.  By  its  action  today,  PBGC 
is  proposing  the  establishing  of  other 
general  exemptions  from  the  bond/ 
escrow  and  sale-contract  requirements 
under  certain  conditions.  This  proposed 
regulation,  if  adopted,  would  amend  and 
supplement  29  CFR  Part  2643.  which  sets 
forth  procedural  rules  under  which 
interested  parties  can  request  the  PBGC 
to  grant  individual  variances  or  class 
exemptions  pursuant  to  section  4204(c). 

The  Proposed  Regulation 

Section  2643  of  the  proposed 
regulation  restates  the  statutory 
requirements  on  the  purchaser's  bond/ 
escrow  and  the  sale-contract  provision.* 
Section  2643.12  would  provide  variances 
from  the  bond/escrow  and  sale-contract 
requirements  if  certain  conditions  and 
criteria  are  met.  Under  §  2643.12(a),  the 
parties  to  a  sale  must  inform  the  plan  in 
writing  of  their  intention  to  be  covered 
by  section  4204  of  ERISA.  In  this  way. 
both  the  seller  and  purchaser  expressly 
consent  to  the  various  responsibilities 
they  assume  by  operation  of  law.  For 
example,  if  section  4204  applies,  the 
seller  assumes  a  secondary  liability 
under  section  4204(a)(2),  and  the 
purchaser  assumes  a  portion  of  the 
seller's  withdrawal  liability  under 
section  4204(b).  One  purpose  of  the  sale- 
contract  requirement  is  to.  require  an 
affirmative  action  by  the  parties  in  order 
to  trigger  section  4204.  Therefore,  the 
requirement  of  a  joint  notice  of  intention 
minimizes  the  need  for  the  sale-contract 
provision. 

In  addition,  a  sale  must  meet  any  one 
of  three  criteria  described  in  §  2643.12(b) 
in  order  to  qualify  for  a  variance.  The 
first  criterion,  set  forth  in  §  2643.12(b)(1) 
of  the  proposed  regulation,  is  that  the 
amount  of  the  bond  does  not  exceed  the 
lesser  of  $250,000  or  2  percent  of  the 
average  total  annual  contributions  paid 
to  the  plan  by  all  employers  in  the  three 
plan  years  preceding  the  sale.  The  intent 
of  this  criterion  is  to  eliminate  the  bond 
requirement  for  those  transactions 
where  the  seller's  leaving  the  plan  does 
not  have  a  significant  impact  on  the 
plan.  Because  2  percent  of  the 
contributions  in  a  large  plan  could  be  a 
very  large  amount.  PBGC  also  decided 
to  impose  a  $250,000  limit  on  the  amount 
of  the  bond,  as  a  condition  for  qualifying 
for  the  variance. 

There  are  two  additional  situations 
which  the  PBGC  believes  justify  a 
variance.  The  first  of  these  is  when  the 


'ERISA  section  4204  does  not  apply  to  a  plan 
described  in  section  404lc)  of  the  Internal  Revenue 
Code,  or  a  continuation  thereof,  unless  the  plan  it 
amended  to  that  effect  [ERISA  section  4211(d)(21). 


purchaser's  net  income  indicates  an 
ability  to  pay  required  contributions  to 
the  plan.  Therefore,  §  2643.12(b)(2)  of  the 
proposed  regulation  provides  for  a 
variance  when  the  purchaser's  average 
net  income  after  taxes  for  its  three  most 
recent  fiscal  years  before  the  sale 
(reduced  by  any  interest  expense 
incurred  with  respect  to  the  sale, 
payable  in  the  fiscal  year  following  the 
sale)  equals  or  exceeds  150  percent  of 
the  amount  of  the  bond/escrow. 
Secondly,  there  would  be  a  variance 
when  the  purchaser's  net  tangible  assets 
indicate  an  ability  to  pay  its  potential 
withdrawal  liability.  "Thus. 
§  2643.12(b)(3)  provides  for  a  variance 
when  the  purchaser's  net  tangible 
assets,  as  of  the  end  of  the  fiscal  year 
preceding  the  sale,  equal  or  exceed 
either  (1)  If  the  purchaser  was  not 
obligated  to  contribute  to  the  plan  prior 
to  the  sale,  the  amount  of  unfundrd 
vested  benefits  allocable  to  the  seller 
under  section  4211  of  ERISA,  determined 
as  of  the  date  of  the  sale  of  assets;  or  (2) 
if  the  purchaser  was  a  contributing 
employer  to  the  plan  prior  to  the  sale, 
the  svra  of  the  purchaser's  and  the 
seller's  allocable  share  of  unfunded 
vested  benefits  under  section  4211,  each 
determined  as  of  the  date  of  the  sale. 

The  primary  consideration  in  varying 
the  bond  requirement  is  the  purchaser's 
ability  to  make  annual  contributions  to 
the  plan.  A  good  indication  of  that 
ability  is  the  purchaser's  income,  which 
is  the  subject  of  the  test  under 
paragraph  (b)(2).  If  the  purchaser  is 
unable  to  qualify  for  the  variance  under 
that  provision,  a  variance  still  may  be 
appropriate  if  the  purchaser  appears 
able  to  pay  the  withdrawal  liability  it 
would  incur  should  it  withdraw  from  the 
plan.  Thus,  paragraph  (b)(3)  measures 
that  ability  by  comparing  the 
purchaser's  net  tangible  assets  to  an 
approximation  of  its  potential 
withdrawal  liability.  In  this  way.  the 
rule  would  afford  relief  to  purchasers 
who  may  have  a  low  net  income,  but 
whose  assets  are  adequate  to  pay 
potential  withdrawal  liability. 

The  regulation  uses  the  seller's  or  the 
purchaser's  allocable  share  of  unfunded 
vested  benefits  under  section  4211  as  an 
approximation  for  the  purchaser's 
withdrawal  liability.  In  some  instances, 
the  purchaser's  withdrawal  liability  may 
be  less  than  the  seller's  or  its  own 
allocable  amount  under  section  4211, 
However,  the  purchaser's  withdrawal 
liability  will  not  be  known  at  the  lime  of 
the  sale,  and  it  could  be  costly  and  time- 
consuming  to  compute  it.  Therefore  the 
section  4211  amount  is  used  as  an 
approximation  of  the  purchaser's 
withdrawal  liability.  When  the 
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purchaser  was  not  a  contributing 
employer  under  the  plan  prior  to  the 
sale,  the  seller's  section  4211  amount 
must  be  used,  since  a  section  4211 
amount  could  not  be  computed  for  the 
purchaser. 

The  terms,  "net  income  after  taxes" 
and  "net  tangible  assets",  are  defined  in 
§  2643.12(c).  "Net  tangible  assets" 
means  unencumbered  tangible  assets 
(other  than  licenses,  copyrights,  trade 
names,  trademarks,  goodwill, 
experimental  or  organizational 
expenses,  unamortized  debt  discounts 
and  expenses  and  all  other  intangible 
assets)  less  habilities.  "Net  income  after 
taxes"  is  revenue  minus  expenses  after 
taxes,  and  does  not  include 
extraordinary  and  non-recurring  income 
or  expenses,  such  as  income  from  a  sale 
of  operations  or  expenses  resulting  from 
an  adverse  court  judgment.  This 
proposed  rule  uses  net  income  after 
taxes  because  PBGC  has  tentatively 
decided  that  after  tax  net  income  is  a 
more  appropriate  indicator  of  an 
employers  ability  to  make  ongoing 
contributions  to  a  plan  than  is  net 
income  before  taxes.  However,  PBGC 
specifically  requests  comments  on  the 
issue  of  whether  the  net  income  test 
should  be  based  on  net  income  before  or 
after  taxes. 

PBGC  is  aware  that  there  may  be 
situations  other  than  those  described  in 
§  2643.12(b)  where  a  variance  of  the 
purchasers  bond/escrow  and  the  sale- 
contract  requirements  would  more 
effectively  or  equitably  carry  out  the 
purposes  of  Title  IV  of  ERISA. 
Accordingly,  §  264.13  provides  that, 
when  none  of  the  criteria  set  forth  in 
§  2643.12(b)  are  met,  a  party  may  apply 
to  the  PBGC  for  a  variance  pursuant  to 
Subpart  A.  Only  those  variance  requests 
which  are  not  premised  upon 
satisfaction  of  any  of  the  criteria 
established  in  §  2643.12(b)  will  be 
considered  by  the  PBGC.  The  question 
of  whether  a  particular  transaction 
satisfies  the  criteria  set  forth  in  §  2643.12 
(a)  and  (b)  is  to  be  decided  in  the  first 
instance  by  the  plan  sponsor.  Disputes 
over  the  plan  sponsor's  determination 
are  to  be  resolved  by  the  parties  to  the 
sale  and  the  plan  sponsor  under  section 
4221  of  ERISA. 

The  regulation  also  proposes  to 
amend  Subpart  A  of  Pari  2643  (46  FR 
46127  (1981)),  which  establishes 
procedures  whereby  a  party  involved  in 
a  sale  of  assets  can  apply  to  the  PBGC 
for  a  variance  or  exemption  from  the 
statutory  requirements.  Under  the 
proposed  amendments  to  §§  2643.1  and 
2643.2(a).  a  variance  request  can  be 
made  to  the  PBGC  only  if  it  is  based  on 
grounds  other  than  satisfaction  of  any  of 


the  criteria  described  in  §  2643.12(b). 
This  change  is  needed  in  order  to  make 
those  sections  consistent  with  proposed 
S  2643.13. 

Thus,  if  a  particular  transaction  does 
not  meet  any  of  the  criteria  in 
i  2643.12(b),  but  the  parties  believe  they 
can  nevertheless  demonstrate  that  an 
exemption  is  warranted  because  it 
would  more  effectively  or  equitably 
carry  out  the  purposes  of  Title  FV  and 
would  not  significantly  increase  the  risk 
of  loss  to  the  plan,  they  may  request  an 
exempiion  from  PBGC.  In  support  of  that 
conclusion,  the  parties  would  have  to 
provide  specific  financial  or  other 
information  as  part  of  the  variance 
request.  PBGC  proposes  to  add  this 
requirement  to  §  2643.2(d)(6).  Because 
the  information  would  have  to  be 
tailored  to  the  specific  grounds  for  the 
requested  exemption,  PBGC  also 
proposes  to  amend  §2643. 2(dJ  to  delete 
the  present  requirement  in  paragraph 
(d](7)  for  submission  of  the  purchaser's 
financial  statements  for  the  three  fiscal 
years  preceding  the  sale. 

The  PBGC  has  determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  under  section  3(b)  of  Executive 
Order  12291,  46  FR  13193  (1981),  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or 
prices;  or  adversely  effect  competition, 
employment,  investment,  productivity  or 
innovation  in  United  States-based 
enterprises. 

Further,  the  regulation  would,  if 
adopted,  reduce  certain  financial  and 
administrative  burdens  on  employers 
involved  in  sales  that  are  subject  to 
section  4204  of  ERISA  v/ithout  exposing 
plans  to  any  significant  risk  of  financial 
loss.  Variances  under  this  regulation 
will  eliminate  unnecessary  burdens  on 
normal  business  transactions,  reduce 
the  costs  of  doing  business,  and  will  free 
assets  that  would  otherwise  be  used  to 
post  the  bond  or  escrow. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980,  the  Pension 
Benefit  Guaranty  Corporation  hereby 
certifies  that  this  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  regulation  will  not  have  a 
significant  economic  impact  because,  as 
previously  discussed,  it  will  relieve 
financial  and  administrative  burdens 
that  would  otherwise  be  imposed  by 
force  of  law  on  small  businesses 
contributing  to  multiemployer  plans. 
Therefore,  pursuant  to  the  above 
certification,  compliance  with  sections 
603  and  604  of  the  Regulatory  FlexibiUty 
Act  is  waived. 


Comments 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Pohcy  and  Planning  (140). 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  N.W.,  Washington,  D.C 
20006,  Written  comments  will  be 
available  for  public  inspection  at  Room 
7100  at  the  above  address  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  Each 
person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  proposed  regulation,  and 
give  reasons  for  any  recommendation. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

In  developing  this  proposed 
regulation,  PBGC  solicited  comments 
from  knowledgeable  individuals  outside 
the  corporation.  Copies  of  these 
comments  are  available  for  public 
inspection  at  the  above  address. 

List  of  Subjects  in  29  CFR  Part  2643 

Employee  benefit  plans,  pensions. 

PART  2643-rAMFWOFD] 

In  considerduuu  ui  me  ioregoing,  it  is 
proposed  to  amend  Part  2643  of 
Subchapter  F  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations  as 
follows: 

1.  In  §  2643.1,  paragraph  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  2643.1     Purpose  ar>d  »     if 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  estabhsh  procedures  under 
which  a  seller  or  purchaser  may  request 
the  PBGC  to  grant  individual  or  class 
variances  or  exemptions  from  the 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  of  the  Act  for  transactions 
which  do  not  satisfy  any  of  the  criteria 
in  §  2643.12(b)  of  this  part. 

(b)  Scope.  Except  as  provided  in 
paragraph  (c)  of  this  section,  this 
subpart  applies  to  any  sale  of  assets 
occuring  after  April  28, 1980  (May  2. 
1979  for  certain  employers  in  the 
seagoing  industry),  which  is  a  sale 
described  in  section  4204(a)(1)  of  the 
Act,  if  the  sale  does  not  satis^  any  of 
the  criteria  in  §  2643.12(b)  of  this  part. 

«  *  •  *  « 

2.  In  §  2643.2,  paragraphs  (a)  and 
(d)(6)  are  revised  paragraph  (d)(7)  is 
removed,  and  paragraphs  (d)(8)-(d)(10) 
are  re-numbered  paragraphs  {d)(7}- 
(d)(9),  as  follows: 


:-e&( 


-ps 


r  76'''  7     Requests 

(a)  General.  If  a  transacuon  covered 
by  this  part  does  not  satisfy  any  of  the 
criteria  in  S  2643.12(b),  the  purdiaser  or 
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nil 


seller  mav  request  from  the  PBGC  an 
exeT.p'ion  or  variance  from  the 
requirements  of  s<?c':i""  42r4ia)(l)  (B) 
dnd  I  Cj  of  the  Act 
•         •         •         ♦         •  ]. 

(d)*   •   * 

(6)  A  st.-.:tnuT-  rxplairung  why  the 
requested  variance  or  exemption  would 
not  signiTicantly  increase  the  risk  of 
financial  loss  to  the  plan,  including 
evidenced,  financial  or  otherwise,  that 
supports  that  conclusion. 
«        •         •         •         * 

3.  Part  2643  is  amended  by  adding  a 
new  Subpart  B  at  the  end  as  follows: 

Subpart  3— Vsnaoce  -y'  ••"■  >»-si!j'ory 
Requirements 

Sec  I 

2643.10  Purpose  and  scope. 

2643.11  General  stamtory  rules 

2643.12  Variance  of  the  bond/escrow  and 
sale-contract  requirements. 

2643.13  Variances  based  on  other  criteria. 


Subpati  B— Var 
Requirements 


Statutory 


5  2643.10     Purpose  s-^f!  scooe.  I 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  provide  variances  and 
exemptions  from  the  requirements  of 
section  4204(a)(1)  (3)  and  (C)  of  the  Act 
for  certain  sales  of  assets  by  employers 
that  contribute  to  multiemployer  plans. 

(b)  Scope.  Except  as  provided  in 
paragraph  (c)  of  this  section,  this 
subpart  apphes  to  any  sale  of  assets 
occurring  after  April  28, 1980  (May  2. 
1979  for  certain  employers  in  the 
seagoing  industry),  which  is  a  sale 
described  in  section  4204(a)(1)  of  the 
Act. 

(c)  Special  rule.  Unless  the  plan  is    • 
amended  to  provide  otherwise,  this 
subpart  does  not  apply  to  a  sale  of 
assets  involving  operations  for  which  an 
employer  is  obligated  to  contribute  to  a 
plan  described  in  section  404(c)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended  (a  plan  esiabhshed  prior  to 
January  1. 1954  as  a  result  of  an 
agreement  between  employer 
representatives  and  the  United  States 
during  a  period  of  government 
operation,  under  seizure  of  powers,  of  a 
major  part  of  the  productive  facilities  of 
an  industry),  or  a  continuation  of  such  a 
plan. 

',  2643  1 1     Gerora   statutory  rutes. 

Under  section  4.:04(a]  of  the  Act,  a 
seller  that  ceases  covered  operations  or 
ceases  to  have  an  obligation  to 
co",*r''^M*°  for  such  operations  because 
of  d  D.  rd  fide,  arm's-length  sale  of 
a?5'  's  to  an  unrelated  purchaser  does 
no:  incur  withdrawal  liability  if  certain 
conditions  are  met.  One  condition,  set 
forth  in  section  4204(a)ll)(C).  is  that  the 


contract  of  sale  b)etween  the  seller  and 
the  purchaser  provide  that  the  seller  will 
be  secondarily  liable  for  its  withdrawal 
liability  if  the  purchaser  withdraws  from 
the  plan  within  five  years  after  the  sale 
and  does  not  pay  its  withdrawal 
liability.  Another  condition,  set  forth  in 
section  4204(a)(1)(B),  is  that  the 
purchaser  post  for  a  period  of  5  plan 
years  following  the  sale,  a  bond  or  an 
amount  in  escrow  equal  to  the  greater 
of— 

(A)  The  average  annual  contribution 
that  the  seller  was  required  to  make  to 
the  plan  with  respect  to  the  operations 
for  the  three  plan  years  preceding  the 
plan  year  in  which  the  sale  of  assets 
occurs  (section  4204(a)(l)(B)(i));  or 

(b)  The  annual  contribution  that  the 
seller  was  required  to  make  to  the  plan 
with  respect  to  the  operations  for  the 
last  plan  year  before  the  plan  year  in 
which  the  sale  of  assets  occurs  (section 
4204(a)(l)(BKii)). 

The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
doubled  if  the  plan  is  in  reorganization 
(section  4204(b)(2)). 

§  2643. 1 2    Variance  of  tt>e  bond/ escrow 
and  sale-contract  requirements. 

(a)  General  rule.  A  purchaser's  bond 
or  escrow  under  section  4204(aKl){B)  of 
the  Act  and  the  sale-contract  provision 
under  section  4204(a)(1)(C)  are  not 
required,  if  the  parties  to  the  sale  inform 
the  plan  in  writing  of  their  Intention  that 
the  sale  be  covered  by  section  4204  of 
the  Act  and  at  least  one  of  the  criteria 
contained  in  paragraph  (b)  of  this 
section  is  satisfied. 

(b)  Criteria  for  variance.  A 
purchaser's  bond  or  escrow  under 
section  4204(a)(1)(B)  of  the  Act  and  the 
sale-contract  provision  under  section 
4204(a)(1)(C)  are  not  required,  if — 

(1)  T^e  amount  of  the  bond  or  escrow 
does  not  exceed  the  lesser  of  $250,000  or 
2  percent  of  the  average  total  annual 
contributions  made  by  all  employers 
that  had  an  obligation  to  contribute  to 
the  plan  for  the  3  plan  years  preceding 
the  plan  year  in  which  the  sale  occurs; 

(2)  The  purchaser's  average  net 
income  after  taxes,  as  defined  in 
paragraph  (c)  of  this  section,  for  its  three 
most  recent  fiscal  years  ending  before 
the  date  of  sale,  reduced  by  any  interest 
expense  incurred  with  respect  to  the 
sale  which  is  payable  in  the  fiscal  year 
following  the  sale,  equals  or  exceeds  150 
percent  of  the  amount  of  the  bond  or 
escrow  required  under  section 
4204(a)(1)(B);  or 

(3)  The  purchaser's  net  tangible 
assets,  as  defined  in  paragraph  (c)  of 
this  section,  at  the  end  of  the  fiscal  year 
preceding  the  year  in  which  the  sale 
occurs,  equal  or  exceed — 


(i)  If  the  purchaser  was  not  obligated 
to  contribute  to  the  plan  prior  to  the 
sale,  the  amount  of  unfunded  vested 
benefits  allocable  to  the  seller  under 
section  4211,  determined  as  of  the  date 
of  the  sale;  or 

(ii)  If  the  purchaser  was  obligated  to 
contribute  to  the  plan  prior  to  the  sale, 
the  sum  of  the  amount  of  unfunded 
vested  benefits  allocable  both  to  the 
purchaser  and  the  seller  under  section 
4211,  each  determined  as  of  the  date  of 
the  sale. 

(c)  Definitions.  For  the  purposes  of 
this  section — 

(1)  "Net  income  after  taxes"  means 
revenue  minus  expenses  after  taxes 
(excluding  extraordinary  and  non- 
recurring income  or  expenses),  as 
presented  in  an  audited  financial 
statement  or.  in  the  absence  of  such 
statement,  in  an  unaudited  financial 
statement,  each  prepared  in 
conformance  with  generally  accepted 
accounting  principles;  and 

(2)  "Net  tangible  assets"  means 
tangible  unencumbered  assets  (assets 
other  than  licenses,  copyrights,  trade 
names,  trademarks,  goodwill, 
experimental  or  organizational 
expenses,  unamortized  debt  discounts 
and  expenses  and  all  other  assets 
which,  under  generally  accepted 
accounting  principles,  are  deemed 
intangible)  less  liabilities. 


§  2643.13 

criteria. 


s  ^i<»cl  on  other 


When  none  of  the  criteria  set  forth  in 
§  2643.12(b)  are  satisfied,  a  party  to  a 
sale  may  apply  to  the  PBGC  for  a 
variance  or  exemption  from  the 
purchaser's  bond/escrow  and  the  sale- 
contract  requirements,  pursuant  to 
Subpart  A  of  this  Part. 

(Sees.  4002(b)(3)  and  4204|c).  Pub.  L.  93-406, 
88  Stat.  829,  (1974),  as  amended  by  sections 
403(1)  and  104  (respectively).  Pub  L  96-364. 
94  Stat  1302,  and  1221  (1980)  (29  U.S.C. 
1302(b)(2)  and  1384(c)) 

Raymond  {.  Donovan, 

Chairman,  Pension  Benefit  Guaranty 
Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Directors  authorizing  its 
Chairman  to  issue  this  Notice  of 
Proposed  Rulemaking. 

Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Dot  B3-SBW  Filed  2-11-83.  8.-4S  *ai| 
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29  CFR  Pan  2644 

Notice  ana  Cottectfon  o^  Wtthd-awai 
L-.abihty 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  the  interest  rate  to  be 
charged  by  multiemployer  plans  on 
overdue  and  defaulted  withdrawal 
liability.  Under  section  4219(c)(6)  of  the 
Employee  Retirement  Income  Security 
Act,  the  interest  charged  on  withdrawal 
liability  payments  that  are  overdue  or 
withdraw. il  liability  in  default  must  be 
at  rates  based  on  prevailing  market 
rates  for  comparable  obligations,  in 
accordance  with  regulations  prescribed 
by  the  Pension  Benefit  Guaranty 
Corporation.  The  rate  set  forth  in  the 
regulation  is  based  on  the  average  prime 
rate  on  short-term  commercial  loans,  as 
published  by  the  Federal  Reserve  Board. 
The  effect  of  this  regulation  if  adopted 
would  be  to  prescribe  a  method  for 
determining  interest  on  withdrawal 
liability  payments  that  are  overdue, 
withdrawal  liability  in  default  and 
overpayments  of  withdrawal  liability. 
The  regulation  would  also  give  plans  the 
authority  to  adopt  alternative  rules 
concerning  assessment  of  interest. 
DATE:  Comments  must  be  received  on  or 
be.fore  April  15, 1983. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Executive 
Director  for  Policy  and  Planning  (140), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street,  N.W.,  Washington,  D.C 
20006.  Written  comments  will  be 
available  for  public  inspection  at  the 
PBGC,  Suite  7100,  at  the  above  address, 
between  the  hours  of  9:00  a.m.  and  4:00 
p  m. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Ronald  Goldstein,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Street,  N.W.,  Washington. 
D.C.  20006;  202-254--1862. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Muhiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  96-364, 
94  Stat.  1208,  ("Multiemployer  Act"), 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974.  (As  used 
herein,  "ERISA"  means  the  Act  as 
amended.)  As  a  result  of  the 
Multiemployer  Act  amendments,  an 
employer  that  withdraws  from  a 
multiemployer  pension  plan  will 
generally  be  liable  to  the  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  The  withdrawal  liability  rules 


generally  apply  to  withdrawals  after 
April  28, 1980  (May  2, 1979  for  certain 
employers  in  the  seagoing  industry). 
Under  secfion  4219(b)  of  ERISA,  a 
plan  sponsor  of  a  multiemployer  plan 
must  assess  withdrawal  liability  as  soon 
as  practicable  after  an  employer's 
withdrawal.  The  plan  sponsor  assesses 
withdrawal  liability  by  notifying  the 
employer  of  the  amount  of  the  liability 
and  schedule  of  payments  and 
demanding  payment  in  accordance  with 
the  schedule.  Section  4219(c)(1) 
describes  how  the  annual  payment  is 
calculated.  The  first  payment  is  payable 
no  later  than  60  days  after  the  date  of 
the  demand,  even  if  the  employer 
requests  a  review  of  or  appeals  the 
amount  of  the  HabiHty  or  the  schedule  of 
payments  (ERISA  section  4219(c)(2)). 
Payments  are  made  quarterly  or  at  other 
intervals  specified  by  plan  rules  (ERISA 
section  4219  (c)(3)). 

Overdue  and  Defaulted  Withdrawal 
Liability 

For  overdue  withdrawal  liability 
payments,  section  4219(c)(3)  requires 
that  interest  be  assessed  from  the  due 
date  until  the  date  on  which  the 
payment  is  made.  Under  §  2644.2(a)  of 
the  proposed  regulaUon,  a  withdrawal 
liability  payment  is  overdue  if  not  paid 
on  the  date  specified  in  the  schedule  of 
payments.  Plan  rules,  however,  may 
provide  for  a  reasonable  grace  period 
during  which  payments  may  be  made 
without  interest  (§  2644.4(a)). 

In  the  event  of  a  default,  a  plan 
sponsor  may  require  immediate 
payment  of  the  outstanding  balance  of 
the  employer's  withdrawal  liability  plus 
accrued  interest  on  the  total  outstanding 
liability  from  the  due  date  of  the  first 
missed  payment.  (It  is  emphasized  that 
it  is  the  employer's  outstanding 
withdrawal  liability,  not  the  remaining 
payments  on  the  employer's  payment 
schedule,  that  may  be  accelerated. 
These  amounts  are  different,  in  that  the 
payments  on  the  payment  schedule 
include  interest,  reflecting  the  fact  that 
the  employer's  withdrawal  liability  is 
amortized  over  a  period  of  time.) 

Under  section  4219(c)(5)(A)  and 
§  2644.2(b)(1)  of  the  proposed  regulation, 
a  default  occurs  if  the  employer  fails  to 
make  a  withdrawal  liability  payment 
within  60  days  after  notice  from  the  plan 
sponsor  that  the  payment  is  overdue. 
However,  §  2644.2(c)(1)  of  the  proposed 
regulation  provides  that  the  plan  may 
not  declare  a  default  for  non-payment  of 
withdrawal  liability  before  the 
expiration  of  the  period  during  which 
arbitration  may  be  requested  or  during 
arbitration.  Specifically,  no  default  for 
non-payment  may  be  declared  until  81 
days  after  the  last  of:  (1)  The  expiration 


of  the  period  for  requesting  plan  review: 
(2)  if  an  employer  requests  plan  review, 
expiration  of  the  period  for  requesting 
arbitration;  or  (3)  when  arbitration  is 
timely  initiated  either  by  the  plan  or  the 
employer  or  both,  issuance  of  the 
arbitrator's  final  decision.  This  reflects 
the  Congressional  intent  that 
withdrawal  liability  should  not  be 
accelerated  for  non-payment  of 
installments  before  the  arbitrator  has 
issued  a  final  decision.  Senate  Labor 
and  Human  Resources  Committee  and 
Finance  Committee,  Joint  Explanation  of 
S.  1076:  Multiemployer  Pension  Plan 
Amendments  Act  of  1980, 126  Cong.  Rec. 
S10120  (daily  ed.  July  29.  1980). 

However,  it  should  be  noted  that 
section  4221(d)  of  ERISA  provides  for 
continued  payment  of  withdrawal 
liability  during  arbitration. and  thus 
§  2644.2(c)(2)  of  this  regulation  provides 
that  interest  accrues  on  any  payment 
missed  before  or  during  arbitration. 

Additionally,  under  section 
4219(c)(5)(B)  of  ERISA  and  §  2644.4  of 
the  proposed  regulation,  plan  rules  may 
define  "default"  to  include  events  other 
than  non-payment  that  indicate  a 
"substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability."  The  limitation  on  default  set 
forth  in  §  2644.2(c)(1)  of  the  proposed 
regulation  does  not  apply  to  other 
grounds  for  default  that  a  plan  may 
adopt  under  §  2644.4  of  the  regulation. 

Interest  Rate 

Under  section  4219(c)(6),  interest  on 
both  overdue  and  defaulted  withdrawal 
liability  is  at  "rates  based  on  prevailing 
market  rates  for  comparable 
obligations"  in  accordance  with 
regulations  of  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC").  PBGC 
has  selected  short-term  commercial 
loans  as  the  "comparable  obligations" 
on  which  to  base  the  interest  rate 
because  withdrawal  liability  payments 
that  are  not  timely  paid  will  generally  be 
outstanding  for  a  short  time  and  the 
interest  rate  on  commercial  loans 
approximates  what  employers  would 
have  to  pay  to  borrow  money  to  pay 
withdrawal  liability  or  other  debts. 

Section  2644.3(b)  of  the  proposed 
regulation  provides  for  an  interest  rate 
based  on  the  average  prime  rate  on 
short-term  business  loans  quoted  by 
large  banks,  as  published  by  the  Federal 
Reserve  Board  ("prime  rate").  The 
interest  rate  for  all  amounts  overdue  or 
in  default  during  each  calendar  quarter 
is  the  prime  rate  on  the  fifteenth  day  of 
the  month  preceding  the  beginning  of  the 
quarter  (or  next  business  day,  if  the 
fifteenth  is  not  a  business  day).  The 
daily  prime  rates  for  a  week  are 
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reported  by  the  Federal  Resene  Boa^d 
in  Statistical  Release  H  15  i'"S«>V>  ''-i 
Interest  Rates"),  pubHshed  the  following 
Monday 

Section  2644  3rb]  a'.s<^  prov-;d?s  'hat 
the  interest  rate  changes  quarterly 
because,  typically  wnthdrawal  liability 
payments  w;!;  be  made  q-,iarteriy. 
(ERISA  section  4219(ct'3'].  For  the  sake 
of  administrative  conver. 'ence,  PBGC 
considered  usma  an  ■.r,*»"rest  rate  that 
would  remain  ;n  ef^ec*  f:.r  one  year  (e.g.. 
the  rate  in  l.R.C  §  5621],  However. 
PBGC  rejected  this  approach  as  being 
contrary  to  the  statutory  requirement 
that  the  rates  reflect  "prevailing  market 
rates". 

The  followir.a  chart  illustrates  what 
the  rates  xncuid  have  been  for  each 
quarter  of  1381  and  the  first  three 
quarters  of  1%2  using  the  method 
provided  ;r  thp  regulation  (and  the  date 
as  of  which  the  prime  rate  was 
determined): 


Ouarnr  n  «Nc>i 


CMtgrpnraa 


.3,-  x  K*»i  T    -iat 

Afx  ■  c  A-rte  X  1 981  _ 
Ji^  1  to  Sept  30  1*n  . 
Oct  1  to  Dbc  31    1981- 

:3r    •  'c  War    " '    '982-. 
*£»    ■   ■.;  .,rm  X      982 
Juy  I  B  Sapl  JO.  )M2- 


zaoo  {Oat  15.  i9ea 

18.00  I  Mar  18,  1981. 
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The  prime  rate  was  selected  because 
it  refie  ts  the  rate  at  which  loans  are 
made  to  employers  by  banks.  Although 
trad:*;;ri    .  defined  as  the  most 
favora:  -'  -^'e  at  which  banks  loan 
money,  the  prime  in  recent  years  has 
been  closer  to  the  average  rate  at  which 
banks  loan  money  to  their  commercial 
customers.  Based  on  the  Federal 
Reserve  Board's  quarterly  Survey  of 
Term.s  of  Bank  Lending  (Statistical 
Release  E  21' 'iT '"  for  the  past  4  years, 
the  ra'es  W-.ict^  ^anks  actually  charge 
on  shori  torn   Vss  than  one  year) 
com.mercia!  dna  ndustrial  loans  are 
only  siightl>  higher  than  the  prime  rate 
for  any  given  period.  The  prime  rate  has 
the  advantage  that  it  is  published 
weekly  m  a  fonn  available  to  the  public 
and  is  a  well  known  indicator  of  current 
interest  rales  In  addition,  the  prime  rate 
(albeit  not  the  .current  pnme  rate)  is 
used  to  establish  the  interest  rate  on 
overpaymenis  or  underpayments  of 
taxes,  on  overd  je  p'~emiums  owed  to 
PBGC  and.  in  the  case  of  s  single- 
empioyer  plan  tenranaMon,  employer 
habihty  owed  to  PBGC  1  R  C   §  6621(b}- 
(c).  as  amended  by  section  711  of  the 
Economic  Recovery  Tax  Act  of  1961, 
Pub,  L  97-34,  g7th  Cong  IstSess,; 
ERISA  S  4007(b);  29  CFR  Part  2622. 

PBGC  considered  using  the  data  from 
the  Survey  of  Terns  -/Bank  Lending  to 
establish  the  rate  'or  overdue  and 


defaui'ed 
However 


•hd-i 


liability. 
—-.  p,    s      n  ducted  only 
once  a  quarter.  d_r-.:jg  the  first  full 
business  ¥reek  of  the  middle  month  of 
each  quarter.  If  this  rate  were  used  to 
establish  the  rate  for  the  next  quarter,  it 
would  be  6  weeks  out  of  date  at  the 
beginning  of  the  quarter.  In  addition,  the 
survey  is  not  commonly  used  as  an 
indicator  of  corrent  interest  rates  and  is 
not  as  well  known  as  tfje  prime  rate. 

In  addition  to  rates  on  commercial 
loans,  PBGC  considered  rates  on  various 
obligations  of  the  VS.  government. 
Rates  on  government  securities  are 
consistently  lower  than  rates  paid  on 
commercial  loans  because  the 
government  is  the  most  risk-free 
borrower  in  the  market.  Although  6- 
month  Treasury  bill  rates  are  now  being 
used  for  various  purposes  [e.g..  to  set 
maximum  rates  on  loans  in  Texas  and 
Washington,  to  adjust  the  rate  on 
variable  rate  mortgages  insured  by  the 
Federal  National  Mortgage  Association, 
and  to  establish  interest  on  various 
savings  vehicles),  an  additional  amount 
would  have  to  be  added  to  reflect  rates 
on  obligations  "comparable"  to 
withdrawal  liability  (i.e.,  debts  of 
corporate  borrowers).  At  best,  this  "risk 
premium"  would  be  based  on  the 
historic  relationship  between  Treasury 
obligations  and  the  rate  at  which 
commercial  loans  are  made.  The  prime 
rate  pro%ide»  that  rate  directly,  without 
requiring  any  adjustment  by  the  PBGC. 

The  yield  on  other  investment 
vehicles  for  which  rates  are  frequently 
published  also  reflects  a  high  degree  of 
security.  Nmety-day  certificates  of 
deposit  while  responsive  to  changing 
interest  rates,  are  issued  by  regulated 
financial  institutions  that  offer  a  high 
degree  of  security.  Money-market  funds 
are  frequently  heavily  invested  in 
government-backed  debt  instruments. 
As  with  Treasury  obligations,  a  risk 
premiimi  would  have  to  be  added  to 
either  of  these  rates  to  approximate 
rates  on  commercial  loans.  Therefore, 
PBGC  chose  the  prime  rate  on 
commercial  loans  as  the  preferred 
alternative  for  interest  on  overdue  and 
defaulted  withdrawal  liability. 

Under  {  2844.2(d),  the  same  interest 
rate  is  used  to  credit  interest  on  any 
overpayments  of  withdrawal  liability. 
(An  employer  need  not  have  paid  more 
than  its  total  withdrawal  liability  in 
order  for  overpayments  to  have 
occurred.  For  example,  overpayments 
may  occur  when  the  scheduled 
payments  demanded  by  the  plan  exceed 
the  scheduled  payments  subsequently 
determined  to  have  been  due.  A 
determination  that  an  overpayment  has 
occurred  may  be  made  by  the  plan 


sponsor  in  its  response  to  an  empsoyrr  s 
request  for  review  under  section 
4219(b)(2)  of  ERISA,  or  by  the  artiitrator 
in  his  final  decision  under  section  4221.) 
If  an  overpayment  has  occurred,  the 
overpayment  must  be  refunded  with 
interest,  either  through  a  lump  sum 
payment  or  through  a  revision  in  the 
employer's  schedule  of  payments.  When 
the  amount  of  withdrawal  liabiUty  paid 
by  the  employer,  including  interest  on 
the  overpayment,  exceeds  the  total 
amount  of  withdrawal  liability  owed  by 
the  employer,  the  plan  sponsor  must 
immediately  refund  the  excess  in  a  lump 
sum.  When  the  overpayinent  is  refunded 
by  revising  the  schedule  of  payments, 
the  amount  of  the  overpayment  (plus 
interest)  shall  be  credited  against  future 
scheduled  payments,  and  no  further 
scheduled  payments  (or  portion  thereof) 
shall  become  due  until  the  ove-TDayment 
(plus  interest)  has  been  refunded.  The 
regulation  does  not  require  that  interest 
be  credited  on  withdrawal  Uability 
payments  made  in  excess  of  the 
payments  required  by  the  schedule. 

Plan  Rules 

Under  the  proposed  regulation,  plans 
may  adopt  niles  which  provide  for 
interest  on  overdue  and  defaulted 
withdrawal  liability  at  rates  other  than 
that  specified  in  §  2644.3.  These  rates 
must  reflect  "prevailing  market  rates  for 
comparable  obligations."  PBGC 
specifically  requests  public  comment  on 
whether  it  should,  in  the  final  regulation, 
attempt  to  hst  other  interest  rates  that 
would  satisfy  the  statutory  test,  and  if 
so,  what  these  other  interest  rates  might 
be.  For  example,  would  the  rate  a  plan 
uses  for  delinquent  contributions  be  a 
rate  that  reflects  "prevailing  market 
rates  for  comparable  obligations"? 

In  addition,  plan  rules  may  provide  a 
reasonable  grace  period  during  which  no 
interest  accrues  or  during  which 
payments  received  will  be  treated  as 
paid  when  due.  Under  5  2844.4(a)  of  the 
regulation,  all  plan  ndes  must  be 
reasonable.  In  addition,  under  section  . 
4214(b)  of  ERISA  and  §  2644.4(a)  of  the 
regulation,  the  rules  must  apply 
uniformly  to  all  employers,  although 
they  may  take  into  account  the 
employer's  creditworthiness.  When  plan 
rules  do  distinguish  among  employers 
based  on  creditworthiness,  the  rules 
must  be  specific  as  to  the  criteria  for 
distinguishing  among  employers  and 
with  respect  to  the  different  treatment 
that  will  be  accorded  em.ployers  in 
different  categories 

Finally,  plans  must  notify  contntjuting 
employers  and  employee 
representatives  of  plan  rules  adopted 
under  |  2644  4(aj.  as  required  by  section 
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4214(b)  of  ERISA  In  addition,  under 
§  2644.4(b)  of  the  proposed  regulation, 
employers  with  outstanding  withdrawal 
liability  balances  must  be  notified  of 
any  rules  relating  to  overdue  or 
defaulted  withdrawal  liability. 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  emplojinent  investment, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  In  addition. 
ERISA  required  that  interest  be 
assessed  on  overdue  and  defaulted 
withdrawal  liability.  Moreover,  this 
regulation  does  not  mandate  the  use  of  a 
particular  interest  rate.  This  regulation 
establishes  an  interest  rate  that  plans 
may  use,  but  permits  plans  to  vary  that 
rate  by  plan  rule. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  signiBcant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  regulation  affects 
multiemployer  pension  plans  and 
employers  that  withdraw  from  such 
plans  and  fail  to  pay  withdrawal 
liability  when  due.  Pension  plans  with 
fewer  than  100  participants  have 
traditionally  been  treated  as  small 
plans.  Defining  "small  plans"  as  those 
with  under  100  participants,  such  plans 
represent  only  10%  of  all  multiemployer 
plans  covered  by  the  PBGC  (200  out  of 
2000).  Further,  snail  multiemployer 
plans  represent  only  .3%  of  all  small 
plans  covered  by  the  PBGC  (200  out  of 
61.200)  and  less  than  .05%  of  all  small 
plans  ["OO  out  of  427.900). 
Approximately  500.000  employers 
contribute  to  multiemployer  plans,  most 
of  them  small  employer  (under  100 
employees).  PBGC  estimates  that  fewer 
than  25,000  (5%)  of  these  employers  will 
be  required  to  pay  withdrawal  Uability 
in  any  year  and  an  even  smaller 
percentage  vsrill  have  overdue  or 
defaulted  withdrawal  liabihty. 
Therefore  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 

Interested  parties  are  invited  to 
submit  comments  on  this  proposed 
regulation.  Comments  should  be 
addressed  to:  Assistant  Executive 
Director  for  Policy  and  Planning, 
Pension  Benefit  Guaranty  Corporation 


(140),  2020  K  Street   N  W    VVash:'-.gton. 
D.C.  20006.  Written  ccmments  will  be 
available  for  public  inspection  in  Suite 
7100  at  the  abo\'e  address  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  Each 
person  submitting  comments  should 
include  his  or  her  name  and  address, 
identify  this  proposed  regulation,  and 
give  reasons  for  any  recomnendation. 
This  proposal  may  be  changed  in  light  of 
the  comments  received. 

If  adopted,  the  regulation  would  be 
effective  30  days  after  publication  of  the 
final  regulation  in  the  Ffdp^a'  ff^<f>stpr. 

List  of  Subjects  in  29  Li  R  i'-r.  ^t  1 1 
Employee  benefit  plans  and  pensions. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  F  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations,  by  adding  a  new 

Purl    -'A44  ac  fnl'#iw<: 

PART  :'644— NQTCE  AND 
COLLtCTiOK  OF  H'iTHDRAV.  tL 

Sec. 

2644.1  Purpose  and  scope. 

2644.2  Overdue  and  defaulted  withdrawal 
liability;  o\-erpayinenl. 

2644.3  Interest  on  overdue  and  defaulted 
withdrawal  liabiliy. 

2644.4  Plan  rules  concerning  overdue  and 
defaulted  withdrawal  Lability. 

Authority:  Sees.  4002(b)(31,  4214(b)  and 
4219(c].  Pub.  L  93-406.  as  amended  by 
sections  403(1)  and  104  (respectively).  Pub.  L. 
96-364.  94  Stat.  1208. 1302, 1234  and  123&-1238 
(1980)  (29  U.S.C.  1302(b)(3),  1394(b)  and 
1399(c)(6)). 

§  2644.1     Purc.o';^*  s-^d  scope. 

(a)  Purpoi,^.  .  ..I.  purpose  of  this  part 
is  to  provide  guidance  to  plan  sponsors 
and  employers  in  complying  with  the 
requirements  for  notice  and  collection  of 
withdrawal  Uability  under  section  4219 
of  the  Act 

(b)  Scope.  This  part  applies  to 
multiemployer  plans  covered  under 
section  4021(a)  of  the  Act  and  not 
excluded  by  section  4021(b),  and  to 
employers  who  have  withdrawn  from 
such  plans  after  April  28. 1980  (May  2. 
1979  for  certain  employers  in  the 
seagoing  industry). 

§  2644  ;     Overdue  and  oe'suirec 
wlt'id'-awai  iiability:  ove-" pavri'enL 

:..,  ^  .i.rj...  ;s  .:.-j:_  ■  -  -     ability 
payment  Except  as  otherwise  proxided 
in  rules  adopted  by  the  plan  in 
accordance  with  §  2644.4(a),  a 
withdrawal  liability  payment  is  overdue 
if  it  is  not  paid  on  the  date  set  forth  in 
the  schedule  of  payments  established  by 
the  plan  sponsor. 

(b)  Default— {\)  Except  as  provided  in 
paragraph  (c)(1).  "default"  means — 


iploycr  to  pay 


^.  1  (1 ;- 


lability 

after  the 
pn  notification 
at  the  payment 


(i)  Thf  '  'I'iiirf 
any  overdue  w 
payment  with;- 
employer  recf  \ 
from  the  plar  ■, 
is  overdue;  and 

(ii)  Any  other  event  described  in  rules 
adopted  by  the  plan  which  indicates  a 
substantial  likelihood  that  an  employer 
will  be  unable  to  pay  its  withdrawal 
liability. 

(2)  In  the  event  of  a  default  a  plan 
sponsor  may  require  immediate 
payment  of  all  or  a  portion  of  the 
outstanding  amount  of  an  employer's 
withdrawal  liabihty.  plus  interest.  In  the 
event  that  the  plan  sponsor  accelerates 
only  a  portion  of  the  outstanding  amount 
of  an  employers  withdrawal  liability, 
the  plan  sponsor  shall  establish  a  new 
schedule  of  payments  for  the 
outstanding  amount  of  the  employer's 
withdrawal  liability. 

(c)  Plan  review  or  arbitration  of 
liability  determination.  The  following 
rules  shall  apply  with  respect  to  the 
obligation  to  make  withdrawal  liability 
payments  during  the  period  for  plan 
review  and  arbitration  and  with  respect 
to  the  failure  to  make  such  payments. 

(1)  A  default  as  a  result  of  failure  to 
make  any  payments  shall  not  occur  until 
the  61st  day  after  the  last  of — 

(i)  expiration  of  the  period  described  - 
in  section  4219{bK2HA)  of  the  Act 

(ii)  if  the  employer  requests  review 
under  section  4219(b)(2)(A)  of  the  Act  of 
the  plan's  withdrawal  Uability 
determination  or  the  schedule  of 
payments  established  by  the  plan, 
expiration  of  the  period  described  in 
section  4221(a)(1)  of  the  Act  for 
initiation  of  arbitration;  or 

(iii)  if  arbitration  is  timely  initiated 
either  by  the  plan,  the  employer  or  both, 
issuance  of  the  arbitrator's  decision. 

(2)  Any  amounts  due  before  the 
expiration  of  the  period  described  in 
paragraph  (c)(1)  shall  be  paid  in 
accordance  with  the  schedule 
established  by  the  plan  sponsor.  If  a 
payment  is  not  made  when  due  under 
the  schedule,  the  payment  is  overdue 
and  interest  shall  accrue  in  accordance 
with  the  rules  and  at  the  same  rate  set 
forth  in  5  2644.3. 

(d)  Overpayments.  If  the  plan  sponsor 
or  an  arbitrator  determines  that 
payments  made  in  accordance  with  the 
schedule  of  payments  established  by  the 
plan  sponsor  have  resulted  in  an 
overpayment  of  withdrawal  liability,  the 
plan  sponsor  shall  credit  interest  on  the 
overpayment  from  the  date  of  the 
overpayment  to  the  date  on  which  the 
overpayment  is  refunded  to  Ae 
employer  in  accordance  with  this 
paragraph,  at  the  same  rate  as  the  rate 
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for  ovp^j: uf  withdrawal  liability 
payments  under  §  2644.3.  The  plan 
sponsor  shall  refund  the  overpayment  in 
a  lump  sum  or  through  revision  of  ths 
schedule  of  payments,  subject  to  the 
restrictions  in  paragraphs  (d)(1)  and 
(d)(2): 

(1)  If  the  amount  of  withdrawal 
liability  paid  by  the  employer,  including 
interest  on  the  overpayment,  exceeds 
the  total  amount  of  withdrawal  liability 
owed  by  the  employer,  the  plan  sponsor 
shall  immediately  refund  the  excess  in  a 
lump  sum. 

(2)  If  the  overpayment  is  refunded  by 
revising  the  schedule  of  payments,  the 
amount  of  the  overpayment  (plus 
interest;  ahall  be  credited  against  future 
scheduled  payments,  and  no  further 
scheduled  payments  (or  portion  of  a 
scheduled  payment)  shall  become  due 
until  the  overpayment  (plus  interest)  has 
been  refunded. 

',  2644  3     .nferes?  D'  :.  <?':■  ^e  and 
defauised  writfxjrawai  iiabtn'.y. 

(a)  Interest  assessed.  The  plan 
sponsor  of  a  multi-employer  plan — 

(1)  shall  assess  interest  on  overdue 
withdrawal  liability  payments  from  the 
due  date,  as  defined  in  paragraph  (c)(1) 
of  this  section,  until  the  date  paid,  as 
defined  in  paragraph  (d)  of  this  section; 
and 

{2)  in  the  event  of  a  default,  may 
assess  interest  on  any  accelerated 
portion  of  the  outstanding  withdrawal 
liability  from  the  due  date,  as  defined  in 
paragraph  (c)(2)  of  this  section,  until  the 
date  paid,  as  defined  in  paragraph  (d)  of 
this  section. 

(b)  Interest  rate.  Except  as  otherwise 
provided  in  rules  adopted  by  the  plan 
consistent  with  §  2644.4(a).  interest 
under  this  section  shall  be  charged  or 
credited  for  each  calendar  quarter  as  a 
rate  equal  to  the  average  quoted  prime 
rate  on  short-term  commercial  loans  for 
the  fifteenth  day  (or  next  business  day  if 
the  fifteenth  day  is  not  a  business  day) 
of  the  month  preceding  the  beginning  of 
each  calendar  quarter,  as  reported  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  in  Statistical  Release 
H.15  (Selected  Interest  Rates").  Interest 
shall  be  compounded  at  the  end  of  each 
calendar  quarter. 

(c)  Due  date.  Except  as  otherwise 
provided  in  rules  adopted  by  the  plan, 
the  due  date  from  which  interest  accrues 
shall  be — 

(1)  for  an  overdue  withdrawal  liability 
payment,  the  date  on  which  the  payment 
is  required  to  be  made  under  the 
schedule  of  payments  established  by  the 
plan  for  the  employer;  and 

(2)  for  an  amount  of  withdrawal 
habihty  in  default,  the  date  on  which  the 
first  payment  which  was  not  timely 


made  and  was  not  paid  before  the  date 
of  the  default,  is  required  to  be  made 
under  the  schedule  of  payments, 
(d)  Date  paid.  Any  payment  of 
withdrawal  liability  shall  be  deemed  to 
have  been  paid  on  the  date  on  which  it 
is  recieved. 

5  2644.4    Plan  rules  concerning  overdue 
and  defaulted  withdrawal  liability. 

(a)  Plan  rules  permitted.  Plans  may 
adopt  rules  relating  to  overdue  and 
defaulted  withdrawal  liability,  provided 
that  those  rules  are  consistent  with  the 
Act.  These  rules  may  include,  but  are 
not  limited  to,  rules  for  determining  the 
rate  of  interest  to  be  charged  on  overdue 
and  defaulted  withdrawal  hability 
(provided  that  the  rate  reflects 
prevailing  market  rates  for  comparable 
obligations);  rules  providing  reasonable 
grace  periods  during  which  late 
payments  may  be  made  without  interest; 
additional  definitions  of  default  which 
indicate  a  substantial  likelihood  that  an 
employer  will  be  unable  to  pay  its 
withdrawal  liability;  and  rules 
pertaining  to  acceleration  of  the 
outstanding  balance  on  default.  Plan 
rules  adopted  under  this  section  shall  be 
reasonable.  Plan  rules  shall  operate  and 
be  applied  uniformly  with  respect  to 
each  employer,  except  that  the  rules 
may  take  into  account  the 
creditworthiness  of  an  employer.  Rules 
which  take  into  account  the 
creditworthiness  of  an  employer  shall 
state  with  particularity  the  categories  of 
creditworthiness  the  plan  will  use,  the 
specific  differences  in  treatment 
accorded  employers  in  different 
categories,  and  the  standards  and 
procedures  for  assigning  an  employer  to 
a  catagory. 

(b)  Notice  to  employers  and  employee 
organizations.  The  plan  sponsor  shall 
mail  a  notice  to  each  employer  and 
employee  organization  concerning 
adoption  of  plan  rules  under  this  part,  as 
required  by  section  4214(b)  of  the  Act.  In 
addition,  the  plan  sponsor  shall  mail  a 
notice  of  any  rule  relating  to  overdue  or 
defaulted  withdrawal  liability  to  each 
employer  that  has  withdrawn  from  a 
plan  and  has  not  paid  its  total 
withdrawal  hability  before  the  rule  is 
adopted. 

Issued  at  Washington.  D.C.  on  this  8th  day 
of  February.  1983. 
Raymond  Donovan, 

Chairman.  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 


Directors  authorizing  its  Chairman  to  issue 

this  Notice  of  Proposed  Rulemaking. 

Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  83-3249  Filed  2-11-83;  8:45  ami 
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Cancellation  o'  p  it" 
Modified  Portioiis  c* 
Regulatory  Proq^  irr 
Mine  Reclamatic    p  t 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Cancellation  of  public  hearing. 

SUMMARY:  OSM  is  announcing  the 
cancellation  of  a  pubUc  hearing  on  the 
adequacy  of  proposed  amendments  to 
the  Ohio  permanent  regulatory  program 
and  the  Abandoned  Mine  Reclamation 
Plan  (hereinafter  referred  to  as  the  Ohio 
regulatory  program  and  the  AML  plan) 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  This  notice 
cancels  the  public  hearing  but  does  not 
alter  the  time  and  location  at  which  the 
Ohio  regulatory  program,  the  AML  plan, 
and  proposed  amendments  are  availabU 
for  public  inspection,  or  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  program  amendments. 

date:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  amendments  to  the  Ohio 
program  scheduled  for  February  25, 
1983,  at  1:00  p.m. 

address:  Written  comments  should  be 
mailed  or  hand-delivered  to:  Ms.  Nina 
Rose  Hatfield.  Field  Office  Director, 
Ohio  Field  Office.  Office  of  Surface 
Mining.  Room  202,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43227. 
FOR  FURTHER  INFO" ' ' ;-     0  S  CONTACT: 
Ms.  Nina  Rose  Hauiciu,  neld  Office 
Director.  Ohio  Field  Office.  Office  of 
Surface  Mining.  Room  202,  2242  South 
Hamilton  Road.  Columbus,  Ohio  43227, 
Telephone:  (614)  866-^578. 
SUPPLEMENTARY  INFORMATION:  On 
January  21.  1983.  notice  of  opportunity 
for  a  public  hearing  on  the  proposed 
amendments  to  the  Ohio  program  was 
published  in  the  Federal  Register  (48  FR 
2800).  The  notice  stated  that  any  person 
interested  in  making  an  oral 
presentation  at  the  hearing  should 
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contact  Ms.  Hatfield  by  February  3, 
1963,  and  that  if  no  person  contacted 
Ms.  Hatfield  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 
Because  no  one  expressed  an  interest  in 
attending  the  hearing,  the  hearing  has 
been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
amendments.  Written  comments  muct 
be  received  on  or  before  4:30  p.m.  on 
February  25, 1983,  to  be  considered  in 
the  Director's  decision  on  whether  to 
approve  or  disapprove  the  amendments. 
Written  comments  should  be  mailed  or 
hand-delivered  to  the  address  listed 
above  under "ADDRESS". 

Dated:  February  8, 1963. 
WilliBin  B.  Schmidt, 

Assistant  Director.  Program  Operations  and 
Inspection. 

|FR  Doc  83-39W  Filed  2-11-83:  MS  «m) 
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Privacy  Act  ci  ■  ^'4   Access  To 
Informatiof  Concerning  '-^divduri^s 
Proposed  Exe'-np'iO'-  frv;^'   •f:,'-.:;?S5  O* 
System  c;  HecorCs 

A  Gff.cv^  Panama  Canal  Commission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
exempt  a  system  of  records  called 
Administrative  Reports,  PCC/GSCX-1, 
from  certain  provisions  of  the  Privacy 
Act  of  1974.  The  general  effect  of  the 
exemption  would  be  to  make 
information  in  the  system  inaccessible 
to  the  subjects  of  the  records  and  to 
others  whose  access  to  such  records  is 
not  authorized.  The  system  consists  of 
information  maintained  by  the  Support 
Services  Branch  of  the  Panama  Canal 
Commission,  and  the  exemption  is 
needed  because  the  function  of  the 
Branch  includes  receiving  and  filing 
copies  of  investigatory  reports  from 
Government  of  Panama  law 
enforcement  authorities  on  Commission 
employees,  their  dependents,  and  other 
eligible  persons  who  have  been  arrested 
by  or  have  otherwise  become  involved 
with  Government  of  Panama  authorities. 
The  office  acquires  such  copies  and 
generates  additional  reports  in  the 
process  of  providing  assistance  to  such 
individuals  in  compliance  with  certain 
requirements  of  the  Panama  Canal 
Treaty  of  1977.  The  system  also  contains 
copies  of  investigatory  reports 
originated  by  U.S.  military  authorities  on 


individuals  who  have  been  involved  in 
shoplifting  or  other  misconduct  which 
have  been  referred  to  the  Support 
Services  Branch  for  review,  clarification, 
counselling,  and  administrative  action. 
In  addition,  the  system  contains  copies 
of  reports  of  disposition  of  cases 
involving  abuse  of  purchase  and 
importation  privileges  for  reference 
purposes.  Divulging  the  information  in 
the  system  could  impede  efforts  to  assist 
Panama  Canal  Commission  employees 
or  their  dependents  when  such 
assistance  is  required. 

Since  the  purpose  of  this  rule  is  to 
exempt  a  narrow  class  of  records 
concerning  individuals  from  the  access 
and  contest  provisions  of  the  Privacy 
Act,  no  small  entities  would  be  affected 
by  its  implementation.  Accordingly,  the 
agency  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore, 
sections  603  and  604  of  5  U.S.C.  do  not 
apply  to  the  regulation  proposed  in  this 
document,  and  the  head  of  the  agency  so 
certifies  pursuant  to  5  U.S.C.  605(b). 
Further,  for  the  same  reasons,  this 
proposed  rule  is  not  considered  to  be  a 
major  rule  as  defined  in  section  1(b)  of 
Executive  Order  12291  of  February  17. 
1981. 

r  A  'ES:  Comments  must  be  received  on 
^1  ^tfore  March  16, 1983.  The  proposed 
effective  date  for  this  rule  is  March  17, 
1  ■-' ' " 

ADDPtsS:  For  comments:  Secretary, 
Panama  Canal  Commission,  Room  312. 
Pennsvlvania  Building,  425  13th  Street. 
NfW.,  Washington.  D.Q  20004;  or  Chief. 
Administrative  Services  Division, 
Panama  Canal  Coinmission.  APO  Miami 
34011. 

FOR  FLWTNFR  INf  OSMATION  CONTACT: 

Ms.  i:  •  rjstant  to  the 

Secretary  for  Commission  Affairs. 
Panama  Canal  Commission,  Room  312, 
Pennsylvania  Building,  425  13th  Street 
NW..  Washington.  D.C  20004  (telephone 
202-724-0104). 

List  of  Subjects  in  35  CFR  Fart  It 

Privacy. 

PA-T  '0 AMENDED] 

Under  the  Privacy  Act  of  1974.  5 
U.S.C.  552a,  the  Panama  Canal 
Commission  proposes  to  amend  Part  10 
of  35  CFR  by  adding  a  new  paragraph 
(a)(2)(xxix)  to  35  CFR  10.22  to  read  as 
follows: 

§  10.22     '^ppcific  prempttcxi!*. 

(aj  ■ 

(2)  •  — 

(xxix)  Administrative  Reports,  PCC/ 
GSCX-1. 


Dated:  December  17. 19B2. 
D.  P.  McAuliffe, 
Administrator. 
|FK  Doc  n-aail  rUed  l-11-tt.  MS  m 
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Kansa  :■!  ■"  ""*"  do :  a  t  i  .,>"■  C  c.;""i  r- .  v  <,, i  on 

agency:  tnvironmenial  Protection 

Agency. 

action:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  &om  the  Kansas 
Corporation  Commission  requesting 
primary  enforcement  responsibihty  for 
the  Underground  Injection  Control  (UlC) 
Program;  (2)  the  apphcation  is  now 
available  for  inspection  and  copying:  (3) 
public  comments  are  requested:  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
the  application  of  the  Kansas 
Corporation  Control  Commission  to 
regulate  Class  n  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  11. 
1983.  A  public  hearing  will  be  held  on 
March  18, 1983,  beginning  at  9:00  a.m. 
Written  comments  must  be  received  by 
March  25, 1983.  EPA  reserves  the  right  to 
cancel  the  PubUc  Hearing  should  there 
be  no  significant  public  interest,  "niose 
persons  having  expressed  interest  will 
be  notified  of  the  cancellation. 
Aor-Pt  ssES:  Comments  and/or  requests 
I  should  be  mailed  to  William 

Pedicino,  Ground  Water  Section, 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street  Kansas 
City,  Missouri  64106.  Copies  of  the 
application  and  pertinent  materials  are 
available  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday,  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  VIL  Room  1320,  324  East  11th 
Street,  Kansas  City,  Missouri  64106, 
(816)  374-2576 

Kansas  Corporation  Commission.  200 
Colorado  Derby  Building,  202  West  1st 


VOL 


65«4 


Federal   Rpsi'^fpr 


4P    \ 


Februar\    '4    v^ii  /  Pronoscd  R 


.UPS 


Street.  Wichita,  Kansas  67202,  (316) 

263-3238 
Kansas  Department  of  Health  and 

Er.vironment.  Forbes  Field,  Topeka, 

Kansas  66620,  (913)  862-9360  Ext.  221 
Kansas  Corporation  Commission,  4th 

Floor,  State  Office  Building,  Topeka. 

Kansas  66612,  (913)  296-2864 

The  hearing  will  be  held  at  the 
Sedgwick  County  Health  Department, 
1900  East  9th  Street,  WichUa.  Kansas. 

^R  FURTHER  INFORMATtON  COMTACr. 

A       im  Pedicmo,  Ground  Water 
Section,  Environmental  Protection 
Agency,  Region  VIl,  324  East  11th  Street 
Kansas  City,  Missouri  64106.  (816)  374- 
6514.  Comments  should  also  be  sent  to 
this  address. 

s u PPLE M E N" 6  =  -f   ^ -  o " M  J  ''ON:  The 
a  jj  :n,nii   .1  ii  jiii  Kansas  \.jurporation 
Commission  is  for  the  regulation  of 
Class  II  oil  and  natural  gas  related 
injection  wells. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/1  of  total 
dissolved  solids.  If  this  application  from 
Kansas  is  approved,  the  State  would 
protect  underground  sources  of  drinking 
water  from  endangerment  by  the 
injection  practices  associated  with  wells 
which  are  used  to  inject  fluids  for  oil  or 
natural  gas  production,  enhanced 
recovery  of  oil  or  natiu^al  gas  or  for 
storage  of  hydrocarbons.  At  present, 
Kansas  has  in  excess  of  fifteen  thousand 
(15,000)  Class  II  wells. 

The  terms  listed  below  comprise  a 
complete  listing  of  *he  thesaurus  terms 
associated  with  40  CFR  Part  123  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part;  and  may  not  all  apply  to  this 
particular  notice: 


i>i  of  S; 
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Hazardous  materials,  Indians — Lands. 
Reporting  and  recordkeeping.  Waste 
treatment  and  disposal,  Water  pollution 
control.  Water  supply, 
intergovernmental  relations,  Penalties, 
Confidential  business  information. 

This  application  includes  a 
ddscnption  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
rr-emorandum  of  agreement  between  the 
Kdr.sas  Corporation  Commission  and 
ihe  Region  \11  office  of  the 
Environmental  Protection  Agency. 


Dated:  February  3, 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water 

(n  Doc.  S3-3894  Filed  2-11-83:  S:45  am) 
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40  CFR  Part  123 
[W-5  FRL  2306-2] 

Ohio  Department  of  Natural  Resources 
Underground  Injection  Control 
Primacy  Application 

agency:  Environmental  ProtecfJon 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Ohio 
Department  of  Natural  Resources 
requesting  approval  of  its  Underground 
Injection  Control  program;  (2)  the 
application  is  available  fur  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  heairng  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  either  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  from 
the  Ohio  Department  of  Natural 
Resources  to  regulate  Classes  I,  II.  111. 
IV,  and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  14. 
1983.  A  public  hearing  will  be  held  on 
March  28, 1983,  beginning  at  9:00  a.m. 
Written  comments  must  be  received  by 
March  14, 1983.  EPA  reserves  the  right  to 
cancel  the  hearing  should  there  be  no 
significant  public  interest.  Notice  of 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  and  requests  to 
testify  may  be  mailed  to  Karen  Theisen. 
Ground  Water  Section  (5WD-26). 
Enviroimiental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604.  Copies  of  the 
application  and  pertinent  material  are 
available  for  inspection  and  copying 
between  10:00  a.m.  and  5:00  p.m., 
Monday  through  Friday  at  the  following 
locations: 
Environmental  Protection  Agency. 

Region  V  Library,  14th  Floor,  230 


South  Dearborn  Street,  Chicago. 
Illinois  60604,  (312)  253-2022 
Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas,  Fountain 
Square,  Columbus,  Ohio  43224,  (614) 
265-6922 

The  hearing  will  be  held  at  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas,  Building  E, 
Assembly  Center,  Fountain  Square, 

Columbus,  Ohin 

FOR  FURTHER  I  fi  f  0  c  M  A  '  C  N  CONTACT: 
Karen  'I'heisen.  Grouiiu  Water  Section 
(5WD-26),  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  (312)  886- 
6194.  Comments  should  also  be  sent  to 
this  address. 
SUPPLEMENTARY  ....  ORMAItON:  The 

application  from  the  Ohio  Department  of 
Natural  Resources  is  for  the  regulation 
of  Classes  I,  U,  IIL  IV.  and  V  injection 
wells. 

The  Underground  Injection  Control 
(UIC)  program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10,000  mg/l  of  total 
dissolved  solids.  If  this  application  from 
Ohio  is  approved,  the  State  would 
protect  underground  sources  of  drinking 
water  from  endangerment  by  the 
following  kinds  of  injection  practices: 

Class  I — wells  which  are  used  to 
inject  municipal  and  industrial  wastes 
(includmg  hazardous  wastes)  below  the 
deepest  USUW  in  the  area. 

Class  II — wells  which  are  used  to 
inject  fluids  for  oil  or  natural  gas 
production,  enhanced  recovery  of  oil  or 
natural  gas  or  for  storage  of 
hydrocarbons. 

Class  III — wells  which  are  used  to 
inject  for  the  extraction  of  minerals. 

Class  IV — wells  which  are  used  to 
inject  hazardous  wastes  into  or  above 
USDWs. 

Class  V — all  other  wells. 

At  present,  Ohio  has  sixteen  (16) 
Class  I  wells,  three  thousand  twenty  one 
(3021)  Class  II  wells,  thirty  (30)  Class  III 
wells,  ten  (10)  Class  IV  wells  and  two 
thousand  eight  hundred  and  fourteen 
(2314)  Class  V  wells.  Class  I  H,  and  III 
wells  would  require  a  permit  to  operate. 
The  permit  would  apply  a  number  of 
technical  requirements  designed  to 
assure  that  the  injection  did  not  result  in 
native  or  injected  fluids  reaching 
USDWs.  Such  requirements  include 
criteria  for  sitting,  construction,  testing, 
operation,  monitoring  and 
abandonment.  Class  IV  wells  would  be 
prohibited.  Class  V  wells  would  be 
studied  to  assess  what  further 
regulatory  measures  are  required.  A  full 
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control  program  for  Class  V  wells  would 
be  developed  approximately  three  years 
from  the  date  of  approval  of  the  State 
application  for  primacy.  In  the 
meantime,  existing  Stale  requirements 
would  continue  to  be  applied. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subject  in  40  CFR  Part  123 

Hazardous  materials,  Indians — Lands, 
Reporting  and  recordkeeping 
requirements.  Waste  Treatment  and 
disposal,  Water  pollution  control,  Water 
supply,  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

This  application  includes  a 
description  of  the  State  Underground 
Injection  Control  program,  copies  of  all 
applicable  regulations  and  forms,  a 
statement  of  legal  authority,  and  the 
memorandum  of  agreement  between  the 
Ohio  Department  of  Natural  Resources 
and  the  Region  V  office  of  the 
Environmental  Protection  Agency. 

Dated:  February  3. 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc  83-3885  Filed  2-11-83:  a45  am] 
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40  CFR  Part  123 
[W-5-FRL  2300-31 

Wisco^  s  '  Department  of  Natural 
Resou'   ;>    nderground  Injection 
Conttc   P    r  acy  Application 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  comment 

period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that;  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  apphcation  from  the 
Wisconsin  Department  of  Natural 
Resources  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 


and  disapprove  in  part  the  application 
of  the  Wisconsin  Department  of  Natural 
Resources  to  regulate  Classes  I,  II,  III, 
IV,  and  V  injection  wells. 
DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  17, 
1983.  The  pubic  hearing  will  be  held  on 
March  31, 1983,  beginning  at  9:00  a.m. 
Written  comments  must  be  received  by 
March  17. 1983.  EPA  reserves  the  right  to 
cancel  the  hearing  should  there  be  no 
significant  public  interest.  Notice  of 
cancellation  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Richard 
Traub,  Ground  Water  Section  (5WD-26), 
Environmental  Protection  Agency, 
Region  V,  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604.  Copies  of  the 
application  and  pertinent  materials  are 
available  for  copying  between  10:00  a.m. 
and  5:00  p.m.  Monday  through  Friday,  at 
the  following  locations; 
Environmental  Protection  Agency, 
Region  V  Library,  14th  Floor,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604.  (312)  353-2022 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Water  Supply, 
G.E.F.  2  Building,  101  South  Webster, 
Madison,  Wisconsin  53707 
The  hearing  will  be  held  at  the 
Wisconsin  Department  of  Natural 
Resources,  G.E.F.  3  Building,  Room  11, 
125  South  Webster.  Madison, 
Wisconsin 
FOR  FURTHER  iNfORMAHOK  CONTACT. 

Richard  Traub,  Ground  Water 
Protection  Section  (5WD-26), 
Envirorunental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicac""  '"''""■=  ^wn4  ni  91  885_6ig3. 

SUPPLE  M  E  NT  A  R'   'KF  G  RM  fi'lON:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifiers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  tha  10,000  mg/1  of  total 
dissolved  solids.  If  this  application  from 
Wisconsin  is  approved,  the  State  would 
protect  underground  sources  of  drinking 
water  from  endangerment  by  banning  all 
Class  IV  injection  wells  and  prohibiting 
all  Class  I,  II,  and  III  wells.  Also,  Class 
V(b)  wells  would  be  prohibited. 

Class  V  wells  will  be  studied  to 
assess  whether  further  regulatory 
measures  are  required.  In  the  meantime, 
existing  State  requirements  will 
continue  to  be  appUed. 

At  present,  Wisconsin  has  no  known 
Class  I,  II,  III,  or  IV  wells.  There  are  less 
that  fifty  (50)  Class  V  wells  extant. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 


associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — Lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

This  application  from  the  Wisconsin 
Department  of  Natural  Resources  is  for 
the  regulation  of  all  injection  wells  in 
the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Wisconsin  Department  of 
Natural  Resources  and  Region  V  office 
of  the  Environmental  Protection  Agency. 

Dated:  February  3. 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc  83-3898  Filed  2-11-83;  8:45  am] 
HLLING  CODE  6560-50-H 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  567 

(Docket  No.  83-02;  Nottc*  1] 

Certification;  Grant  of  Petition  for 
Rulemaking 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Grant  of  petition  for  rulemaking 
and  notice  of  proposed  rulemaking. 

summary:  This  notice  grants  a  petition 
submitted  by  the  National  Truck 
Equipment  Association  asking  for 
simplication  of  the  requirements  in  the 
agency's  certification  regulation 
regarding  the  certification  label  for  final- 
stage  manufacturers  of  trucks 
manufactured  in  two  or  more  stages. 
The  notice  also  proposes  to  adopt  the 
requested  changes.  Those  changes 
would  permit  a  more  generalized  final- 
stage  manufacturer's  label  that  would 
not  include  the  specific  listing  of  safety 
standards  by  their  numbers. 
Manufacturers  wishing  to  continue  to 
use  labels  identifying  the  specific 
standards  would  be  permitted  to  do  so. 
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DATES:  Ccmmen's  must  be  submitted  no 
a'er  ;han  Apnl  16.  1983.  The  proposed 
'^'f-^  :t;'.p  date  is  the  date  of  publication 
•'  "hr-  '''■■!'  r.'.9  in  the  Feders!  Register. 
ADDRESSES:  Comments  s.:^_._  ;'-fer  to 
the  docket  number  and  be  submitted  to 
Docket  Section,  Room  5109  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590.  (Docket  hours 
are  3:00  am.  *o  4:00  ri. ml 

-OR  FLSTWER   ■NFORMA''Oi    ;  0  S''' .-v:"  " ' 

.Mr.  Roger  ii.ion,  ur..c.e  ui  oiuki 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590 
(202^26-9511). 

SUPPLEMENTARY  INFORMATION:  Part  567. 
i^o-,-;.  •      :  ^tablishes  the 

requirements  for  all  manufacturers  of 
motor  vehicles  to  certify  that  their 
vehicles  comply  with  all  applicable 
motor  vehicle  safety  standards.  In  the 
case  of  motor  vehicles  that  are 
manufactured  in  two  or  more  stages, 
chassis-cab  manufacturers  and 
intermediate  manufacturers  who  work 
with  chassis  cabs  are  also  required  to 
attach  labels  to  their  vehicles  indicating 
the  extent  to  which  each  has  assisted  in 
completing  the  compliance  of  the 
vehicles  with  the  safety  standards.  The 
'•equirements  for  labeling  for  the 
chassis-cab  and  intermediate 
manufacturers  arose  from  the  court 
decision  in  Rex  Chainbelt  v.  Brinegar, 
511  F.2d  1215  (7th  Cir.  1975).  where  the 
court  indicated  that  all  manufacturers  in 
the  chain  of  manufacturing  should 
certify  compliance  to  the  degree  their 
work  affects  the  vehicle.  Prior  to  that 
decision,  only  the  final-stage 
.manufacturer  certified  the  compliance  of 
3  multi-stage  vehicle. 

Part  567,  which  was  extensively 
amended  as  a  result  of  Rex  Chainbelt,  is 
quite  complex.  It  requires  chassis-cab. 
intermediate,  and  final-stage 
manufacturers  of  multi-stage  vehicles  to 
make  several  statements  on  their 
certification  labels  relating  to  the  effect 
of  their  manufacturing  process  on  the 
compliance  of  the  vehicle  with  the 
safety  standards.  Use  of  these  multiple 
statements  requires  the  listing  of  many 
standards  by  their  standard  number  on 
each  label.  Final-stage  manufacturers 
:an  avoid  this  time-consuming  listing  of 
standards  by  electing  to  use  an 
5bbreviated  certification  statement  that 
5imply  indicates  that  their  vehicles 
:omply  with  all  applicable  motor  vehicle 
safety  standards.  However,  few  final- 
-•age  ir.dnufacturers  make  this 
itdtement,  because  they  fear  potential 
product  liability  from  making  such  a 
jroad  representation  on  the  certification 
abel.  In  effect,  they  believe  that  this 
statement,  if  made  by  them,  would  make 


them  responsible  for  the  compliance  of 
all  of  the  seifety  standards,  even  those 
previously  certified  by  another 
manufacturer.  The  agency  has  always 
disagreed  with  this  argument  and  has 
encouraged  the  use  of  the  abbreviated 
label.  For  several  years,  representatives 
of  the  final-stage  manufacturers  have 
asked  the  agency  to  devise  a  more 
general  label  that  would  obviate  the 
need  to  list  standards  and  y»;t  provide 
limited  liability  for  those  manufacturers. 

The  National  Truck  Equipment 
Association  (NTEA)  has  petitioned  the 
agency  to  amend  the  labeling 
requirements  for  the  final-stage 
manufacturers  to  simplify  the  label. 
Most  final-stage  manufacturers  are  very 
small  with  limited  facilities.  Many  of 
these  manufacturers  add  a  body  onto  a 
prepared  chassis  or  install  work 
performing  equipment  on  a  chassis. 
They  are  familiar  with  the  operation 
that  they  perform  and  have  learned  how 
to  it  without  affecting  the  compliance 
with  the  safety  standards  or  to  complete 
the  compliance  with  the  safety 
standards.  However,  they  are  unaware 
of  many  of  the  other  standards  that  they 
would  not  normally  affect,  but  which 
they  now  list  in  various  sections  of  their 
certification  label.  NTEA  asserts  that 
this  complexity  increases  the  burden  on 
these  small  manufacturers  without 
providing  any  identifiable  benefit. 

The  NTEA  recommends  that  the 
agency  amend  the  certification 
requirements  for  the  final-stage 
manufacturers  to  allow  the  label  to  be 
more  general.  In  most  cases,  the  final- 
stage  manufacturer  does  not  affect  the 
compliance  of  the  standards  that  have 
been  previously  certified  by  the  chassis- 
cab  or  intermediate  vehicle 
manufacturer.  Also,  in  most  cases,  they 
complete  the  vehicle  in  accordance  with 
the  instructions  in  the  incomplete 
vehicle  document.  In  these  cases,  the 
NTEA  argues,  the  label  could  be 
generalized  in  such  a  manner  that 
reference  to  specific  standards  could  be 
completely  deleted.  This  would  permit 
the  development  of  a  form  label  that 
would  not  require  the  time-consuming 
addition  of  significant  amounts  of 
specialized  information  by  the  final- 
stage  manufacturer.  This  could 
substantially  reduce  the  burden  of 
certifying  for  these  manufacturers. 

The  NTEA  recommends  also  that  use 
of  the  existing,  more  complex  label  be 
retained  as  an  option  that  can  be  used 
by  any  final-stage  manufacturer.  Under 
NTEA  recommendations,  the  detailed 
label  would  have  to  be  used  by  those 
final-stage  manufacturers  who  do  not 
follow  the  instructions  in  the  incomplete 
vehicle  documents  or  who  affect  the 


compliance  of  standards  that  were 
previously  certified  by  the  chassis-cab 
or  intermediate  vehicle  manufacturers. 

The  NTEA  proposal  would  not  make 
any  change  to  existing  label 
requirements  for  the  chassis-cab  and 
intermediate  manufacturers.  The 
chassis-cab  manufacturers  in  particular 
are  usually  larger  manufacturers  who 
are  much  more  familiar  with  the  safety 
standards  and  are  not  in  need  of  this 
type  of  rehef.  Also,  the  existing  label  is 
somewhat  beneficial  for  those 
manufacturers  since  it  allows  them  to  be 
very  specific  in  the  safety  standards  for 
which  they  are  claiming  responsibility. 

The  agency  tentatively  agrees  with 
the  NTEA  proposal.  For  years.  NHTSA 
has  sought  ways  to  reduce  the  burden 
on  final-stage  manufacturers  that  was 
created  by  the  certification  scheme 
implemented  in  1977.  The  agency 
believes  that  this  proposal  has  the 
potential  for  achieving  that  relief.  If 
adopted,  the  new  regulation  would 
allow  three  optional  certification 
methods  for  final-stage  manufacturers. 

First,  manufacturers  would  be 
permitted  to  certify  in  accordance  with 
the  long  and  very  specific  method  that 
most  are  using  today.  Some  of  the  larger 
final-stage  manufacturers  may  like  this, 
since  it  is  more  specific  with  respect  to 
their  responsibility. 

Second,  manufacturers  would  be 
permitted  the  use  of  the  more 
generalized  label,  being  proposed  today, 
if  they  do  not  alter  compliance  of 
previously  certified  standards  and  if 
they  follow  the  instructions  of  the 
incomplete  vehicle  manufacturer.  The 
label  would  read: 

Conformity  of  the  cha3sis-cab  to  Federal 
Motor  Vehicle  Safety  Standards,  which  have 
been  previously  fully  certified  by  the 
incomplete  vehicle  manufacturer  or  by  the 
intermediate  vehicle  manufacturer,  has  not 
been  affected  by  final-state  manufacture.  The 
vehicle  has  been  completed  in  accordance 
with  prior  manufacturer's  instructions,  where 
applicable.  This  vehicle  conforms  to  all  other 
applicable  Federal  Motor  Vehicle  Safely 
Standards  in  effect  in  (month,  year). 

Third,  final-stage  manufacturers 
would  still  be  able  to  use  the 
abbreviated  label  that  simply  states: 
"This  vehicle  conforms  to  all  applicable 
Federal  Motor  Vehicle  Safety  Standards 
in  effect  in  (month,  year)."  The  agency 
continues  to  encourage  this  latter 
approach  since  it  can  be  used  by  all 
final-stage  manufacturers  in  all 
situations  and  is  much  simpler  than 
even  the  modified  label  being  proposed 
today.  NHTSA  views  manufacturer 
reluctance  to  use  this  abbreviated  label 
based  upon  product  liability  concerns  to 
be  unfounded.  Although  the  label 
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appears  to  be  a  broad  assertion  of 
responsibility,  it  is  attached  to  the 
vehicle  near  the  labels  of  the  chassis- 
cab  or  intermediate  manufacturer.  These 
other  labels  specify  the  responsibility  of 
those  manufacturers.  Accordingly,  it 
seems  unlikely  in  most  foreseeable 
instances  that  the  final-stage 
manufacturer  will  be  made  to  bear  the 
full  responsibility  for  compliance  of  the 
vehicle.  In  any  product  liability  action,  it 
is  likely  that  all  manufacturers  whose 
labels  are  on  the  vehicle  will  be 
included  in  the  suit  regardless  of  the 
statements  on  those  labels.  In  such  a 
suit,  the  findings  of  fact  will  determine 
the  responsible  party.  The  existence  on 
the  vehicle  of  the  other  labels  would 
help  to  reduce  the  responsibility  of  the 
final-stage  manufacturer.  The  agency 
requests  commenters  to  identify  any 
case  law  that  would  support  the 
proposition  that  the  abbreviated  label 
would  increase  the  final-stage 
manufacturer's  potential  liability 
especially  given  tlie  existence  of  the  one 
or  two  other  manufacturer's  labels  that 
would  remain  on  the  vehicle. 

The  agency  is  proposing  that  this 
amendment  become  effective  upon 
publication  of  the  final  in  the  Federal 
Register.  Since  the  proposal  is  an 
alternative  and  since  it  would  relieve 
compliance  burdens,  it  should  be 
effective  as  soon  as  possible. 
Manufacturers  could  continue  to  use 
their  existing  labels  until  such  time  as 
they  choose  to  change  to  the  new 
system.  Accordingly,  no  adverse 
economic  consequences  would  result 
from  an  immediate  effective  date. 

Executive  Order  12291 

The  agency  has  evaluated  the 
economic  and  other  effects  of  this 
proposed  amendment  and  has 
determined  that  it  is  not  major  as 
defined  by  Executive  Older  12291  nor 
significant  as  defined  by  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  The  proposed 
amendment  simply  allows  a  shortened 
certification  technique  for  final-stage 
manufacturers  but  would  permit  them  to 
continue  to  certify  in  the  same  manner 
that  they  certify  at  present  if  they 
choose.  Accordingly,  the  only  economic 
result  might  be  a  slight  reduction  in  the 
cost  of  certification  for  those  entities 
that  choose  the  new  certification  format. 
Because  the  economic  and  other  impacts 
are  minimal,  conducting  a  full  regulatory 
evalution  is  not  necessary. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  Based  upon  this 


evaluation,  the  Administrator  certifies 
that  the  proposed  amendments  to  Part 
567  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

While  many  of  the  final-stage 
manufacturers  that  will  be  affected  by 
this  proposed  amendment  are 
considered  small  as  defined  by  the 
Regulatory  Flexibility  Act.  the  effect  of 
the  proposal  on  them,  if  any,  would  only 
be  slight.  The  amendment  would  not 
impose  any  additional  costs  and  might 
in  fact  slightly  reduce  costs  for  them. 
Most  important,  the  proposed 
amendment  will  potentially  reduce 
confusion  and  complexity  in  the 
certification  of  their  vehicles.  Since  the 
cost  effects  on  manufacturers  would  be 
minimal,  the  effects  on  vehicle  prices, 
and  thus  on  small  organizations  and 
governmental  units  that  might  purchase 
new  multi-stage  vehicles,  would  be 
negligible. 

National  Environmental  Policy  Act 

The  agency  has  also  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that  the 
proposed  amendments  to  Part  567  will 
not  have  any  significant  effect  on  the 
human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation  (49  CFR  Part  512). 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 


considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  wrill  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  567 

Labeling,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Reporting  and  recordkeeping 
requirements. 
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In  accordance  with  the  foregoing,  the 
following  amendments  are  proposed  to 
Title  49.  Chapter  V.  of  the  Code  of 
Federal  Regulation,  Part  567, 
Certification: 

§567.5    [Amended] 

Paragraph  (c)(7)  would  be  revised  to 
read  as  follows: 

•        •        *        *        * 

(c)  •  •  • 

(7)  One  of  the  following  statements  as 
appropriate.  Statements  (i),  (ii),  and  (iii) 
are  alternative  certification  statements. 
Statement  (i)  may  be  used  by 
manufacturers  meeting  the  requirements 
described  in  the  instruction  portion  of 
that  paragraph.  Statements  (ii)  and  (iii) 
may  be  used  by  any  final-stage 
manufacturer. 

(i)  "Conformity  of  the  chassis-cab  to 
Federal  Motor  Vehicle  Safety  Standards, 
which  have  been  previously  fully 
certified  by  the  incomplete  vehicle 
manufacturer  or  intermediate  vehicle 
manufacturer,  has  not  been  affected  by 
final-stage  manufacture.  The  vehicle  has 
been  completed  in  accordance  with  the 
prior  manufacturer's  instructions,  where 
applicable.  This  vehicle  conforms  to  all 
other  applicable  Federal  Motor  Vehicle 
Safety  Standards  in  effect  in  (month, 
year)."  The  preceding  statement  shall  be 
used  only  in  cases  in  which  the  final- 
stage  manufacturer  has:  (A)  Not  affected 
conformity  to  standards  compliance 
with  which  has  been  fully  certified  by  a 
chassis-cab  manufacturer  pursuant  to 
paragraph  (a)(1)  of  this  section  or  by  an 
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inte.'-mediate  manufacturer  pursuant  to 
paragraphs  (b)(l)(i)  or  (b)(l)(ii)  of  this 
section,  and  (B)  has  completed  *iie 
vehicle  in  accordance  with  the  prior 
manufacturer's  instructions  in  regard  to 
s'a.^ddrds  listed,  as  appropriate,  in  a 
cha3s;i-cab  manufacturer's  conditional 
statement  under  paragraph  (a)(2)  of  this 
section  or  in  an  intermediate 
manufacturer's  conditional  statement 
under  paragraph  (b)(2)  of  this  section. 
The  date  shown  in  the  third  sentence  of 
the  statement  shall  be  not  earlier  than 
the  manufacturing  date  of  the 
incomplete  vehicle,  and  not  later  than 
the  date  of  completion  of  final-stage 
manufacture. 

(ii)  "Conformity  of  the  chassis-cab  to 
Federal  Motor  Vehicle  Safety  Standards 

N'os. has  not  been  affected  by  final 

stage  manufacture.  With  respect  to 

Standards  Nos. ,  the  vehicle  has 

been  completed  in  accordance  with  the 
prior  manufacturer's  instructions.  This 
vehicle  conforms  to  all  other  applicable 
Federal  Motor  'Vehicle  Safety  Standards 
in  effect  in  (month,  year).  The  first 
sentence  of  the  preceding  statement 
shall  be  completed  by  inserting  the 
numbers  of  all  or  less  than  all  of  the 
standards,  and  only  those  standards, 
respecting  which  the  latest  prior 
certification  statement  was  made  by  a 
chassis-cab  manufacturer  pursuant  to 
paragraph  (a)(l]  of  this  section  or  by  an 
intermediate  manufacturer  pursuant  to 
paragraphs  (bj{l)(i)  or  (b](l)(ii)  of  this 
section.  The  second  sentence  of  the 
statement  shall  be  completed  by 
inserting  the  numbers  of  all  or  less  than 
all  of  the  standards  and  only  those 
standards,  respecting  which  the  latest 
prior  certification  statement  was  a 
chassis-cab  manufacturer's  conditional 
statement  under  paragraph  (a)(2)  of  this 


section  or  an  intermediate 
manufactiu-er's  conditional  statement 
under  paragraph  (b)(2)  of  this  section. 
The  date  shown  in  the  third  sentence  of 
the  statement  shall  be  not  earlier  than 
the  manufacturing  date  of  the 
incomplete  vehicle,  and  not  later  than 
the  date  of  completion  of  final-stage 
manufacture. 

(iii)  "This  vehicle  conforms  to  all 
applicable  Federal  Motor  Vehicle  Safety 
Standards  in  effect  in  (month,  year)." 

The  date  shown  shall  be  not  earlier 
than  the  manufacturing  date  of  the 
incomplete  vehicle  and  not  later  than 
the  date  of  completion  of  final-stage 
manufacture. 

(Sees.  103, 108, 114, 119,  Pub.  L  B9-563.  80 
Stat.  718  (15  U.S.C.  1392,  1397. 1401,  1403, 
1407);  delegations  of  authority  at  49  CFR  1.50 
and  501.8) 

Issued  on  February  9, 1983. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

[FR  Doc  83-3899  Filed  2-11-83.  8:45  am) 
BILLING  CODE  4910-5»-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  650 

Atlantic  Sea  Scallops 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  public  hearing. 

summary:  The  New  Ejigland  Fishery 
Management  Council  (Council)  will  hold 
a  public  hearing  (concurrently  with  its 
February  meeting)  to  allow  for  input  on 


the  current  status  of  the  Atlantic  sea 
snallnp  fishery. 

3ATES:  The  hearing  will  be  held  on 
February  23. 1983.  at  1:00  p.m. 

ADDRESS:  The  hearing  will  be  held  at  the 
Kings  Grant  Inn,  Route  128  N  at  Trask 
Lane,  Danvers,  Massachusetts  01923. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway,  Saugus,  Massachusetts 
01906.  (617)  231-0422 

SUPPLEMENTARY  INFOBMAT  ON:  The 

regulations  for  Atlantic  sea  scallops  (47 
FR  35955)  require  the  Regional  Director 
(RD),  Northeast  Region,  to  review  the 
status  of  the  Atlantic  sea  scallop 
resource  on  a  continuing  basis  and 
prepare  a  report  concerning  the  status  of 
the  fishery  and  possible  changes  in  the 
resource,  fishery,  or  industry  which 
might  require  adjustment  of  the 
management  program.  The  program's 
standards  can  be  adjusted  within  a 
range  from  25  to  40  sea  scallop  me^ts 
per  pound,  but  by  no  more  than  5  meats 
per  pound  by  any  one  adjustment.  The 
RD  shall  solicit  and  consider  any 
recommendation  of  the  Council 
regarding  adjustment  of  the  standards. 
He  shall  pipvide,  with  the  Council,  for 
public  notice  and  comment,  and  hold  a 
public  hearing  on  the  recommendation, 
in  conjuction  with  the  Council  meeting 
at  which  the  recommendation  is 
discussed. 

Dated:  February  8, 1983. 

Joe  P.  Clem, 

Acting  Chief,  Operation  Cfordinatian  Gmup, 
National  Marine  Fisheries  Service. 

(FR  Doc  83-371?  Filed  2-11-83:  «4.5  ani| 
BILLING  CODE  3S10-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed   rutes  that  are  applicable  to  tt>e 
public.   Notices  of  hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functrons   are  examples 
of  documents  appeanng  in  this  section. 


CIVIL  AERONAUTICS  BO 4rJD 
[Order  83-2-291 

Aeral;  Order  to  Sliow  Cause 
AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause; " 
Order  83-2-29. 

SUMMARY:  The  Board  proposes  to 

dismiss  the  application  of  Aeral- 
Aeronoleggi  e  Lavoro  Aereo,  S.p.A. 
d.b.a.  Aeral  for  a  foreign  air  carrier 
permit  under  section  402  of  the  Federal 
Aviation  Act  of  1958. 

Objections 

All  interested  persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions,  as  described 
in  the  order  cited  above,  shall,  no  later 
than  February  22, 1983,  file  a  statement 
of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies,  addressed 
to  Docket  36700.  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428)  and  mail  copies  to  all  affected 
carriers,  the  Departments  of  State  and 
Transportation  and  the  Attorney 
General. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
will  issue  an  order  which  will  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
certificate. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  I)istribution 
Section,  Room  100,  1823  Connecticut 
Avenue,  NW.,  Washington.  DC.  20428. 
(202)  673-5432.  Persons  outside  the 
Washington  metropolitan  areq  may  send 
a  postcard  requi 

FOR  FURTHER  INFORMA,iQN  CONTACT; 
Ira  Leibowritz,  (202)  673-5203,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428, 


By  the  Civil  Aeronautics  Board:  February  8, 
1983. 
Phyllis  T.  Kaylor, 

Secretary. 

|KR  Doc.  83-3844  Filed  2-11-81:  S:4S  am) 
BILLING  CODE  6330-01-M 


Commuter  Rtness  Determination 

The  Board  is  proposing  to  find  the 
following  carriers  fit  willing  and  able  to 
provide  commuter  air  carrier  service 
under  Section  419(c)(2)  of  the  Federal 
Aviation  Act,  as  amended,  and  that 
aircraft  used  in  this  service  conform  to 
applicable  safety  standards. 


Order 

Appkcanl 

Response  date 

83-2-20 

CataHna-Seaboard 
Astnes.  Inc.  d.b.a 
Spirit  Aire 

Februwy  25,  1983. 

83-2-21 

East  Coast  Airways, 
LM. 

Do. 

83-2-22 

EaaBnan  Amwayi,  IrK... 

Febniary2S.  tSSa 

83-2-23 

Virgm  Air.  Inc 

Do. 

All  interested  persons  wishing  to 
respond  to  the  Board's  tentative  fitness 
determination  shall  serve  their 
responses  on  all  persons  listed  in 
Attachment  A  of  the  respective  orders 
and  file  response  or  additional  data  with 
the  Special  Authorities  Division,  Room 
915.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

The  complete  text  of  the  orders  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  melropoUtan  area  may  send 
a  postcard  request  to  the  above  address. 

FOR  '■'l.'PTHe.H  'tJFOPMATtCiM  CON^-ir'^' 

Mr.  Nicnoias  Lcwn'  :or  uraer  o.i-~-JJ  at 
(202)  67^-5068;  Mr.  Robert  Klothe  for 
Order  83-2-21  at  (202)  673-5822;  Mr. 
Paul  Samuel  Smith  for  Order  83-2-22  at 
(202)  673-5450;  and  Ms.  CarohTi  S. 
Kramp  for  Order  83-2-23  at  (202)  673- 
5919;  Bureau  of  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428 

By  the  Civil  Aerooautica  Board  February  B, 
1983. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  D-x:  «!W394J  nVd  2-11-83:  S:4S  ami 

t»k, .  ■■•'-■.  .:;.:)0f  f"i;i-.:  ■  u 


[Docket  41163] 

Newark-London  Back-Up  Case; 
Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  bearing  in 
the  above-titled  matter  will  be  held  on 
February  15. 1983,  at  10:00  a.m.  (local 
time)  in  Room  1027,  Universal  Building. 
1825  Connecticut  Avenue,  NW.. 
Washington.  D.C  before  the 
undersigned  administrative  law  judge. 

Dated  at  Washington.  D.C  February  9. 
1983. 
William  A.  Kane.  Jr., 

Administrative  Law  fudge. 

IPR  Doc  83-3943  nhd  Z-ll-O:  t:4S  un) 
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Final  A 

Determi-ia'ion 

/    t  NC  V  International  Trade 
Aumiiiibtration.  Commerce. 
action:  Final  Affirmative 
Countervailing  Duty  Determinatioru 

summary:  We  have  determined  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  Bombardier.  Inc..  a 
manufacturer  and  exporter  in  Canada  of 
railcars  described  in  the  "Scope  of 
Investigation"  section  of  ths  notice.  The 
estimated  net  subsidy  is  $110,565  per 
finished  or  unfinished  railcar 
manufactured,  produced,  or  exported  by 
Bombardier,  Inc..  and  intended  for 
purchase  or  use  by  the  MetropoUtan 
Transportation  Authority  of  New  York. 
The  U.S.  International  Trade 
Commission  will  determine  whether 
these  imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry,  before  the  later  of  120  da3r« 
after  the  Department  made  its 
preliminary  determination  or  45  days 

nftpr  niiKiiratinn  of  ihiS  nOtiCC. 

t  ■-F'EC^'VE  o<»TE  February  14. 1983. 

FOR  FURTHES'  INFORMfl-iO*,'  CCH'"  t.c-^- 

Michael  ',.  .\...i....  j:..^>^  „. 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Ave.,  NW., 


6570 


Federal  Register 


Washington  D  C  :o:30,  telephone:  (202) 

37--r85 

SUPPL£MEMTARV  INFORMATION; 

Final  DetenriLnation  ' 

Ba-^d  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  are  being 
provided  to  Bombardier,  Inc. 
(Bombardier),  a  manufacturer  and 
exporter  in  Canada  of  railcars  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

The  following  programs  are  found  to 
confer  subsidies. 

•  Export  credit  financing 

.   Federal  and  provincial  regional  i 

grants. 

We  determined  the  net  subsidy  to  be 
5110,565  per  railcar  produced  by 
Bombardier  and  intended  for  purchase 
or  use  by  the  Metropolitan 
Transportation  Authority  of  New  York 
(MTA). 

Case  iiisiorv' 

On  June  24, 1982,  we  received  a 
petition  from  the  Budd  Company  (Budd). 
a  U.S.  producer  of  railcars,  filed  on 
behalf  of  the  U.S.  industry  producing 
railcars.  The  petition  alleged  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act  are  being  provided,  directly  or 
indirectly,  to  the  manufacturers, 
producers,  or  exporters  in  Canada  of 
railcars. 

In  addition,  on  July  14, 1982,  the 
Industrial  Union  Department,  AFL-CIO. 
the  United  Automobile  and  Aerospace 
Workers,  and  the  United  Steelworkers 
of  America,  which  claimed  to  represent 
members  in  the  United  States  subway 
car  manufacturing  industry  and 
supplying  industries,  requested  status  as 
co-petitioners  in  this  proceeding.  Budd 
and  the  unions  were  found  to  be 
"interested  parties  '  within  the  meaning 
of  section  771(9)  of  the  Act. 

We  found  the  petition  to  be  sufficient 
and  initiated  a  countervailing  duty 
investigation  on  July  14, 1982  (47  FR 
31415).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  by 
September  17, 1982.  We  subsequently 
determined  that  the  investigation  is 
"extraordinarily  complicated,"  as 
defined  in  section  703(c)  of  the  Act,  and 
postponed  out  preliminary 
determination  for  65  days  until 
November  22, 1982  (47  FR  39225). 

Since  Canada  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  Therefore,  we  notified  the 


International  Trade  Commission  (ITC) 
of  our  initiation.  On  August  8, 1982,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  U.S.  industry  (47  FR 
36042). 

We  presented  the  questionnaire 
concerning  the  allegations  to  the 
government  of  Canada  in  Washington, 
D.C.  We  received  the  response  to  the 
questionnaire  on  Septemljer  27, 1982.  In 
addition,  on  October  8, 1982,  we 
received  a  response  from  Bombardier  to 
those  questions  in  the  Canadian 
government  questionnaire  which  were 
related  specifically  to  the  company 
itself.  Bombardier  was  the  only 
company  identified  by  the  Canadian 
government  as  a  manufacturer, 
producer,  or  exporter  of  the 
merchandise  under  investigation. 
Supplemental  questionnaires  were 
presented  and  responses  received  from 
Bombardier  and  the  Canadian 
government  on  October  25  and  26, 1982. 

A  questionnaire  was  also  sent  to 
MTA.  the  only  known  purchaser  of 
railcars  under  investigation.  Although 
MTA  is  not  an  interested  party  under 
section  771(9)  of  the  Act.  it  agreed  to 
answer  the  questionnaire.  The  MTA 
response  was  received  on  October  26. 
1982. 

On  November  22. 1982.  we 
preliminarily  determined  that  the 
government  of  Canada  was  providing  its 
manufacturers,  producers,  and  exporters 
of  railcars  with  benefits  that  are 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  (47  FR  53760), 

On  December  15-17, 1982,  we  verified 
in  Canada  the  questionnaire  responses 
submitted  by  the  government  of  Canada 
and  Bombardier. 

Our  notice  of  preliminary 
determination  gave  interested  parties  an 
opportunity  to  submit  written  and  oral 
views.  Subsequently,  by  memorandum 
of  December  23. 1982.  we  notified  all 
interested  parties  and  MTA  that  the 
Department  was  considering  using  in  its 
final  determination  several  valuation 
methods  which  differed  from  those 
employed  in  our  preliminary 
determination.  We  briefly  described 
these  proposed  methods  to  encourage 
the  parties  to  submit  factual  information 
which  would  help  us  determine  whether 
the  proposed  methodologies  were 
appropriate  for  this  case  and,  if 
appropriate,  what  factual  assumptions 
were  relevant  in  making  the  proper 
calculations. 

We  held  a  public  hearing  on  January 
6, 1983,  at  which  Budd,  Bombardier,  and 
MTA  participated. 


Sf  npp  of  InvpsHgation 

The  merchandise  covered  by  this 
investigation  consists  of  passenger 
railcars,  assembled  or  unassembled, 
finished  or  unfinished,  components,  and 
parts  and  accessories  thereof  and/or  to 
be  used  therewith.  This  merchandise  is 
currently  classifiable  under  the 
following  Tariff  Schedules  of  the  United 
States  numbers,  inter  alia:  646.92.  646.95. 
647.01-647.10,  653.  39,  680.14-680.28, 
680.30-680.33,  682.95-683.16,  685.90, 
688.06-688.07.  690.10,  690.30,  690.40, 
772.35.  The  passenger  railcars  are 
primarily  used  as  subway  cars. 

Bombardier  is  the  only  known 
producer  and  exporter  in  Canada  of  the 
merchandise  exported  to  the  United 
States.  Hawker  Siddeley  Canada,  Ltd. 
(Hawker  Siddeley),  another  possible 
producer  and  exporter  of  this 
merchandise,  requested  an  exclusion 
from  this  determination.  Hawker 
Siddeley  does  not  have  any  contract  to 
export  the  subject  merchandise  to  the 
United  States  at  this  time.  Furthermore, 
the  allegations  of  subsidies  made  by 
petitioners  concerned  only  the 
Bombardier/MTA  transaction.  No 
allegations  have  been  made  that 
Hawker  Siddeley  has  or  will  benefit 
from  subsidies  like  those  found  to  exist 
in  this  investigation.  Therefore,  we  need 
not  act  on  Hawker  Siddeley's  request 
for  exclusion,  because  this  final 
determination  applies  only  to  the 
subject  merchandise  manufactured, 
produced,  or  exported  by  Bombardier 
and  intended  for  purchase  or  use  by 
MTA. 

Given  the  nature  of  this  industry 
where  there  is  a  substantial  lead  time 
prior  to  actual  imports  of  merchandise, 
the  Department  could  easily  conduct  a 
separate  investigation  should  it  become 
apparent  that  future  exports  to  the 
United  States  by  Hawker  Siddeley  or 
any  other  Canadian  railcar 
manufacturer,  producer,  or  exporter 
receives  countervailable  benefits  which 
cause  or  threaten  to  cause  material 
injury  to  a  domestic  industry. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  and  comments  received 
before,  during,  and  after  the  public 
hearing  held  on  January  6, 1983,  we 
determined  the  following: 

Programs  Determined  To  Confer 
Subsidies 

We  have  determined  that  subsidies 
are  being  provided  under  the  programs 
listed  below  to  Bombardier,  a 
manufacturer,  producer,  and  exporter  in 
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Canada  of  passenger  railcars  included 
in  this  investigation. 

A.  Export  Credit  Financing.  Before 
discussing  our  analysis  of  the  export 
financing  involved  in  this  investigation, 
it  is  first  necessary  to  understand  the 
significant  events  which  led  to  the 
Bombardier/MTA  transaction.  In  April 
and  November  1981,  MTA  issued  two 
invitations  for  bids  for  a  total  of  1150 
type  R-62  railcars  and  226  R-68  cars. 
MTA  specifically  requested  that  bids  be 
supported  by  financing. 

Four  parties  responded:  Budd, 
Bombardier,  Kawasaki  (a  Japanese 
railcar  manufacturer),  and  Francorail  {a 
consortium  of  French  manufacturers). 
Kawasaki  successfully  bid  for  325  R-62 
cars,  and  on  March  17, 1982,  MTA 
announced  that  Kawasaki  had  been 
awarded  a  contract,  which  became 
effective  on  April  12, 1982.  when  the 
necessary  export  financing 
arrangements  were  finalized.  Kawasaki, 
however,  was  not  interested  in  more 
MTA  orders  at  that  time.  As  a  result 
only  Budd.  Bombardier,  and  Francorail 
remained  to  bid  on  the  other  825  R-62 
cars. 

Bombardier's  efforts  to  secure 
financing  for  its  bid  began  soon  after 
MTA's  November  1981  invitation  was 
made,  when  it  approached  the  Export 
Development  Corporation  (EDC),  a 
Canadian  Crown  Corporation  wholly 
owned  by  the  Canadian  Government 
EDC  was  created  to  help  develop  and 
facilitate  Canada's  export  trade  within 
the  framework  of  the  Canadian  Export 
Development  Act  by  providing 
insurance,  guarantees,  and  direct  export 
credits  to  buyers  and  sellers  of 
Canadian  manufacturers  and  services. 

By  early  1982  active  negotiations  had 
begun  between  MTA  and  EDC  regarding 
possible  EDC  financing  to  support 
Bombardier's  bid.  On  May  11, 1982,  the 
EDC  issued  a  "Management  Letter "  to 
MTA  indicating  its  willingness  to 
consider  providing  export  credit 
financing  to  MTA  of  up  to  85  percent  of 
United  States  costs  incurred  by 
Bombardier,  subject  to  satisfaction  of 
EDC's  Canadian  content  criteria,  final 
approval  of  EDC's  Board  of  Directors 
and  the  Government  of  Canada,  and 
receipt  of  satisfactory  evidence  that  the 
French  competitor,  Francorail,  was 
supported  by  an  irrevocable  financing 
proposal  in  U.S.  dollars  in  terms  at  least 
equivalent  to  EDC's.  The  May  11  EDC 
offer  incorporated  by  reference  terms 
and  conditions  contained  in  previous 
"indications  of  willingness  to  consider 
financing"  issued  on  March  3  and  May 
10.  These  terms  were  as  follows: 
financing  of  up  to  85%  of  the  sale  price 
of  Canadian  equipment  and  services  of 
up  to  U.S.  $646  million,  at  an  interest 


rate  of  9.7**),  rppavahilp  ;n  17  ecu.it 
consecutive  semi-annuai  installments 
commencing  on  the  earlier  of  six  months 
following  final  delivery  of  the  825 
railcars  or  an  outside  date  to  be 
determined  by  EDC.  The  May  11  letter 
also  included  provisions  for  fees  and 
expenses  to  be  borne  by  MTA  and 
several  conditions. 

On  May  14, 1982,  EDC  amended  the 
"Management  Letters"  by  extending  the 
repayment  term  from  eight  and  one-half 
to  ten  years  and  requiring  evidence  only 
on  the  French  interest  rate. 

On  May  18, 1982.  MTA  announced 
that  it  had  awarded  a  letter  of  intent  to 
Bombardier  designating  Bombardier  as 
the  supplier  of  825  R-62  passenger 
railcars  to  MTA.  This  MTA  award 
included  the  express  condition  and 
understanding  that  EDC  would  make 
available  financing  at  9.7%  jjer  annum. 

The  terms  of  this  Bombardier/MTA 
agreement  were  embodied  in  an 
equipment  contract  signed  on  June  10, 
1982.  This  contract,  which  MTA  has 
characterized  as  the  beginning  of  a 
period  of  "exclusive  dealing"  between 
MTA  and  Bombardier,  was  expressly 
conditioned  on  its  approval  by  the 
appropriate  New  York  authorities  and 
on  a  satisfactory  financing  agreement 
between  MTA  and  EDC.  At  that  time. 
EDC  issued  a  "Management  Letter"  in 
which  it  was  willing  to  finance  85%  of 
the  entire  contract  price  up  to  a  total 
credit  of  US  $750  million  (provided 
certain  Canadian  content  requirements 
were  met)  at  an  annual  rate  of  9.7%  per 
annum.  Prepayment  would  be  allowed 
on  notice  acceptable  to  EDC. 

The  details  for  the  financing  aspects 
of  the  transactions,  however,  were  not 
completed  by  June  10  and  neither  MTA 
nor  EDC  had  any  legally  binding 
obligation  at  this  time  to  provide  or  take 
financing.  The  primary  differences 
between  MTA  and  EDC  which  remained 
to  be  negotiated  concerned  details 
regarding  the  control  of  Canadian 
content  requirements;  and  adequate 
"debt  service  reserve"  in  the  event  that 
MTA  was  unable  to  make  certain 
payments;  choice  of  law  and  sovereign 
immunity  questions;  "performance 
bonds"  in  the  event  of  Bombardier's 
default  and  the  refinement  of  timing, 
amounts,  and  restrictions  concerning  the 
MTA  bonds  to  be  issued  for  this 
transaction. 

Negotiations  finally  resulted  in  EDC 
and  MTA  signing  a  loan  agreement  on 
November  15. 1982,  the  essence  of  which 
had  been  set  forth  in  an  EDC  offer  of 
October  5, 1982.  The  November  15 
financing  agreement  provided  that  EDC 
would  finance  85%  of  the  Bombardier/ 
MTA  contract  price  up  to  US  $750 
million  (subject  to  Canadian  content 


limitations)  at  9.7%  per  annum. 
Drawdowns  would  coincide  with 
progress  payments  due  upon  the 
periodic  shipment  of  cars  to  MTA.  In 
exchange.  MTA  would  provide  EDC 
with  bonds  whose  exercise  date 
corresponded  with  particular 
drawdowns.  The  bonds  would  mature  in 
equal  amounts  at  six-month  intervals 
commencing  six  months  after  the  final 
car  delivery  and  ending  in  1997.  MTA  is 
to  pay  EDC  a  loan  commitment  fee,  in 
addition  to  other  administrative  costs,  of 
0.5%  per  annum  on  the  unused  portion  of 
the  $750  million  credit  available.  EDCs 
obHgation  to  accept  MTA's  bonds  and 
issue  credit  is  conditioned  on  MTA 
maintaining  a  specified  credit  rating. 

In  this  case,  on  June  10  the  EDC 
export  credit  financing  arrangement 
included  five  different  and  mutually 
exclusive  elements  of  possible  value 
bestowed  by  the  Government  of  Canada 
and  of  economic  benefit  to  Bombardier. 
Inc: 

1.  MTA's  opportimity  to  finance  at 
9.7%  has  an  intrinsic  value  since  interest 
rates  conmiercially  available  to  MTA  on 
June  10  were  higher  than  the  EDC 
interest  rate  offer. 

2.  MTA's  ability  to  use  or  not  use  the 
fixed-rate  EDC  financing  throughout  the 
contract  performance  period,  regardless 
of  future  interest  rates,  adds  an  option 
value. 

3.  The  commitment  of  EDC  to  make  up 
to  $750  million  available  for  this  sale/ 
purchase  (regardless  of  interest  rate)  has 
a  value  which  is  reflected  in  the 
commitment  fee  charged  by  EDC 

4.  EDC's  assumption  of  the  cost  of  the 
interest  charges  Bombardier  would  have 
incurred  to  obtain  comparable  financing 
also  has  a  value.  If  the  MTA's  EDC 
Class  Bonds  were  considered  fully 
negotiable  on  June  10  by  EDC  the  value 
is  the  cost  of  financing  the  commitment 
to  provide  an  option;  otherwise,  if  non- 
negotiable,  the  value  is  the  higher  cost 
of  carrying  MTA's  non-negotiable  9.7% 
promissory  notes  until  maturity. 

5.  The  financing  arrangement 
denominated  in  the  U.S.  dollars  has 
potential  value  in  that  it  could  expose 
the  financing  arrangement  to  a  foreign 
exchange  risk  which  is  assumed  by  EDC 
on  Bombardier's  behalf.  However,  if  the 
MTA  EDC  Class  Bonds  denominated  in 
U.S.  dollars  were  considered  fully 
negotiable  on  June  10  by  the  EDC  there 
is  no  exchange  rate  risk  assumed  on 
Bombardier's  behalf  since  the  U.S. 
dollars  required  for  the  financing  could 
be  procured  through  the  sale  in  U.S. 
dollars  (rf  negotiable  MTA  bonds. 

The  Department  views  these  elements 
of  export  credit  financing  provided  at 
preferential  rates  by  governments  to 
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foreign  producers,  manufacturers,  or 
exporters  as  potentially  conferring  a 
counten.ailable  benefit  directly  or 
indirectly  on  the  producer  or  exporter 
Itself.  This  view  is  shared  by  other 
governments.  For  example,  in  Annex  IV 
of  a  discussion  paper  on  "Proposals  on 
Import  PoUcy"  published  by  the 
Department  of  Finance  of  Canada,  a 
!ub*idy  is  defined  as  including: 

■   '   "  any  financial  or  other  commercial 
benefit  that  has  accrued  or  will  accrue, 
directly  or  indirectly,  to  persons  engaged  in 
the  production,  manufacture,  growth, 
processing,  purchase,  distribution,  sale, 
export  or  import  of  goods  in  or  from  a  country 
other  than  Canada  *  *  * 

In  our  preliminary  determination,  we 
treated  the  financing  offered  by  EDC  as 
though  it  were  a  loan  which  Bombardier 
could  have  otherwise  provided  based  on 
its  own  credit.  Accordingly,  we 
measured  the  countervailable  benefit  as 
•he  difference  between  the  interest  rates 
Bombardier  would  have  paid  for  an 
equivalent  amount  of  credit  form 
commercial  lenders  and  the  interest 
actually  charged  by  EDC. 

Based  on  information  presented  since 
our  preliminary  determination,  however, 
we  have  changed  our  analysis 
somewhat.  Although  we  continue  to 
value  the  benefit  bestowed  by  EDC  in 
terms  of  costs  Bombardier  has  not  had 
to  incur,  the  resalability  of  the  bonds 
VfTA  will  exchange  for  EDC  credits  has 
minimized,  but  not  eliminated,  the 
importance  of  Bombardier's  ability  to 
borrow  money. 

Since  this  export  credit  financing  is 
considered  to  be  at  rates  below  the 
commercial  benchmark  for  a 
comparable  financing  arrangement,  we 
are  required  by  the  Act,  and  permitted 
by  Article  4(3)  of  the  Subsidies  Code,  to 
countervail  the  full  amount  of  the 
subsidy.  Consequently,  we  determine 
that  this  financing  arrangement  confers 
an  export  subsidy  within  the  meaning  of 
the  countervailing  duty  law. 

Calculation  of  Export  Credit  Financing 

Benefits 

The  amount  of  subsidy  conferred  by 
the  financing  arrangement  is  calculated 
by  comparing  what  Bombardier  would 
pay  in  market  rates  to  a  commercial 
entity  on  June  10, 1982.  in  order  to  make 
available  to  MTA  a  financing 
arrangement  similar  in  terms  and 
conditions  to  the  EDC  financing 
arrangement. 

Calculation  of  the  subsidy  conferred 
by  this  export  credit  financing  depends 
on  two  key  determinations.  First,  we 
have  determined  that  EDC  conferred  the 
benefits  of  i's  eventual  fmancing  of  this 
pro;ect  on  Bcmbardier  on  June  10, 1982. 
Therefc.-e.  a.,  caioilations  are  made 


from  a  June  10  perspective.  We  have 
chosen  this  date  because  it  represents 
the  date  on  which  MTA  entered  into  a 
course  of  exclusive  dealing  with 
Bombardier,  based  in  large  part  upon 
the  prospect  of  9.7  percent  EDC 
financing.  Second,  based  on  documents 
dated  June  10  or  earlier,  it  is  reasonable 
to  assume  that  EDC  and  MTA 
anticipated  that  the  financing  would  be 
based  on  the  transfer  of  resalable  MTA 
bonds  (and  therefore  was  not  simply  a 
loan). 

Since  we  consider  MTA's  bonds  to 
have  been  completely  negotiable  by 
EDC  on  June  10,  MTA's  (rather  than 
Bombardier's)  commercial  borrowing 
experience  is  relevant  to  the 
Department's  valuation  of  the  benefit 
conferred  by  MTA's  right  to  finance  at 
9.7  percent  on  June  10.  With  respect  to 
all  other  elements  of  possible  value  of 
the  financing  arrangement,  however,  the 
Department  considers  the  basis  for  the 
benchmark  for  establishing  the  amount 
of  the  benefit  to  be  the  commercial 
financing  terms  available  to  Bombardier 
on  June  10  under  terms  and  conditions 
comparable  to  EDC's  offer. 

In  each  of  our  calculations,  we 
considered  only  that  amount  of  EDC 
financing  which  covers  the  present  costs 
expressed  in  the  equipment  contract; 
that  is  85  percent  of  $659  million,  or  $560 
million.  Since  Bombardier  and  MTA 
have  agreed  to  adjust  the  price  to  reflect 
cost  escalation  under  the  contract,  the 
amount  loaned  by  EDC  at  preferential 
rates  may  increase  up  to  $750  million.  If 
this  occurs,  the  amount  of  the  subsidy 
calculated  in  this  determination  will  be 
adjusted  accordingly  in  the  course  of  an 
annual  review  under  section  751  of  the 
Act  if  a  countervailing  duty  order  is 
ultimately  issued  as  a  result  of  this 
investigation. 

7,  The  Intrinsic  Value 

The  Department  calculated  the 
intrinsic  value  conferred  by  EDC's  offer 
to  MTA  of  an  option  to  borrow  at  a 
fixed  rate  by  considering  the  value  of  a 
series  of  drawdowns  at  9.7%  interest. 
Basically,  at  each  of  the  scheduled 
deliveries  during  the  period  of 
performance  under  the  June  10  contract 
(1982-1987),  MTA  could  make  85%  of  the 
payment  to  Bombardier  by  borrowing 
from  EDC  AT  9.7%.  Therefore,  the 
Department  calculated  the  intrinsic 
value  of  the  financing  subsidy  by 
calculating  the  differences  between  the 
EDC  interest  rate  of  9.7%  and  the  market 
value  of  an  issue  by  MTA  of  equivalent 
financing  on  June  10, 1982,  of  fully 
negotiable  EDC  Class  Bonds.  The 
Department  considers  the  interest  rate 
to  MTA  to  be  the  benchmark  for  this 
element  of  valuation.  To  represent 


interest  rates  commercially  available  to 
MTA  on  June  10,  we  used  interest  rates 
or  yields  based  on  a  study  of  interest 
rates  for  similar  tax-exempt  securities 
for  the  period  one  week  before  to  one 
week  after  June  10.  In  this  connection, 
consideration  was  given  to  MTA's  credit 
standing  and  the  terms  and  conditions 
of  the  EDC  Class  Bonds,  including  the 
fact  that  these  bonds  are  callable. 
The  Department  calculated  the 
present  value  of  the  difference  between 
the  preferential  EDC  financing  rate  and 
the  MTA  bond  yields  using  the  yields  of 
a  risk-free  security,  represented  by  U.S. 
treasury  bills  of  equivalent  maturities. 
The  Department  adjusted  the  present 
value  of  this  differential  to  take  account 
of  selling  expenses,  and  obtained  an 
intrinsic  value  of  the  underlying  security 
(which  is  the  value  to  MTA  of  EDC's 
agreement  to  take  as  repayment 
negotiable  MTA  bonds  at  a  rate  of  9.7% 
for  the  period  of  performance  under  the 
contract).  The  intrinsic  value  of  the  EDC 
financing  on  June  10  equalled  $65,229 
million. 

2.  Option  Value 

MTA's  right  to  use  or  not  use  at 
various  future  dates  the  available  EDC 
financing  at  a  fixed  interest  rate, 
regardless  of  the  interest  rates  then 
prevailing  commercially,  has  substantia) 
value  since  MTA  retains  considerable 
flexibility  in  financing  and  will  use  the 
financing  only  when  advantageous.  The 
Department  calculated  the  value  of  the 
benefit  related  to  MTA's  right  not  to  put 
its  bonds  with  EDC  by  computing  the 
price  of  the  nine  options  in  the  financing 
arrangement  that  were  purchased  to 
coincide  with  the  nine  delivery  dates. 
(These  are  known  as  "European"  type 
options;  i.e.,  they  can  only  be  exercised 
at  a  specific  time  coincident  with  the 
dates  of  the  drawdowns  under  the  terms 
of  the  railcar  purchase  contract,  as 
opposed  to  "American"  type  options 
which  can  be  exercised  at  any  time  up 
to  a  specified  date.)  Each  option  price 
was  calculated  using  the  intrinsic  value 
of  each  underlying  security  issue  and 
calculating  a  variability  around  this 
intrinsic  value  over  time.  The  variability 
of  the  intrinsic  value  of  each  option 
ranged  between  three  and  five  percent 
per  month.  This  methodology  follows  an 
analysis  known  as  the  Black-Scholes 
model,  which  is  frequently  used  in 
financial  markets  to  calculate  the  value 
of  options.  This  option  value  for  this 
financing  is  $16,237  million. 

3.  Administrative  Expenses 

Because  MTA  paid  more  than  the 
commitment  fee  that  would  have  been 
charged  had  this  been  a  commercial 
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transaction,  we  subtracted  from  the 
total  option  price  the  difference  between 
the  actual  commitment  fee  paid  by  MTA 
(.5%)  and  its  commercial  benchmark 
(.25%).  Since  all  other  administrative 
expenses  borne  by  MTA  and 
Bombardier  were  determined  to  be  at 
the  commercial  level,  further 
adjustments  were  not  required. 

4.  Interest  Chaises  Bombardier  Would 
Have  Incurred  To  Obtain  Comparable 
Financing 

Next,  the  Department  calculated  the 
additional  benefit  EDC  bestowed  on 
Bombardier  by  essentially  financing  the 
amount  of  the  total  option  price  at  no 
cost.  Since  the  EDC  did  not  charge 
Bombardier  any  amount  for  this 
financing,  the  value  of  the  subsidy  EDC 
conferred  upon  Bombardier  is  increased 
by  the  financing  costs  Bombardier 
would  have  paid  to  borrow  the  amount 
necessary  to  pay  the  total  option  price. 

As  a  general  rule,  when  preferential 
financing  is  provided  to  one  or  several 
firms  on  terms  that  are  not  generally 
available  to  other  enterprises  in  a 
country,  we  use  the  company's  actual 
commercial  credit  experience  (e.g..  a 
contemporaneous  loan  from  a  private 
lender)  as  the  relevant  benchmark,  as 
opposed  to  a  national  cost  of  capital 
which  is  used  as  the  benchmark  when 
preferential  financing  is  generally 
available.  The  preferential  financing 
offered  by  EDC  in  this  transaction  is  not 
generally  available  because  it  is  tied  to 
an  export  credit  package  which  is  in 
derogation  from  the  Arrangement  on 
Guidelines  for  Officially  Supported 
Export  Credits  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD  Arrangement). 
Other  export  credits  offered  by  EDC 
generally  conform  with  the  OECD 
Arrangement.  (The  EDC/KfTA 
agreement  of  9.7%  for  up  to  15  years 
derogates  from  the  OECD  Arrangement 
both  in  terms  of  interest  rates  and 
duration.) 

Therefore,  in  this  calculation,  the 
Department  used  the  interest  rate 
commercially  available  to  Bombardier 
on  Jidie  10, 1982.  for  the  amounts  of  the 
financing  arrangement  at-risk  during  the 
period  of  performance  under  the 
contract.  Since  Bombardier  had  no 
contemporaneous  borrowing  experience 
for  June  10.  the  Department  used,  as  a 
surrogate,  taxable  triple-B  corporate 
securities  with  maturities  equal  to  the 
time  Bombardier  would  have  needed  to 
finance  the  option  price.  This  results  in 
an  additional  subsidy  of  $12,219  million. 

5.  Exchange  Rate  Exposure 

Since  we  have  assumed  that  the  KfTA 
bonds  contemplated  when  EDC 


conveyed  a  subsidy  to  Bombardier  on 
June  10  were  intended  to  be  completely 
resalable,  no  exchange  risk  could  have 
existed.  Therefore,  no  further  benefit 
was  conveyed  as  a  result  of  any 
assumptions  of  exchange  risks. 

As  a  result,  the  total  present  value 
benefit  conferred  upon  Bombardier  on 
June  10  by  EDC's  willingness  to  provide 
MTA  with  export  credits  at  below 
commercial  terms  equals  $90,882  million. 
When  allocated  over  the  entire  contract, 
the  subsidy  from  the  EDC  financing 
amounts  to  $110,180  per  rail  car. 

B.  Federal  and  Provincial  Regional 
Grants.  The  Department  of  Regional 
Economic  Expansion  (DREE),  which  was 
created  in  1969  by  the  government  of 
Canada,  is  responsible  for  administering 
several  statutes  which  Include  the 
Department  of  Regional  Economic 
Expansion  Act  and  the  Regional 
Development  Incentives  Act.  Under  the 
DREE,  grants  are  provided  to  industries 
to  encourage  growth  in  various 
Canadian  regions. 

In  its  response.  Bombardier  has 
indicated  that  its  Mass  Transit  Division 
has  received  several  grants  from  the 
DREE.  Since  the  Department  has 
consistently  held  that  regional 
development  benefits  are 
countervailable,  we  have  determined 
that  a  portion  of  these  regional  grants 
are  subsidies  within  the  meaning  of  the 
countervailing  duty  law. 

Bombardier  has  also  indicated  that  its 
Mass  Transit  Division  has  received 
provincial  grants  from  the  Quebec 
Industrial  Development  Corporation 
(SDI).  a  corporation  established 
pursuant  to  the  Quebec  Industrial 
Development  Assistance  Act.  SDI 
provides  various  forms  of  financial 
assistance  within  the  province  of 
Quebec.  Such  financial  assistance  was 
received  by  Bombardier  in  connection 
with  certain  contracts  to  manufacture 
various  types  of  passenger  railcars. 
Bombardier  has  indicated  that  certain 
equipment  bought  with  these  grants  is 
used  for  the  production  of  railcars 
within  the  scope  of  this  investigation. 
Since  these  provincial  development 
benefits  are  not  generally  available,  we 
have  determined  that  these  provincial 
grants  are  subsidies  within  the  meaning 
of  the  countervailing  duty  law. 

Calculation  of  Federal  and  Provincial 
Regional  Grant  Benefits 

The  subsidy  rate  for  these  programs  is 
calculated  according  to  the 
Department's  usual  methodology  for 
grants.  As  indicated  in  several  recent 
determinations,  our  allocation  technique 
is  a  present  value  analysis,  based  on  the 
concept  that  a  sum  of  money  to  be 
received  in  the  future  does  not  have  the 


same  value  as  that  sum  received  today. 
The  present  value  of  any  series  of 
payments  under  these  programs  is 
calculated  using  a  risk-free  discount 
rate.  For  this  rate,  we  used  the  average 
bond  yields  of  Canadian  government 
securities  with  maturities  of  over  10 
years  during  the  first  half  of  1982.  In  the 
absence  of  a  Canadian  railcar  industry 
standard,  we  have  examined  the  useful 
hfe  of  assets  carried  on  Bombardier's 
books  and  find  that  they  are  reasonable 
in  light  of  standard  depreciation  studies 
conducted  for  the  railcar  industry  in  the 
United  States.  We  computed  the  subsidy 
to  Bomdardier  to  be  $405  per  railcar. 

Program  Determination  Not  to  Confer  a 

Subsidy 

We  have  determined  that  a  subsidy  is 
not  being  provided  to  Bombardier  under 
the  following  guarantee  arrangement. 

The  June  10  railcar  purchase  contract 
between  MTA  and  Bombardier  provides 
that  Bombardier  is  to  furnish  MTA  a 
guarantee  agreement  for  the 
performance  of  Bombardier's  obligations 
under  the  contract  and  for  any  damages 
incurred  as  a  result  of  Bombardier's 
breach  of  the  contract.  On  November  15. 
Bombardier  agreed  to  pay  EDC  to 
guarantee  MTA  that  EDC  would  pay  up 
to  U.S.  $200  miUion  if  Bombardier  was 
either  in  material  default  under  the 
contract  or  became  insolvent.  A  subsidy 
arises  to  the  extent  that  the  fee  paid  to 
EDC  by  Bombardier  to  purchase  this 
guarantee  does  not  at  least  equal  the 
market  value  of  the  same  guarantee 
Bombardier  could  have  obtained  from  a 
commercial  guarantor. 

On  the  basis  of  information  in  the 
record  of  this  investigation,  it  appears 
that  this  guarantee  was  purchased  by 
Bombardier  at  a  fee  exceeding  the 
amount  which  it  would  be  reasonable  to 
expect  a  commercial  surety  underwriter 
to  charge  for  a  comparable  guarantee. 
Therefore,  we  determine  that  this 
guaiantee  does  not  confer  a  subsidy 
within  the  meaning  of  the  countervailing 
duty  law  since  it  is  not  provided  at  a 
preferential  rate. 

Comments  ofBudd,  Bombardier,  and 
MTA 

1.  In  supporting  the  Department's 
preliminary  determination.  Budd 
contends  that  the  appropriate  interest 
rate  against  which  to  compare  the 
subsidized  financing  offered  by  the  EDC 
is  the  commercial  interest  rate  available 
to  Bombardier  in  Canada  in  finance  a 
comparable  transaction  under  terms 
identical  or  most  similar  to  those  offered 
by  EDC. 

Bombardier,  on  the  other  hand, 
contends  that  established  Departmental 
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practice  measures  subsidies  resulting 
from  preferential  financing  exclusively 
in  terms  of  the  commercial,  interest 
rates  available  to  the  recipient  of  the 
preferential  loan.  Accordingly,  since 
MTA  rather  than  Bombardier  is  the 
recipient  of  the  EDC  financing. 
Bombardier  asserts  that  the  Department 
erred  in  measuring  any  subsidy  resulting 
from  the  EDC  financing  in  terms  of 
commercial  interest  rates  available  to 
Bombardier.  Rather.  KfTAs  interest  rate 
is  the  correct  benchmark.  MTA  also 
contends  that  Bombardier's  ability  to 
borrow  is  irrelevant  to  our  calculations. 

DOC  Position  I 

The  Department's  function  is 
administering  the  countervailing  duty 
law  is  to  measure  what,  if  any, 
preferences  are  provided  directly  or 
indirectly  with  respect  to  the 
manufacluie,  production,  or  exportation 
of  the  investigated  merchandise.  This  is 
calculated  in  terms  of  the  non- 
commercial advantage  that  the  foreign 
manufacturer,  producer,  or  exporter 
receives  as  a  result  of  a  preferential 
treatment.  Therefore,  any  benefit 
accruing  to  Bombardier  as  a  result  of  the 
EDC  financing  must  be  measured  in 
terms  of  the  commercial  realities 
confronting  Bombardier.  i 

The  administrative  practice  ' 

referenced  by  Bombardier — that  is, 
where  the  benefit  is  measured  in  terms 
of  the  commercial  interest  rates 
available  to  the  loan  recipient — relates 
to  cases  involving  only  two  parties:  the 
lender,  and  the  foreign  manufacturer, 
producer,  or  exporter.  This  case, 
however,  involves  a  third  party — the 
purchaser,  MTA — which  has  contracted 
with  EDC  to  finance  the  transaction. 
Thus,  the  word  "recipient"  used  in  the 
two-party  transactions  to  describe  the 
beneficiary  of  the  subsidy  (who  also 
receives  the  financing)  has  a  different 
meaning  in  this  case  because  the 
underlying  financing  arranagements  are 
wholly  distinct.  Nevertheless,  the 
principle  applied  in  the  two-party 
transactions — of  measuring  the  benefit 
of  the  preference  in  terms  of  the 
commercial  realities  confronting  the 
beneficiary  of  the  foreign  subsidy 
(which  in  the  two-party  cases  happens 
to  be  the  loan  "recipient") — has  equal 
applicability  to  this  case. 

In  both  the  preliminary  and  the  final 
determinations,  the  Department  has 
consistently  followed  the  practice  of 
calculating  the  amount  of  a  subsidy  by 
comparing  the  value  of  the  terms  and 
conditions  of  the  EDC  perferential 
financing  arrangement  with  MTA  to  the 
value  of  the  equivalent  financing 
arrangement  Bombardier  could  have 
d:-y:i:ged  w;-  SVTA,  absent  EDC's 


intervention.  The  Department's 
evaluation  of  the  EDC  financing 
arrangement  uses  appropriate  non- 
subsidized  benchmarks  available  to 
Bombardier. 

This  final  determination,  however, 
takes  into  account  the  value  implicit  in 
MTA's  EDC  Class  Bonds,  which  are 
fully  negotiable  and  resalable  either  by 
EDC,  or  by  Bombardier  had  it  chosen  to 
take  the  bonds  itself  Therefore,  in 
valuing  the  element  of  the  financing 
arrangement  which  relates  to  the 
extension  of  EDC  credits  with  a  take- 
back  of  MTA  bonds,  the  Department 
looks  to  an  appropriate  non-subsidized 
tax-exempt  interest  rate  as  the  interest 
rates  against  which  to  compare  the 
subsidized  financing  offered  by  EDC. 

2.  Budd  urges  the  Department  not  to 
use  the  options  pricing  methodology  to 
determine  the  value  of  the  EDC 
commitment  because  it  fails  to  assess 
properly  the  value  of  the  commitment  to 
Bombardier,  the  one  entity  most  vitally 
concerned  with  the  financing.  Rather, 
petitioner  supports  the  Department's 
preliminary  determination  and  contends 
that  the  value  of  the  subsidy  was 
properly  calculated  in  accordance  with 
the  Department's  established 
methodology. 

DOC  Position 

The  Department  attempts  to  value 
countervailable  benefits  in  such  a  way 
as  to  reflect  the  terms  and  conditions  of 
the  preferential  government  program 
which  bestows  the  benefit.  The 
Department  found  that  EDC's  export 
credit  financing  arrangement  associated 
with  the  Bombardier  sale  of  railcars  to 
MTA  is  unique  in  several  respects.  On 
the  particular  facts  of  this  investigation, 
we  do  not  believe  that  use  of  a  simple 
loan  methodologj'  is  appropriate.  The 
most  important  conditions  in  the  EDC 
financing  arrangement  are  the 
commitment  to  offer  financing  at  a  fixed 
interest  rate  over  the  period  of 
performance  under  the  contract  (which 
MTA  may  or  may  not  use  depending  on 
the  commercially  available  interest 
rates  on  the  dates  of  the  drawdown)  and 
the  negotiability  of  the  EDC  Class 
Bonds,  whether  taken  back  by  the  EDC 
or.  constructively.  Bombardier. 
Therefore,  the  Department  has  taken 
these  conditions  of  the  financing 
arrangement  into  consideration,  and 
concluded  that  use  of  the  options  pricing 
methodology  outlined  above  is 
preferable  in  this  investigation.  The  EDC 
export  credit  financing  terms  and 
conditions  specify,  in  essence,  that  the 
MTA  has  the  option  to  use  the  line  of 
credit  offered  at  9.7%  for  the  period  of 
performance  under  the  Bombardier 
contract.  The  Department  concludes  that 


the  value  of  this  option  to  borrow 
includes  the  value  accruing  to  the  option 
holder  of  the  right  of  flexibility  to 
borrow  only  when  interest  rates  are 
greater  than  9.7%.  Therefore,  the  options 
pricing  methodology  offers  the 
Department  the  most  appropriate 
method  for  valuing  the  EDC  financing 
arrangement. 

As  noted  in  the  discussion  of  the  EDC 
financing  above,  the  Department  has 
significantly  modified  the  methodology 
applied  in  the  preliminary  determination 
in  calculating  the  value  of  any  subsidy 
resulting  from  the  EDC  financing. 
However,  the  Department's  general 
frame  of  reference  of  measuring  the 
benefit  in  terms  of  the  actual 
commercial  benefit  accruing  to 
Bombardier  has  not  changed. 

3.  Bombardier  contends  that  the 
Department's  option  pricing 
methodology,  "rather  than  evaluating 
the  worth  of  the  financing  itself  is,  in 
substance,  an  attempt  to  measure  and 
quantify  alleged  injury  to  the  Budd 
Company,  a  function  Reserved 
exclusively  to  the  International  Trade 
Commission." 

DOC  Position 

As  noted  above,  the  EDC  financing 
itself  has  several  basic  components 
including  the  "intrinsic  value"  and  the 
"option  value."  Bombardier's 
comparison  of  the  option  value  to  some 
type  of  injury  analysis  appears  to  result 
from  a  misunderstanding  of  the 
principles  underlying  the  options  pricing 
methodology.  Actually,  the  "option 
value"  simply  refiects  one  component  of 
the  benefits  which  EDC  conferred  upon 
Bombardier  by  agreeing  to  accept 
certain  risks  on  Bombardier's  behalf: 
otherwise  Bombardier  would  have  had 
to  purchase  such  a  benefit  at 
commercial  rates.  It  in  no  way  reflects 
any  injury  Budd  may  have  suffered  as  a 
result  of  either  the  EDC  financing  or  the 
entire  transaction. 

4.  Respondent  contends  that  the  use  of 
the  options  pricing  methodology 
deprives  it  of  due  process  of  law 
becuase  such  an  analysis  represents  a 
departure  from  the  settled  and  long- 
established  method  of  valuing  the 
subsidy  conferred  by  a  preferential  loan. 
Specifically,  Bombardier  contends  that 
this  new  methodology  will  in  essence  be 
implemented  retroactively,  thus  denying 
Bombardier  the  right  to  rely  upon  a 
settled  administrative  interpretation  of 
the  Act.  Moreover,  Bombardier  claims  it 
and  the  public  have  been  denied  a 
meaningful  hearing  after  the  Department 
announced  its  methodolgy,  bnecause 
they  lacked  sufficient  time  to  challenge 
the  methodology  and  to  present 
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evidence  with  respect  to  it.  Finally. 
Bombardier  asserts  that  the  valuation  of 
the  EDC  financing  under  the  options 
pricing  method  would  not  and  could  not 
be  measured  objectively,  but  rather 
requires  an  impermissible  and  unfair 
subjective  assessment. 

DOC  Position 

The  Department  has  applied  to  this 
case  its  consistent  administrative 
practice  of  measuring  the  value  of  the 
subsidy  to  the  foreign  producer, 
manufacturer,  or  exporter.  Since  the 
facts  in  this  case  are  significantly 
different  from  the  case  of  a  simple  loan, 
the  Department  adopted  a  methodology 
appropriate  to  measure  the  benefit  in 
this  case. 

Similar  arguments  that  the 
Department  could  not  apply  new  modes 
of  analysis  retroactively  were  made  in 
countervailing  duty  investigations 
involving  certain  steel  products  from 
various  countries.  In  those  cases, 
several  parties  contended  that  new 
methodologies  could  not  be  used  in  the 
absence  of  proper  rulemaking 
procedures.  There,  the  Department 
responded: 

DecisiPTis  as  to  the  use  of  such 
methodologies  are  nol  matters  requiring 
rulemai<ing  procedures,  but  are  questions  of 
policy  left  to  the  judgment  and  discretion  of 
the  Department  and  decided  on  a  case-by- 
case  basis,  applying  the  law,  as  we 
understand  its  requirements  and  intent,  to  the 
facts  of  each  case.  While  the  Department 
could  prescribe  such  methodologies  in  its 
regulations,  we  have  not  chosen  to  do  so. 
Unless  and  until  that  occurs,  no  rulemaking 
procedures  can  be  considered  necessary 
before  changing  prior  methodologies.  At  the 
outset  of  these  investigations,  respondents 
may  have  anticipated  that  certain  prior 
methodologies  would  be  employed  in  place  of 
ones  actually  used,  but  they  have  no  legal 
right  to  the  maintenance  of  such  prior 
practices. 

Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products  from 
Belgium.  47  FR  39304,  39329  (19821. 

Such  reasoning  applies  to  this  case  as 
well.  From  the  breadth  and  complexity 
of  the  Department's  responsibilities 
under  the  Act  in  investigating  and 
quantifying  a  disparate  assortment  of 
subsidy  practices.  Congress  obviously 
has  intended  that  the  Department  be 
given  a  reasonable  opportunity  to 
formulate  a  methodological  approach  to 
deal  with  a  particular  case.  Otherwise, 
the  Department  could  not  counteract 
future  subsidy  practices  that  present 
methodologies  are  inadequate  to 
analyze. 

Regarding  Bombardier's  argument  that 
the  announcement  of  the  new 
methodology  after  our  preliminary 
determination  was  published  deprived  it 


the  public  of  a  meaningii 


opportunity  for  a  hearing,  it  appears  that 
Bombardier  has  misunderstood  the 
purpose  of  hearings  in  countervailing 
duty  investigations,  which  is  to  develop 
a  factual  record  during  a  proceeding. 
From  the  legislative  history,  it  is  clear 
Congress  intended  that  hearings  be 
conducted  to  allow  presentation  of 
information  and  views  and,  in 
particular,  to  allow  participants  an 
opportunity  to  respond  to  information 
submitted  by  other  parties.  Furthermore, 
the  hearing  need  not  be  held  after  a 
preliminary  determination.  Rather,  the 
statute  and  legislative  history  clearly 
permit  the  hearing  to  be  held  any  time 
prior  to  a  final  determination. 

In  this  investigation,  the  Department 
clearly  allowed  members  of  the  public  to 
present  factual  views.  MTA  is  not  an 
interested  party  in  this  investigation. 
Like  the  interested  parties,  however, 
MTA  was  allowed  to  participate  fully.  In 
fact,  it  presented  exhaustive  testimony 
and  affidavits  before,  during,  and  after 
the  hearing  regarding  the  options  pricing 
analysis.  Its  briefs  and  presentation  at 
the  hearing  exceptionally  long  and 
detailed.      ^ 

Finally,  regarding  Bombardier's  claim 
that  our  methodology  is  too  speculative, 
our  analysis  applies  generally  accepted 
and  practiced  financial  analysis  which 
is  supported  by  substantial  evidence  on 
the  record.  Furthermore,  we  believe  our 
interpretation  of  the  Act  in  these 
circumstances  accords  with  the  law. 

5.  MTA  claims  that  it  should  be 
deemed  to  be  an  interested  party  in  this 
investigation  because  it  is  contractually 
obligated  to  pay  potential  countervailing 
duties  attributable  to  the  EDC  financing. 
As  authority  for  this  proposition,  MTA 
cites  Pasco  Terminals,  Inc.  v.  United 
States.  567  F.  2d.  976  (C.C.P.A.  1977). 
which  held  that  an  agent  who  paid 
antidumping  duties  owed  by  its 
principal  had  standing  to  sue  under 
former  section  514  of  the  Act.  MTA 
claims  it  is  similar  to  the  plaintiff  in 
Pasco  Terminals  because  it  is 
contractually  obligated  to  pay  any 
countervailing  duty  which  arises  as  a 
result  of  the  EDC  financing. 

DOC  Position 

Section  771(9)  of  the  Act  limits  the 
term  "interested  party"  to  five 
categories  of  entities.  MTA  does  not 
qualify  as  an  interested  party  under  any 
of  the  five  categories. 

Furthermore,  Pasco  Terminals  is 
irrelevant  because  that  case  involved  a 
completely  different  provision  of  the 
Act.  former  section  514(b)(1),  under 
which  "the  importer,  consignee,  or  any 
authorized  agent  of  the  person  paying" 
certain  duties  could  file  a  protest. 


Plaintiff  sought  to  recover  antidumping 
duties  it  had  paid  on  behalf  of  another 
party.  Finding  plaintiff  to  be  the  agent  of 
the  person  owing  the  duties,  the  court 
reasoned  that  since  an  agent  would 
have  standing  under  section  514  to 
recover  duties  paid  by  its  principal, 
plainti^  should  also  have  standing  to 
recover  duties  paid  by  the  agent  on 
behalf  of  the  pnncipal. 

Section  514  has  no  bearing  on  this 
investigation.  Indeed,  it  was  amended  in 
1979  to  exclude  countervailing  and 
antidumping  duties  from  its  coverage. 
See  section  514(b)  of  the  Act.  Moreover, 
even  if  MTA  were  a  "consignee  *  *  *  or 
*  *  *  authorized  agent"  of  a  person  who 
might  owe  duties  as  a  result  of  this 
investigation  (by  virtue  of  MTA's 
contractual  obligation  to  pay 
countervailing  duties  attributable  to  the 
EDC  financing),  section  771(9)  contains 
no  language  similar  to  that  found  in 
section  514.  Therefore,  MTA  is  simply 
the  purchaser  from  an  interested  party 
and  not  an  interested  party  in  its  own 
right.  Had  Congress  intended  for  the 
definition  of  "interested  party"  to 
extend  beyond  Bombardier  to  persons 
like  MTA,  it  certainly  would  not  have 
defined  the  term  in  such  a  deliberate 
and  specific  manner. 

6.  MTA  also  submits  that  it  has  been 
denied  due  process  as  a  result  of  the 
Department's  failure  to  accede  to 
several  procedural  requests. 
Specifically,  MTA  requested  an 
opportunity  to  cross-examine  witnctsses 
at  the  hearing,  to  question  experts 
employed  by  the  Department,  to  review 
information  the  Department  will  rely 
upon  in  reaching  its  final  determination, 
and  to  review  and  comment  upon  the 
Department's  final  determination  beforft 
it  is  issued. 


DOC  Position 

It  is  clear  from  the  statute  and  the 
legislative  history  of  the  Trade 
Agreements  Act  of  1979  that  Congress 
intended  for  countervailing  duty 
proceedings  to  be  nonadjudicatory  in 
nature  and  that  hearings  held  in  the 
course  of  such  proceedings  were  not 
subject  to  the  formal  procedural 
requirements  of  the  Administrative 
F*rocedure  Act.  Rather,  Congress  was 
concerned  that  the  hearing  permit  a  full 
presentation  of  information  and  views, 
and  that  hearing  participants  be  given  a 
reasonable  opportunity  to  respond  to 
information  submitted  by  other  parties. 
We  believe  that  these  objectives  have 
been  more  than  satisfied  with  the 
opportunities  for  a  hearing  and  written 
comments  provided  in  this  proceeding. 
These  procedures  are  consistent  with 
court  opinions  holding  that  the  right  of 
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confrontation  does  not  obtain  in 
adrri!nistra';\e  contexts  similar  to  this. 

Resard.ns  the  request  to  review  all 
r"  or^ia;  r.  upon  which  the  Department 
-Td  .  -'  V  :r.  --"aching  its  final 
jr  r :~  :  r    r..  MTA — even  though  it  is 
not  an  interested  party — has  been  given 
access  to  all  non-confidential 
information  submitted  by  parties  to  the 
proceeding.  Access  to  confidential 
information,  however,  may  be  obtained 
only  with  the  express  consent  of  the 
party  submitting  that  information,  since 
MTA  is  not  an  interested  party.  Of 
course,  access  to  internal  Departmental 
memoranda  of  a  privileged  natiire  is 
also  denied. 

Finally,  the  significant  amount  of 
difficult  analysis  and  calculations  the 
Department  must  perform  in  this  case 
and  our  strict  statutory  time  constraints 
make  it  administratively  impossible  to 
grant  MTA's  request  to  review  and 
comment  upon  our  final  determination 
prior  to  its  issuance.  Nothing  suggests 
that  Congress  ever  intended,  or  indeed 
could  have  conceived  of.  a  requirement 
that  the  Department  make  drafts  of  its 
determinations  available  to  parties  (or, 
in  the  case  of  KfTA.  a  non-party)  for 
review  prior  to  publication. 

7.  Bombardier  states  that  the  date 
upon  which  the  financing  subsidy 
should  be  valued  is  October  5, 1982. 
when  MTA  and  EDC  reached  agreement 
on  financing.  In  support  of  its  position, 
respondent  indicates  that  the  law 
mandates  that  a  subsidy  is  regarded  as 
having  been  bestowed  only  as  of  the 
date  its  receipt  becomes  certain.  See 
Micheljn  Corp.  v.  United  States,  — CIT — 
,  3  IRTD  1177. 1184  (CIT  1981). 

Moreover,  MTA  contends  that  the 
facts  show  equally  conclusively  that  the 
first  date  on  which  EDC  and  MTA 
reached  an  agreement  on  the  essential 
terms  of  the  financing  was  October  5, 
1982:  prior  to  that  date,  the  parties  had 
not  agreed  on  basic  terms,  and 
disagreed  over  fundamental  matters 
such  as  Canadian  content,  which  could 
affect  the  amount  of  the  loan  and 
interest  rate  and  could  have  aborted  the 
entire  transaction. 

Bombardier  argues  that  the  contingent 
option,  which  amounted  to  no  more  than 
an  expression  of  interest  by  EDC  about 
the  possibility  of  providing  financing  on 
June  10.  could  have  no  value  as  a  matter 
of  economics,  simply  because  there 
were  no  legal  rights  conveyed  at  that 
time. 

DOC  Position  \ 

Contrary  to  Bombardier's 
understanding,  the  Department's  focus  is 
not  and  need  not  be  on  the  date  on 
which  MTA  and  EDC  concluded  a 
legally  binding  contract  conceming 


financing  terms.  Rather,  we  are 
concerned  with  the  date  on  which  it 
becomes  clear  that  Bombardier  received 
benefits  from  EDC  as  a  result  of  EDC's 
willingness  to  finance  a  transaction 
between  Bombardier  and  MTA.  We 
have  determined  that  such  an  event 
occurred  on  June  10, 1982,  the  date  on 
which  the  Bombardier/MTA  equipment 
contract  was  signed. 

MTA  states  that  June  marked  the 
begiiming  of  a  period  of  "exclusive 
dealing"  between  itself  and  Bombardier. 
(From  evidence  submitted  by  MTA  and 
Bombardier,  it  appears  that  this 
exclusively  was  based  on  large  part,  if 
not  solely,  on  the  availability  of  EDC 
financing.  Without  such  financing, 
Bombardier's  bid  would  not  have  been 
competitive  with  other  bidders  offering 
comparable  merchandise.  Our  finding 
that  June  10  was  the  appropriate  date  for 
measuring  the  benefit,  however,  does 
not  rest  on  the  relative  importance  that 
the  EDC  financing  played  in  winning  the 
contract.)  Although  we  agree  it  was 
uncertain  on  June  10  whether  the 
transaction  with  MTA  would  eventually 
be  consummated,  it  was  clear  from  at 
least  June  10  that  EDC  financing  would 
be  part  of  any  Bombardier  "package"  of 
merchandise,  terms,  conditions,  and 
financing  that  MTA  would  ultimately 
agree  to  purchase. 

With  regard  to  the  possibility  that  the 
appropriate  date  could  be  earlier,  the 
Department  has  determined  that  the 
combination  of  EDC's  willingness  to 
contribute  a  part  of  the  Bombardier 
package  and  the  likelihood  that  the 
MTA  would  agree  to  make  a  contract  is 
too  tenuous  prior  to  June  10.  Although 
there  had  been  an  agreement  in 
principle  between  MTA  and  Bombardier 
on  or  about  May  18, 1982,  the  agreement 
was  not  committed  to  writing  until  June 
10,  at  which  time  Bombardier  and  MTA 
signed  an  equipment  contract  and  EDC 
also  made  a  financing  proposal  in  a 
"Management  Letter"  to  MTA.  Thus,  we 
believe  that  June  10  is  the  appropriate 
benchmark  date  since  EDC  conveyed  a 
benefit  to  Bombardier  on  that  date  as  a 
result  of  Bombardier  being  able  to 
"oust "  its  competitors  from  the 
negotiations  with  an  offer  based  largely 
upon  EDC's  willingness  to  finance  the 
transaction. 

8.  MTA  contends  that  the  principal 
reason  for  the  Department's 
consideration  of  the  options  pricing 
methodology  has  no  validity  in  this  case 
due  to  the  fact  that  the  volatifity 
premium  is  not  applicable.  In  support  of 
this  position,  MTA  contends  that  given 
the  full  call  right,  the  Black-Scholes 
options  pricing  methodology  has  no 
applicability. 


DOC  Position 

The  Department  has  examined  KfTA's 
right  to  call  its  EDC  Class  Bonds  and  its 
concomitant  right  to  put  the  bonds  under 
the  terms  and  conditions  of  the  EDC 
financing  arrangement.  The  Department 
finds  that  EDC  has  agreed  to  give  two 
separate  and  valuable  rights  to  MTA. 
First,  MTA's  right  to  use  EDC's  line  of 
credit  only  when  future  interest  rates 
make  it  advantageous  to  MTA  has  an 
option  value.  Second,  MTA's  right  to 
exercise  the  par-call  feature  of  the  EDC 
Class  bonds  when  the  bonds  are  issued 
to  EDC  has  an  additional  value;  because 
it  allows  MTA  to  avoid  redeeming  the 
bonds  from  any  investor  at  any  value 
other  than  par.  Therefore,  the 
Department  has  concluded  that  the 
existence  of  the  par-call  feature  does  not 
reduce  the  validity  of  the  options  pricing 
methodology. 

9.  Bombardier  contends  that  the  error 
of  applying  an  options  pricing 
methodology  can  easily  be  seen  by 
examining  the  French  financing  offer 
which,  on  June  10, 1982,  was  roughly 
equivalent  to  and  no  less  firm  than  the 
EDC  "offer."  According  to  Bombardier, 
on  that  date,  both  the  Canadian  and 
French  proposals  ousted  Budd  from 
further  consideration.  Bombardier 
claims  that  under  the  options  pricing 
analysis  it  is  irrelevant  who  wins  the 
contract  and  whether  any  money 
actually  changes  hands,  because  only 
the  existence  and  value  of  the  option  at 
a  specific  point  in  time  are  at  issue. 
Respondent  indicates  that  this 
demonstrates  why  this  type  of 
methodology  has  no  application  in 
valuing  export  financing. 

DOC  Position 

As  discussed  in  the  DOC  position  to 
comment  7,  the  Department  has 
determined  that  June  10  is  the 
appropriate  date  for  valuing  the  subsidy 
conferred  upon  Bombardier  by  EDC. 
Had  Bombardier  been  unsuccessful  in 
obtaining  a  contract  from  MTA.  as 
Francorail  was  regarding  the  same  825 
R-62  railcars,  the  amount  of  benefit 
conveyed  by  EDC  on  that  date  would 
not  change.  All  that  would  change 
would  be  that  no  merchandise  would 
ever  be  exported  to  the  United  States 
which  benefitted  from  the  EDC's 
actions,  and  therefore  no  countervailing 
duties  would  be  collected. 

The  eventual  success  or  failure  of  an 
enterprise,  like  Bombardier,  in  securing 
an  order  when  its  offer  is  backed  by 
preferential  export  credits  does  not 
impair  the  application  of  the  options 
pricing  methodology  in  assessing  the 
value  of  that  preferential  financing  at  a 
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point  in  time.  In  this  case,  the 
preferential  benefit  whs  part  of  an  offer 
that  was  fruitful  and  will  therefore  be 
countervailed  if  the  ITC  maives  an 
affirmative  determination  of  injury;  in 
other  situations  where  no  merchandise 
which  benefits  from  an  offered  export 
credit  is  exported,  no  countervailing 
duties  will  be  collected. 

10.  Bombardier  claims  that  any 
subsidy  attributable  to  the  EDC 
financing  arrangement  should  be 
calculated  in  relation  to  only  85%  of  the 
contract  price,  which  represents  that 
portion  of  the  transaction  financed  by 
EDC. 

DOC  Position 

We  agree.  Our  analysis  of  the  EDC 
aspect  of  the  transaction  assumes  that 
85%  of  the  value  of  the  contract  on  June 
10, 1982  (85%  of  $859  million,  or  $560 
million)  will  be  financed  by  EDC.  If 
either  the  contract  price  or  the 
percentage  financed  change,  and  if  this 
investigation  results  in  the  issuance  of  a 
countervailing  duty  order,  appropriate 
adjustments  will  be  made  to  the 
estimated  duty  deposit  rate  in  the  course 
of  future  administrative  reviews  under 
section  751  of  the  Act. 

11.  MTA  contends  that  due  to 
conditions  agreed  to  on  June  10, 1982, 
the  aggregate  amount  of  benefit  cannot 
be  known  until  Bombardier  attempts  to 
produce  and  deliver  railcars  between 
1982  and  1987.  NfTA  further  contends 
that  the  amount  of  the  subsidy  should  be 
reduced  by  a  "factor  for  risk  of  failure" 
to  meet  conditions  of  the  transaction 
specified  by  the  parties. 

DOC  Position 

The  Department  bases  its  valuation  of 
the  subsidy  on  the  terms  and  conditions 
in  the  car  purchase  contract  and  the 
financing  arrangement  on  June  10, 1982. 
Since  Bombardier  and  MTA  agreed  to 
adjust  the  price  to  reflect  cost  escalation 
under  the  contract  as  deliveries  proceed, 
the  Department  has  valued  the  subsidy 
at  the  pre-escalation  contract  value  of 
$659  million.  If  escalation  occurs,  the 
amount  of  the  subsidy  calculated  in  this 
determination  will  be  adjusted 
accordingly  in  the  course  of  an  annual 
review  under  section  751  of  the  Act  if  a 
countervailing  duty  order  is  ultimately 
issued  as  a  result  of  this  investigation.  In 
like  fashion,  the  other  conditions  noted 
by  MTA  as  a  basis  for  a  factor  of 
reduction  could  be  a  basis  for 
adjustment  of  calculation  under  section 
751. 

12.  Bombardier  and  MTA  contend  that 
only  the  value  -f  "^p  fdnadian  content 
involved  in  this  transa  tion  (that  is,  60 
percent  of  the  total  contract  value)  may 
be  countervailed  They  claim  that  of  any 


subsidy  Bombardier  receives  repardins 
the  transaction.  60  percent  shouid  be 
attributed  to  Canadian  content  and  40 
percent  to  other  content.  Consequently, 
they  argue  that  the  Department  may 
countervail  against  only  60  percent  of 
the  total  subsidy.  Moreover,  MTA 
contends  that  the  law  could  not  properly 
be  constructed  to  impose  a  100  percent 
duty  where  foreign  content  was  only  1 
percent  of  the  cost  of  the  subsidized 
product  and  the  United  States  content 
was  99  percent. 

DOC  Position 

Our  mandate  under  the  countervailing 
duty  laws  is  to  neutralize  the  entire 
benefit  arising  from  a  subsidy.  The 
subsidy  conveyed  by  EDC  through  its 
export  credit  benefited  the  entire 
transaction,  not  just  that  portion  sourced 
in  Canada.  Therefore,  we  must 
countervail  against  the  entire  value  of 
the  preferential  export  financing  and  not 
just  that  which  might  be  allocable  to  the 
Canadian  content  in  this  case. 

13.  Bombardier  also  contends  that  the 
railcar  shell  will  be  the  only  significant 
component  that  will  be  imported  into 
the  United  States  and  that  only  the 
value  of  that  component  should  be 
subject  to  countervailing  duties. 

DOC  Position 

We  are  aware  that  the  railcar  shell 
may  be  the  only  major  component  that 
will  be  imported.  We  must,  however, 
collect  countervailing  duties  that  will 
neutralize  the  entire  amount  of  the 
subsidy.  In  some  cases  this  can  be 
accomplished  by  means  of  an  ad 
valorem  duty.  In  this  situtation. 
however,  where  the  exact  value  of  the 
shell  is  unknown,  but  the  number  of 
units  that  will  benefit  from  the  subsidy 
is  fixed,  a  specific  rate  of  duty  is  a  more 
appropriate  means  for  neutralizing  the 
entire  non-commercial  benefit  resulting 
from  the  subsidy.  Therefore,  the  value  of 
the  shell,  or  any  other  imported 
component,  is  irrelevant.  Instead,  the 
shell  serves  as  merely  a  means  for 
collecting  appropriate  amounts  of 
countervailing  duties  as  the 
merchandise  is  delivered. 

14.  Bombardier  claims  this  case  is 
premature  and  should  be  dismissed 
since  it  is  unclear  exactly  which 
components  will  be  imported  and  which 
will  be  sourced  domestically.  Until  these 
additional  facts  are  known,  Bombardier 
contends  that  there  is  no  rational  basis 
for  making  a  like  product  determination. 
Bombardier  also  argues  that  the 
Department's  vague  product  definition, 
which  includes  subway  car  components, 
has  the  unfair  result  of  denying 
Bombardier  the  opportunity  to  prove  to 
the  ITC  that  there  has  been  no  material 


injury  as  to  particular  components 
which  Bombardier  does  not  now  know 
will  be  imported.  Bombardier  contends 
that  the  Department  is  obligated  to 
defme  properly  and  to  identify 
specifically  all  like  products.  The 
Department's  alleged  failure  to  do  so  in 
this  case  has  required  Bombardier  to 
defend  a  case  which,  except  for  railcar 
shells,  is  premature. 

DOC  Position 

The  question  of  what  is  or  is  not  a 
"like  product"  is  relevant  to  the 
defmiUon  of  the  term  "industry."  which 
in  turn  relates  only  to  the  question  of 
whether  imports  of  a  class  or  kind  of 
merchandise  are  materially  injuring  or 
threatening  to  materially  injure  an 
industry  in  the  United  States.  As  such, 
identifying  which  products  are  "Uke 
products"  is  a  question  the  Department 
cannot  answer;  rather,  jurisdiction  over 
such  issued  Ues  exclusively  with  the 
ITC.  We  merely  note  that  the  ITC  has 
preliminarily  determined  that  railcars 
from  Canada  are  causing  or  are  likely  to 
cause  injury  to  a  U3.  industry  (47  FR 
36042),  and  offer  no  views  of  our  own  on 
this  subject. 

If  insufficient  information  is  available 
regarding  the  issues  fo  material  injury, 
then  the  ITC  could  terminate  the 
proceeding  at  the  time  of  its  preliminary 
or  final  determination.  Clearly,  the 
Department  cannot  assume  the  ITC's 
role  in  such  matters  by  not  pursuing  an 
investigation  because  some  questions 
exist  regarding  'like  product." 

Instead,  we  believe  that  the  issues 
addressed  in  this  proceeding  are  ripe  for 
investigation  at  this  time.  Transactions 
such  as  this  require  substantial  lead 
time  between  the  negotiation  of  a  sale, 
production  of  the  merchandise,  and 
actual  delivery.  To  provide  the  type  of 
swift  and  effective  relief  from  unfair 
international  trade  practices  envisioned 
by  the  drafters  of  the  countervailing 
duty  laws,  the  Department  must  be  able 
to  investigate  alleged  unfair  trade 
practices  once  it  becomes  apparent  that 
a  particular  import  will  benefit  from 
subsidies.  This  approach  provides 
domestic  industries  with  meaningful 
relief  and  also  lessens  uncertainty  in  the 
marketplace.  Under  any  other  approach, 
the  effectiveness  of  the  coxmtervailing 
duty  law  in  such  transactions  could  be 
largely  eviscerated. 

15.  Bombardier  and  MTA  contend  that 
MTAs  interest  rate  is  the  correct 
benchmark  rate,  because  there  is  no 
factual,  legal,  or  sound  policy  basis  for 
the  Department  "arbitrarily"  to  convert 
a  buyer's  credit  transaction  fo  an 
exporter's  credit  transaction  in 
evaluating  the  appropriate  benchmark. 
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The  Department  disagrees  that  a 
buyer  credi*  arrangement  tied  by  the 
government  of  Canada  to  the  purchase 
of  railcars  of  a  particular  Canadian 
producer,  Bombardier,  supports  the  use 
of  MTA  s  interest  rate  as  the  exclusive 
benchmark  rate  applicable  to  valuing 
the  Rnancins?  arrangement. 

The  Department  has  examined  the 
details  of  the  EX)C  financing 
arrangement  and  finds  that  MTA's 
borrowing  experience  is  relevant  only 
due  to  the  apparent  fact  that  on  June  10 
EDC  and,  constructively.  Bombardier, 
considered  MTA's  EDC  Class  Bonds  to 
be  fully  negotiable  and  completely 
resalable  and  were  prepared  to  accept 
them  as  payment  for  the  financing 
arrangement  and  the  delivery  of  railcars. 
!r.  this  instance,  MTA's  interest  rate 
experience  on  June  10  was  relevfint  and 
was  used  by  the  Department  in 
valuation.  The  Department  looked  to  the 
interest  rate  experience  of  Bombardier 
for  a'.\  other  elements  of  the  valuation. 

16.  Bombardier  claims  that  the  DREE 
and  SDI  grants  are  not  subsidies,  are  not 
countervailable.  and,  in  any  event,  are 
de  minimis.  Bombardier  asserts  that  the 
grants  are  not  countervailable  because 
they  are  s;v°n  to  encourage  capital 
mvestrrp"'  ^nd  create  jobs  in  sections 
of  Candd  i  i  DREE]  or  the  Province  of 
Quebec  iSD!'  :n  which  private  industry 
o'herwise  would  not  invest  because  of 
additional  and  offsetting  costs  of  doing 
business  in  these  aras.  Further, 
Bombardier  claims  that  it  has  not  even 
received  a  substantial  portion  of  the 
grants  against  which  the  Department  is 
attempting  to  countervail. 

DOC  Position 

In  general,  the  DREE  and  SDI  grants 
are  functional  equivalents,  the  primary 
difference  being  that  DREE  is  offered  on 
a  national  basis,  whereas  SDI  grants  are 
provincial.  DREE  grants  have  long  been 
recognized  under  the  countervailing 
duty  law  as  being  countervailable.  See. 
e.g.,  Glass  Beads  from  Canada,  41  FR 
37103  (1976).  This  practice,  along  with 
other  administrative  interpretations  of 
the  term  "bounty  or  grant"  under  section 
303  of  the  Act,  were  Congressionally 
endorsed  with  the  passage  of  the  Trade 
Agreements  Act  of  1979.  See  S.  Rep.  No. 
249.  96th  Cong.,  1st  Sess.  84  (1979). 
Moreover,  in  enacting  section  771(6)  of 
the  Act,  which  defines  the  term  "net 
subsidy,"  it  is  clear  that  Congress 
intended  that  programs  such  as  DREE 
and  SDI  be  countervailable  tiecause 
Congress  specifically  stated  that  offsets 
for  increased  costs  resulting  from 
government  encouraged  investments  in 
underdeveloped  regions  were  not 


permitted.  Id.  at  86.  Finally,  the  Court  of 
International  Trade  has  also  concluded 
that  similar  Canadian  regional 
development  grants  are  countervailable. 
See  Michelin  Tire  Corp.  v.  United 

States. err ,  3  ITRD  1177 

(1981). 

Consistent  with  Departmental 
practice,  we  have  included  in  our 
calculations  all  benefits  bestowed  upon 
Bombardier  by  the  DREE  and  SDI 
grants,  regardless  of  whether  they  have 
actually  been  paid.  If  this  investigation 
results  in  a  countervailing  duty  order, 
and  it  becomes  apparent  that 
Bombardier  will  not  receive  certain 
benefits  which  are  presently  bestowed, 
but  are  as  yet  unpaid,  appropriate 
adjustments  will  be  made  in  the  course 
of  our  annual  administrative  reviews 
under  section  751  of  the  Act. 

We  also  disagree  with  respondent's 
second  claim  that  these  benefits  are  de 
minimis  and  are  therefore  not 
countervailable.  The  de  minimis  rule, 
which  provides  that  subsidies  equal  to 
less  than  0.5%  of  the  ad  valorem  value  of 
the  merchandise  are  considered  de 
minimis,  applies  to  the  aggregate  value 
of  subsidies  found  to  exist  in  an 
investigation,  not  to  individual  subsidy 
programs.  Since  the  aggregate  value  of 
all  countervailable  benefits  discovered 
during  this  investigation  clearly  exceeds 
0.5%  of  the  ad  valorem  value  of  the 
merchandise,  the  DREE  and  SDI  grants 
are  included  in  the  duty  deposit  rate  set 
in  this  notice. 

17.  Bombardier  states  that  the  DREE 
and  SDI  grants  were  not  given  in 
support  of  the  MTA  contract,  that  the 
grants  date  back  to  projects  started  in 
1974  and  involve  contracts  for  the 
supply  of  subway  cars  to  such  places  as 
Montreal  and  Mexico  City.  As  a  result, 
therefore,  the  Department,  should  not 
find  them  to  be  subsidies. 

DOC  Position 

The  subsidy  rate  of  each  of  these 
programs  is  calculated  according  to  the 
Department's  usual  methodology  for 
grants.  This  methodology  has  been 
applied  in  several  recent  determinations 
and  is  explained  in  detail  in  Appendix  2 
to  Final  Affirmative  Countervailing 
Duty  Determinations:  Certain  Steel 
Products  From  Belgium,  Fed.  Reg.  39316- 
17  (1982). 

18.  As  a  substitute  for  the 
Department's  preliminary  allocations 
with  respect  to  the  DREE  and  SDI 
grants,  the  Bombardier  proposes  the 
"length  of  the  station"  approach.  Under 
this  alternative,  a  grant  is  allocated 
according  to  the  percentage  of 
production  capacity  devoted  to  the  MTA 
contract  (which  Bombardier  determined 
in  connection  with  preparing  the  bid  for 


the  MTA  contract).  Bombardier  claims 
that  such  a  figure  is  verifiable  and 
realistically  refiects  the  portion  of 
buildings,  equipment,  etc.  to  be  used  in 
performance  of  the  MTA  contract. 

DOC  Position 

The  Department  has  examined  the 
"length  of  station"  approach.  Regardless 
of  whether  such  approach  is  verifiable 
and  can  reflect  the  percentage  of 
buildings  and  equipment  which  can  be 
used  on  the  MTA  contract,  we  have 
determined  that  the  revenue  distribution 
method  is  the  more  reasonable  approach 
because  it  more  accurately  reflects  the 
benefits  attributable  to  particular 
merchandise  than  does  a  statistic 
reflecting  square-footage  capacity  use. 

19.  The  MTA  has  suggested  that  the 
Department  must  use  as  its  commercial 
benchmark  the  rate  specified  in  the 
OECD  Arrangement,  which  is  above  the 
9.7  percent  interest  rate  secured  by 
MTA  from  EDC. 

DOC  Position 

The  OECD  Arrangement  is  an 
"international  undertaking"  of  the  type 
referenced  in  the  second  paragraph  of 
item  (k)  of  the  Illustrative  List  of  Export 
Subsidies  (the  List),  annexed  to  the         , 
Agreement  on  the  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  (The  Subsidies  Code), 
to  which  both  the  United  States  and 
Canada  are  signatories.  In  discussing 
export  subsidies,  item  (k)  reads  as 
follows: 

The  grant  by  governments  (or  special 
institutions  controlled  by  and/or  under  the 
authority  of  governments)  of  export  credits  at 
rates  below  those  which  they  actually  have 
to  pay  for  the  funds  so  employed  (or  would 
have  to  pay  if  they  borrowed  on  international 
capital  markets  in  order  to  obtain  funds  of 
the  same  maturity  and  denominated  in  the 
same  currency  as  the  export  credit),  or  the 
payment  by  them  of  all  or  part  of  the  costs 
incurred  by  exporters  or  financial  institutions 
in  obtaining  credits,  insofar  as  they  are  used 
to  secure  a  material  advantage  in  the  field  of 
export  credit  terms. 

Provided,  however,  that  if  a  signatory  is  a 
party  to  an  international  undertaking  on 
official  export  credits  to  which  at  least 
twelve  original  signatories  to  this  Agreement 
(i.e.  the  Subsidies  Code]  are  parties  as  of  1 
January  1979  (or  a  successor  undertaking 
which  has  been  adopted  by  those  original 
signatories),  or  if  in  practice  a  signatory 
applies  the  interest  rates  provisions  of  the 
relevant  underiaking,  an  export  credit 
practice  which  is  in  conformity  with  those 
provisions  shall  not  be  considered  an  export 
subsidy  prohibited  by  this  Agreement. 

We  reject  MTA's  contention  that  the 
benchmark  should  be  the  OECD  rate. 
The  EDC  financing  arrangement  was  in 
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derogation  of  the  OECD  Arrangement  on 
several  points.  Therefore,  item  (k)  is  not 
relevant  in  this  investigation,  and  we 
need  not  now  address  item  (kj's 
applicability  to  an  export  credit 
transaction  w^hich  is  in  conformity  with 
the  mimimum  interest  rate  provisions  of 
the  OECD  Arrangement. 

20.  MTA  further  contends  that  the 
EDC  financing  is  not  countervailable  at 
all  because  it  was  simply  an  attempt 
under  Article  6  of  the  OECD 
Arrangement  to  match  a  "prior 
commitment"  of  9.7  percent  financing 
offered  by  France  in  support  of 
Francorail's  bid  to  MTA.  It  argues  that 
since  the  OECD  Arrangement  allows 
such  matching,  the  EDC  terms  were  in 
full  compliance  with  the  terms  of  the 
Arrangement.  Therefore,  by  using  the 
matching  rate  of  9.7  percent  as  our 
benchmark,  no  countervailable  benefit 
was  conveyed. 

DOC  Position 

Regardless  of  whether  EDC  was  trying 
to  match  a  prior  commitment  under 
Article  6  of  the  OECD  Arrangement,  it  is 
clear  that  item  (k)  was  not  intended  to 
condone  export  credits  offered  to  match 
other  credits  which  were  in  derogation 
from  the  minimum  interest  rate 
provisions  of  the  OECD  Arrangement. 
Item  (k)  exempts  only  "an  export  credit 
practice  which  is  in  conformity  with" 
the  minimum  interest  rate  provisions  of 
the  OECD  Arrangement  from  the 
prohibitions  of  the  Subsidies  Code.  By 
contrast,  the  matching  provisions  of  the 
OECD  Arrangement  deal  exclusively 
with  offers  which  are  not  in  conformity 
with  the  Arrangement.  A  provision 
which  allows  one  party  to  follow  the 
derogation  of  another  cannot  somehow 
make  the  second  derogation  into  "an 
export  credit  practice  which  is  in 
conformity  with"  the  Arrangement  when 
both  offers  are  identical  derogations. 

21.  If  the  Department  concludes  that 
the  EDC  financing  constitutes  a  subsidy, 
MTA  contends  that  the  maximum  value 
of  such  subsidy  is  $7.5  million  (before 
reduction  for  the  uncertainties 
involved). 

According  to  MTA,  this  figure 
represents  the  maximum  benefit  to  MTA 
for  the  cost  to  EDC  on  October  5,  the 
first  date  on  which  MTA  accepted 
EDO's  binding  commitment  to  lend  MTA 
money  on  the  terms  agreed  to  by  both 
parties. 

DOC  Position 

The  Department  has  reviewed  each  of 
the  many  economic  or  financial 
assumptions  underlying  MTA's 
valuation  and  the  conceptual  arguments 
for  its  choice  of  methodologies  to 
produce  the  $7.5  million  value.  As 


indicated  in  the  calculation  of  the  export 
credit  financing  benefit  section  of  this 
notice,  the  Department  accepted  some 
but  not  all  of  MTA's  assumptions  and 
methodologies.  For  example,  the 
Department  followed  MTA's 
methodology  for  calculating  the  intrinsic 
value  of  the  MTA  EDC  Class  Bonds 
(using  interest  rates  commercially 
available  to  MTA),  except  that  the 
Department  calculated  the  implied 
future  rate  of  interest  as  the  basis  for  the 
implied  future  price  of  the  bonds.  The 
Department  also  accepted  MTA's 
argument  that  the  EDC  Class  Bonds 
were  knowm  to  be  or  were  considered  to 
be  resalable  on  June  10  and  therefore 
there  is  no  carrying  cost  to  EDC  for  non- 
negotiable  bonds.  In  addition,  the 
Department  accepted  the  arguments  that 
since  the  bonds  were  negotiable  and 
denominated  in  U.S.  dollars,  there  was 
no  exchange  rate  exposure;  and  that  no 
subsidy  was  bestowed  through  the 
MTA/EDC  recourse  agreement. 

On  the  other  hand,  the  Department 
rejected  the  valuation  date  of  October  5 
and  used  June  10  as  indicated  in  other 
sections  of  this  notice.  The  Department 
also  rejected  MTA's  valuation  of  the 
par-call  premiun  implicit  in  its  yield 
curve  at  about  .25%,  and  calculated  a 
par  call  premium  of  about  .75%  as  being 
more  representative  of  the  value  to  MTA 
of  the  par-call  feature  in  1982.  The 
Department  also  disagreed  with  MTA's 
conclusion  that  the  par  call  feature  in 
the  EDC  Class  Bonds  eliminates  any 
options  value  from  the  EDC  financing 
package. 

In  short,  the  Department  is  not 
significantly  diverging  from  the  concepts 
underlying  MTA's  methodologies  and 
assumptions  except  in  regard  to  the 
date,  the  amount  of  the  par-call  premium 
in  the  yield  curve,  and  the  existence  of 
the  option  value. 

22.  With  regard  to  the  Department's 
December  23, 1982  memorandum 
regarding  the  use  of  the  options  pricing 
methodology.  MTA  submits  that  such  an 
approach  should  be  rejected  in  cases 
such  as  this  which  involve  export 
financing.  Application  of  such  a  method 
would  result  in  the  finding  of  a 
countervailing  duty  when  the  interest 
rate  on  the  offered  export  loan  was  no 
higher  than  the  prevailing  commercial 
interest  rate,  so  long  as  the  U.S.  importer 
had  no  obligation  to  borrow  the  loan 
money.  The  "options"  aspect  of  the  loan 
commitment  to  the  borrower  would 
produce  a  value  derived  from  the 
volatility  premium.  MTA  submits  that 
the  statute  does  not  provide  for 
imposition  of  a  countervailing  duty  in 
such  a  case,  and  contends  that  the 
option  pricing  method  must  be  rejected 
in  this  case  for  this  reason. 


DOC  Position 

The  Department  has  found  that  EDC's 
financing  arrangement  package  has  five 
distinct  elements  of  possible  value 
inherent  in  it:  availability  of  financing 
for  85%  of  the  contract  price,  intrinsic 
value  of  the  preferential  interest  rate, 
the  option  or  right  of  flexibility  to  use 
the  line  of  credit,  coverage  of  the 
exchange  rate  risk,  and  Bombardier's 
cost  of  financing  the  arrangement.  All 
five  of  these  elements  of  value  are 
potentially  countervailable  bestowals  of 
benefits  by  the  government  of  Canada 
inherent  in  the  export  credit  financing 
arrangement.  The  fact  that  one  element 
of  value  is  zero  (for  example,  EDC 
charged  Bombardier  a  commercial, 
nonpreferential  conmfiitment  fee  for 
making  the  financing  available  to  MTA) 
does  not  relieve  the  Department  of  the 
responsibility  of  examining,  valuing,  and 
countervailing  the  other  existing 
elements  of  the  financing  arrangement. 

23.  In  the  event  the  Department 
chooses  to  value  the  subsidy  on  June  10 
instead  of  October  5,  MTA  submits  that 
any  such  value  must  be  substantially 
discounted  due  to  the  uncertainty  that 
existed  on  that  date  as  to  whether  EDC 
and  MTA  could  consummate  a  financing 
agreement  and  whether  the  Bombardier/ 
MTA  contract  would  ever  become  final. 
MTA  contends  that  the  probability  on 
June  10, 1982,  that  the  EDC  financing 
would  ever  materialize  and  that  the 
Bombardier  car  purchase  agreement 
would  go  into  effect  on  terms  and 
conditions  specified  therein  was  less 
than  50  percent.  This  high  degree  of 
uncertainty  was  caused  by  three  special 
circumstances:  (a)  on  June  10,  EDC  and 
MTA  had  not  agreed  on  the  major  terms 
of  the  financing,  (b)  on  June  10, 
Bombardier  did  not  have  in  hand  the 
$200  million  guarantee  which  the  car 
purchase  agreement  required,  and  (c) 
various  agencies  of  the  U.S.  Government 
and  members  of  Congress  were 
announcing  positions  and  discussing 
steps  which  could  have  prevented  the 
car  purchase  agreement  from  becoming 
effective,  precluded  EDC  and  MTA  from 
reaching  agreement  on  the  EDC 
financing,  or  penalized  MTA  in  a 
manner  which  would  have  made  it 
imprudent  for  MTA  to  proceed  with  the 
agreements. 

DOC  Position 

The  Department  agrees  that  legal 
imcertainty  existed  on  June  10, 1982,  as 
to  whether  EDC  and  MTA  would 
consummate  a  financing  agreement  and 
whether  the  Bombardier/MTA  contract 
would  become  final.  The  Department 
does  not  believe  this  legal  uncertainty 
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supports  any  d;sr,our.!:r.g  of  the  subsidy 
determined  to  have  been  conferred  by 
the  fir.ancinfl  a-r-inaement  f^r.  June  10, 
1962, 

Thf»  Dep'irtment  contends  that  it  is  not 
!ik.eiy  that  FIX;  would  have  declined  to 
provide  tht  rinrimr,);  F-DC's  sole 
rrjisior  in  'ni3  -»^vard  was  to  enable 
BomDardier  ;o  An  the  bid  award,  thus 
"  ^'  :>:n«  f;.in,iv.  an  exports.  The  most 
'  .riCa'-T.-T.-.d.   r^'T. ^  were  already  agreed 
upor.  zy  May  14.  the  date  on  which  EDC 
sen;  a    Management  letter"  to  MTA 
which  resulted  in  an  award  of  a  letter  of 
intent  from  MTA  to  Bombardier  to 
purchase  railcars.  The  issues  which 
were  subject  to  further  nogotialioo, 
however  intense — such  as  control  of  the 
precise  amount  of  Canadian  content  of 
the  railcars — were  relatively  less 
Significant  Moreover,  if  EDC  had 
subsequently  declined  to  provide 
financing,  there  would  obviously  be  no 
benefit  for  the  Department  to  value. 
.Vloreo%  er.  Bombardier  had  nothing  to 
lose  except  the  contract  since  it  was  not 
itself  ..iffenDg  any  financing. 

24  As-surning  that  the  Department 
c'^r'PTip!-!*'";  -"eatment  of  the  EDC 
P.r:dr.c!'^g  v'^fer  as  a  subsidy  to 
Bomr^ardier  to  be  valued  on  June  10. 
1^82,  VfTA  rr^rtends  that  there  is  no 
corr.rpprc:-!.  -^rinner  of  placing  any 
dollar  vdiue  on  the  EDC  arrangements 
on  i'j.^e  10.  1982,  or  at  any  hme  prior  to 
October  1982  Further.  MTA  contends 
that  there  would  be  no  market  price  or 
dtjllar  value  for  the  EDC  arrangement 
p-nr  to  October  1982. 


DOC  P'.;  :.T" 

T-'p  Departme.Tt  .^as  concluded,  on  the 
basis  of  detailed  financial  analysis,  that 
the  financing  arrangement  had  value  on 
|une  10,  and  that  the  value  was 
preferential  and  bestowed  by  the 
government  of  Canada.  The  Department 
IS  compelled  by  law  to  value  the  subsidy 
under  these  circumstances  and 
accordingly  developed  a  reasonable 
rr.ethodoicxry  for  valuing  the  EDC 
f;nancing  arrangementi.  Moreover,  the 
Department  is  confident  that  its 
meLhodoiCi^ — which  takes  into  account 
the  terms  and  conditions  ot  the 
fir.dncing  arrangpment   sn  [  jne  10, 
1982— !3  reasonaTie  flnd  supported  by 
subs'antiai  evidence  on  t;ie  record. 

25.  Budd  contends  that  no  offset  for 
the  excessive  commitment  fee  MTA 
paid  should  be  allowed  because  it 
believes  that  comparable  commitment 
fees  were  appr  :.vima'ely  0.5%. 

DOC  Position 

Based  on  the  best  information 
available  we  determined  that  the 

comparable  commercial  rate  for 
commitment  fees  on  June  10  was  0  25% 


of  the  unused  portion  of  available  credit. 
Although  Budd  has  alleged  that 
comparable  commitment  fees  were 
approximately  0.5%.  it  has  provided  no 
supporting  documentation  to  support 
this  allegation. 

Verification 

In  accordance  with  section  776(a]  of 
the  Act  we  verified  the  data  relied  upon 
in  our  final  determination.  During 
verification  we  followed  standard 
procedures,  including  inspection  of 
documents,  discussions  with 
government  officials  and  on-site 
inspection  of  the  manufacturer's 
operations  and  records. 

Administrative  Procedures 

The  Department  has  afforded 
interested  parties  an  opportunity  to 
present  oral  views  in  accordance  with 
its  regulation  (19  CFR  355.35).  Also,  in 
accoiTlance  with  its  regulation  (19  CFR 
355.34(a).  a  hearing  was  requested  and 
held  and  written  views  have  been 
received  and  considei^. 

The  Department  has  decided  to 
continue  in  effect  the  suspension  of 
liquidation  odered  in  our  preliminary 
determination  only  for  all  entries  of 
finished  passenger  railcars  to  be  used  as 
subways,  and  of  unfinished  passenger 
raUcar  shells  to  be  assembled  as 
passenger  railcars  for  use  in  subways. 
and  not  broaden  suspension  to  affect 
entries  of  other  components. 

We  are  directing  Customs  to  require 
the  posting  of  a  specific  estimated  duty 
of  $110,565  per  finished  railcar  or 
unfinished  railcar  shell  in  the  form  of  a 
cash  deposit  for  each  entry  of  the 
merchandise  produced  by  Bombardier 
and  intended  for  purchase  by  MTA.  This 
specific  rate  of  duty  represents  the  sum 
of  the  per  unit  present  values  of  the 
entire  export  credit  and  grant  subsidies, 
to  be  collected  as  each  finished  railcar 
or  unfinished  railcar  shell  enters  U.S. 
Customs  territory. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination  and  make  available  to  it 
all  nonprivUeged  and  nonconfidential 
information  relating  to  this 
investigation.  We  wall  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  v\rill  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

(Sec.  705(d)  of  the  Act  and  I  356.33  of  the 
Department  of  Commerce  regulatioiu  (19  CFR 
355.33) 


1 1-!'."!   Fi-!'r'idr\  4,  l^J 
lawrTenc*  [   Brady, 
Assistant  Secretary  for  Trade  Administration. 

[PR  Doc  B3-37T8  riled  2-11-*k»4Sam| 
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Kraft  Condenser  Paper  From  France; 
Finai  Results  of  Administrative  Review 
of  Antidumping  Finding 

agency:  Intematior.dl  Trade 
AdministraHon,  Commerce. 

action:  Notice  of  final  results  of 
.i^:.'..nistrative  review  of  antidumping 
finding. 

SUMMARY:  On  December  2, 1982,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
kraft  condenser  paper  from  France.  The 
review  covers  the  only  know  exporter  of 
this  merchandise  to  the  United  States, 
Papeteries  BoUore,  S.A.,  certain 
previously  reviewed  but  deferred  sales 
of  one  type  of  paper  during  the  period 
February  20, 1979  through  December  31, 
1979,  and  all  sales  during  the  period 
September  1, 1980  through  August  31, 
1981. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  of  review. 
EFFECTIVE  DATE:  February  14. 1983. 
FOB  FURTHER  tNFOflMATiON  COffTACT: 

Susan  Nf  Oiwford  or  Jonathan  Seiger, 
Office  of  Compliance,  International 
Trade  Administration,  U,S,  Department 
of  Commerce,  Washington,  D.C.  20230, 

'-'rr^^HP-  (202^  'i77-,'i2'^S. 
SUPPLEMENTARY  INFORMATION: 

iidi.K  ground 

On  September  21, 1979,  the  Treasury 
Department  published  in  the  Federal 
Register  (44  FR  54696)  an  antidumping 
finding  with  respect  to  kraft  condenser 
paper  from  France.  On  December  2, 
1982,  the  Department  of  Commerce  ("the 
n^  p^rtment")  published  in  the  Federal 
Register  (47  FR  54136-54137)  the 
preliminary  results  of  its  last 
administrative  review  of  the  finding.  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  kraft  condenser  paper, 
meaning  capacitor  tissue  or  condenser 
paper  containing  80'^  or  more  by  weight 
chemical  sulphate  or  soda  wood  pulp 
based  on  total  fiber  content.  Kraft 
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condenser  paper  is  currently  classifiable 
under  items  252.4000.  252.4200,  and 
256.3080  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  only  known  exporter  of 
French  kraft  condenser  paper  to  the 
United  States.  Papeteries  BoUore  S.A., 
certain  previously  reviewed  but  deferred 
sales  of  one  type  of  paper  during  the 
period  February  20, 1979  through 
December  31, 1979,  and  all  sales  during 
the  period  September  1, 1980  through 
August  31, 1981. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist: 


Product  type 

Time  penod 

Margin 
(percent) 

Dned  KCT  tof 

metaltong.  1  17  aif  diy 

densny.  1%  (x  less 

moisture  content 

5CX)mm  or  more  in 

vndtfi.  8-10  microns  in 

ftiKTkrwfiS 

02/20/79-12/31/79 
09/01/80-08/31/81 

128 

0 

All  other 

09/01/80-06/31/81 

0 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  with  purchase  dates  during  the 
first  time  period.  Individual  differences 
between  United  States  price  and  foreign 
market  value  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  because  there  are  no  margins 
for  the  later  review  period,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties, 
as  provided  for  in  section  353.48(b)  of 
the  Commerce  Regulations,  on  any 
shipments  of  French  kraft  condenser 
paper  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubhcation  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  September  1983.  The 
Department  encourages  interested 
parties  to  review  the  public  record  and 
submit  applications  for  protective 
orders,  if  desired,  as  early  as  possible 
after  the  Department's  receipt  of  the 


information  during  the  next 
administrative  review. 

(Sec.  751(a)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1675(a)(1))  and  §  353.53  ofthe 
Commerce  Regulations  (19  CFR  353.53)) 

Dated:  February  8, 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

fFR  Doc  83-39IT1  Filed  :-n-83  8-45  ami 


COMMITTEE  FOR  THE 

WPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

rr.port  Leveis  for  Cerlam  Cotton 
'Aool.  and  Man-Made  Fiber  Te.>ttite 
Products  From  the  Republic  o'  'le 
P'h:i!ppine^  Under  ?.  New  Bitate',3! 
i  ••jrpj,r,Tp"t_  EHectrvp  on  J3nja'"i(   ", 
1983,  Ccr-ection 

February  ».  i^oo. 

On  December  29, 1982  notice  was 
published  in  the  Federal  Register  (47  FR 
57986)  which  announced  the  import 
restraint  levels  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983,  under 
the  terms  of  a  new  bilateral  agreement. 
The  sublimit  for  Category  631  was 
inadvertently  omitted  from  the  letter  to 
the  Commissioner  of  Customs  which 
followed  that  notice  and  should  have 
been  indicated  as  follows: 


Category 

12-mo  level  of  restrawit 

631      

not  more  tt«n  200.000  dozen 
pairs    shall    be    m    T  S  U  S  A 
Numbers   704  8520.    704  8550 
and  704.9000. 

Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  and  Agreements. 

|FR  Doc  83-3945  Filed  2-11-83;  8:45  am] 
nUIIMG  COOf  -1510-2S-M 


DEPART  Ksrt.fr  qf  DEFENSE 
Df'P.:t:'*n-i<,"M'  D*  t'le  .&  =  '  f-'orcc 
i,-i'SAf  St.  :6r5tiiiC  Ac!..:>ory  boaru, 

February  7, 1983. 

The  USAP  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
at  the  Pentagon,  Washington,  DC  on 
March  17, 1983.  The  purpose  of  the 
meeting  will  be  to  determine  the  Cross- 


Matrix  Panel's  mput  and  responsibility 
at  the  Spring  General  Meeting  on 
Strategic ».  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-69&-8845. 
Winnibel  F.  Holmes, 
Air  Force  Federal  Register,  Liaison  Officer. 

[PR  Doc.  83-3851  Filed  2-11-83:  8.45  am) 
BILLING  CODE  3910-01-M 


USAF  Scientific  Acfvfso-v  Bovd; 
Meeting 

February  7, 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  EF-lllA 
Capabihty  upgrade  will  meet  at  the 
Pentagon,  Washington,  DC  on  March  8- 
9, 1983.  The  purpose  of  the  meeting  will 
be  to. review  the  ASD  EF-lllA  studies 
and  the  planned  Air  Force  upgrade 
strategy.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  5:00  p.m. 

The  meeting  concerns  matters  listed 
in  section  552b{c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-679-8845. 

Winnibel  F.  Holmes, 

Air  Force  Federal  Register,  Liaison  Officer. 

IFR  Doc  83-3852  Filed  2-11-83:  8:45  am| 
BILLING  CODE  3910-01-M 


DE 


Econom  t. 


H  e  0  u .  a  \ 


Wnfi'iiar:  :;■'  Co^  Inc.;  Proposed 

I": c  '".iP jt J .  u '  oer 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Macmillan  Oil  Company,  Inc.,  of  Des 
Moines.  Iowa. 

The  Proposed  Remedial  Order 
charged  this  company  with  pricing 
violations  in  the  amount  of  $383,268.33 
plus  accrued  interest  in  sales  of 
propane.  No.  2  fuel  oil  and  Nos.  5  and  6 
residual  fuel  oil  during  the  period  of 
November  1, 1973  through  April  30, 1974. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 


6582 


Federal  Register       V o;     W,  No.  31  /  Monday,  February  14.  1963  /   Notices 


deleted,  may  be  obtained  from  David  H, 
lackson.  Director.  Kansas  City  Office, 
Economic  Regulatory  Administration. 
324  East  llth  Street,  Kansas  City. 
Missouri  64106-:4tid  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objections 
vM'.h  the  Office  of  Hearings  and 
.Ap:)edls,  12th  &  Pennsylvania  Avenue. 
N  W.,  Washmgton.  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

issued  in  Kansas  City,  Mo.,  on  the  Isf  day 
of  February  1983. 


Ud.ici  f-i   iri.  kson. 

Director.  Kansas  City  Office.  Economic 
Regulatory  Administration. 

(FR  Doc.  83-3915  Filed  Z-n-tO:  8:45  amj 

BlLLtNG  CODE  54SO-01-li 


I 


Sabine  Refining  &  T^admq 
Proposec)  Remedial  Order 


tnc-- 


I 


Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
fDOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Sabine  Refining  and  Trading 
Company,  Inc..  Clyde  E.  Wilson,  and 
S*uart  Van  Eman,  8401  Westheimer. 
Suite  273,  Houston.  Texas  77063.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  crude  oil  of 
10  CFR  212.183,  212.186.  210.62.  and 
205.202.  The  principal  amount  of  the 
alleged  violation  of  10  CFR  212.186, 
210  62,  and  205.202  for  the  period  May 
through  August  1980  is  53.834,341.26.  The 
principal  amount  of  the  alleged 

:  -rr  itive  violaUon  of  10  CFR  212.183 
for  :r,e  period  May  through  August  1980 
IS  S3. 593. 396.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  ATTN:      I 
Sandra  K.  Webb.  Director,  One  Allen 
Center,  Suite  610,  500  Dallas  Street, 
Houston,  Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Room  3304, 
F-'deral  Building,  12th  and  Pennsylvania 
.Avenue  NW.,  Washington,  D,C.  20461.  In 
accordance  with  10  CFR  205.193. 

Issued  in  Houston,  Tex.,  on  the  1st  day  of 

February  1983 

Sandra  K   Webb 

Director,  Houston  Office.  Economic 
Regulatory  Administration. 

[FK  D'^  33-3918  Filed  Z-ll-M;  kM  (m) 
BIUJNG  COOC  MSO-Ot-M 


UMI 


Federal  Energy  R'»'gM'a'ofv 
CommissiO'"' 

Oockf  N'-    :p8]-171-000] 

A'Wansas  Louisiana  Gas  Company,  a 

D'vsion  of  Arkia,  Inc     *  r-r-catlon 

February  9,  1983. 

Take  notice  that  on  January  25. 1983, 
Arkansas  Louisiana  Gas  Company,  a 
Division  of  Arkla.  Inc.,  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151, 
filed  in  Docket  No.  CP8:}-171-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  taps  on  certain 
jurisdictional  gas  pipelines  and  related 
facilities,  all  as  more  fully,  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  taps  on  the  lines  identified 
below  adjacent  to  the  described  homes 
and  business  establishments: 


Um 

Homeorbusiness 

F-30 - 

M 

David   Cedric   Smim.    BianviUe 
CtiailW    0      Johnston.     Union 

A-51 

AM-151 ._    

Pahsh.  Louisiana 
BMy  Ray  Barry,  Marion  County, 

Taxaa 
Enieat  Fred  Souttiertand.  Lrttlo 

flnrer  County.  Arkansas 

It  is  stated  that  the  gas  supply  for 
these  customers  would  be  from  general 
system  supply  with  impact  on 
Applicant's  supply  being  negligible. 

Applicant  asserts  the  cost  of  the 
proposed  facilities  to  be  $5,180  which 
would  be  fmanced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1983.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  emy  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  sotherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3921  Filed  Z-11-83;  8:45  amj 
8ILUMG  CODE  6717-01-M 


(Docket  Nc    CPo  t-165-OOOl 


ibia  Gji!  Trarii.miSbioi'i  Co.; 


COlur 

Appl. 

February  9,  1983. 

Take  notice  that  on  January  21, 1983, 
Columbia  Gulf  Transmission  Company 
(Applicant),  P.O.  Box  683.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP  83- 
165-000  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  facilities  in  St.  Landry  Parish, 
Lousiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  permission  and 
approval  to  abandon  in  place 
approximately  13.4  miles  of  ten-inch 
pipeline  between  its  West  Lateral  and 
and  the  Big  Cane  Field  in  St.  Landry 
Parish,  Louisiana.  Applicant  explains 
that  the  ten-inch  line  to  be  abandoned 
extends  to  a  field  which  has  been 
exhausted  and  that  there  are  no 
prospects  for  renewal  of  production  or 
other  production  which  could  be 
economically  served  by  this  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2 
1983.  file  with  the  Federal  Energy 
Regidatory  Commission,  Washington, 
DC.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  (^as  Act  (18  CFR 
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157.10).  All  protests  filed  with  !hf 
Commission  will  be  consioprpd  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3922  Filed  2-11-63;  8:45  am| 
BILUNG  CODE  6717-01-M 


Columbia  Gulf  Trans-    - 

Transcont?nen*a' ^L-)       .•  .     , 

Appiicattcr 

February  9, 1983. 

Take  notice  that  on  January  21, 1983, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  P.O.  Box  683,  Houston, 
■Texas  77001,  and  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  P.O. 
Box  1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP83-166-000  a  joint ' 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation  and 
exchange  agreement  between 
Apphcants,  dated  November  10, 1981, 
Columbia  Gulf  and  Transco  have  agreed 
to  exchange  gas  on  a  thermally 
equivalent  basis,  and  Columbia  Gulf  has 


HtTCpd  to  transport  gas  whirh  Transco 
SHdli  have  available,  if  any.  after  the 
exchange  has  taken  place.  It  is  stated 
that  Transco  would  receive  quantities  of 
Columbia  Gas  Transmission 
Corporation's  (Columbia  Gas)  natural 
gas  at  an  existing  platform  located  in 
West  Cameron  Block  480,  offshore 
Louisiana,  and  in  exchange,  Columbia 
Gulf  would  receive  Transco's  gas  at  an 
existing  underwater  side  tap  on  the  Blue 
Water  Pipeline  in  West  Cameron  Block 
624,  offshore  Louisiana.  After  the 
exchange  has  taken  place,  Columbia 
Gulf,  it  is  asserted  would  transport 
Transco's  additional  volumes  of  gas,  if 
any,  from  an  underwater  side  tap  in 
Vermilion  Block  46,  offshore  Louisiana, 
and  redeliver  the  gas  at  either  of  two 
existing  interconnections  between  the 
two  pipelines,  one  located  in  Evangeline 
Parish,  Louisiana,  the  other  in 
Terrebonne  Parish,  Louisiana. 

It  is  stated  that  for  the  transportation 
service  of  excess  volumes,  Columbia 
Gulf  would  initially  charge  Transco  a 
unit  rate  of  6.42  cents  per  Mcf  for  gas 
redelivered  to  the  Terrebonne  point  of 
receipt  and  16.03  cents  per  Mcf  of  gas 
redelivered  to  the  Evangeline  point  of 
receipt. 

It  is  submitted  that  Columbia  Gas  has 
acquired  the  right  to  purchase  a  portion 
of  the  natural  gas  reserves  underlying 
West  Cameron  Blocks  426  and  424, 
offshore  Louisiana,  and  Transco  has 
acquired  the  right  to  purchase  natural 
gas  reserves  from  West  Cameron  Blocks 
624  and  625  and  from  Vermilion  Block 
57,  offshore  Louisiana.  Applicants 
submit  that  the  proposal  herein  is  the 
most  practical,  efficient,  and  economic 
way  of  making  such  gas  available  to 
their  respective  pipeline  systems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I*ractice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  writh 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 


Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-3923  Filed  2-11-63: 8:45  amj 
BHXIMG  CODE  e717-01-M 


(Docket  No.  ES«3- 29-0001 

Gulf  Slates  Utilities  Co  .  App.. cation 

February  9, 1963. 

Take  notice  that  on  February  3, 1983, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seeking 
an  order  under  Section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  3,000,000  Shares 
of  New  Preference  Stock.  Such  securities 
may  be  issued  in  one  or  more  series  over 
a  two-year  period  pursuant  to 
Commission  policy  announced  in 
Release  FE-1228  dated  November  24, 
1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BS-38Z4  Filed  2-11-83:  8:45  «a| 
MLllNQ  CODE  •717-01-11 


(Docket  No.  ER83- 301-000) 

Southern  California  Edison  Co^  Filing 

February  9, 1983. 

Take  notice  that  on  February  2, 1983, 
Southern  California  Edison  Company 
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(Edison)  tendered  for  filing  a 
modification  to  Special  Condition  No.  8 
Fuei  Cost  .■\diustment  of  its  Schedule 
TOl'-R,  Time-Q''-' ■-■e  Resale  Service. 
app.  udciie  tu  ■•  1  •'    *  Edisons's  resale 
service  customers. 

Edison  states  that  purpose  of  the 
rnod.f-ation  is  to  clarify  the  treatment 
acr  .,T':^d  test  energy  produced  by  new 
g.n'^-d.p.g  facilities  prior  to  commercial 
operation  of  such  facilities. 

Edison  requests  an  effective  date  of 
June  2, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
;ne  Public  Utilities  Commission  of  the 
State  of  Cahfomia.  the  California  cities 
cf  Anaheim.  Azusa.  Banning.  Colton. 
Riverside  and  Vernon.  Arizona  Public 
Service  Company  at  Cibola  and 
Ehrenberg.  and  Southern  California 
Water  Company  at  Goldhill  and 
Ham;3h. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  .NE..  Washington. 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
3*5  2! 4    All  such  motions  or  protests 
shouid  be  filed  on  or  before  February  25. 
198.3  F*-ote5ts  will  be  considered  by  the 
Commisson  :?  determining  the 
appropna'e  a  •  m  to  be  taken,  but  will 
■ot  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Sec  re  tar,- 

•r-R  ;>--   ■■  -  •1..^  -  led  2-11-83:  MS  «m) 
BIUJNG  COO€  S717-01-II 


[Doc*et  No.  CP83-  1  74-000] 

Tennessee  Gas  Pipeline  Co..  a  [>¥  sor 
ot  Tenneco  Inc.;  Application 

Take  notice  that  on  January  31, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
?0  -    ■  :':i.  Houston.  Texas  77001. 
r"  'n:  ..".  D^.xet  No.  CP83-174-000  an 
a 0 plication  pursuant  to  Section  7  of  the 
Nj- uril  Gas  Act  for  permission  and 
app-'  •  dl  to  abandon  about  35.6  miles  of 
pipeline  and  related  faciUties  located  in 
West  Virginia,  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  10  6  miles  of  pipeline  and 
other  faciii'ies  to  be  located  in  West 


Virginia,  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 
Applicant  requests  authorization: 

(1)  To  abandon  about  35.6  miles  of 
uncoated  20-inch  pipeline,  a  portion  of 
its  Line  No.  100-1.  extending  from  a 
point  0.5  mile  downstream  of 
compressor  station  114  to  a  point  near 
Main  Line  Valve  (MLV)  118-1. 

(2)  To  abandon  the  South  Ceredo 
sales  meter  station  delivery  point  to 
Columbia  Gas  Transmission 
Corporation  (Columbia)  located  on  Line 
No.  100-1.  Applicant  states  that  gas 
otherwise  deUvered  to  Columbia  at  this 
point  would  be  delivered  to  Columbia  at 
other  authorized  delivery  points  in  Zone 
CD-3. 

(3)  To  construct  and  operate  facilities 
to  upgrade  the  North  Ceredo  sales  meter 
station  delivery  point  to  Columbia, 

(4)  To  construct  and  operate  about 
10.6  miles  of  30-inch  pipeline  and  related 
facilities  as  an  extension  of  Line  No. 
10O-2  from  MLV  117-2  to  MLV  118-1, 

Applicant  states  that  the  20-inch 
pipeline  to  be  abandoned  was 
constructed  in  1944  and  has  deteriorated 
due  to  a  process  known  as  anerobic 
bactrial  corrosion.  Further,  construction 
of  the  proposed  facilities  would  cost  less 
than  rehabilitating  the  existing  facilities. 

Applicant  states  that  elimination  of 
the  South  Ceredo  delivery  point  would 
not  affect  its  peak  day  and  aimual 
deliveries.  DeUveries  of  the  South 
Ceredo  volumes  to  North  Ceredo  and 
other  dehvery  points  would  not  cause 
detriment  or  disadvantage  to  Columbia 
or  other  Tennessee  customers,  it  is 
asserted. 

Applicant  estimates  the  cost  of  the 
proposed  construction  to  be  $10,155,000 
which  would  be  financed  initially  with 
funds  on  hand,  borrowings  under 
revolving  credit  agreements,  or  short- 
term  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conmiission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-3927  Filed  2-11-83;  8:45  ais| 
BHJJNO  COOE  6717-01-M 


Texas  Eastern  Transmission  Corp.. 
Request  Under  Blanket  Autfio^-ization 

February  9,  1983. 

Take  notice  that  on  January  18. 1983. 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP83-159-000  a  request  pursuant  to 
Section  15.7205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  15.7205) 
that  Applicant  proposes  to  modify  an 
existing  delivery  point  to  National  Gas 
and  Oil  Corporation  (National)  under 
the  authorization  issued  in  Docket  No. 
CP82-535-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
modify  its  existing  meter  station  No. 
1841  by  means  of  the  modification  of  an 
existing  meter  run.  The  subject  meter 
station  is  located  in  Butler  County,  Ohio, 
on  Applicant's  24-inch  Line  No.  1  at  mile 
post  776.05,  it  is  asserted.  Applicant 
states  that  a  superseding  service 
agreement  with  National  is  being 
executed  which  would  increase  the 
maximum  daily  delivery  obligation  of 
the  subject  meter  station  from  the 
present  maximum  daily  delivery 
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obligation  of  3,053  dt  equivalent  of  gas 
to  a  maximum  daily  delivery  obligation 
of  8,000  dt  equivalent  of  gas.  !t  is 
indicated  that  deliveries  at  this  meter 
Station  are  for  National's  general  system 
supply  and  are  performed  by  delivery  to 
Nationals  customer,  Cincinnati  Gas  and 
Electric  Company,  for  National's 
account.  Applicant  states  that  National 
would  reimburse  Applicant  for  the  cost 
of  modifying  the  subject  meter  station. 

Applicant  states  that  sales  of  natural 
gas  to  National  are  performed  pursuant 
to  Applicant's  Rate  Schedules  DSQ-C 
and  I-C  of  its  FERC  Gas  Tariff,  Fourth 
Revised  'Volume  No.  1.  Applicant 
indicates  that  its  existing  tariff  does  not 
prohibit  the  modification  of  the  subject 
meter  station.  Applicant  states  that  the 
proposed  modifications  would  have  no 
effect  on  its  peak  day  or  annual 
deliveries,  and  that  total  volumes 
covered  under  the  current  service 
agreement  with  National  would  not  be 
changed.  Applicant  further  indicates 
that  the  proposed  modification  would  be 
accomplished  without  detriment  or 
disadvantage  to  Applicant's  other 
customers. 

Any  person  or  the  Commission's  staff 
may  file,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214),  a  motion  to  intervene  or  notice 
of  intervention  and,  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F,  Plumb 
Secretary. 

[FR  Doc  8J-3928  Filed  2-11-83;  8:46  am] 
BILUNG  CODE  6717-01-M 


roocket  No  CP  82-144-0011 

Transcontinental  Gas  Pipe  Line  Corp 
et  al.;  Amendment  to  Application 

February  9, 1983. 

Take  notice  that  on  January  17,  1983, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  and  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
122  South  Michigan  Avenue,  Chicago, 
Illinois  60603,  filed  in  Docket  No.  CP82- 
144-001  a  joint  amendment  to  their 


apiplication  filed  on  ]anuar\-  6,  1982,  in 
Docl^et  No.  CP82-144-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  the  addition  of  a  third  point 
where  Transco  would  receive  exchange 
gas  from  Natural,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  ojjen  to  public 
inspection. 

In  their  application,  Applicants 
request  authorization  to  exchange  gas 
pursuant  to  an  agreement  dated  June  11, 
1981.  whereunder  Transco  would 
exchange  supplies  available  to  it  in 
Block  348,  'Vermilion  area,  offshore 
Louisiana,  for  supplies  available  to 
Natural  in  Block  A-17,  Brazos  area, 
offshore  Texas,  and  Blocks  107  and  114, 
South  Marsh  Island  area,  offshore 
Louisiana,  The  maximum  daily 
exchange  quantity  is  20,000  Mcf,  it  is 
stated. 

In  the  subject  amendment,  Applicants 
propose  to  exchange  gas  available  to 
Natural  from  an  additional  source.  Block 
75,  South  Marsh  Island  area,  offshore 
Louisiana,  Applicants  also  have  agreed 
to  ehminate  an  excess  exchange  gas 
handling  charge  proposed  in  the  original 
contract.  No  change  in  the  maximum 
daily  exchange  quantity  is  proposed,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  2, 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D,C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  writh  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Keonelfa  F.  Plumb 
Secretary. 

\n  Doc  63-3929  Filed  2-11-83:  8:45  am] 
BILUNO  CODE  6717-01-41 


Docket  No.  ER83-303-OO0  i 

Union  Electric  Co.;  Filing 

February  9, 1983. 

Take  notice  that  on  February  3, 1983, 
Union  Electric  Company  (UE)  tendered 
for  filing  a  Standby  Electric  Service 


Agreement  dated  December  1, 1982, 
between  the  Iowa  Electric  Light  and 
Power  Company  and  UE.  Said 
Agreement  provides  for  emergency 
energy  in  the  vicinity  of  Donnellson, 
Iowa. 

UE  proposes  an  effective  date  of 
January  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  'Washington,  D.C. 
20426,  in  accordance  the  Rule  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  25, 
1983,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  83-3830  Piled  2-11-83:  8:45  am) 
BILLING  CODE  e717-01-M 


'Docket  No  GP83-13-000;  FERC  J.  D.  Mo. 

'8  2-44  ^  02  1 

Slate  o'  Okiahona,  Section  108  NGPA 
Determination.  Ptiiitips  Petroleum  Co.: 

Titta  No,   ■,  Well:  Petition  To  Reopen 
Final  Well  Category  Determinatior;  and 
Request  To  Wttharaw 

Issued:  February  9. 1983. 

On  November  17, 1982,  Phillips 
Petroleum  Company  (Phillips)  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  petition  to 
reopen  and  a  request  to  withdraw  its 
application  for  a  final  well  category 
determination,  that  gas  from  the  Tilla  »1 
Well,  located  in  section  26-1N-14E, 
Texas  County,  Oklahoma,  qualifies  as  a 
stripper  well  natural  gas  pursuant  to 
section  108  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  15  U.S.C.  3301-3432 
(Supp.  V  1982).  This  determination  made 
by  the  Okl^oma  Corporation 
Commission  (OCC)  became  final  on 
September  2, 1982,  pursuant  to  NGPA 
section  503(d)  and  18  CFR  275.202(a). 

Phillips  requests  reopening  of  this 
final  determination  so  that  it  can 
withdraw  its  appHcation  for  said 
determination  based  upon  a  review 
which  shows  that  during  the  period  used 
to  qualify  the  Tilla  #1  Well,  the  state 
allowable  production  rate  irav  aot  have 
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represented  the  maximum  efficient  rate 
of  flow  for  this  well. 

Phillips  states  that  gas  production 
frorr.  the  Tilla  =1  Well  was  sold  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  and  that  a  refund  report  is 
being  prepared  to  be  forwarded  to 
Panhandle  and  filed  with  the 
Commission.  The  Commission  hereby 
gives  notice  that  the  question  of  whether 
refunds,  plus  interest  as  computed  imder 
§  154.102(d],  will  be  required  is  a  matter 
which  is  subject  to  the  review  and  final 
determination  of  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
rr.ake  any  protest  to  the  requested 
reopening  and  withdrawal  should  file, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register,  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
.VE  .  Washington,  D.C.  20428,  a  motion  to 
mterv  ene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure  All  protests  filed  will  be 
considered  in  determining  the 
appropna'p  i>- ''   -^  '">  be  taken,  but  will 
not  mak"  -f  ■-^-  ir  's  parties  to  the 
proceedir.;    \-.  person  wishing  to 
become  a  purty  .must  file  a  petition  to 
i.Tten  ene  in  accordance  with  the 
Com.T.ission's  rules. 
Kenneth  F  Plumb. 
Secretary. 

"HtDoc  rU^  )u:i  Filed  2-ll-<3:  ft4S  u>| 
BlU-iNO  COO€  8717-01-11 


[Docket  No.  QF8>09-0001 

Argo  Industries,  Inc.;  Application  ♦or 
Commission  Certification  o<  Ouatifyirq 
Status  of  a  Small  Power  Production 
Facility 

On  December  14.  igSS.  AlgO 

Industries  R  R  ^  Box  206,  Bourbon, 
>'is3oun  65441,  filed  with  the  Federal 
Energy  Regi-ilator^  Commission 
(Commissionl  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292  207  of  the  Commission's  rules. 

The  wind-powered  small  power      i 
production  facility  is  located  in 
Crawford  County.  Missouri.  The  electric 
power  production  capacity  of  the  facility 
is  8  kiiowdtts.  There  is  no  other  wind- 
powered  small  power  production  facility 
ovvTied  by  Argo  Industries  located 
within  one  mile  of  the  facility.  No 
electnc  utility,  electric  utihty  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  the 
facility 

Any  person  desinng  to  be  heard  or 
objecting  to  th"  arant-.ng  of  qualifying 


status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-3920  Filed  2-11-43;  MS  am) 
WUJNG  COOE  e717-01-M 
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'aringi  and  Addc  i-^ 


J  3  f" ;..; 


issuance  of  u'-ecs-ons  in 
Week  of  Ja^-,,.':ir^'  •,;,  - -vv 
14,  1983 

J\^,r.g  the  week  of  January  10  through 
January  14  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal* 

Appalachian  Observer.  01/10/83;  HFA-0102 

The  Appalachian  Observer  filed  an  Appeal 
from  a  denial,  by  the  Assistant  Manager  for 
Administration  at  OOE's  Oak  Ridge 
Operations  Office,  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIAI.  In  its  Appeal,  the  Observer 
challenged  the  Assistant  Manager's 
determination  that  there  were  no  documents 
responsive  to  its  request  and  asserted  that  its 
request  had  been  too  narrowly  construed.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Assistant  Manager's  search  for 
responsive  materials  was  adequate  given  the 
information  provided  by  the  Observer. 
Accordingly,  the  Apeal  was  denied. 

Robert  K.  Wilson,  01/14/83;  HFA-0101 

Robert  K.  Wilson  filed  an  Appeal  from  a 
denial  by  the  Director  of  the  Executive 
Secretariat  of  the  Department  of  Energy  of  a 
Request  for  Information  which  Wilson  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that,  contrary  to  Wilson's  claim,  the 
Director's  search  was  thorough  and 
conscientious  and  that  no  responsive 
documents  existed.  Accordingly,  the  Appeal 
was  denied. 


Remedial  Orders 

InterNorth.  Inc..  01/10/83;  BRO-13S0.  BRD- 
1380 
The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  for  Leave  to  Withdraw 
a  Proposed  Remedial  Order  (PRO)  that  ERA 
Region  VU  issued  to  InterNorth.  Inc.  on 
December  31, 1980.  In  considering  ERA'S 
motion,  the  DOE  determined  that  the  PRO 
should  be  withdraw,  inasmuch  as  both 
InterNorth  and  ERA  agreed  that  withdrawal 
was  appropriate  and  as  the  PRO  did  not 
properly  conform  to  controlling  case  law.  The 
DOE  additionally  denied  InterNorth's  request 
that  jurisdiction  be  retained  over  the 
proceeding.  Accordingly.  ERA'S  Motion  for 
Leave  to  Withdraw  was  granted  and  the 
InterNorth  PRO  was  dismissed  without 
prejudice. 

The  Standard  Oil  Company  of  Ohio.  01/13/ 
83.  HOR-0028 
On  January  29. 1982,  The  Standard  Oil 
Company  of  Ohio  (Sohio)  filed  a  Notice  of 
Objection  to  a  December  30, 1981  Proposed 
Remedial  Order  (PRO)  issued  to  it  by  the 
DOE'S  Economic  Regulatory  Administration 
(ERA).  The  filing  date  for  Sohios  Statement 
of  Objections  was  extended  a  number  of 
times  while  Sohio  and  the  ERA  engaged  in 
settlement  negotiations.  On  November  10, 
1982,  the  ERA  filed  a  "Notice  of  Withdrawal 
or,  in  the  Alternative,  Motion  to  Dismiss"  the 
PRO  because  the  ERA  and  Sohio  had  entered 
into  a  consent  order  resolving  all  of  the  issues 
in  the  PRO.  See  47  FR  34617  (1982).  Three 
state  governments  filed  submissions  opposing 
the  dismissal  of  the  Sohio  PRO  on  the  ground 
that  the  consent  order's  provision  for  Sohio's 
deposit  of  settlement  funds  into  the  United 
States  Treasury  was  unlawful.  The  DOE 
determined  that  the  PRO  should  be  dismissed 
notwithstanding  the  states'  objections 
because  the  states  had  exhausted  their 
administrative  remedies  with  respect  to  the 
Sohio  Consent  Order  by  filing  comments  on 
the  consent  order  when  it  was  proposed  for 
comment.  State  of  California.  9  DOE  \  82,557 
(1982).  Accordingly,  the  PRO  was  dismissed. 

Requests  for  Exception 

Brassfield's  Oil  Company.  Inc..  OXliZ/BS. 
HEE-0011 
Brassfield's  Oil  Company,  Inc.  filed  an 
Application  for  Exception  in  which  the  firm 
sought  to  be  relieved  of  the  obligation  to  file 
Forms  EIA-172,  Sales  Report  of  Fuel  Oil  and 
Kerosene  and  EIA-9A,  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  did  not  establish 
that  it  was  particularly  adversely  affected  by 
the  reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

Briggs  &■  Tillman.  Inc..  01/13/83.  HEE-0037 
Briggs  a  Tillman  filed  an  Application  for 
Exception  in  which  the  firm  sought  to  be 
relieved  of  the  obligation  to  file  Form  ELA- 
764A,  Petroleum  Product  Sales  Identification 
Survey.  In  considering  the  request,  the  DOE 
found  that  the  firm  did  not  establish  that  it 
was  particularly  adversely  affected  by  the 
reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

S;7er  Oil  Company.  Inc..  01/14/83,  HEE~0O49 
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Siler  Oil  Company,  Inc.  filed  an 
Application  for  Ejtception  in  which  the  firm 
sought  to  be  relieved  of  the  obligation  to  file 
Form  E1A-9A,  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  did  not  establish 
that  it  was  particularly  adversely  affected  by 
the  reporting  requirement.  Accordingly, 
exception  relief  was  denied. 

Interiocutory  Orders 

Atlantic  Richfield  Company.  01/11/83.  HRZ- 
0118 
The  Atlantic  Richfield  Company  (Arco) 
filed  a  Motion  to  Strike  a  December  14, 1982 
submission  filed  by  the  Office  of  Special 
Counsel  (OSC)  in  OHA  Case  No.  HRZ-0110 
styled  "Economic  Regulatory 
Administration's  Reply  Memorandum  in 
Support  of  Its  Motion  for  Sanctions."  In 
considering  the  Arco  Motion,  the  DOE  found 
that  the  OSC  submission  was  filed  in 
contravention  of  a  prior  order  in  that  case. 
The  DOE  therefore  determined  that  its 
retention  in  the  record  would  be  prejudicial 
to  the  orderly  conduct  of  that  proceeding. 
Accordingly,  the  Arco  Motion  to  Strike  was 
granted. 

Department  of  the  Interior,  01/14/83,  HEZ- 
0116 
Laketon  Asphalt  Refining,  Inc.  had  refused 
to  furnish  information  requested  by  the  DOE 
in  connection  with  the  Application  for 
Exception  filed  by  the  Department  of  the 
Interior,  Case  No.  HEE-0051.  In  considering 
Laketon's  refusal,  the  DOE  found  that  the 
requested  information,  as  well  as  some 
additional  information,  was  relevant  to  an 
issue  raised  by  DOl  in  its  exception 
application.  Accordingly,  on  [anuary  14, 1983, 
the  DOE  issued  an  Interlocutory  Order 
requiring  Laketon  to  furnish  the  information. 

Peititons  for  Special  Redress 

State  oflllingis.  0ilUlS3.  HEG-0026.  HEG- 
0027 
The  State  of  Illinois  filed  two  Petitions  for 
Special  Redress  in  which  it  sought  to 
overturn  certain  remedial  provisions  in  two 
consent  orders  which  the  Economic 
Regulatory  Administration  had  entered  into 
with  Conoco,  Inc.  and  The  Standard  Oil 
Company  of  Ohio  (Sohio).  In  its  Petitions,  the 
State  contended  that  provisions  in  those 
consent  orders  which  called  for  the  firms  to 
deposit  settlement  funds  into  the 
Miscellaneous  Receipts  Account  of  the 
United  States  Treasury  were  unlawful.  The 
DOE  found  that  it  had  considered  and 
rejected  similar  contentions  in  State  of 
California.  9  DOE  1182,585  (1982).  In  that  case, 
the  DOE  dismissed  Petitions  for  Special 
Redress  filed  by  several  states  based  upon  its 
determination  that  the  sole  administrative 
remedy  available  to  third  parties  seeking  to 
challenge  DOE  consent  orders  was  the 
opportunity  to  file  comments  on  the  proposed 
consent  order.  In  considering  the  petitions, 
the  DOE  found  that  the  State  of  Illinois  did 
not  offer  any  arguments  as  to  how  its  case 
was  distinguishable  from  that  of  the  State  of 
California,  and  that,  in  fact,  its  contentions 
were  identical  to  those  raised  in  that  case. 
Accordingly,  the  State  of  Illinois'  Petitions 
were  dismissed. 


!r5iplcm»»niation  of  Sp«'ciHi  Refund  Pro*  edurps 

Lyon  County  Co-Operative  Oil  Company/ 
Johnson  Leasing.  Inc..  and  Arnold 
Johnson.  01/10/83,  HEX-0066 
The  DOE  authorized  the  disbursement  of 
the  remaining  funds  in  the  Lyon  County  Co- 
operative Oil  Company  Special  Refund 
Proceeding.  The  DOE  determined  that  Arnold 
Johnson  should  receive  a  refund  and  that  the 
residual  funds  in  the  Lyon  escrow  account 
should  be  deposited  in  the  United  States 
Treasury. 

DISMISSAL 

Name  and  Case  No. 

Sierra  Oil  &  Gas  Co.,  HEE-0056 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW„  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management- 
Federal  Energy  Guidelines,  a 
commercially  published  looseleaf 
reporter  system. 

Dated:  February  8, 1983, 
George  B.  Breznay, 
Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc.  83-3919  Filed  2-11-83:  8;4S  am| 
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Objection  to  Proposed  Remedial 
Orders  Filed:  Wee*<  o*  January  ;" 

During  the  v^'eek  ol  January  10  through 
January  14, 1983,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy, 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as 
nonparticipants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 


Dated:  February  8, 1983. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

Reco  Petroleum,  Inc.,  Reading.  Pennsylvania, 
HRO-0110.  Motor  Gasoline 

On  January  13, 1983,  Reco  Petroleum.  Inc, 
100  North  Fourth,  Reading,  Pennsylvania 
19603,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Northeast  District  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  December  7. 1982.  In  the  PRO  the 
Northeast  District  found  that  during  the 
period  March  1979  through  September  1979, 
Reco  Petroleum,  Inc.  charged  prices  in  excess 
of  the  maximum  lawful  selling  prices  for 
motor  gasoline. 

According  to  the  PRO  the  Reco  Petroleum, 
Inc.  violation  resulted  in  $172,502  of 
overcharges. 

Vessels  Gas  Processing  Co.:  Vessels 
Processing.  Ltd..  Denver.  Colorado, 
HRO-OIU  NGL-  Propane 

On  January  13, 1983.  Vessels  Gas 
Processing  Co.  and  Vessels  Processing,  Ltd. 
of  Denver,  Colorado  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Kansas  City,  Missouri  Office 
of  Enforcement  issued  to  the  affiliated  firms 
on  November  5, 1982.  In  the  PRO,  the  Kansas 
City  Office  found  that  during  the  period 
September  1, 1973  through  December  31, 1977, 
the  firms  overcharged  their  customers  in 
sales  of  propane  and  natural  gas  liquids. 

According  to  the  PRO,  the  Vessels 
violation  resulted  in  $1,883,155.91  of 
overcharges. 

|FR  Doc  83-3917  Filed  2-11-83:  8:45  ami 
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Agency  forms  a'"iOef  GMii  nevie* 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 


T-» /H     /-> /~\  *■*-!  m  fi  r^  t 


a 


FOR  FURTHtP  INf'ORMA' 


:  Q  M  A  C  "T: 


David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223),  U.S.  Environnmental 
Protection  Agency;  401  M  Street.  SW., 
Washington.  D.C."  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 


6588 


Federal  Re^stpr   '  V.-"    4H    \"m    H   /  Monday,  Ff-h-Marv  14.   Ilifi3   /  Notices 


SUPPtEMENTARY  INFORMATION: 

Grants  Programs  ' 

•  Ti*;e  Ger.pra!  Application  for 
AssiS^flnce  'EPA  ID  M-W). 

ADstrdct  Fi'A  .-■nleL'.a  information  on 
piig'.bihty.  pr'^a;-'^^^  and  property 
mdnase-T.e-t  fn  rr.  recipients  of  EPA 
financid.  ds>,std:cp  both  before  and 
af*er  the  award-  Tin  ;r.:  .^rmation  i 

enables  EPA  ro  .jSsiL'e  proper 
excr-T.-'ur"  iji  P'ederal  funds. 

Respondents:  State  and  local 
sovemments,  institutions  of  higher 
education,  profit/ non-profit 
or2dr.:zat;ons,  and  individuals. 

Solid  Waste  Programs 

•  Ttle:  Authorization  of  State 
Hazani  :ius  Wa^--'  Vianagement 
Prnj-ams  (FlPA  ID  0969). 

.■\bsTjr'  States  raav  voluntarily 
sub~:'  i"L  aDplica"!--!  *  ■>  EPA  for  final 
autr)onzrit)on  --r;  Pn-isp  ii  interim 
ai;:.":'  'T.a'iiin  V!  a  ;.Timister  and  enforce 
•."leir  own  n  '.Lrirduus  waste  management 
prosrarr.s  r  ;:-"j  of  the  Federal  program. 
The  :rif'"-r-i':   n  submitted  must 
de-   r  st.-a-  t  jt  the  state  program  is  at 
jeds-  equivalent  to  the  Federal  program 

F- .-.pondents:  State  governments. 

Toxics  Programs 

•  Title:  Premanufacture  Notification 
I PM  N    R  -  i  jirements  (EPA  ID  574). 

A  ^    i  "  TSCA  requires  businesses 
to  r-       .  rPA  90  days  prior  to 
manuidcture  or  import  of  a  new 
chemical  substance.  EPA  reviews  the 
information  to  evaluate  the  effects  of  the 
chemical  on  human  health  and  the 
environment.  The  submitter  is  free  to 
manufacture  or  import  the  new  chemical 
substance  if  the  Agency  takes  no  further 
regulatory  action  within  90  days  of 
receipt  of  the  notification. 

Respondents:  Chemical  manufacturers 
and  importers. 

.■\oenc>  Forms  Clearf^cJ  hv  OVt) 
Between  janu^r,  20  and  F>bri,  i-v  2, 
1983 

FPA  UJ  1012.  Applications  for  PCB 
Disposd.  Permits,  was  cleared  on 
fanuary  20  (0MB  «2070-0011). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
Dnv'd  Bow  Ts  U.S.  Environmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223). 
4^11  Vf  Stre-  •  S\V..  Washington,  D.C. 
ZCA6G 
ana 
Anita  Ducx.a.  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regijiatorv  ,Affairs,  New  Executive 
Office  Buudmg  iRoom  3228,  728 


Jackson  Place,  N'W..  Washington.  D.C. 
20503. 

Dated:  February  3, 1963. 
N.  Phillip  Ross. 
Chief  Statistical  Policy  Staff. 

|FR  Doc  83-38ZS  riuA  2-11-81;  »Ai  udJ 
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:  P  -  >      >  A  S 1;  TSH-fflL  2304-« J 

Cer^an  Chemicals;  Premanufacture 

Notices 

agency:  Environmental  Protection 

Agency  (EPA). 

aCTiD+J:  Notice. 

summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  fifteen 
PMNs  and  provides  a  summary  of  each. 
date:  Close  of  Review  Period: 

PMN  83-442.  83-443  and  83  444- 
April  27, 1983. 

PMN  83-445— April  30, 1983. 
PMN  83-446.  83-447.  83-^148.  83-^149 
and  83-450— May  1, 1983. 
PMN  83-451.  83-452  and  83-453— May  2, 

1983. 
PMN  83-454,  83-^55  and  83-456— May  3. 
1963. 

Written  comments  by: 
PMN  83-442,  83-443  and  63  444— 
March  28, 1983. 

PMN  83-^M5— March  31. 1983. 
PMN  83-446.  83-447,  83-448,  83-449 
and  83-450— April  1.  1983. 

PMN  83^51,  83-452  and  83-453— 
April  2, 1983. 

PMN  83-454,  83-455  and  83-^56— 
April  3. 1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51453r  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Enviroimiental  Protection  Agency,  Rm. 
E-^109,  401  M  SL,  SW.,  Washington,  DC 
20460.  (202-382-3532). 
FOR  FURTHEB  'NFOWMATION  CONTACT: 
Therodore  I      —      ..ting  Chief,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  ST.,  SW.. 
Washington,  DC  20460.  (202-382-3729). 


SUPPLEMENTARY  INFORMATION:  The 

following  notice  contams  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

PM.N  H,;    412 

Manufacturer.  Confidential. 

Chemical.  (G)  Vegetable  fatty  acids; 
benzene  carboxylic  acid;  hydroxymethyl 
alkanepolyol  polymer. 

Use/Production.  Confidential.  Prod, 
ranges:  Confidential. 

Toxicity  Data,  no  data  submitted. 

Exposure.  Confidnetial. 

Environmental  Release/Disposal. 
Confinential. 

PMN  83-443 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanediol; 
dimethylalkanediol:  alkanedioic  acid; 
substituted  alkanoic  acid; 
benzenedicarboxylic  acid  polymer. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Relese/Disposal 
Confidential. 

PMN  83-444 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkanediol; 
dimethylalkanediol;  alkanedioic  acid; 
substituted  alkanoic  acid; 
benzenedicarboxylic  acid  polymer. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmen  tal  Release/Disposal. 
Confidential. 

PMW  83-445 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  sodium 
polyacrylate. 

Use/Production.  (G)  Dispersant  for 
inorganic  particulates.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  3  workers,  up  to  24  hrs/da,  up  to  260 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  publicly  owned 
treatment  works  (POTW),  landfill  and 

i'MN  ft3  44+) 

Manufacturer.  Emery  Industries,  Inc. 
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Chemical.  (S)  Iso  hexadecyl 
isostearate. 

Use/Production.  (S)  Industrial 
lubricant.  Prod,  range;  0-4,550  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal,  a  total  of  7 
workers,  up  to  2  hrs/da,  up  to  5  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water  and  land. 
Disposal  by  POTW. 

PMN  83-447 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (G)  Polyvinyl  alcohol 
derivative. 

Use/Import.  (S)  Emulsifier  of  the 
PyAc  emulsion.  Import  range:  100- 
500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use  and  disposal:  dermal 
and  inhalation. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  pollution 
control  equipment 

PMN  83-448 

Manufacturer.  Confidential.   • 

Chemical.  (S)  2,6-bis(picrylamino)-3,5- 
dinitropyridine. 

Use/Production.  (S)  Industrial 
explosive  for  extreme  thermal 
environments.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Irritation:  Skin — Non-irritant,  Eye — 
Mild:  Skin  sensitization — Not  a 
sensitizCT. 

Exposure.  Confidential 

En  vironmen  tal  Release/Disposal. 
Confidential.  Disposal  by  TOTW,  and 
on-site  biological  treatment  lagoon. 

PMN  83-449 

Importer.  Biddle  Sawyer  Corporation. 

Chemical.  (S)  2-ethyl-2-methyl 
butanoic  acid. 

Use/Import.  Confidential.  Import 
range.  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  83-450 

Importer  Biddle  Sawyer  Corporation. 

Chemical.  (S)  2.2-dimethyl  pentanoic 
acid. 

Use/Import.  Confidential.  Import 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

FM\  ,4.)  4.:; 

Manufacturer.  Confidential. 


Chemical.  (G)  Disubstituted 
bis(phenylazo)4-amino-5-hydroxy-2,7- 
naphthalenedisulfonic  acid,  alkali  metal 
salt. 

Use/Production.  [G]  Confidential. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  48  man-hrs/yr. 

Environmental  Release/Disposal.  No 
release. 

:'\!\  a:*  4".: 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  2- 
phenylazo-l-hydroxy-3-naphthalene- 
sulfonic  acid,  metal  complex,  alkaH 
metal  salt. 

Use /Production.  (G)  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  72  man  hrs/yr. 

Environmental  Release/Disposal  No 
release. 

PMN  83^53 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  mixed 
alkane  diols,  alkane  triol,  propylene 
oxide,  alkanoic  acid,  aliphatic 
isocyanate,  and  isophorone 
diisocyanate. 

Use/Import.  (S)  Crosslinker  for 
industrial  coatings.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing,  use  and 
disposal:  dermal  and  inhalation,  a  total 
of  7  workers,  up  to  4  hrs/da  up  to  50  da/ 

yr- 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration. 

p\<\  a:i  4:v4 

Manufacturer  Confidenital. 

Chemical.  (G)  Acrylamide  copolymer. 

Use/Production.  (G)  Close  use.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  40  workers,  up  to  350 
da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  POTW,  biological 
treatment  system,  inceneration  and 
approved  landfill. 

PMN  M  4. XT 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenoyl  disubstituted 
cycloalkane. 

Use/Production.  (G)  Open  use.  Prod, 
range:  Confidential 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture,  processing, 
use  and  disposal:  dermal  and  inhalation, 


a  total  of  20  workers,  up  to  8  hrs/da,  up 
to  30  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  incineration  and 
on-site  effluent  treatment  plant. 

Importer.  Confidential. 

Chemical  (G)  Substituted 
anthraquinone. 

Use/Import.  (S)  Colorant  for  textile. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0  g/kg: 
Irritation;  Skin — Non-irritant,  Eye — Non> 
irritant;  LC»:  >100  mg/1:  Fish  Toxicity 
48  hrs;  200  mg/1. 

Exposure.  Negligible, 

En  vironmen  tal  Release/Disposal. 
Negligible.  Disposal  by  POTW  and 
biological  treatment  system. 

Dated:  February  4, 1983. 
Woodson  W.  Bercaw, 
Acting  Director.  Management  Support 
Division. 

[FR  Doc.  83-3883  Piled  2-11-83:  ft«5  ubI 
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AOi^NCY.  cjiviionmental  Protection 
Agency  (EPA). 

A :  ' ion;  Notice  of  Fuel  Economy  Retrofit 
uevice  Evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EPA  evaluation  of  the 
"Baur  Condenser",  "Brake-EZ", 
"Dynamix",  "Jacona  Fuel  System",  and 
POLARION-X"  devices  under 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

FOR  FURTHER  INFORMATtON  CONTACT. 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 


4P"' 


-r„I  — 1 ^.   (  D^ 


o  "I  cf;o.    /^  TOCJ 


SUWVEMtNl  ARY  IKfORMATlON. 

I.  Background 

Section  511fb)(l)  and  Section  511(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2011(b))  require 
that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  thereof),  upon  the  request  of  the 
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Federal  Irdde  Commission  pursuant  to 
subsection  (d).  or  upon  his  own  motion,  the 
EPA  Administrator  shall  evaluate,  in 
accordance  with  rules  prescribed  under 
subsection  (d).  any  retrofit  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  a  summary  of  the  results 
of  all  tests  conducted  under  this  section. 
together  with  the  EPA  Administrator's       | 
conclusions  as  to- 
ll) The  effect  of  any  retrofit  device  on  fuel 
economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants:  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23. 1979  [44  FR  17946]. 

II.  Origin  of  Request  for  Evaluation, 
Device  Descriptions  and  Report 
Identified  tion: 

A  Baur  Condenser 

On  May  19, 1981.  the  EPA  received  a 
request  from  B.G.A.  Firmenich.  Importer 
&  Distributor,  Baur  Electronic  for 
evaluation  of  a  fuel  economy  retrofit 
device  termed  "Baur  Condenser".  This 
device  is  intended  to  improve  fuel 
economy  and  exhaust  emission  levels  of 
spark  ignition  engines.  The  device 
consists  of  a  set  of  spark  plug  adapters. 
One  adapter  is  installed  between  each 
spark  plug  and  its  associated  secondary 
lead. 

Report:  "EP.'\  Evaluation  of  the  Baur 
Condenser  Under  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act".  Report  number  EPA-AA- 
TEB-511-81-18A  contains  the  analyses 
and  conclusions  and  consists  of  9  pages. 
Report  number  EPA-AA-TEB-511-18B 
contains  all  the  attachments  and 
consists  of  58  pages.  i 

B  Brake-EZ 

On  November  10.  1981,  the  EPA 
received  a  request  from  EZ  Line 
Products  Corporation  for  evaluation  of  a 
fael  saving  device  termed  "Brake-EZ". 
This  device  is  designed  to  reduce  disc 
brake  drag  and  thereby  improve  fuel 
economy  and  reduce  wear  of  the  brake 
pads  and  tires.  The  device  replaces 
certain  parts  which  tend  to  corrode  and 
thus  prevent  the  brake  pads  from 
retracting  fully.  This  situation  results  in 
drag  and  abnormal  wear  of  the  brakes. 
The  devices  use  special  materials, 
coatings  and  lubricants  which  are 
claimed  t'j  ehmmdie  this  problem. 


Report:  "EPA  Evaluation  of  the  Brake- 
EZ  Device  Under  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act".  Report  number  EPA-AA- 
TEB-5n-82-10A.  contains  the  analyses 
and  conclusions  and  consists  of  10 
pages.  Report  number  EPA-AA-TEB- 
511-82-lOB  contains  all  the  attachments 
and  consists  of  29  pages. 

C.  Dynawix 

On  September  23. 1981.  the  EPA 
received  a  request  from  Mr.  Jose  Ma.  R. 
Concepcion  for  evaluation  of  a  fuel 
saving  device  termed  "Dynamix".  This 
device  is  claimed  to  permit  an 
unmodified  conventional  engine  to 
operate  efficiently  on  a  blend  of 
gasoline  and  hyrous  ethyl  alcohol.  The 
ratio  of  gasoline  to  alcohol  is  selected 
by  the  vehicle  operator.  The  device 
consists  of  an  alcohol  fuel  storage  and 
handling  system,  an  alcohol/gasoline 
fuel  proportioning  valve,  and  an 
alcohol/heated  air  induction  system. 
The  device  meters  vaporized  alcohol 
and  hot  air  directly  into  the  intake 
manifold  of  a  vehicle.  The  fiow  of 
gasoline  is  controlled  by  the  flow  of 
alcohol. 

Report:  "EPA  Evaluation  of  the 
Dynamix  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  Cost 
Savings  Act."  report  number  EPA-AA- 
TEB-511-62-11  consisting  of  35  pages. 

D.  Jacona  Fuel  System 

On  October  13, 1981,  Mr.  John  L.  Gray 
submitted  an  application  for  an  EPA 
evaluation  of  the  "Jacona  Fuel  System". 
The  device  is  an  electrically-powered  in- 
line fuel  heater  that  is  installed  between 
the  fuel  pump  and  the  fuel  induction 
system.  This  device  is  claimed  to 
improve  fuel  economy  of  a  vehicle 
without  adversely  affecting  emissions. 

Report:  "EPA  Evaluation  of  the  Jacona 
Fuel  System  Under  Section  511  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,"  report  number  EPA-AA- 
TEB-511-82-8.  consisting  of  29  pages 
including  all  attachments. 

E.  POLARION-X 

On  October  14. 1981,  Mr.  LaVem 
Adam  submitted  an  application  for  an 
EPA  evaluation  of  the  "POLARION-X". 
The  device  is  installed  in  the  fuel  line 
between  the  pump  and  the  carburetor.  It 
incorporates  two  permanent  magnets 
which  subject  the  fuel  to  a  magnetic 
field.  This  device  is  claimed  to  reduce 
emissions,  to  improve  fuel  economy  and 
performance,  to  provide  more  complete 
combustion,  to  eliminate  engine  carbon 
buildup  and  dieseling,  and  to  reduce  the 
octane  requirements  of  the  engine. 

Report:  "EPA  Evaluation  of  the 
POLARION-X  Device  Under  Section  511 


of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act."  report  number  EPA- 
AA-TEB-51 1-82-9,  consisting  of  59 
pages  including  all  attachments. 

III.  Availability  of  Evaluation  Reports 

Copies  of  these  reports  n.ci>  L,t; 
obtained  from  the  National  Technical 
Information  Service  by  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  Telephone:  (703) 
487-4650  or  FTS  737^650. 

IV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  applicants. 
The  test  data  and  other  information 
supplied  by  the  applicants  were 
insufficient  to  substantiate  the  claims 
for  their  devices.  The  applicants  did  not 
adequately  respond  to  repeated  requests 
for  additional  information  and  failed  to 
provide  substantiating  test  data.  Thus, 
our  evaluations  were  completed  on  the 
basis  of  the  information  available  and 
EPA's  engineering  judgment.  In  the  case 
of  the  Baur  Condenser,  the  applicant 
sought  to  withdraw  his  application. 
Since  the  regulations  require  that  each 
bona  fide  application  result  in  an 
evaluation,  his  request  was  denied. 

Our  overall  conclusion  was  that  for 
each  of  these  devices — Baur  Condenser, 
Brake-EZ,  Dynamix,  Jacona  Fuel 
System,  and  POLARION-X,  —there  is 
no  reason  to  expect  that  the  device 
would  improve  either  the  emissions  or 
fuel  economy  of  a  typical  vehicle  in 
proper  operating  condition. 

Dated:  February  2, 1983. 
Kathleen  M.  Bennett, 

Acting  Assistant  Administrator  for  Air,  Noise, 
and  Radiation 

|FR  Doc.  63-3824  Filed  2-11-83;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Sank 
Holding  Companies:  Panhandle 
Bancstiares.  Inc.,  et  a! 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
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each  application,  interested  p^"'^so^s 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fe'ieral  Reserve  Bank  of  Dallas 
(Anthony  J,  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1,  Panhandle  Bancshares.  Inc., 
Panhandle,  Texas;  to  acquire  81  percent 
of  the  voting  shares  or  assets  of  First 
State  Bank,  Tulia,  Texas,  Comments  on 
this  application  must  be  received  not 
later  than  February  25, 1983. 

B  Board  of  Governors  of  the  i^  ederai 
K.  serve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  W.T.B.  Financial  Corporation, 
Spokane,  Washington;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Security  Bank  of  Washington,  Ephrata, 
Washington,  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  San  Francisco.  Comments  on  this 
application  must  be  received  not  later 
than  March  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8, 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  63-3859  Filed  2-11-83:  B:4S  am| 
BiLUNG  CODE  6210-01-M 


Bank  Holding  Companies,  Proposed 
oe  Novo  Nonbank  Activities,  i„lnited 
National  Bancorporation 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U,S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225,4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
X  possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 


or  unsound  lianking  practices,"  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

\.  Federal  Reserve  Bank  of 
i'hiladelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1,  United  National  Bancorporation, 
Huntingdon,  Pennsylvania  (leasing 
activities:  Pennsylvania):  To  engage, 
through  its  subsidiary,  Unitas 
Commercial  Leasing  Corporation,  in 
making  leases  of  real  and  personal 
property  in  accordance  with  the  Board's 
Regulation  Y,  These  activities  would  be 
conducted  from  an  office  in  Huntingdon, 
Pennsylvania,  serving  all  of 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  March  8, 1983, 

B,  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690;  # 

1.  American  Fletcher  Corporation, 
Indianapolis,  Indiana  (consumer  finance 
and  related  insurance  activities: 
Indiana):  To  engage  through  its 
subsidiary,  American  Fletcher  Financial 
Services  Inc.,  in  making  or  acquiring 
loans  or  other  extensions  of  credit  for 
personal,  family  or  household  purposes, 
including  loans  secured  by  home 
equities,  purchasing  consumer 
installment  sales  fmance  contracts  and 
acting  as  agent  with  respect  to  credit  life 
and  disability  insurance  on  borrowing 
customers  and  insurance  on  property 
taken  as  collateral  for  loans  and 
contracts  made  or  purchased  at  this 
proposed  office  of  such  subsidiary.  The 
proposed  insurance  activities  shall  be 
restricted  to  such  purposes  and  amounts 
as  are  authorized  by  Sections  601  (A). 
(B),  and  (D)  of  the  Garn-St  Germain 
Depository  Institutions  Act  of  1982. 
including  those  contained  in  an  order  of 
the  Board  with  respect  to  such 
subsidiary  issued  prior  to  May  1. 1982, 
on  July  20, 1972.  The  foregoing  activities 
would  be  conducted  from  an  office  in 
Madison,  Indiana,  serving  Jefferson 


County.  Indiana.  Comments  on  this 
application  must  be  received  not  later 
thanMarrh  4. 19R3 

C.  Federal  Kesene  Hiink  uf  Kansas 
City  (Thomas  M.  ttoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fanners  6'  Merchants  Bancshares, 
Inc.,  Crescent,  Oklahoma  (leasing 
activities;  Oklahoma):  To  engage  in 
making  automobile  leases  in  accordance 
with  the  Federal  Reserve  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  Crescent, 
Oklahoma,  serving  Oklahoma  and 
Grady  Counties  in  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  March  9, 1983. 

D.  Feder.);!  h:e(>er\'c  B.iisk  of  San 
Francisco  ^fiurry  VV.  oiKeii,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (commercial  lending 
and  leasing  activities," United  States):  To 
engage  through  its  subsidiary,  SPC 
Securities  Services  Corp.  in  making, 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  or  participating  in, 
commercial  loans  and  other  extensions 
of  credit  and  leases  of  personal  and  real 
property.  These  activities  would  be 
conducted  from  an  office  of  SPC 
Securities  Services  Corp,  in  Pasadena, 
California,  serving  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  March  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1983, 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  «3-3a61  Filed  2-11-83,  8:4$  un) 
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Formation  c*  Ban^  Holdir-g 
Companies,  Upper  D,3LjDh!n  Bn'^corp, 
Inc.,  et  ai. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U,S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acauiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S,C,  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
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statement  of  why  a  written  presentation, 
would  not  suffice  in  iieu  of  a  heanng. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing 

A  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia.  Pennsylvania  19105: 

1.  Upper  Dauphin  Bancorp,  Inc., 
Millersburg,  Pennsylvania:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Upper 
Dauphin  National  Bank,  Millersburg, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  March  9. 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Baton  Rouge  Bancshares.  Inc., 
Baton  Rouge,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Baton 
Rouge  Bank  &  Trust  Co.,  Baton  Rouge, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  March  9, 
1983. 

2.  Toombs  Bank  Shares.  Inc.,  Vidalia, 
Georgia:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Brice  Banking 
Company.  Inc.,  Vidalia,  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  March  7, 1983. 

3.  Walthall  Capital  Group,  Ltd., 
Tylertown,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Walthall 
Citizens  Bank,  Tylertown,  Mississippi. 
Comments  on  this  application  must  be 
received  not  later  than  March  9, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1  First  Anderson  Bancshares.  Inc., 
.Anderson.  Texas:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
.National  Bank  of  Anderson,  Anderson, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  March  9, 
1983. 

D   Board  of  Governors  of  the  F^dfral 
Reserve  System    \\  .    i:-.  /.    A    ■ -. 
Sec^e^:^-\  "W-is-  :-r  in.  D.C.  20551:     | 

1,  Was'.r^iun  Buncorporation, 
VVasr.ng'on.  D.C:  to  become  a  bank 
hoidinj?  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
National  Bank  of  Washington, 
Washington.  D  C.  .Also,  the  United  Mine 
Workers  of  .Am.enca,  Washington,  D.C, 
a  registered  bank  holding  company  due 
to  Its  current  ownership  and  control  of 


I 


76.08  percent  of  the  voting  shares  of  The 
National  Bank  of  Washington,  has 
applied  to  acquire  Washington 
Bancorporation  since  it  will  become  a 
majority  shareholder  of  Washington 
Bancorporation  under  this  proposal. 
Comments  on  this  application  must  be 
received  not  later  than  March  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc.  S3-38eo  Tiled  Z-11-83:  8:45  ami 
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Banc  One  Corp.;  Merger  of  Bank 
Holding  Companies 

Banc  One  Corp..  Columbus.  Ohio,  has 
applied  for  the  Board's  approval  under 
section  3(a)(5)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(a)(5))  to 
merge  with  Winters  National  Corp., 
Dayton,  Ohio.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Winters  National  Corp.,  Dayton,  Ohio, 
is  also  engaged  in  the  following 
nonbank  activities:  mortgage  lending 
and  servicing:  leasing  personal  property; 
underwriting  credit  life  insurance  and 
credit  accident  and  health  insurance.  In 
addition  to  the  factors  considered  under 
section  3  of  the  Act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  (^  the  company's  nonbanking 
activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Cleveland. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  March  8, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-3«57  Filed  Z-11-83:  8:45  un| 
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First  Bancorp  of  Tonkawa,  Inc.; 
Proposed  Acquisition  of  Burton 
Insurance  Agency 

First  Bancorp  of  Tonkawa,  Inc., 
Tonkawa,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Burton  Insurance 
Agency,  Tonkawa,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  a  general  insurance  agency.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Tonkawa,  Oklahoma,  and  the 
geographic  area  to  be  served  is 
Tonkawa.  Oklahoma.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  presons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  8, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1983. 

Jame*-  *>'i  Xffe, 

Associate  Secretary  of  the  Board. 

|FR  n  .    '      n-- tiled  2-11-83;  845  am) 
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•  ederas  Council  on  ttMj  Aging,  Weeting 

Agency  holding  the  meeting:  Federal 
Council  on  the  Aging. 

Time  and  date:  Meeting  begins  at 
10:45  AM  on  Wednesday,  March  9, 1963 
and  ends  at  3:00  PM  on  Thursday,  March 
10, 1983. 

Place:  Conference  Rooms  303A-305A, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

Status:  Meeting  is  open  to  the  public. 

Contact  person:  Rita  Lowry,  Room 
309D,  HHH  Building,  245-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L.  92^53,  5  U.S.C.  App.  1,  Sec.  10. 1976) 
that  the  Council  will  hold  a  meeting 
March  9-10. 1983  from  10:45  AM  to  5:30 
PM  and  from  9:00  AM  to  3:00  PM 
respectively  in  Rooms  303-306A  of  the 
Hubert  H.  Humphrey  (HHH)  Building. 
200  Independence  Avenue.  SW.. 
Washington.  DC  20201. 

The  agenda  will  focus  principally  on 
discussions  of  health  and  the  aged.  In 
addition,  some  time  will  be  allotted  for 
committee  reports. 

Dated:  February  7, 1963. 
Adelaide  Attard. 
Chairperson.  Federal  Council  on  the  Aging. 

IFR  Dot  BisaOB  Filed  2-11-83;  B:«  m| 
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Acir-untstrato*-s.  ef  ai 

-'.cAihCf:  Office  of  the  Assistant 
r«eurt;iary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ac  ^'On:  Notice  of  redelegation  of 
„^;;.o;.ty  related  to  financing  and 
refinancing  of  housing  assisted  under 
the  United  States  Housing  Act  of  1937. 


summary:  The  authority  of  the 
Secretary  relating  to  financing  and 
refinancing  of  housing  assisted  under 
the  United  States  Housing  Act  of  1937. 
as  amended,  is  currently  redelegated 
from  the  Assistant  Secretary  for 
Housing  to  Regional  Counsel  and 
members  of  the  Regional  Counsel's 
staffs.  That  redelegation  is  rescinded 
and  the  function  is  redelegated  to  the 
Regional  Administrators,  Deputy 
Regional  Administrators,  and  Directors 
of  the  Office  of  Regional  Housing.  This 
change  reflects  a  reassignment  of 
responsibility  within  the  Department. 
Et-PEC'V!  DATE'  February  7. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
MildredMoc     "  t  ^    .gement  Analyst. 
Issuances  and  Clearances  Branch. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Room  9124.  Washington.  D.C.  20410. 
(202)  755-8694.  This  is  not  a  toll  free 
number. 

Accordingly,  the  redelegation  of 
authority  published  at  35  FR  16105 
(1970).  as  amended  at  35  FR  17964  (1970) 
and  40  FR  39921  (1975).  is  amended  by 
deleting  Section  B  and  inserting  the 
following  new  Section  B: 

Section  B.  Authority  Redelegated  to 
Regional  Administrators,  Deputy 
Regional  Administrators,  and  Directors 
of  the  Office  of  Regional  Housing  With 
Respect  to  Housing  Assisted  Under  the 
United  States  Housing  Act  of  1937. 

1.  Each  Regional  Administrator. 
Deputy  Regional  Administrator,  and 
Director,  Office  of  Regional  Housing  is 
authorized  to  exercise  the  authority  of 
the  Secretary  relating  to  the  financing 
and  refinancing  of  housing  assisted 
under  the  United  States  Housing  Act  of 
1937,  as  amended. 

2.  This  power  and  authority  may  be 
further  redelegated. 

(41  FR  24755  (1976)  and  36  FR  5006  (1971),  as 
amended) 

Dated:  February  7, 1963. 
Philip  Abranu, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc  8J-3868  FUed  2-11-83:  8:46  Mb) 
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agency:  Bureau  of  Land  Management 
Interior. 


AC-f  ION:  Notice  of  availabihty  of  draft 
1 V  o^iirce  management  plan/  < 

environmental  impact  statement  and         ' 
public  open  house. 

s   wMABv:  Pursuant  to  Section  202(f)  of 
L.-^  .  ^„^:al  Land  Policy  and 
Management  Act  of  1976  and  Section 
102(c)  of  the  National  Environmental 
Policy  Act  of  1909.  a  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  has  been 
prepared  for  the  Grand  Resource  Area. 
The  Grand  Resource  Area.  Moab 
District,  contains  approximately  1.8 
million  acres  of  public  land  located  in 
Southeastern  Utah,  including  Grand 
County  and  the  northern  third  of  San 
Juan  County.  The  Draft  RMP/EIS 
exaitiines  four  management  plan 
alternatives:  (1)  Alternative  A  (no 
action);  (2)  Alternative  B  (production); 
(3)  Alternative  C  (limited  protection); 
Q,^A  (41  Aitcr-natno  D  (protectlon). 

PUBuc  PARTiCiPATiON;  Copies  of  the 
Draft  RMP/EIS  are  available  from  the 
Grand  Resource  Area  Office,  P.O.  Box 
M,  Sand  Flats  Road,  Moab.  Utah  84532. 
phone  (801)  259-8193.  Public  reading 
copies  will  be  available  for  review  at 
the  following  locations: 

Office  of  Public  Affairs,  Location 

Building,  18th  and  C  Streets  NW.. 

Washington.  D.C.  20240 
Moab  District  Office.  PubUc  Information 

Office.  125  W.  2nd  S..  Moab.  Utah 

84532 
BLM  Utah  State  Office.  PubUc  Room. 

University  Club  Building.  136  Ea»t 

South  Temple.  Salt  Lake  City,  Utah 

84111. 

Written  comments  on  the  Draft  RMP/ 
EIS  should  be  submitted  between  March 
11  and  June  10  (90-day  comment  period) 
to:  Colin  P.  Christensen.  Area  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
M.  Moab.  Utah  84532. 

Oral  or  written  comments  will  be 
received  at  an  Open  House  to  be  held 
Thursday.  April  21.  from  2  p.m.  to  9  p.m.. 
at  the  BLM  Moab  District  Office 
Conference  Room.  125  West  2nd  South 
in  Moab.  Oral  or  written  comments 
concerning  the  adequacy  of  the  Draft 
RMP/EIS  will  be  considered  in  the 
preparation  of  the  final  RMP/EIS  for  the 
Grand  Resource  Area. 

FOfl  FURTHER  INFOoma^O*-  COwTiCTt 
Colin  P.  Christer^  uxe 

Area  Manager.  (801)  259-8193. 

Kenneth  V.  Rhea, 

Associate  District  Manager. 

|PR  Doc  «»-3«M  FIM  J-11-W:  »M  ud| 
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Bureau  of  Mines  I 

Advisory  Committee  on  Mining  and 
Mineral  Reseach;  Meeting 

This  notice  is  issued  ;n  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
5  U  S.C.App,  H  .^nd  the  Office  of 
Mdndgement  and  BuOijet  Circular  No. 
.A-63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Research  will  meet  from 
a  00  d.m.  to  4:00  p.m.  (or  completion  of 
business)  on  March  1, 1983.  in  room 
1042.  Columbia  Plaza  Office  Building, 
2401  E  Street.  NW  .  Washington,  D.C. 
20241 

The  .Tieeting  will  deal  with  the 
following  subjects: 

1.  Welcome  of  new  committee 
members. 

2  Review  of  minutes  of  July  1, 1982 
meeting. 

3.  Current  status  of  programs. 

4.  Recommendations  regarding  the 
making  of  fiscal  year  1983  grants. 

5.  New  business. 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  25  visitors 
can  t)€  accommodated  on  a  first  come. 
first  served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 
Visitors  who  expect  to  attend  should 
make  this  known  no  later  than  February 
28.  1983.  to  Dr.  Ronald  Munson,  Chief, 
Office  of  Mineral  Institutes.  Bureau  of 
Mines,  room  1040.  Columbia  Plaza 
Office  Building,  2401  E  Street.  NW., 
Washington,  D.C.  20241.  phone  (202) 
6i4-1328. 

d'ed:  Ff-brjary  8, 1983. 
Robert  C.  Horton, 
Director. 

(FR  Doc  83-3855  Filed  2-11-83:  ft46  am) 
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National  Park  Service  | 

Availability  and  Public  Meetings  Dratt 
Joint  Management  Plan;  Chaco 
Archeological  Protection  Site  System; 
Arizona,  Colorado  and  New  Mexico 

Pursuant  to  Section  5ut)  ul  Puu.  L.  96- 
550,  the  Chaco  Interagency  Management 
Croup,  represented  by  the  National  Park 
Service,  the  Bureau  of  Indian  Affairs,  the 
Navajo  Tribe,  the  U.S.  Forest  Service, 
and  the  Governor  of  New  Mexico,  has 
prepared  a  Draft  Joint  Management  Plan 
for  the  Chaco  Archeological  Protection 
Site  System,  located  within  Apache 
County.  Arizona;  La  Plata  County, 
Colorado:  and  San  Juan,  McKinley  and 
Cibola  Counties.  New  Mexico. 

The  Draft  [o;n!  Management  Plan  is 
intended  to  direct  planning. 
management,  and  jse  of  'he  33  Chacoan 


Outlier  sites  as  well  as  any  new  sites 
that  may  be  added  to  the  system  to 
provide  for  the  preservation,  protection, 
research,  and  interpretation  of  the  sites 
and  for  continued  cooperation  among 
the  public  and  private  entities  with 
interests  in  the  area  to  achieve 
coordinated  preservation,  research,  and 
development  efforts. 

Copies  of  the  Draft  Joint  Management 
Plan  are  available,  while  supplies  last, 
from  the  following  locations:  Bureau  of 
Indian  Affairs,  P.O.  Box  M,  Window 
Rock,  Arizona  86515;  Bureau  of  Land 
Management,  P.O.  Box  6770. 
Albuquerque,  New  Mexico  87107; 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728,  Santa  Fe,  New 
Mexico  87501;  Navajo  Nation,  P.O.  Box 
308,  Window  Rock,  Arizona  86515;  State 
of  New  Mexico,  State  Historic 
Preservation  Office,  505  Don  Caspar. 
Santa  Fe,  New  Mexico  87503;  San  Juan 
National  Forest.  U.S.  Forest  Service, 
P.O.  Box  310,  Pagosa  Springs,  Colorado 
81147;  and  Bureau  of  Indian  Affairs,  P.O. 
Box  8327,  Albuquerque,  New  Mexico 
87198. 

Reading  copies  of  the  document  are 
available  at  the  following  locations:  In 
Albuquerque,  New  Mexico:  at  the 
Dean's  Office,  Zimmerman  Library  on 
the  University  of  New  Mexico  campus; 
or  the  City  Main  Library,  501  Copper, 
N.W.;  in  Denver,  Colorado;  at  the 
Denver  Central  Library,  1357  Broadway; 
University  Hills  Library,  East  Amherst 
and  South  Birch;  Bear  Valley  Library, 
517  West  Dartmouth;  Woodbury  Library, 
West  33rd  and  Federal  Boulevard;  and 
at  the  Federal  Building;  in  Santa  Fe, 
New  Mexico:  in  the  Pubhc  Affairs 
Office,  National  Park  Service,  Southwest 
Regional  Office,  1100  Old  Santa  Fe  Trail; 
and,  in  Farmington,  New  Mexico:  at  the 
National  Park  Service  Field  Office,  1006 
Municipal  Drive;  and  at  the  Farmington 
Library,  302  North  Orchard  Avenue. 

PubHc  Meetings  are  scheduled  for 
March  22, 1983,  at  the  Farmington,  New 
Mexico,  Civic  Center,  212  West 
Arlington,  Rooms  C  and  D.  An  informal 
open  house  is  scheduled  from  3:00  to 
5:00  p.m.  and  a  meeting  from  7:00  to  9:00 
p.m.  On  March  23, 1983.  the  pubhc 
meeting  will  be  held  at  the  Crownpoint 
Chapter  House,  Crownpoint,  New 
Mexico.  The  meeting  will  start  at  10:00 
a.m.  And  on  March  24. 1983.  the  pubhc 
meeting  will  be  held  at  the  Sheraton  Old 
Town  Hotel.  800  Rio  Grande  Boulevard. 
NW..  Albuquerque,  New  Mexico.  The 
meeting  will  be  held  in  the  Potters  Room 
at  the  hotel  with  an  informal  open  house 
from  3:00  to  5:00  p.m.,  and  a  meeting 
from  7:00  to  9:00  p.m. 

Anyone  wishing  to  provide  comments 
on  the  Draft  Joint  Management  Plan  for 
the  Chaco  Archeological  Protection  Site 


^stem  are  invited  to  ask  questions  at 
the  sessions  or  submit  suggestions  or 
revisions  to  the  plan.  or.  provide  written 
comments  to  Robert  I.  Kerr,  Chairman, 
Interagency  Management  Group, 
National  Park  Service,  Southwest 
Region,  P.O.  Box  728.  Santa  Fe,  New 
Mexico  87501,  by  April  1, 1983. 

Dated:  January  31, 1983. 
Robert  I.  Kerr, 

Chairman.  Interagency  Management  Group. 

|FR  Doc.  83-3871  Filed  2-11-83:  8:45  am) 
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tNTERSTATE  COMMERCE 
COMMISSION 

Volume  No  22 

Motor  Carriers;  AppHcations.  AUemate 
Route  Deviations,  and  Intrastate 
Applications 

Mi.itor  Cdmer  Intrastate  ,-\ppln,<i'!U(iti| 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L  Mergcnovich, 
Secretary. 

California  Docket  No.  A-83-01-30. 
filed  January  17, 1983.  AppHcant: 
SPRINT  MESSENGER  SERVICES,  INC.. 
10919  Lakewood  Blvd.,  Suite  203, 
Downey,  CA  90241.  Representative: 
Gary  W.  Wingand.  109919  Lakewood 
Blvd.,  Suite  203,  Downey,  CA  90241. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
(A)  Shipments  weighing  ten  (10)  pounds 
or  less  when  transported  by  carriers 
which  operate  no  vehicle  exceeding  the 
license  weight  of  four  thousand  (4,000) 
pounds:  (B)  From,  to  within  all  points 
and  places  within  the  Los  Angeles  Basin 
Territory.  Interstate,  interstate  and 
foreign  commerce  authority  sought. 
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Hearing:  Los  Angeles,  CA  date,  and  lime 
not  yet  fixed  Request  for  procedural 
information  should  be  addressed  to  the 
Public  Utilities  Commission.  State  of 
California.  State  Bldg,  Civic  Center.  San 
Francisco,  CA  94102.  and  should  not  hp 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-L^IS,  filed 
January  25. 1983.  Applicant:  W ILLIAM 
FRA,\KL].\  POTTER  d.b.a  POTTERS 
EXPRESS.  15  Third  Ave.,  Warrensburg, 
NY  12885.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities: 
Between  the  Territory  comprised  of 
Saratoga,  Washington.  Warren  and 
Essex  Counties.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave.. 
State  Campus,  Bldg.  #4,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-397S.  filed 
January  25. 1983.  Applicant:  GRANTS 
MOTOR  EXPRESS  CO  .  INC.,  151  Old 
Ithaca  Rd..  fiorseheads.  NY  14845. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows;  Transportation  of: 
Steel  and  steel  extrusions,  welding 
equipment,  and  fire  truck  equipment  and 
replacement  parts.  From  Chemung, 
Steuben.  Onondaga  and  Tompkins 
Counties  to  all  points  in  the  State. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  New  York 
State  Department  of  transportation,  1220 
Washington  Ave..  State  Campus,  Bldg. 
#4,  albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-10130,  filed 
January  25, 1983.  Apphcant:  DONALD 
WARREN  LAIRD,  25  E.  Glenwood 
Drive,  Latham,  NY  12110.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities  and  household  goods: 
Between  Albany  County  on  the  one 
handy  and.  on  the  other  all  points  in  the 
State.  Intrastate,  interstate  ^nd  foreijin 
commerce  authority  sought.  Hearing: 
date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  the  .New  York 
State  Dppartmpnt  of  transportation   1220 
Washmgton  .Ave  ,  State  Campus.  Bldg 
«4.  albanv.  NY  12232,  and  should  not  be 


directed  to  the  Interstate  Commerrp 
Commission. 

New  York  Docket  No.  T-iOl.3",  filed 
February  1.  196;i.  .Applicant;  jAYM.AC 
TRUCKING  CO..  11  Willow  Place, 
Albertsori.  NY  11507.  Representative: 
Schwartz  &  Sachs.  Esqs,  One  Old 
Country  Road.  Carle  Place.  NT  11514 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Office  Furniture  and  machines:  Bf'ween 
all  points  in  the  State.  Intrastatp, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  transportanon   1220 
Washmgton  .A\'e  ,  State  Campus,  Bldg. 
*4,  albany.  NY  l."232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

|FR  Doc.  83.^881  FitM  2-n-.tl3;  ik'M  am| 
BILUNO  CODE  703S-01-M 


Motor  Carriers;  Finance  Apptications; 
Decision-Notice 

The  following  appHcations  seek 
approval  to  consolidate,  purchase. 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
GFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  383  ICC  740  {1981).  These  rules 
provide  anion^  other  things,  that 
oppostion  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required 

Persons  w^shing  to  oppose  an 
application  must  follow  the  rules  under 
49  GFR  1182,2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evndence.  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10  00,  in 
n.  I  ordance  with  49  GFR  1182.2(d). 


Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commiasion's  policy  of 
simphfying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
appUcationa  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questioasi.  questions  iovoivrng 
possible  unlawful  control,  or  imf '   P' ' 
divisions  of  operating  nghf'-l  th.i:  >  at,;. 
applicant  has  demons  f  r  ■. '  >  ;    a 
accordance  with  the  appi..:.i  lie 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344.  and  11349.  and  with  the 
Commission  b  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  actioa 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

la  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  for.  if  the  apphcation  later 
becnr';(  s  inopposed),  appropnale 
authority  will  be  Issued  to  each 
apphcant  (unless  the  apphcation 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  .-    >  notification  of 
effectiveness  >?  h:).  deeiston-noticc To 
the  exter :   ,"at  tne  duthority  sought 
below  may  duphcate  an  applicant's 
existii^  authority,  the  duplicabon  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(8)  must  comply  with  aB 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complymg 
applicant  shall  stand  denied. 

By  the  Conmiasion.  Review  Board  No.  3. 
Members  Krodc  Joyce  and  OoweiL 

Agathri  L  Vienfpno'i ii::h. 
Seen : 1 

Volume  No.  UPi  5fa 

Dated:  February  3. 1963. 
For  status,  please  call  team  1  at  202-275- 
7982. 

MC-F- •  .V)nf'   fl'i.'d  lanuarv  21.  1963. 
Applicantr  KMPI.RF  Br*-"'  !.I\E^  !NC, 
dba  LEPRECHATN  LINES   Krp-e  dba 
Leprechaun).  PC)  B  ^  .'h2fi.  Newburgh. 
NY  12550 — Purrfiase  '  ii.ir'.r-l- 
RESORT  Bl'S  t.lNKS  I\f.    Resort),  P.O. 
Box  ♦^24  Mam  Station.  Yonkers.  NY 
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10702.  Representat]\es   |  G  Da;l.  Jr., 
P  O  Box  LL  McLean.  VA  22101.  and 
Vincent  P  \esci.  P  O.  Box  624,  Main 
Station  Yonkers.  NY  10702.  Empire  dba 
Leprechaun  seeks  authority  to  purchase 
a  portion  of  the  interstate  operating 
rights  of  Resort.  Edward  F.  X.  Gallagher, 
president  and  majonty  stockholder  of 
Gallagher  Truck  Service,  Inc.,  which 
controls  Empire  dba  Leprechaun,  seeks 
duthonty  'o  acquire  control  of  said 
operating  rights  through  the  transaction. 
Empire  dba  Leprechaun  is  purchasing 
that  portion  of  Resort's  authority  in 
certificate  .No  MC-^340  (Sub-4),  which 
authorizes  the  transportation  of 
passengers  and  their  baggage,  over 
regular  routes,  between  New  York,  NY 
and  Fishkill.  NY.  IMPEDIMENT; 
.Approval  of  this  transaction  would 
result  in  the  sale  and  retention  of 
duplicating  operating  rights.  Apphcant 
states  that  no  duplicating  authority  is 
being  retained.  However,  Commission 
records  indicate  that  transferor  holds 
authority  in  certificate  No.  MC-67340 
(Sub-16)  almost  identical  to  that  in  Sub- 
No.  4.  Therefore,  this  proceeding  will  be 
held  open  to  enable  applicants  to  submit 
an  affidavit  setting  forth,  in  detail,  all 
sphts  of  authority  resulting  from  this 
transaction  and  either:  (a)  A  request  for 
cancellation  of  the  duplicating  rights 
being  retained  by  the  transferor  or  (b) 
acceptable  reasons  for  permitting  such  a 
spht  of  authority.  NOTE;  An  application 
for  temporary  authority  has  been  filed. 
Transferee  holds  permit  No.  MC  126689, 
certificated  No.  MC-114757.  and 
certificate/permit  No.  MC-112108  and 
sub-numbers  thereunder.  Transferee 
seeks  authority  in  intrastate  commerce 
to  conduct  operations  between  New 
York.  \Y  and  Fishkill,  NY. 

Volume  No.  OP2-061 

Dated:  February  4. 1983. 

For  s'd'us.  please  call  Team  2  at  202-275- 

7030 

MC-F-15075,  filed  January  12, 1983. 
VTRSINCO,  INC.  fVersinco)  (2100  First 
.National  Bank  Bldg.,  Dayton,  OH 
45402) — Continuance  in  Control — 
COVLXLA.NT)  SYSTEMS,  INC, 
( Command!  (6810  Fleetwood  Road, 
McLean  \\\  22101)  and  CARL  SUBLER 
TRLCKLNG  INC.  (Subler)  (P.O.  Box  81. 
Versailles.  OH  4,5380).  Representative; }. 
G  Dail.  Jr    P  O  Box  81,  McLean,  VA 
22101.  Versinco  seeks  to  continue  in 
control  of  Command  and  Subler  through 
ownership  of  all  their  capital  stock, 
upon  the  institution  by  Versinco  and 
Command  of  operations  as  motor 
common  and  contract  carriers.  Herold 
M.  Richters.  Thomas  E.  Subler,  Steven 
D.  Subler,  and  Denis  L.  Subler 
(individuals;,  who  each  own  25  percent 


of  the  stock  of  Versinco,  seek  to 
continue  in  control  of  Command  and 
Subler  through  the  transaction.  Subler  is 
a  motor  carrier  pursuant  to  MC-116763 
and  sub-numbers  thereunder.  The  above 
named  individuals  are  also  stockholders 
of  Vantage  Transport,  Inc.  (Vantage),  a 
motor  common  carrier  operating  under 
Certificate  No.  MC-161795.  Their  control 
of  Vantage  and  Subler  was  approved  in 
MC-F-14881. 

Note. — (1)  Command  is  not  a  carrier  but 
has  an  application  pending  under  MC-164784, 
(2)  Versinco  is  not  a  carrier  but  has  an 
application  pending  in  No.  MC-164432,  (3) 
this  application  is  directly  related  to  No.  MC- 
164432  published  in  the  Federal  Register  on 
November  10, 1982.  and  No.  MC-164784, 
published  in  the  Federal  Register  on 
December  10. 1982.  and  (4)  the  approval  of 
this  application  is  not  to  be  construed  as 
approval  of  the  continued  control  by  Herold 
M.  Richters,  Thomas  E.  Subler,  Steven  D. 
Subler,  and  Denis  L.  Subler  of  Versinco.  Inc., 
upon  institution  by  Versinco  of  Operations  as 
a  carrier,  as  such  approval  has  not  been 
requested  at  this  time. 

[FR  Ooc  83-3879  Filed  2-11-83:  8:45  amj 
BILLING  COOC  7035-01-M 

[Volume  No.  OP1-551 

Moto''  Caff^e^s  Pe'TT-iar-ie'"'!  Author'ty; 
Republications  of  Grants  o'  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  petitions 
for  intervention  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  Notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  50  days.  Such 
pleadings  shall  comply  with  49  CFR 
1160.1-1160.49  addressing  specifically 
the  issue(s)  indicated  as  the  purpose  for 
this  republication. 
Agatha  L  Mergenovich, 
Secretary. 

Please  direct  status  inquiries  to  Team 
1,  (202)  275-7992. 

MC  160091  (Sub-1),  (Republication), 
filed  August  2, 1982,  published  in  the 
Federal  Register  August  23, 1982,  and 
republished  this  issue.  Applicant:  BLUE 
AND  WHITE  TRANSPORT,  INC.,  914 
Royal  Blvd.,  Boise,  ID  83706. 
Representative;  Keven  M.  Clark,  2417 
Bank  Dr..  Ste.  8,  Boise,  ID  83705.  A 
decision  by  the  Commission,  Entire 
Commission,  decided  January  28, 1983, 
served  February  3, 1983,  finds  that 
apphcant  is  authorized  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 


interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pe/ro/eum 
and  petroleum  products,  between  points 
in  Idaho.  Oregon,  Washington,  Montana, 
Utah  and  Wyoming.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

Note. — The  existing  certificates  in  MC- 
160091  and  MC-160091  Sub  1  will  be 
cancelled  upon  issuance  of  the  new  Sub  1 
certificate  as  set  forth  above. 

MC  164100,  (Republication),  filed 
October  15,  1982.  published  in  the 
Federal  Register  November  3. 1982,  and 
republished  this  issue.  AppUcant; 
HANNAFORD  TRUCKING  COMPANY, 
54  Hannaford  St.,  South  Portland,  ME 
04106.  Representative:  Beth  Dobson, 
Two  Canal  Plaza,  P.O.  Box  586, 
Portland,  ME  04112.  A  decision  by  the 
Commission,  Review  Board  Number  1, 
decided  January  11, 1983,  served  January 
25, 1983,  finds  that  applicant  is 
authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  food  and  related  products, 
between  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  and  Rhode  Island,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland, 
Massachusetts.  Michigan  Minnesota. 
Mississippi,  Missouri.  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Permsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin  and  the  District  of  Colimfibia. 
Applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
include  Wisconsin  in  the  territorial 
description.  Condition;  Applicant  shall 
conduct  its  for-hire  carrier  acbvities  and 
its  other  activities  independently  and 
shall  maintain  separate  records  and 
accounts  for  its  for-hire  transportation 
activides, 

[FR  Doc  83-3882  Filed  2-11-83:  8:45  am) 
BILLING  CODE  703S-01-M 


[Volume  No   OP2-060I 

Motor  Carriers;  Permar>ent  Authority 
Decisions;  Restriction  Removals 
Decision-Notice 

Decided:  February  7. 1983. 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
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,n  45  FR  86747  and  redesignated  at  47  PR 
4iiS90  November  1,  1982. 

f'ersons  wishing  to  file  a  conimenl  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  remavaL 

Findings:  We  find,  preiiminanly.  that 
each  applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
comphance  must  be  made  wnth  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Cominission.  Review  Board  No.  2, 
Members  Carleton,  Williams  and  Ewing. 
(Member  Ewing,  not  participating]. 
Agatha  L.  Mergenovich. 

Secretary. 

Please  direct  status  inquiries  to  Team 
2.  at  (202)  275-7030. 

MC  129702  (Sub-12lX.  fiiea  i  ir.uarv  21, 
1983.  Applicant;  CARPET  TR.WSPORT, 
INC  Route  5,  Lovers  Lane  Rd..  Calhoun. 
GA  30701.  Representative:  Archie  B. 
Culbreth,  Suite  570.  2200  Century 
Parkway,  Atlanta,  GA  30345.  Sub-No. 
6F:  (1)  To  broaden  thexommodity 
description  from  foodstuffs  (except  in 
bulk,  in  tank  vehicles),  to  '"food  and 
related  products:  (2)  eliminate  facility 
limitations;  (3)  change  one-way  to  radial 
authority;  and  (4)  expand  Lakeland,  FL 
to  Polk  County,  FL 

(FR  Doc.  83-3680  Filnl  2-11-83:  IU5  ajo| 
BtLUMO  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions:  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carnage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission  s  General  Rules  of  Practice. 


See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1.  1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31.  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Pari  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19,  1982.  are 
governed  by  Subpart  D  of  48  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  mii^t  follow  the  rales  under 
49  CFR  Part  1160.  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  alf  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SIO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresoh  ed  common    • 
control,  fitness,  water  carrier  dual 
operations,  or  junsdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  dernon.«strdtpd  that  it  is  fit, 
willing,  and  able  to  perforrr!  the  service 
proposed,  and  to  cont'orm  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  t\pps  of  applications  as 
indicated:  common  earner  of  property — 
that  the  service  proposed  vmU  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  propertv 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  wiii  be 
consistent  with  the  public  interest  ar.d 
tiie  transportation  policy  of  section 
10101  of  chapter  101  of  T:tle  49  of  :,he 
United  States  Code. 


These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed,  Except  where  noted,  Uua 
decision  is  neither  a  major  Federal 
actioa  significantly  affecting  tfae  quality 
of  the  human  envirorunent  aor  a  major 
regulatory  acbon  under  the  Energy 
Polirv  anri  Conservation  Act  of  1975, 

jr,   tNf.  4' sence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  herrmes  -.mopposed) 
appropnatf  rfutncr-zinji  aocunients  will 
be  issuer.-  :  ■  <:oii:ra:T.'i  wMii  regulated 
operatio::"^   t-xippt  •f^cs'-'  v^  th  duly 
noted  problems)  and  v*  Is  f-^ain  rn  full 
effect  only  as  long  as   '     -tplicant 
maintains  aprpropriate  ( i mpiiance.  The 
unoppoaedapplii  Ht;  n^     vnving  new 
entrant*  wfll  tw  i-'iu'i  t  ■    't-ie  issuance 
of  aneff»*rt-\p  n  i't  p  ;'   ■    v  forth  the 
compBance  require-. t    t^  wnich  must  be 
satisfied  before  the  h  ;"*ionty  will  be 
issued.  Once  th»  comphance  is  met,  the 
authority^  will  be  issaed. 

Within  69 days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition 

To  the  ex  ten;  !::dt  anv  of  the  authority 
granted  may  dnpkcate  an  ^iplkaafs 
other  authority,  the  duplication  shall  be 
construed  as  conferrmg  only  a  single 
operating  right. 

Note^-Afl  applications  are  for  authority  to 
operate  aS'  a  motor  oontmon  uiiiier  in 
interstate  or  fbcei^i  connnerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  earner  authority  are  tiiosa 
where  aervicg  is  for  a  named  shipper  "under 
conb^ct"  AppUcations  filed  under  49  U.S.C. 
109Z2fc)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  status  inquiries  to  Team  One  at 
(202)  27S-7992. 

Voii.me  No,  LiPl-5S 

Decided:  February  4,  1983. 

By  the  Commission.  Review  Board  No.  1. 
members  Parker.  Chandler,  and  Fortier. 

W-390  (Sub-11)  (Republication),  filed 
August  8, 1982,  previously  noticed  in  the 
Federal  Register  issue  of  .August  27, 
1982.  Applicant:  WARRIOR  St  GULF 
NAVIGATION  COMr,A..\y.  P.O.  Box 
11397.  Chickasaw  AL  artbil 
Representative:  Henrv  M,  Wsck,  !t    j,310 
C'dn\  BldK..  Pittshurvr.,  ,i\-\  15219-238,:'., 
[412)  471-'16('»0.  To  nperatr-   is  a  .:.,'■,','■  ;..:i 
carrier,  by  water,  m  ;he  "-dii.sf  ,r:.'it.(in 

of:  (1)  General  co!vmiH:.;:f^s.  \'..  I \S\\ 

and  Seabef!  barges,  a::d  i.,';  fiT:;^",  ,ASH 
and  Seabee  Barnes,  tj  y  t  o  u  •  rk  \  »>  s  s  i  ■ !  s, 
in  the  pertormance  of  genein, .  iovih^h. 
between  the  ports  and  points  m  the 
Gulf  of  Mexico,  mdudirig  the  i. ■■,:,• 
Intidcuastai  Waterway.  t)>  wav  wi  ine 


6598 


Federal  Register  /  Vol    48 


\', 


Nfondav.  February  14,  1983  /  Notices 


Gulf  cf  Mexico,  the  Gulf  Intracoastal 
Waterway  and  connecting  and  tributary 
waterway3 

Note. — This  appiication  contemplates 
operations  which  should  result  in  decreased 
energy  consumption  in  comparison  with 
existing  energy  consumption  in  the  affected 
area  To  the  extent  traffic  will  be  diverted 
from  existing  transportation  modes,  greater 
energy  efficiencies  may  be  obtained  without 
disruption  to  existing  patterns  of  energy 
distnbution  or  to  development  of  energy 
resources.  The  application  is.  in  all  respects, 
consistent  with  prevailing  goals  and 
obiectives  of  the  National  Energy  Policy.  TTie 
purpose  of  this  republication  is  to  remove  the 
shipper  designations,  and  to  correct  the 
commodity  description. 

.MC  52861  {Sub-93),  filed  January  25. 
1983  Applicant:  WILLS  TRUCKING. 
INC..  3185  Columbia  Rd..  Richfield.  OH 
44286.  Representative:  James  W.  Moore 
(same  address  as  applicant)  {2181  659- 
9381.  Transporting  bulk  commodities 
and  metal  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Luria         I 
Brothers  Sl  Co..  Inc..  of  Cleveland.  OH. 

MC  109431  (Sub-16).  filed  January  28. 
1983.  Applicant:  FRANK  C.  KLEIN  & 
CO  .  INC..  3600  East  46th  Ave..  Denver, 
CO  80216.  Representative:  Manuel 
.Andrade.  770  Grant  St..  Suite  228. 
Denver.  CO  80203;  (303)  861^273. 
Transporting  petroleum  and  petroleum 
products:  (a)  Between  points  in 
Natarona  County  and  Carbon  County, 
\VY,  on  the  one  hand.  and.  on  the  other 
points  m  CO.  ID.  NE.  NM.  SD,  UT  and 
WY,  (b)  between  points  in  CO,  (c) 
between  points  in  CO.  on  the  one  hand. 
and.  on  the  other  points  in  NE.  NM,  OK, 
TX,  UT  and  WY.  and  (d)  between  those 
points  in  TX  on  and  north  of  U.S.  Hwy. 
66  on  the  one  hand.  and.  on  the  other 
points  in  CO,  KS  and  NM. 

MC  115180  (Sub-107),  filed  January  28. 
1983  Applicant:  ON'LEY 
REFRIGERATED  TRANSPORTATION. 
INC.,  265  West  14th  Street.  New  York, 
NY  10011.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone.  NJ 
0"934;  (201)  234-0301.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  115841  (Sub-7861.  filed  January  31. 
1983  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  .McBnde  Lane.  P  O,  Box  22168, 
Knoxville.  TN  37922.  Representative: 
Rudolph  L.  Ennis.  2021  United  American 
Plaza.  P  O.  Box  550,  Knoxville.  TN  37901; 
(615)  647-1440.  Transporting  ^e/ienj/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuiiig  contractls) 


with  The  Pillsbury  Company,  of 
Minneapolis,  MN. 

MC  120851  (Sub-4).  filed  January  28. 
1983.  Applicant:  BLASCHKE 
TRUCKING  COMPANY.  7831  Fairview 
St.,  Houston,  TX  77041.  Representative: 
Joe  G.  Fender,  9601  Katy  Freeway,  Suite 
320.  Houston.  TX  77024;  (713)  827-1407. 
Transporting:  (1)  Mercer  commodities, 
(2)  metal  products,  and  (3)  pipe, 
between  points  in  AR.  KS.  LA.  OK,  MN. 
andTX. 

MC  121300  {Sub-8).  filed  January  17, 
1983.  Applicant:  HARRIS 
TRANSPORTATION  CO.,  14880  Love's 
Lane.  Victorville,  CA  92392. 
Representative:  Marsha  N.  Honda,  1545 
Wilshire  Blvd..  Suite  606.  Los  Angeles, 
CA  90017;  (213)  483-4700.  Transporting: 
(1)  Ores  and  minerals,  metal  products, 
building  materials,  machinery,  and 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  CA,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ.  ID,  NV.  OR.  UT,  and 
WA,  and  (2)  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  Los 
Angeles,  Orange.  Riverside,  and  San 
Bernardino  Counties.  CA.  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  certificate  of  Registration 
in  MC-121300  Sub-1. 

Note. — Applicant  seeks  to  convert  its 
certificate  of  registration  in  MC-121300  Sub-1, 
to  a  certificate  of  public  convenience  and 
necessity  in  part  (2)  above. 

MC  134780  (Sub-4).  filed  January  28, 
1983.  Applicant:  UNITED  TRUCK 
SERVICE,  INC.,  P.O.  Box  1276,  Seminole. 
OK  74868.  Representative:  Dean 
Williamson.  Suite  107.  50  Classen 
Center.  5101  North  Classen  Blvd., 
Oklahoma  City,  OK  73118;  (405)  848- 
7946.  Transporting  drilling  mud  and 
drilling  mud  additives,  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  MT,  ND,  SD,  and  WY. 

MC  140330.  filed  January  26,  1983. 
Applicant:  DEPENDABLE  TANK  UNES, 
INC.  d.b.a.  DEPENDABLE  TRUCK 
LINES,  Route  1,  Box  94,  Red  Level,  AL 
36474.  Representative:  Calvin  R.  Turner, 
Jr.,  P.O.  Box  517.  Evergreen.  AL  36401; 
(205)  578-3212.  Transporting  chemicals 
and  related  products,  between  points  in 
Covington  and  Mobile  Counties.  AL, 
Winn  County.  LA.  and  Chatham  Coimty, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  143280  (Sub-35),  filed  January  31, 
1983.  Applicant:  SAFE 
TRANSPORTATION  COMPANY.  9955 
W.  69th  St..  Eden  Prairie.  MN  55344. 
Representative:  Robert  P.  Sack,  P.O.  Box 


21-307.  Eagan.  MN  55121;  (612)  452-8770. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gcods.  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146440  (Sub-12),  filed  January  26, 
1983.  Applicant:  BOSTON  CONTRACT 
CARRIER.  INC..  34  Market  St.,  Everett. 
MA  02149.  Representative:  Alan 
Bemson,  Suite  #30,  34  Market  St., 
Everett,  MA  02149;  (617)  389-5207. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT,  NH,  NJ,  NY. 
and  VT,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  147850  (Sub-4),  filed  January  24, 
1983.  Applicant:  BURGESS  TRUCKING 
COMPANY.  INC.,  P.O.  Box  96,  Sedley. 
VA  23878.  Representative:  Kim  D.  Mann, 
1600  Wilson  Blvd..  Suite  1301.  Arlington, 
VA  22209:  (703)522-0900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  Chicago, 
IL  St.  Louis.  MO,  Providence.  RI.  and 
points  in  Montgomery,  Morgan. 
Limestone.  Bulter,  Chilton.  Lee,  and 
Jefferson  Counties.  AL,  Fairfield  County. 
CT,  Polk  and  Duval  Counties.  FL. 
Chatham.  Tift.  Clayton.  DeKalb.  Fulton. 
Charlton,  Lowndes,  and  Brooks 
Counties.  GA.  McLean  County.  IL, 
Shelby  County.  KY.  Lafayette  and  St. 
Martin  Parishes,  LA.  Androscoggin 
County,  ME.  Suffolk  and  North  Counties, 
MA.  Kalamazoo  and  Monroe  Counties, 
MI.  Chickasaw  County.  MS,  Mercer, 
Hunterdon,  Bergen.  Hudson,  and  Essex 
Counties,  NJ.  Guilford,  Randolph. 
Davidson,  Johnston,  and  Northampton 
Counties.  NC,  Tusarawas,  Montgomery, 
Warren,  and  Cuahoga  Counties.  OH, 
Washington,  Lancaster,  and  Bucks 
Counties,  PA.  Spartanburg  County.  SC, 
Hamblen  County.  TN.  and  Brunswick, 
Mecklenburg.  Henrico.  Chesterfield. 
Sussex,  Southampton,  and  Isle  of  Wight 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO.  AR.  and  TX. 

MC  156751  (Sub-2),  filed  January  18. 
1983.  Applicant:  GREEN  ARROW 
MOTOR  EXPRESS  COMPANY.  P.O. 
Box  1645.  Tacoma.  WA  98401. 
Representative:  Robert  A.  Dowdy  C/O 
Weyerhaeuser  Company.  Tacoma.  WA 
98477;  (206)  924-2142.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Beatrice 
Foods  Company  and  its  subsidiaries,  of 
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Chicago.  IL,  and  The  Sherwm-Wiiliams 
Co..  of  Cleveland.  OH. 

MC  157950  (Sub-11.  filed  January  25. 
1983.  Applicant:  HEISLER 
TRANSPORTS,  INC.,  128  SW  10. 
Oklahoma  City.  OK  73126. 
Representative:  Don  Cox  (same  address 
as  applicant)  (405)  235-3666. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in 
OK.  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  164591,  filed  January  28, 1963. 
Applicant:  SIGMA  ENTERPRISES.  INC.. 
#1600 101  SW.  Main  St..  Portland.  OR 
97204.  Representative:  John  G. 
McLaughlin,  1600  One  Main  PL, 
Portland,  OR  97204;  (503)  224-5525. 
Transporting  malt  beverages,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Olympia  Brewing  Company,  of  Olympia, 
WA. 

MC  165840,  filed  January  28. 1983. 
Applicant:  LLOYD  PETERSON  d.b.a. 
PETERSON  TRUCKING.  Rt.  2,  Box  71- 
H,  Moses  Lake.  WA  98837. 
Representative:  Boyd  Hartman.  P.O.  Box 
3641.  Bellevue,  WA  98009;  (206)  453- 
0312.  Transporting  titanium,  titanium 
aggregate,  sponges  and  fines,  between 
points  in  Grant  County.  WA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Titanium,  Inc.,  of  Moses 
Lake.  WA. 

MC  165960.  filed  January  31, 1983. 
Applicant:  RONALD  A.  PEASE  d.b.a. 
LE-TRUCK  DISTRIBUTION  LTD.,  750 
Wright  Ave..  Elgin.  IL  60120. 
Representative:  Ronald  A.  Pease,  (same 
address  as  applicant)  (312)  888-0093. 
Transporting  food  and  related  products, 
between  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  thosfe  points  in  the 
U.S.  in  and  east  of  MN.  L\.  MO.  AR  and 
LA. 

For  the  following,  please  direct  status 
calls  to  Team  3  at  202-275-5223. 

Volume  No.  OP3-46 

Decided:  February  7, 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  1515  (Sub-328).  filed  January  18. 
1983.  Applicant:  GREYHOUND  LINES. 
INC..  Greyhound  Tower.  Phoenix.  AZ 
85077.  Representative:  L.  J..  Celmins 
(same  address  as  applicant)  (602)  248- 
2942.  Over  regular  routes,  transporting 
passengers:  (1)  Between  Tekonsha.  MI 
and  Coldwater.  MI:  From  Tekonsha. 
over  MI  Hwy  60  to  junction  Interstate 
Hwy  69.  then  over  Interstate  Hwy  66  to 
junction  U.S.  Hwy  12.  and  then  over  U.S. 
Hwy  12  to  Coldwater.  ML  (2)  Between 


Ihree  Rivers,  Mi  and  junction  U.S.  Hay 
131  and  the  MI-IN  State  line,  over  U.S. 
Hwy  131;  (3)  Between  Hancock,  MI  and 
Calumet,  ML  over  U.S.  Hwy  41;  (4) 
Between  Escanaba,  MI  and  Menominee, 
MI,  over  MI  Hwy  35;  (5)  Between 
Detroit,  MI  and  junction  Interstate  Hv^ 
94  and  the  MI-IN  State  line,  over 
Interstate  Hwy  94,  serving  the  off-route 
points  of  Jackson,  Albion,  Marshall. 
Battle  Creek,  Benton  Harbor,  and  St. 
Joseph,  MI;  (6)  Between  Detroit.  MI  and 
Ann  Arbor,  MI:  From  Detroit,  over 
Interstate  Hwy  96  to  junction  MI  Hwy 
14,  then  over  MI  Hwy  14  to  junction  U.S. 
Hwy  23,  and  then  over  U.S.  Hwy  23  to 
Ann  Arbor,  MI;  (7)  Between  Detroit,  MI 
and  Muskegon,  MI:  From  Detroit,  over 
Interstate  Hwy  696  to  junction  Interstate 
Hwy  96.  then  over  Interstate  Hwy  96  to 
junction  Business  Route  interstate  Hwy 
96.  and  then  over  Business  Route 
Interstate  Hwy  96  to  Muskegon,  MI. 
serving  the  off-route  points  of  Brighton 
and  Howell,  MI;  (8)  Between  junction 
Interstate  Hwy  275  and  Interstate  Hwy 
96  near  Farmington,  MI  and  junction 
Interstate  Hwy  275  and  Interstate  Hwy 
75  near  Newport,  MI,  over  Interstate 
Hwy  275;  (9)  Between  Detroit,  MI  and 
Sault  Ste.  Marie,  MI:  From  Detroit,  over 
Interstate  Hwy  75  to  junction  U.S.  Hwy 
10  near  Bay  City.  MI,  then  over  U.S. 
Hwy  10  to  junction  U.S.  Hwy  27,  and 
then  over  U.S.  Hwy  27  to  junction 
Interstate  Hwy  75  south  of  Grayling.  MI. 
and  then  over  Interstate  Hwy  75  to  Sault 
Ste.  Marie,  MI,  serving  the  off-route 
points  of  Pontiac.  Flint.  Saginaw,  and 
Bay  City,  MI;  (10)  Between  Midland,  MI 
and  junction  U.S.  Hwy  27  and  U.S.  Hwy 
10  near  Clare,  MI:  From  Midland,  over 
MI  Hwy  20  to  Mt.  Pleasant,  MI,  and  then 
over  U.S.  Hwy  27  to  junction  U.S.  Hwy 
10;  (11)  Between  junction  Interstate  Hwy 
94  and  the  IN-MI  State  line  and  junction 
Interstate  Hwy  90  and  the  IN-EL  State 
line:  From  junction  Interstate  Hwy  94 
and  the  IN-MI  State  line  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  90, 
and  then  over  Interstate  Hwy  90  to  the 
IN-IL  State  line,  serving  the  off-route 
point  of  Michigan  City,  IN;  (12)  Between 
Elkhart,  IN  and  junction  U.S.  Hwy  131 
and  the  IN-MI  State  line:  From  Elkhart, 
over  IN  Hwy  19  to  juction  IN  Turnpike, 
then  over  IN  Turnpike  to  junction  U.S. 
Hwy  131.  and  then  over  U.S.  Hwy  131  to 
the  IN-MI  State  line;  (13)  between 
Elkhart.  IN  and  Ft.  Wayne.  IN.  over  U.S. 
Hwy  33;  (14)  Between  junction  Interstate 
Hwy  64  and  the  IN-tL  State  line  and 
junction  Interstate  Hwy  64  and  the  IN- 
KY State  line,  over  Interstate  Hwy  64. 
serving  the  off-route  point  of  Evansville, 
IN;  (15)  Between  junction  Interstate 
Hwy  70  and  the  IN-IL  State  line  and 
Terre  Haute,  IN,  over  Interstate  Hwy  70: 
(16)  Between  Chicago,  IL  and  junction 


Interstate  Hwy  94  and  the  IL-WI  State 
line,  over  Interstate  Hwy  94;  (17) 
Between  Chicago,  IL  and  junction 
Interstate  Hwy  55  and  the  IL-MO  State 
line  at  East  St.  Louis,  IL.  over  Interstate 
Hwy  55,  serving  the  off-route  points  of 
Joliet,  Dwight,  Pontiac.  Bloomington, 
Lincoln,  Springfield,  and  Litchfield,  IL; 
(18)  Between  Chicago,  IL  and  junction 
Interstate  Hwy  24  and  the  IL-KY  State 
line:  From  Chicago,  over  Interstate  Hwy 
94  to  junction  Interstate  Hv/y  57,  then 
over  Interstate  Hwy  57  to  junction 
Interstate  Hwy  24,  then  over  Interstate 
Hwy  24  to  the  IL-KY  State  line,  serving 
the  off-route  points  of  Oilman, 
Champaign,  Mattoon,  Effingham,  Salem, 
Mt.  Vernon,  and  Vienna.  IL;  (19) 
Between  junction  Interstate  Hwy  24  and 
Interstate  Hwy  57  south  of  Marion.  IL 
and  junction  Interstate  Hwy  57  and  the 
IL-MO  State  line,  over  Interstate  Hwy 
57,  serving  the  off-route  point  of  Cairo. 
IL;  (20)  Between  Chicago,  IL  and 
junction  Interstate  Hwy  90  and  the  IL- 
WI  State  line:  From  Chicago,  over 
Interstate  Hwy  290  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90  to 
the  IL-WI  State  line,  serving  the  off- 
route  points  of  Northlake,  Elgin, 
Belvidere,  and  Rockford,  IL;  (21) 
Between  the  junction  of  Interstate  Hwy 
90  and  Interstate  Hwy  290  near 
Arlington  Heights,  IL,  and  junction 
Interstate  Hwy  90  and  the  IL-IN  State 
line,  over  Interstate  Hwy  90;  (22) 
Between  Northlake.  IL  and  junction  IL 
Hwy  92  and  the  IL-L\  State  line  at  Rock 
Island,  IL:  From  Northlake,  over 
Interstate  Hwy  294  to  junction  IL  Hwy  5 
at  Elmhurst,  IL,  then  over  IL  Hwy  5  to 
junction  IL  Hwy  92  near  Silvis,  IL.  and 
then  over  IL  Hwy  92  to  the  IL^L\  State 
line,  serving  the  off-route  points  of 
Aurora,  De  Kalb,  Rochelle,  Dixon,  and 
Sterling,  IL;  (23)  Between  junction 
Interstate  Hwy  70  and  the  IL-MO  State 
line  at  East  St.  Louis,  IL  and  junction 
Interstate  Hwy  70  and  the  IL-IN  State 
line,  over  Interstate  Hwy  70,  serving  the 
off-route  points  of  Vandalia  and 
Effingham,  IL;  (24)  Between  junction 
Interstate  Hwy  64  and  the  IL-MO  State 
hne  at  East  St.  Louis,  IL  and  junction 
Interstate  Hwy  64  and  the  IL-IN  State 
line,  over  Interstate  Hwy  64,  serving  the 
off-route  points  of  Belleville  and  Mt. 
Vernon,  VL,  (25)  Between  junction 
Interstate  Hwy  80  and  Interstate  Hwy  57 
near  Markham,  IL  and  junction 
Interstate  Hwy  80  and  Interstate  Hwy  55 
near  Joliet,  IL  over  Interstate  Hwy  80; 
(26)  Between  junction  Interstate  Hwy  70 
and  the  MO-IL  State 
line  at  St.  Louis,  MO  and  junction 
Interstate  Hwy  70  and  the  MO-^S  line 
at  Kansas  City.  MO,  over  Interstate 
Hwy  70;  (27)  Between  junction  Interstate 
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Hwy  44  and  the  MO-IL  State  i'ine  at  St. 
Louis,  MO  and  lunction  Interstate  Hwy 
44  ar.d  the  MO-OK  State  line,  over 
Inters'a'e  Hwy  44  serving  the  off-route 
points  of  St  James.  RoUa.  and  Ft. 
Leonard  Wood.  MO:  (28)  Between 
lunction  Interstate  Hwy  55  and  the  MO- 
IL State  line  at  St.  Louis.  MO  and 
junction  Interstate  Hwy  55  and  the  MO- 
AR  State  line,  over  Interstate  Hwy  55; 
(29)  Between  junction  Interstate  Hwy  57 
and  the  MO-IL  State  Hne  and  junction 
Interstate  Hwy  57  and  U.S.  Hwy  61  and 
U.S.  Hwy  61  near  Sikeston,  MO.  over 
Interstate  Hwy  57;  (30)  Between  junction 
Interstate  Hwy  29  and  the  MO-KS  State 
line  at  Kansas  City,  MO  and  junction 
Interstate  Hwy  29  and  the  MO-LA  State 
line,  over  Interstate  Hwy  29;  (31) 
Between  junction  Interstate  Hwy  29  and 
the  lA-MO  State  line  and  junction 
Interstate  Hwy  29  and  the  LA-SD  State 
line,  over  Interstate  Hwy  29;  (32) 
Between  junction  Interstate  Hwy  80  and 
the  lA-IL  State  line  at  Davenport.  lA 
and  junction  Interstate  Hvry  80  and  the 
L-\-NE  State  line  at  Council  Bluffs.  LA: 
From  junction  Interstate  Hwy  80  and  the 
lA-IL  State  line  over  Interstate  Hw^y  80 
to  junction  Interstate  Hwy  235.  then  over 
Interstate  Hwy  235  via  Des  Moines.  LA 
to  junction  Interstate  Hwy  80.  and  then 
over  Interstate  Hwy  80  to  the  lA-NE 
State  line;  (33)  Between  Tama.  lA  and 
junction  U.S.  Hwy  63  and  U.S.  Hwy  6 
east  of  Gnnnell,  L\.  over  U.S.  Hwy  63; 

(34)  Between  Milwaukee,  WI  and 
junction  Interstate  Hwy  94  and  the  WI- 
IL  State  line,  over  Interstate  Hwy  94; 

(35)  Between  Lake  Geneva,  WI  and 
junction  WI  Hwy  50  and  Interstate  Hwy 
94  near  Kenosha,  WI,  over  WI  Hwy  50; 

(36)  Between  Stevens  Point,  WI  and 
Wisconsin  Rapids.  WI.  over  WI  County 
Road  P:  (37)  Between  Duluth.  MN  and 
St.  Paul.  MN:  From  Duluth.  over 
Interstate  Hwy  35  to  junction  Interstate 
Hwy  35E,  and  then  over  Interstate  Hwy 
35E  to  St.  Paul,  MN;  (38)  Between  Sauk 
Centre.  MN  and  Willmar,  MN,  over  U.S. 
Hwy  71;  (39)  Betweeen  Hibbing.  MN  and 
Duluth,  MN:  From  Hibbing,  over  MN 
Hwy  37  to  junction  U.S.  Hwy  53,  and 
then  over  U.S.  Hwy  53  to  Duluth,  MN; 

(40)  Between  Fargo,  ND  and  junction 
Interstate  Hwy  29  and  ports  of  entry  on 
the  International  boundary  line  between 
the  United  States  and  Canada  at  or  near 
Pembina,  ND.  over  Interstate  Hwy  29; 

(41)  Between  Sioux  Falls,  SD  and 
junction  Interstate  Hwy  29  and  the  SO- 
LA State  line:  From  Sioux  Falls,  over 
Interstate  Hwy  229  to  junction  Interstate 
Hwv  29,  and  then  over  Interstate  Hwy 
29  to  the  SD-L\  State  line;  and  (42) 
Between  Paducah.  KY  and  junction 
Interstate  Hwy  24  and  the  KY-IL  State 
hne,  over  In"ers'a"e  Hwy  24,  serving  in 


(1)  through  (42)  above  all  intermediate 
points. 

Note.— (1)  Applicant  intends  to  tack  this 
authority  with  its  existing  authority,  and  (2) 
Applicant  seeks  to  provide  regular-route 
service  in  interstate  and  foreign  commerce 
and  in  intrastate  commerce  under  49  U.S.C. 
10922(c)(2)(B)  over  the  same  route. 

MC  1515  (Sub-330),  filed  January  24, 
1983.  Applicant  GREYHOUND  UNES. 
INC.,  Greyhound  Tower,  Phoenix,  AZ 
85077.  Representative  R.  L.  Wilson 
(same  address  as  applicant)  (602)  248- 
5016.  Over  regular  routes,  transporting 
passengers:  (1)  Between  Bozeman,  MT 
and  the  MT-ID  State  line,  via  West 
Yellowstone,  MT:  from  Bozeman,  MT 
over  U.S.  Hwy  191  to  West  Yellowstone, 
MT,  then  over  U.S.  Hwy  20  to  the  MT-ID 
State  line  and  (2)  between  Tillamook, 
OR  and  Portland,  OR:  from  Tillamook, 
OR  over  OR  Hwy  6  to  its  junction  with 
OR  Hwy  8,  near  Glenwood,  Or,  then 
over  OR  Hwy  8  to  its  junction  with  U.S. 
Hwy  26,  then  over  U.S.  Hwy  26  to 
Portland,  OR. 

Note.— Applicant  seeks  to  provide  regular- 
route  service  in  intrastate  commerce  under  49 
U.S.C.  10922(c)(2)(B). 

Note. — Applicant  seeks  to  tack  this 
authority  to  its  existing  authority  in  MC-1S15. 

MC  29854  (Sub-37),  filed  January  26, 
1983.  Applicant  THE  HUDSON  BUS 
TRANSPORTATION  CO.,  INC.,  437 
Tonnele  Ave..  Jersey  City,  NJ  97306. 
Representative  W.  C.  Mitchell.  370 
Lexington  Ave.,  New  York.  NY  10017; 
(212)  532-5100.  Transporting  passengers, 
in  charter  and  special  operations, 
between  points  in  the  U.S. 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operations  of  buses,  or  is  an  operator  for  such 
a  recepienl. 

MC  110525  (Sub-1326).  filed  January 
17, 1983.  Applicant:  CHEMICAL 
LEAMAN  TANK  UNES,  INC.,  P.O.  Box 
200,  Lionville,  PA  19353.  Representative: 
Paul  L.  Gausch,  P.O.  Box  200,  Lionville, 
PA  19353;  (215)  363-4285.  Transporting 
general  cowmoditJes  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  Union 
Carbide  Corporation,  of  Danbury.  CT. 

MC  133604  (Sub-21).  filed  January  17. 
1983.  Applicant:  LYNN 
TRANSPORTATION  COMPANY.  INC., 
712  S.  11th  Street,  Oskaloosa,  lA  52577. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  L\  52501;  (515)  682- 
8154.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Swift  Independent  Packing 
Company,  of  Chicago.  IL. 


MC  134924  (Sub-41.  nied  December  17. 

1982.  Applicant,  DIRECT  VAN  LINES. 
INC..  14720  Southlawn  Lane,  Rockville, 
MD  20850.  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Avenue.  Silver 
Spring,  MD  20902;  (301)  649-5074. 
Transporting  household  goods  (1) 
between  points  in  the  U.S.  in  and  east  of 
MN,  SD,  NE,  CO,  OK  and  TX,  and  (2) 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  SD.  NE.  CO,  OK  and  TX.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  U.S.  west  of  MN.  SD.  NE. 
CO,  OK,  and  TX. 

MC  138134  (Sub-15),  filed  January  17, 

1983.  Applicant:  DONALD  HOLLAND 
TRUCKING,  INC..  Main  Street  Road, 
P.O.  Box  646,  Keokuk.  lA  52632. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279,  Ottumwa,  lA  52501;  (515)  682- 
8154.  Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Henkel 
Corporation  of  Minneapolis,  MN. 

MC  140464  (Sub-16).  filed  January  17. 
1983.  Applicant:  D-X  TRUCKING.  INC.. 
5660  Southwyck  Blvd..  Ste.  G,  Toledo. 
OH  43614.  Representative:  Michael  M, 
Briley,  1200  Edison  Plaza,  P.O.  Box  2088, 
Toledo.  OH  43603;  (419)  255-8220. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165724.  filed  January  17. 1983. 
Applicant:  52  WRECKER  SERVICE, 
INC..  1941  Seventh  Ave..  Huntington. 
WV  25703.  Representative:  John  M. 
Friedman.  2930  Putnam  Ave.,  P.O.  Box 
426,  Hurricane.  WV  25526;  (324)  562- 
3460.  Transporting  mobile  homes, 
wrecked,  disabled,  and  repossessed 
motor  vehicles,  between  points  in  KY. 
OH  and  WV.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165725.  filed  January  17. 1983. 
Applicant:  ROBERT  PAYSON.  d.b.a.  R. 
PAYSON  CARTAGE,  9960  West  151st 
Street,  Orland  Park,  IL  60462. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  Street,  Chicago.  IL 
60603;  (312)  236-0548.  Transporting 
general  commodities,  (except  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S..  under  continuing  contract(3) 
with  (1)  Chicago  Display  Company  of 
Melrose  Park,  IL,  and  (2)  Clear  Pack 
Company  of  Franklin  Park,  IL. 

MC  165755,  filed  January  18, 1983. 
Applicant:  CHARLES  F.  NORRIS.  d.b.a. 
MORRIS  TRUCKING  COMPANY.  1412 
S.W.  69th  Street.  Oklahoma  City.  OK 
73159.  Representative:  Wilbum  L. 
WiUiamson.  Suite  107.  50  Classen 
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Center,  5101  North  Classen  Boulevard, 
Oklahoma  City.  OK  73118;  (705)  848- 
7946.  Transporting  oilfield  commodities, 
between  points  in  AR,  CO,  KS,  LA,  MT, 
NE,  NM,  ND.  OK,  SD,  TX,  and  WY. 

MC  165695,  filed  January  14, 1983. 
Applicant:  DONNA  SCHULTZ  AND 
DELMAR  VOEGELE,  d.b.a.  SONIC 
TRANSPORTATION,  19430  S.E.  384th. 
Auburn,  WA  98002.  Representative: 
Michael  D.  Duppenthaler,  211  S. 
Washington  St..  Seattle,  WA  98104;  (206) 
622-3220.  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  [except  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-071 

Decided:  February  7, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  61396  {Sub-412),  filed  January  31, 
1983.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189,  Omaha,  NE  68101. 
Representative:  Jack  L  Schultz,  P.O.  Box 
82028,  Lincoln,  NE  68501;  (402)  475-6761. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  91306  (Sub-43),  filed  January  31, 
1983.  Applicant:  JOHNSON  BROTHERS 
TRUCKERS,  INC.,  1858  9th  Ave.  N.E., 
Hickory,  NC  28601.  Representative:  Eric 
Meierhoefer,  915  Pennsylvania  Bldg..  425 
13th  St.,  NW.,  Washington.  DC  20004, 
(2D2)  737-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosiveSv  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  68717  (Sub-3),  filed  January  28. 
1983.  Applicant:  W.  N.  DAl.'I. 
TRANSFER  LINES,  INC..  1521  Ellis  St.. 
Kewaunee,  WI  54216.  Representative: 
John  L.  Bruemmer,  P.O.  Box  927, 
Madison.  WI  53701;  (60B1  257-9521. 
Transporting  general  conimodJ:es 
(except  classes  A  and  B  e\plosives)  (1) 
between  points  in  Brown.  Calumet, 
Door,  Kewaunee.  Manifovvoc. 
Outagamie  and  Sheboygan  Counties, 
WI,  and  (2)  between  points  named  in  (1) 
above,  on  the  one  hand,  ar.d.  on  the 
other  Chicago.  IL  and  Milwaukee.  WI. 

MC  133897  (Sub-4),  filed  January  31. 
1983.  Applicant:  MILLVILLE  TRUCKING 
COMPANY,  INC.,  Orange  St.,  P.O.  Box 
181.  Millville,  NJ  08332.  Representative: 
Theodore  Polydoroff,  Suite  301, 1307 
Dolley  Madison,  McLean,  VA  22101; 
(703)  893-4924.  Transporting  ^e/rera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 


and  HI),  under  continuing  contract(s) 
with  Owens-Illinois,  Inc.,  of  Toledo,  OH. 

MC  138157  (Sub-285),  filed  February  1. 
1983.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.  dba 
SOUTHWEST  MOTOR  FREIGHT,  2931 
S.  Market  St.,  Chattanooga,  TN  37410. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant)  (615)  756-7511. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  which  Chevron  Chemical 
Company  of  San  Francisco.  CA. 

MC  151767  (Sub-5).  filed  January  31. 
1983.  Applicant:  BOYD  F.  POWERS 
AND  MICHAEL  J.  POWERS  d.b.a. 
POWERS  TRUCKING  CO.,  52  Market 
St.,  Lock  Haven,  PA  17745. 
Representative:  E,  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW.,  Suite  500 
Washington.  DC  20006;  (202)  828-5015. 
Transporting  food  and  related  products, 
between  points  in  MI,  OH,  PA,  NY,  VT. 
NH,  ME,  MA,  RI,  CT,  NJ.  DE,  MD,  VA, 
NC,  and  DC. 

MC  152257  (Sub-5).  filed  February  1, 
1983.  Applicant:  LORDCO  TRUCKING, 
INC.,  535-F  Tollgate  Rd.,  Elgin,  IL  60120. 
Representative:  Paul  J.  Maton,  27  E 
Monroe  St.,  Rm  1000,  Chicago,  IL  60603; 
(312)  332-0905.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  or 
containers,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  National  Can 
Corporation  of  Chicago,  IL. 

MC  163866,  filed  February  1. 1983. 
Applicant:  KUTZLER  EXPRESS,  INC.. 
2109  45th  St.,  Kenosha,  WI  53141. 
Representative:  Paul  J.  Maton,  27  East 
Monroe  St..  Suite  1000,  Chicago,  IL 
60603;  (312)  332-0905.  Transporting /oocf 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Ocean  Spray 
Cranberries,  Inc..  of  Hanson.  MA. 

MC  165967,  filed  February  1. 1983. 
Applicant:  FOSTER  BROS.  TRUCKING. 
I.NIC,  R.R.  1,  Box  244,  Ferdinand,  IN 
47532.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240; 
(317)  846-6655.  Transporting  coal, 
between  points  in  Martin,  Daviess. 
Dubois  and  Greene  Counties,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
Brown  County.  WI. 

MC  165996,  filed  January  28. 1983. 
Applicant:  TNT  CARTAGE  COMPANY. 
4443  Old  Springfield  Rd..  Vandalia,  OH 
45377.  Representative:  Boyd  B.  Ferris,  50 
W.  Broad  St.,  Columbis.  OH  43215;  (614) 
464-4103.  Transporting  general 
commodities  (except  classes  A  and  B 


explosives  and  household  goods), 
between  points  in  OH.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 
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Decided:  February  3, 1983. 
By  the  Commission.  Review  Board  No.  Z. 
Members  Carletoa,  Williams,  and  Ewing. 

MC  31389  (Sub-340).  filed  January  14, 
1983.  Applicant:  McLEAN  TRUCKING 
COMPANY.  1920  West  First  St.. 
Winston-Salem.  NC  27154. 
Representative:  Daniel  R,  Simmons 
(same  address  as  applicant),  (919)  721- 
2000.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Uniroyal.  Inc..  of 
Middlebury,  CT, 

MC  41098  (Sub-92).  filed  January  11. 
1983.  AppUcant:  GLOBAL  VAN  LINES, 
INC.,  One  Global  Way,  Anaheim.  CA 
92803.  Representative:  Alan  F. 
Wohlstetter.  1700  K  St..  NW., 
Washington.  DC  20006;  202-633-8884. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Honeywell,  Inc.,  of  MinneapoUs. 
MN, 

MC  51018  (Sub-18),  filed  January  17. 
1983.  Applicant:  THE  BESL  TRANSFER 
COMPANY,  5550  Este  Ave.,  Cincinnati. 
OH  45232.  Representative:  A.  Charles 
Tell.  100  E.  Broad  St..  Columbus.  OH 
43215;  614-228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  and  commodities 
in  bulk  and  household  goods),  between 
points  in  Hamilton  County.  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  51018  (Sub-19),  filed  January  17, 
1983.  Applicant:  THE  BESL  TRANSFER 
COMPANY,  5550  Este  Ave.,  Cincinnati. 
OH  45232.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St,.  Columbus,  OH 
43215;  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk  and  household  goods),  between 
points  in  Boone  County,  KY.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  79658  (Sub-45).  filed  January  10. 
1983,  Applicant:  ATLAS  VAN  LINES. 
INC..  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant)  812-424-2222. 
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Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(9)  with  Consolidated  Foods 
Corporation,  of  Chicago.  DL 

M^  "^se  (Sub-47),  Filed  January  11. 
I;^.  Applicant:  ATLAS  VAN  LINES. 
LNC.  1212  St.  George  Road.  P  O.  Box 
509,  Evansviile.  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant)  812-424-2222. 
Transporting  household  goods,  between 
points  In  the  U.S..  under  continuing 
contract(8)  with  ServiceMaster 
[ndustries  Inc.,  of  Downers  Grove,  IL 

MC  79658  (Sub49),  filed  January  la 
.  1983.  Applicant:  ATLAS  VAN  LINES, 
INC .  1212  St.  George  Rd.,  P.O.  Box  509. 
Evansviile.  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant)  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  under  continuing  contract(8)  with 
the  Gap  Stores.  Inc..  of  San  Bruno.  CA. 

MC  105159  (Sub-52).  filed  January  17, 
1983.  Apphcant:  KNUDSEN  TRUCKING. 
INC..  1320  West  Main  St..  Red  Wing.  MN 
55066.  Representative:  Stephen  F. 
Grinnell.  121  South  8th  SL.  1600  TCF 
Tower.  MinneapoUs.  MN  55402;  (612) 
333-1341.  Transporting  metal  and  metal 
products  between  points  in  CU  IN.  MI. 
MN.  NJ.  PA.  and  TX.  on  the  one  hand, 
and.  the  other,  points  in  Pierce  County, 
WI. 

MC  117018  (Sub-6).  filed  January  la 
1983.  Applicant;  CEDARTOWN- 
ATLANTA  FREIGHT  LINES,  INC..  P.O 
Box  127,  Cedartown.  GA  30125. 
Representative:  Larry  M.  Treadaway 
(same  address  as  apphcant)  (404)  748- 
2420.  Transporting  General  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  AL 
CA.  TN.  FL  NC.  and  SC. 

MC  133589  (Sub-8).  filed  January  la 
1983.  Applicant:  OCT,  INC..  P  O.  Box 
7219,  Boise.  ID  83707.  Representative: 
James  R.  Daly  (same  address  as 
applicant)  208-384-7230.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(8) 
with  Superior  Transportation  Systems. 
Inc.  of  Wilsonville.  OR. 

MC  135399  (Sub-25).  filed  January  17. 
1983.  Applicant:  HASKINS  TRUCKING. 
INC..  1208  F.M.  1745.  P.O.  Drawer  7729. 
Longview.  TX  75602.  Representative:  A. 
William  Brackett,  623  South  Henderson, 
2nd  Floor,  Fort  Worth.  TX  76104;  (817) 
332-4415.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
foundries  and  industrial  mills,  between 
points  in  TX.  LA,  and  AR.  on  the  one 
hand,  and   o'l  'be  other,  points  in  the 
U.S.  (excepf  Arv,  nnd  HI). 


MC  140889  (Sub-30),  filed  January  17. 
1983.  Applicant:  FIVE  STAR 
TRUCKING,  INC.,  1638  Pioneer  Way.  EI 
Cajon.  CA  92020.  Representative: 
Ignatius  B.  Trombetta.  One  Public 
Square  Bldg.  #1001.  Cleveland.  OH 
44113:  216-589-044a  Transporting  metal, 
plastic  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
VanDorn  Co.  Davis  Can  Company 
Division  of  Solon.  OH. 

MC  147008  (Sub-5).  filed  January  19. 
1983.  Applicant:  ALBERT  NEAL 
WEBBER.  JR.  d.b.a.  A.  N.  WEBBER.  P.O 
Box  95.  Chebanse.  IL  60922. 
Representative:  Joel  H.  Steiner.  135  S- 
LaSalle  St .  Suite  2106.  Chicago.  IL 
80603:  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DU  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI]- 

MC  147169  (Sub-6).  filed  January  19. 
1983.  Applicant:  SERVICEWAY 
MOTOR  FREIGHT,  INC.  P.O.  Box  243. 
Alcoa.  TN  37701.  Representative:  J.  Greg 
Hardeman.  618  United  Southern  Bank 
Bldg..  Nashville.  TN  37219;  (615)  244- 
8100.  Transporting  general 
commmodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  ND.  SD. 
WY.  UT  and  AZ. 

MC  150099  (Sub-5).  filed  January  la 
1983.  Applicant;  ALL  STATE 
TRUCKING  CO..  INC..  3400  Mesa  Rd.. 
Houston,  TX  77103.  Representative:  John 
W.  Carlisle.  P.O.  Box  967.  Missouri  City. 
TX  77459;  (713)  437-1768.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  150898  (Sub-55).  filed  January  6. 
1983.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY.  342  Schuyler 
Ave.,  Kearny,  NJ  07032.  Representative: 
Morton  E.  Kiel,  1832  Two  World  Trade 
Center,  New  York.  NY  10048;  212-466- 
0220.  Transporting  general 
commmodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  151878  (Sub-8(A)).  filed  January 
17, 1983.  Applicant:  THREE  WAY 
CORPORATION.  1120  Karlstad  Drive. 
Sunnyvale,  CA  94086.  Representative: 
Charles  H.  White.  Jr..  1019  19th  Street 
NW..  Suite  800.  Washington.  DC  20036; 
(202)  785-3420.  To  engage  in  operations 
in  interstate  or  foreign  commerce,  as  a 
broker  at  Sunnyvale,  CA.  in  arranging 
for  the  transportation  oi  household 


goods,  between  points  in  the  U.S. 
(esxcept  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-15ia78  Sub  8  (B)  fitness  broker  published 
in  this  same  issue. 

MC  157518  (Sub-1).  filed  January  14. 
1983.  Applicant:  DONALD  W. 
OVERCAST.  SR.  d.b.a.  DOUBLE  D 
TRUCKING.  1101  Hunter  Drive. 
Mechanicsville,  VA  23111, 
Representative:  Barry  Weintraub,  8133 
Leesburg  Pike,  Suite  510,  Vienna.  VA 
22180;  (703)  442-8330.  Transporting  food 
and  related  products  between 
Richmond.  VA.  Atlanta.  GA,  Houston. 
TX,  Oakland,  CA,  and  points  in  Orange 
County.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162549  (Sub-1).  filed  January  11. 
1983.  Applicant:  RIVER  CITY  FOREST 
PRODUCTS,  INC,  Indiana  Hwy.  60.  P.O. 
Box  52.  Borden.  IN  47106. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602;  502-223-8244. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Owen's 
Machinery.  Inc..  of  Corydon.  IN. 

MC  165668.  filed  January  17. 1983. 
Applicant:  WAUSAU  CARRIERS,  INC. 
P.O.  Box  398.  Wausau.  WI  54401. 
Representative:  Robert  A.  Wagman 
(same  address  as  applicant).  715-359- 
3497).  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  US.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  J.  I.  Case  Company  of 
Racine.  WL 

MC  16572a  filed  January  17. 1983. 
Applicant:  PULIZ  MOVING  & 
STORAGE  CO.,  INC..  259  S.  McCarran 
Blvd..  Sparks.  NV  89431.  Representative 
Timothy  A.  Puliz  (same  address  as 
applicant).  (702)  322-7029.  Transporting 
household  goods,  between  points  in  NV 
and  CA. 

MC  165759.  filed  January  14. 1983. 
Applicant:  EAZOR  SPECL\L  SERVICES. 
INC..  Eazor  Square.  Pittsburgh.  PA 
15201.  Representative:  John  A.  Vuono. 
2310  Grant  Bldg..  Pittsburgh.  PA  15219; 
(412)  471-1800.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165778.  filed  January  19. 1983. 
Applicant:  ACTION  TRANSFER.  INC.. 
3868  E.  45th  Ave.,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  1660 
Lincoln  St.,  Suite  1600,  Denver.  CO 
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80264;  (303)  861-4028.  Transporting 
general  commodities  (except  classes  A 
and  B  exp^osives  and  household  goods), 
between  points  in  CO. 
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Decided:  February  4. 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF  658,  filed  January  25, 1983. 
Applicant:  PASHA  SERVICES.  5725 
Paradise  Dr.,  Corte  Madera,  CA  94925. 
Representative:  Ann  M.  Pougiales,  100 
Bush  St.,  21st  Floor,  San  Francisco,  CA 
94104;  415-986-5778.  As  a  freight 
forwarder,  in  connection  with  the 
transportation  of  motor  vehicles 
between  points  in  the  U.S. 

MC  41098  (Sub-93),  filed  January  25. 
1983.  Applicant:  GLOBAL  VAN  UNES. 
INC.,  One  Global  Way,  Anaheim,  CA 
92803.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St.,  NW., 
Washington,  DC  20006:  (202)  833-8884. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Barber-Colman  Company  of 
Rockford,  IL,  and  its  subsidiaries, 
Robicon  and  Haskell-Dawes. 

MC  79658  (Sub-51),  filed  January  24, 
1983.  Applicant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47711. 
Representative:  Robert  C.  Mills  (same 
address  as  applicant)  (812)  424-2222. 
Transporting  household  goods,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Babcock  &  Wilcox  Co., 
of  Barberton,  OH. 

MC  105159  (Sub-53),  filed  January  25, 
1983.  Applicant:  KNUDSEN  TRUCKING, 
INC.,  1320  West  Main  St.,  Red  Wing,  MN 
55066.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  So.  8th 
St.,  Minneapolis,  MN  55402;  (612)  333- 
1341.  Transporting  general  commodities 
(except  household  goods,  and  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  108188  (Sub-17),  filed  January  25. 
1983.  Applicant:  ROLLO  TRUCKING 
CORP.,  INC..  295  Broadway.  Keyport,  NJ 
07735.  Representative:  Fred  H.  Daly, 
2555  M  St.,  NW..  Suite  100,  Washington, 
DC  20037;  (202)  293-3204.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

■    MC  147019  (Sub-9),  filed  January  5. 
1983.  Applicant:  WENGERT 
TRANSPORTATION.  INC..  d.b.a.  CITY 
DELIVERY,  651  58th  Ave.  Court,  S.W., 


Cedar  Rapids,  lA  52404.  Representative: 
James  M.  Hodge,  3730  Ingersoll  Ave.. 
Des  Moines,  lA  50312;  515-274-4985. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Polk,  Henry, 
Scott  and  Linn  Counties,  lA  on  the  one 
hand,  and,  on  the  other,  points  in  IL  and 
NE. 

MC  152108  (Sub4).  filed  January  24, 
1933.  Applicant:  RELCO  SYSTEMS, 
INC.,  7310  Chestnut  Ridge  Rd.,  Lockport, 
NY  14094.  Representative:  David  H. 
Baker,  600  Maryland  Ave.,  SW., 
Washington,  DC  20024;  (202)  484-9090. 
Transporting  metals,  metal  products, 
and  scrap  metal,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Aluminum 
Company  of  America,  of  Pittsburgh,  PA. 

MC  153359  (Sub-1).  filed  January  24. 
1983.  Applicant:  COSMOPOLITAN 
EXPRESS,  INC..  2881  Carl  Boulevard, 
Elk  Grove  Village,  IL  60007. 
Representative:  Patrick  H.  Smyth,  105 
West  Madison  St.,  Suite  1008,  Chicago, 
IL  60602;  (312)  263-2397.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  IN. 
lA,  KS,  KY,  MI,  MN,  MO,  OH.  TN.  and 
WI. 

MC  158959  (Sub-1).  filed  January  24, 
1983.  Applicant:  REINHART'S  MEAT 
PROCESSING,  INC..  SR  2.  Hollywood 
Hills,  Branson,  MO  65616. 
Representative:  Charles  J.  Fain,  333 
Madison  St.,  Jefferson  City,  MO  65101; 
314-635-4115.  Transporting  (1)  food  and 
delated  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
George  A.  Hormel  &  Co.,  of  Austin,  MN; 
Canadian  Valley  Meat  Co.,  of  Oklahoma 
City.  OK;  FDL  Foods,  Inc.,  of  Dubuque. 
lA;  Kretschmar  Brands,  Inc.,  of  Pittsburg, 
KS;  Oldhams  Farm  Sausage  Co.,  Inc..  of 
Lee  Summit.  MO;  Ozark  Food  Sales. 
Consumers  Market,  Inc.,  and  The  R.T. 
French  Company  all  of  Springfield.  MO; 
and  (2)  floor  covering  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Cla-Mar,  Inc.,  of  Topeka,  KS. 

MC  159008  (Sub-8),  filed  January  25, 
1983.  Applicant:  NORTHERN 
CARRIERS,  INC.,  3814  11th  St., 
Rockford,  IL  61110.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
St.,  Chicago,  IL  60603;  312-236-0548. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goocfs,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  159189  (Sub-31,  filed  January  25. 
1983.  Applicant:  MERRITT  TRUCKING 
COMPANY.  INC.,  P.O.  Box  18346, 


Greensboro,  NC  27419-8346. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh,  NC  27602;  919-826- 
0731.  Transporting  compressed  gas. 
between  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO,  OK,  and  TX. 

MC  165869,  filed  January  24,  1983. 
Applicant:  CLARENCE  D.  DAVIS,  d.b.a. 
DAVIS  AUTO  PARTS  &  GROCERY.  Rt. 
1,  Box  18,  Red  Banks,  MS  38661. 
Representative:  Clarence  D.  Davis  (same 
address  as  applicant)  601-252-4461. 
Transporting  disabled  motor  vehicles 
and  replacement  vehicles  for  disabled 
vehicles,  in  wrecker  service,  between 
points  in  the  U.S.  (except  HI). 

MC  165898.  filed  January  25. 1983. 
Applicant:  HUGO  NEU 
TRANSPORTATION.  INC.,  4221  West 
700  South,  Salt  Lake  City,  UT  84104. 
Representative:  Bill  Milner.  P.O.  Box 
27324.  Salt  Uke  City.  UT  84127;  (801) 
973-8665.  Transporting  (1)  metal 
products  and  (2)  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hugo  Neu  Steel 
Products,  Inc.,  of  Salt  Uke  City,  UT. 

MC  165899,  filed  January  24. 1963. 
Applicant:  HENRY  STEPP,  d.b.a.  STEPP 
TRUCKING  COMPANY,  Rte.  3,  Box  254. 
Lamar,  MO  64759.  Representative:  Alex 
M.  Lewandowski,  1221  Baltimore  St., 
Kansas  City.  MO  64105;  816-221-1464. 
Transporting  food  and  related  products, 
between  points  in  Jackson,  Clay  and 
Platte  Counties,  MO,  and  Johnson  and 
Wyandotte  Counties,  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  83-38M  Filed  2-11-83:  8:45  ami 
BILLING  CODE  703S-01-M 


Uo:z'  Carrier;  Tempore '■■}•■  fi,:tnority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
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which  It  IS  predicated,  sper.ifv-ns  the 
"MC"  docket  and  "Sub    r.;.rr;bt=-  snd 
quoting  the  particular  porti:in  ot 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  p^tinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

.A  copy  of  the  application  is  on  file, 
a- j    an  be  examined  at  the  ICC 
Regior.al  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  .No.  F-23? 

The  following  applications  were  filed 
;r.  Region  I  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Anthonty  Center.  150  Causeway  Street 
Room  501   Boston,  MA  02114. 

N!C  134806  fSub-l-52TA),  filed 
Januarv  26.  1983.  Applicant:  B-D-R 
TRANSPORT,  INC..  Vernon  Drive.  P.O. 
Box  1277.  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East-West  Highway,  Suite  404, 
Bethesda.  MD  20814.  Contract  carrier 
irregular  routes:  Leather  and  leather 
products  between  Ipswich.  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ.  CA  and  CO,  under  continuing 
contract(s)  with  Ebinger  Brothers 
Leather  Company,  Inc..  Ipswich,  MA. 
Supporting  shipper  Ebinger  Brothers 
Leather  Company,  Inc.,  1  Peatfield 
S'p  •  Ipswich.  MA  01938. 

.VIC  134S06  (Sub-1-53TA).  filed 
la.  ua.-^  27,  1983.  Applicant:  B-D-R 
TR.WSPORT.  INC..  Vernon  Drive,  P.O. 
Box  1277.  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love,  4401 
Ed  3  (West  Highway.  Suite  404, 
Bethesda.  MD  20814.  Contract  carrier 
irregular  routes:  Woven  piece  goods 
betwee.T  Revere.  MA.  on  the  one  hand, 
and.  or.  the  other,  points  in  CA.  CO.  OR 
and  W\.  under  continuing  contract(s) 
with  Harold  Davis  Textile  Corporation. 
Revp'e  MA  Supporting  shipper  Harold 
Davis  Tex'iie  Corporation.  765  Revere 
Beach  Parkway.  Revere.  MA  02151. 

MC  134806  I  Sub-1-54TA),  filed 
January  27  1983.  Applicant  B-D-R 
TR.\NSPORT.  INC..  Vernon  Drive.  P.O. 


Box  1277,  Brattleboro.  VT  05301. 
Representative:  Edward  T.  Love.  4401 
East- West  Highway.  Suite  404. 
Bethesda,  MD  20814.  Contract  carrier 
irregular  routes:  Footwear  between 
Westbrook.  ME,  on  the  one  hand.  and. 
on  the  other,  points  in  AZ,  CA,  CO,  ID, 
MT,  NM,  NV,  OR.  UT.  WA  and  WY. 
under  continuing  contract(s)  with 
Sebago.  Inc.,  Westbrook.  ME. 
Supporting  shipper  Sebago.  Inc..  72 
Bridge  Street  Westbrook.  ME  04092. 

MC  94901  (Sub-1-lTA).  filed  January 
27. 1983.  Applicant:  EDDY  MESSENGER 
SERVICE,  INC.,  31  Merritt  Street,  Port 
Chester,  NY  10573.  Representative:  John 
L  Alfano,  Esq.,  Alfano  &  Alfano.  P.C., 
550  Mamaroneck  Avenue,  Harrison.  NY 
10528.  Common  Carrier  irregular  routes: 
general  commodities  [except  classes  A 
and  B  explosives  and  hazarous  waste) 
between  points  in  Dutchess,  Orange, 
Putnam.  Sullivan,  and  Ulster  Counties, 
NY,  and  Fairfield  County,  CT,  on  the  one 
hand,  and.  on  the  other,  points  in  CT, 
DE,  ME.  MD.  MA,  NH,  NJ.  NY,  PA.  RL 
VT,  VA,  and  DC.  Supporting  8hipper(8): 
Green  Fan  Co..  175  Fishkill  Ave.. 
Beacon,  NY  12508;  Somerset  Investment 
Services,  251  Riverside  Ave.,  Westport 
CT  06880;  Witco  Chemical,  570  Fishkill 
Ave.,  Beacon,  NY  12508;  The  Whittock 
Press.  Ina.  18  Montgomery  St, 
Middletown.  NY. 

MC  30521  (Sub-1-lTA).  filed  February 
1, 1983.  Applicant  H  &  L  BLOOM,  INC.. 
427  Cohannet  Street  Taunton,  MA 
02780.  Representative:  Arthur  M.  White. 
Bifofsky,  Walker  and  Tuttle.  281 
Pleasant  Street  P.O.  Box  2547. 
Framingham.  MA  01701.  Common 
carrier  regular  routes:  Passengers 
between  Wareham  and  Taunton,  MA 
over  Poute  195  and  Route  140,  serving 
aU  intermediate  points,  and  return  over 
the  same  route;  to  be  added  and  tacked 
to  routes  between  Springfield  and 
Buzzards  Bay,  MA.  serving  intermediate 
points  as  set  forth  in  MC-30521  Sub  3. 
Supporting  shipper(s):  There  are  eight 
statements  of  support  with  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  ICC  in  Boston. 
MA. 

MC  3647  (Sub-1-5TA).  filed  January 
26. 1983.  Applicant:  N]  TRANSIT  BUS 
OPERATIONS  INC..  180  Boyden 
Avenue,  Maplewood,  NJ  07040. 
Representative:  Irwin  I.  Kimmelman. 
Attorney  General  of  New  Jersey,  By: 
John  F.  Ward.  Dep.  Atty.  Gen..  McCarter 
Highway  &  Market  Street  PO.  Box 
10009.  Newark.  NJ  07101.  Common 
carrier  regular  routes:  Passengers  (1) 
Between  points  in  Fair  Lawn.  NJ  serving 
all  intermediate  points:  From  junction 
Saddle  River  Road  and  Fair  Lawn 
Avenue,  then  over  Fair  Lawn  Avenue  to 


junction  Plaza  Road,  and  return  over  the 
same  route.  (2)  Between  points  in 
Paterson,  Nj  serving  all  intermediate 
points:  (a)  From  junction  East  Thirty- 
third  Street  and  Eleventh  Avenue;  then 
over  Eleventh  Avenu*  to  junction 
Madison  Avenue,  then  over  Madison 
Avenue  to  juction  Broadway  (NJ 
Highway  4),  then  over  Broadway  to 
Memorial  Drive,  then  over  Memorial 
Drive,  to  junction  Market  Street  then 
over  Market  Street  to  junction  Main 
Street  then  over  Main  Street  to  junction 
Van  Houten  Street  then  over  Van 
Houten  Street  to  junction  at  Curtis 
Place.  Return  from  junction  Broadway 
and  Curtis  Place,  then  over  Curtis  Place 
to  junction  Ellison  Street  then  over 
Ellison  Street  to  junction  Memorial 
Drive,  then  over  Memorial  Drive  to 
junction  Broadway  (NJ  Highway  *4). 
then  over  Broadway  to  junction 
Madison  Avenue,  then  over  Madison 
Avenue  to  junction  Eleventh  Avenue, 
then  over  Eleventh  Avenue  to  junction 
East  Thirty-third  Street  (b)  From 
junction  Church  Street  and  Broadway, 
then  over  Broadway  to  junction  Main 
street  return  over  the  same  route;  (c) 
From  junction  Curtis  Place  and 
Broadway,  then  over  Broadway  to 
junction  Main  Street,  then  over  Main 
Street  to  junction  Oliver  Street  and 
Main  Street,  return  over  the  same  route. 
(3)  Between  points  in  Rutherford,  NJ 
serving  all  intermediate  points:  From 
junction  Union  Avenue  and  Chestnut 
Street,  then  over  Chestnut  Street  to 
junction  Ames  Avenue,  then  over  Ames 
Avenue,  to  junction  Orient  Way,  rettim 
over  the  same  route.  Note  Applicant 
proposes  to  tack  above  described  routes 
with  existing  authorized  routes. 
Supporting  8hipper(s):  There  are  19 
statements  of  support  with  this 
application  which  may  be  examined  at 
the  Regional  Office  of  the  ICC  in  Boston, 
MA. 

MC  3647  {Sub-1-6TA).  filed  February 
1. 1983.  Applicant:  NJ  TRANSIT  BUS 
OPERATIONS  INC.,  180  Boyden 
Avenue.  Maplewood.  NJ  07040. 
Representative:  Irwin  I.  Kimmelman. 
Attorney  General  of  New  Jersey,  By: 
John  F,  Ward,  Deputy  Attorney  General, 
McCarter  Highway  and  Market  Street 
P.O.  Box  10009.  Newark,  NJ  07101. 
Common  carrier  regular  routes: 
passengers  (1)  Between  Paterson,  N.J. 
and  East  Rutherford.  NJ.  serving  all 
intermediate  points:  From  jvmction  Main 
Street  and  Broadway,  the  over 
Broadway  to  junction  Curtis  Place,  then 
over  Curtis  Place  to  junction  Ellison 
Street  then  over  Ellison  Street  to 
junction  Washington  Street  then  over 
Washington  Street  to  junction  Market 
Street  then  over  Market  Street  to 
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junction  Madison  Avenue,  then  over 
Madison  Avenue  to  junction  Park 
Avenue,  then  over  Park  Avenue  to 
junction  Vreeland  Avenue,  then  over 
Vreeland  Avenue  to  junction  East  Thirty 
Ninth  Street,  then  over  East  Thirty  Ninth 
Street  to  junction  Market  Street,  then 
over  Market  Street  to  junction  Lakeview 
Avenue,  then  over  Lakeview  Avenue, 
and  access  roads  to  Market  Street, 
Paterson;  then  over  Market  Street  to 
junction  River  Drive,  then  over  River 
Drive  to  U.S.  Highway  #46  East,  then 
over  U.S.  Highway  #46  East,  Elmwood 
Park;  Garfield;  Lodi;  Hasbrouck  Heights; 
Teterboro;  to  junction  Main  Street,  then 
over  Main  Street  to  junction  Liberty 
Street  then  over  Liberty  Street,  Little 
Ferry  to  junction  Moonachie  Road,  then 
over  Moonachie  Road,  Moonachie  to 
junction  Washington  Avenue,  then  over 
Washington  Avenue,  Carlstadt  and  New 
Jersey  Highway  #20,  then  over  New 
Jersey  Highway  #20  to  junction  New 
Jersey  Highway  #3,  East  Rutherford. 
Return  from  junction  New  Jersey 
Highway  #3  and  New  Jersey  Highway 
#20,  East  Rutherford,  N.J.,  then  over 
New  Jersey  Highway  #20  to  junction 
Washington  Avenue,  then  over 
Washington  Avenue,  Carlstadt  to 
junction  Moonachie  Road,  then  over 
Moonachie  Road,  Moonachie  to  junction 
Liberty  Street,  then  over  Liberty  Street 
to  junction  Main  Street  then  over  Main 
Street  to  junction  Phillips  Avenue,  then 
over  Phillips  Avenue  to  junction  U.S. 
Highway  #46  West;  Little  Ferry,  N.J., 
then  over  U.S.  Highway  #46  West, 
Teterboro;  Hasbrouck  Heights;  Lodi; 
Saddle  Brook  to  junction  River  Drive; 
then  over  River  Drive  to  junction  Market 
Street,  then  over  Market  Street, 
Elmwood  Park,  to  junction  Vreeland 
Avenue.  Paterson,  then  over  Vreeland 
Avenue  to  jimction  Park  Avenue,  then 
over  Park  Avenue  to  junction  Market 
Street,  then  over  Market  Street  to 
junction  Main  Street,  then  over  Main 
Street  to  junction  Van  Houten  Street, 
then  over  Van  Houten  Street  to  junction 
Curtis  Place,  Paterson.  (2)  Between 
Teterboro  and  Moonachie,  N.J.  serving 
all  intermediate  points:  From  junction 
U.S.  Highway  #46  and  Industrial 
Avenue,  then  over  Industrial  Avenue  to 
junction  Railroad  Avenue,  then  over 
Railroad  Avenue,  Teterboro  to  junction 
Industrial  Avenue  then  over  Industrial 
Avenue  to  junction  Moonachie  Avenue, 
then  over  Moonachie  Avenue  to  junction 
Moonachie  Road,  Moonachie,  N.J.  and 
return  over  the  same  route.  (3)  Between 
Hasbrouck  Heights  and  Passaic,  N.J. 
serving  all  intermediate  points;  From 
junction  U.S.  Highway  #46  and  New 
Jersey  Highway  #17,  then  over  New 
Jersey  Highway  #17  South  to  junction 


Williams  Avenue,  then  over  WilUams 
Avenue,  and  Union  Street  to  jimction 
Memorial  Drive,  Lodi.  then  over 
Memorial  Drive  to  junction  Passaic 
Street,  then  over  Passaic  Street,  to 
junction  Wall  Street,  then  over  Wall 
Street  to  junction  Passaic  Street,  then 
over  Passaic  Street  to  junction  Main 
Street,  then  over  Main  Street  to  junction 
Lexington  Avenue,  Passaic,  N.J.  Return 
over  Lexington  Avenue,  to  junction 
Monroe  Street,  then  over  Monroe  Street 
to  jimction  Main  Street,  then  over  Main 
Street,  to  junction  Prospect  Street,  then 
over  Prospect  Street,  to  junction  Wall 
Street,  then  over  Wall  Street  to  junction 
Passaic  Street,  Passaic;  then  over 
Passaic  Street  to  junction  Memorial 
Drive,  then  over  Memorial  Drive  to 
junction  Union  Street,  Lodi,  then  over 
Union  Street  and  William  Street  to 
junction  U.S.  Highway  *46,  Hasbrouck 
Heights.  (4)  Between  Hackensack  and 
Ridgefield  Park,  N.J.  serving  all 
intermediate  points:  From  junction 
Anderson  Street  and  Main  Street,  then 
over  Main  Street  to  junction  Ward 
Street,  then  over  Ward  Street  to  junction 
State  Street,  then  over  State  Street,  to 
junction  Mercer  Street,  then  over  Mercer 
Street  to  junction  Moore  Street,  then 
over  Moore  Street  to  junction  Atlantic 
Street,  then  over  Atlantic  Street  to 
junction  Moore  Street,  then  over  Moore 
Street  to  junction  Court  Street,  then  over 
Court  Street,  W.  Fort  Lee  Road,  to 
junction  River  Road,  then  over  River 
Road,  to  junction  Main  Street,  then  over 
Main  Street  to  junction  Pahsade 
Avenue,  then  over  Palisade  Avenue  to 
junction  North  Avenue,  then  over  North 
Avenue  to  junction  Main  Street  and 
Queen  Aime  road,  Ridgefield  Park. 
Return  from  North  Avenue,  to  junction 
Palisade  Avenue,  then  over  Palisade 
Avenue,  to  junction  Main  Street,  then 
over  Main  Street  to  junction  River  Road, 
then  over  River  Road  to  junction  W.  Fort 
Lee  Road,  then  over  W.  Fort  Lee  Road, 
Bridge  Street  to  junction  Moore  Street, 
then  over  Moore  Street  to  junction 
Atlantic  Street,  then  over  Atlantic  Street 
to  junction  Moore  Street,  then  over 
Moore  Street  to  junction  Mercer  Street, 
then  over  Mercer  Street  to  junction  Main 
Street,  then  over  Main  Street  to  junction 
of  Anderson  Street,  Hackensack.  (5) 
Between  points  in  Little  Ferry,  N.J. 
serving  all  intermediate  points:  From 
junction  U.S.  Highway  #46  and  Little 
Ferry  Traffic  Circle,  then  over  U.S. 
Highway  #46  to  junction  Liberty  Street, 
then  over  Liberty  Street  to  junction  Main 
Street  and  return  over  the  same  route. 
Applicant  proposes  to  join  the  above- 
described  routes  with  its  existing 
authorized  routes  via  the  Lincoln  Tunnel 
to  New  York,  NY.  Abandonment  of 


Manhattan  Transit  Lines  is  the  basis  of 
this  request. 

MC  165928  CSub-1-lTA),  filed  January 
27, 1983.  Applicant:  R.E.M. 
TRANSPORT.  LTD..  27  Parkwood  Drive. 
St.  Stephen,  New  Brunswick,  CD  E3L 
2W1.  Representative;  John  C.  Lightbody. 
Esq.,  Murray,  Plumb  &  Murray,  30 
Exchange  Street,  Portland,  ME  04101. 
Contract  carrier:  irregular  routes:  Wood 
fencing,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  CD  at  Calais.  ME.  and 
Champlain.  NY.  to  points  in  AL  CT,  DE, 
DC,  FL.  GA.  IL  IN.  L\.  KY.  ME.  MD, 
MA,  MI,  MS,  MO.  NE.  NH,  NJ.  NY.  NC. 
OH,  PA,  RI,  SC.  TN.  VT,  VA.  WV,  and 
WI,  under  continuing  contract(8)  with 
Northern  Wood  Products  Co.,  Inc.  of 
Medford,  NY.  Supporting  shipper; 
Northern  Wood  Products,  Co.,  Inc.,  274 
Middle  Island  Road,  Medford.  NY  11763. 

MC  145243  (Sub-1-lTA),  filed  January 
28, 1983.  Applicant:  REDBIRD 
DEVELOPMENT,  INC..  1018  Whitlock 
Road,  Rochester,  NY  14609. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580. 
Industrial  metal  hydroxide  residues 
between  all  points  in  the  U.S..  under 
continuirvg  contract(s)  with  WRC 
Processing  Company  of  McLean,  VA. 
Supporting  shipper;  WRC  Processing 
Company,  1600  Anderson  Road, 
McLean,  VA  22102. 

MC  140312  (Sub-1-3TA),  filed  January 
28, 1983.  Applicant:  SARGENT 
TRANSPORT,  INC..  1882  Obi  Road, 
Portville,  NY  14770.  Representative; 
Raymond  A.  Richards,  35  Curtice  Park, 
Webster,  NY  14580.  (1)  Electronic 
furniture;  Chest  of  drawers;  Dressers: 
Desks;  Bookcases,  etc..  Tables  or 
Phonographic  record  cabinets; 
completely  unassembled  in  packages 
from  NY  to  major  points  in  CA,  IL.  MT, 
NJ,  NY,  NC,  OH,  OR,  PA  and  TX  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  such  commodities  from 
major  points  in  IL  MT,  OR,  NC.  and  PA 
to  NY,  under  continuing  contract(s)  with 
Bush  Industries  of  Little  Valley,  NY. 
Supporting  shipper:  Bush  Industries.  312 
Fair  Oak  Street.  Little  Valley.  NY  14755. 

MC  165985  (Sub-1-lTA),  filed 
February  1. 1983.  Applicant: 
TRANSPORT  NORDIQUE.  INC..  849. 
Route  Benoit,  Mont  St-Hilaire,  Quebec. 
CD  J3G  4S6.  Representative:  Thomas  E. 
Acey,  Jr..  Suite  1100. 1660  L  Street.  N.W, 
Washington.  D.C.  20036.  Smokeless 
powder  used  in  the  manufacture  of 
small  arms  ammunition;  military  and 
sporting  small  arms  ammunition;  from 
manufacturer's  plant  sites  in  Kenvil,  NJ 
and  East  Alton,  IL,  to  points  on  the 
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International  Boundar>'  between  the 
U.S.  and  CD  at  Rouses  Point  and 
Champlain,  NY.  Supporting  shipper  IVI 
Inc..  C.P./P  O.  Box  790,  Courcelette, 
Quebec.  CD  GOA  IRO. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620.  Philadelphia.  PA  19106. 

MC  165575  (Sub-II-lTA).  filed 
February  1,  1983.  Applicant:  ADIOS 
MOTOR  FREIGHT.  LNC.  P.O.  Box 
14907.  Cincinnati.  OH  45214. 
Representative:  Paul  F.  Beery.  275  E. 
State  St..  Columbus,  OH  43215.  Contract 
Irregular  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk). 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contracf(s) 
with  The  Kroger  Co.  of  Cincinnati.  OH 
and  Dauphin  Distribution  Services 
Company  of  Camp  Hill,  PA  for  270  days. 
Supporting  shippers:  The  Kroger  Co.. 
1014  Vine  St..  Cincinnati.  OH  45201.  and 
Dauphin  Distribution  Services  Company. 
P  O  Bex  685.  Camp  Hill.  PA  17011. 

\\C  !'>44^:  fSub-n-lTA),  filed  January 
20,  liMJJ.  Applicant:  JOSEPH  F. 
CASSIDY.  DALE  J.  CASSIDY  AND 
GREGORY  T.  CASSIDY.  PARTNERS 
d.b  a.  CASSIDYS  EXPRESS,  5240  Comly 
St..  Philadelphia.  PA  19135. 
Representative:  Brian  L.  Troiano,  918 
16th  St.,  N.W..  Washington.  DC  20006. 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between 
Philadelphia.  PA.  and  its  commercial 
zone,  on  the  one  hand.  and.  on  the  other, 
points  in  DE.  DC.  MB.  NJ.  NY.  PA  and 
VA.  which  are  within  159  miles  of 
Philadelphia.  PA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Spencer  Gifts.  Inc..  1050  Black 
Horse  Pike.  Atlantic  City,  NJ  08411. 

MC  147723  (Sub-II-«TA).  filed  January 
31.  1983.  Applicant:  E.  B.  COMPANY, 
INC..  667  Front  St..  Berea.  OH  44017. 
Representative;  Susan  J.  Radwan  (same 
as  above).  Hardware:  aluminum  and 
aluminum  articles:  automobile  parts: 
plastic  and  plastic  articles:  iron  and 
steel  products:  electrical  components: 
scrap  metals  and  scrap  plastics,  glass 
and  glass  products  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  between  points  in 
OH.  IN,  lU  MI.  CA.  TX,  NJ,  NY,  MA. 
CA.  PA  and  WV,  on  the  one  hand,  and. 
on  the  other  points  in  the  U.S.  for  270 
days.  Supporting  shipper  Big  Rig         I 
Components.  Inc.,  8000  Baker  Ave.. 
Cleveland.  OH  44102. 

MC  147723  (Sub-n-7TA),  filed  January 
3i   1983.  Applicant:  E.  B.  COMPANY. 
INC.,  667  Front  St..  Berea.  OH  44017. 
Rppronentative:  Susan  J.  Radwan  (same 


as  above).  Such  commoJUies  as  are 
dealt  in  by  wholesale,  retail  chain 
grocery,  food  business  houses, 
restaurants,  institutions  or  hospitqls  and 
equipment,  materials  and  supplies  used 
in  connection  therein,  between  points  in 
OH,  Ml.  IN.  H.,  NY,  FL.  lA.  TN.  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Robert  E. 
Stumpf  Sausage  Company,  3301  West 
63rd  St..  Cleveland.  OH  44102. 

MC  165882  (Sub-II-lTA).  filed  January 
25. 1983.  Applicant:  EARLE  BLEDSOE 
TRUCKING,  206  Lorraine  Ave.. 
Fredericksburg,  VA  22401. 
Representative:  Earle  Bledsoe  (same 
address  as  applicant).  Cinders  (coal) 
from  Morgaiitown,  MD  to 
Fredericksburg,  VA.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  The  Frackelton  Block  Co.,  400 
Howison  Ave..  Fredericksburg.  VA 
22401. 

MC  185544  (Sub-n-lTA),  filed  January 
17. 1983.  Applicant:  ELKINS  TRUCKING 
CO.,  INC.  P.O.  Box  368,  Milton,  WV 
25541.  Representative:  Edward  T.  Love. 
4401  East  West  Hwy.,  Suite  404, 
Bethesda,  MD  20814.  Contract,  Irregular: 
Coal,  in  bulk,  in  dump  vehicles,  from 
Dingess.  WV  to  points  in  Boyd  County. 
KY.  An  underlying  ETA  seeks  120  days 
authority.  Under  continuing  contract(s) 
with  K.I.M.  Coal  Co.  Supporting  shipper; 
K.I.M.  Coal  Company,  600  Kincaid 
Towers,  300  West  Vine  St.,  Lexington. 
KY  40507. 

MC  142958  (Sub-U-2TA),  filed 
February  2. 1983.  Applicant: 
EMERGENCY  MEDICAL  DELIVERIES. 
INC.,  230  Arco  Dr.,  Toledo,  OH  43607. 
Representative:  Michael  M.  Briley.  300 
Madison  Ave..  12th  Fl..  Toledo.  OH 
43604.  (1)  Medicinal  intravenous 
solutions,  dialysis  patient  treatment 
kits,  mineral  water  and  liquid 
formaldehyde  (except  commodities  in 
bulk,  in  tank  vehicles)  and  (2)  materials 
and  supplies  used  in  the  administration 
of  the  commodities  in  (1)  above  between 
North  Chicago.  IL  and  Cincinnati,  OH  on 
the  one  hand.  and.  on  the  other,  points 
in  IN,  KY.  MI  and  OH,  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper:  Abbott 
Laboratories,  North  Chicago,  IL  60064. 

MC  123405  (Sub-II-7TA).  filed  January 
24,  1983.  Applicant:  FOOD 
TRANSPORT.  INC.,  RD.  1,  Thomasville, 
PA  17364.  Representative:  Christian  V 
Graf,  407  N  Front  St..  Harrisburg,  PA 
17101.  Ice  cream  from  Cambria  County, 
PA  to  Tucson,  AZ;  Denver  CO;  and 
Albuquerque,  NM.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Johnstown  Sanitary  Dairy  Co., 
Div.  of  Penn  Traffic  Co.,  400  Franklin  St.. 
Johnstown.  PA  15901. 


MC  107012  (Sub-II-261  TA).  filed 
January  27. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
US.  Highway  30  West,  P.O.  Bov  988. 
Fort  Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  household  goods, 
classes  A  &  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Documation.  Inc..  a 
subsidiary  of  S.T.C.  of  Palm  Bay. 
Florida,  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Documation. 
Incorporated,  340  Kirby  Lane.  Palm  Bay. 
FL  32905. 

MC  107012  (Sub-D-262TA|.  filed 
January  27. 1983.  Apphcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative; 
Margaret  S.  Vegeler  (same  as  applicant) 
Contract,  irregular:  General 
commodities  (except  household  goods, 
classes  A  &  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Amdahl  Corporation  of 
Sunnyvale.  California,  for  270  days. 
Supporting  »btpper;  Amdahl 
Corporation.  1250  East  Arques  Ave., 
Sunnyvale,  CA. 

MC  107012  (Sub-n-263TA).  filed 
January  27, 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Contract 
irregular  household  goods  between 
points  in  the  United  States,  under 
continuing  contract{s)  with  International 
Playtex.  Inc.,  Dover.  Delaware,  for  270 
days.  Supporting  shipper  International 
Playtex.  Inc.,  Playtex  Park.  P.O.  Box  631. 
Dover.  DE  19901. 

MC  107012  (Sub-II-264TA).  filed 
February  1. 1983.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  as  applicant). 
Contract,  irregular  General 
commodities  (except  classes  A  &  B 
explosives,  commodities  in  bulk,  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Mattel.  Inc..  Hawthorne.  CA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Mattel, 
Inc..  5150  Rosecrans  Ave.,  Hawthorne, 
CA  90250. 

MC  107012  (Sub-II-265TA),  filed 
February  1, 1983.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
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U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Margaret  S.  Vegeler  {same  as  applicant). 
Contract,  irregular:  General 
commodities  (except  household  goods, 
classes  A  &  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  United  States  under  continuing 
contract(s)  with  Management 
Assistance,  Inc.,  Sorbus  Service  Division 
of  Frazer,  PA,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Management  Assistance,  Inc.,  Sorbus 
Service  Division,  50  East  Swedesford 
Road,  Frazer,  PA  19355. 

MC  147931  (Sub-n-lTA).  filed  January 
25. 1983.  Applicant:  PENNI  &  RALPH  JR. 
TRUCKING  COMPANY,  Green  Acres 
Addition,  P.O.  Box  187,  fraigsville,  WV 
26205.  Representative:  Penni  S.  Zangari 
(same  address  as  applicant].  Coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
WV  to  the  facilities  of  Calgon  Corp.. 
located  at  Catlettsburg,  KY.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Calgon 
Corp.,  P.O.  Box  1346,  Pittsburgh,  PA 
15203. 

MC  165962  (Sub-II-lTA),  filed  January 
31,  1983.  Applicant:  RCJ  ASSOCIATES, 
INC.,  P.O.  Box  7402,  Baltimore,  MD 
21127.  Representative:  A.  Charles  Tell, 
100  E.  Broad  St.,  Columbus.  OH  43215. 
Malt  beverages  from  Baltimore,  MD  to 
Washington,  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Great  Bay 
Group,  817  S.  Bond  St.,  Baltimore.  MD 
21231. 

MC  113499  (Sub-II-3TA),  filed  January 
24, 1983.  Applicant:  EDWARD  M.  RUDE 
CARRIER  CORP.,  R.F.D.  *1,  Falling 
Waters,  WV  25419.  Representative: 
Edward  T.  Love.  4401  East  West 
Highway,  Suite  404,  Bethesda.  MD 
20814.  Books,  from  Towaco  and  Pine 
Brook,  NJ  to  Berryville.  VA.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Dell 
Publishing  Company.  Inc.,  Change 
Bridge  Road.  Pine  Brook,  NY  07058. 

MC  146807  (Sub-II-33TA),  filed 
January  24, 1983.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes  Barre,  PA  18702.  Representative: 
Peter  Wolff.  722  Pittston  Ave.,  Scranton, 
PA  18505.  Chemicals  and  related 
products  (1)  between  Bainbridge.  NY 
and  Philadelphia.  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ  and  OH. 
(2)  between  Columbus,  OH.  on  the  one 
hand,  and,  on  the  othe^  points  in  CA, 
GA.  IL,  IN.  KS,  LA,  MN,  MI,  MO,  NJ,  NV. 
NY.  OH,  OR,  PA,  TN.  TX,  and  WA  for 
270  days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper{s]:  Borden 


Incorporated,  180  East  Broad  St.. 
Columbus,  OH  43215. 

The  following  applications  were  Tiled 
in  region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center,  Room  300, 
1776  Peachtree  Street,  N.E.,  Atlanta,  GA 
30309. 

MC  144218  (Sub-3-4TA),  filed 
February  2,  1983.  Applicant:  FELDSPAR 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
858,  Spruce  Pine.  NC  28777. 
Representative:  Joseph  L  Steinfeld,  Jr.. 
915  Pennsylvania  Building.  425  13th 
Street.  NW.,  Washington,  DC  20004. 
Contract,  irregular:  such  commodities  as 
are  dealt  in  or  used  by  retail  department 
stores.  (1)  between  Los  Angeles,  CA, 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other.  New 
York.  NY,  and  Charlotte.  NC,  and  points 
in  their  commercial  zones;  and  (2) 
between  Wilmington,  NC.  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Charlotte,  NC.  and 
points  in  its  commercial  zone,  having 
prior  or  subsequent  movement  in 
interstate  or  foreign  commerce,  under 
continuing  contract(s)  with  National 
Shirt  Shops,  of  New  York.  NY. 
Supporting  shipper:  National  Shirt 
Shops,  19  West  34th  Street,  New  York. 
NY  10001. 

MC  2900  (Sub-3-37TA),  filed  January 
31, 1983.  Applicant:  RYDER  TRUCK 
LINES.  INC..  P.O.  Box  2408.  Jacksonville. 
FL  32203.  Representative:  S.  E,  Somers. 
Jr.  (same  address  as  above).  Contract 
carrier:  irregular:  General  Commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk) 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Best  Products  Co..  Inc.  and  its 
subsidiaries.  Supporting  shipper  Best 
Products  Co.,  Inc.,  Highway  1,  North. 
Ashland,  VA  23005. 

MC  31389  (Sub-3-16TA),  filed 
February  2, 1983.  Applicant:  McLEAN 
TRUCKING  COMPAN'Y,  1920  West  First 
Street.  Winston-Salem,  NC  27154. 
Representative:  Daniel  R.  Simmons,  P.O 
Box  213,  Winston-Salem,  NC  27102. 
Contract  Carrier:  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  under  continuing  contract 
or  contracts  with  Uniroyal.  Inc.  of 
Middlebury,  CT.  Supporting  shipper: 
Uniroyal,  Inc.,  World  Headquarters, 
Middlebury,  CT  06749. 

MC  140330  (Sub-3-3TA).  filed 
February  1. 1983.  Applicant: 
DEPENDABLE  TANK  UNES.  INC.  d.b.a. 
DEPENDABLE  TRUCK  UNES.  Route  1. 


Box  94,  Red  Level,  AL  36474. 
Representative:  Calvin  R.  Turner.  Jr.. 
P.O.  Box  517,  Evergreen,  AL  36401.  (1) 
Methanol  between  Mobile  County.  AL 
and  Covington  County,  AL.  on  the  one 
hand,  and,  on  the  other,  points  on  and 
east  of  the  Mississippi  River.  This 
includes  commodities  which  have  b 
prior  or  subsequent  movement  by  water. 
(2)  Glue,  adhesives,  resins  and  catalysts, 
and  materials,  chemicals,  and  supplies 
used  in  the  manufacture  of  glue, 
adhesives,  resins  and  catalysts,  between 
points  in  Covington  County,  AL;  Winn 
County,  LA,  and  Chatham  County.  NC 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Supporting 
shipper(s):  Chembond  Corporation. 
Winnfield,  LA:  Getty  Refining  & 
Marketing  Company.  Tulsa,  OK. 

The  following  applications  were  filed 
in  region  4:  Send  protests  to:  ICC. 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  19311  (Sub-4-lOTA).  filed  January 
24,  1983.  Applicant:  CENTRAL 
TRANSPORT,  INC..  34200  Mound  Road. 
Sterling  Heights,  MI  48077. 
Representative:  Elmer  J.  Maue  (same 
address  as  applicant)  313-939-7000. 
Transporting  Central  Commodities 
(except  household  goods,  commodities 
in  bulk,  and  classes  A  and  B 
explosives),  between  points  in  IL,  IN. 
MI,  OH,  WI,  Boone,  Campbell,  Jefferson 
and  Kenton  Counties,  KY.  those  points 
in  NY  on.  west  and  north  of  U.S.  Hwy 
11,  and  those  points  in  PA  and  WV  on 
and  west  of  U.S.  Hwy  219,  under 
continuing  contract(s)  with  Chrysler 
Corporation. 

MC  102679  (Sub-4-2TA).  filed  January 
25, 1983.  Applicant:  COLLINS  MOVING 
SYSTEMS,  INC..  904  West  Morgan 
Street.  Kokomo.  IN  46901. 
Representative:  John  F.  Wickes,  Jr.. 
Scopelitis  &  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Contract  irregular:  Kitchen 
cabinets,  vanities,  wall  units  and 
hardwood  flooring,  and  parts  thereto.  (1} 
between  Las  Vegas.  NV  and  Dallas.  TX. 
and  (2)  between  Union  City  and 
Nappanee,  IN.  on  the  one  hand,  and.  on 
the  other,  points  in  48  states  (except  AK 
and  HI).  Restricted  to  services 
performed  pursuant  to  contract(s)  w  ith 
Triangle  Pacific  Corp.  Supporting 
shipper:  Triangle  Pacific  Corp..  16803 
Dallas  Parkway.  Dallas,  TX. 

MC  112223  (Sub-4-12TA),  filed 
January  25, 1983.  Applicant;  QUICKIE 
TRANSPORT  COMPANY,  1700  New 
Brighton  Blvd..  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking,  1700  New 
Brighton  Blvd.,  Minneapolis.  MN  55413. 
Polymeric  isocyanates  and 
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poi}  uretkane  resine,  in  bulk,  in  tank 
vehicles,  between  points  in  MD.  MN.  NJ. 
NC.  TN,  and  WV.  Supporting  shipper 
Foam  Enterprises.  Inc.  13630 
Watertower  Circle.  Minneapolis.  MN 
55441. 

MC  141605  (Sub-4-lTA).  filed  January 
26. 1983.  Applicant:  LAKIN  MOVING  & 
STOR.'\GE.  LNC.  P.O.  Box  1312.  Fond  du 
Lac  WI  54935.  Representative:  Harold 
O.  Orfofske.  P.O.  Box  368,  Neenah.  WI 
54956.  Transporting  those  commodities 
sold  by  or  dealt  in  by  the  food  service 
industry  between  the  facilities  of 
Warehousing  Unlimited  of  Fond  du  Lac, 
Inc.  and  Valley  Warehousing  of  Fond  du 
Lac,  Inc.  located  at  or  near  Fond  du  Lac, 
WX  and.  Huntsviile.  AL;  Litde  Rock.  AR: 
Hayward.  CA;  Denver.  CO;  Miami,  FL, 
Orlando,  FL  Rome.  GA;  Fort  Wayne.  IN. 
Lafayette.  EN:  Springfield.  DU  Kansas 
City.  KS:  Louisville.  KY:  Shreveport,  LA; 
lessup.  MD;  Pocomoke  City,  MD; 
Brockton.  MA;  Detroit  MI,  Canton.  ML 
Clinton.  MO.  Springfield,  MO;  Jackson. 
MS;  Omaha.  NE;  Elizabeth,  NJ;  Albany. 
NY.  Horsehead.  NT:  Akron,  OH, 
Cleveland.  OH.  Oklahoma  City.  OK; 
Myrtle  Beach.  SC;  Knoxville.  TN. 
Memphis,  TN,  Nashville.  TN;  Amarillo. 
TX.  El  Paso.  TX.  Houston.  TX,  San 
Antonio.  TX;  Salt  Uke  City.  UT; 
Harrisonburg.  VA.  Norfolk.  VA, 
Roancke.  VA  for  270  days.  An 
underlying  ETA  seeks  120  days.  There 
are  two  supporting  shippers. 

MC  165398  (Sub-4-11.  filed  November 
29. 1982.  Applicant:  M  &  J  CARRIERS 
INC..  Rural  Route  «1.  Box  lllA,  Oakley, 
IL  62552.  Representative:  James  E. 
Ashby  (same  address  as  applicant), 
(217)  76^-2111.  General  commodities 
(except  Classes  A  and  B  explosives  and 
household  goods)  between  points  within 
the  U.S.  except  AK  and  HI.  There  are 
ten  supporting  shippers. 

MC  165905  (Sub-4-lTA).  filed  January 
26. 1963.  Applicant:  R  &  R  TRUCKING, 
LTD..  207  South  Union  Street,  LoyaL  WI 
54446.  Representative;  Richard  A. 
Westley.  Attorney,  4506  Regent  Street 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086.  606-238-3119.  Contract 
carrier,  over  irregular  routes 
transporting  butter  and  cheese  from  ttie 
facilities  of  JohJi  Wuethrich  Creamery 
Company,  Inc.  at  or  near  Greenwood. 
WT  to  New  York.  NY  under  ooatinuing 
contract(s)  with  John  Wuethrich 
C""-:sry  Company.  Inc..  of  Greenwood 
A"      a  underlying  ETA  seeks  120  day 

-;ty.  Supporting  Shipper.  John 
A  .-  r.rich  Creamery  Company,  Inc. 

MC  :55907  (Sub-4-lTA).  filed  January 
:•;  '3^-,  A:Dr'^-3"*;  lAMESL 
LV\r '■■-;;  rlR     ::  airklnbine  Drive.  9un 
>-• -J    A' -  '90.  Representative: 
\tzr.dz. ,.  A  yngaard.  150  East  Gilman 


Street,  Madison,  WI  53703.  Contract 
Irregular  Lumber  and  lumber  products, 
from  Sun  Prairie.  WI  to  points  in  IL  on 
and  north  of  1-80.  under  continuing 
contract(s)  with  Roberts  &  Dybdahl,  Inc. 
Authority  sought  for  270  days. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Roberts  & 
Dybdahl,  Inc..  325  Linnerud  Drive,  Sun 
Prairie.  WI  53590. 

MC  165908  (Sub-4-lTA),  filed  January 
26. 1983.  Applicant:  COLONIAL 
AMERICAN  TRANSPORTATION.  INC. 
860  Skokie  Highway.  Lake  Bluff.  IL 
60044.  Representative:  James  R.  Madler, 
120  W.  Madison  Street,  Chicago.  IL 

60602.  General  commodities  (except 
commodities  in  bulk.  Classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract  with  Gould.  Inc.,  Rolling 
Meadows.  IL 

MC  165915  (Sub-4-lTA).  filed  January 
28. 1983.  Applicant:  D  &  P  TRANSPORT, 
INC.,  707  North  Raymond  Street 
Griffith,  IN  46319.  Representative: 
Anthony  E.  Young.  Ltd.,  29  South 
LaSalle  Street  Suite  350,  Chicago.  EL 

60603.  Copper  and  brass  articles, 
aluminum  and  aluminum  products,  and 
scrap  between  the  facilities  of  R.  Lavji 
&  Sons,  located  at  or  near  Chicago.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  IN.  WI.  OH,  and  MI. 
Supporting  shipper:  R.  Lavin  &  Sons. 
3426  South  Kedzie  Avenue.  Chicago,  IL 
60623. 

MC  15735  (Sub-4-53TA).  filed  January 
27, 1983.  Applicant:  ALLIED  VAN 
LINES,  LNC  2120  S.  25th  Avenue. 
Broadview.  DL  60153.  Representative: 
Martin  T.  BoratyTi.  P.O.  Box  4403, 
Chicago,  IL  60660.  Contract  irregular 
Household  goods,  exhibition  and 
display  paraphernalia  and  electronic 
process  control  systems,  valves. 
prsssufn  regulators  and  materials  and 
com.ponent8  thereof,  between  points  in 
the  U.S.  (except  AK  and  HI)  under  a 
continuing  contract  with  Fisher  Controls 
International.  Inc.  Supporting  shipper 
Fisher  Controls  International.  Inc.. 
Marshalltown,  LA.  50158. 

MC  15735  (Sub-4-54TA).  filed  January 
27. 1983.  Applicant  ALLIED  VAN 
LINES.  INC..  2120  S.  25th  Avenue. 
Broadview.  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (excluding  AK  and  HI)  under  a 
continuing  contract  with  New  York 
Times  Company  of  New  York.  New  York 
and  its  subsidiaries. 

MC  134401  (Sub-4-3TA).  filed  January 
27, 1983.  Applicant:  McGILUON 


TRANSPORT.  INC.,  141  Healey  Road. 
P.O.  Box  398.  Bolton.  Ontario.  Canada 
LOP  lAO.  Representative;  Allan  C. 
Zuckerman,  221  N.  LaSalle  Street.  Suite 
826.  Chicago,  IL  60601.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
Machinery,  and  Such  Commodities  as 
are  used  in  the  manufacture  of  plastic 
and  plastic  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  MI  and  NY,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
Supporting  shipper:  Husky  Injection 
Molding  Systems.  Limited,  530  Queen 
St,  South,  Bolton.  Ontario.  Canada  LOP 
lAO. 

MC  163794  (Sub-4-2TA).  filed  January 
27. 1983.  Applicant  G.  G.  BARNETT 
TRANSPORT,  INC..  507  York  Street. 
Beaver  Dam,  WI  53916.  Representative: 
James  A.  Spiegel.  Attorney.  Olde  Towne 
Office  Park.  6333  Odana  Road.  Madison. 
WI  53719.  Food  and  related  products 
between  points  in  WI.  on  the  one  hand, 
and  on  the  other  hand,  points  within  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  American  Farms  Corporation. 
Ill  East  Main  Street  Box  311.  Waupun, 
WI  53963. 

MC  15735  (Sub-4-55TA),  filed  January 
31. 1983.  Applicant:  ALLIED  VAN 
LINES,  INC.,  2120  S.  25th  Avenue. 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill.  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular 
Household  goods  between  points  in  the 
U.S.  (excluding  AK  and  HI)  under  a 
continuing  contract  with  ISC  Systems 
Corporation  of  Spokane,  Washington. 

MC  15735  (Sub-4-5TA).  filed  January 
31. 1983.  Applicant:  ALLIED  VAN 
LINES.  INC..  2120  S.  25tlr  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403. 
Chicago.  IL  60680.  Contract  irregular 
Articles,  including  objects  of  Art, 
Displays  and  Exhibits,  which  because  of 
their  unusual  nature  require  specialized 
handling  between  points  in  the  U.S. 
except  (AK  and  HI)  under  a  continuing 
contract  with  Condit  Corporation. 
Supporting  shipper  Condit  Corporation 
of  Denver.  Colorado. 

MC  23441  (Sub^l-ITA),  filed  January 
31. 1983.  Applicant:  LAY  TRUCKING 
COMPANY.  INC..  104  Hawthorne  Street 
LaPorte.  IN  46350.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240.  Combine  cabs. 
from  Moline,  IL  to  Independence.  MO. 
Supporting  Shipper  McLaughlin  Body 
Company.  Moline,  IL 

MC  144697  (Sub-4-lTA),  filed  January 
31. 1983.  Applicant  GIBCO  MOTOR 
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EXPRESS,  INC.,  3200  Haythorne 
Avenue,  P.O.  Box  478,  Terre  Haute.  IN 
47805.  Representative:  Norman  R. 
Garvin,  Scopelitis  &  Garvin,  1301 
Merchants  Plaza,  East  Tower, 
Indianapolis,  IN  46204-3491. 
Transporting  Coke,  from  Terre  Haute.  IN 
to  points  in  WI  for  270  days.  Applicant 
has  applied  for  ETA  authority 
corresponding  to  this  application. 
Supporting  shipper:  Pickands  Mather 
Company,  1900  Spring  Road,  Oakbrook, 
IL  60521. 

MC  162041  (Sub-4-lTA),  filed  January 
31, 1983.  Applicant:  P.M.  SMITH 
CARTAGE,  INC.,  4140  South  Herman, 
Milwaukee,  WI  53207.  Representative: 
Joseph  P.  Duffey,  Esq.,  Ill  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202,  (414)  276-0830.  Contract  irregular, 
transporting  empty  metal  cans  and  can 
ends  or  lids;  malt  beverages,  distilled, 
rectified  or  blended  liquors;  wine; 
brandy  or  brandy  spirits;  carbonated  or 
non-carbonated  soft  drinks:  and 
equipment,  materials  and  supplies  used 
in  the  production,  manufacture  and 
distribution  of  such  commodities, 
between  points  in  the  State  of  WI  and 
the  State  of  MO.  Supporting  shipper: 
Canada  Dry/Grafs  Bottling  of 
Wisconsin,  Inc. 

MC  162041  (Sub-4-2TA),  filed  January 
31, 1983.  Applicant:  P.M.  SMITH 
CARTAGE,  INC.,  4140  South  Herman, 
Milwaukee,  WI  53207.  Representative: 
Joseph  P.  Duffey.  Esq.,  Ill  East 
Wisconsin  Avenue,  Milwaukee,  WI 
53202,  (414)  276-0830.  Contract, 
irregular,  transporting  malt  beverages 
and  commodities  used  or  useful  in  the 
manufacture,  sale  and  distribution  of 
malt  beverages,  between  points  in  the 
States  of  WI.  TN  and  NC.  Supporting 
shipper:  Jos.  Schlitz  Brewing  Company. 

MC  165397  (Sub-4-lTA),  filed  January 
31, 1983.  Applicant:  PRAIRIE  PASS 
SYSTEM,  INC.,  702  Stough,  Hinsdale,  IL 
60455.  Representative:  Richard  F.  Form 
(same  address  as  applicant).  Fiber 
drums  and  materials  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  fiber  drums,  between 
points  in  Chicago,  IL  Commercial  Zone 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  lA,  MI,  and  WI. 
Supporting  shipper:  Michaels 
Cooperage,  380  W.  Pershing  Road, 
Chicago,  IL  60609. 

MC  165946  (Sub-4-lTA),  filed  January 
31, 1983.  Applicant:  NORTHLAND  BUS 
SERVICE,  INC.,  Box  116,  Surrey,  ND 
58785.  Representative:  W.  L.  Lesmeister 
(same  as  above).  To  take  charter  or 
special  passengers  from  within  the  state 
of  ND  to  points  in  the  U.S.  (except  HI), 
including  AK. 


MC  165966  (Sub-4-2TA),  filed  January 
31, 1983.  Applicant:  R&S  TRUCK 
BROKERS,  136  S.  Main  St.,  Ithaca,  MI 
48847.  Representative:  Jack  L.  Schiller, 
111-56  76th  Dr.,  Forest  Hills,  NY  11375. 
Contract,  irregular:  transporting 
refrigerators,  other  equipment,  furniture, 
and  materials  used  in  the  production  of 
refrigerators,  other  equipment  and 
furniture,  utilized  by  restaurants  and 
food  business  houses  between  the 
facilities  of  The  Delfield  Company,  Div. 
of  Alco  Foodservice  Equipment  Co., 
located  at  or  near  Mt.  Pleasant,  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI)  under 
account  with  The  Djelfield  Company, 
Div.  of  Alco  Foodservice  Equipment  Co. 
for  270  days.  Supporting  shipper  The 
Delfield  Company.  Div.  of  Alco 
Foodservice  Equipment  Co.  P.O.  Box 
470,  Mt.  Pleasant,  MI  48858. 

MC  165967  (Sub-4-lTA),  filed  January 
31, 1983.  Applicant:  FOSTER  BROS. 
TRUCKING,  INC.,  R.R.  1,  Box  244. 
Ferdinand,  IN  47532.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Coal,  between 
Martin,  Daviess,  Dubois,  and  Greene 
Counties,  IN.  Supporting  shipper:  Green 
Bay  Fuels,  Inc.,  Louisville,  KY. 

The  following  applications  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  411  West  7th  Street,  Suite 
500,  Forth  Worth,  TX  76102. 

MC  86539  (Sub-5-2TA),  filed  January 
24, 1983.  Applicant:  HIPKE  TRUCKLNG. 
INC.,  Route  5.  Atkinson,  NE  68713. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82082,  Lincoln,  NE  68501.  Irrigation 
systems,  and  materials,  equipment  and 
supplies  used  in  the  production  and 
distribution  of  irrigation  system's. 
between  the  facilities  of  Energro-Olson, 
Inc.  in  Holt  County,  NE  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  lA,  NE, 
ND,  SD.  MT,  IL,  KS,  OK  TX  and  AR. 
Supporting  shipper  Energro-Olson. 
Atkinson,  NE. 

MC  142716  (Sub-5-4TA),  filed  January 
25, 1983.  Applicant:  C  &  L  TRUCKING, 
INC.,  P.O.  Box  8355.  Cedar  Rapids,  lA 
52408.  Representative:  Richard  D.  Howe, 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Alcohol,  in  bulk,  from  Peoria,  IL, 
to  Bettendorf,  lA.  Supporting  shipper: 
ADM  Com  Sweeteners,  Cedar  Rapids, 
L\. 

MC  149168  (Sub-5-4TA),  filed  January 
24, 1983.  Applicant:  INTERCOASTAL 
CONTAINER,  SERVICE  CORP.,  P.O. 
Box  1770,  Orange,  TX  77630. 
Representative:  Doyle  G.  Owens,  P.O. 
Box  7735,  Beaumont,  TX  77706. 
Pulpboard  and  Woodpulp,  moving  in 
ocean  containers,  between  Evadale,  TX, 


on  the  one  hand,  and  on  the  other. 
Houston,  TX  and  New  Orleans,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  via  water  or  rail 
Supporting  shipper:  Temple-Eastex,  Inc., 
Silsbee.  TX. 

MC  152136  (Sub-5-4TA).  filed  January 
24, 1983.  Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY,  P  O.  Box  1563, 
Ft.  Worth,  TX  76053.  Representative: 
William  Sheridan,  P.O.  Drawer  5049, 
Irving,  TX  75062.  Tires  from  Ardmore. 
OK  to  Arlington  and  Dallas,  TX. 
Supporting  shipper:  Nortex  Trailer  & 
Tractor.  Inc.,  Dallas,  TX. 

MC  159942  (Sub-5-lTA).  filed  January 
25, 1983.  Applicant:  MAYWOOD. 
INCORPORATED.  P.O.  Box  30550, 
Amarillo,  TX  79120.  Representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin,  TX 
78768.  CoBtract,  irregular  Wood 
products  between  Amarillo,  TX,  and 
Klamath  Falls,  OR,  imder  continuing 
contract(8)  with  Maywood  Industries  of 
Oregon,  Inc. 

MC  163372  (Sub-5-8TA),  filed  January 
24, 1983.  Applicant:  TRANS-CARRIERS, 
INC.,  1013  Camelot  Cove,  West 
Memphis,  AR  72301.  Representative:  R. 
Connor  Wiggins,  Jr.,  100  N.  Main  Bldg., 
Suite  909,  Memphis,  TN  38103. 
Packaging  materials  and  materials  and 
supplies  used  in  the  manufacture  of 
packaging  materials  between  facilities 
of  Van  Ant  Packaging,  Division  of 
Menasha  Corp.  at  or  near  Martinsville. 
VA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  in  and  east  of  WI.  IL, 
KY,  TN,  MS,  and  LA.  Supporting 
shipper:  Van  Ant  Packaging.  Div.  of 
Menasha  Corp.,  Martinsville,  VA. 

MC  164366  (Sub-5-2TA),  filed  January 
18, 1983.  Applicant:  AFFILIATED  VAN 
LINES,  INC.,  Box  209,  Uwton,  OK  93502. 
Representative:  Charles  J.  Kimball,  1600 
Sherman  St.,  #665,  Denver,  CO  80203. 
Contract,  irregular;  Such  commodities  as 
dealt  in  by  supermarkets  and  food 
business  houses  between  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper:  Herbs  Discount,  Inc.,  Lawton. 
OK. 

MC  164814  (Sub-5-lTA),  filed  January 
24, 1983.  Applicant:  RAMCO 
TRUCKLNG,  INC.,  4005  N.W. 
Expressway,  Suite  320.  Oklahoma  City, 
OK  73116.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600.  Kansas  City,  MO  64105-1961. 
Mercer  commodities,  between  all  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  8hipper(s):  18. 

MC  165680  (Sub-5-lTA),  filed  January 
25, 1983.  Applicant:  KEN'S  DELIVERY, 
d.b.a.  KEN  TIPTON,  INC.,  14  Salem  Rd., 
Conway,  AR  72032.  Representative: 
Kenneth  R.  Tipton  (same  as  above). 
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Cen^'^G:  Con:.TiodJties  (excluding 
CIcssfa  A  and  B  explosives.  HHG's  and 
corrmodiues  in  bulk),  between  points  in 
Faulkner  Conway,  Perry  and  Pulaski 
Counties.  .AJR.  restricted  to  traffic  having 
prior  or  subsequent  interstate  move. 
Supporting  shipper(s):  43. 

.Sole— Applicant  intends  to  interline. 

MC  1d5-'10  (Sub-5-lTA),  fiJed  January 
24,  198J  .Apohcant:  STEMMANS,  LNC. 
did  TR.ADERS  REST  FARM,  P.O.  Box 
1 36.  Carencro,  LA  70520.  Representative: 
Donald  Stemmans  (same  as  applicant). 
Thoroughbred  horses,  including 
breeding  mares  and  foals;  equipment 
and  paraphernalia,  between  Carencro, 
LA  and  .AL  AR,  FL  KY,  MS.  OK,  NM. 
T\  TX.  Supporting  shipper:  Horsehoe 
Fdrn-i.  Lafayette,  LA. 

MC  165S47  (Sub-5-lTA),  filed  January 
24  198.3  Applicant:  B  &  A  MARLNE 
SERVICE  L\C..  P.O.  Box  1432. 
Ned^^nand,  TX  77627.  Representative: 
Kenneth  R.  Hoffman.  1600  W.  38th 
Street.  Suite  410,  Austin,  TX  78731. 
General  commodities  (except  Classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  TX,  LA,  WS,  AL 
and  FL.  Restricted  to  Hot  Shot  Service. 
Supporting  shipper:  Maritime  Overseas 
Corporation. 

MC  16584«  (Sub-5-lTA),  filed  January 
24,  1983.  Applicant:  P.  L  PECORARO 
TRUCKING,  d.b.a.  P.  L.  PECORARO. 
1227  Wooded  Fork.  Chesterfield,  MO 
63017  Representative:  P.  L  Pecoraro 
[same  address  as  applicant).  Contract 
irregular  Dairy  products,  foodstuffs,  and 
restaurant  supplies,  between  points  in 
IL  on  the  one  hand,  and.  on  the  other. 
points  in  AR,  KY.  MO.  MS  and  TN. 
under  continuing  contract  with  Prairie 
Farms  Dairy.  Inc.  and  its  P.F.D.  Supply 
Corp  Div,  Supporting  shipper(s):  R-airie 
Fdrms  Ddir>-,  Inc.  and  P.F.D.  Supply 
Corp  .  Granite  City,  IL. 

.MC  165851  (Sub-5-lTA).  filed  January 
24.  1983.  Applicant:  ROBERT 
TESTERMAN.  d.b.a.  BARRY  COUNTY 
EXPRESS,  R.R.  3,  Anderson.  MO  64831. 
Representative:  Elizabeth  Burkdoll,  1430 
Commerce  Tower,  911  Main  Street, 
Kansas  City.  MO  64105.  General 
commodities,  including  household  goods 
end  furniture,  crated  and  uncrated, 
between  all  points  in  Jasper.  Newton. 
Barry  and  McDonald  Counties.  MO. 
Supporting  shippers:  Hine  Brothers 
Wood  Products.  Inc.,  Rocky  Comfort. 
NfO,  Brumley  &  Sons,  Powell.  MO. 

MC  165857  (Sub-5-lTA).  filed  January 
24.  1983.  Applicant;  VINERS  INC.,  P.O. 
Box  290  Emerson.  L\  51533. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street.  Suite 
210B.  Omaha,  NE  68114.  Hides  and 
cattle  switches,  from  Oakland,  LA  to 


points  in  CA  IL.  KY,  ME.  MI.  MO.  GA 
IN,  NH,  NJ.  NY,  NC.  PA.  TN.  TX,  WV. 
and  WI.  Supporting  Shipper  Land  O" 
Lakes.  Inc..  Spencer  Beef  Division, 
Oakland.  lA. 

MC  165859  (Sub-5-lTA).  filed  January 
24. 1983.  Applicant:  HAROLD  SEVERE. 
R.R.  #1,  Albion.  L\  52531.  • 

Representative:  Richard  D.  Howe,  600 
Hubbell  Building.  Des  Moines.  LA  50309 
Pulp,  paper  and  related  products  and 
chemicals  and  related  product^,  (1) 
between  Marshall  County,  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 
WI.  IL.  MO.  MN,  NE.  and  Garland 
County.  AR;  and  (2)  between  Colby  and 
Burlington,  WI:  Miimeapolis.  MN; 
Kansas  City,  KS;  Omaha.  NE;  and 
Chicago.  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  LA.  Supporting  Shipper 
Packaging  Corporation  of  America, 
Marshalltown,  LA. 

MC  165868  (Sub-5-lTA).  filed  January 
25. 1983.  Applicant:  WELL-COAT,  INC.. 
Number  3  Industrial  Park,  Pauls  Valley. 
OK  73075.  Representative:  William  P. 
Parker,  P.O.  Box  54657.  Oklahoma  City. 
OK  73154.  Pumps,  accessories  and 
attachments  thereto,  between  the 
facilities  of  Centrilift-Hughes  located  at 
or  near  Pauls  Valley,  OK  on  the  one 
hand,  and,  on  the  other,  points  io  AR, 
CA,  CO.  IL.  KS,  LA.  MI,  MO,  MS.  OH. 
TX  and  WY.  Supporting  shipper 
Centrilift-Hughes,  One  Industrial  Park, 
Pauls  Valley.  OK. 

MC  133959  {Sub-5-8TA),  filed  January 
27, 1983.  Applicant:  ALBAUGH  TRUCK 
LINE.  INC..  123  Main  Street,  Elkhart.  L\ 
50073.  Representative:  Thomas  E,  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309.  General  commodities  (except 
commodities  in  bulk,  household  goods 
and  explosives)  between  points  in  the 
U.S.  (except  AK  and  HI)  under  contract 
with  rrOFCA  Consolidators,  Inc.,  1001 
West  3l8t  Street  Downers  Grove,  IL 
60515.  Applicant  intends  to  conduct 
intermodal  operations  with  interline  rail 
carriers. 

MC  148564  (Sub-5-4TA).  filed  January 
27, 1983.  Applicant:  G.  KAY,  LNC.  Box 
222,  Geneva.  NE  68361.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Adams  and  Hall 
Counties,  NE.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI).  Supporting  shipper:  Wheeler's, 
Grand  Island.  NE  68802;  Kerrco.  Inc.. 
Hastings,  NE. 

MC  150388  (Sub-5-6  TA).  filed  January 
26, 1983.  Applicant:  BOSS 
TRANSPORTATION  COMPANY.  INC.. 
AIRPORT  INDUSTRL\L  PARK.  Diaz. 
AR  72043.  Representative:  Don  Garrison, 


Esq.,  Post  Office  Box  1065,  Fayetteville. 
AR  72702.  Contract.  Irregular.  General 
Commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Wal-Mart  Stores,  Inc.,  of 
Bentonville,  AR;  Distribution  Service  of 
U.S.,  Inc..  of  Diaz.  AR;  and.  United 
Freight,  Inc..  of  Morrow.  GA. 

MC  156836  (Sub-5-6  TA),  filed  January 

26,  1983.  Applicant:  MURRY  JOHNSON. 
INC..  State  Highway  38  &  1-40.  P.O.  Box 
158,  Widener,  AR  72394.  Representative: 
Earl  Mills  (same  as  above).  (1) 
Oleomargarine  between  Mississippi 
County.  AR  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI)  (2)  Food  and  Related  Products 
between  Shelby  County.  TN  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
Shipper(s):  Osceola  Foods,  Osceola,  AR, 
Burgie  Industries,  Memphis,  TN. 

MC  163220  (Sub-5-2  TA).  filed  January 

27.  1983.  Applicant:  UTILITY 
COMPANY.  INC.,  310  SE  2nd;  P.O.  Box 
25216,  Oklahoma  City,  OK  73125. 
Representative:  D.R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064.  Such 
commodities  as  are  dealt  in  by  chain 
grocery  stores  between  Oklahoma  City. 
OK  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  KS,  LA.  MO,  NM,  and 
TX.  Supporting  Shipper:  Scrivner.  Inc.. 
1101  SE  59th  Street.  Oklahoma  City,  Ok 
73126. 

MC  164712  (Sub-5-2  TA),  filed  January 
27, 1983.  Applicant:  TRANS-OIL.  LTD.. 
4303  Speaker  Road.  Kansas  City,  KS 
66106.  Representative:  Thomas  A. 
Stroud,  109  Madison  Avenue,  Memphis, 
TN  38103.  Petroleum  products,  in  bulk, 
in  tank  vehicles,  from  Kanasas  City,  KS. 
and  points  in  its  commercial  zone,  to  St. 
Joseph.  MO.  and  points  in  its  commerial 
zone.  Supporting  Shipper:  Derby 
Refining  Co..  Wichita,  KS. 

MC  165106  (Sub-5-1  TA),  filed  January 
28, 1983.  Applicant:  RAY  TRUCKING 
COMPANY,  INC.,  Route  2.  Box  154A. 
Cuba.  MO  65453.  Representative:  B.  W. 
LaTourette.  Jr..  11  South  Meramec.  Suite 
1400,  St.  Louis,  MO  63105,  (314)  727- 
0777.  Contract,  irregular,  Beer,  malt 
beverages  and  malt  beverage  containers 
between  points  and  places  in  the  US, 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Griesedieck  Beverage 
Company,  Inc.  and  Ed  Windier  &  Sons, 
Inc,  Supporting  Shippers:  Ed  Windier  & 
Sons,  Inc..  St.  Charles,  MO;  Griesedieck 
Beverage  Company,  Inc.,  St.  Charles, 
MO. 

MC  165557  (Sub-5-lTA).  filed  January 
26, 1983.  Applicant:  J.D.  TRUCKING 
CO.,  Rt.  2  Box  1296M,  Pearl  River,  LA 
70452.  Representative:  Charles  D. 
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Crawford.  Rt.  2  Box  1296M,  Pearl  River, 
LA  70452.  Contract;  Irregular.  Coal  and 
Coal  Products  in  bulk,  Ex-Barge, 
between  the  Louisiana  Parishes  of 
Orleans  and  St.  Tammany  on  the  one 
hand,  and.  on  the  other,  the  facility  of 
Crown  Zellerbach  Corporation, 
Washington  Parish.  P.O.  Box  1060, 
Bogalusa,  Louisiana  70427.  Supporting 
shipper:  Crown  Zellerbach,  Bogalusa, 
Louisiana. 

MC  165773  (Sub-5-lTA),  filed  January 
28, 1983.  Applicant:  GENESIS 
TRANSPORTATION  CO.,  INC.,  2900 
Kage  Road,  Cape  Girardeau,  MO  63701. 
Representative:  Kermit  J.  Meystedt,  P.O. 
Box  291.  Cape  Girardeau,  MO  63701. 
General  Commodities  (except  classes  A 
and  B  explosives,  household  goods 
commodities  in  bulk,  and  hazardous 
waste)  between  Butler,  Cape  Girardeau, 
and  Green  Counties,  MO  and  Alexander 
County,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shippers:  5. 

MC  165899  (Sub-1),  filed  January  26, 
1983.  Applicant:  HENRY  STEPP  d.b.a. 
STEPP  TRUCKING  COMPANY,  Route  3. 
Box  254,  Lamar,  MO  64759. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore.  Ste.  600,  Kansas  City, 
MO  64105.  Food  and  related  products, 
between  Jackson,  Clay  and  Platte 
Counties,  MO  and  Johnson  and 
Wyandotte  Counties,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper:  Patco  Products, 
A  Division  of  C.  J.  Patterson  Company, 
Grandview,  MO. 

MC  165911  (Sub-5-lTA),  filed  January 
26, 1983.  Applicant:  GULF  CARRIFJ^S. 
INC..  P.O.  Box  42888.  Dept.  288. 
Houston.  TX  77042.  Representative: 
Larry  Strickland.  11410  Valley  Spring. 
Houston,  TX  77043.  General 
commodities  (except  Class  A  or  B 
explosives,  Commodities  in  bulk,  and 
household  goods)  between  points  in  AL, 
AR,  LA,  MS,  and  TX.  Supporting 
shipper:  Bemis  Co.  Inc.,  Crossett.  AR. 

MC  165944  (Sub-5-lTA).  filed  January 
28. 1983.  Applicant:  LARRY  JOHNSON 
TRUCKING,  INC.,  Rural  Route  4,  Box 
6A,  Chadron.  NE  69337.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028.  Lincoln, 
NE  68501.  Transportation  equipment 
(except  in  bulk),  between  points  in  Box 
Butte  County,  NE,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper: 
Professional  Lease  Management  Railcar 
Maintenance  Company,  Alliance,  NE. 

MC  44024  (Sub-5-lTA),  filed  January 
31, 1983.  Applicant:  JOE  J.  DEMPEWOLF 
TRANSFER  &  STORAGE,  INC.,  2101  N. 
Union,  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
P.O.  Box  1124,  El  Reno.  OK  73036. 


Bicycles  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  (except  bulk 
commodities);  between  the  facilities  of 
Huffy  Corporation  at  Ponca  City.  OK 
and  Arkansas  City,  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Huffy  Corporation,  Ponca  City,  OK. 

MC  120302  (Sub-5-5TA),  filed 
February  1, 1983.  Applicant:  KNOX 
TRUCK  LINE  INC.,  P.O.Box  2427,  Grand 
Prairie,  TX  75051.  Representative:  Fred 
Knox  (same  as  above).  Iron  and  steel 
articles  between  points  in  NE.  IL.  IN, 
KY.  TN,  and  GA  restricted  to  the 
customers  and  facilities  of  Zelrich  Steel 
Co.  Applicant  intends  to  tack  to  existing 
authority.  Supporting  shipper:  Zelrich 
Steel  Co.,  Houston,  TX. 

MC  14896  (Sub-5-3TA),  filed  February 
1, 1983.  Applicant:  O.  W.  SMITH 
TRANSPORT,  INC.,  Route  3.  Highway 
71  North,  DeQueen.  AR  71832. 
Representative:  Wm.  Dean  Overstreet, 
1550  Tower  Building,  Little  Rock.  AR 
72201.  Roofing  materials,  cant  strips, 
tapered  edge  strips.  Peril te  roof  systems, 
and  other  roofing  and  building 
materials,  between  (a)  points  in  the 
Stale  of  MS.  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  the  States 
of  LA.  AR.  MO.  lA,  MN,  WI,  TN.  AL, 
KY,  TX,  OK,  KS,  NE,  ND,  SD,  MT,  WY, 
CO  and  NM,  and,  (b)  points  in  the  States 
of  NV,  on  the  one  hand,  and,  on  the 
other,  points  and  places  in  the  States  of 
MT,  WY,  CO,  NM.  AZ,  UT,  ID,  WA.  OR, 
and  CA.  Supporting  shipper:  Desoto 
Cant  Strip  Supply,  Oliver  Branch,  MS. 

MC  153025  (Sub-5-5TA),  filed 
February  1, 1983.  Applicant:  FLANCO 
TRANSPORTATION,  INC.,  104 
Thompson  Avenue,  Corsicana,  TX 
75110.  Representative:  James  W. 
Hightower.  Suite  301,  5801  Marvin  D. 
Love  Freeway.  Dallas,  TX  75237-2385. 
General  Commodities,  in  containers  or 
piggyback  trailers,  except  Classes  A 
and  B  explosives  and  commodities  in 
bulk,  between  points  in  TX  and  OK. 
Supporting  shipper:  Garrison  Int'l  Trade 
Service,  Inc..  DFW  Airport,  TX;  Export 
Forwarding  Co.,  Inc..  Dallas,  TX: 
Expeditors  International,  Inc.,  DFW 
Airport,  TX;  American  Forwarding 
Company,  Dallas,  TX  and  Line  Star 
Company,  Dallas,  TX. 

MC  181980  (Sub-5-2TA),  filed  January 
31. 1983.  Applicant:  TERS,  INC..  d.b.a. 
TRANSPORT  ELECTRIC,  P.O.  Box  2286, 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert,  P.O.  Box  10236. 
Libbock,  TX  79408.  Such  commodities  as 
are  dealt  in  and  used  by  grocery  stores 
and  food  business  houses  between 
points  in  TX,  OK,  CO,  KS.  IL,  IN,  AL. 
LA,  NM,  AR  and  MO.  Supporting 


shipper:  Harrison  Enterprises.  Garland, 
TX. 

MC  165947  (Sub-5-lTA).  filed 
February  1, 1983.  Applicant:  HOWARD 
LOVE  MACHINERY  AND  SUPPLY  CO., 
1717  East  Loop,  Suite  330.  Houston,  TX 
77029.  Representative:  Doyle  G.  Owens, 
P.O.  Box  7735.  Beaumont.  TX  77706.  Hot 
Coal  Tar  and  Asphalt,  in  bulk,  between 
Laredo.  TX.  on  the  one  hand,  and  on  the 
other,  Galveston,  TX.  Houston,  TX, 
Hereford,  TX,  Odessa.  TX.  Pampa,  TX, 
El  Reno.  OK.  Ft.  Collins,  CO,  Harvey. 
LA.  Birmingham.  AL,  and  Atlanta.  GA; 
also  between  Houston.  TX  an  Lone  Star. 
TX.  on  the  one  hand,  and  on  the  other  El 
Reno.  OK,  Ft.  Collins.  CO.  Harvey.  LA. 
Birmingham.  AL.  and  Atlanta.  GA. 
Supporting  shippers:  Bredero  Price,  Inc.. 
Galveston.  TX;  A  &  A  Coatings.  Inc.. 
Lone  Star.  TX;  Energy  Coatings  Co.. 
Division  of  Lukens  General  Industries, 
Tulsa.  OK;  Houston  Pipe  Coating  Co., 
Houston.  TX;  and  HMS  Builders  Supply. 
Houston,  TX. 

MC  165969  (Sub-S-lTA).  filed  January 
31. 1983.  Applicant:  N  J  ENTERPRISES, 
LTD..  P.O.  Box  283.  St.  Clair.  Missouri 
63077.  Representative:  Stephen  G. 
Newman,  P.O.  Box  456,  Jefferson  City. 
Missouri  65102.  Transporting  alcoholic 
beverages  and  wines,  processed  pet 
food  products  and  poultry  feed,  charcoal 
and  charcoal  briquets,  paper,  plastic, 
business  and  office  supplies  between 
points  in  (KS  and  Dent.  Franklin,  Phelps, 
St.  Louis  Counties  and)  St.  Louis  City. 
MO,  on  the  one  hand,  and,  on  the  other, 
points  in  CA,  AR,  IL.  IN,  KS.  KY,  NY. 
and  TN.  Supporting  shippers:  5. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board.  211  Main  St..  Suite  501, 
San  Francisco,  CA  94105. 

MC  156406  (Sub-6-2TA).  filed 
February  3. 1983.  Applicant:  BEASTON 
TRANSIT,  INC..  30887  Road  50,  Goshen. 
CA  93227.  Representative:  Edward  L 
Fanucchi.  2409  Merced  St.  STe.  3. 
Fresno,  CA  93721.  Canned  food, 
between  points  in  CA  on  one  hand  and 
points  in  AZ,  NM.  TX.  CO.  UT.  NV,  ID. 
WA  and  OR  on  the  other  hand,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Early 
California  Foods,  Inc.,  Box  71,  Visalia, 
CA  93279. 

MC  165771  (Sub-6-lTA).  filed  January 
28. 1983.  Applicant:  VIRGIL  PONTES, 
d.b.a.  BEST  TRANSPORT,  P.O.B.  6093 
Whittier,  CA  90609.  Representative: 
Terry  E.  Morgan,  2131  Almanor  St„ 
Oxnard,  CA  93030.  Contract  carrier, 
irregular  routes  fresh  and  frozen  meats 
between  points  in  TX.  OK.  AZ.  CA.  WA, 
OR,  UT.  ID.  NM.  LA,  MS,  AL.  FL,  under 
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c  intinumg  contract{s)'with  Midland 
Foods.  Inc.  of  Dallas  TX.;  andcanned 
and  bottled  foods,  raw  vinegar  (bottled), 
cooking  wine  (bottled),  between  Los 
Angeles.  CA;  Amarillo.  Dallas.  El  Paso. 
Fort  Worth.  Houston.  TX:  Phoenix.  AZ; 
Albuquerque.  NM;  Salt  Lake  City  UT: 
Eugene.  Portland.  OR.  under  continuing 
contract! s)  with  Walker  Foods.  Inc.  of 
Los  Angeles.  CA.  for  270  days. 
Supporting  shippers;  Midland  Foods. 
Inc..  15036  Beltway  Dr..  Dallas  TX  75234; 
and  Walker  Foods.  Lnc.  237  N.  Mission. 
Los  Angeles.  C^  90033. 

MC  153818  (Sub-6-5TA).  filed  January 
28,  1983  Applicant;  BOB  BOYD.  d.ba. 
BOB  BOYD  TRUCKLNG,  417  North  M. 
Livingston.  MT  59047.  Representative: 
Charles  A.  Murray.  Jr..  2822  Third  Ave. 
\,  BUlmgs.  MT  59101.  Fertilizer 
(anhydrous  ammonia,  diammonia,  and 
monoammonia  phosphate)  from 
Spokane.  WA  and  Pocatello  and  Don.  ID 
to  Lewistown.  MT.  for  270  days. 
Supporting  shipper:  Cargill.  Inc..  P.O. 
Box  779,  Lewistown,  MT.  59497. 

MC  152330  (Sub-6-7TA).  filed 
February  3. 1983.  Applicant:  GLACIER 
CARRIERS.  P.O.  Box  490.  Columbia 
Falls.  MT  59912.  RepresentaUve;  John  T. 
Wirth,  717  17th  St..  Suite  2600.  Denver. 
CO  80202-3357.  Contract  carrier, 
irregidar  routes:  Mercer  and  earth 
drilling  commodities,  between  points  in 
WY,  MT.  NV.  TX.  OK.  UT.  CO.  ID,  IL, 
\U  KS.  SD,  and  NE  on  the  one  hand. 
dfid  on  the  other  ports  of  entry  on  the 
international  boundary  between  the  U.S. 
and  Canada  located  in  WA.  ID.  MT  and 
.\D.  under  continuing  contract(s)  with 
Carriers  &  Shippers  Services  of  Calgary. 
AB.  for  270  days.  Supporting  shipper: 
Camers  &.  Shippers  Services,  104 
Woodford  Dr..  SW.  Calgary.  AB.  Canada 
T2W  4C3. 

MC  148786  {Sub-6-lTA).  filed 
Februarv  1.  1983.  Applicant:  JOE  GOOD. 
d.ba.  GOOD  TRANSPORTATION,  P.O. 
Box  335.  Lovell.  WT  82431 
Representative:  John  T.  Wirth.  717  17th 
St.,  Suite  2600,  Denver,  Co  80202-3357. 
Mercer  and  earth  drilling  commodities, 
between  points  in  CA,  CO.  ID,  KS.  MT. 
ND.  OK,  SD,  TX,  UT,  WA  and  WY,  for 
270  days.  Supporting  shippers:  W.T.B..  P. 
O.  B.  11133.  Spokane,  WA  99211;  Alaska 
Steel  &  Supply  Co..  Box  2905,  T.A., 
Spokane,  WA  99220;  Baker  Chemicals, 
Inc.,  2801  Post  Oak  Blvd..  Suite  258, 
Houston.  TX  77056;  and  Carriers  & 
=^r  ose--;  Services,  104  Woodford  Dr.. 
3  V. ..  Calgary.  AB,  Canada  T2W  4C3. 

MC  166033  {Sub-6-lTA),  filed 
Feb-..ary  2,  1983.  Applicant:  PATRICK  J. 
[OHNSON.  Rt  2.  Box  1230,  Ellensburg. 
\\'.\  9{J92b  Representative:  Patrick  |. 
lohnson  isdme  as  applicant)  Contract 
earner,  irregular  routes,  bulk  fertilizer 


from  Interstate.  ID,  to  Ellensburg.  WA 
for  the  account  of  Midstate  Co-op  for 
270  days.  Supporting  shipper:  Midstate 
Co-op.  P.O.B.  460.  Ellensburg.  WA  98926. 
MC  165929  (Sub-6-lTA).  filed  January 
27. 1983.  Applicant:  SHING  KEE 
TRANSPORT.  107  Alta  Vista  Way,  Daly 
City.  CA  94014.  Representative:  Michael 
G.  W.  Lee,  407  Sansome  St.,  Second  Fl., 
San  Francisco.  CA  94111.  Food  and 
related  products  between  points  in  CA 
to  Portland  and  Eugene.  OR;  points  in 
CA  to  Seattle  and  Tacoma,  WA;  points 
in  CA  to  Houston  and  San  Antonio.  TX. 
for  270  days.  Supporting  shippers:  All 
World  Food  Company.  Inc..  1301— 65th 
Street.  Oakland.  CA  94604:  Thailand 
Food  Company.  1683  Jerrold  Avenue. 
San  Francisco.  CA  94124. 

MC  165998  (Sub-6-lTA),  filed 
February  1,  1983.  Applicant:  FRED 
ONEIL  d.b.a  FRED  ONEIL  TRUCKING, 
P.O.  Box  1305,  MjTtle  Creek,  OR  97457. 
Representative:  Jack  L  Schiller.  111-56 
76th  Dr.  Forest  Hills.  NY  11375.  Lumber 
and  wood  products  between  points  in 
OR  and  WA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shippers:  Plywood  Tacoma. 
P.O.  Box  1576,  Tacoma,  WA  98401; 
Rogge  Lumber,  Inc.  P.O.  Box  609. 
Bandon.  OR  97411:  Bright  Wood 
Corporation  P.O.  Box  P,  Madras,  OR 
97741:  and  Buffelen  Company  P.O.  Box 
1383,  Tacoma,  WA  96401. 

MC  162698  (Sub-6-lTA),  filed  January 
31, 1983.  Applicant:  ARTHUR 
VANDERLLNDF.N  ANT)  ROY 
VANDERLLNDEN  d.b.a.  RAPCO 
DISTRIBUTING  COMPANY.  3984  S.  500 
W..  Murray.  UT  84107.  Representative: 
Bruce  W.  Shand  Ste.  280.  311  S.  State  St.. 
Salt  Lake  City.  UT  84111.  Contract 
carriage,  irregular  routes,  nonmetallic 
minerals  (except  fuel],  concrete,  clay, 
glass  and  stone  products,  between 
points  in  UT.  NV,  and  CA.  for  270  days, 
under  a  continuing  contract(s)  with  All 
Minerals  Corporation  of  Miorray.  UT.  An 
underlying  ETA  seeks  120  days 
authority.  Shipper:  All  Minerals 
Corporation.  154  Gordon  Lane,  Murray. 
UT  84107. 

MC  166032  (Sub-6-lTA).  filed 
February  2. 1983.  Applicant:  ALLEN 
RENCHER,  P.O.  Box  963,  Hayden  Lake. 
ID  83835.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  1576,  Boise.  ID  83701. 
Contract  Carrier,  Irregular  routes: 
Sawdust  wood  pellets,  from  Sandpoint, 
ID  to  Steilacoom,  WA,  for  the  account  of 
Day  Resources,  Inc.,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Day 
Resources,  Inc.,  P.O.  Box  249,  Sandpoint, 
ID  83864. 


MC  123265  (Sub-6-9TA)  filed  January 
28,  1983.  Applicant:  SANTRY 
TRUCKING  COMPANY,  10,505  NE 
Second  Ave.,  Portland,  OR  97211. 
Representative:  John  G.  McLaughlin, 
1600  One  Main  PI.,  Portland.  OR  97204. 
Contract  carrier,  irregular  routes 
general  commodities,  between  points  in 
the  US  (except  AK  and  HI)  under 
continuing  contract(s)  with  Fred  Meyer, 
Inc.  of  Portland.  OR.  for  270  days. 
Supporting  shipper;  Fred  Meyer,  Inc.. 
P.O.  Box  42121.  Portland.  OR  97242. 

MC  123265  (Sub-6-lOTA).  filed 
February  1. 1983.  Applicant:  SANTRY 
TRUCKING  COMPANY,  10505  NE 
Second  Ave.,  Portland,  OR  9721 1. 
Representative:  John  G.  McLaughlin, 
1600  One  Main  Pi.,  101  SW  Main  St., 
Portland,  OR  97204.  Contract,  irregular 
routes,  talc,  in  bags,  between  points  in 
Gallatin  County,  MT  and  points  in 
Pierce  County.  WA  for  Cyprus  Industrial 
Mineral  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Cyprus  Industrial 
Mineral,  POB  3419,  Englewood,  CO 
80155. 

MC  166046  (Sub-6-lTA),  filed 
February  3. 1983.  Applicant: 
STREAKERLINE  TRANSPORT  LTD., 
RR«5  Highway  33  East,  Kelowna  B.C., 
CD.  Representative:  Verdule  M.  Mutlitt 
(same  as  applicant).  Contract,  irregular 
Modular  buildings  and  portable  camp 
structures,  from  British  Columbia /W.A 
border  to  Seattle,  WA  dock  area  for  270 
days.  Supporting  shipper:  Atco  Pacific 
Ltd.  1704  Government  Street.  Penticton, 
B.C.  CD  V2A7A1. 

MC  165990  (Sub-6-lTA),  filed 
February  1, 1983.  Applicant:  LEE 
BRUMFIELD,  d.b.a.  SOUTHERN  IDAHO 
SUPPLY,  Rt.  7.  Box  197.  Blackfoot,  ID 
83221.  Representative:  Kevin  M.  Clark, 
2417  Bank  Dr.,  Ste.  8,  Boise.  ID  83705.  (1) 
Building  Materials  and  Construction 
Supplies,  and  Fertilizers  and  Chemicals 
between  points  in  AZ.  CA.  CO.  lU,  MT, 
NV.  OR,  UT,  WA,  and  WY:  and  (2)  Coal 
between  points  in  ID,  NV,  OR,  and  UT, 
for  270  days.  Supporting  shippers;  There 
are  9  shippers.  Their  statements  may  be 
examined  in  the  office  listed. 

MC  164933  (Sub-6-1  TA),  filed 
February  1, 1983.  Applicant:  K  &  G  BUS 
TRANSPORTATION  SFJ^VICES.  INC., 
d.b.a.  WESTERN  CHARTER  TOURS, 
P.O.B.  456,  Petaluma,  CA  94953. 
Representative:  Keith  L.  Grimm  (same  as 
applicant).  Passengers  in  charter 
operations  between  Sonoma  and  Marin 
Counties,  CA  and  points  in  NV  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
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are  9  shippers.  Their  stattiir.enls  may  be 
examined  in  the  office  listed. 

Agatha  L.  Mergeoovich. 

Secrelary. 

im  Doc  B3-3SH3  Kilrd  /-11-KIt  eAi  drnj 
BILLING  COOE  703S-01-M 


(Ex  Parte  No.  387) 

Exemptions  for  Contract  Tariffs 

agency:  Interstate  Commerce 
Commission. 

action:  Notices  of  Provisional 
Exemptions. 

SliMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  belovi'-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 

DATES:  Protests  are  due  within  15  days 
of  publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary.  Interstate  Commerce 
Commission,  Washinston,  DC  20423. 


FOR  FURTHl  B 


S'  t:  T^ION  CONTACT: 


Douglas  Galloway  izuz)  275-7278 

or 
Tom  Smerdon  (202)  27S-7277 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  notice  requirement  is  not  necessary 
in  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  lOlOla 
or  to  protect  shippers  from  abuse  of 
market  power,  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirements  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions:  These  grants  neither  shall  be 
con.stued  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713ie)  not  that  the 
Commission  is  deprived  of  jiu-isdiction 
to  institute  a  proceeding  oo  its  own 
initiative  or  on  complaint,  to  review  that 
contracts  and  to  determine  their 
lawfulness. 


Sub- 
No. 


Name  o<  Railroad  contraci  No . 
and  specifics 


I  Review 
I  Soanl' 


747 

749 
750 


-+- 


Burlington  Nofthem  Railroad 
Co,  ICC-BN-C-0236.  Sup- 
piemen*  2.  (Gran  and  gram 
products) 

Burtmgton  Norttwm  Railroad 
Co.  ICC-BN-C-OOU-A.  Sup- 
plemerTl  2.  (Soda  as^) 

Burtmgton  Norlham  Railroad 
Co  .  ICC-BN-C-0013-A,  Sup- 
plemeni  3.  (Soda  ash)  _ 


Decided 
date 


2-3-83 


2-3-S3 


2-3-83 


Sub      Name  □<  Railroad,  contract  No. 
No.    '  and  specttics 


I  Rewew 
I  Board  ' 


Decided 
date 


760 


763 


765 


Missoun    PaofK    Railroad    Co ,  { 
ICC-MP-C-0239.  (Com.  gram 
sorgtums.    soytwans   and/or  I 
wheoQ  ..,- ' 

Jhe     AtcfMon.     Topeka     and 
Santa  Fe  Railwa>  Co  .   ICC-  ' 
ATSF-C-0054,  Supptemeni  3.  I 
(Tankagei     

Missoun  Pacific  Railroad  C:o.. 
ICC-MP-C-0238.  (Roofing 
yanulesi 

Southern  PacilK  Tranaportalion  | 
Co  ICC-SP-C-0367.  (Cotton  | 
bales)  I 

Chicago    and    I«x1h    Wesnm  | 
Transportation      Co.,       ICC-  \ 
CNyv-C-0444,  (Gram  and  o*  j 
) 


766 


Mr  RKhard  Ogitvie.  Trustee  tor 
ttie  Proren>  of  Chicago,  M*- 
waufce"  St  Paii  and  Paoic 
Rauioad  Co.  CC-MILW-C- 
0336,  (Primary  metal  prod- 
ucts)   

Seaboard  System  Railroad,  Inc., 
ICC-SBD-O0016.  (Wfood 
pulp) ^ -■ 

Seaboard  System  RaHroad.  Inc.. 
KX-SBD-C-0014,  (Chemh 
cais) 


2-«-«3 


2-<-«3 


3  2-4-83 

4 


2-4-83 


2  ;      2-a-83 


3         2-4-83 


1  \       2-4-83 


'Review  Board  No.  1.  Members  Parter.  OaorSer  and 
Fortier  Review  Board  No  2,  MeiT*ers  Carleton.  WiHiams. 
and  Ewing  Review  Board  No  3,  Mergers  Krock.  Joyce  and 
Dowell 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agatha  L.  Mergenovich. 

Secretary. 

|FR  Dot.  8;i-3749  Kilf  d  ::-l! -83;  8:45  altl| 
BILLING  CODE  703»-«VM 


[I.C.C.  Order  No.  P-491 

Passenger  Train  Operation;  Atchison, 
Topeka  anr^  *=  v^*-^  ff^  R  >  way 
Company 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Oakland,  California  and  Chicago, 
Illinois.  The  operation  of  these  trains 
requires  the  use  of  tracks  and  other 
facilities  of  Southern  Pacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  between  Sacramento 
and  Oakland,  California,  are 
temporarily  out  of  service  because  of 
flooding.  An  alternative  route  is 
available  via  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  between 
Sacramento  and  Oakland,  California, 
via  Stockton,  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 


making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  is  ordered. 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29.  1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  a 
connection  with  Southern  Pacific 
Transportation  Company  (SP)  at 
Sacramento,  California  and  Oakland, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970.  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:30  a.m.,  January 
28,  1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
Januray  31, 1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  upon  the  National 
Railroad  Passenger  Corporation 
(Amtrak).  and  a  copy  of  this  order  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  [anuary  28. 
1983. 

Interstate  Commerce  Commission. 
).  Warren  McFariand, 
Agent. 

(FR  Poc  83-3<r?  nlad  2-11-8S:  8:45  ■fll| 
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(Flnanc«  Docket  No,  301 1 1 1 

Southern  Railway  Co.;  Purchase 
(Portion);  Norfolk,  Franklin  and 
Danville  Railway  Co.;  Exemption 

Southern  Railway  Company 
fSouthem)  and  Norfolk,  Franklin  and 
Danville  Railway  Company  [NF&D) 
jointly  filed  a  notice  of  exemption  from 
the  pnor  approval  requirements  of  49 
U.S.C.  11343  for  the  purchase  by 
Southern  of  NF&D's  one-half  interest  in 
a  line  of  track  between  MP  142.7  and  MP 
143.6  near  Clarksville,  Mecklenburg 
County.  VA.  This  track  is  now  owned 
jointly  by  Southern  and  NT&D.  This 
notice  is  filed  pursuant  to  49  CFR 
1180,2(d)(3),  NF&D  is  a  wholly-owned 
subsidiary  of  Norfolk  and  Western 
Railway  Company  (N&W).  In  Norfolk 
Southern  Corp. — Control — Norfolk  8-  W. 
Ry.  Co.,  366  ICC  173  (1982),  the 
Commission  approved  consolidation  of 
Southern  and  N&W  and  the  subsidiaries 
of  each  under  common  control  of 
Norfolk  Southern  Corporation. 

NF&D  obtained  a  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  of  its  line  between  South 
Hill,  VA,  and  Blanche.  NC.  This 
abandonment  authority  was  exercised 
on  June  1. 1982.  NF&D's  abandoned  line 
connected  with  Southern's  Keysville, 
V.A-Durham.  NC,  line  at  Clarksville. 
Before  NF&D's  abandormient.  Southern 
and  NF&D  had  operated  over  joint 
trackage  in  the  area  of  Clarksville  and 
Jeffress,  VA.  A  portion  of  the  trackage 
between  MP  142.7  and  MP  143.8  at 
Clarksville,  which  was  formerly 
operated  by  Southern  and  NF&D, 
remains  in  joint  ownership.  Because 
NFAD  has  abandoned  its  operations  in 
the  Clarksville  area,  NF&D  wishes  to 
sell  and  Southern  wishes  to  buy  NF&D's 
one-half  interest  in  the  joint  trackage. 
The  purpose  of  this  transaction  is  to 
eliminate  NF&D's  half  ownership  of 
trackage  no  longer  connected  with  its 
rail  system  and  to  provide  Southern 
with  undivided  ownership  of  trackage 
over  which  it  alone  operates  and  which 
is  essential  to  the  continuity  of  its 
Keysville-Durham  Line.  The  transaction 
will  not  cause  any  change  in  Southern's 
operations  at  or  through  Clarksville.  No 
rail  carriers  other  than  Southern  serve 
the  Clarksville  area. 

Because  no  service  or  operational 
changes  will  result  from  this  transaction, 
Southern  and  NF&D  anticipate  no 
adverse  effect  upon  employees. 
Southern  and  NF&D  acquiesce  to  the 
imposition  of  standard  conditions  for 
protection  of  employee  interests,  as  set 


fc 


n  .\'ew  York  Dock  RY.— Control- 


Brooklyn  Eastern  Dist..  360  ICC  80 
(1979). 

This  is  a  transaction  within  a 
corporate  family  and  will  not  resuJt  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
Therefore,  the  proposed  fransaction  is 
the  tjrpe  specifically  exempted  from  the 
necessity  for  prior  review  and  approval. 
See  49  FR  1180.2(d)(3). 

The  Commission  has  determined  that 
the  employee  protective  provisions 
found  in  New  York  Dock  Ry. — Control — 
Brooklyn  Eastern  Dist.,  360  ICC  60 
(1979),  satisfy  the  statutory  requirements 
for  the  protection  of  employees  involved 
in  control  and  merger  transactions. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  83-3876  Filed  2-11-83;  8:45  am] 
BIUJNQ  COOe  7035-01-M 


[Finance  Docket  No.  30103] 

Un  c  -  !  •  c  Railroad  Co.  and  Oregon 
Sn  V*  .  ne  (Railroad  Co.;  Abandonment 
E  I  >'  p*  on  in  Valley  County,  10 

A ":,  E  NCY:  Interstate  Commerce 

Lommission. 

action:  Notice  of  exemption. 

summa.ry:  The  Interstate  Commerce 
Commission  exempts  Union  Pacific 
Railroad  Company  and  Oregon  Short 
Line  Railroad  Company  from  49  U.S.C. 
10903-6  in  connection  with  the 
abandonment  of  250  feet  of  rail  line  in 
Valley  County,  ID,  subject  to  employee 
protective  conditions. 
DATES:  This  exemption  is  effective  on 
March  16, 1983.  Petitions  to  stay  the 
effective  date  of  this  decision  must  be 
filed  by  February  24, 1983.  and  petitions 
for  reconsideration  must  be  filed  by 
March  7, 1983. 

ADDRESSES:  Send  pleadings  to: 

(1)  Rail  Section,  Room  5349,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

(2)  Petitioner's  representative:  Joseph 
D.  Anthofer,  General  Attorney,  1416 
Dodge  Street,  Omaha,  NE  68179. 

Pleadings  should  refer  to  Finance 
Docket  No.  30103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Ave.,  NW.,  Washington, 


DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-^403— Toll 
free  for  outside  the  DC  aren 

Decided:  February  7, 1983. 

By  the  Conmiission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  83-3875  Filed  2-11-83;  &45  amj 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Allied  Finance 
Adjusters  Conference,  inc,  Proposec 
Final  Judgment  and  Competitive 
Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalities  Act, 
15  U.S.C.  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
("CIS")  have  been  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  in  United  States  v. 
Allied  Finance  Adjusters  Conference, 
Inc.,  Civil  Action  No.  81C-3723.  The 
Complaint  in  this  case  alleged  that 
Allied  Finance  Adjusters  Conference, 
Inc.  ("Allied"),  a  National  association  of 
repossessors,  and  its  co-conspirators 
engaged  in  a  combination  and 
conspiracy  to  fix  prices,  restrict 
territories  and  limit  membership  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  proposed  Consent 
Judgment  enjoins  the  defendant  from 
fixing,  formulating,  recommending  or 
pubUshing  any  prices  for  repossession 
services  and  from  participating  with  any 
repossessor  or  with  any  representatives 
of  any  other  repossessor  association  in 
any  communication  that  relates  to  prices 
for  repossession  services.  The  defendant 
may,  however,  require  its  members  to 
guarantee  customer  satisfaction 
regarding  price,  terms  or  conditions  of 
providing  repossession  services.  Further, 
the  proposed  Judgment  enjoins  the 
defendant  from  restricting  the  area  in 
which  or  the  customer  for  which  its 
members  may  provide  services  and  from 
restricting  the  geographic  area  for  which 
its  members  may  advertise.  The 
Judgment  does  not,  however,  prohibit 
Allied  from  placing  a  reasonable  limit 
on  the  total  number  of  listings  for  each 
member  in  any  Allied  directory.  The 
Judgment  does  not  prohibit  Allied  from 
providing  its  members  with  exclusive 
rights  to  operate  offices  in  designated 
geographic  areas  if  the  area  covered  by 
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any  member's  exclusive  rights  does  not 
overlap  with  the  area  in  which  the  same 
member  has  received  exclusive 
territorial  rights  from  another 
repossessor  organization.  Prior  to  the 
end  of  the  three-year  period  from  the 
date  of  entry  of  the  Judgment,  the 
defendant  shall  determine  whether  any 
of  its  members  has  an  overlapping 
exclusive  territory  and  shall  either 
terminate,  if  such  member  so  requests, 
any  such  member's  right  to  serve  such 
territory  as  an  Allied  member  or  open 
such  territory  to  service  by  all  Allied 
members  and  by  all  applicants  for 
Allied  membership  in  such  territory  who 
meet  certain  specified  criteria.  The 
defendant  is  required  to  publish  certain 
information  in  its  publications;  the 
defendant  is  required  also  to  establish 
an  antitrust  compliance  program  which 
includes  annual  reporting  to  the 
Department  of  Justice  and  dissemination 
of  the  Judgment  to  each  of  its  officers, 
directors,  employees  and  members. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief. 
Special  Litigation  Section,  room  7218, 
Antitrust  Division,  Department  of 
Justice,  Washington.  D.C.  20530, 
(Telephone:  (202)  633-2425). 
|oseph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court.  Northern  District  of 
IlliDois,  Eastern  Division 

Stipulation 

United  States  of  America.  Plaintiff  v.  Allied 
Finance  Adjusters  Conference.  Inc.. 
Defendant. 

Civil  No.  81C-3723,  judge  Joel  M.  Flaum. 

Filed:  January  31.  1983. 

It  is  stipulated  by  the  undersigned  parties, 
by  their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  attached  muy  be  filed 
and  entered  by  the  Court,  upon  the  motion  of 
any  party  or  upon  the  Court's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  the  plaintiff  has 
not  withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  If  the  plaintiff  withdraws  its  consent  or  if 
the  proposed  Final  Judgment  is  not  entered 
pursuant  to  this  Stipulation,  this  Stipulation 
shall  be  of  no  effect  whatever  and  the  making 
of  this  Stipulation  shall  be  without  prejudice 
to  any  party  in  this  or  any  other  proceeding. 
For  the  Plaintiff:  William  F.  Baxter.  Assistant 

Attorney  General;  Mark  Leddy.  John  W. 


Poole,  )r  .  Thomas  I.  Gr( •int'y.  Attorneys. 

U.S.  Department  of  Justht^ 
Terrence  F.  McDonald.  Steven  B.  Kramer. 

Attorneys.  Antitrust  Division.  U.S. 

Department  of  [ustice.  10th  S-  Pennsylvania 

Ave..  N.W..  Washington.  D.C.  20530. 

Telephone:  (202;  633-3082. 
For  the  Defendant:  Kenneth  J.  Jurek,  Esq., 

Afayer.  Brown  &  PlatU  231  South  LaSalle 

Street,  Chicago.  Illinois  60604.  Telephone: 

(312)  7B2-06O0. 

U.S.  District  Court.  Northern  District  of 
Ultnois.  Eastern  Divisioa 

Proposed  Final  Judgment 

United  States  of  America.  Plaintiff,  v. 
Allied  Finance  Adjusters  Conference,  Inc., 
Defendant. 

Civil  No.  81C-3723,  Judge  Joel  M.  Flaum. 

Filed:  January  31. 1983. 

The  plaintiff.  United  States  of  America, 
having  filed  its  complaint  on  January  5, 1981. 
and  the  Plaintiff  and  the  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law.  and 
without  this  Final  Judgment  constituting  any 
evidence  againsi  or  admission  by  either  party 
with  respect  to  any  issue; 

Now  .  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  Ordered,  adjudged  and 
decreed,  as  follows: 

I 

This  Court  has  jurisdiction  over  the  subject 
matter  of  this  action  and  over  both  parties. 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15 
U.S.C.l). 

II 

As  used  in  this  Final  Judgment: 

(A)  "Allied"  means  AlUed  Finance 
Adjusters  Conference.  Inc.; 

(B)  "Person"  means  any  individual, 
corporation,  partnership,  joint  venture,  firm, 
association,  or  any  other  business  or  legal 
entity: 

(C)  "Repossession  services"  includes,  but  is 
not  limited  to,  tracing  of  property,  collection 
and  adjustment  of  loans,  as  well  as 
repossession,  sale  or  return  of  collateral; 

(D)  "Repossessor"  means  any  person  who 
owns,  operates  or  manages  an  adjustment  or 
repossession  business  which  provides 
repossession  services  for  banks,  credit 
unions,  or  other  lending  institutions  that 
seeks  to  recover  merchandise  sold  under 
security  agreements  where  the  debtor  has 
forfeited  possessory  rights  by  defaulting  on 
loan  terms; 

(E)  "Repossessor  organization"  means  any 
trade  association  for  repossessors  or  any 
person  which  licenses  other  ptersons  to 
provide  repossession  services  under  a 
trademarked  name: 

(F)  "Directory"  means  any  Allied 
publication  that  lists  members  and  that 
Allied  disseminates  to  current  or  prospective 
Allied  customers; 

(G)  "Exclusive  territory"  means  a 
geographic  area  within  which  a  repossessor 


organization  restricts  the  number  oi  its 
members  who  maintain  offices  for 
repossession  service*. 

ni 

The  provisions  of  this  Final  Judgment  shall 
apply  to  the  defendant  Allied,  its 
subsidiaries,  its  successors  and  assigns,  to  its 
officers,  directors,  agents  and  employees,  and 
to  all  other  persons  in  active  concert  or 
participation  with  the  defendant  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

(A)  The  defendant,  whether  acting 
unilaterally  or  in  concert  with  any  other 
person,  is  enjoined  from,  directly  or 
indirectly. 

(1)  Entering  into,  adhering  to,  or 
maintaining  any  contract  agreement 
understanding,  plan  or  program  with  any 
other  repossessor  organizatton  to  fix  or 
maintain  the  prices  of  repossession  services; 

(2)  Formulating,  establishing,  publishing, 
maintaining,  or  distributing  any  price 
schedule  or  list  of  fees  for  repossession 
services; 

(3)  Advocating,  urging,  recommending  or 
suggesting  any  price  schedule  or  Ust  of  fees 
for  repossession  services;  or 

(4)  Participating  in  any  conversation, 
discussion  or  other  communication  with  any 
other  repossessor  organization  or 
repossessor.  or  representative  thereof,  that  in 
any  way  relates  to  fees  for  refwssession 
services. 

(B)  Nothing  in  this  paragraph  shall  prohibit 
Allied  from  allowing  individual  members  to 
advertise  in  any  directory  independently 
determined  prices  or  fees  for  repossession 
services. 

(C)  Nothing  in  this  paragraph  shall  prohibit 
Allies  from  requiring  its  members  to 
guarantee  customer  tAtisfaction  regarding 
prices,  terms  of  conditions  of  providing 
repossession  services. 

V 

The  defendant  is  ordered  to  include  in  a 
prominent  maruier  in  the  prefatory  section  of 
each  directory  the  following  statement  In 
conformity  with  a  consent  decree  entered 
into  with  the  United  States  Department  of 
Justice,  Allied  Finance  Adjusters  Conference. 
Inc.  has  discontinued  publishing  and 
disseminating  fee  schedules.  All  prior 
schedules  are,  in  their  entirety,  null  and  void. 
Allied  makes  no  suggestion  whatsoever 
concerning  its  members'  specific  fees  or 
prices  for  repossession  services  and  does  not 
restrict  or  limit  the  right  of  any  of  iU 
members  to  determine,  in  accordance  with 
his  or  her  individual  business  judgment  the 
fees  to  charge  for  repossession  services. 

VI 

The  defendant  is  enjoined  from  the 
following  unless  the  plaintiff  approves  in 
writing  such  restriction  as  necessary  or 
appropriate  to  promote  competition  in  the 
repossession  industry: 

(A)  Restricting  the  area  in  which  at  the 
customers  for  which  its  members  may 
provide  repossession  services;  and 
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(B)  Restncting  the  geograpmc  area  for 
which  its  members  may  advertise  their 
services,  provided,  however,  that  nothing  in 
this  Final  Judgment  shall  prohibit  the 
defendant  from  imposing  a  reasonable  limit 
on  the  total  number  of  cities  and  towns  that 
each  member  may  list  in  any  directory. 

vn 

(A)  Nothing  in  this  Final  Judgment  shall 
prohibit  the  defendant  from  restricting  the 
area  in  which  its  members  may  operate 
repossessor  offices  if  such  restrictions  do  not 
grant  to  any  member  an  exclusive  territory 
which  overlaps  in  whole  or  in  part  an 
exclusive  territory  granted  to  such  member 
by  any  other  repossessor  organization, 
provided  that  the  defendant  may  continue  in 
effect  any  such  overlapping  exclusive 
territory  held  by  any  member  on  February  6, 
1982.  for  a  period  not  to  exceed  three  years 
from  the  date  of  entry  of  this  Final  Judgment 
Prior  to  the  end  of  such  period,  the  defendant 
(1)  shall  determine  whether  any  of  its 
members  has  an  Allied  exclusive  territory 
that  overlaps  in  whole  or  in  part  an  exclusive 
territory  granted  by  any  other  repossessor 
organization,  and  (2)  shall  either  terminate,  if 
such  member  so  requests,  any  such  member's 
right  to  serve  such  territory  as  an  Allied 
member  or  open  such  territory  to  service. 
including  service  from  repossessor  offices 
located  in  such  territory,  by  all  Allied 
members  and  by  all  qualified  applicants  who 
wish  to  be  accepted  as  Allied  members 
serving  such  territory. 

(B)(1)  If  the  defendant  elects  to  open  a 
territory  pursuant  to  Paragraph  VII(A),  it 
shall  promptly  publish  in  the  business 
opportunity  classified  advertisement  section 
of  the  newspaper  with  the  largest  circulation 
in  the  area  involved,  a  description  of  Allied 
and  of  the  territory  that  has  been  opened,  a 
statement  to  the  effect  that  it  is  obligated  to 
accept  all  qualified  applicants  for  Allied 
membership  for  such  territory,  a  summary  of 
the  requirements  for  such  membership,  and 
the  address  to  which  applications  by 
nonmembers  for  Allied  memberships 
covering  such  territory  should  be  forwarded. 
Within  fifteen  (15)  days  of  receiving  any 
apphcation  for  such  membership,  the 
defendant  shall  furnish  to  the  applicant  a 
wntten  response  stating  when  the  apphcation 
will  be  reviewed,  whether  the  application  is 
complete,  and  if  the  application  is  not 
complete,  an  itemization  of  any  documents  or 
information  necessary  to  complete  the 
application.  Defendant  shall  convene  at  least 
two  meetings  per  vear  at  which  any  such 
membership  applications  shall  be  reviewed. 
.All  applications  completed  before  any 
meeting  shall  be  reviewed  at  that  meeting. 
Within  ten  (10)  days  after  reviewing  any 
membership  application,  the  defendant  shall 
furnish  a  written  notice  to  each  applicant 
indicating  whether  the  applicant  was 
accepted  for  Allied  membership,  and.  if  the 
applicant  was  not  accepted,  a  written 
statement  of  reasons  why  the  apphcant  was 
not  accepted  for  membership. 

(2)  The  defendant  shall  accept  any 
apphcant  for  Allied  membership  covering  a 
'emtory  that  has  been  opened  pursuant  to 
Pa.-agaph  V!1(A)  who  meets  the  following 
rpqu,.'err.ent8: 


(aj  Capability  of  oDtaining  ana  retdining.  in 
the  commercial  market,  a  reasonable  fidelity 
bond; 

(b)  Capability  of  being  licensed  under  all 
applicable  state  and  local  licensing  laws; 

(c)  The  absence  of  a  felony  conviction 
within  a  period  of  not  more  than  ten  (10) 
years  prior  to  the  application  for  membership; 
and 

(d)  Possession  of  eighteen  (18)  months  of 
experience  as  an  active  repossessor. 

(3)  The  defendant  is  enjoined  from 
establishing  or  maintaining  unreasonable  or 
discriminatory  fees  for  Allied  membership  for 
a  territory  that  has  been  opened  pursuant  to 
Paragraph  VII(A). 

(4)  The  defendant  is  enjoined  from  any 
action,  the  purpose  or  foreseeable  effect  of 
which  is  to  discourage  service  by  Allied 
members  or  qualified  applicants  for  Allied 
membership  in  areas  opened  pursuant  to 
Paragraph  VII(A),  including  but  not  limited  to 
enforcement  of  its  restriction  against  a 
member  maintaining  more  than  three  full  time 
offices  in  any  one  state. 

vra 

Except  as  provided  in  Paragraph  V.  the 
defendant  is  ordered  to  amend  and  eliminate 
from  its  bylaws,  manuals,  rules,  regulations 
and  any  other  governing  documents,  any 
provision  inconsistent  with  this  Final 
judgment. 

IX 

The  defendant  is  ordered  and  directed: 

(A)  To  furnish  within  sixty  (60)  days  after 
entry  of  this  Final  Judgment  a  copy  of  it  to 
each  of  its  officers,  directors,  employees  and 
members; 

(B)  To  furnish  a  copy  of  this  Final  Judgment 
to  each  person  who  in  the  ten  (10)  years  after 
entry  of  this  Final  Judgment,  becomes  an 
officer,  director,  or  member  within  thirty  (30) 
days  after  such  person  becomes  associated 
with  the  defendant; 

(C)  To  direct  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  IX(A)  and  IX(B)  to  retain 
such  copy  for  as  long  as  he  or  she  is 
associated  with  the  defendent; 

(D)  To  require  each  person  to  whom  a  copy 
of  this  Final  Judgment  is  furnished  pursuant 
to  subparagraphs  IX(A)  and  IX(B)  to  sign  and 
submit  to  the  defendant,  within  thirty  (30) 
days  of  receipt  of  a  copy  of  this  Final 
Judgment,  a  certificate  in  substantially  the 
following  form;  and  the  defendant  shall  retain 
such  certificates  for  as  long  as  this  Final 
Judgment  is  in  effect  and  for  one  year 
thereafter: 

I  (1)  acknowledge  receipt  of  a  copy  of  the 
1982  antitrust  Final  Judgment,  (2)  represent 
that  I  have  read  and  understand  the  Final 
Judgment,  and  (3)  acknowledge  that  I  have 
been  advised  and  understand  that  non- 
compliance with  the  Final  Judgment  may    • 
result  in  conviction  for  contempt  of  court  and 
imprisonment  and/or  fines. 

(E)  At  least  once  each  year,  during  the  ten 
(10)  years  after  entry  of  this  Final  Judgment, 
to  call  to  the  attention  of  each  of  its  officers, 
directors,  employees  and  members  the 
limitations  imposed  upon  them  by  this  Final 
Judgment,  and  of  the  sanctions  that  may  be 
imposed  for  non-compliance; 


(F)  To  file  with  the  court  and  serve  upon 
the  plaintiff,  within  one  hundred-twenty  (120J 
days  after  entry  of  this  Final  Judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  subparagraphs  IX(A),  IX(C), 
IX(D)  and  IX(E);  and 

(G)  To  furnish  the  plaintiff  within  thirty  (30) 
days  after  each  anniversary  date  of  the  entry 
of  this  Final  Judgment,  for  a  period  of  ten  (10) 
years,  an  affidavit  as  to  the  fact  of  and 
manner  of  securing  and  ascertaining 
compliance  with,  the  provisions  of  Sections 
IV,  V,  VI,  VII,  Vm,  and  subparagraphs  IX(B), 
IX(C),  IX(D),  and  IX{E)  of  this  Final  Judgment. 

X 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  and  on 
reaiionable  notice  to  the  defendant  made  to 
its  principal  office,  any  duly  authorized 
representative  of  the  Department  of  Justice 
shall  be  permitted: 

(1)  Access  during  the  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant,  who  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  members,  employees,  or  agents  of 
the  defendant,  who  may  have  counsel 
present,  regarding  any  such  matters; 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to  the 
defendant's  principal  office,  the  defendant 
shall  submit  such  written  reports,  under  oath, 
if  required,  with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may  be 
requested.  No  information  or  documents 
obtained  by  the  means  provided  in  this 
Section  X  shall  be  divulged  by  any 
representative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of  the 
United  States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing 
compliance  with  this  Final  Judgment,  or  as 
otherwise  required  by  law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  the  defendant  to  plaintiff, 
the  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  for  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  the 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  Claim  of  Protection 
under  Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  the  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding)  to  which  the  defendant  is  not  a 
party. 
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XI 

lunsdiction  is  retained  by  the  Court  to 
enable  only  either  of  the  named  parties  to 
this  Final  fudgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment,  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  and  for  the 
punishment  of  violations 

XII 

This  Final  fudgraent  shall  remain  in  effect 
until  ten  (10)  years  from  date  of  ertry 

XIII 

.  Entry  of  this  Final  Judgment  is  in  the  public 
interest. 
Joel  M.  Flaum, 
United  States  District  fudge. 

United  States  District  Court.  Northern  Oistiict 
of  Illinois,  Eastern  Division 

Competitive  Impact  Statement 

United  States  of  America,  Plaintiff,  * 
Allied  Finance  Adjusters  Conference.  Inc.. 
Defendant. 

Civil  No.  31C-3723;  judge  Joel  M.  Ftaum 

Filed:  January  3t.  1983. 

This  competitive  impact  statement 
analyzes  the  proposed  final  judgmaat 
("Judgment")  submitted  for  entry  in  this  avil 
antitrust  proceeding  and  is  filed  by  the 
United  States  pursuant  to  Section  2(b)  of  tlw 
Antitrust  Procedures  and  Penalties  Act.  16 
U  S.C.  section  16  (b)-{h)  ("'Acf"). 

II  Nature  and  Purpose  of  the  Proceeding 

On  January  5, 1981,  the  United  States  filed 
a  civil  antitrust  complaint  alleging  that  Allied 
Finance  Adjusters  Conference,  Inc. 
("Allied"),  a  national  association  of 
repossessors,  and  other  co-con.'spirstors  in.  thu 
repossession  industry  had  violated  Section  1 
of  the  Sherman  Act.  15  U.S.C  1,  by  agreeing 
upon  and  publishing  a  fee  schedule  for 
repossession  services,  by  restricting  the  area 
in  which  its  members  could  advertise  and 
provide  repossession  services  and  by  limiting 

membprship- 

The  complaint  asks  the  Court  to  enjoin  and 
restrain  the  defeadant  from  engaging  in  the 
allegedly  illegal  activities  and  other  activities 
with  a  sin?.ilar  purpose  or  effect. 

Entry  of  this  Judgment  by  the  Court  will 
tarminate  the  litigation,  although  the  Court 
will  retain  jurisdiction  over  the  matter  for 
possible  future  proceedings  to  interpret. 
modify  or  enforce  provisions  of  the  Judgment 

III  Nature  of  the  Alleged  Violations 

Repossessors,  or  adjusters  as  they  are 
sometimes  called,  provide  services  for  banks, 
credit  unions,  and  other  lending  institutions 
that  seek  to  recover  merchandise  sold  under 
a  security  agreement.  Repossessors  act  as 
agents  for  lenders  and  furnish  a  variety  of 
services  to  them,  including  tracing  of 
property,  collection  and  adjustment  of  loans, 
as  well  as  repossession  and  sale  or  return  of 
collateral. 

Several  nationwide  repossessor 
organizations  each  publish  directones  or 
listings,  which  provide  the  names  and 


geographic  areas  served  by  their  members  of 
franchisees,  and  distribute  them  to  banks, 
credit  unions,  and  other  lenders  across  the 
county  Pote.itial  clients  refer  to  these 
publicatioas  to  ideni-tfy  repossessors  in  areas 
outside  the  clients  local  area  because 
collateral  often  is  removed  from  the  vicinity    • 
of  the  lender.  This  "out-of-area"  business 
comprises  a  significant  portion  of  the  services 
provided  by  persons  affiliated  with 
repossessor  organizations.  Some  of  these 
persons  are  actual  or  potential  competitors  of 
one  another. 

During  the  period  covered  by  the 
complaint.  Allied  granted  members  exclusive 
rights  t<j*operate  offices  in  various 
geographical  areas.  Many  Allied  members 
also  held  exclusive  rights  from  other 
nationwide  repossessor  organizations  to 
maintain  ofiBces  in  the  same  geographic 
territories.  Thus,  although  several  national 
organizations  of  repossessors  exist,  the 
actural  number  of  competitors  for  "out-of- 
area"  business  in  many  markets  was  limited 
because  of  overlapping  exclusive  territories. 

The  complaint  alleges  that  the  defendant 
and  co-conspirators  agreed  to  eliminate  price 
and  other  forms  of  competition  in  the  trade 
and  commerce  of  providing  repossession 
services.  The  complaint  alleges  that 
beginning  at  least  as  early  as  1975.  and 
continuing  to  the  date  of  the  filing  of  the 
complaint,  the  defendant  and  various  co- 
conspirators engaged  in  a  nationwide 
conspiracy  to  prepare,  publish,  disseminate 
and  encourage  its  members  to  adhere  to  fee 
schedules  for  repossession  services:  to 
restrict  membership  to  one  member  in  each 
geographic  area;  to  restrict  the  area  for  which 
each  of  the  defendant's  members  could 
advertise  and  provide  repossession  services; 
and  to  establish  arbitrary  and  unreasonable 
membership  restrictions. 

mi.  Explanation  of  the  Proposed  Pinal 
judgment 

The  United  Sfate  and  the  defendant  havs 
:}tipddtf?d  that  the  Court  may  enter  the 
Judgment  at  any  time  after  the  parties  have 
complied  with  the  Act  The  Judgment 
provides  that  its  entry  does  not  consititute 
any  evidence  against  or  admission  by  either 
party  with  respect  to  any  issue  of  fact  or  law 
Under  Section  2(a)  of  the  Act.  the  Judgment 
may  not  be  entered  until  the  Court  finds  that 
its  entry  is  in  the  public  interest. 

The  Judgment  contains  two  principal  forms 
of  relief  First,  the  defendant  is  enjoined  from 
engaging  in  behavior  that  constituted  the 
alleged  conspiracy  Second,  the  Judgment 
places  affirmative  burdens  on  the  defendant 
to  prevent  recurrence  of  the  alleged 
conspiracy. 

A.  Pwhibited'Behav-or 

Under  Section  IV  of  the  Judgment  the 
defendant  is  restrained  from:  (1)  Entering  into 
any  agreement  with  any  other  repossessor 
organization  to  fix  prices  for  repossession 
services:  (2)  formulating  or  publishing  any 
price  schedule  or  list  of  fees  for  repossession 
services:  (3)  recommending  any  price 
schedule  or  list  of  fees  for  repossession 
services;  or  (4)  participating  with  any 
repossessor  or  with  any  representative  of  any 
other  repossessor  organization  in  any 


communication  that  relates  to  fees  for 
repossession  services.  The  defendant. 
however,  may  require  its  members  to 
guarantee  customer  satisfaction  regarding 
prices,  terms  or  conditions  of  providing 
repossession  services.  The  purpose  of  this 
provision  is  to  permit  Allied  to  respond  to 
complaints  by  customers  about  price  gouging 
by  its  members. 

Under  Section  VI.  the  defendant  is 
enjoined  from  restricting  the  area  in  which  or 
the  customers  for  which  its  members  may 
provide  services  and  from  restricting  the 
geographic  area  for  which  its  members  may 
advertise.  The  Judgment  however,  does  not 
prohibit  Allied,  for  purposes  of  controlling 
publication  costs,  from  placing  a  reasonable 
limit  on  the  total  number  of  listings  for  each 
member  in  any  Allied  directory. 

Section  VII  provides  that  the  Judgment 
does  not  prohibit  Allied  from  granting  to  its 
members  exclusive  rights  to  operate  offices  in 
designated  geographic  areas,  if  the  area 
covered  by  any  member's  exclusive  rights 
does  not  overlap,  in  whole  or  in  part  the  area 
in  which  the  same  member  has  received 
exclusive  territorial  rights  from  another 
repossessor  organization.  The  defendant  may 
continue  in  effect  any  such  overlapping 
exclusive  territory  held  by  any  member  on 
February  6, 1982.  for  a  period  not  to  exceed 
three  years  from  the  date  of  entry  of  the  ; 

Judgment.  Section  VU(A)  further  provides         { 
that  the  defendant  shall  determine,  prior  to 
the  end  of  that  period,  whether  any  of  its  i 

members  has  an  overlapping  exclusive 
territory  and  shall  either  terminate,  if  such 
member  so  requests,  any  such  member's  ri^t 
to  serve  such  territory  as  an  Albed  member 
or  open  such  territory  to  service  by  all  Allied 
members  and  by  all  qualified  applicants  who 
wish  to  be  accepted  as  Allied  members 
serving  such  territory. 

The  defendant  is  enjoined  from 
establishing  unreasonable  or  discriminatory 
fees  for  Allied  membership  for  a  territory  that 
has  bean  opened  to  new  members  under 
Section  VH(A). 

3.  Affirmative  Obligations 

Under  Section  V.  the  defendant  is  required 
to  publish  a  statement  of  compliance  with  the 
Judgment's  fee-related  prohibitions  in  a 
prominent  manner  in  the  prefatory  section  of 
each  Allied  directory. 

If  the  defendant  opens  any  territory 
pursuant  to  Section  V11{A).  it  must  promprty 
publish  a  notice  in  the  business  opportunity 
classified  advertisement  section  of  the 
newspaper  with  the  largest  circulation  in  the 
area  Involved.  The  defendant  is  required  to 
convene  at  least  two  meetings  per  year  in 
which  applications  for  Allied  memberships  in 
any  such  territory  shall  be  reviewed:  after 
reviewing  any  membership  application,  the 
defendant  is  required  promptly  to  send 
notices  to  the  applicant  indicating  acceptance 
or  to  provide  a  written  statement  of  the  basts 
for  rejection.  Allied  must  accept  all 
applicants  who  meet  the  following  I 

requirements:  (a)  Capabihty  of  obtaining 
reasonable  fidelity  bonds;  (b)  licensure  under 
all  applicable  state  and  local  laws;  (c)  the 
absence  of  a  felony  conviction  for  ten  years 
prior  to  application:  and  (d)  possession  of 
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e  g.-'ee"  Tior.hs'  active  experience  as  an 
owner,  operator,  or  manager  of  an  adjustment 
or  repossession  business. 

Under  Section  VIII.  the  defendant  is 
required  to  eliminate  from  its  bylaws. 
manuals  and  other  governing  documents  any 
provision  inconsistent  with  the  Judgment. 

Sections  IX  and  X  require  the  defendant  to 
establish  an  antitrust  compliance  program 
that  includes  an  annual  report  to  the 
Department  of  justice  and  dissemination  of 
the  Judgment  to  each  of  the  defendant's 
officers,  directors,  employees,  and  members. 

Under  Section  XI.  jurisdiction  is  retained 
by  the  Court  for  purposes  of  enabling  either 
of  the  parties  to  apply  to  the  Court  at  any 
time  for  such  further  orders  necessary  or 
appropriate  'or  construction,  modification,  or 
enforcement  of  the  iudgment. 

C.  Scope  of  the  Proposed  fudgment 

The  Judgment  will  remain  in  effect  for  ten 
years  from  its  date  of  entry  and  applies  to  the 
defendant  and  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  the  defendant 
who  have  received  actual  notice  of  the 
iudgment. 

D.  Effect  of  the  Proposed  Iudgment  on 
Competition 

The  Judgment  is  intended  to  increase 
competition  in  the  repossession  business  in 
two  ways.  !t  eliminates  certain  restraints  on 
competition  among  Allied  members  that  may 
have  served  to  inhibit  competition  with  other 
repossessor  groups.  All  or  most  such  groups 
had  similar  price  schedules,  and  many 
geographic  areas  were  served  by 
repossessors  with  exclusive  territorial  rights 
from  more  than  one  repossessor  organization. 
The  decree  enjoins  the  use  of  price  schedules 
and  requires  Allied  either  to  terminate  any 
such  overlapping  exclusive  memberships  or 
to  open  such  territories  to  competition  from 
all  Allied  members  and  qualified  applicants. 
On  the  other  hand,  the  Judgment  allows 
.Allied  to  designate  exclusive  areas  in  which 
its  members  may  maintain  their  Allied  offices 
as  long  as  none  of  the  members  have 
received  overlapping  exclusive  territorial 
nghts  from  Alhed  and  another  repossessor 
organization.  The  granting  of  such  exclusive 
rights  can  be  used  by  Allied  to  encourage  its 
members  to  offer  more  or  better  service  to 
compete  more  effectively  with  members  of 
other  repossession  organizations. 

Compliance  with  the  Judgment  should 
prevent  collusion  among  the  defendant,  its 
members  and  competitors  in  determining 
prices  or  fees  to  be  charged  for  repossession 
ser\ices  and  in  unreasonable  restricting  the 
geographic  territories  in  which  Allied 
members  operate  or  for  which  they  advertise 
their  services.  The  prohibition  against  Allied 
members  holding  exclusive  rights  for  the 
same  territory  from  more  than  one 
repossessor  organization  should  promote 
competition  between  Allied  members  and 
persons  affiliated  with  other  repossessor 
organizations.  To  the  extent  that  Allied  opens 
any  territories  to  service  by  all  Allied 
members  and  all  qualified  applicants  under 
Section  VII(A).  Section  VII(B)  is  designed  to 
ensure  that  the  defendant  will  not 


unreasonably  restrict  admission  to  Allied 
membership  for  such  territories. 

rv.  Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15  U.S.C.  15. 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
suffered,  as  well  as  costs  and  reasonable 
attorney's  fees. 

Entry  of  the  Judgment  will  neither  impair 
nor  assist  the  bringing  of  such  actions.  Under 
the  provisions  of  Section  5(a)  of  the  Clayton 
Act.  15  use.  16(a).  the  Judgment  has  no 
prima  facie  effect  in  any  lawsuit  that  may  be 
brought  against  the  defendant  by  private 
parties. 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Consent  Judgment 

As  provided  by  the  Act.  any  person 
wishing  to  comment  upon  the  Judgment  may. 
within  the  statutory  60-day  comment  period, 
submit  written  comments  to  John  W.  Poole. 
Jr.,  Chief.  Special  Litigation  Section.  Antitrust 
Division.  United  States  Department  of  Justice, 
Washington.  D.C.  20530.  These  comments  and 
the  Department's  responses  will  be  filed  with 
the  Court  and  published  in  the  Federal 
Register.  All  comments  will  be  given  due 
consideration  by  the  Department,  which 
remains  free  to  withdraw  its  consent  to  the 
Judgment  at  any  time  prior  to  entry.  The 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  this  action  and  that  either  of 
the  named  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for  its 
modification,  interpretation,  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  Department  considered  two 
alternatives  to  the  Judgment.  First  it 
considered  an  injunction  requiring  the 
defendant  to  accept  as  an  Allied  member  any 
repossessor  meeting  reasonable  and 
objective  criteria.  Under  this  alternative. 
Allied  members  would  no  longer  be  able  to 
have  exclusive  rights  to  operate  offices  in 
given  temtories.  The  Department  rejected 
this  alternative  in  favor  of  the  provisions  in 
the  proposed  Judgment  that  will  prohibit 
Allied  members  from  obtaining  exclusive 
rights  in  areas  where  the  same  members  have 
received  exclusive  rights  from  any  other 
repossessor  organization.  The  rejected 
alternative  would  have  significanUy  reduced 
AUied's  incentive  to  take  the  steps  necessary 
to  distinguish  its  members  and  the  quality  of 
their  service  from  the  members  and  service 
associated  with  other  organizations.  The 
Department  anticipates  that  Allied  can  use 
the  limited  exclusive  rights  it  may  grant 
under  the  Judgment  to  encourage  its  members 
to  offer  improved  services  to  compete  more 
effectively  with  members  of  other 
repossessor  organizations.  By  prohibiting 
Allied  members  from  obtaining  exclusive 
rights  in  areas  where  the  same  members  have 
received  exclusive  rights  from  any  other 
repossessor  organization,  the  Judgment  is 
expected  to  increase  competition  among  the 
different  repossessor  organizations  now 
active  in  various  parts  of  the  country. 


The  second  alternative  to  the  Judgment 
considered  by  the  Department  was  a  full  trial 
on  the  merits.  The  Department  considers  the 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary. 

VII.  Determinative  Materials  and  Documents 

The  Department  did  not  consider  any 
materials  or  documents  of  the  type  described 
in  Section  2(b)  of  the  Act  in  formulating  the 
Judgment. 

Respectfully  submitted. 
Terrence  F.  McDonald, 
Steven  B.  Kramer, 

Attorneys,  Antitrust  Division,  United  States 
Department  of  Justice,  Washington,  D.C. 
20530.  Telephone:  (202)  633-3082. 

|FR  Doc.  83-3951  Filed  2-11-63:  8:45  am) 
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S-imuei  Fe.'tig.  M. 
York ,  Hearing 

Notice  IS  hereby  given  that  on 
September  15, 1982.  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Samuel 
Fertig.  M.D.,  as  Order  To  Show  Caues  as 
to  why  the  Dnig  Enforcement 
Administration  should  not  deny  the 
application,  executed  by  him  on 
December  7, 1981,  for  registration  under 
Section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823)  to  possess,  dispense, 
prescribe  and  otherwise  handle 
controlled  substances  in  Schedules  UN. 
III.  IIIN,  IV  and  V. 

Thirty  days  having  elapsed  since  the 
said  Order  'To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a,m.  on  Thursday,  March  3. 1983,  in 
Hearing  Room  238,  2nd  Floor,  26  Federal 
Building.  New  York,  New  York. 

Dated  February  7. 1983. 
Francis  M.  Mullen,  Jr., 

Acting  Administrator.  Drug  Enforcement 
.Administration. 

(FR  Dor  83-3909  Filed  2-11-83:  8:45  am| 
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A.  Creation  and  Authority.  The 
National  Science  Foundation  (NSF]  is  an 
independent  agency  of  the  U.S, 
Government,  established  by  the 
National  Science  Foundation  Act  of 
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1950.  as  amended,  and  related 
legisIaUon.  42  U.S.C.  1961  et  seq..  and 
was  given  additional  authority  by  the 
National  Defense  Education  Act  of  1958 
(72  Stat.  1601;  42  U.S.C.  1876-1879).  The 
Foundation  consists  of  the  .National 
Science  Board  of  24  members  and  a 
Director,  each  appointed  by  the 
President  with  the  advice  and  consent  of 
the  U.S.  Senate.  Other  senior  officials 
include  a  Deputy  Director  and  six 
Assistant  Directors. 

The  Foundation's  organic  legislation 
authorizes  it  to  engage  in  the  following 
activities. 

1.  Initiate  and  support  scientific  and 
engineering  research  and  programs  to 
strengthen  scientific  and  engineering 
research  potential  and  education 
programs  at  all  levels  and  appraise  the 
impact  of  research  upon  industrial 
development  and  the  general  welfare. 

2.  Award  graduate  fellowships  in  the 
sciences  and  in  engineenng. 

3.  Foster  the  interchange  of  scientific 
information  among  scientists  and 
engineers  in  the  United  States  and 
foreign  countries. 

4.  Foster  and  support  the  development 
and  use  of  computers  and  other 
scientific  methods  and  technologies, 
primarily  for  research  and  education  in 
the  sciences. 

5.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  fields  of 
engineering  and  take  into  consideration 
the  results  of  this  evaluation  in 
correlating  its  research  and  educational 
programs  with  other  Federal  and  non- 
Federal  programs, 

6.  Maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  provide  a  central 
clearinghouse  for  the  collection, 
interpretation,  and  analysis  of  data  on 
scientific  and  technical  resources  in  the 
United  States,  and  provide  a  source  of 
information  for  policy  formulation  by 
other  Federal  agencies 

7.  Determine  the  total  amount  of 
Federal  money  received  by  universities, 
and  appropriate  organizations  for  the 
conduct  of  scientific  and  engineering 
research,  including  both  basic  and 
applied,  but  excluding  development,  and 
report  annually  thereon  to  the  President 
and  the  Congress. 

8.  Initiate  and  support  specific 
activities  in  connection  wifn  matters 
relating  to  international  cooperation, 
national  security,  and  the  effects  of 
scientific  and  technological  applications 
upon  society. 

9.  Initiate  and  support  scientific 
research,  including  applied  research,  at 
acaderhic  and  other  nonprofit 
Institutions  and  at  the  direction  of  the 
President  support  applied  reearch  at 
other  organizations. 


10.  Recommend  and  encourage  the 
pursuit  of  national  policies  for  the 
promotion  of  basic  research  and 
education  in  the  sciences  and 
engineermg, 

11.  Support  activities  designed  to 
increase  the  participation  of  women  and 
minorities  m  srience  and  technology. 

B.  Organization.  The  Foundation  is 
organized  along  fxmctional  and 
disciplinary  lines  corresponding  to 
program  support  of  science,  engineering 
and  science  education. 

1 ,  National  Science  Board.  The 
National  Science  Board  is  composed  of 
24  part-time  members  and  the  Director 
of  the  Foundation  ex  officio.  Members 
are  appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate,  for  6- 
year  terms.  Members  are  selected 
because  of  their  distinguished  service  in 
science,  medicine,  engineering, 
agriculture,  education,  public  affairs, 
research  management,  or  industry.  They 
are  chosen  in  such  a  way  as  to  be 
representative  of  scientific  leadership  in 
all  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  from 
among  its  members  for  2-year  terms. 
The  Board  exercises  authority  granted  it 
by  the  NSF  Act,  including  establishing 
policies  for  carrying  out  the  purposes  of 
the  Act.  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and  the 
Board's  Sunshine  regulations  (45  CFR 
Part  614).  The  policies  of  the  Board  on 
the  support  of  science  and  engineering 
and  development  of  scientific  human 
resources  are  generally  implemented 
through  the  various  programs  of  the 
Foundation.  The  National  Science  Board 
is  required  by  statute  to  render  an 
annual  report  to  the  President  for 
submission  to  the  Congress. 

2.  Director.  The  Director  of  the 
National  Science  Foundation  is 
appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Director  is  the  Chief  Executive  Officer  of 
the  Foundation  and  he  serves  ex  officio 
as  a  member  of  the  National  Science 
Board  and  as  Chairman  of  its  Executive 
Committee.  The  Director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act  and  other  provisions  of  law,  and  the 
powers  and  duties  delegated  to  the 
Director  by  the  Board  and  for 
recommending  policy  considerations  to 
the  Board.  The  Director  is  assisted  by  a 
Deputy  Director  who  is  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate. 

C.  Activities  of  the  Foundation.  The 
Activities  of  the  Foundation  are  carried 
out  by  a  number  of  Foundation 


components  reporting  to  the  Director 
through  their  respective  senior  officers. 
1.  Staff  Off  ices.  a.  Director.  Office  of 
Audit  and  Oversight  Responsible  for 
post  hoc  sampling  of  proposal  actions 
and  post-award  administration  to 
evaluate  documentation  and  adherence 
to  stated  procedures;  assessing  overall 
system  performance  and 
recommendations  for  improved  and 
simplified  procedures;  investigating 
charges  of  improper  actions  by  NSF  staff 
and  monitoring  the  decision 
reconsideration  system:  conducting 
financial,  evaluation,  and  program 
audits;  and  monitonng  and  coordinating 
procedures  for  scientific  oversight 
undertaken  by  disciplinary  advisory 
panels. 

b.  Director.  Office  of  Equal 
Opportunity.  Responsible  for 
developing,  maintaining,  and  carrying 
out  a  continuing  Agency-wide 
affirmative  action  program  designed  to 
provide  equal  employment  opportunity 
for  all  persons  and  to  eradicate  every 
form  of  prejudice  or  discrimination 
based  on  race,  color,  religion,  sex,  age, 
or  national  origin. 

c.  Director.  Office  of  Government  and 
Public  Programs.  Responsible  for 
representing  the  Foundation,  the 
Director,  and  key  associates  in 
relationship  with  the  Congress,  the 
communications  media  and  the  public, 
various  academic  groups  and 
professional  societies,  institutions,  and 
other  NSF  clientele.  The  Office  of 
Government  and  Pubhc  Programs 
carries  out  the  above  responsibilities 
through  four  major  elements:  the 
Congressional  Liaison  Branch,  the 
Public  Information  Branch,  the 
Communications  Resource  Branch,  and 
the  Community  Affairs  Branch. 

d.  Director,  Office  of  Planning  and 
Resources  Management.  Responsible  for 
the  formulation,  presentation  and 
execution  of  the  budget;  the 
development  of  program  plans  and  long- 
range  planning  estimates;  and  a  range  of 
functions  associated  with  the 
appropriation  and  authorization 
processes.  The  organization  consists  of 
two  Divisions  and  one  Office:  the 
Division  of  Budget  and  Program 
Analysis,  consisting  of  the  Budgeting 
Section  and  the  Programming  Section; 
the  Division  of  Planning  and  Pohcy 
Analysis,  consisting  of  the  Policy 
Analysis  Section  and  the  Program 
Review  Section;  and  the  Office  of 
Special  Projects,  responsible  for 
preparing  policy-related  reports  such  as 
the  Administration's  Annual  Science 
and  Technology  Report  and  the  Five- 
Year  Outlook  on  Science  and 
Technology. 
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e.  Director,  Office  of  Scientific  and 
Ergineering  Personnel  and  Education. 
Ser\  es  as  the  focal  point  in  NSF  for  all 
aspects  of  policy,  planning  and 
programs  relating  to  scientific  and 
engineering  personnel  and  education. 
The  Office  consists  of  two  Sections.  The 
Fellowships  Section  manages  programs 
for  the  graduate  and  postdoctoral 
training  for  individuals  identified  in 
national  competitions  as  having 
outstanding  potential  for  research 
accomplishment  in  science  or 
engineering.  The  Award  Administration 
and  Liaison  Section  provides 
management  oversight  and 
administration  of  major  high  impact  and 
high  visibility  active  awards  funded  by 
the  former  Directorate  for  Science  and 
Engineering  Education,  and  of  other 
activities  as  assigned.  The  Section  also 
develops  analyses  and  technical 
assistance  on  the  Nation's  science  and 
engineering  education  system. 

f.  Director.  Office  of  Small  Business 
Research  and  Development. 
Responsible  for  fostering 
communication  between  the  National 
Science  Foundation  and  the  small 
business  community:  collecting, 
analyzing,  compiling,  and  publishing 
information  concerning  grants  and 
contracts  awarded  to  small  business 
concerns  by  the  Foundation;  assisting 
small  business  concerns  in  obtaining 
information  regarding  programs, 
policies,  and  procedures  of  the 
Foundation;  and  recommending  to  the 
Director  and  to  the  National  Science 
Board  any  changes  in  procedures  and 
practices  which  would  enable  the 
Foundation  to  use  more  fully  the 
resources  of  the  small  business  research 
and  development  community, 

g.  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Responsible  for  NSF  compliance  with 
the  provisions  of  Pub.  L.  95-507.  Assists 
small  and  disadvantaged  businesses 
with  information  about  NSF  programs 
dnd  procurement  opportunities. 

h.  General  Counsel.  Provides  legal 
advice  to  the  Director,  the  National 
Science  Board,  and  NSF  staff  and 
represents  them  in  legal  matters, 
including  the  development  of  law  and 
regulations  likely  to  affect  the  NSF, 
science,  or  the  use  of  science.  Prepares 
and  coordinates  NSF  comments  on 
proposed  legislation. 

2.  Directorates,  a.  Assistant  Director 
for  Administration.  Serves  as  the 
principal  advisor  to  the  Director  on  all 
aimininstrative  and  general 
management  activities  of  the  National 
Science  Foundation.  This  responsibility 
encompasses:  grants  and  contracts 
administration,  management  analysis, 
personn^i  management  and  employee- 


oriented  programs,  general 
administrative  and  logistic  support 
functions,  financial  management 
systems,  and  information  processing 
activities,  including  the  operation  of  the 
NSF  computer  facility.  The  organization 
consists  of  one  Office  and  five 
Divisions:  Health  Services;  Division  of 
Grants  and  Contracts;  Division  of 
Information  Systems;  Division  of 
Personnel  and  Management;  Division  of 
Financial  Management;  and  Division  of 
Administrative  Services.  In  addition,  a 
Reform  '88  Project  Coordination  Staff 
has  been  established  within  this 
Directorate  to  assist  the  Assistant 
Director  for  Administration  in  carrying 
out  the  requirements  on  Reform  '88.  This 
Staff  develops  policies  and  procedures 
for  the  conduct  of  Reform  '88,  maintains 
haison  with  the  Office  of  Management 
and  Budget  and  other  organizations 
concerned  with  Reform  '88  and  provides 
oversight  and  review  of  Reform  '88 
activities  in  NSF  in  order  to  keep  NSF 
management  informed  of  the  Agency 
status  in  achieving  assigned  goals. 

(1)  Division  of  Administrative 
Services.  Responsible  for  the 
management  and  direction  of 
administrative  services  in  the  following 
areas:  Travel  arrangements; 
procurement  and  issuance  of  supplies, 
materials  and  equipment,  including 
maintenance;  space  management; 
communications  and  building 
maintenance;  records  disposition;  mail 
(including  mailing  list  control]  and 
messenger  services;  property 
accountability  records;  document  and 
building  security  matters;  printing, 
reproduction  and  binding  services, 
including  publications  distribution  and 
storage,  contractual,  and  typographic 
services.  This  Division  also  provides  a 
library  program  for  the  Foundation. 

(2)  Division  of  Financial  Management. 
Responsible  for  the  development, 
coordination  and  direction  of  financial 
mamagement  policies,  programs,  and 
operations,  and  responsible  for  the 
design  of  modem  automated  business 
management  systems.  This  Division 
provides  fund  control,  payroll  and 
disbursing  services,  and  maintains 
accounting  systems  to  manage  the 
financial  aspects  of  Foundation 
operations  and  to  produce  timely  and 
accurate  data  for  financial  management 
and  budgetary  purposes. 

(3)  Division  of  Grants  and  Contracts. 
Responsible  for  the  negotiation  of  grants 
and  contracts  or  other  arrangements  in 
accordance  with  existing  laws, 
regulations,  and  foundation  policy  and 
procedures.  Negotiation  includes  those 
activities  necessary  to  obtain  agreement 
on  the  arrangements  between  the 
grantee  or  contractor  and  the 


Foundation  prior  to  the  making  of  an 
award.  Administration  includes  those 
administrative  activities  necessary  to 
execute  the  award,  monitor 
performance,  and  close  out  the  grant, 
contract,  or  other  arrangement. 

(4)  Division  of  Information  Systems. 
Responsible  for  development,  operation, 
maintenance  and  oversight  of 
automated  systems  that  provide 
management  information  and  support 
program  and  administrative  staff 
activities  throughout  the  Foundation's 
business  cycle.  Included  are  policy 
development,  technical  assistance, 
systems  analysis  (for  both  manual  and 
automated  systems),  computer 
programming,  operation  of  the  central 
computer  facility,  implementation/ 
coordination  of  office  automation/word 
processing  systems  and  external 
computing  services,  and  a  variety  of 
services  for  document  handling  and  data 
entry  for  proposals,  award  budgets, 
reviewer  forms,  financial  management, 
and  grants  and  contracts  administraHon. 

(5)  Division  of  Personnel  and 
Management.  Responsible  for  planning, 
developing,  and  implementing  the 
personnel  management  program  of  the 
Foundation  to  provide  for  the  effective 
acquisition,  retention,  motivation, 
development,  and  utilization  of  NSF 
personnel  as  well  as  for  improvement  of 
Foundation  management  systems  and 
procedures. 

b.  Assistant  Director  for 
Astronomical,  Atmospheric,  Earth,  and 
Ocean  Sciences.  The  Assistant  Director 
is  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the 
Senate.  The  Assistant  Director  is 
responsible  for  the  conduct  of  the 
Foundation's  programs  in  the  areas  of 
astronomical,  atmospheric,  earth,  and 
ocean  sciences,  and  polar 
multidisciplinary  sciences.  The 
Assistant  Director  serves  as  the 
Director's  principal  advisor  in  these 
areas,  formulating  long-range  plans, 
annual  programs  and  priorities,  and 
research  policy  within  the  framework  of 
statutory  and  National  Science  Board 
authority.  The  Directorate  is  organized 
into  five  Divisions  and  one  Office  under 
the  leadership  of  Division/Office 
Directors  who  report  to  the  Assistant 
Director.  Each  Division  is  subdivided,  on 
a  disciplinary  or  functional  basis  into 
Sections  and  Programs,  as  appropriate, 
for  effective  management. 

(1)  Division  of  Astronomical  Sciences. 
The  Division  is  responsible  for  research 
support  in  all  areas  of  ground-based 
astronomy  aimed  at  examining  the 
physical  principles  governing  the 
universe,  the  solar  system,  individual 
stars  and  stellar  groups,  and  such 
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phenomena  as  quasars,  active  galactic 
nuclei,  and  molecular  lasers.  The 
Division  provides  operational  support 
for  major  university  observatories  and 
funding  for  tiie  development  and 
acquisition  of  new  instrumentation 
incorporating  the  latest  technological 
advances  in  astronomical 
instrumentation.  In  addition,  the 
Division  provides  developmental  and 
operational  support  for  the  five  National 
Astronomy  Centers  that  are  operated 
and  managed  by  nonprofit  organizations 
or  universities  under  contract  to  the 
Foundation:  National  Astronomy  and 
Ionosphere  Center  [NAJC),  Arecibo. 
Puerto  Rico;  Kitt  Peak  National 
Observatory  (KPNO).  Kitt  Peak.  AZ: 
Cerro  Tololo  Inter- American 
Observatory  (CTIO),  Cerro  Tololo. 
Chile;  National  Radio  Astronomy 
Observatory  (NRAO).  Socorro.  NM;  and 
Sacramento  Peak  Observatory  (SPO). 
Sunspot,  NM.  The  Division  is 
responsible  also  for  carrying  out  the 
Foundation's  responsibilities  in 
electromagnetic  spectrum  management 
and  coordinates  the  U.S.  scientific  effort 
related  to  total  solar  eclipses.  The  major 
objective  of  the  Division  of 
Astronomical  Sciences  is  to  increase 
understanding  of  the  physical  principles 
governing  the  universe  and  the 
properties  and  behavior  of  astronomical 
objects  and  phenomena  of  outer  space. 
(2)  Division  of  Atmospheric  Sciences. 
The  Division  is  responsible  for  support 
of  research  at  U.S.  academic  institutions 
for  a  wide  range  of  investigations 
directed  towards  expanding 
fundamental  knowledge  of  the 
atmospheres  of  the  earth,  other  planets, 
and  the  sun.  Research  is  conducted 
through  a  variety  of  programs  including 
aeronomy.  atmospheric  chemistry, 
climate  dynamics,  experimental 
meteorology,  global  atmospheric 
research,  meteorology,  and  solar 
terrestrial  research.  In  addition,  the 
Division  provides  developmental  and 
operational  support  for  the  National 
Center  for  Atmospheric  Research 
(NCAR).  operated  and  managed  by  a 
nonprofit  consortium  of  49  universities 
under  contract  to  the  Foundation.  The 
Divison  is  responsible,  also,  for  the 
development  and  coordination  of  an 
NSF-sponsored  lorigitudinal  chain  of 
incoherent  scatter  radars,  ranging  from 
Greenland  to  the  magnetic  equator.  The 
objective  of  the  Division  of  Atmospheric 
Sciences  is  to  expand  fundamental 
knowledge  and  understanding  of  the 
physical  behavior  of  climate  and 
weather,  natural  global  cycles  of  gases 
and  particles  in  the  earth's  atmosphere, 
the  composition  and  d\Tiamics  of  the 
upper  atmospheric  systems,  and 


increased  knowledge  of  the  sun  and 
neighboring  planets  as  they  relate  to  a 
greater  understanding  of  the  earth's 
upper  atmosphere  and  space 
enviroiunent. 

(3)  Division  of  Earth  Sciences.  The 
Division  is  responsible  for  support  of 
research  directed  toward  a  greater 
understanding  of  the  earth's  evolution 
from  its  beginning  to  the  present,  its 
chemical  and  physical  properties,  and 
the  processes  that  operate  on  it  to 
produce  various  landforms  anil  mineral 
resources.  The  Division  supports 
research  at  U.S.  academic  institutions 
through  a  wide  range  of  interdisciplinary 
programs:  Stratigraphy  and 
paleontology,  environmental 
geosciences,  crustal  structure  and 
tectonics,  seismology  and  deep  earth 
structure,  experimental  and  theoretical 
geophysics,  petrogenesia  and  mineral 
resources,  mantle  geochemistry,  and 
experimental  and  theoretical 
geochemistry.  The  objettjve  of  the 
Division  of  Earth  Sciences  is  to  enhance 
basic  knowledge  of  the  structure  and 
evolution  of  the  earth  and  the  organisms 
living  on  it  from  its  beginning  to  the 
present  iime  its  chemcial  and  physical 
properties;  and  the  processes  that  create 
continents,  mountams,  plains,  fertile 
soils,  ore  deposits,  earthquakes, 
landslides,  and  voicaaic  eruptions. 

(4)  Divisjor  u'  ik.ean  Sciences.  The 
Division  is  responsible  for  support  at 
U.S.  academic  institutions  of  all  aspects 
of  ocean  sciences  research  directed 
towards  an  improved  basic 
understanding  of  the  sea  and  its 
relationship  to  human  activities. 
Division  support  is  channeled  through 
two  major  program  areas:  Ocean 
sciences  research  projects  investigating 
the  physical,  chemical,  geological,  and 
biological  processes  in  the  ocean  and  its 
boundaries:  and  oceanographic  fadhties 
support  for  research  ships  and  for 
specialized  shared-use  facilities 
operated  by  U.S.  academic 
oceanographic  institutions.  The  major 
objective  of  'he  Division  of  Ocean 
Sciences  is  to  ens\ire  the  availabihty  of 
oceanogrsplic  research  facilities  for 
NSF-sponsored  basic  research  and  to 
improve  basic  understanding  of  ocean 
masses;  tne  response  of  the  ocean  to  the 
atmosphere;  the  ocean's  influence  on 
local  weather  conditions  and  global 
climate;  the  role  of  the  ocean  m 
transporting  and  dispersing  pollutants: 
the  natu.'-e.  composition  and  movement 
of  ocean  waters  the  nature  and 
distribution  of  manne  organisms,  and 
the  character  of  the  ocean  floor 

(5)  Division  of  Polar  Programs.  The 
Division  is  responsible  fo^  NSF 
management  Rnri  support  of  national 


goals  and  Foundation  scientific  interests 
in  the  earth's  polar  re^rions.  In  Ae 
antarctic,  *hp  1)  \  s   ir   >=  -F>8pon8ible  for 
the  conduct  o(  the  U.S.  Antarctic 
Research  Program  as  a  national  program 
under  Presidential  directives,  supporting 
national  interest  and  policy  in 
Antarctica  to:  Maintain  the  Antarctic 
Treaty,  insure  diat  the  continent 
continues  to  be  used  for  peaceful 
purposes  only,  foster  cooperative 
research  contributing  to  the  solution  of 
regional  and  worldwide  problems, 
protect  the  environment  and  insure 
equitable  and  wise  use  of  living  and 
nonliving  resources.  The  Division  has 
overall  management  and  funding 
responsibility  for  the  U.S.  Antarctic 
Research  Program,  including  direct 
support  of  multidisciplinary  science 
activities  and  logistic  and  facilities 
support  required  for  the  conduct  of 
antarctic  research.  In  addition,  the 
Division  of  Polar  Programs  is 
responsible  for  support  of  arctic 
research  aimed  at  the  advancement  of 
scientific  knowledge  in  selected  areas  of 
fundamental  research  that  are  best  of 
uniquely  pursued  in  the  Arctic  that 
compliments  and  extends  the  arctic 
research  prnprams  and  other  elements  of 
the  Founad'uin  riru:  other  Federal 
agencies.  Tht  I)  Mson  is  responsible, 
also,  for  cooriiiioiun  between  NSF  and 
the  DanLsh  clu  (TTimern  for  all  NSF- 
supported  rt'?if'ti,'-i:,r.  coniiucted  in 
Greenlaiia      'it    r.   ■  lectiveof  the 

Division  of  Polar  t  t   i;      :is  is  to  acquire 
new  knowledge  v   ri<  -  <  lationship  of 
the  earth's  polar  regions  to  global 
weather  and  ciimale:  to  develop  a  better 
understanding  of  upper  atmosphere 
physics  t>-(-ionic.s  lerrF";!--';,'  liio'ovn 
and  palei'iniO!i>fi'ii  '^*  'he  ;ii-i;dr  n-vi'ryu' 
andthei:  •<  h;  ,>r!;-*  ;       the  rest  of  the 
woridb  to  ev<i:uatt  t.-it  scientific  basis  for 
possible  renewable  and  nonrenewable 
resources;  and  to  foster  cooperative 
international  research  contributing  to 
these  ob)ectives  sr.c  'ward 
environmental  proicctiun  of  the  earth's 
polar  regions. 

(6)  Office  of  Scientific  Ocean  Drilling. 
Responsible  for  the  management  and  the 
support  of  the  development  and 
operations  of  the  Foundation's 
worldwide  program  of  scientific  deep 
sea  drilling.  This  is  accomplished 
through  two  major  activities;  the  Deep 
Sea  Drilling  Project  (DSDP)  and  the 
Advanced  Ocean  Drilling  Program 
(AOD).  DSDP  scientific  investigations,  a 
reconnaissance  of  the  global  ocean 
floor,  have  been  essential  to 
development  of  the  plate,  tectonics 
hypothesis;  AOD  is  a  planning  effort  to 
define  and  direct  future  drilling 
objectives  and  techniques.  The  Office 
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directs  and  supports,  tnrough  contracts, 
scientific  planning  and  operations,  the 
acquisition  and  conversion  of  research 
vessels,  and  the  development  of  new 
drilling  techniques  and  systems. 

c.  Assistant  Director  for  Biological 
Behavioral  and  Social  Sciences. 
.Appointed  by  the  President,  with  the 
advice  and  consent  of  the  Senate.  The 
Assistant  Director  serves  as  principal 
advisor  to  the  Director  in  the 
development  of  long-range  plans,  annual 
programs,  and  research  policy  in  the 
biological,  behavioral,  and  social 
sciences  as  established  under  the 
statutory  and  the  National  Science 
Board  authority.  The  Assistant  Director 
is  also  responsible  for  developing  and 
implementing  programs  to  strengthen 
scientific  research  potential  in  these 
sciences.  The  Directorate,  composed  of 
five  Divisions,  each  reporting  to  the 
Assistant  Director,  is  structured 
primarily  on  a  disciplinary  basis.  Each 
Division,  headed  by  a  Division  Director, 
is  subdivided  into  Programs. 

(1)  Division  of  Behavioral  and  Neural 
Sciences.  Responsible  for  basic  and 
applied  research  in  anthropology,         | 
hnguistics,  memory  and  cognitive 
processes,  neurobiology,  psychobiology, 
sensory  physiology  and  perception,  and 
social  and  developmental  psychology. 
The  Division  also  provides  support  for 
dissertation  research,  systematic 
anthropological  collections,  conferences 
and  workshops,  specialized  facilities, 
and  instrumentation.  The  major  goals  of 
the  Division  are  to  advance  human 
understanding  of  behavior  and  nervous 
systems  and  to  comprehend  better  the 
biological,  phychological,  and  cultiu'al 
mechanisms  underlying  behavior. 

(2)  Division  of  Biotic  Systems  and 
Resources.  Responsible  for  research  in 
ecology,  ecosystem  studies,  population 
biology  and  physiological  ecology,  and 
systematic  biology.  The  Division 
provides  support  for  biological  research 
resources  such  as  systematic 
collections,  controlled  environmental 
facilities,  field  research  facilities,  and 
culture  collections.  Support  is  also 
provided  for  dissertation  research, 
research  equipment,  and  research         ' 
conferences  and  workshops.  The 
research  supported  by  this  Division  is  to 
advance  knowledge  of  the  attributes 
and  interrelations  of  organisms, 
populations,  and  communities  as  they 
exist  in  their  natural  environment. 

(3)  Division  of  Information  Science 
and  Technology.  Responsible  for 
programs  to  increase  understanding  of 
the  properties  and  structure  of 
information  and  information  transfer,  to 
contribute  to  the  store. of  scientific  and 
technical  knowledge  which  can  be 
spplied  in  the  design  of  information 
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systems,  and  to  improve  understanding 
of  the  economic  and  other  impacts  of 
information  science  and  technology. 

(4)  Division  of  Physiology,  Cellular, 
and  Molecular  Biology.  Responsible  for 
supporting  research  in  the  fields  of 
biochemistry,  biophysics,  genetics,  cell 
physiology,  cellular,  developmental, 
metabolic,  and  regulatory  biology,  and 
on  alternative  biological  resources.  The 
Division  also  provides  support  for 
specialized  facilities,  research 
conferences  and  workshops,  and 
biological  instrumentation.  The  major 
objectives  of  the  Division  are  to 
understand  better  how  plants,  animals, 
and  microbes  regulate  their  metabolic 
and  physiological  activities;  reproduce, 
grow,  and  age;  and,  in  physical  and 
chemical  terms,  how  these  life  processes 
occur  at  the  molecular,  cellular,  and 
organismal  level. 

(5)  Division  of  Social  and  Economic 
Science.  Responsible  for  basic  and 
applied  disciplinary  and 
multidisciplinary  research  in  economics, 
geography  and  regional  science,  history 
and  philosophy  of  science,  law  and 
social  sciences,  political  science, 
sociology,  measurement  methodology, 
decision  and  management  science,  and 
regulation  an  policy  analysis.  The  goal 
of  the  Division  is  to  develop 
fundamental  knowledge  of  how  social 
and  economic  systems  work,  to  advance 
understanding  of  organizations  and 
institutions,  how  they  function  and 
change,  and  to  enhance  the  scientific 
capability  of  research  efforts  designed 
to  produce  explanations  of  how  human 
interaction  and  decisionmaking  take 
place.  Programs  within  the  Division  also 
consider  proposals  for  doctoral 
dissertation  support,  research 
conferences,  the  acquisition  of 
specialized  research  equipment,  group 
international  travel,  and  data  resources 
development. 

d.  Assistant  director  for  Engineering. 
Responsible  for  strengthening 
engineering  research  and,  as 
appropriate,  focusing  research  in  areas 
which  are  relevant  to  national  problems. 
This  is  accomplished  by  supporting 
research  across  the  entire  range  of 
engineering  disciplines  and  by 
identifying  and  supporting  special  areas 
of  engineering  research  where  results 
are  expected  to  have  timely  and  topical 
impacts  on  the  selected  problems.  The 
specific  objectives  of  the  Directorate  for 
Engineering  are  to  advance  fundamental 
knowledge  of  engineering  principles  that 
can  be  applied  to  the  analysis  and 
design  of  a  large  variety  of  man-made 
devices,  systems,  and  processes; 
strengthen  the  academic  engineering 
research  base  in  order  to  address  the 
need  for  increased  basic  knowledge 


underlying  engineering  technology; 
create  an  improved  academic  reseach 
environment  which  will  encourage 
larger  numbers  of  young  engineers  to 
seek  graduate  education  and  enter 
research;  and  stimulate  the  application 
of  fundamental  engineering  knowledge 
and  capabilities  towards  the  solution  of 
significant  problems  of  national  interest. 
The  Assistant  Director  participates  with 
the  Director  in  planning,  analyzing,  and 
evaluating  activities  and  in  establishing 
and  maintaining  an  effective  liaison 
with  the  Congress,  other  Federal 
agencies,  the  educational  and  scientific 
communities,  professional  societies,  and 
other  interested  parties.  Four  divisions 
report  to  the  Assistant  Director.  Each 
Division  is  headed  by  a  Division 
Director  and  generally  subdivided  on  a 
disciplinary  or  functional  basis  into 
Sections  and/or  Programs.  Within  the 
Office  of  the  Assistant  Director  for 
Engineering,  the  Office  of 
Interdisciplinary  Research  seeks  to 
bring  scientific  and  engineering 
expertise  to  bear  most  effectively  on 
problems  spanning  several  fields, 
recognizing  that  scientific,  engineering, 
and  societal  problems  often  canot  be 
addressed  using  the  knowled: .  and 
methods  from  a  single  discipline. 
Activities  are  undertaken  to  identify 
potential  research  areas  and  to 
stimulate  quality  interdisciplinary 
research  proposals.  Support  also  may  be 
provided  to  study  the  interdisciplinary 
research  process  to  improve  both  the 
effectiveness  of  the  process  itself  and 
the  mechanisms  for  research  support. 
Conferences  and  workshops  are 
conducted  and  interdisciplinary  state-of- 
the-art  review  papers  are  written  in 
order  to  identify  societal  or  scientific  or 
engineering  problems,  research  gaps, 
and  needs. 

(1)  Division  of  Chemical  and  Process 
Engineering.  Responsible  for  promoting 
the  creation  of  knowledge  relevant  to 
the  design,  optimization,  and  operation 
of  a  wide  range  of  processes  in  the 
chemical,  petroleum/petrochemical, 
food,  biochemical/pharmaceutical, 
mineral,  and  allied  industries.  Research 
efforts  include  the  development  of 
fundamental  principles,  design  and 
control  strategies,  mathematical  models, 
and  experimental  techniques  which  cut 
across  a  large  number  of  industries  and 
processes.  Areas  of  support  include 
catalysis,  combustion,  plasma 
chemistry,  biochemical,  electrochemical, 
macromolecular,  and  separation 
processes,  particulate  characterization 
and  interaction,  thermodynamic  and 
transport  properties,  and  renewable  and 
nonrenewable  materials  processing. 
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(2)  Division  of  Civil  and 
Environmental  Engineering.  Oeals  with 
extendirig  our  understanding  of  the 
basic  behavior  of  natural  and  man-made 
physical  structures  and  systems  from 
iaoth  the  elemental  and  macroscopic 
viewpoints,  and  with  the  interaction  of 
the  built  environment  and  man's 
activities  with  the  natural  environment 
Areas  of  research  include  geotechnical 
engineering,  structural  mechanics,  water 
resources,  and  environmental 
engineering.  Under  the  President's 
Earthquake  Ha/ards  Reduction  Act,  the 
Division  also  supports  research  on 
phenomena  involved  in  hazard 
produced  by  earthquakes,  and  the 
means  by  which  earthquake  and  other 
natural  hazards  can  be  mitigated 

[3)  Division  of  Electrical,  Computer, 
and  Systems  Engineering.  Seeks  to 
stimulate  exploration  of  fundamental 
engineering  principles  applicable  to 
cnan-made  eiectrtcal  systems  and 
devices.  Research  topics  include  studies 
of  electjonic  materials,  solid-state 
devices,  very  large  scale  integrated 
circuits,  integrated  optics,  lasers  and 
optoelectronics,  sensors  and  imaging 
systems,  plasmas  and  particle  beams, 
computer  engineering,  machine 
tnteltigence,  robotics  and  automation, 
information  theory  and  communications, 
control  systems  methodologies  and 
aetworks.  and  operations  research. 

[4]  Division  of  Mechanical 
Engineering  and  Applied  Mechanics. 
Seeks  to  develop  a  better  understanding 
of  the  physical  processes  associated 
with  power  developed  by  various 
machines  and  engines,  and  to  focus  that 
understanding  on  key  issues  related  to 
industrial  productivity.  Applied 
mechanics  research  deals  with  the 
continuum  behavior  of  solids,  fluids, 
multi-phase  mixtures,  and  biologicai 
cnaterials  including  the  effects  of  heat 
transfer,  phase  changes  and  chemical 
reaction.  Special  attention  is  given  to 
rime  dependent  or  unsteady  phenomena. 
Mechanical  engineering  research  deals 
with  fundamental  problems  relating  to 
the  behavior  and  design  of  mechanical 
systems  and  industrial  production.  It 
supports  research  relating  to  the 
inatysis  and  synthesis  of  machines  and 
mechanical  systems  including  tnbology 
and  dynamic  behavior,  and  optimization 
of  manufacturing  processes. 

e  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Appointed  by  the  President,  wi'th  the 
advice  and  consent  of  the  Senate. 
Serves  as  an  advisor  to  the  Director  m 
the  development  of  long-range  plans, 
annual  programs,  and  research  policy  in 
the  areas  of  mathematical  and  physical 
sciences,  as  established  under  statutory 


and  National  Science  Board  authonty; 
and  is  responsible  for  developing  and 
carrymg  out  a  program  to  accomplish 
the  Foundation's  research  support 
mission  in  these  areas.  Four  Divisions 
report  to  the  Assistant  Director  for 
Mathematical  and  Physical  Sciences. 
Each  Division  is  headed  by  a  Division 
Director  and  generally  is  subdivided  on. 
a  disciplinary  or  functional  basis  into 
Sections  and/or  Programs.  In  addition  to 
the  specific  areas  of  support  discussed 
below,  each  Division  supports 
appropriate  conferences,  sjinposia,  and 
research  workshops  in  the  areas  of 
science  for  which  it  has  responsibility. 

(1)  Division  of  Chemistry:  Responsible 
for  the  support  of  fundamental  research 
in  all  areas  of  chemistry,  to  improve 
understanding  and  make  possible  new 
applications  of  chemistry  beneficial  to 
other  sciences,  engineering  and 
technology.  The  broad  subfields 
supported  are  inorganic  and  organic 
synthesis,  chemical  dynamics  and 
thermodynamics,  structural  chemistry, 
quantum  chemistry,  and  chemical 
analysis.  In  addition,  a  special  program 
exists  to  assist  department  and 
individual  investigators  in  acquiring 
advanced  instromentation  critical  to 
modern  chemical  inquiry. 

(2)  Division  of  Materials  Research. 
Responsible  for  the  support  of  research 
designed  to  extend  and  deepen  our 
understanding  of  materials  and  to  help 
discover  ways  to  apply  that 
understanding.  Included  is  research  in 
solid  state  physics  and  chemistry, 
metallurgy,  polymers,  ceramics,  and 
other  areas  of  science  and  engineering 
necessary  to  improve  basic 
understanding  of  materials  and  their 
engineering  properties.  This  also 
includes  research  on  the  preparation, 
characterization,  and  understanding  of 
the  properties  of  crystalline  and 
amorphous  materials. 

(3)  Division  of  Mathematical  and 
Cuir.puter  Sciences.  Responsible  for 
providing  research  support  in 
mathematics  and  in  the  applications  of 
mathematics  to  other  sciences:  and  for 
research  in  computer  science  and 
engineering,  advanced  computer-based 
research  techniques  and  the  impact  of 
the  computer  on  organizations  and  the 
individual.  The  Division  also  provides 
support  for  regional  meetings  on  topica 
at  the  forefront  cf  mathematics  research. 

(4)  Division  of  Physics.  Responsible 
for  providing  support  for  research  which 
concentrates  on  the  most  fundamental 
aspects  of  the  properties  and 
interactions  of  matter  and  energy. 
Support  is  provided  through  programs  tn 
atomic,  molecular  and  plasma  physics, 
nuclear  physics,  elementary  particle 


physics,  theoretical  physics, 
intermediate  energy  physics,  and 
gravitational  physics.  In  addition, 
support  is  provided  for  university 
physics  research  facilities. 

f.  Assistant  Director  for  Scientific. 
Technological  and  International  Affairs. 
Responsible  for  programs  designed  to: 
collect  and  analyze  data  pertaining  to 
the  status  of  the  national  scientific  and 
technological  enterprise,  study  public 
policy  issues  related  to  science  and 
technology,  and  support  research  that 
cuts  across  scientific  disciplines  and  is 
directed  toward  strengthening  the 
science  and  technology  (S&T)  research 
enterprise,  both  nationally  and 
internationally.  The  Assistant  Director 
serves  as  a  principal  advisor  to  the  NSF 
Director  in  ihe  development  of  long- 
range  plans,  programs,  and  policy  for 
scientific,  technological,  and 
international  affairs.  Also  has 
responsibility  for  providing  policy 
analysis  and  assessments  of  scientific 
and  technological  issues  of  interest  to 
decisionmakers  in  the  Executive  Office 
of  the  President,  the  National  Science 
Board,  and  the  Congress.  The 
Directorate  consists  of  five  Divisions. 

(IJ  Division  of  Industrial  Science  and 
Technological  Innovation.  Responsible 
for  programs  designed  to  accelerate 
industrial  science  and  technological 
innovation  by  improving  the  linkage 
between  universities  and  industries. 
This  is  done  by  supporting  research 
centers  and  projects  where  industrial 
and  university  scientists  and  engineers 
collaborate  in  work  on  specific  topics  of 
mutual  interest.  In  addition, 
opportunities  are  provided  for  small 
science-  and  technology-based  firms  to 
perform  research  projects  leading  to 
more  rapid  commercialization  of  new 
ideas,  products,  and  processes.  The 
Division  also  supports  studies  to 
improve  the  understanding  of  the 
processes  by  which  technological 
irmovation  occurs  and  how  those 
processes  are  affected  by  Federal 
actions. 

(2)  Division  of  International 
Programs.  Administers  the  Foundation's 
programs  for  international  cooperative 
scientific  activities  including  joint 
research  projects,  seminars,  and 
scientific  visits.  Facilitates  U.S. 
scientists'  access  to  unique  facditles  and 
sites  abroad.  Provides  staff  support  to 
[omt  Commissions  and  other  U.S. 
international  scientific  efforts.  Manages 
the  use  of  Special  Foreign  Currency  for 
programs  in  research  and  related 
activities.  Coordinates  other  National 
Science  Foundation  programs  with 
international  aspects. 
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(3)  Division  of  Policy  Research  and 
Analysis.  Responsible  for  developing 
information  for  decisionmakers  through 
analysis  of  existing  and  emerging 
national  and  international  issues  having 
substantial  scientific  and  technological 
(S&T)  components.  Activities  include: 
identifying  issues  that  relate  research 
and  development  and  technological 
advances  to  national  concerns, 
developing  a  knowledge  base  and 
monitoring  capabilities  for  analyzing  the 
S&T  enterprise,  and  assessing 
alternative  policy  options  and  their 
potential  costs,  risks,  and  benefits.  The 
Division  provides  information  useful  to 
policymakers  within  the  Executive 
Office  cf  the  President,  such  as  the 
Office  of  Science  and  Technology  Policy 
and  the  Office  of  Management  and 
Budget. 

(4)  Division  of  Research  Initiation  and 
Improvement.  Responsible  for  providing 
support  to  a  range  of  individuals  and 
institutions.  Activities  include-  providing 
equipments  grants  to  insfituiions  which 
award  few  or  no  Ph.D.  degrees  in 
science  and  engineering;  providing 
support  for  women  scientists  and 
engineers  to  conduct  research,  teaching, 
and  counselling  activities  as  visiting 
professors  at  academic  institutions; 
providing  increased  access  to  research 
opportunities  for  minority  scientists  and 
engineers;  improving  research 
environments  at  predominantly  minority 
institutions  through  support  of  facility 
research  and  equipment  acquisition; 
fostering  development  and  utilization  of 
scientific  and  technical  resources  that 
respond  to  issues  addressed  by  state 
and  local  governments;  and  supporting 
research  and  related  activities  that 
improve  public  and  professional 
understanding  of  issues  of  ethics  and 
values  in  science  and  engineering. 

(5)  Division  of  Science  Resources 
Studies.  Responsible  for  development 
and  maintenance  of  a  data  base  dealing 
with  the  characteristics,  magnitude,  and 
utilization  of  the  Nation's  human  and 
financial  resources  for  S&T  activities. 
Studies  and  analyses  provide 
information  on  scientific  and  technical 
personnel,  science  education,  scientific 
institutions,  the  funding  of  research  and 
development,  the  nature  and 
relationship  of  different  types  of  R&D 
activities,  the  economic  impact  of 
research  and  development  (R&D),  and 
related  topics. 

Information  for  Guidance  of  the  Public 

A.  Inquiries  and  Transaction  of 
Business.  All  inquiries,  submittals,  or 
requests  should  be  addressed  to  the 
National  Science  Foundation. 
Washington.  D.C.  20550.  A  member  of 
the  public  may  call  at  the  Foundation 


offices  at  1800  G  Street,  NW.. 
Washington.  D.C.  during  normal 
business  hours.  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday.  The  Statement 
of  Organization,  set  forth  above, 
indicates  the  offices  with  which 
members  of  the  public  should  deal  on 
particular  matters.  If  an  individual  is 
uncertain  as  to  which  office  to  contact, 
that  person  may  write  the  Foundation's 
mailing  address  or  visit  the  National 
Science  Foundation.  Public  Information 
Branch,  Room  531. 1800  G  Street,  NW. 

B.  General  Method  of  Functioning. 
Procedures.  Forms,  Description  of 
Programs.  The  Foundation  accomplishes 
its  mission  primarily  through  the  award 
of  grants  and  other  agreements  to 
universities,  colleges,  other  nonprofit 
organizations,  and  to  individuals  as  well 
as  profit-making  organizations.  In 
instances  where  NSF  has  a  specially 
assigned  mission,  or  where  services  are 
being  procured,  contracts  are  used 
rather  than  grants.  The  Foundation's 
general  course  and  method  of  operations 
is  to  provide  financial  support  for  basic 
and  applied  research  and  education  in 
the  sciences  and  engineering  in  response 
to  requests,  applications  and  proposals 
submitted  by  the  person  or  organization 
desiring  support.  In  general,  grants  e^" 
made  on  a  merit  basis  after  a  review 
process  involving  several  qualified 
outside  commentators  drawn  from  the 
scientific,  educational,  and  industrial 
communities. 

C.  Honorary  Awards.  The  National 
Science  Foundation  bestows  annually 
the  Alan  T.  Waterman  Award  on  an 
outstanding  young  scientist  for  support 
of  research  and  study.  This  award 
provides  for  up  to  $150,000  for  3  years  of 
research  and  study  at  the  institution  of 
the  awardee's  choice.  From  time  to  time 
the  National  Science  Board  presents  the 
Varmevar  Bush  Award  to  a  per.<ion  who, 
through  public  service  activities  in 
science  and  technology,  has  made  an 
outstanding  contribution  toward  the 
welfare  of  the  Nation  and  manlcind.  The 
two  awards  together  are  designed  to 
encourage  individuals  to  seek  to  achieve 
the  Nation's  objectives  in  scientific 
research  and  education. 

The  National  Science  Foundation  also 
provides  support  for  the  President's 
Committee  on  the  National  Medal  of 
Science. 

D.  Pertinent  Publications.  The 
Foundation  and  the  National  Science 
Board  publish  a  variety  of  booklets  and 
other  materials  describing  the  programs 
and  procedures  of  the  Foundation  and 
assessing  the  status  of  science  in  the 
Nation.  All  publications  and  forms  may 
be  obtained  by  writing  to  or  vistiting  the 
Foundation,  unless  otherwise  indicated 


below.  The  following  are  key 
publications  of  the  Foundation. 

1.  Grants  for  Scientific  and 
Engineering  Research  (NSF  81-79)— 
Provides  basic  guidelines  and 
instructions  for  investigators  applying  to 
the  Foundation's  programs  of  scientific 
and  engineering  research  project 
support  and  other  closely  related 
program?,  such  as  the  support  of  foreign 
travel,  conferences,  symposia,  and 
specialized  research  equipment  and 
facilities.  Complete  details  are  given  on 
application  procedures.  Additional 
information  outlines  the  more  detailed 
areas  of  how  application  data  must  be 
presented  and  other  scientific  areas  for 
which  NSF  support  funds  may  be 
granted.  Also  provides  information  on 
the  evaluation  process  concerning  the 
merit  review  of  proposals  for  support. 
Available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC.  20402. 

2.  NSF  Grant  Policy  Manual— h 
compendium  of  basic  NSF  grant 
administration  policies  and  procedures 
generally  applicable  to  most  types  of 
NSF  grants  and  to  most  categories  of 
recipients.  Included  are  fiscal 
regulations  regarding  the  use  and 
expenditure  reporting  of  NSF  granted 
funds  and  other  specific  administrative 
procedures  and  policies.  The  NSF  Grant 
Policy  Manual  (GPM)  is  available  only 
by  subscription,  $9.00  domesfic  and 
$11.25  foreign,  from  the  Superintendent 
of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402.  This 
loose-leaf  manual,  identified  by  GPO  as 
NSF  77^7,  revised  October  1979.  will  be 
updated  periodically  through 
supplements  which  will  be  furnished  by 
GPO  to  subscribers.  GPM  subscription 
rules  and  prices  are  subject  to  change  by 
GPO. 

3.  NSF  Bulletin— A  monthly 
publication  that  summarizes  program 
announcements  and  other  NSF 
activities.  Available  from  the  Public 
Information  Branch,  Room  531.  National 
Science  Foundation.  1800  G  Street,  NW.. 
Washington.  D.C.  20550. 

4.  NSF  Annual  Report — An  annual 
presaniation  to  the  President  for 
submission  to  the  Congress  highlighting 
the  activities  of  the  Foundation  for  the 
fiscal  year.  Accomplishments  in 
research  project  support  activities  and 
science  and  engineering  education  are 
reflected  in  a  series  of  brief  synopses 
illu.ritrating  and  explaining  recent 
undertakings  and  results  which  have 
been  brought  about  through  NSF  grants. 
Other  data  relating  to  the  Foundation 
staff,  financial  reports,  patents,  research 
center  contractors,  advisory  committees, 
panels  and  their  membership  are 
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contained  in  the  appendix.  Available 
from  the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402. 

5.  National  Science  Board  Reports — A 
National  Science  Board  assessments  of 
ihe  status  and  health  of  science  and  its 
various  disciplines,  including  such 
matters  as  national  resources  and 
human  resources.  These  reports  are 
rendered  annually  to  the  President  for 
submission  to  the  Congress.  The  last 
three  such  reports  that  have  been 
submitted  or  are  under  preparation  are: 

Only  One  Science  (Twelfth  NSB  Report. 

1980) 
Science  Indicators — 19P0  [Thirteenth 

NSB  Report.  1.987 J 
University — Industry  Research 

Relationships:  Myths.  ReoHiies  and 

Potentials  (Fourteenth  NSB  Report, 

1982) 

6.  Publications  of  the  National 
Science  Foundation — Provides  a  listing 
of  issued  NSF  publications  available  to 
the  pubhc,  with  prices  where  they  apply. 

7.  Guide  to  Programs — Contains 
summary  information  about  assistance 
support  programs  of  the  National 
Science  Foundation.  The  Guide  is  a 
source  of  general  information  for 
individuals  interested  in  participating  in 
these  programs.  Program  listings 
describe  the  principal  characteristics 
and  basic  purpose  of  each  activity,  as 
well  as  eligibility  requirements,  closing 
dates  (where  applicable),  and  the 
address  from  which  more  detailed 
information,  brochuies.  or  application 
forms  may  be  obtained.  Available  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402. 

8.  Individual  Program 
Announcements — Detailed  program 
publications  are  issued  by  individual 
program  areas  of  the  Foundation, 
announcing  and  describing  award 
programs  and  containing  critical  dates 
and  application  procedures  for 
competitions. 

9.  Important  Notices — The  primary 
means  of  general  communication  by  the 
Director,  NSF,  with  organizations 
receiving  or  eligible  for  NSF  support. 
These  notices  convey  important 
announcements  oLNSF  policies  and 
procedures  or  other  subjects  determined 
to  be  of  interest  to  the  academic 
community  and  to  other  selected 
audiences. 

10.  NSF  Organization  and  Functions 
Manual — The  approved  organization 
structure  of  the  Foundation,  including 
the  functions  and  responsibilities  of 
each  major  component,  described  in 
chart  and  narrative  form. 


11.  Internal  Directives — The 
Foundation  maintains  a  system  of 
internal  issuances  for  communication 
within  the  Agency  on  matters  of  policy, 
procedures,  and  general  information. 
The  internal  directives  are  issued  to 
establish  organizations,  define  missions, 
set  objectives,  assign  responsibilities, 
delegate  or  limit  authorities,  estabhsh 
program  guidelines,  and  delineate  basic 
requirements  affecting  activities  of  the 
Foundation. 

a.  Staff  Memoranda — Issuances 
reserved  for  use  by  the  Director  and 
Deputy  Director,  for  communication 
with  the  staff  on  subjects  of  their  choice. 

b.  Circulars — A  series  of  issuances  to 
communicate  Agency  policies, 
regulations,  and  procedures  of  a 
continuing  nature.  (NSF  is  in  the  process 
of  coverting  all  policy  contained  in 
Circulars,  Stall  Memoranda,  and 
Bulletins  into  a  series  of  Manuals.) 

{;.  Manuals — Developed  to  implement 
detailed  information  on  operating 
procedures,  requirements,  and  criteria. 
Manuals  also  contam  NSF  policy. 

d.  Bulletins — Issuances  to 
communicate  urgent  informatioij 
concerning  changes  in  policy  or 
procedure  prior  to  their  incorporation 
into  a  Circular  or  Manual,  and  to 
communicate  information  that  is 
pertinent  generally  for  a  period  of  less 
than  2  years. 

12.  Mosaic — An  interdisciplinary 
magazine  of  basic  and  applied  research. 
Published  six  times  a  year.  Edited  for 
nonspecialists  in  the  sciences  as  a  way 
for  the  Foundation  to  report  on  the 
scientific  research  it  supports.  Available 
from  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  Subscription  is 
$11.00  per  year  in  the  United  States  and 
possessions.  A  single  copy  may  be 
purchased  for  $2.75. 

13.  Antarctic  Journal  of  the  United 
States — A  magazine,  published 
quarterly,  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC.  20402. 

14.  Arctic  Bulletin — A  quarterly 
publication,  available  from  the  Division 
of  Polar  Programs,  National  Science 
Foundation,  1800  G  Street,  N  W., 
Washington,  D.C.  20550. 

E.  Availability  of  Information.  Persons 
desiring  to  obtain  information,  including 
documents,  may  submit  a  request  by 
telephone  or  in  writing  to  the  Public 
Information  Branch  or  to  other 
Foundation  units.  If  not  satisfied  with 
the  response,  they  may  submit  a  formal 
request  under  terms  of  the  NSF  Freedom 
of  Information  Act  regulations,  45  CFR 
Part  612,  or,  if  applicable,  the  NSF 
Privacy  Act  regulations,  45  CFR  Part  613. 


All  documents  will  be  made  available 
for  inspection  or  copying,  except  for 
those  which  fall  within  the  exemptions 
specified  in  the  law  and  the  withholding 
of  which  is  deemed  absolutely 
necessary. 

Sources  of  Information 

Grants.  Individuals  or  organizations 
planning  to  submit  grant  proposals 
should  refer  to  the  NSF  Guide  to 
Programs  and  to  appropriate  program 
brochiues  and  announcements  which 
may  be  obtained  by  writing  the  Forms 
and  Publications  Unit.  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington,  D.C.  20550  or  calling  the 
Foundation  at  202/357-7861. 

Contracts.  The  Foundation  publicizes 
contracting  and  subcontracting 
opportunities  in  the  Commerce  Business 
Daily  and  other  appropriate 
publications.  Organizations  seeking  to 
undertake  contract  work  for  the 
Foundation  may  contact  the  Division  of 
Grants  and  Contracts,  202/357-7842, 
Room  640,  National  Science  Foundation, 
1800  G  Street,  NW..  Washington.  D.C. 
20550. 

Small  Business.  The  NSF  Office  of 
Small  Business  Research  and 
Development  provides  information  on 
opportunities  for  NSF  support  to  small 
businesses  with  strong  research 
capabilities  in  science  and  technology. 
Interested  organizafions  may  contact  the 
Office  at  202/357-7464,  Room  511-A, 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

Engineering  Information  Resources. 
Information  concerning  engineering 
resources  may  be  obtained  through 
Engineering  Information  Resources, 
Room  1110,  National  Science 
Foundation,  1800  G  Street.  NW.. 
Washington,  D.C.  20550. 

National  Science  Board  Documents. 
Schedules  of  Board  meetings,  agendas, 
and  summary  minutes  of  the  open 
meetings  of  the  Board  may  be  obtained 
from  the  NSB  Office,  202/357-7510, 
Room  545,  National  Science  Foundation, 
1800  G  Street,  NW.,  Washington,  D.C. 
20550. 

Committee  Minutes.  Summary 
minutes  of  meetings  of  the  Foundation's 
advisory  groups  may  be  obtained  from 
the  Division  of  Personnel  and 
Management,  Management  Analysis 
Section,  202/357-9520,  Room  217-A. 
National  Science  Foundation,  1800  G 
Street,  NW.,  Washington,  D.C.  20550. 

Freedom  of  Information  Act  (FOIA) 
Inquiries.  Requests  from  the  pubUc  for 
Agency  records  should  be  clearly 
identified  "FOIA  REQUEST'  and 
addressed  to  the  Public  Information 
Branch.  Room  531,  National  Science 
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Foundation.  1800  G  Street.  NW.. 
Washington.  DC.  20550. 

Privacy  Act  Inquiries.  Persons 
desiring  to  obtain  personal  records  that 
are  legally  available  to  the  individual 
under  the  Privacy  Act  of  1974.  should 
submit  a  request  in  accordance  with  the 
NSF  Privacy  Act  Regulations.  45  CFR 
Part  613. 

Reading  Room.  Persons  who  wish  to 
inspect  or  copy  records  should  contact 
the  NSF  Public  Information  Branch.  202/ 
357-9498.  Room  531.  National  Science 
Foundation.  1800  G  Street.  NW.. 
Washington.  DC.  20550. 

Employment.  Inquiries  may  be 
directed  to  the  National  Science 
Foundation.  Division  of  Personnel  and 
Management.  Room  212. 1800  G  Street. 
NW.,  Washington.  D.C.  20550. 

Dated:  February  a  1983. 
Thomas  L'bois, 

Assistant  Director  for  Administration. 

[yUDuc  83-389-  Filed  :-n-83.  8:4S  am| 
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NUCLEAR  REGULATOR V 
COMMISSION 

Advisory  Committee  on  Reac'o^ 
Safeguards,  Subcommttee  on 
Catawba  Nuclear  Station  Units  i  and  2; 
Meeting 

I.-.e  .\CRS  Subcommittee  on  Catawba 
Nuclear  Station  Units  1  and  2  will  hold  a 
meeting  on  March  4  and  5, 1983,  at  the 
Holiday  Inn.  212  Woodlawn  Road  (1-77 
South  Exit  6A).  Charlotte.  NC.  The 
Subcommittee  will  review  the 
application  of  the  Duke  Power  Company 
for  an  Operating  License. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1982  (47  FR  43474).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Designated  Federal 
Employee  so  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable  these  closed  sessions  will  be 


held  so  as  to  minimize  inconvenience  to 
members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Friday.  March  4.  1983 — 
2:00  p.m.  until  the  conclusion  of 
business:  Saturday.  March  5,  1983—8:30 
a.m.  until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Sybcommittee.  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
ineeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Duke  Power 
Company.  NTIC  Staff,  their  consultants, 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  or  Staff 
Engineer.  Mr.  Charles  McClain 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  FebruRry  9, 1983. 
)ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  83-W39  Filed  2-11-83:  8:45  iim| 
BILLING  COOE  7590-0 1-M 


[Docket  No.  30-6931  (Renewal  of 
Byproducts  Material  License  No.  19-08330- 
03)  (ASLBP  82-469-01-SP)] 

February  9.  1983. 

Armed  Forces  Radiobiology  Research 
Institute.  (Cobalt-60  Storage  Facility); 
Order 

A  special  prehearing  conference  will 
be  held  on  March  4. 1983  to  address  the 
matters  raised  in  CNRS's  "Supplement 
to  Petition  for  Leave  to  Intervene"  and 
to  discuss  the  schedule  for  discovery 
and  litigation  in  the  event  a  hearing  is 
required  in  this  proceeding.  The 
conference  will  begin  at  9:00  a.m.  and 
will  be  held  in  the  Nuclear  Regulatory 
Commission's  Fifth  Floor  Hearing  Room. 
4350  East-West  Highway,  Bethesda, 
Maryland. 

It  is  90  ordered. 


For  the  Atomic  Safety  and  Licensing  Board. 
Helen  F.  Hoyt. 
Chairperson,  Administrative  Judge. 

|FR  Doc  83-3931  Filed  2-11-83:  8:45  am| 
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[Docke'  No    3  J- 334  1 

Duquesne  Light  Co.,  et  al    Iss^jarce  of 

A'-'-iendment  to  Facility 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  63  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
Beaver  Valley  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Beaver  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  require  an 
audit  of  the  Facility  Emergency  Plan, 
and  the  Facility  Security  Plan  at  least 
once  per  12  months,  in  conformance 
with  the  Regulations  10  CFR  50.54(t)  and 
10  CFR  73.40(d),  respectively. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  6, 1982.  (2) 
Amendment  No.  63  to  License  No.  DPR- 
66.  and  (3)  the  Commission's  related 
letter  dated  February  7. 1983.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  and  at  the  B.  F.  Jones 
Memorial  Library.  663  Franklin  Avenue. 
Aliquippa.  Pennsylvania  15001.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
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Washirgti-.n.  D.C  20555,  Attention: 
Director,  i)-, .  Ision  of  Licensing. 

Dated  at  bithesdd.  Maryland,  this  7th  day 
of  February.  ivJHJ. 

For  the  N_  -'i  ;-  Regulatory  Commission. 
Steven  A.  \'aiyiii 

Chief,  Operalir^  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  83-3932  Filed  2-11-83:  8:45  am] 
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[Docket  No.  50-3021 

Florida  Power  Corp.,  et  al..  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant;  Exemption 

I 

The  Florida  Power  Corporation  (the 
licensee)  and  eleven  other  co-owners 
hold  Facility  Operating  License  No. 
DPR-72,  which  authorizes  the  licensee 
to  operate  the  Crystal  River  Unit  No.  3 
Nuclear  Generating  Plant  (the  facility). 
This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 
The  facility  is  a  pressurized  water 
reactor  (PWK)  located  at  the  licensee's 
site  in  Citrus  County,  Florida. 

II 

On  November  19, 1980.  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  Section  50.48  and 
Appendix  R  became  efTective  on 
February  17, 1981.  Section  III  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  IILG,  is  the 
subject  of  this  Exemption.  Subsection 
in.G  specifies  detailed  requirements  for 
fire  protection  of  the  equipment  used  for 
safe  shutdown  by  means  of  separation 
and  barriers  (III.G.2). 

If  the  requirements  for  separation  and 
barriers  could  not  be  met  in  an  area, 
alternative  safe  shutdown  capability, 
independent  of  that  area  and  equipment 
in  that  area,  is  required  (III.G.3). 

By  letter  dated  December  29, 1982,  the 
licensee  requested  an  exemption  from 
the  requirements  of  Section  III.GJ.b  to 
the  extent  that  it  requires  the 
installation  of  a  fixed  fire  suppression 
system  in  the  control  room.  In  support  of 
this  request,  the  licensee  notes  the 
existing  fire  protection  features,  and  the 
fact  that  the  control  room  is 
continuously  manned. 


Ill 

We  have  reviewed  the  licensee's 
exemption  request.  The  control  room  is 
enclosed  by  walls,  floor  and  ceiling  of 
reinforced  concrete  construction, 
suffficient  to  achieve  a  three-hour  fire 
rating.  Openings  into  the  room  are 
protected  by  fire  doors,  dampers  and 
fire  rated  penetration  seals.  Safe 
shutdown  equipment  in  the  room 
consists  of  the  main  control  consoles 
and  cabinets,  including  redundant 
control  cables,  indicating  instruments 
and  relays. 

Existing  fire  protection  consists  of 
smoke  and  heat  detection  systems 
located  throughout  the  room  and  inside 
the  control  cabinets.  This  protection  is 
supplemented  by  portable  fire 
extinguishers  and  manual  hose  stations. 
The  fire  loading  in  the  control  room  is 
low.  The  room  is  continuously  manned. 
In  the  event  the  control  room  becomes 
uninhabitable  due  to  smoke  or  heat,  an 
alternate  capability  to  achieve  safe 
shutdown,  outside  the  control  room, 
exists. 

The  intent  of  Section  III.G  is  to  require 
an  acceptable  level  of  fire  safety  to 
assure  the  maintenance  of  safe 
shutdown  capabifity.  Because  the 
control  room  is  continuously  manned 
and  fire  extinguishing  equipment  is 
located  in  the  control  room,  there  is 
reasonable  assurance  that  a  fire  would 
be  promptly  extinguished.  In  our 
judgement,  a  fixed  suppression  system 
in  the  control  room  should  be  avoided 
because  of  the  potentially  adverse 
impact  of  an  inadvertent  initiation. 
Therefore,  the  installation  of  a  fixed  fire 
suppression  system  will  not  significantly 
increase  the  level  of  fire  protection  in 
the  control  room  and  the  exemption 
requested  by  the  licensee  should  be 
granted. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
common  defense  and  security  and  is 
otherwise  in  the  public  interest  and 
hereby  grants  an  exemption  from  the 
requirements  of  Section  III.G.3.b  of 
Appendix  R  to  10  CFR  Part  50  to  the 
extent  that  it  requires  the  installation  of 
a  fixed  fire  suppression  system  in  the 
control  room  at  Crystal  River  Unit  No.  3. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 


not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenbut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  83-3933  Filed  2-11-83;  MS  am) 
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(Docket  Nos.  50-315  and  50-316] 

Indiana  &  Michigan  Electric  Co.;  Notice 
of  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Facility 
Operating  License  No.  DPR-58,  and 
Amendment  No.  50  to  Facility  Operating 
License  No.  DPR-74  issued  to  Indiana 
and  Michigan  Electric  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2 
(the  facilities)  located  in  Berrien  County, 
Michigan.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

The  amendments  change  the 
Technical  Specification  to  allow  a 
roving  fire  watch  patrol  in  areas 
affected  when  automatic  carbon  dioxide 
fire  suppression  systems  are  temporarily 
isolated. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Ch.  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  2. 1982,  as 
supplemented  by  letters  dated 
November  23, 1982  and  December  30, 
1982,  (2)  Amendment  Nos.  68  and  50  to 
License  Nos.  DPR-58  and  DPR-74,  and 
(3)  the  Commission's  related  Safety 
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Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  February,  1983. 

For  the  Nuclear  Regulatory  CoinmissioQ. 
Steven  A.  Varga. 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

IFR  Doc  8J-3934  Filed  2-11-83.  8:43  am| 
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Docket  No   50-30« 

Maine  Yankee  Atomic  Power  Co., 
(Maine  Yankee  Atomic  Power  Plant); 

Exemption 

'  I 

The  Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  operation  of  the  Maine 
Yankee  Atomic  Power  Plant.  This 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  effect. 

The  facility  comprises  one  pressurized 
water  reactor  at  the  licensee's  site 
located  in  Lincoln  County.  Maine, 


On  November  19,  1980,  the 
Commission  published  a  revised  Section 
10  CFR  50.48  and  a  new  Appendix  R  to 
10  CFR  Part  50  regarding  fire  protection 
features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  §  50.48  and 
Appendix  R  became  effective  on 
February  17, 1981.  Section  III  of 
Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for  a 
particular  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  these  fifteen  subsections,  in.L.l.(d),  is 
the  subject  of  this  exemption  request. 

Section  IlLL.l.  details  the 
requirements  for  alternative  and 
dedicated  shutdown  capability. 
Specifically,  Section  in.L.l.(d)  require 
alternative  and  dedicated  shutdown 
capability  shall  be  able  to  achieve  cold 
shutdown  conditions  within  72  hours. 

Ill 

By  letter  dated  December  22, 1982  the 
licensee  requested  an  exemption  from 


the  requirement  to  achieve  cold 
shutdown  in  72  hours  using  alternate 
methods.  In  support  of  this  request  the 
licensee  notes  that  the  plant  will  be 
"safely  "  shutdown  prior  to  72  hours  and 
proceeding  in  an  orderly  manner  to  cold 
shutdown.  Similar  plants  have  required 
approximately  130  hours  to  reach  cold 
shutdown.  The  licensee  provided 
additional  information  based  on  the 
criteria  of  Section  III.L  to  the  effect  that 
the  Alternative  shutdown  system  for 
these  areas  may  not  be  capable  of 
achieving  cold  shutdown  of  the  reactor 
coolant  system  within  72  hours. 

The  licensee  proposes  a  method  of 
achieving  cold  shutdown  utilizing  a 
water  solid  mode  of  steam  generator 
operation  for  the  situation  wherein  the 
residual  heat  removal  system  is  lost  due 
to  the  fire.  This  method  will  require 
about  130  hours  to  reach  a  cold 
shutdown  condition.  Adequate  water 
supply  is  available  for  the  extended 
shutdown.  Additionally,  the  alternative 
shutdown  systems  can  accomplish  cold 
shutdown  using  only  onsite  power 
sources.  With  the  residual  heat  removal 
system  operable  the  72  hour  requirement 
can  be  met.  Therefore  since  the 
alternative  shutdown  system  uses  only 
onsite  power,  and  shuts  down  the  plant 
safely,  the  longer  time  to  reach  cold 
shutdown  does  not  produce  a  decrease 
in  plant  safety.  Therefore,  the  exemption 
requested  should  be  granted, 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
from  the  requirements  of  Section 
III.L.l.(d)  of  Appendix  R  to  the  extent 
that  it  requires  alternative  and 
dedicated  shutdown  capability  to  be 
able  to  achieve  cold  shutdown 
conditions  within  72  hours  at  Maine 
Yankee. 

The  NRC  staff  has  determined  that  the 
granting  of  this  Exemption  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action, 

A  copy  of  the  Safety  Evaluation  dated 
February  3,  1983,  related  to  this  action  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW,.  Washington,  D.C. 
and  at  the  local  public  document  room 
located  at  the  Wiscasset  Public  Library, 
High  Street.  Wiscasset,  Maine.  A  copy 


may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555,  Attention:  Director,  Division 
of  Licensing, 

This  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
February. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing. 

[VR  Doc  83-3935  Filed  2-11-83:  8:45  am] 
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(Docket  No.  50-387] 

Per-'nsy!vania  Power  &  Light  Co.  and 
A;'f'qrier-y  Eiectnc  Cooperative.  Inc.; 
No'ice  ct  issuance  of  Ame'' ci-'-ent  to 
f-ac;i.!y  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  8  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station.  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This 
amendment  grants  changes  to  Technical 
Specifications  to  correct  typographical 
errors  noted  in  the  document.  The 
changes  are  administrative  in  nature. 
This  amendment  is  effective  as  of  a  date 
of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  October  22, 1982;  (2) 
Amendment  No.  8  to  License  NPF-14 
dated  February  7. 1983;  and  (3)  the 
Commission's  evaluation  dated 
February  7, 1983.  All  of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  and  at  the  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2),  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief.  Licensing  Branch  No.  2,  Division  of 
Licensing. 

IFF  Doc.  83-3936  Filed  2-11-83;  8:45  am) 
BILLING  CODE  7590-01-M 


RegulatOk7  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  reviewf  of  appUcations  for 
permits  and  licenses. 

Regulatory  Guide  1.150.  Revision  1. 
"Ultrasonic  Testing  of  Reactor  Vessel 
Welds  During  Preservice  and  Inservice 
Examinations,"  has  been  revised  to 
include  an  alternative  method  that  the 
NRC  staff  has  evaluated  and  found 
acceptable.  The  alternative  method  was 
recommended  by  the  Ad  Hoc  Committee 
of  the  Electric  Utility  Industry  after  their 
review  of  the  original  version  of  the 
guide.  Revision  1  is  being  issued  as  an 
active  guide  without  prior  issuance  as  a 
draft  guide  for  comment. 

Comrr.cnts  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 


Government  Printing  Office  price.  A 
subscription  service  for  future  f;uides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  rtiay  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Maryland  this  7th 
day  of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 
Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  83-3938  Filed  2-ll-«3;  8;45  am) 
BILLING  CODE  7S9O-01-M 


(D„,  kp,  ^r-,  50-395] 

V    Q    :    Summer  Nuclear  Station,  Unit 

N  :        ssuance  of  Amendment  to 

f;i'::^:y  Ope^ting  License  Kz    NrF'-12 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  9  to  Facility 
Operating  License  No.  NPF-12,  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Public  Service 
Authority  (the  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1  (the 
facility)  located  in  Fairfield  County, 
South  Carolina.  This  amendment 
modifies  the  Technical  Specifications  to 
provide  for  an  independent  review  of 
the  security  plan  and  implementing 
procedures  at  least  once  per  12  months 
in  accordance  with  10  CFR  73.40(d).  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 


Gas  Company  letter,  dated  November 
17, 1982,  (2)  Amendment  No.  9  to  Facihty 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  change,  and  (3)  the  Commission's 
related  safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC.  20555  and  the 
Fairfield  County  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180.  A  copy  of  Amendment 
No.  9  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  February  1983.  • 

For  the  Nuclear  Regulatory  Commission. 
Carl  R.  Stable, 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc  83-3837  Filed  Z-11-B3;  8:45  amj 
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Regions'  Workshop  Regarding 
Supple    t    :  No.  1  to  NUREG-0737; 
Requirements  for  Emergency 
Response  Capability 

Correction 

In  FR  Doc.  83-3324,  appearing  on  page 
5829,  in  the  issue  of  Tuesday,  February 
8, 1983,  in  the  third  column,  in  the  table, 
in  the  "Workshop  date"  column,  in  the 
first  line  "Feb.  2, 1983"  should  read 
"Feb.  22, 1983". 

BILUNG  CODE  1S05-01-*! 
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(Declaration  of  Disaster  Loan  Area  No. 
2072;  Amendment  No.  4] 

Arkansas;  Declaration  of  Disaster 
Loan  A     ' 

Declaration  #2072  (See  47  FR  57185). 
Amendment  #1  (See  48  FR  565), 
Amendment  #2  (See  48  FR  2252),  and 
Amendment  #3  (See  48  FR  3442)  are 
amended  by  adding  the  adjacent 
Counties  of  Clark,  Franklin,  Jefferson. 
Johnson.  Logan,  Lonoke,  Marion. 
Nevada.  Newton,  Prairie,  Searcy,  Sevier, 
and  Union  in  the  State  of  Arkansas.  All 
other  information  remains  the  same,  i.e., 
the  termination  date  for  filing 
applications  for  physical  damage  is 
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close  of  business  on  February  11, 1983, 
and  for  economic  injury  until  the  close 
of  business  on  September  13.  1983. 

(Catalog  of  Federal  Domestic  .Assistance 
Programs  Nos  59002  and  59006) 

p  .-"d   'gT'i^-y  10.  1983. 
i-imes  C.  Sanders, 
Administrator 

irv  t-,^   ^-i   ™,-  !^  '"-:  •    "    SI  »45  am) 
3:l^  NG   COO€    SO^V-'     M 


DEPARTMENT  OP  STA^c 
[Pubitc  Notice  84' 

Fishery  Conservatior-  ar'd 
Management  Act  o*  19'5   Apollcations 
for  Permits  To  Fisr-  0"  '"le  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management" Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977.  except  in 
accordance  with  a  valid  and  applicable 


permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  from 
the  Governments  of  the  German 
Democratic  Republic,  Portugal  and 
fapan. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F/CM7),  National  Marine 
Fisheries  Service.  Department  of 
Commerce.  Washington.  D.C  20235, 
(Telephone:  (202)  634-7432). 

Dated:  February  4.  1983. 
Brian  S.  Hailman, 

Acting  Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
Regional  Councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Code 

Fishery 

RegK>nal  council 

AflS._ - 

Aaantic  Sittfishes 

Mew  England.  M«)- 

■Kl  Sharks 

Aflaniic.  South 
Atlantic.  Gu((  o« 
Mesoco 
Cen^hesfi 

BSA 

Benng  Sea  and 
Aleotran  isiand* 

North  Pacific 

Trawl,  Lorgfcne 

and  Hemng 

Gillnel 

CFB -.. 

Crab  (Benng  Sea) 

KiorthPaciBc. 

GOA 

Gulf  of  Alaska    - , 

North  Paciic. 

NWA 

Northwest  Atlantic 

New  England.  Mid 

Atlantic 

SMT   

Seamount 
Grounddsti 

Western  Pacilic 

(Pacific  Ocean) 

SNA 

Snails  (Benng  Sea) 

North  Pacific 

woe         

Washington 
Oregon.  Calitomia 

Pacific 

Trawl 

PBS 

Pacific  Billftsh  and 
Sharks. 

Western  Pacific 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Activity  code 


Fishing  operatKjns 


=1 


Catching,  processing,  and  other 

support 
Processing    and    other    support 

or»y 
Other  S4<>part  only 


Nation/veael  name/vessel  type 


Japan. 

Suruga  Maru.  Cargo 'Transport  Vessel 
Eiwa  Maru  No  28,  Pot  Fishmg  Vessel  ._ 
Chosei  Maru  No  78,  Pol  ^ismng  vessel  ,., 
Kcyhc*ii4  Maru  No  IB.  Pot  Fiattrq  Vessel  ... 
-  V-  w.  '•  «0  °al  Pishug  Vessel 
^^-«y— .  w*r  ^<o  23.  Pot  Fohng  Veasei  _.. 
jdrti-'-  Vi  ■^j  3'  Pot  Psnmg  V esse* ,. 
V  .      N      'J   Pot  Fisfwng  vessel 

^.'-'■^  ^-i"-  V;    2.  Pot  Fisrwig  Vessel     

Kaiyo  Man  No  S  Pot  Rahmg  Vassal 

Yoshiho,  Cargo/"^ransport  Vessel     

Ebisu  Marti  No  5,  Danish  Seiner    

Ketfu  Maru.  Cargo^ransoort  vessel 

Shoutoku  Marj.  Cargo.Transoort _ _ 

Takuyo  Maru.  Cargo/Transport        

Mr/oahma  Maru.  Cargo/Transport  Vassal..- 

Acrvagi  Maru,  Cargo/Transport  Vessel 

Rishm.  Cargo/Transport  Vessel - 

Kaahwav  Maru.  Cargo/Transport  Vassal — 

Oaikoh  Maru.  Cargo/ Transport  Vessel 

Stevens,  Cargo/Transfxxl  Vessel   ,.. 

SkyH*.  Cargo/Transport  Veseel 

Starting,  Cargo/Transport  Vessel 

Joint  v»-  -as 

T:.  J   -    v-v       ,irge  Stem  Trawier 

Zoz  Mar 


—+-- 


.  JA-e3-0360 

ar^e  Stem  Tr»w*er _.- -  -  -i  JA-83-0361 


JA-83-2014 

jA-as-oezo 

JA-B3-0638 

JA-83-0839 - 

JA-83-0B4O 

JA-83-0B48 

JA-83-0eS6 

JA-e3-Oe62 

jA-e3-a877 

aA-e3-ii37..  _ 

JA-83-0031 

JA-83-1183 

JA-e3-0672 

JA-83-«J28 

JA-83-0029    _.. 

aA-83-0025 

JA-83-0026 

JA-83-0027  

JA-B3-0019 

JA-83-0021 _ 

M-83-0022- 

JA-S3-0023 _ 

JA-a3-0l»4 


Fishery 


BSA.  GOA.  SNA.  SMT.  NWA . 

SNA_._ - -.... 

SNA 

SNA  ._ ~ 

SNA 

SNA 

SNA 

SNA 

SNA   ._ 

SNA  ..„ 

BSA.  GOA  SNA.  SMT _ 

BSA. 

BSA.  GOA  NWA.  SMT  SNA  _ 

GOA.  BAS  SNA.  NWA _. 

GOA.  BAS  SNA.  NWA 

BSA.  GOA  NWA.  SNA  SMT ... 
BSA,  GOA  NWA.  SNA  SMT  .. 


BSA,  CRB  GOA,  NWA  SMT,  SNA.. 

NWA.  BSA  GOA.SMT 

NWA.  BAS  GOA.  SMT 

NWA.  BAS  GOA.SMT 

NWA.  BSA  GOA,  SMT 

NWA.  BSA  GOA.  SMT 


NWA, 

NWA 


Activity 


3 

1,2 

1.2 

1.2 

1.2 

1.2 

1.2 

'.2 

1.2 

1.2 

3 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

2 

2 


Nippon  Susan  Kaisha.  Ltd  and  Chailes  B   Stmson.  Presdart.  Sfcnson  Canning  Co  ,  Prospect  Hartxx  Mama.  USA  04669,  have  applied  to  engage  m  a  loinl  venture  fi«<ary  aimed  M  producing 

1  000  mt  Sutterfish  to  be  sold  in  Japan.  300  mt  Loligo  In  Europe,  and  300  ml  Mackeral  m  West  Ainca  durmg  the  months  ot  Janaury  19B3  and  May  1963 
Portugal  >  I  t 

ernes.  Stem  Trawler _ I  PO-«3-001« _ I  NWA _ _„ _.l  1 

Ga-a- - 4  ia  >iazar9  ot  PvtuQft  and  Liaid's  Rrttsrtsa,  kic.  997  Ocsan  Drive.  Cape  May.  New  Jersey.  06204,  have  applied  to  engage  n  a  jomt  venture  auned  at  producing  10.000  mt  ol  Ides 

Squd  dunng  the  months  ol  May  1.  1963  and  October  31,  1963, 

0.-^M      •--   -rawter  ,.._ - PtD-e3-0009 1  NWA  _ _ _ _ :  2 

Er«cr°-->  y — ^s^:as  Sao  Jaonto.  Lda  ot  Portugal  and  Lund's  Fishnes  mc.  997  Ocean  Dnve.  Cape  May,  New  Jersey  06204,  have  applied  to  engage  n  a  to"*  venture  asned  at  producing 

10,000  mt  of  llleT  Squid  dirmg  the  months  of  May  1.  1963  and  October  31.  1983- 

Inac^  ;u^Pa,  Starr  Trawler  „ .,  PO-83-003  - J  NWA i  i 

Testa  E  Cumas.  Lda  at  Portugal  and  LoiKfs  Fiahnas  inc..  997  Ocean  Dnva.  Cape  May.  New  Jersey.  06204,  have  applMd  to  engage  In  a  |0*ni  venture  aimed  at  produang  10.000  mt  ol  IHei 

Sqwd  dumg  the  months  ol  May  1,  1963  and  October  31.  1983. 
.   --       .    ■  ^ecubkr  I  I 

■y..:^r:    ^v   '-awier /Factory  Ship , J  GC-«3-0047 __ _ tW/A _ J  2 

-I..    .-     -  - '  ..-1   Stem  Trawler/Factory  Shv i. J  QC-83-0048 _ NKKA _ .j  1.2 

f,  .  ,.    :      -jiern  Trawler 'Factory  Sn»> .1 1  GC-63-0030 I  NWA - i  1.2 

vea  *^scniarvg  -isir  '.-  y  "-*  3ermwi  Democratc  napuMc  and  Jomt  Trawlers  (North  Amenca)  Ltd.,  PO  Box  1209.  Gloucester,  Massachusetts.  01930,  have  spplied  to  engage  m  a  loint 
venture  SI  .X  v;  J  .,  0.000  mt  of  Anarac  lnlacKarei  dunng  it*  monihi  ol  January  1  1963  to  M»ch  31.  1983  and  10.000  rnt  Atlantic  Mackerel  dunng  the  months  o(  Apnl  1,  1983  to 
March  3'  .*.;  '-»v  • '■  ji<iO  engage  m  produang  2  500  ml  Loligo  Squid  dunng  the  months  ot  January  1.  1963  lo  March  31.  1963  and  2.500  mt  Loligo  Sqi^  during  the  months  ol  Apnl  1, 
i963toMan:h  31.  1964 
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DEPARTMENT  OF  TRANSPORTATION 


Aif  Ttaf tit 
Commiss; 


y^:eri 


Notice  is  hereby  given  that  on  May  25. 
1983,  through  September  14, 1983,  the 
Airport  Traffic  Control  Tower  at  the 
Martha's  Vineryard  Airport.  Martha's 
Vineyard,  Massachusetts,  will  be 
commissioned  as  a  part-time  Federal 
Aviation  Administration  (FAA)  facility. 
Tower  hours  of  operation  will  be 
established  in  advance  by  a  Notice  to 
Airmen,  and  thereafter  be  published  in 
the  Airman's  Information  Manual.  The 
designated  facility  identification  for  the 
FAA  airport  control  tower  will  be; 
VINEYARD  TOWER. 

This  information  will  be  reflected  in 
the  FAA  organization  statement. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Aviation 
Administration,  Airport  Traffic  Control 
Tower,  P.O.  Box  369,  Vineyard  Haven, 
Massachusetts  02568. 

(Sec.  313(a).  72  Stat.  752:  49  U.S.C.  1354(a) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  Burlington.  Mass.,  on  January  31. 
1983. 

John  B.  Roach, 
Acting  Director,  New  EngJan  J  Region. 

(FR  Dor  aV37m  Filed  2-n-«3:  B:45  am) 
BILLINQ  CODE  4910-13-M 


Federal  Highwa,  Ad' 


ation 


Environmental  Impact  Statement,  Port 
Huron,  Michigan 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  the  proposed  construction 
of  a  new  parallel  bridge  and 
reconstruction  of  the  vehicular  plaza, 
toll  collection,  and  U.S.  Customs 
inspection  facilities  in  the  vicinity  of  the 
existing  Blue  Water  Bridge  and  plaza. 
Port  Huron,  Michigan. 

FOR  FURTHER  INFORMATION  CONTACr 

Mr.  Tom  Fort.  District  Engineer,  Federal 
Highway  Administration,  P.O.  Box 
10147,  Lansing,  Michigan  48901 
Telephone  (517)  377-1879,  (FTS  374- 
1879)  or  Mr.  Jack  Morgan,  Manager, 
Public  Involvement  Section.  Michigan 
Department  of  Transportation.  P.O.  Box 
30050.  Lansing,  Michigan  48909, 


Telephone  1-80O-292-9576  (toll  free  in 

Michigar^  or  rc;i7i 'j^t^^iHR 

SUPPLEMELMARV   INf^ORMAT'CN:  The 

FHWA,  incorporation  with  the  Michigan 
Department  of  Transportation  (MDOT) 
will  prepare  an  environmental  impact 
statement  (EIS)  for  the  proposed 
construction  of  future  parallel  bridge 
and  reconstruction  of  the  vehicular 
plaza,  toll  collection  and  U.S.  Customs 
Inspection  facilities  located  in  the 
vicinity  of  the  existing  Blue  Water 
Bridge  and  plaza.  Port  Huron,  Michigan. 
These  improvements  are  considered 
necessary  to  correct  existing  and  future 
capacity  problems,  improve  service  and 
eliminate  potential  safety  hazards  and 
congestion  associated  with  the  present 
facility.  The  proposed  action  is  planned 
to  be  constructed  in  two  stages;  the  first 
stage  to  include  the  reconstruction  of  the 
vehicular  plaza,  toll,  and  U.S.  Customs 
facilities  to  satisfy  existing  and  future 
needs  for  improved  service  and  the 
second  stage  to  include  the  construction 
of  a  future  parallel  bridge  when  the 
capacity  of  the  existing  structure 
reaches  between  1800  and  2400  vehicles 
per  hour. 

Alternatives  under  consideration 
include  (1)  doing  nothing;  (2)  low  capitol 
improvements;  (3)  using  alternate  travel 
modes;  and  (4)  constructing  a  future 
parallel  bridge  and  reconstruction  of  the 
vehicular  plaza,  toll  and  U.S.  Custom 
facilities.  Four  sub-alternate 
configurations  for  the  plaza /toll/ 
Customs  facilities  are  being  considered. 
All  four  of  these  sub-alternates  will  be 
similar  and  contain  primary  inspection; 
secondary  truck,  automobile,  and  bus 
inspection,  truck  weight  scales  and  toll 
collection  facilities.  One  of  these  four 
alternates  however,  has  the  secondary 
truck  inspection  located  approximately 
two  miles  west  of  the  primary  plaza  and 
other  facilities. 

The  preferred  location  for  the  future 
parallel  bridge  is  immediately  south  and 
adjacent  to  the  existing  Blue  Water 
Bridge  and  is  based  on  extensive  studies 
conducted  in  cooperation  with 
responsible  Canadian  Government 
officials  and  agencies.  Those  studies 
indicate  a  northerly  parallel  bridge 
location  which  will  result  in  more 
significant  displacements  of  American 
and  Canadian  homes,  businesses  and 
industries  and  affect  a  greater  number  of 
local  street  closures  and  recreational 
facilities.  The  results  of  those  studies 
will  be  summarized  in  the  EIS. 

The  studies,  early  coordination  and 
consultation  conducted  to  date  between 
the  various  Canadian  and  U.S.  Federal 
and  State  agencies  have  identified  the 


more  significant  issues  associated  with 
the  proposed  action.  A  scoping 
document  which  addresses  those  issues 
has  been  preprared  and  is  available  on 
request  to  all  interested  agencies, 
organizations,  and  individuals.  Copies 
may  be  obtained  by  contacting  the 
above  individuals  at  the  address 
indicated. 

The  FHWA  and  Michigan  Department 
of  Transportation  will  be  the  joint-lead 
agencies  for  preparation  and  processing 
of  the  EIS.  Further  coordination  and 
consultation  with  appropriate  Canadian 
governmental  agencies  will  be 
conducted  through  mutually  acceptable 
channels.  Official  communication 
concerning  the  environmental  studies  or 
documentation  will  be  coordinated  with 
the  U.S.  Department  of  State  through  the 
Office  of  the  Secretary  of 
Transportation. 

Those  U.S.  agencies  which  are 
expected  to  have  a  jurisdictional 
interest  in  the  project  are  the  U.S. 
Customs  Services  and  U.S.  Immigration 
and  Naturalization  Service,  General 
Services  Administration.  Department  of 
State,  Corps  of  Engineers  and  U.S.  Coast 
Guard  and  are  herein  designated 
cooperating  agencies.  Other  U.S. 
agencies,  which  have  jurisdiction  by  law 
and  may  not  have  been  identified  to 
date  should  notify  FHWA  prior  to 
February  28, 1983  for  designation  as  a 
cooperating  agency. 

The  preparation  and  processing  of  this 
EIS  is  being  expedited  to  achieve  the 
submission  of  a  final  document  prior  to 
September  1983.  Accordingly,  FHWA 
requests  all  cooperating  agencies  give 
high  priority  to  achieving  the  necessary 
coordination  and  consultation  in  a 
timely  manner.  An  advance  copy  of  the 
scoping  document  is  being  furnished  to 
those  cooperating  agencies  identified 
above. 

The  draft  EIS  is  currently  scheduled 
for  completion  by  February  1983  and 
will  be  made  available  for  public  and 
agency  review  and  comment.  Due  to  the 
extensive  agency  coordination  and 
consultation  already  undertaken  for  the 
study  to  date,  no  formal  scoping  meeting 
is  planned. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20-105.  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  circular  Number  A-95  regarding  State 
and  local  clearing-house  review  of  Federal 
and  federally  assisted  programs  and  projects 
apply  to  this  program) 
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issued  nr  ;3- jdry  28.  1983. 
Thomas  Fort 
District  En^  ^-err    arising.  Michigan. 
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Nationa'  Hignway  Trjfnc  Safety 

Adrninis".T 


^»  General 


I 


Safety  Detect  In y^stiqation 
Motors  X-Body  vefiiCies    --    -v 
Systems-  PxjW'C  Proceeding 
Postposed 

The  Nat, coal  H,g,i«,d->  'rarri.c  Sa'e'.y 
.Adminisfrattcr.  f>a>  PC5r?cn,;j  i.rit  public 
proceedin^^nncuncec!  intht  Federa 
Register  of' Janizary  20   1MJt4€  FP  Zc,^ 
regarding  ^r,  ,rutiai  dererT. nation  c'  d 
safety -reiarfe J  defeat   n  Gern;-ai  Voters 
Ccrpora'ic-  x-Doaj  .ehx;tfs  dliftied  to 
be  s-scept  s  c  tc  -j^trr.iJ^rr  rsa'  Dra«.e 
lockup  T'-.e  O'^fjermmation  cov?^!?..! 
^l:;^.:.  !-•'     ,:  .  jei  year  Che\  r   . 
Citation.  Por.tiac  Phoenix.  Oldsmobile 
Omega  and  Duick  Skylark  cars  equipped 
with  asbes'os  brake  shoe  linings  in  their 
rear  brakes  The  agency  also  has 
conducted  ar.  inquiry  into  the  adequacy 
of  the  remedy  offered  by  General 
Motors  in  a  1981  recall  of  some  of  the 
vehicles  covered  by  the  current  initial 
determination  The  meeting  was  to  be 
held  at  10  a  m.  on  February  14. 1983.  in 
Room  2230  of  the  Department  of 
Transportation  Building.  4^0  Seventh 
Street.  S\V  .  Washington,  D  C.  20590. 
Genera!  Motors  has  notified  the  agency 
that  it  will  recall  the  vehicles  covered  by 
the  initial  determination  and  by  the 
inquiry  into  the  adequacy  of  the  earlier 
remedy.  Accordingly  pending  the 
agency's  review  of  General  Motors' 
proposed  action,  the  scheduled  public 
proceeding  is  postponed  until  further 
notice. 

(Sec.  152.  Pub.  L.  93-^92,  88  Stat.  1470  (15 
U.S.C.  1412);  delpRation  of  authority  at  49 
CFR  1.50  and  49  CFR  501  8) 

Issued  on  February  9. 1983. 
Lynn  L  Bradford, 
Associate  Administrator  for  Enforcement. 

(FR  Doc  83-3981  FUed  2-10-83;  IftSI  un|  | 


DEPAniMENT  3?  ^'nL  T.REAdwRt 

Customs  Service 

[TD-  83-33 

Tariff  Classification  of  Certa.- 
Imported  Printing  Mecnanisr's. 
Correction 

agency;  Customs  Service.  Treasury. 
action:  .Notice  of  correction. 


summary:  This  document  give  notice 
that  a  previous  Customs  finding  of  an 
established  and  uniform  practice  of 
classifying  certain  printing  mechanisms 
under  the  provision  for  ofTice  machines, 
not  specially  provided  for,  in  item 
676  30,  Tanff  Schedules  of  the  United 
Stales  [TSUS],  was  made  in  error,  and 
that  a  practice  did  not,  in  fact,  exist  at 
the  time  of  the  finding.  Customs  now 
finds  that  the  subject  mechanisms  are 
correctly  classified  under  the  provision 
for  other  parts  of  office  machines,  not 
specially  provided  for,  in  item  676.52, 
TSUS.  at  a  higher  rate  of  duty. 
EFFECTIVE  DATE:  March  16.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  C  Hill,  Classification  and  Value 
Division,  US  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20229  (202-566-81811. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  ruling  letter  addressed  to  counsel 
for  the  importer  of  certain  printing 
mechanisms,  dated  April  26.  1976  {File 
No.  040922),  Customs  expressed  the 
opinion  that  mechanisms  to  be  placed  in 
the  same  housings  with  cash  registers, 
calculators,  or  other  data  source 
collectors  such  as  printers,  were 
classifiable  under  the  provision  for  other 
parts  of  office  machines,  not  specially 
provided  for.  in  item  676.52,  Tanff 
Schedules  of  the  United  States  (TSUS) 
(19  use.  1202). 

Subsequently,  counsel  for  the  importer 
submitted  summaries  of  his  client's 
importing  experience  purporting  to  show 
that  there  was  an  established  and 
uniform  Customs  practice  of  classifying 
certain  models  of  the  printing 
mechanisms  under  the  provision  for 
office  machines,  not  specially  provided 
for,  in  item  6~6.30,  TSUS.  The  column  1 
rate  of  duty  fjr  merchandise  entered 
under  item  6"6.30,  TSUS,  has  been,  and 
presently  is,  less  than  the  column  1  rate 
of  duty  for  merchandise  entered  under 
item  676.52,  TSUS.  Customs  reviewed 
the  information  submitted  on  behalf  of 
the  importer  and  issued  a  finding  on 
August  18,  1976  (File  No.  040922),  that 
there  v.'as  an  estabUshed  and  uniform 
tariff  classification  practice  with  respect 
to  12  specific  models  of  the  printing 
mechanisms,  and  authorized  pending 
entries  of  these  articles  to  be  hquidated 
at  the  lower  rate  of  duty  under  item 
676.30.  TSUS. 

However,  later  review  of  this  matter 
showed  that  the  import  records 
concerning  these  articles  were  not 
complete,  that  some  of  these  and  other 
similar  printing  mechanisms  has  been 
entered  at  the  higher  rate  of  duty  under 
item  676.52,  TSUS,  at  several  ports  of 


entry,  and  that  the  liquidation  of  entries 
for  this  merchandise  has  been 
suspended  at  the  time  of  Customs 
August  18.  1976  finding  pending 
clarification  of  the  appropriate  tariff 
classification  of  the  printing 
mechanisms.  Consequently,  Customs 
finding  was  based  on  insufficient  factual 
information. 

Correction 

In  view  of  the  above,  a  notice  was 
published  in  the  Federal  Register  on 
May  26,  1982  (47  FR  23065).  advising  the 
public  that  Customs  finding  of  August 
18. 1976  was  erroneous,  and  that  the 
printing  mechanisms  were  correctly 
classified  under  item  676.52,  TSUS.  at 
the  applicable  rate  of  duty.  Pursuant  to 
section  315(d).  Tanff  Act  of  1930.  as 
amended  (19  U.S  C.  1315(d)),  and  section 
177.10(c).  Customs  Regulations  (19  CFR 
177.10(c)).  Customs  requested  comments 
on  the  proposed  correction.  Comments 
were  requested  on  or  before  July  26. 
1982.  However,  none  were  received. 

Action 

After  further  review  of  this  matter. 
Customs  proposal  to  correct  its  previous 
finding  of  an  established  and  uniform 
practice  of  classifying  the  subject 
printing  mechanisms  under  item  676.30, 
TSUS,  and  to  classify  them  under  item 
676.52,  TSUS,  is  adopted.  Accordingly, 
all  merchandise  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  the  effective  date  of  this  notice, 
will  be  classified  under  item  676.52. 
TSUS,  at  the  applicable  rate  of  duty. 

Drafting  Information 

The  principal  author  of  this  document 
was  Jesse  V.  Vitello,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U  S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development, 

Dated;  February  7. 1983. 
WtUiam  von  Raab, 

Commissioner  of  Customs. 

|FR  Doc  8V3907  Filed  2-11-83:  8:45  amj 
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IDept.  Ctrc.  570.  1982  Rev.,  Supp.  No.  181 

Sure'',  C-i'"Da^:='S  <*::cep*ar:'p  r'^ ■ 

federa'  Bonds 

A  ueiiiin-tiiK  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  9304  to  9308  of  Title  31  of 
the  United  States  Code  (formerly  6 
U.S.C.  Sections  6  to  13).  An  underwriting 


UMI 


Federal   Re^islpr  ,    \  u:.    la    N'n    31    /  Monday,  February  14,  1983   /  \'nfirp^ 


limitation  of  $2,776,000  has  been 
established  for  the  company. 

Name  of  Company:  American 
Independent  Reinsurance  Company 

Business  Address:  P.O.  Box  3802,  3001 
Summer  Street,  Stanford,  Connecticut 
06905 

State  of  Incorporation:  New  York. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 


annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570. 1982  Revision,  at  page 
28871  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 


obtained  from  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  B.C.  20226. 

Dated:  February  4.  1983. 

W.  E.  Douglas, 

Commissioner.  Bur^u  of  Government 
Financial  Operations. 

|FR  nor  B3-3e72  F^led  :-ll-83.  6:45  am) 
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1 

COMMODITY  CREDIT  COfPOKA'ON 

TIME  AND  DA'-E:  9  a.m..  February  16. 

place:  Room  5066.  South  Building,  U.S. 
Dtpartment  of  Agriculture,  Washington, 

n  c 

STATUS:  C):)en. 

MATTERS  TO  BE  CONSiOERED: 

1.  Minutes  of  Open  CCC  Board  meeting  on 
October  20.  1982. 

2.  Minutes  of  Closed  CCC  Board  meeting 
on  October  20.  1982. 

3.  Information  re:  CCC  Monthly  Sales  List 
for  February  1983. 

4.  Memorandum  re:  Payment-In-Kind 
Impact  Analysis. 

5.  Memorandum  re:  Guaranty  Fuels.  North 
Carolina,  Inc. — Curent  Status. 

6  Memorandum  re:  CCC  FY  1984 
President's  Budget. 

7  Memorandum  re:  Report  on  Dairy 
Restraining  Order. 

8  Memorandum  re:  Section  416  Dairy 
Donations  Export. 

^  '.Memorandum  re:  Egyptian  Flour  Sale. 

CONTACT  PERSON  FOR  MORE 

INFORMATION.  Edward  D.  Hews. 
Secretary,  Commodity  Credit 
Corporation,  Room  3090-South  Building, 
Post  Office  Box  2415,  U.S.  Department  of 
Agriculture.  Washington.  DC.  20013; 
(202)  447-7583. 

IS-M9-83  Piled  2-10-83;  1»18  am| 

8--L;MC  code  3410-05-M- 


cEDFSA.   FLECTION  COMMISSION 

DA't  AND  riME:  Thursday,  February  17, 
1983. 10  a.m. 

PLACE:  1325  K  Street.  N.W.,  Washington. 
D  C  [fifth  floor). 

s '  A  '    s:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  8£  CONSIDERED:  Advisory 

Opinions: 

AO  1982-58    Edwin  W.  Miller.  P.O.B. 

Publishing  Company 
AO  1983-4    Ned  H.  Guthrie.  American 

Federation  of  Musicians 

Regulations: 

Nonpartisan  Communications  by 
Corporations  or  Labor  Organizations — 11 
CFR  114.3  and  114.4 — Explanation  and 
Justification  and  Transmittal  to  Congress 

Disclaimer  Notices  - 11  CFR  110-11 
Explanation  and  Justification  and 
Transmittal  to  Congress 

Routine  Administrative  Matters 

*         *         *         *         « 

DATE  AND  TIME:  Thursday,  February  17. 
1983  following  the  conclusion  of  the 
open  meeting. 

PLACE:  1325  K  Street,  N.W..  Washington. 
DC. 

STATUS;  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED: 

Certification.  Compliance. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Eiland,  Information  Officer. 
telephone  202-523-4065. 

|S-:!3-«3  tiled  2-10-83:  4:00  pm| 

BILUNG  CODE  6715-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  10  a.m..  Friday. 
February  18,  1983. 

PLACE:  Board  Room,  sixth  floor.  1700  G 
Street,  N.W..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 

6679  J. 


MATTERS  TO  BE  CONSIDERED: 

Limited  i-i.  i  _.-._; i  .Application — Security 
Federal  Savings  and  Loan  Association  of 
Lake  County,  East  Chicago,  Indiana 

[No.  12,  February  10,  1983] 

|S-:il-83  Filed  2-10-83:  11:49  am| 
BILLING  CODE  6720-01-M 


f^eOPRAl  HOME  LOAN  BANK  BOARD 

FEDERAL  REGISTER"  CITATION  OF 
PRE  VOUS  ANNOUNCEMENT:  48  FR  5645. 

:\i()naay,  reoruary  7.  1983. 

PLACE:  Board  Room,  sixth  floor,  1700  G 
Street,  NW..  Washington.  D.C. 
STATUS:  Open  meetir 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Lockwood  (202-377- 
66" 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  Thursday,  February  10,  1983, 
at  10:30  a.m.: 
Net  Worth  Certificates:  Regulatory  Net 

Worth 
(No.  11.  February  10.  1983) 

IS-212-83  Filed  210-83:  11:55  am) 
BILLING  CODE  6720-01-M 


FEOrWA.,    -RAD£  COMMISSIO.N 

TiMt  an:;:  :jate    10  a.m..  Friday, 
February  11.  1983. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSiDERED: 

ConsideiaKuu  ui  v,.u-,?-tr vniiiination  by 
nonattorney  experts  in  Commission 

adjudicatif  '  ' 

CONTACT  PERSON  FOR  MORE 

IMFOPMAT  ON:  Susan  B.  Ticknor,  Office 
of  i'UDiic  information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

|S-210-fl3  Filed  2-10-83;  10:45  am| 
BILLING  CODE  67$0-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


(46CFR  Parts  125,  126. 
130,  131,  132,  133,  134 

[CGD  82-0041 


127,  128,  129. 

1,3  5  and  136. 


Offshore  Supply  Vessel  Reguiat  ons 

agency:  Coast  Guard,  DOT. 
action:  Advance  notice  of  proposed 

rule  making. 

summary:  The  Coast  Guard  is  preparing 

r:  posed  regulations  for  new  offsiiore 
si^ppiy  vessels.  This  advance  notice 
provides  a  preliminary  draft  of  the 
proposal  for  public  comment.  The 
regulations  would  implement  the 
provisions  of  Pub.  L.  96-378  regarding 
inspection  standards  for  new  offshore 
supply  vessels.  The  regulations  are 
intended  to  take  into  consideration  the 
particular  characteristics  of  these 
vessels,  their  method  of  operations,  and 
the  ser\ice  in  which  they  are  engaged. 
DATES:  C  imments  on  this  advance 
notre  must  be  received  on  or  before:  - 
June  14,  1983. 

ADDRESSES:  C oniments  should  be 
ma;ied  to  Com-iiandant  (G-CMC/44) 
fCGD  82-004).  U.S.  Coast  Guard, 
Washington.  D.C.  20593.  The  comments 
and  materials  referenced  in  this  notice 
w.!;  be  av  ailable  for  examination  and 
c  ijpying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  holidays 
at  the  Marine  Safety  Council  (G-CMC/ 
44),  Room  4402.  Coast  Guard 
Headquarters,  2100  Second  Street.  S.W.. 
Washington,  DC.  20593.  Comments  may 
also  be  hand  delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CON^AC 
LCDR  Kev:n  V   F-  r-^.  u;;.„c  .. 
.Merchant  Mr  -■■  ^  .fety  (G-MTH-5/13). 
Room  1308,  U.S.  Coast  Guard 
Headquarters,  Washington.  D.C.  20593, 
(2021  426-218" 

SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
advance  notice  of  proposed  rule  making 
b>  sub.Tiitting  written  views,  data,  or 
argu.ments  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  as 
CGD  82-004  and  the  specific  sections  of 
t.'ie  proposal  to  which  the  comments 
apply,  and  give  reasons  for  the 
comm.er.ts  If  acknowledgment  of  receipt 
of  a  comment  is  desired,  a  stamped  self- 
addressed  postcard  or  envelope  should 
be  enclose,  \o  public  hearing  is 
planned,  but  one  will  be  held  if  written 
requests  for  a  hearing  are  received  and 
It  IS  determined  that  the  opportunity  to 
make  oral  presenta'ions  will  aid  the  rule 
making  process. 


This  advance  notice  contains  a 
complete  set  of  regulations  that  would 
be  applied  to  new  offshore  supply 
vessels  in  lieu  of  other  existing 
regulations.  The  regulations,  as  drafted, 
contain  many  changes  and  relaxations 
to  the  standards  presently  applied  to 
existing  offshore  supply  vessels. 

Before  issuing  a  Notice  of  Proposed 
Rule  Making,  an  analysis  of  the 
economic  effect  of  the  proposal  is 
necessary  along  with  a  preliminary 
analysis  of  its  technical  content.  The 
purpose  of  this  Advance  Notice  is  to 
solicit  comments  on  both  the  technical 
merits  of  the  proposal  and  its  probable 
economic  effect.  Comments  from  the 
maritime  community  and  any  other 
interested  parties  are  requested.  All 
comments  received  will  be  considered  in 
preparing  the  Notice  of  Proposed  Rule 
Making. 

Drafting  Information 

The  principal  drafter  of  this  document 
was  LCDR  K.  V.  Feeney,  Office  of 
Merchant  Marine  Safety.  Mr,  W,  R. 
Register,  Office  of  the  Chief  Counsel, 
provided  assistance. 

Discussion  of  the  Proposed  Regulations 

a.  Background. 

(1)  There  are  presently  over  3000 
vessels  operating  in  support  of  offshore 
oil  and  energy  exploration  and 
production.  The  offshore  marine  service 
industry  consists  of  a  diversified  group 
of  firms  that  provide  a  wide  range  of 
exploration,  construction,  distribution- 
supply,  and  safety  services  to  the 
offshore  oil  and  mineral  extractive 
industries.  Most  of  the  industry  is 
centered  in  the  Gulf  of  Mexico  but 
operates  worldwide.  The  vessels  that 
this  industry  operates  are  predominantly 
diesel  propelled,  of  less  than  500  gross 
tons,  and  engage  in  short  voyages.  Prior 
to  the  enactment  of  Pub.  L.  96-378,  these 
vessels  were — 

(a)  Inspected  by  the  Coast  Guard 
under  46  CFR  Subchapter  I  (Cargo  and 
Miscellaneous  Vessels)  if  over  15  gross 
tons  and  carrying  freight  for  hire; 

(b)  Inspected  by  the  Coast  Guard 
under  46  CFR  Subchapter  T  (Small 
Passenger  Vessels)  if  less  than  100  gross 
tons  and  carrying  passengers  for  hire;  or 

(c)  Not  inspected  by  the  Coast  Guard 
under  a  "bareboat  charter" 
arrangement. 

(2)  The  Subchapter  I  vessels  were 
known  as  supply  boats.  Typically,  these 
vessels  were  of  steel  construction, 
carried  large  amounts  of  deck  cargo,  and 
carried  up  to  16  persons  in  addition  to 
the  crew  on  domestic  voyages  as 
permitted  by  46  USC  882.  The 
Subchapter  T  vessels  were  known  as 
crew  boats.  Typically,  these  vessels 


were  of  aluminum  or  steel  construction, 
relatively  swift,  carried  limited,  but 
significant,  amounts  of  deck  cargo,  and 
carried  more  than  16  passengers. 

(3)  Pub.  L.  96-378  (46  U.S.C.  404-1) 
was  enacted  on  October  6, 1980.  Its 
provisions  make  significant  changes  to 
the  way  in  which  offshore  supply 
vessels  are  to  be  inspected  by  the  Coast 
Guard.  Among  the  changes  are  the 
following: 

(a)  A  controversial  feature  of  the 
offshore  support  industry  for  many 
years  has  been  its  use  of  contractual 
arrangements  involving  bareboat 
charters  coupled  with  operating 
agreements  in  order  to  operate  without  a 
Coast  Guard  certificate  of  inspection. 
Public  Law  96-378  eliminates  this 
controversy  by  requiring  all  offshore 
supply  vessels  to  be  inspected. 

(b)  The  law  defines  an  offshore  supply 
vessel  (OSV)  as  being  a  vessel  that — 

(i)  Regularly  carries  goods,  supplies, 
or  equipment  in  support  of  exploration, 
exploitation,  or  production  of  offshore 
mineral  or  energy  resources; 

(ii)  Is  propelled  by  machinery  other 
than  steam; 
^     (iii)  Is  not  a  small  passenger  vessel 
regulated  under  46  U.S.C,  39O-390(g): 
and 

(iv)  Is  between  15  and  500  gross  tons. 

(c)  Existing  OSV's  are  in  turn  defined 
as  those  that  were  operating  as  such  on 
or  before  January  1, 1979,  or  that,  if  not 
in  service  of  any  kind  on  or  before  that 
date,  were  contracted  for  on  or  before 
that  date  and  entered  info  service  before 
October  6. 1980,  New  OSV's  are  defined 
as  all  those  that  are  not  existing  OSV's. 

(d)  Each  new  OSV  is  subject  to 
inspection  as  follows: 

(i)  A  vessel  of  above  fifteen  and  less 
than  one  hundred  gross  tons  is  subject 
to  Coast  Guard  inspection  to  the  same 
extent  as  a  freight  carrying  vessel  of  the 
type  defined  in  46  U.S.C.  390(e). 

(ii)  A  vessel  of  one  hundred  gross  tons 
and  less  than  five  hundred  gross  tons  is 
subject  to  Coast  Guard  inspection  under 
applicable  provisions  of  Title  46,  U.S. 
Code  (principally  46  U.S.C.  391  and  392) 
to  the  same  extent  as  a  cotnmercial 
vessel  propelled  in  whole  or  in  part  by 
steam. 

(iii)  Regulations  established  for  these 
vessels  are  required  to  take  into  account 
their  particular  characteristics,  methods 
of  operation,  and  the  service  in  which 
they  are  engaged. 

(e)  Each  existing  OSV  continues  to  be 
subject  to  inspection  under  46  U.S.C.  404 
or  46  U.S.C.  390-390(g)  as  applicable.  On 
October  20.  1980,  the  Coast  Guard 
published  rules  (45  FR  69242)  requiring 
that  existing  uncertificated  OSV's  be 
registered  with  an  Officer  in  Charge, 
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Marine  Inspection  on  or  before  jdnuary 
6, 1981,  and  that  they  be  certifu  au>d  not 
later  than  two  years  from  the  date  of 
registration.  The  law  states  that  these 
vessels  shall  not  be  subject  to  rules, 
regulations,  or  standards  for  major 
structural  or  major  equipment 
requirements  unless  compliance  is 
necessary  in  order  to  remove  an 
especially  hazardous  condition. 
Navigation  and  Vessel  Inspection 
Circular  No.  8-81  provides  guidance  on 
the  minimum  safety  standards 
applicable  to  these  vessels. 

(f]  The  regulations  proposed  in  this 
notice  would  apply  only  to  new  vessels 
built  after  final  regulations  are 
published  and  take  effect.  New  vessels 
built  after  October  6, 1980,  but  before 
final  regulations  take  effect  would  have 
to  meet  existing  requirements  in  46  CFR 
Subchapter  I  or  T,  as  applicable. 
However,  these  existing  regulations 
have  been  modified  for  these  vessels  by. 
various  Coast  Guard  policy  statements. 
Many  of  these  poUcy  statements  have 
also  been  proposed  in  this  notice. 

(4)  These  regulations  would  permit 
OSV's  to  carry  more  than  12  "offshore 
workers",  as  defined  in  the  proposed 
regulations,  when  making  a  domestic 
voyage.  They  would  not  be  permitted  to 
carry  more  than  12  offshore  workers 
when  making  an  international  voyage, 
as  defined  in  the  Safety  of  Life  at  Sea 
Convention  (SOLAS),  1974,  nor  would 
they  be  permitted  to  carry  pasengers.  If 
a  vessel  plans  to  carry  passengers  in 
addition  to  offshore  workers  or  carry 
more  than  12  offshore  workers  on  an 
international  voyage,  it  would  have  to 
be  certificated  as  a  passenger  vessel 
under  either  46  CFR  Subchapter  T  or  H. 
as  is  the  current  practice. 

b.  Intent. 

(5)  Many  of  the  regulations  in  this 
proposal  have  been  taken  directly  from 
46  CFR  Subchapters  I  and  T.  Every 
effort  has  been  made  to  select  the  most 
appropriate  of  these  regulations  to  apply 
to  OSV's.  Where  appropriate,  existing 
regulations  have  been  modified  to 
consider  the  unique  operation  of  OSV's 
and  to  recognize  many  of  the  policies 
developed  for  these  vessels  throughout 
the  years  where  equivalent  levels  of 
safety  have  been  demonstrated. 
Editorial  modifications  have  also  been 
made  in  instances  where  existing 
regulations  are  confusing  or  not  clear 
enough  to  explain  proposed  application 
to  an  OSV.  In  preparing  a  subsequent 
Notice  of  Proposed  Rule  Makirig,  further 
drafting  revisions  will  be  made 
consistent  with  Department  of 
Transportation  guidelines  on  providing 
clarity  and  simplicity  in  writing 
regulations. 


(6)  The  proposed  regulations  provide 
differing  standards  depending  on  vessel 
size  and  the  number  of  offshore  workers 
carried. 

(a)  Vessel  size.  The  proposed 
regulations  recognize,  as  does  Pub.  L 
96-378,  that  vessels  of  less  than  100 
gross  tons,  due  to  their  size,  need  not 
meet  requirements  that  are  as  stringent 
as  those  applied  to  larger  vessels.  "The 
allowances  made  for  smaller  vessels  are 
mainly  in  the  electrical  standards,  which 
are  proposed  in  Subparts  B  and  C  of 
Part  132  in  this  advance  notice  of 
proposed  rule  making. 

(b)  Number  of  offshore  workers. 
Ejcisting  supply  boats  are  not  permitted 
to  carry  more  than  16  person  in  addition 
to  the  crew  and,  as  a  result,  are  not 
required  to  meet  damage  stabiHty 
standards  currently  applied  to 
passenger  vessels.  The  proposal  would 
make  three  changes  as  follows: 

(i)  New  OSV's  would  be  allowed  to 
carry  more  than  16  offshore  workers. 

(ii)  The  engineroom  on  each  new 
OSV,  regardless  of  the  number  of 
offshore  workers  carried,  would  have  to 
be  designed  to  meet  recently  developed 
international  standards  on  damage 
stability.  The  standards  are  proposed  in 
§§  128.13-128.16. 

(iii)  New  OSV's  carrying  more  than  16 
offshore  workers  would  have  to  meet 
these  international  standards  throughout 
all  portions  of  the  vessel. 

(7)  This  notice  includes  several 
equipment  requirements  that,  if  restated 
in  the  form  of  performance  standards, 
could  provide  more  flexibility  in  the 
design  and  construction  of  vessels.  The 
Coast  Guard  intends  to  analyze  these 
requirements  closely  before  publishing  a 
Notice  of  Proposed  Rule  Making. 
Comments  and  suggestions  are  invited 
on  what  performance  standards  could 
be  substituted  for  specific  equipment 
requirements  in  this  proposal. 

c.  Specific  Provisions. 

(8)  The  cross  reference  table  in 
paragraph  (9)  shows  how  the  proposed 
regulations  related  to  those  currently  in 
the  Code  of  Federal  Regulations.  In 
some  instances,  new  provisions  have 
been  combined  with  existing 
requirements.  The  table  also  references 
applicable  Navigation  and  Vessel 
Inspection  Circulars  (NVC's)  and 
pertinent  provisions  in  the  Coast 
Guard's  Marine  Safety  Manual  (CG- 
495).  The  references  are  not  complete  in 
every  instance  but  rather  provide  a 
citation  to  the  principal  provisions  from 
which  the  proposed  OSV  regulation  was 
drawn  in  whole  or  in  part, 

(9)  The  following  table  lists  the 
proposed  regulations  and  corresponding 


provisions  in  Title  46.  CFR,  and  other 
publications. 

The  table  includes  certain 
abbrevations: 
NVC — Navigation  and  Vessel  Inspection 

Circular 
MSM — Marine  Safety  Manual 
IMO  Res. — International  Maritime 

Organization  Resolution 
Some  proposed  regulations  have  more 
than  one  reference.  For  example,  the 
reference  for  proposed  126.58  are  "New. 
NVC  10-82."  These  notations  indicate 
that  the  proposal  has  been  derived  in 
part  from  both  sources,  i.e.  that  part  of 
the  proposal  is  new  and  that  part  of  it  is 
based  upon  NVC  10-82. 


Proposed  ragula«on 

RflfwnoOT 

Sees: 
125  01 

Ntm 

125.04 

Nm 

125  07                

9005-35.  MSM   30-10-20G. 

125.10 

9005-35.     48     CFR     Sub- 

12511                 

chapMrC. 
49  CFR  SUbam*»  c 

125  13  

9201-5 

125  16 

Subpvi       90  10,      Subpert 

125.19 

lyi  22        

17510. 
9015-1 
9035-1.  9035-5 

125  25 

12^20         

175  20-5 
175.30-1. 

i?fl01 

91  15-1. 

126  04 „ 

12^^07                ,,    ,, 

91 .27-18. 
9130-1 

126  10         ....- - 

Sutv«10106. 

126 13                  

Subpw191.37 

126.16 

12619 

126.22 

12^25                  

Subpert      91.40,      Subpert 

17615. 
Subpert  91.45. 
91  50-1 

r4e«>. 

126.26                 

New. 

12631 ._ 

126  34              —« 

9101-1,  176  01-1. 
176  01-5 

126  37 

13540                  ,    . 

17601-10. 
8101-5. 

126.43 

12fi46         

91  01-10. 
9101-15 

1 26  49       

176  01-35. 

126  52 

126  55                

91.20-1 
91.20-5. 

12'i'W                      

New.  NVC10-8Z 

126  81 

126  64         

91JO-10. 
91.20-15. 

126  67 

126  70 

126  73           

91.20-20. 
9155-1. 
91 .25-6. 

126.76                   

91 .25-10. 

126.79 

12662 

91.25-15. 
91.25-20. 

126.85 - 

126  68            

New 
91.25-35. 

126  91 

126  94 

91.25-37. 
91.27-1. 

126  97            

91 .27-5 

127.01 

127  04 -      

91  55-1.  NVC  10-8^ 
91 .55-5.  91.55-10 

127  07      _          _ 

91.55-15. 

127  10 

127 13             

92  01-10  NVC  11-80 
Subp«1  92  05 

127.16 

127 19                ._           

Subpwl    9210,    MSM    Pwi 

64-3 
9215-10. 

127??                   

92.15-15. 

127.25 

127.28 

127.31 -.. 

127'U 

92.20-1O 
.  New 
.  9225-S 
.  92.25-10 

127.37 „               

128  01                    

.  92.25-15 

Pwt93. 

126  04      

.  Propoeed  170  173.  MSM  Pert 

12607 

65-4,     MO     Ret.     A48a 
(XtO 
.  Subpert  178.15. 

128  10 

.  Nam. 
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128  16 
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120.01. 
129.04  _ 
129.07. 
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129.13. 
129.16. 
129.19. 
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12925. 


129  JB. 
129J1. 
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129L37. 


129.40. 


129^43. 


129.46. 
12949. 
129.52. 
129.SS. 
129.99. 


129.61. 
129.64. 
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129173. 

12^76. 
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129.62. 
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12966. 
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130  01 .. 
130  04.. 
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130.10. 
130.13. 
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130.25.. 
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130  34. 

130  37. 
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'  32  64 .. 
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(lOi  rhe  following  specific  regulations 
propose  substantive  chaRges  to  the 
current  standards  being  applied  to 
offshore  supply  vessels 

Section  125.4    Applicability. 

This  subchapter  would  apply  to 
offshore  supply  vessels  contracted  for 
on  or  after  the  effectivf  date  of  these 
regulations.  Vessels  contracted  for 
before  that  date  would  be  inspected  as 
required  by  existing  regulations  m 
Subchapters  1  and  T  of  Title  46.  CFR. 
The  safety  standards  proposed  in  this 
subchapter  are  not  considered  adequate 
for  vessels  carrying  more  than  150 
offshore  workers.  Vessels  planning  to 
carry  more  than  150  offshore  workers 
would  have  to  be  certificated  as 
passenger  vessels  in  accordance  with 
the  requirements  of  Subchapter  T  or  H 
in  Title  46,  CFR   hs  applicable. 

Section  125.7    Hazardous  materials  in 
bulk. 

This  section  states  the  types  and 
amounts  of  flammable  or  combustible 
liquid  cargoes  that  would  be  permitted 
to  be  carried  in  integral  or  fixed 
independent  tanks  on  an  OSV.  Grades  D 
and  E  combustible  liquids  are  currently 
permitted  to  be  carried  on  a  supply  boat 
in  "limited  quantities".  This  regulation 
adopts  existing  Coast  Guard  policy,  as 
set  out  in  the  Marine  Safety  Manual,  to 
limit  the  amount  of  these  liquids  to  20 
percent  of  the  vessel's  deadweight. 

Section  126.16    Drydocking. 

This  section  proposes  that  each  vessel 
be  required  to  be  drydocked  every  36 
months.  Presently,  supply  boats  are 
required  to  be  drydocked  every  24 
months.  The  36  month  interval  will 
permit  the  drydocking  and  the 
inspection  for  certification  to  be  held 
concurrently.  The  drawing  of  tailshafts 
on  vessels  of  less  than  100  gross  tons  is 
left  to  the  discretion  of  the  Officer  in 
Charge,  Marine  Inspection  (OCMI)  as  it 
is  not  always  necessary  to  draw  the 
tailshaft  at  each  drydocking  for  this  size 
vessel. 

Section  126.25    Carriage  of  offshore 
workers:  and 

Section  126.28    Carriage  of  passengers. 

The  number  of  offshore  workers 
permitted  to  be  carried  by  an  OSV  on  a 
domestic  voyage  wo-vild  be  determined 
by  the  OCMI  in  ai  i  <  '  iance  with  the 
proposed  regula'i  ns  Since  only 
passenger  vessels  na::  carry  more  than 
12  passengers  on  a."i  international 
voyage,  an  OSV  would  be  permitted  to 
carry  a  maximum  of  12  offshore  workers 
when  on  an  international  voyage.  The 
proposed  regulations  also  implemeot  the 


UMI 


Federal  Register  /  Vol.  48,  No,  31   /   Mondd\.  February  14,  1983   /   Proposed  Rules 


6639 


prohibition  in  Pub.  L  96-378  against  the 
carriage  of  passengers  on  an  OSV. 

Section  126.43    Period  of  validity. 

This  section  proposes  a  certificate  of 
inspection  which  would  be  valid  for  a 
period  of  three  years.  The  certificate  of 
inspection  of  a  supply  boat  is  presently 
valid  for  two  years.  The  Coast  Guard 
considers  that  this  increased  period  is 
justified  by  the  past  performance  of 
these  vessels. 

Section  126.58    Assignment  of  marine 
inspector. 

This  section  proposes  procedures  for 
having  inspections  conducted  by  marine 
surveyors  of  the  American  Bureau  of 
Shipping  and  other  classification 
societies.  The  procedures  established 
with  the  American  Bureau  of  Shipping 
are  contained  in  Navigation  and  Vessel 
Inspection  Circular  (NVC)  No.  10-82. 

Section  126.85    Dry  bulk  cargo  tanks. 

This  section  specifies  inspection 
standards  for  dry  bulk  cargo  tanks.  The 
proposal  adopts  long-standing  Coast 
Guard  policy  to  inspect  them  in 
accordance  with  the  requirements  of 
§  61.10-5  (b)  of  Title  46,  Code  of  Federal 
Regulations.  However,  the  inspection 
interval  has  been  extended  from  two  to 
three  years  to  correspond  to  the  interval 
in  this  proposal  for  inspections  for 
certification. 

Section  126.88    Marine  engineering 
equipment. 

The  required  internal  inspection 
interval  for  pressure  vessels  has  been 
relaxed  from  a  biennial  requirement  to 
the  same  interval  as  required  for 
drydock  examinations  in  proposed 
§  126.16  so  that  they  can  be  performed 
concurrently. 

Section  126.94    Reinspection:  When 
made. 

This  section  proposes  an  inspection 
by  the  Coast  Guard  between  the 
fifteenth  and  the  twenty-first  month  of 
the  three  year  period  for  which  the 
certificate  of  inspection  is  valid.  This 
inspection  is  in  addition  to  the 
inspection  for  certification  required  by 
Subpart  D  of  Part  128. 

a.  Vessels  of  100  gross  tons  and  over. 
The  Coast  Guard  is  required  under  46 
U.S.C.  404-l(6)(ii),  46  U.S.C.  391.  and  46 
U.S.C.  392  to  inspect  OSV'g  of  100  gross 
tons  and  over  at  least  once  in  every  two 
years.  A  reinspection  in  addition  to  the 
inspection  for  certification  every  three 
years  would  satisfy  this  requirement. 

b.  Vessels  of  less  than  100  gross  tons. 
The  inspection  interval  for  an  OSV 
under  100  gross  tons  can  be  extended 
under  46  U.S.C  404-l(6)(i)  and  U.S.C. 


390a  to  a  three  year  period.  However,  a 
reinspection  has  also  been  proposed  for 
these  vessels  to  check  for  safety 
discrepancies  that  can  arise  during  the 
three  year  period  between  inspection  for 
certification. 

c.  Annual  certification  by  the  master. 
In  preparing  this  proposal,  consideration 
has  been  given  to  having  the  master  of  a 
vessel  under  100  gross  tons — 

1.  Conduct  annual  inspections  in  lieu 
of  having  the  Coast  Guard  conduct  a 
reinspection;  and 

2.  Certify  on  the  basis  of  the 
inspection  that  the  vessel  complies  with 
applicable  regulations. 

Comments  are  requested  on  whether 
the  same  level  of  safety  could  be 
achieved  for  vessels  of  less  than  100 
gross  tons  by  having  the  master  perform 
annual  inspections. 

Part  127 — Subpart  A  i'lan  .Approval 

This  subpart  proposes  two 
alternatives  for  plan  approval: 

1.  All  of  the  plans  listed  in  1 127.4  may 
be  submitted  to  the  Coast  Guard. 

2.  If  a  vessel  is  classed  by  a 
recognized  classification  society, 
procedures  have  been  established  to 
eliminate  dual  submission  of  many  of 
the  plans  to  both  the  Coast  Guard  and 
the  classification  society. 

Section  127. 10    Structural  standards. 

This  secfion  identifies  the  American 
Bureau  of  Shipping  Rules  and  Coast 
Guard  Navigation  and  Vessel  Inspection 
Circular  No.  11-80  as  the  structural 
standards  that  will  be  accepted  for  the 
design  and  construction  of  offshore 
supply  vessels. 

Section  127.25    Location  of  quarters 
and  accommodation  spaces. 

This  section  proposes  that  the  deck  of 
crew  and  offshore  worker  quarters  and 
accommodation  spaces  be  above  the 
deepest  load  waterline  unless  the  vessel 
meets  the  damage  stability  standards  in 
proposed  §  128.16.  The  intent  of  the 
regulation  is  to  ensure  that  personnel 
have  adequate  time  and  means  to  get  on 
deck  in  case  of  an  emergency. 

Section  127.28  Construction  and 
arrangement  of  crew  and  offshore 
worker  spaces. 

This  section  includes  a  requirement 
that  a  seat  be  provided  for  each  offshore 
worker  carried.  If  the  intended  operation 
of  the  vessel  is  such  that  offshore 
workers  would  be  on  board  for  more 
than  12  hours,  berths  or  the  equivalent 
of  aircraft  style  seats  would  have  to  be 
provided.  The  absence  of  any  further 
specific  requirements  for  crew  and 
offshore  workers  would  allow  owners 
and  operators  grea'pr  flexibility  in 


arranging  these  spaces.  The  OCMI,  in 
determining  the  number  of  offshore 
workers  that  the  vessel  would  be 
permitted  to  carry,  would  review  the 
arrangement  drawings  to  determine  if 
any  unsafe  arrangement  exists  and 
would  impose  additional  requirements 
as  necessary. 

Part  128— Subpart  A  Stability 

This  rule  making  proposes  watertight 
integrity  and  stability  requirements 
specific  to  OSV's.  For  requirements  that 
are  applicable  to  all  vessel  types,  it 
refers  to  46  CFR  Parts  170  and  173  which 
were  published  in  a  Notice  of  Proposed 
Rule  Making  on  August  12, 1982  (47  FR 
35090).  That  NPRM  proposes  a  new 
Subchapter  S  which  contains 
subdivision  and  stability  regulations 
applicable  to  all  inspected  vessels.  The 
additional  requirements  proposed  in  this 
rule  making  will  eventually  be 
transferred  to  the  new  Subchapter  S. 

Section  128.4    Intact  stability 
requirements. 

The  stability  criterion  proposed  in  this 
section  is  a  righting  energy  analysis 
which  has  been  applied  by  the  Coast 
Guard  to  supply  boats  since  1974.  As  an 
alternative  to  this  criterion,  the 
proposed  regulation  would  permit 
compliance  with  §  170.173  or  proposed 
Subchapter  S,  which  is  an  International 
Maritime  Organization  (IMO) 
recommended  criterion  for  offshore 
supply  vessels. 

Section  128.10    Machinery  space 
bulkheads;  and 

Section  128.13    Machinery  space 
damage  stability. 

These  sections  would  require  that 
machinery  space  bulkheads  be 
watertight  and  that  it  be  demonstrated 
that  the  vessel  can  survive  the  flooding 
of  the  engineroom.  The  engineroom  of 
an  offshore  supply  vessel  is  the  space 
most  susceptible  to  flooding. 

Section  128. 16    Additional  damage 
stability  requirements. 

This  section  proposes  a  damage 
stability  standard  for  vessels  carrying 
more  than  16  offshore  workers.  The 
standard  proposed  in  this  section  is 
similar  to  an  internationally  developed 
damage  stability  for  offshore  supply 
vessels  (IMO  Res.  A.469  (XII)).  The 
principal  difference  between  the 
proposed  regulation  and  the 
international  standard  relates  to  the 
transverse  extent  of  collision 
penetration  that  must  be  assumed  In 
doing  stability  calculations.  The 
international  standard  assumes  a  30 
inch  penetration.  The  proposed  standard 
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assumes  a  penetration  equal  to  the 
beam  nf  tJie  vessel  divided  by  5,  which 
the  same  as  tne  assumed  penetration 
applied  to  U.S.  vessels  in  existing 
regulations  in  Title  46,  CFR. 

Section  128. 19     Watertight  bulkhead 
doors. 

This  section  proposes  to  permit  Class 
1  watertight  doors  in  required  watertight 
bulkheads  in  lieu  of  Class  3  sliding 
watertight  doors  as  proposed  in 
Subchapter  S.  Access  through  watertight 
bulkheads  on  OSV's  is  an  operational 
necessity  and  the  reqxiirements 
proposed  in  this  section  are  considered 
to  provide  an  adequate  level  of  safety 
for  these  vessels  while  permitting  the 
necessary  operational  flexibility. 

Section  128.22    Drainage  of  weather 
decks. 

The  deck  drainage  requirements  from 
the  load  line  regulations  (46  CFR 
Subchapter  E)  hae  been  proposed  for  all 
OSV's  Adequate  deck  drainage  is 
essential  to  the  survivabihty  of  a  vessel. 
Specific  requirements  are  not  now 
included  in  Subchapter  L 

Section  128.25    Hatches  and  coamings. 

The  requirements  in  this  section,  to 
maintain  the  weathertight  and 
watertight  integrity  of  the  deck,  are 
taken  from  Subchapter  T.  A  load  lined 
OSV  would  also  have  to  comply  with 
the  requirements  in  Subchapter  E  of  this 
chapter. 

Section  128.28    Hull  penetrations  and 
shell  connections. 

The  requirements  in  this  section,  to 
maintain  the  watertight  integrity  of  the 
hull,  are  taken  from  Subchapter  F.  A 
load  lined  OSV  would  also  have  to 
comply  with  the  requirements  in 
Subchapter  E  of  this  chapter. 


Sec: 
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;JP  ."3    Primary  lifesaving 


This  section  requires  a  sufficient 

num.ber  of  lifeboats  to  accommodate  all 
persons  on  board  and  a  sufficient 
number  of  inflatable  liferafts  to 
accommodate  all  persons  on  board. 
Alternatively,  the  vessel  could  be 
equipped  with  a  sufficient  number  of 
inflatable  liferafts  on  each  side  of  the 
vessel  to  accommodate  all  persons  on 
board.  OSV"s  operating  exclusively  in 
the  Gulf  of  Mexico  would  be  permitted 
to  provide  life  floats  as  primary 
lifesavmg  equipment  in  lieu  of  lifeboats 
or  inflatable  liferafts  because  of  the 
extensive  amount  of  shippmg  activity  in 
the  area  and  the  warmer  water 
temperatures. 


Section  129.22    Rescue  boat. 

Existing  regulations  require  all  OSV's 
to  provide  a  rescue  boat  of  rigid 
construction.  Rescue  boats  of  inflatable 
construction  have  also  been  accepted  by 
the  Coast  Guard  and  are  included  in  this 
proposal.  This  section  would  permit  the 
rescue  boat  to  be  omitted  if.  in  the 
opinion  of  the  OCMl.  the  vessel  is 
arranged  to  allow  a  helpless  person  to 
be  recovered  from  the  sea  without 
having  to  use  a  boat. 

Section  129.64    Exposure  suits. 

Because  of  recent  casualties  involving 
deaths  due  to  hypothermia,  this  section 
contains  a  proposal  to  require  exposure 
suits  on  OSVs  operating  in  certain 
waters  where  cold  temperatures  are 
encountered.  Most  OSVs  operate  only 
in  the  Gulf  of  Mexico  and  accordingly 
would  be  exempted.  The  need  for 
exposure  suits  is  still  being  evaluated. 
Comments  and  suggestions  are 
specifically  requested  regarding  this 
proposal. 

Section  129.73    Personal  flotation 
device  lights. 

In  addition  to  the  existing  requirement 
that  a  personal  flotation  device  light  be 
attached  to  each  life  preserver,  this 
section  proposes  that  a  light  also  be 
attached  to  each  exposure  su't  required 
by  S  129.64.  Comments  and  suggestions 
are  specifically  requested  regarding  this 
proposal. 

Section  130.25    Fixed  fire  extinguishing 
Systems. 

Present  regulations  require 
installation  of  a  fixed  fire  extinguishing 
system  in  paint  lockers.  The  proposal 
makes  an  exception  for  small  paint 
lockers  on  the  weather  deck  since  the 
fire  hazard  in  these  spaces  is  not  nearly 
as  severe  as  in  a  large  paint  locker  or 
one  located  below  deck. 

Part  131 — Marine  Engineering 
Equipment  and  Systems 

The  proposed  marine  engineering 
equipment  and  systems  requirements 
are  based  on  46  CFR  Subchapter  F  is  not 
considered  necessary.  In  order  to 
provide  more  flexibility  to  designers  and 
builders,  relaxations  and  equivalencies 
have  been  extablished  over  the  years 
and  have  been  implemented  in  the  form 
of  pKjlicy  statements.  The  requirements 
in  this  part  reflect  many  of  those  policy 
statements.  In  summary.  Class  II 
systems  are  divided  into  two  categories; 
Vital  and  Non- Vital.  Class  U  Non- Vital 
systems  will  not  be  required  to  comply 
with  Subchapter  F;  whereas  Class  II 
Vital  systems  will  have  to  comply  but 
flexibility  is  given  in  the  selection  of 
materials  for  these  systems.  A  Class  I 


piping  system  will  continue  to  be 
required  to  comply  with  Subchapter  F. 

Piirl  l,i2— !Je<  tnccr  Kns^ineering 
Eijuipmenl  and  Systems 

ine  requirements  ol  46  CFR 
Subchapter  J  (Electrical  Engineering 
Regulations)  have  been  proposed  for 
vessels  of  100  gross  tons  or  more.  Where 
appropriate,  exceptions  have  been  made 
to  those  requirements  to  reflect  present 
industry  practices  considered 
acceptable  tc  the  Coast  Guard.  Strict 
compliance  with -subchapter  }  is  not 
considered  necessary  for  vessels  of  less 
than  100  gross  tons.  The  proposed 
electrical  engineering  requirements  for 
these  vessels  are  based  on  those  in 
Subchapter  T  of  this  chapter. 

Part  133 — Automation  of  Unattended 
Machinery  Spaces 

The  automation  requirements  in  this 
part  would  apply  only  to  OSV's  of  100 
gross  tons  and  over.  In  general,  the 
guidelines  in  Navigation  and  Vessel 
Inspection  Circular  No.  1-78, 
"Automation  of  Offshore  Supply  Vessels 
of  100  Gross  Tons  and  Over,"  have  been 
included  in  this  part. 

Section  134.10    Steering  systems  on 
vessels  of  less  than  100  gross  tons. 

The  proposed  steering  system 
requirements  in  this  section  are 
predominantly  performance  standards 
intended  to  provide  adequate  steering 
for  this  size  vessel.  More  complex 
steering  systems  of  the  type  required  for 
larger  vessels  are  not  considered 
essential  for  OSVs  of  less  than  100 
gross  tons. 

Section  134.13    Steering  systems  on 
vessels  of  100  gross  tons  and  over. 

This  section  allows  use  of  a  hydraulic 
helm  unit  steering  system  in  lieu  of  a 
steering  system  required  by  Subchapters 
F  and  J.  A  hydraulic  helm  unit  steering 
system  is  considered  to  provide 
equivalent  steering  capability  on  an 
OSV. 

Section  134.28    Anchors,  chains,  and 
hawsers. 

The  rules  proposed  in  this  section 
identify  ABS  rules  as  the  standard  for 
anchors,  chains,  and  hawsers  but  do 
allow  alternatives  for  vessels  depending 
upon  their  gross  tonnage. 

List  of  Sub)ec,t.s 

46  CFR  Part  125 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Administrative  practice  and  procedures. 
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Authority  delegations  (Government 
agencies). 

46  CFR  Part  126 

Marine  safety,  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Reporting  and  recordkeeping 
requirements,  Law  enforcement. 
Authority  delegation  (Government 
agencies). 

46  CFR  Part  127 

Marine  safety,  Vessels,  Offshore 
supply  vessels,  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Reporting  and  recordkeeping 
requirements.  Authority  delegations 
(Government  agencies). 

46  CFR  Part  128 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Stability. 

46  CFR  Part  129 

Marine  safety,  Vessels,  Offshore 
supply  vessels,  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 

46  CFR  Part  130 

Marine  safety,  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation.  Fire 
prevention. 

46  CFR  Part  131 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration, 
Hazardous  materials  transportation. 

46  CFR  Part  132 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation, 
Electric  power. 

46  CFR  Part  133 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Reporting  and  recordkeeping 
requirements. 

46  CFR  Part  134 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Navigation  (water),  Communication  - 
equipment. 

46  CFR  Part  135 

Marine  safety.  Vessels,  Offshore 
supply  vessels.  Oil  and  gas  exploration. 
Hazardous  materials  transportation. 
Reporting  and  recordkeeping 
requirements.  Penalties.  Navisalion 
(water). 


In  consideration  of  '.he  foregoing,  the 
Coast  Guard  proposes  to  amend  Chapter 
1  of  Title  46  of  the  Code  of  Federal 
Regulations  by  adding  a  new 
Subchapter  L  to  read  as  set  forth  below. 

Dated;  February  2.  1983. 

Clyde  T.  Lusk,  jr.. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 
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125.1     Authority  and  purpose. 

125.4     Applicability.. 

125.7     Hazardous  materials  in  bulk. 

125.10  Hazardous  materials  in  portable 
tanks. 

125.11  Packaged  freight. 
125.13    Load  line  requirementa.. 
125.16    Definitions.. 

125.19     Equivalents. 

125.22     Classification  society  standards. 

125.25    Notice  of  deficiencies  and 

requirements. 
125.28    Right  of  appeal. 

Authority:  |  2,  87  Stat  418  (48  VS.C.  86): 
§  2,  49  Stat  888  as  amended  (46  U.S.C  88a): 
R.S.  4405,  as  amended  (46  U.S.C.  375);  {  3.  70 
Stat  152  as  amended  (46  U.S.C.  390b);  Pub.  L 
96-378.  94  Stat.  1513  (46  U.S.C.  404-1);  R.S. 
4462,  as  amended  (46  U.S.C.  416);  S  6.  80  Stat. 
938  (49  U.S.C.  1655(b));  E.0. 12234,  45  FR 
58801:  49  CFR  1.46. 

§  125.'      A,iJthonty  and  purpose 

The  purpose  of  these  regulations  is  to 
set  forth  uniform  requirements  for 
offshore  supply  vessels  in  accordance 
with  the  Small  Vessel  Inspection  and 
Manning  Act.  Pub,  L.  96-378. 

§  125.4     Applicability 

(a)  This  subchapter  applies  to  each 
offshore  supply  vessel  that — 

(1)  Is  contracted  for  on  or  after  (the 
effective  date  of  these  regulations);  and 

(2)  Carries  less  than  150  offshore 
workers. 

(b)  Each  vessel  contracted  for  before 
the  effective  date  of  these  regulations 
must  be  constructed  in  accordance  with 
the  regulations  in  effect  when 
contracted  for. 

(c)  Certain  regulations  in  this 
subchapter  apply  only  to  limited 
categories  of  vessels.  Specific 
applicability  statements  are  provided  at 
the  becinnine  of  those  regulations. 

5  125  7     Hazardous  materials  m  bufk. 

(a)  Except  as  provided  in  pHrf-graph 
(b)  of  this  section,  a  vessel  may  not 
carry  hazardous  materials  in 
independent  tanks  or  .ntfsrai  'ariKS 
writhout  the  specific  approval  '.^i  'tie 
Commandant  [G-Mlli; 


(b)  An  offshore  supply  vessel  may 
carry  the  followmg  if  provided  on  its 
certificate  of  inspection: 

(1)  Grades  D  and  E  combustible*' 
liquids  in  integral  tanks  in  quantities  not 
to  exceed  20  percent  of  the  vessel's 
deadweight 

(2)  Excess  fuel  oil  in  the  vessels  fuel 
tanks  for  delivery  to  offshore  drilling  or 
production  facilities. 

§  125.10    Hazardous  matertato  In  portable 
tanks. 

(a)  Carriage  of  hazardous  materials  in 
portable  tarJcs  on  board  offshore  supply 
vessels  is  prohibited,  except  as  provided 
in  this  section. 

(b)  Flammable  or  combustible  liquids 
may  be  carried  in  a  Department  of 
Transportation  (DOT)  specification 
portable  tank  approved  in  accordance 
with  the  requirements  of  49  CFR 
Subchapter  C. 

(c)  Hazardous  materials,  as  defined  in 
49  CFR  Subchapter  C,  may  be  carried  in 
a  DOT  specification  portable  tank 
approved  in  accordance  with  the 
requirements  of  49  CFR  Subchapter  C. 

(d)  A  marine  portable  tank,  designed 
in  accordance  with  §  64.11  of  this 
chapter,  may  be  filled  or  discharged  on 
board  a  vessel  if  done  in  accordance 
with  the  requirements  in  §  135.172  of 
this  subchapter 

§125.11     Packageo  ♦reisn 

Packaged  hazardous  materials  may  be 
carried  if  prepared,  loaded,  and  stowed 
in  accordance  with  the  requirements  of 
49  CFR  Subchapter  C. 

§  125.13     Load  'i*^*'  '■f»Qi,j('f»r'''f  "*s 

Each  vessel  suiijeci  iu  uiau  line 
assignment,  certification,  and  marking 
under  Subchapter  E  of  this  chapter  must 
meet  the  requirements  in  Subchapter  E 
in  addition  to  the  requirements  in  this 
subchaptp- 

§  125.16     0«(inilK>n». 

(a)  "Accommodation  space"  means 
any  space  used  as  a  messroom,  lounge, 
sitting  area,  recreation  room,  toilet  or 
shower  room. 

(b)  "Approved"  means  approved  by 
the  Commandant  unless  otherwise 
stated. 

(c)  "Approved  type"  means  a  type 
specifically  aproved  by  the 
Commandant. 

(d)  "Bulkhead  deck"  means  the 
uppermost  deck  to  which  watertight 
bulkheads  and  the  shell  extend. 

(e)  "Cargo  gear"  includes  masts,  stays, 
booms,  winches,  cranes,  elevators, 
conveyors,  and  standing  and  running 
gear  that  form  a  part  of  the  shipboard 
equipment  used  in  conaection  with  the 
loading  and  unloading  of  the  veaaeL 
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(fj  "Coast  Gaard  District  CnT^.-r-inder" 
means  an  officer  of  the  Coas'  Guard 
designated  by  the  Commandant  to 
command  all  Coast  Guard  activities 
within  a  Coast  Guard  district,  which 
include  the  inspection,  enforcement,  and 
administration  of  vessel  safety  and 
navigation  laws  and  regulations. 

(g)  "Coastwise"  refers  to  a  route  that 
is  not  more  than  20  nautical  miles 
offshore  on  any  of  the  following  waters: 

(1)  Any  ocean; 

(2)  The  Gulf  of  Mexico: 

(3)  The  Caribbean  Sea; 

(4)  The  Gulf  of  Alaska:  and, 

(5)  Other  similar  waters  as  may  be 
designated  by  the  Coast  Guard  District 
Commander. 

(h)  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  or  an 
authorized  representative  of  the 
Commandant. 

(i)  "Commander.  Merchant  Marine 
Technical  Field  Office"  or  "Commander 
(mmt)"  means  a  d  s"  ct  commander 
described  in  33  CFR  Part  3  whose 
command  includes  a  merchant  marine 
technical  office  listed  in  §  127.07(a)(2)  of 
this  subchapter,  or  an  authorized 
representative  of  the  district 
commander, 

']]    Damp  or  wet  location"  means — 

(1)  A  location  exposed  to  the  weather. 

(2)  A  machinery  space; 

(3)  A  cargo  space; 

(4)  A  location  within  a  galley,  a 
laundry,  or  a  public  washroom  or  toilet 
room  that  has  a  bath  or  shower 
normally  exposed  to  splashing,  water 
washdown,  or  other  wet  conditions; 

(5)  An  area  directly  inside  of  an 
access  door  to  a  weather  deck  if  the 
access  door  is  not  protected  against  rain 
or  spray  by  an  overhanging  deck  or  by 
other  means;  or 

(6)  Other  spaces  with  similar  moisture 
levels. 

(k)  "Deadweight"  means,  when 
measured  in  water  of  specific  gravity 
1  025.  the  difference  in  long  tons 
TPtween — 

1 '  The  displacement  of  the  vessel 
w.-n  'ue!.  lubricants,  fresh  water, 

r.s  -T.able  stores,  and  any  persons  and 
r.e.r  effects  on  board;  and 

'  1'  The  displacement  of  the  vessel  at 
•.-.e  deepest  load  waterline. 

fl)    Deepest  load  waterline"  means 
he  waterline  that  corresponds  to  the 
ceepest  draft  permitted  by  the 
dpplicable  requirements  in  thia 
s^ibchapter 

(mj    Downfiooding"  means  the  entry 
of  seawater  through  any  opening  into 
the  hull  or  superstructure  of  an 
undamaged  vessel  due  to  heel,  trim,  or 
suDmergence  of  the  vessel. 


(n)  "Gas  free"  means  free  from 
dangerous  concentrations  of  flammable 
or  toxic  gases. 

(0)  "International  voyage"  means  a 
voyage  between  a  country  to  which  the 
International  Convention  for  the  Safety 
of  Life  at  Sea  (SOLAS),  1974  applies  and 
a  port  outside  that  country. 

(p)  "Length"  means  the  distance 
between  fore  and  aft  points  on  a  vessel. 
The  following  specific  terms  are  used 
and  correspond  to  specific  fore  and  aft 
points:. 

(1)  "Length  between  perpendiculars 
(LBP)"  means  the  horizontal  distance 
measured  between  perpendiculars  taken 
at  the  forward-most  and  after-most 
points  on  the  waterline  corresponding  to 
the  deepest  load  waterline. 

(2)  "Length  on  deck  (LCD)"  means  the 
length  between  the  forward-most  and 
after-most  points  of  the  weather  deck, 
excluding  sheer. 

(3)  "Load  line  length  (LLL)"  has  the 
same  meaning  that  is  provided  for  the 
term  "length"  in  §  42.13-15(a)  of  this 
chapter. 

(q)  "Marine  inspector"  means  any 
person  of  the  Coast  Guard  assigned 
under  an  Officer  in  Charge,  Marine 
Inspection,  or  any  other  person, 
designated  to  perform  duties  with 
respect  to  the  inspection,  enforcement, 
and  administration  of  vessel  safety  and 
navigation  laws  and  regulations. 

(r)  "Marine  surveyor"  means  a  person 
employed  by  the  American  Bureau  of 
Shipping  or  other  recognized 
classification  society  designated  to 
perform  an  inspection  function 
described  in  this  subchapter. 

(s)  "Ocean"  refers  to  a  route  which  is 
more  than  20  nautical  miles  offshore  on 
any  of  the  following  waters: 

(1)  Any  ocean; 

(2)  The  Gulf  of  Mexico; 

(3)  The  Caribbean  Sea; 

(4)  The  Gulf  of  Alaska;  and, 

(5)  Other  similar  waters  as  may  be 
designated  by  the  Coast  Guard  District 
Commander. 

(t)  "Officer  in  Charge,  Marine 
Inspection"  or  "OCMl"  means  any 
person  so  designated  by  the 
Commandant  to  be  in  charge  of  an 
inspection  zone  for  the  performance  of 
duties  with  respect  to  the  inspection, 
enforcement,  and  administration  of 
vessel  safety  and  navigation  laws  and 
regulations. 

(u)  "Offshore  supply  vessel"  means  a 
vessel  that — 

(1)  Is  propelled  by  machinery  other 
than  steam; 

(2)  Is  not  within  the  description  of 
oassenger  carrying  vessels  in  section  1 
of  the  Act  of  May  10, 1956  (70  Stat.  151). 
as  amended  (46  U.S.C.  390); 


(3)  Is  of  more  that  fifteen  and  less 
than  five  hundred  gross  tons:  and 

(4)  Regularly  carries  goods,  supplies, 
or  equipment  in  support  of  exploration, 
exploitation,  or  production  of  offshore 
mineral  or  energy  resources. 

(v)  "Offshore  worker"  means  any  one 
of  the  following  persons  who  is  carried 
on  board  an  offshore  supply  vessel: 

(1)  The  owner. 

(2)  A  representative  of  the  owner. 

(3)  An  employee  of  the  owner,  or  of  a 
subcontractor  to  the  owner,  employed  in 
the  business  of  the  owner. 

(4)  A  charterer  of  the  vessel. 

(5)  A  representative  of  the  charterer. 

(6)  An  employee  of  the  charterer,  or  of 
a  subcontractor  to  the  charterer, 
employed  in  the  business  of  the 
charterer. 

(7)  A  person  employed  in  some  phase 
of  exploration,  exploitation,  or 
production  of  offshore  mineral  or  energy 
resources  served  by  the  vessel. 

(8)  A  bona  fide  guest  who  has 
contributed  no  consideration  for 
carriage  on  board. 

(w)  "Quarters"  means  any  space 
where  sleeping  accommodations  are 
provided. 

(x)  "Recognized  classification  society" 
means  the  American  Bureau  of  Shipping 
(ABS)  or  any  other  classification  society 
recognized  by  the  Commandant. 

§  125.19     Equivalents 

Substitution  for  fittings,  equipment, 
arrangements,  calculations,  information, 
or  tests  required  in  this  subchapter  may 
be  accepted  by  the  OCMI.  the  Coast 
Guard  District  Commander,  or  the 
Commandant  if  the  substitution 
provides  an  pnnivi^^pni  Ipvpi  nf  Qniptv- 

§  125.22    Classification  society  standards. 

(a)  Various  regulations  in  this 
subchapter  require  items,  methods  of 
construction,  or  tests  to  meet  the 
standards  estabhshed  by  the  American 
Burecu  of  Shipping.  Alternatively,  the 
standards  of  othe^  recognized 
classification  societies  may  be  accepted 
upon  approval  by  the  Commandant. 

(b)  The  standards  estabhshed  by  the 
American  Bureau  of  Shipping  may  be 
purchased  from  the  American  Bureau  of 
Shipping,  65  Broadway,  New  York,  N.Y. 
10006.  These  standards  may  also  be 
examined  at  the  Office  of  the 
Commandant  (M).  U.S.  Coast  Guard, 
Washington,  DC.  20593,  or  at  the  office 
of  any  Coast  Guard  District  Commander 
or  Officer  in  Charge.  Marine  Inspection. 

§125  25     Notice  Of  deficiencies  ana 

requirements, 

[aj  if  during  the  inspection  of  a  vessel, 
the  vessel  or  its  equipment  is  found  not 
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to  conform  to  the  requirements  of  law  or 
the  regulations  in  this  subchapter,  the 
marine  inspector  points  out  the 
identified  deficiencies  and  discusses 
applicable  requirements  vsrith  the  owner 
or  operator.  Normally,  the  marine 
inspector  lists  all  the  requirements 
which  have  not  been  completed  and 
presents  the  list  to  the  owner  or 
operator. 

(b)  In  any  case,  where  the  owner  or 
operator  of  a  vessel  wants  further 
clarification  of,  or  reconsideration  of, 
any  requirement  imposed  by  the  marine 
inspector,  he  may  discuss  the  matter 
with  the  OCMI. 

§  12S,26     Bsghl  ot  appeal. 

Any  person  aggrieved  by  a  decision  or 
action  of  any  OCMI  or  Coast  Guard 
District  Commander  may  appeal  the 
decision  or  action  in  accordance  with 
the  procedures  in  §  2.01-70  of  this 
chapter. 

PART  126— INSPECTION  AND 
CERTIFICATION 

Subpart  A— aeneH'ai 

126.1     Inspection  standards. 

126.4    Inspectors  not  limited. 

126.7    Inspection  after  accident. 

126.10    Permit  to  proceed  to  another  port  for 
repair. 

126.13     Inspection  of  cargo  gear. 

126.16    Drydocking. 

126.19    Repairs  and  alterations. 

126.22    Inspection  and  testing  required  when 
making  alterations,  repairs,  or  other 
operations  involving  riveting,  welding, 
burning,  or  like  fire-producing  actions. 

126.25    Carriage  of  offshore  workers. 

126.28    Carriage  of  passengers. 

Subpart  B — C«rtif>cate  of  insoection 

126.31  When  TL's 

126.34  Description. 

126.37  How  to  obtain  or  renew. 

126.40  Posting. 

126.43  Period  of  vahdity. 

126.46  Temporary  certificate. 

126.49  Certifica!'    >f  r-r.*' in  amendment. 

Subpart  C— Initial  inspecOon 
126.52    Prerequisite  to  certificate  of 

inspection. 
126.55     When  made. 
126.58    Assignment  of  marine  inspector. 
126.61     Plans. 
126.64     Scope  of  inspection. 
I?.fifi7     Snecific  tests  and  inspections. 

SjDpart  D—inspectior  fo'  Ceniftcatson 

126.70  Prerequisite  to  reissuance  of 

certificate  of  inspection. 

i26.73  When  made. 

126.76  Scope  of  inspection. 

126.79  Lifesaving  equipment. 

126.82  Fire  extinguishing  equipment. 

126.85  Dry  bulk  cargo  tanks. 

126.88  Marine  engineering  equipment. 

126.91  Tanks  containing  dangerous  cargoes. 


Subpart  E— fleinspectton 

Sei 

126.S4      vVhfT.  madf- 

126.97     Scope  of  reinspection. 

Authority:  R.S.  4405,  at  amended  (46  U.S.C. 
375);  i  3.  70  Stat.  152  as  amended  (46  U.S.C. 
390b);  Pub.  L  96-378,  94  Stat.  1513  (46  U.S.C. 
404-1):  R.S.  4462.  as  amended  (4B  U.S.C.  416): 
§  1,  Pub.  L  86-244,  73  Stat  475  (46  U.S.C  481); 
§  6,  80  Stat.  938  (49  U.S.C.  1655(b));  E.O. 
122^4    45  FF  warn    49  CFR  1  4P. 

Subpart  A — General 

;.;  126.1     inspection  standard*. 

Except  where  otherwise  provided  in 
applicable  regulations  in  this  chapter, 
the  inspection  standards  established  by 
the  American  Bureau  of  Shipping  are 
employf"'^  ^y  '^f'  T^R'-inp  inspector. 

§  126.4     Inspectors  not  Hmrted. 

The  marine  inspector  may  require  that 
a  vessel  and  its  equipment  meet  any  test 
or  inspection  deemed  necessary  to 
determine  if  they  are  suitable  for  the 
service  in  which  they  are  to  be 
employed. 
§  126  /      inspection  after  accident 

(a)  An  inspecUon  is  maae  Dy  a  marine 
inspector — 

(1)  Every  time  an  accident  occurs  or  a 
defect  is  discovered  which  affects — 

(i)  The  safety  of  the  vessel;  or 

(ii)  The  effectiveness  or  completeness 

of  its  lifesaving  appliances,  fire  fighting 

or  other  equipment  or 

(2)  Whenever  any  important  repairs  or 
renewals  are  made. 

(b)  The  inspection  is  made  to 
determine — 

(1)  What  repairs  or  renewals  must  be 
made; 

(2)  That  the  material  and  the 
workmanship  used  to  accomplish  the 
repairs  or  renewals  are  satisfactory,  and 

(3)  That  the  vessel  complies  with  the 
regulations  in  this  subchapter 

§  126.10     Permit  to  proceed  to  artother  po/i 
for  repair 

(a)  A  permit  to  proceed  to  another 
port  for  repair  is  issued  on  Form  CG- 
948. 

(b)  The  permit  is  issued  only  upon 
written  application  by  the  owner, 
master,  or  operator  of  the  vessel. 

(c)  The  permit  states  upon  its  face  the 
conditions  under  which  it  is  issued  and 
whether  or  not  the  vessel  is  permitted  to 
carry  cargo  or  offshore  workers. 

(d)  The  permit  must  be  carried  in  a 
manner  similar  to  that  described  in 

§  126.40  for  a  certificate  of  inspection. 

§  1  26  '3     inspection  ot  cargo  gear. 

Cargo  gear,  if  installed,  must  comply 
with  the  inspection  requirements  in  Part 
91  of  this  chapter. 


t  1?6  16     Drydocktns 

(a)  Except  for  extensions  authorized 
by  the  Commandant,  each  vessel  must 
be  placed  in  drydock  or  hauled  out  for 
examination  at  intervals  not  to  exceed 
36  months. 

(b)  The  owner  or  operator  must  noti^r 
the  OCMI  when  the  vessel  is  to  be 
placed  on  a  drydock.  The  CMZMI  upon 
notification  determines  whether  to 
assign  a  marine  inspector  to  examine 
the  underwater  portion  of  the  vessel. 

(c)  At  each  drydocking  required  by 
paragraph  (a)  of  this  section,  a  tailshaf! 
survey  must  be  conducted  as  required  in 
§  61.20-15  of  this  chapter  if  the  vessel  is 
1(X)  gross  tons  or  over. 

(d)  For  a  vessel  of  less  than  100  gross 
tons,  the  propeller  or  tailshaft  must  be 
drawn  for  examination  if  deemed 
necessary  by  the  (XIMl. 


(a)  No  repairs  or  alterations  to  the 
hull,  machinery,  or  equipment  which 
affect  the  safety  of  the  vessel  are  to  be 
made  without  the  knowledge  of  the 
OCMI. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  drawings  of  repairs  or 
alterations  must  be  approved  by  the 
OCMI  or  Commander  (mmt)  before 
work  is  started. 

(c)  When  the  OCMI  deems  necessary, 
the  repairs  or  alterations  must  be 
inspected  by  a  marine  inspector. 

(d)  Submission  of  drawiiigs  is  not 
required  for  repairs  in  kind,  but  the 
applicable  drawings  approved  under 
Subpart  A  of  Part  127  of  this  subchapter 
must  be  made  available  to  the  marine 
inspect  -  - 

'  ^?15  ?7     inspecttofi  aoc  lesrvng  '■■»?ouiri*c 
A'ler  making  attiwattofm,  repai'Si   Of  oTn?' 
Op«-rat(ons  tnvcXving  riveting,  welder*} 
burning,  o'  like  ttre-producing  actions 

(a)  The  provisions  of    Standard  for 
Control  of  Gas  Hazards  on  Vessels  to  be 
Repaired,"  NTPA  No.  306,  published  by 
National  Fire  Protection  Associatioa  60 
Batterymarch  Street,  Boston,  Mass., 
02110,  must  be  used  as  a  guide  in 
conducting  the  inspections  and 
issuances  of  certificates  required  by  this 
section. 

(b)  Until  an  inspection  has  been  made 
to  determine  that  the  operation  can  be 
undertaken  safely,  no  alterations, 
repairs,  or  other  operations  involving 
riveting,  welding,  burning,  or  like  fire- 
producing  actions  may  be  made — 

(1)  Within  or  on  the  boundaries  of 
cargo  tanks  that  have  been  used  to  carry 
flammable  or  combustible  liquids  or 
chemicals; 

(2)  Within  spaces  adjacent  to  cargo 
tanks  that  have  been  used  to  carry 
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flammable  or  Grade  D  combusti'D'e 
liquid  cargo,  except  where  'he  d;s%ir,f,e 
between  the  cargo  tar.ks  and  the  wtk 
to  be  performed  is  r.ot  less  than  twenty- 
five  ('25)  feet, 

(3!  Within  or  on  the  boundaries  of  fuel 
tanks,  or 

14 i  To  pipelines,  heating  coils,  pumps, 
fittings,  or  other  appurtenances 
connected  to  cargo  or  fuel  tanks. 

(c)  Inspections  must  be  conducted  as 
follows: 

(1)  In  ports  or  places  in  the  United 
States  or  its  territories  and  possessions, 
the  inspection  must  be  made  by  a 
marine  chemist  certificated  by  the      | 
National  Fire  Protection  Association; 
however,  if  the  services  of  a  certified 
marine  chemist  are  not  reasonably 
available,  the  OCMl,  upon  the 
recommendation  of  the  contractor  and 
the  owner  or  operator  of  the  vessel, 
selects  a  person  to  make  the  inspection. 
If  the  inspection  indicates  that 
operations  can  be  undertaken  safely,  a 
certificate  setting  forth  the  spaces 
covered  and  any  necessary 
qualifications,  must  be  issued  by  the 
person  performing  the  inspection  before 
the  work  is  started.  The  qualifications 
rr.ust  include  any  requirements 
necessary  to  maintain  safe  conditions  in 
the  certified  spaces  and  must  include 
any  necessary  additional  tests  and 
certifications.  The  qualifications  must 
include  precautions  necessary  to 
eliminate  or  minimize  hazards  that  may 
be  present  from  protective  coatings  or 
residues  from  cargoes. 

12]  In  all  ports  or  places  outside  of  the 
L'ni'ed  States  or  its  territories  and 
possessions,  where  a  marine  chemist  or 
other  person  authorized  by  the  OCMI  is 
not  reasonably  available,  the  inspection 
must  be  made  by  the  master,  owner,  or 
operator  of  the  vessel  and  a  proper  entry 
must  be  made  in  the  vessel's  logbook. 

(d)  The  master  must  obtain  a  copy  of 
each  certificate  issued  by  the  person 
doing  the  inspection  described  in 
paragraph  (c)(1)  of  this  section.  The 
master,  insofar  as  the  persons  under  his 
control  are  concerned,  must  maintain  a 
safe  condition  on  the  vessel  by  full 
observance  of  all  qualifications  and 
requirements  listed  in  the  certificate 
issued  under  paragraph  (c)(1)  of  this 
section, 

I  126.25     Carnage  of  offshore  worters 

fa]  ELxcepf  as  provided  in  paragraph 
fb)  of  this  section,  offshore  workers  may 
be  earned  on  an  offshore  supply  vessel 
in  accordance  with  the  regulations  in 
this  subchapter.  The  maximum  number 
of  offshore  workers  authorized  to  be 
earned  will  be  endorsed  on  the  vessel's 
certificate  of  inspection 


(b)  No  more  than  12  offshore  workers 
may  be  carried  on  board  a  vessel 
certificated  under  this  subchapter  when 
on  an  international  voyage. 

§  126.26    Caniag*  of  passengers. 

(a)  No  passengers  r.    j         arried  on 
an  offshore  supply  vessel  certificated 
under  this  subchapter  except  in  an 
emergency. 

(b)  For  the  purpose  of  this  section,  a 
passenger  is  any  person  who  is  not 
listed  in  §  125.16(v)  and  who  is  neither — 

(1)  The  master  nor 

(2)  A  bona  fide  member  of  the  crew 
engaged  in  the  business  of  the  vessel 
who  has  contributed  no  consideration 
for  carriage  on  board  and  is  paid  for 
services  on  board. 

SuDpart  B— Certificate  of  Inspection 

§  126.31    When  required. 

Except  as  provided  in  1 126.10  and 
§  128.48,  no  offshore  supply  vessel  may 
be  operated  without  a  valid  certificate 
of  inspection. 

S  126.34    Description. 

The  certificate  of  inspection  issued  to 
a  vessel  describes  the  vessel,  the  route 
which  it  may  travel,  the  minimum 
manning  requirements,  the  major 
lifesaving  equipment  carried,  the 
minimum  fire  extingiiishing  equipment 
and  life  preservers  to  be  carried,  the 
maximum  number  of  persons  which  may 
be  carried,  the  name  of  the  owner  and 
operator,  and  conditions  of  operations 
as  may  be  determined  by  the  OCMI. 

§  126.37    How  to  obtain  or  renew. 

(a)  A  certificate  of  inspection  may  be 
obtained  or  renewed  by  making 
application  for  inspection  on  Form  CG- 
3752,  Application  for  Inspection  of  U.S. 
Vessel,  to  the  OMCI  in  whose  zone  the 
inspection  is  to  be  made.  The 
application  forms  are  available  at  any 
Coast  Guard  Marine  Inspection  or 
Marine  Safety  Office. 

(b)  Each  application  for  inspection  of 
a  vessel  being  newly  constructed  must 
be  submitted  prior  to  the  start  of 
construction. 

(c)  The  construction,  arrangement, 
and  equipment  of  all  vessels  must  be 
acceptable  to  the  OCMI  as  a 
prerequisite  to  the  issuance  of  the  initial 
certificate  of  inspection.  Acceptance 
will  be  based  on  the  information, 
specifications,  drawings,  and 
calculations  available  to  the  OCMI,  and 
on  the  successful  completion  of  the 
initial  inspection  for  certification. 

(d)  Certificates  of  inspection  will  be 
renewed  by  the  issuance  of  new 
certificates  of  inspection. 

(e)  The  condition  of  the  vessel  and  its 
equipment  must  be  acceptable  to  the 


OCMI,  as  a  prerequisite  to  renewing  the 
certificate  of  inspection.  Acceptance 
will  be  based  on  the  condition  as  found 
at  the  inspection  for  certification. 

§  126  40     Posting. 

The  ..ert.ficate  of  inspection  must  be 
framed  under  glass  or  other  suitable 
transparent  material  and  posted  in  a 
conspicuous  place  on  the  vessel. 

5  125-43     Period  of  validity. 

(a)  Certificates  of  inspection  are 
issued  for  a  period  of  three  years.  The 
master,  owner,  or  operator  may  apply 
for  an  inspection  and  issuance  of  a  new 
certificate  of  inspection  at  any  time 
during  the  period  of  validity  of  the 
current  certificate. 

(b)  Certificates  of  inspection  may  be 
revoked  or  suspended  by  the  Coast 
Guard  for  failure  to  comply  with 
regulations  in  this  subchapter  or  other 
applirable  laws  or  regulations. 

§  126.46    Temporary  certificate. 

If  necessary  to  prevent  delay  of  the 
vessel,  a  temporary  certificate  of 
inspection.  Form  CG-854,  may  be  issued 
pending  the  issuance  and  dehvery  of  the 
regular  certificate  of  inspection.  A 
temporary  certificate  must  be  carried  in 
the  same  manner  as  the  regular 
certificate, 

§  126  49     Certificate  o(  inspection 

aniendment. 

laj  A  certificate  amending  a  certificate 
of  inspection  may  be  issued  at  any  time 
by  any  OCMI.  The  "Certificate  of 
Inspection  Amendment",  Form  CG-858, 
may  be  issued  to  authorize  and  record  a 
change  in  the  character  of  a  vessel  or  in 
its  route,  equipment,  etc.,  from  that 
specified  in  the  current  certificate  of 
inspection. 

(b)  A  request  for  a  certificate  of 
inspection  amendment  must  be  made  to 
the  OCMI  by  the  owner  or  operator  of 
the  vessel  at  any  time  there  is  a  change 
in  the  character  of  the  vessel  or  in  its 
route,  equipment,  ownership,  etc.,  as 
specified  in  its  current  certificate  of 
inspection. 

(c)  The  OCMI  may  require  an 
inspection  prior  to  the  issuance  of  a 
certificate  of  inspection  amendment. 

(d)  A  certificate  of  inspection 
amendment  is  part  of  the  certificate  that 
it  amends,  and  must  be  carried  with  the 
certificate  of  inspection 

Subpart  C— Initial  Inspection 

'<  126,52     Prerequisite  to  certificate  of 
inspection. 

The  initial  inspection  is  a  prerequisite 
to  the  issuance  of  the  original  certificate 
of  inspection. 
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t  '26  S6     When  made, 

(a)  The  initial  inspection  is  not  made 
until  after  receipt  of  the  written 
application  of  the  owner  or  builder  of 
the  vessel  to  the  OCMI  in  whose  zone 
the  vessel  is  located.  The  application 
must  be  on  Form  CG-3752,  Application 
for  Inspection  of  U.S.  Vessel. 

(b)  This  inspection  is  made  at  a  time 
and  place  mutually  agreed  to  by  the 
party  requesting  the  inspection  and  the 
OMCI.  The  owner  or  builder  must  be 
prespnf  Hiirine  the  insnertion. 

§  126.58     Assignmeni  o'  marine  inspector. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  initial 
inspection  is  made  by  a  marine 
inspector  assigned  by  the  OCMI. 

(b)  If  a  vessel  is  to  be  classed  by  the 
American  Bureau  of  Shipping  the  Coast 
Guard  will  accept  an  ABS  inspection  of 
certain  items  during  the  initial 
inspection  without  attendance  by  a 
marine  inspector.  See  Navigation  and 
Vessel  Inspection  Circular  No.  10-82 
entitled  "Acceptance  of  Plan  Review 
and  Inspection  Tasks  Performed  by  the 
American  Bureau  of  Shipping  for  New 
Construction  or  Major  Modifications  of 
U.  S.  Flag  Vessels." 

(c)  If  a  vessel  is  to  be  classed  by  a 
recognized  classification  society  other 
than  ABS,  the  Coast  Guard  will  accept 
that  society's  inspection  of  certain  items 
during  the  initial  inspection  without 
attendance  by  a  marine  inspector  if  the 
owner  provides  to  the  Coast  Guard- 

(1)  A  statement  from  the  owner 
attesting  that  the  completed  vessel 
complies  with  all  applicable  U.  S.  Coast 
Guard  regulations  and  standards;  and 

(2)  A  statement  from  the  recognized 
classification  society  attesting  that  the 
vessel  was  attended  to  and  was  built  to 
plans  approved  by  the  Coast  Guard  or 
the  American  Bureau  of  Shipping  on 
behalf  of  the  Coast  Guard. 

§  126.61     P  ai  s 

Before  construction  is  started,  the 
owner,  operator,  or  builder  must 
develop  plans  indicating  the  proposed 
arrangement  and  construction  of  the 
vessel.  The  list  of  plans  to  be  developed 
and  the  required  disposition  of  these 
plans  is  set  forth  in  Part  127  of  this 
subchapter. 

§  126. -^'i     Scope  o*  ■-sr-'^-tion. 

The  initial  inspection  normally 
consists  of  a  series  of  inspections 
conducted  by  a  marine  inspector  or  a 
marine  surveyor  during  the  construction 
of  the  vessel.  These  inspections  are 
done  to  determine  whether  the  vessel 
was  built  in  accordance  with  developed 
plans  and  in  compliance  with  applicable 


regulations.  Items  normally  included  in 
these  inspections  are: 

(a)  Arrangements. 

(b)  Materials. 

(c)  Structure. 

(d)  Pressure  vessels  and  their 
appurtenances.  » 

(e)  Piping. 

(f)  Main  and  auxiliary  machmery. 

(g)  Steering  apparatus. 

(h)  Electrical  installations. 

(i)  Lifesaving  appliances. 

(j)  Fire  detecting  and  extinguishing 
equipment. 

(k)  Pollution  prevention  equipment. 

(1)  Watertight  integrity. 

(m)  Workmanship. 

(n)  Verification  of  valid  certificates 
issued  by  the  Federal  Communications 
Commission,  if  required. 

(0)  Lights  and  signals  as  required  by 
the  applicable  navigation  rules. 

§  126  6'     Spectre  'es's  3~'i  inspections. 

(a)  The  applicable  tests  and 
inspections  set  forth  in  Subpart  D  of  this 
part  must  be  made  during  the  initial 
inspection. 

(b)  The  following  specific  tests  and 
inspections  must  also  be  conducted  in 
the  presence  of  the  marine  inspector; 

(1)  Installation  of  lifeboats,  davits, 
and  winches— see  Subpart  94.35  of  this 
chapter. 

(2)  Installation  of  carbon  dioxide  or 
Halon  fire  extinguishing  piping— see 

§  95.15-15  of  this  chapter. 

Subpart  D— Inspection  for 
Certification 

§  126.70    PrerequiS.te  lo  reissuance  of 
certificate  of  inspection. 

An  inspection  for  certification  is  a 
prerequisite  to  the  reissuance  of  a 
certificate  of  inspection. 

§  126.73    Wtien  made. 

An  inspection  for  certification  is  not 
made  until  after  receipt  of  the  written 
application  of  the  owner,  operator,  or 
master  of  the  vessel  to  the  OCMI  in 
whose  zone  the  vessel  is  located.  The 
application  must  be  on  Form  CG-3752. 
Apphcation  for  Inspection  of  U.  S. 
Vessel. 

§  126.76    Scope  of  Inspection. 

The  inspection  for  certification  is 
made  by  a  marine  inspector  to 
determine  whether  the  vessel  is  in 
satisfactory  condition  and  fit  for  the 
service  for  which  it  is  intended.  Items 
normally  included  in  these  inspections 
are: 

(a)  Structure. 

(b)  Watertight  integrity. 

(c)  Pressure  vessels  and  their 
appurtenances, 

(d)  Piping. 


(e)  Main  and  auxihary  machinery. 

(f)  Steering  apparatus. 

(g)  Electrical  installations, 
(h)  Lifesaving  appliances, 
(i)  Work  vests. 

(ji  Fire  detecting  and  aextinguishing 
equipment. 

(k)  Pollution  prevention  equipment. 

(1)  Sanitary  condition. 

(m)  Fire  hazards. 

(n)  Verification  of  valid  certificates 
issued  by  the  Federal  Communications 
Commission,  if  required. 

(o)  Lights  and  signals  as  required  by 
the  applicable  navio.ition  rules. 

§  126.79     Litesavms  eq  i  p'T^ent 

At  each  inspection  for  certification  the 
following  tests  and  inspections  of 
lifesaving  equipment  are  conducted  by 
the  marine  inspector: 

(a)  Each  personal  flotation  device  is 
examined  to  determine  its  serviceability 
If  found  to  be  satisfactory,  it  is  stamped 
"Passed"  together  with  the  date  and  the 
port.  If  not  in  a  serviceable  condition, 
the  personal  flotation  device  will  be 
removed  from  the  vessel's  equipment. 

(b)  All  other  items  of  lifesaving 
equipment  are  examined  to  determine 
whether  they  are  in  suitable  condition. 

(c)  Inflatable  liferafts  and  hydraulic 
releases  are  checked  to  determine 
whether  they  have  been  serviced  in 
accordance  with  §  129.88  of  this 
subchapter. 

§  126.82    Fire  extinguishing  equipment 

At  each  inspection  for  certification  the 
marine  inspector  determines  whether 
the  tests  and  inspections  required  by 
§  130.34  of  this  subchapter  have  been 
performed. 

§  126.85    Dry  bulk  cargo  tanks. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  dry  bulk  cargo  tanks 
that  are  pressure  vessels  are  inspected 
in  accordance  with  §  61.1(>-5(b)  of  this 
chapter. 

(b)  In  lieu  of  the  biennial  inspection 
required  by  §  61.10-5(b).  dry  bulk  cargo 
tanks  are  inspected  during  the 
inspectio"  f---  '-^'-tificafion. 

§136.88    Mct.4ne  engineering  equipment. 

(a)  Except  as  provided  in  this  section, 
the  inspection  procedures  for  marine 
engineering  systems  contained  in 
Subchapter  F  of  this  chapter  must  be 
followed. 

(b)  In  lieu  of  the  biennial  tests 
required  in  §  61.10-5{b)  and  (d)  of  this 
chapter,  each  Class  I,  I-L  II.  and  II-L 
unfired  pressure  vessel,  except  those 
specified  in  5  61.10-5(e)  of  this  chapter, 
must  be  internally  inspected  or 
hydrostatically  tested  to  Di  times  the 
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maximu.T.  ailo«^  Kne  vvorKmg  press urt- 
fMAW'Pl  at  .►'-)->t  e^ery  three  years. 

[ci  In  aeu  of  the  tailshaft  survey 
iP.terva;  required  by  §  61  i(>-15  of  this 
chapter  the  requirerr.er.'.s  u:  i  126.16 
mi's!  be  met. 

;  126,91     Tarks  ccr-taininq  dangeroiJS 
cargoes. 

For  inspection  and  tests  of  tanks 
containing  certain  dangerous  cargoes  in 
bulk,  see  Subparts  98.30  and  98.35  of  this 

chapter. 

Subpart  E— Remspection 

§  126.94     When  rr.ade 

(a)  At  least  one  reinspection  must  be 
made  by  a  marine  inspector  on  each 
vessel  holding  a  certificate  of  inspection. 

lb)  This  inspection  is  made,  where 
possible,  between  the  fifteenth  and 
twenty-first  month  of  the  period  for 
which  the  certificate  is  valid. 

(c)  The  owner,  operator,  or  master 
must  contact  the  OCMI  to  arrange  for 
this  inspection  but  no  written 
application  is  required. 

§  126,97     Scope  o'  'e-nspectio'- 

In  general,  the  scope  of  the 
reinspection  is  the  same  as  that 
described  in  §  126.76  for  the  inspection 
for  certification. 

PART  127—CCNSTPUCT'ON  AND 
ARRANGEMENTS 

Subpart  A— Plan  Approval 

Sec.  ' 

127.1     General. 

127  4    Plans  and  specifications  required  for 

new  construction. 
:;~"     P-        '   re  for  submittal  of  plans. 
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Subpart  A— Piaf^  Aoprova) 

§  127.1     General. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  plans 
listed  in  §  127.4  must  be  submitted  for 
appfoval  after  an  Application  for 
Inspection  is  made  in  accordance  with 
the  provisions  of  S  126.55  of  this 
subchapter. 

(b)  If  a  vessel  is  to  be  classed  by  the 
American  Bureau  of  Shipping,  the  Coast 
Guard  will  accept  ABS's  approval  of 
certain  plans  without  submittal  to  the 
Coast  Guard.  See  Navigation  and  Vessel 
Inspection  Circular  No.  10-82  entitled 
"Acceptance  of  Plan  Review  and 
Inspection  Tasks  Performed  by  Ae 
American  Bureau  of  Shipping  for  New 
Construction  or  Major  Modifications  of 
U.S.  Flag  Vessels." 

(c)  If  a  vessel  is  to  be  classed  by  a 
recognized  classification  society  other 
than  the  American  Bureau  of  Shipping 
and  the  requirements  in  §  126.58(c)  of 
this  subchapter  are  complied  with,  plans 
may  be  submitted  for  approval  to — 

(1)  The  Coast  Guard  in  accordance 
with  paragraph  (a)  of  this  section  or 

(2)  The  American  Bureau  of  Shipping 
in  accordance  with  paragraph  (b)  of  this 
section. 

§  127.4    Plans  and  specifications  required 
for  new  construction. 

Each  applicant  for  an  original 
certificate  of  inspection  and  approval  of 
plans  must  submit  three  copies  of  the 
following  plans: 

(a)  General. 

(1)  Specifications. 

(2)  General  Arrangement  Plans. 

(3)  Safety  Plan  (Fire  Control  Plan). 

(4)  Lifesaving  Equipment  Plan. 

(b)  Hull  structure. 

(1)  Midship  Section. 

(2)  Booklet  of  Scantling  Plans. 

(3)  Arrangement  of  Ports,  Doors,  and 
Airports. 

(4)  Hatch  Coamings  and  Covers  in 
Weather  and  Watertight  Decks. 

(5)  Scuppers  and  Drains  Penetrating 
Shell  Plating. 

(6)  Booklet  of  Standard  Details. 

(c)  Subdivision  and  stability. 

For  plans  required  for  subdivision  and 
stability,  see  Subchapter  S  of  this 
chapter. 

(d)  Marine  engineering. 

(1)  Piping  diagrams  of  ail  Class  I 
systems. 

(2)  Piping  diagrams  of  the  following 
Class  II  systems: 

(i)  Fuel  oil  service,  transfer  and  fill 
systems. 

(ii)  Fire  main,  COz,  and  Halon 
systems. 

(iii)  Bilge  systems. 

(iv)  Ballast  systems. 


(v)  Through  hull  penetrations  and 
shell  connections. 

(3)  Steering  and  steering  control 
systems. 

(4)  Propulsion  and  propulsion  control 
systems. 

(5)  Piping  diagrams  of  all  systems 
containing  flammable  or  combustible 
liquids  with  a  flash  point  of  less  than 
200  degrees  F.  as  determined  by  an 
acceptable  test  method  under  49  CFR 
173.115(d),  and  all  other  hazardous 
liquids  including: 

(i)  Cargo  oil  systems. 

(ii)  Combustible  drilling  fluid  systems 
(e.g.  oil  based  liquid  mud). 

(iii)  Cargo  transfer  systems  for 
portable  tanks. 

(e)  Electrical  engineering. 

(1)  For  each  vessel  of  less  than  100 
gross  tons,  the  following  plans  must  be 
submitted: 

(i)  Arrangement  of  electrical 
equipment  (plan  and  profile)  with 
equipment  identification  as  necessary  to 
show  compliance  with  the  regulations  in 
this  subchapter. 

(ii)  Electrical  one  line  diagram  that 
includes  wire  types  and  sizes, 
overcurrent  device  rating  and  setting, 
and  electrical  equipment  enclosure  type 
(dripproof.  watertight,  etc.). 

(2)  For  each  vessel  of  100  gross  tons 
and  over,  the  plans  required  by  §  110.25 
of  this  chapter  must  be  submitted. 

(f)  Automation.  For  each  vessel  of  100 
gross  tons  and  over  requesting  a 
reduction  in  the  engine  department 
manning  level  in  accordance  with  Part 
133  of  this  subchapter,  the  following 
plans  must  be  submitted: 

(1)  Plans  and  calculations  necessary 
to  demonstrate  compliance  with  Part  133 
of  this  subchapter. 

(2)  Automation  test  procedure;  and 

(3)  Operations  manual. 

§  127.7     Procedure  tcr  sutimittai  ot  plans. 

(a)  The  plans,  information,  and 
calculations  required  by  this  part  must 
be  submitted  to  one  of  the  following: 

(1)  The  Marine  Inspection  Office,  in 
the  zone  where  the  vessel  is  to  be  built 
or  altered. 

(2)  One  of  the  following  Merchant 
Marine  Technical  field  offices: 

(i)  Commander(mmt),  3rd  Coast  Guard 
District,  Governors  Lsland.  New  York, 
NY  10004,  for  the  geographical  area 
covered  by  the  1st,  3rd,  and  5th  Coast 
Guard  Districts 

(ii)  Commander(mmtj.  8th  Coast 
Guard  District,  Room  845.  F  Edward 
Hebert  Building.  6<X1  South  St.,  New 
Orleans.  La.  70UiO,  for  the  geograt'hK.al 
area  covered  by  the  2nd,  7th,  and  8tn 
Coast  Guard  Districts, 
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(iii)  Commander(mmt),  9th  Coast 
Guard  District.  1240  East  9th  St., 
Cleveland.  OH.  44199  for  the 
geographical  area  covered  by  the  9th 
Coast  Guard  District. 

(iv)  Cominander(mnit).  12th  Coast 
Guard  District,  Government  Island, 
Building  51.  Alameda,  Ca.  94501,  for  the 
geographical  area  covered  by  the  11th. 
12th.  13th.  14th.  and  17th  Coast  Guard 
Districts. 

(3)  The  American  Bureau  of  Shipping, 
65  Broadway,  New  York.  N.Y..  10006  for 
plans  submitted  in  accordance  with 
§  127.01  (b)  or  (c). 

(b)  If  a  vessel  is  to  be  constructed, 
altered,  or  repaired  outside  of  the  United 
States,  the  owner  or  operator  must 
contact  Commandant  (G-MVI),  2100  2nd 
Street.  S.W..  Washington,  D.C.  20593  for 
a  determination  as  to  the  office  to  which 
plans  should  be  submitted. 

Subpart  B— Construction  and 
Arrangements 

§  127.10    Structura  sta-  aards. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (d)  of  this  section,  compliance 
with  the  structural  standards 
established  by  the  American  Bureau  of 
Shipping  is  required.  The  standards  in 
effect  at  the  time  of  construction  must 
be  used. 

(b)  In  the  case  of  aluminum  vessels, 
construction  of  a  vessel  to  the  standards 
in  Navigation  and  Vessel  Inspection 
Circular  No.  11-60  is  also  acceptable. 

(c)  When  submitting  the  plans 
required  by  §  127.1,  the  standard  used  in 
the  design  of  the  vessel  should  be 
specified. 

(d)  If  no  established  design  standard 
is  used,  detailed  design  calculations 
must  be  submitted  with  the  plans 
required  by  §  127.1. 

§  127.13    General  fire  protection. 

(a)  Each  vessel  must  be  designed  to 
minimize  fire  hazards  insofar  as  is 
reasonable  and  practicable. 

(b)  Internal  combustion  engine 
exhausts,  galley  uptakes,  and  similar 
sources  of  ignition  must  be  kept  clear  of 
and  insulated  from  any  woodwork  and 
other  combustible  matter. 

(c)  Paint  lockers  and  similar 
compartments  must  be  constructed  of 
steel  or  must  be  wholly  lined  with  metal. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  when  a  compartment 
containing  the  emergency  source  of 
electric  power,  or  vital  components 
thereof,  adjoins  a  space  containing 
either  the  ship's  service  generators  or 
machinery  necessary  for  the  operation 
of  the  ship's  service  generators,  all 
common  bulkheads  and  decks  must  be 


of  "A-60"  Class  construction  as  defined 
by  §  72.05-10  of  this  chapter. 

(e)  The  "A-60  "  Class  construction 
required  by  paragraph  (d)  need  not  be 
installed  if  the  emergency  source  of 
power  is  contained  in  a  small  ventilated 
battery  locker  that  is — 

(1)  Located  above  the  main  deck; 

(2)  Located  in  the  open;  and 

(3)  Has  no  boundaries  contiguous  with 
other  decks  or  bulkheads. 

§  127.16     Means  of  escape. 

(a)  There  mast  be  at  least  two  means 
of  escape  from  each  space — 

(1)  That  is  accessbile  to  offshore 
workers;  or 

(2)  Where  the  crew  may  be  quartered 
or  normally  employed. 

(b)  At  least  one  of  the  two  means  of 
escape  must — 

(1)  Be  independent  of  watertight  doors 
in  bulkheads  required  by  Part  128  of  this 
chapter  to  be  watertight;  and 

(2)  Lead  as  directly  to  the  open  deck 
as  practicable. 

(c)  The  two  means  of  escape  required 
by  paragraph  (a)  of  this  section  must  be 
as  remote  as  practicable  from  each  other 
so  as  to  minimize  the  possibihty  of  one 
incident  blocking  both  escapes. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  vertical  ladder  and 
deck  scuttle  may  not  be  designated  as 
one  of  the  means  of  escape  required  by 
paragraph  (a]  of  this  section. 

(e)  A  vertical  ladder  and  deck  scuttle 
may  be  used  as  the  second  means  of 
escape  if — 

(1)  The  primary  means  of  escape  is  a 
stairway; 

(2)  The  installation  of  two  stairways  is 
impracticable; 

(3)  The  scuttle  is  located  where 
stowed  deck  cargo  could  not  interfere; 
and 

(4)  The  scuttle  is  fitted  with  a  quick- 
acting  release  and  a  hold-back  to  hold 
the  scuttle  in  the  open  position. 

(f)  No  means  may  be  provided  for 
locking  doors  giving  access  to  either  of 
the  two  required  means  of  escape, 
except  that  crash  doors  or  locking 
devices,  capable  of  being  easily  forced 
in  an  emergency,  may  be  employed 
provided  a  permanent  and  conspicuous 
notice  to  this  effect  is  attached  to  both 
sides  of  the  door.  This  paragraph  does 
not  apply  to  an  outside  door  to  a 
deckhouse  if  the  door  is  locked  only  by 
a  key  that  is  under  the  control  of  one  of 
the  vessel's  officers. 

(g)  Each  stairway  must  be  of  sufficient 
width  to  provide  an  effective  escape 
route  for  the  number  of  persons  having 
access  to  those  stairs. 

(h)  Each  interior  stairway,  other  than 
one  within  the  machinery  spaces  or 
cargo  holds,  must  have  a  minimum 


width  of  28  inches  and  the  angle  of 
inclination  of  the  starway  with  the 
horizontal  must  not  exceed  50  degrees. 

(i)  Dead  end  corridors,  or  the 
equivalent,  more  than  40  feet  in  length 
are  not  permitted. 

(j)  Vertical  access  must  be  provided 
between  the  various  weather  docks  by 
means  of  permanent  inclined  ladders. 
The  angle  of  inclination  of  these  ladders 
with  the  horizontal  must  not  exceed  70 
degrees 

§  127.19     Ventilation  lot  ciOied  spacer. 

(a)  All  enclosed  spaces  within  the 
vessel  must  be  properly  vented  or 
ventilated.  Means  must  be  provided  to 
close  off  all  vents  and  ventilators. 

(b)  On  vessels  of  100  gross  tons  and 
over,  means  must  be  provided  for 
stopping  all  fans  in  ventilation  systems 
serving  machinery  and  cargo  spaces  and 
for  closing  all  doorways,  ventilators  and 
annular  spaces  around  funnels  and 
other  openings  to  such  spaces,  from 
outside  these  spaces,  in  case  of  fire. 

§  1 27.22     Ventilat  I  o  -  •  c    a   .t  •  t  ers  arxl 
accommodation  spaces 

(a)  All  quarters  and  accommodation 
spaces  must  be  adequately  ventilated  in 
a  manner  suitable  to  the  purpose  of  the 
space. 

(b)  Each  vessel  of  100  gross  tons  and 
over  must  be  provided  with  a 
mechanical  ventilation  system  unless  it 
can  be  shown  to  the  satisfaction  of  the 
OCMI  that  a  natural  system,  such  as 
through  the  opening  of  windows,  ports, 
doors,  etc..  will  provide  adequate 
ventilation  in  all  ordinary  weather 
conditions. 

§  127.25     LocaS'Of'  C  Gua":ers  and 
accommodatior,  spaces. 

(a)  Lit.-,  a,,^  v.;:shore  worker  quarters 
must  not  be  located  farther  forward  in 
the  vessel  than  a  vertical  plane  located 
at  5  percent  of  the  vessel's  LLL  abaft  the 
forward  sifle  of  the  stem  at  the  deepest 
load  waterline. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  no  section  of  the  deck 
of  crew  or  offshore  worker  quarters  or 
accommodation  spaces  may  be  below 
the  deepest  load  waterline. 

(c)  The  deck  of  crew  or  offshore 
worker  quarters  or  accommodation 
spaces  may  be  below  the  deepest  load 
waterline  if — 

(1)  The  vessel  complies  with  the 
damage  stability  requirements  in 

§  128.16  of  this  subchapter,  and 

(2)  The  deck  head  of  the  space  is  not 
below  the  deepest  load  waterline. 

(d)  A  hawse  pipe  or  chain  pipe  must 
not  pass  through  crew  or  offshore 
worker  quarters. 
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(ei  There  must  be  no  direct  access, 
except  through  solid  close-fitted  doors 
or  hatches  between  crew  or  offshore 
worlcer  quarters  and  accommodation 
spaces  and  chain  lockers,  cargo,  or 
machinery  spaces. 

(f)  There  must  be  no  access,  vents,  or 
sounding  tubes  from  fuel  or  cargo  oil 
tanks  opening  into  crevr  or  offshore 
worker  quarters  and  accommodation 
spaces,  except  that  sounding  tubes  and 
access  openings  may  be  located  in 
corridors. 

(g)  Crew  quarters  must  be  located 
entirely  separate  and  independent  of 
quarters  and  accommodation  spaces 
accessible  to  offshore  workers  imless  an 
alternative  arrangement  is  approved  by 
the  OC\{I. 

§  127.28     Constr-jction  and  ar'=irc;«='rien,r  of 
crew  arxS  offshore  \*orkef  spaces. 

a  I  Each  crew  member  and  offshore 
A  oTKer  must  be  provided  with  quarters 
and  accommodation  spaces  of  sufficient 
size,  adequate  construction,  and  with 
suitable  equipment  to  provide  for  Lheir 
protection  and  accommodation  in  a 
manner  practicable  for  the  size, 
facilities,  and  service  of  the  vessel. 

fb)  A  seat  must  be  provided  for  each 
offshore  worker  carried.  If  the  intended 
operation  of  the  vessel  is  to  carry 
offshore  workers  on  board  for  more  than 
12  hours  duration,  berths  or  the 
equivalent  of  aircraft  style  seats  must  be 
provided. 

(c)  The  boundary  bulkheads  and 
decks  separating  crew  and  offshore 
worker  quarters  from  machinery  spaces 
must  be  of  "A"  Class  construction  as 
defined  by  §  92.07-5  of  this  chapter. 

(d)  The  OCMI  determines  and  records 
on  the  vessel's  certificate  of  inspection 
the  number  of  offshore  workers  that 
may  be  carried  after  reviewing  the 
arrangement  drawings  required  by 

§  127.4. 

I  ej  If  during  the  life  of  the  vessel  it 
comes  to  the  attention  of  the  OCMI  that 
the  spaces  provided  for  crew  or  offshore 
workers  5r»  inadequate  for  the  actual  or 
-.ntendt-d  operation  of  the  vessel,  and  if 
.n  tne  I  jdgment  of  the  OCMI  the  safety 
of  the  vessel  or  personnel  on  board  is 
endangered,  the  OCMI  may  reduce  the 
number  of  offshore  workers  permitted  or 
may  impose  additional  requirements. 

Subpart  C — Rails  and  Guards 

§  127.31     Wh«re  raits  required. 

'd;  Each  vpssei  'r;  ;s'  ".^ve  efficient 
guard  rails  ^r  bulwj'i>$  '-n  Lit'clo  and 
bridges.  The  height  nt  rrjiis  or  bulwarks 
must  be  at  least  39 k;  inches  frorr.  thp 
deck  except  that  where  this  hemht 
would  interfere  with  the  normal 


operation  of  the  vessel,  a  lesser  height 
may  be  approved  by  the  OCMI. 

(b)  At  exposed  peripheries  of  the 
freeboard  and  supersmicture  decks,  the 
rails  must  consist  of  at  least  three 
courses,  including  the  top.  The  opening 
below  the  lowest  course  must  not  be 
more  than  9  inches.  The  courses  must 
not  be  more  than  15  inches  apart.  On 
other  decks  and  bridges  the  rails  must 
be  in  at  least  two  courses,  including  the 
top,  approximately  evenly  spaced. 

(c)  If  it  can  be  shown  to  the 
satisfaction  of  the  OCMI  that  the 
installation  of  rails  of  the  required 
height  is  unreasonable  and 
impracticable,  rails  of  a  lesser  height  or 
in  some  cases  grab  rails  may  be 
accepted,  and  inboard  rails  may  be 
eliminated  if  the  deck  is  not  generally 
accessible. 

§  127.34    Stonn  rails. 

Suitable  storm  rails  must  be  installed 
in  all  passageways  and  at  the 
deckhouse  sides  where  persons  on 
board  have  normal  access. 

§  127.37    Guards  in  dangerous  places. 

Suitable  hand  covers,  guards,  or  rails 
must  be  installed  in  way  of  all  exposed 
and  dangerous  places  such  as  gears, 
machinery,  etc. 

PART  128— WATEFTTIGHT  INTEGRITY 
AND  STABILITY 

Subpart  A— Stability 

Sec. 

128.1  General. 

128.4  Intact  stability  requirements. 

Subpart  B— Watertlgtit  Integrity 

128.7  Collision  bulkhead. 
128.10  Machinery  space  bulkheads. 
128.13  Machinery  space  damage  stability. 
128.16  Additional  damage  stability 

requirements. 
12a.l9  Watertight  bulkhead  doors. 
128.22  Drainage  of  weather  decks. 
128.25  Hatches  and  coamings. 
128.28  Hull  penetrations  and  shell 

connections. 
Authority:  R.S.  4405.  as  amended  (46  U.S.C. 
375);  3,  70  Stat.  152  as  amended  (46  U.S.C. 
390b);  Pub.  L  96-378,  94  Stat.  1513  (46  U.S.C. 
404-1):  R.S.  4462,  as  amended  (46  U.S.C.  416); 
6,  80  Stat.  938  (49  US.C.  1655(b));  E.0. 12234. 
45  FR  58801;  49  CFR  1.46. 

Sut-p5' '  A -Vinility 

§  128.1     General. 

Except  as  provided  in  {  128.4  and 
S  128.19,  each  offshore  supply  vessel 
must  meet  the  requirements  in  Parts  170 

and  173  of  this  chapter. 


requirements  of  either  §  170.173  of  this 
chapter  or  paragraphs  (b)  through  (h)  of 
this  section. 

(b)  The  area  under  each  righting  arm 
curve  must  be  at  least  15  foot-degrees  up 
to  the  smallest  of  the  folliowing  angles: 

(1)  The  angle  of  maximum  righting 
arm. 

(2)  The  downflooding  angle. 

(3)  40  degrees. 

(c)  The  downflooding  angle  must  not 
be  less  than  20  degrees. 

(d)  The  righting  arm  curve  must  be 
positive  to  at  least  40  degrees. 

(e)  The  freeboard  at  the  stem  must  be 
at  least  equal  to  the  minimum  freeboard 
calculated  in  accordance  with 
Subchapter  E  of  this  chapter  or  the  value 
taken  from  Table  128.4,  whichever  is 
less. 

(f)  For  the  purpose  of  this  section,  the  ' 
downflooding  angle  means  the  static 
angle  from  the  intersection  of  the 
vessel's  centerline  and  waterline  in  calm 
water  to  the  first  opening  that  cannot  be 
closed  weathertight,  or  which  must 
remain  open  for  the  operation  of  the 
vessel,  and  through  which  downflooding 
can  occur. 

(g)  For  the  purpose  of  this  section,  at 
each  angle  of  heel,  a  vessel's  righting 
arm  may  be  calculated  considering 
either — 

(1)  The  vessel  is  permitted  to  trim  free 
until  the  trimming  moment  is  zero;  or 

(2)  The  Vessel  does  not  trim  as  it 
heels. 

(h]  For  the  purpose  of  paragraph  (g)  of 
this  section,  the  method  of  calculating 
righting  arms  chosen  must  be  used  for 
all  calculations. 

Table  128.4. — Minimum  Freeboard  at  the 
Stern 


Stem 

LBP(»eet) 

freeboard 

Onches) 

Less  man  65 

12 

65  but  less  man  100  

15 

100  but  less  than  130 __ 

18 

130  but  less  than  155 .....    

20 

155  but  leas  than  190 .„ 

22 

190  but  less  than  230 .     „       

24 

230  and  greater _ 

26 

Su-bO'^rt  B— Watertight  Integf 


:;  '28 


Collision  bulkhead. 


•28  4 


;a(.t  stri(i!iity  regui''em(?ri!». 


(a)  In  each  condition  of  loading  and 
operation,  each  vessel  must  be  shown 
by  design  calculations  to  meet  the 


(a)  Each  vessel  must  have  a  collision 
bulkhead  that  complies  with  this 
section. 

(b)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  portion  of  the 
collision  bulkhead  that  is  below  the 
bulkhead  deck  must  be  watertight  and 
have  no  openings  in  ;t, 

(c)  Each  portion  of  the  collision 
bulkhead  must  be  at  least  5  percent  of 
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the  LBP  aft  of  the  forward 
perpendicular. 

(d)  The  collision  bulkhead  must  be  no 
more  than  10  feet  plus  5  percent  of  the 
LBP  aft  of  the  forward  perpendicular. 

(e)  The  collision  bulkhead  must 
extend  to  the  deck  above  the  bulkhead 
deck  if  the  vessel  has  a  superstructure 
that  extends  from  a  point  forward  of  the 
collision  bulkhead  to  a  point  at  lest  15% 
of  the  LBP  aft  of  the  collision  bulkhead. 

(f)  The  collision  bulkhead  required  by 
paragraph  (e)  of  this  section  must  have 
the  foUowring  characteristics: 

(1)  The  portion  of  the  collision 
bulkhead  above  the  bulkhead  deck  must 
be  weatht  rtight. 

(2)  If  the  portion  of  the  collision 
bulkhead  above  the  bulkhead  deck  is 
not  located  directly  above  the  collision 
bulkhead  below  the  bulkhead  deck,  then 
the  bulkhead  deck  between  must  be 
weathertight. 

(g)  Piping  penetrations  in  the  collision 
bulkhead  must  be  kept  to  a  minimum 
and  where  fitted  must  meet  the 
requirements  in  §  56.50-l(b)(l)  and  (c)  of 
this  chapter  and  §  131.19  of  this 
subchapter. 

§  128.10    Machinery  space  bulkheads. 

(a)  The  machinery  space  bulkheads  of 
each  vessel  must  be  watertight  to  the 
bulkhead  deck. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  penetrations  and 
openings  in  machinery  space  bulkheads 
must — 

(1)  Be  kept  as  high  and  as  far  inboard 
as  practicable;  and 

(2]  Except  as  provided  in  paragraph 
(c)  of  this  section,  have  means  to  make 
them  watertight. 

(c)  Penetrations  for  ventilation  ducting 
need  not  have  means  available  to  make 
the  bulkhead  watertight  if — 

(1)  All  portions  of  the  ducting  are 
located  a  distance  of  at  least  one-fifth 
the  beam  of  the  vessel  from  the  side  of 
the  vessel;  and 

(2)  The  ducting  is  continuously 
watertight  from  the  penetration  to  the 
main  deck. 

(d)  Watertight  doors  may  be  installed 
in  machinery  space  bulkheads  in 
accordance  with  §  128.19. 

(e)  Piping  pentrations  in  the 
machinery  space  bulkheads  must  be 
made  in  accordance  with  §  131.19  of  this 
subchapter. 

5  ■  28  '3      Machinery  space  damage 
Stability. 

Each  vessel  must  be  shown  by  design 
calculations  to  meet  the  requirements  in 
§  128.16  (c)  through  (f)  in  each  condition 
of  loading  and  operation  assuming 
damage  between  the  watertight 
bulkheads,  required  in  §  128.10. 


§  128  16     Additional  damage  stability 
.'equirements. 

(a)  Calculations.  Each  vessel  carrying 
more  than  16  offshore  workers  must  be 
shown  by  design  calculations  to  meet 
the  survival  conditions  in  paragraph  (e) 
of  this  section  in  each  condition  of 
loading  and  operation  assuming  the 
damage  specified  in  paragraph  (b)  of 
this  section. 

(b)  Character  of  damage.  (1) 
Calculations  must  show  that  the  vessel 
can  survive  damage  at  any  location 
other  that  to  a  transverse  watertight 
bulkhead  unless — 

(i)  The  transverse  watertight  bulkhead 
is  located  closer  than  the  longitudinal 
extent  of  damage  specified  in  Table 
128.16(a)  to  the  adjacent  transverse 
watertight  bulkhead;  or 

(ii)  The  transverse  watertight 
bulkhead  has  a  step  or  recess  that  is 
longer  than  10  feet  and  the  step  or 
recess  is  located  within  the  transverse 
extent  of  damage  specified  in  Table 
128.16(a). 

(2)  If  paragraph  (b)(l)(ii)  of  this 
section  requires  a  transverse  watertight 
bulkhead  to  be  damaged,  the  stepped  or 
recessed  portion  of  the  bulkhead  must 
be  considered  to  be  damaged  in  doing 
the  calculations  required  in  paragraph 
(a)  of  this  section. 

(c)  Extent  of  damage.  For  the  purpose 
of  paragraph  (a)  of  this  section,  damage 
must  consist  of  the  penetrations  having 
the  dimensions  given  in  Table  128.16(a) 
except  that,  if  the  most  disabling 
penetrations  are  less  than  the 
penetrations  described  in  this 
paragraph,  the  smaller  penetrations 
must  be  assumed. 

(d)  Permeability  of  spaces.  When 
doing  the  calculations  required  in 
paragraph  (a)  of  this  section,  the 
permeability  of  a  floodable  space  must 
be  as  listed  in  Table  128.16(b). 

(e)  Survival  conditions.  A  vessel  is 
presumed  to  survive  assumed  damage  if 
it  meets  the  following  conditions  in  the 
final  stage  of  flooding: 

(1)  Final  waterline.  The  final 
waterline,  in  the  final  condition  of 
sinkage,  heel,  and  trim,  must  be  below 
the  lower  edge  of  an  opening  through 
which  progressive  flooding  may  take 
place,  such  as  an  air  pipe,  a  tonnage 
opening,  or  an  opening  that  is  closed  by 
means  of  a  weathertight  door  or  hatch 
cover.  This  opening  does  not  include  an 
opening  closed  by  a — 

(i)  Watertight  manhole  cover, 

(ii)  Flush  scuttle; 

(iii)  Small  watertight  cargo  tank  hatch 
cover  that  maintains  the  high  integrity  of 
the  deck; 

(iv)  Watertight  daor  meeting  the 
requirements  in  §  128.19;  or 


(v)  Side  scuttle  of  the  non-opening 
type. 

(2)  Heel  angle.  The  maximum  angle  of 
heel  must  not  exceed  15  degrees. 

(3)  Range  of  stability.  Through  an 
angle  of  20  degrees  beyond  its  position 
of  equilibrium  after  flooding,  a  vessel 
must  meet  the  following  conditions: 

(i)  The  righting  arm  curve  must  be 
positive. 

(ii)  The  maximimi  righting  arm  must 
be  at  least  4  inches. 

(iii)  Each  submerged  opening  must  be 
weathertight. 

(4)  Progressive  flooding.  Pipes,  ducts, 
or  tunnels  within  the  assumed  extent  of 
damage  must  be  either — 

(i)  Equipped  with  arrangements,  such 
as  stop  check  valves,  to  prevent 
progressive  flooding  to  other  spaces 
with  which  they  connect;  or 

(ii)  Assumed  in  the  design 
calculations  required  in  paragraph  (a)  of 
this  section  to  permit  progressive 
flooding  to  the  spaces  with  which  they 
connect 

(f)  Buoyancy  of  superstructure.  For 
the  purpose  of  paragraph  (a)  of  this 
section,  the  buoyancy  of  any 
superstructure  directly  above  the  side 
damage  is  to  be  disregarded.  The 
unflooded  parts  of  superstructures 
beyond  the  extent  of  damage  may  be 
taken  into  consideration  if  they  are 
separated  from  the  damaged  space  by 
watertight  bulkheads  and  no  progressive 
flooding  of  these  intact  spaces  takes 
place. 

Table  128.16(a).— Extent  of  Damage 

Colliiion  Pane«r»iion 


Longrtudtnal  atlanl  (VimH  j   1L  or  6 

with  LBP  no)  greater  than        longer 

143  leen  ' 

Longrtudnal  aneri   (Venatt     (to  ls«    -    mu  or  35  IMI 

wdh  LBP  graatv  »ai\  143 


TranitArse  extent.. 
Vertical  exlanl 


B/S. 

rrom    ffie    beeeHne    tj^werd 

wllhaul  tr*. 


(1)  B  =  tne  nHuamum  baani  o(  tw  veeaal 
betow  ttw  doopeel  loed  oetartme. 

(2)  The  Wuwmrm  tmmumon  m  appied 
side  ol  «w  imm.  m  itgM  an^  lo  9n 
level  01  Bw  anpin  load  —lartha. 


M  or 


cenaerfene,  el  the 


TAB!  F  128.16(b).— Permeabiuty 

S(»cea  and  tw*i 

Perme^iflly 

Storeroom „„........™.™.. 

Oil  tiiiinMiilelinr 

60  percent 
96  percent 

Machinery 

roneifneM*  ^utf  Mnla 

K  oercanl  or  0". 

'Wlnchever  reauRs  « 
**lf  tanks  an  oa'-i 

determnw   t';--    •^' 
canned 


-»     .-  ■>.  :v.«iy  muel  be 


6650 


Federal  Register  /  Vol    48,  No.  31   /  Monday,  February  14.   1983  /  Proposed  Rules 


5  128.19     Watertight  bulkhead  doors. 

'a)  This  section  applies  to  each  vessel 
with  watertight  doors  in  bulkheads  that 
have  been  made  watertight  to  comply 
with  the  requirements  in  this 
subchapter.  I 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  watertight  doors  must 
meet  the  requirements  in  Subpart  H  of 
Part  170  of  this  chapter. 

(c)  A  Class  1  door  may  be  installed  in 
any  location  if — 

(1)  The  door  has  a  quick  action  closing 
device  operative  from  both  sides  of  the 
door, 

(2)  The  door  is  designed  to  withstand 
a  head  of  water  equivalent  to  the  depth 
from  the  sill  of  the  door  to  the  bulkhead 
deck  but  in  no  case  less  than  10  feet: 
and 

(3)  There  is  an  indicator  on  the 
vessel's  bridge  indicating  if  the  door  is 
open. 

(d)  Watertight  doors  must  be  marked 
in  accordance  with  the  requirements  in 
5  ';  35  139  of  this  subchapter. 

(e)  If  a  Class  1  door  is  installed,  a 
restriction  is  placed  in  the  vessel's 
stability  letter  requiring  the  master  to 
ensure  that  the  door  is  closed  at  all 
times  except  when  being  used  for 
access 

§  128.22     Drainage  of  weather  decks. 

1  d ;  T'ne  weather  deck  of  each  vessel 
must  have  freeing  ports,  where  bulwarks 
are  fitted,  or  open  rails  to  allow  rapid 
clearing  of  water  under  all  weather 
conditions. 

(b)  Each  vessel  that  is  fitted  with 
bulwarks  must  have  freeing  ports  that 
comply  with  the  requirements  of 
5  4:  l>-"0  of  this  chapter. 

i;  128.25     Hatches  and  coamings. 

id)  Each  hatch  exposed  to  the  weather 
must  be  watertight,  except  that  the 
follow:ng  hatches  may  be  weathertight: 

(1)  Each  hatch  on  a  watertight  trunk 
that  extends  at  least  12  inches  above  the 
weather  deck. 

(2)  Each  hatch  in  a  cabin  top. 
(b)  Each  hatch  cover  must — 

(1)  Have  securing  devices:  and 

(2)  Be  attached  to  the  hatch  frame  or 
coaming  by  hinges,  captive  chains,  or 
other  devices  to  prevent  its  loss. 

fc)  Each  hatch  that  provides  access  to 
crew  or  offshore  worker  quarters  and 
accommodation  spaces  must  be  capable 
of  being  opened  and  closed  from  either 

(d1  Excep*  as  p'0'.:ded  in  paragraph 
lei  of  !.hi3  sector.,  d  weathertight  door 
with  permanent  watertight  coamings  at 
least  6  inches  ;n  height  must  be  provided 
for  each  opening  located  in  a  deck  house 
or  companionway  that — 

1  Ij  Gives  access  in'o  the  hull;  and 


(2)  Is  located  in  an  exposed  location. 

(e)  If  an  opening  in  a  location 
specified  in  paragraph  (d)  of  this  section 
is  provided  with  a  Class  1  watertight 
door,  the  height  of  the  watertight 
coaming  need  only  be  sufficient  to 
accommodate  the  door. 

§128.28    Hull  penetrations  and  shell 
connections. 

Except  for  engine  exhausts,  each  over 
board  discharge  and  shell  connection 
must  comply  with  the  requirements  in 
§  56.50-95  and  §  131.19  of  this  chapter. 

PART  129— LIFESAVING  EQUirM^N^ 
Subpart  A — General  Provisions 

Sec. 

1291  Equipment  of  an  approved  type. 

129  4  Equipment  installed  but  not  required. 

129  7  Primary  lifesaving  equipment. 

Subpart  B— Types  of  Primary  Lifesaving 
Equipment 

12910     [jfeboats. 

12913    Inflatable  liferafts. 

129.16     Ljfe  floats. 

Subpart  C— Required  Equipment 

129  19    Primary  lifesaving  equipment. 

129.22  Rescue  boat. 

129.25    Emergency  Position  Indicating 
Radiobeacon  (EPIRB). 

129.23  Ship's  distress  signals. 

Subpart  D — Stowage  of  inflatable  Liferafts, 
Life  Floats,  and  Rescue  Boats 

129.31     General. 
129.34    Stowage. 

Subpart  E— Equipment  for  Lifeboats, 
Inflatable  Liferafts  and  Life  Floats 

12940    General. 

129  43    Required  equipment  for  lifeboats. 

129.46    Required  equipment  for  inflatable 

liferafts. 
129.49    Required  equipment  for  life  floats. 
129.52    Description  of  equipment  for  life 

floats. 

Subpart  F— Life  Preservers 

129.55    General. 

129.58    Number  required. 

129.61     Distribution  and  stowage. 

Subpart  G — Exposure  Suits 

129.64    Applicability. 

129.67    Number  and  type  required. 

129.70    Distribution  and  Stowage. 

Subpart  H— Persoruii  Flotation  Device 
Lights  and  Retroreflectlve  Material 

129  73    Personal  flotation  device  lights. 
129.76    Retroreflectlve  material. 

Subpart  i_R|ng  Life  Buoys  and  Water 

129.79    General. 

129  82    Number  required. 

129.85  Distribution  and  securing. 

Subpart  J — Misce'iar'e-'',j'«  3ef:.,''e'-'-ip'-;s 

129.86  Annual  servicing  ui  inlidiauie 
liferafts  and  hydraulic  releases. 


Sec. 

129.91     Embarkation  aids  into  lifeboats, 

inflatable  liferafts,  life  floats,  and  rescue 

boats. 
Authority:  R.S.  4405.  as  amended  (46  U.S.C. 
375);  5  3.  70  Stat.  152  as  amended  (46  U.S.C. 
390b):  Pub.  L.  96-378.  94  Stat.  1513  (46  U.S.C. 
404-1);  R.S.  4462.  as  amended  (46  U.S.C.  416); 
§  1.  Pub.  L.  86-244.  73  Stat.  475  (46  U.S.C.  481); 
§  6,  80  Stat.  938  (49  U.S.C.  1655(b)):  E.O. 

1  '^14  4=;  FP  "iRftni  40  rn?  i  4fi 

Subpart  A— General  Ptovisions 

;   :i'9  '      Equipment  of  ar  approvers 'ype 

(a)  Equipment  that  is  required  by  this 
part  to  be  of  an  approved  type  must  be 
specifically  approved  by  the 
Commandant.  Commandant  approvals 
are  published  in  the  Federal  Register 
and  are  contained  in  Coast  Guard 
publication  "Equipment  Lists," 
COMDTINST  M16714.3  (old  CG-190), 

(b)  Specifications  for  many  of  the 
items  required  to  be  of  an  approved  type 
have  been  promulgated  and  are 
contained  in  Subchapter  Q  of  this 
chapter.  In  general,  those  specifications 
are  of  interest  only  to  the  manufacturer 
of  specific  items  of  equipment. 

§  129.4     tLquiprnent  mstaliec  bu;  nol 
required. 

Each  item  of  lifesaving  equipment  that 
is  installed  but  not  required  must  be  of 
an  approved  type  or  have  specific 
approval  of  the  Commandant. 

§  129.7     Primary  iift-sdvmg  equipment 

The  term  "primary  lifesaving 
equipment"  means  a  lifeboat  or  an 
acceptable  substitute.  Life  preservers 
and  ring  life  buoys  are  not  considered  to 

hp  nrimprv  lirpQ;^vinq  pnninmprit. 

Sutipart  B— Types  ot  Pr-fnary 
Li'esavi.'ig  Equipment 

§129.10    Lifeboats. 

The  construction  and  installation  of 
each  lifeboat  must  meet  the 
requirements  of  Part  94  of  this  chapter. 

§  1 29. 1 3    Inflatable  liferafts. 

(a)  Each  inflatable  liferaft  must  be  of  a 
type  approved  under  Subpart  160.051  of 
this  chapter. 

(b)  The  inflatable  liferaft  must  be 
marked  in  accordance  with  §  160.051-8 
of  this  chapter. 

(c)  The  inflatable  liferaft  must  show 
on  or  near  the  liferafts  nameplate,  and 
the  liferafts  container  must  show  on  or 
near  the  plate,  marking  approved  by  a 
Coast  Guard  inspector  that  is — 

(1)  An  approval  number  consisting  of 
"160.051/"  followed  by  a  number  that  is 
greater  than  49  followed  by  a  revision 
number  (e.g.  160.051/50/1);  or 

(2)  An  approval  number  consisting  of 
"160.051/"  followed  by  a  nuimber  that  is 
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smaller  than  50  thtt!  is  fcllowed  by  a 
revision  number  (e.g.  160.051/48/1),  the 
words  "MOD,  TEMP",  a  Coast  Guard 
inspector's  initials  and  the  date  that  an 
inspector  found  that  the  hferaft  met 
§  160,051-5(c)(4)  of  this  chapter. 

(d)  Each  inflatable  liferaft  must  have  a 
carrying  capacity  of  not  less  than  6  nor 
more  than  25  persons. 

§  129.16     Ufe  floats 

Each  life  flua:  ruust  be  of  a  type 
approved  under  Subpart  160.027  of  this 
chapter. 

Subpart  C — Re<5uired  Fauipment 

§  129.19     Primary  litesavmg  eqiMpn-ient. 

(a)  Except  a.^  ^rLn^^d  .;.  r-'a^-^raph 
(b)  and  paragraph  (c)  of  this  section, 
each  vessel  must  be  provided  with 
sufficient  lifeboats  to  accommodate  all 
persons  on  board.  In  addition,  the  vessel 
must  have  sufficient  inflatable  liferafts 
to  accommodate  all  persons  on  board, 

(b)  In  lieu  of  the  equipment  required  in 
paragraph  (a)  of  this  section,  a  vessel 
may  provide  inflatable  liferafts  on  each 
side  of  the  vessel.  The  inflatable  liferafts 
on  each  side  must  be  of  a  sufficient 
number  to  accommodate  all  persons  on 
board.  If  the  distance  from  the  deck 
from  which  the  inflatable  liferafts  are 
boarded  to  the  waterline  at  the  vessel's 
lightest  operating  draft  exceeds  15  feet, 
the  inflatable  hferafts  must  be  davit 
launched. 

(c)  Each  vessel  operating  exclusively 
on  the  continental  shelf  of  the  United 
States  in  the  Gulf  of  Mexico  may  carry 
life  floats  of  a  combined  capacity  to 
accommodate  all  persons  on  board  in 
lieu  of  the  lifeboats  and  inflatable 
liferafts  required  in  paragraph  (a)  or 
paragraph  (b)  of  this  section. 

§  129.22     Rescue  boat. 

(a)  Except  aa  jjiuvided  in  paragraphs 
(e)  and  (f)  of  this  section,  each  vessel 
must  be  provided  with  a  rescue  boat. 

(b)  The  rescue  boat  must  be  a  small 
lightweight  boat  capable  of  being 
readily  launched  and  easily 
maneuvered. 

(c)  The  rescue  boat  must  be  of — 

(1)  Rigid  construction  with  built-in 
buoyancy,  or 

(2)  Inflatable  construction,  with 
buoyancy  tubes  that  are  arranged  so 
that  if  one  buoyancy  compartment  is 
damaged,  the  intact  compartments  will 
maintain  the  boat  with  positive 
freeboard  over  the  rescue  boat's  entire 
periphery. 

(d)  The  rescue  boat  must  be  of 
adequate  proportion  to  permit  taking  an 
unconscious  person  on  board  without 
capsizing.  The  rescue  boat  and  its 
installation  must  be  acceptable  to  the 


(X'LMl  as  su;'able  for  thp  rescue  of 
persons  arxidentallv  falling  o\(';"  thp 
side,  or  for  similar  emergency  puri.i(,iSHS. 
The  size,  shape,  installation,  and  other 
factors  of  suitability  will  be  determined 
with  due  consideration  of  tlie  size, 
arrangment,  intended  service,  and  crew 
requirements  of  the  vessel  on  which  it  is 
to  be  installed. 

(e)  A  rescue  boat  is  not  required  for  a 
vessel  equipped  with  a  lifeboat. 

(f)  A  rescue  boat  is  not  required  if — 

(1)  In  the  opinion  of  the  OCMI,  the 
vessel  is  arranged  to  allow  a  helpless 
person  to  be  recovered  from  the  sea; 

(2)  Recovery  of  the  helpless  person 
can  be  observed  from  the  navigating 
bridge:  and 

(3)  The  vessel  does  not  regularly 
engage  in  operations  that  restrict  its 
maneuverability. 

§129  2b     Emergeficy  positior  inoicati-g 
radiot>e3con  (EPIRB). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  vessel  must 
have  an  approved  Class  A  emergency 
position  indicating  readiobeacon 
(EPIRB)  that  is— 

(1)  Operative: 

(2)  Stowed  where  it  is  readily 
accessible  for  testing  and  use:  and 

(3)  Stowed  in  a  manner  so  that  it  will 
float  free  if  the  vessel  sinks. 

(b)  Compliance  with  this  section  is  not 
required  for  a  vessel  that — 

(1)  Carries  a  VHP  radiotelephone  that 
complies  with  the  FCC  requirements; 
and 

(2)  Has  a  certificate  of  inspection 
endorsed  for  a  route  which  does  not 
extend  more  than  20  miles  from  a  harbor 
of  safe  refuge. 

§129  26     S^ip  s  distress  sigp.ais. 

(a)  Each  vessel  of  150  gross  tons  and 
over  must  carry  12  handheld  rocket- 
propelled  parachute  red  flare  distress 
signals  approved  under  Subpart  160.038 
of  this  chapter. 

(b)  Each  vessel  of  less  than  150  gross 
tons  must  carry  six  hand  red  flare 
distress  signals  and  sbc  hand  orange 
smoke  distress  signals  or  12  hand 
combination  flare  and  smoke  distress 
signals  approved  under  Subparts  180.037 
or  Subpart  and  160.023  of  this  chapter. 

(c)  Distress  signals  must  be  carried 
within  the  pilothouse  or  on  the 
navigators,  bridge  in  a  portable 
watertight  container. 

(d)  The  service  use  of  a  distress  signal 
is  limited  to  the  expiration  date  on  the 
signal.  Replacement  of  outdated  items 
must  be  made  at  the  first  port  of  arrival 
in  the  United  States  where  distress 
signals  are  available,  except  that 
replacement  must  be  made  in  all  cases 


within  12  months  after  the  date  of 
expiration. 

Subpart  D— Stowage  of  Ir>fi3tsr>t#» 
L^te''a*ts,  Lite  Floats.,  ana  Rescue 
Bfiat-: 

§129.31     Gfrip'-a:: 

Each  infiaiaoie  liferaft,  life  float,  and 
rescue  boat  must  be  readily  available  in 
the  case  of  emergency,  and  must  be  kept 
in  good  working  order  and  available  for 
immediate  use  at  all  times  when  the 
vessel  is  being  navigated  and,  insofar  as 
is  reasonable  and  practicable,  while  the 
vessel  is  not  being  navigated. 

§  129  3*     Stow»<:Ma. 

(aj  Ut,..i . ...  i.-flatable  liferafts,  life 
floats,  and  rescue  boats  must  be  stowed 
in  a  manner  that — 

(1)  Permits  launching  in  the  shortest 
possible  time  so  as  to  allow  all  persons 
on  board  to  abandon  the  vessel  within 
ten  minutes  from  the  time  the  signal  to 
abandon  is  given: 

(2)  Does  not  impede  the  launching  or 
handling  of  other  lifesaving  equipment 

(3}  Does  not  impede  the  marshalling  of 
persons  at  the  embarkation  stations,  or 
their  embarkation:  and 

(4)  Permits  them  to  be  put  in  the  water 
safely  and  rapidly  even  under 
unfavorable  conditions  of  Ust  and  trim. 

(b)  Inflatable  hferaft  stowage. 
Inflatable  liferafts  must  be  stowed  so 
that  they  will  float  free  in  the  event  of 
the  vessel  sinking.  Stowage  and 
launching  arrangements  must  be  to  the 
satisfaction  of  the  OCMI. 

(c)  Life  float  stowage.  (1)  Each  life 
float  must  be  secured  to  the  vessel  by  a 
painter  and  by  a  float-free  link  that  is — 

(i)  Certified  to  meet  Subpart  180.073  of 
this  chapter; 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  as  indicated  on  its 
identification  tag;  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  vessel  on  the  other 
end. 

(2)  The  means  by  which  the  float-free 
link  is  attached  to  the  vessel  must — 

(i)  Have  a  breaking  strength  of  at  least 
the  breaking  strength  of  the  painter, 

(ii)  If  synthetic  be  of  a  dark  color  or 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light  and 

(iii)  If  metal,  be  corrosion  resistant. 

(3)  If  the  life  float  does  not  have  a 
painter  attachment  fitting,  a  means  for 
attaching  the  painter  must  be  provided 
by  a  wire  or  line  that — 

(i)  Encircles  the  body  of  the  device; 

(ii)  Will  not  slip  off; 

(iii)  Has  a  breaking  strength  that  is  at 
least  the  breaking  strength  of  the 
painter;  and 
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(iv)  If  synthetic,  is 
of  a  type  certified  to 
detenoration  trom  u 

(4)  The  float-free  '. 


of  d  dark  color  or  is 
De  resistant  to 
:rd'.ioiet  light. 
r.K  described  in 
paragraphs  (c)[lj  and  icj(2)  of  this 
section  IS  not  required  if  the  vessel 
operates  solely  in  waters  that  have  a 
depth  less  than  the  length  of  the  painter. 

(5)  If  the  vessel  carries  more  than  one 
life  float,  the  life  floats  may  be  grouped 
and  each  group  secured  by  a  single 
painter,  provided  that — 

f  i)  The  combined  weight  of  each  group 
of  life  floats  does  not  exceed  400 
pounds;  i 

(ii)  Each  life  float  is  individually   I 
attached  to  the  painter  by  a  line  that 
meets  §§  129.52(c)(2)  and  129.52(c)(3) 
and  which  is  long  enough  so  that  each 
can  float  without  contacting  any  other 
life  float  in  the  group;  and 

(iii)  The  strength  of  the  float-free  link 
under  paragraph  (c)(l)(ii)  of  this  section 
and  the  strength  of  the  painter  under 
§  129.52(c](2)  is  determined  by  the 
combined  capacity  of  the  group  of  life 
noats. 

(6)  Each  life  float,  as  stowed,  must  be 
capable  of  easy  launching.  Life  floats 
over  400  pounds  must  not  require  lifting 
before  launching. 

(7)  Life  floats  must  not  be  secured  to 
the  vessel  except  by  the  painter  and  by 
lashings  that  can  be  easily  released  or 
by  hydraulic  releases.  They  must  not  be 
flowed  in  more  than  four  tiers.  When 
stowed  in  tiers,  the  separate  units  must 
be  kept  apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting, 

[d]  Each  hydraulic  release  used  in  the 
installation  of  any  inflatable  liferaft  or 
life  float  must  meet  Subpart  160.062  of 
this  chapvr.  i 

Subpart  E— Equipment  for  Lifeboats, 
Inflatable  Liferatts  and  Life  Floats 

§  129.40     General. 

'a!  Equipment  for  lifeboats,  inflatable 
liferafts  and  life  floats  must  be  of  good 
quality,  efficient  for  the  purpose  they  are 
intended  to  serve,  and  kept  in  good 
condition. 

(b)  Each  lifeboat,  inflatable  liferaft 
and  life  float  must  be  fully  equipped 
before  the  vessel  is  navigated  and  the 
equipment  must  remain  in  them 
throughout  the  voyage. 

[c;  Only  equipment  required  by  this 
subpart  m.ay  be  stowed  in  a  lifeboat, 
inflatable  liferaft  or  life  float  unless  the 
equipment  can  be  properly  stowed  so  as 
not  to  reduce  the  seating  capacity  or 
space  available  to  the  occupants  and  so 
as  not  to  adversely  affect  the 
seaworthiness  of  the  lifeboat,  inr.atable 
liferaft  or  life  Coat 


(d)  Loose  equipment  must  be  securely 
attached  to  the  hfeboat,  inflatable 
liferaft  of  life  float  to  which  if  belongs. 

§  129.43     fleyuifeo  eguipmen!  *oi  Kleboals, 

Each  lifeboat  must  be  equipped  as 
specified  in  5  94.20-10  of  this  chapter, 

§  129  i'^     Required  equipment  for  Inflatable 
IHeratts. 

Each  inflatable  liferaft  must  be 
equipped  with  ocean  service  equipment 
in  accordance  with  Subpart  160,051  of 
this  chapter. 

§  1 29  4 ,     » ••quired  equipment  for  IHe 
floats. 

Each  life  float  must  be  equipped  in 
accordance  with  Table  129.49.  For  a 
description  of  the  items  contained  in  this 
table,  and  the  units  comprising  the 
items,  see  the  applicable  paragraphs  of 
§  129,52. 

Table  129.49 


Kem 

Nwnbsr 

requrad  tar 

each  Me 

IkMl 

Bo«IN5<*                           

1 

PartribM                                              

2 

1 

Watsr  igM' 

1 

'  Ule  noats  with  a  capacity  ol  24  pertona  or 
raquved  to  nave  a  water  kghl 


laia  are  not 


§  129.52    Description  of  equipment  (of  i<e 
floats. 

(a)  Boathook.  Boathooks  must  be  of 
the  single  hook  ball  point  type. 
Boathook  handles  must  be  of  clear 
grained  white  ash,  or  equivalent,  not 
less  than  6  feet  long  and  1  )i  inches  in 
diameter. 

(b)  Paddles.  Paddles  must  be  not  less 
than  5  feet  long. 

(c)  Painter.  The  painter  must — 

(1)  Be  at  least  100  feet  long,  but  not 
less  than  3  times  the  distance  between 
the  deck  on  which  the  life  floats  are 
stowed  and  the  light  draft  of  the  vessel; 

(2)  Have  a  breaking  strength  of  at 
least  1,500  pounds,  except  that  if  the 
capacity  of  the  life  float  is  50  persons  or 
more,  the  breaking  strength  must  be  at 
least  3,000  pounds; 

(3)  Be  of  a  darK  color  if  synthetic,  or  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light;  and 

(4)  Be  stowed  in  such  a  way  that  it 
runs  out  freely  when  the  life  float  floats 
away  from  the  sinking  vessel. 

(d)  Water  light.  The  water  light  must 
be  of  a  type  approved  under  Subpart 
161.010  of  this  chapter. 


Subpart  F— Life  Preservers 

t  129  55     General. 

Each  life  preserver  must  be  of  a  type 
approved  under  Subpart  160.002. 160.005. 
or  160.055  of  this  chapter. 

§  129  58     Number  required. 

Eacn  vessel  must  be  provided  with  an 
approved  life  preserver  for  each  person 
on  board.  An  additional  approved  life 
preserver  must  be  provided  for  each 
person  on  watch  in  the  engineroom  and 
pilothouse,  and  at  the  bow  lookout. 

§  129.61    Distribution  and  stowage. 

(a)  Distribution.  Life  preservers  must 
be  distributed  throughout  the  cabins, 
staterooms,  berths,  and  other  places 
convenient  for  each  person  on  board. 
The  additional  number  of  life  preservers 
required  by  5129.58  must  be  stowed  so 
that  they  are  readily  accessible  to 
personnel  on  watch  in  the  engineroom 
and  pilothouse,  and  at  the  bow  lookout. 

(b)  Stowage. — (1)  Each  locker,  box. 
and  closet  in  which  life  preservers  are 
stowed  must  not  be  capable  of  being 
locked,  must  be  plainly  marked,  and  the 
life  preservers  contained  within  it  must 
be  readily  accessible. 

(2)  Life  preservers  stowed  overhead 
must  be  supported  so  that  they  can  be 
quickly  released  and  distributed.  Where 
life  preservers  are  stowed  at  a  height 
greater  than  7  feet  from  the  deck  below, 
means  must  be  provided  for  their 
immediate  release  by  persons  standing 
on  deck 

Subpart  G— Exposure  Suits 

i  129.S4     Applicability. 

This  subpart  applies  to  each  vessel 
except  a  vessel  that — 

(a)  Has  totally  enclosed  lifeboats 
sufficient  to  accommodate  all  persons 
on  board;  or 

(b)  Operates  on  routes  between  35 
degrees  N  and  35  degrees  S  latitude  or 
on  the  Atlantic  Ocean  outer  continental 
shelf  of  the  United  States  south  of  36 
degrees  N  latitude. 

§  129.67    Number  and  type  required. 

(a)  Each  vessel  must  cat:}   ii 
exposure  suit  for  each  person  on  board. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  additional  exposure 
suits  must  be  provided  in  the  engine 
room,  pilothouse,  bow  lookout,  and  each 
work  station.  The  number  of  exposure 
suits  provided  must  be  equal  to  the 
number  of  persons  normally  on  watch 
in.  or  assigned  to,  the  station  at  any  one 
time. 

(c)  An  exposure  suit  need  not  be 
provided  at  a  watch  or  work  station  for 
a  person  who  has  an  exposure  suit 
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stowed  in  a  stateroom  or  berthing  area 
that  is  readily  accessible  to  the  watch  or 
work  station. 

(d)  Each  exposure  suit  must  be  of  a 
type  approved  under  Subpart  160.071  of 
this  chapter. 

§129.70    Distribution^  and  stowage. 

DislriLiUiiLiii  aiiii  biuwagc 
arrangements  for  exposure  suits  must 
meet  the  same  requirements  as  for  life 
preservers  required  by  §129.61 

Sjbparl  H  — Persona!  Fiotaiion  Device 
L^ghts  and  Retrore'iective  Material 


gross  tons  must  have  water  lights 

atturhed 

§  129.85     Distribution  and  securing. 


otatior  aei 


iq'v 


§129.73     Personal 

(a)  Eacn  uie  preserver  ana  eacn 
exposure  suit  must  have  a  personal 
flotation  device  light  that  is  approved 
under  Subpart  161.012  of  this  chapter. 

(b)  Each  light  required  by  this  section 
must  be  securely  attached  to  the  front 
shoulder  area  of  the  life  preserver  or 
exposure  suit. 

§129.76     Petroref'ective  material. 

(a)  Lciv.r.  iiie  p;>jserver  must  have  at 
least  31  square  inches  of  retroreflective 
material  attached  on — 

(1)  Its  front  side; 

(2)  Its  back  side:  and 

(3)  Each  of  its  reversible  sides. 

(b)  Retroreflective  material  required 
by  this  section  must  be  Type  I  material 
approved  under  Subpart  164.018  of  this 
chapter. 

(c)  The  retroreflective  material 
attached  to  each  side  of  a  life  preserver 
must  be  divided  equally  between  the 
upper  quadrants  of  the  side  and  the 
material  in  each  quadrant  must  be 
attached  as  closely  as  possible  to  the 
shoulder  area  of  the  life  preserver. 


S,;:jpart  i  — Ring  l.. 


Boc 


axe: 


§129.79    General. 

(a)  Each  ring  life  buoy  must  be  of  a 
t>pe  approved  under  Subpart  160.009  or 
160.050  of  this  chapter. 

(b)  Each  water  light  must  be  of  a  type 
approved  under  Subpart  161.010  of  this 
chapter. 

§  129.82     Number  requiieu. 

(a)  Each  vessel  under  100  gross  tons 
must  have  three  approved  24  or  30  inch 
ring  life  buoys. 

(b)  Each  vessel  of  100  gross  tons  and 
over  must  have  six  approved  30  inch 
ring  life  buoys. 

(c)  One  of  the  ring  life  buoys  on  each 
side  of  the  vessel  must  have  secured  to 
it  a  line  at  least  15  fathoms  in  length. 

(d)  Three  of  the  ring  life  buoys  for 
vessels  100  gross  tons  and  over  and  two 
ring  life  buoys  for  vessels  under  100 


so 


12S.B5     uistriDution  ana  securing. 

(a)  Each  ring  life  buoy  must  be  placed 
so  as  to  be  readily  accessible  to  the 
persons  on  board,  and  its  position 
plainly  indicated. 

(b)  Each  ring  life  buoy  must  be 
capable  of  being  cast  loose,  and  must 
not  be  permanently  secured  in  any  way. 

Subpart  J — Misceilaneous 

Requirements 

S  ^29  88     Annual  servicing  of  ir.fiaSaDie 
'i'e'afts  and  hydraulic  releases. 

Lcij  t.cii>ij  iliiialaiJiC  iiitriail  mUSt  06 

serviced  at  an  approved  servicing 
facility  in  accordance  with  the 
provisions  of  Subpart  160.051  of  this 
chapter. 

(b)  Each  inflatable  liferaft  must  be 
serviced  at  an  approved  facility  every  12 
months  or  not  later  than  the  next 
inspection  for  certification  provided  the 
total  time  since  the  date  of  last  servicing 
does  not  exceed  15  months.  The  period 
for  servicing  is  computed  from  the  date 
of  the  last  servicing. 

(c)  Except  in  emergencies,  no 
servicing  may  be  done  aboard  vessels. 

(d)  If  at  any  time  external  damage  is 
found  to  the  container  or  straps  or  if  the 
seal  is  broken,  the  OCMI  must  be 
notified  and  the  raft  must  be  serviced  by 
an  approved  servicing  facility. 

(e)  A  hydraulic  release  used  as  part  of 
the  installation  of  any  inflatable  liferaft 
of  life  float  must  undergo  the  periodic 
servicing  and  testing  required  by 
Subpart  160.062  of  this  chapter  every  12 
months  or  not  later  than  the  next 
inspection  for  certification  provided  the 
total  time  since  the  date  of  last  servicing 
does  not  exceed  15  months. 

(f)  The  springs  of  a  springs-tensioned 
gripe  used  in  an  installation  must  be 
renewed  when  the  accompanying 
hydraulic  release  is  serviced  and  tested. 

§  '?9  9^     Embarkation  aids  into  lifeboats, 

infi.atabie  :  'era'ts.  lite  floats,  and  rescue 

riosts. 

^.^,  Except  as  provided  in  paragraph 
(b)  of  this  section,  sufficient  ladders 
approved  under  Subpart  160.017  of  this 
chapter  or  other  suitable  devices  must 
be  provided  to  facilitate  embarkation 
into  waterborne  lifeboats,  inflatable 
liferafts.  life  floats,  and  rescue  boats. 

(b)  The  ladders  required  in  paragraph 
(a)  of  this  section  are  not  required  if  the 
freeboard  at  the  embarkation  point  is 
less  than  15  feet. 

(c)  Each  vessel  must  have  lights  for 
the  illumination  of  the  stowage  position 
of  lifeboats,  inflatable  liferafts,  life 
floats,  and  rescue  boats. 
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130.16    Location. 
'  130.19    Spare  charges. 
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stowage. 
130.25    Fixed  fire  extinguishing  systems. 

Subpart  C — Miscellaneous 

130.28     Fire  monitors. 

130.31     Equipment  installed  but  not  required. 

130.34    Annual  tests  and  inspections  of  fire 

extinguishing  equipment. 
130.37    Fire  axes. 

Authority:  R.S.  4405.  as  amended  (46  U.S.C. 
375):  §  3,  70  Stat.  152  as  amended  (46  U.S.C. 
390b):  Pub.  L.  96-378,  94  S'at,  1513  (46  U.S.C. 
404-1);  R.S.  4462,  as  amended  (46  U.S.C.  416): 
§  1,  Pub.  L  86-244.  73  Stat.  475  (46  U.S.C.  481). 
§  6,  80  Stat.  938  (49  U.S.C.  1655(b)):  E.G. 
1.^:^:14   4S  FR  SRfifn    4P  CFR  1  46 

Scbpa-i  ,i\-^,-F!-e  M,air  Syste:r, 

130.1    General. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  subpart,  each  vessel  must  be 
equipped  with  a  fire  main  system  that 
complies  with  this  section. 

(b)  In  lieu  of  complying  with  the 
requirements  in  paragraph  (a)  of  this 
section,  each  vessel  65  feet  or  less  in 
LOD  may  have  a  hand  operated  pump 
capable  of  providing  an  effective  stream 
of  water  to  all  parts  of  the  vessel. 

(c)  In  complying  with  paragraph  (b)  of 
this  section,  three-quarter  inch  garden 
hose  may  be  used  if  the  hose  is — 

(1)  Of  good  commercial  grade  having 
an  inner  rubber  tube,  plies  of  braided 
cotton  reinforcement  and  an  outer  cover 
made  of  rubber  or  equivalent  material: 
and 

(2)  Fitted  with  a  commercial  garden 
hose  nozzle  of  good  grade  bronze  or 
equivalent  metal. 

§130.4      PiDi-^g. 

(a)  All  pipe,  valves,  fittings  and 
flanges  must  meet  the  applicable 
requirements  of  Part  131  of  this 
subchapter.  Piping  must  be — 

(1)  Hot  dipped  galvanized: 

(2)  At  least  schedule  80:  or 

(3)  Of  a  suitable  corrosion  resistant 
material. 

(b)  All  distribution  cut-off  valves  must 
be  marked  as  required  by  {  135.100  of 
this  subchapter. 


6654 


Federal  Register  /  Vol    48.  No.  31  /  Mondav    F  H-:nrv  14.  1983  /  Proposed  Rules 


§  130.7    Fire  pumps. 

(a)  Each  vessel  must  be  equipppci  with 
one  power  driven  fire  pump  capable  of 
delivering  water  simultaneously  from 
the  two  highest  outlets  at  a  Pitot  tube 
pressure  of  at  least  50  psi  (pounds  per 
squdre  ir.ch)  using  the  minimum  orifice 
size  required  by  §  130.10(h). 

(b)  Each  fire  pump  must  be  fitted  on 
the  discharge  side  with  a  relief  valve  set 
to  relieve  at  25  psi  in  excess  of  the 
pressure  necessary  to  maintain  the 
requirements  of  paragraph  (a)  of  this 
section  or  125  psi  whichever  is  greater. 
.A.  relief  valve  may  be  omitted  if  the 
pump,  operating  under  shut-off 
conditions,  is  not  capable  of  developing 
pressure  exceeding  this  amount. 

(c)  A  pressure  gage  must  be  fitted  on 
the  discharge  side  of  each  fire  pump. 

(d)  The  pump  required  by  paragraph 
(a)  of  this  section  may  be  driven  off  one 
of  the  propulsion  engines  in  a  twin 
engine  installation.  In  a  single  engine 
propulsion  installation,  the  pump  must 
be  driven  by  a  source  of  power 
independent  of  the  propulsion  engine. 

(e)  .No  branch  lines  may  be  connected 
'0  the  fire  main  for  other  than  fire,  fire 
monitor,  anchor  or  deck  wash  purposes. 
Discharge  lines  for  other  purposes  must 
lead  from  a  discharge  manifold  near  the 
fire  pump 

(f)  If  branch  lines  are  connected  to  the 
fire  main  for  fire  monitors,  they  must 
.r.eet  the  requirements  in  §  130.28. 

(g)  If  branch  lines  are  connected  to  the 
fire  main  for  anchor  wash  purposes,  the 
fire  pump  must  be  capable  of  providing 
the  quantity  of  water  required  to  comply 
with  paragraph  (a)  of  this  section  while 
simultaneously  providing  water  to  the 
anchor  wash, 

fh)  The  total  area  of  the  pipes  leading 
frcm  a  pump  may  not  be  less  than  the 
discharge  area  of  the  pump. 

['.]  In  no  case  may  a  pump  having  a 
connection  to  an  oil  line  be  used  as  a 
fire  pump. 

I  ])  If  two  f;.-e  pumps  are  installed, 
e  ther  pump  may  be  used  for  other 
p_irp>oses  provided  one  pump  is  kept 
available  for  use  on  the  fire  main  system 
at  all  times. 

§  130.10    Fire  stations. 

(a)  Except  as  provided  in  paragraph 
lb)  of  this  section,  fire  hydrants  must  be 
of  sufficient  number  and  so  located  that 
any  part  of  the  vessel  accessible  to 
persons  on  board  while  the  vessel  is 
being  navigated  and  ail  cargo  holds  mav 
be  reached  with  at  least  two  effective 
spray  patterns  of  water  from  separate 
outlets.  At  least  one  of  the  spray 
patterns  must  be  from,  a  single  length  of 
hose. 

(b)  Elxcept  as  provTded  in  paragraph 
[cj  of  this  section,  all  portions  of  Lne 


main  machinery  spaces  must  be  capable  on  a  weather  deck  must  be  located  so  as 

of  being  reached  by  at  least  2  streams  of  to  afford  protection  from  heavy  seas. 

water,  each  of  which  must  be  from  a  (o)  Each  section  of  fire  hose  must  be 

single  length  of  hose  from  separate  lined  commercial  fire  hose  that 

outlets.  conforms  to  Underwriters'  Laboratories, 

(c)  For  the  purpose  of  this  section,  a  Inc.  Standard  19  or  Federal  Specification 
shaft  alley  is  not  considered  part  of  the  ZZ-H-451E.  Hose  that  bears  the  label  of 
main  machinery  spaces  if  it  contains  no  Underwriters'  Laboratories,  Inc.  as  lined 
assigned  space  for  the  stowage  of  fire  hose  is  acceptable, 
combustibles. 

(d)  Each  fire  hydrant  must  be  Subpart  B— Hand  Portable  Fire 
numbered  as  required  by  §  135.106  of  Extinguishers  and  Sf  miporlat^ie  Fire 
this  subchapter.  Extinguishing  Systems 

(e)  All  parts  of  the  fire  main  located 

on  exposed  decks  must  either  be  §  13°-^3    Class.ficat.on 

protected  against  freezing  or  be  fitted  (a)  Hand  portable  fire  extinguishers 

with  cut-out  valves  and  drain  valves  so  and  semiportable  fire  extinguishing 

that  the  entire  exposed  parts  of  the  systems  are  classified  by  a  combination 

piping  may  be  shut  off  and  drained  in  letter  and  number  symbol.  The  letter 

freezing  weather.  Except  when  closed  to  indicates  the  type  of  fire  which  the  unit 

prevent  freezing,  the  valves  must  be  could  be  expected  to  extinguish,  and  the 

sealed  open.  number  indicates  the  relative  size  of  the 

(f)  The  outlets  at  the  fire  hydrant  must  unit. 

be  1)^  inches  in  diameter  and  must  be  (b)  The  types  of  fire  are  designated  as 

positioned  so  that  the  hose  leads  follows: 

horizontally  or  downward  to  minimize  (l)  "A"  for  fires  in  ordinary 

the  possibility  of  kinking.  combustible  materials  where  the 

(g)  Each  fire  station  hydrant  must  be  quenching  and  cooling  effects  of 
equipped  with  a  spanner  suitable  for  use  quantities  of  water,  or  solutions 

on  the  hose  at  that  station.  containing  large  percentages  of  water. 

(h)  Each  fire  station  hydrant  must  are  of  first  importance, 

have  at  least  one  length  of  firehose.  (2)  "B"  for  fires  in  flammable  liquids. 

Each  firehose  on  the  hydrant  must  have  greases,  etc.,  where  a  blanketing  effect 

a  combination  solid  stream  and  water  jg  essential, 

spray  firehose  nozzle  that  is  approved  (3)  -q"  j^j.  f^^  ■^J^  electrical 

under  Subpart  162.027  of  this  chapter.  equipment  where  the  use  of 

The  nozzle  onfice  size  must  be  at  least  nonconducting  extinguishing  agent  is  of 

Ji  inch  for  vessels  less  than  100  gross  fj^gj  importance 

tons  and  54  inch  for  vessels  100  gross  (^j  ^h^  number  designations  for  size 

tons  and  over.  5,3^1  with  "I"  for  the  smallest  to  '•V  for 

(1)  The  pipes  arid  fire  stabon  hydrants  j^g  ^          ^  gizes  I  and  U  are  considered 

must  be  so  placed  that  the  fire  hose  may  ^^^^^  portable  fire  extinguishers  and 

be  easily  coupled  to  them  AH  hydrants  ^-^^^  m  ^  ^^^  y  ^^^  considered 

must  be  so  located  as  to  be  readily  semiportable  fire  extinguishing  systems 

accessible.  If  deck  cargo  is  earned  it  ^^-^^  ^^^^  ^e  fitted  with  suitable  hose 

must  not  interfere  with  access  to  the  fire  ^^^  ^^^^^^  „^  ^^^^^  practicable  means 

station  hydrants,  and  the  piping  must  be  ^^  ^^^^^  ^jj        ^^^^^  ^f  jj^^ 

arranged  as  far  away  from  the  deck  concerned  maybe  covered.  Examples  of 

cargo  as  practicable  to  avoid  nsk  of  ^j^^  graduations  for  some  of  the  typical 

damage  by  the  cargo.  hand  portable  and  semiportable  fire 

()}  Each  fire  station  hydrant  or   Y  extinguishing  systems  are  set  forth  in 

branch  must  be  equipped  with  a  valve  Table  130 13 
so  that  the  hose  may  be  removed  while 
there  is  pressure  on  the  fire  main. 

(k]  Each  fire  station  hydrant 
connection  must  be  brass,  bronze,  or 
othe  equivalent  metal.  Fire  hose 
coupling  threads  must  be  9  threads  per 
inch,  the  National  Standard  for  114  inch 
hose. 

(1)  Fire  hose  must  be  1)4  inches  in 
diameter,  50  feet  in  length,  and 
connected  to  outlets  at  all  times. 

(m)  Fire  hose,  when  part  of  the  fire 
equipment,  must  not  be  used  for  any 
other  purpose  than  fire  extinguishing, 

fire  drills,  and  testing.  (d)  Each  hand  portable  fire 

(n)  A  suitable  hose  rack  or  other  extinguisher  and  semiportable  fire 

device  must  be  provided.  Each  hose  rack  extinguishing  system  must  have  a  name 


Table  130.13 


CiassHicalioo 

Haton 

1211 

pounds 

Foam, 

Ions 

Caitx>n 
diox- 
ide. 

pounds 

Dry 
chemi- 
cal. 
pounds 

Typ« 

Si» 

A 

N 

1 

2K 

10 

2\ 

n 
n 

20 
40 

R 

4 

15 

35 

SO 

100 

4 
IS 

2 

B 

B 

1 

10 
20 

6 „... 

B....       ..... 

c 

IV 

V 

a 

■""•"■""•• 

30 

60 

2 

C 

10 

UMI 


Federal  Register  /   \\A    4d    N      31       Mor.dcA.  February  14,  1983  /  Proposed  Rules 


hi, 


plate  giving  the  name  of  the  item,  the 
rated  capacity  in  gallons  or  pounds,  the 
name  and  address  of  the  distributor,  and 
the  identifying  mark  of  the  actual 
manufacturer.  The  name  plate  must  be 
permanently  attached  to  the 
extinguisher. 

(e)  Vaporizing-liquid  type  fire 
extinguishers  containing  carbon 
tetracholoride  or  chlorobromomethane 
or  other  toxic  vaporizing  liquids  are  not 
permitted. 

§  130  16     Location 

(a)  Hand  portable  fire  extinguishers 
approved  under  Subpart  162.028  of  this 
chapter  and  semiportable  fire 
extinguishing  systems  approved  under 
Subpart  162.039  of  this  chapter  must  be 
installed  in  accordance  with  Table 
130.16.  The  location  of  the  equipment 
must  be  to  the  satisfaction  of  the  OCMI. 
Nothing  in  this  paragraph  is  to  be 
construed  as  limiting  the  OCMI  from 
requiring  additional  equipment  as 
deemed  necessary  for  the  proper 
protection  of  the  vessel. 
Table  130.16.— Hand  Portable  Fire  Extin- 
guisher AND  Semiportable  Fire  Extin- 
guishing Systems 


Space 

Classification 

(see 

§13013) 

Quanuty  and  location 

Safety  Areas 

Communicattng 
comdors. 

A-ll 

C-l 

1  in  each  main  comdor 
not  more  than  1 50  feet 
apart  (May  be  located 
in  stairvrays ) 

2  in  vicinity  of  exit 

1  for  each  2.500  square 

Service  Spaces 
Galleys           ..   .. 

B-llorC-H 

B-» 

Paint  lockers 

feel  or  traction  thereof 
suitable  for  hazards 
involved 
1  outside  space  m  vicinity 

Accessible 
baggage  and 
storerooms 

Work  shops  ar)d 
similar  spaces 

Machinery 
Spaces 

A-ll 

A-ll 

B-ll 

of  exit- 

1  for  each  2,500  square 
feet  or  traction  thereof 
located  in  the  vicinity 
of  exits,  either  inside  or 
outside  the  spaces 

1  outside  the  space  in 
vicinity  of  exit 

1  for  each  1 .000  brake 

combustion 
propelling 
machinery 
spaces 

8-III  

horsepower,  but  not 
less  than  2  nor  more 
than  6. 

required  ' 

Electric 

C-« 

1  lor  each  propulsion 

propulsive 
molors  or 
generators  o( 
open  type. 

Auxiliary 
Spaces 

B-ll 

motor  or  generator 
unl 

1  outside  the  space  in 

combustion. 

C-ll 

vicinity  of  exit  ' 
1  outside  the  space  in 

emergency 
motors  or 
generators. 

vicinity  of  exit  ' 

'Not  required  wfwfe  a  fixed  carbon  dioxide  system  n 
instalied. 

=  Not  required  on  vessels  of  less  than  300  gross  tons  il 
fuel  has  a  flashpoint  exceeding  1  to  deqrees  F 

•Not  required  on   vessels  of  less  than  300  gross  Ions 


(b)  Each  semiportable  fire 
extinguishing  system  must  be  located  in 
the  open  so  as  to  be  readily  visible. 

(c)  Except  as  provided  in  paragraph 
(dj  of  this  section,  a  hand  portable  fire 
extinguisher  must  be  located  in  the  open 
or  behind  glass  so  as  to  be  readily 
visible. 

(d)  A  hand  portable  fire  extinguisher 
may  be  placed  in  an  enclosure  together 
with  the  fire  hose,  provided  the 
enclosure  is  marked  as  required  by 

§  135.106  of  this  subchapter. 

(e)  Each  hand  portable  fire 
extinguisher  and  its  station  must  be 
numbered  in  accordance  with  §  135.109 
of  this  subchapter. 

(f)  Each  hand  portable  and  semi- 
portable  fire  extinguisher  having  a 
nameplate  indicating  it  is  to  be 
protected  from  freezing  must  not  be 
located  where  freezing  temperature  may 
be  expected. 

§130.19     Sp3-e  cna-gei 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  spare  charges  for 
hand  portable  fire  extinguishers  must  be 
carried  on  board  the  vessel.  The  number 
of  spare  charges  for  each  classification 
of  extinguisher  must  be  equal  to  at  least 
50  percent  of  the  number  of 
extinguishers  required  to  be  of  that 
classification  by  §  130.16. 

(b)  If  extinguishers  of  a  particular 
classification  cannot  be  readily 
recharged  by  the  vessel's  personnel,  one 
additional  extinguisher  of  that 
classification  must  be  provided  in  lieu  of 
the  spare  charges  required  by  paragraph 
9(a)  of  this  section  for  that  classification. 

(c)  Spare  charges  must  be  so 
packaged  as  to  minimize  the  hazards  to 
personnel  while  recharging  the  units. 

§  130.22     Semiportable  fire  extinguistier 
stowage. 

(a)  The  frame  or  support  of  each  size 
III.  IV,  and  V  fire  extinguisher  required 
by  Table  130.16  must  be  welded  or 
otherwise  permanently  attached  to  a 
bulkhead  or  deck. 

(b)  If  an  approved  size  III.  IV.  or  V  fire 
extinguisher  has  wheels  and  's  not 
required  by  Table  130.16.  it  must  be 
secured  at  all  times  to  prevent  it  from 
rolling  out  of  control  under  heavy  sea 
conditions 

§  130.25    Fixeo  hre  extinsuishing  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  fixed  carbon 
dioxide  or  other  approved  system  must 
be  installed  in  each  paint  locker  and  any 
space  containing  machinery  using  fuel 
having  a  flashpoint  of  less  than  110 
degrees  F. 


(b)  A  fixed  fire  extinguishing  system 
need  not  be  installed  in  a  paint  locker 
that  is — 

(1)  Less  than  60  cubic  feet  in  volume; 

(2)  Accessible  only  from  the  weather 
deck;  and 

(3)  Not  adjacent  to  a  flammable  or 
combustible  liquid  tank. 

(c)  Each  fixed  extinguishing  system 
installed  must  meet  the  requirements  in 
Part  95  of  this  chapter. 

Subpart  C — MiscpNaneous 

§  130.28    Hre  monitors 

(a)  Fire  monitors  that  are  supplied  by 
the  fire  main  must  be  fitted  with  a  shut- 
off  valve  at  the  fire  monitor  and  at  the 
fire  pump. 

(b)  All  fire  monitor  piping  must  meet 
the  requirements  in  §  130.04. 

(c)  The  fire  main  system  and  the  fire 
monitor  system  must  be  protected 
against  over  pressure. 

§  130.31     Equipment  installed  but  not 
required. 

installation  of  fire  detection  and 
protection  equipment  in  excess  of  that 
required  by  the  regulations  in  this 
subchapter  is  permitted  provided  that 
the  excess  equipment  does  not  endanger 
the  vessel  or  persons  on  board  in  any 
way.  The  excess  equipment  must,  at  a 
minimum,  be  listed  and  labeled  by  a 
nationally  recognized  testing  laboratory. 

§  130.34    Annual  tests  and  inspections  of 
fire  extinguishing  eg  ,  r'^^ent 

(a)  The  master  must  ensure  that  the 
tests  and  inspections  described  in 
paragraph  (b)  of  this  section  are 
performed — 

(1)  Every  12  months;  or 

(2)  Not  later  than  the  next  inspection 
for  certification  provided  the  total  time 
since  the  date  of  the  last  tests  and 
inspections  does  not  exceed  15  months. 

(b)  The  following  tests  and 
inspections  must  be  performed  as 
required  by  paragraph  (a)  of  this  section: 

(1)  Each  fixed  fire  extinguishing 
system  must  be  checked  as  noted  in 
Table  130.34(a).  In  addition,  all  parts  of 
each  fixed  fire  extinguishing  system 
must  be  examined  for  excessive 
corrosion  and  general  condition. 

(2)  Each  hand  portable  fire 
extinguisher  and  semi-portable  fire 
extinguishing  system  must  be  checked 
as  noted  in  Table  130.34(b).  In  addition, 
each  hand  portable  fire  extinguisher  and 
semi-portable  fire  extinguishing  system 
must  be  examined  for  excessive 
corrosion  and  general  condition. 
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Table  '  30  34(a).— Fixed  Systems 


Type  system 


Fo»m  . 


Cartxxi  dtonde  and 
Halon  1301 


Systems  otikzing  soda  sotutxxi  rnusl 
hav«  the  sokitan  replaced  m  all 
caaea,  aaoartain  thai  powder  a 
nolcakad- 

Weigh  cymbers  Rectiarge  t  nog*'' 
loss  exceeds  10  percent  at  weigtit 
of  ctiarge  (1| 


(1)  Cylinders  must  be  tested  ar-d  m».rv»d  w\  accordance 
avitb  tt<«  ragulaliorw  0*  the  DepartmerM  of  Transportation,  as 
.equved  t>y  i  147  04-1  ot  ttus  cs^apier 

Table  130.34(B).— Hand  Portable 

E'TINGUISHERS  AND  SEMI-PORTABLE  SYSTEMS 


Type  unrt 


Fram.. 


Cartxjn  dkndde 


Dry  chKincaJ 
(carvidge-operaled 
type) 


Test 


Dry  ctiemical  (stored 
pressure  type). 


Halon  1211 


Vaporamg  Squid  (2) 
ipomp  type) 


vaporizing  iqud  (2) 
(Stored  pressure 
type) 


Disctiarge  Clear  hose  and  inxJa  cf 
extmguisher  thorough^-  Hocharje- 

Weigh  cySnders.  Recharge  if  »eignt 
loss  eiKeeds  10  percent  of  weignt 
of  charge  Inspect  hose  and 
nozzle  to  er-sure   they   are  cJear 

(1) 

Examii-ie  pressure  cartndoe  a'^  re- 
place If  end  a  puocured  or  if 
otherwise  determined  lo  have 
leaKed  or  to  be  m  unsuitdple  corv 
drtion  Inspect  hose  and  nozzle  to 
see  tfat  »«»»  a-e  dear  Insert 
criargcd  csrtndge.  Be  sure  dry 
chemacal  is  free-dowing  (not 
caked)  and  cfiamber  contains  fuH 
charge. 

See  that  pressure  gage  n  r>  operat- 
ing range  It  not,  or  if  seal  a 
broken,  weigh  or  otherwise  dater- 
•Tune  Ihat  lUl  charge  of  (*y  chemi- 
cal •  in  extmgusher  Recharge  if 
presaire  a  low  or  if  dry  cfiemical 
Is  needed. 

Sea  ■m  ivassure  gage  <s  m  t^perai- 
ng  range.  Recharge  if  pressure  a 
low  If  no  pressure  gaqe  a  pro- 
vided weigh  cy'mde.  Recharge  if 
weight  loss  exceeds  10%  of 
weight  of  cl-i«ge  inspect  hose 
arxJ  nozzle  to  ensure  Uiey  are 
dear 

Pump  a  few  strokes  mto  dean  pan 
arxJ  repl,.-e  Squid  Keep  water  out 
ot  extirguisner  or  liquid  Keep  ex- 
tmguisher  complelely  full  of  liquid. 

See  that  pressure  gage  a  m  operat- 
ng  range.  Weigh  or  ched^  liquid 
level  lo  detemwie  ttiat  fun  charge 
of  Kquid  a  m  extir^guaher  Re- 
cfiarge  if  pressure  •  low  or  if 
liquid  a  needed 


(1)  Cytndara  nkjst  be  <ested  and  marked  m  accordance 
with  0ie  regulations  ?*  tne  u^partment  of  Trar\sportation.  as 
requred  l>y  I V47  04-1  of  Iha  chapter 

(2)  Vaponzmg-kquid  type  fire  exlmgushefs  containing 
cartxm  tetrachtorxJe  or  c»*)rotromomethane  or  other  loxic 
■  <iv^:'  z:r^  mjKis  a<e  -vr*  '^^~^'\«<!.    See  {  130  Uiej) 

(3j  On  each  fire  exunguishing  system, 
afl  piping  controls,  valves,  and  alarms 
must  be  checked  to  ascertain  that  the 
system  is  in  operating  condition. 

(4)  The  fire  rr.d;r.  system  must  be 
opp":.:'^';]  ar.d  '^^-.p  Liressure  checked  at 
fhp  T..'-'  -p^Ltp  d"J  highest  outlets.  All 
'irt  'ujsp  T.usf  be  subjected  to  a  test 
Dressurp  p"",..:'.  aient  to  the  maximum 
pressu-'e  to  whicn  ;he>  may  be  subjected 
m  ser\icp.  hut  not  less  than  100  psi. 

;  130.37     Fire  axes. 

'!a!  Or.p  fire  axe  is  required  for  a 
vpsse!  rif  !°ss  'han  100  gross  tons. 

;bj  Two  fire  axes  are  required  for  a 
i-essel  of  100  gross  tons  and  over. 


(c)  Fire  axes  must  be  located  so  as  to 
be  readily  available  in  the  event  of  an 
emergency. 

(d)  If  a  fire  axe  is  not  located  in  the 
open,  or  behind  glass,  so  that  it  may  be 
readily  seen,  it  may  be  placed  in  an 
enclosure  together  with- the  fire  hose, 
provided  the  enclosure  is  marked  as 
required  by  §  135.106  of  this  subchapter. 

PART  131— MARINE  ENGINEERING 
EQUIPMENT  AND  SYSTEMS 

Subpart  A — General 

Sec. 

131.1  System  and  equipment  design. 

131.4  Plan  approval. 

131.7  Vital  systems. 

Subpart  B — Material  and  Pressure  Design 

131.13     Class  U  Vital  systems — materials. 

131.16    Class  n  Non- Vital  systems- 
materials  and  pressure  design. 

131.19     Hull  and  watertight  bulkhead 
penetrations — materials  and  pressure 
design. 

131.22     Hydraulic  or  pneumatic  control 

systems — materials  and  pressure  design. 

Subpart  C— Main  and  Auxiliary  Machinery 

13131     Fuel. 

131  34     Exhaust  systems. 

Subpad  D — Design  Requirements 
Pertaining  to  Specific  Systems 

131.40     Ships  service  refrigeration  systems. 
131.43    Keel  cooler  installations. 
131.46    Grid  cooler  installations. 
131.49    Bilge  systems. 
131.52    Liquid  mud  systems. 

Authority:  R.S.  4405.  as  amended  (46  U  S.C. 
375):  §  3.  70  Stat.  152  as  amended  (46  U.SC. 
390b):  Pub.  L  96-378.  94  Stat.  1513  (46  U.SC. 
404-1):  R.S.  4462,  as  amended  (46  U.SC.  416): 
J  6.  80  St;.t.  938  (49  U.S.C.  1655(b)):  E.O. 
12234,  45  FR  58801;  49  CFR  1.46. 

Subpart  A — General 

§  131.1     System  and  equipment  design. 

(a)  Except  as  provided  in  this  part,  the 
design,  installation,  inspection,  and 
testing  of  machinery,  pressure  vessels 
and  piping  systems  must  comply  with 
the  requirements  of  Subchapter  F  of  this 
chapter. 

(b)  This  part  includes  requirements  for 
equipment  and  systems  commonly  found 
on  an  offshore  supply  vessel.  If 
additional  or  unique  systems,  e.g.  steam 
propulsion,  low  temperature  cargoes, 
feed  wafer  piping,  etc.  are  to  be 
installed,  they  must  meet  the 
requirements  of  Subchapter  F  of  this 
chapter 

§  131.4    Pian  approval. 

The  plans  listed  in  §  127.4(d)  of  this 
subchapter  may  be  submitted  for 
approval  in  lieu  of  the  plans  required  by 
Subchapter  F  of  this  chapter. 


§  131.7     Vitai  systems 

(a)  For  tiie  purpose  of  this  part,  the 
following  are  Vital  systems: 

(1)  Fuel  oil  service,  transfer  and  fill 
systems. 

(2)  Fire  main  CO?,  and  Halon  systems. 

(3)  Bilge  systems. 

(4)  Ballast  systems. 

[5]  Steering  and  steering  control 
systems. 

(6)  Propulsion  and  propulsion  control 
systems. 

(7)  Cargo  transfer  systems  for  portable 
tanks. 

(8)  A  marine  engineering  system 
identified  hy  the  OCMI  as  being  crucial 
to  the  survival  of  the  vessel  or  to  the 
protection  of  the  personnel  on  board. 

(b)  For  the  purpose  of  this  part,  a 
system  not  identified  in  paragraph  (a)  of  - 
this  section  is  a  Non-Vital  system. 

Subpart  P     V(  a  >  arial  and  P  r  p  s  s  ^  e 
0«sign 

§  131.13    Class  II  Vital  systems— materials. 

In  heu  of  meeting  the  requirements  in 
Part  56  of  this  chapter,  materials  used  in 
Class  II  Vital  piping  systems  may  be 
accepted  by  the  Commander  (mmt)  if 
proven  chemically  equivalent  to 
materials  selected  in  accordance  with 
§  56.60  of  this  chapter. 

§131.16    Class  II  Non-Vital  systems- 
materials  aid  pressure  design. 

(a)  Except  as  provided  in  §  131.19,  a 
Class  II  Non-Vital  piping  system  need 
not  comply  with  the  material  and 
pressure  design  requirements  of 
Subchapter  F  of  this  chapter. 

(b)  Piping  for  salt  water  service  must 
be  of  a  corrosion  resistant  material,  hot 
dip  galvanized,  or  a  minimum  of 
Schedule  80  in  wall  thickness. 

(c)  Each  Class  II  Non-Vital  system 
must  be  certified  by  the  builder  as 
suitable  for  its  intended  service.  This 
written  certification  must  be  submitted 
with  the  plans  required  by  §  127 .4(d]  of 
this  subchapter. 

(d)  The  OCMI  will  review  the 
particular  installation  of  each  system  for 
the  safety  hazards  identified  in  §  56.50-1 
(a),  (b)(1),  and  (c)  through  (k)  of  this 
chapter  and  prescribe  additional 
requirements  asoppropriate. 


■.3'""a'S  ar.cJ  dips' 


§  131.19     Huil 
penetrations- 
design. 

(a)  Piping  penetrations  in  bulkheads 
required  by  this  subchapter  to  be 
watertight  must  meet  the  material  and 
pressure  design  requirements  of 
Subchapter  F  of  this  chapter. 

(b)  All  overborad  discharges  and  shell 
connections  must  meet  the  material  and 
pressure  design  requirements  of 
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Subchapter  F  of  this  chapter  up  to  and 
including  required  shut-off  valves. 

§  131.2?    K^ydraulic  or  pneumatic  power 
and  cc   T     systems — materials  ar; 
pressure  design. 

(a)  Standard  piping  components  (e.g. 
pipe  runs,  fittings,  flanges,  standard 
valves,  etc.)  for  hydraulic  or  pneumatic 
power  and  control  sytems  must  meet  the 
material  and  pressure  design 
requirements  of  §  131.1,  §  131.13.  or 

§  131.16  as  appropriate. 

(b)  Non-standard  hydraulic  or 
pneumatic  coinponents  (e.g.  control 
valves,  check  valves,  relief  valves, 
regulators,  tie.)  may  be  accepted  if  the 
component  is  certified  by  the 
manufacturer  as  suitable  for  marine 
service  and  if — 

(1)  The  component  meets  all  of  the 
material  and  pressure  design 
requirements  of  Subparts  56.60  and  58.30 
of  this  chapter  and  its  service  is  limited 
to  the  mairifacturer's  rated  pressure;  or 

(2)  The  .service  of  the  component  is 
limited  to  1/2  the  manufacturer's 
recommended  maximum  operating 
pressure  or  l/lO  the  component's  burst 
pressure.  Burst  pressure  testing  is 
described  in  ANSI  Standard  B31.1, 
Paragraph  104.7.A  and  must  be 
conducted  in  accordance  with 
Paragraph  A-22,  Section  I,  ASME  Code. 
Written  certification  of  burst  test  results 
must  be  submitted  with  the  plans 
required  by  §  127.4(d)  of  this  chapter. 


Subpart  C- 
Machinery 


■M.ii'i  a'lo  A , 


.:r7 


§  131.31     Fuel. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  internal 
combustion  engine  installed  on  a  vessel, 
whether  used  for  main  propulsion  or 
auxiliaries,  must  be  driven  by  fuel 
h.iV'ng  a  flashpoint  exceeding  110 
degrees  F.  (Pensky-Martens  Closed  Cup 
Method,  ASTM-D  93). 

(b)  The  use  of  fuels  with  a  flashpoint 
lower  than  110  degrees  F.  must  be 
specifically  approved  by  the 
Commandant  (G-MTH). 

§  131.34    Exhaust  systems. 

In  a  diesel  engine  exhaust  system,  the 
material  requirements  of  §  58.10- 
5(d)(l)(i)  of  this  chapter  need  not  be  met 
if  the  installation  is  certified  as  required 
in  §  131.16(c). 

Sv'Dpa-t  D  —  Desig'";  ReQi_iremep!s 
pp-tain.ng  to  Specific  Systems 

§  f  j  '  40     Srii^.s  sei'vice  re'riqeratto'^ 

A  self-contained  unit  for  air 
conditioning  or  for  refrigerated  ship 
stores  spaces  need  not  meet  the 


requirements  in  §  58.20-5. 10, 15,  20(a), 
and  20(b)  of  this  chapter  if— 

(a)  A  freon  refrigerant  allowed  by 
§  147.05-100  of  this  chapter  is  used; 

(b)  Certification  is  provided  by  the 
manufacturer  that  the  unit  is  suitable  for 
its  intended  purpose;  and 

(c)  Electrical  wiring  meets  the 
applicable  requirements  of  Subchapter  j 
of  this  chapter. 

§  131.43    Keel  cooler  installations. 

(a)  Except  as  provided  in  this  section, 
keel  cooler  installations  must  meet  the 
requirements  of  §  56.50-96  of  this 
chapter. 

(b)  Approved  metallic  flexible 
connections  may  be  located  below  the 
deepest  load  waterline  if  the  system  is  a 
closed  loop  below  the  waterline  and  its 
vent  is  located  above  the  waterline. 

(c)  Fillet  welds  may  be  used  in  the 
attachment  of  channels  and  half  round 
pipe  sections  to  the  bottom  of  the  vessel. 

(d)  Short  lengths  of  approved  non- 
metallic  flexible  hose  may  be  used  at 
machinery  connections  fixed  by  hose 
clamps  provided  that — 

(1)  The  clamps  are  of  a  corrosion 
resistant  material; 

(2)  The  clamps  do  not  depend  on 
spring  tension  for  their  holding  power, 
and 

(3)  Two  clamps  are  used  on  each  end 
of  the  hose  or  one  hose  clamp  is  used 
and  the  pipe  ends  are  expanded  or 
beaded  to  provide  a  positive  stop 
against  hose  slippage. 


§  131.46 


!3'iations. 


(a)  Hull  penetrations  for  grid  cooler 
installations  must  be  made  through  a 
cofferdam  or  at  a  seachest. 

(b)  Grid  coolers  must  be  suitably 
protected  against  damage  from  debris 
and  grounding  by  recessing  the  unit  into 
the  hull  or  by  the  placement  of 
protective  guards. 

§  131.4'-     Bt'ge  Systems. 

(a)  If  in  the  opinion  of  the  OCNll,  the 
design  of  a  vessel  180  feet  or  more  in 
LBP  minimizes  the  under-deck  volume 
subject  to  flooding,  the  vessel  may  be 
equipped  to  the  standards  of  §  56.50-50 
and  §  56.50-55  of  this  chapter  applicable 
to  a  dry  cargo  vessel  less  than  180  feet 
in  LBP. 

(b)  For  a  vessel  required  by  §  56.50-55 
of  this  chapter  to  have  three  bilge 
pumps,  two  bilge  pumps  are  acceptable 
if  the  steering  room,  engine  room, 
centerline  corridor  and  compartment 
containing  the  dry  mud  tanks  are  the 
only  below  deck  spaces  required  to  be 
Fitted  with  bilge  suctions. 


§  131.52     Li'j;,-a  '->.ic  Eys»er>s. 

(a)  Liquid  mud  piping  systems  may 
use  resilient  seated  valves  of  the 
Category  A  type  under  the  requirements 
of  §  56.20-15  and  §  56.50-60  of  this 
chapter. 

(b)  A  shut-off  valve  must  be  located  at 
or  as  near  as  practicable  to  the  tank 
boundary  and  equipped  for  local 
control.  If  the  valve  is  not  readily 
accessible,  it  must  also  be  equipped  for 
remote  control  from  a  readily  accessible 
location  outside  of  the  compartment  in 
which  the  valve  is  located. 

(c)  Liquid  mud  tanks  must  be  fitted 
with  tank  vents  equipped  with  flame 
screens.  Vents  must  not  discharge  to  the 
interior  of  the  vessel. 

I  N G  ' N '•-  F, fi  .  N ;■■■■,  E,  :_■  .'.FHLS':   AND 
SY<:-T  t  MS 

SuDpart  A — General 

Sec. 

Applicability. 


132.1 

132.7 


Hazardous  locationp 


Subpart  B — Electrical  Installations 
Operating  at  Potentials  of  Less  Than  50 
Votts  on  Vessels  of  less  than  lOO  Gross 
Tons 

132.10     Applicability. 

132.13     Name  plates. 

132.16    Generators  and  motors. 

132.19    Switchboards. 

132.22     Batteries. 

132.25    Radiotelephone  equipment. 

132.28    Circuit  breakers. 

132.31     Accessories. 

132.34    Wiring  for  power  and  lighting 

circuits. 
132.37    Installation  of  wiring  for  power  and 

lighting  circuits. 

Subpart  C— Electrical  InstaiUtions 
Operating  at  Potentials  of  50  Volts  or  More 
on  Vessels  of  Less  ttian  lOO  Gi-oss  Tons 

132.40  Applicability 

132.43  Generators  and  motors. 

132.45  Grounded  electrical  systems. 

132.46  Equipment  protection  and  enclosure. 
132.49  Main  distribution  panels  aiid 

switchboards. 
132.52    Wiring  for  power  and  lighting 

circuits. 
132.55    Installation  of  wiring  for  power  and 

lighting  circuits. 
132.58    Disconnect  switches  and  devices. 
132.61     Distribution  and  circuit  loads. 
132.64    Overcurrent  protection,  general. 
132.67    Overcurrent  protection  for  motors 

and  motor  branch  circuits. 
132.70    Electric  heating  and  cooking 

equipment. 
132.73    Shore  power. 

S.u.bDari  D — tiect-icai  intf,aii«tK>n«.  or 
Vessels  of  lOC  Gross  Tons  arxj  ;')v»"' 

13:. :l  .,L:.^iu.. 

132.79  Power  supply. 

132.82  Demand  loads. 

132.85  Lighting  branch  circuits. 
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132.88     Navigation  lights. 

132.91     Remote  stop  or  start  stations. 

1  U  *4     fftizardous  locations. 

',  C  P'     F.ngine  order  telegraph  systems. 

n:  iiTO     Steering  systems. 

Authority:  R.S.  4405.  as  amended  (46  U.S.C. 
375);  §  3,  70  Stat.  152  as  amended  (46  U.S.C. 
390bl:  Pub.  L  96-378.  94  Stat.  1513  (46  U.S.C. 
4iM-l);  R  S.  4462.  as  amended  (46  U.S.C.  416); 
§  6.  80  Stat.  938  (49  U.S.C.  1655(b));  E.O. 
i::i4  45  FR  58801:  49  CFR  1.46. 

Subpart  A— Genera! 

:  132  1     Appiicaoiii'y  I 

(a)  Each  vessel  of  less  than  100  gross 
tons  must  comply  with  the  requirements 
in  either — 

(1)  Paragraph  (b)  of  this  section;  or 

(2)  Subparts  B  and  C. 

(b)  Each  vessel  of  100  gross  tons  and 
over  must  comply  with  the  requirements 
in  Subpart  D. 

(c)  Each  vessel  regardless  of  tonnage 
must  comply  with  §  132.07. 

;132  7     Hazardous  locations. 

,a,  Edch  \.tJoo;:.  ;;._:  _arries  flammable 
or  combustible  cargo  with  a  flashpoint 
below  60  degrees  C  (140  degrees  F)  or 
specified  hazardous  cargoes  on  deck  or 
m  integral  tanks,  must  not  have 
electrical  equipment  installed  in 
pumprooms,  hose  storage  spaces,  or 
within  10  feet  of  a  source  of  vapor  on  a 
weather  deck  unless  the  equipment  is 
explosion-proof  or  intrinsically  safe  in 
accordance  with  §  111.105-9  or 
§  111.105-11  of  this  chapter.  j 

(b)  Electrical  equipment  must  not  be 
installed  in  lockers  that  are  used  to  store 
paint,  oil,  turpentine,  or  other  flammable 
liquids  unless  the  equipment  is 
explosion-proof  or  intrinsically  safe  in 
accordance  with  §  111.105-9  or 
§  111  105-11  of  this  chapter 

Subpart  B— Electncal  instailatio'^s 
Operating  at  Potentials  of  Less  Tnar^ 
50  Volts  on  Vessels  of  Less  tnan  lOG 
Gross  Tons 

^  132  10     Applicabii'ty 

The  requirements  in  this  subpart 
apply  to  electrical  installations 
operating  at  potentials  of  less  than  50 
volts  on  vessels  of  less  than  100  gross 
tons. 

^  132.13     Name  plates. 

Each  generator,  motor  and  other 
major  item  of  power  equipment  must  be 
provided  w.th  i  name  plate  indicating 
the  rr..3nufdctijrf  -  s  name,  its  rating  in 
volts  dC.d  arr.ppres  or  in  volts  and  watts 
and,  when  intended  for  connection  to  a 
normally  grounded  supply,  the 
gr.)!;nr;;r.2  polarity. 


§  132.16    Generators  and  motors. 

(a)  Each  vessel  of  more  than  65  feet  in 
LOD  that  has  any  of  the  Vital  systems 
listed  in  §  131.7  of  this  subchapter 
powered  by  a  generator  distribution 
system,  must  have  two  generators.  One 
of  these  generators  must  be  driven  by  a 
means  independent  of  the  main 
propulsion  plant.  A  generator  that  is  not 
independent  of  the  main  propulsion 
plant  must  meet  the  requirements  of 

§  111.10-4(c)  of  this  chapter. 

(b)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable. 

(c)  Each  generator  and  motor  must  be 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(d)  Each  generator  must  be  protected 
from  overcurrent  by  circuit  breakers, 
fuses  or  an  overcurrent  relay. 

§  132.19    Switctiboards. 

(a)  Each  switchboard  must  be  in  as 
dry  a  location  as  practicable,  accessible, 
protected  from  inadvertent  entry,  and 
adequately  ventilated.  All  uninsulated 
current  carrying  parts  must  be  mounted 
on  nonabsorbent,  noncombustible,  high 
dielectric  isulating  material. 

(b)  Each  switchboard  must  be — 

(1)  Totally  enclosed;  and 

(2)  Of  the  dead  front  type. 

(c)  Each  ungrounded  conductor  of  a 
circuit  supplying  lights,  motors  or 
appliances  must  have  at  the  point  of 
attachment  to  the  power  source  either — 

(1)  A  circuit  breaker;  or 

(2)  A  switch  and  fuse. 

(d)  Each  switch  other  than  one 
mounted  on  a  switchboard  must  be  of 
the  enclosed  type. 

§  132.22    Batteries. 

(a)  Each  battery  must  be  in  a  location 
that  allows  the  gas  generated  in 
charging  to  be  easily  dissipated  by 
natural  or  induced  ventilation. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  battery  must  not  be 
located  in  the  same  compartment  with  a 
gasoline  tank  or  gasoline  engine. 

(c)  If  compliance  with  paragraph  (b)  of 
this  section  is  not  practicable,  the 
battery  must  be  effectively  screened  by 
a  cage  or  similar  structure  to  minimize 
the  danger  of  accidental  spark  through 
dropping  a  metal  object  across  the 
terminals. 

(d)  Each  battery  must  be  located  as 
high  above  the  bilges  as  practicable  and 
secured  against  shifting  with  motion  of 
the  vessel.  It  must  be  accessible  with 
not  less  than  10  inches  head  room. 

(e)  All  connections  must  be  made  to 
battery  terminals  with  permanent  type 


connectors.  Spring  clips  or  other 
temporary  type  clamps  must  not  be 
used. 

(f)  Each  battery  must  be  located  in  a 
tray  of  lead  or  other  suitable  material 
resistant  to  deteriorating  action  by  the 
electrolyte. 

(g)  Each  battery  charger  intended  for 
connection  to  a  commerical  supply 
voltage  must  employ  a  tranformer  of  the 
isolating  type.  An  ammeter  that  Is 
readily  visible  must  be  included  in  the 
battery  charger  circuit. 

(h)  A  voltage  dropping  resistor, 
provided  for  charging  a  battery,  must  be 
mounted  in  a  ventilated  non- 
combustible  enclosure  that  prevents 
hazardous  temperatures  at  adjarent 
combustible  materials. 

(i)  The  ungrounded  main  supply 
conductor  from  the  battery  must  have  an 
emergency  switch  located  as  close  as 
practicable  to  the  battery. 

(j)  If  a  storage  battey  is  not  in  the 
same  compartment  and  adjacent  to  the 
panel  or  box  that  distributes  power  to 
the  various  lighting,  motor  and 
appliance  branch  circuits,  the  storage 
battery  lead  must  be  fused  at  the 
battery. 

§  132.25     Radioteiepho  le  equipment. 

A  separate  circuit,  fused  at  the  main 
distribution  panel,  must  be  provided  for 
each  radiotelephone  installation. 

§  132.28     Circuit  D^ea.^e^s 

Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for — 

(a)  Inverse  time  delay; 

(b)  Instantaneous  short  circuit 
protection;  aod 

(c)  Repeated  opening  of  the  circuit 
without  damage  to  the  circuit  breaker. 

§132.31     Ar:es<;o'PS 

Each  light,  receptaiie  and  switch 
exposed  to  the  weather  must  be 
watertight  and  must  be  constructed  of 
corrosion-resistant  material. 

§  132.34     Wiring  !o'  power  and  ligtitlng 
circuits. 

(a)  Wiring  for  power  and  lighting 
circuits  must — 

(1)  Meet  article  310-13  of  the  National 
Electrical  Code; 

(2)  Be  listed  by  Underwriters 
Laboratories  Inc.  as  "50  volt  boat 
cable";  or 

(3)  Meet  §  132.52. 

(b)  Ampacities  for  conductors  must 
meet  article  310-15  of  the  National 
Electrical  Code. 

(c)  Conductors  must  be  sized  so  that 
the  voltage  drop  at  the  load  terminals  is 
not  more  than  10  percent. 
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§  132.37     instaltatlon  of  wiring  for  power 
and  Kghtirtfl  circuits, 

•,  'vViDng  musi  tip  run  as  high  as 
practicable  above  the  bilges. 

(b)  Wiring,  where  subject  to 
mechanical  damage,  must  be  protected. 

(c)  A  wiring  joint  or  splice  must  be 
mechanically  secure  and  made  in  a 
junction  box  or  enclosure. 

(d)  Unless  a  splice  is  made  by  an 
insulated  pressure  wire  connector  Usted 
by  Underwriters  Laboratories  Inc..  it 
must  be  thoroughly  soldered  and  taped 
with  electrical  insulating  tape  or  the 
soldered  joint  must  be  otherwise 
protected  as  to  provide  an  insulation  the 
same  as  that  of  the  conductors  joined. 

(e)  Where  ends  of  stranded 
conductors  are  to  be  clamped  under 
terminal  screws,  they  must  be  formed 
and  soldered  unless  fitted  with  pressure 
terminal  connectors  listed  by 
Underwriters  Laboratories  Inc. 

(f)  Conductors  must  be  protected  from 
overcurrent  in  accordance  with  their 
current-carrying  capacities. 

(g)  Conductors  supplying  motors  and 
motor  operated  appliances  must  be 
protected  by  a  separate  overcurrent 
device  that  is  responsive  to  motor 
current.  This  device  must  be  rated  or  set 
at  not  more  than  125  percent  of  the 
motor  full-load  current  rating. 

(h)  On  metallic  vessels  the  enclosures 
and  frames  of  all  major  electrical 
equipment  must  be  permanently 
grounded  to  the  metal  hull  of  the  vessel 
by  the  mounting  bolts  or  other  means. 
Cable  armor  must  not  be  used  as  the 
normal  grounding  means. 

(i)  On  nonmetallic  vessels,  the 
enclosures  and  frames  of  major 
electrical  equipment  must  be  bonded 
together  to  a  common  ground  by  a 
normal  non-current  carrying  conductor. 

(j)  For  grounded  systems  the  negative 
polarity  of  the  supply  source  must  be 
grounded  to  the  metal  hull  or,  for 
nonmetallic  vessels,  connected  to  the 
common  ground. 

(k)  On  a  nonmetallic  vessel  where  a 
ground  plate  is  provided  for  radio 
equipment  it  must  be  connected  to  the 
common  ground. 

(1)  For  grounded  systems,  hull  return 
must  not  be  used  except  for  engine 
starting  purposes. 

S.jCDJrt  C  — Eiec"  t.s   '  ■sidi'"»t>'.'  \ 
"'Derating  at  Po'e"!  ,«  -  C  ~j  vj  ts  o-- 
More  on  Vessels  o*  >-Ps  ,  '•'t     ' 
Gross  Tons 

§  132.40     Applicability 

The  requirements  of  this  subpart 
apply  to  electrical  installations 
operating  at  potentials  of  50  volts  or 
more,  on  vessels  of  less  than  100  gross 
tons. 


'132,43     Gerierators  and  motors. 

(a)  Each  generator  and  motor  must  be 
fitted  with  a  nameplate  of  corrosion- 
resistant  material  mared  with  the 
following  information  as  apphcable: 

(1)  Name  of  manufacturer. 

(2)  Manufacturer's  type  and  frame 
designation. 

(3)  Output  in  kilowatts  or  horsepower 
rating. 

(4)  Kind  of  rating  (continuous, 
intermittent,  etc.). 

(5)  Revolutions  per  minute  at  rated 
load. 

(6)  Amperes  at  rated  load. 

(7)  Voltage. 

(8]  Frequency  if  applicable. 

(9)  Number  of  phases,  if  applicable. 

(10)  Type  of  winding  (for  direct-   , 
current  motors). 

(b)  Each  vessel  of  more  than  65  feet  in 
LOD  that  has  any  of  the  Vital  systems 
listed  in  §131.7  of  this  subchapter 
powered  by  a  generator  distribution 
system,  must  have  two  generators.  One 
of  these  generators  must  be  driven  by  a 
means  independent  of  the  main 
propulsion  plant.  A  generator  that  is  not 
independent  of  the  main  propulsion 
plant  must  meet  the  requirements  of 
§111.10-^(0)  of  this  chapter. 

(c)  Each  generator  and  motor  must  be 
in  a  location  that  is  accessible, 
adequately  ventilated,  and  as  dry  as 
practicable. 

(d)  Each  generator  and  motor  must  be 
mounted  as  high  as  practicable  above 
the  bilges  to  avoid  damage  by  splash 
and  to  avoid  contact  with  low  lying 
vapors. 

(e)  Each  motor  for  use  in  a  location 
exposed  to  the  weather  must  be  of  the 
watertight  or  waterproof  type  or  must  be 
enclosed  in  a  watertight  housing.  The 
motor  enclosure  or  housing  must  be 
provided  with  a  check  valve  for 
drainage  or  a  tapped  hole  at  the  lowest 
part  of  the  frame  for  attaching  a  drain 
pipe  or  drain  plug. 

(f)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  each 
generator  and  motor  for  use  in  a 
machinery  space  must  be  designed  for 
an  ambient  temperature  of  50  degrees  C. 
(122  degrees  F). 

(g)  A  generator  or  motor  may  be 
designed  for  an  ambient  temperature  of 
40  degrees  C.  (104  degrees  F)  if  the 
vessel  is  designed  so  that  the  ambient 
temperature  in  the  machinery  space  will 
not  exceed  40  degrees  C.  under  normal 
operating  conditions. 

(h)  A  generator  or  motor  designed  for 
40  degrees  C  may  be  used  in  a  50 
degrees  C.  ambient  location  provided  it 
is  derated  to  80  percent  of  full  load 
rating,  and  the  rating  or  setting  of  the 
overcurrent  device  is  reduced 
accordingly.  A  nameplate  specifying  the 


derated  capacity  must  be  provided  for 
each  motor  and  generator. 

(i)  A  voltmeter  and  an  anuneter  must 
be  provided  that  can  be  used  for 
measuring  voltage  and  current  of  each 
generator  that  is  in  operation.  For  each 
alternating-current  generator  a  means 
for  measuring  frequency  must  also  be 
provided.  Additional  control  equipment 
and  measuring  instruments  must  be 
provided,  if  needed,  to  ensure 
satisfactory  operation  of  each  generator. 

§  132.45    Grounded  electrical  systems. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  grounded 
electrical  system  must  meet  §  111.05  of 
this  chapter. 

(b)  Ground  detection  is  not  required  in 
a  grounded  electrical  system, 

§  1 32.46    Equipment  protection  and 
enclosure. 

(a)  Except  as  provided  in  this  section, 
all  electrical  equipment  including 
motors,  generators,  controllers, 
distribution  panels,  etc..  must  be  at  least 
drip  proof  and  protected. 

(b)  Equipment  mounted  on  a  hinged 
door  of  an  enclosure  must  be 
constructed  or  shielded  so  that  no  live 
parts  of  the  door  mounted  equipment 
will  be  exposed  to  accidental  contact  by 
a  person  with  the  door  open  and  the 
circuit  energized. 

(c)  Any  cabinet,  paneL  or  box 
containing  more  than  one  source  of 
potential  in  excess  of  24  volts  must  be 
fitted  with  a  sign  warning  personnel  of 
this  condition  and  identifymg  the 
circuits  to  be  disconnected  to  remove  all 
the  potentials  in  excess  of  24  volts. 

(d)  Each  distribution  panelboard  must 
be  enclosed. 

§  132.49    Main  distribution  panels  aruj 
swltcht>oards. 

(a)  Each  switchboard  must  be  fitted 
with  a  driphood  and  front  non- 
conducting hand  rails. 

(b)  If  the  swithboard  is  accessible 
from  the  rear,  non-conducting  hand  rails 
must  be  provided  in  the  rear  of  the 
switchboard. 

(c)  Non-conducting  mats  or  grating 
must  be  provided  on  the  deck  in  front  of 
each  switchboard. 

(d)  If  the  switchboard  is  accessible 
from  the  rear,  non-conducting  mats  or 
grating  must  be  provided  on  the  deck  in 
the  rear  of  the  switchboard. 

(e)  Not  less  than  24  inches  working 
space  must  be  provided  in  front  of  each 
main  distribution  panel  and  switchboard 
and  not  less  than  18'  working  space 
must  be  provided  in  the  rear  of  each 
main  distribution  panel  and  svntchboard 
that  is  accessible  from  the  rear. 
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(f)  Metal  cases  of  instruments  and 
secondary  windings  of  instrument 
transformers  must  be  grounded. 

(g)  Each  mam  distribution  panel  and 
switchboard  must  be  placed  in  a 
location  that  ,s  accessible,  adequately 
ventilated,  and  as  dry  as  practicable.  All 
uninsulated  current  carrying  parts  must 
be  mounted  on  nonabsorbent. 
noncombustible,  high  dielectric 
insulating  material. 

(h)  Each  main  distribution  panel  and 
switchboard  must  be  of  the  dead  front 
type 

i  132.52     Wiring  for  powe-  and  lighting 
circuits 

V\  .ring  :  jr  each  power  and  lighting 
circuit  must  meet  Subpart  111.60  of  this 
chapter. 

5  132.55     Installatio"  o'  *-  '^5  'o-  oower 
and  ligtiting  circuits 

(a)  Winng  must  be  run  as  high  as 
practicable  above  the  bilges. 

(b)  Each  cable  installed  where 
particularly  susceptible  to  damage  such 
as  locations  in  way  of  doors,  hatches, 
etc.,  must  be  protected  by  removable 
metal  coverings,  angle  irons,  pipe,  or 
other  equivalent  means.  All  metallic 
covering  must  be  electrically  continuous 
and  grounded  to  the  metal  hull  or 
common  ground,  and  all  coverings  such 
as  pipe  that  may  trap  moisture  must  be 
provided  with  holes  for  drainage.  Where 
cable  protection  is  carried  through  a 
watertight  deck  or  bulkhead,  the 
installation  must  maintain  the 
watertight  integrity  of  the  structure. 

(cl  Each  cable  entering  a  box  or  fitting 
must  be  protected  from  abrasion,  and 
must  meet  the  following  requirements: 

(1)  Each  opening  through  which 
conductors  enter  must  be  adequately 
closed. 

(2)  Cable  armor  must  be  secured  to 
the  box  or  fitting. 

(3]  In  damp  or  wet  locations,  each 
cable  entrance  must  be  watertight. 

(d)  The  enclosures  of  all  equipment 
mist  be  permanently  grounded  to  the 
rr.eta',  hull  of  the  vessel  by  the  mounting 
belts  or  other  means.  Cable  armor  must 
not  be  used  as  the  normal  grounding 
rrears 

fei  On  a  nor.metaHic  vessel,  the 
er.closurf'5  must  be  bonded  to  a  common 
ground  by  a  normal  non-current  carrying 
oondoctor 

(f)  On  a  nonmetallic  vessel  where  a 
ground  plate  is  provided  for  radio 
equipment  it  mus*  be  connected  to  the 
common  ground 

(g)  When  a  vessf  i  is  connected  to 
shore  power,  a  bonding  cable  may  be 
used  to  connect  the  metal  hull,  or  on 
nonmetallic  vessels  the  -o-mon  ground, 
to  shore  ground. 


(h)  Except  as  provided  in  paragraph  (i) 
of  this  section,  each  armored  cable  must 
have  a  metallic  covering  that  is — 

(1)  Electrically  and  mechanically 
continuous;  and 

(2)  Grounded  at  each  end  of  the  run 
to— 

(i)  The  metal  hull;  or 

(ii)  The  common  ground  required  by 
paragraph  (e)  of  this  section  on 
nonmetallic  vessels. 

(i)  In  lieu  of  being  grounded  at  each 
end  of  the  run  as  required  by  paragraph 
(h]  of  this  section,  final  sub-circuits  may 
be  grounded  at  the  supply  end  only, 

(j)  All  equipment,  including  switches, 
fuses,  lampholders,  etc..  must  be  of  a 
type  designed  for  the  proper  potential 
and  be  so  identified. 

(k)  Except  as  provided  in  paragraph  (1) 
of  this  section,  each  junction  box. 
connection  box,  and  outlet  box.  must 
have  an  internal  depth  of  at  least  \^ 
inches. 

(1)  For  a  box  incorporated  in  a  fixture 
having  a  volume  of  not  less  than  20 
cubic  inches,  the  depth  may  be 
decreased  to  not  less  than  1  inch. 

(m)  Each  conductor,  except  a  fixtiore 
wire  within  a  box,  must  have  a  free 
space  computed  using  the  volume  per 
conductor  given  in  Table  132.55.  If  a 
fitting  or  device  such  as  a  cable  clamp, 
hickey,  switch  or  receptable  is 
contained  in  the  box,  each  fitting  or 
device  must  count  as  one  conductor. 

Table  132.55 


Size  ol  conductor  A.W.G 

Free 
space 
tor  each 
conduc- 
tor in 
box, 
cubic 
inches 

14. 
12. 
8 

— " 

20 
2  25 
2.50 

1  

3.0 

(n)  Each  junction  box.  connection  box, 
and  outlet  box  for  use  in  a  damp  or  wet 
location  must  be  of  watertight 
construction. 

(o)  Each  lighting  fixture  must  be 
constructed  in  accordance  with  the 
requirements  of  Subchapter  J  of  this 
chapter. 

(p)  A  separate  circuit,  fused  at  the 
main  distribution  panel,  must  be 
provided  for  each  radiotelephone 
installation. 

(q)  Knife  switches  must  be  so  placed 
or  designed  that  gravity  or  vibration  will 
not  tend  to  close  them.  Knife  switches, 
unless  of  the  double  throw  type,  must  be 
connected  so  that  the  blades  are  dead 
when  the  switch  is  in  the  open  position. 
Circuits  must  be  connected  to  the  fuse 
end  of  switches  and  to  the  coil  end  of 


circuit  breakers  except  that  generator 
leads  or  incoming  feeders  may  be 
connected  to  either  end  of  circuit 
breakers. 

(r)  Receptacle  outlets  and  attachment 
plugs  for  the  attachment  of  portable 
lamps,  tools,  and  similar  apparatus 
supplied  as  ship's  equipment  and 
operating  at  100  volts  or  more,  must 
provide  a  grounding  pole  and  a 
grounding  conductor  in  the  portable 
cord  to  ground  the  non-current  carrying 
metal  parts  of  the  apparatus. 

(s)  Receptacle  outlets  of  the  type 
providing  a  grounded  pole  must  be  of  a 
configuration  that  will  not  permit  the 
dead  metal  parts  of  portable  apparatus 

to  be  C0nP"'"*"'i  ^^  ^  V^yp  mndnrtor. 

§132.58     Disconnect  switcnes  a.no 
devices 

(a)  Externally  operable  switches  or 
circuit  breakers  must  be  provided  for 
motor  and  controller  circuits  and  must 
open  all  ungrounded  conductors  of  the 
circuit. 

(b)  If  the  disconnect  means  is  not 
within  sight  of  the  equipment  that  the 
circuit  supplies  and  is  at  a  location 
accessible  to  offshore  workers,  means 
must  be  provided  for  locking  the 
disconnect  device  in  the  "open" 
position. 

(c)  For  circuits  protected  by  fuses,  the 
disconnect  switch  required  for  fuses  in 

§  132.64(b)  is  adequate  for  disconnecting 
the  circuit  from  the  supply. 

(d)  The  disconnect  means  may  be  in 
the  same  enclosure  with  motor 
controllers. 

(e)  Disconnect  means  musi  be 
provided  to  open  all  conductors  of 
generator  and  shore  power  cables. 

§  132.61     Distribution  and  circ u  t  loaos 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  connected  load  on 
a  lighting  branch  circuit  must  not  exceed 
80  percent  of  the  rating  of  the 
overcurrent  protective  device,  computed 
using  the  greater  of — 

(1)  The  lamp  sizes  to  be  installed;  or 

(2)  50  watts  per  outlet. 

(b)  Circuits  supplying  electrical 
discharge  lamps  must  be  computed 
using  the  ballast  input  current, 

(c)  The  branch  circuit  cables  for  motor 
and  lighting  loads  must  be  no  smaller 
than  No.  14  AWG. 

§  132  64     Overcurrent  protection,  general. 

(a)  Overcurrent  protection  must  be 
provided  for  each  ungrounded  conductor 
for  the  purpose  of  opening  the  electric 
circuit  if  the  current  reaches  a  value  that 
causes  an  excessive  or  dangerous 
temperature  in  the  conductor  or 
conductor  insulation. 
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(b)  Disconnect  mea.^s  must  be 
provided  on  the  supply  side  of  and 
adjacent  to  all  fuses  for  the  purpose  of 
deenergizing  the  fuses  for  inspection 
and  ntaintenance  purposes.  All 
disconnect  means  must  open  all 
ungrounded  conductors  of  the  circuit 
simultaneously. 

(c)  Each  conductor,  including  a 
generator  lead  and  shore  power  cable, 
must  be  protected  in  accordance  with  its 
current-carrying  capacity. 

(d)  If  the  allowable  current-carrying 
capacity  of  a  conductor  does  not 
correspond  to  a  standard  size  fuse,  the 
next  larger  size  or  rating  may  be  used 
but  not  exceeding  150  percent  of  the 
allowable  current-carrying  capacity  of 
the  conductor. 

(e)  Plug  (screw  in  type)  fuses  and 
fuseholders  must  not  be  used  in  circuits 
exceeding  125  volts  between  conductors. 
The  screw  shell  of  plug  type  fuseholders 
must  be  connected  to  the  load  of  the 
circuit.  Edison  base  fuses  must  not  be 
used. 

(f)  If  the  allowable  current-carrying 
capacity  of  the  conductor  does  not 
correspond  to  a  standard  rating  of 
circuit  breakers,  the  next  larger  rating 
not  exceeding  150  percent  of  the 
allowable  current-carrying  capacity  of 
the  conductor  may  be  used. 

(g)  Lighting  branch  circuits  must  be 
protected  against  over  current  either  by 
fuses  or  circuit  breakers  rated  at  not 
more  than  20  amperes. 

(h)  Each  circuit  breaker  must  be  of  the 
manually  reset  type  designed  for — 

(1)  Inverse  time  delay; 

(2)  Instantaneous  short  circuit 
protection;  and 

(3)  Repeated  opening  of  the  circuit  in 
which  it  is  to  be  used  without  damage  to 
the  circuit  breaker. 

(i)  Circuit  breakers  must  indicate 
whether  they  are  in  the  open  or  closed 
position. 

(j)  Devices  such  as  instruments,  pilot 
lights,  ground  detector  lights,  potential 
transformers,  etc.  must  be  supplied  by 
circuits  protected  by  overcurrent 
devices. 

(k)  Each  generator  must  be  protected 
with  an  overcurrent  device  set  at  a 
value  not  exceeding  15  percent  above 
the  full-load  rating  for  continuous  rated 
machines  or  the  overload  rating  for 
special  rated  machines. 

§  132.67    Overcurrent  protection  *or 
motors  and  motor  branch  circuits. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  motor  must  be 
provided  with  running  protection 
against  overcurrent.  .\  protective  device 
integral  with  the  motor  that  is 
responsive  to  motor  current  or  to  both 


motor  current  and  tempfrature  may  be 
used. 

(b)  The  motor  branch  circuit 
conductors,  the  motor  control  apparatus, 
and  the  motors  must  be  protected 
against  overcurrent  due  to  short  circuits 
or  grounds  with  overcurrent  devices. 

(c)  The  motor  branch  circuit 
overcurrent  device  must  be  capable  of 
carrying  the  starting  current  of  the 
motor. 

(d)  Each  manually  started  continuous 
duty  motor,  rated  at  one  horsepower  or 
less,  that  .s  wit!-,;;!  m:.:  'rrm  the  starter 
location,  is  considered  as  protected 
against  overcurrent  by  the  overcurrent 
device  protecting  the  conductors  of  the 
branch  circuit. 

§  132.70    Electric  heating  and  cooking 
equipment 

(a)  Each  electric  space  heater  for 
heating  rooms  and  compartments  must 
be  provided  with  thermal  cutouts  to 
prevent  overheating.  Each  heater  must 
be  so  constructed  and  installed  as  to 
prevent  the  hanging  of  towels,  clothing, 
etc.  on  the  heater,  and  to  prevent 
overheating  of  heater  parts  and  adjacent 
bulkheads  or  decks. 

(b)  All  electric  cooking  equipment, 
attachments,  and  devices,  must  be  of 
rugged  construction  and  so  designed  as 
to  permit  complete  cleaning, 
maintenance,  and  repair. 

(c)  Doors  must  be  provided  with 
heavy  duty  hinges  and  locking  devices 
to  prevent  accidental  opening  in  heavy 
seas. 

(d)  Electric  cooking  equipment  must 
be  mounted  to  prevent  dislodgment  in 
heavy  seas. 

(e)  For  each  griO  or  similar  type 
cooking  equipment,  means  must  be 
provided  to  collect  grease  or  fat  and  to 
prevent  spillage  on  wiring  or  the  deck. 

(f)  Where  necessary  for  safety  of 
personnel,  grab  rails  must  be  provided. 
Each  electric  range  must  be  provided 
with  sea  rails  with  suitable  barriers  to 
resist  accidental  mc\'emer.t  of  ror-king 
pots. 

(g)  Unspecified  construction  and 
circuit  details  must  comply  with 
Subchapter  J  of  this  chapter. 

§132.73    Shore  power.    ' 

(a)  A  shore  power  connection  box  or 
receptacle  and  a  cable  connecting  this 
box  or  receptacle  to  the  main 
distribution  panel  must  be  permanently 
installed  in  an  accessible  location. 

(b)  The  shore  power  cable  must  be 
provided  with  a  disconnect  means 
located  on  or  near  the  main  distribution 
panel. 


Subpart  D— Electrical  Instatlations  on 
Vessels  of  100  Gross  Tons  and  Over 

$132.76    GeneraL 

Except  as  provided  in  this  subpart 
electrical  installations  on  vessels  of  100 
gross  tons  and  over  must  meet  the 
requirements  of  Parts  110-113  of  this 
chapter. 

S  132  79     Power  supply. 

[l,  ir;L  :_Tj.;t:i.ent8  of  this  section 
apply  in  lieu  of  Subpart  111.10  of  this 
chapter. 

(b)  If  a  generator  is  used  to  provide 
electric  power  for  any  Vital  system 
listed  in  5 131.7  of  this  subchapter,  at 
least  two  generating  sets  must  be 
provided.  At  least  one  required 
generating  set  must  be  independent  of 
the  main  propulsion  machinery.  A 
generator  that  is  not  independent  of  the 
main  propulsion  plant  must  meet  the 
requirements  of  §  111.10-4(c)  of  this 
chapter.  With  any  one  generating  set 
stopped,  the  remaining  setfs)  must 
provide  the  power  necessary  for  each  of 
the  following: 

(1)  Normal  at  sea  load  plus  starting  of 
the  largest  Vital  system  load  that  can  be 
started  automatically  or  started  from  a 
space  remote  from  the  main  distribution 
panel  (switchboard). 

(2)  All  Vital  systems  simultaneously 
with  Non-Vital  loads  secured. 

(c)  The  adequacy  of  ship  service 
generators  must  be  demonstrated  to  the 
satisfaction  of  the  OCMl  during  the 
intitial  inspection  required  by  S  126.52  of 
this  subchapter. 

§  132.82     D«mdnd  loads. 

Demand  loads  must  meet  S  111.60-7  of 
this  chapter  except  that  smaller  demand 
loads  for  motor  feeders  are  acceptable  if 
the  cable  is  protected  at  or  below  its 
current-carrying  capacity. 

C  '32.85.     Lighting  branch  circuits. 

Each  lighting  branch  circuit  must  meet 
the  requirements  of  §  111.75-5  of  this 
chapter,  except  that — 

(a)  Appliance  loads,  electric  heater 
loads,  and  isolated  small  motor  loads 
may  be  connected  to  a  lighting 
distribution  panelboard;  and 

(b)  Branch  circuits  in  excess  of  30 
amperes  may  be  supplied  from  a  lighting 
distribution  panelboard. 

n32.S8     Navigation  iigMs, 

Navigation  light  systems  must  meet 
the  requirements  of  S  111.75-17  of  this 
chapter  except  the  requirements  of 
§  111.75-17(a),  (b),  and  (c). 

5  132  91     Remote  »fop  or  start  station*. 

1:.  lieu  oi  the  remote  stopping  "^i  --tems 
required  by  Subpart  111.103  of  this 
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chapter,  remote  stop  stati.sns  may  be 

provided  as  follows 


fa'  .A  mam  v 


Ision  shutdown  in  the 


wheel  house  for  each  propulsion  unit. 

(bl  A  bilge  slop  or  dirty  oil  discharge 
shutdown  at  the  deck;  discharge. 

{c  i  .A  ventilation  shutdown  located 
outside  the  space  ventilated. 

(dj  .A  shutdown  at  the  tranfer  control 
station  for  each  combustible  and 
flammable  liquid  carso  transfer  pump. 

§  132  94    Hazardous  locations 

Eacf  \  essel  that  carries  flammable  or 
combusuble  cargo  with  a  flashpoint 
below  60  degrees  C  {140  degrees  F]  at 
specified  hazardous  cargoes  on  deck  or 
m  integral  tanks  may  meet  the 
requirements  in  §  132.07  in  lieu  of  the 
requ-eTients  n'  §  111.105  of  this  chapter. 

§  132  97     Engtne  ocrJer  te^eg^ap^  systems. 


.An  r'ngine  or 

not  required. 


'"  :e.earapn  aVaitin 


§  132.100     Ste«f»pq  systems  | 

Each  vessel  may  comply  with  the 
requirements  for  steering  systems  in 
§  134  13  of  this  subchapter  in  lieu  of  the 

steen.ig  system  requirements  in 

Subcnapter  J  of  this  chapter. 

PART133— ALTTOMA-nONOF  ' 

UNATTENDED  MACHNERY  SPACES 

Sec 

1.33.1  Apphcability. 
133  2  General  provisions. 
1334  Controls. 
133"  Pilothouse  control 
133  10  Communications  system. 
133.13  Machinery  alanns. 
133.16  Location  of  machinery  alarms. 
133.22  Fire  alanns. 

133  25  Test  procedure  and  operations 
manual 

Authority  R  S  4405,  as  amended  (46  U.S.C. 
3"51:  §  3.  70  Stat.  152  as  amended  (46  U.S.C. 
390b).  Pub.  L  96-37a  94  Stat.  1513  (46  UJ&.C. 
404-1):  R.S.  4462.  as  amended  (46  U.S.C  416): 
§  6  90  Stat.  93«  (49  U.S.C.  1655(b)):  E.O. 
12234   4S  FR  ^aP(y>.    4q  CFP,  t  46  I 

§133.1     App^tcabiHty. 

This  Dart  app.ies  to  each  vessel  of  100 
gross  tons  and  over  to  be  designed  for 
operation?  without  *he  continuous 
engineenna  watch  required  by  Part  157 
of  this  chapter 

§  133.2     Genera*  pfovisions. 

(al  In  order  to  e'.imma'e  f'rip 
continuous  engineenng  watch  required 
by  Part  157  of  this  chapter,  compliance 
with  this  part  is  required. 

[b]  The  CKIMl  will  determine  the 
required  engine  department  manning 
level  based  on  the  degree  of  automation 
provided  and  complidnce  with  this  part. 


!)  13J-4      Contro!S 

Each  piece  ol  automatically  controlled 
machinery  must  have  an  alternative  or 
manual  means  of  control. 

§133.7    Pilothouse  control. 

Controls  (iiusi  t>e  provided  at  the 
pilothouse  control  station  to — 

(a)  Control  speed  and  direction  of 
shaft  rotation,  or  propeller  pitch  if 
controllable  pitch  propellers  are  used; 

(b)  Shutdown  main  propulsion 
machinery;  and 

(c)  Start  a  fire  pump  and  pressurize 
the  fire  main. 

§  133.10    CofTimjMicdtioos system. 

(a)  A  communications  system  must  be 
provided  to  immediately  summon  an 
engineer,  or  a  crew  member  if  no 
engineer  is  required,  to  the  machinery 
space  in  the  event  of  any  condition  in 
which  an  alarm  is  required  by  1 133.16. 

(b)  The  communications  system  must 
be  either — 

(1)  An  alarm  system  that — 

(i)  Is  dedicated  for  this  purpose; 
(ii)  Sounds  in  the  quarters,  lounge,  and 
other  normally  manned  spaces;  and 
(iii)  is  operable  from  the  pilothouse;  or 

(2)  A  voice  communication  system 
operated  from  the  pilothouse  that — 

(i)  Is  a  sound  powered  telephone;  or 
(ii)  Has  its  power  supply  from  the 
emergency  switchboard  or  from  an 
independent  battery  that  is  continuously 
charged  by  its  own  battery  charger. 

§133.13    Mactiinery  aianns. 

(a)  Each  alarm  required  by  §  133.16 
must  be  of  the  self  monitoring  type  that 
will  alarm  both  visually  and  audibly 
upon  an  open  or  break  in  the  sensing 
circuit. 

(b)  The  visual  alarm  must  continue 
until  the  condition  is  corrected. 

(c)  Means  must  be  provided  to 
manually  silence  each  audible  alarm. 

(d)  The  silenced  alarm  must  not 
prevent  other  audible  alarms  from 
sounding. 

(e)  Provisions  must  be  made  for 
testing  all  audible  and  visual  alarms. 

(f)  A  battery  power  supply  must  be 
provided  for  the  alarm  required  in 

§  133.16(a)(7). 

§133.16    Location  of  macNnefy  aJarms. 

(a)  Audible  and  visual  alarms  must  be 
provided  at  the  pilothouse  control 
station  to  indicate  the  following: 

(1)  Loss  of  propulsion  control  power. 

(2)  Loss  of  steering  power. 

(3)  Engineroom  fire. 

(4)  High  bilge  level. 

(5)  For  each  main  propulsion  engine 
and  each  generator  prime  mover,  low 
lube  oil  pressure. 


(6)  For  each  main  propulsion  engine 
and  each  generator  prime  mover,  one 
alarm  to  indicate  al!  of  the  following: 

(i)  High  lube  oil  temperature. 
(ii)  High  jacket  water  temperature, 
(iii)  High  cylinder  exhaust 
temperature. 

(7)  For  each  reduction  gear  and  each 
turbocharger  with  a  pressurized  oil 
system,  one  alarm  to  indicate  low  lube 
oil  pressure  and  high  lube  oil 
temperature. 

(8)  Los5  of  normal  power  supply  for 
the  above  alarms 

(b)  Bilge  sensiars  tor  the  high  bilge 
level  alarm  required  in  paragraph  (a)  of 
this  section,  must  be  provided  in — 

(1)  Each  space  below  the  deepest  load 
waterline  that  contains  pumps,  motors 
or  electrical  equipment;  and 

(2)  The  compartment  that  contains  the 
rudder  post. 

(c)  Displays  or  alarms  must  be 
provided  in  the  machinery  spaces  to 
allow  rapid  evaluation  of  the  problem 
detected  by  the  alarms  required  in 
paragraph  (a)  of  this  section.  Equipment 
mounted  gages  or  meters  are  acceptable 
for  this  pupose. 

§  133.22    Fire  alarms 

(a)  Eac:.  ;.:i:  ac;i,.,ior  and  control 
station  must  be  of  an  approved  type. 

(b)  The  engineroom  fire  alarm  circuit 
must  not  contain  detectors  for  other 
spaces. 

(c)  The  number  and  location  of  fire 
detectors  must  be  approved  by  the 
OCML 

1  ■'  13„25     Tes«  procedure  arxi  operations 
manual. 

(a)  A  test  procedure  for  tests  and 
inspections  of  automation  equipment  to 
be  conducted  by  the  operator  and  the 
Coast  Guard  must  be  submitted  in 
accordance  with  §  127.4  of  this 
subchapter. 

(b)  The  test  procedure  must  be  in  a 
sequential  checkoff  format,  include  the 
required  alarms,  and  provide  details  of 
the  tests. 

(c)  Test  details  must  specify 
equipment  status,  functions  necessary  to 
complete  the  test,  and  the  expected  test 
results. 

(d)  The  tests  must  not  simulate 
conditions  by  misadjustments,  artificial 
signals,  or  improper  wiring. 

(e)  A  detailed  operations  manual  that 
describes  the  operation  and  indicates 
the  location  of  each  system  installed  to 
meet  the  requirements  of  this  part  must 
be  submitted  in  accordance  with  i  127.4 
of  this  subchapter. 
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PART  134— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

Subpart  A— Vessel  Control 

Sec. 

134.1     Engineroom  tommLinication  system. 
134.4    Propulsion  machinery  controls. 
134.7    Auxiliary  machinery  necessary  for 

vessel  control. 
134.10    Steering  systems  on  vessels  of  less 

than  100  gross  tons. 
134.13    Steering  systems  on  vessels  of  100 

gross  tons  and  over. 

Subpart  B— Miscellaneous  Systems  and 
Equipment 

134.16    Radiotelegraph  and  radiotelephone. 
134.19    Emergency  lighting. 
134.22    Cooking  and  heating. 
134.25    Protection  from  refrigerants. 
134.28    Anchors,  chains,  and  hawsers. 
134.31    Navigation  lights  and  shapes, 
whistles,  fog  horns,  and  fog  bells. 
134.34    Compass. 

Authority:  R.S.  4405,  as  amended  (46  U.S.C. 
375);  §  3,  70  Stat.  152  as  amended  (46  U.S.C. 
390b):  Pub.  L.  96-378,  94  Stat.  1513  (46  U.S.C. 
404-1):  R.S.  4462,  as  am-^nded  (46  U.S.C.  416); 
5  6,  80  Stat.  938  (49  U.S.C.  1655(b)):  E.G. 
^2?M  4.=;  FR  .saani:  4fl  TFR  i.4fi. 

Subpart  A— Vessel  Control 

§134.1     Engineroom  commumcation 
system. 

An  effective  communication  system 
must  be  provided  between  the 
pilothouse  and  the  engineroom  on  each 
vessel  of  ino  sro<jc  tons  and  ovpr 

§  134.4    Propulsion  machinery  controls. 

(a)  Each  vessel  must  have  a 
pilothouse  propulsion  control  system. 

(b)  An  emergency  propulsion  engine 
trip  must  be  provided  in  a  readily 
accessible  location  outside  the 
engineroom  for  each  propulsion  unit. 
The  control  system  for  this  trip  must  be 
independent  of  the  propulsion  control 
system. 

(c)  A  means  of  monitoring  engine  rpm 
must  be  provided  on  each  vessel  of  100 
gross  tons  and  over. 

(d)  Each  vessel  must  also  have  a 
propulsion  control  system  independent 
of  the  system  required  by  paragraph  (a) 
of  this  section  unless  means  of 
propulsion  control  is  provided  in  the 
engineroom. 

(e)  A  propulsion  control  system  must 
be  designed  so  that  loss  of  power  does 
not  result  in  an  increase  in  shaft  speed 
or  propeller  pitch. 

!;  134.7     Auxiliary  machinery  necessary  tor 
vessel  control. 

On  each  vessel  of  100  gross  tons  and 
over,  all  auxiliary  machinery  and 
equipment  necessary  for  vessel  control, 
such  as  propulsion,  steering,  and  control 
system  auxiliaries,  must  have  low 


voltage  release  that  will  automatically 
restart  the  auxiliaries  when  power  is 
restored  after  a  power  outsage. 

§134.10    Steering  systems  on  vessels  of 

less  ttvan  100  gross  tons. 

(aj  Each  vessel  of  less  than  I'M  gross 

tons  must  have  a  steering  system  that 

meets — 
(!)  The  requirements  of  §  134.13;  or 
(2)  The  requirements  of  this  section. 

(b)  Except  as  provided  in  paragraph 
(j)  of  this  section,  a  main  and 
independent  auxiliary  means  of  steering 
must  be  provided  for  each  vessel. 

(c)  The  main  steering  gear  must  be — 

(1)  Of  adequate  strength  and  capable 
of  steering  the  vessel  at  maximum 
service  speed; 

(2)  Designed  to  operate  at  maximum 
astern  speed  without  bping  damaged; 
and 

[3]  Capable  of  moving  the  rudder  from 
35  degrees  on  one  side  to  30  degrees  on 
the  other  side  in  no  more  than  28 
seconds  with  the  vessel  moving  ahead 
at  maximum  service  speed. 

(d)  Control  of  the  main  steering  gear 
must  be  provided  from  the  pilothouse, 
including  control  of  any  necessary 
ancilary  device  (motor,  pump,  valve, 
etc.).  If  a  power  driven  main  steering 
gear  is  used,  a  pilot  light  must  be 
provided  to  indicate  operation  of  the 
power  units. 

(e)  The  auxiliary  steering  gear  must 
be— 

(1)  Of  adequate  strength; 

(2)  Capable  of  steering  the  vessel  at 
navigable  speed;  and 

(3)  Controlled  from  a  location  that— 
(i)  Has  communications  with  the 

pilothouse;  or 

(ii)  Enables  the  master  to  safely 
maneuver  the  vessel. 

(f)  The  steering  gear  must  be  designed 
80  that  transfer  from  the  main  steering 
gear  or  control  to  the  auxiliary  steering 
gear  or  control  can  be  achieved  rapidly. 
Any  tools  or  equipment  necessary  to 
make  the  transfer  must  be  readily 
available.  Instructions  for  transfer 
procedures  must  be  posted  in  the  main 
steering  gear  control  station. 

(g)  Instantaneous  short  circuit 
protection  for  electrical  power  and 
control  circuits,  sized  and  located  in 
accordance  with  §  111.93-11  (d)  and  (e) 
of  this  chapter,  must  be  provided. 

(h)  An  independent  rudder  angle 
indicator  at  the  pilothouse  steering 
control  station  must  be  provided. 

(i)  An  auxiliary  steering  gear  need  not 
be  installed  if — 

(1)  The  main  steering  gear  and  its 
controls  are  provided  in  dupUcate;  or 

(2)  Multiple  screw  propulsion  with 
independent  pilothouse  propulsion 
control  is  provided  and  the  vessel  is 


capable  of  being  steered  using  the 
pilothouse  propulsion  control. 

(j)  Each  vessel  that  has  duplicate  main 
steering  gear  power  systems  in  order  to 
comply  with  paragraph  (i)(l)  of  this 
section,  may  use  one  of  the  power 
systems  for  other  purposes  if — 

(1)  Controls  for  the  attached  system 
are  located  at  the  pilothouse  steering 
control  station; 

(2)  Full  power  is  available  to  the 
steering  system  when  the  attached 
system  is  not  in  operation; 

(3)  The  attached  system  can  be 
isolated  from  the  steering  system,  and 
instructions  are  posted  as  to  procedure: 
and 

(4)  The  attached  system  is  materially 
equivalent  to  the  steering  system. 

§134  13     Steenf><3  sysiems  on  vesse's  of 
100  gross  tons  and  over 

(a)  Each  vessel  of  100  gross  tons  and 
over  must  have  a  steering  system  that 
meets — 

(1)  The  applicable  requirements  of 
Subchapters  F  and  }  of  this  chapter  or 

(2)  The  requirements  in  this  section 
for  a  hydraulic  helm  unit  steering 
system. 

(b)  Each  hydraulic  helm  unit  steering 
system  must  have  the  following: 

(1)  A  steering  gear  of  adequate 
strength  and  capability  to  steer  the 
vessel  at  maximiun  service  speed,  and 
not  be  damaged  at  maximum  astern 
speed. 

(2)  A  hydraulic  system  of  not  more 
than  1800  p.s.i.  maximimi  allowable 
working  pressure  (MAWP),  dedicated  to 
steering  service. 

(3)  Piping  materials  that  comply  with 
the  requirements  of  Subchapter  F  of  this 
chapter  and  piping  of  at  least  schedule 
80  thickness. 

(4)  All  fore  and  aft  runs  of  piping 
located  inboard. 

(5)  Rudder  stops. 

(6)  Two  steering  pumps  and  drive 
motors  with  separate  feeders  each 
capable  of  moving  the  rudder  from  35 
degrees  on  one  side  to  30  degrees  on  the 
other  side  in  not  more  than  28  seconds 
with  the  vessel  moving  ahead  at 
maximum  service  speed.  A  single 
hydraulic  sump  is  acceptable  if  it  is  of 
the  "cascading  overflow"  type  with  a 
centerline  bulkhead  open  only  at  the 
top,  and  if  each  half  has  sufficient 
capacity  to  operate  the  system. 

(7)  Control  of  the  main  steering  gear 
from  the  pilothouse  including — 

(i)  Helm  control; 

(ii)  Control  of  any  necessary  ancillary 
device  (motor  pump,  valve,  etc.);  and 

(iii)  Manual  capability  to  center  and 
steady  the  rudder,  using  the  hydraidic 
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helm  unit,  m  the  event  the  vesse:  loses 
normal  steering  power 

(8)  Multiple  screw  propulsion  with 
independent  pilothouse  propuisjnr 
control  that  is  capable  of  s'.eenr.^  the 
vessel. 

(9]  Dual  hydraiilic  cylinders  arranged 
so  that  either  cylmder  can  he  readily 
isolated,  permitting  the  other  cylinder  to 
remain  in  service  and  move  all  rudders. 

(10)  The  steenn^  alarms  and 
indications  required  by  *  tT'  ^3-13  of 


in  tr^ 


lothouse. 


this  chapter  located 

(11)  Instantaneous  short  circuit 
protection  for  electncal  power  and 
control  circuits  sized  and  located  as 
required  by  §  111.93-11  (d)  and  (e)  of 
this  chapter. 

(12)  An  independent  rudder  angle 
indicator  at  the  pilothouse  steering 
control  station. 

(13)  Means  to  locally  start  and  stop 
the  steering  pumps. 

(14)  Means  to  isolate  any 
supplementary  controls  or  control 
stations  so  as  to  not  impair  the 
reliability  and  availability  of  the 
required  systems. 

(c)  In  oompljring  with  the  requirements 
of  paragraph  (b)  of  this  section,  one  set 
of  piping  between  pumps,  helm,  and 
c\l;nders  is  acceptable. 

Subpart  B — Mteceteneoos  systems 
and  Equip<nent 

§134  15     Radk)le*egraph  and 
radioteleptvane. 

E.'.  h  vessel  n;List  comply  with  the 
requi-emertii   r.  4"  CFR  Part  83  as 
applicable. 

§  134.  t9    tmmgertcy  Bgfitw>g 

(a)  Each  ves-^f!  tha'  h.i.. 
accommodation  spaces  beiow  the  main 
deck  "r.ust  have  emergency  lighting 
along  the  line  of  escape  from  those     i 
spaces.  The  emergency  lifting  must  be 
automatically  actuated  upon  failure  of 
the  main  lighting  system 

fb'  For  the  purpose  of  cr^mr'iy'na  with 
paragraph  {a|  of  this  itectior,  if  d  vs^^-l 
is  no;  equipp>ed  with  a  sinRie  source 
emergency  lightmg  system  )t  must  have 
individual  storage  battery  powered 
automatically  operated  lights  installed 
in  strategic  locations.  These  ligh.ts  must 
have  an  automatic  battery  cnarger.  must 
not  be  readily  portable,  and  must  have 
sufficient  capacity  for  8  hours 
continuous  operation- 

(c)  Each  vessel  of  100  gios,s  ton*  and 
over  must  aL*o  meet  the  applicable 
emergency  lighting  requirements  of 
Subchapter  J  of  thi*  chapter 

}  134.22    CooKfeig  and  haatin«. 

fa)  CooJdrjg  and  heating  equipmf.T.! 
must  be  suitable  for  marir.e  u.^** 


(b)  The  use  of  liquefied  petroleum  gas 
for  cooking,  heating,  or  other  purposes 
must  be  in  accordance  with  the 
requirements  of  Subchapter  F  of  this 
chapter. 

(c)  The  use  of  gasoline  for  cooking, 
heating,  or  lighting  is  prohibited  on  all 
vessels 

§  134.23     Protection-  trotv.  retngtf af^ts. 

(a)  On  each  vessel  equipped  with 
refrigeration,  other  than  small  unit  type 
refrigeration  systems  of  not  more  than 
20  cubic  feet  capacity,  a  gas  mask, 
suitable  for  protection  against  each 
refrigerant  used,  or  a  self-contained 
breathing  apparatus  must  be  provided. 
The  refrigeration  gas  masks  must  be 
stowed  convenient  to  but  outside  of  the 
spaces  containing  the  refrigeration 
equipment. 

(b)  A  complete  recharge  must  be 
carried  for  each  gas  mask  and  self- 
contained  breathing  apparatus.  The 
spare  charge  must  be  stowed  in  the 
same  location  as  the  equipment  it  is  to 
reactivate. 

(c)  Each  self-contained  breathing 
apparatus  and  gas  mask  must  be  of  a 
type  approved  under  Subpart  160.011  of 
this  chapter. 

(d)  The  master  must  ensure  that  all 
equipment  is  maintained  in  an  operable 
condition  and  that  a  sufficient  number 
of  the  crew  are  familiar  wdth  the 
operation  of  the  equipment. 

§  134.28    Anchors,  chains,  and  hawsers. 

(a)  Each  vessel  of  100  gross  tons  and 
over  must  be  fitted  with  anchors,  chains, 
and  hawsers  in  accordance  with  the 
requirements  of  the  American  Bureau  of 
Shipping  Rules  for  Building  and 
Classing  Steel  Vessels  Under  61  Meters 
(200  Feet)  in  Length  or  paragraph  (b)  of 
this  section. 

(b)  If  compliance  with  paragraph  (a) 
of  this  section  is  considered  by  the 
OCMI  to  be  impracticable,  the  following 
modifications  to  the  requirements  in 
paragraph  (a)  may  be  accepted: 

(1)  A  minimum  of  two  anchors  is 
required, 

(2)  The  anchor  weight  of  Stockless 
Bower  anchors  is  calculated  by  taking 
80%  of  the  ABS  Rule  weight  based  on 
the  vessel's  equipment  number. 

(3)  An  additional  25%  reduction  in 
anchor  weight  may  be  allowed  if  anchor 
types  designed  to  provide  superior 
holding  power  are  used. 

(4)  In  calculating  the  second  term  of 
the  equipment  number  equation  in  the 
ABS  Rules,  the  actual  width  of 
superstructures  and  deck  houses  above 
the  freeboard  deck  are  used  in  lieu  of 
molded  breadth  (B). 


(5)  For  anchor  chain,  use  the  Rule 
thickness  but  allow  75%  of  the  Rule 
length. 

(c)  Each  vessel  of  under  100  gross  tons 
must  be  equipped  with  at  least  one 
anchor  sized  in  accordance  with  the 
requirements  of  paragraph  (a)  or  (b)  of 
this  section 

(d)  Each  vessel  with  one  or  more 
anchors  weighing  more  than  80  pounds 
must  have  a  manual  or  power  operated 
winch  or  windlass  capable  of  retrieving 
the  anchor. 

§  '34, 3'     Navigation  lights  anc  s^-iapes, 
whistles,  fog  horns,  and  fog  t>e<i&. 

(a)  Each  vessel  must  be  fitted  with 
navigation  lights  and  shapes,  whistles, 
fog  horns,  and  fog  bells  as  prescribed  by 
applicable  navigation  rules. 

(b)  Light  screens  when  required  by  the 
applicable  navigation  rules  for  port  and 
starboard  side  lights  must  be  painted 
wnth  a  matt  black  paint  and  must  project 
not  less  than  three  feet  forward  of  the 
center  of  the  light  source. 

§  134.34    Compass. 

Each  vessel  must  be  fitted  with  a 
compass  suitable  for  the  intended 
service  of  the  vccpI 

PART  135— OPERATIONS 

Suopart  A— Notice  ot  Casualty  and  Voyage 
Records 

Sec. 

135.1     Notice  of  casualty. 

135.4    Information  required. 

135.7    Written  report. 

135.10    Retention  of  records. 

135.13    Aids  to  navigation. 

135.16    Reports  when  state  of  war  exists. 

Subpart  B— Reports  of  Accidents  Repairs, 

and  Unsafe  Equipment 

135.19    Repairs  to  unfired  pressure  vessels. 

135.22    Accidents  to  machinery. 

135.25    Notice  required  before  repair. 

135.28    Breaking  of  safety  valve  seal. 

Subpart  C— Mann»ng  ot  Lifeboats  and 

lr*iataDie  Liferafts 

135.31     Persons  in  command  of  lifeboat  or 

inflatable  liferaft. 
135.34    Certificated  lifeboatmen. 

Subpart  O— Tests,  Drills,  and  mspecOons 

135.37    Sttering  gear,  whistle,  and  means  of 

communication. 
135.40    Drafts  and  load  line  markings. 
13543    Periodic  sanitary  inspections. 

135.48  Hatches  and  other  openings. 

135.49  Emergency  lighting  and  power 
systems. 

135.52    Fire  and  boat  drills. 

135.55    Electric  power  operated  lifeboat 

winches. 
135.58     Lifeboats  rpsrue  boats,  tr.nH'sbip 

liieraft  J  and  life  floatx. 
136.61     KirKtmiiting  equipment 
135.64     Emergency  Poaiuoo  huii'  dtuig 
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Subpart  E — Logbook  Entries 

Sec. 

135.67  Logbooks  and  records. 

135.70  Actions  required  to  be  logged. 

135.73  Official  log  entries. 

Subpart  F— Work  VesU 

135.76    Approved  unicellular  plastic  foam 

work  vests. 
135.79     Use. 
135.82    Shipboard  stowage. 

Subpart  G— Markings  for  Ore  and 
Emergency  Equipment 

135.88    General. 

135.91    General  alarm  bell  switch. 

135.94    General  alarm  bells. 

135.97     Cerbon  dioxide  alarm. 

135.100    Fire  extinguishing  system  branch 

lines. 
135.103    Fire  extinguishing  system  controls. 
135.106    Fire  hose  stations. 
135.109    Hand  portable  fire  extinguishers. 
135.112    Emergency  lights. 
135.115    Instructions  for  changing  steering 

gear. 
135.118    Rudder  orders. 
135.121    Lifeboats  and  rescue  boats. 
135.124    Inflatable  liferafls  and  life  floats. 
135.127    Life  preservers,  ring  life  buoys,  and 

exposure  suits. 
135.130    Fire  hose  and  axes. 
135.133     Portable  magazine  chests. 
135.136    Emergency  Position  Indicating 

RadiobeacoD  [EPIRB) 
135.139    Watertight  doors  and  watertight 

hatches. 

Subpart  H— Markings  on  Vessels 

Lift. 142     Hull  markings. 


390b);  Pub.  L.  96-378,  94  Stat.  1513  (46  U.S.C. 
404-1);  R.S.  4462,  as  amended  (46  U.S.C.  416): 
sec.  1.  Pub.  L.  96-244,  73  Stat.  475  (46  U.S.C. 
481):  sec.  6.  80  Stat.  938  (49  U.S.C.  1655(b)): 

E.O.  l.??'"  i^  P"  "^HH/n    4Q  rPR  1  4*; 


13.=;.]45 
135.148 


Draft  marks. 
Load  line  marks 


Subpart  I— Miscellaneous 

135.151     Statutory  penalties. 

135.154    Notice  to  mariners  and  aids  to 

navigation. 
135.157    Persons  allowed  in  pilothouse  and 

on  navigation  bridge. 
135.160     Manning  requirements. 
135.163    Reckless  or  neghgent  operation 

prohibited  by  law.  [Reserved] 
135.166    Compliance  with  pro\asions  of 

certificate  of  inspection. 
135.169    Prevention  of  oil  pollution. 
135.172    Portable  tanks. 
135.175    Packaged  freight. 
135.178    Display  of  plans. 
135.181     Posting  placards  of  instructions  for 

launching  and  inflating  inflatable 

liferafts- 
135.184    Placard  of  lifesaving  signals, 

helicopter  recovery  procedures,  and 

breeches  buoy  instructions. 
135  187    Exhibition  of  license. 
135.190    Use  of  auto  pilot. 
135.193    Whistling. 
135.196    Unauthorized  lights. 
135.199    Searchlights. 
135.202    Lookouts. 
135.205    Rescue  boat 

Authority:  Sec.  2.  87  Stat.  418  (46  U.S.C  86); 
sec.  2,  49  Stat.  888  as  amended  (46  U,S.C. 
88a];  R.S.  4405,  as  amended  (46  U.S.C  375): 
sec.  3.  70  Stat,  152  as  amended  (46  U.S.C, 


Subpart  A— None • 
Voi  age  Records 


lasijiiitv  and 


§  135.1     Notice  ot  casua^'y 

The  owner,  agent,  master,  or  person  in 
charge  of  a  vessel  involved  in  a  mainne 
casualty  must  give  notice  as  soon  as 
possible  to  the  nearest  Coast  Guard 
Marine  Safety  or  Marine  Inspection 
Office  whenever  the  casualty  involves 
any  of  the  following: 

(a)  All  accidental  groundings  and  any 
intentional  grounding  which  also  meets 
any  of  the  other  reporting  criteria  or 
creates  a  hazard  to  navigation,  the 
environment,  or  the  safety  of  the  vessel, 

(b)  Loss  of  main  propulsion  or  primary 
steering,  or  any  associated  component 
or  control  system,  the  loss  of  which 
causes  a  reduction  of  the  maneuvering 
capabilities  of  the  vessel.  Loss  means 
that  systems,  component  parts,  sub- 
systems, or  control  systems  do  not 
perform  the  specified  or  required 
function, 

(c)  An  occurrence  materially  and 
adversely  affecting  the  vessel's 
seaworthiness  or  fitness  for  service  or 
route,  including  but  not  limited  to  fire, 
flooding,  or  failure  or  damage  to  fixed 
fire  extinguishing  systems,  lifesaving 
equipment,  auxiliary  power  generating 
equipment  or  bilge  pumping  systems, 

(d)  Loss  of  life. 

(e)  Injury  causing  a  person  to  remain 
incapacitated  for  a  period  in  excess  of 
72  hours. 

(f)  An  occurrence  not  meeting  any  of 
the  above  criteria  but  resulting  in 
damage  to  property  in  excess  of 
$25,000,00,  Damage  includes  the  cost 
necessary  to  restore  the  property  to  the 
service  condition  which  existed  prior  to 
the  casualty.  It  does  not  include  items 
such  as  demurrage. 

§  135.4     information  reguirec 
■    The  notice  required  by  §  135.1  must 
show  the  name  and  official  number  of 
the  vessel  involved,  the  name  of  the 
vessel's  owner  or  agent,  the  nature  and 
circumstances  of  the  casualty,  the 
locality  in  which  it  occurred,  the  nature 
and  extent  of  injury  to  persons,  and  the 
damage  to  property, 

§  136.7     Written  report, 

(a)  In  aadition  to  me  notice  required 
by  §  135.1,  the  person  in  charge  of  the 
vessel  must,  as  soon  as  possible,  report 
in  writing  and  in  person  to  the  OCMI,  at 
the  port  in  which  the  casualty  occurred 
or  nearest  the  port  of  first  arrival. 
However,  if  it  may  be  inconvenient  to 


report  in  person,  due  to  distance,  the 
report  may  be  done  in  writing  only. 

(b)  The  written  report  required  for 
personal  accident  must  be  made  on  form 
CG-924E  and  submitted  for  each 
individual  injured  and  each  loss  of  life. 
For  all  other  vessel  casualties  the 
written  rep>ort  must  be  made  on  Form 
CG-2692. 

(c)  If  filed  without  delay,  the  Form 
CG-924E  or  CG-2692  may  also  provide 
the  notice  required  by  §  135.1. 

§  135.10    Retention  of  records. 

(a)  The  owner,  agent,  master,  or  other 
person  in  charge  of  any  vessel  involved 
in  a  marine  casualty  must  retain  the 
voyage  records  of  the  vessel,  such  as 
both  rough  and  smooth  deck  and 
engineroom  logs,  bell  books,  navigation 
charts,  navigation  work  books,  compass 
deviation  cards,  gyrocompass  records, 
storage  plans,  record  of  draft,  aids  to 
mariners,  radiograms  sent  and  received, 
the  radio  log  and  crew  and  offshore 
worker  lists. 

(b)  The  owner,  agent,  master,  or  other 
person  in  charge,  must  make  these 
records  available  to  a  duly  authorized 
Coast  Guard  officer  or  employee  for 
examination  upon  request. 

§  135.13     A-.-'-.  ■■.,:  ■■„:•!.  'Giitioa 

(a)  Whenever  a  vessel  collides  with  or 
is  involved  in  a  collision  with  a 
lightship,  buoy,  or  other  aid  to 
navigation  under  the  jurisdiction  of  the 
Coast  Guard,  the  person  in  charge  of  the 
vessel  must  report  the  accident  to  the 
nearest  OCML 

(b)  A  report  on  Form  CG-2692  is  not 
required  unless  any  of  the  results  listed 
in  §  135.1  occur. 

§  135.1b     f^epOf'^  wtnTi  s.taif  c;*  «'3!  <='>  ^-^ 

During  the  period  when  a  state  of  war 
exists  between  the  United  States  and 
any  foreign  nation,  conununications  in 
regard  to  casualties  or  accidents  must 
be  handled  with  caution  and  the  reports 
must  not  be  made  by  radio  or  by 
telegram. 

Siihpar!  B— Reports  of  Accidents. 

Repass,  and  unsate  touipment 

§  136. V^     '--lepairs  to  untirea  press^!-t 
vessets 

Before  making  any  repairs  to  unfired 
pressure  vessels,  the  master  or  chief 
engineer  must  submit  a  report  covering 
the  nature  of  the  repairs  to  the  OCMI,  at 
or  nearest  to  the  port  where  the  repairs 
are  to  be  made. 

§  135.27     Accsdenis  tr  marht^P'y. 

In  tile  evtiii  ul  tiii  oLM^iucui  iu  an 
unfired  pressure  vessel  or  to  machinery. 
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tpp.ding  to  render  'h"  further  use  of  the 
Item  unsafe  until  repdirs  are  made,  or  if 
the  ordinary'  wear  thesp  items  become 
unsafe,  a  repor*  -~,  .s"  '.e  made,  by  the 
T^ds'er  or  chief  engineer  immediately  to 
tnp  OCMI  ov  '"  d;  sea  immediately  upon 
a-m  ;i'  at  per' 

5  135.25     Notice  retjuired  De'o-e  -ecir' 

Excep'  I"  an  emergency,  no  repairs  or 
alterations  may  be  made  to  any 
lifesaving  or  fire  detecting  or 
extinguishing  equipment  without 
advance  notice  to  the  OCMI.  When 
emergency  repairs  or  alterations  have 
been  made,  notice  must  be  given  to  the 
OCMI  as  soon  as  practicable. 

§  135.28     Break  ng  o'  safety  valve  seal. 

If  at  any  time  it  is  necessary  to  break 
(he  seal  on  a  safety  valve  for  any 
purpose,  the  master  or  chief  engineer 
must  advise  the  OCMI.  at  the  next  port 
of  call,  giving  the  reason  for  breaking 
the  seal  and  requesting  that  the  valve  be 
examined  and  adjusted  by  a  marine 
inspector. 

Subpart  C— Manning  o'  L  ♦eooais  and 
Inflatable  Liferafts 

§  135  31     Pe'^son  in  co-^mand  of  lifeboat  Of 
infta'able  liferaft. 

,d,  tor  eacii  vessel  100  gross  tons  and 
over  in  ocean  service,  a  licensed  deck 
officer,  an  able  seaman,  or  a  certificated 
lifeboatman  must  be  placed  in  command 
of  each  lifeboat  or  inflatable  liferaft. 
When  two  or  more  certificated 
lifeboatmen  are  required  by  Table 
135.34,  a  second  in  command  must  also 
be  appointed  and  must  be  either  a 
licensed  deck  officer,  an  able  seaman,  or 
a  certificated  lifeboatman. 

(b)  For  each  vessel  in  coastwise 
service  and  each  vessel  under  100  gross 
tons,  the  master  must  appoint  a  person 
in  command  of  each  lifeboat  and  each 
inflatable  liferaft.  The  person  in 
command  of  a  lifeboat  must  be  either  a 
licensed  deck  officer,  an  able  seaman,  or 
a  certificated  lifeboatman.  The  person  in 
command  of  an  inflatable  liferaft  must 
be  someone  trained  in  the  handling  and 
operation  of  inflatable  liferafts. 

(c)  The  person  in  charge  of  each 
lifeboat  or  inflatable  liferaft  must  have  a 
list  of  I's  crew,  and  must  ensure  that 
they  a-p  acquainted  with  their  duties. 

ij  135.34     Certificated  liteboatmen. 

On  each  vesst-:  '*'  gross  tons  and 
over,  there  must  be  a  number  of 
cerHfk»ted  lifeboatmen  at  least  equal  to 

that  specified  in  Table  135.34  for  each 

inflatable  liferaft  and  lifeboat. 


Table  135.34 


Lifesavng  appliance 

Minmim  nuniber  of 

MetxMtman  per 

appliance 

Ocean 
service 

Coastwise 
sennce 

Lifetx>al    

Inflatable  Mtaft - 

2 

1 

I 
1 

SuDpart  D— Tests,  Drills,  and 
Inspections 

§  135.37    Steering  gear,  whistle,  and  means 
of  communication. 

(a]  On  each  vessel  making  a  voyage  of 
more  than  48  hours'  duration,  the 

''steering  gear,  the  whistle,  and  the  means 
of  communication  between  the  bridge  or 
pilothouse  and  the  engineroom  must  be 
examined  and  tested  by  the  master 
within  a  period  of  not  more  than  12 
hours  prior  to  departure.  On  each  other 
vessel  similar  examinations  and  tests 
must  be  made  at  least  once  in  every 
week. 

(b)  The  date  of  the  test  and  the 
condition  of  the  equipment  must  be 
noted  in  the  vessel's  logbook. 

§  135.40    Drafts  and  load  line  markings. 

(a)  The  master  of  each  vessel  on  an 
ocean  or  coastwise  voyage  must  enter 
the  drafts  of  the  vessel,  forward  and  aft. 
in  the  vessel's  logbook  when  leaving 
port. 

(b)  On  a  vessel  subject  to  the 
requirements  of  Subchapter  E  of  this 
chapter,  at  the  lime  of  departure  from 
port  on  an  ocean  or  coastwise  voyage 
the  master  must  insert  in  the  vessel's 
logbook  a  statement  of  the  position  of 
the  load  line  mark,  port  and  starboard, 
in  relation  to  the  surface  of  the  water  in 
which  the  vessel  is  then  floating. 

(c)  When  an  allowance  for  draft  is 
made  for  density  of  the  water  in  which 
the  vessel  is  floating,  this  density  must 
be  noted  in  the  vessel's  logbook. 

§  135.43    Periodic  Sanitary  inspections. 

(a)  The  master  must  make  periodic 
inspections  of  the  quarters,  toilet  and 
washing  spaces,  serving  pantries, 
galleys,  etc.  to  ensure  that  those  spaces 
are  maintained  in  a  sanitary  condition. 

(b)  The  master  must  record  the  results 
of  these  inspections  in  the  vessel's 
logbook. 

§  135.46    Hatcties  and  other  openings. 

Before  leaving  protected  waters,  the 
master  must  ensure  that  all  exposed 
cargo  hatches  and  other  openings  in  the 
hull  of  the  vessel  are  closed,  made 
properly  watertight  by  the  use  of 
tarpaulins,  gaskets  or  similar  devices, 
and  in  all  respects  properly  secured  for 
sea. 


§  13S  49     Emergency  lighting  and  power 
"svsterns. 

,,.,  1  he  master  must  ensure  that  the 
emergency  lighting  and  power  systems, 
where  fitted,  are  operated  and  inspected 
at  least  once  in  each  week  that  the 
vessel  is  navigated  to  ensure  that  the 
system  is  in  proper  operating  condition. 

(b)  Emergency  generators  driven  by 
internal  combustion  engines  must  be 
operated  under  load  for  at  least  2  hours 
at  least  once  in  each  month  that  the 
vessel  is  navigated. 

(c)  Storage  batteries  for  emergency 
lighting  and  power  systems  must  be 
tested  at  least  once  in  each  6-month 
period  that  the  vessel  is  navigated  to 
demonstrate  the  ability  of  the  storage 
battery  to  supply  the  emergency  loads 
for  the  period  of  time  specified  in  Table 
112.05-5[a)  of  this  chapter. 

(d)  The  date  of  each  test  and  the 
condition  and  performance  of  the 
apparatus  must  be  noted  in  the  vessel's 
logbook. 

§  135.52    Fire  and  boat  drills. 

(a)  The  master  must  conduct  a  fire 
and  boat  drill  at  least  once  in  every 
week. 

(b)  The  fire  and  boat  drill  must  be 
conducted  as  if  an  actual  emergency 
existed. 

(c)  The  following  tasks  must  be 
conducted  during  the  fire  and  boat  drill 
required  by  paragraph  (a)  of  this  section: 

(1)  Fire  pumps  must  be  started  and  a 
sufficient  number  of  outlets  and  hoses 
used  to  ascertain  that  the  system  is  in 
proper  working  order. 

(2)  Weather  permitting  lifeboat  covers 
and  strongbacks  must  be  removed,  plugs 
or  caps  put  in  place,  boat  ladders 
secured  in  position,  painters  led  forward 
and  tended,  and  other  lifesaving 
equipment  prepared  for  use.  The  motor 
and  hand-propelling  gear  of  each 
lifeboat,  where  fitted,  must  be  operated 
for  at  least  5  minutes. 

(3)  The  offshore  workers,  if  carried, 
must  be  encouraged  to  fully  participate 
in  these  drills  and  must  be  instructed  in 
the  location  and  use  of  life  preservers 
and  exposure  suits. 

(4)  In  port,  every  lifeboat  must  be 
swung  out,  if  practicable,  and  the 
unobstructed  lifeboats  must  be  lowered 
to  the  water  and  the  crew  must  practice 
using  the  oars  and  other  means  of 
propulsion  if  provided  for  the  lifeboat. 
Although  all  lifeboats  need  not  be  used 
in  a  particular  drill,  care  must  be  taken 
that  all  lifeboats  are  given  occasional 
use  to  ascertain  that  all  lowering 
equipment  is  in  proper  order  and  the 
crew  properly  trained.  The  master  is 
responsible  for  ensuring  that  each 
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lifeboat  is  lowered  to  the  water  at  least 
once  every  3  months. 

(5)  When  the  vessel  is  under  way,  and 
weather  permitting,  all  lifeboats  must  be 
swung  out  to  ascertain  that  the  gear  is  in 
proper  order. 

(6)  The  person  in  charge  of  each 
lifeboat  and  inflatable  liferaft  must  have 
a  list  of  its  crew  and  must  see  that  they 
are  acquainted  with  their  duties. 

[7]  Lifeboat  equipment  must  be 
examined  at  least  once  a  month  to 
ensure  that  it  is  complete. 

(d)  Each  time  a  fire  and  boat  drill  is 
held,  an  entry  must  be  made  in  the 
vessel's  logbook  indicating  the — 

(1)  Date  and  hour  of  the  drill: 

(2)  Length  of  time  of  the  drill; 

(3)  Numbers  on  the  lifeboats  swung 
out  and  the  numbers  on  those  lowered: 

(4)  Length  of  time  that  motor  and 
hand-propelled  Ufeboats  are  operated; 

(5)  Number  of  lengths  of  hose  used; 
and 

(6)  Condition  of  aJl  fire  and  liferaving 
equipment,  watertight  door  mechanisms, 
valves,  etc. 

(e)  If  in  any  week  fire  and  boat  drills 
are  not  held  or  only  partial  drills  are 
held,  an  entry  must  be  made  stating  the 
circumstances  and  extent  of  the  drills 
held. 

(f)  An  entry  must  also  be  made  in  the 
vessel's  logbook  to  report  the  monthly 
examination  of  the  lifeboat  equipment. 

(g)  A  copy  of  Fomi  CG-a09  (Station 
Bills  and  Drills)  must  be  framed  under 
glass  and  posted  in  a  conspicuous  place 
aboard  the  vessel.  This  form  may  be 
obtained  from  the  OCMI. 

(h)  The  master  of  a  vessel  carrying 
exposure  suits  must  ensure  that  each 
crew  memeber  wears  an  exposure  suit 
in  an  at  least  one  fire  and  boat  drill  per 
month  unless  it  is  impracticable  due  to 
warm  weather. 

§  135.55    Electric  power  operated  lifeboat 
winches. 

(a)  The  master  must  ensure  that  all 
lifeboat  winch  control  apparatus, 
including  motor  controllers,  emergency 
switches,  master  switches,  and  limit 
switches,  are  examined  at  least  once  in 
every  3  months.  The  examination  must 
include  the  removal  of  drain  plugs  or  the 
opening  of  drain  valves  to  ensure  that 
enclosures  are  free  of  water. 

(b)  The  date  of  the  examination 
required  by  this  section  and  the 
condition  of  the  equipment  must  be 
noted  in  iha  ves.sel's  loebook. 

§  135.se     Lf'eboats  resciie  hoats. 
in*!atabte  ii'erans.  af^O  lite  floats 

liij  ii  IS  ih(i  duly  ui  iiie  l!ia^lt;^  to  see 
that  the  hfeboats,  rescue  boats, 
inflatable  liferafts,  and  life  floats  are 
properly  maintained  at  all  times,  and 


that  all  equipment  required  by  the 
regulations  in  this  subchapter  is 
provided,  maintained,  and  replaced  as 
indicated  or  when  necessary. 

(b)  Except  as  provided  in  paragraph 
(g)  of  this  section,  the  master  must 
ensure  that  the  lifeboats,  rescue  boats, 
inflatable  liferafts,  and  Hfe  floats  are  at 
all  times  ready  for  immediate  use. 

(c)  The  decks  on  which  lifeboats, 
rescue  boats,  inflatable  liferafts,  and  life 
floats  are  stowed  must  be  kept  clear  of 
cargo  or  any  other  obstructions  that 
would  interfere  with  immediate 
launching  of  the  lifesaving  equipment. 

(d)  Where  motor-propelled  lifeboats 
are  carried,  the  motor  of  each  lifeboat 
must  be  operated  in  the  ahead  and 
astern  position  for  a  period  of  not  less 
than  5  minutes  at  least  once  in  each 
week. 

(e)  Each  lifeboat  and  rescue  boat  must 
be  stripped,  cleaned,  and  thoroughly 
overhauled  at  least  once  in  every  year. 
When  a  lifeboat  is  removed  from  a 
vessel  for  this  purpose  on  a  rotational 
basis,  the  installation  test  prescribed  by 
Subpart  94.35  of  this  chapter  need  not  be 
made. 

(f)  The  fuel  tanks  of  all  motor- 
propelled  lifeboats  must  be  emptied  and 
the  fuel  changed  at  least  once  in  very 
year. 

(g)  Each  vessel  having  a  sufficient 
number  of  lifeboats  on  each  side  to 
accommodate  all  persons  on  board  may 
provide  maintenance  for  its  lifeboats  at 
sea,  as  long  as  enough  lifeboats, 
sufficient  to  accommodate  all  persons 
on  board,  are  fully  equipped  and  ready 
for  use  at  all  times. 

(h)  Each  inflatable  liferaft  must  be 
serviced  at  an  approved  service  facility 
every  12  months  or  not  later  than  the 
next  inspection  for  certification  as  long 
as  the  time  since  the  last  servicing  does 
not  exceed  15  months. 

(i)  Except  in  an  emergency,  servicing 
of  an  inflatable  liferaft  may  not  be  done 
on  board  a  vessel. 

§  135.61     FIrefightIng  equipment, 

(a)  The  master  must  ensure  that  the 
vessel's  firefighting  equipment  is  at  all 
times  ready  for  use  and  that  all 
firefighting  equipment  is  provided, 
maintained,  and  replaced  as  indicated. 

(b)  The  master  must  require  and  have 
performed  at  least  once  in  every  12 
months  the  tests  and  inspections  of  all 
hand  portable  fire  extinguishers, 
semiportable  fire  extinguishing  systems, 
and  fixed  fire  extinguishing  sytems  on 
board,  as  described  in  Tables  130.34(a) 
and  130.34(b)  of  this  subchapter. 

(c)  The  master  must  keep  records  of 
these  tests  and  inspections  showing  the 
dates  when  performed,  the  number  or 
other  identification  of  each  unit  tested 


and  inspected,  and  the  name  of  the 
person  or  company  conducting  the  tests 
and  inspections.  These  records  must  be 
made  availabe  to  the  inspector  upon 
request  and  must  be  kept  for  the  period 
of  validity  of  the  vessefs  current 
certificate  of  inspection. 

(d)  The  conduct  of  tests  and 
inspections  required  by  this  section  does 
not  relieve  the  master  of  his 
responsibility  to  maintain  the 
firefighting  equipment  in  proper 
condition  at  all  times. 

§  135.64    Emergency  Position  tndicattng 
Radiobeacon  (EPIRB). 

The  master  must  ensure  that  each 
EPIRB,  other  than  an  EPIRB  in  an 
infiatable  hferaft — 

(a)  Is  tested  monthly,  using  the 
integrated  test  circuit  and  output 
indicator,  to  determine  whether  it  is 
operative;  and 

(b)  Has  its  battery  reji^ced — 

(1)  Immediately  after  each  time  the 
EPIRB  is  used;  and 

(2)  Before  the  marked  expiration  date. 

Subpart  E — Logbook  Entries 

§  135.67    Logbooks  artd  records. 

(a)  Under  various  statutes  or  by 
regulations  in  this  subchapter,  vessels 
engaged  in  all  trades,  with  the  exception 
of  vessels  engaged  exclusively  in  trade 
on  rivers  of  the  United  Stales,  must  have 
certain  logbooks  or  records,  and,  when 
the  occasion  arises,  the  master  must 
make  specific  entries  as  required  by  law 
or  regulations  in  this  chapter. 

(b)  R.S.  429a  as  amended  (46  U.S.C. 
201],  stales:  "Every  vessel  making 
voyages  from  a  port  in  the  United  States 
to  any  foreign  port  or,  being  of  the 
burden  of  75  tons  or  upward,  from  a  port 
on  the  Atlantic  to  a  port  on  the  Pacific, 
or  vice  versa,  must  have  an  Official 
Logbook;  ♦  ♦  V 

(c)  The  Official  Logbook  is  furnished 
gratuitously  to  masters  of  United  States' 
flag  vessels  by  the  Coast  Guard,  as 
Form  CG-706B  or  CG-706C,  depending 
upon  the  number  of  persons  employed 
as  crew.  The  first  se^'eral  pages  of  this 
logbook  Hsts  various  acts  of  Congress 
relating  to  logbooks  and  the  entries 
required  to  be  made  therein. 

(d)  When  a  voyage  is  completed,  or 
after  a  specified  period  of  time  is 
completed,  the  Official  Logbook  with 
required  entries  must  be  filed  with  the 
OCMI,  at  or  nearest  the  port  where  the 
vessel  may  be. 

(e)  If  an  Official  Logbook  is  not 
required,  the  owner,  operator,  or  master 
may  supply  an  alternate  log  or  record 
for  the  purpose  of  making  entries 
required  by  law  or  regulations  in  this 
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subchapter.  This  log  or  record  is  not 
filed  with  the  OCMl.  but  must  be  kept 
av.;.iable  for  review  by  a  marine 
inspector  for  a  period  of  one  year  after 
thp  dd'p  to  which  the  records  refer. 

1^  1 35  70    Actions  required  to  be  togged. 

The  actions  and  observations  listed 
below  must  be  entered  in  the  vessel's 
log  book: 

(a)  Fire  and  Boat  Drills.  Weekly.  See 
§  135.52. 

(b|  Steering  Gear,  Whistle,  and  Means 
of  Communication.  Prior  to  departure. 
See  §  135.37. 

(c)  Drafts  and  Load  Line  Markings. 
Prior  to  leaving  port;  ocean  and 
coastwise  services  only.  See  §  135.40. 

(d)  Periodic  Sanitary  Inspections.  The 
results  of  periodic  sanitary  inspections 
made  by  the  master.  See  §  135.43. 

(e)  Hatches  and  other  openings.  All 
openmgs  and  closings,  or  leaving  port 
without  closing.  Except  vessels  on 
protected  waters.  See  §  135.46. 

(f)  Emergency  Lighting  and  Power 
Systems.  Weekly  and  semi-annually. 
See  §  135.49. 

(g)  Electric  Power  Operated  Lifeboat 
Winches  Once  every  3  months.  See 

§  135.55. 

(h)  Cargo  gear  inspections.  At  least 
once  a  month.  See  §  91.37-70  of  this 
chapter. 

:  13573     Official  iog  e'-fes. 

On  a  vessel  that  is  required  by  R.S. 
4290  (46  U.S.C.  201)  to  have  an  Official 
Logbook,  all  items  relative  to  the  crew 
and  offshore  workers,  as  well  as  with 
respect  to  any  casualties  that  may  occur, 
must  be  entered  in  the  Official  Logbook. 

Subpart  F— Work  Vests 

§  135  76     Approved  j"!ce-^ar  o'astx  'oam 
yvorW  vests. 

Fa;  n  buoyant  work  vest  carried  on 
board  must  comply  with  Subpart  160.053 
of  this  chapter. 

§  135.79    Use. 

\d]  .An  approved  buoyant  work  vest  is 
cnr.s:dered  to  be  an  item  of  safety 
apparel  and  may  be  carried  on  board  to 
be  worn  by  a  crew  member  when 
worldng  near  or  o\  t  r  the  water  under 
favorable  working  conditions. 

lb)  The  vest  may  not  be  accepted  in 
lieu  of  a  life  preserver. 

(d  Work  vests  must  not  be  worn     i 
during  drills,  | 

§  135.82     Shipboard  stowage 

(a)  The  master  must  ensure  that  no 
worit  vest  is  stowed  where  life 
preservers  are  stowed 

(b)  Each  space  containing  a  work  vest 
must  be  marked    WORK  VEST". 


Subpart  G  — Markings  *z'  f<'e  3'^d 
Emergency  Eq;jip"''e"t 

§  135.83    General. 

(a)  This  section  prescribes  markings 
necessary  for  the  guidance  of  persons  on 
board  in  case  of  an  emergency.  The 
markings  may  be  modified  or  omitted, 
particularly  on  small  vessels,  if  they  are 
unnecessary  because  of  specific 
circumstances,  and  if  the  OCMI 
approves. 

(b)  All  stateroom  notices,  directional 
signs,  etc..  must  be  printed  in  English 
and  in  other  languages  appropriate  to 
the  service  of  the  vessel. 

(c)  Where  in  this  subpart  red  letters 
are  specified,  letters  of  a  contrasting 
color  on  a  red  background  are 
acceptable. 

§  135.91    General  alarm  bell  switch. 

The  general  alarm  bell  switch  in  the 
pilothouse  must  be  clearly  and 
permanently  identified  by  lettering  on  a 
metal  plate  or  with  a  sign  in  red  letters 
on  a  suitable  background:  "GENERAL 
ALARM.' 

§  135.94    General  alarm  bells. 

Each  general  alarm  bell  must  be 
identified  by  red  lettering  at  least  )i  inch 
high:  "GENERAL  ALARM— WHEN 
BELL  RINGS  GO  TO  YOUR  STATION." 

§  135.97    Cart>on  dioxide  alarm. 

Each  carbon  dioxide  alarm  must  be 
conspicuously  identified:  "WHEN 
ALARM  SOUNDS— VACATE  AT 
ONCE.  CARBON  DIOXIDE  BEING 
RELEASED."" 

§  135.100    Fire  extinguishing  system 
branch  lines. 

The  branch  line  valves  of  all  fire 
extinguishing  systems  must  be  plainly 
and  permanently  marked  indicating  the 
spaces  served. 

§  1 35. 103    Fire  extinguishing  system 
controls. 

The  control  cabinets  or  spaces 
containing  valves  or  manifolds  for  the 
various  fire  extinguishing  systems  must 
be  distinctly  marked  in  conspicuous  red 
letters  at  least  2  inches  high:  "CARBON 
DIOXIDE  HRE  APPARATUS."'  or 
"FOAM  FIRE  APPARATUS"  as  the  case 
may  be. 

§  135.106    Fire  -'use  s-.;c  :,'-s 

Each  fire  hydrant  must  be  identified  in 
red  letters  and  figures  at  least  two 
inches  high  "nRE  STATION  NO.  1." 
"2.""  "3,"  etc.  Where  the  hose  is  not 
stowed  in  the  open  or  behind  glass  so  as 
to  be  readily  seen,  this  identification 
must  be  so  placed  as  to  be  readily  seen 
from  a  distance. 


§135,109     Hand  portable  tire 
extinguishers. 

(a)  Except  as  provided  in  paragraph 
(bj  of  this  section,  each  hand  portable 
fire  extinguisher  must  be  marked  with  a 
number  and  the  location  where  stowed 
must  be  marked  with  a  corresponding 
number  at  least  )4  inch  high. 

(b)  If  only  one  type  and  size  of  hand 
portable  fire  extinguisher  is  carried,  the 
numbering  may  be  omitted. 

§135.1'?     Emergency  lights. 

Each  emergency  light  must  be  marked 
with  a  letter  "E""  at  least  )^  inch  high. 

§  135.1 15     Instructions  fo^  cha'^gi'ig 
Steering  gear. 

(a)  Instructions  in  at  least  )i  inch 
letters  and  figures  must  be  posted  in  the 
steering  engine  room,  relating  in  order, 
the  different  steps  to  be  taken  in 
changing  to  the  emergency  steering  gear. 

(b)  The  instructions  must  indicate 
each  clutch  or  pin  to  be  "in""  or  "out " 
and  each  valve  or  switch  that  is  to  be 
"opened"  or  "closed"  in  shifting  to  any 
means  of  steering  for  which  the  vessel  is 
equipped. 

(c)  The  instructions  must  specify  that 
all  steering  wheels  and  rudders  must  be 
amidships  before  changing  gears. 

(d)  Each  clutch,  gear,  wheel,  lever, 
valve,  or  switch  that  is  used  during  the 
changeover  must  be  numbered  or 
lettered  on  a  metal  plate  or  painted  so 
that  the  markings  can  be  recognized  at  a  . 
reasonable  distance. 

§  1 35. 1 1 8    Rudder  orders. 

At  each  steering  station,  there  must  be 
installed  a  suitable  notice  on  the  wheel 
or  device  or  in  some  other  position  as  to 
be  directly  in  the  helmsman's  line  of 
vision,  to  indicate  the  direction  in  which 
the  wheel  or  device  must  be  turned  for 
"right  rudder"  and  for  "left  rudder." 

§  135.121     Lifeboats  and  rescue  boats. 

(a)  The  name  of  the  vessel  must  be 
plainly  marked  or  painted  on  each  side 
of  the  bow  of  each  lifeboat  and  rescue 
boat  in  letters  not  less  than  3  inches 
high. 

(b)  The  number  of  each  lifeboat  must 
be  plainly  marked  or  painted  on  each 
side  of  the  bow  of  each  lifeboat  in 
figures  not  less  than  3  inches  high.  The 
lifeboats  on  each  side  of  the  vessel  must 
be  numbered  from  forward  aft,  with  the 
odd  numbers  on  the  starboard  side. 

(c)  The  cubical  contents  of  and  the 
number  of  persons  allowed  to  be  carried 
in  each  lifeboat  must  be  plainly  marked 
or  painted  on  each  side  of  the  bow  of 
each  lifeboat  in  letters  and  numbers  not 
less  than  1)4  inches  high  In  addition,  the 
number  of  persons  allowed  must  be 
plainly  marked  or  painted  on  top  of  at 
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least  2  thwarts  in  letters  and  numbers 
not  less  than  3  inches  high. 

(d)  All  oars  must  be  conspicuously 
marked  with  the  vessel's  name. 

§  135.124     tnfiatabie  it^erans  and  nfe  ftoats 

(a)  Each  life  float,  together  with  its 
oars  and  paddles,  must  be 
conspicuously  marked  with  the  vessel's 
name. 

(b)  The  number  of  persons  allowed  on 
each  life  float  must  be  conspicuously 
marked  or  painted  thereon  in  letters  and 
numbers  at  least  l)i  inches  high. 

(c)  The  following  statement  must  be 
stenciled  in  a  conspicuous  place  in  the 
immediate  vicinity  of  each  inflatable 
liferaft: 

INFLATABLE  UFERAPT  NO. 


PERSONS  CAPACITY 


These  markings  must  not  be  placed  on 
the  inflatable  liferaft  containers. 

§135  127    Life  preservers,  ring  life  buoys, 

and  exposure  sui*s 

Each  life  preserver,  ring  life  buoy,  and 
exposure  suit  must  be  marked  with  the 
vessel's  name. 

§135.130    Fire  hose  a'-id  ant-s. 

Each  fire  hose  and  <i.\t;  must  be 
marked  with  the  vessel's  name. 

§135.133     Pciabie  '^agaiinp  chests 

Each  portable  magazine  chest  must  be 
marked  in  letters  at  least  3  inches  high: 
"PORTABLE  MAGAZLNE  CHEST- 
FLAMMABLE— KEEP  LIGHTS  AND 
FIRE  AWAY," 

§135.136     E-necgency  pos.'-ijf  indicasiog 
radiobeacon  (EPIRB). 

The  EPIRB  required  by  §  129.25  of  this 
subchapter  must  be  marked  with  the 
vessel's  name. 

§135.139     Watertigtit  doc's  snc  wate'tight: 
hatches 

Each  watertight  door  in  a  bulkhead 
required  to  be  made  watertight  to 
comply  with  the  requirements  in  Part 
128  of  this  subchapter,  and  each 
watertight  hatch,  must  be  marked  on 
both  sides  in  at  least  1-inch  letters: 
"WATERTIGHT  DOOR— KEEP 
CLOSED  EXCEPT  DURING  TRANSIT* 
or  "WATERTIGHT  HATCH— CLOSE  IN 
EMERGENCY". 

Subpart  H— Markings  on  Vessels 

5  135.142     Huli  markings. 

Each  vessel  must  be  marked  as 
required  by  Parts  67  and  69  of  this 
chapter. 

§135.145     Drati  marks 

(a)  Each  vessel  must  have  the  draft  of 
the  vessel  plainly  and  legibly  marked 


upon  the  stem  and  upon  the  stempost  or 
rudderpost  or  at  any  place  at  the  stem 
of  the  vessel  as  may  be  necessary  for 
easy  observance.  The  draft  must  be 
taken  from  the  bottom  of  the  keel  at  the 
marks  to  the  surface  of  the  water.  The 
bottom  of  the  mark  indicates  the  draft  in 
feet. 

(b)  In  cases  where  the  keel  does  not 
extend  forward  or  aft  to  the  location  of 
the  draft  marks,  due  to  raked  stem  or  cut 
away  skeg,  the  datum  line  from  which 
the  draft  is  taken  must  be  obtained  by 
projecting  the  line  of  the  bottom  of  keel 
forward  or  aft,  as  the  case  may  be,  to 
the  location  of  the  draft  marks. 

(c)  If  a  vessel  has  a  skeg  or  other 
appendage  extending  below  ihe  line  of 
the  keel,  the  draff  at  the  end  of  the 
vessel  adjacent  to  that  appendage  must 
be  measured  to  a  line  tangent  to  the 
lowest  part  of  the  appendage  and 
parallel  to  the  line  of  the  bottom  of  the 
keel. 

§135  "'48     Load  iine  marki.. 

Each  vessel  assigned  a  load  line  must 
have  the  deck  line  and  the  load  line 
marks  permanently  scribed  or  embossed 
as  required  by  Subchapter  E  of  this 
chapter 

Subpart  I— Mtsceitaneous 

S  1 33. 1 5 1     Statutory  pertalttes. 

(a)  The  marine  safety  and  criminal 
laws  provide  penalties  for  the  violation 
of  the  applicable  provisions  of  this 
subchapter.  Penalty  proceedings  include 
the  following: 

(1)  Assessment  and  collection  of  civil 
monetary  penalty. 

(2)  Criminal  prosecution  where  no  loss 
of  life  results. 

(3)  Criminal  prosecution  for 
manslaughter  where  loss  of  life  results 
from  violation  of  statute  or  regulation  or 
from  misconduct,  negligence,  or 
inattention  to  duty. 

(4)  Libel  against  vessel. 

(b)  In  addition  to  the  foregoing,  any 
licensed  or  certificated  personnel 
comjnitting  an  act  of  misbehavior, 
negligence,  unskillfulness,  endangering 
life,  violation  of  marine  safety  statutes 
or  regulations  or  requirements 
thereunder,  and  incompetency  is  subject 
to  proceedings  under  the  provisions  of 
46  U.S.C.  239  with  respect  to  suspension 
or  revocation  of  license  or  certificate. 

!;  136. 1S4     Notice  1Q  mariners  arxl  aid'S  to 
r>avigatlon. 

Masters  and  mates  must  acquaint 
themselves  with  the  latest  information 
published  by  the  Coast  Guard  and  the 
U.S.  Navy  regarding  aids  to  navigation. 


t'  136  1S7     Persons  allowed  m  p»<lo*^>C'Jse 
and  on  navvgatton  bridge 

U;..>  j,u;£^:.i ;.  .t_ted  with  the 

navigation  of  the  vessel  may  be  in  the 
pilothouse  while  underway,  unless 
authorized  by  the  master  or  mate  on 
watch. 

J  135.160    Manning  'eo!,.!t'e'r>ent«. 

Each  \i.i,bLL  ;;,ucj,  ^t-  .;.a..:.ed  in 
accordance  with  the  requirements  in 
Subchapter  P  of  this  chapter. 


?  135  163    Reckless  or 

p'o'iibfted  by  iav*     Re: 


ope'-ator* 


§135.166     CornpiiarK-e  >w!t^'  DrovWoiWOf 
certiticKte  of  inspection. 

:  ;  t  "  .V  .      :     .  vessel  must  ensiu^ 
compliance  with  all  of  the  provisions  of 
the  certificate  of  inspection.  Nothing  in 
this  subchapter  is  to  be  construed  as 
limiting  the  master  of  the  vessel  from 
diverting  from  the  route  prescribed  in 
the  certificate  of  inspection  or  from 
taking  other  steps  necessary  and 
prudent  to  assist  vessels  in  distress  or 
for  other  similar  emergencies. 

§135.169     Prevention  of  oHpoNutioa 

Each  vt-M  .  rr,  v;  be  operated  to  meet 
the  requirements  in — 

(a)  Section  311  of  the  Federal  Water 
Pollution  Control  Act,  as  amended  (33 
U.S.C.  1321); 

(b)  SecUon  12  of  the  Oil  Pollution  Act. 
1961,  as  amended  (33  U.S.C.  1011)  until 
its  repeal  and  replacement  by  33  U.S.C 
1901-1911  and  the  MARPOL  Protocol; 
and        

(c)  33  CFR  Parts  151. 155, 156  and  159. 

S  135.172    PoriaDi*  tank*. 

(a)  A  portable  tank  autorized  in 
accordance  with  §  125.10  of  this 
subchapter  must  be  loaded  and  stowed 
in  accordance  with  the  requirements  in 
49  CFR  Subchapter  C. 

(b)  A  marine  portable  tank  authorized 
in  accordance  with  S  125.10  of  this 
subchapter  must  be  loaded  and  stowed 
in  accordance  with  the  requirements  in 
Subparts  98.30  and  98.35  of  this  chapter. 

§  13&  175     Packaged  trergnt. 

Packaged  freight,  if  carried,  must  be 
loaded  and  stowed  in  accordance  with 
the  requirements  in  49  CFR  Subchapter 
C. 

§  135.178     Display  o*  plart*. 

Each  vessL. :.  -b.  ::^\e  permanently 
exhibited,  for  the  guidance  of  the  master 
and  crew,  general  arrangment  plans 
showing  for  each  deck  the  various  fire- 
retardant  bulkheads  together  with 
particulars  of  the — 

(a)  Fire  detection  systems; 

(b)  Manual  alarm  systems; 

{cj  Fire  extinguishing  systemji; 
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fdj  Fire  doors 

(ej  Means  of  :rJrfS3  ":;  '-'^  different 
cotiipdrtments.  ana 

if)  Ventilating  svstfiT.^  .ii' jding  the — 

ni  Positions  of  the  dampers; 

12)  Location  of  the  remote  means  of 
stopping  fans,  ar.d — 

i  3i  Identification  of  the  fans  serving 
each  5ec';on 

§135.181     Posting  piacarOs  of  instructiors 
fof  launching  and  Inttating  tnflatatjie 
Irterafts. 

(a)  Each  vessel  PC'.':  :}^-''i  w:'"    ii 


latdD: 


teratt  must  n^ 


ted,  in 


conspicuous  places  that  are  regularly 
accessible  to  the  crew  or  offshore 
workers,  approved  placards  containing 
mstrictions  for  launching  and  inflating 
inflatable  liferafts.  The  number  and 
location  of  these  placards  must  be  as 
dptfr:r.;ned  r.ecpssary  by  the  OCMI. 

(Dl  Under  't^.e  -equirements  contained 
m  §  160  051-61 ..    1 ,:  -jf  this  chapter,  the 
manufacturer  of  ^pp'oved  inflatable 
liferafts  is  required  to  provide  approved 


placards 
with  pdch 


"2  'hese  instructions 


§  135.184     Placard  of  Ufesaving  s<gna!s 
heOcopter  r«coverY  procedui-es.  and 
breeches  buoy  irstruc  Lions. 

Each  vessel  mus^  havo  posted  in  the 
pilothouse  a  placard  (Form  CG-811) 
containing  instructions  for  the  use  of 
breeches  buoys  heUcopter  recovery 


procedures,  and  the  lifesaving  signals  as 
set  forth  in  Regulation  16,  Chapter  V,  of 
the  International  Convention  for  Safety 
of  Life  at  Sea,  1974.  These  signals  must 
be  used  by  vessels  or  persons  in  distress 
when  communicating  with  lifesaving 
stations  and  maritime  rescue  units. 

§  135.167    Exhibition  of  license. 

Each  master  and  licensed  officer  on  a 
vessel  must  have  his  or  her  license 
conspicuously  displayed  as  required  by 
R.S.  4446.  46  U.S.C.  232. 

f  135.190    Use  Of  auto  pHot 

When  the  automatic  pilot  is  used  in 
areas  of  high  traffic  density,  conditions 
of  restricted  visibility,  or  any  other 
hazardous  navigational  situations,  the 
master  must  ensure  that — 

(a)  It  is  possible  to  immediately 
establish  manual  control  of  the  ship's 
steering; 

(b)  A  competent  person  is  ready  at  all 
times  to  take  over  steering  control;  and 

(c)  The  changeover  from  automatic  to 
manual  steering  and  vice  versa  is  made 
by,  or  under,  the  supervision  of  the 
master  or  officer  of  the  watch. 

§135.193    Whistling. 

The  unnecessary  sounding  of  the 
vessel's  whistle  is  prohibited  within  any 
harbor  limits  of  the  United  States. 


■135.196     Unauthorized  lights 

The  master  must  not  authorize  or 
permit  the  carrying  of  any  lights  not 
required  by  law  that  in  any  way  will 
interfere  with  the  distinguishing  of  the 
navigation  lights. 

ti-  '35  '99     Searchlights. 

No  person  may  flash  or  cause  to  be 
flashed  the  rays  of  a  searchlight  or  other 
blinding  light  onto  the  bridge  or  into  the 

piiritVioMcp  of  finv  vessel  underway. 

5  135.202     Lookouts. 

Nothing  in  this  part  exonerates  any 
master  or  officer  of  the  watch  from  the 
consequences  of  any  neglect  to  keep  a 
proper  lookout,  to  maintain  a  proper  fire 
watch,  or  from  any  neglect  of  any 
precaution  which  may  be  required  by 
the  ordinary  practice  of  seamen  or  by 
the  special  circumstances  of  the  case. 
When  circumstances  require  it, 
additional  watches  must  be  maintained 
to  guard  against  fire  or  other  danger  and 
to  give  an  alarm  in  case  of  accident  or 
disaster. 

§  '  ,55  2Cb     Rescue  boat. 

The  master  must  ensure  that  each 
inflatable  rescue  boat  is  kept  fully 
inflated  at  all  times. 

PART  136  I  RESERVED' 
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OFFICE  Of  MANAGEMENT  AND 

BUDGET 

Impiementation  of  Executive  Order 
12372,  intergovernmental  Review  of 
Federal  Programs;  Public  Meeting 

agency:  Office  of  Management  and 
Budget;  in  conjunction  with  the 
following  Departments:  Agricultxire; 
Commerce;  Defense  (including  the  Corps 
of  Engineers);  Education;  Energy;  Health 
and  Human  Services;  Housing  and 
Urban  Development;  Interior;  Justice; 
Labon  State;  Transportation;  and 
Treasury;  and  in  conjunction  with  the 
following  agencies:  ACTION; 
Environmental  Protection  Agency;  Equal 
Employment  Opportunity  Commission; 
Federal  Emergency  Management 
Agency;  General  Services 
Administration;  National  Aeronautics 
and  Space  Administration;  National 
Endowment  for  the  Arts;  National 
Endowment  for  the  Humanities; 
National  Science  Foundation;  Office  of 
Personnel  Management;  Postal  Service; 
Small  Business  Administration; 
Tennessee  Valley  Authority;  and  the 
Veterans  Administration. 
ACTION  Motice  of  public  meeting  and 
buiiLiidUon  of  views^ 

summary:  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  was  signed  by  President 
Reagan  on  July  14, 1982.  On  January  24. 
1983  all  but  two  (the  Department  of 
Housing  and  Urban  Development  and 
the  Tennessee  Valley  Authority]  of  the 
federal  departments  and  agencies  listed 
above  either  pubhshed  a  notice 
proposing  that  their  programs  and 
activities  not  be  subject  to  the 
provisions  of  the  Executive  Order  or  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register.  The  two  agencies  not 
publishing  on  January  24, 1983  are 
publishing  their  proposed  rules  in 
subsequent  editions  of  the  Ffxiflral 


RtMjisipf,  The  Offir.e  of  Md: 


.ind 


Budget  (0MB)  puhiished  a  nutice  on 
December  23.  1982  announcing  the 
availability  of  a  document  on  regulatory 
policy  issues  and  decisions  for 
Executive  Order  12372  (47  FR  57369). 
and  on  January  27. 1983  pubhshed  a 
notice  reprinting  a  letter  sent  by  the 
Director  of  OMB  to  each  state  and 
territonal  governor  (48  FR  3929). 
'     h    I   :    ary  24, 1983  Federal 
Register,  O.VIB  announced  that  a 
meeting  on  the  proposed  implementation 
of  hi  r.xecutive  Order  would  be  held  on 
Ma:   i:  -  1983  in  Washington.  D.C.  This 
notice  provides  further  information  on 
the  location,  time,  format,  and  agenda  of 
this  meeting  as  well  as  procedures  for 
oral  and  written  presentations.  Please 
note  that  no  other  public  meetings  are 
scheduled  to  be  held  either  by  OMB  or 
any  of  the  agencies  hsted  above  during 
the  public  comment  period  for  the 
notices  implementing  E.0. 12372 

Date.  Time  and  I^ocation  of  Meetkig 

The  nu-r'::::^  i\ :.;  be  held  on  March  2. 
1983  in  the  \,  ;  ■  irium  of  the  General 
Services  Adnunistration  Building,  18th 
and  F  Streets  N.W.,  Washington,  D.C. 
The  morning  session  will  include  a 
general  briefing  on  the  policies 
imderlying  the  Executive  Order. 
Following  the  briefing,  at  approximately 
11:00  AM.  a  panel  of  OMB  and  agency 
representatives  wiU  receive  views  and 
respond  to  questions  on  the  general 
implementation  of  the  Executive  Order. 
The  morning  session  will  be  held  from 
9:00  AM  until  12:00  noon. 

Du.nng  \Ue  afternoon  session,  views 
on  particular  aspects  of  the  individual 
agency  rules  will  also  be  received. 
Following  the  presentation  of  views  by 
interested  commenters,  that  portion  of 
the  session  related  to  the  proposed  rules 
will  adjourn. 

Followring  a  brief  recess,  the  session 
will  cone! urit  w\''':.  a  colloquy  by 
representatives  ui  several  state  and 


local  governments  on  their 
implementation  activities. 

The  afternoon  period  for  receiving 
comments  will  begin  at  1:30  PM  and  is 
scheduled  to  end  at  3:30  PM.  The 
colloquy  is  expected  to  begin  at 
approximately  3:30  PM  and  end  at  4:30 
PM;  however,  the  exact  schedule 
depends  on  the  amoimt  of  time  needed 
for  presenters  to  give  their  views. 

Presentation  of  Views  at  Meeting 

You  may  appear  to  make  an  oral 
presentation  on  both  the  general 
approach  as  well  as  on  any  of  the 
individual  agency  proposed  rules.  The 
presentation(s)  may  be  on  your  own 
behalf  or  as  a  representative  of  any 
entity  or  any  interested  group,  whether 
public  or  private.  If  you  wish  to  provide 
oral  testimony,  you  should  notify  Ms. 
Karen  Dooley  by  telephone  at  (202)  395- 
6911  or  in  writing  by  February  25, 1983 
to  Ms.  Winnie  Austermann  at  the 
address  below.  Please  indicate  whether 
your  views  relate  to  general  pohcy 
issues,  specific  agency  rules,  or  both. 
Oral  presentations  will  generally  be 
limited  to  five  minutes.  A  written 
summary  of  the  oral  presentation  should 
be  provided  to  the  session  moderator  at 
the  meeting:  an  advance  copy  would  be 
desirable. 

f-OR  PVWTHEH  If+FORMATtCW  CONTACT: 

Ms.  Wimue  Auslermann,  uiuue  ul  the 
Deputy  Associate  Director  for 
Intergovernmental  Affairs,  Office  of 
Management  and  Budget,  Room  10235. 
726  Jackson  Place  N.W.,  Washington. 
D.C.  20503.  Phone  (202)  395-3050.  For 
information  on  the  individual  agency 
notices,  contact  the  person  listed  in  the 
appropriate  agency  document  in  the 
January  24. 1983  Federa;  Ke.:  ^te^ 

Dated:  Ff    -      v  ^.  1963. 
Harold  L  Stanberg. 
Associate  Director  for  Management. 

(FR  Doc  8>-39n  Filed  1-11-83;  MS  sm| 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parit  Service 
36  CFR  Ch.  I 

Land  Protection  Plans  i 

agency;  National  Park  Service,  Interior. 
ACTION:  Proposed  interpretive  rule; 

request  for  comments. 

summary:  The  National  Park  Service  is 
developing  instructions  for  the 
preparation  of  land  protection  plans  and 
providing  the  list  of  National  Park 
System  units  expected  to  be  preparing 
•hese  plans  during  Fiscal  Year  1983. 
These  plans  are  being  prepared  in 
response  to  the  Department  of  the 
intenor  5  policy  for  the  Federal  Portion 
of  the  Land  and  Water  Conservation 
Fund  (4^  FR  19784).  The  public  is 
in:v;ted  to  comment  on  the  proposed 
instructions  and  participate  in  the 
planning  process  for  individual  areas. 
DATES:  Comments  on  the  proposed 
instructions  should  be  submitted  by 
.March  16,  1983. 

ADDRESS:  Comments  should  be 
addressed  to  Director,  National  Park 
Service  (.\ttn:  130),  Department  of  the 
Interior.  Washington,  DC.  20240. 

FOB  FURTHER  INFORMATION  CONTACr. 

Donald  Humphrey  or  V\  arren  Brown. 
Office  of  Park  Planning  and 
FTiVironmental  Quahty.  National  Park 
Ser\ice   Washinstnn.  DC  20240  (202) 
343-93" 

SUPPl^MENTARY  INFORMATION:  On  May 
~  1982  the  Department  of  the  Interior 
published  a  new  final  policy  statement 
on  Use  of  the  Federal  Portion  of  the 
Land  and  Water  Conservation  Fund  (47 
FR  19''84).  In  response  to  this  pohcy,  the 
National  Park  Service  has,  by  notice  in 
tne  Federal  Register  on  January  3, 1983, 
14d  FR  85)  withdrawn  its  1979  land 
acquisition  policy  and  guideline  (44  FR 
24790).  and  is  beginning  the  preparation 
of  land  protection  plans  consistent  with 
the  instructions  printed  below. 

These  plans  will  be  prepared  for  each 
unit  in  the  National  Park  System 
containing  non-Federal  land  or  interest 
m  land  within  its  authorized  boundary. 
Priority  is  being  given  to  those  areas 
with  current  appropriations. 
.Approxi.Tiately  one-third  of  all  plans  are 
scheduled  for  completion  by  September 
30.  1983.  one-third  by  September  30, 
1984.  and  the  remaining  plans  will  be 
completed  by  September  30, 1985. 

Each  individual  plan  will  be  prepared 
in  compliance  with  the  National 
Environmental  Policy  Act  and  other 
applicable  legislation,  regulations, 
executive  orders,  and  Departmental  and 
Se.n,ice  direct)\  es.  In  some  cases 


compliance  requirements  will  already 
have  been  met  in  previous  planning 
documents.  The  planning  process  will 
include  consultation  with  the  Fish  and 
Wildlife  Service  where  proposed  actions 
may  have  an  impact  on  endangered 
species,  and  the  Advisory  Council  on 
Historic  Preservation  where  actions  may 
impact  historic  resources. 

1.  Environmental  Effects:  The  action 
being  taken  in  adopting  these 
instuctions  will  establish  a  general 
format  and  approach  for  completing 
these  plans.  Each  plan  will  consider 
various  alternatives  for  carrying  out  the 
purposes  of  the  area  as  authorized  by 
Congress  and  will,  as  necessary, 
consider  environmental  implications 
associated  with  implementation  of  the 
plan.  The  preparation  of  individual 
plans  will  guide  future  actions  to  protect 
unit  resources.  The  development  of 
instructions  for  land  protection  planning 
has  no  potential  for  significant  effect  on 
the  human  environment  and  is 
categorically  excluded  from  the 
procedural  requirements  of  the  National 
Environmental  Policy  Act.  Once  again, 
environmental  compliance  will  occur  at 
the  individual  land  protection  plan  level. 

2.  Statement  of  Effects:  The 
Department  of  the  Interior  has 
determined  that  these  interpretive 
instructions  are  not  a  major  rule  under 
E.0. 12291  and  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act.  National  Park  Service 
land  protection  is  carried  out  under 
authorizing  legislation  for  each  area  and 
annual  appropriations  acts.  These 
instructions  and  individual  land 
protection  plans  will  provide 
landowners  with  more  current 
information  about  NPS  intentions  for 
buying  land  or  protecting  it  through 
other  methods. 

3.  Paperwork  Reduction  Act:  These 
interpretive  instructions  do  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

4.  Authorship  Statement:  This 
document  has  been  prepared  by  the 
National  Park  Service  within  the 
Department  of  the  Interior.  Principal 
authors  are  Donald  Humphrey  and 
Warren  Brown. 

Public  Participation:  The  public  was 
invited  to  comment  on  the  proposed 
Departmental  policy  statement  which 
was  published  in  the  Federal  Register  of 
March  18, 1982  (47  FR  11777).  The  final 
Departmental  policy  statement  was 
published  on  May  7, 1982  (47  FR  19784). 
These  instructions  implement  that 
policy.  Comments  on  the  proposed 


instructions  for  plan  preparation  may  be 
submitted  to  the  address  above  by 
March  16,  1983.  Individuals  and 
organizations  interested  in  being 
involved  in  the  planning  process  for  any 
specific  unit  should  contact  the  Regional 
Director  or  the  Superintendent  at  the 
addresses  given  in  Appendix  A. 

In  response  to  recommendation  in 
House  Report  97-978  on  Interior 
Appropriations  for  Fiscal  Year  1983,  the 
planning  process  is  being  initiated  as 
quickly  as  possible,  and  contacts  with 
individual  units  should  be  made 
promptly.  Specific  guidelines  concerning 
the  period  prior  to  final  adoption  of 
these  instructions  are  being  prepared 
and  will  be  available  upon  request. 
Further  notices  and  opportunities  for 
public  involvement  will  be  handled  at 
the  regional  and  local  levels.  Pending 
completion  of  a  land  protection  plan, 
discretionary  acquisition  actions  in  any 
individual  unit  of  the  National  Park 
System  are  being  reviewed  on  a  case- 
by-case  basis.  These  reviews  are  to 
assure  that:  (1)  Acquisition  proceeds  in 
an  orderly  and  timely  manner  as 
intended  by  Congress;  (2)  appropriated 
funds  are  used  to  protect  high  priority 
tracts  and  address  hardships, 
emergencies  and  sites  needed  for 
administrative  use,  and  (3)  the  interests 
to  be  acquired  are  those  necessary  to 
achieve  unit  purposes  as  established  in 
authorizing  legislation.  Case-by-case 
reviews  will  be  conducted  in  a  timely 
manner  to  avoid  uimecessary  delays  in 
the  obligation  of  appropriated  funds. 
When  a  land  protection  plan  has  been 
approved,  acquisitions  will  proceed 
consistent  with  priorities  identified  in 
the  plan. 

i.-irid  rrril>-<  lii.n  PLjn  Instructions 

Background 

Under  a  policy  and  guideline  adopted 
in  1979  (44  FR  24790)  the  National  Park 
Service  prepared  land  acquisition  plans 
for  approximately  120  areas.  A  new 
policy  statement  on  land  protection  was 
adopted  by  the  Department  of  the 
Interior  on  May  7, 1982  (47  FR  19784). 
Under  this  new  policy,  land  acquisition 
plans  will  be  revised  or  replaced  by 
land  protection  plans  by  September  30, 
1985.  The  following  instructions  for  land 
protection  plans  will  supercede 
directions  in  the  1979  policy  statement 
on  how  to  prepare  land  acquisition 
plans. 

Requirements 

Land  Protection  Plan  will  be  prepared 
by  the  appropriate  National  Park 
Service  Superintendent  for  each  unit  in 
the  National  Park  System  which 
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contains  private  or  other  non-Federal 
land  or  interest  in  land  within  its 
authorized  boundary.  Priorities  for 
preparing  plans  will  be  established 
considering  available  or  possible 
funding  for  acquisition,  the  amount  of 
non-Federal  land  within  the  authorized 
boundary,  and  the  potential  for  impacts 
on  unit  resources.  The  scope  of  the 
planning  effort  generally  should  be 
commensurate  with  the  potential 
impacts  to  resources,  complexity  of  the 
problems,  and  the  amount  of  land 
requiring  protection. 

Purposes  of  the  Plan 

The  guiding  principle  of  each  Land 
Protection  Plan  must  be  to  ensure  the 
protection  of  that  unit  of  the  National 
Park  System  consistent  with  the  stated 
purposes  for  which  it  was  created  and 
administered.  Each  Superintendent  has 
a  duty  to  know  the  resources  in  question 
and  to  seek  their  protection  consistent 
with  those  purposes.  These  instructions 
are  designed  to  assist  in  meeting  those 
objectives. 

Land  protection  plans  are  prepared  to: 

1.  Determine  what  land  or  interest  in 
land  need  to  be  in  public  ownership,  and 
what  means  of  protection  other  than 
acquisition  are  available  to  achieve  unit 
purpose  as  established  by  Congress. 

2.  Inform  landowners  about  NPS 
intentions  for  buying  or  protecting  land 
through  other  means  within  the  unit. 

3.  Help  managers  identify  priorities 
for  making  budget  requests  and 
allocating  available  funds  to  protect 
land  and  unit  resources. 

4.  Find  opportunities  to  help  protect 
the  unit  by  cooperating  with  state  or 
local  governments,  landowners,  and  the 
private  sector. 

Coordination:  Land  protection  plans 
are  prepared  as  part  of  the  unit's  overall 
general  management  planning  process 
and  should  be  fully  coordinated  with 
other  plans.  The  protection  plan  should 
be  developed  after  a  statement  for 
management  or  general  management 
plan  (GMP)  has  been  prepared.  If  an 
approved  GMP  has  not  been  completed, 
the  land  protection  plan  may  be 
prepared  concurrently  with  the  general 
management  planning  effort. 

Where  the  land  protection  plan  is 
prepared  as  a  separate  document,  it 
becomes  an  action  element  of  the 
general  management  plan  when 
approved. 

Public  Involvement:  The  land 
protection  plan  will  be  prepared  with 
public  involvement.  Property  owners. 
State  and  local  governments,  and 
interested  parties  must  be  provided 
notice  (individual  notice  should  be 
provided  when  feasible)  when  the 
planning  effort  is  initiated  and  given  an 


opportunity  t(;t  comment  (.in  the 
alternatives  under  consideration.  The 
format  for  public  involvement  will  be 
specified  in  the  task  directive  which  is 
approved  by  the  Regional  Director. 
Environmental  Compliance:  Land 
Protection  plans  will  be  prepared  in 
compliance  with  applicable 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  laws  or  administrative  directives. 
Specific  compliance  requirements  for 
each  area  will  depend  upon  the 
potential  significance  of  environmental 
consequences.  Some  plans  are  expected 
to  be  categorically  excluded  from  the 
NEPA  process,  others  will  require  an 
environmental  assessment,  and  some 
may  require  an  environmental  impact 
statement.  Determinations  about 
compliance  requirements  will  usually  be 
made  at  the  regional  level,  in 
consultation  with  the  Washington  Office 
as  necessary.  Compliance 
documentation  should  include  the  extent 
of  proposed  changes  in  land  use  and 
potential  impacts  on  unit  resources  or 
the  surrounding  community  from  the 
alternatives  recommended  by  the  land 
protection  plan. 

Compliance  requirements  for  land 
protection  plans  being  prepared  as  part 
of  a  General  Management  Plan  effort 
should  be  covered  in  the  GMP 
compliance.  Where  NEPA  compliance  is 
required  for  a  land  protection  plan,  an 
environmental  assessment  will  be 
prepared  as  a  separate,  but  attached 
document.  The  environmental 
assessment  may  reference  the 
alternatives  and  proposal  in  the  land 
protection  plan,  making  it  possible  for 
the  document  to  be  essentially  an 
analysis  of  environmental  consequences 
and  a  list  of  persons  consulted.  National 
Park  Service  guidelines  for 
environmental  compliance  are  found  in 
NPS-12  (National  Park  Service  NEPA 
Compliance  Guideline). 

Endangered  Species:  The  Regional 
Office  should  contact  the  U.S.  Fish  and 
Wildlife  Service  regional  endangered 
species  staff  when  planning  begins  for  a 
specific  area  and  arrange  for  any 
necessary  consultation  early  in  the 
planning  process  to  determine  if  there 
are  any  potential  effects  on  any 
endangered  species.  If  a  biological 
assessment  is  necessary,  it  will  be 
incorporated  into  the  environmental 
document  released  with  the  plan  for 
public  review  and  arrangements  will  be 
made  with  the  Fish  and  Widlife  Service 
for  the  preparation  of  a  biological 
opinion. 

Notification  of  Advisory  Council  on 
Historic  Preservation  and  the  State 
Historic  Preservation  Officer  (SHPO): 
The  Regional  Director  will  be 


responsible  for  sending  the  Advisory 
Council  and  the  SHPO  a  letter 
transmitting  a  copy  of  each  task 
directive  as  it  is  approved  inviting  the 
Council  and  SHPO  to  participate  in  the 
development  of  the  plan,  as  required  by 
the  1981  amendment  to  the 
Programmatic  Memorandum  of 
Agreement.  By  that  agreement  the 
Council  and  the  SHPO  foreclose  their 
opportunity  to  object  to  the  selected 
alternative  if  they  fail  to  participate  in 
plan  development.  The  Council  and  the 
SHPO  shall  be  noUfied  that  they  have  30 
calendar  days  in  which  to  express  in 
writing  their  intent  to  participate. 

Responsibilities:  The  Superintendent 
is  responsible  for  the  preparation  and 
recommendation  of  the  unit's  land 
protection  plan.  The  Regional  Director  is 
responsible  for  scheduling  and 
monitoring  the  preparation  of  land 
protection  plans  by  interdisciplinary 
teams  including  planners  and  realty 
specialists,  and  for  approving  them. 
Plans  will  be  reviewed  concurrently  by 
the  unit,  region,  and  Washington  Office. 
Comments  compiled  during  the 
Washington  Office  review  will  be 
forwarded  to  the  Regional  Director  for 
consideration  prior  to  his  or  her 
approval  of  a  plan.  The  time  allocated 
for  WASO  review  will  be  30  days  from 
the  date  of  receipt  in  the  Office  of  Park 
Planning  and  Environmental  Quality. 
The  regional  or  field  solicitor  should  be 
consulted  as  necessary  throughout  the 
planning  process  and  should  review 
proposed  plans  for  legal  sufficiency. 

Task  Directive:  The  scope  of  the 
planning  effort  should  be  defined  as 
soon  as  possible  in  a  task  directive.  This 
very  brief  internal  working  document 
should  list  major  issues  to  be  discussed, 
outline  alternatives  to  be  considered, 
establish  schedules  for  interim  and  final 
products  allowing  time  for  reviews,  and 
assign  responsibilities  for  completing 
the  tasks. 

The  task  directive  also  should  identify 
the  type  of  public  involvement, 
envirormiental  compUance,  special 
expertise  requirements,  coordination 
with  other  plans,  and  any  additional 
guidance  needed  from  the  Regional 
-Director  or  Washington  Office  for  the 
planning  effort.  The  task  directive  will 
be  prepared  by  the  Superintendent  and 
planning  team  and  approved  by  the 
Regional  Director. 

Updates:  The  Superintendent  will 
review  the  plan  on  a  biennial  basis,  and 
revise  it  as  necessary  to  refiect  changes 
in  conditions.  Once  approved,  land 
protection  plans  may  be  amended  or 
revised,  generally  following  the 
processes  for  General  Management 
Plans  as  outlined  in  NPS-2  (Planning 
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amended,  ^be  extent  of  rexiew.  ard 

public  partictpaftor  may  b*"  ddi'ist«>c  \o 
reflect  the  scope  of  tne  dmendinen*    i  rvr^ 
Superintendent  is  respor.sibl'^  F.jr 
determining  i:  a."  upa^te   ,-  r^uured  and 
*';::  r*'Ci:r-.~>'r:cung  tt~e  scneduiiog  of 
re..  -'i~  :  "i  :t"v"-sKjns 

F--":j:  Farmd's  !.)- ..i^d  protection 
plans  md;  :ye  daiL:-.'pa  to  tit  special 
circumfitdiit^  d  ■  :''.^t  address  the 
following  pouits:  i 

1.  Introduction 

^u,  B..:;  mammary  of  Departmental 
and  MPS  policies  for  land  protection  and 
relevant  legal  authorities. 

fb]  Explanation  of  why  the  plan  is 
being  prepared  and  major  issues  to  be 
addressed. 

(c)  Statement  that  the  plan  does  not 
constitute  an  offer  to  purchase  land  or 
interests  in  land,  that  rt  will  generally 
guide  subsequent  activities  subject  to 
availability  of  funds  and  other 
constraints,  and  that  it  does  not  i 

diminish  the  rights  of  non-Federal         i 
landowners. 

il  Purpoiie  of  the  Unit  and  Resources  To 

Be  Protected 

\  orief  statement  of  the  purpose  of 
the  unit  as  contained  in  the  authorizing 
legislation,  GMP,  or  statement  for 
management. 

(b)  A  brief  description  of  the 
significance  of  the  area  and  the 
resources  to  be  protected. 

(c)  Special  legislative,  administrative, 
or  congressional  directives  or 
constraints  on  acquisition, 
appropriations  ceiling,  mandated 
acquisjtion  periods,  etc.  and  a  history  of 
the  unit's  growth  including  boundary 
changes,  ceiling  increases,  other  factors 
relev;€mt  to  the  protection  of  the  units 
resouroes. 

(d)  A  brief  description  of  planned 
resource  management  and  visitor  use 
objectives  and  activities  by  zone  or 
subzone  as  contained  in  the  General 
Management  Plan,  resources 
management  plan,  etc. 

IIL  Non-Federal  Ou  afrship  and  Uses 

(al  De sen? :.::■:  -■  :-:.  .u.e  and  other 
non-FeGprfi^  jv\r.-    sn.p  and  uses  of  land 
and  interests  wiinin  unit  boundaries  and 
the  character  of  these  lands  (developed, 
undeveloped,  and  as  relevant,  the 
terr.jin,  vegetation,  relation  to  water 
bod)es.  roads,  boundaries,  communitieB, 
etc.;.  Maps  shouid  include  a  St^^'e  map 
showing  location  of  the  ur.j'..  d  :t'>;!onal 
map  showing  reiationship  to  adiacer' 
lands  including,  where  relevant,  ex:s-.,ig 
protection  and  uses  of  these  ianas   rind 
a  map  of  the  unit  showing  tracts. 
acreage  and  ownerships,  (if  tnere  ;s  a 


large  ntunber  )■  ;',t.  ig.  the  map  may 
_'.i"efi;j"P  tr>i;-ls  nv  sik  '■  n-^f'  i! 

s;:'^api:;gs  at-  'vpt  <r  ui.v:ie:srup,  iBt 

level  of  dpi.  f-inpnien-  etc.). 
(b)  Descnption  ol  existing  and 

poterrtial  uses  of  nan-Federal  lands 

which  woald  be  compatible  or 

incompatible  with  planned  management 

actions, 
(cj  External  conditions  and  actrvities 

that  have  a  direct  bearing  on  the 

protection  of  land  within  unit 

boundaries  and  an  asfleBsment  of  their 

impact  on  protection  efforts. 

(d)  Identification  of  Federal  State, 
and  local  laws  or  authorities  which 
currently  provide  sorne  resource 
protection  or  allow  for  planneci 
management  activities. 

(e)  A  listing  of  the  number  of  acres 
acquired  by  all  means,  the  number  of 
improvements  acquired,  the  numbers 
and  types  of  interest  retained  by  sellers 
including,  where  involved,  the  term  of 
years  and  other  relevant  information 
regarding  retained  right  of  use  and 
occupancy,  the  number  of  acres  and 
tracts  of  land  and  interests  in  land 
acquired  by  Federal  purchase,  donation 
or  exchange;  the  present  acquisition 
ceiling  including  dates  and  amounts  of 
previous  ceilings;  the  &mount  of  money 
in  the  authorized  ceiling  expended  to 
date;  the  amount  of  money  appropriated 
and  available  for  expenditure;  the 
number  of  properties  acquired  through 
condemnation,  declaration  of  taking, 
and  the  number  of  properties  presently 
in  condemnation. 

(f)  A  general  discussion  of  the 
relationship  of  landowners  to  social  and 
cultural  resources  of  the  unit  and  of 
social,  cultural,  economic,  and 
institutional  relationships  with  nearby 
communities  and  polibcal  subdivisions; 
important  folkways  or  activities  that 
contribute  to  the  creation,  maintenance 
or  protection  of  the  imit's  cuitxiral 
resources;  whether  landowners  are,  for 
instance,  corporations  or  indi\iduals. 
long-term  or  short-term  owners  and 
known  plans  for  changes  in  land  use,  if 
any. 

IV,  Protection  Altemafives 

(a)  Description  of  reasonable 
alternative  methods  for  protecting  land 
to  carry  out  the  purpose  of  the  unit.  (See 
"Protection  Alternatives  "  below). 

(b)  Explanation  of  the  circumstances, 
condibons  and  requirements  affecting 
the  ap>plication  of  each  alternative. 

(c)  Analysis  of  the  effectiveness  of 
each  alternative  to  protect  unit 
resources. 

(d)  Assessment  of  the  social  and 
cultural  impacts  of  each  alternative  on 
non-Federal  landowners  as  well  as 
social  and  economic  impacts  on 


comniuniti.  utp  (envirnnmentaJ  irriD,.i(::s 
will  be  a«s"s.sfd  in  a  sepiirate  tiut 
attached  acKJument , 

V.  Recommendations 

(a)  DescUH'  tbf   'a'lor.aif  and  list 
priorities  for  p'-nvction  by  tract  or  other 
reasonable  aac-esatpd  areas  or 
categories,  consijfine  •.nt'  importance 
of  resource  protection,  vibitoi  use, 
administrative  purposes,  etc. 

(b)  Identify  categories  of  land  and 
rationale  for  protection: 

— by  means  other  than  acquisition 
— by  acquisition  of  less-than-fee 

interests 
— by  acquisition  of  fee 

(c)  Discuss  proposed  methods  of 
acquisition  including  donation, 
exchange,  transfer,  withdrawal, 
purchase,  or  condemnation. 

(d)  Identify  land  adequately  protected 
under  existing  ownership  and  not 
requiring  any  NPS  protection  efforts. 

VI.  Appendices  (as  Necessary) 

(a)  Maps  and  black  and  white 
photographs  should  be  used  wherever 
necessary  to  improve  understanding  of 
the  contents  of  the  land  protection  plan. 
These  may  be  included  in  the  text  (see 
Ill(a)  above)  or  the  Appendices.  Special 
photo  albums  (for  review  purposes  only) 
may  be  provided  at  the  the  unit,  the 
Regional  Office  and  other  official  review 
sites. 

(b)  Listing  by  priority  ranking  or 
grouping,  where  feasible,  of  individual 
tracts  showing  tract  number,  name  of 
owner,  acreage,  proposed  protection 
method  (cooperative  agreement,  zoning, 
fee  or  less-than-fee  acquisition  etc.)  and 
specific  reason  for  protection  (i.e.,  an 
easement  to  "protect  the  historic  scene 
and  permit  continued  farm  use"  in  an 
historical  area). 

(c)  Copies  of  authorizing  legislation 

(d)  Sample  documents  (Easement 
provisions,  agreements,  notices  to  local 
governments  etc.) 

(e)  One  page  statistical  summary  of 
plan  (acres,  methods  of  protection, 
highlights  of  111(e)). 

Although  all  plans  should  follow  these 
analytical  steps,  some  may  be  very  brief 
and  all  sould  place  primary  emphasis  on 
sections  IV  and  V  rather  than  repeating 
information  already  contained  in  the 
General  Management  Plan  or  other 
plans. 

Policy  and  Legislative  Changes 

The  analysis  of  alternatives  and 
recommendations  s.nould  be  developed 
on  the  basis  of  current  authonties  and 
policies.  However,  the  land  protection 
plan  may  reveal  the  need  for  changes  in 
unit  boundaries,  protection  authorities, 
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or  management  policies.  The  plan  must 
recognize  that  changes  in  legislaWOn  or 
pohcy  can  only  be  accomplished 
through  Service  planning  processes  and 
Departmental  or  Congressional 
channels.  The  analysis  of  alternatives 
may  include  various  contingencies  for 
what  will  be  done  if  such  new  policies 
or  authorities  become  available,  but 
suggestions  for  major  changes  should  be 
included  in  the  Superintendent's 
memorandum  to  the  Region  and  in  the 
Regional  Director's  memorandum 
transmitting  the  plan  to  Washington  and 
processed  through  amendment  or 
revision  to  the  General  Management 
Plan  or  other  appropriate  procedures. 

Land  Protection  Plans  should  be 
developed  with  special  attention  to  the 
following  issues  relating  to  private 
ownership  within  unit  boundaries  and 
analysis  of  altemtive  methods  for 
protecting  land. 

Private  Ownership  Within  Unit 
Boundaries 

Boundaries  for  units  of  the  National 
Park  System  are  not  always  drawn 
exclusively  on  the  basis  of  natural  or 
cultural  features  or  clear  determinations 
of  resource  significance.  Consequently, 
not  all  of  the  land  within  a  unit 
boundary  may  require  the  same  type  or 
level  of  protection  to  achieve  the 
purpose  of  the  unit.  Plans  which  call  for 
NPS  to  assume  management 
responsibility  for  lands  currently  in 
private  or  other  ownership  should  be 
able  to  document  that  these  lands  are 
needed  for  resource  protection  and 
visitor  use  purposes  that  cannot  be 
accomplished  without  Federal 
acquisition  of  these  lands  or  interest  in 
these  lands.  (See  Format,  Parts  II,  IV.  V, 
and  VI). 

Short  and  Long  Term  Needs 

In  considering  protection  options,  the 
plan  should  recognize  the  difference 
between  needs  for  interim  protection 
and  long  term  objectives  for  the  unit. 
Some  areas  have  a  long  term  objective 
of  restoring  natural  systems  to  their 
condition  prior  to  human  settlement. 
However,  with  appropriate  controls,  it 
may  be  possible  and,  in  fact,  desirable 
to  allow  continued  compatible  private 
uses  of  the  land  for  a  specific  period  of 
time  without  adverse  impacts  on  the 
long  term  mission  of  the  unit. 

In  many  areas,  private  uses  of  the 
land  may  contribute  to  the  purposes  of 
the  unit  by  providing  visitor  services, 
reducing  requirements  for  maintenance, 
reducing  costs  for  management  or 
continuing  traditional  activities  that  are 
part  of  the  resource  to  be  protected, 
particularly  in  areas  of  cultural  value. 
The  land  protection  plan  should  indicate 


what  private  uses  need  to  be  continued, 
controlled,  or  eliminated  to  meet  long 
range  goals  of  the  unit.  Interim  private 
use  may  be  provided  by  deferral  of 
acquisition,  right  of  first  refusal, 
acquisition  subject  to  reservation  of  use 
and  occupancy,  or  by  purchase  followed 
by  leaseback,  sellback  with  deed 
restrictions. 

Protection  Alternatives 

Direct  NPS  acquisition  and 
management  of  land  may  not  be  the  only 
effective  or  desirable  method  of 
protecting  unit  resources  in  all  cases. 
Land  protection  plans  must  document 
that  other  approaches  have  been  fully 
considered.  The  plan  must  identify 
specific  protection  methods  and  assess 
the  ability  of  various  alternatives  to 
achieve  management  objectives.  This 
includes  attention  to  the  following  types 
of  methods: 

Agreements 

Agreements  are  legal  instruments 
defining  administrative  arrangements 
between  two  or  more  parties.  They  can 
provide  for  exchange  of  services  of  other 
benefits.  Within  unit  boundaries, 
agreements  are  most  likely  to  be  useful 
for  land  owned  by: 

•  State  or  local  governments 

•  Private  non-profit  organizations  (scout 
troops,  churches,  land  trusts  or 
conservation  groups 

•  Other  federal  agencies 

•  Individuals  or  corporations  who  are 
supportive  of  unit  purposes,  in  areas 
where  such  agreements  are 
specifically  authorized  by  law. 

The  terms  of  an  agreement  can 
include  provisions  for: 

•  Limited  NPS  access  to  manage  natural 
or  cultural  resources 

•  Shared  responsibility  for  maintenance 
of  structures  or  facilities 

•  Public  access  for  recreation  or 
interpretation 

•  Conditions  for  management  of  wildlife 
or  other  resources 

•  Law  enforcement 

For  example,  land  administered  by  the 
Coast  Guard  and  Navy  in  Channel 
Islands  National  Park  can  be  managed 
for  unit  purposes  under  an  agreement 
which  grants  NPS  access  yet  continues 
the  defense  and  coastal  security  uses  of 
the  islands.  NPS  directives  and  the 
Federal  Grants  and  Cooperative 
Agreement  Act  of  1977  (Pub.  L.  95-224) 
establish  some  important  distinctions 
among  contracts,  cooperative 
agreements,  and  memoranda  of 
understanding.  The  land  protection  plan 
should  outline  the  specific  requirements 
to  meet  NPS  management  needs  and 
other  types  of  provisions  to  be  included 


in  an  agreement  so  that  the  appropriate 
legal  instrument  can  be  drawn  up  at  a 
later  date. 

Zoning 

Zoning  is  based  on  the  power  of  State 
and  local  governments  to  protect  public 
health,  safety,  and  welfare  by  regulating 
the  use  of  land.  Within  a  unit  of  the 
National  Park  System,  local  zoning 
regulations  can  be  used  to  limit  the 
density,  type,  location,  and  the  character 
of  private  development.  Some 
authorizing  legislation  specifically 
requires  cooperation  between  NPS  and 
local  governments  in  developing  zoning 
regulations.  In  other  areas,  zoning 
should  be  considered  when: 

•  Local  government  has  a  zoning 
ordinance  in  place  or  appears  to  be 
willing  to  adopt  one 

•  There  is  evidence  of  State  and  local 
support  for  the  protection  objectives 
of  the  unit 

•  Some  reasonable  private  use  of  the 
land  is  consistent  with  unit  purposes 

•  Private  land  use  needs  to  be 
controlled  and  managed  rather  than 
prohibited  to  meet  unit  objectives. 
The  land  protection  plan  should  be 

specific  about  what  types  of  protection 
should  be  exercised  through  a  zoning 
ordinance  administered  by  the  local 
government.  This  may  include: 

•  Restrictions  on  the  type  of  use: 
residential,  commercial,  industrial, 
agricultural,  etc. 

•  Limits  on  the  intensity  of  use:  size  of 
lots,  height  of  buildings,  number  of 
units  per  acre 

•  Specific  standards  for  design: 
requirements  for  set  backs  from 
property  lines,  number  of  parking 
spaces  per  unit,  portion  of  lot  to 
remain  in  open  space. 

The  plan  should  take  special  care  to 
consider  what  uses  of  land  may  be 
allowed  under  current  zoning 
classifications  which  appear  to  meet 
NPS  objectives  as  well  as  those  which 
seem  to  conflict.  For  example,  the 
zoning  category  of  "recreation  use  '  may 
allow  for  trailer  parks,  resort  motels, 
and  other  development  unlikely  to  be 
compatible  with  purposes  of  the  unit. 
Land  zoned  for  low  density  residential 
use  may  be  more  adequately  protected 
in  terms  of  unit  objectives  than  land 
zoned  for  agricultural  use  where  feed 
lots.  Umber  operations,  and  other 
intense  activities  may  be  allowed 
automatically. 

A  few  zoning  ordinances  allow  for 
transfers  of  density  or  development 
rights  from  one  tract  to  another.  This 
tool  is  especially  useful  in  jurisdictions 
where  development  can  be  concentrated 
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-"^  related  TDR  [transferable 
^n"  nght)  programs  are  likely 


i.n  areas  already  served  by  public 
utilities  while  undeveloped  land  is 
retained  in  low  density  uses.  The  land 
protection  plan  should  consider  if 
development  should  be  prohibited, 
controlled,  or  concentrated  in  other 
locations.  Where  the  location  of  new 
development  is  of  primary  concern, 
zonira  ar 
devH    ipmf 

to  be  wortr.y  of  consideratior  hi  the 
protection  plan. 

Cooperation  with  state  or  local 
governments  may  be  necjessary  to  revise 
or  prepare  zoning  regulations.  The  land 
protection  plan  should  adinse  local 
governments  about  the  types  of  zoning 
provisions  which  would  be  consistent 
with  unit  objectives.  At  the  same  time, 
the  plan  should  recognize  that  zoning 
changes  are  often  controversial  and  the 
NTS  role  should  be  defined  with 
sensitivity  to  the  potential  for  criticism 
of  federal  involvement  in  local  land  use 
regulation.  Special  expertise  may  be 
required  to  advise  unit  managers  on 
complex  zoning  questions.  | 

Local  zoning  has  been  criticized  as  a 
long  term  protection  tool  because  of  the 
potential  for  changes  in  local  governing 
bodies,  political  pressures  on  decisions, 
and  problems  in  enforcement  of 
regulations.  Land  protection  plans  may 
suggest  what  steps  could  be  taken  to 
overcome  some  of  these  problems,  or 
what  contingency  actions  may  be  taken 
if  zoning  fails.  Suggestions  for  NPS 
involvement  in  State  or  local  zoning  and 
other  land  use  regulatory  activities 
should  be  developed  in  close 
consultation  with  the  Office  of  the 
Solicitor.  In  discussing  zoning,  the  plan 
should  give  special  attention  to 
maintaining  cooperative  relationships 
with  local  governments  rather  than 
creating  confrontations. 

In  limited  instances  where  the  state 
has  ceded  exclusive  jurisdiction  to  the 
Federal  Government  within  the 
boundaries  of  a  National  Park,  or  where 
otherwise  authorized  by  law,  the 
National  Park  Service  may  be  able  to 
exercise  direct  regulatory  authority  over 
private  land';   Ir  ^  .-r  cases,  NPS  would 
be  acting  L'^e  the  local  governing  body 
in  establishing  limits  on  the  type, 
density,  and  character  of  land  use.  This 
approach  is  most  appropriate  for 
developed  areas  w  .:'",n  older 
established  N^-r-r.a.  Parks  rather  than  a 
method  r :  d' :•?>  *ing  new  areas  or 
undeveloped  land. 

Regulations 

In  addition  * o  zoning.  Federal 
agencies  and  state  and  local 
governments  ad.Turr.ster  a  variety  of 
other  laws  tha'  rar.  neip  ^.Titect  unit 


resources  The  la.nd  protection  plan  will 


consider  what  regulatory  authorities  are 
available  to  control: 

•  Air  and  water  pollution 

•  Dredging  or  filhng  of  wetlands 

•  Hunting  and  fishing 

•  Tree  cutting  and  forestry  practices 

•  Resource  extraction  and  excavation 

•  Construction  in  navigable  waters 

•  Subdivision  of  land 

•  Development  in  flood  hazard  areas 
Regulations  cannot  usually  provide 

for  public  use,  but  they  can  prevent 
harm  to  natural  or  cultural  resources. 
For  example.  Federal,  state,  and  local 
regulations  often  impose  strict  limits  on 
dredging  or  filling  of  wetlands  which 
would  destroy  wildlife  habitat  or 
degrade  water  quality.  Local  subdivision 
and  environmental  regulations  may 
restrict  residential  development  that  is 
not  adequately  served  by  roads,  water, 
and  sewage  treatment  facilities. 

It  is  much  more  difficult  for 
regulations  to  absolutely  prohibit  an 
activity  than  to  simply  limit  the  type, 
amount,  or  intensity  of  the  activity.  In 
units  where  the  impact  of  development 
is  already  evident  regulations  are  more 
likely  to  be  effective  in  reducing  adverse 
effects  of  major  projects.  In  relatively 
pristine  areas,  regulations  may  be  of 
little  use  in  efforts  to  preserve  natural 
systems  from  any  intrusions  of 
development.  Regulations  also  are  more 
likely  to  be  effective  where  there  is  a 
good  base  of  information  about  the 
impacts  of  certain  activities  on  unit 
resources.  For  example,  documentation 
that  water  pollution  is  destroying 
specific  fish  and  wildlife  populations 
will  be  helpful  in  efforts  to  enforce  state 
or  local  regulations  on  the  source  of  the 
pollutants. 

A  land  protection  plan  should  discuss 
the  role  NPS  can  play  in  assuring  that 
regulations  are  effectively  implemented. 
This  could  include  cooperative  efforts  to 
identify  and  prosecute  violators  as  well 
as  technical  assistance  or  review  of 
permit  applications. 

Easement  Acquisitions 

Property  ownership  should  be 
envisioned  as  a  bundle  of  rights.  These 
include  the  right  to  farm,  cut  trees,  build 
houses,  or  extract  resources  and  excdude 
others  from  it.  Easements  convey  only 
some  of  the  rights  in  property  from  one 
person  to  another.  They  may  be  positive: 
Giving  a  right  of  access,  or  negative: 
Restricting  specific  activities  on  the 
land.  Easements  are  most  likely  to  be 
useful  where: 

•  Some,  but  not  all  private  uses  are 
compatible  with  unit  purposes 

•  Current  owners  desire  to  contimve 
current  types  of  use  and  occupancy  of 
the  land  under  terms  set  by  NPS 


•  Scenic  values  need  protection,  or 
access  by  the  public  or  NPS  is  needed 
only  over  a  portion  of  the  land. 

Easements  are  extremely  flexible  and 
can  be  drafted  to  fit  the  specific 
characteristics  of  the  land  as  wcU  as 
concerns  of  the  owner.  The  protection 
plan  should  identify  the  types  of 
conditions  imposed  by  or  uses  which 
will  be  limited  by  an  easement.  These 
could  include  restrictions  on: 

•  Tree  cutting 

•  Excavation  or  grading 

•  Resource  extraction 

•  Hunting  or  fishing 

•  Residential  development 

•  Farming  practices  that  erode  the  soil 

•  Grazing 

•  Commercial  or  industrial  activities. 

Restrictions  need  not  be  absolute; 
they  may  specify  that  the  activity  will 
be  allowed  by  the  unit  manager  subject 
to  clearly  defined  conditions  on  the 
timing,  intensity,  or  amount  of  the  use. 

The  easement  also  could  include 
positive  provisions  for: 

•  Public  access  along  a  river  or  trail 

•  NPS  access  to  manage  natural  or 
cultural  resources 

•  Utility  rights  of  way. 

Negative  easements  are  often  hkely  to 
be  appropriate  on  developed  properties 
where  single  family  residential  uses  can 
continue  without  adverse  impacts  on 
public  use  of  the  unit.  Negative 
easements  also  are  useful  in  protecting 
scenic  values  of  agricultural  or  forest 
land.  The  type  of  restrictions  to  be 
imposed  can  be  as  general  or  specific  as 
necessary  to  meet  protection  needs.  For 
example,  an  easement  on  a  farm  along  a 
parkway  or  historic  area  could  specify 
that  no  trees  will  be  cut  or  structures 
built  in  a  legally  defined  area  unless 
consistent  with  clear  standards  in  the 
easement.  An  easement  on  an  historic 
building  might  specify  that  it  will  be 
maintained  and  painted  only  a  certain 
color  to  match  the  character  of  the 
neighborhood,  or  preserve  historic 
values. 

Positive  easements  are  likely  to  be 
most  useful  where  the  plarmed  use  by 
NPS  or  the  public  will  not  substantially 
interfere  with  other  private  uses  of  the 
land.  Public  access  through  land 
managed  for  farming  or  timber 
production  is  one  example  of  a  hkely 
application  for  a  positive  easement. 
While  some  landowners  may  be 
receptive  to  selling  less  than  their  entire 
interest  in  land,  others  may  prefer  to  sell 
in  fee.  The  plan  should  indicate  what 
factors  will  be  considered  in  making  the 
choice  between  fee  and  easement. 
These  may  include:  Owner  preference, 
relative  costs,  character  of  the  site  or  the 
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resource,  and  plans  for  puMic  use  or 
other  manaj?ement  rpquirements  in 
general,  plans  should  give  spp'ia! 
attention  to  defining  what  iritprps's  in 
land  are  required  to  achieve  urut 
purposes  rather  than  leave  the  choice 
between  fee  and  easement  entirely  to 
the  property  owmer.  The  plan  also 
should  identify  what  special  efforts 
might  be  necessary  to  inform 
landowners  about  possible  advantages 
of  owner  imposed  deed  restrictions, 
easement  sales  and  requirements  for 
monitoring  and  enforcement  of 
easement  conditions.  Plans  proposing 
subBtantial  use  of  easements  should 
discuss  any  special  staff,  funding,  or 
training  needs  to  assure  that  easement 
conditions  can  be  adequately  managed 
and  enforced. 

There  is  no  rule  of  thumb  for 
determining  whether  easements  are  "too 
expensive"  in  relation  to  fee  acquisition. 
Costs  for  purchasing  easements  will 
vary  widely  depending  on  how  much 
pot.ential  uses  of  the  land  are  limited 
and  the  local  trends  in  development. 
Proposed  easement  programs  must  be 
evaluated  on  a  case-by-case  basis.  In 
discussing  costs  of  an  easement 
program,  the  plan  should  balance  all 
relevant  factors: 

Easements:  Limited  management 
control,  purchase  price,  enforcement 
costs,  benefits  of  continued  private  use, 
opportunities  for  public  use.  impact  on 
local  tax  base. 

Fee  ownership:  Full  control  over 
management,  purchase  price, 
maintenance  expenses,  payments  in  lieu 
of  taxes,  MPS  liability  for  damages, 
patrol  and  enforcement  expenses, 
opportunities  for  public  use. 
development  costs. 

Fee  Acquisition 

When  all  of  the  interests  in  land  are 
acquired,  it  is  owned  in  fee-simple.  Fee 
acquisition  may  be  recommended  when 
other  methods  of  protection  have  been 
found  to  be  inadequate,  inefficient  or 
ineffective  to  meet  management  needs. 
Before  recommending  a  protection 
strategy  that  relys  entirely  on  fee 
purchases,  the  plan  should  explain  why 
other  approaches  are  not  adequate  and 
why  problems  with  these  other 
approaches  cannot  be  solved.  Fee 
acquisition  is  most  often  «ppn>!>riate 
where  the  land: 

•  Isneedf'ii  f  >r  development  of  unit 
facilities  or  he  jw  public  use 

•  Must  be  ma!!i'd;t!t  d  in  prLstine  natural 
condition  which  prpcludes  reasonable 
private  use 

•  Requires  intense  NPS  management  to 
preserve  historic  and  archeological 
resources,  eliminate  exotic  species,  or 


conduct  oth^r  activ:tips  whun 
substantially  conflict  with  private  use 

•  Is  owned  by  individuals  who  do  not 
wish  to  sell  less-than-fee  interests 
(sellback  and  lease  bad  shnuld  be 
considered) 

•  Cannot  be  protected  in  accord  with 
unit  purposes  by  other  methods,  or 
alternatives  would  not  be  cost- 
effective. 

Methods  of  Acquisition 

NPS  can  acquire  fee  and  less-than-fee 

interests  through  several  different 
methods.  These  include: 

•  Purchase  with  donated  or 
appropriated  funds 

•  Withdrawal  from  the  public  domain 

•  Transfer  from  other  federal  agencies 

•  Donation 

•  Bargain  sale 

•  Exchange 

•  Condemnation. 

Plans  for  direct  purchase  should 
recognize  the  uncertainties  about  the 
level  of  annual  appropriations  by 
Congress.  Transfers  and  withdrawals 
also  usually  require  specific  direction 
from  Congress.  Donations  and 
exchanges  depend  upon  a  variety  of 
factors  not  usually  within  the  direct 
control  of  NPS.  Consequently,  the  plan 
should  discuss  specific  means  of 
acquisition  (i.e.,  donation,  purchase  or 
exchange)  in  general  terms  without 
attempting  to  define  which  individual 
tracts  will  be  acquired  by  specific 
methods,  unless  srane  agreement  has 
already  been  reached  or  the  methods 
are  specified  in  the  authorizing 
legislation. 

Landowners  who  have  substantial 
taxable  incomes  would  most  likely  be 
interest  in  a  full  donation.  A  bargain 
sale  (partial  donation)  may  be  attractive 
to  individuals  or  corporations  which 
need  some  cash  and  some  deductions 
from  taxable  income.  The  plan  provides 
an  opportunity  to  determine  what 
special  assistance  may  be  necessary  to 
inform  landowners  about  the  tax 
advantages  of  donations.  The  plan 
should  not.  however,  attempt  to  offer 
tax  advicT.  but  may  indicate  what  steps 
can  be  taken  to  encourage  landowners 
to  consult  with  their  attorneys  and 
accountants. 

Exchanges  should  ^>e  coasidered 
where: 

•  NPS  has  identified  potential  trade 
lands  under  its  own  control  (land 
outside  of  the  current  boundar\ 
acquired  to  avoid  severance  damages, 
for  example). 

•  Land  is  located  in  the  .s-inie  state 
under  other  FedoraJ  agcn  y 
jurisdiction 


In  caie.s  when.'  the  landnwrpr  wis,!)es 
to  sell  fee  but  NPS  needs  a  less-than-fee 
interest,  a  purchase  and  sell  or  lease- 
back arrangement  should  be  considered. 
The  land  protection  nlan  should  identify 
those  tracts  when  :ee  acquisition  could 
be  used  initially  to  meet  landowner 
objectives,  and  then  the  land  could  be 
leased,  or  resold  with  restrictions  in  the 
deed  to  meet  NPS  objectives.  A 
discussion  of  timing  for  lease  back  or 
sell  back  and  any  necessary  restrictions 
should  be  included  in  the  plan. 

Authorizing  legislation  for  many  areas 
provides  that  land  also  may  be  acquired 
subject  to  reservations  of  a  right  of  use 
and  occupancy.  Reservations  may  be  for 
a  term  of  years  or  the  life  of  the  owner 
and  must  include  restrictions  to  assure 
protection  of  unit  resources.  Rights  to 
salvage  structures  or  materials  also  may 
be  reserved.  The  plan  should  specify 
what  land  or  structures  may  be  acquired 
subject  to  reservations  as  well  as  land 
which  cannot  be  acquired  with 
reservations,  in  accord  with  the  area's 
legislation. 

The  plan  should  explain  what 
circumstances  may  require  the  use  of 
condemnation  to  acquire  fee  or  less- 
than-fee  interests  in  private  property. 
These  include  simply  resolving 
disagreements  over  fair  market  value 
and  solving  title  problems  as  well  as 
preventing  uses  which  would  harm  unit 
resources.  The  plan  should  note  any 
specific  legislative  directions  on 
condemnation,  recognize  the  distinction 
between  inholding  areas  and  recently 
authorized  areas,  and  explain  to 
landowners  that  condemnation  is  a 
judicial  process  to  assure  them  of  just 
compensation  when  private  land  is 
taken  for  public  purposes. 

The  land  protection  plan  should 
identify  and  special  concerns  about  the 
actual  process  of  acquisition  which 
should  be  taken  into  consideration  to 
minimize  adverse  impacts  on 
landowners. 

Emergencies  and  Hardships 

It  is  not  possible  to  predict  In  advance 
when  landowners  may  be  subject  to 
hardships  that  require  them  to  dispose 
of  land  or  improvprT>«»nts  in  land  or  to 
know  when  act  > or;  dv  iamJiiwri-n"  may 
cause  significant  or    rrepiirHSii'  rth:iiai?i" 
to  unit  resources.  Ac-urd  ma;  \    ;  »■  r.  " 
emergencies  and  hards  hi! '■  ^      be 
reviewed  on  a  case-by-case  basis  as 
they  arise  and  will  not  affect  the  overall 
setting  of  priorities  in  the  preparation  of 
land  protection  plans.  Where 
authorizing  leg;  V    '    r  pruvideator 
special  consideration  ni  :>e  viven  to 
hards.'',  I'.'i  •^V'l''""''.''   r'ti  ■■'■•■'''•r«*nr  e  to  the 
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legislation  should  be  included  .;■;  trie 
plan. 

Appendix  A 

Alaska  Region.  John  E.  Cook  Regional 

Director  National  Park  Service,  540  West 

5th  Avenue  Room  202,  Anchorage.  Alaska 

99501  f90"-271-«1961 
Sitka  NTff,  P  O.  Box  73a,  Sitka.  .AK  99835 
Appalachian  Trail:  David  Richie,  Project 

Manager,  .Appalachian  Trail  Project  Office. 

Nat'onal  Park  Service,  Harpers  Ferry,  West 

V  L.TZsnia  25425  (304-535-2346) 
Mid  Atlantic  Region:  James  W.  Coleman,  Jr.. 

Roaional  Director,  National  Park  Service, 

143  South  Third  Street  Philadelphia, 

Pennsylvania  19106  (215-597-7013) 
Alleghenv  Portage  RR  NHS,  National  Park 

Service.  P.O.  Box  247,  Cresson.  PA  16630 
Appomattox  Court  House  NHP,  P.O.  Box  2ia 

Appomattox,  VA  24522 
Assateague  Island  NS,  Route  2,  Box  294, 

Berlin.  MD  21811 
Colonial  NHP.  P.O.  Box  210,  Yorktowa  VA 

23690 
Delaware  Water  Gap  NRA.  Bushkill,  PA 

18324 
Fredencksburg  %  Spotsylvania  NMP,  P.O. 

Box  679,  Fredencksburg.  VA  22401 
Friendship  Hill  NHS.  c/o  Fort  Necessity  Nat'I 

Battlefield,  the  National  Pike,  Farmington. 

PA  15437 
Gettysburg  NMP,  Gettysburg.  PA  17325 
Han:ipton  NHS.  525  Hampton  Lane,  Towson, 

MD  21204 
[ohnstown  Flood  N  Memorial.  P.O.  Box  247, 

Cresson.  PA  16630 
Maggie  L.  Walker  NHS.  c/o  Richmond  Nafl 

Battlefield  Park,  3215  East  Broad  Street. 

Richmond.  VA  23223 
New  River  Gorge  .NR.  P.O.  Drawer  V.  Oak 

Hill.  WV  25901 
Pettersburg  \B.  P.O.  Box  549,  Petersburg,  VA 

23803 
Richmond  NBP,  3215  E.  Broad  Street, 

Richmond.  VA  23223 
Upper  Delaware  SRR.  P.O.  Box  C. 

Narrowsburg,  NY  12764 
Valley  Forge  NHP.  Valley  Forge.  PA  19481 
Mid-West  Region:  Jim  L  Dunning.  Regional 

Director.  National  Park  Service,  1709 

|a  sson  Street,  Omaha,  Nebraska  68102 

(402-221-3431) 
Apostle  Islands  NL  P.O.  Box  729,  Bayfield. 

WI  54814 
C u>  dhoga  Valley  NRA,  P.O.  Box  158.  I 

Peninsula.  OH  44264 
Herbert  Hoover  NHS,  P.O.  Box  607,  West 

Branch.  LA  52358 
bdana  Dunes  NT,  1100  N.  Mineral  Springs. 

Porter,  IN  46304 
Lincoln  Home  NHS,  526  South  7th  Street, 

Springfield.  IL  62703 
Lower  Saint  Croix.  NSR.  P.O.  Box  708.  Saint 

Croix  Falls.  WI  54024 
.Mound  City  Group  NM.  16072  State  Rt.  104, 

ChiUicothe,  OH  45601 
Pictured  Rocks  NL  P.O.  Box  40,  Munising,  MI 

496fi2 
Saint  Croix  NSR  P  0  Box  708.  Saint  Croix 

Falls,  VVl  540-4 
Scotts  Bluff  NM,  P  O  Brx  427,  Gering,  NE 

69341 
Sieepms  Bear  Dunes  NL,  Mr.  i/2  Main  Street 

Frankfort.  MI  4P6..i5 
Voyageurs  NP  P  O  Drawer  50,  International 

Falls.  .VLN  56649 


.William  H.  Taft  NHS.  2038  Auburn  Avenue, 

Cincinnati.  OH  45219 
Wilsons  Creek  NB,  Postal  Drawer  C. 

Republic.  MO  65738 
National  Capital  Region:  Manus  J.  Pish.  Ir., 

Regional  Director.  National  Park  Service. 

1100  Ohio  Drive,  S.W..  Washington,  DC. 

20242  (202-428-5720 
Antietam  NB.  P.O.  Box  158.  Sharpsburg.  MD 

21782 
C  &  O  Canal  NHP,  P.O.  Box  4.  Sharpsburg. 

MD  21782 
Harpers  Ferry  NHP.  P.O.  Box  65,  Harpers 

Ferry.  WV  25425 
Manassas  NBP.  P.O.  Box  1830,  Manassas,  VA 

22110 
Monocacy  NB.  c/o  C  &  O  Canal  NHP,  P.O. 

Box  158.  Sharpsburg.  MD  21782 
Piscataway  Park,  c/o  National  Capital 

Region — East.  5210  Indian  Head  Highway, 

Oxon  Hill.  MD  20021 
North  Atlantic  Region:  Herbert  S.  Cables,  Jr., 

Regional  Director.  National  Park  Service. 

15  State  Street  Boston.  Massachusetts 

02119  (617-223-3769) 
Adams  NHS,  P.O.  Box  531,  Quincy,  MA  02269 
Boston  African  American  NHS,  c/o  Boston 

NHP.  Charleston  Navy  Yard.  Boston.  MA 

02129 
Boston  NHP,  Charleston  Navy  Yard,  Boston, 

MA  02129 
Cape  Cod  NS,  South  Wellfleet  MA  02663 
Fire  Island  NS.  120  Laurel  Street,  Patchogue. 

NY  11772 
Gateway  NRA.  Floyd  Bennett  Field.  Bldg.  68, 

Brooklyn.  NY  11234 
Home  of  FDR  NHS.  Hyde  Park.  NY  12538 
Lowell  NHP.  171  Merrimack  Street.  P.O.  Box 

1098.  Lowell.  MA  01853 
Martin  Van  Buren  NHS,  P.O.  Box  545. 

Kinderhook.  NY  12106 
Minute  Man  NHP.  P.O.  Box  160.  Concord,  MA 

01742 
Morristown  NHP,  National  Park  Service. 

Washington  Place.  Morristown,  NJ  07960 
Saint  Croix  Island  NM.  c/o  Acadia  National 

Park,  Route  1,  Box  1,  Bar  Harbor,  ME  04609 
Salem  Maritime  Nl-IS.  Custom  House.  Derby 

Street  Salem.  MA  01970 
Saratoga  NHP,  R.D.  #1,  Box  113-C 

Stillwater,  NY  12170 
Springfield  Armory  NHS.  One  Armory 

Square.  Springfield.  MA  (ni05 
Pacific  Northwest  Region:  Daniel  J.  Tobin.  Jr., 

Regional  Director,  National  Park  Service. 

2001  6th  Avenue.  Seattle,  Washington 

98121  (206-^*42-5565) 
Ebey's  Landing  NHR.  c/o  Pacific  Northwest 

Regional  Office.  Westin  Building — Rm. 

1920.  2001  6th  Avenue,  Seattle,  WA  98121 
Fort  Vancouver  NHS,  Vancouver.  WA  98661 
John  Day  Fossil  Beds  NM.  420  West  Main 

Street.  John  Day.  OR  97845 
Lake  Chelan  NRA.  Chelan.  WA  98816 
Mount  Rainier  NP.  Tahoma  Woods.  Star 

Route.  Ashford,  WA  98304 
Nez  Perce  NHP,  P.O.  Box  93,  Spalding.  ID 

83551 
North  Cascades  NP.  800  State  Street  Sedro 

WooUey,  WA  98284 
Olympic  NP.  600  East  Park  Avenue.  Port 

Angeles.  WA  98362 
Ross  Lake  NRA.  c/o  North  Cascades 

National  Park.  800  State  Street  Sedro 

Woolley.  WA  98284 
Rocky  Mountain  Region:  L  Lorraine 

Mintzmyer.  Regional  Director,  National 


Park  Service.  P  O  B.  \  25287.  Denver, 

Colorado  80225  (303-234-2500) 
Arches  NP,  c/o  Canyonlands  National  Park, 

446  S.  Main  Street  Moab,  UT  84532 
Badlands  NP,  P.O.  Box  6.  Interior,  SD  57750 
Bents  Old  Fort  NHS.  P.O.  Box  581.  La  Junta. 

CO  81050 
Bighorn  Canyon  NRA.  P.O.  Box  458.  Fort 

Smith.  MT  59035 
Black  Canyon  of  the  Gunnison  NM.  P.O.  Box 

1648.  Montrose.  CO  81401 
Bryce  Canyon  NP.  Bryce  Canyon.  UT  84717 
Capitol  Reef  NP.  Torrey,  UT  84775 
Dinosaur  NM,  P.O.  Box  210,  Dinosaur,  CO 

81610 
Fort  Laramie  NHS,  Fort  Laramie.  WY  82212 
Fort  Union  Trading  Post  NHS.  Buford  Route, 

Williston.  ND  58801 
Glacier  NP.  West  Glacier,  MT  59936 
Golden  Spike  NHS,  P.O.  Box  394,  Brigham 

City.  UT  84302 
Grand  Teton  NP,  P.O.  Drawer  170.  Moose. 

WY  83012 
Grant-Kohrs  Ranch  NHS,  P.O.  Box  790,  Deer 

Lodge,  MT  59722 
Great  Sand  Dunes  NM.  P.O.  Box  60.  Alamosa, 

CO  81101 
Rocky  Mountain  NP.  Estes  Park.  CO  80517 
Zion  NP.  Springdale.  UT  84767 
Southeast  Region:  Robert  M.  Baker.  Regional 

Director.  National  Park  Service.  Richard  B. 

Russell  Federal  Bldg.  &  U.S.  Courthouse.  75 

Sp/ing  Street.  S.W.,  Atlanta.  Georgia  30303 

(404-221-5185) 
Andersonville  NHS.  Andersonville.  GA  31711 
Big  Cypress  N  Preserve,  S.R.  Box  110- 

Satinwood  Drive,  Ochopee,  FL  33943 
Biscayne  NP,  P.O.  Box  1369,  Homestead,  FL 

33030 
Canaveral  NS,  P.O.  Box  2583.  Titusville.  FL 

32780 
Cape  Hatteras  NS,  Route  1,  Box  675,  Manteo, 

NC  27954 
Cape  Lookout  NS.  P.O.  Box  690.  Beaufort,  NC 

28516 
Castillo  de  San  Marcos  NM,  1  Castillo  Drive, 

St.  Augustine.  FL  32084 
Chattahoochee  River  NRA,  1905  Powers 

Ferry  Rd-Suite  150,  Marietta,  GA  30067 
Chickamauga  &  Chattanooga  NMP.  P.O.  Box 

2128,  Ft.  Oglethorpe,  GA  30742 
Cumberland  Gap  NHP,  P.O.  Box  840, 

Middlesboro,  KY  40965 
Cumberland  Island  NS,  P.O.  Box  806,  Saint 

Marys.  GA  31558 
De  Soto  N  Memorial.  National  Park  Service. 

75th  Street  N.W..  Bradenton.  FL  33529 
Everglades  NP.  P.O.  Box  279,  Homestead,  FL 

33030 
Fort  Caroline  NM.  12713  Ft.  Caroline  Road, 

Jacksonville.  FL  32225 
Fort  Frederica  NM.  Route  4.  Box  286-C.  St 

Simons  Island.  GA  31522 
Fort  Pulaski  NM.  P.O.  Box  98.  Tybee  Island. 

GA  31328 
Fort  Raleigh  NHS.  c/o  Cape  Hatteras 

National  Seashore.  Route  1,  Box  675. 

Manteo.  NC  27954 
Fort  Sumter  NM.  1214  Middle  Street 

Sullivan's  Island.  SC  29482 
Great  Smoky  Mountain  NP.  Gatlinburg.  TN 

37738 
Gulf  Islands  NS,  P.O.  Box  100.  Gulf  Breeze.  FL 

32561 
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Mammoth  Cave  NP,  Mammoth  Cave,  KY 

42259 
Martin  Luther  King,  Jr.,  NHS,  c/o  Southeast 

Regional  Office,  National  Park  Service,  75 

Springs  Street,  SW,  Atlanta.  GA  30303 
Moores  Creek  NB,  P.O.  Box  69.  Currie,  NC 

28435 
Natchez  Trace  Parkway,  Rural  Route  1,  NT- 

143,  Tupelo,  MS  39901 
Obed  WSR,  P.O.  Drawer  630.  Oneida.  TN 

37841 
Shiloh  NMP.  Shiloh,  TN  38376 
Vicksburg  NMP,  P.O.  Box  349,  Vicksburg.  MS 

39180 
Virgin  Islands  NP,  P.O.  Box  7789,  Charlotte 

Amalie.  St.  Thomas.  VI  00801 
Southwest  Region:  Robert  I.  Kerr,  Regional 

Director,  National  Park  Service,  Old  Santa 

Fe  Trail,  P.O.  Box  728,  Santa  Fe.  New 

Mexico  87501  (505-988-6388) 
Bandelier  NM, 
Los  Alamos,  NM  87544 
Big  Bend  NP, 

Big  Bend  Nafl  Park.  TX  79834 
Big  Thicket  NP, 
P.O.Box  7408, 
Beaumont,  TX  77706 
Buffalo  NR, 
P.O.  Box  1173, 
Harrison,  AR  72601 
Chaco  Culture  NHP, 
Star  Route  4,  Box  6500, 
Bloomfield,  NM  87413 
Chicksaw  NRA. 
P.O.  Box  201, 
Ft.  Oglethorpe,  GA  30742 
El  Morro  NM. 
Ramah,  NM  87321 
Fort  Smith  NHS. 


P.O.  Box  1406, 

Fort  Smith,  AR  72902 

Georgia  OKeeffe  NHS, 

c/o  Southwest  Regional  Office, 

National  Park  Service, 

P.O.  Box  728, 

Santa  Fe,  NM  87501 

Hot  Springs  NP, 

P.O.  Box  1860, 

Hot  Springs,  AR  71901 

Jean  Lafitte  NHP, 

c/o  Municipal  Auditorium, 

1201  St.  Peter  Street, 

New  Orleans,  LA  70116 

Lyndon  B.  Johnson  NHS, 

P.O.  Box  329, 

Johnson  City,  TX  78636 

Padre  Island  NS, 

9405  South  Padre  Island  Drive, 

Corpus  Christi,  TX  78418 

Palo  Alto  Battlefield  NHS, 

c/o  Padre  Island  NS, 

9405  South  Padre  Island  Drive, 

Corpus  Christi,  TX  78418 

Salinas  NM, 

P.O.  Box  496, 

Mountainair,  NM  87036 

San  Antonio  Missions  NHS, 

727  E.  Durango— Rm.  A612, 

San  Antonio,  TX  78206 

Western  Region:  Howard  Chapman,  Regional 

Director,  National  Park  Service  450  Golden 

Gate  Avenue,  Box  36063,  San 

FrancisccCalifomia  94102  (415-556-4196) 
Channel  Islands  NP, 
1901  Spinnaker  Drive, 
Ventura,  CA  93001 
Coronado  NM, 
Rural  Route  1.  Box  126, 


Hereford,  AZ  85615 

Golden  Gate  NRA, 

Building  201,  Fort  Mason, 

San  Francisco.  CA  94124 

Grand  Canyon  NP. 

P.O.  Box  129. 

Grand  Canyon.  AZ  88023 

Kaloko  Honokohau  NHP. 

c/o  Pacific  Area  Director. 

300  Ala  Moana  Blvd.. 

Honolulu.  HI  96650 

Kings  Canyon  NP. 

c/o  Sequoia  and  Kings  Canyon  Nafl  Parks. 

Three  Rivers,  CA  93271 

Lake  Mead  NRA, 

601  Nevada  Highway, 

Boulder  City,  NV  89005 

Lassen  Volcanic  NP, 

Mineral,  CA  96063 

Point  Reyes  NS, 

Point  Reyes,  CA  94956 

Santa  Monica  Mountains  NRA, 

22900  Ventura  Blvd.,  Suite  140 

Woodland  Hills,  CA  91364 

Sequoia  NP, 

c/o  Sequoia  &  Kings  Canyon  Nafl  Parks. 

Three  Rivers,  CA  93271 

War  in  the  Pacific  NHP, 

P.O.  Box  FA, 

Agana,  Guam  96910 

Yosemite  NP, 

P.O.  Box  577, 

Yosemite  National  Park.  CA  953789 

Ru«seU  E.  Dickenson, 

Director. 
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Expc.uU-.  e  Order   12  UM  of  h,'bnj.if 
C  h  a  r  i  t  a  b  I  e  F'  u  n  d  -  R  a  i  s  i  n  y 
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By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  lessen  the  burdens  of  government  and  of 
local  communities  in  meeting  needs  of  human  health  and  welfare,  it  is  hereby 
ordered  as  follows: 

Section  1.  Executive  Order  No.  12353  of  March  23, 1982,  is  amended  as  follows: 

(a)  By  deleting  Section  1  of  that  Order  and  inserting  in  its  place  the  following 
provision: 

"Section  1.  The  Director  of  the  Office  of  Personnel  Management  shall  make 
arrangements  for  voluntary  health  and  welfare  agencies  to  solicit  contribu- 
tions from  Federal  employees  and  members  of  the  uniformed  services  at  their 
places  of  employment  or  duty.  These  arrangements  shall  take  the  form  of  an 
annual  Combined  Federal  Campaign  in  which  eligible  voluntary  agencies  are 
authorized  to  take  part.". 

(b)  In  Section  2  insert  "(a)"  after  the  Section  number  and  add  the  following 
new  subsection  after  the  existing  provision; 

"(b)  In  establishing  those  criteria,  the  Director  shall  be  guided  by  the  following 
principles  and  policies: 

"(1)  The  objectives  of  the  Combined  Federal  Campaign  are  to  lessen  the 
burdens  of  government  and  of  local  communities  in  meeting  needs  of  human 
health  and  welfare;  to  provide  a  convenient  channel  through  which  Federal 
public  servants  may  contribute  to  these  efforts;  to  minimize  or  eliminate 
disruption  of  the  Federal  workplace  and  costs  to  Federal  taxpayers  that  such 
fund-raising  may  entail;  and  to  avoid  the  reality  and  appearance  of  the  use  of 
Federal  resources  in  aid  of  fund-raising  for  political  activity  or  advocacy  of 
public  policy,  lobbying,  or  philanthropy  of  any  kind  that  does  not  directly 
serve  needs  of  human  health  and  welfare. 

"(2)  To  meet  these  objectives,  eligibility  for  participation  in  the  Combined 
Federal  Campaign  shall  be  limited  to  voluntary,  charitable,  health  and  welfare 
agencies  that  provide  or  support  direct  health  and  welfare  services  to  individ- 
uals or  their  families.  Such  direct  health  and  welfare  services  must  be 
available  to  Federal  employees  in  the  local  campaign  solicitation  area,  unless 
they  are  rendered  to  needy  persons  overseas.  Such  services  must  directly 
benefit  human  beings,  whether  children,  youth,  adults,  the  aged,  the  ill  and 
infirm,  or  the  mentally  or  physically  handicapped.  Such  services  must  consist 
of  care,  research  or  education  in  the  fields  of  human  health  or  social  adjust- 
ment and  rehabilitation;  relief  of  victims  of  natural  disasters  and  other 
emergencies;  or  assistance  to  those  who  are  impoverished  and  therefore  in 
need  of  food,  shelter,  clothing,  education,  and  basic  human  welfare  services. 

"(3)  Agencies  that  seek  to  influence  the  outcomes  of  elections  or  the  determi- 
nation of  public  policy  through  political  activity  or  advocacy,  lobbying,  or 
litigation  on  behalf  of  parties  other  than  themselves  shall  not  be  deemed 
charitable  health  and  welfare  agencies  and  shall  not  be  eligible  to  participate 
in  the  Combined  Federal  Campaign. 

"(4)  International  organizations  that  provide  health  and  welfare  services 
overseas,  and  that  meet  the  eligibility  criteria  except  for  the  local  services 
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criterion,  shall  be  eligible  to  participate  in  each  local  solicitation  area  of  the 
Combined  Federal  Campaign. 

"(5)  Local  voluntary,  charitable,  health  and  welfare  agencies  that  are  not 
affiliated  with  a  national  agency  or  federation  but  that  satisfy  the  eligibility 
criteria  set  forth  in  this  Order  and  by  the  Director,  shall  be  permitted  to 
participate  in  the  Combined  Federal  Campaign  in  the  local  solicitation  areas 
in  which  they  provide  or  support  direct  health  and  welfare  services.". 

Sec.  2.  All  rules,  regulations,  and  directives  continued  or  issued  under  Execu- 
tive Order  No.  12353  shall  continue  in  full  force  and  effect  until  revoked  or 
modified  under  the  provisions  of  this  Order. 


THE  WHITE  HOUSE, 
February  10.  1983. 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory  docun>ents  having 
general  applicabtlity  and  legal  eflect,   most 
of  which  are   keyed   to   and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published   under   50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRtCULTURE 

Agricultural  Marketing  Service 

7CFR  Part  1098 

Milk  I'n  the  Nasbviiie.  Tennessee. 
Ma'-keting  Area;  Order  Suspending 
Certain  Provisions  cf  the  Order 

AGENCY.  Agricultur-i:  Marketing  Service, 

USDA. 

action:  Suspension  of  rules. 

SUMMARY:  This  action  suspends  for  the 
months  of  February  through  August  1983 
certain  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Nashville,  Tennessee,  Federal  milk 
marketing  order.  The  action  makes 
inoperative  the  provisions  that  a 
distributing  plant  must  dispose  of  at 
least  50  percent  of  its  receipts  in  Class  I 
to  qualify  as  a  pool  plant.  The  action 
was  requested  by  the  operator  of  a  pool 
distributing  plant  under  the  order. 
EFFECTIVE  DATE:  February  15,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A  i .   ,n  it,  M.irketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
January  24, 1983;  published  January  28, 
1983  (48  FR  3994). 

It  has  been  determined  that  this 
suspension  is  not  a  major  action  under 
the  criteria  set  forth  in  Executive  Order 
12291. 

It  also  has  been  determined  that  the 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Elxecutive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 


publication  in  the  Fptieral  Register 
However,  this  would  not  permit  the 
issuance  of  the  suspension  on  a  timely 
enough  basis  since  it  is  necessary  that  it 
be  effective  for  the  month  of  February 
1983.  In  this  instance,  the  initial  request 
for  this  action  was  received  on  January 
10, 1983.  A  notice  of  proposed 
suspension  was  issued  on  January  24, 
1983,  inviting  interested  parties  to 
comment  on  the  proposed  action  by 
February  4, 1983. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

The  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee,  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
3994)  concerning  a  proposed  suspension 
of  certain  provisions  of  the  order. 
Interested  persons  were  afforded  an 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  None  were  filed 
in  opposition. 

After  consideration  of  all  relevant 
information,  including  the  proposal  in 
the  notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  February  through  August  1983 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1098.7(a),  the  words  "not  less 
than  50  percent  of  the"  and  the  words 
"that  are  physically  received  at  such 
plant  or  diverted  as  producer  milk  to  a 
pool  or  nonpool  plant  pursuant  to 
§  1098.13". 

Statement  (if  Considcrjtion 

This  action  makes  inoperative  for 
February  through  August  1983  the 
provisions  that  a  distributing  plant  must 
dispose  of  at  least  50  percent  of  its  milk 
receipts  in  Class  I  to  qualify  as  a  pool 


plant.  The  suspension  action  was 
requested  by  Kraft,  Inc.,  the  operator  of 
a  pool  distributing  plant  under  the  order. 
Kraft's  milk  production  has  increased 
steadily  during  the  past  few  years,  while 
its  Class  I  sales  have  remained  about 
the  same.  Because  of  this,  the  handler 
frequently  did  not  pool  all  of  the  milk  of 
individual  producers  or  shifted  some 
producers  to  another  market  in  order  to 
maintain  pool  plant  status  for  its 
Nashville  distributing  plant.  In  addition 
to  the  continuin,g  imbalance  between 
supply  and  demand,  beginning  in 
February  1983  the  plant  will  no  lorrger 
package  about  one  million  pounds  of 
Class  I  sales  per  month  for  a  distributing 
plant  in  Memphis. 

Unless  the  suspension  is  granted,  it  is 
likely  that  Kraft's  Nashville  plant  will 
not  be  able  to  qualify  as  a  pool  plant 
diuing  the  months  of  February  through 
August  1983.  Pool  status  for  that  plant 
could  be  maintained  only  at  great 
expense  to  the  handler  by  shifting  some 
producers  to  another  market  or  by 
withholding  from  the  pool  substantial 
quantities  of  milk  produced  by 
individual  dairy  farmers.  Use  of  either  of 
these  methods  by  the  handler  would 
result  in  a  loss  of  payments  to  producers 
forbase  milk  under  the  order's  seasonal 
base-excess  plan.  This  action  will  avoid 
development  of  such  uneconomic  and 
disorderly  marketing  conditions. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  efTective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
this  action  the  milk  of  dairy  farmers 
currently  supplying  the  handler's 
Nashville  plant  would  not  continue  to 
have  all  of  their  milk  priced  under  the 
order  and  thereby  receive  the  benefits 
that  accrue  from  such  pricing.      • 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  an  opportunity  to  file  written 
data,  views  or  arguments  concerning 
this  suspension. 

Therefore,  good  cause  exists  for 
making  this  order  eff«  i  ■  .  s     : 
publication  in  the  FeoirB;  K(;j;i.sies. 
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List  of  SubieUs  :n  "  CFR  Part  ICm 

Milk  marketing  orders.  Milk.  Dairy 
products. 

//  is  therefore  ordered,  That  the       I 
aforesaid  provisions  in  §  1098.7(a)  of  the 
order  are  hereby  suspended  for 
February  through  August  1983. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
& -1-674) 

Effective  Date:  February  15,  1983. 

Signed  at  Washington.  DC.  on:  February  9. 

C  W.  McMillan, 

Assistant  Secretary.  Marketing  and 
Inspection  Services. 

f--  ',  .     .    4.  »•.   r  .led  2-14-83;  »;4S  am| 
BiLUNG  COO€  J410-<»-«i 


Farmers  Home  Admmistratio' 
7CFR  Part  I8ii 


Claims  U'ide'  Federai  Tort  C'ai-^'s  Ac; 

io 
I 


agency:  Farmers  Home  Administration, 

US  DA 

action:  F..ncl  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  removing 
from  the  Code  of  Federal  Regulations 
(CFR)  its  regulation  regarding  the 
handling  of  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  This  regulation 
is  being  removed  since  the  portions  of  it 
that  affect  the  public  are  contained 
elsewhere  m  the  CFR.  The  intended 
effect  of  this  action  is  to  remove  an 
unneeded  res'ilation  from  the  CFR. 
EFFECTIVE  date:  February  15, 1983. 

FOB  FURTHER  INFORMATION  CON-^AC 

A  Ber'nte  ChenuvNein.  luii  dauiia 
L.aison  Officer.  Directives  and 
Administrative  Services  Division. 
Farmers  Home  Administration.  USDA, 
Room  6342.  South  Agriculture  Building. 
Washington.  D.C.  20250.  telephone  (202) 
332-9738. 

SUPPLEMENT ARY  information:  This 
f,"  '.    ■  A.^r.  .'.uj  :.ct,r.  :c:.^.\ed  under 
LSD  \  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Execuitive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
c-ily  internal  Agency  management. 
Since  the  information  the  public  needs 
to  know  is  provided  in  the  regulations 
issued  by  the  Department  of  Justice,  and 
c-^r'airpd  '.n  28  CFR  Part  14.  publication 
c:   re  Ai^ncy  regulation  is  not 
re  =s^-"    This  action  is  not  published 
f-  :'   ;    -ed  rulemaking  since  the 
p  ^rr-  se  of  the  changes  involves  Agency 
rr,ar.agement  and  publication  for 
comment  is  unnecessary. 


UMI 


This  regulation  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review.  This  document  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1901-G.  "Environmental 
Impact  Statement."  It  is  the 
determination  of  FmHA  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Public 
Law  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

This  action  does  not  affect  any 
programs  listed  in  the  current  Catalog  of 
Federal  Domestic  Assistance  (CFDA). 

List  of  Subjects  in  7  CFR  Part  1814 

Claims.  Safety,  Tort  claims. 

PART  1814— [RESERVED! 

Accordingly.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  amended 
by  removing  and  reserving  Part  1814. 

(80  Stat.  379.  5  U.S.C.  301:  Orders  of  the 
Secretary  of  Agriculture.  29  FR  16210;  32  FR 
6650;  36  FR  18069;  71  FR  13320.  9-9-71.  7  CFR 
1814) 
Dated:  January  19. 1983. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  83-408$  Filed  2-1MI3:  8:45  am| 
BtLUNG  CODE  3410-07-M 

■  CFR  Parts  1930  and  1944 

Management  and  Supervision  of 
V  jitiple  Family  Housing  Borrowers 
and  Grant  Recipients 

AGENCY:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administation  (FmHA)  hereby  revises 
its  regulations  governing  the  rental 
assistance  program  to  allow  for 
amendment  and  transfer  of  rental 
asssistance  agreements  and  to 
incorporate  into  the  regulation 
clarifications  of  procedure  and 
interagency  processing  guidance  now 
disseminated  by  memorandum  and/or 
administrative  notice.  This  action  is 
taken  in  response  to  general  public  and 
FmHA  staff  requests  for  clarification  of 
the  rental  assistance  regulations  and  to 
incorporate  into  the  regulations  certain 
needed  revisions  identified  by  the 
Agency.  The  intended  effect  is  to 
incorporate  the  requirements  for 
administering  the  rental  assistance 


program  into  the  "Multiple  Housing 
Management  Handbook"  which  is 
issued  to  owners  and  managers  of 
FmHA  Multiple  Family  Housing 
projects. 

EFFECTivE  DA'E  February  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeanine  L  j.'  ;  vm.  Loan  Specialist, 
Multi-family  Housing  Servicing  and 
Property  Management  Division,  Room 
5321-S,  Farmers  Home  Administration. 
14th  and  Independence  Avenue.  SW., 
Washington,  D.C.  202.S0,  Telephone  (202) 
382-1611. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor."  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  an  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmer.al  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L.  91-190.  and 
Environmental  Impact  Statement  is  not 
required. 

Information  collection  requirements 
contained  in  this  regulation  (Paragraph 
VA.  VB.  VIII.  IX,  XA.  XI  and  XII)  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (P.L.  96-511)  and 
have  been  assigned  OMB  Control 
Number  05750033. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
Subpart  H  of  Part  1901. 

This  action  is  necessary  because  the 
Agency  has  found  that  77%  of  presently 
funded  rental  assistance  units  scheduled 
to  expire  pursuant  to  the  5-year  term  of 
their  rental  assistance  contract,  or  13.560 
rental  assistance  units,  are  projected  to 
have  unused  funds  remaining  when  the 
rental  assistance  agreements  expire 
during  Fiscal  Year  1983. 
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This  constitutes  a  loss  of  previously 
authorized  and  obligated  budget 
authority  of  approximately  $84  million 
per  year  for  the  next  three  years. 

The  Agency  chooses  to  amend  the 
existing  rental  assistance  agreements  so 
they  do  not  expire  until  the  obligated 
funds  are  fully  used  and  to  request 
budget  authority  for  7,000  rental 
assistance  units  to  renew  agreements 
where  funds  will  be  fully  disbursed 
before  January  1, 1984.  This  will 
maximize  the  benefit  to  tenant 
households  and  communities  and  will 
have  the  least  impact  on  the  National 
budget. 

This  action  also  incorporates 
clarifications  to  administrative 
procedures  which  have  previously  been 
contained  in  memoranda  and  Agency 
administrative  notices.  The  major 
changes  are:  clarification  of  tenant 
eligibility  requirements  and  selection 
criteria:  provision  for  amendment  or 
transfer  of  rental  assistance  agreements; 
procedure  for  replacing  rental  assistance 
units  when  the  funds  obligated  for  them 
have  been  fully  disbursed  and  the  rental 
assistance  agreement  has  expired;  and, 
procedure  for  servicing  rental  assistance 
on  problem  loans.  The  rental  assistance 
regulations  will  be  renumbered  from 
Exhibit  C,  Subpart  E,  Part  1944  to 
Exhibit  E,  Subpart  C,  Part  1930  becoming 
part  of  the  Multiple  Housing 
Management  Handbook  which  is  issued 
to  borrowers  and  management  agents. 

A  proposed  rule  to  revise  the 
regulations  governing  the  rental 
assistance  program  was  published  in  the 
Federal  Register  for  a  fifteen  day 
comment  period  on  November  5, 1982 
(47  FR  50273).  Fifteen  comments  were 
received.  All  comments  received 
through  November  30, 1982  were 
considered.  Eleven  of  the  comments 
were  from  FmHA  employees,  two  from 
legal  services  corporations,  and  one 
each  from  a  management  agent  and 
association  of  FmHA  borrowers. 

Discussion  of  Comments 

In  general  the  comments  from  FmHA 
employuss  requested  further 
clarification  of  FmHA  management  and 
servicing  requirements  regarding  rental 
assistance.  Three  of  these  comments 
addressed  a  need  to  use  rental 
assistance  in  projects  with  less  than 
100%  of  the  units  under  HUD  Section  8 
contract.  The  comments  of  the  legal 
services  corporations, who  were 
National  Housing  Law  Project  and 
Housing  Assistance  Council,  Inc.,  were 
directed  toward  the  protection  of  tenant 
interests. 

1.  Certain  parts  of  the  regulation  were 
rewritten  and  reorganized  for  clarity 
based  on  the  comments  received. 


2.  Waiting  List.  Seven  of  the 
respondents  requested  changes  in  the 
proposed  paragraph  V  D  of  Exhibit  B  to 
Subpart  C  of  Part  1930. 

Two  commenters  objected  to  the 
Agency's  "first  come,  first  served" 
policy  for  selecting  tenants  from  a 
waiting  list  and  the  specific  requirement 
in  paragraph  V  D  5  that  no  tenant  may 
be  given  preference  because  he  or  she 
qualifies  for  rental  assistance.  They  feel 
that  this  policy  prevents  the  agency  from 
complying  with  Section  517(o)(2)  of  the 
Housing  Act  of  1949,  as  amended. 

Section  517(o)(2)  requires  that  at  least 
30  per  centum  of  the  housing  assistance 
made  available  in  any  area  of  any 
State.*  *  *  in  any  fiscal  year  shall,  to 
the  extent  practicable,  benefit  persons 
with  income  below  50  per  centum  of  the 
median  income  (very  low- 
income)  *  *  *.  The  information 
available  to  the  Agency  December  7, 
1982,  showed  that  of  approximately 
195,000  occupied  units,  72,429  were 
actively  receiving  rental  assistance  aid 
and  46,000  were  actively  receiving  HUD 
Section  8  assistance.  This  indicates  that 
61%  of  the  occupied  units  are  occupied 
by  low-income  or  very  low-income 
tenants  who  are  receiving  some  form  of 
deep  subsidy.  In  addition,  FmHA  is  also 
serving  many  tenants  whose  income  is 
low  enough  to  qualify  for  basic  rent, 
which  increases  the  number  of  low- 
income  persons  served. 

The  Agency  does  not  require 
borrowers  to  report  on  the  number  of 
tenants  who  have  very  low-income. 
However,  rental  assistance  is  assigned 
to  tenants  paying  the  highest  percentage 
of  their  income  for  rent  and  utilities,  so 
it  is  reasonable  to  assume  that  at  least 
50%  of  the  tenants  receiving  subsidy  are 
very  low-income. 

Section  515  of  the  Housing  Act  of 
1949,  as  amended,  authorizes  rental 
housing  loans  to  be  occupied  by  low- 
and  moderate-income  senior  citizens, 
handicapped  persons  and  families.  The 
Agency  nevertheless  has  modified  and 
inserted  in  paragraph  XI  A  a  provision 
to  give  priority  to  tenants  needing  RA  to 
assure  that  the  number  of  units  of  RA 
assigned  to  a  project  are  occupied  by 
tenants  who  qualify  for  RA.  The  first 
come,  first  served  policy  would  be 
followed  for  operational  projects  as 
prescribed  in  paragraph  XI  B. 

The  Agency  considered  and  has 
elected  to  address  the  remaining  five 
comments  along  with  comments 
received  in  response  to  proposed  rules 
published  by  the  Agency  on  April  23. 
1982  in  the  Federal  Register.  Volume  47, 
page  17544.  The  five  comments  dealt 
with  issues  of  the  borrower  maintaining 
a  record  of  the  applicant's  racial  and 
ethntc  group,  the  waiting  list  category 


for  displacees,  and  the  requirements  tor 
purging  the  waiting  list.  The  Agency 
feels  these  comments  can  be  addressed 
more  appropriately  in  the  fmal  rules  of 
Subpart  C  of  Part  1930  which  the 
Agency  is  presently  preparing  for 
publication.  This  action  will  permit  the 
Agency  to  proceed  with  implementing 
needed  changes  in  the  Rental 
Assistance  Program  to  achieve 
conservation  of  previously  authorized 
and  obligated  budget  authority. 

3.  Definitions  for  Adjusted  Income 
and  Adjusted  Monthly  Income  have 
been  removed.  These  definitions  are 
contained  in  Subpart  C  of  Part  1930,  of 
which  this  Exhibit  will  become  a  part. 

4.  Rental  Assistance  In  Projects  With 
HUD  Section  8  Contracts.  Three 
comments  were  received  regarding  the 
prohibited  use  of  rental  assistance  in 
any  project  which  has  a  HUD  Section  8 
contract.  The  comments  indicated  that 
projects  with  Section  8  assistance  for 
less  than  100%  of  the  units  are 
experiencing  problems  renting  the 
nonsubsidized  units,  since  existing 
Section  8  is  no  longer  available. 

The  comments  were  carefully 
considered.  However,  the  agency 
determined  that  using  Section  8  and 
Rental  Assistance  in  the  same  project 
presents  too  many  administrative 
problems  for  FmHA,  HUD  and 
borrowers.  Tenants  under  the  Section  8 
program  must  pay  30%  of  their  adjusted 
income  for  rent  plus  utilities,  while 
tenants  receiving  Rental  Assistance  pay 
only  25%  of  their  adjusted  income  for 
rent  plus  utilities.  Also,  considerable 
comparison  of  tenant  records  would  be 
required  of  each  agency  to  insure  that 
there  was  no  abuse  of  either  program. 
For  these  reasons  the  recommendation 
was  not  adopted. 

5.  Increase  in  Utility  Allowance.  In 
response  to  one  comment  paragraph  II  H 
of  the  proposed  rule  has  been  revised  to 
require  processing  utility  allowance 
increases  under  the  rent  increase 
procedures  in  Exhibit  C  to  Subpart  C  of 
Part  1930. 

6.  Tenants  Petition  Owner  to  Apply 
for  Rental  Assistance.  Six  comments 
were  received  requesting  instruction  on 
what  is  required  of  the  tenants,  owner 
and  District  Director  when  the  owner 
will  not  apply  for  rental  assistance.  This 
right  of  petition  was  included  in  the 
original  regulation  when  the  rental 
assistance  program  was  initiated  in 
1977. 

In  1980,  Section  530  of  the  Housing 
Act  of  1949,  was  passed  requiring  any 
borrower  requesting  a  rent  increase  to 
apply  for  rental  assistance  for  tenants 
paying  in  excess  of  25  per  centum  of 
their  income.  Since  this  Section  protects 
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7  RetToa 

response  t" 
A  has  bee" 
retroactive 
a  borTDwer 


?   -he  Agency  de'ermmfj 
-;  i:i  B  ;3  no  lorser  nep':ie^i 
Hi  D  ha?  been  dpieu',: 
/,e  Rental  Ass'.?'ance.  In 
,r.e  cinn-.-'n*  paragraph  VI 
mt"i  ;»  :  *    'equire  that 
^"ni  asHistdnce  received  by 
-  .5-  b-'  passed  on  to  any 

tenants  who  would  have  been  entitled  to 

the  rental  assistance  during  the 

retroactive  period. 

8.  Twenty  (20)  Year  Rental  Assistance 
Agreements.  One  commenter 
recommended  that  only  five  (5)  year 
rental  assistance  agreements  should  be 
allowed,  thus  providing  four  five-year 
units  for  each  twenty-year  unit  now 
provided.  This  suggestion  was  not 
adopted.  However,  the  appropriaUon  act 
which  authorizes  rental  assistance  limits 
•^e  life  of  the  agreements  entered  into  or 
ex -ended  in  Fiscal  Year  1983  to  five 

vea.'S 

9.  ijorrower  Responsibility  For  Error. 
One  commenter  requested  that  we 
address  borrower  responsibility  for 
errors  in  computation  or  other 
unauthorized  use  of  rental  assistance. 
Paragraph  VIII  F  was  added  requiring 
repayment  of  any  incorrectly  advanced 
rental  assistance  funds. 

10.  Recertification.  One  commenter 
requested  that  we  require  a  new  tenant 
certification  when  rental  assistance  is 
assigned  and  the  present  certification  is 
over  90  days  old.  This  request  was 
considered  but  not  adopted.  It  was  felt 
that  it  would  place  an  undue  burden  on 
borrowers  and  tenants  since  current 
regulation  requires  a  recertification 
every  year. 

11.  Rental  Assistance  Servicing  On 
D'^'-quent  Accounts.  Two  commenters 
r-:,,  .Hsted  stricter  control  of  rental 
assistance  payinents  on  delinquent 
accounts  or  accounts  with  other  types  of 
default.  These  suggestions  were  not 
adopted.  The  Agency  is  presently 
designing  a  new  accounting  system  for 
T.ultiple  family  housing.  Stricter  controls 
will  be  considered  in  the  design  of  the 
"pvt  system. 

12.  Rental  Assistance  For  Ineligible 
Tenants.  Four  commenters  objected  to 
taking  rental  assistance  from  ineligible 
tenants  or.re  it  was  assigned.  This 
rj,  i,,,--p'n..--  ^.,  J  ■  pen  removed. 
i-ei.s  Die  tenants  who  receive  rent^ 
assistance  are  now  addressed  in      | 
pari  graph  II  .A  3  c. 

1 )  Rp"/^.  .Assistance  Assigned  to 
U  rr  ns  Hi'  .-;-hold.  There  were  three 
-ps;    "-•  s  :j  paragraph  Xll  regarding  the 
ru-t  j'  ;he  tenant  who  received  rental 
ass.s'ance  in  error  two  against  our 
--oposal  and  one  in  favor.  This 
paragraph  has  been  rewritten,  giving  the 
■p"  in'  appeal  rights  under  Subpart  L  of 
Part  l^W 


UMI 


14.  Terminating  Rental  Assistance 
Agreements.  There  were  two  responses 
to  paragraph  XIV,  requesting  more 
specific  guidance  on  when  and  how 
rental  assistance  agreements  may  be 
terminated.  The  previous  paragraph  XTV 
B  2  has  been  deleted  and  two  new 
paragraphs  have  been  added  dealing 
specifically  with  voluntary  conveyance 
and  accelerated  accounts. 

15.  Hardship  Criteria.  One  commenter 
requested  that  we  establish  specific 
criteria  for  issuing  rental  assistance 
units  to  States  for  hardship  cases.  This 
request  was  considered  but  not  adopted. 
This  criteria  is  established 
administratively  each  year,  based  on 
availability  of  rental  assistance  units 
and  nationwide  survey  of  tenant  need 
for  rental  assistance. 

CFDA  Numbers  and  Title:  10.405. 
Farm  Labor  Housing  Loans  and  Grants; 
10.415,  Rural  Rental  Housing  Loans;  and 
10.427.  Rural  Rental  Assistance 
Payment. 

list  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
housing  and  community  development. 
Loan  programs — housing  and 
community  development.  Low-  and 
moderate-income  housing — rental. 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — housing  and  community 
development.  Low-  and  moderate- 
income  housing — rental.  Mortgages, 
Nonprofit  organizations.  Migrant  labor. 
Rent  subsidies.  Grant  programs- 
housing  and  community  development. 
Rural  housing. 

Accordingly,  Subpart  C  of  Part  1930 
and  Subparts  D.  E  and  L  of  Part  1944. 
Chapter  XVIII,  Tile  7.  Code  of  Federal 
Regulations  are  amended  as  follows: 

PRR-^  1930— GENERAL 

Sutjpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

1.  Add  to  the  table  of  contents  after 
Exhibit  C-1  "Exhibit  D— Reserved"  and 
"Exhibit  E— Rental  Assistance 
Programs." 

§  1930.141    [Amended] 

2.  In  §  1930.141.  paragraph  (d)  is 
revised  to  read  "Exhibit  E  of  this 
Subpart." 

3.  In  §  1930.141.  paragraph  (f)(4)  is 
amended  by  changing  the  reference  from 


irm  FrrifiA  444- 
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1  ..■,\...  - 

4  ir  5  1  Ui  :  r   paragraph  (f)(5)  is 
ameiiued  i>\  changing  the  reference  from 
"Form  FmHA  444-29"  to  "Form  FmHA 
1944-29." 

Fvhi'ii!  B— -[Amended) 

5.  ill  r.\hiD,t  B,    .Maltiple  Housing 
Management  Handbook."  paragraph  III 
B  4,  lines  two  and  three  are  amended  by 
changing  the  reference  "Exhibit  C  to 
Subpart  E  to  Part  1944  of  this  Chapter" 
to  "Exhibit  E  to  this  Subpart." 

6.  In  Exhibit  B,  paragraph  IV  E  1.  line 
five  is  amended  by  changing  the 
reference  from  "Form  FmHA  444-29."  to 
"Form  FmHA  1944-29." 

7.  In  Exhibit  B,  paragraph  V  B  5  a  (3). 
line  four  is  amended  by  changing  the 
reference  "Form  FmHA  444-29."  to 
"Form  FmHA  1944-29." 

8.  Exhibit  B  is  amended  by  adding 
paragraph  V  D  3  which  reads  as  follows: 

Exhitrit  B — Multiple  Housing  Management 

Handbook 

.         •         •         «         • 

V.  Renting  Procedure: 
«  «         •  «  * 

D.  Maintenance  of  Waiting  Listt. 
,         •  •  •  ♦ 

3.  No  applicant  may  be  given  preference  for 
occupancy  because  he  or  she  qualifies  for 
rental  assistance  and  the  project  has  rental 
assistance  available  except  as  required  in 
paragraph  XI  A  of  Exhibit  E  to  this  subpart. 
.         •         •  •  * 

9.  In  Exhibit  B  pargraph  VII  B  2  lines 
three  and  four  are  amended  by  changing 
the  reference  "Exhibit  C  of  Subpart  E  of 
Part  1944  of  this  Chapter"  to  "Exhibit  E 
to  this  Subpart." 

10.  In  Exhibit  B  paragraph  XI  B  1  b 
line  one  is  amended  by  changing  the 
reference  "Form  FmHA  444-29."  to 
"Form  FmHA  1944-29." 

Exhibit  B-3 — jAmendedJ 

11.  In  Exhibit  B-3  "Suggested  Housing 
Management  Agreement  for  FmHA 
Multiple  Family  Housing  Projects" 
paragraph  16a(4)(b)(2)  line  three  is 
amended  bv  changing  the  reference 
"Form  FmHA  444-29."  to  "Form  FmHA 
1944-20  ■' 

Exhibit  B  6-— lAniPuacdi 

12.  In  Exhibit  B-6  "Monthly  Reports" 
line  three  in  the  first  column  and  line 
three  in  the  sixth  column  are  amended 
by  changing  the  reference  "Form  FmHA 
444-29."  to  Tiirrr.  F:n!  !A  n44-29." 

Exhibit  B-6— i.-Xtiendedj 

13.  In  Exhibit  li  fl  Miscellaneous 
Report  or  Submittals"  line  two  in  the 
first  column  is  amended  by  changing  the 
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reference  from  "Form  FmHA  444-25"  to 
"Form  FmHA  1944-25." 

14.  In  Exhibit  B-8  lines  one  and  two  in 
the  sixth  column  are  amended  by 
changing  the  reference  from  "Exhibit  C 
to  Subpart  E,  Part  1944"  to  "Exhibit  E  to 
this  Subpart." 

Exhibit  C — (Ar.nnidedj 

15.  In  Exhibit  C,  paragraph  II,  line 
thirty-one  is  amended  by  changing  the 
reference  from  "paragraph  II  D  of 
Exhibit  C  Part  1944  Subpart  E"  to 
"paragraph  II  B  of  Exhibit  E  to  this 
Subpart." 

16.  In  Exhibit  C  paragraph  III  A  1  line 
two  is  amended  by  changing  the 
reference  from  "Form  FmHA  444-25."  to 
"Form  FmHA  1944-25." 

17.  In  Exhibit  C  paragraph  IV  A  3  line 
two  is  amended  by  changing  the 
reference  from  "Form  FmHA  444-29."  to 
"Form  FmHA  1944-29." 

Exhibit  D— {Reserved] 

18.  Exhibit  D  is  reserved. 

Exhibit  C — (Revised  and  Redesignated 
as  Exhibit  E] 

19.  Exhibit  C  to  Subpart  E  of  Part  1944 
is  revised  and  redesignated  as  Exhibit  E 
to  Subpart  C  of  Part  1930  and  reads  as 
follows: 

Exhibit  E — Rental  Assistance  Program 
(FmHA  Instruction  1930-Cj 

I.  General.  The  objective  of  the  rental 
assistance  program  is  to  reduce  rents  paid  by 
low-income  households.  This  Exhibit  sets 
forth  the  policies  and  procedures  and 
delegates  authority  under  which  rental 
assistance  (RA)  will  be  extended  to  eligible 
tenants  occupying  eligible  Rural  Rental 
Housing  (RRH)  and  Rural  Cooperative 
Housing  (RCH)  projects  financed  by  FmHA. 
This  Exhibit  also  applies  to  Farm  Labor 
Housing  (LH)  projects  when  the  borrower  is  a 
broadly-based  nonprofit  organization, 
nonprofit  organization  of  farmworkers,  or  a 
State  or  local  public  Agency.  Rental 
assistance  will  supplement  the  benefits 
available  to  tenants  under  the  interest  credit 
program  outlined  in  Exhibit  B  to  Subpart  E  of 
Part  1944  of  this  chapter. 

II.  Definitions.  A.  Eligible  Tenants.  Any 
low-income  household,  handicapped  person, 
or  senior  citizen  meeting  the  following 
requirements: 

1.  The  household  adjusted  annual  income 
must  not  exceed  the  low  income  limit 
established  for  the  area  as  indicated  in 
Exhibit  C  to  Subpart  A  of  Part  1944  of  this 
chapter. 

2.  The  household  must  be  unable  to  pay  the 
approved  rental  rate  plus  utility  allowance 
within  25  percent  of  their  adjusted  monthly 
income. 

3.  The  household  must  meet  the  occupancy 
standard  stated  in  Exhibit  B  to  this  Subpart 
and  in  the  borrower's  RA  agreement,  except: 

a.  Tenants  occupying  an  inappropriate  size 
unit,  who  are  covered  by  paragraph  V  B  1  h 
of  Exhibit  B  to  this  Subpart,  are  considered 


eligible  tenants  for  RA  provided  they  agree, 
in  writing,  to  move  at  their  own  expense  to 
the  next  available  unit  of  appropriate  size.  If 
the  project  does  not  contain  a  unit  of 
appropriate  size,  the  tenant  may  occupy  an 
inappropriate  size  unit  and  receive  RA.   .• 

b.  Tenants  who  initially  occupied  an 
apartment  unit  prior  to  November  14,  1977, 
and  who  were  determined  eligible  for 
occupancy  at  that  time  under  guidelines  then 
in  effect,  may  remain  in  that  apartment  for  an 
indefinite  period  and  receive  RA  (and  interest 
credit  benefits)  even  though  they  do  not  meet 
the  present  occupancy  standards,  as  long  as 
they  remain  in  the  same  unit  and  are  income 
eligible  under  current  FmHA  regulations. 
Such  tenants  may  receive  RA  if  it  becomes 
available  to  them  without  meeting  the  present 
occupancy  standard. 

c.  Ineligible  tenants,  with  State  Director 
approval,  who  are  income  eligible  but 
occupancy  ineligible,  may  receive  RA  as  long 
as  they  are  permitted  to  occupy  a  unit  as  an 
ineligible  tenant. 

B.  Eligible  Project.  1.  All  projects  must 
operate  under  Interest  Credit  Plan  II  RA  to  be 
eligible  to  receive  RA.  except  LH  loans,  direct 
RRH.  and  insured  RRH  loans  approved  prior 
to  August  1. 1968,  which  must  operate  under 
Plan  RA.  To  be  eligible  for  RA  the  project 
must  have  a: 

a.  RRH  insured  or  direct  loan  made  to  a 
broadly-based  nonprofit  organization,  or 
State  or  local  agency,  including  Senior 
Citizen  Housing  (SCH),  or 

b.  RRH  insured  loan  to  an  individual  or 
organization  who  has  or  will  execute  a  Loan 
Resolution  or  Loan  Agreement  agreeing  to 
operate  the  housing  on  a  limited  profit  basis 
as  defined  in  §  1944.205(r)  of  Subpart  E  to 
Part  1944  of  this  chapter,  or 

c.  RCH  insured  or  direct  loan,  or 

d.  LH  loan,  or  an  LH  loan  and  grant 
combination,  made  to  a  broadly-based 
nonprofit  organization  or  nonprofit 
organization  of  farmworkers  or  a  State  or 
local  public  Agency. 

2.  Borrowers  may  utilize  HUD's  Section  8 
Housing  Assistance  Payments  Program  for 
existing  housing  and  FmHA  RA  for  other 
eligible  households  in  the  same  project. 

3.  Projects  with  all  or  a  part  of  the  rental 
units  under  contract  with  the  Department  of 
Housing  and  Urban  Development  (HUD) 
developed  under  the  Section  8  program  for 
new  construction  or  rehabilitation,  by  either 
the  dual  or  single  track  processing  procedures 
will  not  be  considered  an  eligible  project  for 
RA. 

C.  Operational  Project.  Any  FmHA 
financed  project  which  has  been  occupied  by 
tenants  for  at  least  90  days.  This  may  also 
include  newly  constructed  projects  in  which 
a  diligent  effort  has  been  made  to  rent  the 
units  and  at  least  som.e  units  have  been 
occupied. 

D.  New  Project.  Any  FmH.A  financed, 
newly  constructed  project  or  a  project  which 
meets  the  definition  of  major  rehabilitation  in 
\  1944.212  of  Subpart  E  of  Parf  1944  of  this 
chapter. 

E.  Rental  Assistance.  Rental  assistance 
(RA),  as  used  in  this  Exhibit,  is  the  difference 
between  25  percent  of  the  household's 
adjusted  monthly  income  and  the  approved 
rental  rate  (including  the  approved  utility 


allowance,  when  applicable)  for  the  rental 
unit  being  occupied  by  the  household.  When 
the  household's  adjusted  monthly  income  is 
less  than  the  approved  utility  allowance 
which  is  billed  directly  to  and  paid  by  the 
tenant,  the  owner  will  pay  the  household  that 
difference  according  to  paragraph  IX  A  2  of 
this  Exhibit  Rental  assistance  is  further 
defined  as: 

1.  For  projects  operating  on  Interest  Credit 
Plan  II  RA.  the  difference  between  25  percent 
of  the  household's  adjusted  monthly  income 
and  the  basic  rent,  including  utilities  for  the 
rental  unit. 

2.  For  projects  operating  on  Plan  RA.  the 
difference  between  25  percent  of  the 
household's  adjusted  monthly  income  and  the 
approved  market  rental  rate,  including 
utilities  for  the  rental  unit. 

F.  Approved  Rental  Rate.  The  approved 
rental  rates  (basic  and/or  market  rent)  are 
those  shown  on  the  budget  for  the  year  and 
approved  according  to  S  1930.124  of  this 
Subpart  plus  utility  allowances,  when 
required,  which  have  been  determined  and 
approved  according  to  Exhibit  A-5  to  Subpart 
E  of  Part  1944  of  this  chapter.  Any  increase  in 
rental  rates  or  utility  allowance  must  be 
processed  according  to  Exhibit  C  to  this 
Subpart. 

G.  Utility  Allowances.  The  allowance 
approved  by  FmHA  according  to  Elxhibit  A-5 
to  Subpart  E  of  Part  1944  of  this  chapter,  to 
cover  the  cost  of  utilities  which  are  payable 
directly  by  the  households. 

H.  Replacement  Units.  RA  units  which 
replace  RA  units  in  RA  agreements  expiring 
because  obligated  funds  have  been  fully 
disbursed. 

III.  Utilization  of  Rental  Assistance.  All 
borrowers  with  eligible  projects  as  defmed  in 
paragraph  II  B  of  this  Exhibit  are  encouraged 
to  utilize  the  RA  program  and  receive  RA 
payments  on  behalf  of  low-income  tenants. 
Generally,  the  borrower,  or  the  borrower's 
approved  management  agent,  will  initiate  the 
processing  of  a  RA  application. 

IV.  Priority  of  Rental  Assistance 
Applications.  "The  National  Office  may 
establish  a  State  quota  on  the  nunil>er  of  RA 
units  that  may  be  approved  and  obligated  in 
any  fiscal  year.  The  State  Director  will  limit 
the  approval  of  RA  to  no  more  than  the 
number  of  units  allocated  to  the  State.  Unless 
otherwise  stated  by  the  National  Office,  the 
State  allocation  will  indicate  the  number  of 
RA  units  for  operational  projects  and  the 
number  of  RA  units  to  be  used  for  new 
construction.  Priority  in  allocating  RA  unit* 
will  be  as  follows: 

A.  Allocation  to  Projects  Within  a  State. 
The  State  Director  will  distribute  any  RA 
units  allocated  to  the  State  according  to  any 
specific  guidance  established  by  the  National 
Office.  When  no  specific  guidance  is 
established  by  the  National  Office  the  State 
Director  will  approve  requests  for  RA  to 
projects  according  to  the  provisions  of  this 
Exhibit. 

1.  Replacement  Units:  The  State  Director 
will  distribute  or  reserve  RA  units  and  give 
priority  to  projects  needing  replacement  unit» 
before  any  initial  or  additional  units  are 
allocated  to  other  new  or  operational 
projects.  The  State  Director  should  ascertain 
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how  many  RA  uniis  are  expected  to  expire  in 
each  Distnct  Office  during  the  current  fiscal 
year  and  the  first  quarter  of  the  following 
fiscal  year. 

2.  Operational  Housing  The  State  Director 
wdl  distribute  any  remainir.g  RA  units 
allocated  to  the  State  for  initial  or  additional 
U.I  Its  ir.  operational  RRH,  RCH,  and  LH 
projects  based  on  Forms  FmHA  1944-25, 

Request  for  Rental  Assistance,"  that  have 
been  submitted  by  elighible  borrowers. 
Priority  will  be  given  to  projects  based  on  the 
earliest  date  that  Form  FmHA  1944-25  and 
other  information  is  received  by  the  State 
Director  in  acceptable  form.  The  number  of 
RA  units  granted  in  any  project  will  be  based 
on  the  number  of  households  in  the  project 
eligible  for  RA  up  to  the  maximum  allowed, 
including  exceptions  granted  by  the  State 
Director  and  National  Office.  The  National 
Office  will  notify  the  State  Director  each  year 
of  any  specific  date  by  which  all  requests  for 
R.^  must  be  submitted  to  FmHA  for 
consideration.  I 

3.  New  Housing:  Any  RA  units  allocated  to 
the  State  for  new  construction  will  be 
distributed  on  a  priority  basis  in  the 
fol'owinj;  order 

a  RRH  or  RCH  projects  to  be  provided  in 
areas  where  HL'D  Section  8  units  under  the 
FmR'V  set-aside  are  not  available. 

b  Applications  for  RRH  and  RCH  loans 
where  the  market  survey  information 
indicates  that  without  RA.  a  large  percentage 
of  the  prospective  tenants  will  be  paying  in 
excess  of  23  percent  of  their  adjusted 
monthly  income  for  rent  including  utilities. 
When  ie  number  of  RA  units  available  is 
inadequate  to  cover  all  such  applications,  the 
units  will  be  distributed  giving  priority  to 
those  projects  located  in  areas  identified  as 
having  the  greatest  housing  needs  and 
selected  for  funding  in  accordance  with 
5  1944.231(c)  ^  Subpart  E  of  Part  1944  of  this 
chapter. 

c.  For  LH  projects,  RA  units  will  be 
aiiocated  by  the  National  Office  on  a  case- 
by-case  basis  at  the  time  the  projects  are 
considered  for  funding  at  the  National  Office 
level. 

4.  Limitation  on  number  of  units  of  rental 
sis: stance  in  each  project:  The  maximum 
-.  .mber  of  rental  units  in  a  project  to  obtain 
RA  is  limited  to  the  following: 

a  No  limitation  for  eligible  LH  loan  and 
grant  [jrojects. 

b.  No  limitation  for  RRH.  RCH  or  SCH 
projects  designed  and  limited  to  housing  for 
the  senior  c.tizen  or  handicapped,  except  that 
the  State  Director  may  limit  the  percentage  of 
P. A  units  granted  to  no  more  than  40  percent 
of  the  number  of  rental  units  if  it  appears  that 
the  number  of  RA  units  distributed  to  the 
S'ate  will  not  be  adequate  to  approve  all 
requests  for  RA. 

c  \z  RCH  or  RRH  project  designed  and/or 
prunan.y  occupied  by  low-  and  moderate- 
incon-,*  households  will  be  limited  to  not 
more  than  40  percent  of  the  total  number  of 
ren'd'.  ..n  's  ;r.  the  project. 

d  An  RCH  or  RRH  project  originally 
planned  a.-.d  des  gred  for  a  mix  of  senior 
c.tizen  or  ."iand.^dDped  persons  and  low-  and 
moderate-income  Households  will  be  limited 
to  not  more  than  40  percent  of  the  total 
numoer  of  rentd.  un.ts  designed  for  low-  and 


moderate-income  households  but  there  will 
be  no  limiUtion  on  the  rental  units  designed 
for  and  occupied  by  senior  citizens  or 
handicapped  persons. 

a  Granting  Exceptions.  1.  State  Directors 
Authority.  An  exception  to  the  40  percent 
limitation  indicated  in  paragraphs  IV  A  4  c 
and  d  of  this  Exhibit  may  be  granted  by  the 
State  Director  for  up  to  70  percent  of  the 
rental  units  in  any  particular  project. 
(Number  of  units  X  70  percent  =  number  of  RA 
units  rounded  to  the  next  higher  whole 
number.)  However,  the  total  number  of  units 
of  RA  granted  by  the  State  Director,  including 
exceptions,  cannot  exceed  the  number  of  RA 
units  allocated  to  that  State.  Exceptions  will 
be  granted  only  when  RA  units  are  available, 
or  can  be  made  available,  and  the  following 
conditions  exist; 

a.  When  more  than  40  percent  of  the  rental 
units  are  occupied  by  households  who  are 
paying  more  than  25  percent  of  their  adjusted 
income  for  rent,  including  utilities,  and  such 
units  are  no  larger  than  needed  to  meet  the 
household's  need,  or 

b.  Other  tenants  in  a  project  that  is  being 
assisted  at  the  40  percent  level  experience  a 
hardship  as  a  result  of  an  income  decrease  or 
a  rental  increase  and  must  obtain  RA  to 
remain  in  the  project,  or 

c.  The  project  is  located  in  or  is  being 
developed  in  an  area  or  community  having  a 
low  median  per  capita  income  based  on  the 
county  data  from  the  most  recent  census. 
Also,  the  majority  of  the  proposed  tenants 
are  now  or  will  be  paying  in  excess  of  25 
percent  of  their  income  for  rent  including 
utilities. 

2.  Replacement  Agreements.  The  State 
Director  may  approve  RA  agreements  for 
replacement  units  which  exceed  his/her 
approval  authority,  provided  the  units  were 
initially  authorized  in  writing  by  the  National 
Office. 

3.  National  Office  Authority.  The  National 
Office  may  authorize  the  State  Director  to 
approve  RA  up  to  100  percent  of  the  rental 
units  in  family  and  mixed  projects  on  a  case- 
by-case  basis.  The  project  must  be  located  in 
or  proposed  in  an  area  or  community  having 
a  low  median  per  capita  income  based  on  the 
county  data  from  the  most  recent  census. 
Also,  the  majority  of  the  tenants  are  now,  or 
will  be,  paying  in  excess  of  25  percent  of  their 
income  for  rent  including  utilities.  Exception 
requests  must  be  submitted  to  and  approved 
by  the  National  Office  prior  to  approving  the 
loan  or  requesting  obligation  of  rental 
assistance  for  more  than  70  percent  of  the 
rental  units  in  the  project. 

C.  Processing  Exception  Requests.  A 
request  for  an  exception  to  the  40  percent 
limitation  will  be  submitted  by  the  borrower 
to  the  District  Director.  After  reviewing  the 
request  for  completeness,  accuracy,  and 
sufficient  documentation  to  fully  support  the 
request,  the  District  Director  will  submit  the 
request  with  the  documentation  and 
recommendations  to  the  State  Office  by 
memorandum  for  approval.  Included  in  the 
memorandum  will  be  the  number  and 
percentage  of  rental  units  in  excess  of  the  40 
percent  limit  and  justification  for  the 
approval.  When  National  Office 
authorization  is  required  to  exceed  the  70 
percent  limitation,  the  State  Director  will 


request  this  authorization  by  memorandum 
and  will  submit  the  following; 

1.  Operational  Projects — 

a.  Form  FmHA  1944-25. 

b.  Form  FmHA  1944-29,  "Project 
Worksheet  for  Interest  Credit  and  Rental 
Assistance,"  with  all  columns  completed  for 
each  tenant  in  the  project, 

c.  A  copy  of  the  project's  waiting  list  for 
occupancy  identifying  eligible  prospective 
tenants  on  the  top  of  the  waiting  list  whose 
incomes  have  been  verified  and  who  are 
willing  to  occupy  vacant  units  if  an  exception 
to  the  70  percent  limitation  is  made, 

d.  A  copy  of  any  existing  RA  agreement 
and  modifications  thereto  which  may  be  in 
effect  on  the  project, 

e.  The  comments  of  the  District  Director, 
and 

f.  The  comments  and  recommendations  of 
the  State  Director. 

2.  New  Projects — 

a.  Form  FmHA  1944-25, 

b.  'omplete  data  and  documentation  on 
the  rental  housing  market, 

c.  Complete  data  and  documentation  on  the 
income  of  the  households  likely  to  be  served, 

d.  The  comments  of  the  District  Director, 
and 

e.  The  comments  and  recommendations  of 
the  State  Director. 

V.  Processing  of  Rental  Assistance 
Applications.  All  requests  for  RA  will  be 
processed  according  to  this  paragraph  and 
may  be  approved  by  the  State  Director. 

A.  Operational  Projects.  1.  A  borrower 
with  an  eligible  project  in  which  there  are 
tenants  paying  in  excess  of  25  percent  of  their 
adjusted  income  for  rent  is  encouraged  to  file 
Form  FmHA  1944-25  with  the  District 
Director.  A  separate  Form  FmHA  1944-25  will 
be  submitted  for  each  project.  The  borrower 
should  include  the  follovnng  with  each 
request. 

a.  Form  FmHA  1944-29,  with  all  columns 
completed  for  each  tenant  in  the  project.  (All 
Forms  FmHA  444-8,  'Tenant  Certification," 
must  be  current.) 

b.  Approved  or  proposed  budget  for  the 
year  on  Form  FmHA  1930-7,  with  Exhibit  A-5 
to  Subpart  E  of  Part  1944  of  this  chapter 
attached,  when  applicable. 

2.  Prior  to  the  full  disbursement  of 
obligated  funds  on  any  agreement,  a 
borrower  or  approved  management  agent 
may  submit  a  request  for  replacement  RA 
units.  This  request  should  contain  all  the 
material  requested  in  paragraph  V  A  1  of  this 
Exhibit  and  should  be  submitted  no  later  than 
three  (3)  months  prior  to  the  expected  full 
disbursement  of  obligated  funds,  to  allow 
time  for  processing  the  request.  The  number 
of  replacement  units  may  not  exceed  the 
number  of  units  that  are  expiring.  Once 
replacement  units  have  been  requested, 
additional  units  may  not  be  requested  until 
Form  FmHA  1944-26,  "Request  For 
Obligation  of  Rental  Assistance",  is  received 
obligating  the  replacement  units.  Form  FmHA 
1944-26  requesting  the  additional  units  must 
be  coded  sequentially  as  required  in 
paragraph  V  C  5. 

3.  The  District  Director  will  review  the 
budget.  Exhibit  A-5,  Form  FmHA  1944-29, 
and  Form  Fmlf.A  1044-^.?  submitted  by  the 
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borrower  to  aMure  that  'he  items  are 
complete  and  accurate  The  District  Director 
will  complete  Form  FmHA  1944-Z5  and 
submit  all  data  provided  by  the  borrower  to 
the  State  Director  with  appropriate  comments 
and  recommendations. 

B.  Projects  to  be  Funded.  1.  Applicants 
requesting  funding  for  new  projects  who  are 
planning  to  utilize  the  RA  program,  should 
submit  a  completed  Form  FmHA  1944-25  to 
the  County  Supervisor  or  District  Director,  as 
appropriate,  when  submitting  a 
preapplication  or  application  for  funding. 

2.  Tlie  number  of  units  of  RA  requested 
should  be  based  on  the  market  data  for  the 
area,  the  proposed  rental  rates  as  reflected  in 
a  budget  for  the  project,  and  the  income 
levels  of  the  prospective  tenants. 

C.  State  Director  Action  on  Requests  for 
Rental  Assistance.  Only  the  State  Director  or 
delegated  members  of  the  State  Office  staff 
may  approve  or  disapprove  rental  assistance 
requests. 

1.  Approval  of  Actions.  When  the  State 
Director  determines  that  RA  can  be  granted 
or  replaced,  or  a  change  in  the  number  of  RA 
assisted  rental  units  is  needed.  Form  FmHA 
1944-26.  will  be  prepared  and  distributed 
according  to  the  Forms  Manual  Insert  (FMI). 
Form  FmHA  1944-27,  "Rental  Assistance 
Agreement, "  will  not  be  executed  until  Form 
1944-26,  has  been  returned  from  the  Finance 
Office  indicating  that  the  requested  number 
of  RA  units  and  funds  have  been  obligated 
for  the  project. 

2.  Initial  or  Replacement  Agreements. 
Once  the  initial  or  replacement  request  for 
RA  has  been  obligated  by  the  Finance  Office, 
a  copy  of  the  Form  FmHA  1944-26  indicating 
the  date  and  amount  of  obligation  will  be 
forwarded  to  the  District  Director.  The 
District  Director  will  prepare  an  original  and 
two  copies  of  Form  FmHA  1944-27.  When  the 
project  has  not  had  RA  previously  an  original 
and  three  copies  of  Form  FmHA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement",  will  be  prepared.  The  original 
and  three  copies  of  Form  FmHA  1944-7  and 
the  original  and  two  copies  of  Form  FmHA 
1944-27  will  be  executed  by  the  borrower  and 
District  Director.  The  forms  will  be 
distributed  according  to  the  appropriate  FMI. 

3.  Modification  of  an  Existing  Agreement. 
After  any  request  for  a  change  in  the  amount 
of  RA  has  been  obligated  by  the  Finance 
Office,  the  Form  FmHA  1944-27  will  be 
prepared,  signed  and  distributed  according  to 
the  FMI.  A  new  Form  FmHA  1944-7  is  not 
required. 

4.  Denial  of  Rental  Assistance  Request.  If 
RA  cannot  be  provided,  the  State  Director 
will  inform  the  borrower,  in  writing,  of  the 
reasons.  The  borrower  will  be  given  appeal 
rights  according  to  Subpart  B  of  Part  1900  of 
this  chapter  in  all  cases  except  when  RA  is 
not  available  from  the  State's  allocation  or 
the  National  Reserve. 

5.  Assigning  Rental  Assistance  Agreement 
Numbers.  The  borrower's  initial  RA 
agreement  will  be  coded  01-00.  Associated 
modifications  will  be  coded  01-01,  01-02,  etc. 
Replacement  RA  agreements  and  associated 
modifications  to  those  agreements  will  be 
coded  sequentially  beginning  with  02-00.  The 
State  Director  will  assign  the  appropriate 
agreement  number  when  preparing  Form 
FmHA  1944-26. 
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Exhibit,  the  effective  dale  will  be  retroactive 
to  the  first  day  of  the  month  in  which  the 
assistance  was  denied.  pro\-ided  the 
borrower  agrees  to  make  any  appropriate 
refunds  to  tenants  who  would  have  been 
entitled  to  RA  during  the  retroactive  period. 

B.  Term.  1.  Twenty  (20)  Year  Agreement. 
Twenty  (20)  year  agreements  are  restricted  to 
new  projects  or  modifications  of  existing 
twenty  (20)  year  agreements.  The  agreement 
shall  be  effective  for  twenty  (20)  years  from 
the  effective  date  of  the  agreement.  This 
agreement  may  be  modified  or  terminated  in 
accordance  with  the  terms  of  the  RA 
agreement.  The  agreement  will  expire  when 
the  funds  obligated  for  the  RA  units 
described  in  Section  1  of  the  agreement  are 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  20-year  term.  Upon 
expiration  of  the  agreement,  a  replacement 
agreement  may  be  executed.  If  a  replacement 
agreement  is  considered,  it  will  be  for  a  five 
(5)  year  period. 

2.  Five  (5)  Year  Agreement.  Five  (5)  year 
agreement  may  be  used  for  operational 
projects,  or  for  new  projects  when  twenty 
(20)  year  units  are  not  available.  The 
agreement  shall  be  effective  for  five  (5)  years 
from  the  effective  date  of  the  agreement.  This 
five  (5)  year  agreement  may  be  modified  or 
terminated  in  accordance  with  the  terms  of 
the  RA  agreement.  The  agreement  will  expire 
when  the  funds  obligated  for  the  RA  units 
described  in  Section  1  of  the  agreement  are 
fully  disbursed.  This  can  be  any  time  before 
or  after  the  end  of  the  five  (5)  year  period. 

3.  Modifi  ;ation  of  Agreements. 
Modification  of  the  number  of  RA  units 
assigned  to  any  project  will  be  limited  to 
units  of  the  same  term  as  the  original 
agreement. 

4.  Amendment  of  Agreements.  Any  existing 
RA  agreement  executed  prior  to  (final  rule), 
which  will  have  a  remaining  obligation 
balance  at  the  end  of  the  5-year  or  20-year 
expiration  date  stated  in  Section  9,  'Term  of 
the  Agreement,"  may  be  modified  by  the  use 
of  Form  FmHA  444-27A,  "Amendment  to 
Rental  Assistance  Agreement".  The  amended 
agreement  will  expire  when  the  obligated 
funds  are  fully  disbursed. 

5.  Replacement  Agreements.  Replacement 
RA  agreements  for  either  5-year  or  20-year 
agreements  will  be  for  a  five  (5)  year  period. 
All  requirements  in  paragraphs  VI  B  2  and  3 
of  this  exhibit  apply.  Expiring  RA  agreements 
and  replacement  RA  agreements  may  run 
concurrently  for  one  montli  so  any 
undisbursed  obligation  balance  on  the 
expiring  RA  agreement  can  be  liquidated. 

VII.  Recordkeeping  Responsibilities.  A. 
The  State  Director  will  maintain  Form  FmHA 
444-28,  "Record  of  Rental  Assistance 
Agreements."  Any  changes  which  are  made 
in  the  number  of  rental  units  assisted  will  be 
recorded  on  Form  FmHA  444-28. 

B.  The  District  Director  will  maintain  a 
record  of  each  borrower's  use  of  RA 
according  to  Exhibit  E-1  of  this  Subpart. 
Exhibit  E-1  will  be  inserted  in  the  fold  of 


Form  FmHA  1905-6  '  .Manfigprnent  System 
Card — Multi-Family  HousiriR  '  for  each 
project.  At  the  end  of  each  twelve  month 
period.  Exhibit  E-1  ««rill  be  filed  in  Position  2 
of  the  project  case  file  and  maintained 
indefinitely. 

C.  The  District  Director  will  notify  the 
borrower  to  apply  for  replacement  RA  units 
when  tfie  RA  Undisbursed  Balance  on  Exhibit 
E-1  reaches  a  level  sufficient  to  cover 
approximately  6  months  of  RA  requests.  This 
figure  will  be  based  on  the  project's  average 
monthly  request  for  RA. 

D.  Information  on  FmHA  Rental  Assistance 
on  FormTmHA  2033-42,  "Multi-Family 
Housing  Information  Status  Tracking  and 
Retrieval  System,"  (MISTR)  regarding 
balance  of  RA  funds  must  be  updated 
annually  at  the  end  of  each  fiscal  year  by  the 
District  Director  and  State  Director. 

VIII.  Responsibilities  of  Borrower  in 
Administering  the  Rental  Assistance 
Program.  The  borrower  and  management 
agent  for  each  project  receiving  RA  should 
fully  understand  the  responsibihties  and 
requirements  of  canying  out  the  program. 
The  following  guidelines  will  be  followed: 

A.  RA  payments  will  not  be  made  directly 
to  eligible  tenants  receiving  RA  except  as 
specified  in  paragraph  IX  A.  The  borrower 
will  maintain  an  accurate  accounting  of  each 
tenants's  utility  allowance  and  payments 
made  to  tenants.  All  other  RA  payments  will 
be  recorded  as  a  credit  to  the  tenant's 
monthly  rental  payment 

B.  The  borrower  must  submit  Forni  FmHA 
444-8  for  each  tenant  as  required  in 
paragraph  VI  E  of  Exhibit  B  to  this  Subpart 
(Management  Handbook). 

C.  The  incomes  reported  by  the  tenants 
must  be  verified  by  the  borrower  in 
accordance  with  paragraph  VI  of  Exhibit  B  to 
this  Subpart  (Management  Handbook). 

D.  Borrowers  utilizing  RA  must  comply 
with  S  1930.124  of  this  Subpart.  RA  will  not 
be  approved  for  a  project  until  the  operating 
budget  has  been  approved  by  the  FmHA 
State  Office  or  the  District  Director.  District 
Directors,  with  assistance  from  the  State 
Office,  must  closely  supervise  and  assist 
borrowers  in  complying  with  all  accounting 
and  management  requirements. 

E.  A  borrower  participating  in  the  RA 
program  must  have  an  FmHA  approved  lease 
with  the  assisted  household.  All  leases  must 
comply  with  the  provisions  of  paragraph  VII 
of  Exhibit  B  to  this  Subpari  (Management 
Handbook). 

F.  The  borrower  will  be  responsible  to 
FmHA  for  any  errors  made  in  the 
administration  of  the  RA  program  which  are 
made  by  the  borrower  or  the  borrower's 
authorized  management  agent.  Errors  in 
computation  or  other  unauthorized  use  of  RA 
will  require,  at  a  minimum,  the  repayment  of 
any  incorrectly  advanced  RA  funds.  If  the 
error  or  unauthorized  use  of  RA  appears  to  be 
deliberate  or  intentional,  the  State  Director 
will  refer  the  case  to  the  Office  of  Inspector 
General  according  to  Subpart  B  of  Part  2012 
(available  in  any  FmHA  Office). 

IX.  Handling  Utility  Allowances.  A. 
Payment  of  Utilities.  1.  When  the  tenant  is 
billed  directly  for  utilities,  rent  paid  by  the 
tenant  receiving  RA  will  be  the  difference 
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2.  When  ;^ti!;*fs  are  paid  by  the  household 
rece;vin>(  R_-\  anu  .^5  percent  of  the 
household's  monthly  adjusted  income  is  less 
than  the  allowance  for  utilities,  the  borrower 
will  pay  the  household  the  difference 
between  the  utility  allowance  and  25  percent 
of  the  household's  adjusted  monthly  income. 

3.  In  a  project  where  the  owner  pays  all 
utilities,  the  tenant  rent  will  be  the  full  25 
percent  of  the  adjusted  monthly  income  up  to 
approved  rent  for  the  rental  unit  being 
occupied. 

B.  Determining  the  Allowance.  The  utility 
allowance  will  be  determined  and  recorded 
by  the  use  of  Exhibit  A-5  to  Subpart  E  of  Part 
1944  of  this  chapter. 

C.  Changes  in  Allowances.  The  utility 
allowance  should  be  reviewed  annually  and 
adjusted  if  there  are  substantial  changes  in 
utility  and  public  service  rates.  Normally, 
allowances  will  be  adjusted  on  an  annual 
basis  if  necessary  when  the  owner  submits  a 
new  budget  for  approval.  Changes  in  utility 
allowance  which  will  result  in  increased  rent 
paid  by  tenants  will  be  presented  according 
to  Exhibit  C  to  this  Subpart. 

X.  Method  of  Payment  of  Rental 
Assistance  to  Borrower.  A.  The  borrower  will 
prepare  a  separate  Form  FmHA  1944-29  for 
each  project  according  to  the  FMI.  This 
information  will  be  used  by  the  District 
Director  in  preparation  of  Form  FmHA  1944- 
9.  "Multiple  Housing  Certification  and 
Payment  Transmittal."  Any  requested  RA 
payment  will  be  mailed  by  the  Finance  Office 
directly  to  the  borrower.  The  District  Director 
should  verify  that  the  borrower's  address  on 
Forms  FmHA  440-47,  "Acknowledgement  of 
Obligated  Funds/Check  Request,"  and  FmHA 
450-14.  "Actual  Statement  of  Loan  Account." 
5  correct.  When  the  address  shown  on  these 
forms  is  not  correct,  the  District  Director  will 
complete  Form  FmHA  450-10,  "Advice  of 
Borrowers  Change  of  Address  or  Name," 
correcting  the  borrower's  address,  and  mail 
with  the  request  for  payment  of  RA  following 
the  same  procedure  specified  in  paragraph  B 
1  below.  When  a  borrower  has  more  than  one 
project  within  a  county,  all  checks  must  be 
sent  to  f!ie  same  address. 

B.  When  a  project  loan  account  is 
delinquent,  the  District  Director  should 
counsel  with  the  borrower  and  develop  a 
servicing  plan  in  accordance  with 
§  1965.85(b)  of  Subpart  B  of  Part  1965  of  this 
chapter.  This  plan  should  incorporate 
detailed  provisionssfor  continuing  operation 
of  the  project  and  paying  the  account  current. 

1.  As  part  of  this  servicing  plan,  the  District 
Director  may  process  a  Form  FmHA  450-10  to 
change  the  borrower's  address  to  the  District 
Office  address  so  RA  checks  are  delivered  to 
the  District  Office.  The  Form  FmHA  450-10 
should  be  forwarded  to  the  Finance  Office 
Multiple  Family  Housing  Unit.  If  a  RA 
payment  is  being  requested  at  the  same  time. 
Form  FmHA  1944-9  should  be  attached  to  the 
Form  FmHA  450-10.  Only  those  data  fields  on 
the  Form  FmHA  1944-9  apphcable  to  the  RA 
checks  request  should  be  completed. 

2.  The  RA  check  may  be  released  to  the 
borrower  according  to  the  servicing  plan.  The 
District  Director  may  require  that  all  or  a 


portion  of  the  RA  check  be  applied  to  the 
delinquent  loan  account. 

3.  At  the  District  Director's  discretion, 
another  Form  FmHA  450-10  may  be 
processed  changing  the  address  back  to  the 
borrower's  mailing  address  so  the  check  will 
be  mailed  directly  to  the  borrower.  The 
procedure  in  paragraph  X  B 1  should  be 
followed. 

C.  All  RA  payment  requests  will  be  based 
on  actual  occupancy  as  of  the  first  day  of  the 
month,  except  for  the  initial  month  of  rent-up 
in  a  new  project.  During  the  initial  month  of 
participation  by  a  new  project  in  the  RA 
program  the  borrower  will  request  RA  on  a 
prorata  basis  for  eligible  tenants  occupying 
the  project.  This  initial  RA  request  may  be 
submitted  at  the  end  of  the  initial  month. 

XI.  Assigning  Rental  Assistance  to 
Tenants:  A.  New  Project.  Applications  for 
occupancy  should  be  accepted  during  the 
construction  phase  of  the  project  and  placed 
on  a  waiting  list.  During  initial  rent-up  period 
the  following  priorities  will  apply: 
1.  Until  all  the  RA  units  have  been 
assigned,  a  number  of  apartment  units  in 
the  project  equal  to  the  number  of  RA 
units  will  be  initially  reserved  for 
applicant  households  who  qualify  for 
RA  as  defined  in  paragraph  II  A  of  this 
Exhibit.  Applications  qualifying  for  RA 
will  be  considered  on  a  first  come,  first 
served  basis,  by-passing  those 
applicants  on  the  waiting  list  whose 
income  is  above  the  low-income  limit  for 
the  area.  The  balance  of  the  apartment 
units  will  be  rented  simultaneously  to 
other  tenants  on  a  first  come,  first 
served  basis.  The  District  Director  may 
grant  a  written  waiver  to  this 
requirement  when  review  of  the 
borrower's  method  of  advertising  the 
rental  units  satisfactorily  demonstrates 
that  households  eligible  for  RA  are  not 
available  or  do  not  desire  occupancy. 

2.  If  there  are  still  vacant  units,  those 
applicants  by-passed  because  they  did  not 
qualify  for  RA  will  be  considered  for 
occupancy  on  a  first-come  first-served  basis. 

3.  After  the  project  is  fully  occupied,  or 
when  the  District  Director  determines  that 
the  initial  rent-up  period  is  ended,  the  priority 
procedures  in  paragraph  XI  B  for  operational 
projects  will  be  followed. 

B.  Operational  Project.  To  determine 
priority  for  assigning  an  available  RA  unit  in 
an  operational  project,  the  latest  Form  FmHA 
1944-29  must  be  updated  as  of  the  date  the 
unit  is  available,  assuring  that  columns  3 
through  9  are  current  and  accurate. 

1.  Priority  for  assigning  RA  is  as  follows: 

a.  Eligible  tenant  in  project.  First  priority 
will  be  given  to  eligible  households  in 
residence  paying  the  highest  percentage  of 
annual  adjusted  income  for  rent  plus  utilities. 

b.  Eligible  applicants  from  waiting  list. 
Second  priority  will  be  given  to  eligible 
applicants  on  the  waiting  list.  All  tenants  will 
be  selected  on  a  first  come,  first  served  basis 
as  provided  in  paragraph  V  D  of  Elxhibit  B  to 
this  Subpart  (Management  Handbook).  No 
eligible  household  occupying  a  rental  unit  in 
the  project  may  be  required  to  move  from  the 
project  to  allow  an  applicant  on  the  waiting 
list  who  is  eligible  for  RA.  to  move  in. 


c.  Ineligible  tenants:  Third  priority  for  RA 
will  be  given  to  occupancy  ineligible 
households  living  in  the  project  with  State 
Director  approval.  The  requirement  of 
paragraph  II  A  3c  of  this  Exhibit  must  be  met. 

2.  When  the  project  has  vacancies  and  RA 
is  not  available,  an  applicant  who  is  eligible 
for  RA  may  elect  to  accept  occupancy 
without  the  benefit  of  RA.  After  occupancy, 
the  household  will  be  considered  for  RA 
according  to  paragraph  XI  B  1  of  this  Exhibit. 
If  the  applicant  elects  not  to  accept 
occupancy  because  RA  is  not  available,  their 
application  will  retain  its  priority  date  on  the 
waiting  list  according  to  paragraph  V  D  of 
Exhibit  B  to  this  Subpart. 

3.  Eligible  tenants  receiving  the  benefits  of 
RA  may  continue  receiving  such  benefits  as 
long  as  they  remain  eligible  for  rental 
assistance  and  there  is  a  RA  agreement  in 
effect. 

c.  Assigning  Rental  Assistance  Other  Than 
The  First  of  The  Month: 

1.  When  a  tenant  receiving  RA  vacates 
before  the  end  of  the  month,  the  RA  unit 
should  be  immediately  assigned  to  another 
tenant,  using  the  priority  given  above,  since 
the  borrower  has  collected  RA  for  the 
vacating  tenant  for  the  full  month.  The  rent 
credit  for  the  new  RA  recipient  will  be 
determined  as  follows: 

a.  Determine  the  tenant's  new  monthly  rent 
with  the  RA  benefit.  Prorate  the  tenant's  new 
rent  for  the  balance  of  the  present  month. 

b.  Prorate  the  rent  the  tenant  paid  this 
month. 

c.  Subtract  a  from  b. 

c.  Refund  the  balance  or  credit  the  balance 
toward  the  tenant's  rent  for  the  following 
month. 

2.  No  adjustments  will  be  made  on  Form 
FmHA  1944-29  to  request  additional  RA 
payment  or  to  refund  any  excess  RA  payment 
and/or  overage. 

XII.  Rental  Assistance  Assigned  to  Wrong 
Household:  When  the  tenant  has  correctly 
reported  income  and  household  size,  but  RA   • 
was  assigned  to  a  household  in  error,  that 
tenant's  RA  benefit  should  be  cancelled  and 
reassigned.  Incidents  involving  incorrect 
reporting  are  addressed  in  paragraph  VIII  C 
of  Exhibit  B  to  this  Subpart  (Management 
Handbook). 

A.  Before  the  borrower  notifies  the  tenant, 
the  borrower  or  management  agent  shall 
review  the  case  with  the  District  Director.  If 
the  District  Director  verifies  that  an  error  has 
been  made  based  on  information  available  at 
the  time  the  unit  was  assigned,  the  tenant 
will  be  given  30  days  written  notice  that  the 
unit  was  assigned  in  error  and  that  the  RA 
benefit  will  be  cancelled  effective  on  the  next 
monthly  rental  payment  due  date  after  the 
end  of  the  30  day  notice  period.  The  tenant 
will  also  be  notified  in  writing  that; 

1.  The  tenant  has  the  right  to  cancel  the 
lease  based  on  the  error  made  by  the 
borrower  and  the  loss  of  benefit  to  the  tenant. 

2.  The  RA  granted  in  error  will  not  be 
recaptured. 

3.  The  tenant  may  meet  with  management 
to  discuss  the  cancellation  and  the  facts  on 
which  the  decision  was  based.  If  the  facts  are 
accurate  and  the  tenant  cannot  produce 
further  evidence  proving  eligibility  for  RA, 
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there  will  be  no  appeal  from  the  decision,  li 
the  tenant  feels  there  is  justification  for 
further  review  the  borrower  must  give  the 
tenant  appeal  rights  under  Subpart  L  of  Part 
1944  of  this  chapter. 
B.  Reassigning  rental  assistance: 

1.  The  RA  unit  will  be  reassigned  to  the 
household  which  was  erroneously  denied  the 
RA  unit.  The  assignment  will  be  based  on  the 
Form  FmHA  1944-29  from  which  the  original 
priority  was  established,  when  the  unit  was 
erroneously  assigned.  The  RA  will  not  be 
retroactive  unless  the  reassignment  was 
based  on  an  appeal  by  the  tenant. 
Retroactive  RA  may  not  exceed  the  project's 
remaining  RA  obligation  balance. 

2.  If  the  originally  denied  household  now 
has  RA,  or  is  no  longer  a  resident,  the  RA  will 
be  assigned  based  on  a  current  Form  FmHA 
1944-29  and  the  priorities  in  paragraph  XI  of 
this  Exhibit. 

XIII.  Rental'Assistance  Payment 
Cancellation:  When  a  RA  check  must  be 
cancelled,  the  following  procedure  will  be 
followed: 

A.  Return  of  the  original  rental  assistance 
Treasury  check:  The  District  Office  will 
prepare  Form  FmHA  1940-10,  "Cancellation 
of  U.S.  Treasury  Check  and/or  Obligation", 
as  specified  in  the  FMI. 

B.  Return  of  a  portion  of  the  monthly  rental 
assistance  payment  or  refund  of  rental 
assistance  previously  advanced:  A  check 
from  the  borrower  made  payable  to  Farmers 
Home  Administration  will  be  submitted  to 
the  Finance  Office  as  specified  in  the  FMI  for 
Form  FmHA  1944-9. 

2X1 V.  Terminating  Existing  Rental 
Assistance  Agreements  Obligated  in  Prior 
and/or  Current  Fiscal  Years. 

A.  When  obligated  Funds  are  Fully 
Disbursed: 

1.  RA  agreements  will  be  automatically 
terminated  when  all  obligated  funds  shown 
on  the  agreement  are  fully  disbursed  to  the 


borrower.  The  Uistrict  Office  will  enter  a 
"final  payment"  code  on  Form  FmHA  1944-8 
when  the  last  RA  payment  request  is 
processed. 

B.  Prior  to  Full  Disbursement  of  Obligated 
Funds. 

1.  Only  the  State  Director  is  authorized  to 
terminate  RA  agreements  prior  to  full 
disbursement  of  obligated  funds. 

2.  When  current  year  RA  agreements  are 
terminated,  the  undisbursed  funds  for  the  RA 
obligation  will  be  returned  to  the  current 
fiscal  year  obligation  authority. 

3.  When  prior  fiscal  year  RA  agreements 
are  terminated  the  undisbursed  funds 
(unliquidated  balances  for  those  obligations) 
cannot  be  reused  and  are  lost.  To  ensure 
effective  utilization  of  RA  funds,  it  is 
imperative  that  RA  agreements  not  be 
unnecessarily  terminated  prior  to  the  full 
disbursement  of  obligated  funds. 

4.  When  a  project  receiving  RA  is 
voluntarily  conveyed  to  the  Government, 
liquidated  through  sale  outside  of  the 
program,  or  the  loan  is  paid  in  full,  the  RA 
agreement  will  immediately  be  cancelled  by 
the  State  Director.  This  cancellation  will  be 
effective  upon  recordation  of  the  deed  of 
conveyance  or  the  receipt  of  payment  in  full. 
No  appeal  rights  will  be  given  to  the  tenants 
but  they  will  be  notified  according  to  the 
requirements  of  §  1965.90  of  Subpart  B  of  Pari 
1965  of  this  chapter. 

5.  When  servicing  a  project  account 
according  to  §  1965.85  of  Subpart  B  to  Part 
1965  of  this  chapter  and  the  account  is 
accelerated,  the  RA  payments  to  the 
borrower  may  be  suspended  but  not 
terminated.  The  RA  payments  may  be 
reinstated  when  the  defaults  are  corrected 
and  the  State  Director  reinstates  the 
borrower's  account.  Upon  expiration  of  all 
appeals  and  any  redemption  period,  the  RA 
agreement  should  be  cancelled.  In  all  cases 
not  subject  to  redemption  rights  under  State 


law,  The  RA  agreement  should  be  cancelled 
when  Form  FmHA  465-6,  "Advice  of 
Mortgaged  Real  Estate  Acquired",  is 
forwarded  to  the  Finance  Office. 

XV.  Transferring  Existing  Rental 
Assistance  Agreements.  When  a  loan  is 
transferred  to  an  eligible  borrower,  the 
transferee  may  assume  the  transferor's  RA 
agreement  provided  the  eligibility 
requirements  of  Paragraph  II  are  met.  The  RA 
agreement  will  be  described  on  the 
Assumption  Agreement  (Form  FmHA  460-5 
or  FmHA  460-8)  giving  date  executed, 
number  of  units,  term  of  agreement  and    ■ 
remaining  obligation  balance  as  required  in 

{  1965.65  (c)  (14)  of  Subpart  B  of  Part  1965  of 
this  chapter. 

XVI.  Rights  for  Appeal  if  Rental  Assistance 
is  not  Granted  or  is  Cancelled  by  Farmers 
Home  Administration. 

A.  Borrowers  who  have  requested  RA  in 
writing  and  are  denied  such  assistance 
(whether  in  whole  or  in  part)  by  Farmers 
Home  Administration,  or  when  RA  is 
cancelled,  will  be  notified  in  writing  of  the 
specific  reasons  why  they  have  been  denied 
RA  as  specified  in  Subpart  B  of  Part  1900  of 
this  chapter. 

B.  If  at  any  time  a  borrower  or  a  household 
is  granted  RA  under  an  appeal,  the  borrower 
or  household  will  receive  the  next  available 
RAunit. 

C.  Borower  denial  of  RA  to  tenants  will  be 
handled  according  to  Subpart  L  of  Part  1944 
of  this  chapter. 

XVII.  Forms  and  Exhibits.  Exhibit  A-5  to 
Subpart  E  of  Part  1944  of  this  chapter  and 
Form  FmHA  1944-7  are  to  be  used  in 
determining  the  amount  of  rental  assistance 
to  be  provided. 
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pi,Mr>r   -o  RENTAL  ASSISTANCE  TRACKING  FORM 


C-:E  '•.'•'EER 
LEAN  CODE 

lc;n  amount 


r-  n  - 


A  . 


INTEREST  RATE 

YEARS 

INTEREST  CREDIT  EFFECTIVE  DATE 

INTEREST  CREDIT  PLAN 

INTEREST  ONLY  PAYMENT 


FnHA  Instruction  1?30-C 
Exhibit  :-1 
Page  1 
INSTALLMENT  DUE  DATE.   : 
INTEREST  CREDIT  PAYMENT:       Monthly 

Annual 
ROTE  RATE  PAYMENT     :       Monthly 

Annual 
RENTAL  ASSISTANCE:   (  )  5  Year  (  )  20  Year 
Total  Unit  ! 
Obligation  Amount: 
RA  Agreement  Number: 


BEGINNING  RENTAL  ASSISTANCE 
UNniSBURSED  BALANCE: 


*.<CLT 


A' 


:..j<::y~\  stttthj - 


CURREBT 

MDTTH 


RA   CHECK 


-A 


:2ri 
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Instructions  for  Use  "Paympn!  and  Renalt 
Assistance  Tracking  Form 

I.  General.  These  instructions  are  for 
completing  Exhibit  E-1.  which  is  a  form  for 
recording  borrower's  loan  payments  and 
requests  for  rental  assistance  (RA).  The 
objective  is  for  the  District  Office  (DO)  to 
maintain  a  constant  status  of  the  undisbursed 
balance  of  the  RA  obligation  so  RA 
disbursements  do  not  exceed  obligated  funds. 
Exhibit  E-1  should  also  be  used  to  monitor  a 
borrower's  loan  account  status;  as  a  servicing 
tool  when  working  with  a  delinguenl 
borrower;  and,  as  an  audit  form  when 
requesting  account  corrections  by  the 
Finance  Office  (FO). 

II.  Uses  for  the  Exhibit.  A.  Tracking  rental 
assistance. 

1.  When  and  execute  Form  FmHA  1944-26, 
"Request  for  Obligation  of  Rental 
Assistance."  is  returned  by  the  FO,  each 
obligation  or  deobligation  of  RA  (including 
modifications)  will  be  recorded  on  Exhibit  E- 
1. 

2.  Each  request  for  payment  of  RA  on  Form 
FmHA  1944-9,  "Multiple  Housing 
Certification  and  Payment  Transmittal,"  must 
be  recorded  on  Exhibit  E-1  and  the  "Rental 
Assistance  Undisbursed  Balance"  must  be 
brought  current.  When  Form  FmHA  451-26 
"Transaction  record."  is  received  the  amount 
of  the  RA  check  issued  must  be  verified 
against  the  requested  amount  shown  on 
Exhibit  E-1.  If  no  Form  FmHA  451-26  is 
received  within  30  days  from  date  of  request, 
the  DO  should  contact  the  Multiple  Family 
Housing  (MFH)  Unit  in  the  FO  by  telephone 
lo  determine  if  the  check  has  been  issued.  If 
the  amount  of  a  check  received  differs  from 
the  amount  requested,  the  DO  should  contact 
the  MFH  Unit  in  FO  immediately  by 
telephone. 

B,  .Monitoring  Loan  Account  Status. 

1.  The  date  and  amount  of  each  payment 
due  should  be  entered  monthly  and  the 
Account  Status  columns  brought  current. 

2.  The  date  and  amount  of  each  payment 
submitted  to  the  FO  on  Form  FmHA  1944-9 
and  the  applications  to  installment  and 
overage/surcharge,  should  be  entered  in  the 
appropriate  columns.  The  current  account 
status  should  be  entered. 

3.  When  Forms  FmHA  451-26  are  received 
they  should  be  verified  against  the  entries 
made  from  Form  FmHA  1944-9.  If  there  is  an 
error,  copies  of  documentation  relating  to  the 
error  and  the  DO  guidance  on  needed 
corrections  should  be  forwarded  to  the  State 
Office  (SO)  with  a  request  that  they  contact 
the  FO. 

4.  If  forms  FmHA  451-26  are  not  received 
on  payments  or  overage  within  30  days  after 
Form  FmHA  1944-9  is  sent  to  the  FO,  the  SO 
should  be  contacted  immediately. 

5.  The  SO  is  responsible  for  follow-up  with 
the  FO.  However,  the  SO  may  instruct  the  DO 
to  contact  FO  Jirectly  if  the  contact  can  be 
made  more  efficiently  by  the  DO. 

C.  Auditing  Borrower  Accounts. 

1.  If  the  DO  feels  the  account  status  shown 
by  the  FO  is  incorrect.  Exhibit  E-1  should  be 
used  to  record  a  transaction-by-transaction 
audit  of  the  borrower's  account  from  the 
initial  date  of  the  loan.  This  audit  can  be  used 


to  demonslraie  to  a  borrower  why  the 
account  is  delinquent.  The  audit  can  also  be 
used  to  identify  where  corrections  should  be 
made  in  FO  records. 

2.  A  request  for  action  by  the  FO  should  be 
forwarded  through  the  SO  to  the  MFH  Unit  in 
the  FO.  "Open  Addressee  Only".  The  request 
should  include  a  copy  of  the  audit;  copies  of 
input  and  output  documents  showing  the 
errors  made  and  necessary  corrections;  and, 
a  memorandum  from  the  DO  requesting 
correction  of  the  account. 

3.  The  FO  will  use  the  material  submitted 
to  research  the  account  and  to  make 
necessary  corrections. 

III.  Completing  the  Exhibit.  A.  Heading. 

1.  For  routine  tracking  the  DO  may 
complete  only  those  items  necessary  to 
identify  the  borrower. 

2.  For  audit  purposes,  and/or  to  send  to  FO. 
all  items  in  the  heading  must  be  completed. 
Heading  items  should  be  verified  as  part  of 
the  audit  procedure. 

B.  Beginning  Rental  Assistance 
Undisbursed  Balance.  This  is  the  initial 
obligation  for  the  rental  assistance  agreement 
or  the  balance  carried  forward  from  a 
previous  year, 

C.  Columns. 

1.  Date — Due  date  of  payment  or 
transaction  date. 

2.  Amount  Due — Scheduled  payment  from 
promissory  note  or  payment  reduced  by 
interest  credit. 

3.  Total  Payment  Made — Amount  of 
payment  submitted  by  borrower  including 
overage  or  surcharge. 

4.  Paid  on  Installment — Amount  of  total 
payment  to  be  credited  to  scheduled  note 
installment. 

5.  Overcharge/Surcharge — Amount  of  total 
payment  which  is  applied  as  overage  or 
surcharge. 

6.  Account  Status — 

a.  Monthly — Status  of  the  account  after  the 
amount  paid  on  installment  is  applied.  Show 
the  amount  of  the  monthly  installment  which 
is  ahead  (A)  or  behind  (B)  schedule  as 
required  by  the  promissory  note  and  interest 
credit  agreement.  If  the  account  is  neither 
ahead  nor  behind  schedule,  indicate  the 
account  is  even  (E).  If  the  account  is  ahead  or 
behind  schedule  at  the  beginning  of  the 
tracking  period,  indicate  the  amount  and 
status  on  the  first  line  of  the  column  and 
adjust  the  status  with  each  succeeding  entry. 

b.  Annual — Annual  payment  shown  on 
annual  promissory  note  or  twelve  times  the 
monthly  payment  required  by  a  monthly 
promissory  note.  The  payment  will  be 
modified  if  the  borrower  has  an  interest 
credit  agreement.  Indicate  on  the  first  line 
any  amount  due  by  the  dale  shown  in  the 
"Minimum  Amount  Due"  box  on  Form  FmHA 
451-26.  Include  any  carryover  from  a 
previous  due  date.  Amount  will  be  reduced 
with  each  payment  made  on  the  installment. 
This  reduced  figure  should  correspond  to  the 
"Minimum  Amount  Due"  on  Form  FmHA 
451-26.  If  these  figures  do  not  agree,  further 
investigation  is  warranted  to  determine  if 
there  is  an  error  and  appropriate  action 
should  be  taken  to  make  the  necessary 
corrections. 

7.  RA.  Used  Current  Month— Fi\l  in  dollar 
amount  of  rental  assistance  requested.  The 


number  of  rental  assistance  units  used  this 
month  should  be  inserted  in  (    ). 

8.  R.A.  Undisbursed  Balance — This  amount 
is  determined  by  subtracting  the  dollar 
amount  of  RA  requested  from  the  R.A. 
Undisbursed  Balance  for  the  previous  month. 
Additional  obligations,  deobligations  or 
refunds  must  be  entered  in  this  column  and 
the  proper  balance  adjustment  must  be  made. 

9.  Date  R.A.  Check  Issued— The  FO  RA 
balance  is  based  on  the  date  the  RA  check  is 
issued.  Enter  the  date  the  RA  check  was 
issued  as  showm  on  Form  FmHA  451-26 
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:44- 


-  H  C 


JSiNi 


Satipar"!  D  —  Farti  La  DO''  ^^0'..iS<"Q  ',„0  3" 
a'TO  G'a^it  Cci'Cies,  P'ocec/'C-  ::■■■;:' 

§1944.182    lAniended] 

20.  In  §  1944.182,  lines  three  and  four 
are  amended  by  changing  the  references 
from  "Exhibit  C  of  Subpart  B  of  Part 
1944"  to  "Exhibit  E  to  Subpart  C  of  Part 
1930." 

Subpart  E— Rural  Rental  Housing  Loan 
Policies  P'oredures  and 

§1944.215    lAme   a   c 

21.  In  §  1944.215,  paragraph  (g)(2), 
lines  three  and  four  are  amended  by 
changing  the  reference  "Exhibit  C  of  this 
Subpart"  to  "Exhibit  E  to  Subpart  C  of 
Part  1930." 

Exhibit  B — [Amended] 

22.  In  Exhibit  B,  "Interest  Credits  on 
Insured  RRH  and  RCH  Loans," 
paragraph  II  B,  line  six  is  amended  by 
changing  the  reference  "Form  FmHA 
444-7"  to  "Form  FmHA  1944-7." 

23.  In  Exhibit  B,  paragraph  IV  B  2  d 
line  six  is  amended  by  changing  the 
reference  "Form  FmHA  444-29"  to 
"Form  FmHA  1944-29." 

24.  In  Exhibit  B,  paragraph  VI  D  lines 
seven  and  eleven  are  amended  by 
changing  the  reference  "Form  FrnHA 
444-7"  to  "Form  FmHA  1944-7." 

25.  In  Exhibit  B.  paragraph  VI  Dline 
eleven  is  amended  by  changing  the 
reference  "Exhibit  C"  to  "Exhibit  E  to 
Subpart  C  of  Part  1930"  of  this  chapter. 

26.  In  Exhibit  B,  paragraph  VI  E  line 
two  is  amended  by  changing  the 
reference  "Exhibit  C  or  H  "  to  "Exhibit  H 
of  this  Subpart  or  Exhibit  E  to  Subpart  C 
of  Part  1930  of  this  chapter." 

27.  In  Exhibit  B.  paragraph  VIII  A  line 
thirteen  is  amended  by  changing  the 
reference  "Form  FmHA  444-7  "  to  "Form 
FmHA  1944-7." 

28.  In  Exhibit  B,  paragraph  VII  C  line 
six  is  amended  by  changing  the 
reference  "Form  FmHA  444-7"  to  "Form 
FmHA  1944-7. " 
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29,  In  Exhibit  B,  paragraph  IX  une 
three  is  amended  by  cnangmK  'ne 
reference    Form  Frr.f iA  444-29    lo 
Form  FmHA  1944-29 

30  Ir  Exhibit  B,  pdrngraph  IX  line  five 
is  amended  by  ciiangmg  the  reference 

Form  FmHA  444-9"  to  "Form  FmHA 
1944-9  ^ 

31  In  Exh.Dit  B.  paragraph  IX  A  2  line 
threp  s  a  "tended  by  changing  the 
reference  ■Form  FmHA  444-29  and  Form 
FmHA  444-9"  fo  "Form  FmHA  1944-29 
and  Form  FmFiA  1944-9." 

Exhibit  C — fRemo%t'd  a"d  Reserved] 

32.  Exhibit  C  is  removed  and  reserved. 
E.xhibit  H— f -XTiended) 

33.  ExniDit  H,    RRH  Loan  and  the 
HUD  Section  8  Housing  Assistance 
Payments  Program  (New  Construction]" 
paragraph  IV  A  lines  seven  and  eight 
are  amended  by  changing  the  reference 
'Form  FmHA  444-7"  to  "Form  FmHA 
1944-7." 

Subpart  L— Farmers  Home 
Administration  Tenan*  Gnevapce  .int 
Appeals  Procedures 

;;  1944.551       AmenaedJ 

34.  Sect. or.  1^44.551  is  amended  by 
removing  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b). 

35.  Section  1944.554  is  amended  by 
renumbering  paragraph  (a)(6)  to 
paragraph  (a)(7)  and  adding  a  new 
paragraph  (a)(6)  which  reads  as  follows: 

;  1944.554     Reasons  for  gnevarce  3"i 
appeal. 

(a)  *  *  •  I 

4  •  *  *  * 

(6)  Denials  of  rental  assistance. 


PART  1965— REAL  PROPERTY 

Sutjpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

S  1965.65    .Amended] 

36.  Section  1965.65(c)(14)  is  amended 
by  changing  the  reference  from  "Exhibit 
C  of  Subpart  E  of  Part  1944"  to  "Exhibit 
E  -o  Subpart  C  of  Part  1930  of  this 

c.lap'er," 

142  L'  S  C  1430;  /  CER  2.23;  7  CFR  2.70) 
D.i'ec   lanuary  28.  1983. 

Charips  V\    ShuTidn 

Aamimsiraior,  Farmers  Home 
Administration. 

"r»  :,  ^  >13-40M  Filed  2-14-83;  8:45  ain| 
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DEPARTMENT  OF  THE  TREASURY 

C  o  m  p ! '  o  I !  e  f  c;  *  *  "i  **  C ; ; "  e '"  c  y 

•2  Qf^  Part  7 
Oocnet  H'\    ■51-4'! 

Bank  Sefv,ce  ^l,  D'POr3tio"« 
Transactions  A  "■'  ,a**-:i;:ites, 
Bc'owtng  Limits,  '.'■■«;:t,3tion; 
Correction 

AGENCY:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  concerning  bank  service 
corporations,  transactions  with 
affiliates,  borrowing  limits,  and 
visitation  that  appeared  at  page  3936  in 
the  Federal  Register  of  Friday,  January 
28, 1983  (48  FR  3936).  This  action  is 
necessary  to  correct  a  typographical 
error  in  that  final  rule. 
EFFECTIVE  DATE:  January  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Moira  Donohue,  Attorney,  Legislative 
Counsel.  Office  of  the  Comptroller  of  the 
Currency.  Washington.  D.C.  20219,  (202) 
447-1632. 

PART  7— (AMENDED] 

Accordingly,  FR  Doc.  83-2492  of 
January  28, 1983.  48  FR  3936  is  corrected 
as  follows: 

1.  The  Authority  citation  for  Part  7 
reads  as  follows: 

Authority:  RS  324  et  seq.;  as  amended:  12 
U.S.C.  1  et  seq.,  unless  otherwise  noted. 

§§7.7390,7.7361.7.7518    (Removed] 

2.  Sections  7.7390,  7.7361  and  7.7518 
are  removed. 

Dated:  February  3. 1983. 
C.  T.  Conover, 

Comptroller  of  the  Currency. 

|FR  Doc  83-4014  Filed  2-11-83;  8.-4S  im) 
BILLINC  COOC  4aiO-33-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  254 

[ER-130S-A;  Economic  Regulations  Docket 
No.  40366,  38621 J 

Domestic  baggage  liability;  Stay  of 
Effective  Date  of  Final  Rule 

^  -f  s   v:  Civil  Aeronautics  Board. 
A  :  'ON:  Stay  of  efTective  date  of  final 


summary:  The  CAB  is  staying  the 
effective  date  of  its  domestic  baggage 
liability  rule  in  order  to  more  fully 
consider  issues  raised  in  a  petition  by 


certain  members  oi  the  A:r  Transport 
Association  to  repeal  the  rule  prior  to  its 
effective  date.  Pending  completion  of 
this  new  rulemaking,  the  currently 
effective  baggage  orders  (without  their 
tariff-filing  requirement)  will  remain  in 
effect. 

dates:  Adopted:  February  8, 1983. 
Effective:  February  8. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joanne  Petrie.  Office  of  ihe  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428:  202-673-5442. 

Accordingly,  the  Civil  Aeronautics 
Board  suspends  the  February  22, 1983, 
effective  date  of  14  CFR  Part  254,  issued 
as  ER-1305,  47  FR  52987,  November  24, 
1982.  Currently  effective  baggage  orders, 
but  without  tariff-filing  requirements, 
will  remain  in  effect  until  further  notice. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  83-3810  Filed  2-14-B3:  ft45  am) 
BILUNG  COOe  6320-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  P.3rt  1 3 
{Oocht>!  c  -jio; 

^^ea'cooi   !r:c  ,  Prohibited  ■"^■r,3ae 
P'artices,  and  AMir'~n,at!ve  Corrfctive 
Actions 

AGEMty:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

s  jmmary:  In  settlement  of  alleged 
vioiaiions  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  Eugene,  Oregon 
manufacturer  and  seller  of  plastic  storm 
windows,  among  other  things,  to  cease 
making  false  or  unsubstantiated 
representations  concerning  the 
insulating  properties  of  Heatcool  plastic 
storm  windows  or  any  insulating  or 
energy  savings  device.  Further,  the 
company  would  be  required  to;  (1)  notify 
its  distributors  that  Heatcool  plastic 
storm  windows  do  not  insulate  better 
than  comparable  glass  windows  and 
that  the  window's  insulating  value  is  R- 
1.93;  and,  (2)  include  this  information  in 
all  advertising  and  promotional 
literature  for  a  period  of  one  year.  The 
company  is  also  required  to  recall 
promotional  and  advertising  materials 
which  represent  the  insulating  value  of 
! '    :'---ol  storm  window  systems. 
DATES:  Complaint  and  order  issued  Feb. 
1.1983.' 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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FOR  FURTHER  INFORMATION  CONTACT: 

George  J.  Zweibei.  Acting  Uireulor,  lUR, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave.,  Seattle.  WA  98174. 
(206)  442^655. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  Nov.  ^^,  IHo-   "■■■    •    ■•.  jS 
published  in  the  Federal  Kpi;i>ter,  47  FR 
52468,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Heatcool, 
Incorporated,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objection  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  crease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleading:  §  13.20  Comparative  data  or 
merits;  §  13.170  Qualities  or  properties 
of  product  or  service:  §  13.170-48 
Insulating;  §  13.205  Scientific  or  other 
relevant  facts.  Subpart — Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements: 
§  13.533-20  Disclosures:  §  13.533-45 
Maintain  records;  §  13.533-53  Recall  of 
merchandise,  advertising  material,  etc. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1575  Comparative 
data  or  merits:  §  13.1710  Qualities  or 
properties;  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1885  Qualities 
or  properties;  §  13.1895  Scientific  or 
other  relevant  facts.  Subpart — Offering 
Unfair,  Improper  and  Deceptive 
Inducements  To  Purchase  or  Deal: 
§  13.2063  Scientific  or  other  relevant 
facts. 

List  of  Subjects  in  16  CKR  Purt  13 
Energy  savings.  Storm  windows. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
.  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

Carol  M.  Thomas, 

Secretary. 

jFR  Ooc.  83-4017  Filed  Z-14-83: 8:45  amj 
BILUNG  CODE  6750-01 -M 


16  CFR  Part  13 

Docket  No  C-3101!  •      , 

Southern  Maryland  Credit  Bureaii   inc. 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SuMMARv:  In  settlement  of  alleged 
> ,   ;„;  ins  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  requires  a  LaPlata,  Md. 
consumer  credit  reporting  agency, 
among  other  things,  to  cease  failing  to 
require  customers,  such  as  private 
investigative  agencies,  detectives  or 
attorneys,  who  do  not  extend  credit  as 
part  of  their  normal  business,  to  certify 
the  purpose  for  which  credit  information 
is  sought;  that  use  of  the  information 
will  be  restricted  to  that  purpose:  and 
that  the  customer  understands  that 
anyone  obtaining  credit  information 
under  false  pretenses  is  slibject  to  a  fine 
and/or  imprisonment  under  Federal  law. 
The  credit  bureau  is  further  required  to 
compile  a  list  of  detectives  and 
attorneys  from  the  yellow  pages  of  the 
telephone  book  in  the  area  where  the 
requesting  party  does  business,  and 
consult  the  list  to  determine  whether 
certification  must  be  provided. 
Additionally,  the  firm  must  require 
prospective  customers  to  identify 
themselves  and  comply  with 
certification  requirements:  and  to 
withhold  credit  reports  from  parties  it 
has  reason  to  believe  would  use  the 
/  mation  for  improper  purposes. 
DATES:  Complaint  and  Order  issued  Ian. 
26,  1983. ' 

FOR  FURTHER  INFORMATION  CONTACT; 
FTC/PD,  ChdThn  ]  B.ss,  Washington, 
D.C.  20580,  120:':  ~:4--:]"5 
SUPPLEMENTARY  INFORMATION;  On 
Wednesday.  Nov.  10, 1982,  there  was 
published  in  the  Federal  Register,  47  FR 
50922,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Southern 
Maryland  Credit  Bureau,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  being  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  i*s 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Collecting,  Assembling,  Furnishing  or 
Utilizing  Consumer  Reports:  S  13.382 
Collecting,  assembling,  furnishing  or 
utilizing  consumer  reports;  13.382-1 
Confidentiality,  accuracy,  relevancy  and 
proper  utilization;  13.382-l(a)  Fair  Credit 
Reporting  Act;  13.382-5  Formal 
regulatory  and/or  statutory 
requirements;  13.382-5{a)  Fair  Credit 
Reporting  Act.  Subpart— Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-37  Formal  regulatory  and/or 
statutory  requirements. 

List  of  Subjects  in  16  CFR  Part  13 

Consumer  credit  reports. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interpret  or 
applv  sec.  5.  38  Stat.  719,  as  amended:  64  Stat. 
1128^6;  15  U.S.C.  1681-16811) 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  83-4018  Filed  2-14-83:  845  am) 
BJLLI»ia  COOC  8750-01-11 


i2J 


'  Copies  of  the  Complaint  and  the  Decision  nnd 
Order  Filed  with  the  original  document. 


DEPARTMENT  OF  ENERGY 

Federal  Energv  fiegu-:a;cn'y 
Co  mm  I  SSI  or- 
is CFR  Part  141 
DoCKet  No    RMSs  •  i„;'-;>00   C'-'Oc  •«'.. 

Revision  of  Form  No    li..  Power 
Svs'tem  Statement 

Issued:  Februar>'  7, 1983. 
aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
M  J.  .  dtory  Commission  (Commission) 
revises  Form  No.  12,  "Power  System 
Statement"  and  the  corresponding 
regulations  at  18  CFR  141.51.  The 
changes  eliminate  certain  data 
requirements  from  the  form,  reduce  by 
about  one  third  the  number  of  electric 
utilities  that  must  complete  the  form, 
and  reduce  from  six  to  four  the  number 
of  copies  of  the  form  that  must  be  filed 
with  the  Commission.  The  revisions  are 
part  of  the  Commission's  ongoing 
program  to  review  and  evaluate  its  filing 
requirements,  to  eliminate  the  reporting 
of  information  that  is  not  used  for 
decisionmaking  in  the  regulatory 
process,  and  to  reduce  unnecessary 
reoorting  burdens. 

date:  This  final  rule  is  effective  March 
17. 1983.  for  filings  due  on  or  before 
September  1. 1983 

t-OB   t'URTHER  iNFORMA'T'i    'H  CO^i"'*.C'T; 

uanici  Vj.  Lewis,  teoerui  hnet^j 
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Reguiatory  Commission,  Office  of 
Electric  Power  Regulation,  825  North 
Capitol  Street.  N  E.,  Washington,  D.C. 
20426.  (202)  37&-9227 
Caihy  Ciagol,  Federal  Energy  Regulatory 
Commission,  Office  of  General 
Counsel.  825  North  Capitol  Street.  N.E. 
Washington.  D.C.  20426.  (202)  357- 
8033 

SUPPLEMENTARY  INFORMATION; 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  revising 
Form  No.  12,  "Power  System 
Statement".'  and  the  regulations  at  18 
CFR  141.51  that  require  the  form.  The 
revisions  are  part  of  the  Commission's 
ongoing  program  to  review  and  evaluate 
its  filing  requirements,  to  eliminate  the 
reporting  of  information  that  is  not  used 
for  decisionmaking  in  the  regulatory 
process,  and  to  reduce  unnecessary 
reporting  burdens.  This  final  rule  (1) 
eliminates  from  the  form  five  entire 
schedules  and  data  elements  from  eight 
other  schedules  that  are  unnecessary  to 
the  Commission's  regulatory 
responsibilities:  (2)  raises  the  reporting 
threshold  for  entities  required  to  file  the 
form  to  eliminate  unnecessary  filings;  (3) 
provides  that  the  form  shall  be  required 
for  1981  collections  only,  that  it  shall  be 
due  on  or  before  September  1, 1983 
instead  of  May  1st  of  each  year  as  is 
currently  required,  and  that  it  will  be 
replaced  by  a  new  Form  EIA-714  for 
collection  of  data  for  1982  and  years 
following:  (4)  reduces  the  number  of 
required  copies  of  the  form  from  six  to 
four  and  (5)  makes  corresponding 
changes  to  the  regulations  that  prescribe 
the  form.  These  changes  reduce  the 
number  of  electric  utilities  that  are 
required  to  file  the  requested  data  by 
approximately  33  percent,  and  decrease 
the  number  of  data  elements  in  the  form 
by  over  20  percent.  , 

[I   Background 

Form  No.  12  is  an  annual  form  filed  by 
623  public  and  private  entities  which 
operate  facilities  for  the  generation. 
transmission,  or  distribution  of  electric 
energy.  The  form  collects  information 
about  the  electric  power  systems  of 
those  entities  including  their  generating 
and  transmission  facilities  and 
transactions  with  other  electric  utility 
systems. 'The  information  is  used  to 


analyze  the  details  of  utility  operations 
in  resolving  wholesale  electric  rate 
cases  and  hydroelectric  licensing 
proceedings,  to  determine  the  prudency 
of  utility  operations  and  investments 
and  the  value  of  equivalent  electric 
energy,  and  to  understand  and  make 
decisions  respecting  the  electrical 
network  made  up  of  jurisdictional  and 
non-jurisdictional  entities. 

This  final  rule  was  preceded  by  a 
Notice  of  Proposed  Rulemaking  issued 
January  11, 1982  (47  FR  2329,  January  15. 
1982).  The  notice  proposed  the 
following:  (1)  Changing  the  reporting 
threshold  in  the  form  so  that  the  only 
entities  required  to  filed  the  form  would 
be  those  with  systems  which  generate 
all  or  part  of  the  system  requirements, 
have  an  owned  operable  generating 
capacity  of  over  25  megawatts,  and  for 
which  the  sum  of  net  energy  for  system 
plus  firm  sales  for  resale  exceeds  100 
megawatt-hours  per  year;  (2)  deleting 
four  schedules  from  the  form  and  data 
elements  from  three  other  schedules 
because  they  provide  information  that 
the  Commission  considered  unnecessary 
or  duplicative; '  (3)  reducing  the  number 
of  copies  of  the  form  to  be  submitted 
from  six  to  four;  (4)  providing  that  the 
filing  date  for  the  form  would  be  May  1. 
1982  and  that  this  would  be  a  one-time 
only  filing;  and  (5)  amending  §  141.51  of 
the  Commission's  regulations  to  reflect 
the  changes  made  to  Form  No.  12  in  the 
rulemaking  and  to  more  accurately 
describe  the  requirements  for  filing  the 
form. 

The  January  11, 1982  notice 
represented  the  first  phase  of  revisions 
to  the  Form  No.  12  to  be  effective  only 


The  Form  No.  12  (Appendix)  ia  not  twing  printed 
in  the  Faderal  RegUter  Blank  copies  of  the  form 
including  all  inttmction*  are  available  at  the 
Commission  8  Division  of  Public  Information,  825 
North  Capitol  Street.  Room  1000.  Washington.  D.C. 
20428.  (2021  357-a055. 

'Tlie  Commission  is  authorized  under  section  4(a) 
and  (d)  of  the  Federal  Power  Act  (18  U.S.C.  797(a). 


(d))  to  collect  and  publish  data  concerning  the 
utilization  of  water  resources,  and  the  water  power 
industry.  The  Commission  is  also  authorized  to 
regulate  electnc  utilities  engaged  in  interstate 
commerce  under  Part  II  of  the  Federal  Power  Act  (16 
U.S.C.  792-828c).  The  authority  in  these  provisions 
was  transferred  to  the  Commission  from  its 
predecessor,  the  Federal  Power  Commission,  under 
section  402  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7172).  In  addition,  the 
Commission  collects  information  in  Form  No.  12 
under  sections  304.  307  and  311  of  the  Federal 
Power  Act  (16  U.S.C.  825c.  825f.  825))  pursuant  to  a 
delegation  of  authority  from  the  Secretary  of  Energy 
to  the  Commission  (Delegation  Order  No.  0204-1 
(1977)). 

•These  data  deletions  are  as  follows:  Schedule  5. 
■Steam-Electric.  Including  Nuclear  Plant  Data"— 
Part  E,  "Station  Step-Up  Transformers";  Schedule  7. 
"Internal-Combustion  Engine  and  Gas-Turbine  Plant 
Data '—Part  D.  "Station  Step-Up  Transformers"; 
Schedule  10.  "Energy  Delivered  to  Ultimate 
Customers ';  Schedule  11.  "Energy  Transferred  to  or 
Across  a  Slate  Line  or  International  Boundary 
During  the  Year";  Schedule  13,  "Demand  on 
Generating  Plants.  Power  Received  and  Power 
Delivered  for  Resale,  at  the  Time  of  System  Peak 
Load  of  the  Year":  Schedule  16.  "System  Depend- 
ability and  Assured  Capaaty"— Part  A,  "Capacity 
at  End  of  Year  Covered  by  this  Report";  and 
Schedule  19.  "Summer  and  Winter  Peak  Month  and 
Calendar  Year  Load  Estimates". 


for  the  filing  of  1981  data,  and  further 
revisions  and  reductions  were  planned 
for  a  later  second  phase.  The 
Commission  used  this  two-phase 
approach  because  it  was  unable  to 
complete  the  entire  review  of  data 
required  in  the  form  in  time  for  the  1981 
data  collection.  However,  certain  data 
could  be  eliminated  in  the  first  phase, 
resulting  in  a  significant  burden 
reduction  for  reporting  companies.  In 
fact,  the  Commission  estimated  that  the 
first  phase  revisions  to  the  form  should 
result  in  about  33  percent  fewer  entities 
filing  the  form  and  should  reduce  by 
about  14  percent  the  amount  of 
information  that  each  respondent  would 
have  to  file.* 

During  the  time  since  the  notice  was 
issued,  the  Energy  Information 
Administration  (EIA)  of  the  U.S. 
Department  of  Energy  had  begun  the 
development  of  a  new  form  entitled. 
Form  No.  EIA-714,  "Power  System 
Statement".  That  form  would  integrate 
the  Commission's  requirements  for 
system  data  with  similar  requirements 
of  EIA.  The  EIA-714  should  be  approved 
for  use  beginning  in  1983  to  collect  1982 
calendar  year  data  and  data  in  the  years 
following  1982.  The  EIA-714  is  also 
being  designed  to  eliminate  the 
duplication  that  now  exists  between 
Form  No.  12  and  other  Commission 
requirements,  most  notably,  several 
schedules  in  the  Form  No.  1,  "Annual 
Report  of  Electric  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B)".  The 
Commission  supports  the 
implementation  of  the  EIA-714.  Because 
the  Form  No.  12  will  be  incorporated 
into  the  EIA-714  and  because  any 
duplication  in  reporting  that  still  exists 
between  the  Form  No.  12  and  other 
reporting  requirements  should  be 
eliminated  during  the  development  of 
EIA-714,  the  Commission  no  longer 
needs  to  proceed  with  a  separate 
second-phase  revision  of  Form  No.  12. 

III.  Suniituu;,  and  \nalysis  of  Comments 

The  Commission  received  thirty-three 
comments  in  response  to  the  notice  to 
revise  the  Form  No.  12,  primarily  from 
entities  which  file  the  form.*  The  overall 


*On  March  24. 1982.  the  Commission  issued  an 
"Order  Suspending  Filing  of  the  Form  No.  12,  'Power 
System  Statement"  which  provided  that  the  filing  of 
1981  calendar  year  data  that  was  due  May  1. 1982 
was  suspended  until  after  a  final  rule  revising  the 
Form  No.  12  was  issued  (47  FR  13324.  March  30. 
1982). 

*The  commenters  were:  Alabama  Power  Co.; 
Alpena  Power  Co.;  American  Electric  Service  Corp.; 
Atlantic  City  Electric  Co.;  Central  Power  4  Light 
Co.;  Commonwealth  Edison  Co..  Edison  Electric 
Institute  (EEI);  El  Paso  Electnc  Co.;  Energy 
Information  Administration:  Georgia  Power  Co.; 
Iowa  Power  and  Light  Co.;  Iowa  Southern  Utihties 
Co.;  Madison  Gas  and  Electric  Co.;  Middle  South 


UMI 
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respon.se  to  the  notice  was  verj* 
favorable.  Most  of  the  commentcrs 
simply  said  that  they  approved  of  the 
proposed  changes  and  looked  forward 
to  further  revisions  and  deletions  to 
Form  No.  12.  Eight  commenters  offered 
suggestions  for  additional  changes  to  the 
form. 

A.  Authority  to  Collect  the  Form 

One  commenter  said  that  publicly- 
owned  electric  utilities  should  not  be 
required  to  file  the  Form  No.  12.  The 
commenter  stated  that  the  Commission 
can  legally  require  reports  only  from 
privately-owned  entities  over  which  the 
Commission  exercises  jurisdictional 
authority.* 

Contrary  to  the  commenter's 
arguments,  the  Commission  is 
authorized  to  collect  data  from  non- 
jurisdictional  entities,  including 
publicly-owned  entities  under  sections 
4(a),  4(d),  307(a).  and  311  of  the  Federal 
Power  Act.' The  Commission  needs  both 


Services,  Inc.;  Mississippi  Power  ft  Light  Co.; 
Montana  Dakota  Utilities  Co.;  New  England  Power 
Co.;  Northeast  Utilities  Co.;  Oklahoma  Cas  and 
Electric  Co.;  Pacific  Power  and  Light  Co.; 
Philadelphia  Electric  Co.:  Portland  General  Electric 
Co.;  Public  Service  Co.  of  Oklahoma;  Public  Service 
Electric  and  Gas  Co.;  Public  Works  Commission  of 
Fayetleville,  N.C.  (PVVC);  Salt  River  Project; 
Southern  California  Edison  Co.  (Edison); 
Southwestern  Public  Service  Co.;  Tampa  Electric 
Co.;  Town  of  Wallingford.  CT;  Virginia  Electric  and 
Power  Co.  (Vepco);  Wisconsin  Electric  Co. 

The  commenter  also  objected  to  the  filing  of  data 
with  the  Commission  merely  for  statistical 
purposes. 

'Section  4  (16  U  S.C.  797)  provides  in  pertinent 
part  that  the  Commission  is  authorized: 

(a)  To  make  investigations  and  to  collect  and 
record  data  concerning  the  utilization  of  the  water 
resources  of  any  region  to  be  developed,  the  water 
power  industry  and  its  relation  to  other  industries 
and  to  interstate  or  foreign  commerce,  and 
concerning  the  location,  capacity,  development 
costs,  and  relation  to  markets  of  power  sites,  and 
whether  the  power  from  Government  dams  can  be 
advantageously  used  by  the  United  States  for  its 
public  purposes,  and  what  is  a  fair  value  of  such 
power,  to  the  extent  the  Commission  may  deem 
necessary  or  useful  for  the  purposes  of  this  Act. 

(d)  To  make  public  from  time  to  time  the 
information  secured  hereunder  and  to  provide  for 
the  publication  of  its  reports  and  investigations  in 
such  form  and  manner  as  may  be  best  adapted  for 
public  information  and  use. 

Section  307(a)  (16  U.S.C.  825f(a))  provides  in 
pertinent  part  that: 

The  Commission  may  investigate  any  facts, . 
conditions,  practices,  or  matters  which  it  may  find 
necessary  or  proper  in  order  to  determine  whether 
any  person  has  violated  or  is  about  to  violate  any 
provisions  of  this  Act  or  any  rule,  regulation  or 
order  thereunder,  or  to  aid  in  the  enforcement  of  the 
provisions  of  this  Act  or  in  prescribing  rules  or 
regulations  thereunder,  or  in  obtaining  information 
to  serve  as  a  basis  for  recommending  further 
legislation  concerning  the  matters  to  which  this  Act 
relates. 

Section  311  (16  U.S.C.  82Sj)  provides  in  pertinent 
part  that: 

In  order  to  secure  infonnation  necessary  or 
appropriate  as  a  basis  for  recommending  legislation, 
the  Commission  is  authorized  and  directed  to 


operational  and  statistical  data  frorr, 
nuniLirisdictiona!  entities  which  are 
interconnected  with  jurisdictional 
privately-owned  systems  to  gain  an 
adequate  understanding  of  the  entire 
electrical  network  created  by  such 
interconnections.  The  Commissicn 
cannot  understand  the  characteristics 
and  functions  of  the  network  with  data 
from  only  the  jurisdictional  systems.  In 
addition,  the  Commission  needs  the  data 
for  its  interconnection  and  wheeling 
orders  under  sections  202(b),  210,  211 
and  212  of  the  Federal  Power  Act  (16 
U.S.C.  824a(b),  824i,  824j,  824k) 
concerning  transactions  that  may  affect 
both  jurisdictional  and  non- 
jurisdictional  entities.  Thus,  the 
information  in  Form  No.  12  that  is 
collected  from  publicly-owned  systems 
is  essential  to  the  efficient  conduct  of 
the  Commission's  business.  The 
Commission  may  also  use  these  data  to 
respond  to  Congressional  inquiries 
about  power  systems. 

The  Commission  notes  that,  as  in  the 
case  of  individual  data  elements  In  the 
form,  the  requirements  for  those  who  file 
the  form  will  be  subject  to  examination 
in  developing  the  EIA-714.  It  is  possible 
that  a  revision  to  these  requirements 
could  be  made  in  conjunction  with  that 
proceeding. 

B.  Further  Reductions  in  Reporting 
Requirements 

Three  of  the  commenters  questioned 
the  need  for  any  of  the  schedules  in 
Form  No.  12,  contending  that  the  data 
are  already  included  in  other  reports  or 
could  be  included  in  other  reports. 
Another  commenter  recommended  that 
all  of  the  data  relating  to  plant 
operations  should  be  combined  into  a 
single  form. 

The  Commission  recognizes  that  the 
notice  did  not  propose  to  eliminate  all  of 
the  duplication  in  the  form.  The 
duplication  issue  should  have  been 
resolved  in  the  planned  second-phase 
revision.  As  previously  noted,  there  will 
now  be  no  second-phase  revision  of  the 
Form  No.  12  because  of  the  development 
of  the  EIA-714.  The  Commission, 
however,  has  eliminated  certain  other 
duplicative  and  unnecessary  data  from 
the  form  as  part  of  this  final  rule.  [See 
below  at  Additional  Changes  To  Form 
No.  12.)  Any  remaining  duplication  that 


conduct  investigations  regarding  the  generation, 
transmission,  distribution,  and  sale  of  electric 
energy,  however  produced,  throughout  the  United 
States  and  its  possessions,  whether  or  not  otherwise 
subject  to  the  jurisdiction  of  the  Commission, 
including  the  generation,  transmission,  distribution, 
and  sale  of  electric  energy  by  any  agency,  authority. 
or  instrumentality  of  the  United  States,  or  of  any 
State  or  municipality  or  other  political  subdivision 
of  a  State. 


nir.;,  exist  between  Form  No.  12  and 
otner  requirements  should  be  eliminated 
during  the  development  of  thi  v.]  \-T\.A, 
or  as  part  of  a  separate  Con;rr.;s&ion 
proceeding  relating  to  Form  No.  1. 

Two  commenters  said  that  data  in  the 
form  that  do  not  necessarily  change 
every  year  should  only  be  reported 
when  they  do  change,  so  as  to  eliminate 
repetitive  reports.  However,  contrary  to 
the  assumption  underlying  this 
comment,  the  revisions  to  form  No,  12  in 
this  rulemaking  are  made  for  the  filing  of 
1981  data  only.  Moreover,  most 
schedules  in  Form  No,  12  had  previously 
required  the  filing  of  data  only  as  they 
changed,  and  a  complete  filing  of  the 
form  had  been  required  only  once  every 
five  years. 

Some  of  the  commenters  offered 
suggestions  for  changes  to  individual 
schedules.  One  commenter  suggested 
that  Schedule  3,  "Plant  Data— Small 
Plants"  be  eliminated;  or  in  the 
alternative,  that  the  requirement  for 
reports  every  fifth  year  for  internal 
combustion  engine  and  gas  turbine 
plants  under  5  megawatts  be  changed  to 
reports  every  tenth  year  because  more 
frequent  reporting  does  not  necessarily 
provide  more  accurate  data.  The 
commenter  also  suggested  that  the 
schedule  collect  data  from  plants  with 
combustion  turbine  units  having  a 
nameplate  rating  per  unit  of  25 
megawatts  or  less  (instead  of  the 
ciurently-required  5  megawatt  capacity) 
regardless  of  the  number  of  units  that 
may  be  located  at  a  particular  plant  site. 
This  is  because  a  25  megawatt 
combustion  unit  is  a  small  unit  by  any 
fair  measure  of  analysis,  according  to 
the  commenter. 

The  Commission  cannot  delete  the 
schedule  entirely  because  the  data  are 
needed  for  comparing  the  operations  of 
the  electric  companies  that  file  the  form 
as  part  of  the  Commission's  ratemaking 
process.  However,  the  Commission  has 
revised  the  instructions  in  Schedule  3  to 
show  that  this  schedule  is  required  for 
1981  only.  The  Commission  notes  that 
any  issues  about  increasing  the  interval 
for  requiring  a  complete  filing  of  this 
schedule  and  changing  the  threshold 
size  of  the  combustion  unit  for  which  a 
report  is  required  will  be  considered 
during  the  development  of  the 
permanent  Form  EIA-714. 

Three  commenters  recommended  the 
deletion  of  Schedule  4,  "Hydroelectric 
Plant  Data"— Part  E,  "Station  Step-Up 
Transformers",  and  Schedule  4-A. 
"Pumped  Storage  Plant  Data"— Part  E, 
"Station  Step-Up  Transformers," 
According  to  the  commenters,  these 
deletions  are  necessary  to  be  consistent 
with  the  Commission's  proposal  to 
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delete  Schedule  5,  "Steam-Electnc 
Including  Nuclear,  Plant  Data"— Part  E, 
"Station  Step-Up  Transformers"  and 
Schedule  7.  "Internal-Combustion 
Engine  and  Gas  Turbine  Plant  Data  ' — 
Part  D.  "Station  Step-L'p  Transforrr-ers". 

The  Commission  has  retained  in  the 
1981  report  the  transformer  data  for 
hydroelectric  projects  in  Schedules  4 
and  4-A  because  they  are  necessary  for 
transmission  line  analyses  and  for 
determining  which  transmission 
facilities  should  be  included  within  new 
and  amended  hydroelectric  project 
licenses  issued  "by  the  Commission.  A 
similar  data  base  is  not  needed  in  the 
case  of  steam-electric  plants  or  internal 
combustion  engine  and  gas  turbine 
plants  because  these  data  were 
collected  as  part  of  a  national  defense 
inventory  and  are  duplicated  in  other 
!;eports. 

One  commenter  also  suggested  the 
entire  deletion  of  Schedule  7,  "Internal- 
Combustion  Engine  and  Gas  Turbine 
Plant  Data  '  and  Schedule  9.  "System 
Energy  Accounting  for  the  Year".  The 
Commission  will  retain  Schedule  7  in 
Form  .No.  12  because  it  requires  a 
description  of  peaking  capabilities 
necessary  to  the  Commission's 
evaluation  of  the  operations  of  those 
plants.  However,  the  Commission 
implements  the  deletions  from  schedule 
7  that  were  proposed  in  the  notice  and 
also  eliminates  three  additional  line 
Items  from  the  schedule.  Finally,  the 
Commission  eliminates  Schedule  9  in  its 
entirety  The  data  from  Schedule  7  and 
all  of  Schedule  9  can  be  deleted  because 
Similar  data  are  provided  elsewhere  in 
the  form.  [Se^^  below  at  Additional 
Charges  To  Form  No.  12.] 

The  commenter  also  recommended 
the  deletion  of  Schedule  8.  "Itemized 
.Accounting  of  Energy  Transfer  with 
Other  Electric  Utility  Systems  and 
Industnal  Companies  During  the  Year". 
In  lieu  of  Electric  Utility  eliminating  this 
schedule,  the  commenter  recommended 
that  Instruction  2  in  Part  B  of  the 
schedule,  which  was  proposed  for 
revision  in  the  notice,  should  be  further 
revised  so  as  to  correspond  to  Schedule 
9 

Schedule  8  will  be  retained  because  it 
IS  the  Commission's  only  record  of 
individual  categories  of  exchange 
transactions,  most  of  which  are  carried 
out  under  Commission  approved  rate 
schedules.  However,  the  Commission 
has  deleted  Column  3,  "Coordination, 
Location  or  Symbol  on  Map"  from  the 
schedule  because  the  information  is  not 
necessary  to  the  Commission's 
regulatory  responsibilities.  Instruction  2 
in  Part  B  will  not  be  revised  to 
correspond  to  Schedule  9  because 


Schedule  9  has.  itself,  been  deleted  in 
this  final  rule. 

Another  commenter  recommended  the 
following  clarifications  and  revisions  to 
the  instructions  in  Schedule  6;  {!) 
Changing  the  proposed  definition  of 
"firm  sales  for  resale"  as  "energy  for 
which  the  utihty  assumes  long-term 
supply  responsibility"  to  a  definition 
that  recognizes  that  some  firm  contracts 
may  be  for  a  short  term;  (2)  deleting 
Column  4.  "Firm  or  Nonfirm  Transfer" 
and  the  corresponding  instruction, 
because  these  data  are  already  reported 
elsewhere  in  the  form;  (3)  providing  that 
Instruction  1  of  Part  A  should  relate  to 
Column  5.  "Energy  Received,"  in 
addition  to  Column  6,  "Energy 
Delivered";  (4)  providing  that  Instruction 
1  on  Part  A  and  Instruction  2  on  Part  B 
should  include  reports  of  all  energy 
received  from  or  delivered  to  another 
system  and  received  from  industrial 
companies,  instead  of  just  reports  of 
firm  sales  for  resale  or  energy  delivered 
for  resale. 

The  Commission  makes  the  following 
responses  to  these  suggestions: 

(1)  The  proposed  definition  of  firm 
sales  will  not  be  change  because  most 
contracts  reported  in  this  schedule  are 
long-term.  These  reports  are  sufficient 
for  Commission  purposes  in  this  one- 
time filing. 

(2)  Column  4  will  not  be  deleted 
because  it  requires  descriptive  data 
only,  is  not  a  burdensome  requirement, 
and  is  useful  to  a  proper  understanding 
of  the  rest  of  the  schedule. 

(3)  Instruction  1  of  Part  A  will  not  be 
revised  further  to  refer  to  both  "Energy 
Received"  and  "Energy  Delivered". 
Information  about  "Energy  Received"  is 
currently  reported  in  Part  B  of  Schedule 
8  and  it  would  be  too  confusing  to 
relocate  that  requirement  in  Part  A  just 
for  this  one-time  fihng. 

(4)  Only  reports  of  firm  sales  for 
resale  or  energy  delivered  for  resale  will 
be  required  in  these  instructions 
because  that  information  is  sufficient  for 
the  Commission's  understanding  of 
these  energy  transfers.  The  added 
requirement  to  report  all  sales  would  not 
provide  such  valuable  information  as  to 
justify  the  new  reporting  burden. 

Two  commenters  suggested  the 
deletion  of  Schedule  17,  "Distribution  of 
Systems  Load  in  Service  Area"  because 
the  reporting  of  data  on  the  schedule 
requires  a  substantial  commitment  of 
resources  by  the  respondents  and 
because  the  data  do  not  appear  to  be  of 
significant  use  to  the  Commission. 
Schedule  17  will  be  retained  by  the 
Commission  because  it  provides 
information  that  is  essential  to  an 
understanding  of  a  utility's  operation  of 


its  generation  and  transmission 
facilities.  The  information  is  used  to 
resolve  issues  concerning  the  ability  of  a 
utility  to  serve  wholesale  customers 
within  a  service  area,  the  need  to 
strengthen  internal  transmission 
(between  subsidiary  entities)  to  support 
wheeling,  the  possibility  of  including 
transmission  approvel  within  a 
hydroelectric  project  license,  and  the 
effect  of  a  utility's  operations  on 
wholesale  transactions  under  review  by 
the  Commission.  However,  the 
Commission  has  deleted  Columns  (4) 
through  (10)  and  (13) '  from  the  schedule 
because  similar  data  are  available  in 
other  Commission  requirements. 

Three  commenters  recommended  the 
elimination  of  Schedule  1&-B,  "High 
Voltage  Line  Data",  alleging  that  the 
information  prescribed  in  this  schedule 
is  not  needed.  One  of  the  commenters 
said  that  this  schedule  is  not  useful 
because  electric  systems  that  are 
adjacent  to  each  other  rarely  experience 
the  same  monthly  system  peaks,  and,  as 
a  result,  it  is  impossible  to  follow  power 
flows  across  the  systems.  The 
commenter  added  that  real-time  loading 
is  not  used  for  planning,  and  that  the 
lead  time  needed  for  the  construction  of 
transmission  lines  requires  that  power 
system  analyses  be  done  several  years 
into  the  future.  The  commenter  said  that 
Schedule  18-B  is  not  helpful  in  providing 
this  information.  Finally,  the  commenter 
added  that  computers  are  now  able  to 
monitor  and  study  the  system  constantly 
to  prevent  line  overloads  and  other 
problems,  and  that  Schedule  18-B  is  not 
really  necessary  to  aid  in  tracking  these 
problems.* 

The  Commission  will  retain  Schedule 
18-B  because  it  provides  the  only 
information  about  transmission  line 
usage  and  power  flows  that  are 
available  to  the  Commission.  While  the 
data  may  not  show  simultaneous  load 
flows  in  the  interconnected  systems, 
they  do  reflect  the  way  a  system  is 
operated  at  peak  loads  and  at  other 
times.  The  Commission  uses  this 
information  in  its  rate  and  transmission 
cases.  For  example,  these  data  aid  staff 
in  determining  whether  specific  load 
flow  studies  are  necessary  for  particular 
case  proceedings. 


•  See  below  at  Additional  Changed  To  Form  No. 
12 

*  Another  of  the  commenters  said  that  if  Schedule 
IB-B  is,  somehow,  useful  to  the  Commission,  it 
should  be  consolidated  with  FPC  Form  No.  12-¥, 
"Power  Line  Construction  Data"  which  reqires 
much  of  the  same  data  as  Schedule  18-B.  However, 
Form  No.  12-F  was  discontinued  by  the  Commission 
in  a  nnal  rule  issued  May  28,  980  ("Order 
Discontinuing  Reporting  requirements '.  Order  No. 
87,  Docket  No.  RM80-16  (45  FF  137420,  June  3. 1980). 
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One  commenter  said  that  the 
Commission  should  require  hijzh  voltage 
ime  data  only  for  April.  October  and  for 
summer  and  winter  monthly  system 
peaks.  The  Commission  will  not  adopt 
this  suggestion,  nnr  otherwise  change 
the  current  requirement  to  report  .\pril, 
August,  October.  December  and  annual 
peak  data.  This  is  because  the  Form  No. 
12  is  filed  on  a  calendar  year  basis. 
Thus,  the  peak  for  January  in  a  calendar 
year  might  exceed  the  following 
December  peak;  however,  because  the 
report  is  based  on  the  calendar  year,  the 
peak  data  for  that  year  would  not  be  for 
the  same  winter  season.  In  order  to 
collect  peak  data  within  the  calendar 
year,  therefore,  the  Commission  will 
retain  the  schedule  in  its  present  format. 
Of  course,  the  requirements  of  this 
schedule  are  subject  to  review  in  the 
formulation  of  EIA-714. 

One  commenter  stated  that  most  of 
the  information  it  files  for  Schedule  1&-B 
and  for  Schedule  18,  "System  Maps  and 
Diagrams"  is  repeated  from  year  to  year 
because  that  information  does  not 
change  frequently.  The  commenter 
requested  that  these  filing  requirements 
be  relaxed  to  eliminate  such  repetitious 
reporting.  The  commenter  added  that  it 
did  not  understand  the  Commission's 
need  for  these  data,  and  that  it  knows  of 
no  instance  when  its  response  to  these 
schedules  was  ever  used  by  staff  or 
intervenors  in  a  wholesale  electric  rate 
case  or  in  a  licensing  or  other 
proceeding. 

The  Commission  will  not  make  these 
revisions  for  the  following  reasons.  First, 
Instruction  8  in  Schedule  18  already 
provides  that  system  maps  and 
diagrams  need  not  be  supplied  if 
previous  submissions  remain  correct. 
Second,  although  data  in  Schedules  18 
and  18-B  may  not  have  been  introduced 
as  evidence  in  particular  cases,  this  fact 
alone  is  not  a  measure  of  their 
usefulness.  These  schedules  provide 
information  which  staff  uses  to  gain  an 
understanding  of  system  characteristics 
and  these  data  can  obviate  the  need  for 
time-consuming  interrrfgatories  and 
speed  the  completion  of  case  work. 
Finally,  the  Commission  repeats  that  the 
revised  Form  No.  12  is  only  effective  for 
the  filing  of  1981  data.  The  requirements 
in  each  of  the  schedules  is  subject  to 
review  in  the  development  of  the  new 
form,  EIA-714. 

B.  Recommended  Additions  to  the  Form 

Only  one  commenter  recommended 
the  retention  of  information  in  Form  No. 
12  that  was  proposed  for  deletion.  The 
Energy  Information  Administration 
(EIA).  said  that  Schedule  10.  "Energy 
Delivered  to  Ultimate  Consumers" 
should  be  retained.  EIA  said  that 


although  the  Commission  proposed 
deleting  the  schedule  because  similar 
information  is  reported  m  the  FERC 
Fijnr;  No.  1,  ihe  classification  of  energy 
delivered  to  ultimate  consumers  in  the 
Form  No.  1  is  different  from  the 
classification  in  Schedule  10;  therefore, 
some  information  about  energy 
deliveries  would  be  lost  if  Schedule  10 
was  deleted.  EIA  also  stated  that  the 
Department  of  Energy's  Environmental 
Protection  Safety  and  Energy 
Preparedness  (EP)  Form  714  "Power 
System  Emergency  Report"  (the 
predecessor  of  EIA-714)  has  annually 
collected  data  comparable  to  that 
requested  in  Form  No.  12  from  utility 
systems  with  energy  requirements  that 
are  less  than  those  of  systems  required 
to  report  on  Form  No.  12.  In  order  to 
complement  the  data  reported  in  the 
Form  714,  EIA  suggested  that  the 
Commission  retain  Schedule  10  in  the 
Form  No.  12.  By  doing  this,  the 
Commission  would  reduce  the  reporting 
burden  without  eliminating  necessary 
information,  according  to  EIA. 

The  Commission  does  not  believe  that 
data  respecting  the  classification  of 
energy  delivered  to  ultimate  consimiers 
is  needed  in  Schedule  10  as  long  as  such 
a  classification  is  available  in  Form  No. 
1.  Use  of  classification  data  in  Schedule 
10  may  provide  somewhat  different 
information  than  the  Form  No.  1 
classification:  however  these  differences 
are  not  significant  for  the  Commission's 
regulatory  purposes.  Furthermore,  the 
Form  No.  12  should  collect  data  only  for 
Commission  needs  in  the  1981  filing, 
because  the  form  is  being  sponsored 
only  by  the  Commission.  The  integration 
of  the  EIA's  and  Commission's 
requirements  into  EIA-714  will  include  a 
review  of  these  other  specific  data 
elements.  Thus,  to  the  extent  that  EIA 
has  need  for  these  data,  they  may  be 
included  in  the  new  form  under  EIA 
sponsorship  for  collection  in  1982  and 
afterwards,  even  though  they  are  not 
required  by  the  Commission. 

The  Commission  is  also  retaining  in 
Form  No.  12  Schedule  19,  "Summer  and 
Winter  Peak  Month  and  Calendar  Year 
Load  Estimates".  This  schedule  was 
proposed  for  deletion  in  the  notice 
because  the  data  are  reported  in  Form 
No.  EIA-119A.  "Annual  Projection  of 
System  Changes".  However,  in  certain 
cases,  the  companies  that  file  Form  No. 
12  may  not  file  the  EIA-119A.  To  assure 
that  these  peak  data  are  reported  either 
in  the  EIA-119A  or  in  the  Form  No.  12, 
the  Commission  has  retained  this 
schedule  with  the  instructions  to  report 
on  it  only  if  the  E1A-119A  has  not  been 
filed  for  1981. 


The  Commission  does  not  beheve  that 
retaining  this  schedule  will  create  an 
undue  reporting  burden.  In  addition,  the 
Commission  has  simplified  the  schedule 
by  eliminating  Column  5,  "Load  Factor 
(Percent)"  from  the  schedule  because 
this  column  provides  totals  that  may  be 
calculated  from  other  data  in  the 
schedule. 

In  summary,  the  Commission  has 
adopted  the  changes  to  the  Form  No.  12 
that  were  proposed  in  the  notice," 
except  as  modified  and  provided  for  in 
this  final  rule.  This  includes  the  changes 
made  in  response  to  the  comments,  and 
other  modifications,  and  the  deletions 
that  the  Commission  has  determined  are 
appropriate  l>ecause  certain  data  are  no 
longer  essential  to  the  Commission's 
regulatory  responsibiUties.  As  a  result  of 
these  additional  changes  to  the  form,  the 
number  of  data  elements  in  the  form  is 
reduced  by  a  total  of  over  20  percent 
Following  is  a  summary  list  of  these 
additional  revisions  to  various 
schedules  in  the  form  that  the 
Commission  makes  in  this  final  rule 

Additional  Changes  to  Form  No.  12 

"General  Information":  Eliminates 
Line  8.  requiring  a  list  of  subsidiaries. 

Schedule  1,  "Capacity  and  Output  of 
System  Generating  Plants":  Eliminates 
Colunms  (2)  Location  of  plant;  (4)  Total 
of  main  generating  units;  (5)  Total  of 
aiuuhary  or  house  units;  (6)  Gross 
generation;  (7)  Plant  use;  and  (9) 
Installed  capacity  connected  to  load. 

Schedule  2,  "System  Hydroelectric 
Data,"  Part  A,  "Aggregate  Dependable 
Hydroelectric  Capacity  and  Potential 
Energy":  Eliminates  requirement  to 
furnish  notation  about  previously 
reported  data. 

Schedule  3,  "Plant  Data— Small 
Plants":  Revises  the  instructions  to 
reflect  the  fact  that  the  form  is  a  one- 
time only  filing;  "  and  eliminates 
requirement  to  report  the  post  office  of 
the  plant. 

Schedule  5,  "Steam-Electric,  Including 
Nuclear,  Plant  Data":  Eliminates  Part  C. 
"Plant  Net  Capability  Under  Specified 
Conditions". 

Schedule  7,  "Internal  Combustion 
Engine  and  Gas-Turbine  Plant  Data": 
Eliminates  Lines  (4)  Post  Office;  (22) 
Manufacturer  of  generator  and  (29) 
Manufacturer  of  prime  mover. 

Schedule  8.  "Itemized  Accounting  of 
Energy  Transfer  with  Other  Electric 
Utility  Systems  and  Industrial 


"See  Part  tl  of  thii  final  rule. 

"Thia  revision  ii  also  made  to  tbe  instructions  in 
Schedule  4.  "Hydroelectric  Plant  Data":  ^-A. 
"Pumped  Storage  Plant  Data";  5.  "Steam-Electric 
Including  Nuclear,  Plant  Data":  and  7,  "Internal 
Combustion  Engine  and  Cas-Turbine  Plant  Data". 
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Companies  During  the  Year",  Part  A. 
Energy  Deliveries  to  Specified  Systems 
and  Energy  Transactions  with  Border- 
line Customers":  Eliminates  Column  (3) 
Coordinate,  Location  or  Symbol  on 
Map"." 

Schedule  9.  "System  Energy 
Accounting  for  the  Year":  Deletes  whole 
schedule.'^ 

Schedule  14,  "Net  Generation,  Energy 
Received  and  Dehvered.  and  System 
Peaks  by  Months  for  the  Year": 
Eliminates  Columns  (8)  Net  energy  for 
system;  (9)  Net  energy  for  load;  and  (13) 
Load  factor. 

Schedule  16,  "System  Dependable  and 
Assured  Capacity":  Eliminates  whole 
schedule. 

Schedule  17,  "Distribution  of  System 
Load  in  Service  Area":  Eliminates 
Columns  (4)  Estimated  Distribution — 
Farm:  (5)  Estimated  Distribution — 
Nonfarm  residential:  (6)  Estimated 
Distribution — Commercial;  (7)  Estimated 
Distribution— Industrial;  (8)  Estimated 
Distribution — Other.  (9)  Estimated 
Distribution— "In  loads";  (10)  Estimated 
Distribution — Losses:  and  (13)  Annual 
load  factor. 

In  addition  to  these  revisions,  the 
filmg  date  for  the  Form  No.  12  has  been 
changed  to  September  1, 1983.  This  date 
should  give  the  affected  entities 
sufficient  time  to  prepare  and  submit  the 
revised  form. 

The  Commission  has  also  adopted  the 
revisions  to  its  regulations  at  18  CFR 
141.51  that  were  proposed  in  the  notice, 
except  for  (1)  changing  of  the  filing  date 
from  "May  1st  of  each  year  for  the 
previous  calendar  year,  begirming  wiih  a 
filing  by  May  1, 1982",  to  "September  1, 
:983",  (2)  deleting  Schedules  9  and  16 
from  the  list  of  schedules,  (3)  eliminating 
the  list  of  schedules  in  the  form  because 
it  is  not  necessary  to  the  requirement, 
and  (4)  making  minor  reorganizational 
changes. 

\'  Certification  of  no  Significant 
Etonomic  Impact 

The  Regulatory  Flexibiity  Act  (RFA)," 
requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  a  "significant 
economic  impact  on  the  substantial 
number  of  small  entities"." 


"  Instruction  9  of  Schedule  8  is  also  deleted.  It 
requires  the  reporting  of  certain  sums  on  Schedule  9. 
However.  Schedule  9  is  deleted  in  this  final  rule; 
therefore,  that  instruction  is  no  longer  needed. 

"The  definition  of  "net  energy  for  system"  on 
page  2  has  also  been  revised  to  eliminate  a 
reference  to  the  now  deleted  Schedule  9. 

"5  use.  601-612. 

"5  u.S.C.  605(b). 


Pursuant  to  section  bUoloj  of  the  RFA. 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Over  95  percent  of  the  entities  that  are 
currently  required  to  file  Form  No.  12 
are  large  entities  having  annual 
operating  revenues  over  $1  million.  In 
addition,  this  rule  should  result  in  an 
overall  reduction  in  the  filing  burden 
because  the  revisions  involve  a  deletion 
of  several  schedules,  an  increase  in  the 
filing  threshold,  and  a  decrease  in  the 
number  of  required  copies.  Finally,  this 
form  will  require  the  collection  of  data 
for  calendar  year  1981.  only. 

VI.  Effective  Date 

This  final  rule  is  effective  30  days 
after  publication  in  the  Federal  Register 
for  calendar  year  1981  reports  that  are 
due  on  September  1, 1983. 

List  of  Subjects  in  18  CFR  Part  141 

Electric  power,  statement  and  reports 
(Schedules),  Reporting  and 
recordkeeping  requirements. 

(Federal  Power  Act,  as  amended,  16  U.S.C. 
792-«28c:  Department  of  Energy  Organization 
Act.  42  U.S.C.  7101-7352;  E.0. 12009,  3  CFR 
142.) 

In  consideration  of  the  foregoing,  the 
Commission  amends  Form  No.  12  as 
discussed  above  and  as  set  forth  in  the 
Appendix  '*and  amends  Part  141  of 
Chapter  I.  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below,  effective 
30  days  after  publication  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

r-.=-141_[  AMENDED] 

Section  141.51  is  revised  to  read  as 
follows: 

§  141.51     FERC  Form  No.  12,  Power  system 
statement 

(a)  Who  must  file.  Each  corporation, 
person,  agency,  authority  or  other  legal 
entity  or  instrumentality,  whether  public 
or  private,  which  operates  facilities  for 
the  generation  or  transmission  or 
distribution  of  electric  energy,  whose 
system  generates  all  or  part  of  system 
requirements,  who  has  an  owned 
operable  generating  capacity  of  more 
than  25  megawatts,  and  for  whom  the 
sum  of  net  energy  for  system  plus  firm 
sales  for  resale  exceeds  100,000 


UMI 


'•The  Form  No.  12  (Appendix)  is  not  being 
printed  in  the  Federal  Registsr.  Blank  copies  of  the 
form  including  all  instructions  are  available  at  the 
Conrunission's  Division  of  Public  Information.  825 
North  Capitol  Street.  Room  1000.  Washington,  D.C. 
20428.  (202)  357-8055. 


megawatt-hours  per  year,  must  prepare 
and  file  with  the  Commission  an  original 
and  conformed  copies  of  Form  No.  12. 
"Power  System  Statement"  pursuant  to 
the  General  Instructions  set  out  in  that 
form. 

(b)  When  to  file.  The  completed  form 
must  be  filed  on  or  before  September  1. 
1983  for  the  1981  calendar  year. 

|FR  Doc  83-3S63  Filed  2-14-83:  8:45  am) 
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Food  and  Drug  AdminisUatsor' 
2t  CFR  Part  178 
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indirect  Food  Additives'  Adiuvan.ts, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration. 
acTON:  Final  rule. 

summary:  The  Food  and  Drug 
ij.".  nistration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  elemental  iodine,  alpha- 
(p-(l,l,3,3-tetramethylbutyl)-phenyll- 
o/77ego-hydroxypoly(oxyethylene)  and 
o/pAa-alkyUCia-Cisj-ome^a- hydroxy 
[poly(oxyethylene)poly(oxypropylene)] 
as  components  of  a  sanitizing  solution 
used  on  food-contact  surfaces.  This 
action  is  based  on  a  petition  filed  by  the 
Diversey  Wyandotte  Corp. 
:  a  -ES:  Effective  February  15. 1983; 
objections  by  March  17, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm, 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  McLaughlin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SE.. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federai  Register 
of  August  18,  1981  (46  FR  41862).  FDA 
announced  that  a  petition  (FAP  1H3561] 
had  been  filed  by  the  Diversey 
Wyandotte  Corp.,  1532  Biddle  Ave., 
Wyandotte,  MI  48192,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  elemental 
iodine,  o/p//o-[p-(l,1.3,3- 
tetramethylbutyl)-phenyl]-o/77ego- 
hydroxypoly(oxyethylene)  and  alpha- 
alkyl(Ci2-Cis)-oy7jego-  hydroxy 
[poly(oxyethylene)poly(oxypropylene)l 
as  components  of  a  sanitizing  solution  to 
be  used  on  food-contact  surfaces. 
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FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  actio*!  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

PART  178— [AMENDED] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321{s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  178  is 
amended  in  §  178.1010  by  adding  new 
paragraphs  (b)(24)  and  (c)(19)  to  read  as 
follows: 

§  176.1010    Sanitizing  solutions. 

***** 

(b)  •  •  * 

(24)  An  aqueous  solution  containing 
elemental  iodine  (CAS  Reg.  No.  7553- 
5&-2),  o/p/7o-[p-(l,l,3,3- 
tetramethylbutylj-phenylj-ome^o- 
hydroxypoly(oxyethylene)  produced 
with  one  mole  of  the  phenol  and  4  to  14 
moles  ethylene  oxide,  and  alpha- 
a\y\(C\t-C\-,yomega- 
hydroxy[poly(oxyethylene) 
poly(oxypropylene))  (having  an  average 
molecular  weight  of  965. 
***** 

(c)  *  *   * 

(19)  Spolutions  identified  in  paragraph 
(b)(24)  of  this  section  shall  provide,  at 
least  12.5  parts  per  million  and  not  more 
than  25  parts  per  million  of  titratable 
iodine.  The  adjuvants  used  with  the 


iodine  will  not  be  in  excess  of  the 
minimum  amounts  required  to 
accomplish  the  intended  technical 
effect. 

Any  person  who  will  be  adversely, 
affected  by  the  foreging  regulation  may 
at  any  time  on  or  before  March  17, 1983. 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  for  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  15, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U  S.C.  321(s).  348).) 

Dated:  February  9. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  Kl-3973  Filed  2-14-83;  B  45  am) 
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fiGf  ncy:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  not  affirming 
ethyl  acrylate  and  methyl  acrylate  as 
generally  recognized  as  safe  (GRAS) 
indirect  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive  ' 
safety  review  conducted  by  the  agency. 
The  agency  is  not  affirming  ethyl 
acrylate  and  methyl  acrylate  as  GRAS 


because  there  is  no  evidence  that  the 
monomers  are  used  in  the  manufacture 
of  paper  and  paperboard  products 
except  88  components  of  polymers  that 
are  covered  under  current  food  additive 
and  prior-sanctioned  regulations. 
i  r 1 1.  c T'T V f  DA te;  March  17, 1983. 

FOR  FURTHER  INFORMATION  CDSf^ACT 
Lawrence  J.  Lin,  Bureau  l    :  ^HFF- 

335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204.  202- 
428-8950. 

SUPPi-FMEWAfv  iNPORMA^iON:  In  the 
Fece:al  Regiiler  „;  ,^.,  .;.  ^Jti2  (47  FR 
29963),  FDA  published  a  proposal  not  to 
affirm  that  ethyl  acrylate  and  methyl 
acrylate  are  GRAS  for  use  as  indirect 
human  food  ingredients.  The  proposal 
was  published  in  accordance  witli  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 
ingredients.  The  agency  proposed  not  to 
affirm  ethyl  acrylate  and  methyl 
acrylate  as  GRAS  because  there  is  no 
evidence  that  the  monomers  are  used  in 
the  manufacture  of  paper  and 
paperboard  products  except  as 
components  of  polymers  that  are 
covered  under  current  food  additive  and 
prior-sanctioned  regulations. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  ethyl  acrylate  and 
methyl  acrylate  are  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  Copies  of 
these  documents  have  also  been  made 
available  for  public  purchase  from  the 
National  Technical  Information  Services 
as  announced  in  the  proposal. 

In  addition  to  proposing  not  to  affirm 
the  GRAS  status  of  ethyl  acrylate  and 
methyl  acrylate.  FDA  gave  pubHc  notice 
that  it  was  unaware  of  any  other  prior- 
sanctioned  food  uses  for  these 
ingredients  other  than  those  identified  in 
the  proposal.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6. 1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sactioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  other  prior- 
sanctioned  uses  of  ethyl  acrylate  and 
methyl  acrylate  recognized  by  issuance 
of  an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  161)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 
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FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  pnor 
sanction  m  response  to  the  preposal 
would  co^stl^Jte  a  waiver  of  "he  r^^jht  to 
assert  that  sanction  at  anv  future  r;rne. 

Nij  reports  of  otner  rnor-sanrr'ir.ed 
US'?^  i^:  etn;  :  -i  :,rv.ate  ano  n:r-:,;.yl 
ac:i.d:e  vvert.'  i_:,:r:.;.-'-:  .r:  ri^ponse  to 
the  proposal.  Therefore,  in  accordance 
with  the  proposal,  any  right  to  assert  a 
prior  sanction  for  use  of  ethyl  acrylate 
and  methyl  acrylate  under  conditions 
different  from  'hose  identified  in  the 
proposal  has  been  waived. 

No  comments  were  received  in 
response  to  the  agency's  proposal  on 
ethyl  acrylate  and  methyl  acrylate.  The 
agency  is  therefore  issuing  the  proposal 
as  a  final  rule  without  change. 

The  aeencv  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  U.  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act, 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
"L-mber  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  determined  by  that  Order.  FDA 
has  not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  finding  of  no  major 
economic  impact  and  not  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
'address  abov- ' 

Ust  of  Subjects  m  21  CFR  Part  182 
Spices  and  flavorings. 

PART  182-SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

5  182.90     [  Amended  1 

Therefore,  unaer  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 


409,  701(a),  52  Stat.  1055,  72  Stat   rB+- 
1788  as  amended  (21  U.S.C  321(8),  348. 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Part  182  is  amended  in 
S  182.90  Substances  migrating  to  food 
from  paper  and  paperboard  products  by 
removing  "Methyl  and  ethly  acrylate" 
from  the  list  of  substances. 

Effective  date.  This  regulation  shall  be 
effective  March  17, 1963. 

(Sees.  201(s],  409.  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(s).  348, 
371(a)).) 

Dated;  January  24, 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-3902  Filed  2-14-83. 8;45  ami 
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DtPAR^MLhT  OF  DEFENSE 
Department  of  the  Aimy,  Corps  of 

33  CFR  Parts  206,  207,  and  209 

Fishing,  Hunting,  and  Navigation 
Regulations;  Removal  and  Amendment 
of  Obsolete  Provisions 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Final  rule. 

su.mmary:  The  Corps  of  Engineers  is 
revoking  obsolete  regulations  in  33  CFR 
Part  206  regarding  hunting  and  fishing 
and  amendming  33  CFR  Parts  207 
regarding  navigation  and  209  regarding 
administrative  procedures  by  deleting 
obsolete  and  unnecessary  sections. 
EFFECTIVE  DATE:  March  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard,  Office  of  the  Chief 
of  Engineers,  DAEN-CWO-N. 
Washington,  D.C.  20314  or  call  (202) 
272-0200. 

SUPPLEMENTARY  INFORMATION:  On  20 
July  1982,  the  Corps  of  Engineers 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (47 
FR  31405-31407)  soliciting  comments  on 
the  proposal  to  delete  certain 
regulations  in  Parts  206,  207  and  209.  No 
objections  were  received  and 
accordingly,  the  regulations  in  33  CFR 
Parts  206,  207,  and  209  are  deleted  as 
follows: 

1 .  Part  206  Fishing  and  Hunting 
Regulotions[Te\oV.eA  and  reserved.) 

2.  Part  207 Navigation  Regulations. 
207.37    Jamaica  Bay,  Long  Island,  N.Y.. 

Seaplane  restricted  area. 
207.90    Delaware  River.  Pa.:  use  of 
Government  landing  pier  at  Marcus 
Hook. 


207.280  White  River,  .^^k 
administration  and  navi 
in  upper  White  River 

207.290     Current  River  ab<ive  Van 
Buren,  Mo.;  logging. 

207.400    Duluth — Superior  Harbor, 
Minn.,  and  Wis  :  use.  administration 
and  navigation,  and  bridge 
regulations. 

207.410    Keweenaw  Waterway,  Mich.; 
use,  administration  and  navigation. 

207.490    Cheboygan  River.  Mich. 

207.611     St.  Lawrence  River  from 
Tibbets  Point  to  Raquette  River, 
excluding  the  section  between 
Eisenhower  Lock  and  Snell  Lock,  N.Y.; 
use,  administration  and  navigation  in 
U.S.  Waters. 

207.613    Pacific  Ocean;  U.S.  Navy 
restricted  area  in  vicinity  of  Scripps 
Institution  of  Oceanography  Pier,  La 
Jolla,  Calif. 

207.655    Rogue  River,  Oregon;  logging. 

207.660    Coquille  River,  Oregon,  logging 
on  North  Fork  between  its  mouth  and 
Gravel  Ford,  at  the  junction  of  the 
North  and  East  Forks. 

207.663     South  Fork  of  Coos  River, 
Oreg.;  logging  in  tidal  section. 

207.720    Willapa  Bay  and  tributaries. 
Wash.;  logging. 

207.730    Grays  Harbor  and  tributaries. 
Wash.;  logging. 

207.770    Snoqualmie  and  Snohomish 
Rivers,  Wash.;  logging. 

207.780    Sammamish  River,  Wash.; 
logging. 
3.  The  following  regulations  in  Part 

207  are  amended  to  remove  obsolete 

and  unnecessary  requirements. 

207.180    All  waterways  tributary  to  the 
Gulf  of  Mexico  (except  the  Mississippi 
River,  its  tributaries.  South  and 
Southwest  Passes  and  the 
Atchafalaya  River)  from  St.  Marks. 
Fla.,  to  the  Rio  Grande;  use, 
administration  and  navigation.  Revise 
paragraph  (d)(5)  to  change  VHF 
Channel  from  16  to  14. 

207.187    Gulf  Intracoastal  Waterway. 
Tex.;  special  floodgate  lock  and 
navigation  regulations.  In  paragraph 
(c)  (1)  and  (2)  change  1.5  miles  per 
hour  to  2  miles  per  hour,  add  reference 
to  head  differential  at  the  Colorado 
River  Locks  in  (2)  and  in  paragraph 
(c)(6)(i)  delete  2738  kilocycles  and 
replace  with  "VHF-FM  Channels  12, 
13, 14  and  16." 

207.476    The  Inland  Route— lock  in 
Crooked  River,  Alanson,  Mich.,  use, 
administration  and  navigation. 
Paragraph  (c)  is  amended  to  read 
"Operation — The  lock  operating 
season  will  commence  and  close  as 
determined  by  the  district  engineer. 
Corps  of  Engineers  in  charge  of  the 
locality,  depending  on  conditions  and 
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the  need  for  lockage  services.  Public 
notices  will  be  issued  announcing  the 
opening  and  closing  dates  at  least  15 
days  in  advance  of  such  dates". 
Paragraph  (g)  is  deleted  and 
paragraph  (h)  is  redesignated  as  (g). 
207.614  Pacific  Ocean  off  the  east 
coast  of  San  Clemente  Island,  Calif., 
Naval  restricted  areas.  In  paragraph 
(a)  The  Area.  The  reference  to  "the 
Naval  Restricted  Anchorage  Area,  as 
described  in  202.218  (Anchorage 
Regulations)  of  this  chapter",  is 
changed  to  "*  *  *  the  restricted 
anchorage  area  described  in  110.218  of 
this  chapter  *  *  *" 

207.640    San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  Suisun  Bay,  San 
Joaquin  River  and  connecting  waters, 
Calif.  Delete  paragraph  (d)  San 
Francisco  Bay  at  South  San  Francisco, 
seaplane  restricted  area. 
4.  Part  209  Administrative  Procedures 

is  amended  with  respect  to  209.330  Lake 

Survey  office  which  is  obsolete. 
Accordingly,  the  Department  of  the 

Army  is  amending  33  CFR  Parts  206,  207 

and  209  as  set  forth  below: 

Note. — The  Department  of  the  Array  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  a  regulatory 
impact  analysis  under  Executive  Order  12291 
because  it  will  not  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more  and  it 
will  not  result  in  a  major  increase  in  costs  or 
prices.  The  Department  of  the  Army  has  also 
determined  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  the  preparation  of  a  regulatory 
Flexibility  analysis. 

Dated:  January  24, 1983. 

Approved: 
Robert  K.  Dawson, 

Deputy  Assistant  Secretary  of  the  Army  (Civil 
Works). 

PART  206  !  REMOVED  AND 
RESERVEDj 

1,  33  CFR  Part  206— Fishing  and 
Hunting  Regulations  is  removed  and 
reserved 

PART  207— NA. 
REGULATIONS 


iGATiQN 


§  207  3  7       Rernovec 

2.  Section  207.37  Jamaica  Bay.  Long 
Island,  N.  Y..  seaplane  restricted  area  is 
removed. 

§207.90      Removed] 

3.  Section  ZU7.90  Delaware  River.  Pa.: 
use  of  Government  landing  pier  at 
Marcus  Hook  is  removed, 

4.  Paragraph  (d)(5)  in  §  207.180  is 
revised  to  read  as  follows: 


§207  180    All  waterways  tributary  to  the 
Gulf  of  Mexico  (except  ttie  Mississippi 
River  Its  tributaries.  South  and  Southwest 
Passes  and  the  Atchatalaya  River)  from  St. 
Marks.  Fla..  to  the  Rio  Grande;  use, 
administration  and  navigation 

*  ■         «         *         * 

(d)  Locks  and  floodgates.  *  *  * 
(5)  Radiophone.  Locks  will  monitor 
continously  VHF — Channel  14  ("Safety 
and  Calling"  Channel)  and/or  AM-2738 
kHz  for  initial  communication  with 
vessels.  Upon  arrival  at  a  lock,  a  vessel 
equipped  with  radio-phone  will 
immediately  advise  the  lock  by  radio  of 
its  arrival  so  that  the  vessel  may  be 
placed  on  proper  turn.  Information 
transmitted  or  received  in  these 
communications  shall  in  no  way  affect 
the  requirements  for  use  of  sound 
signals  or  display  of  visual  signals,  as 
provided  in  paragraphs  (d)  (3)  and  (4)  of 
this  section, 

5,  Paragraphs  (c)(1),  (c)(2)  amd  (c)(6) 
of  §  207,187  are  revised  to  read  as 
follows: 

f  ?G7  16^     Gulf  intracoastai  Wa!eri*av 
Te»    special  floodgate,  lock  and  navigation 
regulations 

•  -         *  *         • 

(c)  Operation  of  floodgates  and 
locks — (1)  Unlimited  passage.  The 
floodgates  and  locks  shall  be  opened  for 
the  passage  of  single  vessels  and 
towboats  with  single  or  multiple  barges 
when  the  current  in  the  river  is  less  than 
2  miles  per  hour  and  the  head 
differential  is  less  than  0.7  foot.  When 
the  head  differential  is  less  than  0.7,  the 
Colorado  River  locks  shall  normally  be 
operated  as  floodgates,  using  only  the 
riverside  gates  of  each  lock. 

(2)  Limited  passage.  When  the  current 
in  either  river  exceeds  2  miles  per  hour 
or  the  head  differential  at  the  Brazos 
River  floodgates  is  between  the  limits  of 
0,7  foot  and  1,8  feet,  both  inclusive,  or 
the  head  differential  at  the  Colorado 
River  locks  is  0.7  foot  or  greater,  passage 
shall  be  afforded  only  for  single  vessels 
or  towboats  with  single  loaded  barges 
or  two  empty  barges.  When  two  barges 
are  rigidly  assembled  abreast  of  each 
other  and  the  combined  width  of  both 
together  is  55  feet  or  less,  they  shall  be 
considered  as  one  barge.  Each  section  of 
an  integrated  barge  shall  be  considered 
as  one  barge,  except  when  it  is 
necessary  to  attach  a  rake  section  to  a 
single  box  section  to  facilitate  passage, 
the  two  sections  shall  be  considered  as 
one  barge.  It  shall  be  the  responsibility 
of  the  master,  pilot  or  other  person  in 
charge  of  a  vessel  to  determine  whether 
a  safe  passage  can  be  effected,  give  due 
consideration  to  the  vessel's  power  and 
maneuverability,  and  prevailing  current 
velocity,  head  differential,  weather  and 


visibility.  If  conditions  are  not 
favorable,  passage  shall  be  delayed 
until  conditions  improve  and  a  safe 
crossing  is  assured, 

*        •        •        •        * 

(6)  Communication — (i)  Radio.  The 
floodgates  and  locks  are  equipped  with 
short  wave  radio  equipment  transmitting 
and  receiving  on  VHF — FM  Channels  12, 
13, 14  and  16,  Call  letters  for  the 
floodgates  are  WUI  411  and  for  the  locM 
are  WUI  412. 

(ii)  Telephone.  The  floodgates  and 
locks  are  equipped  with  telephone 
facilities.  The  floodgates  may  be 
reached  by  phoning  Freeport,  Tx,  713- 
233-1251:  the  locks  may  be  reached  by 
phoning  Matagorda,  Tx.  713-863-7842. 


§207.280     ,Rer'-io»eo 

6.  Section  207.280  White  River.  Ark.; 
use  administration,  and  navigation  of 
locks  in  upper  White  River  is  removed. 

§  207  290     ,  Remove<: 

7.  Section  207.290  Current  River  above 

Van  Bure"  "^^    hgging  is  removed. 

§207.400    .Removed] 

8.  Section  207.400  Duluth-Superior 
Harbor,  Minn,  and  Wis.;  use, 
administration,  and  navigation,  and 
bridge  regulations  is  removed. 

§  207.4  10  ,  Removed] 

9.  Section  207,410  Keeweenaw 
Waterway,  Mich.:  use,  administration, 
and  navigation  is  removed. 

10.  In  S  207,476.  paragraph  (c)  is 
revised,  paragraph  (g)  is  removed,  and 
paragraph  (h)  is  revised  and 
redesisjnated  as  (e)  to  read  as  follows: 

S  20:'  476     The  msanc  Rouite  — LOCk  in 

C'OO'heti  River,  Aianson,  Mn:''     ;se, 

aoministration  and  navigation 
•  •  •  *  * 

(c)  Operation.  The  lock  operating 
season  will  commence  and  close  as 
determined  by  the  district  engineers, 
Corps  of  Engineers  in  charge  of  the 
locality,  depending  on  conditions  and 
the  need  for  lockage  services.  Public 
notices  will  be  issued  announcing  the 
opening  and  closing  dates  at  least  15 

days  in  advance  of  such  dates. 

***** 

(g)  Precedence  at  lock.  The  craft 
arriving  first  at  the  lock  shall  be  first  to 
lock  through:  but  precedence  will  be 
given  to  craft  belonging  to  the  United 
States  or  other  local  government 
entities,  such  as  state,  county,  or 
municipality.  Arrival  posts  may  be 
established  above  and  below  the  lock. 
Craft  arriving  at  or  opposite  such  posts 
or  markers  will  be  considered  as  having 
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arrived  at  the  locks  within  tne  niedninsj 
of  this  paragraph 

§  207.490    [Removed]  ' 

11  Section  207  490  Cheboygan  River, 

M:ch.  IS  removed. 

§207.611     [Removed! 

12.  Section  207  611  5?  Lawrence  River 
from  T)bbets  Point  to  Raquette  River, 
excluding  the  section  between 
Eisenhower  Lock  and  Snell  Lock.  N.  Y.; 
use.  administration,  and  navigation  in 
U.S.  waters  is  removed. 

§207.613     [Removed! 

13.  Section  207.613  Pacific  Ocean;  U.S. 
.\'avy  restricted  area  in  vicinity  of 
Sc-ipps  Institution  of  Oceanography 
Pier.  La  folia.  Calif  is  removed. 

14.  Paragraph  (a)  of  §  207.614  is 
revised  to  read  as  foUows 

§  207.614     Pacific  Ocean  oM  ttie  east  coas' 
of  San  C1efrt«rte  Island,  CaW  naval 
restricted  areas. 

:  d  1  7".^p  .:-■  J  Tre  wdtrirs  of  the  Pacific 
Ocecin  w:±.n  an  area  extending  easterly 
from  the  east  coast  of  San  Clemente 
[s'.and,  California,  described  as  follows: 
T^e  ror'.'^.erly  boundary  to  be  a 
con'  r.uat.on,  to  seaward  of  the  existing 
southerly  boundary  of  the  restricted 
anchorage  area,  as  described  in  110.218 
of  this  chapter,  to  latitude  33°00.3'N.. 
longitude  118'30.0'  W.:  thence  to  latitude 
32  5:'  9  No.,  longitude  118°31.1'W.; 
thence  to  latitude  32'58.6'N..  longitude 
118'31.3'W  on  the  shoreline;  thence 
northerly  along  the  shoreline  to  the 
point  of  beginning.  , 

•        •        *        *        *  ' 

15.  Paragraph  (d)  regarding  San 
Francisco  Bay  at  South  San  Francisco; 

seaplane  restricted  area  in  §  207,640  is 
removed  and  reserved. 

§  207,640     San  Francisco  Bay   San  Pablo 
Bay,  Carquinez  Strait,  Suisii"  Ba*    Sa" 
Joaquin  River,  and  connecting  *(a'e-s, 
Calif. 

•  •  •  *  * 

(d]  [Renwved  and  reserved) 


§  207.655     [Removed, 

16.  Section  207.655  Rogue  River, 
Oregon;  logging  is  removed. 

§  207.660    [Removed] 

1"  Section  20"  660  CoquiUe  River, 
Oregon:  logging  on  North  Fork  between 
Its  rrouth  and  Gravel  Ford,  at  the 
ji^rstio,":  of  the  North  and  East  Forks  is 

remo^'ea, 

I 
§207.663    i  Removed) 

la,  S€ciicn  207  663  South  Fork  of  Coos 
River.  Oreg  .  lOggmg  in  tidal  section  is 

removed. 


§  207.720    lR««nov«d) 

19.  Section  207.720  Willapa  Bay  and 
tributaries.  Wash.;  fogging  is  removed. 

§  207.730     (Bemovedl 

20.  Sectio:  0  Grays  Harbor  and 
tributaries.  Wash.;  logging  is  removed. 

§  207.770    [Removed] 

21.  Section  207.770  Snoqualmie  and 
Snohomish  Rivers,  Wash.;  logging  is 
removed. 

5  207.780    [Removed] 

22.  Section  207.780  Sammamish  River, 
Wash.;  logging  is  removed. 


PART  209--Ar)Mi>'<' 
PROCEDURf 


VE 


j  209.330    .Removed) 

23.  Section  209.330  U.S.  Lake  Survey 
Office  is  removed. 

(FR  Doc.  83-3738  Filed  2-14-83;  8:45  am) 
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PANAMA  CANAL  COWM'SSiON 

35  QFR  P;,r^s  103,  113,  1  '9,  -s'-'d  '?1 

Revised  S-'^oo  '-g  :i-"i.  N'i..gation 
R  ,  es  for  the  Panama  Canal 

AGENcr:  Panama  Canal  Commission. 
action:  Final  rule. 


summary:  Panama  Canal  Commission  is 
today  approving  certain  changes  in  the 
shipping  and  navigation  rules  for  the 
Panama  Canal  in  order  to  conform  to 
International  Maritme  Organization 
(IMO)  rules  and  federal  regulations 
concerning  the  carriage  of  hazardous 
cargo, 

EFFECTIVE  DATE!  February  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Michael  Rhode,  jr.,  Secretary, 
Panama  Canal  Commission.  (202)  724- 
0104,  or  Mr.  Dwight  A.  McKabney, 
General  Counsel,  Panama  Canal 
Commission,  telephone  in  Balboa 
Heights.  Republic  of  Panama,  52-7511. 
SUpPiEMcN''* »''   nformatioh:  On 
De^c^.L^t;  .,  xjii...  ^  ..„tice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (47  FR  54105)  setting  forth 
several  substantive  changes  to  the 
shipping  and  navigation  rules  for  the 
Panama  Canal. 

Interested  parties  were  given  the 
opportunity  to  submit  comments  by 
January  3, 1983.  During  that  time  period, 
no  comments  were  received  by  the 
agency:  accordingly,  the  only  changes 
made  were  corrections  of  typographic 
errors.  The  substantive  changes  adopted 
by  this  document  are  as  follows: 

Section  103,27  is  revised  to  require  a 
bow  steering  light  on  all  vessels  over 


lOO  meters  in  length,  in  order  to  make 
night-time  navigation  of  such  vessels 
safer  and  easier.  Section  113.24  is 
revised  to  comply  with  regulations 
issued  by  the  International  Maritime 
Organization  (IMO)  concerning  certain 
nuclear  fuels  and  materials.  Section 
113,25  which  permitted  a  limited  waiver 
of  certain  requirements  concerning 
nuclear  fuels  and  materials  is 
incorporated  in  §  113.24,  and  §  113.25  is 
revoked.  Section  113  42  is  modified  to 
incorporate  by  reference  the  Department 
of  Transportation  regulations 
concerning  dangerous  cargoes  not 
permitted  to  be  transported  by  water. 

In  addition,  §  119,141(a)(3]  is  revised 
to  specify  that  persons  applying  for  a 
Panama  Canal  pilot's  license  on  the 
basis  of  experience  on  Commission 
vessels  of  1,000  horsepower  or  over 
must  have  served  at  least  520  eight-hour 
watches  while  holding  a  Panama  Canal 
license  as  Master  of  Steam  and  Motor 
vessels.  This  change  merely  clarifies  the 
present  rule,  which  requires  two  years 
of  experience  on  such  a  vessel. 

Finally,  §  123.3,  paragraphs  (d)  and  (e) 
are  revised  to  restrict  the  use  of  certain 
radio  frequencies  on  the 
radiotelephones  that  must  be  carried 
aboard  vessels  while  in  Panama  Canal 
waters,  in  order  to  be  consistent  with 
internationally  accepted  practices, 
particularly  as  defined  by  the  IMO  and 
the  U.S.  Coast  Guard.  Specifically, 
§  123.3,  paragraph  (d)  is  revised  to  limit 
the  use  of  Channel  13,  radio  frequency 
156.650  MHz,  to  bridge-to-bridge 
navigational  communication,  and 
§  123.3,  paragraph  (e)  is  revised  to 
restrict  the  use  of  Channel  16,  radio 
frequency  156.800  MHz,  to  distress, 
urgency,  safety  and  calling  purposes. 

The  Commission  has  deternuned  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17, 1981  (47  FR 
13193).  The  bases  for  that  determination 
are  first,  that  the  rule,  when 
implemented  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year.  Secondly,  the  rule  would 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries  or  local  governmental 
agencies  or  geographic  regions.  Finally, 
the  agency  has  determined  that 
implementation  of  the  rule  would  not 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  of  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Further,  the  Commission  has 
determined  that  this  proposed  rule  is  not 
subject  to  the  requirements  of  section 
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M3  and  604  of  Title  5.  United  States 
Code,  in  that  its  promulgation  wul  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities,  and 
the  Adnunistrator  of  the  Commission  so 
certifies  pursuant  to  5  U  S  C  605(b). 

List  of  Subjects 

35  CFR  Part  103 

Vessels. 

35  CFR  Part  113 

Cargo  vessels.  Hazardous  materials 
transportation. 

35  CFR  Part  119 

Administrative  practice  and 
procedure. 

35  CFR  Part  123 

Radio,  Vessels. 

Accordingly.  35  CFR  Parts  103  and 
113, 119  and  123  are  amended  as 

follows: 

PART  103— iAMENDEDl 

1.  Section  103.27(b)  is  revised  to  read 
as  follows: 

§  103,27     Clear  *'iew  forward  trom  the 
bridge  and  steenng  light  requiremeni  for 
cprtair  vessei-s. 

(b)  All  vessels  over  100  meters  (328 
feet)  in  length  shall  have  installed,  at  or 
near  the  stem,  a  steering  range  equipped 
with  a  fixed  blue  light  which  shall  be 
clearly  visible  from  the  bridge  along  the 
centeriine.  If  said  range  and  light  so 
placed  would  be  partially  or  completely 
obstructed,  then  two  such  ranges  and 
lights  must  be  installed  at  an  equal 
distance  from  the  centeriine  and  shall  be 
clearly  visible  from  the  bridge  along 
lines  parallel  to  the  keel. 


PART  M3— iAMENDLD] 

1.  Section  113. .^.4  .a  ii,  vised  to  read  as 
follows: 

§  113.24     k'adiaieri  'ue:  elements  a'^^c 
special  nuclear  'T-,ateriais,  shiprrie'^-ts  loX 
originating  in  c  cest;'"'efj  ;o  3  cor:  o'  ■"? 
United  States. 

A  vessel  carrying  irradiated  fuel 
elements  or  special  nuclear  marterials 
not  originating  in,  or  destined  to,  a  port 
of  the  United  States  shall  comply  with 
ail  regulations  issued  by  the 
International  Maritime  Organization 
(IMO),  as  contained  in  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code),  with  regard  to  the  packaging, 
handling,  stowage,  storage  and 
movement  of  Class  7-Radioactive 
substances;  or,  in  the  absence  of 
compliance  with  the  IMDG  Code,  shall 


not  transit  the  Canal  or  enter  Canal 
waters  unless  pnor  permission  has  been 
obtained.  In  addition,  the  foi;ovMnj,j 
requirements  apply  to  tne  carr>  mj;  .,::f 
such  cargo  by  such  a  vessel, 

(a)  IMDG  Code  vessel: 

(1)  A  vessel  carrying  such  cargo  must 
obtain  in  advance  approval  from  the 
Panama  Canal  Commission. 

(2)  Any  cask  containing  irradiated  fuel 
elements,  or  special  nuclear  materials, 
together  with  any  attachments  thereto, 
may  not  weigh  more  than  150  tons. 

(3)  Upon  arrival  at  the  Canal  of  a 
vessel  carrying  such  cargo,  the  Master 
shall  deliver  to  the  boarding  officer 
transport  documents  issued  by  the 
appropriate  country,  or,  if  no  such 
loading  certificate  is  available,  a 
declaration  of  Irradiated  Fuel  Elements 
or  Special  Nuclear  Materials  carried, 
similar  to  that  contained  in  §  113.23(c), 
shall  be  executed. 

(b)  Non-compliance  vessels: 

(1)  A  vessel  carrying  such  cargo  may. 
not  transit  the  Canal  or  enter  Canal 
waters  unless  prior  permission  therefor 
has  been  obtained  from  the  Canal 
authorities.  Such  permission  may  not  be 
granted  without  adequate  provision  for 
indemnity  covering  public  liabihty  and 
loss  to  the  United  States  or  any  agency 
thereof,  comparable  in  general  scope  to 
the  protection  afforded  under  section 
170  of  the  United  States  Atomic  Energy 
Act  of  1954,  as  amended,  68  Stat.  919. 

§113.25     'Removed: 

3.  Section  113.25,  Certification  by 
Commission,  is  removed. 

4.  Section  113.42(b)  is  revised  to  read 
as  follows: 

§  113,42     Other  Qsngerous  ca'gc 
• 

(b)  Certain  dangerous  cargoes 
identified  by  49  CFR  172.101  are 
prohibited  from  being  transported  over 
water.  These  cargoes  are  also  not 
permitted  aboard  vessels  in  Panama 
Canal  waters. 


P'  ,A,  R 


AMENDED] 


5.  Section  119.141(a)(3)  is  revised  to 
read  as  follows: 

§119.141     Ptiol,  Panama  Canat, 
qualifications 

(a)  •  •  • 

(3)  He  must  have  served  at  least  520 
eight-hour  watches  as  Master  of  Panama 
Canal  Commission  vessels  of  1,000 
horsepower  or  over  while  holding  a 
Panama  Canal  license  as  Master  of 
Steam  and  Motor  Vessels;  or 


PART  123— {AMENDED) 

6.  Section  123.3  (dj  and  (e)  are  revised 

as  follows: 

§123.3     Radioteteptionet  ,-eQj.reG 
*         *         *         «         • 

(d)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section  shall 
maintain  a  continuous  watch  on 
Charmel  13  when  under  way  in  Panama 
Canal  waters  for  bridge-to-bridge 
navigational  communications  only.  One 
watt  maximum  power  shall  be  used  on 
that  frequency,  except  that  in 
emergencies  or  unusual  circumstances 
more  power  may  be  used.  When  such 
vessels  have  a  Panama  Canal  pilot 
aboard,  Channel  13  may  be  used  only  by 
the  pilot  or  at  his  direction  for 
navigational  communications. 

(e)  The  Signal  Stations  on  Flamenco 
Island  and  in  Cristobal  may  be  called  on 
Channel  12  or  16.  Channel  16,  however, 
is  reserved  for  cases  of  distress, 
iu"gency,  safety  and  calling  only.  Once 
radio  contact  is  estabhshed  on  Charmel 
16,  another  channel  should  be  selected 
for  routine  communications. 

D.  P.  McAuliffe, 
Administrator. 
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ENVIRONMENTAL  PROTECT, ON 
AGENCY 

CA-.Fh:l,  ?„i05-31 

.' 0:V'dua!  Cont lie's  of  Interest 

■ »Oi«'ing  Curren.'  O''  ForrTier  Agp'^cv 

[,,-■■  p  10  yees 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  document  establishes 
final  rules  for  the  Environmental 
Protection  Agency  (EPA)  procurement 
regulations  to  add  policy  and 
procedures  to  control  conflicts  of 
interest  involving  current  or  former  EPA 
employees.  It  is  designed  to  prevent 
Agency  contract  awards  from  being 
affected  by  favoritism  to  or  import 
influence  by  current  or  former  EPA 
employees.  It  provides  a  mechanism  for 
identifying  the  proposed  use  of  current 
of  former  EPA  employees  and 
procedures  for  proper  treatment  of 
contract  proposals  in  these  situations. 
DATE:  This  regulation  is  effective 
February  15, 1983. 

FOR  rypTHER  INFOPMATiO*^  CON'ACT: 

Gra::,..  ^-  i  _^;-*,.  ,:..!:-_-:•-:;  --i.i  and 
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Tuesday.  February    15.   1983   /   Rules  and  Regulations 


Contracts  Mdnaaenp'-Lt  Division  (PM- 
214],  Env;ronxent.a.  F^-,.'rc-.  ^n  Agency, 
AOl  M  Strp?'  SW    U  d-'^..."x*.!."i.  D.C. 
20460,  i'202,  382-5032. 

SUPPIXMENTARY  INFORMATION:  PropOSed 
r^[erv.a'f.:".'i  vs-i?  f  .:  .  -"-  ^     ::  page  17581 
of  -he  Federal  Register  on  Apnl  23,  1982, 
and  invited  comments  for  21  day8 
ending  May  14. 1982.  Comments  were 
received  from  three  business  sources. 

Policy 

If  was  suggested  that  the  rule  be 
amended  to  include  subcontractors. 
Controls  relating  to  subcontractors  were 
included  in  the  proposed  rule.  Offerors 
responding  to  solicitations  must  identify 
in  their  proposals  current  or  former  EPA 
employees  who  are  proposed  as 
consultants  or  subcontractors.  When  the 
subcontracts  create  an  "employer- 
employee"  relationship,  the  full 
r-  s'-;c!ions  of  the  subpart  apply. 
\\  "er.ever  the  EPA  contracting  officer 
has  reason  to  believe  that  a  contract 
award  is  biased  in  favor  of  current  or 
former  EPA  employees,  the  rule  requires 
that  action  be  taken  to  protect  the  EPA 
from  improper  contract  award. 

General 

The  remaining  two  comments 
received  related  to  contracting 
procedures  employed  by  state  and  local 
governments  and  procedures  relating  to 
conflicts  of  interest  in  Federal 
assistance  programs.  These  areas  are 
outside  of  the  scope  of  the  proposed 
rule.  The  final  rule,  except  for  editorial 
revisions,  remains  unchanged  from  the 
proposed  rule. 

This  regulation  amends  41  CFR  15-1 
to  add  a  new  subpart  to  control  contract 
awards  involving  conflicts  of  mterest 
A;th  current  or  former  EPA  employees. 

L  .;    f  Subjects  in  40  CFR  Part  15-1 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Government  contracts.  Grant 
programs — environmental  protectirti, 
Loan  programs — environmental 
protection.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 

(Sec.  205(c).  63  Stat.  390.  as  amended;  40 
U.S  C.  486(c)] 

Dated  November  5, 1982. 
John  P.  Horton, 

Assistant  Administrator.  Office  of 
Administration. 

PART  15-1— f  AMENDED; 

41  CFk  fart  lS-1  ;3  amended  by 
addmg  a  new  Subpart  15-1.55,  reading 
as  follows: 


Subpart  15-1,55— Prevention  of 
Conflicts  of  Interest  tn  Contracts 
Involving  current  or  Fo^me' 
Empioyees  o'  '^e  Environr-'er-'ai 
Protection  Agency  ■■■EPA 

§  15-t.:WC     Scope  o*  s-.,it>part. 

This  subpart  sets  forth  EPA  policy  and 
procedures  for  identifying  and  dealing 
with  conflicts  of  interest  and  improper 
influence  or  favoritism  in  connection 
with  contracts  involving  current  or 
former  EPA  employees.  This  subpart 
does  not  apply  to  agreements  with  other 
departments  or  agencies  of  the  Federal 
Government,  nor  to  contracts  awarded 
to  State  or  local  units  of  government. 

§  15-1.5501    Definitions. 

(a)  "Regular  employee"  means  any 
officer  or  employee  of  EPA  who  is 
employed  or  appointed,  with  or  without 
compensation,  to  serve  more  than  130 
days  during  any  period  of  365 
consecutive  days,  including  regular 
officers  of  the  Public  health  Service 
Commissioned  Corps  and  reserve 
officers  of  the  Public  Health  Service 
Commissioned  Corps  while  on  active 
duty. 

(b)  "Special  employee"  means  an 
officer  or  employee  of  EPA  who  is 
retained,  designated,  appointed  or 
employed  to  perform,  with  or  without 
compensation,  temporary  duties  either 
on  a  full-time  or  intermittent  basis  for 
not  more  than  130  days  during  any 
period  of  365  consecutive  days  and  who 
acutally  served  more  than  60  days 
during  such  365  day  period. 

§  15-1.5502    Limitations  on  award  of 
noncompetitive  negotiated  contracts. 

(a)  No  contract  may  be  awarded 
without  competition  to  a  current  regular 
or  special  EPA  employee  or  to  a  former 
regular  or  special  EPA  employee  whose 
employment  terminated  within  365 
calendar  days  before  submission  of  a 
proposal  to  EPA.  No  contract  shall  be 
awarded  without  competition  to  a  firm 
which  employs,  or  proposes  to  employ  a 
current  regular  or  special  EPA  employee 
or  a  former  EPA  regular  or  special 
employee  whose  employment 
terminated  within  365  calendar  days 
before  submission  of  a  proposal  to  EPA 
if  either  of  the  following  conditions 
exists: 

(1)  The  current  or  former  EPA  regular 
or  special  employee  is  or  was  involved 
in  developing  or  negotiating  the 
proposal  for  the  prospective  contractor. 

(2)  The  current  or  former  EPA  regular 
or  special  employee  will  be  involved 
directly  or  indirectly  in  the  management, 
administration,  or  performance  of  the 
contract. 


(b)  Waiver— The  forevi.ung  rps;'icti;;n 
may  be  waived  in  wnticg  by  the  Deputy 
Administrator  if  the  aw.ird  would  not 
involve  an  violation  of  16  U.S.C.  203, 18 
U.S.C.  205, 18  U.S.C.  207. 18  U.S.C.  208, 
EPA  regulations  at  40  CFR  Part  3,  or  the 
Federal  Procurement  Regulations  at  41 
CFR  1-1.302-3  and  if  the  award  would 
be  in  the  best  interests  of  the 
Government.  The  Deputy  Administrator 
will  consult  with  the  Designated  Agency 
Ethics  Official  before  making  such  a 
determination. 

§15-'  ^^Cl     T  esfie'"'   ;' competitive 
contracts. 

(a)  Contract  awards  based  on 
competition  must  not  involve  violation 
of  18  U.S.C.  205, 18  U.S.C.  207, 18  U.S.C. 
208,  or  41  CFR  1-1.302-3  and  must  not  be 
based  on  improper  influence  or 
favoritism  arising  out  of  an  EPA 
employee's  current  or  former  EPA 
employment. 

[h]  When  any  part  of  the  disclosure 
required  under  §  15.1.5505  is  affirmative, 
or  when  the  contracting  officer  has 
reason  to  beheve  that  an  award  may  be 
prohibited  by  this  subpart,  no  award 
may  be  made  without  the  written 
approval  of  an  official  at  a  level  above 
that  of  the  Head  of  the  Procuring 
Activity  (see  §  15-1.206)  indicating  that 
award  would  be  consistent  with  §  15.- 
1.5503(a).  The  official  will  consult  with 
the  Designated  Agency  Ethics  Official 
before  making  such  a  determination. 

§  15-1.5504    Subcontracts. 

This  subpart  does  not  apply  to 
subcontracts:  that  is,  agreements  by 
which  a  subcontractor  agrees  to 
undertake  part  of  the  work  as  an 
independent  contractor.  However, 
where  subcontracts  essentially  create 
an  "employer-employee"  relationship, 
the  restrictions  apply.  In  determining 
whether  such  a  relationship  exists,  the 
contracting  officer  will  be  generally 
guided  by  the  standards  of  Chapter  304, 
Subchapter  1-4  of  the  Federal  Personnel 
Manual  (distinguishing  between 
employees  and  independent 
contractors). 

§  15-1.5505    Solicitation  disclosure 
provision. 

The  following  provision  shall  be 
included  in  all  EPA  requests  for 
proposals  (RFP's):  Current/Former 
Agency  employee  Confict  of  Interest 
Certification.  The  offeror  certifies  that: 

(a)  The  offeror  is  D  is  not  D  a  current 
regular  or  special  EPA  employee  or  a 
former  regular  or  special  EPA  employee 
whose  EPA  employment  terminated 
within  one  year  prior  to  submission  of 
this  proposal. 


UMI 
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(b)  The  offeror  does  D  does  not  D 
employ  or  propose  to  employ  a  current 
regular  or  special  EPA  employee  or  a 
former  regular  or  special  EPA  employee 
whose  EPA  employment  terminated 
within  one  year  prior  to  submission  of 
this  proposal  and  who  has  been  or  will 
be  involved,  directly  or  indirectly,  in 
developing  or  negotiating  this  proposal 
for  the  offeror;  or  in  the  management, 
administration  or  performance  of  any 
contract  resulting  from  this  proposal. 

(c)  The  offeror  does  D  does  not  D 
employ  or  propose  to  employ  as  a 
consultant  or  subcontractor  under  any 
contract  resulting  from  this  proposal  a 
current  regular  or  special  EPA  employee 
or  a  former  regular  or  special  EPA 
employee  whose  EPA  employment 
terminated  within  one  year  prior  to 
submission  of  this  proposal. 

(d)  A  current  regular  or  special  EPA 
employee  or  a  former  regular  or  special 
EPA  em.ployee  whose  EPA  employment 
terminated  within  one  year  prior  to 
submission  of  this  proposal  or  such 
employee's  spouse  or  minor  child  does 
D  does  not  D  hold  a  controlling  interest 
in  the  offeror  firm. 

|FR  Doc  83-3898  Filed  2-1+-83:  8:45  am) 
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FEDERAL  E  me:  POLICY 
MAN&GFW^  h'   AC,f  NCY 

44CFR  Part  11 

Technical  Corrections 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  This  document  corrects  an 
error  in  citation  and  changes  an  address 
in  the  FEMA  Tort  Claims  regulation. 

date:  Effective  February  15. 1983. 
FOR  FU  p  "f  H  e:  «  ■  s  1 0  =*  M  A  T  ■•  0  N  c  0  h  ■■  A  c  ■" 
William  L.  liardmg.  uiuce  ol  Uenerai 
Counsel,  Federal  Emergency 
Management  Agency,  Room  840,  500  C 
Street  SW.,  Washington,  D.C.  20472; 
telephone  number  (202)  287-0377. 

Accordingly.  Part  11  of  Title  44,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Section  11.11(b)  is  amended  as 
follows: 

§11.11     Administrative  claim;  when 
presented;  appropriate  '"EMA  office. 

(b)  Remove  "1725  I  Street.  NW" 


2.  Section  11.15(a)  is  amended  as 
follows 

§  11.1§     A„thor'*v  to  adi-st.  aeterm.at, 
COmpror-!.se  ano  se^t'e 

(aj  Ctiange  TiUe  18    to  'Title  28". 

***** 

Dated:  February  1, 1983. 

George  |ett 

General  Counsel. 
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44  CFR  Part  70 

(Docket  No.  FEMA-5923] 


1'  Map  Ar'ie'K'"nen; 

'ar  City  Of 

jaS:  Nev  ,  dnci'-  Ua 

tonal  Flood 

L  e  P  r'  0  G  r  3  r'l 

agency:  Federal  Emergency 
Management  Agency. 

f.  "TON:  Final  Rule;  Map  correction. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Las  Vegas,  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

FFFFCTIVE  DATF-  Fphniarv  1.";.  1983. 

t.Q^   p^HTHER  INFORM  A  ^   ON  CONTACT: 

Dr.  Brian  R.  Mrazik,  Acting  Chief. 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230. 
SUFF-...EMENT  APy     SF'C'O'.'A'iON:  If  a 

pruL'ciiv  uv\iit_i  vv(i^>  ii^uiiLu  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 


for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program  (NFIP) 
at:  P.O.  Box  34294,  Bethesda.  Maryland 
20034,  Telephone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  325276,  Panel  0020B, 
published  on  September  30, 1980,  in  45 
FR  69451,  indicates  that  any  structures 
to  be  located  on  an  Amended 
Independent  Square,  a  resubdivision  of 
Charleston  Heights  Tract  No.  51-1, 
recorded  as  Instrument  No.  1109841  in 
Book  25,  page  41  of  Plats,  Official 
Records  Book  No.  1150  of  the  Clark 
County,  Nevada  Records,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  325276.  Panel  0020B  is  hereby 
corrected  to  reflect  that  any  structures 
to  be  located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  30, 1980.  Any  stuctures  built 
on  the  property  will  be  located  in  Zone 
C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28. 1968).  as  amended;  42 
U.S  C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authonty  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  (anuary  25. 1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

|FR  Doc  83-4002  Filed  Z-14-S3;  t:tS  air| 
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44  CFR  Part  70 

[Docket  No   FEMA-5909  I 

Letter  of  Map  Amendnent  fo^ 
Unincorporated  Areas  of  Tref^pea'eau 
County.  Wis.,  Under  Nationaf  Fiooo 
Insurance  Program 

agency:  Federal  Emergency 

\' -■"'•.  jement  Agency. 

action:  Final  rule:  Map  amendment. 

s  jMMAny:  The  Federal  Emergency 
Management  Agency  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included 
Tremplealeau  County.  Wisconsin.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  P>rograms  and 
Support  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Trempealeau  County.  Wisconsin, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE  February  15, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  |uhn  T.  Anderson.  Regiuiiai  Director, 
Federal  Emergency  Management 
Agency,  300  South  Wacker  Drive,  24th 
Floor,  Chicaao.  Ilhnois  60606.  (312]  353- 
1500.  I 

SUPPLEMENTARY  INFORMATION:  If  a 

pro:-. "■*     .\  ,-  -  was  required  to 
purchase  flood  msurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(N'FIP).  P.O.  Box  34294.  Bethesda, 
Niaryland  20034.  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b):  Map 
Number  555585A.  Panel  H&I  37 
published  on  October  6,  1980,  in  45  FR 
66090  indicates  that  Part  of  the  SW 
quarter  of  the  SW  quarter  of  Section  3, 
Township  19  North,  Range  8  West, 


Trempealeau  County,  Wisconsin, 
consisting  of  10  acre,  and  described  as 
follows:  Commencing  at  the  2-inch  pipe 
monumenting  the  South  Quarter  comer 
of  said  Section  3,  Township  19  North, 
Range  8  West;  thence  South  69°22'  West 
1,100.00  feet;  thence  North  46°38'  West 
509.5  feet  to  a  point  of  intersection  of  the 
existing  property  line  fence  on  the  South 
line  of  said  Section  3,  Township  19 
North,  Range  8  West  and  the  Westerly 
right-of-way  line  of  U.S.  Highway  53; 
thence  South  88°35'  West  along  460.10 
feet  along  said  South  line  to  the  point  of 
beginning  of  this  description:  thence 
continuing  South  88°35'  West  along  said 
South  line  199.25  feet;  thence  North 
20°22'  West  202.00  feet  to  the  point  of 
beginning  is  located  within  the  Special 
Flood  Hazard  Area.  The  above 
described  parcel  is  unrecorded  as  such 
being  a  portion  of  Part  of  the  SW  quarter 
of  Section  3.  Township  19  North,  Range 
8  West,  recorded  as  document  No. 
178196,  Volume  134  of  Deeds,  Pages  229 
and  230,  in  the  office  of  the  Register  of 
Deeds  for  Trempealeau  County. 

Map  Number  555585A,  Panel  H&I  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  March  26, 1976.  The 
property  is  located  in  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routing  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance,  Floodplains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968)  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Aesociate 
Director,  State  and  Local  Programs  and 
Support) 
Issued:  January  21, 1983. 

Lee  M .  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 

[FR  Doc  83-4003  Filed  2-14-83:  «:45  tni| 
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Le'te'  of  Map  Amen-drien!  •:-■ 
Allentown,  Pennsy'van.a  U'\d(" 
National  Flood  Insurance  Program 

age.scy:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  Map  correction, 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This^ist  included 
the  City  of  Allentown,  Pennsylvania.  It 
has  been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Allentown,  Pennsylvania, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
fffEC-  wE  DA-'E  January  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  R.  Mrazik,  Ph.D.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  FIRM  420585,  Panel  0005A, 
published  on  January  27, 1982  in  FR  Vol. 
47,  No.  18,  page  3782  and  3783,  indicates 
that  234  Wabash  Street,  as  described  in 
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Deed  Book  Volume  1239,  pages  1038  to 
1040,  of  Lehigh  County.  Pt'-nsyh  <in;a,  is 
located  within  the  Specia;  Fujcd  ii.l^rtrd 
Area. 

Map  No.  FIRM  420585,  Panel  0005A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  at  234  Wabash 
Street  of  the  above-mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  June  1, 1982.  This 
structure  is  in  Zone  C. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emer^jency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designatfd  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Ust  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  (anuary  26, 1983, 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  83-40M  Filed  2-14-83:  8:45  am| 
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44  CFR  Part  70 
[Docket  No.  FEMA-6116] 

Letter  of  M,'ip  A'-^iendment  for 

Sof""erset  County    Mary'.'snd  Under 
N agonal  Fiood  insufanre  P.'ogran-, 

actNCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  Map  correction 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Somerset  County,  Maryland.  It  has  been 
determined  by  the  Associate  Director, 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Somerset  County,  Maryland,  that 


certain  p."open\'  :s  net  with  the  Special 
Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  June  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Li     i:        r    N':azik,  Acting  Chief, 
Engineenng  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 

~-r:  ■:-,;■!  287-023n 

SUPPtitMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  FIRM  240061,  Panel  0275A, 
published  on  January  26, 1981  in  FR  Vol. 
46,  No.  140  Page  37653  indicates  that 
District  8,  Block  17,  Parcel  2  as 
described  in  Book  Number  293,  Folio  638 
on  the  Land  Records  for  Somerset 
County,  Maryland,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  FIRM  240061,  Panel  0275A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  in  District  8, 
Block  17,  Parcel  2  of  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15, 1981.  This  structure  should  be  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites.  This 
rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 


on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regidations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  70 

Flood  insurance.  Flood  plains. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  January  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support.) 

Issued:  February  4, 1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programa 
and  Support 

(FR  Doc.  83-4045  Filed  2-14-S3:  8:4S  <m| 
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Le'*fr'  o'  Map  A "'! e "^ c '^'^ e f' i  '3'  ""t''i3!"ia 
CCv;"ty,  Cai^'OTia,  lyae'  N-a'-o-'a' 
F  i  o  o  d  insula  n  c  e  P  '■  c  g '  a  "" 

agency:  iederai  Lmergency 

Management  Agency. 

action:  Final  rule;  Map  correction. 

s  J  M  M  A  R  V  The  Federal  Emergency 
Mdiidgeiiient  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
Tehama  County,  California.  It  has  been 
determined  by  the  Associate  Director. 
State  and  Local  Programs  and  Support, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Tehama  County,  California,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
flronisitinn  purposes. 

t  F  FECTVE  DATE:  February  15, 1983, 

FOR  FURTHER  INFORMATION  CONTAC: 

Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472,  (202)  287-0230 
SUPPlf  MENTARY  INFORMATKJN:  If  a 
proper';.     '•.-':  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
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acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  Tiaintaining  Hood  insurange 
coverage  or.  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  ciaim  is  pending  or  has  been  paid  on 
the  policy  \r.  q  .lestion  during  the  same 
po'.icy  yea:  T^  -  'ri'ml  :m  refund  may  be 
obiamed  t,-.:.-^r.  •.::_    :.,:.jrance  agent  or 
broker  who  sold  the  poucy,  or  from  the 
.National  Flood  Insurance  Program 
N'FIP)  at:  P.O.  Box  34294,  Bethesda. 
Nfaryland  20034,  Telephone:  (800)  638- 
5620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  065064,  Panel  0825B, 
published  on  July  13, 1982.  in  47  PR 
30294,  indicates  that  any  structures  to  be 
located  on  the  property  described  as 
follows:  Beginning  at  the  Northeast 
Corner  of  Section  4,  T23N.  R2W, 
NIDB&M.  Tehama  County,  California, 
thence  along  said  Section  Line  1320  feet 
to  the  true  point  of  beginning,  in  the 
centerline  of  Dakota  Avenue,  at  the 
Southeast  Quarter  of  the  Northeast 
Quarter  of  Section  4,  which  is  the 
Northwest  Comer  of  the  property. 
Thence  east  400  feet,  thence  south  200 
feet,  thence  west  400  feet,  thence  north 
200  feet  to  the  beginning  point  of  the 
property,  would  be  located  within  the 
Soecial  Flood  Hazard  Area. 

Map  No.  065064,  Panel  0825B  is  hereby 
corrected  to  reflect  that  any  structures 
to  be  located  on  the  above-mentioned 
lot  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  July  13. 1982. 
These  structures  are  in  Zone  C. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authroity  has  ben  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1966).  effecUve  January  28, 1968  (33  PR 
17804.  November  28. 1968).  as  amended;  42 
U  S.C.  4001.^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 


Issued;  January  25. 1983. 
Ij^  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  83-4046  Filed  2-14-83;  B:45  am) 
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[Docket  No.  FEMA-5909] 

Le**e'  -f  Ml-)  Amendment  for  City  of 

Srcrtsda  e   A-  zona,  Under  National 

F'ooci  i'iSL.fa-H..e  Program 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Final  rule;  Map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazard  Areas 
have  been  published.  This  list  included 
the  City  of  Scottsdale,  Arizona.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Scottsdale.  Arizona,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Brian  R.  Mrazik.  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  of  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 


.Mar\  Innd  20034.  Telephone'  («XVi  6,tfV- 
6620 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  045012A.  Panel  H  &  I  24. 
published  on  October  6, 1980,  in  45  FR 
66116,  indicates  that  the  existing 
structure  located  on  Lot  366,  Continental 
Villas  East  Unit  Two  Amended, 
according  to  Book  141  of  Maps,  page  22, 
i»the  Records  of  Maricopa  County, 
Arizona,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  045012A,  Panel  H  &  I  24  is 
hereby  corrected  to  reflect  that  the 
existing  structures  located  on  the  above- 
mentioned  lot  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
January  9, 1976.  These  structures  are  in 
Zone  B. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rules  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  70 

Flood  insurance.  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28. 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 

Issued;  January  25. 1983. 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc,  83-4047  Filed  2-14-83;  8 :4,">  am| 
BILUNG  CODE  6718-03-M 


44  CPR  Part  70 
lDo<-«ei  No   FtMA-59231 

cf'ter  o?  Map  Amendment  for  City  of 

L  as  Vegas,  ^*evaaa  Untie-  National 
P-'OOd  In-jurance  Progra'-! 

A  ,ency:  Federal  Emergency 

Management  Agency. 

ACTION:  Final  rule;  Map  correction. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  published 
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a  list  of  communities  for  which  maps 
identifying  Special  Flood  Hazdid  Arc.is 
have  been  published.  This  list  inciudtd 
the  City  of  Las  Vegas.  Nevada.  It  has 
been  determined  by  the  Associate 
Director,  State  and  Local  Programs  and 
Support,  after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Las  Vegas,  Nevada,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  Map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  15. 1983. 

F'OR  FURTHER  (NFORMATtON  CONTACT; 

Ur.  Brian  K.  Mrazik,  Acting  Cniel, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(a): 

Map  No.  325276,  Panel  0020B, 
published  on  October  21, 1980,  in  45  FR 
69451,  indicates  that  any  structures  to  be 
located  on  Charleston  Heights  Tract  No. 
50-E3,  recorded  as  Instrument  No. 
877021  in  Book  22,  page  48  of  Plats, 
Official  Records  Book  No.  918  of  the 
Clark  County,  Nevada  Records,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  325276,  Panel  0020B  is  hereby 
corrected  to  reflect  that  any  structures 
to  be  located  on  the  above-mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
October  21. 1980.  Any  structures  built  on 
the  property  will  be  located  in  Zone  C. 


Pursuant  to  the  profusions  of  5  U.S.C. 
B0,5ihi.  the  .'\ssociaie  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  Special  Flood  Hazard  Areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CI  R  Part  70 

Flood  insurance,  Flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
use  4001-4128;  Executive  Order  12127.  44  FR 
1936;  delegation  of  authority  to  Associate 
Director.  State  and  Local  Programs  and 
Support) 

Issued:  January  25, 1983. 
Le«  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|FR  Doc.  83-4048 Filed  2-14-83;  845  am) 
BiLUNG  CODE  6718-03-M 


DEPARTMENT  OF  COMMERCE 

Natiorai  Oceanic  ana  Atrriospfieric 
Administration 

50  CFR  Part  663 
(DocHei  No,  3020'9-241 

Pacific  Coast  Grounafish  F»snery 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Cnrnmerce. 

ac^on:  Rule  related  notice;  final  fishery 

specifications. 

summary:  This  notice  announces  the 
final  1983  management  specifications  for 
groundfish  caught  off  the  coasts  of 
Washington,  Oregon,  and  California. 
This  notice  identifies  the  acceptable 
biological  catch,  the  optimum  yield,  and 
the  distribution  of  the  optimum  yield 
among  domestic  and  foreign  fishing 
operations  as  required  in  tlie  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan. 
EFFECTIVE  DATE:  February  10. 1983. 

F.OR  FURTHER  INFORMATION  CONTACT: 

11.  A.  LarKms,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  at  206-527-6150  or  Alan  Ford, 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 


Ferry  Street,  Terminal  Island,  California 

90731. 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  was  approved 
by  the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  January  4, 1983. 
The  FMP  and  its  implementing 
regulations  at  50  CFR  Part  663  (47  FR 
43974}  state  that  management 
specifications  for  five  species  (Pacific 
whiting,  sablefish.  Pacific  ocean  perch, 
shortbelly  rockfish,  and  widow  rockfish) 
will  be  evaluated  each  calendar  year, 
preliminary  specifications  will  be 
published  in  the  Federal  Register,  public 
comment  will  be  requested  and 
considered  with  the  most  recent 
scientific  data,  and  final  specifications 
for  the  succeeding  calendar  year  will  be 
published.  Management  specifications 
for  each  species  are  made  for  the 
acceptable  biological  catch  (ABC),  an 
estimate  of  the  annual  catch  that  could 
be  taken  without  jeopardizing  a 
resource's  productivity,  and  the 
optimum  yield  (OY),  based  on  socio- 
economic as  well  as  biological  factors. 
The  OYs  for  these  five  species  are  the 
maximum  amounts  offish  (in  round 
weight)  that  may  be  taken  and  retained 
or  landed  each  year  from  the  fishery 
conservation  zone  and  the  territorial  sea 
off  Washington,  Oregon,  and  California. 
The  OY  for  each  of  these  five  species 
is  comprised  of  several  components  that 
will  be  reassessed  near  July  1.  The 
domestic  annual  harvest  (DAH),  which 
consists  of  estimates  of  domestic  annual 
processing  (DAP)  and  joint  venture 
processing  (JVP),  is  verified  by  surveys 
of  the  fishing  industry  in  November  and 
June.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  the  remainder,  if  any, 
of  OY  after  domestic  needs,  i.e.  DAH. 
have  been  confirmed.  A  reserve  is 
established  for  Pacific  whiting,  which  is 
currently  the  only  species  for  which 
foreign  fishing  is  allowed,  in  order  to 
accommodate  any  underestimates  in 
DAH. 

The  OYs  and  ABCs  may  be  changed 
as  appropriate  during  the  year  under  the 
conditions  and  procedures  outlined  in 
the  regulations  at  50  CFR  863.22. 

The  preliminary  specifications  for 
1983  were  reviewed  and  approved  by 
the  Pacific  Fishery  Management  Council 
(Council)  and  received  public  comment 
at  the  Council's  November  17-18. 1982. 
meeting  in  Monterey,  CA.  The 
prehminary  management  specifications 
were  p'ublished  in  the  Federal  Register 
on  December  29, 1982  (47  FR  57977)  and 
public  comment  was  requested  through 
January  13, 1983.  No  comments  were 
received. 
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One  substantive  and  two  technical 
chars'js  have  been  made  to  the 
pr^^l  T.inary  specifications.  The  first 
c"a".i;-'  is  the  reduction  of  ABC  for 
Canary  rocicfish  in  the  Vancouver  area 
(Table  1)  from  4.000  metric  tons  (mt)  to 
800  mt.  More  recent  catch  and  effort 
data  indicate  that  the  earlier  biomass 
estimate  given  in  the  FMP,  and  the 
prehminary  ABC  which  was  based  on 
that  biomass  estimate,  were  too  high.. 
Given  the  economic  value  of  the  species, 
landings  and  catch  per  unit  of  effort 
have  been  inexplicably  low,  especially 


since  the  earlier  biomass  estimate  was 
the  largest  for  any  species  of  rockfish  in 
the  Vancouver  area.  This  species  is 
obvioulsy  not  abundant  in  the  area  and 
is  primarily  caught  incidentally  to  other 
target  fisheries.  ABC  is  therefore 
adjusted  to  800  mt,  the  highest  catch  of 
record  and  the  total  Canary  rockfish 
ABC  is  adjusted  accordingly  from  5,900 
mt  to  2,700  mt.  Further  adjustment  may 
result  from  status  of  stock  analyses 
expected  in  1983.  The  second  change  is 
correction  of  a  typographical  error;  in 
Table  1,  the  reference  to  footnote  2  next 


to  the  Pacific  whiting  OY  is  added.  The 
third  change,  in  footnote  3  of  Table  1 
and  footnote  1  of  Table  2,  adds  a 
parenthetical  specification  of  the 
coordinates  that  define  Monterey  Bay 
for  sablefish  management. 

The  1983  final  management 
specifications  are  given  in  the  following 
tables.  A  discussion  of  the  specifications 
for  each  species  or  species  complex  is 
found  in  the  Federal  Register  notice 
announcing  the  preliminary 
specifications,  published  on  December 
29, 1982  (47  FR  57977). 


Table  1. 

1 

—Final  Specifications  of  ABC  for  1983 

[In  ttxxisands  of  metric  tons] 

Speoes/areas 

Vancouver 

Cotumbia 

Eureka 

Monterey 

Conception 

Total 

Gfoundfrsh: 

_.._  „ „. J 

10 
2.2 

40 
0.9 

05 
CI 

1.1 

0.4 

70 

3.1 

01755 

SabteUsh                     - ,, ■„,,.,■ 

•2  5 

■134 

nockfish: 

PartV"  OTftH"  OflfCt?              .              

0.6 

0.95 

(•) 

(■) 

155 

CpV>rtr>P«ty                                      ,    ,  

■10.0 

Widow      - ..  „ « *~. 

04 

('» 
0.8 

(') 
1.4 
2.0 

1.0 
0.6 
0.6 
0.7 

«6.5 

(') 
1.3 

(') 
1.5 
25 

40 
20 
1.1 
3.0 

7.0 

1.5 

(") 
0.6 
(') 
03 
19 

80 
0.8 
0.5 
1.7 

2.0 

i1 

4.1 
(') 

o 

4.3 

5.0 
0.9 
0.8 
1.8 

~     2.0 

(•) 

20 
(') 

1.0 
O 

33 

1.0 
02 
0.2 
0.5 

2.0 

105 

Otfw  rockfish:  • 

6  1 

2.7 

Ch*pepper 1 

-  eilowtail        ™.«     « ^ 

2.3 
32 

140 

F.d-Tisfr 

190 

45 

-jr-:^^     :iPi^                                                                                                                                  _           ^^,    ^    ^                          ^    ,    ., 

3.2 

■-,^  -A-  c;'    =>v:c^Y  •(TO¥'^oot^  floyxte*") 

7.7 

•12.0 

-•■-■'           - ~ - 

3.0 

16.0 

'  These  species  are  not  common  or  important  in  the  areas  footnoted  Accordingly,  for  convenience.  Pacific  cod  is  included  m  the  "ottier  fish"  category  for  the  areas  lootrK>ted.  and  rockfish 
sceaes  are  mduoed  m  the    remaining  rocKtisfi '  category  for  the  areas  footnoted  only. 

''^olal  aa  areas. 

'  Monterey  Bay  only  (3700  to  36  30'  N  latitude) 

M.600  metre  \or,s  tor  that  portion  of  the  Columtiia  sut>area  north  if  Cape  Lookout  (45'20'  N.  latitude),  and  4,900  metric  tons  for  that  porDon  of  tl>e  Columbia  subarea  south  of  Cape 
Lookout. 

'  insuf»icieni  ia-a  availaoie  to  estimate  ABC 

"    "^-*^  "^.-.-s-     ^v^ans  rtxAfish  species,  bsted  in  §  66J  2,  wtwch  do  not  have  a  numencal  OY. 

. "  ^  -.v     ■      des  Sharks,  skates,  raffish,  monos.  grenadiers,  lack  mackerel,  arrowtooth  flounder,  and.  in  the  Eureka.  Monterey,  and  CorKeption  areas.  Pacific  cod  "Other  fish"  is  part 
0'-  Te    _trei  ^cec -j.    .:a:egory  listed  m  J  663.2. 

'f^orth  at  39  OO  N  latitude. 

Table  2.— Final  Specifications  of  OY  and  Its  Distributkdn  for  1983 

CIn  thousands  of  metric  tons] 


Species 

Total  OY 

oah 

DAP 

JVP 

Reserve 

talff 

Pacific  <»hrting..._ __ _ „ 

^3^..^*^^                    

1755 
■174 
•1.55 
100 
10.5 
(*) 

105.0 
174 
155 
10  0 
105 
(>) 

50 

174 

155 

60 

10.5 

(') 

100  0 
■0.0 
■•0.0 
"4  0 
••0  0 
"0  0 

350 
0.0 
0.0 
00 
0.0 
0.0 

355 
•00 

•00 

5-:^r*.  .  -^ckfish  ...„ 

••0  0 

A.:,™,*      ..-isr 

••0  0 
"0.0 

Of 


r^n  1T400  metnc  tons.  2  500  metnc  'ons  is  from  Monterey  Bay  (37'00'  to  XTXr  N  latitude)  See  §  e63.2l{a)(2) 

.^^r-^      4tcr  aiiowanc*"  :.■.-' ^ ,-         ^-d  on  TAlFF)  and  incidental  retention  allowance  percentages  (based  on  JVP)  are   satjlefish  0173%.  Pacific  ocean  perch  0  062%,  rockfish 
.;  '--i--  •■•:.  :.cean  ciercf^  ■  ^■-  -   jack  mackerel  3  0%,  and  ottier  species  0  5%   See  footnotes  4  and  6  of  this  tat>le   See  §611  70(c)(2)  for  application  of  incidental  retention 

.?  z-^  .^^'^oe-i  :c  jOtnt  .v"  *  ,.■.-     ,^'  r 

•^15  '  ~'.  -.>■•-  tons.  60C  mei,'<  Ions  s  lor  the  Vancouver  subarea  and  950  metnc  tons  is  for  tfie  Columbia  subarea  Pacific  ocean  perch  from  other  subareas  are  included  in  ttie  OY 

w  ioff--^       -^  }66321ia)(3) 

":'9<;r  :'!*«   *^c  omt  venture  processing  operations,  stioflbeliy  arvj  widow  rockfishes  are  included  in  the  category  "rockfisfies  excluding  Pacific  ocean  perch  " 

e    'otai   0>    'Of     other   species"   is   mat   amount  of  fish  ttiat   may  be   lawfuiry   harvested  and/or   processed   under   §611  70   and   Part  663    See   §663  2  for  species  listing. 

-yvqr  rrawi  ind  loint  venture  processing  operations,    other  species '  means  all  species,  mckjding  non.groundfish  species.  e«cept  Pacific  whitmg,  sablefish.  Pacific  ocean  perch, 

9«;«jo<rv;  =»:-'r  -ya^r-  oercn,  flatfish,  lack  mackerel,  and  prohibited  species. 
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Ciassi  ilea  lion 

These  final  specifications  for  1983  are 
made  under  the  authority  of  50  CFR 
663.24.  This  action  is  taken  in 
compUance  with  Executive  Order  12291 
and  is  covered  by  the  Regulatory 
Flexibility  Analysis  prepared  for  the 
authorizing  regulations. 

(16U.S.C.  leoiefse?.) 

List  of  Subjects  in  50  CFR  ^h  ^»  R^i 

Administrative  practice  ana 
procedure,  Fish,  Fisheries,  Fishing. 

Dated:  February  10, 1983. 
WilHam  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc  83-4050  Filed  2-10-83:  4:52  pm) 
BILLING  CODE  3S10-22-M 
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Proposed  Rules 


Federal    Rpgister 

Vol.  «.  No.  32 

Tuesday,  February  15.  1983 


This    sectior    c'   the  FEDERAL  REGISTER 
ctytai'^s   notjces  to  the  public  of  the 
prcDoseci    ssuance  of  rules  and 
feg^ato^s    """h^   purpose   of  these   r>otices 

!S    "c    3"»e    r'o'ested   persons   an 
cpc«x'-"i'y    '0   participate   in   ttie   rule 
r-an  --G   D^'or  fo  tfiG  acfoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTUPE 

Rural  Electrification  Aarr'>nisrra'.>or 

7  CFR  Part  1701  | 

Public  Information;  Appendix  A-REA 
Bulletins;  Proposed  Withdrawal  o'  REA 
Specification  for  Direct  Buna^ 
Telephone  Cabie  (Air  Corei.  pE-2:i 


agency;  K„:^.  L.i^::.:.. 
Administration,  USDA. 
action;  Proposed  nile. 


SUMMARY  REA  proposes  to  amend 
Al;  -      >  A-REA  Bulletins  by 
iMthdrawing  Bulletin  345-14.  REA 
Specification  for  Direct  Burial 
Telephone  Cable  [Air  Core),  PE-23.  As 
the  product  is  no  longer  produced  in 
significant  quantities,  and  rural 
telecommunications  systems  are  no 
longer  using  it,  withdrawal  of  this 
specification  will  permit  a  reduction  in 
government  paperwork  with  virtually  no 
impact  on  the  private  sector. 
DATE;  Public  comments  must  be  received 
r  :  »'  A  "o  later  than  April  18, 1983. 
ADDRESS.  Submit  written  comments  to 
loseph  M.  Flanigan.  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South  i 
BuildinR.  U.S.  Department  of  I 

A:-  .-     '.'.  ashington.  D.C.  20250. 

FOP  FURTHER  INFORMATION  CONTACT: 

H  1  -.  '-'   fiutson,  Chief.  Outside  Plant 
H-anch,  Telecommunications 
F  ngineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342.  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250,  telephone  (202)  382-8667. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  available 
(■'  -■-■   ,--•  '■        '■  •     '  ffice. 

suPP'-EMENTARv  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.],  REA 
proposes  to  amend  Appendix  A-REA 
Bulletins  by  withdrawing  REA  Bulletin 
345-14,  REA  Specification  for  Direct 


Burial  Telephone  Cable  (Air  Core),  PE- 
23.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  Si 00  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  compeUUon, 
employment,  investment  or  productivity 
and  therefore  has  been  determined  to  be 
"not  major".  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  and  is  not  subject  to 
0MB  Circular  A-95  review.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851 — 
Rural  Telephone  Loans  and  Loan 
Guarantees. 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Background 

While  useful  in  the  past,  the  product 
covered  by  this  specification  has  little  or 
no  utility  in  today's  modern 
telecommunication  system  because  of 
the  increasing  use  of  filled  cables  in 
similar  applications.  As  the  product  is 
no  longer  produced  in  significant 
quantities,  and  rural 
telecommunications  systems  are  no 
longer  using  it,  withdrawal  of  this 
specification  will  permit  a  reduction  in 
government  paperwork  with  virtually  no 
impact  on  the  private  sector. 

List  of  Subjects  La  7  CFR  Part  1701 

Loan  programs^-communications, 
Telecommunications.  Telephone. 

Dated;  February  3,  1983. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc  63-3588  Filed  2-14-63:  845  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Clarification  of  Regulations 
Respecting  Payment  of  Interest  on 
Deposits  Situated  Outside  of  the 
Continental  United  States 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 


action:  Proposed  rulemaking. 


Summary;  The  Board  of  Directors  of  the 
rcUc;„.  Dtposit  Insurance  Corporafion 
("Board",  "FDIC ")  proposes  to  amend 
the  provisions  of  FDIC's  interest  rate 
regulations  with  respect  to  payment  of 
interest  on  deposits  situated  outside  of 
the  States  of  the  United  States  and  the 
District  of  Columbia.  Under  present 
regulafions,  deposits  payable  only  at  a 
bank's  office  which  is  located  outside  of 
the  States  of  the  United  States  and  the 
District  of  Columbia  are  not  subject  to 
the  provisions  of  FDIC's  regulations 
regarding  payment  of  interest  on 
deposits  including  regulations 
establishing  rate  ceilings.  This  proposed 
amendment  to  FDIC's  regulations  would 
subject  any  deposit,  even  though  by  its 
terms  payable  solely  outside  of  the 
United  States  and  the  District  of 
Columbia,  to  interest  rate  ceilings  where 
the  deposit  may  be  accessed  either 
through  an  account  maintained  within 
the  United  States  or  the  District  of 
Columbia  or  through  instruction  for 
payment  by  any  person  who  is  not  a 
resident  of  the  extraterritorial 
sovereignty,  possession  or  territory 
where  the  deposit  account  is 
maintained. 

if  s  Comments  should  be  submitted 
by  March  2,  1983. 

ADDRESSES:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550-17th  Street 
NW.,  Washington.  D.C.  20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Douglas  Birdzell,  Counsel  or  Barbara 
Messe',  Attorney  (202)  389-^171,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Strert.  NW..  Washin-jtnn,  D.C.  20429. 

SUFi-EMENTAH  .    s-  ^-iMATiON:  Section 
329.0  of  FDIC  s  regulations  (12  CFR 
329.0)  provides  that  the  provisions  of 
Part  329  do  not  apply  to  any  deposit  in  a 
bank  located  outside  of,  or  payable  only 
at,  a  bank's  office  which  is  located 
outside  of  the  States  of  the  United  States 
and  the  District  of  Columbia.  The 
provisions  of  Part  329,  among  other 
things,  impose  interest  rate  restrictions 
on  deposits  at  banks  supervised  by 
FDIC.  Recently,  some  question  has 
arisen  concerning  the  application  of  Part 
329  to  accounts  payable  only  at 
overseas  offices  but  integrated  with 
domestic  accounts. 
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The  principal  confusion  nas  arisen 
where  a  deposit  may  be  accesscu  wtn:n 
the  United  States  through  a  dorrit-stic 
account  even  though  the  account 
accessed  is  estabHshed  outside  of  the 
United  States.  For  example,  one  insured 
State  nonmember  bank  has  offered  and 
is  still  offering  an  account  relationship 
structured  essentially  as  follows:  A 
savings  account  is  established  at  a 
branch  of  the  bank  situated  outside  of 
the  United  States  with  funds  being 
transferred  automatically  from  the 
savings  deposit  when  a  check  is  drawn 
on  a  domestic  checking  account  within 
the  United  States.  It  has  been  the  staff 
position  that  this  account  is  payable 
within  the  United  States  by  virtue  of  the 
automatic  transfer  link  between  the 
savings  account  and  checking  account, 
and  is  hence  subject  to  interest  rate 
ceilings  as  well  as  other  applicable 
provisions  of  Part  329.  The  bank  in 
question  is,  however,  asserting  that  the 
deposit  is,  by  its  terms,  payble  solely 
outside  of  the  United  States,  and  is 
therefore  paying  interest  in  excess  of  the 
maximum  payable  on  passbook  savings 
accounts. 

In  part  to  correct  this  situation,  and  in 
part  to  prevent  further  abuses  based 
upon  misconstructions  of  FDIC 
regulations,  the  FDIC  proposes  to  amend 
§  329.0  of  Part  329  of  its  regulations  to 
provide  that  the  accessing  of  a  deposit 
by  any  means  or  device  whatsoever  by 
a  check,  draft  or  order  drawn  upon  an 
account  maintained  at  any  domestic 
office  of  the  same  institution  is  ineligible 
for  the  extraterritorial  exemption  from 
interest  rate  ceilings.  The  FDIC  further 
proposes  to  amend  329.0  to  exclude  from 
the  extraterritorial  exemption  any 
account  maintained  outside  of  the 
United  States  which  may  be  accessed 
from  within  the  United  States  by 
instruction  for  payment  [e.g.  withdrawal 
slip,  negotiable  order  of  withdrawal)  by 
a  depositor  whose  residence  is  other 
than  within  the  possession,  territory  or 
sovereignty  outside  of  the  50  States  of 
the  United  States  and  the  District  of 
Columbia  where  the  deposit  account  is 
maintained. 

The  FDIC  considers  it  appropriate  to 
solicit  public  comment  on  this  matter 
because  current  abuses  of  the  regulation 
are,  so  far,  limited  to  one  bank  and  it  is 
felt  that  the  appropriate  method  of 
correction  of  the  problem  is  by  a  rule  of 
general  applicability  and  legal  effect,  to 
not  only  correct  the  current  situation, 
but  also  avoid  similar  situations  arising 
in  the  future.  The  Board  of  Directors  has 
established  a  30-day  period  for  public 
comment  instead  of  the  60  days  usually 
required  by  FDIC  policy,  because  the 
public  interest  will  be  served  by 
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with  foreign  entities.  It  is  not  intended 
as  a  device  to  enable  domestic 
customers  of  a  bank  having  branches 
outside  of  the  continental  United  States 
or  the  District  of  Columbia  to  achieve 
the  benefit  of  preferred  interest  rate 
treatment  on  insured  deposits. 

The  FDIC  requests  that  in  submitting 
comments  particular  attention  should  be 
devoted  to  certain  questions  regarding 
the  scope  of  the  proposal. 

As  drafted,  the  proposed  amendment 
has  two  separate  components.  The  first 
of  these  pertains  to  the  situation  where 
two  accounts  are  maintained,  one 
outside  the  50  States  of  the  United 
States  and  the  District  of  Columbia  [i.e., 
the  extraterritorial  account)  and  the 
other  within  the  50  States  of  the  United 
States  or  the  District  of  Columbia  [i.e., 
the  domestic  account),  the  latter  account 
accessing  the  former.  The  second 
component  involves  transactions  within 
only  one  account  [i.e.,  the 
extraterritorial  account  which  is 
accessed  by  order  domestically). 

The  FDIC  would  be  interested 
particularly  in  comments  on  whether  the 
second  component  of  the  proposed 
restriction  pertaining  to  single  accounts 
accessed  domestically  is  necessary  and 
appropriate.  We  raise  this  issue  in  light 
of  the  fact  that  the  bank  would  have  to 
show  that  the  account  holder  is  a 
resident  of  the  extraterritorial 
jurisdiction  where  the  account  is 
maintained  in  order  to  establish 
exemption  from  this  section.  The  FDIC 
believes  that  implementation  of  this 
residence  requirement  for  banks  wishing 
to  open  high  interest-paying 
extraterritorial  deposit  accounts  will  not 
impose  additional  information  collection 
requests  or  paperwork  requirements 
since  it  is  presumed  that  all  banks 
currntly  maintain  account  records 
indicating  the  name  and  address  of  each 
depositor.  Nevertheless,  the  FDIC  would 
appreciate  comments  addressing  any 
tangential  administrative  burdens 
imposed  by  the  second  component  of 
this  proposed  amendment. 

In  addition,  the  FDIC  wishes  public 
comment  on  the  propriety  of  allowing 
those  accounts  which  have  already  been 
opened  under  existing  programs  to 
continue,  and,  if  so,  under  what  terms 
and  conditions. 
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The  Board  hereby  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  only  a 
very  few  banks  have  the  potential  to 
establish  either  this  form  of  integrated 
account  or  any  other  account  situated 
outside  the  United  States  but  accessible 
domestically.  Accordingly,  the 
requirements  of  the  Regulatory 
Flexibility  Act  for  initial  and  final 
regulatory  flexibility  analyses  are  not 
apphcable  (5  U.S.C.  §  805(b)).  For  the 
same  reason,  the  Board  has  determined 
that  it  is  not  feasible  to  prepare  cost- 
benefit  analyses,  including  a  small  bank 
impact  statement,  which  would 
otherwise  he  required  by  the  FDIC's 
policy. 

List  of  Subjects  in  12  CFR  Fart  329 

Banks,  banking;  Interests  on  deposits; 
Interest  rates;  State  nonmember  banks. 
As  discussed  above,  it  is  proposed  that 
chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART329— -N ■■tnEST"  ON  GL  POSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  18,  Pub.  L  No.  797. 
64  Stat.  881.  891  (12  U.S.C.  1819  and  1828); 
sec.  303,  Pub.  L  No.  96-221.  94  Stat  146  (12 
U.S.C.  1832(a)). 

2.  In  5  329.0  footnote  1  remains 
unchanged  and  the  text  of  the  section  is 
revised  to  read  as  follows: 

§  329.0    Scope. 

The  provisions  of  this  Part  329  apply 
to  the  advertisement  and  payment  of 
interest  or  dividends  on  deposits  in 
insured  nonmember  banks.'  The 
provisions  of  this  Part  329  do  not  apply 
to  any  deposit  in  a  bank  outside  of.  or 
payable  only  at  a  bank's  office  which  is 
located  outside  of,  the  States  of  the 
United  States  and  the  District  of 
Columbia,  unless  the  deposit  is 
accessible  either  (1)  directly  or 
indirectly  through  any  domestic  office  of 
a  bank  by  any  means  or  device 
whatsoever  by  a  check,  draft,  or  order 
drawn  upon  an  account  maintained  at 
any  domestic  office  of  the  same 
institution  payable  within  the  United 
States,  or  (2)  by  instruction  'or  or 
request  for  payment  by  means  of 
transfer  of  funds  or  credits  to  any  such 
office  for  payment  by  a  person  whose 
residence  is  other  than  within  the 
possession,  territory  or  sovereignty 
outside  of  the  50  States  of  the  United 
States  and  the  District  of  Columbia 
where  the  deposit  account  is 
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maintained,  irrespective  of  the  location 
of  the  cffice  or  branch  from  which  the 
transfer  is  made.  Except  for  §§  329.7, 
329.8  and  329.10,  and  except  as  may  be 
specifically  stated  otherwise  in  this  Part 
329,  the  provisions  of  this  Part  329  do 
not  apply  to  (a)  mutual  savings  banks: 
(b)  guaranty  savings  banks  operating  in 
the  State  of  New  Hampshire  or  stock 
savings  banks  in  the  States  of 
Washington  and  Maine  so  long  as  such 
banks  operate  substantially  under,  and 
pursuant  to  the  taws  of  their  respective 
States  pertaining  to  mutual  savings 
banks  and  do  not  engage  in  commercial 
banking;  or  (c)  corporations  operating  in 
the  Commonwealth  of  Massachusetts  as 
banking  companies  pursuant  to  the 
provisions  of  chapter  172A  of  the 
General  Laws  of  the  Commonwealth  of 
Massachusetts.  | 

By  order  of  the  Board  of  Directors, 
February  7.  1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyie  L  Robinson, 

Executive  Secretary. 

|FR  Doc  B3-3907  Hlmi  Z-14-83;  &4S  ani| 
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COMMODITY  FUTURES  TR.ADlNG 
COMMISSION 

17CFR  Part  12  | 

Revision  of  Rules  Relating  to 
Reparation  Proceedings 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Advance  notice  of  Proposed 

Rulemaking  and  request  for  Public 

Comment. 

summary:  On  January  12. 1983.  Section 
14^:j,  _:  :.".t.  Commodity  Exchange  Act.  7 
use.  18{b).  was  amended  to  authorize 
the  Commodity  Futures  Trading 
Commission  to  "promulgate  such  rules, 
regulations  and  orders  as  it  deems 
necessary  or  appropriate  for  the 
efficient  and  expeditious  administration 
of  this  section."  The  Commission  is 
seeking  public  comment  on  changes  in 
the  existing  reparations  procedure  to 
produce  greater  efficiency  in  the  review 
and  processing  stages  of  a  reparation 
proceeding  and  to  expedite  final 
disposition  of  reparation  claims.  The 
Commission  is  also  seeking  public 
comment  on  changes  in  the  existing 
reparation  rules  which  would  streamline 
and  simplify  those  regulations  to  make 
the  reparation  procedure  more 
accessible  and  understandable  to 
persons  seeking  relief  for  violations  of 
the  Act. 

The  Commission  invites  public 
comment  on  any  suggested  changes  that 


would  simplify  the  Reparation  Rules  and 
improve  or  expedite  the  reparations 
procedure,  and  it  is  particularly 
interested  in  public  comment  upon  the 
specific  changes  contemplated  by  the 
Commission  (as  set  forth  under  the  sub- 
heading "Supplementary  Information."], 

DATE:  Comments  must  be  received  on  or 
before  March  17, 1983. 

ADDRESS:  Interested  persons  should 
submit  comments  to:  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW.,  Washington,  DC.  20581, 
Attention  of  the  Secretariat.  Telephone: 
(202)  254-6314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Raisler,  Deputy  General 
Counsel,  or  Edward  S.  Geldermann, 
Attorney.  Office  of  General  Counsel, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-9880. 

List  of  Subjects  in  17  CFR  Part  12 

Administrative  practice  and 
procedure.  Commodity  exchanges, 

'"  iity  futures.  Reparations. 

Sg^t'i.EMENTARY  INFORMATION:  In  a 
recent  amendment  to  Section  14(b)  of 
the  Commodity  Exchange  Act,  Congress 
authorized  the  Commission  to: 

Promulgate  such  rules,  regulations,  and 
orders  as  it  deems  necessary  or  appropriate 
for  the  efficient  and  expeditious 
administration  of  this  section. 
Notwithstanding  any  other  provision  of  law, 
such  rules,  regulations,  and  orders  may 
prescribe,  or  otherwise  condition,  without 
limitation,  the  form,  filing,  and  service  of 
pleadings  or  orders.  *  *  *  hearings  (including 
the  waiver  thereof,  which  may  relate  to  the 
amount  in  controversy),  rights  of  appeal,  if 
any.  and  all  other  matters  governing 
proceedings  before  the  Commission  under 
this  section. 

Futures  Trading  Act  of  1982.  Pub.  L. 
No.  97^144,  §  231.  96  Stat.  2294  (1983).' 


'  Another  major  chanfje  lo  Section  14  of  the  Act 
made  by  Section  231  of  the  Futures  Trading  Act  of 
1982  wag  to  limit  the  class  of  persons  subject  to 
claims  in  reparations  to  those  who  have  registered 
under  the  Commodity  Exchange  Act.  Prior  lo  the 
enactment  of  the  new  legislation,  reparations 
actions  could  be  maintained  against  those  who. 
although  not  registered  under  the  Act.  had  engaged 
in  activities  requinng  them  to  be  registered.  In  so 
limiting  the  Commission  s  jurisdiction  to  those  who 
are  registered.  Congress  was  aware  that: 

|U|nregistered  firms  and  individuals  often  file  in 
bankruptcy,  are  destitute,  or  have  disappeared  by 
the  time  a  claim  is  asserted,  resulting  in 
uncollectible  reparations  awards.  In  these 
circumstances,  the  reparations  process  actually 
operates  as  a  disservice  lo  those  who  have  already 
been  harmed,  by  apparently  promising  recovery, 
which  as  a  practical  matter  cannot  bejiad. 
Moreover,  these  types  of  claims  have  served  to 
delay  the  entire  reparations  process,  thereby 
deferring  the  completion  of  cases  where  recovery  is 
possible. 


Congress  conferred  this  broad  discretion 
upon  the  Commission  "[t]o  enable  the 
Commission  to  simplify  its  rules  of 
procedure  regarding  reparations  and 
streamline  the  process."  H.R.  Rep.  No. 
565.  97th  Cong..  2d  Sess.  55  (1982).  In 
addition,  the  amendments  to  Section 
14(b)  were  intended  to  authorize  the 
Commission  "to  use  its  best  judgment  in 
fashioning  appropriate  procedures  that 
will  be  both  fair  and  efficient."  Id. 

Pursuant  to  this  grant  of  authority,  the 
Commission  has  been  considering,  and 
invites  public  comment  on,  making 
changes  to  its  reparation  procedure  in 
the  following  respects: 

1.  Instituting  a  Voluntary  Decisional 
Procedure 

The  Commission  is  considering 
instituting  a  low-cost,  voluntary 
decisional  procedure,  analogous  to 
commercial  arbitration,  that  will  result 
in  an  expeditious  final,  unappealable 
decision.  Parties  could  avail  themselves 
of  this  procedure  only  by  unanimous 
consent.  All  parties  would  have  the 
opportunity  to  elect  this  procedure 
regardless  of  the  amount  of  damages 
claimed.  The  procedure  would  require 
only  a  nominal  filing  fee  (e.g.,  $25). 

Under  the  voluntary  decisional 
procedure,  no  oral  hearing  rights  would 
be  afforded  to  the  parties.  Proof  in 
support  of  claims  and  defenses  may  be 
submitted  by  the  parties  only  in 
documentary  form.  Where  credibility 
issues  are  of  cricual  importance  in  the 
proceeding,  the  decisionmaker  would  be 
allowed  to  conduct  oral  examination  of 
the  parties  in  Washington.  DC,  or  by 
telephonic  conference  call.  No 
examination  by  the  parties  will  be 
permitted. 

The  decisionmaker  would  be  expected 
to  render  a  final,  unappealable  decision, 
not  accompanied  by  a  statement  of 
findings  and  conclusions,  awarding  or 
denying  the  reparations  claim.  Awards 
could  not  exceed  the  amount  of 
damages  claimed  unless  the  parties 
otherwise  agreed.  A  party  ordered  to 
pay  a  reparation  award  under  this 
procedure  would  not  be  assessed  pre- 
judgment interest  or  costs. 

This  procedure  should  result  in  a 
much  faster  final  determination  of. 
reparations  claims  than  would  occur 
under  the  Commission's  other 
procedures.  It  is  expected  that  a  claim 
under  this  procedure  will  be  decided 
within  180  days  of  the  filing  of  the 
complaint. 


H.R.  Rep.  No.  565.  97th  Cong..  2d  Sess.  56  (1982). 
See  also  S.  Rep.  No.  384, 97th  Cong..  2d  Sess.  48 
(1982). 
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2  Summarv  Procedure:  Granting  the 

!)(>(, isioninakfr  Limited  .Authority  To 
(..induct  Oral  Examination  of  the  Parties 
and  Raisiny  thu.  M(.>netar\  Ceiling  for  the; 
Procedure 

Under  the  Commission's  existing 
summary  proceedings  rules,  17  CFR 
12.91-12.95,  oral  hearings  are  not 
available  and  all  proof  in  such 
proceedings  must  be  supplied  in 
documentary  form.  The  Commission 
recognizes  that  even  where  credibility 
determinations  are  crucial  to  the 
outcome  of  such  a  case,  the  parties  do 
not  have  an  opportunity  to  present  oral 
testimony,  and  the  decisionmaker 
cannot  observe  the  demeanor  of  those 
who  would  testify  orally.  Therefore,  the 
Commission  is  considering  granting 
authority  to  the  decisionmaker  to 
conduct  examination  of  the  parties  in 
Washington,  D.C.,  or  by  telephone 
conference  call,  in  proceedings  where 
issues  of  credibility  are  crucial. 
However,  no  examination  by  the  parties 
or  their  counsel  would  be  permitted. 

The  Commission  also  recognizes  that 
proceedings  conducted  under  its 
summary  proceedings  rules  have 
generally  been  far  less  time-consuming 
than  those  in  which  oral  hearings  have 
been  conducted.  In  the  1982  legislation, 
Congress  removed  the  $5,000  ceiling  for 
damage  claims  eligible  for  summary 
proceedings.  7  U.S.C.  18(b);  S.  Rep.  No. 
384,  97lh  Cong.  2d  Sess.  4&^9  (1982).  To 
increase  the  number  of  cases  that  would 
qualify  for  this  more  expeditious 
procedure,  the  Commission  is 
considering  raising  the  monetary  ceiling 
for  this  procedure  so  that  cases  in  which 
the  amount  of  damages  claimed  did  not 
exceed  $10,000  would  be  conducted 
according  to  such  procedure. 

Because  the  summary  procedure 
allows  for  an  appeal  and  requires  the 
decisionmaker  to  prepare  limited 
findings  and  conclusions,  it  is  expected 
that  the  summary  procedure  would  be 
more  time-consuming  than  the  voluntary 
decisional  procedure  (e.g.,  a  party  would 
expect  an  initial  decision  under  the 
summary  procedure  240  days  after  filing 
the  complaint).  It  is  also  contemplated 
that  the  summary  procedure  would 
require  a  higher  filing  fee  (e.g.,  SlOO) 
than  required  under  the  voluntary 
procedure  to  cover  some  of  the 
increased  cost  of  the  procedure  to  the 
Commission. 

J,  Cri'dtion  of  the  Position  of 
"Proceedings  Officer" 

In  proceedings  where  the  parties  have 
not  elected  the  voluntary  procedure,  and 
the  amount  of  damages  claimed  exceeds 
$10,000,  the  Commission  is  considering 
utilizing  a  "proceedings  officer,"  which 


would  be  a  new  positum  Id  be  occupied 
by  an  employee  of  the  Commission,  to 
remove  some  of  the  burdens  on  the 
Administrative  Law  Judges.  The 
proceedings  officer  would  be  granted 
powers  and  duties  somewhat  analogous 
to  those  performed  by  United  States 
magistrates  in  preparing  the  record  of  a 
proceeding  for  a  hearing.  In  addition,  a 
proceedings  officer  would  be  authorized 
to  issue  orders  in  default,  orders  of 
dismissal  not  affecting  the  merits  of  the 
parties'  claims,  orders  pertaining  to 
discovery,  and  orders  to  submit 
additional  documentary  proof  as  the 
proceedings  officer  deemed  relevant  or 
material.  An  Administrative  Law  Judge 
could  reconsider  any  order  of  a 
proceedings  officer. 

The  proceedings  officer  would  also  be 
authorized  to  make  recommendations  to 
the  Administrative  Law  Judge 
concerning  the  need  for  an  oral  hearing 
to  resolve  credibility  issues  that  were  of 
critical  importance  in  the  proceeding. 
Where  an  oral  hearing  was  not 
necessary,  the  proceedings  officer  would 
be  authorized  to  make  recommendations 
of  findings  of  fact  and  conclusions  of 
law  concerning  the  parties'  claims.  The 
Administrative  Law  Judge  would  be  free 
to  accept  or  reject,  in  whole  or  in  part, 
any  such  recommendations  by  the 
proceedings  officer. 

The  Commission's  goal  for  a  case 
submitted  for  decision  by  an 
Administrative  Law  Judge  is  that  an 
initial  decision  would  be  issued  by  the 
Judge  within  one  year  of  the  filing  of  the 
complaint.  The  additional  expense  of  a 
proceeding  conducted  by  an 
Administrative  Law  Judge  would 
warrant  a  higher  filing  fee  (e.g.,  $250). 

4.  Dismissal  of  Proceedings  or 
Respondents  Because  of  Pendency  of 
Parallel  Proceedings 

The  Commission  is  considering 
amendments  to  its  reparation  procedure 
which  would  effectuate  a  change  in  its 
policy  with  regard  to  reparation 
proceedings  in  which  the  claims  made 
by  customers  are  the  subject  of  parallel 
proceedings  before  other  tribunals.  The 
current  stated  policy  of  the  Commission 
is  to  stay  such  reparation  proceedings 
pending  a  decision  by  an  arbitration 
tribunal  or  court.  See  41  FR  3994 
(January  27, 1976).  Under  consideration 
would  refuse  to  consider  any 
reparatation  complaint  or  claim  which, 
when  filed  with  the  Commission,  was 
the  subject  of  a  pending  arbitration  or 
civil  court  proceeding  based  on  the 
same  facts  and  against  one  or  more  of 
the  same  parties.  This  proposed  change 
would  not  affect  Commission  Regulation 
180.3(b)(3),  17  CFR  180.3(b)(3)  (1982),  so 
that  a  customer  who  is  notified  of  his 


broker's  intention  to  invoke  arbitration 
under  a  pre-dispute  agreement  would 
still  have  forty-five  days  in  which  to 
elect  to  proceed  in  reparations. 

The  Commission  also  is  considering  a 
change  of  policy  concerning  respondents 
in  reparations  proceedings  who  are  the 
subject  of  a  receivership.  Instead  of 
staying  such  reparations  proceedings, 
when  a  receivership  commences  prior  to 
the  filing  of  an  initial  decision  on  the 
merits  of  a  reparation  claim,  and  such 
receivership  would  result  in  the 
resolution  of  customer  claims  against 
the  subjects  of  the  receivership,  the 
Commission  would  dismiss,  without 
prejudice,  from  the  reparation 
proceeding  those  respondents  who  were 
the  subject  of  the  receivership. 

The  Commission  also  is  considering 
changes  in  policy  with  respect  to 
respondents  in  reparations  proceedings 
who  are  also  debtors  in  bankruptcy 
proceedings.  A  respondent  who  became 
a  debtor  prior  to  the  filing  of  an  initial 
decision  adjudicating  the  merits  of  a 
reparation  claim  would  be  dismissed, 
without  prejudice,  from  a  reparation 
proceeding.  The  Commission,  however, 
is  considering  staying  reparation 
proceedings  as  to  a  debtor  in  the  case  of 
an  involuntary  petition  filed  pursuant  to 
11  U.S.C.  303  of  the  Bankruptcy  Code 
until  the  petition  has  been  dismissed  or 
relief  is  ordered.  Also,  the  Commission 
is  considering  staying,  as  opposed  to 
dismissing,  any  reparation  claim  which 
would  be  an  exception  to  discharge  in 
the  bankruptcy  proceeding.  See  11 
U.S.C.  523. 

The  Commission  is  aware  that  in 
certain  situations  dismissal  of  a  claim 
from  a  reparation  proceeding  may  create 
undue  prejudice  to  a  particular  customer 
or  respondent.  It  is  contemplated  that 
the  rules  implementing  such  a  policy 
would  allow  any  party  an  opportunity  to 
seek  a  different  result  in  a  particular 
case. 

The  Commission  is  considering 
applying  the  dismissal  poHcy  under 
consideration,  and  the  rules  which 
would  implement  that  policy,  to  all 
reparation  claims  which  have  yet  to 
result  in  an  initial  decision  on  the  merits 
of  the  Complaint.  The  Commission 
specifically  requests  public  comment  as 
to  the  proposed  effect  of  such  rules  on 
reparation  proceedings  pending  at  the 
time  any  rules  are  adopted. 

In  view  of  the  foregoing,  the 
Commission  hereby  gives  notice  of  its 
request  for  comment  on  the  specific 
changes  to  its  reparations  procedure 
that  are  discussed  above,  as  well  as  any 
other  suggestions  for  simplifying  its 
reparation  rules  and  streamlining  the 
reparations  process.  Persons  interested 
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in  subm;ttins  views  or  arguments  on 
these  matters  should  send  their 
comments  by  [Thirty  days  from  date  of 
publication]  to  Ms.  Jane  K.  Stuckey. 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581. 

Issued  in  Washington.  D.C.  on  February  9, 
1983  by  the  Commission. 

lane  k  Stuckey,  | 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  D'-ug  AGTiinistration 

21  CFR  Part  133 
(Docket  No  83S-0011) 

Whey  Cheeses,  Advance  Uc'ze  :' 
Proposed  Ri-lenakipg  on  :^e  ^0:^51"  ►:■ 
Establishmer-*  of  a  S'a^da'-a  z' 
Identity 

AGENcr:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
-uiemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
General  Standard  for  Whey  Cheeses" 
(Codex  Standard  No.  A-7)  and  to 
comment  on  the  desirability  of  and  need 
for  a  U.S.  standard  of  identity  for  these 
foods.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/ World 
Health  Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  for  a  U.S.  standard  of  identity  for 
these  foods.  FDA  will  not  propose  a 
standard.  | 

date:  r    -ments  by  April  18, 1983. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
a.nd  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMEJTTARY  INFORMATION:  The 
F  j  ,j  ar.-  -Agriculture  Organization 


(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  the  general  standard  for  whey 
cheeses,  are  developed  by  the  FAO/ 
WHO  Committee  of  Government 
Experts  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products,  a 
subsidiary  body  of  the  Codex 
Alimentarius  Commission.  Under  the 
FAO/WHO  program,  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  indicate  the  ways  in 
which  the  requirements  of  the 
nonaccepting  country  differ  from  the 
recommended  international  standard. 
Member  nations  of  the  FAO/WHO 
Codex  Alimentarius  Commission  are 
requested  to  notify  the  Technical 
Secretary,  Committee  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  Animal  Production  and  Health 
Division,  FAO,  Rome,  Italy,  of  their 
decision.  Should  a  sufficient  number  of 
governments  accept  the  standard,  the 
Secretariat  of  the  Committee  will  notify 
the  Codex  AUmentarius  Commission 
and  request  the  publication  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard  in 
light  of  acceptances  received. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present, 


there  is  no  US  standard  of  identity  for 
whey  cheeses 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)(3)),  FDA  is 
providing  an  opportunity  for  review  and 
informal  comment  on  (1)  the  desirability 
of  and  need  for  a  U.S.  standard  of 
identity  for  whey  cheeses,  (2)  the 
specific  provisions  of  the  Codex 
standard,  (3)  additional  or  different 
requirements  that  should  be  in  the  U.S. 
standard  of  identity,  if  established,  and 
(4)  any  other  pertinent  points. 

FDA  advises  that,  if  comments 
received  do  not  support  the  need  for  a 
U.S.  standard  of  identity  for  these  foods, 
no  standard  will  be  proposed.  If  this 
decision  is  reached,  the  Technical 
Secretary  for  the  Committee  on  the  Code 
of  Principles  Concerning  Milk  and  Milk 
Products  will  be  informed  that  imported 
foods  which  comply  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  they  comply 
with  the  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act;  rather,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act. 

-  The  Codex  general  standard  for  whey 
cheeses  specifies  analytical  methods  by 
which  compliance  with  certain 
provisions  is  to  be  determined.  As 
stated  in  21  CFR  2.19,  FDA's  policy  is  to 
employ  the  methods  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  of  identity  proposed  pursuant 
to  this  notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meeting  or  discussions 
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that  havR  hpen  hpid  with  other  ijrnups. 

List  oi  Subjects  in  21  CFR  Part  133 

Cheese;  Food  standards. 
The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  International  Cjeneral 
Standard  for  Whey  Cheeses  [Codex 
Standard  No.  A-?] 

1.  Scope 

This  standard  does  not  apply  to  whey 
cheese  made  from  sheep's  milk  whey 

2.  Definitions 

2.1  Whey  cheeses  are  the  products 
obtained  by  the  concentration  of  whey 
and  the  moulding  of  the  concentrated 
whey,  with  or  without  the  addition  of 
milk  and  milk  fat. 

2.2  The  dry  matter  of  the  whey 
cheeses  includes  the  water  of 
crystallization  of  lactose. 

3.  Essential  Composition  and  Quality 
Factors 

3.1  Creamed  whey  cheese: 

3.1.1.  Minimum  milk  fat  content:  33% 
m/m  calculated  in  the  dry  matter. 

3.2  Whey  cheese: 

3.2.1    Minimum  milk  fat  content:  10% 
m/m  calculated  in  the  dry  matter. 

3.3  Skinned  whey  cheese: 

3.3.1    Maximum  milkfat  content:  less 
than  10%  m/m  calculated  in  the  dry 
matter. 

4.  Food  Additives — Maximum  level 

4.1    Sorbic  acid  and  its  sodium  and 
potassium  salts:  1000  mg/kg  calculated 
as  sorbic  acid. 

5.  Labelling 

In  addition  to  sections  1,  2,  4  and  6  of 
the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  specific  provisions 
apply: 

5.1  The  Name  of  the  Food: 

5.1.1  The  name  of  the  product  shall 
be  (a)  "Creamed  whey  cheese"  or  "Full 
fat  whey  cheese"  or  (b)  "Whey  cheese" 
or  (c)  "Skimmed  whey  cheese",  as 
appropriate. 

5.1.2  Where  milk,  and/or  whey  from 
milk,  other  than  cow's  milk  is  used  for 
the  manufacture  of  the  product  or  any 
part  thereof,  a  word  or  words  denoting 
the  animal  or  animals  from  which  the 
milk  has  been  derived  should  be 
inserted  immediately  before  or  after  the 
designation  of  the  product  except  that 
no  such  insertion  need  be  made  if  the 
consumer  would  not  be  misled  by  its 
omission. 

5.1.3  The  minimum  fat  content  in  the 
dry  matter  shall  be  declared  on  the 
label. 

5.2  Net  Contents: 


5.2.1     The  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
("Systeme  International"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

5.3  Name  and  Address: 

5.3.1    The  name  and  address  of  the 
manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the  food 
shall  be  declared. 

5.4  Country  of  Origin  (Manufacture): 
5.4.1    The  country  of  manufacture  of 

the  food  shall  be  declared  except  that 
foods  sold  within  the  country  of 
manufacture  need  not  declare  the 
country  of  manufacture. 

6.  Methods  of  Sampling  and  Analysis 

6.1    Sampling:  according  to  FAO/ 
WEO  Standard  3.1  "Sampling  Methods 
for  Milk  and  Milk  Products". 

(6.2    Determination  of  the  fat  content: 
according  to  FAO/WEO  Standard  3.10 
"Determination  of  the  Fat  Content  of 
Whey  Cheeses"  (Method  being 
developed).) 

6.3    Determination  of  the  dry  matter 
according  to  FAO/WEO  Standard  3.11 
"Determination  of  Dry  Matter  in  Whey 
Cheese". 

Interested  persons  may,  on  or  before 
April  18, 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  coirjnents 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  establishing  a  U.S.  standard  of 
identity  for  whey  cheeses  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
businesses  consistent  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  (Executive  Order 
12291  does  not  apply  to  regulations 
subject  to  the  procedures  for  formal 
rulemaking  in  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this 
exemption.) 

Dated:  February  3, 1983. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  83-3974  Filed  2-14-83;  8:45  8m| 
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DEPARTMENT  OF  THE  TREASURY 
'nierna!  Revenue  Servcc 
26  CFR  Pact  1 
[LR-23&-811 

Credit  for  Increasing  Re— arch 
ActMties;  Public  Having  on  Propoaad 

Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

i    "  on:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  credit  for 
'""""-^sing  research  activities. 

DATES;  The  public  hearing  will  be  held 
on  April  19, 1983,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  March  25. 1983. 

SDDRESSFS;  The  public  hearing  will  be 
:.-._  „.  :--  l.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-236-«l),  Washington,  D.C. 
20224. 

"■'OP  FURTHER  tKFO'RMA'iON  CO'KTACT: 

^l.u.ica  iia.viu;.  wi  w.l:  L^f,,a.^'..^n  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 

SJPPtEMENTAR'-  iNFORMfi^iOtitThe 

subject  of  the  public  hearmg  is  proposed 
regulations  under  section  44F  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Friday,  January  21, 
1983  (48  FR  2790). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
March  25, 1983. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 
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Because  of  rontrolled  access 
restriciions  d"endees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
cf  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 


George  H  Jeily, 

Director.  Legislation  and  Regulations 

Division. 

(FR  Doc  83-«n8e  PW  !-H-9*  MS  am) 

BM.-.NG  coO€  ax:--:-  « 


Bureau  of  Alcohoi,  "'onacco  -3'~d 
Firearms 

27  CFR  Part  9 
[NoHc«  No.  456 

Fiddletown  Viticutturai  Art  a 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms:  Treasury. 

ACnoN:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  Amador  County, 
California,  to  be  known  as 
"Fiddletown."  This  proposal  is  in 
respor.se  to  a  petition  from  Fiddletown 
U  .r.e  Grape  Growers  in  Fiddletown, 
California.  The  estabUshment  of  the 
Fiddletown"  viticultural  area  will  allow 
wineries  to  label  and  advertise  wines  as 
onginatiiig  in  this  specific  grape-growing 
area  and  will  aid  the  public  by 
identifying  wines  originating  in  this 
are-i 

DATE:  Written  comments  must  be 
received  by  March  2, 1983. 

ADDRESS:  Send  written  comments  to — 
Chief.  Regulations  and  Procedures 
Divnsion,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044-0385  (Attention:  Notice  No. 
456)  I 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  wr:"-'"  comments  will  be  available 
for  pcC'l.:  ..nspection  during  normal 
business  hours  at  the  ATF  Reading 
Room.  Room  4405,  Office  of  Public 
Affairs  and  Disclosure,  Federal  Building, 
12th  and  Pennsylvania  Avenue,  NW, 
Washington.  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACr. 

larr.es  .A   H ant  at  (202)  566-7626. 


SUPPLEMENT A«¥  iNFORMATiON: 

Br.H  k  iii-fnind 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  which  allows  the  establishment 
of  definite  viticultural  areas  under  27 
CFR  Part  4 — Labeling  and  Advertising  of 
Wine.  This  final  rule  also  allows  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-80  (44  56692) 
which  added  27  CFR  Part  9 — American 
Viticultural  Areas — to  provide  for  the 
listing  of  approved  American  viticultural 
areas,  the  names  of  which  may  be  used 
as  appellations  of  origin. 

Section  4.25a(e)  of  27  CFR  Part  4 
defines  a  viticultural  area  as  a 
delimited,  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Furthermore, 
§  4.25a(e)(2)  requires  any  interested 
person  to  petition  ATF  for  the 
establishment  of  a  grape-growing  region 
as  a  viticultural  area  and  to  provide  the 
following  information  in  support  of  the 
petitioned  for  viticultural  area: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  Staters  Geological 
Survey  (U.S.G.S.)  maps  of  the  largest 
appUcable  scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map  with  the  boundaries  prominently 
marked. 

Petition 

Under  the  terms  of  27  CFR  4.25a,  ATF 
has  received  a  petition  from  the 
Fiddletown  Wine  Grape  Growers 
proposing  an  area  about  45  miles  east  of 
Sacramento,  California,  in  Amador 
County  as  a  viticultural  area  to  be 
known  as  "Fiddletown."  Fiddletown  is 
an  agricultural  area  with  14  commercial 
wine  grape  growers  farming  310  acres  of 
vineyards  in  the  11,500  acre  proposed 
viticultural  area. 

The  petitioner  furnished  information 
that  (a)  the  name  of  the  viticultural  area 
is  locally  and  nationally  known,  (b)  the 


proposed  boundaries  of  the  viticultural 
area  are  correct,  and  (c)  the 
geographical  features  of  the  area  have 
growing  conditions  which  distinguish 
the  proposed  area  from  surrounding 
areas.  The  petitioiner  based  these 
claims  on  the  following: 

(a)  That  the  name  "Fiddletown"  is 
well  known  because  of  its  inclusion  in  a 
story  by  Bret  Harte.  It  is  the  name  given 
to  an  Amador  County  community  at  its 
settlement  during  the  1850  gold  rush. 
The  town's  name  was  changed  to 
"Oleta"  for  a  brief  period  and  then 
restored  to  "Fiddletown"  in  1920. 
Several  nationally  known  wines  have 
been  distributed  bearing  the  Fiddletown 
area  name  since  the  early  1970's. 

(b)  That  the  boundaries  of  the 
proposed  "Fiddletown"  viticultural  area 
may  be  found  on  four  U.S.G.S.  7.5 
minute  topographic  quadrangle  maps; 
"Fiddletown  Quadrangle  California," 
"Amador  City  Quadrangle  California," 
"Aukum  Quadrangle  California"  and 
"Pine  Grove  Quadrangle  California." 

(c)  That  the  proposed  area  differs 
from  the  neighboring  proposed 
Shenandoah  Valley  region  because  of  its 
higher  elevations  of  1500  to  about  2500 
feet,  colder  nighttime  temperatures  and 
a  higher  rainfall  of  30  to  40  inches  per 
year.  The  area  surrounding  the  north 
and  east  boundaries  is  above  2500  feet 
and  for  the  most  part,  to  rugged  a  terrain 
and  too  cold  for  growing  grapes. 

The  summer  daytime  temperatures 
range  from  the  eighties  to  one  hundred 
degrees  and  nights  are  cool  from  breezes 
from  the  surrounding  mountains.  The 
grapes  are  grown  without  any  irrigation 
and  vines  produce  from  1)4  to  3  tons  per 
acre.  Most  of  the  grapes  are  grown  on 
the  southern  and  western  rolling  slopes 
of  the  hills  in  the  area  where  the  soil  is  a 
deep  loam  of  decomposed  granite.  The 
soil  of  the  proposed  area  are  Sierra- 
Ahwahee  and  Sites  series  which  are 
deep,  moderately  well  drained  and 
consist  of  loams  or  sandy  loams. 

Grapes  in  the  proposed  Fiddletown 
viticultural  area  will  not  reach  the  high 
sugar  level  of  the  neighboring  proposed 
Shenandoah  Valley  and  the  total  acidity 
is  higher  due  to  slower  maturity  caused 
by  the  higher  elevation  and  cool  nights. 

(d)  That  the  specific  boundaries  of  the 
proposed  viticultural  area  are  based  on 
features  found  on  U.S.G.S.  maps.  (A 
copy  of  the  U.S.G.S.  maps  with  the 
boundaries  prominently  marked  are  on 
file  with  ATF.) 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  rciiating  to  an  initial  and 
final  regulatory  liiKibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
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proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  the 
benefits  to  be  derived  from  using  a  new 
viticultural  area  appellation  of  origin  are 
intangible,  ATF  cannot  conclusively 
determine  what  the  economic  impact 
will  be  on  the  affected  small  entities  in 
the  area.  However,  from  'he  information 
we  currently  have  available  on  the 
proposed  Fiddletown  viticultural  area, 
ATF  does  not  feel  that  the  use  of  this 
appellation  of  origin  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291.  ATF  has  determined  that  this 
proposal  is  not  major  since  it  will  not 
result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  govemm.ent 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Public  Participation 

ATF  requests  comments  on  this 
proposed  viticultural  area  from  all 
interested  persons.  Furthermore,  while 
this  document  proposes  certain 
boundaries  for  the  Fiddletown 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
proposed  viticultural  area  will  be 
considered. 

The  proposed  area  of  11,500  acres 
contains  only  310  acres  of  vineyards. 
ATF  requests  comments  on  whether  the 
petitioned  area  could  be  reduced  in  size. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
are  subject-to  disclosure  to  the  public. 
Any  material  which  a  commenter 
considers  to  be  confidential  or 
inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  the  person 
submitting  a  comment  is  also  not 
exempt  from  disclosure. 

Any  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 


viticultural  area  should  submit  his  or  her 
request  in  writing,  to  the  Director  within 
the  30-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  Practice  and 
Procedure.  Viticultural  Areas,  Consumer 
Protection,  and  Wine. 

Drafting  Information 

The  principal  author  of  this  document 
is  James  A.  Hunt,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

Authority 

Accordingly,  under  the  authority 
contained  in  17  U.S.C.  205,  the  Director 
proposes  to  amend  27  CFR  Part  9  as 
follows: 


AVf 


VITICULTURAL 


PART  ? 
AREAS 

1.  The  table  of  sections  in  27  CFR  Part 
9,  subpart  C,  is  amended  to  add  §  9.81  as 
follows: 


Subpart  C— Approved  American  Viticultural 
Areas 

Sec, 


9.81     Fiddletown. 

2.  Subpart  C  is  amended  by  adding 
§  9.81  to  read  as  follows: 

Subpart  C— Approved  American 
Vlticultura  A  eis 


§  9.81    Fiddletown. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Fiddletown." 

(b)  Approved  map.  The  approved 
maps  for  the  Fiddletown  viticultural 
area  are  the  U.S.G.S.  maps  entitled 
"Fiddletown  Quadrangle  California," 
"Amador  City  Quadrangle  California," 
"Aukum  Quadrangle  California,"  and 
"Pine  Grove  Quadrangle  California,"  7.5 
minute  series  (topographic),  1949-1962. 

(c)  Boundaries.  The  Fiddletown 
viticultural  area  is  located  in  Amador 
County,  California.  The  boundaries  are 
as  follows: 

(1)  From  the  beginning  point  at  the 
north  boundary  where  Fiddletown 
Shenandoah  Road  crosses  Big  Indian 
Creek  in  Section  28,  Township  8  N. 
Range  11  E,  proceed  in  a  southwesterly 
direction  following  Big  Indian  Creek 


through  the  southeast  comer  of  Section 
29,  crossing  the  northwest  comer  of 
Section  32  to  where  it  meets  Section  31; 

(2)  Then  in  a  southerly  direction 
follow  the  Section  line  between  Sections 
31  and  32,  Township  8  N,  Range  11  E, 
into  Sections  5  and  6,  7  and  8,  Township 
7  N.  Range  11  E.  to  where  the  Section 
line  meets  the  South  Fork  of  Dry  Creek: 

(3)  Then  following  the  South  Fork  of 
Dry  Creek  in  an  easterly  direction 
crossing  the  lower  portions  of  Sections 
8,  9, 10, 11, 12  and  into  Township  8  N. 
Range  12  E.  at  Section  7  and  across 
Section  7  to  where  it  meets  Section  8: 

(4)  Then  north  following  the  Section 
line  between  Sections  7  and  8,  5  and  6 
into  Township  8  N,  Range  12  E.  between 
Sections  31  and  32,  to  Big  Indian  Creek; 
and 

(5)  Then  following  Big  Indian  Creek  in 
a  northwesterly  direction  through 
Sections  31,  30.  25.  26  and  27.  returning 
to  the  point  of  beginning. 

Approved:  February  9. 1983. 
Stephen  E.  Higgiiu, 

Acting  Director. 

|FR  Doc  »3-4071  Filed  2-14-83:  8:45  >in| 
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OTECTION 


(EPA  Docket  No.  AH017VA;  A-FRL-22M-7] 


Propo' 
Virgin 


e„',<:-:'TS  to 
Nation  Plan 


AGENCY.  r.iu  irui;niL-mcn  nulection 

Agency. 

action:  Proposed  rule. 

St  M  M  A K  ' :  The  Secretary  of  Commerce 
anu  .sv;;,uarces  has  submitted  several 
revisions  to  the  Virginia  State 
Implementation  Plan  to  the 
Environmental  Protection  Agency 
including  a  proposed  relaxation  of  the 
sulfur  dioxide  (SOi)  emission  standards. 
This  Notice  proposes  approval  of  the 
(SOj)  revision  as  submitted. 

The  proposed  revision  allows  an 
increase  in  the  sulfur  dioxide  emissions 
from  fuel  burning  sources  in  State 
Region  VII  (the  Virginia  portion  of  the 
National  Capital  Interstate  Air  Quality 
Control  Region)  in  that  $  4.51(b)  of  the 
Virginia  Regulations  is  being  changed  to 
allow  an  increase  in  the  sulfur  content 
of  coal  from  .75%  to  1%.  Approval  of  this 
revision  will  provide  for  greater  use  of 
available  coal,  rather  than  oil,  while 
having  a  minimal  impact  on  air  quality. 
date:  Comments  must  be  submitted  on 
or  before  March  17. 1983. 
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AOOflESSES:  Copies  cf  the  prop<i^ed  SIP 
revision  and  the  accompa.-!yin«  5\.;ipt  rt 
documents  are  avd^able  for  public 
inspection  d'dr:r.g  normal  business  hours 
at  the  following  locations: 
U  S  Environmental  Protection  Agency, 
.Air  Programs  *  Energy  Branch 
f3.AVVl3    C  .-MS  Building,  Sixth  and 
VVainj'  S're^  :s,  Philadelphia, 
Pennsylvania  19106.  Attn:  Ms.  Eileen 
M.  Glen 
V  rgmia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
Building,  Richmond,  Virginia  23219. 
Attn;  Mr.  John  M.  Daniel,  Jr.. 
.All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  James  E.  Sydnor,  Chief  of  the  West 
Virginia,  Virginia  Section  at  the  EPA, 
Region  III  address.  Please  reference  the 
EPA  Docket  Number  found  in  the 
heading  of  this  Notice.  ' 

FOR  FURTHER  INFORMATION  CON'a:- 

Ms.  Eileen  M.  Glen  at  the  Region  III 
address  stated  above  or  telephone  215- 
597-«187. 

SUPPl^MENTARV  INFORMATION:  On 

Septem.Der  JO.  1973.  the  Commonwealth 
jf  Virginia  submitted  numerous 
revisions  to  its  State  Implementation 
Plan  (SIP)  EPA  has  acted  on  all  but  one 
of  the  proposed  revisions.  The  remaining 
revision  deals  with  a  change  to  Section 
4  51(b)  of  Virginia's  regulations  and 
provides  for  an  increase  in  the 
allowable  sulfur  dioxide  emissions  from 
coal  burning  sources  in  State  Region  VII 
(the  Virginia  portion  of  the  National 
Capital  Interstate  Air  Quality  Control 
Region).  This  Notice  will  address  only 
the  revision  to  Section  4.51(b). 

On  May  21, 1980,  EPA  published  a 
P-o  posed  Rulemaking  (45  FR  34018, 
34019)  stating  that  the  Administrator 
proposed  to  disapprove  the  proposed 
revision  because  the  Commonwealth 
had  failed  to  submit  a  control  strategy 
demonstration,  as  required  by  40  CFR 
51  13,  showing  the  effect  of  this 
emissions  relaxation  on  sulfur  dioxide 
levels  in  the  National  Capital  Interstate 
.AQCR. 

.As  a  result  of  the  Proposed 
R  .  '^~  ^.^  "2  EPA  received  three 
comments  regarding  Section  4.51(b). 
P:rs:  a  letter  from  the  Commonwealth  of 
Virginia  dated  June  16. 1980,  stated  that 
the  required  control  strategy 
demonstration  was  being  prepared  and 
would  be  submitted  by  October  1, 1980. 
Second,  a  letter  from  Potomac  Electric 
PoA-T  Company  dated  June  20. 1980, 


urged  EPA  to  suspend  action  rather  than 
disapprove  the  proposed  revision 
pending  submittal  of  the  required 
control  strategy  demonstration.  Third,  a 
letter  dated  June  20. 1980  from  the 
District  of  Columbia's  Bureau  of  Air  and 
Water  Quality  stated  that  they  had  not 
received  30-day  notice  of  the  public 
hearings  as  required  by  40  CFR 
512.5(b)(5);  that  they  concurred  with  the 
proposed  disapproval  of  Section  4.51(b); 
and  that  should  a  control  strategy 
demonstration  be  submitted,  such 
material  must  be  subject  to  a  public 
comment  period  before  being  approved 
by  EPA. 

As  a  result  of  these  comments  and  the 
Commonwealth's  agreement  to  submit  a 
control  strategy  demonstration,  EPA 
published  a  final  rulemaking  (45  FR 
66789)  on  October  8, 1980,  suspending 
further  action  on  this  revision  pending 
receipt  of  the  demonstration. 

After  several  meetings  and 
conversations  with  representatives  of 
the  Commonwealth,  it  was  decided  that 
EPA  would  perform  the  necessary 
modeling  analysis  and  control  strategy 
demonstration. 

Region  III  performed  the  modeling 
study  and  the  MPTER  model  was  used, 
with  one  year  of  meteorological  data,  for 
all  grids  except  Quantico  and  Pepco 
Potomac  River.  Since  only  one  year  of 
data  was  used,  the  highest  rather  than 
second-highest  estimated  concentrations 
were  used  to  determine  if  the  NAAQS 
will  be  attained.  Five  major  receptor 
grids  were  analyzed,  one  for  each  of  the 
five  major  sources  affected  by  the  SIP 
revision.  Each  grid  was  a  polar  grid 
having  180  receptors  and  specifically 
designed  to  analyze  the  maximum 
impacts  from  the  specific  source, 
although  emissions  from  all  fourteen 
sources  were  included  in  each  model 
run.  Because  of  the  very  different  nature 
of  the  Vepco  Possum  Point  turbines,  a 
sixth  grid  was  developed  specifically  for 
those  emissions. 

The  following  soures  were  modeled  at 
1.0%  sulfur  fuel  (as  per  the  proposed  SIP 
revision)  and  maximum  capacity:  Pepco 
Potomac  River,  Virginia  Heat  and 
Refrigeration,  Department  of  Correction, 
Vepco  Possum  Point,  and  the  Quantico 
Marine  Base, 

Other  sources  were  modeled  at  actual 
1979  emissions:  Pepco  Chalk  Point, 
Pepco  Dickerson,  Pepco  Benning  Point, 
Pepco  Buzzard  Point.  Capital  Power. 
GSA  West.  GSA  Central.  Walter  Reed, 
and  Howard  University. 

The  ISCST  and  Valley  models  were 
used  to  estimate  air  quahty  impacts  in 
the  vicinity  of  the  Quantico  Marine 


Base.  The  ISCST  m.odel  predicts  air 
quality  at  a  specified  array  of  receptor 
locations  around  the  source. 
Aerodynamic  downwash  is  accounted 
for  by  that  model  and  was  accounted  for 
in  this  modeling  analysis.  The  Valley 
model  was  also  applied  because  the 
effluent  plume  may  intercept  terrain. 
The  standard  Valley  screening 
assumptions  were  made:  F  stability,  2.5 
m/sec  wind  speed,  six  hours  of 
persistent  meteorological  conditions. 

In  the  ISCST  modeling  analysis,  five 
years  of  meteorological  data  were  used 
(1967-1971  Quantico  surface  data  and 
Sterling  Dulles  upper  air  data).  Using 
five  years  of  data  permits  the  use  of  the 
highest  second-high  predicted  SOj 
concentrations  for  determining 
compliance  with  NAAQS. 

In  the  Spring  of  1981,  the  Potomac 
Electric  Power  Company  requested  a 
temporary  variance  to  bum  2%  sulfur 
coal  during  the  coal  strike.  Although  the 
strike  ended  before  the  Commonwealth 
processed  the  variance,  Pepco  had 
performed  a  control  strategy 
demonstration  in  support  of  the  variance 
request  and  this  modeling  analysis  was 
submitted  to  EPA  on  March  30, 1982  in 
support  of  the  proposed  SOa  relaxation. 

As  the  Commonwealth  had  already 
reviewed  and  approved  this  analysis, 
EPA  decided  not  to  perform  a  second  in- 
depth  analysis  for  the  Pepco  grid  but 
simply  to  review  the  material  on-hand 
and  determine  its  acceptability. 

Pepco  applied  the  EPA  CRSTER 
model.  EPA  reviewed  the  model  inputs 
and  found  the  modeling  approach  to  be 
consistent  with  EPA  guidelines. 

The  modeling  analyses  are  discussed 
in  detail  in  the  Technical  Support 
Document,  These  in-depth  modeling 
analyses  have  demonstrated  that  no 
violation  of  the  sulfur  dioxide  NAAQS 
will  result  from  the  approval  of  the 
proposed  SIP  revision.  A  table 
summarizing  the  modeling  results  is 
presented  below. 


Modeling  Summary 

The  following  table  summarizes  the 
results  of  the  modeling  analyses  of  the 
impact  of  the  proposed  SOa  revision. 

Modeling  Summary 


Gnds 

Total  predicted  cor>c8mrations 
(Mfl/m') 

3-Nxjr 

24-hour 

Annual 

Qm^tKo                   

737.0 
503.0 
642.0 
590.0 

(') 

3190 
218.2 
240.0 
170  0 
(') 

74.0 

PEPCO 

39.3 

VA  Heat  a  Ref         

80.0 

Dept  of  Correction 

43.0 

VEPCO  Possum  Point 

(') 

'  Included  in  the  Quantico  Gnd. 
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Notes.— 1.  SO,  Standards:  3  hour,  IMX)  ug! 
m^  24  hour.  365  fig/m^  annual,  80p.g/m^. 

2.  Background  concentrations  are  included 
in  the  above  figures. 

Puhlir  romrnpnis 

Ui  the  three  comments  received 
during  the  initial  public  comment  period 
and  summarized  above,  only  the 
comment  from  the  District  requires 
response  at  this  time.  The  District's 
comment  that  it  did  not  receive  30  days 
notice  of  the  Public  Hearing  does  not 
appear  valid.  The  Commonwealth 
submitted  a  Certification  of  Public 
Hearing  dated  August  15, 1978,  stating 
that  letters  were  sent  on  or  about  June 
12, 1978  to  the  District  of  Columbia, 
Maryland,  Tennessee,  and  the 
Environmental  Protection  Agency 
notifying  them  of  the  proposed  SIP 
revision  and  the  Public  Hearing  dates. 
Also,  the  hearings  were  advertised  in 
the  Richmond  Times — Dispatch  on  June 
14, 1978  and  in  at  least  one  paper  of 
general  circulation  in  Virginia's  seven 
Air  Quahty  Control  Regions.  Public 
Hearings  were  held  on  July  14, 1978  in 
Richmond  and  on  July  17, 1978  in  each  of 
the  other  six  AQCR's. 

EPA  does  agree  that  a  30-day 
comment  period,  as  requested  by  the 
District,  on  the  control  strategy 
demonstration  is  necessary  and  is 
hereby  publishing  a  proposed  approval 
notice  and  requesting  comments. 

Conclusion 

The  Regional  Administrator's  decision 
to  propose  approval  of  the  revision  is 
based  on  a  determination  that  the 
amendment  meets  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Requirements  for 
Preparation,  Adoption  and  Submittal  of 
State  Implementation  Plans. 

The  pubhc  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  proposed  amendment  to  the 
commonwealth  of  Virginia's  air 
pollution  control  regulations  should  be 
approved  as  a  revision  to  the 
Commonwealth's  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  605(b),  the  Administrator  has 
certified  that  SIP  approvals  under 
Section  110  and  172  of  the  Clean  Air  Act 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See  46  Fed.  Reg.  8709  (January 
27, 1981).  The  action,  if  promulgated, 
constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27, 1981  certification. 


Lis!  of  Subject  in  40  CFR  Part  52 

Air  pn-lution  ronirol.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 

(42  U.S.C  7401-7642) 

Dated:  December  30, 1982. 
Stephen  R.  Wassarsug, 
Acting  Regional  Administrator. 

|FR  Doc  83-4006  Filed  2-14-83:  8:45  imj 
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4:  C'F'R  Pan  81 

Designation  o*  Areas  f or  Ak Quallty 

Pianning  Purposes,  Section  107— 

ft.t*ainment  Status  Desig^at-c-rs- 

Colorado 

AGENCY,  i^vironmental  Protection 

Agency. 

acTiQN:  Proposed  rulemaking. 

SUMMARY:  As  requested  by  the 
Governor  of  Colorado,  EPA  is  proposing 
to  change  the  attainment  status  of  the 
Denver  3-C  Urbanized  Area.  This  area 
is  to  be  redesignated  to  "Better  than 
National  Standards"  for  the  primary  and 
secondary  nitrogen  dioxide  standards. 
This  redesignation  would  allow  the 
construction  of  major  stationary  sources 
of  nitrogen  oxides. 

dates:  Comments  due  March  17, 1983. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Robert  R.  DeSpain, 
Chief,  Air  Programs  Branch, 
Environmetnal  Protection  Agency,  1860 
*  Lincoln  Street,  Denver,  Colorado  80295.        Wilderness  areas. 

Copies  of  the  revision  are  available 
for  public  inspection  between  8:00  a.m. 
and  4:00  p.m..  Monday  through  Friday, 
at  the  following  office: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street,  Denver,  Colorado 


and  )pffersiir:  f:,,,iur;tips  C)ri  October  11, 
1982,  the  Goverri  -r  r.  ..ested  the 
Regional  Admin^;:..-  of  EPA,  Region 
VIII,  to  redesignate  the  area. 

The  area  is  presently  designated  as 
nonattainment  for  the  NOi  ambient  air 
quahty  standards.  This  designation  was 
based  on  measured  data  for  the  year 
1977.  Four  additional  years  of  ambient 
air  quality  data  have  been  collected 
(1978-1981)  with  no  violations  of  the 
NOi  standards,  100  micrograms  per 
cubic  meter  annual  average  for  both  the 
primary  and  secondary  standards. 

It  is  EPA's  pohcy  to  redesignate  areas 
to  "Better  than  National  Standards" 
with  eight  quarters  of  monitored  data 
showing  no  violations.  Therefore.  EPA  is 
proposing  to  so  reclassify  the  Denver  3- 
C  Urbanized  Area. 

The  primary  effect  of  this  document 
would  be  that  major  sources  of  nitrogen 
oxides  such  as  natural  gas  pumping 
stations  would  not  have  to  demonstrate 
in  order  to  obtain  a  permit  to  construct 
that  there  are  offsetting  emission 
reductions  greater  than  their  estimated 
emissions.  Such  sources  would  still  have 
to  demonstrate  that  the  National 
Ambient  Air  Quality  Standards  would 
not  be  violated. 

Under  5  U.S.C.  605b.  I  certify  that  SEP 
approvals/redesignations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Part  81 

Air  pollution.  National  parks, 


(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407).) 

Date'd:  November  29,  1982. 
Steven ).  Durham, 

Regional  A  dministrator. 

|FR  Doc  83-3837  Filed  2-14-83: 8:45  am) 
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^Ofi  FURTHER  SNFOnMATiON  CON!  ACT: 

Dale  Weils,  Air  Programs  Branch, 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80295, 

SUPPLEMENT  ARV  INFORMATION,  in  the 

March  3. 1978.  Federal  Register  (43  CFR 
81.306)  the  Denver  3-C  Urbanized  Area 
was  designated  as  not  attaining  the 
standards  for  nitrogen  dioxide  (NOj).  On 
September  9, 1982,  public  hearings  were 
held  by  the  Colorado  Air  Quality 
Control  Commission  to  consider  the 
redesignation  of  the  Denver  3-C 
Urbanized  Area,  which  consists  of  the 
City  and  County  of  Denver,  and  portions 
of  Adams,  Arapahoe,  Boulder,  Douglas, 


40  CFR  Part  123 

(W    i   '  WL  2306-8) 

State  -'Di3"3'-'  «e<5:..'^'e'Ti(""s   North 
Ca'oir'3    P'op'Csec  Moai'.i,:;^'  on  of 
NPDES  Memoranoun-  c*  Agreement 

AGENCY:  Environmental  Protection 

Agency. 

eCT»ON-  N'ntice  of  proposed  policy. 


summary:  The  State  of  North  Carolina 
and  the  Environmental  Protection 
Agency  (EPA),  Region  IV  have  executed 
a  proposed  modification  to  the 
Memorandum  of  Agreement  (MOA), 
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which  establishes  the  N"or*h  Caroiind/ 
EPA  terms.  respor.sib:i;ties  and 
procedures  in  which  North  Carolina  will 
adiTiinister  its  National  Pollutant 
discharge  Elimination  System  (NPDES) 
permit  program.  This  MOA  will  replace 
the  MOA  dated  October  19, 1975,  which 
was  approved  by  the  Administrator  as 
part  of  the  State's  NPDES  permit 
program.  This  notice  provides  for  a 
comment  period  on  the  proposed  MOA 
modification.  Under  EPA  regulations, 
the  Administrator  shall  approve  or 
disapprove  the  MOA  after  taking  into 
consideration  all  comments  received. 
date:  Comments  must  be  submitted  on 
or  before  March  17, 1983.  Interested 
persons  may  also  request  a  pubhc 
hearing  on  the  MOA.  If  there  is 
significant  public  interest  expressed  in 
the  comments  received  to  have  a  public 
hearing.  EPA  will  schedule  such  a 
hearing.  In  the  event  EPA  determines  to 
hold  a  public  hearing  on  the  MOA,  prior 
notice  of  the  date,  time,  and  location  of 
such  hearing  will  be  given.  All  requests 
for  a  public  hearing  on  the  MOA  must 
be  submitted  on  or  before  March  17. 
1983. 

ADDRESSES:  Copies  of  the  Memorandum 
of  Agreement  are  available  from: 
U.S.  EPA,  Region  IV,  Water 
Management  Division,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365. 
Attn;  Earline  Hanson 
North  Carolina  Department  of  Natural 
Resources  and  Community 
Development.  Division  of 
Environmental  Management,  P.O.  Box 
27687,  Raleigh,  North  Carolina  27611, 
.Mtn:  Forrest  Westall  or  Bill  Mills. 
A  single  copy  will  be  provided  to  each 
request  without  charge.  All  comments 
and  hearing  requests  should  be  directed 
to:  Earline  Hanson.  U.S.  EPA,  Region  IV, 
345  Courtland  Street.  N.E.,  Atlanta. 
Georgia  30365. 

FOR  FURTHER  INFORMA^icn  CONTACT: 

Edriir.e  Hanson,  L.b.  fc-i^A,  Region  IV, 
345  Courtland  Street,  N.E.,  Atlanta, 
C'orgia  30365,  (404)  881^316. 
SUPPLEMENTARY  INFORMATION:  On 
Octoh-^r  19  1975,  the  Administrator  of 
EPA  (Administrator)  authorized  North 
Carolina  to  administer  its  own  NPDES 
permit  program.  The  approval  was  made 
pursuant  to  Section  402(b)  of  the  Federal 
Water  Pollution  Control  Act.  On  the 
same  date  the  Administrator  executed 
the  North  Carolina/EPA  M0.^  which  set 
forth  the  responsibilities  of  both  North 
Carolina  and  EPA  concerning  the  State's 
administration  of  the  NPDES  program. 
T"e  MOA  also  provided  for  periodic 
modification  as  agreed  in  writing  by 
FP A  a.nd  North  Carolina  to  simplify  and 
re.int;  the  procedures  contained  in  the 


MOA.  In  accordance  with  this  mandate. 
North  Carolina  and  EPA  Region  TV  have 
executed  an  MOA  which  replaces  the 
MOA  dated  October  19. 1975.  The  MOA 
contains  provisions  describing  the 
general  purpose  of  the  MOA.  the  State/ 
EPA  principles  upon  which  North 
Carolina's  administration  of  the  NPDES 
program  is  premised,  procedures  for 
permit  review  and  issuance  including 
issuance  of  permits  to  federal  facilities, 
procedures  for  compliance  monitoring 
and  enforcement,  pretreatment 
requirements,  requirements  for  reporting 
and  transmittal  of  information  and 
procedures  for  EPA  review  of  North 
Carolina  administration  of  the  NPDES 
program. 

The  Administrator's  decision  to 
approve  or  disapprove  the  MOA  will  be 
based  on  the  comments  received, 
including  those  submitted  at  any  public 
hearing,  and  a  determination  of  whether 
the  MOA  meets  the  applicable 
requirements  of  40  CFR  Part  123. 
According  to  40  CFR  123.6.  the  MOA 
does  not  become  effective  until 
approved  by  the  Administrator. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12292. 

Dated:  February  2, 1983 
Charles  R.  |eter. 
Regional  Administrator.  EPA  Region  IV. 

(FR  Doc.  83-3900  Filed  2-1+-83;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Part  51-4 

Workshop  Responsibilities 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Proposed  Rule. 

summary:  The  Committee  proposes  to 
amend  its  regulations  (a)  to  require 
workshops  to  comply  with  the 
applicable  compensation  and 
employment  standards  prescribed  by 
the  Secretary  of  Labor  and  (b)  to  clarify 
the  requirement  that  workshops  must 
pay  to  their  central  nonprofit  agencies 
the  fee  specified  in  S  51-3.5. 
dates:  Comments  must  be  received  on 
or  before  April  15, 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 


FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (7031  55"- 1145. 

SUPPUEMENTARV  INFORMATION: 

y\    :>  :.  i;  -  v\    .  r  ;:;.,'  commodities 
or  provide  services  to  the  Government 
under  the  Committee's  program  are 
subject  to  a  number  of  laws  relating  to 
the  pay  and  working  conditions  of  their 
blind  and  other  severely  handicapped 
employees.  The  primary  laws  involved 
are  the  Fair  Labor  Standards  Act,  the 
Service  Contract  Act.  and  the  Walsh- 
Healey  Public  Contracts  Act.  In  each 
case,  the  Secretary  of  Labor  has  issued 
regulations  implementing  those  Acts. 
Those  regulations  set  certain 
compensation  and  employment 
standards  which  the  workshops  are 
required  to  meet. 

The  Committee's  regulations  currently 
require  participating  workshops  to 
"comply  with  the  applicable 
occupational  health  and  safety 
standards  prescribed  by  the  Secretary  of 
Labor"  (41  CFR  51^.3.(a)(5)).  It  is 
proposed  to  include  the  applicable 
compensation  and  employment 
standards  prescribed  by  the  Secretary  of 
Labor  as  well.  This  will  permit  the 
Committee  to  take  appropriate  action 
within  its  authority  when  a  workshop 
does  not  comply  with  compensation  or 
employment  standards  set  by  the 
Secretary  of  Labor.  For  example,  the 
continued  failure  of  a  workshop  to  pay 
its  blind  or  other  severely  handicapped 
workers  in  accordance  with  the 
standards  prescribed  by  the  Secretary  of 
Labor  could  result  in  Committee's 
limiting  or  withdrawing  that  workshop's 
authorization  to  produce  commodities  or 
provide  services  to  the  Government 
under  the  Committee's  program. 

The  second  change  would  add  a  new 
paragraph  (a)(8)  in  §  51-4.3 
"Responsibilities"  to  clarify  the 
requirement  that  workshops  must  pay  to 
their  central  nonprofit  agency  the  fee 
specified  in  §  51-3.4  "Fees". 

Since  1938  when  the  Wagner-O'  Day 
Act  was  enacted,  workshops 
participating  in  the  program  have 
returned  to  their  central  nonprofit 
agency  a  percentage  of  the  value  of  their 
sales  to  the  Government  under  the 
program.  Those  fees  have  provided  the 
primary  means  of  financial  support  for 
the  central  nonprofit  agencies  so  that 
they  could  assist  all  interested 
workshops  in  expanding  participation  in 
the  program.  Historically,  one  of  the 
basic  concepts  of  this  program  has  been 
that  of  self-help.  The  fees  which  the 
workshops  have  returned  to  their  central 
nonprofit  agencies  is  the  practical 
implementation  of  that  concept. 

A  workshop  currently  participating  in 
the  Committee's  program  has  questioned 
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the  requirement  to  pay  the  fees  since 
such  payment  is  not  listed  as  one  of  the 
responsibihties  of  each  participating 
workshop  under  |  51-4.3.  In  the  past,  the 
Committee  considered  that  the  wording 
of  i  51-3.2  estabhshed  the  requirement 
that  participating  workshops  must  pay 
the  fee  to  its  central  nonprofit  agency. 
The  proposed  change  would  clarify  this 
point,  remove  any  questions  regarding 
the  meaning  and  intent  of  §  51-3.5,  and 
be  consistent  with  the  practice  in  this 
regard  for  over  40  years. 

I  certify  that  this  is  not  a  major  rule 
under  Executive  Order  12291  and  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  41  CFR  Part  51-4 

Government  procurement. 

PART  51-4— {AMENDED] 

It  is  proposed  to  amend  41  CFR  51-4 
as  follows: 

1.  Section  §  51-4.3  is  amended  by 
revising  (a)(5)  and  adding  a  new 
paragraph  (a)(8)  to  read: 

§  51-4.3    Responsibilities 

(a)  *   *   * 

(5)  Comply  with  the  applicable 
compensation,  employment,  and 
occupational  health  and  safety 
standards  prescribed  by  the  Secretary  of 

Labor. 

«        *        *        *        * 

(8)  Upon  receipt  of  payment  by  the 
Government  for  commodities  produced 
or  services  provided  under  the  Act,  pay 
to  the  central  nonprofit  agency  the  fee 
specified  by  §  51-3.5. 
•        •        •        *        * 
(41  U.S.C.  46-48C) 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc  83-3797  Filed  2-14-83:  8:45  am( 
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agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule,  correction. 

summary:  On  January  31, 1983  at  48  FR 
4296-4298  the  Federal  Emergency 
Management  Agency  (FEMA)  published 


proposed  changes  to  44  CFR  Parts  64,  65 
and  70  which  would  allow  for  the 
elimination  of  certain  documents  in  the 
Federal  Register  that  are  currently 
published  for  the  National  Flood 
Insurance  Program.  The  last  paragraph 
of  the  January  31  publication,  which 
begins  "(b)  In  addition,  FEMA.  .  .  .",  is 
incorrectly  shown  as  paragraph  (b)  of 
§  70.7.  The  last  paragraph  of  the  January 
31  publication  correctly  belongs  in  the 
Supplementary  Information  section  of 
the  notice.  Paragraph  (b)  of  §  70.7  is  not 
being  changed. 

Also,  the  January  31  publication 
indicates  that  changes  to  the  format  of 
Part  67  notices  and  rules  will  be  made. 
In  fact,  these  changes  have  occurred  and 
are  in  effect. 

Dated:  February  7, 1983. 
George  |ett. 
General  Counsel. 

|FR  Doc  83-3998  Filed  2-14-83:  8:45  am] 
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AGtNC-   Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  pubhshed  at  47  FR  3381  on 
January  25, 1982.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flobd  Insurance  Study  and  Flood 
Insurance  Rate  map  for  the  City  of 
Keene,  Cheshire  County,  New 
Hampshire. 

fOQ  Pijqr^Efi  INFORMATION  CONTACT: 

Kngmeering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 

SfPPLEMENTAPY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Keene, 
Cheshire  County,  New  Hampshire, 
previoulsy  published  at  47  FR  3381  on 
January  25, 1982.  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 


1968  [Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)).  42.  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

List  of  Subjecte  in  44  CFR  Part  67 

Flood  Insurance.  Flood  Plains. 

The  following  location  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains 
unchanged. 


■Elave- 

kon  r< 
•aet 

Source  o<  floodng 

Location 

na»or<«l 

geodcitic 

vai«eil 

(Mum 

Ashoetol  River _ 

Upstrewn  ol  Bute 
Route  12A 

•481 

Beever  Brook   

Upttmm  frf  Sttrw 

•7»1 

Own 

Appronnetely  S.OOO 

•793 

iceMamot  Stone 

Own 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  January  28. 1983. 
Lee  M.  Thomas, 

Associate  Director.  State  and  Local  Programs 
and  Support. 
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Spectrum  Utiiixation  Poi 
and  Mobile  Services  ^n  t 
GHz  Band 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
L~  vision  proposes  to  establish  a 

-  -  utilization  policy  for  the  fixed 
j.ij  .T.„:;ile  services  in  the  947  MHz-40 
GHz  band.  The  Commission  recognizes 
that  the  lower  portion  of  this  band  is 
heavily  used  while  the  upper  portion  has 
remained  largely  undeveloped.  In 
addition,  the  Commission  in  its  Direct 
Broadcasting  SateUite  proceeding 
(General  Docket  80-603  July  21, 1982;  47 
PR  31555)  indicated  the  need  for 
allocating  sjjectrum  to  accommodate 
displaced  microwave  operations  in  the 
12.2-12.7  GHz  band.  A  review  of  the 
regulations  and  technical  standards  for 
use  of  this  spectrum  is  therefore 
necessary  to  encourage  future 
development  and  satisfy  growing 
spectrum  demands.  The  proposed 
standards  will  result  in  more  efficient 
use  of  the  spectrum  allocated  to  the 
fixed  and  mobile  services  and  facilities 
the  reaccommodation  of  private  fixed 
service  users  who  may  be  displaced 
'ro'n  the  12  GHz  band. 
DATES:  Comments  must  be  received  on 
or  before  March  25. 1983. 

Reply  comments  must  be  received  on 
or  before  April  25, 1983. 
ADDRESS:  Comments  may  be  addressed 
■  ^   re  Secretary,  Federal 
Communications  Commission. 
Washineton  D  r  znn.>4 

FOR  FURTHER  INFORMA^'ON  CON'iCT: 

Donald  Draper  Campbeil.  Utiice  ot 
Science  and  Technology,  Spectrum 
.Management  Division,  Telephone:  (202) 

SUPPLEMENTAR-''   'NFORMA^  ON: 


L:st  of  SuD  ects 
47  CFR  Part  21 

Point-to-point  microwave. 
47  CFR  Part  22 

Mobile  radio  service. 
47  CFR  Part  23 

Radio. 
47  CFR  Part  74 

Radio. 


UMI 


47  CFR  Part  78 

Communications  equipment  radio. 
47  CFR  Part  81 

Communications  equipment  radio. 
47  CFR  Part  87 

Communications  equipment. 
47  CFR  Part  90 

Mobile  services, 
47  CFR  Part  94 

Radio. 
47  CFR  Part  150 

Technical  standards. 

Adopted:  January  13, 1983. 

Released:  January  13, 1983. 

Introduction 

1.  On  23  June  1982.  the  Commission 
adopted  a  Notice  of  Inquiry  (NOI)  in 
this  proceeding  to  examine  spectrum 
allocations  and  technical  standards  for 
certain  fixed  and  mobile  services'  bands 
between  17.7  and  40  GHz.  The  intention 
was  to  determine  whether  existing 
regulations  are  appropriate  for  current 
and  expected  uses  of  the  bands. '  In  the 
NOI.  the  Commission  pointed  out  that 
the  existing  standards  for  use  of  fixed 
service  bands  between  17.7  and  40  GHz 
had  been  largely  determined  in  the  early 
1970's  and  that  since  then  the  bands 
have  remained  largely  undeveloped.  The 
Commission  solicited  comments  on  a 
number  of  topics  in  order  to  develop 
guidehnes  for  the  future  use  of  the  bands 
which  would  encourage  development  in 
a  rational  and  efficient  manner.  These 
topics  included  spectrum  needs  of 
foreseen  applications  by  the  fixed  and 
mobile  and  other  allocated  radio 
services,  appropriate  technical 
standards,  and  licensing  considerations. 

2.  On  the  same  day,  the  Commission 
adopted  a  Report  and  Order  (Order) 
authorizing  Direct  Broadcasting  Satellite 
(DBS)  services  in  the  12.2-12.7  GHz 
band  (12  GHz  band).'  In  that  Order,  the 
Commission  instructed  the  staff  to 
prepare  a  Notice  of  Proposed  Rule 
Making  to  make  spectrum  available  for 
private  fixed  service  users  who  might  be 
displaced  from  the  12  GHz  band  by  the 
DBS  services.  The  Commission  noted 
that  many  of  the  12  GHz  users  could  be 
accommodated  at  18  GHz  or  higher 
frequencies.  While  the  Commission 
recognized  that  many  12  GHz  fixed 
operations  could  be  supported  at 
frequencies  of  18  GHz  and  higher,  it 
tentatively  identified  other  spectrum 


'  Notice  of  Inquiry  (FCC  92-286)  in  General 
Docket  82-334.  released  9  July  1982. 

'Report  and  Order  (FCC  82-285)  in  General 
Docket  80-603.  released  14  July  1982. 


that  could  also  support  some  of  them.  In 
particular,  it  noted  that  the  bands  at 
6525-6875  MHz  and  12.7-13.25  GHz 
might  be  used  with  significantly  lower 
costs  than  those  associated  with  the  18 
GHz  band. 

3.  When  if  instructed  the  staff  to 
develop  a  rulemaking,  the  Commission 
stated  that  it  intended  to  include  a 
considerable  amount  of  sharing  or 
pooling  of  microwave  spectrum  among 
the  broadcast  auxiliary,  cable  television 
relay  (CARS)  and  private  operational 
fixed  (POFS)  services.  Among  other 
issues  that  it  intended  to  address  were 
(1)  the  need  for  minimum  path  length 
criteria  for  the  use  of  each  of  the 
available  bands,  (2)  bandwidth 
requirements  and  appropriate 
channeling  plans  for  the  bands,  (3) 
feasibility  of  continued  private  fixed  use 
of  the  12.2-12.7  GHz  band  on  a 
secondary  basis,  and  (4)  coordination 
and  loading  practices  needed  to  ensure 
efficient  use  of  the  spectrum.' 

4.  In  this  Notice  of  Proposed  Rule 
Making  (Notice)  we  are  expanding  the 
scope  of  this  docket  to  include 
consideration  of  certain  bajids  between 
947  MHz  and  40  GHz  and  we  are 
proposing  specific  rules  and  policies  for 
fixed  and  mobile  services  use  of  certain 
frequencies  in  that  portion  of  the 
spectrum.  These  proposals  are  designed 
first  of  all  to  provide  for 
reaccommodation  of  fixed  service  users 
who  may  be  displaced  from  the  12  GHz 
band.  In  particular,  this  Notice 
addresses  the  use  of  the  6525-6875  MHz 
(6  GHz  band).  12.7-13.25  GHz  (13  GHz 
band)  and  17.7-19.7  GHz  (18  GHz  band) 
bands  which  had  been  identified  for 
supporting  displaced  12  GHz  users.  This 
includes  consideration  of  issues  and 
proposals  concerning  technical 
standards  and  coordination  procedures. 
The  proposals  would  lead  to  a 
considerable  amount  of  sharing  among 
various  types  of  fixed  service  users  (i.e., 
broadcast  auxiliary,  CARS,  POFS).  By 
opening  up  lower  bands  through 
interservice  sharing,  opportunities  are 
created  to  reaccommodate  displaced  12 
GHz  users  at  less  cost  than  would  occur 
if  they  were  restricted  to  move  only  to 
bands  at  18  GHz  and  higher.  Some 
reaccommodation  of  12  GHz  private 
users  can  be  accomplished  in  the  lower 
bands  with  existing  standards  through 
case-by-case  waivers  of  restricting  rules. 
Additionally,  we  believe  it  would  be 
beneficial  in  the  long  term  to  develop  a 
utilization  policy  which  takes  into 
account  the  affected  fixed  and  mobile 
microwave  users.  This  policy  should 
embrace,  as  much  as  possible,  standards 


'  Order,  paragraphs  62-65. 
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bas^d  on  electromagnetic  compatibility 
of  particular  uses  in  order  to  make 
efficient  use  of  the  spectrum. 

5.  The  Commission  has  stated  its 
intention  to  take  action  by  September 
1983  on  a  Report  and  Order  which 
would  allocate  additional  frequencies 
for  displaced  12  GHz  private  fixed 
service  licensees  and  to  perform 
reaccommodation  at  minimal  cost  to 
them.  Although  this  is  our  immediate 
objective,  the  proposals  in  this  Notice  go 
beyond  the  immediate  task  of 
reaccommodating  the  displaced 
licensees  to  also  address  changes  which 
we  expect  may  yield  more  efficient  use 
of  the  identified  spectrum.  Accordingly, 
it  should  not  be  expected  that  the 
September  1983  Report  and  Order  will 
resolve  all  of  the  issues  and  proposals 
contained  in  this  Notice.  In  September 
we  will  resolve  the  matter  of 
reaccommodating  the  12  GHz  fixed 
service  licensees  within  the  proposals 
given  here.  The  comments  received  in 
response  to  this  Notice  will  be 
considered  along  with  those  received  in 
response  to  the  NO!  in  developing  a 
broad  spectrum  utilization  plan  for  the 
identified  fixed  and  mobile  bands 
between  947  MHz  and  40  GHz. 

Background 

6.  The  fixed  and  mobile  services 
allocation  policy  of  the  Commission  has 
been  to  allocate  according  to  the  type  of 
regulatory  entity  (i.e.,  common  carrier, 
private,  cable,  broadcast)  that  will  be 
using  the  spectrum,  rather  than 
according  to  the  technical 
characteristics  of  the  transmitted  signal 
(e.g.,  voice,  data,  video — long-haul, 
short-haul)  that  the  spectrum  is  to 
support.  This  policy  has  led  to  a 
situation  where,  for  a  variety  of  reasons, 
a  full  complement  of  options  is  not 
available  to  some  licensees.  For 
example,  broadcast  and  common  carrier 
entities  currently  have  access  to  more 
bands  than  do  private  and  cable  entities 
(cable  licensees  have  access  to  only  one 
band.  12.7-13.2  GHz).  Users  in  the 
private  business  radio  service  are  not 
permitted  to  use  spectrum  at  2  and  6 
GHz  which  is  otherwise  allocated  for 
private  use.  Further,  channeling  plans 
provide  wider  bandwidths  for  the 
private  services  only  in  bands  above  6 
GHz.  If  there  is  a  need  for  wider 
channels,  private  licensees  must  use  the 
higher  bands  regardless  of  the 
communications  path  length  to  be 
covered.  Thus  some  licensees  are 
required  to  use  spectrum  which  may  not 
best  suit  their  communications 
requirements. 

7.  We  believe  that  application  of  a 
rational  set  of  technical  standards  based 
on  electromagnetic  compatibility  along 


with  relaxation  of  eligibility  restrictions 
for  users  of  certain  bands  will  correct 
some  of  the  problems  noted  above.  The 
technical  standards  would  be  based  on 
a  consideration  of  suitable  charmel 
capacities,  path  lengths  and  traffic  types 
for  each  Rand.  Once  these  are  applied, 
prospective  licensees,  regardless  of 
entity  type,  would  have  access  to  the 
spectrum  best  suited  to  serve  their 
needs.  This  "interservice"  sharing  would 
be  carried  out  by  providing  *'or 
coordination  of  prospective  and  existing 
communications  systems  lik?  that  done 
now  between  some  private  and  common 
carrier  services.  This  approach, 
including  the  shared  use  of  the 
undeveloped  18  GHz  band,  will  also 
facilitate  the  reaccommodation  of 
private  fixed  service  users  who  may  be 
displaced  from  the  12  GHz  band. 

8.  The  following  discussions  refers  to 
proposed  standards  given  in  Appendix 
A.  The  proposals  are  based  on  the 
policy  of  greater  "interservice"  sharing 
and  provide  for  pooling  of  the 
microwave  spectrum  between  broadcast 
auxiliary,  CARS,  and  POFS  in  certain 
bands  between  2  GHz  and  31  GHz. 
Currently,  common  carriers  are 
permitted  limited  access  to  the 
broadcast  auxiliary  bands  at  2,  6  and  13 
GHz  to  provide  support  service  to 
broadcasters.  (Common  carriers  also 
have  coequal  access  to  the  13.20-13.25 
GHz  band.)  This  provision  would  be 
continued.  Spectrum  above  18  GHz  is 
already  co-equally  shared  by  common 
carrier  and  private  entities;  these 
proposals  would  also  provide  for  its  use 
by  broadcast  and  cable  entities.  The 
eligibility  requirements  would  remain  in 
Parts  21,  22,  74,  78,  81,  87  and  90,  while 
the  technical  standards  could  be  moved 
to  a  new  rule  part.  Part  150 — Microwave 
Technical  Standards  for  the  Fixed  and 
Mobile  Services  in  Certain  Bands.  This 
would  ensure  consistency  between  the 
various  users.  Alternatively,  the 
proposed  standards  could  be 
incorporated  into  each  of  the  existing 
rule  parts  (i.e.,  21,  22,  74,  78,  81,  87,  90 
and  94).  Comments  regarding  this 
alternative  are  requested.  Recognizing 
that  different  protection  ratios  exist 
according  to  the  technical 
characteristics  of  transmitted  signals 
(i.e.,  voice,  data  and  video),  we  have 
proposed  restrictions  on  the  use  of 
certain  bands  (e.g.,  emissions  in  certain 
bands  are  restricted  to  FM  video).  We 
believe  that  these  are  necessary  to 
insure  efficient  use;  however,  comments 
are  requested  on  this  policy. 
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Reaccommodation  Procedure 

9.  The  Commission  is  considering 
giving  some  form  of  priority  to  those 
who  must  vacate  the  12  GHz  band. 
There  are  several  ways  in  which  this 
could  be  done.  One  would  be  to  place  a 
freeze  on  applications  in  particular 
bands,  or  band  segments,  until  the  12 
GHz  users  are  reaccommodated. 
Another  would  be  to  give  preferential 
treatment  to  displaced  12  GHz  users  in 
the  licensing  process.  Of  course,  both  of 
these  examples  have  drawbacks.  The 
freeze  would  be  disruptive  and  might 
impede  the  delivery  of  services  to  the 
public.  Preferential  treatment  could 
result  in  a  disservice  to  other  applicants 
and  might  lead  to  difficult  settlements 
involving  a  complicated  web  of  legal, 
technical  and  economic  issues.  On  the 
other  hand,  some  time-limited 
preference  may  be  necessary  to  assure 
that  present  12  GHz  licensees  will  be 
accommodated.  We  seek  comments  on 
these  suggestions  as  well  as  any  other 
proposals  or  suggestions  which  may 
assist  the  Commission  in  resolving  this 
issue. 

Business  Radio  Service 

10.  Currently,  the  Commission's  Rules 
(§  94.61)  prohibit  access  to  both  the 
1850-1990  and  6525-6875  MHz  by 
entitles  whose  basis  for  eligibility  is 
established  under  J  90.75(a)(1),  i.e., 
commercial  activity  in  the  business 
radio  ser\'ice.  Thus,  if  this  class  of  entity 
requires  bandwidths  in  excess  of  1.6 
MHz,  frequencies  at  12.2  GHz  and  above 
must  be  used. 

10.  This  restriction  was  originally 
imposed  because  of  concern  that 
business  users  would  occupy  too  much 
of  these  bands.  It  appears  to  be  artificial 
and  inappropriate  today  and  may 
encourage  inefficient  use  of  the 
spectrum.  Therefore,  we  propose  to 
delete  this  restriction.  This  will  enable 
greater  use  of  the  bands  and  provide 
spectrum  for  some  of  the  business 
operations  which  may  be  removed  from 
the  12  GHz  band. 

1990-2110  GHz  Band 

12.  This  band  is  allocated  co-equally 
to  the  fixed  and  mobile  services  and  is 
used  by  broadcast  entities  for  the 
transmission  of  frequency  modulated 
video  (i.e.,  525  line  NTSC  video  plus 
accompanying  FM  audio  signal)  (C3F)  * 


*T^e  emission  designatore  adopted  al  the  1979 
WARC  have  not  yet  been  included  in  the  present 
Commission  Rules  and  Regulations.  Although  the 
new  emission  designators  are  used  in  this  item,  they 
are  subjec<  to  change.  We  intend  to  address  the 
matter  of  implementmg  the  new  emission 
designators  in  a  separate  proceeding  in  the  Future. 
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between  studio  and  transnuUer  sites 
(fixed  operations),  between  remote 
locations  and  broadcast  transmj'vr 
Sites  (mobile  operations]  as  provided  for 
by  §  J  74.601-74  683.  Th.s  120  meaa.'-.er^z 
is  channeihzed  into  one  18  .MHz  and  s:x 
17  .VlHz  channels,  however  no  rintt-nna 
standards  are  imposed. 

13  We  propose    1 1  T.a'  the  current 
channelling  pia.",  De  re\:spd  to 
accn.mmodd'.e  :'\t"^  ^'j  MHz  channel 
pa.rs,  wr.icn  w^^.d  a. so  De  available  on 
an  unpaired  basis  if  required,  (2)  that 
antenna  standards  which  would  parallel 
those  imposed  on  the  1850-1990  MHz 
band  be  imposed,  (3)  that  emissions  be 
restricted  to  frequency  modulated  video, 
(4)  that  minimum  path  length 
requirements  be  imposed,  and  (5)  that 
private,  cable,  and  broadcast  entities  be 
permitted  equal  access  to  this  band. 
Common  carrier  entities  would  also 
have  access,  but  only  to  provide  service 
to  cable  and  broadcast  entities.  Stations 
licensed  under  current  technical 
standards  would  be  permitted  to 
continue  operating  on  a  primary  basis 
for  10  years,  after  which  they  would  be 
secondary  to  stations  employing  the 
then  current  technical  standards. 

14.  These  proposed  changes  would 
permit  private  and  other  entities 
operating  video  distribution  systems  to 
make  use  of  the  lower  frequencies  and 
where  long  circuit  distances  are 
involved,  to  minimize  the  number  of 
radio  links  and  discrete  frequencies 
employed.  The  minimum  path  length 
requirement  would  insure  that  systems 
covering  short  circuit  distances  would 
use  higher,  more  appropriate, 
frequencies.  By  imposing  antenna 
standards,  greater  use  of  this  spectrum 
can  be  made  since  the  probability  of 
interference  due  to  excessive  sidelobe 
radiation  is  reduced. 

6525-6875  MHz  Band 

15.  This  band  is  allocated  to  the  fixed 
service  and  is  used  by  private  entities 
for  the  transmission  of  frequency 
modulated,  frequency  division 
modulated  voice  signals  {F3E)  and 
amplitude  and  frequency  modulated 
digital  signals  (FID  and  AID)  between 
fixed  points.  This  350  megahertz  is 
channellized  to  accommodate  thirty-four 
10  MHz  channels  pair  and  fifteen  5  MHz 
channel  pairs.  One  of  the  10  MHz 
channel  pairs,  6535/6575  MHz,  is  only 
available  for  emergency  restoration. 
maintenance,  bypass,  or  other 
temporary  fixed  purposes;  such  uses  are 
authorized  on  a  non-interference  basis 
tn  other  fixed  operations  in  this  band. 

'.6  !.".  this  Notice,  we  propose  to  (1) 
crea'e  six  20  MHz  channel  pairs  by 
com.bin  .'li  "1  M.Hz  channel  pairs 
together.  (2)  create  five  1  MHz  channel 


^dirs  from  the  bank  segments  6525-65.30 
.MHz  and  6870-6875  MHz.  (3)  revise  the 
5  MHz  channelling  pairing  plan,  (4) 
impose  minimum  path  length 
requirements,  and  (5)  permit  access  by 
all  entities  except  common  carriers.  The 
transmission  of  video  signals  (C3F/F3E 
or  F3F]  would  not  be  permitted. 

17.  By  creating  the  20  MHz  channel 
pairs,  the  option  of  using  6  GHz 
spectrum  will  also  be  available  to  long- 
haul  wide-band  users.  Since  the  band 
segments  6525-6530  and  6870-6875  MHz 
have  been  used  primarily  as  guard 
bands,  we  feel  that  better  use  could  be 
made  of  this  valuable  spectrum.  Thus 
we  are  proposing  to  divide  it  into  1  MHz 
channels  which  would  be  useful  to 
support  the  interconnection  of  radio 
broadcast  studios  and  transmitters. 
Since  many  of  the  current  5  MHz 
channels  would  have  the  same  center 
frequency  as  the  proposed  new  20  MHz 
channels,  the  impact  of  the  20  MHz 
channel  plan  would  be  reduced. 
Therefore,  we  are  proposing  to 
rearrange  the  5  MHz  channeling  plan. 

6875-7125  MHz  Band 

18.  This  band  is  allocated  co-equally 
to  the  fixed  and  mobile  services  and  is 
used  by  broadcast  entities  for  the 
transmission  of  frequency  modulated 
television  signals  between  studio  and 
transmitter  sites  (fixed  operations),  and 
between  remote  locations  and  broadcast 
transmitter  sites  (mobile  operations)  as 
provided  for  by  §§  74.601-74.682.  This 
250  megahertz  is  channellized  into  ten 
25  MHz  channels;  however,  no  antenna 
standards  are  imposed. 

19.  We  propose  (1)  that  the  current 
channelling  plan  be  revised  to  provide 
pairing  of  these  channels  into  five  25 
MHz  channel  pairs  which  would  also  be 
available  on  an  unpaired  basis  if 
required,  (2)  that  antenna  standards 
which  would  parallel  those  imposed  on 
the  6525-6875  MHz  band  be  imposed,  (3) 
that  emissions  be  restricted  to  frequency 
modulated  video,  (4)  that  minimum  path 
length  requirements  be  imposed,  and  (5) 
that  private,  cable,  and  broadcast 
entities  be  permitted  equal  access  to  this 
band.  Common  carrier  entities  would 
also  have  access,  but  only  to  provide 
service  to  broadcast  entitle.  Stations 
licensed  under  present  technical 
standards  would  be  permitted  to 
continue  operating  on  a  primary  basis 
for  10  years  after  which  they  would  be 
secondary  to  stations  employing  the 
then  current  technical  standards 

20.  These  proposed  changes  would 
permit  private  and  other  entities 
operating  video  distribution  systems  to 
make  use  of  the  lower  frequencies  and 
where  long  circuit  distances  are 
involved,  to  minimize  the  number  of 


radio  links  and  discrete  frequencies 
employed.  The  minimum  path  length 
requirement  would  insure  that  systems 
covering  short  circuit  distances  would 
use  higher,  more  Hppropridte, 
frequencies.  By  imposing  antenna 
standards,  greater  use  of  this  spectrum 
can  be  made  since  the  probability  of 
interference  due  to  excessive  sidelobe 
radiation  is  reduced. 

12.7-13J25  GHz  Band 

21.  This  band  is  allocated  to  the  fixed 
and  mobile  services  and  is  used  by 
broadcast  and  cable  entities  for  the 
transmission  of  frequency  (12.5  and  25.0 
MHz  channels)  and  amplitude  (6.0  MHz 
channels)  modulated  television  signals 
between  studio  and  transmitter  sites, 
between  cable  head  ends  (fixed 
operations),  and  between  remote 
locations  and  broadcast  transmitter 
sites  and  cable  ends  (mobile  operations) 
as  provided  for  by  §§  74.601-74.682, 

§  78.18  and  §§  78.101-78.115.  This  350 
megahertz  is  channellized  into  6.0, 12.5 
and  25.0  MHz  channels. 

22.  We  propose  (1)  that  the  current 
channelling  plan  be  revised  to  provide 
pairing  of  these  channels  into  12.5  and 
25  MHz  channel  pairs,  which  would  also 
be  available  on  an  unpaired  basis  if 
required,  (2)  that  minimum  path  length 
requirements  be  imposed,  and  (3)  that 
private,  cable  and  broadcast  entities  be 
permitted  equal  access  to  this  band. 
Common  carrier  entities  would  also 
have  access,  but  would  be  restricted  in 
the  band  segment  12.7-13.2  GHz  to 
provide  service  to  broadcast  entitle 
only.  Stations  licensed  under  present 
technical  standards  would  be  permitted 
to  continue  operating  on  a  primary  basis 
for  10  years  after  which  they  would  be 
secondary  to  stations  employing  the 
then  current  technical  standards.  The 
current  6  MHz  channelling  plan  would 
be  expanded  upward  to  13.25.  GHz. 

23.  These  proposed  changes  would 
permit  the  existing  private  fixed 
occupants  of  the  12.2-12.7  GHz  band  to 
relocate  to  an  adjacent  band  which  may 
be  less  costly  than  moving  upward  or 
downward  in  the  spectrum.  The  number 
of  6  MHz  channels  for  C3F/F3E  emission 
would  also  be  expanded.  The  minimum 
path  length  requirement  would  insure 
that  systems  covering  short  circuit 
distances  would  use  higher,  more 
appropriate,  frequencies.  Minimum  path 
lengths  maybe  pose  a  problem  to  cable 
entities  who  use  the  12.7-13.2  GHz  band 
for  point-to-multipoint  service,  since  due 
to  power  splitting  some  paths  may  be 
less  than  the  minimum  path  length 
criterion.  Comments  on  this  are 
requested. 
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17.7-19.7 GHz  Band 

24.  This  band  is  allocated  to  the  fixed 
service  as  well  as  several  space  services 
and  is  used  by  private  (18.36-19.04  GHz) 
and  conimon  carrier  (17.7-19.7  GHz) 
entities  for  the  transmisssion  of 
frequency  modulated  digital  signals  (FID 
and  AID)  between  fixed  points.  There  is 
mimimum  use  being  made  of  this  band 
at  present:  less  than  a  dozen  220  MHz 
common  carrier  assignments,  and 
something  less  than  a  hundred  20  MHz 
private  assignments  now  exist. 

25.  In  Docket  79-188,  the  Commission 
proposed  to  (1)  establish  a  formal  (5, 10, 
and  20  MHz)  channelling  plan  for  the 
band  segment  18.46-18.94  GHz,  (2)  make 
this  spectrum  available  to  private, 
common  carrier,  and  broadcast  entities 
on  a  co-equal  basis,  (3)  restrict  use  to 
point-to-point  applications,  and  (4) 
prescribe  minimum  antenna  standards. 
Also  in  this  same  proceeding,  the 
Commission  proposed  to  provide  for  the 
operation  of  digital  point-to-multipoint 
systems  (DTS)  by  common  carrier  and 
private  entities  in  the  band  segments 
18.36-18.46  and  18.94.19.04  GHz.  The 
proposals  did  not,  however,  address 
several  other  issues,  such  as  spectrum 
for  cable  entities  and  minimum  path 
length  requirements.' 

26.  The  NOI  in  this  proceeding 
addressed  a  variety  of  technical 
standards  issues  and  included 
consideration  of  the  17.7-19.7  GHz  band 
(a  summary  of  the  comments  and  reply 
comments  to  the  NOI  is  given  at 
Appendix  C). 

27.  Comments  in  this  proceeding  and 
in  Docket  79-188  indicated  that  there  is 

a  need  to  provide  an  expanded  choice  of 
channelling  plans  (6, 10/20  and  40/80 
MHz)  to  support  video,  voice  and  data 
requirements,  and  to  expand  eligibility 
access  to  this  band.  Because  Docket  79- 
188  is  concerned  mainly  with  Digital 
Termination  Systems,  it  is  addressing 
only  some  of  these  issues;  we  are 
proposing  to  address  them  further  in  this 
proceeding. 

28.  In  this  Notice  we  propose  to  (1) 
provide  a  6  MHz  channelling  plan 
(18.18-18.36  and  19.52-19.70  GHz),  (2) 
provide  a  40/80  MHz  channelling  plan 
(17.7-18.18  and  19.04-19.52  GHz),  (3) 
revise  the  pairing  scheme  for  the  220 
MHz  channel  pairs,  (4)  establish 
minimum  path  length  requirement  for  all 
point-to-point  18  GHz  spectrum,  i.e., 
17.7-18.36, 18.46-18.94  and  19.04-19.7 
GHz,  and  (5)  permit  all  entities  access  to 
this  18  GHz  spectrum.  These  proposals 
respond  to  the  comments  received  in  the 
Docket  79-188  and/or  the  A'O/ which  we 


think  are  in  the  pub!;c  inte.'-est  and 
should  be  implemented. 

31.0-31.2  GHz  Bar.d 

29.  A  number  of  comments  received  in 
the  NOI  proceeding  stated  that  there  is  a 
need  for  a  spectrum  allocation  which 
would  have  greatly  reduced  liceasing/ 
coordination  requirements.  Suggested 
frequency  bands  were  the  22  and  31 
GHz  bands.  Both  the  Government  and 
non-Government  sectors  have  equal 
access  to  the  22  GHz  band  for  fixed  and 
mobile  operations,  while  only  the  non- 
GoverruTient  sector  has  access  for  fixed 
and  mobile  operations  in  the  31  GHz 
band  (31.0-31.2  GHz).«  At  present  there 
are  no  licensed  operations  in  the  31  GHz 
band.  The  Commission  feels  that  this  31 
GHz  spectrum  may  be  the  most 
appropriate  place  to  locate  fixed  and 
mobile  stations  whose  operation  is  only 
regulated  with  respect  to  certain 
technical  operating  standards.  The 
coordination  procedure  would  not  be 
applied  here;  however,  it  appears 
prudent  to  maintain  a  licensing 
procedure  which  would  serve  to  register 
operations  with  the  Commission. 

30.  In  this  Notice  we  propose  to  (1) 
provide  a  12.5/25.0  MHz  channelling 
plan  (this  proposal  assumes  expansion 
of  the  band  to  31.0-31.3  GHz),  (2)  place 
no  restriction  on  the  type  of  emission 
which  may  be  employed,  and  (3)  permit 
all  entities,  including  individuals,  access 
to  this  spectrum.  No  interference 
protection  will  be  afforded  to  fixed  and 
mobile  stations  operating  in  this  band. 
We  believe  the  proposed  restrictions  on 
power  and  antenna  characteristics  at 
this  frequency  range  will  make  the 
probability  of  harmful  interference  very 
small.  We  ask  specific  comments  on 
whether  the  standards  for  use  of  this 
spectrum  could  be  relaxed  further  while 
still  providing  for  uncoordinated 
operations. 

Other  Technical  Standards 

31.  The  principal  underlying  thought  of 
this  proceeding  and  the  rule  changes 
proposed  in  this  Notice  is  that  use  of  the 
microwave  radio  spectnmi  should  be 
governed  by  type  of  use  rather  than  type 
of  licensee.  Along  this  line,  we  are 
proposing  to  establish  technical  criteria 
(i.e.,  channel  loading,  path  length,  type 
of  emission,  etc.)  which  will  determine 
which  bands  or  band  segments  may  be 
used  by  the  various  entities  seeking 
access  to  the  radio  spectrum.  However, 
we  recognize  that  because  of  special 
patterns  of  use  in  bands  now  allocated 
to  common  carriers,  it  may  not  be 


*  Further  NPRM  (FCC  81-388)  adopted  4  August 
1981.  48  FR  34035.  14  Sep. 


•If  the  propoiaU  in  the  1979  WARC  domestic 
implementation  proceeding  [NPRM.  FCC  82-507. 
adopted  IB  November  1982)  are  adopted,  then  the 
band  could  be  expanded  to  include  31.2-31.3  GHz. 


feasible  to  exipnd  the  underlying 
principles  of  this  proceeding  to  those 
bands. 

32.  To  assure  efficient  use  of  the 
ai^ected  spectrum,  we  are  proposing  to 
establish  minimum  path  length 
requirements.  The  methodology  used  to 
derive  the  minimum  path  length  values 
contained  in  the  proposals  is  presented 
and  discussed  in  Appendix  B.  This  is 
based  on  a  straightforward  analysis  of 
available  equipment  and  propagation 
characteristics  at  the  bands  of  interest. 
Appendix  B  also  lists  the  assumptions 
used  in  the  analysis.  We  request 
comments  on  the  applicability  of  this 
methodology  and  the  derived  values. 

33.  The  proposed  Rules  call  for  the  use 
of  high  performance  antennas  in 
congested  areas.  In  1976,  the 
Commission  developed  a  methodology 
for  computing  congested  areas  for 
private  entity  use  of  the  microwave 
spectrum.  In  1981,  the  American 
Petroleum  Institute  (API)  petitioned  the 
Commission  seeking  revision  on  this 
methodology  and  proposed  a  new 
methodology.  This  request  was 
addressed  in  Docket  82-373;  however, 
no  definitive  action  was  taken. 'Because 
that  proceeding  dealt  exclusively  with 
the  private  use  of  microwave  spectrum, 
and  since  this  proceeding  deals  with  the 
shared  use  of  the  spectrum,  we  are  re- 
addressing the  methodology  for 
computing  congested  areas.  The 
Commission  would  like  comments  on 
whether  the  1976  methodology,  the 
proposed  API  methodology  or  some 
other  methodology  should  be  employed 
in  determining  congested  areas.  (A  copy 
of  the  API  petition  has  been  placed  in 
the  Docket  file  of  this  proceeding). 

Coordination  Procedures 

34.  The  Commission's  Rules  currently 
require  that  an  applicant  assure  the 
Commissioin  that  his  proposed  use  of  a 
frequency  will  not  adversely  affect 
existing  users.  Each  of  the  four  groups 
(private,  cable,  broadcast  and  common 
carrier)  has  a  coordination  procedure 
designed  to  accomplish  this  task  to 
varying  degrees.  Although  existing 
coordination  procedures  appear  to  have 
worked  successfully,  we  beheve  it  may 
be  desirable  to  experiment  with  a  single 
coordination  procedure  for  all  services 
sharing  the  affected  bands.  The 
procedure  could  address  the  several 
fixed  and  mobile  bands  in  slightly 
different  ways,  e.g..  mobile  versus  fixed, 
6  MHz  versus  25  MHz. 

35.  For  this  purpose,  we  propose  to 
merge  parts  of  both  the  private  (§  94.63) 


'  Report  and  Order  (FCC  82-Ml )  adopted  B 
Decemt>er  1962. 


VOL 


6734 


Federal  Register    '  V o!    4B,  N      32  /  Tuesday.  Febr-ar.   15.  19S3  /  Proposed  Rules 


and  common  earner  (§  21.100) 
procedures.  The  common  carrier 
procedure  lays  out  the  administrative 
process  of  coordination  but  leaves  the 
technical  issues  to  the  applicants  and 
licensees  to  work  out.  The  private 
procedure  prescribes  a  less  detailed 
administrative  process,  but  details  the 
technical  standards  which  must  be 
followed,  since  there  are  many  more 
private  than  common  carrier  entities. 

j6.  It  appears  wise  to  adopt  the 
administrative  procedures  currently 
used  by  the  common  carriers  along  with 
the  private  entities'  concept  of 
specifying  interference  criteria  for 
calculating  interference  in  the 
Commission's  Rules  and  apply  this 
combined  procedure  to  all — private. 
common  carrier,  broadcast  and  cable 
entities  sharing  the  affected  bands.  This 
proposed  procedure  lays  out  in  detail 
how  coordination  is  to  take  place,  thus 
placing  all  applicants  and  licensees  on 
an  equal  footing  and  will  assure  efficient 
use  of  the  spectrum. 

37.  It  would  appear  that  the 
interference  criteria  should  address  both 
dynamic  and  static,  short,  medium  and 
long-haul  telecommunications  systems. 
In  Ae  past,  the  common  carrier  criteria 
were  based  on  the  need  to  handle 
dynamic  circuits  {i.e..  circuits  in  a 
switched  telecommunications  network), 
while  the  private  criteria  were  baSed  on 
the  need  to  handle  static  circuits  [i.e.. 
circuits  not  in  a  switched 
telecommunications  network).  I 

Comments  are  solicited  as  to  where 
such  interference  criteria  should  be 
maintained— should  they  be  in  the 
Commission's  Rules,  or  left  for  industry 
to  develop  and  administer  as  needed?  If 
tne  criteria  should  be  contained  in  the 
Rules,  what  values  should  be  adopted, 
taking  into  consideration  the  above 
discussion  (see  §  150.2(b)  at  Appendix 
A." 

38.  The  coordination  process  also 
requires  the  consideration  of  all 
potential  sources  of  interference. 
Currently,  the  coordination  zone  is  a 
Circle  with  a  radius  of  about  200  km. 
Since  propagation  at  the  higher  bands  is 
greatly  reduced,  it  would  appear 
appropriate  to  have  a  coordination 
rad.us  which  is  more  frequency 
dependent.  Comments  on  this  concept 
and  applicable  values  are  requested  (see 
I  150.(a)(12)  at  Appendix  A). 

Channel  Loading 

39.  Given  the  amount  of  spectrum 
available  for  fixed  and  mobile  use  and 
'he  numbers  of  competing  users  it  seems 
prudent  to  prescribe  a  minimum  channel 
ioadmg  criteria  to  assure  efficient  use  of 
the  spectrum.  It  does  not  seem 
reasonable  to  permit  a  20  MHz  F3F  (FM- 


FDM)  channel  to  be  loaded  to  only  24 
voice  charmels  when  it  is  capable  of 
supporting  over  1200  voice  channels,  nor 
does  it  seem  reasonable  to  permit  a  20 
MHz  F8D  (FM-digital)  channel  to  be 
loaded  to  only  1.554  Mb/s  when  it  can 
be  loaded  to  over  40  Mb/s.'  Comments 
are  requested  as  to  the  appropriateness 
of  having  a  loading  requirement  and  if 
so  applicable  values  (see  S  150.3(d)  at 
Appendix  A). 

Regulatory  Flexibility  Initial  Analysis 

/.  Reason  for  Action 

40.  When  broadcasting  satellites  are 
operational  at  1.2-12.7  GHz.  it  will  be 
necessary  to  remove  private  fixed 
service  operations,  which  cause 
interference  to  the  sateUite  service.  In 
order  to  reaccommodate  them,  spectrum 
must  be  provided  in  other  frequency 
bands.  Further,  it  is  important  to  provide 
guidelines  which  will  increase  spectrum 
utilization  efficiency  in  order  to 
accommodate  increased  use  by  the  fixed 
and  mobile  service. 

//.  The  Objective 

41.  The  Commission  proposes  to 
change  its  Rules  pertaining  to  the  fixed 
and  mobile  services'  use  of  certain 
bands  in  order  to  provide  additional 
frequencies  for  private  fixed  service 
licensees,  while  also  ensuring  that 
allocated  spectrum  is  used  in  an 
efficient  manner  by  the  fixed  service 
hcensees.  Furthermore,  the  Commission 
intends  to  accompfish  this  objective  at 
the  lowest  feasible  cost  to  present  users 
of  the  12.2-12.7  GHz  band  in  particular 
and  also  in  other  bands. 

///.  Legal  Basis 

42.  Legal  action  as  proposed  is  in 
furtherance  of  Sections  1,  4(i).  303(c)  and 
(r).  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

IV.  Description.  Number  and  Potential 
Impact  of  Small  Entities  Affected 

43.  At  this  time,  we  cannot  estimate 
the  number  or  types  of  Commission 
hcensees  that  are  small  entities  and 
would  be  affected  by  this  action.  The 
proposals  of  this  instant  Notice  are 
broad  in  scope  and  have  the  potential  to 
affect  all  entities,  both  large  and  small, 
that  use  of  manufacture  equipment  for 
microwave  services.  It  is  anticipated 
that  these  new  rules  will  affect  entities, 
both  large  and  small,  in  a  generally 
positive  m.anner  as  they  will  provide 


•In  the  near  future  even  higher  efficiencies  may 
be  attainable,  see:  Heiichi  Yamamoto  "Advanced 
Ift-QA-M  techniques  for  digital  microwave  radio". 
IEEE  Communications  Magazine,  vol.  19.  no.  3  (May 
1961):  and  Paul  R.  Hartmann,  "Digital  radio 
technology:  present  and  future",  IEEE 
Communications  Magazine,  vol.  19,  no.  4  (July  1981). 


increased  opportunities  for  both 
manufactures  and  users  of  the  spectrum 
to  use.  and  to  develop  new  applications 
for  use  of.  th?  radio  frequency  spectrum. 
In  general,  these  proposed  rules  remove 
restrictions  now  placed  on  use  of  fixed 
service  spectrum.  It  is  our  opinion  that 
most  prospective  fixed  service  users,  as 
well  as  private  fixed  service  users  who 
may  be  displaced  from  the  12  GHz  band, 
will  be  affected  positively  by  these  new 
rules.  There  will  be  some  costs  to 
existing  users  to  implement  the 
proposed  rules;  however,  these  will  be 
minimized  by  providing  a  transition 
period.  We  anticipate  no  severely 
adverse  impact  from  these  proposals. 

V.  Reporting,  Recordkeeping  and  other 
Compliance  Requirements 

44.  According  to  our  proposed  rules, 
fixed  service  applicants  will  have  to 
coordinate  their  proposed  use  of  the 
spectrum  with  existing  users  and  will 
have  to  submit  application  to  the 
Commission  for  operating  authority. 
These  provisions  already  apply  and  we 
believe  they  are  in  keeping  with  the 
requirements  of  the  service. 

VL  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  With  These  Rules 

45.  To  our  knowledge,  there  are  no 
other  Federal  rules  that  overlap, 
duplicate  or  conflict  with  those 
contained  in  the  Notice. 

VIL  Specific  Alternatives  Consistent 
With  the  Objective  Which  Would 
Minimize  Impact  oh  Small  Entities 

46.  We  do  not  believe  that  there  is  any 
alternative  to  our  proposals  which 
would  have  less  effect  on  small  entities. 

Vin.  Comments 

47.  The  Commission  foeks  public 
comments  on  the  initial  regulatory 
flexibility  analysis.  We  particularly  seek 
comment  from  small  entities  (i.e.,  small 
business,  small  organizations,  and  small 
jurisdictions  under  the  Regulatory 
Flexibility  Act)  as  to  how  the  proposed 
rules  will  affect  them  and  how  they 
might  be  modified  to  impose  less 
stringent  requirements  on  small  entities 
and  still  adequately  protect  the  public 
interest. 

AdminislraUve 

48.  The  Commission  has  stated  its 
intention  to  take  action  by  September 
1983  on  a  final  Report  and  Order 
allocating  additional  frequencies  for 
displaced  12  GHz  private  fixed  service 
licensees.  Since  appropriate  rule 
changes  will  affect  frequency  bands 
now  used  by  Ucensees  of  other  services, 
it  is  important  that  the  proposed 
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changes  be  notified  to  the  public  as  soon 
as  possible.  Furthermore,  due  to  the 
urgency  of  allocating  alternative 
spectrum  12  GHz  for  private  fixed  users, 
the  Commission  does  not  expect  to  grant 
extensions  of  the  filing  dates  in  this 
proceeding.  Accordingly  pursuant  to  the 
authority  contained  in  section  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  a  Notice  of  Proposed  Rule 
Making  is  adopted  in  the  above 
captioned  matter. 

49.  Interested  parties  may  file 
comments  on  or  before  25  March  1983 
and  reply  comments  on  or  before  25 
April  1983.  Section  1.419  of  the 
Commission's  Rules  requires  that  an 
original  and  five  copies  of  all 
statements,  briefs  or  comments  bs  filed 
in  response  to  this  Notice.  All  relevant 
and  timely  filed  comments  and  reply 
comments  in  this  proceeding  will  be 
considered.  The  Commission  may  also 
take  into  account  other  information 
before  it,  in  addition  to  the  specific 
comments  and  reply  comments  elicited 
by  this  Notice  of  Proposed  Rule  Making. 
All  documents  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters  in  Washington,  D.C. 

50.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 


must  state  on  its  face  that  the  Secretary 

has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231.  A 
summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  for  the  Commission's 
Consumer  Assistance  Office,  FCC. 
Washington,  D.C.  20554. 

51.  It  is  ordered,  that  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Council 
for  Advocacy  of  the  Small  Business 
Administration. 

52.  The  point  of  contact  on  this  matter 
is  Donald  Draper  Campbell  (202)  653- 
8177. 

[Sees.  4,  303.  48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303.) 

Federal  Communications  Commission.* 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  Subchapter  E  to  include  a 
New  Part  150  to  read  as  follows: 

SUBCHAPTEP  E— O'HFR  SEHVICrS 


PAR'  -bv  —  U'.i 
S'ANDARDS  r 
f,^CB:LE  SEPV 
BANDS 


RCWAvT  --ECHNICAL 
;H  THE  r,XED  AND 
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Sec. 

150.1  Applicability. 

150.2  Frequency  coordination. 

150.3  Frequencies. 

150.4  Frequency  tolerance. 

150.5  Power  limitations. 

150.6  Emission  limitations. 

150.7  Antenna  limitations. 

150.8  Pointing  restrictions  in  bands 
coequally  shared  with  the  Fixed-Satellite 
Service  (earth-to-space). 

Authority:  Sections  4,  303,  48  Stat.,  as 
amended,  1066, 1082;  47  U.S.C.  154,  303. 

§  150.1    Applicability. 

(a)  The  Technical  standards  of  this 
part  shall  govern,  effective  1  October 
1983,  the  issuance  of  authorizations  for 
new  stations  and  changes  in  authorized 
stations  requiring  license  modifications 
for  the  frequencies  specified  in 
paragraph  (b)  of  this  section.  Stations 
authorized  prior  to  this  date  not  meeting 
the  provisions  of  this  part  may  continue 
to  be  authorized  for  operation  under 
previous  technical  standards  until  1 
October  1993. 

(b)  Frequencies  in  the  following  bands 
are  available  for  assignment  to  fixed 
and  mobile  stations: 


•Commissioner  Quello  concurring  in  the  result. 
Commissioner  Jones  concurring  and  issuing  a 
statement.  Commissioner  Dawson  issuing  a 
statements. 


1.99-2.110  GHz 
6.525-7.125  GHz 
12.7-13.25  GHz 
17.7-19.7  GHz 
31.0-31.2  GHz 

§  150.2    Frequency  coordination. 

(a)  All  applicants  for  fixed  and  mobile 
facilities  usin^  the  bands  listed  in 
i  150.1(b)  shall,  before  filing  an 
application  or  a  major  amendment  to  a 
pending  application  coordinate  the 
proposed  frequency  usage  with  existing 
users  in  the  area  and  other  applicants 
with  previously  filed  applications, 
whose  facilities  could  affect  or  be 
affected  by  the  new  proposals  in  terms 
of  frequency  interference.  In 
coordinating  frequency  usage  with 
stations  in  the  fixed-satellite  service, 
applicants  shall  also  comply  with  the 
requirements  of  §  21.706(c)--(d).  In 
engineering  a  system  or  modification 
thereto,  the  applicant  shall  by 
appropriate  studies  and  analyses  select 
sites,  transmitters,  receivers,  antennas 
and  frequencies  that  will  avoid  harmful 
interference  to  other  users.  All 
applicants,  permittees  and  licensees 
shall  cooperate  fully  and  make 
reasonable  efforts  to  resolve  technical 
problems  and  conflicts  that  may  inhibit 
the  most  effective  and  efficient  use  of 
the  radio  spectrum;  however,  the  party 
being  coordinated  with  is  not  obligated 
to  suggest  changes  or  re-engineer  a 
proposal  in  cases  involving  conflicts. 
The  applicant  shall  identify  in  the 
application  all  entities  with  which  the 
technical  proposal  was  coordinated.  In 
the  event  that  technical  problems  are 
not  resolved  or  if  the  existing  licensee, 
permittee  or  applicant  does  not  respond 
to  coordination  efforts  within  30  days 
after  notification,  an  explanation  shall 
be  submitted  with  the  application.  The 
following  guidelines  are  applicable  to 
the  coordination  procedure. 

(1)  Coordination  involves  two 
separate  elements:  Notification  and 
response.  Both  or  either  may  be  oral  or 
in  written  form.  To  be  acceptable  for 
filing,  all  applications  and  major 
technical  amendments  must  certify  that 
coordination,  including  response,  has 
been  completed.  The  name  of  the  party 
with  which  coordination  was 
accomplished  must  be  specified. 

(2)  Notification  must  include  relevant 
technical  details  of  the-proposal.  At 
minimum,  this  should  include,  as 
applicable,  the  following: 
Transmitting  station  name. 
Transmitting  station  location 

(coordinates  plus  geographic  location, 
i.e.,  city,  county,  state). 
Frequencies  and  polarizations  to  be 
added  or  changed. 
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Trarumitting  equipment  manufacturer 

and  model  r.urr.ber.  ;'s  stability,  actual 

output  power,  and  errission 

designa'or 
Transmitting  antenna  manufacturer  and 

model  number,  and  if  required,  a 

t>-pical  pattern  and  maximum  gain. 
Transmitting  antenna  height  above 

ground  level  and  ground  elevatioq 

above  mean  sea  level.  | 

Receiving  station  name. 
Receiving  station  location  (coordinates 

plus  geographic  location,  i.e.,  city, 

county,  state). 
Receiving  equipment  manufacturer  and 

model  number. 
Receiving  antenna  manufacturer  and 

model  number  and,  if  required,  a 

typical  pattern  and  maximum  gain. 
Receiving  antenna  height  above  ground 

level  and  ground  elevation  above 

mean  sea  level. 
Path  azimuth  and  distance. 

(3)  For  transmitters  employing  digital 
modulation  techniques  (i.e.,  FlD,  AID, 
etc.),  the  notification  should  clearly 
identify  the  type  of  modulation.  Upon 
request,  additional  details  of  operating 
characteristics  of  equipment  shall  be 
furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  if  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  licensees  and  applicants  to  eliminate 
all  problems  and  conflicts.  If  no 
response  to  notification  is  received 
within  30  days,  the  applicant  will  be 
jieemed  to  have  made  reasonable  efforts 
to  coordinate  and  may  file  his 
application  without  a  response. 

(5)  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by 
the  licensee  and  applicants  being 
notified.  If  notification  is  by  mail,  this 
date  may  be  ascertained  by:  (i)  The 
return  receipt  on  certified  mail,  (ii)  the 
enclosure  of  a  card  to  be  dated  and 
returned  by  the  recipient,  or  (iii)  a    i 
conservative  estimate  of  the  time     I 
required  for  the  mail  to  reach  its 
destination.  In  the  latter  case,  the 
estimated  date  when  the  30-day  period 
would  expire  should  be  stated  in  the 
notification. 

(6)  All  technical  problems  that  come 
to  light  during  coordination  must  be 
resolved  unless  a  statement  is  included 
with  the  application  to  the  effect  that  the 
applicant  is  unable  or  unwilling  to 


r^  solve  the  conflict  and  briefly  the 
reason  therefore. 

(7)  Where  a  number  of  technical 
changes  becomes  necessary  for  a 
system  during  the  course  of 
coordination,  an  attempt  should  be 
made  to  minimize  the  number  of 
separate  notifications  for  these  changes. 
Where  the  changes  are  incorporated 
into  the  completely  revised  notice,  the 
items  that  were  changed  from  the 
previous  notice  should  be  identified. 

(8)  Where  subsequent  changes  are  not 
numerous  or  complex,  the  licensee  or 
applicant  receiving  the  changed 
notification  should  make  an  effort  to 
respond  in  less  than  30  days.  Where  the 
notifying  applicant  believes  a  shorter 
response  time  is  reasonable  and 
appropriate,  it  may  be  helpful  for  him  to 
so  indicate  in  the  notice  and  perhaps 
suggest  a  response  date. 

(9)  If  it  is  determined  that  a 
subsequent  change  would  have  no 
impact  on  some  licensees  or  applicants 
receiving  the  original  notification,  it  is 
not  necessary  to  coordinate  the  change 
with  such  licensees  or  applicants. 
However,  these  licensees  or  applicants 
should  be  advised  of  the  change  and  of 


th^^  opinion  that  coordination  is  r,ot 
required  for  said  change. 

[10]  Applicants  should  keep  o'.her 
licensees  and  applicants  with  which 
they  are  coordinating  advised  of 
deletions  or  changes  in  plans  for 
facilities  previously  coordinated.  If 
applications  have  not  been  filed  6 
months  after  coordination  was 
completed,  licensees  and  other 
applicants  may  assume,  unless  notified 
otherwise,  that  such  frequency  use  is  no 
longer  desired. 

(11)  In  the  event  interference  problems 
develop  between  licensed  facilities,  the 
last  facility  authorized  (i.e..  the  last 
radio  link),  that  is  a  party  to  the 
interference,  will  be  required  to  resolve 
the  problem.  The  provisions  of  this 
paragraph  apply  to  both  coordinated 
and  uncoordinated  frequencies. 

(12)  Coordination  radius. 


Frequency  band  (GHz) 


Distance  (km) 


(b)  The  interference  protection  criteria 
for  fixed  and  mobile  stations  are  as 
follows: 


Interfered 

with  tyoe  of 

ermssioo 

Maximum  cumulative  allowable  interference  level  per  exposure  from  aH  sources 

Frequency 
band  (MHz) 

DynamK  systems 

Static  systems 

Short-haul 

Medum-haul 

Long-haul 

Short-haul 

Medium-haul 

Long-haul 

(c)  Applying  the  Criteria:  (1)  The 
criteria  specified  in  paragraphs  (b)  and 
(c)  of  this  section  shall  be  applied  by 
calculating  the  ratio  on  dB  between  the 
desired  (carrier)  signal  and  the 
undesired  (interfering)  signal  (C/I  ratio) 
appearing  at  the  input  to  the  receiver 
under  investigation  (victim  receiver). 

(2)  The  development  of  the  C/I  ratios 
from  the  criteria  and  methods  employed 
to  perform  path  calculations  shall  follow 
generally  acceptable  good  engineering 
practices.  Procedures  as  may  be 
developed  by  the  Electronics  Industries 
Association  (EIA),  the  Institute  of 
Electrical  and  Electronics  Engineers 
(IEEE),  the  American  National 
Standards  Institute  (ANSI)  or  any  other 


recognized  authority  will  be  acceptable 
to  the  Commission. 

(3)  Parties  may  agree  to  accept  higher 
interference  levels  for  particular 
exposures  without  prejudice  to  their 
position  vis-a-vis  other  applicants  or 
licensees. 

§  150.3     F  -equer-Cies, 

(a)  Use  at  bands  listed  in  §  150.1(b)  by 
stations  in  the  fixed  and  mobile  services 
shall  be  in  accordance  with  the 
provisions  of  paragraphs  (b),  (c),  and  (d) 
of  this  section. 

(b)  Channelling  plan.  Unless 
otherwise  provided  for  mobile 
operations  are  secondary  to  fixed 
operations;  however,  in  the  band 
segments  1.99-2.11  GHz  and  31.0-31.3 
GHz,  fixed  and  mobile  operations  are 
co-equal. 


Trarwrnrt  (or 

receiver) 

(MHz) 

Racowa  (or 
(MHz) 

(llHl) 

Parmtled  classes  ol  emission 

Oass  of  station 

NolM 

1.99B.0 
2.000.0 

n/a 
2.060.0 

16.000 
20.000 

F-JF      „            

FX  FB  MO 

FXFBMO...    .- 

1 

F3F  _ 

2 
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IviH 


Transmit  (or 

recenwr) 

(MHz) 

Receive  (or 
transmit) 
(MHZ)    • 

Maximum 

onannel 

banowKjtti 

(KHZ) 

Permitted  dasses  o<  emission 

Class  of  stabon 

NoM 

2.016.5 

n/a 

n/a 

2,0600 

2,1000 

n/a 

n/» 

n/a 

n/a 

6,870.5 

6,871  5 

6,8725 

6,8735 

6,8745 

n/8 
6,575.0 

n/a 
6.7125 
6,715  0 
6.7175 
6.7225 
6.7250 
6.7275 
6,732.5 
6.7350 
6,7375 
n/a 
n/a 
6,7425 
6.7450 
6.7475 
6.7550 
6,7600 
6,7650 
6.7750 
6.7800 
6.7850 
6.7950 
6.8000 
6.805.0 
6.B1S0 
6.8200 
6.8250 
6.835.0 
6,840.0 
6,8450 
6.855.0 
6.8800 
6,865.0 
7,012.5 
7,037.5 
7,062.5 
7,0875 
7,112  5 

n/a 
12,93125 

n/a 
12,9375 

n/a 
13,943  75 

n/a 
12,950.0 

n/g 
12,956  25 

n/a 
12,962  5 

n/a 
12,96875 

n/a 
12,9750 

n/a 

12,981  25 

12,987.5 

n/a 

n/a 

12,993.75 

n/a 
13.0000 

n/a 
13,006  25 

n/a 

13,012.5 

n/a 

n/a 

13,01875 

n/a 
13,025  0 

n/a 
13,030.25 

n/a 
13,037  5 

n/a 
13,04275 

17.000 

17,000 

20,000 

20.000 

17,000 

17,000 

17.000 

17.000 

1,000 

1,000 

1,000 

1,000 

1,000 

5,000 

10.000 

5,000 

5.000 

10.000 

5.000 

5,000 

10.000 

5,000 

5.000 

10.000 

5.000 

5.000 

5.000 

5.000 

10,000 

5.000 

10.000 

20.000 

10.000 

10.000 

20.000 

10.000 

10.000 

20.000 

10.000 

10.000 

20.000 

10,000 

10.000 

20.000 

10.000 

10.000 

20.000 

10.000 

25.000 

25.000 

25.000 

25.000 

25.000 

6.000 

12.500 

6.000 

25.000 

6.000 

12,500 

6,000 

25,000 

6.000 

12,500 

6.000 

25.000 

6,000 

12.500 

6,000 

F3F _.„ „.„ „ „ _ 

FX  FR  Mn 

2 

2.033.5 

F3F „ 

FY  FR  kin 

t 

2,020.0 

F3F _ _„       

FXFBMO 

FXFBMO 

FX  FR  MT) 

2 

2.040.0 
2.050.5 

F3F „.. 

F3F 

F3F „_. _ 

F3F „ 

2 

1 

2,067.5 

FX  FR  MO        

1 

2.0645 

FX  FB  MO __     „.     ._     . 

1 

2.101.5 
6.525.5 

F3F 

F8EF1DA10 

FXFBMO 

FX . 

1 
2.4 

6,526.5 

F8EF10  AID 

FX „    .....     „           

FX n 

FX 

2.* 

t* 
2,4 

6.527.5 
6.528.5 

F8EF1D  AID 

F8EF1DA1D _ 

F8EF1D  A1D _ 

F8E  A8EF1DA1D 

F8E  A8E  F1 D  A1 D 

F8E  A8E  F1 D  A1 D _ _ _ 

F8E  A8E  FID  AID _ 

F8E  A8E  F1 D  Al  D _ 

6.5295 
6.532.5 
6.535.0 

FX .       ..       

FX 

FX .„    

8.4 

3.4 
3.4 

6.537.6 

FX __ 

3.4 

6.542.5 
6.545  0 

FX „ „       .._.    ...„ 

FX 

FX 

FX .". 

3.4 
3.4 
3.4 

6.547.5 

F8E  A8E  FID  AID „ _ 

6.552  5 

F8E  A8E  FID  AID 

F8E  A8EF1DA1D _ 

F8E  A8E  FID  AID _ 

3.4 

6.555.0 
6.557.5 

FX _ 

FX _ „_ 

FX 

FX _ 

FX  !!"ZZ"ZZZZ!"Z]Z     Z!I!!!Z"! 
FX _ _. 

FX   .   . 

3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 
3.4 

6.5625 
6.5650 
6.5675 

F8E  A8E  F 1 D  A 1 D „ 

F8E  A8E  F 1 0  A 1 D 

F8E  A8E  FID  AID „„ 

6.572.5 
6.577.6 
6.5825 

F8E  A8EF1D  A1D 

F8E  A8EF1DA1D „ 

F8E  A8E  FID  AID __  .  ... 

6.585.0 

F8E  ABE  FID  A1D „ 

F8E  A8E  FID  AID 

FX 

6.587.5 

FX  .!.!I!IZZZZZ!IZZZ     !Z!ZZ 

3.4 
3.4 

6,5950 

F8E  A8E  F 1 D  A 1 D 

F8E  A8E  FID  AID _ . 

6.600.0 

FX   ,                        

FX .   „ 

Z3.4 
3  4 

6.605.0 

F8E  A8E  FID  AID _ 

6.615.0 

F8E  A8E  F1 D  Al  D - _ 

F8EA8EF1DA1D 

F8E  ABE  F 1 D  A 1 D _ 

FX 

3  4 

6.620.0 

FX 

2,  3.  4 

6.625.0 

FX , 

3.4 
3.4 
2.3.4 
3.4 

6.635  0 

F8E  ABE  F 1 D  A 1 D 

FX _    ...„ 

FX 

6.6400 

FBE  ABE  F 1 D  A 1 0 _ „ _ 

6.6450 

F8E  A8EF1D  AID _ 

FBE  ABE  FID  AID „ 

FBE  ABE  FID  AID 

FX .„        _...      ..          

6.6550 

FX 

3  4 

6.6600 

FX „_.„._     

2.3.4 

3.4 

3.4 

6.665.0 

F8E  A8E  F1 D  Al  D .. 

FX .     

FX 

6.675  0 

FBE  ABE  FID  AID „„ „ 

FBE  ABE  FID  AID _ . . 

6.6800 

FX           „   . 

2.3.4 

3.4 

3.4 

6.6850 
6.6950 

FBE  ABE  FID  AID „ 

FBE  ABE  F 1 D  A 1 D 

FX 

■   6.7000 

F8E  ABE  FID  AID 

FX „..     ..     __ 

FX ...    

2,  3  4 

6.705.0 

FBE  A8E  FID  AID 

F3F 

3.4 

6.8875 

FX  FB  MO 

FX  FB  MO 

FX  FB  MO 

FX  FB  MO 

2,  4 

6.912.5 

F3F 

2.4 
2.4 
2.4 

6.937.5 
6.9625 

F3F „ _.., 

F3F 

F3F _ 

C3F/F3E 

F3FF8E  ABE  FID  AID 

6.9875 
12.7035 
12.706  25 

FX  FB  MO _ 

FX . 

2.4 

3 

2.9 

12.7095 

C3F/F3E 

FX                                     

3 

12.7125 

F3F  FBE  ABE  FID  AID „ „ _ 

FX ._     

Z.S 

12,7155 

C3F/F3E  _ 

FX _ ... 

FX 

FX ] 

FX _     

3 

12.71875 
12.7215 

F3F  FBE  ABE  FID  AID - 

C3F/F3E  _ _ _... 

2.3 

3 

12.7250 

F3F  FBE  A8E  F10  AID 

2.3 

12.727.5 

C3F/F3E „ __ 

FX . 

FX 

FX „ 

3 

12.731  25 

F3F  FBE  ABE  FID  AID 

2.9 

3 

12.733  5 

C3F/F3E _ 

12.7375 

F3FFBE  A8EF1D  AID ...„ „.. 

C3F/F3E „ 

2.3 

12.739  5 

FX _ 

3 

12.74375 

12.7455 

F3F  FBE  ABE  F1D  AID _ 

C3F/F3E    „ 

FX 

FX  „ _ _.    

FX      „ .  „           .„ 

3 

12.7500 

25  000 

F3F  FBE  ABE  FID  AID „ ..    . 

2.  3 

12.751  5 

6.000 
12.500 
25,000 

6.000 

6.000 
12.500 

6.000 
25.000 

6.000 
12.500 

6.000 
25.000 

6,000 

6.000 
12.500 

6.000 
25.000 

6.000 
12.500 

6.000 
25.000 

6,000 
12.500 

C3F/F3E  

FX _„ 

FX 

FX  ......      

3 

12,756.25 

F3F  FBE  ABE  FID  AID 

2.3 

12.762  5 

F3FFBE  A8EF1DA1D - „ „_ 

2.3 

12.7575 

C3F/F3E 

C3F/F3E _ _..    

3 

12.763.5 

FX _ 

FX 

FX 

FX . 

FX ... 

3 

12.768  75 
12.7695 

F3F  FBE  ABE  FID  AID _ „ 

C3F/F3E  

2.3 

3 

12.7750 

F3F  FBE  ABE  Fl  D  Al  D    . 

2.  3 

12.7755 

C3F/F3E _ 

F3FFBE  ABE  FID  AID '. 

3 

12.781.25 

FX 

2.3 

12.781  5 

C3F/F3E 

FX  ]!ZZIZZZZZZZZZZZZ 

FX 

3 

12.787.5 

F3F  FBE  ABE  FID  AID _ 

2.3 

12  787.5 

C3F/F3E    

3 

12.793.5 

C3F/F3E 

FX _.              „ 

3 

12.793.75 

F3F  FBE  ABE  Fl  D  Al  D 

FX. .    

FX 

FX 

FX „. 

FX 

2.3 

12.799  5 

C3F/F3E  _ 

3 

12.800  0 
12.895.5 

F3F  F8E  ABE  FID  AID „ _ 

C:3F/F3E 

2.3 

3 

12.806.25 

F3F  FBE  ABE  FID  AID _ 

2.  3 

12,811.5 

C3F/F3E ..._ 

F3FF8E  ABE  FID  AID „ _ 

C3F/F3E _ _ „ ^.. 

3 

12,8125 

FX. 

2.3 

12,817.5 

FX „ 

3 

12,81875 

F3FF8EA8EF1DA1D _ 

FX 

2.3 
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Rece<v«  (or 

!ra'>snM) 

(MHz) 


(- 

12.8235 

laszso 

1Z829.5 

12.831.25 

12.835.5 

1^8375 

1Z841.5 

12.843.75 

ia847.5 

12.650.0 

12.8535 

12.856.25 

12.858  5 

12.862.5 

12.866.5 

iaa68.7S 

12.871.5 

12.8750 

12.877  5 

12.881.25 

12.883.5 

1i8675 

1^888.5 

12.893  75 

12895.5 

12900.0 

12.9015 

12.906.25 

12907.5 

12912.5 

12.9135 

12.918.75 

129195 

12925.0 

12925.5 

129315 

12937.5 

12M0.5 

12943.5 

12945.5 

12.956.5 

12.9615 

129675 

12973.5 

12979.5 

12966.5 

129915 

129975 

12003.5 

13.0095 

13.0155 

13.0215 

13JJ275 

13.0335 

13.0395 

13.0455 

13.0515 

13.0575 

13.0635 

13.069  5 

13.0755 

13.0615 

13J675 

13.0935 

13.099  5 

13.1055 

13.1115 

13.1175 

13.123  5 

13.129  5 

13.1355 

13.141  5 

13.1475 

13.1500 

13.1535 

13,155  25 

13.1595 

13.162  5 

13.166  5 

13.167  75 
13.171  5 
13.175  0 
13.177  5 
13.180  25 
13.183  5 
13.197  5 
13.189  5 
13.193  75 
13  1965 
13.200  0 
13  206  25 
13.212  5 


Maxunum 

cnannel 

barMXmcJth 

(kHz) 


n/a 
13.0500 

n/a 

13.056  25 
n/a 

13.062  5 
n/a 

13.057  75 
n/a 

13.0750 

n/a 
13.080  25 

n/a 
13.0875 

n/a 
13.092  75 

n/a 
131000 

n/a 
13.105.25 

n/a 
13.1125 

n/a 
13.117  75 

n/a 
13.125.0 

n/a 
13.130.25 

n/a 
13.1375 

n/a 
13.142.75 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 
n/a 


6.000 
25.000 

6.000 
12.500 

6.000 
25000 

6.000 
12500 

6.000 
25.000 

6.000 
12.500 

6.000 
25.000 

6.000 
12.500 

6.000 
25,000 

6.000 
12500 

6.000 
25.000 

6,000 
12,500 

6.000 
25,000 

6,000 
12,500 

6.000 
25.000 

6.000 
12.500 

6.000 
25.000 

6.000 


Pemirtted  clasae*  o*  emission 


C3F/F3e 

F3F  F8E  A«e  F10  AID.. 


C3F/F3C 

F3F  FB€  A8E  FID  AID 

C3F/F3e — 

F3F  Fee  A8E  FID  A10 - 


C3F/F3C 

F3F  F8E  A8E  FID  AID.. 


C3F/F3€ - 

F3F  F86  Aee  FID  AID.. 


C3F/F3e 

F3F  F8E  A8E  FID  A10- 


C3F/F36 - 

F3F  F8E  A8E  FID  AID.. 

C3F/F3£ 

F3F  FeE  A8E  FID  AID.. 


CXJF/F3E 

F3F  F8E  ABE  FID  A1D.. 


C3F/F3E 

F3F  FBE  A8E  FID  AID.. 

C3F/F3E 

F3F  FBE  A8E  FID  AID.. 


C3F/F3E 

F3F  FBE  A8E  FID  AID.. 


C3F/F3E 

F3F  FBE  ABE  FID  AID.. 


C3F/F3E- 


F3F  FBE  A8E  FID  AID.. 
C3F/F3E 


Class  ol  station 


FX ._.. 
FX._.. 
FX._.. 

FX 

FX„. 
FX__ 
FX._. 
FX ..... 

FX 

FX ..... 
FX...- 

FX 

FX..... 
FX.... 
FX_... 


F3F  FBE  A8E  FID  AID.. 
C3F/F3E 


F3F  FBE  A8E  FID  AID.. 
C3F/F3E 


F3F  FBE  A8E  FID  AID.. 
C3F/F3E 


6.000  C3F,'F3E  . 
6.000  I  C3F/F3E  . 
6000  C3F/F3E .. 
6.000  C3F/F3E .. 
6.000  I  C3F/F3E. 
6.0O0  C3F/F3E 
6,000  ;  C3F/F3E .. 
6.000  i  C3F/F3E., 
6.000  I  C3F/F3E. 


6,000 
6.000 
6.000 
6.000 
6.000 
6.000 


C3F/F3E .. 
C3F/F3E.. 
C3F/F3e.. 
C3F/F3E.. 
C3F/F3E  . 
C3F/F3e. 


6.000  i  C3F/F3E  . 
6.000  I  C3F/F3E.. 
6.000  C3F/F3e .. 
6.000  |C3F/F3E  . 
6.000  C3F/F3E.. 
6.000  !  C3F/F3E. 
6.000  I  C3F/F3E ., 
6.000  I  C3F/F3E . 
6000  :  C3F/F3E. 


6000 
6.000 
6.000 
6.000 
6.000 
6.000 


C3F/F3E .. 
C3F/F3E.. 
C3F/F3E.. 
C3F/F3E.. 
C3F/F3E., 
C3F/F3E. 


6.000  i  C3F/F3E.. 
6.000  C3F/F3E  . 
6000  C3F/F3E  . 
6.000  1  C3F/F3E,. 
6.0O0  1  C3F/F3E 
6.000  \  C3F/F3E. 
6.000  :  C3F/F3E. 
6.000  ,  C3F/F3E . 


FX 

FX 

FX 

FX  _ 

FX 

FX 

FX _.. 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX -_. 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX _., 

FX „ 

FX 

FX 

FX _ 

FX „ 

FX 

FX 

FX 

FX 

FX 

FX 

FX ._ 

FX 

FX 

FX 

FX  - 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX_ 

FX 

FX 

FX 

FX. 

FX  „ _ 

FX 

FX 


F3F 

C3F/F3E., 


25.000 

6.000 
12.500 

6,000  \  C3F/F3E ., 
25.000  ;  F3F 


F3F 


6.000     C3F/F3E., 
12,500  I  F3F 


6,000  :  C3F/F3E . 
25,000  1  F3F 

6000  i  C3F/F3E. 
12.500  I  F3F  


6.000  1  C3F/F3E .. 

25,000  i  F3F 


6,000  i  C3F/F3E. 
12.500  1  F3F 


6.000  ;  C3F/F3E ., 

25.000  1  F3F 

12500  I  F3F.... 

25.000  •  F3F  _., 


FXMO... 
FX  MO... 
FX  MO  .. 
FX  MO... 
FX  MO... 
FX  MO  .. 
FX  MO  .. 
FX  MO  .. 
FX  MO  . 
FX  MO  . 
FX  MO.. 
FX  ¥0.. 
FXMO. 
FXMO. 
FXMO,. 
FXMO.. 
FXMO. 
FXMO. 
FXMO.. 


23 


23 

3 

23 

3 

23 


2  3 


23 


23 

3 

23 

3 

23 

3 

23 

3 

23 

3 

23 

3 

2  3 

3 

23 

3 

23 


2  3 


23 


3.4.5 
3.4.5 
3,4.  5 
3.  4.  5 
3.4.5 
3.4.5 
3.4,  5 
3.4.5 
3,4.5 
3,4.  5 
3.4.5 
3.4.5 
3.4,5 
3.4.5 
3,4,5 
3,4,5 
3,4,5 
3,4,5 
4,5.8 
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Transmit  (of 

receivef) 

(MHz) 

Receive  «x 

transmit) 

(MHz) 

Maximum 

channel 

tammUn 

(KHz) 

Perrnmeo  aasses  o'  emission 

Classo<  Mabon 

Mam 

13.218  75 

n/a 
n/a 
n/a 
n/a 
n/a 
19.0600 
19,080  0 
19.1000 
19.1400 
19.150.0 
19.160.0 
19.1800 
19.2200 
19.2400 
19.260  0 
19,300.0 
19.320.0 
19.340.0 
19,370.0 
19.380  0 
19,400.0 
19,420  0 
19,460  0 
19,480.0 
19.500.0 
19.5230 
19.5290 
19.535  0 
19.5410 
19.5470 
19.5530 
19.559  0 
19.565.0 
19.5710 
19,577  0 
19.583  0 
19.589  0 
19.5900 
19.5950 
19.6010 
19.6070 
19.61:0 
19.619  0 
19.625  0 
19.6310 
19.6370 
19.643  0 
19.6490 
19.655  0 
19.6610 
19,6670 
19.673  0 
19.679  0 
19.6850 
19.691  0 
19.697  0 
18.705  0 
18.710.0 
18.715.0 
18.725  0 
18.730.0 
18.7350 
18.7450 
16.7500 
18.7550 
187650 
18.770  0 
18.775  0 
18,7850 
18.7900 
18.795  0 
18.8050 
18.8100 
18.815  0 
18.825  0 
18.830  0 
18.835  0 
18.845.0 
18.850  0 
18.8550 
18.865  0 
18.8700 
18.8750 
18.8825 
18,8850 
18,687.5 
18.8900 
18,8925 
18.695  0 
18,8975 
18,9050 
18,9025 

12.500 

25.000 

12,500 

25.000 

12.500 

40.000 

80.000 

40.000 

40.000 

220.000 

80.000 

40.000 

40.000 

80,000 

40,000 

40,000 

80,000 

40,000 

220.000 

40.000 

80.000 

40.000 

40.000 

80.000 

40.000 

6.000 

6.000 

6.000 

6.000 

6.000 

6,000 

6.000 

6.000 

6.000 

6.000 

6.000 

6.000 

220.000 

6.000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6.000 

6.000 

6,000 

6,000 

6.000 

6000 

6.000 

6.000 

6.000 

6.000 

6.000 

10.000 

20.000 

10.000 

10.000 

20.000 

10,000 

10.000 

20.000 

10.000 

10.000 

20,000 

10,000 

10.000 

20.000 

10.000 

10.000 

20.000 

10.000 

10,000 

20.000 

10,000 

10.000 

20,000 

10.000 

10.000 

20,000 

10,000 

5.000 

10.000 

5.000 

20.000 

5.000 

10.000 

5.000 

10.000 

5.000 

F3F „ „ „ „._ _      .._., 

FXUO                                 

FKUn                     

4  S  S 

13,225.0 

F3F _ 

F3F „ _ _ 

4  5  6 

13.231.25 

Fx  ttn 

4  5  8 

13.2375 

F3F „ „ 

FX  MO 

4  5  B 

13.244.25 

F3F 

F8EA6EF1DA1D _ 

F8E  A8E  FID  AID 

F8E  A8E  FID  AID 

n  MO 

4,  5.  a 

17.720  0 

FX _.'. 

17.740.0 

FX _ _..       „   .. 

17,760.0 

FX 

17,800  0 

FBE  ABE  FID  AID _ „.    _     

FID  AID 

F8E  A8E  FID  AID .     _..,., 

FBE  ABE  F1D  AID _ 

FBE  ABE  F1 D  A1 D „, 

FBE  ABE  FID  AID „ 

FX __ 

17,810.0 

FX _„     .. 

17,820.0 

FX „      _     . 

17.840.0 

FX _     .„...     

1 7.880  X) 

FX _      „_     

17.900  0 

FX 

FX _. 

FX „ 

FX !ii"!Z~ zzzr  ZZZZZZZI 

FX _ 

17.920  0 
17.960  0 
17.9800 

FBE  ABE  FID  AID „ „ 

FBE  ABE  F1D  AID _ 

FBE  ABE  F1D  AID _ 

18,000.0 

FBE  ABE  FID  AID _ 

18,030.0 

F1 D  Al  D ..] 

18.040.0 

FBE  ABE  F1 D  Al  D „ 

FX „_ _„ „ 

FX 

FX _ 

18.0600 
18,080  0 

F8E  ABE  FID  A1D 

FBE  ABE  Fl  D  Al  D „„ „ 

18.1200 

FBE  ABE  FID  AID - „     „_ 

F8E  ABE  FID  A1D „ „ _- _ 

FX _.       

18.1400 

FX  ._  .„. 

18.1600 

FBE  ABE  FID  AID .    . 

FX       

18.1850 
18.189.0 
18.1950 

C3F/F3E 

FX :               

FX 

FX 

2.* 

2.4 
2.4 
2  4 

18.201  0 

C3F/F3E _ ] 

FX ..._ 

FX 

18.2070 

C3F/F3E „ ] 

2  4 

182130 

C3F/F3E 

FX _ 

FX _ 

FX 

FX 

FX 

FX _     

FX ._     

FX "~~""~ 

FX _.     .__     

FX 

FX „  _     _ 

2,4 
2,4 

2.* 

2,* 

2.4 

2.4 

2,4 

4 

2.4 

2.* 

2.  * 

18.2190 

C3F/F3E 

18.225.0 

C3F/F3E 

18,231.0 

C3F/F3E _    

18.2370 
18.243.0 
18.249.0 
18,2500 
18,255  0 
18.261  0 
18.2670 

C3F/F3E 

C3F/F3E „ _ , 

C3F/F3E „... 

FID  AID „ „ 

C3F/F3E 

C3F/F3E _ 

C:3F/F3E „ 

18,2730 

C3F/F3E . _ _ _.    

2.  4 

18.279  0 
18.2850 
18.2910 
18,297  0 

C3F/F3E „ 

C3F/F3E „ 

C3F/F3E , _ 

C3F/F3E _ 

C3F/F3E ..„ 

FX  !Z"!ZZZZZZZZZZZZ"Z 
FX _ 

FX _       . 

2.4 
2.4 
2.4 
2.4 

18.303.0 

FX .„. 

FX _.„ 

2.4 
2  4 

18.3090 

C3F/F3E „ „ 

18.315  0 
18.3210 

C3F/F3E 

C3F/F3E 

FX „ 

FX .._ „ _ .. 

Z4 

2.  4 

18.3270 

C3F/F3E _ „ 

FX  I!!]IZZZIZZZZZZ    ZZ 
FX _„    „   ...    .    „ 

2.  4 

18.333  0 

C3F/F3E „ „ 

2  4 

18.339  0 

C3F/F3E „ _ _ 

2.  4 

18.345.0 

C3F/F3E „ „. 

FX „.    

FX _     _„ 

FX 

FX 

2.  4 

18.3510 

C3F/F3E _ _ 

2.4 

18,357  0 
18.465  0 

C3F/F3E _ _. 

FBE  ABE  F1D  AID 

18.4700 

F3F  FBE  ABE  FID  AID - - __ 

18.475  0 

FBEA8EF1DA1D 

F8E  ABE  FID  AID „ 

FX _.    

18.485.0 

FX 

18.4900 

F3F  FBE  ABE  FID  AID 

FX „  .     .. 

18.495  0 

FBE  ABE  F1D  A10 

FX 

18.505.0 

FBE  ABE  FID  A1D „ 

FX „ 

FX _. 

18.5100 

F3F  FBE  ABE  FID  AID _ 

18.5150 

F8E  A8E  F1D  AID _ 

FX 

FX       

18.5250 

FBE  ABE  F1 D  Al  D 

18.530  0 

F3F  FBE  ABE  FID  AID „ _._ 

FBE  ABE  FID  A1D 

FX               ,,    ,                         ,    ,,, 

185350 

FX                                                

18  545  0 

F8E  ABE  FID  AID 

FX _.„ _ 

FX u _           

FX _... 

FX  I!"!Z!Z!!ZZ"!Z""ZZZZZZZ! 

FX _. 

FX  !I!!ZZ"Z!!Z]ZZZ~ZIZZr  Z! 

18.550  0 

F3F  FBE  ABE  FID  AID _ „ 

18.555  0 
16.565  0 
18.570  0 

FBE  ABE  FlD  AID 

FBE  ABE  FID  A1D „ „ „ 

F3F  FBE  ABE  FID  AID 

18.575.0 

FBE  ABE  F1D  AID  .: 

18.585  0 
18.5900 

FBE  ABE  FlD  AID _. 

F3F  FBE  A8E  FID  AK) - „ _ 

FBE  ABE  Fl D  Al D _ _ _ 

FBE  ABE  FID  AID  „ 

F3F  FBE  A8EF1D  AID 

FBE  ABE  FID  AID _ _ 

FBE  ABE  FID  AID  

18.5950 

FX _ 

18.6050 

FX 

18.610.0 

FX „ 

18.6150 
18  625  0 

FX 

FX _ 

18.6300 
18.6350 

F3F  FBE  ABE  Fl D  AID „ „ 

F8EABEF1DA1D „ 

FBE  ABE  F 1 D  A 1 D : 

FBE  ABE  FID  A1D  

FX _ 

FX „         ..     _ 

18.6425 

FX 

18.6450 

FX 

18.6475 

F8E  ABE  FID  AID _.. _ _ 

F3F  FBE  ABE  FID  AID L 

FX 

18.6500 

FX _       - 

18  652.5 

FBE  ABE  FID  AID 

F8E  ABE  FID  AID _ : 

FX                                  

18,655.0 

FX     

FX                                 

18.657.5 

FBE  A8E  FID  AID _ 

18,665  0 

FBE  ABE  FID  AID 

FBE  ABE  Fl D  AID „ 

FX _    , 

18.662.5 

FX -... 
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(MHz) 


1<.fl675 
18.67a0 
1t.e72.5 
ia.67SL0 
ia.677.5 
18.6825 
18.68SlO 
18.687.5 

i8.6eao 

18.6925 

18.695.0 

18.6975 

31.006.25 

31.0125 

31.018.75 

31.031^ 

31.0375 

31.043.75 

31.056.25 

31.0625 

31.06275 

31.031.25 

31.0675 

31.093.75 

31.106.25 

31.1125 

31.118.75 

31.131^ 

31,1375 

31, 14a  75 


Eransmrt; 
(MHZ) 


18.907  5 

18.9100 

18.9125 

18.915.0 

18,9175 

18,9225 

18,925.0 

18,9275 

18,9300 

18,932.5 

18,9350 

18,937  5 

31,156  25 

31,1625 

31,168.75 

31,181  25 

31,187  5 

31,193.75 

31,206.25 

31,2125 

31,218.75 

31,23125 

31,2175 

31,243  75 

31,256.25 

31.262  5 

31,262  75 

31,28125 

31.2875 

31.293  75 


5,000 
20,000 

5,000 
10,000 

5,000 

5,000 
10,000 

5,000 
20,000 

5,000 
10,000 

5,000 
12500 
25,000 
12,500 
12,500 
25,000 
12500 
12500 
25,000 
12500 
12,500 
25,000 
12500 
12500 
25,000 
12500 
12500 
25,000 
12500 


Pemiittad  dasaas  ot  amsaon 


F8E  A8C 
F3F  F8E 
FBE  A8E 
FSE  A8E 
FSE  A8E 

Fee  A9e 
FSE  Ase 

FSE  A8E 
F3F  FSE 
F8E  A8E 
FSE  A8E 
FBEA8E 


FIO  A10 

FID  AID 

FIO  A1D 

FID  AID 

FID  A1D 

FID  A1D 

FID  AID 

FID  A1D 

A8EF1DA1D.. 

FID  A1D 

FID  AID 

FID  AID 


a-***  '^t  sTa'ofi 


FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX 

FX . _ 

FX 

FX ._ 

FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO... 
FX  FB  MO,., 
FX  FB  MO... 
FX  FB  MO.., 
FX  FB  MO... 
FX  FB  MO.. 
FX  FB  MO.. 
FX  FB  MO.. 


4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

2.8.7 

2.6,7 

Z8.7 

2.6,7 

2.8,7 

2  8,7 

2.6.7 

2  6,7 

2  6,7 

2  6,7 

2  8,7 

2  6,7 

2  6,7 

2  6.7 

2  6,7 

2  6,  7 

2  6,  7 

2  6,7 


^  sarticutw  frequency  atlef  1  October  1984.  stations  licensed  on  tNs  particular  frequency  prkx  to  this  date  may  continue  to  operate;  however, 
3aaa  10  al  other  uses. 


.w       .-    _r  trieaa  ftequencies  except  to  provide  mobile  interconnect  facilities  (F3F  etnission  only)  to  feed  broadcast  stations. 
■"-      .^!0-iai»iie  service,  see  Part  25. 
~< '  ^  Tiocwe  stations  a  restncted  to  bandvmdths  of  12.5  MHz  or  less,  unless  the  path  length  is  greater  than  20  km,  in  which  case,  bandwidths  up  to  25.0  MHz 

^    r    -*,  ■,:%'  Df  emission 

»      -    1  ••  xaea  ;o  stations  operating  m  this  band. 
s  ^,er">,neo  or\  triese  trequeocies,  however  only  F3F  emission  is  permitted. 


(c)  Minimum  path  length  requirement. 

W'.  f^xed  and  mobile  stations  shall 
t'^poy  the  highest  frequency  which  will 
support  t.'",e  communications  path  length 
requirement  which  must  be  met.  Unless 
o'.herwise  provided  for  in  this  section, 
all  usage  must  meet  or  surpass  the 
following 


Minimum  path  length  (km) 

Zona 

Frequency  band  (GHz) 

2 

6 

12 

18 

1 

44 

32 

21 

3 

2  

44 

32 

'7 

2 

3   

44 

32 

9 

2 

^ 

44 

32 

32 
32 

32 
24 
24 
24 

19 
21 
17 
14 

3 

f>   

3 

6 _   „ 

2 

7 _ _   

2 

8 

32 
32 
32 

24 
24 
22 

11 
9 

14 

2 

9 

2 

10  

2 

11 

32 

34 

24 
24 

19 
9 

3 

12 

2 

13    

34 
38 
38 

22 

28 
28 

6 

11 
9 

2 

14      

3 

15..   — 

2 

16 

38 

2Z 

8 

2 

17 _.   _ 

22 

17 

9 

2 

18 .— - 

22 

17 

11 

2 

19. 

22 

17 

9 

2 

20 — 

22 

17 

6 

2 

21  

26 

20 

19 

3 
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id)  Minir 

station  shci! 
spectpjm  re 
communica' 
be  met. 


;r:'  kernel  hading 
;  Ail  t'xed  and  mobile 
jse  :ne  least  amount  of 
jred  to  support  the 
jr.  requirements  that  must 


Class  o«  Emission 


Mimnum  Loading 
Level 


Tranamitter  (requeocy 

tolerance 

Frsguency  band  (MHi) 

MO 

FX(%) 

FB<%) 

1.990-2.110 „ 

0.001 

0.001 

0.001 

6.525-6375 —      .       _.. 

0.006 

n/a 

n/a 

6.875-7. 1 25 . 

0.005 

0005 

OOOS 

12.700-13.250 _ 

(') 

O.OOS 

0005 

0005 

17.700-19.700 _.. 

0003 

n/a 

n/a 

31,000-31.200 ™ 

0003 

O003 

0003 

■:  !5C  4     Frequency  •Gie':j'~ce 

Stations  m  the  fixeC  and  mobile 
services  shall  maintain  the  carrier 
frequency  of  each  authorized  transmitter 
to  within  the  following  percentage  of  the 
assigned  frequency. 


NolK  (1)  EjiceW  C3F  emission.  00005%. 

§  150.5    Power  limitations. 

On  any  authorized  frequency,  the 
average  power  delivered  to  an  antenna 
in  the  fixed  and  mobile  services  shall  be 
the  minimum  amount  necessary  to  carry 
out  the  communications  desired.  In  no 
event  shall  the  transmitter  output  power 
or  the  effective  isotropically  radiated 
power  (EIRP)  exceed  the  values 
specified  below. 


Maximum  iransmmer  po«(ef 

■  Maximum  station  EIRP 

Frequency  t)and  (MHzj. 

FX(W) 

FB(W) 

MO(W) 

FX(d8W) 

FB  (dBW) 

MO(d8W) 

1.990-2.1 10 -_ _ -.... 

6.525-6.8  75 

6  875-7  125             

20.0 

2ao 

20.0 

so 

10.0 
005 

20.0 
n/a 

20.0 
50 
n/a 

0.05 

12.0 
n/a 

12.0 
15 
n/a 

005 

50.0 
500 
500 
500 
50.0 
n/a 

50.0 
n/a 
500 
50.0 
n/a 
n/a 

50.0 
n/a 
500 

12.700-13.250 

17.700-19.700 

31  QOO-31.200                                

500 

n/a 
n/a 

S  150.5     Emission  limitations. 

(a)  The  mean  power  of  emission  for 
stations  using  the  frequencies  listed  in 
Section  150.1(b)  shall  be  attenuated 
below  the  mean  output  power  of  the 
transmitter  in  accordance  with  the 
following  schedule: 

(1)  When  using  transmissions  other 
than  those  employing  digital  modulation 
techniques  (i.e..  F8E.  F3F.  A8E,  C3F/F3E. 
etc.): 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
50%  up  to  and  including  100%  of  the 
authorized  bandwidth,  at  least  25  dB. 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100%  up  to  and  including  250%  of  the 
authorized  bandwidth,  at  least  35  dB. 

(iii)  On  any  frequency  removed  from 
the  assigened  frequency  by  more  than 


250%  of  the  authorized  bandwidth,  at 
least  43-1-10  Logio  [mean  output  power 
in  watts]  dB,  or  80  dB,  whichever  is  the 
lesser  attenuation. 

(2)  When  using  transmissions 
employing  digital  modulation  techniques 
(i.e..  FID,  AID,  etc.): 

(i)  For  operating  frequencies  below 
15.0  GHz.  in  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50%  up 
to  and  including  250%  of  the  authorized 
bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  50  dB  (attenuation  greater  than  80 
dB  is  not  required) 
A=35+0.e(P-50}  +  10  log  lOB 
where: 
A  =  attenuation  (in  dB)  below  the  mean 

output  power  level 
P  =  Percent  removed  from  carrier  frequency 


B= Author! 


bandwidth  '•"  MHz) 


(ii)  For  operating  frequencies  above 
15.0  GHz,  in  any  1  MHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  50%  up 
to  and  including  250%  of  the  authorized 
bandwidth:  As  specified  by  the 
following  equation  but  in  no  event  less 
than  11  dB  (attenuation  greater  than  56 
dB  is  not  required) 

A  =  11  +  0.4(P  -  50)  + 10  log  lOB 

(iii)  In  any  4  kHz  band,  the  center 
frequency  of  which  is  removed  from  the 
assigned  frequency  by  more  than  250% 
of  the  authorized  bandwidth:  At  least 
43  4-  loglO  (mean  output  power  in  watts] 
dB,  or  80  dB,  whichever  is  the  lesser 
attenuation. 

(b)  When  a  spurious  emission  results 
and  causes  harmful  interference,  the 
Commission  may  require  the 
appropriate  technical  changes  in 
equipment  to  alleviate  the  interference. 

(c)  The  emission  of  an  unmodulated 
carrier  (i.e.,  NON)  is  prohibited  except 
for  test  purposes  as  required  for  proper 
station  and  system  maintenance. 

(d)  When  an  emisson  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may.  at  its 
discretion,  require  greater  attenuation 
than  specified  in  paragraph  (a)  of  this 
section. 

§  150.7    Antenna  limitations. 

(a)  Except  where  omnidirectional  or 
wide  coverage  operation  is  specifically 
provided  for  under  this  part,  each 
station  in  the  fixed  and  mobile  services 
shall  employ  directional  antennas  with 
the  center  of  the  major  lobe  of  radiation 
directed  toward  the  receiving  station 
with  which  it  communicates  or  if  the 
path  employs  a  passive  repeater,  to  the 
center  of  that  reflector. 

(b)  Directional  antennas  shall  meet 
the  performance  standards  indicated  in 
the  following  table: 
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Note — Stations  in  the  Fixed  and  mobile 
services  must  employ  an  antenna  that  meets 
the  performance  standards  for  Standard  A. 
except  that,  in  areas  not  subject  to  frequency 
congestion  antennas  meeting  standards  for 
Standard  B  may  be  employed.  Note,  however, 
that  the  Commission  may  require  the  use  of  a 
high  performance  antenna  where  interference 
problems  can  be  resolved  by  the  use  of  such 
antennas. 

(c)  Applicants  shall  request,  and         x. 
authorizations  for  stations  in  the  fixed 
and  mobile  services  will  specify,  the 
polarization  of  each  transmitted  signal. 
When  periscope  antenna  systems  or 
passive  repeaters  are  employed,  the 
applicant  shall  indicate  the  expected 
polarization  of  the  reflected  si:gnal. 

(d)  All  forms  of  polarization  are 
permitted.  Polarization  designation  shall 
be  in  accordance  with  IEEE  standard 
100 — 1972  as  amended. 

(e)  New  periscope  antenna  systems 
will  be  authorized  upon  a  certificate  that 
the  radiation,  in  a  horizontal  plane,  from 
an  illuminating  antenna  and  reflector 
combination  meets  or  exceeds  the 
antenna  standards  of  this  section  and,  at 
locations  where  multiple  periscope 
antennas  are  employed,  that  the  cross- 
coupling  between  periscope  antennas  is 
suppressed  by  an  amount  equal  to  or 
greater  than  the  radiation  suppression 
specified  in  the  standards  for  angles 
from  the  main  beam  of  140-180°  for  the 
particular  band  and  antenna  category 
selected.  In  no  event  will  periscope 
antennas  be  authorized  in  frequency 
bands  shared  with  common  carriers. 

(f)  The  provisions  of  paragraphs  (a) 
and  (c)  of  this  section  shall  also  apply  to 
passive  repeaters  employed  to  redirect 
or  repeat  the  signal  from  a  station's 
directional  antenna  system. 

^   !50,8     Pointing  -ef-'C  o^is  in  bands 
coequaily  snared  *n"  :ne  fixed-satellitB 
se'»ice   ear*^  •3-',33ce).  1 

ihese  limitatio.-is  are  necessary  to 
minimize  the  probability  of  harmful 
interference  to  reception,  on-board  geo- 
stationary space  stations  in  the  fixed- 
satellite  service. 

[aj  The  shared  bands  are  as  follows: 
6.525.to  7.075  GHz.  12.70  to  13.25  GHz. 

(b)  In  shared  bands  between  1  and  10 
CHz.  The  transmitting  antenna(s)  for  a 
station  operating  in  shared  bands 
between  1  and  10  GHz  and  employing 
an  equivalent  isotropically  radiated 
power  (EIRP)  exceeding  -t-35  dBW.  shall 
be  so  oriented  that  the  direction  of 
maximum  radiation  will  be  removed  at 
least  2.0°  from  the  geo-stationary  orbit, 
taking  into  account  atmospheric 
refraction.  However,  an  exception  may 
be  authorized  in  unusual  circumstances 
upon  a  showing  that  there  is  no 
reasonable  alternative  to  the 


transmission  path  proposed,  and  there  is 
no  evidence  that  such  exception  would 
cause  interference  to  the  geo-stationary 
satellite  orbit.  In  such  case,  a 
transmission  path  may  be  authorized 
where  the  maximum  value  of  equivalent 
isotropically  radiated  power  does  not 
exceed:  (1)  -t-47  dBW;  or  (2)  -(-47  to  -(-55 
dBW  on  a  linear  decibel  scale  (8  dB  per 
degree),  in  any  direction  within  0.5°  and 
1.5°  of  the  geo-stationary  orbit,  taking 
into  accont  the  effect  of  atmospheric 
refraction. 

(c)  In  shared  bands  between  JO  and  15 
GHz.  The  transmitting  antenna(s)  of  a 
station  operating  in  shared  bands 
between  10  and  15  GHz  and  employing 
an  equivalent  isotropically  radiated 
power  exceeding  -f  45  dBW,  shall  be  so 
oriented  that  the  direction  of  maximum 
radiation  will  be  removed  at  least  1.5° 
from  the  geo-stationary  satellite  orbit, 
taking  into  account  atmospheric 
refraction. 

(d)  Methods  of  calculating  azimuths  to 
be  avoided  may  be  found  in  CCIR 
Report  393  (Green  Book),  Geneva,  1974; 
and  in  "Geo-Stationary  Orbit  Avoidance 
Computer  Program  ".  FFC  Report 
Number  CC-7201.  Washington.  D.C. 
1972. 

Note.— The  FCC  report  and  a  card  deck  of 
the  computer  program  itself  are  available 
through  the  National  Techinical  Information 
Service,  US.  Department  of  Commerce, 
Springfield.  VA  22151,  as  report  numbers  PB 
211-500  and  PB  211-501,  respectively. 

Appendix  B 

Introduction 

In  this  proceeding  the  Commission  ij 
proposing  to  establish  a  minimum  path  length 
requirement  for  the  fixed  and  mobile 
service's  use  of  spectrum  below  19.7  CHz. 
The  propose  of  this  appendix  is  to  describe 
the  methodology  used  and  the  assumptions 
made  by  the  Commission  in  establishing 
these  minimum  path  lengths.  Although  values 
are  only  calculated  for  the  bands  addressed 
in  the  Notice,  the  methodology  and 
assumptions  are  applicable  to  all  bands 
between  947  MHz  and  40.0  GHz. 

The  following  assumptions  were  made: 

(1)  Minimum  link  reliability  of  99.99%. 

(2)  The  minimum  receiver  threshold  level, 
i.e..  the  receiver  mute  point. 

(a)  For  analog  radios, 

(i)  In  FM-FDM  systems  (i.e.,  F8E),  the  top 
slot  noise  becomes  58  dBrncO  (525,000  pWpO 
or  30  dB  S/N  flat). 

(ii)  In  525  line  FM  video  systems  (i.e..  F3F). 
the  peak-to-peak  luminance  signal  to  EIA 
weighted  RMS  noise  becomes  37  dB.  In  625 
line  video  systems,  the  mute  point  is  1  dB 
higher  (e.g  .  525  line  mute  point  =  -76  dBm. 
625  line  mute  point  =  -75  dBm) 

(b)  For  digital  radios  (AID,  FID), 

(i)  The  bit-error-rate  (BER)  becomes  1  in 
10'. 

(3)  The  use  of  Standard  "B"  antennas. 

(4)  The  RF  channels  fully  loaded. 


(5)  Transmission  line  length  was  assumed 
to  be  the  calculated  antenna  height  above 
ground,  except  that  for  22  GHz  systems,  the 
transceiver  was  directly  attached  to  the 
antenna  system.  The  antenna  height 
calculation  only  provided  for  midpoint  path 
clearance,  an  earth  curvature  of  K =4/3  and  a 
0.6  Fresne!  clearance. 

(6)  Typical  values  of  transmitter  output 
power  and  receiver  threshold  level  for 
equipments  currently  in  production,  see 
TABLES. 

(7)  Propagation  models  of  Lin  and  Craine 
were  used.  See  discussion  below, 

(8)  Minimum  path  length.  80%  of  the 
maximum  calculated  usable  path  length  of 
the  next  highest  frequency  band 

Propagation  Characteristics 

At  a  minimun  there  are  four  mechanisms 
which  should  be  taken  into  consideration: 
free  space  attenuation,  molecular  absorption, 
scattering  from  hydrometeors  and 
atmospheric  multipath.  All  are  frequency  (f) 
and  path  length  (D)  dependent.  In  addition, 
the  latter  two  are  probabilistic  and  affect 
desired  system  usability  (i.e.,  uptime 
requirements).  Each  of  these  mechanisms  are 
discussed  in  detail  in  this  section. 

Free  Space  Attenuation 

Free  space  attenuation  (A^)  can  be 
calculated  from  the  following  equation: 

A,.=92.4  +  20LOG,o(f)  +  20LOG,o(D),  dB 

where, 

A(s  =  attenuation,  dB, 

f=»frequency,  GHz. 

D=path  length,  km. 

Molecular  Absorption 

As  can  be  seen  in  FIGURE  1,  attenuation 
due  to  absorption  by  atmospheric  gases, 
water  and  oxygen  (A,),  is  an  insignificant 
factor  at  frequencies  below  about  12  to  13 
GHz.  however,  at  higher  frequencies  it 
becomes  a  significant  factor. 

Scattering  from  Hydrometeors  (i.e..  rain 
attenuation) 

There  are  several  rain  attenuation 
prediction  models  and  each  requires  the 
knowledge  of  the  number,  type  and  intensity 
of  rainstorms  that  traverse  the  radio  path 
under  analysis.  Unfortunately,  as  yet  no 
theoretical  basis  exists  for  the  calculation  of 
the  needed  rainfall  statistics.  They  must  be 
obtained  empirically,  and  this  has  resulted  in 
the  development  of  several  prediction 
models.  Each  model  has  certain  advantages 
of  use;  however,  for  the  purposes  of 
developing  appropriate  national  regulations, 
the  Crane  model '  appears  to  be  most  useful. 
It  is  a  more  general  model  while  the  others 
are  more  applicable  to  particular  system 
design  situations. 

To  calculate  the  effects  of  rain  using  the 
Crane  model,  the  following  procedures  are 
followed: 

Step  1;  Estabhsh  surface  projected  path 
length  D. 


*  R.  K.  Crane,  "Prediction  of  Attenuation  by 
Rain",  IEEE  Trans.  Comm.,  vol.  COM-28,  no.  9,  pp. 
1717-1733. 
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(a)  Calculate  the  distance  between  f  r 
points  in  kilometers. 
Step  2:  Determine  Rain  Rate  Distribul 

Rp- 

(a)  Locate  the  path  end  points  on  the 
FIGURE  2  and  determine  the  rain  climate 
region,  A  through  H. 

(b)  Obtain  rain  rate  distribution  Rp  from 
TABLE  1  for  desired  probability  of  occurence 
P,  i.e.,  the  probability  of  exceedin  Rp. 

(c)  If  D> 22.5  km,  then  the  rain  rate 
distribution  Rp  will  have  to  be  determined  for 
a  modified  probabilty  of  occurence  F. 

P'  =  P(22.5/D) 

Step  3:  Determine  a  and  b  for  the  frequency 
of  interest  from  TABLE  2. 

Step  4:  Calculate  the  attenuation  A,  from 
R,  and  R,  and  D  (or  R,'  and  D). 


ForD<  d 


fnr  d  <  D 

'        I        uB  cB  cfl    J 

Kot  D  ,'  22  ■>  km 

Use  the  above  equation,  setting  D=22.5 
and  using  Rp(P') 
where. 

u=LN(be«')/d 

b  =  2.3Rp-'^" 

c=0.026-0.03LN(Rp)      • 

d=3.8-0.6LN(Rp) 

Atmospheric  Multipatb 

Atmospheric  multipath  can  produce 
significant  fades  on  long  point-to-point  links. 
Fades  as  much  as  40  dB  have  been  observed. 
It  has  been  found  that  vertical  antenna 
diversity  can  be  employed  to  mitigate 
multipath  effects,  since  ray  path  geometries 
generally  do  not  occur  that  can 
simultaneously  cause  fading  at  two  antennas 
spaced  in  the  vertical.  A  model  which  can  be 
used  to  predict  the  effects  of  multipath  fading 
has  been  devised  by  Vigants.^*  Using  the 
Vigants  model,  signal  unavailability  U  can  be 
described  as  follows: 


II 


-•(i^)       (^-Kr^) 


no  N 


Am 
(10  '») 


Hiiarrenglng.  w«  get 
An,  >=  lOUX; 


where, 

P= probability  of  exceeding  Am,  % 
U=P/100,  numeric 

c=effect  of  humidity  (see  FIGURE  3),  where. 
=  4.0  for  coastal  areas; 
=  1.0  for  average  climate;  or 
=  0.25  for  dry  climate 
w  =  roughness  factor  (m),  (see  FIGURE  4  i.e., 
standard  deviation  of  the  terrain 
elevation  along  the  radio  path  using  a 
minimum  of  15  equally  space  terrain 
heights  above  a  reference  level,  where 
typical  values  are: 


:;  B  Om  for  smooth  terrain; 
=  I5.2ra  for  normal  terrain 
=  43.0m  for  rough  terrain 


{=frequency,  GHz  [2<f<15  GHz). 
D=path  length,  km  [22.5<D<65  Im). 
Ani=  attenuation  (power),  dB. 

Link  Analysis  Equations 

Link  Propagation  Analysis 

Using  the  propagation  models  discussed  in 
the  previous  sections,  the  propagation 
viafaihty  of  a  "proposed"  radio  link  can  be 
computed  using  the  fallowing  equations.  For 
viability  to  exist,  C,  must  be  equal  to  or 
greater  than  the  receiver's  required  Areshold 
signal  level  for  the  specified  emission  type. 
P,-M,-t-G,-A,.- A,-(A,  or  AJ-t-G„-(-G, 

-M,=RSL 
where, 

P,= transmitter  output  power,  in  dBm. 
M,=mi8C.  losses  at  transmitter,  i.e., 

waveguide,  etc. 
G,=gain  of  transmitting  antenna,  in  dBi. 
At,=free  space  attenuation,  in  dB. 
A, = attenuation  by  atmospheric  gases,  in  dB. 
A,=rain  attenuation,  in  dB. 


A,= atmospheric  multipath  attenuation,  in 

dB. 
G„=gain  of  passive  (far-Geld)  repeater(8),  in 

dBi. 
G,=gain  of  receiving  antenna,  in  dBi. 
Kl,=mi8C.  losses  at  receiver,  i.e.,  waveguide. 

etc.,  in  dB. 
RSL= Received  Signal  Level,  in  dBm. 

Any  link  can  be  tested  to  determine  the 
highest  frequency  that  will  support  the 
required  communications. 

Figure  5  is  a  composite  representation  of 
figures  2,  3  and  4,  and  indicate  that  the 
continential  United  States  can  be  divided  in 
to  twenty-one  unique  propagation  areas.  A 
computer  program  based  on  the  above 
propagation  equations  was  written  to 
calculate  the  maximum  usable  path  length  for 
each  of  the  twenty  areas.  This  program  was 
run  against  a  representative  selection  of 
currently  produced  equipments.  The  results 
of  these  computations  are  shown  in  Table  3. 

As  can  be  seen  in  Table  3,  rain  has  little 
effect  on  propagation  below  18  GHz,  but  is 
the  dominent  factor  above  18  GHz.  The 
minimum  path  length  was  calculated  to  be 
80%  of  the  next  higher  band  path  length  and 
this  minimum  path  length  is  presented  in 
Table  4. 


Table  1.— Point  Rain  Rate  (Rp)  Distribution  Values  (mm/h)  Versus  Percent  of  Year  Ram  Rate  is 

Exceededt 


Peroent 
of  year 

Ran  dknate  region 

A 

B 

C 

D, 

D. 

0. 

E 

F 

6 

H 

0.001 

0.002 

0.006 

001 

002 

28 
24 

19 

15 
12 

54 

40 
26 

19 
14 

80 
62 

41 
26 
18 

90 
72 
50 
37 
27 

102 
86 
64 
49 
36 

127 

107 

81 

63 

48 

164 

144 

117 

96 

77 

ee 

51 
34 
23 
14 

12S 

109 

86 

67 
61 

261 
220 

178 
147 
115 

0.05 
0  1 

e 

6.5 

9.5 
6.8 

11 
72 

16 
11 

22 

15 

31 
22 

52 
35 

• 
6.5 

33 
22 

51 

0.2 
0.5 
1.0 
2.0 

4 

4.8 

4.8 

7.5 

9.5 

14 

21 

3.8 

2.5 
1.7 

1.1 

^7 
18 

1.2 

2.8 
1.9 

1.2 

4 
2.2 

1.3 

6.2 

3 

18 

7 
4 
2.5 

8,5 

4 

2 

2.4 

17 

1.1 

7 

3.7 

1.6 

13 
6.4 

♦  R.  K.  Cfane.  -Prediction  of  Attenualion  bv  Ram".  lEEB  Tmn  Conrn.  vd.  COM-28,  na  9.  pp  1717-1733 


Table  2.— Parameters  tor  Computmg  Specrtic 
Attenuation:  A=aR'',  0°  C.  Laws  and  Par- 
son Distribution  * 


Tabte  3.— Results  o1  Cakxtlatiofis 


Frequency  (— GHi 


1-.. 
4.... 
6.- 
6.... 


7.6 

10. 

12.5 ... 
15...... 

17*.- 

20 

25. — 


30_... 
36..„. 

40 

60 

60 

70 

80 

90 

100. 


lAMplier 


0.00016 

0.00080 

0.00138 

0.00250 

0.00482 

0.0125 

0.228 

0.0357 

0.0524 

0.0699 

0.113 

0.170 

0.242 

0325 

0.485 

0.650 

0.780 

0.875 

0.935 

0.965 


Exponent 
b(f) 


0.95 

1.17 

1^4 

1.28 

1.25 

1.18 

1  145 

1.12 

1  105 

1.10 

109 

1075 

1.04 

0.99 

0.90 

0.84 

079 

0753 

0.730 

0.715 


♦'  A.  Vigants,  "Space-Diversity  Engineering". 
BSr/ vol.  54,  no.  1  (January  1975),  pp.  103-142. 


Zone 


1 
2 

3 
4 
6 

6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 


tHumid- 
ty 


0.26 
0.26 
0^5 
0.25 


'R.K.  Crene.  "Prediction  of  Anenoation  tiy  B*i" 
Tnm.  Comm..  vol  CO»*-28.  no  9.  pp.  1717-1733. 


£EF 


RoogN 
nesi 


43 
43 
43 
43 
15 
15 
IS 
15 
15 
16 
IS 
20 
20 
30 
30 
30 
6 
6 
6 
6 
16 


Ram 


B 

C 

01 

F 

B 

C 

01 

02 

03 

E 

F 

03 

E 

02 

03 

E 

01 

02 

03 

E 

F 


MBdnwnpeVi  Ieng0> 


Frequency  band  (GHz) 


12 


18 


40 

•26 

•4 

40 

•21 

•3 

40 

•11 

•3 

40 

•24 

•4 

30 

•26 

•4 

30 

•21 

•3 

X 

•17 

•3 

30 

•14 

•3 

30 

•11 

•2 

•27 

•17 

•2 

30 

•24 

•4 

30 

•11 

•2 

•27 

•7 

•2 

33 

•14 

•3 

33 

•11 

•2 

•27 

•7 

62 

21 

•11 

•3 

21 

•14 

•2 

21 

•11 

•3 

21 

♦7 

•2 

25 

•24 

•4 

'Pa^  ttnrt©d 
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Table  4.— Tat5ie  of  Minimum  Patn  lengths 


^>x^^■ 


Oair 


i  MInwnum  Path  Leogft 
j {km( 

Frequency  Sand 
(GHi) 


2 

« 

12 

18 

1 

0l2S 

43 

B 

44 

32 

21 

3 

2 

0.25 

43 

C 

44 

32 

17 

2 

0.2S 

43 

01 

44 

32 

9 

2 

IL25 

43 

F 

44 

32 

19 

3 

15 

a 

32 

24 

21 

3 

15 

c 

32 

24 

17 

2 

15 

D1 

32 

24 

14 

2 

g 

15 

02 

32 

24 

11 

2 

15 

03 

32 

24 

9 

2 

15 

E 

32 

22 

14 

2 

11 

15 

F 

32 

24 

19 

3 

Table  4  — TaWe  of  Minimum  Patti  Lengths- 
Continued 


Mimimum  Path  Length 

Hufno- 

Ro<ig)«- 
nee* 

Rain 

(km) 

Zone 

Frequency  Band 
(GHz) 

2 

6 

12 

IB 

12 

20 

03 

34 

24 

9 

2 

13 

20 

E 

34 

22 

6 

2 

14 

X 

02 

36 

26 

11 

3 

15 

30 

03 

36 

26 

9 

2 

16 

30 

E 

36 

22 

6 

2 

17 

6 

01 

22 

17 

9 

2 

18 

6 

02 

22 

17 

11 

2 

19 

6 

03 

22 

17 

9 

2 

20 

6 

E 

22 

17 

6 

2 

21 

15 

F 

26 

20 

19 

3 

Table  5. -Equipments  Used  in  Making  Calculations 


KMyMt        !    Ei'Miaion 


TraHic 


-^ 


LEN... 

78F2 

CLL.... 

MVn-2S 

FRN.. 

FLl-6 

LEN  .. 

78B3 

CLL... 

MVB-6S 

LB*.-, 
CLL... 

7863 

MOR-12-5 

CLL... 

MVH-12P 

PRN    , 

0(U12-4A-45 

>^y^ 

:wO-i2 

i-:ys 

>-'2000 

l£N 

786  3 

CLi 

MVR-12V 

OA 

MVR-12V-1N 

-<»r- 

^ML-STX-1«1 

-^N 

0M1S 

'■J^C  .. 

0MR-18A 

)t    .... 

LS0-112A 

17000F9 

17000F9 

10000F9 

25O0OF9 

25O0OF9 

)9300F9 

20000F9Y 

20000F9 

20000A9Y 

19500F9Y 

20000F9 

25000F9 

25O0OF9 

12500f9 

5750A5C 

20000A9Y 

19500F9Y 

1600OA9Y 


525  vyjeo    

525  Vidoo 

600  VC - 

525  Video 

525  Video 

1260  VC _ 

45  501  MS/S... 

525  Video 

44  736  MV/S_ 
18  528MB/S.- 

1200  VC 

525  Video 

525  Video  .... 
525  Video  . — 
525  Video  ....- 
6.312  MB/S  ... 
18  528  M8/S.. 
3  152  M8/S_. 


Frequanqf 
Band 


From 
(GHZ) 


199 
199 
&525 
6  875 
6  875 

12.2 

122 

12.2 

12  2 

12.2 

12.2 

127 

12.7 

12.7 

12  7 

1836 

1836 

218 


To 
(GHZ) 


211 
2.11 
6875 
7125 
7  125 
127 
127 
127 
127 
127 
12.7 
1325 
135 
1325 
1325 
1904 
19.04 
23.2 


Out 

Pwf 

(dBm) 


360 
355 

27.0 
300 
300 
250 
360 
260 
330 
260 
275 
250 
26.0 
24.0 
200 
180 
210 
130 


nee 
Thald 
(dSm) 


-75.0 
-83.1 
-79.5 
-78  0 
-82.5 
-69.0 
-700 
-82  5 
-72.0 
-74.0 
-715 
-750 
-8£S 
-80  5 
-650 
-74  0 
-72.0 
-58.0 
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FIGURE      1 


Specific    Attenruatlon    t-y    Atnospheric    ^:^8e> 


6~4: 


5  '0 

Frequency  (GHz) 


NOTES:        (1)      Use  Scale   B  for   oxygen  absorption  below  10   GHz. 

(2)     Pressure  1  atm  (1013.6  mb),    temperature:      20   °C,  and   water 
vapour  density:      7.5  g/rn^ . 

SOURCE:      COIR  Report   719,    1978. 
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latn   late    CliMi'''e    RpglanR    f-r    the    a-^nrlnental    United    States 
T-    -dng   the   Subdivisions  of   Region  D  t_/ 


j^  R.K.    Cri  le,    "Prediction  of   Attenuation  by   Rain",    IEEE   Trans.    Comm. ,   vol. 

COM-28.    n    .    ^    P-.    1717-1733. 
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t/A.  Vlgants,    "Space-Diversity  Engineering",    BSTJ,   vol.    54,   no.    1    (January 
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FIGURE     4 


toughness    Factor    Reg!    ■■ns    iui 


ient.»l    United    StAtes      t ,' 


U  Derived     : 
Surface    F:.r 


I 

7^:   U.S.   Department  of    the  Interior,   Geological   Survey,   Land- 
r        eDarate  Sales  Edition,    Sheet  Number  62,    1969. 
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FIGURE      5 


Coraposlte    Propagation  Zoaet 


:>f  (712-01-C 
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Zone 

HunwJ- 

ty 

Rough- 
ness 

Ram 

1       

0.2S 
0.2S 
0.25 
0-25 

43 
43 
43 
43 
15 
15 
15 
15 
15 
15 
15 
20 
20 
30 
30 
30 

15 

B 

9                              

c 

3 

A               

D1 

p 

5.  .-  ._     

B 

" 

c 

7 

D1 

R 

D2 

a 

D3 

m 

E 

11 

12...     _      

13      

F 
D3 

E 

'^ 

02 

15 

16  ..    _  

03 

E 

17 

Id    

01 
D2 

19 

20 

»i 

03 

E 
F 
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DEPARTMENT  OF  THE  iNTERiOR 

Fish  and  Wildlife  Service 

50CFR  Part  17 

Endangered  and  Threatened  Wddiife 
and  Plants:  Findings  on  Certain 
Petitions  and  Reviews  o'  States  'o'' 
Several  Species 

agency;  Fish  and  Wildlife  Service. 

action:  Notice  of  findings  on  certain 
petitions  and  reviews  of  status. 

summary:  The  Seryice  reports  the  initial 
finai.ngs  that  have  been  made  on 
substantiality  of  information  for  some 
petitions  pending  on  October  13, 1982. 
and  other  petitions  received 
subsequently,  as  required  by  the 
Endangered  Species  Act  Amendments  of 
1982.  Reviews  of  status  for  several 
species  commence  with  this  notice. 
date:  Comments  may  be  submitted  until 
further  notice. 


e    n-^  t    sf  s  Interested  persons  or 
organ.zalions  are  requested  to  submit 
comments  to  the  Associate  Director — 
Federal  Assistance,  U.S.  Fish  and 
Wildlife  Service  (OES),  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Comments  and  materials  relating  to  this 
notice  are  available  for  public 
inspection  by  appointment  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite  500. 
1000  North  Glebe  Road.  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

John  L.  Spinks.  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington.  DC. 
20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION:  Section 
4(b){3)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  in  1982, 
requires  that  the  Service  make  a  finding 
whether  a  petition  to  list  or  delist  a 
species  presents  substantial  scientific  or 
commercial  information  that  the 
petitioned  action  may  be  warranted.  To 
the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 

the  Federal  Register.  Similarly,  Section 
4{b){3)(D)(i)  of  the  Act  requires  a  finding 
within  90  days  on  a  petition  to  revise 
Critical  Habitat,  with  prompt 
publication  of  the  finding.  When  a 
positive  finding  is  made  on  a  petition  to 
list  or  delist  a  species,  the  Service  is 
required  to  promptly  commence  a 
review  of  the  status  of  the  species. 

Furthermore,  Section  2(b)(1)  of  the 
1982  amendments  (P.L.  97-304)  to  the 
Endangered  Species  Act  requires  that  all 
petitions  pending  on  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  This  makes  such 
past  petitions  subject  to  the  new 
requirements  of  Section  4(b)(3),  but 


provides  that  such  new  procedural 
requirements  "shall  be  deemed  to  be 
complied  with"  if  similar  pre- 
amendment  requirements  were  satisfied 
before  the  enactment  of  P.L.  97-304;  see 
Section  2(b)(1).  The  Service  has  recently 
conducted  an  analysis  to  consider  all 
pending  petitions.  We  have  used  the 
criteria  in  50  CFR  424.14  to  define  and 
evaluate  petitions  and  to  distinguish 
them  from  comments.  December  28. 
1973,  when  the  1973  Endangered  Species 
Act  was  enacted,  is  our  starting  date  for 
the  petition  analysis. 

Most  petitions  have  already  had 
findings  made  on  the  substantiality  of 
their  information  and  status  reviews 
have  been  initiated  when  the  finding 
was  positive.  For  example,  the 
December  15, 1980,  notice  of  review  (45 
FR  82479-82569)  is  a  comprehensive 
assessment  of  those  native  vascular 
plants  that  are  considered  candidates 
for  the  Act  or  that  do  not  qualify.  The 
majority  of  these  plants  were  in  the 
petitions  of  the  Smithsonian  Institution 
House  Document  94-51, 1975,  and  E.  S. 
^yensu  and  R.  A.  DeFilipps,  Endangered 
ind  Threatened  Plants  of  the  United 
states,  Smithsonian  Institution  and 
^orld  Wildlife  Fund,  1978).  With 
respect  to  requirements  of  the  new 
Section  4(b)(3)(A),  positive  findings 
already  have  been  made  for  the 
petitioned  taxa  in  categories  1  and  2  of 
the  1980  notice,  and  findings  of  lack  of 
substantial  information  have  been  made 
for  taxa  in  category  3. 

Below  is  a  list  of  those  pending 
petitions  for  which  findings  required  by 
Section  4(b)(3)(A)  or  4(b)(3)(D)(i)  had 
not  already  been  made:  the 
administrative  record  for  these  findings 
was  completed  by  January  11,  1983,  and 
the  findings  are  indicated  for  each 
taxon.  Also  listed  are  several  petitions 
submitted  after  October  13, 1982.  and 
our  findings  for  them. 


Evaluation  of  Certain  Petitions 


Speoes 


Action 


FetiDoner 


Dele 


Substantial  infonnation 


Graham's  harvesnnan  Banksuia  gra^tami.. 
Malonos  harvestman  SanltsiM  mekyva ... 
Alt  Appendix  II  QTES  speoes      
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__.4«0.. 

.....do.- 


Biadi  bear  m  Pennsytvania  Ursos  ame/xaous— Pa.  popula- 
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Higgins  eye  oeai>  fnusse*.  Lampsihs  'tigginsi  ..._.__.__i. 
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Mcronesian  staflng.  Aplonsopaca  guam. 
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Hay\jn  lagu  Senantties  nelsom — . 

Tsatsa  Catnea  hjrutata i 

Orarti  cavetish  >*/r*iyaoss  rosae - 

A;aearTva  xacti  mouse  Perorrtyscus  poUonotus  ammobates 
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..do 
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Reclassify  from  ttvealened  to 
endangered. 

Delist 
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..do- 


Q.  H.  Meral 

do 

S.  P   Ross.  0.  Whitoesey  and  M   Klepper,  Fund  for 

Anmals. 
L  I  Conen,  E  C  Fishman  and  C  A.  Sranigan.  Fund  for 

Animals 

Wisconsin  Department  of  Natural  Resources 

P.  M.  Calvo,  Governor  ol  Guam.. - 

do 


..do.. 


..do... 
-do... 


do 

A.  V  Brown 

D.  C  HoKman 

L  van  de  Velde.. 


Australian  Government. 


R.  A  Arnold  and  J.  A 
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4/07/75  I  No. 
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10/06/80 
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12/14/81 
12/14/81 
12/14/81 
12/14/81 
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9/09/82 
10/26/82 
11/07/82 

11/10/82 

11/28/B2 
12/08/82 
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rui  three  taxa  in  this  list  the  required 
status  reviews  began  with  our  December 
30, 1982,  vertebrate  notice  of  review  (47 
FR  58454-58460);  these  taxa  are 
Rhipidura  rufifrons  uraniae,  Amblyopsis 
rosae,  and  Peromyscus  polionotus 
ammobates.  The  reviews  of  status  for 
the  plant  Serianthes  nelsoii  (Guam, 
Rota;  category  1;  Fabaceae),  the  moth 
Grapholitha  edwardsiana  (California), 
and  the  three  listed  kangaroos  (50  CFR 
17.11)  commence  with  this  notice;  the 
December  15, 1980,  notice  of  review  on 
plants  (45  FR  82479)  is  supplemented 
with  the  addition  oi  Serianthes  nelsonii. 

The  Service  hereby  solicit  data 
concerning  these  five  species  now  under 
notice  of  review.  Especially  sought  is 
information  regarding  taxonomy, 
distribution,  any  recommended  Critical 
Habitat  for  the  native  species,  and 
threats  to  the  five  species.  Comments 
received  will  be  considered  in  any 
future  actions  for  the  taxa. 

By  October  13, 1983,  the  Service  must 
decide  whether  the  petitioned  action  is 
warranted  for  petitions  that  were 
pending  on  October  13, 1982,  and  for 
which  findings  of  substantial 
information  have  been  made,  in  accord 
with  Sections  4(b)(3)(B)  and  4(b)(3)(D)(ii) 
of  the  Act,  as  amended.  For  such 


petitions  received  since  October  13, 
1982,  the  decision  required  within  12 
months  of  the  receipt  of  the  petition. 

The  notice  was  prepared  by  Dr.  Bruce 
MacBryde  in  the  Service's  Office  of 
Endangered  Species  in  Washington 
(703/235-1975),  with  evaluations  by 
appropriate  staff  biologists  in  the 
Washington  Office  and  Endangered 
Species  Program  staff  of  the  Service's 
Regional  Office  and  Field  Stations. 

List  of  Subjects  in  50  (IK  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

)  !•■  1"  Authority 

This  notice  is  published  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended: 

(Pub.  L.  93-205.  87  Stat.  884;  Pub.  L  95-632,  92 
Stat.  3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub. 
L  97-304,  96  Stat.  1411  (16  U.S.C  1531  et 
seq.]] 

Dated;  February  8, 1983. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  83-3983  Filed  Z-14-83;  8:45  am| 
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NATIONAL  FOUNDATION  ON 
ARTS  AND  THE  HUMANiT:ES 


Me«ting 


Pursuant  to  Section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act  {Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  i 
Design  Arts  Advisory  Panel 
(Exploration/Research)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  1,  1983  from  9:00  a.m.-6:00  p.m.  in 
room  1422,  Columbia  Plaza  Office 
Buildmg,  2401  E  Street.  N.W.. 
Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
'  nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
g  ven  in  confidence  to  the  agency  by 
grar.'  applicants.  In  accordance  with  the 
determination  of  ■'"■  "'"  lirman 
published  in  the  Ffderal  Register  of 
February  13.  1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
ih.s  rreeting  can  be  obtained  from  Mr. 
I  inn  Fi  Clark,  Advisory  Committee 
Man  lijement  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D  C   20506  or  call  (202)  634-6070. 

lohc  H.  Clark.  I 

D: rector.  Office  of  Council  and  Pavel 
Operations.  National  Endowment  for  the  Arts. 

■F9  3n    iJ-»fn9  Filed  2-14-83;  »:4S  am) 
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Co  ^^'s'^vardng  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  countervailing 
duty  order. 

summary;  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil.  The  review  covers  the 
period  November  26. 1979  through 
December  31, 1980.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  20.72  percent  of  the 
f.o.b.  invoice  price  of  the  merchandise 
for  the  period  November  28, 1979 
through  December  6. 1979,  and  5.52 
percent  for  the  period  December  7. 1979 
through  December  31. 1979,  and  4.39 
percent  for  the  period  January  1. 1980 
through  December  31, 1980.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  February  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Haley  or  Larry  T.  Hampel, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  26, 1979.  the 
Department  of  the  Treasury 
("Treasury")  published  in  the  Federal 
Register  (44  FR  67554)  a  final 
countervailing  duty  determination 
concerning  pig  iron  from  Brazil.  Effective 
that  date.  Treasury  suspended 
liquidation  of  entries  of  the 
merchandise. 

On  April  4. 1980,  the  Department  of 
Commerce  ("the  Department ') 
published  in  the  Federal  Register  (45  FR 
23045)  a  countervailing  duty  order  on  the 
merchandise.  The  Department  continued 
the  suspension  of  liquidation  and 
required  a  cash  deposit  of  estimated 
countervailing  duties  on  subsequent 
entries. 

The  Department  published  in  the 
Federal  Register  of  March  16, 1981  (46 


FR  16921)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstandina  countervailing  duty  orders, 
includins  Braz:;Mn  pig  iron,  not  listed  in 
any  ri"pv  i-na   nteni  to  review  notice.  As 
requrt'd  ■  \  >.'  •:on  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  pig  iron 
from  Brazil. 

Scop*'  I'f  the  Re'-,  st"-"- 

The  merchandise  covered  by  the 
review  is  merchant  pig  iron  of  basic, 
foundry,  malleable,  and  low 
phosphorous  grades,  imported  directly 
or  indirectly  from  Brazil.  Such  imports 
are  currently  classifiable  under  item 
606.1300  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period 
November  26, 1979  through  December 
31, 1980  and  four  programs  found 
countervailable  in  the  original 
investigation:  preferential  financing  for 
exports,  income  tax  exemptions  for 
export  earnings,  the  IPI  export  credit 
premium,  and  export  financing  under 
Resolution  331.  The  review  also  covers 
seven  additional  programs  that  Treasury 
found  were  not  used  during  the  original 
investigatory  period. 

The  Brazilian  government  provided 
insufficient  information  for  the  period 
November  26. 1979  through  December 
31, 1979.  The  Department  therefore 
relied  on  information  presented  for  the 
period  January  1. 1980  through 
December  31, 1980  as  the  best 
information  available.  There  were  22 
known  Brazilian  exporters  of  this 
merchandise  to  the  United  States  in 
1980.  The  review  is  based  on 
information  covering  15  of  those 
exporters,  whose  shipments  represented 
80  percent  of  Brazilian  exports  to  the 
United  States  during  1980. 

Analysis  of  Programs 

(1)  Preferential  Financing  for  Exports. 
Under  this  program  companies  are 
declared  eligible  by  the  Department  of 
Foreign  Commerce  of  the  Banco  Central 
do  Brasil  ("CACEX")  to  receive  working 
capital  loans.  These  loans  have  a 
duration  of  up  to  one  year.  Each  firm 
producing  pig  iron  can  obtain 
preferential  financing  for  up  to  20 
percent  of  the  value  of  its  previous 
year's  exports. 
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We  calculated  the  subsidy  under  th.s 
program  for  1980  by  multiplying  the 
value  of  loans  outstanding  under  the 
program  during  1980  by  the  differential 
between  the  commercial  interest  rate 
and  the  preferential  interest  rate  for 
each  loan.  For  loans  granted  prior  to  the 
period,  only  that  portion  extending  past 
January  1, 1980  was  included  in  our 
Calculation.  We  similarly  prorated  loans 
extending  past  December  31, 1980.  For 
the  period  November  26, 1979  through 
December  31, 1979,  we  calculated  the 
subsidy  by  multiplying  the  loan 
utilization  rate  for  1980  by  the  weighted- 
average  loan  rate  differentials  in  effect 
during  the  period  November  27, 1978 
through  December  31, 1979. 

The  commercial  rate  for  short-term 
working  capital  is  the  rate  established 
by  the  Banco  do  Brasil  for  discounting 
sales  of  accounts  receivable.  We  chose 
this  as  the  benchmark  rate  because 
information  provided  by  the 
Government  of  Brazil  indicates  that 
working  capital  is  normally  raised 
within  the  Brazilian  fmancial  system 
through  the  sale  of  accounts  receivable. 
The  commercial  rate  includes  the  tax  on 
financial  transactions,  from  which  loans 
under  the  preferential  financing  program 
are  exempt,  and  varied  from  25.08  to 
37.98  percent  during  the  period 
November  27, 1978  through  December 
31, 1980. 

During  1980,  firms  exporting  pig  iron 
had  loans  outstanding  under  Resolutions 
515  (effective  February  8, 1979),  583 
(effective  December  7, 1979).  602 
(effective  March  5, 1980),  and  641 
(effective  October  22, 1980)  of  the  Banco 
Central  do  Brasil.  The  effective  annual 
rate  for  loans  taken  out  under  these 
resolutions  ranged  from  8.70  percent  to 
31.75  percent,  and  the  differential 
between  the  commercial  and 
preferential  rates  ranged  from  3.50 
percent  to  17.50  percent.  We  calculated 
the  benefit  conferred  by  the  program  for 
the  period  November  26, 1979  through 
December  31. 1979  to  be  3.49  percent  ad 
valorem  and  2.36  percent  ad  valorem  for 
1980. 

With  the  publication  of  successor 
Resolution  674,  effective  January  22, 
1981.  there  was  an  increase  in  potential 
benefits  under  the  program.  The 
effective  rate  of  interest  for  loans  under 
this  resolution  is  44  percent.  The 
comparable  rate  for  discounting  sales  of 
accounts  receivable  is  59.60  percent  plus 
the  6.90  percent  tax  on  financial 
transactions.  The  differential  is  22.50 
percent. 

To  estimate  the  potential  benefit  and 
cash  deposit  of  estimated  countervailing 
duties  for  this  program,  we  summed  the 
prorated  value  of  loans  outstanding 
during  1980,  and  found  an  actual 
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utilization  rate  of  21.84  percent.  We  then 
multiplied  the  differential  between  the 
new  benchmark  commercial  and 
preferential  interest  rates  by  the  loan 
utilization  rate  to  find  a  potential  benefit 
under  this  program  of  4. 91  percent  aa 
valorem. 

(2)  Income  Tax  Exemptions  for  Export 
Earnings.  Exporters  of  pig  iron  are 
eligible  under  this  program  for 
exemption  from  income  tax  of  the 
percentage  of  profit  attributable  to 
export  revenue.  The  BraziUan 
government  calculates  the  tax-exempt 
fraction  of  profit  as  the  ratio  of  export 
revenue  to  total  revenue.  The  benefit 
equals  the  product  of  the  amount  of  tax- 
exempt  profit  and  the  prevailing  35 
percent  corporate  income  tax  rate.  We 
preliminarily  determine  the  benefit  from 
this  program  to  be  2.03  percent  ad 
valorem  for  the  period. 

(3)  IPI  Export  Credit  Premium.  The 
Brazilian  government  eliminated  the  IPI 
export  credit  premium  on  December  7, 
1979,  but  reinstated  it  on  April  1, 1981. 
Therefore,  this  program  provided  no 
benefit  during  the  period  December  7, 
1979  through  December  31, 1980.  For  the 
period  November  26, 1979  through 
December  6, 1979,  however,  we 
preliminarily  determine  the  benefit  to  be 
15.2  percent  ad  valorem,  the  rate 
established  for  this  program  in  the  find 
countervailing  duty  determination. 
Currently,  the  Government  of  Brazil 
collects  a  tax  on  exports  of  pig  iron  to 
the  U.S.  which  fully  offsets  the  benefit 
received  under  this  program.  Therefore, 
for  purposes  of  the  cash  deposit  of 
estimated  countervailing  duties,  the 
potential  subsidy  under  this  program  is 
zero  percent. 

(4)  Export  Financing  Under 
Resolution  331.  Resolution  331  is  a  set  of 
rules  and  regulations  established  by  the 
Brazihan  government  enabling  banks, 
for  export  transactions,  to  discount 
accounts  receivable  denominated  in 
foreign  currency.  Beyond  establishing 
these  enabling  rules,  the  government  has 
no  ftu-ther  involvement.  The  rules  do  not 
affect  the  setting  of  discount  rates  on 
such  loans.  Banks  that  act  as 
intermediaries  in  export  transactions 
operate  imder  the  rules  if  they  choose  to 
do  such  discounting. 

In  the  final  determination  Treasury 
found  that  this  program  was  a  subsidy 
by  comparing  the  discount  rate  for 
foreign  currency  accounts  receivable  to 
the  discount  rate  for  cruzeiro- 
denominated  accoimts  receivable.  The 
facts  before  us  now  indicate  that  such  a 
comparison  is  inappropriate.  Cruzeiro 
rates  are  not  a  proper  basis  for  judging 
whether  discount  rates  for  hard 
currency  receivables  confer  any  benefit. 
Market  rates  for  the  hard  currency  in 


quf'stion  pra-v;de  the  correct  basis  for 
cimpanson 

The  Government  of  Brazil  provides  no 
fimds  to  banks  to  enable  them  to 
discount  such  receivables,  nor  does  it 
establish  the  discount  rates.  The  rate  of 
discount  reflects  commercial 
considerations  of  the  banks  themselves. 
As  such,  we  preliminarily  determine  that 
the  discounting  of  foreign  exchange 
accounts  receivable  under  the  rules  of 
Resolution  331  does  not  constitute  a 
subsidy. 

(5)  Other  Programs.  Treasury  found 
seven  additional  programs  were  not 
used  during  the  original  investigatory 
period.  We  preliminarily  find  that  those 
programs  were  not  used  during  the 
review  period.  The  programs  are: 

(1)  Excessive  remission  on  export  of 
indirect  taxes  other  than  IPI. 

(2)  Preferential  export  financing 
provided  under  Resolution  68. 

(3)  Preferential  financing  provided  for 
the  storage  of  goods  under  Resolution 
330. 

(4)  Special  tax  credits  available  to 
firms  located  in  Brazil's  less  developed 
regions. 

(5)  Accelerated  depreciation  for  plant 
and  equipment  manufactured  in  Brazil. 

(6)  Exemption  from  payment  of  duties 
and  value-added  taxes  on  plant  and 
equipment  imported  for  the  production 
of  pig  iron  for  export. 

(7)  Benefits  under  the  "Entreposto 
Aduaneiro"  system,  which  permits  small 
producers  of  manufactured  products  to 
receive  both  a  remission  of  the  IPI  tax 
and  tax  credits  immediately  upon  the 
sale  of  a  product  to  hcensed  trading 
companies,  rather  than  at  the  time  of 
export. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  during 
the  period  November  26, 1979  through 
December  6, 1979,  is  20.72  percent  ad 
valorem.  5.52  percent  ad  valorem  for  the 
period  December  7, 1979  through 
December  31, 1979,  and  4.39  percent  ad 
valorem  for  the  period  January  1, 1980 
through  December  31, 1980.  Accordingly, 
the  Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  20.72  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Brazilian  pig  iron  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  26, 
1979,  and  exported  prior  to  December  7, 
1979.  For  merchandise  exported  on  or 
after  December  7, 1979  through 
December  31, 1979,  and  for  merchandise 
exported  on  or  after  January  1, 1980 
through  December  31, 1980,  the 
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Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  5  52  and  4.39  pe!Tpr»  'f^spectivefy,  of 
the  f  o.b.  invoice  pnce. 

Farther  as  provided  by  section 
751(aKl)  of  the  Tariff  Act.  we  mtend  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  6.94  percent  of  the  lo  b.  invoice 
price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  pubhcation 
of  this  notice  and  may  request 
disclsoure  and/ or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested.  %vill  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publicatioa  The  Department  will 
pubhsh  the  final  results  of  this 
administrative  revew   ncludinglhe 
results  of  its  doriivi  s  'if  ss-jes  raised  in 
such  written  com.'^er 's  :  r  d*  a  hearing. 

This  administrative  review  and  notice 
are  m  acxu)rdance  with  section  751(a)(1) 
3f  the  Tanff  Act  (19  U.S.C.  ia75{a)(l)) 
ir.d  §  355  41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  Febniary  10,  1983.  | 

ludith  H.  BeDo. 

A  J  ting  Deputy  Assistant  Secretary  for  Import 
Administration. 

FR  D'x;  33-«Q&5  FiieJ  :;-14-a*  8:46  ami 
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Prellmbuiry  Afflrmattve  Countervailing 
Duty  Determmation;  Gatvanized  Steei 
Wire  Strarxl  From  South  Africa 

AGENCY:  Interndt.ondi  Trade 
Administration.  Commerce. 
acttom:  Preliminary  Affirmative 
Counterv  ailing  Duty  Detenninatioa 

sumhiaby:  We  have  preliminarily 
determined  that  there  is  reason  to 
believe  or  suspect  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  the  countervailing  duty  law 
are  being  provided  to  manufacturers, 
producers  or  exporters  in  South  Africa 
of  galvanized  steel  wire  strand,  as 
described  m  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
estimate  the  amount  of  the  benefits  to 
be  23  percent  of  the  fo.b.  value  of  the 
merchandise. 


UMI 


Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  susper>d  liquidation 
of  all  entries  of  the  subject  merchandise 
which  are  entered,  or  »vithdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publicatton  of  this  notice  and 
to  require  a  cash  deposit  or  bond  in  the 
amoimt  equal  to  the  estimated  bounties 
or  grants. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  April  28, 1983. 
Hf^PtC  .E  DATE  February  15, 1983. 
FOR  fURTH£R  tNfORMATlON  CONTACT: 

Steven  Morrison,  Office  of 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C.  20230, 
telephone:  (202)  377-3965. 

SUP'^LEMF'-TARV  INFOPMfJ'-ON: 

Preiixrunary  Determinauon 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  galvanised  steel  wire 
strand,  as  described  in  the  "Scope  of 
Investigation  '  section  of  this  notice.  We 
find  the  net  bounty  or  grant  to  be  23 
percent  ad  vcdorem,  consisbng  of  the 
following  benefit  amounts: 

•  Export  incentive  program — category 
A— 0.0% 

•  Export  incentive  program — category 
B— 0.0% 

•  Export  incentive  program — category 
D— 3.5% 

•  Iron/Steel  Export  Promotion 
Scheme— 19.5% 

Case  History 

On  November  17, 1982,  we  received  a 
petition  from  counsel  for  Bethlehem 
Steel  Corporation,  Florida  Wire  and 
Cable  Company,  and  Indiana  Steel  and 
Wire  Company.  These  companies 
produce  galvanized  steel  wire  strand. 
The  petition  alleged  that  manufacturers, 
producers,  or  exporters  in  South  Africa 
of  galvanized  steel  wire  strand  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  We  found  the 
petition  to  be  sufficient,  and  on 
December  7, 1982,  we  initiated  a 
countervailing  duty  investigation  (47  FR 
55986). 

Since  South  Africa  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act  and 
the  merchandise  under  investigation  is 
dutiable,  the  domestic  industry  is  not 


required  to  allege  that,  and  the  US. 
International  Trade  Commission  is  not 
required  to  detprmine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  the  U.S.  industry  in 
question. 

We  presented  a  questionnaire  in 
Washington,  D.C,  to  the  South  African 
government  on  December  17, 1982.  We 
received  its  response  on  January  17, 
1983. 

Scope  of  Investigation 

For  the  purpose  of  this  investigation, 
the  term  "galvanized  steel  wire  strand" 
includes  aluminum  conductor  steel 
reinforced  (ACSR)  core  strand  (except 
stainless)  and  other  zinc  coated  steel 
wire  strand  currently  provided  for  in 
items  642.1142  and  642.1144  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Haggle  Limited  is  the  only  known 
producer  and/or  exporter  of  the 
galvanized  steel  wire  strand  exported  to 
the  United  States  from  South  Africa. 

Analysis  of  Programs 

The  period  for  which  subsidization  is 
being  measured  is  the  corporate  fiscal 
year  ending  December  31, 1982.  In  its 
respose  to  our  questiormaire,  the 
government  of  South  Africa  and  Haggie 
Limited  provided  data  for  three  quarters 
of  this  period. 

Based  upon  our  analysis  to  date  of  the 
response  and  petition,  we  have 
preliminarily  determined  the  following: 

I.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants  to 
Manufacturers,  Producers,  or  Exporters 
of  Galvanized  Steel  Wire  Strand.  We 
preliminarily  determine  that  bounties  or 
grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  South  Africa  of  galvanized  steel  wire 
strand  under  the  programs  hsted  below: 

Export  Incentive  Program 

The  South  African  Department  of 
Industries,  Conunerce  and  Tourism  has 
a  four-part  general  export  incentive 
program,  three  parts  of  which  Haggie 
Limited  used  in  1982.  These  three  are 
described  below 

Category  A.  This  protjram  consists  of 
a  50  percent  deduction  from  income  tax 
for  the  customs  duty  paid  on  imported 
raw  materials  used  in  the  production  of 
exported  menhandise  Apparently  there 
are  dutiable  imported  raw  materials 
used  in  the  production  of  galvanized 
steel  wire  strand  m.anufactured  in  South 
Africa  because  Haggie  has  applied  for  a 
benefit  on  exports  to  the  U.S.  of  this 
material.  Whether  this  program  provides 
a  benefit  which  constitutes  a  bounty  or 
grant  depends  on  whether  or  not  the 


Federal  Register   /  Vol,  48,  No.  32   ,'  TuesddV,  Fel) 


1  a  rv 


1PR3    ''  Notices 


potential  benefits  exceed  the  duties 
paid.  In  the  current  absence  of 
information  on  this  point  we  must 
assume  that  they  do.  Therefore,  we 
prehminarily  determine  that  the 
government  of  South  Africa  through  this 
Category  A  tax  credit  program  provides 
a  benefit  which  constitutes  a  bounty  or 
grant.  For  programs  involving  income 
tax  benefits,  the  Department  generally 
determines  the  value  of  the  bounty  or 
grant  by  the  value  of  the  benefit 
received  during  the  period  for  which 
subsidization  is  being  measured.  Haggie 
Limited  has  applied  for,  but  not  yet 
received  any  benefits  under  this 
program.  Therefore,  although  we 
preUminarily  determine  the  program  to 
confer  a  bounty  or  grant,  we  find  the 
estimated  net  bounty  or  grant  for  the 
period  for  which  we  are  measuring 
subsidization  to  be  0.0  percent  ad 
valorem. 

Category  B.  This  program  consists  of  a 
credit  against  income  taxes  of  10 
percent  of  the  value-added  component 
of  the  exported  merchandise  if  there  is  a 
South  African  import  duty  on  such 
merchandise.  There  is  an  import  duty  on 
galvanized  steel  wire  strand.  The  value- 
added  component  is  calculated  by 
taking  the  average  f.o.b.  sales  price  per 
ton,  increasing  it  by  the  rebate  received 
under  the  Iron/Steel  Export  Promotion 
Scheme  (see  below),  and  subtracting  the 
average  raw  materials  costs.  This  figure 
is  then  multiplied  by  10  percent  to 
obtain  the  amount  of  the  credit.  We 
preliminarily  determine  that  the 
government  of  South  Africa  through  this 
Category  B  tax  credit  program  provides 
a  benefit  which  constitutes  a  bounty  or 
grant.  For  programs  involving  income 
tax  benefits,  the  Department  generally 
determines  the  value  of  the  bounty  or 
grant  by  the  value  of  the  benefit 
received  during  the  period  for  which 
subsidization  is  being  measured. 

Haggie  Limited  has  applied  for,  but 
not  yet  received  any  benefits  under  this 
program.  Therefore,  although  we 
preliminarily  determine  the  program  to 
confer  a  bounty  or  grant,  we  find  the 
estimated  net  bounty  or  grant  for  the 
period  for  which  we  are  measuring 
subsidization  to  be  0.0  percent  ad 
valorem. 

Category  D  (Export  Marketing 
Assistance  Program).  This  program 
consists  of  a  deduction  from  taxable 
income  of  between  175  and  200  percent 
of  export  market  development  expenses. 
In  a  previous  investigation  of  steel  wire 
rope,  we  found  that  Haggie  Limited  was 
eligible  for  the  full  deduction  of  200 
percent.  We  preliminarily  determine 
that  the  government  of  South  Africa 
through  this  Category  D  tax  deduction 


program  provides  a  benefit  which 
constitutes  a  bounty  or  grant.  In  this 
case,  the  measure  of  the  benefit  is  three 
quarters  of  the  deduction  credited  to 
Haggie  in  1982  for  1980  marketing 
expenses  allocable  to  sales  made  to  the 
United  States.  This  figure  was  divided 
by  the  total  value  of  exports  of 
galvanized  steel  wire  strand  to  the 
United  States  in  the  first  three  quarters 
of  1982.  The  result  is  a  benefit  of  3.5 
percent  ad  valorem. 

Iron/Steel  Export  Promotion  Scheme 

The  Iron/Steel  Export  Promotion 
Scheme  rebates  a  fixed  percentage  of 
the  f.o.b.  value  of  exports  containing 
rolled,  drawn,  or  forged  steel  to 
secondary  producers  if  the  exported 
product  meets  a  value-added  criterion.  It 
is  administered  by  the  South  African 
Iron  and  Steel  Industrial  Corporation. 
The  Department  considers  the  scheme  to 
have  provided  an  export  subsidy,  and 
therefore  a  countervailable  bounty  or 
grant  under  section  303(a)(1)  of  the  Act 
Section  771(5)  of  the  Act  equates 
"subsidy"  with  "bounty  or  grant"  and 
provides  illustrative  examples  of 
subsidies.  In  the  legislative  history  of 
the  Act  the  Senate  Finance  Committee 
in  discussing  section  771(5)  said:  "As 
under  current  law  ...  a  subsidy  may  be 
provided  either  by  a  government  or 
governmental  entity,  subdivision,  or 
customs  union,  or  by  a  private  party  or 
group  of  private  parties." 

Primary  steel  producers  in  South 
Africa  manage  a  special  fund  levied  at  a 
rate  of  4  Rand  per  ton  of  steel  sold  in  the 
domestic  market.  The  South  African 
government  does  not  contribute  to  this 
fund.  Direct  payments  from  the  fund  are 
provided  to  exporters  of  fabricated 
articles  containing  iron  or  steel.  The 
current  value  of  the  assistance  is  19.5 
percent  of  the  f.o.b.  value  of  the 
exported  fabricated  steel  products.  We 
have  determined  that  the  Iron/Steel 
Export  Promotion  Scheme  provides  a 
benefit  which  constitutes  a  bounty  or 
grant.  We  have  found  that  Haggie 
Limited  takes  full  advantage  of  this 
program  on  its  exports  of  galvanized 
steel  wire  strand. 

II.  Programs  Preliminarily  Determined 
Not  to  Confer  Bounties  or  Grants  to 
Manufacturers,  Producers,  or  Exporters 
of  Galvanized  Steel  Wire  Strand.  We 
preliminarily  determine  that  no  bounties 
or  grants  are  being  provided  to 
manufaetiirers,  producers  or  exporters 
in  South  Africa  of  galvanized  steel  wire 
strand  under  the  programs  listed  below: 

Employee  Training  Programs 

The  South  African  Department  of 
Manpower  certifies  training  programs  to 
the  taxing  authority  which  allow 


businesses  to  deduct  200  percent  of 
qualified  training  expenses  for  income 
tax  purposes.  The  Department  of 
Manpower  has  demonstrated  that  all 
qualified  training  programs  are 
available  to  all  companies  and 
industries  and  that  they  are  neither 
restricted  to  certain  sectors  of  the 
economy  nor  preferential  to  exporter*. 
Therefore,  the  training  programs  are 
preliminarily  determined  not  to  confer 
bounties  or  grants. 

Bounties  or  Grants  to  the  South  African 
Iron  and  Steel  Corporation  (ISCOR) 

In  the  investigation  of  "Certain  Steel 
Products  from  South  Africa",  we 
determined  that  ISCOR  receives 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  (47  FR 
39379).  In  our  "Final  Affirmative 
Countervailing  Duty  Determination  on 
Certain  Steel  Products  from  Germany", 
we  wrote: 

As  we  stated  in  Appendix  B  to 
"Preliminary  Affirmative  Countervailing  Duty 
Determinations,  Certain  Steel  ProductB  from 
Belgium"  reached  on  )une  10  (47  FR  28308), 
benefits  ttestowed  upon  the  manufacturer  of 
an  input  do  not  flow  down  to  the  purchaser  of 
that  input  if  the  gale  is  transacted  at  arm's 
length.  In  an  arm's  length  transacUon,  the 
seller  generally  attempts  to  maximize  its  total 
revenue  by  charging  as  high  a  price  and 
selling  as  large  a  volume  as  the  market  will 
bear  (47  FR  39351). 

Haggie  purchases  its  steel  rod  at  arms 
length  from  ISCOR,  to  which  it  is  not 
related.  Therefore,  subsidies  to  ISCOR 
are  preliminarily  determined  not  to 
confer  bounties  or  grants. 

III.  Programs  Preliminarily 
Determined  Not  To  Be  Used  By 
Manufacturers,  Producers,  or  Exporters 
of  Galvanized  Steel  Wire  Strand.  We 
preliminarily  determine  that  the 
following  programs  are  not  used  by  the 
manufacturers,  producers  or  exporters 
in  South  Africa  of  galvanized  steel  wire 
strand. 

•  Reduced  railroad  rates 

•  Beneficiation  allowances  for  base 
mineral  processing,  and 

•  Homeland  development 
rv.  Programs  Preliminarily 

DetermJned  To  Be  No  Longer  In 
Existence.  We  preliminarily  determine 
that  the  following  program  is  no  longer 
in  existence. 

Export  Incentive  Program— Category  C 
(Finance  Charges  Aid  Scheme) 

The  South  African  government 
provided  for  a  tax-free  rebate  to  certain 
firms  increasing  the  value  of  their 
exports  of  manufactured  goods.  The 
rebate  was  equal  to  25  percent  of  the 
interest  costs  for  financing  exports. 
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Haggle  Limited  beneficed  from  uus 
program  m  1981.  Howt;ver.  the  prograir. 
was  discontinued  on  Apr\  1.  1982.  There 
IS  httle  iikelihood  :ndt  -.r.f  re  are  any 
expor'3  of  tn*'  subject  merchandise 
sh;pped  prior  to  that  date,  but  not  yet 
entered.  Therefore,  the  benefit  that 
Haggle  received  for  this  program  in  the 
first  quarter  of  1982  is  not  included  in 
the  calculation  of  total  estimated 
bounties  or  grants. 

No  other  programs  alleged  in  the 
petition  were  found  to  constitute 
bounties  or  grants. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
relied  upon  for  our  final  determinatioa 

Suspension  of  Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  galvanized  steel  wire  strand 
from  South  Africa  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Resister  and  to  require  a  cash  deposit 
or  bond  in  the  amount  equal  to  23 
percent  of  the  f.ob.  value  of  the 
merchandise.  j 

Puhiir  cnmmept 

in  accoraance  with  section  355.35  of 
the  Commerce  Regulations,  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  March  16, 
1983,  at  the  U.S.  Department  of 
Commerce,  Room  3080. 14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC.  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  3099B,  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain:  (1) 
The  party's  name,  address,  and 
telephone  number,  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  hst  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  ten  copies  must  be  submitted 
to  the  Deputy  Assistant  Secretary  by 
March  9, 1982.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 

All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.43,  within 
thirty  days  of  this  notice's  publication, 
at  the  above  address  and  in  at  least  ten 
copies. 


Dated:  February  9. 1983. 
[udith  H.  Bello. 

Acting  Deputy  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc  6J-3977  Bled  2-14-83;  8:45  ami 
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S-bcorr  r^   'ee  of  the  President's 
Expor-  Cou"cil;  Open  Meeting 

4G£hcy:  International  Trade 
Administration.  Commerce. 
SUMMARY:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 1980  and  12399  of 
December  31, 1982.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  Incentives/Disincentives 
Subcommittee  was  formed  by  the 
Council  to  study,  and  make 
recommendations  on,  incentives  and 
disincentives  to  export  trade. 
TIME  AND  place:  March  1, 1983,  from 
10:00  a.m.-2:30  p.m.  The  meeting  will  be 
held  at  the  Department  of  Commerce. 
14th  &  Constitution  Avenue  NW„  Room 
4830,  Washington,  DC.  20230. 
agenda:  Opening  Remarks.  Reports  on: 
Extraterritoriality,  DISC.  Current  trade 
legislation,  discussion  on  future 
subcommittee  projects  and  current  trade 
issues. 

PUBLIC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
hmited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Writtem  statements  may  be  submitted 
at  any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OR  THE  MINUTES  CONTACT: 

Elisabeth  Vermily.  Room  3213.  U.S. 
Department  of  Commerce.  Washington, 
DC.  20230.  Telephone:  (202)  377-1125. 

Dated:  February  10, 1983. 
Henry  Misisco. 

Acting  Director,  Office  of  Policy  and 
Coordination. 

\yn  Doc  83-3978  Filed  2-14-83:  8:45  am| 
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National  Oceanic  and  Atmospheric 

Administration  National  Marine 

F  shprps  Service;  Notice  of  Issuance 

On  January  1, 1983.  Notice  was 
published  in  the  Federal  Register  (48 
F.R.  478),  that  an  application  had  been 


filed  with  the  National  Marine  Fisheries 
Service  by  the  Southwest  Fisheries 
Center.  National  Marine  Fisheries 
Service,  P.O.  Box  271.  La  Jolla. 
California  92038,  for  a  permit  to  take  up 
to  120  northern  elephant  seals 
[Mirounga  angustirostris)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
February  8. 1983.  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Southwest  Fisheries  Center 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island.  California  90731. 

Dated:  February  8. 1983. 
R.  B.  Brumsted, 

Acting  Director.  Office  of  Protected  Species 
and  Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc  8»-4070  Filed  2-14-83:  ft45  am) 
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Un-ted  St3*e«5  Travel  and  Tourism 


T' 


Adv  s( 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  March  3, 1983, 
at  10:00  am  in  Room  6802  of  the  Main 
Commerce  Building,  14th  and 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20230. 

Established  March  19. 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  pur.pose  of  the  National 
Tourism  Policy  Act  (Public  Law  97-63), 
and  provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
A  detailed  agenda  will  be  published  in 


UMI 
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the  Federal  Register  ui  aivance  of  the 
meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  &om  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Conmiittee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Christine  Hathaway.  Committee 
Control  Officer,  United  States  Travel 
and  Tourism  Administration,  Room 
1865,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (telephone:  202/ 
377-0136)  will  respond  to  public  request 
for  information  about  the  meeting. 
Peter  McCoy, 
Under  Secretary  for  Travel  and  Tourism. 

(FR  Doc.  B»-«062  Filed  J-14-8a:  8:45  am) 
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DEPAPTMENT  OF  DEFENSE 

Corps  ol  Engineers.  Department  of  the 
Army 

Cfiief  of  Engineers  Envfrorimerlal 
Advisory  Board  Meeting 

ACTION:  Notice  of  Open  Meeting. 

summary:  Under  Section  10(a)(2)  of  the 
FcUeidi  Advisory  Committee  Act  (Public 
Law  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  Meeting.  The  meeting  is  to 
be  jointly  chaired  by  Mr.  Gerald  |. 
McLindon,  Chairman.  EAB,  and 
Lieutenant  General  J.  K.  Bratton.  Chief 
of  Engineers.  U.S.  Army.  The  meeting  is 
open  to  the  public. 

DATE;  The  meeting  will  be  held  from  »>  1 5 
a.m.,  Tuesday.  1  March  1983,  to  10:00 
a.m.,  Thursday.  3  March  1983. 
PLACE:  The  meeting  will  be  held  at  the 
Casey  Building,  Ft  Belvoir.  Virginia 
22060 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Coloinei  Thiimas  \\ 
Magness,  III.  Assistant  Director  of  Civil 
Works  for  Environmental  Prograrus.  or 
Ist  Lieutenant  Kevin  A.  Doxey  Ottice  if 
the  Chief  of  Engineers.  Washmgtun.  D  C. 
20314.  (202)  2~2-0-!0.r 
SUPPLEMENTARY  INFORMATION;  The 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
is: 

1  March — Tuesday— AM.  Session 

8:15 — Meeting  convened — opening 

remarks 
9:00 — Old  business 
10:30 — Overview  of  dredging  program 


11:30 — Overv:cw  cf  legislation  and 
trends 

P.M.  Session 

1:00 — Overview  of  research 
1:15 — Dredged  Material  Research 
Program  (DMRP] 

1:45 — Dredjjing  Operation."*  Technical 

Support  (DOTSl  program 
2:15 — Long-term  Effects  of  Dredging  - 

Operations  (LEDO) 
3:00 — Field  Verification  Program 
4:00 — Dredging  contaminated  sediments 
4:15 — Beneficial  uses 
5:00 — Wrap-up 
5:15 — Meeting  recessed 

2  March — Wednesday— A.M.  Session 

8:15 — Overview  of  workshops 
8:30 — Workshops  convene  to  discuss 
beneficial  uses  of  dredged  material, 
field  practices  and  problems,  and 
long-range  planning. 

P.M.  Session 

1:00 — Workshops  continue 
3:30 — Workshop  wrap-up 
5:00 — Meeting  recessed 

3  March — Thursday— A.M.  Session 

8:13 — EAB  reports  to  Chief  of  Engineers 

9:15 — Chief  of  Engineers  response 

10:00 — Meeting  adjourned 

Kevin  Doxey, 

Executive  Director,  Environmental  Advisory 

Board. 

|FR  Doc  83-4051  Filed  2-11-83:  8:45  «m| 
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Office  o'  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Pt  t  Diem,  Travel  and 

Transportaion  Allowance  Committee, 

Defense. 

action:  Publication  of  Changes  in  Per 

Diem  Rates. 

summary:  The  Per  Diem.  Travel  and 

T     nsportation  Allowance  Committee  is 
:■  .;;,;s.1;ng  C.viliarT  Personnel  Per  Diem 
Ii....t;t;n  .NumDer  11'.  Th.s  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
['  '^  Govemmpnt  employees  for  official 
■r.i\'ei  :n  Alaska,  Hawaii.  Puerto  Rico 
rtiid  possessions  of  the  United  States, 
Bulletin  Number  11"  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  ttie  mns! 
current  rates 

effective  date:  February  7,  1983. 
supplementary  information;  This 
docu.'Tient  gives  notice  of  changes  in  per 
diem  rates  prescnbed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 


Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  Jime  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishinents  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follow: 

CIVIUAN  PERSOlsfNEL  PER  DIEM 
BULLETIN  NUMBER  117 

TO  THE  HEADS  OF  EXECUTIVE 
DEPARTMENTS  AND 
ESTABUSHMENTS 

SUBJECT:  TABLE  OF  MAXIMUM  PER 
DIEM  RATES  IN  LIEU  OF 
SUBSISTENCE  FOR  UNITED  STATES 
GOVERNMENT  CIVDJAN  OFFICERS 
AND  EMPLOYEES  FOR  OFnCL\L 
TRAVEL  IN  ALASKA.  HAWAII.  THE 
COMMONWEALTH  OF  PUERTO 
RICO  AND  POSSESSIONS  OF  THE 
UNITED  STATES 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  dated  17  August 
1966,  subject:  Executive  Order  11294. 
August  4. 1966.  "Delegating  Certain 
Authority  of  the  President  to  Establish 
Maximum  Per  Diem  Rates  for 
Government  Civilian  Persormel  in 
Travel  Status"  in  which  this  Conunittee 
is  directed  to  exercise  the  authority  of 
the  President  (5  U.S.C.  5702(a)(2)) 
delegated  to  the  Secretary  of  Defense 
for  Alaska,  Hawaii,  the  Commonwealth 
of  Puerto  Rico,  the  Canal  Zone  and 
possessions  of  the  United  States.  When 
appropriate  and  in  accordance  with 
regulations  issued  by  comi>etent 
authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  116  except  for  the  cases 
identified  by  an  asterisk  which  rates  are 
effective  on  the  date  of  this  Bulletio. 

3.  Each  Department  of  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  !;  thf 
appropriate  headquartpr-.  «nd  firld 
agencies  affecti-ii  t;:c:fij\ 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


I  IK  iii| 


Alaska: 
Ad*' 


AnMunAPaat.. 

Andxxaga 

Bamw 

8e«wi 

Colega 


Madnwa 


t1^eo 

140.00 


160.00 
114.00 
9TM 


VOL 
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nfli  /  N'( 


Loca«ty 


..-afX^va 


€»?tsc*^  AF9 .. 

£  ^*i<xX)ri 

?3rt)anlis 

Ft  I 
Fli 

Juneau.. 
KetdrAan- 

Kodiak 

Kocietxie 

Murptiy  Dome.. 

Noatak 

Horre : 

Noorvik 


Peterstxjrg 

Point  Hope 

Pnjdhoe  Bay 

•Shetnys  AFB  '.. 
Shungnak.. 


Sitka-Mt  Edgecombe-. 

Skagioay  .- 

SpnjceCape.. 

Tanana — 

vawez 

Waim»nghl 

M'angeH 


All  0<t\ei  Locaiilies.. 
Amencan  Samoa... 

Guam  M.I 

HaiMc 

Oanu 

A*  Olher  LocaWes.. 

Johnsuxi  AW*  '. 

«.'-.:Jway  islands  ' 

Bayamon. 

12-16-5-15 

S-16— 12-15..- 
CMCxia: 

12-16—5-15... 

5-16— 12-15    . 


Faiardo  (Including  Luquido): 

12-16—5-15. 

5-16-12-15 -.. - 

Ft  Buchanan  (Ind.  GSA  Sarace  Canter,  Guayn- 
abo): 

1 2- 16— &-15 

5-16—12-15   _ 


=o<x:»  (kid  Ft.  Allan  NCS).. 
Hoosevelt  Roads: 

12-16-5-15 

5-16—12-15 
S<icana  Sees: 

■3-16-5-15 

5-16—12-15 _ 

San  Juan  (Ind.  S«i  Juan  Coast  Guard  Unts): 

12-16—5-15 

V 16— 12-15 , 

A  a  Other  luxaMet 

^^gvi  Isiardiot  U.S.: 

12-1—4-30 _ _ _ _ 

«- '  -  "  -30     

Ai.*.'  -siafxl  ' 


-<ar  LOcaMes.. 


Maximu'- 
rale 


109  00 
142  00 
103  00 
82.00 
97  00 
69  00 
97  00 
89.00 
97  00 
97  00 
96.00 
103  00 
109.00 
97  00 

109  00 

110  00 
109  00 

96  00 

100  00 

14200 

12  75 

109  00 

96  00 

96  00 

103  00 

11O00 

93  00 

79  00 

96  00 

83.00 

75.00 

74.00 

9100 
67  00 
19.10 
12.60 


119  00 
68  00 


119.00 
88.00 


11900 
88  00 


11900 
88  00 
72.00 

11900 
8800 

119.00 
88.00 

119.00 
88.00 
80.00 

11300 
88  00 
1500 
20  00 


■  Commercm  lacilitias  are  not  availaDle.  T?ie  per  diem  rate 
covers  ct^arge■  tor  meals  n  available  facilities  pit;s  an 
addRional  allowance  kx  incidental  anieneea  and  will  be 
fKieased  6y  the  amours  paid  (or  Govarnitient  quarter*  by 
the  traveler  r.,,  ».^^i,  «  ^^ji,  ._»•-. ^-.  Government  quarters 
are  ic'  .-";«:  arx:  3i-<jfe<i  .i-  -'a»<ed  ai  tie  Smone 
Constr..<->:^  -•:  :d'- c  J  :i  ■  'i--"  jer  dwm  altomrance  ol 
$'•  w  «  o»««criC!«a  'c  :'-~'^«  *»•      >'  j<  lodg«ig.  meala.  and 

\:r'nerciai  's;-"'"**^  if^  "- ■  ^ ' -i  ^c<«  C)r*y  Government- 
ownec  ar<l  :c*"-.i.ic--i'  '.x.-^- -tv*.^  7'-3-^er»  arxl  fT>eas  are 
avaiiaixe  i;  ■^•s  c: '.  ■.  ''-i  .-^  J*'"'  rate  -s  3^  anount 
■vecfri'iar.  'c  ze'-i-y  i'«  -cs:  _"  ccg^*^  meals  and  nddental 


Febn;dr>'  10.  1983, 

M.  S.  Healy. 

OSD  F'ifral  Register  Liaison  Officer, 
VV  ;,s  ^  ■  i'.on  Headquarters  Services. 

D^  ;\:  ".—pnt  of  Defense. 

:.Ti    i,  .       i  +  f        .•>d  2-14-83:  MS  am) 
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DELAWARE  R!VER  BAS(N 

COMMISSION 

Cj"v^  ss  ;     Meeting  and  PubHc 

Nouce  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hol(d  a  public  hearing  on  Wednesday, 
February  23, 1983.  beginning  at  1:30  p.m. 
The  hearing  will  be  a  part  of  the 
Commission's  regular  February  business 
meeting,  which  is  open  to  the  pubUc. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation 
beginning  at  11:00  a.m. 

The  hearing,  meeting  and  conference 
will  be  held  in  the  Rembrandt  Peal 
Room  of  the  Holiday  Inn,  18th  and 
Market  Streets,  Philadelphia, 
Pennsylvania. 

The  subjects  of  the  hearing  will  be  as 
follows: 

A.  Current  Expense  and  Capital 
Budgets.  A  proposed  current  expense 
budget  for  the  fiscal  year  beginning  July 
1, 1983,  in  the  aggregate  amount  of 
$1,933,700,  and  a  capital  budget  for  the 
same  period  in  the  amount  of  $27,000. 
Copies  of  the  current  expense  and 
capital  budget  are  available  from  the 
Commission  on  request. 

B.  Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11,  and/or  Section  3.8  of  the 
Compact:  1.  Keystone  Water 
Company— Yardley  District  (D-79-16 
CP).  A  surface  water  withdrawal  to 
serve  the  applicant's  distribution 
system.  The  proposed  maximum 
diversion  will  be  4.0  million  gallons  per 
day  (mgd),  an  increase  of  2.0  mgd  over 
the  existing  withdrawal.  The  intake  will 
be  located  at  River  Mile  137.28  on  the 
Delaware  River  in  Lower  Makefield 
Township,  Bucks  County,  Pennsylvania. 
This  hearing  continues  that  of  January 
26. 1983. 

2.  Old  Craigsville  Television 
Association  (D-82-46).  An  overhead 
cable  crossing  to  provide  improved 
television  reception  for  area  homes  on 
the  East  Bank  of  the  Delaware  River, 
near  Handsome  Eddy,  New  York.  The 
proposed  crossing  will  extend  for  a 
distance  of  approximately  900  feet  from 
Lumberland  'Township,  Sullivan  County, 
New  York,  across  the  Delaware  River  to 
Shohola  Township.  Pike  County. 
Pennsylvania.  The  crossing  will  be 
located  approximately  three  miles 
downstream  from  the  Town  of 
Barryville.  New  York,  and  will  be 
located  in  the  Upper  Delaware  Wild  and 
Scenic  River  area.  This  hearing 


continues  that  of  January  28, 1983. 

3.  Borough  of  Weatherly  (D-80-80 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
Borough  of  Weatherly,  Carbon  County, 
Pennsylvania.  Designated  as  Well  No.  3. 
the  new  facility  is  expected  to  be 
utilized  at  an  average  rate  of  95,000 
gallons  per  day. 

4.  W.  R.  Grace  &  Company  (D-82-31). 
A  well  project  to  supply  about  0.13  mgd 
of  water  to  the  W.  R.  Grace  paper 
manufacturing  plant  in  the  Borough  of 
Quakertown,  Bucks  County. 
Pennsylvania.  The  project  will  relieve 
the  Borough  of  its  need  to  supply  water 
to  the  plant.  Cooling  water  will  be 
returned  to  the  ground  waters  with  a 
separate  injection  well. 

d.Lackawaxen  Water  and  Sewer 
Company  (D-81-62  CP).  A  ground  water 
withdrawal  project  to  provide  additional 
public  water  supplies  at  the  Masthope 
Rapids  and  Falling  Waters  at  Masthope 
vacation  home  subdivisions  in 
Lackawaxen  Township,  Pike  County. 
Pennsylvania.  New  Well  No.  3  and 
existing  Wells  Nos.  1  and  4  are  expected 
to  supply  an  average  of  0.163  mgd  of 
water  within  five  years. 

6.  U.S.  Environmental  Protection 
Agency  (D-83-2).  A  temporary  industrial 
waste  treatment  project  at  the 
abandoned  Bridgeport  Rental  and  Oil 
Service  Treatment  Facility  in  Logan 
Township,  Gloucester  County,  New 
Jersey.  The  project  is  designed  to 
temporarily  lower  the  liquid  level  in  a 
contaminated  oil  lagoon,  which  is  in 
danger  of  overtopping.  The  treatment 
process  will  recycle  contaminants  back 
to  the  lagoon  and  will  discharge  0.288 
mgd  of  treated  effluent  to  Little  Timber 
Creek  in  Logan  Township,  Gloucester 
County,  New  Jersey.  Temporary 
lowering  of  the  liquid  level  will  prevent 
overtopping  and  facilitate  the 
development  of  a  long-range  clean  up 
plan. 

Documents  relating  to  these  projects 
may  be  examined  at  the  Commission's 
offices.  Please  contact  Mr.  David  B. 
Everett.  Persons  wishing  to  testify  at  this 
hearing  are  requested  to  register  with 
the  Secretary  prior  to  the  date  of  the 
hearing. 

Susan  M.  Weisman, 
Secretary. 
February  8, 1983. 

[FR  Doc  8.1-1015  Filpd  2-14-83:  8:45  am) 
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Atgonauin  Gas  T-ansmtssjon  Cc 
P'cpcsed  Changes  t-  FFRC  Gas  ■^;>r-H 

Take  notice  that  on  January  28, 1983, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  pursuant 
to  section  4  of  the  Natural  Gas  Act  and 
Part  154  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
Algonquin  proposes  that  the  filing  take 
effect  on  March  1. 1983. 

Algonquin  asserts  that  the  filing 
would  effectuate  an  increase  in  revenue 
amounting  to  approximately  S6.6  million 
annually,  amounting  to  eight-tenths  of 
one  percent.  Algonquin  asserts  tht  the 
increase  in  rates  is  required  to  meet 
current,  higher  costs  of  operation, 
including  higher  expenses,  taxes,  and 
capital  costs  including  rate  of  return. 

Algonquin  also  notes  that  its  filing 
encompasses  a  complete  tariff  volume 
designated  Second  Revised  Volume  No. 
1,  which  when  made  effective  will 
supersede  its  existing  First  Revised 
Volume  No.  1.  Algonquin  asserts  that 
the  revised  tariff  volume  is  filed 
primarily  to  make  changes  in  format 
with  some  modifications  of  an  updating 
nature.  Additionally,  Algonquin  asserts 
the  tariff  tracks  a  change  made  by  its 
pipeline  supplier,  Texas  Eastern 
Transmission  Corporation,  related  to 
payment  of  bills  and  requiring  that  such 
payment  be  by  wire  transfer  of  Federal 
Funds.  Finally,  Algonquin  states  that  it 
has  increased  the  unauthorized  ovemm 
charge  to  $25  per  MMBTU. 

Algonquin  states  that  copies  of  its 
filing  were  served  upon  its  customers 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  inten/ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  835 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  63-4029  Filed  2-14-63.  KiS  am] 
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Coioraoo  interstate  Gas  Co.;  Filing 
February  10, 1983. 

Take  notice  that  on  January  31, 1983, 
Colorado  Interstate  Gas  Company 
(CIG),  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  Nos. 
1  and  2: 

Substitute  Replacement  Second 

Alternate  Thirteenth  Revised  Sheet 

Nos.  7  and  8  (9/29/82) 
Substitute  Replacement  Fourteenth 

Revised  Sheet  Nos.  7  and  8  (10/1/82) 
Substitute  Replacement  Alternate 

Second  Revised  Sheet  No.  463  (9/29/ 

82) 
Substitute  Replacement  Alternate 

Second  Revised  Sheet  No.  544  (9/29/ 

82) 

These  sheets  are,  as  required  by  the 
Commission's  January  10, 1983  letter 
order  in  this  docket,  to  be  effective, 
subject  to  refund,  as  of  September  9, 
1982  (for  Substitute  Replacement  Second 
Alternate  Thirteenth  Revised  Sheet  Nos. 
7  and  8  and  Substitute  Replacement 
Alternate  Second  Revised  Sheet  Nos. 
463  and  544),  and  October  1, 1982  (for 
Substitute  Replacement  Fourteenth 
Revised  Sheet  Nos.  7  and  8). 

CIG  submits,  that  since  this  is  a 
compliance  filing,  good  cause  exists  for 
granting  whatever  waivers  may  be 
required  for  acceptance  of  this  filing  in 
this  form. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  83-4030  FiM  2-14-BS:  8;4S  un] 
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[Docket  No.  TA83- 1-24-000] 

Equitable  Gas  Co.;  P ' :-' ;  ■  r;  ^  e '-;        •-  c  v 
in  Rates 

February  9. 1983. 

Take  notice  that  Equitable  Gas 
Company  (Equitable)  on  February  1. 
1983,  tendered  for  filing  with  the 
Commission  Sixth  Revised  Sheet 
No.  10-G  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  to  become 
effective  March  1. 1983.  Equitable  Gas 
Company  states  that  the  change  in  rates 
results  from  the  applications  of  the 
Purchased  Gas  Cost  Rate  Adjustment 
provision  in  Section  5  of  Rate  Schedule 
GS-2  of  FERC  Gas  Tariff,  Original 
Volume  No.  1,  approved  by  the 
Commission  in  Docket  No.  CP80-473. 

Equitable  states  that  a  copy  of  its 
filing  has  been  served  upon  the 
purchaser  and  interested  state 
commissions  (and  upon  each  party  on 
the  service  list  of  Docket  No.  CP80-473). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-4020  Filed  2-14-83;  B:4S  wn| 
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(Docket  No.  CP82-388-002] 

Rorida  Gas  Transmission  Co.;  Tariff 
Filing 

February  10. 1983. 

Take  notice  that  on  January  13, 1983. 
Florida  Gas  Transmission  Company 
(Florida  Gas)  tendered  for  filing  in  the 
above-referenced  docket  the  following 
sheets: 


6762 


Federal  Register      Vi 


4fi, 


osday,  F' 


15    1983   /  Notirps 


Second  Revised  Sheet  No.  1-D 
Or.ginal  Sheet  Nos.  505  through  536 

Florida  Gas  requests  that  the 
Commission  waive  its  regulations  to  the 
extent  necessary  to  aUow  the  above- 
referenced  tariff  sheets  to  become 
effective  on  November  23, 1982,  the  date 
of  the  certificate  of  public  convenience 
and  necessity  was  issued. 

Copies  of  the  filing  were  served  upon 
Florida  Gas'  jurisdictional  customers 
and  the  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20428,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secrelary. 

[FR  ty-r  W-if—  "^Iwi  2-14-83;  8:4S  am) 
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'Docket  No.  TA83-1-4-003  'POA83-?, 
IPFI83-1a) 

Granite  State  Gas  Transmission  f^c.- 
Proposed  Cnanges  m  Rates  Pursuant 
to  Purchase  Gas  Cost  Adiustment 
Provisions 

February  9.  1983 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  120 
Royall  Street.  Canton.  Massachusetts 
02021,  on  January  26. 1983,  tendered  for 
filing  Third  Revised  Sheet  No.  7  and 
Third  Revised  Sheet  No.  8  in  its  FERC 
G  IS  Tariff.  First  Revised  Volume  No.  1. 
containing  proposed  changes  in  rates  for 
effectiveness  on  February  1, 1983. 

Accordingly  to  Granite  State,  the 
■■ev  ised  rates  contained  on  Third 
Revised  Sheet  No.  7  reflect  the  effect  on 
Its  rates  for  jurisdictional  sales  of  an 
increase  in  the  cost  of  gas  purchased 
from  Its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  resulting  from 
the  general  rate  increase  in  Docket  No. 
RP82-125-0OO  that  Tennessee  proposes 
to  make  effective  on  February  1. 1983. 
Granite  State  further  states  that  the 


increase  in  rates  is  apphcable  to  its 
jurisdictional  sales  to  its  two 
distribution  company  affiliates,  Bay 
State  Gas  Company  (Bay  State)  and 
Northern  Utilities.  Inc.  (Northern 
Utihties).  It  is  stated  that  the  annual 
effect  of  the  increase  is  approximately 
$5,995,000,  of  which  $4,684,330  would  be 
apphcable  to  sales  to  Bay  State  and 
1,310,557  would  be  applicable  to  sales  to 
Northern  Utilities.  • 

Granite  State  requests  permission  to 
effect  its  rate  changes  concurrent  with 
the  effectiveness  of  Tennessee's  general 
rate  increase  in  Docket  No.  RP82-125- 
000  because  of  the  substantial  adverse 
effect  that  a  delay  in  reflecting  the 
increases  will  have  on  Granite  State's 
cash  flow.  It  is  stated  that  if  Granite 
State  is  delayed  in  reflecting  the 
Tennessee  increase  until  its  next  regular 
purchased  gas  cost  adjustment  filing  on 
July  1, 1983,  the  accumulated  deferred 
gas  costs  attributable  to  the  Teimessee 
increase  would  amount  to 
approximately  $2,700,000  exclusive  of 
associated  carrying  charges. 

Granite  State  further  states  that  the 
revised  rates  tendered  on  Third  Revised 
Sheet  No.  8  pertain  to  a  storage  service 
that  is  rendered  for  its  account  by 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  and  storage-related 
transportation  rendered  by  Tennessee.  It 
is  stated  that  Granite  State  is  authorized 
to  track  changes  in  the  rates  for  these 
services  rendered  by  Consolidated  And 
Tennessee.  Granite  State  states  that  the 
revised  rates  for  its  storage  service 
rendered  under  Rate  Schedule  GSS 
tracks  the  settlement  rates  proposed  by 
Consolidated  in  Docket  No.  RP82-115- 
000  for  its  Rate  Schedule  GSS  service 
and  the  revised  rate  for  its  storage- 
related  transportation  service  tracks  the 
revised  rate  filed  by  Tennessee  in 
Docket  No.  RP82-125-000  for  service 
under  Rate  Schedule  ISST-NE. 

Accordingly  to  Granite  State,  copies 
of  the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  State  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  83-4021  Filed  2-14-83;  8:4S  am) 
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[Docket  No    «P83  •4S-<5001 

High  island  Ottshore  System,  Tanff 
Revision 

February  9,  1983. 

Take  notice  that  on  January  31, 1983, 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  the  tariff  sheets  listed 
on  the  attached  Appendix  A  to  Volumes 
Nos.  1  and  2  of  its  F.E.R.C.  Gas  Tariff. 

HIOS  states  that  the  listed  tariff 
sheets  have  been  revised  to  reflect 
proposed  revisions  to  Article  2.2  of  all 
Transportation  Agreements  between 
HIOS  and  HIOS'  Shippers.  Article  2.2 
establishes  the  manner  in  which  a  new 
Shipper's  request  for  capacity  is 
accommodated  when  all  of  HIOS'  firm 
capacity  is  being  used  by  existing 
Shippers. 

HIOS  asserts  that  the  purpose  of  the 
proposed  tariff  change  is  to  remove  from 
the  existing  provision,  language  which 
has  been  described  as  discrimination  in 
favor  of  a  new  Shipper. 

HIOS  requests  a  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  tariff  sheets 
listed  on  the  Appendix  A  attached 
hereto  be  made  effective  as  of  February 
1, 1983. 

HIOS  states  that  it  has  provided  its 
Shippers  with  copies  of  this  tariff  filing. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  17, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-4022  Piled  2-14-83:  8:48  un| 
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[Docket  No.  RP82-8-0001 

Kansas-Nebraska  Natural  Gas  Co  ,  Inc.; 
Informal  Settlement  Conference 

February  10, 1983. 

Take  notice  that  on  February  24, 1983. 
at  10:00  a.m.,  a  further  settlement 
conference  will  convene  in  the  above- 
captioned  docket.  The  meeting  place  for 
this  conference  will  be  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

All  interested  parties  and  Staff  are 
permitted  to  attend. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-4032  Filed  2-14-«3:  (1:45  am) 
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[Docke'  Sc   ■'483-1-46-004] 

Kentuci«:y  West  Vtrgr-iia  Gas  Co.; 

P'-cposea  Change  m  Rates 

February  9, 1983. 

Take  notice  that  on  January  28, 1983, 
Kentucky  West  Virginia  Gas  Company 
("Kentucky  West")  tendered  for  filing  its 
Substitute  Revised  Twenty-Fifth 
Revised  Sheet  No.  27  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
become  effective  November  1, 1982. 

Kentucky  West  has  filed  its  Substitute 
Revised  Twenty-Fifth  Revised  Sheet  No. 
27  to  its  FERC  Gas  Tariff  in  compliance 
with  the  requirements  set  out  in  the 
Commission's  Orders  dated  October  29. 
1982  in  this  proceeding  and  December  2, 
1982  in  Docket  No.  TA82-2-46.  By  doing 
so,  Kentucky  West  does  not  intend  to 
waive  or  prejudice  its  rights  to  rehearing 
and/or  further  appeal  of  the 
Commission's  Order  dated  April  30, 
1979,  in  Docket  Nos.  RP73-97  and  RP76- 
93  (PGA  79-1). 

Kentucky  West  further  states  that  this 
filing  is  made  under  protest  since 
Kentucky  West  believes  the 
requirements  of  the  Commission's 
December  2, 1982  Order  are  unlawful. 
Further,  Kentucky  West  by  this  filing 
does  not  intend  to  waive  or  prejudice  its 
right  to  continue  to  prosecute  its  petition 
for  review  with  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit  of  the 
Commission's  Order  dated  December  2. 
1982,  denying  Kentucky  West's 
application  for  rehearing  of  the  Order 
issued  April  30, 1982  in  Docket  Nos. 
TA82-2-46-001  (PGA-2}  (IPR82-2). 
[Kentucky  West  Virginia  Gas  Company 
vs.  FERC,  Case  No.  82-4594— filed 
December  3, 1982.) 

In  addition,  Kentucky  West  states  that 
nothing  contained  in  its  filing  should  be 
construed  as  a  waiver  on  behalf  of 
Kentucky  West  of  its  right  to 


retroactively  collect  any  amounts  that 
are  subsequently  determined  by  the 
Commission  and/or  the  courts  to  be 
applicable  to  a  pipeline's  own 
production  nor  the  right  to  collect 
carrying  charges  applicable  thereto. 
Kentucky  West  states  that  it  is  entitled 
to  collect  NGPA  rates  for  all  of  its 
pipeline  production  from  December  1, 
1978  forward  and  that  it  is  not  barred  by 
any  rate  settlement  or  otherwise  from 
collecting  NGPA  prices  for  such 
production. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
or  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N'E.,  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211.  ' 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  17. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  83-4023  Filed  2-14-63:  8:45  am] 
BILLING  CODE  6717-01-M 


(Project  Nos.  5765-001.  et  al.] 

M^de'a  '-'■igat'O"  Dist'^ct,  eT  at.; 

laKe  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License  (5 
MW  or  Less). 

b.  Project  No:  5765-001. 

c.  Date  Filed:  September  10, 1982. 

d.  Applicant:  Medera  Irrigation 
District. 

e.  Name  of  Project:  Madera  Canal 
Mile  24.2  (Dry  Creek). 

f.  Location:  Madera  County, 
California;  Madera  Canal. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  Sections  701(a)— 825(r). 

h.  Contact  Person:  Mr.  Robert  L, 
Stanfield,  Manager — Chief  Engineer, 
Madera  Irrigation  District,  12152  Road 
28 )i,  Madera,  California  93637. 

i.  Comment  Date:  April  20, 1983. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  an  11-foot- 
high  intake  structure  on  the  existing  Dry 
Creek  Lateral  Turnout  off  the  existing 
Madera  Canal  owned  and  operated  by 
the  Applicant;  (2)  a  60-inch-diameter. 
330-foot-long  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  275 
kW;  and  (4)  a  tailrace.  Applicant 
estimates  that  the  average  annual  output 
would  be  833,000  kWh.  The  power 
generated  by  the  project  would  be 
transmitted  by  the  12-kV  transmission 
line  existing  at  the  site  and  oMmed  and 
operated  by  the  Pacific  Gas  and  Electric 
Company.  A  preliminary  permit  was 
issued  to  the  Applicant  for  this  project 
on  April  27, 1982. 

k.  Purpose  of  Project:  The  power 
produced  by  the  project  would  be  sold 
to  the  Pacific  Gas  and  Electric 
Company, 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  B.  C 
and  Dl. 

2a.  Type  of  Application:  Exemption 
from  Licensing  (5MW  or  less  Capacity). 

b.  Project  No:  6397-001. 

c.  Date  Filed:  December  8, 1982. 

d.  Applicant:  Lawrence  J.  McMurtrey. 

e.  Name  of  Project:  Helena  Creek. 

f.  Location:  on  Helena  Creek,  within 
Snoqualmie — Mt.  Baker  National  Forest 
in  Snohomish  County,  Washington. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  §§  2705  and  2708 
as  amended). 

h.  Contact  Person:  Lawrence  J. 
McMurtrey,  12122— 196th  N.E., 
Redmond.  Washington  98052. 

i.  Comment  Date:  March  30, 1983. 

j.  Competing  Application:  Project  No. 
6538.  Date  Filed:  7/16/82.  Notice  Issued; 
10/19/82. 

k.  Description  of  Project;  The 
proposed  project  would  consist  of:  (1) 
two  2-foot-high  diversion  structures  on 
Helena  Creek;  (2)  a  12-inch  and  a  24- 
inch-diameter,  600-foot  and  13,000-foot- 
long  penstock,  respectively;  (3)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  2.2  MW;  and  (4) 
appurtenant  faciUties.  The  Applicant 
estimates  a  9.7  GWh  average  annua! 
energy  production. 

1.  Purpose  of  Project:  Power  would  be 
sold  to  Puget  Sound  Power  and  Light. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
D3a. 

3a.  Type  of  Application:  Case — 
specific  exemption  from  licensing  for 
hydroelectric  power  projects  of  5  MW  or 
less  capacity. 

b.  Project  No:  6444-000.' 


'  This  notice  replace*  the  notice  iMued  |anuary 
Z4. 1983  and  published  in  the  Faderal  Regiitw  al  4a 
FR  3840  (lanuaiy  27. 1983|  as  it  pertains  to  Project 
No.  6444. 
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c.  Date  Filed:  lune  1",  1982. 

d.  Applicant;  Rini?o  Resoiir'.es  Inc. 

e.  Name  of  Proiect:  Cecar  C.-eek 
Hydroelectric  Protect 

f.  Location:  Cedar  C:^"^k  in  Lincoln 
Counry.  Montana. 

g.  Filed  Pijrsuan.'  to  Federal  Power 
Act  16  L'SC   :-0S    i.n::t  rOS  os 
aiper  >  i 

h  Cor.'ac;  p^rsi  n    M-   Bob  Dennis, 
Route  2.  Box  717,  Lioby,  Montana  59923. 

i.  Comment  Date:  March  28. 1983. 

1  Description  of  Project:  The  proposed 
proiect  will  be  located  entirely  on 
Federal  land  within  the  Koofenai 
National  Forest  and  will  consist  of:  (1)  a 
proposed  22-foot-high  and  34-foot-long 
diversion  structure,  to  be  built  below  the 
existing  stream  bed  and  to  divert 
groundwater  instead  of  surface  water; 
(2)  a  15,000-foot  long  penstock  with  a  14 
inch  diameter  to  be  buried  along  an 
existing  U.S.  Forest  Service  trail 
adjacent  to  the  stream;  (3)  a  proposed 
powerhouse  structure  containing  two 
turbine/generator  units  with  a  total 
installed  capacity  of  1300  kW;  (4)  a 
proposed  energy  dissipator  located 
between  the  powerhouse  and  the  stream 
to  prevent  stream  erosion;  (5)  a 
proposed  4160  volt  underground  power 
line  approximately  2  miles  in  length  and 
interconnecting  with  the  Pacific  Power 
and  Light  Company;  and  (6)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
11.4  MWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C. 
and  D3a. 

4a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6900-000. 

c.  Date  Filed:  December  1. 1982. 

d.  Applicant:  City  of  New 
Martinsville,  West  Virginia. 

e.  Name  of  Project:  Belleville  Locks 
and  Dam. 

f.  Location:  on  the  Ohio  River  in  Wood 
County,  West  Virginia  and  Meigs 
County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Michael 
Francis,  City  of  New  Martinsville, 
Brenner  4  Francis.  P.O.  Drawer  98,  New 
Martinsville.  West  Virginia  26155. 

i.  Comment  Date:  April  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineer's  Belleville  Locks  h  Dam 
and  would  consist  of;  (1)  a  proposed 
powerhouse  containing  two  or  more 
generating  units  having  a  total  rated 
capacity  of  53,000  kW;  (2)  existing  public 
utility  transmission  lines;  and  (3) 
apc'L-^-fra"'  facilities.  The  Applicant 
est.n-.atc's  that  the  average  annual 


energy  output  would  be  325,000,000 

kWh. 

k.  Purpose  of  Project:  TTie  energy 
derived  at  the  proposed  project  would 
be  utilized  by  Uie  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4d.  B,  C  and  D2. 

m.  Purpose  of  Project:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  The  term  of  the  proposed 
preliminary  permit  is  12  months.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies, 
and  the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project.  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
$300,000. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  6901-000. 

c.  Date  Filed:  December  1, 1982. 

d.  Applicant:  City  of  New 
Martinsville,  West  Virginia. 

e.  Name  of  Project:  New  Cumberland 
Locks  and  Dam. 

f.  Location:  on  the  Ohio  River  in 
Hancock  County,  West  Virginia  and 
Jefferson  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person;  Mr.  Michael 
Francis,  City  of  New  Martinsville, 
Brenner  &  Francis,  P.O.  Drawer  98,  New 
Martinsville,  West  Virginia  26155. 

i.  Comment  Date:  April  20, 1983. 

j.  Description  of  Project;  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  New  Cumberland  Locks 
and  Dam  and  would  consist  of:  (1)  a 
proposed  powerhouse  containing  two  or 
more  generating  units  having  a  total 
rated  capacity  of  37  MW;  (2)  existing 
public  utility  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  190  GWh. 

k.  Purpose  of  Project;  The  energy 
derived  at  the  proposed  project  would 
be  utilized  by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a, 
A4d,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  12  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 


on  results  of  these  studies  of  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project 
Apphcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $300,000. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  6902-000. 

c.  Date  Filed:  December  1, 1982. 

d.  Applicant:  City  of  New 
Martinsville,  West  Virginia. 

e.  Name  of  Project:  Willow  Island 
Locks  and  Dam. 

f.  Location:  on  the  Ohio  River  in 
Pleasants  County,  West  Virginia  and 
Washington  County,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§  791(a}— 825(r]. 

h.  Contact  Person:  Mr.  Michael 
Francis,  City  of  New  Martinsville, 
Brenner  &  Francis.  P.O.  Drawer  98.  New 
Martinsville,  West  Virginia  26155. 

i.  Comment  Date:  April  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Willow  Island  Locks  and 
Dam  and  would  consist  of:  (1)  a 
proposed  powerhouse  containing  two  or 
more  generating  units  having  a  total 
rated  capacity  of  33  MW;  (2)  existing 
public  utility  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  202  GWh. 

k.  Purpose  of  Project:  The  energy 
derived  at  the  proposed  project  would 
be  utilized  by  the  Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A4a, 
A4d,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  12  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  apphcation  for  license 
to  construct  and  operate  the  project 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $300,000. 

7  a.  Type  of  application:  Prelimary 
Permit 

b.  Project  No:  6922-000. 

c.  Date  filed;  December  13, 1982. 

d.  Applicant:  City  of  Gillette. 

e.  Name  of  Project;  Trotters  Station 
Power  Project 
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f.  Location;  Shoshone  River,  Park 
County,  Wyoming  . 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a}-e25[r). 

h.  Contact  Person:  Mr.  Paul  G. 
Schamp,  P.E.,  City  Electrical  Engineer, 
City  of  Gillette,  P.O.  Box  3003,  Gillette, 
Wyoming  82716. 

i.  Comment  Date:  April  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
60-foot  high  and  600-foot  long  earthfiU 
embankment;  (2)  a  proposed  power 
plant  with  an  installed  capacity  of  7,210 
kW;  (3)  a  proposed  switchyard 
connected  to  an  existing  115  kV 
transmission  line  about  )i  mile  from  the 
site;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  average 
annual  generation  would  be  37.7  GWh. 

k.  Purpose  of  Project:  The  power 
generated  would  be  used  within  the 
Applicant's  electric  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

8  a.  Type  of  Apphcation:  Preliminary 
Permit. 

b.  Project  No:  692ft-000. 

c.  Date  Filed:  December  13, 1982. 

d.  Applicant:  City  of  Gillette. 

e.  Name  of  Project:  Iron  Creek  Power 
Project 

f.  Location:  Shoshone  River,  Park 
County,  Wyoming. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Mr.  Paul  G. 
Schamp,  P.E.,  City  Electrical  Engineer, 
City  of  Gillette,  P.O.  Box  3003.  Gillette. 
Wyoming  82716. 

i.  Comment  Date:  April  22, 1983. 

j.  Description  of  project:  the  proposed 
project  would  consist  of:  (1)  a  proposed 
80-foot  high  and  370-foot  long  earthfill 
dam;  (2)  a  proposed  power  plant  with  an 
installed  capacity  of  7,210  kW  (3)  a 
proposed  switchyard  connected  to  an 
existing  115  kV  transmission  line  about 
1  mile  from  the  site;  and  (4)  appurtenant 
facilities.  AppUcant  estimates  that  the 
average  annual  generation  would  be 
37.7  GWh. 

k.  Purpose  of  Project:  The  power 
generated  would  be  used  within  the 
Applicant's  electric  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C.  and  D2. 

9a.  Type  of  Application:  Prelimimary 
Permit. 

b.  Project  No:  6929-000. 

c.  Date  Filed:  December  13, 1982. 

d.  Applicant:  City  of  Gillette. 

e.  Name  of  Project:  Cody  Power 
Project. 

f.  Location:  Shoshine  River,  Park 
County,  Wyoming. 


g.  Filed  Pursuan!  'o  Fedrral  Power 
Act  16  U.S.C.  II  :-91[a;-4i_5tr). 

h.  Contact  Person:  Mr.  Paul  G. 
Schamp,  P.E.,  City  Electrical  Engineer, 
City  of  Gillette,  P.  O.  Box  3003,  Gillette. 
Wyoming  82716. 

i.  Comment  date;  April  22, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
85-foot  high  and  420-foot  long  concrete 
gravity  dam;  (2)  a  proposed  powerhouse 
with  an  installed  capacity  of  6,650  kW; 
(3)  a  proposed  switchyard  connected  to 
an  existing  34.5  kV  transmission  line 
approximately  1.25  miles  from  the  site; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  34.7  GWh. 

k.  Purpose  of  Project:  the  power 
generated  would  be  used  within  the 
applicant's  electric  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C.  and  D2. 

10a.  Type  of  Application:  Exemption 
of  Small  Conduit  Hydro  Facility. 

b.  Project  No:  6941-000. 

c.  Date  Filed:  December  17, 1982. 

d.  Applicant:  Hydro  Management,  Inc. 

e.  Name  of  Project:  Whitefish  Hydro 
Project. 

f.  Location:  Whitefish,  Flathead 
County,  Montana. 

g.  Filed  Pursuant  to:  Section  30. 
Federal  Power  Act.  16  U.S.C.  §  823(a). 

h.  Contact  Person:  Mr.  W.  H.  Edelman, 
President.  Route  1.  Box  169,  Ronan. 
Montana  59864. 

i.  Comment  date:  April  1, 1983. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  the  existing  12-inch 
conduit  which  transports  water  from  3 
existing  collection  points,  located  on 
First.  Second,  and  Third  Creeks,  to  the 
existing,  man-made,  City  Water 
Reservoir;  (2)  a  new  17,000  foot  long.  12 
to  15-inch  inlet  pipeline  which  would 
serve  as  the  penstock;  (3)  a  powerhouse 
with  a  capacity  of  200  kW  and  an 
average  annual  generation  of  996.000 
kWh;  and  (4)  appurtenant  facihties.  All 
power  generated  would  be  sold  to  a 
local  utility  company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D3b. 

11a.  Type  of  Application;  Preliminary 
Permit. 

b.  Project  No:  6956-000. 

c.  Date  Filed:  December  23. 1982. 

d.  Applicant:  City  of  St.  Anthony, 
Idaho. 

e.  Name  of  Project:  Engin  Canal 
Diversion. 

f.  Location:  Henry's  Fork  of  the  Snake 
River,  City  of  St.  Anthony,  Fremont 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 


h.  Contact  Person:  Mr.  Boyd  Yancey. 
City  Council  President.  110  West  Main. 
St.  Anthony,  Idaho  83445. 

i.  Comment  Date:  April  18, 1983. 

j.  Description  of  Project  The  proposed 
new  run-of-river  project  would  be 
located  just  downstream  of  the  existing 
Egin  Canal  Diversion  structure  on  the 
right  (north)  branch  of  Henry's  Fork  at 
Island  City  Park  and  would  consist  of: 
(1)  a  10-foot  high  diversion  structure;  (2) 
a  powerhouse  along  the  right  bank 
containing  a  generating  unit  having  a 
rated  capacity  of  650  kW  operated  under 
a  10-foot  head  and  at  a  flow  of  900  cfs: 
(3)  a  transmission  line;  and  (4) 
appurtenant  facilities. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  Utah  Power  &  Light 
Company  or  would  be  used  by 
Applicant  Applicant  estimates  that  the 
average  annual  generation  would  be 
5.12  million  kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b, 
a4c.  A4d.  B.  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  authorize  construction.  Applicant 
seeks  issuance  of  a  preliminary  permit 
for  a  period  of  24  months,  during  which 
time  it  would  perform  studies  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$43,000. 

12a.  Type  of  Application:  Exemption 
Under  5MW. 

b.  Project  No:  6959-000. 

c.  Date  Filed:  December  27, 1982. 

d.  Applicant  Pan-Pacific  Hydro.  Inc. 

e.  Name  of  Project:  Weber  Flat 
Project. 

f.  Location:  On  West  Fork  of  Trinity 
Alps  Creek,  near  Weaverville.  in  Trinity 
County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980. 16  U.S.C. 

§  §  2705  and  2708  as  amended. 

h.  Contact  Person:  Mr.  James  B. 
Thompkins,  Pan-Pacific  Hydro.  Inc.,  3357 
Jordan  Road,  Oakland,  California  94205. 

i.  Comment  Date:  March  28. 1983. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  a  5-foot-high,  20-foot-long,  concrete 
diversion  structure;  (2)  a  3,000-foot-long, 
30-inch  diameter  steel  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
750-kW  and  producing  an  estimated 
annual  generation  of  3.0  GWh;  and  (4) 
appurtenant  facilities.  Project  power 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

An  exemption,  if  issued,  gives  the 
Exemptee  priority  of  control, 
development  and  operation  of  the 
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project  Ui-ider  the  terms  of  the  exempton 
from  licensing,  and  protects  the 
Exe-Tiptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B,  C, 
andD3a. 

13a.  Type  of  Application:  Preliminary 
Permit.  ] 

b.  Project  No:  P-6962-000. 

c.  Date  Filed:  December  27. 1982. 

d.  Applicant:  Yankee  Hydro 
Corporation. 

e.  Name  of  Project:  Dunn/McCarthy 
Dam. 

f.  Location:  Owasco  Lake  Outlet  in  the 
City  of  Auburn,  Cayuga  County,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.3.C.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Raymond  S. 
Kjsche,  P.O.  Box  1016,  Weedsport,  New 
York  13166. 

i.  Comment  Date:  April  20, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  following 
existing  facilities  owned  by  Dunn/ 
\!:Carthy  and  the  State  of  New  York 
Auburn  Correctional  Facility:  (1)  a  5- 
foot-high  and  100-foot-long  stone  and 
concrete  dam;  (2)  a  reservoir  having  a 
surface  area  of  1.2  acres  and  a  storage 
capacity  of  4.5  acre-feet  at  surface 
elevation  650  feet  m.s.l.;  (3)  a  gated 
intake  structiire  at  the  left  (south)  bank; 

(4)  a  30-foot-wide  1,050- foot-long  canal; 

(5)  a  gated  intake  structure  with  trash 
racks  and  a  by-pass  flume;  (6)  a  72-inch- 
diameter  140-foot-long  steel  penstock; 
(7)  a  powerhouse;  (8]  a  tailrace;  (9)  a 
switchyard;  and  (10)  miscellaneous 
appurtenances. 

Applicant  proposes  to  redevelop  the 
e\;sting  facilities  and  would:  (1)  repair 
the  dam;  (2)  repair  the  intake  structure; 
(3)  install  a  generating  unit  having  a 
rated  capacity  of  685-kW  operated 
under  a  21-foot  head  and  at  a  flow  of  385 
cfs;  and  (4)  construct  a  transmission 
line. 

k.  Purpose  of  Project:  Project  energy 
v\  ould  be  sold  to  New  York  State 
Electric  &  Gas  Corporation.  Applicant 
estimates  that  the  average  annual 
generation  would  be  2.75  million  kWH. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
rr.onths,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  premit  would  be  $38,000. 
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14a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6973-000. 

c.  Date  Filed:  January  3, 1983. 

d.  Applicant:  Kansas  Electric  Power 
Cooperative,  Inc.  (KEPCO). 

e.  Name  of  Project:  John  Redmond 
Water  Power  Project. 

f.  Location:  on  the  Grand  (Neosho) 
River  in  Coffey  County.  Kansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  Ross, 
Kansas  Electric  Power  Cooperative,  Inc.. 
5315  S.W.  21st  Street.  P.O.  Box  4877, 
Gage  Center  Station,  Topeka,  Kansas 
66604. 

i.  Comment  Date:  April  18, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  John  Redmond  Dam  and 
Reservoir,  and  would  consist  of:  (1)  a 
new  powerhouse  containing  two 
generating  units  having  a  total  rated 
capacity  of  7,200  kW;  (2)  a  new  6.5-mile, 
69-kV  transmission  line;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  aiuiual 
energy  output  would  be  21.6  GWh. 

k.  Purpose  of  Project:  The  most  likely 
market  for  the  energy  derived  at  the 
proposed  project  would  be  local  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
is  36  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
perliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies,  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  preformed  under  the 
preliminary  permit  would  be  from 
$295,000  to  $320,000. 

15a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7007-000. 

0.  Date  Filed:  January  18. 1983. 

d.  Applicant:  City  of  Hibbing. 
Minnesota. 

e.  Name  of  Project;  Mississippi  River 
Lock  &  Dam  No.  5. 

f.  Location:  Winona  County, 
Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Karl  E. 
Marietta,  General  Manager.  Public 
Utilities  Commission.  City  of  Hibbing. 


19th  Street  and  6th  Avenue  East, 
Hibbing,  Minnesota  55746. 

i.  Comment  Date;  April  18, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
5,800  kW;  (2)  a  proposed  69,000-volt 
transmission  line;  and  (3)  appurtenant 
facilities.  The  estimated  average  armual 
generation  would  be  45,000,000  kW.  The 
Applicant  would  utilize  existing  lands 
and  dam  owned  by  the  U.  S.  Army 
Corps  of  Engineers. 

k.  Purpose  of  Project:  Power  generated 
at  the  project  would  be  utilized  by  the 
Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a. 
A4c,  B,  and  C. 

16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No;  7008-000. 

c.  Date  Filed;  January  18, 1983. 

d.  Applicant:  City  of  Hibbing, 
Minnesota. 

e.  Name  of  Project:  Mississippi  River 
Lock  &  Dam  No.  5A. 

f.  Location:  Winona  County, 
Minnesota. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Karl  E. 
Marietta,  General  Manager,  Public 
Utihties  Commission,  City  of  Hibbing, 
19th  Street  and  6th  Avenue  East, 
Hibbing,  Minnesota  55746. 

i.  Comment  Date;  April  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  a  proposed 
powerhouse  containing  two  generating 
units  having  a  total  installed  capacity  of 
6,000  kW;  (2)  a  proposed  89,000-volt 
transmission  Hne;  and  (3)  appurtenant 
facilities.  The  estimated  average  annual 
generation  would  be  30,000,000  kW.  The 
Applicant  would  utilize  an  existing  dam 
and  lands  owned  by  the  U.  S.  Army 
Corps  of  Engineers. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  utilized  by  the 
Applicant. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4a, 
A4c,  B,  C,  and  D2. 

17a.  Type  of  Application:  5MW 
Exemption. 

b.  Project  No:  6964-000. 

c.  Date  Filed:  December  27, 1982. 

d.  Applicant:  Redlands  Water  and 
Power  Company. 

e.  Name  of  Project;  Redlands. 

f.  Location:  Gunnison  River  in  the  City 
of  Grand  Junction,  Mesa  County, 
Colorado. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
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§§  2705  and  2708  as  amended),  and  Part 
I  of  the  Federal  Power  Act. 

h.  Contact  Person:  Mr.  Louis  Brach, 
2209  N  1,  Grand  Junction,  Colorado 
81501. 

i.  Comment  Date:  March  24, 1983. 

j.  Description  of  Project:  The  project 
would  utilize  existing  facilities 
consisting  of;  (1)  a  312-foot  long  8.5-foot 
high  concrete  buttress-type  dam 
surmounted  by  4-foot  high  flashboards 
and  having  two  10-foot  by  16-foot  radial- 
type  sluice  gates;  (2)  a  reservoir  with  a 
surface  area  of  40  acres  and  a  storage 
capacity  of  280  acre-feet  at  surface 
elevation  4,575  feet  M.S.L;  (3)  an  intake 
structure  at  the  left  (west)  bank  having 
four  6-foot  by  14-foot  radial-type  control 
gates;  (4)  a  4.0-mile  long  40-foot  wide  9- 
foot  deep  canal;  (5)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  1,400  kW  operated 
under  a  35-foot  head  and  at  a  flow  of  750 
cfs;  (6)  a  taikace;  (7)  a  300-foot  long  13.2- 
kV  transmission  line;  and  (8) 
appurtenant  facilities. 

Applicant  proposes  to:  (1)  repair  the 
dam;  (2)  improve  the  flashboards;  (3) 
replace  the  radial  gates;  (4)  rewind  and 
upgrade  the  generator  to  a  rated 
capacity  of  1,900  kW;  (5)  replace  and 
uprate  associated  electrical  components; 
and  (6)  perform  miscellaneous 
improvements  and  repairs. 

k.  Purpose  of  Project:  Project  energy 
would  be  used  by  Applicant  to  operate 
irrigation  pumps  or  would  be  sold  to 
Public  Service  Company  of  Colorado. 
Applicant  estimates  that  the  average 
annual  generation  would  be  13,000,000 
kWh. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  B, 
and  C  and  D3a. 

m.  Purpose  of  Exemption;  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  developments,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

18a.  Type  of  Application:  Exemption 
(5MW  or  less). 

b.  Project  No:  6839-000. 

c.  Date  Filed:  November  10, 1982. 

d.  Applicant:  Piedmont  Camp  Fire 
Council  and  Lake  Vera  Mutual  Water 
Company. 

e.  Name  of  Project:  Camp  Fire  Project. 

f.  Location:  On  Rock  Creek  and  Lake 
Vera,  near  Nevada  City,  in  Nevada 
County,  California. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980, 16  U.S.C. 

§  §  2705  and  2708  as  amended. 

h.  Contact  Person:  Bart  M.  O'Keefe, 
Mutual  Energy  Co.,  1250  Pine  Street, 


Suite  100,  Walnut  Creek,  California 
94596. 

i.  Comment  Date:  March  25, 1983. 

j.  Competing  Application:  Project 
No.  6076-000.  Dated  Filed:  March  11. 
1982.  Notice  issue:  April  20, 1982. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
the  existing  10-foot-high,  368-foot-long 
concrete  Lake  Vera  Dam,  impounding; 
(2)  a  15-acre  reservoir;  (3)  a  400-foot- 
long  concrete  pipeline;  (4)  a  surge  tank; 
(5)  a  1,500-foot-long,  32-inch-diameter 
steel  penstock;  (6)  a  powerhouse 
containing  one  generating  unit  rated  at 
175  kW;  and  (7)  a  2-mile-long 
transmission  line.The  average  annual 
energy  generation  is  estimated  to  be 
590.000  kWh. 

1.  Purpose  of  Project:  The  energy 
output  from  the  project  would  be  sold  to 
Pacific  Gas  and  Electric  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al.  B.  C. 
D3a. 

19a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  6988-000. 

c.  Date  Filed:  January  7. 1983. 

d.  Applicant:  Tranquillity  Irrigation 
District. 

e.  Name  of  Project:  Griswold  Creek 
Hydroelectric  Project. 

f.  Location:  On  Griswold  Creek, 
within  the  Stanislaus  National  Forest  in 
Tuolumne  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  (16  U.S.C.  SS  791(a>-825(r)). 

h.  Contact  Person:  A.  Keith  Miller. 
Tranquillity  Irrigation  District,  Post 
Office  Box  365,  Tranquillity,  California 
93668. 

i.  Comment  Date;  April  14, 1983. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of :  (1)  a  50-foot- 
high  rolled  earth  dam  impounding  a 
forebay  with  a  normal  water  surface  at 
elevation  3320  feet;  (2)  a  42-inch- 
diameter,  3350-foot-long  pipeline;  (3)  a 
30-  to  42-inch-diameter,  2850-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
turbine  generating  unit  with  a  rated 
capacity  of  7.1  MW  and  an  average 
annual  output  of  19.5  GWh;  (5)  an 
afterbay  at  elevation  2160  feet  on  the 
North  Fork  Stanislaus  Riven  and  (6)  a 
3.4-mile-long  transmiasion  line 
connecting  to  an  existing  Pacific  Gas 
and  Electric  Company  line. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  conduct  engineering,  economic 
and  environmental  studies  to  ascertain 
project  feasibility  and  to  support  an 
application  for  a  license  to  construct 
and  operate  the  project.  The  estimated 
cost  of  permit  activities  in  $200,000. 


k.  Purpose  of  Project:  The  Applicant 
expects  to  sell  project  output  to  the 
Pacific  Gas  and  Electric  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4b. 
A4c,  A4d,  B,  C  and  D2, 

Competing  Applications 

Al.  Exemptions  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  or  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1982).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 

A2.  Apphcation  for  License — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  the 
competing  application  itself  (see  18  CFR 
4.33  (a)  and  (d),  and  Part  16,  where 
applicable)  or  a  notice  of  intent  (see  18 
CFR  4.33  (b)  and  (c))  to  file  a  competing 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  an  acceptable  competing 
application  no  later  than  the  time 
specified  in  {  4.33(c)  or  §S  4.101  to  4.104 
(1982). 

A3.  Public  notice  of  the  filing  of  the 
initial  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  apphcations  or  notices 
of  intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  license,  exemptions  or 
preliminary  permit,  or  notices  of  intent 
to  file  competing  applications,  will  be 
accepted  for  filing  in  response  to  this 
noUce  (see  18  CFR  4.30  to  4.33  or 
SS  4.101  to  4.104  (1982).  as  appropriate). 
Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  a  license  or  an  exemption 
application,  must  be  filed  in  accordance 
with  the  Commissio:;^    «  «•  'ations  (see 
18  CFR  4.30  to  4.33  or  §  i  4.101  to  4.104 
(1982),  as  appropriate). 
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A4a  Ex:5-irx  uan  or  Natxiral  Water 
Feature  Proie;* — Ar.vone  desiring  to  file 
a  compet;r.^  dpp;:cdtion  for  preliminary 
permit  for  a  p-oposed  project  at  an 
exis"  n^  mt  or  natural  water  feature 
pro)e  •  r:  -v.  submit  the  competing 
application  to  the  Commission  on  or 
before  30  days  after  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.30  to  4.33 
(1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A4b.  No  Existing  Dam— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  where  no  dam  exists  or  there  are 
proposed  to  be  major  modifications, 
must  submit  to  the  Commission  on  or 
before  the  specified  comment  date  for 
the  particular  application,  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application. (see  18  CFR  4.30 
to  4.33  (1982)).  j 

A4c.  The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  the  specified  comment  date  for 
the  particular  application.  Any 
application  for  license  or  exemption 
from  licensing  must  be  filed  in 
accordance  with  the  Commission's      | 
regulations  (see  18  CFR  4.30  to  4.33  or 
§§  4.101  to  4.104  (1982).  as  appropriate). 

A4d.  Submission  of  a  timely  notice  of 
intent  to  file  an  application  for 
preliminary  permit  allows  an  interested 
person  to  file  an  acceptable  competing 
application  for  preliminary  permit  no 
later  than  60  days  after  the  specified 
comment  date  for  the  particular 
application. 

B.  Comments.  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  §§  385.210,  .211. 
.214  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
rr.otions  to  intervene  must  be  received 
un  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
cdpitdl  letters  the  Utie  "COMMFNTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
•PROTEST'  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copieB 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Agency  Comments 

Dl.  License  applications  (5  MW  or 
less  capacity) — Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  Federal  Power  Act,  the  Fish  and 
Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Preliminary  permit  applications — 
Federal,  State,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  directly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a.  Exemption  applications  (5  MW 
or  less  capacity) — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  State  Fish  and 


Game  agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Exempfion  applications 
(Conduit)— The  U.S.  Fish  and  Wildlife 
Service,  The  National  Marine  Fisheries 
Service,  and  the  State  Fish  and  Game 
agency(ies)  are  requested,  for  the 
purposes  set  forth  in  Section  30  of  the 
Act,  to  file  within  45  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
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Dated:  February  10, 1983. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  83-4019  Filed  2-14-83:  S:4S  ami 
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Monta'ia-Danota  u'uiiiies  Co.;  Filing 

February  10. 1983. 

Take  notice  that  on  January  31, 1983, 
Montana-Dakota  Utilities  Company 
(MDU),  submitted  for  filing  Statements  L 
and  M  of  its  proposed  Rate  Schedule  X- 
3  to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  2,  which  was  submitted  for 
filing  on  January  28. 1983,  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
Section  154  of  the  Commission's 
Regulations  thereunder.  Statements  L 
and  M  were  not  included  in  the  January 
28, 1983  filing  due  to  a  clerical  error. 
MDU  requests  that  Statements  L  and  M 
be  attached  to  MDU's  filing  of  January 
28. 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(fR  Doc.  83-4033  Filed  2-14-83:  S:4S  am| 
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(Docket  No.  RP82-126-002] 
Mountain  f^   c   S.  pply  Co.;  Fiiing 

February  10.  1983. 

Take  notice  that  on  January  31, 1983, 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  Section 
4(e)  of  the  Natural  Gas  Act  and  §  154.67 
of  the  Commission's  Regulations 
thereunder,  moved  to  effectuate  on 
February  1. 1983,  the  following  tariff 
sheets; 
Substitute  Original  Sheet  No.  2-A— First 

Revised  Sheet  No.  407 
First  Revised  Sheet  No.  29— First 

Revised  Sheet  No.  444 


Third  Revised  Sheet  No.  60— First 

Revised  Sheet  No.  445 
Second  Revised  Sheet  No.  82 — Second 

Revised  Sheet  No.  544 
Second  Revised  Sheet  No.  100— First 

Revised  Sheet  No.  598 
Second  Revised  Sheet  No.  159— First 

Revised  Sheet  No.  599 
First  Revised  Sheet  No.  198— First 

Revised  Sheet  No.  600 
First  Revised  Sheet  No.  199— First 

Revised  Sheet  No.  643 
First  Revised  Sheet  No.  228— First 

Revised  Sheet  No.  644 
First  Revised  Sheet  No.  276— First 

Revised  Sheet  No.  645 
Second  Revised  Sheet  No.  304 — First 

Revised  Sheet  No.  659 
Second  Revised  Sheet  No.  305— First 

Revised  Sheet  No.  660 
First  Revised  Sheet  No.  306-A— First 

Revised  Sheet  No.  672 
First  Revised  Sheet  No.  356— First 

Revised  Sheet  No.  691 

Mountain  Fuel  has  not  moved  to 
effectuate  any  increase  in  its 
Compression  Redelivery  Charge  as 
proposed  by  the  initial  filing  herein  on 
July  30, 1982.  Mountain  Fuel  states  that 
it  does  not  propose  to  effectuate  that 
increase  until  such  time  as  the 
compresson  facilities  certificated  in 
Docket  No.  CP80-7,  to  be  located  near 
Rock  Springs,  Wyoming,  are  operational 
and  in  service. 

Mountain  Fuel  states  that  copies  of 
this  filing  were  served  on  the  company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-4034  Filed  2-14-83:  8:45  am) 
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t-eDmary  9.  19BJ. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  of  February  4, 
1983  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1, 1983. 

Specifically,  North  Penn  has  included 
in  its  semi-annual  PGA,  to  be  effective 
March  1, 1983,  the  following: 

(a)  An  increase  of  12.162t  per  Mcf 
computed  on  a  unit  of  sales  basis 
(Appendix  A)  to  reflect  changes  in  the 
cost  of  gas  purchased. 

(b)  A  surcharge  of  4.073*  per  Mcf 
(Appendix  B)  resulting  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  July  1, 1982  through  December  31. 
l982:  the  jurisdictional  portion  of 
supplier  refunds  received  by  North  Penn 
for  the  same  six-month  period:  carrj'ing 
charges  computed  in  accordance  with 
the  Commission's  Regulations;  and  a 
carry-over  balance  from  the  surcharge 
credit  effective  for  the  period  March  1. 
1982  through  August  31, 1982. 

As  part  of  this  filing,  North  Penn  has 
also  included  Seventh  Revised  Sheet  No. 
15H  which  reflects  no  incremental 
pricing  surcharges  under  Section  15  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

On  August  31, 1982,  North  Penn  filed 
revised  tariff  sheets  (Docket  No.  RP82- 
132)  pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  Section  154.63  of  the 
Commission's  Regulations  to  be 
effective  October  1, 1982.  These  tariff 
sheets  proposed  an  increase  of 
$2,112,652  in  North  Penn's  rates.  North 
Penn  also  proposed  in  this  filing  a 
modificafion  to  its  PGA  Clause  to  permit 
a  unit  of  sales  methodology  for  recovery 
of  pipeline  purchased  gas  costs.  The 
Commission,  by  Order  issued  September 
30, 1982,  accepted  for  filing  the  revised 
tariff  sheets  and  suspended  them,  so 
that  they  may  become  effective  March  1, 
1983. 

The  FERC  Commission  Staff,  in  their 
Top  Sheets  in  Docket  No.  RP82-132 
supported  North  Penn's  modification  of 
its  PGA  Clause  to  reflect  a  unit  of  sales 
methodology  conditioned  upon  North 
Penn  Further  modifying  its  PGA  Clause 
to  include  the  recovery  of  the  cost  of 
field  line  purchases. 

North  Penn  has  adapted  its  proposed 
revision  of  its  PGA  Clause  to  include 
Staffs  suggested  modification  and  is 
submitting  as  part  of  this  filing  the 
revised  tariff  sheets  to  reflect  a  unit  of 
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sales  methodology  and  recovery  of  field 
line  purchases  through  its  PGA  Clause. 
The  revised  tariff  sheets  being  filed  fo 
reflect  this  change  are  as  follows: 

(a)  Fourth  Revised  Sheet  Nos.  ISC 
15D  and  15E. 

(b)  Second  Revised  Sheet  Nos.  15F 
and  15G. 

(c)  First  Revised  Sheet  No.  15G{1). 

Because  the  end  of  the  suspension 
period  in  Docket  No.  RP82-132  of  March 
1, 1983  coincides  with  North  Penns 
semi-annual  PGA  effective  date,  the 
rates  contained  in  Seventy-Second 
Revised  Sheet  No.  PGA-1  reflect  the 
change  of  rates  contained  in  Docket  No. 
RP82-132  as  adjusted  to  reflect 
intervening  changes  in  cost  of  gas 
purchased  on  a  unit  of  sales  basis 
including  field  line  purchases. 

Prior  fo  March  1. 1983.  North  Penn  will 
file  a  motion  pursuant  to  Section  4(e)  of 
the  Natural  Gas  Act  to  make  effective 
after  suspension  the  rates  contained  in 
Seventy-Second  Revised  Sheet  No. 
PGA-1. 

North  Penn  respectfully  requests 
.V diver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  the  tariff  sheets  contained  in  this 
filing  to  become  effective  March  1, 1983 
as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penns  jurisdictional  customers 
and  interested  state  commissions,  and  to 
ail  parties  in  Docket  No.  RP82-132. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kfnrftn  F   Plumb,  | 
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February  9,  198J. 

Take  notice  that  the  informal 
settlement  conference  in  the  above- 
captioned  docket  that  was  scheduled  for 
February  10  and  11. 1983  will  be 
convened  instead  at  10:00  a.m.  on  March 
1  and  2, 1983,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  a 
Commission  meeting  room  to  be 
announced. 

All  interested  parties  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-W24  Filed  2-14-M:  8:46  am) 
BILLING  CODE  6717-01-M 
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Northwest  Pipeline  Corp.;  Settlement 
Conference 

February  10.  1983. 

Take  notice  that  on  February  23. 1983. 
at  10:00  a.m.,  a  settlement  conference 
will  convene  in  the  above-captioned 
docket.  The  meeting  place  for  this 
conference  will  be  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

All  interested  parfies  and  Staff  will  be 
permitted  to  attend. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  83-t03S  Filed  2-14-83;  8:45  ami 
BILLING  CODE  S717-01-M 

[Docket  No.  TA83-1-«-000) 
Sea  Robin  Pipeline  Co.;  Filing 

February  10,  1983. 

Take  notice  that  on  January  31. 1983, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  tendered  by  letter  an  answer  to 
the  Commission's  order  issued 
December  30. 1982.  in  the  referenced 
docket,  requiring  the  company  to  file 
revised  rates  reflecting  the  recalculation 
of  interest  on  transportation  revenues  in 
Account  No.  191.  Sea  Robin  claims  it 
has  recalculated  its  rate  to  reflect  the 
ordered  revision  and  the  resulting 
change  in  the  rates  set  forth  on  Sea 
Robin's  Thirty-second  Revised  Sheet 
No.4  would  be  .7  mill.  In  accordance 
with  the  purchased  gas  adjustment 
provisions  of  Sea  Robin's  Tariff.  Sea 
Robin  has  not  prepared  a  revised  tariff 


sheet  for  filing  because  the  change  in 
rates  would  be  less  than  one  mill.  Sea 
Robin,  however,  proposes  to  adjust  the 
balance  in  Account  No.  191  to  reflect  the 
elimination  of  the  interperiod  tax 
allocation  effect  on  its  transportation 
revenues  in  that  account  as  required  by 
the  Commission's  order. 

Sea  Robin  states  that  it  has  provided 
additional  information  relating  to  this 
filing  pursuant  to  requests  from 
Commission  Staff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.  E..  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
or  or  before  February  17. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  «3-4036  Filed  2-14-83;  8:45  ami 
BtLUNG  CODE  S717-01-M 
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February  9.  1983. 

Take  notice  that  on  January  31, 1983, 
South  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing 
Substitute  Twentieth  Revised  Sheet  No. 
4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  This  tariff  sheet  and 
supporting  information  are  being  filed 
pursuant  to  the  Commission's  December 
29, 1982  letter  order  accepting  Twentieth 
Revised  Sheet  No.  4,  subject  to  the 
tracking  of  any  downward  modification 
in  the  rates  of  Southern  Natural  Gas 
Company  (Southern),  South  Georgia's 
pipeline  supplier. 

South  Georgia  states  that  the 
proposed  tariff  sheet  would  reduce  the 
rates  reflected  in  Twentieth  Revised 
Sheet  No.  4  by  $1,044,026  as  a  result  of  a 
reduction  in  Southern's  rates  effective 
January  1. 1983. 

Since  the  proposed  tariff  sheet  would 
reduce  the  rates  reflected  in  Twentieth 
Revised  Sheet  No.  4.  South  Georgia 
requests  the  Commission  to  grant  such 
v/aivers  as  may  be  necessary  to  place 
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the  proposed  tariff  sheet  into  effect  as  of 
January  1,  1983. 

Copies  of  the  filing  were  served  on 
South  Georgia's  jurisdictional 
customers,  state  commission  and  other 
interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  {18  CFR 
§§  385.214,  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
Feb.  17, 1983.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-4026  Filed  2-14-83;  8:45  am) 
BILLING  CODE  8717-01-M 

[Docket  No.  TA83-1-10-001  fPGA83-1)) 


Pre  p    %f  -^ 


!'    Jt- 


f    I    - 


nr 


February  10, 1983. 

Take  notice  that  on  January  28, 1983, 
Tennessee  Natural  Gas  Lines,  Inc. 
(TNGL)  tendered  for  filing  First 
Substitute  Forty-first  Revised  Sheet  No. 
PGA-1  and  First  Substitute  Appendix  A 
to  First  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  January 
1, 1983. 

TNGL  states  that  the  sole  purpose  in 
this  filiiig  is:  to  reflect  in  its  rates  the 
reduced  rates  of  its  sole  supplier 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco,  Inc.,  which  will 
become  effective  on  January  1, 1983. 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional 
customer,  the  interested  state  regulatory 
commission,  its  non-jurisdictional 
customers  estimated  to  be  billed  for 
NGPA  incremental  pricing  surcharges, 
and  are  available  for  public  inspection 
at  TNGL's  offices  in  Nashville, 
Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 


such  petitions  or  pr;  tf-?ts  should  be  filed 
on  or  before  February  17, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-4037  Filed  2-14-83:  8:45  am| 
HLUNG  CODE  6717-01-M 


[Docket  He 


63-11-000) 


e»:as  tasiC""'  r'ansr-.s&ior'-  >.,crp 
Proposed  Cuanges  ''^.  FERf'  Gas  '^' a'^" 

FeblUa/_v    H.    ISO.). 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  7, 1983  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
sheets: 

Fourth  Revised  Volume  No.  1 

Cover  sheet 

Fifth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  6D 
Fifth  Revised  Sheet  No.  9 
Fifth  Revised  Sheet  No.  10 
Fourth  Revised  Sheet  No.  11 
Fifth  Revised  Sheet  No.  12 
Fifth  Revised  Sheet  No.  13 
Second  Revised  Sheet  No.  173 
Third  Revised  Sheet  No.  174 
Fourth  Revised  Sheet  No.  175 
Fourth  Revised  Sheet  No.  176 
Fourth  Revised  Sheet  No.  177 
Second  Revised  Sheet  No.  180 
Fourth  Revised  Sheet  No.  182 
Second  Revised  Sheet  No.  183 
Fifth  Revised  Sheet  No.  184 
Second  Revised  Sheet  No.  185 
Third  Revised  Sheet  No.  186 
Third  Revised  Sheet  No.  187 

Original  Volume  No.  2 

First  Revised  Sheet  No.  IH 

The  purpose  of  this  filing  was  to 
update  the  Table  of  Contents,  System 
Maps  and  Index  of  Purchasers  of  Fourth 
Revised  Volume  No.  1  and  the  Table  of 
Contents  of  Original  Volume  No.  2. 

The  proposed  effective  date  of  these 
tariff  sheets  is  March  9, 1983. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 


D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  17. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-4027  Filed  2-14-83:  8:45  «ni| 
BILLING  COOe  6717-01-M 


(Docket  M 


^-11-0011 


Transco:  1  't    lai  Gas  Pipe  Line  Corp.; 
Proposed  Changes  *n  FFRC  Gas  Tariff 

February  10. 1983. 

Take  notice  that  Tanscontinental  Gas 
Pipe  Line  Cprporation  (Transco)  on 
January  31, 1983  tendered  for  filing 
certain  revised  tariff  sheets  to  its 
Second  Revised  Volume  No.  1  of  its 
FERC  Gas  Tariff.  The  proposed  change 
would  decrease  the  level  of  the  rates 
filed  by  Transco  in  Docket  No.  RP83-11 
applicable  to  Transco's  E  rate  Schedules 
to  the  equivalent  to  Transco's  100%  load 
factor  rate  for  contract  demand  service. 
Transco  proposes  an  effective  date  for 
this  change  of  April  22, 1983,  the  date  on 
which  Transco's  rate  increase  filed  in 
Docket  No.  PR83-11  is  allowed  to 
become  effective,  subject  to  refund. 

Transco  states  that  the  purpose  of  the 
instant  proposed  change  is  to  establish 
and  make  effective  simultaneously  with 
its  rate  filing  in  Docket  NO.  RP83-11  a 
revised  rate  applicable  to  the  E  Rate 
Schedules.  Transco  states  that  in  its 
filing  in  Docket  No  RP83-11  it 
inadvertently  based  the  rate  for  service 
under  the  E  Rate  Schedules  on  the  80% 
load  factor  rate  for  contract  demand 
service  apphcable  to  the  G  and  OG  Rate 
Schedules.  In  this  regard,  Transco 
requests  special  permission  to  file  the 
instant  rates  during  the  RP83-11 
suspension  period  and  to  make  the  rates 
effective  on  April  22, 1983  in  lieu  of  the 
rates  originally  filed  in  Docket  No. 
RP83-11. 

Copies  of  the  filing  were  served  upon 
Transco's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rule  2.14 


6772 


Federal  Register 


AH. 


32  /  T"f'<?dnv    F-bn:dry  15.   1983  /  Notices 


and  Rule  2.11  of  tS.p  Cnmmi.^s;-  n  s  R.,:.js 
of  Practice  and  Procedure  ':%  CF'R 
385  211  and  365.2141   All  sucn  rmrions 
and  protests  shouici  b^^  -'led  on  or  before 
February  1^  1^8, >  F'-r-s-i  will  be 
cons'.dered  bv  'ne  ("■  >m."  ission  in 
rjetPHT. ininfi  '".t^  c-^;(-r"'i::''.  j   Any  person 
w:sr..~A  'o  bec'irr-'  -i  p«^'>  'Tvast  file  a 
motion  t     r-c^.    n^   Copies  of  this  filing 
are  on  fiie  witn  tne  Commission  and  are 
available  for  public  inspection. 
Kenneth  F   P'-j-b,  j 

Secretary 

(FR  Doc.  83-4030  Filed  2-14-83:  8:45  am)  | 

BILLING  CODE  8717-01-11 


Doc*  e"  S:, 


;?3-i5-OOOI 


Transcontinental  Gas  P'pe  ^.  '■« 
Proposed  Changes  ^r  FERC  Gri 

Februdr>-  9.  196J. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
January  31, 1983  tendered  for  filing 
certain  revised  tariff  sheets  to  its 
Second  Revised  Volume  No.  2  of  its 
FERC  Gas  Tariff.  The  proposed  changes 
would  revise  the  minimum  bill         i 
provisions  of  Transco's  Contract 
Demand  (CD)  Rate  Schedule  to  provide 
for  adjustments  to  customers'  Minimum 
Annual  Quantities  in  circumstances 
where  any  customers  can  show  that  its 
total  market  requirements  fall  to  the 
level  where  such  customer  is  unable  to 
purchase  gas  from  Transco  at  the 
minimum  commodity  quantities  under 
its  contract  with  Transco.  Where  a 
customer  receives  gas  from  other 
sources  than  Transco,  eligibility  for  the 
adjustment  to  that  customer's  Minimum 
Annual  Quantity  is  subject  to  the 
condition  that  it  has  taken  pno  rata  from 
Transco. 

Transco  requests  a  waiver  to  the 
Commission's  Regulations  in  order  to 
provide  for  an  immediate  effective  date 
for  its  proposed  change  in  minimum  bill 
provisions  and  it  also  requests  that  the 
Commission  consolidate  this  filing  with 
Transco's  rate  case  in  Docket  No.  RP82- 
55-000  for  heanng  and  decision.  Under  a 
settlement  agreement  filed  by  Transco 
on  October  8, 1982  in  Docket  No.  RP82- 
55-000,  Transco's  minimum  bill  has  been 
reserved  for  hearing  and  Transco  states 
that  its  instant  filing  conforms  to  the 
position  taken  by  Transco  in  testimony 
filed  January  21, 1983  with  the  Presiding 
Judge  on  the  minimum  bill  question. 


Copies  of  the  filing  were  served  upon 
Transco's  jurisdictional  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  2.14 
and  Rule  2.11  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
and  protests  should  be  filed  on  or  before 
February  17. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FT»  Doc.  83-4028  rried  2-14-83:  8:45  «ni| 
BILLING  COOC  8717-«1-l« 


(Docket  No.  TA83-1-1 1-000] 

United  Gas  Pipe  Line  Co.;  Filing 

February  10, 1983. 

Take  notice  that  on  January  31, 1983. 
United  Gas  Pipe  Line  Company  (United), 
tendered  by  letter  an  answer  to  the 
Commission's  order  issued  December 
30, 1982,  in  the  referenced  docket, 
requiring  the  company  to  file  revised 
rates  reflecting  the  recalculation  of 
interest  on  transportation  revenues  in 
Account  No.  191.  United  claims  it  has 
recalculated  its  rate  to  reflect  the 
ordered  revision  and  the  resulting 
cha.nge  in  the  rates  set  forth  on  United's 
Sixty-first  Revised  Sheet  No.  4  would  be 
.7  mill.  In  accordance  with  the 
purchased  gas  adjustment  provisions  of 
United's  Tariff.  United  has  not  prepared 
a  revised  tariff  sheet  for  filing  because 
the  change  in  rates  would  be  less  than 
one  mill.  United,  however,  proposes  to 
adjust  the  balance  in  Account  No.  191  to 
reflect  the  elimination  of  the  interperiod 
tax  allocation  effect  on  its 
transportation  revenues  in  that  account 
as  required  by  the  Commission's  order. 

United  also  states  that  it  has 
previously  submitted  supplemental  data 
relating  to  the  reconciUation  of  the 
balances  in  Account  No.  191  and  to  the 


volumes  of  storage  iniect.urss  an.: 
withdrawals 

Any  person  Jesinr^g  to  he  hpy^u  or  to 
protest  said  filing  shouid    : >  a  ;  -".tion 
to  intervene  or  protest  vviin  .nt  h  deral 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.C.,  Washington, 
D.C.  20426,  in  accordance  with  the 
Section  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  17, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-4039  Filed  2-14-83:  8;45  am) 
BH.UNG  CODE  6717-01-M 


Office  Of 


^gs  and  A: 


Cases  F'ied;  'Aeen  o?  j;i^'w.df,  "i 
Throug"  January  2i    '96  '! 

During  tne  WeeK  oi  January  14 
through  January  21, 1983,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earher  Usts 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  February  8, 1983. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


UMI 
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List  of  Cases  Received  by 

[West  0'  Ja'. 


THE  Office  of  Hearims  and  Appea,. 

'4  t^<•p.x^^■  Jar\  71    19631 


J«v  6.  1983 

Jan.  14,  1963 

Oo 

Do 

Oo 


Do 

Jan.  17.  IS 


Do.. 


Do.. 


J»n   19.  1963 


Do.. 


N'aT*  B,f^  w>  RH 


WIrolon  n«finln8  Co..  Fori  Worm.  Tax  . 


Attamic  RicWietd  Co..  Waafwigton,  DC 

GuH  Oil  Corp.,  W«*»r>glon.  DC — 

Louisiana  Land  &  Exploration  Co..  Washington,  D.C 

Marathon  Oil  Co..  Waahirtglon.  aC._ 

Texaco,  mc,  Washington.  DC — 

Burgesa  Marketmo.  Inc..  Dallas.  Tei<„_ 


Stale  ot  Mwytand,  BattCnore.  Md. 


Stephen  U.  Shaw,  La  Jolla.  Calif. 


Atlannc  rUchlielO  Co..  Washington.  D.C. 


Case  No. 


Tv;.^!  cf  «..jt^fni*^i»cr 


HflD-0103, 

HRH-0103. 


HR2-01J7 

HRZ-0128 

HRZ-0129 

HRZ-0130 _ 

HRZ-0131 

HRO-0102 


M<y..-"'w    t^i    "lis*" . 


"i*K    «     '  If^'w; 


GUf  Oil  Corp..  Washington,  DC. 


Do.. 


Oo 


Do- 


Jan.  20,  1983... 

Do — 

Do.._ _ 


Louisiana  Land  A  Exploration  Co  .  Washington.  DC  . 


Marathon  Oil  Co.,  WasNnglon,  D.C. 


Texaco,  Inc ,  Washmgtoo.  D.C. 


Bryant  S  Blount  OH  Co..  SpnngfieM,  Mo. . 


Dover  Energy.  Itk..  Dover.  N.H 

Thornton  Oil  Corp..  Atlanta  Ga 


HRO-OIOI. 


HFA-0110.. 


HRX-0074 


HRX-0075 


bpociai 
GuVOi 

SpecW 

10 


•    Soacm 


■  «o. 


Dneovary  woo 


HRX-OOT?.. 


HRX-0076 


HRX-0078.. 


HEE-0058. 

►«E-005e. 
HFA-0111.. 


Marlocukxy  order    »  ya^ted  ■•• -.- 

CounaaTs  privilege  index  o«  L>  -■,  *■  *..    •>« 

Corporation. 
NiMrtoculary  order    «  gramed    Documents  identit'" 

Counaal's  pnvilege   mdex   o<   December    IS    '  — 

Louisiana  Land  &  Exploration  Company 
Marlooulory  order    It  granted    Documents   ■ 

CounasTa  pnvilege  mdex   ot   Decp-^~-  ^■ 

Marathon  OH  Company 
Inlonocutorv  order.   W  granted-   Docuf*'  ■■    .»-..>«»., 

Col,,...,.  <  ;;,r.v.,ege  mdex  ot  Deeembei  15,  l»£  "" 

Inc 
Motior    lof    discovery     H    granted 

Ivtanietme.  Inc    m  connecson  witl 

response   to  the   September   21.    1962   propo»e<  •-» 

Burgess  Marketing.  Inc   (Case  No  HRO-0097) 
Motion  tor  discovery    If  gf  anted    Discovery  woulc   !•    -J  »  •' 

Maryland  m  corwiection  wrtti  the  Statement  ot  Otjf*-- 

sponse  10  the  proposed  remedial  order  issued  to  O^- 

CorporatKXi  (Case  No  HRO-0072). 
Appeal  o<  an  nformaaon  request  denial   If  granted   T>w 

Intormation  Request  Denial  lasued  by  the  Procur«rr„' 

would  be  rescinded,  and  Stephen  M   Srww  would  i«c>- 

DOE  mforvnalion. 
Supptetaanlal  order.  H  granted:  The  0««ce  ol  Specta'  ^^     >' 

to  rslaase  cadain  documanta  which  it  aubmMao  <i   "  '     ■" 

Appaali  tar  In  caman  rwwaw  pursuant  to  itw  .>»  >  it- 
Ortat  laauad  to  AHantic  Richfield  Gn^cw.  ■   .1M  N.    ■*'-  • 
St<)plemantal  order.  H  grtwited.  The  O"-  .-        -.•^  »       -   --■ 

to  rotaaae  cartain  documents  whicf  -  •..it.-jti,^  ■    ••*    « 

Appeals  tor  in  cvnen  review  pur»i,rf-  >    ■-■>■    .«■.,«-.  ' 

Orderiaauad  to  Atlantic  Rich»i«ldO-':H-.      a«.  v    -j'.  .■ 
Supplemental  order  H  granlad:  Tite  c -•  \^  ^»     '^ 

to  retaaas  cartain  documents  whicf  '  ^,i;  ■->'-'<*.-  t   •-"•    " 

IV(ieal»  tor  an  camsra  revimr  pursiM  > 

Order  issued  to  Atlantic  Richfield  Co'- . 
Supplamenlal  order  II  granted:  The  O"- 

to  rsleaaa  certain  documents  wtwf  ' 

Appeals  lor  *»  camera  review  purv>a  ■'       "■•    -'i  '^'>  ""  -     •-  =*--  > 

Order  issued  to  Atlantic  Richfield  Company  (Cass  No.  h..  .      >  « 
Supplemental  ordet   tf  granted:  The  Office  ol  Specal  Cotx**-  »■■'.     •       >•-■• 

to  rnliaii  oaftam  documents  which  H  submitlad  to  the    ">  ►    >■  ■'«■-■ '  -j--  « 

Appeals  tor  m  cantata  review  pursuant  to  the  January 

Order  laaued  to  Atl«ilic  Rahdld  Company  )Caaa  No.  HfC  <KJ8< , 
Exception  to  the  reporting  raquaaments  It  granted  Bryant  S  Blauni  O*      ■-'.  « 

would  not  be  requred  to  He  lomi  E1A-9A  "No  2  DwWats  Pnce  !*►«-.». 

Report" 
Exception  to  the  retxxtmg  requirements  if  granted  Dover  Energy.  Inc  wo»*)  not 

be  requred  to  file  monthly  energy  questiorwiaires. 
Appeal  of  Ml  mfoonatlon  request  danM.  H  »ar«e*  The  Deoentoer  17    1962. 

kHormabon  Request  Demal  iaauad  by  the  Offioe  o«  Speoal  Coinal  wo>*)  be 

rescvided.  and  Thornton  OH  Corporation  would  recerve  aocees  to  oenaffi  DOE 

inlormatxx). 


'■num 


30.   1962, 
.ms  OHice 


and 

ririd 


■,*■■ 


(**• 


Refund  Applications  Received 

[Week  ol  Jan.  14  through  Jan.  21.  1963] 


|FR  Doc.  83-S4.S1  Filed  2-14-83:  8:46  ami 
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Date 

Name  of  refund  proceeding/ 

Case  Ho 

name  ot  appbcani 

1/17-21/ 

Amoco  refund  applications 

RF21-92 

63. 

thru 

RF21- 

779; 

RF21- 

800  thru 

RF21- 

839 

1/20/83 

Charier  OH/Pep-O  Petroleum  Co... 

RF23-2. 

Notices  of  Objection  Received 

[Weel(  of  Jan  14  through  Jan  21.  1983] 


Date 

Name  and  location  ol  appteant 

Case  No. 

1/17/83 

Duke  Heating  OH.  inc..  Shamo- 
liin.Pa. 

HEE-0041 

ENVIRONMENTAL  PROTECTION 
.AGENCY 

lOLEC-FHi.  ?30' 2 

f-r-idings  of  Administrator  With  Reqafc 
;o  Stee!  industry  Compliance 
f,:,«tension  Act  of  *98i:  Sharon  Steei 
Corporation 

AGENCY:  hiivironmental  Protection 

A.eency. 

ACTiON:  Notice  of  final  findings. 

summary;  The  Administrator  consents 

lu  me  tiitry  of  an  amended  consent 

decree  permitting  ex'('r.sions  of 


compliance  to  Sharon  Steel  Corporation 
under  the  Steel  Industry  Compliance 
Extension  Act  of  1981.  The 
Administrator  also  modifies  her 
preliminary  findings  of  February  12, 
1982,  47  FR  6483  (February  12, 1982). 


date:  F"-'-"^  ■'---"''!  "^^ 

FOR  FURTHE  R  iNF'ORMATIOH  COKi  a^t  . 

Richard  Ostrov,  Attorney.  Office  of 
Enforcement  Counsel  (EN-329),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW,.  Washington,  D.C  20480, 

(202)  382-2867. 

SUPPLEMfNTABv   iNFOWM AT'iOH:  On 

1-eDruary  1^,  iyo^  1.4;  rk  t>4o3),  the 
Administrator  announced  findings 
preliminary  to  the  lodging  of  a  consent 
decree  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981  to 
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48, 


No.  32  /  Tuesday,  Feb- 


15,  1983  /  Notices 


extend  certain  ccrrpliance  deadlines  for 
the  Sharon  Stee i  Corporation's  FarrelL 
Penr.s>  :\  ar.:a   s*?e:  faciiity.  In  the 
a"noL.n^e  — ent  the  Administrator  gave 
pre!.n:r.dr\  consent  to  the  entry  of  a 
decree  requiring  capital  expenditure*  for 
■r.e  pollution  control  projects  in  finding 
number  (3).  This  notice  amends  finding 
number  (3)(i)  by  striking  "Four-sided" 
and  substituting  therefore  the  following 
respectively: 

(3)(i)  BOF  vessel  No.  3:  Three-sided 
evacuated  enclosure  to  capture  and 
clean  furnace  emissions. 

The  Administrator  in  preliminary 
finding  4  found  that  the  'phased 
program  of  compliance"  (as  defined  in 
Section  113(e)(2)  of  the  Act)  required 
Snaron  to  make  pollution  control  capital 
expenditures  for  the  blast  furnace 
casthouse  and  the  basic  oxygen  furnace 
vessel  No.  3  on  the  following  schedule: 


CumMWe  amount  regLired  10  bs 
expended 

DB<wbyj*toh 

tl    -    ^,M.-r^ 

By  Dec  31.  1883 

,;        -JU  .-        ,_._ ,,, 

By  Oea  31.  1864 

8  0  rrmor 

Br  Dec  31.  1886. 

notice  amends  findings  4  by 
.ting  the  following  schedule  for 
nased  program  of  comphance." 


Oix^,'^^^  ^--^.r'  ^'qtjred  to  b9 

Dates  by  wMoh 

eiqjencMjre 

requred 

%An  iii^^i              

ByMw  1.  1984. 
By  Mar  1   1985. 

fi  0  TrfBon                       

By  Dec  31.  1985. 

The  Administrator  in  finding  5  found 
that  the  integration  of  the  "qualifying 
modernization  investment"  and  the 
"phased  program  of  compliance" 
schedule,  when  allowing  for  the  required 
investments  under  Section  113(e)(1)(B) 
of  the  Act,  resulted  m  the  following 
required  schedule  of  capital 
expenditures: 


CUTWini  amowit  rei«ured  to  be 


By  July  17.  1983 


\j    ^^  t.  '^      »w.. .-  ffi  guetrf^nng  modenv 

,•.■,.    ■  .'..v"-irt  to  iTiprove  eWicierv 

- .   ^*~   -'  >"■-'  'n^-itv, 

u  «*»  U   -'^  r  >or  v*tMon  oontrot. |  By  Dec  31.  (983. 

v  t.*<  tr    -''•     -•    ■  M-jtion  control Br  Dec   31.1984. 

»    "**  S.-   -»;.        ■   ..ri.j»on  oonfcol.  ..I  By  Dec.  31.  1986 


This  notice  amends  finding  5  by 
sub«tit«ting  the  following  sciiedule: 


Currkialive  Mnount  requred  to  be 
expended 

rODUCMl 

At  leaet  $8  tnHon  m  qurtfying  modem- 
[zaion  nveMment  to  niptove  afllcaen- 
cy  and  productvity 

At  leaat  $4  rnlan  ky  potutlon  control 

At  least  Se  rnfeon  tor  pollution  control 

«  leasl  Sa  mlton  tor  pollutioo  conlrol 

By  Ju^  17.  198S. 

By  Mar.  1,  1984. 
By  Mar.  1,  1986. 
By  Dm:.  31,  198S. 

Consent 

I  hereby  give  notice  that  the  United 
States  of  America  and  Sharon  Steel 
Corporation  have  successfully 
negotiated  a  proposed  consent  decree 
amendment  complying  with  the 
requirements  of  Section  113(e).  I  have 
consented  to  the  entry  of  a  modification 
which  amended  the  decree  entered  in 
the  United  States  District  Court  for  the 
Western  District  of  Pennsylvania  on 
August  28. 1981.  Civil  Action  Nos.  7S^- 
1201 J  and  80-86ft-I:  U.S.  v.  Sharon  Steel 
Corporation.  The  superseding  decree  is 
to  be  lodged  with  the  District  Court 
under  28  CFR  50.7  and  an  appropriate 
notification  of  lodging  has  been  or  will 
be  published  by  the  Department  of 
Justice  at  that  time,  including  an 
indication  of  how  copies  of  the  amended 
consent  decree  may  be  obtained  and 
where  public  comment,  if  any,  may  be 
addressed. 

Dated:  February  4. 1963. 
Anne  M.  Gorsuch. 

Administrator. 

|FK  Doc.  83-4010  Plied  2-14-83:  8:46  am) 
BHXIMG  COOC  »S80  SO  M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  FEMA-REP-5-4L-3:  FEMA-AEP-S- 
IL-4J 

llUnois  Plans  for  Radiological 
Accidents 

AQENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  hcensee  and  State  and  local 
government's  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  offsite  plans,  the 
State  of  Illinois,  by  letter  of  transmittal 
dated  December  15. 1982.  submitted  its 
radiological  emergency  plans  to  FEMA 
Region  V  office.  These  plans  support  the 
Commonwealth  Edison  Company's  Zlon 
Nuclear  Power  Station  located  in  Lake 
County  and  Quad  Cities  Nuclear  Power 
Station  located  in  Rock  Island  County. 


OATE  •' ans  Received:  Zion,  November 
'".;  Quad  Cities.  Januarv  3.  1983 

FOP:  s^uRTHEB  INFORMATION  CO^taC 

John  T.  Anderson,  Regional  Director, 
Region  V,  Federal  Emergency 
Management  Agency,  300  South  Wacker 
Drive,  Chicago,  Illinois  60606,  (312)  353- 
1500. 

SOPP'-EMEWAS*  iNFOnMAT'C;  In 

support  ol  the  Federal  requirement  for 
offsite  emergency  response  plans,  FEMA 
has  proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  Part  350.8),  "Review  and 
Approval  of  State  Radiological 
Emergency  Plans  and  Preparedness,"  47 
FR  36386,  the  State  Plan  for  Radiological 
Accidents  for  the  State  of  Illinois  was 
received  by  the  Region  V  office,  Federal 
Emergency  Management  Agency. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  plarming  zones  of 
the  nuclear  plants.  For  the  Zion  plant, 
plans  are  included  for  Lake  County;  for 
the  Quad  Cities  plant,  plans  are 
included  for  Rock  Island  and  White 
Counties. 

Copies  of  the  plans  are  available  for 
review  at  the  F^^  Region  V 
Technological  Hazards  Branch.  Natural 
and  Technological  Division.  Federal 
Center.  Battle  Creek.  Michigan  49016. 
Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freeedom  of 
Information  Act  requests,  as  set  out  in 
Subpart  C  of  44  CFR  Part  5.  There  are 
586  pages  in  the  Quad  Cities  plan  and 
912  pages  in  the  Zion  plan.  Reproduction 
fees  are  $.10  a  page,  payable  with  the 
request  for  copy. 

Comments  on  the  plan  may  be 
submitted  in  wTiting  to  John  T. 
Anderson,  Regional  Director,  at  the 
above  address  within  thirty  days  of  tbis 
Federal  Register  Notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
approval  of  the  plans.  Public  meetings 
were  held  on  the  State  and  local 
jurisdictional  plans  for  the  Zion  Nuclear 
Power  Station  on  August  12, 1981.  7«) 
p.m..  Holiday  Inn.  Cumee,  lUinois;  and 
for  the  Quad  Cities  Nuclear  Power 
Station  on  June  17, 1981,  7:00  p.m.. 
Commonwealth  Edison  Power  Plant 
Information  Center,  Cordova,  Illinois. 


UMI 
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Da'eri.  lanuarv  .':4  1983 
John  T.  Anderson, 
Regional  Director,  FEMA  Region  V. 

[FR  Doc.  83-3982  Filed  Z-14-83;  8:4S  an) 
BNXINa  CODE  S71ft-03-M 


■-Oij'Siana:  Ar^eoj.i'v.i?''^'  to  N 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency. 
acT!OM:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-675-DR),  dated 
January  11, 1983,  and  related 
determinations. 
dated:  Januan' "'    "^■'■'< 

FOR  FURTHER  INFORMATION  CONTACT; 

SewalJ  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 
NOTICE:  The  notice  of  a  major  disaster 
for  the  State  of  Louisiana  dated  January 
11, 1983,  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  11, 1983: 
For  Public  Assistance: 

The  Parishes  of  Catahoula,  Grant,  La  Salle, 
Ouachita,  and  Rapides. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Dave  McLoughlin, 

Deputy  Associate  Director  Slate  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc,  83-3979  Filed  2-14-83;  8:45  am) 
BILUNO  CODE  671S-02-M 


(FEMA-676-DR) 

w  a  s  ^  i  -^  g !  c ."  '.'  ;v  c '  Disaster  and 

Re',L>ted  Qetemimations 

agiscy:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  IS  a  notice  of  the 
Presidential  declaratiori  of  a  major 
disaster  for  the  State  of  Washington 
(FEMA-67&-DR),  dated  January  27. 1983, 
and  related  determinations. 
date:  lanuary  2''  1«f>'' 

FOR  FURTHER  INFORMA'iOK  wCNTACT! 

Sewall  H.  E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 
notice:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 


Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  January 
27, 1983,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  state  of  Washington 
resulting  from  servere  storms,  high  tides,  and 
flooding  beginning  on  or  about  December  14, 
1982  is  of  sufficient  severity  and  magnitude  to 
warrant  a  major-disaster  declaration  under 
Pubhc  Law  91-288. 1,  therefore,  declare  that 
such  a  major  disaster  exists  in  the  State  of 
Washingtion. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Public  Law  93-288  for 
public  assistance  will  be  limited  to  75  percent 
of  total  eligible  costs  in  the  designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Richard 
A.  Buck  of  the  Federal  Emergency 
Management  Agency  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  detemine  the  following 
area  of  the  State  of  Washington  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Whatcom  County  for  Public  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  83-3981  Filed  2-14-83;  a4S  am] 
BILUNO  CODE  6718-02-M 

Senior  Executive  Service: 

Performance  Review  Boards.  SILS 
Sonus  issuance 

i  ne  tederai  Emergency  Management 
Agency  has  awarded  bonuses  to  the 
following  senior  executive  service 


members.  The  bonuses  recoer:?^  t'-.f 
members  outstanding  p.-'   '^r  ance 
rating  for  the  period  fr-      ]\\\  1. 1981  to 
June  30, 1982.  David  McLoughlin,  Paul 
Krueger,  John  Dickey,  William  Chipman, 
Jack  McGraw,  Robert  Crawford  and 
Richard  Sanderson. 

Dated:  February  8, 1983. 
loan  C.  McDonald. 
Director  of  Personnel. 

IfK  Doc  83-3880  Fil«d  2-14-81  ft4S  tm| 


FEDERAL  HOME  LOAN  BANK  BOAfiD 

(Ko.  AC- ; .:* 

C'tlzens  Federal  Savings  anc  toafi 
As-sociatfon  of  BirTningham,, 
Ba'-mmgham,  Alabama;  Final  Action 
Approvat  of  Conversion  Appitcations 

Dated:  February  9, 1983. 

Notice  is  hereby  given  that  on 
February  2, 1983,  the  Office  of  General 
Cotmsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Citizens  Federal  Savings  and  Loan 
Association  of  Birmingham. 
Birmingham,  Alabama,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street.  N.W.,  Washington,  D.C.  20552 
and  at  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta,  P.O.  Box 
56527,  Peachtree  Center  Station.  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn, 
Secretary. 

[FR  Doc.  83-40S7  Filed  2-14-83:  8:4S  am) 
BtUJNQ  CODE  8720-0 1-N 


[No.  AC-2?3i 


3  V II "  g  s  a '  !■  o 


v.ll 


Com  m  o  n  w  e  a ;  t  r  F-  e  d  e  r  a 
Loan  Association.  cOweiJ 
Massachusetts,  Fi-^a-  Actio;-  Ap 
of  Post-  A  D  p  r  o  V  a  i  A  n  e  no  m  e ' '  t  s  t  v,:. 
Mutual-tO' •  S 1 0 c k  C  o^r.  V e '  s i  o r- 
Applicatior. 

Dated:  February  9, 1983. 

Notice  is  hereby  given  that  on  January 
,  1983,  the  General  Counsel  of  the 
Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  Commonwealth  Federal  Savings  and 
Loan  Association.  Ix)weU, 
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Federal  Re^ster 


ry 


1963  „'   \ot:ce3 


MassachosC's 

appiicat:on  'ind 
Board  '^'^y  Ffsc, 


-  dtion").  The 

-  K::roved  by  the 
N  81-420.  dated 
of  the  application 


:ira  a.,  d-eaumcnis  thereto  are 

.  ■    tD  n  'n-  inspection  at  the 
>€■.  -<     -  i    if  the  Board  1700  G  Street 
N  .'.     .'.  - .  ~  ington.  D.C.  20552.  and  at 
the  Office  of  the  Supervisory  Agent 
Federal  Home  Loan  Bank  of  Boston.  P.O. 
Box  2196.  Boston.  Massachusetts  02106. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 

Secretary.  I 

'. >    -.,  t   r   ■    -    '-'4-8*  ft4S«mJ 


Metropolitan  Savrngs  s'3  ..oa^' 
A&sociation,  Farmtngtor,  Michigan; 
Appointment  o'  Rece-ver  | 

Witr.e  IS  hereby  given  that  pursuant 
'  i  *ne  authority  contained  in  Section 
4<«(cKl)CB)  of  the  National  Housing  Act 
r.i  added  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  97-320  (October  15, 1982),  Section 
122(d).  96  Stat.  1469, 1482,  to  be  codified 
at  12  U.S.C.  Section  1729(cKl)(B).  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  Receiver 
for  Metropolitan  Savings  Association. 
Farmington.  Michigan,  effective 
February  10, 1983. 

Dated:  February  la  1963. 
M-Ftao, 

Secretory. 

IFV  Onr  Ki-4ir»  PVd  !-14-83:  IMK  4in4 


FEDERAL  MARITIME  ':0MM:S3!0.N 
Licence  "^o    ■  ■  -C-» 

(fyJepe-^aent  Ocear"  r'e<grr'^  -"o'x.i-:er; 
American  intemationai  '^orwirrje-'s 
Corp.:  Re4nstatemept  o*  i-icense 

Rv  N        '  ,  _         ihed  in  the 

Fwieral  R-'^^i^t.-r  Vol.  47,  No.  239,  page 
>--"  N    ';  Dtti.eniber  13, 1982, 

1  ■:    ndent  Ocean  Freight  Forwarder 
License  No.  1150-R  was  revoked, 
effective  November  27, 1982,  for  failure 
to  maintain  a  valid  surety  bond  on  file 
with  the  Commission.  The  Notice  of 
Revocation  was  served  on  November  30. 
1962. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  American 
International  Forwarders  Corp.,  and 
compliance  pursuant  to  section  44. 
ShipD  n;  \r\.  1916.  and  $  510.15  of  the 
C  rnrr  s-^    n  8  General  Order  4  has  been 

Therpf Off'  by  virtue  of  authority    ' 
vfu'ed  in  me  by  the  Federal  Maritime 


Commission  as  set  forth  in  S  10.01(a)  of 

Commission  Order  No.  1  (Revised), 

dated  November  12. 1981,  Independent 

Ocean  Freight  Forwarder  License  No. 

1150-R  shall  be  reissued  to  American 

International  Forwarders  Corp.  effective 

[anuary  28, 1983.  A  copy  of  this  notice 

shall  be  published  in  the  Federal 

Register  and  served  upon  American 

International  Forwarders  Corp. 

Albert  J.  iCliDgel.  |r.. 

Director  Bureau  of  Certification  and 

Licensing. 

[TK  Ooc  B3-J9W  FHed  2-14-83;  &4S  urn) 

■LUNQ  CODE  STSO-OI-M 


(License  No.  17511 

Independent  Ocean  Freight  Forwarder; 
P.C.  Oevine  Inc.;  Order  of  Revocation 

On  January  31. 1983.  P.C.  Devine  ina. 
5  Broadway,  Freeport  NY  11520 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  1751  for 
revocation. 

Therefore  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Conmiission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  1 
(Revised),  S  10.01(e)  dated  November  12, 
1861: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1751 
issued  to  P.C.  Devine  Inc.  be  revoked 
effective  February  4, 1983,  without 
prejudice  to  reapplication  for  a  license 
in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  PC.  Devine 
inc. 

Albert  |.  Klingel,  |r.. 
Director.  Bureau  of  Certification  and 
Licensing. 

[F8  Doc  33-3994  Filed  2-14-B3:  ft4S  ami 
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(License  No.  22451 

Independent  Ocean  Freight  Forwarder; 
Transcargo  New  York,  Inc.;  Order  Of 
Revocation 

On  February  1. 1983.  Transcargo  New 
York.  Inc..  One  Odell  Plaza,  Yonkers. 
NY  10701  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2245  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised).  S  10.01(e)  dated  November  12. 
1081: 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2245 
issued  to  Transcargo  New  York,  Inc,  be 
revoked  effective  February  1, 1983, 


without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Transcargo 
New  York,  Inc. 
Albert  I.  iClingei.  ]t.. 
Director,  Bureau  of  Certification  and 
Licensing. 

[FR  One.  83-3905  Ptied  2-14-83:  S:4g  ami 
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i_>cense.  \  D  Pac  Uc,  Appi'Ca-ts 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act.  1916  (75 
Stat  522  and  46  US.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
Kana  Dobbs  Castleberry  (fka  Kana 

Dobbs)  and  Don  Scott,  d.b.a.  K.D. 

Pacific,  c/o  Glad,  White  &  Ferguson. 

625  Market  Street,  13th  Floor.  San 

Francisco.  CA  94105 
Maarten  ven  der  Biezen,  d.b.a.  Maarten 

Intermodal  Expeditors,  3942  Pine 

Circle,  North  Olmsted,  OH  44070 
A.O.T.  (Europe)  Ltd,  c/o  254  Edgebrook. 

Wood  Dale.  IL  60191.  Officers:  Rolf 

Bruns.  President  Judith  A.  Bruns. 

Secretary;  Kenneth  F.  Hunt  Vice 

President/Operations. 

Dated:  February  10, 1983. 
By  the  Federal  Maritime  Commissioo. 
Francis  C.  Humey. 

Secretary. 

|FR  Doc.  83-3996  Piled  2-14-83:  8:4S  am| 
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Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10464  will  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321  et  seq..  and  that 
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preparation  of  an  environment di  in^pact 
statement  is  not  required. 

The  agreement  provides  that  Great 
Lakes  Transcaribbean  Line  (GLTL)  and 
Armada  Great  Lakes/East  Africa 
Service,  Ltd.  (Armada)  will  establish  a 
joint-venture  to  operate  a  single  new 
liner  service  between  U.S.  and  Canadian 
Great  Lakes  Ports  and  East/South 
African  ports.  The  proposed  service 
operated  in  this  trade  during  1981  and 
1982  but  failed  to  file  the  agreement 
pursuant  to  section  15  since  neither 
GLTL  nor  Armada  were  aware  of 
section  15  requirements.  Agreement  No. 
10464  intends  to  place  them  in  full 
compliance  with  the  provisions  of  the 
Shipping  Act,  1916. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  within  20 
days  of  publication  of  this  notice  in  the 
Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  83-4056  Filed  2-I4-83:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Proposed  Acquisition  of  Alpine 
Mortgage  Com^pany.  Aipme  Bancorp. 
Inc. 

Alpine  Bancorp,  Inc.,  Glenwood 
Springs.  Colorado,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Alpine 
Mortgage  Company,  Glenwood  Springs, 
Colorado. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
banking  activities.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Glenwood 
Springs,  Colorado,  and  the  geographic 
area  to  be  served  is  the  area 
surrounding  Glenwood  Springs, 
Colorado.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Borad 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  gn-ater 
convenience,  increased  competitii:n.  or 
gams  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-3984  Filed  2-14-83;  8:45  *in| 
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Acquistion  of  Bank  Shares  by  s  Bank 
Holding  Company:  National 
Bancshares  Corp,  ot  Texas 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing 

A.  Federal  Reserve  Bank  ui  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Texas;  to  acquire 
100  percent  of  the  voting  shares  or 
assets  of  First  National  Bank  of  Mission, 


Mission,  Texas.  Comments  on  this 
appbcation  must  be  received  not  later 
than  March  10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9,  1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFS  Doc  8S-39eS  Filed  2-14-63:  &'45  un) 
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'■■orination  o1  Bank  Sha'-es  dv  a  Bank 
Holding  Company  Texas  East 
BanCorp,  Inc. 

The  company  Hsted  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  In  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board    f  f  (i\  rmors  of  the  Federal 
Reserve  Bank  Sv^icm  [William  W. 
Wiles,  Secretary)  Washington,  D.C. 
20551: 

1.  Texas  East  BanCorp.  Inc.. 
Jacksonville.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Jacksonville, 
Jacksonville,  Texas.  This  apphcation 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Dallas.  Comments  on 
this  application  must  be  received  not 
later  than  March  10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-3988  Filed  2-14-83;  8:45  am| 
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Bank  Holding  Companies:  Proposed 

de  Novo  Nonbank  Activities.  Union 
National  Corp   et  si 

The  organization  identified  in  this 
notice  have  applied,  pursuant  to  section 


6778 


Federal  Register  ,    Vo.    4n.  .\o.  32  /  Tuesday.  February   15,  1983   /   Notices 


4!'"  H)  nf  ^hp  Bh'^k  Fioij-.-a  Company 
Art  '12  US.C.  1843icKe])  and  section 
JJ'  4  hlfl)  of  the  Board's  Re«ulatkm  Y 

[\Z  i.VR  ZZo  4  Dili        ri)"  ;;t"--^!88lOC  to 
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an  activity  earlier  commeaced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  tbeic 
views  on  the  question  whether  | 

consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  oirtweigh 
possible  adverse  effects,  such  as  undue 
concentrabon  of  resotirces,  decreased  or 
uitfair  competition,  conflicts  of  interests. 
or  nnsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
*vritten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  ir  d  --  J-  summarizing  the  evidence 
thn'  A    ...c,  '.If  presented  at  a  hearing. 
ana  ind.L.a;::ii;  now  the  party 
commentui^  would  be  aggrieved  by 
approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
d'  the  Federal  Reserv-e  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
-^■ceived  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Re»€n.e  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Union  National  Corporation,  Mt. 
Lebanon,  Pennsylvania  (underwriting 
credit  life  and  disability  insurance; 
Arizona):  To  engage,  through  its 
subsidiary.  Unttm  National  Life 
Insurance  Company,  in  the  activity  of 
underwriting  as  reinsurer  credit  life  and 
disability  insurance  which  is  directly 
related  to  extensions  of  credit  by  the 
banking  subsidiaries  of  Linion  National 
Corporation.  These  activities  would  be 
conducted  from  offices  in  Arizona 
serving  the  Commonwealth  of 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  March  10, 1983. 

?•  Ff  d^  ral  Reserve  Bank  of  San 
F  rant  i-,<  n   Harry  W.  Green.  Vice 
PreAidcxit  400  Sansome  ikreet  San 
Francisco.  California  94120: 

1.  Western  CommercJaL  Fresna 
California  (leasing  activities;  California); 
To  engage,  through  it  stibsidieiry. 
Wo^'em  Commercial  Leasing  Company, 


in  the  business  of  leasing  personal 
property,  specifically,  commercial, 
industrial  and  agricultural  equipment,  in 
accordance  with  the  Board's  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  Fresno.  California,  and 
would  be  performed  in  the  Fresno- 
Clovis  metropolitan  area  and  the  four 
California  counties  of  Fresno,  Madera, 
Kings  and  Tulare.  Comments  on  this 
application  must  be  received  not  later 
than  March  9, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  9.  1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board 

|FR  Doc.  83-3987  Filed  2-14-03:  8:45  air| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 

(Docket  No.  83F-O0201 

Calgon  Corp.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Calgon  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sodium  polyacrylate  as  a 
mineral  scale  inhibitor  in  cane  sugar  and 
beet  sugar  evaporators. 
FOR  FURTHER  tNFORMATiON  CONTACT: 
Andrew  D.  Laumbach.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington.  DC  20204.  202-472-569a 
SUPPtfMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(bK5)-  72  Stat.  1786  (21 
U.S.C.  348(bK5))),  notice  is  given  that  a 
petition  (FAP  3A3fi99)  has  been  filed  by 
Calgon  Corp  .  Calgon  Center,  Box  1346, 
Pittsburgh.  PA  15230.  proposing  that  Part 
173  (21  CFR  Part  173)  be  amended  to 
provide  for  the  safe  use  of  sodium 
polyacrylate  as  a  mineral  scale  inhibitor 
in  cane  sugar  and  beet  sugar 
evaporators. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 


CFR  25  40!r!  ipffniosed  December  11, 
1979;  44  FK  ."■1742}. 

Dated:  February  4.  1983. 
Sanford  A.  Miller, 
Director.  Bureau  of  Foods. 

|FR  Doc  83-S452  Filed  Z-14-83:  MS  atn| 
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A,  -on,  inc  ,  Premafket  App-0¥,j:  o* 
Av  'ene''  fMiCrofibnilar  Coiiage--^' 
►ijrr  ostat)  Non-Woven  Web 

1  .Escy:  Food  and  Drug  Administration. 

-ic^iON;  Notice. 

SUMMARY:  The  Food  and  Drug 
Adnuaistration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  tiie  Medical 
Device  Amendments  of  1976  of  the 
Avitene*  (Microfibrillar  Collagen 
Heraostat)  Non-Woven  Web,  sponsored 
by  Avicon,  Inc.,  Fort  Worth,  TX.  After 
reviewing  the  recommendation  of  the 
General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabilitation  Devices  Panel.  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

DATE:  Petitions  for  administrative 
review  by  March  17, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishet-B  Lane.  Rockvilie,  MD  20857. 

FO"  ■  .  '■  'nf R  lN-Of>v.".  '-ON  CONTACT: 
CL,.    .  o  !-,;.-<-;,  ^.;.^.^  .^.  Medical 
Devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910.  3'Tl-427-7445. 
SUPPLEMENTARY  INFORMATION*.  On 
January  18. 1980.  Avicon,  Inc..  Fort 
Worth,  TX,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Avitene*  (Microfibrillar  Collagen 
Hemostat)  Non-Woven  Web,  an 
absorbable  topical  hemostatic  agent. 
The  application  was  reviewed  by  the 
General  and  Plastic  Surgery  Device 
Section  of  the  Surgical  and 
Rehabihtation  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application  for  use  of  the  device  in 
surgical  procedures  as  an  adjunct  to 
hemostasis  when  control  of  bleeding  by 
ligature  or  conventional  procedures  is 
ineffective  or  impractical.  On  October 
24, 1980.  FDA  approved  the  application 
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by  a  letter  to  the  sponsor  from  the 
Acting  Director  of  the  then  Bureau  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at  the 
Office  of  Medical  Devices — contact 
Charles  Kyper  (HFK-402),  address 
above.  Requests  should  be  identified 
with  the  name  of  the  device  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  17, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 


Hdfpd   Februar>'  9,  1983 
VVUliara  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  83-3988  Filed  2-14-M  8:45  am) 
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(Docket  No.  83M-0028) 

Narco  Scientific;  Premarket  Approval 
of  TCPCO    Monitoring  System 

agency:  Food  and  Drug  Administration. 
ACTiON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
TcpCOi  Monitoring  System  sponsored 
by  Narco  Scientific,  Hatboro,  PA.  After 
reviewing  the  recommendation  of  the 
Anesthesiology  Device  Section  of  the 
Respiratory  and  Nervous  System 
Devices,  Panel,  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  in 
neonates  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  17, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-«2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper.  Office  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
27, 1982,  .\arco  Scientific,  Hatboro,  PA 
19040,  submitted  to  FDA  an  application 
for  premarket  approval  of  the  TcpCOj 
Monitoring  System  for  use  in  monitoring 
carbon  dioxide  tension  at  the  skin 
surface  of  neonates  as  an  adjunct  to 
other  blood  gas  measurement 
techniques.  The  application  was 
reviewed  by  the  Anesthesiology  Device 
Section  of  the  Respiratory  and  Nervous 
System  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application  for  the  use  of 
this  device  on  neonates.  On  January  24, 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices.  Use  of  the 
device  on  adults  continues  to  be 
investigational. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 


approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labehiig  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g]  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Pari  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)}. 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Ke>;is!«'r   If  FDA  grants  the 
petition,  ttie  nonce  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  17, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated;  February  9, 1983. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dot  83-SW2  Filed  2-14-W;  MS  am) 
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i  Docket  No.  83M-0025J 

Octech,  Inc.;  Premarket  Approval  of 
FRE-FLEX  (FocofHcon  A)  Soft  Contact 
Lenses 

AGE.NCV:  P  ood  and  Drug  Administrafion. 
ACTION:  \atice. 

su«i«MARy:  The  Food  and  E>rug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the  FRE- 
FLEX  (focofilcon  A)  Soft  Contact 
Lenses,  sponsored  by  Optech.  Inc.. 
En^ewood.  CO.  After  reviewing  the 
reconuDendation  of  the  Opththalxnic 
Device  Section  of  the  Ophthalmic  Ear. 
Nose,  and  Throat:  and  Dental  Devices 
Panel.  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE;  Petitions  for  administrative 
-   .  pw  hv  March  17,  1983. 
ADDRESS:  Requests  for  copies  of  the 
sammarj'  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62.  5600 

FOB  FijRTHER  INrORMATION  CONTACT: 

Charles  Kyper.  Office  of  medical 
devices  (HFK-402).  Food  and  Drug 
Administration,  8757  Georgia  Ave,. 

<^  :-..-Sr' r:2  \m  :-^"  -iOl -427-7445. 

SUPOLEMtNTARv  iMFQRM AT10N:  On 

October  29. 1981  Optech.  Inc., 
Englewood  CO.  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  FRE-FLEX  (focofilcon  A)  Soft 
Contact  Lenses  in  both  spherical  and 
toric  configiu-ations.  These  lenses  range 
in  powers  from  —20.00  diopters  to 
-♦-20.00  diopters  and  are  indicated  for 
daily  wear  by  aphakic  and  not  aphakic 
persons  with  nondiseased  eyes.  Tlie 
spherical  lenses  are  indicated  for  the 
correction  of  myopia  and  hyperopia.  The 
toric  lenses  are  indicated  for  the 
correction  of  myopia,  hyperopia,  and  up 
to  5  diopters  of  astigmatism.  The 
apphcation  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  January 
7. 1983,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the     | 
Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
D'- vices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295.  90  Stat. 


539-5^3).  sott  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  and  Cosmetic  Act  (the 
act)  (21  U.S.C.  321  (hJJ,  soft  contact 
lenses  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  18, 1977 
(42  FR  83472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  apfHtrval  of 
soft  contact  lenses  comply  with  the 
records  and  reports  provisions  of  Part 
310  (21  CFR  Part  310).  Subpart  D.  until 
these  provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  sununary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above),  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402],  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  approved  contact 
lenses  states  that  the  lenses  are  to  be 
used  only  with  certain  solutions  using 
the  chemical  (not  heat)  method  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S  C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S  C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360€(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 


Its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportiinitv  for  '\dmin!«itr8ti\  f>  kpview 

Sei-;tiun  515(d;(3J  of  the  tiul  [^'i  u'.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g} 
of  the  act  (21  U.S.C.  360e(g),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  reqaest  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  17, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  9.  1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  BS-agm  Fllsd  2-14-83:  B46  am) 
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P  :hn-ionc  Pi.^sma  Co-p 
o'  ;J  S   License  Nc,  564 


AG  t:  NOV.    ;   .j^^ii   Ll. 

AT'iON  Notice. 


Revocation 
g  Administration. 


S-MMAR/:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  on  November  19, 1982,  of  the 
establishment  license  and  product 
licenses  for  the  manufacture  of  Source 
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Plasma  (Human)  and  Source  Leukocytes 
issued  to  Richmond  Plasma  Corp. 
Because  of  significant  deviations  from 
the  requirements  for  the  manufacture  of 
these  biological  products,  the 
manufacturer  requested  that  the  licenses 
be  revoked. 

DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  November  19, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  National  Center  for 
Diugs  and  Biologies  (HFN-813),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-143-1306. 
SUPPLEMENTARY  INFORMATION:  In  a 
letter  dated  November  19, 1982,  issued 
under  §  601.5(a)  (21  CFR  601.5(a)),  FDA 
revoked  the  establishment  license  (U.S. 
License  No.  564)  and  product  licenses 
for  the  manufacture  of  Source  Plasma 
(Human)  and  Source  Leukocytes  issued 
to  Richmond  Plasma  Corp.,  1  East  Broad 
St.,  Richmond,  VA  23219.  FDA  issued 
the  letter  of  November  19, 1982. 
following  its  receipt  of  a  letter  of 
November  1, 1982,  from  Richmond 
Plasma  Corp.  The  letter  from  Richmond 
Plasma  Corp.  stated  that  it  has  ceased 
manufacturing  Source  Plasma  (Human) 
under  license.  Richmond  Plasma  Corp. 
ceased  manufacturing  the  products 
because  of  significant  deviations  from 
the  biological  products  regulations 
found  by  FDA  during  inspections. 

An  inspection  of  Richmond  Plasma 
Corp.  on  May  6  to  9, 1977,  revealed 
numerous  deviations  from  the 
requirements  of  Parts  606  and  640  (21 
CFR  Parts  606  and  640)  of  the  biological 
products  regulations.  These  deviations 
included,  but  were  not  limited  to:  (1) 
Departures  from  established  standard 
operating  procedures  (21  CFR 
606.100(b)):  and  (2)  collecting  more  than 
the  maximum  permissible  amount  of 
whole  blood  from  donors  at  one  time  (21 
CFR  640.65(b)(6)). 

On  August  23  to  25, 1977,  a  followup 
inspection  of  the  firm  documented 
continuing  deviations,  including, the 
overbleeding  of  donors  (21  CFR 
640.65(b)(6)).  Because  these  deviations 
were  determined  by  the  agency  to 
constitute  a  danger  to  health,  the 
establishment  and  product  licenses  held 
by  Richmond  Plasma  Corp.  were 
suspended  on  September  2, 1977.  After  a 
December  20  and  21, 1977  inspection 
indicated  that  the  firm  had  taken 
appropriate  action  to  correct  its 
deficiencies,  FDA  reinstated  the  firm's 
license  on  February  8, 1978. 

On  March  22, 1978,  an  inspection  of 
the  firm  was  conducted  to  investigate  a 
reported  incident  of  red  blood  cells  from 
one  donor  being  mistakenly  reinfused 
into  another  donor.  The  inspection 


re\ealed  continued  deviations  fr^m 
established  standard  opera^ting 
procedures,  including  having  only  one 
employee  rather  than  two  employees 
check  identification  of  the  unit  of  red 
blood  cells  against  the  donor  before 
reinfusion. 

Inspections  on  November  14  to  22  and 
December  6  to  8, 1978,  revealed 
significant  deviations  from  applicable 
standards  relating  to  donor  suitabifity 
and  plasmapheresis  procedure 
requirements  (21  CFR  640.60  et  seq.). 
The  firm's  establishment  and  product 
licenses  were  again  suspended  on 
December  11, 1978,  because  these 
deviations  presented  a  danger  to  health. 
After  an  April  3  to  5, 1979  inspection 
indicated  that  the  firm  had  taken 
appropriate  action  to  correct  its 
deficiencies,  FDA  reinstated  the  firm's 
license  on  April  25, 1979. 

On  March  20  to  April  2, 1980,  an 
inspection  of  the  firm  revealed 
numerous  deficiencies,  including 
significant  deviations  concerning  the 
maintenance  of  accurate  and  concurrent 
plasma  processing  records  and 
equipment  standardization  records  (21 
CFR  606.160  (a)  and  (b)). 

An  inspection  of  the  firm  on  July  21  to 
23, 1982,  documented  a  second  incident 
of  red  blood  cells  from  one  donor  being 
mistakenly  reinfused  into  another  donor. 
Although  the  firm  had  been  advised  on 
at  least  two  previous  occasions  of  the 
importance  of  following  standard 
operating  procedures  for  donor 
identification  reguarding  reinfusion  of 
red  blood  cells,  the  inspection  revealed 
that  the  reinfusion  error  was  largely 
associated  with  employee  failure  to 
follow  established  procedures. 

In  summary,  the  actions  of  Richmond 
Plasma  Corp.  represented:  (1)  Repeated 
noncompliance  with  the  provisions  of  its 
license  for  Source  Plasma  (Human),  (2) 
repeated  noncompliance  with  the 
applicable  standards  in  Title  21  of  the 
Code  of  Federal  Regulations,  and  (3) 
instances  of  intentional  and  willful 
disregard  for  these  requirements.  For 
these  reasons,  FDA  issued  a  letter 
informing  the  firm  of  the  agency's 
intention  to  revoke  the  firm's 
establishment  and  product  licenses  and 
to  publish  a  notice  of  opportunity  for 
hearing.  Before  further  regulatory  action 
was  taken,  in  a  letter  dated  November  1, 
1982,  the  firm  requested  that  its 
establishment  and  product  Ucenses  be 
revoked  and  waived  the  opportunity  for 
a  hearing  under  §  601.5(a).  The  agency 
has  granted  the  request. 

Accordingly,  under  §  12.38  (21  CFR 
12.38)  and  the  Public  Health  Service  Act 
(sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262))  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 


and  Drugs  (21  CFR  5  10'  am:  rn;.',.^>:.Med 
to  the  Director,  Office  of  Biologies  of  the 
National  Center  for  Drugs  and  Biologies 
(21  CFR  5.68),  U.S.  License  No.  564 
issued  to  Richmond  Plasma  Corp.  and 
the  product  licenses  fpr  the  manufacture 
of  Source  Plasma  (Human)  and  Source 
Leukocytes  were  revoked,  effective 
November  19, 1982.  This  notice  of 
revocation  is  published  under  S  601.8  (21 
CFR  601.8). 

Dated:  February  7. 1983. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S»-39ee  Piled  2-14-83;  SM  us] 
BILUNQ  CODE  416O-01-M 
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Meeting 

a  ; f  ncy:  Food  and  Drug  Administration. 

a: -'"ION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
fourth  meeting  of  the  Skull  X-Ray 
Referral  Criteria  Panel.  FDA  jwjvides 
logistical  support  for  this  Panel,  which  is 
convened  by  the  University  of  California 
at  San  Francisco.  This  notice  tells  how 
to  submit  written  data  and  views  to  the 
Panel,  how  to  participate  in  open 
sessions  of  the  meeting,  and  how  to 
review  the  reports  of  the  Panel. 
DATES:  Open  sessions:  March  3, 1983, 
8:30  a.m.  to  10:15  a.m.  and  March  4, 1983. 
8:15  a.m.  to  9:45  a.m.;  closed  sessions: 
March  3. 1983, 10:30  a.m.  to  5  p.m.  and 
-  '      •  4  1Q83, 10  a.m.  to  12  m. 
ADDRESSES:  The  Panel  meeting  will  be 
held  at  the  Concord  Hilton  Hotel.  1970 
Diamond  Blvd.,  Concord.  CA  94520.  The 
reports  of  the  earlier  meetings  of  this 
Panel  may  be  reviewed  at  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
report  of  the  fourth  meeting  will  be 
placed  on  public  display  as  soon  as  it  is 
available. 

FORFUP"^H€R  iNFORMA'SON  CON'AC'^': 

Philip  M.  McL^iean,  NdUuiiui  i^cuici  lOr 
Devices  and  Radiological  Health  (HFX- 
76),  Food  and  Drug  Administration.  5600 
Fishers  Une.  Rockville,  MD  20857,  301- 
443-4600.      . 

SUPPLEMFNTABY  IMTORMATION:  ThrOUgH 

the  Oi'  .  wealth 

(formerly  the  Bureau  of  Radiological 
Health)  of  the  National  Center  for 
Devices  and  Radiological  Health.  FDA 
conducts  and  supports  research, 
training,  and  other  activities  to  minimize 
unproductive  radiation  exposure  *rom 
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dia^ostic  radiologicai  examinations. 
One  possible  source  of  unproductive 
radiation  exposure  is  radiological 
exammat-.ons  tn^:  are  not  likely  to  a/fect 
paUent  management  To  minimize 
requests  for  ineffective  examinations,  it 
is  important  tnat  the  rpferring  physician 
hdve  up-to-dd*e  .nfjrn:dt;on  about  when 
a  given  radioiog.cai  stuJy  is  likely  to 
provide  needea  aagnostiC  information. 
This  information,  which  can  take  the 
form  of  decision  guides  based  on  patient 
signs,  symptoms,  or  history,  is  termed 
here  "referral  criteria." 

Under  one  part  of  a  program  designed 
to  facilitate  the  development  and  testing 
by  the  medical  profession  of  referral 
criteria  for  diagnostic  radiological 
examinations,  FDA.  provides  logistical 
support  through  a  contractor  for  the 
convening  of  small  panels  of  clinical  and 
scientific  experts  to  formulate  draft 
referral  criteria  or  statements  of  use.  A 
detailed  description  of  the  X-ray  referral 
en  ten  a  development  process  was 
published  in  the  Federal  Register  of  June 
9.  1981  (46  FR  305681. 

This  -.s  *he  fo'ortr.  mee^ins  "*  t^e  Skull 
X-Ray  Referral  Cnteria  Panp;    Ine 
rr.eeting  is  bemg  ca.ipd  '.o  contunue  the 
assessment  of  thp  exis':ng  state  of 
knowledkje  readrcirE  *:;e  use  of  plam 
skuii  radi')2rapny  rnnowins  head  trauma 
dnd  to  discuss  rricaifications  to  the  draft 
refeTa!  cnter.a  s'dt'j.T,   r.t  developed  at' 
ear.ipr  Pane,  rr.eeii-.gb.  Anyone 
interested  in  spe  ;::c  agenda  items  to  be 
disc  .-s^•  ;  m  :.'-  open  sessions  may 
dete^Xi-e  rr  ;:.  Lne  contact  person  the 
apt:    \  .T.ae  time  of  discussion. 

.Vr.v  .-::..-ested  person  may  submit 
■vNntten  data  and  views  to  the  Panel. 
Anyone  who  wishes  to  request  time  for 
oral  presentations  during  the  open 
sessions  of  the  meeting  should  infom  the 
contact  person  hsted  above,  either 
orally  or  in  writing,  before  the  meeting. 
Any  person  attending  the  meeting  who 
does  not  in  advance  of  the  meeting 
request  time  will  be  permitted  to  make 
an  oral  presentation  at  the  conclusion  of 
the  open  sesions,  if  time  permits,  at  the 
chairperson's  discretion. 

A  list  of  committee  members  and  the 
meeting  agenda  or  the  reports  of  earlier 
meetings  of  the  Panel  may  be  reviewed 
at  the  Dockets  Management  Branch 
I  address  above],  between  9  a.m.  and  4 
p  m    Monday  trirough  Friday.  The  report 
of  the  fourth  meeung  of  the  Panel  will  be 
placed  on  public  display  at  the  Dockets 
Management  Branch  as  soon  as  it  is 
availa'jle  and  will  contain  minutes  of 
the  open  sessions,  copies  of  written  data 
and  views  submitted  to  the  Panel  in  the 
open  sessions,  and  summaries  of  the 
closed  sessions  Materials  will  be  filed 
under  the  docket  number  appearing  in 


Dated  February  9, 1963. 
Willkni  F.  Randolph. 

Acting  AsBociote  Commissioner  far 
Regulatory  Affairs. 

(FK  Dec  SS-IMO  Filed  a-14-Ki;  fttf  maj 
BtUJNO  COM  41«e-01-«l 


Public  Health  Service 

nternationa!  Narcotics  Control; 
Delegation  of  Authority 

Notice  is  hereby  given  that  on  January 
24, 1983.  the  Secretary  of  Health  and 
Human  Services  del^ated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate.  all  the  authority 
vested  in  the  Secretary  under  Section 
481(d)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended  (22  U.S.C.  2291(d)), 
concerning  the  authority  to  monitcM-  the 
impact  on  the  health  of  persons  who  use 
marijuana  sprayed  with  a  herbicide  to 
eradicate  such  marijuana,  excluding  the 
authority  to  submit  reports  to  the 
Congress. 

Dated:  Februury  7,  1983. 
Dale  W.  Sopper. 

Assistant  Secretary  for  Management  and 
Budget. 

[FR  Doc  83-40aD  Filed  2-14-83:  845  am) 
BILUNO  COOE  4160-17-« 


A—e- d'^f'"ts  of  1981;  Delegation  of 
Autnority 

Notice  is  hereby  given  that  on  January 
28. 1983.  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  all  the  authority 
vested  in  the  Secretary  under  Section 
5(e)  of  Pub.  L  97-116  (8  U.S.C.  1101  note) 
providing  for  an  evaluation  of  the 
exchange  programs  for  graduate  medical 
education  of  foreign  medical  graduates, 
excluding  the  authority  to  promulgate 
regulations  and  to  submit  reports  to 
Congress  or  to  a  congressional 
committee. 

Dated:  Februarys.  1983 
Dale  W.  Sopper, 

Assistant  Secretary  for  Management  and 
Budget/OS. 

(FR  Doc  S}-40ei  Filed  2-14-83:  a4S  •m) 
BILUNG  COOE  41SO-1S-4I 


212(a)(32)  and  212  (j)  of  the  Immigration 
and  Nationality  Act.  as  amended.  (8 
U.S.C.  1182(a)l,  providing  for  limitations 
on  the  entry  of  foreign  medical 
graduates  into  the  United  States  as 
immigrants  or  exchange  visitors, 
excluding  the  authority  to  promulgated 
regulations  and  to  submit  reports  to 
Congress  or  to  a  congressional 
committee. 


ig  heading  of  th 


;Ot,!f.e. 


''  e   "TT^tgrattn"  3   a  Nationality  Act; 

Delegation'  0*  A.,lf^o^ity 

Notice  is  hereby  given  that  on  January 
28, 1983.  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  authority 
wested  in  the  Secretary  under  Sections 


The  June  20. 1977  delegation  (42  FR 
36311-36312)  made  by  the  Secretary  to 
the  Assistant  Secretary  for  Health  of  the 
above  cited  authorities  under  Section 
212  of  the  Immigration  and  Nationality 
Act  has  been  superseded.  Provision  has 
been  made  for  redelegations  made 
under  the  Secretary's  previous 
delegation  to  officials  within  the  Public 
health  Service  under  Sections  212(a)(32) 
and  212(j)  of  the  Immigration  and 
Nationahty  Act  to  continue  if  effect  for 
no  more  than  90  days  from  the  effective 
date  of  the  delegation  to  the  Assistant 
Secretary  for  Health,  provided  they  are 
consistent  with  the  delegation  to  the 
Assistant  Secretary  for  Health. 

Dated:  February  a  1983. 
Dale  ^\    SiipiK-: 

Assistant  becretary  for  Management  and 
Budget/OS. 

|FR  Doi    8."^-40fl2  Filed  2-14-W.  8:46  ami 
BtlXING  COOE  41SO-16-M 


Centers  for  Disease  Control; 
Statement  of  Organization.  Functions. 
and  Delegations  of  Auttionty 

Part  H,  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14, 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980,  as  amended 
most  recently  at  47  FR  13587,  March  31. 
1982)  is  amended  to  (1)  revise  the 
functional  statement  of  the 
Epidemiology  Program  Office  (EPO)  to 
delete  the  introductory  statement 
referring  to  the  position  of  Assistant 
Director  for  Public  Health  Practice  since 
the  Director,  EPO,  now  reports  to  the 
Director,  Centers  for  Diseaser  Control, 
and  establish  the  division-level 
organizational  substructure;  (2)  change 
the  name  of  the  Laboratory 
Improvement  Program  Office  (HCf)  to 
Laboratory  Program  Office  (HCJ);  revise 
the  functional  statement  to  reflect  more 
clearly  the  functions  of  the  Program 
Office,  and  establish  the  division-level 
organizational  substructure;  and  (3) 
revise  the  Order  of  Succession  to  delete 
the  title  "Assistant  Director  for  Public 
Health  Practice." 
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Section  HC-B.  Oi-}^:.i:>ization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  After  the  heading  Epidemiology 
Program  Office  (HCDJ,  change  the 
administrative  code  "(HCD)"  to 
"(HCD)"  and  delete  the  introductory 
statement:  "Under  the  direction  of 
CDC's  Assistant  Director  for  Public 
Health  Practice:".  After  the  statement 
for  the  Epidemiology  Program  Office 
(HCB),  insert  the  following: 

Office  of  the  Director  (HCBl).  (1) 
Manages,  directs,  and  coordinates  the 
activities  of  the  Epidemiology  Program 
Office  (EPO);  (2)  provides  leadership 
and  guidance  on  policy,  program 
planning,  program  management,  and 
operations;  (3)  provides  leadership  for 
the  implementation  of  an  integrated 
program  of  epidemiology  and 
surveillance  at  CDC,  State  and  local 
governments,  and  other  agencies,  both 
foreign  and  domestic;  (4)  recruits,  trains, 
and  coordinates  the  assignment  of 
Epidemic  Intelligence  Service  (EIS) 
officers  and  monitors  their  performance; 
(5)  publishes  the  Morbidity  and 
Mortality  Weekly  Report  and  other 
surveillance/program  documents;  (6) 
provides  liaison  with  other 
governmental  agencies,  international 
organizations,  the  Conference  of  State 
and  Territorial  Epidemiologists,  and 
other  outside  groups;  (7)  provides 
administrative  management  and 
editorial  support  services,  and 
coordinates  with  the  appropriate  CDC 
staff  offices  on  program  and 
administrative  matters;  (8)  advises  the 
Director,  CDC,  on  policy  matters 
concerning  EPO  activities  and  CDC- 
wide  epidemiologic  and  surveillance 
activities. 

Division  of  Field  Services  (HCB3).  (1) 
Provides  epidemiologic  assistance  and 
epidemic  aid  services  to  State  and  local 
health  departments  through  the 
assignment  of  epidemiologic  generalists 
to  health  departments;  (2)  conducts 
surveillance  and  investigations  in 
communities  to  define  disease  control 
strategies  and  provides 
recommendations  for  disease  control 
and  prevention  for  all  diseases 
regardless  of  etiology;  (3)  provides 
technical  assistance  to  other 
components  of  CDC  in  the  conduct  of 
disease  surveillance  and  investigations 
of  multi-State  disease  outbreaks;  (4) 
provides  opportunities  for  mid-level 
CDC  staff  epidemiologists  to  develop 
their  career  capacities  in  preventive 
medicine,  epidemiology,  and  public 
health  administration;  (5)  provides 
consultation  to  State  and  local  health 
departments  and  other  nations  on  the 
estabhshment  and  maintenance  of 


surveilldai.;t  and  epidi^mionigy  services 
and  programs;  (6)  provides 
epidemiologists  for  international 
epidemic  aid,  upon  request  to  other 
nations  through  the  World  Health 
Organization,  Pan  American  Health 
Organization,  or  Department  of  State,  or 
bilaterally  upon  request  from  the 
appropriate  health  authority. 

Division  of  Surveillance  and 
Epidemiologic  Studies  (HCB5).  (1) 
Collects,  analyzes,  and  communicates 
basic  surveillance  information,  (2) 
develops,  evaluates,  and  implements 
methods  of  health  surveillance  and 
epidemiology;  (3)  gathers  data  and 
produces  the  statistical  tables  for  the 
Morbidity  and  Mortality  Weekly  Report 
and  various  surveillance  reports;  (4) 
analyzes  the  influence  of  various  factors 
such  as  socioeconomic  status  and 
demographic  characteristics  on  the 
incidence  and  severity  of  preventable 
diseases  in  cooperation  with  other  CDC 
components;  (5)  provides  consultation 
on  epidemiology  and  surveillance  to 
other  components  of  CDC,  other  Federal 
agencies.  State  and  local  health 
departments,  international 
organizations,  and  other  nations,  and 
coordinates  special  epidemiologic  and 
statistical  activities;  (6)  develops  new 
and  improved  methods  of 
communication  between  CDC  and  the 
States,  using  computer  technology. 

2.  Under  the  heading  Laboratory 
Improvement  Program  Office  (HCJ), 
delete  the  heading  and  the  statement  in 
its  entirety  and  substitute  the  following: 

Laboratory  Program  Office  (HCJ). 
Under  the  direction  of  CDC's  Assistant 
Director  For  Science:  (1)  Develops  and 
maintains  a  national  data  base  and 
determines  baseline  information 
concerning  health  laboratory  practice; 
(2)  provides  a  consensus  development 
mechanism  to  define  good  laboratory 
practice;  (3)  develops  and  publishes 
guidelines,  standards,  and  prototypes  to 
promote  efficient  and  effective 
laboratory  practice;  (4)  directs  and 
provides  leadership  to  accomplish  goals 
established  for  good  laboratory  practice; 
(5)  collaborates  public  private, 
academic,  and  voluntary  sectors  of  the 
health  community  to  identify  health 
laboratory  problems  and  needs;  (6) 
analyzes  the  laboratory  evaluation 
programs  of  States,  professional 
associations,  and  other  Federal 
agencies;  (7)  identifies,  provides,  or 
recommends  resources  which  will 
enable  the  laboratory  community  to 
provide  the  appropriate  level  and 
quality  of  service;  (8)  analyzes  policy 
developments  in  the  field  of  health  and 
care  and  disease  prevention  and 
recommends  synergistic  programs  and 


activities  for  the  laboratory  comnnuuty; 
(9)  conducts  applied  research  in 
laboratory  training,  evaluation,  and 
management  science;  (10)  administers  a 
proficiency  testing  program,  a  national 
laboratory  training  and  consultation 
program,  and  a  national  laboratory 
management  consultation  program  for 
States  and  other  client  groups;  (11) 
collaborates  with  other  components  of 
CDC  to  provide  a  liaison  between  the 
national  and  international  health 
laboratory  community  and  appropriate 
CDC  programs. 

Office  of  the  Director  (HCJl).  (1) 
Provides  leadership  and  guidance  on 
policy,  program  planning,  program 
management  and  operations  of  the 
Laboratory  Program  Office  (LPO);  (2) 
plans,  directs,  coordinates,  and 
evaluates  the  activities  of  the  LPO  and 
manages  a  comprehensive  nationwide 
program  for  improving  clinical  and 
public  health  laboratory  services;  (3) 
provides  coordination  and  liaison  for 
collaborative  national  and  international 
projects  with  other  CDC  components;  (4) 
coordinates  activities  that  provide 
technical  and  scientific  support  to  the 
Health  Care  Financing  Administration 
(HCFA)  in  its  regulation  of  clinical 
laboratories;  (5}  interacts  with  public 
private,  academic  and  voluntary  sectors 
of  the  health  community  to  identify  the 
problems  and  needs  of  the  health 
laboratory  community  and  provides 
consultation  and  assistance  in  the 
formulation  of  solutions. 

Division  of  Laboratory  Training  and 
Consultation  (HCJ4).  (1)  Administers  a 
national  laboratory  training  program 
directed  toward  transferriog  current 
laboratory  technologies  to  State  public 
health  laboratories  and  the  Nation's 
laboratory  community;  (2)  promotes 
development  of  active  continuing 
education  programs  by  State  and  private 
associations  through  the  support  and 
training  of  trainers;  (3)  in  collaboration 
with  State  public  health  laboratories 
and  other  public  and  private  health 
organizations  and  associations, 
coordinates  a  laboratory  training 
program  directed  toward  underserved 
laboratories;  (4)  identifies,  through 
proficiency  testing  results  and  other 
assessment  methods,  laboratory 
problems  which  can  be  corrected  by 
training;  (5)  produces  laboratory  training 
materials,  including  training  packages, 
procedure  manuals,  and  audiovisuals, 
for  use  by  other  laboratory  trainers  and 
serves  as  a  national  resource  for  these 
materialsl  (6)  provides  scientific 
consultation  and  on-site  scientific  and 
safety  review  services  to  local.  State, 
and  Federal  health  laboratories;  (7) 
collaborates  with  international  health 
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agencies  and  governments  by  providing 
laboratory  training  and  by  applying 
appropriate  training  materials  for  use  in 
the  international  health  laboratory 
community;  (8)  coordinates  a 
Postdoctoral  Program  in  Microbiology; 
(9)  provides  consultation  in  specialty 
areas  such  as  tuberculosis,  laboratory 
safety,  radiation  safety,  educational 
methodology,  and  manpower 
development. 

Division  of  Management  Development 
and  Consultation  fHC/5}.  (1) 
Administers  a  program  of  management 
development  and  assistance  directed 
toward  the  laboratory  and  allied  health 
community;  (2)  analyzes  policy 
developments  in  the  field  of  health  care 
and  disease  prevention,  and 
recommends  appropriate  programs  and 
activities  for  scientific  laboratories;  (3) 
idenfities  problems  and  needs  in  the 
management  of  health  laboratories,  and 
develops  and  conducts  programs  of 
training  and  consultation  to  meet  those 
needs;  (4)  initiates  and  encourages 
coordination  and  joint  planning  with 
local.  State,  and  other  Federal  agencies, 
professional  associations,  and  other 
public/private  interests  in  the 
laboratory  community  to  minimize 
duplication  of  services  and  to  improve 
utilization  of  laboratory  resources:  (5) 
conducts  applied  research  and 
development  on  laboratory  service, 
organization,  and  management 
prototypes,  and  works  to  obtain  a 
consensus  in  the  laboratory  community 
on  standards  of  good  management 
principles  as  they  relate  to  laboratory 
practice;  (6)  develops  and  maintains  a 
facilities  planning  program  to  plan  and 
design  medical  and  medically  related 
laboratories;  [7]  develops  and  assists 
States  in  implementing  a  management 
information  system  for  State  and  local 
laboratories,  and  maintains  a  national 
center  for  health  laboratory 
management  information:  (8)  develops 
and  maintains  a  data  base  and 
determines  requirements  for  health 
laboratory  manpower  on  a  national 
scale,  provides  consultation  and 
assistance  in  development  of  the  labor 
market,  and  studies  problems  related  to 
recruitment  and  retention  of  laboratory 
staff:  (9)  as  required  by  the  Office  of  the 
Director  of  the  Laboratory  Program 
Office  and/or  the  CDC  Executive  Office, 
provides  consultation  and  conducts 
management  studies  for  other  CDC 
components. 

Division  of  Technology  Evaluation 
and  Assistance  (HCJ6).  (1)  Plana  and 
conducts  a  national  laboratory 
evaluation  program:  (2)  develops 
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proficiency  testing  methodology  and 
adminsters  a  proficiency  testing 
program  for  licensed  clincial 
laboratories.  Federal.  State,  and  local 
public  health  laboratories,  and  selected 
study  groups;  (3)  evaluates  the  need  for 
new  or  revised  standards  and  guidelines 
applicable  to  licensed  and  certified 
clinical  laboratories;  (4)  assists  HCFA  in 
the  evaluation  of  the  performance  of 
State  agencies  and  approved 
accreditation  bodies  in  applying 
departmental  standards  applicable  to 
clinical  laboratories  for  effectiveness, 
uniformity,  and  efficiency;  (5)  develops 
methodology  for  collection  of 
performance  data  and  assessment  of  the 
quality  of  clinical  laboratory  services; 
(6)  designs  and  implements  studies  to 
ensure  that  necessary  performance  data 
are  identified  and  obtained  for 
development  of  national  baselines  by 
tests,  by  type  of  laboratory,  by 
geographic  distribution,  and  by  other 
evaluative  criteria;  (7)  provides  referee 
testing  services  for  the  proficiency 
testing  programs  of  State  and  national 
accrediting  bodies;  (8)  develops  and 
distributes  new  and  updated 
information  on  the  state  of  the 
technology  with  respect  to  the  quality, 
accuracy,  and  efficiency  of  clinical 
laboratory  testing;  (9)  maintains  liaison 
with  State  public  health  laboratory 
directors,  professional  associations, 
other  Federal  agencies,  and  academic 
institutions  to  coordinate  the  acquisition 
of  data  base  information  and  to  obtain 
input  in  the  development  of  proposed  or 
revised  standards;  (10)  assists  HCFA  by 
providing  training  courses  and 
informational  materials  to  State  agency 
surveyors  and  departmental  regional 
office  and  central  office  staffs 
concerning  new  or  revised  clinical 
laboratory  standards,  interpretive 
guidelines,  evaluation  techniques,  and 
evaluation  formats;  (11)  supports 
training  and  consultation  efforts  within 
other  divisions  of  the  Laboratory 
Program  Office  by  providing  baseline 
information  and  performance  evaluation 
data. 

Section  HC-C  Order  of  Succession,  is 
hereby  amended  to  delete  "(3)  Assistant 
Director  for  Public  Health  Practice;"  and 
renumber  (4),  (5),  and  (6)  as  (3).  (4),  and 
(5). 

Dated:  February  7, 1983. 
Hioouis  R.  Donnelly.  |r.. 

Acting  Secretary. 

|FR  Doc.  83-«ae3  Filed  S-14-8a'  «:46  am| 
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.-lecSUli  Resources  and  Services 
Administrat-on.  State'TiC'^t  of 
Organiza-    •>  f.-'-ctiods  ;=!■  :i 
DelegatiO'-.^:.  af  Ajt^oftv   Correction 

In  FR  Doc.  82-23846,  appearing  on     • 
pages  38409-38424  in  the  issue  Tuesday, 
August  31, 1982,  make  the  following 
revisions  and  corrections: 

Under  Section  HB-10.  Organization  and 
Functions 

(1)  All  references  to  the  'Bureau  of 
Health  Maintenance  Organizations  and 
Resource  Development  (HBH),"  should 
be  "Bureau  of  Health  Maintenance 
Organizations  and  Resources 
Development  (HBH). ' 

(2)  In  the  Office  of  the  Administrator 
(HBAJ: 

a.  The  title  for  the  "Office  of  Program 
Coordination  (HBA3)"  is  changed  to  the 
"Office  of  Policy  Coordination  (HBA3)." 
and  the  reference  to  "Policy  Board"  in 
item  (2)  of  the  statement  for  that  Office 
is  changed  to  "Policy  Staff;" 

b.  In  the  statement  for  the  Division  of 
Management  Policy  and  Systems 
(HBA45J.  Items  (10)  and  (11)  are  deleted 
and  replaced  with  the  following:  "(10) 
approves  and  clears  Agency 
acquisitions  involving  ADP.  word 
processing,  and  telecommuncations;  (11) 
participates  in  audits  of  ADP  activities 
to  insure  compliance  with  policies  and 
procedures  issued  by  PHS,  the 
Department,  OMB,  and  GSA;  (12) 
provides  advice  and  assistance  to  the 
Administrator  or  the  Associate 
Administrator  for  Operations  and 
Management,  and  to  HRSA  offices  and 
bureaus  of  ADP  activities  to  support 
requirements  for  management 
information;  and  (13)  provides  a  focal 
point  for  liaison  with  OASH  on  ADP- 
related  matters." 

c.  Item  (6)  of  the  statement  for  the 
Division  of  Grants  and  Procurement 
Management  (HBA46J,  Office  of 
Operations  and  Management,  is  deleted 
and  replaced  with  the  following:  "(6) 
coordinates  the  Administration's 
positions  and  actions  with  respect  to  the 
audit  of  grants  and  contracts,  and  also 
coordinates  responses  to  General 
Accounting  Office  audit  reports  and 
monitors  the  implementation  of  GAO 
recommendations;  (7)  provides 
professional  accounting  advice  relative 
to  the  management  of  grants  and 
contracts;" 

d.  In  the  statement  for  the  Division  of 
Program  Planning  [HBA62).  Office  of 
Planning,  Evaluation  and  Legislation, 
"and"  is  deleted  preceding  item  (9),  and 
the  following  is  added  after  item  (9): 
"and  (10)  coordinates  the  Agency's 
public  use  reports  clearance  function." 
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e.  In  item  (5)  of  the  statement  for  the 
Division  of  Evaluation  and  Analysis 
(HBA63).  Office  of  Planning,  Evaluation 
and  Legislation,  "compare"  is  changed 
to  "comparing,"  and  item  (10)  of  the 
statement  for  that  Division  is  deleted. 

f.  In  item  (8)  of  the  statement  for  the 
Division  of  Legislation  (HBA64):  Office 
of  Planning,  Evaluation  and  Legislation, 
"OAS{L)"  is  changed  to  "Office  of  the 
Assistant  Secretary  for  Legislation." 

(3)  In  the  Bureau  of  Health 
Maintenance  Organizations  and 
Resources  Development  fHBH)' 

a.  In  the  general  statement  for  the 
Bureau,  the  following  is  added  after  the 
semicolon  at  the  end  of  item  (1): 
"administers  grant  programs  for  the 
construction  of  health  professions 
teaching  facilities  and  nurse  training 
facilities  under  Titles  VII  and  VIII  of  the 
PHS  Act;  and  administers  the  PHS 
responsibility  for  facility  construction, 
renovation,  and  modification  as 
prescribed  in  interagency  memoranda  of 
agreement  with  other  departments  of  the 
Federal  Government;" 

b.  In  item  (9)  of  the  statement  for  the 
Division  of  Energy  Policy  and  Programs 
(HBHC5).  Office  of  the  Associate 
Director  for  Health  Facilities,  the  word 
"Departmental"  is  added  after  the  word 
"Federal"  and  before  the  word  "State". 

c.  In  item  (6)  of  the  statement  for  the 
Division  of  Analysis  and  Technical 
Assistance  (HBHE2).  Office  of  the 
Associate  Director  for  Health 
Maintenance  Organizations,  the 
semicolon  following  the  words 
"operating  HMOs"  is  deleted,  and  a 
semicolon  is  added  at  the  end  of  item 
(6). 

(4)  In  the  Bureau  of  Health 
Professions  (HBP): 

a.  In  item  (1)  of  the  general  statement 
for  the  Bureau,  the  last  word  is  changed 
from  "strategies"  to  "assumptions." 

b.  In  item  (7)  of  the  general  statement 
for  the  Bureau,  the  work  "assurmg"is 
changed  to  "promoting." 

c.  The  administrative  code  for  the 
Office  of  Program  Support,  is  corrected 
from  BHP12  to  HBP12. 

d.  The  first  sentence  of  the  statement 
for  the  Division  of  Associated  and 
Dental  Health  Professions  (HBP2)  is 
deleted  and  replaced  with  the  following; 
"Serves  as  a  principal  focus  with  regard 
to  health  professions  education, 
practice,  and  service  research  in  the 
fields  of  dentistry,  optometry,  pharmacy, 
veterinary  medicine,  public  health, 
health  administration,  and  allied  health 
professions  and  occupations,  including 
dental  hygienists,  expanded  function 
auxiliaries,  dental  assistants,  and  dental 
technicians." 

e.  Item  (5)  of  the  statement  for  the 
Division  of  Associated  and  Dental 


Health  Professions  (HBP2)  is  deleted 
and  replaced  with  the  following:  "(5) 
evaluates  eductional  programs  for 
dental  health,  public  health,  and 
associated  health  professionals;" 

f.  Item  (9)  of  the  statement  for  the 
Division  of  Associated  and  Dental 
Health  Professions  (HBPZj  is  deleted 
and  replaced  with  the  follovvring:  "(9) 
maintains  liaison  vnih  dental  health, 
pubhc  health,  and  other  health 
professional  groups,  including 
consumers,  having  common  interests  in 
the  Nation's  capacity  to  deliver 
services;" 

g.  In  line  3  of  item  (1)  of  the  statement 
for  the  Division  of  Medicine  [HBP3).  the 
word  "for"  is  inserted  immediately 
before  the  word  "planning." 

h.  Item  (3)  of  the  statement  for  the 
Division  of  Medicine  (HBP3)  is  deleted 
and  replaced  with  the  following:  "(3) 
engages  with  other  Bureau  programs  in 
cooperative  efforts  of  research, 
development,  and  demonstration  on  the 
interrelationships  between  the  members 
of  the  health  care  team,  their  tasks, 
education  requirements,  training 
modalities,  credentialing,  and 
practices;" 

i.  The  foUowring  new  function  is 
inserted  immediately  after  item  (3)  of 
the  statement  for  the  Division  of 
Medicine  (HBP3):  "(4)  supports  and 
encourages  the  planning,  development, 
and  operation  of  regionally  integrated 
educational  systems;"  and  the  items 
originally  numbered  (4)  through  (10)  are 
successively  renumbered  (5)  through 
(11). 

j.  Item  (2)  of  the  statement  for  the 
Division  of  Nursing  (HBP4)  is  deleted 
and  replaced  with  the  following:  "(2) 
supports  and  conducts  programs  with 
respect  to  the  development,  utilization, 
and  quality  of  nursing  personnel, 
including  registered  nurses,  practical  or 
vocational  nurses,  and  nursing  aides;" 

k.  Item  (lOJ  of  the  statement  for  the 
Division  of  Nursing  (HBP4)  is  deleted 
and  replaced  with  the  following:  "(10) 
provides  consultation  and  technical 
assistance  to  public  and  private 
organizations,  agencies,  institutions,  the 
PHS  Regional  Offices,  program  units  of 
the  Federal  Government,  and 
international  agencies  and  ministries  of 
health  on  all  aspects  of  nursing." 

1.  In  the  first  sentence  of  the 
statement  for  the  Division  of  Student 
Assistance  (HBP5).  the  comma  after 
"Loan  Cancellation  Programs"  is 
changed  to  a  period,  and  the  words  "and 
the  Cuban  Refugee  Health  Professions 
Loan  Program"  are  deleted. 

m.  Item  (2)  of  the  statement  for  the 
Division  of  Student  Assistance  (HBP5) 
is  deleted  and  replaced  with  the 
following:  "(2)  develops  and  implements 


program  plans,  regulations,  and  policies 
and  operating  and  evaluation  plans  and 
procedures  in  coordination  with  the 
Office  of  Program  Development  and  the 
Office  of  P>rogram  Support;" 

n.  Item  (7)  of  the  statement  for  the 
Division  of  Student  Assistance  (HBP5) 
is  deleted  and  replaced  with  the 
following:  "(7)  in  coordination  with  the 
Office  of  Program  Development  and  the 
Office  of  Program  Support,  develops 
legislative  proposals  and 
implementation  plans  and  related 
administrative  and  management 
information  and  control  documents;" 

0.  The  following  new  function  is 
inserted  immediately  after  item  (5)  of 
the  statement  for  the  Division  of 
Disadvantaged  Assistance  (HBP6J. 
Bureau  of  Health  Professions:  "(6) 
conducts  special  studies  and  collects 
baseline  data  to  identify  specific  factors 
contributing  to  the  health  and  health- 
related  problems  of  the  disadvantaged, 
and  to  develop  strategies  for  improving 
health  services  and  career  opportunities 
for  the  disadvantaged;"  and  the  items 
originally  numbered  (6)  through  (11)  are 
successively  renumbered  (7)  through 
(12). 

p.  The  renumbered  item  (9)  of  the 
statement  for  the  Division  of 
Disadvantaged  Assistance  (HBP6J  is 
deleted  and  replaced  with  the  following: 
"(9)  in  coordination  with  the  Bureaus 
divisions  and  in  collaboration  with  other 
HRSA  entities,  provides  leadership  for 
and  assures  implementation  of 
Presidential,  Departmental,  and  other 
special  initiatives  addressing  the  needs 
of  the  disadvantaged;" 

q.  In  renumbered  item  (12)  of  the 
statement  for  the  Division  of 
Disadvantaged  Assistance  (HBP6), 
"Office  of  the  Assistance  Secretary"  is 
corrected  to  read  "Office  of  the 
Assistant  Secretary,"  and  the  phrase  "is 
access  to  health  resources  *  *  *"  is 
corrected  to  read  "in  access  to  health 
resources  *  *  *." 

(5)  Under  the  Bureau  of  Health  Care 
Delivery  and  Assistance  (HBC).  the 
statements  for  the  Office  of  Program 
Development  (HBC12).  the  Office  of 
Policy  Coordination  (HBC13),  the  Office 
of  Program  Support  (HBC14).  the  Office 
of  Data  Management  (HBC15),  and  the 
Office  of  Financing  Services  (HBC16J 
are  placed,  in  the  order  listed, 
immediately  after  the  statement  for  the 
Office  of  the  Director  (HBCl)  and 
immediately  before  the  statement  for  the 
Division  of  Beneficiary  Medical 
Programs  (HBC2). 
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Under  SecC:nr  h'B-2i'i  Qrcer  jf 
Succession 

(1)  In  item  (4)  of  the  order  of 
succession.  "Associate  Administrator 
for  Program  Coordination"  is  corrected 
to  read  "Associate  Administrator  for 
Policy  Coordination;" 

(2)  In  item  (7).  "Director,  Bureau  of 
Health  Resources  and  Development;"  is 
corrected  to  read  "Director.  Bureau  of 
Health  Maintenance  Organizations  and 
Resources  Development;" 

Under  Section  HB-30.  Delegations  of 
Authority 

(1)  Delete  item  (3)  of  the  first 
paragraph  and  change  item  (4)  to  item 
(3). 

(2)  Delete  item  (3)  of  the  second 
paragraph  and  change  items  (4)  and  (5) 
to  items  (3)  and  (4)  respectively. 

Dated:  February  7. 1963. 

^ iMT-.a  s  H   Ooanelly.  Jr.,  I 

.4_:...„„.<„.-i-:a/y.  ' 
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SoaaJ  Sec-jfTy  Acr^'^'Stra'-c"- 

Pnvacy  Act  of  'Ti    Repo'--  :t^  Ney. 
Routine  (js« 

AoeNCv  -  icial  Security  Adminstration 

action:  New  Routine  Use. 

SUMMARY:  in  accordance  with  the 
Pnvacy  Act  (5  U.S.C.  552a(e)(ll)).  we 
are  issuing  pubhc  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  in  the  system  of  records  0&- 
60-0089— Claims  Folder.  HHS/SSA/ 
OOPP.  The  proposed  routine  use  will 
permit  us  to  disclose  information  to  the 
Immigration  and  Naturalization  Service 
(INS),  upon  request,  to  identify  and 
locate  aliens  in  the  United  States. 

We  invite  public  comments  on  this 
proposal. 

OATHS:  "^  ■  proposed  routine  use  will 
beco.T.c  effective  as  proposed  without 
further  notice  on  March  17, 1963.  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Interested  individuals  may 
:  ;rT  "  '  '      n  this  proposal  by  writing  to 
the  Pnvacy  Officer,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
:aT  public  inspection  at  3-F-l 
Operations  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CO*rrAC^ 

Ms.  Mdriene  Pegg.  Cniet  Enumeration 
Policy  and  Field  Branch.  Office  of 


Enumeration  and  Earnings  Records. 
Social  Security  Administrtion.  6401 
Security  Boulevard.  Baltimore, 
Maryland  21235.  telephone  (Area  Code 
301)  594-«576. 

SUPPLEMENTARY  lAif  oflMAr.oN:  Certain 
aliens  who  have  been  lawfully  admitted 
to  the  United  States  by  INS  have  a  need 
for  Social  Security  numbers  (SSN's). 
whether  or  not  they  are  authorized  to 
work  (e.g.,  exchange  students  whose 
educational  institution  uses  the  SSN  as 
an  identifier  or  aliens  whose  Hnancial 
dealings  with  banks  require  an  SSN  in 
order  to  comply  with  rules  promulgated 
by  the  Internal  Revenue  Service). 

When  applying  for  SSN's  or  Social 
Security  benefits,  the  aliens  must 
present  certain  immigration  documents 
to  SSA  (e.g..  the  1-94— Arrival/ 
Departure  Record  issued  to  students  and 
visitors  and  the  1-151  or  1-551 — Alien 
Registration  Receipt  Card  issued  to     ' 
show  proof  of  status).  Social  Security 
field  office  employees  use  the 
documents  to  determine  the  alien's 
identity,  age  and  alien  status  when 
determining:  (1)  Whether  to  issue  an 
SSN  to  the  alien:  and,  (2)  the  alien's 
eligibility  for  benefits  administered  by 
SSA. 

Upon  the  identification  of  possible 
fradulent  documents,  field  office 
employees  refer  the  suspected 
documents  to  INS  for  verification.  (The 
Clamis  Folder  system  (09-60-0089)  and 
the  Master  Files  of  SSN  Holders  system 
(09-60-0058)  already  contain  the 
appropriate  routine  use  statement  to 
permit  these  referrals  to  INS.)  For  those 
documents  which  INS  confirms  as 
fradulent.  INS  will  request  the 
applicant's  name  and  other  identifying 
information  in  accordance  with  the 
provisions  of  section  290(c)  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1360(c)).  Section  290(c)  requires 
the  Secretary  of  HHS  to  furnish  such 
available  information  as  may  be 
requested  by  the  Attorney  General  (INS) 
regarding  the  identity  and  location  of 
aliens  in  the  United  States.  So  that  we 
may  disclose  the  information  from  the 
Claims  Folder  system,  we  are  proposing 
a  routine  use  statement  which  would 
permit  the  disclosure  of  information  for 
the  following  purpose: 

To  the  Department  of  Justice 
(Immigration  and  Naturalization 
Service),  upon  request,  to  identify  and 
locate  aliens  in  the  United  States 
pursuant  to  the  provisions  of  section 
290(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1360(c)). 
We  are  proposing  the  routine  use  in 
accordance  with  the  Privacy  Act  and 
our  disclosure  regulation  (20  CFR  Part 
401).  Section  401.310  of  the  regulation 


permits  us  to  disclose  informaaon  for  a 
routine  use  where  the  information  will 
be  used  for  a  purpose  which  is 
compatible  with  the  purpose  for  which 
we  collected  the  information.  We 
consider  disclosures  required  by  statiis 
as  disclosures  for  compatible  purposes. 
Since  8  U.S.C.  1360(c)  requires  the 
Secretary  of  HHS  to  disclose  the 
information,  the  above  statement  of 
routine  use  is  appropriate. 

The  proposed  routine  use  statement 
meets  all  requirements  of  the  Privacy 
Act  and  our  disclosure  policy. 
Information  will  be  disclosed  under  the 
routine  use  only  upon  receipt  of  a 
specific  request  from  INS.  We,  therefore, 
do  not  anticipate  that  any  disclosures 
under  the  routine  use  would  result  in 
any  clearly  unwarranted  adverse  effects 
on  personal  privacy. 

Dated:  February  3. 1983. 
|ohn  A.  Svahn, 

Commissioner  of  Social  Security. 

09-60-0069 

SYSTEM  name: 

Claims  Folder.  HHS/SSA/OOPP. 

SECvmrrv  classification: 

None. 

SYSTEM  location: 

The  claims  folders  are  generally  set 
up  in  district  or  branch  offices  when 
claims  for  benefits  are  filed  (see 
Appendix  F.l  for  address  information). 
They  are  retained  there  until  all 
development  has  been  completed,  and 
then  transferred  to  the  appropriate 
reviewing  office  as  set  out  below. 
Supplemental  security  income  claims 
folders  are  held  in  district  or  branch 
offices  pending  estalishment  of  a 
payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  a  folder-staging  facility  in  Chicago 
prior  to  transfer  to  the  Chicago  Federal 
Archives  Records  Center. 

Retirement  and  survivors  insurance 
claims  folders  are  maintained  primarily 
in  social  security  program  service 
centers.  However,  if  an  individual  to 
which  the  claim  pertains  resides  outside 
the  United  States  or  any  of  its 
possessions,  the  folder  is  maintained  in 
the  Office  of  International  Policy.  See 
Appendix  A  for  address  information 
regarding  the  Program  Service  Centers 
and  the  Office  of  International  Policy. 

Disability  insurance  claims  folders  for 
individuals  under  age  62  are  maintained 
primarily  in  the  Office  of  Disability 
Operations,  or  if  the  individual  resides 
outside  the  United  States  or  any  of  its 
possessions,  the  Office  of  International 
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Policy.  Disability  insurance  claims 
folders  for  disabled  individuals  over  age 
62  are  maintained  in  the  Program 
Service  Centers  or  the  Office  of 
Internationa!  Policy  (see  Appendix  A  for 
address  information). 

Claims  folders  relating  to  Black  Lung 
claims  are  maintained  in  the  Office  of 
Disability  Operations  [see  Appendix  B.l 
for  address  information). 

Supplemental  security  income  claims 
folders  are  maintained  in  the  Chicago 
Federal  Archives  Records  Center. 

In  addition,  claims  folders  are 
transferred  to  numerous  other  locations 
thorughout  the  Social  Security 
Administration  and  the  General  Service 
Administration  and  infrequently  may  be 
temporarily  transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 
Office  of  the  General  Counsel, 
Department  of  Health  and  Human 
Services).  The  disabihty  claims  folders 
are  also  transferred  to  state  agencies  for 
disability  and  vocational  rehabilitation 
determinations  (see  Appendix  B.3  for 
address  information), 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM 

Claimants  for  retirement,  survivors, 
disability,  health  insurance,  or  black 
lung  benefits  or  supplemental  security 
income  payments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  claims  folder  is  established  when 
a  claim  for  benefits  is  filed.  It  contains 
application  for  benefits,  earnings  record 
information  established  and  maintained 
by  the  Social  Security  Administration, 
documents  supporting  factors  of 
entitlement  and  continuing  eligibility, 
payment  documentation,  and 
correspondence  to  and  from  claimants 
and/or  representatives. 

It  also  may  contain  data  collected  as  a 
result  of  inquires  or  complaints;  and 
evalustion  and  measurement  study  of 
effectiveness  of  claims  pohcies. 

Separate  files  may  be  maintained  of 
certain  actions  which  are  entered 
directly  into  the  computer  processes. 
These  relate  to  reports  of  changes  of 
address,  work  status,  and  other  post- 
adjudicative  reports. 

authority  for  maintenance  of  the 
system: 

Sections  202-205,  223,  226,  228, 1611. 
1631, 1818, 1836,  and  1840  of  the  Social 
Security  Act  and  Section  411  of  the 
Federal  Coal  Mine  and  Health  Safety 
Act, 

ponpoSE(s); 

The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 


Act  (Black  Lung  Act).  Lata  .-re  used  to 
produce  and  maintain  the  Master 
Beneficiary  Record  (!>>-60-009(^]  which 
is  the  automated  payment  s\-stcm  for 
retirement,  survivors,  and  disability 
benefits;  the  Supplemental  Security 
Income  Record  109-60-0103)  system  for 
the  aged,  blind,  and  disabled  payments; 
the  Black  Lung  Payments  System  (09- 
60-0045]  for  black  lung  claims;  and  the 
Health  Insurance  Billing  and  Collection 
Master  Record  system  (09-70-0522)  for 
hospital  and  supplementary  medical 
(medicare)  insurance  benefits. 

This  paper  file  is  controlled  by  the 
Social  Security  Administration  Claims 
Control  System  (09-60-0091)  while  the 
claim  is  pending  development  for 
adjudication  in  the  district  or  branch 
office,  and  by  the  Case  Control  System 
(09-60-0092)  once  the  folder  the  folder 
has  been  transferred  to  the  reviewing 
office  (program  service  centers.  Office  of 
International  Policy,  or  the  Office  of 
Disability  Programs). 

The  claims  folders  are  used 
throughout  the  Social  Security 
Administration  for  the  purposes  of 
determining,  organizing,  and 
maintaining  documents  for  making 
normal  determinations  as  to  eligibility 
for  benefits,  the  amount  of  benefits, 
reviewing  continuing  eligibility,  holding 
hearings  or  administrative  review 
processes,  and  to  ensure  that  proper 
adjustments  are  made  based  on  events 
affecting  entitlement.  The  folder  may  be 
referred  to  State  Disability 
Determination  Sections  or  Vocational 
Rehabilitation  Agencies  in  disability 
cases.  They  may  also  be  used  for  quality 
review,  evaluation,  and  measurement 
studies,  and  other  statistical  and 
research  purposes. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !*« 
TME  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have,  information  relating 
to  the  individual's  capability  to  manage 
his/her  affairs  or  his/her  eligibility  for 
or  entitlement  to  benefits  under  the 
social  security  program  when: 

(a)  The  individual  is  unable  to  provide 
information  being  sought  (an  individual 
is  considered  to  be  unable  to  provide 
certain  types  of  information  when  any  of 
the  following  conditions  exist): 

(i)  He/she  is  incapable  or  of 
questionable  mental  capability; 

(ii)  He/she  caruiot  read  or  write; 

(iii)  He/she  cannot  afford  the  cost  of 
obtaining  the  information; 

(iv)  A  language  barrier  exists;  or 


(v)  The  custodian  of  the  information 
will  not.  as  a  matter  of  policy  pr-ivide  it 
to  the  individuals;  or 

(b)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following: 

(i)  His/her,  eligibiUty  for  benefits 
under  the  Social  Security  program; 

(ii)  The  amount  of  his/her  benefit 
payment;  or 

(iii)  Any  case  in  which  the  evidence  is 
being  reviewed  as  a  result  of  suspected 
abuse  or  fraud,  concern  for  program 
integrity,  or  for  quality  appraisal,  or 
evaluation  and  measurement  activities. 

2.  To  third  party  contacts  where 
necessary  to  establish  or  verify 
information  provided  by  representative 
payees  or  payee  applicants. 

3.  To  a  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  individual 
which  is  adverse  to  the  person  on  the 
rolls;  i.e.: 

(i)  An  award  of  benefits  to  a  new 
claimant  precludes  an  award  to  a  prior 
claimant;  or 

(ii)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit 
payments  to  the  individuaUs)  on  the 
rolls;  but  only  for  information 
concerning  the  facts  relevant  to  the 
interests  of  each  party  in  a  claim. 

4.  To  employers  or  former  employers 
for  correcting  or  reconstructing  earnings 
records  and  for  social  security  tax 
purposes  only. 

5.  To  the  Treasury  Department  for 
collecting  Social  Seciuity  taxes  or  as 
otherwise  pertinent  to  tax  and  benefit 
payment  provisions  of  the  Social 
Security  Act,  (including  Social  Security 
Number  verification  services)  and  for 
investigating  alleged  theft,  forgery,  or 
unlawfiil  negotiation  of  Social  Security 
checks. 

6.  To  the  United  States  Postal  Service 
for  investigating  alleged  forgery  of  theft 
of  Social  Security  checks. 

7.  To  the  Department  of  Justice  for 
investigating  and  prosecuting  violations 
of  the  Social  Security  Act  to  which 
criminal  penalties  attach,  for 
representing  the  Secretary,  and  for 
investigating  isssues  of  fraud  by  agency 
officers  or  employees,  or  violation  of 
civil  rights. 

8.  To  the  Department  of  State  for 
administering  the  Social  Seoirity  Act  in 
foreign  countries  through  facilities  and 
services  of  that  agency. 

9.  To  the  American  Institute  on 
Taiwan  for  administering  the  Social 
Security  Act  on  Taiwan  through 
facilities  and  services  of  that 
organization. 
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10.  To  the  Veterans  Administration. 
Regional  Office  Philippines,  for 
administer.ag  the  Social  Security  Act  in 
the  Philippines  through  facilities  and 
services  of  that  agency. 

1!  To  'he  Department  of  Interior  for 
adnnnistenng  the  Social  Security  Act  in 
the  Trust  Territory  of  the  Pacific  Islands 
through  facilities  of  that  agency. 

12.  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  the 
Social  Security  Act  relating  to  railroad 
employment. 

13.  To  State  Social  Security 
.Administrators  for  administration  of 
agreements  pursuant  to  section  218 
(State  and  local). 

14.  To  State  audit  agencies  for 
auditing  State  supplementation  , 
payments  and  Medicaid  eligibility  | 
considerations,  and  expenditures  of 
Federal  funds  by  the  State  in  support  of 
the  Disability  Determination  Section 
(DDS). 

15.  To  private  medical  and  vocational 
consultants  for  use  in  making 
preparation  for.  or  evaluating  the  results 
of,  consultative  medical  examinations  or 
vocational  assessments  which  they  were 
engaged  to  perform  by  the  Social      | 
Security  Administration  or  a  State 
agency  acting  in  accord  with  section  221 
or  1633. 

16.  To  specified  business  and  other 
community  members  and  Federal,  State, 
and  local  agencies  for  verification  of 
eligibility  for  benefits  under  section 
1631(e).  I 

17.  To  institutions  or  facilities 
approved  for  treatment  of  drug  addicts 
or  alcohohcs  as  a  condition  of  the 
individual's  eligibility  for  payment  under 
section  1611(e)  and  as  authorized  by 
regulations  issued  by  the  Special  Action 
Office  for  Drug  Abuse  Prevention. 

18.  To  applicants,  claimants. 
prospective  applicants  or  claimants. 
other  than  the  data  subject,  their 
authorized  representatives  or 
representative  payees  to  the  extent 
necessary  to  pursue  Social  Security 
claims  and  receive  an  account  of  benefit 
payments. 

19.  To  a  congressional  office  in 
response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  that  individual. 

20.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his 
or  her  official  capacity, 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  component;  or 


(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee; 

HHS  may  disclose  such  records  as  it 
deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

21.  In  response  to  legal  process  or 
interrogatories  relating  to  the 
enforcement  of  an  individual's  child 
support  or  alimony  obligations,  as 
required  by  sections  459  and  461  of  the 
Social  Security  Act. 

22.  To  Federal,  State,  or  local  agencies 
(or  agents  on  their  behalf)  for 
administering  cash  or  noncash  income 
maintenance  or  health  maintenance 
programs.  Such  disclosures  include,  but 
are  not  limited  to,  release  of  information 
to: 

(a)  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  Act  relating  to  railroad 
employment  and  for  administering  the 
Railroad  Unemployment  Insurance  Act; 

(b)  The  Veterans  Administration  for 
administering  38  U.S.C.  412.  and  upon 
request,  information  needed  to 
determine  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other 
information  with  respect  thereto; 

(c)  TTie  Department  of  Labor  for 
administering  provisions  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and 
Safety  Act; 

(d)  State  welfare  departments  for 
administering  sections  205(c)(b)(i)(IIl 
and  402(a)(25)  of  the  Social  Security  Act 
requiring  information  about  assigned 
Social  Security  Act  requiring 
information  about  assigned  Social 
Security  Numbers  for  Aid  to  Families 
with  Dependent  Children  program 
purposes  only; 

(e)  State  agencies  for  making 
determinations  of  Medicaid  eligibility; 
and 

(f)  State  agencies  for  making 
determinations  of  food  stamp  eligibility 
under  the  food  stamp  program. 

23.  To  State  welfare  departments 
pursuant  to  ageements  with  the  Social 
Security  Administration  for 
administration  of  State  supplem.entation 
payments;  for  enrollment  of  welfare 
recipients  for  medical  insurance  under 
section  1843  of  the  Social  Security  Act; 
and  for  conducting  independent  quality 
assurance  reviews  of  supplemental 
security  income  recipient  records, 
provided  that  the  agreement  for  Federal 
administration  of  the  supplementation 
provides  for  such  an  independent 
review. 


24.  To  State  Vocational  Rehabilitation 
agencies  or  State  crippled  childrens's 
service  agencies  (or  other  agencies 
providing  services  to  disabled  children) 
for  consideration  rehabilitation  services 
per  sections  222a  and  1615  of  the  Social 
Security  Act. 

25.  Information  necessary  to 
adjudicate  claims  filed  under  an 
international  Social  Security  agreement 
that  the  United  States  has  entered  into 
pursuant  to  Section  233  of  the  Social 
Security  Act  way  be  disclosed  to  a 
foreign  country  that  is  a  party  to  that 
agreement. 

26.  To  the  Internal  Revenue  Service. 
Department  of  the  Treasury,  for  the 
purpose  of  auditing  the  Social  Security 
Administration's  compliance  with 
safeguard  provisions  of  the  Interna! 
Revenue  Code  of  1954,  as  amended. 

27.  To  the  Office  of  the  President  for 
responding  to  an  individual  pursuant  to 
an  inquiry  received  from  that  individual 
or  from  a  third  party  on  his  or  her 
behalf. 

28.  To  third  party  contacts  (including 
private  collection  agenices  under 
contract  with  the  Social  Security 
Administration  (SSA),  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

29.  To  the  Department  of  Justice 
(Immigration  and  Naturalization 
Service),  upon  request,  to  identify  and 
locate  aliens  in  the  United  States 
pursuant  to  the  provisions  of  section 
290(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1360(c)). 

POLICES  AND  PRACTICES  FOR  STORING 
RETRIEVING,  ACCESSING  AND  DISPOSSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Claims  folders  are  maintained  in  file 
cabinets  by  service  area  as  set  out  in 
location  above. 

RETRiEVABIUTY: 

Claims  folders  are  filed  by  Social 
Security  Number. 

safeguards: 

Claims  folders  are  protected  through 
Limited  access  to  Social  Security 
Administration  records,  limited 
employee  access  to  need  to  know.  All 
employees  are  instructed  in  Social 
Security  Administration  confidentiality 
rules  as  a  part  of  their  initial  orientation 
training. 

RETENTION  AND  DISPOSAU 

The  claims  folder  is  initially 
maintained  in  the  reviewing  office. 
Later,  both  active  and  inactive  folders 
are  transferred  to  the  Federal  Archives 
and  Records  Center  for  storage  and 
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inactive  (no  one  is  entitled  to  benefits) 
folders  are  scheduled  for  destruction. 
The  time  for  retention  prior  to 
destruction  is  5-year  retention — no 
record  of  surviving  potential 
beneficiaries;  20-year  retention — 
withdrawn  claims,  claims  disallowed  or 
lump-sum  death  payments  only,  and  55- 
year  retention — potential  future 
claimants  indicated  in  the  file. 

When  a  subsequent  claim  is  filed  on 
the  social  security  number,  the  claims 
file  is  recalled  from  the  Records  Center. 
Similarly,  the  claims  files  may  be 
recalled  from  the  Records  Center  at  any 
time  by  the  Social  Security 
Administration  as  necessary  in  the 
administration  of  social  security 
programs. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

SSA  Privacy  Officer,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 

NOTIFi-i-   :>».  PRO C [,;>,-- at 

An  individual  can  determine  if  this 
system  contains  a  record  pertaining  to 
him  or  her  by  contacting  the  most 
convenient  Social  Security  office  (see 
Appendix  F.l  for  address  and  telephone 
information). 

When  requesting  notification,  an 
individual  should  provide  his  or  her 
name,  social  security  number,  the  type 
of  claim  he  or  she  filed  (retirement, 
survivors,  disabihty,  health  insurance, 
black  lung  special  minimum  payments, 
or  supplemental  security  income;  if  more 
than  one  claim  is  filed,  each  should  be 
identified),  whether  he  or  she  is  or  has 
been  receiving  benefits,  whether 
payments  are  being  received  under  his 
or  her  own  social  security  number,  and 
if  not.  the  name  and  social  security 
number  under  which  received,  if 
benefits  have  not  been  received,  the 
approximate  date  and  place  the  claim 
was  filed,  and  his  or  her  address  and/or 
telephone  number. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  he  or  she  makes 
the  request,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
However,  SSA  will  grant  direct  access 
to  a  subject  individual  if  the  responsible 
SSA  official  determines  that  direct 
access  is  not  likely  to  have  an  adverse 
effect  on  him  or  her.  If  the  responsible 
SSA  official  is  unable  to  make  a 
determination,  or  makes  the 
determination  that  some  harm  may 
occur  to  an  individual,  the  official  will 
send  the  record  to  the  designated 
representative  and  inform  the  subject 


individual  in  writing  that  the  records 
have  been  sent. 

A  parent  or  guardian  who  requests 
notification  of  or  access  to  a  minor's 
medical  record  shall  at  the  time  he  or 
she  makes  the  request  designate  a 
physician  or  other  health  professional 
(other  than  a  family  member)  who  will 
be  willing  to  review  the  record  and 
inform  the  parent  or  guardian  of  its 
contents  at  the  physician's  or  health 
professional's  discretion. 

These  procedures  are  in  accordance 
w-*^  HHS  Rpe'ii  =  »i""=  45  CFR  Part  5b. 

RtCORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  information  being  sought. 
These  procedures  are  in  accordance 

with  HT-f"^  Rpgnlatinnc  4=;  TPR  Sb. 
CONTESTING  RECORD  PROCEDURtS. 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  5b. 

RECORD  SOLjPCE   Ca 'FO  ;:Ri(:S: 

This  inlormation  is  oDlained  from  the 
claimants,  accumulated  by  the  Social 
Security  Administration  from  reports  of 
employers  or  self-employed  individuals, 
various  local,  State,  and  Federal 
agencies,  claimant  representatives  and 
other  sources  to  support  factors  of 
entitlement  and  continuing  eligibihties. 

SYSTEMS  EXEMPTED  FROM  fEB-i   M 
PROVISIONS  OF  THE  ACl 

None. 

[FR  Doc,  83-4013  Filed  J-14-83;  &4S  am) 
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Nevada:  Ctasstfication  Par':ai:y 
Vacated 

1-ebruary  3,  1983. 

1.  Multiple  Use  Classification  N-1025 
was  published  in  the  Federal  Register  on 
December  12, 1968  (FR  Doc  68-14835). 
The  classification  was  partially  vacated 
as  shown  by  Federal  Register 
publication  on  November  22. 1982,  page 
52572  (FR  Doc.  82-31879). 

2.  Pursuant  to  43  CFR  2461.5(c)(2) 
Multiple  Use  ClassificaUon  N-1025  is 
hereby  vacated  as  to  the  following 
described  land: 

T.  16  N..  R.  38  E. 

860^8.  N>iiS)l. 

The  area  described  comprises 
approximately  80  acres. 


3.  At  9:00  a.m.  on  March  17, 1983  the 
land  is  hereby  open  to  the  operation  of 
the  agricultural  land  laws,  subject  to 
valid  existing  rights.  All  valid 
applications  received  prior  to  or  at  9:00 
a.m.  on  March  17, 1983  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

4.  At  9:00  a.m.  on  March  17, 1983  the 
land  will  be  opened  to  location  under 
the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

5.  The  land  has  been  and  will  remain 
open  to  the  mineral  leasing  laws. 

6.  There  are  800  acres  remaining 
under  this  classification. 

Inquiries  concerning  this  land  should 
be  addressed  to  the  Deputy  State 
Director,  Operations,  Bureau  of  Land 
Management.  P.O.  Box  1200a  Reno. 
Nevada  89520, 
Edward  F.  Spang, 
State  Director.  Nevada. 

|FR  Doc.  83-3803  Filed  2-14-83;  8:45  ami 
MLUNG  CODE  431»-M-M 


[AA-5037»-11  ' 

Alaska  Native  C;3,!rr!s  Seie(.ti,an; 
C^'ugach  Natives  snc. 

Un  January  10, 19B3,  the  1982  CNI 
Settlement  Agreement  was  entered  into 
by  and  among  the  United  States  of 
America,  the  State  of  Alaska,  and 
Chugach  Natives,  Inc.  (hereinafter 
referred  to  as  the  Agreement)  to  enable 
Chugach  Natives,  Inc.,  to  receive  the 
acreage  equivalent  of  its  entitlement 
under  Sees.  12(c)  and  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1611(c),  1613(h)(8)(Supp.  IV.  1980)) 
(ANCSA).  The  agreement  was  entered 
into  pursuant  to  the  provisions  of  Sees. 
12(c),  14(h)(8)  and  22(f)  of  ANCSA  and 
Sees.  1302(h)  and  1430(a)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (94  Stat.  2371,  2475,  2531)  (ANILCA). 

Pursuant  to  the  provisions  of 
paragraph  4  of  the  Agreement.  Chugach 
Natives.  Inc.,  has  elected  to  receive  title 
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to  certain  lands  m  Prinue  '»\  M;id:n 
Sound — Edgie  Bay  :Giacier  is.d.iaj  in 
eKchange  for  certain  selection  rights  the 
corpora'.  ;;n  nac   is  outlined  in 


r,  e 


Agreement.  The 


n  case  file  AA- 


1 


c 


paragrapr.  K 
lands  -ir°  idt 
50379-1 

The  lands  described  below  do  not 
include  any  lawfuJ  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title.  The 
conveyance  shall  be  considered  and 
treated  as  a  conveyance  under  ANCSA. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estate  of  the  following 
described  lands,  containing 
approximately  120  acres,  are  considered 
proper  for  acquisition  by  Chugach 
Natives.  Inc.,  and  are  hereby  approved 
for  conveyance  pursuant  to  Sec.  22(f)  of 
A  NTS  A  qnd  ^p.-  1302(h)  of  ANTLCA. 

pper  Rjver  Mt'ndiaa,  Alaska  (L'usurveyed) 

Ar    ^ind  located  northwest  of  Growler 
Bdy  di.a  dd)acent  to  Glacier  Island  in  Prince 
WiUiam  Sound,  having  a  latitude  and 
longitude  at  its  midpoint  of  60°S4'15"  N.  and 
14r'07'3O"  W..  further  described  as  follows: 
T.  11  S..  R.  11  W. 
Sec.  14.  that  portion  of  the  large  island 

located  in  the  SEtJ; 
Sec.  23,  that  portion  of  the  large  island 
located  between  Eagle  Bay  and  Growler 
Bay  east  of  Elder  Point  which  lies 
pntnanly  in  the  E)4. 
Containing  approximately  120  acres. 

TTiere  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

There  are  no  easements  to  be 
reserved  pursuant  to  Sec.  17(b)  of 
ANCSA. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  ofHcial  plat  of 

';   "vey  confirming  the  boundary 
d-scription  and  acreage  of  the  lands 
hf  remabove  granted; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2.  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601.  Ifil6(b)(2))  (ANCSA).  any  valid 

e. listing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  The  terms  and  conditions  of  the 
1982  C.N!  Settlement  .Agreement  entered 


into  pursuant  to  Sec  1430  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (94  Stat.  2371,  2531).  A  copy  of  the 
Agreement  is  located  in  case  file  AA- 
50379.  Any  person  wishing  to  examine 
this  Agreement  may  do  so  at  the  Bureau 
of  Land  Management,  Alaska  State 
Office,  701  C  Street  Box  13,  Anchorage, 
Alaska  99513;  and 

4.  The  provisions  of  paragraph  19.C  of 
the  1982  CNI  Agreement  entered  into 
pursuant  to  Sec.  1430  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (94  Stat  2371,  2531),  namely  the 
following  covenant,  which  shall  run  with 
the  land: 

These  lands  may  be  developed  only  for 
commercial  recreation  purposes  such  as,  but 
not  limited  to,  lodges,  recreabonal  cabins, 
restaurants,  small  grocery  outlets  and  supply 
outlets,  marine  fuel  outlets,  marine  repair  and 
docking  and  charter  faciUties. 

Chugach  Natives,  Inc.,  is  entitled  to 
conveyance  of  approximately  371,832 
acres  of  land  selected  to  Sees.  12(c)  and 
14(h)(8)  of  ANCSA.  To  date, 
approximately  47,869  acres  of  this 
entitlement  have  been  approved  for 
conveyance.  The  remaining  entitlement 
of  approximately  322,962  acres  will  be 
conveyed  at  a  later  date. 

In  accordance  with  Departmental 
regulatton  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
CORDOVA  TIMES. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
attached  regulations  in  Title  43  Code  of 
Federal  Regulations  (CFR),  Fart  4, 
Subpart  E  as  revised.  However, 
pursuant  to  Public  Law  96-487,  this 
decision  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

If  an  appeal  is  taken  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  ANCSA  and  State 
Conveyances  (960),  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513.  Do  not  send 
the  appeal  directly  to  the  Interior  Board 
of  Land  Appeals.  The  appeal  and  copies 
of  pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  this 
decision  by  personal  service  or  certified 


mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  this 
decision  to  file  an  appeal, 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  this  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  March  17, 1983  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  A.NCSA  and  State 
Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Chugach  Natives,  Inc.,  903 
West  Northern  Lights,  Suite  201, 
Anchorage,  Alaska  99501. 
Ann  fohnaon. 
Chief,  Branch  of  ANCSA  Adjudication. 

(FK  Doc  fO-^KM  Filed  2-14-83:  8:45  am| 
BIUJNG  CODE  4310-44-M 


Utan   Sunnystae  CornDmeo 
Hydrocarbon  Lease  Convefsion  EIS; 
Scoping  Meetings 

AOt  NCv  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Scoping  Meetings. 

summary:  Notice  is  hereby  given  that  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Bureau  of  Land  Management  (BLM),  will 
prepare  an  environmental  impact 
statement  (EIS)  covering  the  proposed 
conversion  of  existing  oil  and  gas  leases 
within  the  Sunnyside  Special  Tar  Sand 
Area  (Carbon  County,  Utah)  to 
hydrocarbon  leases,  under  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981. 

The  BLM  Division  of  EIS  Services, 
Denver,  Colorado,  will  assist  the  Moab 
District  Office  in  preparing  the 
Sunnyside  Lease  Conversion  EIS.  The 
statement  will  analyze  the  impacts  of 
the  lease  conversions  and  proposed 
surface  and  in-situ  minirig  !ar  sand 
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projects.  The  S'a.nnyside  Lease 
Conversion  EIS  will  be  tiered  to  the  Tar 
Sand  Leasing  Regional  EIS,  which  will 
evaluate  the  broader  issues  related  to  a 
combined  hydrocarbon  leasing  program 
for  eleven  Special  Tar  Sand  Areas  in 
Utah,  including  the  Sunnyside  area. 

A  public  open  house  (scoping  meeting) 
to  assist  in  determining  the  scope  of  the 
Sunnyside  Lease  Conversion  EIS  and 
the  Tar  Sand  Leasing  Regional  EIS  will 
be  held  in  Price,  Utah,  on  March  9, 1983, 
from  4:00  to  7:00  pm.  The  open  house 
will  be  held  in  the  conference  room  of 
the  BLM  Price  River  Resource  Area 
Office,  900  North  7th  East.  Price.  Utah. 
The  purpose  of  this  open  house  is 
threefold:  1)  to  inform  the  public  of  the 
nature  of  the  combined  hydrocarbon 
leasing  program  and  the  lease 
conversions  proposed  for  the  Sunnyside 
Special  Tar  Sand  Area;  2)  to  gather     . 
resource  information  from  the  public; 
and  (3)  to  consider  concerns,  problems, 
and/or  issues  important  to  the  public, 
including  possible  alternatives,  for 
possible  inclusion  in  the  Sunnyside 
Lease  Conversion  and/or  Combined 
Hydrocarbon  (Tar  Sand)  Leasing 
Regional  EISs. 

A  summary  of  the  proposed 
Sunnyside  Special  Tar  Sand  Area  lease 
conversions  and  the  resulting  tar  sand 
projects  to  be  addressed  in  the 
Sunnyside  Lease  Conversion  EIS  can  be 
obtained  from:  Gene  Nodine,  District 
Manager,  Bureau  of  Land  Management, 
Moab  District,  125  W.  2nd  S.,  P.O.  Box 
970,  Moab,  Utah  84532;  telephone:  (801) 
259-6111.  For  persons  who  may  not  be 
able  to  attend  the  open  house,  letters  of 
comment  regarding  the  EIS  scoping  may 
be  sent  to  this  address. 

Dated:  February  7, 1983. 
Gene  Nodine, 

District  Manager. 

|FR  Doc  8S-397e  Filed  2-14-83;  8:45  ■m) 
BILUNG  CODE  4310-S4-M 


Fisr  and  W"^d!i'Te  Service 

Enrtangered  Soectes  PerT^it,  Receipt 
o*  Applications.  Hepry  f'-O'G  Nospita!  et 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Henry  Ford  Hospital,  Detroit.  Ml — 
PRT  2-9991. 

The  applicant  requests  a  permit  to 
import  two  captive-born  ruffed  lemurs 
(Lemur  variegatus]  from  the  London  Zoo 
for  breeding  purposes  and  biochemical 


studies  aimed  at  detec'ing  the 
hereditary  biochemical  abnormality  in 
these  mutant  lemurs. 

Applicant:  San  Diego  Zoo,  San  Diego.  CA — 
PRT  2-9986 

The  applicant  requests  a  permit  to 
import  one  captive-bred  tiger  from  the 
Canton  Zoo.  Canton.  Peoples  RepubUc 
of  China  for  enhancement  of 
propagation. 

Applicant:  John  A.  Blankenship,  USFWS. 
Mayaquez.  Puerto  Rico— PRT  2-9964 

The  applicant  requests  a  permit  to 
take  (harass)  yellow-shouldered 
blackbirds  [Agelaius  xanthomus)  for 
enhancement  of  survival.  A  major  factor 
in  the  decline  of  this  blackbird  has  been 
the  increase  and  spread  of  the  shiny 
cowbird  [Molothnis  bonariensis)  which 
parasitizes  nests  of  yellow-shouldered 
blackbirds.  Trapping  in  the  blackbird's 
nesting  area  to  control  shiny  cowbirds  is 
proposed. 

Documents  and  other  information 
submitted  with  these  apphcations  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd.,  Arlington.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  argimients  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  February  8. 1983. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc  83-3963  Filed  2-14-83:  8:45  am) 
BILLING  CODE  4310-S5-M 


issijance  o^  Permits  for  Man-^e 
Mammais,  Carle  Foundation  Hosptta/ 

On  June  22, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
Vol.  120,  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  Carle  Foundation  Hospital, 
Urbana,  Illinois  for  a  permit  to  capture 
two  polar  bears  [Ursus  maritimus)  for 
scientific  research.  In  addition,  on 
November  17, 1982,  a  notice  was 
published  jointly  by  the  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Federal 
Register  (47  FR  Vol.  222)  that  an 
application  had  been  filed  with  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  by  the  Mote 
Marine  Laboratory,  Sarasota,  Florida,  to 
use  a  sonar  device  in  tracking 
movements  of  bottle-nosed  dolphin 


[Tursiops  truncatus]  anii  \\  est  Indian 
manatees  [Trichechus  manatus). 

Notice  is  hereby  given  that,  as 
authorized  by  the  provisions  of  the 
Marine  Mammal  ft-otection  Act  of  1972 
(16  U.S.C.  1361-1407),  both  applicants 
named  above  were  issued  permits  for 
the  described  activities  subject  to 
certain  conditions  set  forth  therein.  The 
Carle  Foundation  was  issued  a  permit 
(PRT  2-9221)  on  January  26, 1983,  and 
Mote  Marine  Laboratory  was  issued  a 
permit  on  February  1, 1983. 

These  permits  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601, 1000  N.  Glebe  Road. 
Arlington,  Virginia. 

Dated:  February  7. 1983. 
R.  K.  Robiasoa, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

[FR  Dot  83-3964  Filed  2-14-83:  845  un| 
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National  Pa'k  Service 


National  Reg'Ste'  o' 
N(3*;'icatl0n  D»  Per^c 


Hist  o ' '  c  P  !■  (1  c  e  s : 
ng  Non-itr!.=itK)-i.s 


.Nominations  tor  me  loiiowing 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  4, 1983.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  2, 1983. 
Carol  D.  ShuU, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Birmingham.  Five  Points  South  Historic 
District,  Roughly  bounded  by  10th  and  15th 
Aves.  19th  and  2l8t  Sts. 

CONNECTICUT 

Litchfield  County 

Canaan.  South  Canaan  Congregational 
Chruch.  CT  63  and  Barnes  Rd. 

ILUNOIS 

Cook  County 

Chicago.  Tri-Taylor  Historic  District, 

Roughly  bounded  by  Claremont.  Harrison. 

Oaldey.  Polk.  Ogden.  and  Roosevelt  Rds. 
Evasion.  Evasion  Ridge  Historic  District, 

Roughly  bounded  by  Main.  Asbury. 

Ashland,  Emerson,  Ridge  and  Maple  Ave. 
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INOtANA 

Daviess  County 

.v^3hln^o^.  Graham.  Robert  C.  House,  101 
W.  Maple  SI. 

F-anklin  County 

Oideobuxg.  O^   ■■  "^^  -,•  Historic  District, 
Bounded  roLgru;)  jy  Sycamore,  church  land 
woods,  Indiana,  and  Water  Sts..  and 
Gchring  Fau-m. 

Marion  County 

Indianapolis.  Cole  Motor  Car  Company.  730 

E.  Washington  St. 

I 
Monroe  County 

Bloomington.  Morgan  House.  532  N.  Walnut 

St. 
Bloomington,  Wicks  Building.  118  W.  Sixth 

i 

Perry  County 

Cannelton.  St  Luke's  Episcopal  Church. 
Th;'-d  and  Washington  Sts. 

Vanderburgh  County 

Evansville.  Koester/Patberg  House,  504  ^ 
Hemdon  Dr. 

LOUISIANA 

Lcfuyeiie  rarish 

Broiwsard.  Alesia  (Broussard  MRAJ,  108  N. 

Morgan  St 
Broussard.  Billeaud House  (Broussard  MRAJ. 

u     W    VtiinSt 
Brjussarc  3;Jleaud  Martial  Jr..  House 

!  Broussard  MRA).  118  N.  Morgan  SL 
Broussard.  Broussard.  Valsin.  House 

(Broussard  .MRAJ.  408  W.  Main  St. 
Broussard.  Comeaux  House  (Broussard 

MR.-KI  406  Second  St 
Broussard.  Ducrest  Building  (Broussard 

MRA).  101  W.  Main  St 
Broussard.  fanin  Store  (Broussard MRA).  121 

N.  Monjan  St 
Br'iussdr  :    ^.hnn  Street  Historic  District 

,  5-         .-.'  MRA).  203-302  E.  Mam  St. 
Broussard.  Roy-LeBlanc  House  (Broussard 

MR.^).  105  St.  Pierre  St. 
Broussard.  St.  Cecilia  School  (Broussard 

MR.\).  302  W.  Main  St. 
Broussard.  St  Juhen  House  (Broussard 

MRA).  203  E  Second  St.  i 

St  Landry  parish 

Eunice,  Midland  Branch  Railroad  Depot 
First  and  North  Sts.  . 

St  Martin  Parish 

Breaux  Bridge  vicinity.  Olivier  Pigeonnier. 
SW  of  Breaux  Bridge  off  LA  94 

Union  Parish 

Marion.  Hopkins  House.  Hopkins  Lane 

MARYLAND 

Baltimore  (Independent  City) 

Mercantile  Trust  and  Deposit  Company.  202 
E.  Redwood  St. 

MICHIGAN  I 

Leelanau  County 

C!pn  Haven,  den  Haven  Village  Histortc 


NEVADA 

Washow  County 

Reno,  Humphrey  House.  467  Ralston  St. 

N  f  W   .;  F  RSEY 

ap-ger  County.  Makwmh.  Hopper  Gristmill 

Site. 

0H!0 

Delaware  County 

Delaware  vicinity.  Warren  Tavern  Complex. 

U.S.  36 

Erie  County 

Sandusky.  Boeckling.  G.A..  (Side- 
paddlewheel  steamboat),  Jackson  Street 
Dodk 

Lucas  County 

Toledo.  Gendron.  Peter.  House.  1413  Walnut 
St 

OKLAHOMA 

Creek  County 

Drumri^t  vicinity.  Wheeler  No.  1  Oil  Well 
Off  OK  99 

Jefferson  County 

Ringling  vicinity,  Cornish  Orphan's  Home. 


nf  ciK  ftfl 
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Allegheny  County 

Pittsburgh.  Schenley  Farms  Historic  District. 
Roughly  bounded  by  Andover  Terr.. 
Centre.  Bellefield,  and  Parkman  Aves. 
Dithhdge.  Thackeray.  Forbes  and 
Mawhinney  Sts. 

Armstrong  County 

Apollo,  Drake  Log  Cabin.  Williams  Alley 

Chester  County 

Parkerford,  Parkers  Ford  Old  Schuylkill  Rd. 

Lancaster  County 

Strasburg.  Strasburg  Historic  District,  E.  and 
W.  Main,  W.  Miller.  S.  Decatur  Sts. 

Philadelphia  County 

Philadelphia.  Manayunk  Main  Street  Historic 

District.  Roughly  bounded  by  Reading  RR. 

Flat  Rock  Dam.  Schuylkill  River,  and  Lot 

4025  Main  St. 
Philadelphia.  Monte  Vista.  917-931  N.  63rd 

St.,  6154-6160  Oxford  St.,  6151-6157  Nassau 

St. 

TEXAS 

Be\ar  County 

San  Antonio,  Thlele  House  and  Thiele 
Cottage.  411  and  415  SUth  St 

Blanco  County 

Johnson  City,  Lyndon  B.  Johnson  National 
Historical  Park.  US  290 

Travis  County 

Austin.  Haynes-DeLashwah  House.  1209 
Rosewood  Ave. 


UTAH 

Salt  Lake  County 

Draper.  Smith.  Laurltz.  House.  1350  E.  12400 

South 
Murray.  Gaboon.  John  P..  House.  4872  S. 

Pnrlar  St, 

VERMONT 
Rutland  County 

West  Haven,  Smith.  Simeon.  House.  W. 
Haven  Rd. 

Windsor  County 

Bethel  Harrington  House.  River  St.  and  VT 

in? 

V\.SCONSIN 

Eau  Claire  County 

Eau  Claire.  Sacred  Heart  Church  (Eau  Claire 
MRAJ.  418  N.  Dewey  St 

Milwaukee  County 

Milwaukee,  Abbot  Row.  1019-1043  W.  Ogden 

Ave. 
Milwaukee.  Baumbach  Building.  302  N. 

Broasway  St. 

Monroe  County 

Sparta.  St  John's  Episcopal  Church.  400  N. 
Water  St 

|FR  Doc  83-3870  Filed  2-14-a>-.  8:45  am| 
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Bureau  of  Reciam^'tion 

G..ii-'-  son  Diversion  U";f.  No^th  Dakota; 

Notice  of  latent  To  Prep/ne  s 

S  ..iJir'erren'at  [>3"t  tr ''i v.' -  n-nental 

S:a:erner.t 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  and  40  CFR  15-2.9(c).  the 
Department  of  the  Inferior  plans  to 
prepare  a  supplemental  draft 
environmental  statement  covering 
actions  proposed  by  the  Department  in 
connection  with  construction  of  the 
Garrison  Diversion  Unit,  North  Dakota, 
The  Garrison  Diversion  Unit  is  a 
multipurpose  project  under  construction 
in  eastern  North  Dakota  which  includes 
irrigation,  municipal  and  industrial 
water  service,  recreation  and  fish  and 
wildlife  purposes.  This  draft 
environmental  statement  will  be 
supplemental  to  FSES  70-7.  dated  March 
7,  1979,  FSES  74-21.  dated  May  3.  1974. 
and  FES  74-3.  dated  January  10.  1974. 

The  Governor  of  North  Dakota  has 
submitted  to  the  Secretary  of  the  Interior 
a  proposal  that  the  Garrison  Diversion 
Unit  be  constructed  in  a  phased  manner 
so  that  the  service  areas  to  be 
constructed  initially  will  rot  drain  into 
Canada.  Coincidental  with  the 
Secretary's  consideration  of  that 
proposal,  a  joint  FedTn'  'State 
committee  has  de\^!  >;*  •  potential 
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modifications  of  the  fish  and  wildlife 
mitigation  plan  for  the  Garrison 
Diversion  Unit,  with  emphasis  on 
specific  mitigation  measures  relating  to 
the  segments  of  the  project  to  be 
constructed  in  the  near  future,  which  are 
essentially  the  same  features  included  in 
the  first  phase  of  the  Governor's 
proposal. 

This  supplemental  draft 
environmental  statement  will  cover:  (!) 
Fish  and  wildlife  mitigation  and 
enhancement  including  the  committee's 
recommended  modifications  mentioned 
above;  (2)  operation  of  Lonetree 
Reservoir;  (3)  not  constructing  a  fish 
screen  on  the  McClusky  Canal;  (4)  a 
2000  cubic  feet  per  second  (ft  '/s) 
emergency  spillway  from  Lonetree 
Reservoir;  (5)  increasing  the  capacity  of 
the  proposed  James  river  Feeder  Canal 
from  450  ft  Vs  to  1600  ft  '/s;  (6) 
redirecting  return  and  suplus  flows  from 
the  new  Rockford  Service  Area  to  the 
James  River;  and  (7)  changes  in  the 
flows  of  the  James  River  resulting  from 
the  above  actions.  These  proposed 
actions,  which  are  consistent  with  the 
recommendations  of  the  International 
Joint  Commission  and  the  obligations  of 
the  United  States  under  the  Boundary 
Waters  Treaty  of  1909,  could  be 
implemented  independently  from  the 
Governor's  proposal.  Accordingly,  this 
supplemental  draft  environmental 
statement  vsrill  address  only  the 
potential  impacts  of  the  proposed 
actions  but  will  also  be  useful  to  the 
Department  in  its  further  consideration 
of  the  Governor's  proposal. 

No  scoping  meeting  is  scheduled  for 
this  supplemental  statement;  however, 
the  proposed  modifications  of  the  fish 
and  wildlife  mitigation  plan  have  been 
the  subject  of  public  meetings  in  the 
State  of  North  Dakota.  The  supplement 
will  be  prepared,  circulated  and  filed  in 
the  same  fashion  as  a  draft  and  final 
statement  and  public  comments  will  be 
solicited  before  a  final  decision  on  the 
proposed  actions  addressed  in  this 
supplemental  statement  is  made. 

The  contact  person  for  this 
supplemental  draft  statement  is  Mr. 
Larry  Parsons,  Bureau  of  Reclamation. 
P.O.  Box  1017.  Bismark,  North  Dakota 
53501,  telephone  (701)  783^595. 

Dated:  February  la  1983 

R.N.  Broadbent. 
Commissioner. 

|FR  Doc  83-4040  Filed  2-1 4-M;  8:4«  ami 
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Office  of  Surface  Mining  Recl-^matsor 

and  Enforcement 

Abando'ied  Mtne  Lands  ReciTtiatton 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Intprior. 

action:  Notice  of  availability  of 
t  maings  of  No  Significant  Impact 
(FONSI)  addressing  Ejivironmental 
Assessments  (EAs)  for  development  of 
two  abandoned  mine  land  projects  (19 
sites)  under  the  State  of  Montana's 
Reclamation  Plan. 

summary:  Montana  Department  of  State 
Lands  has  prepared  EAs  on  projects 
submitted  in  the  Federal  Grant 
Application  to  the  Office  of  Surface 
Mining. 

A  FONSI  has  been  prepared  for  the 
two  reclamation  projects  (19  sites) 


indicated  below  and  included  in  the 
grant  application  developed  under  Title 
IV  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C.  1231- 
1234. 

ADDRESS:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  location 
between  the  hours  of  8:00  am.  and  4:00 
p.m.:  Office  of  Surface  Mining.  Casper 
Field  Office.  Freden  Budding.  935 
Pendell  Boulevard.  Mills.  Wyoming 
82644. 

Reclamation  Projecta  included  in 
FONSI.  Location  and  description: 
Montana  is  requesting  reclamation 
Funds  for  two  projects  Jefferson  and 
Lewis  and  Clark  Counties.  Work  to  be 
performed  is  solely  for  sealing  both 
adits  and  shafts  non-coal  hard  rock 
mine  openings,  at  the  following  nineteen 
Sites. 


Pnned 

Area 

Nana 

Jefferson  Ca -  .-. 

Amamtxa _    ..   . 

Wan _ 

Haynes     

Stiles-Mammoutn 

MarKs 

Clancy  Creak 

Martis-BLM         . ._    

TB  N..  R3  W..  Sac  16  N.* 

Lump  Qiich 

a«wy  Creek .„ 

Elkhom 

T»   N,   H3   W.   S«:    17   £' 
TB  N  .  R3  W  .  Sec  9  E  ■ 
T9  N.  R3  W,  Sec  33  SW 
n  N,  R3  W,  Sec  33  NW 
T8  N.   R3   W.   Sec   8   NW 
TS   N     R3   W     Sac   S   SW 

OuaKiience-Louoe..„ „ 

T6  N .   R3  W ,   Sec    n    NE 

T10  N.,  R4  W,  Sac  2  Nt 

Til  N  .  R4  W  ,  Sec  35 

T9   N..   B4   V¥,   S«:   3   SW 

T9  N.   R«   W.   Sec   25  SE. 

T10  N .  R4  V* .  S«:  35  SE 

T9  H..  RS  W,  Sac  13 

Til   N.  Rt   W.   Sac  4   SW 

T12  N.  Re  W.  Sec  33  N  ' 

GnzifyGulcft  .. 

Cokxado  GuWi 

Yof* 

Uaryfulto                    

Lovety^Oompaul 

Gonn 

HiiMw(K;ycla _ 

Tangan 

SMtef _.    ._J 

Virag  Goiaen  Messengat 

Fntsche  Emp»o 

S^^yt  -So^i^  ^1 

T12  N.  R8  W    Sac  35. 

Telshef  Penobscot. .      , 

Til    N..   R6  W.   Sec  4   Se. 
TB   N.   RS  W.   Sac  6   N' 

William  R.  Thomas  Director,  Casper 
Wyoming  Field  Office,  Commercial  (307) 
328-5830  or  (FTS)  328-5824  at  the 
(address  above). 

Dated;  February  8.  1983. 
William  B.  Schmidt. 
Aasistoiit  Director,  POL 

[FR  Uur.  B3-W87  Filed  2-14-81  R,41  iiin| 
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INFLBNATIONAL   ^■RADf" 
COMMiSSION 

(332-149) 

C  .J  r'"  p  e  t :  ? ;  J  e  A,  s  s  e  s  s  m  e  n  t 
MetaiVkOf king  Machine  To 
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ACjfcHtCY:  unitea  States  international 
T.rade  Commission. 
action:  The  Commission  is  extending 
...L  deadline  for  the  filing  of  written 
submissions  from  interested  parties  in 
the  subject  investigation  from  February 
1. 1983  to  March  1. 1983.  Supplemental 


submissions  from  parties  having  already 
filed  written  briefs  will  be  accepted.  The 
initial  notice  of  investigation  indicating 
the  scope  of  the  study,  contact  persons, 
and  other  related  information  was 
published  in  the  Federal  Register  of 
December  8. 1982  (47  FR  55343). 

By  order  of  the  Commission. 

Issued:  February  7,  1983. 
Kenneth  R.  Mason. 
Secretary. 

\W.  Doc  83-4075  FlM  a-14-8S:  »4S  iub| 
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(lnve8Hc;3tfon  Wo  ••r't"' A- 182  (Final)] 

f  'om  Canaca 

tGi  ncy:  United  States  International 
Trade  Commission. 

action:  Termination  of  final 
countervailing  duty  investigation. 


EFFfcCTivt  GATE  February  9. 1983. 


VOL 
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summary:  On  February  9,  19ti3,  :r.e 
United  States  International  Trade 
Commission  received  a  letter  from  the 
Budd  Co.  of  Troy,  Michigan,  the 
petitioner  in  the  subject  investigation, 
withdrawing  its  petition.  Accordingly, 
the  United  States  International  Trade 
Commission  hereby  gives  notice  of  the 
termination  of  its  countervailing  duty 
investigation  involving  rail  passenger 
cars  and  parts  thereof  from  Canada 
(investigation  No.  701-TA-182  (Final]) 
and  of  the  cancellation  of  the  public 
hearing  scheduled  for  February  15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
\{:  Ld"y  Red.  ,    :;i_-t.  M)296),  Office 
of  Investigations,  U.S.  international 
Trade  Commission. 

This  notice  is  pubhshed  pursuant  to 
i  207.40  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.40). 

By  order  of  the  Commission. 

Issued:  February  9, 1983. 
Kean«th  R.  Mason, 
Secretary. 


WLUMG  C00€   'IJi> 
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(Investigations  Nos.  104-''"AA- 
TAA-12: 


and  104- 


Unprocessed  Float  Glass  F-o  - 
Belgium  and  Itaiy 

Determinacion.  based  on  the  record  ' 
developed  in  investigations  Nos.  104- 
TAA-11  and  104-TAA-12,  the 
Commission  unanimously  determines, 
pursuant  to  section  104(b)  of  the  Trade 
Agreements  Act  of  1979,  that  an  industry 
in  the  United  States  would  not  be 
materially  injured,  or  threatened  with 
material  injury,  nor  would  the 
establishment  of  an  industry  in  the 
United  States  be  materially  retarded,  by 
reason  of  imports  of  unprocessed  float 
gldss  from  Belgium  and  Italy,  provided 
for  in  items  543.21  through  543.69  of  the 
Tanff  Schedules  of  the  United  States, 
currently  covered  by  outstanding 
CO  jntervailing  duty  orders,  if  the  orders 
wore  to  be  revoked. 

Background.  On  November  30, 1980, 
and  February  19. 1981.  the  U.S. 
International  Trade  Commission 
received  requests  from  the  Delegation  of 
:he  Commission  of  the  European 
Communities  for  investigations  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  with  respect  to  unprocessed 
float  glass  imported  from  Italy  and     i 
Belgium,  respectively. 

.■\ccordingly,  effective  October  8, 1982, 
the  Commission  instituted  investigations 


'  The    record"  i>  defined  in  sec.  207.2(i)  of  the 
Commisalon's  Rules  of  Practice  and  Procedure  (47 
FK  «9a  February  Itt  1982). 


Nos.  104-TAA-ll  and  104-TAA-12 
under  section  104(b)  to  determine 
whether  an  industry  in  the  United  States 
would  be  materially  injured  or 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  would  be  materially 
retarded,  by  reason  of  imports  of 
unprocessed  float  glass  from  Belgium 
and  Italy,  currently  covered  by 
countervailing  duty  orders,  if  the  orders 
were  to  be  revoked. 

Notice  of  the  institution  of  the 
Conmiission's  investigations  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  D.C.  20436,  and  by 
publishing  the  notice  in  the  Federal 
Register  on  October  20, 1982  (47  FR 
46775).  The  hearing  was  held  on 
December  16. 1982.  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  February  4, 1983.  A  public 
version  of  the  Commission's  report. 
Unprocessed  Float  Glass  from  Belgium 
and  Italy  (investigations  Nos.  104-TAA- 
ll  and  104-TAA-12.  USITC  Publication 
1344, 1983),  will  contain  the  views  of  the 
Commissioners  and  information 
developed  during  the  investigations. 

By  order  of  the  Commission. 

Issued:  February  4, 1983. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc  83-4077  Filed  2-14-83:  8:45  am] 
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[332-1521 

Mont^  V  -e ports  Providing 

Infor'-  ation  on  the  U.S.  Auto  Industry 

ag£nct;  United  States  International 
Trade  Commission. 
action:  At  the  request  of  the 
Subcommittee  on  Trade.  Committee  on 
Ways  and  Means.  U.S.  House  of 
Representative,  and  in  accordance  with 
the  provisions  of  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b)).  the 
Commission  has  instituted  investigation 
No.  332-152.  for  the  purpose  of  providing 
monthly  data  on  the  U.S.  automobile 
industry  through  December  1983.  The 
monthly  reports  will  include  data  on 
automobile  production,  imports,  exports, 
inventories  retail  sales,  price 
adjustments,  and  employment.  The 
report  will  also  include  retail  prices  of 
selected  comparable  Japanese  and  U.S. 


nthly 


produced  automobiles  on  a  mo 
basis. 

The  reports  issued  under  this 
investigation  will  be  similar  in  scope  to 
those  issued  under  recently  completed 
investigation  Nos.  332-121.  332-129  and 
332-136.  of  like  title.  Notice  of  the 
investications  were  published  in  the 
Federal  Kf> "ister  of  January  7. 1981  (46 
F.R,  lo49j,  July  29,  1981  (46  F.R.  38779), 
and  February  10, 1982  (47  F.R.  6118), 
respectively. 

EFFECTIVE  DAT€:  ?'■'-",  r".    4     '  -- 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  McElroy  or  Mr.  Charles  West, 
Machinery  and  Equipment  Division, 
Office  of  Industries,  U.S.  International 
Trade  Commission,  Washington.  D.C. 
20436  (telephone  202-523-0258  and  202- 
523-0299.  respectively). 

Issued:  February  7. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FS  r».>^  ai_«rB  FilpH  ?-14-83:  8:45  amj 


flrvestigatfon  No  337-Tft-i36' 

Certain  Marine  Hardware  .3"-d 
Accessories,  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  February  4, 1983. 
Donald  K.  Duvall, 
Chief  Administrative  Law  Judge. 

|FR  Doc.  83-W79  Filed  2-14-83:  8:45  am) 
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Ilnves'igat'ons  Ktos 
173(Firal 


TA-170, 171,  and 


Certain  Carbon  Steel  Products  FroiT, 
the  Reoubhc  of  Korea 

Delcrminations.  Un  the  basis  of  the 
record  '  developed  in  the  subject 
investigations,  the  Commission 
determines,  pursuant  to  section  705(b)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)(l)),  that  an  industry  in  the 
United  States  is  ma'terially  injured  by 
reason  of  imports  of  the  following 
products  which  have  been  found  by  the 


'  The  record  is  defined  in  sec.  207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  {  207.2(1),  47  FR  8190.  Feb.  10. 1982). 
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Department  of  Commerr.e  !o  be 
subsidized  by  the  (....nernmen!  oi  the 
Republic  of  Korea:  rot  roiled  carbon 
steel  plate  (investigation  No.  701-TA- 
170  (Final)),  ^  hot-rolled  carbon  steel 
sheet  (investigation  No.701-TA-171 
(Final)),' and  galvanized  carbon  steel 
(investigation  No.  701-TA-173  (Final)).*  * 

Background.  The  Commission 
instituted  these  investigations  effective 
October  12, 1982.  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that 
subsidies  were  being  provided  to 
manufacturers,  producers,  or  exporters 
of  the  subject  carbon  steel  products  in 
the  Repubhc  of  Korea. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington.  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on 
October  27, 1982  (47  FR  47703).  The 
hearing  was  held  in  Washington,  DC, 
on  January  10, 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  February  8, 1983.  A  public 
version  of  the  Commission's  report, 
Certain  Carbon  Steel  Products  from  the 
Republic  of  Korea  (investigations  Nos. 
701-TA-170, 171,  and  173  (Final).  USITC 
Publication  1346. 1983)  contains  the 
views  of  the  Commissioners  and 
information  developed  during  the 
invesbgations.  Copies  may  be  obtained 
after  February  8, 1983,  by  calling  202- 
523-5178  or  from  the  Office  of  the 
Secretary.  701  E  Street  NW.. 
Washington.  D.C.  28436. 

Issued:  February  8,  1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|KR  Doc.  83-4080  Filed  2-14-63:  8:4S  am] 
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'For  purposes  of  this  investigation,  hot-rolled 
carbon  steel  plate  is  provided  for  in  items  607.6615. 
607.9400.  808.0710,  and  608.1100  of  the  Tariff 
Schedules  of  the  United  Slates  Annotated  (TSUSA). 

'For  purposes  of  this  investigation,  hot-rolled 
carbon  steel  sheet  Is  provided  for  in  items  607.8610. 
807.8700.  607.8320.  807.8342.  and  6075400  of  the 
TSUSA. 

'For  purposes  of  this  investigation,  galvanized 
carbon  steel  sheet  is  provided  for  in  items  608.0710. 
606.0730.  608.1 100.  and  808.1300  of  the  TSUSA. 

'Cominiisioner  Stem  dissenting. 


'investigation  No  701-TA-168  (nnalj! 

Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  From  the  RepuDlic  of  K'lfea 

Determinatios,.  Uii  the  Ddb.s  oi  tnc 
record  '  developed  in  the  subject 
investigation,  the  Commission 
determines,  'pursuant  to  section 
705(b)(1)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  §  1671d(b)(l)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  small  diameter 
welded  carbon  steel  pipes  and  tubes  ' 
which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Republic  of  Korea. 

Background.  Notice  of  the  institution 
of  the  Commission's  investigation  and  of 
a  public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission. 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  3. 1982  (47  FR  49908).  The 
hearing  was  held  in  Washington,  D.C. 
on  January  6, 1983,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  February  8, 1983.  A  public 
version  of  the  Commission's  report. 
Certain  Welded  Carbon  Steel  Pipes  and 
Tubes  from  the  Republic  of  Korea 
(investigation  No.  701-TA-168  (Final). 
USITC  Publication  1345, 1983).  contains 
the  views  of  the  Commissioners  and 
information  developed  during  the 
investigation. 

Issued;  February  8. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Due,  Il3-«0ei  Piled  2-14-<3. 8:4t  ami 
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'  The  record  Is  defined  In  sec  207.2(1)  of  the 
Commission  s  Rules  of  Practice  and  Procedure  (19 
CFR  §  207.2(;1). 

•Commissioner  Stem  dissenting. 

'For  pui'poses  of  this  investigation  the  term 
"small  diameter  welded  carbon  steel  pipes  and 
lubes"  covers  welded,  jointed,  or  seamed  carbon 
steel  pipes  and  tubes  with  walls  not  thinner  tlian 
0.065  inch,  of  circular  cross  section,  and  0.375  inch 
or  more  but  not  more  than  16  inches  in  outside 
diameter,  as  currently  provided  for  in  items 
610.3208.  610.3209.  610.3231.  810.3232,  810.3241. 
610.3244.  and  810.3247  of  the  Tariff  Schedules  of  the 
United  Slates  Annotated  (TSUSA).  Pipes  and  tubes 
suitable  for  use  in  boilers,  superheaters,  heat 
exchangers,  condensers,  and  feed  water  heaters,  or 
conforming  to  API  specifications  for  oil  well  tubing 
with  or  without  couplings:  cold  drawn  pipes  and 
tubes;  and  cold-rolled  pipes  and  tubes  with  wall 
thickness  not  exoaeding  0.1  inch  are  not  included. 


332-961 

Coiiection  o*  Data  for  Determination  c' 
Apparent  U  S   Cortsumption  o^  Watch 
Mov*>rn(>-nts 

i    I  ncy:  United  Slates  International 
Commission. 

£  c '  on:  Termination  of  investigation. 

EFFECTIVE  DATE  February  9. 1983. 
e  a  >  GBOUND     'he  Commission  has 
terminated  the  present  investigation  in 
view  of  the  fact  that  the  Commission  is 
not  required  to  conduct  such 
investigations  until  watch  imports  from 
insular  possessions  exceed  9  million 
units.  Public  Law  97-446.  approved 
January  12. 1963,  has  amended  headnote 
6  of  schedule  7.  part  2.  subpart  E  of  the 
Tariff  Schedules  of  the  United  States  to 
provide  that  the  Commission  is  to 
determine  apparent  U.S.  consumption  of 
watches  and  watch  movements,  report 
such  determination  to  the  Secretaries  of 
Commerce  and  the  Interior,  and  publish 
its  determination  in  the  Federal  Register 
beginning  with  the  first  year  in  which 
watch  imports  from  the  U.S.  insular 
possessions  exceed  9  million  units.  See 
sec.  110(b)  of  Public  Law  97-446  (96  Stat. 
2329).  Such  imports  are  presently 
substantially  below  9  million  units. 

Prior  to  the  amendment,  the 
Commission  was  required  to  make  such 
determinations  irrespective  of  the  level 
of  watch  imports. 

Notice  of  institution  of  the  present 
investigation  was  published  in  the 
Federal  Register  of  February  6. 1978  (43 
F.R.  4890). 

By  order  of  the  Commission. 
Issued:  February  9. 1983. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  B3-«OB2  Filed  Z-14-&3:  a.-^:  tm\ 
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tE>  f    *o.  387) 

Ex  I  '- c ;  ^.: '■■■  ^  *or  Contract  Tariff* 

agency:  interstate  Commerce 
Commission. 

ACTION:  Notices  of  Provisional 
Exemptions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tarifls  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be 
revoked  if  protests  are  filed. 
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dates:  Protests  are  C\.f'  w;:.h!n  :5  davs 
after  publication  ::i  •^^*  Federal  Register 

ADDRESS:  An  origin.^,  ard  6  cop,-'s 

should  be  mailec  'j   U'':ce  ot  'nt- 
Secretary  Interstate  Commerce 
Commission.  \\ash\r.s*on,  DC  2042:^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Cdllowav  '.102'.  2" '-"278  or 
Tom  Sme'dijr.  '  Z02',  Z'y-'Z"" 

SUPPLEMENTARY  INFORMATION:  The  30- 

ddv  notice  requirement  is  not  necessary 
m  these  instances  to  carry  out  the 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  abuse  of 
market  power  moreover,  the  transaction 
is  of  limited  scope.  Therefore,  we  find 
that  the  exemption  requests  meet  the 
requirement  of  49  U.S.C.  10505(a)  and 
are  granted  subject  to  the  following 
conditions: 

These  grants  neither  shall  be 
construed  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


;of-       Sane  0*  railroad,  contract  No.. 

Sc                     ard  speatics 

Board'        (tale 

768 

navnS    Oglwe.    Irustae    lor 
profMrty  o)  Oxago.  M»»au- 
koe.  St.  Paul  &  ftotc  Rat- 
road  Co..  CC-MLW-C-UJUS 

U*K)  - 

a-7-83 

770 

Missowt-Kansas-Texas  RaKroad 
Co..             lCC-MKT-C-0236 

(tallow  and  grease.  medMe) .... 

a-7-83 

771 

Pacific    Ra*oad    Co.    CC- 
MlCW-C-0337        (leinporary 

1 

Moraga  o<  gram) — 

2-7-«3 

773 

Nortok  &  Western  Railway  Ca. 
CC-NW-C-0041        (inettble 

taiow  ar<d  grease)  -... 

2-7-63 

774 

Southern  PacHic  Transportation 
Co..  ICC-SP-C-0382  (IreigN, 

tfl  tunds— cwioad)            ~ 

a-7-«3 

776 

Southern  Paaftc  Tranaportation 
Co.    lCC-SP-C-0380    (au«o- 

moUea.  paaaenger,  S/U) 

8-7-83 

777 

Bwlinglon     Northern     na*oad 
Co.,                ICC-BN-C-0274 
(carmad  and  preserved  food- 

stuffs)  

J-7-fl3 

779 

The    Te»as    Mexican    Railway 
Co..    CC-TN-C-n     Siopla- 
meM  1.  {astiesios  fibre,  as- 
bastos      shorts.      astwstoa 

waala 

3 

1-7-83 

781 

Richard     OgHvie.     trustee     tor 
property  o*  Chicago,  Milwau- 
kae.  St..  Paul  a  Pacific  Ra«- 

ro«)  Co..  ICC-MILW-C-0307  ,                \ 

1             1   1       2-7-83 

Review  Bowd  No.   1.   Members  Pailiar.  CHandler.  and 
ci'-s  No.  3.  Mombers  Krocfc.  Joyce,  and  Dowell 


This  action  will  not  significantly  affect 

•he  quality  of  the  human  environment  or 
conservation  of  energy  resources. 


^ 


[49  U.S.C.  10505) 
Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc  83-^878  Filed  2-14-83;  8.-45  am) 
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Motor  Carriers,  Finance  Appitcat.ons 
Decided;  February  4, 1983. 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find:  Each  transaction  is  exempt 
fi-om  section  11343  of  the  Interstate 
Commerce  Act.  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 

2.  Carleton.  Williams  and  Ewing.  Board 
Member  Ewing  not  participating. 
Agatha  L  Mergenovich, 

Secrelary. 
Please  direct  status  inquiries  to  Team 

3.  (202)  275-5223. 
MC-FC-81102.  filed  December  14, 

1982.  By  decision  of  February  4, 1983, 
issued  under  49  U.S.C.  10931  or  10932 


and 


isfer  Riles  at  49  CFR  P.irt 


1181,  Review  Board  Number  2,  approval 
the  transfer  to  ANTHONY  COPPOLA, 
d.b.a.  ANTHONY'S  EXPRESS,  New 
Haven.  CT,  of  Certificate  of  Registration 
No.  MC-120915  Sub  1.  issued  January  28, 
1964.  to  ANTHONY  COPPOLA  AND 
PAUL  COPPOLA,  a  partnership,  d.b.a. 
Anthony's  Express,  New  Haven,  CT, 
evidencing  a  right  to  engage  in 
transportation  in  intrastate  commerce 
corresponding  in  scope  to  Certificate 
No.  C-305.  dated  March  29, 1961.  issued 
by  the  PubHc  Utilities  Commission  of  the 
State  of  Connecticut,  authorizing  the 
transportation  of  general  commodities 
(other  than  household  goods  and  office 
furniture  arid  equipment,  and  other  than 
commodities  which  necessitate  the  use 
of  tank  trucks,  dump  trucks  or  special 
equipment)  for  hire  as  a  motor  common 
carrier  over  regular  routes  as  follows:  (1) 
Between  New  Haven  and  Waterbury; 
serving  New  Haven,  Shelton,  Derby, 
Ansonia,  Seymour,  Beacon  Falls, 
Naugatuck  and  Waterbury.  (2)  Between 
New  Haven  and  Bristol;  serving  New 
Haven.  East  Haven,  North  Haven, 
Hamden,  Wallingford,  Meriden,  Berlin, 
New  Britain  and  Bristol,  and  (3) 
Between  New  Haven  and  Hartford; 
serving  New  Haven.  Middletown, 
Easthampon,  Portland,  Cromwell, 
Glastonburj'.  East  Hartford,  West 
Hartford  and  Wethersfield. 

Condition:  Transferee  shall  file  the 
following  with  this  Commission's  Office 
of  Proceedings  (either  prior  to  or 
concurrently  with  the  consummation  of 
this  transfer:  (i)  a  certified  copy  of  the 
State  certificate  as  reissued  to 
transferee,  or— if  the  State  Commission 
does  not  reissue  the  certificate — a 
certified  copy  of  the  State  order 
approving  the  transfer  of  the  underlying 
intrastate  rights;  and  (ii)  a  written  notice 
confirming  the  date  of  consummation  of 
that  intrastate  transaction. 

Temporary  authority  is  not  sought. 
Transferee  is  not  a  carrier. 

Applicant's  representative:  Sidney  L. 
Goldstein,  109  Church  St.,  New  Haven, 
CT  06510,  for  the  transferee. 

\FR  Doc.  83-3867  Filed  2-14-B3:  8:4S  am) 
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Mote  Careers:  PerTianerit  AutT-i'y 
DeciSsons 

in  the  matter  of;  Motor  Conmion  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property. 


UMI 
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water  carnage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 198Z  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922[c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdiclional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
Ur.iied  States  Code,  and  the 
Commission's  regulations. 

\Vc  make  an  additional  preliminary 
fmdiiig  wiih  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 


consistent  with  the  public  interest  diia 
the  transportation  policy  of  section 
10101  of  Chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  apphcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significanUy  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed),* 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Serrelon- 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  comraon  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquires  to  Team  4  at 
(202)  275-7869. 
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Decided:  February  8, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  64806  (Sub-21).  filed  February  3. 
1983.  Applicant:  R.  P.  THOMAS 
TRUCKING  COMPANY, 
INCORPORATED,  807  W.  Fayette  St.. 
Martinsville,  VA  24112.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25. 
Stanleytown.  VA  24168.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 


MC  119546  (Sub-2).  filed  February  1, 
1983.  Applicant:  CONTINENTAL 
TRUCK  &  TOWING  CO..  INC..  2021  E. 
25th  St.,  Los  Angeles,  CA  90058. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr.,  Carson  City.  NV  89701.  (702) 
882-5648.  Transporting  (1)  construction 
logging,  mining  and  transportation 
materials,  (2)  metal  products,  (3)  wood 
product.0,  (4)  machinery,  and  (5)  soil 
amendments,  between  points  in  CA,  NV. 
AZ.  TX,  CO.  UT.  NM.  WA,  OR.  ID.  MT. 
WY.  KS,  MO,  IL,  GA,  and  LA. 

MC  157866  (Sub-1),  filed  February  2. 
1983.  Applicant:  TULTEX 
TRANSPORTATION  INCORPORATED, 
Franklin  St.,  P.O.  Box  5191-A 
Martinsville,  VA  24115.  Representative: 
Ernest  W.  Sams,  (same  address  as 
applicant),  (703)  632-2961.  Transporting 
chemicals,  between  points  in  CT.  DE, 
GA,  MD,  MA.  N],  NY,  NC,  PA,  RI,  SC. 
TN.  and  VA,  under  continuing 
contract(8)  with  Prillaman  Chemical 
Corporation,  of  Martinsville,  VA. 

MC  164967  (Sub-1),  filed  January  14, 
1983.  Applicant:  POCONO  MOUNTAIN 
TRAILS.  INC..  Box  46a  Blairstown,  Nj 
07825.  Representative:  Ronald  I.  Shapss, 
450  Seventh  Ave..  New  York,  NY  10123. 
(212)  239-4610.  Over  regular  routes, 
transporting  passengers,  between  Port 
Jervis,  NY  and  Atlantic  City.  NJ,  (a)  from 
junction  East  Main  St.  and  Jersey  Ave., 
in  Port  Jervis.  NY.  over  East  Main  SL  to 
junction  NJ  Hwy  23.  then  over  NJ  Hwy 
23  to  Sussex.  NJ.  then  over  unnumbered 
Hwy  to  junction  U.S.  Rte.  206,  at 
Montague.  NJ.  then  over  U.S.  Rte.  206  to 
junction  Interstate  Hwy  295.  then  over 
Interstate  Hwy  295  to  junction  access 
road,  then  over  access  road  to  Interstate 
Hwy  195.  then  over  Interstate  Hwy  195 
to  NJ  route  539,  then  over  NJ  route  539  to 
junction  access  road,  then  over  access 
road  to  Garden  State  Pkwy.,  then  over 
Garden  State  Pkwy.  to  junction  Atlantic 
City  Expwy.  then  over  Atlantic  City 
Expwy.  to  Atlantic  City,  NJ.  and  return 
over  the  same  route,  serving  all 
intermediate  points,  and  (b)  from 
junction  East  Main  St.  and  Jersey  Ave., 
in  Port  Jervis.  NY  over  Jersey  Ave.  to 
jnction  Front  St..  then  over  Front  St.  to 
junction  U.S.  Rte.  209,  then  over  U.S. 
Rte.  209  to  junction  PA  Hwy  611,  then 
over  PA  Hwy  611  to  junction  7th  SL, 
then  over  7th  St..  to  junction  access 
roads,  then  over  access  roads  to 
junction  Interstate  Hwy  80.  then  over 
Interstate  Hwy  80  to  junction  access 
roads  then  over  access  roads  to  junction 
U.S.  Rte.  46,  then  over  U.S.  Rte.  46  to 
junction  NJ  Rte.  31,  then  over  NJ  Rte.  31 
to  junction  Interstate  Hwy  295.  then  over 
Interstate  Hwy  296  to  junction  access 
roads,  then  over  access  roads  to 
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junction  Interstate  Hwy  195  then  over 
Interstate  Hwy  195  to  S]  Rte   5,39,  tnen 
over  N]  Rte.  539  to  :unct:on  access 
roads,  then  over  access  roads  to 
junction  Garden  State  Pkwy..  then  over 
Garden  State  Pkwy.  to  junction  Atlantic 
City  Expwy.,  then  over  Atlantic  City 
Expwy  to  Atlantic  City,  and  return  over 
the  same  route,  serving  all  intermediate 

points. 

NOTE.— Applicant  intends  to  provide 
regular-route  service  only  in  interstate  or 
foreign  commerce. 

MC  166057.  filed  February  3, 1983. 
Applicant;  ELLENS  CARTAGE 
LIMITED.  103  Herbert  St.,  Mitchell, 
Ontario.  Canada  NOK  INO. 
Representative:  Jeremv  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St..  NW., 
Washington,  DC  20005,  (202)  783-3525. 
In  foreign  commerce  only,  transporting 
rubber  and  plastic  products,  chemicals 
and  related  products,  and  metal 
products,  between  porta  of  entry  on  the 
International  Boundary  line  between  the 
US.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Standard  Products 
(Canada)  Limited,  of  Stratford,  Ontario. 
Canada 

Volume  \o   OP  4  075 

VjfXAiiec..  FtD.-uary  8.  1983. 

By  the  Commission,  Review  Board  No.  2, 
.Vlembers  Carleton,  Williams,  and  Ewing. 

FF-656,  filed  January  24, 1983. 
Applicant:  FLORIDA  AUTO  SHUTTLE. 
I.NC.  Suite  902.  232  St.  Augustine  Ave., 
Venice.  FL  33595.  Representative: 
William  Q  Keenan,  7  Corporate  Park 
Dr..  Suite  109,  White  Plains,  NY  10604, 
(914)  694-1414.  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
used  passenger  automobiles,  between 
New  York.  NY.  Philadelphia  and 
Pittsburgh,  PA.  Baltimore,  MD, 
Washington,  DC.  Chicago,  IL  Detroit 
MI.  and  Cincinnati,  Columbus,  and 
Cleveland,  OH,  on  the  one  hand,  and,  on 
the  other,  Jacksonville,  Tampa,  and 
Miami,  West  Palm  Beach,  and  Sarasota, 
FL. 

MC  263,"  (Sub-34),  filed  January  24, 
1Q83,  Applicant:  LEONARDO  TRUCK 
LINES,  INC..  511  S.  First  St..  Selah.  WA 
98942,  Representative:  Lawrence  V. 
Smart,  jr..  419  N'W  23rd  Ave..  Portland. 
OR  97210.  (503]  226-3755.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods). 
between  points  m  OR.  WA.  CA.  ID.  and 
MT.  on  the  one  hand,  and,  on  the  other, 
points  m  the  U.S.  (except  AK  and  HI). 

MC  35807  ISub-120),  filed  January  28. 
1983,  Applicant:  WT1.LS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P  O  Box  4313  Atlanta,  GA  30302. 


Representative:  David  E.  Wells  (same 
address  as  applicant),  (404)  256-0540. 
Transporting  currency,  coin,  securities, 
food  stamps  and  other  articles  of 
unusual  value,  between  points  in  OH 
andKY. 

MC  59137  (Sub-21),  filed  January  25. 
1983.  Applicant:  BISOM  TRUCK  UNE. 
INC..  725  First  St.  North,  Newton,  lA 
50208.  Representative:  Kenneth  F. 
Dudley,  P.O.  Box  279.  Ottumwa,  lA 
52501,  (515)  682-8154.  Transporting 
machinery,  between  points  in  Jasper 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  KS,  KY.  MI.  MO.  and 
TN. 

MC  59666  (Sub-24),  filed  January  28, 
1983.  Applicant:  TRAFIK  SERVICES, 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  Robert  A.  Mega 
(same  address  as  applicant),  (401)  724- 
1200.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  140916  (Sub-5),  filed  January  24. 
1983.  Applicant:  R&E  HAULING,  INC., 
P.O.  Box  2800,  Baltimore,  MD  21225. 
Representative:  Ronald  N.  Corbert,  1730 
M  St.  NW.,  Washington,  DC  20036,  (202) 
296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  141317  (Sub-8),  filed  January  24, 
1983.  Applicant;  HAAG  TRANSPORT. 
INC.,  P.O.  Box  125,  Shelbum,  IN  47879. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products. 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145476  (Sub-4),  filed  January  27, 
1983.  Applicant:  RAY  MABRY,  d.b.a. 
MABRY  TRUCKING  SERVICE.  307  Ume 
St.,  Aubumdale,  ¥L  33823. 
Representative:  Clayton  R.  Byrd.  2870 
Briarglen  Dr.,  Doraville,  GA  30340,  (404) 
491-1696.  Transporting  food  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159986  (Sub-5),  filed  January  26. 
1983.  Applicant:  AMAZON 
INDEPENDENT  TRANSPORTATION, 
INC.,  12480-24th  Ave.,  Mame,  MI  49435. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Gordon 
Manufacturing  Co.,  and  H  &  H  Plastics 


Manufacturing  Co.,  both  of  Grand 
Rapids.  MI. 

MC  162027.  filed  lanuarv^  24.  1983. 
Apphcant:  FERRIS  CONSTRUCTION, 
INC..  2005  W,  Chestnut.  E:nid,  OK  73701. 
Representative:  Williams  P.  Parker.  P.O. 
Box  54657,  Oklahoma  City.  OK  73154 
(405)  424-3301.  Transporting  fiercer 
commodities,  (1)  between  points  in  KS, 
OK,  and  TX,  and  (2)  between  points  in 
OK,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CO,  LA,  and  NM. 

MC  165226  (Sub-1).  filed  January  27, 
1983.  Applicant:  WISCONSIN  ILUNOIS 
STAGES,  INC.,  Rt.  3,  Box  349B,  Theatre 
Rd.,  Delavan,  WI  53115.  Representative: 
Steven  L.  Weiman,  Suite  200,  444  N. 
Frederick  Ave.,  Gaithersburg,  MD  20877. 
(301)  840-8565.  Over  regular  routes, 
transporting  posse;7ge;^.  (1)  between 
Madison,  WI,  and  Chicago.  IL:  from 
Madison  over  U.S.  Hwy  12  to  its 
junction  with  WI  Hwy  67,  then  south 
over  WI  Hwy  11  to  Delavan,  WI  then 
east/Wl  Hwy  50  to  junction  Theatre  Rd.. 
at  or  near  Delavan,  WI,  then  over 
Theatre  Rd.,  to  Willimas  Bay,  WI,  then 
over  Geneva  St.,  to  its  junction  with  WI 
Hwy  50,  then  over  WI  Hwy  50  to  its 
junction  with  Kenosha  County  Hwy  P. 
then  over  Kenosha  County  Hwy  P  to  its 
junction  with  Kenosha  County  Hwy  0, 
then  over  Kenosha  County  Hwy  0  to  its 
junction  with  E.  Main  St.  in  Twin  Lakes, 
then  over  E.  Main  St.  to  its  junction  with 
Kenosha  County  Hwy  EM,  then  over 
Kenosha  County  Hwy  EM  to  its  junction 
with  Kenosha  County  Hwy  F,  then  over 
Kenosha  County  Hwy  F  to  Kenosha 
County  Hwy  B,  then  over  Kenosha 
County  Hwy  B  to  its  junction  with 
Kenosha  County  Hwy  AH,  then  over 
Kenosha  County  Hwy  AH  to  its  junction 
with  Kenosha  County  Hwy  SA,  then 
over  Kenosha  County  Hv>^  SA  to  its 
function  with  WI  Hwy  83,  then  over  WI 
Hwy  83  to  the  WI-IL  State  line,  then 
over  IL  Hwy  83  to  its  junction  with  IL 
Hwy  173,  then  over  IL  Hwy  173  to  its 
junction  with  Interstate  Hwy  94,  then 
over  Interstate  Hwy  94  to  its  junction 
with  Interstate  Hwy  294,  then  over 
Interstate  Hwry  294  to  its  junction  with 
Interstate  Hwy  90,  then  over  Interstate 
Hwy  90  to  Chicago,  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  between  Williams  Bay  and 
Lake  Geneva,  WI:  from  the  junction  of 
WI  Hwys  50  and  67  at  or  near  Williams 
Bay,  WI,  over  WI  Hwy  67  to  its  junction 
with  Walworth  County  Hwy  B,  then 
over  Walworth  County  Hwy  B  to  its 
junction  with  Academy  Rd.,  and 
Walworth  County  Hwy  BB,  then  over 
Walworth  County  Hwy  BB  to  its 
junction  with  WI  Hwy  120.  then  over  WI 
Hwy  120  to  its  junction  with  WI  Hwy  50 
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at  or  near  Lake  Geneva.  WI.  and  return 
over  the  same  route,  serving  all 
intermediate  points:  (3)  between 
junction  WI  Hwy  50,  and  Walworth 
County  Hwy  F  and  Junction  WI  Hwy  87. 
over  Walworth  County  Hwy  F.  and 
return  over  the  same  route,  serving  ail 
intermediate  points;  (4)  between 
junction  Walworth  County  Hwy  B.  BB, 
and  Academy  Rd.,  and  Junction 
Academy  Rd  and  S.  Shore  Drive.  WL 
over  Academy  Rd..  and  return  over  the 
same  route,  serving  ail  intermediate 
points;  and  [5)  between  Ft.  Atkinson  and 
Cambridge.  WI:  from  Ft.  Atkinson,  over 
WI  Hwy  89  to  its  junction  with  U.S.  Hwy 
18,  then  over  U.S.  Hwy  18  to  Cambridge, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Applicant  seeks  to  provide  regular' 
route  service  in  interstate  or  foreign 
commerce. 

MC  165867.  filed  January  24. 1983. 
Applicant:  JOHN  W.  BROWN,  d/b/a 
BROWN'S  TRANSFER.  705  N.  Fifth  St. 
Reading.  PA  19601.  Representative: 
William  T.  Hawke.  #3  Riverside  Office 
Center,  2101  N.  Front  St.,  Harrisburg.  P.A 
17110.  (717)  236-7426.  Transporting 
telephone  equipment,  and  materials  and 
supplies  used  in  the  maintenance, 
construction,  installation,  and  repair  of 
telephone  systems,  between  points  in 
PA. 

|FR  Doc.  83-J<»e  file<l  ^-14-83:  &«  am| 
BtLUNQ  CODE  7035-01-11 


Motor  earners;  Permanent  Authority 
Decisions 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (fitness - 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100251,  published  in  the  Federal 
Register  on  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Pari  1160,  Subpart  B. 

The  following  applications  for  motor 
common  on  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982.  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 


49  CFR  Part  118a  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  die  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  ip  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 


construed  as  conferring  orjy  a  single 
operating  right 
Agatha  L  Margeoovich. 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract." 

For  the  following,  please  direct  status 
inquiries  to  Team  1  at  202-275-7992.. 

Volume  No.  OPl-30 

Notice  of  Corrections 

The  following  volume  was  incorrectly 
published  on  January  27, 1983  (48  FR 
3885)  under  the  non-fitness  guidelines, 
and  are  being  republished  this  issue  to 
reflect  that  the  following  applications 
fall  under  the  fitness  standards. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  82841  (Sub-328),  filed  January  10. 
1983.  Applicant:  HUNT 
TRANSPORT A-nON,  INC..  d.b.a.  HUNT 
BROKERAGE;  10770  "I"  St..  Omaha.  NE 
68127,  Representative:  Marshall  D. 
Becker.  Suite  610.  7171  Mercy  Road. 
Omaha,  NE  68106,  (402)  392-1220. 

MC  165571,  filed  January  7. 1983. 
Applicant:  FIELDS'  BUS  RENTAL.  INC.. 
d.b.a.,  HELDS'  BUS  SERVICE,  6099 
Duckett  Lane,  Elkridge.  MD  21227. 
Representative:  William  M.  Fields, 
(same  address  as  applicant),  (301)  796- 
5264. 

MC  165600.  filed  January  10. 1983. 
Applicant:  HOWARD  G.  BAROUDL  225 
Belaire  Terrace.  Mt  Laurel,  NJ  08054. 
Representative:  Howard  G.  Baroudi, 
(same  address  as  applicant).  (609)  235- 
5286. 

MC  165611.  filed  January  10. 1983, 
Applicant:  IRVIN  RAPHEAU  INC..  550 
Old  Stage  Rd..  Spotswood.  NJ. 
Representative:  Robert  E.  Goldstein.  370 
Lexington  Ave..  New  York.  NY  10017, 
(212)  532-5181. 

MC  165671,  filed  January  13. 1983. 
Applicant:  GO  TOURS,  INC..  481  Eighth 
Ave..  New  York.  NY  10001. 
Representative:  Larsh  B.  Mewhinney. 
555  Madison  Ave.,  New  York.  NY  10022. 
(212)  838-0600. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7668. 

Volume  No.  OF4-072 

Decided:  February  7, 1983. 
By  the  Commission.  Review  Board  No,  3, 
Memt>er8  Krock.  Joyce,  and  Dowell. 

MC  138297  (Sub-15).  filed  January  31. 
1983.  Applicant:  CENTRAL  FLORIDA 
COACH  UNES.  INC.  P.O.  Box  127, 
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Vfountaintop.  PA  18707.  Representative: 
RaymonJ  Talipski.  121  S.  Main  St., 
Tayi  -   PA  18517,  (717)  344-8030. 
T vanspoTWng  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  AK  and  HI). 

Note: — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
trdnsportation. 

MC  165986,  filed  January  31, 1983. 
Applicant:  RANTDALL  L 
ALLMENDINGER,  202  E.  Cheyenne 
Mountain  Blvd.,  Suite  C,  Colorado 
Springs,  CO  80906.  Representative: 
Lawrence  Mni-quette,  P.O.  Box  629, 
Carmel  Vallf  v  CA  93924,  (408)  625-2031. 
As  a  broke''  cf !^eneral  commodities 
(except  household  goods),  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165987,  filed  January  28,  1983. 
Applicant:  LAPADUL^  EQUIPMENT 
CORPORATION.  PO  Box  158,  320 
Pacific  Ave.,  Cedarhurst,  NY  11516. 
Representative:  John  L  Alfano,  550 
Mamaroneck  Ave..  Harrison,  NY  10528, 
(914)  83S-4411.  Transporting  (1)  for  or  on 
behalf  of  the  United  States  Government 
jeneraJ  commodities  (except  used 
nousehold  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U,S. 
(except  AK  and  HI);  (2)  used  household 
goods,  for  the  account  of  the  United 
States  Government  incident  to  the 
performance  of  a  pack-and-crafe  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S.  (except  AK 
and  HI):  and  (3)  as  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

^!^  166006,  filed  February  1. 1983. 
Applicant;  BONTILS 
TRANSPORTATION  SERVICES,  INC., 
:i454  Cold  Springs  Ln.,  Diamond  Bar, 
CA  91765.  Representative:  Milton  W. 
Flack,  8484  Wilshire  Blvd.,  #840.  Beverly 
Hills,  CA  90211,  (213)  655-3573.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  fpxrept  AK  ard  HI). 

Volume  .No   OP4  0""-*  I 

Decided:  February  8, 1983 
By  the  Commission,  Review  Board  No.  3, 
V!embers  Krock.  Joyce,  and  Dowell. 

MC  164^0  (Sub-470).  filed  February  1, 
1983.  Applicant:  NJ  TRANSIT  BUS 
OPERATIONS.  INC.,  180  Boyden  Ave.. 
Maplewood,  NJ  07040.  Representative: 
irwin  I.  Kimmelman,  McArthur  Hwy  and 
Market  St.,  P.O.  Box  10009,  Newark,  NJ 
07101,  (201)  648-6908.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  states  that  it  receives 
.(ovemmental'financiaj  assistance  for  the 
purchase  or  operations  of  buses. 
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MC  64448  (Sub-6),  tiled  February  1. 
1983.  Applicant:  W.  H.  FITZGERALD, 
INC..  78  Highland  Ave.,  Youngsville,  PA 
16371.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg,  PA  17101, 
(717)  236-9318.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  materials,  and 
sensitive  weapons,  and  munitions),  for 
or  on  behalf  of  the  United  States 
Government,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  166047.  filed  February  1,  1983. 
Applicant:  JOSEPH  &  SCHILLER,  INC, 
6905  N,W,  25th  St.,  Miami.  PL  33122. 
Representative:  Mortimer  Schiller, 
(same  address  as  applicant).  (305)  591- 
8740.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-076 

Decided:  February  8. 1983. 

By  the  Commission,  Review  Board  No.  2, 
members  Carleton,  Williams,  and  Ewing. 

MC  15317  (Sub-8),  filed  January  24, 
1983.  Applicant:  CROWN  TRANSIT 
LINES.  INC  ,  1650  N.  14th  St., 
Springfield,  IL  62703.  Representative: 
Leslieann  G.  Maxey,  907  S.  Fourth  St., 
P.O.  Box  5039.  Springfield,  IL  62705,  (217) 
528-8476.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  126667  (Sub-8),  filed  January  25, 
1983.  Applicant:  BRUSH  HILL 
TRANSPORTATION  COMPANY.  109 
Norfolk  St.,  Dorchester.  MA  02124. 
Representative:  Jeremy  Kanh,  Suite  733 
Investment  Bldg..  1511  K  Street,  NW., 
Washington,  DC  20005.  (202)  783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  133826  (Sub-4),  filed  January  24, 
1983.  Applicant:  CARAVAN 
TRANSPORTATION,  INC.,  166-10 
Archer  Ave.,  Jamaica.  NY  11433. 
Representative:  William  H.  Shawn,  Suite 
501, 1730  M  St.  NW„  Washington,  DC 
20036.  (202)  296-2900.Transporting 
passengers,  in  charter  and  special 
operations  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165776,  filed  January  28. 1983. 
Applicant:  JOSEPH  ARNOLD,  d.b.a. 
TAYLOR  TRANSPORT,  1912  E.  Mettler 
Rd..  Lodi.  CA  95240.  Representative: 
Joseph  A.  Taylor,  (same  address  as 
applicant),  (209)  334-4005.  Transporting 


passengers,  m  charter  and  special 
operations,  between  points  in  NV,  AZ 
andUT, 

Note, — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165866,  filed  January  24, 1983, 
Applicant:  X-PRESS  AIR 
TRANSPORTATION,  9717  Carnegie,  El 
Paso,  TX  79925.  Representative:  Charles 
B.  Candler,  (same  address  as  applicant). 
(915)  5983-5505,  As  a  broker  of  genera! 
commodities  (except  household  goods), 
between  points  in  the  U.S,  (except  AK 
and  HI), 

Note, — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165946,  filed  January  28, 1983. 
Applicant:  NORTHLAND  BUS 
SERVICE,  INC,  Box  116,  Surrey.  ND 
58785.  Representative:  W,  L.  Lesmeister, 
(Same  address  as  applicant),  (701)  838- 
0207,  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in  ND. 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 
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Decided;  February  3,  1983. 
By  the  Commission,  Review  Board  No,  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  22589  (Sub-16),  filed  January  10, 
1983.  Applicant:  CAMPUS  TRAVEL, 
INC.,  d.b.a,  CAMPUS  COACH  LINES. 
545  Fifth  Avenue,  New  York,  NY  10017. 
Representative:  Robert  E,  Goldstein,  370 
Lexinton  Avenue,  Room  1201,  New 
York,  NY  10017,  202-532-5181, 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S, 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  37049  (Sub-4),  filed  January  10, 
1983.  Applicant:  ARROW  BUS  CO., 
INC.,  88  Main  Street.  Garfield,  NJ  07026, 
Representative:  Edward  F.  Bowes,  7 
Becker  Farm  Road,  P.O.  Box  Y, 
Roseland,  NJ  07068.  201-992-2200. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  48909  (Sub-7),  filed  January  11, 
1983.  Applicant:  SEYMOUR  TRANSFER 
UNES.  INC..  800  E.  Factory  St., 
Seymour,  WI  54165.  Representative: 
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Wayne  W.  Wilson,  150  E.  Oilman  St., 
Madison,  WI  53703,  60&-25&-7444. 
Transporiing  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  IL.  IN,  lA,  KY,  MI,  and  WI. 
and  extending  to  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  57568  (Sub-3),  filed  January  17. 
1983.  Applicant:  D  &  M  BUS  COMPANY. 
130  Carolyn  Court.  Danville,  VA  24541. 
Representative:  Calvin  F.  Major.  200  W. 
Grace  St..  P.O.  Box  5010,  Richmond.  VA 
23220.  (804)  649-7591.  Transporting 
passengers  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  74449  (Sub-2),  filed  January  14. 
1983.  Applicant:  CAMIE  ALEXANDER. 
d/b/a  SATIN  STAR  CHARTER 
SERVICE,  11  Norwood  Ave.,  Glen  Rock, 
NJ  07452.  Representative:  Ronald  I. 
Shapss,  450  Seventh  Ave.,  New  York, 
NY,  10123.  (212)  239-^610.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  143769  (Sub-1).  filed  January  13. 
1983.  Applicant:  KANNAPOUS 
TRANSIT  CO..  INC..  625  South  Main  St.. 
P.O.  Box  217,  Kannapolis,  NC  28081. 
Representative:  John  R.  Huffstetler 
(same  address  as  applicant),  (704)  932- 
8176.  Transporting  possengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  150479  (Sub-2),  filed  January  18. 
1983.  Applicant:  SAFEWAY  LINES  & 
TOUR  CO..  1929  East  64th  Street.  Los 
Angeles.  CA  90001.  Representative:  Ellis 
Ross  Anderson.  100  Bush  Street.  Suite 
410,  San  Francisco.  CA  94104.  (415)  421- 
6743.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  151878  (Sub-8(B)),  filed  January 
17. 1983.  Applicant:  THREE  WAY 
CORPORATION,  1120  Karlstad  Drive. 
Sunnyvale,  CA  94086.  Representative: 
Charles  H.  White,  Jr..  1019  19th  Street 
NW..  Suite  800,  Washington.  DC  20036. 
(202)  785-3420.  To  operate  as  a  broker  of 
general  commodities  (except  household 


goods)  between  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  also  seeks  authority  in 
MC-151878  Sub  8(A)  nonfitness  broker 
nationwide  authority  published  in  the  same 
issue. 

MC  161728  (Sub-2),  filed  January  11. 
1983.  Applicant:  CHARTER  BUSES, 
INC.,  36  Elm  Street.  P.O.  Box  1511.  New 
London,  CT  06320.  Representative: 
Owen  B.  Katzman,  1828  L  Street  NW., 
Suite  1111.  Washington,  DC  20036,  202- 
822-8200.  Transporting  passengers,  in 
special  and  charter  operations,  between 
points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and. special  * 
transportation. 

MC  165638,  filed  January  11, 1983. 
Applicant:  TERRENCE  R.  CONNEL 
d.b.a.  SIREN  BUS  SERVICE,  INC.,  Box 
171  (Hwy  35  So.),  Siren,  WI  54872. 
Representative:  Terrence  R.  Connel 
(same  address  as  applicant),  715-349- 
2425.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165648,  filed  January  11, 1983. 
Applicant:  THE  PREFERRED  COACH 
LINE.  INC.,  P.O.  Box  300.  Rte.  153, 
Centerbrook,  CT  06409.  Representative: 
Ann  Bembenista  Elly,  P.O.  Box  99, 
Centerbrook.  CT  06409.  203-767-8613. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165729,  filed  January  17, 1983. 
Applicant:  SOUTHEASTERN  BUS 
LINES.  INC..  9520  Scenic  Hwy.. 
Pensacola.  FL  32504.  Representative: 
Charles  E.  Clevenger  (same  address  as 
applicant).  (904)  476-1331.  Transporting 
passengers,  in  charter  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  165768.  filed  January  18, 1983. 
Applicant:  PEGGY  LEE  ROBINSON. 
DBA  GREAT  AMERICAN  STAGE.  8800 
Nimbus  Way,  Orangevale.  CA  95662. 
Representative:  Peggy  Lee  Robinson 
(same  address  as  applicant),  (918)  988- 
8122.  Transporting  posse/Jgers.  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  HI  and  AK). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165789,  filed  January  18, 1983. 
Applicant:  WILUAM  J.  TORRE  AND 
MICHAEL  J.  SHAU.  d/b/a  CERTIFIED 
TRANSPORT  SYSTEMS,  189  Rose  St., 


Metuchen.  NJ  08840.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park.  NJ  08904,  (201)  572-5551. 
To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 
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Decided:  February  4. 1983. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  107638  (Sub-9).  filed  January  18. 
1983.  Applicant:  EVERGREEN  TRAILS. 
INC..  d/b/a  EVERGREEN  TRAILWAYS. 
720  South  Forest  Street.  Seattle.  WA 
98134.  Representative:  Richard  A. 
Derham,  4200  Seattle-First  National 
Bank  Bldg.,  Seattle,  WA  98154.  (206) 
622-3150.  Transporting  passengers  in 
charter  operations,  beginning  and 
ending  at  points  in  WA.  OR,  CA.  NV, 
AZ.  UT.  and  NM.  and  extending  to 
points  in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

MC  106378  (Sub-11).  filed  January  24, 
1983.  Applicant:  SUN  VALLEY  BUS 
LINES.  INC..  600  East  Jefferson  SU 
Phoenix.  AZ  85036.  Representative: 
Elliott  Bunce,  1600  Wilson  Boulevard. 
Suite  1301  Arlington,  VA  22209,  (703) 
522-0900.  Transporting  passengers,  in 
charter  and  special  operations  between 
points  in  the  U.S.  (except  HI). 

Note. —  Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  127738  (Sub-ll)-filedjanuary  25. 
1983.  Applicant:  TWA  SEFH/ICES.  INC.. 
Yellowstone  National  Park.  WY  8219a 
Representative:  Wayne  Green  (same 
address  as  applicant).  (307)  344-7901. 
Transporting  passengers,  in  charter  and 
special  operations  between  points  in  the 
U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

(FR  Dot  83-3971  Filed  2-14-83:  8.-4S  *ni| 
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[Ex  Parte  No.  311 :  Sub-4] 

^^    3  'ication  o'  '^p  Motor  Carrier  Fuel 

:■•- --;arge  Prog: :•.- 

agency:  Interstate  Commerce 
Commission. 

action:  Change  in  owner-operator  fuel 
reimbursement  figure. 

summary:  Due  to  a  change  in  the 
nationwide  average  cost  of  diesei  fuel, 
owner-operator  reimbursement  has 
changed  from  12.5  to  12  cents  per  mile. 
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EFFECTTVl  OATi:  This  decision  wnll  b*^ 

effective  on  March  2,  1983 

FO«  FURTHER  IMFORMATION  CONTACT 

Lee  Alexander,  1202]  27>--'723:  T^-i 
Kalick,  f202)  275-8446:  .Man  Ro'h^nbei^. 
{2021  275-7597;  Bostor;   M.A   '«1-'  22^- 
2372,  Phiiadeip^;^   F,A     ::=:    -^--44firi 
Atlanta,  G.A.,   -t-  4    ■vf.  ^^ :  67;  Chicago,  IL, 
(312)  353-6204,  Ft    A  ---':.,  TX.  (817)  334- 
2794:  San  Francisco.  CA.  (415)  974-7125. 

SUPPCEMEMTARY  IMFORMATTON:  In  a 

,jf.,  ;i   ,r;  ,pr.  p,i  (-."';^^\  :-.    :  •«3(4«FR 
3892.  January  27,  1983),  the  Commission 
established  owner-operator 
reimbursement  at  12.5  cents  per  mile  for 
all  carrier-related  business  miles.  This 
change  will  become  effective  February 
10. 1983.  As  noted  in  the  October  8. 1981 
decision  [46  PR  50070,  October  9,  1981), 
the  mileage  payment  will  change  when 
the  price  of  fuel  in  conjunction  with  the 
reimbursement  formula  causes  the  figure 
to  rise  or  decline  by  .5  cents  per  mile. 

As  of  February  7. 1983,  the  current 
price  of  diesel  fuel  was  119.5  cents  per 
gallon.  The  reimbursement  figure  is  11.9. 
Ten  working  days  after  publication  of 
the  notice  in  the  Federal  Register 
(effective  March  2, 1983),  carriers  shall 
reimburse  owner-operators  at  a 
minimum  of  12  cents  per  mile. 

During  this  10-day  period  or  after,  tf 
they  choose,  carriers  may  adjust  their 
rates  to  reflect  the  change  in  owner- 
operator  reimbursement  by  using  the  10- 
day  notice  provisions  of  Special 
Permission  No,  81-2500  (see  Part  2  of 
,Appendix  B  and  Appendix  C  to  the 
October  8  decision).  All  other  normal 
rate-making  avenues  are  also  available. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  having 
jurisdiction  over  transportation  by 
depositing  a  copy  in  th?  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington,  DC,  for 
public  inspection  and  by  depositing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

Decided;  February  9, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrelt,  Commissioners  Andre. 
Simmons  and  Gradison. 

.^gathd  L   MrTvenovich,  I 

Secrriui'y 

IFK  Dor   «i-V»m  FilH  Z-1*-«3: 11:45  afn| 
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[No.  MC-f-15<W7l 

PST,  INC..  Purchase  Exemption 
Sunset  Express  Corp 

agency:  Intf^rsrate  Commerce 

Commission 

action:  .S'otice  of  Proposed  Exemption. 


SiHMMARY:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1),  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
Under  49  U.S.C.  11343.  367  I.C.C.  113 
(1982).  PST.  Inc.  (PST)  (No.  MC  141532). 
a  regulated  motor  carrier,  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  the  acquisition  of  control  of 
the  operating  rights  of  Sunset  Express 
Corp.  (Sunset),  a  regulated  motor  carrier 
(No.  MC  148737).  through  purchase  of  all 
of  Sunset's  certificates  and  permits. 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
„.,ki;.-  ,,,r,n  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to:  (1) 
Motor  Section.  Room  2139,  Interstate 
Commerce  Commission.  Washington, 
DC  20423  and  (2)  Petitioner's 
Representative,  Michael  J.  Norton,  1905 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104. 

Comments  should  refer  to  No  MC-F- 
15097. 

FOR  FURTHER  INFORM  A  r  ION  CONTACT: 
Warren  C.  Wood,  (202)  275-7949. 
supplementary  information:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided;  February  9,  1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  Proceedings. 
Agatha  L.  Mer^enovich, 
Secretary. 

|FR  Ooc.  83-3972  Filed  Z-14-83:  8:46  Hi) 
B4U.IMG  COOC  703&-01-M 


[Finance  Docket  No.  299371 

Pel  1   ::e  Group  Holdings,  Inc.;  Petition 
♦  c  Declaratory  Order 

agency;  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e).  the  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  11343-113458,  the  acquisition  of 
control  by  Reliance  Group  Holdings, 
Inc.,  of  Tiger  International,  Inc.,  and  its 
two  motor  carrier  subsidiaries,  Hall's 
Motor  Transit  Company  and  Warren 
Transport,  Inc. 

DATES:  This  exemption  shall  be  effective 
on  April  la  1983.  Petitions  to  stay  the 
effectiveness  of  this  decision  must  be 


filed  by  February  28.  1983,  Petitions  for 
reconsidera'vn  must  he  filed  bv  March 

addresses:  Send  pleadings  to:  (1)  Rail 
Section,  Room  5349.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  (2)  Petitioner's  representative: 
Robert  J.  Corber.  1250  Connecticut  Ave., 
NW.,  Washington,  DC  20036. 
Pleadings  should  refer  to  Finance 

POR  FURTHER  INFORMATION  CONrACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPtEMENTARY  INFORMATION: 

•       :     :    ,:      ;    >  « ontained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227, 12th  & 
Constitution  Ave.,  NW.,  Washington, 
DC  20423,  (202)  289-4357— DC 
metropolitan  area,  (800)  424-5403— Toll 
frcp  fnr  outside  the  DC  area. 

decided:  February  9, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Gilliam.  Commissioners  Sterrett. 
Andre.  Simmons,  and  Gradison.  Vice 
Chairman  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  83-3968  Piled  2-14-83:  8:4S  am) 
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DEPART VENT  or  lABOP 

Employment  and  Training 
Administration 

Aegis  Print  Works,  inc.,  et  al,. 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Vtorker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  ("The  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persona 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearin)i|,  provided  such 
request  is  filed  m  writing  with  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below 
not  later  than  February  25,  1983. 

Interested  persons  are  mvited  to 
Buhmit  written  comments  regarding  the 
.subject  matter  of  the  mvestigations  to 
the  Director,  Office  of  Trade  Adjustmeni 


Assistance,  at  the  address  shown  below 
not  later  than  February  25,  1983. 

The  petitions  filed  m  this  case  are 
a\  ailable  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S  Department  of 


I,.abor,  601  D  Stree! 
I)  C   20: 13 


NW  ,  VVdj 


H;;..rL 


s  ,.;•  -  •  ..-  Washi-iRton  DC  thiB  4th  day  of 

Marvirs  M   Fimjks, 

Dir^i-ti :  ^jrtirfofTradeAd/uatmeat 

Assistance. 


Apoenoi* 


PaWoner  Union/iiKxkan  or  lormai  ivorkw*  ot— 


Location 


DMe 

rBC6WWJ 


DUBOl 


No. 


AeqM  Prim  Wocta.  tnc  (MPAEA).. 
Amerel-JaroW  Corp  (cornjarty)  ..„ 
AiTiOTican  Hollar  Bearing  (liSWA) . 

Armco.  Inc  (USWA) 

Crompton  Co  .  Inc  (FWAIU) 

Electra  Co.  (wortisrs) . 

Bhrood  KnrtMx)  MM*  (ACT>WU).- 

Hawwa  Tool  Mfg    Co  (workara). 

Kerr  Glass    -."li-Ai  

Langslo^    -»"  t'*  t*  =.        -««, 


NL  Baf~  -A 

Plavland  ioojsinet  iwtyKersl,. 

Reed  Boon  Bn  (USV*A. 


Shafer  Valve  Co  (workers) _ 

The  Cartjorundum  Co  (Chermca  Wnmars 
Tree  MaOwie  Tool  Co.,  Inc       ■•■ 


Wrvv1r«)oe    NJ_ 


:,-, ■■:•>.      DH 

V,  ..  ■..--,:.„•      VA... 

Cut- T10,**  ia.  w.  IN 

EHwood  CNy.  PA-. 

Jacksorv  MS 

Mlllville,  NJ 

Cherry  H*,  NJ . 

CadalMO. 

New  York,  NY 

Houann.  TX 

MemMdi  OnvMa.  OH 

y  s'%,:o\/vei    WA „». 


1-2B-a3 
1-31-83 
1-27-63 
1-21-83 
1-Z4-aS 
1-24-83 
1-2»-83 

i-as-es 

1-24-«3 

1-24-as 

1-21-«0 
1-21-83 
1-31-83 
1-34-83 
1-21-83 
1-31-83 


1-26-83 

1-28-83 
1-17-83 
l-IS'flS 
1-18-83 
1-13-83 
1-24-83 
1-20-88 
1-11-83 

V'i4-e3 

1-18-83 

i-i&-e3 

1-27-83 
1-18-83 

1-u-r:- 

1-27-«;-- 


TA-W-14,  376, 
TA-W-14.  377, 
TA-W-14.  378. 
T*-W-14.  379. 
TA-W-14.  380. 
TA-W-14,  381, 
TA-W-14,  382 
TA-W-14.  383, 
TA-W-14,  384 
TA-W-14.  385, 

TA-W-14,  388, 
TA-W-14,  387. 
TA-W-14.  388. 
TA-t/v-14.  389. 
''  .v-14.  390. 
-t-v,-l4,  391, 


Prmong  o(  laxtila  matahit. 

OuMrwaar,  l«aw  8  man. 

Cykndrtaal  roHar  beving. 

Sacon  ahaat  8  Wtp  Maal. 

Cotton  IMHa-^^ralHalaan  8  oordvoy 

Manotactj'^'^  r^  — --IN*^  ^pitK^ — -fv 

Sweatee    "^v.-. 

Cartwie  :,k.x'>*^:  '^law  «'•,»',,  cini  :>■*^ 

Beer,  (oda  t>onte»,  truit  &  ta%  lan. 

Comgalad  paper  box  machinery,  oomgaled  tx»  pnniec*  8 


BaroKl.  Ml. 

Rawwaar  appa-  >"■    ■ 
Rock  bit  (dra  tor  oH). 
Valve  actuator* 
Sand  par«»   tt>9>'>c 
Machm..  ■(»-«!. 
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rioover  Universal,  Inc.,  et  a!.. 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  31, 1983-February  4, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  that  a  significant  number  or 
pro-portion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
hke  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-13.335:  Hoover  Universal.  Inc.. 

Metal  Staffing  Div.,  Vincennes,  IN 
TA-W-1 3.263:  Imperial-Clevite  Corp.. 

E.ngme  Parts  Div  .  Bridgeport.  OH 
I  A-  W-13.445:  City  Machine  Tool  &  Die 

Co.,  Inc.,  Muncie,  IN 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-13.129:  Gulf  &  Western 

Industries,  Inc.,  Natural  Resources 

Group.  Thorn  Hill.  TN 
Aggregate  U.S.  imports  of  slab  zinc 
did  not  increase  in  1982  as  required  for 
certification.  Production  of  slab  zinc 
increased  in  1981  compared  to  1982. 
TA-  W-13.583:  Jersey  Miniere  Zinc  Co., 

Clarksville.  TN 
Aggregate  U.S.  imports  of  slab  zinc 
did  not  increase  in  1982  as  required  for 
certification.  Production  of  slab  zinc 
increased  in  1981  compared  to  1982. 

Affirmative  Determinations 

TA-W-13,70():  Firestone  Synthetic 
Rubber  8-  Latex  Co.,  Orange.  TX 
A  certification  was  issued  in  response 
to  a  petition  received  on  August  3, 1982 
covering  all  workers  engaged  in 
employment  related  to  the  production  of 
butadiene  who  became  separated  on  or 
after  May  23, 1982, 

TA-W-13.270:  Bethlehem  Steel  Corp., 
Sparrows  Point  Shipyard,  Sparrows 
Point.  MD 
A  certification  WdS  issued  in  response 
to  a  petition  received  on  February  9, 


1982  coi'pr' tit 
or  after  ."A.i.igu 


rs  seoarated  on 


1.  wai. 


TA-W-l^\jJt.  Bethlehem  Mines  Co., 
Hanover  Quarry,  Hanover,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  18, 
1982  covering  all  workers  separated  on 
or  after  Mardi  1, 1981. 

TA-W-I3J278;  U.S.  Steel  Corp.,  Fairfield 
Works,  Fairfield  6r  Bessemer,  AL 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  railroad  products  and 
basic  steel  at  the  firm  separated  on  or 
iifter  February  4, 1981. 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  galvanized  sheet  at 
the  firm  separated  on  or  after  July  1, 
1981. 

TA-W-13.188:  Crucible,  Inc..  Midland, 
PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  18, 
1982  covering  all  workers  engaged  in 
employment  related  to  the  petition  of 
stainless  steel  sheet  and  strip  separated 
on  or  after  September  30, 1981. 

TA-W-13.3d6;  The  Singer  Co., 
Elizabeth,  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  parts  for  consumer 
or  industrial  sewing  machines  of  the 
firm  separated  on  or  after  August  28, 
1982. 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  assembly  of  industrial  sewing 
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machines  of  '^le  *'-rTn  separated  on  or 
after  Marcr.  9,  19«1. 

!  hereby  certify  that  the 
dforemen-iored  determinations  were 
ssued  cii.rni<  the  period  January  31. 
ige^S-Feordn,  4.  1983.  Copies  of  these 
aeierm:.n;i!:.  '.s  are  available  for 
jr^spec;  :■"  .n  R  =.  ti  10,332,  U.S. 
Department  of  Utjor.  601  D  Street,  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

D  J  ted:  February  M983. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

"CT!  "  •    '-- ■''-0 '''•":  -t-SS;  8:45  ami 
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Office  of  the  Secretarv 

Steering  Subcommittee:  Lat>or 
Advisory  Committee  for  Traae 
Negotiations  and  Trade  Poiicy; 
Meeting 

P-;irsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisor>' 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  March  1, 1983. 
9:30  a.m..  Rm.  N3437  A  &  B  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy 

FOR  FURTHER  INFORMATION  CON-'AC  ' 

Joseph  5.  Pdpovn,n,  Extcuw.t  Dcoitiu.'. 
Labor  .Advisory  Committee.  Phone:  (202 
523-6171  I 

February  9, 1983. 

Signed  at  Washington,  D.C.  this  9th  day  of 
February  1983.  , 

Robert  W.  Searby,  ' 

Deputy  Undersecretary.  International 
Affairs. 

|PR  Doc  «3-J«58  FlM  2-14-83  »:*5  am| 
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as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date:  Friday,  March  4. 1983. 

Time:  9  a.m.  to  5  p.m. 

Place:  Rm.  543.  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington.  DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Mrs.  Lois  J.  Hamaty, 
Executive  Secretary,  Alan  T.  Waterman 
Award  Committee.  National  Science 
Foundation.  Washington.  D.C.  20550. 
Telephone:  202/357-7512. 

Purpose  of  committee:  To  provide 
advice  and  recommendations  in  the 
selection  of  the  Alan  T.  Waterman 
Award  recipient. 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  the 
selection  process  for  the  award. 

Reason  for  closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  nature  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act, 

Authority  to  close  meeting:  The 
determination  made  on  February  9. 1983 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
Section  10(d)  of  Pub.  L.  92-463. 

Dated:  February  10. 1983. 
M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

[PR  Doc.  83-4012  Filed  2-14-83:  8;4S  am| 
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NATIONAL  SCIENCE  FOUNDA" 


Alan  T  Waterman  Awaro  C.c" 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-4161 

M  s s  ss  c :    -    «  -^  and  Light  Co.; 
M.fld.e  Sc.  ,"■  f  "■■ergy,  Inc.;  South 
M  ss  S3  ppi  Electric  Power 
asso;  ation;  Issuance  of  Amendent  of 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  6  to  Facility 
Operating  License  No.  NPF-13,  issued  to 
Mississippi  Power  and  Light  Company. 
Middle  South  Energy,  Inc..  and  South 
Missippi  Electric  Power  Association  (the 
licensees),  for  Grand  Gulf  Nuclear 
Station,  Unit  No.  1  (the  facility)  located 
in  Claiborne  County,  Mississippi.  This 
amendment  grants  changes  to  license 
conditions  which  relate  to  the  schedule 
for  submitting  information  on  proposed 
modifications  to  the  Automatic 
Depressurization  System  (ADS)  logic 
and  to  additional  one  time  Technical 


Specification  exceptions  for  Phase  I 
operation  and  adds  a  license  condition 
regarding  implementation  of  certain 
aspects  of  Pub.  L  97-425,  January  7, 1983 
(Nuclear  Waste  Policy  Act  of  1982).  The 
amendment  with  respect  to  the 
submittal  date  for  ADS  logic  was 
effective  November  1, 1982.  With  respect 
to  the  other  two  items  the  amendment  is 
effective  as  of  the  date  of  issuance. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
envirormiental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  applications  for  the 
amendments  dated  October  21  and 
December  22. 1982  and  February  2. 1983: 
(2)  Amendment  No.  6  to  License  NPF-13 
dated  February  7, 1983;  and  (3)  the 
Commission's  evaluation  dated 
February  7, 1983.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C 
20555.  and  at  the  Hinds  Jr.  College. 
George  M.  McLendon  Library,  Raymond, 
Mississippi  39154.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc.  83-4068  Filed  Z-14-83:  8:45  am] 
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NRC  Form  136— Security  Termination 
Statement.  Office  of  Management  and 
Budget  Review 

AGENiCv  Nuclear  Regulatory 
Co.r.n:.iSion, 
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s   MMARv:  The  Nuclear  Regulatory 
ooiiuiusi&.on  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  extension. 

2.  The  title  of  the  information 
collection:  Security  Termination 
Statement. 

3.  The  form  number  if  applicable:  NRC 
Form  136. 

4.  How  often  the  collection  is 
required:  On  occasion.  NRC  Form  136  is 
only  submitted  whenever  an  individual's 
NRC  access  authorization  is  terminated. 

5.  Who  will  be  required  to  report:  NRC 
licensees  and  contractors  who  have 
employees  terminating  their  NRC  access 
authorization. 

6.  An  estimate  of  the  number  of 
responses:  It  is  estimated  that  400  forms 
will  be  submitted  annually  by  all 
affected  respondents. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  It  is  estimated 
that  all  affected  respondents  will 
expend  a  total  of  40  hours. 

8.  Section  3504(h),  Pub.  L.  96-511  does 
not  apply. 

9.  Abstract:  NRC  Form  136,  "Security 
Termination  Statement,"  is  the  method 
by  which  an  individual's  access 
authorization  (security  clearance)  is 
terminated.  The  individual's  signature 
on  this  form  indicates  he/she  is  aware 
of,  and  understands,  certain  regulations 
and  statutes  and  will  abide  by  certain 
measures  governing  the  continued 
protection  of  classified  information  that 
he/she  has  had  access  to  while 
performing  official  duties. 
ADDRESSES:  Copies  of  the  submittal  will 
be  made  available  for  inspection  or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street.  NW. 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  295-7340. 
NRC  Clearance  Officer  R.  Stephen  Scott 
(301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  9th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Norry, 
Director,  Office  of  Administration. 

I  PR  Doc  83-4067  Filed  2-14-83;  8:45  am| 
BILLWO  CODE  7SM>-01-M 


NRC  Form  277~Requesf  for  Visit  or 
Access  Approval 

AGENCV:  Nuclear  Regulatory 
Commission. 

6C  -son:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMARY  The  Nuclear  Regulatory 

Ci,. 1  .in  has  recently  submitted  to 

the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  extension. 

2.  The  title  of  the  information 
collection:  Request  for  Visit  or  Access 
Approval. 

3.  The  form  number  if  applicable:  NRC 
Form  277. 

4.  How  often  the  collection  is 
required:  On  occasion.  Use  is  dependent 
on  visits  to  Government  agencies  or 
other  facilitites. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  licensees  and  contractors 
who  require  access  to  classified 
information  during  visits  to  Government 
agencies  or  other  facilities. 

6.  An  estimate  of  the  number  of 
responses:  It  is  estimated  that  240 
responses  will  be  submitted  annually  by 
all  affected  respondents. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  It  is  estimated 
that  all  affected  respondents  will 
expend  a  total  of  40  hours. 

8.  Section  3504(h),  Pub.  L.  96-511  does 
not  apply. 

9.  Abstract:  NRC  Form  277  provides 
assurance  that  only  properly  cleared 
and  authorized  individuals,  who  require 
access  to  classified  information  as  part 
of  their  offical  employment  duties,  will 
have  such  access  during  visits  to  NRC, 
other  contractor  or  licensee  facilities  or 
Government  agencies. 

A  :  DRESS:  Copies  of  the  submittal  will  be 
made  available  for  inspection  or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
DC  205==^ 

FOR  FURTHER  iMOB.U.UtiOH  CONTACT: 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer, 
Jefferson  B.  Hill,  (202)  295-7340 

NRC  Clearance  Officer  R.  Stephen  Scott, 
(301)  492-8585. 


Dated  at  Bethesda  Maryland,  this  8th 
day  of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patrica  G.  Norry, 
Director,  Office  of  Administration. 

|FR  Doc.  a3-«oee  Filed  2-14-83;  8:46  ami 
BNXIMG  CODE  7S«M)1-«I 


Regulatory  Guide;  Corrected  Version 
of  Regulatory  Guide 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and.  in  some 
cases,  to  dehneate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

A  printer's  error  was  discovered  on 
page  1.145-7  of  Regulatory  Guide  1.145, 
Revision  1,  "Atmospheric  Dispersion 
Models  for  Potential  Accident 
Consequence  Assessments  at  Nuolear 
Power  Plants,"  which  was  issued  in 
November  1982.  The  guide  has  been 
reprinted  to  correct  the  error,  and  the 
corrected  version  is  being  distributed  to 
subscribers  and  licensees. 

Conaments  and  suggestions  in 
connection  with:  (1)  Items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring.  Maryland  this  8th 
day  of  February  1983. 
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For  the  Nuciear  Rpg^.;a;r:!rT,'  Com-r.5Sifi 
Robert  B.  Minoyue. 

D: rector  C"'::e  :;  Suclear  Regulatory 
Research. 
TS  >^   i^+TfiC  ";,-■!  :  ■4-83:  8:*5  am) 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Proposed  Extensior  o* 
Forms  for  0MB  Review 

agency:  Office  of  Personnel 

Mrjn,-.2pment. 

ACTION:  Notice  of  proposed  extension  of 

forms  submitted  to  0MB  for  clearance. 

summary:  In  accordance  with  the 
Pd-erA  aric  Reduction  Act  of  1980,  this 
notice  announces  a  proposed  extension 
of  forms  that  collect  information  from 
the  public.  Form  BRI  49-224— Child's 
Eligibihty  to  Receive  Benefits — is  used 
by  the  Civil  Service  Retirement  System, 
Compensation  Group,  Office  of 
Personnel  Management  to  survey 
survivor  annuitants  who  have  reached 
age  18  to  determine  if  survivor  benefits 
should  be  continued.  Information 
received  as  a  result  of  the  survey  may 
lead  to  the  suspension  of  benefits  to 
ineligible  recipients  as  provided  by 
Section  8341(a)(4)(c),  Title  5,  U.S.  Code. 
Standard  Form  2814 — Insurance  Carrier 
Certification — is  used  by  the  Civil 
Service  Retirement  System, 
Compensation  Group,  Office  of 
Personnel  Management  to  obtain 
certification  from  annuitants  and 


insurance  carriers  for  participation  in 
the  Retired  Federal  Employees'  Health 
Benefits  Program.  Information  received 
as  a  result  of  the  certification  may  lead 
to  the  suspension  of  benefits  to 
ineligible  recipients  as  provided  by 
Public  Law  86-724.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202)  632-7720. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  working 
'ays  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street,  NW.,  Room  6669, 
Washington,  D.C.  20415 
and 
Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 
0-  (FURTHER  INFORMATION  CONTACT: 
vVujiam  \.  Washington,  (202)  632-5472. 
Office  of  Personnel  Managemenl. 
Donald  ].  Oevine, 
Director. 

|FR  Doc  S3-4a53  Filed  2-14-83;  8:48  am] 
BHXMQ  CODE  S32»-01-M 


Proposed  Extension  of  Forms  For 
OMB  Review 

agency:  Office  of  Personnel 

Management. 

action:  Notice  of  proposed  extension  of 

forms  submitted  to  OMB  for  clearance. 


summary:  In  accordance  with  the 
P^pprwork  Reduction  Act  of  1980,  this 
r,'  ■;■:!>  dnnounces  a  proposed  extension 
of  forms  which  collect  information  from 
the  public.  The  Form  BRI  49-175— 
Certification    f^  Marital  Status,  is  used 
by  the  Civil  Service  Retirement  System, 
Compensation  Group,  Office  of 
personnel  Management  to  survey 
widows  and  widowers  to  verify  their 
marital  status.  Information  received  as  a 
result  of  the  survey  may  lead  to  the 
removal  of  ineligible  benefit  recipients 
as  provided  by  Section  8341(b)(3),  Title 
5,  U.S.  Code.  For  copies  of  this  proposal, 
call  John  F.  Weld,  Agency  Clearance 
nffirer,  on  (202)  632-7720. 

dates:  Comments  on  this  proposal 
should  be  received  within  thirty  working 
davs  from  the  date  of  this  publication. 

adopesses:  Send  or  deliver  comments 

to: 

John  P.  Weld,  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management, 
1900  E  Street  NW.,  Room  6H28, 
Washington,  D.C.  20415 
And 

Frank  Reeder,  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  D.C.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Washington,  (202)  632-5472. 
Office  of  Personnel  Management. 
Donald  |.  Devine, 
Director. 

(FR  Doc  8»-4054  Filed  2-14-83;  &46  am) 
BILUNG  CODE  6325-0 1-M 
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Sunshine  Act  Meetings 


Federal   Register 

Vol.  48,  No.  32 

Tuesday,  February  -IS,  1983 


This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the   "Government  in   the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 

Consumer  Product  Safety  Commission 

Nuclear  Regulatory  Commission 

Securities  and  Exchange  Commission . 


Items 

1,2 

3 

4 


1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  February  16, 1983, 10:00 

a.m. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS: 

Open  to  the  Public 

1.  Aluminum  Wire  Petition  AP  80-2.  The 
staff  will  brief  the  Commission  on  issues 
related  to  petition  AP  80-2  from  Mr.  Jesse 
Aaronstein,  Ph.D.,  which  requests  a  rule 
under  section  2"(e),  CPSA,  requiring 
manufacturers  of  electrical  wiring  devices  to 
furnish  consumers  with  information  about 
potential  overheating  hazards  when 
incompatible  receptacles  and  switches  are 
used  with  aluminum  wiring. 

Closed  to  the  Public 

2.  Compliance  Status  Report.  The  staff  will 
brief  the  Commission  on  a  Compliance  Status 
Report. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts, 
Office  of  the  Secretary,  5401  Westbard 
Avenue,  Bethesda,  Md.  20207,  301-492- 
6800. 

IS-216-83  Filed  i-11-83:  11:06  am| 
BILLING  CODE  63S1-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Commission  Meeting. 
Tuesday,  February  15, 1983,  9:00  a.m. 

LOCATiON:Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW.,  Washington, 


Open  to  the  Public 


Mid-  Year  Review 

The  Commission  will  meet  with  staff  to 
discuss  mid-year  review. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207.  301^92-6800. 

IS-217-83  Filed  2-11-83: 11.06  ami 
B4UJNa  CODE  63SS-01-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  February  14, 1983. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Wednesday.  February  16 

2:00  p.m. — Briefing  on  Staff  Actions 
Regarding  Location  of  Emergency  Operations 
Facihties  {Public  Meeting). 

Thursday.  February  17 

10:00  a.m. — Briefing  on  Shift  Manning 
Requirements  (Public  Meeting) 

4:00  p.m. — Affirmation/Discussion  and 
Vote  (Public  Meeting) 

a.  UCS  Objection  to  Ex  Parte 
Communications  in  TMI-1  Proceeding. 

b.  Regulations  to  Implement  Public  Law  97- 
415. 

Additional  Information: 

Note  title  change — Discussion/Possible 
Vote  on  Regulatory  Reform  Task  Force — 
Legislative  Proposals  scheduled  for 
Wednesday,  February  9. 

On  February  7  the  Commission  voted  5-0 
to  hold  Discussion  of  Investigation  (Closed — 
Ex.  5)  scheduled  for  Wednesday,  February  9. 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee  (202)  634- 

1410. 

Walter  Magee. 

Office  of  the  Secretary. 
February  9.  1983. 

IS-214-M  Filed  2-11-83:  9:20  am| 
BILLING  CODE  7590-0 1-M 


SECURITIES  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published) 

STATUS:  Open/closed  meeting. 

place:  450  5th  Street.  N.W.. 

Washington.  D.C. 

DATE  PREVIOUSLY  fiNvoaNCFD:  Monday, 

January  31, 1983 

CHANGES  IN  THE  m   !     '-  =:  Deletion/ 

additional  item. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday,  February  10. 
1983,  at  10:00  a.m. 

Consideration  of  whether  to  propose  for 
comment  a  plan  for  the  allocation  of 
regulatory  responsibilities  pertaining  to 
options-related  sales  practice  matters 
pursuant  to  Rule  17d-2  under  the  Securities 
Exchange  Act  of  1934  between  the  American 
Stock  Exchange.  Inc.,  the  Chicago  Board 
Options  Exchange,  Inc..  the  Midwest  Stock 
Exchange.  Inc.,  the  National  Association  of 
Securities  Dealers.  Inc..  the  New  York  Stock 
Exchange,  Inc..  the  Pacific  Stock  Exchange, 
Inc..  and  the  Philadelphia  Stock  Exchange, 
Inc.  For  further  information,  please  contact 
Elizabeth  S.  York  at  (202)  272-2377. 

The  following  additional  item  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday.  February  10, 
1983.  immediately  following  the  10:00 
a.m.  open  meeting. 
Institution  of  administrative  proceeding 

of  an  enforcement  nature. 

Chairman  Shad  and  Commissioners 
Evans.  Thomas.  Longstreth  and 
Treadway  determined  that  Commission 
business  required  the  above  change  and 
that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items. 
FOR  FURTHER  INFORMATION  AND  TO 
ASCERTAIN  WHAT,  IF  ANY  MATTERS  HAVE 
BEEN  ADDED,  DELETED  OR  POSTPONED, 
PLEASE  CONTACT:  Catherine  McGuire  at 
(202)  272-3085. 

February  9, 1983. 

IS-21.S-83  Filed  2-11-83:  9:20  •m) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERViCES 


:men^ap  1  ■^f  '■I'^vfl'io**:  In  the 


Food  and  Drug  Aci-^inistration 

21  CFR  Part  347 

DocKpr  So    ^3N-0021| 

Skn  Protectj-t  n^., ;  -"'oducts  for 

Over-the-Counte'  M,;^'an  Use; 

Tentative  f:"a   Mo-og'aph 

agency:  rooG  dr.u  w -.^  Administration. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Food  and  Drug 
'-.  i.Tunistration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  skin  protectant  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  notice  of  proposed 
rulemaking  after  considering  the  report 
and  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic,  Antirheumatic,  Otic,  Burn, 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  and  public  comments  on 
an  advance  notice  of  proposed 
rulemaking  thai  was  based  on  those 
recoaimendations.  This  proposal  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs  on  the 
proposed  regulation  by  Apnl  18, 1983. 
New  data  by  February  15, 1984. 

Comments  on  the  new  data  by  April 
16. 1984.  These  dates  are  consistent  with 
the  time  periods  specified  in  the 
agency's  final  rule  revising  the 
procedural  regulations  for  reviewing  and 
classifying  OTC  drugs,  published  in  the 
Federal  Register  of  September  29. 1981 
(46  F'R  47730).  Comments  on  the 
agency's  economic  impact  determination 
by  June  15, 1933. 

ADDRESS;  Written  comments,  objections, 
or  rt' ,  .•  -  >  for  oral  hearing  to  the 
Dockets  Management  Branch  (HFA- 
UOSl.  Food  and  Drug  Administration,  Rm. 
+-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  New  data  and  comments  on  new 
data  should  also  be  addressed  to  the 
Dockets  Management  Branch.  | 

FOR  FURTHER  iNFORMA-iON  CONTACT: 

*»  iiiieirri  L..  vji . Ljcf  i^vjii.  . .1  a Ciwiiu  1  oenter 
for  Drugs  and  Biologies  (HFN-510),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301^i4^ 

4Q60. 
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Federal  Register  of  August  4,  1978  (43  FR 
3468)  FDA  published,  under 
§  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC  skin 
protectant  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  On  OTC  Topical 
Analgesic.  Antirheumatic.  Otic,  Bum, 
and  Sunburn  Prevention  and  Treatment 
Drug  F>roducts,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by 
November  2, 1978.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
December  4, 1978. 

In  a  notice  published  in  the  Federal 
Register  of  March  21, 1980  (45  FR  18402), 
the  agency  advised  that  it  had  reopened 
the  administrative  record  for  OTC  skin 
protectant  drug  products  to  allow  for 
consideration  of  data  and  information 
that  had  been  filed  in  the  Dockets 
Management  Branch  after  the  date  the 
administrative  record  previously  had 
officially  closed.  The  agency  concluded 
that  any  new  data  and  information  filed 
prior  to  March  21, 1980,  should  be 
available  to  the  agency  in  developing  a 
proposed  regulation  in  the  form  of  a 
tentative  final  monograph. 

In  accordance  with  §  330.10(a)(10).  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  on  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

The  advance  notice  of  proposed 
rulemaking,  which  was  published  in  the 
Federal  Register  on  August  4, 1978  (43 
FR  34628),  was  designated  as  a 
"proposed  monograph"  in  order  to 
conform  to  terminology  used  in  the  OTC 
drug  review  regulations  (21  CFR  330.10). 
Similarly,  the  present  document  is 
designated  in  the  OTC  drug  review 
regulations  as  a  "tentative  final 
monograph."  Its  legal  status,  however,  is 
that  of  a  proposed  rule.  In  this  tentative 
final  monograph  (proposed  rule)  the 
FDA  states  for  the  first  time  its  position 
on  the  establishment  of  a  monograph  for 
OTC  skin  protectant  drug  products. 
Final  agency  action  on  this  matter  will 
occur  with  the  publication  at  a  future 
date  of  a  final  monograph,  which  will  be 
a  final  rule  establishing  monograph  for 
OTC  skin  protectant  drug  products. 

In  response  to  the  advance  notice  of 
proposed  rulemaking,  1  drug 
manufacturers'  association,  1  cosmetic 
manufacturers'  association,  and  12  drug 
and  cosmetic  manufacturers  submitted 


comments.  Copies  of  these  comments 
are  on  public  display  in  the  Dockets 
Management  Branch. 

This  proposal  would  amend 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  by 
adding  new  Part  347.  This  proposal 
constitutes  FDA's  tentative  adoption  of 
the  Panel's  conclusions  and 
recommendations  on  OTC  skin 
protectant  drug  products  as  modified  on 
the  basis  of  the  comments  received  and 
the  agency's  independent  evaluation  of 
the  Panel's  report.  Modifications  have 
been  made  for  clarity  and  regulatory 
accuracy  and  to  reflect  new  information. 
Such  new  information  has  been  placed 
on  file  in  the  Dockets  Management 
Branch  (address  above).  These 
modifications  are  reflected  in  the 
following  summary  of  the  comments  and 
FDA's  responses  to  them. 

FDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy.  475  F.  Supp.  838 
(D.D.C.  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  UI  drugs  after  a  final 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph  (46  FR  47738), 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  I,"  "Category  IL"  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  at  the  tenative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  that  would  cause  the  drug  to 
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be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  they  are  the  subject  of 
an  approved  new  drug  application. 
Further,  any  OTC  drug  products  subject 
to  this  monograph  that  are  repackaged 
or  relabeled  after  the  effective  date  of 
the  monograpl^  must  be  in  compliance 
with  the  monograph  regardless  of  the 
date  the  product  was  initially  introduced 
or  initially  delivered  for  introduction 
into  interstate  commerce.  Manufacturers 
are  encouraged  to  comply  voluntarily 
with  the  monograph  at  the  earliest 
possible  date. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  skin  protectant  drug 
products  (published  in  the  Federal 
Register  of  August  4. 1978  (43  FR  34628)), 
the  agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
II)  be  eliminated  from  OTC  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  fmal 
monograph,  regardless  of  whether 
further  testing  was  undertaken  to  justify 
their  future  use.  Experience  has  shown 
that  relabeling  of  products  covered  by 
the  monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufacturing  process.  The  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  the  deadline  for  relabeling  is 
too  short,  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  will  have 
to  be  reformulated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
formulation;  however,  if  the  stability 
testing  is  not  successful,  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
available  for  manufacture 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 
and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss,  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
proposing  that  the  fmal  monograph  be 


effective  12  months  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
agency  believes  that  within  12  months 
after  the  date  of  publication  most 
manufacturers  can  order  new  labeling 
and  reformulate  their  products  and  have 
them  in  compliance  in  the  marketplace. 
However,  if  the  agency  determines  that 
any  labeling  for  a  condition  included  in 
the  final  monograph  should  be 
implemented  sooner,  a  shorter  deadline 
may  be  established.  Similarly,  if  a  safety 
problem  is  identified  for  a  particular 
nonmonograph  condition,  a  shorter 
deadline  may  be  set  for  removal  of  that 
condition  from  OTC  drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notice  published  in  the 
Federal  Register  of  December  12. 1972 
(37  FR  26456)  or  to  additional 
information  that  has  come  to  the 
agency's  attention  since  publication  of 
advance  notice  of  proposed  rulemaking. 
The  volumes  are  on  public  display  in  the 
Dockets  Management  Branch. 

In  the  Federal  Register  of  September 
7. 1982  (47  FR  39436),  FDA  issued  a 
notice  of  reopening  of  the  administrative 
record  for  O'TC  skin  protectant  drug 
products  to  allow  for  consideration  of 
the  Miscellaneous  External  Panel's 
recommendations  on  skin  protectant 
drug  products  used  for  the  treatment  of 
diaper  rash,  for  prevention  of  poison  ivy, 
oak,  and  sumac,  for  the  treatment  of 
fever  blisters,  as  astringents,  and  as 
insect  bity  neutralizers.  The  agency  will 
address  the  use  of  skin  protectant  active 
ingredients  for  these  uses  in  this 
rulemaking  in  a  future  issue  of  the 
Federal  Register. 

I.  The  Agency's  Tentative  Conclusions 
on  the  Comments 

A.  General  Comments  on  Skin 
Protectant  drug  Products 

1.  Several  comments  contended  that 
OTC  drug  monographs  are  interpretive, 
as  opposed  to  substantive,  regulations. 
The  comment  referred  to  statements  on 
this  issue  submitted  earlier  to  other  OTC 
rulemaking  proceedings. 

The  agency  addressed  this  issue  in 
paragraphs  85  through  91  of  the 
preamble  to  the  procedures  for 
classification  of  OTC  drug  products, 
publishd  in  the  Federal  Register  of  May 
11, 1972  (37  FR  9464)  and  in  paragraph  3 
of  the  preamble  to  the  tentative  final 
monograph  for  antacid  drug  products, 
published  in  the  Federal  Register  of 
November  12, 1973  (38  FR  31260).  FDA 
reaffirms  the  conclusions  stated  there. 
Subsequent  court  decisions  have 
confirmed  the  agency's  authority  to 
issue  substantive  regulations  by 


rulemaking.  See,  e.g.,  National 
Nutritional  Foods  Association  v. 
Weinberger,  512  F.  2d  688.  696-98  (2d 
Cir.  1975)  and  National  Association  of 
Pharmaceutical  Manufacturers  v.  FDA, 
4,87  F.  Supp.  412  (S.D.N. Y.  1980).  afTd. 
637  F.  2d  887  (2d  Cir.  1981). 

2.  Two  comments  requested 
withdrawal  of  the  advance  notice  of 
proposed  rulemaking  and  initiation  of  a 
new  rulemaking,  while  another  comment 
urged  that  Panel  deliberations  be 
reopened,  to  allow  cosmetic 
manufacturers  an  opportunity  to  present 
their  positions.  The  comments 
contended  that  the  cosmetic  industry 
was  not  provided  enough  notice  and  a 
fair  opportunity  to  participate  in  the 
rulemaking.  The  comments  argued  that 
the  call-for-data  notice  (December  12. 
1972;  37  Fr  26456)  did  not  mention 
cosmetics  and  that  the  agency  has 
stated  that  any  product  for  which  only 
cosmetic  claims  are  made,  and  which  is 
therefore  not  a  drug,  will  not  be 
reviewed. 

The  agency  regularly  published 
notices  in  the  Federal  Register 
armouncing  the  dates  of  the  Panel's 
meetings,  part  of  each  meeting  was  open 
to  the  public,  and  minutes  of  each 
meeting  were  publicly  available.  One  of 
the  industry  lisison  members  to  the 
Panel  was  nominated  by  the  Cosmetic. 
Toiletry,  and  Fragrance  Association 
(CTFA).  For  these  reasons,  the  agency 
believes  that  adequate  opportunity  was 
provided  for  all  parties,  including 
cosmetic  manufacturers,  to  present  their 
positions  to  the  Panel.  Because  the  Panel 
has  been  disbanded,  its  deliberations 
cannot  be  reopened.  The  agency 
believes  that  no  valid  basis  exists  to 
withdraw  the  advance  notice  of 
proposed  rulemaking  and  to  initiate  a 
new  rulemaking.  Ample  opportunities 
have  existed  and  continue  to  exist  for 
all  interested  persons  to  express  their 
opinions  before  the  agency  reaches  any 
final  conclusions  on  OTC  skin 
protectant  dru^products.  For  example, 
interested  persons,  including  cosmetic 
manufacturers,  could  comment  and 
submit  data  during  the  comment  period 
following  publication  of  the  Panel's 
report  and  may  do  so  again  following 
publication  of  this  tentative  final 
monograph.  [For  a  discussion  of  the 
distinction  between  the  drug  and 
cosmetic  use  of  these  ingredients,  see 
comment  6  below.) 

3.  One  comment  requested  an 
extension  of  time  for  filing  comments  to 
the  advance  notice  of  proposed 
rulemaking  for  OTC  skin  protectant  drug 
products  in  order  to  compare  it  with  the 
advance  notice  of  proposed  rulemaking 
on  OTC  anorectal  drug  products,  which 
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had  not  been  published  at  the  tune  the 
comm'^".:  was  submitted,  the  comment 
vvris  sur/rr:"ted  by  a  manufacturer 
concept  J  that  the  labeling  and  other 
ponioni  of  the  two  rulemakings  would 
overlap  with  respect  to  white 
petrolatum,  an  ingredient  contained  in  a 
marketed  product  submitted  to  both 
rulemakings. 

The  agency  points  out  that, 
subsequent  to  the  comment's  request, 
the  advance  notice  of  proposed 
rulemaking  for  anorectal  drug  products 
•vas  published  in  the  Federal  Register  of 
May  27, 1980  (45  FR  35576),  and 
comments  were  submitted  to  that 
rulemaking  by  the  originator  of  the 
comment  above.  Additional  comments 
may  be  filed  for  60  days  following 
publication  of  this  tentative  final 
monograph.  Thus,  ample  opportunity  is 
being  provided  through  the  normal  OTC 
drug  review  procedures  for  comment  on 
the  handling  of  white  petrolatum  in  the 
rulemakings  for  skin  protectant  and 
anorectal  drug  products. 

4.  One  comment  pointed  out  a 
discrepancy  on  pages  34628  and  34629  of 
the  panels  report  (43  FR  34628-34629). 
The  comment  noted  that  on  page  34628 
the  report  indicates  that  a  request  was 
made  for  data  and  information  on  all 
active  ingredients  utilized  in  topical 
analgesic  products,  including 
antirheumatic,  otic,  bum,  and  sunburn 
treatment  and  prevention  drug  products, 
while  on  page  34629  the  report  indicates 
that  a  request  was  made  for  data  and 
information  on  OTC  skin  protectant 
drug  products. 

The  comment  is  correct.  On  page 
34628.  refer*  •    r  >^  to  the  notice 

issued  in  tnt  Federal  Register  of 
December  12. 1972  (37  FR  26456),  which 
contained  a  request  for  data  and 
information  on  all  active  ingredients 
utilized  in  topical  analgesic,  including 
antirheumatic,  otic,  burn,  and  sunburn 
treatment  and  prevention  drug  products. 
Subsequent  to  the  1972  request  for  data, 
the  Panel  organized  the  active 
ingredients  in  this  broad  Hsting  of 
ingredients  into  four  major 
pharmacologic  groups,  external 
analgesics,  skin  protectants,  topical 
otics,  and  sunscreens,  and  prepared  a 
report  on  each.  The  statement  on  page 
34629  was  made  in  reference  to  data  and 
information  on  skin  protectants  received 
in  response  to  the  December  12,  1972 
notice. 

5.  One  comment  complained  that 
many  of  the  products  and  ingredients  in 
'he  list  of  submissions  to  the  Panel  (43 
FR  34629)  come  within  the  scope  of  the 
broad  category  of  topical  analgesics 
rather  than  the  more  narrow  category  of 
skin  protectants.  The  comment 
maintained  that  placing  an  ingredient  in 


Category  II  on  the  basis  of  this  narrow 
range  of  use,  and  what  it  alleged  to  be  a 
restricted  literature  search  of  skin 
protectant  drugs,  stignatized  the 
ingredient  as  unsafe  and  inefTective  for 
other  uses.  Citing  sulfur  as  an  example, 
the  comment  contended  that  its 
Category  11  classification  as  a  skin 
protectant  could  result  in  bias  by  other 
OTC  panels  evaluating  sulfur  for  other 
uses.  The  comment  mentioned  three 
references  to  support  the  effectiveness 
of  sulfur  for  different  topical  uses  and 
argued  that  it  should  be  evaluated  for 
these  uses  in  appropriate  rulemakings 
(Refs.  1,  2,  and  3). 

The  agency  acJ<nowledges  that  many 
of  the  products  and  ingredients 
identified  in  the  Panel's  report  (43  FR 
34629)  have  uses  other  than  as  skin 
protectants.  As  stated  at  43  FR  34630, 
the  Panel  considered  a  number  of  these 
ingredients  in  its  sunscreen  and  external 
analgesic  reports,  and  not  in  the  skin 
protectant  report.  The  Panel's  Category 
11  classification  of  sulfur  for  safety  as  a 
skin  protectant  did  not  influence  other 
panels  to  place  sulfur  in  Category  II  for 
other  uses.  For  example,  sulfur  was 
subsequently  classified  in  Category  I  by 
the  Miscellaneous  External  Panel  for  use 
in  controlling  dandruff  and  by  the 
Antimicrobial  II  Panel  for  treatment  of 
acne.  The  agency  believes  these 
Category  I  classifications  of  sulfur 
demonstrate  the  impartial  consideration 
of  ingredients  for  their  different  OTC 
uses  under  appropriate  rulemakings. 
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6.  Numerous  comments  pointed  out 
that  many  of  the  ingredients  included  in 
the  skin  protectant  monograph  as  active 
ingredients  have  historically  been  used 
in  cosmetic  products.  The  comments 
questioned  the  scope  of  the  monograph, 
contending  that  it  cannot  be  used  to 
regulate  cosmetic  products  that  are  not 
represented  for  use  as  drugs  because 
whether  a  product  is  a  drug  or  a 
cosmetic  is  determined  by  the  vendor's 
representations  in  labeling  or 
advertising.  To  support  their  contention, 
some  comments  cited  definitions  of 
"drug"  and  "cosmetic"  in  section  201  (g) 
and  (i)  of  the  Federal  Food,  Druig,  and 
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Cosmetic  Act  (the  act)  (:i  U  .S.C,  ,i 
and  (i)),  FDA  Trade  Cunesponder.t.e 
issued  in  1940.  and  pnor  case  law.  Some 
comments  recommended  revising  the 
scope,  definition,  and  indications 
sections  of  the  monograph  to  emphasize 
that  it  regulates  drugs  only,  and  to  state 
explicitly  that  it  excludes  cosmetics. 
Several  comments  requested  the  agency 
to  clarify  that  the  concentration  range 
limitations  and  warnings  established  in 
the  monograph  do  not  apply  to  the  use 
of  the  same  ingredients  in  cosmetic 
products. 

The  agency  agrees  that  this 
monograph  applies  only  to  skin 
protectant  products  that  fall  within  the 
statutory  definition  of  "drugs."  The  act 
principally  defines  a  "drug"  as  an  article 
"intended  for  use  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease"  or  "intended  to  affect  the 
structure  or  function  of  the  body 
*  *  *  ."  (21  U.S.C.  321(g)(1)(B).  (C)).  A 
"cosmetic,"  on  the  other  hand,  is  defined 
primarily  as  an  article  intended  to  be 
"applied  to  the  human  body  *  *  *  for 
cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the 
appearance"  (21  U.S.C.  321(i)(l)).  The 
intended  use  of  a  product,  therefore, 
determines  whether  the  product  is  a 
"drug,"  a  "cosmetic."  or  both.  This 
intended  use  may  be  inferred  from  the 
product's  labeling,  promotional  material, 
advertising,  and  any  other  relevant 
factor.  See,  e.g..  National  Nutritional 
Foods  Ass'n  v.  Mathews,  557  F.  2d  325, 
334  (2d  Cir.  1977).  In  order  to  make  it 
clear  that  the  scope  of  the  monograph 
extends  only  to  drug  products,  the 
agency  is  proposing  the  following 
changes  in  this  tentative  final 
monograph:  The  word  "drug"  is  being 
added  to  §  347.1  ["Scope"],  to  read  "An 
over-the-counter  skin  protectant  drug 
product  *  •  *  ."  The  word  "drug"  is 
being  substituted  for  "agent"  in  the 
definition  of  "skin  protectant"  in  §  347.3, 
to  read  "Skin  protectcrtL  A  drug  which 
*  *  *  ."  (See  also  comment  7  below.) 

Because  the  final  monograph  will 
cover  only  the  drug  use  of  the  active 
ingredients  listed  therein,  the 
concentration  range,  limitations, 
warnings,  and  directions  established  for 
these  ingredients  in  the  monograph  will 
not  apply  to  the  use  of  the  same 
ingredients  in  products  intended  solely 
as  cosmetics.  "Those  products  intended 
for  both  drug  and  cosmetic  use  must 
conform  to  the  requirements  of  the  final 
monograph.  However,  in  addition  to  the 
indications  allowed  for  skin  protectant 
drug  products,  such  products  may  also 
bear  appropriate  labeling  for  cosmetic 
uses,  in  conformity  with  section  602  of 
the  act  (21  U.S.C.  362)  and  the  provisions 


UMI 


Federal  Register  /  Vol.  48,  No.  32  /  Tuesday,  February  15.   1983   /   Proposed  Rules 


6823 


of  21  CFR  Part  701.  Consistent  with  tnp 
provisions  of  §  701  J(d)  (21  CFR  701.3(ci)) 
regarding  label  declarations  of  active 
drug  ingredients  and  cosmetic 
ingredients,  it  is  the  agency's  view  that 
cosmetic  claims  appearing  in  any 
portion  of  the  labeling  that  is  required 
by  the  monograph  could  be  misleading. 
Cosmetic  claims  may  appear  elsewhere 
in  the  labeling. 

7.  Several  comments  requested  that 
the  Panel's  definition  of  a  skin 
protectant  in  §  347.3  ("*  *  *  an  agent 
which  isolates  the  exposed  skin  or 
mucous  membrane  surface  from  harmful 
or  annoying  stimuli")  be  revised.  The 
comments  contended  that  the  definition 
was  too  broad  and  could  be  applied  to 
both  drugs  and  cosmetics;  that,  to  limit 
its  scope  to  drug  products,  the  word 
"drug"  or  "OTC  drug  '  should  be 
substituted  for  the  word  "agent"  and 
that  the  word  "exposed"  should  be 
changed  to  "injured  or  damaged." 

As  discussed  in  comment  6  above,  the 
agency  has  clarified  that  this  mongraph 
applies  only  to  drug  products,  and  the 
word  "agent"  in  the  definition  of  a  skin 
protectant  has  been  changed  to  "drug." 
The  agency  agrees  that  the  words 
"injured  or  damaged"  could  be  added  to 
the  definition  to  describe  the  condition 
of  the  skin  being  treated.  However,  the 
word  "exposed"  also  describes  the  drug 
use  of  the  product  when  it  is  used  for 
prevention  purposes,  such  as  to  prevent 
chafing  or  windbum.  Therefore,  the 
agency  concludes  that  both  conditions 
are  appropriate  in  the  definition  of  a 
skin  protectant.  In  addition,  the  agency 
believes  that  the  word  "protects"  better 
describes  the  action  of  these  products 
than  the  word  "isolates."  Thus,  the 
definition  of  a  skin  protectant  has  been 
revised  to  read  "*  *  *  a  drug  which 
protects  injured  or  exposed  skin  or 
mucous  membrane  surface  from  harmful 
or  annoying  stimuli." 

B.  Comments  on  Skin  Protectant 
Ingredients 

8,  One  comment  requested  that  the 
skin  protectant  monograph  not  be 
finalized  until  the  OTC  Miscellaneous 
External  Panel  completed  its  review  of 
glycerin.  The  comment  contended  that 
the  call  for  data  for  topical  analgesic 
drug  products  (37  FR  26456;  December 
12, 1972)  did  not  include  the  indications 
of  dry  skin,  minor  skin  irritation,  skin 
protectant,  or  chapping;  that  glycerin 
was  listed  in  the  call  for  data  for  OTC 
miscellaneous  external  drug  products 
(40  FR  38179;  August  27,  1975);  and  that 
the  Miscellaneous  External  Panel 
received  data  on  the  effectiveness  of  2 
percent  glycerin  in  relieving  dry  skin. 

Glycerin  was  labeled  as  an  ingredient 
in  marketed  products  submitted  to  the 


T.jpif„d!  Analgesic  Panel.  The  F^antM 
reviewed  the  data  submitted  to  it  on 
glycerin  and  classified  it  as  a  Category  I 
skin  protectant,  even  though  the 
Miscellaneous  External  Panel's  call  for 
data  listed  that  ingredient  and  those 
indications  while  the  Topical  Analgesic 
Panel's  call  for  data  did  not. 

The  Miscellaneous  External  Panel 
completed  its  work  on  December  15, 
1980,  and  did  not  review  the  submission 
on  2  percent  glycerin  submitted  to  it. 
The  agency  has  determined  that  all  data 
not  reviewed  by  the  Miscellaneous 
External  Panel  will  be  incorporated  into 
the  appropriate  rulemakings  and 
reviewed  by  the  agency.  Accordingly, 
the  submission  on  2  percent  glycerin  and 
other  skin  protectant  submissions  not 
reviewed  by  the  Miscellaneous  External 
Panel  will  be  incorporated  into  the 
administrative  record  for  skin  protectant 
drug  products  at  a  later  date.  The  skin 
protectant  final  monograph  will  not  be 
issued  until  these  data  have  been 
reviewed  by  the  agency  and  interested 
persons  provided  an  opportunity  to 
comment  on  an  agency  proposal. 

9.  One  comment  submitted  two 
journal  articles  to  support  the 
effectiveness  of  glycerin  as  a  skin 
protectant  at  aqueous  concentrations 
lower  than  the  20  to  45  percent 
recommended  by  the  Panel  (Refs.  1  and 
2).  The  comment  contended  that 
effectiveness  had  been  shown  in  one  of 
these  studies  with  a  product  containing 
14  peicent  glycerin  and  requested  that 
the  allowable  concentration  range  for 
glycerin  be  lowered  to  14  percent. 

The  agency  has  reviewed  the  two 
articles  submitted  by  the  comment  and 
concludes  that  the  studies  are  not 
sufficient  to  demonstrate  the  effective 
use  of  glycerin  at  concentrations  lower 
than  those  recommended  by  the  Panel. 
The  study  by  Johnson  (Ref.  1)  was  an 
open  clinical  evaluation  designed  to 
show  effectiveness  in  treatirjg  many 
common  dermatoses,  such  as  eczema, 
xeroderma,  and  dermatitis.  Tlie  article 
reports  that  the  test  product  used  to 
treat  all  patients  was  a  cream  consisting 
basically  of  dimethicone  2.5  percent  (a 
Category  1  skin  protectant)  in  a 
hydrophilic  base.  The  comment  states 
that  the  product  also  contained  14 
percent  glycerin;  however,  there  is  no 
mention  of  glycerin  in  the  article,  and 
therefore  any  effects  obtained  cannot  be 
attributed  to  glycerin. 

The  study  by  Harb  (Ref.  2)  measured 
the  ability  of  1,3-butylene  glycol  and 
glycerin  at  concentration  levels  of  5, 10, 
or  20  percent  to  retard  water  vapor  loss 
when  added  to  skin  cream  formulations 
(water-in-oil  and  oil-in-water 
emulsions),  compared  with  the  same 
cream  formulations  without  1,3-butylene 


glycol  or  glycerin.  While  glycerin 
appeared  to  prevent  some  water  vapor 
loss  from  these  preparations  when 
tested  in  vitro,  no  information  was 
provided  on  how  the  results  of  this 
study  are  applicable  to  an  in  vivo 
situation. 

The  agency  finds  that  these  journal 
articles  do  not  support  the  effectiveness 
of  glycerin  as  a  skin  protectant 
ingredient  at  concentrations  lower  than 
20  percent  as  the  comment  contended. 
The  agency  notes  that  the  Advisory 
Review  Panel  on  OTC  Hemorrhoidal 
Drug  Products  (hereinafter  referred  to  as 
the  Hemorrhoidal  Panel)  also  found  20 
to  45  percent  glycerin  to  be  effective  as 
a  protectant  (in  OTC  anorectal 
preparations)  (45  FR  35630).  Therefore, 
the  agency  concludes  that  20  to  45 
percent  glycerin  is  the  suitable  range  for 
use  as  an  OTC  skin  protectant. 
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10.  One  comment  requested  a  change 
in  the  Panel's  statement  that  live  yeast 
cell  derivative  is  "obtained  by  refluxing 
cakes  of  live  yeast  with  ethanol"  (43  FR 
34645).  The  comment  stated  that  in  its 
general  discussion  the  Panel  did  not 
specify  use  of  yeast  cakes  and  that  both 
cakes  and  moist  yeast  may  be  used.  The 
comment  requested  that  the  word 
"cakes"  be  deleted  from  the  Panel's 
statement. 

The  agency  agrees  withe  the  comment 
that  live  yeast  cell  derivative  may  be 
obtained  from  both  compressed  (caked) 
and  moist  forms  of  the  live  yeast 
Saccharomyces  cerevisiae  and  that  a 
more  accurate  statement  would  be 
"*  *  *  may  be  obtainted  by  refluxing 
live  yeast  with  ethanol." 

11.  One  comment  urged  that  live  yeast 
cell  derivative  be  placed  in  Category  I 
as  a  wound-healing  aid.  T^e  comment 
contended  that  sufficient  data  to 
demonstrate  efficacy  were  submitted  to 
the  Panel,  but  the  Panel  did  not  consider 
as  adequate  the  evidence  that  live  yeast 
cell  derivative  by  itself  increases 
collagen  formation  in  vivo.  The 
comment  further  indicated  that  data 
were  being  developed  to  respond  to 
questions  raised  by  the  Panel  about 
wound  healing  agents  and  had 
requested  that  it  be  permitted  to  present 
these  data  for  the  Panel's  consideration. 
However,  the  comment  was  unaware 
that  the  Topical  Analgesic  Panel  had 
signed  off  on  its  final  report  on  skin 
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protectants  at  its  December  1977 
meeting.  Therefore,  the  comment 
provided  clarification  of  the  data  which 
had  previously  been  submitted  to  the 
Panel  and  additional  data  which  the 
Panel  had  not  had  an  opportunity  to 
consider. 

The  comment  noted  that  the  Panel  had 
characterized  the  various  in  vitro  and  in 
vivo  data  as  "sophisticated."  It  is  well 
accepted  that  collagen  formation  is  the 
central  event  of  the  biological  repair 
process  and  the  accepted  indicator  of 
newly  formed  collagen  is  the  conversion 
of  proline  to  hydroxyproline  measured 
by  the  presence  of  radioactive 
hydroxyporline.  The  comment  noted 
that  the  Panel  stated  that  "collagen 
production  and  cross  linkages  have  been 
experimentally  quantified  by 
measurements  of  collagen  production 
and  wound  tensile  strength  *  *  *.  Most 
agents  promoting  experimental  wound 
healing  such  as  oxygen,  oral  ascorbic 
acid,  and  oral  vitamin  A.  appear  to  act 
primarily  to  promote  collagen 
synthesis."  (See  43  PR  34631.)  The 
comment  contended  that  the  Panel  had 
not  taken  into  consideration  the 
evidence  presented  that  live  yeast  cell 
derivative  alone  increases  collagen 
formation.  The  Panel  had  indicated  that 
there  was  a  significant  increase  in  the 
mean  net  weight  of  new  tissue  and  in 
hydroxyproline  content  in  the  in  vivo 
study  in  rats  and  an  average  increase  of 
C*  labeled  proline  uptake  of  70  percent 
in  incubated  human  skin  samples. 
Instead,  the  Panel  conclude  that  "it  has 
duly  noted  that  the  manufacturer's  data 
show  that  live  yeast  cell  derivative 
alone  is  responsible  for  the  increased 
oxygen  uptake  by  skin  treated  with  the 
whole  product  (live  yeast  cell  derivative 
and  shark  liver  oil)."  The  comment 
stated  that  the  Panel  ignored  the  series 
of  sophisticated  experiments  it  had  itself 
described  using  human  skin  tags  in  vitro 
and  implanted  cylinders  in  vivo  which 
clearly  demonstrate  a  significant 
increase  in  collagen  formation. 

The  comment  also  stated  that  several 
studies  were  reviewed  by  the 
Hemorrhoidal  Panel.  That  Panel  was 
divided  in  its  findmgs  with  regard  to  the 
data.  The  majority  of  the  Panel  (four 
members)  was  concerned  that  efficacy 
needed  to  be  demonstrated  in  the 
anorectal  area  and  did  not  accept  data 
in  other  areas.  A  minority  of  the  Panel 
(three  members)  believed  the  data 
warranted  a  finding  of  Category  1  for 
live  yeast  cell  derivative  as  a  wound 
healing  agent.  The  comment  noted  that 
experts  in  the  field  were  also  consulted 
and  concluded  that  the  data  for  live 
yeast  cell  derivative  are  adequate  for 


safe  and  effective  use  as  a  wound 
healing  agent. 

In  summary,  the  comment  maintained 
that  the  most  rigorous  testing  within 
technical  capability  of  a  wound  healing 
research  laboratory  had  been  met  for 
live  yeast  cell  derivative  and  that 
experts  in  wound  healing  concluded  that 
there  was  more  than  enough  evidence  to 
establish  that  live  yeast  cell  derivative 
is  effective  as  a  wound  healing  agent,  in 
addition,  these  tests  have  shown  that 
live  yeast  cell  derivative  acts 
independently  of  the  combination  of  live 
yeast  cell  derivative  and  vitamin  A  as  a 
wound  healing  agent. 

The  agency  has  carefully  reviewed  the 
"clarifications"  contained  in  the 
comment  with  regard  to  the  studies 
evaluated  by  the  Topical  Analgesic 
Panel  and  has  evaluated  the  additional 
data  not  reviewed  by  the  Panel. 

The  additional  data  compared  the 
effects  of  vitamin  A,  live  yeast  cell 
derivative,  and  a  combination  of  these 
active  ingredients  on  collagen  synthesis 
by  studying  the  incorporation  of  proline 
into  hydroxyproline  in  human  skin  slices 
obtained  from  surgical  procedures.  Skin 
samples  from  two  separate  sources  were 
incubated  in  the  presence  of  C  '*  labeled 
proline,  after  which  the  skin  was 
separated  from  the  medium  and  the 
amount  of  hydroxyproline  formed  was 
measured  by  isotope  counting 
techniques.  The  results  indicate  that 
vitamin  A  alone  increased  collagen 
formation  by  57  percent  and  live  yeast 
cell  derivative  by  122  percent,  whereas 
the  combinaUon  of  vitamin  A  and  live 
yeast  cell  derivative  increased  collagen 
formation  by  112  percent.  The  agency 
has  reviewed  these  data  and  concludes 
that  live  yeast  cell  derivative  alone  may 
promote  collagenous  repair.  The  agency 
concurs  with  the  Panel  that  submitted 
animal  and  in  vitro  studies  support  a 
positive  influence  of  hve  yeast  cell 
derivative  on  wound  healing. 
Specifically,  live  yeast  cell  derivative 
has  the  characteristic  of  a  wound 
healing  aid,  i.e.,  increased  oxygen 
uptake,  hydroxyproline  formation  which 
is  associated  with  collagen 
byosynthesis,  tissue  growth,  and 
epithelization. 

The  majority  of  the  Hemorrhoidal 
Panel  had  concluded  that  there  was 
insufficient  evidence  to  prove  the  safety 
and  effectiveness  of  live  yeast  cell 
derivative  as  a  wound  healing  agent  for 
use  in  the  anorectal  arqa.  The  Panel 
noted  that  no  studies  of  safety  of  live 
yeast  cell  derivative  have  been 
specifically  carried  out,  although  no 
toxicity  has  been  noted  when  the 
compound  was  used  in  experimental 
animals  and  no  reports  of  clinical 


toxicity  have  been  made  or  noted  in  the 
various  clinical  studies  of  the 
commercial  product  containing  live 
yeast  cell  derivative.  The  Panel 
therefore  assumed  that  the  compound  is 
safe  for  limited  use  (1  week  or  less).  The 
minority  of  the  Hemorrhoidal  Panel 
disagreed  and  concluded  that  live  yeast 
cell  derivative  should  be  placed  in 
Category  I  as  safe  and  effective. 
Whereas  the  agency  has  not  fully 
evaluated  the  use  of  live  yeast  cell 
derivative  in  the  anorectal  area,  it 
concurs  with  the  Topical  Analgesic 
Panel's  conclusion  that  the  ingredient  is 
safe  for  use  as  a  wound  healing  agent 
for  minor  cuts,  scrapes,  and  burns.  The 
use  of  live  yeast  cell  derivative  for  the 
relief  of  symptoms  in  the  anorectal  area 
will  be  addressed  in  the  rulemaking  for 
OTC  anorectal  drug  products  at  a  later 
date  in  a  future  issue  of  the  Federal 
Register. 

Even  though  the  ingredient  can  be 
considered  safe  for  use  as  a  wound 
healing  agent,  there  remains  a  lack  of 
sufficient  data  on  its  effectiveness. 
Corroborations  of  the  effects  of  live 
yeast  cell  derivative  on  wound  healing 
of  the  type  proposed  for  OTC  use  in 
human  subjects  in  a  well-controlled 
clinical  study  are  still  unavailable. 
Clarifications  were  provided  in  the 
comment  regarding  one  human  study 
reviewed  by  the  Panel  involving  donor 
wound  sites  in  patients  with  bum 
wounds,  including  the  fact  that  each 
patient  acted  as  his  own  control  and 
often  several  donor  sites  were  used  for 
control  measurements  on  the  same 
patient  (Ref.  1).  However,  even  with 
these  data,  the  agency  concurs  with  the 
Panel's  conclusion  that  the  study 
remains  insufficient  to  demonstrate  a 
clinically  significant  effect.  The  study 
can  only  be  considered  as  suggesting  a 
potential  wound  healing  effect.  The 
number  of  patients  is  too  small  and  the 
data  too  subjective  to  arrive  at  a 
conclusive  interpretation. 

The  comment  also  referred  to  two 
human  clinical  studies  in  the  literature 
that  were  not  addressed  by  the  Panel.  In 
a  1944  study,  Barnes  (Ref.  2)  evaluated 
the  healing  rate  of  human  skin 
determined  by  the  measurement  of  the 
electrical  potential  on  experimental 
abrasions.  The  rate  of  healing  was 
measured  objectively  by  a  recording 
potentiometer  to  avoid  the  subjective 
attempt  to  measure  visually  ill-defined 
areas  of  healing  with  photographs.  After 
the  normal  potential  differences 
between  homologous  digits  on  each  * 
hand  were  measured,  the  left  fingers 
•  were  sterilized  with  alcohol  and  the  tips 
of  four  fingers  were  marked  with 
sterilized  sandpaper  until  blood 
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appeared.  The  electrical  potential  of  the 
fresh  wound  was  measured  as  the 
difference  be' ween  an  injured  left  finger 
and  the  intact  homologous  right  finger. 
Following  measurement  of  the  wound's 
electrical  potential,  two  fingers  were 
treated  with  live  yeast  cell  derivative 
combined  with  non-saponified  liver  oil. 
The  other  two  fingers  were  treated  with 
petrolatum  as  controls.  Barnes 
concluded  that  the  live  yeast  cell 
derivative-containing  product 
accelerates  healing  on  human  skin  to 
statistically  significant  degrees 
compared  with  control  abrasions  treated 
with  petrolatum  alone.  The  agency  has 
reviewed  the  article  and  believes  that  it 
provides  supportive  evidence.  However, 
the  article  does  not  provide  conclusive 
evidence  of  effectiveness  for  OTC  uses. 
Measurement  of  electrical  potential  has 
not  been  validated  as  a  reliable 
indicator  of  wound  healing.  In  addition, 
live  yeast  cell  derivative  as  a  single 
ingredient  was  not  evaluated.  In  the 
second  study  referred  to  in  the 
comment,  Walsh  and  Nutini  (Ref.  3) 
reported  in  1943  on  burn  therapy 
founded  on  cellular  stimulation.  The 
article  summarizes  100  burn  cases 
treated  with  a  live  yeast  cell  derivative- 
containing  product.  The  agency  has 
reviewed  the  findings  and  concludes 
that  the  article  lacks  sufficient 
information  to  establish  effectiveness 
for  OTC  uses.  Live  yeast  cell  derivative 
was  not  used  alone  and  only  3  of  the  100 
burn  patients  were  discussed. 

In  conclusion,  the  agency  agrees  that 
the  available  data  suggest  a  positive 
influence  on  wound  healing,  but  live 
yeast  cell  derivative  has  not  been 
evaluated  in  an  adequate  well- 
controlled  study  in  conditions  such  as 
minor  cuts,  scrapes,  and  bums,  that 
would  represent  the  symptoms  most 
often  to  be  treated  OTC.  The  agency 
concurs  with  the  Panel's  evaluation  that 
there  is  inadequate  proof  of 
effectiveness  of  live  yeast  cell 
derivative.  The  agency's  detailed 
comments  and  evaluations  on  the  data 
are  on  file  with  the  Dockets 
Management  Branch  (Ref.  4).  The 
agency  recommends  that  the  study 
design  for  any  clinical  evaluation  of  the 
effectiveness  of  live  yeast  cell  derivative 
be  prepared  in  consultation  with  FDA. 
The  procedures  for  consulting  about 
proposed  protocols  are  described  in  a 
policy  statement  published  in  the 
Federal  Register  on  September  29, 1981 
f46  PR  4::4u,. 
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12.  One  comment  objected  to  the 
Panel's  recommendation  against  using 
shark  liver  oil  and  live  yeast  cell 
derivative  on  children  under  2  years  of 
age  without  consulting  a  physician.  The 
comment  contended  that  both 
ingredients  are  safe  and  effective  as 
skin  protectants  for  use  on  children 
under  2  years  of  age  for  treatment  of 
diaper  rash.  The  comment  cited  Grayzel, 
Heimer,  and  Grayzel  (Ref.  1)  in  support 
of  the  safety  of  topical  application  of 
cod  liver  oil  and  the  "Handbook  of 
Nonprescription  Drugs"  (Ref.  2)  in 
support  of  the  use  of  shark  hver  oil  and 
cod  liver  oil  as  sources  of  vitamins  A 
and  D  in  the  treatment  of  diaper  rash. 
The  comment  argued  that  the  Panel  gave 
no  reason  for  limiting  the  use  of  shark 
liver  oil  and  live  yeast  cell  derivative  on 
children  under  2,  and  failed  to  mention 
that  a  product  containing  both  shark 
liver  oil  and  live  yeast  cell  derivative 
was  submitted  specifically  for  diaper 
rash  (Ref.  3). 

The  agency  notes  that  the  product 
referred  to  by  the  comment  is  listed  at 
43  FR  34629  as  one  of  the  marketed 
products  submitted  to  the  Panel.  The 
agency  has  reviewed  the  Panel's  report 
and  notes  that  the  Panel  discussed  shark 
Uver  oil  and  live  yeast  cell  derivative  for 
use  as  skin  protectant  ingredients  only. 
The  product  referred  to  by  the  comment 
was  also  submitted  to  the  Miscellaneous 
External  Panel  and  was  reviewed  by 
that  Panel  for  diaper  rash  claims  (Ref  4). 
The  administrative  record  for  the  skin 
protectant  rulemaking  was  reopened  on 
September  7, 1982  (47  FR  39436)  to 
include  the  recommendations  of  the 
Miscellaneous  External  Panel  on  drug 
products  used  for  the  treatment  of 
diaper  rash.  The  agency  will  review  the 
submission  on  the  product  containing 
shark  liver  oil  and  live  yeast  cell 
derivative  for  use  as  skin  protectants 
and  for  the  treatment  of  diaper  rash  as 
part  of  its  evaluation  of  these  drug 
products.  The  agency  notes  that  the 
references  submitted  by  the  comment  do 
not  address  the  queshon  of  systemic 
absorption  of  vitamins  A  and  D  across 
infant  skin,  although  Grayzel,  Heimer, 
and  Grayzel  fRpf  1]  discuss  local 
absorption  h;.  eri'helial  cells  and 


attribute  the  safety  of  cod  liver  oil  to 
lack  of  evidence  of  sensitivity  or 
dermatitis.  The  agency  will  consider  this 
reference  as  part  of  its  evaluation  of 
diaper  rash  drug  products.  Until  that 
evaluation  has  been  completed,  the 
agency  will  defer  a  decision  on  limiting 
the  use  of  shark  liver  oil  and  live  yeast 
cell  derivative  for  use  as  skin 
protectants  and  for  the  treatment  of 
diaper  rash  on  children  under  2  years  of 
age.  The  agency  invites  the  submission 
of  additional  data  on  these  uses  of  shark 
liver  oil,  particularly  on  children  under  2 
years  of  age. 
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13.  One  comment  objected  to  the 
Panel's  Category  II  classification  for 
tannic  acid.  The  comment  argued  that 
the  Panel  discussed  only  unsafe 
concentrations  (e.g.,  10  to  20  percent) 
and  unsafe  uses  (e.g.,  use  on  severe 
bums  and  injection  into  animals).  The 
comment  stated  that  the  Panel's 
discussion  was  not  applicable  to  its 
product,  which  contains  3.92  percent 
tannic  acid  and  is  intended  for  minor 
bums  only.  Further,  the  comment 
contended  that  using  2  or  3  sprays  of  its 
product  (each  containing  50  mg  of  tannic 
acid)  is  not  dangerous,  and  even  if  the 
entire  bottle  (90  sprays)  were  used  on  a 
minor  bum,  the  4.44  g  of  tannic  acid 
applied  would  not  be  harmful.  The 
comment  added  that  tannic  add  spray  is 
intended  for  use  for  immediate 
applicatin  by  consumers  as  first  aid  in 
first  and  second  degree  bums  and  is  not 
intended  for  use  by  physicians  in  a  bum 
center  for  excessive  skin  damage.  The 
comment  contended  that  its  3.92  percent 
tannic  acid  spray  treatment  for  bums 
forms  a  light  covering  or  film,  rather 
than  a  crust  as  the  Panel  stated  (43  FR 
34644),  and  maintained  that  this  film 
reduces  the  likelihood  of  bacterial 
growth. 

The  agency  concurs  with  the  Panel's 
Category  II  classification  of  tannic  acid 
as  a  skin  protectant  for  the  treatment  of 
bums.  The  data  cited  by  the  Panel  have 
shown  that  tarmic  add  in  varying 
concentrations  is  absorbed  when 
apphed  topically  to  severe  bums.  The 
agency  does  not  have  data 
demonstrating  that  tarmic  acid  in 
concentrations  as  low  as  3.92  percent 
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applied  topica!l>  to  minor  burns  would 
not  be  absorbed,  nor  did  the  comment 
present  any  The  film  or  crust  formed 
over  abraded  tissue  provides  a  suitable 
BJedrjm  under  which  bacterial  growth 
mav  flourish  The  agency  concurs  with 
the  Panels  conclusion  that  tannic  acid  is 
no!  safe  or  effective  for  bum  therapy 
and  IS  not  suitable  as  an  OTC  skin 
protectant. 

14  One  comment  contended  that  the 
80-  to  100-percent  concentration  range 
for  cocoa  butter  in  skin  protectant 
products  is  unnecessarily  high.  The 
comment  stated  that  because  cocoa 
butter  is  a  rather  hard  solid  at  room 
temperature,  it  would  be  difficult,  if  not 
impossible,  for  lotion  and  soft  ointment 
formulations  to  contain  cocoa  butter 
even  at  the  proposed  lower  level  of  80 
percent.  The  comment  stated  its 
understanding  that  the  Hemorrhoidal 
Panel  was  recommending  the  use  of 
cocoa  butter  as  a  protectant  for  use  in 
the  anorectal  area  at  not  less  than  50 
percent  levels  and  requested  that  the 
agency  lower  the  concentration  of  cocoa 
butter  to  50  percent  in  the  skin 
protectant  rulemaking.  The  comment 
added  that  this  lower  percentage  would 
permit  the  same  level  of  skin  protectant 
efficacy  as  the  higher  concentrations. 

The  Panel's  recommended  dosages  for 
cocoa  butter  as  a  skin  protectant  were 
based  on  clinical  and  marketing 
experience  of  the  products  reviewed. 
The  Panel  noted  that,  due  to  its  bland 
nonirritating  properties,  cocoa  butter  is 
used  as  a  protectant  on  abraded  or 
irritated  tissue,  especially  in  the 
anorectal  area  (45  FR  35630).  The 
Hemorrhoidal  Panel  concluded  that 
cocoa  butter  is  safe  and  effective  as  a 
protectant  in  OTC  preparation  in 
concentrations  of  at  least  50  percent  (45 
FR  35629).  In  view  of  those  findings,  the 
agency  agrees  with  the  comment  and  is 
proposing  a  dosage  range  for  cocoa 
butter  from  50  to  100  percent  for  use  as 
an  OTC  skin  protectant. 

15.  One  comment  requested  that  the 
concentration  range  of  10  to  85  percent 
recommended  by  the  Panel  for  corn 
starch  be  extended  to  10  to  100  percent. 
The  comment  stated  that  there  was  no 
medical  reason  for  the  upper 
concentration  of  corn  starch  to  be 
limited  to  85  percent  and  that  this  limit 
was  based  on  the  highest  concentration 
of  corn  starch  contained  in  a 
commercially  available  product 
submitted  to  the  Panel.  The  comment 
mentioned  that  its  own  product  contains 
96  to  97  percent  corn  starch  and  that  the 
directions  for  use  recommended  by  the 
Panf'l  (i  e  .  to  use  on  adults,  children, 
and  infants  liberally  as  needed)  support 
raising  the  upper  concentration  limit. 


The  Panel  recognized  that  com  starch 
has  an  effective  absorptive  capacity  for 
moisture  and  is  likely  to  forai  a  sticky 
mass  if  used  alone  (i.e.,  at  100  percent) 
on  the  skin  (Ref.  1).  The  Panel  also  noted 
that  the  incorporation  of  a  finely 
dispersed  dessicant  in  a  formulation 
may  eliminate  this  undesirable  effect  of 
com  starch.  In  light  of  the  wide  use  of 
com  starch  and  because  there  is  no 
reason  to  question  the  safety  of  com 
starch  when  used  extemally,  the  agency 
tentatively  agrees  with  the  comment 
that  the  upper  concentration  limit  for 
corn  starch  could  be  raised.  However, 
the  agency  believes  that  an  increase  to  a 
concentration  of  97  percent,  rather  than 
100  percent,  would  be  appropriate  to 
allow  for  formulation  with  a  dessicant 
or  other  pharmaceutical  necessity.  As 
discussed  in  comment  22  below,  the 
agency  is  tentatively  deleting  corn 
starch  from  the  skin  protectant 
monograph  until  diaper  rash  drug 
products  are  reviewed.  The  agency  will 
state  its  proposal  on  the  appropriate 
upper  concentration  limit  for  corn  starch 
at  that  time. 
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16.  One  comment  requested  that 
concentrations  of  zinc  oxide  up  to  and 
including  40  percent  be  permitted  for 
OTC  skin  protectant  drug  products.  The 
comment  stated  its  belief  that  the  Panel 
had  limited  the  upper  concentration  of 
zinc  oxide  to  25  percent  because  it  did 
not  receive  any  data  to  substantiate  the 
use  of  this  ingredient  at  higher 
concentrations.  The  comment  added 
that  submissions  for  zinc  oxide  as  a  skin 
protectant  in  concentrations  up  to  and 
including  40  percent  were  made  to  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products, 
which  classified  zinc  oxide  in  Category  I 
at  these  concentrations  (Ref.  1). 

The  agency  acknowledges  that  the 
Topical  Analgesic  Panel  did  not  receive 
data  demonstrating  the  safety  and 
effectiveness  of  zinc  oxide  as  a  skin 
protectant  in  concentrations  above  25 
percent.  The  product  cited  by  the 
comment  was  submitted  to  the 
Miscellaneous  Extemal  Panel  and 
contained  40  percent  zinc  oxide  as  an 
active  ingredient  for  the  treatment  of 
diaper  rash  (Ref.  2).  The  Miscellaneous 
External  Panel  did  not  review  and 
classify  individual  ingredients  for  use  in 
treating  diaper  rash,  but  rather 
recommended  inclusion  of  zinc  oxide  in 
the  skin  protectant  mlemaking  for 
diaper  rash  claims  without  discussing 
specific  concentrations.  That  Panel's 


recommendations  on  diaper  rash  drug 
products  were  incorporated  into  this 
rulemaking  on  September  7, 1982  (47  FR 
39436).  The  agency  will  address  these 
recommendations  in  the  Federal 
Register  at  a  later  date.  At  this  time,  the 
agency  has  made  no  decision  on  the 
upper  limit  concentration  for  zinc  oxide 
in  diaper  rash  products.  Because  no 
additional  data  were  submitted  on  the 
use  of  these  higher  concentrations  of 
zinc  oxide  for  other  skin  protectant 
claims,  the  agency  is  not  proposing  to 
increase  these  limits  as  this  time. 

References 
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17.  One  comment  noted  that  the  Panel 
presented  a  chart  that  clearly  identifies 
which  active  ingredients  can  be  used  to 
treat  the  symptoms  of  "dryness," 
"wetness,"  or  "friction  (lubricity)"  (43 
FR  34632),  but  that  this  information  is 
not  stated  in  the  monograph.  The 
comment  requested  that  the  type  of 
information  that  appears  in  the  chart  be 
incorporated  into  the  monograph. 

As  stated  in  comment  22  below,  the 
agency  is  proposing  to  revise  the  types 
of  labeling  claims  recommended  by  the 
Panel,  and  the  terms  "dryness," 
"wetness,"  and  "lubricity"  will  not  be 
proposed  in  the  tentative  final 
monograph.  The  tentative  final 
monograph  specifically  states  which 
ingredients  can  bear  the  various  labeling 
claims.  A  summary  chart  appears  in 
comment  22  below. 

C.  Comments  on  Testing  of  Skin 
Protectant  Drug  Products 

18.  One  comment  recommended  four 
changes  in  the  Panel's  suggested 
methods  of  testing  to  upgrade  a  wound- 
healing  aid  ingredient  from  Category  III 
to  Category  I. 

The  agency  has  not  addressed  specific 
testing  guidelines  in  this  document.  In 
revising  the  OTC  drug  review 
procedures  relating  to  Category  HI, 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47730),  the 
agency  advised  that  tentatively  final 
and  final  monographs  will  not  include 
recommended  testing  guidelines  for 
conditions  that  industry  wishes  to 
upgrade  the  monograph  status.  Instead, 
the  agency  will  meet  with  industry 
representatives  at  their  request  to 
discuss  testing  protocols.  The  revised 
procedures  also  state  the  time  in  which 
test  data  must  be  submitted  for 
consideration  in  devr'opimg  ther  final 
monograph.  (See  also  part  11.  paragraph 
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A.2  he\ovi— Testing  of  Category  11  and 
Category  III  conditions.) 

19.  One  comment  pointed  out  an 
inconsistency  in  two  Panel  statements 
regarding  Category  III  testing  (43  FR 
34647).  The  first  statement  would  have 
allowed  2  years  to  develop  the 
methodology  for  wound-healing  studies 
in  human  subjects.  The  second 
statement  recommended  reclassifying 
the  claim  "aids  wound  healing"  in 
Category  II  if  adequate  data  to  support  it 
were  not  obtained  in  2  years.  The 
comment  stated  that  it  was  not  possible 
to  develop  methodology  and  perform 
investigations  at  the  same  time  and  that 
a  2-year  time  limit  was  not  adequate. 

Since  the  Panel's  report  was  published 
in  1978,  revisions  in  the  procedural 
regulations  for  the  OTC  drug  review 
have  been  made  as  a  result  of  the  Court 
ruling  in  CutJer  v.  Kennedy.  475  F.  Supp. 
838  (D.D.C.  1979).  The  revised 
procedural  regulations,  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47730),  provide  that  any  testing 
necessary  to  resolve  a  Category  III 
condition  must  be  done  before  the 
publication  of  the  relevant  final 
monograph.  In  order  to  facilitate  the 
development  and  submission  of  data  to 
support  changing  a  Category  II  or 
Category  III  classification,  the  agency 
has  worked  out  procedures  that  were 
published  in  the  same  issue  of  the 
Federal  Register  as  the  revised 
regulations  (46  FR  47740).  These 
procedures  cover  review  of  proposed 
protocols  by  the  agency  and  agency 
feedback  on  submitted  data. 

20.  One  comment  contended  that  the 
Panel's  requirement  of  three  separate 
studies  exceeds  the  "new  drug" 
requirement  of  two  adequate  and  well- 
controlled  studies  and  is  not  necessary 
to  confirm  the  extensive  effectiveness 
data  already  submitted  on  live  yeast  cell 
derivative. 

As  discussed  in  comment  18  above, 
the  agency  will  not  address  specific 
testing  guidelines  in  this  document.  The 
number  and  extent  of  studies  necessary 
to  demonstrate  effectiveness  can  only 
be  resolved  after  the  agency  has  met 
with  industry  representatives  at  their 
request  to  discuss  testing  protocols.  For 
further  information  on  testing  protocols 
see  comment  18  above  and  the  agency's 
statement  on  testing  Category  II  and 
Category  III  conditions  in  part  II, 
paragraph  A.2.  below. 

D.  Comments  on  Labeling  of  Skin 
Protectant  Drug  Products 

21.  Two  comments  contended  that 
FDA  does  not  have  the  authority  to 
legislate  the  exact  wording  of  OTC 
labeling  claims  to  the  exclusion  of  what 
the  comments  described  as  other 


equally  truthful  claims  for  the  products 
The  comments  obierted  to  the  labeling 
recommended  by  the  Panel  as  being 
overly  restrictive  and  recommended  that 
more  flexibility  in  labeling  be  permitted 
by  adding  the  following  statement  to 
each  list  of  approved  claims:  "*  *  *  or 
similar  indication  statements  which  are 
in  keeping  with  the  Panel's  report." 

During  the  course  of  the  OTC  drug 
review,  the  agency  has  maintained  that 
a  monograph  describing  the  conditions 
under  which  an  OTC  drug  will  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  must 
include  both  specific  active  ingredients 
and  specific  labeling.  (This  policy  has 
become  known  as  the  "exclusivity 
rule.")  The  agency's  position  has  been 
that  it  is  necessary  to  limit  the 
'  acceptable  labeling  language  to  that 
developed  and  approved  through  the 
OTC  drug  review  process  in  order  to 
ensure  the  proper  and  safe  use  of  OTC 
drugs.  The  agency  has  never  contended, 
however,  that  any  list  of  terms 
developed  during  the  course  of  the 
review  Uferally  exhausts  all  the 
possibilities  of  terms  that  appropriately 
can  be  used  in  OTC  drug  labeling. 
Suggestions  for  additional  terms  or  for 
other  labeling  changes  may  be 
submitted  as  comments  to  proposed  or 
tentative  fmal  monographs  within  the 
specified  time  periods  or  through 
petitions  to  amend  monographs  under 
I  330.10(a)(12).  For  example,  the  labeling 
proposed  in  this  tentative  final 
monograph  has  been  expanded  and 
revised  in  response  to  comments 
received. 

During  the  course  of  the  review, 
FDA's  position  on  the  "exclusivity  rule" 
has  been  questioned  many  times  in 
comments  and  objections  filed  in 
response  to  particular  proceedings  and 
in  correspondence  with  the  agency.  The 
agency  has  also  been  asked  by  The 
Proprietary  Association  to  reconsider  its 
position.  To  assist  the  agency  in 
resolving  this  issue,  FDA  conducted  an 
open  public  forum  on  September  29, 1982 
at  which  interested  parties  presented 
their  views.  The  forum  was  a  legislative 
type  administrative  hearing  under  21 
CFR  Part  15  that  was  held  in  response  to 
a  request  for  a  hearing  on  the  tentative 
final  monographs  for  nighttime  sleep- 
aids  and  stimulants  (published  in  the 
Federal  Register  of  June  13, 1978:  43  FR 
25544).  The  agency's  final  decision  on 
this  issue  will  be  announced  in  the 
Federal  Register  following  conclusion  of 
its  review  of  the  material  presented  at 
the  hearing. 

22.  Several  comments  requested  that 
the  Panel's  recommended  indications  in 
§  347.50(b)(7}  (i)  and  (ii)  be  revised  to 
make  them  more  meaningful  to 


consumers.  Some  comments  stated  that 
some  of  the  indications  were  "cosmetic" 
in  character,  e.g.,  use  of  terms  such  as 
"soothes"  or  "gives  comfort";  other 
comments  questioned  whether  words 
such  as  "intertrigo"  or  "galling"  would 
be  understood  by  the  ordinary 
consumer.  One  comment  specifically 
objected  to  the  use  of  the  word 
"lubrication,"  stating  that  in  general  use 
the  words  "lubricate"  and  "lubricating" 
are  understood  to  involve  an  oily  or 
greasy  substance  used  in  machines  to 
reduce  friction  and  citing  one  dictionary 
definition  to  support  this  contention. 
The  comment  added  that  while  some 
OTC  skin  protectant  drug  products,  such 
as  petrolatum,  may  be  greasy,  other 
product  forms,  such  as  powders,  reduce 
friction  without  being  greasy.  The 
comment  argued  that  consumers  who  do 
not  want  to  use  an  oily  or  greasy 
substance  may  not  use  a  product  that  is 
indicated  for  "lubrication"  purposes: 
therefore,  alternative  words  such  as 
"soothing"  or  "smoothing"  would  better 
communicate  to  consumers  the  intended 
use  of  these  products.  One  comment 
suggested  that  manufacturers  be 
provided  some  flexibility  in  indications 
by  arranging  the  Panel's  recommended 
labeling  into  two  groups  and  allowing 
manufacturers  to  label  their  products  as 
they  desire,  especially  if  space 
limitations  so  require.  The  comment 
suggested  that  the  indications  be 
arranged  as  follows  so  that  any  phrase 
in  column  (1)  may  be  combined  with  one 
or  more  terms  in  column  (2): 


(1) 

Aids  in  tefnporary  reket  ot... 

For  the  tamporvy  piolecton — 

Soottwt 

Givet  cotntot  to.. 


(Z) 


mnor  bum* 

•ffOum 

unndbim 


For  syntptofta  o(  dipping  *■•  to-. 
For  symptoms  ct  psitng  due  to — 
For  syniptoos  o)  seating  dua  to..... 

For  the  lubrication  ol 

For  symptoms  of  — _—«—«—— 


tbrttiont 

cridMiS  kps 


chafing 


rubbtfig 


Another  comment  suggested  that 
manufacturers  be  provided  the  option  of 
describing  the  mode  of  action,  e.g., 
absorbent,  adsorbent,  emollient, 
lubricant,  in  the  labeling  of  the  product. 

The  agency  concurs  that  the  Panel's 
recommended  indications  in 
§  347.50(b)(7)  (i)  and  (ii)  could  be  revised 
to  make  them  more  meaningful  to 
consumers  and  to  better  reflect  the 
"drug "  use  of  these  products.  Many  of 
the  ingredients  reviewed  by  the  Panel 
have  been  used  in  both  drug  and 
cosmetic  products  for  many  years,  and 
there  has  been  an  overlapping  of 
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labeling  ciams  Theasencyhas  ' 

reviewed  i!l  of  the  labels  for  the 
marketed  products  submitted  to  the 
Panel  and  has  reviewed  all  of  the 
P  nel  s  e\Hiiations  of  these  ingredients 
-  dP.  pff   -•  •  1  identify  historical  drug 

:  "'-;  :   r  rnf^-  ■ne'-"dieTits.  Most  of  the 
.r.^-edients  r^'v-ewec  by  the  Panel  are 
currently,  or  have  been  in  the  past 
Hs'pd  tn  the  official  drug  compendia. 

I '  o  dgency  has  also  reviewed  all  of 
'        '.a  "gory  1  labeling  claims 
-       '^rr.ended  by  the  Panel  and 
determined  that  a  number  of  these 
appear  inappropriate  for  OTC  drug 
labeling.  Terms  such  as  "intertrigo"  and 
"galling  '  are  not  found  in  labeling  for 
marketed  OTC  products  submitted  and 
reviewed  by  the  Panel  and  would  not  be 
familiar  to  consumers:  "contact 
dermatitis"  is  not  readily  self- 
diagnosable.  The  term  "minor  skin 
irritations"  when  used  alone  is  too 
broad  and  would  give  consumers  the 
impression  that  a  skin  protectant  could 
or  should  be  used  for  every  type  of 
minor  skin  irritation  that  occurs.  The 
agency  does  not  think  that  was  the 
Panel's  intent  and  points  out  that  other 
types  of  skin  remedies,  e.g.,  external 
analgesic  drug  products,  would  be  used 
to  treat  other  types  of  skin  irritations 
involving  itching  or  pain.  The  agency 
considers  the  terms  "soothes," 
"smoothing."  "rubbing,"  "friction,"  and 
"lubrication"  to  be  cosmetic  claims  in 
the  context  of  skin  protectant  products. 
S\Tnptoms  of  peeling  or  scaling  may  be 
interpreted  differently  by  consumers, 
and  the  agency  believes  that  stating  that 
the  product  helps  prevent  or  temporarily 
protects  chafed  and  chapped  skin  or  lips 
is  more  informative  to  the  consumer. 
The  term  "abrasions."  as  recommended 
by  the  Panel,  has  not  been  included  in 
the  Category  I  labeling  proposed  for 
topical  antibiotic  and  antimicrobial  drug 
products.  Instead,  the  term  "scrapes" 
was  used.  Likewise,  the  agency  believes 
that  the  term  "scrapes"  is  more 
appropriate  for  skin  protectant  drug 
products. 

The  agency  believes  that  the  following 
labeling  would  adequately  represent  the 
drug  uses  of  skin  protectant  drug 
products  and  is  proposing  the  following 
in  this  tentative  final  monograph: 

(1)  "For  the  temporary  protection  of 
minor  cuts,  scrapes,  bums,  and 
sunburn." 

(2)  "Helps  prevent  and  temporarily 
protects  chafed,  chapped,  cracked,  or 
windbumed  skin  and  lips." 

(3)  "Dries  the  oozing  and  weeping  of 
poison  ivy,  poison  oak.  and  poison 
sumac." 

Based  on  the  Panel's 
recommendations,  the  agency  is 
proposing  that  the  Category  I  ingedients 


included  in  the  tentative  final 
monograph  be  labeled  with  one  or  two 
of  the  three  indications  above  as 
foDows: 


Indicaluns 

Ingredisnt* 

1 

2 

3 

Ahaplnm     ,.... 

X 
X 

X 
X 

X 

X 

X 
X 
X 
X 
X 
X 

Cocoa  taiMv -.. 

PUKJiBtuni _—.-..—.- 

Wtvte  pairolatum 

STwIt  kver  oil — 

OirTK»!t>tOTn» 

• 

Glycam 

get 

Cntttnnu          

X 
X 

ComstafCh'..         

KmIb _ 

Sodiufn  boafaanaM*..... 
Zmcacetaio 

Zinc  oxide 

X 

X 
X 
X 

'OeteiTed  unM  doper  raafi  drug  products  are  rwnmrad. 
'Dolonodte  ExtBinal  Anatgeax:  Rulemalang  (aaa  commanl 
33  below) 

The  permitted  combinations  in 
§  347.20  have  been  clarified  to  reflect 
the  labeling  indications  above. 

Based  on  these  indications,  the 
agency  sees  no  need  for  requiring  a 
description  of  the  mode  of  action  (e.g., 
adsorbent,  absorbent)  in  the  labeling. 
The  agency  believes  that  such 
additional  information  would  not 
necessarily  increase  the  consumer's 
understanding  of  the  use  of  these 
products. 

The  rulemaking  for  skin  protectant 
drug  products  was  reopened  on 
September  7. 1982  (47  FR  39436)  to 
include  the  Miscellaneous  External 
Panel's  recommendations  for  diaper 
rash,  astringent,  external  fever  blister, 
insect  bite  neutralizer.  and  poison  ivy, 
oak,  and  sumac  prevention  drug 
products.  It  is  possible  that  the 
indications  for  skin  protectant  drug 
products  will  be  expanded  in  the  future 
to  include  some  of  these  other  uses.  For 
example,  a  number  of  the  Category  I 
ingredients  are  used  in  diaper  rash  drug 
products.  Com  starch  is  one  of  these 
ingredients.  At  the  present  time,  none  of 
the  proposed  Category  I  indications  are 
applicable  to  com  starch.  Most  of  the 
uses  of  com  starch  discussed  by  the 
Topical  Analgesic  Panel  are  cosmetic 
uses.  The  primary  OTC  drug  use  of  com 
starch  appears  to  be  in  diaper  rash  drug 
products.  Therefore,  the  agency  is  not 
including  com  starch  in  the  tentative 
final  monograph  until  its  use  in  diaper 
rash  drug  products  is  reviewed. 

23.  One  comment  questioned  whether 
the  Panel,  in  recommending  general 
wamings  for  a  class  of  ingredients, 
considered  the  applicability  of  each 
warning  to  each  individual  ingredient  in 
the  class.  The  comment  acknowledged 
that  the  Panel's  recommendations  could 
always  be  altered  by  petitioning  the 


agencv  for  a  change,  but  contended  that 
there  should  be  no  need  to  go  through 
the  petitioning  process  to  eliminate 
requirements  that  are  clearly  not 
applicable  to  a  specific  ingredient. 

The  agency  believes  that,  in 
recommending  general  wamings  for  skin 
protectants  as  a  class,  the  Panel 
considered  the  applicability  of  the 
wamings  to  specific  ingredients  in  the 
class.  For  example,  the  Panel 
recommended  specific  wamings  for 
seven  different  skin  protectant 
ingredients  in  §  "4~  v>'c)  (4)  through 
(10).  The  agency  has  revised  these 
wamings  in  a  few  instances  and  is 
proposing  to  delete  some  of  the  general 
wamings  from  the  labeling  the  Panel 
recommended  for  certain  skin  protectant 
drug  products,  e.g.,  lip  balms.  (See 
comments  26,  28,  29,  and  31  below  and 
part  n.  paragraph  B.12.  below.) 
Interested  persons  who  disagree  with 
the  agency's  proposal  need  not  petition 
the  agency  at  this  time  to  request 
changes.  Instead,  they  may  submit 
written  comments  and  objections 
following  publication  of  this  tentative 
final  monograph.  Finally,  interested 
persons  may  petition  the  agency  for  a 
change  following  issuance  of  the  final 
monograph.  The  agency  expects  that, 
throughout  the  skin  protectant 
rulemaking  process,  labeling 
requirements  for  specific  ingredients 
will  continue  to  be  identified  and 
thoroughly  evaluated  so  that  the  final 
monograph  will  contain  appropriate 
warnings, 

24.  One  comment  wished  to  reserve 
the  right  to  decide  after  issuance  of  the 
final  skin  protectant  monograph  whether 
it  would  be  appropriate  to  petition  the 
agency  to  exempt  petrolatum  from  the 
two  general  wamings  prescribed  in  21 
CFR  330.1(g)  ("Keep  this  and  all  dmgs 
out  of  the  reach  of  children"  and  "In 
case  of  accidental  ingestion,  seek 
professional  assistance  or  contact  a 
Poison  Control  Center  Immediately.") 

The  two  general  wamings  in  21  CFR 
330.1(g)  tu'e  not  required  in  the  labeling 
of  OTC  skin  protectant  drug  products 
until  a  final  monograph  becomes 
effective  for  those  products.  As  staled  in 
§  330.1(g),  all  interested  parties  have  the 
opportunity  to  petition  for  exemption 
from  these  general  wamings  at  any  time. 

25.  One  comment  strongly  urged  that 
petrolatum  be  exempt  from  the  Panel's 
recommended  warning  in  §  347.50(c)(2): 
"Avoid  contact  with  the  eyes."  The 
comment  referred  to  studies  that 
showed  that  ohthalmic  ointments  did 
not  interfere  with  corneal  wound- 
healing  (Ref.  1)  and  cited  the 
classification  of  petrolatum  by  the 
Advisory  Review  Panel  on  O'TC 
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Ophthalmic  Drug  Products  as  a  Category 
I  active  ingredient  in  ophthalmic 
preparations  and  the  "Physician's  Desk 
Reference"  listing  of  white  petrolatum 
as  a  vehicle  for  numerous  ophthalmic 
preparations.  The  comment  contended 
that  products  containing  white 
petrolatum  are  routinely  used  to  treat 
diseased  eyes  and  that  the  warning  to 
"avoid  contact  with  the  eyes"  is 
therefore  unnecessary  for  petrolatum. 
The  agency  disagrees.  It  is  possible  for 
petrolatum  that  is  not  prepared  for 
ophthalmic  use  to  be  contaminated  and 
cause  infection  if  placed  in  or  near  the 
eyes.  Ophthalmic  ointments  containing 
petrolatum  are  sterilized  so  as  not  to 
introduce  a  source  of  infection  to  the  eye 
or  cornea.  Nonophthalmic  products 
containing  petrolatum  for  topical  use  are 
not  sterilized  and  should  not  be  used  in 
the  eyes.  The  agency  is  therefore 
proposing  the  Panel's  recommended 
warning  in  the  tentative  final 
monograph. 

Reference 

(1)  Hanna,  C,  et  al.  "The  Effects  of 
Ophthalmic  Ointments  on  Corneal  Wound 
Healing,"  American  Journal  of 
Ophthalmology.  75:193-200, 1973. 

26.  One  comment  suggested  that  the 
Panel's  recommended  warning 
statement  in  §  347.50(c)(3),  which  reads 
"Discontinue  use  if  symptoms  persist  for 
more  than  7  days  and  consult  a 
physician."  be  revised  to  read  "If 
condition  does  not  improve  within  7 
days,  discontinue  use  and  see  your 
doctor."  The  comment  contended  that 
the  Panel's  recommended  warning  could 
be  misinterpreted  by  some  consumers 
and  could  result  in  unnecessary  visits  to 
the  doctor,  whereas  the  revised  warning 
recognizes  that  the  condition  being 
treated  may  "improve"  but  still 
"persist."  The  comment  stated  that  if  the 
condition  improves,  it  is  unnecessary  to 
encourage  the  consumer  to  visit  a 
doctor.  Another  comment  stated  that  the 
warning  was  not  justified  for 
petrolatum,  adding  that  a  brief  delay  in 
seeking  medical  attention  would  not 
create  a  hazard.  The  comment  argued 
that  if  the  consumer  is  going  to  heed  the 
warning,  then  both  "discontinue  use" 
and  "consult  a  physician"  are  not 
necessary,  and  referring  the  consumer  to 
a  physician  should  take  precedence  over 
telling  the  consumer  to  stop  use  of  the 
drug.  The  comment  suggested  that  the 
warning  for  petrolatum  be  shortened  to 
"If  symptoms  persist,  consult  a 
physician,"  or  "If  symptoms  persist,  see 
your  doctor." 

The  agency  believes  consumers 
should  be  advised  that  if  the  condition 
gets  worse  or  does  not  improve  after  7 
days,  a  doctor  should  be  consulted.  The 


agency  agrees  that  referring  the 
consumer  to  a  doctor  is  more  important 
than  telling  the  consumer  to  stop  use  of 
the  drug.  Therefore,  the  agency  is 
proposing  that  the  warning  in 
§  347.50(c)(3)  be  revised  to  read:  "If 
condition  worsens  or  does  not  improve 
within  7  days,  consult  a  doctor,"  While 
the  consumer  may  continue  to  use  the 
skin  protectant  product,  the  purpose  of 
the  warning  is  to  convey  to  the 
consumer  the  message  to  seek  medical 
care  if  improvement  does  not  occur. 
27.  One  comment  contended  that 
petrolatum  is  an  excellent  example  of  an 
ingredient  generally  recognized  as  safe; 
therefore,  it  seems  somewhat 
contradictory  that  so  many  warnings  (a 
total  of  six  to  date)  have  already  been 
proposed  for  this  ingredient,  when 
several  other  panels  that  are  also 
reviewing  petrolatum  have  yet  to  be 
heard  from. 

The  agency  concurs  that  petrolatum  is 
safe  when  used  properly;  however,  some 
warnings  are  necessary  to  prevent 
improper  use.  The  warning 
recommended  by  the  Panel  in  §  347.50(c) 
(1)  is  a  general  warning  for  all  externally 
applied  products.  The  warnings 
proposed  in  §  347.50(c)  (2)  and  (3)  are 
discussed  in  comments  25  and  26  above. 
The  warning  recommended  by  the  Panel 
in  §  347.50(c)(7)  is  important  to  prevent 
improper  use  of  petrolatum  on  puncture 
wounds,  infections,  and  lacerations. 
(See  part  II.  paragraph  B.12.  below.)  The 
two  general  warnings  required  by 
§  330.1(g)  are  discussed  in  comment  24 
above.  The  agency  believes  that  the 
proposed  warnings  for  petrolattim  used 
as  a  skin  protectant  are  necessary. 
Other  panels  that  have  evaluated 
petrolatum  for  other  uses  have 
recommended  warnings  related  to  those 
uses.  The  agency  will  review  the 
recommended  warnings  for  petrolatum 
in  the  various  rulemakings  and  will 
propose  appropriate  vvamings  as 
necessary. 

28.  Several  comments  urged  that  the 
warning  "For  external  use  only"  not  be 
required  for  lip  balm  products.  One 
comment  claimed  that  21  CFR  82.3(n) 
defines  externally  applied  drugs  as 
those  "which  are  applied  *  *  *  not  to 
the  lips  *  *  *,"  thus  concluding  the 
warning  to  be  contradictory  and 
confusing  to  the  consumer.  The 
comment  also  contended  that  consumers 
would  not  confuse  a  solid  stick  dosage 
form  with  a  liquid  medication  that  could 
be  swallowed.  Another  comment 
believed  that  the  warning,  when  read  in 
context  with  the  poison  control  warning 
required  by  21  CFR  330.1(g),  implies 
danger  in  using  lip  balms,  thus 
discouraging  use  and  increasing  the 


incidence  of  chapping,  cracking,  and 
irritation  of  the  lips.  A  third  comment 
objected  to  the  warning  specifically  for 
petrolatum-containing  lip  blam  products. 
The  comment  contended  that  any 
hazard  from  the  accidental  ingestion  of 
petrolatum  is  nonexistent,  adding  that 
the  Panel  stated  that  large  amounts  of 
petrolatum  are  essentially  nontoxic 
when  ingested  (43  FR  34639);  that 
petrolatum  is  regulated  as  an  approved 
food  additive  by  FDA  in  accordance 
with  21  CFR  172.680  and  the  Food 
Chemicals  Codex;  that  with  424  million 
units  distributed,  only  10  adverse 
incidents  have  been  reported,  and  these 
were  not  related  to  ingestion;  and  that 
the  Advisory  Review  Panel  on  OTC 
Hemorrhoidal  Drug  Products  found 
petrolatum  safe  and  effective  for 
intrarectal  use. 

The  agency  agrees  with  the 
comments.  Although  21  CFR  82.3(n)  is 
not  applicable  to  drug  active  ingredients 
but  to  certified  colors,  the  agency 
believes  that  lip  balm  products  do  not 
require  the  warning  "For  external  use 
only"  to  assure  safe  use.  Therefore,  the 
agency  is  proposing  that  the  warning  in 
§  347.50(c)(1)  is  not  required  for  lip  balm 
products.  (See  comment  31  below.) 

29.  One  comment  urged  that  the 
Panel's  recommended  warning  in 

§  347.50(c)(2),  "Avoid  contact  with  the 
eyes,"  should  not  be  required  for  lip 
balms  because  the  products'  solid  form 
will  not  run  into  the  eyes  and  cannot  be 
accidentlly  splashed  or  poured  into  the 
eyes.  The  company  submitting  the 
comment  added  that  it  had  sold  millions 
of  tubes  of  lip  balm  over  20  years  and 
was  not  aware  of  a  single  complaint  of 
irritation  of  the  eyes. 

The  agency  concurs  with  the  comment 
that  lip  balms  would  not  normally  be 
used  in  or  near  the  eyes  and  is 
proposing  that  the  above  warning  not  be 
required  for  lip  balm  products. 

30.  Two  comments  requested  deletion 
for  lip  balms  of  the  warning  in 

§  347.50(c)(3),  "Discontinue  use  if 
symptoms  persist  for  more  than  7  days 
and  consult  a  physician."  One  comment 
contended  that  lip  balms  help  protect 
against  and  heal  chapped  and  dried  lips 
and  are  not  for  treatment  of  a  disease 
state,  that  the  warning  may  discourage 
consumer  use  of  these  products,  that 
discontinuing  use  increases  the 
likelihood  of  symptoms  occuring,  that 
the  7-day  time  limitation  imparts  a  sense 
of  danger  to  the  consumer,  and  that  the 
warning  is  inconsistent  with  the 
directions  for  a  lip  balm,  "Apply 
liberally  as  oftem  as  necessary."  The 
second  comment  contended  that  the 
warning  should  be  limited  to  products 
v^dth  indications  for  conditions  such  as 


VOL 


6830 


Federal  Register   '  Vol    4a    N- 


v.J> 


";'r 


1"^,  1983   f  Proposed  Rules 


scrapes,  bums,  or  wefp:rig    ir.e 
comment  maintained  that  the  warning 
should  nof  apply  to  lip  balms  intended 
for  chapped  lips  and  the  soothing  of  dry 
lips  which  could  persist  for  many  days 
under  harsh  climatic  conditions. 

The  agency  is  proposing  to  revise  the 
warning  in  §  347.50(c)(3)  to  read  "If 
condition  worsens  or  does  not  improve 
within  7  days,  consult  a  doctor."  (See 
comment  26  above)  The  agency 
believes  that  this  warning  is  needed  for 
lip  balms  to  alert  consumers  to  consult  a 
doctor  if  the  condition  does  not  improve 
after  7  days.  Chapped  lips  can  be 
caused  by  diseases  which,  if 
undiagnosed  and  untreated,  can  be 
harmful,  e.g..  cheilosis,  a  disease 
condition  associated  with  deficiency  of 
some  B  vitamins  and  characterized  by 
fissuring  and  dry  scaling  of  the  surface 
of  the  lips  (Ref.  1).  The  agency  has 
modified  the  warning  to  refer  to 
conditions  rather  than  symptoms  and 
beheves  that  the  revised  warning  is  not 
inconsistent  with  the  directions,  "Apply 
'■'"^'^"v  as  often  as  necessary." 

(1)  Berkow  R.,  editor.  The  Merck  Manual," 
13th  Ed..  Merck  and  Co..  Rahway.  NJ.  p.  1671, 
1977. 

31.  Two  comments  requested  that 
petrolatum-containing  lip  balms  be 
exempt  from  the  warning,  "Not  to  be 
applied  over  puncture  wounds, 
infections,  or  lacerations"  recommended 
by  the  Panel  in  §  347.50(c)(7).  One 
comment  contended  that  the  warning  is 
appropriate  for  petrolatum  marketed  as 
a  first-aid  ointment,  but  is  inappropriate 
for  lip  balms  in  which  the  petrolatum  is 
combined  with  waxes  to  form  a  solid 
stick  for  use  on  chapped  lips.  The 
second  comment  asked  that 
dimethicone-containing  lip  balms  also 
be  exempt  from  the  same  warning 
appearing  in  §  347.50(c)(5)  for 
dimethicon.  contending  that  lip  balms 
containing  dimethicone  or  petrolatum 
would  not  be  mistakenly  used  on  the 
conditions  listed  in  the  warning. 

The  agency  agrees  with  the  comments 
a-^d  believes  that  consumers  would  not 
r-  s'aKply  use  lip  balms  to  treat  puncture 
wounds,  infections,  or  lacerations. 
Accordingly,  the  agency  is  proposing  in 
the  tentative  final  monograph  that  this 
warning  not  be  required  for  lip  balm 
products.  The  agency  will  further 
consider  the  "infection"  part  of  this 
wamL.-.g  f  jr  the  use  of  petrolatum- 
containing  iip  balms  m  the  future  when 
;•  evaluates  the  Miscellaneous  External 
Panel's  Statement  on  Drug  Products  for 
the  Treatment  of  Fever  Blisters,  which 
w,i!  be  incorporated  into  this  rulemaking 
proceeding  Therefore,  at  this  time,  the 
agency  is  proposing  the  following 


statement  in  §  347.50(c)  of  the  tentative 
^al  monograph: 

"(9)  For  products  formulated  as  Up 
balms.  The  warnings  in  paragraph  (c) 
(1),  (2),  and  (4)  of  this  section  are  not 
required  for  lip  balm  products."  (See 
comments  28  and  29  above.) 

32.  Several  comments  noted  that  it 
may  not  be  possible  to  put  all  the 
required  labeling  recommended  in 
§  347.50  on  small  containers  without 
using  cartons  or  package  inserts.  The 
comments  urged  that  flexibility  in 
wording  be  allowed  on  these  small 
containers.  One  comment  pointed  out 
the  petrolatum  is  a  multipurpose  active 
ingredient  which  was  reviewed  by 
several  panels;  that,  because  of  its 
multipurpose  character,  labeling 
requirements  may  become  cumbersome 
and  confusing  to  consumers;  and  that  it 
would  be  impossible  to  place  several 
panels'  different  indications,  warnings, 
and  directions  for  the  different  uses  of 
the  product  on  small  containers.  The 
second  comment  suggested  combining 
the  indication  allowed  in  §  347.50(b)(5). 
"For  symptoms  of  chapping,  peeling  or 
scaling  due  to  sunburn,  windbum,  or 
cracked  lips,"  with  the  directions  in 
§  347.50(d),  "Apply  liberally  as  often  as 
necessary,"  to  read  "Apply  liberally  as 
needed  for  dry,  chapped  lips,  wind  or 
sunburned  lips,"  adding  that  this  shorter 
version  would  convey  the  same 
message.  A  third  comment 
recommended  that  lip  balm  drug 
products  be  exempt  from  the  warnings 
proposed  in  §  347.50(c)  (1),  (3),  (5),  and 
(7).  The  comment  contended  that  the 
warnings  are  unnecessary,  of  no  benefit 
to  the  public,  and  cannot  be  labeled 
conspicuously  on  small  packages,  as 
section  502(c)  of  the  act  would  require. 
The  comment  also  contended  that  off- 
package  labeling  would  increase 
production  costs  and  waste  natural 
resources. 

The  agency  has  reviewed  the  Panel's 
recommended  labeling  and,  wherever 
possible,  has  revesed  the  labeling  so 
that  only  essential  information  is 
required.  (See  comments  22,  25,  26,  and 
27  above.)  The  agency  has  also  deleted 
a  number  of  warnings  for  products 
formulated  as  lip  balms,  including  some 
the  comment  requested  be  deleted.  (See 
comments  28,  29,  and  31  above.)  The 
agency  believes  that  the  labeling 
proposed  in  this  tentative  final 
monograph  is  necessary  to  assure 
proper  and  safe  use  of  OTC  drugs  by  the 
public  and  will  not  be  confusing  to 
consumers.  Accordingly,  the  agency 
recommends  that  when  an  OTC  skin 
protectant  drug  product  is  packaged  in  a 
container  that  is  too  small  to  contain  the 
required  labeling,  the  product  be 
enclosed  in  a  carton  or  be  accompanied 


by  a  package  insert  that  complies  with 
the  monograph. 

33.  On  comment  requested  that 
sodium  bicarbonate  (baking  soda)  be 
exempted  from  the  recommended 
warnings  in  §  347.50(c)  (1),  (2),  and  (9). 
Section  347.50(c)(1)  states  "For  external 
use  only."  The  comment  contended  that 
because  sodium  bicarbonate  is  both  a 
food  and  an  antacid,  this  warning 
statement  would  confuse  the  consumer. 
Section  347.50(c)(2)  states  "Avoid 
contact  with  the  eyes."  The  comment 
contended  that  sodium  bicarbonate  is 
nonirritating  according  to  the  Draize 
Rabbit  Eye  Irritation  Test  and  it  is  used 
in  swimming  pools  and  baths.  Section 
347.50(c)(9)  states  "Do  not  apply  to 
extensive  acid  burns.  Flood  acid  bums 
with  cold  tap  water  and  consult  a 
physician."  The  comment  stated  this 
warning  should  only  be  required  when 
the  label  bears  indications  for  relief 
from  minor  burns  and  sunburns. 

In  its  evaluation  of  sodium 
bicarbonate,  the  Panel  pointed  out  that 
sodium  bicarbonate  is  an  effective 
antipruritic  in  relieving  itching  due  to 
nonpoisonous  insect  stings  and  bites  or 
due  to  sunburn.  It  is  also  used  to  relieve 
the  pain  of  minor  acid  bums  (43  FR 
34640).  Because  the  indication  "for  the 
temporary  relief  of  pain  and  itching  due 
to  minor  bums,  sunburn,  *  *  *,  insects 
bites,  and  minor  skin  irritations"  is 
being  specifically  addressed  in  the 
rulemaking  for  OTC  external  analgesic 
dmg  products  (44  FR  69768),  the  agency 
is  transferring  sodium  bicarbonate  to 
that  rulemaking  proceeding.  The  Topical 
Analgesic  Panal  also  recommended  that 
products  containing  any  external 
analgesic  active  ingredient  bear  the 
warnings  "For  external  use  only"  and 
"Avoid  contact  with  the  eyes."  The 
agency  will  address  the  comment's 
statements  about  the  applicability  of 
these  wamings  to  products  containing 
sodium  bicarbonate  prior  to  the 
publication  of  a  final  monograph  for 
external  analgesic  drug  products  in  a 
future  issue  of  the  Federal  Register.  The 
Panel's  recommended  warning  is 
§  347.50(c)(9)  relating  to  acid  burns  will 
also  be  discussed  in  that  publication. 

34.  One  comment  suggested 
substituting  the  term  "concentration"  for 
"dosage"  in  §§  347.10  and  347.20.  The 
comment  explained  that  the  term 
"dosage"  is  not  accurate  when  read  in 
context  with  the  directions  for  use  in 
§347.50(d). 

The  agency  agrees  with  the  comment. 
Accordingly,  "dosage"  has  been 
changed  to  "concentration  "  where 
applicable  in  the  tentative  final 
monograph. 
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35.  One  comment  requested  that 
manufacturers  not  be  required  to  put 
"directions  for  use"  on  petrolatum  labels 
or  at  least  have  this  option  when  label 
space  limitations  are  a  problem.  This 
request  was  based  on  21  CFR  201.116, 
which  provides  that  the  requirement  for 
placing  directions  for  use  on  labels  can 
be  omitted  "insofar  as  adequate 
directions  for  common  uses  thereof  are 
known  to  the  ordinary  individual."  The 
comment  concluded  that  petrolatum's 
long  history  of  use  qualifies  it  for  this 
exemption. 

Because  petrolatum  is  used  for  many 
different  indications,  the  agency 
believes  that  not  including  directions  for 
use  in  the  labeling  might  confuse 
consumers.  It  is  also  possible  that 
consumers  might  not  use  the  product  as 
often  as  needed.  Therefore,  in  the 
consumer's  best  interest,  the  agency  is 
proposing  that  "directions"  be  required 
for  petrolatum. 

II.  The  Agency's  Tentative  Adoption  of 
the  Panel's  Report 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  Hand  Category 
III  Conditions 

1.  Summary  of  ingredient  categories. 
The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Panel,  as  well  as  other  data  and 
information  available  at  this  time,  and  is 
proposing  the  following  categorization 
of  skin  protectant  active  ingredients.  For 
the  convenience  of  the  reader,  the 
following  fable  is  included  as  a 
summary  of  the  categoriation  of  skin 
protectant  active  ingredients  by  the 
Panel  and  the  proposed  classification  by 
the  agency: 


Skm  protectant  active 
lngred«nts 

Panel 

Agency 

»■ 

Allantoin'          

Aluminum  hydroxHte  gel...... 

Bismutr.  submliiie 

Bone  acid 

Calaimoe — 

Cocoa  butler 

Com  starch 

Dimethicone          

1 
1 
N 
II 

1 
1 
1 
1 

in 

1 

1 

1 

D 

U 

1 

1. 

Lfve  yeast  cell  derJMta^^ .. 
Petrolatum                 

Shark  livor  oil 

Sodium  bicartxjnate...... 

Sulfur 

Tannic  acid - 

(•) 

Zinc  acetate'- - 

Zinc  carbonate _... 

Zinc  oxide _ - 

'Also  classified   by  the   Panel  and  the  Agency  as  a 
Category  III  wound  healing  agent 

'C&ssified  only  as  a  wound  healing  agent 

'Deferred. 

'Trar>»ferred 

2.  Testing  of  Category  II  and  Category 
III  conditions.  The  Panel  recommended 
testing  guidelines  for  skin  protectant 


drus  products  (43  F"R  3464:"!  The  agency 
IS  offering  these  guidelines  as  the 
Panel's  recommendations  without 
adopting  ihem  or  making  any  formal 
comment  on  them.  Interested  persons 
may  communicate  with  the  agency 
about  the  submission  of  data  and 
information  to  demonstrate  the  safety  or 
effectiveness  of  any  skin  protectant 
ingredient  or  condition  included  in  the 
review  by  following  the  procedures 
outlined  in  the  agency's  policy  statement 
published  in  the  Federal  Register  of 
September  29, 1981  (46  FR  47740).  This 
policy  statement  includes  procedures  for 
the  submission  and  review  of  proposed 
protocols,  agency  meetings  with 
industry  or  other  interested  persons,  and 
agency  communications  on  submitted 
test  data  and  other  information. 

B.  Summary  of  the  Agency's  Changes  in 
the  Panel's  Recommendations 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  Panel's  report  and  recommended 
monograph  with  the  changes  described 
in  FDA's  responses  to  the  comments 
above  and  with  other  changes  described 
in  the  summary  below.  A  summary  of 
the  changes  made  in  the  Panel's 
conclusions  and  recommendations 
follows. 

1.  The  agency  has  added  the  word 
"drug"  to  5ie  "Scope"  in  §  347.1  of  the 
tentative  final  monograph  and  to  the 
definition  of  skin  protectant  in  §  347.3  to 
emphasize  that  the  monograph  covers 
only  drug  products  and  does  not  cover 
cosmetic  products.  {See  comment  8 
above.) 

2.  The  agency  has  revised  the 
definition  of  a  skin  protectant  drug.  (See 
comment  7  above.) 

3.  The  agency  is  redesignating 
proposed  Subpart  D  as  Subpart  C  and 
placing  the  labeling  sections  of  the 
monograph  under  Subpart  C. 

4.  The  agency  is  deferring  review  of 
the  Panel's  recommended  warning 
limiting  the  use  of  shark  liver  oil  and 
liver  yeast  cell  derivabve  on  children 
under  2  years  of  age  until  it  reviews  the 
use  of  these  ingredients  as  part  of  its 
evaluation  of  diaper  rash  drug  products. 
{See  comment  12  above.) 

5.  The  agency  is  not  including  corn 
starch  in  the  monograph  until  diaper 
rash  drug  products  are  reviewed.  (See 
comment  22  above.) 

6.  The  agency  has  revised  the  labeling 
indications  recommended  by  the  Panel, 
and  the  permitted  combinations  in 

§  347.20  have  been  clarified  to  reflect 
the  revised  labeling  indications.  (See 
comment  22  above.) 


7.  The  agency  has  revised  the  Panel  s 
recommended  warning  statement  in 

§  347.50(c)(3).  (See  comment  28  above.) 

8.  The  agency  has  exempted  lip  balm 
drug  products  from  the  warnings  in 

§  347.50(c)  (1).  (2),  and  (4).  (See 
comments  28,  29.  and  31  above.)  To 
clarify  the  meaning  of  "lip  balm,"  the 
agency  is  adding  a  definition  of  this  term 
to  §  347.3. 

9.  The  agency  has  transferred  sodium 
bicarbonate  to  the  rulemaking  for  OTC 
external  analgesic  drug  products.  (See 
comment  33  above.) 

10.  The  agency  has  substituted  the 
term  "concentration"  for  "dosage" 
where  appropriate  in  the  tentative  final 
monograph.  (See  comment  34  above.) 

11.  In  an  effort  to  simplify  OTC  drug 
labeling  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word    doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  other  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"physician"  or  the  word  "doctor."  This 
tentative  final  monograph  proposes  that 
option. 

12.  The  Panel  proposed  the  same 
warning  for  dimethicone  in  S  347.50(c)(5) 
and  for  petrolatum  and  white  petrolatum 
in  §  347.50(c)(7).  The  agency  proposes  to 
redesignate  this  warning  as 

§  347.50(c)(4)  and  to  make  it  applicable 
to  all  skin  protectants  labeled  with  the 
same  indications  as  dimethicone, 
petrolatum,  or  white  petrolatum.  The 
agency  further  proposes  to  revise  this 
warning  to  include  the  term  "deep"  to 
describe  wounds  that  should  not  be  self- 
treated  with  these  skin  protectants  and 
to  advise  consumers  to  consult  a  doctor 
for  such  wounds.  These  revisions  are 
proposed  because  deep  wounds,  as  well 
as  puncture  wounds,  should  be  treated 
by  a  doctor  for  adequate  protection 
against  tetanus.  As  revised,  the 
proposed  warning  for  products  labeled 
according  to  {  347.50(b)  (1)  or  (2)  reads 
as  follows:  "Not  to  be  applied  over  deep 
or  puncture  wounds,  infections,  or 
lacerations.  Consult  a  doctor." 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  either  a  Regulatory 
Impact  Analysis,  as  specified  in 
Executive  Order  12291.  or  a  Regulatory 
FlexibiUty  Analysis,  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Some  skin  protectant  products  may 
have  to  be  reformulated  to  delete 
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r.onrr.onogrpah  ingredients.  However, 
there  are  a  number  of  Category  I 
mgreditnts  available  for  reformulation. 
The  agency  believes  that  minimal 
testing  of  nonmonograph  ingredients 
will  be  done  because  of  the  availability 
of  other  ingredients  for  reformulation. 
Manufacturers  will  have  up  to  12 
months  to  revise  their  product  labeling. 
In  most  cases,  this  will  be  done  at  the 
next  printing  so  that  minimal  costs 
should  be  incurred.  Thus,  the  impact  of 
the  proposed  rule,  if  implemented, 
appears  to  be  minimal.  Therefore,  the 
agency  concludes  that  the  proposed  rule 
IS  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  the  proposed  rule, 
if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  skin  protectant 
drug  products.  Types  of  impact  may 
include,  but  are  not  limited  to,  costs 
associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  skin 
protectant  drug  products  should  be 
accompanied  by  appropriate 
documentation. -Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
re\  !pvv  on  skin  protectant  drug  products, 
a  period  of  120  days  from  the  date  of 
publication  of  this  proposed  rulemaking 
in  the  Federal  Register  will  be  provided 
for  corr.ments  on  this  subject  to  be 
developed  and  submitted.  The  agency 
will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
t:ndl  rule 

The  agency  has  determined  that  under 
21  ere  25.24(d)(9)  (proposed  in  the 
Federal  Register  of  December  11, 1979; 
44  fR  71742)  this  proposal  is  of  a  type 
•hat  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  en\  ironmental  impact  statement 
IS  required 

List  of  Subjects  in  21  CFR  Part  rr 

OTC  drugs.  Skin  protectants. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(p). 
502.  505,  '01,  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat   948  (21  U  S  C  321(p).  352.  355.  371)). 
and  'he  .-\  im.inis'rative  Procedure  Act 


(sees.  4.  5,  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  554,  702,  703. 
704)).  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010:  April  14, 1982),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  new 
Part  347  to  read  as  follows: 


PART  34?--Si<?N  PROTEC'^'^A^ 
PRODUCTS  FOR  Ovf  R  "''HE^C 
HUMAN  USE 

Si^Dpat  A —General  Provisions 


DR 
i  N 1 
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Scope. 
Definitions. 


SuDD  )  •  8— Active  Ingredients 

347.10    Skin  protectant  active  ingredients. 
347.20    Permitted  combinations  of  acUve 
ingredients. 

Subpart  C— Labeling 

347,50    Labeling  of  skin  protectant  drug 
products. 
Authority:  Sees.  201  (p).  502,  505,  701,  52 
Stat.  1041-1042  as  amended.  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p).  352.  355. 
371):  sees.  4.  5.  and  10.  60  Stat.  238  and  243  as 
amended  (5  U.S.C.  553.  702.  703.  704). 

S  ,r  p  !     A— General  Provisions 

§  347.1    Scope. 

(a)  An  over-the-counter  skin 
protectant  drug  product  in  a  form 
suitable  for  topical  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this  part 
and  each  of  the  general  conditions 
established  in  §  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  347.3    Definitions. 

As  used  in  this  part: 

(a)  Skin  protectant.  A  drug  which 
protects  injured  or  exposed  skin  or 
mucous  membrane  surface  from  harmful 
or  annoying  stimuli. 

(b)  Lip  balm.  A  drug  product  that 
reheves  and  prevents  dryness  or 
chapping  of  the  exposed  surface  of  the 
lips. 

Subpart  B— Active  Ingredients. 

5     I  Skin  protectant  active 

ing-edie":s. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following,  within 
the  established  concentration  for  each 
ingredient: 

(a)  Allantoin.  0.5  to  2  percent. 

(b)  Aluminum  hydroxide  gel.  0.15  to  5 
percent. 

(c)  Calamine.  1  to  25  percent. 


(d)  Cocoa  butter,  50  to  100  percent. 

(e)  Dimethicone.  1  to  30  percent. 

(f)  Glycerin.  20  to  45  percent. 

(g)  Kaolin.  4  to  20  percent. 

(h)  Petrolatum.  30  to  100  percent, 
(i)  Shark  liver  oil.  3  percent, 
(j)  White  petrolatum,  30  to  100 
percent, 
(k)  Zinc  acetate.  0.1  to  2  percent 
(1)  Zinc  Carbonate,  0.2  to  2  percent, 
(m)  Zinc  oxide.  1  to  25  percent. 

§  34^  20     PerTiitied  combinations  o*  .active 
Ingredients. 

(aj  Any  two  or  more  of  the  ingredients 
identified  in  §  347.10  (a),  (d),  (h),  (i),  and 
(j)  may  be  combined  provided  the 
combination  is  labeled  according  to 
§  347.50(b)(1)  and  provided  each 
ingredient  in  the  combination  is  within 
the  concentration  specified  in  §  347.10. 

(b)  Any  two  or  more  of  the  ingredients 
identified  in  §  347.10  (a),  (d).  (e).  (f).  (h). 
(i),  and  (j)  may  be  combined  provided 
the  combination  is  labeled  according  to 
§  347.50(b)(2)  and  provided  each 
ingredient  in  the  combination  is  within 
the  concentration  specified  in  §  347.10. 

(c)  Any  two  or  more  of  the  ingredients 
identified  in  §  347.10  (b).  (c),  (g),  (k).  (1). 
and  (m)  may  be  combined  provided  the 
combination  is  labeled  according  to 

§  347.50(b)(3)  and  provided  each 
ingredient  in  the  combination  is  within 
the  concentration  specified  in  §  347.10. 

SuDpart  C  — Labeling 

§  347.50    Laoeiing  of  skin  protectant  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 
the  product  as  a  "skin  protectant." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  under  the 
heading  "Indications"  that  is  limited  to 
one  or  more  of  the  following  phrases; 

(1)  For  products  containing  any 
ingredient  in  §  347.10  (a),  (d).  (h),  (i),  and 
(j).  "For  the  temporary  protection  of 
minor  cuts,  scrapes,  burns,  and 
sunburn." 

(2)  For  products  containing  any 
ingredient  in  §  347.10  (a),  (d),.  (e).  (f).  (h), 
(i),  and  (j).  "Helps  prevent  and 
temporarily  protects  chafed,  chapped, 
cracked,  or  windburned  skin  and  lips." 

(3)  For  products  containing  any 
ingredient  in  §  347.10  (b).  (c).  (g).  (k).  (1), 
and  (m).  "Dries  the  oozing  and  weeping 
of  poison  ivy.  poison  oak.  and  poison 
sumac." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "For  external  use  only." 

(2)  "Avoid  contact  with  the  eyes." 
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(3)  "If  condition  worsens  or  does  not 
improve  within  7  days,  consult  a 
doctor." 

(4)  For  products  labeled  according  to 
§  347.50(b)  (1)  or  (2).  "Not  to  be  applied 
over  deep  or  puncture  wounds, 
infections,  or  lacerations.  Consult  a 
doctor." 

(5)  For  products  formulated  as  Up 
balms.  The  warnings  in  paragraph  (c) 
(1),  (2),  and  (4)  of  this  section  are  not 
required  for  lip  balm  products. 

(6)  For  products  containing  aluminum 
hydroxide  gel  identified  in  §  347. 10(b). 
"Do  not  use  on  children  under  6  months 
of  age  without  consulting  a  doctor." 

(7)  For  products  containing  glycerin 
identified  in  §  347.10(f).  "Do  not  use  on 
children  under  6  months  of  age  without 
consulting  a  doctor." 

(8)  For  products  containing  zinc 
acetate  identified  in  §  347. 10(k).  "Do  not 
use  on  children  under  2  years  of  age 
without  consulting  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statement  under  the  heading 
"Directions":  "Apply  liberally  as  often 
as  necessary." 

(e)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  above. 

Interested  persons  may,  on  or  before 
April  18, 1983,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
regulation.  A  request  for  an  oral  hearing 
must  specify  points  to  be  covered  and 
time  requested.  Written  comments  on 
the  agency's  economic  impact 
determination  may  be  submitted  on  or 
before  June  15, 1983.  Three  copies  of  all 
comments,  objections,  and  requests  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments, 
objections,  and  requests  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before 
February  15, 1984,  may  also  submit  in 
writing  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Written  comments  on  the  new  data  may 
be  submitted  on  or  before  April  16, 1984. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 


drugs,  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  establishing  a  final  monograph,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  April  16, 1984. 
Data  submitted  after  the  closing  of  the 
administrative  record  will  be  reviewed 
by  the  agency  only  after  a  final 
monograph  is  published  in  the  Federal 
Register  unless  the  Commissioner  finds 
good  cause  has  been  shown  that 
warrants  eailier  consideration. 

Dated:  January  27, 1983. 

Arthur  Hull  Hayes,  Jr.. 

Commissioner  of  Food  and  Drugs. 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Parts  272.  273,  276  and  27? 
[Amdt  No.  242] 

Food  Stamp  Program;  Disqualification 
Penalties  for  Intentional  Program 
Violation,  and  Improvefl  Recovery  o* 
Overpayments 

agency:  Food  and  Nutrition  Service, 

USDA 

action;  Final  rule. 

summary:  This  rulemaking  contains 
fir.ai  regulations  for  the  Food  Stamp 
Program  to  implement  certain  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  and  the  Food  Stamp  Act 
.Amendments  of  1982.  These  provisions 
are  aimed  at  deterring  Food  Stamp 
Program  abuse,  and  improving  recovery 
of  overpayments,  this  rule  also  makes 
related  changes  based  on 
recommendations  received  during  the 
comment  period  on  the  proposed 
rulerr^ak.ng. 

DATES;  This  rule  is  effective  February 
15,  l*Bo  an  ;  shall  be  fully  implemented 
r.o  late;-  •.r-.ar  Apn!  1   IQR.T 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Thomas  O'Connor,  Supervisor, 
Policy  and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia  22302; 
Phone:  (703)  756-3429. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  fmai  rulemaking  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1,  and  .has  been  classified  "not  major."  It 
v\  1;  r.o:  .i'.ave  an  annual  effect  on  the 
eccn  rr.y  of  SlOO  milhon  or  more,  nor  is 
It  h.^el\  to  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions.  Because  the  rule  will  not 
directly  affect  the  business  community. 
It  wil!  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  irmovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpnses  in  domestic  or  export 
markets. 

Robert  E.  Leard,  Acting  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined,  in  accordance  with  5  U.S.C 
553,  that  good  cause  exists  for  making 
this  rulemaking  effective  less  than  30 
days  after  pubUcation.  The  Food  Stamp 
Act  Amendents  of  1982  were  enacted  on 


September  8, 1982.  Section  192(a)  of 
these  1982  Amendments  established  the 
enactment  date  of  the  1982  Amendments 
as  the  effective  date  for  those  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  not  yet  implemented  by  the 
Department.  In  addition.  Section  193  of 
the  1982  Amendments  established  the 
enactment  date  of  the  1982  Amendments 
as  the  effective  date  of  its  provisions. 
States  are  given  until  April  1, 1983  to 
fully  implement  the  rule. 

The  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  and  Samuel  J.  Comelins. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  the  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  action  will  implement 
those  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the  Food 
Stamp  Act  Amendments  of  1982  aimed 
at  deterring  Food  Stamp  Program  abuse 
and  improving  recovery  of 
overpayments.  Slate  and  local  welfare 
agencies  will  be  affected  to  the  e\tent 
that  they  administer  the  Program.  Those 
most  affected  will  be  individuals 
participating  in  the  Program  who  are 
found  to  have  committed  a  Program 
violation,  and  households  which  have 
received  an  overissuance. 

Note. — In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507),  the 
reporting  and  recordkeeping  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB).  (OMB  approval  No.  0584- 
0064.) 

Background 

The  Department,  on  Monday,  June  21. 
1982,  at  47  FR  26639.  issued  proposed 
regulations  to  implement  those 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  relating  to  the 
disqualification  penalties  for  intentional 
Program  violation,  and  the  improved 
recovery  of  overpayments.  These 
proposed  regulations  were  republished 
in  the  Federal  Register  on  Tuesday,  June 
22, 1982,  at  47  FR  27038,  to  meet 
requirements  for  publication  on  the 
Tuesday/Friday  schedule  assigned  to 
the  Food  and  Nutrition  Service.  This 
rulemaking  contains  final  regulations 
based  on  the  provisions  of  the  June  21 
proposed  rule. 

"Hiis  final  rulemaking  will  implement 
the  following  provisions  of  the 
Reconciliation  Act  relating  to  the 
disqualification  penalties  for  intentional 
Program  violation  (misrepresentation  or 
fraud).  First,  the  basis  for 
disqualification  is  expanded  to  include 
the  intentional  making  of  false  or 
misleading  statements, 
misrepresentations,  or  the  concealment 


or  withholding  of  facts,  as  well  as  the 
commission  of  any  act  that  constitutes  a 
violation  of  any  State  food  stamp 
statute.  Second,  mandatory 
disqualification  periods  of  six  months 
for  the  first  offense,  12  months  for  the 
second,  and  permanently  for  the  third 
offense  will  be  imposed  against  any 
individual  found  to  have  committed  an 
intentional  Program  violation,  regardless 
of  whether  the  determination  was 
arrived  at  administratively  or  through  a 
court  of  law.  Third,  State  agencies  are 
prohibited  from  increasing  the  benefits 
to  the  household  of  a  disqualified  person 
because  of  the  disqualification.  And 
fourth,  the  Department  is  required  to 
promulgate  regulation  to  ensure  that 
information  concerning  disqualified 
individuals  is  forwarded  by  State 
agencies  t»  the  Department. 

In  addition,  this  final  rulemaking  will 
implement  the  following  provisions  of 
the  Reconciliation  Act  regarding  the 
improved  recovery  of  overpayments. 
First,  the  household  of  the  disqualified 
individual,  rather  than  the  household 
member  guilty  of  an  intentional  Program 
violation,  is  held  responsible  for 
repaying  the  resultant  overissuance  and 
must  agree  to  repayment  in  cash  or  to  a 
reduction  in  its  allotment.  Second,  in 
cases  not  the  result  of  Program  violation 
or  State  agency  error.  State  agencies  are 
required  to  collect  overissuances  from 
those  persons  still  participating  in  the 
Program  by  reducing  future  allotments. 
Third,  the  amount  by  which  State 
agencies  can  reduce  the  household's 
monthly  allotment  in  the  collection  of 
overissuances  not  the  result  of 
intentional  Program  violation  or  Stale 
agency  error  is  limited  to  10  percent  of 
the  allotment  or  $10  per  month, 
whichever  will  result  in  faster  collection. 
And  fourth.  State  agencies  are  allowed 
to  retain  50  percent  of  the  value  of 
claims  collected  through  use  of  the 
expanded  basis  for  disqualification  and 
25  percent  of  the  value  of  the  collection 
of  claims  not  the  result  of  intentional 
Program  violation  or  State  agency  error. 

The  Food  Stamp  Act  Amendments  of 
1982  (Pub.  L  97-253,  enacted  on 
September  8, 1982)  also  contained  some 
provisions  relative  to  the  recovery  of 
recipient  overissuances.  First,  State 
agencies  are  allowed  to  collect  any  type 
of  overissuance  by  using  means  other 
than  allotment  reduction  or  cash 
repayment.  Second,  the  household  of  a 
disqualified  individual  is  allowed  30 
days  after  it  is  requested  to  choose 
between  cash  repayment  or  a  reduced 
allotment  before  the  State  agency  takes 
action  to  reduce  the  household's 
allotment.  And  third.  State  agencies  are 
specifically  prohibited  from  retaining 
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any  portion  of  recovered  overissuances 
which  resulted  from  State  agency  error. 
Although  the  1982  Amendments  were 
enacted  after  the  Department  issued  the 
June  21  proposed  rulemaking,  the  June 
21  proposal  contained  proposed 
regulations  dealing  with  the  subject 
matter  of  these  three  statutory 
provisions.  Therefore,  this  final 
rulemaking  will  also  implement  those 
provisions  of  the  1982  Amendments 
relating  to  the  improved  recovery  of 
overpayments.  (Other  changes  in  the 
Food  Stamp  Program  mandated  by  the 
1982  Amendments  are  being  addressed 
in  separate  rules.) 

All  comment  letters  received  during 
the  60-day  comment  period  on  the  June 
21, 1982  proposed  rulemaking  were 
reviewed  and  considered  during  the 
development  of  the  final  regulations 
contained  in  this  action.  The 
Department  received  72  comment 
letters.  Comments  were  received  from 
one  member  of  Congress,  one  internal 
division  and  six  Regional  Offices  of  the 
Food  and  Nutrition  Service,  one  other 
Federal  agency,  29  State  welfare 
agencies,  four  local  welfare  agencies, 
one  local  law  enforcement  agency,  two 
eligibility  workers,  11  public  interest 
groups,  and  16  members  of  the  general 
public.  This  preamble  discusses  changes 
made  from  the  proposed  regulations  as  a 
result  of  those  comments.  The  preamble 
also  addresses  other  concerns  of 
commenters  where  changes  were  not 
made.  A  full  understanding  of  the  basis 
and  purpose  of  these  final  provisions 
may  require  reference  to  the  June  21 
Federal  Register  publication,  and  to  the 
extent  applicable,  the  contents  of  the 
preamble  to  the  proposed  rule  are 
incorporated  by  reference. 

/.  Implementation 

1.  General.  The  proposed  rule  would 
have  allowed  the  State  agency  to 
implement  the  rules  as  soon  as  possible, 
but  no  later  than  the  first  day  of  the 
month  120  days  after  publication.  The 
Department's  intent  was  to  allow  State 
agencies  the  option  to  implement  the 
new  regulations  on  the  first  day  of  the 
next  yearly  quarter  following 
publication  of  the  final  rulemaking. 
Several  State  agencies  have  requested 
on  a  number  of  occasions  that  the 
Department  provide  for  implementation 
of  new  regulations  on  the  first  day  of 
yearly  quarters,  whenever  possible,  in 
order  to  facilitate  making  changes  to 
their  administrative  procedures. 

The  Department  received  six 
comments  on  the  proposed 
implementation  schedule.  One 
commenter  expressed  the  hope  that  the 
final  regulations  would  be  implemented 
as  soon  as  possible  and  without  further 


delay.  Two  commenters  supported 
giving  State  agencies  until  the  first  of  the 
month  120  days  from  the  date  of 
publication  of  final  rules.  Two 
commenters  felt  that  the  proposed 
implementation  timeframes  were  too 
short  and  unrealistic  in  view  of  the 
changes  required.  And,  one  commenter 
specifically  requested  that  State 
agencies  be  given  until  the  first  day  of 
the  month  160  days  following 
publication  of  final  rules. 

As  a  result  of  the  passage  of  the 
implementation  sections  of  Pub.  L.  97- 
253,  as  discussed  above,  all  of  the 
legislatively  mandated  provisions 
contained  in  this  final  rule  became 
effective  when  the  1982  Amendments 
were  signed  into  law  on  September  8, 
1982.  The  Department  has  decided  to 
provide  for  implementation  of  the  final 
rule  no  later  than  April  1, 1983.  This  will 
enable  State  agencies  to  implement  it  as 
soon  as  practicable  or  to  take  advantage 
of  quarterly  implementation  should  they 
choose  to  do  so.  It  also  should  provide 
sufficient  time  to  amend  food  stamp 
handbooks  and  forms,  make  any 
necessary  changes  in  data  processing 
systems  and  administrative  procedures, 
and  train  eligibility  workers. 

2.  Disqualification  penalties.  The 
proposed  rule  would  have  required  the 
State  agency  to  apply  the 
disqualification  penalties  in  effect  at  the 
time  of  the  offense.  The  intent  was  to 
apply  the  new  disqualification  penalties 
of  six  months  for  the  first  violation,  12 
months  for  the  second,  and  permanent 
disqualification  for  the  third  offense 
only  to  individuals  disqualified  for 
actions  which  occurred  after 
implementation  of  the  final  rule.  The 
Department  received  a  number  of 
implementation-related  comments  as  a 
result  of  this  provision. 

One  commenter  requested  that  we 
clarify  whether  the  State  agency  would 
also  have  to  apply  the  procedures  for 
administrative  disqualification  and 
treatment  of  income  and  resources  of 
disqualified  members  in  effect  at  the 
time  of  the  offense.  Another  commenter 
recommended  that  the  final  rule  clearly 
provide  that  the  disqualification 
procedures  in  the  final  rule  apply  only  to 
acts  of  intentional  Program  abuse 
occurrring  after  implementation  of  the 
final  rule.  The  Department  never 
intended  for  the  proposed  poHcy 
regarding  disqualification  penalties  to 
be  extended  to  cover  all  the  procedures 
contained  in  the  rulemaking.  It  would 
not  be  administratively  feasible  or 
sound  Program  management  to  require 
the  State  agency  to  apply  different 
administrative  procedures  for 
disqualifying  Program  violators 


depending  on  the  date  of  the  offense. 
Therefore,  language  has  been  added  to 
the  implementation  section  to  clarify 
that  all  of  the  administrative  procedures 
authorized  by  this  final  rule  relating  to 
disqualification,  except  the  new 
disqualification  penalties,  apply  to  the 
disqualification  of  any  individual 
suspected  of  an  offense  which  occurred 
under  the  Food  Stamp  Act  of  1977. 

Five  commenters  expressed  the  belief 
that  it  would  be  cumbersome  and 
administratively  complex  to  apply  the 
disqualification  penalties  themselves 
based  on  when  the  offense  occurred, 
and  recommended  applying  the 
disqualification  penalties  in  effect  at  the 
time  of  the  disqualification.  Another 
commenter  felt  that  additional 
clarification  was  needed  concerning  this 
matter.  The  Department  continues  to 
believe  that  it  is  most  equitable  to  apply 
the  penalties  which  were  in  effect  at  the 
time  of  the  offense  and  does  not  view 
this  requirement  as  administratively 
burdensome.  Since  participants  are 
warned  on  the  application  form  of  the 
consequences  of  failure  to  comply  with 
Program  requirements,  it  would  be 
unjust  to  later  impose  a  different  penalty 
than  they  expected  to  receive. 
Therefore,  the  Department  has  clarified 
in  the  implementation  section  that  the 
new  penalties  will  apply  only  for 
offenses  which  occur  after 
implementation  of  the  final  rules. 
Moreover,  the  new  penalties  will  apply 
only  to  those  households  which  are 
certified  on  the  basis  of  an  application 
form  which  contained  the  new  penalties 
or  to  currently  participating  households 
which  have  been  given  written 
notification  that  the  new  penalties  have 
superceded  the  old  penalties  as 
described  on  earlier  application  forms. 

Another  issue  raised  by  two 
commenters  was  the  question  of 
whether  the  new  disqualification 
penalties  would  apply  to  recurring  acts 
of  the  same  offense  which  occurred  over 
a  period  of  time  prior  to  and  after 
implementation  of  the  final  rule.  In  view 
of  the  fact  that  the  Department  has 
decided  to  continue  the  current  policy  of 
prohibiting  the  State  agency  from 
separating  acts  of  the  same  offense 
which  recur  over  a  period  of  time  in 
order  to  impose  separate  penalties,  it 
seems  practicable  to  apply  the  new 
penalties  under  such  circumstances.  The 
individual  will  have  been  warned  of  the 
new  penalties  and  have  had  ample 
opportunity  to  cease  the  intentional 
Program  violation  which  could  lead  to 
disqualification.  Therefore,  clarificatioil 
of  this  policy  has  been  added  to  the 
implementation  section. 
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The  Ekpartmer.t  received  three 
comments  on  implementation  of  the 
requirem.ent  that  State  agencies  report 
to  the  Food  and  Nutrition  Service  (FNS) 
information  on  individuals  disqualified 
for  intentional  Program  violation.  One 
commenter  asked  that  we  clarify 
whether  State  agencies  will  be  required 
to  report  information  on  individuals 
disqualified  prior  to  implementation  of 
the  final  rule,  and  two  commenters 
requested  that  State  agencies  be 
provided  sufficient  time  to  comply  with 
the  new  reporting  requirement.  The 
Department  agrees  with  the  concerns 
raised  by  these  commenters  and  is, 
therefore,  giving  State  agencies  until 
October  1, 1983  to  report  information  on 
individuals  disqualified  under  previous 
regulations  implementing  the  Food 
Stamp  Act  of  1977. 

3.  Claims.  The  Department  received  a 
number  of  comments  relating  to 
implementation  of  the  claims  provisions 
in  the  final  rule  which  warrant 
discussion.  Three  commenters  requested 
that  we  clarify  whether  the  procedures 
contained  in  the  final  rule  would  apply 
to  claims  pending  upon  implementation 
(i.e..  those  claims  already  established 
but  not  fully  recovered).  One  of  these 
commenters  recommended  that  any 
claim  being  collected  when  the  final 
Piles  are  implemented  continue  to  be 
collected  under  current  procedures. 
.%iother  commenter  recommended  that 
such  claims  be  handled  in  accordance 
with  the  procedures  in  the  final  rules, 
and  that  claims  already  terminated 
remain  terminated  and  suspended 
claims  remain  in  suspense.  Of  primary 
concern  to  these  commenters  is  the 
issue  of  whether  or  not  the  State  agency 
will  be  allowed  to  utilize  allotment 
reduction  for  recoupment  of  inadvertent 
household  error  claims  already 
established  upon  implementation  of  the 
final  rule.  The  Department  sees  no 
reason  for  limiting  the  State  agency's 
use  of  this  method  of  collection  or  any 
other  procedure  in  the  final  rule  to  only 
those  cverissuances  discovered  after 
implementation.  Therefore,  language  has 
been  added  to  the  implementation 
section  to  clarify  that  the  recovery 
provisions  contained  in  the  final  rule 
apply  to  any  claim  against  a  household 
for  an  ovenssuance  which  occurred 
under  the  Food  Stamp  Act  of  1977. 

The  issue  rai.sed  by  the  commenter 
concerning  suspended  claims  remaining 
in  suspense  and  ♦erminated  claims 
rerriaining  terminated  is  somewhat  more 
involved,  and  would  seem  to  also  apply 
to  compromised  claims  The  proposed 
rule  would  have  made  optional  the 
current  requirements  that  State  agencies 
suspend  collection  action  on  claims 


when  certain  criteria  have  been  met, 
that  claims  be  terminated  after  they  are 
held  in  suspense  for  three  years,  and 
that  the  amount  of  a  claim  be 
compromised  to  an  amount  that  will 
allow  the  household  to  repay  within 
three  years.  The  Department's  intent  in 
making  these  requirements  optional  was 
to  provide  State  agencies  increased 
flexibility  in  settling  and  adjusting 
claims,  and  to  allow  them  to  collect 
additional  cverissuances.  There  is, 
however,  a  major  difference  in  purpose 
inherent  in  suspending  claims  which 
does  not  exist  in  the  cases  of 
compromising  and  terminating  claims. 
Collection  action  is  suspended  on  a 
claim  when  the  State  agency  determines 
that  collection  is  unlikely  at  the  present 
time  but  that  it  may  occur  at  some  time 
in  the  future.  The  amount  of  a  claim  is 
compromised  or  collection  action  is 
terminated  when  the  State  agency 
determines  that  recovery  of  the  full 
amount  is  not  possible  or  that 
repayment  is  unlikely.  The  end  result  is 
that  a  suspension  action  is  a  temporary 
measure,  while  compromising  and 
terminating  are  considered  to  be 
permanent  by  all  parties  involved. 
Therefore,  the  Department  has  decided 
to  allow  State  agencies  the  option  to 
reinstate  any  claims  which  have 
previously  been  suspended  under  the 
Food  Stamp  Act  of  1977,  and  to 
authorize  the  use  of  the  recovery 
provisions  in  the  final  rule  for  collecting 
such  claims.  However,  the  State  agency 
cannot  reinstate  any  previously 
compromised  amounts  of  a  claim  or  any 
terminated  claims  in  order  to  collect 
such  overissuances  under  the  final  rules. 
Another  issue  raised  by  a  commenter 
concerns  exactly  how  far  back  the  State 
agency  can  go  in  calculating  the  amount 
of  an  overissuance.  The  proposed  rule 
would  have  continued  the  current  policy 
of  requiring  the  State  agency  to 
calculate  the  amount  of  an  intentional 
Program  violation  claim  back  to  the 
month  the  act  occurred,  regardless  of  the 
length  of  time  that  elapsed  until  the 
determination  of  intentional  F*rogram 
violation  was  made.  It  would  also  have 
allowed  the  State  agency  the  option  to 
calculate  the  amount  of  an  inadvertent 
household  or  administrative  error  claim 
back  to  the  month  the  error  occurred, 
regardless  of  the  length  of  time  that 
elapsed  until  the  error  was  discovered. 
The  commenter  requested  that  we 
stipulate  that  the  amount  of  the  claim 
can  only  be  calculated  back  to  the  dSte 
of  implementation  of  regulations  under 
the  Food  Stamp  Act  of  1977.  The 
Department  agrees.  In  the  preamble  to 
the  final  regulations  implementing  the 
Food  Stamp  Act  of  1977  issued  on 


October  17, 1978  (at  4  ^  FK  4-846],  the 
Department  gave  State  agencies  until 
November  1, 1979  to  file  claims  against 
households  for  overissuances  under  the 
Food  Stamp  Act  of  1964.  Therefore, 
language  has  been  added  to  clarify  that 
the  State  agency  can  only  go  back  to 
March  1, 1979  in  calculating  the  amount 
of  a  claim. 

The  Department  is  taking  this 
opportunity  to  clarify  two  other  issues 
relating  to  the  implementation  of  the 
claims  provisions  contained  in  the  final 
rulemaking.  First,  the  Department  is 
adding  language  to  make  clear  that  the 
State  agency  retention  of  50  percent  of 
the  value  of  collected  intentional 
Program  violation  claims  and  25  percent 
of  the  value  of  collected  inadvertent 
household  error  claims  applies  to  any 
collection  action  retroactive  to  January 
1, 1982.  This  is  consistent  with  the  public 
notice  issued  on  June  1. 1982  (at  47  FR 
23786)  which  informed  State  agencies  of 
the  availability  of  these  additional  funds 
as  an  incentive  to  pursue  collection  of 
claims.  And  second,  language  is  added 
to  clarify  that  the  first  quarterly  report 
on  the  Status  of  Claims  Against 
Households,  Form  FNS-209,  will  cover 
the  period  from  January  1  to  March  31, 
1983,  and  is  due  to  FNS  no  later  than 
April  30, 1983.  (See  7  CFR  272.1  (g)(58)). 

77.  Disqualification  Penalties  for 
Intentional  Program  Violation 

1.  Household  Concept.  The  proposed 
rule  would  have  continued  the  current 
practice  of  considering  individuals 
disqualified  for  intentional  Program 
violation  (intentional  misrepresentation 
or  fraud)  as  nonhousehold  members. 
Current  Program  regulations  categorize 
certain  types  of  individuals  residing  in  a 
household  as  nonhousehold  members 
for  purposes  of  determining  the 
household's  eligibility  and  allotment 
level.  Such  nonhousehold  members, 
which  include  roomers,  live-in 
attendants,  and  others,  are  allowed  to 
participate  in  the  Program  as  separate 
households  if  otherwise  eligible.  One 
commenter  pointed  out  that  this 
classification  is  technically  inaccurate 
for  some  individuals  because  they  are 
ineligible  to  participate  and  their  income 
and  resources  are  considered  as 
available  to  the  remaining  eligible 
household  members.  The  Department 
agrees  with  this  argument  and, 
consequently,  is  taking  this  opportunity 
to  revise  the  appropriate  section  of  the 
regulations.  The  final  rule  divides  the 
current  category  of  nonhousehold 
members  into  two  separate  categories  in 
order  to  distinguish  between  those 
individuals  who  are  "excluded"  from 
participation  and  those  who  remain 
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nonhoushoid  members  Exchided 
household  members  include  those 
persons  who  are  barred  from 
participation  because  they  are  ineligible 
aliens  or  because  of  disqualification  for 
failure  to  provide  a  social  security 
number  (SSN),  for  intentional  Program 
violation,  or  for  failure  to  comply  with 
workfare  requirements.  (See  7  CTR 
273.1(b)). 

2.  Income  and  Resources  of 
Disqualified  Persons.  The  proposed  rule 
would  count  all  of  the  disqualified 
member's  income  as  available  to  the 
remaining  household  members  but 
exclude  the  disqualified  member  when 
determining  the  household's  size.  Under 
current  Program  regulations,  the  income 
of  the  disqualified  member  is  counted 
after  a  pro  rata  share  (for  the 
disqualified  member)  has  been  taken 
out.  Current  policy  has  resulted  in  some 
households  receiving  an  increase  in 
benefits  when  a  household  member  is 
disqualified  because  the  income  which 
is  not  counted  as  available  to  the 
household  may  be  substantial.  Aware  of 
this  problem.  Congress  specifically 
prohibited  any  increase  in  benefits  to 
the  household  of  a  person  disqualified 
for  intentional  Program  violation 
(Section  112  of  Pub.  L.  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981). 

For  commenters  recommended  that 
the  Department  require  the  use  of  the 
same  method  of  calculating  the  budget 
for  all  households  with  a  disqualified 
member  (i.e.,  those  households  with  a 
member  disqualified  for  failure  to 
provide  an  SSN  or  for  being  an  ineligible 
alien  as  well  as  for  intentional  Program 
violation).  Two  of  these  commenters 
further  suggested  that  the  Department 
accomplish  this  objective  by  counting  all 
of  the  income  of  a  disqualified  member 
as  available  to  the  household  and 
applying  a  pro  rate  share  reduction  (for 
the  disqualified  member)  to  the 
household's  allotment.  The  other  two 
commenters  requested  that  we  utilize 
the  procedure  proposed  for  treatment  of 
the  income  of  household  members 
disqualified  for  intentional  program 
violation  for  all  disqualifed  household 
members.  In  addition,  five  commenters 
recommended  that  the  current  pohcy  be 
retained  and  that  the  Department  merely 
stipulate  in  the  regulations  that  the 
household  cannot  receive  any  increase 
in  benefits  as  a  result  of  the 
disqualificatfon  of  a  household  member 
for  intentional  Program  violation. 

The  Department  has  decided  not  to 
change  the  proposed  procedure.  It  is  not 
possible  to  use  the  same  method  of 
calculating  the  household  budget  for  all 
households  v\,th  an  excluded  household 


member  at  this  time  Sf'-tion  610  of  the 
Food  Stamp  Act  of  19^"  as  amended, 
specifically  mandates  liiat  the  income  of 
an  Indivudual  excluded  from 
participation  because  of  ineligible  alien 
status  be  counted  after  a  pro  rata  share 
has  been  taken  out.  This  is  the 
procedure  currently  being  used  for 
households  with  members  disqualified 
for  fraud  and.  as  mentioned  earlier,  it 
has  resulted  in  some  households 
receiving  an  increase  in  benefits 
because  the  pro  rata  share  of  the 
disqualified  member's  income  may 
respresent  a  substantial  amount.  Also, 
the  Department  does  not  believe  that 
merely  stipulating  in  the  regulations  that 
a  household  cannot  receive  any  increase 
in  benefits  as  a  result  of  the 
disqualification  would  adequately 
address  the  problem.  The  effect  of  such 
a  provision  without  changing  the  current 
method  of  treating  the  disqualifed 
member's  income  would  be  to  penalize 
only  those  households  whose  monthly 
allotment  increased  beyond  the  previous 
level.  Unless  the  allotment  of  every 
household  with  a  member  disqualified 
for  intentional  Program  violation  would 
be  affected  by  the  disqualification,  the 
imposition  of  a  disqualification  penalty 
would  be  a  meaningless  and,  possibly, 
unfair  exercise.  In  addition,  the 
Department  believes  that  the  procedure 
in  the  final  rule  is  consistent  with 
legislative  intent,  as  demonstrated  by 
the  Senate  Committee's 
recommendation  that  we  "seriously 
consider  attributing  all  of  the  income  of 
the  disqualifed  member  to  the  household 
(with  no  pro  rata  share  reduction), 
during  the  disqualification  period."  See 
S.  Rep.  No.  97-128,  97th  Cong..  Ist  Sess., 
p.  57  (1981). 

The  proposed  rule  would  have 
continued  the  current  policy  of  coxmting 
the  resources  of  the  disqualified  member 
in  their  entirety  as  available  to  the 
remaining  household  members.  One 
commenter  pointed  out  that  the 
proposed  rule  fails  to  specify  that  the 
disqualified  member  is  not  comited 
when  determining  the  household's  8i2e 
for  the  purpose  of  comparing  the 
household's  resources  to  the  resource 
eligibility  limits.  This  issue  arises 
because  households  of  two  or  more 
members  writh  an  elderly  household 
member  are  entitled  to  higher  resource 
standard  of  $3,000  instead  of  the  normal 
standard  of  $1,500.  The  Department 
agrees  and  is  taking  this  opportunity  to 
incorproate  language  to  clarify  this 
point.  It  is  consistent  with  the 
Department's  belief  that  any  spec  a: 
consideration  given  to  a  houspnou.: 
should  be  subtecl  to  the  effects  of  lae 
exclusion  of  a  hoiist-noia  member. 


It  shouic  LM  noted  that  the  language  of 
the  regolaUvy  provisions  on  treatment 
of  income  and  resources  of  disqualified 
persons  has  been  revised  slighty  to 
reflect  various  technical  changes.  First, 
the  overall  emphasis  of  these  provisions 
is  shifted  from  disqualified  individuals 
to  excluded  household  members.  This 
language  change  is  necessary  to 
conform  with  the  change  being  made  in 
household  concept  to  distinguish 
nonhousehold  members  from  excluded 
household  members.  Further,  it  helps  to 
distinguish  those  individuals  rendered 
ineligible  because  of  ineligible  alien 
status  from  those  persons  disqualified 
after  having  participated  in  the  F*rogram. 
And  second,  the  last  sentence  of 
§  273.111  (cX2){ii)  has  been  revised  to 
specify  that  in  the  case  of  a  household 
containing  individuals  excluded  for 
being  an  ineligible  ahen  or  because  of 
disqualification  for  refusal  to  obtain  or 
provide  an  SSN  all  but  the  excluded 
member's  pro  rata  share  of  the  income  is 
counted  as  income  for  the  reamining 
household  members.  The  proposal 
inaccurately  specified  that  ail  but  the 
excluded  members'  share  of  the  income 
is  counted  as  a  deductible  shelter 
expense.  We  received  six  comments  on 
this  technical  inaccuracy  in  the 
proposed  rule.  Moreover,  the 
Department  subsequently  overlooked 
the  need  to  make  the  corresponding 
change  in  the  final  optional  workfare 
program  regulations  which  were 
undergoing  internal  clearance  at  that 
fime.  As  a  result,  this  technical 
inaccuracy  beame  a  part  of  the 
Program's  regulations  when  the  optional 
workfare  program  regulations  were 
issued  on  October  8. 1982  (at  47  FR 
44692).  (See  7  CFR  273.11(c)). 

3.  Administrative  responsibility.  The 
proposed  rule  would  have  established  a 
separate  section  in  the  regulations 
which  outlined  the  State  agency's 
administrative  responsibilities  in 
investigating  cases  of  alleged  intentional 
Program  violation  and  ensuring  that 
appropriate  cases  are  acted  upon  either 
through  administrative  disqualification 
hearings  or  referral  to  a  court  of 
appropriate  jurisdiction.  The  provisions 
of  this  sectioo  oo  admiaistrative 
responsibihty  were  based  on  the 
requirements  in  current  Program 
regulations  governing  administrative 
disqualifications.  Related  provisions  of 
current  ngalatians  dealing  with  the 
State  afjency'i  responsibihty  for 
estatiiisnmE  ;■=  sv  s:t'rr,  for  conducting. 
adminisiriit: ve  i,.r,!*i,,ii.i;!t;i"'at:r^n  hearings 
and  •■  '       ■■  :!ti:ir,s  unat-:  v,tM::hFNS 
wouic  pxemp!  anv  SmU'  Hse-    \  '/•^•mt: 
the  requiremrn:  'v  pf\H'.iiisti  '■■;■  :.  « 
system  would,  hnvc  renin' :■:«>;,:  it:,  me 
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section  of  the  proposed  ruie  concerning 
administrative  disqualifications.  And, 
included  in  the  provisions  on  F'N'S 
exemptions  from  the  requirement  to 
establish  an  admm.sTative 
disqualification  system  was  a  provision, 
taken  from  current  regulations,  which 
would  require  any  State  agency 
exempted  from  the  requirement  to  refer 
cases  of  alleged  intentional  Program 
violation  for  prosecution  by  a  court  of 
appropriate  jurisdiction. 

The  Department  has  decided  to 
reorganize  the  provisions  of  the 
proposed  rule  on  the  State  agency's 
responsibility  for  establishing  an 
administrative  disqualification  system 
and  the  conditions  for  FNS  exemptions 
from  this  requirement  in  the  final 
rulemaking.  This  reorganization  is 
intended  to  clarify  the  fact  that  it  is  the 
responsibility  of  each  State  agency  to 
establish  a  system  for  administratively 
pursuing  cases  of  alleged  intentional 
Program  violation  unless  they  obtain  an 
exemption  from  this  requirement. 
Therefore,  the  section  of  the  final  rule  on 
administrative  responsibihty  has  been 
expanded  to  include  the  provisions  of 
'he  proposed  rulemaking  on  this  subject 
which  would  have  been  located  in  the 
section  of  the  regulations  on 
adm.inistrative  disqualifications.  The 
reorganization  is  also  intended  to  clarify 
that  any  State  agency  exempted  from 
the  requirement  to  estabhsh  an 
administrative  disqualification  system 
must  refer  appropriate  cases  for 
prosecution  by  a  court  of  appropriate 
jurisdiction.  This  provision  has  been 
relocated  in  the  final  rule  to  a  new 
section  dealing  with  the  requirements 
for  court  referrals.  The  Department  has 
also  added  language  to  the  section  of  the 
final  rule  on  administrative 
responsibility  to  clarify  that  if  the  State 
agency  does  not  initiate  administrative 
disqualification  procedures  or  refer  for 
prosecution  a  case  involving  an 
overissuance  caused  by  a  suspected  act 
of  intentional  Program  violation,  the 
State  agency  must  take  action  to  collect 
the  overissuance  by  establishing  an 
inadvertent  household  error  claim.  (See 
7  CFR  273.16  (a)  and  (g)). 

The  proposed  rule  would  have  deleted 
two  provisions  of  current  Program 
regulations  which  clarify  when  the  State 
agency  can  conduct  administrative 
fraud  hearings.  The  first  provision 
allows  the  State  agency  to  conduct  such 
hearings  in  cases  where  it  believes  the 
fdcts  do  not  warrant  civil  or  criminal 
prosecution  through  the  courts  and  in 
cases  previously  referred  for 
prosecution  that  were  declined  by  the 
appropriate  leaal  authority.  And,  the 
other  provision  clanfiej  that 


administrative  fraud  hearings  can  be 
conducted  regardless  of  whether  other 
legal  action  is  planned  against  the 
household  member.  The  Department 
deleted  these  provisions  to  reflect  a 
change  in  the  language  of  the  statutory 
requirement  governing  State  agency 
action  in  pursuit  of  cases  of  alleged 
Program  abuse.  Specifically,  whereas 
the  Food  Stamp  Act  of  1977  previously 
mandated  State  agency  proceedings 
against  individuals  alleged  to  have 
committed  fraud  either  by  way  of 
administrative  hearings  or  by  referring 
such  matters  to  appropriate  legal 
authorities,  or  both  (Section  6(b)),  the 
language  was  amended  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(Section  112  of  Pub.  L.  97-35)  to  simply 
require  that  the  proceedings  be  either  by 
way  of  administrative  hearings  or 
referrals  to  appropriate  legal  authorities. 

The  Department  received  a  number  of 
comments  on  the  proposed  rule  which 
indicated  the  need  for  further 
clarification  in  this  area.  Two 
commenters  suggested  that  the  State 
agency  be  allowed  to  hold  an 
administrative  disqualification  hearing 
after  a  court's  decision  if  clear  evidence 
exists  indicating  intentional  Program 
violation,  but  the  court  failed  to  find  an 
individual  guilty  (i.e.,  due  to  plea 
bargaining,  pre-trial  intervention, 
technical  reasons,  or  the  court's 
reluctance  to  impose  permanent 
disqualification  for  a  third  violation). 
One  of  these  commenters  also  felt  that 
such  a  procedure  would  be  appropriate 
if  full  repayment  of  the  amount  of 
overissuance  was  not  ordered  or  the 
issue  of  restitution  was  not  addressed 
by  the  court.  And,  a  third  commenter 
expressed  the  view  that  the 
Department's  policy  of  limiting  State 
retention  of  50  percent  of  collected 
claims  to  those  claims  based  on 
determinations  that  intentional  Program 
violation  occurred  would  force  the  State 
agency  to  hold  administrative 
disqualification  hearings  on  all  cases  in 
which  the  court  does  not  render  a  guilty 
finding. 

We  continue  to  believe  that  Congress 
intended  to  prevent  the  State  agency 
from  pursuing  the  same  case  of  alleged 
Program  abuse  by  way  of  both  an 
administrative  hearing  and  referral  for 
prosecution  when  the  language  of  the 
statute  was  changed.  Therefore,  the  final 
rule  prohibits  the  State  agency  from 
initiating  an  administrative 
disqualification  hearing  against  an 
accused  individual  whose  case  is 
currently  being  referred  for  prosecution 
or  subsequent  to  any  action  taken 
against  the  accused  individual  by  the 
prosecutor  or  a  court  of  appropriate 


jurisdiction.  This  prohibition  would  not 
apply,  however,  in  those  instances 
where  the  factual  issues  of  a  case  do  not 
involve  circumstances  which  are  the 
same  or  related  to  those  of  the  case 
against  an  individual  previously  referred 
for  prosecution.  In  addition,  the  final 
rule  clarifies  those  limited  instances 
where  a  case  which  meets  the  criteria  in 
the  State  agency's  agreement  with  a 
prosecutor  or  which  have  previously 
been  referred  for  prosecution  should  be 
pursued  by  way  of  an  administrative 
hearing.  These  instances  include  cases 
where  the  State  agency  believes  the 
facts  do  not  warrant  prosecution 
through  the  legal  system,  cases 
previously  referred  for  prosecution 
which  were  declined  by  the  appropriate 
legal  authority,  and  previously  referred 
cases  where  no  action  was  taken  by  the 
prosecutor  within  a  reasonable  period  of 
time.  And,  when  no  action  is  taken  on  a 
case  referred  for  prosecution  within  a 
reasonable  period  of  time,  the  State 
agency  will  have  to  formally  withdraw 
the  referral  prior  to  holding  an 
administrative  disqualification  hearing. 

And  lastly,  the  section  of  the  proposed 
rule  on  administrative  disqualifications 
would  have  included  a  stipulation  that 
the  State  agency  must  base 
administrative  disqualification  for 
intentional  Program  violation  on  the 
determinations  of  hearing  authorities 
arrived  at  through  administrative 
disqualification  hearings  or  on 
determinations  reached  by  courts  of 
appropriate  jurisdiction.  One  commenter 
requested  that  we  clarify  whether 
signing  of  the  waiver  of  right  to  an 
administrative  disqualification  hearing 
constitutes  a  finding  of  intentional 
Program  violation  by  a  hearing 
authority.  Although  the  Department 
provided  State  agencies  the  option  of 
allowing  accused  individuals  to  waive 
their  rights  to  administrative 
disqualification  hearings,  the  authority 
to  base  administrative  disqualifications 
on  such  waivers  was  inferred  rather 
than  specifically  stated.  Therefore,  the 
Department  has  decided  to  provide 
State  agencies  specific  authority  to  base 
administrative  intentional  Program 
violation  disqualifications  on  signed 
waivers  of  right  to  an  administrative 
disqualification  hearing.  The  provisions 
governing  the  basis  of  disqualification 
have  been  relocated  to  the  section  of  the 
final  rule  on  administrative 
responsibility  due  to  their  general 
applicability.  (See  7  CFR  273.16(a)). 
4.  Disqualification  Penalties.  One 
commenter  requested  that  language  be 
added  to  this  section  to  clarify  that  a 
disqualification  penalty  may  be  imposed 
without  an  administrative 
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disqualification  hearing  if  the  accused 
individual  has  signed  a  waiver  of  right 
to  such  a  hearing.  And.  two  commenters 
requested  that  the  regulations  address 
how  the  disqualification  penalties  are 
applied  in  cases  of  deferred 
adjudication  (when  a  determination  of 
guilt  is  not  obtained  from  a  court 
because  the  accused  individual  met  the 
terms  of  a  court  order  or  the  case  was 
not  prosecuted  because  the  accused 
individual  met  the  terms  of  an 
agreement  with  the  prosecutor).  The 
Department  intends  for  the  State  agency 
to  have  the  flexibility  of  not  holding  an 
administrative  disqualification  hearing  if 
an  individual  signs  a  waiver  of  right  to  a 
hearing  and,  therefore,  language  is 
added  to  the  final  rule  to  clarify  this 
point.  In  addition,  language  is  added  to 
clarify  that  a  disqualification  penalty 
may  be  imposed  without  a 
determination  of  guilt  from  a  court  if  the 
accused  individual  signs  a 
disqualification  consent  agreement  in 
cases  referred  for  prosecution.  The 
procedure  for  allowing  accused 
individuals  to  sign  disqualification 
consent  agreements  in  cases  of  deferred 
adjudication  is  discussed  later  in  this 
preamble. 

In  response  to  one  comment,  the 
Department  has  removed  the  word 
"cash"  from  the  sentence  in  this  section 
which  specifies  that  allotment  reduction 
will  be  imposed  if  the  household  fails  to 
agree  to  or  fails  to  make  restitution.  The 
reference  to  cash  repa>Tnent  is  no  longer 
applicable  since  households  may  also 
repay  with  food  stamp  coupons.  The 
Department  has  also  added  language  to 
this  sentence  to  clarify  that  the 
remaining  household  members  must 
agree  to  make  restitution  within  30  days 
of  the  date  the  State  agency's  written 
demand  letter  is  mailed  or  the 
household's  monthly  allotment  will  be 
reduced.  This  change  is  necessary  to 
reflect  Section  178  of  the  1982 
Amendments  which  allows  the 
household  only  30  days  after  it  has  been 
requested  to  make  a  selection  of  an 
alternative  method  of  repayment  before 
its  monthly  allotment  is  reduced.  The 
provisions  of  the  proposed  rulemaking 
relative  to  action  against  households 
which  fail  to  respond  to  the  State 
agency's  written  demand  letter  at  7  CFR 
273.18(d)(4)  would  have  incorporated 
such  a  policy,  and  the  Department 
believes  that  inclusion  of  language  in 
this  section  will  clarify  the  existence  of 
this  policy. 

Another  commenter  requested  that  the 
Department  clarify  in  this  section  that 
the  remaining  household  members  must 
begin  repayment  of  the  overissuance 
during  the  period  of  disqualification. 


Under  current  F*rogram  rules,  the 
disqualified  individual  cannot  be 
required  to  begin  repayment  until  the 
disqualification  period  has  ended.  The 
proposed  rule,  however,  w'ould  shift 
responsibility  for  repayment  from  the 
disqualified  individual  to  the 
individual's  household.  Since  the 
remaining  household  members,  if  an\ , 
may  continue  to  receive  a  monthly 
allotment  while  the  disqualif  ed 
individual  is  not  participating  in  the 
Program,  the  Department  sees  no  reason 
for  postponina  repayment.  In  fact,  the 
proposed  rule  would  have  provided  for  a 
reduction  of  the  household's  allotment  if 
it  failed  to  respond  to  the  written 
demand  letter  sent  at  the  time  of 
disqualification  within  30  days. 
Therefore,  appropriate  language  has 
been  added  to  this  section  to  clarify  this 
point.  (See  7  CFR  273.16(b)). 

5.  Basis  for  Disqualification.  In  the 
proposed  rule,  the  Department  would 
have  substituted  separate  definitions  of 
misrepresentation  and  fraud  for  the 
current  fraud  definition.  The  regulations 
currently  provide  a  definition  of  fraud  to 
£8sist  State  agencies  in  determining 
tlirough  an  administrative  hearing 
whether  or  not  fraud  was  committed. 
The  proposed  definitions  of 
misrepresentation  and  fraud  would  have 
incorporated  the  language  of  the  statute 
with  only  a  minor  modification.  The 
modification  would  have  maintained  the 
present  stipulation  that  the  act  of 
Program  abuse  must  involve  obtaining 
benefits  to  which  the  household  is  not 
entitled.  In  addition,  the  proposal  would 
have  replaced  the  word  "fraud"  with  the 
term  "intentional  misrepresentation  or 
fraud"  wherever  it  occurs  in  the 
Program's  regulations. 

While  six  commenters  supported  the 
new  definition  of  fraud  and  the 
additional  definition  of 
misrepresentation,  the  Department  also 
received  numerous  recommendations  for 
alternative  approaches.  Two 
commenters  suggested  that  the  two 
proposed  definitions  be  combined  and 
that  the  term  "intentional 
misrepresentation  or  fraud"  be  replaced 
with  the  term  "intentional 
misrepresentation  "  Another  commenter 
also  thought  that  the  two  proposed 
definitions  shoidd  be  combined,  but 
recommended  using  the  term  "Program 
violation."  One  commenter  requested 
that  the  word  "fraud"  be  deleted 
wherever  it  appears  in  the  Program's 
regulations.  Three  commenters 
expressed  the  opinion  that  the  proposed 
definition  of  misrepresentation  v/ouic 
not  be  useful  because  the  substance  of  it 
is  already  contained  in  the  current  fraud 
definition,  and  another  commenter 


requested  that  we  rpia:r:  the  rur-cnt 
definition  o!  fraud.  Ir  a;i(J;nrr,   :wo 
commenters  recoaunenaed  tr.at  trie 
basis  of  disqualification  be  expanded  to 
cover  misuses  of  coupons  or  ATP's  to 
which  recipienti  are  mtitled. 

The  basis  for  disqualification  has 
been  revised  in  the  final  rule  to  reflect 
the  varioos  recommendations  made  in 
this  area.  The  6nal  rule  combines  the 
proposed  definitions  of 
misrepresentation  aixl  fraud  into  a 
single  definition  of  Program  violation, 
and  deletes  the  language  which  would 
have  stipulated  that  the  action  must 
involve  obtaining  benefits  to  which  the 
household  is  not  entitled.  As  a  result 
the  definition  of  Program  violation  will 
be  consist er'  v\  th  tht-  '<  Tninology  of 
the  Food  Stamp  Act  of  1977,  as 
amended,  and  encompass  both 
intentional  misrepresentation  and 
violations  as  defined  by  Sections  6(b)(1) 
(A)  and  (B)  of  the  Act.  In  addition,  the 
final  rule  will  replace  the  term 
"intentional  misrepresentation  or  fraud" 
with  "intentional  Program  violation"  in 
those  portions  of  the  Program's 
disqualification  regulations  at  7  CFR 
273.16  dealing  with  administrative 
disqualifications  and  the  mechanism  for 
administratively  arriving  at 
determinations  that  Program  abuse  has 
occurred.  Since  cases  referred  for 
prosecution  are  decided  on  the  basis  of 
statutes  written  in  terms  of 
misrepresentation  and  fraud,  those 
terms  will  continue  to  appear  in  the 
portions  of  the  Program's 
disqualification  regulations  relative  to 
court  referrals.  Finally,  the  Department 
would  like  to  reiterate  its  belief  that 
Congress  expanded  the  basis  for 
disqualification  in  order  to  encoin^ge 
the  use  of  administrative 
disqualification  hearings,  rather  than 
prosecution  by  a  court  of  law,  for 
determining  whether  or  not  Program 
abuse  has  occurred.  State  agencies  have 
reported  that  they  are  reluctant  to 
pursue  administrative  hearings  because 
they  view  findings  of  fraud  to  be  under 
the  jurisdiction  of  the  legal  system.  We 
hope  that  the  changes  being  made  on  the 
basis  for  disqualification  will  encourage 
State  agencies  to  pursue  more  cases  of 
suspected  Program  abuse  through 
administrative  hearings  because  they 
will  no  longer  have  to  prove  fraud  per 
sc,  but  only  intentional  Program 
violation  by  the  household  (See  7  CFR 
273.16  (c)). 

6.  Disqualification  Hearing 
Procedures.  Numerous  comments 
addressed  various  aspects  of  the 
procedures  for  holding  administrative 
disqualification  hearings.  The  proi>06ed 
rule  would  have  incorporated  the 
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current  regulatory-  provisions  governing 
the  conduct  of  such  heanngs  wi;hout 
any  major  changes.  The  proposal  would 
have  merely  renamed  the'admmistrative 
"fraud"  heanng  as  an  administrative 
"disqualification"  heanng  and 
reorganized  the  provisions  to  locate  all 
of  the  proced'ores  relating  to  local  level 
heanngs  at  the  end  of  the  section  rather 
than  scattered  throughout.  The  purpose 
of  the  reorganization  was  to  simplify 
this  section  of  the  regiilations  for  the 
majority  of  State  agencies  which 
provide  administrative  hearings  only  at 
the  State  level.  Of  the  six  commenters 
which  addressed  the  issue  of  renaming 
the  heanng,  only  one  commenter 
recommended  that  it  continue  to  be 
called  a  fraud  heanng.  No  comments 
were  received  on  the  proposed 
reorganization  to  consolidate  the 
provisions  on  holding  local  level 
heanngs.  In  addition,  the  proposal 
would  have  made  optional  to  State 
agencies  the  use  of  FNS-designed  forms 
and  notices,  and  eliminated  the  need  to 
obtain  FN'S  approval  of  those  designed 
by  State  agencies.  Although  two 
commenters  supported  allowing  State 
agencies  to  design  their  own  forms  and 
notices,  one  commenter  recommended 
that  these  forms  and  notices  be  subject 
to  FN'S  approval.  The  Department, 
however,  continues  to  believe  that  State 
agencies  should  have  the  flexibihty  to 
develop  their  own  forms  and  notices  to 
meet  their  individual  needs.  Therefore, 
the  final  rule  retains  the  proposed 
renaming  of  the  hearing  system, 
reorganization  to  consolidate  local  level 
heanng  procedures,  and  State  agency 
option  to  develop  its  own  forms  and 
notice  without  FN'S  approval. 

The  remaining  comments  centered 
around  the  issues  of  increasing  State 
agency  flexibility  in  holding  the  hearing 
and  protecting  the  rights  of  the  accused 
individual.  In  fact,  one  commenter 
called  into  question  the  Department's 
overall  approach  in  regulating  the  way 
State  agencies  conduct  hearings,  and 
recommended  that  a  greater  degree  of 
flexibility  be  provided.  The  Department 
13  concerned  that  some  State  agencies 
m,ay  be  experiencing  difficulties  in 
complying  with  the  regulatory 
requirements  m  this  area,  but  also  feels 
that  a  compelling  need  exists  to  ensure 
that  the  accused  individual's  rights  are 
not  violated.  ,^1  though  the  Food  Stamp 
Act  of  1977,  as  am.ended,  does  not 
specify  the  kind  of  administrative 
heanng  that  should  be  conducted  to 
determine  if  Program  abuse  has 
occurred,  the  Department  has 
consistently  taken  the  approach  'ha' 
such  heanngs  should  be  as  close  as 
possible  to  fair  heanngs  requested  by 


households.  The  few  ways  in  which  the 
procedures  for  the  two  types  of  hearings 
differ  have  resulted  from  the  need  to 
account  for  the  fact  that  disqualification 
hearings  are  initiated  by  the  State 
agency  while  fair  hearings  are  not.  And. 
the  department  has  always  given  careful 
consideration  to  the  constitutional 
requirements  of  due  process  in 
establishing  the  standards  for  both  types 
of  hearings.  The  Department  intends  to 
continue  this  approach  in  its  ongoing 
review  of  the  effectiveness  of  these 
regulatory  provisions,  and  may  be  able 
to  provide  a  greater  degree  of 
administrative  flexibihty  at  some  time  in 
the  future. 

The  proposed  rule  would  have 
continued  to  allow  State  agencies  to 
consolidate  an  administrative 
disqualification  hearing  with  a  fair 
hearing  if  the  factual  issues  arise  out  of 
the  same,  or  related,  circumstances.  If 
the  hearings  are  combined,  however,  the 
household  must  receive  prior  notice  of 
this  fact  and  the  timeframes  for 
conducting  administrative 
disqualification  hearings  must  be 
followed.  One  commenter  recommended 
that  the  household  be  given  the  option  to 
waive  the  30-day  advance  notice  period 
for  an  administrative  disqualification 
hearing  in  order  for  the  two  hearings  to 
be  combined.  The  Department  agrees. 
Since  the  household  would  have 
requested  the  fair  hearing,  we  see  no 
reason  for  preventing  the  household 
from  choosing  to  have  it  held  at  the 
earhest  possible  date  if  the  State  agency 
is  prepared  to  conduct  the 
administrative  disqualification  hearing 
at  the  same  time.  In  addition,  the 
department  is  taking  this  opportunity  to 
clarify  that  if  the  hearings  are  combined 
for  the  purpose  of  settling  the  amount  of 
the  claim  at  the  same  time  as 
determining  whether  or  not  intentional 
Program  violation  has  occurred,  the 
household  will  lose  its  right  to  a 
subsequent  fair  hearing  on  the  amount 
of  the  claim. 

The  proposal  would  also  have 
continued  to  require  that  the  State 
agency  initiate  action  to  make  its 
disquahfication  decision  effective  within 
90  days  of  notifying  the  household 
member  that  a  hearing  has  been 
scheduled.  One  commenter 
recommended  that  the  phrase  "initiate 
administrative  action"  be  changed  to 
specify  that  the  State  agency  must,  at  a 
minimum,  issue  a  notice  of  decision 
within  90  days.  The  Department  agrees. 
This  change  will  make  the  state 
agency's  responsibility  when 
administrative  disqualification  hearings 
are  held  the  same  as  for  fair  hearings. 
Therefore,  the  final  rule  specifies  that 


the  household  and  local  agency  must  be 
notified  of  the  decision  within  90  days  of 
the  date  the  household  member  is 
notified  that  a  hearing  has  been 
scheduled. 

The  household  member  or 
representative  would  continue  to  be 
entitled  to  a  postponement  of  the 
scheduled  hearing  in  the  proposed  rule. 
One  commenter  suggested  that  the 
Program's  regulations  should  require 
that  a  request  for  postponement  be 
made  at  some  reasonable  time  prior  to 
the  scheduled  hearing  date.  The 
commenters  argument  was  that 
allowing  the  household  member  or 
representative  to  request  a 
postponement  up  until  the  time  the 
parties  have  assembled  for  the  hearing 
fails  to  take  into  consideration  the 
administrative  resources  expended  to 
reimburse  the  administrative  hearing 
official  as  well  as  the  assembled  State 
agency  witnesses  for  travel  time  and 
expenses.  The  Department  agrees  with 
the  commenter's  argument  and  beUeves 
that  requiring  the  household  member  or 
representative  to  request  a 
postponement  at  least  10  days  in 
advance  of  the  scheduled  hearing  will 
provide  the  State  agency  sufficient  time 
to  alter  its  hearing  schedule  and  notify 
any  scheduled  witnesses  of  the 
rescheduled  hearing.  This  will  provide 
the  household  member  or  representative 
with  20  days  in  which  to  decide  if 
additional  time  is  needed  to  prepare  the 
case  or  for  any  other  essential  reason. 
Therefore,  the  final  rule  has  been 
revised  to  incorporate  this  change. 

The  proposal  continued  to  allow  the 
requested  postponement  of  a  scheduled 
hearing  to  be  for  up  to  30  days.  (When  a 
hearing  is  postponed,  the  state  agency's 
time  limits  are  extended  for  as  many 
days  as  the  hearing  is  postponed.)  One 
commenter  recommended  that  the 
regulations  specify  that  the  household 
member  or  representative  is  entitled  to 
only  one  postponement  of  up  to  30  days. 
Another  commenter  suggested  that  any 
postponement  or  postponements  granted 
to  a  household  should  be  limited  to  a 
total  of  30  days.  And  a  third  commenter 
recommended  that  the  State  agency  be 
allowed  to  postpone  the  hearing  for  up 
to  30  days  in  order  to  consider  or 
investigate  additional  issues  or  evidence 
which  may  surface  at  the  hearing.  The 
Department  does  not  agree  that  the 
State  agency  should  be  allowed  to 
postpone  the  heanng  in  order  to  search 
out  additional  evidence  or  investigate 
related  cases  of  alleged  wrongdoing. 
The  presumption  is  made  that  the  State 
agency  possesses  sufficient  evidence  to 
warrant  disqualifying  an  individual 
when  the  administrative  disqualification 
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hearing  is  scheduled.  The  reason  for 
holding  the  hearing  is  to  provide 
accused  individuals  an  opportunity  and 
a  forum  for  refuting  the  allegations  being 
made  against  them.  Likewise,  the 
Department  agrees  that  the  accused 
individual  should  not  be  allowed  to 
postpone  indefinitely  answering  to  the 
allegations  being  made  by  requesting  a 
series  of  30-day  postponements. 
Therefore,  language  has  been  added  to 
the  final  rule  to  clarify  that  the  hearing 
cannot  be  postponed  for  more  than  a 
total  of  30  days  and  that  the  State 
agency  has  the  option  to  limit  the 
number  of  postponements  to  one. 

The  State  agency  would  continue, 
under  the  proposed  rule,  to  inform  the 
household  in  advance  of  a  scheduled 
hearing  through  a  notice  mailed  by 
certified  mail — return  receipt  requested. 
One  commenter  requested  that  the  State 
agency  be  allowed  to  serve  the  notice  of 
hearing  by  any  method  of  personal 
service  allowable  under  State  law. 
provided  that  receipt  of  notice  is  made. 
The  Department  agrees  with  this 
recommendation.  The  intent  in  requiring 
that  these  notices  be  mailed  by  certified 
mail — return  receipt  requested  was  to 
relieve  the  household  member  of  the 
burden  of  proving  to  the  State  agency 
that  the  notice  was  not  received  or,  if 
received,  that  it  was  not  timely  received. 
It  also  let  the  State  agency  know 
whether  or  not  the  notice  was  received 
and,  if  received,  the  exact  date  the 
notice  was  received.  We  see  no  reason 
why  the  notice  has  to  be  mailed  if  the 
State  agency  can  arrange  for  it  to  be 
delivered  in  person,  as  long  as  there  is 
some  mechanism  for  proof  of  receipt. 
Therefore,  the  final  rule  allows  the  State 
agency  the  option  to  provide  the 
advance  notice  by  any  other  method  as 
long  as  proof  of  receipt  is  obtained. 

In  the  proposed  rule,  the  advance 
notice  of  a  scheduled  administrative 
disqualification  hearing  would  continue 
to  include  a  statement  that  the 
individual  can  call  the  food  stamp  office 
to  get  the  name  and  number  (if 
available)  of  someone  who  can  give  free 
legal  advice.  If  free  legal  advice  is  not 
available,  the  food  stamp  office  would 
provide  the  phone  number  of  a  lawyer 
referral  service  of  the  local  bar 
association.  Two  commenters 
recommended  that  the  notice  contain  a 
direct  referral  to  a  legal  services  office 
serving  the  project  area.  One  commenter 
requested  that  the  State  agency  only  be 
required  to  notify  the  household  of  free 
legal  services  if  such  services  are 
available.  And,  one  commenter 
suggested  that  State  agencies  be  given 
the  flexibility  to  decide  for  themselves 
what  method  is  best  suited  for  informing 


clients  of  any  legal  assistance  available 
to  them.  The  Department  never  intended 
to  put  State  agencies  in  the  business  of 
providing  direct  referrals  to  lawyers' 
offices.  However,  the  Department  does 
believe  that,  owing  to  the  low  income 
levels  of  participating  households,  most 
households  being  notified  of  an 
impending  administrative 
disqualification  hearing  would  benefit 
from  knowing  of  any  free  legal  services 
available  to  them.  We  are  also 
concerned  that  the  present  requirement 
may  be  imposing  an  unnecessary  burden 
on  those  State  agencies  and  local 
project  area  offices  where  free  legal 
services  are  not  available.  Therefore, 
the  requirement  has  been  revised  in  the 
final  rule  to  stipulate  that  the  advance 
notice  of  a  scheduled  hearing  must 
advise  the  household  member  of  the 
availability  of  free  legal  representation, 
if  that  service  is  availiable.  This  will 
make  the  requirement  for  notification  of 
free  legal  representation  the  same  for 
both  administrative  disqualification 
hearings  and  fair  hearings. 

The  proposed  rule  would  also  have 
continued  to  require  that  the  State 
agency  attach  a  copy  of  its  published 
hearing  procedures  to  the  advance 
notice  of  a  scheduled  hearing.  One 
commenter  recommended  that  this 
provision  be  modified  to  require  that  the 
State  agency  inform  clients  that  they 
have  the  right  to  obtain  a  copy  of  the 
published  hearing  procedures  by 
requesting  it  from  their  caseworker.  The 
Department  believes  that,  as  a  matter  of 
policy,  households  should  be  provided 
every  possible  opportunity  to 
understand  their  rights  and 
responsibilities  regarding  administrative 
disqualification  hearings,  and  that 
access  to  the  State  agency's  published 
hearing  procedures  would  assist  some 
households  to  do  so.  We  also 
understand  that  many  households  may 
be  otferwhelmed  by  the  legal/technical 
nature  of  these  procedures  and  that,  as  a 
result,  the  procedures  would  be  of  little 
value  to  them.  Therefore,  the 
Department  has  decided  to  retain  the 
current  requirement  as  a  standard,  and 
to  allow  State  agences  the  option  to 
inform  households  in  the  advance  notice 
of  their  right  to  obtain  a  copy  of  the 
published  hearing  procedures  upon 
request. 

The  household  member  or 
representative  would  continue  to  have 
10  days  from  receipt  of  the  notice  of 
disqualification  decision  to  present  good 
cause  reasons  for  failure  to  appear  at 
the  scheduled  hearing,  under  the 
proposed  rule.  (If  the  State  agency 
determines  that  the  household  member 
or  representative  had  good  cause  for  not 


appearing,  the  pre\  louss  decision  would 
not  stand  and  the  hearing  would  be 
rescheduled.)  The  Department  has 
decided  that  the  timeframe  for 
presenting  good  cause  reasons  should  be 
tied  to  the  date  of  the  missed  hearing 
rather  than  to  receipt  of  the  notice 
indicating  the  hearing  official's  decision. 
Also,  the  Department  believes  that  the 
household  member  or  representative 
should  be  advised  of  the  good  cause 
provision  in  the  advance  notice  of  a 
scheduled  hearing.  Therefore,  the  final 
rule  has  been  revised  to  incorporate 
these  changes. 

In  addition,  the  proposed  rule  would 
have  continued  to  specify  that  the 
disqualification  period  for 
nonparticipants  at  the  time  of  the 
administrative  disqualification  or  court 
decision  would  be  deferred  until  the 
individual  applies  for  and  is  determined 
eligible  for  program  benefits.  One 
commenter  expressed  the  belief  that  this 
provision  is  significant  enough  to 
warrant  a  separate  subparagraph  in 
order  to  avoid  it  being  overlooked.  The 
Department  agrees.  In  fact,  the 
Department  has  decided  to  add  four 
separate  subparagraphs  to  ensure  that 
this  provision  is  not  overlooked  in  any 
of  the  circumstances  under  which  a 
disqualification  penalty  can  be  imposed 
(i.e..  after  a  hearing  official  or  court  of 
appropriate  jurisdiction  has  determined 
that  a  household  member  committed 
intentional  Program  violation,  or  after 
the  accused  individual  has  signed  either 
a  waiver  of  right  to  an  administrative 
disqualification  hearing  or  a 
disqualification  consent  agreement  in 
cases  of  deferred  adjudication). 

The  Department  is  also  taking  this 
opportunity  to  clarify  two  other  issues 
which  arose  while  considering  a  related 
comment.  One  commenter  requested 
that  we  clarify  whether  a 
disqualification  penalty,  once  imposed, 
continues  to  run  during  a  period  in 
which  the  disqualified  individual's 
household  ceases  to  participate  in  the 
Program.  The  Department  believes  that 
it  should.  Otherwise,  any  household 
with  remaining  household  members, 
after  the  individual  disqualified  for 
intentional  Program  violation  is 
excluded  from  the  household,  would  be 
more  severely  penalized  than 
households  in  which  the  disqualified 
individual  is  the  only  member.  Since  a 
household  in  which  the  disqualified 
individual  is  the  only  member  does  not 
have  to  obtain  a  determination  of 
eligibility  dunng  a  period  of 
disqualification,  we  see  no  reason  for 
requiring  that  larger  households 
continue  to  participate  as  a  prerequisite 
for  completion  of  the  disqualification 
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penalty  imposed  against  a  household 
member.  The  Department  would  also 
like  to  pomt  out  that  the  household's 
respons:bii'.t\'  for  repavTnent  of  any 
claim  does  not  end  merely  because  "re 
household  ceases  to  participate  m  "_ne 
Program.  Indeed,  the  household's 
monthly  allotment  will  be  subject  to 
reduction  for  repayment  of  any 
outstanding  amounts  of  an  overissuance 
which  resulted  from  an  intentional 
Program  violation  on  the  part  of  a 
household  member,  once  it  resumes 
participation  in  the  Program.  Therefore, 
the  final  rule  also  contains  four 
additional  subparagraphs  to  ensure  that 
these  points  are  not  overlooked  when 
disqualification  penalties  are  imposed. 
.\nd  finally,  the  proposed  rule  would 
have  continued  to  require  the  State 
agency  to  mail  the  household  member 
written  notification  of  the 
disqualificaticm  decision  prior  to 
beginning  the  period  of  disqualification. 
The  notice  of  disqualification  would  be 
sent  regardless  of  whether  the 
disqualification  penalty  was  being 
imposed  because  the  hearing  official 
found  that  the  household  member 
committed  intentional  Program  violation 
or  as  a  result  of  the  accused  individual 
having  waived  his/her  right  to  an 
administrative  disqualification  hearing. 
In  addition  to  informing  the  disqualified 
household  member  of  the 
disqualification,  the  notice  would  also 
inform  the  remaining  household 
members,  if  any,  of  either  the  allotment 
they  will  receive  during  the  period  of 
disqualification  or  that  they  must 
reapply  because  the  certification  period 
has  expired.  Two  commenters 
recommended  that  State  agencies 
simply  be  required  to  provide  the 
household  with  written  notification  of 
the  disqualification  rather  than  required 
to  send  it  through  the  mail.  Two  other 
commenters  recommended  that  the 
requirement  be  revised  to  require  the 
State  agency  to  notify  the  disqualified 
member  of  his/her  disqualification,  and 
to  noti.'y  the  remaining  household 
members  of  their  eligibility  and  benefit 
level.  The  concern  rais^^d  -  v  'hese  'w  } 
commenters  is  that  simUiUneous 
notification  of  the  disqualified  and 
remaining  household  members  mav  not 
be  poss:b^e  because  the  heanng  officer 
is  a  State  level  official  while  benefit 
determinations  ars  sometimes  made  at 
the  local  level.  And.  a':,:.tner  two 
commenters  raised  t.'-e  oh'ec'ion  'ha' 
this  mechanism  railed  'o  ensure 
notificatiori  jf  ±e  remaining  hoiist'hold 
members  of  tne  effect  of  the 
disqualification  on  their  allotment 
because  rt  was  directed  to  the 
disqualified  mdividuai.  The  Depart.T.ent 


agrees  with  the  argiiments  raised  by 
these  commenters  and  has  decided  to 
revise  the  requirements  for  notification 
of  the  disqualification.  The  final  rule 
specifies  the  content  of  the  written 
notification  which  must  be  provided  to 
the  disqualified  and  remaining 
household  members,  respectively,  and 
provides  State  agencies  the  additional 
fiexibility  needed  to  ensure  that  written 
notice  is  provided  to  the  appropriate 
parties  (See  7  CFR  273.ie(e)). 

7.  Waived  hearings.  The  proposed 
rule  would  have  provided  State  agencies 
the  option  of  allowing  accused 
individuals  to  waive  their  right  to 
administrative  disqualification  hearings. 
This  option  was  intended  to  provide 
State  agencies  a  mechanism  for 
expeditiously  disposing  of  those  cases  of 
suspected  Program  abuse  which 
prosecutors  have  declined  to  prosecute 
or  which  the  State  agency  determines  do 
not  warrant  referral  for  prosecution,  and 
which  involve  individuals  who  are 
willing  to  be  disqualified  without  having 
a  hearing  on  the  allegations  being  made 
against  them.  The  household  members 
suspected  of  intentional  Program  abuse 
would  have  been  provided  written 
notificabon  of  the  possibility  and 
mechanism  for  waiving  his/her  right  to 
an  administrative  disqualification 
hearing  as  a  part  of  the  advance  notice 
of  a  scheduled  hearing.  Once  the  State 
agency  received  a  signed  waiver,  the 
household  member  would  have  been 
disqualified  in  the  same  manner  as  any 
person  found  to  have  committed 
intentional  Program  violation  through  a 
disqualification  hearing  or  prosecution 
in  a  court  of  law.  And,  there  would  have 
been  no  administrative  mechanism  for 
appealing  the  disqualification  available 
to  the  household  member  after  the 
waiver  of  right  to  an  administrative 
disqualification  hearing  had  been 
signed. 

Comments  received  by  the 
Department  on  the  waived  hearings 
provision  fell  into  two  basic  categories. 
The  first  category  of  comments 
recommended  alternative  approaches 
for  allowing  individuals  suspected  of 
intentional  Program  violation  to  waive 
their  rights  to  a  hearing.  Four 
commenters  requested  that  State 
agencies  be  given  the  option  to  allow  the 
accused  individual  to  waive  an 
administrative  disqualification  hearing 
before  a  disqualification  hearing  is 
actually  scheduled.  Three  commenters 
suggested  that  State  agencies  be 
provided  the  option  to  disqualify  the 
household  member  on  the  basis  of  the 
facts  which  point  to  intentional  Program 
violation  and  to  provide  the  household 
member  an  opportunity  to  subsequently 


request  a  disqualification  hearing  or  fair 
hearing  if  he/she  disagrees  with  the 
State  agency's  action.  And,  two 
commenters  recommended  that  we 
provide  each  State  agency  the  option  of 
establishing  its  own  procedures  for 
allowing  individuals  suspected  of 
intentional  Program  violation  to  waive  a 
disqualification  hearing. 

The  Department  does  not  agree  that 
State  agencies  should  be  allowed  to 
disqualify  household  members  on  the 
basis  of  a  suspicion  that  intentional 
Program  violation  occurred  and  then 
leave  it  up  to  the  disqualified  individual 
to  request  a  hearing.  Allowing  a 
procedure  whereby  the  household 
member  is  disqualified  prior  to  a  hearing 
would  be  tantamount  to  providing  a 
mechanism  for  circumventing  the  entire 
administrative  disqualification  hearing 
system,  and  might  result  in  innocent 
household  members  being  disqualified. 
A  dual  system  of  administrative 
disqualification  and  fair  hearings  was 
adopted  to  afford  more  protection  for 
the  rights  of  the  individual  suspected  of 
intentional  Program  abuse.  We  continue 
to  regard  the  consequences  of  a 
determination  that  intentional  Program 
violation  occurred  as  being  very  serious, 
and  to  believe  that  additional 
protections  should  be  provided  to  the 
accused  individual  under  such 
circumstances.  It  follows,  therefore,  that 
the  Department  does  not  believe  State 
agencies  should  be  given  the 
opportunity  to  develop  their  own 
procedures  without  regard  to  specific 
standards  established  at  the  Federal 
level  for  ensuring  that  the  individual's 
rights  are  protected.  As  a  result,  the 
Department  has  rejected  the 
recommendations  that  Stata  agencies  be 
allowed  to  establish  their  own 
procedures  without  specific  standards 
or  to  disqualify  suspected  Program 
abusers  prior  to  an  administrative 
disqualification  hearing. 

The  question  of  providing  State 
agencies  the  additional  fiexibility  to 
offer  the  waiver  possibility  to 
individuals  suspected  of  intentional 
Program  violation  before  a  hearing  has 
actually  been  scheduled,  however,  does 
not  present  the  Department  with  any 
major  problems.  Our  original  purpose  in 
requiring  that  the  household  member 
suspected  of  intentional  Program 
violation  be  provided  written 
notification  of  the  waiver  possibility  as 
a  part  of  the  advance  notice  of  a 
scheduled  hearing  w,is  to  guarantee  that 
the  State  agency  possessed  sufficient 
evidence  to  warrant  holding  a 
disqualification  hearing  before  allowing 
the  household  member  to  waive  the 
hearing.  We  continue  to  believe  that 
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some  third  party  review,  made  by 
someone  other  than  the  household's 
eligibility  worker,  should  be  completed 
to  determine  that  the  evidence  supports 
holding  a  disqualification  hearing  before 
informing  the  household  member  of  the 
waiver  possibility.  This  review  is 
necessary  to  ensure  that  innocent 
household  members  do  not  waive  their 
rights  to  an  administrative 
disqualification  hearing  on  allegations 
which  are  fabricated,  contrived,  or 
otherwise  without  basis.  Therefore,  the 
waived  hearings  provision  in  the  final 
rule  has  been  revised  to  provide  State 
agencies  the  option  to  inform  the 
household  member  of  the  waiver 
possibility  before  a  disqualification 
hearing  has  actually  been  scheduled,  as 
long  as  the  State  agency  has  obtained  a 
determination  that  the  evidence  against 
the  household  member  warrants  holding 
such  a  hearing. 

The  second  category  of  comments  on 
the  waived  hearings  provision  dealt 
with  the  specific  procedures  outlined  in 
the  proposed  rulemaking.  Two 
commenters  felt  that  the  regulations 
should  contain  the  additional  stipulation 
that  written  notification  of  the  waiver 
possibility  is  the  only  form  of 
communication  allowable  concerning 
the  waiver.  These  commenters 
expressed  the  belief  that  any  oral 
communication  about  the  waiver  by 
State  agency  personnel  might  intimidate 
the  household  member  into  waiving  the 
hearing,  even  though  the  household 
member  committed  no  wrongdoing.  The 
Department  disagrees  with  this  analysis 
and  sees  no  reason  for  preventing  the 
State  agency  from  responding  to 
recipient  inquiries  concerning  the 
waiver,  or  otherwise  informing  the  client 
of  the  existence  of  this  procedure,  in 
person  or  by  telephone.  In  no  event, 
however,  will  such  oral  communication 
substitute  for  the  requirement  that  the 
household  member  be  provided  written 
notification  of  the  waiver  possibility  and 
the  mechanism  for  waiving  the 
disqualification  hearing.  The  proposed 
rule  would  have  required  that  the 
waiver  form  which  the  household 
member  signed  in  order  to  waive  his/her 
right  to  a  disqualification  hearing 
include  various  statements  of  the 
individual's  rights  and  the  consequences 
of  signing  the  waiver.  One  commenter 
requested  that  thewaiver  form  include 
the  additional  statements  that  the 
household  member  is  not  required  to 
sign,  and  that  the  household  member 
cannot  be  adversely  affected  or  more 
severely  penalized  for  not  signing.  While 
the  Department  agrees  with  the 
sentiments  inherent  in  this 
recommendation,  we  do  not  believe  that 


the  inclusion  of  such  statements  will 
significantly  enhance  the  protection  of 
the  individual's  rights. 

Also,  we  would  like  to  point  out  that 
the  requirements  in  the  regulations 
represent  only  the  minimum  information 
which  State  agencies  must  include  when 
developing  their  waiver  forms.  Each 
State  agency  has  the  flexibility  to 
include  whatever  additional  information 
if  deems  to  be  appropriate. 

Among  the  statements  which  the 
proposed  rule  would  have  required  on 
the  waiver  form  was  a  statement  of  the 
fact  that  waiving  the  hearing  will  result 
in  an  automatic  disqualification  and  an 
allotment  reduction  for  the  period  of 
disqualification.  One  commenter 
pointed  out  that  it  is  technically 
incorrect  to  refer  to  "an  automatic" 
disqualification  because  the  regulations 
require  the  State  agency  to  provide  the 
household  member  written  notification 
prior  to  disqualification.  Another 
commenter  recommended  that  this 
sentence  be  expanded  to  clarify  that  the 
waiver  will  result  in  a  disqualification 
penalty  being  imposed,  even  if  the 
individual  does  not  admit  to  the  facts 
presented  but  still  waives  the  hearing. 
And,  three  commenters  requested  that 
we  revise  the  second  half  of  the 
statement  to  indicate  that  a  reduction  in 
benefits  will  occur  for  the  period  of 
disqualification.  These  commenters  felt 
that  the  proposed  wording  was 
misleading  because  allotment  reduction 
is  used  elsewhere  in  the  regulations  to 
indicate  a  method  of  collecting  claims 
and  that  allotment  reduction  may  take 
place  for  longer  than  the  disqualification 
period  if  the  claim  is  being  collected  that 
way.  The  Department  agrees  with  the 
concerns  raised  by  these  commenters 
and  has  revised  the  statement  in  the 
final  rule  so  that  the  household  member 
will  be  correctly  informed  that  a  waiver 
of  the  disqualification  hearing  will  result 
in  disqualification  and  a  reduction  in 
benefits  for  the  period  of 
disqualification.  In  addition,  the 
statement  also  clarifies  that  the 
disqualification  and  recfuction  in 
benefits  will  occur  even  if  the  accused 
individual  does  not  admit  to  the  facts  as 
presented  by  the  State  agency  but  still 
decides  to  waive  the  disqualification 
hearing. 

The  waiver  form  would  also  have 
included  the  name  and  phone  number  of 
the  disqualification  hearing  official 
responsible  for  resolving  the  case 
against  the  household  member,  along 
with  a  recommendation  that  the 
household  member  should  contact  that 
person  if  he/she  does  not  understand 
the  charges  being  made  or  the 
implications  of  waiving  the 


disqualification  hearing.  Four 
commenters  objected  to  inclusion  of  this 
information  on  the  waiver  form  because 
they  felt  that  the  hearing  officer  was  not 
the  proper  person  to  contact  for 
information  on  the  charges  or  the 
implications  of  signing  the  waiver.  Two 
of  these  commenters  expressed  the 
belief  that  any  discussion  between  the 
hearing  official  and  accused  individual 
prior  to  the  waiver  being  signed  would 
jeopardize  the  impartial  status  of  the 
hearing  officer,  thereby  presenting  the 
household  member  with  an  excellent 
legal  argument  for  subsequent  reversal 
of  the  disqualification  by  a  court  of  law. 
And.  one  of  these  commenters 
recommended  that  it  would  be  more 
practical  to  simply  require  that  a  phone 
number  be  provided  for  the  household 
member  to  call  for  more  information. 
The  Department  recognizes  that  the 
hearing  officer  is  not  the  proper  person 
to  discuss  the  charges  or  implications  of 
signing  the  waiver  with  the  household 
member.  The  hearing  officer  may  not 
have  any  knowledge  of  the  charges  and 
facts  which  led  to  the  allegations 
because  the  case  has  not  been  actually 
presented  for  a  hearing.  In  addition,  the 
household  member  may  misinterpret 
remarks  made  by  the  hearing  officer 
during  discussions  of  the  implications  of 
signing  the  waiver  as  a  recommendation 
on  whether  or  not  the  accused 
individual  should  waive  the  hearing. 
Therefore,  the  requirement  has  been 
revised  in  the  finsl  rule  to  stipulate  that 
the  waiver  include  the  telephone 
number  and.  if  possible,  name  of  a 
person  to  contact  for  additional 
information.  This  change  will  make  the 
requirement  for  the  waiver  form  the 
same  as  for  the  notice  of  adverse  action, 
which  informs  household  members  of 
their  right  to  request  a  fair  hearing.  Also, 
the  Department  strongly  encourages 
State  agencies  to  recommend  to  their 
hearing  officers  that  they  refrain  from 
discussing  cases  with  household 
members  for  the  reasons  already 
mentioned. 

One  commenter  recommended  that 
we  clarify  in  the  regulations  what  action 
the  hearing  officer  should  take  on  the 
waiver  once  it  is  received.  The 
Department  envisions  that  the  role  of 
the  hearing  officer  would  vary  from 
State  to  State,  depending  on -whether  the 
State  agency  chose  to  have  the  signed 
waivers  reviewed  by  the  hearing  officer 
prior  to  imposition  of  a  disqualification 
penalty.  There  is  nothing  in  the  final  rule 
to  prevent  a  State  agency  from  choosing 
to  simply  consider  a  case  closed  once 
the  individual  has  signed  a  waiver  and 
to  disquahfy  the  household  member 
suspected  of  intentional  Program 
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violation.  Simiiar.y.  the  final  rule  does 
not  preclude  the  State  agency  from 
submiitina  "hp  -^-^r-ed  waivers  to  the 
hearing  of-:  "'  ■^. ■'.•"£  with  the  evidence 
ag"  "s"  ■"•=  ^"  ,3ehold  member  for  a 
de;tm-.. nation  mat  the  case  warrants  a 
disqualification  action.  Such  a  review 
would  seem  particularly  appropriate  if 
the  State  agency  feared  that  household 
members  did  not  fully  understand  the 
consequences  or  felt  coerced  into 
signing  the  waivers.  The  provisions  on 
waiver  of  right  to  a  disqualification 
hearing  in  the  final  rule  are  intended  to 
provide  the  State  agency  with  minimum 
standards  to  follow,  and  the  flexibihty 
to  develop  their  own  procedures  based 
on  these  standards.  (See  7  CFR 
273.16(f)). 

8.  Court  referrals.  The  section  of  the 
proposed  rule  on  court  imposed 
disqualifications  has  been  expanded  to 
include  the  requirements  of  current 
Program  regulations  on  referral  of  cases 
for  prosecution  by  a  court  of  appropriate 
jurisdiction.  These  provisions  would 
have  been  included  in  the  section  of  the 
regulations  on  administrative 
disqualifications  under  the  proposed 
rule.  Included  among  the  provisions 
which  have  been  relocated  to  this 
section  are  the  requirements  governing 
agreements  between  State  agencies  and 
prosecutors  for  the  referral  of 
appropriate  cases.  The  Department  has 
relocated  these  provisions  to  this 
section  of  the  regulations  to  assist  those 
State  agencies  which  are  exempted  from 
the  requirement  to  establish  an 
administrative  disqualification  system 
because  they  refer  cases  of  alleged 
intentional  Program  violation  for 
prosecution  in  accordance  with  an 
agreement  with  prosecutors  or  State 
law. 

Of  the  comments  received  on  the 
proposed  regulations  dealing  with  court 
imposed  disqualifications,  six 
commenters  specifically  addressed  the 
issue  of  timeframes  for  imposing  a 
disqualification  penalty  based  on  a 
court  decision.  The  proposed  rule  would 
have  required  the  State  agency  to 
initiate  a  court  ordered  disqnalification 
period  for  currently  eligible  individuals 
the  first  month  following  the  date  the 
disqualification  was  ordered,  whenever 
a  court  did  not  specify  the  date  for 
initiating:  She  disqualification  period. 
Anv  other  disqualification  resulting  from 
a  court  decision  would  have  begun  the 
first  month  following  the  date  the  court 
found  a  currently  eligible  individual 
guilty  of  civil  or  cnmma. 
misrepresentation  or  fraud.  Thesf-  are 
the  same  timeframes  as  requiren  ,,nder 
current  Program  resrulations.  Tnree 
commenters  recommended  that  the 


State  agency  be  given  until  the  first 
month  following  the  date  the  State 
agency  is  served  with  a  copy  of  the 
court  order  to  initiate  the 
disqualification.  These  commenters 
expressed  the  concern  that  it  may  take 
several  months  for  a  State  agency  to 
become  aware  of  the  court  order,  and 
that  it  would  be  impossible  for  the  State 
agency  to  comply  with  the  proposed 
timeframes  under  such  circumstances. 
One  commenter  recommended  that  the 
disqualification  period  begin  the  first 
month  which  follows  the  date  the 
household  member  receives  written 
notification  of  the  disqualification,  so 
that  the  timeframes  would  be  the  same 
for  court  imposed  disqualifications  as 
they  are  for  disqualifications  resulting 
from  an  administrative  hearing  decision. 
One  commenter  suggested  that  the  State 
agency  should  begin  the  disqualification 
period  no  later  than  the  month  following 
the  month  the  court  rendered  the 
decision.  And,  another  conunenter 
requested  that  the  State  agency  be  given 
until  the  month  following  the  month  of 
the  court  order  or  determination  of  guilt 
when  they  occur  after  the  20th  of  a 
month. 

The  Department  does  not  agree  with 
the  recommendations  that  the 
timeframes  for  initiating  a 
disqualification  period  should  be  tied  to 
State  agency  receipt  of  the  court  order. 
We  reject  the  notion  that  the  State 
agency,  after  having  referred  the  case 
against  a  household  member  for 
prosecution,  might  somehow  remain 
uninformed  of  the  court's  decision  for  a 
period  of  time  longer  than  a  few  days. 
The  Department  also  disagrees  with  the 
recommendation  that  the  timeframes  for 
initiating  court  imposed  disqualification 
periods  should  be  the  same  as  those  for 
administrative  disqualifications.  The 
timeframes  for  initiating  disqualification 
periods  resulting  from  administrative 
actions  are  tied  to  the  written 
notification  of  the  household  member 
because  that  notification  is  the 
mechanism  whereby  the  individual  is 
advised  of  the  State  agency's  decision, 
while  in  court  imposed  disqualifications 
the  individual  is  advised  of  the  court's 
decision  at  the  time  the  court  order  is 
issued  or  the  determination  of  guilt  is 
made.  The  Department  does,  however, 
agree  that  State  agencies  may  need 
more  time  to  initiate  the  disqualification 
period  than  is  currently  allowed  in  those 
cases  where  the  court  order  or 
determinations  of  guilt  are  made  late  in 
a  month.  Therefore,  the  timeframes  have 
been  revised  in  the  final  rule  to  require 
the  State  agency  to  initate  the 
disqualification  period  within  45  days  of 
the  date  the  court  ordered 


disqualification  or  found  the  individual 
guilty  of  civil  or  criminal 
misrepresentation  or  fraud.  These 
timeframes  will  provide  the  State 
agency  enough  time  to  affect  the 
benefits  of  the  disqualified  individual's 
household  by  the  household's  next 
normal  issuance  cycle. 

The  proposed  rule  would  have 
required  the  State  agency  to  provide  the 
household  member  with  written 
notification  of  the  disqualification 
whenever  the  disqualification  resulted 
from  a  court  decision.  As  under  current 
rules,  the  proposed  rulemaking 
stipulated  that  the  household  member 
must  be  provided  written  notification 
prior  to  disqualification,  whenever 
possible.  One  commenter  objected  to 
use  of  the  phrase  'whenever  possible" 
and  recommended  that  the  regulations 
specifically  require  whether  or  not  an 
advance  notice  must  be  provided.  The 
Department  would  hke  to  clarify  that  the 
current  wording  was  chosen  to  account 
for  the  fact  that  a  court  may  choose  to 
specify  a  date  for  the  disqualification 
period  to  begin,  and  it  may  not  be 
possible  for  the  State  agency  to  provide 
the  household  member  with  advance 
notice  of  the  disqualification  prior  to 
that  date.  Therefore,  the  language  of  this 
provision  has  been  retained  in  the  final 
rule.  (See  7  CFR  273.16(g)). 

9.  Deferred  adjudication.  The 
Department  also  received  a  number  of 
comments  which  indicated  the  need  for 
additional  clarification  concerning  cases 
of  deferred  adjudication.  Cases  of 
deferred  adjudication  are  those  cases 
either  not  prosecuted  due  to  the  accused 
individual  having  met  the  terms  of  an 
agreement  with  the  prosecutor  or  in 
which  a  determination  of  guilt  is  not 
obtained  from  a  court  due  to  the 
accused  individual  having  met  the  terms 
of  a  court  order.  In  either  situation, 
cases  of  deferred  adjudication  result  in 
the  State  agency  not  obtaining  a 
determination  of  guilt  in  cases  that  have 
been  referred  for  prosecution. 

In  the  proposed  rule,  a  household 
member  suspected  of  an  intentional 
Program  violation  would  have  been 
disqualified  only  after  a  determinafion 
from  a  hearing  authority  or  by  a  court  of 
appropriate  jurisdiction  that  intentional 
Program  violation  had  occurred,  or  after 
the  accused  individual  waived  his/her 
right  to  an  administrative 
disqualification  hearing.  Two 
commenters  recommended  that  a 
disqualification  penalty  also  be  imposed 
in  cases  of  deferred  adjudication,  and 
another  two  commenters  requested 
addifional  clarification  concerning 
whether  or  not  the  household  member 
could  be  disqualified  in  such  cases,  An 
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additional  two  commenters  felt  that  a 
mechanism  should  exist  for  imposing  a 
disqualification  penalty  against 
household  members  which  are  willing  to 
be  disqualified  in  cases  of  deferred 
adjudication,  such  as  the  procedures  in 
the  proposed  rule  for  disqualifying 
individuals  who  waive  their  rights  to 
administrative  disqualification  hearings. 

The  Department  continues  to  believe 
that  a  determination  that  intentional 
Program  violation  occurred  is  necessary 
before  a  disqualification  penalty  can  be 
imposed  in  a  case  referred  for 
prosecution.  Although  we  acknowledge 
that  an  admission  of  guilt  may  be 
implied  in  the  individual's  decision  to 
comply  with  the  terms  of  an  agreement 
with  the  prosecutor  or  a  court  order,  the 
statute  does  not  provide  for 
disqualification  on  that  basis.  At  the 
same  time,  the  Department  also  believes 
that  accused  individuals  should  be 
allowed  to  consent  to  disqualification  in 
cases  of  deferred  adjudication. 
Therefore,  the  Department  has  decided 
to  adopt  a  procedure  whereby  State 
agencies  can  impose  administrative 
disqualifications  in  those  cases  of 
deferred  adjudication  where  the  accused 
individual  consents  to  disqualification. 

Under  this  procedure.  State  agencies 
will  have  the  option  of  allowing  accused 
individuals  to  sign  disqualification 
consent  agreements  as  a  part  of  their 
agreements  with  prosecutors  or  as  a 
condition  of  a  court  order.  Each  State 
agency  which  chooses  this  option  will 
develop  either  a  disqualification  consent 
agreement  form  or  language  to  be 
included  in  the  agreements  reached  by 
prosecutors  and  accused  individuals  or 
in  the  court  orders.  The  final  rule 
contains  guidelines  for  the  State  agency 
to  follow  in  establishing  its  procedures 
which  are  designed  to  ensure  that  the 
accused  individual  receives  advance 
written  notice  of  the  consequences  of 
agreeing  to  be  disqualified.  Once  the 
State  agency  receives  documentation  to 
substantiate  that  the  household  member 
has  signed  a  disqualification  consent 
agreement,  the  individual  will  be 
disqualified  from  participation  in  the 
Program.  The  household  member  will  be 
provided  written  notification  of  the 
disqualification  prior  to  imposition  of  a 
disqualification  penalty,  whenever 
possible.  Unless  the  court  specifies  a 
date  in  the  court  order  for  inifiating  the 
disqualification  period,  disqualification 
will  begin  within  45  days  of  the  date  the 
household  member  signed  the 
disqualificaUon  consent  agreement. 
And,  the  State  agency  will  inifiate 
collection  of  the  claim  which  results 
from  the  overissuance,  unless  the 
individual  has  alredy  repaid  the  claim 


as  a  result  of  meeting  the  terms  of  the 
agreement  with  the  prosecutor  or  the 
court  order. 

The  procedures  in  the  final  rule  for 
allowing  accused  individuals  to  consent 
to  disqualification  in  cases  of  deferred 
adjudication  are  consistent  with  the 
Department's  approach  in  providing 
State  agencies  the  option  to  allow 
individuals  to  waive  their  rights  to 
administrative  disqualification  hearings. 
Since  the  Department  does  not  have  the 
authority  to  mandate  procedures  for 
prosecutors  or  courts  to  follow, 
however,  it  will  be  the  responsibility  of 
State  agencies  to  discuss  this  matter 
with  prosecutors  and  ensure  that 
individuals  are  disqualified  only  if  the 
guidelines  in  the  regulations  are 
followed.  As  far  as  court  orders  are 
concerned,  the  State  agency  will  have  to 
encourage  State  and  local  prosecutors  to 
recommend  to  the  courts  that  the 
Program's  procedures  be  adopted.  The 
Department  believes  that  this  change 
will  result  in  greater  Program  uniformity 
and  fairness  to  household  members 
suspected  of  intentional  Program  abuse 
while  also  protecting  the  rigths  of  such 
individuals.  (See  7  CFR  273.16(h)). 

10.  Reporting  Requirement.  The 
proposed  rule  contained  a  provision  for 
automated  State  agency  reporting  on 
individuals  disqualified  for  intentional 
misrepresentation  or  fraud  into  a 
national  disqualification  file.  The 
Department  specifically  invited 
comments  on  the  administrative 
feasibility  of  the  provision  and  on 
suggestions  for  alternative  mechanisms 
for  facilitating  State  agency  reporting.  A 
wide  variety  of  comments  were  received 
from  31  commenters. 

The  most  prevalent  comment  was  that 
the  proposal  did  not  provide  enough 
detail  on  how  the  proposed  procedure 
would  operate.  This  was  primarily  due 
to  the  fact  that,  although  the  Department 
had  outlined  the  broad  parameters  of 
the  most  desirable  alternative,  we  had 
hoped  that  commenters  would  provide 
informafion  on  what  details  were 
necessary  to  make  it  administratively 
feasible.  However,  the  comments 
received  on  the  establishment  of  an 
automated  procedure  were  generally 
favorable.  Only  six  commenters 
specifically  stated  that  they  were 
opposed  to  an  automated 
disqualification  reporting  network,  the 
primary  reason  being  that  some  States 
do  not  have  a  centralized  computer 
system.  The  Department  has  ascertained 
that,  since  all  but  four  State  agencies 
(South  Dakota.  Guam,  Hawaii,  Virgin 
Islands)  will  have  terminals  provided  by 
FNS  for  the  Integrated  Quahty  Control 
Sys:'  r-    UJCS)  and  the  Department  is 


interested  in  fully  utilizing  those 
resources,  the  automation  of  the 
National  Disqualification  Reporting 
Network  is  administratively  feasible. 
The  procedure  for  State  agencies  to 
input  information  on  disqualified 
individuals  into  the  master  file  is 
currently  being  developed  by  FNS.  State 
agencies  will  access  the  file  directly 
using  batch  job  submissions  through  the 
IQCS  terminals.  The  State  agencies 
which  cannot  use  the  IQCS  terminals 
could  submit  report  requests  through 
other  automated  means.  State  agencies 
which  have  no  such  access  could 
request  FNS  Regional  Offices  to  access 
the  file  for  individual  cases.  More 
detailed  instructions  on  submitting  and 
accessing  the  information  on 
disqualified  individuals  in  the  master 
file  will  be  provided  prior  to 
implementation  of  these  provisions. 

The  proposal  contained  a  provision 
requiring  submittal  of  disqualification 
reports  within  30  days  of  the  date  the 
disquahfication  took  effect.  Two 
commenters  suggested  that  30  days  was 
inadequate.  However,  the  Department 
feels  that  it  is  desirable  to  have  these 
records  on  file  as  soon  as  possible. 
.Since  the  State  Jigency  learns  of  the 
disqualification  before  it  takes  effect,  in 
some  cases  up  to  45  days  in  advance, 
the  Department  feels  that  an  additional 
30  days  allows  sufficient  time  to  report 
the  disqualification.  The  Department  has 
amended  the  final  rule  to  account  for 
reporting  on  individuals  whose 
disqualifications  could  not  be  imposed 
because  they  were  ciurently  ineligible 
for  participation  in  the  Program. 
Therefore,  the  reports  on  disqualified 
individuals  must  be  received  by  FNS  no 
later  than  30  days  after  the  date  the 
disqualification  took  effect,  or  would 
have  taken  effect  for  a  currently 
ineligible  individual  whose 
disqualification  is  pending  future 
eligibility. 

Several  comments  addressed  the  data 
elements  of  the  reporting  procedure.  In 
response  to  these  comments,  several 
items  have  been  added  to  the  reporting 
format.  These  are  the  birth  date  (as  an 
addifional  identifier)  of  the  disqualified 
individual  the  county  (or  other 
appropriate  political  subdivision)  in 
which  the  individual  was  disqualified, 
and  the  number  of  the  disqualification 
(first,  second,  or  third  offense).  Final 
regulations  eliminate  the  proposed 
requirement  for  the  report  to  contain  the 
nature  of  the  offense  for  which  the 
individual  was  disqualified.  As  one 
commenter  pointed  out,  the  specificity  of 
this  element  w    ^    '  warranted.  One 
commenter  sugges  >'d  adding  the  date 
the  disqualification  period  ended  to  the 
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report  Such  a  requirement  would 
require  upda'ir.g  the  disqualification 
report  at  the  end  of  each  disqualification 
period.  The  Department  has  determined, 
;n  the  interest  of  administrative 
siniplicity.  that  once  a  disqualification 
takes  effect  it  runs  continuously  until 
thf  er-d  3f  the  period  imposed  and  is  not 
t:    r'  r.d.ted  mid-period  because  the 
disqualified  individual  has  become 
ineligible  for  Program  benefits. 
Therefore,  no  final  updating  of  the  file  is 
necessary  for  individuals  who  have 
begun  serving  their  disqualification 
penalty.  The  State  merely  needs  to 
report  the  length  of  the  period  imposed 
and  the  date  it  took  effect.  A  simple 
calculation  is  all  that  is  needed  to 
determine  when  the  disqualification 
period  has  been  served. 

There  are  only  two  situations  in  which 
a  report  on  a  disqualification  penalty 
needs  to  be  revised  after  the  initial 
submission.  One  is  when  the  individual 
was  ineligible  at  the  time  the 
disqualification  should  have  caken  effect 
and  the  initial  report  indicated  that  the 
imposition  of  the  disqualification  period 
was  pending  the  individual's  future 
eligibihty.  If  the  individual  subsequently 
becomes  eligible  for  Program  benefits 
and  begins  serving  his/her 
disqualification,  the  State  agency  must 
submit  a  report  to  FNS  amending  the  file 
to  indicate  the  date  the  disqualification 
took  effect.  The  other  situation  in  which 
the  State  agency  must  revise  the  initial 
report  is  when  the  determination  of 
intentional  Program  violation  is  reversed 
by  a  court  of  appropriate  jurisdiction.  As 
two  commenters  pointed  out,  the 
procedure  must  provide  for  purging  the 
file  of  disqualification  reports  which 
were  subsequently  invalidated  by  such 
a  reversal.  The  final  regulations  have 
been  revised  to  reflect  the  provisions, for 
amending  the  file  as  described  above. 
One  commenter  misunderstood  the 
nature  of  the  proposed  procedure  and 
requested  that  final  regulations  address 
the  deletion  of  the  information  once  the 
disqualification  has  been  served.  All 
information  will  be  retained  indefinitely 
so  that  the  record  shows  the  cumulative 
data  on  every  individual  ever 
disqualified  for  intentional  Program 
violation.  This  is  to  ensure  that 
appropriate  penalties,  based  on  the 
number  of  previous  disqualificafions, 
are  imposed. 

Six  commenters  provided  suggestions 
on  the  requirements  concerning  when  a 
State  agency  must  access  the 
information  contained  in  the 
Disqualification  Reporting  Network  file. 
An  additional  five  commenters 
requested  that  individuals  not  be 
required  to  clear  the  disqualification  list 


prior  to  certification.  The  proposed 
regulations  addressed  only 
circumstances  in  which  a  State  agency 
may  use  the  data  and  did  not  require 
States  to  access  the  national  file  in  any 
circumstances.  In  response  to  the 
comments,  the  final  rule  contains  a 
requirement  for  State  agencies  to  access 
the  information  in  the  Disqualification 
Reporting  Network:  (1)  When  pursuing  a 
disqualification  to  ascertain  the 
appropriate  penalty  to  impose,  and  (2)  to 
determine  the  eligibility  of  individuals 
when  the  State  agency  has  reason  to 
believe  a  household  member  is  subject 
to  a  disqualification  penalty  in  another 
political  jurisdiction.  The  automation  of 
the  reporting  procedure  and  the  fact  that 
almost  all  State  agencies  will  have 
direct  access  to  the  computer  files 
should  make  it  possible  for  the 
information  to  be  received  prior  to  the 
certification  of  the  household  in 
question. 

In  addition.  State  agencies  may  use 
the  data  in  a  variety  of  other  ways.  State 
agencies  who  have  on-line  access  may 
want  to  screen  all  program  applicants 
for  prior  or  current  disqualifications. 
Periodically,  State  agencies  may  wish  to 
match  the  entire  list  of  disqualified 
individuals  against  their  current 
caseloads.  The  Department  encourages 
State  agencies  to  utilize  the  National 
Disqualification  Reporting  Network  to 
the  fullest  extent  possible  as  one  means 
of  combatting  fraud  and  abuse  in  the 
Food  Stamp  Program. 

The  proposal  at  §  273.16(h)(5)  stated 
that  disqualifications  which  occurred 
prior  to  the  implementation  of  the  new 
penalties  shall  not  be  considered  when 
determining  the  appropriate  penalty  to 
impose.  This  provision,  as  two 
commenters  pointed  out.  conflicted  with 
§  273.16(b)  which  stated  that  any 
disqualifications  which  occurred  prior  to 
the  implementation  of  these  penalties 
shall  be  considered  as  one  previous 
disqualification.  This  section  has  been 
revised  to  bring  it  into  conformance  with 
§  273.16(b). 

Three  commenters  requested  that  the 
Department  address  the  funding 
provisions  for  establishing  and 
maintaining  the  Disqualification 
Reporting  Network.  The  Department  has 
determined  that  because 
disqualification  reporting  is  required  by 
law  and  the  retrieval  of  the  information 
contained  on  file  can  be  an  integral  part 
of  an  investigation,  the  Department  will 
provide  75%  funding  for  preparing  the 
input  documents  and  retrieving 
information  from  the  Disqualification 
Reporting  Network  file  to  the  extent  that 
these  functions  are  performed  by  State 
food  stamp  agency  employees  assigned 


specifically  to  the  food  stamp 
intentional  Program  violation 
investigation  and  prosecution  functions. 
A  subparagraph  has  been  added  to 
§  277.15(e)  which  will  make  this  an 
eligible  activity  for  75%  funding.  Any 
costs  incurred  by  the  State  agency  in 
planning,  designing,  developing  or 
installing  a  computerized  procedure  to 
implement  the  provisions  of  these 
regulations  are  eligible  for  75%  funding, 
provided  the  requirements  of  §  277.18 
regarding  the  establishment  of  an 
information  retrieval  network  are  met. 
Because  it  is  the  Department's  intention 
to  utilize  existing  computer  equipment  to 
the  extent  possible  and  most  of  the 
design  and  development  of  the 
disqualification  reporting  procedure  will 
be  provided  by  FNS,  State  agency  costs 
in  this  area  should  be  minimal.  (See  7 
CFR  273.16(i)  and  277.15(e)). 

To  comply  with  the  requirements  of 
the  Privacy  Act  of  1974.  5  U.S.C.  552a, 
the  Department  is  amending  FNS  Notice 
of  Systems  of  Records,  USDA/FNS-5.  to 
provide  for  automation  of  the 
subcategory  of  data  within  the  system 
pertaining  to  individuals  disqualified  for 
intentional  Program  violafion. 

///.  Improved  Recovery  of 
Overpayments 

1.  Categories  of  claims  against 
households.  The  proposed  rule  would 
allow  the  State  agency  to  handle  a  claim 
as  an  intentional  Program  violation 
claim  for  collection  and  retention 
purposes  only  if  an  administrative 
hearing  official  or  a  court  of  appropriate 
jurisdiction  determined  that  a  household 
member  had  committed  an  intentional 
Program  violation.  One  commenter 
pointed  out  that  the  proposed  rule 
appeared  to  omit  as  intentional  Program 
violation  claims  those  claims 
established  when  the  individual  waives 
his/her  right  to  an  administrative 
disqualification  hearing.  The 
Department,  however,  never  intended  to 
preclude  the  State  agency  from 
establishing  an  intentional  Program 
violation  claim  under  such 
circumstances.  Three  commenters  also 
recommended  that  State  agencies  be 
allowed  to  handle  claims  as  intentional 
Program  violation  claims  for  collection 
and  retention  purposes  in  cases  of 
deferred  adjudication.  For  the  reasons 
already  discussed  above,  the 
Department  has  decided  to  allow  States 
to  establish  intentional  Program 
violation  claims  against  households  in 
cases  of  deferred  adjudication  only  if 
the  accused  individual  has  signed  a 
disqualification  consent  agreement  in 
accordance  with  the  procedures  outlined 
in  the  Program's  regulations.  Therefore, 
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the  sections  of  the  final  rulemaking  on 
establishing  and  collecting  claims 
against  households,  as  well  as  State 
share  of  collected  claims,  have  been 
revised  to  include  as  intentional 
Program  violation  claims  those  claims 
which  result  from  the  accused  individual 
having  signed  either  a  waiver  of  his/her 
right  to  an  administrative 
disqualification  hearing  or  a 
disqualification  consent  agreement  in 
cases  of  deferred  adjudication.  (See  7 
CFR  273.18(a),  (d),  and  (h)). 

2.  Criteria  for  establishing  claims.  In 
the  proposed  rule,  the  Department 
provided  State  agencies  the  option  of 
establishing  inadvertent  household  error 
and  administrative  error  claims  for 
which  more  than  12  months  have 
elapsed  between  the  month  an  . 

overissuance  occurred  and  the  month 
the  State  agency  discovered  a  specific 
case  involving  the  overissuance.  Current 
Program  regulations  contain  a  12  month 
time  limit  for  establishing  such  nonfraud 
claims.  The  Department  has  determined 
that  it  is  not  reasonable  to  expect  a 
household  to  repay  an  overissuance 
which  occurred  many  years  prior  to  the 
date  it  was  discovered.  Therefore,  the 
final  rule  limits  State  agency  action  on 
inadvertent  household  error  and 
administrative  error  elaims  to  those 
overissuances  which  occurred  within  six 
years  of  the  date  the  overissuance  was 
discovered. 

The  proposal  also  provided  specific 
instances  of  overissuances  for  which  the 
State  agency  would  establish  either  an 
inadvertent  household  error  or 
administrative  error  claim.  Included 
among  the  instances  for  which  the  State 
agency  would  establish  an 
administrative  error  claim  was  the  case 
of  a  State  agency  having  determined  a 
household  eligible  or  provided  it  with 
more  benefits  than  it  was  entitled  to 
receive  pending  a  fair  hearing  decision. 
Two  commenters  recommended  that 
overissuances  resulting  from  aid 
pending  fair  hearing  decisions  be 
included  as  instances  of  inadvertent 
household  error  claims.  These 
commenters  correctly  pointed  out  that 
such  overissuances  are  not  caused  by 
the  State  agency  but  result  from  the 
household  having  requested  a 
continuation  of  benefits  pending  a  fair 
hearing  decision.  In  addition, 
classification  of  these  claims  as 
administrative  error  claims  prevents 
State  agenices  from  collecting  them 
through  allotment  reduction  as  well  as 
from  retaining  25  percent  of  the  amount 
recovered.  The  Department  agrees  and 
has  revised  the  final  rule  to  include  as 
instances  of  inadvertent  household  error 
claims  those  overissuances  which  result 


from  the  household  having  requested  a 
continuation  of  benefits  pending  a  fair 
hearing  decision  based  on  the  mistaken 
belief  that  it  was  entitled  to  such 
benefits.  (See  7  CFR  273.18(b)). 

3.  Calculating  the  amount  of  claims. 
Under  the  proposed  rule,  State  agencies 
would  have  the  option  of  calculating  the 
amount  of  inadvertent  household  and 
administrative  error  claims  back  to  the 
month  the  error  occurred,  regardless  of 
the  length  of  time  that  elaspsed  until  the 
error  was  discovered.  Current  Program 
regulations  require  State  agencies  to 
exclude  those  months  that  are  more 
than  12  months  prior  to  the  date  the 
overissuance  was  discovered  when 
calculating  the  amount  of  such  nonfraud 
claims.  The  final  rule  has  been  revised 
to  require  State  agencies  to  exclude 
those  months  that  are  more  than  six 
years  prior  to  the  date  the  overissuance 
was  discovered  when  calculating  these 
claims.  This  change  is  necessary  in 
order  for  the  method  of  calculating  the 
amount  of  inadvertent  household  error 
and  administrative  error  claims  to 
conform  with  the  revised  requirements 
for  establishing  such  claims.  The  final 
rule  has  also  been  revised  to  apply  this 
six  year  limit  to  the  calculation  of 
intentional  Program  violation  claims. 
The  Department  believes  that  this  six 
year  time  limit  is  both  reasonable  and 
consistent  with  similar  standards  for 
recouping  losses  of  Federal  funds. 

The  proposed  rule  would  have 
required  State  agencies  to  consider  the 
first  month  affected  by  a  household's 
inadvertent  failure  to  timely  report  a 
change  in  its  circumstances  as  the 
month  after  the  month  in  which  the 
change  occurred.  If  the  household  timely 
reported  a  change  but  the  State  agency 
did  not  act  on  the  change  within  the 
required  timeframes,  the  first  month    • 
affected  by  the  State's  failure  to  act 
would  have  been  the  first  month  the 
State  agency  should  have  made  the 
change  effective.  Two  commenters 
pointed  out  that  the  proposed 
procedures  for  determining  the  first 
month  affected  by  a  household's  failure 
to  report  a  change  in  its  household's 
circumstances  do  not  take  into  account 
either  the  new  monthly  reporting  or 
retrospective  budgeting  requirements. 
Another  two  commenters  felt  that  the 
first  month  affected  should  be  the  same 
for  household  failure  to  report  a  change 
as  for  State  failure  to  act  upon  a 
reported  change.  And,  three  commenters 
recommended  counting  as  the  first 
month  affected  by  a  household's  failure 
to  report  a  change  in  its  circumstances 
as  the  first  month  in  which  the  change 
would  have  been  effective  had  it  been 
properly  reported. 


The  Department  agrees  with  the 
concerns  raised  by  these  commenters 
and  has  adopted  their 
recommendations.  Therefore,  the  final 
rule  has  been  revised  to  require  the 
State  agency  to  consider  as  the  first 
month  affected  by  a  household's  failure 
to  report  a  change  in  its  circumstances 
the  first  month  in  which  the  change 
would  have  been  effective  had  it  been 
reported.  This  approach  takes  into 
account  the  fact  that  the  first  month 
affected  by  a  change  in  a  household's 
circumstances  may  vary  under  a 
monthly  reporting  and/or  retrospective 
budgeting  system.  It  may  vary 
depending  on  whether  the  change  would 
affect  prospective  eligibility  or 
retrospective  allotment  and  whether  the 
State  agency  is  operating  under  a  one  or 
two  month  system.  The  Department  is 
also  adding  language  to  clarify  that  the 
first  month  considered  to  be  affected  by 
a  change  had  it  been  reported  or,  if  it 
was  reported,  had  it  been  acted  upon, 
cannot  be  any  later  than  two  ninths 
from  the  month  in  which  the  change 
occurred. 

The  proposed  rule  would  also  have 
required  the  State  agency  to  determine 
the  correct  amount  of  food  stamp 
benefits,  if  any,  the  household  was 
entitled  to  receive  for  each  month  that  a 
household  received  on  overissuance  due 
to  an  act  of  intentional  Program 
violation.  One  commenter  requested 
that  we  clarify  that  the  amount  of  the 
intentional  Program  violation  claim 
would  then  be  the  difference  between 
the  allotment  the  household  received 
and  the  allotment  the  household  should 
have  received.  Although  the  proposed 
rule  stipulated  that  the  amount  of  an 
inadvertent  household  or  administrative 
error  claim  would  equal  the  difference 
between  the  allotment  the  household 
received  and  the  allotment  the 
household  should  have  received,  the  fact 
that  this  procedure  would  apply  to 
intentional  Program  violation  claims 
was  implied  rather  than  specifically 
stated.  Therefore,  the  final  rule  has  been 
revised  to  clarify  this  fact.  (See  7  CFR 
273.18(c)). 

4.  Collecting  claims  against 
households.  The  proposed  rule  would 
have  required  the  State  agency  to 
initiate  collection  action  on  all 
inadvertent  household  and 
administrative  error  claims:  unless  the 
claim  is  collected  through  offset;  the 
total  amount  of  the  claim  is  less  than 
$35,  and  the  claim  cannot  be  recovered 
by  reducing  the  household's  allotment; 
or  the  household  cannot  be  located.  One 
commenter  requested  that  we  clarify 
that  collection  action  will  be  initiated 
against  the  household  and  not  a 
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particular  individual.  The  Department 
agrees  and  has  made  this  change.  Two 
commen!ers  recommended  that  State 
agencies  be  given  the  option  to  combine 
separate  claims  of  under  $35  for  the 
purpose  of  establishing  a  claim  against 
the  household.  The  Department  also 
agrees  with  this  recommendation  and 
has  included  such  an  option  in  the  final 
rule.  We  would  like  to  point  out  that  this 
option  does  not  contain  any  hmits  on 
the  period  of  time  over  which  the 
separate  claims  of  under  $35  could  have 
occurred,  other  than  the  restriction  that 
State  agencies  exclude  those  months 
that  are  more  than  six  years  prior  to  the 
date  the  overissuance  was  discovered 
when  calculating  these  claims.  Since  the 
State  agency  also  has  the  option  to 
calcidate  the  amount  of  larger 
inadvertent  household  and 
administrative  error  claims  back  to  the 
month  the  error  occurred,  we  believe  it 
is  appropriate  to  provide  State  agencies 
the  same  flexibility  when  combining 
multiple  overissuance  of  under  $35. 

State  agencies  would  have  initiated 
collection  action  on  claims  by  sending 
the  household  a  written  demand  letter 
for  repayment,  under  the  proposed  rules. 
The  written  demand  letter  would  inform 
the  household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offsetting  that  was 
done  to  reduce  the  claim,  how  the 
household  may  pay  the  claim,  and  the 
household's  right  to  a  fair  hearing  if  the 
household  disagrees  with  the  amount  of 
the  claim.  One  commenter 
recommended  that  the  State  agency  be 
required  to  provide  the  household  a 
written  demand  letter  rather  than 
.-equired  to  send  one.  The  Department 
has  decided  to  make  this  change  in 
order  to  be  consistent  with  the  revised 
requirements  for  providing,  rather  than 
sending,  the  household  member 
notification  of  the  disqualification  and 
the  remaining  household  members 
notification  of  either  the  allotment  they 
will  receive  during  the  period  of 
disqualification  or  that  they  must 
reapply  because  the  certification  period 
has  expired  when  a  household  member 
is  disqualified  for  intentional  Program 
violation.  Another  commenter  suggested 
that  the  written  demand  letter  should 
contain  a  direct  referral  to  a  legal 
services  program  or  bar  referral  service 
for  legal  representation.  As  previously 
explained,  the  Department  disagrees 
with  providing  direct  referrals  to 
lawyers  offices  but  does  believe  that 
households  being  notified  of  a  State 
agency  action  would  benefit  from 
knowing  of  any  free  legal  services 
available  to  them.  Therefore,  the 
Department  has  decided  to  require  that 


the  written  demand  letter  for  repayment 
also  inform  the  household  of  the 
availability  of  free  legal  representation, 
if  that  service  is  available.  The 
Department  is  also  clarifying  that  the 
written  demand  letter  need  not  inform 
the  household  of  its  right  to  a  fair 
hearing  on  the  amount  of  the  claim  if  the 
household  has  already  had  such  a 
hearing  as  a  result  of  consolidation  of 
the  administrative  disqualification 
hearing  with  the  fair  hearing. 

For  inadvertent  household  error  and 
intentional  Program  violation  claims 
against  households  currently 
participating  in  the  Program,  the 
proposed  rule  would  have  allowed 
households  30  days  from  receipt  of  the 
State  agency's  written  demand  letter  to 
choose  a  method  of  repayment.  If  a 
household  failed  to  respond  within  30 
days  of  the  date  of  receipt,  the 
household's  monthly  allotment  would  be 
reduced  without  further  notice  being 
provided.  The  Department  received 
three  comments  which  recommended 
requiring  the  State  agency  to  commence 
allotment  reduction  30  days  from  the 
date  the  written  demand  letter  is  mailed 
rather  than  30  days  from  the  date  it  is 
received  by  the  household.  These 
commenters  pointed  out  that  requiring 
the  State  agency  to  act  30  days  from  the 
date  of  receipt  of  the  written  demand 
letter  places  the  burden  on  the 
administering  agency  to  determine  the 
date  of  receipt.  The  Department  never 
intended  to  put  such  a  burden  on  the 
State  agency,  but  rather  intended  to 
place  responsibility  with  the  household 
for  initiating  an  alternative  payment 
method.  Therefore,  the  final  rule  has 
been  revised  to  allow  the  household  30 
days  of  the  date  the  State  agency's 
written  demand  letter  is  mailed  to 
choose  an  alternative  method  of 
repayment  or  the  household's  monthly 
allotment  will  be  reduced. 

The  proposed  rule  would  also  have 
provided  State  agencies  the  option  to 
pursue  other  appropriate  collecfion 
actions  to  obtain  restitufion  of  a  claim 
against  any  household  which  fails  to 
respond  to  a  written  demand  letter. 
Other  collection  acfions  would  include 
methods  of  collection  not  specifically 
provided  for  in  the  Program's 
regulations,  such  as  turning  the  claims 
over  to  professional  collection  agencies 
or  pursuing  collection  through  a  civil 
court  action.  One  commenter  requested 
that  we  clarify  whether  other  collection 
actions  could  be  initiated  when  claims 
resulted  from  an  overissue  due  to  an 
administrative  error.  The  Department 
intended  for  State  agencies  to  be  able  to 
pursue  other  collection  actions  for 
repayment  of  any  type  of  claim.  Also, 


we  believe  that  Congress  intended  for 
State  agencies  to  have  this  ability  when 
it  authorized  the  use  of  other  methods  of 
collecfion  in  Section  177  the  1982 
Amendments.  Therefore,  language  has 
been  added  to  the  final  rule  to  clarify 
that  other  collection  actions  can  be 
pursued  for  repayment  of  any 
inadvertent  household  error, 
administrafive  error,  or  intentional 
Program  violation  claim. 

Three  commenters  raised  the  issue  of 
how  the  State's  share  of  claims  collected 
through  other  collection  actions  would 
be  calculated  due  to  the  fact  that  most 
collecfion  agencies  are  paid  a 
percentage  of  the  amount  recovered. 
One  commenter  requested  that  we 
clarify  whether  the  Federal  government 
and  the  State  agency  would  share  the 
cost  of  the  collection  service,  another 
commenter  recommended  that  the  costs 
of  collection  be  deducted  from  the  total 
amount  recovered,  and  the  third 
commenter  suggested  that  more 
administrative  funds  should  be  made 
available  to  make  such  collections 
feasible.  The  Department  does  not 
intend  for  State  agencies  to  utilize  this 
provision  in  order  to  relieve  themselves 
of  the  responsibility  for  initiating  or 
otherwise  pursuing  collection  of  claims 
against  households,  or  as  a  mechanism 
for  obtaining  additional  administrative 
funding.  Therefore,  the  final  rule  has 
been  revised  to  clarify  that  if  a  State 
agency  chooses  to  pursue  other 
collection  actions  and  the  household 
makes  payment  on  the  claim,  the  State 
agency's  retention  will  be  based  on  the 
actual  amount  collected  from  the 
household.  However,  since  any  costs 
associated  with  such  collection  actions 
are  allowable  Food  Stamp  Program 
administrative  costs  at  the  50  percent 
funding  level,  the  Department  believes 
that  basing  the  State  agency's  retenUon 
on  the  actual  amount  collected  will  not 
impose  a  burden  on  participaUng  State 
agencies.  It  merely  becomes  incumbent 
on  the  State  agency  to  ensure  that  the 
State's  share  of  the  costs  associated 
with  such  collecfion  services  does  not 
exceed  an  amount  which  the  State 
agency  can  afford  to  pay.  The 
Department  plans  to  monitor  the 
effecUveness  of  this  provision  and  to 
further  study  the  costs  associated  with 
other  methods  of  collection.  (See  7  CFR 
273.18{d}). 

5.  Changes  in  household  composition. 
If  a  change  in  household  membership 
occurs,  the  proposed  rule  would  have 
required  State  agencies  to  initiate 
collection  action  against  the  household 
containing  a  majority  of  the  individuals 
who  were  household  members  at  the 
time  of  the  acfivity  which  resulted  in  the 
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overissuance.  The  requirement  would 
have  been  the  same  for  ail  households, 
regardless  of  whether  the  ovensh'^ance 
resulted  from  an  inadvertent  household 
or  administrative  error  or  due  to  an  act 
of  intentional  Program  violation.  One 
commenter  supported  the  proposed 
provision  on  changes  in  household 
composition.  Ten  commenters  opposed 
collecting  intentional  Program  violation 
claims  against  the  household  with  a 
majority  of  the  household  members  at 
the  time  of  the  offense,  and  eight  of 
these  commenters  felt  that  the 
obligation  to  repay  should  remain  with 
the  disqualified  individual.  One 
commenter  suggested  we  provide  State 
agencies  the  flexibility  to  initiate 
collection  against  either  the  larger 
household  or  the  household  which  is 
currently  participating  in  the  Program, 
and  another  commenter  supported  this 
procedure  but  recommended  that 
collection  be  first  pursued  against  the 
household  which  contains  the 
disqualified  individual.  One  commenter 
recommended  that  collection  be 
initiated  against  the  household 
containing  a  majority  of  the  adults  who 
were  household  members  at  the  time  of 
the  offense,  and  another  commenter 
recommended  pursuing  collection 
against  the  income  earners  of  the 
disqualified  individual's  original 
household.  And.  one  commenter  could 
not  understand  the  rationale  behind 
holding  the  majority  of  original 
household  members  responsible  for 
repayment  but  agreed  that  the  procedure 
would  be  administratively  simpler  than 
pursuing  collection  from  the  disqualified 
individual. 

The  Department  continues  to  believe 
that  those  persons  who  most  benefited 
from  the  overissuance  should  be  held 
responsible  for  repayment  of  the  claim. 
However,  we  also  acknowledge  that  a 
strict  adherence  to  this  provision  may 
result  in  inequities  when  drastic  changes 
have  occurred  in  the  composition  of  the 
disqualified  individual's  original 
household.  Therefore,  the  Department 
has  decided  to  provide  State  agencies 
the  option  to  pursue  collection  against 
the  household  currently  containing  the 
individual  disqualified  for  intentional 
Program  violation  if  it  determines  that 
circumstances  warrant  such  action.  In 
addition,  we  also  recognize  that 
responsibility  for  repayment  of  any 
overissuance  should  not  end  merely 
because  the  State  agency  cannot  locate 
or  determine  which  household  contains 
a  majority  of  the  members  of  the 
household  which  received  the 
overissuance.  Therefore,  the  final  rule 
requires  State  agencies  to  initiate 
collection  action  against  the  household 


containing  the  head  of  the  household  ■=• 
the  time  the  overissuance  occurred 
under  such  circumstances,  unless  trie 
State  agency  has  chosen  to  pursue 
collection  against  the  household 
currently  containing  the  individual 
disqualified  for  intentional  Program 
violations.  (See  7  CFR  273.18(f))- 

6.  Method  of  collecting  claims.  The 
proposed  rule  would  have  allowed  the 
household  to  choose  a  method  of 
repayment.  If  the  household  chose  to 
repay  in  either  cash  or  food  coupons,  the 
State  agency  would  collect  a  lump  sum 
payment  for  whatever  amount  the 
household  was  financially  able  to  pay  at 
one  time.  Then,  the  State  agency  would 
negotiate  a  payment  schedule  with  the 
household  for  repayment  of  any 
amounts  of  the  claim  not  repaid  through 
a  lump  surn  payment.  If  the  household 
fails  to  make  a  payment  in  accordance 
with  the  established  payment  schedule 
(either  a  lesser  amount  or  no  payment) 
the  State  agency  would  be  required  to 
renegotiate  the  payment  schedule  with 
the  household.  However,  the  State 
agency  would  have  the  flexibility  to 
continue  renegotiation  with  the 
household  if  it  believes  that  the 
household's  economic  circumstances 
have  not  changed  enough  to  warrant  the 
requested  renegotiation  of  the  amount  of 
repayment.  The  Department  has  decided 
to  add  language  to  clarify  that  the  State 
agency  also  has  the  option  to  invoke 
allotment  reduction  against  a  currently 
participating  household  for  repayment 
of  an  inadvertent  household  error  of 
intentional  Program  violation  claim  if  a 
settlement  cannot  be  reached. 

The  proposed  rule  would  also  have 
required  that  in  cases  where  the 
household  is  currently  participating  in 
the  Program  and  a  payment  schedule  is 
negotiated  for  repayment  of  an 
inadvertent  household  error  or 
intentional  Program  violation  claim,  the 
State  agency  must  ensure  that  the 
amount  of  the  claim  recovered  through 
installment  payments  is  not  less  than 
the  amount  which  could  be  recovered 
through  allotment  reduction.  One 
commenter  requested  that  we  clarify 
whether  the  provision  refers  to  the  total 
amount  to  be  collected  through 
installment  payments  or  to  the  monthly 
installment  payment.  Another 
commenter  asked  that  we  clarify 
whether  or  not  the  State  agency  must 
automatically  switch  to  allotment 
reduction  when  the  amount  which  can 
be  recovered  through  allotment 
reduction  is  greater  than  the  installment 
amount.  And,  a  third  commenter 
suggested  that  it  would  be  more 
appropriate  to  phrase  the  provision  in 
terms  of  the  applicable  allotment 


r'jduLtxin  formulas  which  the  monthly 
installment  must  exceed. 

The  final  rule  has  been  revised  to 
clarify  that  the  negotiated  amount  to  be 
repaid  each  month  through  installment 
payments  must  not  be  less  than  the 
amount  which  could  be  recovered 
through  reduction  of  the  household's 
monthly  allotment.  The  Department 
does  not  intend  for  State  agencies  to 
have  to  compare  the  monthly 
installment  amount  with  the  amount  that 
could  be  recovered  through  reduction  of 
the  household's  monthly  allotment. 
Therefore,  the  final  rule  also  clarifies 
that  the  amount  to  be  repaid  each  month 
through  installment  payments,  once 
negotiated,  generally  will  remain 
unchanged  regardless  of  subsequent 
changes  in  the  household's  monthly 
allotment.  However,  since  the 
household's  economic  circumstances 
may  change  enough  to  warrant  a 
renegotiation  of  the  amount  to  be  repaid 
each  month  through  installment 
payments,  the  final  rule  also  provides 
both  the  State  agency  and  the  household 
the  option  to  initiate  renegotiation  of  the 
pajTnent  schedule  if  they  believe  the 
circumstances  warrant  such  an  action. 

Under  the  proposed  rule.  State 
agencies  would  collect  payments  for 
inadvertent  household  error  and 
intentional  Program  violation  claims 
from  households  currently  participating 
in  the  Program  by  reducing  the 
households'  food  stamp  allotments, 
unless  a  household  requests  another 
method  of  repayment.  Two  commenters 
requested  that  State  agencies  be 
allowed  to  offer  households  which  have 
received  an  overissuance  due  to 
administrative  error  the  opportunity  to 
repay  the  claim  through  allotment 
reduction.  The  Department  sees  no 
reason  for  preventing  households  from 
choosing  to  repay  an  administrative 
error  claim  through  allotment  reduction 
and  believes  that  this  change  will 
provide  State  agencies  a  better 
opportunity  to  effectively  collect  such 
overissuance.  Therefore,  the  final  rule 
has  been  revised  to  require  State 
agencies  to  accept  this  method  of 
repayment  form  any  currently 
participating  household  which  prefers  to 
use  allotment  reduction  for  repayment  of 
an  administrative  error  claim.  In 
addition,  the  Department  has  decided  to 
allow  the  State  agency  and  the 
household  to  negotiate  the  amount  by 
which  the  household's  montlily 
allotment  will  be  reduced  for  repayment 
of  an  administrative  error  claim  should 
the  household  choose  to  utilize  this 
method  of  repayment. 

The  proposed  rule  would  have 
required  State  agencies  to  inform  the 
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household  of  the  amount  of  food  stamps 
to  be  recovered  each  month  and  of  the 
availability  of  clher  methods  of 
repayment  prior  to  reduction.  One 
commenter  suggested  that  State 
agencies  have  no  way  of  knowing  what 
■  household  9  monthly  allotment  will  be 
for  the  next  six,  twelve,  or  thirty-six 
months  and  recommended  that 
households  be  informed  of  the 
applicable  allotment  reduction  formula 
instead.  The  Department  agrees  that 
circumstances  may  exist  where  the 
State  agency  is  unable  to  inform  the 
household  of  the  exact  amount  of  food 
stamps  to  be  recovered  each  month 
through  allotment  reduction.  Therefore, 
the  requirement  has  been  revised  in  the 
final  rule  to  stipulate  that  the  household 
be  informed  of  the  appropriate  formula 
for  determining  the  amount  of  food 
stamps  to  be  recovered  each  month  and 
the  effects  of  that  formula  on  the 
household's  allotment. 

Current  Program  regulations  contain  a 
formula  for  determining  the  amount  by 
which  a  household's  monthly  allotment 
can  be  reduced  for  repayment  of  a  fraud 
claim.  This  formula  limits  the  reduction 
amount  to  the  lesser  of  25  percent  of  the 
household's  monthly  allotment  or  the 
fraudulent  individual's  pro  rata  share  of 
the  entitlement.  Although  the  proposed 
rule  would  not  have  changed  this 
formula  for  intentional  Program 
violation  claims,  it  would  add  a  separate 
formula  for  determining  the  amount  by 
which  a  household's  monthly  allotment 
could  be  reduced  for  repayment  of  an 
inadvertent  household  error  claim.  The 
proposed  formula  would  limit 
inadvertent  household  error  claim 
reductions  to  the  greater  of  10  percent  of 
the  household's  monthly  allotment  or 
SlO  per  month.  Five  commenters 
recommended  that  the  formula  for 
determining  the  amount  by  which  a 
household's  allotment  can  be  reduced  be 
the  same  for  both  types  of 
overissuances.  Two  of  these 
commenters  suggested  using  the  formula 
in  the  proposed  rulemaking  for 
inadvertent  household  error  claims,  and 
one  recommended  compromising  the 
two  formulas  to  the  greater  of  20  percent 
of  the  household  s  monthly  allotment  or 
$10  per  month  for  both  types  of  claims. 
Another  seven  commenters  pointed  out 
the  need  to  clanfy  how  to  determine  the 
amount  by  which  the  household's 
allotment  is  reduced  for  intentional 
Program  violation  claims  dunng  the 
penod  of  disqualification.  And  finally, 
one  commenter  objected  to  the  fact  that 
the  fopjmuia  for  intentional  Program 
violation  claims  requires  State  agencies 
to  do  two  computations,  and 
recommended  that  we  use  a  flat 


percentage  instead  of  the  current 
formula. 

The  Department  has  decided  to  revise 
the  formula  for  determining  the  amount 
by  which  a  household's  monthly 
allotment  can  be  reduced  for  repayment 
of  intentional  Program  violation  claims 
on  the  basis  of  these  comments.  The 
final  rule  will  limit  the  amount  of  such 
reductions  to  the  greater  of  20  percent  of 
the  household's  monthly  entitlement  or 
$10  per  month.  The  formula  uses  the 
household's  monthly  entitlement  rather 
than  monthly  allotment  in  order  to 
account  for  the  exclusion  of  the 
household  member  during  the  period  of 
disqualilfication.  Therefore,  the  amount 
of  food  stamps  to  be  recovered  each 
month  for  repayment  of  intentional 
Program  violation  claims  will  always  be 
based  on  the  household's  potential 
monthly  allotment,  the  amount  of 
benefits  the  household  would  have 
received  if  not  for  the  disqualification  of 
a  household  member.  The  Department 
believes  that  the  chosen  formula  will 
significantly  lessen  the  frequency  of 
recalculations  of  the  recovery  amounts 
and  will  not  impose  an  undue  burden  on 
households  of  any  particular  size.  (See  7 
CFR  273.18(g)). 

7.  Submission  of  Payments.  Most  of 
the  21  comment  letters  addressing  this 
paragraph  suggested  minor  clarifications 
of  the  regulatory  language  or  changes  to 
the  FNS-209  form.  The  comments  on  the 
FNS-209  will  be  addressed  here  only  to 
the  extent  that  they  affect  the 
regulations.  Those  that  are  more 
procedural  in  nature  will  be  addressed 
in  the  instructions  provided  with  the 
transmittal  of  the  revised  FNS-209  to 
State  agencies. 

Eight  commenters  addressed  the  claim 
retention  factors.  Two  of  them  suggested 
an  increase  to  50%  for  inadvertent 
household  error  claims  and  one  felt  that 
State  agencies  should  be  allowed  to 
retain  a  portion  of  administrative  error 
claims  as  well.  Another  commenter  felt 
that  State  agencies  should  retain  50% 
when  the  prosecutor  agrees  not  to 
pursue  the  case  if  the  recipient  agrees  to 
repay  the  claim.  The  other  comments 
expressed  agreement  with  the  retention 
factor  outlined  in  the  proposal.  The 
Department  wishes  to  clarify  that  the 
retention  factors  contained  in  this  rule 
are  legislatively  mandated  and  cannot 
be  changed  by  regulation.  (See  Section 
16(a)  of  the  Food  Stamp  Act  of  1977,  as 
amended). 

The  proposed  regulations  at 
§  273.18(h)(1)  stated  that  the  State 
agency  shall  retain  the  value  of 
collected  claims  which  include  the  "total 
value  of  allotment  reductions  to  collect 
inadvertent  household  error  and 


intentional  misrepresentation  or  fraud 
claims,  but  does  not  include  the  value  of 
the  reduction  of  allotments  resulting 
from  a  disqualification."  A  similar 
phrase  was  included  in  §  273.18(h)(2). 
Three  commenters  recommended  that 
the  language  be  clarified  to  reflect  the 
Department's  intent  that  the  value  of  the 
allotment  reduction  resulting  solely  from 
impostiton  of  a  disqualification  period 
not  be  considered  a  recovered  claim. 
The  language  has  been  revised  to  make 
this  intent  clear  in  the  final  regulations. 

Four  commenters  requested  that  the 
timeframes  for  submission  of  the  FNS- 
209  remain  monthly  rather  than 
quarterly  because  some  State  agencies 
maintain  a  monthly  reporting  system, 
and  that  the  additional  calculation 
required  to  compile  the  data  into  a 
quarterly  report  increases  rather  than 
simplifies  the  State's  reporting 
responsibilities.  Two  other  commenters 
specifically  expressed  their  support  for 
the  change  to  a  quarterly  submission.  In 
as  much  as  the  adjustments  to  the  letters 
of  credit  based  on  claims  collection 
information  occur  quarterly  and  the 
Department  has  no  need  for  more 
frequent  submissions,  the  Department 
has  decided  to  retain  the  provision  for 
quarterly  submissions  of  the  FNS-209. 
"The  Department  believes  that  for  the 
majority  of  States  this  provision  eases 
their  recordkeeping  and  reporting 
responsibilities.  Those  State  agencies 
which  currently  compile  the  data 
monthly  have  the  option  of  amending 
their  systems  so  that  only  one  quarterly 
tabulation  is  necessary. 

Finally,  the  FNS-209  has  been  revised 
to  incorporate  the  requirements  of  this 
final  rulemaking.  Since  the  remarks 
section  of  the  previous  form  has  been 
eliminated,  references  to  including 
information  in  remarks  have  been 
changed  to  including  necessary 
information  on  an  attachment  to  the 
report.  (See  7  CFR  273.18(h)). 

8.  Overpayment  of  Claims.  Two 
commenters  provided  suggestions  for 
making  the  method  of  repayment  to 
households  for  overpaid  claims  more 
specific.  One  commentor  suggested 
mandating  that  repayment  be  made  in 
the  same  manner  as  that  used  by  the 
household  to  make  its  payments. 
However,  such  a  provision  would  be 
inappropriate  if,  for  example,  the 
household  paid  its  claim  via  allotment 
reduction  and  is  no  longer  participating 
in  the  Program  when  the  overpayment 
becomes  known.  The  other  suggestion 
was  to  specify  that  repayment  shall  be 
made  either  in  cash,  food  stamps  or  a 
combination  of  both,  as  established  by 
State  agency  option.  As  the  suggested 
language  merely  includes  several  of  the 
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options  available  to  State  agencies 
under  the  proposed  provision  the 
Department  has  determined  that  no 
change  in  the  proposed  regulatory 
language  is  necessary.  Although  the 
method  of  repayment  is  a  State  agency 
option,  the  Department  would  like  to 
reemphasize  the  need  to  take  into 
account  the  household's  circumstances 
in  determining  the  appropriate  method 
of  repayment. 

The  proposal  indicated  that  State 
agencies  must  report  repayments  to 
households  only  if  repayment  is  made 
from  funds  collected  through 
overissuance  recoveries.  The 
Department  would  like  to  clarify  that,  if 
the  collection  of  the  overpaid  claim  was 
reported  on  an  FNS-209,  any  refunds  of 
those  claims  previously  reported  as 
collected  must  be  reported  on  the  FNS- 
209  for  the  quarter  in  which  refund  was 
made. 

One  comment  indicated  a  need  to 
clarify  how  to  account  for  amounts  that 
the  State  agency  previously  retained  on 
collected  claims  that  were  subsequently 
returned  to  the  household.  The  FNS-209 
has  been  revised  so  that  amounts 
refunded  to  households  for  overpaid 
claims  which  were  previously  reported 
on  the  FNS-209  are  to  be  subtracted 
from  the  total  of  the  claims  collected  for 
the  quarter  in  which  the  refund  was 
made.  The  appropriate  retention  factor 
is  then  applied  to  the  reduced  amount 
This  calculation  will  automatically 
reduce  the  State  agency's  retention 
amount  by  the  amount  previously 
retained  on  the  claims  the  household 
had  overpaid. 

Another  commenter  suggested  that 
State  agencies  should  be  required  to 
notify  the  household  of  the  overpayment 
and  how  to  obtain  payment  as  soon  as 
the  overpayment  becomes  known  to  the 
State  agency.  This  provision  has  been 
revised  slightly  to  require  that  the 
repayment  of  overpaid  claims  be  made 
as  soon  as  possible  after  the 
overpayment  becomes  known.  Since 
repayment  is  automatic  and  the  State 
agency  chooses  the  method  of 
repayment,  the  Department  has  decided 
that  no  other  notification  is  necessary. 
The  State  agency  may  wish,  however,  to 
explain  the  reason  for  the  repayment  to 
the  household  at  the  time  of  the 
repayment  to  avoid  any  confusion  on 
the  part  of  the  household.  (See  7  CFR 
273.18(h)(4)). 

9.  Destruction  of  Coupons.  The 
proposed  rules  contained  a  provision 
which  would  require  State  agencies  to 
destroy  any  coupons  received  in 
payment  for  claims.  Four  comments 
were  received  which  stated  that  State 
agencies  should  be  given  the  option  of 
returning  unused,  intact  coupon  books  to 


inventory.  In  response,  the  Department 
has  amended  the  rule  to  allow  this.  If 
the  claims  collection  unit  has  access  to 
inventory  and  can  exercise  the  proper 
accountability  controls  for  transmitting 
the  usable  coupon  books,  it  may  opt  to 
return  them  to  inventory.  Otherwise,  the 
State  agency  must  destroy  the  coupons 
which  are  not  returned  to  inventory  in 
accordance  with  the  procedures  outlined 
in  the  Program's  regulations.  The  final 
rule  also  clarifies  that  the  $500  level  for 
destruction  of  returned  coupons  by  State 
agencies  without  prior  FNS  approval 
applies  to  each  claims  collection  point 
within  the  State  for  any  month.  Where 
the  State  agency  also  receives  returned 
coupons  directly  from  households,  the 
State  agency  is  considered  an  additional 
claims  collection  ffoint  and  the  S500 
level  applies  to  the  coupons  received  by 
the  State  agency.  A  separate  Form  FNS- 
471,  Coupon  Account  and  Destruction 
Report,  must  be  completed  each  time 
coupons  are  destroyed  and  the  State 
agency  will  submit  all  of  the  forms  FNS- 
471  which  are  completed  during  the 
calendar  quarter  covered  by  the  Form 
FNS-209  along  with  that  form.  (See  7 
CFR  273.18(i)). 

List  of  Subjects 

7  CFR  Part  272 

Alaska,  Civil  rights.  Food  stamps, 
Grant  programs — social  programs. 
Records,  Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedure.  Aliens,  Claims,  Fraud,  Grant 
programs — social  programs.  Penalties, 
Records,  Reporting  and  recordkeeping 
requirements.  Social  security.  Students. 

7  CFR  Part  276 

Administrative  practice  and 
procedure.  Food  stamps.  Fraud.  Grant 
programs — social  programs,  Penalities. 

7  CFR  Part  277 

Food  stamps.  Government 
procurement.  Grant  programs — social 
programs.  Investigations,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  Parts  272,  273,  276, 
and  277  are  being  amended  as  follows: 

PART  2-2-REQUlREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  §  272.1,  a  new  paragraph  (g>(58) 
is  added  to  rp^d  as  fnllnw!- 

§  272.1     Genera!  terms  and  conditions. 
*         •         •         «         * 

(g)  Implementation.  *  *  * 
(58)  Amendment  242.  State  agencies 
shall  implement  the  disqualification 


penalties  for  intentional  Program 
violation,  and  the  improved  recovery  of 
overpayments  provisions  contained  in 
Amendment  242  no  later  than  April  1, 
1983. 

(i)  The  provision  in  §  273.11(c)  for 
handling  the  income  and  resources  of  an 
individual  disqualified  for  intentional 
Program  violation  shall  apply  to  any 
individual  disqualified  for  such  a 
violation  since  the  implementation  of 
the  fraud  disqualification  provisions  of 
the  Food  Stamp  Act  of  1977.  The 
disqualification  procedures  for 
intentional  Program  violation  in  §  273.16 
shall  apply  to  any  individual  alleged  to 
have  committed  one  or  more  acts  of 
intentional  Program  violation  since  the 
implementation  of  the  fraud 
disqualification  provisions  under  the 
Food  Stamp  Act  of  1977.  However,  the 
disqualification  penalties  in  \  273.16(b] 
shall  apply  only  to  individuals 
disqualified  for  acts  of  intentional 
Program  violation  which  occur  after 
implementation  of  this  amendment.  In 
addition,  the  disqualification  penalties 
in  §  273.16(b)  shall  apply  only  to 
individuals  disqualified  for  acts  of 
intentional  Program  violation  which 
occurred  either  during  a  certification 
period  based  on  an  application  form 
containing  these  penalties  or  after 
receipt  of  written  notification  from  the 
State  agency  of  these  penalties. 
Recurring  acts  of  intentional  Program 
violation  which  occur  over  a  period  of 
time  prior  to  and  after  implementation 
of  this  final  rule  shall  not  be  separated. 
Only  one  penalty  can  be  imposed  for 
such  recurring  violations  and  the 
household  member  shall  be  disqualified 
in  accordance  with  the  disqualification 
penalties  specified  in  this  amendment. 
The  reporting  requirements  of  §  273.16(i) 
shall  become  effective  upon 
implementation,  however,  the  State 
agency  shall  have  until  October  1. 1983, 
to  submit  such  reports  on  individuals 
disqualified  under  previous  regulations 
implementing  the  Food  Stamp  Act  of 
1977. 

(ii)  The  recovery  provisions  for  claims 
against  households  in  §  273.18  shall 
apply  to  any  overissuance  caused  by  an 
action  which  occurred  after 
implementation  of  regulations 
promulgating  the  Food  Stamp  Act  of 
1977,  as  amended.  And.  the  procedures 
for  calculating  the  amount  of 
overissuances  as  specified  in  §  273.18(c) 
shall  apply  to  any  month  in  which  an 
overissuance  occurred  retroactive  to 
March  1, 1979.  However,  State  agency 
retention  of  50  percent  of  the  value  of 
collected  intentional  Program  violation 
claims  and  25  percent  of  the  value  of 
collected  inadvertent  household  error 
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clarr.s  as  prov.ded  in  §  273.18(h)  shall 
apply  to  any  collection  action 
rp-roac'ive  'o  January  1.  1982.  The  State 
agency  shall  have  the  option  of 
rr^ir.sta-ing  any  claim  previously 
suspended,  but  not  terminated,  under 
the  recovery  provisions  of  regulations 
implementing  the  Food  Stamp  Act  of 
1977  and,  once  reinstated,  such  claims 
shall  be  subject  to  the  recovery 
provisions  contained  in  this  amendment. 
However,  the  State  agency  shall  not 
reinstate  any  amount  of  a  claim 
compromised  or  any  claim  terminated 
under  previous  regulations  implementing 
the  Food  Stamp  Act  of  1977,  as 
amended.  The  submission  requirements 
for  the  Form  FNS-209,  Status  of  Claims 
Against  Households,  as  set  forth  in 
§  273.18(h)  shall  become  effective  with 
the  quarter  ending  March  31, 1983. 

PART  273— CERTlFICATiON  Of 
ELIGIBLE  HOUSEHOLDS 

2.  In  §  273.1,  paragraphs  (b)(3)  and 
(b)(6)  are  removed;  paragraphs  (b)  (1). 
(2),  (4),  (5),  and  (7)  are  redesignated  as 
paragraphs  (b)(1)  (i),  (ii).  (iii),  (iv),  and 
(v).  respectively;  introductory  paragraph 
(b)  is  redesignated  as  the  introductory 
paragraph  of  paragraph  (b)(1);  a  new 
title  is  added  for  paragraph  (b):  and  a 
new  paragraph  (b)(2)  is  added.  The 
additions  read  as  follows: 

§  273.1     Household  zorcec. 
*         •         •         •         • 

(b)  Nonhousehold  and  excluded 
household  members.  *  '  ' 

(2)  Excluded  household  members.  The 
following  individuals  residing  with  a 
household  shall  be  excluded  from  the 
household  when  determining  the 
household's  size  for  the  purposes  of 
assigning  a  benefit  level  to  the 
household  or  of  comparing  the 
household's  monthly  income  with  the 
income  eligibility  standards.  However, 
the  income  and  resources  of  excluded 
household  member  shall  be  considered 
available  to  the  remaining  household 
members  in  accordance  with  §  273.11(c). 
Excluded  housenold  members  may  not 
participate  in  the  Program  as  separate 
households. 

(i)  Ineligible  aliens.  Individuals  who 
do  not  meet  the  citizenship  or  eligible 
alien  status  in  §  273.4(a). 

(ii)  SSN  disqualified.  Individuals 
disqualified  for  failure  to  provide  an 
SSN.  as  set  forth  in  §  273.6. 

(iii)  Irtentional Program  violation 
disqualified.  Individuals  disqualified  for 
intentional  P^rogram  violation,  as  set 
forth  in  S  2"3  16, 

(iv'  W^^:-' ore  sanctioned.  Individuals 
asa  rist  wnom  a  sanction  was  imposed 
wn;ie  they  were  participating  in  a 


household  disqualified  for  failure  to 
comply  with  workfare  requirements,  as 
set  forth  in  §  273.22. 

*         ♦        *         •        • 

3.  In  §  273.8,  paragraph  (j)  is  revised  to 
read  as  follows: 

§  273.8    Resource  eHgtblltty  standards. 
«         *         *         •         * 

(j)  Resources  of  nonhousehold  and 
excluded  household  members. — (1) 
Nonhousehold  members.  The  resources 
of  nonhousehold  members,  as  defined  in 
§  273.1  (b)(1),  shall  not  be  counted  as 
available  to  the  household. 

(2)  Excluded  household  members.  The 
resources  of  excluded  household 
members,  as  defined  in  §  273.1  (b)(2), 
shall  be  counted  as  available  to  the 
remaining  household  members. 

4.  In  §  273.9,  paragraph  (3)  or 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  273.9    Income  and  deductions. 
«         •         *         ♦         • 

(h)  Definition  of  income.  *  *  * 

(3)  The  earned  or  unearned  income  of 
an  individual  disqualified  from  the 
household  for  intentional  Program 
violation,  in  accordance  with  §  273.16,  or 
as  a  result  of  a  sanction  imposed  while 
he/she  was  participating  in  a  household 
disqualified  for  failure  to  comply  with 
workfare  requirements,  in  accordance 
with  §  273.22,  shall  continue  to  be 
attributed  in  their  entirety  to  the 
remaining  household  members. 
However,  the  earned  or  unearned 
income  of  individuals  disqualified  from 
households  for  failing  to  comply  with 
the  requirement  to  provide  an  SSN,  in 
accordance  with  §  273.6,  or  for  being  an 
ineligible  alien,  in  accordance  with 

§  273.4,  shall  continue  to  be  counted  as 
income,  less  a  pro  rata  share  for  the 
individual.  Procedures  for  calculating 
this  pro  rata  share  are  described  in 
§  273.11(c). 

***** 

5.  In  §  273.11,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  273. 1 1    Action  on  t\ouseholds  with 
special  circumstances. 
•         »         ♦         •         * 

(c)  Treatment  of  income  and 
resources  of  excluded  members. 
Individual  household  members  may  be 
excluded  for  being  ineligible  aliens, 
because  of  disqualification  for  failure  or 
refusal  4o  obtain  or  provide  an  SSN,  or 
for  intentional  Program  violation,  or  due 
to  the  imposition  of  a  sanction  while 
they  were  participating  in  a  household 
disqualified  for  failing  to  comply  with 
workfare  requirements.  During  the 
period  of  time  that  such  household 
members  are  ineligible,  the  eligibility 


and  benefit  level  of  any  remaining 
household  members  shall  be  determined 
in  accordance  with  the  procedures 
outlined  in  this  section. 

(1)  Excluded  for  intentional  Program 
violation  disqualification  or  workfare 
sanction.  The  eligibility  and  benefit 
level  of  any  remaining  household 
members  of  a  household  containing 
individuals  excluded  because  of 
disqualification  for  intentional  Program 
violation  or  imposition  of  a  sanction 
v/hile  they  were  participating  in  a 
household  disqualified  for  failure  to 
comply  with  workfare  requirements 
shall  be  determined  as  follows: 

(i)  Income,  resources,  and  deductible 
expenses.  The  income  and  resources  of 
the  excluded  household  member(s)  shall 
continue  to  count  in  their  entirely,  and 
the  entire  household's  allowable  earned 
income,  standard,  medical,  dependent 
care,  and  excess  shelter  deductions 
shall  continue  to  apply  to  the  remaining 
household  members. 

(ii)  Eligibility  and  benefit  level  The 
excluded  member  shall  not  be  included 
when  determining  the  household's  size 
for  the  purposes  of: 

(A)  Assigning  a  benefit  level  to  the 
household; 

(B)  Comparing  the  household's 
monthly  income  with  the  income 
eligibility  standards;  or 

(C)  Comparing  the  household's 
resources  with  the  resource  eligibility 
limits.  The  State  agency  shall  ensure 
that  no  household's  coupon  allotment  is 
increased  as  a  result  of  the  exclusion  of 
one  or  more  household  members. 

(2)  Excluded  for  others  causes.  The 
eligibility  and  benefit  level  of  any 
remaining  household  members  of  a 
household  containing  individuals 
excluded  for  being  an  ineligible  alien  or 
because  of  disqualification  for  refusal  to 
obtain  or  provide  an  SSN  shall  be 
determined  as  follows: 

(i)  Resources.  The  resources  of  such 
excluded  members  shall  continue  to 
count  in  their  entirety  to  the  remaining 
household  members. 

(ii)  Income.  A  pro  rata  share  of  the 
income  of  such  excluded  members  shall 
be  counted  as  income  to  the  remaining 
members.  This  pro  rata  share  is 
calculated  by  first  subtracting  the 
allowable  exclusions  from  the  excluded 
member's  income  and  dividing  the 
income  evenly  among  the  household 
members,  including  the  excluded 
members.  All  but  the  excluded 
members'  share  is  counted  as  income  for 
the  remaining  household  members. 

(iii)  Deductible  expenses.  The  18 
percent  earned  income  deduction  shall 
apply  to  the  prorated  income  earned  by 
such  excluded  members  which  is 


UMI 


Federal  Register  /  Vol.  48,  No.  32  /  Tuesday,  Februan-  15,  1983  /  Rules  and  ReguIaUons  6855 


attributed  to  their  households-  That 
portion  of  the  households  allowabie 
shelter  and  dependent  care  expenses 
which  are  either  paid  by  or  billed  to  the 
excluded  members  shall  be  divided 
evenly  among  the  households'  members 
including  the  excluded  members.  All  but 
the  excluded  members'  share  is  counted 
as  a  deductible  shelter  expense  for  the 
remaining  household  members. 

(iv)  Eligibility  and  benefit  level.  Such 
excluded  members  shall  not  be  included 
when  determining  their  households' 
sizes  for  the  purposes  of: 

(A)  Assigning  a  benefit  level  to  the 
household; 

(B)  Comparing  the  household's 
monthly  income  with  the  income 
eligibility  standards;  or 

(C)  Comparing  the  households 
resources  with  the  resource  eligibility 
limits. 

(3)  Reduction  or  termination  of 
benefits  within  the  certification  period. 
Whenever  an  individual  is  excluded 
within  the  household's  certification 
period,  the  State  agency  shall  determine 
the  eligibilty  or  ineligibility  of  the 
remaining  household  members  based,  as 
much  as  possible,  on  information  in  the 
case  file. 

(i)  Excluded  for  intentional  Program 
violation  disqualification.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  of  its  members  was 
excluded  because  of  disqualification  for 
intentional  Program  violation,  the  State 
agency  shall  notify  the  remaining 
members  of  their  eligibility  and  benefit 
level  at  the  same  time  the  excluded 
member  is  notified  of  his  or  her 
disqualification.  The  household  is  not 
entitled  to  a  notice  of  adverse  action  but 
may  request  a  fair  hearing  to  contest  the 
reduction  or  termination  of  benefits, 
unless  the  household  has  already  had  a 
fair  hearing  on  the  amount  of  the  claim 
as  a  result  of  consolidation  of  the 
administrative  disqualification  hearing 
with  the  fair  hearing. 

(ii)  Excluded  for  other  causes.  If  a 
household's  benefits  are  reduced  or 
terminated  within  the  certification 
period  because  one  or  more  of  its 
members  is  an  ineligible  alien,  was 
sanctioned  while  they  were 
participrating  in  a  household  disqualified 
for  failure  to  comply  with  workfare 
requirements,  or  was  disqualified  for 
refusal  to  obtain  or  provide  an  SSN,  the 
State  agency  shall  issue  a  notice  of 
adverse  action  in  accordance  wuh 
§  273.13(a)(2)  which  informs  the 
household  of  the  exclusion,  the  reason 
for  the  exclusion,  the  eligibility  and 
benefit  level  of  the  remaining  members 


and  the  actions  the  household  must  lo 
end  the  exclusion. 

***** 

6.  In  §  273  13,  paragraphs  (b)(7)  and 

(b)(10)  are  revised  to  read  as  follows; 

§  J" 3. 13     Notice  of  adverse  action. 

*  *  «  «  • 

(b)  Exemptions  from  notice.  *  •  • 

(7)  A  household  member  is 
disqualified  for  intentional  Program 
violation,  in  accordance  with  S  273.16,  or 
the  benefits  of  the  remaining  household 
members  are  reduced  or  terminated  to 
reflect  the  disqualification  of  that 
household  member.  The  Bcxtioe 
requirements  for  individuals  or 
households  affected  by  intention^ 
Program  violation  disqualiiicatians  are 
explained  in  §  273.16. 
***** 

(10)  Converting  a  household  from  cash 
and/or  food  stamp  coupon  repayment  to 
benefit  reduction  as  a  result  of  failure  to 
make  agreed  upon  repayment  as 
discussed  in  §  273.18. 

•  •         •        *        * 

7,  Section  273.16  is  revised  to  read  as 

follows- 

?2''3.16     Disqualrftcation  fof  imer-tio'-ial 
Program  viotatton 

(a)  Administrative  responsibility.  (1) 
The  State  agency  shall  be  responsible 
for  investigating  any  case  of  alleged 
intentional  Program  violation,  and 
ensuring  that  appropriate  cases  are 
acted  upon  either  through  administrative 
disqualification  hearings  or  referral  to  a 
court  of  appropriate  jurisdiction  in 
accordance  with  the  procedures  outlined 
in  this  section.  Administrative 
disqualification  procedures  or  referral 
for  prosecution  action  should  be 
initiated  by  the  State  agency  in  cases  in 
which  the  State  agency  has  sufficient 
documentary  evidence  to  substantiate 
that  an  individual  has  intentionally 
made  one  or  more  acts  of  intentional 
Program  violation  as  defined  in 
paragraph  (c)  of  this  section.  If  the  State 
agency  does  not  initiate  administrative 
disquahfication  procedures  or  refer  for 
prosecution  a  case  involving  an 
overissuance  caused  by  a  suspected  act 
of  intentional  Program  violation,  the 
State  agency  shall  take  action  to  collect 
the  overissuance  by  establishing  an 
inadvertent  household  error  claim 
against  the  household  in  accordance 
with  the  procedures  in  §  273.18.  The 
State  agency  should  conduct 
administrative  disqualification  heariras 
in  cases  m  which  the  State  agenc\ 
believes  the  facts  of  the  individual  case 
do  not  warrant  civil  or  criminal 
prosecution  through  the  appropriate 
court  system,  m  cases  previously 


referred  for  prosecution  thai  were 
declined  by  the  appropriate  legal 
authority,  and  in  previously  referred 
cases  where  no  action  was  taken  within 
a  reasonable  period  of  tune  and  the 
referral  was  formally  withdraws  by  the 
State  agency.  The  State  agency  shall  not 
initiate  an  administrative 
disqualification  hearing  against  an 
accused  individual  w;  )se  case  is 
currently  being  referred  for  prosecution 
or  subsequent  to  any  action  taken 
against  the  accused  individual  by  the 
prosecutor  or  court  of  appropriate 
jurisdiction,  if  the  factual  issues  of  the 
case  arise  out  of  the  same,  or  related, 
circumstances.  The  State  agency  may 
initiate  administrative  disqualification 
procedures  or  refer  a  case  for 
prosecution  regardless  of  the  current 
eligibility  of  the  individual.  The 
disqualification  period  for 
nor^articipants  at  the  time  of  the 
administrative  disqualification  or  court 
decision  shall  be  deferred  unlil  the 
individual  applies  for  and  is  determined 
eligible  for  Program  benefits. 

(2)  Each  State  agency  shall  establish  a 
system  for  conducting  administrative 
disqualifications  for  intentional  Program 
violation  which  conforms  with  the 
procedures  outlined  in  paragraph  (e)  of 
this  section.  FNS  shall  exempt  any  State 
agency  from  the  requirement  to 
establish  an  administrative 
disqualification  system  if  the  State 
agency  has  already  entered  into  an 
agreement,  pursuant  to  paragraph  (g)(1) 
of  this  section,  with  the  State's  Attorney 
General's  Office  or,  y*. '  •  'i  necessary, 
with  county  prosecutors.  FNS  shall  also 
exempt  any  State  agency  from  the 
requirement  to  establish  an 
administrative  disqualification  system  if 
there  is  a  S'.Hie  lev.  ;-;   '  -*-(juire8  the 
referral  of  s;li.^  '.n^vf,  :o:  pruserutior 
and  if  the  S  lit  <.>;!  ncy  demonsrvitf  s  to 
FNS  that  it  is  actually  refCTrinj.  <  i^»  •■  for 
prosecution  and  that  prosecut  -^  «  > 
following  up  on  the  State  cgeni  \  s 


^• 


ii^t'rttive 
irSfnniries 
'■■Kiniii'i}  Mr 
,i,"  :■'•■■.;!'  ■'■id! 


referrals.  FNS  may  requk-f 

agency  to  establish  an  ad 

disqualification  system  if 

that  the  State  agency  is  r 

actively  pursuing  suspecti 

Program  violation  claims  i:iroL.gr.  liit; 

courts. 

(3)  The  State  agency  shall  base 
administrative  disquaUfications  for 
intentional  Program  violations  on  the 
determinations  of  hearing  authorities 
arrived  a'  t: rough  administrative 
disqualification  hearings  in  accordance 
witfa  i  273.16(e)  or  on  detenninations 
reached  by  courts  of  appro{niate 
jurisdiction  in  accordance  with 
§  273.16(g).  However,  any  bibti  agency 
has  'he  option  of  allowinji  aa  :;^fd 
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individuals  either  to  waive  their  rights  to 
administrative  disqualification  hearings 
m  accordance  with  §  273.16(f)  or  to  sign 
disqualification  consent  agreements  for 
cases  of  deferred  adjudication  in 
accordance  with  §  273.16(h).  Any  State 
agency  which  chooses  either  of  these 
options  may  base  administrative 
disqualifications  for  intentional  Program 
v'.oiation  on  the  waived  right  to  an 
adm;.".istrative  disqualification  hearing 
or  on  the  signed  disqualification  consent 
agreement  in  cases  of  deferred 
adjudication. 

(b)  Disqualification  penalties. 
Individuals  found  to  have  committed 
intentional  Program  violation  either 
through  an  administrative 
disqualification  hearing  or  by  a  court  of 
appropriate  jurisdiction,  or  who  have 
signed  either  a  waiver  of  right  to  an 
administrative  disquahfication  hearing 
or  a  disqualification  consent  agreement 
in  cases  referred  for  prosecution,  shall 
be  ineligible  to  participate  in  the 
program  for  six  months  for  the  first 
violation.  12  months  for  the  second 
violation,  and  permanently  for  the  third 
violation.  However,  one  or  more 
intentional  Program  violation 
disqualifications  which  occurred  prior  to 
the  implementation  of  these  penalties 
shall  be  considered  as  only  one  previous 
disqualification  when  determining  the 
appropriate  penalty  to  impose  in  a  case 
under  consideration.  If  a  court  fails  to 
impose  a  disqualification  period  for  the 
intentional  Program  violation,  the  State 
agency  shall  impose  the  disqualification 
penalties  specified  in  this  section  unless 
it  is  contrary  to  the  court  order.  State 
agencies  shall  disqualify  only  the 
individual  found  to  have  committed 
intentional  Program  violation,  or  who 
signed  the  waiver  of  right  to  an 
administrative  disqualification  hearing 
or  disqualification  consent  agreement  in 
cases  referred  for  prosecution,  and  not 
the  entire  household.  The  remaining 
household  members  shall  agree  to  make 
res'it'jtion  within  30  days  of  the  date  the 
State  agency  s  written  demand  letter  is 
mailed  or  the  household's  monthly 
aiiotment  shall  be  reduced.  If  the 
remaining  household  members  agree  to 
m.dke  restitution  but  fail  to  do  so,  the 
Sta'e  agency  shall  impose  an  allotment 
reduction  on  the  household's  monthly 
allotment  The  remaining  household 
m.embers,  if  any.  shall  begin  restitution 
during  the  penod  of  disqualification 
imposed  by  the  State  agency  or  a  court 
of  law.  All  restitutions  shall  be  made  in 
accordance  with  established  procedures 
for  cash  repayment,  allotment  reduction, 
or  coupons  for  repa^Tnent. 

(c)  Definition  o^  intentional  Program 
violation.  For  purposes  of  determining 


through  administrative  disqualification 
hearings  whether  or  not  a  person  has 
committed  an  intentional  Program 
violation,  intentional  Program  violations 
shall  consist  of  having  intentionally:  (1) 
Made  a  false  or  misleading  statement,  or 
misrepresented,  concealed  or  withheld 
facts,  or  (2)  committed  any  act  that 
constitutes  a  violation  of  the  Food 
Stamp  Act.  the  Food  Stamp  Program 
Regulations,  or  any  State  statute  relating 
to  the  use.  presentation,  transfer, 
acquisition,  receipt,  or  possession  of 
food  stamp  coupons  or  ATP's. 

(d)  Notification  to  applicant 
households.  The  State  agency  shall 
inform  the  household  in  writing  of  the 
disqualification  penalties  for  intentional 
Program  violation  each  time  it  applies 
for  Program  benefits.  The  penalties  shall 
be  in  clear,  prominent,  and  boldface 
lettering  on  the  application  form. 

(e)  Disqualification  hearings.  The 
State  agency  shall  conduct 
administrative  disqualification  hearings 
for  individuals  accused  of  intentional 
Program  violation  in  accordance  with 
the  requirements  outlined  in  this  section. 

(1)  Consolidation  of  administrative 
disqualification  hearing  with  fair 
hearing.  The  State  agency  may  combine 
a  fair  hearing  and  an  administrative 
disquahfication  hearing  into  a  single 
hearing  if  the  factual  issues  arise  out  of 
the  same,  or  related,  circumstances  and 
the  household  receives  prior  notice  that 
hearings  will  be  combined.  If  the 
disqualification  hearing  and  fair  hearing 
are  combined,  the  State  agency  shall 
follow  the  timeframes  for  conducting 
disqualification  hearings.  And,  if  the 
hearings  are  combined  for  the  purpose 
of  setthng  the  amount  of  the  claim  at  the 
same  time  as  determining  whether  or 
not  intentional  Program  violation  has 
occurred,  the  household  shall  lose  its 
right  to  a  subsequent  fair  hearing  on  the 
amount  of  the  claim.  However,  the  State 
agency  shall,  upon  household  request, 
allow  the  household  to  waive  the  30-day 
advance  notice  period  required  by 
paragraph  (e)(3)(i)  of  this  section  when 
the  disqualification  hearing  and  fair 
hearing  are  combined. 

(2)  Disqualification  hearing 
procedures,  (i)  State  agencies  have  the 
option  of  using  the  same  hearing 
officials  for  disqualification  hearings 
and  fair  hearings  or  designating  hearing 
officials  to  conduct  only  disqualification 
hearings. 

(ii)  The  provisions  of  S  273.15  (m).  (n). 
(o).  (p).  and  (q)(l)  are  also  applicable  for 
disqualification  hearings. 

(iii)  At  the  disqualification  hearing, 
the  hearing  official  shall  advise  the 
household  member  or  representative 


that  they  may  refuse  to  answer 
questions  during  the  hearing. 

(iv)  Within  90  days  of  the  date  the 
household  member  is  notified  in  writing 
that  a  State  or  local  hearing  initiated  by 
the  State  agency  has  been  scheduled, 
the  State  agency  shall  conduct  the 
hearing,  arrive  at  a  decision  and  notify 
the  household  member  and  local  agency 
of  the  decision.  The  household  member 
or  representative  is  entided  to  a 
postponement  of  the  scheduled  hearing, 
provided  that  the  request  for 
postponement  is  made  at  least  10  days 
in  advance  of  the  date  of  the  scheduled 
hearing.  However,  the  hearing  shall  not 
be  postponed  for  more  than  a  total  of  30 
days  and  the  State  agency  may  limit  the 
number  of  postponements  to  one.  If  the 
hearing  is  postponed,  the  above  time 
limits  shall  be  extended  for  as  many 
days  as  the  hearing  is  postponed. 

(v)  The  State  agency  shall  publish 
clearly  w^ritten  rules  of  procedure  for 
disqualification  hearings,  and  shall 
make  these  procedures  available  to  any 
interested  party. 

(3)  Advance  notice  of  hearing,  (i)  The 
State  agency  shall  provide  written 
notice  to  the  household  member 
suspected  of  intentional  Program 
violation  at  least  30  days  in  advance  of 
the  date  a  disqualification  hearing 
initiated  by  the  State  agency  has  been 
scheduled.  The  notice  shall  be  mailed 
certified  mail-return  receipt  requested  or 
provided  by  any  other  method  as  long  as 
proof  of  receipt  is  obtained,  and  shall 
contain  at  a  minimum: 

(A)  The  date.  time,  and  place  of  the 
hearing; 

(B)  The  charge(s)  against  the 
household  member; 

(C)  A  summary  of  the  evidence,  and 
how  and  where  the  evidence  can  be 
examined; 

(D)  A  warning  that  the  decision  will 
be  based  solely  on  information  provided 
by  the  food  stamp  office  if  the  household 
member  fails  to  appear  at  the  hearing; 

(E)  A  statement  that  the  household 
member  or  representative  will  have  10 
days  from  the  date  of  the  scheduled 
hearing  to  present  good  cause  for  failure 
to  appear  in  order  to  receive  a  new 
hearing; 

(F)  A  warning  that  a  determination  of 
intentional  Program  violation  will  result 
in  a  six-month  disqualification  for  the 
first  violation.  12-month  disqualification 
for  the  second  violation,  and  permanent 
disqualification  for  the  third  violation, 
and  a  statement  of  which  penalty  the 
State  agency  believes  is  applicable  to 
the  case  scheduled  for  a  hearing; 

(G)  A  listing  of  the  household 
member's  rights  as  contained  in 
§  273.15(p); 
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(H)  A  6!atpment  that  the  heanriK  does 
not  preciude  the  Staip  or  Federai 
Goverament  from  prosecuting  the 
household  member  for  international 
Progras  violation  m  a  civil  or  criiBtnal 
court  aotiom,  «r  fron  cdiecting  the 
overissuances:  and 

(I)  If  there  is  an  individual  or 
organization  available  that  provides  free 
legal  representation,  the  notice  shall 
advise  the  househokl  member  of  the 
availability  of  the  service. 

(ii)  A  copy  of  the  State  agency's 
published  hearing  procedures  shall  be 
attached  to  the  30-day  advance  notice  or 
the  advance  notice  shall  inform  the 
household  of  its  right  to  obtain  a  copy  of 
the  State  agency's  published  hearing 
procedures  upon  request. 

(iii)  Each  State  agency  shall  develop 
an  advance  notice  form  which  contains 
the  information  required  by  this  section. 
A  model  form  for  providing  advance 
notice  of  a  scheduled  hearing  is 
available  from  FNS  for  adaptation  by 
any  State  agency. 

'  (4)  Scheduling  of  hearing.  Tbe  time 
and  place  of  the  hearing  shall  be 
arranged  so  that  the  hearing  is 
accessible  to  the  household  member 
suspected  of  intentional  Program 
violation.  If  the  household  member  or  its 
representative  cannot  be  located  or  fails 
to  appear  at  a  hearing  initiated  by  the 
State  agency  without  good  cause,  the 
hearing  shall  be  conducted  without  the 
household  member  being  represented. 
Even  though  the  household  member  is 
not  represented,  the  hearing  official  is 
required  to  carefully  consider  the 
evidence  and  determine  if  intentional 
Program  violation  was  committed  based 
on  clear  and  convincing  evidence.  If  the 
household  member  is  found  to  have 
committed  an  intentional  Program 
violation  but  a  hearing  official  later 
determines  that  the  household  member 
or  representative  had  good  cause  for  not 
appearing,  the  previous  decision  shall 
no  longer  remain  valid  and  the  State 
agency  shall  conduct  a  new  hearing.  The 
hearing  official  who  originally  ruled  on 
the  case  may  conduct  the  new  hearing. 
The  household  member  hi.s  10  days 
from  the  date  of  the  scheduled  hearing 
to  present  reasons  indicating  a  good 
cause  for  failure  to  appear.  A  hearing 
official  must  enter  the  good  cause 
decision  into  the  record. 

(5)  Participation  while  awaiting  a 
hearing.  A  pending  disqualification 
hearing  shall  not  affect  the  individual's 
or  the  household's  right  to  be  certified 
and  participate  in  the  Program.  Since  the 
State  agency  cannot  disqualify  a 
household  member  for  intentional 
Program  violation  until  the  hearing 
official  finds  that  the  individual  has 
committed  intentional  Program 


viaia'.jon.  the  State  ajjenry  shall 
determine  the  eligioiutv  mc  hem  fit 
level  of  tie  bouBehciu  ir.  iiu-  saji-r 
manner  it  would  be  detemuoed  for  any 
other  household.  For  example,  if  tbe 
misstateaieat  or  action  kn  which  the 
household  member  is  suspected  of 
intentional  Program  violation  does  not 
affect  the  household's  current 
circumstances,  the  household  would 
continue  to  receive  its  allotment  based 
on  the  latest  certification  action  or  be 
recertified  based  on  a  new  appJicalion 
and  its  current  circumstances.  However, 
the  household's  benefits  shall  be 
terminated  if  the  certification  period  has 
expired  and  the  household,  after 
receiving  its  notice  of  expiration,  fails  to 
reapply.  The  State  agency  shall  also 
reduce  or  terminate  the  household's 
benefits  if  the  State  agency  has 
documentation  which  substantiates  that 
the  household  is  ineligible  or  eligible  for 
fewer  benefits  (even  if  these  facts  led  to 
the  suspitnon  of  intentional  ftngram 
violation  and  the  resulting 
disqualification  hearing)  and  the 
household  faih  to  request  a  fair  hearing 
and  continuation  of  benefits  pending  the 
hearing.  For  example,  the  State  agency 
may  have  facts  which  substantiate  that 
a  household  failed  to  report  a  change  in 
its  circumstances  even  though  the  State 
agency  has  not  jwt  demonstrated  that 
the  failure  to  report  involved  an 
intentional  act  of  Program  violation. 

(6)  Criteria  for  determining 
intentional  Program  violation.  The 
hearing  authority  shall  base  the 
determination  of  intentional  Program 
violation  on  clear  and  convincing 
evidence  which  demonstrates  that  the 
household  member(s)  committed,  and 
intended  to  commit,  intentional  program 
violation  as  defined  in  paragraphs  (c)  of 
this  section. 

(7)  Decision  format.  The  hearing 
authority's  decision  shall  specify  the 
reasons  for  the  decision,  identify  the 
supporting  evidence,  identify  the 
pertinent  FNS  regulation,  and  respond  to 
reasoned  arguments  made  by  the 
household  member  or  representative. 

(8)  Imposition  of  disqualification 
penalties,  (i)  If  the  hearing  authority 
rules  that  the  household  member  has 
committed  intentional  program 
violation,  the  household  member  shall 
be  disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  on  this  section  beginning 
with  the  first  month  which  follows  the 
date  the  household  member  receives 
written  notification  of  the  heanng 
decision.  However,  if  the  act  of 
intentional  pragram  violation  which  led 
to  the  disqualification  occurred  prior  to 
notification  of  the  disqualification 
periods  specified  in  paragraph  (b)  of  this 


section,  the  hotiM^ncid  memhi"  shall  be 
ill  Hiiinliftrft  ir  r^  w  'i  iKt- 

disqualificatior  I'.-'h.n.*  ir  «  :i'  .'  .,-  the 
time  of  the  offease.  The  same  act  of 
inteiUional  Pnogram  violalian  repeated 
over  a  period  of  time  akall  aot  be 
separated  so  tkal  separate  pertaltiea  can 
be  imposed. 

(iij  No  fuAer  administrative  appeal 
procedure  exists  after  an  adverse  State 
level  hearing.  The  determinaton  of 
international  program  violation  made  by 
a  disqua^fication  hearing  official  cannot 
be  reversed  by  a  subsequent  fair  hearing 
decision.  The  househoki  member, 
however,  is  entitled  to  seek  relief  in  a 
court  having  appropriate  jurisdictioB. 
The  period  of  disqualification  may  be 
subject  to  stay  by  a  court  of  appropriate 
jurisdiction  or  other  injunctive  remedy, 
(iii)  If  the  individaal  is  not  eligible  for 
the  Program  at  the  time  the 
disquahfication  period  is  to  begin  the 
period  shall  be  prostponed  until  the 
individual  appHes  for  and  is  determined 
eligible  for  benefits. 

(iv)  Once  a  disquaTification  penalty 
has  been  imposed  against  a  currency 
participating  household  member,  the 
period  of  disqualification  shall  continue 
uninterrupted  nntil  completed  regardless 
of  the  eligibility  of  the  disqualifed 
member's  household.  However,  the 
disqualified  member's  household  shall 
continue  to  be  responsible  for 
repa3mient  of  the  overissuance  which 
resulted  from  the  disqualified  member's 
intentional  Program  violation  regardless 
of  its  eligibility  for  Program  benefits. 

(9)  Notification  of  hearing  decision. 
(i)  If  the  hearing  official  finds  that  the 
household  member  did  not  commit 
intentional  Program  violation,  the  State 
agency  shall  provide  a  written  notice 
which  informs  the  household  member  of 
the  decision. 

(ii)  If  the  hearing  official  finds  that  the 
household  member  committeed 
intentional  Program  violation,  the  State 
agency  shall  provide  written  notice  to 
the  household  member  prior  to 
disqualification.  The  notice  shall  inform 
the  household  member  of  the  decision 
and  the  reason  for  the  decision.  In 
addition,  the  notice  shall  iiiform  the 
household  member  of  the  date 
disqualification  will  take  effect.  If  the 
individual  is  no  longer  participating,  the 
notice  shall  inform  the  individual  that 
the  period  of  disqualification  will  be 
deferred  until  such  time  as  the 
individual  again  applies  for  and  is 
determined  eligible  for  Program  benefits. 
The  State  agency  shall  also  provide 
written  notice  to  the  remaining 
household  members,  if  any.  of  either  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  the  i   ' !  . 
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rp.ust  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
hdndling  the  income  and  resources  of 
'he  disquahfied  member  are  described 
in  I  273  n'c!  A  w-i'ten  demand  letter 
for  restitution,  ^3  aescribed  in 
§  2"3  18(d!(3!  shall  also  be  provided. 

(ui)  Each  State  agency  shall  develop  a 
form  for  notifying  individuals  that  they 
have  been  fo  ::  ,i  -  v  an  administrative 
disqualificatur  ne^^mg  to  have 
committed  intentional  Program 
violation.  The  form  shall  contain  the 
information  required  by  this  section.  A 
model  form  for  notifying  individuals  of 
an  adverse  hearing  decision  is  available 
from  FNS  for  adaptation  by  any  State 
agency. 

(10)  Local  level  hearings,  (i)  The  State 
agency  may  choose  to  provide 
administrative  disqualification  hearings 
at  the  local  level  in  some  or  all  of  its 
project  areas  with  a  right  to  appeal  to  a 
State  level  hearing.  If  a  local  level 
disqualification  hearing  determines  that 
a  household  member  committed 
intentional  Program  violation  the 
notification  of  hearing  decision,  as 
described  in  paragraph  (e)(9)  of  this 
section,  shall  also  inform  the  household 
member  of  the  right  to  appeal  the 
decision  within  15  days  after  the  receipt 
of  the  notice,  the  date  disqualification 
will  take  effect  unless  a  State  level 
hearing  is  requested,  and  that  benefits 
will  be  continued  pending  a  State  level 
hearing  if  the  household  is  otherwise 
eligible.  If  the  household  member 
appeals  the  local  level  decision,  the 
advance  notice  of  hearing,  as  described 
in  paragraph  (e)(3)  of  this  section,  shall 
be  provided  at  least  10  days  in  advance 
of  the  scheduled  State  level  hearing  and 
shall  also  inform  the  household  member 
that  the  local  hearing  decision  will  be 
upheld  if  the  household  or  its 
representative  fails  to  appear  for  the 
hearing  without  good  cause.  When  a 
local  level  decision  is  appealed,  the 
State  agency  shall  conduct  the  State 
level  hearing,  arrive  at  a  decision,  and 
notify  the  household  member  and  local 
agency  of  the  decision  within  60  days  of 
the  date  the  household  member 
appealed  its  case.  The  prior  decision 
shall  not  be  taken  into  consideration  by 
the  State  hearing  officer  in  making  the 
final  determination.  In  all  other  respects, 
local  level  disqualification  hearings 
shall  be  handled  in  accordance  with  the 
procedures  specified  in  this  section  for 
State  level  heanngs. 

fii)  The  State  agency  shall  develop 
appropnate  forms  which  contain  the 
information  required  by  this  section  for 
notification  of  a  local  level  hearing 
decision  and  advance  notice  of  a 


scheduled  State  level  hearing  for  appeal 
of  a  local  level  decision. 

(f)  Waived  hearings.  Each  State 
agency  shall  have  the  option  of 
establishing  procedures  to  allow 
accused  individuals  to  waive  their  rights 
to  an  administrative  disqualification 
hearing.  For  State  agencies  which 
choose  the  option  of  allowing 
individuals  to  waive  their  rights  to  an 
administrative  disqualification  hearing, 
the  procedures  shall  conform  with  the 
requirements  outlined  in  this  section. 

(1)  Advance  notification,  (i)  The  State 
agency  shall  provide  written  notification 
to  the  household  member  suspected  of 
intentional  Program  violation  that  the 
member  can  waive  his/her  right  to  an 
administrative  disqualification  hearing. 
Prior  to  providing  this  written 
notification  to  the  household  member, 
the  State  agency  shall  ensure  that  the 
evidence  against  the  household  member 
is  reviewed  by  someone  other  than  the 
eligibility  worker  assigned  to  the 
accused  individual's  household  and  a 
decision  is  obtained  that  such  evidence 
warrants  scheduling  a  disqualification 
hearing. 

(ii)  The  written  notification  provided 
to  the  household  member  which  informs 
him/her  of  the  possibility  of  waiving  the 
administrative  disqualification  hearing 
shall  include,  at  a  minimum: 

(A)  The  date  that  the  signed  waiver 
must  be  received  by  the  State  agency  to 
avoid  the  holding  of  a  hearing  and  a 
signature  block  for  the  accused 
individual,  along  with  a  statement  that 
the  head  of  household  must  also  sign  the 
waiver  if  the  accused  individual  is  not 
the  head  of  household,  with  an 
appropriately  designated  signature 
block; 

(B)  A  statement  of  the  accused 
individual's  right  to  remain  silent 
concerning  the  charge(s),  and  that 
anything  said  or  signed  by  the 
individual  concerning  the  charge(s)  can 
be  used  against  him/her  in  a  court  of 
law; 

(C)  The  fact  that  a  waiver  of  the 
disqualification  hearing  will  result  in 
disqualification  and  a  reduction  in 
benefits  for  the  period  of 
disqualification,  even  if  the  accused 
individual  does  not  admit  to  the  facts  as 
presented  by  the  State  agency; 

(D)  An  opportunity  for  the  accused 
individual  to  specify  whether  or  not  he/ 
she  admits  to  the  facts  as  presented  by 
the  State  agency.  This  opportunity  shall 
consist  of  the  following  statements,  or 
statements  developed  by  the  State 
agency  which  have  the  same  effect,  and 
a  method  for  the  individual  to  designate 
his/her  choice: 


[1]  I  admit  to  the  facts  as  presented, 
and  understand  that  a  disqualification 
penalty  will  be  imposed  if  I  sign  this 
waiver;  and 

[2)  I  do  not  admit  that  the  facts  as 
presented  are  correct.  However,  I  have 
chosen  to  sign  this  waiver  and 
understand  that  a  disqualification 
penalty  will  result; 

(E)  The  telephone  number  and,  if 
possible,  the  name  of  the  person  to 
contact  for  additional  information;  and 

(F)  The  fact  that  the  remaining 
household  members,  if  any,  will  be  held 
responsible  for  repayment  of  the 
resulting  claim. 

(iii)  The  State  agency  shall  develop  a 
waiver  of  right  to  an  administrative 
disqualification  hearing  form  which 
contains  the  information  required  by 
this  section  as  well  as  the  information 
described  in  paragraph  (e)(3)  of  this 
section  for  advance  notice  of  a  hearing. 
However,  if  the  household  member  is 
notified  of  the  possibility  of  waiving  his/ 
her  right  to  an  administrative 
disqualification  hearing  before  the  State 
agency  has  scheduled  a  hearing,  the 
State  agency  is  not  required  to  notify  the 
household  member  of  the  date,  time  and 
place  of  the  hearing  at  that  point  as 
required  by  paragraph  (e)(3(i)(A)  of  this 
section. 

(2)  Imposition  of  disqualification 
penalties,  (i)  If  the  household  member 
suspected  of  intentional  Program 
violation  signs  the  waiver  of  right  to  an 
administrative  disqualification  hearing 
and  the  signed  waiver  is  received  within 
the  timeframes  specified  by  the  State 
agency,  the  household  member  shall  be 
disqualified  in  accordance  with  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section.  The  period 
of  disqualification  shall  begin  with  the 
first  month  which  follows  the  date  the 
household  member  receives  written 
notification  of  the  disqualification. 
However,  if  the  act  of  intentional 
Program  violation  which  led  to  the 
disqualification  occurred  prior  to  the 
written  notification  of  the 
disqualification  periods  specified  in 
paragraph  (b)  of  this  section,  the 
household  member  shall  be  disqualified 
in  accordance  with  the  disqualification 
periods  in  effect  at  the  time  of  the 
offense.  The  same  act  of  intentional 
Program  violation  repeated  over  a 
period  of  time  shall  not  be  separated  so 
that  separate  penalties  can  be  imposed, 
(ii)  No  further  administrative  appeal 
procedure  exists  after  an  individual 
waives  his/her  right  to  an 
administrative  disqualification  hearing 
and  a  disqualification  penalty  has  been 
imposed.  The  disqualification  penalty 
cannot  be  changed  by  a  subsequent  fair 
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hearing  decision  The  household 
member,  however  is  entitled  to  seek 
relief  in  a  court  having  appropriate 
jurisdiction.  The  period  of 
disqualification  may  be  subject  to  stay 
by  a  court  of  appropriate  jurisdiction  or 
other  injunctive  remedy. 

[iii]  If  the  individual  is  not  eligible  for 
the  Program  at  the  time  the 
disqualification  period  to  begin,  the 
period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits. 

(iv)  Once  a  disqualification  penalty 
has  been  imposed  against  a  currently 
participating  household  member,  the 
period  of  disqualification  shall  continue 
uninterrupted  until  completed  regardless 
of  the  eligibility  of  the  disqualified 
member's  household.  However,  the 
disqualified  member's  household  shall 
continue  to  be  responsible  for 
repayment  of  the  overissuance  which 
resulted  from  the  disqualified  member's 
intentional  Program  violation  regardless 
of  its  eligibility  for  Program  benefits. 

(3)  Notification  of  disqualification. 
The  State  agency  shall  provide  written 
notice  to  the  household  member  prior  to 
disqualification.  The  State  agency  shall 
also  provide  written  notice  to  any 
remaining  household  members  of  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  notice(s)  shall 
conform  to  the  requirements  for 
notification  of  a  hearing  decision 
specified  in  paragraph  (e)(9)  of  this 
section.  A  written  demand  letter  for 
restitution,  as  described  in 

§  273.18(d)(3),  shall  also  be  provided. 

(4)  Waiver  of  hearing  at  local  level. 
Any  State  agency  which  has  adopted 
the  two-tiered  approach  for 
administrative  disqualification  hearings 
may  also  provide  for  waiver  of  the  right 
to  disqualification  hearing  procedures 
outlined  in  this  section. 

(g)  Court  referrals.  Any  State  agency 
exempted  from  the  requirement  to 
establish  an  administrative 
disqualification  system  in  accordance 
with  paragraph  (a)  of  this  section  shall 
refer  appropriate  cases  for  prosecution 
by  a  court  of  appropriate  jusisdiction  in 
accordance  with  the  requirements 
outlined  in  this  section. 

(1)  Appropriate  cases,  (i)  The  State 
agency  shall  refer  cases  of  alleged 
intentional  Program  violation  for 
prosecution  in  accordance  with  an 
agreement  with  prosecutors  or  State 
law.  The  agreement  shall  provide  for 
prosecution  of  intentional  Program 
violation  cases  and  include  the 
understanding  that  prosection  will  be 
pursued  in  cases  where  appropriate. 
This  agreement  shall  also  include 


information  on  how,  and  under  what 
circumstances,  cases  will  be  accepted 
for  possible  prosecution  and  any  other 
criteria  set  by  the  prosecutor  for 
accepting  cases  for  prosecution,  such  as 
a  minimum  amount  of  overissuance 
which  resulted  from  intentional  Program 
violation. 

(ii)  State  agencies  are  encouraged  to 
refer  for  prosecution  under  State  or  local 
statutes  those  individuals  suspected  of 
committing  intentional  Program 
violation,  particularly  if  large  amounts 
of  food  stamps  are  suspected  of  having 
been  obtained  by  intentional  Program 
violation,  or  the  individual  is  suspected 
of  committing  more  than  one  act  of 
intentional  Program  violation.  The  State 
agency  shall  confer  with  its  legal 
representative  to  determine  the  types  of 
cases  which  will  be  accepted  for 
possible  prosecution.  State  agencies 
shall  also  encourage  State  and  local 
prosecutors  to  recommend  to  the  courts 
that  a  disqualification  penalty  as 
provided  in  section  6(b)  of  the  Food 
Stamp  Act  be  imposed  in  addition  to 
any  other  civil  or  criminal  penalties  for 
such  violations. 

(2)  Imposition  of  disqualification 
penalties,  (i)  State  agencies  shall 
disqualify  an  individual  found  guilty  of 
intentional  Program  violation  for  the 
length  of  time  specified  by  the  court.  If 
the  court  fails  to  impose  a 
disqualification  period,  the  State  agency 
shall  impose  a  disqualification  period  in 
accordance  with  the  provisions  in 
paragraph  (b)  of  this  section,  unless 
contrary  to  the  court  order.  If 
disqualification  is  ordered  but  a  date  for 
initiating  the  disqualification  period  is 
not  specified,  the  State  agency  shall 
initiate  the  disqualification  period  for 
currently  eligible  individuals  within  45 
days  of  the  date  the  disqualification  was 
ordered.  Any  other  court-imposed 
disqualification  shall  begin  within  45 
days  of  the  date  the  court  found  a 
currently  eligible  individual  guilty  of 
civil  or  criminal  misrepresentation  or 
fraud. 

(ii)  If  the  individual  is  not  eligible  for 
the  Program  at  the  time  the 
disqualification  period  is  to  begin,  the 
period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits. 

(iii)  Once  a  disqualification  penalty 
has  been  imposed  against  a  currently 
participating  household  member,  the 
period  of  disqualification  shall  continue 
uninterrupted  until  completed  regardless 
of  the  eligibihty  of  the  disqualified 
member's  household.  However,  the 
disqualified  member's  household  shall 
continue  to  be  responsible  for 
repayment  of  the  overissuance  which 
resulted  from  the  disqualified  member's 


intentional  Program  violation  regardless 
of  its  eligibility  for  Program  benefits. 

(3)  Notification  of  disqualification.  If 
the  court  finds  that  the  household 
member  committed  intentional  Program 
violation,  the  State  agency  shall  provide 
written  notice  to  the  household  member. 
The  notice  shall  be  provided  prior  to 
disqualification,  whenever  possible.  The 
notice  shall  inform  the  household 
member  of  the  disquahfication  and  the 
date  disqualification  will  take  effect. 
The  State  agency  shall  also  provide 
written  notice  to  the  remaining 
household  members,  if  any,  of  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11(c).  In  addition,  the  State 
agency  shall  provide  the  written 
demand  letter  for  restitution  described 
in  §  273.18(d)(3). 

(h)  Deferred  adjudication.  Each  State 
agency  shall  have  the  option  of 
establishing  procedures  to  allow 
accused  individuals  to  sign 
disqualification  consent  agreements  for 
cases  of  deferred  adjudication.  State 
agencies  are  encouraged  to  use  this 
option  for  those  cases  in  which  a 
determination  of  guilt  is  not  obtained 
from  a  court  due  to  the  accused 
individual  having  met  the  terms  of  a 
court  order  or  which  are  not  prosecuted 
due  to  the  accused  individual  having 
met  the  terms  of  an  agreement  with  the 
prosecutor.  For  state  agencies  which 
choose  the  option  of  allowing 
individuals  to  sign  disqualification 
consent  agreements  in  cases  referred  for 
prosecution,  the  procedures  shall 
conform  with  the  requirements  outlined 
in  this  section. 

(1)  Advance  notification,  (i)  The  State 
agency  shall  enter  into  an  agreement 
with  the  State's  Attorney  General's 
Office  or,  where  necessary,  with  county 
prosecutors  which  provides  for  advance 
written  notification  to  the  household 
member  of  the  consequences  of 
consenting  to  disqualification  in  cases  of 
deferred  adjudication. 

(ii)  The  written  notification  provided 
to  the  household  member  which  informs 
him/her  of  the  consequences  of 
consenting  to  disqualification  as  a  part 
of  deferred  adjudication  shall  include,  at 
a  minimum: 

(A)  A  statement  for  the  accused 
individual  to  sign  that  the  accused 
individual  understands  the 
consequences  of  consenting  to 
disqualification,  along  with  a  statement 
that  the  head  of  household  must  also 
sign  the  consent  agreement  if  the 
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accused  mdiv.dual  is  not  'he  ht^ad  or 
household,  with  an  appr'inr-.a'o^y 
designated  signature  h;of;!< 

IB;  A  statement  'nar  consenting  to 
disqualification  wul  result  in 
disqualification  and  a  reduction  in 
benefits  for  tne  period  if 
d;5'H-ialificati(Dn.  even  :nGugh  the 
accused  individual  was  not  found  guilty 
of  civi!  of  cnminal  misrepresentation  or 
fraud. 

(C)  A  warning  that  the 
disqualification  penalties  for  intentional 
Pr  !?.-drr.  violation  under  the  Food  Stamp 
Program  which  could  be  imposed  are  a 
six-month  disqualification  for  the  first 
violation.  12-month  disqualification  for 
the  second  violation,  and  permanent 
disqualification  for  the  third  violation, 
and  a  statement  of  which  penalty  will 
be  imposed  as  a  result  of  the  accused 
individual  having  consented  to 
disqualification. 

(D)  A  statement  of  the  fact  that  the 
remaining  household  members,  if  any, 
will  be  held  responsible  for  repayment 
of  the  resulting  claim,  unless  the 
accused  mdividual  has  already  repaid 
the  claim  as  a  result  of  meeting  the 
terms  of  the  agreement  with  the 
prosecutor  or  the  court  order. 

(iii)  The  State  agency  shall  develop  a 
disqualification  consent  agreement,  or 
language  to  be  included  in  the 
agreements  reached  between  the 
prosecutors  and  accused  individuals  or 
in  the  court  orders,  which  contains  the 
information  required  by  this  section  for 
notifying  a  household  member  suspected 
of  intentional  Program  violation  of  the 
consequences  of  signing  a 
disqualification  consent  agreement. 
(2)  Imposition  of  disqualification 
penalties,  (i)  If  the  household  member 
suspected  of  intentional  Program 
violation  signs  the  disqualification 
consent  agreement,  the  household 
member  shall  be  disqualified  in 
accordance  with  the  disqualification 
periods  specified  in  paragraph  (b)  of  this 
section,  unless  contrary  to  the  court 
order.  The  period  of  disqualification 
shall  begin  within  45  days  of  the  date 
the  household  member  signed  the 
disqualification  consent  agreement. 
However,  if  the  court  imposes  a 
disqualification  penod  or  specifies  the 
date  for  initiating  the  disqualification 
period,  the  State  agency  shall  disqualify 
the  household  member  in  accordance 
with  the  court  order. 

(ii)  If  the  individual  is  not  eligible  for 
the  Program  at  the  time  the 
disqualification  period  is  to  begin,  the 
period  shall  be  postponed  until  the 
individual  applies  for  and  is  determined 
eligible  for  benefits. 

':<[]  Oncp  a  disqualification  penalty 
has  been  imposed  against  a  currently 


participating  household  member,  the 
period  of  disqualification  shall  continue 
uninterrupted  until  completed  regardless 
of  the  eligibility  of  the  diisquaified 
member's  household.  However,  the 
disquahfied  member's  household  shall 
continue  to  be  responsible  for 
repayment  of  the  overissuance  which 
resulted  from  the  disqualified  member's 
intentional  Program  violation  regardless 
of  its  eligibility  for  Program  benefits. 

(3)  Notification  of  disqualification.  If 
the  household  member  suspected  of 
intentional  Program  violation  signs  the 
disqualification  consent  agreement,  the 
State  agency  shall  provide  written 
notice  to  the  household  member.  The 
notice  shall  be  provided  prior  to 
disqualification,  whenever  possible.  The 
notice  shall  inform  the  household 
member  of  the  disqualification  and  the 
date  the  disqualification  will  take  effect. 
The  State  agency  shall  also  provide 
written  notice  to  the  remaining 
household  members,  if  any,  of  the 
allotment  they  will  receive  during  the 
period  of  disqualification  or  that  they 
must  reapply  because  the  certification 
period  has  expired.  The  procedures  for 
handling  the  income  and  resources  of 
the  disqualified  member  are  described 
in  §  273.11(c).  In  addition,  the  State 
agency  shall  provide  the  written 
demand  letter  for  restitution  described 
in  §  273.18(d)(3). 

(i)  Reporting  requirements.  (1)  Each 
State  agency  shall  report  to  FNS 
information  concerning  individuals 
disqualified  for  intentional  Program 
violation,  including  those  individuals 
disqualified  based  on  the  determination 
of  an  administrative  disqualification 
hearing  official  or  a  court  of  appropriate 
jurisdiction  and  those  individuals 
disqualified  as  a  result  of  signing  either 
a  waiver  of  right  to  a  disquahfication 
hearing  or  a  disqualification  consent 
agreement  in  cases  referred  for 
prosecution.  This  information  shall  be 
submitted  to  FNS  so  that  it  is  received 
no  later  than  30  days  after  the  date  the 
disqualification  took  effect,  or  would 
have  taken  effect  for  a  currently 
ineligible  individual  whose 
disqualfication  is  pending  future 
eligibility. 

(2)  Each  State  agency  shall  report 
information  concerning  each  individual 
disqualified  for  intentional  Program 
violation  in  a  format  designed  by  FNS. 
This  format  shall  include  the 
individual's  social  security  number,  date 
of  birth,  and  full  name,  the  number  of 
the  disqualification  (1",  2"",  or  3'*).  the 
State  and  county  in  which  the 
disqualification  took  place,  the  date  on 
which  the  disqualification  took  effect, 
and  the  length  of  the  disqualification 
period  imposed. 


(3)  Each  State  agency  shall  submit  the 
required  information  on  each  individual 
disqualified  for  intentional  Program 
violation  through  a  Tepcr'ir.n  system  in 
accordance  with  procedures  specified 
by  FNS. 

(4)  All  the  data  submitted  by  State 
agencies  will  be  available  for  use  by  any 
State  Welfare  Agency. 

(i)  State  agencies  shall,  at  a  minimum, 
use  the  data  for  the  following: 

(A)  To  determine  the  eligibility  of 
individual  Program  applicants  prior  to 
certification  in  cases  where  the  State 
agency  has  reason  to  believe  a 
household  member  is  subject  to 
disqualification  in  another  political 
jurisdiction,  and 

(B)  To  ascertain  the  appropriate 
penalty  to  impose,  based  on  past 
disqualifications,  in  a  case  under 
consideration. 

(ii)  State  agencies  may  also  use  the 
data  in  other  ways,  such  as  the 
following: 

(A)  To  screen  all  program  applicants 
prior  to  certification,  and 

(B)  To  periodically  match  the  entire 
list  of  disqualified  individuals  against 
their  current  caseloads. 

(5)  The  disqualification  of  an 
individual  for  intentional  Program 
violation  in  one  political  jurisdiction 
shall  be  valid  in  another.  However,  one 
or  more  fraud  disqualifications  which 
occurred  prior  to  the  implementation  of 
the  penalties  contained  in  these 
regulations  shall  be  considered  as  only 
one  previous  disqualification  when 
determining  the  appropriate  penalty  to 
impose  in  a  case  under  consideration, 
regardless  of  where  the 
disqualification(s)  took  place.  State 
agencies  are  required  to  identify  any 
individuals  disqualified  for  fraud  prior 
to  implementation  of  this  rule  and  to 
submit  the  information  required  by  this 
section  on  such  individuals. 

(6)  In  cases  where  the  imposition  of  a 
disqualification  penalty  is  being  held 
pending  the  future  eligibility  of  a 
household  member  found  to  have 
committed  intentional  Program 
violation,  the  State  agency  shall  submit 
a  report  revising  the  original 
disqualification  report  once  the 
individual  begins  the  period  of 
disqualification  in  accordance  with 
instrucfions  provided  by  FNS. 

(7)  In  cases  where  the  disqualification 
for  intentional  Program  violation  is 
reversed  by  a  court  of  appropriate 
jurisdiction,  the  State  agency  shall 
submit  a  report  to  purge  the  file  of  the 
information  relating  to  the 
disqualification  which  was  reversed  in 
accordance  with  instructions  provided 
by  FNS. 
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(j)  Reversed  disqualifications.  In 
cases  where  the  determination-of 
intentional  program  violation  is  reversed 
by  a  court  of  appropriate  jurisdiction, 
the  State  agency  shall  reinstate  the 
individual  in  the  program  if  the 
household  is  eligible.  The  State  agency 
shall  restore  benefits  that  were  lost  as  a 
result  of  the  disqualification  in 
accordance  with  the  procedures 
specified  in  §  273.17(e). 

8.  Section  273.18  is  revised  to  read  as 
follows: 

§  273.18    Claims  agai.'ist  nousenosds. 

(a)  Establishing  claims  against 
households.  The  State  agency  shall 
establish  a  claim  against  any  household 
that  has  received  more  food  stamp 
benefits  than  it  is  entitled  to  receive. 

(1)  Inadvertent  household  error 
claims.  A  claim  shall  be  handled  as  an 
inadvertent  household  error  claim  if  the 
overissuance  was  caused  by  a 
misunderstanding  or  unintended  error 
on  the  part  of  the  household. 

(2)  Administrative  error  claims.  A 
claim  shall  be  handled  as  an 
administrative  error  claim  if  the 
overissuance  was  caused  by  State 
agency  action  or  failure  to  fake  action. 

(3)  Intentional  Program  violation 
claims.  A  claim  shall  be  handled  as  an 
intentional  Program  violation  claim  only 
if  an  administrative  disqualification 
hearing  official  or  a  court  of  appropriate 
jurisdiction  has  determined  that  a 
household  member  committed 
intentional  Program  violation  as  defined 
in  §  273.16(c),  or  an  individual  is 
disqualified  as  a  result  of  signing  either 
a  waiver  of  his/her  disqualification 
hearing  as  discussed  in  §  273.16(f)  or  a 
disqualification  consent  agreement  in 
cases  referred  for  prosecution  as 
discussed  in  §  273.16(h).  Prior  to  the 
determination  of  intentional  Program 
violation  or  the  signing  of  either  a 
waiver  of  right  to  a  disqualification 
hearing  or  a  disqualification  consent 
agreement  in  cases  of  deferred 
adjudication,  the  claim  against  the 
household  shall  be  handled  as  an 
inadvertent  household  error  claim. 

(b)  Criteria  for  establishing 
inadvertent  household  and 
administrative  error  claims.  The  Stale 
agency  shall  take  acfion  to  establish  a 
claim  against  any  household  that 
received  an  overissuance  due  to  an 
inadvertent  household  or  administrative 
error  if  the  criteria  specified  in  this 
paragraph  have  been  meet.  At  a 
minimum,  the  State  agency  shall  take 
action  on  those  claims  for  which  12 
months  or  less  have  elasped  between 
the  month  an  overissuence  occurred  and 
the  month  the  State  agency  discovered  a 
specific  case  involving  an  overissuance. 


The  State  agency  may  choose  to  take 
action  on  those  claims  for  which  more 
the  12  months  have  elasped.  However, 
the  State  agency  shall  not  take  action  on 
claims  for  which  more  than  six  years 
have  elasped  between  the  month  an 
overissuance  occurred  and  the  month 
the  State  agency  discovered  a  specific 
case  involving  an  overissuance. 

(1)  Instances  of  inadvertent  household 
error  which  may  result  in  a  claim 
include,  but  are  not  limited  to,  the 
following: 

(i)  The  household  unintentionally 
failed  to  provide  the  State  agency  with 
correct  or  complete  information; 

(ii)  The  household  unintentionally 
failed  to  report  to  the  State  agency 
changes  in  its  household  circumstances; 
or 

(iii)  The  household  unintentionally 
received  benefits  or  more  benefits  than 
it  was  entitled  to  receive  pending  a  fair 
hearing  decision  because  the  household 
requested  a  continuation  of  benefits 
based  on  the  mistaken  belief  that  it  was 
entitled  to  such  benefits. 

(2)  Instances  of  administrative  error 
which  may  result  in  a  claim  include,  but 
are  not  limited  to.  the  following: 

(i)  A  State  agency  failed  to  take 
prompt  action  on  a  change  reported  by 
the  household; 

(ii)  A  State  agency  incorrectly 
computed  the  household's  income  or 
deductions,  or  otherwise  assigned  an 
incorrect  allotment; 

(iii)  A  State  agency  incorrectly  issued 
duplicate  ATP's  to  a  household  which 
were  subsequently  transacted; 

(iv)  The  State  agency  continued  to 
provide  a  household  food  stamp 
allotments  after  its  certificafion  period 
had  expired  without  benefit  of  a 
reapplication  determination;  or 

(v)  The  State  agency  failed  to  provide 
a  household  a  reduced  level  of  food 
stamp  benefits  because  its  public 
assistance  grant  changed. 

(3)  Neither  an  administrative  error 
claim  nor  an  inadvertent  household 
error  claim  shall  be  established  if  an 
overissuance  occurred  as  a  result  of  the 
following: 

(i)  A  State  agency  failed  to  insure  that 
a  household  fulfilled  the  following 
procedural  requirements: 

(A)  Signed  the  application  form, 

(B)  Completed  a  current  work 
registration  form,  or 

(C)  Was  certified  in  the  correct  project 
area; 

(ii)  The  household  transacted  an 
expired  ATP,  unless  the  household 
altered  its  ATP. 

(c)  Calculating  the  amount  of 
claims. — (1)  Inadvertent  household  and 
administrative  error  claims,  (i)  For  each 
month  that  a  household  received  an 


overissuance  due  to  an  inadvertent 
household  or  administrative  error,  the 
State  agency  shall  determine  the  correct 
amount  of  food  stamp  benefits  the 
household  was  entitled  to  receive.  The 
amount  of  the  inadvertent  household  or 
administrative  error  claim  shall  be 
calculated  based,  at  a  minimum,  on  the 
amount  of  overissuance  which  occurred 
during  the  12  months  preceding  the  date 
the  overissuance  was  discovered.  The 
State  agency  may  choose  to  calculate 
the  amount  of  the  claim  back  to  the 
month  the  inadvertent  household  or 
administrative  error  occurred, 
regardless  of  the  length  of  time  that 
elapsed  until  the  inadvertent  household 
or  administrative  error  was  discovered. 
However,  the  State  agency  shall  not 
include  in  its  calculation  any  amount  of 
the  overissuance  which  occurred  in  a 
month  more  than  six  years  from  the  date 
the  overissuance  was  discovered.  In 
cases  involving  reported  changes,  the 
State  agency  shall  determine  the  month 
the  overissuance  initially  occurred  as 
follows: 

(A)  If,  due  to  an  inadvertent  error  on 
the  part  of  the  household,  the  household 
failed  to  report  a  change  in  its 
circumstances  within  the  required 
timeframes,  the  first  month  affected  by 
the  household's  failure  to  report  shall  be 
the  first  month  in  which  the  change 
would  have  been  effective  had  it  been 
timely  reported.  However,  in  no  event 
shall  the  State  agency  determine  as  the 
first  month  in  which  the  change  would 
have  been  effective  any  month  later 
than  two  months  from  the  month  in 
which  the  change  in  household 
circumstances  occurred. 

(B)  If  the  household  timely  reported  a 
change,  but  the  State  agency  did  not  act 
on  the  change  within  the  required 
timeframes,  the  first  month  affected  by 
the  State's  failure  to  act  shall  be  the  first 
month  the  State  agency  would  have 
made  the  change  effective  had  it  timely 
acted.  However,  in  no  event  shall  the 
State  agency  determine  as  the  first 
month  in  which  the  change  would  have 
been  effective  any  month  later  than  two 
months  from  the  month  in  which  the 
change  in  household  circumstances 
occurred.  If  a  notice  of  adverse  action 
was  required  but  was  not  provided,  the 
State  agency  shall  assume  for  the 
purpose  of  calculating  the  claim  that  the 
maximum  advance  notice  period  as 
provided  in  S  273.13(a)(1)  would  have 
expired  without  the  household 
requesting  a  fair  hearing. 

(ii)  If  the  household  received  a  larger 
allotment  than  it  was  entitled  to  receive, 
the  State  agency  shall  estabhsh  a  claim 
against  the  household  equal  to  the 
difference  between  the  allotment  the 
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household  received  and  the  ai'.otTnent 
Lhe  household  should  have  received 

(iii]  After  caiculatim;  the  amount  of 
the  inadvertent  household  or 
administrative  error  claim,  the  State 
agency  shall  offset  the  amount  of  the 
claim  against  any  amounts  which  have 
not  yet  been  restored  to  the  household 
in  accordance  with  §  273,17.  The  State 
agency  shall  'hen  initiate  collection 
action  for  the  i-emainmg  balance,  if  any. 

(2)  IntePitior.a:  Program  violation 
claims,  (i)  For  each  month  that  a 
household  received  an  overissuance  due 
to  an  act  of  intentional  Program 
violation,  the  Sta'e  agency  shall 
determine  the  correct  amount  of  food 
stamp  benefits,  if  any,  the  household 
was  entitled  to  receive.  The  amount  of 
the  intentional  Program  violation  claim 
shall  be  calculated  back  to  the  month 
the  act  of  intentional  Program  violation 
occurred,  regardless  of  the  length  of  time 
that  elapsed  until  the  determination  of 
intentional  Program  violation  was  made. 
However,  the  State  agency  shall  not 
include  in  its  calculation  any  amount  of 
the  overissuance  which  occurred  in  a 
month  more  than  six  years  from  the  date 
the  ovenssuance  was  discovered.  If  the 
household  member  is  determined  to 
have  committed  intentional  Program 
violation  by  intentionally  failing  to 
report  a  change  in  its  household's 
circumstances,  the  First  month  affected 
by  the  household's  failure  to  report  shall 
be  the  first  month  m  which  the  change 
w  /iid  have  Deen  effective  had  it  been 
reported.  However,  in  no  event  shall  the 
State  agency  determine  as  the  first 
month  in  which  the  change  would  have 
been  effective  any  month  later  than  two 
rr.onths  from  the  month  in  which  the 
change  m  tiousehold  circumstances 
occurred. 

i)  If  the  household  received  a  larger 
allotment  than  it  was  entitled  to  receive. 
the  State  agency  shall  establish  a  claim 
aaamst  the  household  equal  to  the 
difference  between  the  allotment  the 
housenold  received  and  the  allotment 
the  household  should  have  received. 

fiii)  Once  'he  amount  of  the 
intentional  Prog'-am  violation  claim  is 
eataolished,  the  State  agency  shall 
offset  the  claim  against  any  amount  of 
lost  benefits  that  have  not  yet  been 
restored  to  the  hous-^hold  in  accordance 
with  §  273  l" 

(d)  Co/.'er.'.'^t?  claims  against 
households. — (1)  Cnteria  for  initiating 
collection  action  on  inadvertent 
household  and  administrative  error 
claims. 

(i)  State  agencies  snail  .ni'ate 
collection  action  against  "he  Household 
on  all  inadvertent  household  or 
administrative  error  claims  unless  'he 


claim  is  collected  through  offset  or  one 
of  the  following  conditions  apply: 

(A)  The  total  amount  of  the  claim  is 
less  than  $35,  and  the  claim  cannot  be 
recovered  by  reducing  the  household's 
allotment.  However,  any  State  agency 
shall  have  the  option  to  initiate 
collection  action  for  other  claims  under 
$35  at  such  time  thai  multiple 
overissuances  for  a  household  total  $35 
or  more.  If  the  State  agency  chooses  this 
option,  households  shall  be  informed  of 
this  policy. 

(B)  The  State  agency  has 
documentation  which  shows  that  the 
household  cannot  be  located. 

(ii)  The  State  agency  may  postpone 
collection  action  on  inadvertent 
household  error  claims  in  cases  where 
an  overissuance  is  being  referred  for 
possible  prosecution  or  for 
administrative  disqualification,  and  the 
State  agency  determines  that  collection 
action  will  prejudice  the  case. 

(2)  Criteria  for  initiating  collection 
action  on  intentional  Program  violation 
claims.  If  a  household  member  is  found 
to  have  committed  intentional  Program 
violation  (by  an  administrative 
disqualification  hearing  official  or  a 
court  of  appropriate  jurisdiction)  or  has 
signed  either  a  waiver  as  discussed  in 
§  273.16(f)  or  a  consent  agreement  as 
discussed  in  5  273.16(y),  the  State 
agency  shall  initiate  collection  action 
against  the  individual's  household.  In 
addition,  a  personal  contact  with  the 
household  shall  be  made,  if  possible. 
The  Slate  agency  shall  initiate  such 
collection  unless  the  household  has 
repaid  the  overissuance  already,  the 
State  agency  has  documentation  which 
shows  the  household  cannot  be  located, 
or  the  State  agency  determines  that 
collection  action  will  prejudice  the  case 
against  a  household  member  referred  for 
prosecution.  The  State  agency  shall 
initiate  collection  action  for  an  unpaid 
or  partially  paid  claim  even  if  collection 
action  was  previously  initiated  against 
the  household  while  the  claim  was  being 
handled  as  an  inadvertent  household 
error  claim.  In  cases  where  a  household 
member  was  found  guilty  of 
misrepresentation  of  fraud  by  a  court  or 
signed  a  disqualification  consent 
agreement  in  cases  referred  for 
prosecution,  the  State  agency  shall 
request  that  the  matter  of  restitution  be 
brought  before  the  court  or  addressed  in 
the  agreement  reached  between  the 
prosecutor  and  accused  individual. 

(3)  Initiating  collection  on  claims.  (1) 
State  agencies  shall  initiate  collection 
action  by  providing  the  household  a 
written  demand  letter  which  informs  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offsetting  that  was 


doi^e  to  reduce  the  claim,  how  the 
household  may  pay  the  claim,  and  the 
household's  right  to  a  fair  hearing  if  the 
household  disagrees  with  the  amount  of 
the  claim,  unless  the  household  has 
already  had  a  fair  hearing  on  the 
amount  of  the  claim  as  a  result  of 
consolidation  of  the  administrative 
disqualification  hearing  with  the  fair 
hearing.  If  there  is  an  individual  or 
organization  available  that  provides  free 
legal  representation,  the  written  demand 
letter  shall  also  advise  the  household  of 
the  availability  of  the  service.  For 
inadvertent  household  error  and 
intentional  Program  violation  claims,  the 
household  shall  also  be  informed  of  the 
length  of  time  the  household  has  to 
decide  which  method  of  repayment  it 
will  choose  and  inform  the  State  agency 
of  its  decision  and  of  the  fact  that  the 
household's  allotment  will  be  reduced  if 
the  household  fails  to  agree  to  make 
restitution.  For  administrative  error 
claims,  the  household  shall  also  be 
informed  of  the  availability  of  allotment 
reduction  as  a  method  of  repayment  if 
the  household  prefers  to  use  this 
method.  In  addition,  any  household 
against  which  the  State  agency  has 
initiated  collection  action  shall  be 
informed  of  its  right  to  request 
renegotiation  of  any  repayment  schedule 
to  which  the  household  has  agreed  in 
accordance  with  paragraph  (g)(2)  of  this 
section  should  the  household's  economic 
circumstances  change.  The  demand 
letter  shall  provide  space  for  the 
household  to  indicate  the  method  of 
repayment  and  a  signature  block. 

(ii)  Each  State  agency  shall  develop  a 
written  demand  letter  for  initiating 
collection  action  on  claims  which 
contains  the  information  required  by 
this  section.  A  model  form  letter  for 
demanding  restitution  of  an 
overissuance  is  available  from  FNS  for 
adaptation  by  any  State  agency. 

(iii)  If  the  household  pays  the  claim, 
payments  shall  be  accepted  and 
submitted  to  FNS  in  accordance  with  the 
procedures  outlined  in  paragraphs  (g) 
and  (h)  of  this  section. 

(4)  Action  against  households  which 
fail  to  respond,  (i)  If  the  household 
against  which  collection  action  has  been 
initiated  for  repayment  of  an 
inadvertent  household  error  or 
intentional  Program  violation  claim  is 
currently  participating  in  the  program 
and  does  not  respond  to  the  written 
demand  letter  within  30  days  of  the  date 
the  notice  is  mailed,  the  State  agency 
shall  reduce  the  household's  food  stamp 
allotment 

(ii)  If  any  noiiparticipating  household 
or  if  any  currently  participating 
household  against  which  collection 
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action  has  been  initiated  for  repayment 
of  an  administrative  error  claim  does 
not  respond  to  the  first  demand  letter. 
additional  demand  letters  shall  be  sent 
at  reasonable  intervals,  such  as  30  days, 
until  the  household  has  responded  by 
paying  or  agreeing  to  pay  the  claim,  until 
the  criteria  for  suspending  collection 
action,  as  specified  in  paragraph  (e)  of 
this  section,  have  been  met,  or  until  the 
State  agency  initiates  other  collection 
actions. 

(iii)  The  State  agency  may  also  pursue 
other  collection  actions,  as  appropriate, 
to  obtain  restitution  of  a  claim  against 
any  household  which  fails  to  respond  to 
a  written  demand  letter  for  repayment 
of  any  inadvertent  household  error, 
administrative  error,  or  intentional 
Program  violation  claim.  If  the  State 
agency  chooses  to  pursue  other 
collection  actions  and  the  household 
pays  the  claim,  payments  shall  be 
submitted  to  FNS  in  accordance  with  the 
procedures  outlined  in  paragraph  (h)  of 
this  section  and  the  State  agency's 
retention  shall  be  based  on  the  actual 
amount  collected  from  the  household 
through  such  collection  actions. 

(e)  Suspending  and  terminating 
collection  of  claims. — (1)  Suspending 
collection  of  inadvertent  household  and 
administrative  error  claims.  An 
inadvertent  household  or  administrative 
error  claim  may  be  suspended  if  no 
collection  action  was  initiated  because 
of  conditions  specified  in  paragraph 
(d)(l)(i)  of  this  section.  If  collection 
action  was  initiated,  and  at  least  one 
demand  letter  has  been  sent,  further 
collection  action  of  an  inavertent 
household  error  claim  against  a 
nonparticipating  household  or  of  any 
administrative  error  claim  may  be 
suspended  when: 

(i)  The  household  cannot  be  located; 
or 

(ii)  The  cost  of  further  collection 
action  is  likely  to  exceed  the  amount 
that  can  be  recovered. 

(2)  Suspending  collection  of 
intentional  Program  violation  claims. 
The  State  agency  may  suspend 
collection  action  on  intentional  Program 
violation  claims  at  any  time  if  it  has 
documentation  that  the  household 
cannot  be  located.  If  the  State  agency 
has  sent  at  least  one  demand  letter  for 
claims  under  $1CX),  at  least  two  demand 
letters  for  claims  between  $100  and 
$400,  and  at  least  three  demand  letters 
for  claims  of  more  than  $400,  further 
collection  action  of  any  intentional 
Program  violation  claim  against  a 
nonparticipating  household  may  be 
suspended  when  the  cost  of  further 
collection  action  is  likely  to  exceed  the 
amount  that  can  be  recovered. 


(3)  Terminating  collection  of  claims. 
A  claim  may  be  determined 
..ncoilectibie  after  it  is  held  in  suspense 
for  ,?  \ears  The  State  agency  may  use  a 
suspended  or  terminated  claim  to  offset 
benefits  in  accordance  with  §  273.17. 

(f)  Change  in  household 
composition. — (1)  Inadvertent  household 
and  administrative  error  claims.  The 
State  agency  shall  initiate  collection 
action  against  the  household  which 
received  the  overissuance  for  which  the 
inadvertent  household  or  administrative 
error  claim  was  established.  If  a  change 
in  household  membership  occurs,  the 
State  agency  shall  initiate  collection 
action  against  the  household  containing 
a  majority  of  the  individuals  who  were 
household  members  at  the  time  the  error 
occurred.  If  the  State  agency  caruiot 
locate  or  determine  the  household  which 
contains  a  majority  of  household 
members,  the  State  agency  shall  initiate 
collection  action  against  the  household 
containing  the  head  of  the  household  at 
the  time  the  overissuance  occurred. 

(2)  Intentional  Program  violation 
claims.  The  State  agency  shall  initiate 
collection  action  against  the  household 
which  contained  the  household  member 
found  to  have  committed  intentional 
Program  violation  and  which  received 
the  overissuance  for  which  the  claim 
was  established.  If  a  change  in 
household  membership  occurs,  the  State 
agency  shall  initiate  collection  action 
against  the  household  containing  a 
majority  of  the  individuals  who  were 
household  members  at  the  time  the 
act{s)  of  intentional  Program  violation 
occurred.  However,  the  State  agency 
shall  have  the  option  to  initiate 
collection  action  against  the  household 
currently  containing  the  individual 
found  to  have  committed  intentional 
Program  violation  if  if  determines  that 
circumstances  warrant  such  action.  "Hie 
State  agency  may  choose  to  exercise 
this  option  if,  for  example,  it  determines 
that  a  particular  household  member  was 
responsible  for  the  act  of  intentional 
Program  violation  and  that  household 
member  subsequently  changes 
households.  If  the  State  agency  cannot 
locate  or  determine  the  household  which 
contains  a  majority  of  household 
members  and  chooses  not  to  exercise 
the  option  of  initiating  collection  action 
against  the  individual  found  to  have 
committed  intentional  Program 
violation,  the  State  agency  shall  initiate 
collection  action  against  the  household 
containing  the  head  of  the  household  at 
the  time  the  overissuance  occurred. 

(g)  Method  of  collecting  payments.  As 
specified  in  paragraph  (d)  of  this 
section.  State  agencies  shall  collect 
payments  for  claims  against  households 
as  follows: 


(1)  Lump  sum.  {]]  If  inp  household  is 
fmancially  able  to  pay  tne  claim  at  one 
time,  the  State  agency  shall  collect  a 
lump  sum  cash  payment.  However,  the 
household  shall  not  be  required  to 
liquidate  all  of  its  resources  to  make  this 
one  lump  sum  payment. 

(11)  If  the  household  is  financially 
unable  to  pay  the  entire  amount  of  the 
claim  at  one  time  and  prefers  to  make  a 
lump  sum  cash  payment  as  partial 
payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment. 

(iii)  If  the  household  chooses  to  make 
a  lump  sum  payment  of  food  stamp 
coupons  as  full  or  partial  payment  of  the 
claim,  the  State  agency  shall  accept  this 
method  of  repayment. 

(2)  Installments,  (i)  The  State  agency 
shall  negotiate  a  payment  schedule  with 
the  household  for  repayment  of  any 
amounts  of  the  claim  not  repaid  through 
a  lump  sum  payment.  Payments  shall  be 
accepted  by  the  State  agency  in  regular 
installments.  The  household  may  use 
food  stamp  coupons  as  full  or  partial 
payment  of  any  installment.  If  the  full 
claim  or  remaining  amount  of  the  claim 
cannot  be  hquidated  in  3  years,  the 
State  agency  may  compromise  the  claim 
by  reducing  it  to  an  amount  that  will 
allow  the  household  to  pay  the  claim  in 
3  years.  A  State  agency  may  use  the  full 
amount  of  the  claim  (including  any 
amount  compromised]  to  oHset  benefits 
in  accordance  with  {  273.17. 

(ii)  If  the  household  fails  to  make  a 
payment  in  accordance  with  the 
established  repayment  schedule  (either 
a  lesser  amount  or  no  payment),  the 
State  agency  shall  send  the  household  a 
notice  explaining  that  no  payment  or  an 
insufficient  payment  was  received.  The 
notice  shall  inform  the  household  that  it 
may  contact  the  State  agency  to  discuss 
renegotiation  of  the  payment  schedule. 
The  notice  shall  also  inform  the 
household  that  unless  the  overdue 
payments  are  made  or  the  State  agency 
is  contacted  to  discuss  renegotiation  of 
the  payment  schedule,  the  allotment  of  a 
currently  participating  household 
against  which  an  inadvertent  household 
error  or  intentional  Program  violation 
claim  has  been  established  may  be 
reduced  writhout  a  notice  of  adverse 
action. 

(iii)  If  the  household  responds  to  the 
notice,  the  State  agency  shall  take  one 
of  the  following  actions  as  appropriate: 

(A)  If  the  household  makes  the 
overdue  payments  and  wishes  to 
continue  payments  based  on  the 
previous  schedule,  permit  the  household 
to  do  so; 

(B)  If  the  household  requests 
renegotiation,  and  if  the  State  agency 
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concurs  with  the  request,  negotiate  a 
new  payment  schedule: 

[O  If  the  household  requests 
renegotiation  of  the  amount  of  its 
repayraent  schedule  but  the  State 
agency  believes  that  the  household's 
econoniic  circumstances  have  not 
changed  enough  to  warrant  the 
requested  settlement,  the  State  agency 
n-.ay  continue  renegotiation  until  a 
se^'lement  can  be  reached.  The  State 
agency  shall  have  the  option  to  invoke 
allotment  reduction  against  a  currently 
participating  household  for  repayment 
of  an  inadvertent  household  error  or 
intentional  Program  violation  claim  if  a 
settlement  camiot  be  reached. 

(iv)  If  a  currently  participating 
household  against  which  an  inadvertent 
household  error  or  intentional  Program 
V  lolation  claims  has  been  established 
fails  to  respond  to  the  notice,  the  State 
agency  shall  invoke  allotment  reduction. 
The  State  agency  may  also  invoke 
allotment  reduction  if  such  a  household 
responds  by  requesting  renegotiation  of 
the  amount  of  its  repayment  schedule 
but  the  State  agency  believes  that  the 
household's  economic  circumstances 
have  not  changed  enough  to  warrant  the 
requested  settlement.  If  allotment 
reduction  is  invoked,  no  notice  of 
adverse  action  is  required. 

(v)  In  cases  where  the  household  is 
currently  participating  in  the  program 
and  a  payment  schedule  is  negotiated 
for  repayment  of  an  inadvertent 
household  error  or  intentional  Program 
violation  claim,  the  State  agency  shall 
ensure  that  the  negotiated  amount  to  be 
repaid  each  month  through  installment 
payments  is  not  less  than  the  amount 
which  could  be  recovered  through 
allotment  reduction.  Once  negotiated, 
the  amount  to  be  repaid  each  month 
through  installment  payments  shall 
remain  unchaged  regardless  of 
subsequent  changes  in  the  household's 
monthly  allotment.  However,  both  the 
State  agency  and  the  household  shall 
have  the  option  to  initiate  renegotiation 
of  the  payment  schedule  if  they  believe 
that  the  household's  economic 
circumstances  have  changed  enough  to 
warrant  such  action. 

(3)  Reduction  in  food  stamp  allotment. 
State  agencies  shall  collect  payments  for 
inadvertent  household  error  claims  and 
intentional  Program  violation  claims 
from  households  currently  participating 
m  the  program  by  reducing  the 
household's  food  stamp  allotments. 
State  agencies  shall  collect  payments  for 
administrative  error  claims  from 
households  currently  participating  in  the 
program  by  reducing  the  household's 
food  stamp  allotments  if  the  household 
prefers  to  use  this  method  of  repayment. 
Prior  to  reduction,  the  State  agency  shall 


inform  the  household  of  the  appropriate 
formula  for  determining  the  amount  of 
food  stamps  to  be  recovered  each  month 
and  the  effect  of  that  formula  on  the 
household's  allotment  (i.e.,  the  amount 
of  food  stamps  the  State  agency  expects 
will  be  recovered  each  month),  and  of 
the  availability  of  other  methods  of 
repayment.  If  the  household  requests  to 
make  a  lump  sum  cash  and/or  food 
stamp  coupon  payment  as  full  or  partial 
payment  of  the  claim,  the  State  agency 
shall  accept  this  method  of  payment. 
The  State  agency  shall  reduce  the 
household's  allotment  to  recover  any 
amounts  of  an  inadvertent  household 
error  or  intentional  Program  violation 
claim  not  repaid  through  a  lump  sum 
cash  and/or  food  stamp  coupon 
payment,  unless  a  payment  schedule  has 
been  negotiated  with  the  household.  The 
provision  for  a  $10  minimum  benefit 
level  for  households  with  one  and  two 
members  only,  as  described  in 
§  273.10(e)(2){ii)(B).  shall  apply  to  the 
allotment  prior  to  reduction  in 
accordance  with  this  paragraph.  If  the 
full  or  remaining  amount  of  the  claim 
cannot  be  liquidated  in  3  years,  the 
State  agency  may  compromise  the  claim 
by  reducing  it  to  an  amount  that  will 
allow  the  household  to  make  restitution 
within  3  years.  A  State  agency  may  use 
the  full  amount  of  the  claim  (including 
any  amount  compromised)  to  offset 
benefits  in  accordance  with  §  273.17. 
The  amount  of  food  stamps  to  be 
recovered  each  month  through  allotment 
reduction  shall  be  determined  as 
follows: 

(i)  Inadvertent  household  error 
claims.  For  inadvertent  household  error 
claims,  the  amount  of  food  stamps  shall 
be  the  greater  of  10  percent  of  the 
household's  monthly  allotment  or  $10 
per  month. 

(ii)  Administrative  error  claims.  For 
administrative  error  claims,  the  amount 
of  food  stamps  to  be  recovered  each 
month  from  a  household  choosing  to  use 
this  method  shall  be  negotiated  with  the 
household.  Choice  of  this  option  is 
entirely  up  to  the  household  and  no 
household  shall  have  its  allotment 
reduced  by  an  amount  with  which  it 
does  not  agree  for  payment  of  an 
administrative  error  claim. 

(iii)  Intentional  Program  violation 
claims.  For  intentional  Program 
violation  claims,  the  amount  of  food 
stamps  shall  be  the  greater  of  20  percent 
of  the  household's  monthly  entitlement 
or  $10  per  month. 

(h)  Submission  of  payments.  (1)  The 
State  agency  shall  retain  the  value  of 
funds  collected  for  inadvertent 
household  error,  intentional  Program 
violation,  or  administrative  error  claims. 
This  amount  includes  the  total  value  of 


allotment  reductions  to  collect  claims, 
but  does  not  include  the  value  of 
benefits  not  issued  as  a  result  of  a 
household  member  being  disqualified. 
The  States'  letter  of  credit  will  be 
amended  on  a  quarterly  basis  to  reflect 
the  States'  retention  of  25  percent  of  the 
value  of  inadvertent  household  error 
claims  collected  and  50  percent  of  the 
value  of  intentional  Program  violation 
claims  collected,  as  well  as  full  retention 
by  FNS  of  all  administrative  error  over 
issuance  recoveries. 

(2)  Each  State  agency  shall  submit 
quarterly  a  Form  FNS-209,  Status  of 
Claims  Against  Households,  to  detail 
the  State's  activities  relating  to  claims 
against  households.  This  report  is  due 
no  later  than  30  days  after  the  end  of 
each  calendar  year  quarter  and  shall  be 
submitted  to  FNS  even  if  the  State 
agency  has  not  collected  any  payments. 
In  addition  to  reporting  the  amount  of 
funds  recovered  from  inadvertent 
household  error  and  intentional  Program 
violation  claims  each  quarter  on  Form 
FNS-209,  the  State  agency  shall  also 
report  these  amounts  on  other  letter  of 
credit  documents  as  required.  In 
accounting  for  inadvertent  household 
error  and  intentional  Program  violation 
claims  collections,  the  State  agency 
shall  include  cash  or  coupon  repayments 
and  the  value  of  allotments  recovered  or 
offset  by  restoration  of  lost  benefits. 
However,  the  value  of  benefits  not 
issued  during  periods  of  disqualification 
shall  not  be  considered  recovered 
allotments  and  shall  not  be  used  to 
offset  an  intentional  Program  violation 
claim.  In  addition,  each  State  agency 
shall  establish  controls  to  ensure  that 
officials  responsible  for  intentional 
Program  violation  determinations  will 
not  benefit  from  the  State  share  of 
recoveries. 

(3)  The  State  agency  may  retain  any 
amounts  recovered  on  a  claim  being 
handled  as  an  inadvertent  household 
error  claim  prior  to  obtaining  a 
determination  by  an  administrative 
disqualification  hearing  offical  or  a 
court  of  appropriate  jurisdiction  that 
intentional  Program  violation  was 
committed,  or  receiving  from  an 
individual  either  a  signed  waiver  or 
consent  agreement,  at  the  rate 
applicable  to  intentional  Program 
violation  claims,  once  the  determination 
or  signed  document  is  obtained.  In  such 
cases,  the  State  agency  shall  include  a 
note  in  an  attachment  to  the  quarterly 
reporting  form  specified  in  paragraph 
(h)(2)  of  this  section  which  shows  the 
additional  amounts  being  retained  on 
amounts  already  recovered  as  a  result  of 
the  change  in  status  of  the  claim. 
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(4)  If  a  household  has  overpaid  a 
claim,  the  State  agency  shall  pay  the 
household  any  amounts  overpaid  as 
soon  as  possible  after  the  overpayment 
becomes  kT^wn  The  household  shall  be 


paid  by 


r  method  the  State 


agency  deems  appropriate  considering 
the  household's  circumstances. 
Overpaid  amounts  of  a  claim  which 
have  previously  been  reported  as 
collected  via  the  FNS-209  and  which 
have  been  repaid  to  the  household  shall 
be  reported  in  the  appropriate  column 
on  the  FNS-209  for  the  quarter  in  which 
the  repayment  occurred.  The  amount  of 
the  repayment  shall  be  subtracted  from 
the  total  amount  collected.  The 
appropriate  retention  rate  shall  be 
applied  to  the  reduced  collection  total. 

(5)  In  cases  where  FNS  has  billed  a 
State  agency  for  negligence,  any  amouts 
collected  from  households  which  were 
caused  by  the  State's  negligence  will  be 
credited  by  FNS.  When  submitting  these 
payments,  the  State  agency  shall  include 
a  note  as  an  attachment  to  the  quarterly 
reporting  form  specified  in  paragraph 
(h)(2)  of  this  section  which  shows  the 
amount  that  should  be  credited  against 
the  State's  bill. 

(i)  Returned  coupons.  If  coupon  books 
collected  from  households  as  payment 
for  claims  are  returned  intact  and  in 
usable  form,  the  State  agency  may 
return  them  to  coupon  inventory.  The 
State  agency  shall  destroy  any  coupons 
or  coupon  books  which  are  not  returned 
to  inventory  in  accordance  with  the 
procedures  outlined  in  this  section. 

(1)  The  State  agency  shall  require 
claims  collection  points  to  either  send 
the  coupons  which  are  not  returned  to 
inventory  to  the  State  agency  for 
destruction  or  hold  the  subject  coupons 
in  secure  storage  pending  examination 
and  destruction  by  the  State  agency  at 
the  claims  collection  point.  After 
verification  of  the  reports  from  the 
claims  collection  point,  the  State  agency 
shall  destroy  the  coupons  or  coupon 
books  received  from  the  claims 
collection  points  if  the  value  of  the 
coupons  does  not  exceed  $500.00  per 
claims  collection  point  for  any  month.  If 
the  value  of  the  coupons  to  be  destroyed 
exceeds  $500.00  per  claims  collection 
point  per  month,  the  State  agency  shall 
request  FNS  approval  prior  to  any 
destruction  of  the  coupons. 

(2)  The  State  agency  shall  destroy  the 
coupons  and  coupon  books  by  burning, 
shredding,  tearing,  or  cutting  so  that 
they  are  not  negotiable.  Two  State 
agency  officials  shall  witness  and  certify 
the  destruction  and  forward  the  Form 
FNS-471,  Coupon  Account  and 
Destruction  Report,  with  the  Form  FNS- 
209. 


[]]  Claims  discharged  through    '" 
bankruptcy.  State  agencies  shall  act  on 
behalf  of,  and  as,  FNS  in  any 
bankruptcy  proceeding  against  bankrupt 
households  owing  food  stamp  claims. 
State  agencies  shall  possess  any  rights, 
priorities,  interests,  liens  or  privileges, 
and  shall  participate  in  any  distribution 
of  assets,  to  the  same  extent  as  FNS. 
Acting  as  FNS,  State  agencies  shall  have 
the  power  and  authority  to  file 
objections  to  discharge,  proofs  of  claims, 
exceptions  to  discharge,  petitions  for 
revocation  of  discharge,  and  any  other 
documents,  motions  or  objections  which 
FNS  might  have  filed.  Any  amounts 
collected  under  this  authority  shall  be 
transmitted  to  FNS  as  provided  in 
paragraph  (h)  of  this  section. 

(k)  Accounting  procedures.  Each  State 
agency  shall  be  responsible  for 
maintaining  an  accounting  system  for 
monitoring  claims  against  households. 
At  a  minimum,  the  accounting  system 
shall  be  designed  to  readily  accomplish 
the  following: 

(1)  Document  the  circumstances  which 
resulted  in  a  claim,  the  procedures  used 
to  calculate  the  claim,  the  methods,  used 
to  collect  the  claim  and,  if  applicable, 
the  circumstances  which  resulted  in 
suspension  or  termination  of  collection 
action. 

(2)  Identify  those  situations  in  which 
an  amount  not  yet  restored  to  a 
household  can  be  used  to  offset  a  claim 
owed  by  the  household. 

(3)  Identify  those  households  that 
have  failed  to  make  installment 
payments  on  their  claims. 

(4)  Document  how  much  money  was 
collected  in  payment  of  a  claim  and  how 
much  was  submitted  to  FNS. 

(1)  Interstate  Claims  Collection.  In 
cases  where  a  household  moves  out  of 
the  area  under  a  State  agency's 
jurisdiction,  the  State  agency  should 
initiate  or  continue  collection  action 
against  the  household  for  any 
overissuance  to  the  household  which 
occurred  while  it  was  under  the  State 
agency's  jurisdiction.  The  State  agency 
which  overissued  benefits  to  the 
household  shall  have  the  first 
opportunity  to  collect  any  overissuance. 
However,  if  the  State  agency  which 
overissued  benefits  to  the  household 
does  not  take  prompt  action  to  collect, 
then  the  State  agency  which  administers 
the  area  into  which  the  household 
moves  should  initiate  action  to  collect 
the  overissuance.  Prior  to  initiating 
action  to  collect  such  overissuances,  the 
State  agency  which  administers  the  area 
into  which  the  household  moves  shall 
contact  the  State  agency  which 
overissued  benefits  to  ascertain  that  it 
does  not  intend  to  pursue  prompt 


collection.  The  State  share  of  any 
collected  claims,  as  provided  in 
§  273.18(h),  shall  be  retained  by  the 
State  agency  which  collects  the 
overissuance. 

PART 276— STATE  AGFNCV 
LIABILITIES  AND  FEDERA. 
SANCTtON5S 

9.  In  §  276.2,  paragraph  (c)  is  revised 
to  read  as  follows: 

§276.2    State  agenqrIabiniM. 

***** 

(c)  Cash  fosses.  Slate  agencies  are 
liable  to  FNS  for  cash  losses  when 
money  collected  by  State  agencies  from 
participant  claims  has  been  lost,  stolen, 
or  otherwise  not  remitted  to  FNS  by  the 
State  agency  in  accordance  with  the 
provisions  of  §  273.18(h).  The  amount  of 
such  losses  shall  be  determined  from 
sources  such  as  audits.  Performance 
Reporting  System  reviews.  Federal 
reviews  and  investigations. 


PART  277 

ADMINISTP 

AGENCIES 


Mt  K"'  b  Or   LLR"  AlN 
*[     OSTS  OF  STATE 


10.  In  §  277.15,  paragraphs  (a),  (c)(1), 
(c)(2),  (c)(3),  (c)(5),  introductory 
paragraph  (e),  the  first  sentence  of 
paragraph  (e)(1),  and  paragraph  (e)(2) 
are  revised;  and  a  npw  paragraph 
(e)(l)(iv)  is  added.  The  revisions  and 
addition  read  as  follows: 

§  277.15    Food  Stamp  investigations  and 
prosecutions. 

(a)  General.  This  section  establishes 
the  standards  and  procedures  for 
Federal  funding  of  State  and  local  costs 
of  intentional  Program  violation 
investigations,  prosecutions  and 
administrative  disqualification  hearings 
under  the  Food  Stamp  Program. 
***** 

(c)  State  Agency  Descriptions.  '  '  * 

(1)  Identification  of  the  oganizational 
units,  with  a  brief  description  of  the 
intentional  Program  violation 
disquahfication  hearing,  investigation  or 
prosecution  function  assigned,  that  is 
claimed  at  the  75  percent  rate; 

(2)  A  copy  of  the  statutes  or  court 
decisions  under  which  intentional  Food 
Stamp  Program  violation  cases  are 
prosecuted; 

(3)  A  detailed  description  of  the 
coordination  between  the  investigative 
units  and  the  prosecuting  units,  and  the 
process  by  which  prosecuting  officials 
present  indictments  regarding 
intentional  Food  Stamp  Program 
violation  cases; 
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f5'  Assurance  'hat  the  administrative 
disqualification  hearing  activity  claimed 

under  th:s  part  is  conducted  in 


orcidH'e 


'3.16. 


(e)  Eligible  Activity.  The  following 
activities  performed  at  the  State  or  local 
level  shall  be  eligible  for  funding  at  75 
percent  of  the  costs  if  they  are  an 
•r.tpsr^l  element  of  intentional  Food 
S'ln^p  Program  investigations, 
:  ■  secutions,  and  administrative 
:  squalification  hearings. 

(1)  Direct  charges.  Direct  charges  are 
costs  which  may  be  directly  attributable 
to  employees  assigned  specifically  to  the 
investigation  and  prosecution  functions 


for  intentional  Food  Stamp  Program 
violations.  *  *  * 

.        ♦        •        •        * 

(iv)  Costs  related  to  reporting 
individuals  disqualified  for  intentional 
Program  violation  and  to  retrieving  data 
from  the  Disqualification  Reporting 
Network  file,  when  performed  by 
employees  assigned  specifically  to  the 
food  stamp  intentional  Program 
violation  investigation  and  prosecution 
functions. 

(2)  Indirect  charges.  Indirect  charges 
are,  in  general,  those  costs  which  are 
attributable  through  allocation  to  the 
investigation  and  prosecution  functions 


1983 


for  intentional  Food  Stamp  Program 
violations. 

«        »        ♦        «        * 

(91  Stat.  958  (7  U.S.C.  2011-2029);  sees.  112, 
113  and  114  of  Pub.  L  97-35.  95  Stat.  362  (7 
U.S.C.  2015,  2022,  and  2025),  and  sees.  177, 
178  and  179  of  Pub.  L.  97-253.  96  Stat.  781  (7 
U.S.C.  2022  and  2025)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551.  Food  Stamp  Program) 

Dated:  February  7, 1983. 
Robert  E.  Leard, 

Acting  Administrator,  Food  and  Nutrition 
Service. 
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DEPARTMENT  OF  ENERGY 

Offlc«  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  455 

[Docket  No.  CAS-RM-eO-509 1 

Grant  Programs  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Pubiic 
Care  Institutions 

agency:  Department  of  Energy. 
action:  Notice  of  proposed  rulemaking 

and  public  hearing. 

summary:  The  Department  of  Energy 
proposes  to  amend  the  regulations  for 
administration  of  the  grant  program 
providing  Financial  assistance  for 
schools,  hospitals,  local  government 
buildings  and  public  care  institutions. 
Present  regulations  provide  that  the 
admirastrative  grant  for  each  State  not 
exceed  5  percent  of  the  total  value  of 
institutional  grants  awarded  within  the 
State  during  any  grant  funding  cycle. 
Recent  experience  has  shown  that  a 
number  of  States  with  relatively  small 
allocations  of  funds  have  found  it 
necessary  to  petition  for  relief  with 
DOE  s  Office  of  Hearings  and  Appeals 
because  they  found  their  allowable 
administrative  grants  inadequate.  This 
amendment  would  establish  $30,000  as 
an  alternate  minimum  amount  for  a 
grant  to  a  State  for  its  expenses  in 
adm.inistrating  this  program. 
DATES:  Written  comments  (15  copies) 
must  be  received  no  later  than  March  17, 
1983  A  hearing  will  be  held  on  February 
24.  1983.  in  Washington,  D.C.  Requests 
to  speak  at  the  hearing  must  be  received 
no  later  than  4:30  p.m.  e.s.t.  February  18, 
1983 

ADDRESSES:  Send  15  copies  of  written 
comments  and  requests  to  speak  at  the 
hearing  (include  15  copies  of  oral 
statements)  to:  Department  of  Energy, 
Conservation  and  Renewable  Energy. 
Office  of  Hearings  and  Dockets,  Docket 
=C.AS-RM-6(>-509,  Room  5F-078,  Mail 
Stop  6B-025, 1000  Independence  Ave., 
SW  ,  Washington.  D.C.  20585. 
Telephone:  (202)  252-9319.  The  hearing 
w;;i  be  held  in  Room  6E-069.  Forrestal 
Building.  1000  Independence  Ave.,  SW., 
Washington.  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Fedoruk.  Office  of  institutional 
Conservation  Programs,  Office  of 
Conservation  and  Renewable  Energy, 
Department  of  Energy,  Mail  Stop  5B- 
148,  1000  Independence  Avenue,  SW., 
Washington,  DC.  20585.  (202)  252- 
_2334 


Edward  H.  Pulliam,  Office  of  General 
Counsel,  Department  of  Energy,  Mail 
Stop  6F-094, 1000  Independence 
A.,o„,.„  cw    Washington,  D.C.  20585. 

supptBMtN  T  ARv  information: 

I.  Background 

II.  Comment  Procedures 
m.  Additional  Information 

I  Background 

Parts  1  and  2  of  Title  m  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA).  Pub.  L.  95-619,  92  Stat. 
3238  (42  U.S.C.  6371),  established  a 
program  administered  by  the 
Department  of  Energy  to  fund  technical 
assistance  programs  and  energy 
conservation  measure  installations  for 
certain  types  of  public  and  private, 
nonprofit  institutions.  Regulations 
governing  this  program  appear  in  the 
code  of  Federal  Regulations  at  10  CFR 
Part  450  and  10  CFR  Part  455.  The  most 
recent  amendments  to  these  regulations, 
which  went  into  effect  on  May  13, 1982, 
were  published  at  47  FR  15765. 

Current  regulations  limit  the  amount 
of  grants  to  States  for  their  expenses  in 
administrating  the  program  to  5  percent 
of  the  total  amount  awarded  for 
technical  assistance  and  energy 
conservation  measure  grants  within  the 
State  during  any  grant  funding  cycle. 
States  may  petition  DOE's  Office  of 
Hearings  and  Appeals  for  additional 
administrative  support  funds  when  they 
(1)  find  the  amount  available  under  the 
present  rules  inadequate  to  properly 
support  the  program;  and  (2)  can  support 
their  contention  tha  program 
participation  depends  on  their  receiving 
the  relief  requested.  As  a  result  of 
petitions  for  additional  funds  filed  by 
several  States,  it  became  apparent  that 
there  is  a  need  for  additional 
administrative  funds  for  those  States 
with  relatively  small  allocations.  To 
address  this  need,  the  Department  of 
Energy  (DOE)  proposes  in  this  notice  to 
amend  S  455.62  and  455.83  of  the 
program  regulations  to  provide  a  "floor" 
for  State  administrative  grants.  Under 
the  proposed  revisions,  the  amount 
available  to  a  participating  State  for 
administrative  purposes  during  a 
funding  cycle  would  be  $30,000  or  5 
percent  of  the  total  awarded  for 
institutional  grants  with  in  the  State, 
whichever  is  the  larger  amount.  When 
matched  with  State  funds,  as  required 
by  the  regulations  for  all  grants  under 
the  program,  the  $30,000  should  provide 
adequate  funds  to  administer  the 
institutional  grants. 

DOE  is  interested  in  receiving 
comments  from  the  public  on  this 
proposed  amendment. 


II.  Comment  Procedures 

A   Written  Comments.  Interested 
persons  are  invited  to  submit  written 
comments  with  respect  to  the  proposed 
regulation  to:  Department  of  Energy 
Conservation  and  Renewable  Energy, 
Office  of  Hearings  and  Dockets,  Docket 
#  CAS-RM-ein-SOg.  Room  5F-078,  Mail 
Stop  6B-025. 1000  Independence 
Avenue,  SW..  Washington,  D.C.  20585. 
All  comments  received  will  be  available 
for  public  inspection  in  the  DOE 
Reading  Room,  Room  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington  D.C.  20585,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  All  comments 
and  related  information  must  be 
received  on  or  before  March  17, 1983  to 
ensure  consideration. 

All  information  or  data  considered  by 
the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  or  it  will  not  be 
treated  as  confidential.  DOE  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

B.  Public  Hearing.  A  public  hearing 
will  be  held  at  9:00  a.m..  e.s.t.,  on 
February  24, 1983,  in  Washington,  D.C. 
to  receive  oral  presentations.  Any 
person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  The  request  should  be  sent 
to  the  address  indicated  in  the  address 
section  of  the  preamble  and  should  be 
received  by  the  date  indicated  in  the 
date  section  of  the  preamble.  Such  a 
request  may  be  hand  delivered  to  Room 
5F-078,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 
D.C.  20585.  The  person  making  the 
request  should  describe  his  or  her 
interest  in  the  proceeding  and  provide  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  reached.  Each  person 
who,  in  DOE's  judgement,  proposes  to 
present  relevant  material  and 
information  shall  be  selected  to  be 
heard  and  shall  be  notified  by  DOE  of 
their  participation  before  4:30  p.m.,  local 
time  on  February  22, 1983. 

C.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
presentations  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard.  A  DOE  official  will  be  designated 
as  presiding  officer  of  the  hearing,  and 
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questions  may  be  asked  only  by  those 
conducting  the  hearing.  There  will  be  no 
cross-e.xamination  of  persons  presenting 
statements.  Any  participant  who  wishes 
to  ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer,  who  will  determine 
whether  the  questions  are  relevant  and 
material  and  whether  time  limitations 
permit  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

D.  Transcript  of  Hearing.  A  transcript 
of  each  hearing  will  be  made,  retained 
by  DOE,  and  available  for  inspection  at 
the  DOE  Freedom  of  Information 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585  between 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  A  copy  of  the  transcript  may  be 
purchased  from  the  reporter. 

III.  Additional  Information 

A.  Regulatory  Impact  Analysis  and 
Review 

The  Department  of  Energy  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291 
because  it  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  rule  was  submitted  to  the  Director 
of  the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act  Analysis 

This  amendment,  by  providing  a 
somewhat  larger  administrative  grant  to 
States  with  small  allocations,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354,  94  Stat. 
1164  (5  U.S.C.  601). 

C.  Environmental  Review 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  Pub.  L.  91-190,  83  Stat.  852 
(42  U.S.C.  4321),  DOE  published  a  Notice 
of  Availability  of  an  environmental 


assessment  (EA)  of  the  entire  Title  III  of 
N'ECPA  on  March  12.  1979,  in  the 
Federal  Register  (44  PR  13554;  Erased  on 
this  EA,  DOE  determined  that  inc 
:\ECF\'\  Title  III  prngr^--m  did  not 
con  St; ''lite  a  maio:  Fcdty-        tion 
significHntly  affecting  the  quality  of  the 
hi;n;an  eru  ironment  within  the  meaning 
of  \EP.\  and  that  an  environmental 
impact  statement  [HIS]  was  not  needed 
to  suppnri  rhe  action. 

DC)E  h.is  reviewed  the  environmental 
impacts  of  the  proposed  amendments.  It 
is  DOE's  determination  that  the 
environmental  impacts  of  the 
amendments  have  been  adequately 
analyzed  in  the  March  1979  EA  and  that 
these  impacts  are  not  significant.  Thus, 
no  additional  EA  or  EIS  is  required. 

D.  Paperwork  Reduction  Act 

This  amendment  does  not  change  the 
information  collection  requirements  of 
the  program  as  such  requirements  are 
defined  in  the  Paperwork  Reduction  Act, 
Pub.  L.  95-511.  94  Stat.  2812  (44  U.S.C. 
3501). 

E.  Catalog  of  Federal  Domestic 
Assistance  Program  Number 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  and  title  is 
"81.052,  Energy  Conservation  Programs 
for  Schools  and  Hospitals  and  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions. " 

List  of  Subjects  in  10  CFR  Par!  455 

Buildings,  Community  tacimies, 
Energy  audits,  Enei^  conservation, 
Grant  programs — energy.  Health 
facilities.  Hospitals.  Reporting 
requirements.  Schools,  Solar  energy, 
Technical  assistance. 

In  consideration  of  the  foregoing,  DOE 
proposes  to  amend  §  455.62  and  §  455.83, 
Part  455,  Chapter  II,  Title  10  of  the  Code 
of  Federal  Regulations  as  set  forth 
below: 

Issued  in  Washington,  D.C,  February  4, 
1983. 
Joseph }.  Tribble, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

FART  455— lAMfNDED: 

10  CFR  Part  455  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  455 
reads  as  follows: 

Authority:  Title  III,  National  Energy 
Conservation  Policy  Act,  Pub.  L.  95-619,  92 
Stat.  3238  [42  U.S.C.  6371]  and  Department  of 


Energy  Organization  Act  Pub.  L  95-©l,  91 
Stat.  565  (42  U.S.C.  7101). 

2.  In  S  455.62,  paragraph  (a)  is  revised 

to  rpfld  a?  f^Ilnwo' 

§  4!:.t.,62     &>-a"t  appiica'iorii  Jof  Slate 
Administrative  expenses 

(a)  Each  State  desiring  to  receive 
grants  to  help  defray  State 
administrative  expenses  shall  file  an 
application  in  accordance  with  the 
provisions  of  this  section.  At  any  time 
after  notice  by  DOE  of  the  amounts 
allocated  to  each  State  for  a  grant 
program  cycle,  each  State  may  apply  to 
the  Secretary  for  an  amount  for 
administrative  expenses  not  exceeding 
$30,000  or  2  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  In  addition,  each 
State,  after  it  makes  the  submittal  to 
DOE  required  under  section  455.72,  may 
apply  for  a  further  grant  not  exceeding  5 
percent  of  the  total  of  all  grant  awards 
for  technical  assistance  and  energy 
conservation  measures  within  that  State 
in  that  grant  program  cycle,  less  any 
amounts  previously  awarded  the  State 
for  administrative  expenses  in  the  same 
grant  program  cycle. 
*        *        •        •        * 

3.  In  5  455.83.  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)(1)  are 
revised  to  read  as  follows: 

§  465.83     Approval  of  giar,'.  applications. 

(a)  For  the  purpose  of  de&'aying  State 
expenses  in  the  administration  of 
technical  assistance  programs  in 
accordance  with  Subpart  C  and  energy 
conservation  measures  in  accordance 
with  Subpart  D.  the  Secretary  may  make 
grant  awards  to  a  State — 

(1)  Immediately  following  public 
notice  of  the  amoimts  allocated  to  a 
State  for  the  grant  program  cycle,  and 
upon  approval  of  the  grant  application 
for  administrative  costs,  in  an  amount 
not  exceeding  $30,000  or  2  percent  of  the 
State's  total  allocation  for  a  given  grant 
cycle  for  technical  assistance  and 
energy  conservation  measures, 
whichever  is  higher.  Grants  for  such 
purposes  may  be  made  for  up  to  50 
percent  of  a  State's  administrative 
expenses,  as  approved  by  the  Secretary, 
and 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20CFR  Chs.  I.  V,  and  V( 

29  CFR  Subtitle  A  and  Chs   V   XVll   and 
XXV 

30CFRCh.  I 

41  CFR  Ch,  50 

Twelve-Month  List  'or  Review  o'  ►^L.'es 

agency:  Department  of  Labor. 

action:  Twelve-month  listing  for  review 

of  ru^-s. 

summary:  T  his  Notice  sets  forth  the 
Department  s  twelve-month  listing  for 
review  of  existing  regulations  pursuant 
to  the  Regulatory  Flexibility  Act. 
DATES:  This  schedule  includes  all 
regulations  which  will  be  under  a 
Regulatory  Flexibility  Act  review 
between  n.f^w  ^nd  I^nu^^'  1   iQft4 

FOR  FURTHER  INFORMATION  CCN'ACT: 

Beth  D.  Zinman.  Associate  Solicitor  for 
Legislation  and  Legal  Counsel.  Office  of 
the  Solicitor,  Department  of  Labor. 
Room  NI2428.  200  Constitution  Avenue, 
N.VV,,  WashinRton.  D.C,  20210.  202-523- 
8201 

SUPPLEMENTARY  INFORMATiON:  The 

Regulatory  Flexibility  Act  requires  that 
each  agency  publish  a  10-year  schedule 
for  the  review  of  all  agency  rules  that 
are  in  existence  on  the  effective  date  of 
the  Act  (January  1, 1981)  and  that  have 
or  will  have  a  significant  economic 
impact  on  a  substantial  number  of 
"small  entities"  (small  businesses,  small 
organizations  and  small  governmental 
jurisdictions).  The  Department 
published  its  10-year  schedule  on  June 
30.  1981  (see  46  FR  33536).  During  a 
Regulatory  Flexibility  Act  review,  the 
agency  is  required  to  examine  the  rule's 
economic  impact  on  "small  entities"  and 
to  determine  whether  the  rule  can  be 
modified  to  lessen  its  "small  entity" 
impact,  consistent  with  the  stated 
objectives  of  the  applicable  statutes. 

The  Regulatory  Flexibility  Act  also 
requires  that  each  year  agencies  publish 
in  the  Federal  Register  a  list  of  the  rules 
that  the  agency's  10-year  schedule  has 
set  for  a  Regulatory  Flexibility  Act 
review  during  the  succeeding  twelve 
months.  The  list  must  include  a  brief 
description  of  each  rule,  the  need  for 
ar.d  legal  basis  of  each  rule,  and  must 
i.Tvite  public  comment. 

In  conducting  its  review  of  rules,  the 
Regu'a'or,  Flexibility  Act  requires  that. 


in  assessing  a  rule's  economic  impact  on 
small  entities,  the  Department  consider 
the  following  factors:  (1)  The  continued 
need  for  the  rule;  (2)  the  nature  of 
complaints  or  comments  received 
concerning  the  rule  from  the  public;  (3) 
the  complexity  of  the  rule;  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates,  or 
conflicts  with  other  Federal  rules,  and, 
to  the  extent  feasible,  with  State  and 
local  government  rules;  and  (5)  the 
length  of  time  since  the  rule  has  been 
evaluated  or  the  degree  to  which 
technology,  economic  conditions,  or 
other  factors  have  changed  in  the  area 
affected  by  the  rule. 

It  should  be  emphasized  that  the 
twelve-month  review  list  is  not  intended 
to  be  an  all-inclusive  list  of  existing 
rules  that  the  Department  intends  to 
have  under  substantive  review  in  1983. 
The  12-month  review  list  includes  only 
those  rules  that  have  been  set  by  the 
Department  of  Labor's  10-year  schedule 
for  a  1983  Regulatory  Flexibility  Act 
review  ("small  business"  review). 
Hence,  the  Department's  12-month  list 
does  not  include  existing  Departmental 
rules  that  are  currently  under  review  for 
reasons  other  than  a  scheduled 
Regulatory  Flexibility  Act  review. 
However,  a  listing  of  those  rules  is  in 
substance  published  in  the  Department's 
Semiannual  Agenda  of  Regulations.  The 
regulations  listed  in  that  agenda  are 
being  reviewed  pursuant  to  a  mandate 
of  Executive  Order  12291;  but  where 
appropriate,  the  Department  is 
simultaneously  reviewing  these  rules  for 
consistency  with  the  Regulatory 
Flexibility  Act.  Executive  Order  12291 
establishes  specific  rulemaking 
requirements  that  an  agency  must  abide 
by  to  ensure  that  its  rules  are  well- 
reasoned  and  cost-effective;  requires  the 
agency  to  initiate  reviews  of  its  existing 
rules  to  ensure  that  they  are  in 
conformance  with  the  Executive  Order's 
requirements;  and  further  requires  the 
agency  to  publish  in  its  Semiannual 
Agenda  a  listing  of  such  existing 
regulations  that  are  under  current 
review  pursuant  to  the  Executive  Order. 
The  listing  of  existing  Labor  Department 
regulations  currently  under  review 
pursuant  to  Executive  Order  12291  was 
published  in  the  Federal  Register  on 
October  28, 1982  (47  FR  48532). 

The  list  of  regulations  to  be  reviewed 
by  the  Department  of  Labor,  in  1983, 
pursuant  to  a  scheduled  Regulatory 
Flexibility  Act  review  follows.  Public 
comment  is  invited  on  the  listing. 


Twelve-Month  Review  List 

I   l..ihor-Management  Services 

Administration,  ('ensii)n  <in(f  W*  Ifar*' 
Benefit  Programs 

1.  29  CFR  2510.3-1— Employee  Welfare 
Benefit  Plan 

Description:  Welfare  plans  and 
pension  plans  are  treated  differently 
under  ERISA  Title  I  and  under 
Departmental  regulations.  Section  3(1)  of 
ERISA  defines  "employee  welfare  plan". 
This  regulation  clarifies  this  definition 
by  identifying  certain  employer- 
employee  practices  and  arrangements 
which  do  not  constitute  employee 
welfare  plans. 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  continue  to  clarify  certain 
questions  about  coverage  which  have 
been  raised.  The  legal  basis  for  the 
regulation  is  29  USC  1135  (section  505  of 
ERISA)  which  provides  the  Secretary 
with  general  authority  to  promulgate 
necessary  and  appropriate  regulations. 

2.  29  CFR  2510.3-2— Employee  Pension 
Benefit  Plan 

Description:  Pension  plans  and 
welfare  plans  are  treated  differently 
under  ERISA  Title  I  and  under 
Departmental  regulations.  Section  3(2)  of 
ERISA  defines  "employee  pension 
plan".  This  regulation  clarifies  the 
section  3(2)  definition  by  identifying 
certain  specific  plans,  funds,  and 
programs  which  do  not  constitute 
employee  pension  plans. 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  continue  to  clarify  certain 
questions  about  coverage  which  have 
been  raised.  The  legal  basis  for  this 
regulation  is  (1)  29  U.S.C.  1135  (section 
505  of  ERISA)  which  provides  the 
Secretary  with  general  authority  to 
promulgate  necessary  and  appropriate 
regulations,  and  (2)  29  U.S.C.  1002(2) 
(§  3(2)  of  ERISA)  which  provides  the 
Secretary  with  the  authority  to  treat 
certain  supplemental  pension  plans  as 
welfare  plans. 

3.  29  CFR  2510.3-3— Employee  Benefit 
Plan 

Description:  This  regulation  section 
clarifies  the  definition  in  section  3(3)  of 
ERISA  of  the  term  "employee  benefit 
plan".  It  lists  a  number  of  employer- 
employee  practices  which  are  not 
employee  benefit  plans.  Any  such 
practices  or  arrangements  listed  in  the 
regulation  are  not  covered  by  Title  I  of 
ERISA. 

Need  and  Legal  Basis:  This  regulation 
is  needed  to  continue  to  clarify  certain 
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questions  about  roverage  which  has 
been  raised.  The  legal  basis  for  this 
regulation  is  29  U.S.C.  1135  Isection  505 
of  ERISA],  which  provides  the  Secretary 
with  general  authority  to  promulgate 
necessary  and  appropriate  regulations. 

li   i\;nipin\'mf!nt  and  Traiiurig 
\;1ministrati!,»n 

1.  au  CfH  Fan  6>09— Unemployment 
Compensation  for  Federal  Civilian 
Employees 

Description:  The  regulations  establish 
a  program  to  pay  unemployment 
benefits  to  Federal  civilian  employees. 
The  program  is  administered  under 
agreement  with  State  Employment 
Security  Agencies. 

Need  and  Legal  Basis:  The  regulations 
are  necessary  to  provide  Federal  and 
State  agencies  with  uniform  guidehnes 
and  procedures  for  the  payment  of 
unemployment  benefits  to  qualified 
individuals.  The  legal  bases  for  the 
regulations  are  29  U.S.C.  3304  et  seq.\  33 
U.S.C.  1001  et  seq.\  and  5  U.S.C.  8501- 
8508. 

2.  20  CFR  Part  614 — Unemployment 
Compensation  for  Ex-Servicemembers 

Description:  The  regulations  establish 
a  program  that  pays  unemployment 
benefits  to  individuals  separated  from 
military  service  who  are  unable  to 
obtain  work.  The  program  is  financed  by 
Federal  funds  and  is  administered  under 
agreement  with  State  Employment 
Security  Agencies. 

Need  and  Legal  Basis:  The  regulations 
are  needed  to  provide  agencies  with 
guidelines  and  procedures  for  the 
payment  of  appropriate  benefits  to 
qualified  individuals.  The  legal  bases  for 
the  regulations  are  26  U.S.C.  3304  et  seq. 
and  5  U.S.C.  8521-8525. 

3.  20  CFR  Part  635  (revises  and 
supersedes  29  CFR  Part  91}— Trade 
Adjustment  Assistance:  Benefit 
Payments 

Description:  The  regulations 
implement  the  Trade  Adjustment 
Assistance  Program,  which  provides 
training,  employment  assistance,  and 
cash  allowances  to  workers  whose 
unemployment  is  linked  to  increased 
importation  of  foreign-made  products. 

Need  and  Legal  Basis:  The  regulations 
are  necessary  to  assure  that  services 
and  allowances  are  provided 
appropriately  to  trade  impacted  workers 
and  are  effective  in  gaining  such 
workers'  return  to  work.  The  legal  basis 
for  the  regulations  is  19  U.S.C.  2320. 

4.  20  CFR  Parts  602.  653  Subpart  B.  and 
658 — Employment  Service  System 

Description:  The  regulations  establish 
the  Employment  Service  system  for 


Crfrrying  out  responsibiiities  uncer  the 
\\\ik'rpr-Ppyser  .^ct.  describf-  the  spprial 
t:'ffort8  Stales  must  undertake  to  serve 
migrant  and  seasonal  farmworkers:  and 
set  forth  administrative  provisions 
governing  fee  employment  service 
complaint  system,  the  discontinuation  of 
services  to  employers,  the  assessment  of 
State  compliance  with  Federal 
regulations,  and  Federal  action  for 
handling  non-compliance. 

Need  and  Legal  Basis:  The  regulations 
are  necessary  to  provide  direction  and 
guidance  to  Federal  and  State  agencies 
in  their  implementation  of  the 
employment  service  system.  The  legal 
bases  for  the  regulations  are  29  U.S.C.  49 
et  seq.;  38  U.S.C.  2010-2014;  and  38 
U.S.C.  Chapters  41  and  42. 

III.  The  Employment  Standards 
Administration 

1.  20  CFR  Part  10— Claims  for 
Compensation  under  the  Federal 
Employees'  Compensation  Act,  as 
amended 

Description:  This  regulation  sets  forth 
the  regulations  applicable  to  the  filing, 
processing  and  payment  of  claims  for 
workers'  compensation  benefits  under 
the  provisions  of  the  Federal  Employees' 
Compensation  Act,  as  amended.  Review 
of  this  item  has  been  carried  over  from 
1982. 

Need  and  Legal  Basis:  The  regulation 
is  needed  to  provide  detailed  guidance 
and  assistance  to  persons  seeking 
compensation  benefits  under  the  Act,  as 
well  as  to  persoruiel  within  the 
Department  of  Labor  and  other  agencies 
of  the  United  States  who  are  required  to 
perform  some  function  with  respect  to 
its  administration.  The  legal  basis  for 
the  regulation  is  the  Federal  Employees' 
Compensation  Act  (5  U.S.C.  8101  et 
seq.]. 

2.  20  CFR  Part  704— Special  Provisions 
for  Longshoremen 's  and  Harbor 
Workers '  Compensation  Act  Extensions 

Description:  This  part  of  the 
regulations  governing  the  administration 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and  related 
statutes  contains  the  exceptions  to  the 
general  applicability  of  Parts  702  and 
703  for  the  Defense  Base  Act,  the 
District  of  Columbia  Compensation  Act, 
the  Outer  Continental  Shelf  Lands  Act 
and  the  Nonappropriated  Fund 
Instrumentalities  Act.  Review  of  this    • 
item  has  been  carried  over  from  1982. 

Need  and  Legal  Basis:  These 
regulations  are  needed  to  provide 
detailed  procedures  for  the 
implementation  of  the  provisions  of  the 
extensions  of  the  LHWCA  which  differ 


from  the  prnvisions  o!  '':><:  i^-^'i''  s'atute. 
They  are  based  on  legal  provisions  in  33 
U.S.C.  939,  42  U.S.C.  1651  et  seq..  38 
District  of  Columbia  Code  501  et  seq..  43 
U.S.C.  1331,  5  U.S.C.  8171  et  seq.. 

3.  20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workmen's 
Compensation  Laws  Provide  Adequate 
Coverage  for  Pneumoconiosis  and 
Listing  of  Approved  State  Laws 

Description:  These  regulations 
establish  procedures  and  standards  to 
be  applied  by  the  Secretary  of  Labor  in 
determining  whether  a  State  workers' 
compensation  law  provides  adequate 
coverage  for  death  or  disability  due  to 
pneumoconiosis.  Review  of  this  item  has 
been  carried  over  from  1982. 

Need  and  Legal  Basis:  The  Black  Lung 
Benefits  Act  requires  the  Secretary  to 
establish  criteria  by  which  the  adequacy 
of  State  laws  which  provide  benefits  for 
disability  or  death  due  to 
pneumoconiosis  are  to  be  determined. 
The  legal  basis  for  this  regulation  is  30 
U.S.C.  931  and  936. 

4.  20  CFR  726— Black  Lung  Benefits. 
Requirements  for  Coal  Mine  Operators ' 
Insurance 

Description:  These  rules  govern  the 
manner  by  which  a  coal  mine  operator 
shall  fulfill  its  insurance  obligations 
under  the  Black  Lung  Benefits  Act, 
either  by  qualification  as  a  self-insurer 
or  by  contracting  with  a  commercial 
insurance  company.  Review  of  this  item 
has  been  carried  over  from  1962. 

Need  and  Legal  Basis:  These 
regulations  are  necessary  to  provide 
detailed  procedures  defining  the  means 
used  to  secure  the  payment  of  benefits 
under  the  Black  Lung  Benefits  Act  The 
legal  bases  for  this  regulation  are  30 
U.S.C.  931,  933,  936  and  33  U.S.C.  901  et 
seq. 

5.  20  CFR  61  and  62— Compensation  for 
Injury,  Disability,  Death,  or  Enemy 
Detention  of  Employees  of  Contractors 
with  the  United  States 

Description:  These  rules  define 
procedures  for  the  disability 
compensation  of  employees  of 
contractors  with  the  United  States  and 
for  reimbursement  to  private  parties 
who  are  responsible  for  the  payment  of 
such  compensation. 

Need  and  Legal  Basis:  These  rules  are 
needed  to  provide  orderly  and  uniform 
procedures  for  the  compensation  of 
these  employees.  The  legal  bases  for 
these  rules  are  5  U.S.C.  8145  and  8149 
and  5  U.S.C.  1706. 
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6.  20  CFR  71 — Compensation  for  Injury: 
Disability  or  Death  of  Civilian 
American  Citizens  Incurred  while 
Detained  by  or  in  Hiding  from  the 

Imperial  Japcrese  Gc vernment 

Description:  These  rules  provide 
procedures  for  the  compensation  of 
American  civilians  who  were  taken 
prisoner  or  forced  into  hiding  in  the 
Pacific  theater  of  World  War  II. 

Seed  and  Legal  Basis:  These  rules  are 
needed  to  provide  orderly  procedures 
for  the  compensation  of  these  persons. 
The  legal  bases  for  these  rules  are  5 
US  C.  8145  and  8149,  42  U.S.C.  1706  and 
50  U  S,C,  App   ZVA 

7.  41  CFR  Chapter  60— Office  of  Federal 
Contract  Compliance  Programs 
(OFCCPj.  Equal  Employment 
Opportunity,  Department  of  Labor 
(Except  41  CFR  Part  60-3  Uniform 
Guidelines  on  Employee  Selection 
Procedures) 

Description:  This  group  of  regulations 
contains  OFCCP's  rules  covering 
obligations  of  Federal  contractors  under 
E.0. 11246  (41  CFR  Part  60-1): 
affirmative  action  program  requirements 
under  E.0. 11246  (41  CFR  Part  60-2); 
required  utilization  analysis  under  E.O. 
11246  (41  CFR  Part  60-2.11);  construction 
contractors'  affirmative  action 
requirements  under  E.O.  11246  (41  CFR 
Part  60-4!  sex  discrimination  guidelines 
under  E  O  11246  (41  CFR  Part  60-20); 
administrative  hearing  rules  under  E.O. 
11246.  38  U.S.C.  2012  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
and  Section  503  of  the  Rehabilitation 
Act  of  19"3  (41  CFR  Part  60-30);  religion 
and  national  origin  discrimination 
guidelines  under  E.O.  11246  (41  CFR  Part 
60-50);  nonconstruction  contractor 
evaluation  procedures  under  E.O.  11248 
(41  CFR  Part  60-60);  affirmative  action 
requirements  and  enforcement 
provisions  under  38  U.S.C.  2012  of  the 
Vietnam  Era  Veterans'  readjustment 
Assistance  Act  (41  CFR  Part  60-250); 
affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Part  60-741];  and  examination  and 
copying  of  OFCCP  documents  (41  CFR 
Part  60-40). 

With  the  exception  of  Part  60-2.11,  this 
review  has  been  carried  over  from  1982. 

Seed  and  Legal  Basis.  These 
regulations  implement  E.G.  11246,  as 
amended  by  E^Q,  11375  and  E.O  12086. 
38  U.S.C.  2012  of  the  V;e*naT,  E:a 
Veterans'  Readjustment  Assistance  Act 
of  1974.  as  amended,  and  Section  503  of 
the  Vocational  Rehabilitation  Act  of 
1973,  as  amended. 


A  J9  CFR  Part  541— Defining  the  Terms 
"Executive, "  "Administrative, " 
"Professional " and  "Outside  Salesman" 

Description:  These  regulations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  exemption  for  "executive." 
"administrative,"  "professional,"  and 
"outside  sales"  employees  from  the 
minimum  wage  and  overtime 
requirements  of  the  Act. 

Need  and  Legal  Basis:  These 
regulations  are  needed  in  order  to 
delineate  the  duties,  responsibilities, 
and  minimum  salary  levels  which  must 
be  met  in  order  for  employees  to  qualify 
for  the  minimum  wage  and  overtime 
exemption  contained  in  Section  13(a)(1) 
of  the  FLSA.  The  legal  basis  for  these 
regulations  is  29  U.S.C.  213. 

9.  29  CFR  Part  529— Employment  of 
Patient  Workers  in  Hospitals  and 
Institutions  at  Subminimum  Wages 

Description:  These  regulations  set 
forth  the  conditions  under  which 
certificates  may  be  issued  under  the  Fair 
Labor  Standards  Act  (FLSA)  authorizing 
special  minimum  wage  rates  for  patient 
workers  in  hospitals  and  institutions. 

Need  and  Legal  Basis:  Section  14(c)  of 
the  FLSA  provides  for  the  employment 
of  handicapped  individuals  whose 
earnings  or  productive  capacity  is 
impaired,  at  special  wage  rates  in  order 
to  prevent  curtailment  of  their 
opportunities  for  employment.  These 
regulations  are  needed  in  order  to  define 
the  conditions  under  which  such  special 
wage  rates  may  be  paid  handicapped 
workers  who  are  patients  in  hospitals 
and  institutions.  The  legal  basis  for 
these  regulations  is  29  U.S.C.  214. 

10.  29  CFR  Part  552— Application  for  the 
Fair  Labor  Standards  Act  to  Domestic 
Service 

Description:  These  regulations  define 
the  manner  in  which  the  Fair  Labor 
Standards  Act  (FLSA)  applies  to 
domestic  service  employees. 

Need  and  Legal  Basis:  Sections  6(f) 
and  7(1)  of  the  FLSA  require  that 
domestic  service  employees  be  paid 
minimum  wage  and  overtime 
compensation,  respectively.  Sections 
13(a)(15)  and  13(b)(21)  of  the  FLSA 
provide  exemptions  from  the  above 
requirements.  These  regulations  are 
needed  in  order  to  define  the  manner  in 
which  the  FLSA  applies  to  the  various 
categories  of  domestic  employment.  The 
legal  basis  for  these  regulations  is  29 
U.S.C.  213. 


11.  29  CFR  Part  733— Exemption  of 
Certain  Radio  and  Televison  Station 
Employees  from  Overtime  Pay 
Requirements  Under  Section  13(b)(9)  of 
the  Fair  Labor  Standards  Act 

Description:  These  regulations  set 
forth  criteria  for  determining  the 
application  of  the  Fair  Labor  Standards 
Act  (FLSA)  to  announcers,  news  editors 
and  chief  engineers  employed  by  certain 
radio  and  television  stations. 

Need  and  Legal  Basis:  Section  13(b)(9) 
of  the  FLSA  provides  an  overtime  pay 
exemption  for  empolyees  who  are 
announcers,  news  editors  or  chief 
engineers  of  certain  radio  and  television 
stations.  These  regulations  are  needed 
in  order  to  define  the  conditions  under 
which  this  exemption  is  applicable.  The 
legal  basis  for  these  regulations  is  29 
U.S.C.  213 

TV.  Occupational  Safety  and  iieaiUi 
Administration 

1.  29  CFR  1910.1001— Occupational 
Exposure  to  Asbestos 

Description:  OSHA's  1972  standard 
for  asbestos  established  an  8-hour 
timeweighted  (TWA)  exposure  limit  of  5 
fibers  (longer  than  5  micrometers)  per 
cubic  centimeter  of  air  (5  f/cc).  with  a 
ceiling  limitation  against  exposure  in 
excess  of  10  fibers  per  cubic  centimeter 
of  air  (10  f/cc).  Under  the  1972  standard, 
and  effective  as  of  1976,  that  8-hour 
TWA  was  reduced  to  2  fibers  per  cubic 
centimeter  of  air  (2  f/cc).  On  October  9, 
1975  (40  FR  47652).  OSHA  issued  a 
notice  of  proposed  rulemaking  to  further 
lower  the  permissible  exposure  level 
(PEL)  to  0.5  fibers  per  cubic  centimeter 
of  air  (0.5  f/cc).  In  1976,  OSHA 
requested  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  to  reevaluate  information  on 
asbestos  and  to  advise  OSHA  of  the 
findings.  NIOSH  recommended  to 
OSHA  that  the  PEL  be  lowered  to  0.1 
fibers  per  cubic  centimeter  of  air  (0.1  f/ 
cc).  A  technological  feasibility 
assessment  and  an  economic  impact 
analysis  were  prepared  in  September 
1977  and  1978.  In  April  1980.  OSHA 
announced  that  it  would  begin  work  on 
a  propMjsed  revision  to  the  present 
standard.  This  decision  was  based  on 
recommendations  of  an  OSHA/NIOSH 
committee  formed  in  1979  to  review 
scientific  information  on  asbestos- 
related  disease  and  to  assess  the 
adequacy  of  the  current  OSHA 
occupational  health  standard.  A  draft 
regulatory  analysis  was  prepared  in 
1980  to  address  the  proposed  PELs  of  0.5 
f/cc  of  air  and  0.1  f/cc  of  air,  OSHA  will 
continue  to  review  the  current  asbestos 
standard  during  the  next  year,  both 
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under  the  standards  set  by  Executive 
Order  12291  and  the  Regulatory 
Klexibility  Act. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  asbestos  is  a  hazard  to 
which  many  thousands  of  American 
workers  are  exposed.  New  research  on 
the  health  hazards  of  asbestos, 
particiilarly  its  role  as  a  cause  of 
occupationally  related  cancer,  and 
concern  for  the  adequacy  of  the  current 
standard  have  prompted  Agency  review 
of  the  PEL  for  asbestos.  Recent 
epidemiologic  evidence  indicates  that 
asbestors-related  disease  may  be 
induced  at  very  low  levels  of  exposure, 
and  experimental  data  in  animals 
suggest  that  all  forms  of  asbestos 
present  a  health  standard.  The  asbestos 
standard  was  promulgated  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  (hereinafter  29  U.S.C.  655). 

2.  29  CFR  1990— Identification. 
Classification  and  Regulation  of 
Potential  Occupational  Carcinogens 

Description:  OSHA  plans  to 
reevaluate  and  reconsider  the  current 
standard  for  the  identification, 
classification  and  regulation  of  potential 
occupational  carcinogens.  As  a  result  of 
a  July  1980  Supreme  Court  decision  on 
OSHA's  benzene  standard,  the  Agency 
deleted  portions  of  the  current 
regulations  (46  FR  48890,  January  19, 
1981)  to  reflect  the  Court's  finding  that 
consideration  must  be  given  to  the 
significance  of  risk  in  issuing  standards 
on  carcinogens.  Amendments  to 
conform  such  standards  to  the  Supreme 
Court's  decision  were  proposed  on 
January  23. 1981  (46  FR  7402)  but  were 
withdrawn  on  March  27, 1981  (46  FR 
19000)  to  permit  the  Agency  to  address 
alternatives  that  had  not  been  fully 
considered.  The  Agency  published  an 
ANPR  on  January  5, 1982  (47  FR  187)  to 
gather  comments  on  needed  revisions  to 
this  standard.  The  Agency  is  evaluating 
these  comments  and  intends  to  publish  a 
proposed  revision  in  early  1983. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  OSHA  needs  to  have  a 
consistent  method  of  dealing  with  the 
specific  identification,  classification  and 
regulation  of  toxic  substances  for  which 
there  is  reported  to  be  evidence  of  a 
potential  carcinogen  in  man.  The  rule 
attempts  to  deal  with  worker  exposures 
to  toxic  substances  that  may  be 
potential  carcinogens.  The  legal  basis 
for  this  rule  is  29  U.S.C.  655. 

3.  29  CFR  1910.95— Occupational 
Exposure  to  Noise 

Description:  In  1974,  the  Occupational 

Safety  and  Health  Administration 
(OSHA)  proposed  standards  governing 
occupational  noise  exposure,  which 


included  a  permissible  exposure  limit 
(PEL)  of  90  dB,  as  an  B-hour  time- 
weighted  average  (TWA),  and 
requirements  for  established  hearing 
conservation  programs.  Public  hearings 
were  held  during  1975  and  1976.  On 
January  16, 1981  (46  FR  4078),  OSHA 
published  a  final  hearing  conservation 
amendment  as  a  final  rule  and  a 
regulatory  impact  analysis  of  the 
amendment.  This  amendment  was 
directed  toward  establishing  hearing 
conservation  programs  for  employees  to 
prevent  occupational  hearing  loss.  Since 
January,  the  Agency  received  numerous 
petitions  for  an  administrative  stay  and 
reconsideration  of  the  hearing 
conservation  amendment.  In  order  to 
evaluate  those  petitions  and  to  comply 
with  Executive  Order  12291,  the  Agency 
delayed  the  effective  date  from  April  15 
to  June  1, 1981;  from  June  1  to  August  1, 
1981;  and  from  August  1  to  August  22, 
1981.  On  August  21, 1981  (46  FR  42622),  a 
regulatory  impact  and  flexibility 
analysis  was  completed,  and  certain 
provisions  of  the  hearing  conservation 
amendment  were  put  into  effect.  OSHA 
is  continuing  to  evaluate  and  study 
those  stayed  requirements  of  the 
amendment  that  did  not  go  into  effect  on 
August  22, 1981.  Publication  of  the  final 
decisions  regarding  these  provisions  is 
anticipated  for  early  1983. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  there  are  over  900,000 
Americans  who  suffer  a  moderate  to 
severe  hearing  loss  due  to  exposure  to 
occupational  noise.  Epidemiological  and 
laboratory  evidence  indicates  that 
protracted  noise  exposures  above  90  dB 
cause  hearing  loss  in  a  substantial 
portion  of  the  exposed  population  and 
that  more  susceptible  individuals  will 
incur  hearing  loss  at  levels  below  90  dB. 
Noise-induced  hearing  loss  is  an 
irreversible  condition  that  progresses 
with  increased  exposure  and  with  age. 
Because  hearing  is  essential  for 
communication,  hearing  loss  can  lead  to 
serious  social  and  psychological 
handicaps.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

4.  29  CFR  1910.134;  1926.103;  1915.82; 
1916.82;  1917.82;  and  1918.102— 
Respiratory  Protection 

Description:  On  May  14, 1982  (47  FR 
20803),  OSHA  published  an  advance 
notice  of  proposed  rulemaking  (ANPR) 
to  solicit  relevant  information  on 
revising  the  standards  on  respiratory 
protection.  Since  the  adoption  of  the 
present  OSHA  standard  on  respiratory 
protection  in  1971,  important  advances 
have  been  made  in  respirator 
technology.  Further,  the  present  OSH.-'i 
standard  makes  no  reference  to 
respirators  fit  or  protection  factors,  such 


as  numerical  estimates  of  the 
effectiveness  of  respirators  in  removing 
contaminants.  The  ANSI  standard,  from 
which  the  OSHA  standard  was  adopted, 
has  been  substantially  revised.  Because 
the  present  OSHA  standard  does  not 
consider  recent  advances  in  respiratory 
protection,  respirator  use  is  not  as 
protective  or  as  cost-effective  as  it  might 
be.  Also,  the  present  OSHA  standard 
requires  the  use  of  respirators  approved 
by  the  U.S.  Department  of  Interior, 
Bureau  of  Mines,  when  available.  This 
approval  function  has  been  transferred 
to  MSHA  and  indirectly  to  NIOSH. 
Because  serious  questions  have  been 
raised  about  the  MSHA/NIOSH 
approval  process,  the  relationship 
between  MSHA/NIOSH  approval  and 
OSHA  requirements  should  be 
examined.  The  proposed  ANPR  will 
address  a  wide  ran^e  of  complex  issues. 
Specific  options  for  addressing  tl»e 
issues  will  be  based  on  the  responses  to 
the  ANPR.  A  regulatory  impact  and 
regulation  flexibility  analysis  may  be 
conducted  in  conjunction  with  the 
overall  review  of  the  present 
regulations. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  respirators  are  effective 
for  protecting  workers  only  when  they 
are  properly  fitted  to  the  wearer, 
properly  used,  and  properly  maintained. 
These  rules  help  employers  provide 
adequate  respiratory  protection  for 
employees.  The  legal  basis  for  this  rule 
is  29  U.S.C.  655. 

5.  29  CFR  1910.96  and  29  CFR  1926.53— 
Ionizing  Radiation 

Description:  The  present  standard 
was  adopted  by  OSHA  in  1971  under 
paragraph  6(a)  of  the  Occupational 
Safety  and  Health  (OSH)  Act.  The 
standard  limits  worker  exposure  to  1.25 
rems  per  calendar  quarter,  or  3  rems  per 
quarter  as  long  as  the  lifetime 
accumulated  dose  does  not  exceed  5  (N- 
18)  rems  where  N  is  the  worker's  age. 
The  source  of  most  radiation  covered 
under  this  standard  is  from 
commercially  produced  equipment  such 
as  X-ray  machines  and  accelerators  of 
various  types.  A  regulatory  impact  and 
regulatory  flexibility  study  may  be 
conducted  in  conjunction  with  the 
Agency's  initiation  of  an  overall  review 
of  the  standard. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  carcinogenic  and 
mutagenic  risks  associated  with 
exposures  to  ionizing  radiation.  The 
standard  covers  industrial  exposure 
situations  not  presently  regulated  by 
other  Federal  agencies.  The  legal  basis 
for  this  rule  is  29  U.S.a  655. 
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6.  29  CFR  1910.97  and  1926.54— 
Nonionizing  Rad^aticr, 

Descnptjon.  !n  1971.  OSHA  dd  ..pt-  H 
the  American  National  Standdrcs 
!ns*:tijte  fA-NSI)  recommenijec!  -,iM:;..r.rd 
C9-1-1966.    S^ifety  U'vt-,  u! 
E!ec*ro:ridgnet:c  Rduidtson  with  Respect 
to  Personnel,  "  ds  .is  s'-ancidrd  for 
non:on.zini?  rdCidtion  '29  CFR  1910.97). 
The  ANSI  stdr.jard  -AdS  written  as  a 
rp     -.  —  -^v^.^t  J  i!',,u:-'Iine  for  worker 
ev:    i-re  '  ;  ^..n.^r., zing  electromagnetic 
ra  : , ,.; : : ,, r.  [■  _  ; .  ers  exposures  from 
s  jurcis  s^cn  dS  radio  frequency  and 
microwave  radiation  and  has  a 
nonmandatory  permissible  exposure 
limit.  This  standard  will  be  deleted  in 
accordance  with  Agency  action  on  all 
advisory,  or  nonmandatory,  standards. 
in  light  of  new  evidence,  however, 
OSHA  is  initiating  a  review  to 
reevaluate  the  health  effects  of 
nonionizing  radiation  at  various 
exposure  levels  to  determine  at  what 
exposure  level  a  mandatory  standard  is 
warranted.  OSHA  may  prepare  a 
regulatory  impact  and  regulatory 
flexibility  analysis  to  assess  the  costs 
and  the  effectiveness  of  alternative 
nonionizing  radiation  standards.  In 
addition,  the  potential  economic  impacts 
en  small  entities  will  be  examined. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  nonionizing  radiation 
poses  a  significant  risk  of  material 
impairment  to  the  health  of  exposed 
workers.  The  legal  basis  for  this  rule  is 
29  I"  S  C.  655. 

7.  29  CFR  Part  1907— Accreditation  of 
Testing  Laboratories 

Description:  Present  regulations 
established  the  criteria  and  procedures 
that  OSHA  would  use  to  accredit  testing 
Idboratories  desiring  to  test  products 
that  require  approval  in  the  OSHA 
standards  29  CFR  Parts  1910, 1915, 1918 
and  1926. 

Need  and  Legal  Basis:  Additional 
qualified  laboratories,  other  than  those 
specifically  mentioned  in  Part  1907 
should  be  allowed  to  achieve  the 
nationally  recognized  accreditation 
required  by  Parts  1910, 1915. 1918,  and 
1926.  The  legal  basis  for  this  rule  is  29 
use  535 

3.  29  CFR  Fan  1910,  Subpart  I— Personal 

Protective  Equipment 

Descnpt:or  Present  standards 
address  the  design,  selection  and  use  of 
personal  protective  equipment.  These 
standards  set  forth  the  requirements  for 
hardhats,  eye  and  face  protection, 
respirators,  safety  shoes,  and  other 
personal  protective  equipment.  These 
standards  were  onginally  promulgated 


in  1971  based  on  the  then  existing 
national  consensus  standards. 

Need  and  Legal  Basis:  lyaa  rule  is 
needed  because  of'the  increased  number 
of  occupational  injuries  and  deaths  that 
would  occur  if  the  use  of  personal 
protective  equipment  were  required,  but 
the  equipment  was  improperly  designed. 
The  legal  basis  for  this  rule  is  29  U.S.C 
655. 

9.  29  CFR  Part  1910,  Subpart  Q— 
Welding,  Cutting  and  Brazing 

Description:  Present  standards 
address  safe  work  practices  for  welding, 
cutting,  and  brazing  operations.  The 
standard  sets  forth  design  criteria  for 
welding,  cutting  and  brazing  equipment, 
and  facilities  as  well  as  their  proper 
maintenance  and  use.  These  standards 
were  originally  promulgated  in  1971 
based  on  the  then  existing  national 
consensus  standards: 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  improper  welding, 
cutting,  and  brazing  practices  and  the 
use  of  defective  equipment  The  legal 
basis  for  this  rule  is  29  U.S.C.  655. 

la  29  CFR  1910.94  (c)  and  (d)— Spray 
Finishing  Operations  and  Open  Surface 
Tanks 

Description:  Present  standards 
address  safe  work  practices  for  spray 
finishing  and  open  surface  tank  dipping 
operations.  The  standards  set  forth  the 
ventilation  design,  construction,  and 
operation  requirements  for  spraying  and 
dipping  operations.  These  standards 
were  originally  promulgated  in  1971 
based  on  the  then  existing  national 
consensus  standards. 

Need  and  Legal  Basis:  These  rules  are 
needed  because  of  the  occupational 
hazards  related  to  improper  ventilation 
in  spraying  and  dipping  operations.  The 
legal  basis  for  this  rule  is  29  CFR  655. 

11.  29  CFR  Part  1910144  and  1910 145— 
Safety  Color  Code  for  Marking  Physical 
Hazards;  Specifications  for  Accident 
Prevention  Signs  and  Tags 

Description:  Present  standards 
address  the  use  of  colors  for  marking 
physical  hazards  and  specifications  for 
accident  prevention  signs.  These 
standards  were  originally  promulgated 
in  1971  based  on  the  then  existing 
national  consensus  standards. 

Needs  and  Legal  Basis:  These  rules 
are  needed  primarily  to  warn  employees 
of  the  dangers  concerning  immediate 
hazards  and  to  warn  employees  to 
exercise  caution  against  potential 
hazards  or  unsafe  practices.  Tags  are  to 
be  utilized  as  a  temporary  means  of 
warning  employees  of  a  hazardous 


condition,  defective  eqnipment.  etc.  The 
legal  basis  for  this  ni!<  .<;  29  V.S.C.  655, 

12.  29  CFR  Part  1910.6&— Powered 
Platforms  for  Exterior  Building 

Maintenace 

Description:  Present  standards 
address  the  design,  maintenance,  and 
use  of  powered  platforms  for  exterior 
building  maintenance. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  unsafe  platforms  or  to 
the  improper  use  of  powered  platforms. 
The  legal  basis  for  this  rule  is  29  U.S.C. 
655. 

13.  29  CFR  Part  1910.266— Pulpwood 
Logging 

Description:  Present  standards 
address  safe  work  practices  for 
employees  who  are  engaged  in 
pulpwood  logging. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  pulpwood  logging. 
The  legal  basis  for  this  rule  is  29  U.S.C 
655. 

14.  29  CFR  Part  1915— Occupational 
Safety  and  Health  Rules  for  Shipyard 
Employment 

Description:  These  rules  set  safety 
and  health  requirements  for  those  who 
are  engaged  in  shipbuilding, 
shipbreaking  and  shiprepairing 
operations. 

Need  and  Legal  Basis:  These  rules  are 
needed  because  of  the  higher  than 
average  number  of  worker  accidents 
and  injuries  that  occur  in  these 
industries.  The  legal  basis  for  these 
rules  are  29  U.S.C.  655  and  33  U.S.C.  941. 

15  29  CFR  Part  1961— Safety  and  Health 
Regulations  for  Longshoring 

Description:  These  rules  set  safety 
and  health  requirements  for  employers 
whose  employees  are  employed,  in  or 
whole  or  in  part,  in  longshoring 
operations  or  related  employments 
within  the  Federal  maritime  jurisdiction 
on  navigable  waters  of  the  United 
States,  other  than  the  master,  ship 
officers,  crew  of  the  vessel  or  any 
person  engaged  by  the  master  to  load  or 
unload  any  vessel  under  18  net  tons. 

Need  and  Legal  Basis:  These  rules  are 
needed  because  the  accident  and  injury 
rates  in  this  industry  are  considerably 
higher  than  the  average.  The  legal  bases 
for  these  rules  are  29  L'  S  C  655  and  33 
U.S.C.  941. 

16.  29  CFR  Part  1926.  Subpart  F—Fire 
Protection  and  Prevt'r.ticn 

Description:  The  current  standards 
address  the  hazards  associated  with 
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compressed  gases,  flammable  and 
combustible  liquids,  and  temporary 
heating  devices.  These  standards  were 
originally  promulgated  in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  hazards 
associated  with  the  handling  and  use  of 
such  substances  as  compressed  gases, 
and  flammable  and  combustible  liquids. 
The  legal  basis  for  this  rule  is  29  U.S.C. 
655. 

17.  29  CFR  Part  1926,  Subpart  N— 
Cranes,  Derricks,  Hoists,  Elevators  and 
Conveyors 

Description:  Present  standards 
address  the  design,  maintenance  and 
use  of  equipment  such  as  cranes, 
derricks,  hoists,  elevators,  conveyors 
and  helicopters  in  construction.  These 
standards  were  originally  promulgated 
in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  equipment  failure  and 
to  improper  use  and  maintenance  of 
equipment. 

The  legal  basis  for  this  rule  is  29 
U.S.C.  655. 

18.  29  CFR  Part  1926,  Subpart  O— Motor 
Vehicles,  Mechanized  Equipment  and 
Marine  Operations 

Description:  Present  standards 
address  the  design,  use,  and 
maintenance  of  motor  vehicles, 
materials  handling  equipment,  pile 
driving  equipment,  and  marine 
operations  equipment.  These  standards 
were  originally  promulgated  in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  related  to  equipment  failure  and 
to  the  improper  use  and  maintenance  of 
equipment.  In  addition,  design  changes 
over  the  past  11  years  have  made  many 
of  the  performance  requirements 
inappropriate,  and  similarly,  the  current 
standard  has  inhibited  technological 
advances  in  this  equipment.  The  legal 
basis  for  this  rule  is  29  U.S.C  655. 

19.  29  CFR  Part  1926,  Subpart  T— 
Demolition 

Description:  Present  standards 
address  construction  activities  such  as 
mechanical  demolition,  selective 
demolition  by  explosives,  removal  of 
steel  construction,  and  manual  removal 
of  floors,  walls,  and  masonry  sections. 
These  standards  were  originally 
promulgated  in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  safety  and  health 
hazards  associated  with  the  demolition 
of  structures.  The  legal  basis  for  this  rule 
is  U.S.C.  655. 


20.  29  CFR  Part  1926.  Subpart  U~ 
Blasting  and  Use  of  Explosives 

Description:  Present  standards 
address  construction  activities  that  are 
related  to  blaster's  qualifications, 
surface  and  underground  transportation 
of  explosives,  storing  and  loading 
blasting  materials,  inspection  after 
blasting,  misfires,  underwater  blasting, 
and  blasting  in  excavation  work  using 
compressed  air.  These  standards  were 
originally  promulgated  in  1971. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
hazards  associated  with  the  use  of 
explosives  in  construction.  The  legal 
basis  for  this  rule  is  29  U.S.C.  655. 

21.  29  CFR  Part  1928,  Subpart  W— 
Rollover  Protective  Structures  and 
Overhead  Protection 

Description:  Present  standards 
address  the  test  procedures  for  and  the 
design  of  rollover  protective 
structuresives  (ROPS)  for  materials 
handling  equipment  such  as  scrapers, 
loaders,  dozers,  graders,  crawler 
tractors,  and  agricultural/industrial 
tractors  used  in  construction  work. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  the  occupational 
injuries  that  occur  when  such  equipment 
is  involved  in  rollover  accidents.  The 
legal  basis  for  this  rule  is  29  U.S.C.  655. 

V.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management 

41  CFR  Part  29,  Procurement  and  Grant 
Regulations 

Description:  This  rule  establishes 
Department  of  Labor  procurement 
policies  and  procedures. 

Need  and  Legal  Basis:  This  rule  is 
needed  because  of  public  interest  and 
participation  in  providing  property  and 
services  to  support  Department  of  Labor 
operations.  The  legal  bases  for  this  rule 
are  5  U.S.C.  301  and  40  U.S.C.  471.  et 
seq. 

VI.  Mine  Safety  and  Health 
Administration 

1.  30  CFR  Parts  55,  56  and  57— Review  of 
Standards 

Description:  The  existing  safety  and 
health  standards  applicable  to  metal 
and  nonmetal  mines  have  generally 
been  in  effect  for  over  fen  years.  MSHA 
is  reviewing  the  standards  to  (1) 
eliminate  unnecessary  standards,  (2) 
clarify  and  update  existing  standards, 
(3)  incorporate  technological  advances 
and  (4)  reduce  recordkeeping  burdens 
on  the  industry.  Informal,  public 
conferences  were  held  during  the  Spring 
of  1982  on  selected  high  priority 
sections.  Preproposal  drafts  of  the 
revised  standards  are  expected  in  late 


1982  and  early  1983.  This  project  is  one 
of  MSHA's  highest  priorities. 

Need  and  Legal  Basis:  This  rule  is 
necessary  to  provide  safety  and  health 
protection  for  metal  and  nonmetal 
miners.  The  legal  basis  for  this  rule  is 
section  101  of  the  Mine  Act  (hereinafter 
30  U.S.C.  811). 

2.  30  CFR  Part  75— Review  of 
Underground  Coal  Mine  Safety 
Standards 

Description:  MSHA  has  initiated  a 
review  of  all  safety  standards  for 
underground  coal  mines  to  (1)  reduce 
recordkeeping  burdens  on  the  industry, 
(2)  clarify  and  update  existing 
standards,  (3)  eliminate  unnecessary 
standards  and  (4)  incorporate 
technological  advances.  MSHA 
published  an  ANPRM  on  07/09/82  (47 
FR  30025)  which  solicited  suggestions 
for  regulatory  suggestions  for  regulatory 
changes  to  all  of  the  standards,  but 
specifically  roof  support,  explosives, 
and  the  ventilation  requirements  in 
§  75.316.  The  commen*  period  was 
extended  to  ll/'i3/82  (47  FR  38097). 
MSHA  will  publish  preproposed  drafts 
of  high  priority  standards  and  schedule 
public  conferences  during  1983.  Several 
proposed  rules  are  also  expected  to  be 
published  during  1983. 

Need  and  Legal  Basis:  This  rule  is 
needed  to  provide  safety  and  health 
protection  for  underground  miners.  This 
legal  basis  for  this  rule  is  30  U.S.C.  811. 

3.  30  CFR  Parts  55/56/57.19-20  through 
.19-29,  75.1401-1;  77.1402-1:  77-1903(b)— 
Wire  Rope  Standards 

Description:  This  rule  would  revise, 
clarify  and  update  MSHA's  current  wire 
rope  standards  with  regard  to 
requirements  for  the  selection, 
installation,  use.  inspection, 
maintenance,  and  removal  of  wire  ropes 
used  in  coal  and  metal  and  nonmetal 
mines.  A  NPRM  was  published  11/16/82 
(47  FR  51684)  with  comments  due  by  01/ 
17/83. 

Need  and  Legal  Basis:  This  rule  is 
necessary  for  assuring  safe  wire  rope 
standards  affecting  miners  who  rely  on 
hoist  or  personnel  conveyances  or  who 
work  nearby  materials  hoisted  by  wire 
ropes.  The  legal  basis  for  this  rule  is  30 
U.S.C.  811. 

4.  30  CFR  Part  37— Alternate  Program 
for  Equipment  Approvals 

Description:  The  proposal  would 
provide  an  alternate  program  for  the 
approval  of  certain  equipment  used  in 
underground  mines.  Under  the  proposal, 
applicants  would  certify  to  MSHA  that 
the  equipment  meets  the  required  design 
and  test  criteria,  has  been  successfully 
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!ested.  and  wil:  be  Dro^Jurpc    n 
accorddfice  •.v;th  ars  anc»[ifP0  quality 
control  plan   A  'es^id'-'-v  'nf'v:bility 
dr.dlvsis  Wii:  D^■  vr^'V'^■'^■■.'.   A  regulatory 
irr.pact  analysis  is  nc!  -w-,-,--^  d. 

Xt'ed  and  Lf'^-::  B-'--":    Thi-^  rule  is 
necessary  to  provide  a  more  expeditious 
process  for  introducing  new  and  safe 
technology  into  mines.  The  legal  basis 
for  this  rule  is  30  U.S.C  Sll. 
5.  30  CFR  Part  43— Consolidation  of  and 
Review  of  Training  Requirements 

Description:  MSHA  would  review  all 
existing  metal  and  nonmetal  and  coal 
standards  to  determine  if  certain 
provisions  duplicate,  in  whole  or  in  part, 
the  comprehensive  training  regulations 
vvr:ch  were  promulgated  on  October  13, 
19"8.  In  addition,  the  regulation  will  be 
reviewed  for  their  continued 
applicability  and  effectiveness. 

.\'eed  and  Legal  Basis:  This  rule  is 
needed  to  provide  requirements  for 
training  and  retraining  of  miners.  The 
legal  basis  for  this  rule  is  30  U.S.C.  811. 

Signed  this  9th  dav  of  Februarj-.  1983.  at 

RaymorKd  |,  Lkinovan, 
Secretary  of  Labor. 

i^  r  c  V-  :o--  ~led  2^14-83;  8:45  im\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261  ' 

[SWH-fRL22«2-2! 

Hazardous  Waste  Management 
System:  Identification  and  Listing  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency 

ACTION:  Proposed  rule  and  notice  of 
ir/ent  'o  deny  rulemakng  petition  and 
request  for  comments. 

summary:  The  Environmental  Protection 
.Agenc;,    tPA)  is  today  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  under  the  Resource 
Conservation  and  Recovery  Act  or  1976 
iRCRA),  as  amended,  by  expanding  the 
household  waste  exclusion  to  include 
wastes  from  bunkhouses.  ranger 
s'd'ions.  crew  quarters,  campgrounds, 
and  picnic  grounds.  EPA  is  taking  this 
action  on  response  to  rulemaking 
petitions  submitted  by  both  the  U.S. 
Departments  of  Agriculture  and  Interior. 
EP.A  is  also  publishing  notice  of  its 
tentative  determination  to  deny  the 
.Am.erican  Retail  Federation's  petition  to 
exempt  from  RCRA  regulation 
■'consumer-household  products"  which 
have  left  manufacturer  control. 
DATES:  EPA  will  accept  public 
comments  on  both  the  proposed  rule  and 
our  tentative  decision  to  deny  the 
.American  Retail  Federation's  (ARF] 
petition  until  April  18, 1983. 

Any  person  may  request  a  hearing  on 
the  proposal  or  our  tentative  decision  to 
deny  APR  s  petition  by  filing  a  request 
with  John  P.  Lehman,  whose  address 
appears  below  by  March  2, 1983.  The 
request  must  contain  the  information 
prpscribed  in  40  CFR  260.20(d). 
ADDRESSES:  Comments  on  both  the 
proposed  rule  and  EPA's  tentative 
decision  to  deny  ARF's  petition  should 
be  sent  to  the  Docket  Clerk.  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW,  Washington,  D.C.  20460. 
Comments  on  either  of  these  decisions 
should  identify  the  regulatory  docket 
numbers  "Section  3001 — Household 
Exemption"  or  "Section  3001 — 
Consumer  Product  Exemption." 
Requests  for  a  hearing  should  be 
addressed  tj  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division.  Office  of  Solid  Waste  (WH- 
565).  U.S.  Environ.mental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
D.C.  20460. 

The  public  docket  for  this  amendment 
is  located  in  Room  S-269C.  U.S. 


Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C.  20460  and 
is  available  for  viewing  from  9:00  am.  to 
4:00  p.m.  Monday  thru  Friday,  excluding 
holidays 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424-9346 
or  in  Washington,  D.C.  at  382-3000.  For 
technical  information,  contact  Filomena 
Chau,  Office  of  Solid  Waste  (WH-565Bj. 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  D.C. 
20460.  (202)  382-4770. 

I.  Background 

On  May  19, 1980.  EPA  promulgated 
the  first  phase  of  regulations 
implementing  the  hazardous  waste 
management  system  under  Subtitle  C  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended.  (These  regulations  are 
published  in  Title  40  of  the  Code  of 
Federal  Regulations  (CFR)  in  Parts  260 
to  266  and  122  to  124.)  Among  other 
things,  these  regulations  include  a  list  of 
solid  wastes  which  are  not  defined  as 
hazardous  wastes  and  thus,  are  not 
subject  to  the  Subtitle  C  requirements. 
Included  in  this  list  of  exemptions  is 
"household  waste." 

The  Agency  defined  this  provision  as 
an  exclusion  of  a  waste  stream — namely 
"household  waste" — when  generated  by 
consumers.  This  approach,  we  believe, 
accords  closely  with  the  legislative 
intent  to  exclude  waste  streams 
generated  by  consumers  at  the 
household  level.  Since  the  wastes 
generated  at  hotels  and  motels  are 
essentially  the  same  as  those  generated 
by  consumers  in  their  households,  EPA 
decided  that  such  wastes  should  also  be 
within  the  exclusion.  In  response  to 
comments  to  its  original  proposal  of  the 
hazardous  waste  regulations,  EPA  also 
indicated  that  Federal  agencies  could 
not,  as  a  class,  qualify  as  households. 
Therefore,  the  regulations  as 
promulgated  did  not  categorically 
exclude  Federally  owned  facilities  from 
regulation  under  this  provision  (see  45 
FR  33099). 

II.  Rulemaking  Petitions 

A.  U.S.  Departments  of  Agriculture  and 
Interior  Petitions 

On  September  25, 1980  and  June  3, 
1981.  respectively,  the  U.S.  Department 
of  Agriculture  and  the  U.S.  Department 
of  the  Interior  submitted  rulemaking 
petitions  pursuant  to  40  CFR  260.20.  In 
their  petitions,  the  two  Federal  agencies 
requested  that  EPA  expand  the  existing 
household  waste  exclusion  to  include 
"household  type  wastes"  generated  at 


Federally  owned  campgrounds,  picnic 
grounds,  and  administrative  sites. 'The 
petitioners  claimed  that  wastes 
generated  from  these  types  of  Federal 
facilities  are  essentially  the  same  as 
those  generated  by  consumers  in  their 
households,  and  those  generated  by 
hotels  and  motels.  More  specifically,  the 
petitioners  argued: 

•  Campgrounds  and  Picnic  Grounds — 
refuse  generated  at  campgrounds  and 
picnic  grounds  is  the  same  as  that 
which  would  be  generated  in 
households.  Facilities  at  campgrounds 
generally  include  only  comfort 
stations,  bathhouses,  and  wastewater 
pumps.  Sanitary  wastes  from  these 
sources  are  treated  by  septic  tank- 
absorption  field  systems.  These 
sanitary  wastes  are  similar  to  those 
generated  by  a  household;  subsequent 
septic  tank  pumpings  would  also  be 
similar. 

•  Administrative  Sites — administrative 
sites  operated  by  the  Forest  Service, 
the  National  Park  Service,  and  other 
public  land  management  agencies 
basically  include  Ranger  Stations  and 
Work  Centers  which  generate  "at 
home"  type  refuse.  Facilities  at  these 
sites  include  residences,  bunkhouses, 
and  crew  quarters  for  employees 
which  are,  in  fact,  households.^ 
Wastes  from  these  facilities — refuse 
and  septic  tank  pumpings — are  similar 
to  those  generated  by  a  household. 
The  petitioners  further  argued  that 

EPA  should  emphasize  the  nature  of  the 
waste  stream  itself,  rather  than  the  class 
of  generators,  in  defining  the  breadth  of 
the  "household  waste  "  exclusion.  The 
petitioners  believe  their  approach  would 
mean  that  all  "household  type"  waste, 
regardless  of  its  Federal  or  non-Federal 
nature,  would  be  treated  the  same  by 
EPA.  Therefore,  the  petitioners  urged 
EPA  to  amend  the  existing  household 
,  waste  exclusion,  as  described  above. 

B.  American  Retail  Federation  Petition 

On  December  1, 1980.  the  American 
Retail  Federation  (ARF)  submitted  a 
rulemaking  petition,  pursuant  to  40  CFR 
260.20.  which  requested  that  EPA 
exempt  "consumer-household  products" 
which  have  left  manufacturer  control, 
whether  in  the  hands  of  households, 


"The  US.  Department  of  the  Interior  (DOI) 
petition  also  requested  amendments  to  two 
provisions  in  EPA's  consolidated  permit  regulations. 
This  part  of  DOI's  petition  is  addressed  in  two 
recently  published  Federal  Register  proposals  (47 
FR  25546.  June  14, 1982  and  47  FR  32038.  July  23, 
1982). 

'Administrative  sites  also  contain  storage 
buildings,  offices,  and  other  support  type  buildings. 
The  petitioner  did  not  request  that  the  wastes  from 
these  facilities  be  included  in  the  household  waste 
exclusion. 
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retailers,  transporters,  or  landfill 
operators.'  ARF  suggested  that  EPA 
might  use  the  definition  of  consumer 
product  contained  in  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2052)  as 
one  way  of  defining  those  products  to  be 
exempt  from  hazardous  waste  control. 

The  petitioner  argued  that  since  EPA 
has  not  brought  households  within  the 
hazardous  waste  management  system, 
there  appears  to  be  some  recognition 
that  most  "consumer-household 
products"  when  disposed  create  no 
hazard.  The  petitioner  further  argued 
that  by  exempting  "consumer-household 
products,"  both  enforcement  and 
compliance  costs  would  be  reduced 
without  significantly  increasing  the 
environmental  risk.  The  petitioner  also 
contended  that  such  an  amendment 
would  address,  in  part,  the  chief  concern 
raised  by  the  Nafional  Solid  Waste 
Managment  Association  (NSWMA]  as 
part  of  their  petition  *  because  "the 
exclusion  would  apply  to  landfill 
operators  handling  such  products,  as 
well  as  households,  retailers,  and 
transporters."  (Page  6,  ARF  petition) 

Moreover,  the  ARF  contends  that, 
under  the  present  regulations,  most 
retailers  do  not  know  which  wastes  to 
consider  in  determining  whether  they 
are  a  small  quantity  generator  (i.e.,  they 
argue  that  retailers,  in  most  instances, 
are  unable  to  determine  what  products 
when  discarded  would  constitute 
hazardous  waste).  Thus,  such  an 
exemption  would  specifically  clarify  for 
the  regulated  community,  including  the 
retailer,  its  responsibility  under  the 
hazardous  waste  regulations.  Finally, 
ARF  believes  that  a  "consumer- 
household  product"  exemption  is 
consistent  with  the  household  waste 
exemption  in  that  it  would  only  exempt 
diluted  hazardous  wastes.  Therefore, 
they  requested  that  EPA  exempt 
"consumer-household  products"  from 
Subtitle  C  regulations. 


*The  ARF  indicated  that  acutely  hazardous 
wastes  would  by  derinition  be  excluded  from  the 
definition  of  consumer  products. 

•The  NSWMA  petition  of  September  12, 1980 
requested  that  EPA  amend  the  hazardous  waste 
regulations  so  that  small  quantity  generators  would 
be  required  to  comply  with  the  packaging,  labeling, 
manifest,  and  recordkeeping  requirements  now 
applicable  to  large  quantity  generators  and 
transporters  of  hazardous  waste  under  40  CFR  262 
and  263.  respectively.  NSWMA  stated  that,  "to 
exempt  these  generators  and  transporters  from  such 
regulations  in  the  broad  manner  of  the  present 
regulation  presents  a  serious  threat,  to  the  public,  to 
employees  of  waste  transportation  and  disposal 
firms  and  to  the  environment,  yet  serves  no  valid 
administrative  purpose."  (Page  4.  NSWMA  petition) 


III.  EPA's  Decision 

A.  U.S.  Departments  of  Agriculture  & 
Interior  Petitions 

In  reviewing  these  petitions,  the 
Agency  has  sought  to  implement 
Congressional  intent  to  exclude  waste 
streams  generated  by  consumers  at  the 
household  level.  Thus.  EPA  has  tried  to 
clearly  identify  those  waste  sources 
which  are  sufficiently  similar  to 
households,  and  for  which  an  exemption 
would  be  appropriate. 

In  implementing  this  objective,  EPA 
has  concluded  that  it  is  reasonable  to 
use  two  basic  criteria  to  define  the 
scope  of  the  exclusion.  First,  the  waste 
must  be  generated  by  a  source  that 
serves  as  a  temporary  or  permanent 
residence  for  individuals.  Second,  the 
waste  stream  must  be  composed 
primarily  of  a  mixture  of  materials  found 
in  the  wastes  generated  by  consiuners  in 
their  homes.  In  EPA's  view,  a  waste 
stream  satisfying  both  of  these  criteria 
could  be  viewed  as  a  household  waste 
for  regulatory  purposes. 

Under  these  criteria,  the  ownership  of 
the  source  [i.e..  Federal  vs.  non-Federal) 
should  not  determine  whether  the 
source  is  covered  by  the  "household 
waste  exemption"  and,  thus,  excluded 
from  the  hazardous  waste  management 
system.  Since  bunkhouses  (relatively 
permanent  multiple  residences),  ranger 
stations  (relatively  permanent  single 
residences),  and  campgrounds  and 
picnic  grounds  (temporary  residences) 
all  generate  wastes  similar  to  those 
generated  by  a  consumer  in  his  home, 
they  should  be  excluded.  Similarly, 
single  and  multiple  residences  on 
military  installations  generate  wastes 
akin  to  those  generated  by  a  consumer 
in  his  home.  Thus,  wastes  from  these 
sources  should  also  be  excluded.  The 
Agency  has  decided,  however,  that 
storage  areas,  offices,  or  work  centers 
do  not  meet  both  criteria.  These  sources 
are  not  residences  nor  do  they 
necessarily  generate  wastes  similar  to 
those  generated  by  a  consumer  in  his 
home.  Thus,  wastes  from  these  sources 
should  not  be  excluded. 

Accordingly,  EPA  is  responding  to 
these  petitions  by  proposing  to  expand 
the  household  waste  exclusion  to 
wastes  generated  at  bunkhouses,  ranger 
stations,  crew  quarters,  campgrounds, 
and  picnic  grounds,  whether  or  not  these 
wastes  are  generated  at  Federally- 
owned  sites.  As  proposed,  the  exclusion 
would  not  extend  to  administrative  sites 
that  do  not  serve  as  temporary  or 
permanent  residence  [e.g.,  offices, 
storage  buildings).  EPA  seeks  comment 
on  the  scope  of  the  proposed  exclusion 


as  well  as  the  rnter.a  used  in  evaluating 
the  petitions  for  rulemaking. 

The  petitioners  also  requested  that 
EPA  define  "household  waste"  by  waste 
characteristics  rather  than  by  class  of 
generators.  However,  we  believe  that 
this  approach  is  inconsistent  with 
Congressional  intent — i.e.,  to  exclude 
waste  streams  generated  by  consumers 
at  the  household  level.  Therefore,  we 
are  denying  the  petitioner's  request  for  a 
definition  of  "household  waste"  by 
waste  characteristcs. 

B.  American  Retail  Federation  Petition 

In  its  review  of  this  petition,  EPA  has 
again  sought  to  implement 
Congressional  intent  regarding  the 
household  waste  exclusion.  As 
discussed  above  and  as  stated  in  the 
legislative  history,  these  wastes  have 
been  exempted  from  regulation  because 
Congress  intended  to  exclude 
"household  waste,"  not  because  they 
necessarily  pose  no  hazard  '  (See  Senate 
Report  No.  94-988,  94  th  Congress.  2nd 
Session,  at  16).  Thus,  we  believe  that 
only  those  waste  sources  which  are 
sufficiently  similar  in  both  quantity  and 
nature  to  households  should  be  covered 
under  the  household  waste  exclusion. 
This  being  the  case,  we  do  not  beheve 
that  "household-type  wastes"  that  are 
generated  at  establishments  other  than 
households  [i.e.,  retail  stores,  office 
buildings,  restaurants,  shopping  centers, 
etc.)  are  meant  to  be  included  in  the 
household  waste  exemption.  Rather,  we 
believe  that  these  wastes  should  be 
evaluated  on  the  same  footing  as  all 
other  solid  wastes,  i.e..  if  they  are  listed 
or  if  they  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste,  they 
should  be  regulated  (provided  they  are 
generated  in  quantities  greater  than  the 
small  quantity  generator  exclusion). 

Some  "consumer-household  products" 
would  be  hazardous  wastes  when 
discarded  by  retailers  or  commercial 
establishments.  Because  of  quantity  of 
material  or  concentration  of  harmful 
constitutents,  these  wastes  could  have 
adverse  impacts  (compared  to  wastes 
discarded  by  a  household).  For  example, 
crates  of  spoiled  household  pesticides, 
which  could  be  discarded  by  a  retailer, 
are  likely  to  have  adverse 
environmental  effect;  cartons  of 
household  solvents  if  discarded,  could 
be  viewed  similarly.  ConsequenUy,  we 


•  In  their  petition,  the  ARF  itates  that  "Since  the 
EPA  has  not  brought  households  within  the 
hazadous  waste  management  system,  it  recognize* 
that  most  consumer  household  products  when 
disposed  of  create  no  hazard."  As  discussed  in  the 
preamble  to  this  propotaL  this  exemption  is  based 
entirely  on  Congressional  intent  and  not  on  ttMence 
of  hazard  from  the  waste. 
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are  providing  notice  of  our  intent  to 
deny  the  petition.  ] 

It  shouJd  be  noted  that  most 
"consumer-household  product"  wastes 
would  probably  not  exhibit  any  of  the 
four  charactenstics.  In  many  cases 
retailers  producing  such  wastes  should 
be  able  to  rely  on  their  knowledge  of 
such  wastes  in  making  a  determination 
as  to  their  hazardousness.  Furthermce, 
many  retailers  and  commercial 
establishments  are  sm.all  quanti'y 
generators  (those  who  generate  less 
than  1000  kg  of  hazardous  waste  and 
less  than  I  kg  of  acutely  hazardous 
waste  per  month)  and  thus  are  subject 
to  the  small  q'jantity  ger.erd!or 
exemption. 

ARF  commented  that  currently 
retailers  do  not  know  which  wastes  are 
hazardous  and  thus  do  not  know  which 
wastes  to  consider  in  determining  if  they 
are  exempted  by  the  small  quantity 
generator  conditional  exclusion.  For  any 
questions  on  the  hazardous  waste 
regulations,  we  suggest  that  retailers 
contact  the  RCR,A,  Hotline,  toll  free  at 
(800)  424-9346  or  m  Washington,  D.C.  at 
382-30(X).  For  examining  which  products, 
when  disposed,  are  considered 
hazardous  wastes,  we  suggest  that 
retailers  consult  both  the  "Chemical 
Activities  Statuts  Report"  (=EPA  560/ 
13-80-040(a)j  and  40  CFK  261.33 
(Discarded  commercial  chemical 
products,  off-specification  species, 
container  residues,  and  spill  residues 
thereof).  The  Chemical  Activities 
Status  Report  gives  trade  names  for 
chemicals.  This  report  was  published  by 
the  Agency's  Office  of  Pesticides  and 
Toxic  Substances  and  is  available  in  the 
EPA  Regional  Libraries.  It  is  being 
updated  and  will  become  available 
through  the  National  Technical 
Information  Service  at  the  end  of  1982. 
For  further  information,  the  reader 
should  contact  the  Office  of  Toxic 
Substances  Industry  Assistance  Office 
at  (800)  429-9065,  toll  free,  or  554-1404. 
in  the  Washington,  DC,  are^, 

rv.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory'  Impact 
Analysis.  This  proposed  amendment  is 


not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  For  example,  the 
approximately  450,000  Federal  housing 
units  in  the  United  States  would  benefit 
from  this  proposed  amendment.  It  is  not 
possible  at  the  present  time  to  quantify 
the  number  of  non-Federal  bunkhouses, 
ranger  stations,  crew  quarters, 
campgrounds,  and  picnic  grounds  in  the 
United  States.  However,  the  Agency 
believes  that  this  is  also  a  substantial 
number.  All  this  will  be  in  addition  to 
the  79,763,000  non-Federal  housing  units 
already  covered  under  the  "household 
waste"  exclusion.  In  addition,  there  will 
be  no  adverse  impact  on  the  ability  of 
U,S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Because  this  proposed 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
conducted. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  responses  to 
those  comments  are  available  for  public 
inspection  at  the  Office  of  Solid  Waste 
Docket,  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  §  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibihty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number.of  small  entities. 

This  proposed  amendment  will  have 
no  adverse  economic  impact  on  small 
entities.  Accordingly,  I  hereby  certify 
that  this  proposed  amendment  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

V'l.  Paperwork  Reduction  .^ct 

The  reduction  in  reporting  or 
recordkeeping  provisions  in  this  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3504(b)  of  the 
Paperwork  Reduction  Act  of  1980,  U,S,C. 
3501  et  seq.  Any  final  rule  will  explain 
how  its  reporting  or  recordkeeping 
provisions  respond  to  any  OMB  or 
public  comments,  • 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal,  Recycling. 

Dated:  February  8, 1983. 
Anne  M.  Gorsuch, 
Administrator. 

PART  261— [AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  261  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001.  and 
3002  of  the  Sohd  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C. 
6905,  6912(a),  6921,  and  6922], 

2.  In  §  261.4  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

§  261.4    Exclusions. 

(b)  *  *  * 

(1)  Household  waste,  including 
household  waste  that  has  been 
collected,  transported,  stored,  treated, 
disposed,  recovered  [e.g.,  refuse-derived 
fuel),  or  reused,  "Household  waste" 
means  any  waste  material  (including 
garbage,  trash  and  sanitary  wastes  in 
septic  tanks)  derived  from  single  and 
multiple  residences,  hotels  and  motels, 
bunkhouses,  ranger  stations,  crew 
quarters,  campgrounds,  and  picnic 
grounds. 
•        *        *        •        • 
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ON  ASSIGNED 
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'he   tcitowirx;   aqc-ncies   '"ave   agreeo  to  pciWisn 
docur'«'~ts   :r   "^.o   ass.qned  days  of  the  week 
Mcfldv  Thufsoay  Of  Tuesday/Fnday). 

ail 

inis  IS  a  voluntary  program.  (See  OFR  NOTICE          on  a  day 
41   FR  32914.  August  6,   1976.)                                        putjttshed 
Documents  nofmally  scheduled  lor  puMcalkxi               holtday. 
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The  Pre-^iden! 


Presidential  Documents 


Prorianiation  5021  of  FV:brijar\ 


•9ft- 


Temporary  Duty  Reductions  on  Cfrtasn  ,\,rti(,lp-  Wir^iunM  u 
Legislation  Impiementing  the  Nairobi,  Protocoi  to  the  Florem  t 
Agreement   on   the    Importation   of   EduLational.    Stientjfi! 

Cultural  Materials 


iTlO 


By  the  President  of  the  Iniled  Stales  of  AnuTu.a 

A  I'-orlamation 

1,  On  March  1.  1977,  the  Nairobi  Protocol  (the  Protocol)  (97th  Congress,  1st 
session,  Senate  Treaty  Document  97-2.  p.  9)  to  the  Florence  Agreement  on  the 
Importation  rf  Fn  xational.  Scientific,  and  Cultural  Materials  of  November  22. 
1950  (the  Florence  Agreement)  (17  U,S.T.  1837)  was  opened  for  signature.  The 
Protocol  supplements  and  expands  upon  the  Florence  Agreement,  which 
provided  for  duty-free  entry  under  specified  conditions  of  various  educational, 
scientific,  and  cultural  materials  and  which  entered  into  force  with  respect  to 
the  United  States  on  November  2.  1966.  On  January  16,  1981,  the  President 
submitted  the  Protocol  to  the  Senate  for  advice  and  consent  to  its  ratification, 
together  with  an  exiiianatdrv  it  iter  from  the  Secretary  of  State  containing  a 
statement  that  the  Adnnmstrdtion  did  not  intend  to  adhere  to  the  optional 
Annexes  F,  G,  and  H   )f   he  Protocol. 

2  On  January  1  -W^  tie  Educational,  Scientific,  and  Cultural  Materials 
Importation  Act  of  1982  (the  Act)  (Pub.  L  97-146:  96  Stat.  2346)  was  enacted. 
Section  167(b)(l]  of  the  Act  directs  the  President  to  proclaim  temporary  duty- 
free treatment  f;:  i  trtain  imported  articles  for  the  blind  or  for  other  handi- 
capped persons. 

3.  Section  167(b)(2)  of  the  Act  also  authorizes  the  President  to  proclaim 
temporary  dutj'-free  treatment  for  imports  of  specified  printed,  visual,  and 
auditory  matenai  and  certain  tools  for  scientific  apparatus,  if  he  determines 
such  action  is  m  the  interest  of  the  United  States.  I  have  determined  that  it  is 

.„  .v^p  interest  of  the  United  States  to  implement,  on  a  temporary  basis,  duty- 
frve    r  dtment  for  such  articles  as  provided  in  section  167(b)(2)  of  the  Act 


NOW,  THEREFORE,  i.  RONALD  REAGAN    P'^esitie 


the  United  S* 


An'.enra,  acting  under  the  authority  vested  in  me  by  the  ConstPo 

statutes  of  the  United  States,  including,  but  not  limited  to.  secth^n 
Educational,  Scientific,  and  Cultural  Matera^s  imporiation  Ai  • 
Stat,  2349]  and  section  604  of  th^  Trade  A,'t  o*  1^4  ::^5  1  h 
proclaim  that — 

il)  The  Appendix  to  the  Tariff  Scheduifs 
U,S„C.    1202!   IS   modified   as   set    forth    \r. 


the   I  n: 
„\nr-ex 


(2)  The  modifications  of  the  Appendix,  to  the  TSl'S 
shal!  be  effective  as  to  articles  entered,  or 


*  h  ■■* 


n  !i  !„i 
'dv,  1 


•d  Stat 
o    ;h;s 

t,^v 


on  anc 

T't"i    of 

•i'   1982 

2483 ,; 

TS'„'S 
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of 
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he 

(,lo 
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consumption,  on  and  aftr-  F.>^:T!flr\'  11  1*183,  and  l.efc.rp  !^»'  c\u<^e  <.,f  AuRust 
11,  1985,  unless  the  period  ui  Uiexr  eiiectiveness  is  earlier  expressly  susp^rtd 
ed,  terminated,  or  modified. 

*\  ',%''•  \  h '-■'-'  '.VHEREOF,  I  ha%'p  rT-»":n"-'  "f  tiv  nano  'hi''  !4<r>  ciav  <>i 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  i  !  *>  • 
Independence  of  the  United  States  of  Ampnca  the  two  hundrpd  ami  -"'-vf-nth. 


'v  cr-'^-^ 


<jySLi^-^    \  VJ 


vj fr^- 
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ANNEX 

The  Appendix  to  the  Tariff  Schedule*  of  the  United  State*  ii  modified  by  inserting  the  following  new 
part,  includinf  ita  haadnotaa  «td  itema  with  accom^ny  rates  of  doty: 

TART  4  -  TEMPORARY  DUTY  REDUCTIONS,  PURSUANT  TO  THE  EDUCATIONAL  SOENTIFIC  AND 
CULTURAL  MATERIALS  IMPORTATION  ACT  OF  1962 

Part  4  heodnotes 

t.  An  *'•    -    .--.  riWI  in  awr  o<  tb«  pn  v...«  n*  ,,*  lUs  part,  if  entered  during  the  period  specified  in  the 
last  csiiKio,  w  cMsstnabtaissaMT       ,v..,«in     '    pw-  ..mditvns  and  requirements  thereof  and  of  any  applicable 

resulalions  «r«  met    The  ptovi-.  >  "  ..       '        ;  '*    iil  over  any  provision  describinR  such  article  In 

schedules  "  "    •    -   ' 

1  For  T,*  ;-i.ir->3)«-€  .:)*  'S^-a-  «"0  !«    '*>>"  "  :    mkJ  '*0  :S- 
'«:     s»    ^  -     .  !     .  u,.  iM-uJ,^..    ivwiWM  iitfMf.    persons"  Includes  any  person  suffering  from  a 

,„ ,    .,       ,.  „  •  4-   '  ,      a;  1..-U— •    ~-ich  substantially  limits  one  or  more  major  life 

^-v-v-,     .     -    ..      »- ■.<    •,  -     St  J   »,.'!.    -erfcnr.sig   .iidnual   tasks,   walking,   seeing,  bearing,   speaking. 

,„,  .'.MM*  ..^siji  Jt.  .-.u;  .i;v«r- 
(i)  articles  tor  acute  or  tranaienf  diMbil:' 
fni  m^y^<^Hu^m  Ai-nrarr*  ami  n^-me^ic  »r~  <^  fnr  ndivjduals  nd  substantially  disabled 
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Rates  of  Duty 


Loose  tlluctnitiona.  reproduction  jrru:*  -r  .-j'pr -durtion 
fibn*  used  for  the  production  of  *io.»«  ;^rovi<x)  for  :d 
item*  274.50.  Z7i£0.  274,85,  274.70.  d-^O  2'4  -j,  pa-'  5  »cf^} 
lll«Z) - 
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Item 
960.50 


960.55 


960.60 


960.65 


960.70 


960.80 


Articles 

Developed  photographic  film;  photographic  slides;  trans- 
parencies; holograms  for  laser  projection:  and  microfilm, 
microfiche,  and  similar  articles  (provided  for  injtems  274.50 
through  274  70.  inclusive,  part  5.  schedule  2|  


Motion  picture  films  in  any  form  on  which  pictures,  or 
sound  and  pictures,  have  been  recorded,  whether  or  not 
developed  (provided  for  in  items  724.05  and  724.10,  part  2G, 
schedule  7) 


Magnetic  video  tape  on  which  pictures  or  pictures  and 
sound  have  been  recorded  (provided  for  in  item  724.12.  part 
2G.  schedule  7) 


Sound  recordings,  combination  sound  and  visual  recordings, 
and  magnetic  recordings  (however  provided  for  in  sched- 
ules 1  to  7) 


Patterns,  models  (except  toy  models)  and  wall  charts  of  an 
educational,  scientific  or  cultural  character  mock-ups  or 
visualizations  of  abstract  concepts  such  as  molecular  struc- 
tures or  mathematical  formulae:  materials  for  programmed 
instruction:  and  kits  containing  printed  materials  and  audio 
materials  and  visual  materials  or  any  combination  of  two 
or  more  of  the  foregoing  (however  provided  for  in  schedules 
1  to  7) 


Tools  specially  designed  to  be  used  for  the  maintenance, 
checking,  gauging,  or  repair  of  instruments  or  apparatus 
admitted  under  item  851.60.  part  4  of  schedule  S:  all  of  the 
foregoing  entered  for  the  use  of  any  nonprofit  institution, 
wheiher  public  or  private,  established  for  educational  or 
scientific  purposes  (however  provided  for  in  schedules  1  to 
7) 


Rates  of  Duty 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Effective 
Period 


On  or 
before 

8/11/85 


On  or 
before 
8/11/85 

On  or 

before 
8/11/85 


On  or 
before 

8/11/8S 


On  or 
before 

8/11/85 


Free 


On  or 
before 
8/11/85" 


\VR  Doc.  83-4172 

Filed  2-15-83;  10:45  am| 

Billing  code  3195-01-M 


|FR  Doc.  83 
Filed  2-14-1 
Billing  code 


Federal  Register  /  Vol.  48.  No,  33  /  Wednesday.  February  16.  19H3  /  l>rpsidpntial  Documents  6687 


Presidential  Documents 


Proc  Ir'tmafiun   "1022  nf  Ffhru.irv    14    i^'W 


Zoi)  and  Aquarium  .Month,  I'M.: 


H\    t!ip   Pr.'sid«-nt  o!   thf>   TriUfd 


A:'.itinca 


|FR  Doc.  83-4173 
Filed  2-14-83:  10:46  am] 
Billing  code  3195-01-M 


\    I'rni  l,i[Tl.-i(,l(tll 

As  the  living  classroom  for  some  20  million  school  children  each  year,  zoos 
and  aquariums  have  an  important  role  in  the  American  educational  process. 
They  also  provide  stimulating  recreational  experiences  for  more  than  125 
million  people  who  visit  them  annually. 

The  United  States  has  some  of  the  finest  zoo  and  aquarium  facilities  in  the 
world.  Many  are  foremost  in  the  effort  to  conserve  the  species  they  house. 
American  zoos  and  aquariums  cooperate  with  institutions  around  the  globe  to 
preserve  wildlife  and  to  create  more  sophisticated  techniques  for  exhibiting 
animals  in  natural  settings. 

To  both  children  and  adults,  animals  represent  a  special  sense  of  curiosity, 
feeling,  and  caring.  By  enabling  us  to  observe  animals  firsthand  and  to  learn 
about  their  habitats,  zoos  and  aquariums  have  become  a  valuable  and  unique 
asset. 

NOW,  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  month  of  June  1983  as  Zoo  and  Aquarium 
Month. 

IN  WITNESS  v\  !  lEREOF,  I  have  hereunto  set  my  hand  this  14th  day  of  Feb..  in 
the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  seventh. 
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Order  12405  oi  February    14 
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Establishing  an  Emergenc\'  Board  T.:>  in\ps!iaatp  a  Dispute 
Between  the  Consolidated  Kajl  Corprir^itirsn  .mri  ttif  Brother- 
hood of  L,oc,omot!\'e  Engineer^ 


A  dispute  exists  between  the  Consolidated  Rail  Corporation  and  the  Brother- 
hood of  Locomotive  Engineers. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Acf'l. 

This  dispute,  in  the  judgment  of  the  National  Mediation  Board,  threatens 
substantially  to  interrupt  interstate  commerce  to  a  degree  such  as  to  deprive  a 
section  of  the  country  of  essential  transportation  service: 

NOW.  THEREFORE,  by  the  authority  vested  in  me  by  Section  10  of  the  Act.  as 
amended  (4  C.  §  160).  it  is  hereby  ordered  as  follows: 

1  101.  Establishment  of  Board.  There  is  estabhshed,  effective  immediately, 
a  board  of  three  members  to  be  appointed  by  the  President  to  investigate  this 
dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  carrier. 

1-102.  Report.  The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  30  days  of  its  creation. 

1  103.  Maintaining  Conditions.  As  provided  by  Section  10  of  the  Act.  a.s 
amended,  from  the  date  of  the  creation  of  the  Emergency  Board,  and  for  30 
days  after  the  board  has  made  its  report  to  the  President,  no  change,  except  by 
agreement  of  the  parties,  shall  be  made  by  the  carrier  or  by  the  employees,  in 
the  conditions  ou:    f  v,*  ;  h  the  dispute  arose. 

1  104   Fxpiration.   Iht   Fnt  -v^t :    v  [v)ard  shall  terminate  upon  submission  of 

the  report  provided  fiir  -n  p.i:<ii;r,iiph  1-102  of  this  Order. 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50  titles   pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal  Regulations  is  soJd 
by  the   Superintendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month 
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tt-e  Baste  Workweek 


AGfcNCv;  t  iMHJ  i)c;iriy  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

summary:  This  rule  amends  the  Federal 
:;.c.ii  and  poultry  products  inspection 
regulations  by  changing  the  definition  of 
the  "basic  workweek".  The  "basic 
workweek"  is  the  operating  period 
during  which  the  Agency  provides 
inspection  service  without  charge  to 
official  establishments,  importers,  and 
exporters  subject  to  the  inspection 
requirements  of  the  Federal  Meat 
Inspection  Act  and  Poultry  Products 
Inspection  Act.  Currently,  the  "basic 
workweek"  is  defined  as  five 
consecutive  eight-hour  days  Monday 
through  Friday,  excluding  lunch  period. 
This  rule  revises  the  current  definition 
by  providing  that  the  "basic  workweek" 
shall  consist  of  any  five  consecutive 
eight-hour  days  Sunday  through 
Saturday,  excluding  lunch  period.  The 
rule  also  provides  that  when  possible 
the  "basic  workweek"  shall  consist  of 
five  consecutive  eight-hour  days 
Monday  through  Friday,  excluding  lunch 
period.  This  amendment  is  designed  to 
preclude  application  of  the  current 
definition  of  the  basic  workweek  in  an 
unduly  restrictive  or  inequitable  manner 
by  revising  that  definition  to  better 
reflect  Agency  practices  and  procedures 
currently  )n  use 
EFFECTtVE  DATE:  .'\f'::i  ifi    1^183 
FOR  FUBTHER  IMFORMATION  CONTACT: 

iJr   VV,  S,  Fiorne.  Assistrir:'  1  »•■;■-;> 
Aar)i[iistrati,>r-  Regiuria.  ( (i.t-rcitiinis. 
.Meat  and  Fnuitrv  inspection  Operations. 


Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  (202)  447-3f^97. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Food  Safety  and  Inspection 
Service  (Agency)  has  made  a 
determination  that  this  rule  is  not  a 
"major"  rule  under  Executive  Order 
12291.  The  rule  will  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  any  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  rule  amends  existing  regulations 
by  changing  the  definition  of  the  "basic 
workweek";  the  operating  period  during 
which  the  Agency  provides  inspection 
service  without  charge  to  the  recipient 
of  the  service.  Currently  defined  as 
consisting  of  five  consecutive  eight-hour 
days  Monday  through  Friday,  this  rule 
amends  the  definition  of  the  basic 
workweek  so  as  to  expressly  reflect  the 
Agency's  current  practice  of  providing 
inspection  service  without  charge  on 
any  five  consecutive  eight-hour  days 
Sunday  through  Saturday.  Since  the 
amendment  merely  formalizes  existing 
Agency  practice  and  procedure,  it  will 
not  have  a  substantive  impact  on  the 
economy,  consumers.  State  or  local 
governments  or  entities  subject  to  the 
requirements  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601  et  seq.)  or 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.].  In  addition,  the  rule 
will  not  impose  new  duties, 
requirements  or  obligations  on  such 
entities. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  as  defined  by 
the  Regulatory  Flexibility  Act,  Pub.  L. 
96-354  (5  use  0011  The  rule  relates 
solely  to  a  nu-  tu.d  of  operation  used  in 
conducting  the  Agency  s  business  and  is 
intended  to  incorporate  in  the 
regulafisiis  a  po'\{\\  d!"-i,jns'd  to  conform 


such  operation  to  that  of  the  industry 
regulated  by  the  Agency.  It  will  not  have 
a  substantial  impact  on  any  entity 
regulated  by  the  Agency. 

Historical  Background 

Under  the  provisions  of  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
601  et  seq.)  and  the  Poultry  Products 
Inspection  Act  (PPIA)  (21  U.S.C.  451  et 
seq.),  the  cost  of  inspection  services 
rendered  by  the  Food  Safety  and 
Inspection  Service  (Agency)  is  to  be 
borne  by  the  United  States,  unless  the 
services  are  performed  under 
circumstances  making  the  time  spent  by 
Agency  employees  performing  such 
services  compensable  at  an  overtime  or 
holiday  rate.  The  cost  of  overtime  and 
holiday  services  is  to  be  borne  by  the 
official  establishment,  importer  or 
exporter  receiving  such  services. 

To  implement  these  provisions,  the 
Agency  established  a  40-hour  "basic 
workweek"  consisting  of  five 
consecutive  eight-hour  days  Monday 
through  Friday  (40  FR  45798  (October  3. 
1975);  9  CFR  307.4(c)  and  9  CFR 
381.37(c)).  This  Monday  through  Friday 
basic  workweek  was  established  to 
designate  the  operating  period  during 
which  the  Agency  would  provide  cost- 
free  inspection  service  unless  such 
inspection  service  otherwise  constituted 
holiday  or  overtime  work.  Cost-free 
inspection  service  would  be  furnished 
on  other  than  a  Monday  through  Friday 
only  at  plants  that  were  operating  on  an 
approved  Tuesday  through  Saturday 
schedule  at  the  time  the  Monday 
through  Friday  basic  workweek  was 
promulgated;  in  which  case  the  prior 
approved  Tuesday  through  Saturday 
schedule  would  be  designated  as  the 
basic  workweek.  The  Agency  would 
also  furnish  inspection  service  without 
charge  on  other  than  a  Monday  through 
Friday  in  cases  where  maintaining  a 
Monday  through  Friday  basic  workweek 
would  seriously  handicap  the  Agency  in 
carrying  out  its  functions. 

The  Agency  adopted  the  above 
definition  of  the  basic  workweek 
because  at  the  time  the  definition  was 
promulgated,  the  collective  bargaining 
agreement  between  the  Agency  and  the 
National  Joint  Council  of  Food 
Inspection  Locals.  AFGE  (National  joint 
Council)  de^Ji'  i  fie  non-overtime 
workweek  o!  Asu  n<  \  inspection 
personnel  a^  f^t     »His  rutive  eight-hour 
days  Monday  tiirr   ).■;   hnday.  The  FMIA 
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and  PPIA  provide  that  the  cost  of 
overtime  inspection  service  is  to  be 
borne  by  the  recipient  of  the  service  (7 
U.S.C.  394  and  21  U.S.C.  468).  Thus,  for 
the  basic  workweek  to  be  the  operating 
period  when  the  Agency  would  provide 
cost-free  inspection  service,  it  had  to 
correspond  to  the  Monday  through 
Friday  non-overtime  workweek  of 
Agency  inspection  personnel. 

Literally  interpreted,  the  1975    I 
definition  of  the  basic  workweek 
provides  that  cost-free  inspection 
service  will  generally  be  available  only 
for  eight  hours  per  shift,  per  day, 
Monday  through  Friday.  Thus,  unless 
operating  on  a  prior  approved  Tuesday 
through  Saturday  schedule,  an  official 
establishment,  importer,  or  exporter 
operating  on  a  schedule  not  conforming 
to  the  Monday  through  Friday  basic 
workweek  would  receive  free  inspection 
service  only  for  that  portion  of  their 
workweek  that  runs  concurrently  with 
the  Monday  through  Friday  basic 
workweek.  For  example,  if  the  1975 
basic  workweek  provisions  were 
literally  applied  to  an  official 
establishment  operating  on  a  40-hour 
workweek  consisting  of  five  consecutive 
eight-hour  days  Sunday  through 
Thursday,  the  official  establishment 
would  receive  free  inspection  service 
only  for  those  non-overtime  hours  of 
operation  occurring  on  Monday  through 
Thursday,  provided  no  holiday  occurs 
during  this  period.  The  inspection 
service  on  Sunday  would  not  be 
furnished  without  charge  because  if  falls 
outside  of  the  Monday  through  Friday 
basic  workweek.  Since  to  be  cost-free, 
the  basic  workweek  and  the  40-hour 
non-overtime  workweek  of  Agency 
inspection  personnel  must  correspond, 
the  inspection  work  performed  outside 
of  the  basic  workweek  would  also  he  in 
addition  to  the  inspectors  40-hour  non- 
overtime  workweek  and  would 
constitute  overtime  as  defined  in 
5307.5(a)  of  the  Federal  meat  inspection 
regulations  and  §  38t:38(a)  of  the  poultry 
products  inspection  regulations  (9  CFR 
307.5(a)  and  381.38(a)).  Therefore,  under 
the  1975  basic  workweek  provisions  an 
establishment  operating  on  a  40-hour 
workweek  not  conforming  to  the 
Monday  through  Friday  basic  workweek 
would  receive  less  than  40-hours  of  free 
faispertinn  sf".:  ►■  rd  would  be 
required  ti  re  .ttj  jr'-e  the  Agency  at  an 
overtime  rate  for  the  cost  of  inspection 
service  furnished  during  that  portion  of 
its  40-hour  wori<week  falling  outside  of 
the  basic  workwpfk 

Recognizing  tfie  burdens  un  the 
industry  associated  with  a  hteral 
application  of  the  basic  wi^rkweek 
provisions,  the  .Agency,  immediately 


after  the  promulgation  of  such 
provisions,  negotiated  and  entered  into 
a  memorandum  of  understanding  with 
the  National  Joint  Council,  This 
memorandum  modified  the  collective 
bargaining  agreement  by  defining  the 
non-overtime  workweek  of  inspection 
personnel  as  any  five  consecutive  eight- 
hour  days  Sunday  through  Saturday,  As 
a  result  of  this  modification  the  Agency 
was  able  to  schedule  the  non-overfime 
workweek  of  inspection  personnel  on 
five  consecutive  days  other  than 
Monday  through  Friday  and  was  no 
longer  restricted  to  furnishing  free 
inspection  services  on  only  Monday 
through  Friday.  Thus  the  basic 
workweek,  like  the  non-overtime 
workweek  of  inspection  personnel, 
could  be  scheduled  on  any  five 
consecutive  days  Sunday  through 
Saturday.  This  change  led  to  the  present 
practice  used  by  the  Agency  in 
furnishing  cost-free  inspection  service. 

Present  Application  of  the  Basic 
Workweek 

To  avoid  the  hardship  associated  with 
a  strict  application  of  the  basic 
workweek  regulations,  the  Agency  has 
established  a  practice  of  defining  the 
basic  workweek  in  terms  of  the 
regularly  scheduled  40-hour  workweek 
maintained  by  official  establishments, 
importers,  and  exporters,  subject  to  the 
inspection  requirements  of  the  FMIA 
and  PPIA.  In  effect,  the  Agency  provides 
a  basic  workweek  for  each  official 
establishment,  importer,  or  exporter  on 
an  individual  basis.  The  basic 
workweek  is  specified  so  that  it  will  run 
concurrently  with  the  five  consecutive 
eight-hour  days  that  constitute  the 
regularly  scheduled  40-hour  workweek 
maintained  by  the  official 
establishment,  importer,  or  exporter.  In 
this  manner  each  recipient  of  inspection 
services  receives  eight  hours  of  free 
inspection  service  per  shift,  per  day,  for 
five  consecutive  days  regardless  of 
whether  or  not  such  recipient  operates 
on  five  consecutive  days  Monday 
through  Friday.  For  example,  where  an 
official  establishment  operates  a  40-hour 
workweek  consisting  of  five  consecutive 
eight-hour  days,  Sunday  through 
Thursday,  it  has  been  the  Agency's 
practice  to  define  the  basic  workweek 
applicable  at  such  establishment  so  as 
to  conform  to  the  Sunday  through 
Thursday  schedule.  Holiday  and 
overtime  compensation  and 
reimbursement  are  all  calculated  in 
terms  of  this  schedule.  The  only 
limitations  imposed  on  the  Agency  in 
carrying  out  this  practice  are  that  the 
five  consecutive  eight-hour  days  of  the 
basic  workweek  must  occur  during  the 
administrative  workweek,  Sunday 


through  Saturday,  and  that  when 
possible  the  five  consecutive  eight-hour 
days  of  the  basic  workweek  should  be 
Monday  through  Friday.  These 
limitations  are  necessary  to  assure  that 
the  scheduling  of  Agency  inspection 
personnel  to  furnish  the  inspection 
services  during  the  basic  workweek  will 
be  in  accordance  with  section  6101  of 
Title  5  of  the  United  States  Code  (5 
U.S.C.  6101),  the  present  collective 
bargaining  agreement  with  the  National 
Joint  Council,  and  other  directives 
controlling  the  scheduling  of  work  for 
Agency  personnel. 

The  Agency  believes  that  the  practice 
of  defining  the  basic  workweek  so  as  to 
correspond  to  the  regularly  scheduled 
40-hour  workweek  of  an  official 
establishment,  importer,  or  exporter  is 
consistent  with  the  intent  of  Congress 
under  the  FMIA  and  PPIA  that 
inspection  costs  should  be  borne 
primarily  by  the  United  States,  and  is  in 
accord  with  section  6101  of  Title  5  of  the 
United  States  Code  (5  U.S.C.  6101),  the 
present  collective  bargaining  agreement 
with  the  National  Joint  Council  and 
FSQS  Directive  4610.1,  Tours  of  Duty. 
However,  the  fact  that  this  practice  is 
not  reflected  in  the  current  regulations 
has  caused  some  confusion  and  concern 
among  some  segments  of  the  industry 
and  Agency  personnel.  Therefore,  the 
Agency  believes  the  definition  of  the 
basic  workweek  should  be  amended  to 
reflect  this  scheduling  practice. 

The  Agency  has  determined  that  since 
this  rule  involves  a  matter  concerning 
Agency  organization,  procedure  or 
practice  and  will  not  have  a  substantive 
impact  on  entities  subject  to  the  rule, 
notice  and  comment  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.]  is  not  required  and  good 
cause  exists  for  finding  such  procedure 
unnecessary. 

The  sole  purpose  of  this  amendment  is 
to  provide,  in  the  regulations,  an 
accurate  description  of  a  currently 
existing  Agency  practice.  The 
amendment  clarifies  the  method  of 
operation  used  in  carrying  out  the 
Agency's  business.  It  has  no  substantive 
impact  on  the  duties,  rights,  obligations, 
or  standards  of  conduct  of  the  persons 
subject  to  the  jurisdiction  of  the  Agency 
because  the  rule  merely  formalizes  an 
Agency  practice  which  is  currently 
apphed  uniformly  to  all  such  persons. 

Other  procedures  related  to  the 
schedule  of  operations  as  established  in 
section  307.4  of  the  Federal  meat 
inspection  regulations  and  381.37  of  the 
poultry  products  inspection  regulations 
(9  CFR  307.4  and  381.37)  including  the 
obligation  of  each  establishment, 
importer,  and  exporter  to  maintain 
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consistent  work  schedules  (9  CFR 
307.4(d)(2)  and  381.37(d)(2j)  are 
unaffected  by  this  rule. 

Fina!  Rvj'e 

1  he  Agency  is  amending  the  definition 
of  the  basic  workweek  in  the  Federal 
meat  inspection  regulations  (9  CFR 
307.4(c))  and  the  poultry  products 
inspection  regulations  (9  CFR  381.37  (c)), 
to  more  accurately  reflect  current 
Agency  policy  on  providing  inspection 
service  without  charge  to  the  recipient 
of  such  service.  This  final  rule  changes 
the  definition  of  the  basic  workweek 
which  will  hereafter  be  defined  as 
consisting  of  five  consecutive  eight-hour 
days  within  the  administrafive  work- 
week, Sunday  through  Saturday, 
excluding  lunch  period;  except  that, 
when  possible,  the  basic  workweek  will 
be  scheduled  so  as  to  consist  of  five 
consecutive  eight-hour  days,  Monday 
through  Friday.  No  change  concerning 
the  formulation,  prior  approval,  or 
maintenance  of  a  work  schedule 
instituted  by  an  official  establishment, 
importer,  or  exporter  subject  to  the 
inspection  requirements  of  the  FMIA  or 
PPIA  is  being  made. 

The  Agency  has  determined  that  this 
is  a  matter  of  Agency  organization, 
practice,  and  procedure,  and  is  therefore 
exempt  from  notice  and  comment 
requirements  under  the  Administrative 
Procedure  Act. 

Indexing  Terms:  As  required  by  1  CFR 
18.20  (46  FR  7162,  January  22, 1981),  the 
following  are  the  index  terms  for  this 
regulation: 

List  of  Subjects 

9  CFR  Part  307 

Schedule  of  operations.  Meat 
inspection. 

9  CFR  Part  381 

Schedule  of  operations.  Poultry 
products  inspection. 

Accordingly,  Part  307  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
307)  and  Part  381  of  the  poultry  products 
inspection  regulations  (9  CFR  Part  381) 
are  amended  as  follows: 

PART  307— f  AMENDED] 

1.  itieduiiiuniy  tiidtion  for  Part  307 
reads  as  follows; 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91.  483;  21 
U.S.C.  71  et  seq..  601  et  seq..  33  U.S.C.  1254. 

2.  Section  307.4(c)  of  the  Federal  meat 
inspection  regulations  (9  CFR  307.4(c))  is 
revised  to  read  as  follows; 

■^307  4     Schedule  of  operations. 


(c)  Official  establishments,  importers, 
and  exporters  shall  be  provided 
inspection  service,  without  charge,  up  to 
8  consecutive  hours  per  shift  during  the 
basic  workweek  subject  to  the 
provisions  of  §  307.5;  Provided,  That  any 
additional  shifts  meet  requirements  as 
determined  by  the  Administrator  or  his 
designee.  The  basic  workweek  shall 
consist  of  5  consecutive  8-hour  days 
within  the  administrative  workweek 
Sunday  through  Saturday,  excluding  the 
lunch  period;  except  that,  when 
possible,  the  Department  shall  schedule 
the  basic  workweek  so  as  to  consist  of  5 
consecutive  8-hour  days  Monday 
through  Friday,  excluding  lunch  period. 
The  Department  may  depart  from  the 
basic  workweek  in  those  cases  where 
maintaining  such  a  schedule  would 
seriously  handicap  the  Department  in 
carrying  out  its  function. 


PART  i81 


.,AMiiNDED] 


3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Section  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.].  the  Talmadge-Aiken  Act  of 
September  28. 1962  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  by  Public 
Law  91-224  and  by  other  laws  (33  U.S.C. 
1254). 

4.  Section  381.37(c)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.37(c))  is  revised  to  read  as  follows; 

§381.37    Schedule  of  operations. 

•  * 

(c)  Official  establishments,  importers, 
and  exporters  shall  be  provided 
inspection  service,  without  charge,  up  to 
8  hours  per  shift  during  the  basic 
workweek  subject  to  the  provisions  of 
§  381.38;  Provided,  That  any  additional 
shifts  meet  requirements  as  determined 
by  the  Administrator  or  his  designee. 
The  basic  workweek  shall  consist  of  5 
consecutive  8-hour  days  within  the 
administrative  workweek  Sunday 
through  Saturday,  excluding  the  lunch 
period;  except  that,  when  possible,  the 
Department  shall  schedule  the  basic 
workweek  so  as  to  consist  of  5 
consecutive  8-hour  days  Monday 
through  Friday,  excluding  lunch  period. 
The  Department  may  depart  from  the 
basic  workweek  in  those  cases  where 
maintaining  such  a  schedule  would 
seriously  handicap  the  Department  in 
carrying  out  its  functions. 


Done  at  Washington,  DC,  on:  January  20, 
1983. 

Donald  L.  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 
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PH  FRL  2304-3] 

Tolerances  for  Pest  t  c  i  o  e  s  ■ '  ■  a  - , ' 

Feeds;  Chlorpyiifos 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


s,  MMAov  xhis  rule  establishes  a  feed 
aaaitive  regulation  to  permit 
chlorpyrifos  and  its  metabolite  in  or  on 
the  feed  commodity  dried  apple  pomace. 
This  regulation  to  establish  the 
maximum  permissible  level  for  the 
combined  residues  of  chlorpyrifos  in  or 
on  dried  apple  pomace  was  requested, 
pursuant  to  a  petition,  by  the  Dow 
rhpmiral  nnmpany. 

tf  rec  ! .  E  date:  Effective  on  February 
16,  1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FUP"^MER  INt^ORM.A'^tON  CONTACT 
jco    ..•■■-^-     :  ■    •-'■       -■        ^) 

12,  Registration  Division  (TS-767C). 

Office  of  Pesticide  I>rograms, 

Environmental  Protection  Agency,  Rm. 

202,  CM*2. 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-2386). 

SUPPLFMENTARY  INFORMATION:  EPA 

:    .otice  pub       I        .  the  Federal 
K.  Licter  of  February  17,  1982  (47  FR 
t>dy;)  that  announced  that  the  Dow 
Chemical  Company,  P.O.  Box  1706, 
Midland,  MJ  48640,  had  submitted  feed 
additive  petition  2H5331  proposing  that 
21  CFR  561.98  be  amended  by 
establishing  a  regulation  permitting  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)  phosphorothioate 
and  its  metabolite  3,5,6-trichloro-2- 
pyridinol  in  or  on  the  feed  commodity 
dried  apple  pomace  at  8.0  part  per 
million  (ppm). 

The  Dow  Chemical  Company 
subsequently  amended  the  petition  (47 
FR  53117.  November  24, 1982)  by 
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increasing  the  proposed  tolerance  from 
8.0  to  12  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  a  related  document  [PP 
2F2620/R516),  establishing  a  tolerance 
for  apples,  appearmg  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973.  89  Stat.  751,  U.S.C.  135(a)  etseq.]. 
Therefore,  the  feed  additive  regulation  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  OfiRce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sec.  40etcUl).  72  Stat.  1786  (21  U.S.C. 

346{c]n))). 

List  of  Subierts  m  21  CrK  ?:W  561 
Animal  feeds.  Pesticides  and  pests. 
Dated;  February  1, 1983.  , 

lame*  M.  CoaloB. 

Acting  Director.  Office  of  Pesticide  Programs. 


§561.98    Chtorpyrifos. 
(a)  *   *   * 
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PART  561— { AMENDED] 
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Therefore,  21  CFR  561.98(a)  is 
amended  by  adding  and  alphabetically 

nserting  the  feed  commodity  dried 

appie  pnmace  'n  TfH'i  -m  frillows: 


40  CFR  Part  180 

IPP  2F2620/R516;  PH-FRL  2304-41 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricuttural  Commodities; 
Chiorpyrifos 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

« 

summary:  This  rule  estabhshes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chiorpyrifos  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  apples.  This  regulation  to 
establish  the  maximum  permissible  level 
for  the  combined  residues  of 
chiorpyrifos  in  or  on  apples  was 
requested,  pursuant  to  a  petition,  by  the 
Dow  Chemical  Company. 

EFFECTIVE  DATE:  Effective  on  February 
16, 1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St^  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTfiCT: 

Jay  Ellenberger,  Product  Manager  (PM) 
12,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
202,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  February  17, 1982  (47  FR 
6991)  that  announced  that  the  Dow 
Chemical  Company,  PO  Box  1706, 
Midland,  Mi  48640,  had  submitted 
pesticide  petition  2F2620  to  the  Agency 
proposing  that  40  CFR  180.342  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  insecticide 
chiorpyrifos  [O-O-diethyl  0-(3.5.6- 
trichloro-2-pyridyl)  phosphorothioate 
and  its  metabolite  3,5,6- trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  apples  at  1.0  part  per  million 
(ppm). 


The  Dow  Chemical  Company 
subsequently  amended  the  petition  (47 
FR  53117.  November  24, 1982)  by 
increasing  the  proposed  tolerance  from 
1.0  to  1.5  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  scientific  data  and  other  relevant 
material  have  been  evaluated.  The 
toxicological  data  considered  in  support 
of  the  tolerance  included  a  2-year  rat 
feeding/oncogenicity  study  with  a  no- 
observed-effect  level  (NOEL)  of  0.1  mg/ 
kg  of  body  weight  per  day  based  on  red 
blood  cells  (RBC)  cholinesterase  activity 
and  was  negative  for  oncogenic  effects 
at  30  mg/kg  (highest  dose  tested);  a  dog 
feeding  study  with  a  NOEL  of  0.1 
milligram  (mgj/kilcgram  (kg)  of  body 
weight  (bw)  per  day  based  on  RBC 
cholinesterase  activity;  a  mouse 
oncogenicity  study  which  was  negative 
at  15  ppm  (highest  dose);  a  mouse 
teratology  study  which  was  negative  at 
25  mg/kg;  an  acute  delayed 
neurotoxicity  study  which  was  negative 
at  100  mg/kg;  and  a  3-generation 
reproduction  which  demonstrated  a 
NOEL  of  1.0  mg/kg/day.  Based  on  the  2- 
year  chronic  rat  feeding  study  with  a 
NOEL  of  0.1  mg/kg  of  bw/day  and  using 
a  safety  factor  of  10,  the  acceptable 
daily  intake  (ADi)  for  humans  is  0.01 
mg/kg  of  bw/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
in  the  human  diet  from  this  tolerance 
and  previously  established  tolerances 
for  residues  of  chiorpyrifos  on  a  variety 
of  raw  agricultural  commodities  does 
not  exceed  the  ADI. 

The  metabolism  of  chiorpyrifos  is 
adequately  understood  for  this  use,  and 
and  adequate  analytical  method,  gas 
chromatography,  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 
continued  registration  of  chiorpyrifos, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
the  tolerance.  The  established 
tolerances  for  residues  in  fat,  meat,  meat 
byproducts  of  livestock,  and  milk  are 
adequate  to  cover  any  secondary 
residues  resulting  from  this  use.  Because 
there  are  no  poultry  feed  items  involved, 
there  will  be  no  secondary  residues  in 
poultry  tissue  and  eggs. 

Desirable  data  which  are  consideied 
lacking  from  the  petition  included  a  2- 
generation  rat  reproduction  study  and  a 
teratology  study  in  a  second  species.  In 
a  letter  dated  December  21, 1982,  the 
petitioner  indicated  that  these  studies 
would  be  submitted  to  the  Agency  by 
June  1983.  The  petitioner  also  agreed  to 
voluntarily  delete  the  use  on  apples 
from  the  label  should  the  studies  be 
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found  to  exceed  the  risk  criteria  for 
unreasonable  adverse  effects. 

A  related  document  [FAP  2H5331/ 
R127],  establishing  a  regulation 
permitting  the  combined  residues  of 
chlorpyrifos  and  its  metabolite  in  or  on 
the  animal  feed  dried  apple  pomace 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budge! 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9&- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  FeHeral  Register  of  May  4, 1981  (46 
FR24-.. 

(Sec.  408(d)(2).  68  Stat.  512  (21  U.S.C. 
346a(d){2])) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 

Dated:  February  1, 1983. 
lames  Conlon, 
Acting  Director.  Office  of  Pesticide  Projirams. 

PART  180— i  AMENDED] 

Therefore,  40  CFR  180.342  is  amended 
by  adding  and  alphabetically  inserting 
the  commodity  apples  to  read  as 
follows: 


Commodities 


Parts  per 
million 


Apples., 


1.5 
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Ctilorpyrtfos;  tolerances  for 


■i\  CFR  Pan  i30 
lOPP^-iODOrO   PH^FRl,  :303-6] 

Toierar.ces  and  Exemptions  Fror' 
Tcierances  for  Pesticide  Cherntcsis  in 
O'  on  Raw  Agricultural  Commoditie&, 
0,0-Dtethyl-O 
P^enylphosphorothioate 

AGENCv  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  herbicide  extender 
O.O-diethyl-O-phenylphosphorothioate 
when  used  as  an  inert  ingredient  in 
pesticide  formulations.  This  regulation 
was  requested,  pursuant  to  a  petition,  by 
'     ~      '•'.    rhemical  Company. 

EFf  ecTivE  date:  February  16, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Rm.  3708,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
n  r  ?i">4ftn 

C(3R  fuRTHEP  (NPORMATION  CONTACT: 

Roland  Blood,  Processing  Coordination 
Branch,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
71 6D,  CM#2, 1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202,  (703- 
557-7700). 
SUPPLEMENTARY  INFORMATION:  EPA 

if^siiuu  d  noiice  pubiisheii  in  the  Federal 
Register  of  November  3, 1982  (47  FR 
49893)  that  announced  that  the  Stauffer 
Chemical  Company,  1828  L  St.,  NW., 
Washington,  D.C.  20033,  had  submitted 
pesticide  petition  2E2742  to  the  Agency 
proposing  to  amend  40  CFR  180.1066  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  inert  ingredient  herbicide 
extender  0,0-diethyl-0- 
phenylphosphorothioate  when  applied 
in  accordance  with  good  agricultural 
practices  to  crops  prior  to  harvest  at  a 
maximum  rate  of  1  pound  per  acre  in 
accordance  with  the  Federal  Food,  Drug, 
and  Comestic  Act.  Inert  ingredients  are 
ingredients  which  are  not  active 
ingredients  as  defined  in  40  CFR 
162.3(c),  and  include,  but  are  not  limited 
to,  the  following  types  of  ingredients 
(except  when  they  have  a  pesticidal 


efficacy  of  their  own):  solvents  such  as 
water  baits  such  as  sugar,  starches,  and 
meat  scraps;  dust  carriers  such  as  talc 
and  clay:  fillers;  wetting  and  spreading 
agents;  propellents  in  aerosol 
dispensers;  and  emulsifiers.  The  term 
inert  is  not  intended  to  imply 
nontoxicity;  the  ingredient  may  or  may 
not  be  chemically  active.  The  bases  for 
the  exemption  are: 

1.  The  data  which  were  reviewed  for 
the  original  exemption  provide  adequate 
toxicological  support  for  exemption  from 
the  requirement  of  a  tolerance. 

2.  The  initial  clearance  was  based,  in 
part,  on  a  finding  that  the  pre-emergent 
application  would  not  result  in 
detectable  residues  on  com. 

3.  No  detectable  residues  of  O.O- 
diethyl-O-phenylphosphorothioate  are 
likely  to  result  from  the  expanded  use. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulations  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(d)(2].'«8ttat.  512  (21  U.&C. 
3468(d)(2))). 

list  of  Subjects  In  40  (FK  Pi'^  i  w 

Administrative  practice  and 
procedures.  Raw  agricultural 
commodities,  Pesticides  and  pests. 
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lames  M   Con  ion. 

Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— ^AMENDED  I 

Therefore,  40  Cf-Ti  lm).106e  is  revised 

*f^  read  hs  follows 

;;  180,1066     O-O-Oiethy'-O- 
ptienylphosphorotnioate,  exemption  ''jm 
the  requirement  of  a  toiefance 

phenyiphosphorothioate.  applied  at  a 
maximum  of  1  pound  per  acre,  is 
exempted  from  the  requirement  of  a 
tolerance  when  use  as  an  inert 
ingredient  herbicide  extender  in 
formulations  containing  S-ethyl 
dipropylthiocarbamate,  S-ethyl 
hexahydro-//-azepine-l-carbothioate,  S- 
'  •' y'  '  yclohexylethylthiocarbamate,  S- 
propiy  diprnpvUhincarfaamate,  S-ethyl 
diisofautylth'C':,!"  imate  and  S-proply 
•   ;v  > 'h  V    hi     i-'i  imate  applied,  in 
i-    iirtlanr  p  wi'i"  iond  agricultural 
p'  irtscps   '.o  r--!jp«  pnor  to  harvest,  at  a 
rr.,:\:muTi  '^f^.  ,••'  i  rmvi-^rf  O  0-diethyl- 
O-pneny  iDHospn.  l^n^h,i,I.l•^■  Der  acre. 

-  -      .  .     tv  yK.V_  -  :-■•   :      -.  K\   «:4S  «ini 
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This  secbon  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
prop)osed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
HfiaKing  prior  to  ttie  adoption  of  the  final 
rules. 


FV'VIRONMENTAL  PROTECTIOhi 

iGENCY 

.;;  ;"  PR  F"  art   iSO 

[PP  0E2377/1E2680/P281;  PH-FRL  2303-7] 

Pp-methrin  Fropo:-€j  Toierances 

AGENCY:  Environmental  Protection 
Vgency  (EPA). 
action:  Proposed  rule. 

SviMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  insecticide 
permethrin  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities 
horseradish  and  pears.  The  proposed 
regulation  fo  establish  maximum 
permissible  levels  for  residues  of  the 
insecticide  in  or  on  the  commodities  was 
requested,  pursuant  to  petitions 
submitted,  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE:  Comments  must  be  received  on  or 
before  March  18, 1983. 
ADDRESS:  Written  commeius  lu: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  Rm.  716B,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  2220.? 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  Stubbs  (703-557-1192)  at  the 
alxive  address, 

SUPPCEMENTARV  INFORMATSON:  The 

Interregional  Researcn  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions  to  EPA 
on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Illinois  (PP 
0E2377)    and    New    York    (PP    1F^580). 

These  petitions  request  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  insecticide 
permethrin  (3-phenoxyrihpnv!!methyl  3- 


(2,2-dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylate]  and 
its  metabolites  3-(2,2-dichloroefhenyl)- 
2,2-dimethylcyclopropane  carboxylic 
acid  (DCVA)  and  (3- 
phenoxyphenyl)methanol  (3  PBA) 
calculated  as  parent  in  or  on  the  raw 
agricultural  commodities  horseradish 
(PP  0E2377)  at  1.0  part  per  million  (ppm) 
and  pears  (PP  1E2580)  at  3.0  ppm.  A 
recently  established  (47  FR  45006, 
October  13, 1982)  tolerance  of  0.05  ppm 
in  pears  will  be  superseded  by  final 
action  on  PP1E2580. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  were  discussed  in  a 
related  document  published  in  the 
Federal  Register  of  October  13, 1982  (47 
FR  45008].  Tolerances  for  residues  of  the 
insecticide  on  various  raw  agricultural 
commodities  have  been  previously 
established  ranging  from  0.05  to  20.0 
ppm. 

The  acceptable  daily  intake  (ADI), 
based  on  a  2-year  rat  chronic  feeding/ 
oncogenicity  study  (NOEL  of  5.0  mg/kg/ 
day)  and  using  a  100-fold  safety  factor, 
is  calculated  to  be  0.05  mg/kg/day.  The 
maximum  permitted  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  3.0  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.6338  mg/day.  The 
current  action  for  horseradish  (0E2377) 
will  increase  the  TMRC  by  0.00045  mg/ 
day  or  0.07  percent,  and  pears  (1E2580) 
wiil  add  0.01131  mg/day  to  the  TMRC  or 
1.78  percent.  Approved  tolerances  utilize 
21.13  percent  of  the  ADI:  the  current 
action  will  utilize  an  additional  0.39 
percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
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tolerances  established  by  amending  40 
CFR  iao.378(b)  would  protect  the  public 
health.  It  is  proposed,  therefore,  that  the 
tolerances  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Feiieral 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  fhe 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  0E2377, 1E2580/ 
P281).  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  in  the  Emergency  Response 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(e),  68  Stat.  514  (21  US  C.  34ea(e))) 


Lis*  of  Subi»»' 


tp  40  CFR  Part  IN 


eggs,  meat 
tolerances 
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Adniinisiititivr  j'icn.'iice  and 
procedure,  Agricultural  ccmmodities. 
Pesticides  and  pests. 

Datprf  yrh--.r~,  ^   1963. 
DougUi^  i''   i  .amjM. 

Director.  Registration  Division,  Office  of 
Pesticide  Prrni/xims 

PART  180—' AMENDED 
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40  CFR  Psn  '60 
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Proposed  Exemot'on  'ror?  -r-e 
Requirement  o<  a  Tote'ancc   2.2'(2,5- 
Thropherediyii  Bis    S-"?"- 
Butylbenzoxazoie  s 

AGENCv  Environmental  Protection 
.\gency  ^EPA). 
ACTIO**:  Proposed  rule. 


I 


summary:  This  document  proposses  that 
(2,2'(2.5-thiophenediyl)  bis  [5-tert- 
butylbenzoxazole))  be  exempted  from 
the  requirement  of  a  tolerance  when 
used  as  an  inert  ingredient  quality 
control  agent  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
*^v  the  Ciba-Geigy  Corporation. 
DATE:  Written  comments  must  be 
received  on  or  before  March  18, 1983. 
ADDRESS:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C). 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716  D,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

FOR  FURTHER  INFORMA-iON  CONTACT: 
Hi-:  :)  ^  '700)  at  the 

SUPPVEMENTARV  iNFORMATiOh;  At  the 

rf'^   f  ,•  )!    Tf  f       )  ;  '  igy  Corporation, 
'he  Administrator  proposes  to  amend  40 
CFR  180.1001(d)  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  (2,2'(2,5-thiophenediyl)  bis 
(5-fert-butylbenzoxazole)),  a  fluorescent 
quality  control  agent  that  would  be  used 
in  the  continuous  monitoring  of  the 
qurin'ity  of  surfactant  in  pesticide 
formindtions  to  be  applied  to  growing 
cn)p-s  ijnly. 

Inert  ingredients  are  all  ingredients 
which  dre  not  active  ingredients  as 
defi.ned  in  W  C.FV.  if.~  3(c),  and  include, 


but  are  not  limited  to,  the  folrowing 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  waten  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  12,2'(2,5- 
Thiophenediyl)  bis  [5-tert- 
butylbenzoxazole)]. 

Name  and  address  of  requestor:  Ciba- 
Geigy  Corporation,  P.O.  Box  11422, 
Greensboro,  North  Carolina  27409. 

Bases  for  approval: 

1.  [2,2  (2.5-Thiophenediyl)  bis  [5-tert- 
butylbenzoxazole)!  is  cleared  as  an 
indirect  food  additive  under  21  CFR 
177.105  (adhesives  in  packaging  in 
contact  with  food).  Certain  toxicity 
studies  submitted  to  FDA  in  support  of 
the  Food  Additive  Clearance  (FAP 
#533053)  were  also  considered  in 
support  of  the  exemption.  These  include: 

a.  Rat  oral  LD5o>  50  gm/kg. 

b.  14-week  rat  feeding,  NOEL>  100,000 
(highest  level  tested). 

c.  13-week  dog  oral  (ampule) 
NOEL>Z500  mg/kg/da  (100,000  ppm). 

d.  1-year  mouse  feeding/reproduction 
NOEL  >  1.000  ppm  (HLT). 

2.  Residues,  if  any,  are  not  of 
sufficient  magnitude  (less  than  or  equal 
to  0.08  ppm  maximum)  to  warrant 
toxicological  concern. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
and  Advisory  Committee  in  accordance 


with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  ■•(OPP-300071]".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order!  2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(SfcC.  408(p).  68  Stat.  514  (21  U.S.C.  346a(e()) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Di*led:  |anuary  28, 1983. 

Robert  V.  Browo, 

Acting  Director,  Reaistrulion  Division,  Office 
of  Pesticide  Programs. 


PART  180— r  A  Mi 


D] 


Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  l2,2'(2,5-thiophenediyl)  bis  (5- 
/f?rt-butylbenzoxazole)|  as  follows: 

$180.1001     Lie- ptions  from  the 
re<)uirement  of  £    rvfance. 

(d)  *  *  * 


UnN* 


Um« 


l2.2'(2.S-Ttiiophenedivl)      b«  lOppm « 
|5-<srMxjtylben70>a2ole))  pesticide 

ICAS      Registry      Ntontiet        lonnuUK 
7128-64-5)  txxB. 


OuaWy 
control 


|FR  Ooc  83-3640  PUeda-15-83: 8:4S  am| 
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4nCf-R  Part  180 


■ODP,-3000 


PH-FRl 


'JOS- 


Croposed  Exemptions  From  the 
Requirement  of  a  Tolerance.  Sorbitan 
fai*y  Acid  Ester  Ethoxyiates 

AGENCY.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
sorbitan  fatty  acid  ester  ethoxyiates 
with  5  moles  of  ethoxylation  be 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  quality  control  agent  in 
pesticide  formulations.  This  proposed 
regulation  was  requested  by  the  Shield- 
Brite  Corporation. 
"ATE:  Written  comments  must  be 

'on  or  before  March  18, 1983. 
address:  Written  comments  to:  Process 
Coordination  Branch  (TS-767C), 
Registration  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  716  D,  CM#2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 
FOB  FURTHER  INFORMATION  CONTACT: 

Rolando.  Blo  ,       ^^ 

above  address. 

SUPPLEMENTARY  INFORMATION:  At  the 

request  of  the  Shield-Brite  Corporation, 
the  Administrator  proposes  to  amend  40 
CFR  180.1001(c)  by  broadening  the 
exemption  from  the  requirement  of  a 
tolerance  for  sorbitan  fatty  acid  ester 
ethoxyiates  (fatty  acids  limited  to  Cn. 
Cm.  Ci6.  and  Cis)  and  their 
poly(oxyethylene)  (POE)  derivatives 
where  the  POE  content  averages  16-20 
moles.  The  POE  content  will  be 
expanded  from  16-20  moles  to  5-20 
moles. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water,  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  inert  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 


Preambles  to  proposed  rulemaking 
documents  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemption. 

Name  of  inert  ingredient:  Sorbitan 
fatty  acid  esters  (fatty  acids  limited  to 
Ci2.  Ci4.  Ci6.  and  Cis  and  their  POE 
derivatives,  where  the  POE  content 
averages  5-20  moles. 

Name  and  address  of  requestor 
Shield-Brite  Corporation,  P.O.  Box  519, 
Kirkland,  WA  98033. 

Bases  for  approval: 

1.  Sorbitan  fatty  acid  esters  where  the 
POE  content  averages  5-20  moles  are 
widely  used  in  foods  as  "polysorbates" 
(21  CFR  172.836,  838). 

2.  This  minimum  change  in  the  amount 
of  POE  is  not  of  toxicological 
significance. 

Based  on  the  above  information,  and 
review  of  its  use,  it  has  been  found  that, 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient,  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 


bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [OPP-300072J.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking  will 
be  available  for  public  inspection  in  the 
Process  Coordination  Branch  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  C)  k  » 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  1. 1983. 
Douglas  D.  Campt, 

Director  Registration  Division,  Office  of 
Pesticide  Programs. 

oflpr  -fSC—- AMENDED 

inereiore,  u  is  proposea  40  CFR 
180.1001(c)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  sorbitan  fatty  acid  ester 
ethoxyiates  with  five  moles  of 
ethoxylation  to  read  as  follows: 

§180,1001     Fxemptlons  ♦^om  tt>« 

requKprT-enl  o'  s  '0!e''3ri,c« 
•  •  *  •  * 

(c)  *  *  • 


LimM 


Sortittan   fatty   acid   esten   (tatty 
confining  mmor  amounit  of 
ttw  poly  (oxyettiylene)  comeM 


5-?: 


to  C*t.  Ci«.  Cm.  and  Cia 


Strtacta 


(FR  Dot  83-3897  Filed  2-1S-S3;  8:45  am) 
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Notices 


This  secfcr   of  fre  FEDERAL  REGSTER 
contana  docurr^rts  other  than  n^les  or 
pfoposed  njtes  trat  are  acp<»cabie  to  the 
public.    Notices  cf  hearirqs  and 
Investigations,  commme^  meetings,  agericy 
decisioris  and  rjlings,  defegations  of 
authonty,   firirq  of  petrtwns  and 
apcHlcattons  and  ageccy  stafefnerts  of 
Ofganization  and  fuirctions  are  exampJes 
of  documerils  appearing  <n  the  section. 


ENVRCNWEN^A-   PROTECTION 
AGENCY 


OpTS-'?' 


gH-c=JL  2305-11 


Ali^y!  Co-Pc^y^Tc-   ?rt'-".5n>jfacture 
Exerr.ption  Appiicatici 

AGENCY:  r  rivironiDental  Protection 
\jency  (EPA).  | 

A  CTK»c  Notice. 

SUMMARY  EPA  may  upon  application 
■  V  -  ;        y  person  from  the 
premanuiacturing  notification 
requirements  of  secticm  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5{h)(l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 

in  FP-\  5 -°vised  sta'- -  ' -'rim 

po...-',  pjrnished  in  ""^e  redersi  Register 
of  November  7. 1960  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(8)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemptioa  provides  a 
summary,  and  requests  commfinta  on  the 
appropriateness  of  granting  of  the 
-x-~  — ntion. 

DATE:  Written  comments  by:  March  3, 
1983. 

ADDRESS:  Written  comments,  identified 
bv  ■:  ument  control  number 

••[QrrT  i^-cnie]"  and  the  specific  TME 
nu.Ti^er  iuould  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Management  Support  Division. 
Environmental  Protection  Agency.  Rm. 
F.-401.  401  M  Street,  SW,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  COH^ACT: 

Th"M..;..--  '   --'^  A  •  -,4     -     •  '■ 
Rf.ieA  B-  -    r..  Chemical  Control 
Division  iTS-:'94),  Office  of  Toxic 
Substances,  Environomental  Protection 


Ager^-v,  Rm.  E-216.  401  M  Street,  SW, 
Wash;r.gton.  DC  20460. 
SUPPLEMENTAHY  INFOHMATKWl:  The 
foilowi.-:2  nctice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-22 

C/ose  of  Review  Period  March  18. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  Co-polyether. 

Use /Protection.  (S)  Textile  Auxiliary. 
Prod,  range:  15,000  kg/yr  [max). 

Toxicity  Data.  Acute  oral:  <5  ml/kg; 
Irritation:  Skin— Mild,  Eye— Minimal: 
Corneal  anesthetic  effect:  None. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  5  da/yr. 
Processing:  dermal,  up  to  400  workers  at 
both  sites,  up  to  8  hrs/da,  up  to  5  da/jrr. 

Environmental  Release/Disposcl.  10- 
100  kg/yr  released  to  water,  with  100- 
1,000  kg/yr  to  land.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
approved  landfill. 

Dated;  February  4, 1983. 
Woodson  W.  Bercaw, 
Acting  Director  Management  Support 
Division. 

|FR  Doc  83-3879  Rlitd  :-TS-a3:  »4S  amj 
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[PP  1G2450/T403;  PH-FRL  2303-81 

Dow  Ctiemical  Co.;  Extension  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 

tolerances  for  residues  of  the  herbcide 

3,6-dichloro-2-pyridinecarboxyIic  acid  in 

or  on  certain  raw  agricultural 

commodities. 

date:  These  temporary  tolerances 

expire  May  1, 1984. 

FOR  FURTHER  INFORMATION  COKTACT: 

Richard  Mountfort,  Product  Manager 

(PM)  23,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

237,  CM#2, 1921  Jefferson  Davis 

Highway,  Arlington,  VA  22202,  (703- 

557-1830). 


Federal   Register 

Vol.  48,  No    33 

Wednesday,  February  16,  1983 


SUPPLEMENTARY  IKFORMATXM*:  EPA 

issued  a  notice,  that  was  published  in 
the  Federal  Register  of  fuly  23, 1081  (46 
FR  37970),  announi  ing  the  estab!'.shment 
of  tempory  tolerances  for  residues  of  the 
herbicide  3.a-dichloro-2- 
pyridinecarboxylic  acid  in  or  on  the  raw 
agricultural  commodities  forage  g.rasses 
and  forage  grass  hay  at  100  parts  per 
million  (ppm):  cattle  (kidney),  horse 
(kidney),  sheep  (kidney)  at  1  ppm;  cattle, 
horse,  sheep  (meat,  fat,  and  meat 
byproducts  excppt  kidney)  at  0.2  ppm. 
These  tolerances  were  issued  in 
response  to  pesticide  petition  PP  1G2450. 
submitted  by  Dow  Chemical  Company, 
Agricultural  Products  Department,  P.O. 
Box  1706,  Midland,  MI  48640. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  (464-EUP-67), 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819:  7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  heaUh.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Dow  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  May  1, 1984. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisiohs  of  the  experimental  use 
permit  and  temporary  with,  the 
provisions  of  the  experimental  use 


UMI 
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permit  and  temporary  tolerancps  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C  346(j))) 

Dated:  February  1, 1983. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IKR  Doc  B3-3677  Filed  2-15-83;  8:45  ami 
BILUNO  CODE  6S6&-S0-M 

[PP2G26O6/T402:  PH-FRL  2304-1] 

Methamidophos;  Establishment  of 
Temporary  Tolerances 

AGENCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
insecticide  methamidophos  in  or  on  the 
raw  agricultural  commodities  soybeans 
and  soybean  forage.  These  temporary 
tolerances  were  requested  by  Mobay 
Chemical  Corp. 

DATE:  These  temporary  tolerances 
expire  June  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

VViiuam  MiUer,  Product  Mdiiager  iPM; 
16.  Registration  Division  {TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-2600), 

SUPPLEMENTARY  INFORMATION:  Mobay 

Chemical  Corp..  Agnculturai  Chemicals 
Division.  P.O.  Box  4913,  Kansas  City. 
MO  64120,  has  requested,  in  pesticide 
petition  PP  202696  the  establishment  of 
temporary  tolerances  for  residues  of  the 
insecticide  methamidophos,  in  or  on  the 
raw  agricultural  commodities  soybeans 
and  soybean  forage  at  0.05  part  per 
million  (ppm).  These  temporary 


tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  3125-EUP-182  which  is  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 
The  scientific  data  reported  and  other 
relevant  materia!  were  evaluated,  and  it 
was  determmed  that  establishment  of    * 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mobay  Chemical  Corp.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  1, 1984. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  seciton  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mhv  4  1981  (46 
FR  24950 j. 

(Sec.  408(i),  63  Stat.  516  (21  U.S.C.  346a(j))) 


Dated:  February  1,  1983. 
Dougias  D  (lampt, 

D.rci.:^:.  .'ui,j^tration  Division,  Office  of 
Pesticide  Progmms. 

|FR  Doc  83-3678  Filed  Z-1S-83:  8:48  Ka\ 
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DEPARTMENT  OF  THE  INTERiOP 

Ftsh  and  Wiidlife  Service 

Availability  of  a  Final  Envirorimentai 
impact  Statement  on  the  Proposed 
State-Federal  Land  Exchange 
Involving  Portions  of  False  Cape  Sts'e 
Park  and  Back  Bay  National  Wildlife 
Refuge  located  In  Virginia  Beach, 
Virginia 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice, 

summary:  This  notice  advises  that  the 
Final  Environmental  Impact  Statement 
on  the  proposed  State-Federal  Land 
Exchange  is  available  to  the  public.  The 
statement  discusses  various  land 
exchange  altemtives  each  of  which 
would  provide  access  through  Back  Bay 
National  Wildhfe  Refuge  to  False  Cape 
State  Park. 

date:  No  action  will  be  taken  before 
March  15, 1983. 

FO'B  FURTHER  INFORMATION  CONTACT: 

Mr.  v\u.:L,r  J.  y^.bi.  L.i.  t  :^:.  ^:._ 
Wildlife  Service,  One  Gateway  Center. 
Suite  700,  Newton  Comer, 
Massachusetts  01258,  (617)  965-5100, 
extension  300.. 

Individuals  wishing  a  copy  of  the  FEIS 
should  immediately  contact  the  above 
individual.  Copies  have  been  sent  to  all 
agencies,  organizations  and  individuals 
who  participated  in  the  scoping  process 
and  to  those  who  provided  substantive 
comments  during  the  review  process. 
Copies  will  be  available  for  examination 
at:  Back  Bay  National  Wildlife  Refuge 
Headquarters,  Pembroke  Office  Park, 
Virginia  Beach,  Virginia  23462;  Virginia 
Beach  Public  Library  Operations 
Building,  Room  300,  Courthouse 
Complex,  Virginia  Beach,  Virginia  23456; 
and  Commonwealth  of  Virginia 
Department  of  Conservation  and 
Economic  Development,  Division  of 
Parks,  1201  Washington  Building, 
Capitol  Square,  Richmond.  Virginia 
2321 P 
SUPPLEMENTARY  INFORMATION:  This 

action  is  designed  to  provide  limited 
access  through  the  Back  Bay  National 
Wildlife  Refuge  to  False  Cape  State 
Park.  This  access  would  enable  the 
Virginia  Division  of  Parks  to  establish 
beach  facilities,  expand  hiking  and 
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bicyclma  Ta^s  and  pnmitAe  canips-.'es 
and  provide  environmental  education 
programs. 

The  major  alternatives,  including  the 
Preferred  Alternative  [Alternative  V). 
ttiat  are  analyzed  and  evaluated  in  the 
Final  EIS  are: 

1.  Ahemativc  I  (No  Action)  would  not 
involve  any  exchange  of  lands. 
Conditions  would  remain  the  same  as 
present. 

2.  Alternative  U  is  based  on 
recommendations  made  by  the 
Governor  of  Virginia's  False  Cape  State 
Park  Task  Force.  It  would  involve  the 
establishment  of  an  access  corridor  to 
the  park  along  existing  refuge  roads  and 
dikes.  In  exchange  for  this  corridor  the 
Fish  and  Wildlife  Service  would  acquire 
approximately  900  acres  of  existing  park 
land.  This  alternative  would  limit  access 
to  the  park  to  some  type  of  mass  transit 
system.  Peak  visitor  use  would  not 
PTceed  2,000  visitors  per  day. 

.3.  Alternative  FII  involves  the 
construction  of  a  road  through  a  fjortion 
of  the  wildlife  refuge  to  the  False  Cape 
Sfate  Park.  The  method  of  access  would 
not  be  limited,  however  the  intensity  of 
public  use  would  be  controlled.  In 
exchange  for  this  road  corridor,  the  Fish 
and  Wildlife  Service  would  acquire 
approximately  1,650  acres  of  barrier 
island  located  at  the  southern  end  of 
False  Cape  State  Park. 

4.  Alternative  IV  involves  an 
exchange  of  land  which  would  result  in 
the  State  receiving  an  80-acre  parcel  in 
the  northern  portion  of  the  refuge  in 
order  to  establish  a  beach  facility.  The 
S'ate  would  also  recieve  a  75-acre  strip 
of  beach  front  extending  from  the  above 
"nentioned  tract  southward  to  the  park. 
In  exchange  the  Service  would  receive 
approximately  2.600  acres  of  marsh 
islands  wooded  swamp,  shrubiands. 
forest  and  dunelands  extending  along 
Back  Bay  This  alternative  would 
concentrate  beach  usage  along  the 
northern  portion  of  the  beach  and  allow 
the  remaining  portion  of  the  park  to  be 
fTianaged  on  a  low  intensity  level.  The 
Service  would  manage  these  additional 
lands  ;n  keeping  with  present  refuge 
objectives 

5.  Alternative  V  Preferred 
.•\ifema";ve — This  alternative,  which  is 
the  preferred  aitemarive  of  the 
Department  of  the  Intenor,  combines 
many  of  the  elements  of  Alternative  11 
with  the  concerns  of  the  Department. 
Under  this  alternative  the  Service  would 
grant  to  the  Commonwealth  of  Virginia 
an  access  corr.dor  aions  an  existing 
dike  through  Back  Ba>  .\rtiujr.d.  Wildlife 
Refuge  to  the  park.  In  exLnange.  the 
Commonwealth  of  Virginia  would 
provide  to  ine  Service  a  tract  of  land  in 
the  sou  thermos!  portion  of  ihe  park.  This 


900-acre  tract,  has  high  wildlife  value, 
would  compensate  the  Service  for  the 
access  corridor  and  also  for  loss  of 
wildlife  management  capability  in  the 
vicinity  of  the  access  corridor.  This 
differs  from  Alternative  II  in  that  the 
park  would  retain  the  beach  intertidal 
zone  and  assume  responsibility  for 
North  Carolina  access  south  of  the 
refuge. 

The  U.S.  Fish  and  Wildlife  Service  has 
developed  these  alternatives  in 
cooperation  with  the  Virginia  Ehvision 
of  Parks.  Public  and  agency  input  was 
also  provided  at  public  meetings  held  on 
October  4, 1982  in  Richmond,  Virginia 
and  on  October  5, 1982  in  Virginia 
Beach,  Virginia  and  through  written 
comments. 

The  legal  authority  for  an  exchange  of 
Federal  lands  for  State  lands  exists  in 
the  National  Wildlife  Refuge  System 
Administration  Act  of  1966. 

(16  U.S.C  668dd  (aK3)). 

Dated:  February  Itt  1983. 
WiUiam  C  Aabe, 
Acting  Regional  Director. 

Approved:  February  10, 1983. 
Bruc«  Blanchard, 
Environmental  Project  Review. 

[FR  Doc.  83-4089  Filed  2-15-S3: 8:45  tm] 
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ContiCar»-iers  and  TeTTurals,  Dtvtston 
of  Continental  Gratn  Company  — 
Petition  for  E»empt(or  Prom  Tan** 
Filing  Requifements 

AGtscY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  ContiCarriers  and  Terminals, 
a  water  contract  carrier,  has  requested 
exemption  from  the  requirements  of  49 
U.S.C.  10702. 10761,  and  10762.  The 

sought  relief  is  provisionally  granted. 

DATES:  Comments  are  due  by  March  3, 
1983.  The  sought  relief  will  become 
effective  on  March  18. 1983,  unless,  in 
response  to  timely  filed  adverse 
comments,  the  Commission  issues  a 
decision  withdrawing  this  relief. 
ADOsess  ^^nd  an  original  and,  if 
y^-i6,[j.e  15  copies  of  comments  to: 
Room  2139  Interstate  Commerce 
Cor"  :^' 'S'i:.  '-    ".V-(K'r  „:■«•■    •'  ^'  P    '^''4T.~ 

row  FUflTHtH  INPOHMATION  CONTACT: 

Robin  K.  Williams,  (202)  27S-7697 

or 
Howell  I.  Sponu  (202)  275-7691. 


SUPPLEMENTARY  INFORMATION: 

Section  10r02(bi  of  the  Interstate 
Commerce  Act  requires  contrai;!  carriers 
to  file  with  the  Commission  actual  and 
minimum  rates  for  the  transportation 
they  provide.  Section  10761  prohibits 
transportation  without  a  tariff  on  file 
with  the  Commission,  and  section  10762 
sets  forth  general  tariff  requirements 
including  contract  carrier  authority  to 
file  only  minimum  rates.  Each  of  these 
sections  authorizes  the  Commission  to 
grant  exemptions  to  contract  carriers 
when  relief  is  consistent  with  the  public 
interest  and  the  transportation  policy  of 
section  10101.  49  U.S.C.  10702(b), 
10961(b)  and  10762(f). 

ContiCarriers  and  Terminals,  Division 
of  Continental  Grain  Company  (Conti) 
holds  authority  to  operate  as  a  water 
contract  carrier,  transporting  paper, 
paper  articles  and  woodpulp  from 
Calhoun,  TN,  to  ports  and  points  on 
seven  mid-western  rivers  and  the  Gulf 
Intracoastal  Waterway  between  St. 
Mark,  FL,  and  Brownsville.  TX.  Conti 
has  filed  a  petition  requesting  exemption 
under  the  three  exemption  provisions 
mentioned  above. 

Petitioner  argues  that  the  tariff  filing 
requirements  are  burdensome, 
incompatible  with  the  simple  contract 
relationship  established  with  its  sole 
contracting  shipper,  and  constitute  an 
unnecessary  business  expense.  Conti 
asserts  that  the  traffic  which  it  hopes  to 
obtain  from  its  shipper  is  highly 
competitive  and,  therefore,  it  desires  to 
minimize  its  costs  wherever  possible. 

After  reviewing  the  applicable 
statutory  language.'  we  see  no  reason  to 
deny  this  water  contract  carrier  the 
savings  to  be  realized  from  a  tariff  filing 
exemption.  Such  action  will  enable 
Conti  to  be  more  flexible  and 
competitive  in  its  operations,  resulting  in 
economic  benefits  to  the  shipping  public. 
It  appears  that  exemption  of  this  carrier 
from  the  requirement  that  it  file  a  tariff 
covering  its  existing  contract  operations 
is  consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101.  The  applicable  statutes  apply  to 
both  motor  contract  carriers  ^  and  water 


'  A  "contract  carrier"  is  defiiied  at  49  U.S.C  10102 
as  a  motor  contract  carrier  and  a  water  contract 
carrier.  49  U.S.C.  10702(b).  1076i;b).  and  10762<f) 
provide  generally  that  a  contract  carrier  may  be 
granted  relief  from  the  tariff  filing;  requirements 
when  reUef  is  consistent  with  the  public  interest  and 
the  transportatioo  policy  of  section  lOlQl.  These 
sections  provide  further  that  the  Commission  may 
t)egin  a  proceeding  on  application  of  a  contract 
carrier  or  group  of  contract  carriers  and  on  its  own 
initiative  for  a  water  -..or'rytl  carnt»r  or  ^roup  of 
water  contract  i,<iner» 

'The  Commission  has  instituted  a  proceeding  to 
investigate  the  exemption  of  motor  contract  carriers 
on  an  industry  w.de  bauis  in  Ex  Parte  No.  MC-M5. 
Exemption  of  Motor  Contract  CarTtgra  from  Tariff 
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contract  carriers;  therefore  the  relief 
provisionally  granted  here  is  consistent 
with  pre\ious  contract  carrier  tariff 
exemption  decisions.  See  e.g.  No.  .'^8749. 
LH^F  Carriers.  Inc.,  Petition  for 
Exemption  from  Tariff  Filing 
Reguirements  under  49  U.S.C.  10761(b) 
(not  printed),  decided  May  28, 1982.  and 
No.  38838,  Three  Way  Corporation. 
Petition  for  Exemption  from  Tariff  Filing 
Requirements  (not  printed),  decided 
June  25, 1982. 

We  provisionally  grant  the  sought 
relief.  This  sought  relief  will  become 
effective  unless  the  Commission  issues  a 
further  decision  modifying  or 
withdrawing  the  relief  in  response  to 
adverse  comments  that  may  be  filed. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  quality 
of  the  human  environment  or 
con8er\'ation  of  energy  resources. 
However,  comments  may  be  submitted 
on  these  issues. 
(49  U.S.C.  10702(b),  10761(b),  and  10762(f).) 

Decided;  February  P,  1983. 

By  the  Commission,  Division  1. 
Commissioners  Andre.  Taylor,  and  Simmons. 
Commissioner  Taylor  is  assigned  to  this 
Division  for  the  purpose  of  resolving  tie 
votes.  Since  there  was  no  tie  in  this  matter. 
Commissioner  Taylor  did  not  participate. 

Agatha  L.  Mergenovich. 

Secretary. 

|FR  Doc-  83-3««5  Fil-d  2-15-83:  8:4S  am| 
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iP»  Pa-;e  No.  387) 

E  :.e;Tiptions  for  Contract  Tariffs 

agency:  iiiiersinie  Commerce 
Commission. 

action:  Notices  of  provisional 
exenipiions. 

SUMMARY:  Provisional  exemptions  are 
granted  under  49  U.S.C.  10505  from  the 
notice  requirements  of  49  U.S.C. 
10713(e),  and  the  below-listed  contract 
tariffs  may  become  effective  on  one 
day's  notice.  These  exemptions  may  be  " 
revoked  if  protests  are  filed. 

date:  Protests  are  due  within  15  days  of 
publication  in  the  Federal  Register. 

ADDRESS:  An  original  and  6  copies 
should  be  mailed  to:  Office  of  the 
Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

'•')B  FJRTHEB  INFORM  flTiON  GONIAL-' 

Douglas  Galloway.  (202)  275-7278 

or 
Tom  Smerdon.  (202)  275-7277 


SUPr>tEMEN"rARY  SNFORMAT'ON: 

The  30-day  notice  requirement  is  not 
necessary  in  these  instances  to  carry  out 
the  transportation  policy  of  49  U.S.C. 
10101a  or  to  protect  shippers  from  abuse 
of  market  power;  moreover,  the 
transaction  is  of  limited  scope. 
Therefore,  we  find  that  the  exemption 
requests  meet  the  requirements  of  49 
U.S.C.  10505(a)  and  are  granted  subject 
to  the  following  conditions: 

These  grants  neither  shall  be 
construad  to  mean  that  the  Commission 
has  approved  the  contracts  for  purposes 
of  49  U.S.C.  10713(e)  not  that  the 
Commission  is  deprived  of  jurisdiction 
to  institute  a  proceeding  on  its  own 
initiative  or  on  complaint,  to  review 
these  contracts  and  to  determine  their 
lawfulness. 


Sub-  I   Name  ol  raitroad,  contract  No.. 
No.    I  anrt  ipedTm 
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778 
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790 
791 

792 

790 


Missouri  Pacitic  Raidoad  Co.. 
ICC-MP-C-02'13,  (Rough 
nee) 

Chicago.  Miwaukee,  St  Paul 
and  Pacific  Railroad  Co., 
ICC-MtLW-C-0"38,  (Tvmo- 
rary  storage  ot  gram) 

Southern  Pacilic  Transponatioii 
Co..  ICC-SP-C-0377,  (Soda 
ash) 

BurlinglDn  Northern  Railroad 
Cv..  ICC-BN.<^-0Cr2.  Supto- 
merit  3,  lito-ia  af.h)    

Texas  Mencdfi  Rsitwav'  Co.. 
KX-TM-C-13.  Su0P<«nient  1. 
(Ast>estos  fitier.  asoc&ios 
shots  asbestos  we^to) 

Sealicard  Svstem  Railroad,  inc.. 
ICC-S8D-C-0C46.  Suptement 
1.  (LN  Serice)  (Scrap  iron) 

Soo  Line  Raitroad  Co.  CC- 
SOO-C-0164.  fiVoodpulp  & 
pap-TT) 

Richard  OgiMe.  Trustee  tor 
P.'operty  of  Ctucaqo.  >*<wao- 
kee,  St.  Paul  and  PaatK-  Rail- 
road Co..  ICC-C-0307. 
(Copper) -.- 

Soutliem  Paofic  T.anspofiation 
C:o.  ICC-SP-C-C373.  [Corn. 
gram  aorghums.  9oyt>ear>s, 
wheat) 

Souttrsrn  PaaN;  Transportation 
Co..  ICC-S/'-C-OSaS.  (Cotton. 
Imters) 

Burlington  Northern  Ratroad 
CO .  ICC-BN-C-O024-A. 
(Soda  ash) 

Southern  Pacrtic  Transportio" 
Co..     ICO-PP-C-0384.     (Sul- 

'     phate  ot  potash) 

',  Southern  Pacitic  Tranaportion 
Co.,    ICC-SP-C-03S5.    (Soda 

ash) 

Union  Pacific  Railro«d  Co.,  \CC- 

UP-C-0255.  (Salt) 

Southern  Pacific  Transponion 
Co..  ICC-SP-C-0368,  (Scrap 

iron  or  tteel) 

ConsoMaiad  Rail  Corp,  CC- 
CR-C-00B1.  Suplemerrt 

2(Co«»d  rods) 

Union  Paofic  Railroad  Co  ,  IC-O- 
UP-C-0258.  (Canned  goods)... 


Decided 
dale 


2-8-83 


2-8-83 


2-8-83 


conservation  of  energy  resources. 

(49  U.S.C.  10505) 
Agadia  L.  Mergenovich. 

Secretary. 

IFR  Dou  83-3970  Piled  2-15-1(3;  8:4S  am) 
BILUNG  COOE  7D3S-01-M 


DEPfi  f     v  NT  OF  JUSTICE 

Office  of  Legal  Policy 

Federal  Justice  Research  Program; 
Wittidrawal  of  Solicitation 

The  Federal  Justice  Research  Program 
withdraws  its  notice  of  solicitation  on 
the  Effects  of  the  Speedy  Trial  Act  on 
Prosecutorial  and  Investigative 
Activities  as  announced  in  47  FR  58069. 
December  29. 1982.  This  solicitation  may 
be  reissued  as  a  request  for  proposals  in 
the  near  fuhire. 

Dated:  February  10. 1983. 

Approved: 
Jonathan  C  Rose, 

.Assistant  Attorney  General.  Office  of  Legal 
Policy. 

IFR  Doc  R3-WB8  Filed  2-lS-«5;  8:«.1  ami 
BILL>NG  CODE  44ia-01-M 
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2-8-83 

2-8-83 

2-8-83 
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1  2-8-83 


2-6-83 


3  2-8-83 


Filing  Requiwmenta.  47  FR  57303  (Deceint>er  23. 
1082). 


•Review  Board  N<i.  1.  Members  Parker.  Ctiandler.  an< 
Forlier  Review  Board  Nc  2.  Members  Carteton.  Wiihams, 
and  Eywv  Review  Board  No  3.  Members  Krock,  Joyce,  and 
Dowoll 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 


Office  of  the  Secretary 

( Department  Circular  Public  Debt  Sert«»— 
No.  $-83) 

Treasury  Notes  of  February  28.  1985; 
Series  R-1985 

Februaiy  10, 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $7,500,000,000 
of  United  States  securities,  designated 
Treasurv  Notes  of  February  28. 1985, 
Series  R-1985  (CUSIP  No.  912827  PE  6). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
cf  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 


VOL 
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2.  Description  of  Securities 

-     2.1.  The  secxirites  will  be  dated 
February  28, 1983.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  31, 1983,  February  29, 

1984.  August  31, 1984,  and  February  28, 

1985.  They  will  mature  February  28. 
1985,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date-is  a  Saturday.  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000,  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date.  , 

3.  Sale  Procedures 

3  1.  Ter.Utrs  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m., 
Eastern  Standard  time,  Wednesday, 
February  16.  1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
"han  Tuesday.  February  15, 1983,  and 
'"ceived  no  later  than  Monday, 
Ffbruary-  28,  1983. 

3  2  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 


yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured -savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yield  to  the  extent 
required  to  attain  the  amount  offered.     . 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )i 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  fender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Monday,  February  28, 1983. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  ot  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  February  24, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
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timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Ser\'ice  [an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to^r 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 


5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  PubHc  Debt. 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 


5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  the  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regidations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy, 

Acting  Fiscal  Assistant  Secretary. 
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FEDERAL  RESERVE  SVSTEM 

Board  of  Governors.  j 

TIME  AND  date:  10:00  a.m.,  Tuesday, 

V--',-.c:-y  22.  1983. 

place;  20th  Street  and  Constitution 
Avenue.  .N'VV..  Washington.  D.C.  20551. 

STATUS:  C:  :s- ■! 

matters  to  be  CONSIDERED; 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
:  •t'viously  announced  meeting. 

contact  person  for  more 

information;  M-  !c)seph  R.  Coyne. 
Assistan[  lo  tne  Board;  (202)  452-3204. 

Ddtpd   Ffhniary  14,  1983. 
Id.TiPs  Ml  \:>p 

Assocjate  Secretary  of  the  Board 
;s-n8-83r;,'d:-iv-83  ::;-pm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30CFR  Pans  700   ^:r    740,741.742, 

743,  744,  745  and  M6 

Federal  Lands  Program 

AGENCY:  0;;;^,c  «;  jarface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Final  rules. 

summary:  The  Office  of  Surface  Mining 
;USMj  IS  amending  its  rules  governing 
the  Federal  lands  program  which  set 
forth  the  requirements  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands.  The  final  rules  will  more 
clearly  delineate  the  roles  of  the  Federal 
government  and  the  States  in  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands.  Under  the  final  rules.  States  will 
be  able  to  assume  greater  responsibility 
for  administering  the  requirements  of 
the  Surface  Mining  Control  and       "^ 
Reclamation  Act  of  1977  on  Federal 
lands.  The  final  rules  provide  a  revised 
process  for  review  and  approval  of 
mining  plans  by  the  Secretary,  and 
require  mining  plan  approval  only  where 
leased  Federal  coal  is  involved. 

EFFECTIVE  DATE:  V!    -    •    !  8,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

H  Leonard  Richeson.  Federal  Lands 
Specialist,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20240.  Telephone:  (202)  343-5866. 

SUPPLEMENTARY  INFORMATION 

I.  Btic^.^rou.'^ivj 

II.  Discussion  and  Oisposition  of  Comments 

and  Rules  Adopted 

III.  Procedural  Matters 

!    Bdckgrfiund 

Section  523(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA  or  the  Act),  30  U.S.C.  1201,  et 
seq..  requires  the  Secretary  to 
promulgate  and  implement  a  Federal 
lands  program  applicable  to  all  surface 
coal  mining  and  reclamation  operations 
taking  place  pursuant  to  Federal  law  on 
Federal  lands.  Section  523(a)  also 
provides  that  the  Federal  lands  program 
must  (1)  incorporate  all  of  the 
requirements  of  the  Act.  (2)  incorporate, 
at  a  minimum,  the  requirements  of  a 
State  program  in  a  State  with  a  State 
program  approved  pursuant  to  section 
503  of  the  Act,  and  (3)  consider  the 
diverse  physical,  climatological  and 
other  unique  characteristics  of  the 
Federal  lands  in  question.  Under  section 
523(c)  of  the  Act.  a  State  with  an 


approved  State  program  may  enter  info 
a  cooperative  agreement  with  the 
Secretary  under  which  the  State  would 
assume  responsibility  for  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State.  Sections  523(a)  and  523(c)  of  the 
Act  provide,  however,  that  the  Secretary 
may  not  delegate  to  the  State,  among 
other  things,  his  responsibilities  to 
approve  mining  plans  on  Federal  lands 
and  to  designate  Federal  lands 
unsuitable  for  surface  coal  mining 
pursuant  to  section  522  of  the  Act. 

The  Secretary  implem.ented  the  initial 
phase  of  the  Federal  lands  program  by 
promulgating  30  CFR  Chapter  VII, 
Subchapter  B,  Parts  710-725,  (42  FR  6277, 
December  13. 1977)  and  by  adopting 
amendments  to  30  CFR  Part  211  (43  FR 
37181,  August  22. 1978)  to  incorporate 
the  requirements  of  sections  502  and  523 
of  the  Act.  On  March  13, 1979,  the 
Secretary  promulgated  the  permanent 
phase  of  the  Federal  lands  program,  30 
CFR  Chapter  VII,  Subchapter  D.  44  FR 
15332-15341.  On  December  31, 1979,  in 
response  to  a  petition  by  the  State  of 
Montana,  OSM  postponed  the  effective 
date  of  the  permanent  phase  of  the 
Federal  lands  program  until  the  date  of 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 
a  State.  44  FR  7740. 

Pursuant  to  Executive  Order  12291, 
every  Federal  agency  is  required,  within 
applicable  statutory  constraints,  to 
choose  regulatory  goals  that  maximize 
benefits  to  society  and  to  select  the  most 
efficient  and  effective  means  to  achieve 
these  goals.  In  addition,  one  of  the 
Secretary's  goals  is  to  eliminate  rules 
which  are  excessive,  burdensome  or 
counterproductive.  To  accomplish  this 
regulatory  reform  and  to  assure  that  the 
Executive  Order  is  carried  out  with 
respect  to  regulations  governing  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands,  OSM  published  on 
)une  9, 1982,  proposed  rules  to  amend  30 
CFR  Chapter  VII,  Subchapter  D,  the 
Federal  Lands  Program.  47  FR  25092. 

OSM  has  sought  to  provide  early  and 
meaningful  public  participation  during 
its  regulatory  review.  To  this  end,  OSM 
has  met  with  and/or  received  comments 
and  recommendations  from  the  public, 
representatives  of  coal  mining  States 
that  have  or  will  have  surface  coal 
mining  on  Federal  lands,  industry  and 
environmental  organizations.  Comments 
were  initially  invited  for  30  days  ending 
on  July  9. 1982.  The  comment  period  was 
extended  for  14  additional  days  ending 
on  July  23, 1982,  to  provide  more  time  for 
commenters  who  indicated  that 
additional  time  was  needed  to 
adequately  review  and  comment  on  the 
proposed  rules.  47  FR  28706  (July  1. 


1982).  The  comment  period  was 
reopened  on  August  2, 1982,  for  14  days 
ending  on  August  16, 1982,  because 
several  commenters  requested  that  they 
be  given  an  opportunity  to  review  and 
comment  on  those  provisions  of  the 
proposed  rules  that  interrelated  with  the 
final  revised  30  CFR  Part  211  rules 
published  by  the  Department  on  July  30, 
1982.  See  47  FR  33714. 

All  substantive  comments  were 
carefully  considered  in  the  rulemaking 
process.  These  comments  are  addressed 
in  the  following  preamble.  Two  hearings 
were  scheduled  to  receive  testimony  on 
the  proposed  rules.  However,  as 
provided  in  the  proposed  rules,  both 
were  canceled  because  no  persons 
indicated  an  intention  to  testify  at  either 
public  hearing  by  5  days  before  the 
appropriate  hearing  date. 

All  comments  received  as  well  as 
summaries  of  meetings  held  are 
available  for  inspection  in  the 
Administrative  Record  (R&I — 04).  Room 
5315.  1100  L  Street,  NW.,  Washington. 
D.C. 

11.  Discussion  and  Disposition  of 
Comments  and  Rules  Adopted 

.4.  General  comments 

In  OSM's  proposed  rules,  several 
conceptual  changes  to  the  Federal  lands 
program  were  discussed.  One  change 
provided  that  upon  either  approval  of  a 
State  program  or  implementation  of  a 
Federal  program  for  a  State,  certain 
requirements  of  that  program  would 
become  applicable  to  mining  on  Federal 
lands  within  that  State. 

A  second  change  concerned  the 
review  and  approval  of  SMCRA  permits. 
States  with  cooperative  agreements 
approved  pursuant  to  section  523(c)  of 
the  Act  would  independently  review 
and  issue  SMCRA  permits;  the  previous 
regulations  required  concurrent  review 
and  approval  of  permits  by  OSM  and 
the  State.  "Permit"  would  be  redefined, 
for  Federal  lands,  to  mean  the  permit 
approved  by  the  regulatory  authority 
instead  of  the  Secretary  to  reflect  this 
change.  This  responds  to  one  commenter 
who  opposed  OSM's  revision  of  the 
definition  of  "permit"  under  revised 
§  701.5.  This  is  further  discussed  below 
under  "Permit  Application  and  Mining 
Plan  Review  and  Approval." 

A  third  change  concerned  the 
definition  of  mining  plan.  "Mining  plan  " 
would  mean  the  plan  for  mining  leased 
Federal  coal  required  by  the  Mineral 
Leasing  Act  (MLA).  The  current 
regulations  define  "mining  plan  "  as  the 
plan  complying  with  the  requirements  of 
SMCRA  and  other  applicable  laws  and 
regulations,  as  well  as  the  MLA. 
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Finally,  the  requirement  for  a  mining 
plan  would  apply  only  to  those  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal, 
since  the  mining  plan  is  an  exclusive 
requirement  of  the  Mineral  Leasing  Act, 
which  applies  only  to  minerals  owned 
and  leased  by  the  United  States. 

OSM  received  numerous  comments  on 
these  major  conceptual  changes  and  on 
the  corresponding  sections  of  the 
proposed  rules.  Comments  on  these 
conceptual  changes  will  be  addressed 
before  discussion  of  comments  on  other, 
more  specific  changes  in  the  rules. 

1.  Applicability  of  State  and  Federal 
Programs  on  Federal  Lands.  As  stated  in 
the  proposed  rules,  §  740.11(a)  makes 
each  approved  State  program  or  Federal 
program  for  a  State  applicable  to  (1) 
coal  exploration  operations  on  lands  not 
subject  to  30  CFR  Part  211  and  (2) 
surface  coal  m.ining  and  reclamation 
operations  on  Federal  lands  within  the 
State,  except  for  specific  provisions  in 
the  State  or  Federal  program  that  are 
inappropriate  for  Federal  lands. 

One  commenter  argued  that  the 
statement  in  the  preamble  to  the 
proposed  rules  that  these  regulations 
would  "foster  uniform  regulation  of 
mining  on  Federal  lands  within  a  State" 
is  "facially  inconsistent"  with  an  earlier 
preamble  statement  that  "Congress 
intended  that  the  Federal  lands  program 
would  not  be  uniform  for  all  Federal 
lands,  but  would  instead  be  tailored  to 
the  specific  conditions  on  different 
Federal  lands  within  a  State."  The 
commenter  believed  that  the  Federal 
lands  program  should  allow  for 
variations  among  conditions  on  Federal 
lands  within  a  given  State. 

OSM's  statement  that  these 
regulations  would  "foster  uniform 
regulation  of  mining  on  Federal  lands" 
was  intended  only  to  point  out  that  the 
proposed  revisions  to  Subchapter  D 
would  generally  apply  the  standards 
and  procedural  requirements  of  the 
applicable  regulatory  program  to  surface 
coal  mining  and  reclamation  operations 
on  both  Federal  and  non-Federal  lands 
within  that  State.  To  the  extent  that  a 
particular  regulatory  program  does 
provide  different  performance  standards 
or  other  requirements  for  different 
geographical  areas  within  a  State,  the 
revised  Federal  lands  program  ensures 
that  such  provisions  are  made 
applicable  both  on  and  off  non-Federal 
lands  within  the  State.  The  "uniformity" 
to  which  the  preamble  referred  was 
intended  to  mean  that  Federal  and  non- 
Federal  lands  within  a  given  State  ought 
not  be  subject  to  different  standards 
simply  as  a  consequence  of  their 
differing  ownership. 


OS.M  stated  in  the  preamble  to  the 
proposed  rules  that  the  Federal  lands 
program  currently  required  operators  to 
comply  with  the  requirements  of  30  CFR 
Chapter  VII,  rather  than  with  the 
applicable  State  or  Federal  program. 
One  commenter  stated  that  since  the 
Federal  lands  program  is  required  by 
section  523(al  of  the  Act  to  include  the 
requirements  of  the  approved  State 
program,  this  statement  was  confusing 
and  inconsistent  with  the  law,  as  it 
implied  that  operators  had  to  comply 
only  with  30  CFR  Chapter  VII  and  not 
the  approved  State  program. 

OSM  did  not  intend  to  create  the 
impression  that,  under  previous 
regulations,  there  were  circumstances  in 
which  appropriate  State  program 
requirements  would  not  apply  on 
Federal  lands;  in  fact,  previous  30  CFR 
Chapter  VII  provided  for  inclusion  of 
State  program  requirements  in  the 
Federal  lands  program  through 
cooperative  agreements.  See  Previous  30 
CFR  745.12(a).  Absent  a  cooperative 
agreement,  previous  regulations 
required  operators  to  comply  with  the 
requirements  of  30  CFR  Subchapter  K 
(OSM's  permanent  program 
performance  standards),  rather  than 
with  the  substantive  and  procedural 
requirements  of  the  State  regulatory 
program.  See  previous  30  CFR  744.12(a). 
In  contrast,  the  revised  rules  provide 
that  standards  of  the  applicable  State  or 
Federal  program  apply  whether  or  not  a 
cooperative  agreement  is  in  place.  See 
revised  30  CFR  740.19(a). 

2.  Permit  Application  and  Mining  Plan 
Review  and  Approval.  Several 
commenters  questioned  the  basis  for 
OSM's  proposed  definitions  of  "mining 
plan"  and  "permit  application  package" 
and  for  the  proposed  changes  in  the 
procedures  for  review  and  approval  of 
permit  applications  and  mining  plans. 
OSM  proposed  to  separate  permit 
approval  from  mining  plan  approval  by 
providing  that  States  with  cooperative 
agreements  would  independently  review 
and  approve  SMCRA  permits,  while  the 
Secretary  would  retain  responsibility  for 
approval  of  mining  plans  as  required 
under  the  Mineral  Leasing  Act  and 
section  523(c)  of  SMCRA.  See  47  FR 
25092  (June  9,  1982). 

OSM  believes  that  separating  the 
requirement  for  approval  of  permits 
from  that  for  approval  of  mining  plans  is 
consistent  with  the  Mineral  Leasing  Act, 
as  well  as  with  the  intent  of  Congress 
under  SMCRA  that  "the  primary 
governmental  responsibility  for 
(regulating]  surface  mining  and 
reclamation  operations  subject  to  this 
Act  should  rest  with  the  States." 
SMCRA  section  101(f). 


Previous  30  CFR  740.5  defined  "mining 
plan"  to  include,  among  other  things, 
both  the  mining  and  reclamation  plan 
required  under  the  Mineral  Leasing  Act 
and  the  permit  application  required 
under  the  Act.  See  also  previous  30  CFR 
741.12.  Since  section  523(c)  of  the  Act 
prohibits  the  Secretary  from  delegating 
his  responsibility  to  approve  mining 
plans,  and  since  previous  OSM 
regulations  defined  mining  plans  to 
include  permit  applications,  the  previous 
regulations  tended  to  promote 
duplicative  actions  between  the  State 
regulatory  authority  and  OSM.  This 
duplication  is  inconsistent  with  the 
Act's  intent  that  the  primary 
governmental  responsibility  rest  with 
the  States. 

The  principal  change  accomplished  by 
the  revised  regulations  is  that  the  term 
"mining  plan"  has  been  redefined  to 
exclude  the  SMCRA  permit  application 
in  order  to  allow  States  with  section 
523(c)  cooperative  agreements  to 
assume  a  largely  independent  role  in  the 
review  and  approval  of  permit 
applications  filed  under  sections  506.  507 
and  508  of  the  Act.  Accordingly,  States 
will  have  clear  authorization  under 
cooperative  agreements  to  assume  the 
responsibility  for  issuing  permits  under 
the  Act.  See  revised  §  74D.4(c)(l). 

The  revised  regulations  define  a  new 
term,  "permit  application  package."  that 
describes  the  materials  that  an  operator 
seeking  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Federal 
land  must  file.  As  defined  in  revised 
section  740.5,  the  permit  application 
package  includes  all  information 
required  to  be  filed  by  SMCRA 
(including  the  SMCRA  permit 
application),  30  C^  Chapter  VII, 
Subchapter  D,  the  applicable  State  or 
Federal  program,  any  applicable 
cooperative  agreement,  and  all  other 
applicable  laws  and  regulations, 
including,  with  respect  to  leased  Federal 
coal,  the  Mineral  Leasing  Act  and  its 
implementing  regulations. 

Where  there  is  leased  Federal  coal, 
the  operator  will  be  required  to  file  a 
resource  recovery  and  protection  plan 
(RRPP)  within  three  years  of  leasing, 
even  if  the  operator  is  not  yet  prepared 
to  file  a  complete  permit  application 
package.  See  discussion  of  "Resource 
Recovery  and  Protection  Plans"  in  the 
final  revisions  to  30  CFR  Part  211.  47  FR 
33154  (July  30, 1982).  As  noted  in  the 
discussion  of  those  rules,  where  the 
operator  is  prepared  to  submit  the 
complete  permit  apphcation  package  by 
the  three-year  deadline,  the  permit 
application  package  will  be  submitted  to 
the  regulatory  authority.  Otherwise,  an 
RRPP  prepared  only  to  meet  the  three- 
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year  deadline  will  be  submitted  to  the 
Bu.reau  of  Larid  Management  (BLM), 
while  the  complete  permit  application 
package,  including  any  necessary 
supplements  to  the  RRPP,  will  be  filed 
with  the  regulatory  authority  when 
ready. 

Prior  to  approval  of  a  cooperative 
agreement,  the  permit  application 
package  will  be  submitted  to  OSM, 
since  OSM  is  the  regulatory  authority  on 
Federal  lands  in  such  circumstances. 
OSM  will  have  lead  responsibility  for 
reviewing  the  package,  consulting  with 
other  Federal  agencies  with  respect  to 
their  responsibilities  and  ensuring 
compliance  with  applicable  Federal 
laws,  regulations  and  orders  not 
otherwise  covered  under  the  SMCRA 
review.  BLM  will  review  the  RRPP  and 
provide  OSM  with  its  recommendation 
that  the  Secretary  approve, 
conditionally  approve  or  disapprove  the 
RRPP.  OSM  will  prepare  a  decision 
document  for  the  Secretary  that 
recommends  approval,  conditional 
approval  or  disapproval  of  the  mining 
plan. 

Where  a  cooperative  agreement  is  in 
place,  the  permit  application  package 
will  be  submitted  to  OSM  and  the  Slate. 
The  State  will  then  assume  the  lead  role 
in  the  review  of  the  package,  which  (at 
the  State's  option)  may  or  may  not 
include  ensuring  consultation  with 
involved  Federal  agencies,  including 
OSM.  Where  the  State  has  elected  not  to 
coordinate  the  required  consultation 
among  Federal  agencies,  OSM  would 
ensure  that  affected  Federal  agencies 
were  consulted  and  necessary 
comments  or  concurrences  received.  In 
particular,  the  State  will  be  responsible 
for  review  and  approval  of  the  SMCRA 
permit  application.  OSM  will  continue  to 
be  responsible  for  ensuring  compliance 
with  other  applicable  Federal  laws, 
regulations  and  orders  not  otherwise 
covered  under  the  SMCRA  review. 
Following  review  of  the  permit 
application  package  and  receipt  of. 
among  other  things,  the  findings  and 
recommendations  of  the  State  on  the 
permit  application  and  of  BLM  on  the 
RRPP,  OSM  will  prepare  a  decision 
document  to  assist  the  Secretary  in 
approving  the  mining  plan.  The  State 
could  issue  the  SMCRA  permit  following 
completion  of  its  review  of  the  permit 
application,  although  actual 
commencement  of  mining  would  have  to 
await  Secretarial  approval  of  the  mining 
plan. 

Where  there  is  no  leased  Federal  coal 
and  where  OSM  is  the  regulatory 
djthonty,  the  operator  will  still  submit  a 
permit  application  package.  The 
package  need  not,  however,  include 


RRPP  materials  not  otherwise  required 
under  SMCRA,  because  the  Mineral 
Leasing  Act  does  not  apply  in  the 
absence  of  leased  Federal  coal.  OSM 
will  still  have  the  lead  responsibility  for 
review  where  there  is  no  cooperative 
agreement.  Since  no  Secretarial 
approval  of  a  mining  plan  will  be 
involved,  mining  could  commence  once  ' 
consultation  had  been  completed  with 
the  Federal  land  management  agency 
and  the  permit  application  had  been 
reviewed  and  approved  by  OSM  or,  as 
applicable,  the  State. 

One  commenter  stated  that  the  permit 
application  package  concept  confused 
matters  by  requiring  the  combination  in 
one  document  of  logically  and  legally 
separate  documents,  primarily  the  RRPP 
required  by  the  Mineral  Leasing  Act  and 
the  permit  application  required  by 
SMCRA.  The  commenter  suggested 
deletion  of  the  term  "permit  application 
package." 

OSM  has  declined  to  accept  this 
suggestion  because  it  is  necessary  to 
define  for  potential  operators  the  entire 
package  of  materials  that  a  person 
desiring  to  mine  coal  on  Federal  lands 
must  submit.  This  definition  does  not 
confuse  either  the  components  of  the 
permit  application  package  or  the 
discrete  review,  concurrence  and 
approval  responsibilities  of,  among 
others.  States.  BLM,  OSM  and  the 
Secretary.  It  merely  defines  what  a 
potential  operator  must  submit.  The 
SMCRA  permit  application  and  the 
mining  plan,  as  described  earlier,  will  be 
approved  or  disapproved  by  the 
regulatory  authority  and  the  Secretary, 
respectively. 

Another  commenter  suggested  that 
mining  plans  should  be  required  for  any 
proposal  to  mine  coal  on  Federal  lands, 
not  just  for  proposals  to  mine  leased 
Federal  coal.  This  commenter  averred 
that  OSM's  position  is  inconsistent  with 
section  523(a)  of  SMCRA.  which 
requires  the  Secretary  to  implement 
SMCRA's  requirements  on  Federal 
lands,  and  with  OSM's  position  that 
certain  non-delegable  Secretarial 
responsibilities  (such  as  for  designating 
Federal  lands  unsuitable  for  mining)  will 
remain  whether  or  not  leased  Federal 
coal  is  present. 

OSM  disagrees  with  these  comments. 
As  discussed  at  length  in  the  preamble 
to  the  proposed  rules  (47  FR  25097,  June 
9, 1982),  the  reference  to  "mining  plan" 
in  section  523(c)  of  SMCRA  is  a 
reference  to  the  plan  for  mining  leased 
Federal  coal  under  the  Mineral  Leasing 
Act,  There  is  no  basis  for  requiring 
mining  plans  for  proposals  to  mine  other 
than  leased  Federal  coal.  OSM's 
position  is  fully  consistent  with  SMCRA 


section  523(a),  for  that  section  cannot  be 
read  to  expand  the  appHcability  of  the 
Mineral  Leasing  Act  mining  plan 
requirement.  30  U.S.C.  1292(a)(8).  Nor 
does  OSM's  position  conflict  with  the 
express  requirement  of  the  Act  that  the 
Secretary  retain  responsibility  for 
designating  Federal  lands  unsuitable, 
since  that  responsibility,  unlike  his 
mining  plan  approval  responsibility, 
extends  to  all  Federal  lands. 

Several  commenters  requested  that 
OSM  clarify  that  the  mining  plan  and 
the  RRPP  are  congruent.  Some  of  these 
commenters  asserted  that  the  mining 
plan  referred  to  in  section  523(c)  of 
SMCRA  pertains  only  to  the  production 
or  operation  requirements  of  the  Mineral 
Leasing  Act  and  not  as  well  to  the 
reclamation  requirements  of  section  7(c) 
of  the  Mineral  Leasing  Act, 

OSM  has  rejected  these  comments. 
First,  the  mining  plan  referred  to  in 
section  523(c)  is  composed  of,  among 
other  things,  the  "operation  and 
reclamation  plan"  required  by  section 
7(c)  of  the  Mineral  Leasing  Act.  See 
preamble  to  final  revised  30  CFR  Part 
211  (47  FR  33166,  July  30,  1982)  and 
preamble  to  the  proposed  revised 
Federal  lands  rules  (47  FR  25097,  June  9, 
1982).  The  mining 'plan,  therefore,  does 
have  a  reclamation  aspect.  OSM 
believes  that  this  aspect  of  the 
Secretary's  mining  plan  approval  is 
satisfied  through  BLM's  review  of  the 
reclamation  schedule  required  in  the 
RRPP,  and  as  supplemented  by  OSM 
and  Federal  land  management  agency 
actions.  See  preamble  to  proposed 
revised  Federal  lands  rules  (47  FR  25097. 
June  9, 1982).  Mining  plan  approval  is 
thus  not  precisely  equivalent  to 
approval  of  the  RRPP. 

One  person  commented  that  an 
operator  who  is  ready  to  submit  both  the 
RRPP  and  the  permit  application 
package  should  not  be  required  to 
submit  these  separately  if  both  are 
ready  by  three  years  after  leasing. 

OSM  agrees.  The  permit  application 
package  is  the  entire  submisson  by  an 
operator  desiring  to  mine  on  Federal 
lands.  If  the  full  permit  application 
package  is  ready  by  the  three-year 
deadline,  then  that  package,  which  will 
include  the  RRPP,  is  all  that  the  operator 
submits.  Only  if  the  full  permit 
application  package  is  not  ready  by  the 
three-year  deadline  would  separate 
submissions  be  made.  The  operator,  in 
that  case,  would  submit  the  RRPP  by  the 
three-year  deadline  and  submit  the 
permit  application  package, 
supplementing  the  RRPP  as  necessary, 
when  the  complete  package  is  ready. 

Other  commenters  recommended  that 
the  final  rules  not  require  submission  of 
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permit  application  packages  to  both  the 
State  regulatory  authority  and  OSM 
when  a  cooperative  agreement  is  in 
place,  because  the  State,  and  not  OSM, 
should  review  SMCRA  permit 
applications.  These  commenters  also 
urged  that  the  Secretary's  review  of 
permit  applications  in  such  situations  be 
limited  to  receiving  the  State's  findings 
on  permit  applications. 

These  comments  are  based  on  a 
misconception  of  how  permit 
application  packages  will  be  reviewed 
when  cooperative  agreements  are  in 
place.  OSM  will  receive  copies  of  permit 
application  packages,  which  include 
permit  applications,  not  to  review  the 
applications  for  compliance  with 
SMCRA,  but  to  facilitate  OSM's  role  in 
compliance  with  applicable  laws  not 
otherwise  covered  in  the  SMCRA 
review.  The  State  will  have  the  sole 
responsibility  for  reviewing  permit 
applications  for  SMCRA  compliance.  In 
addition,  both  the  proposed  and  final 
rules  provide  that  the  Secretary's 
decision  on  mining  plan  approval  will  be 
based  on,  among  other  things,  the 
State's  findings  on  the  permit 
application.  See  revised  30  CFR 

746.13(f)- 

Several  commenters  stated  that  OSM 
should  not  sever  permit  applications 
from  mining  plans,  because  mining  plan 
approvals  must  be  consistent  with 
approved  permits. 

OSM  believes  that  the  revised 
regulations  provide  for  consistency 
between  the  approved  SMCRA  permit 
and  the  approved  mining  plan.  Because 
mining  may  not  commence  prior  to 
Secretarial  approval  of  the  mining  plan, 
even  if  the  SMCRA  permit  has  already 
been  issued,  the  Secretary  will  have  the 
opportunity,  prior  to  any  mining  being 
conducted,  to  ensure  that  the  mining 
plan  and  permit  are  consistent.  Where 
there  are  inconsistencies,  the  Secretary 
reserves  the  right  to  require  the  operator 
to  comply  with  any  additional 
conditions  or  requirements  of  the 
approved  mining  plan. 

"These  commenters  also  believe  that 
the  Secretary  may  not  discharge  the 
reclamation  aspect  of  his  mining  plan 
approval  responsibility  as  proposed  [See 
47  FR  25097,  June  9, 1982),  and  must 
instead  rely  on  OSM  review  of  each 
permit  application  for  compliance  with 
SMCRA. 

OSM  disagrees  with  these 
commenters'  assertions.  Neither  section 
201(b)  nor  section  523(c)  of  SMCRA 
requires  this  OSM  role.  Section  201(b)  is 
silent  on  whether  or  not  OSM  must 
perform  particular  SMCRA  functions. 
Section  523(c)  was  discussed  earlier. 
OSM  also  i*  certain  that  the 
documentation  of  the  SMCRA  review 


and  the  various  oversight  processes  will 
be  mM-e  than  adequate  to  apprise  the 
Secretary  of  pertinent  reclamation 
information. 

Several  commenters  averred  that, 
when  a  cooperative  agreement  is  in 
force,  it  is  Slate  approval  of  the  permit, 
rather  than  Secretarial  approval  of  the 
mining  plan,  that  authorizes  mining. 
These  commenters  therefore  concluded 
that  in  such  circumstances  there  is  not  a 
Federal  action  within  the  meaning  of 
NEPA. 

OSM  has  not  accepted  the  position  of 
these  commenters  that  there  is  no 
continuing  Federal  NEPA  responsibility. 
However.  OSM  will  study  the  issue  of 
N'EPA  compliance  within  the  context  of 
SMCRA  permit  application  review  and 
MLA  mining  plan  review.  OSM  will 
publish  further  information  on  NEPA 
compliance  procedures  following  this 
study. 

B.  Specific  Revisions 

All  references  in  the  previous  rules  to 
the  terms  "Regional  Director"  and 
"Regional  Office"  have  been  replaced  in 
the  revised  rules  with  references  to 
"OSM,"  to  conform  to  the  September  13, 
1981,  reorganization  of  OSM  which 
abolished  OSM's  regional  structure.  All 
references  to  "Director"  used  to 
describe  the  head  of  OSM  and  to  other 
Federal  agencies  have  been  replaced 
with  references  to  "OSM"  or  the  specific 
name  of  the  Federal  agency,  as 
appropriate,  for  simplicity. 

Part  700 — Gpipra! 

Section  700.1     bcope. 

Previous  §  700.1(d)  provided  a  general 
description  of  the  applicability  of 
Subchapter  D  to  Federal  lands  and 
stated  that  Subchapter  D  incorporates 
by  reference  the  requirements  of  various 
other  subchapters  of  Chapter  VII, 
including  the  permit  requirements  of 
Subchapter  G,  the  performance  bond 
and  insurance  requirements  of 
Subchapter  J,  the  performance  standards 
of  Subchapter  K,  the  inspection  and 
enforcement  requirements  of  Subchapter 
L  and  the  blaster  certification 
requirements  of  Subchapter  M.  With  the 
exception  of  Subchapter  L,  reference  to 
other  subchapters  that  are  incorporated 
by  reference  into  Subchapter  D  has  been 
removed,  as  proposed,  and  replaced 
with  the  phrase  "applicable  regulatory 
program."  Thus,  the  rules  explicitly 
incorporate  into  the  Federal  lands 
program  the  requirements  of  a  State 
program  or  Federal  program 
implemented  for  a  State.  Section  700.1 
will  continue  to  state  that  Subchapter  D 
incorporates  the  requirements  of 
Subchapter  L  to  make  clear  that  the 


inspection,  enforcement  and  civil 
penalty  requin  mcnts  of  Subchapter  L 
continue  to  «;  .   >  vv  nere  OSM  is  the 
regulatory  autiionty  on  Federal  lands 
that  are  subiect  to  tbe  requirements  of 
Subdiapter  D.  Where  the  State  is  the 
regulatory  authority  under  a  cooperative 
agreement  the  State  will  apply  its  State 
program  requirements  to  inspection, 
enforcement  and  dvil  penalties  on  lands 
subject  to  the  requirements  of 
Subchapter  D,  while  OSM  will  apply  the 
requirements  of  Subchapter  L  in  its 
oversight  capacity.  See  revised  §  740.17. 

Section  700.5    Definitions. 

The  definition  of  the  term  "regulatory 
program"  hat  been  revised  to  include, 
under  certain  circumstances,  the 
requirements  of  subchapters  A,  F,  G,  J. 
JC  L.  M.  and  P  of  Chapter  VII.  in 
addition  to  a  State  or  Federal  program. 
The  requirements  of  subchapters  A,  F, 
G,  J,  K,  L.  M,  and  P  of  Chapter  VII 
become  the  regulatory  program  where 
no  State  program  under  section  503  of 
SMCRA  or  Federal  program  under 
section  504  of  SMCRA  has  been 
approved  and  where  there  is  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
in  a  State.  Defining  "regulatory 
program"  in  this  manner  ensures  that 
the  permanent  program  requirements  of 
the  Act  apply  on  federal  lands  in  those 
States  that  do  not  have  approved  State 
or  Federal  programs  that  could  be  used 
to  implement  these  requirements. 

Section  700.11    Applicability. 

Previous  §  700.11(g)  provided  that  coal 
exploration  on  Federal  lands  outside  the 
permit  area  would  not  be  governed  by 
Chapter  VII.  this  provision  has  been 
revised  by  replacing  the  phrase  "Federal 
lands  outside  a  permit  area"  with  the 
phrase  "Federal  lands  that  are  subject  to 
the  requirements  of  30  CFR  Part  211." 
Thus,  revised  S  700.11(g)  eliminates  any 
overlap  between  the  coal  exploration 
requirements  of  Chapter  VII  and  30  CFR 
Part  211  by  excluding  from  the 
requirements  of  Chapter  VII,  regulation 
of  exploration  operations  on  Federal 
lands  that  are  subject  to  30  CFR  Part 
211.  Exploration  operations  which  are 
subject  to  the  requirements  of  Chapter 
VII  include  (1)  lands  containing  leased 
Federal  coal  within  a  permit  area,  but 
only  after  the  commencement  of  mining 
operations,  (2)  lands  where  the  surface 
is  owned  by  the  United  States  and  the 
coal  is  owned  privately  or  by  a  State,  or 
(3)  lands  owned  by  the  Tennessee 
Valley  Authority.  Limiting  the 
applicabihty  of  Chapter  VII  to  coal 
exploration  operations  iK>t  subject  to  30 
CFR  Part  211  will  ensure  that  do 
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duplication  occurs  between  the 
requirements  of  Chapter  VII  and  30  CFR 
Part  211.  while  also  ensuring  that  all 
exploration  on  Federal  lands  is  subject 
to  one  of  these  regulatory  schemes.  The 
relationship  between  these  revised  rules 
and  the  regulations  at  30  CFR  Part  211 
concerning  exploration  is  further 
discussed  below.  See  discussion  of 
revised  30  CFR  740.11. 

One  commenter  objected  to  proposed 
30  CFR  700.11(g).  which  limits  the 
applicability  of  30  CFR  Chapter  VII.  with 
respect  to  coal  exploration,  to  lands  not 
subject  to  30  CFR  Part  211. 

OSM  believes  this  revision  is 
necessary  for  several  reasons.  Section 
512(e)  of  the  Act  provides  that  section  4 
of  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  (FCLAA)  shall 
govern  coal  exploration  operations  on 
Federal  lands.  Section  4  of  the  FCLAA. 
however,  does  not  apply  to  lands 
without  Federal  coal.  In  recognition  that 
Congress  intended  that  Federal 
standards  would  apply  to  coal 
exploration  on  Federal  lands  not  subject 
to  section  4  of  the  FCLAA.  the  previous 
regulations  applied  OSM's  exploration 
rules  to  exploration  taking  place  within 
a  permit  area  on  Federal  lands.  See 
discussion  at  44  FR  14972-14973  (March 
13. 1979).  The  applicability  of  the  revised 
30  CFR  Part  211  exploration  standards 
differs  from  that  of  old  30  CFR  Part  211 
in  that  it  is  extended  to  exploration 
within  an  approved  permit  area  on 
leased  Federal  coal,  but  only  prior  to 
commencement  of  mining  operations. 
See  47  FR  33154  (July  30, 1982).  Thus, 
vv;th  respect  to  leased  lands,  revised  30 
CFR  700.11(g)  differs  in  effect  from  the 
previous  rule  by  commencing  the 
applicability  of  30  CFR  Chapter  VII  to 
coal  exploration  with  actual 
commencement  of  surface  coal  mining 
operations,  rather  than  with  approval  of 
a  permit.  Revised  §  700.11(g)  will  also 
dpply  30  CFR  Chapter  VII  to  exploration 
on  Federal  lands  that  do  not  have 
Federal  coal  whether  or  not  a  permit  has 
been  issued.  Previous  30  CFR  700.11(g) 
provided  that  the  SMCRA  exploration 
standards  do  not  apply  until  the  SMCRA 
permit  is  issued  even  on  lands  with  no 
leased  Federal  coal.  Elxploration  on  such 
Federal  lands  prior  to  permit  approval 
was  therefore  apparently  not  subject  to 
t.ne  standards  of  either  SMCRA  or 
section  4  of  the  FCLAA.  The  revised  rule 
eliminates  this  apparent  gap  by 
providing  for  a  dovetailing  of  the 
applicability  of  the  30  CFR  Chapter  VII 
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Ihs  cc.T.n.enter  was  also  concerned 
with  the  standards  that  would  apply  to 
exploration  under  30  CFR  Part  211. 


Where  BLM  has  the  primary 
responsibility  for  exploration  on  Federal 
lands,  it  will  apply  the  applicable 
exploration  provisions  of  OSM's 
permanent  program  (30  CFR  Part  815)  or, 
where  it  is  in  effect,  the  approved  State 
or  Federal  program.  Thus,  the 
requirements  of  section  512  of  SMCRA 
will  continue  to  be  applicable  either 
under  30  CFR  Part  211  or  under  30  CFR 
Chapter  VII. 

This  commenter  also  found  no 
statutory  basis  for  the  Secretary  to 
exempt  lands  owned  by  the  United 
States  and  entrusted  to  or  managed  by 
the  Tennessee  Valley  Authority  (TVA 
lands)  from  the  requirements  of  Chapter 
VII,  stating  that  section  701(4)  of  the  Act 
exempts  TVA  lands  only  from  section 
714  (surface  owner  protection)  and 
section  715  (Federal  lessee  protection)  of 
the  Act. 

OSM  agrees  with  this  comment. 
Revised  §  700.11(g)  will  not  have  the 
effect  of  exempting  TVA  lands  from 
Chapter  VII.  Since  TVA  lands  are  not 
covered  by  30  CFR  Part  211,  surface  coal 
mining  and  reclamation  operations  on 
such  Federal  lands  must  be  regulated  by 
30  CFR  Chapter  VII  (subject,  of  course, 
to  the  exemptions  provided  under 
section  701(4)  of  the  Act). 

Part  701 — Permanent  Regulatory 
Program 

Part  701  of  Subchapter  A  has  been 
revised  to  conform  to  revisions  to 
Subchapter  D  as  follows: 

Section  701.5    Definitions. 

The  second  sentence  of  the  previous 
definition  of  the  term  "permit"  provided 
that,  for  purposes  of  the  Federal  lands 
program,  permit  meant  the  document 
issued  authorizing  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  after  approval  of  a  mining  plan  by 
the  Secretary  and,  where  a  cooperative 
agreement  has  been  approved,  by  the 
State  regulatory  authority.  As  proposed, 
the  revised  definition  of  permit  provided 
that  a  permit  may  be  issued  by  the  State 
regulatory  authority  under  a  cooperative 
agreement  or  OSM  where  there  is  no 
cooperative  agreement. 

One  commenter  opposed  redefining 
the  permit  in  this  manner,  stating  that 
allowing  States  to  issue  permits  is 
inconsistent  with  the  intent  and  clear 
language  of  SMCRA. 

This  comment  was  rejected  for  the 
reasons  discussed  above  under 
"General  Comments"  and  "Permit 
Application  and  Mining  Plan  Review 
and  Approval." 

Section  701.11  Applicability. 

The  citation  in  previous  §  701.11(b)  to 
30  CFR  Part  741.11(c).  with  respect  to 


conditions  which  enable  operations  on 
Federal  lands  to  continue  past  eight 
months  from  the  date  of  approval  of  a 
State  program  or  implementation  of  a 
Federal  program  has  been  changed,  as 
proposed,  to  30  CFR  740.13(a)(3)  to 
reflect  the  corresponding  revisions  in 
Subchapter  D. 

Part  740 — General  Kcquirtjnients  for 
Surface  Coal  Mining  and  Reclamation 
Operations  on  Federal  Lands 

As  proposed.  Subchapter  D  has  been 
restructured  as  follows:  (a)  Part  740 
contains  the  permitting,  bonding, 
inspection,  enforcement,  civil  penalty 
and  performance  standard  provisions  of 
previous  Parts  741,  742,  743  and  744, 
respectively.  Part  740  incorporates  and 
supplements  the  permitting,  bonding, 
inspection,  enforcement,  civil  penalty 
and  performance  standard  requirements 
of  the  applicable  State  or  Federal 
program.  The  inspection,  enforcement 
and  civil  penalty  provisions  in  Part  740 
apply  the  requirements  of  30  CFR  Parts 
842,  843  and  845  to  inspection, 
enforcement,  civil  penalty  and  related 
activities  that  are  conducted  by  OSM 
and  the  Department  with  respect  to 
mining  on  Federal  lands;  (b)  Part  745 
provides  for  State-Federal  cooperative 
agreements  under  which  a  State  may 
assume  responsibility  for  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  all  Federal  lands  within 
the  State;  and  (c)  new  Part  746  sets  forth 
the  requirements  for  review  and 
approval  of  mining  plans  for  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal. 

Subchapter  D  is  being  published  here 
in  its  entirety  for  continuity  and  the 
convenience  of  the  reader. 

Section  740.1    Scope  and  purpose. 

Previous  section  740.1  has  been 
revised,  as  proposed,  to  eliminate  the 
unnecessary  listing  in  current  30  CFR 
740.1  of  the  areas  covered  by 
Subchapter  D  and  to  instead  provide  a 
more  general  introductory  statement 
specifying  that  Subchapter  D  governs 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

Previous  §  740.2  has  been  removed,  as 
proposed. 

Section  740.4    Responsibilities. 

As  proposed,  revised  S  740.4  describes 
the  responsibilities  of  the  Secretary, 
various  Federal  agencies  and  the  States 
for  regulating  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
under  SMCRA,  the  Mineral  Leasing  Act 
and  other  applicable  Federal  laws, 
regulations  and  executive  orders. 
Revised  §  740.4  describes  in  particular 
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those  responsibilities  that  may  be 
delegated  to  a  State  under  a  cooperative 
agreement  and  those  responsibilities 
that  may  not  be  so  delegated. 

Revised  §  740.4[a)  incorporates  with 
some  revision  the  requirements  of 
previous  30  CFR  740.4(a)  through  (c). 
The  only  significant  change  is 
incorporated  in  revised  §  740.4(aKl). 
which  corresponds  to  previous  30  CFR 
740.4(a)  and  requires  Secretarial 
approval  of  mining  plans  only  for  leased 
Federal  coal.  Revised  §  740.5  defines 
mining  plan  accordingly.  Tliese  depart 
from  the  previous  regulations,  which 
required  Secretarial  approval  of  mining 
plans  without  regard  to  whether  or  not 
the  lands  contained  leased  Federal  coal. 
See  previous  30  CFR  740.4(a)  and 
745.13{i). 

One  commenter  opposed  the  revision 
of  §  740.4(a)  to  require  Secretarial 
approval  of  mining  plans  only  for  leased 
Federal  coal  because  the  commenter 
saw  no  basis  in  the  Act  for  so  limiting 
the  Secretary's  authority  on  Federal 
lands.  The  same  commenter  interpreted 
OSM's  use  of  the  term  "leased  Federal 
coal"  under  revised  §  740.4(a)  as  a 
change  in  the  definition  of  Federal  lands 
in  section  701(4)  of  the  Act. 

As  stated  in  the  proposed  rules,  OSM 
believes  its  interpretation  of  section  523 
of  the  Act  is  consistent  with  the 
requirements  of  both  the  Act  and  the 
Mineral  Leasing  Act.  Section  523(c)  of 
the  Act  provides  that  "nothing  in  this 
subsection  shall  be  construed  as 
authorizing  the  Secretary  to  delegate  to 
the  States  his  duty  to  approve  mining 
plans  on  Federal  lands  *  *  *"  The 
context  in  which  this  provision  was 
drafted  and  its  relevant  history  indicate 
that  this  is  a  reference  to  the 
requirements  of  the  Mineral  Leasing  Act. 
which,  with  respect  to  coal,  applies  only 
to  Federally-owned  coal.  See  discussion 
above  of  revised  definition  of  "mining 
plan"  under  "Permit  Application  and 
Mining  Plan  Review  and  Approval." 
Secretarial  approval  of  mining  plans  is 
required  only  in  circumstances  involving, 
the  production  of  Federal  coal. 
Accordingly,  mining  plan  approval  will 
not  be  required  for  mining  private  coal, 
since  such  mining  operations  are  not 
subject  to  the  mining  plan  or  other 
requirements  of  the  Mineral  Leasing  Act 
or  30  CFR  Part  211.  The  Secretary  will 
retain,  however,  certain  other  non- 
delegable responsibilities  with  respect 
to  mining  on  Federal  lands  whether  or 
not  they  contain  leased  Federal  coal.  For 
instance,  the  Secretary  will  retain  his 
responsibility  to  designate  Federal  lands 
as  unsuitable  for  mining  or  to  terminate 
such  designations  of  all  Federal  lands. 

Use  of  the  phrase  "leased  Federal 
coal"  to  limit  the  requirement  for  mining 


plan  approval  does  not  alter  in  language 
or  effect  the  definition  of  "Federal 
lands"  in  section  701(4)  of  the  Act  or  30 
CFR  700.5.  The  phrase  "leased  Federal 
coal"  simply  clarifies  that  the 
Secretary's  mining  plan  approval 
responsibility  extends  only  to  lands 
containing  leased  Federal  coal.  To  avoid 
further  misinterpretation,  however,  OSM 
has  prefaced  the  phrase  "leased  Federal 
coal"  with  the  phrase  "lands  containing" 
in  revised  30  CFR  740.4(a)(1). 

OSM  has  included  in  the  final  rule 
two  new  provisions  under  revised 
§  740.4(a)  and  corresponding  provisions 
under  revised  §  745.13.  The  first  set  of 
changes  adds  new  §§  740.4(a)(4)  and 
745.13(o)  which  specify  that  the 
Secretary  is  responsible  for  determining 
valid  existing  rights  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  boundaries  of 
any  areas  specified  under  section  522(e) 
(1)  or  (2)  of  the  Act.  These  areas  include 
(1)  lands  within  the  boundaries  of  units 
of  the  National  Park  System,  the 
National  Wildlife  Refuge  System,  the 
National  System  of  Trails,  the  National 
Wilderness  Preservation  System,  the 
Wild  and  Scenic  Rivers  System, 
including  study  rivers  designated  under 
section  5(a)  of  the  Wild  and  Scenic 
Rivers  Act  and  National  Recreation 
Areas  designated  by  Act  of  Congress 
(section  522(e)(1)  of  the  Act),  and  (2) 
lands  within  the  boundaries  of  any 
national  forest  (section  522(e)(2)  of  the 
Act).  Valid  existing  rights 
determinations  on  such  areas  are  of 
such  paramount  national  importance 
that  this  responsibility  appropriately 
should  not  be  delegated.  Thus,  the 
inclusion  of  new  §  740.4(a)(4)  reflects 
the  Secretary's  continuing  commitment 
to  carry-out  the  Congressional  mandate 
to  protect  these  areas  and  to  ensure  that 
there  will  be  no  mining  on  Federal  lands 
in  national  parks. 

The  second  set  of  changes  adds  new 
§  740.4(a)(5)  and  745.13(p).  These 
provisions  recognize  that  under  section 
522(e)(2)  of  the  Act,  it  is  the  Secretary's 
responsibility  to  determine  that  there 
are  no  significant  recreational,  timber, 
economic,  or  other  values  which  may  be 
incompatible  with  surface  coal  mining 
operations  on  any  Federal  lands  within 
the  boundaries  of  any  national  forest. 
Therefore,  these  determinations  must  be 
reserved  to  the  Secretary  and  may  not 
be  delegated  to  States. 

In  this  regard,  OSM  notes  that 
determinations  or  valid  existing  rights 
and  of  compatibility  which  are  reserved 
to  the  Secretary  should  be  performed 
independently  of  the  permit  review 
process.  Under  these  final  rules,  the 
permit  review  process  may  be  delegated 
to  States  under  cooperative  agreements. 


OSM  expects  in  the  near  future  to 
propose  further  changes  to  its  Federal 
lands  program  to  specify  the  procedures 
the  Secretary  will  me  in  making  such 
determinations  on  Federal  lands. 

As  proposed,  revised  8  740.4(b) 
specified  those  responsibilities  that  must 
remain  with  OSM  even  under  a 
cooperative  agreement.  Revised 
§  740.4(b)(1).  which  had  no  counterpart 
in  the  previous  regulations,  reserves  to 
OSM  responsibility  for  preparing  and 
submitting  to  the  Secretary  a  decision 
document  that  recommends  approval, 
conditional  approval  or  disapproval  of 
all  mining  plans  or  mining  plan 
modifications.  OSM  will  be  responsible 
for  this  function  even  in  States  with 
cooperative  agreements. 

Proposed  §  740.4(b)(2)  would  have 
required  OSM  to  ensure  compliance 
with  applicable  Federal  laws  and 
regulaticMis  other  than  SMCRA  and  its 
implementing  regulations. 

Several  commenters  stated  that  since 
a  cooperative  agreement  delegates  to 
the  State  regulatory  authority  permit 
application  approval  authority  on 
Federal  lands,  and  since  permit 
application  approval  and  not  mining 
plan  approval  authorizes  disturbance  of 
lands  by  a  surface  mining  operation, 
there  is  no  Secretarial  action  that  would 
trigger  NEPA  compliance  requirements. 
Even  though  the  Secretary  must  comply 
with  other  Federal  laws,  these 
commenters  continued,  the  Secretary 
plays  a  role  only  by  assuring  himself 
that  these  "other  Federal  laws"  have  not 
been  violated.  The  commenters  believe 
that  such  assurance  can  be  better 
accomplished  by  a  scheme  other  than 
that  of  the  proposed  Federal  lands 
program,  which  requires,  a  decision 
document  for  Secretarial  approval  of  the 
mining  plan.  The  commenters  would 
have  either  the  State,  OSM  or  other 
affected  Federal  agencies  provide  the 
Secretary  with  information  on 
compliance  with  other  Federal  laws.  The 
Secretary  would  notify  the  State  when 
he  is  satisfied  that  these  other 
applicable  Federal  laws  for  which  he 
has  responsibility  are  not  violated.  The 
State  would  then  issue  the  permit. 
Therefore,  the  commenters  reasoned, 
the  final  action  allowing  mining  would 
be  the  State's  permit  issuance,  not  the 
Secretary's  mining  plan  approval  and. 
thus,  NEPA  would  not  be  triggered. 

OSM  has  not  accepted  the  position  of 
the  commenters  that  NEPA  would  not  be 
triggered.  However,  OSM  believes  that 
the  position  of  the  commenters  warrant 
further  review.  Therefore,  OSM  will 
further  review  the  relationship  between 
NEPA.  the  SMCRA  permit  appUcation. 
and  the  Mineral  Leasing  Act  mining 
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plan,  and  whether  or  not  NEPA 
compliance  can  be  achieved  through 
alternatives  to  present  procedures.  Such 
alternatives  include,  among  others,  (1) 
whether  or  not  the  SMCRA  permit 
application  review  and  approval  can 
constitute  a  functional  equivalent  to  the 
NEPA  process  or  (2)  whether  NEPA 
compliance  can  be  satisfied  through 
actions  taken  by  the  Federal  land 
management  agency.  In  any  case,  I 
proposed  paragraph  (b)(2)  was 
confusing  as  written  and  has  been 
deleted  from  the  final  rule.  Subsequent 
sections  of  the  final  rule  have  been 
renumbered  accordingly. 

Revised  §  740.4(b)(2)  continues  the 
requirement  of  previous  30  CFR  740.4(e) 
that  OSM  be  responsible  for  approving 
experimental  practices  on  Federal  lands. 

Revised  f  740.4(b)(3),  which 
corresponds  to  previous  §  740.4(g), 
reserves  to  OSM  responsibility  for 
overseeing  State  regulatory  authority 
inspection,  enforcement  and  civil 
penalty  activities  with  respect  to  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands.  Revised  section 
740.4(c)(5),  on  the.other  hand,  allows  the 
State  regulatory  authority  to  assume 
responsibility  for  inspection, 
enforcement  and  civil  penalty  activities 
that  would  be  the  responsibility  of  OSM 
in  the  absence  of  a  cooperative 
agreement.  Thus,  after  a  cooperative 
agreement  is  approved,  the  State  will 
enforce  its  State  program  (including  its 
own  inspection,  enforcement  and 
penalty  provisions)  on  Federal  lands, 
while  OSM  will  conduct  necessary 
oversight  inspection,  enforcement  and 
civil  penalty  activities  pursuant  to  30 
CFR  Parts  842.  843  and  845. 

Under  revised  §  740.4(b)(4),  citizen 
requests  for  Federal  inspections  on 
Federal  lands  will  be  processed  in 
accordance  with  30  CFR  Parts  842,  843 
and  845.  which  include  provisions  for 
citizen  involvement  in  the  inspection, 
enforcement  and  civil  penalty  process. 
See.  e.g.,  30  CFR  842.12  and  842.15.  This 
revision  makes  clear  the  process  of 
citizen  participation  in  inspection, 
enforcement  and  civil  penalty  activities 
on  Federal  lands  where  OSM  is 
conducting  such  activities. 

Several  commenters  stated  that 
proposed  5  740.4(b)(5)  (revised 
§  740.4(b)(4))  and  740.4(c)(5)— which 
iirf,:!  OSM.  where  there  is  a  cooperative 
agreement,  to  conducting  oversight 
inspections,  enforcement  and  civil 
penalty  activities  on  Federal  lands,  and 
to  responding  to  citizen  requests  for 
Federai  inspections — violate  sections 
51"   518.  and  521  of  the  Act.  The 
commenters  believe  that  the  references 
i.-:  sections  518  and  521  to  the 
Secretary  s  civil  penalty  and 


enforcement  authority  under  the  Federal 
lands  program  make  explicit  that  his  full 
inspection,  enforcement  and  civil 
penalty  authority  (not  just  oversight 
authority)  extends  to  Federal  lands 
without  regard  to  whether  a  cooperative 
agreement  is  in  force.  The  commenter 
also  reasoned  that  since  the  Secretary's 
enforcement  authority  on  lands  cannot 
be  restricted  to  oversight,  citizens 
cannot  be  limited  to  requesting  Federal 
oversight  inspections. 

OSM  disagrees  that  the  Secretary 
must  maintain  full  inspection, 
enforcement  and  civil  penalty  authority 
when  a  cooperative  agreement  is  in 
place.  Section  523(c)  of  the  Act  allows 
the  Secretary  to  enter  into  a  cooperative 
agreement  with  a  State  to  provide  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands.  OSM  interprets  this  section  to 
allow  States  with  cooperative 
agreements  to  assume  full  responsibility 
for  implementing  the  requirements  of  the 
Act  on  Federal  lands,  rather  than  joint 
responsibility  with  OSM.  Further,  OSM 
can  find  no  prohibition  in  the  Act 
against  delegating  to  a  State  with  a 
cooperative  agreement  the  responsibility 
for  inspection,  enforcement  and 
assessing  civil  penalties  required  under 
the  Act.  On  the  contrary,  requiring  dual 
inspection,  enforcement  and  civil 
penalty  systems  (State  and  OSM)  would 
be  inconsistent  with  the  intent  of  section 
523(c)  to  allow  States  independently  to 
implement  SMCRA  on  Federal  lands 
subject,  of  course,  to  OSM  oversight  and 
the  express  limitations  on  Secretarial 
delegation  contained  in  section  523(c). 

OSM  agrees,  however,  that  citizens 
have  the  right  to  request  Federal 
inspections  on  Federal  lands  when  a 
cooperative  agreement  is  in  place.  This 
right  is  provided  for  in  30  CFR  842.12 
and  revised  §  740.4(b)(4),  which  make 
clear  that  OSM  will  continue  to  be 
responsible  for  30  CFR  Parts  842,  843 
and  845  when  a  cooperative  agreement 
is  in  place.  Section  740.4(b)(4)  has  been 
revised  to  refer  explicitly  to  citizens' 
rights  to  request  Federal  inspections. 

Revised  §  740.4(b)(5)  requires  OSM  to 
oversee  a  State's  administration  and 
enforcement  of  the  terms  of  a 
cooperative  agreement. 

Revised  5  740.4(c),  as  proposed,  sets 
forth  those  OSM  responsibilities  that 
may  be  delegated  to  a  State  regulatory 
authority  under  the  terms  of  a 
cooperative  agreement.  Revised 
§  740.4(c)(1)  allows  a  State  with  a 
cooperative  agreement  to  review  permit 
applications  and  issue  SMCRA  permits 
for  surface  coal  mining  and  reclamation 
operations  on  Federal  lands.  States 
could  assume  similar  authority  with 
respect  to  revisions  and  renewals  of 


permits  and  applications  for  transfer, 
sale  or  assignment  of  permits.  The 
previous  regulations  placed  all  these 
responsibilities  with  OSM.  See  previous 
30  CFR  740.4(d). 

One  commenter  opposed  the 
delegation  in  revised  §  740.4(c)(1) 
because  the  commenter  believes  that 
OSM  has  improperly  limited  the 
Secretary's  mining  plan  review  authority 
tc  that  authorized  by  the  Mineral 
Leasing  Act.  Another  commenter 
supported  revised  §  740.4(c)(1),  stating 
that  it  properly  authorizes  States  with 
cooperative  agreements  to  issue  permits 
because  under  section  523(c)  of  the  Act, 
the  Secretary's  duty  to  review  mining 
plans  applies  only  to  Federally-owned 
coal. 

OSM  is  adopting  revised  §  740.4(c)(1) 
as  proposed  for  the  reasons  discussed 
above  under  "Permit  Application  and 
Mining  Plan  Review  and  Approval." 

OSM  is  adopting  revised  §§  740.4(c)(2) 
and  740.4(c)(3),  which  correspond  to  the 
remaining  requirements  of  previous  30 
CFR  740.4(d).  Revised  §  740.4(c)(2) 
continues  the  requirement  of  the  second 
sentence  of  previous  30  CFR  740.4(d)  for 
consultation  with  Federal  land 
management  agencies  with  respect  to 
post-mining  land  uses  and  special 
requirements  for  protection  of  non-coal 
resources  in  areas  affected  by  surface 
coal  mining.  Revised  §  740.4(c)(3) 
continues  the  requirement  of  the  last 
sentence  of  previous  §  740.4(d)  that  the 
Bureau  of  Land  Management  be 
consulted  concerning  the  development, 
production  and  recovery  of  coal 
resources.  This  was  formerly  a 
requirement  of  the  Geological  Survey. 

Under  revised  §  740.4(c)(4),  the  State 
regulatory  authority  can  assume  the 
performance  bond.  Federal  lessee 
protection  bond  and  liability  insurance 
responsibilities  previously  found  in  30 
CFR  740.4(f).  Revised  §  740.4(c)(4) 
provides  that,  with  respect  to  the 
Federal  lessee  protection  bond,  approval 
requires  the  concurrence  of  the  Federal 
land  management  agency.  Previous  30 
CFR  740.4(f)  inappropriately  provided 
that,  in  addition  to  the  Federal  lessee 
protection  bond,  the  Federal  land 
management  agency  must  concur  in 
approval  of  the  performance  bond  and 
liability  insurance. 

One  commenter  stated  that  the 
proposed  change  in  previous  §  740.4(c) 
(4),  to  allow  States  with  cooperative 
agreements  to  assume  performance 
bonds  and  liability  insurance 
responsibilities  for  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  without  the  consent  of  the  Federal 
land  management  agency,  would  be 
inconsistent  with  section  6  of  the 
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Federal  CoaJ  Leasmg  AmcniiiTPiUh  Art 
of  1976i30L'.S.C.  2Cr(c)). 

OSM  has  declined  to  accept  this 
comment  becausf  OSM  bplipves  that 
sectioa  6  of  the  Federal  Loai  Leasmg 
Amendments  Act  of  1976  does  not 
prohibit  the  delegation  of  the  bonding 
responsibilities  under  section  523(c)  of 
the  Act  Under  revised  §  740.13{cH6)  aod 
740.4(f).  the  Federal  land  managemrail 
agency  must,  among  other  things,  be 
consulted  prior  to  approval  of  permit 
applications  (which  include 
requirements  for  the  performance  bond). 
Final  approval  of  the  performance  bond, 
however,  is  properly  a  function  of  the 
approved  regulatory  authority  under 
SMCRA.  The  commenter  is  correct, 
however,  in  that  under  the  Mineral 
Leasing  Act,  if  the  surface  is  under  the 
jurisdiction  of  an  agency  other  than  the 
Dejjartment  of  the  Interior,  the  Secretary 
must  also  obtain  the  concurrence  of  that 
other  Federal  agency  prior  to  issuing  the 
required  approval  under  the  MLA.  To 
clarify  this  limitation.  §  74a4(f)(4)  has 
been  revised  to  state  specifically  that 
where  the  land  contains  leased  Federal 
coal  and  the  surface  is  under  the 
jurisdiction  of  a  Federal  agency  other 
than  the  Department  that  other  agency 
must  concur  in  the  terms  of  the  mining 
plan  approval. 

The  same  commenter  slated  that  it  is 
inconsistent  with  section  715  of  the  Act 
to  allow  States  to  assume  the 
performance  bond  and  liability 
insurance  responsibilities  of  OSM  as 
was  proposed.  The  commenter  believes 
that,  while  it  is  clear  from  secticMis  509 
and  715  of  the  Act  that  States  with 
approved  cooperative  agreements  are 
entitled  to  receive  monies  due  under 
these  bonds  and.  therefore,  must  have 
some  concurrent  responsibility  over  the 
administration  of  these  bonds,  it  is 
equally  clear  that  the  Federal 
Government  must  retain  some  monetary 
and  administrative  responsibility  for 
these  bonds  in  order  to  protect  the 
Secretary's  stewardship  interest  in 
public  lands  and  to  protect  his  SMCRA 
rcsponsibihUes. 

OSM  disagrees  with  the  commenter. 
Allowing  States  to  assume  the 
responsibilities  set  forth  in  revised 
§  740.4(c)(4)  is  consistent  with  section 
523(c)  of  the  Act  with  respect  to  SMCRA 
responsibilities  that  are  delegable  to 
States.  The  Secretary  will  ensure  that 
States  properly  carry  out  these 
delegated  responsibilities  on  Federal 
lands  through  oversight  of  the  State 
program  and  the  cooperative  agreement. 
The  Secretary  will  retain  a  monetary 
interest  m  the  bonds  required  on  Federal 
lands,  since  revised  §  740.15(b)  requiies 
that  bonds  be  payable  to  the  United 


States  in  the  absence  of  a  cooperatjvp 
agreement  and  to  both  the  Stale  ai^d  the 
United  States  vvheje  there  is  a 
cooperative  agreement.  Thus,  the 
Federal  Government  will  have  both  a 
monetary  and  an  administrative  interest 
in  the  bonds  in  all  instances. 

One  commenter  stated  that  §  740.4(c)> 
should  allow  OSM  to  delegate  to  Slates 
with  cooperative  agreements  the  release 
of  performance  bonds. 

OSM  agrees  with  this  comment  and 
has  revised  S  740.4(c)(4)  accordingly. 
OSM  believes  it  is  reasonable  to  allow 
States  with  cooperative  agreements  to 
release  performance  bonds  as  well  as  to 
approve  them. 

Revised  §  740.4(c)(5)  allows  the  State 
regulatory  authority  to  be  responsible 
for  inspection,  enforcement  and 
imposition  of  civil  penalties  that  would 
otherwise  be  performied  by  OSM  as  the 
regulatory  authority.  Where  a  State 
assumes  this  responsibility  under  a 
cooperative  agreement  OSM  will 
assume  an  oversight  role,  as  provided  in 
revised  §  740.4(b)(4)  of  the  regulations. 

OSM  has  adopted  revised 
§  740.4(c)(6).  as  proposed.  This  section 
allows  the  State  regulatory  authority  to 
assume  the  responsibility  for  review  and 
approval  of  exploration  plans  for 
operations  not  subject  to  30  CFR  Part 
211,  such  as  on  lands  owned  by  the 
Tennessee  Valley  Authority  and  on 
Federal  lands  with  underlying  private 
coal.  This  will  ensure  that  no  gap  exists 
between  State  regulatory  authority  and 
BLM  responsibilities  for  exploration  on 
Federal  lands  in  States  with  cooperative 
agreements. 

One  commenter  stated  that  since  the 
Secretary's  authority  under  section  523 
of  the  Act  to  administer  the  Federal 
lands  program  is  not  limited  to 
Federally-owned  coal,  no  State  should 
be  given  authority  to  review  and 
approve  coal  exploration  plans  on  lands 
owned  by  the  Tennessee  Valley 
Authority  and  on  Federal  lands  with 
underlying  private  coal. 

OSM  disagrees  with  this  comment. 
OSM  believes  that  States  should  have 
the  authority  to  approve  exploration 
operations  under  a  cooperative 
agreement  for  Federal  lands  not 
governed  by  30  CFR  Part  211.  This  is 
consistent  with  section  523(c)  of  the  Act 
OSM  has  this  responsibility  in  the 
absence  of  a  cooperative  agreement. 

Revised  §  740.4(c)(7),  as  proposed, 
allowed  the  State  regulatory  authority  to 
assume  some  responsibiUty  for 
preparation  of  documentation  in 
compliance  with  the  National 
Environmental  Policy  Act  (NEPA).  In 
adopting  revised  §  740.4(c)(7).  OSM 
recognizes  that  where  the  State  prepares 
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dooaKnls  prior  *:  ijp>;^  -uval  or  adoption 
in  order  to  make  the  ultimate  decisioa 
on  Federal  actK»  to  be  taken  on  the 
alternatives  presented  in  any  NEPA 
documents.  The  State  regulatory 
authority  may  be  aatfaorized  to  prepare 
NEPA  conqjiiance  docunienti 
(environmental  assessments  (EA's)  or 
(environmental  impact  statements 
(EIS's)),  provided  OStA:  (1)  Eteiennines 
the  scope,  content  format  and 
objectivity  of  NEPA  compliance 
documents  and  fointly  participates  in 
preparing  such  dociuKnts;  (2j  m<ike8  the 
determination  of  whether  or  not  the 
preparation  of  an  ELS  is  required;  (3) 
notifies  and  solicits  \iews  of  other  State 
and  Federal  agencies,  as  appropriate,  on 
the  environmental  effects  of  the  actioa; 
(4)  publishes  and  distributes  draft  and 
final  NEPA  compliance  documents;  (5) 
makes  policy  responses  to  comments  on 
draft  NEPA  compliance  documents;  (6) 
independently  evaluates  NEP.A 
compliance  documents:  and  (7)  adopts 
NEPA  compliance  documents  and 
determines  Federal  actions  to  be  taken 
on  the  alternatives  presented  in  them. 

One  commenter  suggested  that  OSM 
include  in  the  list  of  responsibiUties 
delegable  to  Stales  under  cooperative 
agreements  consultation  and 
participation  in  processes  to  designate 
Federal  lands  as  unsuitable  for  mining. 

OSM  has  declined  this  suggestion 
because  OSMs  and  the  Secretary's 
responsibilities  rn  this  area  are  non- 
delegable under  30  U.S.C.  1273(c)  and 
because  the  States'  role  in  OSNfs 
Federal  lands  unsuitability  process  is 
addressed  in  30  CFR  Part  769,  the 
revision  of  which  is  the  subject  of  a 
separate  rulemaking. 

As  proposed,  revised  §  740.4(d) 
identifies  the  responsibilities  assigned  to 
the  BLM.  Revised  §  740.4(d)  continues 
the  requirements  of  previous  S§  740.4(h) 
and  740.4(i)  with  minor  exceptions, 
including  the  replacement  of  the 
Geological  Survey  with  the  Bureau  of 
Land  Management  as  the  responsible 
agency  to  reflect  the  Secretary's  Order 
No.  3087  (December  3. 1982)  which 
transferred  these  responsibihtics  to 
BLM.  In  addition,  revised  {  740.4(d)(2) 
refers  to  coal  exploration  licenses  issued 
pursuant  to  43  CFR  Part  3400  (instead  of 
43  CFR  Part  3507)  to  conform  to 
revisions  in  those  regulations.  Revised 
§  740.4(d)(1)  and  740.4(d)(5)  delete 
references  to  the  permit  area,  to  reflect 
changes  in  30  CFR  Part  211  that  alter 
responsibihties  for  exploration  on 
Federal  lands.  See  47  FR  33154  (]uly  30, 
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1982)   Lnder  revised  §  740.4(d)(4),  the 
Bureau  of  Land  Management  is 
responsiDe  fi  r  reviewing  the  resource 
recovery  dnd  protection  plan  portion  of 
the  permit  application  package  and  for 
recommending  to  the  Secretary 
approval,  conditional  approval  or 
disapproval  of  the  resource  recovery 
and  protection  plan,  as  outlined  earlier 
in  this  notice.  Revised  §  740.4(d)(6) 
indicates  that  BLM  is  responsible  for 
protecting  mineral  resources  not  under 
lease. 

Revised  §  740.4(d)(7)  indicates  that 
BLM  is  responsible  for  the  issuance  of 
exploration  licenses  for  Federally- 
owned  coal.  Revised  §  740.4(d)(8)  makes 
BLM  responsible  for  the  issuance  of 
leases  and  licenses  to  mine  pursuant  to 
43  CFR  Part  3400.  Revised  §  740.4(d)  (9) 
indicates  that  BLM  is  responsible  for  the 
issuance,  readjustment,  modification, 
termination,  cancellation,  and  approval 
of  transfers  of  Federal  coal  leases 
required  by  the  Mineral  Leasing  Act  and 
the  Mineral  Leasing  Act  for  Acquired 
Lands  of  1947  (30  U.S.C.  351,  et  seq.). 

OSM  is  adopting  revised  §  740.4(e) 
substantially  as  proposed.  That  section 
identifies  specific  responsibilities  of  " 
Federal  land  management  agencies. 
Revised  §  740.4(e)  acknowledges  the 
responsibility  of  Federal  land 
management  agencies  to  make  certain 
decisions  regarding  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  within  their  jurisdiction.  Federal 
land  management  agencies  are 
responsible,  under  revised  §  740.4(e),  for 
determining  post-mining  land  uses 
(revised  §  740.4(e)(1)),  ensuring 
protection  of  non-mineral  resources 
(revised  §  740.4(e)(2)),  and  imposing 
appropriate  conditions  on  surface  coal 
mining  and  reclamation  operations  on 
lands  under  their  jurisdiction  (revised 
§  740.4(e)(3)).  In  accordance  with  the 
comment  discussed  above  under 
§  740.4(c)(4),  where  lands  containing 
leased  Federal  coal  are  under  the 
jurisdiction  of  an  agency  other  than  the 
Department,  that  agency  must  also 
concur  in  the  terms  of  the  mining  plan 
approval. 

One  commenter  expressed  concern 
that  BLM  might  not  have  the  same 
responsibilities  under  §  740.4(f)  that 
other  Federal  land  management     j 
agencies  have  in  view  of  the  separate 
treatment  of  BLM  under  §  740.4(e). 

Revised  §  740.4(e)  lists  those  BLM 
FPsponsibilities  that  other  Federal  land 
management  agencies  do  not  share, 
while  revised  §  "40  4(f)  lists  those 
responsibilities  shared  by  all  Federal 
land  managerripn!  agencies,  including 
BLM 
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Section  740.5    Definitions. 

As  proposed,  revised  §  740.5  deletes 
several  terms  defined  in  previous  30 
CFR  740.5.  The  definition  of  the  term 
"authorized  State  regulatory  authority" 
has  been  deleted  because  the  term  is  not 
used  in  revised  Subchapter  D.  The  term 
has  b?en  replaced  by  "regulatory 
authority,"  which  means  both  OSM 
acting  prior  to  approval  of  a  cooperative 
agreement  and  the  State  regulatory 
authority  acting  afterwards. 

One  commenter  stated  that  OSM 
should  not  delete  the  term  "State 
regulatory  authority"  because  States 
with  approved  cooperative  agreements 
can  never  be  the  sole  regulatory 
authority  on  Federal  lands. 

OSM  has  rejected  this  comment  and  is 
deleting  the  term  "State  regulatory 
authority,"  as  proposed.  This  change  is 
consistent  with  the  other  changes  in 
these  regulations  to  allow  States  with 
cooperative  agreements  to  assume  full 
responsibility  for  administering 
delegable  requirements  of  the  Act  on 
Federal  lands  in  accordance  with 
section  523(c)  of  the  Act. 

Definition  of  the  term  "mining 
supervisor"  has  been  deleted,  as 
proposed,  because  the  term  is  not  used 
in  revised  Subchapter  D.  "Authorized 
officer"  has  been  redefined  to  refer  to 
any  person  authorized  to  take  official- 
action  on  behalf  of  a  Federal  agency 
having  responsibility  relating  to  Federal 
lands,  "Cooperative  agreement"  has 
been  defined  as  a  cooperative 
agreement  approved  in  accordance  with 
section  523(c)  of  the  Act  and  30  CFR 
Part  745. 

The  term  "surface  managing  agency" 
has  been  replaced  by  the  term  "Federal 
land  management  agency"  to  clarify  that 
"Federal  land  management  agency" 
applies  specifically  to  the  agency  having 
jurisdiction  over  the  surface  of  the 
Federal  lands  in  question. 

One  commenter  stated  that  the  phrase 
"surface  of  should  be  deleted  from  the 
definition  of  "Federal  land  management 
agency"  since  in  many  cases  TVA  holds 
only  a  mineral  interest  in  its  coal  lands. 

OSM  has  rejected  this  comment  and  is 
adopting  the  definition  of  "Federal  land 
management  agency"  as  proposed. 
While  OSM  recognizes  that  the 
definition  of  "Federal  land  management 
agency"  has  the  effect  of  excluding 
circumstances  where  TVA  holds  only  a 
mineral  interest  in  its  coal  lands,  the 
proposed  definition  will  suffice,  since 
the  regulations  which  utilize  the  term 
are  only  concerned  with  the  activities  of 
the  agency  with  jurisdiction  over  the 
surface  of  such  lands. 

Consistent  with  the  revised  structure 
of  Subchapter  D,  the  definitions  of 


"Federal  lease  bond"  and  "Federal 
lessee  protection  bond"  have  been 
moved  from  previous  §  742.5  to  revised 
§  740.5.  Thus,  all  definitions  for 
Subchapter  D  appear  in  revised  §  740.5. 
The  definition  of  "Federal  lease  bond" 
has  been  revised  to  be  consistent  with 
the  regulations  of  the  Bureau  of  Land 
Management  at  43  CFR  Part  3400. 

"Leased  Federal  coal"  has  been 
defined  as  coal  leased  pursuant  to  43 
CFR  Part  3400,  except  for  mineral 
interests  in  coal  on  Indian  lands. 
Definition  of  this  term  is  necessary 
because  the  responsibilities  of  different 
Federal  agencies  and  the  applicability  of 
such  laws  as  the  Mineral  Leasing  Act 
are  dependent  upon  whether  or  not 
leased  Federal  coal  is  involved. 

As  proposed,  the  definition  of  "mining 
plan"  has  been  revised  to  mean  the  plan 
for  mining  leased  Federal  coal  required 
by  the  Mineral  Leasing  Act,  The  reasons 
for  the  revised  definition  of  "mining 
plan"  are  discussed  above  under 
"Permit  Application  and  Mining  Plan 
Review  and  Approval." 

The  proposed  definiUon  of 
"performance  bond"  has  been  deleted 
from  §  740.5  because  the  term  is  already 
defined  at  30  CFR  Part  701.5, 

The  new  term  "permit  application 
package"  is  treated  above  in  the 
discussion  of  "Permit  Application  and 
Mining  Plan  Review  and  Approval."  It 
refers  to  the  application  materials 
submitted  by  a  person  desiring  to  mine 
on  Federal  lands  and  includes,  among 
other  things,  the  permit  application 
required  under  SMCRA  and,  where 
Federal  coal  is  under  lease,  the  resource 
recovery  and  protection  plan  (RRPP) 
required  under  the  Mineral  Leasing  Act. 

One  commenter  stated  that  SMCRA 
permit  applications  and  MLA  RRPP's 
should  not  be  combined  into  "permit 
application  packages."  The  commenter 
believes  that  the  separate  functions 
under  SMCRA,  and  under  the  MLA, 
must  be  clear  and  concise,  which  is  not 
possible  if  the  requirements  of  the  two 
acts  are  combined. 

OSM  disagrees  with  the  commenter 
for  the  reasons  discussed  above  under 
"Permit  Application  and  Mining  Plan 
Review  and  Approval."  Further,  by 
combining  the  requirements  of  the 
permit  application  under  SMCRA  and 
the  RRPP  in  one  permit  application 
package,  conflicting  or  duplicative 
submittals  can  be  eliminated  and 
approval  of  the  mining  plan  can  be 
coordinated  among  the  Federal  agencies 
involved. 

As  proposed,  the  term  "regulatory 
authority"  has  been  defined  as  OSM 
when  OSM  is  administering  Subchapter 
D  (as  will  be  the  case  where  there  is  no 
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cooperative  agreement)  and  as  the  Stale 
regulatorv'  authority  when  the  State  is 
administering  the  requirements  of  ;ts 
program  on  Federal  lands  under  a 
cooperative  agreement. 

As  proposed,  the  term  "TVA-owned 
land"  has  been  defined  as  land  owned 
by  the  United  States  and  entrusted  to  or 
managed  by  the  Tennessee  Valley 
Authority. 

Other  terms  used  in  the  rules  have 
meanings  as  set  forth  in  30  CFR  Part  211. 
These  include  "exploration," 
"exploration  plan,"  "maximum 
economic  recovery,"  "method  of 
operation,"  "mine"  and  "resource 
recovery  and  protection  plan." 

Section  740. 10    Information  collection. 

Revised  §  740.10  corresponds  to  the 
"Note"  at  the  beginning  of  previous  30 
CFR  Part  741  with  respect  to  permits 
and  the  "Note"  at  the  beginning  of  30 
CFR  Part  742  with  respect  to  bonds;  it 
identifies  the  OMB  approval  numbers 
for  the  relevant  information  collection 
requirements  of  those  Parts.  OSM  has 
deleted  these  notes  and  is  codifying 
OMB's  revised  approval  of  the  relevant 
information  collection  requirements  of 
previous  Parts  741  and  742  in  revised 
§  740.10. 

Section  740.11    Applicability. 

OSM  is  adopting,  as  proposed, 
§  740.11,  which  describes  when 
Subchapter  D  and  a  regulatory  program 
will  be  applicable  to  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands  within  a  State. 

Section  740.11(a)  provides  that  upon 
approval  of  a  regulatory  program  for  a 
State,  Subchapter  D  and  that  regulatory 
program  will  become  applicable  to  (1) 
coal  exploration  operations  on  Federal 
lands  not  subject  to  30  CFR  Part  211;  (2) 
surface  coal  mining  and  reclamation 
operations  on  lands  containing  leased 
Federal  coal;  and  (3)  surface  coal  mining 
and  reclamation  operations  on  lands 
where  either  the  coal  to  be  mined  or  the 
surface  is  owned  by  the  United  States, 
except  as  specified  in  Subchapter  D. 
This  clarifies  an  ambiguity  in  the 
pre\ious  regulations  pertaining  to  the 
location  of  surface  facilities  on  private- 
er State-owned  surface  that  might 
overlie  Federal  minerals,  but  where 
there  is  no  Federal  coal  mining 
contemplated.  OSM  believes  that, 
because  of  the  interaction  of  the  State 
primacy  provision,  section  503  of  the 
Act,  with  section  523  of  the  Act,  the 
Federal  lands  program  can  be 
interpreted  to  exclude  State-  or 
privately-owned  surface  overlying 
Federally-owned  coal  where  the 
operation  will  not  involve  mining  the 
Federally-owned  nrial  fir.fi  whert-  there 


will  be  no  disturbance  of  the  FederaiK 
"wned  estate.  This  secondan-  imparl  ti 
the  Federal  interest  will  be  so  slight  that 
USM  aocs  not  believe  that  Congress 
intended  that  the  provisions  of  the 
Federal  lands  program  should  be 
imposed  in  addition  to  the  requirements 
of  the  applicable  Federal  or  State 
regulatory  program. 

OSM  had  proposed  to  make  the 
Federal  lands  program  applicable  to 
surface  coal  mining  and  reclamation 
operations  on  lands  "where  either  the 
surface  or  mineral  interests  owned  by 
the  United  States  will  be  directly 
affected  by  such  operations  *  *  *" 
Several  commenters  addressed  the  use 
of  the  terra  "di-f^ctly  affected"  in 
proposed  |  740.11(a).  One  commenter 
stated  that  it  should  be  qualified  by  the 
phrase  "in  a  manner  requiring 
reclamation"  to  preclude  minimum 
effects  like  blowing  dirt  from  triggering 
appHcability. 

Another  commenter  stated  that 
"directly  affected  '  should  be  clarified  to 
mean  either  actual  mining  or  exploration 
of  Federally-owned  coal  or  action  that 
would  incidentally  preclude  the  coal 
from  being  mined  in  the  future.  This 
commenter  noted  that  since  SMCRA  is 
not  concerned  with  the  leasing  of  the 
right  or  removal  of  the  coal  itself,  OSM 
does  not  have  jurisdiction  over  mining 
operations  on  lands  contaming  unleased 
Federal  coal. 

A  third  commenter  stated  that  the 
phrase  "direcdy  affected"  should  be 
clarified  so  that  the  State's  delegated 
responsibilities  regarding  coal 
exploration  activities  %vill  not  be 
confused  with  other  delegated 
requirements  pertaining  to  surface  coal 
mining  and  reclamation  obligations. 

A  fourth  commenter  stated  that  more 
clarity  is  needed  as  to  what  a  Federal 
mineral  "interest"  and  "directly 
affected"  mean.  This  commenter  noted 
that  if  a  Federal  mineral  interest 
pertains  to  leased  coal  only,  then  that 
should  be  stated. 

A  fifth  commenter  noted  that  OSM 
should  not  restrict  the  Act's 
requirements  to  surface  coal  mining  and 
reclamation  operations  on  lands  "where 
either  the  surface  or  mineral  interests 
owned  by  the  United  States  will  be 
directly  affected  by  such  operations. " 
The  commenter  asserted  that  there  is  no 
statutorj'  basis  for  this  since  such 
surface  activities  would  be  'incidental" 
to  the  underlying  Federal  coal  and, 
therefore,  within  the  definition  in 
section  701(28)(B)  of  "surface  coal 
mining"  which  includes  "areas  upon 
which  are  sited  structures,  facilities,  or 
other  property  or  matenals  on  the 
surface,  resulting  from  or  incident  to 
such  activities."  The  commenter  also 
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underlying  Federal  lands  is  no  reason  to 

restrict  ^^CRA  to  lands  which  are 

"directly  affected"  by  such  operations. 

Several  commenters  stated  that  OSM 
should  clarify  that  in  the  case  of 
intermingled  Federal  and  non-Federal 
coal  covered  by  the  same  mining  permit, 
the  prohibition  on  mining  before  the 
Secretary's  approval  applies  only  to  the 
Federal  coal. 

OSM  has  reviewed  these  comments 
and  has  decided  to  continue  to 
recognize  a  limitation  on  the 
applicability  of  the  Federal  lands 
program  where  the  effect  on  a  Federal 
interest  will  be  minimal.  The  final  rules, 
however,  have  been  revised  based  upon 
the  comments  indicating  confusion  with 
respect  to  the  use  of  the  phrase  "directly 
affected."  Under  the  final  rules,  this 
phrase  has  not  been  adopted  and  the 
rules  have  been  clarified  to  indicate  that 
Subchapter  D  applies  to  surface  coal 
mining  and  reclamation  operations  on 
lands  containing  leased  Federal  coal 
and  lands  where  either  the  coal  to  be 
mined  or  the  surface  is  owned  by  the 
United  States. 

OSM  has.  as  proposed,  revised 
§  740.11(b),  which  provides  that  where 
OSM  is  administering  Subchapter  D  and 
applying  a  State  program  prior  to 
approval  of  a  cooperative  agreement  for 
the  State,  references  in  the  State 
program  to  the  State  or  to  officials  of  the 
State  (with  respect  to  functions  of  the 
State  regulatory  authority  wdl  be 
construed  as  references  to  OSM  in  order 
that  OSM  can  effectively  administer 
State  program  requirements. 

Section  740.n(c)  provides  that  where 
the  Secretary  and  the  State  have  entered 
into  a  cooperative  agreement  the 
cooperative  agreement  will  delineate  the 
responsibilities  of  the  Secretarj  and  the 
State  with  respect  to  administration  of 
the  regulatory  program  and  Subchapter 
D.  For  example,  where  the  Secretary  has 
entered  into  a  cooperative  agreement 
with  a  State,  the  State  regulatory 
authority  will  assume  the  primary  role 
for  the  review  and  processing  of  permit 
applications  on  Federal  lands,  subject  to 
the  terms  of  the  cooperative  agreement. 
The  cooperative  agreement  in  addition 
to  providing  for  State  processing  of 
permit  apphcations  on  Federal  lands, 
will  specify  how  the  responsibihty  for 
administration  of  the  additional 
requirements  of  this  Sutichapter  for  ■ 
permit  application  package  will  be 
divided  beween  OSM  and  the  State 
regulatory  authority.  Although  some  of 
the  additional  requirements  are  non- 
delegable, it  is  poesible  for  the  State  to 
perform  much  of  the  t>agic  research  and 
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analysis  requi."ed  for  the  Ut'partment  to 
determine  compiidnce  with  such 
requirements 

Section  740.11(d)  reserves  to  the 
Secretary  and  other  Federal  agencies 
t.he  nght  to  condition  actions  affecting 
Federal  lands  within  their  jurisdictions 
!.^.  accordance  with  section  702(b)  of 
SMCR.A.  For  example,  a  decision 
:o;^ard!ng  surface  coal  mining  and 
reclamation  operations  may  be  subject 
to:  (1)  Conditions  on  mining  that  may 
have  resulted  from  the  review  of  Federal 
areas  for  unsuitability  for  mining  under 
Subchapter  F  of  this  Chapter;  (2)  terms 
and  conditions  or  special  stipulations  of 
a  lease  issued  pursuant  to  the  Mineral 
Leasing  Act;  and  (3)  any  land  use  plans 
or  other  requirements  of  the  Federal 
land  management  agency  with  respect 
to  the  surface  estate. 

Revised  §  740.11(e)  provides  that 
Subchapter  D  does  not  apply  to  surface 
coal  mining  and  reclamation  operations 
within  a  State  prior  to  promulgation  of  a 
permanent  regulatory  program  for  that 
State.  Prior  to  such  approval,  the 
SMCRA  requirements  incorporated  in  30 
CFR  Part  211  and  30  CFR  Chapter  VII. 
Subchapter  B  will  apply  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State.  The 
Department  has  promulgated  regulations 
to  delete  these  requirements  from  30 
CFR  Part  211,  but  only  after  final 
promulgation  and  implementation  of 
revised  Subchapter  D.  See  47  FR  33154 
(July  30,  1982). 

One  commenter  stated  that  the 
Federal  lands  program  applies  to  States 
with  Federal  lands  within  their 
boundaries  regardless  of  whether  or  not 
a  State  has  achieved  primacy  to 
administer  the  Act.  The  commenter  also 
stated  that  the  requirements  of  30  CFR 
Part  211  are  no  substitute  for  those  of 
OSM's  interim  program  on  Federal  lands 
prior  the  State  obtaining  primacy.  For 
those  reasons  the  commenter  was 
opposed  to  §  740.11(e). 

This  comment  is  based  on  a 
misconception  of  how  the  Secretary  has 
implemented  the  interim  program  on 
Federal  lands.  The  interim  program 
performance  standards  apply  on  Federal 
lands  (30  CFR  710.11(c))  and,  with 
respect  to  lands  containing  leased 
Federal  coal,  were  incorporated  into  30 
CFR  Part  211  (43  FR  37181  (August  22, 
1978]).  These  requirements  have  been 
applicable  in  States  without  State 
programs  and  will  remain  so  until 
Subchapter  D  becomes  effective,  at 
which  time  the  permanent  program 
standards  take  effect.  See  44  FR  77440 
(December  31.  1979);  47  FR  33154  (July 
30,  1982).  Thus,  for  example,  only  the 
interim  program  performance  standards 
land  not  30  CFR  211)  are  applicable  to 


surface  coal  mining  operations  on 
Federal  lands  without  leased  Federal 
coal  in  a  State  prior  to  the  approval  of  a 
regulatory  program.  Final  section  in  30 
CFR  Part  211  and  30  CFR  Chapter  VII, 
Subchapter  B  will  apply  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State.  The 
Department  has  promulgated  regulations 
to  delete  these  requirements  from  30 
CFR  Part  211.  but  only  after  final 
promulgation  and  implementation  of 
revised  Subchapter  D.  See  47  FR  33154 
(July  30, 1982). 

One  commenter  stated  that  the 
Federal  lands  program  applies  to  States 
with  Federal  lands  within  their 
boundaries  regardless  of  whether  or  not 
a  State  has  achieved  primacy  to 
administer  the  Act.  The  commenter  also 
stated  that  the  requirements  of  30  CFR 
Part  211  are  no  substitute  for  those  of 
OSM's  initial  regulatory  program  on 
Federal  lands  prior  the  State  obtaining 
primacy.  For  those  reasons  the 
commenter  was  opposed  to  §  740.11(e). 

This  comment  is  based  on  a 
misconception  of  how  the  Secretary  has 
implemented  the  initial  regulatory 
program  on  Federal  lands.  The  initial 
regulatory  program  performance 
standards  apply  on  Federal  lands  (30 
CFR  710.11(c))  and,  with  respect  to  lands 
containing  leased  Federal  coal,  were 
incorporated  into  30  CFR  Part  211  (43  FR 
37181  (August  22, 1978)).  These 
requirements  have  been  applicable  in 
States  without  State  programs  and  will 
remain  so  until  Subchapter  D  becomes 
effective,  at  which  time  the  permanent 
program  standards  take  effect.  See  44 
FR  77440  (December  31, 1979):  47  FR 
33154  (July  30, 1982).  Thus,  for  example, 
only  the  initial  regulatory  program 
performance  standards  (and  not  30  CFR 
211)  are  applicable  to  surface  coal 
mining  operations  on  Federal  lands  » 
without  leased  Federal  coal  in  a  State 
prior  to  the  approval  of  a  regulatory 
program.  Final  §  740.11(e)  makes  clear 
that  the  permanent  Federal  lands 
program  becomes  applicable  when  a 
regulatory  program  is  implemented  in  a 
State.  Thus,  for  example,  when  the  State 
achieves  primacy,  the  permanent 
Federal  lands  program,  30  CFR  Chapter 
VII.  Subchapter  D,  becomes  applicable 
to  Federal  lands  within  a  State. 

OSM  is  adopting  a  new  §  740.11(f) 
which  provides  that,  where  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations  within  a  State 
are  only  on  Federal  lands  and  where  no 
State  or  Federal  program  has  been 
approved  for  the  State,  this  subchapter 
shall  apply  in  that  State  upon  the 
effective  date  of  these  regulations.  The 
regulatory  program  triggering  the 
applicabihty  of  subchapter  D.  in  this 


case,  is  the  permanent  program 
requirements  of  subchapters  A.  F,  G,  J, 
K,  L,  M,  and  P  of  Chapter  VII.  See  the 
revised  definition  of  "regulatory 
program"  under  revised  §  700.5.  Thus, 
new  §  740.11(f)  ensures  that  the 
permanent  program  requirements  of 
SMCRA  apply  on  Federal  lands  in 
States  that  do  not  have  approved  State 
or  Federal  programs  implementing  these 
requirements. 

Section  740.  \3    Permits. 

OSM  is  adopting  revised  §  740.13 
which  retains  and  consolidates  those 
requirements  of  previous  Part  741  that 
are  unique  to  Federal  lands  and  will  not 
be  included  in  a  regulatory  program. 
Those  portions  of  previous  Part  741  that 
have  counterparts  in  the  applicable 
regulatory  program  have  not  been 
repeated  in  revised  Subchapter  D. 
Persons  concerned  with  the 
requirements  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Federal  of  the  state 
regulatory  program"  in  order  to  mitigate 
any  adverse  impacts  on  adjacent 
Federal  lands. 

OSM  believes  that  adequate 
protection  of  any  affected  Federal 
resource  will  be  ensured  by  applying  the 
performance  standards  of  the  same 
regulatory  program  to  both  Federal  and 
non-Federal  lands.  Any  impacts  on  the 
Federal  resource  that  cannot  be  satisfied 
by  the  State  program  are  subject  to  the 
additional  requirements  of  Subchapter 
D.  Thus,  this  comment  was  rejected. 

OSM  is  adopting  revised 
§  740.13(a)(1),  as  proposed.  This  section 
provides  that  no  person  shall  conduct 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  unless  that 
person  has  first  obtained  a  permit  issued 
pursuant  to  the  regulatory  program. 
Thus,  operators  proposing  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  must 
comply  with  the  permitting  and  approval 
requirements  of  both  the  applicable 
regulatory  program  and  Part  740.  The 
requirements  of  Part  740  supplement  the 
regulatory  program  by  specifying  those 
additional  requirements  that  are  unique 
to  Federal  lands  and  outside  of  the 
scope  of  the  regulatory  program. 

OSM  is  adopting  revised 
§  740.13(a)(2),  as  proposed.  It  retains, 
with  minor  revisions,  the  requirements 
of  previous  §  741.11(d),  which  provided 
that  the  permittee  shall  conduct 
operations  in  accordance  with  all 
requirements  of  the  permit  and  lease  or 
license,  Subchapter  D  and  all  other 
applicable  State  and  Federal  laws. 

Previous  §  741.11(c)  provided  for 
surface  coal  mining  and  reclamation 
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operations  on  Federal  lands  to  continue 
past  the  eight-month  period  established 
by  previous  §  741.11(a)  where  the 
operations  are  being  conducted  under  a 
mining  plan  approved  by  the  Secretary 
in  accordance  with  the  Act  and  30  CFR 
Part  211.  With  revisions,  this  section  has 
been  retained  as  revised  §  740.13(a)(3), 
although  the  cross-reference  to  previous 
§  741.11(a)  has  been  changed  to  "the 
applicable  regulatory  program."  The 
permitting  requirements  of  the 
applicable  regulatory  program  will 
implement  the  requirement  of  section 
506(a)  of  the  Act  that  unpermitted 
surface  coal  mining  operations  not 
continue  beyond  eight  months  after  the 
approval  of  a  Slate  or  Federal  program. 
It  should  be  noted  that  the  eight-month 
deadline  for  submission  of  a  permit 
application  as  it  applies  to  ongoing 
operations  that  were  required  to  have  a 
previously  approved  30  CFR  211  mining 
plan  is  limited  to  lands  containing 
leased  Federal  coal.  Section  740.13(a) 
has  been  revised  to  reflect  the  limited 
applicability  of  30  CFR  Part  211.  On 
Federal  lands  where  only  the  surface  is 
Federally-owned,  the  applicable 
regulatory  program  will  govern  the 
timing  of  submission  of  permit 
applications  for  ongoing  operations. 

One  commenter  opposed  the  deletion 
of  previous  §  741.12  because  its  removal 
is  premised  upon  the  agency 
successfully  delegating  to  the  States 
with  approved  cooperative  agreements 
the  Secretary's  authority  to  issue 
permits. 

OSM  has  declined  to  accept  this 
comment.  Deletion  of  previous  §741.12  is 
consistent  with  other  changes  in 
Subchapter  D  to  separate  the  SMCRA 
permit  requirement  from  the  MLA 
mining  plan  requirement.  See  above 
discussion  of  "Permit  Application  and 
Mining  Plan  Review  and  Approval." 

Section  740.13(b)    Permit  application 
package. 

Previous  §  741.13,  which  corresponds 
to  revised  §  740.13(b),  has  been  revised 
by  adding  the  word  "package"  to  the 
title.  This  clarifies  that  the  material 
submitted  by  an  operator  proposing  to 
conduct  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
includes,  in  addition  to  the 
documentation  required  for  a  SMCRA 
permit  submitted  pursuant  to  the 
applicable  regulatory  program,  the 
documentation  and  information 
necessary  to  determine  compliance  with 
all  other  requirements  for  mining  on 
Federal  lands. 

As  proposed,  previous  §  741.13(a)  has 
been  redesignated  as  §  740.13(b)(1)  and 
revised  to  provide  that  permit  fees  on 
Federal  lands  will  be  determined  in 


accordance  with  the  permit  fee  criteria 
of  the  applicable  regulatory  program. 

One  commenter  suggested  that 
previous  §  740.13(b)(1)  should  reflect 
circumstances  where  permit  revisions 
and  renewals  may  not  require  a  filing 
fee. 

OSM  has  declined  to  accept  this 
comment  because  revised  §  740.13(b)(1) 
clearly  makes  the  permit  fee  structure  of 
the  appropriate  regulatory  program 
applicable.  Whether  or  not  a  fee  will  be 
required  for  permit  revisions  and 
renewals  will  depend  on  the  provisions 
of  the  applicable  regulatory  program, 
provisions  which  may  vary  among 
regulatory  programs.  If  the  applicable 
State  program  is  silent  on  the  collection 
of  such  fees,  however,  then  none  will  be 
required  for  Federal  lands  in  that  State. 

One  commenter  stated  that  proposed 
§  740.13(b)(1)  should  provide  flexibility 
to  establish  permit  fees  on  Federal  lands 
which  differ  from  those  imposed  on  non- 
Federal  lands  in  the  same  State,  since 
often  there  can  be  additional 
administrative  responsibilities  on 
Federal  lands. 

OSM  considered  several  alternatives 
for  establishing  the  fee  schedule, 
including  setting  higher  fees  for 
administrative  responsibilities  on 
Federal  'ands  that  may  be  in  addition  to 
those  required  on  non-Federal  lands. 
OSM  has  decided  against  higher  fees  for 
permit  applications  on  Federal  lands 
because  it  prefers  not  to  deviate  from 
the  applicable  regulatory  program 
except  where  there  are  compelling 
reasons  for  doing  so. 

As  proposed,  revised  §  740.13(b)(2) 
incorporates  and  continues  the 
requirement  of  previous  §  741.13(b)  that 
the  applicant  file  at  least  seven  copies  of 
the  complete  permit  application  package 
with  the  regulatory  authority. 

One  commenter  suggested  that 
revised  §  740.13(b)(2)  should  allow 
flexibility  on  the  number  of  permit 
application  copies  required,  since  seven 
may  be  too  many  for  some  regulatory 
authorities  and  too  few  for  others. 

OSM  has  accepted  this  comment  and 
has  modified  §  740.13(b)(2)  to  allow  for 
variations  in  the  number  of  copies  of 
permit  application  packages  that  will  be 
required  where  there  if;  a  cooperative 
agreement  and  the  State  is  the 
regulatory  authority.  In  that  instance, 
the  cooperative  agreement  will  specify 
the  required  number  of  copies.  However, 
where  OSM  is  the  regulatory  authority, 
it  will  continue  to  require  seven  copies 
because  that  number  is  needed  for 
distribution  to  reviewers. 

Revised  S  740.13(b)(3)(i)  and  (ii) 
requires  that  the  permit  application 
package  include  (1)  the  information 
required  for  a  permit  application  under 


the  applicable  regulatory  program,  and 
(2)  the  resource  recovery  and  protection 
plan  required  under  30  CFR  Part  211. 
Providing  that  the  permit  application 
package  include  the  permit  application 
required  by  the  applicable  regulatory 
program  is  consistent  with  the  intent  of 
Subchapter  D  to  apply  the  substantive 
and  procedural  requirements  of  the 
applicable  regulatory  program  on 
Federal  lands.  The  resource  recovery 
and  protection  plan  will  be  included  in 
the  permit  application  package,  where 
necessary,  fpr  reasons  discussed  earlier 
under  "Permit  Application  and  Mining 
Plan  Review  and  Approval." 

Section  740.13(b)(3)(ii)  has  been 
revised  in  the  final  rule  to  clarify  that  a 
resource  recovery  and  protection  plan  is 
required  only  for  lands  containing 
leased  Federal  coal,  not  for  all  Federal 
lands. 

OSM  is  adopting  a  new 
§  740.13(b)(3)(iii)  that  requires  the  permit 
application  package  to  include  the 
supplementary  information  that  was 
proposed  to  be  required  by  proposed 
§  746.12.  Proposed  S  746.12  listed 
supplementary  information  that  would 
assist  the  regulatory  authority  in 
determining  compliance  with  Federal 
laws  and  regulations  other  than 
SMCRA,  and  executive  orders  as  they 
relate  to  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  Subchapter  D.  Revised 
§  740.13(b)(3)(iii)  simplifies  the  structure 
of  the  regulations  by  including  all 
supplementary  information 
requirements  for  the  permit  application 
package  in  one  section. 

While  OSM  expects  that  most  of  the 
information  needed  to  determine 
compliance  with  Federal  laws, 
regulations  and  orders  other  than  the 
Act  will  be  included  in  the  SMCRA 
permit  application,  those  items  listed 
under  new  §  740.13(b)(3)(iii)  would  be 
unlikely  to  be  included  otherwise.  For 
example,  the  reference  under  revised 
§  740.13(b)(3)(iii)(D)  to  a  plan  to 
evaluate  properties  listed  or  eligible  for 
listing  on  the  National  Register  of 
Historic  Places  indicates  OSM's 
emphasis  on  the  need  to  preserve 
worthwhile  cultural  and  historical 
information,  in  accordance  with  the 
National  Historic  Preservation  Act,  and 
to  proceed  with  identification  and 
evaluation  in  an  efficient  and  timely 
fashion.  The  Advisory  Council  on 
Historic  Preservation  has  supported 
OSM  in  this  approach  to  cultural 
resource  management. 

One  commenter  suggested  that 
proposed  §  746.12  (revised 
\  740.13(b)(3)(iii))  should  state  that  the 
information  is  required  before  mining 
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pidr  dppro>.  di,  dp.d  'hrf;  this  section  is 
advisory  as  to  inciuding  the  Usted 
material  in  the  initial  permit  application 
rackage. 

OSM  disagrees  with  the  commenter 
riecause  the  information  required  under 
revised  §  740.13{b)(3)(iii)  is  important  to 
:r,e  timely  review  and  approval  of  both 
the  permit  where  OSM  is  the  regulatory 
authority  and,  as  applicable,  the  mining 
plan.  It  will  facilitate  compliance  with 
Federal  laws  and  regulations  other  than 
SMCR.^  and  the  SMCRA  permit 
apphcation  and  thereby  minimize  the 
burden  on  the  operator. 

One  commenter  suggested  that  OSM 
should  clarify  that,  in  the  case  of 
intermingled  Federal  and  non-Federal 
lands,  the  information  showing 
compliance  with  NEPA  provisions 
would  be  required  only  as  it  pertained  to 
Federal  lands,  since  Secretarial 
approval  of  the  mining  plan  is  necessary 
for  the  Federal  lands  only. 

OSM  agrees  that  mining  plan  approval 
applies  only  to  Federal  lands.  In  some 
areas  the  required  analysis  can  be 
limited  to  the  Federal  lands  involved.  In 
other  cases,  such  as  the  evaluation  of 
hydrologic  impacts,  the  analysis  could 
extend  beyond  the  Federal  lands 
boundaries.  Thus,  while  the  required 
information  must  be  sufficient  to  allow 
OSM  to  fully  analyze  the  environmental 
effects  of  mining  on  Federal  lands,  it 
will  also  be  necessary  in  some  instances 
to  consider  the  related  non-Federal 
lands. 

One  commenter  stated  that  proposed 
j  746.12(a)(6)  should  be  removed, 
because  establishing  a  relationship 
between  the  cumulative  hydrologic 
impact  assessment  requirements  of 
section  507(b)(ll)  of  SMCRA  and  the 
Federal  Water  Pollution  Control  Act 
(FWPCA)  is  in  error.  | 

Proposed  |  746.12(a)f6)  was  not 
intended  to  establish  a  relationship 
between  section  507(b)(ll)  of  SMCRA 
and  the  FWPCA  as  suggested  by  the 
commenter,  however,  OSM  has  not 
included  proposed  §  746.12(b)(6)  in  the 
final  rule  because  it  was  somewhat 
confusmg.  Further,  this  information  is 
unnecessary,  since  the  FWPCA 
requi.-ements  for  hydrologic  protection, 
including  compliance  with  water  quality 
standards  and  effluent  limitations,  are 
fully  covered  by  the  regulatory  program 
under  SMCRA. 

Two  commenters  stated  that  proposed 
5  -46  12  (revised  §  740.13(b)(3)(iii)) 
sr  luid  be  written  to  indicate  cleariy  the 
.'ipcessai^'  data  elements  to  be  included 
ds  part  of  the  permit  application 
package  Otherwise,  delays  in  the  mine 
plan  approval  process  will  result 
because  of  diffp-pnces  of  opinion  as  to 


what  is  "necessary"  supplemental 
information. 

OSM  agrees  with  the  commenter  and 
has  provided  specific  language 
concerning  the  information  required  by 
this  section.  Revised 
§  740.13(b)(3)(iii)(A)  requires  a 
description  of  the  affected  area  of  the 
proposed  surface  coal  mining  and 
reclamation  operations  with  respect  to 
(1)  increases  in  employment,  population 
and  revenues  to  public  and  private 
entities,  and  (2)  the  ability  of  public  and 
private  entities  to  provide  goods  and 
services  necessary  to  support  surface 
coal  mining  and  reclamation  operations. 
This  requirement  parallels  proposed 
§  746.12(a)(l)(i)  and  will  assist  m 
preparation  of  documentation  in 
compliance  with  the  National 
Environmental  Policy  Act. 

Revised  §  740.13(b)(3)(iii)(B)  requires 
an  evaluation  of  impacts  to  scenic  and 
aesthetic  resources  including  noise  on 
the  surrounding  area  due  to  the 
proposed  surfcce  coal  mining  and 
reclamation  operation.  This  requirement 
parallels  proposed  §  746.12(a)(lj(iii)  and 
will  also  be  used  to  assist  in  preparation 
of  documentation  in  compliance  with 
N'EPA. 

Revised  §  740.13(b){3)(iii)(C)  requires 
a  statement,  including  maps  and 
ownership  data,  as  appropriate,  of  any 
cultural  or  historical  site  listed  on  the 
National  Register  of  Historic  Places 
within  the  affected  area  of  the  proposed 
surface  coal  mining  and  reclamation 
operation.  Additionally. 
§  740.13{d)(3)(iii)(D)  requires  a  statement 
of  the  classes  of  properties  of  potential 
significance  within  the  disturbed  area, 
and  a  plan  for  the  identification  and 
treatment,  in  accordance  with  36  CFR 
Part  800,  of  properties  significant  and 
listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places 
within  the  disturbed  area  of  the 
proposed  surtace  coal  mining  and 
reclamation  operation.  This  information 
will  assist  in  insuring  compliance  with 
the  National  Historical  Preservation  Act 
of  1976.  the  Archeological  Resources 
Protection  Act  of  1977  and  other  related 
requirements  pertaining  to  cultural  and 
historic  resources.  These  requirements 
roughly  parallel  proposed  §  746. 12(a)  (2) 
and  (3)  as  revised  based  upon 
discussions  writh  the  Advisory  Council 
on  Historic  Preservation. 

Revised  §  740.13(b)(3)(iii){E)  requires 
a  description  of  the  probable  changes  in 
air  quaUty  resulting  from  the  mining 
operation  and  any  necessary  measures 
to  comply  with  the  prevention  of 
significant  deterioration  limitations. 
State  implementation  plans  for  air 
quality  protection  and  any  other  State  or 
Federal  Laws.  These  requirements 


parallel  requirements  of  proposed 
§  746.12(a)(5)  and  will  provide 
information  to  determine  compliance 
with  the  Clean  Air  Act. 

Revised  §  740.13(b)(3)(iii)(F),  (G),  and 
(H)  require  information  pertaming  to  fish 
and  wildlife  resources  to  assist  in 
evaluating  compliance  with  the  Fish  and 
Wildlife  Act  of  1958,  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  and  other  related 
requirements.  These  sections  require  (1) 
a  description  of  the  location,  acreage, 
and  condition  of  important  habitats  of 
selected  indicator  species  located  within 
the  affected  area  of  the  proposed 
surface  coal  mining  and  reclamation 
operation,  (2)  a  description  of  active  and 
inactive  nests  and  prej/  areas  of  any 
bald  or  golden  eagles  located  within  the 
affected  areas  of  the  proposed  surface 
coal  mining  and  reclamation  operations, 
and  (3)  a  description  of  all  threatened 
and  endangered  species  and  their 
critical  habitats  located  within  the 
affected  area  of  the  proposed  surface 
coal  mining  and  reclamation  operations. 
Similar  requirements  relating  to  fish  and 
wildlife  were  included  in  proposed 
§  746.12(a)(4) 

OSM  has  deleted  previous 
§  741.13(c)(1)  and  (2),  as  proposed.  This 
section,  which  described  the  required 
contents  of  a  permit  apphcation,  is 
unnecessary  in  the  final  rules  because 
equivalent  provisions  will  be  contained 
in  the  appUcable  regulatory  program. 

OSM  has  adopted  the  proposed 
redesignation  of  previous  §  741.13(c)(3), 
concerning  Federal  lessee  protection,  as 
revised  §  740.13(b)(4)  and  added 
language  to  clarify  that  it  does  not  apply 
to  TVA-owned  lands.  See  section  701(4) 
of  the  Act. 

Previous  §  741.14.  which  addressed 
permitting  requirements  for  special 
operations,  has  been  removed,  as 
proposed,  because  similar  requirements 
will  be  included  in  each  regulator>' 
program. 

Previous  §§  741.15(a).  (b)(1),  (b)(3)  and 
(b)(4)  have  been  removed,  as  proposed, 
because  similar  requirements  will  be 
included  in  each  regulatory  program. 

Section  740.13(c)    Permit  review  and 
processing. 

OSM  has  adopted  revised  §  740.13(c), 
essentially  as  proposed;  it  provides  that 
the  permit  processing  requirements  of 
the  applicable  regulatory  program  will 
be  used  to  process  permits  on  Federal 
lands,  subject  to  the  additional 
requirements  specified  under  revised 
|§  740.13(c)(1)  through  740,13(c)(9). 

OSM  has  adopted,  as  proposed, 
revised  §  740.13(c)(1),  "Permit  terms  and 
conditions,"  which  provides  that  any 
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applicable  requirements  of  other  Federal 
laws  and  regulations,  including  the 
Mineral  Leasing  Act,  must  be  reflected 
in  the  terms  and  conditions  for  permits. 
This  section  continues  the  requirement 
of  previous  §  741.15(b)(2)  that  no 
extension  of  a  permit  term  may  be 
granted  if  the  effect  of  that  extension 
would  be  to  extend  the  term  of  a  Federal 
coal  lease  beyond  the  period  allowed  for 
diligent  development  under  that  lease 
and  section  7  of  the  Mineral  Leasing 
Act. 

One  commenter  asked  OSM  to  clarify 
whether  it  is  the  State's  responsibility  to 
incorporate  the  terms  of  the  lease  and 
other  requirements  of  the  MLA  and 
other  Federal  laws  in  the  SMCRA  permit 
and.  if  so,  who  would  enforce  such 
t^rms  and  requirements. 

While  States  with  cooperative 
agreements  may  independently  review 
and  approve  permit  applications  on 
Federal  lands,  these  regulations  prohibit 
the  commencement  of  operations  that 
are  subject  to  mining  plan  approval  until 
the  Secretary  has  approved  such  plan.  In 
order  to  ensure  compliance  with  non- 
SMCRA  matters  (e.g.,  MLA,  NEPA,  lease 
terms  and  stipulations,  etc.),  the 
^•ecretary  may  impose  additional 
requirements  for  mining  in  his  approval 
of  the  mining  plan,  OSM  will  rely  on  the 
States  with  cooperative  agreements  to 
assist  in  enforcing  these  additional 
requirements  as  part  of  the  State's 
inspection  and  enforcement  program. 
Each  cooperative  agreement  will  detail 
how  these  responsibilities  will  be 
handled  since  the  precise  roles  of  OSM 
and  the  States  will  vary  from  State-to- 
State. 

Previous  §  741.16,  which  required 
permits  to  reflect  local  and  regional 
conditions,  has  been  removed,  as 
proposed,  since  its  purpose  will  be 
accomplished  by  incorporation  of  State 
and  Federal  programs  into  the  Federal 
lands  program.  Each  State  or  Federal 
program  is  mandated  by  the  Act  to  take 
regional  and  local  conditions  into 
account. 

Revised  §  740.13(c)(2),  "Criteria  for 
permit  approval  ordenial,"  corresponds 
to  previous  §  741.17.  As  proposed,  the 
introductory  paragraph  of  previous 
§  741.17  (which  required  that  the 
Director  make  the  written  findings 
required  by  30  CFR  Part  786  regarding 
permit  applications)  and  all  of  previous 
§  741.17(b)  (which  required  that  the 
applicant  satisfy  all  applicable 
requirements  for  approval  of  permits 
under  30  CFR  Part  786)  have  been 
removed  because  similar  provisions  will 
have  been  included  in  the  applicable 
regulatory  program. 

One  commenter  suggested  that 
proposed  §  740.13(c)(2)  and  (7)  allow  the 


regulatory  authority  to  approve  a  permit 
application  if  it  is  in  accordance  with 
the  requirements  of  the  applicable 
regulatory  program  (rather  than  the 
requirements  of  Part  740)  and  process 
the  approval  within  the  time  frames  of 
that  program. 

OSM  disagrees  with  the  commenter 
because  Parts  740-746  impose  some 
requirements  on  the  regulatory  authority 
in  addition  to  those  of  the  applicable 
regulatory  program.  For  example,  where 
OSM  is  the  regulatory  authority,  under 
revised  §  740.13(c)(1),  the  SMCRA 
permit  terms  and  conditions  must  reflect 
requirements  of  other  Federal  laws  and 
regulations  as  they  apply  to  the  lands  in 
question.  Another  example  is  the 
required  consultation  with  Federal  land 
management  agencies,  which  may  affect 
decisions  on  permits.  The  precise 
requirements  where  a  State  is  the 
regulatory  authority  will  be  addressed  in 
the  applicable  cooperative  agreements. 
Thus,  this  section  has  been  revised  to 
indicate  that  either  the  requirements  of 
Part  740  or  the  cooperative  agreement 
will  apply  to  permit  approval  or  denial. 

With  regard  to  the  second  point  made 
by  the  commenter,  it  will  not  always  be 
possible  to  approve  a  permit  within  the 
time  frames  in  the  State  programs  due  to 
the  additional  requirements  of 
Subchapter  D.  However,  OSM  believes 
that  any  such  delays  will  be  minimal. 

As  proposed,  previous  S  741.17(a)  has 
been  removed  because  Subchapter  D 
does  not  require  that  the  Secretary 
approve  the  mining  plan  prior  to 
approval  of  the  permit  application. 

One  commenter  stated  that  previous 
§  741.17(a)  should  not  be  deleted 
because,  "even  though  actual 
commencement  of  mining  on  Federal 
lands  would  not  be  allowed  until  the 
Secretary  has  approved  the  mining  plan, 
this  change  would  allow  the  State 
regulatory  authority  to  get  out  ahead  of 
the  Secretary  and  would  prevent  the 
Secretary  from  making  a  meaningful 
determination  of  the  consistency  of  the 
proposed  mining  activity,  as  described 
in  the  permit  application,  with  the  plan 
of  operation  for  the  life  of  the  mine." 

OSM  has  rejected  this  comment  and 
has  deleted  previous  §  741.17(a),  as 
proposed.  As  discussed  above,  under 
"Permit  Application  and  Mining  Plan 
Review  and  Approval,"  the  Secretary  is 
confident  that  he  will  be  able  to  ensure 
consistency  between  the  approved 
mining  plan  and  the  permit  under  the 
revised  Federal  lands  program. 

As  proposed,  previous  §  741.17(c), 
which  required  the  Director  and  the 
State  regulatory  authority  to  concur  in 
permit  approval  where  there  is  a  State- 
Federal  cooperative  agreement,  has 
been  removed. 


One  commenter  opposed  the  deletion 
of  previous  §  741.17(c),  noting  that  OSM 
has  not  explained  the  basis  for  this 
deletion  and  that  such  deletion  (insofar 
as  it  severed  permit  approval  from 
mining  plan  approval)  was  inconsistent 
with  section  523  of  the  Act. 

While  OSM  did  not  include  a  lengthy 
explanation  of  the  proposed  deletion  of 
previous  §  741.17(c),  this  change  was 
proposed  because  of,  and  clearly  is 
consistent  with,  the  overall  revisions  to 
Subchapter  D  in  allowing  States  with 
cooperative  agreements  an  independent 
role  in  the  approval  of  SMCRA  permit 
applications  on  Federal  lands. 

OSM  has,  as  proposed,  revised 
previous  §  741.17(d)  and  redesignated  it 
§  740.13(c)(2).  Revised  S  740.13(c)(2) 
provides  that  SMCRA  permit 
applications  for  mining  on  Federal  lands 
may  not  be  approved  unless  they  are  in 
accordance  with  the  requirements  of  the 
applicable  regulatory  program  and 
revised  Part  740  or  a  cooperative 
agreement,  as  applicable.  Previous 
§  741.17(d)  had  required  permit 
applicants  to  comply  with,  among  other 
things,  the  Mineral  Leasing  Act.  The 
effect  of  the  revision  is  to  ensure 
continued  compliance  with  all  Federal 
laws  and  regulations  applicable  to 
permit  applications,  but  to  separate 
permit  approval  from  mining  plan 
approval,  since  the  latter  is  a 
requirement  of  the  Mineral  Leasing  Act. 

OSM  is  adopting,  as  proposed,  revised 
§  740.13(c)(3),  "Public  participation  in 
permit  review  process,"  which 
corresponds  to  previous  $  741.18. 
Revised  {  740.13(c)(3)  provides  that  the 
matters  already  covered  by  public 
hearings  held  under  the  MLA  need  not 
be  readdressed  in  SMCRA  permit 
hearings,  and  may  be  made  a  part  of  the 
record  of  hearings  held  on  the  permit 
application.  The  reference  to  the  public 
participation  provisions  in  30  CFR  786.11 
through  786.15  has  been  removed  since 
the  public  participation  requirements  of 
the  applicable  regulatory  program  will 
apply. 

Two  commenters  opposed  reliance  on 
the  public  participation  requirements  of 
approved  State  regulatory  programs 
because  any  appeal  of  a  decision  on  a 
permit  application  would  be  to  the  State 
authority  where  a  cooperative 
agreement  is  in  place.  As  a  result, 
citizens  would  not  retain  rights  that  they 
now  have  to  utilize  the  Federal  appeal 
process.  These  commenters  also  believe 
that  State  review  of  the  Federal  aspects 
of  the  permitting  decision  would  be 
inconsistent  with  section  523  of  the  Act. 
Thus,  these  commenters  opposed  the 
deletion  of  the  cross-reference  in 
previous  section  741.18  to  the  public 
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participaUon  provisions  n*  W'l  i'.'t'n  TRfill 
thrcnjgh  786.15. 

OSM  bas  rp}ecAtd  t.ls  ctminiftii 
becaase  Stales  vMtn  riKjperative 
i^'  -ements  wm  .ndfpt'ndently  review 
permit  appi^ui'mins  Oi,  Federal  iaods  in 
-•:  ;  I  -iiri".  -t   lA  "r;  :nv  reqairemenU  of 
:nf-  -  an"  :\t'v;  S'-i  c  programs.  Since  the 
app.'O'.  e.:  >tate  prograjn  will  contain 
prcv  ,i,.,.:.»  for  public  participation, 
including  appeal  of  decisions  on  the 
permit.  OSM  believes  that  the  proper 
avenue  for  appeals  should  be  through 
the  State.  Such  appeals  will  be  limited, 
however,  to  SMCRA  matters  and  not  to 
matters  concerning  non-delegable 
responsibilities  of  the  Secretary,  such  as 
decisions  relating  to  the  Secretary's 
approval  of  the  mining  plan.  Appeals  of 
non-delegable  decisions  will  be  to  the 
Federal  admmistrative  process. 

Proposed  §  740.13(c)(4),  "Availability 
of  information,"  would  have  retained  the 
requirement  of  previous  §  741.19(a)(2) 
that  information  exempt  from  disclosure 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b))  shall  be  held  in 
confidence  by  the  Office  in  accordance 
with  43  CFR  Part  2.  The  proposed 
provision  has  not  been  adopted  previous 
I  741.19  has  been  removed  since  similar 
requirements  will  be  included  in  the 
applicable  regulatory  program. 

One  commenter  stated  that  previous 
§  741.19.  which  required  OSM  and  the 
State  authority  to  make  available  for 
public  inspection  information  in  permit 
apphcations.  should  not  be  deleted  since 
similar  requirements  in  approved  State 
program.s  cannot  be  imposed  upon  OSM. 

OSM  has  declined  to  accept  this 
comment  and  has  adopted  the  revision, 
as  proposed.  Contrary  to  the  assertion  of 
the  commenter,  OSM  .  as  the  regulatory 
authority  in  the  absence  of  a 
cooperative  agreement,  will  follow  the 
substantive  and  procedural 
requirements  of  the  applicable 
re^latory  program,  including  those 
relating  to  the  public  availability  of 
mformation  in  permit  applications.  See 
revised  §  740.11(b). 

Revised  §  740.13(c)(4).  "Permit  review 
processing  for  operations  on  lands 
administered  by  a  Federal  land 
management  agency."  retains,  with 
minor  revisions,  the  requirement  of 
previous  §  741.20  tliat  a  copy  of  ttie 
permit  application  package  be 
transmitted  to  the  Forest  Service  for 
review.  The  revision  in  the  title  makes 
revised  §  740.13(c)(4)  applicable  to  all 
Federal  land  management  agencies,  not 
just  the  Forest  Service.  The  language 
concerning  the  consent  of  the  Forest 
Service  to  the  approval  of  the  permit 
application  has  been  removed  because 
revised  §  740.13(c)(5)  provides  an 
adequate  process  for  Federal  land 


management  agency  permit  revieT*  and 
consBltation. 

One  commenter  stated  that  proposed 
§  740.13(c)(5)  vioiates  section  7(c)  of  the 
Federal  Coal  Leasing  Amendments  Act 
by  deleting  the  Forest  Service's 
authority  to  consent  to  (not  just  simply 
review)  permits. 

0^4  disagrees  with  the  commenter. 
Section  7(c)  of  the  Federal  Coal  Leasing 
Amendments  Act  requires:  (1)  The 
Secretary's  approval  of  an  operation 
and  reclamation  plan  prior  to  an 
operator  taking  any  action  on  a 
leasehold  which  miglit  cause  a 
significant  disturbance  and  (2)  the 
consent  of  any  other  Federal  agency 
having  jurisdiction  over  the  land 
involved.  The  Mineral  Leasing  Act  and 
its  subsequent  amendments  under  the 
Federal  Coal  Leasing  Amendments  Act 
apply  to  the  approval  of  mining  plans  for 
operations  involving  leased  Federal 
coal,  rather  than  to  all  SMCRA  permits. 
Since  revised  ?  740.13(c)(4)  apphes  only 
to  the  SMCRA  permit  and  since  there 
are  no  consent  requirements  under 
SMCRA,  OSM  cannot  require  the 
consent  of  the  Federal  land  management 
agency  with  respect  to  the  SMCRA 
permit;  consent  of  other  Federal 
agenaes  with  respect  to  the  mining  plan, 
however,  is  provided  under  revised 
section  746.13(d). 

However,  OSM  recognizes  the  right  of 
Federal  land  management  agencies  to 
review  and  comment  on  permit 
applications  and  to  have  their  comments 
included  in  the  record  of  permit 
decisions  with  respect  to  operations  on 
Federal  lands  within  their  jurisdiction. 
This  is  provided  under  section  702(b)  of 
SMCRA,  which  states  that— 

Nothing  in  this  Act  shall  affect  in  any  way 
•he  authority  of  the  Secretary  or  the  heads  of 
other  Federal  agencies  under  other  provisions 
of  law  to  include  in  any  lease,  license,  permit, 
contract,  or  other  instrument  such  conditions 
as  may  be  appropriate  to  regulate  surface 
coal  mining  and  reclamation  operations  on 
land  under  their  jurisdiction. 

The  right  of  Federal  land  management 
agencies  to  have  their  comments 
included  in  the  record  of  permit 
decisions  is  provided  for  under  revised 
§  740.13(c)(5)  as  discussed  below. 

Revised  §  740.13(c)(5).  "Consultation 
with  other  Federal  agencies,"  which 
corresponds  with  previous 
S  741.21(a)(1),  requires  that  decisions  on 
permits  for  operations  on  Federal  lands 
be  made  after  consultation  with  the 
Federal  land  management  agency  or 
BLM,  as  applicable.  As  noted  above, 
OSM  has  modified  proposed 
I  740.13(c)(6)  to  require  the  regulatory 
authority  to  include  the  comments  of  the 
Federal  land  management  agency  in  the 
record  of  decisions  regarding  the  permit 


application.  Tfie  '■pmainrier  of  previous 
§  741.21|aj{l)  and  |2),  which  concemeti 
the  review  of  pom.ii  applications,  has 
been  removed  because  similar 
requirements  will  be  included  in  the 
applicable  regulatory  program. 

OSM  is  adopting,  as  proposed,  revised 
§  740.13(c)(6),  "Permit  processing 
schedule."  which  revises  previous 
§  741.21(a)(3)  by  adopting  the  schedule 
for  processing  permit  apphcations  which 
is  included  in  the  applicable  regulatory 
program.  Revised  §  740.13(c)(6) 
recognizes,  however,  that,  with  lespect 
to  permit  applications  for  mining  on 
Federal  lands,  it  may  not  always  be 
possible  to  meet  the  schedules  of  the 
applicable  regulatory  programs  due  to 
the  numerous  other  Federal  laws  and 
regulations  with  which  the  Department 
must  comply.  Thus,  this  provision 
allows,  where  necessary,  a  reasonable 
extension  of  the  schedule. 

As  proposed,  OSM  is  deleting 
previous  §  741.21(a)(4),  "Issuance  of 
decision,"  because  similar  requirements 
will  be  included  in  the  regulatory 
program. 

Revised  §  740.13(c)(7).  "Determination 
of  operator  compliar>ce  with  the  Act," 
retains  in  full  the  requirements  of 
previous  §  741.21(b)  that  OSM  determine 
whether  the  operator  is  in  violation  of 
laws  and  regulations  pertaining  to  air  or 
water  environmental  protection  prior  to 
issuance  of  a  permit.  OSM's  inter,!  in 
proposing  to  retain  this  requirem.eni  was 
to  ensure  that  OSM  determinatic.is 
made  pursuant  to  this  provision  nre 
"subject  to  Federal,  rather  than  S'ate, 
administrative  appeals.  Final  re\  sed 
§  740.13(c)(7)  refers  only  to  the  F.jderal 
administrative  review  of  such 
determinations,  because  the  other 
requirements  of  previous  §  741.21(b) 
must  be  included  in  the  applicable 
regulatory  program. 

Revised  §  740.13(c)(8), 
"Ad.ministrative  review  of  decisions  on 
permit  applications,"  retains  the 
requirements  of  previous  §  741.21(a)(5) 
that  permit  decisions  by  OSM  on 
Federal  lands  be  subject  to  Federal 
administrative  appeals. 

Several  commenters  suggested  that 
OSM  clarify  that  the  administrative 
review  of  decisions  on  permit 
applications  under  cooperative 
agreements  will  be  subject  to  the  State 
administrative  review  process. 

OSM  agrees  with  these  commenters' 
suggestion  and  has  added  a  sentence  to 
revised  §  740.13(c)(8)  slating  that 
"[wjhere  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement,  the  final  decision  on  a  permit 
application  is  subject  to  administrative 
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review  as  provided  under  the  approved 
State  program." 

Revised  8  740.13(c)(9),  "Bonds  and 
insurance  required  for  issuance  of 
permits,"  continues,  with  minor 
revisions,  the  requirement  of  previous 
§  741.22  that  an  apphcant/permittee 
must  file  with  the  regulatory  authority,  a 
performance  bond,  proof  of  liability 
insurance  and  a  Federal  lessee 
protection  bond. 

Previous  5  741.23,  "Renewal  of 
permits,"  provided  for  successive 
renewal  of  permits  for  areas  within  the 
boundaries  of  an  approved  permit, 
provided  such  renewals  do  not  extend 
beyond  the  period  allowed  for  diligent 
development  under  the  Mineral  Leasing 
Act.  OSM  has  removed  this  section 
because  provisions  for  renewal  of 
permits  will  be  included  in  the 
applicable  regulatory  program,  while 
compliance  with  all  of  the  requirements 
of  the  Mineral  Leasing  Act  will  be 
ensured  elsewhere  in  these  rules.  See 
revised  §  740.13(c)(1). 

One  commenter  stated  that  deletion  of 
previous  §  741.23  would  be  improper 
because  it  would  make  unenforceable 
the  restriction  against  permit  renewals 
encompassing  land  beyond  previously 
permitted  boundaries.  The  commenter 
stated  that  this  restriction  must  be 
explicit  in  the  Federal  lands  program, 
and  that  its  enforcement  cannot  depend 
upon  the  good  will  of  the  States, 
particularly  as  the  restriction  affects 
Federal  lands. 

OSM  disagrees  with  the  commenter. 
The  Act  and  any  applicable  regulatory 
program  require  that  extension  to  the 
area  covered  by  a  permit,  except  for 
incidental  boundary  changes,  must  be 
made  by  application  for  a  new  permit. 
See  section  511(a)(3)  of  the  Act. 

Previous  S  741.24  (a)  through  (c), 
which  concerned  the  review  of  approved 
permits  and  of  permit  revisions,  have 
been  removed  as  proposed,  because 
counterpart  provisions  must  be  included 
in  each  regulatory  program. 

Section  740.13(d)    Review  of  permit 
revisions. 

OSM  is  adopting,  as  proposed,  revised 
§  740.13(d),  "Review  of  permit 
revisions,"  which  revises  previous 
§  741.24(d)  to  provide  that,  where  the 
State  is  the  regulatory  authority,  it  must 
inform  OSM  of  each  request  for  a  permit 
revision  with  respect  to  operations  on 
lands  containing  leased  Federal  coal. 
OSM  will  review  each  permit  revision  in 
consultation  with  BLM  and  the  Federal 
land  management  agency,  as 
appropriate,  to  determine  whether  the 
revision  constitutes  a  "mining  plan 
modification"  requiring  Secretarial 


approval  under  the  criteria  in  revised 
§  746.18. 

One  commenter  stated  that  proposed 
§  740.13(d)(1)  might  be  better  placed  in 
proposed  Part  746,  since  proposed 
§  740.13(d)(1)  relates  to  actions  that 
affect  the  mining  plan. 

OSM  has  rejected  this  comment 
because  modifications  of  a  mining  plan 
originate  primarily  through  changes 
occurring  during  the  term  of  an 
approved  permit  and  within  the 
boundaries  of  an  approved  permit  area. 
Revised  §  740.13(d)(1)  will  provide  the 
necessary  bridge  between  actions  on  the 
permit  and  any  resulting  requirement  for 
corresponding  actions  on  the  mining 
plan. 

Several  commenters  stated  th«t  OSM 
should  clarify  further  how  it  intends  to 
handle  permit  revisions  on  Federal 
lands.  The  commenters  suggested  that 
proposed  §  740.13(d)(1)  should  be 
limited  to  lands  containing  leased 
Federal  coal  and  those  permit  revisions 
which  may  require  Secretarial  review  as 
a  mining  plan  modification  under 
revised  §  746.18(d).  One  of  the 
commenters  stated  this  would  facilitate 
the  permit  revision  process  and  cut 
down  on  required  consultations. 

OSM  has  accepted  these  suggestions 
and  has  modified  proposed  5  740.13(d) 
to  limit  its  applicability  to  lands 
containing  leased  Federal  coal. 
However,  OSM  has  added  a  new 
§  740.13(d)(3)  requiring  that  the 
regulatory  authority  consult  with  the 
Federal  land  management  agency  to 
determine  whether  any  permit  revision 
will  adversely  affect  other  Federal 
resources,  and  whether  the  revision  is 
consistent  with  that  agency's  land  use 
plans.  This  will  ensure  that  the  Federal 
land  management  agency  is  given  an 
opportunity  to  review  and  comment  on 
decisions  that  affect  its  interests. 

One  commenter  stated  that  OSM 
should  clarify  OSM's  classifications  for 
revisions.  Specifically,  the  commenter 
asked  (1)  whether  the  regulatory 
authority  needed  the  Secretary's 
concurrence  on  revisions  determined  to 
constitute  mining  plan  modifications 
and  (2)  how  the  Secretary's  review  will 
correspond  to  the  regulatory  authority's 
time  frame  for  review. 

Revised  §  740.13  does  not  provide 
specific  criteria  for  what  constitutes  a 
mining  plan  modification  because  this  is 
specifically  defined  in  revised 
§  746.18(d).  If  the  permit  revision  would 
also  constitute  a  modification  of  the 
mining  plan,  then  the  Secretary  must 
issue  a  new  approval  or  disapproval  for 
the  mining  plan  modification  in 
accordance  with  the  Mineral  Leasing 
Act.  With  respect  to  the  Secretary's  time 
schedule  for  processing  mining  plan 


modifications.  OSM  anticipates  that  the 
schedule  will  correlate  with  the  time 
frame  and  procedures  used  for  the  initial 
review  of  mining  plan,  since  the  same 
procedures  must  be  followed. 

Section  740.13fe)    Transfer,  assignment 
or  sale  of  rights. 

As  proposed,  previous  S  741.25(a)  has 
been  deleted  because  a  counterpart 
provision  must  be  included  in  each 
regulatory  program. 

Previous  §  741.25(d),  which  required 
the  Director  to  authorize  the  Regional 
Director  to  grant  the  application  if  he  or 
she  approves  the  transfer,  sale  or 
assignment,  has  also  been  deleted.  This 
provision  was  consistent  with  OSM's 
reorganization,  as  discussed  earlier  in 
this  notice. 

Revised  §  740.13(e).  'Transfer, 
assignment  or  sale  of  rights," 
corresponds  to  previous  $  741.25  (c)  and 
(e).  Revised  §  740.13(e)(1)  requires 
consultation  with  Federal  land 
management  agencies  and  BLM  prior  to 
the  regulatory  authority  approving 
apphcations  for  transfer,  assignment  or 
sale  of  rights  granted  under  a  permit, 
while  previous  §  741.25(c)  required  the 
concurrence  of  these  agencies.  OSM 
believes  that  consultation,  not 
concurrence,  is  sufficient.  Revised 
§  740.13(e)(2)  continues  the  requirement 
of  previous  §  741.25(e)  that  approval  of  a 
transfer,  assignment  or  sale  of  rights 
granted  under  a  permit  shall  not  be 
construed  to  constitute  a  transfer  or 
assignment  of  leasehold  interests. 

Section  740.13(f)    Suspension  or 
revocation  of  permits. 

Revised  §  740.13(f),  "Suspension  or 
revocation  of  permits,"  continues  the 
requirements  of  previous  §  741.26  with 
regard  to  the  suspension  or  revocation 
of  permits.  The  words  "suspension"  has 
been  added  to  the  title  to  more  precisely 
reflect  its  subject.  In  response  to  a 
commenter,  a  sentence  has  been  added 
to  revised  S  740.13(f)(2)  to  clarify  that 
this  section  does  not  release  the  Federal 
lessee  from  any  diligent  development  or 
continued  operation  requirements  of  30 
CFR  Part  211. 

One  commenter  stated  that  the 
applicability  of  proposed  \  740.13(f)(2) 
should  be  limited  to  those  lands 
containing  leased  Federal  coal. 

OSM  has  accepted  this  comment  and 
has  modified  proposed  S  740.13(0(2)  by 
inserting  the  phrase  "containing  leased 
Federal  coal"  after  the  phrase  "Federal 
lands." 

Another  commenter  stated  that 
proposed  5  740.13(f)(2)  might  be  better 
placed  in  proposed  Part  746,  since 
propsed  Part  746  deals  with 
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requirements  of  the  Mineral  Leasing  Act 
for  lands  containing  leased  Federal  coal. 

OSM  rejected  this  comment, 
preferring  to  retain  revised  S  740.13(f)(2) 
as  proposed  because  its  purpose  is 
directed  specifically  at  actions  regarding 
the  permit  rather  than  at  the  mining 
plan. 

Section  740.15    Bonds  on  Federal  lands. 

As  proposed,  those  portions  of 
previous  Part  742  that  must  be  included 
in  any  regulatory  program  have  been 
removed,  while  those  that  are  unique  to 
Federal  lands  have  been  incorporated 
into  revised  §  740.15.  Persons  subject  to 
the  requirements  for  bonding  on  Federal 
lands  must  comply  with  both  the 
applicable  regulatory  program  and  the 
additional  requirements  of  revised 
§  740.15. 

OSM  has  renumbered  previous  Part 
742  as  revised  S  740.15  and  deleted  the 
term  "liability  insurance"  from  the  title 
because  requirements  for  liability 
insurance  must  be  included  in  the 
applicable  regulatory  program. 

As  proposed,  previous  §§  742.1  and 
'414  have  been  removed. 

OSM  has  moved  the  defmitions  of 
"Federal  lease  bond"  and  "F'ederaJ 
lessee  protection  bond"  to  revised 
§  740.5  in  order  to  group  all  definibons 
m  Subchapter  D  in  the  same  section. 

Section  740.15(a)    Federal  lease  bonds. 

As  proposed,  OSM  has  deleted  the 
first  sentence  of  previous  §  742.11(a), 
which  stated  that  "(A)ll  operators  on 
any  Federal  lease  shall  have  a  federal 
lease  bond."  This  is  already  a 
requirement  of  43  CFK  Part  3474,  making 
it  superfluous  here.  In  addition,  the 
reference  to  43  CFR  Part  3504  in 
previous  §  742.11(a)  has  been  changed  in 
revised  §  740.15(a)  to  43  CFR  Part  3474, 
ds  proposed,  to  reflect  the  current 
regulations  govering  lease  bonds  for 
leased  Federal  coal.  With  minor 
editorial  revisions,  the  remainder  of 
:)-eviou8  $  742.11(a)  and  ail  of  previous 
\  742.11(b)  have  been  retained  under 
revised  §  740.15(a). 

A-  p'  posed,  previous  §  742.11(c)  has 
been  removed  to  conform  to  the 
regulations  of  the  Bureau  of  Land 
Mdnagement,  at  43  CFR  Part  3400,  which 
d  J  nor  require  that  a  lease  bond  include 
d  performance  bond. 

S^-c'.:'?n  ~40.15(b)    Performance  bonds. 

As  proposed,  previous  §  742.12(a), 
which  provided  that  persons  conductii\g 

surface  coal  mining  and  reclamation 
operations  on  Federal  lands  shall 
comply  With  the  performance  bond 
.-equTements  of  30  CFR  800-808,  has 
been  removed  because  the  applicable 


regulatory  program  must  contain  a 
similar  requirement. 

One  commenter  expressed  concern 
that  0^4,  by  removing  previous 
§  742.12(a),  was  deleting  the  regulation 
concerning  the  posting  of  a  performance 
bond.  The  commenter  stated  that,  if 
§  740.15(c)(4)  were  to  stand  as  proposed, 
there  may  not  be  sufficient  monetary 
incentive  for  the  operator  to  complete 
reclamation,  or  sufficient  bond 
resources  for  the  State  to  complete 
reclamation  if  the  operator  does  not  do 
so. 

OSM  is  not  deleting  the  performance 
bond  requirements  as  stated  by  the 
commenter.  The  applicable  regulatory 
program  must  include  performance  bond 
requirements  in  accordance  with  the  Act 
and  those  requirements  apply  on 
Federal  lands. 

Previous  §  742.12(b)  has  been 
renumbered  as  §  740.15(b)  and  revised 
to  provide  that  the  performance  bond 
required  for  operations  on  Federal  lands 
shall  be  payable  to  the  United  States 
and,  where  a  cooperative  agreement  is 
in  force,  the  State.  Thus,  in  the  absence 
of  a  cooperative  agreement,  the 
performance  bond  will  be  payable  only 
to  the  United  States;  where  the 
Department  and  the  State  have  entered 
into  a  cooperative  agreement,  the 
performance  bond  will  be  payable  to 
both  the  United  States  and  the  State. 
OSM  considered  requiring  that  the 
performance  bond  be  payable  only  to 
the  State  where  the  State  is  the 
regulatory  authority  under  a  cooperative 
agreement,  but  rejected  this  option 
because  of  the  need  to  ensure  that 
protection  for  Federal  lands  is  continued 
if  the  cooperative  agreement  is 
suspended  or  terminated  and  OSM 
becomes  the  regulatory  authority. 

One  commenter  stated  that  it  is  not 
clear  under  proposed  §  740.15(b)  that  the 
bond  must  be  payable  to  both  the  State 
and  the  United  States  (as  the  preamble 
says)  under  a  cooperative  agreement. 

OSM  agrees  with  the  commenter  that 
the  proposed  wording  was  ambiguous 
and  is  modifying  proposed  §  740.15(b)  to 
clarify  that  where  the  State  is  the 
regulatory  authority,  the  performance 
bond  shall  be  payable  to  both  the 
United  States  and  the  State.  Where 
OSM  is  the  regulatory  authority,  the 
bond  will  be  payable  only  to  the  United 
States. 

Several  commenters  stated  that  the 
performance  bond  should  be  payable 
only  to  States  under  cooperative 
agreements,  because  having  the  bond 
payable  to  the  United  States  as  well 
complicates  the  release  and  forfeiture  of 
the  bond. 

As  stated  in  the  proposed  rules,  OSM 
must  enaure  that  the  interests  of  the 


Federal  government  are  protected, 
particularly  in  the  event  of  an 
interruption  in  the  effectiveness  of  the 
cooperative  agreement  with  the  State 
OSM  does  not  believe  the  potential 
complications  described  by  the 
commenters  outweigh  OSM's  obligation 
to  ensure  protection  of  the  Federal 
interests. 

Section  740.15(c)    Federal  lessee 
protection  bonds. 

As  proposed,  revised  §  740.15(c) 
continues  the  provisions  of  previous 
§  742.13. 

One  commenter  suggested  that 
proposed  {  740.15(c)(1)  should  be 
revised  to  clarify  that  the  consent 
requirement  is  not  intended  for  a  permit 
issued  and  authorized  by  the  United 
States  Department  of  Agriculture,  Fores! 
Service.  The  commenter  pointed  out  th-ii 
permits  issued  by  the  Forest  Service  for 
uses  of  the  surface  for  purposes  other 
than  coal  mining  operations  do  not  carrv 
the  right  of  transfer,  sale  or  consent  to 
other  uses.  These  rights  are  retained  by 
the  Forest  Service. 

OSM  has  accepted  this  comment  and 
is  modifying  proposed  §  740.15(c)(1)  by 
adding  a  sentence  at  the  end  of  this 
section  stating  that  it  does  not  apply  to 
permits  or  licenses  for  the  use  of  the 
surface  that  do  not  convey  to  the 
permittee  or  licensee  the  right  of 
transfer,  sale  or  consent  to  other  uses. 

Previous  §§  742.14.  742.15,  742.16, 
742.17,  and  742.19  have  been  removed, 
as  proposed,  since  similar  requirement.s 
will  be  included  in  the  applicable 
regulatory  program. 

Section  74015(d)    Release  of  bonds. 

As  proposed,  revised  §  740.15(d)(1) 
and  (2)  retain,  with  minor  editorial 
revisions  for  clarity,  the  provisions  of 
previous  §  742.18(a),  (c).  and  (d). 

Previous  §  742.18(b)  has  been 
removed  because  similar  requirements 
will  be  included  in  each  regulatory 
program. 

One  commenter  suggested  that  the 
ciiteria  for  Federal  lease  bond  release 
should  be  stated  in  §  740.15(d)(1). 

OSM  has  rejected  this  comment 
because  the  Bureau  of  Land 
Management  is  responsible  for  the 
release  of  Federal  lease  bonds  under  the 
provisions  of  43  CFR  Part  3400  and  30 
CFR  Part  211,  and  OSM  considers  it 
unnecessary  to  list  those  requirements 
under  revised  §  740.15(d)(1).  As 
discussed  below,  however,  these 
requirements  are  referenced  in  revised 
§  740.15(d)(1). 

One  commenter  stated  that,  because 
reclamation  of  a  mine  is  not  considered 
when  establishing  a  lease  bond. 
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concurrence  from  OSM  (with  respect  to 
reclamation)  is  not  necessary  when 
releasing  it.  Thus,  the  commenter 
suggested  that  §  740.15(d)(1)  be 
rewritten  to  delete  OSM. 

OSM  has  accepted  the  commenter's 
suggestion  and  has  deleted  from 
§  740.15(d)(1)  the  requirement  that  OSM 
concur  in  the  release  of  the  lease  bond 
as  well  as  the  word  "reclamation"  since 
the  lease  bond  is  not  concerned  with 
SMCRA  reclamation  requirements. 

Two  commenters  stated  that 
§  740.15(d)(2)  is  unnecessary  inasmuch 
as  notice  of  the  release  of  the  bond  is 
required  by  the  Act. 

OSM  agrees  with  the  commenter  and 
is  deleting  proposed  §  740.15(d)(2).  The 
applicable  regulatory  program  must 
provide  for  public  notice  and  an 
opportunity  for  a  hearing  by  persons 
with  a  valid  interest  which  might  be 
adversely  affected  by  release  of  the 
bond.  See  section  519  of  the  Act,  30 
U.S.C.  1269. 

Proposed  §  740.15(d)(3)  has  been 
renumbered  as  §  740.15(d)(2). 

Another  commenter  stated  that 
proposed  §  740.15(d)(2)  is  unclear  as  to 
whether  Federal  concurrence  in  State 
regulatory  authority  performance  bond 
release  is  required.  OSM  has  added  a 
new  section  740.15(d)(3)  to  clarify  that 
Federal  concurrence  is  required  in  State 
regulatory  performance  bond  release 
only  when  the  surface  coal  mining  and 
reclamation  operations  are  subject  to  an 
approved  mining  plan.  OSM  believes 
Federal  concurrence  is  appropriate  in 
such  situations  to  ensure  that 
reclamation  is  completed  consistent 
with  the  approved  mining  plan  for  non- 
SMCRA  matters. 

Section  740. 15    Inspection,  enforcement 
and  civil  penalties. 

As  proposed,  the  requirements  of 
previous  Part  743  with  respect  to 
inspection,  enforcement  and  civil 
penalties  on  Federal  land  have  been 
revised  and  incorporated  under  revised 
§  740.17. 

Previous  §  743.1,  "Scope,"  and  §  743.2, 
"Objective,"  have  been  removed. 

Previous  §  743.4,  "Responsibilities," 
has  also  been  removed  because 
responsibilities  for  inspection, 
enforcement  and  civil  penalties  on 
Federal  lands  are  adequately  described 
under  revised  §  740.4 

Section  740.17(a)     General 
requirements. 

As  proposed,  OSM  has  retitled 
previous  §  743.11  as  "General 
requirements"  and  renumbered  it  as 
revised  §  740.17(a).  Revised 
§  740.17(a)(1)  provides  that,  where  OSM 
is  the  regulatory  authority,  30  CFR  Parts 


Ml),  iy^l.  843  and  845.  rather  than  the 
requirements  of  the  applicable 
regulatory  program  shall  govern 
inspection,  enforcement  and  civil 
penalty  activities  with  respect  to  surface 
coal  mining  and  reclamation  operations 
on  lands  subject  to  Subchapter  D.  This 
is  a  departure  from  the  overall  thrust  of 
the  revisions  of  Subchapter  D,  which  is 
to  apply  uniform  substantive  and 
procedural  requirements  on  both 
Federal  and  non-Federal  lands.  OSM 
believes  that  utilization  of  its  own 
inspection,  enforcement  and  civil 
penalty  provisions,  which  are  familiar  to 
its  inspection  and  enforcement  staff,  is 
more  appropriate  than  using  different 
State  inspection,  enforcement  and  civil 
penalties  provisions  in  each  State. 

Revised  §  740.17(a)(2)  provides  that, 
where  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement,  the  State  program  shall 
govern  its  inspection,  enforcement  and 
civil  penalty  activities  on  lands  subject 
to  Subchapter  D,  while  OSM  will  utilize 
the  requirements  of  30  CFR  Parts  842. 
843  and  845  in  its  oversight  role. 

Revised  §  740.17(a)(3)  limits  OSM's 
inspection,  enforcement  and  civil 
penalty  authority  with  respect  to 
exploration  on  Federal  lands  to  lands 
not  covered  by  30  CFR  Part  211.  These 
lands  include  Federal  lands  entrusted  to 
or  managed  by  the  Tennessee  Valley 
Authority  and  Federal  lands  inside  the 
permit  area  after  the  commencement  of 
surface  coal  mining  operations.  This  will 
eliminate  overlap  and  duplication 
between  the  requirements  of  Subchapter 
D  and  30  CFR  Part  211.  Revised  30  CFR 
Part  211  contains  specific  requirements 
for  the  conduct  of  inspection, 
enforcement  and  civil  penalty  activities 
with  respect  to  exploration  on  Federal 
lands  and  encompasses  the 
requirements  of  both  the  Mineral 
Leasing  Act  and  SMCRA.  47  FR  33714 
(July  30, 1982).  OSM,  therefore,  will  not 
assert  overlapping  authority  of  its  own 
in  this  area. 

One  commenter  stated  that  proposed 
§  740.17  (a)(2)  and  (a)(3)  are  improper 
because  OSM  has  specific  inspection 
and  enforcement  duties  on  Federal  lands 
in  addition  to  its  oversight 
responsibilities,  and  because  regardless 
of  whether  the  Federal  lands  overlie 
non-leased  or  leased  Federal  coal,  OSM 
is  the  regulatory  authority  under 
sections  512  and  523  of  the  Act. 

OSM  disagrees  with  the  commenter. 
As  stated  under  the  discussion  of 
revised  §  740.4(b)(5),  the  Secretary 
believes  that  delegation  to  States  with 
cooperative  agreements  of  the 
responsibility  for  inspection  and 
enforcement  on  Federal  lands  is 
consistent  with  section  523(c)  of  the  Act. 


Since  States  with  cooperative 
agreements  will  have  regulatory 
programs  that  the  Secretary  has 
approved  as  consistent  with  the  Act,  the 
Secretary  believes  that  it  is  the  State 
program  that  should  be  relied  upon  for 
implementation  of  the  Act's  inspection 
and  enforcement  requirements.  The 
Secretary's  oversight  will  ensure  that 
the  State  program  is  properly  applied  to 
surface  coal  mining  and  reclamation 
operations  on  both  Federal  and  non- 
Federal  lands  in  all  such  States. 

Section  740.17(b)    Right  of  entry. 

As  proposed,  previous  5  743.11  (a),  (b) 
and  (c),  with  minor  revisions,  continue 
under  revised  5  740.17(b),  entitled  "Right 
of  entry,"  as  revised  S  740.17(b)  (1),  (2) 
and  (3). 

Section  740.17(c)    Inspections. 

OSM  has  adopted  the  proposed 
deletion  of  the  first  sentence  of  previous 
§  743.12(a),  which  required  that 
inspections  be  conducted  under  30  CFR 
Parts  840  and  842,  because  revised 
§  740.17(a)  requires  inspections  to  be 
conducted  according  to  30  CFR  Parts  840 
and  842  or  their  regulatory  program 
counterparts.  With  revisions,  the 
remaining  portion  of  previous  {  743.12(a) 
will  be  incorporated  into  revised 
§  740.17(c],  as  proposed.  Revised 
§  740.17(c)  also  incorporates  the 
requirements  of  the  first  sentence  of 
previous  §  743.12(b)(1)  with  respect  to 
coordination  by  OSM  of  inspections  by 
Federal  agencies.  This  responds  to  a 
commenter  who  stated  that  OSM  should 
not  delete  the  requirement  in  previous 
§  743.12(b)(1)  giving  OSM  authority  to 
coordinate  inspections,  since  this 
provision  is  necessary  to  avoid 
unnecessary  sequential  Federal 
inspections,  and  assures  that  OSM 
remains  aware  of  an  operator's 
performance  under  other  Federal 
statutes  that  may  bear  on  the  operator's 
performance  under  SMCRA.  The 
remaining  portion  of  previous 
§  743.12(b)(1)  has  been  deleted,  as 
proposed. 

As  proposed,  previous  S  743.12(b)(2) 
has  been  deleted  because  similar 
requirements  are  included  in  30  CFR 
Part  842  with  respect  to  inspections  by 
OSM,  and  the  State  regulatory  program 
with  respect  to  inspections  by  the  State 
regulatory  authority  under  a  cooperative 
agreement. 

Previous  §  743.13  has  been  removed, 
as  proposed,  because  the  requirements 
of  this  section  are  provided  for  under 
revised  §  740.17(a). 
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Sec::..'-^  ~4i'.:^j     Performance  standards. 

As  p^ocosfii  those  portions  of 
pr^v  cus  P4-T  "44  that  must  be  included 
m  riiiv  -pa'j'dtdry  program  have  been 
rpm 'vp'^   Rt'Vispd  §  740.19,  entitled 
Pp*  -iiance  standards,"  retains  those 
requirements  of  previous  Part  744  that 
are  unique  to  Federal  lands.  Persons 
conducting  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
will  be  subject  to  the  performance 
standards  of  the  applicable  regulator^' 
program  and  the  additional 
requirements  of  revised  §  740.19. 

As  proposed,  previous  §  744.1, 
"Scope."  has  been  removed. 

Previous  §  744.11.  which  concerned 
performance  standards  for  exploration, 
has  been  removed,  as  proposed,  because 
the  Department's  regulations  at  30  CFR 
Part  211  provide  performance  standards 
for  exploration  en  Federal  lands  subject 
to  the  requirements  of  the  Mineral 
Leasing  Act  and  because  the 
performance  standards  of  the  applicable 
regulatory  program  will  be  applied  to 
exploration  on  other  Federal  lands. 

Section  740. 19(a)    Operations  and 
reclamation. 

OSM  has  adopted  revised 
§  740.19(a)(1),  which  requires  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  to  comply  with  the 
performance  standards  of  the  applicable 
regulatory  program,  rather  than  with  the 
performance  standards  of  30  CFR 
Chapter  VII.  Subchapter  K,  as  required 
by  previous  §  74.12(a).  Thus,  a  single  set 
of  performance  standards  will  be 
H?plicabie  both  on  and  off  Federal  lands 
Aithin  a  State  whether  or  not  a 
cooperative  agreement  is  in  force,  and 
operators  of  mines  containing  mixed 
Federal  and  non-Federal  lands  will  not 
be  required  to  comply  with  two  different 
sets  of  performance  standards. 

Except  for  the  addition  of  the 
reference  to  the  30  CFR  Part  211 
regulations.  OSM  has  adopted,  as 
proposed,  revised  §  740.19(a)(2),  which 
corresp'^rds  'o  previous  §  744.12(a). 
RpMs^'d  5  'tt   19(a)(2)  requires  that 
surface  coal  mining  and  reclamation 
operations  on  lands  containing  leased 
Federal  coal  be  conducted  in 
accordance  with  the  terms,  conditions 
and  stipulations  of  the  lease  issued 
under  the  Mineral  Leasing  Act  and  its 
implementing  regulations  at  30  CFR  Part 
211.  and  the  mining  plan.  This  responds 
to  one  commenter  who  stated  that  the 
previous  language  in  §  744.12(a)  should 
be  retained  to  give  notice  to  operators 
on  Federal  lands  of  the  separate  MLA 
requirements  found  in  30  CFR  Part  211 
which  are  not  part  of  the  Secretary's 


regulations  implementing  section  523  of 
the  Act. 

Another  commenter  stated  that,  as 
worded,  proposed  §  740.19(a)  conveyed 
the  impression  that  the  mining  plan 
requirement  is  not  a  part  of  the  Mineral 
Leasing  Act  and  suggested  rewording 
§  740.19(aj  to  clarify  that  the  mining 
plan  requirement  is  part  of  the  MLA. 

OSM  has  rejected  this  comment 
because  the  term  "mining  plan"  has 
been  adequately  defined  under  revised 
§  740.5  to  be  the  plan  for  mining  leased 
Federal  coal  required  by  the  Mineral 
Leasing  Act  and  no  further  elaboration 
is  needed  under  {  740.19(h). 

As  proposed,  previous  §  744.12(b)  has 
been  removed. 

One  commenter  opposed  the  deletion 
of  previous  §  744.12(b),  because  it  is  the 
responsibility  of  the  Secretary  to 
reconcile  the  mineral  utilization  and 
consfrvatiOQ  'iictates  of  section 
515(b)(i}  of  the  Act  c.nd  the  diligent 
development  reruiremenis  of  the 
Mineral  Leasing  Act.  a  function  which 
the  State  cannot  perform.  Therefore,  the 
commenter  stated,  it  is  improper  to  rely 
on  a  State  regulatory  authority  for 
performance  of  this  hinction. 

OSM  sees  no  inherent  conflict  in 
allowing  State  regulatory  authorities  to 
implement  the  requirements  of  section 
515(b)(1)  of  the  Act  where  leased 
Federal  coal  is  involved.  Conflicts  that 
may  arise  in  specific  cases  will  be 
resolved  in  the  mining  plan  approval 
process. 

As  proposed,  previous  §  744.13(a), 
which  concerned  temporary 
abandonment  of  operations,  has  been 
removed  because  similar  provisions 
must  be  included  in  each  regulatory 
program. 

Section  740.19(b)     Completion  of 
operations  and  abandonment. 

As  pr'jposed,  previous  §  744.13(b). 
which  described  the  requirements  for 
permanent  abandonment  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  has  been 
removed.  The  Departments  regulations 
at  30  CFR  Part  211  cover  abandonment 
of  exploration  activities  on  lands 
containing  leased  Federal  coal. 
Abandonment  of  exploration  activities 
on  other  Federal  lands  will  be  subject  to 
the  requirements  of  the  applicable 
regulatory  program,  as  will 
abandonment  of  all  surface  coal  mining 
and  reclamation  operations  subject  to 
Subchapter  D. 

As  proposed,  previous  §  744.13(c)(2), 
which  concerned  the  notice  of 
abandonment,  has  been  renumbered  as 
revised  S  740.19(b)(1)  and  revised  to 
require  that  bonds  shall  be  released  in 
accordance  with  revised  §  740.15(d). 


Previous  §  744.13(d)  has  been 
removed,  as  profKJsed,  because  the 
requirements  of  this  section  will  be 
provided  under  revised  §  740.15(d). 

OSM  has  adopted  proposed 
§  740.19(b)(2).  which  pertains  to 
cessation  or  abandonment  of  mining 
operations  where  there  is  a  Federal 
lease  bond,  with  minor  modifications. 

One  commenter  suggested  that 
revised  §  740.19(b)(2)(ii)  should  not 
require  inspections  by  OSM  with  respect 
to  Federal  lease  bonds. 

OSM  agrees.  Revised  §  740.19(b)(2)(ii) 
does  not  require  OSM  involvement  in 
joint  inspections  to  determine 
compliance  with  applicable 
requirements,  because  OSM  has  no 
responsibility  for  Federal  lease  bonds. 
Similarly>the  reference  to  compliance 
with  the  requirements  of  the  Federal 
lands  program  and  the  permit  has  been 
replaced  with  a  reference  to  30  CFR  Piirt 
211,  because  that  is  where  the 
requirements  applicable  to  Federal  lease 
bonds  are  contained. 

OSM  proposed  to  delete  previous 
§  744.13(e),  which  concerns  public 
participation  in  the  approval  of 
abandonment  and  release  of 
performance  bonds  because  each 
regulatory  program  must  contain 
counterpart  requirements. 

One  ccmmcnler  suggested  that 
previous  §  744.13(e)  .should  be  retained, 
because  OSM  must  comply  with  the 
requirements  of  30  CFR  Part  807,  which 
will  not  be  replicated  in  a  State 
program.,  and  because  States  are  not 
likely  to  have  appropriate  hearing 
procedures  for  bond  release. 

OSM  partially  agrees  with  the 
commenter  and  has  retained  a  modified 
version  of  previous  §  744.13(e). 
Approved  State  programs  must  contain 
standards  and  procedures  for  the 
approval  of  abandonment  and  release  ol 
perform.ance  bonds  that  are  consistent 
with  section  519  of  the  Act,  which  30 
CFR  Part  807  implements.  Thus,  the 
standards  and  procedures  of  the  State 
program  concerning  the  approval  of 
abandonment  and  release  of 
performance  bonds  will  apply  to  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands,  which  is  consistent 
with  OSM's  intent  to  apply  the 
requirements  of  the  applicable 
regulatory  program  to  mining  on  Federal 
lands  to  the  e  <tent  possible.  However, 
where  OSM  is  the  regulatory  authority. 
OSM  cannot  apply  the  State  program 
requirements  for  public  hearings.  Such 
hearings  by  OSM  must  be  in  accordance 
with  5  U.S.C.  554  and  the  rules  of  the 
Department's  Office  of  Hearings  and 
Appeals  at  43  CFR  Part  4.  Accordingly, 
OSM  is  adopting  revised  §  740.19(c)(3) 
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to  provide  that,  where  OSM  is  the 
regulatory  authority,  it  shall  conduct 
public  hearings  held  on  final 
abandonment  and  release  of 
performance  bonds  in  accordance  with  5 
U.S.C.  554  and  the  rules  of  the 
Department's  Office  of  Hearings  and 
Appeals  at  30  CFR  Part  4.  Where  the 
State  is  the  regulatory  authority,  the 
State  will  use  the  administrative 
hearings  procedures  of  its  approved 
State  program. 

Part  745 — State-Federal  Cooperative 
Agreements 

Section  745.1    Scope. 

As  proposed,  previous  §  745.1  has 
been  retained  with  minor  revisions  for 
clarity. 

Previous  §  745.2,  "Objectives, "  and 
§  745.4,  "Responsibilities,"  have  been 
removed,  as  proposed. 

One  commenter  stated  that  §  745.4 
should  not  be  deleted  to  the  extent  that 
it  describes  the  respective  duties  of  the 
Secretary,  OSM.  and  the  State 
regulatory  authority  under  cooperative 
agreements  on  Federal  lands. 

OSM  has  rejected  this  comment 
because  the  responsibilities  of  the 
Secretary,  OSM,  and  the  State 
regulatory  authority  are  adequately 
described  under  revised  §  740.4. 

Section  745.10    Information  collection. 

Section  745.10  corresponds  with  the 
"Note"  at  the  beginning  of  previous  Part 
745.  which  indentifies  the  0MB  approval 
number  for  the  information  collection 
requirements  of  this  Part.  OSM  has 
deleted  this  "Note"  and  is  codifying 
OMB's  approval  of  the  information 
collection  requirements  of  Part  745  in 
revised  §  745.10. 

Section  745.11    Application  and 
agreement. 

As  proposed,  revised  §  745.11(a) 
replaces  the  phrase  "which  are  being 
conducted  under  the  terms  of  a  Federal 
lease"  in  previous  §  745.11(a)  with  the 
phrase  "on  Federal  lands."  This  change 
makes  clear  that  cooperative 
agreements  apply  to  all  Federal  lands, 
not  just  lands  containing  leased  Federal 
coal. 

As  proposed,  previous  §  745.11(b)  (1) 
through  (6),  which  concerned  specific 
information  that  must  be  submitted  in  a 
State's  request  for  a  cooperative 
agreement,  will  be  removed  and 
replaced  with  revised  §  745.11(b)(1). 
These  subsections  have  been  deleted 
because  the  same  information  can  be 
obtained  from  the  State  program 
submitted  to  the  Office  by  the  State  for 
approval  of  its  State  program  or  from 
information  available  elsewhere  in  the 


Department.  Moreover,  revised 
§  745.11(b)(1)  provides  a  direct 
correlation  between  information  needed 
to  support  an  application  for  a 
cooperative  agreement  and  the  findings 
required  under  revised  §  745.11(f) 
through  cross-referencing  that  section. 
With  minor  revisions  for  clarity, 
previous  §  745.11(b)  (7)  and  (8)  have 
been  redesignated  as  revised  §  745.11(b) 
(2)  and  (3);  no  change  in  effect  is 
intended. 

As  proposed,  previous  §  745.11(c)  has 
been  revised  to  eliminate  the 
requirement  that  the  text  of  each 
cooperative  agreement  be  published  as 
a  proposed  rule  in  the  exact  terms 
submitted  by  the  State.  This  will  allow 
publication  of  either  the  text  as 
submitted  by  the  State  or  of  a 
subsequent  version  resulting  from 
discussions  between  OSM  and  the  State. 
The  requirement  that  a  notice  of  the 
request  and  a  summary  of  the  terms  of 
the  agreement  be  published  in 
newspapers  in  the  State  will  be 
continued. 

One  commenter  stated  that  proposed 
§  745.11(c)  should  not  eliminate  the 
requirement  that  cooperative 
agreements  be  published  in  the  Federal 
Register  as  submitted  by  the  State,  since 
this  initiates  the  rulemaking  process  and 
with  it  the  procedural  protection 
afforded  by  the  Administrative 
Procedure  Act,  such  as  the  prohibition 
against  ex  parte  communications. 

OSM  disagrees  with  the  commenter 
that  receipt  of  cooperative  agreements 
from  the  State  initiates  the  rulemaking 
process.  OSM  has  found  that  when 
States  initially  submit  proposed 
agreements,  in  addition  to  substantive 
changes  that  may  be  required,  there  are 
typically  numerous  editorial  and  format 
changes  required  before  the  document 
can  be  published  in  the  Federal  Register. 
Making  these  changes  before  publishing 
the  document  alleviates  minor  problems 
so  that  substantive  changes  can  be  dealt 
with  more  effectively  upon  publication 
of  the  proposed  agreement  as  a 
proposed  rule.  Further,  OSM  does  not 
consider  discussions  of  these  changes  to 
violate  the  Administrative  Procedure 
Act,  since  they  occur  prior  to 
publication  of  the  proposed  rule  in  the 
Federal  Register. 

As  proposed,  the  requirement  of 
previous  §  745.11(c)(1),  that  the  date, 
time  and  place  of  the  public  hearing  be 
included  in  the  rule,  has  been  moved  to 
the  end  of  revised  §  745.11(d).  As 
proposed,  previous  §  745.11(c)(2)  has 
been  redesignated  as  revised 
§  745.11(c)(1),  no  change  in  effect  is 
intended. 

As  proposed,  previous  §  745.11(c)(3) 
has  been  redesignated  as  S  745.11(c)(2) 


and  revised  to  reduce  the  period  for  the 
public  to  submit  written  comments  on 
the  State's  request  for  a  cooperative 
agreement  from  60  to  30  days  following 
its  publication  in  the  Federal  Register  as 
a  proposed  rule.  This  will  greatly 
expedite  the  rulemaking  process  for 
adoption  of  cooperative  agreements. 
One  commenter  stated  that  the  time 
period  for  public  participation  should 
not  be  shortened.  OSM  believM, 
however,  that  the  shortened  comment 
period  will  still  provide  an  adequate 
opportunity  for  public  comment,  a  belief 
based  upon  the  fact  that  OSM  has 
received  relatively  few  comments  on 
past  cooperative  agreements  under  the 
longer  comment  period. 

As  proposed,  previous  §  745.11(d)  has 
been  revised  to  eliminate  the 
requirement  that  public  hearings  on  the 
State's  request  for  a  cooperative 
agreement  be  held  not  less  than  30  days 
after  publication  of  the  rules  announcing 
such  request.  Instead,  revised 
§  745.11(d)  requires  that  a  public  hearing 
be  held  within  the  comment  period  and 
that  notice  of  such  hearing  be  published 
in  the  Federal  Register  not  less  than  15 
days  prior  to  the  date  of  the  hearing. 
Such  notice  will,  therefore,  be  required 
at  least  15  days  prior  to  the  close  of  the 
comment  period.  One  commenter 
opposed  this  shortened  notice  of  hearing 
requirement.  OSM  believes  that  fifteen 
days  is  sufficient  notice.  Moreover, 
allowing  the  notice  to  be  given  after 
publication  of  the  proposed  cooperative 
agreement  is  justified  by  Ihe  difficulty  of 
establishing  a  precise  date  and  location 
for  the  hearing  at  the  time  the  Federal 
Register  notice  is  developed. 

As  proposed,  previous  %%  745.11  (e) 
through  (g)  have  been  retained  with 
minor  editorial  revisions. 

Section  745.12    Terms 

As  proposed,  OSM  has  revised 
previous  §  745.12(a)  to  delete  the  phrase 
"  and  describing  each  applicable 
provision  of  the  State's  applicable 
statutes,  regulations  and  policies" 
because  in  practice  it  has  been  found 
cumbersome  and  unproductive  to 
describe  these  provisions  in  detail.  An 
assessment  of  these  provisions  is 
required  as  part  of  OSM's  State  program 
approval  process  and  need  not  be 
repeated  in  the  cooperative  agreement. 
However,  any  part  of  the  State  program 
not  applicable  on  Federal  lands  will  be 
identified  in  the  cooperative  agreement. 

As  propose.d,  previous  §  745.12(b)  has 
been  revised  by  inserting  the  phrase 
"but  not  limited  to"  after  the  word 
"including"  in  order  to  clarify  that  the 
description  of  the  powers  and  authority 


VOL 


6932 


Federal  Register  /  Vol    48.   \'o    13    '  Wednesday.  February   16,   1983  /   Rules  and  Regulations 


reserved  b>  tne  Secretary  under  revised 
§  745.13  IS  not  exhaustive. 

As  proposed,  OSM  has  redesignated 
previous  §  745.12(c)  as  revised 
§  745.12(d)  with  minor  editorial 
revisions.  I 

Revised  §  745.12(c)  requires  that  the 
cooperative  agreement  specify  how  the 
requirements  of  Subchapter  D  will  be 
applied  to  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
to  minimize  overlap  and  duplication. 
Under  revised  §  745.12(c),  the 
cooperative  agreement  will  specify 
which  requirements  in  Subchapter  D 
may  be  assumed  by  the  State,  which  are 
reserved  to  the  Department  and  which 
may  be  administered  jointly.  The 
Secretary  intends  to  allow  States  to 
assume  full  responsibility  for  delegable 
requirements.  Further,  the  Secretary 
believes  that  States  can  and  should  be 
relied  upon  to  assist  in  carrying  out  non- 
delegable responsibilities.  For  example. 
Slates  cannot  assume  responsibility  for 
ensuring  comphance  with  the  National 
Environmental  Policy  Act.  but  can 
participate  in  preparing  the  supporting 
environmental  docum.ents  and  analyses. 
See  40  CFR  1506.2.  The  Secretary 
believes  that  certain  other  non-      i 
delegable  requirements  of  this        ' 
Subchapter  may  be  complied  with 
through  joint  participation  by  the  State 
and  the  Department. 

As  proposed,  previous  §  745.12  (d)  and 
(e)  have  been  redesignated  as  revised 
§  745.12  (e)  and  (f),  respectively:  no 
changes  in  their  effects  are  intended. 
As  proposed,  previous  §  745.12(f). 
which  provided  that  the  cooperative 
agreement  establish  the  amount  of,  and 
collection  procedures  for.  permit 
application  fees  on  Federal  lands,  has 
been  removed,  since  the  permit  fee 
requirements  of  the  State  regulatory 
program  will  be  applicable  on  Federal 
lands  under  revised  §  740.13(b)(1). 

One  commenter  stated  that  previous 
§  745.12(f)  should  remain  in  effect 
because  provisions  for  fee  collection  on 
Federal  lands  should  be  contained  in  the 
cooperative  agreement  so  that  they  can 
be  enforced  under  that  agreement  by  the 
Secretary,  not  through  the  State 
prosram. 

OSM  disagrees  with  the  commenter. 
Establishment  and  collection  of  permit 
application  fees  is  a  regulatory  matter 
p.-operly  delegable  to  a  State  under  a 
SMCR.^  section  523(c)  cooperative 
agreerr.er.t. 

.-\s  pro:,  I'.^d.  revised  §  745.12(g)(1) 
req-^::^:'i   n  ,•  under  the  cooperative 
agf^err.ent  the  State  regulatory  authority 
must  maite  available  to  OSM 
i.iformaiior.  on  any  action  taken    | 
regarding  a  permit  application  for 
surface  coa,  mining  and  reclamation 


operations  on  Federal  lands.  This  will 
enable  OSM  to  ensure  compliance  with 
all  legal  and  procedural  requirements  for 
which  OSM  is  responsible.  See  revised 
S  740.4(b).  As  proposed,  revised 
§  745.12(g)(2)  requires  that  each 
cooperative  agreement  obligate  the 
State  regulatory  authority  to  provide 
OSM  with,  at  a  minimum,  a  written 
finding  indicating  that  a  permit 
application  is  in  compliance  with  the 
terms  of  the  State  program  and  a 
technical  analysis  of  the  permit 
application  that  will  assist  OSM  in 
meeting  its  responsibilities  under 
applicable  Federal  laws  and  regulations 
other  than  SMCRA.  OSM  will  prescribe 
the  content  and  format  for  the 
information  needed  to  satisfy  the 
requiren.ents  of  revised  §  745.12(g)(2)  in 
order  to  establish  a  degree  of  uniformity 
among  the  various  States  with 
cooperative  agreements.  The  addition  of 
§  745.12(g)(2)  formalizes  a  provision 
which  has  been  included  in  the  terms  of 
all  cooperative  agreements  either 
already  approved  or  currently  being 
negotiated  pursuant  to  the  permanent 
program  regulations.  These  agreements 
now  require  that  the  State  regulatory 
authority,"upon  completion  of  its  review 
of  a  permit  application,  provide  OSM 
with  documentation  to  assist  OSM  in 
meeting  its  non-delegable 
responsibilities  under  NEPA  and  other 
Federal  laws  and  regulations  other  than 
SMCRA. 

One  commenter  stated  that  the 
requirements  of  proposed  §  745.12(g)(2) 
should  be  limited  to  those  lands 
containing  leased  Federal  coal. 

OSM  agrees  with  the  commenter  and 
has  revised  §  745.12(g)(2)  accordingly. 
This  section  ensures  that  the  Secretary 
fulfills  all  requirements  under  other 
Federal  laws  and  regulations  that  may 
be  triggered  by  the  Secretary's  approval 
of  the  mining  plan. 

Another  commenter  suggested  that 
§  745.12(g)(2)  should  read,  "provide  the 
Office,  in  the  form  specified  by  the 
Office  in  consultation  with  the  State, 
with  written  findings  *  *  '." 

OSM  has  accepted  this  comment  and 
incorporated  the  language  suggested  by 
the  commenter  into  revised 
§  745.12(g)(2). 

Section  745. 13    Authority  reserved  to 
the  Secretary. 

The  listing  of  requirements  that  are 
specifically  reserved  to  the  Secretary 
under  previous  §  745.13  has  been 
revised  and  expanded  to  include 
requirements  for  (1)  evaluating  the 
State's  administration  and  enforcement 
of  the  State  program  and 
implementation  of  the  cooperative 
agreement  on  Federal  lands;  (2) 


complying  with  the  inspection, 
enforcement  and  civil  penalty 
requirements  of  30  CFR  Parts  842  and 
843,  except  as  provided  under 
§  740.4(c)(5)  of  this  Subchapter,  (3) 
determining  valid  existing  rights  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
boundaries  of  any  areas  specified  under 
section  522(e)(1)  or  (2)  of  the  Act,  and  (4) 
as  discussed  earlier,  compatibility 
determinations  under  section  522(e)(2) 
of  the  Act.  The  specific  references  in 
proposed  §  745.13(m)  and  (o)  to 
Endangered  Species  Act  and  National 
Historic  Preservation  Act 
responsibilities,  respectively,  have  been 
deleted.  In  their  place,  revised 
§  745.13(b)  now  refers  to  responsibilities 
under  Federal  laws  and  regulations 
other  than  SMCRA. 

One  commenter  stated  that  proposed 
§  745.13(c)  should  be  modified  to  allow 
the  State  regulatory  authority  to  approve 
post-mining  land  uses  where  the  surface 
is  privately-  or  State-owned  and  the  coal 
is  Federally -owned.  Another  commenter 
stated  that  proposed  §  745.13(k)  should 
also  be  modified  in  this  manner  with 
respect  to  the  development  of  land  use 
plans. 

OSM  agrees  with  these  commenters 
and  is  modifying  the  language  proposed 
for  §  745.13(c)  and  (k)  to  allow 
delegation  of  those  functions  where  the 
surface  estate  is  not  Federally-owned. 

One  commenter  stated  that  proposed 
§  745.13  should  be  amended  to  include 
the  requirements  of  section  176(c)  of  the 
Clean  Air  Act.  Section  176(c)  provides 
that: 

No  department,  agency,  or  instrumentality 
of  the  Fedpral  Government  shall  (1)  engage 
in,  (2)  support  in  any  way  or  provide  financial 
assistance  for.  (3)  license  or  permit  or  (4) 
approve,  any  activity  which  does  not  conform 
to  a  plan  after  it  has  been  approved  or 
promulgated  under  section  110.  *  *   '  The 
assurance  of  conformity  to  such  a  plan  shall 
be  an  affirmative  responsibility  of  the  head  of 
such  department,  agency,  or  instrumentality. 

OSM  agrees  with  the  commenter  that 
compliance  with  section  176(c)  of  the 
Clean  Air  Act  is  a  responsibility  of  the 
Secretary;  however,  specific  reference  to 
this  requirement  is  unnecessary  because 
it  is  encompassed  by  revised  §  745.13(b). 

Sections  745.14.  745.15  and  745.16. 

As  proposed,  previous  §§  745.14, 
745.15  and  745.16  have  been  retained. 

One  commenter  stated  that  OSM 
should  authorize  under  §  745.14  a  fast- 
track  procedure  which  avoids  the 
cumbersome  rulemaking  requirements  of 
§  745.11  for  amendments  to  a 
cooperative  agreement  that  merely  bring 


UMI 


Federal  Register  /  Vol.  48,  No.  33  /  Wednesday,  February  16,  1983   /  Rules  and  Rppulations        6933 


the  agreement  in  line  with  the  revised 
Federal  lands  regulations. 

OSM  has  declined  to  adopt  the 
procedures  suggested  by  the 
commenters.  OSM  believes  that  any 
changes  in  an  approved  cooperative 
agreement  should  be  made  through 
rulemaking  to  provide  the  public  with  an 
opportunity  to  comment  on  those 
changes.  Further,  OSM  believes  it  has 
already  substantially  streamlined  the 
requirements  for  amending  cooperative 
agreement  through  the  changes  being 
adopted  under  this  rulemaking. 

Part  746 — Review  and  Approval  of 
Mining  Plans 

As  proposed,  Part  746,  which  has  no 
counterpart  in  previous  regulations,  sets 
forth  the  requirements  for  review  and 
approval  of  mining  plans. 

Section  746.1    Scope. 

As  proposed,  §  746.1  describes  the 
coverage  of  these  regulations  and  the 
requirements  for  review  and  approval, 
disapproval  or  conditional  approval  of 
mining  plans  on  lands  containing  leased 
Federal  coal. 

Section  746.10    Information  collection. 

Section  %46.10  corresponds  to  the 
"Note"  at  the  beginning  of  previous  30 
CFR  Part  741  with  respect  to  mining 
plans  and  identifies  the  0MB  approval 
number  for  the  relevant  information 
collection  requirements  of  that  part. 
OSM  has  deleted  the  "Note"  and  is 
codifying  OMB's  revised  approval  of  the 
information  collection  requirements  of 
previous  Part  741  as  it  relates  to  mining 
plans  in  §  746.10. 

Section  746.11     General  requirements. 

As  proposed,  §  746.11(a)  provides  that 
surface  coal  mining  and  reclamation 
operations  on  lands  containing  leased 
Federal  coal  will  require  approval  of  a 
mining  plan  by  the  Secretary.  While  the 
processing  of  a  permit  may  be 
undertaken  as  a  separate  action  by  the 
regulatory  authority,  the  Secretary  must 
decide  whether  surface  coal  mining  can 
occur  on  such  lands  before  mining  may 
commence. 

One  commenter  stated  that  OSM 
should  neither  (1)  restrict  the  Secretary's 
authority  to  approve  mining  plans  under 
section  523  to  lands  containing  leased 
Federal  coal,  nor  (2)  allow  States  with 
approved  cooperative  agreements  to 
either  issue  permits  for  mining  on 
Federal  lands  or  take  that  action  prior  to 
Secretarial  approval  of  the  mining  plan. 

OSM  has  rejected  this  comment  for 
the  reasons  discussed  above  under 
"Permit  Application  and  Mining  Plan 
Review  and  Approval." 


A.S  propusi'd   §  74B  njbi  requires  that 
mming  on  Linds  rontaming  leased 
Federal  coal  be  conducted  under  an 
approved  permit  that  is  issued  in 
accordance  with  Subchapter  D  and  that 
is  consistent  with  an  approved  mining 
plan.  Where  there  is  a  cooperative 
agreement,  the  State  regulatory 
authority  will  fully  process  a  permit 
application  in  accordance  with  its 
program  and,  if  it  approves  the 
application,  issue  the  permit.  Issuance  of 
the  permit  in  this  circumstance  will  be 
based  on  the  requirements  of  the  State 
program  and  any  requirements  of  this 
Subchapter  that  have  been  delegated  to 
the  State.  Thus,  permit  issuance  will  be 
separate  from  approval  of  the  mining 
plan  by  the  Secretary.  It  is  possible, 
though  unlikely,  that  although  the  State 
regulatory  authority  has  concluded  that 
mining  could  be  conducted  within  the 
requirements  of  its  regulatory  program, 
the  Secretary  could  determine  that 
mining  cannot  occur  because  of 
applicable  Federal  laws  and  regulations 
other  than  SMCRA  and,  therefore, 
disapprove  the  mining  Plan.  However, 
because  of  the  close  coordination  and 
continuous  communication  that  are 
necessary  to  properly  implement  the 
terms  of  a  cooperative  agreement,  OSM 
expects  few  instances  of  disagreement 
on  decisions  regarding  mining  proposals. 

Section  746.13    Decision  document  and 
recommendation  on  mining  plan. 

OSM  has  adopted,  as  proposed, 
§  746.13,  which  provides  for  the 
preparation  of  a  decision  document  by 
OSM  to  be  submitted  to  the  Secretary 
recommending  approval,  disapproval,  or 
conditional  approval  of  the  mining  plan. 
Section  746.13  sets  forth  the  elements  on 
which  the  decision  document  will  be 
based,  including,  but  not  Hmited  to,  the 
permit  application  package,  which 
includes  the  resource  recovery  and 
protection  plan  required  by  30  CFR  Part 
211;  information  prepared  in  compliance 
with  the  National  Environmental  Policy 
Act;  documentation  assuring  compliance 
with  Federal  laws,  regulations  and 
executive  orders  other  than  SMCRA; 
comments  and  recommendations  or 
concurrences  of  other  Federal  agencies; 
comments  of  the  public;  the  findings  and 
recommendations  of  the  ELM  regarding 
compliance  with  the  resource  recovery 
and  protection  plan  and  other 
requirements  of  the  Mineral  Leasing  Act 
and  the  lease;  the  findings  and 
recommendations  of  the  regulatory 
authority  with  respect  to  the  permit 
application,  the  Act,  and  the  State 
program;  and  the  findings  and 
recommendations  of  the  Office  with 
respect  to  the  additional  requirements  of 
this  subchapter. 


Section  746.14    Approval,  disapproval 
or  conditional  approval  of  mining  plan. 

As  proposed,  §  746.14  requires  the 
Secretary  to  approve,  disapprove,  or 
conditionally  approve  the  mining  plan. 

One  commenter  stated  that  the 
heading  for  proposed  \  746.14  is 
misleading  because  Secretarial  action 
can  be  something  other  than  approval. 

OSM  agrees  with  the  commenter  and 
is  modifying  the  heading  to  S  746.14 
accordingly. 

Section  746.17    Term  of  approval. 

As  proposed,  S  746.17(a)  will  specify 
that  each  mining  plan  approval  shall 
cover  the  operations  for  which  a 
complete  permit  application  package 
was  submitted,  unless  otherwise 
indicated  in  the  approval. 

One  commenter  stated  that  OSM 
should  modify  proposed  §§  746.17  and 
746.18  to  clarify  that  permit  renewal 
decisions  are  the  sole  responsibility  of 
the  regulatory  authority  unless  the 
renewal  proposes  some  change  which 
constitutes  a  mining  plan  modification. 

OSM  agrees  that  permit  renewal 
decisions  are  the  responsibility  of  the 
regulatory  authority  and  that  such 
revisions  will  not  require  Secretarial 
approval  unless  they  modify  the  mining 
plan. 

As  proposed  §  746.17(b)  specifies  that 
an  approved  mining  plan  nemains  in 
effect  until  modified,  cancelled  or 
withdrawn  and  is  binding  on  any  person 
mining  under  its  provisions. 

Section  746.18    Mining  plan 
modification. 

As  proposed.  §  746.18(a)  requires  that 
modifications  to  mining  plans  be 
approved  by  the  Secretary  and 
§  746.18(b)  requires  that  such 
modifications  be  processed  in 
accordance  with  Part  746. 
-  Section  746.18(c)  provides  that  mining 
operations  under  a  permit  revision  for 
mining  on  land  containing  leased 
Federal  coal  may  not  commence  until 
either  OSM  determines  that  the  revision 
is  not  a  mining  plan  modification  or,  if  a 
mining  plan  modification  is  involved,  the 
Secretary  approves  the  modification. 
Section  746.18(c)  is  intended  to  make 
clear  that  it  is  only  where  a  permit 
revision  affects  the  basis  for  mining  plan 
approval  that  Secretarial  approval  of  the 
revision  will  be  required.  Approval  of 
permit  revisions  that  will  not  constitute 
a  mining  plan  modification  will  be  the 
responsibility  of  the  regulatory 
authority. 

OSM  has  adopted,  as  proposed, 
§  746.18(d)  which  lists  the  criteria  for 
determining  when  a  permit  revision 
constitutes  a  mining  plan  modification. 
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One  commenter  stated  that,  assuming 
that    term"  means    stipulation"  in 
proposed  §  "'46,18(d)il).  OSM  should 
cUnh'  the  meaning  of  this  criterion. 
Since  past  practice  has  been  to  include 
ver\  broad  language  in  stipulations. 

OSM  has  accepted  this  comment  in 
part.  Revised  §  746.18(d)(1)  provides  that 
any  change  in  a  permit  "term,  condition, 
or  stipulation"  included  pursuant  to 
Federal  law  or  regulation  other  than 
SMCRA  constitutes  a  mining  plan 
modification.  OSM's  intent  is  to  ensure 
Secretarial  review  of  permit  changes 
relating  to  laws  other  the  SMCRA,  while 
preserving  State  independence  in 
approving  permit  revisions  as  they 
relate  to  SMCRA.  OSM  deems  it 
inappropriate  and  unnecessary, 
however,  to  include  specific  revision 
criteria  in  these  regulations.  While  some 
terms,  conditions  and  stipulations  are 
standard  and  are  included  in  many 
approved  mining  plans,  most  are 
developed  on  a  case-by-case  basis,  and 
reflect  special  requirements  applicable 
only  to  the  mining  operation  in  question. 
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National  Environmental  Policy  Act 

This  rule  is  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  and,  therefore,  pursuant  to 
section  702(d)  of  the  Act,  30  U.S.C. 
1292(d),  OSM  is  not  required  to  prepare 
a  detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C)). 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  previous  30  CFR  Parts 
741,  742  and  745  were  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1029-26, 
1029-27  and  1029-28.  This  approval  was 
identified  in  "notes "  at  the  introduction 
to  30  CFR  Parts  741,  742  and  745.  OSM 
has  deleted  those  "notes"  and  is 
codifying  the  0MB  approvals  under 
sections  740.10,  745.10  and  746.10.  OSM 
has  received  0MB  approval  of  the 
information  collection  requirements 
being  for  the  following  sections:  30  CFR 
-4)  :  '  b),  740.13(c)(8),  740.13(e), 
"40  13ia),  740.15(c)(1),  740.15(d)(2). 
-40.15(d)(3)  and  746.12.  The  information 
required  by  30  CFR  Parts  740,  745  and 
746  will  be  used  by  the  Office  in  the 
implementation  of  the  Federal  lands 
program  required  under  section  523(a)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
1273(a).  The  information  required  by  30 
CFR  Parts  740,  745  and  746  is 
mandatory. 
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Executive  Order  12291  and  Regulatory 
Flexibility  Act. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  does  not  require  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 

It  is  not  anticipated  that  the  proposed 
revisions  to  Subchapter  D  would  have 
any  significant  adverse  impacts  on  State 
or  Federal  agencies,  individual  industry 
or  consumers.  Unnecessarily 
burdensome  and  counterproductive 
provisions  would  be  eliminated, 
modified  or  rewritten  to  provide 
additional  flexibility,  and  to  distinguish 
mandatory  from  discretionary 
requirements. 

The  proposed  revisions  to  Subchapter 
D  would  not  result  in  significant  adverse 
effects  on  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S. -based  enterprises  to  compete  in 
domestic  or  foreign  markets.  The  main 
impact  of  the  changes  would  be  to 
provide  for  better  coordination  and 
cooperation  among  the  State  regulatory 
authority,  OSM  and  the  Geological 
Survey  in  regulating  coal  mining 
activities  under  a  State-Federal 
cooperative  agreement.  The  OSM 
regulations  concerning  State-Federal 
cooperative  agreements  would  continue 
to  require  that  minimum  standards  be 
met.  which  assures  that  a  State  may  not 
secure  a  competitive  advantage  for  its 
mining  operators  over  those  of  another 
State  by  adopting  substandard 
regulations. 

This  would  be  a  beneficial  impact  on 
small  coal  mine  operators,  in  that  small 
operators  whose  operations  extend  to 
both  State  and  Federal  lands  would 
have  only  one  regulatory  authority  to 
deal  with  instead  of  two. 

List  of  Subjects 

30  CFR  Part  700 

Administration  practice  and 
procedure.  Coal  mining.  Surface  mining. 
Underground  mining,  Reporting 
requirements. 

30  CFR  Part  701 

Coal  mining,  Law  enforcement. 
Surface  mining.  Underground  mining. 

30  CFR  Part  740 

Coal  mining,  Public  lands.  Mineral 
resources,  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  745 

Coal  mining.  Intergovernmental 
relations.  Public  lands.  Mineral 
resources,  Reporting  requirements, 
Surface  mining.  Underground  mining. 


30  CFR  Part  746 

Coal  mining,  Mining  plan.  Public 
lands.  Mineral  resources,  Reporting 
requirements,  Surface  mining, 
Underground  mining. 

Accordingly,  30  CFR  Parts  700,  701, 
740,  and  745  are  amended.  Parts  741,  742, 
743  and  744  removed,  and  a  revised  Part 
746  added  as  follows: 

Dated:  December  27. 1982. 
Daniel  N.  Miller.  Jr.. 

Assistant  Secretary.  Energy  and  Minerals. 

PART  700— nrNrrtAL 

1.  Section  / imj.hu j  IS  revised  to  read 
as  follows: 

§  700.1     Scope. 

•  *  •  •  * 

(d)  Subchapter  D  of  this  chapter 
identifies  the  procedures  that  apply  to 
surface  coal  mining  and  reclamation 
operations  conducted  on  Federal  lands 
rather  than  State  or  private  lands  and 
incorporates  by  reference  the 
requirements  of  the  applicable 
regulatory  program  and  the  inspection 
and  enforcement  requirements  of 
Subchapter  L  of  this  chapter. 

*  *  4  «  * 

Authority:  30  U.S.C.  1201  et  seq. 

2.  The  definition  of  "regulatory 
program"  in  §  700.5  is  revised  to  read  as 
follows: 

§  700.S    Definitions. 

***** 

Regulatory  program  means  any 
approved  State  or  Federal  program  or,  in 
a  State  with  no  approved  State  or 
Federal  program  and  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  are  on  Federal  lands,  the 
requirements  of  subchapters  A,  F.  G.  J, 
K.  L.  M.  and  P  of  this  chapter. 

Authority:  30  U.S.C.  1201  et  seq. 

3.  Section  700.11(g)  is  revised  to  read 
as  follows: 

§700.11     ApplicabiHty. 

*         *         «         *         * 

(g)  Coal  exploration  on  lands  subject 
to  the  requirements  of  30  CFR  Part  211  of 
this  title. 

Authority:  30  U.S.C.  1201  et  seq. 

PART701— f  t  P-MANf  N'' 

REGULATOR'-'  PPQGR-'.^' 

4.  The  definition  of  "permit"  in  §701.5 
is  revised  to  read  as  follows: 

§701.5    Definitions. 


Permit  means  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
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operations  issued  by  the  State 
regulatory  authority  pursuant  to  a  State 
program  or  by  the  Secretary  pursuant  to 
a  Federal  program.  For  purposes  of  the 
Federal  lands  program,  permit  means  a 
permit  issued  by  the  State  regulatory 
authority  under  a  cooperative  agreement 
or  by  OSM  where  there  is  no 
cooperative  agreement. 
*        *        «        *        * 

Authority:  30  U.S.C.  1201  et  seq. 

5.  Section  701.11(b)  is  revised  to  read 
as  follows: 

§701.11     Applicability. 

***** 

(b)  Any  person  who  conducts  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  on  or  after  8  months 
from  the  date  of  approval  of  a  State 
program  or  implementation  of  a  Federal 
program  for  the  State  in  which  the 
Federal  lands  are  located  shall  have  a 
permit  issued  pursuant  to  Part  740  of  this 
chapter.  However,  under  conditions 
specified  in  §  740.13(a)(3)  of  this  chapter. 
a  person  may  continue  such  operations 
under  a  mining  plan  previously 
approved  pursuant  to  Part  211  of  this 
title  or  a  permit  issued  by  the  State 
under  the  interim  State  program  after  8 
months  after  the  date  of  approval  of  a 
State  program  or  implementation  of  a 
Federal  program. 

***** 

Authority:  30  U.S.C.  1201  et  seq. 

6.  Part  740  is  revised  to  read  as 

follows: 

PART  740-GENERAL 
REQUIREMENTS  FOR  SURF  A;.,:  i,    ...  i)Al 
MINiNG  AND  RECLAMATION 
OPERATIONS  ON  FEDEfiA.  ...ANDS 

Se.,. 

740.1     Scope  and  purpose. 

740.4  Responsibilities. 

740.5  Definitions. 

740.10  Information  collection. 

740.11  Applicability. 
740.13    Permits. 

740.15    Bonds  on  Federal  lands. 

740.17    Inspection,  enforcement  and  civil 

penalties. 
740.19    Performance  standards. 

Authority:  30  U.S.C.  1201  et  seq.  and  30 
U.S.C.  181  et  seq. 

§7411  1      Scope  and  purpose 

Inis  suDcnapter  proviaes  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal 
land<! 

§740,4     Responsibilities 

(a)  The  Secretary  is  responsible  for: 

(1)  Approval,  disapproval  or 
conditional  approval  of  mining  plans 
with  respect  to  lands  containing  leased 
Federal  coal  and  of  modifications 


thereto,  in  accordance  with  the  Mineral 
Leasing  Act  of  1920,  as  amended,  30 
U.S.C.  181  et  seq.; 

(2)  Execution,  modification  or 
termination  of  State-Federal  cooperative 
agreements  in  accordance  with  Part  745 
of  this  chapter;  and 

(3)  Designation  of  areas  of  Federal 
lands  as  unsuitable  for  all  or  certain 
types  of  surface  coal  mining  and 
reclamation  operations,  or  termination 
of  such  designations,  in  accordance  with 
Part  769  of  this  chapter. 

(4)  Determination  of  valid  existing 
rights  for  surface  coal  mining  and 
reclamation  operations  on  Federal  lands 
within  the  boundaries  of  any  areas 
specified  under  section  522  (e)(1)  or  (2) 
of  the  Act. 

(5)  Determination  that  there  are  no 
significant  recreational,  timber, 
economic,  or  other  values  which  may  be 
incompatible  with  surface  coal  mining 
and  reclamation  operations  on  any 
Federal  lands  within  the  boundaries  of 
any  national  forest  under  section 
522(e){2)of  the  Act. 

(b)  OSM  is  responsible  for: 

(1)  Providing  a  decision  document 
recommending  to  the  Secretary 
approval,  disapproval  or  conditional 
approval  of  mining  plans  and  of 
modifications  thereto; 

(2)  Approval  of  experimental  practices 
on  Federal  lands; 

(3)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  except  as  provided  in 
paragraph  (c)(5)  of  this  section; 

(4)  Processing  citizen  requests  for 
Federal  inspections  on  Federal  lands  in 
accordance  with  Parts  842,  843  and  845 
of  this  chapter;  and 

(5)  Overseeing  the  State  regulatory 
authority's  administration  and 
enforcement  of  the  State  program  on 
Federal  lands  pursuant  to  the  terms  of 
any  cooperative  agreement. 

(c)  The  following  responsibilities  of 
OSM  may  be  delegated  to  a  State 
regulatory  authority  under  a  cooperative 
agreement: 

(1)  Review  and  approval,  conditional 
approval  of  disapproval  or  permit 
applications  for  surface  coal  mining  and 
reclamation  operations  on  Federal 
lands,  revisions  or  renewals  thereof,  and 
applications  for  the  transfer,  sale  or 
assignment  of  such  permits; 

(2)  Consultation  with  and  obtaining 
the  consent,  as  necessary,  of  the  Federal 
land  management  agency  with  respect 
to  post-mining  land  use  and  to  any 
special  requirements  necessary  to 
protect  non-coal  resources  of  the  areas 
affected  by  surface  coal  mining  and 
reclamation  operations; 


(3)  Consultation  with  and  obtaining 
the  consent,  as  necessary,  of  the  Bureau 
of  Land  Management  with  respect  to 
requirements  relating  to  the 
development,  production  and  recovery 
of  mineral  resources  on  lands  affected 
by  surface  coal  mining  and  reclamation 
operations  involving  leased  Federal  coal 
pursuant  to  43  CFR  Part  3400; 

(4)  Approval  and  release  of 
performance  bonds,  liability  insurance 
and,  as  applicable.  Federal  lessee 
protection  bonds  required  for  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands.  Approval  and  release 
of  Federal  lessee  protection  bonds 
requires  the  concurrence  of  the  Federal 
land  management  agency; 

(5)  Responsibilities  of  the  regulatory 
authority  with  respect  to  inspection, 
enforcement  and  civil  penalty  activities 
for  (i)  exploration  operations  not  subject 
to  Part  211  of  this  title,  and  (ii)  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands; 

(6)  Review  and  approval  of 
exploration  operations  not  subject  to  the 
requirements  of  Part  211  of  this  title;  and 

(7)  Preparation  of  documentation  to 
comply  with  the  requirements  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321  et  seq.).  except,  OSM 
continues  to  be  responsible  for: 

(i)  Determining  the  scope,  content  and 
format  and  ensuring  the  objectivity  of 
NEPA  compliance  documents; 

(ii)  Making  the  determination  of 
whether  or  not  the  preparation  of  an 
environmental  impact  statement  is 
required. 

(iii)  Notifying  and  soliciting  views  of 
other  State  and  Federal  agencies,  as 
appropriate,  on  the  environmental 
effects  of  the  proposed  action; 

(iv)  Publishing  and  distributing  draft 
and  final  NEPA  compliance  documents; 

(v)  Making  policy  responses  to 
comments  on  draft  NEPA  compliance 
documents; 

(vi)  Independently  evaluating  NEPA 
compliance  documents;  and 

(vii)  Adoptmg  NEPA  compliance 
documents  and  determining  Federal 
actions  to  be  taken  on  alternatives 
presented  in  such  documents. 

(d)  The  Bureau  of  Land  Management 
is  responsible  for: 

(1)  Receiving  and  approving 
exploration  plans  pursuant  to  Part  211  of 
this  title; 

(2)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  the  terms  and 
conditions  of  coal  exploration  licenses 
issued  pursuant  to  43  CFR  Part  3400; 

(3)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  the  terms  and 
conditions  of  exploration  operations 
subject  to  Part  211  of  this  title; 
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(4)  Reviewing  the  resource  recovery 
and  protection  plan  and  modifications 
thereto,  as  required  by  Part  211  of  this 
title  and  recommending  to  the  Secretary 
approval,  disapproval  or  conditional 
approval  of  the  resource  recovery  and 
protection  plan; 

(5)  Inspection,  enforcement  and  civil 
penalties  with  respect  to  the  recovery 
and  protection  of  the  coal  resource  as 
required  by  Part  211  of  this  title; 

(6)  Protectmg  mineral  resources  not 
included  in  the  coal  lease; 

(7)  Issuance  of  exploration  licenses  for 
Federal  coal  subject  to  the  requirements 
of  43  CFR  Part  3400; 

(8)  Issuance  of  leases  and  hcenses  to 
mine  Federal  coal  subject  to  the 
requirements  of  43  CFR  Part  3400;  and 

(9)  Issuance,  readjustment, 
modification,  termination,  cancellation, 
and  approval  of  transfers  of  Federal 
coal  leases  pursuant  to  the  Mineral 
Leasing  Act  and  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947,  as  amended. 
30U.S.C.  351  etseq. 

(e)  The  Federal  land  management 
agency  is  responsible  for: 

(1)  Determining  post-mining  land  uses; 

(2)  Protection  of  non-mineral 
resources; 

(3)  Requiring  such  conditions  as  may 
be  appropriate  to  regulate  surface  coal 
mining  and  reclamation  operations 
under  other  provisions  of  law  applicable 
to  such  lands  under  its  jurisdiction;  and 

(4)  Where  land  containing  leased 
Federal  coal  is  under  the  surface 
jurisdiction  of  a  Federal  agency  other 
than  the  Departm.ent,  concur  in  the 
tem<!  cf  *he  '"T'^s  plan  approval. 

§  740.5     Definmons. 

(a)  As  used  in  this  subchapter,  the 
term: 

Authorized  officer  meam  any  person 
authorized  to  take  official  action  on 
behalf  of  a  Federal  agency  that  has 
administrative  jurisdiction  over  Federal 
lands. 

Coal  lease  means  a  Federal  coal  lease 
or  license  issued  by  the  Bureau  of  Land 
Managem.ent  pursuant  to  the  Mineral 
Leasing  Act  and  the  Federal  Acquired 
Lands  Leasing  Act  of  1947  (30  US.C.  351 
et  seq.). 

Cooperative  agreement  means  a 
cooperative  agreement  entered  into  in 
accordance  with  section  523(c)  of  the 
Act  and  Part  745  of  this  chapter. 

Federal  land  management  agency 
means  a  Federal  agency  having 
administrative  jurisdiction  over  the 
surface  of  Federal  lands  that  are  subject 
'n  these  re2uiation8. 

Federal  lease  bond  means  the  bond  or 
equivalen'  security  required  by  43  CFR 
Part  340r)  to  assure  compliance  with  the 


terms  and  conditions  of  a  Federal  coal 
lease. 

Federal  lessee  protection  bond  means 
a  bond  payable  to  the  United  States  or 
the  State,  whichever  is  applicable,  for 
use  and  benefit  of  a  permittee  or  lessee 
of  the  surface  lands  to  secure  payment 
of  any  damages  to  crops  or  tangible 
improvements  on  Federal  lands, 
pursuant  to  section  715  of  the  Act. 

Lease  terms,  conditions  and 
stipulations  means  all  of  the  standard 
provisions  of  a  Federal  coal  lease, 
including  provisions  relating  to  lease 
duration,  fees,  rentals,  royalties,  lease 
bond,  production  and  recordkeeping 
requirements,  and  lessee  rights  of 
assignment,  extension,  renewal, 
termination  and  expiration,  and  site- 
specific  requirements  included  in 
Federal  coal  leases  in  addition  to  other 
terms  and  conditions  which  relate  to 
protection  of  the  environment  and  of 
human,  natural  and  mineral  resources. 

Leased  Federal  coal  means  coal 
leased  by  the  United  States  pursuant  to 
43  CFR  Part  3400.  except  mineral 
interests  in  coal  on  Indian  lands. 

Mineral  Leasing  Act  or  MLA  means 
the  Mineral  Leasing  Act  of  1920,  as 
amended,  30  U.S.C.  181,  et  seq. 

Mining  plan  means  the  plan  for 
mining  leased  Federal  coal  required  by 
the  Mineral  Leasing  Act. 

Permit  application  package  means  a 
proposal  to  conduct  surface  coal  mining 
and  reclamation  operations  on  Federal 
lands,  including  an  application  for  a 
permit,  permit  revision  or  permit 
renewal,  all  the  information  required  by 
the  Act,  this  subchapter,  the  applicable 
State  program,  any  applicable 
cooperative  agreement  and  all  other 
applicable  laws  and  regulations 
including,  with  respect  to  leased  Federal 
coal,  the  Mineral  Leasing  Act  and  its 
implementing  regulations. 

Regulatory  authority  means  the  State 
regulatory  authority  pursuant  to  a 
cooperative  agreement  approved  under 
Part  745  of  this  chapter  or,  in  the 
absence  of  a  cooperative  agreement, 
OSM. 

TVA-owned lands  means  land  owned 
by  the  United  States  and  entrusted  to  or 
managed  by  the  Tennessee  Valley 
Authority. 

(b)  The  following  terms  shall  have 
meanings  as  set  forth  in  Part  211  of  this 
title:  Exploration;  exploration  plan; 
maximum  economic  recovery:  method  of 
operation;  mine;  and  resource  recovery 
and  protection  plan. 

§  740.10    Information  collection. 

The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  OSM  of  Management 
and  Budget  under  44  U.S.C.  3507  and 


assigned  clearance  numbers  1029-0026 
and  1029-0027.  The  information  is  being 
cbllected  to  determine  compliance  with 
sections  506,  507,  509,  510,  515  and  523  of 
the  Act  (30  U.S.C.  1256, 1257, 1259. 1260, 
1265  and  1273)  and  this  part.  The 
obligation  to  respond  to  the  information 
collection  requirements  of  this  part  is 
mandatory. 

§740.11     Applicability. 

(a)  Upon  approval  or  promulgation  of 
a  regulatory  program  for  a  State,  that 
program  and  this  subchapter  shall  apply 
to; 

(1)  Coal  exploration  operations  on 
lands  not  subject  to  Part  211  of  this  title, 

(2)  Surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased  Federal  coal,  and 

(3)  Surface  coal  mining  and 
reclamation  operations  on  lands  where 
either  the  coal  to  be  mined  or  the 
surface  are  owned  by  the  United  States, 
except  as  specified  in  this  subchapter. 

(b)  Where  OSM  is  the  regulatory 
authority,  references  in  the  State 
program  to  the  State  or  an  agency  or 
official  of  the  State  (with  respect  to 
functions  of  the  State  acting  as 
regulatory  authority)  shall  be  construed 
as  referring  to  OSM. 

(c)  Where  the  Secretary  and  a  State 
have  entered  into  a  cooperative 
agreement,  the  cooperative  agreement 
shall  delineate  the  responsibilities  of  the 
Secretary  and  the  State  with  respect  to 
the  administration  of  the  regulatory 
program  and  this  subchapter. 

(d)  Nothing  in  this  subchapter  shall 
affect  in  any  way  the  authority  of  the 
Secretary  or  any  Federal  land 
management  agency  to  include  in  any 
lease,  license,  permit,  contract,  or  other 
instrument  such  conditions  as  may  be 
appropriate  to  regulate  surface  coal 
mining  and  reclamation  operations 
under  provisions  of  law  other  than  the 
Act  on  land  under  their  jurisdiction. 

(e)  This  subchapter  shall  not  apply  to 
surface  coal  mining  and  reclamation 
operations  within  a  State  prior  to 
approval  or  promulgation  of  a  regulatory 
program  for  the  State. 

§740.13      '^e'.nts. 

(a)  General  requirements.  (1)  No 
person  shall  conduct  surface  coal  mining 
and  reclamation  operations  on  lands 
subject  to  this  part  unless  that  person 
has  first  obtained  a  permit  issued 
pursuant  to  the  regulatory  program  and 
this  part. 

(2)  Every  person  conducting  surface 
coal  mining  and  reclamation  operation.^ 
on  lands  subject  to  this  part  shall 
comply  with  the  terms  and  conditions  of 
the  permit  and  the  lease  or  Ucense,  the 
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Act,  this  subchapter,  the  regulatory 
program  and  all  other  applicable  State 
and  Federal  laws  and  regulations. 

(3)  Surface  coal  mining  and 
reclamation  operations  authorized  under 
the  initial  regulatory  program  or  Part  211 
of  this  title,  as  applicable,  may  be 
conducted  beyond  the  eight-month 
period  prescribed  in  the  applicable 
regulatory  program  if  all  of  the  following 
conditions  are  present: 

(i)  A  timely  and  administratively 
complete  application  for  a  permit  to 
conduct  those  operations  under  this  Part 
has  been  made  to  the  regulatory 
authority  in  accordance  with  the 
provisions  of  this  Part  and  the 
applicable  regulatory  program; 

(ii)  The  regulatory  authority  has  not 
yet  rendered  a  final  decision  with 
respect  to  the  permit  application;  and 

(iii)  Those  operations  are  conducted  in 
compliance  with  all  terms  and 
conditions  of  the  initial  regulatory 
program  approval  or  permit,  the 
requirements  of  the  Act.  30  CFR  Chapter 
VII,  Subchapter  B  or  Part  211  of  this  title, 
as  applicable,  applicable  State  laws  and 
regulations,  and  the  requirements  of  the 
applicable  lease  or  license. 

(b)  Permit  Application  Package.  (1) 
Each  application  for  a  permit,  or  permit 
revision  or  renewal  thereof  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  this  part 
shall  be  accompanied  by  a  fee  made 
payable  to  the  regulatory  authority.  The 
amount  of  the  fee  shall  be  determined  in 
accordance  with  the  permit  fee  criteria 
of  the  applicable  regulatory  program. 

(2)  Unless  specified  otherwise  by  the 
regulatory  authority,  seven  copies  of  the 
complete  permit  application  package 
shall  be  filed  with  the  regulatory 
authority. 

(3)  Each  permit  application  package 
shall  include: 

(i)  The  information  required  for  a 
permit  application  or  for  an  application 
for  revision  or  renewal  of  a  permit  under 
the  applicable  regulatory  program; 

(ii)  The  resource  recovery  and 
protection  plan  required  by  Part  211  of 
this  title  for  operations  on  lands 
containing  leased  Federal  coal;  and 

(iii)  Where  OSM  is  the  regulatory 
authority  or  where  the  proposed 
operations  are  on  lands  containing 
leased  Federal  coal,  the  following 
supplemental  information  to  ensure 
compliance  with  Federal  laws  and 
regulations  other  than  the  Act: 

(A)  A  description  of  the  affected  area 
of  the  proposed  surface  coal  mining  and 
reclamation  operation  with  respect  to: 
(1)  Increases  in  employment,  population 
and  revenues  to  public  and  private 
entities,  and  [2]  the  ability  of  public  and 
private  entities  to  provide  goods  and 


services  necessary  to  support  surface 
coal  mining  and  reclamation  operations. 

(B)  An  evaluation  of  impacts  to  the 
scenic  and  aesthetic  resources,  including 
noise  on  the  surrounding  area,  due  to 
the  proposed  surface  coal  mining  and 
reclamation  operation. 

(C)  A  statement,  including  maps  and 
ownership  data  as  appropriate,  of  any 
cultural  or  historical  sits  listed  on  the 
National  Register  of  Historic  Places 
within  the  affected  area  of  the  proposed 
surface  coal  mining  and  reclamation 
operation. 

(D)  A  statement  of  the  classes  of 
properties  of  potential  significance 
within  the  disturbed  area,  and  a  plan  for 
the  identification  and  treatment,  in 
accordance  with  36  CFR  Part  800,  of 
properties  significant  and  listed  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  within  the 
disturbed  area  of  the  proposed  surface 
coal  mining  and  reclamation  operation. 

(E)  A  description  of  the  probable 
changes  in  air  quality  resulting  from  the 
mining  operation  and  any  necessary 
measures  to  comply  with  prevention  of 
significant  deterioration  limitations. 
State  Implementation  Plans,  or  other 
Federal  or  State  laws  for  air  quality 
protection. 

(F)  A  description  of  the  location, 
acreage  and  condition  of  important 
habitats  of  selected  indicator  species 
located  within  the  affected  area  of  the 
proposed  surface  coal  mining  and 
reclamation  operation. 

(G)  A  description  of  active  and 
inactive  nests  and  prey  areas  of  any 
Bald  or  Golden  eagles  located  within  the 
affected  area  of  the  proposed  surface 
coal  mining  and  reclamation  operations. 

(H)  A  description  of  all  threatened 
and  endangered  species  and  their 
critical  habitats  located  within  the 
affected  area  of  the  proposed  surface 
coal  mining  and  reclamation  operations. 

(4)  Where  the  surface  of  the  Federal 
lands  is  subject  to  a  lease  or  permit 
issued  by  the  Federal  government  to  a 
person  other  than  the  applicant,  the 
permit  application  package  shall  contain 
information  sufficient  to  demonstrate 
compliance  with  the  requirements  of 
I  740.15(c)(1).  This  requirement  shall  not 
apply  to  TVA-owned  lands. 

(cj  Permit  Review  and  Processing. 
Applications  for  permits,  permit 
revisions  or  renewals  thereof  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  this  part 
shall  be  reviewed  and  processed  in 
accordance  with  the  requirements  of  the 
applicable  regulatory  program,  subject 
to  the  following  additional  requirements: 

(IJ  Permit  terms  and  conditions. 
Permits  shall  include,  as  applicable, 
terms  and  conditions  required  by  the 


lease  issued  pursuant  to  the  Mineral 
Leasing  Act  and  by  other  applicable 
Federal  laws  and  regulations. 

(2)  Criteria  for  permit  approval  or 
denial.  The  regulatory  authority  shall 
not  approve  an  application  for  a  permit, 
or  permit  revision  or  renewal  thereof  for 
surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  this  part 
unless  the  application  is  in  accordance 
with  the  requirements  of  the  applicable 
regulatory  program  and  this  Part  or  a 
cooperative  agreement,  as  applicable. 

(3J  Public  participation  in  permit 
review  process.  Where  public  hearings 
were  held  and  determinations  made 
under  section  2(a)(3)  (A),  (B)  and  (C)  of 
the  Mineral  Leasing  Act  (30  U.S.C. 
201(a)(3)  (A),  (B)  and  (C)).  such  hearings 
may  be  made  a  part  of  the  record  of 
each  public  hearing  on  a  permit 
application  held  pursuant  to  the 
requirements  of  the  applicable 
regulatory  program  and  this  part. 
Matters  covered  at  such  hearings  and 
determinations  made  at  such  hearings 
need  not  be  readdressed. 

(4j  Permit  review  processing  for 
operations  on  lands  administered  by  a 
Federal  land  management  agency.  Upon 
receipt  of  a  permit  application  package 
or  a  proposed  revision  or  renewal  of  an 
approved  permit  that  involves  surface 
coal  mining  and  reclamation  operations 
on  lands  administered  by  an  agency  of 
the  Federal  Government,  the  regulatory 
authority  shall  transmit  a  copy  of  the 
complete  permit  application  package,  or 
proposed  revision  or  renewal  thereof,  to 
the  Federal  land  management  agency, 
with  a  request  for  review  and  comment. 

(5)  Consultation  with  other  Federal 
agencies.  Prior  to  approving  or 
disapproving  a  permit,  permit  revision 
or  renewal  thereof,  the  regulatory 
authority  shall  consider  the  comments  of 
the  Federal  land  management  agency 
and  include  these  comments  in  the 
record  of  permit  decisions. 

(6)  Permit  processing  schedule.  The 
regulatory  authority  shall  process  the 
permit  application  package  within  the 
time  schedule  established  by  the 
applicable  regulatory  program,  except 
that  the  schedule  may  be  extended  if 
necessary  to  ensure  compliance  with 
Federal  laws  and  regulations  other  than 
the  Act. 

(7)  Determination  of  operator 
compliance  with  the  Act.  Where  OSM  is 
the  regulatory  authority,  it  shall  afford 
the  applicant  or  operator  an  opportunity 
for  an  adjudicatory  hearing  as  provided 
in  43  CFR  Part  4  prior  to  a  final 
determination  on  whether  the  applicant, 
or  the  operator  specified  in  the 
application,  controls  or  has  controlled 
mining  operations  with  a  demonstrated 
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pa'tem  of  willful  violations  of  the  Act  of 
s ;;  h  nature  and  duration  and  with  such 
v^r\:':':n^  irreparable  damage  to  the 
en.  irorment  as  to  indicate  an  intent  not 
tj  co.np'y  VMth  the  provisions  of  the  Act. 

(8)  Administrative  review  of  decisions 
on  permit  applications.  Where  OSM  is 
the  regulatory  authority,  the  final 
decision  on  a  permit  application  is 
subject  to  an  appeal  to  the  Department's 
Office  of  Hearings  and  Appedls  as 
provided  in  Part  787  of  this  Chapter. 
Where  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement,  the  final  decision  on  a  permit 
apphcation  is  subject  to  administrative 
review  as  provided  under  the  approved 
State  program. 

(9)  Bonds  and  insurance  required  for 
issuance  of  permits.  After  the  approval 
of  an  application  for  a  new  or  revised 
permit  or  for  renewal  of  an  existing 
pennit,  but  prior  to  issuance  of  such 
permit,  the  applicant/permittee  shall  file 
with  the  regulatory  authority:  (i)  a 
performance  bond  which  meets  the 
requirements  of  the  applicable 
regulatory  program:  (ii)  proof  of  liability 
insurance  in  accordance  with  the 
applicable  regulatory  program;  and  (iii) 
where  required,  evidence  of  the 
execution  of  a  Federal  lessee  protection 
bond.  Bonds  required  to  be  filed  with 
OSM  shall  be  in  a  form  required  by 
O^M  rind  made  payable  to  the  United 

(d)  Review  of  permit  revisions.  (1 ) 
Where  the  State  is  the  regulatory 
authority  for  surface  coal  mining  and 
reclamation  operations  on  lands  subject 
to  this  subchapter,  it  shall  inform  OSM 
of  each  request  for  a  permit  revision 
with  respect  to  operations  on  lands 
containing  leased  Federal  coal. 

(2)  OSM  shall  review  each  permit 
revision  in  consultation  with  the  Bureau 
of  Land  Management  and  the 
appropriate  Federal  land  management 
agency  to  determine  whether  the  permit 
revision  constitutes  a  mining  plan 
modification  requiring  the  Secretary's 
approval  under  section  746.18  of  this 
chapter. 

(3)  The  regulatory  authority  shall 
consult  with  the  Federal  land 
management  agency  to  determine 
whether  any  permit  revision  will 
adversely  affect  Federal  resources  other 
than  coal  and  whether  the  revision  is 
consistent  with  that  agency's  land  use 
plans  for  other  Federal  laws,  regulations 
and  executive  orders  for  which  it  is 
responsible. 

(e)  Transfer,  assignment  or  sale  of 
rights.  (1)  The  regulatory  authority, 
before  approving  or  disapproving  an 
application  for  transfer,  assignment  or 
sale  of  rights  granted  under  a  permit 
issued  pursuant  to  this  subchapter,  shall 


consult  with  the  appropriate  Federal 
land  management  agency  and  the 
Bureau  of  Land  Management,  as 
applicable. 

(2)  Approval  of  a  transfer,  assignment 
or  sale  of  rights  granted  under  a  permit 
issued  pursuant  to  this  subchapter  shall 
not  be  construed  to  constitute  a  transfer 
or  assignment  of  leasehold  interests. 
Leasehold  interests  may  be  transferred 
or  assigned  only  in  accordance  with  43 
CFR  Part  3453. 

(f)  Suspension  or  revocation  of 
permits.  (1)  A  permit  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  may  be  suspended  or 
revoked  by  the  regulatory  authority  in 
accordance  with  Part  843  of  this  chapter 
and  the  applicable  regulatory  program. 

(2)  If  a  permit  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
lands  containing  leased  Federal  coal  is 
suspended  or  revoked,  the  regulatory 
authority  shall  notify  the  Bureau  of  Land 
Management  so  that  the  Bureau  of  Land 
Management  can  determine  whether 
action  should  be  taken  to  cancel  the 
Federal  lease.  This  section  does  not 
release  the  Federal  lessee  from  the 
diligent  development  or  continued 
operation  requirements  of  Part  211  of 
this  title. 

§  740.15    Bonds  on  Federal  lands. 

(a J  Federal  lease  bonds.  (1)  Each 
holder  of  a  Federal  coal  lease  that  is 
covered  by  a  Federal  lease  bond 
required  under  43  CFR  Part  3474  may 
apply  to  the  authorized  officer  for 
release  of  liability  for  that  portion  of  the 
Federal  lease  bond  that  covers 
reclamation  requirements. 

(2)  The  authorized  officer  may  release 
the  liability  for  that  portion  of  the 
Federal  lease  bond  that  covers 
reclamation  requirements  if: 

(i)  The  lessee  has  secured  a  suitable 
performance  t)ond  covering  the  permit 
area  under  this  part; 

(ii)  There  are  no  pending  actions  or 
unresolved  claims  against  existing 
bonds;  and 

(iii)  The  authorized  officer  has 
received  concurrence  from  OSM  and  the 
Bureau  of  Land  Management. 

(b)  Performance  bonds.  Where  the 
State  is  the  regulatory  authority  under  a 
cooperative  agreement,  the  performance 
bonds  required  for  operations  on 
Federal  lands  shall  be  made  payable  to 
the  United  States  and  the  State.  Where 
OSM  is  the  regulatory  authority,  such 
bonds  shall  be  payable  only  to  the 
United  States. 

(cj  Federal  lessee  protection  bonds. 
(1)  Where  leased  Federal  coal  is  to  be 
mined  and  the  surface  of  the  land  is 
subject  to  a  lease  or  permit  issued  by 
the  United  States  for  purposes  other 


than  surface  coal  mining,  the  applicant 
for  a  mining  permit,  if  unable  to  obtain 
the  written  consent  of  the  permittee  or 
lessee  of  the  surface  to  enter  and 
commence  surface  coal  mining 
operations,  shall  submit  to  the 
regulatory  authority  with  his  application 
evidence  of  execution  of  a  bond  or 
undertaking  which  meets  the 
requirements  of  this  section.  The 
Federal  lessee  protection  bond  is  in 
addition  to  the  performance  bond 
required  by  a  regulatory  program.  This 
section  does  not  apply  to  permits  or 
licenses  for  the  use  of  the  surface  that 
do  not  convey  to  the  permittee  or 
licensee  the  right  of  transfer,  sale  or 
consent  to  other  uses. 

(2)  The  bond  shall  be  payable  to  the 
United  States  and,  as  applicable,  the 
State  for  the  use  and  benefit  of  the 
permittee  or  lessee  of  the  surface  lands 
involved. 

(3)  The  bond  shall  secure  payment  to 
the  surface  estate  for  any  damage  which 
the  surface  coal  mining  and  reclamation 
operation  causes  to  the  crops  or  tangible 
improvements  of  the  permittee  or  lessee 
of  the  surface  lands. 

(4)  The  amount  of  the  bond  shall  be 
determined  either  by  the  applicant  and 
the  Federal  lessee  or  permittee  or  as 
determined  in  an  action  brought  against 
the  person  conducting  surface  coal 
mining  and  reclamation  operations  or 
upon  the  bond  in  a  court  of  competent 
jurisdiction. 

(d)  Release  of  Bonds.  (1)  A  Federal 
lease  bond  may  be  released  by  the  State 
upon  satisfactory  compliance  with  all 
applicable  requirements  of  Part  211  of 
this  chapter  and  43  CFR  Part  3400  and 
after  the  release  is  concurred  in  by  the 
Bureau  of  Land  Management. 

(2)  A  Federal  lessee  protection  bond 
shall  be  released  upon  the  written 
consent  of  the  permittee  or  lessee. 

(3)  Where  surface  coal  mining  and 
reclamation  operations  are  subject  to  an 
approved  mining  plan,  a  performance 
bond  shall  be  relea.sed  by  the  State  after 
the  relense  is  concurred  in  by  OSM. 

§740.17      nspectici,  en^cce-nent  and  civil 
penalties. 

(a)  General  requirements.  (1)  Where 
OSM  is  the  regulatory  authority,  Parts 
840.  842,  843  and  845  of  this  chapter  shall 
govern  its  inspection,  enforcement  end 
civil  penalty  activities  with  respect  to 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

(2)  Where  the  State  is  the  regulatory 
authority  under  a  cooperative 
agreement,  the  State  program  shall 
govern  inspection,  enforcement  and  civil 
penalty  activities  by  the  regulatory 
authority  with  respect  to  surface  coal 
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mining  and  reclamation  operations  on  ^ 
Federal  lands,  while  the  requirements  of 
Part  842,  843  and  845  of  this  chapter 
shall  govern  OSM  inspection, 
enforcement  and  civil  penalty  activities 
conducted  in  oversight  of  the  State 
program. 

(3)  The  requirements  of  this  section 
shall  not  apply  to  coal  exploration  on 
Federal  lands  subject  to  the 
requirements  of  Part  211  of  this  chapter. 

(b)  Right  of  entry.  (1)  Persons 
engaging  in  coal  exploration  or  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  shall  provide  access 
for  any  authorized  officer  of  OSM,  the 
regulatory  authority,  and.  as  applicable, 
the  Bureau  of  Land  Management  or  the 
appropriate  Federal  land  management 
agency  to  inspect  the  operations, 
without  advance  notice  or  a  search 
warrant  and  upon  presentation  of 
appropriate  credentials,  to  determine 
whether  the  operations  are  in 
comphance  with  all  applicable  laws, 
regulations,  notices  and  orders,  and 
terms  and  conditions  of  the  permit. 

(2)  Any  authorized  representative  of 
the  regulatory  authority  and,  as 
applicable,  the  Bureau  of  Land 
Management  may,  at  reasonable  times 
and  without  delay,  have  access  to  and 
copy  any  records  and  inspect  any 
monitoring  equipment  or  method  of 
operation  required  under  the  Act,  this 
subchapter  and  the  permit,  lease,  license 
or  mining  plan  in  accordance  with 
paragraph  (a)  of  this  section. 

(3)  No  search  warrant  shall  be 
required  with  respect  to  any  activity 
under  paragraph  (a)  or  (b)  of  this 
section,  except  entry  into  a  building 
without  consent  of  the  person  in  control 
of  the  building. 

(c)  Inspections.  Inspections  shall,  to 
the  extent  practical,  be  conducted 
jointly  if  more  than  one  government 
agency  is  involved.  The  regulatory 
authority  shall  coordinate  inspections 
by  Federal  agencies  and  may  request 
the  participation  of  representatives  from 
other  Federal  agencies  when  necessary 
to  ensure  compliance  with  this 
subchapter  and  other  applicable  Federal 
laws,  regulations  and  orders. 

§  740.19    Performanc«  standards. 

(a)  Operations  and  reclamation.  (1) 
Surface  coal  mining  and  reclamation 
operations  on  lands  subject  to  this  Part 
shall  be  conducted  in  accordance  with 
the  performance  standards  of  the 
applicable  regulatory  program. 

(2)  Surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased  Federal  coal  shall  be 
conducted  in  accordance  with  the 
requirements  of  the  terms,  conditions 
and  stipulations  of  the  lease  issued 


under  the  Mineral  Leasing  Act  and  its 
implementing  regulations  in  Part  211  of 
this  title,  as  applicable,  and  the  mining 
plan. 

(b)  Completion  of  operations  and 
abandonment.  (1)  Upon  completion  of 
operations,  bonds  shall  be  released  in 
accordance  with  §  740.15(d)  of  this 
chapter. 

(2)  Where  there  is  a  Federal  lease 
bond: 

(i)  Not  less  than  30  days  prior  to 
permanent  cessation  or  abandonment  of 
surface  coal  mining  and  reclamation 
operations,  the  person  conducting  those 
operations  shall  submit  to  OSM,  in 
duplicate,  a  notice  of  intention  to  cease 
or  abandon  those  operations,  with  a 
statement  of  the  number  of  acres 
affected  by  the  operations,  the  extent 
and  kind  of  reclamation  accomplished 
and  the  structures  and  other  facilities 
that  are  to  be  removed  from  or  remain 
on  the  permit  area. 

(ii)  Upon  receipt  of  this  notice,  the 
Bureau  of  Land  Management  and  the 
appropriate  Federal  land  management 
agency  shall  promptly  make  joint 
inspections  to  determine  whether  all 
operations  have  been  completed  in 
accordance  with  the  requirements  of 
Part  211  of  this  title,  the  lease  or  licenses 
and  the  mining  plan.  Where  all  of  these 
requirements  have  been  complied  with, 
the  liability  under  the  lease  bond  of  the 
person  conducting  surface  coal  mining 
and  reclamation  operations  shall  be 
terminated. 

(3)  Where  OSM  is  the  regulatory 
authority,  public  hearings  held  with 
respect  to  final  abandonment  and 
releases  of  the  performance  bonds  shall 
be  in  accordance  with  5  U.S.C.  564  and 
43  CFR  Part  4. 

PARTS  741,  742,  743  AND  744— 
[REMOVED! 

7.  Parts  741.  742.  743  and  744  are 
removed. 

8.  Part  745  is  revised  to  read  as 

PART  745— STATE-f EDERAL 
COOPERATIVE  AGREEMENTS 

Sec. 

745.1     Scope. 

745.10  Information  collection. 

745.11  Application  and  agreement. 

745.12  Terms. 

745.13  Authority  reserved  by  the  Secretary. 

745.14  Amendments. 

745.15  Termination. 

745.16  Reinstatement. 

Authority:  30  U.S.C  1201  et  seq.  and  30 
use  181  Pt  seq. 

§745.1     Scop«. 

This  Part  sets  forth  requirements  for 
the  development,  approval  and 


administration  of  cooperative 
agreements  under  section  523(c)  of  the 
Act. 

§  745.10     blformatton  coBfKrtlon. 

The  inform^..-,:!  __..l  .:  _  . 
requirements  contained  in  this  pail  have 
been  approved  by  OSM  of  Managemen* 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0028. 
The  information  is  being  collected 
pursuant  to  section  523(c)  of  the  Act  (30 
U.S.C.  1273(c))  and  will  be  used  to 
support  a  State's  request  for  a  State- 
Federal  cooperative  agreement  or  an 
amendment,  termination  or 
reinstatement  thereto. 
The  obligation  to  respond  to  the 
information  collection  requirements  of 
this  part  is  mandatory. 

8  745.11     App'tcat'O'^  s'tc  »g'-eem«Tt. 

(a)  The  Goveraui  ui  any  iUile  may 
request  that  the  Secretary  enter  into  a 
cooperative  agreement  with  the  State, 
provided  the  State  has  an  approved 
State  regulatory  program  or  has 
submitted  a  regulatory  program  for 
approval  under  Part  731  of  this  chapter, 
and  has  or  may  have  within  the  State 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands. 

(b)  A  request  for  a  cooperative 
agreement  shall  be  submitted  in  writing 
and,  except  to  the  extent  previously 
submitted  in  the  State  program,  shall 
include  the  follov«ng  informatioiu 

(1)  Information  sufficient  for  OSM  to 
make  findings  in  accordance  with 
paragraph  (f)  of  this  section; 

(2)  A  proposed  agreement  consistent 
with  the  requirements  of  this  Part;  and 

(3)  A  certification  by  the  Attorney 
General  or  the  chief  legal  officer  of  the 
State  regulatory  authority  that  no  State 
statutory,  regulatory  or  legal  constraint 
exists  which  would  preclude  the  State 
regulatory  authority  from  fully  carrying 
out  the  proposed  cooperative  agreement. 

(c)  OSM  shall  publish  a  notice  of  the 
request  and  the  full  text  of  the  terms  of 
the  proposed  cooperative  agreement  as 
submitted  or  as  subsequently  r    r.  ■  pd 
by  r"^M  -ind  the  State  in  the  teoerai 
Re^istfr  dS  a  proposed  rule.  A  notice  of 
the  request  and  a  summary  of  the  terms 
of  the  proposed  agreement  shall  also  be 
published  in  a  new8paper(8)  of  general 
circulation  throughout  the  State.  Both 
notices  shall  include: 

(1)  The  location  at  which  a  copy  of  the 
request  submitted  by  the  State  may  be 
obtained;  and 

(2)  A  date,  not  less  than  30  days  af^er 
publication  of  the  notices,  before  which 
members  of  the  public  may  submit 
written  comments  on  the  request  and 
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the  person  to  whom  comrnenis  should 
be  addressed 

(d)  A  pubhc  heann.K  shall  be  held 
wrh;p.  the  ctimmen!  period  in  a  suitable 
iocauon  in  the  State  requesting  the 
cooperative  agreement.  This  hearing 
may  be  combined  with  public  hearings 
required  under  Part  732  of  this  chapter 
for  the  Secretary's  consideration  of 
approval  of  a  State  program  submission, 
if  appropriate.  The  date,  time  and  place 
of  the  public  hearing(s)  or  "  ••  ■  ■  ;uest 
will  be  published  in  the  Federal  Register 
not  less  than  15  days  prior  to  the  date  of 
the  hearing. 

(e)  Before  the  expiration  of  the 
comment  period,  OSM  shall  consult  with 
the  Bureau  of  Land  Management,  Fish 
dnd  Wildlife  Service,  and  Federal  land 
n-.anagement  agencies,  as  appropriate, 
with  respect  to  the  proposed  cooperative 
agreement. 

(f)  OSM  shall  reconmiend  to  the 
Secretary  that  a  cooperative  agreement 
be  entered  into  with  a  State,  if  OSM 
finds  that: 

(1)  The  State  has  an  approved  State 
regulatory  program; 

(2)  The  State  regulatory  authority  has 
sufficient  budget,  equipment  and 
personnel  to  enforce  fully  its  regulatory 
program  on  lands  subject  to  this  Part  in 
the  State;  and 

(3)  The  State  has  the  legal  authority  to 
enter  into  the  cooperative  agreement. 

Is)  The  Secretary  shall  publish  in  the 
Federal  Register  his  or  her  decision  with 
respect  to  a  request  by  a  State  to  enter 
into  a  cooperative  agreement  and  the 
reasons  therefor  and  the  full  text  of  the 
cooperative  agreement. 

§745,12     Terms. 

Each  cooperative  agreement  shall 
include: 

(a)  Terms  obligating  the  State 
regulatory  authority  to  inspect  all 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  in 
accordance  with  the  State  regulatory 
program  and  to  enforce  the  State 
program  on  Federal  lands; 

(b)  A  description  of  the  powers  and 
authority  reserved  by  the  Secretary, 
mcludinsi.  but  not  limited  to,  those 
specified  under  §  745.13; 

(cj  Provisions  for  the  administration 
and  enforcement  by  OSM  and  the  State 
of  this  subchapter  so  as  to  minimize 
overlap  and  duplication. 

(d)  Provisions  for  regular  reports  by 
the  State  regulatory  authority  to  OSM 
on  the  results  of  the  States 
unplementation  and  administration  of 
the  cooperative  asreement. 

(e)  Terms  requinng  the  State 
regulatory  authonty  to  maintain 
suffiaent  personnel  and  facilities  to 
comply  with  the  terms  of  the 


cooperative  agreement,  and  to  notify 
OSM  of  any  substantial  change  in  State 
statutes,  regulations,  funding,  staff,  or 
other  changes  which  would  affect  the 
State's  ability  to  carry  out  the  terms  of 
the  cooperative  agreement; 

(f)  Terms  for  coordination  among  the 
State  regulatory  authority,  the  Federal 
land  management  agency,  the  Bureau  of 
Land  Management  and  OSM; 

(g)  Terms  obligating  the  State 
regulatory  authority  to — 

(1)  Make  available  to  OSM 
information  on  any  action  taken 
regarding  any  permit  application  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands;  and 

(2)  Where  lands  containing  leased 
Federal  coal  are  involved,  provide  OSM, 
in  the  form  specified  by  OSM  in 
consultation  with  the  State,  with  written 
findings  indicating  that  each  permit 
application  is  in  compliance  with  the 
terms  of  the  regulatory  program  and  a 
technical  analysis  of  each  permit 
application  to  assist  OSM  in  meeting  its 
responsibilities  under  other  applicable 
Federal  laws  and  regulations. 

§  745.13    Authority  reserved  by  the 
Secretary. 

The  Secretary  shall  not  delegate  to 
any  State,  nor  shall  any  cooperative 
agreement  under  this  Part  be  construed 
to  delegate  to  any  State,  authority  to — 

(a)  Designate  Federal  lands  as 
unsuitable  for  surface  coal  mining  under 
subchapter  F  of  this  chapter  or  terminate 
such  designations: 

(b)  Comply  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  42  U.S.C.  4321  et  seq.,  and 
Federal  laws  and  regulations  other  than 
SMCRA; 

(c)  Develop  land  use  management 
plans  for  Federal  lands  where  the 
surface  estate  is  Federally-owned; 

(d)  Regulate  non-coal  mining  activities 
on  Federal  lands: 

(e)  Determine  when,  where,  and  how 
to  lease  Federal  coal  and  how  much  to 
lease: 

(f)  Develop  terms  for  Federal  coal 
leases,  including  any  special  terms 
relating  to  mining  and  reclamation 
procedures; 

(g)  Evaluate  Federal  coal  resources; 
(h)  Establish  royalties,  rents,  and 

bonuses  charged  in  connection  with 
Federal  coal  leases: 

(i)  Approve  mining  plans  or 
modifications  thereto; 

(j)  Enforce  Federal  lease  terms, 
including  diligent  development  and 
maximum  economic  recovery 
requirements: 

Oc)  Approve  or  determine  post-mining 
land  uses  for  Federal  lands  where  the 
surface  estate  is  Federally-owned: 


(1)  Release  Federal  lease  bonds: 

(m)  Evaluate  the  State's 
administration  and  enforcement  of  the 
approved  State  program  and 
implementation  of  the  cooperative 
agreement  on  Federal  lands: 

(n)  Comply  with  the  inspection, 
enforcement  and  civil  penalties 
requirements  of  Parts  842  and  843  of  this 
chapter  except  as  provided  under 
§  740.4(c)(5)  of  this  chapter: 

(0)  Determine  valid  existing  rights  for 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
boundaries  of  any  areas  specified  under 
section  522(e)  (1)  or  (2)  of  the  Act;  or 

(p)  Determine  that  there  are  no 
significant  recreational,  fimber, 
economic,  or  other  values  which  may  be 
incompatible  with  surface  coal  mining 
and  reclamation  operations  on  any 
Federal  lands  within  the  boundaries  of 
any  national  forest  under  section 
522(e)(2)  of  the  Act. 

§745.14    Amendments. 

A  cooperative  agreement  which  has 
been  approved  pursuant  to  §  745.11  may 
be  amended  by  mutual  agreement  of  the 
Secretary  and  the  Governor  of  a  State. 
Amendments  shall  be  adopted  by 
Federal  rulemaking,  in  accordance  with 
§  745.11. 

§745.15     Terninalton. 

(a)  A  cooperative  agreement  may  be 
terminated  by  the  State  upon  written 
notice  to  the  Secretary,  specifying  the 
date  upon  which  the  cooperative 
agreement  shall  be  terminated.  The  date 
of  termination  shall  not  be  less  than  90 
days  from  the  date  of  the  notice. 

(b)  A  cooperative  agreement  may  be 
terminated  by  the  Secretary  after  giving 
notice  to  the  State  regulatory  authority 
and  affording  the  State  regulatory 
authority  and  the  public  an  opportunity 
for  a  public  hearing  and  comment 
period,  in  accordance  with  the 
cooperative  agreement,  if  the  Secretary 
finds  that: 

(1)  The  State  regulatory  authority  has 
substantially  failed  to  comply  with  the 
requirements  of  this  subchapter,  the 
State  program,  or  the  cooperative 
agreement,  or 

(2)  The  State  regulatory  authority  has 
failed  to  comply  with  any  undertaking 
by  the  State  in  the  cooperative 
agreement  upon  which  approval  of  the 
State  program,  cooperative  agreement, 
or  grant  by  OSM  for  administration  or 
enforcement  of  the  State  program  or 
cooperative  agreement  was  based. 

(c)  A  coop«'rative  agreement  shall 
terminate — 
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(1)  When  no  longer  authonzed  by 
Federal  law  or  the  applicable  State  laws 
and  regulations;  or 

(2)  Upon  termination  or  withdrawal  of 
the  Secretary's  approval  of  the 
applicable  State  program. 

§  745  1 6    Reii-istatement 

(a)  A  State  may  apply  for 
reinstatement  of  the  cooperative 
agreement  by  providing  written 
evidence  to  OSM  that  the  State  has 
remedied  all  defects  for  which  the 
agreement  was  terminated  and  is  fully 
capable  of  carrying  out  the  cooperative 
agreement.  Any  reinstatement  shall  be 
■by  Federal  rulemaking  in  accordance 
with  §  745.11. 

(b)  OSM  may  recommend  appn<val  of 
the  reinstatement  to  the  Secretary  if  it 
finds  that  the  State  meets  all  the 
requiremenli  for  the  initial  approval  of  a 
cooperative  agreement  under  this 
subciiapier. 

(c)  The  Secretary  may  approve 
reinstatement  of  a  cooperative 
agreement  if  the  Secretary  concurs  in 
findings  of  OSM  which  recommended 
that  approval. 

9.  Part  ''46  is  added  to  Subchapter  D  to 
read  as  follows: 

PART  746— REVIEW  AND  APPROVAL 
OF  MINING  PLANS 

Sec. 

746.1       Scope. 

746.11     General  requirements. 

74G.10    Information  collection. 

746.1.3    Decision  document  and 

recommendation  on  rr^ining  plan. 
746.14    Approval  of  mining  plan. 

746.17  Term  of  approval. 

746.18  Modification  of  approved  mining 
plans. 

Authority  30  U.S.C.  1201  et  seq.  and  30 
U.S.C.  181  et  spg. 

§  746.1    Scope. 

This  Part  provides  the  process  and 
requirements  for  the  review  and 
approval,  disapproval  or  conditional 
approval  of  mining  plans  on  lands 
containing  leased  Federal  coal. 

§  746.10    Information  coliectlon. 

The  information  collection 
requirements  contained  in  this  section 
have  been  approved  by  OSM  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0026.  The  information  is  being 
collected  to  determine  comphance  with 
section  523  of  the  Act  (30  U.S.C.  1273) 
and  this  part.  The  obligation  to  respond 


to  tiie  infonnalion  coileclion 
requirements  of  this  Pari  is  mandatory. 

§  746. 1 1    General  requirements. 

(a)  No  person  shall  conduct  surface 
coal  mining  and  reclamation  operations 
on  lands  containing  leased  Federal  coal 
until  the  Secretary  has  approved  the 
mining  plan. 

(b)  Surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased  Federal  coal  shall  be 
conducted  in  accordance  with  a  permit 
issued  in  accordance  with  this 
subchapter,  any  lease  terms  and 
conditions,  and  the  approved  mining 
plan. 

§746.13    Decision  document  and 
recommendation  on  mining  pian. 

OSM  shall  prepare  and  submit  to  the 
Secretary  a  decision  document 
recommending  approval,  disapproval  or 
conditional  approval  of  the  mining  plan 
to  the  Secretary.  The  recommendation 
shall  be  based,  at  a  minimum,  upon: 

(a)  The  permit  application  package, 
including  the  resource  recovery  and 
protection  plan: 

(b)  Information  prepared  in 
compliance  with  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321,  et  seq.; 

(c)  Documentation  assuring 
compliance  with  the  applicable 
requirements  of  other  Federal  laws, 
regulations  and  executive  orders  other 
than  the  Act: 

(d)  Comments  and  recommendations 
or  concurrence  of  other  Federal 
agencies,  as  applicable,  and  the  public; 

(e)  The  findings  and  recommendations 
of  the  Bureau  of  Land  Management  with 
respect  to  the  resource  recovery  and 
protection  plan  and  other  requirements 
of  the  lease  and  the  Mineral  Leasing 
Act; 

(f )  The  findings  and 
recommendations  of  the  regulatory 
authority  with  respect  to  the  permit 
application  and  the  State  program;  and 

(g)  The  findings  and  recommendations 
of  OSM  with  respect  to  the  additional 
requirements  of  this  subchapter. 

§  746.14    Approval,  disapproval  or 
conditional  approval,  of  mining  plan. 

The  Secretary  shall  approve, 
disapprove  or  conditionally  approve  the 
mining  plan  in  accordance  with  this 
part. 

§  746. 1 7    Term  Of  appro val. 

(a)  Each  mining  plan  approval  shall 
cover  the  operations  for  which  a 


complete  permit  appucaUon  pdcXdge 
was  submitted,  unless  otherwise 
indicated  in  the  approval. 

(b)  An  approved  mining  plan  shall 
remain  in  effect  until  modified, 
cancelled  or  withdrawn  and  shall  be 
binding  on  any  person  conducting 
mining  under  the  approved  mining  plan. 

§  746.18    Mining  plan  modification. 

(a)  Mining  plan  modifications  shall  be 
approved  by  the  Secretary. 

(b)  The  approval  of  mining  plan 
modifications  shall  be  in  accordance 
with  the  procedures  of  this  part  for 
mining  plan  approval, 

(c)  Surface  coal  mining  and 
reclamation  operations  on  lands 
containing  leased  Federal  coal  pursuant 
to  a  permit  revision  issued  by  the 
regulatory  authority  shall  not  commence 
until — 

(1)  OSM  determines  that  the  permit 
revision  does  not  constitute  a  mining 
plan  modification  under  this  section,  or 

(2)  If  the  permit  revision  constitutes  a 
mining  plan  modification  under  this 
section,  such  modification  has  been 
approved  by  the  Secretary. 

(d)  Permit  revisions  constitute  mining 
plan  modifications  if  they  meet  any  of 
the  following  criteria: 

(1)  Any  change  in  the  mining  plan 
which  would  affect  the  conditions  of  its 
approval  pursuant  to  Federal  law  or 
regulation  other  than  the  Act; 

(2)  Any  change  which  would 
adversely  affect  the  level  of  protection 
afforded  any  land,  facility  or  place 
designated  unsuitable  for  mining; 

(3)  Any  change  in  the  location  or 
amount  of  coal  to  be  mined,  except 
where  such  change  is  the  result  of: 

(i]  A  minor  change  in  the  amount  of 
coal  actually  available  for  mining  from 
the  amount  estimated;  or 

(ii)  An  incidental  boundary  change; 

(4)  Any  change  which  would  extend 
coal  mining  and  reclamation  operations 
onto  leased  Federal  coal  lands  for  the 
first  time; 

(5)  Any  change  which  requires  the 
preparation  of  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  or  1969,  42 
U.S.C  4321  et  seq.: 

(6)  Any  change  in  the  mining 
operations  and  reclamation  plan  that 
would  result  in  a  change  in  the 
postmining  land  use  where  the  surface  is 
Federally-owned. 
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Cumulat've  "^p:  :"  ::;"  -lescissions  and 
Deferrals 

February  1. 1983.  j 

This  report  is  submitted  in  fulfillment 
of  the  requirem.ents  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Public  Law  93-344).  Section  1014(e) 
provides  for  a  monthly  report  listing  all 
budget  authority  for  this  fiscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
February  1, 1983  of  20  rescission 
proposals  and  69  deferrals  contained  in 
the  first  five  special  messages  of  FY 


1983.  These  messages  were  Udnsmitted 
to  the  Congress  on  October  1,  and 
December  7,  and  16, 1982,  and  January  5, 
and  February  1, 1983. 

Rescissions  (Table  A  and  Attachment  A) 

Twenty  rescission  proposals  totaling 
$1,554  million  are  currently  pending 
before  the  Congress.  Table  A 
summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of 
February  1. 1983,  while  Attachment  A 
shows  the  history  and  status  of  each 
rescission  proposed  during  FY  1983. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  February  1, 1983,  $12,125  million 
in  1983  budget  authority  was  being 
deferred  from  obligation  and  another 
$31  thousand  in  1983  obligations  was 


bemg  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
FY  1983. 

Information  from  special  messages 

The  special  messages  containing 
information  on  the  recissions  and  the 
deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  listed  below: 

Vol.  47,  No.  194.  FR  p.  44524,  Thursday, 

October  7,  1982 
Vol.  47,  No.  238,  FR  p.  55602,  Friday, 

December  10, 1982 
Vol.  47,  No.  246,  FR  p.  57230, 

Wednesday.  December  22, 1982 
Vol.  48,  No.  7,  FR  p.  1266,  Tuesday, 

January  11,  1983 
Vol.  48,  No.  25,  FR  p.  5474,  Friday. 

February  4, 1983 

BILUNQ  CODE  3110-01-*l 


F  E 


1983 
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TABLE  A 
STATUS  OF  1983  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $1,554.0 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress $1,554.0 

TABLE  B 

STATUS  OF  1983  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $13,365.2 

Routine  Executive  releases  (-$1801.1  million)  and  adjust- 
ments  ($560.9  million)  through  February  1,  1983 -i,z4u.^ 

Overturned  by  the  Congress 

Currently  before  the  Congress $12,125.0  a 
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a.   This  amount  includes  $31  thousand  in  outlays  for  a  Deoartment  of 
the  Treasury  deferral  (D83-16A). 


Attachments 
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AIT*CHMCNI  »  -  STATUS  Of  RESCISSIONS  -  FISCAL  »E»B  1983 


AS  or  fEBRUART  I.   I9S3 
AMOUNTS  IN 
THOUSANDS  OF  DOLLARS 
AGENCY /BUREAU/ ACCOUNT 


RESCISSION 
NUMBER 


AMOUNT 
PREVIOOSL* 
CONSIDERED 
BV  CONGRESS 


AMOUNT 
CURRENTLY 
BEFORE  THE 
CONGRESS 


DATE  OF 
MESSAGE 
MO  DA  VR 


AMOUNT 
RESCINDED 


AMOUNT 

MADE 

AVAILABLE 


DATE  MADE 
AVAILABLE 
MO  OA  VR 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

i^i  c  a' ^-^  i  ar>   Regional  0«velopi»ent  Programs 

*(>i^  jcltian  Ragiona)  Oewalopflmnt  programs 
B* 

Res-  7 


IS. 133     2   I  S3 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 
TOTAL  BA 


15. 133 


DEPARTMENT    Of     AGRICULTURE 

Agr  tctil  tural    Re-^earcti   Service 

Buiioings   arxi   rac'itties 
-BA 

Soil  Conservation  Service 


R83-       3 


Wate^-sned   ancj    flood  prevention  operations 
B> 

R83         4 

Resoorce  conservation  and  devaiopwent 
BA 

H83-   S 

Agricultural  Cooperative  Service 

Salaries  atxJ  expenses 

BA 


1.927     2   1  B3 


38.995     1       t  83 


5,600     2       I  83 


779     2   1  83 


DEPARTMENT  OF  AGRICULTURE 

TOTAL  BA 


77.301 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  ttaospneric  Administration 

Construct  ion 

BA 

R83-   I 


2.00O    12  16  82 


DE  -'  .^h'  '  *»•  '-        M**'  .;'CE 

TOTAL  BA 


2.000 


DEPARTMENT  OF  EDUCATION 

Office   of    Eiaiiwntary   and   Secondary   Education 
CoMpensatory   education   for    trie   disadvantaged 

BA 

R83-       7 

School  sssistar>ce  in  federally  affected  areas 
BA 

R83-   8 

Special    pfograws    and  populattoris 
BA 

R83         9 


Indian  educat ion 


BA 


H83-  10 
Off   of  Bilingual  Educ   (  Minority  Lang   Affairs 
Bill  ngtja  )  edua  1 1  on 


BA 


R83-  It 


Office  of  Pos tsecondery  Education 


^t  loans 
BA 


R83-  12 


VI    jr.*.     ,nd   continuing  education 
BA 


RB3-    «3 


133.925  2       I    83 


5.000  2      1    83 


56.639  2       I    83 


16. 128  2       I    83 


43.533  2       I    83 


900.000  2       I    83 


68.941  2       I    83 
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T.^-n'^^OF  DOIISRS  RESCISSION       CONSiOERED      BtfORt  1M£    N€SS*CE         AMOUNT  M*Ot       iVMLABLE 

»GE^;;k*RE^U/^CO^?  "^Ei        BV  CONG«ESS      CONG«ESS      MO  D»  rB     «SC.^EO      /^»1^»BlE     -0_0»  r. 

Office  of  EOicational  Researcn  and  Improvoirent 

Edi.'cat  lonal  research  and  statistics 
PA 

aei-     14  6. 225     2   t  83 

DfPAKTMFNT  Of  tOllCATlON 

lOTAL  BA  1.23C.381  ........... 

DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOIMENT 

4 

Hntjsing   Programs 

Pa>ment5    for    oper      of    low    incQine   housing   proj 
BA 

P83-     15  fcg.CXX)  2       1    83 

DEPARTMENT  OF  HOUSING  At©  UOPAN  DEVELOPMENT 

TOTAL  BA  69. COO  ................ 

OEPARIMfNI  OF  THE  INTERIOR 

National  Pat k  Service 

Const  rue t  ion 

BA 

PB3-  16  63.600     2   1  83 

DEPARTMENT  UF  THE  INTERIOR 

TOTAL     BA  63.600  ^ _ 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Federal  aid  highways  (trust  fund) 

"        R83-  17  23.200     2   1  83 

Coast  Guard 

Nat  1  recreat   boat   safety  «  facll   Inprov 

"        R83-  18  5  000    .^  .'  "^ 

DEPARTMENT  OF  TRANSPORTATION 

TOTAL  BA  _  _  .-.  .  ......  

OTHER  INDEPENDENT  AGENCIES 

Corporation  for  Public  Broadcasting 
Public  broadcasting  fund 

"         R83-  19  45.0008    2   1  83 

OTHER  INDEPENDENT  AGENCIES 

TOTAL  BA  ,y^ - 

OFF-BUDGET  FEDERAL  ENTITIES 
Department  of  Agrtcultur* 
Rural  telephone  bank 

^*         R83-  20  23.400     2   1  83 

OFF-BUOGET  FEDER*l  ENTITIES  -„ 

TOTAL  BA 

totZl  si !  ?*^  °'! 

a    This  15  a  rescission  of  F*  1985  funds 
END  OF  REPORT 
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»TT»CHMENT  B  -  STATUS  OF  OEFERPAuS    FISCAL  fEAR  19B3 

AMOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  Of  DOtlABS                          TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0M8  SIONALLV  TIVE  DEFERRED 

----- - DEFERRAL         ORIGINAL  SUBSEQUENT  MESSAGE  /AGEWC*  HEQiJIREO  ADJUST-       AS  OF 

AGENCY/BUREAU/ACCOUNT             NUMBER          REQUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES  MENTS  2-1-83 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Oevelopatent  Programs 

Appalachian  regional  Oeve lopwent  programs 

BA     083   40  10,000  2   I  83  lO.CKX) 

International  Security  Assistance 

Foreign  Military  sales  credit 

BA     063-  21         fCS.OOO  12   7  82 

BA     083-  2IA  1. 010. 000     2   1  83  1,175.000 

Economic  support  fund 

BA     D83-  22  554.720  12   7  82   -551.150 

BA     083-  22A  1.347.130     2   1  83    -12,000  551.150       1.889,850 

Military  assistance 

BA     083-  29  11.650  12   7  82    -11.650 

BA  083-    29A  221.350  2       1    83  11,650  233.000 

Interivit  lona  I    Development    Assistance 

Functional    development    assistance  program 

BA  083-        1  8.129  10       1    83  -8.129 

FUNDS    APPBO-'RIAIED    TO    THE    PRESIDENT; 

TOTAL    BA  749.499  2.578.480  -582.929  662. BOO  3.307.850 

DEPARTMENT    OF    AGRICULTURE 

Agricul tu-al    StaDl I izat ion  8   Conservation   Service 

Dairy    a'ld   tteeheeper     inoemntty    programs 

BA  083-     3b  7.000  1       5    83  7,000 

Soil    Consfsrva  t  ion    Sevice 

Watersli&d    and    flood    prevention    operations 

BA  D83-    4  1  10,329  2       1    83  10,329 

*f>imat    aivi   Plant   Healtn    Inspection   Ser'vice 

Salaries  and  expenses 

BA     083-  34  2, 134  12  16  82 

BA  083-     34A  4.066  2        1    83  6.200 

Forest    S«»rvice 

National     forest    system 

BA  D83-    4  7  108.035  2       1    83  108.035 

T  impel     salvage    s.^les 

BA  083         2  10.002  10       1    82 

BA  083-       2A  3.105  2       I    83  13,107 

•  .  :^^      -s      t>r^isn   disposal 

BA  D83-       3  44.575  10       1    82         -10.043  34,533 


DEPARTMENT    OF    AGRICULTUOE 

TOTAL    BA 


■10,043 


179,204 


DEPARIMENT    OF    COMMERCE 

FconoMic   Development    Administi  at  ion 


Economic   development    assistatx^e  progra 
BA  083-    43 

Eco«io«ic    deveiopmefit    revolving   futid 
BA  083-     37 


25,350 


181 ,900 
3S.3SO 


Interna  t  io*ia  I    Trade   Administration 


Operations    and   administration 

BA  083-    44 


Participation  in  u  S   expositions 

BA     083-   4 


3.356 


2   1  83 
10   I  02 


■57t 


20, 100 

2.7es 


national  Oceanic  and  Atmospneric  Administration 
Construct  100 


BA 


083-  45 


3.000 


3.000 


And   dovelop    fist>*ry   products   and   research 
BA  083-       5  30.619 


to       I   82         -30,619 


UMI 


Fedt-ra!  Kesister 

.'  Voi    4H.  N^ 

0   31      Wednesday.  February  16, 

,  1983  /  Notices 

f;'i4'^ 

AT  T  A<  »*K  NI 

B          S'AIUS    OF 

DEFERRALS    -    FJSCAl     .  t --     .=<,j 

- 

AMOUNTS    IN 
THOUSANDS    OF    DOLLARS 

__                             DEFERRAL 

AMOUNT 
TRANSMUTED 
ORIGINAL 
REQUEST 

AMOUNT                                                CUMOLA- 

TRANSMITTED         DATE    Of          TIVE    0MB 

SUBSEQUENT          MESSAGE            /AGENCY 

CHANGE               MO    DA    YH      RELEASES 

CONGOES-          CUMUIA- 
SIONALIY            TIVE 
BEOUIREO         AOJUST- 
RELEASES            MfNTS 

AMOUNT 
DEFERRED 

AS  or 

2-1-83 

AGENCY/BUREAU/ACCOUNT                                KWMBEH 

National    Btit  eau   of    Standards 

Scientific  »  technical  research  ft  services                         ,   -  _,  6  son 

BA     083   38  6,500  >   »  83 .7^ 

DEPARTMENT  OF  COMMERCE                                                                  _,  ,__  338.63ft 

TOTAL  BA  270.825  I^!'^ .-  ! 

DEPARTMENT  OF  OEf ENSE  MI  I  I TARY 

Procurement 

Shu*<J' 'C'hS  ah^  conversion.  Navy  ,   .  «t  2  400  000 

BA     D83-  46       2,400.000  2   I  83  ,  '•  -^•»~~ 

Military  Construction 

Military  constriict  ton.  all  services  ,n      ,   ai 

BA     D83-   6  64.063  '0   1  82 

BA     D83-   6A  1.166.415    12   7  82   -725.238  SOS . 240 

family  Mousing.  Defense 

Family  housing.  Defense  161. 640 

BA     083   23         161.640  12   7  82 


DEPARTMENT  OF  DEFENSE  MILITARY 
TOTAL  6A 


2.62S.703 


1.166,415  -726.238 


3  .  066 .  880 


r.tPARTMENT     3F    DEFENSE -C  li/I  L 

Corps   of    Engineers 

Construction,    general 

BA  083^    47  180.000 

Wildlife  Conservation.    Military   Reservat looa 

Wildlife  conservstton 


BA  083-       7 


i.oei 


2       1    83 


to       1    82 


-50« 


180.000 


1,011 


DEPARTMENT    OF    DEFENSE    CI  VI L 
TOTAL    BA 


181.061 


-50 


181.011 


DEPARTMENT    OF    ENERGY 

Energy   Progi  anw 

Energy  supply  R&Dplant  and  capital  equip 
BA    083-  48 

Fossil  enei  gy  research  and  development 
BA    083-   8 
BA     083-   8A 


91. 107 
20, 136 


2   1  83 


10   1  82 
b    2   I  83 


-16. 136 


91  ,  107 


5.000 


Fossil  9ne> gy  construction 

8A     083-  49 

Energy  conservation 

BA     D83-  24 

Strategic  Petroleum  Reserve 

BA    D83  bO 

Departmental  Adm»n is t rat  ion 


20.000 
22.»03 
57.400 


Depart   adnin  .  operating  expenses 

BA  083-    51  31.767 

Oepai  t      a.1min    .    plant    »   capital    equipment 

BA  083-    52  12.693 


3  1    83 

12  7    82 

2  1    83 

3  1    83 
3  1    83 


20.000 
23.  SOS 
67.400 

31 ,767 
13.693 


DEPARTMENT    OF    ENERGY 


TOTAL  BA  246.906 


15 .  136 


230.770 


DEPARTMENI    OF    HEALTH    AND    HUMAN    SERVICES 

Alcohol.    Drug   Abuse  »   Mental    Health   Administration 

Construction  8   renovation.    St      Eliiabetha   Hospital 
BA  083-       9  9.714 


K)       1    83 


9.714 
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•rtAChWtNT   B    -    sr»ius   Of    DEffasiis    -    fiscal    yeah    1983 

AMOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUHULA-      AMOUNT 

Tf)OOSAW>S  Of  DOI.L»BS                          TRANSMITTED  TRANSMITTED  DATE  Of  TIVE  0MB  SIGNALLY     TIVE  DEfERREO 

DEFERRAL         ORIGIMAL  SUBSEQUENT  MESSAGE  /AGENCV  REOUIRED  ADJUST-        AS  DF 

AGENCr/BUflEAU, ACCOUNT  NUMBER          BEOOEST  CHANGE  MO  DA  VH  RELEASES  RELEASES     MENTS  2-1-83 

Office  of  Assistant  Secretary  for  Healtn 

Special  foreign  currency  program 

B»  083-     10  6.420  ID      1    82  6.420 

Social    Security   Adnmi  strat  ion 

Limitation   on   actiB  1  n  I  s  t  ra  t  i  ve   expenses 

BA  083-    53  9.633  2       1    83  g   633 

DEPARTMENT    Of    HEALTH    AND    HUMAN    SERVICES 
.     .     .'°'^."    . "•:«: 25.767 

OFPAi?Tfc»€NT    OF    HOUSING    *»J0    URBAN    OEV|LCPM€NT 
Ho'js  ing   Prog'^aws 

Sijfcsidized   hou5*r'g   proararas 

B4  P83-    54  3.081.153  2       183  3.081.153 

Payments    for    operation    of     lew     income    nousing 

8A  083-    30  150.000  12       7    82       -150.000 

Communily    Planning    and    Development 

Commtin  1  I  y    development    grants 

B4  D83-    31  221.000  12       7    82       -221.000 

Urban  oevelopment    act  ion   grants 

BA  083-    32  234.000  12       7    82 

BA  D83-    32A  10.000  2       1    83  244.000 

Urban    riomes  tead  ing 

BA  083-    33  8.000  12       7    82  -8.000 

DE04RTMENT  Of  HOUSING  ANO  URBAN  DEVELOPMENT 

/OTAl    BA  3.694,153  10.000  -379.000  3.325.153 

OtPAHTMENT  Of  THE  INTERIOR 

Office  cf  Watei  Research  i    Tecnnoiogy 

Salaries  and  expenses 

BA     083-  25  2.545  12   7  82     -2.545 

National    Par  it    Service 

Land  acquisition  and  state  assistance 

BA    083-  t  1         30.000  to   1  82 

BA     083-  11A  3.000     2   I  63  33.000 

Minerals  Management  Service 

Payments  from  proceeds,  sale  of  water 

BA     063-  39  48  1   5  83  48 

Office  of  Territorial  Affairs 

Adainistrat ion  of  territories 

8A     083-  55  3.tS8  2   1  B3  3.)B8 

DfPASrMENT    OF     THE     INTEHIOH 

TOTAL    BA  35.781  3.00O  -2.545  36.236 

DEPARTMENT    Of    JUSTICE 

Interagency   Law   Enforcement  * 

Organized    crime    drug    enforcement 

BA  083-    56  13.656  2       1    83  13.658 

federal    Prison    System 

Buildings   and   facilities 

BA  083-    35  16.330  12     16    82  16.330 

DEPARTMENT    Of    JUSTICE 

TOTAL    BA  29.986  29.986 

DEPARTMENT    Of    STATE 

International    Organizat  lotis   and  Conferences 

Con  t  r  iij'jt  ions    to    International    organizations 

BA  083-    57  8.  Ill  2       I    83  «.  HI 
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f  H.  it,«3 


AMOUNTS  IN 
fHOUS»^eS  OF  DOLLARS 


OCFEBRAL 
NUMeER 


AMOUNT 
TRANSMUTED 
ORIGINAL 
REOUEST 


AGENCY /BUREAU/ACCOUNT 
Other 

ttnergeocv   refuflee  And  mtgrat  ion  Bssistaoc*   fund 

BA  D83-     12  37.693 

U   S      bilateral    scierK:e   ano   tecnnotogy   B»re«*«nts 

BA     083-  58  2.000 


AMOUNT  CWMULA-  CONGRES-  CUMULA- 

THANSMIITED  DATE  Of  TlVt  OMB  SIGNALLY     TIVE 

Soe'f>>€^^  MESSAGC  /AGENCY  REOUIREO  AOJUST- 

,*w,i  MO  DA  »R  RELEASES  RELEASES     MENTS 


AMOUNT 

OEFERREO 

AS  Of 

a-i-«3 


- 1 .%•*• 


2   t  S3 


2.000 


DEPARTMENT  Of  STATE 


TOTAL  BA  47.803 


-<,«44 


4t.»S9 


DEPARTMENT  Of  TRANSPORTATION 

Ut  bail  Mass  Transportation  Administration 

Urban  mass  capital  fi»nd 

BA  D83-    59  229.000 

fedeial    Aviation   Administration 

Construnt  ion.    k;etropol  I  tan   Wasninflton   Airport* 


BA  D83-    69 


500 


Civil  lipersonic  aircraft  development  termination 
BA     083-  13  46 

facilities  »  equip   lAirport  ft  eirway  trust  fundi 
BA     D83   14  158.485 

BA     083-  MA 

Coast  Gua:'d 

Matl  re-reat   boat   safety  »  facil   i«prov 


2   t  83 


2  t  as 

10   I  S3 


BA     083-  61 


40.  COO 


10   «  82 
566. 75 1     2   I  83 


a   1  83 


23a,  000 


V)0 


726. 33« 


«0.000 


DEPARTMENT  OF  TRANSPORTATION.  M4.T«a 
TOTAL  BA  428.031         866 . 7S 1       

DEPARTMENT  Of  THE  TREASURY 

Office  of  Revenue  Sharing 

State  end  local  oo^'ernment  fiscet  aaaiatance  fund 

BA     083-  15          106.474  10  1  82 

BA     D83-  154  305    13  7  82     -1.810                                 104.«« 

O      083   16            7.«0S  »0  1  82 

0      D83-  16A  €.537    13  7  83    -14.415                                   »« 

federal  Ln«  Enforcement  Treininfl  Center 

Construct  Ion                                                           «   ^  ««                                           i  nia 
BA     083-  17  3.078  K)183 

DEPARTMENT  Of  THE  TREASURY  ,--  __- 
TOTAL  BA  109.553  305  -1.830  MW.©*? 
TOTAL  O  7.909  «.637  -14.415      »1 

NATIONAL  AERONAUTICS  »  SPACE  AOMJNl STRAT  ION 

Besoei  ch  and   development  «      -   .-  %a   Bttl 

BA  083-    26  34.500  12      »    "  .M.OOO 

VETERANS  ADMINISTRATION 

Construction,  major  projecta  .   •  .,       '  a  <MO 

8A   083-  37        4.000  la  T  as  •.««« 

OTHER    INOEPfNOENT    AGENCIES 
Oietrict    of    Columbie 

Loans    to  OC    for   capital     i«wee»men< 

,. .  :  p  ,       ,f  if.    (•  :j  H)    .1    •:  :8,a3a  ., 
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tHOUNTS  IN                                   AMOUNT  AMOUNT  CUMULA-  CONGRES-  CUMULA-  AMOUNT 

THOUSANDS  OF  DOLLARS                          TRANSMITTED  TRANSMITTED  DATE  OF  TIVE  0MB  SIONALLY     TIVE  DEFERRED 

DEFERRAL        ORIGINAL  SUBSEQUENT  MESSAGE  /AGENCV  REQUIRED  ADJUST-       AS  OF 

AGENCV/BUREAU/ACCOUNT  NUMBER          REQUEST  CHANGE  MO  DA  VR  RELEASES  RELEASES     MENTS  2-1-83 

lnt*rsta(»  CoaMiission  on  tr>«  Potoai«c  Rlv»r  Basin 

Contr  le   to  Intarst   Co««  On   Potoaac  Rtv   Basin 

BA     D83-  28  12  12   7  82  12 

Pennsv ' van la  Avenue  Develop*ent  Corporation 

LarwJ  acquisition  ftoo  development  fund 

BA     D83-  19  17.949  10   I  82 

BA     083-  I9A  4.409    12  16  82  22.3SB 

Railrofld  Retire«ent  Board 

Milwaukee  railroad  restructuring,  aaninistrat Ion 

BA     D83-  20  240  10   1  82 

BA     083-  20A  2SO     2   I  83  490 

Siaall  Business  Administration 

Business  loan  and  investment  fund 
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Agricultural  Marketing  Service 
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6953       Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

Sep  Agricultural  MarkRting  Service. 
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6961  Baggage  liability  rules:  stay  of  effective  date 

Commerce  Department 
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Energy  Regulatory  Commission. 
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Federal  Aviation  Administration 

RULES 
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VOR  Federal  airways 

PROPOSED  RULES 
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documents) 

lelecommunicaiions  Industry  Advisory  Cro.ip 
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etc.:  petitions 
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Federal  Energy  Regulatory  Commission 
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Ruies  and  Regulations 


This  section   of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to  and   codified   in 
the  Code  of  Federal   Regulations,  which  is 
published   under   50  titles   pursuant   to  44 
U.S.C.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by  the   Superintendent   of   Documents. 
Prices  of   new   books  are   listed   in   the 
first  FEDERAL   REGISTER   issue   of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

I  Navel  Orange  Reg.  566] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  18- 
24, 1983.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  February  18,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  202^47-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major'  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  is  designed  to 
promote  orderly  marketing  of  the 
California-Arizona  navel  orange  crop  for 
the  benefit  of  producers  and  will  not 
substantially  affect  costs  for  the  directly 
regulated  handlers. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 


designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  21. 1982. 
The  committee  met  again  publicly  on 
February  15, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  navel 
oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open    ' 
meeting.  It  is  necessary  to  effectuate  the 
declared  policy  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (navel). 


PART  907- 


,  y  t  >.j  r\  c  [)  I 


1.  §  907.806  IS  added  as  follows: 

§  907.866    Navel  orange  regulation  566. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  18. 
1983  through  February  24,  1983,  are 
established  as  follows: 

(a)  District  1: 1.500,000  cartons; 

(b)  District  2:  Unlimited  cartons: 
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(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S.C. 
601-674) 

Dated:  February  16,  1983. 
D.  S.  Kuryloski, 

Acting  Director.  Fruit  and  Vegetable  < 

Division,  Agricultural  Marketing  Servicif.         * 

|FR  Doi    83-4239  Filed  2-16-K).  11:55  J!n| 
BILLING  CODE  3410-02-M 


DEPA-- M:fc "r  ::>•  - c iN-.-  „..k -  ation 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  82-NM-60-AD  Amdt.  39-4549] 

Airworthiness  Di.'^ectives:  Boeing 
Model  707,  727C,  and  727-1000  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMMARY:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  repair  if 
necessary,  of  the  main  cargo  door 
structure  on  certain  Boeing  Model  707. 
727C,  and  727-1 OOC  series  airplanes. 
The  AD  is  prompted  by  reports  of  skin 
cracking  and  door  frame  failures.  Failure 
to  detect  the  cracking  prior  to  reaching 
critical  length  could  result  in  rapid 
decompression  or  loss  of  a  jjortion  of  the 
main  cargo  door. 
DATE:  Effective  March  21. 1983. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124,  This  information  also 
may  be  examined  at  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 
FORFURTHE«5    '      >=MATION  CONTACT: 
Mr.  Don  Goiiuc-:.  jmi  frame  Branch.  , 

ANM-120S,  Seattle  Aircraft  j 

Certification  Office,  FAA,  Northwest       > 
Mountain  Region.  9010  East  Marginal       * 
Way  South,  Seattle,  Washington, 
telephone  (206)  767-2516.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 
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SUPPtEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  Laspection  and  repair,  as 
necessary,  to  the  main  cargo  door  on 
certain  Boeing  Model  707  and  727  series 
airplanes  was  published  in  the  Federal 
Register  on  September  7. 1962  (47  FR 
39189).  The  comment  period  for  the 
proposal  closed  on  November  8, 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Association  of 
America  (ATA)  commenting  on  behalf 
of  its  member  operators  requested  that 
the  comment  period  be  extended  to 
February  22, 1983.  The  ATA  stated  that 
this  would  give  industry  and  the  FAA 
time  to  review  the  B727  Supplemental 
Structural  Inspection  Document  (SSID) 
presently  in  development.  The  FAA 
does  not  concur.  It  has  been  previously 
established  and  is  well  documented  that 
the  structural  details  covered  by  the 
SSID  are  only  those  details  for  which 
there  are  no  known  fatigue  cracking 
history.  The  fatigue  cracking  history  of 
the  main  cargo  door  skin  is  well 
established.  As  rach.  the  inspection  of 
the  affected  structure  will  not  be 
included  in  the  SSID. 

The  ATA  also  stated  that  the 
proposed  AD  does  not  conform  with  the 
policy  set  forth  Ln  the  FAA  letter  {o  the 
ATA  dated  )une  16. 1982.  That  letter 
stated  that  acceptable  incorporation  of 
the  SSID  items,  which  are  covered  by  an 
.AD.  into  the  approved  airplane 
maintenance  pjogram  of  an  operator 
constitutes  an  approved  alternate  means 
of  AD  compliance  for  these  items.  This 
procedure  was  also  recognized  in  NTPRM 
Docket  No.  81-NW-17-AD  on  Boemg 
Model  707/720  service  bulletin  related 
SSID  items.  The  ATA  requested  that  this 
procedure  be  followed  for  the  B707 
cargo  door  skin  structure.  The  FAA 
concurs.  The  AD.  as  adopted,  recognizes 
the  approved  incorporation  of  Boeing 
Model  707/720  SSID  as  an  acceptable 
alternate  means  of  compliance  for  B707/ 
720  airplanes. 

One  commenter  stated  that  it  has 
been  inspecting  the  affected  structure  on 
its  airplanes,  using  eddy  current 
techniques,  for  ten  years  at  intervals  of 
approximately  2000  to  2300  landings  It 
was  stated  that  there  have  been  no 
adverse  findings.  Tbe  commer.ter. 
therefore,  objected  to  the  initial  500 
landing  threshold  and  the  750  landing 
repeat  interval.  The  FAA  does  not 
concur.  Althouth  it  is  not  possible  to 
predict  the  initiation  of  fatigue  damage, 
it  is  possible  to  estimate  the  rate  of 
growth  of  such  damage  once  it  has  been 


initiated.  The  manufacturer  in  assessing 
the  reported  fatigue  damage  to  this 
structure  evaluated  the  crack  growth 
characteristics  of  the  structure.  The 
inspection  times  hsted  in  the  AD  reflect 
the  results  of  this  evaluation.  These 
times  ensure  that  once  cracks  initiate 
there  will  be  sufficient  opportunities  to 
detect  the  cracks  prior  to  them  reaching 
critical  dimensions. 

The  manufacturer  commented  that  it 
had  reviewed  the  service  history  of  the 
B707  and  B727  main  cargo  door  structure 
and  this  revealed  that  the  only  instance 
of  basic  fatigue  cracking  occurred  at 
approximately  27.000  landings.  With 
approximately  sixty  percent  of  the  fleet 
currently  exceeding  25,000  landings,  the 
manufacturer  believed  that  its  original 
recommendation  of  a  10.000  landing 
threshold  was  unduly  conservative.  It 
recommended  that  the  threshold  be 
changed  to  25.000  landings.  The  FAA 
concurs  that  service  history  supports 
this  threshold  and  that  air  safety  would 
not  be  adversely  affected.  Therefore,  the 
AD  as  adopted  reflects  this  change. 

There  are  approximately  147  B707  and 
81  B727  airplanes  totaling  228  airplanes 
of  U.S.  registry  which  are  affected  by 
this  AD.  Any  one  of  three  inspection 
methods  (visual,  eddy  current  or  X-ray) 
is  acceptable;  however,  an  X-ray 
.  inspection  is  the  moSt  expensive.  It  is 
estimated  that  an  X-ray  inspection 
requires  three  manhours  per  airplane.  It 
is  further  estimated  that  labor  cost  is  $40 
per  manhour.  Based  on  these  figures,  the 
total  labor  cost  impact  of  this  AD  per 
inspection  cycle  is  estimated  to  be 
$29,000  if  all  operators  elect  to  use  the 
more  expensive  X-ray  inspection 
method.  For  these  reasons,  the  AD  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
Airworthiness  Directive; 

Boeing:  Applies  to  Models  707,  727C,  and 
727-lOOC  series  airplanes  certificated  in 
all  categories  listed  in  Boeing  Service 
Bulletins  Number  2999,  Revision  3;  and 


Number  727-52-79,  Revision  4:  or  later 
FAA  approved  revisions. 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  detect  cracking  of  the  main  cargo  door 
skin  and  frames  and  to  prevent  rapid 
decompression  or  loss  of  a  portion  of  the 
door  accomplish  the  following  in  accordance 
with  Boeing  Service  Bulletins  Number  2999, 
Revision  3;  or  Number  727-52-79,  Revision  4; 
or  later  FAA  approved  revisions. 

A.  Within  the  next  500  landings  after  the 
effective  date  of  this  AD,  or  prior  to 
accumulating  25,000  landings,  whichever 
occurs  later,  inspect  for  cracks  in  the  main 
cargo  door  skin  between  B.S.  505  and  B.S.  595 
from  the  lower  edge  of  the  door  hinge 
downwards  a  minimum  of  six  inches,  and  six 
inches  above  and  three  inches  below  the 
center  line  of  stringer  10.  Inspect  visually  or 
by  using  eddy  current  or  X-ray  procedures  as 
specified  in  the  applicable  service  bulletin. 

B.  Repeat  the  inspections  at  intervals  not  to 
exceed  one  of  the  following  until  the  airplane 
is  modified  in  accordance  with  the  applicable 
service  bulletin  listed  in  paragraph  D; 

1.  500  landings,  if  visually  inspected,  or 

2.  750  landings,  if  eddy  current  inspected, 
or 

3.  t.OOO  landings,  if  X-ray  inspected. 

C.  Cracks  are  to  be  repaired  prior  to  further 
pressurized  flight  in  accordance  with  the 
following  service  bulletins: 

1.  For  Boeing  Model  707/720  series 
airplanes:  Boeing  Service  Bulletin  No.  2999. 
Revision  3,  or  later  F.'^.A  approved  revisions. 

2.  For  Boeing  Models  727C  and  727-lOOC 
series  airplanes:  Boeing  Service  Bulletin  No. 
727-52-79.  Revision  4,  or  later  FAA  approved 
revisions. 

U.  Modification  in  accordance  with  the 
Boeing  Service  Bulletin  listed  in  paragraph  C. 
or  later  FAA  approved  revisioas  constitutes 
terminating  action  for  this  .\D. 

E.  For  the  purpose  of  this  AD,  and  when 
approved  by  an  FAA  maintenance  inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operator's  fleet  average  lime  from  takeoff 
to  landing  for  the  aircraft  type. 

F.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
Sections  21.197  and  21.199. 

G.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Cerlificntion  Officf:.  FAA,  Northwest 
Mountain  Region. 

Note. — Acceptable  incorporation  of  the 
Boeing  Model  707/720  Supplemental 
Structural  Inspection  Document  (SSID)  into 
the  approved  airplane  maintenance  program 
of  a  B707/720  operator  constitutes  an 
approved  alternate  means  of  AD  compliance 
for  B707/72D  airplanes. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  may  also  be 
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examined  at  the  FAA,  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South,  « 

Seattle,  Washington. 

This  amendment  becomes  effective 
March  21, 1983. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 
It  is  further  certified  under  the  critieria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few.  if  any.  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington,  on  January 
17.  1983. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Ooc  83-3956  Filnd  2-16-83:  8:45  ain| 
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14  CFR  Part  39 

(Docket  No.  82-NM-59-AD;  Amdt.  39-4548) 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  inspection  and  repair,  if 
necessary,  of  the  forward  cargo 
compartment  sidewall  frames  on  certain 
Boeing  Model  727  series  airplanes.  The 
AD  is  prompted  by  reports  of  fatigue 
cracks  on  the  B727  fatigue  test  airplane 
and  on  in-service  B727  airplanes. 
Recently,  severe  fatigue  damage  has 
been  reported  on  multiple  frames  on 
Boeing  Model  737  airplanes  and  was  the 
subject  of  a  separate  AD.  The  cargo 
compartment  frames  on  the  B737  and 
B727  are  of  very  similar  construction. 
This  action  is  necessary  to  ensure  the    . 
structural  integrity  of  the  forward 
fuselage  of  the  B727. 
DATES:  Effective  March  21, 1983. 
ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  upon  request 
from  the  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information  also 
may  be  examined  at  the  address  shown 
below. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  Gonder,  Airframe  Branch,  , 

ANM-120S,  Seattle  Aircraft  Certification  j 
Office,  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington,  telephone  (206) 
767-2516.  Mailing  Address:  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  C-68966,  Seattle 

SJFPLEMtNTAPv   iNFOR '.'•'' ^  ON:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  inspection  and  repair,  as 
necessary,  of  the  forward  cargo 
compartment  sidewall  frames  on  certain 
Boeing  Model  727  series  airplanes  was 
published  in  the  Federal  Register  on 
August  23.  1982  (47  FR  36653).  The 
comment  period  for  the  proposal  closed 
on  October  22,  1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
comments  received. 

The  Air  Transport  Association  of 
America  (ATA)  commenting  on  behalf 
of  its  member  operators  requested  that 
the  comment  period  be  extended  to 
February  22. 1983.  The  ATA  stated  that 
this  would  give  industry  and  the  FAA 
time  to  review  the  B727  Supplemental 
Structural  Inspection  Document  (SSID) 
presently  in  development.  The  FAA 
does  not  concur.  It  has  been  previously 
established  and  is  well  documented  that 
the  structural  details  covered  by  the 
SSID  include  only  those  details  for 
which  there  are  no  known  fatigue 
cracking  histories.  The  fatigue  cracking 
history  of  the  forward  cargo 
compartment  frames  of  the  B727  is  well 
established.  As  such,  the  inspection  of 
the  affected  frames  will  not  be  included 
in  the  SSID. 

One  commenter  requested  that  the  AD 
include  clarification  as  to  which 
fairings/panels  must  be  removed  to 
accomplish  the  external  inspection.  The 
AD  requires  that  the  external  skin  be 
inspected  from  body  station  480  to  680. 
In  the  absence  of  specific  instructions 
from  the  manufacturer,  the  AD,  as 
adopted,  notes  that  the  procedure  for 
gaining  access  to  areas  covered  by 
fairings  must  be  acceptable  to  either  an 
assigned  Principal  Maintenance 
Inspector  or  the  Manager,  Seattle 
Aircraft  Certification  Office.  The 
commenter  also  requested  that  the 
internal  inspection  only  involve  the 
inner  chord  with  the  cargo  liner 
rem.oved.  The  FAA  concurs  since  the 
only  reported  cracks  have  originated  in 
the  inner  flange  of  the  frame  at  the  liner 
attach  points.  Therefore,  it  is  only 


necessary  to  remove  or  displace  the 
blankets  sufficiently  to  expose  the  frame 
down  to  the  fail-safe  chord.  The  AD,  as 
adopted,  includes  this  clarification. 

One  commenter  requested  that  credit 
be  given  for  previously  accomplished 
inspections.  The  FAA  concurs  that  this 
would  not  have  an  adverse  effect  on 
safety.  Therefore,  the  AD,  as  adopted, 
requires  compliance  as  indicated  unless 
already  accomplished. 

Several  commentors  suggested  that 
the  initial  inspection  threshold  and  the 
external  reinspection  interval  were  too 
conservative  based  on  .their  experience 
and  should  be  relaxed.  The  FAA  does 
not  concur.  Reported  service  experience 
supports  the  proposed  threshold  and 
review  of  available  crack  growth 
characteristics  and  detection 
capabilities  support  the  proposed 
reinspection  interval.  If  acceptable 
substantiation  is  submitted  which  would 
support  changing  these  times,  this  may 
be  done  in  accordance  with  paragraph 
F.  of  the  AD. 

It  is  estimated  that  327  airplanes  of 
U.S.  registry  are  affected  by  this  AD, 
that  it  will  take  approximately  76 
manhours  per  airplane  to  accomplish  the 
required  inspections,  and  that  the 
average  labor  cost  is  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  required  inspections  is 
estimated  to  be  $994,000.  Repair  costs 
have  not  been  included  in  this  estimate 
since  it  is  not  possible  to  estimate  the 
extent  of  damage  existing  in  the  fleet. 
For  these  reasons  the  AD  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few.  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Model  727  series 

airplanes,  line  numbers  1  through  478 

and  460  certificated  in  all  categories. 

Compliance  required  as  indicated  unless 

already  accomplished. 
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To  ensure  the  structural  integrity  of  the 
forward  cargo  compartnient  sidewall  frames, 
accompiish  the  following: 

A.  To  detect  cracks  in  the  forward  ceirgo 
compartment  sidewall  frames  accomplish  one 
of  the  following  in  accordance  with  Boeing 
Service  Bulletin  No.  727-53-68.  Revision  2,  or 
later  FAA  approved  revisions: 

1.  Within  the  next  2,000  landings  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  15,600  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  4.000  landings,  visually  inspect 
externally  the  forward  cargo  compartment 
skins  from  Body  Station  460  to  680  and 
between  stringers  17L  and  26L  and  17R  and 
26R  for  cracks,  or 

2.  Within  the  next  2.000  landings  after  the 
effective  date  of  this  AD  or  prior  to 
accumulating  15.600  landings,  whichever 
occurs  later,  and  thereafter  at  intervals  not  to 
exceed  9.000  landings,  visually  inspect 
internally,  the  forward  cargo  compartment 
sidewall  frames  from  Body  Station  480  to  680 
for  cracks. 

Note. — To  inspect  the  frames  internally,  it 
IS  only  necessary  to  remove  and/or  displace 
the  insulation  blankets  sufficient  to  expose 
the  frames  down  to  the  fail-safe  chord.  For 
external  inspections,  in  lieu  of  complete 
fairing  removal,  the  procedure  for  gaining 
access  to  areas  covered  by  fairings  must  be 
acceptable  to  an  assigned  Wncipal 
Maintenance  Inspector  or  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
.\orthwest  Mountain  Region. 

B.  Repair  cracked  structure  before  further 
pressurized  flight  in  accordance  with  Boeing 
Service  Bulletin  No.  727-53-68.  Original  Issue, 
or  later  FAA  approved  revisions.  Repaired 
structure  shall  continue  to  be  inspected  in 
accordance  with  paragraph  A.  until  the 
terminating  action  in  paragraph  C.  is 
accomplished. 

C  Modification  of  the  affected  structure  in 
accordance  with  Accomplishment 
Instnjctions.  Part  I  or  Part  II.  as  apphcable,  of 
Boeing  Service  Bulletin  No.  727-53-«8, 
Original  Issue,  or  later  FAA  approved 
revisions,  eliminates  the  repetitive  inspection 
requirements  of  paragraph  A.  and  constitutes 
terrpinating  action  for  the  requirements  of 
this  AD. 

D.  For  the  purpose  of  this  AD.  and  when 
approved  by  an  FAA  maintenance  Inspector, 
the  number  of  landings  may  be  computed  by 
dividing  each  airplane's  time  in  service  by 
the  operators  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

E.  .Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

F.  .Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

AH  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 


Commercial  Airplane  Company,  P,0, 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

This  amendment  becomes  effective 
March  21. 1983. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  captions  "FOR 

FURTHER  INFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on  January 
17. 1983. 
Charles  R.  Foster, 

Director.  Northwest  Mountain  Region. 
|FR  Doc  8J-3<1S5  Filed  2-16-83:  8:«  am| 
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14  CFR  Part  39 

(Docket  No.  81-NW-76-AD-,  Amdt.  39-4550) 

Airworthiness  Directives:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FA.'K).  DOT. 
action:  Final  rule. 

SUMMARY:  This  Amendment  adds  a  new 
Airu'orthiness  Directive  (AD)  which 
requires  modifications  in  the  area  qf  the 
wheel  well  on  certain  Boeing  747 
airplanes.  This  action  is  necessary  to 
prevent  accumulated  water  in  the  wing 
center  section  from  dripping  onto 
portions  of  the  lateral  control  system. 
Freezing  of  this  water  has  resulted  in 
reduced  lateral  control  capability.  There 
have  been  twelve  instances  in  service 
where  this  occurred,  and  it  was 
necessary  in  some  cases  for  the  pilot  to 
apply  excessive  force  to  control  the 
airplane. 

DATE:  Effective  March  21. 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished, 

ADDRESSES:  The  Boeing  service 
bulletins  specified  in  this  AD  may  be 
obtained  upon  request  from  the  Boeiiig 


Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 

FOR  FURTHER  INFORMATION  CONTACT: 


Mr.  Owen  Sch 


:<ime  Branch, 


ANM-120S,  telephone  (206)  767-2516, 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  Seattle  Aircraft 
Certification  Office.  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  the  modification  of  the  existing 
lateral  control  system  in  the  wing  gear 
wheel  well  area  on  certain  Boeing 
airplanes  was  published  in  the  Federal 
Register  on  November  16. 1981  (46  FR 
56206).  The  comment  period  for  the 
proposal  closed  on  December  31, 1981. 

The  proposal  was  prompted  by 
reports  of  numerous  occurrences  of 
binding  in  the  aileron  control  system. 
The  cause  of  the  binding  is  the 
accumulation  of  ice  on  the  aileron 
control  system  in  the  wing  gear  wheel 
well  area.  This  ice  is  caused  by  water 
accumulating  in  the  wing  center  section, 
and  then  dripping  through  the  pressure 
seals  where  the  aileron  cables  or  speed 
brake  cables  pass  through  the  pressure 
bulkhead,  or  leaking  by  the  water  drain 
valve  onto  the  aileron  control  system 
and  freezing.  The  presence  of  ice  on  the 
aileron  control  system  has  resulted  in 
reduced  lateral  control  capability. 

Boeing  has  issued  Service  Bulletins 
Number  27-2065,  27-2095.  and  27-2161 
that  direct  raising  the  level  of  the 
pressure  seals  above  any  possible  water 
accumulation  in  the  wing  center  section, 
and  Service  Bulletin  51-2032  which 
reduces  the  possibihty  of  drain  leakage. 
These  design  improvements  prevent 
water  from  draining  onto  the  aileron 
control  system.  Later  production  aircraft 
have  an  equivalent  change  incorporated 
during  manufacture. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  this  AD  requires 
modifications  of  certain  Boeing  747 
series  airplanes  within  3000  hours  time 
in  service  after  the  effective  date  of  the 
AD.  Each  numbered  paragraph  of  this 
AD  lists  the  service  bulletin  which 
idfentifies  the  serial  numbers  of  the 
airplanes  affected  by  that  paragraph 
and  the  related  corrective  action. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received. 

The  manufacturer  requested  that  the 
compliance  tim.e  be  increased  to  allow 
adequate  time  for  kits  to  be  made 
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available.  It  is  estimated  that  it  will 
require  approximately  30  weeks  for  the 
kits'  delivery.  Based  on  this  delivery 
schedule,  the  FAA  concurs  that  the  1500 
hours  time  in  service  compliance  time 
can  be  increased  to  3000  hours  time  in 
service  without  compromising  safety, 
and  the  rule  as  adopted  incorporates 
this  change. 

Comments  were  received  from 
thirteen  operators  and  the  Air  Transport 
Association  of  America.  Their  major 
concern  was  the  proposed  compliance 
time.  The  FAA  believes  that  the 
extension  of  compliance  to  3000  hours 
time  in  service  is  sufficient  so  that  no 
operator  will  be  unduly  burdened  by  it. 

It  is  estimated  that  122  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  43 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  parts  are  estimated  at  S535  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  is  estimated 
to  be  $275,110.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291.  No  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  will  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13).  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  747  series 
aircraft  certificated  in  all  categories. 
Serial  number^as  indicated  in  the 
following  service  bulletins. 
Within  the  next  3000  hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished,  modify  the 
aircraft  as  noted  below  in  accordance  with 
the  following  service  bulletins  or  later  FAA 
approved  revisions: 

1.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bullehn  27-2065  dated  February  22. 
1971.  To  pi  event  incing  of  the  aileron  control 
cables  in  the  right  wing  gear  wheel  well, 
modify  the  aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 
Service  Bulletin  27-2065  duted  February  22, 
1971. 

2.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bulletin  27-2095  dated  June  5.  1972. 


To  prevent  icing  of  the  aileron  control  cables 
in  the  left  wing  gear  wheel  well,  modify  the 
aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 
Service  Bulletin  27-2095  dated  June  5,  1972. 

3.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bulletin  27-2161  dated  March  4.  1977. 
To  prevent  icing  of  the  aileron  control  cables 
in  the  left  wing  gear  wheel  well,  modify  the 
aircraft  in  accordance  with  the 
Accomplishment  Instructions  of  Boeing  747 
Service  Bulletin  27-2161  dated  March  4.  1977. 

4.  Applies  to  aircraft  listed  in  Boeing  747 
Service  Bulletin  51-2032  dated  November  20, 
1981.  To  prevent  icing  of  the  aileron  control 
cables  in  the  left  wing  gear  wheel  well, 
modify  the  aircraft  by  installation  of  an 
MS28778-8  "O"  ring  or  replace  the  knurled 
nut  with  an  AN818H0  nut  in  accordance 
with  Boeing  747  Service  Bulletin  51-2032 
dated  November  20.  1981. 

5.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
Northwest  Mountain  Region. 

6.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  F'.O. 
Box  3707,  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA,  Northwest  Mountain  Region. 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  becomes  effective 
March  21,  1983. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19.58.  as  amended  (49  U.S.C.  1354(a), 
1421.  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89,) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  he  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
It  is  further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities  since  il 
involves  few.  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 


Issued  in  Seattle.  Washington  on  {anoary 
17,  1983 

Charles  R.  Foster, 
Director.  Northwest  Mountaia  Regioa. 
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14  CFR  Part  39 

(Docket  No.  82-NM-96-AD;  Amdl.  39-45461 

Airworthiness  Directives:  Gates 
Learjet  Models  24E/F  and  25D/F 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  document  amends  an 
existing  AD  (81-16-08)  to  permit 
installation  of  FAA  approved 
modifications.  AD  81-16-08  restricts  the 
maximum  operating  altitude  to  45.000 
feet  due  to  the  aircraft's  aerodynamic 
characteristics  which  make  response  to 
certain  control  system  malfunctions 
more  critical  at  higher  altitudes. 
Installation  of  the  modifications  permits 
removal  of  the  45.000  feet  limitation, 
thereby  allowing  the  airplane  to  operate 
at  the  maximum  certificated  altitude  of 
51.000  feet. 

date:  Effective  February  17. 1983. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
:iccomplished. 

ADDRESSES:  Gates  Learjet  Corporation 
Airplane  Modification  Kit  AMK  81-12. 
AMK  82-6.  AMK  81-13.  AMK  82-1.  and 
AAK  82-5  pertain  to  this  matter.  These 
kits  may  be  obtained  from  Gates  Learjet 
Corporation.  P.O.  Box  7707,  Wichita. 
Kansas  67277;  telephone  (316)  946-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Jackson,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
Room  238.  Terminal  Building  2299.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  telephone  (316)  269-7008. 
SUPPLEMENTARY  INFORMATION:  AD  81- 
1&-08.  Amendment  39-4184  (46  FR  39990. 
August  6,  1981),  was  issued  because  it 
had  been  determined  that  Gates  Learjet 
Models  24E/F  and  25D/F  aerodynamic 
response  may  be  such  that  the  crew  may 
not  have  sufficient  time  to  react  in  the 
event  of  certain  malfunctions.  It 
restricted  the  maximum  operation 
altitude  of  45,000  feet  and  required 
modification  of  several  flight  control 
systems  on  Model  25D/F.  AD  81-16- 
08R1,  Amendment  39-4295  (47  FR  2477. 
[anuary  18,  1982).  changed  the  method  of 
how  the  pitch  axis  trim  actuator  could 
be  modified  and  authorized  the  airplane 
modification  kit  to  be  instaUed  at  a  FAA 
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certificated  maintenance  repair  agency 
separate  from  the  agencies  performing 
the  detail  modification  of  the  actuator. 
AD  81-16-08R2.  Amendment  39-4338  (47 
FR  9813.  March  8,  1982),  changed  the 
i.ompIiance  date  from  February  28, 1982. 
to  May  31, 1982.  This  amendment  will  be 
AD  81-1&-08R3. 

Installation  of  the  following 
modification  kits  and  incorporation  of 
associated  Flight  Manual  Changes 
reestablish  the  maximum  operating 
altitude  of  51,000  feet. 

Gates  Learjet  Corporation  has  made 
available  an  optional  Aircraft 
Modification  Kit  AMK  82-€  for  affected 
Model  24E/F,  S/N  350,  352.  353,  354.  356. 
and  subsequent,  which  provides  engine 
stall  warning.  A  prerequisite  for 
installation  of  AMK  82-6  is  prior  or 
concurrent  installation  of:  (1)  AMK  81- 
13  which  provides  horizontal  stabilizer 
modifications  and  autopilot 
improvements,  (2)  AMK  82-4  which 
provides  reduced  autopilot  pitch  limits, 
and  (3)  AAK  82-5  which  provides 
autopilot  roll  rate  limits.  | 

Gates  Learjet  Corporation  has  also 
made  available  optional  Aircraft 
Modification  Kit  AMK  81-12.  for  Model 
25D/F.  S/N  230  thru  341.  and  343  thru 
362.  which  provides  engine  stall  warring 
(S/N  342,  363,  and  subsequent  have 
been  modified  for  51,000  feet  operation 
by  the  manufacturer).  A  prerequisite  for 
installation  of  AMK  81-12  is  prior  or 
concurrent  installation  of:  (1)  AMK  81-7 
(Reference  AD  81-16-08)  which  provides 
horizontal  stabilizer  modifications  and 
autopilot  improvements  for  aircraft  S/N 
230  thru  341  except  S/N  337,  (2)  AMK 
82-4  which  provides  reduced  autopilot 
pitch  limits,  and  (3)  AAK  82-5  which 
provides  autopilot  roll  rate  limits. 

The  following  Airplane  Flight  Manual 
changes  must  be  incorporated  at  the 
time  of  Kit  Installations  as  follows:  (1) 
Change  9  for  Model  24E,  (2)  Change  7  for 
Model  24F,  (3)  Change  8  for  Model  25D/ 
F,  (4)  Airplane  Flight  Manual 
Supplement  W1018  for  Models  24E/F. 
and  (5)  Airplane  Flight  Manual 
Supplement  W1008,  Change  1.  for  Model 
25D/F. 

Since  this  amendment  provides 
terminating  action,  and  compliance  will 
impact  only  those  operators  desiring  to 
return  to  the  maximum  operating 
altitude  of  51.000  feet,  it  has  no  adverse 
economic  impact  and  imposes  no 
additional  burden  on  those  persons  not 
choosing  to  incorporate  it.  Therefore, 
notice  and  public  procedure  hereon  are 
unnecessary,  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

li'it  o'  Suh'Pf  ts  In  14  CFR  Part  39 

.Avidtiuii  sdieiy,  Aircraft. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  Part  39  of  the  Federal 
Regulation  (14  CFR  39.13)  is  amended  by 
further  amending  AD  81-16-08, 
Amendment  39-4184  (46  FR  39990, 
August  6. 1981)  as  amended  by 
Amendment  39-^295  (47  FR  2477, 
January  18, 1982)  and  Amendment  39- 
4338  (47  FR  9813,  March  8, 1982),  by 
reidenUfying  existing  paragraphs  (E) 
and  (F)  as  (H)  and  (I)  respectively  and 
adding  new  paragraphs  (E),  (F),  and  (G) 

as  follows: 

*        •        *        •        * 

(E)  Operators  of  Model  24E,  and  24F.  S/N 
350.  352.  353.  354.  256.  and  subsequent, 
desiring  to  remove  the  45,000  feet  limitation 
of  paragraph  (A),  above,  may  do  so  by 
accomplishing  the  following  requirements  of 
this  paragraph  at  a  FAA  certified 
maintenance  repair  agency.  However,  the 
modification  and  inspection  of  the  horizontal 
stabilizer  trim  actuator  as  required  in  the 
airplane  modification  kits  referenced  in 
subparagraph  1  below  may  be  performed  by 
another  FAA  certificated  repair  agency 
utilizing  qualified  technicians  who  must  have 
recent  accessory  overhaul  experience 
performing  the  overhaul  and  test  of  the  Gates 
Learjet  Horizontal  Stabilizer  Trim  Actiiator 
with  the  necessary  shop  equipment 
(Attachment  I  hereto)  as  referenced  in  Learjet 
Repair  Manual  Number  1711-9.  or  the 
equivalent  equipment. 

1.  Install  AMK  82-6,  Engine  Stall  Warning 
System,  and  concurrentlv  required  kits  called 
out  in  "PARTS  REQUIRED."  namely:  AMK 
81-13.  Horizontal  Stabilizer  Trim  and 
Autopilot  Improvement.  AMK  82-4  Autopilot 
Pitch  Nose  Down  Limiter.  and  AAK  82-5 
Autopilot  Roll  Rate  Limiter. 

2.  Incorporate  FAA  approved  Airplane 
Flight  Manual  (AFM)  Change  9  for  Model  24E 
and  Change  7  for  Model  24F.  which 
supersedes  AFM  revisions  previously 
required  by  paragraph  (A),  above,  and  delete 
superseded  AFM  revisions  previously 
required  by  paragraphs  (A)2.  (A)5.  and  (A)6 
of  AD  80-19-11. 

3.  Insert  FAA  approved  AFM  Supplement 
AFMS:  W1018.  which  supersedes  previous 
AFM  supplements  for  FC-110  autopilot. 

(F)  Operators  of  Model  25D  and  25F.  S/N 
230  thru  341.  and  343  thru  362.  desiring  to 
remove  the  43,000  feet  limitation  of  paragraph 
(A),  above,  may  do  so  by  accomplishing  the 
following  requirements  at  an  FAA 
certificated  maintenance  repair  agency. 

1.  Install  AMK  81-12  Engine  Stall  Warning 
System,  and  concurrently  required  kits  called 
out  in  -PARTS  REQUIRED."  namely:  AMK 
82-4  Autopilot  pitch  nose  down  limiter  and 
AAK  82-5  Autopilot  Roll  Rate  Limiter. 

2.  Incorporate  FAA  approved  Airplane 
Flight  Manual  (AFM)  Change  8  to  the  FAA 
approved  .\;rplane  Flight  Manual  which 
supersedes  AFM  revisions  previously 
required  by  paragraph  (A),  above. 

3.  Insert  FAA  approved  AFM  Supplement 
AFMS:  W1008.  Change  1.  which  supersedes 
previous  AFM  supplements  for  FC-110 
autopilot. 


(G)  The  modifications  described  above 
have  been  incorporated  by  the  manufacturer 
on  airplanes  Model  25D  and  25F,  S/N  342. 
363.  and  subsequent. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  from  Gates  Learjet  Corporation.  P.O. 
Box  7707.  Wichita.  Kansas  67277.  These 
documents  may  also  be  examined  at  FAA. 
Central  Region.  Wichita  Aircraft  Certification 
Office.  Room  238.  Terminal  Building  2299, 
Mid-Continent  Airport.  Wichita.  Kansas 
67209. 

This  amendment  becomes  effective 
February  17. 1983. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421  and  1423;  Sec,  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — For  the  reasons  discussed  earlier, 
the  Federal  Aviation  Administration  has 
determined  that  this  document  involves  an 
amendment  that  does  not  impose  any 
additional  burden  on  any  person.  Therefore: 
(1)  It  is  no!  major  under  Executive  Order 
12291  146  FR  13193;  February  19. 1981);  and  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979),  and  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 
Further.  I  certify  that  it  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatorj'  Flexibility  Act  becau<"?  it 
effects  few  small  entities. 

Issued  in  Seattle.  Washington  on  January 
17,  19B3. 

Charles  R.  Foster, 
Director,  Northwest  Mountain  Region. 

|FR  Doc.  83-M52  Filed  2-l&-e3;  8:45  am| 
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14  CFR  Part  71 

[Airspace  Docket  No.  82-ASO-291 

Alteration  of  VOR  Federal  Airways  V- 
3,  V-35,  V-51,  V-157,  V-267,  V-295,  V- 
492,  and  Establishment  of  V-531  and 
V-529 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  action  alters  VOR 
Federal  Airways  V-3.  V-35.  V-51,  V- 
157,  V-267,  V-295,  and  V^92  in  Central 
and  South  Florida.  This  action 
renumbers  certain  alternate  airway 
segments  in  support  of  the  International 
Civil  Aviation  Organization  (ICAO) 
agreement  to  phase  out  alternate  airway 
descriptions  from  the  National  Airspace 
System,  revokes  segments  that  are  no 
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longer  needed  for  flight  planning  or  Air 
Traffic  Control  (ATC)  to  help  reduce 
chart  clutter,  and  realigns  other  airways 
to  Hccommodate  recent  traffic  fiow 
changes  in  South  Florida. 
EFFECTIVE  DATE:  April  14,  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoi-ge  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  {AAT-2.30), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,' D.C.  20591, 
telephone:  (202]  42^-8777. 
SUPPLEMENTARY  INFORMATION: 

History 

On  December  20, 1992  (47  FR  56655). 
and  subsequently  correrted  on  January 
10, 1983  [48  FR  1075),  the  FAA  proposed 
to  amend  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to:  (1)  Revoke  V-35  west 
alternate  between  Biscayne  Bay,  FL,  and 
the  DEEDS  intersection;  V-267  east 
alternate  between  Biscayne  Bay,  FL.  and 
Palm  Beach,  FL;  V-51  east  alternate 
between  Biscayne  Bay,  FL,  and  Pahokee, 
FL;  V-157  west  alternate  between  the 
VEGIE  intersection  and  La  Belle,  FL; 
and  V-157  east  alternate  between  La 
Belle,  FL,  and  Lakeland,  FL;  (2) 
renumber  V-267  east  alternate  between 
Palm  Beach.  FL.  an  J  Oilando,  FL:  V-i92 
north  alternate  between  La  Belle,  FL, 
and  Palm  Beach,  FL;  (3)  realign  V-492 
between  La  Belle,  FL,  and  Palm  Beach, 
FL;  V-29o  between  Orlando.  FL,  and 
Cross  City,  FL;  and  (4)  establish  new 
VOR  Airways  V-531  from  Palm  Beach, 
FL,  to  Orlando.  FL,  and  V  -529  from 
Biscayne  Bay,  FL,  to  La  Belle,  FL. 
Alternate  ainvay  sesm.pnts  that  are  no 
longer  needed  for  flight  planning  or  ATC 
are  being  revoked  to  help  reduce  chart 
clutter.  Certain  segments  tbrit  are 
retained  have  been  renumbered  in 
support  of  the  ICAO  agreement  to  phase 
out  alternate  descriptions  from  the 
National  Airspace  System.  Other 
airways  are  realigned  or  established  to 
accommodate  arrival/departure 
transition  areas  in  South  Florida  and 
conform  with  recent  traffic  flow 
changes.  Alternate  airway  segments  not 
addressed  will  be  amended  in 
subsequent  dockets.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  procneding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Of  Ihe  commenls  received  on  the 
proposal,  none  were  objections.  Except 
for  editorial  changes,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters 
VOR  Federal  Airways  V-3,  V-35,  V-51, 
V-157,  V-267,  V-295,  and  V^92  in 
Central  and  South  Florida,  renumbers 
certain  alternate  ain\'ay  segments  in 
support  of  an  ICAO  agreement  to  phase 
out  alternate  airway  descriptions  from 
the  National  Airspace  System,  and 
revokes  segments  that  are  no  longer 
needed  for  flight  planning  or  ATC  to 
help  reduce  chart  clutter.  Other  airways 
are  realigned  to  accommodate  recent 
traffic  flow  changes  in  South  Florida. 

List  of  Subjects  of  14  CFR  Part  71 

Federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  {14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  April  14, 1983,  as  follows: 

1.  V-3  f Amended/ 

By  deleting  the  words  ",  including  an  E 
alternate  via  INT  Biscayne  Bay  021'  and  Palm 
Beach  166°  radials". 

2.  V-35  [Amended] 

By  deleting  the  words  ",  including  a  west 
alternate  from  Biscayne  Bay  via  I.^^^ 
Biscayne  Bay  202°  and  F:;!  Myers  137° 
radials  to  the  INT  of  Biscayne  Bay  288'  and 
Fort  Myers  137°  radials". 

3.  V-51  [Amended] 

By  deleting  the  words  ",  including  an  east 
alternate  from  Biscayne  Bay.  Fort 
Lauderdale.  FL,  INT  Fort  Lauderdale  339'  and 
Pahokee  124°  radials". 

4.  V-157  [Amerd.'^d] 

By  deleti.ng  ihe  words  "including  a  W 
alternate  from  INT  Miami  222=  and  Fort 
Myers,  FL,  137°  radials  to  La  Belle  via  INT 
Fort  Myers  137°  and  La  Belle  162°  radials" 
and  ",  including  an  E  alternate  via  INT  La 
Belle  004'  and  Lakeland  132"  radials". 

5.  V-267  [Amende  JJ 

By  deleting  ifie  words  ".  ini,luding  an  east 
alternate  from  Biscayne  Bay.  LNT  Biscayne 
Bay  340"  and  Palm  Beach,  FL,  201°  radials: 
Paim  Beach:  LNT  Palm  Beach  326'  and 
Orlando  162'  radials '. 

ft  V-531  [New] 

By  adding  "V-531  From  Palm,  Beach,  FL; 
INT  Palm  Beach  226°  and  Orlando.  FL,  162° 
radials;  to  Orlando." 

7.  V-492  [Amended] 

By  deleting  the  words  "INT  La  Belle  101" 
and  Palm  Beach,  FL.  272°  radials; "Palm  Beach, 
including  a  north  alternate  from  La  Belle  to 
Palm  Beach  via  INT  La  Belle  043°  and  Palm 
Beach  298°  radials"  and  substituting  for  them 
the  words  "Pahokee.  FL  Palm  Beach.  FL". 


ft  V-295  (Amended) 

By  deleting  the  words  "INT  Orlando  283' 
and  Ocala.  FL  156°  radials;" 

ft  V-529  [New] 

By  adding  "V-529  From  Biscayne  Bay,  FL: 
INT  Biscayne  Bay  262°  and  La  Bel'e,  FL,  158' 
radials;  to  La  Belle," 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S  C.  1348(a)  and  1354(a1):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.86) 

Note. — The  F.AA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1 1034,  February  26. 1979): 
and  (3)  does  not  war-ant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  only  affect  a.r  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibili'y  Act. 

Issued  in  Washington,  DC,  on  February'  9. 
1983. 

B.  Keith  Potts, 

Manager,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc,  B3-S953  Filed  2-16-83,  615  am| 
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14  CFR  Part  75 

(Airspace  Docket  No.  82-ANM-181 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

Summary:  This  amendment  extends  Jet 
Route  J-143  from  Point  Reyes,  CA,  to 
Eugene,  OR,  via  Roseburg,  OR.  The 
extension  of  J-143  provides  an 
additional  route  that  improves  traffic 
flow  into  the  Seattle,  VVA,  terminal  area. 
Also,  this  alteration  to  J-143  reduces  the 
necessity  for  long  radar  vectors  and  aids 
flight  planning. 

EFFECTIVE  DATE:  April  14, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W,  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW  ,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
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SUPPLEMENTARY  INFOflMAT'O*.  | 

History 

On  December  13. 1982  (47  FR  55688), 
the  FA.A  proposed  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  to  extend  J-143  from  Point 
Reyes,  CA.  to  Eugene.  OR.  A  preferred, 
parallel  route  to  Jet  Route  J-1  is  required 
to  allow  an  orderly  flow  of  traffic 
between  Seattle,  WA,  and  points  in 
Cahfomia.  and  improve  traffic  flow  in 
the  Seattle  terminal  area.  This  action 
would  improve  traffic  flow,  aid  flight 
planning,  and  decrease  controller 
workload.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Elxcept  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  .Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
(anuary  3.  1983.  | 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  extends 
Jet  Route  1-143  from  Point  Reyes.  CA.  to 
Eugene.  OR.  via  Roseburg.  OR.  The 
extension  of  J-143  provides  an 
additional  route  to  improve  traffic  flow 
into  the  Seattle,  WA,  terminal  area. 
Also,  this  alteration  to  J-143  reduces  the 
necessity  for  long  radar  vectors,  and 
aids  flight  plaruiing. 

Usr   if  SbDjects  in  14  CFR  Part  75 

Jet  routes.  j 

Adoption  of  the  Amendment 

AL.^ordingly.  pursuant  to  the  authority 
delegated  to  me,  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  effective  0901 
G.m.t..  April  14, 1983,  as  follows: 

1-143  [Revised] 

1-143     From  Point  Reyes.  CA.  via 
Roseburg.  OR:  Eugene.  OR;  The  Dalles.  OR: 
to  Spokane.  WA. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U  S  r   '^--vc));  and  14  CFR  11.69) 

.\i)if  —   he  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26.  1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
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procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Reg»iiatory  Flexibility  Act. 

Issued  in  Washington.  D.C..  on  February  9. 
1983. 

B.  Keitk  PotU, 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Hoc  a-  J9S4  Filed  2-16-83;  S;4S  am) 
BILUNG  CODE  MIO-IS-M 


14  CFR  Part  75 

(Airspace  Docket  No.  82-AWA-22) 

Establishment  of  Jet  Routes  and  Area 
High  Routes;  Establishment  of  a  Jet 
Route 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes 
Jet  Route/High  Level  J/HL-562  (formerly 
J/HI^542  as  stated  in  the  Notice  of 
Proposed  Rulemaking),  from  Brandon, 
MB,  Canada,  to  Dickinson,  ND.  The 
Canadian  Government  has  requested 
this  jet  route  so  that  an  additional  point 
of  entry  into  Canadian  airspace  would 
be  available  to  international  air  carriers 
proceeding  overseas.  This  action 
facilitates  flight  planning  and  saves  fuel 
by  providing  a  direct  route  into 
Canadian  airspace. 
EFFECTIVE  DATE:  April  14,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-«7B3. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  20, 1982  (47  FR  56659), 
the  FAA  proposed  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFT^  Part  75)  to  establish  new  jet  Route/ 
High  Level  J/HL-542  between  Brandon. 
MB.  Canada,  and  Dickinson,  ND. 
However,  during  the  comment  period 
the  Canadian  Government  requested 
that  the  Jet  Route/High  Level  number  be 
changed  from  J/HL-542  to  J/HL-562,  and 
the  FAA  has  concurred.  The  Canadian 
Government  established  this  route  into 
Canada  in  order  to  permit  an  additional 
point  of  entry  into  Canadian  airspace  for 
the  international  air  carriers  proceeding 
overseas,  and  this  action  supports  that 
request.  Interested  parties  were  invited 
to  participate  in  this  rulemaking 


proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations'was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3.  1983. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations 
establishes  J/HL-562  from  Brandon,  MB, 
Canada,  to  Dickinson,  ND.  The 
Canadian  Government  has  requested 
this  jet  route  so  that  an  additional  point 
of  entry  into  Canadian  airspace  is 
available  to  international  air  carriers 
proceeding  overseas. 

List  of  Subjects  in  14  CFR  Part  75 

jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  is  amended,  effective  0901 
G.m.t.  April  14,  1983,  as  follows: 

I  562|New| 

1-562     From  Dickinson.  ND;  to  Brandon. 
MB.  Canada.  The  airspace  within  Canada  is 
excluded. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.a.  1348(a)  and  1354(a));  sec. 
8(c).  Department  of  Transportation  Act  (49 
U.S.C.  1665(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  delcmiincd  that  this 
regulation  only  involves  an  established  body 
of  teclmical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  February 
10.  1983. 

B.  Keith  Polte, 

Manaser.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Iter  83-»0!14  Filed  2-16-83:  8:45  rtm| 
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C'VSL  AERONAUTICS  BOARD 

1  CFP  P  -<f\  204 
[Dockets  40366,  38621;  ER-1305-A] 
Oornest.c  Baggage  Liability 

AGENCv:  Civil  Aeronautics  Board. 
action:  Stay  of  effective  date  of  final 
rule. 

summary:  The  CAB  is  staying  the 
effective  date  of  its  domestic  baggage 
liability  rule  in  order  to  more  fully 
consider  issues  raised  in  a  petition  by 
certain  members  of  the  Air  Transport 
Association  to  repeal  the  rule  prior  to  its 
effective  date.  Pending  completion  of 
this  new  rulemaking,  the  currendy 
effective  baggage  orders  (without  their 
tariff-filing  requirement)  will  remain  in 
effect. 

DATES: 

Adopted:  February  8, 1983. 

Effective:  February  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACr. 
Joanne  Petrie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  Civil  Aeronautics 
Board  suspends  the  February  22, 1983, 
effective  date  of  14  CFR  Part  254,  issued 
as  ER-1305,  47  FR  52987,  November  24, 
1982.  Currently  effective  baggage  orders, 
but  without  tariff-filing  requirements, 
will  remain  in  effect  until  further  notice. 

(Sec.  204,  403,  404,  and  411,  Pub.  L.  85-726,  as 
amended,  72  Stat.  743,  758,  760,  769;  49  U.S.C. 
1324, 1373,  1374, 1381) 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc.  83-4165  Filed  2-l&-a3;  8:45  am| 
BILLING  CODE  $32<M>1-M 


DEPARTMENT  OF  HOUSING  AND 

URE  ".  ^'^  vr:?"MENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  804,  805,  860,  880,  881, 
882,  883,  88  J  r  5  S-^S 

(Docket  No.  R-82-1045) 

Reexamination  of  Family  Income  for 
!^6  Public  Housing  and  Section  8 
Hous  ng  Assistance  Payments 

Proc-a'^- 

4Gi  N ;  r.  Assistant  Secretary  for 
_        g — Federal  Housing 
Commissioner,  HUD. 


ACT  on:  Final  rule;  notice  of  effective 


SUMMARY:  This  document  announces  the 
effective  date  for  the  final  rule  pubUshed 
in  the  Federal  Register  on  December  2, 
1982  (47  FR  54293)  which  implements 
two  statutory  changes  requiring 
reexaminatiion  of  family  income  "no  less 
frequently  than  annually"  under  HUD's 
Public  Housing  and  Section  8  Housing 
Assistance  Payments  Programs.  The 
effective  date  provision  of  the  rule 
stated  that  the  rule  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  pubHcation, 
but  not  before  publication  of  further 
notice  of  the  effective  date  in  the 
Federal  Register.  Based  on  the  present 
Congressional  schedule,  it  is  expected 
that  the  30-session-day  period  will 
expire  during  March  1983. 
EFFECTIVE  DATE:  The  effective  date  for 
the  final  rule  published  December  2, 
1982  at  4-™  --r"       '.      '  '   1983. 
FOR  FURTHER  (Nt-ORViATiON  CONTACT: 

Edward  Whipple,  Office  of  PubHc 
Housing,  (202)  426-0744:  James  Tahash, 
Program  Planning  Division,  Office  of 
Multifamily  Management,  (202)  755- 
5654;  or  Steven  Silvert,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
(202)  755-7177;  Department  of  Housing 
and  Urban  Development,  Washington, 
DC.  20410.  These  are  not  toll-free 
telephone  numbers. 

Dated:  February  10, 1983. 
Grady  J.  Norris, 
Assistant  General  Counsel  for  Regulations. 

|FR  Doc.  83-4111  Filed  2-16-83:  8:45  ami 
BILLING  CODE  4210-27   ■,< 


VETtRASS  Ar!>":N:S''f^AT''0*^ 
38  CFR  Part  19 

Appeals  Regulations;  Rules  of  Practice 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administration 
is  amending  the  Appeals  Regulations  of 
the  Board  of  Veterans  Appeals  to  add  a 
new  regulation  regarding  appellate 
jurisdiction  of  determinations  of  the 
Department  of  Medicine  and  Surgery. 
The  Board  of  Veterans  Appeals  Rules  of 
Practice  have  also  been  revised  in  order 
to  clarify  existing  practices  before  the 
Board  of  Veterans  Appeals. 
EFFECTIVE  DATE:  T^ruary  1. 1980. 
FOR  FUR'^'tR  iNF'ORM.'*  'iOK  CL'.'i*  ACT: 
Mr.  Jan  Lonsuacn  i,ulCj,  special  tLegal) 
Assistant  to  the  Chairman,  Board  of 
Veterans  Appeals,  810  Vermont  Avenue 


N.W.,  Washington,  D.C.  20420  (202-389- 

s^.ppi  t y (Tt^'' ji By  ,Kt  On, t.f  .''.•' )-:::\  On 
pages  56093-56104  of  the  Federal 
Register  of  August  22, 1980,  there  was 
published  a  notice  of  proposed 
rulemaking  to  amend  Part  19. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments  regarding 
the  proposal.  The  Veterans 
Administration  received  many 
suggestions.  The  comments  and  our 
action  on  those  comments  are  listed 
below.  We  have  first  addressed  those 
comments  of  a  general  nature  which  do 
not  relate  to  a  specific  rule  or  appeals 
regulation.  The  comments  relating  to 
specific  rules  or  regulations  follow 
thereafter. 

One  organization  expressed  the 
opinion  that  the  proposed  additional 
rules  have  the  effect  of  strengthening  the 
insulation  of  the  Veterans 
Administration  from  outside  advocacy. 
In  formulating  these  new  rules,  as  well 
as  revising  existing  rules,  the  aim  was  to 
clarify  as  much  as  possible  the  existing 
procedures  for  appeals.  The  proposed 
rules  were  developed  to  assist 
representatives  who  were  not  employed 
by  major  service  organizations  and  who 
have  not  had  many  years  of  experience 
practicing  before  the  Board  in  presenting 
their  appeals  before  the  Board  and  also 
to  assist  those  appellants  who 
specifically  did  not  desire 
representation.  Contrary  to  the 
commenter's  opinion,  these  rules  will 
encourage  greater  participation  by  all 
advocates. 

A  group  criticized  the  rules  for  being 
too  technical  and  legalistic  and  claimed 
that  they  created  more  formal  and 
complex  procedures.  This  was  believed 
to  work  to  the  disadvantage  of 
unrepresented  appellants.  There  is  little 
complex  legal  terminology  used  in  the 
rules.  Confusing  terminology  was 
defined  and  clarified,  as  suggested  by 
some  comAmenters.  Furthermore,  Rule 
1(c)  guarantees  that  the  Rules  of 
Practice  will  be  interpreted  in  a  manner 
most  favorable  to  the  appellant. 

One  group  suggested  that  a  rule  be 
added  requiring  that  claimants  be 
notified  that  the  filing  of  a  notice  of 
disagreement  might  result  in  reduced 
benefits  and  that  the  Board  of  Veterans 
Appeals  does  not  traditionally  reduce 
benefits.  This  comment  could  be  viewed 
as  influencing  the  claimant  as  to 
whether  to  appeal  and  is  not  proper 
subject  matter  for  these  rules.  This  area 
relates  in  particular  to  those  subjects 
normally  discussed  between  claimant 
and  representative. 

Comments  were  received  requesting 
that  processing  times  for  preparation  of 
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hearing  transcripts  and  decisions  be 
added  to  the  rules.  In  an  eftort  to 
decrease  the  processing  time  of  an 
appeal  where  a  hearing  has  been  held, 
the  Board  of  Veterans  Appeals  is  no 
longer  preparing  hearing  transcripts 
unless  specifically  requested  to  do  so. 
See  Rule  6e(a).  The  average  processing 
time  of  an  appeal  from  date  of 
certification  to  the  Board  of  Veterans 
Appeals  to  the  date  of  a  final  appellate 
decision  is  currently  220  days.  The 
current  processing  time  is  the  result  of 
an  unprecedented  interest  in  appealing 
agency  of  original  jurisdicbon 
determinations  and  staffing  limitations 
at  the  Board.  Therefore,  setting  a 
specific  processing  time,  such  as  4.5 
days,  is  unrealistic.  The  preparation  and 
review  of  appellate  decisions  is 
monitored  under  strict  work 
measurement  standards.  Accordingly, 
appeals  are  disposed  of  as  quickly  as 
possible. 

It  was  suggested  that  a  comparision  of 
the  terms  "harmless  error,"  "sufficient 
cause,"  and  "good  cause"  be  made.  See 
the  comments  under  Rule  91  for  a 
discussion  of  harmless  error  and  Rule  6 
for  good  cause.  The  term  "sufficient 
cause,"  which  was  used  in  Rule  75,  has 
been  changed  to  "good  cause." 
Examples  of  good  cause  have  been 
included  in  Rule  6  As  is  shown  by  the 
definitions  of  "harmless  error"  and 
'good  cause"  in  the  rules,  they  have 
entirely  different  meanings,  are  applied 
in  entirely  different  circumstances,  and 
cannot  be  compared. 

The  appeals  regulations  have  been 
renumbered  so  they  fall  in  a  more 
logical  sequence.  Former  §§  19.2, 19.3, 
19.4,  19  5  and  19.6  are  now  designated  as 
§§  19.5. 19.2,  19.a  19.4  and  19.3, 
respectively.  However,  to  make  it  easier 
to  correlate  the  comments  on  the 
proposed  regulations  with  the 
regulations  as  they  appeared  then,  we 
have  used  the  old  numbering  sequence 
in  addressing  those  comments  and  have 
made  cross-references  to  the  new 
regulation  numbers. 

Section  19.1.  A  comment  was  received 
to  the  effect  that  the  phrase  "to  apply  all 
the  adjudicative  criteria"  was  unclear. 
This  phrase  basically  means  that  the 
Board  has  the  authority  to  apply  all  the 
adjudicative  criteria  as  contained  in  the 
regulations  of  the  agency,  instructions  of 
the  Administrator  and  precedent 
opinions  of  the  General  Counsel.  Since 
the  Board  is  already  bound  by  these 
administrative  issues,  the  phrase  itself  is 
unnecessary.  A  new  paragraph  (b)  has 
been  added  concerning  appeals  as  to 
jurisdiction. 

Section  19.'2.  This  regulation  is  now 
numbered  as  §  19.5.  Comments  were 
received  that  the  role  and  authority  of 


the  Vice  Chairman  should  be  clarified, 
as  well  as  the  term  "administrative 
action"  in  paragraph  (b). 

Section  19.3.  This  regulation  is  now 
numbered  as  §  19.2.  A  request  was  made 
that  the  Board  hst  those  particular 
issues  over  which  it  had  no  jurisdiction. 
The  current  list  of  subject  matter  is  very 
lengthy  and  an  additional  list  over 
which  the  Board  had  no  appellate 
jurisdiction  would  only  tend  to  further 
confuse  the  regulation.  Furthermore,  it 
could  be  incorrectly  assumed  that  a 
particular  issue  which  was  not  listed  as 
being  exempt  would  be  under  the 
Board's  jurisdiction.  This  regulation  was 
also  criticized  because  of  a  lack  of 
citations  and  unusual  terminology:  it  has 
been  rephrased  to  simplify'  the  ' 

descriptions. 

The  issue  of  reduction  or  increase  in 
compensation  or  pension  benefits  has 
been  deleted  from  this  regulation  since  it 
is  contemplated  that  these  issues  are 
included  in  determinations  as  to  service 
connection  and  pension.  Issues  relating 
to  emergency  officers'  retirement 
benefits  (Section  11,  Pub.  L.  85-857). 
adjusted  compensation  (Section  12(b). 
Pub.  L  85-857)  and  unemployment 
compensation  have  been  deleted  since 
these  particular  issues  are  rarely 
certified  to  the  Board  and  their  inclusion 
would  only  unduly  lengthen  this 
regulation. 

Section  19.4.  This  regulation  has  been 
renumbered  as  §  19.6.  This  regulation 
was  misconstrued  by  one  group  as 
creating  a  presumption  against 
disclosure  of  information  contained  in 
appellate  decisions  and  statements  of 
the  case.  It  was  felt  that  the  regulation 
was  in  violation  of  the  Privacy  Act.  This 
regulation  Was  not  intended  to  create  a 
presumption  against  disclosure  of 
information.  To  the  contrary,  it  is  the 
policy  of  the  Board  of  Veterans  Appeals 
to  release  a  full  text  of  all  appellate 
decisions.  There  are  a  few  cases  dealing 
with  medical  matters  and  confidential 
records  for  which  it  would  be  ill-advised 
to  release  such  information  directly  to 
the  appellant.  However,  the  regulation 
authorizes  disclosure  of  a  full-text 
decision  to  the  designated 
representative.  The  only  exception  is 
where  a  close  relationship  exists 
between  the  appellant  and 
representative,  e.g.,  those  situations 
where  the  representative  for  the 
appellant  is  either  the  spouse  or  a 
parent.  The  Privacy  Act  exempts  certain 
medical  information  from  direct 
disclosure  to  a  requester  and  allows  a 
third-party  physician  to  discuss  such 
information  with  the  requester.  This 
regulation  is  revised  in  order  to  clarify 
the  policy  of  the  Board  of  Veterans 
Appeals  and  to  add  a  cross-reference  to 


the  agency's  regulation  concerning 
access  to  records  under  the  Privacy  Act. 

Section  19.5.  This  regulation  is  now 
numbered  as  §  19.4.  A  question  was 
raised  as  to  what  is  meant  by  "review  or 
determination"  in  this  regulation.  The 
regulation  has  been  revised  to  make  this 
clearer. 

Section  19.6.  This  regulation  has  been 
renumbered  as  §  19.3.  Comments  were 
received  suggesting  a  stylistic  revision 
of  this  regulation  for  clarity.  That 
revision  has  been  accomplished.  The 
substance  of  the  regulation  has  not 
changed. 

Rule  1.  The  citation  of  38  US  C.  4002 
was  questioned;  however,  this  section 
authorizes  a  Board  member  to  make  a 
determination  on  any  proceedings 
instituted  before  the  Board  and  any 
motion  in  connection  therewith.  It  was 
suggested  that  any  special  procedure 
which  is  prescribed  should  be  consistent 
with  title  38,  United  States  Code,  and 
these  rules.  This  language  has  been 
added. 

Rule  2.  Objection  was  taken  to  the 
exception  for  applying  the  new  Rules  of 
Practice  on  the  basis  that  the  standard 
was  too  vague.  In  order  to  clarify  the 
application  of  these  Rules.  January  1, 
1980  will  be  used  as  the  effective  date. 
The  January  22. 1964  ve.'siun  of  thr- 
Rules  of  Practice,  as  amended,  will 
apply  to  all  claims  filed  before  January 
1.  1980. 

.  Rule  3.  It  was  suggested  that  private 
medical  evidence  and  independent 
medical  expert  opinions  be  given  more 
consideration  by  the  Board  as  they 
originate  from  nongovernment  medical 
soujces.  38  U.S.C.  4009  specifically 
categorizes  these  opinions  as  advisory. 
The  regulation  is  merely  con.sistent  with 
thai  section  and  points  out  to  the  public 
thai  the  various  medical  opinions  aie 
advisory  in  nature.  The  function  of  the 
Board  as  set  out  in  38  U  S  C.  4004  is  to 
make  a  decision  based  on  all  the 
evidence  of  record.  It  is  not 
contemplated  that  a  private  physician 
should  make  this  decision.  Private 
medical  evidence  as  well  as  all  other 
evidence  of  record  is  considered  in  the 
deliberations  of  the  Board. 

It  was  suggested  that  the  agency's 
manuals,  circulars  and  similar 
administrative  issues  not  approved  by 
the  Administrator  be  promulgated  in 
accordance  with  the  .^dmmistrative 
Procedure  Act  and  the  Freedom  of 
Information  Act.  The  subject  matter  of 
the  Rules  of  Practice  does  not  relate  to 
the  promulgation  of  manuals  or  circulars 
and  administrative  issues  nut  approved 
by  the  Administrator.  Furthermore,  the 
purpose  of  Rule  3  is  to  stress  the  fact 
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that  these  particular  issues  are  not 
binding  upon  the  Board. 

Several  commenters  requested 
clarification  as  to  what  constitutes  a 
General  Counsel  precedent  opinion. 
General  Counsel  opinions  have 
generally  been  understood  to  apply,  at  a 
minimum,  to  opinions  which  have  been 
published  and  are  available  for  wide 
dissemination.  Internal  General  Counsel 
guidelines  governing  opinions  ensure 
that  only  those  which  formulate  a  new 
policy  requiring  a  change  in  regulation; 
interpret  a  new  statute:  expand  upon, 
clarify,  or  depart  from  a  prior  decision; 
have  timely  significance;  or  examine 
such  a  difficult  question  as  to  have 
precfedential  value  to  the  office  of 
General  Counsel  are  to  be  selected  for 
digi'sting  or  publication.  General 
Counsel  Memorandum  No.  02-76-3 
(1976).  Published  opinions  should  be 
treated  as  generally  applicable 
precedents.  In  reference  to  a  comment, 
the  indexing  of  General  Counsel 
opinions  under  the  provisions  of  the 
Freedom  of  Information  Act  is  not 
appropriate  subject  matter  for  these 
rules. 

Rule  4.  Suggestions  which  assisted  in 
clarifymg  this  rule  were  adopted. 

Rule  6  Suggestions  were  received 
with  respect  to  other  examples  of  good 
cause.  Some  of  these  have  been 
included  in  the  revision  of  this 
regulation.  It  was  also  felt  that  the 
appellant  and  representative  should  be 
separately  notified  when  a  motion  has 
been  granted  to  advance  a  case  on  the 
docket.  Inasmuch  as  any  case  which  is 
advanced  on  the  docket  of  the  Board  of 
Veterans  Appeals  is  expedited,  notifying 
the  appellant  and  representative  that  the 
motion  has  been  granted  would  simply 
delay  processing  of  the  appeal  and 
would  only  reach  the  appeildnf  and 
representative  at  most  a  day  or  two 
before  the  actual  decision.  However,  the 
regulation  has  been  expanded  to  require 
that  an  appellant  and  representative  be 
notified  when  a  motion  to  advance  a 
case  on  the  docket  has  been  denied. 

Rule  9.  It  was  suggested  that  Rule  9  be 
revised  to  require  a  psychiatrist  be 
included  on  a  review  panel  when  a  case 
involves  mental  disability.  The  Board  of 
Veterans  Appeals  handles  many  cases 
involving  medical  specialties.  It  is  not 
always  possible  to  include  in  a  section 
of  the  Board  a  physician  who  is  a 
specialist  in  the  particular  disease 
which  is  at  issue.  However,  the  Board 
has  access  to  specialists  within  the 
Veterans  Administration  and  in 
accredited  medical  schools  who  can 
offer  expert  medical  advice. 

Rule  11.  Suggestions  regarding 
clarification  of  this  rule  were  made  and 
adopted. 


Rule  13.  A  comment  was  made  that 
the  waiver  of  the  fees  for  copying 
evidence  of  record  during  a  pending 
appeal  should  be  mandatory  rather  than 
discretionary.  Neither  statute  nor 
agency  regulation  prohibits  the  charging 
of  fees.  Thus,  any  waiver  of  th^  fee 
should  be  subject  to  the  discretion  of  the 
official. 

It  was  requested  that  a  rule  be 
incorporated  governing  the  right  of  an 
appellant  to  gain  access  to  the  file  and 
to  receive  notice  regarding  documents 
added  to  the  file.  It  is  felt  that  the 
Board's  rule  with  respect  to  copying 
information  and  access  to  the  claims 
folder  by  appellants  and  their 
representatives  sufficiently  takes  care  of 
this.  The  laws  and  regulations  governing 
statements  of  the  case  and  supplemental 
statements  of  the  case  provide  for 
automatic  notification  to  the  appellant 
and  representative  anytime  pertinent 
evidence  is  added  to  the  claims  folder. 
The  only  exception  would  be  when 
evidence  is  submitted  and  added  to  the 
claims  folder  by  the  appellant  and/or 
representative.  The  Rules  of  Practice 
also  contain  procedures  for  notifying  the 
appellant  or  representative  anytime  an 
advisory  opinion  is  obtained  and  affords 
the  appellant  or  representative  a  period 
of  time  within  which  to  respond.  It  was 
also  suggested  tbsl  Rule  13  be  expanded 
to  note  the  existence  of  the  Board's 
Index  to  Appellate  Decisions  and  the 
collection  of  the  Board's  appellate 
decisions.  Rule  100  was  added  to  inform 
the  public  of  the  existence  of  the  BVA 
Index  to  Appellate  Decisions  (BVA 
Index  I-Ol-l). 

Rule  14.  Questions  were  raised  with 
respect  to  perfecting  an  appeal.  It  was 
requested  that  the  notification  of  the 
right  to  appeal  should  include 
information  about  the  next  step  in  the 
appeal.  VA  Form  1-4107  is  used  to  notify 
claimants  of  the  right  to  appeal  and  the 
time  limits.  This  form  describes  the 
appellate  procedure  and  the  "next  step' 
of  filing  a  notice  of  disagreement  which 
initiates  the  appeal.  The  VA  has 
interpreted  appeals,  notification  to 
include  information  concerning  filing  a 
notice  of  disagreement-  We  have  added 
a  cross-reference  to  Rule  17  which  sets 
forth  what  constitutes  an  appeal.  We 
have  also  split  Rule  14  into  two  rules. 
Former  paragraph  (a)  is  still  part  of  Rule 
14  while  former  paragraphs  (b)  and  (c) 
are  now  included  in  Rule  15.  Rule  14  has 
also  been  amended  to  show  that  the 
agency's  notification  of  appellate  rights 
includes  notification  of  the  right  to  a 
hearing  and  to  representation. 

Rule  15.  Comments  were  received 
expressing  concern  over  an  apparent 
inconsistency  between  Rules  14  and  15. 
In  view  of  the  agency's  self-imposed 


notification  rule,  prior  Rule  15  is  being 
deleted  to  avoid  any  ambiguity.  Rule  15 
now  discusses  notification  of  the  right  to 
appeal  contested  claims  and 
administrative  appeals  (formerly  Rule  14 
(b)  and  (c)). 

Rule  17.  It  was  suggested  that  Rule  27 
be  made  part  of  Rule  17  and  that  there 
be  additional  cross-references  in  t^is 
rule  as  to  timeliness  and  where  to  file  a 
notice  of  disagreement  As  requested, 
additional  cross-references  to  Rules  27 
and  29  were  added. 

Rule  19.  Stylistic  suggestions  which 
clarified  this  rule  were  adopted. 

Rule  20.  One  group  suggested  that  the 
.statement  of  the  case  should  include  a 
specific  discussion  of  all  of  the  issues  or 
contentions  raised  by  the  appellant,  the 
relevant  operative  facts,  and  the  legal, 
medical  or  other  bases  upon  which  the 
determination  of  the  Regional  Office 
was  made.  This  is  already  specified  by 
paragraph  (b)(3).  Other  stylistic 
suggestions  were  made  and  adopted. 

Rule  21.  Suggestions  were  received 
requesting  that  the  provisions  of  Rule  23 
be  incorporated  into  paragraph  (b)  of 
this  rule.  The  addition  of  other  material 
to  tJiis  rule  would  make  it  too  lengthy 
and  more  difficult  to  understand; 
however,  a  cross-reference  has  been 
added.  One  commerter  fell  that  the 
veteran  should  not  be  presumed  to  agree 
with  every  statement  to  which  a  specific 
objection  was  not  raised.  However.  38 
U.S.C.  4005(d)(4)  states  that  the 
appellant  will  be  presumed  to  be  in 
agreement  with  any  statement  of  fact 
contained  in  the  statement  of  the  case  to 
which  no  exception  was  taken. 
Furthermore,  the  instructions  contained 
on  VA  Form  1-9,  Appeal  to  Board  of 
Veterans  Appeals,  notify  the  appellant  __ 
of  this  presumption. 

A  comment  was  received  to  the  effect 
that  Rule  21(b)  does  not  actually  specify 
what  information  is  necessary  in  a 
substantive  appeal.  Rule  21(b)  has  set 
out  the  more  important  features  of  a 
substantive  appeal.  Due  to  the  numerous 
types  of  appeals  it  is  impossible  to  be 
more  specific. 

This  rule  has  been  amended  to  show 
that  the  agency's  notification  of 
appellate  rights  includes  notification  of 
the  right  to  a  hearing  and  to 
representation. 

Rule  22.  Stylistic  changes  were 
adopted. 

Rule  23.  The  word  "argument "  has 
been  substituted  for  the  word 
'allegation"  since  the  former  suggests 
both  contentions  and  reasoning  in 
support  of  those  contentions.  A 
commenter,  with  respect  to  Rule  73, 
requested  that  "certification"  be 
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def.ned.  Rule  23  now  contains  that 
defiration. 

Rule  24.  It  was  requested  that  this 
regulation  provide  for  a  30-day  notice  to 
the  appellant  that  the  appeal  will  be 
cbsed.  A  notice  provision  is  not 
considered  necessary  inasmuch  as  the 
appellant  is  notified  of  the  time  limits 
within  which  to  file  a  substantive  appeal 
at  the  time  a  statement  of  the  case  is 
furnished.  The  appellant  is  already  on 
notice  that  failure  to  file  the  substantive 
appeal  will  result  in  closing  of  the  case. 

Rule  25.  A  commenter  thought  there 
was  an  implication  that  the  agency  of 
original  jurisdiction  could  withdraw  a 
notice  of  disagreement.  The  regulation 
was  revised  to  avoid  this  implication. 

Rj.e  26.  A  comment  was  received  that 
this  regulation  is  urmecessary.  Although 
the  Board  of  Veterans  Appeals  does  not 
commonly  dismiss  an  appeal,  there  are 
instances  of  cases  being  dismissed  for 
failure  to  state  any  disagreement  in  the 
law  or  fact  as  contained  in  the 
statement  of  the  case.  Another 
commenter  felt  that  the  regulation  does 
not  conform  to  the  statute  since  38 
U.S.C.  4005(d)(5)  requires  failure  to 
allege  a  specific  area  of  law  or  fact.  To 
avoid  ambiguity,  the  regulation  has  been 
revised  to  use  the  statutory  language. 
It  was  suggested  that  the  regulation 
require  notification  to  an  appellant  of 
the  dismissal  action  and  any  further 
recourse  he/she  may  have  after  a 
dismissal  action.  The  policy  of  the  Board 
of  Veterans  Appeals  is  to  construe  any 
substantive  appeal  in  a  very  liberal 
manner.  There  are  few  occasions  in 
which  a  dismissal  action  arises  and  in 
those  situations  the  appellant  receives  a 
dismissal  decision  signed  by  the  Board 
members.  The  only  recourse  an 
appellant  would  have  is  reconsideration. 
A  cross-reference  to  the  rule  on 
reconsideration  has  been  added. 

Rule  27.  It  was  suggested  that  Rule  27 
be  part  of  Rule  17.  Rule  17  deals 
specifically  with  .commencement  of  the 
appeal.  Rule  27  relates  to  the  details  of 
actually  filing  a  notice  of  disagreement 
and  is  appropriately  found  in  this 
section  of  the  Rules  of  Practice. 
"Decision"  was  changed  to  the  more 
accurate  field  term  "determination." 
Another  commenter  requested  that  the 
designation  "agency  of  original 
jurisdiction  '  be  included  in  this  rule. 
Inasmuch  as  the  language  "the  Veterans 
Administi-ation  office  from  which  the 
claimant  received  notice  of  the 
determination  being  appealed"  is  the 
definition  of  "agency  of  original 
jurisdiction,"  the  additional  designation 
is  unnecessary. 

Rule  28.  A  question  was  raised  as  to 
what  particular  paragraph  of  this  rule 
would  apply  to  a  comatose  claimant.  In 


the  situation  where  a  patient  remains 
comatose  for  a  considerable  period  of 
time,  he/she  would  be  considered 
incompetent  and  paragraph  (b)  would 
apply.  The  rule  has  been  revised  to  point 
out  that  a  proper  power  of  attorney  or 
declaration  of  representation  could  also 
accompany  the  notice  of  disagreement 
and  substantive  appeal. 

Rule  29.  One  commenter  described  a 
circumstance  in  which  an  adverse 
determination  was  received  by  the 
claimant  who  then  filed  a  notice  of 
disagreement  within  1  year  and 
thereafter  arranged  for  a  hearing  with  a 
posthearing  review.  The  commenter 
wanted  to  know  whether  the  veteran 
had  another  1-year  period  to  file  a  notice 
of  disagreement.  In  this  situation  the 
notice  of  disagreement  had  already  been 
filed  within  1  year  from  the  date  of  the 
initial  determination  and  the  case 
remained  in  a  pending  appellate  status 
throughout  the  hearing  and  posthearing 
review.  It  is  unnecessary  to  file  another 
notice  of  disagreement.  In  other  words, 
hearings  on  appeals  and  subsequent 
reviews  by  the  agency  of  original 
jurisdiction  would  not  adversely  affect 
the  appellant  with  respect  to  the 
pending  appeal.  As  the  result  of  one 
suggestion,  the  phrase  "date  of  mailing" 
has  been  defined. 

Rule  30.  It  was  suggested  that  the  rule 
indicate  where  extension  requests  and 
additional  evidence  are  to  be  filed  and 
who  makes  the  determination. 
Accordingly,  this  rule  is  revised  and 
cross-references  are  added  to  show  this 
information.  With  respect  to  paragraph 
(b)  several  comments  were  received  to 
the  effect  that  the  filing  of  additional 
evidence  and  the  resultant  review  and 
determination  be  subject  to  an 
additional  1-year  period  within  which  to 
file  a  notice  of  disagreement.  The 
purpose  of  paragraph  (b)  was  to  stress 
that  the  filing  of  additional  evidence 
should  not  be  used  as  a  substitute  for  a 
notice  of  disagreement  or  a  substantive 
appeal.  Once  a  determination  has  been 
made  in  the  field  if  is  necessary  to  file  a 
notice  of  disagreement  within  1  year. 
Once  that  notice  of  disagreement  has 
been  filed,  the  submission  of  additional 
evidence  will  not  affect  the  appellate 
status  of  the  initial  determination. 
However,  if  a  notice  of  disagreement  or 
a  substantive  appeal  is  not  filed,  the 
submission  of  additional  evidence 
cannot  reactivate  the  appeal.  If  an 
appellant  wishes  to  submit  additional 
evidence  and  needs  additional  time 
within  which  to  do  this,  the  proper 
procedure  is  to  request  an  extension. 
The  additional  evidence,  of  course, 
could  serve  as  a  basis  for  a  reopened 
claim  and  initiate  a  new  1-year  period 
within  which  to  appeal. 


Rule  33.  A  sentence  contained  in  rules 
33  through  35,  stating  that  the  Board  of 
Veterans  Appeals  will  make  a  final 
decision  regarding  its  appellate 
jurisdiction,  was  questioned.  The 
purpose  of  that  statement  was  to 
indicate  that  if  a  notice  of  disagreement 
or  substantive  appeal  is  not  timely  filed 
or  is  inadequate  only  the  Board  can 
decide  whether  it  has  jurisdiction  to 
review  the  merits  of  the  case.  Since  the 
statement  is  not  necessary  for  these 
regulations  and  may  create  some 
confusion  it  is  being  deleted  here  and 
incorporated  into  §  19.1(b). 

Questions  were  raised  as  to  the 
distinctions  between  Rules  33  and  34 
and  Rules  35  and  36.  Rules  33  and  34 
cover  those  situations  where  the  agency 
of  original  jurisdiction  questions  the 
timely  filing  of  a  notice  of  disagreement 
or  a  substantive  appeal  or  the  adequacy 
of  a  notice  of  disagreement.  The  usual 
situation  contemplated  is  when  there  is 
disagreement  among  members  of  the 
rating  board  as  to  this  particular 
question.  These  questions  should  be 
referred  to  the  Board  using  the 
administrative  appeal  procedure.  Rules 
33  and  34  were  amended  for 
clarification.  Rules  35  and  36  are 
applicable  when  the  claimant  protests 
findings  of  untimely  filing  or  inadequacy 
made  by  the  agency  of  original 
jurisdiction. 

Rule  37.  A  comment  was  received  to 
the  effect  that  the  30-day  period  within 
which  to  present  argument  and 
adequacy  questions  was  not  long 
enough  for  preparation  of  response, 
especially  because  of  any  time  lost  in 
the  mail,  weekends  and  holidays.  In 
view  of  this  comment,  the  regulation  is 
amended  to  provide  for  a  period  of  60 
days. 

Rule  38.  A  comment  was  received 
suggesting  that  a  cross-reference  to 
§  19.5  (now  §  19  4)  be  included  and  that 
the  definition  of  an  administrative 
appeal  be  rephrased  to  show  that  it  is 
taken  by  a  Veterans  Administration 
official.  Accordingly,  the  rule  was 
amended. 

Rule  39.  Clarification  of  the  phrase 
"date  of  mailing"  was  requested  and 
adopted  to  show  that  it  refers  to  the 
date  of  the  letter  of  notification  to  the 
claimant.  Another  commenter  requested 
that  the  60-day  period  within  which  an 
adjudication  officer  must  file  an 
administrative  appeal  be  extended  to  6 
months  since  sometimes  an  adjudication 
officer  does  not  learn  of  a  controversial 
case  until  3  or  4  months  after  the  initial 
determination.  It  is  felt  that  a  60-day 
period  is  sufficient  for  an  adjudication 
officer  to  file  an  administrative  appeal 
inasmuch  as  the  adjudication  officer  has 
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direct  contact  with  rating  boards. 
However,  if  an  adjudication  officer 
learns  of  a  controversial  case  after  the 
60-day  period  he/she  can  request  the 
Director  of  the  Regional  Office  to  file  an 
administrative  appeal  within  the  6- 
month  period. 

Rule  40.  It  was  requested  that  a  copy 
of  the  memorandum  for  file  entitled 
"Administrative  Appeal,"  which  sets 
forth  the  issues  and  basis  for  the  appeal, 
be  furnished  the  claimant  and 
representative.  The  rule  is  revised  to 
require  the  memorandum  or  a  summary 
thereof  be  furnished  so  that  the  claimant 
can  better  determine  whether  to  join  in 
the  appeal. 

Rule  41.  One  commenter  was 
concerned  that  there  was  no  provision 
ensuring  that  the  claimant  did  not 
submit  a  statement  which  accidentally 
triggered  a  merged  administrative 
appeal.  The  procedure  to  prevent 
accidental  merger  has  been  explained 
and  added  to  this  rule. 

Rule  42.  This  rule  has  been  rephrased 
to  clarify  that  the  processing  time  of  an 
unmerged  administrative  appeal  is  not 
chargeable  to  the  claimant  for  purposes 
of  perfecting  an  appeal. 

Rule  43.  A  suggestion  that  the  rule  be 
clarified  to  indicate  that  the  initial 
portion  of  this  rule  is  a  definition  of 
what  constitutes  a  contested  claim  has 
been  adopted. 

A  comment  was  received  requesting  a 
regulation  requiring  suspension  of  all 
payments  pending  resolution  of  a 
contested  claim.  It  was  suggested  that 
no  benefits  be  paid  to  contesting  parties 
until  the  end  of  the  60-day  appeal  period 
or  until  a  Board  of  Veterans  Appeals 
decision,  whichever  occurs  last. 

The  agency's  procedures  with  respect 
to  suspension  of  benefits  in  contested 
claims  is  not  appropriate  subject  matter 
for  these  rules. 

This  rule  has  been  amended  to  show 
that  the  agency's  notification  of 
appellate  rights  includes  notification  of 
the  right  to  a  hearing  and  to 
representation. 

Rule  45i  The  rule  has  been  amended 
to  add  a  definition  as  to  what 
constitutes  "date  of  mailing." 

Rule  51.  A  comment  was  received 
suggesting  the  use  of  the  term 
"designation  and  power  of  attorney." 
The  rule  is  changed,  using  the  term 
"designation  by  power  of  attorney." 

The  citation,  38  U.S.C.  4005(b)(2),  was 
questioned;  however,  that  is  the  Board's 
statutory  authority  for  accepting  the 
designation  by  power  of  attorney. 

Rule  52.  A  comment  was  received 
questioning  the  term  "declaration  of 
representation,"  suggesting  that  the  term 
be  changed  to  "power  of  attorney." 
However,  attorneys  practicing  before 


the  Veterans  Administration  are 
permitted  to  declare  that  they  are  the 
representative  of  the  appellant  without 
the  appellant  executing  a  power  of 
attorney.  A  power  of  attorney  executed 
by  the  appellant  is  unnecessary. 

It  was  also  stated  that  a  signed 
consent  from  both  the  appellant  and 
from  the  attorney  ignores  the  legal 
practice  of  accepting  the  client's  retainer 
as  a  power  of  attorney.  Cross-references 
to  38  CFR  14.629(c)  and  14.631(c),  the 
agency's  regulations  concerning  a 
declaration  of  representation  by  an 
attorney,  were  included.  It  is  not 
necessary  to  have  both  a  consent  from 
the  appellant  and  a  signed  statement 
from  the  attorney.  A  statement  from  the 
attorney  indicating  that  he/she  is  the 
representative  of  the  appellant  is 
sufficient  for  a  vaUd  power  of  attorney. 
However,  this  statement  alone  would 
limit  the  attorney's  access  to  only  those 
records  and  evidence  directly  relating  to 
the  issue  on  appeal.  The  combination  of 
both  a  consent  from  the  appellant  and  a 
statement  from  the  attorney  affords  the 
attorney  full  access  to  all  evidence  of 
record  pertaining  to  the  appellant  in  the 
Veterans  Administration.  "The  rule  was 
written  in  this  fashion  so  that,  by 
following  this  procedure,  the  attorney 
would  have  full  access  to  all  evidence  in 
the  agency  and  be  saved  unnecessary 
administrative  delay. 

It  was  suggested  that  the  word 
"attorney"  be  defined  as  lawyers  or  law 
firms  since  the  rule  would  cause  undue 
delay  and  difficulty  in  the  substitution  of 
representatives  as  a  result  of  staff 
changes  in  law  school  clinics,  law  firms 
or  other  nonrecognized  organizations.  It 
was  claimed  that  the  rule  produces  a 
discriminatory  effect  by  restricting 
representation  by  attorneys  but  not 
similarly  restricting  representation  by 
service  organizations.  Since  this  matter 
is  more  appropriate  for  inclusion  in  the 
regulations  concerning  recognition  of 
attorneys  as  representatives  and  the 
General  Counsel  is  in  the  process  of 
revising  those  regulations  to  permit 
attorneys  associated  with  a  claimant's 
attorney  to  assist  in  the  preparation  and 
representation  of  a  claim  or  appeal,  we 
have  removed  paragraph  (b)  from  Rule 
52.  We  have  added  a  sentence,  though, 
staling  that  a  legal  intern,  law  student  or 
paralegal  may  assist  in  an  appeal  if  the 
appellant  furnishes  written  consent. 
This  consent  does  not,  however,  have  to 
name  a  specific  individual.  A  suggestion 
was  made  to  rephrase  the  paragraph 
dealing  with  revocation  of  a  power  of 
attorney  in  Rules  52  and  53  so  that  they 
conform  with  the  revocation 
subparagraph  in  Rule  51.  Rules  52  and  53 
are  so  amended. 


A  suggestion  was  received  requesting 
that  information  about  attorney's  fees 
and  expenses  be  a  part  of  this  rule.  That 
information  is  already  contained  in  the 
Notice  of  Procedural  and  Appellate 
Rights,  VA  Form  1-4107,  which  is 
furnished  with  every  notification  of  an 
adverse  determination.  The  authority  for 
the  Rule,  38  U.S.C.  3404,  provides  for  fee 
limitations. 

Rule  53.  It  was  suggested  that  the 
phrase  in  paragraph  (a)  reading  "The 
designation  should  be  an  individual 
agent"  be  changed  to  read  "The 
designation  must  be  an  individual."  It 
was  also  suggested  that  the  phrase 
"representation  by  an  agent"  in 
paragraph  (c)  be  changed  to  read 
"designation  and  power  of  attorney." 
We  changed  the  language  to  "power  of 
attorney."  "Designation"  is  not 
necessary  since  agents  are  designated 
by  a  power  of  attorney. 

Rule  54.  Paragraph  (b)  has  been 
simplified,  as  requested. 

Rule  55.  A  comment  was  received 
with  respect  to  allowing  only  one 
attorney  or  agent  to  be  recognized  at 
any  one  time.  For  the  same  reasons  as 
set  forth  in  Rule  52,  above,  the  agency  is 
without  authority  to  formulate  a 
regulation  to  allow  for  representation  by 
legal  aid  societies,  law  school  clinics  or 
law  firms. 

A  comment  was  received  that 
following  the  death  of  a  veteran,  the 
survivors  should  be  notified  of  the  claim 
or  appeal.  The  purpose  of  the  rule  is 
simply  to  allow  an  eligible  survivor  who 
wishes  to  continue  the  veteran's  appeal 
or  claim  with  the  Veterans 
Administration  not  to  have  to  execute 
another  power  of  attorney  at  a  time 
when  the  loss  of  the  veteran  may  have 
produced  considerable  emotional  stress. 

Another  comment  was  received 
suggesting  that  the  reasonable  period  in 
paragraph  (c)  be  defined  as  1  year.  The 
Board  prefers  to  use  the  term 
'reasonable  period"  since  this  allows 
greater  flexibility  in  preservirig  a 
particular  power  of  attorney.  New 
paragraph  (d)  defines  "reasonable 
period." 

Rule  56.  A  group  suggested  that  an 
attorney  need  not  be  present  when  a 
paralegal  or  legal  intern  appears  before 
the  Board  of  Veterans  Appeals.  The 
agency  has  no  authority  to  recognize  as 
a  representative  a  paralegal  or  a  legal 
intern  in  the  absence  of  an  attorney 
since  38  U.S.C.  chapter  59  specifically 
delineates  those  individuals  who  may 
act  as  a  representative  of  the  appellant. 
A  paralegal  who  wishes  to  represent  an 
appellant  and  not  be  under  the 
supervision  of  a  recognized  attorney 
must  satisfy  the  laws  and  regulations 
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with  respect  to  agent  status.  A  comment 
was  received  that  many  veterans  go 
entirely  unrepresented.  Our  records 
show,  however,  that  over  90  percent  of 
the  appellants  are  represented.  With 
respect  to  any  limitation  on  the  freedom 
of  choosing  a  representative,  the  veteran 
or  appellant  has  the  freedom  to  choose 
either  a  representative  of  a  service 
organiza'iion.  an  attorney  or  an 
in.iividuai  who  can  qualify  as  an  agent. 
It  is  felt  that  there  is  no  practical 
restriction  upon  the  choice  of  the 
representative  an  appellant  may  desire. 
Some  groups  requested  that  the  status  of 
legal  intern  be  extended  to  a  paralegal. 
Because  of  the  ccrJusion  with  respect  to 
legal  interns  and  paralegals,  the  rule  is  • 
revised  to  permit  legal  interns,  law 
students,  and  paralegals  to  assist  in  the 
representation  of  appellants. 

Ruls  57.  A  request  was  m.ade  to  add  a 
provision  allowing  appellants  to  ask 
questions  of  all  witnesses  present  at  the 
hearing.  This  provision  has  been  added. 

Rule  58.  A  revision  to  show  that  not 
only  argument  but  testimony  may  be 
presented  at  a  hearing  was  requested 
and  adopted. 

Rule  59.  Common  examples  of  good 
cause  have  been  added  to  paragraph  (c). 
as  requested. 

Rale  60.  Comments  suggesting  that  the 
rule  specify  that  the  place  of  the  hearing 
is  at  the  option  of  the  appellant,  the 
functions  of  field  per&.annel  be  clarified, 
and  the  applicability  of  Ralss  61  through 
67  to  paragraph  (c)  hearings  were 
esssntially  adopted.  However,  Rules  61 
and  63  were  excepted  since  they  can 
only  be  applicable  to  the  Board  of 
Veterans  Appeals.  A  cross-reference 
was  added  to  show  the  statutory 
citation  fcr  decisions  with  dissenting 
opinions.  A  commenter  requested  that 
more  travel  Boards  be  held  in  the  field. 
The  frequency  of  travel  Board  hearings 
is  limited  by  the  availability  of  travel 
funds  and  personnel.  Travel  Board 
planning  is  not  proper  regulatory  subject 
matter. 

We  have  clarified  Rule  60  to  show  the 
exceptions  where  a  hearing  panel  does 
not  participate  in  the  final  decision. 

Rule  61.  It  was  asked  whether  three 
individuals  are  needed  to  conduct  a 
hearing  in  the  field.  This  particular  njle 
applies  only  to  hearings  before  Board 
members  of  the  Board  of  Veterans 
Appeals.  The  rule  is  rephrased  for 
greater  clarity. 

A  sentence  was  added  concerning  the 
procedure  to  be  followed  when  a 
member  of  the  hearing  panel  cannot 
participate  in  the  final  decision. 

Rule  62.  A  question  was  raised  as  to 
the  role  of  the  other  section  members  in 
procedural  qcestions.  The  chairman  of 
the  panel  has  always  decided  questions 


relating  to  procedure.  However,  any 
nonprocedural  motions  filed,  such  as 
requests  for  independent  medical  expert 
opinions  and  others  relating  to  the 
actual  merits  of  the  case,  would  be 
subject  to  a  decision  of  all  three 
members.  A  cross-reference  to  Rule 
57(c)  has  been  added  as  a  result  of  this 
suggestion. 

Rule  63.  It  was  requested  that  this  rule 
be  amended  to  state  that  a 
representative  has  a  right  to  a 
prehearing  conference  and  that  it  be 
expanded  to  include  the  foUowirg  as 
subject  matter  for  the  prehearing 
conference:  clarification  of  evidence  to 
be  presented,  determinations  as  to 
additional  evidence  and  all  other 
matters  which  wca.'d  facilitate  the 
conduct  of  the  hearing  While  the 
appellant  and  representative  have  a 
right  to  a  hearing  before  the  Board  of 
Veterans  Appeals,  there  is  no  right  to  a 
prehearing  conference.  The  purpose  of 
the  prehearing  conference  is  to  facilitate 
matters  prior  to  the  actual  hearing.  The 
language  of  the  regulation  clearly  shows 
that  the  purpose  of  a  prehearing 
conference  is  basxally  procedural.  A 
prehearing  conference  should  never  be  a 
substitute  for  a  hearing. 

Rule  64.  A  commenter  requested 
examples  of  good  cause.  The  Board  has 
a  liberal  policy  of  allowing  the  record  to 
remain  open  after  a  hearing.  The  rule 
itself  explains  the  usual  good  cause 
situation,  i.e.,  sufficient  time  to  obtain 
the  desired  evidence.  The  use  of  the 
term  "good  cause"  insures  continuation 
of  the  Board's  liberal  policy.  As 
requested,  a  cross-reference  to  Rule  73 
has  been  added. 

Rule  65.  It  was  suggested  that  the 
agency  provide  subpoena  power  over 
Veterans  Administration  personnel 
upon  a  reasonable  showing  of  relevance 
and  materiality.  It  was  felt  that 
permitting  the  Board  to  exercise 
subpoena  power  over  agency  personnel 
upon  a  shewing  of  good  cause  would 
prevent  abuses  in  the  agency  and 
greatly  improve  the  overall  fairness  of 
the  proceedings.  The  Board  of  Veterans 
Appeals  has  ro  authority  to  subpoena 
employees  of  the  Veterans 
Administration.  The  Board  usually 
reviews  evidence  prepared  by  agency 
employees.  Should  there  be  some 
question  as  to  the  behavior  or  action  of 
a  VA  employee,  the  appellant  and/or 
representative  could  request  that  the 
Board  conduct  a  field  or  Central  Office 
investigation  to  re.'iew  the  matter.  This 
is  a  sufficient  remedy  if  such  a  situation 
should  arise.  The  use  of  the  citation,  38 
U.S.C.  4002.  was  questioned.  However, 
this  is  the  Boards  basic  statutory 
authority  for  the  appellate  hearing 
program. 


Rule  67.  A  comment  was  received 
questioning  whether  there  as  a 
difference  between  a  simultaneously 
contested  claim  and  a  contested  claim. 
There  is  no  difference.  38  U.S.C.  4005.A 
refers  to  these  claims  as 
"simultaneously  contested."  To  avoid 
any  confusion,  Rules  43  and  67  are 
revised  accordmgly. 

Rule  68.  A  commenter  felt  that  a  tape 
recording  of  a  Board  hearing  would  not 
be  sufficient  if  the  appeal  were  subject 
to  court  review.  The  Board  of  Veterans 
Appeals,  as  required  by  this  rule,  will 
keep  a  file  of  all  hearing  tapes.  In  the 
event  there  is  any  court  review  of  the 
Board  proceedings,  a  transcript  will 
automatically  be  prepared  without  a 
request  from  the  appellant  and 
representative. 

Another  commenter  suggested  that  the 
regulation  require  notice  to  the  appellant 
and  representative  prior  to  the  hearing 
that  a  copy  of  the  transcript  could  be 
obtained  without  cost.  The  rule,  itself,  is 
considered  adequate  notice  to  the 
public.  Clarification  was  requested  as  to 
how  an  informal  hearing  prior  to  filing  of 
the  notice  of  disagreement  should  be 
recorded.  Any  informal  hearing  heW 
prior  to  the  filing  of  a  notice  of 
disagreement  is  not  a  hearing  on  appeal 
and  is  not  subject  to  these  rules.  M21-1. 
paragraph  18.18.  contains  the 
appropriate  hearing  guidelines  for  the 
Department  of  Veterans  Benefits. 

Rule  72.  It  was  suggested  that  Rules  72 
and  30(b)  be  combined.  Although  Rule 
30(bj  deals  specifically  with  the  time 
limits  within  which  to  file  an  appeal,  a 
cross-referenca  to  Rule  30(b)  was  added. 

Rule  73.  A  question  was  posed  as  to 
the  procedure  for  and  significance  of 
certification."  In  view  of  this.  Rule  23 
has  been  amended  to  include  a 
definition  of  "certification."  A 
commenter  stated  that  the  agency  of 
original  jurisdiction  should  notify  the 
appellant  that  the  evidence  submitted 
does  not  have  a  direct  bearing  on  the 
appellate  issue.  The  agency  of  original 
jurisdiction  normally  forwards  to  the 
Board  any  evidence  directly  relating  to 
the  issue.  The  purpose  of  the  Rule  is  to 
prevent  an  automatic  transfer  to  the 
Board  of  evidence  unrelated  to  the 
appeal.  Because  the  agency  of  original 
jurisdiction  may  develop  its  own 
instructions  for  processing  this  tjpe  of 
evidence,  formal  notification  rules  are 
unnecessary. 

Rule  74.  The  heading  of  this  regulation 
was  criticized;  therefore,  it  has  been 
changed  to  read  "Consideration  of 
additional  evidence  received  by  the 
Board  of  Veterans  Appeals."  Although 
one  suggester  recommended  that  the 
place  for  filing  additional  evidence  be 
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specified,  it  is  difficult  to  specify  the 
particular  place  since  appellants  and 
representatives  may  submit  additional 
evidence  either  in  the  field  or  at  Central 
Office.  Furthermore,  Rules  73  and  74 
cover  all  situations  where  such  evidence 
may  be  filed.  It  was  suggested  that  the 
Board  review  uncertified,  new  issues  of 
law  or  fact  when  waiver  of  Regional 
Office  review  is  requested.  The  waiver 
of  a  supplemental  statement  of  the  case 
under  this  regulation  is  applicable  only 
to  those  issues  which  have  been 
properly  prepared  for  submission  to  the 
Board  of  Veterans  Appeals.  The  Board 
has  no  jurisdiction  to  review  issues 
which  have  not  been  considered  by  the 
agency  of  original  jurisdiction.  As  a 
policy  matter,  the  Board  assumes 
jurisdiction  only  to  allow  those  issues 
disposed  of  in  an  agency  of  original 
jurisdiction  determination.  The  status  of 
Board  of  Veterans  Appeals  Bulletin  01- 
7,  paragraph  2(b),  was  questioned.  This 
Bulletin  was  rescinded  in  November 
1976  and  replaced  by  Ml-1,  Field 
Appellate  Procedures,  paragraph 
11.04(a).  A  supplemental  statement  of 
the  case  need  not  be  prepared  if,  prior  to 
forwarding  the  records  to  the  Board, 
additional  evidence  is  received  of  which 
the  veteran  is  aware.  Under  this 
circumstance,  a  letter  to  the  veteran 
would  be  sufficient. 

Rule  75.  As  the  result  of  a  copiment,  a 
cross-reference  to  Rule  6  has  been 
added. 

Rule  76.  A  commenter  requested  that 
the  fact  that  an  appellant  does  not  have 
a  vested  right  to  an  expert  medical 
opinion  be  clarified.  The  rules  are  very 
clear  that  the  obtaining  of  any  opinion 
by  the  Board  of  Veterans  Appeals  is 
discretionary  but  at  the  same  time  an 
appellant  or  representative  may  file  a 
motion  requesting  such  an  opinion.  A 
question  was  raised  as  to  the 
appropriateness  of  the  citation,  38  U.S.C. 
4004(c).  relating  to  professional 
opinions.  The  purpose  of  the  inclusion  of 
this  citation  was  to  point  out  that  these 
opinions  are  not  binding  upon  the  Board 
of  Veterans  Appeals  and  are  strictly 
advisory.  However,  the  cross-reference 
to  Rule  3  is  sufficient  to  show  that  these 
opinions  are  advisory.  The  citation  to  38 
U.S.C.  4004(c)  is  changed  to  38  U.S.C. 
4009(a). 

Rule  77.  It  was  suggested  that  this  rule 
specify  that  the  appellant  know  the 
identity  of  the  independent  medical 
expert,  have  the  opportunity  to  comment 
on  the  expert's  findings  and  be  able  to 
submit  written  questions  to  the  IME  to 
be  answered  under  oath. 

The  purpose  of  the  independent 
medical  opinion  program  is  to  allow  a 
specialist,  who  is  not  an  employee  of  the 
Veterans  Administration,  to  review  the 


medical  evidence  of  record  and  provide 
an  opinion  from  an  unbiased  point  of 
view.  The  procedures  used  by  the  Board 
of  Veterans  Appeals  in  obtaining  such 
an  opinion  do  not  provide  for  advance 
identification  of  a  particular  specialist. 
The  Board  does  not  know  the  identity  of 
JJie  specialist  until  the  opinion  is 
received  from  the  medical  school.  After 
the  opinion  reaches  the  Board,  a  copy  is 
submitted  to  the  appellant  and/or 
representative,  thereby  automatically 
disclosing  the  identity  of  the  expert. 
Rule  98  covers  those  situations  wherein 
the  identity  of  the  independent  medical 
expert  is  requested. 

The  rule  does  specify  that,  upon 
receipt  of  the  opinion,  it  will  be  referred 
to  the  appellant  and  representative  for 
comments. 

With  respect  to  submitting  written 
questions  to  the  specialist  to  be 
answered  under  oath,  it  is  VA  pohcy  not 
to  allow  cross-examination. 
Furthermore,  the  specialist  is  not  a 
witness  but  only  provides  the  Board 
Members  with  a  reasoned  opinion 
clarifying  a  controversial  or  complex 
medical  issue.  The  appellant  in 
requesting  an  opinion  can  always 
suggest  questions  to  be  presented  to  the 
expert. 

Rule  78.  A  comment  was  received 
requesting  a  definition  of  "good  cause." 
The  purpose  of  using  the  phrase  "good 
cause"  was  to  honor  a  request  for  a 
medical  opinion  any  time  a  valid  reason 
is  shown  by  the  appellant  or 
representative.  To  clarify  the  rule,  an 
example  of  "good  cause"  is  provided. 

Rule  79.  It  was  believed  that  38  U.S.C. 
3301  did  not  apply  to  this  rule.  This 
section  of  title  38,  United  States  Code, 
provides  that  information  from  medical 
records  can  be  referred  to  an 
independent  medical  expert;  however, 
disclosure  of  this  information  may  not 
be  made  to  the  appellant  if  such 
information  is  injurious  to  the  physical 
and  mental  health  of  the  appellant.  It 
should  be  noted,  though,  that  38  CFR 
1.577(d)  allows  release  of  such 
information  to  a  physician  or  other 
professional  person  selected  by  the 
appellant,  or  the  appellant  may  discuss 
the  matter  with  a  VA  physician  who  can 
make  a  decision  regarding  release  of  the 
information  to  the  appellant.  It  was 
recommended  that  a  provision  be  made 
for  the  appellant  and  representative  to 
submit  questions  through  the  Board's 
hearing  panel  to  the  independent 
medical  expert.  It  has  been  a  practice  in 
the  past  that,  when  an  appellant  or 
representative  makes  a  request  for  an 
independent  medical  opinion,  he/she 
may  suggest  questions  for  the  specialist. 
The  Board  makes  these  questions  a  part 
of  the  record  at  the  time  of  referral  to 


the  medical  institution.  Some  felt  that 
the  30-day  response  period  was 
inadequate  when  representatives  are 
located  only  in  the  field.  Accordingly, 
the  rule  is  amended  to  allow  for  a  60- 
day  response  time. 

Rule  81.  A  commenter  noted  that  the 
exceptions  set  forth  in  38  U.S.C.  4003(a) 
are  not  set  forth  in  paragraph  (a)  of  this 
rule.  The  exceptions  to  finality,  i.e., 
obvious  error  in  the  record  or  additional 
official  information  from  the  service 
department  are  covered  in  Rule  85.  A 
cross-reference  has  been  added. 
Another  comment  was  received  stating 
that  no  provision  was  made  for  a  case  in 
which  a  decision,  made  by  an  expanded 
panel,  is  not  unanimous  and  the 
Chairman  agrees  with  the  minority. 
Voting  panels  are  comprised  of  three, 
six  or  twelve  Board  members.  If  the 
Chairman  agrees  with  the  minority  he/ 
she  may  expand  the  panel  to  six  or  a 
maximum  of  twelve  members.  The 
majority  vote  would  prevail. 
Cross-references  have  also  been  added 
to  Rules  10(d).  60  and  61. 

Rule  82.  Comments  which  suggested 
modification  of  the  text  to  afford  greater 
clarity  were  adopted.  Another 
suggestion  was  made  to  require  a 
supplemental  statement  of  the  case  after 
completing  action  on  a  remand  curing  a 
procedural  defect.  Since,  for  instance, 
correction  of  the  proper  power  of 
attorney  or  clarification  of  a  request  for 
hearing  may  require  only 
correspondence  from  the  agency  of 
original  jurisdiction,  a  supplemental 
statement  of  the  case  is  not  always 
required. 

Rule  83.  A  comment  was  received 
suggesting  that  a  Board  member  should 
disqualify  himself/herself  not  only 
where  there  are  circumstances  which 
might  give  the  impression  of  bias  but 
also  for  any  other  reason.  The  basis  for* 
disqualification  in  this  rule  is  conflict  of 
interest  which  is  adequately  described 
in  paragraph  (a).  It  was  requested  that 
the  appellant  be  given  the  right  to 
challenge  or  question  Board  members' 
qualifications.  They  are  appointed  by 
the  Administration  with  the  approval  of 
the  President.  The  appellate  decision  is 
not  the  proper  vehicle  for  challenging  a 
Board  member.  The  purpose  of  this  rule 
is  to  avoid  conflict  of  interest.  A 
recommendation  was  made  to  require 
that  a  psychiatrist  be  included  on  the 
panel  in  cases  involving  mental 
disability.  Adoption  of  this 
recommendation  is  not  feasible  since 
the  Board  handles  several  thousand 
such  appeals  every  year.  See  the 
comment  for  Rule  9. 

Rule  84.  A  comment  was  adopted 
which  suggested  that  the  phrases 
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■  ddmixiistrative  action"  in  §  19.2(6)  (now 
§  19.5{b])  and  "administrative 
allowance"  in  Rule  84  be  reconciled. 
The  action  is  designated  an 
"administrative  allowance"  since  this  is 
in  common  usage  among  representatives 
and  Board  members.  Another 
coramenter  suggested  that  the  nale  allow 
an  appellant  and/or  representative  to 
request  an  administrative  allowance. 
This  action  can  only  be  invoked  by  the 
Board  itself  when  no  error  is  found 
following  a  request  for  reconsideration 
or  a  review  of  a  fmal  determination  by 
an  agency  of  original  jurisdiction.  A 
question  was  raised  as  to  whether  a 
specific  number  of  members  is  requited 
in  order  to  recommend  an 
administrative  allowance.  A  specific 
number  is  not  required.  This  is  a 
discretionary  action  by  the  Chairman  or 
Vice  Chairman  on  recommendations 
submitted  to  them  by  Board  members. 
Rule  85.  One  suggester  believed  that 
reconsideration  should  be  accorded 
when  evidence  such  as  new  scientific  or 
medical  evidence  is  discovered.  While 
such  evidence  would  provide  a  new 
factual  basis  for  .-^opening  the  claim,  it 
would  not  prove  error  in  the  prior 
decision  and  entitle  the  appellant  to 
receive  retroactive  benefits.  The  Board 
of  Veterans  Appeals  decision  would 
remain  valid  based  on  then-known 
scientific  or  medical  knowledge.  It  was 
also  requested  that  this  rule  be  clarified 
to  indicate  that  the  agency  of  origmal 
jurisdiction  need  not  furnish  a  statement 
of  the  case  on  the  issue  of  obvious  error 
of  fact  or  law.  Reconsideration  reviews 
can  be  conducted  only  by  the  Board  of 
Veterans  Appeals.  The  agency  of 
original  jurisdiction  has  no  authority  to 
do  so.  Comments  were  received  and 
adopted  specifying  that:  (1)  i 

Reconsideration  be  accorded  for      I 
corrected  official  service  departm.eni 
records  or  upon  the  discovery  of  new 
and  material  evidence  from  the  service 
department:  (2)  reconsideration  may  be 
requested  at  any  time;  and  (3) 
reconsideration  may  also  be  requested 
by  the  appellant. 

.  Ruin  &i-  There  appeared  to  be  some 
confu5iiin  in  the  comments  as  to  the 
exact  processing  of  a  reconsideration 
request.  This  rule  is  revised  to 
emphasize  the  two-stage  process:  (1) 
Motion  disposition  and  (2)  actual  review 
of  the  merits  by  the  Board  members. 

Rule  87.  This  rule  has  been  rephrased 
to  specify  how  additional  evidence 
would  be  treated  on  reconsideration. 

Rule  88.  This  rule  has  been  clarified, 
as  suggested. 

P.ule  89.  A  comment  was  received 
suggesting  that  this  rule  be  titled  "Time 
limit  for  filing  of  a  request."  It  was  also 
requested  that  cross-references  to  Rules 


29,  39  and  45  be  added.  However,  those 
rules  do  not  relate  to  reconsideration. 
The  use  of  a  heading  entitled  "Time 
limits"  is  not  appropriate  for 
reconsideration  since  there  is  no  specific 
time  limit.  Another  commenter  pointed 
out  that  the  filing  of  a  brief  for 
reconsideration  is  unrelated  to  a  hearing 
request.  This  language  has  been  inserted 
in  Rule  86  which  covers  application  for 
reconsideration.  Rule  89  has  been 
retitled  "Hearings  on  reconsideratian." 
Rule  90.  A  comment  suggestmg  that 
"assign  a  panel"  be  substituted  for 
"create  a  panel"  was  adopted.  For 
uniformity  with  Rule  88.  "request"  is 
deleted  and  "motion"  substituted. 
Another  comment  was  received 
suggesting  that  the  appellant/ 
representative  be  notified  when  a 
motion  for  reconsideration  is  granted  or 
denied.  Rule  86  was  revised  to  clarify 
the  processing  of  requests  for 
reconsideration.  See  the  comments 
under  that  rule. 

Rule  91.  It  was  suggested  that  the  term 
"harmless  error"  be  defined  and 
compared  with  the  terms  "sufficient 
cause"  and  "good  cause."  This  rale 
adequately  defines  the  concept  cf 
harmless  error.  For  further  clarification, 
examples  are  typographical  errors, 
misspellings,  and  other  minor  errors 
which  do  not  affect  the  substance  of  the 
Board's  decision  and  its  disposition.  The 
Board  has  a  policy  of  issuing  corrected 
pages  when  harmless  error  is  found.  See 
the  general  comments  preceding  this 
rule-by-rule  analysis  for  a  discussion  of 
the  comparison  with  the  Other  terms. 
Rule  94.  A  comment  was  received 
requesting  that  the  rule  be  amended  to 
show  that  a  claim  will  be  reopened  if 
new  and  material  evidence  is  submitted. 
This  rule  requires  a  determination  to  be 
made  when  new  evidence  is  submitted 
If  the  evidence  is  found  to  be  new  and 
material,  the  claim  is  considered 
reopened. 

Rule  95.  It  was  suggested  that  the  rule 
be  clarified  to  show  the  Board  may  or 
may  not  complete  its  action.  By  using 
"may,"  it  is  already  implied  that 
completion  of  the  appeal  is  at  the 
Board's  discretion.  Cross-references  to 
Rules  55  and  96  were  requested  and 
added. 

One  commenter  asked  that  the  rule 
require  notification  to  the  survivors  of  a 
pending  appeal.  The  Board  usually 
notifies  immediate  relatives  that  they 
may  wish  to  file  claims  for  accrued 
benefits.  However,  failure  to  notify 
survivors  that  they  may  file  such  claims 
would  not  affect  the  disposition  of  the 
pending  appeal  and  is  not  deemed 
appropriate  for  incorporation  in  these 
rules. 


Rule  96.  It  was  requested  that 
language  referring  to  Rule  95  be 
incorporated  in  this  Rule.  This  Rule 
applies  to  any  prior  decisions  during  the 
veteran's  lifetime  and  not  just  to  those 
pending  at  the  time  of  the  veteran's 
death. 

Rule  97.  Several  commenters 
suggested  that  BVA  decisions  be 
considered  as  precedent.  38  U.S.C. 
4004(c]  enimierates  three  categories  of 
pronouncements  which  are  binding  on 
the  Board.  Prior  Board  decisions  are  not 
included.  In  the  absence  of  a  specific 
declaration  by  Congress  that  it  intends 
the  Board  to  rely  on  its  own  decisions,  it 
would  be  inappropriate  for  us  to  adopt  a 
rule  to  that  effect.  We  have  revised  the 
nile  to  stress  the  need  for  consistency. 
Prior  decisions  are  given  considerable 
weight  in  a  case  when  the  factual 
backgrounds  reasonably  relate  to  the 
current  question  at  issue.  It  was  also 
suggested  that  §  19.1  or  19.103  indicate 
that  Board  decisions  are  not  precedent. 
A  cross-reference  has  been  added  to 
Rule  3  (§  19.103). 

Rule  98.  A  styhstic  change  was 
suggested  and  adopted. 

Rula  99.  It  was  suggested  that  this 
proposed  Rule  be  deleted  entirely.  The 
comment  was  made  that  any  request  to 
amend  an  appellate  decision  could  be 
interpreted  as  an  attack  on  the  functions 
of  the  Board  of  Veterans  Appeals.  It  was 
also  suggested  that  the  Board  would  be 
seeking  to  insulate  its  decisions  from 
correction  under  the  Privacy  Act. 

Nothing  in  the  proposed  rule  should 
be  read  as  changing  or  modifying  the 
amendment  provisions  of  the  Privacy 
Act.  Indeed,  at  the  outset  Rule  99 
specifies  that  a  request  to  amend  a 
Board  decision  under  the  Privacy  Act 
may  be  entertained.  It  should  be 
emphasized  that  a  request  for  correction 
of  erroneous  factual  information  in  a 
BVA  decision  will  be  considered  in 
association  with  all  relevant  evidence. 
The  language  of  the  rule  is  intended  to 
show  that  a  final  adjudicatory  decision 
of  the  Board  is  not  properly  the  subject 
of  a  Privacy  Act  amendment  request.  In 
essence,  the  provisions  for  amendment 
of  records  under  the  Privacy  Act  are  not 
intended  to  permit  a  collateral  attack 
upon  a  Board  decision.  (ON-fB  Privacy 
Act  Implementation  Guidelines  and 
Responsibilities.  40  FR  28958  (1975).) 
Where  there  are  matters  in  dispute  that 
involved  the  adjudicatory  functions  of 
the  Board,  the  challenge  should  be  made 
using  the  procedures  established  under 
Rules  85  through  90.  In  this  respect,  it  is 
pointed  out  that  amendment  of  a  record 
under  the  Privacy  Act  could  also  be  the 
subject  of  an  argiunent  for 
reconsideration. 
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We  believe  that  the  objections 
received  indicate  that  the  proposed  rule, 
as  written,  may  be  confusing.  Hence 
editorial  changes  have  been  made  for 
the  purpose  of  clarification. 

Rule  100.  Pursuant  to  a  comment  with 
respect  to  Rule  13,  this  rule  was  added 
to  inform  the  public  of  the  existence  of 
the  BVA  Index  to  Apoellate  Decisions 
(BVA  Index  I-Ol-l).  " 

The  Administrator  hereby  certifies 
that  these  final  rules  and  regulations 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  BOSfb),  these  final 
rules  and  regulations  therefore  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  section^  603  and  604. 
The  reason  for  this  certification  is  that 
the  rules  and  regulations  will  regulate 
only  individual  Veterans  Administration 
benefit  recipients.  They  will  have  no 
significant  direct  impact  on  small 
entities  {i.e.,  small  businesses,  small 
private  and  nonprofit  organizations,  and 
small  governmental  jurisdictions). 

The  agency  has  also  determined  that 
thpse  rules  and  regulations  are 
nonmajor  in  accordance  with  Executive 
Order  12291,  Federal  Regulation. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  involved. 

The  information  collection 
requirements  contained  in  these 
regulations  (§§  19.121, 19.123, 19.146  and 
19.151)  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  {Pub.  L  No.  96- 
511)  and  have  been  assigned  0MB 
control  numbers  2900-0085  (see 
§§  19.121, 19.123,  19.146)  and  2900-0321 
(§  19.151). 

The  proposed  rules  and  regulations, 
as  amended,  are  hereby  adopted  and 
are  set  forth  below. 

List  of  Subjects  in  38  CFR  Part  19 

.administrative  practice  and 
procedure.  Claims,  Veterans. 

.\pproved:  February  4, 1983. 

fly  direction  of  the  Administrator. 
Everett  Alverez,  Jr., 
Deputy  Administrator. 

Title  38,  CFR,  Part  19  is  revised  to 
read  as  follows: 


Subpart  A— Appeals— General 


Sec. 


15.1  Appellate  jurisdiction. 

19.2  Subject  matter  of  appeals. 


Sec. 

19.3     Appellate  jurisdiction  of 

determinations  of  the  Department  of 

Medicine  and  Surgery. 
19  4     Restriction  as  to  change  in  payments 

pending  determination  of  administrative 

appeals. 

19.5  Delegation  of  authority  to  Chairman 
and  Vice  Chairman,  Board  of  Veterans 
Appeals. 

19.6  Disclosure  of  information. 

Subpart  B— fipnesis— Ruies  of  Practice 

General 

19.101  Rule  1;  Authority,  scope  of  rules,  and 

construction. 

19.102  Rule  2;  Effective  date. 

19.103  Rule  3;  Governing  criteria. 

19.104  Rule  4;  Finahty  of  decisions. 

Docketing 

19.105  Rule  5;  Docketing  of  appeals. 

19.106  Rule  6;  Advance  on  the  docket. 

The  Board 

19.107  Rule  7;  Name  and  business  hours. 

19.108  Rule  8;  Establishment  of  the  Board. 

19.109  Rule  9;  Composition  of  the  Board. 

19.110  Rule  10;  Appointment,  assignment, 
and  rotation  of  members. 

19.111  Rule  11;  Function  of  the  Board. 

19.112  Rule  12:  Jurisdiction. 

19.113  Rule  13;  Board  records. 

Notification  of  Appellate  Rights 

19.114  Rule  14;  Notification  of  right  to 
appeal. 

19.115  Rule  15;  Notification  of  right  to 
appeal  in  administrative  appeals  and 
contested  claims. 

19.116  Rule  16;  Decision  notification. 

Commencement  of  Appeal 

19.117  Rule  17;  What  constitutes  an  ap[>eal. 

19.118  Rule  18;  Notice  of  disagreement. 

19.119  Rule  19;  Action  by  agency  of  original 
jurisdiction  on  notice  of  disagreement. 

19.120  Rule  20;  Statement  of  the  case. 

19.121  Rule  21;  Furnishing  the  statement  of 
the  case  and  instructions  for  filing  a 
substantive  appeal. 

19.122  Rule  22;  Supplemental  statement  of 
the  case. 

19.123  Rule  23;  Substantive  appeal. 

19.124  Rule  24;  Closing — failure  to  respond 
to  statement  of  the  case. 

19.125  Rule  25;  Withdrawal. 

19.126  Rule  26;  Dismissal. 

Filing 

19.127  Rule  27;  Place  of  filing  notice  of 
disagreement  and  substantive  appeal. 

19.128  Rule  28;  Who  can  file  an  appeal. 

19.129  Rule  29;  Time  limit  for  filing. 

19.130  Rule  30;  Extension  of  time  for  fding. 

19.131  Rule  31;  Computation  of  lime  limit. 

19.132  Rule  32;  Legal  holidays. 

19.133  Rule  33;  Timely  filing  of  appeal 
questioned  within  the  agency  of  original 
jurisdiction. 

19.134  Rule  34;  Adequacy  of  notice  of 
disagreement  questioned  within  the 
agency  of  original  jurisdiction. 

19.135  Rule  35;  Untimely  filing  of  appeal 
protested  by  claimant. 

19.136  Rule  36;  Inadequacy  of  the  notice  of 
disagreement. 


Sec. 

19.137  Rule  37;  Adequacy  of  the  substantive 
appeal. 

19.138  Rule  38;  Administrative  appeal. 

19.139  Rule  39;  Officials  authorized  and  time 
limits  for  filing  administrative  appeals. 

19.140  Rule  40:  Notification  to  claimant. 

19.141  Rule  41;  Merger  of  administrative 
appeal  and  claimant's  appeal. 

19.142  Rule  42;  Effect  of  decision  on 
administrative  or  merged  appeal. 

Contested  Claims 

19.143  Rule  43;  Notification  of  right  to 
appeal  in  simultaneously  contested 
claims. 

19.144  Rule  44;  Who  can  file  an  appeal  in 
contested  claims. 

19.145  Rule  45;  Time  limits  for  filing  in 
contested  claims. 

19.146  Rule  46;  Notice  to  contesting  parties 
on  receipt  of  notice  of  disagreement. 

19.147  Rule  47;  Notice  of  substance  of 
appeal  to  other  contesting  parties. 

19.148  Rule  48;  Extension  of  time  for  filing  in 
contested  claims. 

19.149  Rule  49;  Notices  to  last  addresses  or 
record  in  contested  claims. 

Representation 

19.150  Rule  50:  Right  to  representation. 

19. 151  Rule  51;  Recognized  organizations. 

19.152  Rule  52;  Attorneys. 

19.153  Rule  53;  Agents. 

19.154  Rule  54;  Other  persons  as 
representative. 

19.155  Rule  55:  General. 

19.156  Rule  56;  Legal  interns,  law  students 
and  paralegals. 

Hearings 

19  157    Rule  57;  General 

19.158  Rule  58;  Who  may  appear. 

19.159  Rule  59;  Scheduling  and  notice  of 
hearing. 

19  160    Rule  60:  Place  of  hearing. 

19.161  Rule  61;  Composition  of  the  hearing 
panel. 

19.162  Rule  62;  Functions  of  the  presiding 
member. 

19.163  Rule  63;  Prehearing  conference. 

19.164  Rule  64;  Procurement  of  additional 
evidence  following  a  hearing. 

19.165  Rule  65:  Witnesses. 

19.166  Rule  66;  Expenses. 

19.167  Rule  67;  Hearings  in  simultaneously 
contested  claims. 

19.168  Rule  68:  Recorded  hearing. 

19.169  Rule  69;  Recording  of  hearings. 

19.170  Rule  70;  Official  transcript. 

19.171  Rule  71:  Alternate  transcript 
versions. 

f 
Evidence 

19.172  Rule  72;  Submission  of  additional 
evidence. 

19.173  Rule  73;  Consideration  of  additional 
evidence  received  by  the  agency  of 
original  jurisdiction. 

19.174  Rule  74;  Consideration  of  additional 
evidence  received  by  the  Board  of 
Veterans  Appeals. 

Action  by  the  Board 

19.175  Rule  75;  Order  of  consideration.' 

19.176  Rule  76:  Medical  opinions. 
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19  1^    Rule  77.  Independent  medical  expert 
opinions. 

19.178  Rule  78;  Filing  of  requests  for  the 
procurement  of  medical  opinions. 

19.179  Rule  79:  Notification  of  medical 
opinions  secured  by  the  Board. 

19  180    Rule  80;  The  decision. 

19.181  Rule  81;  Voting  by  Board  members. 

19.182  Rule  82;  Remand  for  further 
development 

19.183  Rule  83:  Disqualification  of  members. 

19.184  Rule  84:  Administrative  allowance. 

Pwonsideration 

ib  io5    Rule  85;  When  reconsideration  is 
accorded. 

19.186  Rule  86;  Filing  and  disposition  of  a 
motion  for  reconsideraton. 

19.187  Rule  87;  Evidence  considered. 

19.188  Rule  88;  Remand  pursuant  to     I 
reconsideration. 

19.139    Rule  89:  Hearings  on  reconsideration. 
19  190    Rule  90;  Number  of  members  on 
reconsideration  panel. 

Finality 

19.191  Rule  91;  Harmless  error. 

19.192  Rule  92;  Finality  of  determinations  of 
the  agency  of  original  jurisdiction  where 
appeal  is  not  perfected. 

19.193  Rule  93;  Finality  of  determinations  of 
rhe  agency  of  original  jurisdiction 
affirmed  on  appeal. 

19.194  Rule  94;  New  claim  after  appellate 
decision. 

19.195  Rule  95:  Death  of  appellant  during 
pendency  of  appeal. 

19.196  Rule  96;  Claim  for  death  benefits  by 
survivor — prior  unfavorable  decision. 

19  197    Rule  97;  Nonprecedcntial  nature  of 
board  decisions. 

p-:vacyAct  ' 

19.198    Rule  98;  Privacy  Act  request — appeal 

pending. 
19  199    Rule  99;  Amendment  of  appellate 

decision.  i 

19.200    Rule  100;  Index  to  appellate 

decisions. 

Subp^'-t  A  — Apoea!^ — General      i 

S  19  1     Appe  a;-?    -f'saiction. 

[a]  Gene         '■■■  .aestions  on  claims 
involving  benefits  under  the  laws 
administered  by  the  Veterans 
Administration  are  subject  to  review  on 
appeal  to  the  Administrator  of  Veterans 
Affairs,  decisions  in  such  cases  to  be 
made  by  the  Board  of  Veterans  Appeals. 
In  its  decisions,  the  Board  is  bound  by 
the  regulations  of  the  Veterans 

^  ^ministration,  instructions  of  the 
.Administrator  and  precedent  opinions  of 
the  Genera!  Counsel.  The  Board  may 
exercise  the  same  authority  as  tha 
department  having  original 
jurisdictional  responsibility.  (38  U.S.C. 
4004) 

(b)  Appeals  as  to  jurisdiction.  All 
claimants  have  the  right  to  appeal  a 
determination  made  by  the  agency  of 
original  jurisdiction  that  the  Board  does 
not  have  jurisdictional  authority  to 


review  a  particular  issue.  This  includes 
questions  relating  to  the  timely  filing 
and  adequacy  of  the  notice  of 
disagreement  and  the  substantive 
appeal.  Only  the  Board  of  Veterans 
Appeals  will  make  final  decisions  with 
respect  to  its  jurisdiction.  (38  U.S.C. 
4004) 

§  19.2    Subject  matter  of  appeals. 

The  Board's  appellate  jurisdiction 
extends  to  all  questions  on  claims 
involving  benefits  under  the  laws 
administered  by  the  Veterans 
Administration.  (38  U.S.C.  4004(a))  More 
common  examples  of  the  issues  over 
which  the  Board  has  jurisdiction  are  as 
follows: 

Entitlement  to  and  benefits  resulting  from 
service-connected  disability  or  death.  (38 
U.S.C.  ch.  11) 

Dependency  and  indemnity  compensation 
for  service-connected  death  including 
benefits  in  certain  cases  of  inservice  or 
service-connected  deaths  (38  U.S.C.  412)  and 
certification  and  entitlement  to  death 
gratuity.  (38  U.S.C.  423) 

Entitlement  to  nonservice-coimected 
disability  pension,  service  pension  and  death 
pension.  (38  U.S.C.  ch.  15) 

Training  and  rehabilitation  for  veterans 
with  service-connected  disabilities.  (38  U.S.C. 
ch.  31) 

Post-Vietnam  Ef-a  Veterans'  Educational 
Assistance.  (38  U.S.C.  ch.  32) 

Veterans'  Educational  Assistance.  (38 
U.S.C.  ch.  34) 

Survivors'  and  Dependents'  Educational 
Assistance.  (38  U.S.C.  ch.  35) 

Matters  arising  under  National  Service  Life 
Insurance  and  U.S.  Government  Life 
Insurance.  (38  U.S.C.  ch.  19) 

Payment  or  reimbursement  for 
unauthorized  medical  expenses.  (38  U.S.C. 
628) 

Burial  benefits.  (38  U.S.C.  ch.  23) 
Benefits  for  persons  disabled  by  medical 
treatment  or  vocational  rehabilitation.  (38 
U.S.C.  351) 

Basic  eligibility  for  home,  condominium 
and  mobile  home  loans  as  well  as  waiver  of 
payment  of  loan  guaranty  indebtedness.  (38 
use.  ch.  37  and  3102) 

Waiver  or  recovery  of  overpayments.  (38 
U.S.C.  3102) 

Forfeiture  of  rights,  claims  or  benefits  for 
fraud,  treason,  or  subversive  activities.  (38 
U.S.C.  3502-3505) 
Character  of  discharge.  (38  U.S.C.  3103) 
Determinations  as  to  duty  status.  (38  U.S.C 
101(21  )-^24]) 

Determinations  as  to  marital  status.  (38 
U.S.C.  101(3),  103) 

Determination  of  dependency  status  as 
parent  or  child.  (38  U.S.C.  101(4).  (5)) 

Validity  of  claims  and  effective  dates  of 
benefits.  (33  U.S.C.  ch.  51) 
Apportionment  of  benefits.  (38  U.S.C.  3107) 
Payment  of  benefits  while  a  veteran  is 
hospitalized  and  questions  regarding  an 
estate  of  an  incompetent  institutionalized 
veteran.  (38  U.S.C.  3203) 


K  19  3     Apppliate  jurisdiclr-'n  of 
,.ipre'-mina!ions  o'  the  Departn  Pot  of 
Medicine  and  Surgery. 

(a)  The  Board's  appellate  jurisdiction 
extends  to  questions  of  eligibihty  for 
hospitalization,  outpatient  treatment, 
and  nursing  home  and  domiciliary  care, 
for  devices  such  as  prostheses,  canes, 
wheelchairs,  back  braces,  orthopedic 
shoes,  and  similar  appliances,  for 
automobile  and  automobile  adaptive 
equipment  assistance,  and  for  other 
benefits  administered  by  the 
Department  of  Medicine  and  Surgery. 

(b)  Medical  determinations,  such  as 
determinations  of  the  need  for  and 
appropriateness  of  specific  types  of 
medical  care  and  treatment  for  an 
individual,  are  not  adjudicative  matters 
and  are  beyond  the  Board's  jurisdiction. 
Typical  examples  of  these  issues  are 
whether  a  particular  drug  should  be 
prescribed,  whether  a  specific  type  of 
physiotherapy  should  be  ordered,  and 
similar  judgmental  treatment  decisions 
with  which  an  attending  physician  may 
be  faced.  (38  U.S.C.  4004(a)) 

§  19.4    Restriction  as  to  change  in 
payments  pending  determination  of 
administrative  i.^peais. 

If  an  administryiive  appeal  is  taken 
from  a  review  or  determination  by  the 
agency  of  original  jurisdiction  pursuant 
to  Rules  38  through  42  {§§  19.138-19.142), 
that  review  or  determination  cannot 
effect  any  change  in  payments  until 
after  a  decision  is  made  by  the  Board  of 
Veterans  Appeals.  (38  U.S.C.  4006) 

§  19.5    Delegation  of  authority  to  Chairman 
and  Vice  Chairman,  Board  of  Veterans 
Appeals. 

The  Chairman  and/or  Vice  Chairman 
have  authority  delegated  by  the 
Administrator  to: 

(a)  Approve  the  assumption  of 
appellate  jurisdiction  of  an  adjudicative 
determination  which  has  not  become 
final  in  order  to  grant  a  favorable 
benefit. 

(b)  Approve  an  administrative 
allowance  on  an  adjudicative 
determination  which  has  become  final 
by  appellate  decision  or  failure  to  timely 
appeal. 

(c)  Order  Central  Office  investigations 
of  matters  before  the  Board.  (38  U.S.C. 
210(b),  212(a)) 

§  19.6    Disclosure  ot  inlormatton. 
It  is  the  policy  of  the  Board  of 
Veterans  Appeals  for  the  full  text  of 
appellate  decisions  and  statements  of 
the  case  to  be  disclosed  to  appellants,  lit 
those  situations  where  disclosing  certain 
information  directly  to  the  appellant 
would  not  be  in  conformance  with  38 
U.S.C.  3301,  that  information  will  be 
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removed  from  the  decision  or  statement 
of  the  case  and  the  remaining  text  will 
be  furnished  the  appellant.  A  full-text 
appellate  decision  or  statement  of  the 
case,  however,  will  be  disclosed  to  the 
designated  representative  unless  the 
relationship  between  the  appellant  and 
representative  is  such  (for  example,  a 
parent  or  spouse)  that  disclosure  to  the 
representative  would  be  as  harmful  as  if 
made  to  the  appellant.  (38  L'.S.C. 
4005(d)(2)) 
Cro8»-Reference:  Access  to  records.  See 

§  i.57rtd). 

Subpart  B — Appeals— Rules  of 
Practice 

General 

§  19.101     Rule  1;  Authority,  scope  of  rules, 
and  construction. 

(a)  Authority.  Pursuant  to  the 
authority  vested  in  the  Administrator  of 
Veterans  Affairs  (38  U.S.C.  210(c)(1)) 
there  are  hereby  issued  revised  Rules  of 
Practice  which  govern  proceedings  in 
appeals  to  the  Board  of  Veterans 
Appeals. 

(b)  Scope.  These  rules  govern  the 
practices  and  procedures  for  processing 
appeals  for  the  Board  of  Veterans 
Appeals.  Where  in  any  instance  there  is 
no  applicable  ruie  or  procedure,  the 
presiding  Board  member  before  whom 
the  matter  is  pending  may  prescribe  a 
procedure  which  is  consistent  with  the 
provisions  of  title  38,  United  States 
Code,  and  these  rules.  (3a  U.S.C.  4002) 

(c)  Construction.  In  accordance  with 
the  agency's  policy  of  providing 
assistance  to  the  appellant,  these  rules 
shall  be  construed  to  secure  a  just  and 
speedy  decision  in  every  appeal.  (38 
U.S.C.  210) 

Cro8«-References:  Reasonable  doubt.  See 
§  3.102.  Due  process — procedural  and 
appellate  rights  with  regard  to  disability  and 
death  benefits  and  related  relief.  See  §  3.1CW. 

§  19.102    Rule  2;  Effective  date. 

These  rules  are  effective  as  of  January 
],  1980.  They  govern  all  proceedings  in 
cases  filed  on  or  after  January  1, 1980. 

§  19.103    Rule  3;  Governing  criteria. 

(a)  General.  In  the  consideration  of 
appeals,  the  Board  shall  be  bound  by  the 
laws  and  regulations  of  the  Veterans 
Administration,  decisions  and 
instructions  of  the  Administrator  of 
Veterans  Affairs,  and  precedent 
opinions  of  the  General  Counsel.  (38 
U.S.C.  4004(c)) 

(b)  Manuals,  circulars  and  opinions. 
In  its  appellate  decisions,  the  Board  is 
not  bound  by  agency  manuals,  circulars 
and  similar  administrative  issues  not 
approved  by  the  Administrator. 
Opinions  of  the  Chief  Medical  Director, 


Armed  Force's  Institute  of  Pathology, 
and  independent  medical  experts 
obtained  pursuant  to  Rules  76  and  77 
(§§  19.176  and  19.177)  are  only  advisory 
in  nature.  (38  U.S.C.  4004(c).  4009) 

Cross-Reference:  Nonprecedential  nature 
of  Board  decisions.  See  Rule  97,  {  19.197. 

§  19.104    Rule  4;  Finality  of  decisions. 

(a)  A  decision  of  the  Board  of 
Veterans  Appeals  is  final  (38  U.S.C. 
211(a),  4004(ai).  with  the  exception  of  a 
claim  involving  an  insurance  contract. 
(38  U.S.C.  784) 

(b)  Reconsideration  by  the  Board  may 
be  accorded  under  Rules  85  through  90 
(§§  19.185  through  19.190).  (38  U.S.C. 
4003) 

Docketing 

§  19.105    Rule  5;  Docketing  of  appeals. 

(a)  In  order  received.  Applications  for 
review  on  appeal  shall  be  docketed  in 
the  prder  in  which  they  are  received.  (38 
U.S!C.  4007) 

(b)  Remanded  cases.  Cases  returned 
to  the  Board  following  action  pursuant 
to  a  remand  shall  assume  their  original 
places  on  the  docket.  (38  U.C.S.  4007) 

§  19.106    Rule  6;  Advance  oa  ttie  docket. 

(a)  .\  case  may  be  advanced  on  the 
docket  for  good  cause.  Examples  of  good 
cause  may  be  terminal  illness,  advanced 
age,  extreme  financial  hardship,  etc.  A 
motion  for  this  purpose  must  be  filed 
with  the  Chairman.  Board  of  Veterans 
Appeals,  and  specify  the  urgent  nature 
of  the  cause.  Interpretation  of  law  of 
general  application  affecting  other 
claims  may  afford  a  basis  for  advancing 
a  case  on  Lhe  docket.  (38  U.S.C.  4007) 

(b)  If  a  motion  to  advance  a  case  on 
the  docket  is  not  granted,  the  appellant 
and  representative  will  be  immediately 
notified.  If  the  motion  to  advance  a  case 
on  the  docket  is  granted  it  will  be  noted 
in  the  decision  when  rendered.  (38 
U.S.C.  4007) 

Cross-Reference:  Order  of  consideration. 
See  Rule  75.  §  19.175. 

The  Board 

§  19. 107    Rule  7;  Name  and  business  hours. 

(a)  Name.  The  name  of  the  Board  is 
the  Board  of  Veterans  Appeals. 

(b)  Business  hours.  The  Board  shall  be 
open  during  business  hours  on  all  days 
except  Saturday,  Sunday  and  legal 
holidays.  Business  hours  are  from  8:00 
a.m.  to  4:30  pjn. 

(c)  Mailing  address.  Mail  to  the  Board 
should  be  addressed  to:  Chairman  (01). 
Board  of  Veterans  Appeals,  810  Vermont 
Avenue,  NW.,  Washington,  D.C.  20420. 
(38  U.S.C.  4001(a)) 

Cross-Reference:  Legal  holidays.  See  Rule 
32.  §  19.132. 


§  19.106     P,,'p  r  t  ';a&iisr''-'-^r  ■•  - t( 

Board. 

The  Board  of  Veterans  Appeals  is 
established  by  authority  of  and 
functions  pursuant  to  38  U.S.C.  chapter 

71. 

§  19.109    Rule  9;  Composition  of  the  Board. 

The  Board  shall  consist  of  a 
Chairman,  Vice  Chainnan,  Members, 
and  necessary  professional, 
administrative,  clerical  and 
stenographic  personnel.  (38  U.S.C. 
4001(a)) 

§  19.110    Rule  10;  Appointment, 
assignment,  and  rotation  of  members. 

(a)  Appointment.  Members  of  the 
Board  (including  the  Chairman  and  Vice 
Chairman)  shall  be  appointed  by  the 
.Administrator  with  the  approval  of  the 
President  of  the  United  States.  (38  U.S.C. 
4001(b)) 

(b)  Assignment.  The  Chairman  may 
divide  the  Board  into  sections  of  three 
members  and  assign  the  members  of  the 
Board  thereto.  (38  U.S.C.  4002) 

(c)  Rotation.  The  Chairman  may  from 
time  to  time  rotate  the  members  of  the 
sections.  (38  U.S.C.  4002) 

(d)  Vacancy  or  absence.  If,  as  a  result 
of  a  vacancy,  absence,  or  inability  of  an 
assigned  member  to  servf .  a  section  of 
the  Board  does  not  have  a  full 
complement  of  members,  the  Chairman 
may  assign  other  members  or  direct  the 
Section  to  proceed  without  any 
additional  assignment  of  members.  (38 
U.S.C.  4002) 

§  19.1 1 1    Rule  1 1;  Function  of  the  Board. 

The  principal  functions  of  the  Board 
are  to  make  determinations  of  appellate 
jurisdiction,  consider  all  applications  on 
appeal  properly  before  it,  conduct 
hearings  on  appeal,  evaluate  the 
evidence  of  record  and  enter  decisions 
in  writing  on  the  questions  presented  on 
appeal.  (38  U.S.C.  4002.  4004) 

§  19.1 12    Rule  12;  Jurisdictioa 

(a)  Statutory.  The  Board's  jurisdiction 
extends  to  all  questions  on  claims 
involving  benefits  under  the  laws 
administered  by  the  Veterans 
Administration.  (38  U.S.C.  4004(a)) 

(b)  Delegated  authority.  The  Board 
may  assume  jurisdiction  of  an 
unappealed  issue  on  its  own  motion  in  a 
case  properly  before  it,  as  provided  in 

§  19.5.  (38  U.S.C.  212(a)) 

§19.113    Rule  13;  Board  records. 

(a)  Removal  of  records.  No  original 
record,  paper,  document  or  exhibit 
certified  to  the  Board  shall  be  taken 
from  the  Board  except  as  authorized  by 
the  Chairman  or  except  as  may  be 
necessary  to  furnish  copies  or  to 
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transmit  copies  for  other  official 
purposes.  (38  U.S.C.  3301) 

(b)  Release  of  information. 
Information  requested  from  records, 
including  copies  of  such  records  in  the 
custody  of  the  Board  of  Veterans 
Appeals,  will  be  furnished  to  the  extent 
permitted  by  law  and  Veterans 
Administration  regulations.  (5  U.S.C. 
552,  552a;  38  U.S.C.  3301) 

(c)  Fees.  The  fees  to  be  charged  and 
collected  for  the  release  of  information 
and  for  any  copies  will  be  in  accordance 
with  §§  1.526. 1.555,  and  1.577  of  this 
title. 

(d)  Waiver  of  fees.  When  information 
is  requested  from  records  certified  to 
and  in  the  custody  of  the  Board,  the 
required  fee  may  be  waived  if  such 
information  is  requested  in  connection 
with  a  pending  appeal. 

(e)  Review  of  records.  Information  in 
the  records  may  be  reviewed  by  agency 
employees  on  a  "need  to  know"  basis.  (5 
U.S.C.  552a{b)(l))  | 

Cross-References:  Release  of  information 
from  Veterans  Administration  claimant 
records.  See  §|  1.500-1.527.  Release  of 
information  from  Veterans  Administration 
records  other  than  claimant  records.  See 
§  J  1.550-1.559.  Safeguarding  personal 
information  in  Veterans  Administration 
records.  See  §§1.575-1.584. 

Notification  of  Apppljatp  Rishls 

:;  1  j  <  M    Rule  14,  .Not]ficat:on  of  right  to 
acoeai. 

The  claimant  and  the  representative,  if  any, 
will  be  informed  of  the  right  to  initiate  an 
appeal  and  the  time  within  which  to  do  so, 
the  right  to  a  personal  hearing  and  the  right  to 
representation.  This  information  will  be 
included  in  each  notification  of  a 
determination  of  entitlement  or 
nonentitlement  to  Veterans  Administration 
benefits  by  the  agency  of  original  jurisdiction. 
(38"  5  ^  4.105(a)) 

Crcsi-Kfi^erence:  What  constitutes  an 
appeal.  See  Rule  17,  §  19.117. 

;  19  1^5     Notr'^cat.o'   -    -g  -•  to  appeal  in 
admifistra'^ve  a';:-';:'€^-..'i  jr-.:  :c':e8ted 
c!afr-».  I 

(a)  Administrative  appeals.  Claimants 
will  be  notified  of  administrative 
appeals  pursuant  to  Rule  40  (§  19.140). 
(38  U.S.C.  4006) 

(b)  Contested  claims.  Contesting 
claimants  will  be  notified  of  appellate 
rights  pursuant  to  Rule  43  (§  19.143).  (38 
U.S.C.  4005A(a)) 

;'  13  1'6     ^i-le  ^6,  Decsior  notification. 

.•\fter  a  decision  has  been  rendered  by 
the  Board,  all  parties  to  the  appeal  and 
the  representatives,  if  any,  will  be 
notified  of  the  results.  (38  U.S.C.  4004(a), 
(d)) 


Commencement  of  Appeal 

§  19.117    Rul«  17;  What  constitutes  an 
appeal. 

An  appeal  consists  of  a  timely  filed 
notice  of  disagreement  in  writing  and, 
after  a  statement  of  the  case  has  been 
furnished,  a  timely  filed  substantive 
appeal.  (38  U.S.C.  4005) 

C'oss-References:  Notice  of  disagreement. 
See  Rule  18.  $  19.118.  Substantive  appeal.  See 
Rule  23,  §  19.123.  Place  of  filing,  notice  of 
disagreement  and  substantive  appeal.  See 
Rule  27,  §  19.127.  Time  limit  for  filing.  See 
Rule  29,  §  19.129. 

§  19.1 18    Rule  18;  Notice  ot  disagreement. 

A  written  commimication  from  a 
claimant  or  the  representative 
expressing  dissatisfaction  or 
disagreement  with  an  adjudicative 
determination  of  an  agency  of  original 
jurisdiction  (the  Veterans 
Administration  regional  office,  medical 
center  or  clinic  which  notified  the 
claimant  of  the  action  taken)  will 
constitute  a  notice  of  disagreement.  The 
notice  of  disagreement  should  be  in 
terms  which  can  be  reasonably 
construed  as  a  desire  for  review  of  that 
determination.  It  need  not  be  expressed 
in  any  special  wording.  (38  U.S.C.  4005) 

§  19.119    Rule  19;  Action  by  agency  of 
original  Jurisdiction  on  notice  of 
disagreement 

(a)  Preliminary  action.  When  a  notice 
of  disagreement  is  timely  filed,  the 
agency  of  original  jurisdiction  may 
develop  and  review  the  claim  again.  (38 
U.S.C.  4005(d)(1)) 

(b)  Statement  of  the  case.  If  no 
preliminary  action  is  required  or  when  it 
is  completed,  the  agency  of  original 
jurisdiction  will  prepare  a  statement  of 
the  case  pursuant  to  Rule  20  (§  19.120), 
unless  the  issue  or  issues  are  resolved 
by  granting  the  benefits  sought  in  the 
appeal  or  the  notice  of  disagreement  is 
withdrawn  by  the  appellant  or  the 
representative.  (38  U.S.C.  4005(d)(1)) 

Cross-References;  Place  of  filing,  notice  of 
disagreement  and  substantive  appeal.  See 
Rule  27,  §  19.127.  Time  limit  for  filing.  See 
Rule  29.  S  19.129. 

9  19. 1 20    Rule  20;  Statement  of  the  case. 

(a)  Purpose.  The  statement  of  the  case 
shoiild  provide  the  appellant  notice  of 
those  facts  and  applicable  laws  and 
regulations  upon  which  the  agency  of 
original  jurisdiction  based  its 
determinafion  of  the  issue  or  issues.  It 
should  be  complete  enough  to  allow  the 
appellant  to  present  written  and/or  oral 
argimnents  before  the  Board  of  Veterans 
Appeals.  (38  U.S.C.  4005(d)(1)) 

(b)  Contents.  A  statement  of  the  case 
shall  contain: 


(1)  A  stimmary  of  the  evidence  in  the 
case  relating  to  the  issue  or  issues  with 
which  the  appellant  or  representative 
has  expressed  disagreement. 

(2)  A  summary  of  the  applicable  law 
and  regulations,  with  appropriate 
citations. 

(3)  The  determination  of  the  agency  of 
original  jurisdiction  on  each  issue  and 
the  reasons  for  each  such  determination 
with  respect  to  which  disagreement  has 
been  expressed.  (38  U.S.C.  4005(d)(1)) 

§  19.121     Bu'e  "1  F  J^r's^■ng  the  statement 
of  the  case  ai  d  -st'  j :-  :;   s  tor  filing  a 
substantive  appeal. 

(a)  Copies  of  statement  of  the  case. 
The  statement  of  the  case  will  be 
forwarded  to  the  appellant  at  the  latest 
address  of  record  and  a  separate  copy 
provided  to  the  representative  (if  any). 
(38  U.S.C.  4005(d)(3)) 

(b)  Information  on  filing  substantive 
appeal.  With  the  statement  of  the  case, 
the  appellant  and  the  representative  will 
be  furnished  information  on  the  right 
and  time  limit  to  file  a  substantive 
appeal,  as  well  as  hearing  and 
representation  rights,  and  VA  Form  1-9, 
Appeal  to  Board  of  Veterans  Appeals. 
Instructions  to  the  appellant  state  that: 

(1)  The  benefits  sought  must  be 
clearly  identified. 

(2)  The  substantive  appeal  should  set 
out  specific  arguments  as  to  error  of  fact 
or  law,  related  to  the  issues. 

(3)  The  appellant  will  be  presumed  to 
be  in  agreement  with  any  statement  of 
fact  contained  in  the  statement  of  the 
case  to  which  no  exception  is  taken. 

(4)  The  agency  of  original  jurisdiction 
may  close  the  appeal  for  failure  to 
respond  to  the  statement  of  the  case. 

(5)  The  Board  of  Veterans  Appeals 
will  base  its  decision  on  the  evidence 
and  argument  of  record,  and  will  not  be 
limited  to  that  cited  in  the  statement  of 
the  case.  (Approved  by  the  Office  of 
Management  and  Budget  under  OMB 
control  number  2900-0085)  (38  U.S.C. 
4005(d)) 

Cress-Reference:  Substantive  appeal.  See 
Rule  23,  5  19.1^3. 

§  19.122    Rule  22;  Supplemental  statement 
of  the  case. 

A  supplemental  statement  of  the  case, 
80  identified,  will  be  furnished  to  the 
appellant  and  representative,  if  any, 
when  additional  pertinent  evidence  is 
received,  when  a  material  defect  is 
discovered,  or  when,  for  any  other 
reasons,  the  original  statement  is 
inadequate  under  the  requirements  of 
Rule  20  (§  19.120).  A  supplemental 
statement  of  the  case  will  also  be  issued 
following  development  pursuant  to  a 
remand  of  the  Board.  A  supplemental 
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statement  of  the  case  is  not  required 
following  a  hearing  on  appeal  before 
field  personnel  when  no  additional 
pertinent  evidence  is  received,  when  a 
material  defect  is  not  discovered,  or 
when  the  original  statement  is  adequate 
under  the  requirements  of  Rule  20 
(§  19.120).  (38  U.S.C.  4005(d)) 

Cross- Rtf  <«■>*»'«&;  Consideration  of 
additional  eviaence  received  by  the  Board  of 
Veterans  Appeals.  See  Rule  74,  5  19.174. 
Remand  for  further  development.  See  Rule  82. 

§  19  182. 

§19. '23      Rui*  23,  bubstanl've  appeal. 

(a)  Substantive  appeal.  A  substantive 
appeal  shall  consist  of  a  properly 
completed  VA  Form  1-9,  Appeal  to 
Board  of  Veterans  Appeals,  or 
correspondence  containing  the 
necessary  information.  The  appeal 
should  set  out  specific  arguments 
relating  to  errors  of  fact  or  law.  To  the 
extent  feasible  the  argument  should  be 
related  to  specific  items  in  the  statement 
of  the  case.  This  is  the  last  action  the 
appellant  needs  to  take  to  perfect  the 
appeal.  The  Board  will  construe  such 
arguments  in  a  Uberal  manner  for 
purposes  of  determining  whether  they 
raise  issues  on  appeal.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  2900-0085)  (38 
U.S.C.  4005(d)(4)-(5]) 

(b)  Certification.  Following  receipt  of 
the  substantive  appeal,  the  agency  of 
original  jurisdiction  will  certify  the  case 
to  the  Board  of  Veterans  Appeals. 
Certification  is  accomplished  by  the 
execution  of  VA  Form  1-8,  Certification 
of  Appeal.  Its  purpose  is  to  identify  the 
issues  for  appellate  consideration  and  to 
serve  as  a  check  list  for  the  originating 
agency  to  ensure  that  the  appeals 
development  procedures  have  been 
adequate,  particularly  as  they  affect  the 
appellant's  due  process  rights.  (38  U.S.C. 
4005) 

Cross-Reitireuce:  Furnishing  the  statement 
of  the  case  and  instructions  for  filing  a 
substantive  appeal.  See  Rule  21(b). 
§  19121(h). 

§  19      J     P  tH»  :  4;  Closing— failure  to 

•e--oon<3  to  stttf-TTifit  of  ttie  case. 

IriK  agfiicy  oi  unginal  jurisdiction 
may  close  the  appeal  without  notice  to 
an  appellant  for  failure  to  respond  to  a 
statement  of  the  case  within  the  period 
allowed.  However,  if  a  response  is 
subsequently  received  within  the  1-year 
appeal  period  (except  for  contested 
claims),  the  appeal  will  be  considered  to 
be  reactivPtpH  (38  U.S.C.  4005(d)(3)) 

Cross-KiftMwit*:  Time  limit  for  filing.  See 
Rule  29(b),  i  19.129(b). 


;  19  1^5     Ri,le  26:  WJttidrawa! 

yaj  ,\\jiiCt^  i/f  dioagrecni&nl.  A  notice 
of  disagreement  may  be  withdrawn  in 
writing  before  a  timely  substantive 
appeal  is  filed.  (38  U.S.C.  4005(d)(1)) 

(b)  Substantive  appeal.  A  substantive 
appeal  may  be  withdrawn  in  writing  at 
any  time  before  the  Board  enters  a 
decision  except  where  withdrawal 
would  be  detrimental  to  the  appellant. 
(38  U.S.C.  4005(d)(3)) 

(c)  Who  may  withdraw.  Withdrawal 
may  be  by  the  appellant  or  the 
authorized  representative  (person  or 
organization)  except  that  a 
representative  may  not  withdraw  either 
a  notice  of  disagreement  or  substantive 
appeal  filed  by  the  appellant  personally. 
The  agency  of  original  jurisdiction  may 
not  withdraw  a  notice  of  disagreement 
or  a  substantive  appeal  after  filing  of 
either  or  both.  (38  U.S.C.  4005(b)(2)) 

Cross-References:  Substantive  appeal.  See 
Rule  23,  §  19.123.  Timely  filing  of  appeal 
questioned  within  the  agency  of  original 
jurisdiction.  See  Rule  33,  §  19.133.  Untimely 
filing  of  appeal  protested  by  claimant.  See 
Rule  35,  §  19.135.  Adequacy  of  the 
substantive  appeal.  See  Rule  37,  J  19.137. 

§  19,';'fi     ^ij!f>  2b,  Disriiesat. 

Appeals  which  fail  to  allege  specific 
error  of  fact  or  law  in  the  determination 
being  appealed  may  be  dismissed.  The 
appellant  and/or  representative  will  be 
notified  of  the  dismissal  action.  (38 
U.S.C.  4005(d)(5).  4008) 

Cross-Reference:  Reconsideration.  See 
Rules  B5-90,  |§  19.185-19.190. 

Filing 

§  19    .  ■     p  .if  2"  Place  of  filing  notice  of 
disagteetne!  t  ana  substantive  appeal. 

The  notice  of  disagreement  and 
substantive  appeal  shall  be  filed  with 
the  Veterans  Administration  office  from 
which  the  claimant  received  notice  of 
the  determination  being  appealed.  (38 
U.S.C.  4005(b)(1),  (d)(3)) 

§  19.128     Ri.''e  ?fi:  Wt-o  car-  '■  e  ar  .ippeal. 

(a)  PersoiiS  authonzciJ.  A  notice  of 
disagreement  and  a  substantive  appeal 
may  be  filed  by  a  claimant  personally  or 
by  an  accredited  representative  of  a 
recognized  organization,  by  an  attorney 
or  by  an  agent,  if  a  proper  power  of 
attorney  or  declaration  of 
representation,  as  applicable,  is  on 
record  or  accompanies  such  notice  of 
disagreement  or  appeal.  (38  US.C. 
4005(b)(2)) 

(b)  Claimant  rated  incompetent  by 
Veterans  Administration  or  under 
disability  and  unable  to  file.  If  an 
appeal  is  not  filed  by  a  person  listed  in 
paragraph  (a)  of  this  section,  and  the 
claimant  is  rated  incompetent  by  the 
Veterans  Administration  or  has  a 


physical,  mental  or  legal  disability 
which  prevents  the  filing  of  an  appeal  on 
his  or  her  own  behalf,  a  notice  of 
disagreement  and  a  substantive  appeal 
may  be  filed  by  a  fiduciary  appointed  to 
manage  the  claimant's  affairs  by  the 
Veterans  Administration  or  a  court  or 
by  a  person  acting  as  next  friend  if  the 
appointed  fiduciary  fails  to  take  needed 
action  or  no  fiduciary  has  been 
appointed.  (38  U.S.C.  4005(b)(2)) 

(c)  Claimant  under  disability  and  able 
to  file.  Notwithstanding  the  fact  that  a 
fiduciary  may  have  been  appointed  for  a 
claimant,  an  appeal  filed  by  a  claimant 
will  be  accepted.  (38  U.S.C.  4005(bK2)) 

Cross-References:  Who  can  file  an  appeal 
in  contested  claims.  See  Rule  44,  {  19.144 
Recognized  organizations.  See  Rule  51, 
§  19.151.  Attorneys.  See  Rule  52.  {  19152. 
Agents.  See  Rule  53,  \  19.153.  Other  persons 
as  represenfslrvp  5»ep  Rule  54,  5  19.154. 


19.129     B. 


■e  limit  for  filing. 


(a)  Notice  of  disagreement.  A  notice 
of  disagreement  shall  be  filed  within  1 
year  from  the  date  of  mailing  of 
notification  of  the  initial  review  and 
determination;  otherwise,  that 
determination  will  become  final.  The 
date  of  the  letter  of  notification  will  be 
considered  the  date  of  mailing  for 
purposes  of  determining  whether  a 
timely  appeal  has  been  filed.  (3«  U.S.C. 
4005(b)(1)) 

(b)  Substantive  appeal.  A  substantive 
appeal  shall  be  filed  within  60  days  from 
the  date  of  mailing  of  the  statement  of 
the  case,  or  within  the  remainder  of  the 
1-year  period  from  the  date  of  mailing  of 
the  notification  of  the  initial  review  and 
determination  being  appealed, 
whichever  period  ends  later.  The  date  of 
the  statement  of  the  case  itself  will  be 
considered  the  date  of  mailing  for 
purposes  of  determining  whether  a 
timely  appeal  has  been  filed.  Where  a 
supplemental  statement  of  the  case  is 
furnished,  a  period  of  30  days  will  be 
allowed  for  response.  (38  U.S.C. 
4005(b)(1).  (d)(3)) 

Cross-Reference:  Time  limits  for  filing  in 
contested  claims.  See  rule  45,  i  19.145. 

§  19.130    Rule  30;  r >*c   s'^n  of  time  for 
filing. 

(a)  General.  An  extension  of  the  60- 
day  period  for  filing  a  substantive 
appeal  or  the  30-day  period  for 
responding  to  a  supplemental  statement 
of  the  case  may  be  granted  for  good 
cause  shown.  A  request  for  such  an 
extension  should  be  in  vmting  and  rmist 
be  made  prior  to  expiration  of  the  time 
hmit  for  filing  the  substantive  appeal 
The  request  for  extension  should  be 
filed  with  the  Veterans  Administration 
office  from  which  the  claimant  received 
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notice  of  the  detennination  being 
appealed.  That  same  office  will  make  a 
detennination  as  to  extension.  A  denial 
of  a  request  for  extension  may  be 
appealed  to  the  Board.  (38  U.S.C. 
4005(d)(3)) 

(b)  Additional  evidence  filed.  The 
filing  of  additional  evidence  after  receipt 
of  notice  of  an  adverse  detennination 
shall  not  extend  the  time  limit  for 
initiating  or  completing  an  appeal  from 
that  determination.  (38  U.S.C.  4005(d)(3)) 

Cross-References:  Extension  of  time  fo» 
filing  m  contested  claims.  See  Rule  48.  I 
I  19.148.  Evidence.  See  Rules  72-74.  ' 

§1 19.172-19.174.  .New  claim  after  appellate 
decision.  See  Rule  94.  §  19.194. 

§  19.131     Pule  31:  Computation  of  time 
limit 

(a)  Acceptance  of  postmark  date.  A 
notice  of  disagreement  or  a  substantive 
appeal  postmarked  prior  to  expiration  of 
the  applicable  tim.e  limit  will  be 
accepted  as  having  been  timely  filed.  (38 
U.S.C.  4005(b)(1)) 

(b)  Computation  of  time  limit.  In 
computing  the  time  limit  for  filing  a 
notice  of  disagreement  or  a  substantive 
appeal,  the  first  day  of  the  specified 
period  will  be  excluded  and  the  last  day 
included.  Where  the  time  hmit  would 
expire  on  a  Saturday,  Sunday,  or 
holiday,  the  next  succeeding  workday 
will  be  included  in  the  Lomputatinn.  (38 
U.S.C.  4005fb)(l)) 

§  19.132    Rule  32:  Legal  holidays. 

For  the  purpose  of  Rule  31  (§  19.131). 
the  legal  holidays,  in  addition  to  any 
other  day  appointed  as  a  holiday  by  the 
President  or  the  Congress  of  the  United 
States,  are  as  follows:  New  Year's 
Day — January  1;  Inauguration  Day — 
January  20  of  evary  fourth  year  or,  if  the 
20th  falls  on  a  Sunday,  the  next        , 
succeeding  day  selected  for  public  | 
observance  of  the  inauguration; 
Washington's  Birthday— third  Monday 
in  February;  Memorial  Day— last 
Monday  in  May;  Independence  Day — 
July  4;  Labor  Day— first  Monday  in 
September  Columbus  Day — second 
Monday  in  October;  Veteran's  Day- 
November  11;  Thanksgiving  Day— fourth 
Thursday  in  November;  and  Christmas 
Day— December  25.  (5  U.S.C.  6103) 

§  19.133  Rule  33;  Timely  filing  of  appeal 
questioned  within  the  agency  of  original 
ijrisdiction. 

If.  within  the  agency  of  original 
jurisdiction,  there  is  a  question  as  to  the 
timely  filing  of  a  notice  of  disagreement 
or  substantive  appeal,  the  procedures 
for  an  administrative  appeal  must  be 
followed.  (38  U.S.C.  4005(d)(3),  4006) 

Cross-References:  Administrative  appeal. 
See  Rule  38.  §  19.138.  Officials  authoriztd  and 


time  limits  for  filing  administrative  appeals. 
See  Rule  39.  §  19.139.  Notification  to 
claimant.  See  Rule  40.  \  19.140.  Merge  of 
administrative  appeal  and  claimant's  appeal. 
See  Rule  41,  \  19.141.  Effect  of  decision  on 
administrative  or  merged  appeal.  See  Rule  42, 
S  19.142. 

§  1 9. 1 34    Rule  34;  Adequacy  of  notice  of 
disagreement  questioned  within  the  agency 
of  original  jurisdiction. 

If,  within  the  agency  of  original 
jurisdiction,  there  is  a  question  as  to  the 
adequacy  of  a  notice  of  disagreement, 
the  procedures  for  an  administrative 
appeal  must  be  followed.  (38  U.S.C. 
4005(d)(3),  4006) 

Cross-References:  Administrative  appeal. 
See  Rule  38.  §  19  138.  Officials  authorized  and 
time  limits  for  filing  administrative  appeals. 
See  Rule  39.  §  19.139.  Notification  to 
claimant.  See  Rule  40.  %  19.140.  Merge  of 
administrative  appeal  and  claimant's  appeal. 
See  Rule  41.  5  19.141. 
Effect  of  decision  on  administrative  or 
merged  appeal.  See  Rule  42,  §  19.142. 

§  19.135    Rule  35;  Untimely  filing  of  appeal 
protested  by  claimant 

If  the  claimant  or  his/her 
representative  protests  an  adverse 
determination  made  by  the  agency  of 
original  jurisdiction  with  respect  to 
timely  filing  of  the  notice  of 
disagreement  or  substantive  appeal,  the 
claimant  will  be  fiirTT<!hed  a  statement 
of  the  case.  (38  U.S.C.  4<:)05(d)) 

§  19.136    Rule  36;  Inadequacy  of  the  notice 
of  disagreement 

If  the  claimant  or  his/her 
representative  protests  an  adverse 
determination  made  by  the  agency  of 
original  jurisdiction  with  respect  to 
adequacy  of  the  notice  of  disagreement, 
the  claimant  will  be  furnished  a 
statement  of  the  case.  (38  U.S.C.  4005(d)) 

§  19.137    Rule  37;  Adequacy  of  the 
substantive  appeal. 

A  decision  as  to  the  adequacy  of 
allegations  of  error  of  fact  or  Invv  in  a 
substantive  appeal  will  be  made  by  the 
Board  of  Veterans  Appeals.  When  the 
Board  raises  the  issue  of  adequacy  of 
the  substantive  appeal,  the  appellant 
and  representative,  if  any,  will  be  given 
notice  of  the  issue  and  a  period  of  60 
days  following  the  date  on  which  such 
notice  is  mailed  to  present  written 
argument  or  to  request  a  hearing  to 
present  oral  argument  on  this  question. 
The  date  of  the  letter  of  notification  will 
be  considered  the  date  of  mailing  the 
notice.  (38  U.S.C.  4005(d)(3),  4008) 

§  1 9. 1 38    Rule  38;  Administrative  appeal. 

(a)  General.  An  administrative  appeal 
from  an  agency  of  original  jurisdiction 
determination  is  an  appeal  taken  by  an 
official  of  the  Veterans  Administration 


authorized  to  do  so  to  resolve  a  conflict 
of  opinion  or  a  question  of  a  claim 
involving  benefits  under  laws 
administered  by  the  Veterans 
Administration.  Such  appeals  may  be 
taken  not  only  from  determinations 
involving  dissenting  opinions  but  also 
from  unanimous  determinations  denying 
or  allowing  the  benefit  claimed,  in 
whole  or  in  part.  (38  U.S.C.  4006) 

(b)  Form  of  appeal.  An  administrative 
appeal  is  entered  by  a  memorandum 
entitled  "Administrative  Appeal"  in 
which  the  issues  and  the  basis  for  the 
appeal  are  set  forth.  (38  U.S.C.  4006) 

Cross-Reference:  Restriction  as  to  change 
in.payments  pending  determination  of 
administrative  appeals.  See  §  19.4. 

§  19.139    Rule  39;  Officials  authorized  3nd 
time  limits  for  filing  administrative  appeals. 

The  Administrator  of  Veterans  Affairs 
authorizes  certain  officials  of  the 
Veterans  Administration  to  file 
administrative  appeals  within  specified 
time  limits. 

(a)  Central  office.— {\)  Officials.  The 
Chief  Benefits  Director  or  a  service 
director  of  the  Department  of  Veterans 
Benefits,  the  Chief  Medical  Director  or  a 
service  director  of  the  Department  of 
Medicine  and  Surgery,  and  the  General 
Counsel  are  so  authorized. 

(2)  Tim.e  hmit.  Such  oificials  must  file 
an  administrative  appcbl  within  1  year 
from  the  date  of  the  deteimination,  or 
within  1  year  from  the  date  of  mailing 
notice  of  such  determination,  whichever 
is  later.  (38  U.S.C.  4006) 

(b)  Agencies  of  original  jurisdiction.— 
(1)  Officials.  Directors,  adjudication 
officers,  and  officiinls  at  comparable 
levels  in  field  off'ces  decidmg  any 
claims  for  benefits,  from  any 
determination  originating  within  their 
established  jurisdiction,  are  also 
authorized. 

(2)  Time  limit.  The  director  or 
comparable  official  must  file  an 
administrative  appeal  within  6  months 
from  the  date  of  the  determination  or 
within,6  months  from  the  date  of  mailing 
notice  of  the  determination,  whichever 
is  the  later  date.  Officials  below  the 
level  of  director  must  do  so  within  60 
days  from  such  date.  (38  U.S.C.  4006) 

(c)  The  date  of  mailing.  With  respect 
to  paragraphs  (a)  and  (b)  of  this  section, 
the  term  "date  of  mailing"  is  defined  as 
the  dale  of  the  letter  of  notification  to 
the  claimant.  (38  U.S.C.  4005) 

§  19. 1 40    Rule  40;  Notification  to  claimant. 

When  an  administrative  appeal  is 
entered,  the  claimant  and  the 
representative,  if  any.  will  be  promptly 
furnished  a  copy  of  the  memorandum 
entitled  "Administrative  Appeal."  or  an 
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adequate  summary  thereof,  outlining  the 
question  at  issue  and  will  be  allowed  a 
period  of  60  days  to  join  in  the  appeal  if 
he/she  so  desires.  The  claimant  will 
also  be  advised  of  the  effect  of  such 
action  and  preservation  of  normal 
appeal  rights  if  he/she  does  not  elect  to 
join.  (38  U.S.C.  4006) 

§19.141     Pes     Meger  of  administrative 
appeal  and  claimant  s  appeal. 

If  the  claimant  or  the  representative 
elects  to  join  in  the  administrative 
appeal,  it  becomes  a  merged  appeal  and 
the  rules  governing  an  appeal  initiated 
by  a  claimant  are  for  application.  The 
presentation  of  evidence  or  argument  in 
response  to  notification  of  the  right  to 
join  in  the  administrative  appeal  will  be 
construed  as  merging  the  appeal.  If  the 
claimant  or  representative  does  not 
authorized  the  merger,  he/she  should 
hold  such  evidence  or  argument  in 
abeyance  until  resolution  of  the 
administrative  appeal.  {38  U.S.C.  4006) 

§  19.142    Rule  42;  Effect  of  decision  on 
administrative  or  merged  appeal. 

(a)  Appeal  merged.  If  the 
administrative  appeal  is  merged,  the 
appellate  decision  on  the  merged  appeal 
will  constitute  final  disposition  of  the 
claimant's  appellate  rights. 

(b)  Appeal  not  merged.  If  the  claimant 
does  not  authorize  merger,  normal 
appellate  rights  on  the  same  issue  are 
preserved,  and  a  decision  in  a  separate 
appeal  perfected  by  the  claimant  will  be 
entered  by  another  section  of  the  Board. 
The  period  of  time,  from  the  date  of 
notification  to  the  claimant  of  the 
administrative  appeal  to  the  date  of  the 
Board's  decision  on  the  administrative 
appeal,  is  not  chargeable  to  the  claimant 
for  purposes  of  perfecting  the  appeal.  (38 
U.S.C.  4006) 

Crosf-References:  Notification  of  appellate 
rights.  See  Rules  14-16,  §§19.114-19.116. 
Commencement  of  appeal.  See  Rules  17-26. 
§§19.117-19.126.  Disqualification  of  members. 
See  Rule  83,  §19.183. 

Contested  Claims 

§  19.143    Rule  43;  Notirication  of  right  to 
appeal  in  simultaneously  contested  claims. 

A  simultaneously  contested  claim 
exists  where  one  claim  is  allowed  and 
another  claim  involving  the  same  benefit 
is  disallowed  or  the  allowance  of  one 
claim  would  result  in  the  payment  of  a 
lesser  benefit  to  another  claimant.  All 
interested  parties  will  be  specifically 
notified  of  the  action  taken  and  of  the 
right  and  time  limit  for  initiation  of  an 
appeal,  as  well  as  hearing  and 
representation  rights.  (38  U.S.C. 
4005A(a)) 


Cross-Reference:  Hearings  in 
simultaneously  contested  claims.  See  Rule  67, 
§  19.167. 
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COntestpd  ci.:<ir-!S 

In  a  contested  claim,  any  claimant  or 
representative  of  a  claimant  may  file  a 
notice  of  disagreement  or  substantive 
appeal  within  the  time  hmits  set  out  in 
Rule  45  (§19.145).  (38  U.S.C.  4005(b)(2). 
4005A) 

Cross-Reference:  Who  can  file  an  appeal. 
See  Rule  28  §19  128. 

§19.145     R^.=  45  Time  limits  for  filing  in 
contested  claims. 

(a)  Notice  of  disagreement.  Where 
one  claim  is  allowed  and  one  denied,  or 
the  allowance  of  one  claim  would  result 
in  payment  of  a  lesser  amount  to 
another  claimant,  the  notice  of 
disagreement  from  the  person  adversely 
affected  must  be  filed  vdthin  60  days 
from  the  date  of  mailing  the  notification 
of  the  review  or  determination; 
otherwise,  that  determination  will 
become  final.  The  date  of  the  letter  of 
notification  will  be  considered  the  date 
of  mailing  for  purposes  of  determining 
whether  a  timely  notice  of  disagreement 
has  been  filed.  (38  U.S.C.  4005A(a)) 

(b)  Substantive  appeal.  A  substantive 
appeal  must  be  filed  within  30  days  from 
the  date  of  mailing  of  the  statement  of 
the  case.  The  date  on  the  statement  of 
the  case  will  be  considered  the  date  of 
mailing  for  piuposes  of  determining 
whether  a  timely  appeal  has  been  filed. 
(38  U.S.C.  4005A(b)) 

Cross-References:  Computation  of  time 
limit.  See  Rule  31,  §  19.131.  Legal  holidays. 
See  Rule  32,  §19.132.  Timely  filing  of  appeal 
questioned  within  the  agency  of  original 
jurisdiction.  See  Rule  33.  §19.133. 

§  19.146    Rule  46;  Notice  to  contesting 
parties  on  receipt  of  notice  of 
disagreement 

Upon  the  filing  of  a  notice  of 
disagreement  in  a  contested  claim,  all 
parties  in  interest  and  their 
representatives  will  be  furnished  a  copy 
of  the  statement  of  the  case.  The  parties 
in  interest  who  filed  notices  of 
disagreement  will  be  duly  notified  of  the 
right  and  time  limit  to  file  a  substantive 
appeal  and  furnished  with  VA  Form  1-9. 
Appeal  to  Board  of  Veterans  Appeals. 
(Approved  by  the  Office  of  Management 
and  Budget  under  ONfB  control  number 
2900-0085)  (38  U.S.C.  4005A(b)) 

Cross-Reference:  Furnishing  the  statement 
of  the  case  and  instructions  for  filing  a 
substantive  appeal.  See  Rule  21,  §19  121. 

§  19.147    Rule  -!"   No*    f  ;'  s,;  stance  of 
appeal  to  other  contesting  parties. 

When  a  substantive  appeal  is  filed, 
the  substance  of  the  appeal  will  be 


commtmicated  to  the  other  interested 
parties,  and  a  period  of  30  days  will  be 
allowed  for  filing  a  brief  or  argument  in 
answer.  (38  U.S.C.  4005A(b)) 

§  19.148    Rule  48;  Extension  of  time  for 
filing  In  contested  claims. 

An  extension  of  the  30-day  period  to 
file  a  substantive  appeal  may  be  granted 
for  good  cause  shown.  In  granting  an 
extension  in  contested  claims, 
consideration  will  be  given  to  the 
interests  of  the  other  parties  involved.  A 
request  for  such  an  extension  should  be 
in  writing  and  must  be  made  prior  to 
expiration  of  the  time  limit  for  fifing  the 
substantive  appeal.  (38  U.S.C.  4005A(b)) 

§  19.149     Rule  49;  NoticeE    .:    ..si 
addresses  of  record  In  contested  claims. 

Notices  in  contested  claims  will  be 
forwarded  to  the  last  address  of  record 
of  the  parties  concerned  and  such  action 
will  constitute  sufficient  evidence  of 
notice.  (38  U.S.C.  4005A(b)) 

Representation 

§  19.150    Rule  50;  Right  to  representation. 

An  appellant  will  be  accorded  full 
right  to  representafion  in  all  stages  of  an 
appeal  by  a  recognized  organization, 
attorney  or  agent,  or  other  person 
authorized  to  represent  claimants  before 
the  agency  of  original  jurisdiction.  (38 
U.S.C.  3401-3405.  4005(a)) 

§  19.151    Rule  51;  Recognized 
organizations. 

(a)  Designation  by  power  of  attorney. 
The  designation  by  power  of  attorney  to 
a  recognized  organization  will  be  by 
duly  executed  VA  Form  23-22, 
Appointment  of  Veterans  Service 
Organization  as  Claimant's 
Representative.  (38  U.S.C.  4005(b)(2)) 

(b)  Revocation  or  change  of  power  of 
attorney.  An  appellant  may  revoke  a 
power  of  attorney  to  a  recognized 
organization  at  any  time,  irrespective  of 
whether  another  representative  is 
concurrently  designated.  The  revocation 
is  effective  when  notice  of  such  is 
received  by  the  Veterans 
Administration.  (Approved  by  the  Office 
of  Management  and  Budget  under  OMB 
control  number  2900-0321)  (38  U.S.C. 
4005(b)(2)) 

Cross-Reference:  Powers  of  attorney.  See 
§  14.631 

§  19.152    Rule  52;  Attorneys. 

(a)  Designation.  A  signed  consent  by 
the  appellant  or  appellant's  guardian 
permitting  access  t9  all  information  in 
the  individual's  records  and  a  signed 
statement  by  the  attorney  that  he/she  is 
authorized  to  represent  the  appellant 
prepared  on  the  attorney's  letterhead 
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will  be  accepted  as  an  executed  power 
of  attorney.  If  it  is  contemplated  that  a 
legal  intern,  law  student,  or  paralegal 
will  assist  in  the  appeal,  written  consent 
must  be  obtained  from  the  appellant.  (38 
U.S.C.  3401.  3404) 

(b)  Revocation  or  change  of        | 
representation  by  an  attorney.  An 
appellant  may  revoke  a  declaration  of 
representation  by  an  attorney  at  any 
time,  irrespective  of  whether  another 
representative  is  concurrently 
designated.  The  revocation  is  effective 
when  notice  of  such  is  received  by  the 
Veterans  Administration.  (38  U.S.C. 
3404) 

Cross-References:  requirements  for 
recognition  of  representatives,  agents,  and 
attorneys.  See  §  14.629(c).  Powers  of  attorney. 
See  §  14.631.  Legal  interns,  law  students  and 
paralegals  Se<"  Rule  sa  §  19.156. 

§  19  1;:     ^uie  V-,  Agents.  I 

(a)  Designation.  The  designation  of  an 
agent  will  be  by  a  duly  executed  power 
of  attorney  (VA  Form  2-22a, 
Appointment  of  Attorney  or  Agent  as 
Claimant's  Representative,  or  its 
equivalent).  The  designation  must  be  to 
an  individual,  rather  than  a  firm  or 
partnership.  (38  U.S.C.  3404)  | 

(b)  Admission  to  practice.  The 
provisions  of  38  U.S.C.  3404  and  38  CFR 
14.629(b)  are  applicable  to  admission  of 
agents  to  practice  before  the  Veterans 
Administration.  Authority  for  making 
determinations  concerning  admission  to 
practice  rests  with  the  Genera!  Counsel 
of  the  Veterans  Administration,  and  any 
questions  concerning  admissions  should 
be  addressed  to  that  office,  810  Vermont 
Avenue.  N.W.,  Washington.  D.C.  20420. 

(c)  Revocation  or  change  of  power  of 
attorney.  An  appellant  may  revoke  a 
power  of  attorney  to  an  agent  at  any 
time,  irrespective  of  whether  another 
representative  is  concurrently 
designated.  The  revocation  is  effective 
when  notice  of  such  is  received  by  the 
Veterans  Administration.  (38  U.S.C. 
3403.3404) 

Cross-Reference:  Powers  of  attorney.  See 

§16  154     Pjie  : 4.  G'ner  persons  as 
re^re-sertative. 

(d)  General.  Any  competent  person 
may  be  recognized  as  a  representative 
for  a  particular  claim,  unless  that  person 
has  been  barred  from  practice  before  the 
Veterans  Administration.  The 
designation  must  be  by  VA  Form  2-22a. 
Appointment  of  Attorney  or  Agent  as 
Claimant's  Representative,  or  its 
equivalent,  which  stipulates  that  no  fee 
or  compensation  of  any  nature  will  be 
charged  or  paid  for  the  services.  (38 
U.S.C.  3403) 


(b)  More  than  one  appellant  If  an 
individual  has  been  recognized  as  a 
representative  for  one  appellant  and  has 
not  appealed  such  limitation  to  the 
Office  of  the  General  Counsel  as 
provided  in  §  14.630  of  this  title,  he/she 
must  obtain  permission  from  the 
Chairman  of  the  Board  of  Veterans 
Appeals  to  represent  any  other 
appellant  before  the  Board.  (38  U.S.C. 
3403) 

(c)  Revocation  or  change  of  power  of 
attorney.  An  appellant  may  revoke  a 
power  of  attorney  to  such  an  individual 
at  any  time,  irrespective  of  whether 
another  representative  is  concurrently 
designated.  The  revocation  is  effective 
when  notice  of  such  is  received  by  the 
Veterans  Administration.  (38  U.S.C. 
3403.  3404) 

§  19.155    Ruie  55;  General. 

(a)  One  representative.  A  specific 
claim  may  be  prosecuted  at  any  one 
time  by  only  one  recognized 
organization,  attorney,  agent  or  other 
person  properly  designated  to  represent 
the  appellant.  (38  U.S.C.  4005(b)(2)) 

(b)  Change  of  status  from  spouse  to 
surviving  spouse.  A  power  of  attorney 
or  designation  of  representation 
submitted  by  the  spouse  of  a  veteran 
may  continue  in  effect  after  the 
veteran's  death.  (38  U.S.C.  3402-3404) 

(c)  Recognition  of  representation  after 
the  death  of  the  veteran.  A  recognized 
organization,  attorney,  agent  or  person 
properly  designated  to  represent  a 
veteran  may,  in  the  event  of  the  death  of 
the  veteran,  be  recognized  as  the 
representative  of  the  survivors  for  a 
reasonable  period  thereafter,  but  not  as 
representative  of  a  survivor  who  has 
appointed  another  representative.  (38 
U.S.C.  3403-3404) 

(d)  Reasonable  period.  For  purposes 
of  paragraph  (c)  of  this  section,  a 
reasonable  period  may  be  considered  as 
that  which  would  enable  a  potential 
appellant  to  recover  sufficiently  from 
the  emotional  stress  and  strain  caused 
by  the  veteran's  death  so  as  to  enable 
him/her  to  exercise  his/her  right  to 
representation.  (38  U.S.C.  3402-3404) 

Cross-References:  Inspection  of  records  by 
or  disclosure  of  information  to  recognized 
representatives  of  organizations  and 
recognized  attorneys.  See  §  1.525(d).  Powers 
of  attorney.  See  5  14.631(e). 

§19.156    Rul«  56;  Legal  Interns,  law 
students  and  paralegals. 

Legal  interns,  law  students  and 
paralegals  must  be  under  the  direct 
supervision  of  a  recognized  attorney 
(Rule  .S2,  §  19.152)  in  order  to  prepare 
cases  before  the  Board  of  Veterans 
Appeals.  These  individuals  may  present 
oral  arguments  at  hearings  only  if  the 


recognized  attorney  is  present. 
Otherwrise,  such  individuals  must 
qualify  as  agents  or  representatives 
under  Rule  53  or  54  (§  19.153  or  19.154). 
Legal  interns,  law  students  and 
paralegals  who  desire  to  participate  at  a 
hearing  before  the  Board  must  make 
advance  arrangements  with  the  Chief  of 
the  Hearing  Section  and  submit  written 
authorization  from  the  attorney  naming 
the  individual  who  will  be  participating 
in  the  hearing.  (38  U.S.C.  3404. 
4005(b)(2)) 

Hearings 

§  19.157    Rule  57;  General. 

(a)  Right  to  a  hearing  A  hearing  on 
appeal  shall  be  granted  if  an  appellant 
or  a  representative  expresses  a  desire  to 
appear  in  person.  (38  U.S.C.  4002) 

(b)  Purpose  of  hearing.  The  purpose  of 
a  hearing  is  to  receive  argument  and 
testimony  relevant  and  material  to  the 
appellate  issue.  (38  U.S.C.  4002) 

(c)  Nonadversary  proceedings. 
Hearings  conducted  by  and  for  the 
Board  are  ex  parte  in  nature  and 
nonadversary.  Parties  to  the  hearing  will 
be  permitted  to  ask  questions,  including 
follow-up  questions,  of  all  witnesses  but 
cross-examination  will  not  be  permitted. 
Proceedings  will  not  be  limited  by  legal 
rules  of  evidence,  but  reasonable 
bounds  of  relevancy  and  materiality  will 
be  maintained.  (38  U.S.C.  4002) 

§19.158    Rule  58;  Who  may  appear. 

The  appellant,  the  authorized 
representative,  and  members  of 
Congress  and  their  staffs  may  appear 
and  present  argument  and  testimony  in 
support  of  an  appeal.  At  the  request  of 
an  appellant,  a  Veterans  Benefits 
Counselor  of  the  Veterans 
Administration  may  present  the  appeal 
at  a  hearing  before  the  Board  of 
Veterans  Appeals  or  before  Veterans 
Administration  field  personnel  acting  for 
the  Board.  (38  U.S.C.  4002,  4005(b)(2)) 

Cross-Reference:  Witnesses.  See  Rule  65. 
§  1P.165. 

§  19.159     Rule  59;  Sct>eduiing  and  notice  of 
hearing. 

(a)  General.  To  the  extent  that 
facilities  permit,  hearings  will  be 
scheduled  at  the  convenience  of 
appellants  and  their  representatives, 
with  consideration  of  the  travel  distance 
involved.  While  a  statement  of  the  case 
should  be  prepared  prior  to  the  hearing 
it  is  not  a  prerequisite  for  entitlement  to 
a  hearing,  and  an  appellant  may  request 
that  the  hearing  be  scheduled  prior  to 
issuance  of  the  statement  of  the  case. 
(38  U.S.C.  4002) 

(b)  Notification  of  hearing.  When  a 
hearing  is  scheduled,  the  person 
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requesting  it  will  be  notified  of  its  time 
and  place,  and  of  the  fact  that  the 
government  may  not  assume  any 
expense  incurred  by  the  appellant,  the 
representative  or  witnesses  attending 
the  hearing.  (38  U.S.C.  4002) 

(c)  Extension  of  time.  An  extension  of 
time  for  appearance  at  a  hearing  may  be 
granted  for  good  cause  shown,  with  due 
consideration  of  the  interests  of  other 
parties  if  a  contested  claim  is  involved. 
Ordinarily,  hearings  will  not  be 
postponed  more  than  30  days.  Examples 
of  good  cause  include  the  following: 
illness  of  the  appellant  and/or 
representative,  difficulty  in  obtaining 
records,  and  unavailability  of  a  witness. 
(38  U.S.C.  4002,  4005A) 

§  19.160    Rule  60;  Place  of  hearing. 

A  hearing  may  be  held  in  one  of  the 
following  places  at  the  option  of  the 
appellant: 

(a)  Before  a  section  of  the  Board  of 
Veterans  Appeals  in  Washington,  D.C. 

(b)  To  the  extent  scheduling  permits, 
before  a  traveling  section  of  the  Board 
of  Veterans  Appeals  during  regularly 
scheduled  visits  to  Veterans 
Administration  facilities. 

(c)  Before  appropriate  personnel  in  the 
Veterans  Administration  regional  or 
other  office  nearest  the  appellant's 
residence,  acting  as  a  hearing  agency  for 
the  Board  of  Veterans  Appeals.  Such 
personnel  will  allow  the  appellant  and/ 
or  representative  to  present  any 
argument  and  testimony  as  well  as  any 
witnesses  before  the  panel.  Rule  62 

(§  19.162)  and  Rules  64-67  (§§  19.164- 
19.167)  are  applicable  to  this  paragraph. 
Hearings  under  paragraph  (a)  of  this 
section  are  held  before  members  who 
will  make  the  final  decision  on  the 
appeal.  Hearings  under  paragraph  (b)  of 
this  section  are  normally  held  before 
members  who  will  make  the  final 
decision  on  appeal  unless  the  issue  on 
appeal  involves  radiation  exposure, 
agent  orange  exposure  or  asbestosis.  In 
these  instances  the  decision  will  be 
signed  by  Board  members 
specializing  in  those  issues.  If 
a  travel  Board  panel  is  comprised  of  less 
than  three  Board  members,  the 
Chairman  will  assign  additional 
member(s)  in  Washington,  D.C,  to 
constitute  a  three-member  panel.  (38 
use.  4002) 

Cross-References:  Determinations  by  the 
Board.  See  38  U.S.C.  4003.  Voting  by  Board 
members.  See  Rule  81.  §  19.181. 

§  19.161     Rule  61;  Composition  of  the 
hearing  panel. 

The  Board  of  Veterans  Appeals 
hearing  panel  shall  consist  of  a 
presiding  Member  acting  as  the 
chairman,  and  usually  two  other  Board 


members,  all  of  whom  will  participate  in 
the  final  decision.  When,  after  a  hearing, 
a  Board  member  assigned  to  a  panel  is 
unable  to  participate  in  the  final 
decision,  the  Chairman  may  assign  a 
substitute  pursuant  to  Rule  10  (§  19.110). 
(38  U.S.C.  4002) 

Cross-Reference:  Appointment,  assignment, 
and  rotation  of  members.  See  Rule  10(d), 
§  19.110(d). 

§  19.162      Rij.e  t2,  ^  ^n:l^-jn$  ,:•  :ne 
presiding  memt>er. 

The  presiding  member  is  responsible 
for  the  conduct  of  the  hearing, 
administration  of  the  oath  or 
affirmation,  and  for  ruling  on  questions 
of  procedure.  The  presiding  member  will 
assure  that  the  course  of  the  hearing 
remains  relevant  to  the  issue  on  appeal 
and  that  there  is  no  cross-examination 
of  the  parties  or  witnesses.  (38  U.S.C. 
4002) 

Cross-References:  Authority,  scope  of  rules, 
and  construction.  See  Rule  1(b),  §  19.101(b). 
General  (Hearings).  See  Rule  57(c), 
§  19.157(c). 

§  19.163    Rule  63;  Prehearing  conference. 

Any  representative  desiring  a 
prehearing  conference  with  the 
presiding  member  must  make  advance 
arrangements  through  the  Chief  of  the 
Hearing  Section.  Such  conference 
should  be  limited  to  issue  identification, 
stipulations  of  fact  and  procedural 
matters.  (38  U.S.C.  4002] 

§  19.164     Rule  64:  P'ocure'-^ent  of 
additional  evidence  'oUowmg  a  hiearing. 

If  it  appears  during  the  course  of  a 
hearing  that  additional  evidence  would 
assist  in  the  review  of  the  questions  at 
issue,  the  president  member  may  direct 
that  the  record  be  left  open  so  that  the 
appellant  and  any  representative  may 
obtain  the  desired  evidence.  The 
presiding  member  will  determine  the 
period  of  time  during  which  the  record 
will  stay  open,  considering  the  amount 
of  time  estimated  by  the  appellant  or 
representative  as  needed  to  obtain  the 
evidence  and  other  factors  adduced 
during  the  hearing;  the  period  will  not 
customarily  exceed  60  days,  and  will  be 
as  short  as  possible  in  order  that 
appellate  consideration  of  the  case  not 
be  unnecessarily  delayed.  (38  U.S.C. 
4002,  4004) 

Cross-References:  Consideration  of 
additional  evidence  received  by  the  agency 
of  original  jurisdiction.  See  rule  73.  §  19.173. 
Consideration  of  additional  evidence 
received  by  the  Board  of  Veterans  Appeals. 
See  Rule  74,  S  19.174. 

§19.165    Rule  65;  Witnesses. 

(a)  General.  The  testimony  of 
witnesses  will  be  heard.  An  appellant  or 
a  representative  may  arrange  for  the 


voluntary  appearance  of  any  witnesses 
he/she  desires,  but  the  Board  will  not 
require  the  appearance  of  any  Veterans 
Administration  official  or  other  person. 
(38  U.S.C.  4002) 

(b)  Testimony  under  oath.  All 
testimony  must  be  given  under  oath 
unless  excused  because  of  religious 
principles  or  other  good  cause.  If  the 
witness  declines  to  take  an  oath,  he/she 
should  be  informed  that  the  testimony 
will  be  permitted  on  affirmation.  The 
witness  should  then  be  requested  to 
make  a  solemn  declaration  as  to  the 
truth  of  the  testimony  about  to  be  given. 
The  witness  may  use  such  words  as  he/ 
she  considers  binding  on  his/her 
conscience.  Administration  of  the  oath 
for  the  sole  purpose  of  presenting 
contentions  and  argument  is  not 
required.  (38  U.S.C.  4002) 

§19.166     Rule  66;  Expenses 

No  expenses  incu;,L^  l.,  an  appellant, 
counsel,  or  witnesses  incident  to 
attendance  at  a  hearing  may  be  paid  by 
the  government.  (38  U.S.C.  Ill) 

§  19.167     Rule  6'    -ein    cs     1 
simultaneously  cortestea  claims. 

If  a  hearing  is  si^ht- uuied  for  either 
party  to  a  simultaneously  contested 
claim,  the  Board  will  either  accord  the 
other  contesting  claimant  or  his/her 
representative  the  opportunity  to  be 
present  but  not  participate,  or  will 
advise  the  other  contesting  claimant  or 
his/her  representative  in  writing  of  the 
substance  of  the  arguments  or 
contentions  advanced.  In  either  event,  a 
reasonable  time  will  be  allowed  for 
argument  or  testimony  in  refutation,  and 
a  separate  hearing  for  the  other 
contesting  claimant  will  be  scheduled 
for  that  purpose,  if  requested.  (38  U.S.C. 
4005A) 

§  19.168    Rule  68;  Recorded  hearing. 

(a)  Board  of  Veterans  Appeals.  The 
hearing  proceedings  before  a  Section  of 
the  Board  shall  be  recorded  and  a  tape 
of  these  proceedings  shall  be  on  file  at 
the  Board  of  Veterans  Appeals.  A 
written  transcript  or  a  copy  of  the  tape 
may  be  furnished  without  cost  to  the 
appellant  or  representative  if  so 
requested  at  the  time  of  or  prior  to  the 
hearing:  otherwise  a  charge  may  be 
made  in  accordance  with  S  1.577  of  this 
title. 

(b)  Field  offices.  The  hearing 
proceedings  before  field  office  personnel 
after  the  filing  of  a  notice  of 
disagreement  shall  be  recorded  and  a 
copy  of  the  complete  transcript 
incorporated  as  a  permanent  part  of  the 
claims  folder.  A  copy  may  be  furnished 
without  cost  to  the  appellant  or 
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represer.'a*;vo  if  so  requested  at  the 
tiiie  of  or  prior  to  the  hearing;  otherwise 
a  charge  may  be  made  in  accordance 
w''h  §  1  5-7  of  this  title.  (38  U.S.C.  4002) 

§  19  169    Rule  69:  Recording  of  hearings. 

An  dpp-  :;.ir.'  or  representative  may 
record  the  hearing  with  his/her  own 
equipment.  Filming,  videotaping  or 
televising  the  hearing  may  be  authorized 
provided  a  consent  is  obtained  from  the 
appellant  and  made  a  matter  of  record. 
In  all  such  situations  advance 
arrangements  must  be  made  with  the 
Chief  of  the  Hearing  Section.  In  no  event 
will  such  additional  equipment  be  used 
if  it  interferes  with  the  conduct  of  the 
hearing  or  the  official  recording 
apparatus.  (38  U.S.C.  4002) 

Cr"s->  Keference:  Functions  of  the  presiding 
member.  See  Rule  62,  §  19.162. 

?  19.170    Rule  70;  Official  transcript. 

The  Board  of  Veterans  Appeals 
transcript  is  the  only  official  transcript. 

§19  171     Rule  7  ..Arternate  transcript 
versiops. 

Alternate  transcript  versions  prepared 
by  the  appellant  and  representative  may 
be  considered  as  a  supplemental 
argument  and  filed  in  the  appellant's 
record.  (38  U.S.C.  4002,  4005) 

E'.  idef!'.*' 

519,172    Ruse  72'  Sub"-'ss. on  of  additional 
evidence. 

An  appellant  may  submit  additional 
evidence  or  information  as  to  the 
availability  of  additional  evidence  after 
initiating  an  appeal.  (38  U.S.C. 
40O5fdl(l]) 

Cross-Reference:  Extension  of  time  for 
fihng.  See  Rule  30(b).  519.130(b). 

?19  173     Bute  73:  Co"Side'3»'or     • 
addition  .''I  evidence  recewec  c,    "e  agency 
of  ortg""'.a'  lunsdic^ion. 

i^d  I  tridc.i^e  rt^eived prior  to  transfer 
of  records  to  Board  of  Veterans 
Appeals.  Evidence  received  in  the 
agency  of  original  jurisdiction  after  an 
appeal  has  been  initiated  but  prior  to 
transfer  of  the  records  to  the  Board  of 
Veterans  Appeals,  including  evidence 
received  after  certification  has  been 
completed,  will  be  referred  to  the  rating 
or  authorization  activity  for  review  and 
disposition.  A  supplemental  statement 
of  the  case  will  be  fximished  the 
appellant  and  his/her  representative  as 
provided  in  Rule  22  (§19.122).  (38  U.S.C. 
4005(d)(1)) 

(b)  Evidence  received  after  transfer  of 
records  to  the  Board  of  Veterans 
Appeals.  Additional  evidence  received 
in  an  agency  of  original  jurisdiction  after 
the  records  have  been  transferred  to  the 


Board  of  Veterans  Appeals  for  appellate 
consideration  will  be  forwarded  to  the 
Board  if  it  has  a  direct  bearing  on  the 
appellate  issue  or  issues.  The  Board  will 
then  determine  what  procedural  steps 
are  required  with  respect  to  the 
c  dditional  evidence.  (38  U.S.C.  4004(b), 
4005(d)(1)) 

Cross-References:  Substantive  appeal.  See 
Rule  23(b).  §  19.123(b).  Consideration  of 
additional  evidence  received  by  the  Board  of 
Veterans  Appeals.  See  Rule  74,  \\9.\7i. 

§  19.174    Rule  74;  Consideration  of 
additional  evidence  received  by  the  Board 
of  Veterans  Appeals. 

The  appellant  and/or  representative 
may  submit  additional  pertinent 
evidence  following  certification  and 
transfer  of  the  appeal  to  the  Board.  This 
evidence,  as  well  as  any  referred  by  the 
originating  agency  under  Rule  73(b) 
(§  19.173(b)),  must  be  referred  to  the 
agency  of  original  jurisdiction  for  review 
and  preparation  of  a  supplemental 
statement  of  the  case  unless  this 
procedural  right  is  waived  by  the 
appellant.  Such  waiver  must  be  in 
writing  or  formally  entered  as  part  of  the 
hearing  transcript.  (38  U.S.C.  4005) 

Action  by  the  Board 

§  19.175    Rule  75;  Order  of  consideration. 

Applications  for  review  on  appeal 
shall  be  considered  in  the  order  in  which 
they  are  entered  on  the  docket,  except 
that  a  case  may  be  advanced  on  the 
docket  for  earlier  consideration  for  good 
cause  shown.  (38  U.S.C.  4007) 

Cross-Reference:  Advance  on  the  docket. 
See  Rule  6,  §  19.106. 

§  19.176    Rule  76;  Medical  opinions. 

(a)  Opinion  of  the  Chief  Medical 
Director.  The  Board  may  obtain  an 
expert  medical  opinion  from  the  Chief 
Medical  Director  of  the  Veterans 
Administration  on  medical  questions 
involved  in  the  consideration  of  an 
appeal  when,  in  its  judgment,  such 
medical  expertise  is  needed  for 
equitable  disposition  of  the  appeal.  (38 
U.S.C.  4009(a)) 

(b)  Armed  Forces  Institute  of 
Pathology  Opinions.  The  Board  may 
refer  pathologic  material  to  the  Armed 
Forces  Institute  of  Pathology  for  review 
and  e.xpression  of  opinion.  (38  U.S.C. 
4009(a)) 

Cross-Reference:  Governing  criteria.  See 
Rule  3.  §  19.103. 

§  19. 1 77    Rule  77;  Independent  medical 
expert  opinions. 

When,  in  the  judgment  of  the  Board, 
additional  medical  opinion  is  warranted 
by  the  medical  complexity  or 
controversy  involved  in  an  appeal,  the 
Board  may  obtain  an  advisory  medical 


opinion  from  one  or  more  medical 
experts  who  are  not  employees  of  the 
Veterans  Administration.  Opinions  will 
be  secured,  as  requested  by  the 
Chairman  of  the  Board,  from  recognized 
medical  schools,  universities,  clinics  or 
medical  institutions  with  which 
arrangements  for  such  opinions  have 
been  made  by  the  Administrator  of 
Veterans  Affairs.  An  appropriate  offical 
of  the  institution  will  select  the 
individual  expert(s)  to  give  an  opinion. 
(38  U.S.C.  4009) 

§19.178     RuSe  78:  Fifing  o*  reque^'s  *>■'  »*^« 
procurement  of  medical  opinions 

The  appellant  or  representative  may 
request  that  the  Board  obtain  a  medical 
opinion  under  Rule  76  or  77  (§  19.176  or 
19.177).  Such  request  must  be  in  writing 
and  will  be  granted  upon  a  showing  of 
good  cause,  such  as  where  complex  or 
controversial  medical  issues  are 
involved  in  the  appeal.  (38  U.S.C.  4002, 
4004(c),  4009) 

§  1 9. 1 79    Rule  79;  Notification  of  medical 
opinions  secured  by  the  Board. 

When  an  opinion  under  Rule  76  or  77 
{§  19.176  or  19.177)  has  been  obtained  by 
the  Board,  a  copy  of  such  opinion  will  be 
furnished  to  the  appellant's 
representative  or,  subject  to  the 
limitations  provided  in  38  U.S.C.  3301,  to 
the  appellant  if  there  is  no 
representative.  A  period  of  60  days  will 
be  allowed  for  response.  (38  U.S.C.  4005, 
4009) 

§19.180    Rule  80;  The  decision. 

(a)  Decisions  based  on  entire  record. 
The  appellant  is  presumed  to  be  in 
agreement  with  any  statement  of  fact 
contained  in  a  statement  of  the  case  to 
which  no  exception  is  taken.  Decisions 
of  the  Board,  however,  shall  be  based  on 
a  review  of  the  entire  record.  (38  U.S.C. 
4005(d)(4H5)) 

(b)  Disposition  of  issues.  The  decision 
of  the  Board  will  dispose  of  each  issue 
on  appeal  by  allowance,  denial,  remand 
or  dismissal,  in  whole  or  in  part.  (38 
U.S.C.  4004(a)) 

(c)  Format.  The  decision  of  the  Board 
shall  be  in  writing  and  shall  set  forth 
specifically  the  issue  or  issues, 
separately  stated  findings  of  fact  and 
conclusions  of  law,  and  the  reasons  for 
the  Board's  decision.  (38  U.S.C.  4004(d)) 

§19.181     Rjir  3  1   Voting  by  Board 
members 

(a)  Unanimous  decisions.  A  decision 
unanimously  concurred  in  by  the 
Members  of  the  Section  and  duly 
promulgated  shall  be  final.  (38  U.S.C. 
4003(a)) 

(b)  Dissent.  Where  the  members  do 
not  agree,  the  Chairman  of  the  Board 
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may  either  concur  with  the  majority,  in 
which  event  this  will  constitute  a  final 
decision  of  the  Board,  or  may  direct 
further  consideration  by  two  or  more 
sections,  not  to  exceed  12  members, 
including  the  section  to  which  the  case 
was  originally  assigned.  Any  decision 
by  an  expanded  panel  which  is  not 
unanimous  will  require  approval  of  the 
Chairman  of  the  Board;  if  the  members 
are  equally  divided,  the  Chairman  will 
participate  in  the  decision  by  casting  the 
deciding  vote.  (38  U.S.C.  4003(b)) 

Cross-References:  Appointment, 
assignment,  and  rotation  of  members.  See 
Rule  10(d),  §  19.110(d).  Place  of  hearings.  See 
Rule  60.  §  19.160.  Composition  of  the  hearing 
panel.  See  Rule  61,  §19.161.  When 
reconsideration  is  accorded.  See  Rule  85, 
§  19.185. 

§  1 9. 1 82    Rule  82;  Remand  for  further 
development 

(a)  General.  When,  during  the  course 
of  review,  it  is  determined  that  further 
evidence  or  clarification  of  the  evidence 
or  correction  of  a  procedural  defect  is 
essential  for  a  proper  appellate  decision, 
the  section  of  the  Board  shall  remand 
the  case  to  the  agency  of  original 
jurisdiction,  specifying  the  further 
development  to  be  undertaken.  (38 
U.S.C.  4002,  4004(a)) 

(b)  Review  by  agency  of  original 
Jurisdiction.  Where  the  development 
results  in  additional  evidence,  a 
supplemental  statement  of  the  case  will 
be  furnished  the  appellant  and  any 
representative,  and  the  records  will 
again  be  reviewed  by  the  agency  of 
original  jurisdiction.  A  supplemental 
statement  of  the  case  will  not  be 
required  where  the  only  purpose  of  the 
remand  is  to  assemble  records 
previously  considered  by  the  agency  of 
original  jurisdiction.  If  the  case  is 
remanded  to  cure  a  procedural  defect, 
the  Board  may  also  require  issuance  of  a 
supplemental  statement  of  the  case  to 
assure  full  notification  to  the  appellant 
of  the  status  of  the  case.  (38  U.S.C. 
4005(d)(1) 

(c)  Resubmission  to  Board  of 
Veterans  Appeals.  Unless  the  benefits  at 
issue  on  appeal  are  awarded  upon 
review  by  the  agency  of  original 
jurisdiction,  the  records  will  be  returned 
to  the  Board  of  Veterans  Appeals  for 
completion  of  appellate  review. 
Remanded  cases  will  not  be  closed  for 
failure  to  respond  to  the  supplemental 
statement  of  the  case.  (38  U.S.C.  4005(d)) 

§  19.183    Rule  83:  Disqualification  of 
members. 

(a)  General.  A  member  of  the  Board 
shall  disqualify  himself/herself  in  a 
hearing  or  decision  on  an  appeal  from  a 
determination  in  which  he/she 


participated  or  had  supervisory 
responsibility  in  the  agency  of  original 
jurisdiction  prior  to  his/her  appointment 
as  a  member  of  the  Board,  or  where 
there  are  other  circumstances  which 
might  give  the  impression  of  bias  either 
for  or  against  the  appellant.  (38  U.S.C. 
4002) 

(b)  Appeal  on  same  issue  subsequent 
to  decision  on  administrative  appeal. 
Members  of  the  Board  signatory  to  the 
decision  on  an  administrative  appeal 
will  disqualify  themselves  from  acting 
on  a  subsequent  appeal  by  the  claimant 
on  the  same  issue.  (38  U.S.C.  4002) 

Cross-Reference:  Elffecl  of  decision  on 
administrative  or  merged  appeal.  See  Rule  42, 
§  19.142. 

§  19.184    Rule  84;  Administrative 
allowance. 

The  Chairman  or  Vice  Chairman, 
under  authority  delegated  in  38  CFR 
19.5(b).  may  authorize  an  administrative 
allowance,  following  review  and 
recommendation  by  members  of  the 
Board,  in  adjudicative  actions  which  are 
otherwise  final.  (38  U.S.C.  210(b),  212(a)) 

Reconsideration 

§  19.185    Rule  85;  When  reconsideration  is 
accorded. 

Reconsideration  of  an  appellate 
decision  may  be  accorded  at  any  time 
by  the  Board  of  Veterans  Appeals  on 
request  by  the  appellant  or  his/her 
representative  or  on  the  Board's  own 
motion: 

(a)  Upon  allegation  of  obvious  error  of 
fact  or  law;  or 

(b)  Upon  discovery  of  new  and 
material  evidence  in  the  form  of  records 
or  reports  of  the  mihtary.  naval  or  air 
service  department  concerned  or 
officially  corrected  service  department 
record.  (38  U.S.C.  4003,  4004(b)) 

§  19.186    Rule  86;  Filing  and  disposition  of 
a  nnotion  for  reconsideration. 

(a)  Application  requirements.  A 
motion  for  reconsideration  shall  set 
forth  clearly  and  specifically  the  alleged 
obvious  error(s)  of  fact  or  law  in  the 
decision  of  the  Board  or  other 
appropriate  basis  for  requesting 
reconsideration.  This  motion  may  be 
filed  at  any  time.  (38  U.S.C.  4003.  4008) 

(b)  Disposition.  The  Chairman  or  his/ 
her  designee  will  review  the  sufficiency 
of  the  allegations  set  forth  in  the  motion. 

(1)  Motion  denied.  The  appellant  and 
representative  will  be  notified  if  the 
mofion  is  denied.  The  notification  will 
be  signed  by  the  Chairman  and  will 
include  reasons  why  the  allegations  are 
found  insufficient.  This  constitutes  final 
disposition  of  the  motion. 

(2)  Motion  allov/ed.  If  the  motion  is 
allowed,  the  Chairman  or  his/her 


designee  wili  assign  a  reconsideration 
panel  according  to  Rule  90  (§  19.190). 
The  appellant  and  representative  will  be 
so  notified.  At  the  time  of  notification 
the  appellant  and  the  representative  will 
be  given  a  period  of  60  days  to  present 
additional  arguments.  (38  U.S.C  4003, 
4008) 

§  19.187    RuJe  87;  EvkJ*"irp  (  o-^isfrtered. 

Reconsideration  oi  u;>  Uf.pL...i.e 
decision  for  error  shall  be  limited  to 
review  of  the  evidence  of  record  at  the 
time  the  decision  was  entered,  but  the 
Board  may  secure  additional  medical  or 
legal  opinion.  Additional  evidence,  apart 
from  service  department  records, 
submitted  following  the  decision  being 
reconsidered  is  subject  to  the  provisions 
of  Rule  94  (5  19.194)  concerning  new  and 
material  evidence.  (38  U.S.C.  4003,  4009) 

Cross-Reference:  When  reconsideration  is 
accorded.  See  Rule  85,  {  19.185. 

§19.168    Rule  M;  Remand  pursuant  to 
reconsktoration. 

In  connection  with  a  reconsideration, 
the  Board  may  remand  for  the  purpose 
of  obtaining  or  developing  additional 
evidence.  Such  evidence  may  provide 
the  basis  for  a  reopened  claim  under  the 
provisions  of  Rule  94  (§  19194).  (38 
U.S.C.  4004(b)1 

§  19.189    Rute  8&,  Hea;  iiigs  on 
reconsideration. 

(a)  Right  to  a  hearing.  After  a  motion 
for  reconsideration  has  been  allowed,  a 
hearing  shall  be  granted  if  an  appellant 
or  representative  desires  to  appear  in 
person.  (38  U.S.C.  4002.  4003) 

(b)  Composition  of  the  hearing  panel. 
The  hearing  panel  will  include  those 
members  who  participated  in  the 
original  decision,  if  available,  and  any 
additional  members  assigned  by  the 
Chairman  or  his/her  designee.  (38  U.S.C. 
4002.  4003) 

§19.190    Bute  90;  Number  of  members  on 
reconsideration  panaL 

(a)  Board  member(s)  signatory  to 
decision  available.  When  a  motion  for 
reconsideration  is  allowed,  the 
Chairman  or  his/her  designee  will 
assign  a  panel  to  review  the  merits  of 
the  reconsideration.  The  number  of 
Board  members  assigned  to  the 
reviewing  panel  shall  be  determined  by 
doubling  the  number  of  members  who 
participated  in  the  original  decision  (to  a 
maximum  number  of  12  members).  All 
members  who  participated  in  the 
decision  being  reconsidered  and  are  still 
available  will  be  assigned  to  the  panel. 
(38  U.S.C.  4002) 

(b)  BoanfTnemberfs)  signatory  to 
decision  unavailable.  When  a  motion 
for  reconsideration  is  allowed  and  the 
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F'     -  :  Mt  mbers  who  participated  in  the 
decision  being  reconsidered  are  no 
longer  available,  the  Chairman  or  his/ 
her  designee  may  assign  a  panel 
consisting  of  three  Board  members  to 
review  the  merits  of  the  reconsideration. 
f^8  U.S.C.  4002) 

Fina'itv  , 

J  19.^9  1      Rule  9',  Harrr^fess  error. 

An  error  or  defect  in  any  decision  by 
the  Board  of  Veterans  Appeals  which 
does  not  affect  the  merits  of  the  issue  or 
substantive  rights  of  the  appellant  will 
be  considered  harmless  and  not  a  basis 
for  vacating,  reversing,  or  modifying 
such  decision.  (38  U.S.C.  4003) 

^  19.192     Rule  92:  Firatity  c' 
determinations  o*  f^e  age^  ,  c  cigmal 
H-'sdiction  *>ere  appeai  is  not  perfected. 

\      •.  ":  .  J  claim  by  the 

agency  of  original  jurisdiction  of  which 
t.he  claimant  is  properly  notified  shall 
become  final  if  an  appeal  is  not 
perfected  as  prescribed  in  Rule  29 
f§  19  T291   f38  U.S  C.  4005(c)) 

;  '9  193     Rule  9  3    y''^a';V,-  3* 
deterrninations  of  r!~e  =>5e--C:,  o'  original 
jL-nsdtc'.von  affirmed  on  apoeai 

When  the  determination  of  the  agency 
of  original  jurisdiction  is  affirmed  by  the 
Board  of  Veterans  Appeals,  such 
determination  becomes  a  part  of  the 
H:mfl!a!e  de-ision.  f?8  U.S.C.  4004(a)) 

•'3  '94     Pu"S  94   »■<»*»  ciai"'  a'^K'  j-.^eilate 
aectsior 

»v  wen  d  claimant  requests  that  a  claim 
be  reopened  after  an  appellate  decision 
and  submits  evidence  in  support  thereof, 
a  determination  as  to  whether  such 
evidence  is  new  and  material  must  be 
made  and.  if  it  is,  whether  it  provides  a 
new  factual  basis  for  allowing  the  claim. 
An  adverse  determination  as  to  either 
question  is  appealable.  (38  U.S.C. 
;<T04(b)) 

^  19  195     Rule  95:  Deatr  o'  acr-^-ant 
during  p«naency  ot  appeal. 

V.  hen  an  appeal  is  pending  before  the 
r     :d  of  Veterans  Appeals  at  the  time 
'     e  appellant's  death,  the  Board  may 
.•■>  its  action  on  the  issues 
f:.-v_,p<.:l>  before  it  without  application 
f-om  the  survivors.  (38  U.S.C.  4008) 

Cro6s-References:  General 
Reprpsentation).  See  Rule  55(c),  \  19.155(c). 
Claion  for  death  benefits  by  survivor — prior 

i.infavrirRnls  riprisinn.  9tpp  Rulp  96.  %  19  nS. 

5  '9.196     Rule  96:  Claim  'or  tlea'^  -y^'j'-.'s 
by  survivor — pnor  jnfavoraDle  decis  on. 
issues  invuiveU  iii  d  aurvivuf  a  uidim 
for  death  benefits  will  be  decided 
without  regard  to  any  prior  disposition 
of  those  issues  during  the  veteran's 
lifetime.  (38  U.S.C.  4004(b)) 
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§  19.197     Rule  97;  Nonprecedential  nature 
of  Board  decisions. 

The  Board  will  strive  for  consistency 
in  issuing  its  decisions.  Previously 
issued  Board  decisions  will  be 
considered  binding  only  with  regard  to 
the  specific  case  decided;  prior 
decisions  in  other  appeals  may  be 
considered  in  a  case  to  the  extent  that 
they  reasonably  relate  to  the  case.  Each 
case  presented  to  the  Board  will  be 
decided  on  the  basis  of  the  individual 
facts  of  the  case  in  light  of  applicable 
law  and  procedure.  (38  U.S.C.  4004(a)) 

Privacy  Act 

§  19.198    Rule  98;  Privacy  Act  request- 
appeal  pending. 

When  a  Privacy  Act  request  is  filed  by 
an  individual  seeking  records  pertaining 
to  him  or  her  (under  §  1.577  of  this  title) 
and  the  relevant  records  are  in  the 
custody  of  the  Board,  such  request  will 
be  reviewed  and  processed  prior  to 
appellate  action  on  that  individual's 
appeal.  (5  U.S.C.  552a;  38  U.S.C.  4002. 
4007) 

§  19.189    Rule  99;  Amendment  of  appellate 
decisions. 

A  request  for  amendment  of  an 
appellate  decision  under  the  Privacy  Act 
(5  U.S.C.  552a)  may  be  entertained. 
However,  such  a  request  may  not  be 
used  in  lieu  of,  or  to  circumvent,  the 
procedures  estabhshed  under  Rules  85 
through  90  (§  §  19.185  through  19.190). 
The  Board  will  review  a  request  for 
correction  of  factual  information  set 
forth  in  a  decision.  Where  the  request  to 
amend  under  the  Privacy  Act  is  an 
attempt  to  alter  a  judgment  made  by  the 
Board  and  thereby  replace  the 
adjudicatory  authority  and  functions  of 
the  Board,  the  request  will  be  denied  on 
the  basis  that  the  Act  does  not  authorize 
a  collateral  attack  upon  that  which  has 
already  been  the  subject  of  a  decision  of 
the  Board.  The  denial  will  satisfy  the 
procedural  requirements  of  §  1.579  of 
this  title.  If  otherwise  appropriate,  the 
request  will  be  considered  one  for 
Reconsideration  under  Rules  85  through 
90  (§§  19.185  through  19.190).  (5  U.S.C. 
552a(d);  38  U.S.C.  4003.  4008) 

§  19.200    Rule  100;  Index  to  appellate 
decisions. 

(a)  Index.  The  appellate  decisions  of 
the  Board  of  Veterans  Appeals  have 
been  indexed  to  facilitate  access  to  the 
contents  of  the  decisions  (BVA  Index 
I-Ol-l).  The  index  is  published  quarterly 
in  microfiche  form  with  an  annual 
cummulation.  It  is  organized  to  provide 
citations  to  Board  of  Veterans  Appeals 
decisions  under  subject  terms  chosen  to 
describe  the  issues  adjudicated  in  the 
appeals.  Cases  which  pertain  to  the 


same  issues  are  grouped  together  in  the 
index  under  alphabetically  arranged 
subject  terms.  The  index  is  available  at 
Veterans  Administration  regional  offices 
and  at  theEoard  of  Veterans  Appeals  in 
Washington,  D.C.  Microfiche  copies  can 
be  obtained  by  writing  to  the  Appellate 
Index  and  Retrieval  Staff  (OlCl).  Board 
of  Veterans  Appeals,  Washington.  D.C. 
20420. 

(b)  Copies  of  decisions.  The  index  can 
be  used  to  locate  citations  to  decisions 
with  issues  similar  to  those  of  concern 
to  an  appellant.  Each  indexed  decision 
has  a  locator  number  assigned  to  it,  e.g., 
82-07-0001.  This  number  should  be  used 
when  requesting  a  paper  copy  of  that 
decision.  These  request  should  be 
directed  to  the  Appellate  Index  and 
Retrieval  Staff  (01  CI),  Board  of  Veterans 
Appeals.  Washington,  D.C.  20420. 
(5  U.S.C.  552a{2)) 
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40  CFR  Part  52 

1A-3-FRL  2267-2;  EPA  Docket  No. 
AW036PA] 

Commonwealth  of  Pennsylvania; 
Approval  of  a  Revision  of  the 
Pennsylvania  State  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  requested  a  revision 
to  its  State  Implementation  Plan  (SIP)  to 
incorporate  an  alternative  emission 
reduction  plan  or  "bubble." 
Pennsylvania  has  requested  that  the 
plan  be  approved  by  EPA  for  the 
Homestead  and  Edgar  Thomson  plants 
of  the  United  States  Steel  Corporation 
(USSC)  in  Allegheny  County, 
Pennsylvania.  This  plan  consists  of 
bubble  regulations  which  apply  to  sulfur 
dioxide  emissions  from  ten  categories  of* 
miscellaneous  Homestead  sources,  the 
Homestead  Open  Hearth  Furnaces,  the 
Carrie  Furnaces  boilers  (Homestead), 
and  the  Edgar  Thomson  soaking  pits  and 
boilers.  The  plan  allows  USSC  to 
increase  on  a  temporary  basis  sulfur 
dioxide  emissions  from  Carrie  boilers 
Nos.  3  and  4  when  the  increases  are 
offset  by  sulfur  dioxide  reductions  at  the 
remaining  listed  sources  due  to 
shutdown  or  use  of  natural  gas.  In 
support  of  this  bubble,  an  air  quality 
analysis  was  conducted.  EPA  has 
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reviewed  this  analysis  and  has 
concluded  that  no  significant  air  quality 
impact  will  occur  if  this  bubble  is 
implemented.  This  bubble  plan  was 
proposed  in  the  Federal  Register  on 
August  26,  1982  (47  FR  37590). 
EFFECTIVE  DATE:  February  17, 1983. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  &  Energy  Branch,  6th  & 
Walnut  Streets,  Curtis  Building, 
Philadelphia,  Pennsylvania  19106, 
ATTN:  David  L.  Arnold 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street.  Harrisburg,  PA  17120,  ATTN: 
Mr.  Gary  L.  Triplett 
Allegheny  County  Health  Department, 
Bureau  uf  Air  Pollution  Control,  301 
Thirty-ninth  Street,  Pittsburgh. 
Pennsylvania  15201,  ATTN:  Mr.  Roger 
C.  Westman 
Public  Information  Reference  Unit, 
Room  2922.  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW  (Waterside  Mall). 
W.i.shington.  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Arnold  at:  Pennsylvania 
Section  (3AW11).  Air  &  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  III,  Curtis  Building.  6th  &  Walnut 
Streets.  Philadelphia,  PA  19106.  (215) 
597-8173. 

SUPPLEMENTARY  INFORMATION:  The 
changes  to  the  Pennsylvania  State 
Implementation  Plan  (SIP)  were 
submitted  by  the  Allrgheny  County 
Health  Department  (ACHD)  and  the 
Pennsylvania  Department  of 
Environmental  Resources  (PA  DER)  on 
September  16, 1982,  and  were  proposed 
in  the  Federal  Register  on  August  26, 
1982  (47  FR  .J7590).  The  changes  allow 
the  implementation  of  an  alternative 
emission  reduction  plan  (bubble)  in 
accordance  with  EPA's  Bubble  Policy  of 
December  11. 1979  (44  FH  71780).  EPA, 
PA  DER,  and  the  ACHD  processed  this 
proposal  concurrently.  No  comments 
were  received  by  EPA  during  the  30-day 
comment  period  following  EPA's  August 
26, 1982  proposed  approval. 

The  bubble  being  approved  involves 
sulfur  dioxide  (SO2)  emission  sources  at 
:he  Homestead  and  Edgar  Thomson 
plants  of  the  United  States  Steel 
Corporation  (USSC).  The  primary 
t;  jrpose  of  this  plan  is  to  provide  some 
cost  savings  during  the  current  economic 
slowdown.  The  plan  allows  emissions 
fiom  two  Carrie  boilers  to  increase 


when  the  increase  is  offset  by  a 
reduction  in  emissions  from  the  use  of 
natural  gas  and  reduced  operations. 
This  alternative  emission  reduction  plan 
is  temporary  and  will  apply  only  during 
the  periods  of  time  for  which  USSC 
requests  and  receives  approval  from  the 
Director  of  the  Allegheny  County  Health 
Department.  The  bubble  plan  would 
allow  emissions  of  2.5  pounds  of  SO2  per 
million  Btu  of  heat  input,  with  a 
maximum  allowable  rate  of  735  pounds 
per  hour,  from  Carrie  boilers  Nos.  3  and 
4  at  the  Homestead  plant.  This  increase 
would  be  offset  by  SO2  reductions  from 
ten  categories  of  miscellaneous 
Homestead  sources,  the  Hom.estead 
Open  Hearth  Furnaces,  and  the  soaking 
pits  and  boilers  at  the  Edgar  Thomson 
plant.  The  current  Pennsylvania  SIP 
(Article  XX,  Section  403.  of  the  ACHD 
Rules  and  Regulations)  limits  boilers  to 
between  0.6  to  1.0  lbs.  SOn  per  million 
Btu,  and  the  remaining  process  sources 
in  the  bubble  to  a  level  of  500  ppm  (vol) 
of  SO2.  The  plan  would  require  the 
Carrie  boilers  to  meet  an  emission  limit 
of  2.5  pounds  per  million  Btu  and  735 
pounds  per  hour;  the  Open  Hearth 
Furnaces  to  meet  an  emission  hmit  of 
120  pounds  per  hour  but  never  to  exceed 
720  pounds  in  any  24  hour  period;  the 
remaining  sources  to  meet  an  emission 
limit  of  0  pounds  per  hour.  Table  1 
below  lists  the  sources  involved  in  the 
plan  and  summarizes  the  annual  SO2 
emission  for  each  under  the  bubble  plan 
and  the  average  actual  emissions  for 
1979  and  1980  calendar  years. 


Table  1. 


-Sulfur  D'Oxide  Emissions  From 
USSC  Facilities 

tin  Ions  per  year] 


Bubbte 
plan 


Hofnestead: 

Open  Hfartti 

Soaking  Prts 

36-'nch  Mill 

e!acl<»mi»h 

100  rm-h  Reheat 
Pre^eai  Hcxsds 
160-incn  Mill... 
No  2  Fcge 
Han/ey  Forge 

48-incti  Mill 

Package  Boilers 
Boilers  No.  3  and  4 


Total 

Edgar  Thorns/jn: 
Soaiong  Pits 
Boilers 


Siand  total 


3.342 


As  illustrated  by  Table  1,  the  bubble 
plan  will  result  in  an  overall  net 
decrease  in  SO,  emissions  of  4272  tons 
per  year.  In  addition,  the  company 
estimates  its  savings  in  operating  costs 
to  be  approximately  $10,000  per  day. 


With  the  bubble  plan.  ACHD 
submitted  an  air  quality  modeling 
analysis  conducted  by  USSC.  In  the 
subsequent  review,  EPA  found  that  the 
modeling  analysis  was  inadequate. 
Therefore,  in  accordance  with  EPA's 
modeling  guidelines.  EPA  conducted  a 
Level  II  air  quality  analysis  to  support 
the  plan.  A  Level  II  analysis  is  required 
when  the  emissions  trade  will  result  in 
no  net  increase  in  baseline  emissions 
and  the  relevant  sources  are  not  in  the 
same  immediate  vicinity.  Air  dispersion 
modeling  analyses  were  conducted 
using  the  bubble  emission  rates  and  the 
base  case  emission  rates.  Results  of  the 
modeling  predictions  indicate  that  no 
significant  increase  in  air  quality  impact 
will  occur  at  the  receptor  of  maximum 
predicted  impact.  (See  47  FR  15082; 
which  pertains  to  ambient  equivalence 
demonstrations  for  emissions  trades.) 

The  regulation  to  implement  and 
enforce  this  plan  is  in  Section  903  of 
Article  XX  of  the  Allegheny  County 
Health  Department  Rules  and 
Regulations.  Subsection  (A)  of  the 
Section  identifies  the  sources  affected 
by  this  plan.  Subsection  (B)  relieves 
USSC  from  compliance  with  Section  403 
when  in  compliance  with  this  Section. 
Subsection  (C)  prohibits  sulfur  dioxide 
emissions  from  each  identified  source  in 
excess  of  specified  emission  rates. 
Subsection  (D),  (E)  and  (F)  establishes 
periods  of  applicability,  procedures  for 
record  keeping,  and  reporting 
requirements.  Subsection  (G)  terminates 
the  use  of  this  plan  by  USSC  at  •any  time 
after  December  31. 1985.  Subsection  (H) 
and  (I)  provide  for  enforcement 
remedies  for  failure  to  comply  with  this 
and  any  other  Section  of  Article  XX. 
EPA  has  reviewed  the  information 
submitted  by  the  State,  and  is  approving 
this  bubble  as  a  SIP  revision  since  it  has 
met  the  requirements  of  the  April  7. 1982 
Emissions  Trading  PoUcy  (47  FR  15076). 
In  addition,  no  comments  were  received 
during  the  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
6709.) 

Under  Section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  18. 1983.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).)  . 
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List  of  Subjects  in  40  CFR  Part  52 

\  '  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations. 


(42  U.S.C.  7401-7642) 

Dated:  February  7.  1983. 
.'Vnne  M.  Gorsuch, 


PART  52  — APPROVAL  ANC 
PROMULGATION  OF  S^Atp 
IMPLEMENTATION  PLANS 

; . :,.  4u.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  NN  — Pen"s.'va"'.T 
1.  In  §  52.2020(c)(50)  is  added  as 

follov\  - 

S  S?  202C  ide"*i':ca''C^  0- O'an.  , 

(c)   •    •    ■ 

(50)  Regulations  and  supporting 
documents  implementing  an  SOa  bubble 
plan  for  the  U.S.  Steel  Homestead  and 
Edgar  Thomson  Works  in  Allegheny 
County.  PA.  submitted  by  DER 
Secretary  Peter  S.  Duncan  on  September 
16.  1982. 

-  -'  Po<:   h,V-ll.a)  K'Ipd  .;-!6-83:  8:45  am| 
BtLUNG  CODE  6560-50-M 


4C  CFR  Part  152 
OPP  30C5>e    DiH-FRL  2306    I] 

Effective  Date  ♦or  Designation-  -' 
Certain  Antimicrobial  Pesticide 
ingredients  as  Inert  Rattier  ^'-:i- 
Active;  Correction 

AGENCY:  P>ri\!ioiirnental  Protection 

Agency  (EPA). 

ACT'ON:  Rule  related  notice;  correction. 

SUMMARY;  This  document  corrects  a 
: .  p^grap.Tical  error  in  the  rule  related 
notice  that  established  the  effective  date 
For  the  final  regulation  regarding  the 
classification  of  certain  ingredients  used 
in  antimicrobial  pesticides  as  inert 
rather  than  as  active  ingredients.  The 
pale  related  notice  was  published  in  the 
Federal  Register  of  November  24. 1982. 
Inp  effective  date  for  the  rule  is 
nece-roe:  1    IQR: 
FOR  FURTHER  INFORMATION  CONTACT. 

Reto  Engler,  Registration  Division  (TS- 
"67C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
:-;r,  CM  =2. 1922  Jefferson  Davis 


Highway.  Arlington,  VA  22202  (703-557- 

3661). 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  82-32390.  published  in  the  Federal 
Register  of  November  24, 1982. 
appearing  at  page  53003.  the  section 
number  in  the  next  to  the  last  paragraph 
of  the  first  column  on  page  53004  is 
corrected  to  read  40  CFR  162.60. 

Dated:  February  7.  1983. 
James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  83-4106  Filed  2-18-83:  8:45  am| 
BIUJNG  CODE  SS60-50-M 


FEDERAL  EMERGENCY 
M:\-rMENT AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA  6489] 

List  of  Communities  Eligible  tor  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  (or 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  3429.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  E.  Sanderson.  Chief,  Natural 
Hazards  Division,  (202)  287-0270.  500  C 
Street  SW.,  Donohoe  Building,  Room 
505.  Washington,  DC  20472. 

SUPPLEMENTARY  INFORMATION:  The 

.National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 


administer  local  flood  plain 
management  measCires  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  not  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  fo  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance.'"  This  program  is 
subject  to  procedures  set  out  in  0MB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64. 

Flood  insurance,  Flood  plains. 

vAR-"  b4'^.-.  AMENDED! 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
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§64.6     Listof  e  9C  e    ommunlties. 


State  and  county 


Minnesota:  Rice.. 


Illinois:  Franklin 

North  Dakota: 

Rictiland 

Pemtjina 

Noftti  Caiolina:  Carteret .. 
North  Dakota:  Richland... 
North  Carolina:  Wilson...., 


Arkansas: 

Conway 

OuachTia 

Iowa:  Monor^a 

Michigan:  Genesee ., 

Mresoun:  Wayne  

Aritansas: 

Logan  

Lee 

CaMomia:  Placer 

Georgia 

Lee 

DeKaib 

Pennsylvania;  York.. 


Michigan:  Genesee 

Virginia:  Prince  Edward.. 


Grant 

Oklahoma:  Vayes 

Arkansas  Sebastian. 

Kentucky  Clinton 

Arkansas:  Stone 

Colorado:  Mesa 


Illinois,  Sangamon.. 
Indiana: 

Nobel 


Do 

Porter 

Michigan:  Oakland.. 
Minnesota: 

Hennepin 

Pine 

Missouri:  Ray 

New  Jersey: 

Cape  May 

Do 

Monmouttv 

Warren 

Gloucester 


Somerset.. 


Ocean i 

Cape  May. 

Do 

New  York: 

Montgomery 

Albany 

North  Caroline:  Lenoir. 

Ohio:  Jetterson  ,..,•, 

Oklahoma:  Jetlerson , 

New  Mexico: 

Sandoval 

Do 

Pennsylvania:  Delaware.. 

Tennessee:  Wilson 

Texas: 

Jefferson 

Orange  

Do 

Do 

Do 

Wisconsin: 

Oconto 

La  Crosse 

Min:iesota:* 

Hennepin 

Marshall 

New  Jersey  Cape 

Montana:  Missoula 


Locatnn 


Unincorporated  areas.. 


Zeigler,  city  of 


Belford,  township  of 

Joliette.  township  of 

Indian  Beach,  town  ot.. 
Antetope,  townEhip  of .. 
Unincorporated  areas.. 


do : 

Louann.  town  of 

Whiting,  city  of 

Rk*f'e!d.  township  of.. 
Williamsville,  city  of 


Caulksville,  city  of 

Unincorporated  areas.. 
do 


Smittiville.  city  of 

Stone  Mountain,  city  of.. 
Dillsburg,  borough  of 


Rrehfield,  township  of.. 
Unincorprorated  areas.. 


Arkansas: 

White Bradford,  city  of. 

Baxter Unincorporated  areas.. 

Sharp Willitord,  town  of.. 

Washington Greenland,  city  of 


Prattsville.  city  of- 

Salina,  town  of 

Unincorporated  i 

do 

do , 

Grand  Junction,  city  ol.. 


Unincorporated  areas.. 
Kendallville,  city  of 


Ligonier,  city  of 

Valparaiso,  city  of 

Bloomfiekl,  township  of.. 


Independence,  c*ty  of.. 

Sandstone,  city  of 

Hardin,  city  of 


Cape  May  City,  city  of 

Cape  May  Point  borough  of .. 

Howell,  township  of 

Know'ton,  township  of 

Logan  township  ot 


Somerville,  borough  of.. 


Comnwmty  1^. 


260646B.. 


Effective  dates  of  autho.ization/cancellatron  of 
sale  of  ftood  insurance  m  community 


170240A. 


380662— New  .. 

380281A 

370433 

380663— New... 
3703703 


050426A.. 

050262 

ig0684A.. 
260402... 
290452A.. 

050397  ... 
050444A.. 
060239B.. 


130349... 
130260... 
4Z0919B.. 


260402  . 

51C233A. 


050131 ....- 

050010A 

050575— New  , 
0SO217A 


South  Toms  River,  t)orough  of ., 

Wildwood.  dty  of 

North  Wildwood,  city  of 


050279 

400118 

0504«2A... 
210327A.. 

050465 

080117D.. 

170912C. 

ie0185C. 

180186A.. 
.180204C. 
2601 69B 


270167B.. 
270351B. 
290307B 

345288 A. 
345289B 
340301 B 
340488B.. 
340206C.. 

340444C 

340392B 
345329A. 
345308B. 


Canaiohane.  town  ot 

Guilderlana.  town  of 

U"i'>corpo'a'ed  areas.... 
Mingo  Junction,  city  of.. 
Waunka,  city  of 


Bernalillo,  town  of.... 
Corrales.  village  of... 
Ridley,  townstiip  ot .. 
Lel>anon.  city  of 


Bevil  Oaks,  town  ot.... 
Uir>corporated  areas... 

Orange,  caty  of 

Pinehurst,  city  of 

West  Orange,  aty  of . 


Unincorporated  areas.. 
La  Crosse,  city  of 


Brooklyn  Park,  city  of ., 

Stephen,  city  of 

Spa  Isle,  city,  city  of... 
Missoula,  city  of 


360442B... 
360010A  ,. 
370144B.., 
390300B... 
400076B.. 

350056B  .. 
35009^8 
420429B 
470208B.. 

480878B 
480510B.. 
480512B.. 
4805 13B. 
480515A.. 

550294A.. 
555562A.. 

2701 52B. 
270273A 
345318B. 
300049B.. 


May  30,  1974,  emergency:  Feb  4  1981.  regular, 
Feb  4,  1981,  suspended;  Jan  1.  1983.  rein- 
stated. 

Jan.  6,  1983.  emergency 


do 

do -~ 

Jan.  13,  1983,  emergency ~ ~... 

do 

Jan.  12,  1983.  emergency:  Jan.  12.  1963.  regu- 
lar 


Jan.  7.  1983,  emergency 

do 

Jan.  13,  1983.  emergency.. 

do 

Jan.  10,  1983,  emergeticy.. 

Jan.  13,  1983,  emergency.. 

do 

Jan  7,  1983,  emergency. 


Special  flood  haza'd  area  klentified 


Jan.  18,  1983,  emergency - ^ 

do 

Sept  16,  1975,  emergency;  Sept  28.  1979,  regu- 
lar Sept  30,  1982.  suspended;  Jan.  17,  1963, 
reinstated. 

Jan.  13,  1983,  emergency;  Jan,  13.  1983.  regu- 
lar. 

Apr.  11,  1974,  emergency;  Sept  1,  1978.  regu- 
lar. Sept  1,  1978.  suspended;  Jan  21,  1983, 
reinstated. 


Jan.  14.  1983,  emergency, 
Jan.  18,  1983,  emergency  . 

do 

Jan  26,  1983.  emergency.. 


..do.. 
..do. 


Jan.  27,  1983,  emergency 

do 

Jan.  28.  1983,  emergency 

Jan  6,  1983,  suspension  withdrawn.. 


do 

do 

..do. 

..do 

do 

do  . 

do. 

..do. 

do. 

do.. 
...do., 
...do.. 
...do. 


do 

.do,., 
.do.,, 
do.. 

..do... 
..do.. 
...do.. 
..do.. 
..do.. 

...do.. 
...do.. 
..do.. 
...do. 


..do.. 
..do.. 
..do.. 
..do.. 
...do.. 

...do.. 
..do.. 


Oct  21.  1977 
Feb.  25,  1977. 
Dec.  8,  1961. 
Mar.  10,  1978. 


Jan.  10,  1977. 

Nov  5,  1976 

July  2.  1976  and  Sept  5.  1976 

NSFHA. 

Oct  18,  1974  and  Mar  5.  1976 

June  27,  1975. 

Nov  1,  1977. 

July  12,  1977  and  Apr  3,  1979 

May  27,  1977 
May  12,  1974 
Mar  19,  1976  and  Sept  28  1979 


NSFHAs. 
Jan.  10,  1975 


Feb  21.  1975. 
May  17,  1977 

Do 
June  28.  1974.  Oa.  24.  1975.  and  Aug  2. 

1978 
Apr  25,  1975 
July  2.  1975 
May  31.  1977 
July  15.  1977 

Do 
Fab  I.  1974.  June  26.  1974.  Oct  10. 

1975.  and  Dec  12,  1978. 
May  5  1978.  and  June  15.  1979 

June  14.  1974,  Dec.  26.  1975,  and  Sepl. 

10,  1976 
July  16,  1976 

Jan  9.  1974.  and  Apr  9,. 1976 
May  17,  1974.  and  June  18,  1976 

June  28.  1974,  and  Juty  30.  1976 
May  10.  1974,  and  June  4,  1976 
June  7  1974.  and  Nov  26.  1975 

Aug.  7.  1970.  and  Feb  13.  1976 

July  1,  1970.  and  Feb  13.  1976 

Mar  22.  1974.  and  Aug  27,  1976 

Aug  16,  1974,  and  July  9.  1978 

Sepl.  13,  1974.  Nov  28,  1975,  and  Dec. 

30,  1977 
Jufy  26,  1974,  Oct  24.  1975.  and  Mai  31. 

1981 
July  26.  1974.  and  Ju»y  23,  1976 
June  5.  1970,  ano  Dec  19,  1975 
Mar  6.  1971.  and  Dec  19.  1975 

May  3,  1974,  and  April  23.  1976 
Jan  17,  1975 

Dec.  27.  1974,  and  July  21,  1978 
IMar.  1.  1974.  and  June  11.  1976 
June  28.  1974.  and  July  19,  1977 

June  4.  1974.  and  May  21,  1976 
Dec  20.  1974,  and  May  15.  1979 
Apm  27.  1973,  and  Aug  6,  1976. 
Apr.  12,  1974. 

May  13.  1977 

Mar  11,  1S77 

June  14.  1974.  and  May  24.  1977 

Jan  6.  1983 

Mar  31.  1974 

Jan  6.  1963 
May  14,  1976 


Apr  12,  1974,  and  May  17,  1962 
May  17.  1974 

^ _ I  Dec  31.  1970  and  Dec.  26,  1975 

do „ 1  Mar.  8,  1974.  and  Aug  15,  1975 
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Slate  and  county 


i/Viscc-sin  Washmglon. West  Bend,  ctty  o»  |... 

CaWofna  Nevada ■  Unmctxporaied  area^.. 

rionda  I 

Manon „ .:  Uniocorpofated  a^eas 

,  Befleair.  town  of 


Comnunity  No. 


Do Seneau  3kj«5  My  df 


Aidchua.. 

Georgia  Newloo ... 
ltlino*s  McHenry ... 
Kentuciiy  Rowan... 
Mane  Yorti 


MassacfHisetts.  Essex .. 

M^ctngan 

Minnesota 

Polk   

(Winona  


Missouri  Howard.. 
Mew  Vcxk 

Schofiane 

Montgomery  .. 
Oswego     


Gair^esviUe.  c*ty  ot    i.  .._ 

,,.i  PoftercJate.  city  o* 
...   Lakemoor  vtUage  of 
_.;  Unincorporated  areas 
,   Keonebur*.  town  of 
Saugus.  town  of 
Tfxjmas.  townsf^  ol 

,.'  Beftrann.  city  of 
..:  Winona,  city  ol 

,.,|  New  Pranklio.  town  of 

..!  Cobteskifl.  town  o< 

...'  Fort  Johnson.  »mag«  o* 

....  Hastings  town  of 


fvassau : Kensington,  v<ffage  of 

Madison '  Madison,  town  o* 

Montgomery „ MiPden.  town  of       .     .     .. 

Oneida        OrsKany  Falls,  valtage  0*.. 

Columbia '  Stockport,  town  of   , _. 

Nortn  Carolina  Union i  Monroe,  oty  o»  ,    -. ; 

Ofno  Miarn.        ''  Unincorporated  a.'eas    

=ennsytvania   Vor* _.|  Frankm.  township  o< 


5S047S8  . 
060210B 

1201608 
125088B 

120239 

1251078 

:  1301458 
170915A 
2102038 

2301518 
2501048 
.>60603A 

2^03620 
2752508 

29OS0OA 

3615738 
360447B 

't 

360-1728 
3612928 

I  360451B 
3613548 
361322B 

i  370236B 

j  3903968. 

i  4222200.. 


'Jtah 

Weoer... 

Do 

Aashifigtoo;  Vatoma . 


I 


j  Oden.  city  o*..- 

'  Norm  Ogden.  cMy 
I  Inches  town  o* . 


I 


Effective  dates  ol  authtKizaiion  cancellation  of 
sale  of  flood  insurance  m  comiTHinity 


..do. 


Jan   19.  1963.  suspe.-'sion  ^rithdrawn 


.do 
do 

do 
do 

..do 
do 
do 
do 
do 
do 

.do 
do 


do 
dc 
do 

do 

do. 
..do 

do 

do. 

do. 
..do 
..do 


4901898 1    do 

.  49021  4B I  do  . 

I  530223B -....do 


Special  flood  hazard  area  identif.ed 


I  Dec  28.  1973.  and  Apr  30,  1976 
Sept  6   1977 

Dec  27,  1974   and  Jufy  22.  1977 

May  14.  1971,  July  1.  1974,  and  Aug    13. 

1976 
June  28.  1974,  and  June  II,  1976 
Oct    13,   1971,  July  1.   19''4    and  Mar    19, 

1976 
Feb  6,  1976,  and  Apr   12.  1974 
Dec   10   1976 

July  29,  1977.  and  June  10,  1977 
June  28.  1974,  and  Oct   10    1976 
Sept   13,  1974  and  Dec    lO,  19'6 
Oct   13.  1975 

Aug  23.  1974 

Apr  20.  1972.  July  1  1974  and  Dec  13. 

1976, 

Nov  22,  1974 

Dec  5.  1975  and  Dec  20,  1974 
Mar  15  1974  and  July  30,  1976 
Nov  1  1974,  May  21,  1976.  ano  July  i 

1977 
June  14.  19'4.  and  May  IJ.  1976 
Dec  20  1974.  and  June  4  1976 
July  9.  1976.  and  Nov  1,  19^4 
June  IB.  1976.  and  Nov  22.  1974 
Oct  IB,  1974,  and  June  4.  1976 
Sept  20,  1974  and  Sept  17,  1976 
Jan  10,  1975,  and  Dec  2  1977. 
Nov,  8.  1974,  May  14,  1976  Dec  10,  1976, 

and  Sept  19,  1980 

Aug  16  1977.  and  June  21,  1974 
May  6,  1977 
,  Jan  23.  1974,  and  Apr,  23.  1976 


(.National  Flood  Insurance  Act  of  1968  (tide  XIII  of  the  Housing  and  Urban  Development  Act  of  1908);  effective  Jan,  28.  1969  (33  FR  rtMW, 
Nov,  28.  1968).  as  amended.  42  U,S.C.  4001-4128;  F.  O.  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director,  State  and 
Local  Programs  and  Support) 
Issued:  January  27.  1983, 
Lee  M.  Thomas, 
\c^/.r',>i/p  Director.  State  and  Local  Proanims  and  Supporl 
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44  CFR  Part  54 

[Docte'  No    FEMA--649  3,  , 

List  of  Comrnunit^es  E:ig:De  for  the 
Sale  of  Insurance  U'^der  '"e  Nr-'ional 
Flood  insurance  Prog.'an^. 

AGENCY:  rederai  Emergency 
Management  Agency. 
action:  Final  title. 

summary:  This  rule  lists  communities 

;       r.g  in  the  National  Food 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 

EFFECTivE  DATES    The  date  listed  in  the 

iour'h  column  oi  the  table. 

ADDRESS:  Flood  insurance  policies  for 
^  ruperty  located  in  the  communities 


listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  E.  Sanderson,  Chief.  Natural 
flazards  Division.  (202)  287-0270.  500  C 
Street  Soutwesf,  Donohoe  Building — 
Room  505.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Natior.iil  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  madi; 
reasonable  through  a  Federal  subsidy,  in 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

Jn  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 


in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  3 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistan(;e 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  A-hom 


UMI 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 


stating  the  community's  status  in  the 
P*JFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Flood  plains. 


PART  64 AM.SDC'DJ 

Seuuuii  tw.n  IS  aiiitiided  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 


§  64.6    List  of  eligible  commu<iitles. 


state  and  county 


Arkansas.  Grant  Cotnty 

Arizona,  Coconino  County 

Calitcmia.  Nevada  County , 

Florida,  Marion  Coonly 

Florida.  Polk  County - , 

Georgia,  Newton  County 

Illinois.  Fulton  County _ 

Illinois,  McHenry  County 

Kentucky.  Greenup  County 

-Kentucky.  Roi«?n  County 

Kentucky,  Greenup  County 

Massachusetts.  Fssex  County 

Maine,  YorV  County 

Michigan.  Saginaw  County 

Michigan.  Saginaw  County ....._. 

Minnesota,  Polk  County 

Missou.i.  Howard  County 

Missouri,  Howard  County 

Missouri,  Ray  County 

Mississippi.  Humphreys  County .-. 

North  Carolina,  Union  County 

New  Jersey.  Atlantic  County 

New  Jersey,  Atlantic  County 

New  York,  Schoharie  County 

New  York,  Montgomery  County. . 

New  York,  Osweqo  County 

New  York,  Nassau  County 

New  York,  Nassau  County 

New  Yofi^,  Nassau  County 

New  York,  Madison  County 

New  York,  Nassau  County 

New  York,  Montgomery  County.. 

New  York,  Oneida  County 

New  York,  Columbia  County 

New  York,  OnonJaga  County 

Ohio.  Miami  County 

Pennsylvania.  York  County 

Texas,  Chambers  County 

Texas,  Bell  County... 

Utah.  Wetier  County „ 

Utah,  Weber  County 

Washington,  Yakima  County 

Indiana,  Gibson  County 

Michigan,  Alpena  County 

Michigan,  Monroe  County 

New  Jersey.  Burlington  County .. 

Now  Jersey.  Warren  County 

New  Jersey.  Salem  County 

New  York,  Dutchess  County 

Pennsylvania.  Mercer  County 

California,  Del  None  County 

Illincs,  Bureau  County 

Mirnescta.  Chisago  County 

New  Jersey,  Burlington  County  .. 
Pannsvlvanta.  Crawford  County. 
Total  is:  55. 


Location 


Community 
No. 


EHedive  date  o>  authorization  of  sale  ol  Ihxid  nsurance  tar 
I  area 


area 


Sheridan.  City  of 

Flagstaff.  City  of .'.... 

Nevada  County ' 

Manon  County  ' 

Polk  County  ' 

Porterdale.  Town  of 

Cuba,  City  of 

takemoor.  Village  of 

Greenup  County  ' 

Rowan  County ' 

Russell,  City  of 

Saugus.  Town  of 

Kennebunk,  Town  of 

Kochville,  Township  of 

Thomas,  Township  of 

Beltrami.  City  of 

Fayette,  City  of 

New  Franklin,  Town  of 

Ray  County  ' 

Belzoni,  City  of 

Monroe,  City  of 

LirwoiXl.  City  of 

Pteasantville,  Cily  of 

Cobleskill,  Town  of 

Fort  Johnson.  Village  of . 
Hastings,  Town  of.. 


Howler!  Bay  Park.  Village  of — .. 

Hewlett  Neck,  Village  of 

Kensington,  Village  of « 

Madison,  Town  of - 

Massapequa  Park.  Village  of - 

Minden,  Town  of — ■ 

Otiskany  Falls,  Village  of - «... 

Stockport.  Town  of — — . 

Tully,  Village  of _ ~ ~ 

Miami  County' - _- — — 

Franklin,  Township  of ..» 

Beach  City.  City  ol 

Temple,  City  of ..- — 

North  Oguen,  City  of..„ _ 

Ogden,  City  of '■ 

Naches,  Town  of ~-. 

Princeton.  City  of ~ - 

Alpena.  Township  of «•.• 

IDA.  Tovnship  of -.- — 

Chestertield.  Towrtship  of — ..— 

HardwicK,  Township  of.. 


Upper  Pitlsgrove.  Township  of... 

Stanford.  Town  ol 

West  Salem.  Township  of 

Del  Norte  Cou.ity  ' 

Manlius,  Village  of 

Center  City.  City  of „ 

Springfield,  Tov.'nship  of 

Sparla.  Township  of 


050367 

040020 

060210 

120160 

120261 

130145 

170243 

170915  ] 

210264  I 

210203 

210090  ! 

250104 

230151 

260501 

260603 

270362 

290163 

290500 

290778 

280080 

370236 

340011 

340015 

361573 

360447 

360653 

360468 

360470 

360472 

361292 

3604  BO 

360451 

361354 

361322 

361552 

390398 

422220 

480121 

480034 

490214 

490189 

530223 

180073 

260011 

260147 

340091 

340528 

340425 

361145 

422490 

065025 

170013 

270685 

340116 

422398 


760413,  Emergency, 
750115,  Emergency, 
781016.  Emergency. 
740625,  Emergency, 
770901,  Emergency, 
750731,  Emergency, 
750529,  Emergency, 
760305,  Emergency. 
770216.  Emergency. 
750519,  Emergency, 
750715,  Emergency. 
7:,0825,  Emergency, 
730209,  Emergency. 
771026,  Emergency, 
740213,  Emergency. 
750624,  Emergency. 
750519.  Emerger^, 
751216,  Emergency, 
750326,  Emergency, 
730002.  Emergency. 
750421,  Emergency. 
740327,  Emergency, 
740121.  Emeroency. 
760217,  Emergenrjy 
750722,  Emergency, 
750310,  Emergency, 
741125,  Emergency, 
741210  Emergency, 
750715  Emergency. 
761026,  Emergency, 
750606,  Emergency, 
751110.  Emergency, 
771006,  Emergency. 
751010,  Emergency, 
750627,  Emergency, 
760401,  Emergency, 
750731,  ErT>ergency. 
790808,  Emergency, 
740517,  Emergency, 
1  751002,  Emergency, 
I  741227,  Emergency, 
I  750429,  Emergency, 
'  750319,  Emergerry, 
I  751002.  Emergency, 
750820,  Emergency, 
'■  750613,  Emergency, 
I  760407,  Emergency 
I  750319,  Emergency. 
I  7603 1 9.  Emergency, 
I  760318.  Emergency 
I  700904,  Emergency, 
751001,  Emeioency, 
I  750905,  Emerooncy, 
I  760816.  Emergency, 
I  750910.  Emergency 


830118. 

830119. 

830119, 

830119. 

830119, 

830119. 

830119. 

830119 

830119 

830119. 

830119. 

830119. 

830119, 

830119, 

830119 

830119, 

830119, 

830119, 

830119, 

830119, 

830119, 

830119. 

830119 

830119. 

830119. 

830119 

830119. 

630119. 

830119. 

830119. 

830119, 

830119 

830119, 

630119, 

830119. 

830119 

830119. 

830119 

830119, 

830119. 

830119. 

830119. 

830121, 

830121. 

830121, 

,  830121, 

830121, 

830119, 

,  830121, 

830121, 

830124, 

830128, 

830129, 

830128 

830128 


Begulaf 

Regular 

Regular 

Regular.  .—. 
Regular.  _ 
Regutar. - 
Regular.. 
Regular.. 
Regular. ., 
Regular. ., 
Regular, .. 
Regular... 
Regular.. 
Regular. . 
Regjlar. ., 
Regular. . 
Regular .. 
Regular .. 
Regular .. 
Regular., 
flegutar.. 
Regular. 


Regular .. 


Reg,jiar . 

Regular. 

Regular. 

Regular. 

Regular.. 

Regular.. 


Regular  „ 
Regular. 
Regi^ar. 
Regular. 
Regular. 
Regular . 
Regular. 
Regular. 
Regular.. 


Regular  . 
Reg.itar  „ 
Regula 


Regular. 
Regular .. 
Regular. 
Regular. 
Regular. 
Regular. 


Regular. 
Regular .. 

Regutw. 
Regular. 
Regular. 
Regular. 
,,  Regular. 
Regular  „ 


75Cr:.''5 

74n<528 

770906 

741227 

770513 

740412 

750131 

761210 

770729 

741018 

740206 

740913 

740628 

750725 

751031 

740823 

731228 

741122 

790501 

74C201 

740920 

740? 29 

740531 

741220 

740315 

741101 

740628 

740628 

740614 

741220 

740621 

741101 

741122 

741018 

741018 

750110 

741106 

7705.-^ 

771106 

770506 

740621 

740123 

740531 

750131 

740621 

740626 

750228 

740719 

741018 

750124 

741227 

740308 

0 

740726 

750117 


J 


'  Key  for  reading  4th  column  (effective  date):  First  hi»o  digits  designate  the  year,  middle  two  digits  designate  the  month,  last  two  digits  designate  t»>e  year 

(.National  Flood  Insurance  Act  of  1968  (title  XIII,  Housing  and  Urban  Development  Act  of  1958);  effective  Jan.  28,  1969  (33  PR  17804,  Nov.  28, 
1360).  as  amended,  42  U.S.C.  4001-4128;  E.O.  12127,  44  PR  19367;  and  delegation  of  authority  to  the  Associate  Director.  State  and  l.nral 
Programs  and  Support) 

Issued;  February  7.  1983. 
Lee  M.  Thomas, 
Associate  Director,  Side  and  Local  Programs  and  Support. 
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Doc  net  No    FEMA   6  '.  .--4 

Communities  *V  t^  No  ■-■^ec^al  Flood 
Hazard  Areas  'o'  tne  National  Flood 
insurance  Program 

AGEUCV.  I  rwca:  Emergmcy 
■      naspment  Agency. 
AC"^  on:  Finai  rule. 

summary:  The  Federal  Emergency 
\j,.i,<>,i;ment  Agency,  after  consulation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communities 
would  not  be  inundated  by  100-year 
flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  F>rogram  of  the  National 
Flood  Insurance  Program  (NFIP)  without 
Mptf  rm  -lin'j  h.nsp  flood  elevations. 

EFFECTiVE  DA-£  Date  listed  in  fourth 
column  of  i;st  of  Communities  with  No 
Scecnl  Flood  Hn7;!rds 
FOB  FURTHea  isFOPVA'  •:. N  :■  .\  '  act; 
Ur.  Br;an  Midz.i^.  A..:..-ig  Lr..t;l. 
Eingineering  Branch,  Natural  Hazards 
Division.  (202)  287-0230,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472. 

SUPPLEMENTARV  INFORMATION;  In  these 

„„.".::.„:;. :.ijo.  :..^:.  .-.  ...   .eason  not  to 
make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified    • 
as  Zone  C.  In  a  Zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  acturial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating,  the  rate  of  a  one- 
story  1-1  family  dwelling  is  S  40  per  Si 00 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  S.IO  per 
SlOO  coverage.  Contents  msuiance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  first  floor  of  a  residential 
structure,  the  premium  is  S.15  per  SlOO  cf 
coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program,  For  example,  a 
smgle  family  residential  dwelling  now 
can  be  insured  up  to  a  maximum  of 
S185  000  coverage  for  the  structure  and 
560,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agency  or  broker  serving  the 


eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  appear  in 
the  Code  of  Federal  Regulations  except 
for  the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provision  of  U.S.C. 
605(b),  the  Associate  Director,  to  whoni 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insuranr.e.  Flood  plains 

PART  65— I  AMENDED! 
The  entry  reads  as  follows: 

§  65.8     List  of  communities  wltti  no  special 
flood  tiazard  areas. 


44  C  f  -^  ''  3  »■  •  6  5 
[Docket  No.  Ff  VA  -^90) 


Date  ol 

state  and  county 

CofTimurity 

conversion  ;o 
regular  program 

illtnoie 

Vermilion 

Village  of  AlltKton 

Jaruiary  31 
1963 

Coo*     

Village  of  Bedford 
Park. 

Do 

SI  Cla.r 

Village  of  MiJlstadt 

Do 

Michigan 

OaHand     

,  City  of  Femdafe 

Do 

New  rork 

1 

Harm!:on     

,  Town  ol  Benson 

Do 

Tompkns 

Village  of  Cayjga 
HeigMs 

Do 

Ofleans 

Town  o(  Qafardon 

Do 

Schotiane 

Town  ol  Conesvi'ie 

Do 

Franfcttn 

Town  ol  Fort 
Cowngton 

Do 

Nassau 

Village  of  Nonb  M-iis 

Do 

Sctiohane 

Village  ol  Snaron 
Springs 

Do 

Onor:1aga 

Village  ol  Soivay 

Do 

Maa"«)n 

Village  of  WampsvOle  .. 

Do 

(National  Flood  Insurance  Act  of  1968  |Tille 
.XIII  of  Housing  and  Urban  Devolopnipnl  Ai:t 
of  19(18).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127,  44  FR  19367;  Hnii 
delegation  of  authority  to  the  Associdte 
Director,  State  and  Local  Programs  and 
Support) 

ls,sued:  January  24,  1983. 

Lee  M,  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|KR  D..t   83-4073  Fllwf  2-16-83;  845  dm| 
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Communities 
Hazard  Area 
Insurance  Prcjra.r 

agency:  Federal  Emergency 
Mar.aufment  Agency. 

ACTION:  Final  rule. 


h  M  ii   Tial  Flood 
tr  p  N.nional  Flood 


SUMMAHY:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  c(jm.inunities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
flooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  listed  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  floud  elevations. 

EFFECTIVE  DATE:  Date  listed  in  fourth 
column  of  list  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
FOR  FURTHER  INFORMATION  CONTACT; 
Dr.  Brian  Mrazik,  Anting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  (202)  287-0230.  Federal 
Emergency  Management  Agency. 
Washington,  D,C.  20172. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Eniergenry 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  the  provisions  of  5  USC 
605(b).  the  Associate  Director,  to  whom 
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authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazards  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insr.rance.  Flood  plains. 

PART65— I'MtNDED] 

The  entry  reads  as  follows: 

§  65.7    List  of  communities  with  minimal 
flood  hazard  areas. 


Date  of 

state  and  county 

Community 

conversion  to 
regular  program 

New  Jersey: 

1 

Sussex 

Borougti  ot  Andover    ^ 

March  4.  1983 

Atlantic   

Borough  ot  Buena 

Do. 

Do 

Sussex 

Township  of 
Montague                   | 

Do 

Mictiigan; 

Township  of  Shendan   , 

March  11.  1983. 

Calhoun, 

New  Jersey; 

Sussex 

Borough  ot                     , 
Branchville 

Do 

Gkxjcesler 

Borough  ot  Clayton 

Do 

Sussex  

Townshtp  of 

Do 

Frankford 

Sussex 

Township  of  Fredon 

Do 

Cumljertand 

Township  ot 
Greerrwich 

Do 

Do 

New  York: 

Town  ot  Poland 

Do 

Chautauqua. 

Pennsylvania. 

Sctiuylkill _ 

Township  of  Schuylkill . 

Do 

Ctiester  

Do 

Aikansas: 

Town  of  Casa 

City  of  Dover  

March  15.  1983 

Pope 

Do. 

Faulkner 

Oty  of  Mayflower 

Do 

New  Jersey 

March  18.  1983 

Warren 

Do 

Do 

Mansfiekf 

Do 

Moonachie 

Townstiip  ot  Walpack 

Do 

New  York: 

Cattaraugus .. 

Town  ot  Carrolltcwm.. 

Do 

Cftaulauqua 

Village  ot  Forestville 

Do. 

Do 

Ppnnsylvania: 

Do 

Lausanne. 

Do 

Heidetjerg 

New  Jersey: 

Hudson 

Town  of  Secaucus... 
Township  ot  Upper 

March  25.  1983 

Cumberland 

Do 

Deerfield 

Cakiornia.  San 

City  ot  Bnst)ane 

March  29,  1983 

Mateo 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128;  E.O.  12127.  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 


Director,  State  and  Local  Programs  and 
Support) 


FEDF.R/SL,  COMMUNICATIONS 
COMMISSION 


Issued:  January  27, 1983. 

Lee  M.  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 
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agency:  Federal  Emergency 
Management  Agency. 

action:  Deletion  of  final  rule  for  the 
City  of  Port  Arthur,  Jefferson  County, 
Texas. 

summary:  The  Federal  Emergency 
Management  Agency  has  erroneously 
pubhshed  the  final  base  flood  elevation 
(BFE)  determination  for  the  City  of  Port 
Arthur,  Jefferson  County.  Texas.  This 
notice  will  serve  to  delete  that 
publication.  A  new  notice  of  final  flood 
elevation  determination  will  be 
published  in  the  near  future. 

EFFECTIVE  DATE:  February,'  17.  1983. 

FOR  FUR"""*- EP  INFCRMa'-^iJN  CC'^'^ACT: 

Dr.  Brian  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington.  D.C. 
20472,  (202)  287-0230. 
SUPPLEMENTARY  INFCRMA'  ON:  As  a 
result  of  ttie  appeal  b,.,j.,w.,^d  by  the 
community,  the  Federal  Emergency 
Management  Agency  has  determined 
that  the  notice  of  final  flood  elevation 
determination  for  the  City  of  Port 
Arthur,  Jefferson  County,  Texas, 
published  at  47  FR  55240,  on  December 
18, 1982.  should  be  deleted.  After  a 
technical  evaluation  of  the  appeal  data 
and  resolution,  a  new  notice  of  final 
flood  elevations  will  be  issued. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U  S.C.  4001-4128);  E.O.  12127.  44  FR  19367; 
and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  February  7,  1983. 

Lee  M.  Thomas. 

Associate  Director,  State  and  Local  Programs 
and  Support. 

|KR  lire  83-W72  Filed  2-1B-83:  8:45  «m| 
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[CC  Docket  No.  82-185;  FCX  83-251 

Unifv, 

AandC  ^ 

Require  r  c 
Recording  t^     •-         s 

agency:  Federal  Communications 

Commission. 

action:  Final  rule  (Report  and  Orderj. 

summary:  The  Commission  has  adopted 
a  Report  and  Order  amending  §  31.2- 
21(e)  of  Part  31  of  its  Rules  and 
Regulations  raising  the  dollar  criterion 
for  filing  journal  entries  recording  the 
acquisition  of  telephone  plant  for 
Commission  approval  to  $1,000,000,  and 
also  amending  §  31.100:4(c)(3)  of  Part  31 
by  raising  the  dollar  criterion  for  filing 
journal  entries  disposing  of  telephone 
plant  acquisition  adjustments  to 
$100,000  or  more.  This  action  is 
necessary  in  order  to  recognize  the 
effects  of  inflation  since  the  dollar  limits 
were  last  adjusted  in  1960  and  to  reduce 
the  burden  on  the  carriers  and  the 
Commission  staff  while  still  retaining 
oversight  of  significant  transactions. 
This  action  will  eliminate  approximately 
80%-90%  of  the  routine  filings  made 
each  year. 

effective  date:  August  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  P.  Vaughan,  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau,  634-1861. 

S  U  PPL  r  «■  '■  N'  '  '■  "  '    •  ^ '  •.  ■'  -  V  A  '  ' !. :  '■< 

List  of  Subjects  in  Part  47  CFR  Part  31 

Communications  common  carriers. 
Telephone,  Uniform  system  of  accounts. 

In  the  Matter  of  Amendment  of  Part  31 
(Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies)  of 
the  Commission's  Rules  and  Regulations 
to  revise  the  requirement  for  filing 
journal  entries  recording  the  acquisition 
of  plant:  CC  Docket  No.  82-185. 

Report  and  Order 

Adopted:  January  20,  1983. 
Released  Febuary  8. 1983. 

1.  On  April  1, 1982,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  which  proposed  to 
amend  Part  31,  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Telephone  Companies  (Part  31).  of  the 
Commission's  Rules  and  Regulations 
(Rules)  to  raise  the  dollar  criteria  that 
require  the  Commission's  approval  of 
journal  entries  in  two  instances.  First, 
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we  proposed  to  raise  the  dollar  criterion 
in  §  31.2-21(e)  of  Part  31  which  requires 
telephone  companies  having  annual 
operating  revenues  exceeding  $1,000,000 
to  obtain  our  approval  of  journal  entries 
recording  the  acquisition  of  telephone 
plant  when  the  consideration  paid  is 
SIOO.OOO  or  more.  We  propose  to  raise 
the  dollar  limit  for  consideration  paid  to 
Si, 000.000  or  more.  Second,  we  proposed 
•0  raise  the  dollar  criterion  contained  in 
§  31.100:4(c)(3)  of  Part  31  which  requires 
companies  to  obtain  the  Commission's 
approval  before  writing-off  the  total 
amount  of  telephone  plant  acquisition 
adjustment  by  a  lump  sum  charge  or 
credit  when  the  amount  exceeds  $10,000. 
We  proposed  to  raise  that  dollar  limit  to 
SI  00,000. 

2.  Interested  parties  were  invited  to 
file  comments  on  or  before  May  19, 1982. 
and  reply  comments  on  or  before  June  3, 
T982.  Comments  were  received  from  the 
American  Telephone  and  Telegraph 
Company,  for  itself,  and  on  behalf  of  the 
associated  Bell  System  Operating 
Companies  (AT&T);  GTE  Service 
Corporation,  for  itself,  and  on  behalf  of 
its  atTiliated  domestic  telephone 
compaines  (GTE);  the  United  States 
Independent  Telephone  Association 
(USITA);  and  the  Colorado  PubHc 
Utilities  Commission  (Colorado).  No 
reply  comments  were  received. 

3.  AT&T.  GTE,  and  CSITA  support  the 
Commission's  proposed  amendments. 
They  consider  them  to  be  reflective  of 
today's  economic  realities  and 
consistent  with  the  Commission's  policy 
of  eliminating  unnecessary  and 
burdensome  regulation.  AT&T  estimates 
that,  if  the  $1,000,000  limit  had  been  in 
effect  during  the  past  several  years, 
80%-90%  of  the  administrative  work 
associated  with  the  routine  submission 
of  journal  entries  for  plant  acquisitions 
would  have  been  saved. 

4.  Colorado  understands  the  need  for 
the  first  proposed  change  as  it  would 
apply  to  large  telephone  companies,  but 
believes  additional  clarification  is 
needed  with  respect  to  small  Class  C 
telephone  companies.'  Colorado 
expresses  concern  that  any  telephone 
company  which  settles  revenue  sharing 
with  a  Bell  Operating  Company  on  an 
individual  cost  basis  instead  of  an 
average  settlement  basis  must  follow 
Class  A  accounting  regardless  of  the 
size  of  annual  operating  revenues.  It 
suggests  that  if  these  companies  are 
included  in  the  proposed  change,  then 
the  proposed  change  should  not  be 


'  Section  31.01-1  of  Part  31  of  our  Rules  classifies 
telephone  companies  based  on  annual  operating 
revenues.  Class  C  Companies  have  annual 
operating  revenues  exceeding  S50.000  but  not  more 
than  SlOO.OOa 


made.  It  states,  however,  that  it  would 
have  no  objection  to  this  change  if  the 
operating  revenue  requirement  was  also 
raised  to  $50,000,000  thereby  insuring 
that  the  small  and  medium  sized 
telephone  com.panies  would  still  be 
required  to  file  journal  entries. 

5.  Colorado  also  objects  to  the  second 
proposed  change.  It  claims  that  any 
write-off  or  amortization  of  an 
acquisition  adjustment  should  be 
subject  to  prior  Commission  approval.  It 
fears  that  this  proposal  would  allow  up 
to  $100,000  of  goodwill  to  be  written  off 
above  the  Hne  for  ratemaking.  It  states 
that  any  acquisition  of  telephone  plant 
for  a  cost  above  the  book  value  of  that 
plant  must  be  justified  and  that  allowing 
the  write-off  without  Commission 
approval  would  preclude  the  ratepayer 
from  the  opportunity  of  challenging  the 
acquisition  costs.  It  also  believes  that 
this  would  allow  smaller  telephone 
companies  to  reprice  plant  and  charge 
this  repricing  to  the  customer. 

Discussion 

6.  After  careful  consideration  of  the 
comments  received,  we  have  decided  to 
raise  the  two  dollar  criteria  for  approval 
of  journal  entries  as  proposed.  As 
previously  noted,  the  proposals  were 
favored  by  all  respondents  except 
Colorado.  We  believe  that  Colorado's 
objections  were  based,  at  least  in  part, 
on  a  misunderstanding  of  the  proposal 
and  its  impact  on  small  telephone 
companies.  Our  views  concerning  each 
proposal  are  discussed  more  fully 
below. 

Reporting  Requirement  to  Submit 
Journal  Entries  to  Record  Acquisition  of 
Telephone  Plant.  Section  31.2-21(e) 

7.  Paragraph  (e)  of  §  31.2-21  requires 
companies  having  annual  operating 
revenues  exceeding  $1,000,000  to  submit 
to  this  Commission  for  consideration 
and  approval  copies  of  journal  entries 
recording  the  acquisition  of  telephone 
plant  where  the  consideration  paid  is 
$100,000  or  more.  The  only  proposed 
change  to  the  existing  wording  would 
substitute  $1,000,000  for  $100,000  as  the 
criterion  for  consideration  paid. 

8.  As  previously  noted,  Colorado 
objects  to  this  proposal  because  small 
telephone  companies  are  required  to 
follow  the  accounting  prescribed  in  Part 
31  if  they  settle  revenue  sharing  with  a 
Bell  Operating  Company  on  an 
individual  cost  basis.  Therefore, 
because  many  small  companies  follow 
Part  31  accounting,  Colorado  opposes 
raising  the  dollar  criterion  for 
consideration  paid  unless  we  also  raise 
the  revenue  criterion  for  companies 
affected  by  this  provision  from 
$1,000,000  to  $50,000,000.  By  raising  the 


revenue  criterion  Colorado  believes  that 
small  telephone  companies  following 
Part  31  accounting  would  continue  to 
obtain  Commission  approval  of  their 
entries. 

9.  We  have  decided  not  to  adopt 
Colorado's  suggestions.  A  small  Class  C 
telephone  company  is  not  required  to 
follow  Part  31  accounting  under  this 
Commission's  rules  regardless  of  its 
method  of  settling  revenues.  Thus,  any 
requirement  that  such  companies  follow 
Part  31  is  established  pursuant  to 
intercompany  agreements  or  state 
regulation.  Small  companies  following 
Part  31  pursuant  to  such  agreements 
have  not  obtained  this  Commission's 
approval  of  their  accounting  entries  in 
the  past.  Therefore,  these  small 
companies  would  not  be  affected  by  this 
amendment.  Moreover,  if  Colorado 
desires  to  review  and  approve  plant 
acquisitions  for  small  interstate  carriers 
at  a  lower  level  than  $1,000,000,  it  can 
require  such  fihngs  at  the  state  level.  As 
we  indicated  in  the  NPRM,  we  proposed 
the  limit  cf  $1,000,000  to  recognize  the 
effects  of  inflation  since  the  previous 
revision  in  1960,  and  to  lighten  the 
administrative  burden  on  the 
respondents  and  the  Commission's  staff 
We  pointed  out  that  the  Producer  Price 
Index  for  Finished  Goods  had  risen  from 
93.5  in  May  1960  to  271.3  in  July  1981. 
We  also  stated  that  a  study  of  filings  for 
1979, 1980,  and  1981  showed  that  about 
90%  of  the  filings  would  have  been 
eliminated  if  the  $1,000,000  Hmit  had 
been  established  during  that  period. 
Finally,  we  indicated  the  $1,000,000  limit 
would  maintain  the  Commission's 
oversight  for  the  10%  of  the  journal 
entries  which  are  of  significance  from  a 
regulatory  standpoint.  Nothing  in 
Colorado's  comments  has  persuaded  us 
to  alter  our  tentative  position  stated  in 
the  NPRM.  Based  on  the  foregoing,  we 
have  decided  to  raise  the  consideration 
paid  criterion  in  §  31. 2-21  (e)  from 
$100,000  to  $l,0OO.0OQ  as  proposed. 

Reporting  Requirement  to  Submit 
Journal  Entries  to  Dispose  of  Plant 
Acquisition  Adjustments,  Section 
31.100:4(c)(3J 

10.  Section  31.10O:4(c)(3)  provides  that 
a  company  may  dispose  of  the  total 
am.ount  arising  from  an  acquisition  of 
telephone  plant  by  a  lump  sum  charge  or 
credit  to  account  614,  "Amortization  of 
telephone  plant  acquisition  adjustment," 
provided  that  such  amount  does  not 
exceed  $10,000.  The  only  proposed 
change  to  the  existing  wording  would 
increase  the  dollar  limit  from  $10,000  to 
$100,000. 

11.  As  previously  noted,  Colorado's 
objection  to  the  proposed  increase  in  the 
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dollar  limit  was  based  on  its  concern 
that  the  amendment  would  allow  small 
companies  to  write-off  excessive 
amounts  of  plant  acquisition  adjustment 
without  this  Commission's  approval. 
However,  for  the  reasons  discussed  in 
paragraph  9  above,  these  small  Class  C 
companies  have  not  been  subject  to  this 
provision  of  Part  31  in  the  past,  and, 
therefore,  they  would  not  be  affected  by 
this  amendment.  If  Colorado  desireg  to 
review  and  approve  plant  acquisition 
adjustments  by  small  intrastate  carriers 
at  a  lower  level  for  its  own  ratemaking 
purposes,  it  can  require  such  review  and 
approval  at  the  state  level.  Our  action  is 
not  in  any  way  to  be  construed  as 
altering  any  requirements  or 
arrangements  between  the  carriers  and 
the  state  commissions.  As  we  indicated 
in  the  NPRM.  we  proposed  to  increase 
the  dollar  limit  to  $100,000  to  recognize 
the  effects  of  inflation  and  to  focus  our 
resources  where  they  can  most  likely 
accomplish  Commission  objectives.  We 
indicated  that  information  supplied 
under  the  proposed  limit  would  be 
useful  and  that  increasing  the  dollar 
limit  to  $100,000  would  reduce  the 
reporting  requirement  to  a  minimum. 
Finally,  establishing  this  criterion  at 
$100,000  maintains  the  ten  to  one  ratio 
which  has  historically  existed  between 
the  criteria  prescribed  in  §§  31.2-2(e) 
and  31.10O:4(c)[3).  We  are  not  persuaded 
by  Colorado's  objections  to  alter  our 
proposal.  Accordingly,  based  on  the 
foregoing,  we  have  decided  to  raise  the 
dollar  limit  for  writeoff  of  plant 
acquisition  adjustments  from  $10,000  to 
$100,000  as  proposed. 

Ordering  Clauses 

12.  Accordingly,  it  is  ordered,  that 
under  the  authority  contained  in  Section 
4(i),  4(j),  and  220  of  the  Communications 
Act  of  1934.  as  amended.  Part  31, 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies  of 
the  Commission's  Rules  is  amended  as 
set  forth  in  the  attached  Appendix  to  be 
effective  six  months  after  publication  in 
the  Federal  Register,  pro\ided  however, 
that  any  carrier  may.  at  its  option,  adopt 
these  changes  effective  no  earlier  than 
January  1,  1983. 

13.  It  is  further  ordered.  That  the 
Secretary  shall  cause  to  be  served  on 
each  state  commission  having 
jurisdiction  over  intrastate 
communications  service,  a  copy  of  this 
Report  and  Order. 


14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303.  48  stat.,  as  amended.  1066.  1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  31,  Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone 
Companies,  is  amended  as  follows: 

PART  31— [AMENDED] 

1.  Section  31.2-21  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  31,2-21     Telephone  plant  acquired. 

(e)  Companies  having  annual 
operating  revenues  exceeding  $1,000,000 
shall  submit  to  this  Commission  for 
consideration  and  approval  copies  of 
journal  entries  recording  acquisitions  of 
telephone  plant  covered  by  this 
instruction  where  the  consideration  paid 
is  $1,000,000  or  more.  The  text  of  such 
entries  shall  give  a  complete  description 
of  the  property  acquired  and  the  basis 
upon  which  the  amounts  of  the  entries 
have  been  determined. 

2.  Section  31.100:4  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

§  31.100:4    Telephone  plant  acquisition 
adjustment. 

*♦*,»• 

(c)  *  *  * 

(3)  Within  1  year  from  the  date  of 
inclusion  in  this  account  of  a  debit  or 
credit  amount  with  respect  to  a  current 
acquisition,  the  company  may  dispose  of 
the  total  amount  (other  than  that  portion 
relating  to  land]  arising  from  an 
acquisition  of  telephone  plant  by  a 
lump-sum  charge  or  credit,  as 
appropriate,  to  account  614, 
"Amortization  of  telephone  plant 
acquisition  adjustm.ent,"  without  further 
approval  of  the  Commission,  provided 
that  such  amount  does  not  exceed 
$100,000  and  that  the  plant  was  not 
acquired  from  an  affiliated  company. 
*         »         *         *         ♦ 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRPart  1033 

I  Thirteenth  Rev.  S.O.  No  1474] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Faclllttes  of  Chicago, 
MUwaukee,  St.  Paul  and  Pacific 
RaHroad  Company,  Debtor  (Richard  B. 
Ogitvie,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Thirteenth  Revised  Service 
Order  No.  1474. 

SUMMARY:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE:  12:01  a.m.,  February  14.  1983. 
and  continuing  in  effect  until  11:59  p.m.. 
March  31,  1983,  unless  otherwise 
modified,  amended  or  vacated  by  order 
uf  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr..  (202)  275-1559. 

SUPPLEMENTARY  INFORMATION: 

Decided:  February  10.  1983. 

Pursuant  to  Section  122  of  the  Rock 
Island  1  ransition  and  Employee 
Assistance  Act,  Pub.  L.  96-254.  the 
Commission  is  authorizing  various 
railroads  to  provide  interim  service  over 
Chicago,  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company,  Debtor  (Richard  B. 
Ogilvie,  Trustee).  (MILW)  and  to  u.se 
si/ch  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  certain 
MILW  lines  pending  the  implementation 
of  iong-T-ange  solutions,  this  order 
permits  carriers  named  in  this  order  to 
provide  service  to  shippers  which  may 
otherwise  be  deprived  of  essential  rail 
transportation. 

Appendix  A  of  Twelfth  Revised 
Service  Order  No.  1474  is  re\  ised  bv 
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deleting  at  Item  3.,  the  authority  for  the 
Burlington  Northern  Railroad  Company 
to  operate  between  Council  Bluffs.  Iowa, 
and  Bayard.  low^a.  Finance  Docket  No. 
30051  permits  Burlington  Northern 
permanently  to  assume  this  operation. 

.Appendix  A  is  further  revised  by 
adding  at  Item  3.  of  this  order,  the 
authority  for  the  Central  Wisconsin 
Railroad  Company  to  operate  between 
lanesville  and  Madison.  Wisconsin,  and 
between  Elkhom  and  Bardwell. 
Wisconsin,  which  lines  the  State  of 
Wisconsin  intends  to  purchase  from 
MILW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations  using  MILW  tracks  and/or 
facilities:  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

'"5  ordered 

^  1033.1474     S«fv<ce  Order  Ho.  1474. 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Railroad 
Company,  debtor  (Richard  B.  Ogilvie. 
trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW),  as 
listed  in  Appendix  A  to  this  order,  to 
provide  interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
.Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
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MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or.  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW.  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  connection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order 


(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  February 
14,  1983. 

(n)  E.xpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
March  31,  1983,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304-10305  and  Section  122.  Pub. 
I,  9&-254) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  ).  Warren  McFarland. 
Bernard  Gaillard,  and  John  H.  O'Brien. 
Agatha  L.  Mergeno\'ich. 

S('cretcry. 

Appendix  A — MILW  Lines  Authorized 
To  Be  Operated  by  Interim  Operators 

1.  Seattle  and  North  Coast  Railroad 
Company  (SNC): 

.A.  Between  Port  Arigeles  and  Port 
Townsend.  Washington,  including  Pier 
27  and  associated  track  in  Seattle. 
Washington. 

2.  Des  Moines  Union  Railway 
Company  (DMU): 

A.  Between  Des  Moines  (milepost  0) 
and  Ctive.  (milepost  8.5)  Iowa;  and 
between  Clive  (milepost  0)  and  Grimes. 
Iowa  (milepost  7),  a  total  distance  of 
15.5  miles.  > 

+  3.  Central  Wisconsin  Railroad 
Company  (CWRC): 

A.  Between  Elkhorn.  Wisconsin 
(milepost  38.5)  and  Bardwell,  Wisconsin 
(milepost  53.0).  a  distance  of  14.5  miles. 

B.  Between  Janesville  (Station 
Anderson).  Wisconsin  (milepost  102.0) 
and  Madison  (Station  Minona). 
Wisconsin  (milepost  138.4).  a  distance  of 
36.4  miles. 

+  Added. 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed   issuance   of   rules   and 
regulations.   The  purpose   of   these   notices 
is  to   give   interested   persons  an 
opportunity  to  part«;ipate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart73 

[Airspace  Docket  No.  83-ASO-3) 

Proposed  Amendment  to  Restricted 
Area  R-3004,  Fort  Gordon,  GA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Restricted  Area  R-3004,  Fort 
Gordon,  GA,  by  changing  the  controlling 
agency  from  Jacksonville  ARTCC  to 
Atlanta  ARTCC,  and  to  include  in  the 
record  the  addition  of  air  to  surface  inert 
and  practice  ordnance  delivery 
activities  to  the  current  use  of  the  area 
for  artillery  firing.  No  increased  area 
size  or  time  of  use  is  proposed.  This 
notice  also  informs  interested  persons  of 
nonrulemaking  proposal  83-ASO-4NR 
to  establish  the  Bulldog  Military 
Operations  Area  (MOA). 
DATES:  Comments  must  be  received  on 
or  before  March  31, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southern  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  83- 
ASO-3,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
GA  30320. 

Send  comments  on  environmental 
aspects  to:  Environmental  Planning 
Division,  Headquarters  TAC/DEEV, 
Langley  AFB,  VA  23665.  Attn:  Lt.  Daryl 
Lawver,  Telephone:  (804)  764-^430, 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW,  Washington,  D.C. 

An  information  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230], 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,  Washington,  D.C.  20591; 
telephone:  (202)  426-8777. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulary  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comn-icnts 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No  83-ASO-3."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Pubhc 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  DC.  20591,  or  by  calling 
(202)  425-6058.  Communications  must 
identfiy  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 


NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  73.30  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  amend  Restricted  Area  R- 
3004,  Fort  Gordon,  GA,  by  changing  the 
controlling  agency  from  Jacksonville 
ARTCC  to  Atlanta  ARTCC,  and  to  enter 
in  the  record  the  addition  of  air  to 
surface  inert  and  practice  ordnance 
delivery  to  the  current  use  of  the  area 
for  artillery  firing.  The  controlling 
agency  change  would  reflect  a 
relocation  of  the  Jacksonville  and 
Atlanta  ARTCC  boundaries.  The  need 
for  the  addition  of  aircraft  activities 
within  the  restricted  area  is  a  result  of 
significant  increases  in  the  using 
agency's  operational  readiness  training 
requirements  that  cannot  be 
accommodated  in  existing  areas 
wherein  aircraft  activity  is  authorized  or 
without  the  establishment  of  an 
additional  restricted  area. 

Additionally,  this  notice  informs 
interested  persons  of  nonrulemaking 
proposal  83-ASO^NR,  to  establish  the 
Bulldog  MOA,  an  area  adjacent  to  R- 
3004,  which  is  designed  to  accommodate 
aircraft  access  and  maneuvers  in 
conjunction  with  R-3004  activities.  The 
MOA  would  be  described  as  follows: 

Bulldog  MOA 

Boundaries.  Beginning  at  lat.  33°14'00"N., 
long.  82°30'00"W.:  to  lat.  33°21'15"N.,  long. 
82°18'47 "W.;  to  lat.  33'17'29"N.,  long. 
82°2300"W.;  to  lat.  33°16'20"N.,  long. 
82°18'00"W.;  to  lat.  33°19'43  "N.,  long. 
82''dl2'15"W.;  to  lat.  33''22'3"N.,  long. 
82''12'15"W.;  to  lat.  33'13'00"N.,  long. 
82''09'00"W.;  to  lat.  33°12'00"N.,  long. 
82'"23'00"W.:  to  point  of  beginning. 

Altitudes.  100  feet  AGL  to  17,000  feet  MSL 

Times  of  use.  Intermittent,  0800  to  1800 
local  time. 

Using  agency  363  TFW  Shaw  AFB.  SC. 

Controlling  agency  FAA,  Jacksonville 
ARTCC. 

Section  73.30  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas.  Aviation  safety 
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The  Proposed  .^mendmen! 

Accorrisng'y  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  73.30  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  as 
follows: 

R   1004  Fori  Gurdon.  GA  [Amended] 

By  Qieieting  Lne  wurds  "Controlling  agency. 
FA.\.  Jacksonville  ARTCC."  and  substituting 
for  them  the  words  "Controlling  agency 
FAA.  Atlanta  ARTCC." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)}:  Sec. 
8(c).  Department  of  Transportation  Act  (49 
r^a  1655(c));  and  14  CFR  11.65) 

So'e.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
-ecessary  to  keep  them  operationally  current 
l!,  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated. 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
^ct. 

Issued  in  Washingtoa  D.C..  on  February  7. 
1983. 
John  \V  Baier, 

^  '..',,  v^.  Airspace  and  Air  Traffic 
Rules  Division. 
i-a  rwi.-  iru  rrin  FiicH  2-1H-83: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatcy 
Commission 

13  CFR  Part  271 

:  Docket  No.  flM^9-76-;r9  vNca  .Wejt.co- 

i9ii 

High-Cost  Gas  Produced  F'o^  '^g'^t 
Formations;  New  Mexico 

agency;  F=  ii^ri    rr.ergj  Regulatory 

r>i-m:Ss;Gr    HOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c){5],  the 
Commission  issued  a  final  regulation 


designating  natiu-al  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  received  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  that  the  Mesaverde  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  31, 1983. 
Public  Hearing:  No  public  hearing  is 
sdfeduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  1,  1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  Lawner,  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  20, 1983,  the  State  of  New 
Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Mesaverde 
Formation  located  in  San  Juan  County, 
New  Mexico,  be  designated  as  a  tight 
formation.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Mesaverde 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service 
concurs  with  New  Mexico's 
recommendation.  New  Mexico's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Reconunendation 

The  Mesaverde  Formation  is  located 
in  north  central  San  Juan  County.  New 
Mexico,  in  portions  of  Township  32 
North,  Range  8  West.  NMPM,  in  the 
Blanco  Mesaverde  Gas  Pool,  on  the 
southwestern  flank  of  the  San  Juan 
Basin.  The  Mesaverde  Formation  is 
composed  of  three  separate  members: 
the  Cliffhouse  member  which  averages 
50  feet  in  thickness,  the  Menefee 


member  with  a  thickness  range  of  230  to 
290  feet,  and  the  Point  Lookout  member 
which  averages  150  to  200  feet  in 
thickness.  The  vertical  limits  of  the 
Mesaverde  Formation  are  from  the 
Huerfanito  Bentonite  in  the  Lewis  Shale 
above  to  a  point  500  feet  below  the  top 
of  the  Point  Lookout  member.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  approximately 
5,650  feet. 

The  recommended  area  is  subject  to 
New  Mexico  Order  No.  R-1670-T. 
issued  November  14. 1974.  which 
authorizes  infill  drilling  in  the  Blanco 
Mesaverde  Gas  Pool  in  San  Juan  and 
Arriba  Counties.  New  Mexico. 
Accordingly,  certain  portions  within  the 
proposed  area  may  be  subject  to 
exclusion  pursuant  to 
§  271.703(c)(2)(i)(D)  of  the  regulations. 

III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7697 
convened  by  New  Mexico  on  this  matter 
demoristrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy, 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Mesaverde  Formation, 
as  described  and  delineated  in  New 
Mexico's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
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Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  March  31, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  ifl  Docket  No.  RM79-76-179 
(New  Mexico-19),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000.  825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  1, 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-[AMENDED] 

Section  271.703  is  amended  by  adding 
paragraph  (d)  (162)  to  read  as  follows: 

§271.703    Tight  formations. 

«         »         •         *         ♦ 

(d)  Designated  tight  formations. 

***** 

(162)  Mesaverde  Formation  in  New 
Mexico.  RM79-76-179  (New  MexicolQ). 

(i)  Delineation  of  formation.  The 
Mesaverde  Formation  is  located  in  San 
Juan  County,  New  Mexico,  Township  32 
North,  Range  8  West,  NMPM,  Sections  7. 
8,  and  17  through  20. 

(ii)  Depth.  The  Mesaverde  Formation 
is  in  the  Blanco  Mesaverde  Gas  Pool  in 
the  southwestern  flank  of  the  San  Juan 
Basin  and  consists  of  three  members: 
the  Cliffhouse  member  which  averages 
50  feel  in  thickness,  the  Menefee 


member  with  a  thickness  range  of  230  to 
290  feet,  and  the  Point  Lookout  member 
which  ranges  from  150  to  200  feet  in 
thickness.  The  vertical  limits  of  the 
Mesaverde  Formation  are  from  the 
Huerfanito  Bentonite  in  the  Lewis  Shale 
above  to  a  point  500  feet  below  the  top 
of  the  Point  Lookout  member.  The 
average  depth  to  the  top  of  the 
Mesaverde  Formation  is  5,650  feet. 

(FR  Doc.  83-4140  Filed  2-15-83:  8:43  am| 
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High-Cost  Gas  Produced  From  Tight 
Formations;  Texas 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
cost.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additional 
area  of  the  Cisco-Canyon  Formations 
located  in  Glasscock,  Reagan,  and 
Sterling  Counties,  Texas,  be  designated 
as  tight  formations  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 

ared Virch  31, 1983. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  m  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
March  1, 1983. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE..  Washine'        ""  ^  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  Walter 
W.  Lawson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 
Issued:  February  14. 1983. 


I.  Background 

On  December  16. 1982.  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034. 
August  22, 1980),  that  an  additional  area 
of  the  Cisco-Canyon  Formations  located 
in  Glasscock.  Reagan,  and  Sterling 
Counties,  in  west  Texas,  be  designated 
as  tight  formations.  The  Commission 
previously  adopted  a  recommendation 
that  the  Cisco-Canyon  Formations 
encountered  in  a  specified  portion  of 
Glasscock  County  be  designated  as  tight 
formations  (Order  No.  242,  issued  July 
15, 1982,  in  Docket  No.  RM7&-76 
(Texas— 3  Addition  III))  and  currently 
has  under  consideration  a 
recommendation  that  an  additional  area 
of  the  Cisco-Canyon  Formations  in 
Glasscock,  Reagan  and  Sterling 
Counties  be  designated  as  tight 
formations  (Docket  No.  RM79-76-149 
(Texas— 3  Addition  IV),  Notice  of 
Proposed  Rulemaking  issued  December 
16,  1982).  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
reconmiendation  that  an  additional  area 
of  the  Cisco-Canyon  Formations  in 
Glasscock,  Reagan,  and  SterHng 
Counties  be  designated  tight  formations 
should  be  adopted.  Texas' 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

H.  Description  of  Reconunendation 

Texas  recommends  that  the  Cisco- 
Canyon  Formations  encountered  in 
southeast  Glasscock  County,  southwest 
Sterling  County  and  northwest  Reagan 
County,  in  west  Texas.  Railroad 
Commission  Districts  7C  and  8,  be 
designated  as  tight  formations.  The 
designated  area  is  an  expansion  of  the 
Cisco-Canyon  Formations  in  the  area  of 
the  Conger,  S.W.  (Penn)  Field  and  the 
Conger  (Penn)  Field  which  are  pending 
or  have  previously  been  approved.  The 
recommended  area  includes  Sections  15, 
16, 17,  20.  21,  22,  25,  26,  27,  28,  29,  32,  33. 
34,  35,  36,  37,  38.  39.  44.  45,  47,  and  48. 
Block  32,  T-5-S,  T&P  RR  Survey. 
Glasscock  and  Sterling  Counties; 
Sections  1  and  2  of  EL  &  RR  RR  Survey. 
Sterling  County;  north  half  of  Section  2, 
Harry  Tweedle  Survey,  Sterling  County; 
Section  1,  GC  &  SF  RY  Survey,  Sterling 
County;  Section  4,  W.  C.  Elam  Survey. 
Glasscock  County;  Sections  9, 10, 11, 12, 
13, 14,  21,  22,  23,  24,  25,  26,  33,  34,  35.  36. 
41,  43.  49,  51,  52.  61.  69.  71,  89,  91,  and  92. 
Block  2,  T&P  RR  Survey,  Glasscock, 
Reagan,  and  Sterling  Counties. 
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For  the  total  area  of  the  Cisco-Canyon 
Formations  which  have  either  been 
ipproved  or  are  currently  under 

nsideration  by  the  Commission. 
/r.cludii:;g  the  additional  area 
recommended  herein,  the  depth  to  the 
top  of  the  Cisco  Formation  varies  from 
approximately  8.670  feet  on  the 
southwest  part  of  the  area  to  7.680  feet 
on  the  northeast.  The  depth  to  the  top  of 
the  Canyon  Formation  (the  base  of  the 
Cisco  Formation)  varies  from 
approximately  8.810  feet  on  the 
southwest  to  7,900  feet  on  the  northeast. 
Total  thickness  of  the  two  sandstone 
formations  varies  from  approximately 
200  feet  on  the  southwest  to  520  feet  on 
the  northeast. 


[)i>.(  ussif-r. 
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Te.xas  claims  m  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate. 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formations,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i){B):  and 

(3)  No  well  drilled  into  the 
-pcommended  formations  is  expected  to 
produce  m.ore  than  five  (5)  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
State  and  Federal  regulations  assure 
that  development  of  these  formations 
will  not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Oocket  No.  RM80-68  (45  FR  53456, 
\ugust  12,  1980),  notice  is  hereby  given 
nf  ihe  proposal  submitted  by  Texas  that 
ne  Cisco-Canyon  Formations,  as 
described  and  delineated  in  Texas' 
recummendation  as  filed  with  the 
Co.T.mission,  be  designated  as  tight 
formations  pursuant  to  §  271.703. 

W    F^Jblic  Comment  Pro*  r-diires 

interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
.Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
:0426.  on  or  before  March  31, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-1R6 


(Texas — 3  Addition  V),  and  should  give 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information.  Room  1000. 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  pubHc  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  1. 1983. 

yst  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams, 
Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— [AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d](12)(iii)  to  read  as 
follows: 

§  271.703    Tight  formations, 
(d)  Designated  tight  formations. 

•  •  •  *  • 

(12)  Cisco  Sandstone  Formation  in 
Texas.  RM7»-76  (Texas— 3). 

***** 

(iii)  The  Cisco-Canyon  Formations. 

(A)  Delineation  of  formation.  The 
Cisco-Canyon  Formations  are  found  in 
the  area  of  the  Conger  (Penn)  Field  and 
the  Conger,  S.W.  (Penn)  Field  in 
Glasscock.  Reagan  and  Sterling 
Counties.  Texas.  Railroad  Commission 
Districts  7C  and  8.  The  area  includes  the 
following  surveys:  T&P  RR  Block  33,  T- 
5-S,  Sections  34.  36,  and  W  1/2  of  38: 
T&P  RR,  Block  32.  T-5-S.  Sections  15. 16. 
17.  20.  21.  22.  25  through  29.  32  through 
42  and  44  through  48;  EL  &  RR  RR 
Sections  1,  2,  3  and  4;  D.  L.  Carver 


Section  4;  H.  T.  Tweedle  Section  2;  T&P 
RR,  Block  2.  Sections  9  through  14,  21 
through  26,  33  through  36,  41,  43,  44,  49 
through  52,  61,  62,  69,  70,  71,  89  through 
92.  100,  118,  128,  146,  155  and  156:  GC  & 
SF  RR  SecHons  1  and  3:  GC  &  SF  RY 
Section  1;  W.  C.  Elam  Section  4;  CT  & 
MC  RR  Section  2;  W.  R.  Barton  Section 
4:  S.  H.  Birdwell  Section  17;  Brooks  & 
Burleson  Sections  1  and  2:  and  T.  B. 
Wilson  Section  2. 

(B)  Depth.  The  depth  to  the  top  of  the 
Cisco  Formation  varies  from 
approximately  8,670  feet  on  the 
southwest  part  of  the  area  to  7,680  feet 
on  the  northeast.  The  depth  to  the  top  of 
the  Canyon  Formation  varies  from 
approximately  8,810  feet  on  the 
southwest  to  7,900  feet  on  the  northeast. 
Total  thickness  of  the  two  formation 
varies  from  approximately  200  feet  on 
the  southwest  to  520  feet  on  the 
northeast. 

(FR  Due  83--ll,!8  Filed  2-16-M;  8:45  ami 
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(Docket  No  RM79-76-161  (Texas— 7 
Addition  III)) 

High-Cost  Gas  ProdaCfd  from  Tight 
Format. ins    'ex   s 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  that  an  additonal 
area  of  the  Lower  Wilcox  Formation  be 
designated  aa  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  March  31. 1983. 

PUBLIC  HEARINO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 


UMI 


Fpciorr,!   Rt^-'^istpr 


Thursday,  February  17,  1983  /  Proposed  R 


r^i' 


requests  for  a  public  hearing  are  due  on 

March  1.  1983. 

ADORCSS:  Comments  and  requests  for 

hearing  must  be  filed  with  the  Office  of 

the  Secretary,  825  North  Capitol  Street. 

NE.,  Washington..  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lavvner,  (202]  357-8511  or  Walter 

W.  Lawson  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Lssued:  February  14.  198:i. 
I.  Background 

On  November  22, 1982,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recomiriendation. 
in  accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  5B034. 
.'\ugust  22,  1980),  that  an  additional  area 
of  the  Lower  Wilcox  Formation,  located 
in  Dewitt  County  in  the  southeastern 
part  of  the  state  of  Texas,  be  designated 
as  a  tight  formation.  The  Commission 
issued  Order  Nos.  133  and  210  on 
February  19, 1981  and  February  5,  19R2. 
respectively,  in  Docket  No.  RM79-76 
(Texas — 7  and  7  Addition  I)  in  which  the 
Commission  designated  the  Lower 
Wilcox  Formation  in  portions  of 
Wharton,  Austin,  and  Colorado 
Counties,  Texas,  as  tight  formations 
under  §  271.703.  There  is  currently  under 
consideration  a  recommendation  to 
designate  the  Lower  Wilcox  (Midcox) 
Formation  in  Colorado  County  as  a  tight 
formation  in  Docket  No.  RM79-76-156  • 
(Texas — 7  Addition  II),  Notice  of 
Proposed  Rulemaking  issued  December 
30,  1982.  Pursuant  to  §  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Texas' 
recommendation  that  the  Lower  Wilcox 
Formation  in  the  Friar  Ranch.  South 
Field  in  Dewitt  County,  Texas,  be 
designated  a  tight  formation  should  be 
adopted.  Texas'  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

n.  Description  of  Recommendation 

Texas  recommends  that  the  Lower 
Wilcox  Formation  encountered  in  the 
Friar  Ranch,  South  Field  located  in  the 
southeastern  portion  of  Dewitt  County, 
Texas,  Railroad  Commission  District  2, 
be  designated  as  a  tight  formation.  The 
recommended  area  is  located  in  the 
heart  of  the  faulted  Wilcox  trend  and 
consists  of  the  following  surveys;  Sidney 
V.  Bibber  A-78  and  John  Troy  A-466, 
plus  portions  of  Bartolo  A-2.  E. 
Caruthers  A-130,  S.  Van  Bibber  A-76. 
Sidney  V.  Bibber  A-77.  Harrison  A-239, 
S.A.  &  M.G.  RR  A-445,  T  &  NO.  RR  A- 
571,  Mrs.  M.  E.  Blair  A-573,  W. }.  Parker 
A-<>72,  and  T.  Wilson  A-483.  The  only 


Lower  Wilcox  completion  in  the 
designated  area  is  Forest  Oil 
Corporation  Friar  Thomas  No.  1  well 
and  the  top  of  the  designated  interval  in 
this  well  is  at  approximately  10,805  feet 
and  extends  to  14,392  feet. 

in.  Discussion  of  Recommendation 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
-and  testimony  presented  at  a  public 
hearing  convened  by  Texas  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5^  barrels  of  oil 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  formation  will  not 
adversely  affect  any  fresh  water 
aquifers  that  are  or  are  expected  to  be 
used  as  a  domestic  or  agricultural  water 
supply. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12,  1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Texas  that 
the  Lower  Wilcox  Formation,  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  witb  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV'.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  March  31, 1983.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-161 
(Texas — 7  Addition  III),  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 


public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000. 
825  North  Capitol  Street,  N.E., 
Washington,  DC, during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  March  1. 1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  197U,  15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Pari  271,  Subchapter  H,  Chapter  I.  Title 
18,  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
recommendation  is  adopted. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— {AMENDED] 

Section  271.703  is  amended  by 
revising  paragraph  (d)(18)(iv)  to  read  as 
follows; 

3  271.703    Tight  formations. 

«  •  *  •  * 

(d)  Designated  tight  formations. 
•         *         «         •         * 

(18)  Lower  Wilcox  Formation  in 
Texas.  RM  79-76  (Texas— 7), 

*  4  *  «  * 

(iv)  Friar  Ranch.  South  Field. 

(A)  Delineation  of  formation.  The 
Lower  Wilcox  Formadon  is  found  in  the 
Friar  Ranch,  South  Field,  Dewitt  County, 
Texas,  Railroad  Commission  District  2. 
The  field  is  located  in  the  heart  of  the 
faulted  Wilcox  trend  of  south  Texas  and 
consists  of  all  or  part  of  the  following 
surveys;  Sidney  V.  Bibber  A-78,  John 
Troy  A-466,  Bartolo  A-2,  E.  Caruthers 
A-130,  S.  Van  Bibber  A-76,  Sidney  V. 
Bibber  A-77.  Harrison  A-239,  S.A.  & 
M.G.  RR  A-445,  T  &  N.O.  RR  A-571,  Mrs. 
M.  E.  Blair  A-573,  W.  J.  Parker  A-67Z 
and  T.  Wilson  A-483. 

(B)  Depth.  The  top  of  the  Lower 
Wilcox  Formation  is  at  an  approximate 
depth  of  10,805  feet  and  extends  to 
14,392  feet. 
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DEPARTMENT  OF  THE  TREASUHr 
Internal  Revenue  Se'vice 
26  CFR  Parts  1    1 1    arc  5-1 

Minimum  Fwcng  Requi' t;''"e'    ■    j    d 
Minimum  Funding  Excise  "'r-"^-     (■  .o!ic 
Hearing  on  Prcoosed  Pe-j,  i-'  -    '. 

AGENCY,  il.. .......  .■-...,..-.  -.. , 

i  "oasury.  1 

action:  Notice  of  public  hearing  on 
:    -ed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  relating  to  the 
minimum  fundiixg  requirements  for 
employee  pension  benefit  plans  and  to 
excise  taxes  for  failure  to  meet  the 
minimum  funding  standards. 
CA'-ES:  The  public  hearing  will  be  held 
uu  .April  26. 1983,  begirming  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
'•'  .     •  \    rmailedby  April  12. 1983. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
Infernal  Revenue.  Attn:  CC:LR:T  (EE-99- 

FOR  ?'.RTHER  :NCOflMA''0-t   ZZ^^  ^CT. 

Cnarles  Hayden  of  the  Legisiation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
D.C.  20224.  202- .566-39.35,  not  a  toll-free 
ca! 

SUPPLEMENTARY  i.^.tSS.MATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  412  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday, 
December  1.  1982  (47  FR  54093). 

The  pjles  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  proposed 
regulations  qnd  also  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations,  should  submit  an 
outlne  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
April  12, 1983.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 


government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Infernal  Revenue. 
Jonathan  P.  Marget, 

Acting  Director.  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  83-4186  Filed  2-16-83;  8:45  2m) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA  6356) 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Shreveport,  Caddo  Pariah.  Louisiana. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  47  FR  30505  on 
June  14, 1982  and  in  the  Shreveport 
Times  on  July  8  and  July  15, 1982,  and 
hence  superseded  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for 
inspection  at  the  City  Engineer's  Office, 
City  Hall  Annex,  1237  Murphy  Avenue, 
Shreveport,  Louisiana  71130. 

Send  comments  to:  Mayor  William  T. 
Hanna,  or  E.  J.  French,  City  Engineer, 
City  Hall.  P.O.  Box  31109,  Shreveport. 
Louisiana  71130. 


ros  f-'^.^THER  iNroHVA^iCis  coniact: 
Dr.  Brian  R.  Mrazik,  Acting  Chief, 
Engineering  Branch,  Natural  Hazards 
Division,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472.  (202)  287-0230 

SUPP'-EVF^iTAR*   N^opwA-^  ■:»<:  Proposed 
base  (lOU-yearj  tlood  elevauons  are 
listed  below  for  selected  locations  in 
Shreveport  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(A). 

These  base  (lOG-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the     ' 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
imposed  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 
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The  proposed  base  (100-year)  flood  elevations  are: 


state 


Louisiana 


City  /  town/ county 


City  of  Shreveport,  Caddo  Parish 


Source  of  flooding 


fled  River 

Cross  Bayou 


Twelve  Mile  Bayou.. 


Location 


Cross  Bayou  Lateral 


McCain  Creek  (backwater  effects 

from  Twelve  Mils  Bayou). 
Country  CK*  Lateral 


Galaxy  Lateral ... 
BicKhann  Bayou.. 


Boggy  Bayou.. 
Gitmer  Bayou . 


Southwood  High  Lateral  (Ijackwa- 

ter  effects  from  Gilmer  Bayou) 
Industnal  Park  Lateral 


Just  downstream  of  70th  Street „ 

Just  i4>stream  of  ttie  Long  AUen  Bridge 

Approximately    1.400    feet    downstream 

Avenue  (LA  Highway  3094) 

Just  upstream  of  the  Texas  and  Pacitic  Railroad „. 

Approximately  4,800  feet  upstream  of  Stale  lli^ihwy 

3094 

Just  ipstream  of  U  S  Highway  71 — 

Just  downstream  of  Hotzman  Street 

Just  upstream  of  Abt)ie  Street 

Just  upstream  of  Interstate  Highway  220 

Just  upstream  of  Cooper  Road „_ 

Just  downstream  of  Lake  Shore  Owe 

Just  up'^tream  o1  Hassett  Avenue  exlerxJed - - 

Just  upstreari  of  Jefferson  Paige  Road 

Just  upstream  of  South  Lakestxire  Drive 

Approximately  300  feet  upstream  of  Vontan  Road 

At  the  confkjence  with  Gilmer  Bayou  ._ 

Just  downstream  of  Colquitt  Road 

Just  upstream  of  Fkximoy -Lucas  Road.- 

Just  upstream  of  Buncomtje  Road ™ 

At  tfie  confluer>ce  with  Gilmer  Bayou 


Francis  Shirley  Lateral 

Lincoln  Memorial  Park  Lateral.. 
Brush  Bayou  


Brookwood  Lateral 

75th  Street  Drainage  Ditch .. 
Airport  Ditch 


Hollywood  Lateral . 


Werner  Park  Lateral.... 
Southern  HiHs  Lateral . 
Bayou  Pierre 


Bayou  Pierre  Lateral  (Gilbert  Ditch) 
Ockley  Ditch _ _ _ 


Sand  Beach  Bayou 

South  Broadmoor  Lateral.. 


CM  River 

Cross  Lake.. 


Just  upstream  of  Texas  Pacific  Railroad  (at>andoned).. 

Just  upstream  of  Buncombe  Road - 

Just  downstream  of  Irvjusthal  Loop  Expressway 

At  the  contiuence  with  mdusthal  Park  Lateral 

Just  downstream  of  Buncomtw  Road        .,. 

Just  upstream  of  U  S  Higfiway  171 

3ust  upstream  of  West  70th  Street 

At  Meadow  Avenue — 

Just  downstream  of  Kingston  Road __.. 

Just  upst'eam  of  Acacia  Lane 

Just  upstream  of  Wyngate  Circte _______.._ 

Just  upstream  of  Wallace  Avenue  . 


#Depth  m 

feet  atsove 

ground 

"Elevation 

m  feet 

(NGVO) 


Just  downstream  of  Southern  Pacific  Railroail 

At  Jewella  Road 

Just  upstream  of  Texas  and  Pacific  Ralroad 

Just  upstream  of  Menwetfier  Road.. 
Just  upstream  of  West  70l^  Street 


Just  upstream  at  PowellBroadway  Street 

Just  downstream  of  Kennedy  Street 

Just  upstream  of  Waggoner  Street 

Just  downstream  of  Bit*  Street 

Just  upstream  of  Dartmgton  Court  extended 

Just  downstream  of  Souttiem  Paoftc  Ralroad- 

Just  upstream  of  Fkxjrrx>y-Lucas  Road ___ 

Just  downstream  of  Ockley  Dnve.. 

Just  upstream  of  Ockley  Dnve 

Just  upstream  of  King's  Higfiway - 

Approximately  100  feet  upstream  of  RadcMf  Slraat._ 

Approximately  80  feel  upstream  of  WiWer  Street 

Just  upstream  of  Une  Avenue 

Just  upstream  of  Kansas  City  Southam  Railroad - 

Just  downstream  ol  Industrial  Loop  Eiyraiaway .- 

Just  upstream  ol  Village  Green  Drive  nctenlad 

Just  upstream  of  State  Highway  1 

Just  upstream  ol  State  Highway  1 — 

Just  dOYvnstream  of  East  TOth  Street 

The  entire  sTioreline — 


■162 
■166 


■167 
■169 

•170 
•171 
•176 
•166 
•170 
•176 
•167 
■196 
■176 
■205 
•170 
•171 
■162 
■216 
•182 

•177 
■206 

•206 
•207 
•206 
•186 
•102 
•196 
•170 
•176 
•164 
•190 
•186 
•194 
•204 
•230 
•200 
•209 
•213 
•201 
•211 
•172 
•184 
•180 
•164 
•166 
•169 
•168 
■173 
■172 
■190 
•180 
•180 
•180 
•160 
•167 
•178 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  195B).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended  (42 
U.S.C.  40014128);  E.0. 12127,  44  FR  19367;  and 
delegation  of  authority  to  the  Associate 
Director) 

Issued:  January  28, 1983. 
Lee  Thomas, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

ire  Doc  83-4000  Filed  2-16-63:  «45  Hml 
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Trance-  -:",  t 
Request  ': 
Proposed ( 


'langes  so  ;nief;' 


agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration,  DOT. 


' '  1 TION       action:  Request  for  public  comment. 

summary:  The  International  Atomic 
Energy  Agency  (IAEA)  has  published  for 
comment  a  proposed  revision  of  its 
"Regulations  for  the  Safe  Transport  of 
.  r  iss;  Radioactive  Materials,  Safety  Series  No. 

6".  This  notice  invites  public  comment 

;  o  la  on  the  desirability  of  the  proposed 

changes  as  they  will  affect  international 
transportation  and  will  be  considered 
for  inclusion  in  the  U.S.  domestic 
regulations. 


VOL 


6998 
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-y  17,  1983  /  Proposed  Rules 


date:  Comments  should  be  received  by 
April  1.  1983. 

ADDRESS:  Send  comments  and  requests 
:      : ,.  aments  to  Dockets  Branch, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  be  identified  as  pertaining  to  the 
Third  Draft  Revision  of  the  IAEA 
Regulations"  and  be  submitted  in  five 
copies.  The  Dockets  Branch  is  located  in 
Room  8426  of  the  Nassif  Building.  400 
7th  Street.  SW.,  Washington,  D.C.  20590. 
Office  hours  are  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday.  Telephone  (202) 

FOR  FLP-l-EP    N-0-'.*ATION  CONTACT: 

Materials  Regulation,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  telephone 

suPPLtMEs*  J=  •    •■=  o  =  mation:  In  1959, 
a!  tbe  request  ol  Ihe  t,conomic  and 
Social  Council  of  the  United  Nations,  the 
LAJEA  undertook  the  development  of 
international  regulations  for  the  safe 
transportation  of  radioactive  materials. 
The  initial  regulations  published  by  the 
IAEA  in  1961  were  recommended  to 
member  states  as  the  basis  for  national 
regiilations  and  for  application  to 
international  transportation.  As  a  result 
of  extensive  revision  in  1963  and  1964 
and  further  effort  in  1966,  a  version  of 
the  IAEA  "Regulations  for  Safe 
Transport  of  Radioactive  Materials, 
Safety  Series  No.  6"  was  pubUshed  in 
1967.  The  IAEA  regulations  have  since 
been  adopted  generally  by  most  of  the 
nations  of  the  world  as  a  basis  for  their 
own  national  regulations  governing  the 
transportation  of  radioactive  materials. 

Since  1966,  the  U.S.  Nuclear 
Regulatory  Commission  (USNTIC) 
(formerly  the  Atomic  Energy 
Commission  (AEC))  has  issued 
reg'.ilations  which  are  substantially  in 
conformance  with  IAEA  standards  for 
fissile  radioactive  materials  and  large 
quantities  of  radioactive  materials.  On 
October  4, 1968,  the  Hazardous 
Materials  Regulations  Board  of  the  DOT 
published  amendments  which  were  also 
in  substantial  conformance  with  the 
1967  IAEA  standards  (Docket  HM-2.  33 
FR  14918).  In  February  1969,  recognizing 
the  international  standards  should  be 
revised  from  tim.e-to-time  on  the  basis  of 
scientific  and  technical  advances,  as 
well  as  accumulated  experience  in  their 
application,  the  IAEA  invited  all  of  its 
member  states  to  submit  comments  and 
suggested  changes  to  the  regulations. 
Another  aim  was  to  remove  any 
ambiguities  and  to  simplify  the 
presentation  of  the  text  of  the 
regulations. 
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Comments  and  suggested  revisions  to 
the  IAEA  regulations  were  then 
collected  by  DOT  from  the  AEC.  the 
American  National  Standards  Institute 
(ANSI),  the  Atomic  Industrial  Forum, 
and  others.  As  a  result  of  that  effort,  a 
compilation  of  some  40  comments  was 
then  forwarded  by  DOT  to  the  IAEA  in 
July  1969.  Some  of  these  suggested 
changes  were  intended  to  make  possible 
a  more  positive  alignment  of  the  U.S. 
regulations-with  the  IAEA  regulations. 

A  final  Review  Panel  of  experts  was 
convened  by  the  IAEA  in  October  1971, 
to  finalize  the  revisions.  As  a  result  of 
that  Panel,  the  IAEA  subsequently 
issued  its  "Safety  Series  No.  6, 
Regulations  for  the  Safe  Transport  of 
Radioactive  Materials,  1973  Revised 
Edition,"  in  late  1973.  Since  that  time 
most  major  countries  and  international 
transport  organizations,  i.e.. 
International  Maritime  Organization 
(IMO),  International  Civil  Aviation 
Organization  (ICAO),  International  Air 
Transport  Association  (lATA), 
European  Agreement  for  the  Carriage  of 
Dangerous  Goods  by  Rail  (RID),  and 
European  Agreement  Concerning 
International  Carriage  of  Dangerous 
Goods  by  Road  (ADR),  have  completed 
revising  their  own  regulations  to  achieve 
conformity  with  the  1973  IAEA 
Standards. 

Since  it  is  recognized  that  the 
international  standards  need  to  be 
updated  periodically  (as  was 
accomplished  by  the  1973  revision),  the 
IAEA  has  undertaken  a  review  and 
revision  of  the  regulations  slated  for 
completion  in  1984.  A  request  for  public 
input  (44  FR  20532)  was  issued  by  MTB 
so  that  U.S.  input  to  this  revision  would 
be  as  complete  as  possible.  Ail 
comments  received  were  compiled  and 
forwarded  to  the  IAEA  and  were 
considered  at  the  Advisory  Group  for 
the  Comprehensive  Review  an  Revision 
of  the  Agency's  Transport  Safety 
Regulations  which  met  in  September, 
1980.  Careful  consideration  of  these  and 
all  other  comments  submitted  by  other 
countries  led  to  the  development  of  a 
number  of  changes  even  in  light  of  a 
very  strong  emphasis  on  revisions  only 
where  clearly  justified. 

A  subsequent  Technical  Committee 
met  in  March  1981  to  consider  the 
comments  which  had  been  submitted 
and  were  related  to  the  criticality  safety 
aspects  of  the  IAEA  regulations.  This 
Technical  Committee  recom.mended  an 
extensive  simplification  of  the  criticality 
safety  regulations,  primarily  by 
eliminating  the  three  fissile  classes. 

As  a  result  of  the  September  1980  and 
March  1981  meetings  a  "Second  Draft 
Revision"  of  the  "1983  Revised  Edition" 


of  the  IAEA  regulations  was  published 
by  the  IAEA  for  comment  by  Member 
States.  The  MTB  requested  (48  FR  25491 
and  46  FR  40540)  public  comment  on  the 
draft  for  use  in  formulating  the  U.S. 
comments  to  the  IAEA.  Taking  these 
comments  into  account,  the  MTB,  in 
conjunction  with  the  Nuclear  Regulatory 
Commission  established  positions  which 
were  both  acceptable  to  the  regulatory 
agencies  and  as  responsive  as  possible 
to  the  comments  received.  These 
positions  were  forwarded  to  the  IAEA 
as  official  U.S  comments  on  the 
Second  Draft  Revision"  of  the  IAEA 
regulations. 

In  March  1982,  ihe  IAEA  convened  an 
Advisory  Group  to  consider  the 
comments  which  had  been  received 
from  Member  States  and  international 
organizations  concerning  the  second 
draft  revision.  Also  considered  by  this 
Advisory  Group  were  the 
recommendations  made  by  the  IAEA 
convened  Technical  Committee  on 
Transport  Package  Test  Standards 
which  had  met  in  September  1961.  The 
March  1982  Advisory  Group 
recommended  some  significant 
modifications  to  the  second  draft, 
notably: 

(1)  The  addition  of  a  "crush"  test  to 
certain  lightweight  low  density  Typo  B 
packages  containing  significant 
quantities  of  normal  form  material: 

(2)  Adoption  of  a    grandfather  clause' 
to  ease  the  transition  to  the  new 
regulations; 

(3)  A  reduction  in  the  number  of 
packaging  levels  specified  for  Low 
Specific  Activity  materials;  and 

(4)  Adoption  of  a  new  system  for 
establishing  the  Type  A  package 
contents  limits  < A,  / Aj  values). 

The  results  of  the  Advisory  Groups 
decisions  have  been  incorporated  by  the 
IAEA  into  a  "Third  Draft  Revision"  of 
the  transport  regulations  and  has  been 
circulated  to  Member  States  for 
comment.  The  MTB  is  now  requesting 
public  comment  on  the  "Third  Draft 
Revision"  which  is  currently  scheduled 
for  final  publication  in  1984.  MTB  is 
making  available  to  the  public  cbpies  of 
the  "Third  Draft  Revision"  including  an 
Annex  which  provides  additional 
background  information  and  an 
attachment  which  explains  the  revised 
system  for  establishing  the  limits  for 
Type  A  package  contents. 

These  documents  are  available  free  of 
charge  from  the  Dockets  Branch  at  the 
address  given  above 

In  providing  comments  on  the  draft  it 
would  be  most  helpful  to  MTB  if 
commenters  would  provide  specific 
information  on  their  position  concerning 
the  requirements  they  wish  to  address. 
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Some  of  the  impacts  that  would  be 
helpful  to  have  information  on  include: 

(1]  Radiological  impacts  such  as 
expected  radiation  dose  increase  or 
decrease  which  will  result  from  the 
proposed  change; 

(2)  Economic  impacts  resulting  from 
necessary  modifications  to  shipping 
methods  if  the  change  is  adopted; 

(3)  Ease  or  difficulty  of  understanding 
and  applying  the  proposed  change;  and 

(4)  Suitability  of  the  proposed  change 
for  application  to  domestic  shipments. 

It  should  be  noted  that  comments  on 
the  fundamentals  of  the  regulations  and 
suggestions  for  significant  new  changes 
to  the  regulations  should  have  been 
submitted  in  response  to  the  earlier 
drafts  and  will  not  now  be  considered. 
Commenters  should  concentrate  on 
changes  which  have  been  introduced 
since  the  second  draft  and  on  the 
completeness  and  adequacy  of  the  third 
draft.  It  is  anticipated  that  this  will  be 
the  final  round  of  comments  and 
consequently  no  new  substantive 
changes  may  be  introduced. 

All  comments  received  will  be 
considered  and  included,  as  far  as 
practical,  in  the  U.S.  Comments  to  the 
IAEA  on  the  proposal. 

Issued  in  Washington.  D.C.  on  February  10, 
1983. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

|FR  Dm  83-4114  Filed  2-16-83;  8:45  am] 
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Ratps  .   c  Charges:  Extension  of 
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~  f  ncy:  Interstate  Commerce 
Commission. 


ACTION;  t  \  •  nsion  of  comment  deadline 
to  revised  notice  of  proposed 
rulemaking.  


SUMMARY:  In  a  revised  notice  of 
proposed  rulemaking  served  January  17, 
1983,  and  published  at  48  FR  2151 
(January  18, 1983),  the  Commission 
proposed  various  changes  in  its  credit 
regulations.  In  that  notice,  the 
Commission  proposed  to  modify  present 
credit  time  limits,  make  them  applicable 
unless  carriers  elect  to  publish  separate 
provisions  in  tariffs  and  authorize  such 
separate  provisions  within  prescribed 
boundaries.  Comments  were  due  by 
February  17, 1983.  The  American 
Trucking  Associations,  Inc.  (ATA);  the 
Rubber  Manufacturers  Association 
(RMA);  the  Association  of  American 
Railroads  (AAR);  and  the  American 
Paper  Institute,  Inc.  (API)  have 
petitioned  the  Commission  to  extend 
this  deadline.  The  present  comment  due 
date  is  too  soon  for  ATA  and  RMA 
because  of  meeting  schedules.  AAR  and 
API  seek  a  60-day  extension  because  of 
the  importance  and  complexity  of  the 
issues.  Such  an  extension  of  the 
comment  deadline  is  warranted. 

date:  Comments  are  due  on  or  before 
April  18, 1983. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Room  5344,  Interstate  Commerce 
Commission.  Wa=>imqtr,n  nr  7fH23. 

FOR  FURTHER  iNFORMAIlCN  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7425 

or 
Mont  Burrup,  (202)  275-6447. 

Decided:  February  9, 1983. 
By  the  Commission.  Reese  H.  Taylor,  Jr.. 
Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  83-4142  Filed  2-16-83:  8:45  am) 
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Notices 


This  section  of  the   FEDERAL   REGISTER 
contains   documents  other  than   rules   or 
proposed   rules  that   are   applicable   to  the 
put)lic.    Notices  of   hearings   and 
investigations,   committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
authority,   filing   of   petitrans   and 
applications   and   agency  statements   of 
organization   and  functions  are  examples 
of   documents  appeanng   in   this  section. 
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Standards 


N3';g'"3!  Vn'untarv  Laboratory 
Arc'r,  ..,-  .     ---g-amlNVLAP); 
Cor^ec!  on  lO  Quarterly  Report 

AGENC '.:  National  Bureau  of  Standards. 

Commerce. 

ACTION:  Publication  of  correction  to 

WLAP  quarterly  report. 

In  the  notice  in  the  Federal  Register 
on  January  21,  1983  (48  FR  2813-14) 
presenting  the  f^LAP  quarterly  report 
for  the  period  October  1-December  31, 
1982.  there  was  inadvertently  omitted 
the  name  of  a  laboratory  whose 
accreditation  under  the  Carpet  LAP  had 
been  renewed  during  the  fourth  quarter 
of  1982.  The  laboratory  is  Underwriters 
Laboratories,  Inc..  Northbrook.  Illinois. 

Dated:  February  10, 1983. 
Ernest  .\rabler. 

Director.  National  Bureau  of  Standards. 

|FS  Doc  83-»109  Filed  2-16-83;  8:45  im\ 
BILUNG  CODE  3510-13-M 


Nat-ona'  Ocean'c  3'^r'  A'mospherlc 

Admir^istr  at-c^ 

Saif^on  and  S'^ee-^pa"  Advisory 

Cor-ir-iSS^On,  P:.,DiiC  Veiling 

AG?  !-C  i .  National  Marine  Fisheries 

NOAA,  Commerce. 
summary:  Postponement  of  a  meeting  of 
the  Salmon  and  Steelhead  Advisory 
Commission  from  February  17, 1983  until 
March  8. 1983. 

DAI  e:  The  meeting  of  the  Salmon  and 
S-  >^ihead  Advisory  Commission 
originally  scheduled  for  February  17, 
1983  at  the  Hyatt  Hotel.  Seattle, 
Washington,  has  been  postponed  until 
March  8, 1983  at  the  same  location  and 
time.  The  meeting  will  commence  at 
10;00  a.m.  and  is  scheduled  to  continue 
no  later  than  3:00  p.m.  The  meeting  will 
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be  open  to  interested  mismbers  of  the 
public;  a  public  comment  period  will  be 
held  at  11:30  a.m. 

ADDRESS:  Hyatt  Hotel,  17001  Pacific 
Highway  South,  Seattle,  Washington 
98118,  (206)  244-6000. 
MEETING  AGENDA:  The  Commission  will 
meet  to  consider  possible  solutions  to 
issues,  problems,  and  concerns 
regarding  the  salmon  and  steelhead 
resource  and  which  need  to  be  resolved 
in  order  to  provide  coordinated 
management,  research,  enforcement, 
and  enhancement.  The  Commission  will 
also  consider  current  budgetary  issues 
and  the  possible  hiring  of  consultants 
for  special  tasks. 

FOR  FURTHER  INFORMATION  CONTACT: 
H.  A.  Larkins.  Regional  Director, 
National  Marine  Fisheries  Service,  7600 
Sand  Point  Way  NE.,  BIN  C15700, 
Seattle,  Washington  98115,  Telephone: 
(206)  527-6150, 

Dated:  February  14, 1983. 
William  H.  Stevenson, 

Deputy.  Assistant  Administrator  for  Fisheries 
National  Marine  Fisheries.  Service. 

|FR  Doc.  83-4161  Filed  2-15-8.1:  8:45  ,im| 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Prepare  an  Environmental  Assessment 
on  Implementing  the  Northwest  Power 
Planning  Council's  Water  Budget 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

ACTION:  Notice  to  perpare  an 
Environmental  Assessment  analyzing 
the  systemwide  power  impacts  and  the 
related  environmental  consequences 
associated  with  implementation  of  the 
Water  Budget  concept. 

summary:  On  November  15, 1982,  the 
Northwest  Power  Planning  Council 
(Council)  adopted  its  Fish  and  Wildlife 
Program  (Program).  Part  of  the  Program 
directs  Federal  hydroelectric  system 
operating  agencies  to  make  available 
certain  volumes  of  water  (Water  Budget) 
at  given  points  on  the  Columbia  and 
Snake  Rivers  between  April  15  and  June 
15  of  each  year.  Providing  these  flows 
will  result  in  modification  to  the 
operation  of  the  Federal  Columbia  River 
Power  System  (FCRPS).  The  U.S.  Army 
Corps  of  Engineers  and  the  U.S.  Bureau 


of  Reclamation  will  operate  FCRPS 
hydroelectric  projects  to  provide  flows 
as  identified  in  the  annual  coordinated 
operations  planning  process.  BPA 
proposes  to  participate  in 
implementation  of  the  Water  Budget  by 
taking  certain  power  marketing  actions 
that  result  from  Federal  implementation 
of  the  Water  Budget  concept.  The  power 
marketing  actions  BPA  proposes  to  take 
include  selling  increased  amounts  of 
nonfirm  energy  when  Water  Budget 
water  is  released,  and  either  selling 
reduced  amounts  of  firm  energy  or 
providing  additional  firm  resources 
during  those  parts  of  each  year  when 
Water  Budget  water  is  being  retained. 
The  Environmental  Assessment  will 
be  used  to  determine  if  a  draft 
environmental  impact  statement  will  be 
prepared  or  if  a  finding  of  no  significant 
impact  is  appropriate  for  BPA  actions 
regarding  modifications  to  FCRPS 
operations. 

SUPPLEMENTARY  INFORMATION: 

Enactment  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  directs  the  Council  to 
develop  a  Fish  and  Wildlife  Program  as 
part  of  their  Regional  Conservation  and 
Electric  Power  Plan.  One  required 
element  of  the  Program  is  a  measure 
which  will  provide  flows  of  sufficient 
quality  and  quantity  between 
hydroelectric  facilities  to  improve 
production,  migration,  and  survival  of 
anadromous  fish.  For  this  purpose,  the 
Council  has  included  a  "Water  Budget" 
concept  designed  to  improve  flows 
during  the  critical  periods  of  juvenile 
salmon  downstream  migration. 

The  Water  Budget  is  expected  to 
result  in  an  annual  loss  of  550  average 
megawatts  of  firm  energy  load  carrying 
capability.  The  actual  amount  of  loss  is 
dependent  on  actions  taken  by  power 
managers  to  accommodate  the  Water 
Budget.  The  Council's  Program  also 
directs  that  the  Water  Budget  should  not 
conflict  with  other  firm  operating 
constraints  such  as  flood  control  and 
irrigation.  In  addition  to  analyzing  the 
impacts  of  alternative  flow  levels,  this 
Environmental  Assessment  will 
evaluate  various  scenarios  for 
implementing  the  proposed  action. 
These  implementation  scenarios  are 
based  on  the  availability  of  water. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  R.  Mnrrell,  Environmental 
Manager,  Bonneville  Power 
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Administration,  P.O.  Box  3621-SI. 

Portland.  Oregon 

97208:  phone  503-230-5136. 

Issued  in  Portland.  Oregon.  February  8, 
1983 

Peter  T.  ]ohnson. 
Administrator. 

|fR  Pix:  81-40W  Filed  2-15-83:  0:45  am| 
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Intent  To  Revise  Hanford  Extension 

Enerqy  ---I'e  '     ?>■       ■•:'■:■  ve 
Novemoer  1,  .s^.  •   --  -   e^i  '.Of 
Recommendatio'  suggestions 

AGENCY:  Bonneville  Power 
Administration,  DOE. 
ACTION:  Notice  of  Intent. 

SUMMARY:  BPA  file  No.  HR-83. 

Bonneville  Power  Administration 
(BPA)  requests  that  all  comments  and 
documents  which  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  the  firm  energy  and 
transmission  rates  for  Hanford 
extension  energy  contain  the  file 
number  designation  HR-83. 

BPA  is  in  the  initial  stages  of 
developing  energy  marketing  and 
iransmission  rates  for  use  in  new 
marketing  and  transmission  agreements 
which  specify  the  terms  under  which 
five  Pacific  Northwest  investor-owned 
utilities  purchase  firm  energy  related  to 
the  Hanford  Generating  Project.  These 
agreements  are  scheduled  for 
implementation  in  November  1983.  At 
this  time,  BPA  is  announcing  its  intent  to 
revise  the  rates  currently  applied  to 
Hanford  extension  energy  and  is  seeking 
from  interested  persons  suggestions, 
advice,  and  recommendations  which 
can  be  used  in  the  development  of  the 
Hanford  extension  energy  rate 
proposals. 

BPA  expects  to  have  its  initial 
proposed  Hanford  rates  formulated  in 
late  February  1983.  BPA  will  then 
publish  a  notice  announcing  their 
availability.  That  notice  will  also 
include  a  schedule  for  formal  hearings 
as  specified  in  Section  7(i)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act).  These 
hearings  will  give  interested  persons  an 
opportunity  to  present  both  oral  and 
written  comments  on  the  proposal. 

Suggestions  and  recommendations 
concering  the  development  of  proposed 
Hanford  extension  energy  rates  will  be 
accepted  through  February  22, 1983,  by 
the  Public  Involvement  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  12999.  Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACr. 
Ms.  Kathleen  S.  Johnson,  Public 
Involvement  Office.  P.O.  Box  12999, 
Portland,  Oregon  97212:  503-230-3478. 


Oregon  callers  may  use  800-452-8429: 
callers  in  California,  Idaho.  Montana, 
Nevada,  Utah,  Washington,  and 
Wyoming  may  use  800-547-6048. 
Information  may  also  be  obtained  from: 

Mr.  George  Gwinnutt,  Lower  Columbia 
Area  Manager,  Suite  288, 1500  Plaza  Building. 
1500  NE.  Irving  Street,  Portland,  Oregon 
97232,  503-230-^551. 

Mr.  I^dd  Sutton.  Eugene  District  Manager. 
Room  206,  211  East  Seventh  Street,  Eugene, 
Oregon  97401,  503-345-0311. 

Mr.  Ronald  H.  Wilkerson.  Upper  Columbia 
Area  Manager,  Room  561.  West  920  Riverside 
Avenue,  Spokane.  Washington  99201,  509- 
456-2518. 

Mr,  George  E.  Eskridge,  Montana  District 
Manager,  800  Kensington.  Missoula,  Montana 
59801.  406-329-3660, 

Mr.  Ronald  K,  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  "41,  Wenatchee. 
Washington  98801,  509-662-4377.  extension 
379. 

Mr.  Richard  D.  Casad,  Puget  Sound  Area 
Manager,  415  First  Avenue  North,  Room  250, 
Seattle.  Washington  98109,  206-442^130. 

Mr.  Thomas  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362,  509-525-5500, 
extension  701, 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  L^max  Street,  Idaho  Falls. 
Idaho  83401.  2f)8-523-270fi 

SUPPLEMENTARY  INFORM. h     ON:  BPA,  an 
agency  of  the  U.S.  Department  of 
Energy,  is  the  Federal  electric  power 
marketing  agency  in  the  Pacific 
Northwest.  BPA  markets  hydroelectric 
power  from  30  U.S.  Army  Corps  of 
Engineers  and  U.S.  Bureau  of 
Reclamation  projects  on  the  Columbia 
River  and  its  tributaries,  as  well  as 
thermal  power  it  acquires  from  non- 
Federal  interests  in  the  region  and  firm 
energy  produced  by  the  Hanford 
Generating  Project.  In  addition,  BPA 
owns,  operates,  and  maintains  the 
nation's  largest  high-voltage 
transmission  system  grid. 

The  Hanford  Generating  Project 
(HGP)  was  constructed  by  the 
Washington  Public  Power  Supply 
System  (Supply  System)  and  began 
producing  electric  energy  on  a 
commercial  basis  in  1966.  The  HGP 
makes  use  of  steam  which  is  a  by- 
product of  the  plutonium  production 
process  performed  at  the  N-Reactor 
located  at  Hanford,  Washington.  The  N- 
Reactor  is  federally  owned  and 
operated. 

Operation  of  the  HGP  was 
temporarily  suspended  in  January  1971 
when  the  Atomic  Energy  Commission 
expressed  its  intent  to  exercisxe  its 
option  to  discontinue  dual  purpose 
operation  of  the  N-Reactor.  In  June  of 
the  same  year,  however,  a  new  contract, 
referred  to  as  the  Restart  Agreement, 
was  executed  extending  dual  purpose 
operation  of  the  N-Reactor.  The  term  of 


the  Restart  Agreement  has  been 
extended  by  amendatory  agreement 
through  June  30, 1983. 

The  Supply  System's  HGP  turbine 
genertor  is  capable  of  producing  860 
megawatts.  Because  the  Supply  System 
cannot  actually  dictate  when  the  N- 
Reactor  is  to  operate  and  because  the 
dual  purpose  operation  of  the  N-Reactor 
requires  frequent  refueling  outages,  the 
HGP  resource  is  not  considered  to  be  a 
firm  capacity  resource.  However, 
utilities  do  rely  on  the  HGP  energy  on  a 
planning  basis  since  load  factoring  is 
available  from  existing  regional  hydro 
resources.  Therefore,  the  HGP  output  is 
treated  as  firm  energy. 

Fifty  percent  of  the  HGP  energy  is 
made  available  to  71  public  agency 
participants  which  chose  to  purchase 
such  energy.  These  agencies  make 
monthly  payments  to  the  Supply  System. 
These  payments  are  sufficient  to  cover 
the  public  agency  half  of  the  cost  of 
operating  the  HGP  and  related 
expenses.  In  return,  each  public  agency 
receives  an  amount  of  power  equal  to 
the  amount  of  power  which  could  have 
been  purchased  from  BPA  with  such 
funds.  The  remaining  costs  are 
recovered  from  five  Pacific  Northwest 
investor  owned  utilities  (lOU's)  which 
receive  energy  pursuant  to  their 
contracts.  The  rates  which  BPA  is 
currently  in  the  process  of  developing 
will  be  used  to  recover  these  costs  from 
the  lOU's  as  well  as  costs  associated 
with  the  transmission  of  HGP  energy 
from  the  HGP  to  points  of 
intercongection  with  the  lOU  systems. 

The  agreement  under  which  lOU's 
purchase  HGP  energy  specifies  that  they 
are  required  to  pay  an  amount  equal  to 
their  share  of  the  Supply  System's  HGP 
costs  and  related  expenses.  However, 
the  amount  of  energy  to  be  delivered 
will  vary  with  the  actual  operation  of 
the  project.  Section  4  of  the  Hanford 
1983-1993  Continued  Operation 
Agreement  (Contract  No.  90984) 
specifies  that  the  lOU's  shall  pay  a 
monthly  charge  equal  to  the  budgeted 
amount,  adjusted  retroactively  for  actual 
costs. 

In  addition  to  a  firm  energy  rate,  a 
rate  is  needed  for  transmission  of  HGP 
energy  to  the  lOU  participants.  It  is 
important  that  any  new  rate  be 
consistent  with  BPA's  new  transmission 
policy  which  is  currently  being 
developed. 

As  required  by  the  National 
Environmental  Policy  Act,  BPA  is 
currently  initiating  efforts  to  identify 
and  evaluate  any  potentially  significant 
environmental  effects  associated  with 
implementing  changes  in  the  rates  for 
sale  and  transmission  of  HGP  energy. 
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BPA  13  seeking  public  involvement  in 
developing  its  Hanford  rate  proposals. 
Interested  persons  are  invited  to  submit 
suggestions,  advice,  and 
recommendations  regarding  BPA's 
-.r.'pr,*  to  rovise  these  rates  through 
F  br-^d-y  22.  1983.  Following  publication 
of  :re  ;r..;  3!  rate  proposal  in  the  Federal 
Register.  [)oth  public  and  formal 
heanngs  will  be  conducted  by  BPA  on 
the  proposals.  Written  comments  also 
will  be  accepted.  Following  the  hearings 
BPA  will  announce  its  final  proposed 
Hanford  power  marketing  and 
transmission  rates.  The  Administrator 
shall  submit  the  final  proposed  rates  to 
the  Federal  Energy  Regulatory 
Commission  for  confirmation  and 
approval. 

Issued  in  Portland.  Oregon.  February  8, 
1983. 
George  A.  Tupper, 

Acting  Administrator. 

|FR  Doc.  83-4168  Filed  Z-lS-83;  11:19  amj 
nt-UNC  COOE  64SO-01-M 


Otfice  of  ?he  Secrera'^v  | 

International  Atorriic  b-^erg/ 
Agreements;  Proposed  SoC sequent 
Arrrangement;  Govern'-^en's  of 

Sweden  and  Sw:tzeria"G 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2180)  notice  is  hereby  given  of  a 
profKJsed  "subsequent  arrangement" 
under  the  Agreements  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Governments 
of  Sweden  and  Switzerland  Concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SD  (SW)-2, 
from  Sween  to  Switzerland.  11 
irradiated  fuel  rods,  containing  3.552 
kilograms  of  uranium,  enriched  to  1.80% 
in  U-235.  and  34  grams  of  plutonium,  for 
post-irradiation  examination  at  the 
Federal  Institute  for  Reactor  Research. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  February  10.  1983. 
George  Bradley, 

Principal  Deputy  Assistant  Secretary  for 
Internationa]  Affairs. 

(FR  Doc.  83-4102  Filed  2-16-83:  8:45  am) 
BHJUNG  COOE  M50-01-M 


t  N  V  mn MENTAL  PROTECTION 
AGENCY 

Extension  and  Modification  of  NSR/ 
PSD  Permit  to  Petro-Lewis 
Corporation 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

action:  Notice. 

summary:  Notice  of  Approval  of 
Extension  and  Modification  of 
Prevention  of  Significant  Air  Quality 
Deterioration  permit  to  Petro-Lewis 
Corporation  in  Poso  Creek  Field.  Kern 
County,  California,  EPA  project  number 
SJ  77-50. 

DATE:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals.  A  petition  for  review  must  be 
filed  by  April  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Roccena  Lawatch  (M-5), 
U.S.  Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105, 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  on  March  9, 1982  the 
Environmental  Protection  Agency 
extended  and  modified  the  PSD  permit 
(which  was  originally  issued  on 
February  1, 1978)  to  the  applicant  named 
above  for  approval  to  construct  three  (3) 
50  MM  BTU/hr  steam  generators. 

This  project  has  been  reviewed  by 
EPA,  Region  9  to  ensure  compliance 
with  control  technology  reflective  of 
current  requirements  for  Best  Available 
Control  Technology  and  lowest 
achievable  emission  rate  and  is  subject 
to  certain  conditions  including 
allowable  emission  of  0.20  Ib/MMBTU 
of  NO.. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
the  use  of  low  .NO,  burners  and  excess 
Qj  control.  Continuous  monitoring  is  not 
required:  the  source  is  not  subject  to 
New  Source  Performance  Standards. 

Dated:  February  2. 1983. 
David  P.  Howekamp, 
Director.  Air  Management  Division. 

|FR  Ooc.  83-4107  Piled  Z-1fr-83:  8:45  ami 
BILLmG  COOC  6S40-S0-M 


Issuance  of  PSD  Permit  to  Kernndge 

O'i  Compriny 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTION:  Notice. 

summary:  Notice  of  Approval  of 
Pre\  ention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Kernndge 
Oil  Company  for  a  project  located  in 
Kern  County,  California,  EPA  project 
number  SJ  82-01. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that  i  ::  \'i  ember  20, 1981 
the  Environmental  Protection  Agency 
issued  a  PSD  permit  to  the  applicant 
named  above  for  approval  to  construct 
four  oil  fired  steam  generators  in  Kern 
County,  California. 

This  permit  has  been  issued  under 
EPA's  PSD  (40  CFR  52.21)  regulations 
and  is  subject  to  certain  conditions 
including  allowable  NO,  emissions  of 
0.20!bs/lO«BTU. 

Best  Available  Control  Technology 
(BACT)  requirements  for  NO,  include 
excess  oxygen  control  equipment  and 
low  NO,  burners. 

Air  Quality  Impact  Modeling  was 
required  for  NO,. 

Continuous  monitoring  is  not  required 
and  the  source  is  not  subject  to  New 
Source  Performance  Standards. 
date:  The  PSD  permit  is  reviewable 
under  Section  307(b)(1)  of  the  Clean  Air 
Act  only  in  the  Ninth  Circuit  Court  of 
Appeals,  a  petition  for  review  must  be 
filed  by  April  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  permit  are  available  for 
public  inspection  upon  request;  address 
requests  to:  Grants  &  Permits 
Administration,  Kathryn  Strickland  (M- 
5);  U.S.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street. 
San  Francisco.  CA  94105. 

Dated:  November  18, 1982. 
David  P.  Howekamp, 

Acting  Director,  Air  Management  Division. 
Region  9. 

|FR  Doc  B3-»104  Filed  2-16-83:  8:45  am| 
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State  Registration  r '  <^  esticides 

agency:  Environmental  Protection 
Agency  (EPA) 
ACTION:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
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Rodenticide  Act  (FIFRA)  from  47  states. 
A  registration  issued  under  this  section 
of  FIFRA  shall  not  be  effective  for  more 
than  90  days  if  the  Administrator 
disapproves  the  registration  or  finds  it  to 
be  invalid  within  that  period.  If  the 
Administrator  disapproves  a  registration 
or  finds  it  to  be  invalid  after  90  days,  a 
notice  giving  that  information  will  be 
published  in  the  Federal  Register. 
date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  the  product 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Engish,  Registration  Division 
(TS-767G),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
1122,  CM  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (70a- 
557-2126]. 

SUPPLEMENTARY  INFORMATION:  Most  of 
the  registrations  listed  below  were 
received  by  EPA  in  July  1982.  Two  were 
received  earlier,  but  notice  of  their 
receipt  was  not  previously  published. 
Receipts  by  EPA  of  State  registrations 
will  be  pubhshed  periodically.  Except  as 
indicated  by  (CUP)  in  four  of  the 
registrations  listed  below,  there  is  no 
changed  use  pattern  involved  in  any  of 
these  registrations. 

.Alabama 

EPA  SLN  No.  AL  82  0028.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Liquid  OSMA,  to  be  used  on  cotton  to 
control  emerged  weeds.  July  14. 1982. 

EPA  SLN  No.  AL  82  0029.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
soybeans  to  control  larvae  of  lesser 
cornstalk  borers.  July  14, 1982. 

EPA  SLN  No.  AL  82  0030.  Dow 
Chemical  USA.  Registration  is  for 
Lorsban  4E  Insecticide,  to  be  used  on 
grain  sorghum  to  control  lesser  cornstalk 
borers.  July  16, 1982. 

EPA  SLN  No.  AL  82  0031.  Mobay 
Chemcial  Corp.  Registration  is  for 
Oftanol  5%  GR.  to  be  used  on 
turfgrasses  to  control  mole  crickets.  July 
22,  1982. 

EPA  SLN  No.  AL  82  0032.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Premerge  3  Dinitroamine 
Herbicide,  to  be  used  on  soybeans  to 
control  small  cockleburs  and  morning 
glories.  July  23, 1982. 

Arizona 

EPA  SLN  No.  AZ  82  0014.  Mobay 
Chemical  Corp.  Registration  is  for 
Monitor  4,  to  be  used  on  Bermuda  grass 
(seed  crop)  to  control  fulgorids  and 
Banks  grass  mites.  July  13, 1982. 

EPA  SLN  No.  AZ  82  0015.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  forTemik  15G  Aldicarb 


Pesticide,  to  be  used  on  pecans  to 
control  aphids.  July  20,  1982. 

Arkansas 

EPA  SLN  No.  AR  82  0028.  BASF 
Wyandotte  Corp.  Registration  is  for 
Basagran  Herbicide,  to  be  used  on 
soybeans  to  control  sicklepods  and 
other  broadleaf  weeds.  July  9. 1982. 

California 

EPA  SLN  No.  CA  82  0038.  ICI 
Americas  Inc.  Registration  is  for 
Insectrin  WP,  to  be  used  on  structural 
surfaces  in  dairies,  poultry  houses,  and 
horse  stables  to  control  house  flies, 
stable  flies,  and  other  manure  breeding 
flies.  July  2, 1982. 

EPA  SLN  No.  CA  82  0043.  Cotton  Pest 
Abatement  District  of  Imperial  County. 
Registration  is  for  Galecron  4E,  to  be 
used  on  cotton  to  control  tobacco 
budworms  and  bollworms.  July  8, 1982. 

EPA  SLN  No.  CA  82  0055.  Cahfomia 
Dept.  of  Food  and  Agriculture. 
Registration  is  for  Dursban  2E 
Insecticide,  to  be  used  on  citrus  plant 
propagative  material  to  control 
comstock  mealybugs,  Cahfornia  red 
scale,  brown  soft  scale,  cottony  cushion 
scale,  citricola  scale,  yellow  scale,  citrus 
red  mites,  two-spotted  spider  mites, 
citrus  flat  mites,  citrus  thrips,  citrus 
cutworms,  and  fruit  tree  leafrollers.  July 
19, 1982. 

EPA  SLN  No.  CA  82  0056.  Ventura 
County  Agriculture  DepL  Registration  is 
for  Morestan  25%  WP,  to  be  used  on 
kiwi  fruit  to  control  red  and  two-spotted 
mites.  July  19,  1982. 

EPA  SLN  No.  CA  82  0060.  Union 
Carbide  Agricultural  Products  Co.,  Inc. 
Registration  is  for  Weedar  649,  to  be 
used  on  ponds,  lakes,  reservoirs, 
marshes,  bayous,  drainage  ditches, 
canals,  rivers,  and  streams  to  control 
water  hyacinths.  July  19, 1982. 

Delaware 

EPA  SLN  No.  DE  82  0011  E.I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  strawberries  to  control  verticilUum 
wilt  (CUP).  July  6. 1982. 

Florida 

EPA  SLN  No.  FL  82  0039.  Diamond 
Shanu-ock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  premises 
to  control  flies,  Hce  and  ticks.  July  2, 
1982. 

EPA  SLN  No.  FL  82  0040.  Kocide 
Chemical  Corp.  Registration  is  for  K- 
Tea,  to  be  used  on  rivers,  streams,  and 
flowing  canals  to  control  Hydn'Ila 
verticillata.  July  8, 1982. 

EPA  SLN  No.  Fl  82  0041.  Great  Lakes 
Chemical  Corp.  Registration  is  for 


Soilbrom-90,  to  be  used  on  peanuts  to 
control  nematodes.  July  7, 1982. 

EPA  SLN  No.  FL  82  0042.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  I.,asting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  and  poultry  premises  to 
control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  July  7, 1982. 

EPA  SLN  No.  FL  82  0043.  Phihps 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  house  flies,  face  flies,  stable 
flies,  and  false  stable  flies.  July  7, 1982. 

Georgia 

EPA  SLN  No.  GA  82  0015.  Stauffer 
Chemical  Co.  Registration  is  for 
Dyfonate  10-G  Insecticide,  to  be  used  on 
corn,  sweet  potatoes,  and  peanuts  to 
control  whitefringed  beetle  larvae.  July 
7, 1982. 

EPA  SLN  No.  GA  82  0016.  Stauffer 
Chemical  Co.  Registration  is  for 
Dyfonate  4-EC  Insecticide,  to  be  used  on 
corn,  sweet  potatoes,  and  peanuts  to 
control  whitefringed  beetle  larvae.  July 
7, 1982. 

Hawaii 

EPA  SLN  No.  HI  82  0003.  Hawaii  Stale 
Dept.  of  Health.  Registration  is  for 
Fennimore  Pyrethrin  Fogging 
Concentrate  7257,  to  be  used  on  outdoor, 
non-crop  sites  to  control  yellow  jackets. 
July  19. 1982. 

Idaho 

EPA  SLN  No.  ID  82  0001.  J.R.  Simplot 
Co.  Registration  is  for  Sim-Tec  0.5O,  to 
be  used  on  russet  Burbank  seed 
potatoes  to  control  Fusrium  seed-piece 
decay.  July  7, 1982. 

EPA  SLN  No.  ID  82  0006.  Tuco 
Products  Co.  Registration  is  for  Botran 
75 W  Fungicide,  to  be  used  on 
greenhouse  grown  conifers  and  nursery 
stock  to  control  Botrytis.  March  24. 1982. 

EPA  SLN  No.  ID  82  0020.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  added  to 
exterior  latex  paints  to  control  flies, 
mosquitoes,  spiders,  ants,  ticks,  and 
mites.  July  1, 1982. 

EPA  SLN  No.  ID  82  0021.  Diamond 
Shamrock  Corp.  Registration  is  for 
Bravo  500,  to  be  used  on  dry  bulbs  of 
sweet  Spanish  onions  and  onions  grown 
for  seed  to  control  Botrytis  leaf  blight 
(blast)  and  purple  blotch  (CUP).  July  1. 
1982. 

EPA  SLN  No.  ID  82  0022.  Dow 
Chemical  Co.  Registration  is  for  Garlon 
4  Herbicide,  to  be  used  on  conifer 
plantations  to  control  brush.  July  15, 
1982. 
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EP  \  SL  N  No.  ID  82  0023.  ICI  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
potatoes  to  control  weeds  and  grasses. 
July  22. 1982. 

EP.A  SLN  No.  ID  82  0024.  Velsicol 
Chemical  Corp.  Registration  is  for 
Banvel  lOG  GR  Hericide,  to  be  used  on 
croplands  rotated  to  wheat  to  control 
perennial  weeds.  July  21, 1982. 

EPA  SLN  No.  ID  82  0025.  Bell 
Laboratories.  Inc.  Registration  is  for 
P.C.O.  Rat  and  Mouse  Bait,  to  be  used 
on  orchards  to  control  voles  (Microtus 
spp.).  July  23, 1982. 

Illinois  ' 

EPA  SLN  No.  IL  82  0012.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  PL.  to  be  used  on  pure  seeded 
alfalfa  (no-till  seedings)  to  control 
potato  leafhoppers,  pillbugs,  crickets, 
and  grasshoppers.  July  12, 1982. 

EPA  SLN  No.  IL  82  0013.  ICI  Americas 
Inc.  Registration  is  for  Gramoxone 
Paraquat  Herbicide,  to  be  used  on 
sunflowers  to  control  emerged  aniTual 
broadleaf  weeds  and  grasses.  July  12. 
1982. 

EPA  SLN  No.  IL  82  0014.  FMC  Corp. 
Registration  is  for  Furadan  lOG, 
insecticide/Nematicide,  to  be  used  on 
cucumbers,  melons,  squash,  and 
pumpkins  to  control  nematodes  and 
cuc^jmber  beetles.  July  12, 1982. 

EPA  SLN  No.  KS  82  0012.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  Emulsible  Concentrate,  to 
be  used  on  field  com  to  control 
cutworms,  armyworms,  com  earworms, 
grasshoppers,  European  com  borers, 
and  southwestern  com  borers.  July  15, 
1982. 

EPA  SLN  No.  KS  82  0013.  Motomco 
Lid.  Registration  is  for  Contrax-P,  to  be 
used  on  orchards  and  groves  to  control 
meadow  and  pine  mice  and  voles.  July 
15, 1982. 

Louisiana 

EPA  SLN  No.  LA  82  0027.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  added  to 
latex  paint  to  control  flying  and 
crawling  insects.  July  9,  1982. 

EPA  SLN  No.  LA  82  0028.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  2L  to  be  used  on  cotton  to 
control  boll  weevils.  July  12, 1982. 

EPA  SLN  No.  LA  82  0029.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Methyl  P,  to  be  used  on  cotton  to 
control  boUworms,  tobacco  budwonns, 
cabbage  loopers,  cotton  leaf  perforators, 
boll  weevils,  cotton  fleahoppers,  Lygus 
bugs,  whiteflies,  and  cotton  aphids.  July 
28, 1982. 


EPA  SLN  No.  LA  82  0030.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  along  roadsides  to 
control  rhizome  Johnson  grass.  July  28, 
1982. 

Maryland 

EPA  SLN  No.  MD  82  0013.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL  to  be  used  on  alfalfa  to 
control  weeds.  July  9, 1982. 

EPA  SLN  No.  MD  82  0014.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  alfalfa  to  control  weeds.  July  9, 
1982. 

Michigan 

EPA  SLN  No.  MI  82  0019.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL,  to  be  used  on  sweet  corn 
to  control  European  com  borers  and 
com  earworms.  July  19, 1982. 

EPA  SLN  No,  MI  82  0020.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR.  to  be  used  on  sweet 
com  to  control  com  root-womis,  flea 
beetles  and  nematodes;  and  on  cucurbits 
to  control  nematodes,  striped,  and 
gpotted  cucumber  beetles.  July  1, 1982.- 

Mississippi 

EPA  SLN  No.  MS  82  0027.  Valley 
Chemical  Co.  Registration  is  for  Attac-4- 
4,  to  be  used  on  cotton  to  control  aphids, 
thrips,  fleahoppers,  plant  bugs,  and 
over-wintered  boll  weevils.  July  12. 1982. 

EPA  SLN  No.  MS  82  0028.  Cotton 
States  Chemical  Co.,  Inc.  Registration  is 
for  Ketokil  No.  52,  to  be  used  on  cotton 
to  control  boll  worms  and  boll  weevils. 
July  13, 1982. 

EPA  SLN  No.  MS  82  0029.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Metam  5-2.  to  be  used  on  cotton  to 
control  Lygus  bugs,  cabbage  loopers, 
armyworms,  boUworms.  tobacco 
budworms,  boll  weevils,  and  pink 
boUworms.  July  13, 1982. 

EPA  SLN  No.  MS  82  0030.  Helena 
Chemical  Co.  Registration  is  for  Helena 
Metam,  to  be  used  to  control  Lygus  bugs, 
cabbage  loopers.  armyworms, 
boUworms,  tobacco  budworms,  boll 
weevils,  and  pink  boUworms.  July  13, 
1982. 

EPA  SLN  No.  MS  82  0032.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  4  FL  to  be  used  on  grain 
sorghum  to  control  chinch  bugs.  July  22, 
1982. 

EPA  SLN  No.  MS  82  0033.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR,  to  be  used  on  turf 
grasses  to  control  white  grub  larvae. 
July  30, 1982. 


Missouri 

EPA  SLN  No.  MO  82  0021.  Merck  & 
Co.,  Inc.  Registration  is  for  Mertect  340-F 
Fungicide,  to  be  used  on  soybeans 
grown  for  seed  purposes  to  control  pod 
and  stem  blight,  anthracnose,  brown 
spot,  frog  eye  leaf  spot  and  purple  seed 
stain  (CUP).  July  14, 1982. 

EPA  SLN  No.  MO  82  0022.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Benlate  Fungicide,  to  be  used 
on  soybeans  grown  for  seed  to  control 
stem  and  pod  diseases  (CUP).  July  15, 
1982. 

Nebraska 

EPA  SLN  No.  NE  82  0010.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent,  to  be  used  on 
outer  surfaces  of  clothing  to  repel  ticks. 
July  6, 1982. 

New  Jersey 

EPA  SLN  No.  NJ  82  0011.  Mobay 
Chemical  Corp.  Registration  is  for 
Furadan  10  GR,  to  be  used  on  sweet 
com  to  control  flea  beetles,  northern 
com  rootworms,  and  nematodes.  June 
24, 1982. 

EPA  SLN  No.  NJ  82  0012.  Pennwall 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on 
chrysanthemums  to  contiol  leafminers. 
July  21, 1982. 

EPA  SLN  No.  NJ  82  0013.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL,  to  be  used  on  alfalfa  to 
control  weeds.  July  28, 1982. 

EPA  SLN  No.  NJ  82  0014.  Texize. 
Registration  is  for  No  Pest  Strip 
Insecticide  II.  to  be  used  in  warehouses 
to  control  cocoa  bean  moths.  July  29, 
1982. 

New  Mexico 

EPA  SLN  No.  NM  82  0016.  Union 
Carbide  Agricultural  Products  Co..  Inc. 
Registration  is  for  Temik  15G  Aldicarb 
Pesticide,  to  be  used  on  pecans  to 
control  aphids.  July  9, 1982. 

EPA  SLN  No.  82  0019.  U.S.  Fish  and 
Wildlife  Service.  Registration  is  for  1.6% 
Strychnine  Paste,  to  be  used  on 
rangeland  and  grassland  to  control 
blacktailed  jack  rabbits.  July  9. 1982. 

New  York 

EPA  SLN  No.  NY  82  0010.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL  to  be  used  on  alfalfa  to 
control  weeds.  July  8, 1982. 

North  Carolina 

EPA  SLN  No.  NC  82  0024.  Diamond 
Shamrock  Corp.  Registration  is  for 
Ectrin  Insecticide  10  Water  Dispersible 
Liquid,  to  be  used  on  livestock  premises 
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to  control  flies,  lice,  and  ticks.  July  7, 
1982. 

EPA  SLN  No.  NC  82  0025.  FMC  Corp. 
Registration  is  for  Furadan  4  FL,  to  be 
used  on  alfalfa  to  control  clover  root 
curculio,  potato  leafhoppers,  crickets 
and  grasshoppers.  July  28, 1982. 

EPA  SLN  No.  NC  82  0026.  FMC  Corp. 
Registration  is  for  Fiu-adan  10  OR.  to  be 
used  on  alfalfa  to  control  clover  root 
curculio,  potato  leafhoppers,  crickets 
and  grasshoppers.  July  28, 1982. 

EPA  SLN  No.  NC  82  0027.  FMC  Corp. 
Registration  is  for  Furadan  15  GR,  to  be 
used  on  alfalfa  to  control  clover  root 
curculio,  potato  leafhopper,  crickets  and 
grasshoppers.  July  28, 1982. 

North  Dakota 

EPA  SLN  No.  ND  82  0014.  Cooperative 
Power  Association.  Registration  is  for 
Aquazine  Algicide,  to  be  used  in  the 
circulating  water  system  at  Coal  Creek 
stations  to  control  algae.  July  1. 1982. 

EPA  SLN  No.  ND  82  0015.  Agsco,  Inc. 
Registration  is  for  Agsco  2,  4-D  Amine 
Weed  Killer,  to  be  used  on  millet  to 
control  certain  annual  and  perennial 
broadleaf  weeds.  July  2, 1982. 

EPA  SLN  No.  ND  82  0016.  Burroughs 
Wellcome  Co.  Registration  is  for 
Atroban  11%  EC,  to  be  used  on 
livestock,  poultry  and  their  premises  to 
control  ticks,  psoroptic  (scabies)  mites, 
house  flies,  and  stable  flies.  July  23. 
1982. 

EPA  SLN  No.  ND  82  0017.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  10%  EC  II  Long  Lasting 
Livestock  and  Premise  Spray,  to  be  used 
on  livestock,  poultry  and  their  premises 
to  control  house  flies,  coasta]  flies, 
stable  flies,  cockroaches,  mosquitoes, 
and  fleas.  July  27, 1982. 

EPA  SLN  No.  ND  82  0018.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  II  Long  Acting  Livestock 
and  Premise  Insecticide,  to  be  used  on 
livestock,  poultry  and  their  premises  to 
control  house  flies,  coastal  flies,  stable 
flies,  cockroaches,  mosquitoes,  and 
fleas.  July  27,  1982. 

Oregon 

EPA  SLN  No.  OR  82  0053.  V.R.E.  Inc. 
Registration  is  for  CPA,  to  be  used  as  a 
paint  additive  to  control  flies, 
mosquitoes,  spiders,  ants,  ticks  and 
mites.  July  26, 1982. 

EPA  SLN  No.  OR  82  0054.  Shell 
Chemical  Co.  Registration  is  for  Pyudrin 
Insecticide  2.4  EC,  to  be  used  on  filberts 
to  control  filbert  worms.  July  12, 1982. 

EPA  SLN  No.  OR  82  0055.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide  2.4  EC,  to  be  used  on 
broccoli,  cabbage,  and  cauliflower  to 
control  diamondback  moths.  July  8, 1982. 


EPA  SLN  No.  OR  82  0056.  PBl/Gordon 
Corp.  Registration  is  for  Ultra-Sulv 
Amine,  to  be  used  on  pastures, 
rangeland,  non-crop  and  fallow  land 
rotated  to  grow  wheat,  barley,  rye  or 
oats  to  control  weeds.  July  26. 1982. 

EPA  SLN  No.  OR  82  0057.  FMC  Corp. 
Registration  is  for  Kolospray,  to  be  used 
on  peas  to  control  powdery  mildew.  July 
26, 1982. 

Pennsylvania 

EPA  SLN  No.  PA  82  0021.  Pennwalf 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on 
chyrsanthemums  to  control  leafminers. 
July  19,  1982. 

South  Carolina 

EPA  SLN  No.  SC  82  0020.  ICI 
Americas  Inc.  Registration  is  for 
Ambush  4E  EC,  to  be  used  on  cotton  to 
control  boll  weevils,  budworms, 
bollworms,  pink  bollworms,  Lygus  bugs, 
cotton  aphids,  cabbage  loopers,  and 
cotton  leaf  perforators.  July  8, 1982. 

EPA  SLN  No.  SC  82  0021.  Mobay 
Chemical  Corp.  Registration  is  for 
Guthion  2L,  to  be  used  on  cotton  to 
control  boll  weevils.  July  27, 1982. 

EPA  SLN  No.  SC  82  0022.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolstar  6,  to  be  used  on  cotton  to  control 
tobacco  budworms.  cotton  bollworms, 
and  Lygus  nymphs.  July  27, 1982. 

EPA  SLN  No.  SC  82  0023.  Mobay 
Chemical  Corp.  Registration  is  for 
Oftanol  5%  GR.  to  be  used  on  turf 
grasses  to  control  white  grub  larvae, 
mole  crickets,  billbugs,  chinch  bugs,  sod 
webworms.  and  larvae.  July  29,  1982. 

EPA  SLN  No.  SC  82  0024.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  on  staked  tomatoes  to  control  crop 
destruction.  July  30, 1982. 

Texas 

EPA  SLN  No.  TX  82  0030.  V.R.E.  Inc. 
Registration  is  for  CPF,  to  be  added  to 
water-based  paints  to  control  flying  and 
crawling  insects.  July  13, 1982, 

EPA  SLN  No.  TX  82  0031.  Monsanto 
Co.  Registration  is  for  Roundup 
Herbicide,  to  be  used  on  roadside 
Bermuda  grass  to  control  rhizome 
Johnson  grass.  July  20, 1982. 

EPA  SLN  No.  TX  82  0032.  Pennwalt 
Corp.  Registration  is  for  Penncap-M 
Insecticide,  to  be  used  on 
chrysanthemums  to  control  leafminers. 
July  20. 1982. 

EPA  SLN  No.  TX  82  0033.  E.  I.  du  Pont 
de  Nemours  and  Co.  Registration  is  for 
Du  Pont  Velpar  Gridbali  1  cc  Brush 
Killer,  to  be  used  on  reforestation  areas 
to  control  woody  plants  and  as  a  brush 
killer.  July  20. 1982. 


EPA  SLN  No.  TX  82  0034.  Helena 
Chemical  Co.  Registration  is  for  Milan 
Emulsifiable  Insecticide  Concentrate,  to 
be  used  on  cotton  to  control  aphids,  boll 
weevils,  cotton  leafworms,  fleahoppers, 
and  some  species  of  spider  mites.  July 
22, 1982. 

EPA  SLN  No.  TX  82  0035.  Helena 
Chemical  Co.  Registration  is  for  Helena 
5  Lb  EPN,  to  be  used  on  cotton  to  control 
thrips.  yellow-striped  armyworms. 
cotton  leafworms.  boll  weevils,  and 
bollworms.  July  22, 1982. 

EPA  SLN  No.  TX  82  0036.  Valley  Co- 
op Oil  Mill.  Registration  is  for  Valco  50. 
to  be  used  on  cotton  to  control  thrips. 
yellow-striped  armyworms.  cotton 
leafworms.  boll  weevils,  and  bollworms. 
July  22. 1982. 

EPA  SLN  No.  TX  82  0037.  Valley  Co- 
op Oil  Mill.  Registration  is  for  Valco  33. 
to  be  used  on  cotton  to  control  thrips. 
yellow-striped  armyworms,  cotton 
leafworms,  boll  weevils,  and  bollworms. 
July  22. 1982. 

EPA  SLN  No.  TX  82  0038.  Tide 
Products.  Inc.  Registration  is  for  Tide 
EPN  5E.  to  be  used  on  cotton  to  control 
thrips,  yellow-striped  armyworms, 
cotton  leafworms.  boll  weevils,  and 
bollworms.  July  22. 1982. 

EPA  SLN  No.  TX  82  0039.  Tide 
Products,  Inc.  Registration  is  for  Budmor 
33,  to  be  used  on  cotton  to  control  thrips, 
yellow-striped  armyworms,  cotton 
leafworms,  boll  weevils,  and  bollworms. 
July  22.  1982. 

EPA  SLN  No.  TX  82  0040.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Methyl  Parathion-EPN  3-3EC  to  be 
used  on  cotton,  com.  beans,  soybeans, 
and  tomatoes  to  control  thrips.  fall 
armyworms.  boll  weevils,  leafworms. 
and  red  spider  mites.  July  22. 1982. 
EPA  SLN  No.  TX  82  0041.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  EPN  5  EC.  to  be  used  on  cotton  to 
control  thrips.  yellow-striped 
armyworms.  cotton  leafworms.  boll 
weevils,  and  bollworms.  July  22, 1982. 

EPA  SLN  No.  TX  82  0042.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Clean  Crop  EPN  4  EC,  to  be  used  on 
cotton  to  control  thrips,  yellow-striped 
armyworms,  cotton  leafworms,  boll 
weevils,  and  bollworms.  July  22. 1982. 

EPA  SLN  No.  TX  82  0043.  Thompson- 
Hayward  Chemical  Co.  Registration  is 
for  PCO  Lindane  E-1  Insecticide,  to  be 
used  on  structures  to  control  wood- 
infesting  beetles  such  as  Lyctidae, 
Anobiidae,  and  Cerambycidae.  July  26, 
1982. 

EPA  SLN  No.  TX  82  0044.  Mobay 
Chemical  Corp.  Registration  is  for 
Bolstar  6,  to  be  used  on  cotton  to  control 
tobacco  budworms,  cotton  bollworms, 
and  Lygus  bugs.  July  23. 1982. 


VOL 


'006 


r  PCif' 


Rr::i=^'rT 


EPA  SLN  No.  TX  82  0045.  ICI 
Americas  Inc.  Registration  is  for 
Gramoxone  Paraquat  Herbicide,  to  be 
used  for  cotton  desiccation.  July  29, 
1982. 

EPA  SLN  No.  TX  82  0046.  Shell    I 
Chemical  Co.  Registration  is  for  Bladex 
80\V  Herbicide,  to  be  used  on  winter 
wheat  and  cotton  to  control  weeds, 
grasses  and  broadleaf  weeds.  July  30, 
1982. 

EPA  SLN  No.  TX  82  0047.  Ciba-Geigy 
Corp.  Registration  is  for  Igian  BOW 
Herbicide,  to  be  used  on  winter  wheat 
after  harvest  for  weed  control  during 
idle  season.  July  30, 1982. 


EPA  SL.\'  No.  UT  82  0008.  Philips 
Roxane,  Inc.  Registration  is  for  Bio- 
ceutic  Overtime  25%  WP  Long  Acting 
Livestock  Premise  Insecticide,  to  be 
used  on  livestock  and  poultry  premises 
to  control  house  flies  and  stable  flies. 
July  20.  1982. 

EPA  SLN  No.  UT  82  0009.  Philips 
Roxane,  Inc.  Registration  is  for  Anchor 
Permectrin  25%  WP  Long  Lasting  Bam 
and  Premise  Fly  Spray,  to  be  used  on 
livestock  and  poultry  premises  to 
control  house  flies  and  stable  flies.  July 
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Vermont 

EPA  SLN  No.  VT  82  0005.  O.M.  Scott 
and  Sons  Co.  Registration  is  for  Proturf 
Insecticide,  to  be  used  on  golf  course 
fairways,  tees,  greens,  and  roughs  to 
control  white  grubs  (cool  season  grasses 
only),  sod  webworms,  chinch  bugs,  mole 
crickets  and  Hyperodes  weevils.  July  16, 
1982. 

Washington 

EPA  SLN  No.  WA  82  0047.  Wilbur- 
Ellis  Co.  Registration  is  for  Wilbur  Ellis 
Phosphamidon  8  Spray,  to  be  used  on 
bearing  apple  trees  to  control  leaf 
hoppers  and  green  and  rosy  apple 
aphids.  July  9, 1982. 

EPA  SLN  No.  WA  82  0048.  Shell 
Chemical  Co.  Registration  is  for  Pydrin 
Insecticide,  to  be  used  on  filberts  to 
control  filbert  worms.  July  26, 1982. 

EPA  SLN  No.  WA  82  0051.  Aceto 
Agricultural  Chemicals  Corp. 
Registration  is  for  Phorate  15G  Systemic 
Insecticide,  to  be  used  on  potatoes  to 
control  aphids,  leafhoppers,  leaf  miners, 
psyllids,  wireworms,  and  flea  beetle 
larvae.  July  12, 1982. 

EPA  SLN  No.  WA  82  0052.  Occidental 
Chemical  Company.  Registration  is  for 
Dimethoate  25  WP,  to  be  used  on  wine 
grapes  to  control  grape  leafhoppers  and 
Pacific  spider  mites.  July  13, 1982. 

EPA  SLN  No.  WA  82  0054.  Pennwalt 
Corp.  Registration  is  for  Penncap-M 


Insecticide,  to  be  used  on  lentils  to 
control  aphids.  July  23, 1982. 

EPA  SLN  No.  WA  82  0055.  Aceto 
Agricultural  Chemicals  Corp. 
Registration  is  for  Dimethogon  267 
Systemic  Insecticide,  to  be  used  on 
cherries  to  control  cherry  fruit  flies.  July 
27. 1982. 

EPA  SLN  No.  WA  82  00.56.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Clean  Crop  Phosphamidon  8.  to  be  used 
on  apples  (post  bloom)  to  control  green 
and  rosy  apple  aphids  and  leafhoppers. 
July  27. 1982. 

EPA  SLN  No.  WA  82  0057.  PBI/ 
Gordon  Corp.  Registration  is  for  Ultra- 
Sulv  Amine,  to  be  used  on  grain  crops, 
pastures,  non-cropland  and  fallow  land 
to  control  field  bindweed,  Canada 
thistle,  and  musk  thistle.  July  17, 1982. 

West  Virginia 

EPA  SLN  No.  WV  82  0008.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Paraquat  CL  to  be  used  on  alfalfa  to 
control  weeds.  July  2, 1982. 

Dated:  February  8, 1983. 
Robert  V.  Brown, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  83-4105  Filed  2-18-83;  8:45  am) 
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PSD  Applicability  Determination  for 
Crown  Zellerbach  at  Camas, 
Washington 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  has 
determined  that  Crown  Zellerbach's 
proposed  modifications  at  the  Camas, 
Washington  mill  are  not  subject  to  PSD 
review.  The  August  7, 1980  PSD 
regulations  required  that  the 
construction  or  modification  of  a  major 
stationary  source  is  subject  to  PSD 
review  if  the  resulting  increase  in 
potential  emissions  is  greater  than  the 
significant  levels.  EPA  has  reviewed  the 
projected  emissions  from  the  subject 
facility  and  has  concluded  that  potential 
emission  increases  are  less  than  the  PSD 
applicability  threshold  amounts  subject 
to  federally  enforceable  permit 
requirements. 

The  applicant  was  notified  of  this 
determination  on  February  17, 1983, 
Under  section  307(b)(1)  of  the  Clean  Air 
Act,  judicial  review  of  the  PSD  non- 
applicability  status  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
Ninth  Circuit  Court  of  Appeals  within  60 
days  of  today.  Under  section  307(b)(2)  of 
the  Clean  Air  Act,  the  determination  of 
nonapplicability  which  is  the  subject  of 
today's  notice  may  not  be  challenged 


later  in  civil  or  criminal  proceedings  for 
enforcement. 

Copies  of  the  applicability 
determination  are  available  for  public 
inspection  upon  request  at  the  following 
location:  EPA,  Region  10, 1200  Sixth 
Avenue,  M/S  532,  Seattle.  Washington, 
98101. 

Dated:  January  31, 1983. 
John  R.  Spencer, 
Regional  A  dministrator. 

|FR  Doc.  83-4108  Filpd  2-16-83;  845  ani| 
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FET  r     *     COMMUNiCATIONS 

COMft'-iSS'ON 

Closed  Circuit  Test  of  the  Emergency 
Broadcast  System  During  the  Week  of 
March  28,  1983 

February  11,  1983. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  March  28, 1983.  Only  ABC, 
MBS,  NPR,  AP  Radio.  CBS,  IMN,  NBC 
and  UPI  Audio  Radio  Network  affiliates 
will  receive  the  Test  Program  for  the 
Closed  Circuit  Test.  AP  and  UPI  wire 
service  clients  will  receive  activation 
and  termination  messages  of  the  Closed 
Circuit  Test.  The  ABC,  CBS,  NBC  and 
PBS  television  networks  are  not 
participating  in  the  Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

This  is  a  Closed  Circuit  Test  and  Will 
Not  Be  Broadcast  Over  the  Air. 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|KR  Doc  83-4152  Filed  2-16-83:  8;45  am] 
BILLING  CODE  6712-01-M 

Mobile  Services  Advisory  Committee; 
Meeting 

February  9,  1983. 

The  Mobile  Services  Advisory 
Committee  will  meet  on  Tuesday,  March 
29, 1983,  at  9:30  a.m.  in  Room  856 
(Commission  Meeting  Room),  1919  M 
Street,  NW.,  Washington,  D.C. 

With  the  Commission's  recent 
allocation  of  nearly  70  new  paging 
channels  and  the  rapid  growth  in  paging 
demand,  it  is  anticipated  that 
misdirected  and  interfering  pages  may 
become  a  serious  problem.  Accordingly, 
the  Advisory  Committee  is  being 
convened  to  discuss  the  possible 
organization  of  a  nationwide  system  for 
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coordinating  codes  for  pagers  using  the 
POCSAG  code.  Topics  for  discussion 
will  include  the  desirability  of  a 
nationwide  coordinating  body,  the 
identification  of  the  coordinating  body, 
the  source  of  funding  for  such  a  body, 
the  extent  of  liability  of  the  coordinating 
entity,  and  other  related  issues.  Pager 
manufacturers,  common  carriers  and  all 
other  interested  persons  are  invited  to 
attend. 

For  further  information,  contact 
Claudia  Borthwick  at  (202)  632-6400. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Dor  83-1154  Filed  2-18-83:  8:45  am) 
BILLING  CODE  6712-01-M 


[Report  No.  1396] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Malting  Proceedings 

February  9, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  Cp-R  1.429(e).  Oppositions  tu 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  MTS  and  WATS  Market 
Structure.  (CC  Docket  No.  78-72,  Phase 

Filed  by.  Robert  K.  McGuire,  Alan  Y. 
Naftalin  &  Margot  Smiley  Humphrey, 
Attorneys  for  Alascom,  Inc.,  on  1-6-83. 

Subject;  Amendment  of  Sec.  73.606(b), 
Table  of  Assignments,  Television 
Broadcast  Stations  (Rancho  Palos 
Verdes,  California).  (BC  Docket  No.  82- 
567,  RM^149.) 

Filed  by:  Mark  Pierce  on  2-3-83. 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

IPR  Doc  83-4153  Filed  2-18-83:  8:45  am) 
BILLING  CODE  S712-01-M 


Public  information  Coiiectior  and 
Recordkeeping  Requiremen! 
Sjbmitted  to  Office  of  Manageme"? 
and  Budget  for  Review 

i-eDruary  7.  19bJ. 

On  February  4, 1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection  and 
recordkeeping  requirement  to  0MB  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub, 
L.  96-511. 

Copies  of  this  submissions  are 
available  from  Richard  D.  Goodfriend, 


Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget,  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW„ 
Washington,  D.C.  20503. 

Title:  Application  for  Aircraft  Radio 
Station  License  and  Temporary  Aircraft 
Radio  Station  Operating  Authority. 

Form  No.:  FCC  404/404-A. 
■     Action:  Revision. 

Respondents:  Individuals, 
Associations,  Partnerships, 
Corporations,  and  Local  Governmental 
entities  eligible  to  hold  a  radio  station 
authorization  in  the  Aircraft  Radio 
Service. 

Estimated  Annual  Burden:  26,000 
Responses;  5,200  Hours, 
William  ).  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-4155  Piled  2-18-83:  8:45  am] 
BILLING  CODE  6712-01-M 


5t,uay  G-oupE  A  and  B  o'  j  S 
O'ganizatiop  «or  Internafionai 
Telegraph  and  Telephone  Consultative 
Committee  iCCiTT),  Meeting 

February  9, 1983. 

The  Department  of  State  announces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  CCITT  will  meet  on 
Wednesday,  March  2,  at  10:30  a.m.  in 
Room  1107  of  the  Department  of  State, 
2201  C  Street  NW.,  Washington,  D.C. 
These  Study  Groups  deal  inter  alia  with 
the  United  States  positions  related  to 
international  inter-active  Videotex 
services  under  consideration  in  CCITT 
Study  Groups  I  and  VIII. 

The  meeting  will  receive  reports  on 
the  recent  meetings  in  Geneva  of  Study 
Groups  I  and  VIII  and  consider  the 
approach  the  United  States  should 
follow  as  the  international  discussions 
on  Videotex  proceed  in  CCITT. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chair.  Admittance  of  public  members 
will  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  therefore  requested 
that  prior  to  March  2, 1983  members  of 
the  general  public  who  plan  to  attend 
the  meeting  inform  Mr.  William  Lowell, 
Office  of  International  Communications 
Policy,  Department  of  State,  telephone 
(202)  632-6583,  (Jf  their  intention.  All 


attendees  must  use  the  C  Street 

entrance  to  the  building. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

[FK  Doc.  83-4157  Filed  2-18-83:  8:45  sm] 
BILLING  CODE  e712-01-M 

Technical  Subgroup  of  Radio  Advisory 

Coi^~''**e<-    Meeting 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Friday,  February  18, 1983  at  10 
a.m.  in  the  Wasilewski  Room  of  the 
National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post-Rio  revision  of  the  U, S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  February  18, 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
Johnson,  at  (703)  841-0500. 
William  ].  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

IFR  Doc  83-4149  Filed  2-16-83:  8:45  anil 
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February  li.  iJ<o.i 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Friday,  February  18, 1983  at  10 
a.m.  in  the  Wasilewski  Room  of  the 
National  Association  of  Broadcasters. 
1771  N  Street  NW.,  Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  recommendations  to 
the  Federal  Communications 
Commission  concerning  matters 
pertinent  to  the  ongoing  U.S.-Canadian 
discussions  on  the  drafting  of  a  new 
bilateral  AM  agreement  which,  it  is 
expected,  will  replace  the  North 
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American  Regional  Broadcasting 
Agreement  (NARBA). 

The  Subgroup  will  also  discuss 
preparations  for  bilateral  discussions 
which  have  started  with  Mexico,  looking 
toward  post  Rio  revision  of  the  U.S.- 
Mexican AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  February  18, 1983 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  is  open  for 
participation  by  all  interested  persons. 

For  further  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace 
Johnson,  at  (703)  841-0500.  i 

William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

[FR  Doc  SJ-4131  Filed  2-16-83:  8:45  am] 
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Te!ecomrTiL.n  z-iVc^'i  :':c!,,s"t 
Advisory  GrcuP,   "cc^e  a"'C  0;her 
Accounts  Subco^r'-ittee  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Income  and  Other  Accounts 
Subcommittee  scheduled  to  meet  on 
Thursday,  February  24, 1983.  The 
meeting  will  begin  at  9.30  a.m.  and  will 
be  open  to  the  public.  The  meeting 
location  is  as  follows:  Thursday. 
February  24.  1983,  AT&T,  1120  20th  St.. 
NW.,  Room  905,  Washington,  D.C. 

The  agenda  is  as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 
UI.  Other  Business 
rv.  Presentation  of  Oral  Statements 
V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral' 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  (214/65&-3484)  at  least  five  days 
prior  to  the  meeting  date. 
WiUiam  |.  Tricarico, 
Federal  Communications  Commission, 

|FR  Doc.  83-4156  Filed  2-16-83:  8:45  am] 
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UMI 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities;  Mellon 
National  Corp.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  appHcafions. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  or  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania  (consumer 
finance,  leasing  and  credit  related 
insurance  activities):  To  engage  through 
a  de  novo  office  of  its  subsidiary.  Melldh 
Financial  Services  Corporation,  in  the 
making,  acquiring  and  servicing  of  loans 
and  other  extensions  of  credit,  either 
secured  or  unsecured,  for  its  own 
account  or  for  the  account  of  others, 
including,  but  not  limited  to,  loans  and 
other  extensions  of  credit  secured  by 
mortgages  or  deeds  of  trust  on  real 
property;  leasing  personal  or  real 
property  or  acting  as  agent,  broker  or 
advisor  in  leasing  such  property  and 
servicing  slich  leases.  sulf)ect  to  all  the 


qualifications  specified  in  Section 
225.4(a)(6)  of  Regulation  Y;  and  acting  as 
agent  for  the  sale  of  related  ciedit  life, 
credit  accident  and  health  insurance 
and  credit  property  insurance  in 
connection  with  extensions  of  credit  by 
any  of  Applicant's  subsidiaries.  The 
credit  property  insurance  activities 
satisfy  exemptions  (B)  and  (D)  of  section 
601  of  the  Gam  St-Germain  Depository 
Institutions  Act  of  1982.  Applicant 
received  approval  to  engage  in  these 
activities  in  May  of  1978.  These 
activities  will  be  conducted  from  an 
office  in  Riverside.  California,  serving 
customers  in  Riverside  and  surrounding 
areas  in  California.  Comments  on  this 
application  must  be  received  not  later 
than  March  10, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  Tennessee  National 
Corporation,  Memphis,  Tennessee 
(financing  activities;  Alabama, 
Arkansas,  California,  Georgia, 
Kentucky,  Mississippi,  Missouri,  New 
York,  North  Carolina,  Tennessee, 
Virginia):  To  engage  directly  in  making 
or  acquiring  loans  and  other  extensions 
of  credit,  for  its  own  account  and  for  the 
account  of  others.  These  activities 
would  be  conducted  from  Applicant's 
main  office  located  in  Memphis, 
Tennessee,  serving  the  eleven  states 
listed  in  the  caption  to  this  notice. 
Comments  on  this  application  must  be 
received  not  later  than  March  10, 1983. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-4096  Filed  2-16-83;  8:45  am) 
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Independent  Bankshares  Corp.; 
Proposed  Acquisition  of  Independent 
Bankshares  Corporation 

Independent  Bankshares  Corporation. 
San  Rafael,  California,  has  applied, 
pursuant  to  section  4(c)(tt)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  ' 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  (12  U.S.C. 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Leamex  Corporation, 
Lajolia,  California. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  pjoviding  management  consulting 
services  to  financial  institutions, 
including  but  not  limited  to  banks, 
savings  and  loan  associations,  industrial 
banks  and  credit  unions.  These 
activities  would  be  performed  from 
offices  in  San  Rafael.  California,  and  the 
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geographic  area  to  be  served  is  the 
United  States.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  10, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  10, 1983. 
James  McAfee, 

A:^snc!ate  Secrelary  of  the  Board. 

]Vn  Ooa  a3-'4095  Filed  2-16-83:  B:4S  am) 
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Formation  of  Bank  Holding 
Companies;  Commerce  Bancorp,  Inc., 
etal. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appHcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  m  iieu  oi  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Commerce  Bancorp,  Inc.,  Marlton, 
New  Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Commerce  Bank,  N.A.. 
Marlton,  New  Jersey.  Comments  on  this 
application  must  be  received  not  later 
than  March  11, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Citi-Bancshares,  Inc.,  Leesburg, 
Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citii.ens  National  Bank 
of  Leesburg,  Leesbu?g.  Florida. 
Comments  en  this  application  must  be 
received  not  later  tl'an  March  11, 1983. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222; 

1.  Mid-South  Bancsbares,  Inc.,  Bossier 
City,  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  at  least 
99.2  percent  of  the  voting  shares  of  Bank 
of  the  Mid-South,  Bossier  City, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  March 
11, 1983. 

Board  of  Governors  of  the  Federal  Resen'e 
S>  stem,  February  10, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc  83-4160  Filed  2-16-83;  8:45  am) 
BILLING  CODE  6210-01-M 


Merger  of  Bank  Holding  Companies; 
Gwinnett  Holding  Co. 

Gwinnett  Holding  Company, 
Snellville,  Georgia,  has  applied  for  the 
Board's  approval  under  section  3(a)(5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Fulton 
Bancshares,  Inc.,  Snellville,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  10, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  sufice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-4159  Filed  2-16-83:  8:45  am) 
BILLING  CODE  6210-01-11 


Proposed  Establishment  of  a  Branch 
Office;  Old  Colony  Co-Operatlve  Bank 

Old  Colony  Co-Operative  Bank, 
Providence.  Rhode  Island,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  establish  a  de  novo  office 
in  East  Providence,  Rhode  Island. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  Rhode  Island  building- 
loan  association  (primarily  accepting 
share  deposits  and  making  real  estate 
mortgage  loans).  The  geographic  area  to 
be  served  is  the  City  of  East  Providence. 
Rhode  Island.  The  Board  has  previously 
approved,  by  Order,  the  acquisition  or 
retention  of  a  Rhode  Island  thrift 
institution  or  the  establishment  of  an 
office  thereof  by  a  bank  holding 
company.  Newport  Savings  and  Loan 
Association,  58  Federal  Reserve  Bulletin 
313  (1972);  Old  Colony  Co-operative 
Bank,  58  Federal  Reserve  Bulletin  417 
(1972);  Old  Colony  Co-operative  Bank, 
66  Federal  Reserve  Bulletin  665  (1980); 
Old  Colony  Co-operative  Bank,  68 
Federal  Reserve  Bulletin  785  (1982). 
However,  the  operation  of  such 
institutions  in  Rhode  Island  has  not 
been  specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
generally  for  bank  holding  companies. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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con- men  •ins  would  be  aggrieved  by 
a?Drov--i  i)f  the  proposal. 

T*^f^  ^rriication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.,  not  later  than 
March  a  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  14, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

IFR  Doc-  83-1158  Piled  Z-16-83;  8:45  am| 


DEPiRTVfN'  OF  Mt.ALTH  AND 

KUMAn  SEPv-JLS 

Anr  j3i  R*"/  son  of  Poverty  Income 

GL.;de!ines 

AGENCY.  Jffice  of  the  Secretary,  HHS. 
action:  Notice. 

SvJMMAPv  This  notice  provides  a 
revision  of  the  Federal  poverty  income 
guidelines  to  account  for  increases  in 
the  Consumer  Price  Index,  and  to  reflect 
minor  technical  changes  made  by  the 
Censes  Bureau  in  the  poverty  definition. 
Oft'E.  Effective  February  17. 1983. 
ADDRESS:  Office  of  the  Assistant 
s     :■  tary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
^prv-rpc:    W^ishine'nn.  DC.  202(11. 

FOn  FUWTHeR  INFOPMA-  OK   :OSTACT: 

tor  information  about  tne  poverty 
guidelines  in  general,  contact  George 
Grob  (telephone:  (202)  245-7150);  or  loan 
Turek-Brezina  (telephone:  (202)  245- 
6141).  Questions  pertaining  to  the 
application  of  these  guidelines  to  an 
individual  program  should  be  referred  to 
the  Federal  office  which  is  responsible 
for  that  program. 

This  notice  provides  the  1983  revision 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  (The  1982  revision  of  those 
^  jideiines  was  published  in  the  Federal 
Rpois'.er  for  April  9,  1982.  at  47  FR 
: '  t'. '     As  required  by  the  statute,  this 
'pvision  reflects  changes  in  the 
Consumer  Price  Index:  it  was 
accomplished  using  the  same 
methodology  used  in  previous  years, 
applied  to  the  slightly  modified  poverty 
definition  recently  adopted  by  the 
Census  Bureau. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  For  some 
programs,  however,  the  poverty 


guidelines  are  only  one  of  several 
eligibility  criteria  used;  for  others,  the 
guidelines  may  be  modified  (e.g., 
multiplied  by  130%).  Such  other 
eligibility  criteria  or  program-specific 
modifications  in  the  application  of  these 
guidelines  are  described  in  the 
authorizing  legislation  or  regulations  for 
the  programs  in  question.  These  poverty 
income  guidelines  may  not  become 
effective  for  certain  programs  until  a 
regulation  or  notice  specifically  applying 
to  the  program  in  question  has  been 
issued. 

The  Bureau  of  the  Census  announced 
several  technical  changes  in  the  official 
statistical  definition  of  poverty  in  the 
Federal  Register  for  December  28, 1981, 
at  46  FR  62674;  these  changes  were 
incorporated  into  the  poverty  statistics 
from  the  Current  Population  Survey 
beginning  with  estimates  for  calendar 
year  1981,  issued  in  July  1982.  Two  of  the 
three  changes  announced  directly  affect 
the  revision  of  the  armual  poverty 
income  guidelines:  (1)  The  farm/ 
nonfarm  distinction  has  been 
eliminated;  and  (2)  the  statistical 
poverty  matrix  has  been  expanded  so 
that  the  upper  limit  for  the  guidelines 
matrix  is  now  eight  persons  rather  than 
six  persons.  In  accordance  with  the  first 
of  these  changes,  any  references  in 
legislation  or  regulation  to  nonfarm 
income  poverty  guidelines  or  thresholds 
shall  be  deemed  to  refer  to  the  single  set 
of  guidelines  given  below,  as  indicated 
in  the  Bureau  of  the  Census  Federal 
Register  announcement. 

1983 

Poverty  Income  Guidelines  for  All  States 
Except  Alaska  and  Hawaii 


Soe  at  tairaly  urrt 

Powerty 
guideline 

1                              . 

$4,860 

2      

6540 

3 _.. ..- 

4 _ _ 

6 „ „ 

7                                                     

8.220 
9.900 
11  580 
13.260 
14.940 

8  ...     _ —     

16.620 

For  family  units  with  more  than  8 
members,  add  $1,680  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Alaska 


Size  ot  lamily  unit 

Poverty 
gudehne 

1 

$6,080 

2 

3 

8.180 
10.280 

4 _ 

5 

6 



12  380 
14,480 
16.580 

7 

8 

• 

18.680 
20.780 

For  family  units  with  more  than  8 
members,  add  $2,100  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Hawaii 


Size  o(  lamily  unit 

Poverty 
gmdetno 

$5,600 

2 

3 

~- 

^530 
9.460 

4 

11.390 

5 

13,320 

6 

15,250 

7 

17.180 

8                         _ _ 

19.110 

For  family  units  with  more  than  8 
members,  add  $1,930  for  each  additional 
member. 

The  following  definitions,  derived 
from  U.S.  Bureau  of  the  Census,  Current 
Population  Report^,  Series  P-60,  Nos.  91, 
124,  and  130,  are  made  available  for  use 
in  connection  with  the  poverty  income 
guidelines.  Some  programs  may  use 
somewhat  different  versions  of  these 
definitions,  as  noted  in  their  authorizing 
legislation  or  regulations. 

(a)  Size  of  family  unit.  In  conjunction 
with  the  Federal  poverty  income 
guidelines,  a  family  unit  of  size  one  is  an 
unrelated  individual  (as  defined  by  the 
Census  Bureau) — i.e.,  a  person  15  years 
old  or  over  (other  than  an  inmate  of  an 
institution)  who  is  not  living  with  any 
relatives.  An  unrelated  individual  may 
be  the  sole  occupant  of  a  housing  unit, 
or  may  be  residing  in  a  housing  unit  (or 
in  group  quarters  such  as  a  rooming 
house)  in  which  one  or  more  persons 
also  reside  who  are  not  related  to  the 
individual  in  question  by  birth, 
marriage,  and/or  adoption.  (Examples  of 
unrelated  individuals  residing  with 
others  include  a  lodger,  a  fester  child,  a 
ward,  or  an  employee.)  Family  units  of 
size  greater  than  one  include  only 
persons  related  by  birth,  marriage,  and/ 
or  adoption  who  reside  together;  all  such 
related  persons  are  considered  as 
members  of  one  family.  (If  a  household 
includes  more  than  one  family  and/or 
m.ore  than  one  unrelated  individual,  the 
poverty  guidelines  are  applied 
separately  to  each  family  and/or 
unrelated  individual,  and  not  to  the 
household  as  a  whole.) 

(b)  Income.  Refers  to  total  cash 
receipts  before  taxes  from  all  sources. 
These  include  money  wages  and 
salaries  before  any  deductions,  but  do 
not  include  food  or  rent  in  lieu  of  wages. 
These  receipts  include  net  receipts  from 
nonfarm  or  farm  self-employment  (e.g.. 
receipts  from  owm  business  or  farm  after 
deductions  for  business  or  farm 
expenses).  They  include  regular 
payments  from  public  assistance 
(including  Supplemental  Security 
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Poverty 

guide«ne 

S5.600 

/.530 

9.460 

11.390 

..... 

13.320 



15,250 

17.180 

— 

19,110 

I 

IncLme),  social  security  or  railroad 
retirement,  unemployment  and  workers' 
compensation,  strike  benefits-  from 
union  funds,  veterans'  benefits,  training 
stipends,  alimony,  child  support,  and 
military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  private  pensions, 
government  employee  pensions,  and 
regular  insurance  or  annuity  payments; 
and  income  from  dividends,  interest, 
rents,  royalties,  or  periodic  receipts  from 
estates  or  trusts.  For  eligibility  purposes, 
income  does  not  refer  to  the  following 
money  receipts:  capital  gains;  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  sale  of  property,  house,  or  can  tax 
refunds,  gifts,  lump-sum  inheritances, 
one-time  insurance  payments,  or 
compensation  for  injury.  Also  excluded 
are  non-cash  benefits,  such  as  employer- 
paid  health  insurance  and  other 
employee  fringe  benefits,  food  or  rent 
received  in  lieu  of  wages,  the  value  of 
food  and  fuel  produced  and  consumed 
on  farms,  and  the  imputed  value  of  rent 
from  owned-occupied  nonfarm  of  farm 
housing. 

Dated:  February  10, 1983. 
Thomas  R.  Donnally,  Jr.. 
Acting  Secretary. 

jFR  Doc.  83-4132  Filed  2-16-83:  8.-45  am) 
BILUNG  CODE  41S0-04-M 


S.dvssory  Cornrrittees'  Meetings 

In  accoraance  wun  sccUon  iu(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463],  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  March  1983: 

Name:  Health  Services  Research  Review 
Subcommittee. 

Date  and  time:  March  3-4,  1983.  8:30  a.m. 

Place:  Bethesda  Marriott  Hotel,  Chevy 
Chase  Room,  5151  Pooks  Hill  Road,  Bethesda, 
Maryland  20814.  Open  March  4.  830  a.m.-9:30 
am.  Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting 
on  March  4, 1983  will  be  devoted  to  a 
business  meeting  coverinj?  administrative 
matters  and  reports.  During  the  closed 
session,  the  Subcommittee  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accordance 
with  provisions  set  forth  in  section  552b(c)(6), 
Title  5.  U.S.  Code,  and  the  Determination  by 
the  Assistant  Secretary  for  Health,  pursuant 
to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Anthony 


PoUitt,  Ph.  D^  National  Center  for  Health 
Sennces  Research.  Roran  1-5Z  Park  Building. 
5600  Fishers  Lane.  Rockville.  Maryland  20857. 
telephone  (301)  443-3091. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  time:  March  7-8.  1983,  8:30  a.m. 
Place:  Bethesda  Marriott.  51  Pooks  Hill 
Road,  Bethesda.  Maryland  20814.  301-897- 
9400.  Open  March  7.  8:30  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  health  research  grant 
applications  for  Federal  assistance  in  the 
program  areas  administeied  by  the  National 
Center  for  Health  Services  Research 
(.\CHSR). 

Agenda;  The  open  session  of  the  meeting 
on  March  7, 1983  will  include  a  presentation 
by  the  Director,  NCHSR,  and  a  business 
meeting  covering  administrative  matters  and 
reports.  The  closed  portion  of  the  meeting 
will  be  utilized  in  a  review  of  health  services 
research  grant  applications  relating  to  the 
delivery,  organization,  and  financing  of 
health  services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Title  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant  Secretary  for 
Health,  pursuant  to  Public  Law  92-463. 
Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.Mnyers,  National  Center  for  Health 
Services  Research,  Room  1-52,  Park  Building, 
5600  Fishers  Lane.  Rockville,  Maryland  20857, 
telephone  (301)  443-3091. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 
Date  and  time:  March  13-15, 1983, 
Place:  Washington  Circle  Inn.  Rock  Creek 
Room,  2430  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Open  March  13.  8:30  p.m.  to 
10:00  p.m.  and  March  14.  8:30  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  The  open  session  of  the  meeting 
on  March  13  and  14  will  be  devoted  to  a 
business  meeting  covering  administrative 
matters  and  reports.  During  the  closed 
sessions  the  Subcommittee  will  be  reviewing 
research  grant  applications  relating  to  the 
delivery,  organization  and  financing  of  health 
services.  The  closing  is  in  accordance  with 
provisions  set  forth  in  section  552b(c)(6),  Title 
5,  U.S.  Code,  and  the  Determination  by  the 
Assistant  Secretary  for  Health,  pursuant  to 
Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Ms. 
Elinor  Walker,  National  Center  for  Healath 
Services  Research,  Room  1-52,  Park  Building, 
5600  Fishers  Lane,  Rockville,  Maryland  20857. 
telephone  (301)  443-3091. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  February  7. 1983. 

}ohn  E.  Marshall, 

Director,  National  Center  for  Health  Services 
Research. 

|FR  Doc  83-4083  Filed  Z-16-83;  8:4*  un| 
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National  Center  tor  neaitfi  Se'vces 
•-^esearct^.  Not  tee  of  Assessmer!  c* 
MediCdi  Technology 

The  Public  Health  Service  (PHS) 
through  the  Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
(indications)  of  programmable  or 
multiprogrammable  cardiac  pacemakers 
vs.  standard  pacemakers.  Specifically, 
we  are  interested  in  the  medical 
indications  for  the:  (1)  Implantation  of 
programmable  pacemakers;  and  (2)  use 
of  the  newer  programmable  and 
multiprogrammable  pacemakers 
including  those  with  the  capacity  to 
monitor  themselves  while  in  use. 

For  the  purposes  of  this 
announcement,  programmable  or 
multiprogrammable  cardiac  pacemakers 
are  defined  as  those  that  have  an 
implantable  pulse  generator  that  can  be 
activated,  adjusted,  and  controlled 
noninvasively  to  vary  the  output  and 
produce  a  stable,  but  reversible  change 
in  pacemaker  function.  Programmable 
pulse  generators  can  be  varied 
according  to  the  functions  designed  by 
the  manufacturers  such  as  the  rate; 
impulse,  amplitude,  or  duration; 
sensitivity,  refractory  period  and 
hysteresis;  and  pacing  mode.  Usually, 
the  hand-held  programmer,  a 
noninvasive  device  external  to  the  pulse 
generator,  is  used  to  send  a  preselected 
coded  message  to  the  implanted  pulse 
generator  to  change  the  pacemaker 
function.  The  message  may  be 
transmitted  by:  magnetic  field 
(continuous  or  pulsed),  radio  frequency 
waves,  or  ultrasound  (via  crystal 
oscillators). 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCHA)  in  estabhshing 
Medicare  coverage  policy.  Any  person 
or  group  wishin  to  provide  OHTA  with 
information  relevant  to  this  assessment 
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s"riu!d  do  so  in  writing  no  later  than 
Mav  30  1^)83.  or  approximately  90  days 
f.-om  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  plarmed  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1979.  and 
other  information  related  to  the 
f '- nractenzation  of  the  patient 
population  most  likely  to  benefit,  the 
clinical  acceptability,  and  the 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought. 

Written  material  should  be  submitted 
to.  Office  of  Health  Technology 
Assessment.  Park  Bldg..  Room  3-10,  Stop 
=  J  5600  Fishers  Lane.  Rockville. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Rita  K.  Chow.  Health  Science 
Analyst,  at  the  above  address  or  by 
telephone  (301)  433-4990. 

Dated:  January  27. 1983 
Tffi'ir'd  Maryulies. 

L'"'  cp  of  Health  Technology 
Assessment  National  Center  for  Health 
Sen-ices  Research. 

iFR  Doc.  83-4082  Filed  Z-16-S3:  8:45  am) 

BJLi-ING  COD€  4'S0-1"'-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

iDocket  No   D-83-694 

Little  Rock  Area  0*f'ce  Desgnation  of 
Auttiority 

agency;  Department  of  Housing  and 

Urban  Development. 

ACTION:  Designation  of  order  of 

succession. 

summary:  The  Area  Manager  is 
designatmg  officials  who  may  serve  as 
Acting  Area  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  'hp  Area  Manager. 
EFFECTIVE  DATE:  This  designation  is 

FOR  FURTHER  INFORMATION  CONTACT: 

\  (".,  ,  j  N'ittox.  Director.  Management 
ana  Budget  Division.  Office  of  Regional 
Administration.  Fort  Worth  Regional 
Office.  Department  of  Housing  and 
Urban  Development.  221  West 
Lancaster  Ave..  Box  2905.  Fort  Worth, 
TX  76113.  Phone  (817)  870-5451  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMAt;on: 
Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 


serve  as  Acting  Area  Manager  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Area  Manager,  with 
all  the  powers,  functions  and  duties 
redelegated  or  assigned  to  the  Area 
Manager  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Area 
Manager  unless  all  preceding  listed 
officials  in  this  designation  are 
unavailable  to  act  by  reason  of  absence, 
disability,  or  vacancy  in  the  position:  1. 
Deputy  Area  Manager.  2.  Area  Consel,  3. 
Director,  CPD  Division,  4.  Director.  Fair 
Housing  4  Equal  Opportunity  Division, 
and  5.  Director,  Housing  Division.This 
designation  supersedes  the  designation 
effective  March  13, 1981. 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1.  1970;  36  PR  3389. 
February  23.  1971) 

Dated:  February  14. 1983. 
|ohn  T.  Suskie, 

Area  Manager.  Little  Rock  Area  Office. 
Dick  Eudaly, 
Regional  Administrator.  Region  VI. 

([■•R  Doc  8.V-4112  Filed  2-15-83.  8:45  am) 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

M;  "tana  and  North  Dakota;  Availability 
c:  Final  Environmental  Impact 
Statement  and  Call  for  Filing  of 
Surface  Owner  Consents  in  the  Fort 
Union  Coal  Production  Region 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (BLM), 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
(EIS)  on  seven  production  maintenance/ 
bypass  tracts  and  17  new  production 
tracts  located  in  Montana  and  North 
Dakota. 

In  addition,  BLM  is  issuing  a  call  for 
submission  to  the  BLM  of  written 
surface  owner  consents  given  by 
qualified  surface  owners  that  would 
permit  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
is  overlain  by  privately  owned  surface. 
Qualified  surface  owners  also  have  the 
opportunity  to  submit  written  refusals  to 
consent.  The  legal  descriptions  of  all  the 
tracts  considered  for  regional  lease  sale 
in  the  final  EIS  are  provided  in 
Appendix  A  of  this  Notice. 
DATES:  The  dates  for  filing  valid  surface 
owner  consent  agreements,  or  evidence 
thereof,  shall  be  published  in  the  Federal 


Register  following  establishment  of  a 
lease  sale  schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lloyd  Emmons.  Team  Leader.  Fort 
Union  Regional  Coal  EIS,  Billings, 
Montana  at  the  address  given  below. 

ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  from  and  are 
available  for  inspection  at  the  following 
addresses: 

Montana  State  Office  Public  Room, 

Bureau  of  Land  Management,  222 

North  32nd  Street,  Billing,  Montana 

59107 
Dickinson  District  Office,  Gate  City 

Savings  &  Loan  Building.  204  Sims 

Street.  P.O.  Box  1229.  Dickinson. 

North  Dakota  58601 
Miles  City  District  Office,  Bureau  of 

Land  Management.  West  of  Miles  City 

on  Garry  Owen  Road.  P.O.  Box  940. 

Miles  City,  Montana  59301 
Office  of  Public  Affairs,  Bureau  of  Land 

Management,  18th  &  C  Streets,  NW.. 

Washington.  D.C.  20240. 
SUPPLEMENTARY  INFORMATION:  The  final 
statement  analyzes  environmental 
impacts  that  could  result  from  leasing 
Federal  coal  in  the  Fort  Union  Coal 
Region.  The  statement  further  analyzes 
the  environmental  impacts'  that  could 
result  from  the  implementation  of  each 
of  six  alternatives.  The  regional 
implications  of  the  Woodson  Preference 
Right  Lease  Application  and  Meridian 
Land  and  Mineral  Company's  proposed 
coal  exchange  are  also  analyzed  in 
conjunction  with  Alternative  3.  The 
alternatives  are  as  follows: 

Alternative  1.  No  action  or  production 
maintenance/bypass  (203.2  million 
tons). 

Alternative  2.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  five  new  production  tracts  (510.4 
million  tons)  totaling  713.6  million  tons. 

Alternative  3.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  nine  new  production  tracts  (790.2 
million  tons)  total  993.4  million  tons. 

Alternative  4.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  nine  new  production  tracts  (822.4 
million  tons)  totaling  1025.6  million  tons. 

Alternative  5.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  11  new  production  tracts  (1031.6 
million  tons)  totaling  1234.8  million  tons. 

Alternative  6.  Production 
maintenance/bypass  (203.2  million  tons) 
plus  all  the  new  production  tracts 
(1600.0  million  tons)  totaling  1803.2 
million  tons. 

In  accordance  with  43  CFR  Part  3427 
of  the  coal  management  regulations,  the 
BLM  is  also  requesting  that  written 
surface  consent  agreements,  or  evidence 
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thereof,  given  by  qualified  surface 
owners  for  lands  within  the  region  be 
submitted  to  the  appropriate  BLM  State 
Office  at  the  address  given  above.  Valid 
written  consent  for  lands  in  which  the 
ownership  of  the  surface  is  held  by 
qualified  surface  owners,  where  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government, 
will  be  accepted  until  a  yet-to-be 
determined  date  prior  to  the  lease  sale 
for  the  specific  lands  involved.  The 
actual  deadline  for  submission  of 
written  consents  shall  be  determined 
after  the  lease  sale  dates  have  been 
established,  and  shall  be  published  in 
the  Federal  Register.  It  is  the 
responsibility  of  parties  intending  to  file 
consents  to  be  aware  of  pending  lease 
sale  dates,  as  set  forth  in  an  announced 
regional  lease  sale  schedule,  and 
deadlines  for  submission  of  written 
consents  as  announced  in  the  Federal 
Register.  Section  714(c]  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  states  that,  "The  Secretary 
shall  not  enter  into  any  lease  of  Federal 
coal  deposits  until  the  surface  owner 
has  given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  |43  CFR 
3400.0-5{gg)),  qualifed  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons] 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  plate  of  residence 
on  the  land;  or  personally  conduct  farming  or 
ra.nchiiie  operations  upon  a  farm  or  ranch 
unit  to  he  affected  by  surface  minmg 
operations:  or  receive  difectly  a  significant 
portion  of  their  income,  if  any  from  such 
farming  and  ranching  operation;  and 

(3)  Have  met  the  conditions  of  paragraphs 
(ggl  (11  and  (2)  of  this  subsection  for  a  period 
of  at  least  3  years,  except  for  persons  who 
gave  written  consent  less  than  3  years  after 
they  iret  the  requirements  of  both  paragraphs 
(gg)  (1)  and  (2)  of  this  section.  In  computing 
the  3-year  period  the  authorized  officer  shall 
include  periods  during  which  title  was  owned 
by  a  relative  of  such  person  by  blood  or 
marriage  if,  during  such  periods,  the  relative 
would  have  met  the  requirements  of  this 
subsection. 

Valid  written  consent  is  defined  in  the 
regula'ions  (43  CFR  3400.0-5(qq))  as  "the 
document  or  documents  that  a  qmlified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surfatje  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promiff d  in  return  for  the  permission, 
including  in-kind  considerations;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  method  of  operation  or 


reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

As  required  by  43  CFR  3427.2(d),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  owner  as  defined  in  the 
regulations  and  that  the  title  for  spUt 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  owner(s).  In 
addition,  to  be  considered  valid, 
consents  entered  into  after  the  August  3. 
1977,  enactment  of  the  Surface  Mining 
Control  and  Reclamation  Act  must  be 
transferable  to  whomever  makes  the 
successful  bid  in  a  lease  sale  for  the 
tract  that  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if 
it  provides  that  after  the  lease  sale  for 
the  tract  to  which  the  consent  applies  (i) 
The  successful  bidder  shall  assume  all 
rights  and  obligations  of  the  holder  of 
the  consent,  including  the  obligation  to 
make  all  payments  to  the  grantor  of  the 
consent  and  to  reimburse  the  holder  of 
the  consent  for  all  money  previously 
paid  to  the  grantor  under  the  consent 
contract;  and  (ii)  neither  the  holder  nor 
the  grantor  of  the  consent  has  any  right 
under  the  consent  contract  to  prevent 
the  successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposiiig  adtiitional  costs 
or  conditions  or  otherwise.  If  a  filing  is 
from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation, 
in  writing,  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  items  of  the  written 
consent. 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 


complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner  that  has  not 
been  contacted  by,  or  requested  to  enter 
into  any  agreement  with,  a  private  party 
and  who  may  wish  to  give  consent  to 
enter  and  commence  surface  coal  mining 
may  prepare,  sign,  and  submit  a  consent 
document  to  the  BLM  Montana  State 
Office.  The  consent  docuanent  should 
include  the  information  and 
requirements  specified  earlier  in  this 
Notice  in  order  to  constitute  a  valid 
written  consent  as  defined  in  the  coal 
regulations  (43  CFR  3400.0-5(qq))  and 
must  indicate  any  specific  terms  the 
surface  owner  may  request  to  allow 
permission  to  enter  and  commence 
surface  coal  mining.  This  unilateral 
consent  document  must  be  signed  by  a 
private  party  prior  to  the  deadline  for 
the  filing  of  consents  for  the  area 
affected,  or  the  area  affected  will  not  be 
offered  for  lease  sale. 

In  accordance  with  43  CFR 
3427.2{a)f2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  fded 
with  the  Montana  State  Office  at  the 
address  given  above.  Early  submission 
of  a  refusal  to  consent,  hereby 
disqualifying  the  specified  lands  from 
further  leasing  consideration,  will  defer 
pressure  from  persons  or  parties  seeking 
to  enter  into  a  consent  agreement  and 
will  prevent  continued  inquiries  by  the 
BLM  of  the  status  of  surface  owner 
consent  for  the  specified  lands. 

A  Secretarial  decision  for  leasing  in 
the  Fort  Union  Region  is  expected  in 
May  1983  after  filing  of  the  final  EIS.  As 
part  of  that  decision,  the  Secretary  may 
choose  to  hold  a  series  of  lease  sales 
beginning  in  July  1983. 

Dated;  January  28, 1983. 
Robert  F.  Burford, 
Director.  Bureau  of  Land  Management. 

Approved:  February  7. 1983. 
Carrey  E.  Camithen, 
Assistant  Secretary  of  the  Interior. 

Appendix  A. — Fort  Union  Coal  Region  Legal 
Description  uf  Federal  Coal  Tracts 

Tracts  Included  in  Preferred  Alternative: 

Maintenance  tracts 

Antelope 

T  145  N.,  R  87  W..  5lh  PAl, 

Sec.  6.  SE)4: 

Sec.  20.  NW)4: 

Sec.  32.  NE)4,  NE)4SEy«; 

Sec.  34,  NEK.NEJi. 
T.  145  N.,  R.  88  W..  5th  P.M.. 

Sec.2.  lotl.  SEtiNEK. 
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I    u:  N    R  ai  A     5th  P.M.. 

T    14:  \    R   tJ4  W     5th  P.M.. 
Sec.  2,  lots  3.  4  SWiiNWy.: 
Sec.  10:  N)4NE^  \E-4.\'Wn. 

T   m:  \    R  M  VV    5th  P.M.. 

-^t-r   14  \F-.   S>,\W*i,  N)4S)4NW>i, 

Se.    Ji-   N-'.;-  %   -^.■.  •.VEK,.  NWn. 

Clenharold 

T  143  N..  R.  83  W..  5th  P.M  . 
Sec.  20.  NWK,SEK4.  S)4SW)i; 
Sec.  30.  lots  1.  2.  3.  4.  NE>iNE)i.  SE)iNW>i, 

NiEtiSVV>i. 
T  143  N.,  R.  84  W..  5th  P.M..  , 

Sec  6.  lot  5,  SWtiNEK,.  SE>iNW)4.  SEC,:! 
Sec.  8,  E)6.  Nl^NWn.  S^SWJi; 
Sec.  14,  SWK.SEii: 
Sec.  1&  lots  1.  2,  3,  4.  NWK,NE)4,  EI^Wl^. 

WliSE*'.; 
Sec.  22.  S  •-?.".  ■, 
Sen  24   Sr-.WS  •.,  NE)4SWK,,  SWJISWK. 

\.^  Sr.;   Sl^SEJi; 
Sec    Jo    a.. 

Sec   2S  \F  •.,  N)iNWK«.  SE>,NW)'«, 
Nt '.?■»%  -. 

Sec  30      ■  •    V  .'.  '.NEK.  NEKNWK.. 
T  144  N  .  R  M  A  .  5th  P.M.. 

Sec.  28,  SW>i.  NWK.SEli. 
T.  143  N  ,  R.  85  W..  5th  P.M.. 

Sec.  24.  NWK.. 


'i    i-W  ,\..  R  i6  VV..  5th  P.M., 
Sec.  10,  SWK,,  NWliSEK,.  SJiSEK,: 
Sec.  14.  N)iSVV)i,  SW^iSW)!; 
Sec  20,  SEK,NE>i; 
Sec.  22.  Nl^NEJi.  SWIiNE)',.  NWK. 

Renner 

T.  145  N..  R.  87  W..  5th  P.M.. 

Sec.  32.  NW)iSW)i.  Sl^SW);. 
T  144  N.,  R.  88  VV..  5th  P.M.. 

Sec  2,  lots  3,  4.  S!4NW)i.  NWtiSEJi; 

Sec.  6.  lots  1,  2,  3.  4.  5,  6,  7,  S)^NE)i. 
SEiiNrWK,.  E^SWn.  SEK,; 

Sec  8.  NliSWK: 

Sec  18  lot  1,  Nii.N'EK,,  NE)iNWy,. 
T  145  N,  R.  88  W,  5th  P.M., 

Sec.  4,  lot  4,  SVYkiiNTWy,,  SWK,; 

Sec  22,  all: 

Se     :,^  \vNr'.  SWK.NEJi,  W)^,  NWV.SEK*: 

Sf      :f  \l  ..N':  ■.  Sfi.NE.".,  SEK.NWJ',, 
r  '-S'A  ',    St  .. 

^f     ,iZ  NT'.NV.  •..  SliNWJi,  SWK,: 

Sec  34  %■:%»    ^EK.NEIi.  SWK,.  NEHSEJi. 
Sk-SF.'. 
1    1 44  \    R   39  W..  5th  P.M.. 

S.-1   Z.  lo'3  2.  3.  4.  SW)4NE)i,  S)4NW)i, 
SW'.,  VVfeSEH; 

Sfc  4.  lots!,  2,  3,  4.  S)^N)i,  S)4; 

Sfc  10.  Ei%,  NliNWK,,  SEK.NWK,; 

Sec.  12.  all; 


Sec   14,  Nl^. 

Schoolhouse 

T  142N.,  R.  87W,,  5th  P.M.. 

Sec  4,  lots  1,  4. 

Sf"   i->  'o'l  t  :  i  4. 

[    14!  N     R   8"  vV  ,  5th  P.M., 

Sf-t,  6,  N^SE-.   SE^SEK.; 

Sec    a,  E*!.ST.''.   NV,%\W>i 

S)4SEr,; 

Sec   20,  N'W  >,.%"£'.,  S-^NF'. 

NliSE)i: 

Sec  28,  VE'.SW-.   S'jSV-,  -. 

Se-.    TO,  lots  .3,  4,  WV'AF  -. 

S)iNEK,, 

E»!SW'..  SE' 


Sec  32,  NWH: 

Sec.  34.  N)i.  SVJK.  N)iSE)i,  SW)iSE)i. 
T.  143  N..  R.  88  W..  5th  P.M., 
Sec.  2,  SW)i; 
Sec.  10.  SECSEK,; 
Sec.  14.  NWK.NWK4,  El^SWKiNWK*. 

SEX4NWK,,  EliWJiSWJi,  EJJSWy,; 
Sec.  24,  NWK,NW)i.  S>iNW)i,  SWK. 

S)4SEK4; 
Sec.  26.  NE-tiNEJiNEX. 

Underwood 

T.  146  N..  R.  81  W.,  5th  P,M,. 

Sec.  30,  lot  4.  SEK4SWf4,  SliSEV,, 
T  146  N.,  R.  82  W,,  5th  P.M., 

Sec.  2.  lot4,  S)iNW)i; 

Sec.  3,  lots  1.  2,  S)iNEK4,  SEti: 

Sec.  6,  NEJiSEX,:  • 

Sec.  10.  E14; 

Sec.  24.  NEKNWli; 

Sec!  34!  NEX.NEJi,  NWJiSWK.  S)iS\Ny,. 

New  Mine  Development  Tracts 
Bloomfield 

T.  20  N.,  R.  53  E..  P.M.M.. 

Sec  8.  all; 

Sec.  10  all* 

Sec.  14!  NEK.,  NI^NW);,  SWiiNWK; 

Sec.  18.  NEtiNEK.: 

Sec.  22.  N)^.  SEH. 
T.  21  N.,  R.  53  E,,  P,M.M.. 

Sec.  30.  lots  3.  4.  EI^SWK,  SE);; 

Sec.  32,  all. 

Circle  West  III 

T.  19  N.,  R.  44  E„  P.M.M.. 

Sec.  2,  lotsl,2,  3,  4,  S)iN)i.  SJ4: 

Sec.  4,  lotsl,  2,  3,  4.  SI^Nli,  S)^; 

Sec.  8.  NEiiNE.".,  SV^NEK*,  E)^SWK4,  SEK4; 

Sec.  10  all' 

Sec.  12!  N)i,  NI^SWIJ.  SE)'4SW)4.  SEli. 
T.  20  N.,  R,  44  E..  PMM,. 

Sec.  24,  El^NEK..  E)^SW)i.  SEK.; 

Sec.  26,  SliSWli.  SWK4SE>i: 

Sec.  34.  SliNEK,  S)i. 
T  19  N  ,  R,  45  E.,  P.M.M., 

Sec.  6,  lots,  1,  2.  3.  4,  5,  6,  7,  St^NEK. 
SEJiNVVti.  E)4SW)i.  SE);; 

Sec.  8.  Nli.  Wl^SW);; 

Sec,  18,  NliNE);.  EJ^NW);. 
T.  20  N..  R.  45  E..  P.M.M., 

Sec.  4,  SWJiNW);,  W)^SW)4: 

Sec.  8,  NE)i.  NE)'4NW)'4,  S)4NW)'4,  SW);, 
NJ^SE);; 

Sec.  18,  E)4.  EI^SW)!: 

Sec.  20,  E)4NE»i.  NW);,  S)i; 

Sec.  30,  lots  1.  2,  3,  4,  E)i,  E)^W)^; 

Sec,  32,  NliNE);,  SW)iNE)i,  NW)i,  S)4; 

Sec.  33,  SWUSW);. 

South  Wilbaux-Beach 

T.  13  N.,  R.  60  E.,  P.M,M., 

Sec.  2,  lots  1.  2.  3,  4,  SI^NE);,  Nl^SE);; 

Sec.  10.  NEK.NE);.  SliNE);.  El^SW)!.  SEV,: 

Sec.  12,  N)i.  SW)!; 

Sec.  14,  NE);,  NE)'4SW)J: 

Sec  24.  S)iSWK,. 
T  14  N..  R  60  E..  PM.M., 

Sec.  26.  SliSE)!; 

Sec.  28.  NWJINW);,  SJJNWH.  S)4: 

Sec.  34,  W)i. 
T  13  N  ,  R.  61  E..  P.M.M.. 

Sec.  6.  lots  1.  2,  3,  4; 

Sec.  18,  lots  1.  2; 

Sec.  30,  lots  1.  2,  3,  4. 
T.  139  N.,  R.  106  W.,  P.M., 

Sec.  10.  loU  1,  2.  3.  4; 


Sec.  14.  NW)i; 
Sec.  22.  lots  1.  2,  3.  4. 
T  140  N..  R.  106  W..  P.M., 
Sec.  34.  lots  3.  4. 

Dunn  Center 


T.  144 

Sec. 

Sec. 

Sec. 

Sec. 
T.  145 

Sec. 

Sec. 
T  143 

Sec. 

Sec. 
T.  144 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 

Sec. 


N.,  R.  93  W.,  P.M.. 

4,  lotsl,  2,  3,  4,  S)iN)^.  SE)!: 

6,  lots4,  5,  6.  EJiSW);; 

8.  W)iNE)i,  NW);,  SEV.; 

18.  lotsl.2.  3,4.E)4W)4,  SE);. 

N.,  R  93  W.,  P.M.. 

32.  all; 

34,  N)4,  SE);. 

N..  R  94  W.,  P.M.. 

2,  lotsl.2.  3.  4.  S)^N)i,  Sl^; 

4.  lotsl.  2.3,  4,  S)iN)i,  S)^.. 

N  ,  R.  94  W..  P.M.. 

2,  lots  1,  2.  S)4NE);.  SE);; 

10,  NW);,  Sl^; 

12,  all; 

14,  NE);,  S)4; 

22,  all; 

24,  all; 

26,  all; 

28.  NEK.NW);.  SE);; 

32.  SE)'4SE>i; 

34.  all. 


Garrison 

T.  149  N..  R.  84  W,.  5th  P.M., 
Sec.  5,  SEK.SE);; 

Sec.  7,  NEK: 
See.  8,  SWV.; 
Sec.  9,  WI^NE);; 
Sec.  15,  Wl^SW);; 
Sec.  17,  SE);. 
T  149  N  ,  R.  85  W  ,  5th  P.M., 
Sec.  3,  E)^SE);: 
Sec.  4,  NW);SE);; 

Sec.  9,  E)4NW);,N14SW);,SE);SW);; 
Sec.  13,  N)iSW);,  SW»;SV,')i; 
Sec.  15,  SE);; 
Sec.  24,  W)^NW);.  NWV.SW);. 

Sakakawea 

T.  148  N.,  R.  84  W.,  5th  P.M., 
Sec.  13,  NW);; 
Sec.  14,  E)^NE);; 
Sec.  23,  SW);NW>i. 

Truax 

T  145  N.  R  86  W,  5th  P.M,, 

Sec.  2,  SEK.NW);,  NEKSW);,  S)iSW);: 

Sec.  4,  lots  2,  3,  4,  SI^NW);.  SWy4SW);; 

Sec.  6,  lots  3.  4,  5.  SEK.NW K*; 

Sec.  8,  E)^E)i,  NWK4NWK4,  SEK4NWK4, 
SEK4SWK4,  SWK4SEK4; 

Sec.lO,  NW)'4NWK4,  S)iNWK4; 

Sec.  18,  E)i; 

Sec.  20,  SWK.; 

Sec.  26,  EliSEK4 
T  146  N.,  R.  86  W,  5th  P.M.. 

Sec.  32.  E)4E)4; 

Sec.  34,  SE);: 

Sec.  36,  NEK4,  SW)4,  N)iN)4SEK4. 

Werner 

T.  145  N.,  R.  92  W.,  5th  P.M., 

Sec.  6,  lots  1,  2,  3.  4.  5.  6.  7,  S)4NE);. 
SEy4NWK4,  E)^SWK4,  SEK,. 
T.  145  N.,  R  93  V\     ',(::  V  \* 

Sec.  2,  lots  1  :    i  4,  S-'.-N  »   S)4 

Sec.  4,  l(iN  1  J  s.  \t  \.S\; 

Sec.  8  Nv\  '.   S'^ 

Sec.  10,  all; 

Sec.l2.N)i.  SWK*. 
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Tracts  Included  in  Other  Alternatives  in  the 
Fort  Union  EIS 

Circle  West  I 

T.  20  N.,  R.  44  E..  P.M.M., 

Sec.  24,  E)^  NEy,.  E)4SW>i.  SEK,. 
T,  19  N.,  45  E..  P.M.M., 

Sec.  8,  N)^,  WfeSWJi. 
T.  20  N.,  R.  45  E  ,  P.M.M., 

Sec.  4,  SWJiNWy,,  WJ^SW^i; 

Sec.  8,  NEK4,  NEK.NWV..  S)^NW)i.  SW/.. 
N%SE)i: 

Sec;.  18.  EJi.  E)4SW)i; 

Sec.  20.EiiNE)i.  NW)i.  S14: 

Sec.  30,  lots  1.  2,  3,  4.  Ele,  EKW)i; 

Sec.  32,  Nl^NEJi,  SWliNEK,.  NW)4.  SI4; 

Sec.  33,  SVYJiSWy.. 

Circle  West  II 

T.  19  N.,  R.  44  E.,  P.M.M., 

Sec.  2,  lofsl.  2.  3,  4,  S>4N)t.  S)^; 

Sec.4.  lotsl,  2.  3,  4,  Sl^N)^,  S14; 

Sec.  8,  NEtiNE);.  S)4NEK,,  EJ^SWK..  SE)i; 

Sec.  10  all; 

Sec.  12,  N)i  N)iSW)i,  SEJiSWJS,  SE)4. 
T.  20  N..  R.  44  E..  P.M.M.. 

Sec.  26,  S)^SWi4.  SWKSEti; 

Sec.  34,  SJ^NE",.  Sit. 
T.  19  N.,  R.  45  E..  P.M.M.. 

Sec.  6,  lots  1,  2.  3,  4,  5,  6.  7,  S)4NE)i. 
SEKNWSi,  Ef^SWJi.  SE)i: 

Sec.18,  N)^NE)i,  E^NW.^i. 

North  Wibaux-Beach 

T.  14  N.,  R.  60  E..  P.M.M.. 

Sec.  2,  lots  1.  2.  3,  4,  Sm\.  Si^; 

Sec.  4,  lots  1,  2.  3,  4.  S'5  NfE'i.  SWK.NWK*, 
NW)4SW>4; 

Sec.  6,  lot  1; 

Sec.  10,  E\^\.  NWJiNEii.  Nl^NWV.. 
SW)4NW>i.  NW)iSWy,: 

Sec  liNWy,,  S)4: 

Sec.  1'4,  all; 

Sec.  22,  E)^E^,  NW)iNE)i; 

Sec.  24,  NW)i,  NW«SW)i.  SEJi; 

Sec.  26,  Nii  ISrWT,. 
T.  15  N.,  R.  60  E..  P.M.M., 

Sec.  26,  S\: 

Sec.  28,  EJiSEJi; 

Sec.  32,  E\.  E)iW)i,  SVV)iNW)l: 

Sec.  34;  N)^,  NWK.SWV  SI^SWK.  NEIiSEIi. 
T.  14  N..  R.  61  E.,  P.M.M.. 

Sec.  6,  lots  1,  2,  3.  4: 

Sec.  18,  lots  1.  2. 
T.  15  N..  R.  61  E  ,  P.M..M., 

Sec.  30,  lots  1.  2.  3,  4. 
T.  141  N.,  R.  105  W.,  5th  P.M.. 

Sec.  18,  lots  1,  2,  3.  4,  S)iN)4NE'i.  Sl^NEy*. 
E)^W^.; 

Sec.  20.  Vv')^E)iNE)i,  W)iNEH.  S)4; 

Sec.  30.  lotl.E)^,  EJiNW)!; 

Sec.  32.  W%. 
T.  140  N.,  R.  106  W..  5th  P.M.. 

Sec.  2,  lots  5,  6,  11.  12; 

Sec.  10,  lots  1,  2. 

Redwater  I 

T.  19  N.,  R.  48  E.,  P.M.M.. 

Sec.  2.  lots  1.2.3,  S)4NS,S)i; 

Sec.  12.  N)4NEK,.  NW)4.  N)iSWii, 
SW>iSW)i. 
T.  20  N.,  R.  48  E..  P.M.M., 

Sec.  2,  svjy: 

Sec.  12,  SI^NW)',.  SWK4: 
Sec.  14.  N)i,  N)^SWJS.  SEJiSW)!.  SE>i; 
Sec.  24  N'*^  NF'^.SF'i. 
T.  19N.  K  4iJ  K    ;■■  M  M.. 
Sec.  2,  101  ;   --t  -.NK^.  NEX.SEIi; 


Sec.  4,  lots  1.  2,  3.  4.  SW)'4NE)'4.  SIJNWJi. 

NEV.SW)',.  SWK.SW)'.: 
Sec.  6,  lots  1.  2,  3.  4.  5.  8.  7.  S^NEX,. 

SE>4NWy,.  E)iSWK4.  SEy«; 
Sec.  8.  ail. 
T.  20  N..  R.  49  E.,  P.M.M.. 

Sec.  18.  lots  1,  2,  3.  4.  NE!4.  EJiWl^. 

NWJJSEn,  Sy.SEJi; 
Sec.  20,  all; 
Sec.  22,  all; 
Sec.  23,  NWJiNEJi,  S)^NIi.  NEtSNWK,, 

E)^SE)'4; 
Sec  24  all" 

Sec.  26!  N)i,  NEV4SWy4,  EitSEK,; 
Sec.  28,  all; 

Sec.  30,  lots3,  4,  E)5,  E)4W!4; 
Sec.  32,  all; 
Sec.  34.  W)i. 

Redwater  II 

T.  21  N.  R.  48  E..  P.M.M.. 

Sec.  26.  SJ^NEti.  SEiJ: 

Sec.  34,  SEtS. 
T.  20N.,  R.  49E.,  P.M.M., 

Sec.  2,  lots  1.  2.  3.  4.  S)^N)i.  S)4: 

Sec.  4.  lots  1.  2.  3.  4,  SW\.  8)4; 

Sec.  6.  lots  1,  2.  3.  4.  5.  6.  7.  SJiNEH. 
SEJiNW)!.  E!4SW)4,  SEIi;! 

Sec.  8,  NEU.  N)4NW)i.  SEJiNWy,; 

Sec.  10,  all; 

Sec.  12,  all; 

Sec.  14,  all. 
T.  21  N.,  R.  49  E..  P.M.M.. 

Sec.  20,  Sl^SWy,.  SWJiSEii: 

Sec.  22,  E)^.  EiiWJJ.  W)4SW>i; 

Sec.  24,  SWy.NW)i.  N)4  SWy,.  SWtlSW  14; 

Sec.  26,  N)4,  N)4S)4,  S.'iSWti; 

Sec  28,  all; 

Sec.  3a  E)4NE)i,  SEX: 

Sec.  32,  all. 

Sec.  34.  N)4,  NJ^SWK,  SWK.SWJi. 
NWK.SEX*. 
Southwest  Glendive 

T.  15  N.,  R.  53  E..  PJvl.M.. 

Sec.  10,  SEKNE)!; 

Sec.  14,  NEJi,  E)iNW>4,  S^: 

Sec.  22,  all; 

Sec.  24.  NWC4: 

Sec  26.  N)t  Nl^SW,",,  SEJiSWX.  SEYA 
T.  16  N..  R.  53  E..  P.M  M.. 

Sec.  m  N)^NEi4,  SWK.NEH.  Wii; 

Sec.  14,  StiNEK.  NWH,  S!4: 

Sec.  22.  NESiNEti.  NE>4SE)i: 

Sec.  24.  W)4E)4.  W)^,  SEJiSEV. 

Sec.  26.  NEJl.  NE>iNW)i. 
T.  14  N..  R.  54  E..  P.M.M.. 

Sec.  4.  lots  3.  4.  SWSiNEii.  StiNWtJ. 
N)^SWK4.  SWtiSW,.  NWV.SEtS: 

Sec.  6.  lot  1.  SEX.NEJi.  NEUSEfS; 

Sec.  8.  NJ^NEI.  NEJiNWr,. 
T.  15N..  R.54E..  P.M.M.. 

Sec.  6.  lots  6.  7.  EliSWJi.  Si^SEJi; 

Sec.  8.  NW^iNE/,,  W)i.  SWK4SEK4: 

Sec.  20.  all; 

Sec.  28.  W)4NWK.: 

Sec.  30.  lots  1.  2,  3,  4.  E)4.  E)4W)i; 

Sec.  32.  all. 
T.  16N..  R.54E..  P.M.M.. 

Sec.  30.  lots  1.  2,  4.  SEXSWK..  S)iSE)4: 

Sec.  32.  lots  1.  2,  NWX.NWti.  S)4NWS. 
N^SWJi. 
Zenith 
T.  139  N..  R  '».-  W    '^'V-  P.M.. 

Sec.  8,  SW  '.NW  ',  NWV.SEtSNWJi, 
S)iSF':NU-.   \^SW)i,  S)iS)i; 


Sec.  18,  lots  1,  2.  3,  4.  E)4.  E%.  W)i; 

Sec.  20.  all; 

Sec.  30.  lots  1.  2.  3.  4,  E)4W)i. 
T.  139  N..  R.  99  W„  5th  P.M.. 

Sec.  2.NJiS>iS)4SE14; 

Sec.lO,  SW)i; 

Sec.  12,  N)i.  SEK4; 

Sec.  22,  NEK4,  S)4; 

Sec.  24,  N)4,  SEK4: 

Sec.  26.  all: 

Sec.  28.  S.li. 

These  tract  descriptions  may  be  shghtly 
altered  during  rinaUzation  of  the  lease  sale 
notice. 
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INTERSTATE  COM VfSE 
COMMISSION 

INo.  MC-F-151061 

Motor  Carnefs,  f-(;„oen  n    '  ,j;f-s  — 
Continuance  in  Convo:  f  xe-'Tptson".' 
R.  C.  Service,  Inc  ,  s-id  Aiir^r-  F  rp^q^-■' 
Lines,  Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C. 
11343(e),  and  the  Commission's 
regulations  in  Ex  Parte  No.  400  (Sub-No. 
1).  Procedures  for  Handling  Exemptions 
Filed  by  Motor  Carriers  of  Property 
under  49  U.S.C.  11343.  363  I.C.C.  113 
(1928),  Robert  H.  Fates  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  of  his  continuance  in  control  of 
R.  C.  Service.  Inc.  (No.  MC-152082).  and 
Allen  Freight  Lines,  Inc.  (No.  MC- 
164771),  upon  the  latter  becoming  a 
motor  carrier  subject  to  the  jurisdiction 
of  the  Commission. 

DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESSES:  Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington, 
DC.  20423 

and 

(2)  Petitioner's  representative,  Thomas 
M.  O'Brien.  Sullivan  &  Associates, 
Ltd.,  180  N.  Michigan  Avenue.  Suite 
1700,  Chicago,  IL  60601. 

Comments  should  refer  to  No.  MC-F- 

FOR  Fu^^■'H£f^   INFORMATION  CON"' ACT 

Warren  C.  Wood,  (2<i.  "49. 

SUPPLEMENTARY  INFORMATtON:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner's  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
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offices  of  the  Inierstate  Commerce 
Commission  during  usual  business 
hours. 

Decided:  February  9. 1S33. 

By  the  Commission,  Heber  P  Hardy, 

Dirertor  Offirp  nf  Proceedings. 

Agath,]  i,   Mpraprovich. 
Secretary. 

|FR  D<K   M-4143  Filed  2-16-M  8:4.1  am| 
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Motor  Carrier  Tempo'-a'y  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shaiJ  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the| 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
'■esulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. —  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 

routes  except  as  otherwise  noted. 

Motor  Carriers  of  Praperty 
Sutice  No   F   238 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to;  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street,  N.E.,  Atlanta.  GA 
30309 

MC  2934  (Sub-3-55TA).  filed  February 
3,  1983  Applicant:  AERO  MAYFLOWER 


TRANSIT  COMPANY,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular:  Electronic 
Instruments:  between  points  in  the  U.S. 
(excluding  AK  and  HI),  under  continuing 
contracts  with  Leeds  &  Northrup 
Instruments  (Florida  Operations).  300 
Old  Roosevelt  Road,  St.  Petersburg,  FL 
33702.  Supporting  shipper:  Leeds  & 
Northrup  Instruments  (Florida 
Operations),  300  Old  Roosevelt  Road,  St. 
Petersburg,  FL  33702. 

MC  166038  (Sub-3-lTA),  filed 
February  3, 1983.  Applicant:  AMERICAN 
TARA  CORPORATION,  5667  New 
Peachtree  Rd.,  Atlanta,  GA  30341. 
Representative:  Bruce  E.  Mitchell,  Suite 
520,  3390  Peachtree  Rd.  NE„  Atlanta.  GA 
30326.  Irregular  routes:  Contract  carrier: 
business  forms,  stock  tabs,  and  related 
materials,  equipment  and  supplies  used 
by  office  business  supply  houses, 
between  the  facilities  of  Coastal  Stock 
Tab  Company,  at  or  near  Georgetown, 
DE  and  Atlanta.  GA  under  contract  or 
continuing  contracts  with  Coastal  Stock 
Tab  Company  of  Georgetown,  DE. 

MC  165917  (Sub-3-lTA),  filed 
February  3.  1983.  Applicant:  B  &  H  VAN 
LINES.  INC.,  524  Cooper  Street, 
Asheboro,  NC  27203.  Representative: 
Albert  R.  Byrd.  Rt.  2,  Box  351-A, 
Pleasant  Garden,  NC  27313.  New  &  Used 
Household  Goods:  between  Randolph 
and  Guilford  Counties,  NC  on  the  one 
hand,  and  on  the  other,  points  in:  SC. 
GA,  FL,  AL.  LA,  MS,  TN,  VA,  WV,  KY, 
OH.  PA,  NY.  NJ,  DE,  and  MD. 
Supporting  shippers:  There  are  6  support 
statements  attached  to  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  166069  (Sub-3-lTA).  filed 
February  4,  1983.  Applicant:  TROSPER 
TRUCKING,  INC.,  130  Edgewood, 
Ripley,  TN  38063.  Representative:  R. 
Connor  Wiggins,  jr.,  100  N.  Main  Bldg.. 
Suite  909.  Memphis,  TN  38103.  Flanges 
from  the  facilities  of  Gulf-Western, 
Taylor  Forge  Division,  at  or  near  Cicero, 
IL,  to  facilities  of  Taylor  Forge  Division 
at  or  near  Memphis.  TN.  Supporting 
shipper:  Gulf-Western,  Taylor  Forge 
Division.  5577  Tay-For  Rd.,  Memphis, 
TN  38127. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  ICC 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicago,  IL  60604. 

MC  65210  (Sub-4-2TA),  filed  February 
3,  1983.  Applicant:  SPARTA-LACROSSE 
TRUCK  UNES,  INC..  Route  5,  Box  468, 
Sparta.  WI  54656.  Representative: 
Richard  A.  Westley,  4506  Regent  Street. 
Suite  100,  P.O.  Box  5086,  Madison,  WI 
53705-0086,  608-238-3119.  Paper 
products  and  plastic  products  from 


New  Berlin  and  Beloit,  WI  to  Waukon 
and  Lansing,  lA  and  Spring  Grove,  MN. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper:  Northern 
Engraving  Corporation.  803  South  Black 
River  Street,  Sparta,  WI  54656. 

MC  97932  (Sub-4-8TA),  filed  February 
2.  1983.  Applicant:  WREN.  INC..  d.b.a. 
LAKEVILLE  MOTOR  EXPRESS.  P.O. 
Box  8167,  Roseville.  MN  55113. 
Representative:  Richard  L.  Gill.  Gill  and 
Brinkman.  1805  American  National  Bank 
Bldg..  Saint  Paul.  MN  55101.  General 
commodities  [except  those  of  unusual 
value  and  Classes  A  and  B  explosives 
and  household  goods),  between  Mpls.- 
St.  Paul.  MN  and  its  commercial  zone 
and  all  points  in  the  State  of  WI. 
Applicant  intends  to  tack  with  existing 
authority  in  MC  97932  (Sub-9)  and 
intends  to  interline  at  Mpls.-St.  Paul, 
MN.  Supporting  shipper:  Rosemount 
Office  Systems.  Inc..  P.O.  Box  D. 
Lakeville.  MN  55044;  Hoffman 
Engineering.  9th  &  Tyler  Sts..  Anoka, 
MN;  Office  Electronics,  Inc.,  21565 
Hamburg  Ave.,  Lakeville,  MN  55044. 

MC  152257  (Sub-4-6TA).  filed 
February  3, 1983.  Applicant;  LORDCO 
TRUCKING  LNC,  535-F  Tollgate  Road. 
Elgin.  IL  60120.  Representative:  Paul  ]. 
Maton.  27  E.  Monroe  St.,  Suite  1000, 
Chicago,  II  60603,  (312)  332-0905. 
Contract,  irregular.  Food  and  Related 
Products  between  points  in  IL  and  WI 
under  continuing  contract(s)  with 
Gateway  Foods  of  LaCrosse.  WI. 
Supporting  shipper:  Gateway  Food,  1647 
St.  lames,  LaCrosse,  WI  54601. 

MC  153046  (Sub-4-lTA),  filed 
February  3, 1983.  Applicant:  LAKE 
COUNTRY  FARMS,  INC.,  RR  2,  Rice. 
MN  56367.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange  Bldg., 
Minneapolis.  MN  55402.  Food  and 
related  products,  between  WI  and 
Chicago.  IL.  on  the  one  hand,  and.  on  the 
other,  points  in  the  MN  counties  of 
Hennepin.  Ramsey.  Sherburne,  and 
Wright.  Shippers:  Lemke  Cheese  Co.. 
Inc.,  POB  688,  Wausau,  WI  54401; 
Wrightco,  Inc.,  206  W  4th  St..  Monticello, 
MN  55362;  Gilgosch,  Kane  &  Remers. 
Inc.,  5948  Pleasant  Av.  S.,  Minneapolis. 
MN  55419 

MC  166031  (Sub-4-lTA).  filed 
February  2. 1983.  Applicant:  KELLY 
KOST.  d.b.a.  KELLY  KOST  TRUCKING. 
Bowdon.  ND  58418.  Representative: 
Richard  P.  Anderson.  P.O.  Box  2581. 
Fargo.  ND  58108.  Such  commodities  as 
are  dealt  in  or  used  by  wholesale 
beverage  distributors  between 
Milwaukee  County,  WI.  and  points  in 
the  Minneapolis.  MN  Commercial  Zone, 
on  the  one  hand,  and,  on  the  other, 
Foster  County,  ND.  under  contract(s) 
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with  Central  Distributing  Company.  Inc 
Supporting  shipper:  Centra!  Distributing 
Company,  Inc.,  695  South  6th  Street, 
Carrington,  ND  58421. 

MC  65781  (Sub-4-3TA),  filed  February 
4,  1983.  Applicant:  BARRETT  MOVING 
&  STORAGE,  INC.,  7100  Washington 
Avenue  South.  Eden  Prairie,  MN  55344. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower.  Minneapohs,  MN  55402. 
Household  goods,  computers,  displays 
and  exhibits,  energy  avioriic 
aeronautical,  medical,  building  control, 
communication,  and  analog /digital  text 
systems  and  equipment  and  parts, 
materials  and  supplies  used  in  the 
manufacture,  distribution,  sale  and 
maintenance  of  these  commodities 
between  points  in  the  United  States 
(except  AK  and  HI)  under  continuing 
contract  with  Honeywell,  Inc., 
Honeywell  Plaza,  MinneapoUs,  MN 
55408! 

MC  74681  (Sub-4-lTA),  filed  February 
4, 1983.  Applicant:  STEVENS  VAN 
UNES,  INC.,  121  South  Niagara  Street. 
Saginaw,  MI  48602.  Representative: 
Robert  J.  Gallagher,  Esq..  1000 
Connecticut  Avenue,  NW.,  Suite  1200. 
Washington.  DC  20036.  Transporting 
General  Commodities  (except  Class  A  & 
B  Explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Picker  International,  Inc.  of  Cleveland, 
OH. 

MC  139837  (Sub-4-lTA).  filed 
February  4, 1983.  Applicant;  K  &  I 
DISTRIBUTORS,  INC,  P.O.  Box  29.  New 
Haven,  IN  46774.  Representative:  Robert 
W.  Loser  II,  512  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  St.,  IndianapoUs, 
IN  46204.  (317)  635-2339.  Contract:  Such 
commodities  as  are  dealt  in  by  retail 
appliance  stores,  between  the  facihties 
of  Highland  Appliance  Company,  Inc., 
located  at  South  Bend,  IN,  on  the  one 
hand.  and.  on  the  other,  points  in  MI, 
under  continuing  contract(s)  with 
Highland  Appliance  Company.  Inc.,  of 
Taylor,  MI . 

MC  157240  (Sub-4-2TA),  filed 
February  4. 1983.  Applicant:  KOTTKE 
TRUCKING.  INC..  P.O.  Box  206,  Buffalo 
Lake,  MN  55314.  Representative:  Robert 
D.  Gisvold,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Petfood,  between  DeGraffe.  MN  on  the 
one  hand,  and,  on  the  other,  points  in  lA 
and  WI.  Supporting  shipper  is  the 
Supreme  Pet  Food  Company  of 
DeGraffe,  MN. 

MC  74681  (3ub-4-lTA),  filed  February 
4, 1983.  Applicant:  STEVENS  VAN 
LINES.  INC..  121  South  .Niagara  Street, 
Saginaw,  MI  48602.  Representative: 
Robert  J.  Gallagher,  Esq.,  1000 
Connecticut  Avenue  NW.,  Suite  1200. 
Washington,  DC  20036,  Transporting 


General  Commodities  (except  Class  A  & 
B  Explosives)  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Picker  Intematioi>al,  Inc.  of  Cleveland, 
OH. 

MC  3526  (Sub-4-lTA),  filed  February 
1, 1983.  Applicant:  M  &  R  TRUCKING, 
INC.,  17351  Halsted  Drive,  So.  Holland, 
IL  60473.  Representative:  Philip  A.  Lee, 
120  W.  Madison  St.,  Suite  618,  Chicago, 
IL  60602.  Articles  of  Iron  and  Steel, 
including  billets,  forgings  and  scraps, 
between  the  Chicago  Commercial  Zone 
on  the  one  hand  and  on  the  other  points 
and  places  in  IL,  IN,  MI,  WI,  OH,  PA, 
KY,  TN,  and  AL.  Supporting  shippers: 
Velko  Hinge,  9325  Kennedy  Ct., 
Munster,  IN,  Stanadyne,  Western  Steel 
Division,  4000  E,  7th  Ave.,  Gary.  IN, 
Wyman  Gordon,  14600  S.  Wood  St.. 
Harvey,  IL  60426. 

MC  153610  (Sub-4-2TA),  filed 
February  1, 1983.  Applicant: 
LEASEWAY  TRUCKING,  INC.,  1101 
31st  St.,  Downers  Grove,  IL  60515. 
Representative:  Thomas  B.  Hill  (same 
address  as  applicant)  (312)  971-8400. 
Transporting  General  commodities 
(except  household  goods,  commodities 
in  bulk,  and  Classes  A  and  B 
explosives),  from  Milwaukee,  WI  to 
points  in  OH,  KS,  MN,  MI,  IN,  IL  and  L\, 
under  continuing  contract(s)  with  The 
Goodyear  Tire  and  Rubber  Company. 
An  underlying  ETA  seeks  120  days' 
authority.  Supporting  shipper:  The 
Goodyear  Tire  and  Rubber  Company, 
1144  E.  Market  St.,  Akron,  OH  44316. 

MC  162610  (Sub-4-12TA),  filed 
January  31, 1983.  Applicant:  JETM 
DISTRIBUTION  SYSTEMS,  INC.,  8424 
W.  47th  Street,  Lyons.  IL  60534. 
Representative:  Daniel  C.  Sullivan, 
Sullivan  &  Associates,  Ltd.,  180  N, 
Michigan  Avenue,  Chicago,  IL  60601. 
Contract;  Irregular:  Such  commodities 
as  are  dealt  in  by  manufacturers  and 
distributors  of  link  chain  and 
attachments,  from  Broadview.  IL  to 
points  in  lA,  IL,  IN,  KS,  MI,  MN,  MO, 
NE,  NT),  OH,  SD  and  WI,  under 
continuing  contract(s)  with  Columbus 
McKinnon  Corp.  of  Broadview.  IL. 

MC  165217  (Sub-4-3TA).  filed 
February  1, 1983.  Applicant:  POSTMA 
CARTAGE,  INC.,  13550  South  Indiana. 
Riverdale.  IL  60626.  Representative: 
Andrew  K.  Light.  SCOPELITIS  & 
GARVIN.  1301  Merchants  Plaza, 
IndianapoUs,  IN  46204,  (317)  638-1301. 
Food  and  related  products  (in  bulk,  in 
tank  vehicles),  from  Chicago.  IL.  and  its 
commercial  zone  to  Milwaukee.  WI  and 
Kalamazoo.  MI.  An  imderlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Knappen  Molasses,  Division  of 
Pacific  Molasses,  135S()  So.ith  Indiana. 
Riverdale,  EL  60626. 


MC  165298  (Sub-4-lTA).  filed 
February  1, 1983.  Applicant:  STEVEN  R. 
GROSSMANN  d.b.a.  COUNTY  CAB. 
16020  Lake  Blvd.,  Center  City,  MN  55012. 
Representative:  Steven  R.  Grossmann 
(same  as  appUcant),  (612)  257-4876. 
Transporting  items  used  in  hospitals 
and  clinics  as:  Biological  and  laboratory 
samples,  specimens,  cultures,  perishable 
bacteriogical  culture  media,  supplies, 
business  reports  between  points  in  MN 
and  WI.  Supporting  shipper  is  American 
Red  Cross,  St.  Paul  Region  Blood 
Services,  100  South  Robert  Street,  St 
Paul,  MN  55107. 

MC  165971  (Sub-4-lTA).  filed  January 
31, 1983.  Applicant:  V.  B.  MOTOR 
SERVICE,  INC..  9870  Franklin  Avenue. 
Franklin  Park.  IL  60131.  Representative: 
Donald  B.  Levine.  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Steel  products, 
between  Chicago,  IL  and  points  in  its 
commercial  zone  on  the  one  hand,  and. 
on  the  other.  Milwaukee,  Racine, 
Waukesha  and  Washington  Counties. 
WI  for  270  days.  Supporting  shippers — 
Masterform  Tool  Company,  9901 
Franklin  Avenue.  Franklin  Park,  IL 
60131.  and  Cylinder  Components,  Inc.. 
P.O.  Box  591.  Wooddale,  IL  60191. 

MC  165977  (Sub-4-lTA).  filed  January 
31. 1983.  Applicant:  WAYN  THYGESON 
d.b.a.  THYGESON  TRUCKING.  Middle 
River,  MN  56737.  Representative:  Robert 
N.  Maxwell,  POB  2471.  Fargo,  ND  58108. 
Malt  beverages,  from  SL  Louis.  MO  and 
Memphis.  TN  to  Thief  River  Falls.  MN. 
for  270  days.  Supporting  shipper. 
Northwest  Beverages.  Inc..  POB  575, 
Thief  River  Falls.  MN  56701. 

MC  165978  (Sub-4-lTA),  filed  January 
31, 1983.  Applicant:  ACME  BARREL 
COMPANY,  INC.,  2300  West  13th  Street. 
Chicago.  IL  60608.  Representative: 
Joseph  Winter,  29  South  LaSalle  Street. 
Chicago,  IL  60603.  Contract  irregular 
Steel  drums,  between  the  facilities  of 
PPG  Industries,  Inc.  at  or  near  Oak 
Creek,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Chicago,  IL 
Commercial  Zone,  under  continuing 
contract(s)  with  PPG  Industries.  Inc.,  of 
Pittsburgh,  PA.  Supporting  shipper  PPG 
Industries,  Inc.,  One  Gateway  Center, 
Pittsburgh,  PA  15222. 

MC  165858  (Sub-4-lTA).  filed  January 
31, 1983.  Applicant:  CHARLES 
MOELLER  d.b.a.  MOELLERS  TRUCK 
SERVICE.  Box  103.  Highway  28,  Bryant, 
SD  57221.  (605)  625-2331. 
Representative:  Same  as  above. 
Transporting  lumber  and  wood  products 
between  points  in  ID,  L\,  MN.  MT,  ND. 
SD,  WI  and  WY.  Supporting  shipper, 
Sprenger  Midwest  Inc.,  29rr  Wrst  11th, 
Sioux  Falls.  SD  5710a 
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The  following  apphcations  were  filed 
in  region  5.  Send  protest  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  411  West  7th  Street.  Suite 
500,  Fort  Worth,  TX  76102. 

MC  .33037  fSub-5-3TA),  filed  February 
4,  19«3  Applicant,  STUDER  TRUCK 
LINE,  I.N'C,  Beattie   KS  66406. 
Representative  John  E.  Jandera.  P.O. 
Box  19"9.  Topeka,  KS  66601.  Fertilizer. 
Between  Stratford,  TX  on  the  one  hand, 
and  on  the  other,  points  in  AZ.  CA,  LA 
and  UT.  Supporting  shipper:  Conklin 
Co  .  Inc.  Shakopee,  MN. 

MC  67234  (Sub-5-45TA),  filed 
Fetiruary  2.  1983  Applicant:  UNITED 
VAN  I.IN'ES,  INC.  One  United  Drive, 
Ff-n'or,  MO  63026.  Representative:  B.  W. 
LaTourette,  Jr..  11  South  Meramec,  Suite 
1400,  St  Louis.  MO  63105.  Contract 
iireguJar,  General  Commodities  (except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  (including  AK  and 
HI)  under  continuing  contract(s)  with 
Volkswagen  of  America,  Inc.  Supporting 
shipper:  Volkswagen  of  America.  Inc.. 
Warren,  MI 

MC  67234  (Sub-5-^6TA),  filed 
February  4. 1983.  Applicant:  UNITED 
VAN  UNES,  INC.,  One  United  Drive, 
Fenton,  MO  63026.  Representative:  B.  W. 
LaTourette.  Jr.,  11  South  Meramec,  Suite 
1400.  St.  Louis,  MO  63105.  Contract 
irregular.  General  Commodities  [except 
Classes  A  and  B  explosives  and 
commodities  in  bulk)  between  points 
and  places  in  the  U.S.  (including  AK  and 
lil)  under  continuirig  contract(s)  with 
Picker  International.  Supporting  shipper: 
Picker  International,  Highland  Heights, 
OH. 

MC  123476  (Sub-5-17TA),  filed 
February  2. 1983.  Applicant:  CURTIS 
TRANSPORT,  INC.,  P.O.  Box  427, 
Arnold,  MO  63010.  Representative: 
David  G.  Dimit.  Same  address  as 
applicant.  Liquified  Petroleum  Gases 
[LPC)  in  bulk,  in  tank  vehicles,  from 
Douglas  County,  IL  to  St.  Louis.  MO. 
Supporting  shipper:  Monsanto  Chemical 
Co  .  St.  Louis,  MO. 

Ml,  141314  (Sub-5-24TA),  filed 
F-■J-;^^v  4,  1983.  Apphcant:  FRANKS  & 
Sf  )\   l.\C.  Route  1.  Box  108A,  Big 
(in-    OK  '4332.  Representative: 
K  tt.n.aT.a  J.  Franks  (same  as  applicant). 
f  \:per.  paper  products  and  the  materials 
crd  supplies  used  in  the  manufacture 
^Aereo/ between  Mayes  County.  OK,  on 
the  one  hand,  and.  on  the  other,  points 
in  and  West  of  ND,  SD,  NE,  KS  &  TX. 
Supporting  shipper:  Orchids  Paper   I 
Products,  La  Palma.  CA.  ' 

MC  14~5o2  {Sub-5-9TA),  filed 
February  3.  1983.  Applicant:  CAjUN 
CARTAGE  A.ND  WAREHOUSING 


CORPORATION.  P.O.  Box  10686.  New 
Orleans.  LA  70181-0686.  Representative: 
Doyle  G,  Owens.  P.O.  Box  7735. 
Beaumont,  TX  77706.  General 
Commodities,  including  bulk  liquid  and 
dry  bulk  shipments  only  when  moving  in 
ocean  containers  [Except  Classes  A  &B 
Explosives  and  Household  Goods), 
between  the  commercial  zones  of  Baton 
Rouge,  LA.  Lake  Charles,  LA  and  new 
Orleans,  LA,  on  the  one  hand,  and  on 
the  other,  points  in  AR.  MS  and  AL. 
Supporting  shippers;  (8). 

MC  156611  (Sub-5-2TA),  filed 
February  2. 1983.  Apphcant:  FOOD 
TRANSPORT.  INC.,  P.O.  Box  446, 
Fayetteville,  AR  72701.  Representative; 
Grant  M.  Davis.  2217  Juneway  Terrance. 
Fayetteville.  AR  72701.  Contract, 
irregular  food  and  related  products 
between  points  in  the  United  States 
(except  HI  and  AK)  under  continuing 
contract  with  Land  O'  Lakes.  Inc.,  Arden 
Hills.  MN. 

MC  156720  {Sub-5-2TA).  filed 
February  4. 1983.  Applicant:  McNEILL 
TRUCKING  CO..  INC..  Box  456.  Calico 
Rock,  Ark.  72519.  Representative:  David 
E,  McNeill  (same  as  above).  Contract, 
irregular:  Such  commodities  as  are  dealt 
in  by  wholesale  and  retail  grocery 
houses,  (except  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AJC 
and  HI),  under  continuing  contracts  with 
Mondi,  Inc.,  of  Cincinnati.  OH,  and 
Grand  Enterprises.  Inc.  of  Springfield, 
MO,  Supporting  shippers:  Mondi.  Inc., 
Cincinnati.  OH;  Grand  Enterprises,  Inc., 
Springfield  MO. 

MC  165857  (Sub-5-2TA),  filed 
February  4, 1983.  Applicant:  VINER'S 
INC.  P.O.  Box  290,  Emerson,  lA  51533. 
Representative:  James  F.  Crosby  & 
Associates,  7363  Pacific  Street,  Suite 
210B.  Omaha,  NE  68114.  Hides  and 
cattle  switches  on  shipments  moving  for 
the  account  of  Philadelphia  Hide 
Brokerage  Corporation,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper:  Philadelphia  Hide 
Brokerage  Corporation,  Philadelphia. 
PA. 

MC  165945  (Sub-5-lTA).  filed 
February  2. 1983.  Applicant:  MID- 
KANSAS  BUS  SERVICE.  INC..  Route  2. 
Newton.  KS  67114.  Representative: 
William  B,  Barker.  P.O.  Box  1979. 
Topeka.  KS  66601.  Passengers  and  their 
baggage  in  special  and  charter 
operations,  between  points  in 
McPherson.  Reno  and  Harvey  Counties, 
KS  on  the  one  hand,  and  on  the  other,  all 
points  in  CO.  Supporting  shipper:  Bethel 
Mennonite  Church,  Inman,  KS. 
MC  165984  (Sub-5-lTA).  filed 
February  4. 1983.  Applicant:  OLYMPL\ 
PETROLEUM  TRANSPORT.  INC..  3518 
Travis  Street.  Houston.  TX  77002. 


Representative:  Virgil  O.  Musick.  6220 
Gaston  Ave.,  Suite  605.  Dallas.  TX 
75214.  Contract;  Irregular.  Natural  gas 
liquids,  liquified  petroleum  gas,  natural 
gasoline  and  mixtures  thereof  between 
points  in  the  U.S.  Supporting  shipper: 
Olympia  Petroleum.  Inc.,  Houston,  TX. 

MC  166058  (Sub-5-lTA),  filed 
February  4, 1983.  Applicant:  JIM 
CURRIE  INC.,  Route  2,  Manhattan,  KS 
66502.  Representative:  Clyde  N. 
Christey,  Ks.  Credit  Union  Bldg..  1010 
Tyler.  Suite  110-L,  Topeka.  KS  66612. 
(Part  1]  Cereal  Malt  Beverages  and 
Mineral  Water  (Part  2)  Pallets.  Load- 
Jacks.  Cardboard  Separaters,  Empty 
Bottles  and  Empty  Kegs.  (Part  1)  From 
the  Commerical  zones  of  St.  Louis,  MO.. 
Minneapolis-St.  Paul,  MN  and  LaCrosse, 
WI  to  points  in  Pottawatomie  County. 
KS.  (Part  2)  From  points  and  places  in 
Pottawatomie  County.  KS  to  the 
Commerical  zones  of  St.  Louis,  MO. 
Minneapolis-St.  Paul.  MN  and  LaCrosse. 
WI.  Supporting  shipper:  Campbell 
Distributors.  Manhattan.  KS. 

MC  166059  (Sub-5-lTA).  filed 
February  3, 1983,  Applicant:  CLIFFORD 
A.  PHILLIPS  db.a.  Cam's  Trucking,  2123 
S,  Barcliff,  Springfield.  MO  65804. 
Representative:  Bruce  McCurry,  Dickey, 
Allemann,  Chaney  &  McCurry,  910  Plaza 
Towers,  Springfield.  Mo.  65804. 
Foodstuffs,  except  commodities  in  bulk, 
between  points  in  Greene  County.  MO 
on  the  one  hand  and  points  in  Johnson 
and  Wyandotte  Counties.  KS  and  points 
in  FL  on  the  other  hand.  Supporting 
shipper:  Associated  Wholesale  Grocers. 
Inc.,  Springfield,  .MO. 

MC  166062  (Sub-5-lTA),  filed 
February  4, 1983.  Applicant:  OLYMPIA 
PETROCHEMICAL  TRANSPORT,  INC., 
3518  Travis  Street.  Houston,  TX  77002. 
Representative:  Virgil  O.  Musick.  6220 
Gaston  Ave..  Suite  605.  Dallas.  TX 
75214.  Contract;  Irregular.  Natural  gas 
liquids,  liquified  petroleum  gas,  natural 
gasoline  and  mixtures  thereof  between 
points  in  the  U.S.  Supporting  shipper: 
Olympia  Petroleum.  Inc.,  Houston. 
Texas. 

MC  166064  (Sub-5-lTA).  filed 
February  4,  1983.  Applicant:  THERMO 
DISTRIBUTION,  INC.,  13789  Rider  Trail. 
Earth  City,  MO  63045.  Representative: 
Barry  Weintraub,  Suite  403,  7700 
Leesburg  Pike.  Falls  Church,  VA  22043. 
Contract:  Irregular;  (1)  fruits  and  flavor 
syrups  between  Fenton,  MO,  Compton, 
CA  and  Somerset,  NJ  under  continuing 
contract(s)  with  Universal  Flavors  of 
Missouri,  Inc.  of  Fenton,  MO,  and  (2) 
chemicals  and  containers  used  in  the 
paint  industry  between  St.  Louis,  MO, 
Memphis,  TN,  Kansas  City,  MO  and 
Denver,  CO  on  the  one  hand,  and,  on  the 
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other,  points  m  the  US.  (except  AK  S 
HI]  under  continuing  conLractts)  with 
Walsh  &  Associates.  Inc.  of  St.  Louis, 
MO.  Supporting  shippers;  Universal 
Flavors  of  Missouri,  Inc.,  Fenton,  MO, 
Walsh  &  Associates.  Inc..  St.  Louis,  MO. 

MC  166064  (Sub-5-2TA).  filed 
Februarv  4,  1983.  Applicant:  THER.MO 
DISTRIBLmON.  INC..  13789  Rider  Trail, 
Earth  City,  MO  a304-5.  Representative: 
Barry  Weintraub,  Suite  403,  7700 
Leesburg  Pike,  Falls  Church,  VA  22043. 
Contract:  Irregular,  transporting  (1) 
protective  coatings  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
between  points  in  the  U.S.  (except  AK  & 
HI)  under  continuing  contract(8)  with 
Thermo  Chemical  Products,  Inc.  of  Earth 
City,  MO  and  (2)  containers  used  in  the 
food,  drug  and  chemical  industries 
between  points  in  the  U.S.  (except  AK  h 
HI)  under  continuing  contract(s)  with 
Northwestern  Bottle  Co.,  Inc.  of  St. 
Louis,  MO.  Supporting  Shippers:  Thermo 
Chemical  Products,  Earth  City,  MO, 
Northwestern  Bottle  Co.,  Inc.,  St.  Louis, 
MO. 

MC  166070  (Sub-5-lTA),  filed 
February  4, 1983.  Applicant:  ARAM 
BOYAIL\N,  Box  192,  Irwin,  Iowa  51446. 
Representative:  Aram  Boyajian  (same  as 
applicant).  Anhydrous  ammonia,  bulk 
dry  fertilizers,  liquid  fertilizers,  and 
chemicals  between  points  in  Bureau  and 
Henry  Counties,  EL;  Washington, 
Douglas,  and  Sarpy  Counties  NE;  and 
Pottawattamie,  Harrison,  Shelby,  and 
Audubon  Counties,  lA.  Supporting 
shippers:  Irwin  Farm  Suppy,  Inc.,  Irwin, 
lA. 
Agatha  L.  Mergenovich, 


Secretary. 

IFR  Doc.  83-4144  Filed  2-16-83:  8:45  am) 
BILUNQ  CODE  703S-01-M 


[No.  MC-F-15081] 

Motor  Carriers:  Murreii  Enterprises, 

inc.:  Ccntiniiance  m  Control 
Exemption:  Ear*  C    Smith,  inc    and 
Magra,  Inc. 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  Ex 
Parte  No.  400  (Sub-No.  1).  Procedures 
Handling  Exemptions  Filed  By  Motor 
Carriers.  367  LC.C.  113  (1982),  Murrell 
Enterprises,  Inc..  (Murrell)  and,  in  turn, 
Ronald  C.  Murrell,  Lorraine  M.  Burman, 
Robert  S.  Boris  and  James  Byrne,  who 
jointly  control  .Murrell,  seek  an 
exemption  from  the  requirement  under 
11343  of  prior  regulatory  approval  for 


the  continuance  in  contrai  ef  F.arl  C. 
Smnh.  Inc.  (No.  MC-80498)  and  MaKra. 
Inc.  (No.  MC-164848). 
DATES:  Comments  must  be  received 
vv:thin  30  days  after  the  date  of 
pubhcation  m  the  Federal  Register. 

ADDRESSES:  Send  comments  t< 

(1)  Motor  Section,  Room  2139,  Irnrt'-ate 
Commerce  Commission,  Washington, 
DC  20423 

and 

(2)  Petitioner's  representatives,  Ronald  J. 
Mastej  and  Neill  T.  Riddel!,  900 
Guardian  Building,  Detroit.  Michigan 
48226, 

Comments  should  refer  to  No.  MC-F- 
15081. 

FOn  FURTHER  INFORM* TK>N  CONTACT: 
Warren  C.  Wood.  [2UZ]  275-7977. 

SUPPLEMENTARY  INFORMATION!  PleaSC 

:>'!(':  tu  ihe  peii'ion  for  exemption, 
which  may  be  obtained  free  of  charge  by 
contacting  petitioner  s  representatives. 
In  the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  biwiness 
hours. 

Decided:  February  9, 1983. 

By  the  Commission.  Berber  P.  Hardy, 
Director.  Office  of  Proceedings. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-4140  Filed  2-16-8S:  8:45  am) 
BILUNG  CODE  rOSS-Ot-M 


(Finance  Doc^iet  No   301001 

Rai!  Garners;  Cairo  Terminaf  Railroad 
Company;  Exemption,  issuance  of 

Notes 

agency:  Interstate  Commerce 

rnmrnission. 

action:  Notice  of  exemption. 

summary:  The  Commission  has 
exempted  the  issuance  by  the  Cairo 
Terminal  Railroad  Company  of  notes  in 
the  principal  amount  of  $740,000  to 
finance  the  acquisition  of  a  hne  of 
railroad  between  Davis  and  Elco,  IL 
DATES:  The  exemption  will  become 
effective  on  February  17, 1983.  Petitions 
to  reopen  must  be  filed  by  March  9, 
1983. 
addresses:  Send  petitions  to  reopen  to: 

(1)  Interstate  Commerce  Commission, 
Rail  Section,  Room  5349,  Washington, 
DC  20423. 

(2)  Petitioner's  representative:  Peter  A. 
Gilbertson,  Suite  350, 1575  Eye  Street 
NW.,  Washington.  DC  2005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lou;s  E.  Gitomer,  ^202]  2~5-7,.4.b 


.SUPPtJ^MENTAPY  INFORMATtON: 

\,:  :it:. ■::.:,  ■i::':-r:;:,:"  •,!i-,   h -■    "tained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisian  contact  TS 
Infosystems,  Inc.,  Room  227, 12th  ft 
Constitution  Ave.,  NW.  Washington,  DC 
20423,  (202)  28»-43S7— DC  metropohtan 
area,  (800)  424-5403— Toll  free  for 
outside  the  DC  area. 

Decided:  February  9, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Gilliam. 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 

Agatha  L   Mfryfrvovich, 

Secretary. 

[FR  Doc  83-4145  Pftcd  l-ie-aS;  fctf  an) 

ei„„:  <H>-.  i  :">0f    •'0S5.-O1-41 


'Dlrectef^  Service  Omp'  Nc 


"'%h 


fiaitcarriers:  Kansas  Cif>  Termina 
Railway  Company — Directed  To 
Operate  Over — Chicago.  Rock  Island  A 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibtwns.  Trustee!: 
Termination  of  Claim  Settlemtent 
Operations 

agency:  Interstate  Commerce 
i,,!immission. 

ACTION:  Directed  rail  carrier  ordered  to 
terminate  claim  settlement  and 
accounting  operations;  proposed  wind- 
down  procedures  authorized. 

sjMMARY  Kansas  City  Terminal 
Railway  Company,  directed  rail  carrier 
(KCT-DRC),  operated  over  the  lines  of 
the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons,  Trustee)  (Rock  Island)  in  1979- 
80.  KCT-DRC  personnel  are  performing 
accounting  services  at  Rock  Island 
Trustee  headquarters  relating  to 
directed  service.  On  December  9, 1981, 
we  ordered  KCT-DRC  to  terminate 
claim  settlement  and  accounting 
"operations  on  March  31, 1983.  We 
authorize  KCT-DRC  to  wind  down  its 
accounting  operations  in  accordance 
with  its  petition  of  November  10. 1982. 
subject  to  the  requirement  that  it  retain 
personnel  as  necessary  through  the  end 
of  1983  to  assist  the  Commission  with 
specified  functions.  All  claims  must  be 
submitted  by  February  28, 1983,  if  they 
are  to  be  processed  by  the  carrier  before 
the  termination  of  the  accounting 
operations. 

DATES:  This  decision  is  effective  on 
February  17, 1983. 

FOR  FURTMEB  INFORMATION  CON'ACT- 

I  j-inis  F,-  C'jl,  .::i( !     ,  ^.i...     .-,•"  '>      -  -i 

SUPPLEMENTARY  IMFORMATION: 

Additional  information  is  contamed  in 
the  Commission's  decision.  To  purchase 
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a  copy  of  the  full  decision  contact:  IS 
Infosystems,  Inc.  Room  2227,  12th  & 
Constitution  Ave    \v\'    Washington, 
DC  2(H23,  (202 i  289-ij5-— DC 
metropolitan  area.  (800 1  424-540J— Toll 
free  for  outside  the  DC  j-ea. 

Decided-  Febpjary  9  VJao 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterre"  Commissioners  Andre. 
Simmons,  and  Ci.^adison. 
Agatha  L  Mer^enovich, 
Secretary. 

|FR  Doc  «3-tT37  Tiled  2-19-83:  8:45  am) 
BtLUNO  COO€  T03S-01-II 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No   13015,  8* '' -2296) 

The  Fore  Fund,  inc  ,  Filing  o' 
Application 

In  *"-^  "  I'er  of  The  Fore  Fund,  Inc.. 
r  'o  T  hp  Pdrtners  Fund,  Inc.,  342 
\^  :  >  n  Avenue,  New  York,  NY  10173. 

Nli'    '    q  -^ereby  given  that  the 
Par*re-s  F  ."d.  Inc.  ("Partners"),  on 
\    verr.ber  18,  1982,  filed  an  application 
(  -  behalf  of  the  Fore  Fund,  Inc. 
I   Applicant"),  registered  under  the 
Ir  vestment  Company  Act  of  1940 
(   .\ct  )  as  an  open-end,  diversified, 
rr  i.^agement  investment  company,  for 
ari  order  of  the  Commission,  pursuant  to 
Section  8(fl  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  m  the 
Act,  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Corr.ir.issior.  for  a  statement  of  the 
representations  contained  therein, 
v\  h:ch  are  summarized  below. 

Applicant  was  organized  under  the 
idvvs  of  Maryland  on  )une  3,  1972,  and 
on  |ur.e  21    1972,  it  registered  under  the 
Act  On  ]':r.^  29,  1972,  it  filed  a 
regi5Td':cn  statement  pursuant  to  the 
=^.-  ..-•:p3  a-    •  1933  (File  No.  2^14939), 
v.'-.:.  h  Wis  del  iired  effective  on  March 
30,  ig'S  the  date  that  Applicant 
commenced  the  public  offering  of  its 
shares  of  capital  stock.  As  of  March  31, 
1976,  Applicant  had  1,500,000  shares  of 
authorized  capital  stock,  $1,00  par  value, 
of  which  45.152  shares  were  outstanding 
rpDresentmg  net  assets  of  $546,078. 

.^rxordmg  to  the  application, 
.Applicant  was  merged  with  Partners, 
registered  under  the  Act  as  an  open-end, 
diversified  management  investment 
company,  effective  July  30,  1976 
(Effective  Time  ').  in  accordance  with 
the  laws  of  the  State  of  Maryland.  At  the 
Effective  Time,  all  property,  rights, 
privileges  and  franchises  of  Apphcant 
were  transferred  to,  vested  in  and 


devolved  upon  Partners,  and  Partners 
became  hable  for  all  the  debts  and 
obligations  of  Applicant.  Each  whole 
and  fractional  share  of  Applicant 
outstanding  at  the  Effective  Time  was 
converted  into  a  number  of  whole  and 
fractional  shares  of  Partners  having  an 
equivalent  net  asset  value  at  the  close  of 
business  on  the  last  business  day 
preceding  the  Effective  Time.  The 
merger  of  Applicant  with  Partners  was 
approved  by  Applicant's  and  Partner's 
boards  of  directors  on  April  27, 1976, 
and  by  Applicant's  shareholders  at  a 
special  meeting  held  on  July  30, 1976. 

The  application  states  that  Applicant 
is  not  engaged  in  any  business;  is  not 
involved  in  any  administrative 
proceeding  or  litigation;  it  has  no  assets 
and  no  securityholders;  no  outstanding 
debts  or  liabilities;  no  separate  trust 
was  created  for  the  benefit  of  its 
securityholders;  and  that  it  has  filed  the 
Articles  of  Merger  with  the  State  of 
Maryland's  Department  of  Assessments 
and  Taxation. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment 
company  it  shall  so  declare  by  order, 
and  that,  upon  the  effectiveness  of  such 
order  the  registration  of  such  company 
under  the  Act  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  March  4, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549,  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  t'nis  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsiminoas, 

Secretary. 

(FK  Doc  83-4116  ril«d  2-ie-S3:  8:45  tm) 
BILLING  CODE  8010-01-M 


Midwest  stock  Exchange,  Inc.; 

Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  8,  1983, 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks:  Alaska  Airlines,  Inc.,  Common 
stock,  $1  par  value  (File  No,  7-6513), 
Instrument  Systems  Corporation, 
Common  stock,  $.25  par  value  (File  No. 
7-6514). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  2, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A,  Fitzsimmons. 

Secretary. 

|FR  Doc  83-4118  Filed  2-1A-S3.  &4S  am) 
BILLING  CODE  MIO-OI-M 


fRelease  No  19496;  File  No  SR-NSCC-82- 
261 

Na*:ona!  Secunt  es  Cieari'ig 
Cc)--porat!on  >    NSCC'i:  O-'de- 
App.rovmg  Proposed  Rule  Change 

February  9, 1983. 

On  November  18,  1982.  NSCC  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  (the  "Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change  that 
amends  NSSC  Rule  4  to  permit  NSCC 
participants  to  secure  their  clearing  fund 
obligations  by  pledging  certain  types  of 
securities.  Notice  of  the  proposed  rule 
change,  together  with  the  terms  of  the 
proposed  rule  change  was  given  by 
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publication  of  Securities  Exchange  Act 
Release  No.  19273  (November  24, 1982). 
47  FR  54393  (December  1, 1982).  One 
letter  of  comment  was  received.' 

All  NSCC  participants  are  required  by 
NSCC's  existing  rules  to  contribute  to 
NSCC's  clearing  fund  in  accordance 
with  a  formula  adopted  by  NSCC's 
board  of  directors.^ The  proposed  rule 
change  would  permit  a  participant  to 
secure  the  non-cash  portion  of  its 
clearing  fund  contribution  ("open 
account  indebtedness"  (by  pledging 
"qualifying  securities"  to  NSCC  The 
proposal  defines  "qualifying  securities" 
to  be:  (i)  Exchange-listed  or  over-the- 
counter  ("OTC")  debt  securities  or 
equity  securities  that  have  and  maintain 
a  market  value  of  at  least  $5.00  per 
share  ("liquidity  requirement");*  and  (ii) 
securities  that  are  eligible  for  deposit  in 
a  Qualified  Securities  Depository.* The 
proposal  further  provides  that  qualifying 
securities  shall  be  valued  at  50%  of  their 
daily  market  value  ("value  limitation");* 
and  that  no  greater  than  $100,000  or  5% 
of  a  participant's  open  account 


'  Leonard  Mayer.  Vice  President  of  Mayer  a 
Schweitzer,  Inc..  letter  dated  November  29. 1982. 
rtiscussed  at  note  6  infra. 

'NSCC  Rule  2.  section  2(f),  Rule  4.  section  I.  and 
Procedures  XTV,  Subsection  (a). 

^  Under  NSCC's  existing  rules,  participants  may 
secure  their  open  account  indebtedness  by  the 
pledge  of  (i)  certain  unmatured  bearer  bonds  issued 
dnd  guaranteed  by  the  United  States  or  a  state  or 
one  of  its  subdivisions  f'qualifying  bonds');  or  (ii) 
letters  of  credit  issued  by  a  bank  approved  by 
NSCC.  NSCC  Rule  4,  section  1,  paragraph  2. 

The  Commission  has  been  advised  by  the  staff  of 
the  Board  of  Governors  of  the  Federal  Reserve 
System  ("BOG")  that  the  proposed  rule  change  is 
not  inconsistent  with  either  Regulation  G  (12  CFR 
Part  207)  or  Regulation  T  (12  CFR  Part  220.1  et  seq.). 

'  NSCC's  staff  has  informed  the  Commission  that 
NSCC  would  monitor  daily  the  market  values  of 
iiualifying  securities.  NSCC  also  has  indicated  thai 
11  a  participant's  open  account  indebtedness 
becomes  inadeqielely  secured  by  qualifying 
s(>cur!'ies  becaiise  of  a  decline  in  the  aggregate 
narket  value  of  those  securities  or  because  some  of 
those  securities  no  longer  are  qualifying  securities. 
t'-e  parlicipanl  would  be  required *o  supply 
e'.ibstitute  or  additional  collateral  within  ten  days  or 
»nth  csriier  time  as  N'SCC  deems  appropriate.  See 
,iJso  NSCC  Rule  15.  i  3. 

-"  A  •Quahfied  Securities  Depository"  is  denned  in 
N6'"C  Rule  1  to  mean  "a  Registered  Clearing 
Agency  which  has  entered  into  en  agreement  with 
;NSCC|  pursuant  to  which  it  will  act  as  a  securities 
depository  for  (NSCC]  and  effect  book-entry 
transfers  of  seciinties  to  and  by  (.NSCC)  in  respect 
rf  the  (Continuous  Net  SL'ttlemenl]  System."  At  this 
lime,  the  only  Qualified  Secunties  Depository  is  The 
Of  pository  Trust  Company  (  DTC"). 

Mn  a  November  29. 1982  letter  to  the  Commission. 
Leonard  Mayer  agreed  with  the  purpose  of  the 
pioposal,  i.e.,  allowing  participants  to  pledge 
hypothecable  securities  to  secure  participants'  open 
account  indebtedness.  He  stated,  however,  that  the 
proposed  $5.00  liquidity  requirement  seems 
inordinately  strict  because  stocks  with  lower 
market  values  are  not  necessarily  volatile. 
Similarly,  Mr  Mayer  suggested  that  the  50%  value 
limitation  is  excessive  for  securities  with  stable 
market  values.  See  notes  10  and  11  infra. 


indebtedness,  whichevti  is  iess,  maybe 
secured  by  the  deposit  of  a  single  issue 
of  any  qualifying  securities,  unless  a 
lesser  amount  is  deemed  appropriate  by 
NSCC  because  of  special  market  risks 
("concentration  requirement"). 
Hypothecable  qualifying  securities 
would  be  pledged  to  NSCC  on  such 
terms  and  conditions  as  NSCC  shall 
require,  with  such  pledges  being  effected 
by  appropriate  book-entry  movements 
at  DTC 

In  its  filing,  NSCC  states  that  its 
proposal  is  designed  to  expand  the  types 
of  assets  that  can  be  used  by 
participants  in  satisfying  their  open 
account  indebtedness  and  to  reduce 
participants'  costs  of  satisfying  their 
clearing  fund  obligations.  NSCC 
previously  sought  to  achieve  these 
objectives  by  allowing  participants  to 
use  letters  of  credit  to  secure  their  open 
account  indebtedness.*  NSCC  notes, 
however,  that  the  increasing  cost  of 
letters  of  credit  and  the  reluctance  of 
many  banks  to  issue  imsecured  letters  of 
credit  on  behalf  of  broker-dealers  have 
reduced  the  ability  of  participants  to 
satisfy  their  clearing  fund  requirements 
easily  and  inexpensively.  Accordingly, 
NSCC  has  submitted  this  proposed  rule 
change  to  establish  another  low-cost^ 
method  of  securing  clearing  fund 
obligations.  NSCC  beheves  that  because 
firms  generally  are  able  to  loan  or 
otherwise  use  only  a  portion  of  their 
securities  inventory,  the  pledge  of 
hypothecable  qualifying  securities  to 
secure  clearing  fund  obligations  will  be 
inexpensive  for  participants.' 

Finally,  NSCC  believes  the  proposal's 
limitations,  {i.e.,  the  liquidity 
requirement,  value  limitation,  and 
concentration  requirement)  would 
insulate  NSCC  from  most  market  risks 
and  would  prevent  NSCC  from 
becoming  unduly  dependent  upon  any 
one  issue  of  securities  as  collateral. 
Moreover,  NSCC  believes  that  these 
limitations  would  enable  NSCC  to 
liquidate  qualifying  securities  readily 
and  without  untoward  impact  on  the 


marketplace,  if,  for  example,  NSCC 
became  financially  exposed  as  the  result 
of  a  participant  insolvency.'" 
Accordingly,  NSCC  believes  that  the 
proposal  is  consistent  ■with  Section 
17A(b)(3)  of  the  Act.  which  provides  that 
a  registered  clearing  agency  must  be 
organized  and  have  the  capacity  to 
safeguard  securities  and  ftmds  in  its 
custody  or  control  or  for  which  it  is 
responsible. 

The  Commission  believes  that  NSCC's 
proposal  would  reduce  participants' 
costs  of  securing  their  open  account 
indebtedness  and  would  not  impair 
NSCC's  ability  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible.  Nevertheless, 
the  Commission  believes  that  the 
proposal  raises  two  concerns.  First. 
NSCC's  proposed  value  and 
concentration  requirements  may  be  too 
strict  in  certain  circumstances,  thereby 
diminishing  unnecessarily  the  proposal's 
utility."  For  example,  the  Commission 
believes  that  NSCC  should  consider 
whether  a  relaxation  of  the 
concentration  requirement  for  equity 
securities  and  high  grade  debt  securities 
would  increase  the  proposal's 
usefulness  without  jeopardizing  NSCC's 
ability  to  safeguard  funds  and  securities. 
Second,  the  proposal  lacks  a  liquidity 
requirement  for  debt  sectirities.  Thus,  for 
example,  under  NSCC's  proposal  a 
corporation's  common  stock  will  not 
constitute  qualifying  securities  if  its 
market  price  is  imder  $5.00  per  share; 
yet  at  the  same  time,  that  corporation's 
deferred  convertible  debentures  will 
constitute  qualifying  securities.  The 
Commission  believes  that  such 
disparate  treatment  of  similar  securities 
of  a  single  issuer  seems  anomalous. 
NSCC  explains  that,  in  its  experience, 
equity  securities  priced  below  $5.00 
generally  tend  to  be  volatile  and  often 


'  The  proposal  would  permit  pledging  participants 
to  receive  any  dividends  or  interest  earned  or  paid 
on  any  pledged  qualifying  securities. 

•SR-NSCC-80-15.  approved  by  the  Commission 
in  Securibes  Exchange  Act  Release  No.  18052 
(August  21,  1981),  46  FR  43341  (August  27. 1961). 

•The  proposal  is  similar  in  substance  to  an 
Options  Clearing  Corporation  (■'OCC")  filing 
previously  'approved  by  the  Commission.  That 
proposed  rule  change  (SR-OCC-82-11)  enables 
OCC  participants  to  meet  their  OCC  margin 
oblig.Ttions  by  pledging  common  stocks  underlying 
outstanding  option  classes.  Securities  Exchange  Act 
Release  No.  18994  (August  20,  1982),  47  FR  37731 
(August  28. 1982)  ("Release  No.  34-18994  ").  The 
objectives  underlying  OCC's  proposed  rule  change, 
as  articulated  in  Release  No.  34-18994.  are 
substantially  similar  to  those  underlying  NSCC's 
proposal. 


■°  NSCC  based  the  S5.00  liquidity  requirement  and 
the  50%  value  limitation  on  similar  provisions  in 
Regulation  T.  Specifically.  {  220  8(h)l8)  permits 
broker-dealers  to  pledge  an  OTC  equity  security  for 
financing  customer  margin  if  the  security's  minimum 
average  bid  price  is  at  least  $5.00  per  share.  In 
addition.  {  220.8(a)(1)  generally  limits  the  credit 
value  of  non-equity  securities  to  50%  of  their  market 
value.  In  like  manner.  Regulation  U  (12  CFR 
227.4(a))  limits  the  maximum  loan  vahie  of  ajiy 
margin  stock  to  50%  of  iu  current  market  value,  h 
should  be  noted,  however,  that  these  regulations  do 
not  apply  directly  to  NSCCs  proposal. 

"  As  discussed  supra  at  note  6.  Mr.  Mayer 
expressed  similar  concerns  in  his  comment  letter 
The  Comnussion  believes,  however,  that  the  credit 
policy  considerations  underlying  the  analogous 
provisions  in  Regulation  T.  e.g.,  volatility,  market 
depth,  liquidity,  market-maker  performance,  and 
issuer  creditworthiness,  are  instructive  to  NSCC  as 
a  clearing  agency  creditor  and  support  the 
proposition  that  the  proposed  liquidity  requirement 
and  value  limitation  are.  at  a  minimum,  reasonable 
and  consistent  with  the  Act. 
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•rade  in  thin  nnarkets.  NSCC  further 
explains  that  debt  securities  often  are 
IpsB  volatile  than  equity  securities, 
w^.:ch  obviates  the  need  for  a  similar 
liquidity  requirenient  for  debt  securities. 
While  the  Commission  believes  that 
price  volatility  is  a  fundamental        | 
consideration  underlying  liquidity 
limitations,  other  factors,  including 
issuer  creditworthiness,  are  relevant. 
Accordingly,  it  is  the  Commission's  view 
that  this  apparent  disparate  treatment 
requires  further  study  by  NSCC. 

NSCC  has  agreed  to  review  the  value, 
concentration,  and  liquidity 
requirements  in  light  of  the 
Commission's  concerns,  as  well  as  to 
monitor  the  operation  of  the  program 
generally  to  ascertain  whether 
additional  modifications  may  be 
appropriate.  The  Commission  welcomes 
such  a  review  and  believes  that  future 
modifications  to  this  rule  change  should 
increase  the  opportunity  for  participants 
to  secure  their  clearing  fund  obligations 
practically  and  inexpensively. 

In  conclusion,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies  and.  in  particular,  the 
requirements  of  Section  17A  of  the  Act. " 
The  Commission  believes  that  the 
proposal's  liquidity  requirement,  value 
limitation,  and  concentration 
requirement  should  protect  NSCC  from 
most  market  risks,  including  the  risk 
posed  by  an  illiquid  market,  and  should 
reduce  substantially  the  likelihood  that 
NSCC  will  become  unduly  dependent 
upc".  any  one  issue  of  securities.  In 
addition,  the  procedure  of  valuing 
pledged  securities  daily  should 
contribute  substantially  to  the  safety  of 
the  proposal.  In  any  event,  the  proposal 
allows  NSCC  not  to  accept  any 
qualifying  security  in  special  risk 
circumstances.  With  these  safeguards, 
together  with  the  potential  benefits  of 
the  proposal  to  NSCC  and  its 
participants,  the  Commission  believes 
that  the  proposal  should  be  approved  in 
its  current  form. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(b)  of  the  Act,  that 
the  proposed  rule  change  (SR-NSCC-82- 
26)  be.  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

C<eor-gp  A   Filzsimrrions, 
Secretary. 
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Pacific  stock  Fwchange   Inc  : 

AppMcat'Of"  to'  iJ"'(Sted  Tradi'^g 

P^'viiegps  s'l ;  o*  '"H'!PO'''J":'*v  'c 

hearing 

February  8,  1983. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of:  U.S.  Air  Group, 
Common  stock,  $1  par  value  (File  No.  7- 
6515). 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  2, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimnions, 
Secretary. 

|FR  Dot  »J-1119  Filed  2-lft-83  8:45  am) 
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[Release  No.  13014.  (812-5430)1 

Pulte  Home  Credit  Corp.;  Filing  of  an 
Application 

-February  7. 1983. 

In  the  Matter  of  Pulte  Home  Credit 
Corporation,  4380  S.  Syracuse  Street, 
Suite  200,  Denver,  Colorado  80237, 

Notice  is  hereby  given  that  Pulte 
Home  Credit  Corporafion  ("Applicant "), 
a  Michigan  corporation  which  is  an 
indirect  wholly-owned  subsidiary  of 
Pulte  Home  Corporation  ("Pulte"),  a 
Delaware  corporation,  filed  an 
application  on  January  20, 1983.  and  an 
amendment  thereto  on  February  7. 1983, 
for  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
( "Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  represents  that  it  was 
incorporated  on  January  6,  1983  and  that 
all  of  its  outstanding  stock  is  owned  by 
Pulte  Financial  Companies,  Inc.,  a 
wholly-owned  subsidiary  of  Pulte. 
According  to  the  application,  Pulte  is 
one  of  the  largest  independent  publicly- 
owned  builders  of  single-family  homes 
in  the  United  States.  Through 
subsidiaries,  Pulte  also  engages  in 
mortgage  banking  and  mortgage 
financing  activities  providing  mortgage 
funds  for  purchasers  of  its  homes. 

Applicant  states  that  its  sole  business 
will  be  the  lending  of  funds  derived 
either  from  capital  contributions  or  from 
funds  borrowed  within  the  United  States 
to  Pulte  and  its  subsidiaries  and, 
accordingly,  substantially  all  of  its 
assets  will  consist  of  amounts 
receivable  from,  and  other  obligations 
of,  Pulte  or  its  subsidiaries.  Applicant 
has  recently  completed  an  offering  of 
subordinated  debentures  (the 
"Debentures")  due  2008  convertible  into 
common  stock  of  Pulte.  The  Debentures 
are  guaranteed  by  Pulte.  Pulte's 
obligation  to  pay  under  such  guarantee 
is  subordinated  to  Pulte's  obligation  to 
pay  principal  and  interest  on  senior  debt 
as  that  term  is  defined  in  the  indenture 
for  the  Debentures.  Applicant  proposes 
to  undertake,  on  behalf  of  Pulte,  to  issue 
and  sell  additional  debt  securities 
( "Securifies")  in  the  United  States  from 
time  to  time. 

Payment  of  principal  of  and  premium, 
if  any.  and  interest  on  the  Securities 
would  be  unconditionally  guranteed  by 
Pulte  on  a  subordinated  basis  as  in  the 
case  of  the  Debentures.  Applicant 
represents  that,  as  in  the  case  of  the 
Debentures,  the  terms  of  the  Pulte 
guarantees  will  be  such  that  in  the  event 
of  a  default  with  respect  to  a  Security 
legal  proceedings  may  be  instituted 
directly  against  Pulte  to  enforce  the 
guarantee  of  such  Security  without  first 
proceeding  against  the  Applicant. 
Applicant  further  states  that  it  would 
advance  to.  deposit  with,  or  apply 
toward  the  purchase  of  assets  from, 
Pulte  or  subsidiaries  of  Pulte 
substantially  all  of  the  proceeds  of  sales 
of  Securites  made  by  the  Applicant. 
Insofar  as  the  proceeds  of  the  offering  of 
the  Debentures  are  concerned. 
Applicant  states  that  it  plans  to  acquire 
mortgages  or  other  liens  on  or  interests 
in  real  estate  from  a  subsidiary  of  Pulte 
until  such  time  as  it  is  determined  that 
Applicant  is  not  an  investment  company 
subject  to  regulation  under  the  Act, 
Applicant  represents  that,  at  the  times 
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of  issuance  and  sale  of  Securities  and  so 
long  as  any  Securities  are  outstanding. 
Applicant  will  remain  a  wholly-owned 
subsidiary  of  Pulte  or  one  of  Pulte's 
subsidiaries  and  Applicant  will  own  or 
hold  no  equity  securities  other  than 
equity  securities  of  Pulte  and 
subsidiaries  of  Pulte. 

Apphcant  represents  that  its  offerings 
of  Securities  would  take  the  form  of  a 
public  offering  of  securities  registered 
under  the  Securities  Act  of  1933  (the 
"1933  Act").  Apphcant  further 
represents  that  AppUcant  and  Puite 
would  not  sell  such  Securities  until  the 
registration  statement  was  declared 
effective  by  the  Commission  and  the 
related  indenture  was  qualified  under 
the  Trust  Indenture  Act  of  1939. 

Applicant  states  that  it  may  be 
deemed  an  investment  company  under 
Section  3(a)(3)  of  the  Act  on  the  grounds 
that  its  proposed  advances  to,  or 
deposits  with,  Pulte  may  be  deemed 
"investment  securities"  and  would 
constitute  more  than  40%  of  its  total 
assets.  However,  contending  that  it  has 
been  organized  solely  for  the  purpose  of 
financing  operations  of  Pulte,  Applicant 
states  that  it  does  not  view  itself  as  an 
investment  company.  Accordingly,  in 
order  to  eliminate  any  doubt  that  it 
would  be  entitled,  without  registration 
under  the  Act,  to  issue  and  sell  the 
Securities  and  invest  the  proceeds  in 
securities  of  Pulte  and  its  subsidiaries, 
Applicant  requests  an  exemption  from 
all  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  thereunder,  if  and 
to  "the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  pohcy  and 
provisions  of  the  Act. 

According  to  Applicant,  expansion  of 
its  activities  and  those  of  Pulte  and  its 
affiliates  is  appropriate  in  the  public 
interest  in  that  such  expansion  will 
create  jobs  in  a  depressed  housing 
market  and  foster  economic  growth. 
Without  the  requested  exemption. 
Applicant  argues,  its  activities  will  be 
restricted,  thereby  reducing  its 
contribution  to  the  growth  of  Pulte  and 
its  affiliates  Furthermore,  Applicant 
states  that  the  relief  sought  is  consistent 
with  the  protectjon  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  The  Set^unties 
to  be  ips.jed  by  the  Appluuint  will  he 


registered  under  provisions  oi  the  1933 
Act  and  v^rill  be  sold  to  investors  on  the 
basis  of  a  prospectus  meeting 
requirements  of  the  Act.  Upon  sale  of 
the  Securities,  AppUcant  expects  that  it 
will  be  subject  to  registration  and 
periodic  reporting  requirements  of  the 
Securities  Exchange  Act  of  1934. 
Therefore,  Applicant  asserts  that  the 
interests  of  investors  will  be  protected 
by  Appbcant's  compliance  with  the 
disclosure  requirements  of  those  Acts. 
Applicant  contends  that  the  relief  sought 
is  also  consistent  with  a  proposed 
revision  of  Rule  6c-l  under  the  Act 
(Investment  Company  Act  Release  No. 
12679,  September  21, 1982),  which  if 
adopted,  would  allegedly  allow  the 
proposed  transactions  without  first 
obtaining  an  exemption. 

In  view  of  the  Pulte  guarantees  and 
the  fact  that  Applicant  will  derive  all  of 
the  funds  needed  to  repay  the 
purchasers  of  its  Securities  from  Pulte, 
Applicant  asserts  that  it  is  appropriate 
that,  as  a  subsidiary  financing  company 
of  Pulte,  it  should  be  exempted  from  the 
requirements  of  the  Act  for  the  same 
reasons  that  Pulte  itself  would  be 
exempt  from  the  provisions  of  the  Act. 
Therefore,  Apphcant  requests  that  the 
Commission  enter  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  it  from 
all  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  3, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Apphcant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 

delpcated  authority. 

(i*M"ir«^r'    \    ^  tL  si;;i:ni,,iri-' 

Secretary. 

(ffl  Di>'   in— in7  K  >d  2-18-83.  a:4SaDi 
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Ranger  Oil  Limited;  Application  1  o 
Withdraw  From  Usting  and 
Registration 

February  8. 1983 

In  the  Matter  of  Ranger  Oil  Limited. 
Common  Stock,  No  Par  Value. 

The  above  named  issuer  has  filed  an 
appUcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Slock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Ranger  Oil 
Limited  ("Company")  is  listed  and 
registered  on  the  Amex  and  the  Pacific 
Stock  Exchange  ("PSE").  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
which  became  effective  on  January  3. 
1983,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  listing  of  the  common  stock 
on  the  Amex,  PSE  and  the  NYSE 

2.  This  application  relates  solely  to 
withdrawal  of  the  conunon  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  PSE  and 
NYSE.  The  Amex  has  posed  no 
objection  to  this  matter. 

Any  interested  person  may.  on  or 
before  March  2. 1983,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determine*  to  order  a 
hearing  on  the  matter. 

Foe  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fihsiiiiniacis, 
Secretary. 

|KR  Doc.  •S-4in  Filed  Z-1V83;  ft4B  •mj 
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[Re(eas«No.  13016;  (812-54121 

WInthrop  Residential  Associates  'M  et 
ai.;  Filing  of  an  Application 

February  7.  1960. 

In  the  matter  of  Winthrop  Residential 
Associates  III.  Two  Winthop  Properties. 
Inc  .  and  Linnaeus-Oxford  Associates, 
225  Franklin  Street.  Boston,  MA  02110. 

Notice  is  hereby  given  that  Winthrop 
Residential  Associates  III 
(Partnership"),  a  Maryland  limited 
partnership,  and  its  general  partners. 
Two  Winthrop  Properties,  Inc.  ('Two 
Winthrop").  and  Linnaeus-Oxford 
Associates  ("General  Partners"  and, 
together  with  the  Partnership, 
collectively  referred  to  herein  as 
"Applicants"),  filed  an  application  on 
December  23,  1982.  and  an  amendment 
thereto  on  January  31, 1983.  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Investment  Compa.iy  Act  of 
1940  ("Act"),  exempting  the  Partnership 
from  all  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  the 
Partnership  was  formed  under  the 
Maryland  Uniform  Limited  Partnership 
Act  on  June  28. 1982.  Applicants  state 
that  the  Partnership  will  operate  as  a 
"two-tier"  partnership;  i.e.,  the 
Partnership  will  invest,  as  a  limited 
partner,  in  other  limited  partnerships 
(Local  Limited  Partnerships"),  that  in 
turn,  will  be  engaged  in  the 
development,  rehabilitation,  ownership 
and  operation  of  government-assisted 
apartment  complexes  ("Properties"). 

Applicants  represent  that  the 
Partnership  is  organized  as  a  limited 
partnership  because  that  form  of 
organization  is  the  only  one  that 
provides  investors  with  both  liability 
limited  to  their  capital  investment  and 
the  ability  to  claim  on  their  individual 
tax  return,  the  deduction,  losses,  credits, 
and  other  tax  items  arising  from  the 
Partnership's  interests  in  Local  Limited 
Partnerships  that  own.  operate,  and 
construct  or  rehabilitate  the  Properties. 
Applicants  further  represent  that  the 
Partnership  is  requesting  a  private  ruling 
from  the  Ir'e"-,  i!  Revenue  Service  that 
the  Partnersh  p  will  be  classified  as  a 
partnership  and  not  as  an  association 
taxable  as  a  corporation. 

Applicants  state  that  the  Partnership's 
r'.f's*rrer.'  obiectives  are  to  preserve 
ar.Lt  p'otect  the  Partnership's  capital. 
provide  capital  appreciation  through 
appreciation  :n  value  of  the  Properties  of 
the  Local  Limited  Partnerships,  provide 
'  tax  losses"  du-t.ig  the  early  years  of 


the  Partnership's  operations  that  the 
Limited  Partners  may  use  to  offset 
income  from  other  sources,  provide 
quarterly  cash  distributions  that  will  not 
constitute  taxable  income  and  which 
may  increase  over  time,  and  build 
additional  equity  through  reduction  of 
mortgage  loans  of  the  Local  Limited 
Partnerships. 

The  application  states  that  on 
December  23, 1982,  the  Partnership  filed 
a  registration  statement  under  the 
Securities  Act  of  1933  (the  "Securities 
Act "),  pursuant  to  which  the  Partnership 
intends  to  offer  to  the  public  15,000  units 
of  limited  partnership  interest  ("Units") 
at  $1,000  per  Unit  with  a  minimum 
investment  of  $5,000  per  investor. 
Purchasers  of  Units  will  become  limited 
partners  ( "Limited  Partners")  of  the 
Partnership.  In  the  event  that 
subscriptions  for  more  than  15.000  Units 
are  received,  the  Partnership  has 
registered  a  total  of  25.000  Units  and  has 
granted  to  Winthrop  Securities  Co.,  Inc, 
(  "Selling  Agent")  a  right  to  sell  up  to 
10,000  additional  units.  According  to  the 
application,  the  maximimi  amount  of 
funds  available  to  the  Partnership  for 
investment  in  Properties  from  the 
proceeds  of  its  offering  will  be  between 
$1,305,000  and  $13,575,000  ($22,625,000  if 
the  Selling  Agent  exercises  its  right  to 
sell  an  additional  10.000  Units),  after 
deductions  for  sales  commissions, 
anticipated  offering  expenses, 
acquisition  fees  and  expenses,  and  the 
establishment  of  a  contingency  reserve. 

Applicants  state  that  subscriptions  for 
Units  must  be  approved  by  Two 
Winthrop  ("Managing  General  Partner"), 
and  that  such  approval  will  be  made 
conditional  upon  representations  as  to 
suitability  of  the  investment  for  each 
subscriber.  Applicants  further  state  that 
the  subscription  agreement  for  Units 
will  require  that,  at  least  for  the  first  five 
calendar  years  of  the  Partnership's 
operation,  transfers  of  Units  will  be 
permitted  only  if  the  transferee  meets 
the  same  suitability  standards  as  had 
been  imposed  upon  the  transferor 
Limited  Partner. 

Applicants  state  that  the  Partnership 
will  be  controlled  by  its  General 
Partners  pursuant  to  the  Partnership 
Agreement,  and  the  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Partnership.  It  is  asserted  that  a 
majority  in  interest  of  the  Limited 
Partners  will  have  the  right  to  amend  the 
Partnership  Agreement,  dissolve  the 
Partnership,  and  remove  any  General 
Partner  cind  elect  a  replacement 
therefor.  Any  amendment  to  the 
Partnership  Agreement,  however,  may 
not  allow  the  Limited  Partners  to  take 


part  in  the  control  of  the  Partnership's 
business  or  otherwise  affect  their 
limited  liabihty. 

According  to  the  application,  the 
Partnership  will  receive  an  opinion  of 
counsel  to  the  effect  that  the 
Partnership's  liability  in  respect  of  each 
Local  Limited  Partnership  will  be  limited 
to  the  Partnership's  capital  contribution, 
to  the  Local  Limited  Partnership. 
Applicants  represent,  in  addition,  that 
under  the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  the  Partnership  at 
any  and  all  reasonable  times. 

Applicants  state  that  the  fees  and 
other  forms  of  compensation  that  will  be 
paid  to  the  General  Partners  and  their 
affiliates  will  not  have  been  negotiated 
at  arm's  length.  They  represent, 
however,  that  terms  of  all  such 
compensation  will  be  fair  and  not  less 
favorable  to  the  Partnership  than  would 
be  the  case  if  such  terms  had  been 
negotiated  with  independent  third 
parties. 

According  to  the  application,  the 
Partnership  will  invest  any  net  proceeds 
not  immediately  utilized  to  acquire 
Local  Limited  Partnership  interests  or 
for  other  Partnership  purposes  (such  as 
the  establishment  of  a  reserve  equal  to  1 
percent  of  the  Gross  Proceeds)  in  United 
States  Government  securities,  securities 
issued  or  fully  guaranteed  by  the  United 
States  Government  agencies,  certificates 
of  deposit  and  time  or  demand  deposits 
in  commercial  banks  having  a  net  worth 
of  at  least  $25,000,000  or  commercial 
paper  rated  P-1  by  Moody's  Investors 
Service,  Inc.  Applicants  further  state 
that  after  the  Partnership  has  made  an 
initial  capital  contribution  to  a  Local 
Limited  Partnership,  other  funds 
allocated  for  subsequent  investment  in 
that  Local  Limited  Partnership  will  be 
temporarily  invested  by  the  Partnership 
in  tax-exempt  securities.  It  is 
represented  that  all  such  tax-exempt 
investments  made  by  the  Partnership 
will  be  rated  MIG-2  or  better  by 
Moody's  and  have  maturities  not 
exceeding  one  year. 

Applicants  state  that  the  Partnership 
expects  to  file  with  the  Commission, 
pursuant  to  Section  15(d)  of  the 
Securities  Exchange  Act  of  1934,  all 
required  annual  reports,  quarterly 
reports,  and  current  reports  on  Forms 
10-K,  10-Q  and  8-K,  respectively,  as 
well  as  any  other  reports  required  by 
that  act.  In  addition  to  these  reporting 
requirements,  the  Partnership's 
prospectus  states  that  the  Partnership 
will  distribute  to  Limited  Partners 
annual  and  quarterly  financial 
statements  and  an  annisal  report  of  the 
Partnership  s  activities  It  is  also  stated 
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in  the  prospectus  that  a  detailed 
statement  describing  any  new 
arrangement  or  contract  between  the 
Partnership  and  the  General  Partners  or 
their  affiliates  and  the  amount  of  ail  fees 
and  other  compensation  paid  to  the 
General  Partners  and  their  affiliates  will 
be  distributed  to  Limited  Partners 
quarterly. 

Applicants  represent  that  the 
Partnership  Agreement  provides  that  the 
Partnership  shall  indemnify  the  General 
Partners  for  losses  sustained  by  them  or 
their  affiliates  by  reason  of  acts  or 
omissions  performed  in  connection  with 
the  business  of  the  Partnership. 
Applicants  further  state,  however,  that 
insofar  as  indeminification  for  liabilities 
under  the  Securities  Act  may  be 
permitted  to  the  General  Partners,  the 
Partnership  has  been  advised  that  in  the 
opinion  of  the  Commission,  such 
indemnification  is  contrary  to  public 
policy  as  expressed  in  said  Act  and  is 
therefore  unenforceable.  Therefore 
Applicants  assert  that  the  Partnership 
Agreement  provides  that  there  shall  be 
no  indemnification  in  connection  with 
(1)  any  claim  or  settlement  involving  the 
Securities  Act  unless  (a)  the  persons 
seeking  indemnification  are  successful 
in  defending  such  action  and  (b)  such 
indemnification  is  specifically  approved 
by  a  court  that  has  been  advised  as  to 
the  current  position  of  the  Commission 
regarding  such  indemnification  (unless 
Partnership  counsel  advises  that  the 
matter  has  been  settled  by  controlling 
precedent),  or  (2)  any  liability  imposed 
by  law,  including  for  fraud,  liad  faith  or 
negligence. 

Without  conceding  that  the 
Partnership  is  an  investment  company 
as  defined  in  the  Act,  Applicants 
request  that  the  Partnership  be 
exempted  from  the  provisions  of  the  Act 
pursuant  to  Section  6{c).  Section  6(c)  of 
the  Act  provides  in  pertinent  part  that 
the  Commission  may  exempt  any  person 
from  any  provision  of  the  Act  and  rules 
thereunder  if,  and  to  the  extent  that, 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  contend  that  the 
exemption  of  the  Partnership  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 

In  support  of  their  request.  Applicants 
represent  that  by  investing  in  Local 
Limited  Partnership  interests,  the 
Partnership  is  implementing  the  national 
policy  enunciated  by  Congress  in 
Section  901  of  Title  IX  of  the  Housing 
and  Urban  Development  Act  of  1968. 
Applicants  state  that  siic:h  investment  is 


not  economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 
partnership  form.  Apphcants  assert  that 
the  limited  partnership  structure  is  the 
only  way  of  bringing  private  equity 
capital  into  government-assisted 
housing,  particulary  because  outside 
investors  usually  perceive  investment  in 
low  and  moderate  income  housing 
programs  as  more  risky  than  real  estate 
investment  generally.  Applicants  state 
that  the  limited  partnership  form 
insulates  each  limited  partner  from 
personal  hability  and  limits  his  financial 
risk  to  the  amount  he  has  invested  in  the 
program,  while  also  allowing  the  limited 
partner  to  claim  on  his  individual  fax 
return  his  proportionate  share  of  the 
income  and  losses  from  the  investment. 

Applicants  assert  that  the  limited 
partnership  form  of  organization  is 
incompatible  with  the  operational 
framework  of  the  Act.  Ihus,  an 
exemption  from  these  basic  provisions 
is  necessary,  and.  Applicants  contend,  it 
is  appropriate  that  such  exemption  be 
granted  so  as  not  to  discourage  use  of 
the  two-tier  limited  partnership  entity. 
To  do  so.  Applicants  assert  would 
frustrate  the  pubbc  policy  established 
by  the  housing  laws. 

The  application  further  states  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
remedy.  Finally,  Applicants  assert  that 
the  suitability  standards  set  forth  in  the 
subscription  agreement,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Limited  Partnership  by  various  federal, 
state  and  local  agencies,  provide 
protection  to  investors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  Act. 
Applicants  contend,  therefore,  that  the 
requested  exemption  would  be  entirely 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  4, 1983,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  or  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit,  or  in  the 
case  of  an  attomey-at-law,  by 


certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notice  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  ol 
Investment  Management  pursuant  to 
delegated  autliority. 
George  A.  FitzsunnioQs, 
Secretary. 
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Permissron 

Aeron  Marine  Shipping  Company. 
Aries  Marine  •Shippii^  Company,  Atlas 
Marine  Company,  Aquarius  Marine 
Company.  American  Shipping.  Inc^ 
Pacific  Shipping,  Inc.,  and  Worth  Chi 
Transport  Company  (Berger  subsidized 
companies)  are  each  holders  of  long- 
term  operating-differential  subsidy 
contracts.  By  letter  of  counsel  dated 
February  9, 1983.  the  Berger  subsidized 
companies  request  written  permission 
pursuant  to  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  be  affiliated  with  three  companies,  as 
yet  unformed  (herein  the  "Operating 
Companies"),  which,  upon  delivery, 
expect  to  become  the  bareboat  charterer 
and  operator,  respectively,  of  the 
BALTIMORE,  MOBILE  and 
PHIIADELPHIA  for  their  owners.  Third 
Tug/Barge  Corporation,  Fourth  Tug/ 
Barge  Corporation,  and  Fifth  Tug/Barge 
Corporation,  each  a  wholly-owned 
subsidiary  of  Amerada  Hess 
Corporation.  The  BALTIMORE. 
MOBILE,  and  WILADELPHIA  are 
approximately  50,000  DWT,  CATUG 
design,  integrated  tug/barge  crude  oil 
and  product  carriers,  the  barge  portions 
of  which  are  being  completed  at 
Bethlehem  Steel  Sparrows  Point  and  the 
tug  portions  of  which  are  nearing 
completion  at  Halter  Marine's 
Chickasaw  yard. 

The  BALTIMORE,  MOBILE  and 
PHILADELPHIA  are  the  fourth,  fifth  and 
sixth  tug/ barge  units  so  constructed, 
following  the  JACKSONVILLE, 
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GROTON  and  NEW  YORK,  aiso 
operated  by  affiliates  of  the  Berger 
subsidized  companies.  The  apphcants 
state  that  the  Operating  Companies  will, 
when  formed,  have  common  officers  and 
directors  wTth  She  Berger  subsidized 
companies  However,  except  for  the 
bareboat  charters,  they  will  have  no 
ownership  interest  in  the  tug/barge 
units 

The  appiican'.s  further  advised  that,  at 
the  same  time  each  Operating  Company 
enters  into  the  bareboat  charter  with  the 
respective  owning  company,  it  will  lime 
charter  the  CATUG  it  will  operate  on  a 
hell-or-high  water"  basis  to  Amerada 
Hess  Corporation.  The  Operating 
CcTipanies  expect  that  the 
BALTIMORE.  MOBILE  and 
Vi  {ILADEIi'HI  A  will  operate  primarily 

■.->?  \;rg!n  Is  dnds  to  U.S.  trade,  which 
does  not  require  permission  under 
section  805(a).  However,  under  the  time 
charters.  Amerada  Hess  would  control 
the  trading  of  the  vessels  and  will 
require  that  the  vessels  be  utilized  from 
time  to  time  in  the  Gulf  Coast  to  East 
Coast  trade,  and  other  domestic  trades, 
during  the  period  of  the  Berger 
subsidized  companies'  operating- 
differential  subsidy  contracts. 
.Accordingly,  the  permission  requested 
would  cover  domestic  trade  operations 
of  the  BALTIMORE.  MOBILE  and 
PHILADEIJ^HIA  for  the  period  of  each 
subs'dy  contract. 

Ar>  p'T^on,  firm,  or  corporation 
having  dn\    nterest  in  such  application 
(within  the  meaning  of  section  805(a)  of 
the  Act)  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary,  Maritime 
Administration,  Room  7300.  Nassif 
Building.  400  Seventh  Street,  SW.. 
Washington,  DC.  20259,  by  close  of 
business  on  March  8, 1983,  together  with 
petition  for  leave  to  intervene.  The 
petition  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations:  (a) 
Could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 


prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  February  10. 1983. 
Murray  A  Bloom. 
Acting  Assistant  Secretary. 

(FR  Doc  83-4123  Filed  2-16-83:  8:45  amj 
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Natto-^a;  Hiq"wiy  Traffic  Safety 

Admintsfat'O" 

National  Highway  Safety  Advisory 
Committee;  PuWic  Meet-ig 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  402-Public-Private- 
Relaltionship  Subcommittee  meeting  of 
the  National  Highway  Safety  Advisory 
Committee  to  be  held  March  8. 1983,  The 
subcommittee  will  be  meeting  to  outline 
plans  for  the  1984  Highway  Safety 
Conference.  Topics  to  be  discussed 
include:  (1)  What  issues  should  be 
addressed  at  the  Conference;  (2)  How 
should  the  Conference  be  structured;  (3) 
Who  should  participate  and  attend;  and 
(4)  Date  and  location  of  Conference. 

The  meeting  will  be  held  at  the 
Holiday  Inn.  8221  N.  Tamiami  Trail. 
Sarasota.  Florida.  The  subcommittee 
will  meet  from  9  a.m. — 6  p.m.  in  the 
Dolphin  Room.  Attendance  is  open  to 
the  interested  public,  but  may  be  limited 
to  the  space  available.  Members  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

The  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 
Additional  information  may  be  obtained 
from  the  NHTSA.  Executive  Secretariat, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590,  telephone  202^26-2870. 

Issued  in  Washington,  D,C,  on  February  14, 
1983 

Robert  E.  Doherty. 
Executive  Secretary. 

[PR  Doc  83-4124  Filed  2-16-83.  8:45  am] 
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the  Treasury  by  31  U.S.C.  1009  and  26 
U.S.C.  7801.  Treasury  Department  Order 
No.  101-5  (Revised),  and  pursuant  to  the 
Civil  Service  Reform  Act,  1  hereby 
appoint  the  following  persons  to  the 
Legal  Division  Performance  Review 
Board: 

(1)  For  the  General  Panel — 
Chairperson.  Margery  Waxman 
Arnold  Intrater 

Jordan  Luke 
Richard  Fitzgerald 
Richard  Abbey 
Marvin  Dessler 

(2)  For  the  IRS  Panel- 
Chairperson,  the  Deputy  Chief  Counsel, 

Internal  Revenue  Service 
Deputy  General  Counsel 
An  Associate  Chief  Counsel  for  the 

Internal  Revenue  Service 
A  rotating  Regional  Counsel 
A  rotating  Division  Director  of  the  Internal 

Revenue  Service  and  such  other  SES 

officials  as  designated  by  the  Chief 

Counsel 

I  hereby  delegate  to  the  Chief  Counsel 
for  the  Internal  Revenue  Service  the 
authority  to  make  the  appointments 
specified  in  this  Order  to  the  IRS  Panel 
and  to  make  the  publication  required  by 
section  4314(c)(4)  of  5  U,S.C.  Code  of  the 
members  of  the  IRS  Panel, 

Effective  date:  February  8, 1983. 
Peter ).  Wallison. 

General  Counsel. 

|FR  Doc  83-4103  Filed  2-16-83:  8:45  am| 
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r  [ :  A  P    M  F  N T  OF  THE  TREASUR  Y 

Office  0'  "  e  Secretary 

(General  Counsel  Order  No.  21  (Rev.  2)1 

Appoint"^p"^*  of  Me'"Ders  o*  '.'"'-e  Legal 
D' vision  to  t^e  Performance  Pevew 
Boafa 

Under  the  authority  granted  to  me  as 
General  Counsel  of  the  Department  of 


vf:  tf  rans  administration 

Notice  of  Agency  Forms  U"de'  0MB 
Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

SUMMARY:  The  Veterans  Administration 
has  submitted  to  0MB,  for  review,  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35),  This  notice  contains  an 
extension  and  a  revision  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
Agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses:  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(H)  of  Pub.  L.  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 


UMI 
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Administration  810  Vermont  Avenue, 
NW.,  Washington,  D.C.  20420  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Joe  Lackey. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  NW.,  Washington,  D.C. 
20503,  (202)  395-6880. 

DATES:  Comments  on  forms  should  be 
directed  to  the  OMB  Desk  Officer  within 
60  days  of  this  notice. 

Dated;  February  9, 1983. 
By  direction  of  the  Administrator. 
Oominick  Onorato, 

Associate  Deputy  Administrator  for 

Infnrmntinn  Resources  Ma.ncoenient. 

SU^'Pi-EMENTARV  ,n.f  CRM  a  ^' ^C'N 

Revision 

(1)  Department  of  Memorial  Affairs 

(2)  State  Cemetery  Grant  Program 
Questionnaire 

(3)  VA  Form  40-4996  (formerly  VAF  40- 
9976(NR)) 

(4)  Annually 

(5)  States  and  Territories 
(6)55 

(7)  15  minutes 

(8)  No— Not  apphcable  under  3504(H) 


Extension 

(1)  Information  and  Regulations  Staff 

(2)  Certification  of  Inability  to  Pay 
Transportation  Costs 

(3)  VA  Form  00-2323 

(4)  Annually 

(5)  Nonservice-connected  beneficiaries 
who  are  not  in  receipt  of  pension  after 
VA  has  established  that  annual  family 
income  is  not  above  the  maximum 
annua!  base  pension  rates  established 
in  38  U.S.C.521 

(6)  552,500 

(7)  Five  minutes 

(8)  Section  3504(H)  of  Pub.  L.  96-511 
does  not  apply 

(FR  Doc  83-4122  Filed  2-16-83;  8  45  am| 
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Sunshine  Act  Meetings 
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Thursday,  February  17,  1983 


T-ms    secTT"    :'    --e    FEDERAL   REGISTER 
contains   rictices   of   meetings   pajblished 
under   the     Government  In   the   Sunshine 
Acf    (Pub    L    94-409)   5   U.S.C. 
552b(e)(3). 


CONTENTS 


-^■3c'j  Communications  Commission. 
-■^ce'-i    Deposit   Insurance  Corpora- 

^eoea.  Mantime  Commission 

■^a-ic^a'  Transportation  Safety  Board.. 


Items 
1-3 

4-6 

7 
8 


FEDERAL  COMMUNiCA 'lONS  COMMiSSiON 

Closed  Commission  Meeting,  Thursday, 
February  17, 1983.  , 

Febnjary  10, 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  17, 1983,  following 
the  Open  Meeting  which  is  scheduled  to 
commence  at  9:30  a.m.,  in  Room  856,  at 
1919  M  Street,  N,W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Joint  Motion  for  Dismissal  of 
Action  with  Prejudice  and  Termination  of 
Proceedings  in  the  Western  States 
Telephone  Company  Common  Carrier 
proceeding  (Docket  No.  16883).  i 

This  item  is  closed  to  the  public 
because  it  concerns  adjudicatory    I 
matters  (See  47  CFR  0.603  (j))- 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  Assistants      i 
General  Counsel  and  members  of  his  staff 
Managing  Director  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  February  9, 
1983:  Commissioners  Fowler,  Chairman; 
Quello,  Fogarty,  Jones,  Dawson,  Rivera 
and  Sharp  voting  to  consider  this  item  in 
Closed  Session. 

This  rr.peti':^  may  be  continued  the 
foiioAing  w':rK  day  to  allow  the 
Corr.nLiss; on  [o  complete  appropriate 
action. 

.Addi'iona!  i.iformation  concerning 
this  meeting  may  be  obtained  from 
Maureen  P  Peratino,  FCC  Public  Affairs 
OfHce,  teiephor.e  ;202i  254-~b"4 


Issued:  February  10, 1983. 
Williain  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-221-83  Filed  2-15-83:  Iftll  ami 
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FEDERAL  COMMUNICATIONS  COMmi<:<;  ON 
Deletion  of  Agenda  Items  Fron. 
February  9th  Open  Meeting 

February  9, 1983. 

The  following  items  have  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  9, 1983 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  February  2, 
1983. 

Agenda,  Item  No.,  and  Subject 

General — 2 — Title:  A  Re-Examination  of 
Technical  Standards.  Summary:  The  staff 
has  prepared  a  combined  Notice  of  Inquiry 
and  Proposed  Rule  Making  which  examines 
the  basis  for  the  FCC's  technical 
regulations.  The  item  includes  a  table  in 
which  FCC  technical  standards  have  been 
classified  according  to  their  purpose. 

Audio — 1 — Title:  In  re  application  of  Ettlinger 
Broadcasting  Corporation,  File  No.  BPH- 
10,075,  for  a  new  FM  station  in 
Westmorland,  California.  Summary:  The 
Commission  considers  the  above 
application  and  a  petition  by  the  applicant 
seeking  reconsideration  of  the 
Commission's  action  dismissing  the 
application. 

Policy — 1 — Title:  Report  and  Order  in  the 
rule  making  proceeding  on  the  Suburban 
Community  Policy,  the  Berwick  Doctrine 
and  the  De  Facto  Reallocation  Policy. 
Summary:  The  Commission  will  consider 
the  Report  and  Order  in  BC  Docket  82-320. 

Video— 2— Title:  "Request  for  Tax 
Certificate"  (CSR-2075)  filed  February  4,  • 
1982,  by  Fetzer  Broadcasting  Company. 
Summary:  Fetzer  Broadcasting  Company, 
pursuant  to  Section  1071  of  the  1954 
Internal  Revenue  Code,  requests  issuance 
of  a  tax  certificate  in  connection  with  the 
sale  of  Wolverine  Cablevision,  Inc. 

Issued:  February  9, 1983. 

William  ].  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S-219-«3  Filed  2-15-83;  10:11  am) 
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f  EOEHAt.  COMMONtCATiONS  COMMISSION 

Open  Commission  Meeting,  Thursdi  > 
February  17, 1983. 


February  10, 1983. 

The  Federal  Communications 
Conomission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  17, 1983,  which  is 
scheduled  to  commence  at  9:30  a.m..  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  A  Re-Ebcamination  of 
Technical  Standards.  Summary:  The  staff 
has  prepared  a  combined  Notice  of  Inquiry 
and  Proposed  Rule  Making  which  examines 
the  basis  for  the  FCC's  technical 
regulations.  The  item  includes  a  table  in 
which  FCC  technical  standards  have  been 
classified  according  to  their  purpose. 

Private  Radio — 1 — Title:  Amendment  of  Parts 
81  and  83  of  the  Commission's  rules  to 
specify  the  circumstances  under  which 
limited  coast  stations  may  be  exempted 
from  the  watch  requirements  on  156.8  MHz 
and  to  authorize  the  use  of  marine  VHF 
Channel  88A  in  the  Lake  Michigan  area. 
Summary:  The  Commission  will  consider 
whether  to  adopt  rules  which  will:  (1) 
Specify  criteria  for  exempting  limited  coast 
stations  from  the  requirement  to  maintain  a 
watch  on  the  marine  VHF  distress  and 
safety  frequency,  and  (2)  permit  ship 
stations  to  utilize  VHF  channel  88A  on 
most  of  Lake  Michigan. 

Common  Carrier — 1 — Title:  CC  Docket  No. 
79-252,  Competitive  Carrier  Rulemaking 
proceeding.  Summary:  The  Commission 
will  consider  three  petitions  for 
reconsideration  of  its  Second  Report  and 
Order  in  this  proceeding  forbearing  from 
tariff  and  facilities  regulation  of  resellers  of 
basic  domestic  terrestrial  common  carrier 
services. 

Common  Carrier — 2 — Title:  Joint  Requests  for 
Approval  of  Settlement  Agreements  and 
Related  Relief.  Summary:  The  Commission 
will  consider  the  Joint  Requests  for 
Approval  of  Settlement  Agreement  and 
Related  Relief  and  Partnership  Agreements 
filed  by  the  nonwireline  applicants  in  the 
cellular  communications  service  for  the 
Indianapolis,  Indiana  and  Milwaukee, 
Wisconsin,  Standard  Metropolitan 
Statistical  Areas. 

Common  Carrier — 3 — Title:  Policy  and  Rules 
Concerning  the  Furnishing  of  Customer 
Premises  Equipment  by  the  Bell  Operating 
Companies.  Summary:  The  Commission 
will  consider  whether  to  issue  a  Notice  of 
Inquiry  and  Proposed  Rulemaking  seeking 
public  comment  on  whether  Computer  II 
structural  separation  requirements  should 
be  applied  to  the  divested  BOCs. 

Common  Carrier — i — Title:  Application  of 
GTE  Corporation  and  Southern  Pacific 
Company  for  Consent  to  Transfer  Control 
of  Southern  Pacific  Communications 
Company  and  Southern  Pacific  Satellite 
Company.  Summary:  The  Commission  will 
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decide  whether  the  Bureau  properly 
dismissed  MCI's  Opposition  to  the  request 
for  confidentiahty  made  by  GTE  and  SP 
with  respect  to  materials  submitted  by  GTE 
and  SP  in  connection  with  the  above- 
captioned  application. 
Common  Carrier — 5 — Title:  Motions  of 
Cincinnati  Bell  Inc.  and  Southern  New 
England  Telephone  Company  for 
Declaratory  Ruling  to  Remove  Uncertainty 
of  Their  Status  Under  the  Commission's 
Decisions  in  the  Second  Computer  Inquiry 
(CC  Docket  20828).  Summary:  Commission 
will  consider  whether  to  adopt  staff 
proposal  concerning  the  two  Bell 
Companies"  petitions  for  reconsideration  of 
the  October  20.  1981  Order  requiring 
Computer  II  structural  separation. 
Audio— 1—ra/e.-  (1)  Application  of  Santa 
Monica  Broadcasting,  Inc..  licensee  of  FM 
Station  KSRF.  Santa  Monica,  California,  for 
a  construction  permit  for  modification  of 
facilities;  the  decision  of  the  U.S.  Court  of 
Appeals  in  Western  Broadcasting 
Company  v.  F.C.C..  674  F.  2d  44  (D.C.  Cir. 
1981).  Summary:  The  Commission  will 
consider  the  Court's  decision  and  the 
applicability  of  Section  316(a)  of  the  Act  on 
the  application  for  modification. 
Audio— 2— Title:  In  re  application  of 
Etteinger  Broadcasting  Corporation,  File 
No.  BPH-10,075,  for  a  new  FM  station  in 
Westmorland,  California.  Summary:  The 
Commission  considers  the  above 
application  and  a  petition  by  the  applicant 
seeking  reconsideration  of  the 
Commission's  action  dismissing  the 
application. 
Video— 1— Title:  Application  (BPCT- 
800213KF)  of  Capitol  Broadcasting 
Company  for  a  construction  permit  for  a 
construction  permit  for  a  new  satellite 
television  broadcast  station  to  operate  on 
channel  18,  Laurel,  Mississippi.  Subject: 
The  Commission  considers  the  application 
of  Capitol  Broadcasting  Company  for  a 
new  satellite  television  station  in  Laurel, 
Mississippi  and  the  petition  to  deny  filed 
by  Central  Television,  Inc.  permittee  of 
television  broadcast  station  WLHT. 
channel  22,  Hattiesburg,  Mississippi. 
Audio— 2— Title:  Application  for  review  and 
request  for  stay  of  Bureau  action  returning 
as  untimely  filed  the  application  of 
Caldwell  Television  Associates,  Ltd.  for  a 
new  commercial  television  station  in 
Caldwell.  Idaho.  Summary:  The 
Commission  will  determine  whether  it 
properly  returned  the  application  as 
untimely  filed. 
Audio — 3— Title:  License  Renewal 
Application  of  WAVY  Television,  Inc.,  for 
Television  Station  WAVY-TV.  Portsmouth, 
Virginia.  Summary:  The  Commission  will 
consider  a  petition  to  deny  the  above 
license  renewal  application  filed  on  behalf 
of  the  Media  Forum  of  Tidewater  and  the 
National  Black  Media  Coalition. 
Video — i— Title:  (1)  Applications  for  the 
voluntary  assigiunent  of  station  KSDK-TV. 
St.  Louis,  Missouri,  from  KSDK,  Inc.,  a 
subsidiary  of  the  Pulitzer  Publishing 
Company,  to  Multimedia,  Inc.,  in  exchange 
for  Multimedia,  Inc.'s  stations  WFBC-TV, 
Greenville,  South  Carolina,  and  WXII(TV), 
Winston-Salem,  North  Carolina  (File  Nos. 


BALCT-820219HD  through  BALCT- 
820219HF):  and  (2)  petitions  to  deny  these 
applications  filed  by  the  National  Black 
Media  Coalition  and  others  and  by  the  St. 
Louis  Broadcast  Coalition.  Summary:  The 
Commission  will  consider  the  petitioners' 
allegations  concerning  lack  of  candor; 
equal  employment  opportunity 
performance:  and  the  adequacy  of  present 
and  proposed  programming. 

Video — 5 — Title:  License  Renewal 
Application,  as  supplemented,  of  WHYY, 
Inc.  for  noncommercial  educational 
television  Station  WHYT-TV.  Wilmington. 
Delaware.  Summary:  The  Commission 
considers  a  "complaint"  filed  against 
WHYY-TV  by  the  Broadcast  and 
Communications  Committee  of  the  City 
Council  of  Wilmington.  Delaware. 

Policy— l—r/r/e;  Amendment  of  Part  73 
Subpart  E  of  the  Commission's  Rules 
concerning  the  minimum  aural  power  limit 
for  TV  broadcast  stations.  Summary:  The 
FCC  will  consider  proposing  to  permit  TV 
stations  to  operate  with  an  aural  power  of 
less  than  10%  of  the  peak  radiated  power  of 
the  visual  transmitter  (RM-4086). 

Policy— 2— r/Z/e.  Report  and  Order  in  the 
rule  making  proceeding  on  the  Suburban 
Community  Policy,  the  Berwick  Doctrine 
and  the  De  Facto  Reallocation  Policy. 
Summary:  The  Commission  will  consider 
the  Report  and  Order  in  BC  Docket  82-320. 

Enforcement— l-ra/e.-  Application  for 
Review  filed  by  Henry  W.  Maier.  Mayor  of 
Milwaukee,  Wisconsin  of  the  Bureau's 
ruling  of  July  29, 1982.  Summary:  The 
Commission  will  consider  whether  or  not 
to  reverse  the  Bureau's  ruling  with  respect 
to  a  broadcast  licensee's  obligations  under 
the  Fairness  Doctrine  and  personal  attack 
rule. 

Enforcement— 2— 7"/f/e.  Application  for 
Review  filed  by  Brother  Rama  Behera  and 
Disciples  of  Lord  Jesus  of  the  Bureau's 
mling  of  August  25, 1982.  Summary:  The 
Commission  will  consider  whether  or  not 
to  reverse  the  Bureau's  ruling  with  respect 
to  whether  the  complainant  was 
"identified  "  for  purposes  of  the  personal 
attack  rule  and  whether  *he  licensee  has 
satisfied  its  obligations  under  the  personal 
attack  rule. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  (202)  254-7674. 

Issued:  February  10, 1983. 
William  |.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

IS-220-83  Filed  2-1S-B3;  Ithll  •nij 
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FEDERAL  DEPOST 
CORPORATION 

Aj;c;ii.>  Meeting 


i»<SLmANCE 


Pursuant  to  the  provisions  of  the 
'Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:05  p.m.  on  Saturday,  February  12, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  American  State  Bank. 
Bradley.  Illinois,  which  was  closed  by 
the  Illinois  Commissioner  of  Banks  and 
Trust  Companies  on  Saturday,  February 
12, 1983;  (2)  accept  the  bid  for  the 
transaction  submitted  by  Midwest  Trust 
and  Savings  Bank  of  Bradley.  Bradley. 
Illinois,  a  newly  chartered  State 
nonmember  bank;  (3)  approve  the 
applications  of  Midwest  Trust  and 
Savings  Bank  of  Bradley.  Bradley, 
Illinois,  for  Federal  deposit  insurance, 
and  for  consent  to  purchase  certain 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  American  State 
Bank,  Bradley.  Illinois;  and  (4)  provide 
such  financial  assistance,  pursuant  to 
section  13(c)(2)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1823(c)(2)),  as 
was  necessary  to  facilitate  the  purchase 
and  assumption  transaction. 

At  that  same  meeting,  the  Board  of 
Directors  made  funds  available  for  the 
payment  of  insured  deposits  in  State 
Bank  of  Bamum,  Bamum,  Minnesota, 
which  was  closed  by  the  Commissioner 
of  Banks  of  the  State  of  Minnesota  on 
Wednesday.  February  9, 1983. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  pubUc;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6). 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  February  14, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RobinBon, 
Executive  Secretary. 

(S-Z22-83  Filed  2-IS-63:  3:46  pm) 
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FEDERAL  DEPOSiT  INSURANCE 
CORPORATION 

C-  in=;e3  in  Subject  Matter  of  Agency 

Nfeeting 

Pursuant  to  the  provisions  of        ' 
i  >'"^p.--;on  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  14, 1983,  the  Corporation's 
Board  of  Directors  determined,  on  | 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Mr.  H.  Joe  Selby,  acting  in 
the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency], 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  for  assistance  pursuant  to 
section  13(i)  of  the  Federal  Deposit 
Insurance  Act  and  the  FDIC's  Capital 
Assistance  Plan:  Name  and  location  of 
bank  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(4),  (c)(6),  (c)(8),  and 
(c)(9)(Aj(ii)  of  the  "Ciovemment  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4),  (c)(6), 
(c)(8),  and  (c)(9)(A)(ii)). 

Memorandum  and  Resolution  re:  Selection  of 
Presiding  Officer  for  hearing  Under  Section 
308.61  of  the  Corporation's  Regulations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(2),  1(c)(4).  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b  (c)(2), 
(c)(4),  (c)(6),  (c)(8),  and  (c){9)(A)(ii)). 

Dated:  February  14.  1983. 
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Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[5-223-83  Filed  2-14-83;  3:47  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(3)(2}), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
February  14, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Mr.  H.  Joe  Selby,  acting  in 
the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  the  following 
matters: 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Cast  No.  45,587-L  The  Hamilton  National 
Bank  of  Chattanooga,  Chattanooga, 
Tennessee 

Memorandum  and  Resolution  re:  The 
Drovers'  National  Bank  of  Chicago. 
Chicago.  Illinois 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  February  14, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-224-83  Filed  2-15-83:  3:47  pm) 
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TIME  AND  DAT?    i  00  a.m.,  February  23, 

19B.J. 

PLACE:  Hearing  Room  One,  1100  L  Street 

NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 

open  to  the  public.  The  rest  of  the 

'        '  '  >  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10459:  APL/Sea-Land 
Joint  Feeder  Vessel  Agreement. 

2.  Agreement  No.  10461:  U.S./Philippines 
Equal  Access  Agreement. 

3.  Docket  No.  80-56:  Rulemaking 
Proceeding  Concerning  Temporary  Tariff 
Filings — Proposed  Amendments  to  General 
Order  13 — Proposed  Final  Rule. 

Portion  closed  to  the  public. 

1.  Activities  of  Terry  Marler  d.b.a.  Titantic 

CON 'ACT  PEPbON  FOP  MOWK 

INFORMATION:  Francis  C.  Hurney, 
Secretary,  (202)  523-5725. 

|S-22»-fl3  Filed  2-15-83:  4:00  pm) 
BILLING  CODE  6730-01-M 


NATIONAL  TR a- 
BOARD 


CN  SAFETY 


(NM-83-5] 

TIME  AND  date:  9  a.m.,  Thursday, 

February  24,  1983. 

PLACE:  Conference  Room  8  ABC,  800 

Independence  Ave.,  S.W.,  Washington, 

DC.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSiOEKED. 

1.  Special  Investigation  Report:  FoUowup 
Study  of  the  U.S.  Air  Traffic  Control  System 
and  Recommendations  to  the  Federal 
Aviation  Administration. 

CONTACT  P^P-^ON  COR  MORE 
INFORMATION  i  Flemming  (202) 

382-6525. 

February  15.  1983.  ^ 

[S-;25-83  Filed  2-15-83:  3:45  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPar'421 

OW-PRL-228<i-'l  I 

Nonferrous  Metals  Manu:ac'ijr     .:^ 
Point  Source  Category   E^^^ue^* 
Limitations  Gu<de!ines,  P'ot'eatiTie'-'t 
Standards,  and  Sew  '^ou'ce 
Performance  SJardafds 

AGENCY:  Ln. ironmental  Protection 
\iency  (EPA). 
action:  Proposed  regulation. 

summary:  EPA  is  proposing  effluent 
ons  guidelines  and  standards 
under  the  Clean  Water  Act  to  limit 
effluent  discharges  to  waters  of  the 
United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  (POTW)  from  particular 
nonferrous  metals  manufacturing 
facilities.  The  Clean  Water  Act  and  a 
consent  decree  require  EPA  to  propose 
and  promulgate  this  regulation.  The 
purpose  of  this  action  is  to  propose 
effluent  limitations  based  on  best 
practicable  technology,  best  available 
technology  and  best  conventional 
technology,  new  source  performance 
standards  based  on  best  demonstrated 
technology,  and  pretreatment  standards 
for  existing  and  new  indirect 
dischargers.  After  considering  comments 
received  in  response  to  this  proposal, 
EPA  will  promulgate  a  final  rule. 
CATES:  Comments  on  this  proposal  must 

ittpdby  Aprill8,1983. 
ADOflESSES:  Send  comments  to:  MrJ 
jarr.es  R.  Berlow,  Effluent  Guidelines 
Division  (WH-552).  US.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  Attention: 
Nonferrous  Metals  Manufacturing 
Comments.  Technical  information  and 
copies  of  technical  documents  may  be 
obtained  from  Mr.  James  R.  Berlow, 
Effluent  Guidelines  Division,  US. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington.  DC  20460  or 
call  202/382-7126.  The  economic 
analysis  may  be  obtained  from  Mr.  John 
Kukulka,  Economic  Analysis  Staff  (WH- 
586),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW..  Washington, 
DC  20460,  or  call  202/382-5388. 

FQP  FVjB-HEB    NFC  PMATION  CONTACT: 
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This  preaaible  describes  the  legal 
authority  and  background,  the  technical 
and  economic  bases,  and  other  aspects 
of  the  proposed  regulations.  It  also 
summarizes  comments  on  a  draft 


technical  document  circulated  in 
November  1979,  and  solicits  comments 
on  specific  areas  of  interest.  The 
abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

This  proposed  regulation  are 
supported  by  three  major  documents 
available  from  EPA.  Analytical  methods 
are  discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
General  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category 
and  the  subcategory  supplements.  The 
Agency's  economic  analysis  is  found  in 
Economic  Impact  Analysis  of  Effluent 
Limitations  Guidelines  and  Standards 
for  the  Nonferrous  Metals 
Manufacturing  Point  Source  Category. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

The  reporting  or  recordkeeping 
(information)  provisions  in  this  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  Any  final  rule  will 
explain  how  its  reporting  or 
recordkeeping  provisions  respond  to  any 
OMB  or  public  comments. 

Organization  of  this  Notice 

I.  Legal  Authority. 

II.  Background. 

A.  The  Clean  Water  Act  and  the  Settlement 
Agreement. 

B.  Prior  EPA  Regulations. 

C.  Overview  of  the  Category. 

III.  Scope  of  this  Rulemaking  and  Summary 
of  Methodology. 

IV.  Date  Gathering  Efforts. 

V.  Sampling  and  Analytical  Program. 

VI.  Industry  Suhcategorization. 

VII.  Available  VVastewater  Control  and 
Treatment  Technology, 

A.  Control  and  Treatment  Technologies 
Considered. 

B.  Status  of  In-Place  Technology. 

C.  Control  and  Treatment  Options 
Considered. 

VIII.  Substantive  Changes  from  Prior 
Regulations. 

IX.  Summary  of  Generic  Issues. 

X.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations. 

XI.  Best  Available  Technology  (BAT) 
Effluent  Limitations. 

XII.  New  Source  Performance  Standards 
(NSPS). 


XIII.  Pretreatment  Standards  for  Existing 
Sources  (PSES). 

XIV.  Pretreatment  Standards  for  New 
Sources  (PSNS). 

XV.  Best  Conventional  Technology  (BCT). 

XVI.  Regulated  Pollutants. 

XVII.  Pollutants  and  Subcategories  Not 
Regulated. 

XVin.  Cost  and  Economic  Impacts. 

A.  Costs  and  Economic  Impacts. 

B.  Executive  Order  12291. 

C.  Regulatory  Flexibility  Analysis. 

XIX.  Non- Water  Quality  Aspects  of 
Pollution  Control. 

XX.  Best  Management  Practices  (BMPs). 

XXI.  Upset  and  Bypass  Provisions. 

XXII.  Variances  and  Modifications. 

XXIII.  ReiaUonship  to  NPDES  Permits. 

XXIV.  Solicitation  of  Comments. 

XXV.  List  of  Subjects  in  40  CFR  Part  421. 
XXVL  Appendices: 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice. 

B.  Summary  of  BCT  Test  in  the  Nonferrous 
Metals  Manafacturing  Category. 

C.  Pollutants  Selected  for  Regulation  by 
Subcategory. 

D.  Toxic  Pollutants  Not  Detected. 

E  Pollutants  Detected  Below  the  Analytical 
l^antification  Limit. 

F.  Toxic  Pollutants  Detected  in  Amounts 
Too  Effectively  Reduced  by  Technologies 
Considered  in  Preparing  this  Regulation. 

G.  Toxic  Pollutants  Detected  in  the  Effluent 
from  Only  a  Small  Number  of  Sources. 

H.  Toxic  Pollutants  Effectively  Controlled 
by  Technologies  Upon  Which  are  Based 
Other  Effluent  Limitations  and  Standards. 

I.  Toxic  Pollutants  Detected  But  Only  in 
Trace  Amounts  and  are  Neither  Causing  Nor 
Likely  to  Cause  Toxic  Effects. 

|.  Toxic  Pollutants  Detected  But  Present 
Solely  as  a  Result  of  Their  Presence  in  the 
Intake  Waters. 

I.  Legal  Authority 

EPA  is  proposing  the  regulation 
described  in  this  notice  under  the 
authority  of  Sections  301,  304,  306,  307. 
308,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U  S.C.  1251  et 
seq..  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217)  ("the  Act"). 
These  regu'.citions  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  F'^joarces  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  additional  orders  of  August 
25,  1982  and  October  26.  1982. 

II.  Background 

A.  The  Clean  Water  Act  and  the 
Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters,"  Section  101(a),  By  July  1. 1977, 
existing  industrial  dischargers  were 
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required  to  achieve    effluent  limitations 
requiring  the  application  of  the  best 
practicable  control  technology  currently 
available"  ("BPT").  Section  301(b)(1)(A). 
By  July  1, 1983,  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable — which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT"), 
Section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  Section  306  new  source 
performance  standards  ("NSPS ").  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
discharges  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  Sections 
307  (b)  and  (c)  of  the  Act.  The 
requirements  for  direct  discharge  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NDPES)  permits  issued  under  Section 
402  of  the  Act.  Pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  Section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  discharges  on  a 
case-by-case  basis.  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover.  Section  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  Section  304(f),  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories,  Section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally.  Section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit.  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  District  Court.  This 
Agreement  required  EPA  to  develop  a 


program  and  adhere  to  a  schedule  for 
promulgating  for  21  major  industries 
BAT  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants.  See 
Natural  Resources  Defense  Council,  Inc. 
v.  Train.  8  ERC  2120  [D.D.C.  1976), 
modified.  12  ERC  1833  (D.D.C.  1979), 
modified  by  additional  orders  of  August 
25, 1982  and  October  26, 1982. 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
Sections  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1. 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  pollutants  which 
Congress  declared  "toxic"  under  Section 
307(a)  of  the  Act.  Likewise,  EPA's 
programs  for  new  source  performance 
standards  and  pretreatment  standards 
are  now  aimed  principally  at  toxic 
pollutant  controls.  Moreover,  to 
strengthen  the  toxics  control  program. 
Section  304(e)  of  the  Act  authorizes  the 
Administrator  to  prescribe  "best 
management  practices"  ("BMP")  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

The  1977  Amendments  added  Section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  mentioned 
specifically  in  Section  304(a)(4) 
(biochemical  oxygen  demands.  TSS 
coliform.  and  pFl),  and  any  additional 
pollutants  defined  by  the  Administrator 
as  "conventional."  (To  date,  the  Agency 
has  added  one  such  pollutant,  oil  and 
grease,  44  FR  44501,  July  30, 1979.) 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  Section 
304(b)(4)(B).  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test, 
American  Paper  Institute  v.  EPA.  660  F. 
2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  pollutants  with 


the  costs  to  publicly  owned  treatmenl 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50372).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  First 
test,  and  to  apply  the  second  cost  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

On  October  29. 1982,  the  Agency 
proposed  a  revised  BCT  methodology.  47 
FR  49176.  This  methodology  has  been 
applied  to  each  of  the  Subcategories  and 
is  discussed  in  Section  XIII  of  this 
preamble. 

For  non-toxic,  nonconventional 
pollutants.  Sections  301(b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1. 1984, 
whichever  is  later,  but  not  later  than 
July  1. 1987. 

The  purpose  of  this  proposed 
regulation  is  to  provide  effluent 
hmitations  guidelines  for  BPT.  BAT  and 
BCT,  and  to  establish  NSPS, 
pretreatment  standards  for  existing 
source,  (PSES),  and  pretreatment 
standards  for  new  sources  (PSNS), 
under  Sections  310,  304,  306,  307,  and  501 
of  the  Clean  Water  Act. 

B.  Prior  EPA  Regulations 

EPA  already  has  promulgated  effluent 
limitations  and  standards  pretreatment 
standards  for  certain  nonferrous  metals 
manufacturing  subcategories.  These 
regulations,  and  the  technological  basis 
are  summarized  below. 

Primary  Aluminum  Subcategory.  EPA 
has  promulgated  BPT.  BAT.  NSPS.  and 
PSNS  in  this  subcategory.  39  FR  12822 
(March  26. 1974).  BPT  is  based  on  lime 
precipitation  and  sedimentation 
technology.  BAT  is  based  on  this 
technology  and  flow  reduction;  NSPS 
and  PSNS  are  based  on  the  same 
technology  and  additional  flow 
reduction. 

Secondary  Aluminum  Subcategory. 
Existing  regulations  in  this  subcategory 
cover  BPT.  BAT.  NSPS,  PSES  and  PSNS. 
See  39  FR  12822  (March  26, 1974)  and  41 
FR  54854  (December  15. 1976) 
(establishing  pretreatment  standards). 
BPT  is  based  on  lime  precipitation  and 
sedimentation  with  pH  adjustment  to 
control  ammonia.  BAT  is  no  discharge  of 
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wdstfAd'fr  poliulants,  PSES  is  based  on 
Oil  skimiTung.  pH  adjustment  and 
dtnmonia  air  stripping,  whiie  NSPS  and 
PSNS  are  based  on  lime  precipitation 
and  sedimentation  and  flow  reduction. 
(Promulgated  NSPS  and  PSNS  are  less 
stringent  than  BAT  and  PSES  because 
the  processes  believed  to  be  necessary 
to  achieve  zero  discharge  were  not 
demonstrated  in  1974  or  1976.  but  we 
believed  they  would  be  demonstrated  by 
t^e  time  of  the  BAT  and  PSES 
compliance  dates.) 

Primary  Copper  Smelting.  Existing 
regulations  cover  BPT  and  BAT.  Current 
BPT,  the  most  recently  promulgated 
-pguiation,  is  no  discharge  of  process 
wastewater  pollutants  subject  to  an 
exception  for  unlimited  discharge  of  the 
volume  of  water  falling  within 
impoundments  in  excess  of  the  10-year, 
24-hour  storm  (known  as  a  catastrophic 
precipitation  event)  when  a  storm  of  at 
least  that  magnitude  occurred.  See  45  FR 
44928  (July  2. 1980).  Existing  BAT, 
promulgated  earUer  (40  FR  8523 
(February  27,  1975)).  is  presently  less 
stringent  than  BPT.  allowing  as 
exemptions  to  zero  discharge  a  similar 
unlimited  discharge  for  stormwater 
(except  the  allowance  is  for  a  volume  of 
wastewater  in  excess  of  a  25-year,  10- 
hour  storm),  and  a  further  discharge 
during  any  calendar  month  equal  in 
volume  to  the  difference  between 
precipitation  on  and  evaporation  from 
the  impoundment  during  that  month. 
This  later  discharge  is  subject  to 
concentration-based  limitations. 

Primary  Electrolytic  Copper  Refining. 
Existing  regulations  cover  PBT  and  BAT. 
The  BPT  regulation  for  this  subcategory 
allows  a  mass-based  continuous 
discharge  based  on  lime  precipitation 
and  sedimentation.  45  FR  44926  ( July  2, 
1980).  The  BAT  regulation  promulgated 
earlier  (40  FR  8524  (December  15, 1976)) 
is  impoundment  rather  than  hardware- 
based,  and  establish  a  mass-based 
continuous  discharge  limitation,  based 
on  flow  reduction,  lime  precipitation, 
sedimentation,  and  the  same  allowances 
for  catastrophic  stormwater  discharge 
and  net  precipitation  discharge 
described  for  primary  copper  smelting, 
above.  (Refiners  located  in  areas  of  net 
evaporation,  however,  cannot  discharge 
process  wastewaters,  based  on  the  use 
of  solar  evaporation.  The  monthly  net 
precipitabon  and  catastrophic 
discharges  may  be  discharged.) 
Secondarv  Copper.  EPA  has 
f  stablishedBPT,  BAT  and  PSES  in  this 
subcategory.  BPT  and  BAT.  based  on 
the  presence  of  impoundments  (or 
r.ooling  tower  circuits),  require  no 
discharge  of  process  wastewater 
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catastrophic  stormwater  discharge  6Si(X 
net  precipitation  discharge  as  described 
above  when  impoundments  are  used 
instead  of  cooling  tower  circuits.  See  40 
FR  8526  (February  27. 1975).  PSES. 
promulgated  later  (41  FR  54854 
(December  15, 1976))  is  based  on  Ume 
precipitation  and  sedimentation. 

Primary  Lead.  The  existing  BPT  and 
BAT  limitations  in  this  subcategory  are 
based  on  impoundments.  See  40  FR  8527 
(February  27, 1975).  These  limitations 
provide  for  no  discharge  of  process 
wastewater  pollutants,  with  exemptions 
for  catastrophic  stormwater  and  new 
precipitation  discharge  of  acid  plant 
blowdown  (subject  to  mass  limitations) 
and  monthly  net  precipitation  on 
impoundments. 

Primary  Zinc.  We  have  promulgated 
BPT  and  BAT  in  this  subcategory.  See  40 
FR  8528  (February  27. 1975).  These 
limitations  are  based  on  lime 
precipitation  and  sedimentation 
technology  for  BPT.  with  flow  reduction 
added  for  BAT. 

Metallurgical  Acid  Plants.  This 
subcategory  was  established  in  1980. 
and  presently  includes  only  acid  plants 
[i.e.,  plants  recovering  by-product 
sulfuric  acid  from  sulfur  dioxide  smelter 
air  emissions)  associated  with  primary 
copper  smelting  operations.  See  45  FR 
44926.  Primary  lead  and  zinc  plants  also 
have  associated  acid  plants,  but  their 
discharges  presently  are  covered  under 
the  primary  lead  and  zinc  subcategories. 
BPT  for  copper  smelting  acid  plants  is 
based  on  lime  precipitation  and 
sedimentation. 

The  Agency  has  not  proposed  or 
adopted  regulations  for  primary 
columbium-tantalum,  primary  tungsten, 
secondary  silver  or  secondary  lead 
subcategories. 

Table  1  indicates  the  regulations 
currently  in  place  for  phase  I  of  the 
nonferrous  metals  manufacturing 
category. 

We  are  proposing  today  to  amend 
some  of  these  existing  regulations,  but  to 
leave  others  in  place.  As  a  general 
matter,  we  are  not  amending  existing 
BPT  regulations,  the  only  exception 
being  in  the  primary  lead  subcategory. 
We  also  are  including  zinc  and  lead  acid 
plants  within  the  metallurgical  acid 
plant  subcategory,  to  be  subject  to  the 
existing  BPT  limitations. 

We  are  proposing  today  to  amend  all 
existing  BAT,  NSPS,  PSES  and  PSNS 
limitations  and  standards.  Our  reasons 
for  all  of  these  decisions  are  stated  later 
in  the  preamble. 


fABLE  1  —Currently  Promulgated  LiwrrA- 
TiONS  AND  Standards— Nonferrous  Met- 
als Manufacturing 


Subcategory 

BPT 

BAT 

NSPS 

PSES 

PSNS 

Pnmary  aluminuni.... 

ls 

LS. 

LS. 

LS. 

FR 

FR' 

FR' 

Sacondaiy 

La 

NO 

LS. 

OS. 

LS. 

ahjmnum. 

PM 

FR 

pH. 
AS 

FR 

Pnmary  copper 

NO' 

NO" 

smeltrng. 

Primary  electrolytic 

LS 

^S. 

copper  reftnmg. 

T»'. 

-     • 

Secondary  copper. 

NO'. - 

NO'.  ' 

^S 

NO'.  • 

NO'.' 

PrTmary  zinc 

LS 

LS. 
FR 

Metallurgical  acid 

LS 

plants' 

Pnmary  tungsten  — 

Pnmary  cotumtMum 

tantalum 

Secondary  aSvar 

Secondary  lead 

'  Includes  additional  flow  reduction  tjeyond  BAT 

-Allows  a  discharge  wittxxjt  hmrtation  di^mg  a  lO-year,  24- 
tx)ur  ramfall  (or  25-year,  Zi-hour  rainlalls  at  BAT^  tor  storm- 
water  tallir>g   on   the   wastewater   cooltrig   or   settlir^g   porxl 

'Allows  a  dfscT^fge.  subject  to  conceritratjon  limitations, 
lor  a  now  equal  to  the  net  monthly  precipitation  on  the 
wastewater  settling  porxl 

'Copper  acid  plants  only:  zinc  and  lead  acid  plants  are 
currenHy  covered  in  the  primary  nnc  ana  pnmarv  lead 
sutx^tegones. 

LS  =  lime  precipitation  arx)  sedimentatioo 

FR  ^  flow  reduction 

ND  =  rio  discharge. 

08  =  oil  slumming. 

pH  =  pH  adjustment. 

AS- ammonia  air  stripping. 

C.  Overview  of  the  Category 

The  nonferrous  metals  manufacturing 
category  includes  plants  producing 
primary  metals  from  ore  concentrates 
and  recovering  secondary  metals  from 
recycled  metallic  wastes  (aluminum 
cans,  lead  batteries,  etc.).  Because  of  the 
diversity  of  the  nonferrous  metals 
category,  EPA  has  divided  it  into 
separate  segments  (nonferrous  metals 
manufacturing  phase  I,  nonferrous 
metals  manufacturing  phase  11,  and 
nonferrous  metals  forming)  in  order  to 
devote  immediate  resources  to 
regulation  of  the  phase  I  plants,  which 
generate  the  largest  quantities  of  toxic 
pollutants. 

The  proposed  regulatory  strategy  for 
phase  I  nonferrous  metals 
manufacturing  addresses  12 
subcategories:  primary  aluminum, 
copper  smelting,  copper  electrolytic 
refining,  lead,  zinc,  columbium-tantalum. 
and  tungsten;  secondary  aluminum, 
silver,  copper,  lead  and  metallurgical 
acid  plants.  Nonferrous  metals 
manufacturing  phase  II.  containing  an 
additional  21  primary  metals  and  metal 
groups,  15  secondary  metals  and  metal 
groups  and  bauxite  refining,  will  be 
considered  separately  and  is  scheduled 
for  proposal  in  September,  1983.  A  group 
of  metals — including  six  primary  metals 
and  five  secondary  metals — were 
excluded  from  regulation  in  a  Paragraph 
8  affidavit  executed  pursuant  to  the 
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PSNS 

LS. 

FR' 
LS. 

FR 

Settlement  Agreement  on  May  10. 1979 
(see  Section  XVII  of  this  preamble). 
These  metals  were  excluded  from 
regulation  either  because  the 
manufacturing  processes  do  not  use 
water  or  because  they  are  regulated  by 
toxics  limitations  and  standards  in  other 
categories  (ferroalloys  and  inorganic 
chemicals).  EPA  also  has  studied  the 
segments  of  the  nonferrous  metals 
industry  associated  with  forming  or 
casting  nonferrous  metals.  Proposed 
regulations  for  aluminum  forming  (47  FR 
52626).  copper  forming  (47  FR  51278), 
and  metal  molding  and  casting  (47  FR 
51512)  were  issued  in  November,  1982. 
The  forming  of  metals  other  than 
aluminum  and  copper  will  be  addressed 
in  a  proposed  regulation  for  nonferrous 
metals  forming  that  is  scheduled  for 
September,  1983. 

There  are  314  plants  in  the  phase  I 
subcategories  which,  according  to  EPA 
estimates,  employ  61,000  people  and 
annually  generate  raw  wastes 
containing  approximately  5  million 
kilograms  of  toxic  pollutants.  There  are 
76  (25  percent)  direct  dischargers  which 
currently  discharge  2  million  kg/yr  of 
toxic  pollutants  and  there  are  58  (18 
percent)  indirect  dischargers  which 
currently  discharge  an  additional  76,000 
kg/yr  of  toxics.  There  are  180  plants  in 
this  category  (57  percent)  that  do  not 
discharge  process  wastewater. 

A  brief  description  of  each  of  the 
subcategories  is  provided  below,  with 
particular  emphasis  on  the  sources  of 
wastewater  and  the  types  of  pollutants 
present.  Section  V  of  the  subcategory 
supplemental  Development  Documents 
provides  specific  characterization  data 
on  each  of  the  wastewater  sources. 

We  are  proposing  discharge 
limitations  standards  for  each  of  the 
wastewater  sources  identified  below. 
The  limitation  for  an  individual  plant 
would  then  be  the  sum  of  all  limitations 
or  standards  for  those  wastewater 
sources  actually  present  at  the  plant. 
(See  discussion  of  building  blocks  in 
Section  VIII  below.) 

Primary  Aluminum 

There  are  31  primary  aluminum 
reduction  plants  in  the  United  States. 
The  majority  of  plants  are  located  near 
sources  of  abundant  and  inexpensive 
hydroelectric  power  (the  east,  southeast 
and  northwest  regions),  since 
considerable  amounts  of  electrical 
energy  are  required  to  produce 
aluminum.  Twenty-seven  plants  are 
direct  dischargers  and  the  remaining 
four  do  not  discharge  wastewater;  none 
are  indirect  dischargers. 

Industry  data  indicate  that  27  of  the  31 
plants  (85  percent)  produce  less  than 
200,000  tons  per  year  each.  Median 


production  is  in  the  lOCi.tKX)  to  150  (XX) 
tons  per  year  range. 

All  primary  aluminum  produced  in  the 
United  States  is  manufactured  by  the 
electrolytic  reduction  of  alumina  via  the 
Hall-Heroult  Process. 

The  electrolytic  cells  used  in  the  Hall- 
Heroult  Process  are  called  pots.  These 
pots,  ranging  in  size  from  1.8  x  5.5  to  4.3 
X  12.8  meters  (6  x  18  to  14  x  42  feet),  are 
made  of  cast  iron  and  lined  with  carbon. 
This  carbon  lining  serves  as  the  cathode 
in  the  electrolytic  circuit,  collecting 
aluminum  ions  from  the  electrolyte. 
Large  numbers  of  these  pots  (from  100  to 
250  cells)  are  hooked  electrically  in 
series.  This  forms  the  potline,  the  basic 
production  unit  of  the  reduction  plant. 
Potlines  are  generally  contained  in  one 
or  two  long,  ventilated  buildings  called 
potrooms.  The  electrolyte  is  a  solution 
of  cryolite,  a  double  fluoride  salt  of 
calcium  and  aluminum.  Alumina  is 
periodically  added  to  and  dissolved  in 
the  electrolyte  solution.  The  cells  are 
heated  to  about  950  C,  and  when  an 
electrical  current  is  passed  through  the 
molten  cryolite,  the  alumina  is 
converted  to  aluminum  ions.  These  ions 
then  migrate  to  the  cathode,  where  they 
are  reduced  to  aluminum.  The  molten 
aluminum,  because  of  its  heavier  weight, 
collects  in  the  bottom  of  the  pot,  forming 
a  layer  beneath  the  cryolite  solution. 

Industry  data  indicate  that  27  of  the  31 
plants  (85  percent)  produce  less  than 
200,000  tons  per  year  each.  Median 
production  is  in  the  100,000  to  150.000 
tons  per  year  range. 

Ail  primary  aluminum  produced  in  the 
United  States  is  manufactured  by  the 
electrolytic  reduction  of  alumina  via  the 
Hall-Heroult  Process. 

The  electrolytic  cells  used  in  the  Hall- 
Heroult  Process  are  called  pots.  These 
pots,  ranging  in  size  from  1.8  X  5.5  to 
4.3  X  12.8  meters  (6  X  18  to  14  X  42 
feet),  are  made  of  cast  iron  and  lined 
with  carbon.  This  carbon  lining  serves 
as  the  cathode  in  the  electrolytic  circuit, 
collecting  aluminum  ions  from  the 
electrolyte  molten  bath.  Large  numbers 
of  these  pots  (from  100  to  250  cells)  are 
hooked  electrically  in  series.  This  forms 
the  potline.  the  basic  production  unit  of 
the  reduction  plant.  Potlines  are 
generally  contained  in  one  or  two  long, 
ventilated  buildings  called  potrooms. 
The  molten  electrolyte  bath  is  a  solution 
of  cryolite,  a  double  fluoride  salt  of 
calcium  and  aluminum.  Alimiina  is 
periodically  added  to  and  dissolved  in 
the  molten  cryohte.  The  cells  are  heated 
to  about  950  C.  and  when  an  electrical 
current  is  passed  through  the  molten 
cryolite,  the  alumina  is  converted  to 
aluminum  ions  These  ions  then  migrate 
to  the  cathode,  where  they  are  reduced 
to  aluminum.  The  molten  aluminum. 


because  of  its  heavier  weight,  collects  in 
the  bottom  of  the  pot,  forming  a  layer 
beneath  the  cryolite  solution. 

The  anode  is  the  electrical  counterpart 
of  the  cathode  in  the  electrolytic  cell. 
The  anode  used  in  the  primary 
aluminum  industry  is  made  from  coal  tar 
pitch  and  petroleum  or  metallurgical 
coke  and  when  electrically  connected  is 
given  a  positive  charge.  This  positive 
charge  attracts  negative  ions  from  the 
cryolite  solution,  transferring  the 
positive  charge  to  the  aluminum.  This  is 
the  manner  in  which  the  positive 
aluminum  ions,  which  are  attracted  to 
the  negatively  charged  cathode,  are 
formed.  Additionally,  the  carbon  anode 
reacts  with  by-product  oxygen  to  form 
carbon  monoxide  and  carbon  dioxide. 
Thus,  the  anode  is  consumed  by  the 
process  of  charge  transfer  and  must  be 
replaced  periodically.  Potline  cells  are 
generally  operated  with  currents  of  from 
80.000  to  100,000  amperes.  Anodes  used 
in  the  Hall-Heroult  Process  are  of  two 
basic  types;  prebaked  and  Soderberg 
anodes.  Fabrication  of  these  anode 
types  is  initiated  in  the  same  manner. 
Coal  far  pitch  and  ground  coke  are 
blended  together  to  form  a  paste. 
Operations  included  in  the  paste  plant 
are  crushing,  screening,  calcining,  and 
grinding  and  mixing.  Anode  preparation 
releases  particulates,  tars,  oils,  and 
hydrocarbons  to  the  air. 

When  manufacturing  prebaked 
anodes,  the  paste  is  formed  into  green 
(unbaked),  free-standing  anodes.  These 
green  anodes  are  then  cast  and  baked  in 
an  anode  bake  pljmt  housing  a  ring 
furnace  or  tunnel  kiln.  During  baking,  an 
electrical  connector,  a  steel  or  ion 
electrode,  is  bonded  to  the  anode.  The 
prebaked  anode  is  gradually  consumed 
by  the  electrolysis  and  eventually 
becomes  too  short  to  be  effective.  The 
resulting  anode  "butts,"  as  they  are 
commonly  referred  to.  are  recycled  for 
use  ir  the  paste  plant  and  replaced  by 
fresh  anodes. 

The  alternative  to  the  prebaked  anode 
is  the  Soderberg  anode.  In  the  Soderberg 
process,  the  anode  paste  is  used  in  the 
electrolytic  cell  without  further 
processing.  The  paste  is  periodically  fed 
into  a  rectangular  steel  compartment 
above  the  pot.  The  heat  of  the  chemical 
reaction  in  the  pot  then  bakes  the  paste, 
fusing  the  new  material  with  the  old 
anode.  The  tip  of  this  anode  projects 
through  the  steel  shell  into  the 
electrolyte.  As  the  tip  is  oxidized, 
constant  replacement  of  the  anode  is 
possible.  Two  configurations  exist  in  the 
aluminum  industry  using  the  Soderberg 
process:  (1)  The  Horizontal  Stud 
Soderburg  (HSS)  process  and  (2)  the 
Vertical  Stud  Soderberg  (VSS)  process. 
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The  HSS  system  -js-'S  nonz::n'  a  -.-ucis  or 
pins  to  support  tne  ^".oop  OiiC}    whiie 
the  VSS  system  uses  vfrticai  pins.  In  the 
honzontai  Soderberg  pror.ess.  the 
^  -  .ding  pins  are  -idiusted  from  the  side 
of  the  pot.  while  in  the  vertical 
Soderberg  process  the  pins  are  adjusted 
from  the  top. 

It  is  essential  for  purity  of  the  product 
aluminum  and  the  structural  integrity  of 
the  cell  that  the  molten  aluminum  be 
isolated  from  the  iron  shell.  If  the  pot 
was  left  unUned,  the  iron  would  react 
with  the  electrolytic  bath,  and  an  iron- 
aluminum  alloy  would  be  the  result  of 
the  electrolysis.  Therefore,  a  carbon 
liner  is  used.  A  service  life  of  up  to  three 
years  may  be  attained  for  a  properly 
installed  liner  in  a  well-managed  cell, 
but  an  average  life  of  between  two  and 
three  years  is  reported  to  be  more 
common. 

Upon  failure  of  a  liner,  the  cell  is 
emptied,  cooled,  and  removed  from  the 
cell  room  to  a  working  area.  By 
mechanical  drilling  or  soaking  in  water, 
the  shell  is  stripped  of  old  Uning 
material,  which  may  be  processed 
through  a  wet  cryolite  facility  for 
recovery  of  fluoride  values  or  simply  set 
aside  in  a  storage  yard. 

Potlining  or  cathode  manufacture  is 
sometimes  preceded  by  the  in-plant 
grinding  of  the  anthracite  in  a  wet  ball 
mill.  Subsequent  filtration  and  settling 
process  steps  result  in  the  production  of 
a  wastewater.  Four  primary  aluminum 
plants  reported  the  presence  of  this 
wastewater  stream.  Potline  cells  emit 
gases  and  oils.  The  molten  aluminum 
collected  in  the  bottom  of  the 
electrolytic  pots  is  tapped  and  conveyed 
to  holding  furnaces  for  subsequent 
degassing  and  alloying.  Degassing  is 
performed  by  injecting  chlorine  gas 
(sometimes  with  nitrogen  and  carbon 
dioxide)  info  the  molten  metal  to  remove 
hydrogen.  The  addition  of  gas  to  the 
melt  also  mixes  the  aluminum  to  assure 
that  all  materials  added  concurrently  for 
alloying  are  distributed  evenly  in  the 
molten  aluminum. 

Casting  Is  the  final  step  at  most 
reduction  plants.  Pigs  and  sows  are  cast 
in  conventional  molds  (stationary 
casting),  while  direct  chill  (DC)  and 
continuous  rod  casting  may  be  used  for 
other  shapes.  In  DC  casting,  molten 
aluminum  is  poured  into  a  bottomless 
water-cooled  mold,  and  after  surface 
solidification  is  completed.  In  continuous 
drops  down  through  a  series  of  water 
sprays  into  a  water-filled  pit  where 
solidification  is  completed.  In  continous 
rod  casting,  a  ring  mold  is  fitted  into  the 
edge  of  a  rotating  casting  wheel.  Molten 
aluminum  is  then  poured  ;r, to  the  mold 
and  cools  as  the  wnef\   rr..:;;d  assembly 
rotates.  After  the  wheel  has  rotated 


about  180  degrees,  the  phable  i 
bar  is  released.  Contact  cooling  watat  is 
used  for  cooling  of  the  molten  aluminum 
after  it  is  cast. 

The  principal  sources  of  wastewater 
in  the  primary  aluminum  subcategory 
are  Usfed  below,  along  with  the 
pollutants  typically  found  in  each: 

|1)  Anode  paste  wet  aJr  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  process 
emissions  from  the  paste  plant;  it 
contains  toxic  organics  and  suspended 
solids. 

(2)  Anode  bake  plant  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  process 
emissions  from  the  bake  plant:  it 
contains  toxic  organics,  oil  and  grease, 
and  suspended  soUds. 

(3)  Anode  contact  cooling  water  is 
used  to  quench  the  anodes  after  they  are 
formed;  the  wastewater  contains 
suspended  solids. 

(4)  Cathode  manufacturing 
wastewater  results  from  the 
manufacture  of  cathodes  to  be  used  in 
the  electrolytic  cells;  the  wastewater 
contains  toxic  organics  and  suspended 
solids. 

(5)  Cathode  reprocessing  wastewater 
results  from  the  recovery  of  electrolytic 
solutions  and  the  removal  of  the  cathode 
lining;  it  contains  to.xic  organics, 
cyanide,  and  suspended  sohds. 

(6)  Potline  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  process  emissions 
immediately  above  the  electrol>-tic  cells: 
the  wastewater  contains  fluoride,  toxic 
metals,  and  suspended  solids.  It  may 
contain  toxic  organics  in  plants  using 
Soderberg  electrolytic  cells. 

(7)  Potroom  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  process  emissions  in  the 
buildings  housing  the  electrolytic  cells; 
the  wastewater  contains  fluoride  and 
suspended  solids. 

(8)  Degassing  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  emissions  from 
degassing:  the  wastewater  contains 
suspended  solids. 

(9)  Direct  chill  and  continuous  rod 
casting  contact  cooling  water  is  uesd  to 
cool  the  aluminuim  as  it  is  cast. 
Wastewater  from  plants  using  direct 
chill  casting  may  contain  oil  and  grease 
when  lubricants  are  used. 

Secondary  Aluminum 

Of  the  55  secondary  aluminum  plants 
operating  in  the  United  States,  the 
majority  are  located  in  the  eastern 
region^  and  most  are  in  urban  areas  near 
raw  materials  and  markets.  Most  of  the 
facilities  are  less  than  25  years  old. 
reflecting  relatively  recent  development 


of  this  industry.  Industry  data  indicate 
that  the  ma)ontv  of  facilities  produce 
between  5,000  and  ZO.KOO  tons  of 
aluminum  per  y^-ar  Mos'  pla.ats  use  a 
demagging  process  aniJ  iimost  all  cast 
molten  aluminum.  1  hirty  -four  of  these 
facilities  achieve  zero  discharge  through 
evaporation  and  rec>  cle.  Eight  plants 
are  direct  dischargers  and  13  are 
indirect  dischargers. 

Refining  scrap  into  aluminum  involves 
a  two-step  process:  scrap  pretreatmenf 
and  smelting  and  refining.  Secondary 
aluminum  raw  materials  include:  Old 
sheet  and  castings,  new  clippings  and 
forgings.  borings  and  turnings,  residues, 
and  high  run. 

Scrap  pretreatmenf  involves  preparing 
the  raw  material  for  further  processing 
removing  contaminants.  There  are  three 
general  methods  of  pretreating  scrap: 
mechanical,  hydrometallurgical.  and 
pyrometallurgical.  with  the  method  used 
being  dependent  on  the  type  of  scrap. 
The  mechanical  method  consists  of 
shredding,  classifying,  bahng,  crushing 
and  screening.  Hydrometallurgical 
treatment  involves  leaching  with  water 
and  pyrometallurgical  processing 
requires  burning  or  drying  and  sweating. 
Residues,  such  as  drosses,  skimmings, 
and  slags,  are  treated  by  both  wet  and 
dry  methods.  The  wet  process  involves 
leaching  with  water  to  remove 
contaminants.  Such  as  fluxing  salts  from 
the  drosses  and  slags.  The  dry  process 
consists  of  crushing,  screening,  and  iron 
removal  by  magnetic  separation.  The 
smelting  and  refining  step  in  secondary 
aluminum  processing  consisis  of  five 
substeps:  charging  scrap  to  the  furnace; 
addition  of  fluxing  agents;  addition  of 
alloying  agents:  demagging  or  degassing: 
and  skimming. 

Scrap  is  charged  to  the  furnace 
continuously  or  by  batch.  The  molten 
charge  is  then  flu.xed.  There  are  two 
general  types  of  fluxes:  cover  fluxes  that 
are  used  to  reduce  oxidation  of  the  melt 
by  air  and  solvent  fluxes  that  react  with 
contaminants  such  as  nonmetallics, 
residues  from  burned  coatings,  and  dirt 
to  form  insolubles  which  float  on  the 
surface  of  the  melt  as  slag. 

Next,  alloying  agents  are  added  to  the 
melt  in  varying  amounts  according  to 
production  specifications.  Copper, 
silicon,  manganese,  magnesium  or  zinc 
are  typical  alloys  added.  Mixing  the 
furnace  contents  is  necessary  to  assure 
uniform  composition.  Nitrogen  or  other 
inert  gases  may  be  injected  to  aid  in  the 
mixing. 

The  next  step,  detnagging  is 
accomplished  by  chlorination.  Chlorine 
gas  is  normally  used  although  other 
chlorinating  agents  such  as  anhydrous 
aluminum  chloridp  or  rhlorina'pd 
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organics  are  sometimes  used.  The 
chlorine  gas  is  injected  under  pressure 
through  tubes  or  lances  into  the  molten 
aluminum.  As  the  chlorine  bubbles  to 
the  surface  it  reacts  with  the  aluminum 
to  form  aluminum  chloride,  which  then 
reacts  with  the  magnesium  to  form 
magnesium  chloride  which  floats  to  the 
surface  and  is  skimmed  off.  Degassing  is 
normally  done  by  lancing  the  melt  with 
nitrogen,  chlorine,  or  mixtures  of  the  two 
to  remove  dissolved  hydrogen,  oxygen, 
and  moisture.  Other  techniques  include 
the  use  of  vibration,  vacuum,  and 
solidification  with  remelting. 

In  the  skinuning  step,  the  dross  or  slag 
with  its  associated  impurities  is 
skimmed  from  the  molten  aluminum. 
The  cooled  slag  is  stored  for  shipment  to 
a  residue  processor,  recycled  or 
discarded. 

The  molten  aluminum  is  cast  into 
ingots,  billets,  notched  bars  or  shot. 
Cooling  of  direct  chill  cast  aluminum  is 
accomplished  by  a  combination  of 
contact  and  noncontact  cooling  water; 
air  cooling  is  generally  used  to  cool 
aluminum  by  stationary  means. 

The  principal  sources  of  wastewater 
in  the  secondary  aluminum  industry  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Scrap  drying  wet  air  pollution 
confro/ wastewater  results  from  the 
drying  of  aluminum  scrap  to  remove 
cutting  oils  and  water.  This  wastewater 
contains  total  suspended  solids  and 
aluminum. 

(2)  Scrap  screening/milling 
wastewater  results  from  washing 
contaminants  from  scrap  aluminum  and 
contains  total  suspended  solids, 
aluminum  and  toxic  metals. 

(3)  Dross  washing  wastewater  is 
generated  from  the  leaching  of  residues 
with  water  to  remove  contaminants. 
This  wastewater  contains  toxic  metals, 
aluminum,  ammonia  and  suspended 
solids. 

(4)  Demagging  wet  air  pollution 
control  wastewater  is  the  scrubber 
liquor  resulting  from  the  removal  of 
magnesium  from  molten  aluminum. 
Toxic  metals,  chloride,  fluoride  and 
suspended  soHds  characterize  this 
wastewater. 

(5)  Direct  chill  casting  contact  cooling 
water  results  from  casting  the  molten 
aluminum  into  ingot,  bars,  or  shot.  This 
wastewater  contains  oil  and  grease, 
chloride,  phenols,  and  suspended  solids. 

Primary  Copper  Smelting 

The  primary  copper  smelting  industry 
consists  of  20  smelting  operations 
located  primarily  in  the  southwest.  Of 
these  20  facilities,  four  were  built  in  the 
past  20  years,  while  seven  of  them  were 
built  at  least  80  years  ago.  On  an 


average,  the  piar.t  production  froir.  incse 
facilities  is  200,000  tons  of  smelter 
copper.  There  are  two  direct 
dischargers,  no  indirect  dischargers,  and 
18  zero  dischargers. 

In  smelting  copper  sulfide 
concentrates,  six  processes  may  be 
used.  However,  at  several  facilities 
these  processes,  discussed  below,  may 
not  be  used  or  combined  in  several 
ways.  The  processes  used  depend  on  the 
age  of  the  facility  and  the  raw  materials. 

Concentrated  copper  sulfide  ore 
contains  various  impurities;  however, 
the  major  impurity  of  the  ore  is  iron 
sulfide.  In  the  first  step,  roasting,  the 
iron  sulfide  contained  within  the  ore  is 
converted  to  iron  oxide  and  sulfur 
dioxide  gas.  Off -gases  from  this  process 
are  treated  in  a  sulfuric  acid  plant  to 
remove  smelting  furnace  for  separation 
of  copper  sulfide  and  iron  oxide.  In  this 
process  fluxing  agents  are  added  to  form 
an  iron  silicate  slag  which  floats  to  the 
top  of  the  charge  and  is  removed. 
Oftentimes  two  separate  processes  are 
not  required  so  that  roasting  and 
smelting  may  take  place  in  one  furnace. 

Copper  matte,  tapped  from  the 
smelting  furnace,  is  composed  of  copper 
sulfides  and  iron  sulfides  not  removed 
during  the  smelting  operation.  The 
copper  matte  is  charged  to  a  furnace 
where  additional  air  and  fluxing  agents 
are  added  to  remove  any  remaining  iron 
sulfide  or  oxide.  After  the  iron  sulfides 
and  oxides  are  removed,  compressed  air 
is  blown  through  the  charge  to  convert 
the  copper  sulfide  to  copper  oxide  and 
sulfur  dioxide.  After  this  conversion 
process,  further  purificafion  of  the 
copper  is  required  to  prevent  the 
interference  of  impurities  in  refining 
processes  or  to  improve  physical 
characteristics  such  as  ductility  and 
conductivity.  Fire  refining  is  very  similar 
to  the  conversion  process  in  that 
compressed  air  is  blown  through  the 
copper  sulfide  to  copper  oxide  and 
sulfur  dioxide.  After  this  conversion 
process,  further  purification  of  the 
copper  is  required  to  prevent  the 
interference  of  impurities  in  refining 
processes  or  to  improve  physical 
characteristics  such  as  ductility  and 
conductivity.  Fire  refining  is  very  similar 
to  the  conversion  process  in  that 
compressed  air  is  blown  through  the 
molten  copper.  Impurities  within  the 
charge  oxidize  and  rise  to  the  surface 
and  are  skimmed  off.  Repeated 
iterafions  of  oxidizing  and  skimming  are 
performed  until  the  copper  has  become 
completely  oxidized.  Reducing  agents 
are  then  added  to  convert  the  copper 
oxide  to  copper,  reducing  the  oxygen 
concentration  to  approximately  0.3 
percent. 


The  copper  recovered  from  the  fire 
refining  process  is  cast  for  further 
marketing.  Depending  on  the  intended 
use  of  the  copper,  it  may  be  cast  into 
shapes  that  can  be  formed,  or  cast  into 
usable  shapes  for  further  refining. 

The  principal  sources  of  wastewater 
in  the  primary  copper  smelting 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Slag  granulation  wastewater 
results  from  the  conditioning  of  slag 
tapped  from  the  furnaces.  Wastewater 
from  this  operation  contains  impurities 
found  within  the  slag,  toxic  metals,  and 
suspended  solids. 

(2)  Casting  wet  air  pollution  control 
wastewater  results  from  the  control  of 
particulate  matter  produced  in  the 
casting  furnace  and  contains  dissolved 
toxic  metals  and  suspended  solids. 

Wastewater  discharges  from  roaster, 
converter  and  smelting  furnace  wet  air 
pollution  control  are  included  as  a  part 
of  the  metallurgical  acid  plant. 

Primary  Electrolytic  Copper  Refining 

The  primary  electrolytic  copper 
refining  industry  consists  of  15  refining 
and  electrowinning  facilities  located 
along  maritime  centers  and  in  the 
southwest  near  smelters.  Four  of  these 
facilities  are  direct  dischargers  while  11 
achieve  zero  discharge.  The  average  age 
of  these  facilities  is  approximately  30 
years,  while  the  average  production  is 
approximately  115,000  tons  per  year  of 
cathode  copper. 

Further  refining  of  copper  is  necessary 
if  it  is  to  be  used  in  electrical 
applications.  By  using  electrolysis,  the 
copper  can  be  refined  to  a  purity  of  99.98 
percent  or  greater,  and  the  precious 
metals  contained  as  impurities  in  the 
copper  can  be  recovered.  Fire  refined 
blister  copper  from  the  smelting 
operation,  sulfuric  acid,  and  copper 
sulfate  are  the  principle  raw  materials 
used  in  electrolytic  refining. 

At  the  refinery,  anodes  and  starter 
sheets  of  electrolytic  refined  copper  are 
suspended  in  solutions  of  sulfuric  acid 
and  copper  sulfate.  Through  electrolysis, 
positive  copper  ions  from  the  anode 
migrate  through  the  copper  sulfate- 
sulfuric  acid  medium  and  are  deposited 
on  the  starter  sheet  which  has  become 
the  cathode.  To  drive  the  reaction,  an 
electric  current  is  passed  through  each 
cell. 

Impurities  released  into  the  electrolyte 
either  go  into  solution  or  settle  to  the 
bottom  of  the  tank.  Electrolyte  is 
continously  circulated  through  the 
system  of  cells  with  a  small  Shp  stream 
removed  for  purification. 

After  approximately  two  weeks  when 
the  cathodes  reach  a  designated  size. 
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generally  180  pounds,  they  are  removed 
and  rinsed.  Another  set  of  starter  sheets 
is  inserted  with  the  anodes  for  another 
two  week  period.  At  the  end  of  the 
second  cycle,  both  the  cathodes  and 
anodes  are  removed.  The  anodes  are  not 
completely  consumed,  but  if  they  were 
left  in  the  cell  they  soon  would  break, 
falling  into  the  cell  and  shortcircuiting  it. 
Scrap  anodes  may  be  rinsed  and  then 
returned  back  to  anode  casting.  The 
cathodes  are  either  sold  and  shipped 
with  no  further  modifications,  or  diey 
are  cast  into  wife  bar,  ingots,  or  billets 
for  copper  formm*  operations. 

Processing  the  spent  electrolyte  is 
accomplished  with  various  methods,  but 
the  most  popular  uses  a  two-stage 
process.  In  the  first  step,  commonly 
referred  to  as  electrowinning.  copper  is 
removed  from  solution  by  electrolysis  in 
much  the  same  way  as  was  done  in  the 
tank  house.  The  major  difference  is  that 
an  insoluble  anode,  such  as  lead  or  iron, 
is  used  to  force  the  copper  out  of 
solution  and  plate  onto  a  cathode.  This 
process  uses  two  to  three  liberator  cells 
connected  in  a  series.  In  the  first  cell, 
the  cathode  copper  is  of  high  purity  with 
slight  lead  contamination  and  may  be 
used  with  no  additional  refining.  As  the 
copper  concentration  in  the  electrolyte 
decreases,  the  purity  of  the  copper 
cathode  also  decreases. 

The  spent  electrolyte  is  now 
composed  of  nickle  sulfate  and  sulfuric 
add.  Through  evaporation,  the 
decopperized  solution  is  concentrated 
and  then  cooled.  As  the  solution  cools, 
nickel  sulfate  is  precipitated  leaving 
what  is  known  as  black  acid.  The  acid  is 
usually  recycled  back  to  the  refining 
process,  but  it  may  be  used  for  leaching 
operations  or  fertilizer  manufacture. 

The  principal  sources  of  wastewater 
in  the  primary  electrolytic  copper 
refining  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Anode  and  cathode  rinse  water 
results  from  the  rinsing  of  anodes  and 
cathodes  when  they  are  removed  from 
the  electrolytic  cells.  Characteristics  of 
the  rinse  water  include  a  low  pH  due  to 
the  sulfuric  acid  rinsed  from  the  anodes 
or  cathodes  along  with  dissolved  toxic 


(2)  Spent  electrolyte  after 
electrowinning  and  nickel  sulfate 

removal  may  be  discharged,  although  in 
most  cases  it  is  recycled  back  to  the 

•=iectroIvT;c  \avk  house.  This  waste 
stream  contains  dissolved  toxic  metals 
and  IS  characterized  by  a  low  pH  due  to 

electrolyte  medium. 

.'3)  Casting  contact  cooling 
wastewater  results  from  the  contact 
coolir.a  nf  metal  c;is'ir!2s  and  contains 


dissolved  toxic  metals  and  suspended 
solids. 

(4)  Casting  wet  air  pollution 
wastewater  results  from  the  control  of 
particulate  matter  produced  in  the 
casting  furnace  and  contains  dissolved 
toxic  metals  and  suspended  solids. 

Secondary  Copper 

Of  the  31  secondary  copper  processing 
plants  in  the  United  States,  the  majority 
are  located  in  or  near  major  industrial 
cities  in  the  Great  Lakes  and  New 
England  states,  where  most  of  the  raw 
materials  are  generated  and  collected. 
The  subcategory  is  fairly  well 
established;  the  average  plant  age  falls 
between  30  and  40  years,  somewhat 
older  than  the  average  for  plants  in 
primary  copper.  The  average  production 
of  secondary  copper  plants  is  only  about 
one-tenth  of  the  average  of  plants  in 
primary  copper.  Only  five  plants  of  the 
31  plants  listed  in  this  subcategory  are 
direct  dischargers  while  six  of  these 
plants  are  indirect  dischargers.  Zero 
discharge  of  process  wastewater  is 
achieved  by  20  plants. 

Depending  on  the  type  of  raw 
materials  and  the  desired  end  product, 
the  manufacturing  process  consists  of 
three  distinct  operations:  pretreatment 
of  scrap,  smelting  and  refining.  Most 
plants,  however,  do  not  go  beyond  the 
smelting  process. 

Pretreatment  consists  basically  of 
separating  the  raw  materials  into  low-, 
intermediate-,  and  high-grade  scrap  and 
readying  these  materials  for  the  next 
process  they  will  undergo,  depending  on 
the  desired  end  product.  In  the  next 
step,  smelting,  the  low-grade  scrap  is 
charged  into  either  a  blast  or  cupola 
furnace.  Then,  the  pre-melted  low-grade 
materials,  intermediate-grade  scrap,  and 
high-grade  scrap  are  refined  or  alloyed 
in  reverberatory  or  rotary  furnaces.  The 
methodology  of  further  refining  or 
alloying  varies  with  the  scrap  charged, 
the  finished  product,  equipment 
available,  and  individual  manufacturer 
preference.  When  the  melt  has  attained 
the  degree  of  purity  required  by  product 
specifications,  the  metal  is  cast  and 
cooled.  A  few  secondary  copper 
facilities  practice  electrolytic  refining. 
Copper  anodes  are  alternated  with 
refined  copper  starter  sheets  in  the 
electrolytic  cell.  Pure  copper  is 
deposited  on  the  starter  sheets,  which 
serve  as  the  cathode  in  the  electrolytic 
reaction.  The  starter  sheets,  with 
deposited  cathode  copper,  are 
periodically  removed.  The  electrolyte,  a 
solution  of  sulfuric  acid  and  copper 
sulfate,  is  washed  from  the  cathode 
copper.  Casting  of  electrolytically 
refined  copper  is  essentially  the  same  as 
for  fire-refined  copper. 


The  principal  sources  of  wastewater 
with  the  secondary  copper  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Slag  milling  and  classification 
wastewater  results  from  milling  and 
classifying  slag  (when  used  as  a  raw 
material)  prior  to  smelting,  and  is 
characterized  by  the  presence  of 
suspended  solids,  copper,  lead  and  zinc. 

(2)  Smelting  wet  air  pollution  control 
wastewater  is  typically  acidic  and 
contains  copper,  it  may  also  contain 
varying  concentrations  of  other  metals, 
due  in  part  to  differences  in  the  metallic 
contents  of  the  raw  material  and  the 
fluxes  used. 

(3)  Contact  cooling  wastewater  results 
when  the  water  used  in  ingot  or  anode 
cooling  is  discharged  without  recycle. 
This  stream  is  characterized  by  the 
presence  of  suspended  solids  and  toxic 
metals. 

(4)  Electrolyte,  a  solution  of  sulfuric 
acid  and  copper  sulfate,  is  usually 
recycled  or  sold;  when  discharged, 
however,  the  strongly  acidic  wastewater 
contains  copper. 

(5)  Slag  granulation  wastewater 
results  when  molten  slag  is  impacted 
with  a  high  pressure  water  jet.  This 
stream  is  characterized  by  the  presence 
of  toxic  metals. 

Primary  Lead 

Only  One  of  the  seven  plants  in  the 
primary  lead  subcategory  is  a  direct 
discharger.  All  others  (six)  have 
achieved  zero  discharge.  Three  of  these 
plants  are  located  near  the  rich  lead  ore 
deposits  in  Missouri,  while  the  rest  are 
spread  throughout  the  west.  Four  plants 
were  built  prior  to  World  War  L  another 
in  1920,  and  the  final  two  in  the  1968  in 
Missouri.  EPA  data  shew  that  plant 
production  ranges  from  100,000  to 
250,000  tons  per  year  while  average 
annual  plant  production  is  about  150,000 
tons. 

The  process  used  in  lead  production 
has  changed  very  little  in  the  last  75 
years.  Primary  lead  production  can  be 
divided  into  five  distinct  steps  as 
described  below. 

In  the  initial  step,  ore  concentrates  are 
sintered  in  a  traveling  grate  furnace. 
This  sintering  operation  which  drives  off 
sulfur  a  sinter  of  suitable  size  and 
strengths  for  the  blast  furnace  and 
recover  sulfur  as  sulfuric  acid. 

The  second  step  is  blast  furnace 
reduction.  In  this  process,  sinter,  fluxes, 
and  coke  are  charged  to  a  blast  furnace. 
Lead  bullion  is  tapped  off  the  bottom 
while  slag  from  the  top  of  the  furnace 
may  be  granulated  with  water  or  sent  to 
a  fuming  furnace  where  zinc  and  other 
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metal  impurities  can  be  volatilized 
away. 

Grossing  is  the  next  primary  lead 
production  step.  Molten  bullion  is 
transferred  to  large,  hemispherical 
drossing  kettles,  and  the  temperature  is 
subsequently  lowered  to  a  point  where 
lead  oxides  or  impurities  such  as  copper 
soildify.  The  solid  scum  or  "dross"  floats 
to  the  top  and  is  removed  by  skimming. 
The  drossed  skim  is  charged  to  a 
reverberatory  furnace  where  the  melt 
again  separates  into  layers.  The  top 
layer,  slag  is  returned  to  the  blast 
furnace,  and  speiss  and  matte,  the 
intermediate  layers,  are  sold  to  copper 
smelters.  Lead  is  tapped  from  the 
bottom. 

The  fourth  step,  softening  and 
refining,  is  performed  to  remove 
antimony  and  other  specific  impurities 
which  may  persists  in  the  bullion.  These 
processes  are  similar  to  drossing  in  that 
they  involve  efforts  to  "float"  impurities 
to  the  top  of  the  lead  melt  and  then  skim 
the  scum  away.  This  is  accomplished 
through  oxidation  or  by  adding 
chemicals  which  combine  with 
impurities.  Antimony  rich  slag  may  be 
refined  in  furnaces  to  recover  "hard"  or 
antimonial  lead. 

Casting  is  the  fifth  production  step. 
Refined,  high  purity  lead  bullion  is  cast 
into  a  variety  of  sizes  and  shapes.  There 
is  no  process  wastewater  generated 
during  casting.  Cooling  is  accomplished 
using  noncontact  cooling  water  or  air 
cooling. 

The  principal  sources  of  wastewater 
in  the  primary  lead  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  SJag granulation  wastewater 
results  when  molten  blast  furnace  slag  is 
impacted  with  a  high  pressure  water  jet. 
Toxic  metals,  especially  lead,  are 
present  in  this  waste  stream. 

(2)  Zinc  fuming  furnace  scrubber 
water  is  generated  by  wet  scrubbers 
used  to  contain  particulates  and 
volatilized  metals  (especially  zinc), 
produced  by  the  fuming  of  blast  furnace 
slag. 

(3)  Dross  reverberatory  furnace 
scrubber  water  is  a  potential  discharge 
associated  with  the  wet  scrubbers 
which  are  used  to  contain  particulates 
and  fumes  from  the  reverberatory  fumes. 
Toxics  metal  and  substained  solids  are 
presented  in  this  wastewater. 

(4)  Dross  reverberatory  furnace 
granulation  wasterwater  is  used  to 
prepare  speiss  and  matte  from  the  dross 
reverberatory  furnace  for  resale.  Metals 
and  suspended  solids  again  characterize 
this  stream. 

(5)  Hard  lead  refining  wet  air 
pollution  control  wastewater  results 
from  air  pollution  control  equipment  on 


furnaces  used  to  refine  antimonial,  or 
"hard,"  lead  from  the  softening  step. 
Again,  metals,  particularly  lead  and 
antimony,  and  suspended  solids,  are 
present. 

(6)  Hard  lead  refining  slag  granulation 
wastewater  is  used  to  granulate  slag 
from  the  hard  lead  refining  blast 
furnace.  Toxic  metals  and  suspended 
solids  characterize  this  stream. 

Wastewater  discharges  associated 
with  sintering  wet  air  pollution  control 
are  included  as  a  part  of  the 
metallurgical  acid  plant. 

Primary  Zinc 

There  are  seven  primary  zinc  plants  in 
the  United  States.  The  primary  zinc 
industry  is  well  established;  the  average 
plant  age  is  about  50  years.  The  zinc 
industry  is  not  confined  to  any 
particular  geographic  location.  Four 
plants  are  located  east  of  the 
Mississippi  river,  two  plants  are  located 
in  the  southwest  (Texas  and  Oklahoma), 
and  one  plant  is  located  in  the 
northwest.  The  average  plant  has  a 
production  of  100,000  to  200.000  tons  per 
year.  The  production  of  three  plants  is 
less  than  100,000  tons  per  year  while  the 
production  of  one  plant  is  more  than 
200,000  tons  per  year.  At  present,  five  of 
the  plants  are  direct  dischargers  and  the 
remaining  two  are  classified  as  zero 
dischargers. 

There  are  two  zinc  production 
processes;  pyrolytic  and  electrolytic. 
The  first  step  in  each  process  is  roasting. 
Roasting  converts  the  sulfur  present  in 
the  zinc  concentrates  to  sulfur  dioxide. 
The  sulfur  dioxide  is  then  converted  to 
sulfuric  acid  at  an  acid  plant  located  on- 
site  with  the  zinc  plants. 

In  the  pyrolytic  process,  the  roasting 
calcine  is  sintered  and  then  reduced  to 
metallic  zinc.  Sintering  agglomerates  the 
calcine  and  drives  off  any  residual 
sulfur.  The  sintered  calcine  is  reduced  to 
metallic  zinc  in  vertical  retort  or 
electrothermic  furnaces.  The  metallic 
zinc  may  be  refined  further  by  liquation 
or  redistillation  or  cast  into  various 
shapes  and  sold. 

In  the  electrolytic  processes,  zinc  is 
leached  from  the  calcine  by  a  solvent 
comprised  of  sent  electrolyte  and 
sulfuric  acid.  Various  impurities  such  as 
cadmium  and  copper  are  precipitated 
from  the  leachate.  The  purities  zinc 
sulfate  solution  is  then  electrolyzed.  In 
the  electrolytic  cells,  zinc  from  the  zinc 
sulfate  solution  (electrolyte)  deposits  on 
the  cathodes.  When  the  cathodes  attain 
the  desired  thickness  the  zinc  is 
stripped,  melted,  cast  in  various  shapes 
and  sold. 

There  are  a  number  of  by-products 
associated  with  the  production  of  zinc. 
Cadmium  and  sulfuric  acid  are  the  two 


major  by-products.  Currently,  all  seven 
zinc  plants  have  sulfuric  acid  and 
cadmium  recovery  plants  associated 
with  them. 

The  principal  sources  of  wastewater 
in  the  primary  zinc  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Zinc  reduction  furnace  wet  air 
pollution  control  wastewater  results 
from  the  conditioning  of  off-gases  from 
the  reduction  furnaces,  and  contains 
zinc,  cadmium,  and  several  other  toxic 
metals  at  treatable  concentrations. 

(2)  Leaching  wastewater  results  from 
leaching  tank  dischargers  to  prevent  the 
buildup  of  dissolved  soUds)  or  the 
thickeners  and  filters  associated  with 
leaching.  Leaching  wastewater  is 
characterized  by  the  presence  of  toxic 
metals. 

(3)  Leaching  wet  air  pollution  control 
wastewater  results  from  the  use  of 
contact  scrubbers  to  control  acidic 
leaching  emissions.  The  scrubbing  liquor 
contains  various  toxic  metals. 

(4)  Cathode  and  anode  washing 
wastewater  results  from  the  periodic 
washing  of  the  cathodes  and  anodes 
used  in  the  eletrolytic  zinc  process. 
Cathode  and  anode  washing 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(5)  Casting  wet  air  pollution  control 
wastewater  results  from  cleaning  the 
gaseous  emissions  associated  with  the 
casting  melting  furnace,  and  contains 
toxic  metals  and  suspended  solids. 

(6)  Casting  contact  cooling 
wastewater  results  from  the  contact 
cooling  of  metal  castings  and  contains 
toxic  metals. 

(7)  Cadmium  plant  wastewater  results 
from  by-product  cadmium  recovery  and 
contains  toxic  metals. 

Wastewater  discharges  associated 
with  roasting  wet  air  pollution  control 
and  sintering  wet  air  pollution  control 
are  included  as  a  part  of  the 
metallurgical  acid  plant. 

Metallurgical  Acid  Plants 

There  are  22  metallurgical  sulfuric 
acid  plants  in  the  United  States.  Of 
these,  eight  are  direct  dischargers,  one  is 
an  indirect  discharger  and  13  achieve 
zero  discharge.  Eleven  metallurgical 
sulfuric  acid  plants  are  located  on-site 
with  primary  copper  smelting  plants, 
four  are  on-site  at  primary  lead  plants, 
and  there  is  one  on-site  at  each  of  the 
seven  primary  zinc  plants.  All  but  one  of 
the  plants  associated  with  copper 
smelting  are  located  in  Texas  or  west  of 
Texas,  and  all  except  one  of  these  are 
zero  dischargers.  Two  of  the  acid  plants 
associated  with  lead  are  located  in 
Missouri  and  are  both  direct  discharge 
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d"id  plan's  The  other  two  are  zero 
discharye  acid  plants  and  are  located  in 
Idaho  and  Montana.  Only  one  of  the 
plants  associated  with  zinc  is  a  zero 
discharger.  It  is  also  the  only  zinc- 
related  plant  west  of  Texas.  The  other 
six  zinc-related  acid  plants,  five  direct 
dischargers  and  one  indirect  discharger, 
are  located  between  Texas  and 
Pennsylvania.  There  are  insufficient 
data  to  ascertain  the  age  of  acid  plants 
independently  of  the  base  metal  plants 
associated  with  them.  Acid  plants  have 
been  added  as  a  result  of  air  pollution 
abatement  measures  at  some  of  the 
existing  primary  metal  production 
facilities.  The  average  production 
capacity  for  metallurgical  acid  plants  is 
100,000  to  300.000  tons  per  year  of  100 
percent  sulfuric  acid.  The  production 
capacities  range  from  50,000  to  850,000 
tons  per  year. 

Metallurgical  acid  plants  produce 
sulfuric  acid  from  the  sulfer  oxide 
emissions  of  pyrometaliurgical 
operations.  By  producing  acid,  the  acid 
plants  not  only  clean  the  smelter 
emissions  of  many  tons  per  day  of  sulfur 
oxides,  but  they  also  produce  a 
marketable  sulfuric  acid  product. 

Prior  to  entering  the  acid  plant,  the 
off-gas  stream  from  pyrometaliurgical 
operations  will  usually  undergo  various 
pretreatment  steps.  The  pretreatment 
steps  include  cooling,  cleaning, 
conditioning  (hiimidification),  mist 
precipitation,  drying  and  compression. 

In  the  acid  production  section,  a 
vanadium  pentoxide  catalyst  converts 
the  sulfur  dioxide  in  smelter  off-gases  to 
sulfur  trioxide.  and  the  sulfur  trioxide  is 
absorbed  into  a  sulfuric  acid  stream. 
The  sulfur  trioxide  combines  with  water 
in  the  absorbing  sulfuric  acid  (which,  in 
effect,  increases  the  strength  of  the 
contacting  acid  stream). 

The  principal  wastewater  sources  in 
metallurgical  acid  plants  are  as  follows: 
— Sintering  wet  air  pollution  control, 
— Roasting  wet  air  pollution  control, 
— Conversion  wet  air  pollution  control, 
— Acid  plant  wet  air  pollution  control, 
— Mist  precipitator, 
— Bearing  cooling,  I 

— Compression,  ' 

— Steam  generator, 
— Box  cooler,  and  , 

— Mist  eliminator.  ' 

These  wastewater  sources  are  usually 
combined  into  a  single  wastewater 
stream — acid  plant  blowdown — which  is 
mixed,  a  (treated  and  then  recycled  or 
discharged.  Plants  usually  reported  this 
discharge  to  EPA  as  a  single  flow. 
Therefore,  we  intend  to  consider  this 
discharge  as  a  single  process. 

The  acid  plant  blowdown  stream 
contains  the  toxic  metals  antimony, 


arsenic,  cadmium,  chromium,  copper, 
lead,  mercury,  nickel,  selenium,  silver, 
and  zinc,  and  total  suspended  solids. 

Primary  Tungsten 

Of  the  eight  primary  tungsten  plants  in 
the  United  States,  two  are  direct 
dischargers,  three  are  indirect 
dischargers,  and  three  are  zero 
dischargers.  Seven  of  the  eight  plants 
are  located  around  the  Great  Lakes,  and 
all,  except  one  in  California,  are  in  areas 
of  net  precipitation.  Only  two  primary 
tungsten  plants  have  been  built  in  the 
last  30  years:  most  were  built  around  the 
time  of  World  War  II.  EPA  data  show 
that  plant  production  ranges  from  100  to 
4,000  tons  per  year  while  the  average 
yearly  production  is  approximately  1,000 
tons. 

The  processes  used  at  a  primary 
tungsten  production  facility  depend 
largely  on  the  raw  material  used  and  the 
final  product  desired.  The  three  basic 
primary  tungsten  processing  steps  which 
an  individual  plant  may  utilize  are 
discussed  below. 

The  first  step  involves  chemical 
separating  impurities  from  tungsten  ore 
concentrates  with  either  an  acidic  or 
alkaline  leaching  process,  dependent  on 
the  purity  of  the  concentrates.  Relatively 
high  quality  scheeUte  ores  (CaW04)  are 
leached  with  hot  hydrochloric  acid  to 
produce  tungstic  acid,  HaW04. 
Wolframite  ores  (Fe,  Mn)WO«,  and 
lower  purity  scheeUte  ores  are  leached 
with  an  alkaline  leaching  agent  to 
produce  a  sodium  tungstate 
intermediate  (NajW04). 

The  second  step  involves  purifying  the 
leaching  products  into  another 
intermediate,  ammonium  paratungstate 
(APT).  Calcium  chloride  is  added  to  a 
sodium  tungstate  solution  to  precipitate 
chloric  acid  to  produce  tungstic  acid. 
Tungstic  acid,  from  either  synthetic  or 
natural  scheelite  leaching,  is  dissolved 
in  ammonium  hydroxide,  and  APT  is 
crystallized  out  of  solution.  Some  plants 
produce  APT  from  NajWO.  using  a 
newer,  liquid  ion-exchange  process 
instead  of  the  traditional  methods 
described  above. 

In  the  third  step,  dried  APT  is  calcined 
in  rotary  furnaces  to  metal  powder  is 
then  produced  by  the  reduction  of 
tungsten  oxides  in  hydrogen  filled,  high 
temperature  reduction  furnaces. 

The  principal  sources  of  wastewater 
in  the  primary  tungsten  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Tungsten  acid  rinsewater  is 
generated  when  water  is  used  to  wash 
the  insoluble  tungstic  acid  product  of 
leaching.  This  stream  is  characterized 
by  high  acidity  as  well  as  the  presence 
of  toxic  metals  and  suspended  solids. 


(2)  Acid  leach  wet  air  pollution 
co/7/ro/ wastewater  results  from  air 
pollution  controls  used  to  control  HCl 
fumes  from  acid  leaching,  and  is 
characterized  by  low  pH  (2  to  5)  and 
contains  toxic  metals  and  suspended 
solids. 

(3)  Alkali  leach  wash  water  results 
from  the  filtering  and  stream  contains 
toxic  metals  and  suspended  solids. 

(4)  Ion-exchange  raffinate  is  a  waste 
stream  from  the  liquid  are  present  in  this 
stream  due  to  the  use  of  organic 
compounds  as  an  ion-exchange  median. 
This  stream  is  also  characterized  by  the 
presence  of  toxic  metals  and  suspended 
solids. 

(5)  CaWOi precipitation  wash  water 
results  from  the  precipitation  of  CaW04 
from  a  sodium  tungstate  solution  to 
which  calcium  chloride  has  been  added. 
The  resulting  waste  stream  is 
characterized  by  the  presence  of 
calcium  chloride  and  toxic  metals. 

(6)  The  crystallization  and  drying  of 
APT  may  generate  water  as  the  APT 
crystals  are  precipitated  from  the 
mother  Hquor.  Additionally,  wet  air 
pollution  control  methods  may  be 
applied  to  control  ammonia  fumes.  The 
wastewater  associated  with  this  stream 
is  characterized  by  the  presence  of 
ammonia. 

(7)  APT  conversion  to  oxides  wet  air 
pollution  control  wastewater  results 
from  air  pollution  control  devices  on  the 
rotary  furnaces  used  to  convert  APT  to 
tungsten  oxides  and  contains  ammonia 
and  toxic  metals. 

(8)  Reduction  to  tungsten  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  on  the  reduction 
furnace.  Toxic  metals  and  suspended 
solids  are  found  in  this  waste  stream. 

(9)  Reduction  to  tungsten  water  of 
formation  is  produced  in  the  reduction 
furnace  when  the  reduction  of  oxides  to 
metal  frees  oxygen  to  combine  with  the 
hydrogen  in  the  furnace.  The 
characteristics  of  this  stream  are  similar 
to  those  of  the  reduction  scrubber 
waters. 

Primary  Columbium-Tantalum 

All  five  of  the  columbium-tantalum 
plants  were  built  in  the  20-year  period 
just  after  World  War  II.  The  plants  are 
scattered  geographically,  with  half  the 
plants  located  in  New  England  and  the 
rest  in  the  West  and  Midwest.  Only  the 
plant  in  Oklahoma  is  in  area  of  net 
evaporation;  the  remaining  facilities  are 
in  net  precipitation  areas.  EPA  data 
show  that  average  plant  production  is 
approximately  450  tons  per  year,  and 
that  all  plants  discharge  wastewater. 
There  are  three  direct  dischargers,  two 
indirect  dischargers. 
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The  processes  used  at  a  columbium 
and  tantalum  production  facility  depend 
largely  upon  the  raw  material  used  and 
the  plant's  final  product.  Four  basic 
operations  from  ore  or  slag  to  metal 
must  be  performed,  as  described  below. 

In  the  first  step,  the  ore  or  slag  is 
pulverized  to  approximately  the 
consistency  of  talcum  power.  Then, 
columbium  and  tantalum  (along  with 
some  impurities)  are  leached  from  the 
powder  by  either  hydrofluoric  acid  or  by 
chlorine  gas. 

The  second  step,  which  involves 
separation  and  purification  of  the 
columbium  and  tantalum  fluorides,  is 
accomplished  using  solvent  extraction. 
Methyl  isobutyl  ketone  (MIBK)  is  the 
most  commonly  used  solvent.  Usually,  a 
low  normaUty  feed  stream  is  contacted 
with  MIBK,  whereupon  tantalum  salt  of 
high  purity  is  extracted.  More 
hydrofluoric  acid  is  then  added  to  the 
aqueous  phase  (the  columbium-laden 
stream)  and  is  contacted  with  more 
fresh  MIBK,  extracting  the  columbium 
salt.  Impurities  remain  in  the  raffinate 
waste  stream,  which  is  very  highly 
acidic.  The  columbium  and  tantalum  are 
then  extracted  from  the  MIBK  into 
deionized  water.  The  MIBK  is  recycled. 
This  step  also  requires  wet  air  pollution 
control  equipment. 

In  the  third  step,  the  salts  are 
precipitated,  usually  by  the  addition  of 
potassium  chloride  or  ammonia.  Finally, 
the  crystals  are  then  filtered  from  the 
aqueous  mother  liquor  (which  is  run  to 
waste),  then  subjected  to  a  water  wash 
and  dried. 

Treatment  of  the  ore  or  slag  powder 
with  chlorine  gas  at  500  to  1,000°  C 
evolves  the  volatile  pentachlorides  of 
columbium,  tantalum,  as  well  as  the 
chlorides  of  various  other  substances. 
These  are  removed  by  selective 
condensation  and  the  Columbian  and 
tantalum  chlorides  are  separated  by 
distillation.  This  process  is  completely 
anhydrous  and  generates  no  wastewater 
streams.  The  process  has  been  used  in 
the  past,  but  is  not  now  in  use  on  a 
commercial  scale. 

The  principal  sources  of  wastewater 
in  the  primary  columbium-tantalum 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Concentrate  digester  wet  air 
pollution  control  wastewater  results 
from  the  digestion  of  ore  concentrates 
and  slags  with  hydrofluoric  acid,  and 
contains  suspended  solids,  fluorides  and 
toxic  metals. 

(2)  Solvent  extraction  raffinate  is  a 
product  of  two-step  extraction  process, 
resulting  in  the  extraction  and 
separation  of  columbium  and  tantalum. 
The  raffinate  contains  impurities  from 
digestion  and  contains  toxic  organics. 


fluorides,  toxic  metals  and  suspended 
solids. 

(3)  Precipitation  and  filtration 
wastewater  results  from  the 
precipitation  of  pure  metal  salts  from 
the  aqueous  phase  by  ammonia  addition 
to  form  columbium  and  tantalum  oxides, 
or  hydrofluoric  acid  and  potassium 
fluoride  addition  to  recover  tantalum. 
These  precipitates  are  filtered  and 
washed,  producing  effluent  streams 
containing  ammonia,  fluoride,  toxic 
metals  and  total  suspended  solids,  and 
potassium  fluorides,  and  chlorides,  for 
the  respective  processes. 

(4)  Metal  salt  drying  wet  air  pollution 
control  wastewater  are  produced  as  the 
precipitates  are  dried  and  calcined  to 
yield  purified  salts.  The  solvents 
produced  reflect  the  precipitation 
process  employed. 

(5)  Reduction  of  salt  to  metal 
wastewater  is  produced  from  sodium 
reduction,  or  extensive  washing  of  the 
product  metal  with  water  and/or  acid. 
The  resulting  waste  streams  typically 
contain  dissolved  solids  and  fluoride, 
sodium  chloride  and  sulfate,  and 
potassium  chloride  and  sulfate.  Another 
reduction  process,  aluminothermic 
reduction,  is  used  in  plants  in  the  United 
States:  however,  the  process  generates 
no  wastewater. 

(6)  Reduction  of  salt  to  metal  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  which  control  the 
reduction  process  emissions;  this 
discharge  is  similar  in  pollutant  content 
to  the  reduction  washing  stream. 

(7)  Consolidation  and  casting  contact 
cooling  produces  no  wastewater 
discharge.  One  plant  surveyed  practiced 
direct  contact  cooling  of  metal  castings: 
however,  it  recycles  100  percent  of  the 
water  used  in  this  process. 

Secondary  Silver 

There  are  44  plants  in  the  United 
States  that  recover  silver  from 
photographic  and  nonphotographic 
sources.  The  plants  are  grouped  in  three 
major  areas  of  the  country:  the  Gulf 
Coast,  the  Rocky  Mountains-Pacific 
Coast,  and  the  Great  Lakes-New 
England  area.  EPA  data  show  that  a 
small  minority  (four)  of  secondary  silver 
plants  are  direct  dischargers.  Of  the 
remainder,  17  are  indirect  dischargers 
and  23  are  zero  dischargers.  Fourteen 
plants  process  only  photographic 
materials,  15  process  only 
nonphotograph  materials,  and  16 
process  both  types.  The  average  plant 
age  is  between  15  and  24  years. 

Over  half  of  the  44  secondary  silver 
plants  that  reported  data,  produce  in 
excess  of  100,000  troy  ounces  of  silver 
per  year;  12  of  these  plants  produce  over 
1.000,000  troy  ounces  of  silver  per  year. 


Five  plants  reported  production  of  less 
than  50,000  troy  ounces  per  year. 

The  processes  used  at  a  secondary 
silver  production  facility  depend  largely 
upon  the  raw  materials  used  and  the 
plant's  final  product.  Secondary  silver 
production  proceses  can  be  discussed  in 
the  context  of  two  sources  of  raw 
materials:  photographic  and 
nonphotographic  materials. 

In  the  most  common  method  for 
recovering  silver  from  Film,  the  film  is 
granulated  and  stripped  of  the  emulsion 
using  nitric  acid.  The  waste  film  is 
removed  by  sedimentation  and  the 
silver  precipitated  from  solution. 
Precipitation  reagents  commonly  used 
are  caustic  soda  (NaOH),  and  soda  ash 
(Na^i"*s).  The  silver  precipitate  is 
dewatered  by  gravity,  filtered  and  dried. 
The  dried  cake  is  roasted  in  a 
reverberatory  furnace  and  cast  into 
ingots  or  Dore  plates  (electrodes).  Dore 
plates  are  electrolytically  refined  on-site 
or  shipped  to  other  faciUties.  The  refined 
silver  is  melted  and  recast  as  ingots. 

Film  processing  solutions  are 
processed  similarly,  using  chemical 
precipitation,  metalHc  replacement,  or 
direct  electrolytic  refining  methods. 
Photographic  film  may  also  be 
incinerated,  and  the  silver-bearing  ash 
roasted  and  refined. 

Nonphotographic  waste  plating 
solutions  are  treated  to  precipitate  the 
silver.  The  process  consists  of 
precipitation,  filtration  and  washing, 
roasting,  casting,  refining,  and  recasting. 
Precipitation  is  usually  accomplished  by 
addition  of  sodium  hypochlorite. 
Roasting,  casting  and  electrolytic 
refining  operations  are  identical  to  those 
used  in  photographic  materials 
processing. 

Silver  scrap  from  electrical 
components  is  smelted  in  a 
reverberatory  furnace  to  produce  lead 
bullion,  copper  matte,  and  slag.  The  slag 
is  smelted  in  a  blast  furnace  and  its 
constituents  recycled.  Lead  bullion  is 
discarded  or  further  refined  for  other 
precious  metals.  The  copper  matted  is 
crushed,  ground,  roasted,  and  leached. 
Leaching  may  be  effected  with  nitric, 
sulfuric,  or  hydrochloric  acid.  The 
leaching  agent  either  dissolves  the  base 
metals,  leaving  silver  io  be  roasted  and 
refined,  or  dissolves  the  silver  which  is 
precipitated  from  solution,  roasted,  and 
refined.  High-purity  sterUng-silver  scrap 
is  frequently  melted  and  recast  without 
further  refining. 

Silver-rich  sludges  from  waste  plating 
solutions,  stripping  solutions,  and 
photographic  solutions  are  leached,  and 
the  silver  recovered  using  processes 
described  above.  Leaching  agents 
employed  include  nitric  acid,  sulfuric 
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acid  and  hydrochloric  acid.  The  silver- 
rich  solution  that  results  is  put  through 
precipitation  filtration,  roasting, 
electrolytic  refining,  and  casting  steps  to 
produce  refined  silver  ingots. 

The  principal  sources  of  wastewater 
in  the  secondary  silver  subcategory  are 
listed  below,  along  with  pollutants 
typically  found  in  each: 

(1)  Film  stripping  wastewater  consists 
of  wash  water  from  the  screening  and 
rinsing  of  emulsions,  which  has  been 
stripped  from  photographic  film.  This 
effluent  contains  toxic  organics  and 
metals,  as  well  as  cyanide,  phenols, 
suspended  sobds,  and  oil  and  grease. 

(2)  FiJw  stripping  wet  air  pollution 
control  wastewater  is  a  result  of  air 
emissions  from  film  stripping  operations. 
Pollutants  found  in  this  wastewater 
include  toxic  organics  and  metals, 
cyanide,  phenols  and  suspended  solids. 

(3)  Precipitation  and  filtration  of  film 
stripping  solution  wastewater  consists 
of  discharged  silver-free  solution  from 
the  silver  precipitation/filtration 
process,  and  contains  toxic  organic, 
toxic  metals,  and  suspended  solids. 

(4)  Precipitation  and  filtration  of  film 
stripping  solution  wet  air  pollution 
control  wastewater  is  produced  from 
scrubbers  employed  on  precipitation 
and  filtration  operations.  This 
wastewater  contains  toxic  organics  and 
toxic  metals. 

(5)  Precipitation  and  filtration  of 
photographic  solutions  wastewater 
results  from  the  precipitation  of  silver 
from  photographic  hypo  solutions.  The 
presence  of  toxic  organics,  toxic  metals, 
ammonia,  chloride,  suspended  solids 
and  oil  and  grease  characterize  this 
wastewater. 

(6)  Precipitation  and  filtration  of 
photographic  solutions  wet  air  pollution 
control  wastewater  consists  of  scrubber 
liquor  from  the  precipitation  and 
filtration  of  photographic  solutions,  and 
contains  toxic  organics  and  toxic 
metals.  Suspended  solids  and  ammonia 
may  also  be  present. 

(7)  Electrolytic  refining  wastewater  is 
a  product  of  silver  refining,  after  the 
metal  hps  been  roasted  and  cast  into 
electrodes.  This  effluent  consists  of 
spent  electrolyte  solution  and  contains 
toxic  organics,  toxic  metals,  ammonia, 
phenols,  fluoride,  cyanide,  suspended 
solids  and  oil  and  grease. 

(8)  Furnace  wet  air  pollution  control 
wastewater  results  from  the  scrubbing 
of  roasting  and  melting  furnace  off- 
gases.  Suspended  solids  may  be  present 
in  this  wastewater,  along  with  toxic 
organics  and  toxic  metals. 

(9)  Casting  contact  cooling  wafer  is 
used  in  casting  the  silver  into  ingots  or 
Dore  plants.  This  wastewater  contains 
toxic  organics,  toxic  metals,  ammonia. 


cyanide,  fluoride,  phenols,  suspended 
solids  and  oil  and  grease. 

(10)  Casting  wet  air  pollution  control 
wastewater  is  scrubber  liquor  from 
casting  operations,  and  contains  toxic 
organics  and  metals,  phenols,  cyanide, 
suspended  solids  and  oil  and  grease. 

(Ill  Z^ot^//?;?  wastewater  is  a  product 
of  the  leaching  of  nonphotographic 
silver  sludges  and  cooper  matte 
associated  with  the  melting  of  electrical 
components  parts.  This  stream  contains 
toxic  organics  and  metals,  ammonia, 
flouride,  phenols,  cyanide,  suspended 
solids,  and  oil  and  grease. 

(12)  Leaching  wet  air  pollution  control 
wastewater  is  the  effluent  from 
scrubbers  employed  to  reduce  air 
emissions  from  leaching  operations.  The 
scrubber  liquor  is  characterized  by  toxic 
organics  and  metals,  phenols,  cyanide, 
suspended  solids,  and  oil  and  grease. 

(13)  Precipitation  and  filtration  of 
nonphotographic  solutions  wastewater 
consists  of  the  spent  solutions  left  after 
silver  is  precipitated  from  leachates, 
waste  plating  solutions  and  melted 
silver  scrap.  Wash  water  from  filtration 
may  also  be  included  in  this  effluent 
which  contains  toxic  organics  and 
metals,  ammcnia,  cyanide,  chloride, 
fluoride,  phenols,  suspended  solids,  and 
oil  and  grease. 

(14)  Precipitation  and  filtration  wet  air 
pollution  control  wastewater  results 
from  the  scrubbing  of  air  emissions  from 
precipitation  and  filtration  operations. 
Toxic  organics  and  metals,  phenols, 
cyanide,  suspended  solids,  and  oil  and 
grease  are  found  in  this  wastewater. 

Secondary  Lead 

Sixty-nine  secondary  lead  plants 
presently  operate  in  the  United  States, 
and  are  predominately  located  in  or 
near  major  urban  centers  where  most  of 
the  raw  materials  are  readily  available. 
Twenty-one  plants  (30  percent)  are 
located  west  of  the  Mississippi  River, 
and  the  remaining  48  percent  are  located 
in  two  bands  east  of  the  Mississippi, 
around  the  Great  Lakes  and  in  the 
South.  Seventeen  plants  discharging  to  a 
POTW  and  46  plants  achieving  zero 
discharge  are  found  in  all  areas,  while 
seven  plants  discharging  directly  to 
receiving  waters  are  found  in  the  East 
and  South. 

The  median  age  of  secondary  lead 
plants  is  within  a  span  of  25  to  44  years. 
Data  gathered  from  the  industry  show 
that  for  the  54  plants  providing  sufficient 
production  data,  only  nine  produced 
over  20.000  tons  of  lead  in  1976.  Most 
secondary  lead  plants  are  relatively 
small  operations;  two-thirds  of  the 
plants  produced  under  15.000  tons  in 
1976. 


There  are  three  major  phases  involved 
in  the  secondary  lead  subcategory:  scrap 
pretreatment,  smelting,  and  refining  and 
casting.  However,  not  ail  secondary  lead 
plants  perform  all  of  these  processes. 

The  scrap  pretreatment  methods  used 
in  the  secondary  lead  industry  are 
dependent  on  the  raw  materials.  Scrap 
pretreatment  for  used  batteries  involves 
crushing  or  cutting  to  allow  separation 
of  the  lead  from  the  battery  case.  Lead 
scrap  is  processed  through  crushing  of 
drosses  and  oversize  scrap,  and 
sweating  of  lead  alloys.  The  general 
crushing  operations  reduce  larger  pieces 
of  scrap  to  a  suitable  size  using 
mechanical  methods  such  as  jaw 
crushers.  Sweating  involves  charging 
lead  alloy  scrap  to  a  furnace  where  the 
lead  is  separated  by  selective  melting. 
The  molten  lead  is  collected  and  cast 
and  the  residue  is  removed  from  the 
furnace. 

There  are  two  types  of  furnaces  used 
to  smelt  lead  scrap,  both  of  which 
produce  different  characteristics  in  the 
lead.  A  reverberatory  furnace  is  used  to 
produce  a  higher  purity  product  known 
as  soft  lead.  Processed  scrap  is  charged 
to  a  reverberatory  furnace  and  melted 
with  the  impurities  allowed  to  rise  to  the 
top  of  the  melt.  The  smelted  lead  is 
tapped  from  the  bottom  of  the  furnace 
for  refining  and  the  slag  is  skimmed 
from  the  top  of  the  bath  and  further 
processed  in  a  blast  furnace. 

In  the  blast  furnace,  slag  from  the 
reverberatory  furnace,  scrap  lead,  and 
iron  form  the  raw  materials  for  hard 
lead,  or  what  is  often  called  antimonial 
lead.  Compressed  air  is  blown  through 
the  alternating  layers  of  scrap  metal  and 
coke  allowing  the  coke  to  ignite  and 
melt  the  charge.  The  iron  added  acts  as 
a  reducing  agent  to  produce  molten  lead 
containing  significant  amounts  of 
antimony. 

Refining  of  the  lead  from  the  smelter 
is  done  in  large  kettles  where  fluxing 
agents  are  added  to  the  molten  charge. 
After  agitation  and  slag  skimming,  a 
soft,  high  purity  lead  is  produced. 
Certain  desired  physical  characteristics 
are  achieved  by  adding  antimony, 
arsenic,  copper,  silver,  and  tin  to  form 
lead  alloys.  Finally,  the  refined  lead  or 
antimonial  lead  is  cast  into  ingots  for 
further  processing  and  forming 
operations. 

The  principal  waste  streams  that  are 
produced  in  the  secondary  lead 
subcategory  are  described  below, 
together  with  the  major  pollutants  found 
in  each: 

(1)  Battery  cracking  produces  a 
wastewater  stream  containing  dissolved 
toxic  metals,  total  suspended  solids,  and 
oil  and  grease.  It  is  generated  when  the 
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electrolyte  is  drained  from  the  battery 
case  and  when  water  is  used  to  cooi 
saws  used  to  cut  batteries 

(2)  Smelting  furnace  wet  a:r  pollution 
control  systems  are  used  to  control 
emissions  from  this  operation,  especially 
particulate  matter.  The  scrubber  liquor 
is  characterized  by  the  presence  of  total 
suspended  solids  and  lead. 

(3)  Kettle  wet  air  pollution  control 
systems  are  used  to  control  particulate 
matter  in  the  off -gases  from  refining. 
This  waste  stream  contains  total 
suspended  solids  and  toxic  dissolved 
metals. 

(4)  Casting  contact  cooling  water  is 
frequently  recycled  and  may  be  totally 
evaporated.  However,  a  small  streeim  is 
often  blown  down  to  limit  the  buildup  of 
dissolved  solids.  This  waste  stream  is 
characterized  by  the  presence  of  toxic 
metals  such  as  antimony,  arsenic, 
thallium,  and  zinc. 

III.  Scope  of  This  Rulemaking  and 
Summary  of  Methodology 

This  proposed  regulation  is  a  part  of  a 
new  chapter  in  water  pollution  control 
requirements.  The  1973-1976  round  of 
rulemaking  emphasized  the  achievement 
of  best  practicable  technology  (BPT)  by 
July  1, 1977.  In  general,  this  technology 
level  represented  the  average  of  the  best 
existing  performances  of  well-knov\m 
technologies  for  control  of  familiar  (or 
"classical")  pollutants. 

In  this  round  of  rulemakings  EPA  is 
emphasizing  the  achievement  by  July  1, 
1984,  of  the  best  available  technology 
economically  achievable  fBAT),  which 
will  result  in  reasonable  further  progress 
toward  the  discharge  of  all  pollutants.  In 
general,  this  technology  level  represents 
the  very  best  economically  achievable 
performance  in  any  industrial  category 
or  subcategory.  Moreover,  as  a  result  of 
the  Clean  Water  Act  of  1977,  the 
emphasis  of  EPA's  program  has  shifted 
from  "classical"  pollutants  to  the  control 
of  a  lengthy  list  of  toxic  substances. 

In  developing  the  regulation,  EPA 
studied  the  nonferrous  metals 
manufacturing  category  to  determine 
whether  differences  in  raw  materials, 
final  products,  manufacturing  processes, 
equipment,  age,  and  size  of  plants,  water 
use,  wastewater  constituents,  or  other 
factors  required  the  development  of 
separate  effluent  limitations  and 
standards  for  different  segments  (or 
subcategories)  of  the  industry.  This 
study  included  the  identification  of  raw 
waste  and  treated  effluent 
characteristics,  including:  the  sources, 
and  volume  of  water  used,  the  processes 
employed,  and  the  sources  of  pollutants 
and  wastewaters  Sampling  and 
analysis  of  specific  waste  streams 
enabled  EP.^  to  determine  the  prt-sf^rice 


and  concentration  of  toxic  pollutant":  in 
wastewater  dischargps 

EPA  also  identified  both  acf:ial  and 
potential  control  and  treatment 
technologies  (including  both  in-process 
and  end-of-process  technologies).  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance,  operational  limitations, 
and  reliability  of  these  technologies.  In 
addition,  EPA  considered  the  impacts  of 
these  technologies  on  air  quality,  solid 
waste  generation,  water  scarcity,  and 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  cost  equations 
developed  by  standard  engineering 
analyses.  EPA  derived  unit  process 
costs  for  145  discharging  plants  using 
data  and  characteristics  (production  and 
flow)  applied  to  each  treatment  process 
[e.g.,  chemical  precipitation, 
sedimentation,  granular  bed — multi- 
media filtration,  etc.).  These  unit  process 
costs  were  added  to  yield  the  total  cost 
at  each  treatment  level. 

As  a  means  of  evaluating  each 
technology  option,  the  Agency 
developed  estimates  of  the  pollutant 
reduction  benefits  and  the  compliance 
costs  associated  with  each  option.  Our 
methodologies  are  described  below. 
A.  Pollutant  Reduction  Benefits.  In 
calculating  pollutant  reduction  benefits, 
we  developed  estimates  for  pollutant 
loadings  in  raw  wastewater  (by 
subcategory),  for  the  mass  of  pollutants 
that  would  be  discharsed  at  each 
technology  option,  and  for  the  mass  of 
pollutants  discharged  currently. 

Calculation  of  raw  waste  values 
varied  depending  upon  whether  the 
Agency  was  able  to  sample  wastewater 
from  unit  operations  within  the 
subcategory.  Where  we  sampled  a  unit 
operation  (or  sampled  the  same  unit 
operation  at  different  plants)  and  were 
able  to  obtain  both  analytical 
concentration  data  (ms  1 1  and 
production  norma lized  fi  )w  values 
(liters  of  flow/kkg  of  pioduf  tion),  we 
computed  the  mas.";  (uutiriE  associated 
with  the  unit  operat..;r.  ;t  xpressed  in 
mg/kg,  i.e.,  pollutant  concentration  x 
production  normalized  flow),  and  took 
the  mean  of  these  mass  loadings  at 
every  plant  sampled. 

After  deriving  this  mean,  we 
multiplied  it  by  the  subcategory-wide 
production  associated  with  that  unit 
operation  at  each  plant  (the  production 
data  are  part  of  each  plant's  response  to 
the  data  collection  portfolio  (dcp) — see 
Section  rV  below).  The  total  represents 
estimated  raw  waste  values  for  the 
subcategory'  from  the  unit  operation 
Summing  raw  waste  values  from  each 


unit  operation  in  the  sv}- —H'finrw  gives 
the  total  for  the  subcategorj 

If  we  sampled  a  unit  operation  and 
were  able  to  determine  analytical 
concentrations  of  pollutants,  but  were 
unable  to  determine  flow,  we  used 
production  normalized  flow  data  from 
the  dcp's  to  compute  mass  loadings  and 
otherwise  followed  the  same  procedure. 

If  we  were  unable  to  sample  a  unit 
operation  at  any  plant,  we  computed 
raw  waste  values  by  making  an 
engineering  judgment  as  to  whidi 
sampled  unit  operations  had 
wastewater  of  similar  quality.  We  then 
took  these  analytical  values  and 
computed  a  mass  Umitation  using 
production  normalized  flow  information 
from  the  dcp's.  These  mass  limitations 
then  were  summed  to  give  total 
subcategory  raw  waste  values  for  that 
unit  operation. 

In  determining  mass  loadings 
associated  with  each  technology  option, 
our  general  procedure  is  to  take  the 
achievable  concentrations  associated 
with  the  option  (mg/l)  and  compute 
mass  loadings  using  the  production 
normalized  flow  associated  with  that 
option  (for  example  BAT  regulatory 
flow).  This  mass  (mg/kg  of  production) 
is  then  multiplied  by  the  total 
production  in  the  subcategory  (from 
dcp's  as  before]  to  give  total  mass 
discharged. 

We  varied  this  procedure  slightly  in 
computing  estimated  BPT  discharge  in  a 
subcategory  where  there  is  s-.t.  existing 
BPT  hmitation.  In  this  case  w  f  t  ok  the 
mass  limits  from  the  BPI  w  :idetine8  (for 
all  pollutants  limited  at  1  i'i    and 
multiplied  these  limits    \      •  total 
subcategory  productic  r         >  dcp's). 
(The  assumption  is  th.i    .ants  are 
discharging  a  vu:  ;m(  ej  jal  to  their  BPT 
allowance  times  their  production.) 
Where  pollutants  are  not  controlled  by 
existing  BPT,  we  used  the  achievable 
concentration  for  the  associated 
technology  proposed  today,  and 
multiplied  these  concentrations  by  the 
total  end-of-pipe  discharge  of  process 
wastewater  for  the  subcategory  (from 
dcp's).  The  total  of  both  these 
calculations  represents  estimated  mass 
loadings  for  the  subcategory  BPT 
discharge. 

We  used  similar  means  to  estimate 
current  discharge.  We  first  identified 
from  dcp  responses  what  treatment  was 
in  place.  We  then  evaluated  how  well 
the  technology  was  operated  on  a 
subcategory-wide  basis,  and  assumed 
that  pollutants  will  be  removed  at  a  rate 
of  80  percent  of  the  achievable 
concentration  proposed  today  at  less 
well-operated  plants,  and  will  be 
removed  at  e  100  perren'  thp  »'  well- 
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nper^^'t  d  pUnts.  We  next  idenbfied  the 
endof-pipe  discharge  of  process 
wastewater  for  each  plant  (also  from 
dcp's).  Multiplying  these  two  values 
gave  estimated  current  discharge  per 
plant,  which  we  then  summed  to  give 
estimated  current  discharge  levels. 

B.  Compliance  Costs.  In  estimating 
subcategory-wide  complitince  costs  our 
first  step  was  tp  develop  universally 
applicable  cost  curves,  relating  total 
costs  associated  with  installation  and 
operation  of  wastewater  treatment 
technologies  to  the  volume  of  plant 
process  wastewater  discharged.  We 
next  applied  these  curves  on  a  per  plant 
basis,  plant's  costs — both  capital  and 
operating  and  maintenance — being 
determined  by  what  treatment  it  has  in 
place  and  by  its  individual  process 
wastewater  discharge  (from  its  dcp). 
The  final  step  was  to  annualize  the 
capital  costs,  and  to  sum  the  annualized 
capitalized  costs  ar,d  the  operating  and 
maintenance  costs  from  all  of  the 
discharging  plants,  yielding  the  cost  of 
compliance  for  the  subcategory.  Tliese 
costs  were  used  in  assessing  economic 
achievability  (see  Section  XVIIl  belo'.v.) 

IV.  DaU  Gathering  Efforts 

The  data  gathering  program  is 
described  briefly  in  Section  III  and  in 
substantial  detail  in  Section  V  of  the 
General  Development  Document  and  the 
subcategory  supplements.  A  data 
collection  portfolio  (dcp)  was  developed 
to  collect  information  about  the  industry 
and  was  mailed  out  in  1977,  under  the 
authority  of  Section  308  of  the  Clean 
Water  Act,  to  each  company  known  or 
believed  to  perform  smelting  and 
refinir.g  of  the  metals  discussed  in 
Section  III  of  this  notice  in  the  United 
States.  Analytical  data  were  collected 
from  46  sampled  plants.  Supplemental 
data  were  obtamed  from  NPDES  permit 
files  and  engineering  studies  on 
treatment  technologies. 

EPA  reviewed  and  evaluated  existing 
literature  for  background  information  to 
clarify  emd  define  various  aspects  of  the 
nonferrous  metals  manufacturing 
categorj'  and  to  determine  general 
characteristics  and  trends  in  production 
processes  and  wastewater  treatment 
technology.  Review  of  current  literature 
continued  throughout  the  development 
of  these  guidelines.  We  also  reviewed 
earlier  EPA  development  documents  for 
particular  nonferrous  metals 
manufacturing  subcategories. 

The  available  information  included  a 
summary  of  the  industry  describing  the 
production  processes,  the  wastewater 
characteristics  associated  with  the 
processes,  recommended  pollutant 
parameters  requiring  control;  applicable 
end-of-pipe  treatment  technologies  for 


wastewaters;  effluent  characteristics 
resulting  from  this  treatment,  and  a 
background  bibliography.  Also  included 
in  these  studies  were  detailed 
production  and  sampling  information  for 
may  plants. 

Frequent  contact  has  been  maintained 
with  industry  personnel.  Contributions 
from  these  sources  were  particularly 
useful  for  clarifying  difierences  in 
production  processes. 

The  nonferrous  metals  manufacturing 
plants  werie  surveyed  to  gather 
information  regarding  plant  size,  age 
and  production,  the  production 
processes  used,  and  the  quantity, 
treatment,  and  disposal  of  wastewater 
generated  at  these  plants.  This 
information  was  requested  in  data 
collection  portfolios  (dcp's)  mailed  to  all 
companies  known  or  believed  to  belong 
to  the  nonferrous  metals  manufacturing 
category.  A  listing  of  the  companies 
comprising  the  nonferrous  metals 
manufacturing  industry  (as  classified  by 
standard  industrial  code  numbers)  was 
compiled  by  consulting  trade 
associations  and  the  U.S.  Bureau  of 
Mines 

In  all,  dcp's  were  sent  to  319  firms  (418 
facibties).  In  many  cases,  companies 
contacted  were  not  actually  members  of 
the  nonferrous  metals  manufactiuring 
category  as  it  is  defined  by  the  Agency. 
Where  firms  had  operations  at  more 
than  one  location,  a  dcp  was  submitted 
for  each  plant. 

If  the  dcp's  were  not  retlimed,  we 
collected  information  on  prr?duction 
processes,  sources  of  wastewater,  and 
treatm.ent  technology  at  these  plants  by 
telephone  survey.  "The  information  so 
gathered  was  validated  by  sending  a 
copy  of  the  information  recorded  to  the 
party  consulted.  The  information  was 
assumed  to  be  correct  as  recorded  if  no 
reply  was  r»»reived  in  30  days.  In  totaL 
information  was  collected  from  more 
than  95  percent  of  the  industry  either  by 
mail  or  by  telephone. 

The  dcp  responses  were  interpreted 
Individually,  and  the  following  data 
were  documented  for  future  reference 
and  evaluation: 

— Company  name,  plant  address,  and 
name  of  the  contact  hsted  in  the  dcp. 

—Plant  discharge  status  as  direct  (to 
surface  water),  indirect  (to  POTW),  or 
>     zero  discharge. 

— Production  process  streams  present  at 
the  plant,  as  well  as  associated  flow 
rates;  production  rates;  process 
capacities;  operating  hours, 
wastewater  treatment,  reuse,  or 
disposal  methods;  and  the  quahty  and 
nature  of  process  chemicals. 

— Capital  and  annual  treatment  costs. 


— Availability  of  pollutant  monitoring 

data  provided  by  the  plant. 

A  separate  data  gathering  effort  was 
conducted  to  obtain  plant  by  plant  for 
economic  and  financial  information.  We 
developed  questionnaries  concerning 
the  cost  structure  of  the  plants  in  the 
nonferrous  metals  manufacturing  point 
source  category  and  mailed  them  to 
every  known  plant  in  the  industry 
('jmder  authority  of  Section  308  of  the 
Clean  Water  Act).  These  questionnaires 
covered  capacity,  production  costs, 
financial  data  relating  to  sales, 
inventories,  net  working  capital. and  net 
book  value,  and  existing  regulatory 
costs  for  the  base  year  of  1978. 

Twenty-four  major  corporations 
involved  ia mining,  milling,  smelting  and 
refining  of  nonferrous  and  ferrous 
metals  entered  into  an  agreement  writh 
the  EPA  through  the  American  Mining 
Congress.  Eight  of  these  companies  are 
major  nonferrous  metals  producers  in 
the  primary  metals  sector.  This 
agreement  ("third  party  agreement") 
covered  the  handling  of  the  confidential 
information  conteined  in  the 
questionnaire.  EPA  agreed  to  let  the 
industry  use  a  third  party  data 
aggregation  contractor  to  assemble  the 
questionnaire  on  a  coded  basis  into  a 
confidential  data  base.  This  data  base 
was  made  available  to  the  economic 
contractor  on  a  restricted  basis  under 
the  terms  of  the  aggreement  and,  when 
combined  with  the  questionnaire  retured 
directly  to  EPA,  provided  a  plant 
specific  data  base  for  use  in  the  study. 
The  third  party  agreement  was  used  by 
the  producers  in  the  primary  copper, 
lead,  zinc,  tungsten  and  columbium- 
tantalum  subcategories.  The  response 
rate  for  questionnaires  in  the  primary 
subcategories  was  greater  than  90 
percent  for  the  primary  copper,  lead, 
and  zinc  subcategories,  and  .SO  percent 
in  the  tungsten  and  columbiu.m-idntalum 
subcategories. 

Companies  in  the  primary  aluminum 
subcategory  worked  through  the 
Aluminum  Association  to  reach  a 
separate  agreement  with  EPA 
concerning  the  aluminum 
questiormaries.  EPA  and  these 
companies  agreed  to  use  model  plants 
instead  of  the  plant-specific 
questionnaires  to  assess  economic 
achievability.  The  aluminum  companies 
agreed  to  review  and  comment  on  the 
model  plants  developed  by  the  economic 
contractor.  EPA  agreed  to  let  the 
companies  submit  partially  completed 
questionnaires  covering  employment 
and  pollution  control  information. 
However,  the  portion  of  the 
questionnaire  dealing  with  information 
contained  in  the  model  plants  was  not 
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required  to  be  filled  out.  The  model 
plants  and  partially  completed 
questionnaires  had  100  percent  industry 
coverage. 

Plants  in  the  secondary  metals 
subcategories  submitted  their 
questionnaires  to  the  EPA  and  were 
covered  by  the  Agency's  standard 
confidentiality  procedures.  Response 
rates  in  the  secondary  metals 
subcategories  were  approximately  50 
percent  of  the  production  for  secondary 
aluminum,  less  than  20  percent  for 
secondary  copper,  approximately  25 
percent  for  secondary  lead,  and 
approximately  30  percent  for  secondary 
silver. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  we  sampled  an 
analyzed  nonferrous  metals 
wastewaters  for  conventional  and 
nonconventional  pollutants  as  well  as 
inor^ianic  and  organic  toxic  pollutants. 
The  Agency  has  not  promulgated 
analytical  methods  for  many  of  the 
organic  toxic  pollutants  under  Section 
304(h)  of  the  Act.  although  a  number  of 
these  methods  have  been  proposed  (44 
FR  69464  (December  3, 1979);  44  FR 
75028  (December  18, 1979)).  Additional 
information  on  the  development  of 
sampling  and  analysis  methods  for  toxic 
organic  pollutants  is  contained  in  the 
preamble  to  the  proposed  regulations  fOr 
the  Leather  Tanning  Point  Source 
Category,  40  CFR  Part  425  (44  FR  38749 
(July  2, 1979)). 

Itiformation  gathered  in  the  date 
collection  portfolios  was  used  to  select 
sites  for  wastewater  sampling  for  each 
subcategory.  The  plants  sampled  were 
selected  to  be  representative  of  the 
industry.  Considerations  included  how 
well  each  facility  represented  the 
subcategory  as  indicated  by  available 
data,  potential  problems  in  meeting 
technology-based  standards,  differences 
in  production  processes  used,  and 
wastewater  treatment  in  place. 

After  selection  of  the  plants  to  be 
sampled,  each  plant  was  contacted  by 
telephone,  and  a  letter  of  notification 
was  sent  to  each  plant  as  to  when  a  visit 
would  be  expected.  These  inquiries  led 
to  acquisition  of  facility  information 
necessary  for  efficient  on-site  sampling. 
The  information  resulted  in  selection  of 
the  sources  of  wastewater  to  be 
sampled  at  each  plant.  The  sample 
points  included,  but  were  not  limited  to, 
untreated  and  treated  discharges, 
process  wastewater,  and  partially 
treated  wastewater. 

During  this  program,  36  nonferrous 
metals  manufacturing  plants  were 


sampled  by  the  technical  contractor  and 
10  nonferrous  metals  manufacturing 
plants  were  sampled  by  other 
contractors  or  by  EPA  regional 
personnel,  for  a  total  of  48  plants. 

Wastewater  samples  were  collected 
in  two  phases:  screening  and 
verification.  The  first  phase,  screen 
sampling,  was  to  identify  which  toxic 
pollutants  were  present  in  the 
wastewaters  from  production  of  the 
various  metals.  Screening  samples  were 
analyzed  for  123  ot  the  129  toxic 
pollutants  and  other  pollutants  deemed 
appropriate.  (Because  the  analytical 
standard  for  TCDD  was  judged  to  be  too 
hazardous  to  be  made  generally 
available,  samples  were  never  analyzed 
for  this  pollutant.  There  is  no  reason  to 
expect  that  TCDD  would  be  present  in 
nonferrous  metals  manufacturing 
wastewater.)  A  total  of  10  plants  were 
selected  for  screen  sampling.  At  least 
one  plant  in  every  subcategory  was 
sampled  during  the  screening  phase, 
with  some  plants  providing  data  for  two 
or  more  subcategories.  Two  plants  were 
sometimes  screen  sampled  within  a 
subcategory  because  the  production 
processes  were  different.  For  example, 
both  pyrolytic  and  electrolytic  plants 
were  screen  sampled  in  the  primary  zinc 
industry. 

The  second  phase  of  sampling, 
verification  sampling,  was  used  to 
determine  whether  the  pollutants 
identified  by  screen  sampling  are 
present  throughout  a  subcategory,  and  if 
so,  at  what  concentrations.  The  samples 
gathered  under  the  verification  sampling 
were  analyzed  only  for  those  pollutants 
selected  from  the  screening  results. 

To  reduce  the  volume  of  data  handled, 
avoid  uimecessary  expense,  and  direct 
the  scope  of  the  sampling  program,  a 
number  of  the  pollutants  analyzed  for 
during  the  screen  sampling  were  not 
analyzed  for  during  the  verification 
sampling.  Three  sources  of  information 
were  used  for  selecting  the  pollutants 
for  the  verification  pnase  of  the  study: 
the  pollutants  that  industry  believes  or 
knows  are  present  in  their  wastewater, 
the  screen  sampling  analyses,  and  the 
pollutants  the  Agency  believes  should 
be  present  after  studying  the  processes 
and  materials  used  by  the  indusuy.  If  a 
pollutant  was  not  detected  during  screen 
sampling,  and  if  industry  and  the 
Agency  did  not  believe  it  would  likely 
be  present  in  the  wastewater  after 
studying  the  processes  and  materials 
used,  verification  analyses  for  that 
pollutant  wer3  not  run.  EPA  collected 
this  information  in  the  following 
marmer. 

The  129  toxic  pollutants  were  listed  in 
each  dcp  and  each  facility  was  asked  to 
indicate  for  each  particular  pollutant 


whether  it  was:  "Known  to  be  Present 
(KTBP),  "Believed  to  be  Present"  (BTBP), 
"Beheved  to  be  Absent"  (BTBA),  or 
"Known  to  be  Absent"  (KTBA).  If  the 
pollutant  had  been  analyzed  for  and 
detected,  the  facility  was  to  indicate 
KTPB,  if  analyzed  for  and  not  detected, 
KTBA.  If  the  pollutant  had  not  been 
analyzed,  but  might  be  present  in  the 
wastewater,  the  facility  was  to  indicate 
BTBP  it  could  not  be  present.  BTBA.  The 
reported  results  are  tabulated  in  Section 
V  of  each  of  the  subcategory 
supplements. 

Wherever  possible,  each  sample  of  an 
individual  raw  waste  stream,  a 
combined  waste  stream  or  a  treated 
effluent  was  collected  by  an  automatic 
time  series  compositor  during  sampling 
periods  as  long  as  24  hours.  Where 
automatic  compositing  was  not  possible, 
grab  samples  were  taken  and 
composited  manually. 

EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
in  April  1977.  A  very  similar  method  is 
found  among  those  proposed  on 
December  3, 1979. 

VI.  Industry  SubcategorizatioD 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitafions  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the  industry. 
The  major  factors  considered  in 
idenfifying  subcategories  included: 
waste  characteristics,  basic  material 
used,  manufacturing  processes,  products 
manufactured,  water  use.  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characteristics. 

The  Agency  set  forth  a 
subcategorizafion  scheme  based  on 
manufacturing  processes  in  its  first 
proposed  regulation  for  this  category  on 
November  30, 1973.  EPA  stated  that 
manufacturing  operations  and 
treatability  of  wastewaters  were 
considered  to  be  the  most  significant 
factors  affecting  the  manner  in  which 
the  category  would  be  regulated.  The 
proposed  regulation  on  November  30. 

1973  (38  FR  33170)  established  three 
subcategories,  bauxite  refining,  primary 
aluminum  smelting  and  secondary 
aluminum  smelting  in  40  CFR  Part  421. 
These  same  subcategories  were  retained 
in  the  final  rule  promulgated  on  April  8. 

1974  (39  FR  12822). 

On  February  27, 1975,  EPA  amended 
40  CFR  Part  421  by  adding  five  new 
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suDca'egories.  p:iinarj'  copper  smelting, 
priinary  copper  refining,  secondary 
copper,  primary  lead  and  primary  zinc 
[40  FR  8514).  Again,  the  manufacturing 
processes  were  considered  to  be  the 
most  significant  factor  in 
subca'egorizing  the  industry. 

On  JJy  2. 1980,  EPA  modified  the 
subcaij'gorization  set  forth  in  the  interim 
final  regulation  from  February  27. 1975 
for  EPT.  The  primary  copper  smelting 
subcdtpgor>'  wa.s  retained.  The  primary 
copper  refinirg  subcategory  which 
originally  included  only  refineries  not 
on-S!'e  with  primary  copper  smeltprs 
was  changed  to  the  prima.'y  copper 
electolytic  refining  subcategory.  This 
new  subcategory  Included  all 
electrolytic  refining  operations,  whether 
or  not  they  are  on-site  with  a  smelter. 
{45  FR  44926)  In  addition.  EPA  added  a 
new  subcategor>-  for  metallurgical  acid 
plants  associated  with  primary  copper 
smelters.  The  new  subcategory  was 
added  because  we  believed  that 
establishing  separate  limitations  for 
these  three  subcategories  would  ensxire 
that  the  maximum  feasible  BPT 
pollutant  reduction  could  be 
accomplished  for  each  plant. 

The  subcategorization  scheme  is  again 
modified  by  today's  notice.  We  again 
considered  raw  materials,  final         j 
produces,  manufacturing  processes,  I 
geographical  location,  plant  size  and 
age.  wastewater  characteristics,  noa- 
water  quality  environmental  impacts, 
energy  costs,  and  solid  waste 
generation.  Our  conclusion,  as  before,  is 
tha' — with  the  exception  of  the 
metallurgical  acid  plants  subcategory — 
subcatego.rization  should  be  based  on 
manL'facturing  process  alone.  The 
proposed  BAT  effluent  limitations 
guidelines  for  primary  copper  smelting, 
primary  copper  electrolytic  refining,  and 
metallurgical  acid  plants  use  the 
identical  subcategorization  as  was  used 
in  the  promulgated  BPT.  Also, 
metallurgical  acid  plants  associated  (i.e., 
on-site)  with  primary  lead  or  primary 
zinc  smelters  will  be  considered  a  part 
of  the  metallurgical  acid  plants 
subcateory  created  for  primary  copper 
metallurgical  acid  plants  on  Jdy  2, 1930 
(4.';  FR  44926)  (see  SecUon  VIII— New 
Subcategorizations).  Finally,  the 
proposed  regulation  set  forth  below  will 
amend  40  CFR  Part  421 — Nonferrous 
Metals  Manufacturing  Point  Source 
Category,  by  adding  effluent  limitations 
guidelines,  new  source  performance 
standards  and  pretreatment  standards 
for  new  and  existing  sources  for  the 
primary  tungsten  subcategory  (subpart  I) 
primary  columbium-tantalum 
subcategory  (subpart  K],  secondary 
5  Ivp-  subcategory  (subpart  L).  and 
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sr^cruary  lead  subcategory  (subpart 
M). 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  These  technologies  were 
considered  appropriate  for  the  treatment 
of  nonferrous  metals  manufacturing 
wastewater  and  formed  the  basis  of  the 
regulatory  options.  These  contiol  and 
treatment  technologies  are  discussed  in 
greater  detail  in  Section  VII  of  the 
General  Development  Document.  The 
applicability  of  each  of  the  technologies 
to  specific  sources  of  wastewater  is 
discussed  in  the  subcategory 
supplements. 

In-process  treatment  includes  a 
variety  of  water  flow  reduction  steps 
and  major  process  changes.  The 
following  in-process  treatments  are 
considered  for  this  proposal: 

Recycle.  Recycling  of  processing 
water  is  the  practice  of  treating  and 
returning  water  to  be  used  again  for  the 
same  pupose.  Total  recycle  can  be 
achieved  (in  tlierory)  through  the  use  of 
reverse  osmosis.  In  establishing  PSES 
for  secondary  copper.  EPA  considered 
complete  recycle  and  reuse  of  process 
wastewater  after  treatment  with  hme 
precipitation,  and  sedimentation  to 
remove  suspended  solids  and  metals. 
EPA  also  considered  partial  recycle  of 
process  water  by  using  cooling  towers 
and  holding  tanks.  In  doing  so,  we 
considered  that  it  may  be  necessary  to 
discharge  a  bleed  stream  to  purge 
dissolved  and  suspended  solids  that 
tend  to  acciunulate  in  the  system. 

End-of-pipe  treatment  includes 
modules  used  to  reduce  pollutant 
concentrations  prior  to  discharge.  The 
following  end-of-pipe  treatments  are 
considered  for  this  proposal: 

Chemical  Precipitation.  Chemical 
precipitation  generally  involves 
adjusting  the  pH  and  adding  a 
flocculationg  agent  to  precipitate  out  of 
solution  metal  ions  (eg.,  copper)  and 
certain  anions  (e.g.,  fluoride).  The 
chemical  commonly  associated  with  this 
treatment  is  lime. 

Sedimentation.  Sedimentation  is  a 
process  which  removes  solid  particles 
from  a  liquid  matrix  by  gravitational 
force.  Ttiis  is  done  by  reducing  the 
velocity  of  the  feed  stream  in  a  large 
volume  tank  or  lagoon  so  that 
gravitational  settling  can  occur.  This 
treatment  when  combined  with  chemical 
precipitation  is  frequently  referred  to  as 
lime  and  settle  treatment. 


Ammonia  Steam  Stripping.  Steam  may 
be  used  to  remove  ammonia  from 
process  wastewater.  Generally,  the 
stpam  is  introduced  into  a  separation 
column  countercurrent  to  the  process 
wastewater.  The  ammonia  is  absorbed 
into  the  steam.  In  some  instances  it  may 
be  necessary  to  add  an  additional 
stripping  stage  in  which  the  pH  of  the 
wastewater  is  elevated  in  order  to 
remove  certain  types  of  ammonia 
compounds. 

Cyanide  Oxidation  or  Precipitation. 
With  the  addition  of  oxidizing  agents  or 
complexing  agents  cyEinide  can  either  be 
oxidized  or  complexed.  Cyanide  can 
also  be  precipitated  out  of  solution  using 
ferrous  or  zinc  sulfate.  Cyanide 
precipitation  is  the  more  effective 
technology  for  removal  of  c>'anide 
complexed  with  metals  such  as  iron. 

Oil  Skimming.  Oil  and  other  materials 
with  a  specific  gravity  less  than  water 
often  float  unassisted  to  the  surface  of 
the  wastewater.  Skimming  removes 
these  floating  wastes  usually  in  a  tank 
designed  to  allow  floating  debris  to  rise 
while  the  water  flows  to  an  outlet 
located  below  the  floating  layer.  A 
variety  of  devices  are  used  to  remove 
the  floating  layer  from  the  surface. 

Carbon  Adsorption.  The  use  of 
activated  carbon  to  remove  dissolved 
organics  is  one  of  the  most  efficient 
organic  removal  processes  available. 
The  carbon  removes  contaminants  from 
water  by  the  process  of  adsorption  or 
the  attraction  and  accuinulation  of  one 
substance  on  the  surface  of  another. 
Activated  carbon  preferentially  adsorbs 
organic  compounds  and  because  of  this 
selectivity  is  particularly  effective  in 
removing  organic  compounds  from 
aqueous  solution. 

Activated  Alumina.  Activated 
alumina  may  be  used  as  an  end-of-pipe 
treatment  process  to  further  reduce 
concentrations  of  arsenic  and  fluoride 
below  those  in  the  effluent  from  a 
chemical  precipitation  and 
sedimentation  system. 

Multimedia  Filtration.  Gravity  mixed- 
media  filtration  may  be  used  as  an  end- 
of-pipe  polishing  step  to  reduce 
concentrations  of  toxic  metals.  Rapid 
sand  or  pressure  filters  perform  as  well 
and  may  be  used  interchangably  with 
gravity  mixed  media  filters. 

Reverse  osmosis  was  considered  for 
the  purpose  of  achieving  zero  discharge 
of  process  wastewq^'CTThowcver,  the 
Agency  ultimately  rejected  this 
technology  because  it  was  determined 
that  its  performance  for  this  specific 
purpose  was  not  adequately 
demonstrated  in  this  category  nor  was  it 
clearly  transferable  from  another 
category.  Activated  alumina  was  also 
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considered;  however,  this  techn'uiex 
was  rejected  because  it  too  was  not 
demonstrated  in  this  category  nor  was  it 
clearly  transferable  to  nonferrous 
wastewater. 

B.  Status  ofln-Place  Technology 

Current  wastewater  treatment 
practices  in  the  nonferrous  metals 
manufacturing  category  range  from  no 
treatment  to  treatment  with  chemical 
precipitation,  sedimentation  and 
filtration.  Of  the  134  discharging  plants. 
61  plants  have  treatment  to  remove 
metals  and  suspended  solids,  four  have 
technologies  for  oil  removal,  six  practice 
ammonia  stripping  and  22  practice  end- 
of-pipe  filtration.  The  remainder  of  the 
dischargers  did  not  report  any  treatment 
for  their  nonferrous  metals 
manufacturing  wastewaters. 

Recycle  using  treatment  of  lime 
precipitation  and  sedinipntation  is 
practiced  at  20  plants.  Three  plants  use 
filtration  while  two  other  plants  use 
ammonia  stripping  prior  to  recycling 
process  water. 

C.  Control  and  Treatment  Options 

I'PA  considered  the  following 
treatment  and  control  options  as  the 
basis  for  BPT,  EAT,  BCT,  NSPS.  PSES. 
and  PSN'S  for  facilities  within  the 
nonferrous  metals  manufacturing 
tbtegory: 

Option  A— End-of-pipe  treatment 
consisting  of  lime  pieclpitalion  and 
tfrdimentdiion,  and  prci.minary 
tjcatment,  where  necessary,  con,:.isting 
of  oil  skimming,  cyanide  precipitation, 
and  araraor.ia  steam  stripping.  This 
combination  of  technology  reduces  toxic 
metals  and  conventional  and 
nonconventional  pollutant. 

Option  B — Option  B  uses  the  same 
end-of-pipe  IreaLmenf  as  Option  A  (lime 
precipitation  and  sedimentation) 
preceded  by  flow  reduction  of  process 
wastewater  through  tie  use  of  cooling 
towers  for  contact  cooling  water  and 
holding  tanks  for  all  other  process 
wastewater  subject  to  recycle. 

Option  C — Option  C  uses  the  same  in- 
proress  flow  reduction  as  Option  B  and 
adds  polishing  filtration  to  the  end-of- 
pipe  treatment  included  in  Options  A 
and  B  (preliminary  treatment,  lime 
precipitation,  sedimentation  and 
filtration).  This  result  in  a  further 
reduction  of  toxic  metals  and  TSS 

Option  D — Option  D  uses  the  in-plant 
flow  reductions  and  end-of-pipe 
treatment  in  Option  C  and  adds 
treatment  of  isolated  waste  streams 
with  activated  carbon  adsorption  for 
removal  of  toxic  organics  and  activated 
alumina  for  reduction  of  fluorides  and 
arsenic  concentrations. 


Option  E — Option  E  consists  of 
Option  C  flow  reduction  and  end-of-pipe 
technology  plus  activated  carbon 
adsorption  appHed  to  the  total  plant 
discharge  as  a  polishing  step  to  reduce 
toxic  organic  concentrations. 

Option  F^ — Option  F  consists  of  Option 
C  flow  reduction  and  end-of-pipe 
technology  plus  reverse  osmosis 
treatment  to  attain  complete  recycle  of 
all  process  wastewater. 

VIII.  Substantive  Changes  From  Prior 
Regulations 

The  regulation  proposed  today 
contain  several  substantive  changes  to 
regulations  proposed  and  promulgated 
previously. 

A.  A^'eiv  Subcategorizations.  As 
discussed  in  Section  VI  of  this  preamble. 
EPA  is  proposing  to  include 
metallurgical  acid  plants  associated  (i.e., 
on-site)  with  primary  lead  or  primary 
zinc  smelters  as  a  part  of  the 
metallurgical  acid  plants  subcategory 
created  for  primary  copper  metallurgical 
acid  plants  on  July  2, 1980  (45  FR  44926). 
Ail  these  plants  would  accordingly  have 
identical  effluent  hmitations  and 
standards.  In  making  this  determination, 
the  Agency  considered  the  way  in  which 
acid  plants  are  operated  when 
associated  with  the  primary  smellers 
and  the  characteristics  of  the 
wastewater  generated  by  each  type  of 
acid  plant.  Our  conclusion  is  that  these 
processes,  rate  of  process  discharge,  and 
wastewater  matrices  are  essentially 
identical  justifying  a  single  subcategory 
for  all  acid  plants. 

Metallurgical  acid  plants  are 
constructed  on-site  with  primary  copper, 
lead  and  zinc  smelters  to  treat  the 
smelter  emissions,  remove  the  sulfur 
dioxide,  and  produce  sulfuric  acid  as  a 
marketable  by-product.  Although  two 
basic  technologies,  single  contact  and 
double  contact,  are  used  in  the  industry, 
the  Agency  found  no  predominance  of 
either  technology  in  place  in  piants  of 
the  three  metal  types.  Nor  was  there  any 
significant  observable  difference  in  the 
amount  of  water  discharged  from  plants 
using  the  two  technologies. 

The  processes  are  also  similar  in 
terms  of  waste  streams  generated. 
Wastewaters  are  typically  combined  in 
all  three  types  of  acid  plants  into  a 
single  waste  stream  (acid  plant 
blowdown).  Principal  streams  going  into 
the  blowdown  (compressor  condensate, 
blowdown  from  acid  plant  scrubbing, 
mist  precipitation,  mist  elimination,  and 
steam  generation)  are  common  to  all 
three  types  of  plants.  Rate  of 
wastewater  discharge  from  plants 
associated  with  all  three  metals  also  is 
similar,  as  shown  by  a  comparison  of 
mean  discharge  rates:  2.237  l/kkg  of  100 


percent  acid  produced  (primary  copper 
smelting),  3,754  l/kkg  of  100  percent 
acid  produced  (primary  zinc  smelting), 
and  3,844  l/kkg  of  100  percent  acid 
produced  (primary  lead  smelting).  (The 
mean  values  for  copper  and  lead 
smelting  exclude  one  plant  in  each 
subcategory  with  abnormally  high 
wastewater  flow.) 

The  wastewater  matrices  from  all 
three  types  of  acid  plants  also  are 
similar.  The  Agency  reviewed  the 
analytical  data  that  were  obtained  in 
sampling  programs  described  in  Section 
V  and  compared  the  characteristics  of 
untreated  acid  plant  blowdown  from 
plants  asociated  with  each  of  the  three 
primary  metals  considered.  There  were 
similar  concentrations  (i.e.,  in  the  same 
order  of  magnitude)  of  antimony, 
arsenic,  cadmium,  chromium,  mercury, 
selenium,  and  silver  among  the  three. 
The  lead  concentrations  were 
significantly  higher  in  the  blowdown 
from  lead  acid  plants  than  from  copper 
and  zinc  plants.  The  same  was  true  for 
copper  and  zinc  in  acid  plants 
associated  with  their  manufacture. 
However,  all  ofthese  metals  were 
present  at  concentrations  that  are 
treatable  to  the  same  effluent 
concentration  upon  application  of 
chemical  precipitation  and 
sedimentation  or  themiial  precipitation, 
sedimentation  and  multimedia  filtration, 
and  are  within  the  range  used  in 
calculating  treatment  effectiveness  for 
these  technologies. 

Therefore,  in  light  of  these  essenli.il 
similarities  of  process,  wastewater  flow 
and  composition,  we  have  chosen  to 
include  all  acid  plants  in  a  smgie 
subcategory. 

B.  Building  Blocks.  In  our  prior 
regulations  covering  nonferrous  metals 
manufacturing  subcategories,  we 
generally  regulated  plants  as  a  single 
source  of  wastewater  without  regard  to 
the  specific  manufacturing  processes 
contributing  to  wastewater  flow. 

The  regulations  proposed  today  use 
the  so-called  building  block  approach, 
whereby  EPA  considers  both  end-of- 
pipe  treatment  technologies  and  process 
changes  and  controls  within  the  plant 
prior  to  discharge  to  a  common  end-of- 
pipe  treatment  system.  This  approach  is 
preferable  because  it  allows  regulations 
to  be  tailored  to  reflect  particular 
circumstances.  (This  examination,  of 
course,  is  mandated  by  the  Clean  Water 
Act.  See,  e.g..  Sections  304(b)(2)(A)  and 
306(a)(1).)  As  a  result,  the  proposed 
regulation  identifies  principal  process 
steps  that  discharge  wastewater, 
determines  what  wastewater  flows  (and 
in  some  cases,  pollutant  concentrations) 
are  premissible  for  this  indigenous 
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operation,  and  estabusr:es  a  mdss-Dased 
limitation  or  standard  f<-'T  each  such  step 

f'buiidini!  biO':.K    \  These  lirrjtations  (or 
standards :  I'ner,  are  -ij.,;«'d  '^eether  to 
g:'»f'  :ne  perrr..-->i:-i:^'  tij-,-  _:;>i.harge  for 

r-ider  Tie  D  ji.a:r>5  block  approach 
proposed  today,  to  determine  the 
allowable  discharge  from  a  point  source 
a  discharger  must  first  identify  the 
specific  process  sources  that  comprise 
that  discharge.  He  should  then  multiply 
the  limitations  or  standards  (mg/kkg)  for 
each  wastewater  present  in  the  plant,  by 
the  production  of  that  source  (kkg),  in 
the  units  specified,  to  yield  the  mass 
discharge  from  each  source.  The  mass 
from  all  of  the  sources  should  then  be 
added  to  yield  the  maximum  for  any  one 
day  and  the  maximum  monthly  averages 
for  that  discharge  point.  Waste  streams 
(both  process  and  nonprocess)  not 
identified  in  this  preamble  may  be 
regulated  on  a  case-by-case  basis  by  the 
permit  writer  pursuant  to  the  authority 
granted  in  Section  402. 

We  stress  that  a  plant  is  to  receive  a 
discharge  allowance  for  a  particular 
building  block  only  if  it  is  actually 
operating  that  particular  process.  The 
plant  need  not  be  discharging 
wastewater  from  the  process  to  receive 
the  allowance,  however.  Thus,  if  the 
regulation  contains  a  discharge 
allowance  for  wet  scrubber  effluent  and 
a  particular  plant  has  dry  scrubbers,  it 
cannot  include  a  discharge  allowance 
for  wet  scrubbers  as  part  of  its 
aggregate  limitation.  On  the  other  hand, 
if  it  has  wet  scrubbers  and  discharges 
less  than  the  allowable  limit  (or  does 
not  discharge  from  the  scrubbers),  it 
would  receive  the  full  regulatory 
allowance.  In  this  way.  the  building 
block  approach  recognizes  and 
accommodates  the  fact  that  not  all 
plants  use  identical  steps  in 
manufactunng  a  given  metal. 

C.  Building  Block  Approach  Applied 
to  Integrated  Facilities.  There  are 
several  facilities  within  this  category 
that  have  integrated  manufacturing 
operations;  that  is.  they  combine 
wastewater  from  smelting  and  refining 
operations,  which  are  part  of  this  point 
source  category,  with  wastewater  from 
other  manufacturing  operations  which 
are  not  a  part  of  this  category,  and  treat 
the  combined  stream  prior  to  discharge. 

Indirect  dischargers  that  are 
integrated  facilities  are  subject  to 
standards  as  specified  by  the  "combined 
waste  stream  formula"  set  forth  at  40 
CFR  403.6(e).  In  establishing  direct 
discharger  permit  requirements  for 
integrated  facilities  subject  to  effluent 
guidelines  that  are  mas«-based  for  each 
category,  the  permit  writer  can  apply  the 
same  building  block  approach  discussed 


above,  simply  aggregating  each 
allowable  discharge. 

The  building  block  approach  is  only  to 
be  used  when  the  individual  discharger 
combines  wastewater  from  various 
processes  and  co-treats  the  wastewater 
before  discharge  through  a  single 
discharge  pipe.  The  building  block 
approach  allows  the  determination  of 
appropriate  effluent  limitations  for  the 
discharge  point  by  combining 
appropriate  limitations  based  upon  the 
various  processes  that  contribute 
wastewater  to  the  discharge  point.  EPA 
does  not  intend  to  establish  a  "water 
bubble"  for  nonferrous  metals 
manufacturing  and  related  facihties  and 
will  not  allow  the  trading  of  limitations 
or  allowances  from  various  process 
wastewaters  that  are  discharged 
through  separate  discharge  points. 

In  establishing  limitations  for 
integrated  facilities  for  which  a  portion 
of  the  plant  is  covered  by  concentration- 
based  limitations,  the  permit  writer  can 
determine  the  appropriate  mass 
limitations  for  the  entire  facility  or  point 
source.  Tlie  portion  of  the  wastewater 
covered  by  this  category  receives  mass 
limitations  according  to  the  building 
block  methodology  described  above. 
The  permit  writer  must  then  determine 
an  appropriate  flow  for  the  portion  of 
the  facility  subject  to  concentration- 
based  limitations  and  multiply  it  by  the 
concentration  limitations  to  yield  mass 
limitations.  The  mass  limitations 
applicable  to  the  discharge  are  obtained 
by  summing  these. two  sets  of  mass 
limitations.  (Additional  discussion  and 
examples  are  found  in  the  General 
Development  Document). 

D.  Storwwater.  In  the  preambles  of 
previously  promulgated  regulations  for 
primary  copper  smelting,  primary  copper 
electrolytic  refining,  primary  zinc, 
primary  lead,  and  secondary  copper 
subcategories,  we  have  discussed  the 
treatment  of  stormwater  to  achieve  BPT 
and  BAT  limitations  when  it  is 
commingled  with  process  wastewater 
prior  to  discharge.  This  discussion  has 
led  to  some  confusion  as  to  whether 
stormwater  runoff  at  these  plants  should 
be  considered  process  wastewater  and  a 
discharge  allowance  pro\ided.  In  our 
previous  discussions  of  this  subject  it 
was  not  EPA's  intent  to  make  a 
determination  as  to  the  appropriateness 
of  a  discharge  allowance  for  stormwater 
runoff  at  these  plants.  Instead,  we  were 
notifying  the  public  that  stormwater,  like 
any  nonprocess  water,  is  considered 
process  wastewater  when  it  is  mixed 
with  process  wastewater  prior  to 
discharge.  Therefore,  \PDES  regulations 
require  that  it  be  treated  pursuant  to 
permit  requirements.  At  some  plants, 
stormwater  runoff  may  contribute 


significantly  to  pollutant  loadings 
However,  the  Agency  is  not  proposing 
effluent  limitations  guidelines  and 
standards  for  stormwater  runoff 
because  the  flow  and  pollutant 
generation  are  site-specific  and  cannot 
be  related  to  actual  production. 

We  are  soliciting  comment  on  the 
need  to  add  specific  relief  in  the  final 
regulation  for  this  category  for  plants 
that  presently  combine  stormwater  and 
process  wastewater  prior  to  end-of-pipe 
treatment.  As  a  general  matter, 
however,  we  do  not  consider  such  relief 
appropriate  unless  data  are  submitted 
that  prove  that: 

(1)  Stormwater  is  sufficiently 
contaminated  to  warrant  treatment; 

(2)  Contamination  of  stormwater 
carmot  be  eliminated  by  good 
housekeeping  or  best  management 
practices:  and 

(3)  Treatment  of  contaminated 
stormwater  in  the  process  wastewater 
system  is  justified  technically  and 
economically  (i.e.,  contaminated 
stormwater  cannot  be  segregated). 

E.  Catastrophic  Precipitation  Event 
Allowances  and  Allowances  for  Net 
Precipitation.  Certain  existing 
regulations  for  nonferrous  metal 
subcategories — namely  BPT  regulations 
in  secondary  copper  and  primary  lead, 
and  BAT  regulations  in  primary  copper 
smelting,  primary  copper  electrolytic 
refining,  secondary  copper,  and  primary 
lead — are  based  on  use  of  settling 
impoundments  as  BPT  or  BAT.  Facilities 
in  these  subcategories  are  subject  to  a 
zero  discharge  requirement;  however, 
facilities  meeting  certain  design  capacity 
requirements  could  discharge, 
regardless  of  effluent  quality,  a  volume 
of  water  falling  within  the  impoundment 
in  excess  of  the  10-year,  24-hour  storm, 
when  a  storm  of  at  least  that  maunitude 
occurred.  Further,  they  can  discharge 
once  per  month,  subject  to 
concentration-based  effluent  limitations, 
a  volume  of  water  equal  to  the 
difference  between  precipitation  and 
evaporation  in  that  month. 

The  Agency  began  to  revise  some  of 
these  impoundment-based  regulations  in 
1980  for  primary  copper  smelting  and 
electrolytic  refining  BPT,  and  today  is 
proposing  to  revise  others.  The  revised 
regulations  are  based  on  mechanical 
end-of-p'pe  treatment  using  hardware 
(viz.  lime  precipitation  and 
sedimentation  technology  using 
clarifiers).  By  eliminating 
impoundments,  we  have  eliminated  the 
need  for  a  net  precipitation  allowance 
and  (subject  to  an  exception  discussed 
below]  stormwater  discharge. 
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We  generally  are  reluctant  to  issue 
limitations  based  on  impoundments  for 
a  number  of  reasons: 
— Discharge  from  impoundments  can  be 
as  a  "slug",  allowing  potentially 
heavy  and  damaging  pollutant 
loadings  to  be  discharged  all  at  once; 
— Impoundments  allow  dilution  of 
heavily  contamina^ted  process 
wastewaters  with  relatively  cleaner 
process  streams; 
— Net  precipitation  limitations  are  hard 
to  calculate  because  of  periodic  shifts 
between  net  precipitation  and  net 
evaporation; 
— Impoundments  posesa  risk  of 

groundwater  contamination;  and 
— Impoundment-based  regulations 
effectively  require  the  Agency  to 
specify  impoundment  design. 
(See  generally  45  FR  at  44926  (July  2, 
1980),  revising  impoundment-based 
regulations  in  the  primary  copper 
smelting  and  electrolytic  refining 
subcategories.)  In  addition,  plants 
within  these  subcategories  have,  in 
many  cases,  already  installed  hardware- 
based  lime  precipitation  and 
sedimentation  technology,  so  that  these 
technologies  are  now  BPT  or  BAT  for 
these  subcategories. 

In  light  of  these  considerations,  we 
are  not  including  an  allowance  for  net 
precipitation  for  BAT,  NSPS,  PSES,  and 
PSNS  for  these  subcategories  because 
these  guidelines  and  standards  are  not 
based  on  settling  and  evaporation 


impoundnienSs  We  also  are  eliminating 
the  allowancp  fur  BIT"  in  the  primary 
lead  subcategory,  because  we  are 
revising  BPT  in  this  subcategory  and 
revised  BPT  will  be  based  on  lime 
precipitation  and  sedimentation 
technology,  not  impoundments. 

In  addition,  we  are  not  including  an 
allowance  for  stormwater  discharge  at 
BAT,  NSPS,  PSES  and  PSNS  (and  BPT 
for  primary  lead),  except  where  the 
proposed  limitation  is  based  on  use  of  a 
cooling  impoundment.  This  exception 
applies  for  BAT  in  the  primary  copper 
smelting  and  secondary  copper 
subcategories,  where  for  direct 
dischargers  cooling  impoundments  for 
contact  cooling  water  are  a  common 
alternative  to  cooling  towers.  (We  are 
eliminating  the  allowance  at  NSPS 
because  new  plants  can  be  constructed 
exclusively  with  cooling  towers.)  As 
with  all  such  allowances,  it  applies  only 
to  the  volume  of  water  falling  within  the 
impoundment  aren  {ser  45  FR  44928  July 
2,1980).  (There  is       vv, 
allowance  for  ne;  p.  >     ;  iiation  trom 
these  cooling  imp  i. :..:!. tnts  because 
they  require  much  smaller  surface  areas 
than  the  settling  and  evaporative 
impoundments  for  which  such  discharge 
was  allowed.)  Table  2  summarizes 
existing  and  proposed  regulations 
regarding  the  catastrophic  stormwater 
and  net  precipitation  allowances. 

We  recognize  that  this  approach  to 
catastrophic  rainfalls  varies  from  the 


approach  used  for  the  ore  mining  and 
dressing  category  (47  FR  54803 
December  3, 1982).  In  that  regulation 
EPA  required  only  that  impoundments 
be  designed  and  operated  so  as  to 
contain  a  10-year,  24-hour  storm,  while 
this  proposed  regiilation  requires  that  no 
discharge  from  the  impoundment  may 
occur  except  when  a  10-year.  24-hour  (or 
25-year,  24-hour  for  BAT)  storm  occurs. 
We  believe  this  difference  is  justified  by 
the  fact  that  the  nonferrous  metals 
manufactiiring  allowance  applies  only  to 
water  falling  on  the  surface  of  the 
impoundment  while  the  ore  mining 
allowance  applies  to  stormwater 
drainage  from  various  processing 
locations  at  the  ore  mine  and  mill.  The 
relative  surface  area  of  a  nonferrous 
manufacturing  impoundment  is  a  small 
fraction  of  the  area  drained  at  an  ore 
mine  and  mill.  Therefore,  the  quantity  of 
stormwater  that  must  be  contained  at  a 
nonferrous  plant  impoundment  is  much 
smaller,  making  containment  of  the 
stormwater  under  the  provisions  of  this 
proposed  regulation  achievable.  The 
Agency  is  not  reaching  any  conclusions 
as  to  the  need  to  capture  and  treat 
surface  runoff  at  any  nonferrous  metals 
manufacturing  plant.  We  believe  that 
such  decisions  are  site-specific  and  are 
best  handled  based  on  the  judgment  of 
individual  permit  writers. 


Table  2.— STORMWATERyPRECiprrATtON  Allowances 
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'X.  Summary  of  Generic  Issues 

ElPA  has  identified  several  issues  that 
are  generic  to  many  of  the  subcategories 
and  to  the  limitations  and  standards 
proposed  in  this  proposed  regulation. 
These  issues  are  discussed  in  this 
section,  rather  than  in  the  discussion  of 
each  particular  subcategory. 

A.  Data  Bases  to  Determine 
Achievable  Concentrations  and 
Variability  Factors  for  Hydroxide 
Precipitation  Sedimentation  and  for 
Filtration.  As  discussed  in  Section  Vn, 
chemical  precipitation-sedimentation 
and  filtration  were  considered  as  a  part 
of  various  treatment  options  for  BPT. 
BAT.  BCT.  NSPS.  PSES  and  PSNS.  The 
methods  of  determining  achievable 
concentrations  and  variabiUty  factors 
used  to  compute  monthly  average  and 
daily  maximum  concentrations  are 
discussed  for  these  technologies  below. 

Hydroxide  Precipitation- 
Sedimentation.  In  considering  the 
performance  achievable  using  hydroxide 
(usually  lime)  precipitation-  i 

sedimentation  of  metals  with  and 
without  polishing  filtration,  EPA 
evaluated  data  from  nonferrous  metals 
plants  and  plants  in  other  categories 
with  similar  wastewater.  The  data  base 
we  selected  for  lime  precipitation  and 
sedimentation  (lime  and  settle)  without 
filtration  is  the  so-called  combined 
metals  data  base.  This  data  is  a     I 
composite  of  data  for  nine  pollutants 
from  wastewaters  treated  by  lime  and 
settle  technology  drawn  from  EPA 
sampling  and  analysis  of  copper  and 
aluminum  forming,  battery 
manufacfroring,  porcelain  enameling  and 
coil  coating.  These  wastewaters  are 
similar  to  nonferrous  metals 
manufacturing  wastewater  in  all 
material  respects  because  they  contain 
comparable  concentrations  of  dissolved 
metals. 

We  regard  the  combined  metals  data 
base  as  the  best  available  measure  for 
establishing  the  concentrations 
attainable  with  hydroxide  precipitation 
and  sedimentation.  Our  determination  is 
based  on  the  similarity  of  the  raw 
wastewaters  as  generally  determined  by 
statistical  analysis  for  homogeneity  (a 
separate  study  of  statistical 
homogeneity  of  these  wastewaters  is 
part  of  the  record  of  this  rulemaking), 
the  larger  number  of  plants  used  (21 


plants  versus  six  nonferrous  metals 
plants  available),  and  the  larger  number 
of  data  points  available  for  each 
pollutant.  The  larger  quantity  of  data  in 
the  combined  metals  data  base,  as  well 
as  a  greater  variety  of  influent 
concentrations,  enhances  the  Agency's 
ability  to  estimate  long  term 
performance  and  variability  through 
statistical  analysis- 

We  view  the  use  of  the  combined 
metals  data  base  as  appropriate  for 
nonferrous  metals  manufacturing  plants 
for  the  following  reasons: 

(1)  Process  Chemistry:  We  believe 
that  properly  operated  hydroxide 
precipitation  and  sedimentation  will 
result  in  effluent  concentrations  that  are 
directly  related  to  pollutant  solubilities. 
Since  the  nonferrous  metals 
manufacturing  raw  wastewater  matrix 
contains  the  same  toxic  pollutants  in  the 
same  order  of  magnitude  as  the 
combined  metals  data  base  raw 
wastewater  and  the  technology  is 
solubility-based,  we  believe  the  mean 
treatment  process  e^uent  and 
variability  will  be  identical.  We  also  do 
not  believe  any  interfering  properties 
(such  as  chelating  agents)  exist  in 
nonferrous  metals  manufacturing 
wastewater  that  would  interfere  with 
metal  precipitation  and  so  prevent 
attaining  concentrations  calculated  from 
the  combine  metals  data  base. 

It  should  be  noted,  however,  that  our 
statistical  analysis  indicate  that  the  raw 
wastewater  matrix  in  nonferrous  metals 
manufacturing  contains  higher 
concentrations  of  lead  and  cadmium 
than  the  raw  wastewater  of  plants  used 
for  the  combined  metals  data  base. 
Because  the  precipitation  (and  ultimate 
removal  by  sedimentation)  of  tiiiese 
metals  is  directly  related  to  their 
solubility,  we  believe  that  the 
differences  in  raw  waste  concentrations, 
while  statistically  significant,  are  not 
large  enough  to  impact  the  achievable 
concentrations  following  treatment.  We 
solicit  comment  on  this  judgment,  as 
well  as  data  demonstrating  the  need  for 
less  stringent  concentrations  for  lead 
and  cadmium  because  of  the  higher  raw 
wastewater  concentrations  of  these 
pollutants. 

(2)  Nonferrous  Metals  Manufacturing 
Data  Base:  EPA  sampled  nine 
nonferrous  plants  with  lime 


precipitation  and  sedimentation.  For  the 
six  plants  with  well-operated  systems, 
we  combined  the  EPA  short-term 
sampling  data  with  any  available  plant 
self-monitoring  data  and  compared  their 
long-term  mean  performance  with  the 
long-term  mean  performance  calculated 
from  the  combined  metals  data  base 
performance. 

These  nonferrous  metals 
manufacturing  plants  are  achieving  long- 
term  mean  effluent  concentrations  equal 
to  or  belter  than  the  combined  metals 
data  base  for  five  of  six  medals  and  TSS. 
The  mean  lead  concentration  for  the 
nonferrous  plants  is  only  0.01  mg/l 
greater  than  the  mean  for  the  combined 
metals  plants  of  0.12  mg/l.  We  do  not 
consider  this  difference  to  be  significant, 
especially  in  the  context  of  compliance 
with  all  other  pollutant  performances. 

We  also  compared  the  combined 
metals  data  base  long-term  mean 
performance  with  long-term  mean  lime 
and  setile  performance  from  an 
additional  nonferrous  plant  for  which 
we  have  extensive  (over  100  data 
points)  self -monitoring.  This  plant  met 
or  bettered  the  combined  metals  data 
base  limits  for  all  pollutants  monitored 
(cadmium,  zinc,  and  TSS). 

(3)  Previous  Regulations.  BPT 
limitations  based  on  more  stringent 
concentrations  than  those  calculated 
from  the  combined  metals  data  base 
have  been  promulgated  for  cadmium, 
copper,  lead,  and  zinc  in  copper  refining 
and  metallurgical  acid  plants  ij\i!y  2, 
1980,  45  VR  44926).  We  believe  that 
plants  achieving  these  more  stringent 
limitations  will  not  encounter  any 
difficulty  in  achieving  limitations  based 
on  the  combined  metals  data  base. 

We  also  are  proposing  limits  based  on 
this  technology  for  certain  pollutants  not 
included  in  the  combined  metals  data 
base.  Treatability  limits  for  these 
pollutants  are  calculated  either  from 
nonferrous  metals  manufacturing  data 
(for  arsenic,  selenium,  silver,  and 
antimony)  or — for  aluminum  and 
fluoride — from  categories  with 
wastewaters  similar  to  nonferrous 
metals  manufacturing  (aluminum  from 
aluminum  forming  data  and  fluoride 
from  electrical  components 
manufactxuing  data).  Chapter  VII  of  the 
General  Development  Document 
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provides  a  more  detailed  discussion  of 
these  performance  calculations.  In 
general,  however,  we  are  using  these 
data  bases  because  they  represent  the 
best  available  performance  data  on 
removal  of  these  metals  from 
wastewater  similar  to  nonferrous  meta's 
wastewater. 

The  mean  of  concentrations  from 
nonferrous  plants  with  well  operated 
lime  precipitation  and  sedimentation 
that  the  Agency  sampled  indicates  that 
the  plants  are  meeting  the  limits  for  all 
of  these  pollutants  except  for  arsenic 
and  selenium.  We  beheve  the  proposed 
limitations  for  these  metals  are 
achievable,  however,  because  they  are 
based  on  permit  data  from  nonferrous 
metal  plants  including  one  of  the  six 
plants  with  treatment  sampled  by  EPA. 

Filtration.  EPA  established  the 
pollutant  concentrations  achievable 
with  lime  precipitation,  sedimentation 
and  polishing  filtration  with  data  from 
three  plants  with  the  technology  in- 
place:  one  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants  whose  wastewater  is 
similar  (as  determined  by  statistical 
analysis  for  homogeneity)  to  wastewater 
generated  by  nonferrous  metals 
manufacturing  plants.  In  generating 
long-term  average  standards.  EPA 
applies  variability  factors  calculated 
from  the  combined  metals  data  base 
because  the  combined  data  base 
provided  a  better  statistical  basis  for 
computing  variability  than  the  data  from 
the  three  plants  sampled.  In  fact,  the  use 
of  the  lime  and  settle  combined  data 
base  variability  factors  is  probably  a 
conservative  assumption  because 
filtration  is  a  less  variable  technology 
than  lime  and  settle,  since  it  is  less 
operator  dependent. 

For  pollutants  for  which  there  were  no 
data  relating  to  filtration  effectiveness, 
long-term  concentrations  were 
developed  assuming  that  removal  by 
filtration  would  remove  33  percent  more 
pollutants  than  Ume  precipitation  and 
sedimentation.  This  assumption  was 
based  upon  a  comparison  of  removals  of 
several  pollutants  by  lime  precipitation, 
sedimentation  and  filtration  which 
showed  33  percent  incremental  removal 
attributable  to  filtration.  The  same  rate 
of  removal  should  apply  for  other  toxic 
metals  and  for  cyanide  because 
nitration  removes  precipated  toxic 
metals  and  cyanide  without  preference. 
EPA  selected  this  approach  because 
of  the  extensive  long-term  data 
available  from  these  three  plants.  We 
believe  that  the  use  of  polishing 
filtration  data  from  porcelain  enameling 
plants  is  justified  because  porcelain 
enameling  was  included  in  the  combined 
metals  data  base.  Since  we  have 


determined  that  lime  precipitation  and 
sedimentation  will  produce  identical 
results  on  both  nonferrous  metals 
manufacturing  and  porcelain  enameling 
wastewater,  it  is  reasonable  for  the 
Agency  to  assume  that  polishing  filters 
treating  these  identical  intermediate 
waste  streams  will  produce  an 
indentical  final  effluent.  Although  the 
one  nonferrous  plant  samples  only 
supplied  data  for  cadmium,  zinc,  and 
TSS,  its  attainment  of  the  limitations 
calculated  from  the  extensive  porcelain 
enameling  data  suggests  the  ability  to 
attain  the  other  limitations  because  of 
the  nonpreferential  nature  of  toxic  metal 
removal  by  filters. 

We  solicit  comment  on  our  use  of  the 
combined  data  base  for  nonferrous 
metals  manufacturing.  We  specifically 
request  submission  of  additional  data, 
including  both  raw  waste  and  treated 
waste  data,  from  nonferrous  metals 
manufacturing  plants  using  properly 
operated  lime  and  settle  and  lime,  settle 
and  filtration  systems. 

There  is  one  exception  to  this 
discussion.  In  those  subcategories  where 
we  are  not  altering  existing  BPT 
requirements — primary  aluminum, 
secondary  aluminum,  primary  zinc, 
primary  copper  electrolytic  refining  and 
metallurgical  acid  plants — those 
limitaHons  necessarily  continue  to  be 
based  on  subcategory-specific  data.  It  is 
not  logical  to  write  new  BPT  limits  for 
these  plants  because  permit  writers  will 
include  BAT  limitations  (and  not  new 
BPT  limitafions]  in  the  next  generation 
of  permits  for  these  plants.  BAT 
hmitations  for  all  of  these  subcategories 
will,  of  course,  be  based  on  the  data 
base  for  poUshing  filtration  discussed 
above. 

B.  Mass-Based  Standards  vs. 
Concentration-Based  Standards  for 
PSES  andPSNS.  In  proposing  PSES  and 
PSNS,  we  considered  whether  to 
propose  exclusively  mass-based 
standards,  or  to  allow  POTWs  the 
alternative  of  concentration-  or  mass- 
based  standards.  Mass-based  standards 
ensure  that  limitations  are  achieved  by 
means  of  pollutant  removal  rather  than 
by  dilution.  They  are  particularly 
important  when  a  limitation  is  based 
upon  flow  reduction  because  pollutant 
Hmitations  associated  with  the  flow 
reduction  cannot  be  measured  any  way 
but  as  a  reduction  of  mass  discharged. 
Mass-based  standards,  however,  are 
harder  to  implement  because  POTWs 
face  increased  difficulties  in  monitoring. 
POTWs  also  must  develop  specific 
limits  for  each  plant  based  on  the  unit 
operations  present  and  the  production 
occurring  in  each  operation. 

We  have  resolved  these  competing 
considerations  by  proposing  mass-based 


standaras  exclusively  where  the  PSES 
and  PSNS  treatment  options  include 
significant  flow  reductions  or  where 
significant  pollutant  discharge 
reductions  are  attributable  to  flow 
reductions.  This  is  the  case  here  for  the 
secondary  lead,  primary  tungsten,  and 
primary  columbium-tantalum 
subcategories.  The  flow  reductions  over 
estimated  current  fiows  in  these 
subcategories  are  7.8  percent  in  the 
secondary  lead  subcategory  (with 
estimated  annual  removals  associated 
with  reduced  flow  of  205  kg  of  toxic 
pollutants  and  1.527  kg  of 
nonconventional  pollutants  over  current 
removals  of  these  pollutants),  32.8 
percent  in  primary  tungsten  (with 
estimated  annual  removals  attributable 
to  reduced  flow  of  42  kg  toxic  pollutants 
and  26,047  kg  of  nonconventional 
pollutants),  and  16.1  percent  in  primary 
columbium-tantalum.  (with  estimated 
annual  removals  attributable  to  reduced 
flow  of  10,405  kg  toxic  pollutants  and 
59,018  kg  of  nonconventional  pollutants). 
We  believe  the  incremental  pollutant 
removals  associated  with  flow  reduction 
are  significant  enough  to  warrant  mass- 
based  standards  exclusively  in  these 
subcategories  (for  both  PSES  and  PSNS). 

In  the  secondary  silver  subcategory 
we  also  are  proposing  mass-based  PSES 
without  alternative  concentration-based 
standards  although  the  flow  reduction 
for  the  entire  subcategory  is  not  great. 
However,  several  plants  grossly  exceed 
the  flow  basis  of  PSES.  Mass-based 
limits  are  needed  to  ensure  that  these 
plants  reduce  their  water  usage.  We 
likewise  are  proposing  mass-based 
PSNS  in  this  subcategory  because  PSNS 
for  secondary  silver  is  based  on  90 
percent  flow  reduction  of  raw 
wastewater  by  recycle,  and  new  plants 
would  lack  incentive  to  achieve  these 
reductions  without  a  mass-based 
standard. 

In  the  secondary  aluminum 
subcategory,  however,  flow  reduction 
over  current  discharge  rates  is  minimal 
(0.2  percent).  PSES  for  this  subcategory 
consequently  contains  alternative  mass- 
based  and  concentration-based 
standards.  We  are  not  proposing 
alternative  mass-  and  concentration- 
based  PSNS  subcategories,  however, 
since  PSNS  includes  significant  flow 
reductions  for  each  subcategory  (90 
percent  flow  reduction  of  direct  chill 
casting  wastewater). 

C.  pH.  In  those  subcategories  where 
we  are  first  proposing  BPT,  and  in  the 
one  subcategory  where  we  are 
modifying  existing  BPT,  we  are 
proposing  pH  limitations  of  7.5  to  10. 
These  levels  vary  somewhat  from  the 
pH  limitations  of  6  to  9  in  existing  BPT 


7052 


Federal  Reyst^T  /  Vol.  48.  No.  34  /  Thursday,  February  17,  1983       P 


!es 


for  other  nonferrous  metal 
subcategories.  We  are  proposing  the 
higher  ranges  to  allow  for  proper 
performance  of  the  lime  precipitation 
and  sedimentation  technology.  This 
technology  generally  requires  a 
wastewater pH  of  88  to  9  3  (depending 
on  wastewater  compositions]  so  as  to 
achieve  optimum  precipitation  of  some 
metals. 

We  are  not  proposing  to  amend  the 
pH  standards  in  existing  BPT 
regulations  in  the  nonferrous  metals 
category.  We  are.  however,  making  this 
change  for  proposed  BCT  fin  all  cases 
where  we  are  regulating  pH].  so  that  the 
next  generation  of  permits  should  all 
contain  the  revised  pH  limitation.  (Since 
no  cost  is  associated  with  achieving  pH 
levels  of  7.5  to  10.  this  level  is  clearly 
appropriate  to  BCT.) 

D.  Frequency  of  Sampling  to 
Demonstrate  Compliance  With  30-Day 
Average  Limitations.  The  proposed 
regulation  establishes  monthly  average 
limitations  that  are  based  on  the 
average  of  10  consecutive  sampling  days 
(not  necessarily  consecutive  calendar 
days).  The  10-day  average  value  was 
selected  as  the  minimum  number  of 
consective  samples  which  need  to  be 
averaged  to  arrive  at  a  stable  slope  on  a 
statistically  based  curve  relating  one- 
day  and  30-day  average  values  and  it 
approximates  the  most  frequent   y 
monitoring  requirements  of  direct 
discharge  permits.  The  monthly  average 
numbers  shown  in  the  regulation  are  to 
be  used  by  plants  with  combined  waste 
streams  that  use  the  "combined  waste 
stream  formula"  set  forth  at  40  CFR 
403.6(e)  and  by  permit  writers  in  writing 
du-ect  discharge  permits. 

E.  Compliance  Date  for  PSES.  It  is  our 
tentative  intention  that  the  date  for 
compliance  with  PSES  be  three  years 
from  the  regulation's  final  promulgation 
date.  Few  indirect  dischargers  m  this 
category  have  installed  and  are  properly 
operating  the  treatment  technology  for 
PSES.  In  addition,  the  readjustment  of 
internal  processing  conditions  to 
achieve  reduced  wastewater  flows  may 
require  further  time  above  installation  of 
end-of-pipe  treatment  equipment.  Many 
plants  in  this  and  other  industries  also 
will  be  installing  the  treatment  . 
equipment  suggested  as  model  '  '. 
technologies  for  this  regulation  which 
may  result  in  delays  in  engineering, 
ordering,  installing,  and  operating  this 
equipment.  Under  these  circumstances, 
we  think  that  three  years  is  the 
appropriate  compliance  date  under 
Section  307(b)(1)  of  the  Act.  We  invite 
c.r.ment  on  the  appropriateness  of  the 
compliance  date. 

F  Recycle  of  Wet  Scrubber  and 
Contact  Coo.'mg  Wastewater.  We  are 


proposing  as  liAl  ar.ti  PbL6  l^:  ir.ost 
subcategories  that  90  percent  of  the  wet 
air  pollution  control  and  contact  cooling 
wastewater  be  recycled  (we  have 
proposed  a  higher  rate  for  certain 
subcategories  where  reported  rates  of 
recycle  are  even  higher).  Water  is  used 
in  wet  air  pollution  control  systems  to 
capture  particulate  matter  or  fumes 
evolved  during  manufacturing.  Cooling 
water  is  used  to  remove  excess  heat 
from  cast  metal-products. 

We  observed  extensive  recycle  of 
these  streams  throughout  the  industry. 
Indeed,  some  plants  reported  100 
percent  recycle  of  process  water  from 
these  operations.  The  Agency  believes, 
however,  that  most  plants  m.ay  have  to 
discharge  a  portion  of  the  recirculating 
flow  to  prevent  the  excessive  buildup  of 
dissolved  solids.  The  Agency  beheves 
based  on  the  data  submitted  in  dcp's 
that  through  operation  with  a  discharge 
of  10  percent  of  the  recirculating  flew, 
contact  cooling  water  and  scrubber 
water  can  be  reused  while  controlling 
scale  formation,  equipment  corrosion 
and  maintaining  product  quality. 

Existing  practice  supports  our 
selection  of  a  90  percent  recycle  rate. 
Twenty-nine  of  61  aluminum  smelting 
and  forming  plants  practice  greater  than 
90  percent  recycle  of  the  direct  chill 
casting  contact  cooling  water.  Two  of 
the  five  aluminum  smelters  practicing 
continuous  rod  casting  recycle  90 
percent  or  more  of  their  contact  cooling 
water.  Four  of  eight  primary  aluminum 
plants  using  wet  air  pollution  control  on 
anode  bake  ovens,  five  of  11  plants 
using  wet  scrubbers  on  potlines,  and 
three  of  eight  plants  using  wet  scrubbers 
for  potrooms  recycle  90  percent  or  more 
of  their  scrubber  water. 

Five  of  10  primary  copper  plants 
currently  recycle  90  percent  or  more  of 
their  casting  contact  cooling  water.  Two 
of  three  primary  zinc  plants  with 
leaching  scrubbers  recycle  90  percent  or 
more.  Two  of  five  primary  tungsten 
plants  with  scrubbers  on  reduction 
furnaces  practice  90  percent  or  greater 
recycle.  Six  of  seven  secondary  silver 
plants  with  furnace  scrubbers  currently 
recycle  90  percent  or  more  of  the 
scrubber  water. 

G.  Cost  of  Compliance  at  Integrated 
Facilities.  As  discussed  in  Section  VIII 
(Building  Block  Approach  Applied  to 
Intergrated  Facilities),  integrated 
facilities  subject  both  to  this  proposed 
regulation  and  to  regulations  for  other 
point  source  categories  must  install 
technology  and  modify  processes  so  as 
to  comply  with  mass  limitations 
caloilated  using  the  building  block 
approach.  In  estimating  the  cost  of 
compliance  with  this  proposed 
reguJabon.  we  did  not  include  any 


specUiC  costs  associati.d  w;tii  iiitegrated 
facilities. 

We  believe  this  approach  is  justified 
for  plants  not  currenlly  provid'  vg  BPT  or 
BAT  because  we  have  included  costs  for 
separate  treatment  of  wastewater  in 
calculating  costs  associated  with  each 
regulation.  Costs  associated  with 
segregation  of  the  combined  waste 
streams  (i.e.  additional  piping]  are  not 
normally  significant  compared  to  the 
cost  of  the  treatment  equipment. 

We  have  assumed  that  the  co-treated 
wastewaters  are  com.patible  and  that 
this  proposed  regiJaticn  will  not  require 
segregation  and  separate  treatment  of 
these  wastewaters. 

We  solicit  comment  on  these 
assumptions.  We  also  request  cost  data 
from  plants  that  have  experienced  costs 
or  that  have  developed  cost  estimates 
that  reflect  specific  costs  associated 
with  integrated  faciUties. 

X.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT]  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  non-water  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  Rlants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate, 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is,  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners'  Council  of 
America  v.  Train,  540  F.  2d  1188  (4th  Cir, 
1976).  BPT  focuses  on  end-of-pjpe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  cost-benefit  inquiry  for  BPT  is  a 
limited  balancing,  committed  to  EPA's 
discretion,  which  does  not  require  the 
Agency  to  quantify  benefits  in  monetary 
terms.  See,  e.g.  American  Iron  and  Steel 
Institute  v.  EPA,  528  F.  2d  1027  (3rd  Cir. 
1975).  In  balanciiig  costs  in  relation  to 
effluent  reduction  benefits,  EPA 
considers  the  volume  and  nature  of 
existing  discharges,  the  volume  and 
nature  of  discharges  expected  after 
application  of  BPT,  the  general 
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environmental  effects  of  the  pollatan's, 
and  the  cost  and  economic  impacts  of 
the  required  pollution  control  level.  The 
Act  does  not  require  or  permit 
consideration  of  water  quahty  problems 
attributable  to  particular  point  sources 
or  industries,  or  water  quality 
improvements  in  particular  water 
quality  bodies.  Accordingly,  water 
quality  considerations  were  not  the 
basis  for  selecting  the  proposed  BPT. 
See  Weyerhaeuser  Company  v.  Castle, 
590  F.  2d  1011  (D.C.  Cir.  1978). 

In  developing  the  proposed  BPT 
limitations,  the  Agency  considered  the 
amount  of  water  used  per  unit 
production  in  each  waste  stream.  These 
data  were  used  to  determine  the  average 
(mean)  water  discharge  for  each 
subcategory  operation.  Aberrant  flows 
were  excluded  from  mean  calculations. 
Since  the  proposed  BPT  limitations  were 
based  on  the  average  water  discharge, 
plants  with  greater  than  average 
discharge  flows  may  have  to  implement 
some  method  of  flow  reduction  in  order 
to  achieve  the  effluent  hmits  of  BPT. 

Next,  we  evaluated  the  appropriate 
treatment  technology  for  BPT  treatment. 
The  proposed  BPT  level  treatment  for 
each  subcategory  was  based  on  the 
average  of  the  best  existing  performance 
currently  demonstrated  throughout  that 
subcategory.  As  stated  above,  BPT  was 
based  on  end-of-pipe  treatment 
technologies  except  in  those  instances 
where  a  process  change  or  internal 
control  is  common  practice  in  the 
subcategory.  As  an  example,  of  the  nine 
plants  in  the  secondary  lead 
subcategory  that  use  wet  air  pollution 
control  on  kettle  refning  operations,  six 
discharge  no  process  wastewater 
through  complete  recycle,  two  recycle 
greater  than  90  percent  of  the  water 
used  and  one  completely  reuses  this 
water  elsewhere  in  the  plant.  We  are 
proposing  zero  discharge  from  this 
stream  because  complete  recycle  or 
reuse  is  so  widely  demonstrated  for  this 
waste  stream. 

The  effluent  concentrations  resulting 
from  the  application  of  the  proposed 
model  BPT  technology  are  identical  for 
all  wastewater  streams;  however,  the 
mass  limitations  vary  for  each  waste 
stream  depending  on  the  regulatory 
flow.  The  BPT  limitation  were 
calculated  by  multiplying  the  effluent 
concentrations  achievable  by  the 
selected  option  technology  by  the 
regulatory  flow  established  for  each 
waste  stream. 

Where  we  already  have  promulgated 
BPT,  we  are  (with  one  exception)  not 
proposing  to  alter  these  existing 
limitations.  We  think  this  would  be 
unnecessary  since  by  the  time  any 
limitations  were  finalized,  permits 
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limitations,  due  to  the  unmmence  of  the 
1984  BAT  compliance  date.  We 
therefore  are  leaving  unaltered  existing 
BPT  hmitations  for  the  primary 
aluminum,  secondary  aluminum, 
primary  copper  smelting,  primary 
electrolytic  copper  refining,  secondary 
copper,  primary  zinc,  and  metallurgical 
acid  plants  subcategories.  We  are 
modifying  existing  BPT  in  the  primary 
lead  subcategory,  as  explained  in  more 
detail  below,  only  because  it  appears 
that  the  existing  zero  discharge 
limitation  fails  to  provide  a  needed 
allowance  for  certain  process 
wastewater  streams. 

All  of  these  existing  BPT  regulations 
(except  primary  copper  smelting)  are 
based  on  lime  precipitation  and 
sedimentation  technology.  However,  the 
achievable  concentration  limits  for  this 
technology  used  in  the  regulations  are 
not  derived  from  the  combined  data 
base  (see  Section  VIII  above),  and  so 
differ  from  those  proposed  today  as  BPT 
in  other  subcategories.  This  difference 
disappears  at  BAT,  where  all  limits  for 
this  technology  reflect  the  combined 
metals  data  base.  Thus,  any  seeming 
anamoly  is  very  short-lived. 

We  also  realize  that  our  modification 
of  the  metallurgical  acid  plants 
subcategory  to  include  primary  zinc  acid 
plants,  without  modifying  BPT  for  the 
primary  zinc  subcategory  to  delete  the 
acid  plant  allowance  provided,  will 
create  the  potential  for  double  counting 
of  the  BPT  acid  plant  allowance  at 
primary  zinc  plants.  This  is  not  our 
intention.  Instead,  we  beheve  that 
existing  permits  at  these  plants  will  be 
modified  to  reflect  the  BAT 
requirements  where  there  is  no  such 
double  counting.  Therefore,  this 
apparent  inconsistency  should  not  have 
any  actual  effect  on  existing  permits. 

To  fulfill  our  statutory  obligation,  we 
are  proposing  BPT  in  those 
subcategories  we  have  not  addressed 
previously,  namely  primary  columbium- 
tantalum,  primary  tungsten,  secondary 
silver  and  secondary  lead.  We  also  are 
proposing  that  lead  and  zinc 
metallurgical  acid  plants  be  subject  to 
existing  limits  already  promulgated  for 
copper  metallurgical  acid  plants.  Our 
basis  for  these  decisions,  and  the  basis 
for  our  proposed  modification  of  BPT  in 
the  primary  lead  subcategory,  are 
explained  below. 

Primary  Lead 

EPA  promulgated  BPT  effluent 
limitations  guidelines  for  the  primary 
lead  subcategory  on  February  27, 1975 
under  Subpart  G  of  40  CFR  Part  421.  The 
promulgated  BPT  is  based  on  the 
complete  recycle  and  reuse  of  slag 


granulation  wastewater  (or  dry  slag 
dumping),  dry  air  scrubbing,  and 
treatment  and  impoundment  subject  to 
allowances  for  net  precipitation  based 
on  lime  precipitation  and  sedimentation 
and  catastrophic  precipitation 
discharges  without  limitation  of  acid 
plant  blowdown.  Acid  plant  blowdown 
is  now  included  in  the  metallurgical  acid 
plants  subcategory  (see  Section  VIII — 
New  Subcategorizations).  The  remaining 
operations  were  not  provided  discharge 
allowances,  suggesting  that  BPT  for 
those  operations  should  be  zero 
discharge. 

However,  new  information  has 
become  available  to  the  Agency  that 
supports  the  need  for  discharge  of 
wastewater  from  slag  granulation,  an 
operation  previously  considered  and 
included  in  the  promulgated  zero 
discharge  regulations.  Our  information 
in  1975  led  us  to  believe  that  slag 
granulation  is  a  net  water  consuming 
operating  and,  therefore,  we  found  no 
justification  for  a  discharge  allowance. 
Our  data  show  that  one  plant  uses  an 
ore  with  a  lead  content  that  makes  it 
feasible  to  recycle  blast  furnace  slag 
into  the  sintering  machine  to  recover  the 
remaining  lead  content.  After  studying 
this  further,  we  foimd  that  there  may  be 
an  accumulation  of  dissolved  salts  in 
recycled  slag  granulation  wastewater. 
Accumulation  of  dissolved  salts, 
particularly  sodium  salts,  in  the  recycle 
water  and  ultimately  in  the  recycled  slag 
is  detrimental  to  the  sintering  process 
chemistry.  For  this  reason,  we  are 
modifying  the  promulgated  BPT  for  this 
subcategory  to  allow  a  discharge  to 
prevent  the  accumulation  of  solids  in 
slag  granulation  water  circuits. 

Lead  refineries  not  on-site  with  lead 
smelters  were  not  included  in  the 
applicability  of  the  promulgated  BPT.  At 
the  time  of  promulgation,  we  noted  that 
the  single  off-site  lead  refinery  did  not 
discharge  any  process  wastewater  off- 
site  and  was  not  subject  to  the  interim 
final  limitations.  After  studying  the 
refining  processes  further,  the  Agency 
believes  there  is  no  technical  reason 
that  on-site  and  off-site  refineries  should 
be  regulated  differently.  Consequently, 
we  are  modifying  the  applicability'  of  the 
regulations  proposed  in  today's  notice 
so  that  it  includes  all  refining 
operations.  In  doing  so  we  are  including 
the  same  limitations  and  standards  for 
hard  lead  refining  blast  furnace  slag 
granulation  and  wet  air  pollution  control 
to  be  applied  using  the  building  block 
approach  discussed  above. 

The  technology  basis  of  the 
limitations  will  be  identical  to  that  used 
in  the  promulgated  BPT  for  the  net 
precipitation  allowance-lime 
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precipitation  and  5ed;men'd"::?n. 
Although  the  only  d;rect  discharging 
plant  now  has  lime  precipitation, 
sedimentation  and  filtration  in  place,  we 
are  reluctant  to  revise  the  technology 
basis  of  a  regulation  retroactively. 

The  data  base  used  to  establish 
ror.centrations  for  the  limitations  in  the 
prcm.uUated  BPT  was  based  solely  on 
at'.d  plant  da'a  As  stated  above,  we 
regard  the  combined  metals  data  base 
as  a  supenor  measure  of  performance  of 
lime  precipitation  and  sedimentation  on 
nonferrous  metals  wastewaters,  and 
therefore  we  are  using  these  limits  in 
today's  proposal.  We  also  note  that 
there  are  no  costs  associated  with 
meeting  these  limitations  because 
treatment  already  is  in  place. 

The  pollutants  selected  for  specific 
limitation  are  lead,  zinc,  TSS  and  pH. 
These  pollutants  (except  for  pH)  were 
selected  because  they  were  present  in 
the  la'^pst  quantities  in  the  raw 
V,  ds'pwater.  We  selected  pH  for 
limitation  because  of  the  potential  for 
acidic  discharges  from  this  subcategory. 

Metallurgical  Acid  Plants 

As  previously  discussed  in  Section 
Vm,  "Significant  Changes  to  Prior 
Regulations,"  BPT  for  primary  copper 
1    d    )'i  .N  A    •-  ;  romiilgated  on  July  2. 
"  ^-.    4:  1-  r  f ;  _  ,.  This  existing  BPT 
r^  -  ;lation  is  being  expanded  to  include 
r'  ~.ary  zmc  and  primary  lead  acid 
:    -ts.  The  BPT  effluent  mass 
limitations  for  primary  zinc  and  primary 
lead  acid  plants  are  identical  to  those 
for  primary  copper  acid  plants.  As  noted 
above,  this  is  because  the  Agency 
collected  data  on  primary  zinc  and 
primary  lead  acid  plants  and  found  that 
the  acid  manufacturing  process, 
wastewater  discharge  flow  rates  and 
pollutants  present  in  the  raw 
wastewater  were  essentially  the  same 
as  those  found  at  primary  copper  acid 
plants. 

The  existing  BPT  effluent  mass 
limitations  are  based  on  lime 
precipitation  and  sedimentation 
treatment  technology.  The  pollutants 
limited  by  the  existing  BPT  are 
cadmium,  copper,  lead,  zinc.  TSS  and 
pH  There  is  no  cost  associated  with 
expanding  the  current  BPT  regulation  to 
include  primary  zinc  and  primary  lead 
acid  plants  because  all  of  the  direct 
discharging  plants  in  the  metallurgical 
acid  plants  subcategory  currently  have 
BKT  technology  in-place. 

'Primary  Tungsten 

We  are  proposing  BPT  requirements 
for  the  primary  tungsten  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
The  technology  basis  for  the  BPT 
limitations  is  lime  precipitation  and 


sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  and 
ammonia  steam  stripping  to  remove 
ammonia.  These  technologies  already 
are  in  place  at  both  of  the  direct 
dischargers  in  the  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  lead,  selenium, 
zinc,  ammonia,  TSS  and  pH. 

Proposed  limitations  for  ammonia 
steam  stripping  are  based  on  data  from 
a  well-operated  plant  in  the  iron  and 
steel  manufacturing  point  source 
category.  We  believe  that  the  iron  and 
steel  subcategory  data  provide  the  best 
basis  for  determination  of  ammonia 
steam  stripping  performance  because 
the  paired  influent  and  effluent  data 
were  collected  by  EPA  sampling 
personnel  from  a  plant  with  well- 
operated  technology.  This  technology 
should  achieve  similar  removals  in  both 
primary  tungsten  and  iron  and  steel 
because  raw  wastewater  ammonia 
concentrations  are  in  the  same  order  of 
magnitude  and  no  interfering  agents  are 
present  in  primary  tungsten  that  would 
interfere  with  this  solubility-limited 
process. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  12  kg  of  toxic  metals.  12,700 
kg  of  ammonia,  and  7,100  kg  of  TSS  over 
estimated  current  discharge  (no  toxic 
organics  would  be  removed).  Removals 
from  raw  wastewater  are  an  estimated 
3,560  kg  of  toxic  metals,  741,470  kg  of 
ammonia,  and  2,658,600  kg  of  TSS.  We 
project  no  capital  or  tmnual  cost  for 
achieving  proposed  BPT  because  the 
technology  already  is  in  place  at  both 
discharging  facilities. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Primary  Columbium-Tantalum 

We  are  proposing  BPT  requirements 
for  the  primary  columbium-tantalum 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  EPA  is  proposing  BPT 
effluent  mass  limitations  based  on  lime 
precipitation  and  sedimentation  to 
control  toxic  metals,  TSS,  pH  and 
fluoride,  and  preliminary-  treatment  with 
steam  stripping  to  reduce  ammonia 
concentrations.  These  technologies  are 
currently  in  place  at  all  three  of  the 
direct  dischargers  'n  the  primary 
columbium-tantalum  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  lead,  zinc, 
ammonia,  fluoride,  TSS  and  pH. 


The  proposed  limitations  are  based  on 
concentrations  for  the  lime  precipitation 
and  sedimentation  technology  taken 
from  the  combmed  data  base  discussed 
earlier.  Proposed  limitations  for 
ammonia  steam  stripping  are  based  on 
the  same  iron  and  steel  sampling  data 
described.  We  believe  this  technology 
will  perform  at  the  same  level  in  the 
primary  columbium-tantalum 
subcategory  as  in  iron  and  steel  because 
ammonia  is  present  at  the  same  order  of 
magnitude  in  primary  columbium- 
tantalum  wastewater,  and  there  are  no 
interfering  agents  in  the  wastewater. 

BPT  will  result  in  the  removal  of  an 
estimated  850  kg  of  toxic  pollutants  and 
263  kg  of  conventional  pollutants  per 
year  from  current  discharge  levels. 
There  is  nO  cost  associated  with 
compliance  with  the  proposed  BPT  mass 
limitations  because  the  technology  is 
already  in  place  at  all  three  of  the  direct 
discharging  plants  in  the  primary 
columbium-tantalum  subcategory. 

More  stringent  technology  options 
were  not  selected  since  they  require  in- 
process  changes  or  end-of-pipe 
technologies  which  are  less  widely 
practiced  by  the  industry  and,  therefore, 
are  more  appropriately  considered 
under  BAT. 

Secondary  Silver 

EPA  is  proposing  BPT  requirements 
for  the  secondary  silver  subcategory 
because  BPT  requirements  for  this 
subcategory  have  not  previously  been 
promulgated.  The  proposed  BPT  effluent 
mass  limitations  are  based  on  lime 
precipitation  and  sedimentation  to 
remove  toxic  metals,  pH,  TSS,  and 
pretrsatment  with  steam  stripping  to 
reduce  ammonia  concentrations.  This 
technology  is  currently  in  place  at  two 
of  the  four  direct  discharges  in  the 
secondary  silver  subcategory*.  The 
pollutants  specifically  regulated  at  BPT 
are  copper,  zinc,  ammonia,  TSS  and  pH. 
Specific  effluent  mass  limitations  have 
been  developed  for  each  of  these 
pollutants. 

The  proposed  limitations  are  based  on 
concentrations  for  the  lime  precipitation 
and  sedimentation  technology  taken 
from  the  combined  data  base  discussed 
earlier.  Proposed  limitations  for 
ammonia  steam  stripping  are  based  on 
data  from  a  well-operated  plant  in  the 
iron  and  steel  manufacturing  point 
source  category.  We  believe  that  the 
iron  and  steel  subcategory  data  provide 
the  best  basis  for  determination  of 
ammonia  steam  stripping  perfonnance 
because  the  paired  influent  and  effluent 
data  were  collected  by  EPA  sampling 
personnel  from  a  plant  with  well- 
operated  technology.  This  technology 
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should  achieve  similar  removals  in  both 
secondary  silver  and  iron  and  steel 
because  raw  wastewater  ammonia 
concentrations  are  in  the  same  order  of 
magnitude  and  no  interfering  agents  are 
present  in  secondary  silver  that  would 
interfere  with  this  solubility-limited 
process. 

The  proposed  BPT  will  result  in  the 
removal  of  an  estimated  230  kg  of  toxic 
pollutants  and  578,350  kg  of  ammonia 
per  year  from  estimated  current 
discharge  levels.  The  estimated  capital 
investment  cost  of  BPT  is  Sl24,000  and 
the  estimated  annual  cost  is  $263,000. 
These  costs  represent  wastewater 
treatment  equipment  not  currently  in 
place. 

We  do  not  project  any  plant  closures 
or  unemployment,  and  price  impacts  are 
expected  to  be  less  than  1  percent.  The 
Agency  has  determined,  therefore,  that 
the  reduction  benefits  associated  with 
compliance  justify  the  costs. 

More  stringent  options  were  not 
selected  for  BPT  because  they  involve 
in-process  changes  or  end-of-pipe 
treatment  technologies  which  are  less 
widely  practiced  by  the  industry  and, 
therefore,  are  more  appropriately 
considered  under  BAT.  However,  we  are 
considering  a  BPT  limitation  for  cyanide 
based  on  cyanide  precipitation. 
Although  our  plant  sampling  data  do  not 
show  that  cyanide  is  present  in  treatable 
concentrations,  our  analysis  of  the 
processes  used  to  recover  silver  from 
spent  plating  solutions  indicates  that 
cyanide  could  be  present  at 
concentrations  higher  than  we  found  in 
the  sampled  plants.  Therefore,  we  are 
soliciting  data  from  secondary  silver 
plants  to  demonstrate  whether  our 
existing  data  base  is  representative  of 
cyanide  concentrations  in  raw 
wastewater  in  this  subcategory.  If  the 
data  received  support  a  conclusion  that 
cyanide  is  present  at  treatable 
concentrations,  then  we  will  consider 
including  limitations  for  cvanide  based 
on  cyanide  precipitation.  These 
limitations  are  presented  in  the 
subcategory  supplement  to  the 
Development  Document  (see  Section 
II — Recommendations). 

Secondary  Lead 

EPA  is  proposing  BPT  requirements 
for  the  secondary  lead  subcategory 
because  BPT  requirements  for  this 
subcategory  have  not  previously  been 
promulgated.  The  proposed  BPT  effluent 
mass  limitations  are  based  on  lime 
precipitation  and  sedimentation  to 
remove  toxic  metals  and  total 
suspended  solids  (TSS),  and  to  control 
pH.  This  technology  is  currenUy  in  place 
at  five  of  the  seven  direct  discharging 
plants  in  the  secondary  lead 


subcategory.  The  pollutants  and 
pollutant  parameters  controiied  at  BiT 
are  antimony,  arsenic,  lead,  zinc,  TSS 
and  pH.  The  proposed  limitations  are 
based  on  concentrations  for  the  lime 
precipitation  and  sedimentation 
technology  taken  from  the  combined 
data  base  discussed  earlier.  We  are 
proposing  that  there  shall  be  no 
discharge  of  ammonia  from  secondary 
lead  plants.  The  only  source  generating 
ammonia,  kettle  smelting,  is  not  given  a 
regulatory  flow  allowance  because  we 
are  proposing  dry  scrubbing  as  BPT  for 
this  process  {see  general  discussion  at 
the  begixming  of  this  section). 

BPT  will  result  in  the  removal  of  an 
estimated  1,105  kg  of  toxic  pollutants 
and  40,500  kg  of  conventional  pollutants 
per  year  from  current  discharge  levels. 
The  estimated  capital  investment  cost  of 
BFr  is  $470,000  and  the  estimated 
annual  cost  is  $228,000.  These  costs  are 
in  1978  dollars  and  represent 
wastewater  treatment  equipment  not 
currently  in  place. 

We  project  no  closures  or 
unernployment  as  a  result  of  compUance 
with  these  limitations,  and  price  impacts 
are  expected  of  less  than  SO. 01  per  lb. 
The  Agency  finds  therefore,  that  the 
effluent  reduction  benefits  associated 
with  compliance  justify  these  costs. 

More  stringent  options  were  not 
selected  for  BPT  because  they  involve 
in-process  changes  or  end-of-pipe 
treatment  technologies  which  are  less 
widely  practiced  by  the  industry  and, 
therefore,  are  more  appropriately 
considered  under  BAT. 

XL  Best  Available  Technology  (BAT) 
Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  emploj'ed,  process  changes, 
nonwater  quality  en\'ironmental  impacts 
(including  energy  requirements)  and  the 
costs  of  applying  such  technology 
(Section  304(b)  (2)(B)  of  the  Clean  Water 
Act).  At  a  minimum,  the  BAT  technology 
level  represents  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT, 
where  the  Agency  has  found  the  existing 
■  performance  to  be  uniformly  inadequate. 
BAT  may  be  transferred  from  a  different 
subcategory  or  category.  BAT  may 
include  feasible  process  changes  or 
internal  controls,  even  when  not  in 
common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  effluent 
reduction  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  developing  the 


proposed  BAT  :  mtvi-  i;'.  has  given 
substantial  weigb'.  lu  Ml  rtabonableness 
of  cost.  The  Agency  has  considered  the 
volume  and  nature  of  discharges 
expected  after  apphcation  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  still  effluent  reduction  capability. 
As  a  result  of  the  Clean  Wafer  Act  of 
1977,  the  achievement  of  BAT  has 
become  the  principal  national  means  of 
controlling  toxic  water  pollution. 

The  Agency  has  evaluated  six  major 
sets  of  technology  options,  set  out  in 
Section  VII,  that  jnight  be  considered 
BAT  level  technology.  Each  of  these 
options  would  substantially  reduce  the 
discharge  of  toxic  pollutants.  These 
options  are  described  in  detail  in 
Section  X  of  the  General  Development 
Docxmient 

We  have  considered  reverse  osmosis 
for  the  purpose  of  achieving  zero 
discharge  and  activated  alumina  to 
reduce  concentrations  of  arsenic  and 
fluoride  for  BAT  in  this  category.  We 
ultimately  rejected  these  technologies 
because  they  are  not  demonstrated  in 
the  nonferrous  metals  manufacturing 
category  and  are  not  clearly 
transferable.  In  addition,  these 
technologies  significanUy  increase  the 
compliance  costs,  are  difficult  to  operate 
pnd  do  not  appear  to  result  in  significant 
pollutant  removals. 

We  also  considered  dry  scrubbing  as 
an  in-process  modification  in  BAT.  This 
technology,  however,  was  not 
sufficienUy  demonstrated  for  nonferrous 
metals  manufacturing.  There  were 
exceptions;  dry  scrubbing  on  kettle 
smelting,  in  secondary  lead,  for 
example,  was  so  widely  demonstrated 
that  we  are  proposing  dry  scrubbing  as 
BPT.  The  emissions  from  many  of  the 
manufacturing  processes  were  found  to 
contain  hot  particulate  matter,  acidic 
fumes.  Emissions  of  this  nature  would 
tend  to  cause  operational  problems.  The 
materials  of  construction  would  also  be 
prohibitively  expensive.  Finally,  we 
rejected  dry  scrubbing  because  the 
retrofit^costs  associated  with 
implementation  of  this  technology  would 
also  be  prohibitively  expensive. 

As  a  means  of  evaluating  the 
economic  achievability  of  each  of  these 
options,  the  Agency  developed 
estimates  of  the  comphance  costs.  An 
estimate  of  capital  and  annual  costs  for 
the  six  BAT  options  was  prepared  for 
each  subcategory  as  an  aid  in  choosing 
the  best  BAT  options.  All  costs  are 
expressed  in  1978  dollars. 
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The  cos'  me'hodoiogv'  has  bp>'n 
described  in  detail  in  Section  VIII.  For 
.■nost  treatment  technologies,  standard 
cost  literature  sources  were  used  for 
module  capital  and  annual  costs.  Data 
from  several  sources  were  combined  to 
yield  average  or  typical  costs  as  a 
function  of  flow  or  other  characteristic 
design  parameters.  In  a  small  number  of 
modules,  the  technical  literature  was 
reviewed  to  identify  the  key  design 
criteria,  which  were  then  used  as  a  basis 
for  vendor  contacts.  The  resulting  costs 
for  individual  pieces-of  equipment  were 
combined  to  yield  module  costs.  In 
either  case,  the  cost  data  were  coupled 
with  flow  data  from  each  plant  to 
established  system  costs  for  each 
facility. 

Primary  Aluminum 

The  BAT  option  proposed  is  flow 
reduction,  lime  precipitation, 
sedimentation,  and  filtration  for  control 
of  toxic  metals  and  fluoride;  cyanide 
precipitation  and  filtration;  and 
activated  carbon  absorption  preliminary 
treatment  for  toxic  organics  removal. 
Flow  reduction — based  on  recycle  of 
scrubber  wastewater  and  casting 
contact  cooling  water — is  widely 
demonstrated  within  the  subcategory, 
with  17  of  27  dischargers  presently 
practicing  some  form  of  recycle.  The 
ptoposed  level  of  flew  reduction  from 
each  unit  operation  is  demonstrated 
within  the  subcategory.  Lime 
precipitation  and  sedimentation, 
likewise,  is  widely  practiced  (this 
technology  is  in  place  at  13  plants)  and 
is  the  technology  basis  for  existing  BPT. 
One  primary  aluminum  plant  presently 
uses  filters.  Activated  carbon  and 
cyanide  precipitation  technologies  are 
not  presently  in  use  in  the  subcategory, 
but  are  transferable  from  other 
subcategories  or  from  benchscale  data. 

The  pollutants  specifically  proposed 
for  regulation  under  BAT  are 
benzo(a)pyrene,  antimony,  cyanide, 
nickel,  aluminum  and  fluoride.  These 
pollutants  were  selected  because  they 
were  present  in  the  largest  quantities  in 
the  raw  wastewater. 

Implementation  of  the  proposed  B.AT 
would  remove  annually  an  estimated 
1.592.676  kg/yr  of  toxic  pollutants: 
471,908  kg/yr  of  toxic  metals,  1,056728 
kg/yr  of  toxic  organics,  and  64,040  kg/yr 
of  cyanide  from  raw  wastewater  In 
addition,  it  would  remove  an  estimated 
8,841,865  kg/yr  of  nonconventional 
pollutants.  This  represents  estimated 
removals  of  1,213.584  kg/yr  toxic 
pollutants  (including  all  of  the  toxic 
organics  removed)  and  1.389,551  kg/yr 
nonconventional  pollutants  above  BPT 
removal  levels.  It  also  represents 
significant  estimated  removals  over  the 


intermediate  BAT  option  considered  but 
not  selected  (the  same  technology  but 
without  filtration  and  activated  carbon): 
1,062,012  kg/yr  of  tpxic  polutants  and 
295,254  kg/yr  of  nonconventional 
pollutants.  Filtration  thus  serves  as  an 
important  poHshing  step  in  proposed 
BAT. 

We  believe  this  technology  is 
economically  achievable.  The  estimated 
capital  cost  of  proposed  BAT  is  $34.85 
million  (1978  dollars)  and  the  annualized 
cost  is  $18.71  million  (1978  dollars).  We 
project  no  plant  closures  or 
unemployment,  and  reduction  in  margin 
of  less  than  $0.25/ton  as  a  result  of 
compliance.  The  estimated  capital  cost 
for  achieving  the  intermediate  option  is 
$24.96  million,  and  $15.63  million  annual 
cost.  We  also  project  no  significant 
impacts  from  achieving  this  option. 

There  are  several  issues  regarding 
where  the  point  of  compliance  and 
monitoring  should  be  for  this 
subcategory.  Some  commenters  to  a 
draft  version  of  this  proposal  suggested 
that  plants  would  have  to  reduce  toxic 
pollutants  below  the  detectable  limit  to 
meet  the  mass  limitations  at  the  end  of 
pipe  (because  the  same  toxic  pollutants 
are  not  present  in  every  process 
wasfestream  and  so  some  dilution 
occurs  when  wastestreams  are 
commingled).  We  do  not  believe  this  to 
be  true  for  any  pollutants  other  than 
toxic  organics.  The  standards  for  these 
other  pollutants  assume  combined 
treatment  of  process  wastewaters,  and 
the  mass  limitation  is  the  concentration 
basis  of  the  technology  (always  above 
the  analytical  detection  hmit)  Mmes  the 
allowable  flow  from  every  unit  process 
actually  operated  at  the  plant,  whether 
or  not  \he  pollutant  is  present  in 
wastewater  from  each  particular 
operation.  Under  this  approach,  it  is  not 
possible  for  a  regulatory  mass  limitation 
at  an  end-of-pipe  discharge  point  to  be 
below  the  detection  limit. 

There  is  a  distinct  possibility, 
however,  that  plants  may  be  able  to 
meet  the  limits  for  toxic  organics 
through  dilution  unless  the  compliance 
point  is  at-the-source,  rather  than  end- 
of-pipe.  Again  this  is  because  the 
organic  pollutants  are  present  in 
wastewater  from  only  certain  unit 
operations,  and  are  present  at 
concentrations  that  could  be  reduced 
below  analytical  detection  levels  after 
commingling  with  other  process 
wastewaters. 

We  believe  it  important  that  this  not 
occur.  The  strong  policy  of  the  Act  is 
that  pollutants  be  removed,  not  diluted. 
In  addition,  the  Agency's  Carcinogen 
Assessment  Group  has  concluded  that 
these  pollutants  possess  substantial 


evidence  of  carcinogenicity,  and  their 
human  health  ambient  water  quality 
levels  are  extremely  low. 

We  therefore  are  proposing  to  require 
that  the  limitations  on  toxic  organics  in 
this  subcategory  be  imposed  on  the 
internal  waste  streams  containing  these 
pollutants  prior  to  mixing  with  other 
process  wastewaters  ("at-the-source"). 
Compliance  monitoring  also  would  be 
applied  to  these  internal  waste  streams. 
The  Agency  may  impose  such  a 
limitation  "where  permit  effluent 
limitations  .  .  .  imposed  at  the  point  of 
discharge  are  impractical  or  infeasible." 
40  CFR  122.63(i).  This  is  the  case  here,  as 
explained  above.  Indeed,  the  Agency 
gave  as  an  example  of  a  situation 
justifying  an  upstream  effluent 
limitation,  the  circumstance  "where  the 
wastes  at  the  point  of  discharge  are  so 
diluted  as  to  make  monitoring 
impracticable.  .  .  ."  44  FR  at  32909  (June 
7, 1979). 

We  believe  this  requirement  is 
technically  feasible.  In  fact,  the  model 
BAT  treatment  includes  preliminary 
treatment  with  activated  carbon  to 
reduce  concentrations  of  toxic  organics. 
This  technology  is  applied  only  to  those 
wastestreams  containing  these 
pollutants.  When  assessing  BAT 
compliance  costs,  we  included  the  cost 
of  segregating  the  organic-laden  waste 
streams  to  allow  preliminary  treatment 
and  compliance  monitoring.  A  sampling 
point  following  the  activated  carbon 
pretreatment  is  the  most  logical  choice 
to  ensure  compliance.  Plants  that  do  not 
have  any  of  the  five  process  waste 
streams  (potline,  potroom,  anode  bake 
plant,  and  anode  paste  plant  scrubbing 
or  cathode  reprocessing)  containing  the 
toxic  organics  would  not  need  to  comply 
with  this  requirement;  in  fact,  under  the 
building  block  approach,  their  permits 
would  not  contain  limitations  for  toxic 
organics  unless  discharged  from  another 
source  within  the  plant.  We  solicit 
comments  on  this  approach. 

As  an  alternative,  plants  may 
segregate  those  waste  streams 
containing  toxic  organics  and  treat  and 
discharge  them  separately  or  choose  to 
treat  all  wastewaters  with  carbon 
following  central  treatment  for  other 
pollutants.  These  alternatives  are  far 
more  costly  than  upstream  preliminary 
treatment  and  monitoring,  however,  and 
we  do  not  expect  that  plants  will  pursue 
them. 

Two  of  the  technologies  in  the 
proposed  BAT  treatment  train — carbon 
adsorption  and  cyanide  precipitation — 
are  being  transferred  to  the  primary 
aluminum  subcategory  because  existing 
treatment  does  not  effectively  remove 
toxic  organic  pollutants  and  cyanide. 
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Carbon  adsorption  pretreataent  is 
directed  at  better  control  of  discharges 
from  wet  air  emission  scrubbing 
associated  with  anode  paste  plants, 
anode  bake  plants,  potlines  and 
potrooms,  as  well  as  from  cathode 
reprocessing  operations.  (As  an 
alternative  method  of  controlling  these 
discharges,  a  plant  could  install  a  dry 
alumina  air  scrubber  of  institute  100 
percent  recycle  of  wet  scrubbing 
discharges.)  The  discharges  contain 
large  amounts  of  toxic  organics 
(polynuclear  aromatic  hydrocarbons) 
that  do  not  appear  to  be  effectively 
removed  by  existing  treatment  in  the 
subcategory.  Activated  carbon 
technology  is  a  demonstrated  control 
technology  for  polynuclear  aromatic 
hydrocarbons  in  the  iron  and  steel 
cokemaking  subcategory.  In  addition, 
adsorption  is  demonstrated  in  bench- 
scale  studies  on  POTW  wastewater 
spiked  with  polynuclear  aromatic 
hydrocarbons  (Petrasck,  A.C.. 
Kugelman,  I.J.,  Austem,  B.M.,  Pressley, 
T.A.,  Winslow,  L.A.  and  R.A.  Wise,  Fate 
of  Toxic  Organic  Compounds  in 
Wastewater  Treatment  Plants. 
Unpublished,  December,  1981). 

We  are  proposing  an  achievable 
concentration  of  10  ug/l  of 
benzo(a)pyrene,  the  level  from  the 
bench-scale  study.  Although  we 
promulgated  a  somewhat  higher 
achieveable  concentration  (50  ug/l)  in 
the  iron  and  steel  category,  we  believe 
the  10  yg/l  limitation  is  more 
appropriate  for  primary  aluminum 
wastewaters  because  concentrations  of 
phenols,  and  oil  and  grease  in  the  iron 
and  steel  raw  wastewaters  are  an  order 
of  magnitude  higher  than  the  primary 
aluminum  raw  matrix  and  these 
pollutants  would  interfere  with  organics 
removal.  We  solicit  comment  on  the 
appropriate  achievable  concentration 
level. 

We  also  solicit  comment  as  to  the 
possibility  of  incidental  removal  of 
polynuclear  aromatic  hydrocarbon  by 
lime  precipitation  and  sedimentation, 
with  and  without  polishing  filtration. 
These  toxicants  have  low  solubilities, 
suggesting  the  possibility  of  incidental 
removal.  Our  sampling  data,  however, 
fail  to  demonstrate  that  incidental 
removal  is  occurring. 

The  second  transferred  technology — 
cyanide  precipitation — is  directed  at 
control  of  free  and  complexed  cyanides 
in  waste  streams  within  the  primary 
aluminum  subcategory  that  result  from 
use  of  coke  and  pitch  in  the  electrolytic, 
reduction  process.  These  waste  streams 
collectively  discharge  approximately 
121,000  Kg/yr  of  cyanide.  The 
achievable  concentration  level  is 


transferred  from  three  wtlj-operated  coil 
coating  plants.  The  Agency  believes  this 
technology,  and  the  achievable 
concentration  limits,  are  transferable  to 
the  primary  aluminum  subcategory 
because  raw  wastwater  cya'iide 
concentrations  (prior  to  dilution  with 
waste  streams  without  cyanide)  are  of 
the  same  order  of  magnitude  in  both 
categories.  Further,  no  pollutants  were 
identified  in  primary  aluminum 
wastewater  that  would  interfere  with 
the  operation  or  performance  of  this 
technology.  (We  also  note  that  the  limit 
tor  cyanide  in  the  proposed  regulation 
reflects  further  removals  from  filtration 
following  cyanide  precipitation 
preliminary  treatment.  For  the 
derivations  of  these  limitations,  see 
Chapter  VII  of  the  General  Development 
Document.) 

Secondary  Aluminum 

We  are  proposing  to  amend  existing 
effluent  limitations  guidelines  for  the 
secondary  aluminum  subcategory.  The 
promulgated  BAT  prohibits  the 
discharge  of  process  wastewater. 
However,  new  information  has  become 
available  to  the  Agency  that  supports 
the  need  for  discharge  of  wastewater 
from  chlorine  demagging.  an  operation 
considered  and  included  in  the 
promulgated  zero  discharge  regulation. 
Three  dry  processes  existed  at  the  time 
of  promulgation:  The  Durham  process, 
the  Alcoa  process,  and  the  Teller 
process.  The  Agency  believed  that  each 
of  these  processes  were  sufficiently  well 
demonstrated  to  be  installed  and 
become  operational  by  1984.  the 
compliance  date  for  BAT.  Consequently, 
we  found  no  justification  for  a  discharge 
allowance  associated  with  this  waste 
stream.  Our  new  information  shows  that 
the  technologies  are  not  sufficiently 
demonstrated  nor  are  they  applicable  to 
plants  on  a  nationwide  basis.  For  this 
reason,  we  are  modifjing  the 
promulgated  BAT.  The  proposed  BAT  is 
based  on  the  use  of  wet  scrubbing  on 
chlorine  demagging  operations. 
Information  also  has  become 
available  to  the  Agency  that  supports 
the  need  for  discharge  of  wastewater 
from  direct  chill  casting,  an  operation 
neither  considered  nor  included  in  the 
promulgated  BAT  regulation.  Direct  chill 
casting  is  a. relatively  new  process  and 
companies  have  been  installing  this 
technology  into  their  plants  over  the 
past  five  years.  We  have  considered  the 
process  as  a  part  of  this  rulemaking  and 
are  proposing  effluent  limitations  that 
allow  a  discharge. 

The  technology  basis  for  BAT  is  also 
modified.  We  are  proposing  lime 
precipitation,  sedimentation  and 
filtration,  along  writh  ammonia  steam 


stripping  preliminary  treatnr.eni  as  llie 
technological  basis  for  BAT.  Lime 
precipitation  and  sedimentation,  and 
ammonia  steam  stripping  are 
demonstrated  technologies  in  this 
subcategory.  The  proposed  limitations 
are  based  on  achievable  concentrations 
from  two  porcelain  enameling  plants 
and  one  nonferrous  metals  plant  and 
variabihty  factors  from  the  combined 
data  base  (see  Section  IX  above),  and 
(for  ammonia)  achievable 
concentrations  transferred  from  the  iron 
and  steel  category. 

The  pollutants  specifically  proposed 
for  regulation  under  BAT  are  lead,  zinc, 
aluminum  and  ammonia.  Estimated 
removals  by  the  proposed  BAT 
treatment  technology  are  903  kg/yr  of 
toxic  pollutants  and  541  kg/yr  of 
nonconventional  pollutants  from  raw 
wastewater,  and  17  kg/yr  of  toxic 
pollutants  and  46  kg/yr  of 
nonconventional  pollutants  over 
estimated  BPT  discharge.  Our  proposed 
BAT  is  economically  achievable.  The 
estimated  capital  cost  of  achieving  BAT 
is  $1.6  million  and  the  estimated 
annualized  cost  is  $1.35  million.  We  also 
project  no  plant  closures  or 
unemployment.  Price  changes  are  not 
expected  to  exceed  0.01  $/ton  of 
aluminum  product,  as  a  result  with  this 
option.  Since  filtration  removes 
additional  toxic  and  nonconventional 
pollutants,  and  is  economically 
achievable,  we  are  including  it  as  part  of 
proposed  BAT.  Filtration  also  adds  to 
the  treatment  system  reliability  by 
making  it  less  susceptible  to  operator 
error  and  to  sudden  changes  in  raw 
wastewater  flows  and  concentrations. 

We  also  are  modifying  the  technology 
basis  for  regulating  ammonia  in  this 
subcategory,  as  well  as  the  achievable 
concentrations  for  ammonia  removal. 
The  technology  basis  for  the  control  of 
ammonia  under  existing  BPT  is  pH 
adjustment  of  the  intake  water.  We  are 
modifying  BAT  to  include  steam 
stripping  to  reduce  ammonia 
concentrations.  Air  stripping  is  an 
effective  technology  for  reducing 
ammonia  concentrations;  however,  the 
Agency  is  reluctant  to  retain  limitations 
and  standards  based  on  the  use  of  air 
stripping  because  we  believe  that  this 
technology  reduces  ammonium 
concentrations  by  simply  transferring 
pollutants  from  one  media  (water)  to 
another  (air).  Steam  stripping  reduces 
ammonia  concentrations  by  stripping 
the  ammonia  from  the  wastewater  with 
steam.  The  ammonia  is  concentrated  in 
the  steam  phase  and  may  be  condensed, 
collected,  and  sold  as  a  by-product  or 
disposed  of  offsite. 
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Pr:rr::ry  Copper  Smelting 

We  are  proposing  to  amend 
promulgated  BAT  in  this  subcategory  to 
conform  BAT  to  promulgated  BPT.  As 
discussed  in  Section  III  above, 
promulgated  BPT  is  zero  discharge, 
subject  to  an  unlimited  discharge 
allowance  for  stormwater  from  a  10- 
year.  24-hour  storm  falling  on  a  cooling 
impoundment.  Promulgated  BAT 
includes  this  same  allowance  for  plants 
with  cooling  impoundments  (except  the 
stonn  event  is  the  25-year,  24-hour 
storm],  and  an  additional  allowance  for 
discharge  of  net  precipitation  falling  on 
the  impoundment.  We  are  proposing  to 
eliminated  this  later  allowance,  for  the 
same  reasons  we  eliminated  it  at  BPT. 
See  45  Fed.  Reg.  44926.  July  2, 1980,  and 
Section  VIII  above.  There  are  no  costs 
associated  with  this  proposal  since  the 
discharge  allowance  already  is 
eliminated  at  BPT. 

Primary  Electrolytic  Copper  Refining 

EPA  is  proposing  alternative  BAT 
effluent  mass  limitations  for  the  primary 
electrolytic  copper  refining  subcategory. 
Alternative  A  is  based  on  the  existing 
BPT — lime  precipitation  and 
sedimentation — with  additional 
reduction  in  pollutant  discharge 
achieved  through  in-process  wastewater 
flow  reduction.  Alternative  B  is 
equivalent  to  Alternative  A  with  the  ' 
addition  of  filtration  as  an  effluent 
polishing  step.  Wastewater  flow 
reduction  is  based  on  increased  recycle 
of  spent  electrolyte,  anode  rinse  water 
and  casting  contact  cooling  water,  and 
is  demonstrated  in  the  subcategory  for 
each  of  these  unit  operations.  One  of  the 
four  direct  discharging  plants  in  the 
primary  electrolytic  copper  refining 
subcategory  currently  practices 
filtration  of  wastewater. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  lead  and  nickel; 
the  three  toxic  metals  present  in  the 
largest  quantities  in  primary  electrolytic 
copper  refining  raw  wastewaters.  | 
Alternative  A  would  remove  an 
estimated  2.691  kg  of  toxic  metals  over 
the  estimated  BPT  discharge.  The 
estimated  capita!  cost  for  achieving  this 
option  is  $0,328  million,  and  the 
estimated  annualized  costs  is  $0,239 
million. 

Application  of  the  proposed  BAT 
.-Mtemative  B  would  remove  annually  an 
estim'.ted  52.507  kg  of  toxic  metals.  This 
proposed  alternative  will  result  in  the 
removal  of  an  estimated  2,864  kg  of  toxic 
metals  above  the  estimated  BPT 
discharge  level.  The  estimated  capital 
investment  cost  of  this  proposed  BAT  is 
S0.487  million  and  the  estimated 
annualized  cost  is  S0.290  million.  We 


project  no  plant  closures  or 
unemployment.  Price  changes  of  less 
than  0.05  percent  are  expected  as  a 
result  of  compliance. 

As  stated  on  more  detail  in  Section 
XVIII,  below,  we  are  concerned  that  this 
subcategory  is  presently  undergoing 
adverse  structural  economic  changes 
that  may  affect  its  ability  to  achieve 
economically  the  limitations  based  upon 
filtration.  At  the  same  time,  filtration  is 
demonstrated  in  the  subcategory, 
removes  additional  toxic  pollutants,  and 
appears  economically  achievable  based 
on  our  existing  economic  impact 
analyses.  Because  these  recent 
economic  changes  may  not  be  fully 
reflected  in  our  analyses,  however,  and 
in  order  to  receive  the  most  responsive 
type  of  public  comment,  we  are 
proposing  alternative  BAT  limitations 
for  this  subcategory. 

Secondary  Copper 

We  are  proposing  to  amend 
promulgated  BAT  in  this  subcategory  to 
eliminate  the  discharge  allowance  for 
net  precipitation  on  impoundm.ents.  See 
Section  VIII  above.  There  is  no 
significant  cost  associated  with  this 
amendment,  since  we  considered  costs 
of  achieving  this  change — namely  costs 
for  cooling  towers — when  promulgating 
BPT  in  1975.  See  40  FR  8517  (February  27 
1975).  The  installation  of  cooling  towers 
eliminates  the  need  for  cooling  ponds 
used  by  some  plants  in  this  subcategory, 
and,  therefore,  the  need  for  an 
allowance  for  net  precipitation  on  those 
ponds. 

Primary  Lead 

We  are  proposing  to  amend  existing 
BAT  for  this  subcategory.  The  amended 
BAT  is  based  on  lime  precipitation, 
sedimentation,  and  filtration,  along  with 
in-process  flow  reduction.  As  discussed 
in  the  section  on  BPT  for  this 
subcategory,  we  have  included  a  flow 
allowance  to  prevent  the  accumulation 
of  solids  in  slag  granulation  water 
circuits.  Since  the  only  direct  discharger 
in  the  subcategory  has  this  technology 
presently  in  place,  the  technology  is 
clearly  demonstrated  and  economically 
achievable.  The  pollutants  specifically 
limited  are  lead  and  zinc.  These  were 
found  in  the  greatest  quantities  in  the 
raw  wastewater. 

Primary  Zinc 

We  are  proposing  to  amend  the 
existing  BAT  regulation  in  this 
subcategory.  Amended  BAT  would  be 
based  on  BPT  (lime  precipitation  and 
sedimentation)  with  additional 
reduction  in  pollutant  discharge 
achieved  through  inprocess  wastewater 
flow  reduction  and  the  use  of  filtration 


as  an  effluent  pohshma  stt>p 
Wastewater  flow  reduction  is  based  on 
increased  recycle  of  casting  scrubber 
water  and  casting  contact  cooling  water. 
Filtration  is  currently  in  place  at  two  of 
the  five  direct  discharging  plants  in  the 
primary  zinc  subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  cadmium,  copper,  lead, 
and  zinc.  These  toxic  metals  are  present 
in  the  largest  quantities  in  raw 
wastewater. 

Application  of  the  proposed  BAT 
effiuent  mass  limitations  will  result  in 
the  removal  of  an  estimated  5,390  kg/yr 
of  toxic  pollutants  above  the  estimated 
BPT  discharge  rate.  The  estimated 
capital  investment  cost  of  the  proposed 
BAT  is  $2.57  million  and  the  estimated 
aimuahzed  cost  is  $1.63  million.  The 
intermediate  BAT  option,  lime 
precipitation  and  sedimentation  and 
flow  reduction,  would  remove  1,798  kg/ 
yr  of  toxic  pollutants  above  the 
estimated  BPT  removal  rate.  Costs  of 
this  intermediate  option  are  $0,228 
million  (capital  cost)  and  $0,047  million 
(annual  cost). 

Either  option  appears  to  be 
economically  achievable.  We  project  no 
plant  closures  or  unemployment  and 
reduction  in  margin  of  $1  to  $1.38  million 
per  year  from  the  intermediate  and 
proposed  options. 

We  are  proposing  the  filtration  option 
because  it  is  demonstrated  in  the 
subr.ategory  and  results  in  removal  of 
3,590  kg/yr  of  toxic  pollutants  above  the 
intermediate  option. 

Metallurgical  Acid  Plants 

The  Agency  is  proposing  BAT  effluent 
mass  limitations  for  metallurgical  acid 
plants  based  on  BPT  with  additional 
reduction  in  pollutant  discharge 
achieved  through  in-process  wastewater 
flow  reduction  and  the  use  of  filtration 
as  an  effluent  polishing  step. 
Wastewater  flow  reduction  is  based  on 
increased  recycle  of  acid  plant  scrubber 
liquor  and  is  demonstrated  by  existing 
acid  plants  associated  with  all  three  of 
the  primary  metal  types.  Filtration  is 
currently  demonstrated  at  three  of  the 
eight  direct  discharging  plants  in  the 
metallurgical  acid  plants  subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic,  cadmium, 
copper,  lead,  and  zinc,  the  toxic  metals 
are  present  in  the  largest  quantities  in 
acid  plant  raw  wastewaters. 

Application  of  the  proposed  BAT 
mass  limitations  will  result  in  the 
removal  of  2,919  kg  of  toxic  pollutants 
per  year  above  estimated  current 
discharge  rates.  The  estimated  capital 
investment  cost  of  proposed  BAT  is 
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$3.55  million  and  the  annualized  cost  is 
$2.18  million. 

We  considered  as  an  intermediate 
option  the  proposed  BAT  option  without 
filters.  This  option  removes  an  estimated 
1,168  kg/yr  of  toxic  pollutants  above 
estimated  current  discharge  levels.  The 
estimated  capital  cost  of  this  option  is 
$1.42  million  and  the  annualized  cost  is 
$0.93  million. 

We  are  proposing  filtration  as  part  of 
BAT  because  this  technology  is 
demonstrated  in  the  subcategory,  results 
in  removal  of  an  additional  1,751  kg/yr 
of  toxic  pollutants  over  the  intermediate 
option,  and  is  economically  achievable. 
We  project  no  plant  closures  or 
unemployment  resulting  from 
compliance  with  either  the  intermediate 
and  proposed  option.  In  addition, 
fIItra-!on  adds  rpliablity  to  the  treatment 
system  by  making  it  less  susceptible  to 
operator  error  and  to  sudden  changes  in 
raw  wastewater  flows  and 
concentrations. 

/V//narj"  Tungsten 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  the  BPT 
technology  (lime  precipitation  and 
sedimentation),  in-process  wastewater 
reduction,  and  filtration.  Flow 
reductions  are  based  on  90  percent 
recycle  of  scrubber  effluent,  a  rate 
surpassed  by  three  of  the  eight  existing 
plants.  Filters  also  are  presently  utilized 
by  three  plants  in  the  subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  lead,  selenium,  zinc  and 
ammonia.  These  pollutants  were 
selected  because  they  were  present  in 
the  largest  quantities  in  the  raw 
wastewater. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  3.689  kg  of  toxic  metals  from 
raw  wastewater  which  is  139  kg  of  toxic 
metals  over  the  current  discharge.  Since 
both  discharging  plants  have  filtration  in 
place,  these  removals  are  solely  a  result 
of  the  flow  reduction  measures 
proposed.  No  additional  ammonia  is 
removed  at  BAT,  nor  are  any  toxic 
organics  removed.  The  proposed  BAT 
represents  a  22  percent  incremental 
toxics  removal  over  BPT,  and  89  percent 
total  toxics  removal  from  raw  waste. 
Estimated  capital  cost  for  achieving 
proposed  BAT  is  $.447  million,  and 
annualized  cost  is  $.193  million. 

We  believe  both  the  proposed  BAT 
economically  achievable.  We  project  no 
plant  closures  or  unemployment,  and 
prices  are  expected  to  change  by  only 
1.5  cents  per  pound  of  tungsten 
produced. 


Primary  Cc. 


-Tantalum 


For  BAT,  EPA  is  proposing  mass 
limitations  based  on  BPT  (lime 
precipitation  and  sedimentation  with 
ammonia  steam  stripping)  with 
additional  reduction  in  pollutant 
discharge  achieved  through  in-process 
wastewater  flow  reduction  and  the  use 
of  filtration  as  an  effluent  polishing  step. 
Wastewater  flow  reduction  is  based  on 
increased  recycle  of  scrubber  liquors 
associated  with  tliree  sources: 
concentrate  digestion  scrubber,  solvent 
extraction  scrubber,  and  metal  salt 
drjing  scrubber.  Filtration  is  currently  in 
place  at  one  of  the  three  direct 
discharging  plants  La  the  primary 
columbium-tantalum  subcategory.  These 
P.ow  reductions  are  demonstrated  in  the 
subcategory  for  each  of  these  unit 
operations. 

The  poiiutants  specifically  limited 
under  BAT  are  lead,  zinc,  ammonia  and 
flouride.  These  pollutants  were  present 
in  the  largest  quantities  in  columbium- 
tantalum  raw  wastewater. 

Application  of  the  proposed  BAT 
would  remove  145,735  kg  of  toxic  metals 
and  1,286.679  kg  of  nonconventionals 
aimually.  The  proposed  BAT  will  result 
in  the  removal  of  285  kg/yr  of  toxic 
pollutants  and  2,424  kg/yr  of 
nonconventionals  over  the  estimated 
BPT  discharge.  The  estimated  capital 
investment  cost  of  BAT  is  $797,000  and 
the  estimated  armual  cost  is  $396,000. 

We  considered  as  an  intermediate 
option,  the  proposed  BAT  option 
without  filtration.  This  option  removes 
156  kg/yr  of  toxic  pollutants,  and  785 
kg/}T  of  nonconventionals  over 
estimated  BPT  discharge,  at  estimated 
capital  cost  of  $0,086  million  and  armual 
cost  of  $0,013  million.  We  rejected  this 
option  because  filtration  removes 
additional  pollutants  (an  estimated  129 
kg/ jT  of  toxic  pollutants  and  1,575  kg/yr 
of  fluoride)  and  appears  to  be 
economically  achievable.  We  project  no 
closures  or  unemployment  and 
reduction  in  margin  of  less  than  $0.3l/lb. 
Filtration  is  also  demonstrated  in  the 
subcategory.  In  addition,  filtration  adds 
reliabihty  to  the  treatment  system  by 
making  it  less  susceptible  to  operator 
error  and  to  sudden  changes  in  raw 
wastewater  flows  and  concentrations. 

Seccndary  Silver 

For  BAT.  EPA  is  proposing  alternative 
effiuent  mass  limitations  for  the 
secondary  silver  subcategory. 
Alternative  A  is  based  in  BFT  (lime 
precipitation  and  sedimentation  and 
ammonia  steam  stripping)  with 
additional  reduction  m  pollutant 
discharge  achieved  through  in-process 
wastewater  flow  reduction.  Alternative 


B  is  equivalent  to  Alternative  A  with  the 
addition  of  filtration  as  an  e^uent 
polishing  step.  Wastewater  flow 
reduction  is  based  on  increased  recycle 
of  leaching  scrubber  water,  furnace 
scrubber  water  and  casting  contact 
cooling  water.  Flow  reduction  is 
demonstrated  for  each  of  these  unit 
operations  in  the  subcategory.  Filtration 
is  currently  in  place  at  one  of  the  four 
direct  discharging  plants  in  the 
secondary'  silver  subcategory,  and  all 
four  of  the  plants  practice  some  form  of 
flow  reduction. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  zinc,  and 
ammonia.  We  have  selected  copper,  zinc 
and  ammonia  because  they  are  present 
in  the  largest  quantities  in  secondary 
silvpr  raw  wastewater. 

Alternative  A  would  remove  an 
estimated  54  kg  of  toxic  metals  over  the 
estimated  BPT  discharge.  The  estimated 
capital  cost  for  achieving  this  option  is 
$0,184  million:  the  annualized  cost  is 
$0,278  million. 

Application  of  the  proposed  BAT 
Alternative  B  would  remove  27.163  kg  of 
toxic  metals  and  578,429  kg  of  ammonia 
annually.  This  proposed  alternative  will 
result  in  the  removal  of  92  kg  of  toxic 
pollutants  per  year  above  the  estimated 
BPT  discharge.  The  estimated  capital 
investment  cost  of  the  proposed  BAT  is 
$0,206  million  and  the  annualized  cost  is 
$0,345  million. 

As  stated  in  moree  detail  in  Section 
XVIII,  below,  we  are  concerned  that  this 
subcategqry  may  be  undergoing 
structural  economic  changes  not 
anticipated  in  our  analysis,  and  that  our 
economic  analysis  does  not  adequately 
reflect  abihty  of  the  tolling  segment  of 
the  industry  to  achieve  economically 
proposed  limitations  based  upon 
filtration.  Filtration  is,  however, 
demonstrated  in  the  subcategory, 
removes  additional  toxic  pollutants,  and 
appears  economically  achievable  based 
on  our  existing  economic  analysis. 
Because  of  our  uncertainty,  and  in  order 
to  receive  the  most  responsive  type  of 
pubhc  conMnent,  we  are  proposing 
alternative  BAT  Umitations  for  this 
subcategory. 

As  discussed  in  Section  X,  BPT,  we 
are  considering  limitation  of  cyanide 
(under  either  of  the  alternatives)  based 
on  cyanide  precipitation  technology. 
Although  our  plant  sampling  data  do  not 
show  that  cyanide  is  present  in  treatable 
concentrations,  our  analysis  of  the 
processes  used  to  recover  silver  from 
spent  plating  solutions  indicates  that 
cyanide  could  be  present  at 
concentrations  higher  than  we  found  in 
the  sampled  plants.  We  are  soliciting 
other  raw  wastewater  data  to 
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demonstrate  whether  jur  PXistiFtg  data 
base  IS  representahve.  hi  me  pvuti'  "hat 
w-  d?  receive  data  showing  tfiat 
::\dn..cf  :s  pf^spn'  n  treatable 

r--!'    r;,   ■^.'  i-  ection  of  end-of- 
j  pe  ;,.:rd:.^^r!  *d^-i  _r.  greater 
environmer-'di  '^  gruficance.  Our  data 
show  that  filtration  would  result  in  an 
additional  33  percent  reduction  beyond 
that  achieved  by  cyanide  precipitation 
(see  Section  VII  of  the  General 
Development  Document). 

Secondary  Lead 

For  BAT.  EPA  is  proposing  alternative 
effluent  mass  limitations  for  the 
secondary  lead  subcategory.  Alternative 
A  is  based  on  BPT  (lime  precipitation 
and  sedimentation)  with  additional 
reduction  in  pollutant  discharge 
achieved  through  in-process  wastewater 
flow  reduction.  Wastewater  flow 
reduction  is  based  on  increased  recycle 
of  smelter  scrubber  water  and  eating 
contact  cooling  water,  and  reducing  the 
amount  of  water  used  for  battery 
cracking.  These  flow  reductions  are  all 
demonstrated  in  the  subcategory. 
Alternative  B  is  based  on  Alternative  A 
plus  filtration.  Filtration  is  currently  in 
place  at  two  of  the  seven  direct 
discharging  plants  in  the  secondary  lead 
subcategory, 

.-\3  Stated  in  more  detail  in  Section 
.XVTII  below,  we  are  concerned  that  this 
subcategory  is  presently  undergoing 
adverse  structural  exconomic  changes 
;hat  may  affect  its  ability  to  achieve 
economically  the  limitations  based  upon 
nitration.  At  the  same  time,  filtration  is 
widely  demonstrated  in  the  subcategory, 
removes  additional  toxic  pollutants,  and 
appears  economically  achievable  based 
or.  our  existing  economic  analyses. 
Because  these  recent  economic  changes 
may  not  be  fully  reflected  in  our 
analyses,  however,  and  in  order  to 
receive  the  most  responsive  public 
comment,  we  are  proposing  alternative 
B.AT  limitations  for  this  subcategory. 

The  pollutants  specifically  limited 
ur  ier  B.-\T  j.-e  antimony,  arsenic,  lead, 
a-  :  z  "c  These  pollutants  were  selected 
s  .". :e  :.nev  were  present  in  the  largest 
q. '."•.•>«   '  -aw  wastewater.  These 
f.  w  -ec  ^  ';   ns  are  all  demonstrated  in 
the  suDcatp;;  :ry.  We  are  proposing  that 
there  sn^.l  o^'  no  discharge  of  ammonia 
from  seconda.-^  lead  plants  because  the 
or.ly  source  generating  ammonia,  kettle 
smelting,  is  not  given  a  regulatory  flow 
allowance  (see  Section  X-BPT). 
Alternative  .A  would  remove  an 
estimated  118  kg  of  toxic  metals  over  the 
estimated  BPT  (discharge  The  estimated 
capital  cost  for  this  option  is  $0,470 
million;  the  annualized  cost  \s  SO  ZZ8 
million. 


Implementation  of  Alternative  B 
would  remove  14,602  kg  of  toxic  metals 
and  495  kg  of  ammonia  annually  from 
raw  wastewaters.  Alternative  B  effluent 
mass  limitations  will  result  in  the 
removal  of  250  kg  of  toxic  pollutants 
above  the  estimated  BPT  discharge.  The 
estimated  capital  Investment  cost  of 
Alternative  B  is  $2.12  million  and  the 
estimated  annual  cost  is  $1.36  million. 

Xn.  New  Source  Performance  Standards 
(NSPS) 

The  basis  for  new  source  performance 
standards  (NSPS)  under  Section  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  New  plants 
have  the  opportunity  to  design  and  use 
the  best  and  most  efficient  nonferrous 
metals  manufacturing  processes  and 
wastewater  treatment  technologies, 
without  facing  the  added  costs  and 
restrictions  encountered  in  retrofitting 
an  existing  plant.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-pipe  treatment 
technologies  which  reduce  pollution  to 
the  maximum  extent  feasible. 

The  Agency  has  considered  six  major 
sets  of  technology  options  which  might 
be  applied  at  the  BUT  level  discussed  in 
Section  XII.  Each  of  these  options  would 
substantially  reduce  the  discharge  of 
toxic  poilutnats.  These  options  are 
described  in  detail  in  Section  X  of  the 
General  Development  Document.  The 
option  selected  for  each  subcategory 
and  the  underlying  rationale  are 
presented  below. 

Primary  Aluminum 

We  are  proposing  NSPS  that  are 
based  on  BAT  plus  additional  flow 
reduction.  This  flow  reduction  can  be 
achieved  by  the  use  of  dry  air  pollutioa 
scrubbing  on  potlines,  anode  bake 
pltmts,  and  anode  paste  plants  and 
elimination  of  potroom  and  degassing 
scrubber  discharges.  Potroom  scrubbing 
discharges  are  eliminated  by  design  of 
efficient  potime  scrubbing  (eliminating 
potroom  scrubbing  completely)  or  100 

arcent  recycle  (with  blowdown 
recycled  to  casting).  Degassing 
scrubbers  are  limited  by  replacing 
chlorine  degassing  with  inert  gases. 

These  flow  reductions  are 
demonstrated  at  existing  plants,  but  are 
not  included  in  BAT  because  they  might 
involve  substantial  retrofit  costs  at  other 
existing  plants.  However,  new  plants 
can  include  these  reductions  in  plant 
design  at  no  significant  additional  cost. 
Dry  scrubbing  also  prevents  the 
contamination  of  scrubbing  discharges 
with  toxic  organics,  eliminating  the  need 
for  activated  carbon  pretreatment 
included  in  the  proposed  BAT  to  control 


these  toxic  organics  except  for  plants 
discharging  wastewater  from  cathode 
reprocessing. 

The  Agency  does  not  believe  that  the 
proposed  NSPS  will  provide  a  barrier  to 
entry  for  new  facilities.  In  fact, 
installation  of  dry  scrubbing  instead  of 
wet  scrubbing  in  new  facilities  reduces 
the  cost  of  end-or-pipe  treatment  by 
reducing  the  overall  volume  of 
wastewater  discharged  and  eliminates 
the  need  for  activated  carbon 
pretreatment  proposed  for  BAT  except 
for  process  wastewater  from  cathode 
reprocessing. 

Secondary  Aluminum 

EPA  promulgated  NSPS  for  the 
secondary  aluminum  subcategory  on 
April  8, 1974  as  part  of  Subpart  C  of  40 
CFR  Part  421.  The  promulgated  NSPS 
prohibits  the  discharge  of  process 
wastewater  except  for  an  allowance,  if 
determined  to  be  necessary,  which 
allows  the  discharge  of  process 
wastewater  from  chlorine  demagging.  In 
this  respect,  promulgated  NSPS  was  less 
stringent  than  promulgated  BAT.  The 
Agency  did  this  recognizing  that  NSPS 
became  effective  on  the  date  of 
promulgation  and  we  did  not  believe 
that  the  dry  chlorine  demagging 
processes  were  appropriate  for  BAT 
with  its  compliance  date  being  10  years 
later. 

We  now  are  proposing  to  modify  the 
promulgated  NSPS  to  aUow  for  a 
discharge  from  chlorine  demagging  and 
direct  chill  casting.  The  discharge 
allowances  are  identical  to  those 
proposed  for  BAT.  The  technology  basis 
is  also  identical  to  that  of  the  proposed 
BAT:  lime  precipitation,  sedimentation 
and  filtration. 

Reverse  osmisis,  as  noted  above,  is 
not  demonstrated  and  is  not  clearly 
transferable  to  nonferrous  metals 
manufacturing  wastewater.  The  Agency 
also  does  not  believe  that  new  plants 
could  achieve  and  additional  flow 
reduction  for  chlorine  demagging  and 
direct  chill  casting  beyond  that  proposed 
for  BAT. 

Primary  Copper  Smelting 

EPA  is  proposing  that  NSPS  for  the 
primary  copper  smelting  subcategory  be 
zero  discharge.  It  is  our  view  that  new 
smelting  faciUties  can  be  constructed 
using  cooling  towers  to  cool  and 
recirculate  casting  contact  cooling  water 
and  slag  granulation  wastewater  instead 
of  large  voliune  cooling  impoundments. 
This  technology  is  also  in  place  in  this 
subcategory.  Thus,  this  proposal 
eliminates  the  allowance  for  the 
catastrophic  precipitation  discharge 
allowed  at  BAT.  The  costs  associated 
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with  construction  and  operation  of  a 
coolins  tower  system  are  not 
significanilv  greater  than  those  for 
cooling  impoundments  and  as  such,  the 
Agency  does  not  believe  that  the 
proposed  NSPS  will  constitute  a  barrier 
for  entry  of  new  facilities. 

Primary  Electrolytic  Copper  Refining 

EPA  is  proposing  NSPS  for  this 
subcategory  equal  to  BAT  with 
filtration.  Review  of  the  industry 
indicates  that  no  additional 
demonstrated  technologies  exist  that 
improve  on  this  BAT  technology. 
Reverse  osmosis,  as  noted  above,  is  not 
demonstrated  and  is  not  clearly 
transferable  to  nonferrous  metals 
manufactimng  wastewater.  The  Agency 
also  does  not  believe  that  new  plants 
could  achieve  any  additional  flow 
reduction  beyond  that  proposed  for 
BAT. 

Secondary  Copper 

EPA  is  proposing  that  NSPS  for  the 
secondary  copper  subcategory  be  equal 
to  zero  discharge.  We  thus  are 
eliminating  the  allowance  for 
catastrophic  stormwater  discharge 
provided  at  BAT.  It  is  our  belief  that 
new  sources  can  be  constructed  with 
cooling  towers  exclusively,  and  that  the 
cost  of  cooling  towers  instead  of  cooling 
impoundments,  is  minimal.  Some 
existing  plants  use  cooling  towers  rather 
than  cooling  impoundments.  Therefore, 
we  believe  that  NSPS,  as  defined,  does 
not  constitute  a  barrier  to  entry  for  new 
plants. 

Primary  Lead 

We  are  proposing  NSPS  that  prohibits 
the  discharge  of  all  process  wastewater 
from  primary  lead  smelting. 
Zero  discharge  can  be  achieved  by  the 
complete  recycle  and  reuse  of  slag 
granulation  wastewater  or  through  slag 
dumping.  Elimination  of  discharge  from 
slag  granulation  is  demonstrated  in  six 
of  the  seven  existing  plants,  but  it  is  not 
included  at  BAT  because  it  would 
involve  substantial  retrofit  costs  for  the 
one  existing  discharger  (installation  of  a 
modified  sintering  machine — see  the 
discussion  of  BPT  and  BAT  for  this 
subcategory).  New  plants  can  include 
elimination  of  the  discharge  from  the 
slag  granulation  process  in  the  plant 
design  at  no  significant  additional  cost. 
Therefore,  we  believe  NSPS  does  not 
present  any  barrier  to  entry  for  new 
plants. 

Primary  Zinc 

EPA  is  proposing  that  NSPS  for  the 
primary  zinc  subcategory  be  equal  to 
BAT.  Review  of  the  industry  indicates 
that  no  new  demonstrated  technologies 


exist  that  improve  on  B.^T  technologv 
Reverse  osmosis,  as  noted  above,  is  no' 
demonstrated  in  this  subcaiegory  and  is 
not  clearly  transferable  to  nonferrous 
metals  manufactiuing  wastewater. 

Dry  scrubbing  is  not  demonstrated  for 
controlling  emissions  from  zinc 
reduction  furnaces,  leaching  and 
product  casting.  The  nature  of  these 
emissions  (acidic  fumes,  hot  particulate 
matter)  technically  precludes  the  use  of 
dry  scrubbers.  Therefore,  we  are 
including  an  allowance  from  this  source 
at  NSPS  equivalent  to  that  proposed  for 
BAT.  We  do  not  believe  that  new  plants 
could  achieve  any  additional  flow 
reduction  beyond  that  proposed  for 
BAT. 

Metallurgical  Acid  Plants 

EPA  is  proposing  that  NSPS  for  the 
metallurgical  acid  plants  subcategory  be 
equal  to  BAT.  Review  of  the  industry 
indicates  that  no  new  demonstrated 
technologies  exist  that  improve  on  BAT 
technology.  Reverse  osmosis,  as  noted 
above,  is  not  demonstrated  in  this 
subcategory  and  is  not  clearly 
transferable  to  nonferrous  metals 
manufacturing  wastewater.  The  Agency 
also  does  not  believe  that  new  plants 
could  achieve  any  additional  flow 
reduction  beyond  that  proposed  for 
BAT. 

Primary  Tungsten 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  industry 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  Reverse  osmosis,  as 
noted  above,  is  not  demonstrated  in  this 
subcategory  and  is  not  clearly 
transferable  to  nonferrous  metals 
manufacturing  wastewater. 

Dry  scrubbing  is  not  demonstrated  for 
controlling  emissions  from  acid 
leaching,  AIT  conversion  to  oxides  and 
tungsten  reduction  furnaces.  The  nature 
of  these  emissions  (acid  fumes,  hot 
particulate  matter)  technically  precludes 
the  use  of  dry  scrubbers.  Therefore,  we 
are  including  an  allowance  from  this 
source  at  NSPS  equivalent  to  that 
proposed  for  BAT.  We  also  do  not 
beUeve  that  new  plants  could  achieve 
any  additional  flow  reduction  beyond 
the  90  percent  scrubber  effluent  recycle 
proposed  for  BAT. 

Primary  Columbium-Tantalum 

EPA  is  proposing  that  NSPS  for  the 
primary  columbium-tantalum 
subcategory  be  equal  to  BAT.  Review  of 
the  industry  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  BAT  technology  exist.  Reverse 
osmosis,  as  noted  above,  is  not 
demonstrated  in  this  subcategory  and  is 


not  clearly  transferable  to  nonferrous 
metals  manufactiuing  wastewater. 

Dry  scrubbing  is  not  demonstrated  for 
controlling  emissions  from 
concentration  digestion,  metal  salt 
drying  and  salt  to  metal  reduction.  The 
nature  of  these  emissions  (acidic  fumes, 
hot  particulate  matter)  technically 
precludes  the  use  of  dry  scrubbers. 
Therefore,  we  are  including  an 
allowance  for  these  sources  at  NSPS 
equivalent  to  that  proposed  for  BAT. 
The  Agency  also  does  not  believe  that 
new  plants  could  achieve  any  additional 
flow  reduction  beyond  that  proposed  for 
BAT. 

Secondary  Silver 

EPA  is  proposing  that  NSPS  for  the 
secondary  silver  subcategory  be  equal 
to  BAT  with  filtration.  Review  of  the 
industry  that  no  new  demonstrated 
technologies  that  improve  on  this  BAT 
technology  exist  Reverse  osmosis,  as 
noted  above,  is  not  demonstrated  in  this 
subcategory  and  is  not  clearly 
transferable  to  nonferrous  metals 
manufacturing  wastewater. 

Dry  scrubbing  is  not  demonstrated  for 
controlling  emissions  from  film 
stripping,  precipitation  and  filtration  of 
film  stripping  solutions,  precipitation 
and  filtration  of  photographic  solutions, 
reduction  furnaces,  leaching  and 
precipitation  and  filtration.  The  nature 
of  these  emissions  (acidic  fumes,  hot 
particulate  matter)  technically  precludes 
the  use  of  dry  scrubbers.  Therefore,  we 
are  including  an  allowance  for  these 
sources  at  NSPS  equivalent  to  that 
proposed  for  BAT.  The  Agency  does  not 
believe  that  new  plants  could  achieve 
any  additional  flow  reduction  beyond 
that  proposed  for  BAT. 

Secondary  Lead 

EPA  is  proposing  that  NSPS  for  the 
secondary  lead  subcategory  be  equal  to 
BAT  with  filtration.  Review  of  the 
industry  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  this  BAT  technology  exist.  Reverse 
osmosis  as  noted  above  is  not 
demonstrated  in  this  subcategory  and  is 
not  clearly  transferable  to  nonferrous 
metals  manufacturing  wastewater. 

Dry  scrubbing  is  demonstrated  for 
controlling  emissions  from  Kettle 
smelting.  In  fact,  it  is  applied  so  widely 
throughout  this  subcategory  that  we 
selected  dry  scrubbing  as  the  best 
practicable  control  technology  currently 
available  for  kettle  smelting.  Dry 
scrubbing,  however,  is  not  demonstrated 
for  controlling  emissions  from  blast  and 
reverberatory  fvunaces,  and  the  nature 
of  these  emissions  (hot  particulate 
matter)  precluded  the  use  of  dry 
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scrubbing.  Therefore,  we  are  including 
an  allowance  for  these  sources  at  .SSPS 
equivalent  to  t.hat  proposed  for  BAT 
The  .Agency  also  does  not  believe  that 
new  plants  could  achieve  any  additional 
tlow  reduction  be'.ond  that  proposed  for 
3AT 

XIII.  Pretreatment  Standards  f'lr 
E.xisting  Sources  (PSESj 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  to  prevent 
the  discharge  to  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  These  standards  must  be 
achieved  within  three  years  of 
promulgation.  The  legislative  history  of 
the  1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology  based, 
generally  analogous  to  BAT  for  direct 
dischargers.  [Conference  Report  95-830 
at  87;  Reprinted  in  Comm.  on 
Environmental  and  Public  Works,  95th 
Cong.  2d  Sess.,  A  Legislative  History  of 
the  Clean  Water  Act  of  1977.  Vol.  3  at 
272.) 

Before  proposing  pretreatment 
standards,  the  Agency  examines 
whether  the  pollutants  discharged  by 
the  industry  pass  through  the  POTW  or 
interfere  with  the  POTW  operation  or  its 
chosen  sludge  disposal  practices.  In 
determining  whether  pollutants  pass 
through,  the  Agency  compares  the 
percentage  of  a  pollutant  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  with  the 
percentage  removed  by  direct 
dischargers  applying  the  best  available 
technology  economically  achievable.  A 
pollutant  is  deemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  well-operated 
POTW  meeting  secondary  treatment 
requirements,  is  less  than  the  percentage 
removed  by  direct  dischargers 
complying  with  BAT  effluent  limitations 
guidelines  for  that  pollutant.  (See 
generally,  46  FR  9415-16  (January  28. 
1981).) 

This  definition  of  pass  through 
satisfies  two  competing  objectives  set 
by  Congress:  (1)  That  standards  for 
indirect  dischargers  be  equivalent  to 
standards  for  direct  dischargers,  while 
at  the  same  time,  (2)  that  the  treatment 
capability  and  performance  of  the 
POTW  be  recognized  and  taken  into 
account  in  regulating  the  discharge  of 
pollutants  from  indirect  dischargers. 

The  Agency  compares  percentage 
removal  rather  than  the  mass  or 
concentration  of  pollutants  discharged 
because  the  latter  would  not  take  into 
account  the  mass  of  pollutants 
discharged  to  the  POTW  from  non- 
industrial  sources  nor  the  dilution  of  the 


pollutants  in  the  POTW  effluent  to 
lower  concentrations  due  to  the  addition 
of  large  amounts  of  non-industrial 
wastewater. 

There  were  no  data  concerning  POTW 
removals  for  arsenic  antimony  and 
selenium  to  compare  with  our  estimates 
of  in-plant  treatment.  We  have  assumed 
that  these  toxic  metals  pass  through  a 
POTW  because  they  are  soluble  in 
water  and  are  not  degradable  in  this 
proposed  regulation;  however,  we 
formally  solicit  comments  and  data  on 
whether  these  pollutants  do  pass 
through  POTW  and  on  actual  POTW 
removal  performance. 

As  explained  in  Section  IX  previously, 
EPA  is  proposing  mass-based  PSES  for 
five  of  seven  subcategories  to  ensure 
that  the  effluent  reduction  achieved  by 
the  flow  reduction  is  realized.  An 
explanation  of  our  decision  to  include 
alternative  concentration  standards  is 
described  below  for  each  subcategory. 

We  have  considered  and  rejected 
reverse  osmosis  and  activated  alumina 
technology  for  PSES  in  this  subcategory. 
Reverse  osmosis  and  activated  alumina 
are  not  demonstrated  in  the  nonferrous 
metals  manufacturing  category  and  are 
not  clearly  transferable.  In  addition, 
these  technologies  significantly  increase 
the  costs,  are  difficult  to  operate  and  do 
not  appear  to  result  in  significant 
pollutant  removals. 

Primary  Aluminum  Smelting 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  aluminum  smelting  subcategory 
since  there  are  no  existing  indirect 
dischargers. 

Secondary  Aluminum 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  (In  doing  so,  we  are 
proposing  to  amend  existing  PSES.)  It  is 
necessary  to  propose  PSES  to  prevent 
pass  through  of  lead,  zinc  and  ammonia. 
These  toxic  pollutants  are  removed  by 
well-operated  POTW  on  an  average  of 
53  percent  (lead — 40  percent  and  zinc — 
65  percent),  while  BAT  technology 
removes  approximately  95  percent.  Most 
POTW  in  the  United  States  are  not 
designed  for  nitrification.  Hence,  aside 
from  incidental  removal,  most  if  not  all 
of  the  ammonia  introduced  into  POTW 
from  secondary  aluminum  operations 
will  pass  through  into  receiving  waters 
without  treatment.  Depending  on  the 
size  of  the  POTW  and  the  volume  of  and 
pretreatment  provided  for  these 
wastewaters,  operating  problems  may 
not  be  experienced  at  the  FHDTW 
because  of  dilution.  Nonetheless,  the 
ammonia  discharged  to  the  POTW  will 
pass  through  untreated. 


The  technology  basis  for  PSES  thus  is 
lime  precipitation  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration.  The 
achievable  concentration  for  ammonia 
steam  stripping  is  based  on  iron  and 
steel  manufacturing  category  data,  as 
explained  in  our  discussion  of  BAT. 
Flow  reduction  is  based  on  the  same 
zero  discharge  of  scrubber  effluent  for 
scrap  drying  wet  air  pollution  control 
which  is  equivalent  to  the  flow  basis  of 
BAT.  Only  one  indirect  discharger  uses 
a  wet  system  to  control  air  emissions 
from  scrap  drying,  and  it  does  not 
practice  any  recycle  for  this  system. 
Ammonia  steam  stripping  and  lime 
precipitation  and  sedimentation,  and 
filter  technologies  are  presently 
demonstrated  in  the  subcategory. 

Existing  PSES  is  based  on  oil 
skimming,  ammonia  air  stripping,  and 
pH  control.  We  previously  selected  oil 
and  grease  for  control  under  PSES  since 
it  was  detected  in  casting  contact 
cooling  water  at  concentrations  in 
excess  of  100  mg/1.  Oil  and  grease 
concentrations  of  100  mg/1  are  known  to 
cause  interference  to  the  POTW 
operation.  However,  we  are  not 
controlling  either  oil  and  grease  or  pH 
because  these  conventional  pollutants 
are  normally  compatible  with  POTW 
operation.  Individual  POTW's  may 
control  these  pollutants  under  authority 
of  40  CFR  Part  403  when  necessary  to 
prevent  site-specific  problems. 

We  are  proposing  ammonia  steam 
stripping  instead  of  ammonia  air 
stripping  (see  Section  XI  under 
Secondary  Aluminum).  As  we  stated 
above,  we  regard  steam  stripping  as  the 
superior  type  of  technology  because  it 
does  not  transfer  a  pollutant  from  one 
media  to  another. 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  1,214  kg  of  toxic  pollutants 
over  estimated  current  discharge. 
Removals  over  estimated  raw  discharge 
are  approximately  1,214  kg  of  toxic 
pollutants.  Capital  cost  for  achieving 
proposed  PSES  is  $2.4  million,  and  an 
annual  cost  of  $1.6  million.  No  closures 
or  unemployment  are  projected  as  a 
result  of  compliance,  and  price  impacts 
are  projected  to  be  less  than  $.Ol/ton. 
The  proposed  PSES  consequently 
appears  to  be  economically  achievable. 

The  intermediate  option  we 
considered  for  PSES  is  BAT  equivalent 
technology  writhout  filters.  This  option 
removes  an  estimated  1,185.9  kg  of  toxic 
pollutants  over  estimated  current 
discharge.  We  estimate  that  the  capital 
cost  of  this  technology  is  $2.2  million, 
and  an  annual  cost  of  $1.5  million. 
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The  Agency  is  proposing  alternative 
concentration-based  standards  in  this 
subcategory  for  the  reasons  discussed  in 
Section  IX  B  above. 

Primary  Copper  Smelting 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  copper  smelting  subcategory 
since  there  are  no  existing  indirect 
dischargers. 

Primary  Electrolytic  Copper  Refining 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  electrolytic  copper  refining 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Secondary  Copper 

EPA  promulgated  PSES  for  the 
secondary  copper  subcategory  on 
December  15. 1976  (41  FR  48650).  The 
promulgated  PSES  allows  a  continuous 
discharge  of  process  wastewater  subject 
to  specific  limitations  based  on 
treatment  with  lime  precipitation  and 
sedimentation.  Proposed  BAT  (and 
promulgated  BPT)  for  this  subcategory  is 
also  based  on  lime  precipitation  and 
sedimentation,  with  cooling  towers  and 
holding  tanks  to  achieve  no  discharge  of 
process  wastewater.  The  proposed  PSES 
will  prevent  pass  through  of  copper, 
chromium,  lead,  nickel  and  zinc.  We 
therefore  are  proposing  to  modify  PSES 
to  make  it  equivalent  to  BAT. 
Implementation  of  the  proposed  PSES 
would  remove  annually  an  estimated 
4.837  kg  of  toxic  pollutants  over 
estimated  current  discharge.  Removals 
over  estimated  raw  discharge  are 
approximately  4,837  kg  of  toxic 
pollutants. 

It  is  our  belief  that  the  costs 
associated  with  installaton  and 
operation  of  cooling  towers  and  holding 
tariks  for  indirect  dischargers  will  be 
insignificant.  In  addition,  costs  for 
cooling  towers  and  holding  tanks  were 
considered  during  the  1978  PSES 
rulemaking.  At  that  time  we  concluded 
that  the  additional  cost  was  not 
significant. 

Primary  Lead 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  lead  subcategory  since  there 
are  no  existing  indirect  dischargers. 

Primary  Zinc 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primarv  zinc  subcategory  since  there  are 
no  existing  indirect  dischargers. 


Metallurgical  Acid  Plants 

We  are  not  proposing  PSES  for 
metallurgical  acid  plants.  There  is  only 
one  existing  indirect  discharger,  and  its 
estimated  current  mass  discharge  is  less 
than  the  level  that  would  be  achieved  by 
indirect  dischargers  with  BAT- 
equivalent  technology  (lime 
precipitation  and  sedimentation,  flow 
reduction,  and  filtration).  Consequently, 
we  believe  that  the  amount  of  pollutants 
discharged  by  this  plant  are  too 
insignificant  to  justify  developing  PSES. 
within  the  meaning  of  paragraph  8(b)(ii) 
of  the  Settlement  Agreement. 

Primary  Tungsten 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necessary  to 
propose  PSES  to  prevent  pass-through  of 
lead,  selenium,  zinc  and  ammonia. 
These  toxic  pollutants  are  removed  by  a 
well-operated  POTW  at  an  average  of 
40  percent  (lead — 40  percent,  zinc — 65 
percent,  and  ammonia— 0  percent), 
while  BAT  technology  removes 
approximately  98  percent. 

The  technology  basis  for  PSES  thus  is 
lime  precipition  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration.  The 
achievable  concentration  for  ammonia 
steam  stripping  is  based  on  iron  and 
steel  manufacturing  category  data,  as 
explained  in  the  discussion  of  BPT  and 
BAT  for  this  subcategory.  Flow 
reduction  is  based  on  90  percent  recycle 
of  scrubber  effluent  that  is  the  flow 
basis  of  BAT.  This  flow  rate  is  achieved 
by  one  of  the  three  indirect  dischargers 
in  the  subcategory,  and  filters  are 
demonstrated  at  one  indirect  discharger. 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  130  kg  of  toxic  pollutants  over 
estimated  current  discharge,  and  an 
estimated  79.500  kg  of  ammonia. 
Removals  over  estimated  raw  discharge 
are  approximately  4,075  kg  of  toxic 
pollutants  and  79,530  kg  of  ammonia. 
Capital  cost  for  achieving  proposed 
PSES  is  $.396  miUion,  and  annual  cost  of 
$.329  million.  We  project  no  closures, 
unemployment  or  price  impacts  as  a 
result  of  complying  with  this  standard. 

The  intermediate  option  we 
considered  for  PSES  is  BAT  equivalent 
technology  without  filters.  This  option 
removes  an  estimated  77  kg  of  toxic 
pollutants  over  estimated  current 
discharge.  We  estimate  that  capital  cost 
of  this  technology  is  $.572  million,  and 
annual  cost  $.222  million. 

We  are  proposing  filtration  and 
recycle  as  part  of  PSES  in  order  to  avoid 
pass-through.  In  addition,  filtration  is 
demonstrated  in  the  subcategory 
(including  one  of  three  indirect 


dischargers),  and  will  not  result  in 
adverse  economic  impacts. 

Primary  Columbium-Tantalum 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necessary  to 
propose  PSES  to  prevent- pass-through  of 
lead,  zinc  and  ammonia.  These  toxic 
pollutants  are  removed  by  well  operated 
POTW  at  an  average  of  52  percent 
(fluoride — 100  percent,  lead — 40  percent, 
zinc — 65  percent,  and  ammonia— O 
percent),  while  BAT  technology  removes 
approximately  99  percent. 

The  technology  basis  for  PSES  thus  is 
lime  precipitation  and  sedimentation, 
ammonia  steam  stripping,  wastewater 
flow  reduction  and  filtration.  The 
achievable  concentration  for  ammonia 
steam  stripping  is  based  on  iron  and 
steel  manufacturing  category  data,  as 
explained  in  our  discussion  of  BPT  and 
BAT  for  this  subcategory.  Flow 
reduction  is  based  on  90  percent  recycle 
of  scrubber  effluent  that  is  the  flow 
basis  of  BAT.  This  flow  rate  is  achieved 
by  both  indirect  dischargers  in  the 
subcategory,  and  filters  are 
demonstrated  at  direct  dischargers  in 
this  subcategory. 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  1.601  kg  of  toxic  pollutants 
over  estimated  current  discharge,  and 
an  estimated  185.600  kg  of  ammonia. 
Removals  over  estimated  raw  discharge 
are  approximately  64.890  kg  of  toxic 
pollutants  and  8.808  kg  of  ammonia. 
Capital  cost  for  achieving  proposed 
PSES  is  $2.47  million,  and  annual  cost  of 
$1.41  million.  We  project  no  closures  or 
unemployment  and  price  increases  of 
less  than  $0.20/lb  resulting  from 
compliance. 

The  intermediate  option  we 
considered  for  PSES  is  BAT  equivalent 
technology  without  filters.  This  option 
removes  an  estimated  1.513  kg  of  toxic 
pollutants  over  estimated  current 
discharge.  We  estimate  that  capital  cost 
of  this  technology  is  $2.19  million,  and 
annual  cost  $1.35  million. 

Secondary  Silver 

We  are  proposing  alternative  PSES 
equal  to  proposed  BAT  with  and  without 
polishing  filtration  for  this  subcategory 
for  the  reasons  explained  in  our 
discussion  of  BAT  for  this  subcategory. 
PSES  prevents  pass-through  of  copper, 
zinc  and  ammonia.  These  toxic 
pollutants  are  removed  in  a  well- 
operated  POTW  on  an  average  of  49 
percent  (copper — 58  percent,  and  zinc — 
65  percent,  and  ammonia — 0  percent), 
while  BAT  technology  removes 
approximately  99  percent. 
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The  fechnoiogv'  basis  fnr  F'St-S 
Alternative  A  is  ammonia  steam 
stnppmg  lime  precipitation  and 
sedimentation,  preceded  by  wastewater 
flow  reduction.  Alternative  B  is 
equivalent  to  Alternative  A  with  the 
addition  of  end-of-pipe  polishing 
filtration.  The  achievable  concentration 
for  ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data.  Flow  reduction  is  based  on  99 
percent  recycle  of  scrubber  effluent  and 
90  percent  recycle  of  contact  cooling 
water  that  is  used  as  the  flow  basis  of 
BAT.  These  flow  rates  are  achieved  by 
11  of  the  17  indirect  dischargers  in  the 
subcategory,  and  filters  are 
demonstrated  at  two  indirect 
dischargers. 

Alternative  A  removes  an  estimated 
1,500  kg  of  toxic  pollutants  over 
estimated  current  discharge.  We 
estimate  that  capital  cost  of  this 
technology  is  $1.03  million,  and  annual 
cost  $.958  million. 

Implementation  of  the  proposed  PSES 
Alternative  B  would  remove  annually  an 
estimated  1,561  kg  of  toxic  pollutants 
over  estimated  current  discharge,  and 
an  estimated  149.300  kg  of  ammonia. 
Removals  over  estimated  raw  discharge 
are  approximately  9,792  kg  of  toxic 
pollutants  and  149,300  kg  of  ammonia. 
Capital  cost  for  achieving  proposed 
PSES  Alternative  B  is  Si. 14  million,  with 
an  annual  cost  of  $1.07  million. 

We  project  two  closures  as  a  result  of 
complying  with  Alternative  A  and  an 
additional  closure  with  Alternative  B. 
We  have  considered  and  rejected  the 
idea  of  tailoring  the  regulation  to  modify 
pretreatment  standards  for  plants  this 
size  and  smaller.  Oiu"  reasons  are  given 
in  Section  XVIII  below,  in  our  detailed 
discussion  of  economic  achievability. 

Secondary  Lead  I 

We  are  proposing  alternative  PSES 
equal  to  proposed  BAT  for  this 
subcategory.  It  is  necessary  to  propose 
PSES  to  prevent  pass-through  of 
antimony,  arsenic,  lead,  and  zinc.  These 
toxic  pollutants  are  removed  by  well- 
operated  POTW  at  an  average  of  48 
percent  (lead — 40  percent,  and  zinc — 65 
percent),  while  BAT  technology  removes 
approximately  99  percent. 

The  technology  basis  for  PSES 
Alternative  A  is  lime  precipitation  and 
sedimentation  preceded  by  wastewater 
flow  reduction.  Alternative  B  is 
equivalent  to  Alternative  A  with  the 
addition  of  end-of-pipe  polishing 
filtration.  Flow  reduction  is  based  on  90 
percent  recycle  of  scrubber  effluent  and 
casting  contact  cooling  water  that  is  the 
now  basis  of  BAT.  This  flow  rate  is 
achieved  by  two  of  the  16  indirect 
disc.harsers  in  the  subcategory,  and 


filters  are  demonstrated  at  five 
dischargers. 

PSES  Alternative  A,  is  BAT 
equivalent  technology  without  filters 
and  this  option  removes  an  estimated 
2.470  kg  of  toxic  pollutants  over 
estimated  current  discharge.  We 
estimate  that  capital  cost  of  this 
technology  is  $1.49  million,  with  annual 
cost  $0.56  million. 

Implementation  of  the  proposed 
Alternative  B  PSES  would  remove 
annually  an  estimated  2,625  kg  of  toxic 
pollutants  over  estimated  current 
discharge.  Removals  over  estimated  raw 
discharge  are  approximately  17,290  kg  of 
toxic  pollutants.  Capital  cost  for 
achieving  proposed  PSES  Alternative  B 
is  $3.04  million,  with  an  axmual  cost  of 
$1.94  million. 

XrV.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS1  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers  will  produce  wastes  having 
the  same  pass  through  problems  as 
described  for  existing  dischargers.  In 
selecting  the  technology  basis  for  PSNS. 
the  Agency  compares  the  toxic  pollutant 
removal  achieved  by  a  well-operated 
POTW  to  that  achieved  by  a  direct 
discharger  meeting  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportunity  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

We  are  proposing  only  mass-based 
PSNS  for  all  subcategories  to  assure  that 
the  identified  flow  reduction 
technologies  are  considered  in  new 
plant  designs.  (See  discussion  in  Section 
IX). 

Primary  Aluminum 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS.  We  are 
proposing  limitations  for  antimony, 
cyanide  and  nickel  to  prevent  pass- 
through.  Nickel  is  removed  by  a  well- 
operated  POTW  at  a  rate  of  19  percent 
while  the  POTW  removal  of  cyanide  is 
56  percent.  The  removal  of  antimony  has 
not  been  established.  Since  the  pollutant 
is  not  degraded  and  is  soluble  in  water, 
we  are  assuming  pass-through.  We 
solicit  comment  on  the  pass-through  of 
antimony  in  POTW's. 

Aluminum  is  not  linuted  because  in  its 
hydroxide  form  is  used  by  POTW  as  a 
flocculant  aid  in  the  setding  and 
removal  of  suspended  solids.  As  such, 
aluminum  in  limited  quantities  does  not 


pass  through  or  interffre  with  POTW; 
rather  it  is  a  necessary  aid  to  its 
operation.  Reverse  osmosis,  the  only 
techology  available  to  further  reduce 
flow,  is  neither  demonstrated  nor  clearly 
transferable  to  nonferrous  metal 
manufacturing  wastewaters.  Because 
PSNS  does  not  increase  costs  compared 
to  I>SES  or  BAT,  we  do  not  believe  that 
PSNS  will  prevent  entry  of  new  plants. 

Secondary  Aluminum 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS,  PSES,  and 
BAT.  The  same  pollutants  pass-through 
as  at  PSES,  for  the  same  reasons.  We 
know  of  no  demonstrated  technology 
that  is  better  than  PSES  technology 
because  the  only  other  flow  reduction 
technology  available  is  neither 
demonstrated  nor  clearly  transferable  to 
this  subcategory.  Because  PSNS  does 
not  increase  costs  compared  to  PSES  or 
BAT,  we  do  not  beUeve  PSNS  will 
prevent  entry  of  new  plants.  (See 
Section  XIII  of  the  Secondary  Aluminum 
Supplement.) 

Primary  Copper  Smelting 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS  (and  BAT), 
which  is  zero  discharge  of  all  process 
wastewater  pollutants,  with  no 
allowance  for  catastrophic  stormwater 
discharge.  New  indirect  dischargers  will 
be  constructed  with  cooling  towers,  not 
cooling  impoundments,  since  they  will 
be  located  near  POTWs,  suggesting  that 
they  will  be  near  heavily  populated 
areas  where  land  is  scarce  making  the 
cost  of  acquiring  land  to  install  an 
impoundment  relatively  high.  Thus,  we 
do  not  believe  there  are  any  incremental 
costs  associated  with  PSNS. 
Consequently,  we  do  not  believe  that 
PSNS  will  prevent  entry  of  new  plants. 

Primary  Copper  Electrolytic  Refining 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS.  We  know  of 
no  economically  feasible,  demonstrated 
technology  that  is  better  than  BAT.  All 
process  wastewater  discharge  is 
eliminated  at  BAT  except  casting 
contact  cooling  water.  This  discharge  is 
minimized  through  the  use  of  90  percent 
recycle  in  a  cooling  tower  circuit.  No 
additional  flow  reduction  for  new 
soiKces  is  feasible  in  our  view,  because 
the  only  other  available  flow  reduction 
technology,  reverse  osmosis,  is  not 
demonstrated  or  clearly  transferable  for 
this  subcategory.  (See  Section  XII  of  the 
Primary  Copper  Electrolytic  Refining 
Supplement.)  PSNS  prevents  the  pass- 
through  of  copper,  lead,  nickel,  and  zinc, 
which  are  the  regxdated  pollutants.  A 
well  operated  POTW  will  only  remove 
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these  pollutants  at  an  average  of  57 
percent  (copper — 5S  percent,  lead — 48 
percent,  and  zinc — 65  percent).  Because 
PSNS  does  not  increase  costs  compared 
to  NSPS,  we  do  not  believe  PSNS  will 
prevent  the  entry  of  new  plants. 

Secondary  Copper 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS,  PSES.  and 
BAT,  which  is  zero  discharge  of  all 
process  wastewater  (including  no 
allowance  for  catastrophic  stormwater 
discharges).  Because  PSNS  does  not 
increase  costs  compared  to  PSES  or 
BAT,  we  do  not  believe  that  PSNS  will 
prevent  the  entry  of  new  plants. 

Primary  Lead 

The  technologj'  basis  for  proposed 
PSNS  is  identical  to  NSPS.  We  know  of 
no  demonstrated  technology,'  that 
provides  better  pollutant  removal  than 
B.^T  technologj',  because  all  process 
ivastewafer  discharge  is  eliminated  at 
PSNS  (See  Section  XH  of  the  Primary 
Lead  Supplement.)  PSNS  prevents  the 
pass-through  of  lead  and  zinc.  As 
explained  in  NSPS,  the  ehmination  of  all 
wastewater  d'scharges  can  be 
accomplished  without  additional  cost 
beyond  BAT-equivalent  costs. 
Therefore,  we  believe  that  PSNS  will  not 
prevent  the  entry  of  new  plants. 

Primary  Zinc 

The  technology  basis  for  proposed 
PSNS  is  idenUcal  to  NSPS  and  BAT.  We 
know  of  no  demonstrated  technology 
that  provides  better  pollutant  removal 
than  NSPS  and  BAT  technology.  The 
NSPS  and  BAT  P.ow  allowances  are 
based  on  minimization  of  process 
wastewater  wherever  possible  through 
the  use  of  cooling  towers  to  recycle 
contact  cooling  water  and  sedimentation 
basins  for  wet  scrubbing  wastewater. 
The  discharges  are  based  on  90  percent 
recycle  [see  Section  IX — Recycle  of  Wet 
Scrabber  and  Contact  Cooling  Water). 
No  additional  flowkreducdon  for  new 
sources  is  feasiblein  our  view  because 
the  only  other  available  flow  reduction 
technology,  reverse  osmosis,  is  not 
demonstrated  nor  is  it  clearly 
transferable  for  this  subcategory.  (See 
Section  XII  of  the  Primary  Zinc 
Supplement.)  PSNS  prevents  the  pass- 
through  of  cadmium,  copper,  lead  and 
zinc.  Since  PSNS  does  not  include  any 
cost  aoove  BAT  or  PSES.  we  do  not 
believe  it  will  prevent  the  entry  of  new 
piar.ts. 

Metallurgical  Acid  Plants 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS  and  BAT. 
PSNS  prevents  the  pass-through  of 
arsenic,  cadmium,  copper,  lead  and  zinc, 


which  are  the  regulated  pollutants.  A 
well  op>erated  POTW  will  provide  only 
an  average  of  52  percent  removal 
(cadmium — 38  percent,  copper — 58 
percent,  lead — 48  percent,  and  zinc — 65 
percent).  The  removal  of  arsenic  by  a 
well-operated  POTW  has  not  been 
estabUshed.  Since  the  pollutant  is  not 
degraded  and  is  soluble  in  water,  we  are 
assuming  pass:through  of  arsenic  in 
POTW.  We  solicit  comment  on  this 
assumption.  We  know  of  no 
demonstrated  technology  that  provides 
better  pollutant  removal  than  BAT  and 
NSPS  technology.  The  acid  plant 
blowdown  allowance  at  EAT  and  NSPS 
is  based  on  90  percent  recycle.  The 
Agency  believes  that  no  additional  flow 
reduction  is  feasible  for  new  sources 
because  ihe  en!y  other  available  flow 
reduction  technology,  reverse  osmosis, 
is  not  demonstrated  nor  is  it  clearly 
transferable  for  this  subcategory  (see 
Section  IX — Recycle  of  Wet  Scrubber 
and  Contact  Cooling  Water).  (See  also 
Section  XII  of  the  Metallurgical  Acid 
Plants  Supplement.)  Because  PSNS  does 
not  include  any  additional  costs 
compared  to  NSPS  and  BAT,  we  do  not 
believe  it  will  prevent  entry  of  new 
plants. 

Primary  Tungsten 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS,  PSES.  and 
BAT.  The  same  pollutants  pass-through 
as  at  PSES,  for  the  same  reasons.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  cooling 
towers  to  recycle  contact  cooling  water 
and  sedimentation  basins  for  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  90  percent  recycle  of  these 
waste  streams  (see  Section  IX — Recycle 
of  Wet  Scrubber  and  Contact  Cooling 
Water).  No  additional  flow  reduction  for 
new  source's  is  feasible  in  our  view 
because  the  only  other  flow  reduction 
technology,  reverse  osmosis,  is  not 
demonstrated  nor  is  it  clearly 
transferable  for  this  subcategory.  (See 
Section  XII  of  the  Primary  Tungsten 
Supplement.)  The  only  other  end-of-pipe 
technology,  activated  carbon,  does  not 
significantly  reduce  toxic  pollutant 
discharges  whde  increasing  costs  ten- 
fold. Because  PSNS  does  not  include  any 
additional  costs  compared  to  NSPS  and 
PSES,  we  do  not  believe  it  will  prevent 
entry  of  new  plants. 

Primary  Columbium-Tantalum 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS.  PSES  and 
BAT.  The  same  pollutants  pass-through 


as  at  PSES,  for  the  same  reasons.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  cooling 
towers  to  recycle  contact  cooling  water 
and  sedimentation  basins  for  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  90  percent  recycle  of  these 
waste  streams  (see  Section  IX — Recycle 
of  Wet  Scrubber  and  Contact  Cooling 
Water).  No  additional  flow  reduction  for 
new  sources  is  feasible  in  our  view 
because  the  only  other  available  flow 
reduction  technology,  reverse  osmosis, 
is  not  demonstrated  nor  is  it  clearly 
transferable  for  this  subcategory.  (See 
Section  XH  of  the  Primary  Columhium- 
tantalum  Supplement.)  Because  PSNS 
does  not  include  any  additional  costs 
compared  to  NSPS  and  PSES,  we  do  not 
believe  it  will  prevent  entry  of  new 
plants. 

Secondary  Silver 

The  technologj'  basis  for  proposed 
PSNS  is  identical  to  NSPS.  The  same 
pollutants  pass-through  as  at  PSES.  for 
the  same  reasons.  We  know  of  no 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  cooling 
towers  to  recycle  contact  cooling  water 
and  sedimentation  basins  for  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  90  percent  recycle  of  those 
waste  streams  (see  Section  IX — Recycle 
of  Wet  Scrubber  and  Contact  Cooling 
Water).  No  additional  flow  reduction  for 
new  sources  is  feasible  m  our  view 
because  the  only  other  available  flow 
reduction  technology,  reverse  osmosis, 
is  not  demonstrated  nor  is  it  clearly 
transferable  to  this  subcategory.  (See 
Section  XII  of  the  Secondary  Silver 
Supplement.)  Because  PSNS  does  not 
include  any  additional  costs  compared 
to  NSPS.  we  do  not  believe  it  will 
prevent  the  entry  of  new  plants. 

Secondary  Lead 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS.  The  same 
pollutants  pass-through  as  at  PSES,  for 
the  same  reasons.  We  know  of  no 
demonstrated  technology  that  is  better 
than  PSES  technology.  The  PSES  flow 
allowances  are  based  on  minimization 
of  process  wastewater  wherever 
possible  through  the  use  of  cooling 
towers  to  recycle  contact  cooling  water 
and  sedimentation  basins  for  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  90  percent  recycle  of  these 
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waste  streams  (see  Section  IX — Req.c!e 
of  Wet  Scrubber  and  Contact  Cooiins 
Water).  No  additional  flow  rfduction  for 
new  sources  is  feasible  in  ntir  \';ew 
because  the  only  other  avai.ab.e  f.aw 
reduction  technolo^.  reverse  osmosis, 
is  not  demonstrated  for  this 
subcategorv'.  iSee  Section  XII  of  the 
Secondarv  Lead  Supplement.)  Because 
PSN'S  does  not  include  any  additional 
costs  compared  to  NSPS,  we  do  not 
believe  it  will  prevent  the  entry  of  new 
plants. 

X\'.  Best  Conventiond;  Pollutant  Control 
Techiioloi?>  (BCT) 

The  ig""  amenaments  to  the  Clean 
Water  .Act  added  Section  301(b)(2)(E), 
establishing    best  conventional 
pollutant  control  technology"  (BCT)  for 
discharge  of  conventional  pollutants 
from  existing  mdustrial  point  sources. 
Biochemical  oxygen  demand,  coliform, 
oil  and  grease  (O&G),  and  pH  have  been 
designated  as  conventional  pollutants 
(see  44  FR  44501). 

BCT  IS  not  an  additional  limitation, 
but  replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
the  other  factors  specified  in  Section 
304(b)(4)(B).  the  Act  requires  that 
limitations  for  conventional  pollutants 
be  assessed  in  light  of  a  two-part  cost- 
reasonableness  test.  On  October  29, 
1982,  the  Agency  proposed  a  revised 
methodology  for  carrying  out  BCT 
analyses  (47  FR  49176).  The  purpose  of 
the  proposal  was  to  correct  errors  in  the 
BCT  methodolocy  originally  established 
;n  19"7 

Part  1  of  the  proposed  BCT  test 
requires  that  the  cost  and  level  of 
reduction  of  conventional  pollutants  by 
industr.al  dischargers  be  compared  with 
the  cost  and  level  of  reduction  to 
remove  the  sam.e  type  of  pollutants  by 
publicly-owned  treatment  works 
(POTW 1  The  POTW  comparison  figure 
has  been  calculated  by  evaluating  the 
change  in  costs  and  removals  between 
secondary  treatment  (30  mg/1  BOD  and 
30  mg.'l  TSS)  and  advanced  secondary 
treatment  (10  mg/1  BOD  and  10  mg/1 
TSS).  The  difference  in  cost  is  divided 
by  the  difference  in  pounds  of 
conventional  pollutants  removed, 
resulting  in  an  estimate  of  the  "dollar 
per  pound"  of  pollutant  removed,  that  is 
used  as  a  benchmark  value.  The 
proposed  POTW  test  benchmark  is  $0.27 
per  pound  (1978  dollars). 

Part  2  of  the  BCT  test  requires  that  the 
cost  and  level  of  reduction  of 
conventional  pollutants  by  industrial 
dischargers  be  evaluated  internally  to 
the  industry  In  order  to  develop  a 
benchmark  that  assesses  a  reasonable 
relationship  between  cost  and  removal, 
ET'A  has  developed  an  industry  cost 


ratio  which  compares  the  dollars  per 
pound  of  conventional  pollutant 
removed  in  going  from  primary  to 
secondary  treatment  levels  with  that  of 
going  from  secondary  to  more  advanced 
treatment  levels.  The  basis  of  costs  for 
the  calculation  of  this  ratio  are  the  costs 
inciirred  by  a  POTW.  EPA  used  these 
costs  because:  they  reflect  the  treatment 
technologies  most  commonly  used  to 
remove  conventional  pollutants  from 
wastewater  the  treatment  levels 
associated  with  them  compare  readily  to 
the  levels  considered  for  industrial 
dischargers;  and  the  costs  are  the  most 
reliable  for  the  treatment  levels  under 
consideration.  The  proposed  industry 
subcategory  benchmark  is  1.42.  If  the 
industry  figure  for  a  subcategory  is  less 
than  or  equal  to  1.43,  the  subcategory 
passes  the  BCT  test. 

The  Agency  usually  considers  two 
conventional  pollutants  in  the  cost  test, 
TSS  and  an  oxygen-demanding 
pollutant.  Altho«igh  both  substances  by 
EPA  (see  44  FR  50733),  only  the  one 
accounting  for  the  greatest  removal  was 
selected  in  the  cost  analysis  to  conform 
to  procedures  used  POTW  costs.  Oil  and 
grease  is  used  rather  than  BOD5  in  cost 
analysis  performed  for  nonferrous 
metals  manufacturing  waste  streams  in 
this  category. 

BPT  is  the  base  for  evaluating 
limitations  on  conventional  pollutants 
i.e.,  it  is  assumed  that  BPT  is  ab^ady  in 
place).  The  test  evaluates  the  cost  and 
removals  associated  with  treatment  and 
controls  in  addition  to  that  specified  as 
BPT. 

If  the  conventional  pollutant  removal 
cost  of  the  candidate  BCT  is  less  than 
the  POTW  cost.  Part  1  of  the  cost- 
reasonableness  test  is  passed  and  Part  2 
(the  internal  industry  test)  of  the  cost- 
reasonableness  test  must  be  performed. 
If  the  internal,  industry  test  is  passed, 
then  a  BCT  limitation  is  promulgated 
equivalent  to  the  candidate  BCT  level.  If 
all  candidate  BCT  technologies  fail  both 
parts  of  the  cost-reasonableness  test,  the 
BCT  requirements  for  conventional 
pollutants  are  equal  to  BPT. 

The  BCT  test  was  performed  on  the  10 
subcategories  with  direct  dischargers. 
The  results  are  summarized  in  Appendix 
B.  All  of  the  10  subcategories  failed  Part 
1  of  the  test  for  both  the  proposed  BAT 
and  intermediate  options,  eliminating 
the  need  for  testing  in  Part  2. 
Consequently,  BCT  is  equivalent  to  BPT 
in  all  subcategories. 

XVI.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected  as  well  as  the 
general  nature  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
Sections  V,  VI,  IX  and  X  of  the  General 


Development  Document  and  each  of  the 
subcategories  supplements.  Some  of 
these  pollutants  are  designed  as  toxic 
under  Section  307(a)  of  the  Act.  Three 
pollutants  have  been  deleted  from  the 
list  of  129.  These  are 
dichlorodifluoromethane, 
trichlorofluoromethane  46  FR  2266 
(January  8, 1981)  and  bis(chloromethyl) 
ether  46  FR  10723  (February  4, 1981). 

The  pollutants  selected  for  regulation 
are  hsted  by  subcategory  in  Appendix 
C. 

XVII.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  Administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  Section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and,  therefore,  excluded  from 
regulation  are  listed  in  Appendix  D  of 
this  notice  by  subcategory. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
Administrator.  Appendix  E  to  this  notice 
hsts  the  toxic  pollutants  in  each 
subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  limit  of  analytical 
quantification.  Appendix  F  to  this  notice 
lists  the  toxic  pollutants  in  each 
subcategory  present  in  amounts  which 
are  too  small  to  be  effectively  reduced  by 
technologies  and  which,  therefore,  are 
excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 
the  effluent  from  only  a  small  number  of 
sources  vdthin  the  subcategory  because 
they  are  uniquely  related  to  those 
sources.  Appendix  G  to  this  notice  lists 
for  each  subcategory  the  toxic  pollutants 
which  were  detected  in  the  effluents  of 
only  one  plant,  are  uniquely  related  to 
that  plant,  and  are  not  related  to  the 
manufacturing  processes  under  study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidehnes, 
or  pretreatment  standards.  Appendix  H 
hsts  those  toxic  pollutants  which  will  be 
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effectively  controlled  by  the  BAT 
limitations  and  pretreatment  standards, 
even  though  they  are  not  specifically 
regulated.  Appendix  H  lists  those  toxic 
organic  pollutants  which  are  not 
regulated  at  BAT  because  they  are 
effectively  controlled  by  BPT 
limitations. 

Paragraph  8(a)(ii!)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  but 
only  in  trace  amounts  and  which  are 
neither  causing  nor  likely  to  cause  toxic 
effects.  Appendix  I  lists  those  pollutants 
excluded  under  this  provision. 

Paragraph  8(a)(i)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  but 
solely  as  a  result  of  their  presence  in  the 
intake  waters.  Appendix  J  lists  those 
pollutants  excluded  under  this 
provision. 

B.  Exclusion  of  Subcategories 

As  explained  in  Section  II-C,  above, 
EPA  executed  an  affidavit  on  May  10, 
1979,  excluding  six  primary  and  five 
secondary  metal  subcategories  from 
regulation  under  Paragraph  8(a)(iv)  of 
the  Settlement  Agreement.  The 
subcategories  were: 

Primary  Arsenic 
Primary  Antimony 
Primary  Barium 
Primary  Bismuth 
Primary  Calcium 
Primary  Tin 
Secondary  Beryllium 
Secondary  Cadmium 
Secondary  Molybdenum 
Secondary  Tantalum 
Secondary  Babbitt 

The  Agency  is  excluding  the  following 
subcategories  from  pretreatment 
standards  for  existing  sources  under 
provisions  of  Paragraph  o(3)(iv)  because 
there  are  no  facilities  discharging 
wastewater  to  POTW.  They  are: 
Primary  Aluminum 
Primary  Copper  Smelting 
Primary  Copper  Electrolytic  Refining 
Primary  Lead 

The  Agency  is  exrludinj?  metallurgical 
acid  plants  from  pretreatmcni  for 
existing  sources  unU^r  proviii'.ons  of 
Paragraph  8(b)(ii)  because  the  single 
indirect  dischai^er  discharge.?  pollutants 
in  amounts  that  are  not  significant 
enough  to  warrant  a  national 
pretreatment  standard. 

XVIII.  Cost  and  Economic  Impacts 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  rules.  Major 
rules  impose  an  armual  cost  to  the 
economy  of  $100  million  or  more,  cause 
major  price  increases  to  the  consumer  or 


cause  significant  dnv*  I'-f  *  ''fT'c   m 
competition,  empiuymeni,  investment, 
productivity  or  the  balance  of  trade.  Our 
analysis  indicates  that  the  proposed 
regulation  for  the  nonferrous  smelting 
and  refining  industry  is  not  a  major  rule 
since  it  has  none  of  these  impacts,  and 
therefore  does  not  require  a  formal 
regulatory  impact  analysis. 

The  ecomomic  assessment  for  this 
proposed  regulation  is  presented  in  the 
Economic  Impact  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Nonferrous  Smelting  and  Refining 
Industry.  EPA  440/2-82-002,  This  report 
details  the  investment  and  annual  costs 
for  the  industry  and  for  each  metal  type 
covered  by  the  proposed  regulation. 
Compliance  costs  are  based  on 
engineering  estimates  of  incremental 
capital  requirements  above  the  water 
pollution  control  equipment  already  in- 
piace.  The  report  assesses  the  impact  of 
effluent  control  costs  associated  with 
each  regulatory  option  in  terms  of  price 
changes,  production  changes,  plant 
closures,  employment  effects,  and 
balance  of  trade  effects. 

In  addition,  EPA  has  conducted  an 
analysis  of  the  incremental  removal  cost 
per  pound  equivalent  for  each  of  the 
proposed  technology-based  options.  A 
pound  equivalent  is  calculated  by 
multiplying  the  number  of  pounds  of 
pollutant  discharged  by  a  weighting 
factor  for  that  pollutant.  The  weighting 
factor  is  equal  to  the  water  quality 
criterion  for  a  standard  pollutant 
(copper),  divided  by  the  water  quality 
criterion  for  the  pollutant  being 
evaluated,  the  use  of  "pound 
equivalent"  gives  relatively  more  weight 
to  removal  of  more  toxic  pollutants. 
Thus,  for  a  given  expenditure,  the  cost 
per  pound  equivalent  removed  would  be 
lower  when  a  highly  toxic  pollutant  is 
removed  then  if  a  less  toxic  pollutant  is 
removed.  This  analysis,  entitled  "Cost 
Effectiveness  Analysis  for  the 
Nonferrous  Metals  Manufacturing 
Industry."  is  included  in  the  record  of 
this  rulemaking.  EPA  invites  comments 
on  the  methodology  used  in  this 
analysis. 

The  Agency  predicts  that  in  1984  there 
will  be  147  nonferrous  smelting  or 
refining  "wet  plants"  (49  percent  of  all 
plants)  producing  a  process  wastewater, 
of  which  82  will  discharge  into 
navigable  waters,  and  65  plants  will 
discharge  into  publicly  owned  treatment 
works  (POTWs).  One  hundred  and  fifty- 
three  plants  will  have  eliminated  their 
discharge  of  process  wastewater. 

The  economic  analysis  projects  total 
capital  and  annual  costs  for  both 
scenarios  proposed  by  this  regulation. 
The  total  capital  cost  for  existing  plants 
to  comply  with  the  more  stringent 


scenario  v*rill  be  $73.4  million,  with 
annual  costs  of  $43.3  million  including 
interest  and  depreciation.  These  costs 
are  expressed  in  1982  dollars.  These 
costs  expressed  in  1978  dollars  would  be 
$54.75  million  for  total  investment  costs 
and  $32.32  million  for  annual  costs, 
including  interest  and  depreciation. 
Total  capital  costs  for  exisitng  plants 
under  the  less  stringent  scenerio  will  be 
$69.09  million  with  annual  cost  of  $39.68 
million  including  interest  and 
depreciation  expressed  in  1982  dollars. 
These  same  costs  expressed  in  1978 
dollars  would  be  $51.55  for  total 
investment  and  $29.61  million  for  annual 
costs  including  interest  and 
depreciation.  All  costs  presented  in 
Section  XVIII  of  this  proposed 
regulation  are  expressed  in  1982  dollars, 
while  the  other  sections  of  this  notice 
use  1978  dollars. 

As  a  result  of  comphance  with  this 
regulation,  three  plant  closures  (all 
indirect  dischargers)  with  total 
unemployment  of  approximately  45 
workers  may  result.  These  figures  for 
closures  and  unemployment  represent 
less  than  one  half  of  1  percent  of  the 
total  population  of  plants  and 
employment  anticipated  to  be  in  the 
nonferrous  smelting  and  refining 
industry  in  1985.  These  closures  are 
expected  to  occur  from  PSES.  No 
additional  closures  are  expected  as  a 
result  of  compliance  with  recommended 
BAT  technologies.  Price  increases  in 
either  scenario  are  not  expected  to 
exceed  0.5  percent  with  production 
decreases  of  less  than  0.5  percent.  No 
balance  of  trade  effects  are  expected. 

To  further  measure  the  economic 
impacts,  we  subcategorized  the 
nonferrous  metals  industry  by  metal 
type,  and  assessed  possible  economic 
impacts  on  a  plant-by-plant  basis  in 
each  subcategory.  Ten  separate  metal 
subcategories  were  used,  six  in  the 
primary  and  four  in  the  secondary 
subcategories.  (For  purposes  of  our 
economic  analysis,  we  treated  primary 
copper  smelters,  refiners,  and  acid 
plants  located  at  the  same  site  as  one 
economic  subcategory,  since  they  are  a 
single  economic  enUty.  Similarly, 
primary  lead  and  zinc  smelters  and 
associated  acid  plants  are  one  economic 
subcategory.)  In  view  of  the  number  of 
subcategories  and  their  differing  sizes, 
we  developed  varying  methodological 
approaches  for  different  subcategories 
on  the  basis  of  perceived  impact, 
significance  of  the  subcategory  to  the 
economy  and  data  availability.  We  note 
that  in  assessing  economic  impacts 
under  these  methodologies,  we  used 
higher  compliance  costs  reflecting  more  /-- 
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cosdy  and  stringent  options  than  those 
we  are  proposing  today.  , 

For  the  primary  aluminum 
subcategory,  the  analytical  approach 
utilized  publicly  available  production 
and  financial  data  to  develop  four 
separate  "models"  representing  different 
segments  of  the  aluminum  smelting 
industry:  old  prebake  smelters,  new 
prebake  smelters,  old  Sodereberg 
smelters  and  new  Soderberg  smelters. 
These  four  models  were  developed  by 
the  Agency  in  conjunction  with  the 
Aiummum  Association  in  the  fall  of 
1978.  These  models  represent  mediun 
sized  plants  with  a  capacity  of  160.000 
tons  per  year.  The  impact  analysis  was 
conducted  on  two  levels:  an  industry- 
wide screening  analysis  and  a  more 
detailed  plant-specific  cash  flow 
analysis  for  any  plant  that  appeared, 
after  screening,  to  incur  high  impacts. 
The  screening  analysis  compared  plant- 
speciflc  compliance  costs  to  the 
projected  1985  baseline  population  of 
plants  to  their  anticipated  1985  revenue. 
If  compliance  costs  for  any  plant 
exceeded  5  percent  of  revenue  the  plant 
was  considered  to  be  seriously  impacted 
and  was  evaluated  accordingly. 

The  5  percent  point  was  chosen 
because  the  average  operating  margin  to 
aluminum  companies  over  the  1972  to 
1977  period  was  14.6  percent  of  sales. 
including  all  production  levels. 
Production  costs  for  smelting  are 
estimated  to  account  for  30  percent  of 
total  production  costs.  Based  on 
industry  financial  behavior  over  the 
1972  to  1977  period  we  believe  this 
compliance  cost  for  just  the  smelting 
portion  of  a  plant,  if  greater  than  5 
percent,  would  begin  to  impact  the 
existing  financial  structure  of  the  plant 
and  thus  warrant  further  analysis. 

For  the  primary  copper,  lead  and  zinc 
subcategories  a  plant-by-plant  screening 
analysis  was  also  conducted  on  the 
projected  1965  baseline  comparing  the 
cost  of  compliance  with  their  expected 
revenues.  If  the  cost  of  compliance 
exceeded  5  percent  of  expected 
revenues  the  plant  was  considered  to  be 
seriously  impacted  and  was  the  subject 
of  a  plant-specific  cash  flow  analysis. 
The  5  percent  point  was  chosen  because 
the  Agency  found  that  for  the  primary 
copper,  lead  and  zinc  companies  over 
the  1970  to  1977  period  the  average 
operating  margin  on  sales  ranged 
between  13  percent  and  20  percent, 
while  production  costs  ranged  between 
25  percent  and  37  percent  of  total  cost. 
Based  on  industry  financial  behavior 
over  this  period,  the  Agency  believes 
that  if  compliance  costs  exceed  5 
□ercent  of  revenues  for  the  smelting  and 
-  'triin^  segments,  impacts  would  occur 


on  the  current  financial  structure  of  the 
plant  and  thus  warrant  further  analysis. 
In  addition  to  this  screening  analysis, 
we  determined  relevant  economic 
impacts  for  the  primary  copper,  lead  and 
zinc  subcategories  by  developing 
econometric  models  to  assess  the 
industry,  market  structure  and  pricing 
behavior  to  determine  prices, 
production,  consumption  and  balance  of 
trade  effects  for  the  1985  baseline  year. 

For  the  secondary  metal 
subcategories,  we  used  a  three-step 
plant-by -plant  approach  to  determine 
economic  impacts.  A  screening  analysis 
was  conducted  on  the  baseline 
population  comparing  plant-specific 
total  net  revenues  before  and  after 
compliance  to  the  industry-wide  average 
gross  (before  tax)  profitability  rate  for 
secondary  producers.  If  the  results  of  the 
screening  indicated  a  wide  variation  in 
impact  on  the  average  gross  throughout 
the  subcategory,  plants  with  compliance 
costs  exceeding  the  median  value  for  the 
subcategory  were  considered  to  be 
impacted  and  subject  to  a  plant  specific 
analysis.  To  calculate  the  adjustments  in 
price  production,  employment  and 
balance  of  trade  effects,  an  econometric 
model  using  a  comparative  statistics 
analysis  technique  was  used.  The  model 
used  the  price  quantity  relationships 
observed  in  the  base  year,  1978,  and 
assumed  they  represented  the 
conditions  expected  to  exist  in  1985. 
Using  these  assumptions  and  long  run 
supply  and  demand  elasticities  for  each 
metal  subcategory,  the  model  was  able 
'o  show  the  results  on  specific  market 
indicators  after  implementation  of 
pollution  control  requirements. 

Because  of  the  small  number  of  plants 
in  the  columbium-tantalum  and  tungsten 
subcategories,  we  conducted  a  plant-by- 
plant  impact  analysis.  The  first  step 
determined  the  probable  response  by 
the  industries  to  the  costs  imposed  by 
the  new  limitations  and  standards.  The 
second  step  determined  the  relevant 
economic  impacts.  After  examining  the 
metal  trade,  product  demand  and 
historical  pricing  behavior  of  both 
columbium-tantalum  and  tungsten 
processors,  the  Agency  concluded  that 
the  most  feasible  option  available  to 
both  columbium-tantalum  and  tungsten 
was  to  increase  prices  by  an  amount 
equal  to  the  total  environmental  costs 
divided  by  total  production.  The  Agency 
found  that  price  increases  of  less  than  1 
percent  for  columbium-tantalum  and 
price  increases  of  between  1  and  2 
percent  for  tungsten  would  occur.  The 
Agency  believes  that  domestic  demand 
is  likely  to  be  totally  price  inelastic  over 
this  small  change  and,  therefore. 


believes  that  an  additional  closure 
analysis  was  unnecessary. 

The  Agency  recognizes  that  it  is 
unlikely  that  the  projected  1985  sales 
and  revenue  figures  for  industries  in 
each  category  will  reach  the  levels 
oiriginaliy  predicted  in  the  current 
Economic  Impact  Analysis.  Therefore, 
the  Agency  has  conducted  a  sensitivity 
analysis  using  lower  prices,  production, 
and  revenue  figures  which  reflect  a 
revised  expectation  of  future  economic 
conditions  in  the  market  by  1985.  The 
sensitivity  analysis  assumed  that  real 
prices  would  remain  constant  at  the 
1981  level  over  the  1983  to  1985  period. 
Production  was  assumed  to  decrease  3 
percent  between  1981  and  1982  ^nd 
grow  1  percent  in  1983  and  4  percent 
between  1984  and  1985.  These 
projections  assume  that  these 
subcategories  of  the  nonferrous  metals 
industry  will  not  attain  at  the  same  level 
of  growth  predicted  by  the 
Administration  for  the  entire  economy. 
These  revised  economic  figures  were 
then  compared  to  the  compliance  costs 
of  the  options  we  are  proposing  today. 
However,  under  this  analysis,  the 
projected  economic  impacts  are  not 
expected  to  be  appreciably  different 
than  those  originally  predicted.  Thus, 
revenue  and  price  changes  are  still 
expected  to  remain  less  than  1  percent 
for  all  subcategories  except  secondary 
silver,  which  is  expected  to  have 
revenue  changes  of  approximately  2.5 
percent.  This  reduction  in  revenue  is  not 
expected  to  cause  significant  alteratioips 
in  the  structure  of  the  industry  or  reduce 
overall  plant  revenues  to  the  point  of 
farcing  closure.  (This  sensitivity 
analysis  is  included  in  the  Economic 
Impact  Analysis  for  these  proposed 
regulations.) 

During  the  period  between  proposal 
and  promulgation  of  this  regulation  the 
Agency  will  be  collecting  new  data  from 
public  and  industry  sources  so  as  to 
revise  its  projected  baseline  economic 
condition.s  in  liKht  of  the  persistence  aio) 
severity  of  the  current  economic 
recession. 

Work  Plan  for  Analytical  Update 

Using  the  same  methodological 
approach  outlined  in  the  Economic 
Impact  Analysis,  the  Agency  intends  to 
reevaluate  the  impacts  of  the  proposed 
requirements  on  the  projected  baseline, 
in  a  manner  that  more  fully  incorporates 
this  current  recession  and  its  effect  on 
future  gowth,  production,  prices  and 
profitability.  The  Agency  is  outlining 
below  the  steps  its  intends  to  take 
regarding  its  methodology  and  data 
collection. 
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I.  Basecase  Projection 

The  current  base  case  assessment 
predicted  conditions  for  1985  from  the 
year  1978.  The  current  regulations  are 
not  expected  to  be  promulgated  until 
January  1984.  The  first  objective  is  to 
project  economic  conditions  for  1985 
and  beyond,  incorporating  the  present 
recession  and  reduced  expectations  for 
growth  in  the  next  two  to  three  years. 
This  will  be  accomplished  by  conducting 
a  microeconomic  analysis  on  each 
sector  of  the  nonferrous  industry 
evaluating  and  collecting  new  data  on: 

— Structural  changes  in  the  industry 
— Current  and  future  production 
— Pricing  policy  and  prices 
—Closures  of  plants  between  1978-1982 

and  expectations  for  new  openings 

and  closures  beyond  1982 
— Demand  elasticities 
— Profitability  projections 
— Imort/export  market 
— Capital  structural  projections: 

(a)  Industry  depreciation  averages 

(b)  Level  of  debt  payments 

(c)  Capital  structure 

(d)  Lending  markets 

//.  Screening 

Currently  each  industry  subcategory 
has  a  screening  trigger  point  based  on 
financial  criteria  developed  using 
historical  financial  data  from  1970-1977. 
When  this  point  is  breeched  by  the  plant 
screening  analysis,  the  affected  plant  is 
then  subject  to  an  individual  discounted 
cash  flow  analysis.  The  incorporation  of 
1978-1982  data  will  increase  the  data 
base  and  more  accurately  define  an 
appropriate  trigger  point.  Where  there  is 
significant  unspecificity  about  certain 
economic  factors,  a  sensitivity  analysis 
around  these  factors  will  be  performed. 

in.  Financial  Analysis 

The  current  individual  plant  analysis 
consists  of  a  discounted  cash  flow 
analysis  and  a  liquidity/capital 
availability  analysis  to  determine 
whether  it  will  close  due  to 
implementation  of  proposed 
requirements.  The  main  source  of  data 
for  this  analysis  are  the  firm's  308 
surveys  presently  available  to  the 
Agency.  We  are  requesting  that  those 
plants  who  have  not  returned  their  308 
surveys  do  so  at  this  time  so  that  they 
can  be  incorporated  in  the  new  analysis. 
The  plant  specific  information  obtained 
from  the  308  surveys  will  be  updated 
based  on  our  microeconomic 
projections.  The  discounted  cash  flow 
and  liquidity/capital  availability 
analysis  will  be  rerun  using  the  updated 
308  results  to  determine  closures. 


IV.  Indixidual  C.isp  Anal\  ^k 

Three  mdustry  suDcategones  have 
been  selected  for  more  detailed 
economic  analysis.  Plants  representing 
various  levels  of  financial  health  in  the 
secondary  lead,  secondary  silver,  and 
primary  cooper  electrolytic  refining 
industry  subcategories  will  be  identified 
and  studied  in  detail.  Each  plant's  308 
survey  will  be  updated  based  on  new 
data  obtained  in  the  assessment  of  the 
baseline,  and  individual  plant  visits  will 
be  conducted  to  discuss  each's 
expections  for  future  growth, 
production,  prices  and  profits.  These 
studies  will  be  used  to  verify  the 
projections  being  made  regarding  the 
baseline  and  to  support  the  assessment 
conducted  on  each  industry  sector. 

V.  Data  Collection 

Each  area  of  the  methodology  outlined 
above  will  require  current  data  from 
each  industry  subcategory.  The  Agency 
is  seeking  the  cooperation  of  all  trade 
groups  and  associations  representing 
manufacturers  in  each  nonferrous 
subcategory.  We  are  in  constant  contact 
with  trade  associations  representing  the 
primary  producers,  but  contact  with 
trade  groups  representing  smaller 
producers  in  the  secondary 
subcategories  has  been  more  difficult. 
The  Agency  intends  to  contact  these 
groups  and  work  closely  with  them  to 
strengthen  our  data  base  and  financial 
profiles.  Information  obtained  from 
these  groups  will  be  combined  with 
other  public  data  sources  to  conduct  the 
new  analyses  of  each  subcategory,  the 
case  studies  and  finally  any  plant-by- 
plant  analysis  that  is  necessary.  These 
adjustments  will  form  the  basis  for  the 
new  1985  baseline  conditions  upon 
which  the  economic  impacts  of  the 
present  compliance  costs  will  be 
assessed.  More  detailed  conclusions  of 
our  present  analysis  are  presented 
below. 

BPT 

New  BPT  limitations  are  proposed  for 
four  new  subcategories:  primary 
columbium-tantalum,  tungsten, 
secondary  lead,  and  secondary  silver. 
We  are  amending  existing  BPT 
limitations  for  the  primary  lead  and 
metallurgical  acid  plants  (applicability 
only)  subcategories.  Investment  costs 
for  these  proposed  limitations  are  $13.94 
million  with  total  atmual  costs  of  $7.97 
million  including  interest  and 
depreciation.  No  plant  closures  or 
unemployment  were  expected  while 
price  changes  are  expected  to  be  less 
than  1  percent  with  production  changing 
by  less  than  1  percent.  No  balance  of 
payment  effects  are  expected. 


BAT 

New  BAT  regulations  are  proposed  for 
primary  columbium-tantalum.  and 
tungsten:  secondary  silver  and  lead:  and 
metallurgical  acid  plants.  Modifications 
to  existing  BAT  are  proposed  for 
primary  aluminum,  copper  smelting, 
copper  electrolytic  refining,  lead  and 
zinc;  and  secondary  aluminum  and 
copper.  The  costs  for  these  regulations 
are  expected  to  be  $60.25  million  for 
investment  and  $34.37  million  for  annual 
costs  including  interest  and 
depreciation.  Compliance  with  the  less 
stringent  option  proposed  for  the 
primary  copper  electrolitic  refining, 
secondary  lead  refining  and  secondary 
silver  subcategories  will  result  in  total 
costs  for  this  regulation  to  be  $58.20 
million  in  investment  costs  and  $32.73 
milliort  in  annual  costs  including  interest 
and  depreciation.  No  closures  or 
unemployment  are  expected  as  a  result 
of  compliance  with  either  these 
regulations.  Price  changes  from  each 
option  are  expected  to  increase  by  no 
more  than  0.25  percent  in  any  metal 
category  with  overall  production 
changes  to  decrease  by  less  than  1 
percent. 

PSES 

New  PSES  are  being  proposed  for  six 
new  subcategories,  secondary  lead, 
primary  tungsten,  primary  columbium- 
tantalum,  secondary  silver,  and 
metallurgical  acid  plants  with 
modification  of  PSES  for  secondary 
aluminum  and  secondary  copper.  The 
costs  for  this  regulation  are  expected  to 
be  $13.11  million  in  investment  and  $8.94 
million  in  aimual  costs  including  interest 
and  depreciation.  As  a  result  of 
compliance  with  this  regulation,  three 
plant  closures  and  the  loss  of 
employment  for  approximately  45 
workers  in  the  secondary  silver 
subcategory  may  result.  Compliance 
with  the  less  stringent  option  proposed 
for  the  secondary  lead  refining  and 
secondary  silver  subcategories  will 
result  in  total  costs  for  this  regulation  to 
be  $58.20  million  in  investment  costs 
and  $32.73  million  in  annual  costs 
including  interest  and  depreciation.  As  a 
result  of  compliance  wiih  this  scenario 
three  plant  closures  and  45  job  losses 
will  also  occur.  Prices  for  both  scenarios 
are  expected  to  increase  by  no  more 
than  1  percent  in  any  metal  category 
with  overall  production  changes  to 
decrease  by  less  than  1  percent. 

NSPS/PSNS 

New  NSPS  and  PSNS  are  being 
proposed  for  10  subcategories  and 
modifications  of  promulgated  NSPS  and 
PSNS  for  primary  and  secondary 
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aluminum.  The  technology  basis  for  both 
NSPS  and  PSNS  is  BAT  except  in  three 
subcategories  that  include  additional 
flow  reductions.  The  additional  flow 
reductions  are  based  on  dry  air  pollution 
scrubbing  and  100  percent  recycle  of  all 
other  wastewater  discharges  (except  for 
castir.g  cooling]  in  primary  aluminum, 
dry  air  pollution  scrubbing  and 
installation  of  dry  slag  conditioning  for 
primary  lead  and  dry  air  pollution 
scrubbing  for  secondary  lead.  There  is 
no  expected  incremental  cost  for  this 
regulation  above  BAT  and  therefore  the 
Agency  expects  that  no  economic 
impacts  will  occur  as  a  result  of 
imple.T?entation  of  these  standard  in  any 
new  source. 

The  Agency  believe?  that  these 
regulations  as  proposed  are 
economically  achievable  and  pose  no 
significant  economic  effects  on  any 
subcategory  within  the  nonferrous 
metals  manufacturing  category.  The 
Agency  is,  however,  concerned  that  in 
three  subcategories  present  economic 
conditions  are  changing  the  structure 
and  composition  of  Lhe  market  to  the 
point  where  previously-held 
assumptions  regarding  business 
behavior  and  profitability  must  be 
reevaluated.  These  subcategories  are: 
Secondary  silver,  secondary  lead  and 
primary  copper  electrolytic  refining. 

The  Agency  is  concerned  that 
significant  changes  in  the  secondary 
silver  subcategorj-  have  occurred  due  to 
the  tremendous  fluctuation  of  silver 
prices  over  the  past  few  years.  The 
major  assumption  in  the  present 
economic  analysis  assumes  that  all 
processing  plants  assume  ownership  of 
the  metal.  Toll  processors  were  assumed 
to  operate  in  the  same  manner  as  the 
processors  who  owned  the  silver.  The 
Agency  believes  that  this  assumption 
may  not  fully  characterize  the  possible 
economic  distinctions  befween  these 
two  segments  of  the  market.  Recent  data 
analysis  indicate  that,  in  fact,  many 
tollers  are  becoming  more  active  m  the 
silver  market  through  speculation, 
obtaining  ovNTiership  of  scrap  for 
processing  and  selling  the  silver  on  the 
cpen  market.  We  are  also  aware  that 
changes  have  occurred  with  regard  to 
the  traditional  tolling  fee  structure. 
Firms  appear  to  be  moving  away  from 
flat  rate  fees  per  troy  oz.  refined  to  a 
percentage  fee  based  on  the  current 
price  of  the  metal.  With  the  occiarrence 
of  these  types  of  changes  and  the 
relative  ease  of  entry  into  this  sector, 
the  Agency  is  seeking  ways  to  more 
accurately  charactenze  this  changing 
subcategory.  The  Agency  is  considering 
the  formation  of  a  separate  subcategory 
for  toll  operations  and  seeks  comments. 


both  technical  and  economic,  on  the 
viability  of  this  approach. 

With  regard  to  the  projected  closures 
in  the  secondary  silver  subcategory,  the 
Agency  has  also  considered  proposing 
less  stringent  requirements  applicable  to 
small  plants  than  to  large  plants, 
including  an  exemption  for  small  plants 
affected  by  this  regulation.  We  are  not 
proposing  different  requirements  for 
small  facilities,  because  small  secondary 
silver  facilities,  as  a  class,  will  not  incur 
significant  or  disproportionate  economic 
impacts  as  a  result  of  complying  with 
the  regulation.  Thus,  plants  of  the  same 
or  smaller  size  as  the  three  potential 
closure  candidates  would  not  incur 
significant  impacts.  In  addition,  the 
three  plants  that  are  potential  closures 
use  disproportionate  amounts  of 
wastewater  (in  one  case,  10  times  the 
PSES  regulatory  flow)  and  account  for 
70  percent  of  the  toxic  pollutants 
discharged  to  POTWs  by  this 
subcategory.  Therefore,  we  do  not 
believe  that  a  size  cutoff  is  justified.  The 
Agency,  however,  solicits  specific 
comments  together  with  technical  and 
financial  supporting  documentation  to 
support  or  reject  differing  regulations  for 
large  and  small  secondary  silver  plants. 
Although  the  current  impact  analysis 
of  the  secondary  lead  subcategory  does 
not  predict  any  closures,  the  Agency  is 
concerned  about  the  long  run  market 
shifts  which  are  affecting  the  structure 
and  composition  of  this  subcategory. 
The  major  changes  affecting  the 
secondary  lead  market  are  an  overall 
stagnant  demand,  and  a  major  shift  by 
battery  manufacturers  to  low-antimony 
maintenance  free  (MF)  batteries.  The 
change  to  MF  batteries  reduces  profits, 
and  also  places  the  secondary  producers 
in  direct  competition  with  primary 
producers  in  the  marketing  of  pure  lead. 
Because  a  majority  of  the  secondary 
lead  subcategory  is  involved  in  some 
aspect  of  battery  manufacture,  through 
the  production  of  antimonial  lead,  the 
long  run  effects  of  this  shift  to  low 
antimonial  lead  batteries  is  significant. 
In  addition,  this  change  will  eliminate 
the  traditional  cost  advantage 
secondary  lead  producers  have  had  over 
prima-T  lead  operations  in  the 
production  of  antimonial  lead.  This  cost 
adv?ntage  is  due  to  the  fact  that 
secondary  producers  have  purchased 
antimonial  lead  scrap  for  only  the  price 
of  contained  lead.  Their  resale  price 
includes  the  value  of  the  antimony.  This 
incremental  profit  is  reduced  as  the  use 
of  antimony  decreases.  These  shifts  in 
the  market  are  of  serious  concern  to  the 
Agency  and  we  are  sohciting  comments 
on  changes  in  this  market  and  its  effect 


on  production  prices,  profitability  and 
capacity. 

Thft  world  market  for  refined  copper 
has  traditionally  been  subject  to  cyclical 
charges  in  demand  ranging  from  ±10 
percent  to  high  as  20  percent  Several 
trends  in  the  world  market  have  caused 
the  Agency  to  focus  its  concern  on 
where  the  U.S.  refining  industry  is 
headed  over  the  next  3-5  years. 
Throughout  this  recessionary  period  the 
production  of  refined  copper  in  the  U.S. 
has  decreased  to  approximately  55%  of 
capacity  in  1982.  according  to  a 
Standard  and  Poors  Industry  Survey 
(February  1982).  However,  due  to  slack 
demand  for  copper  produced  even  at 
this  level,  inventories  are  building  which 
have  placed  a  downward  pressure  on 
prices.  These  conditions  are  further 
exacerbated  by  developing  countries 
with  high  grade  ores,  who  are 
maintaining  output  at  levels  exceeding 
demand.  This  behavior  has  also 
contributed  to  the  downward  pressure 
on  prices.  Over  the  long  run,  the  cost  of 
production  provides  a  rising  floor  on 
copper  prices  and  the  long  nm  price  of 
copper  tends  to  be  equal  to  the  price 
that  is  sufficient  to  reduce  continued 
investment.  Because  of  the  rising  costs 
of  production  in  the  U.S.  aggravated  by 
slack  demand,  world  wide  surpluses  and 
depressed  prices,  the  Agency  believes 
that  profit  margins  are  being  reduced  to 
the  point  where  investment  in  future 
production  of  copper  is  in  serious 
question.  These  shifts  in  the  market  and 
continued  pressures  on  prices  are  of 
serious  concern  to  the  Agency  and  we 
are  soliciting  comments  on  production 
costs,  prices,  operating  margins, 
profitability  and  projected  increases  or 
decreases  in  capacity. 

Regulatory  Flexibility:  Public  Law  96- 
354  requires  that  a  Regulatory  Flexibility 
Analysis  (RFA)  be  prepared  for 
regulations  that  have  a  significant 
impact  on  a  substantia!  number  of  small 
entities.  We  do  not  believe  these 
proposed  regulations  have  such  an 
impact.  In  the  course  of  developing  the 
impact  analysis  for  this  regulation  the 
industry  was  divided  into  two  major 
subcategories,  primary  and  secondary 
producers,  (Primary  producers  use  virgin 
ore  as  a  raw  material;  secondary 
producers  use  scrap  as  their  major  raw 
material.)  For  each  me'al  group  under 
the  primary  and  secondary  subcategory 
the  definition  of  small  varied  according 
to  capacity,  production  and  number  of 
employees.  No  "small"  plants  exist  in 
the  primary  subcategory.  Within  each 
metal  group  in  the  secondary 
subcategory  a  wide  range  of  plant  sizes 
exist.  However,  each  plant  in  the 
secondary  subcategory  data  base  was 
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subjected  to  a  plant-by-plant  screening 
analysis  which  compared  compliance 
costs  to  projected  1985  annual  revenues. 
The  only  substantial  impacts  shown  by 
this  analysis  are  in  the  secondary  silver 
subcategory,  where  three  small  (150,000 
troy  oz./yr)  processing  plants  may  close 
due  to  this  regulation.  This  impact,  we 
believe,  is  not  "significant"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

SBA  Loans:  The  Agency  is  continuing 
to  encourage  small  nonferrous  smelting 
and  refining  operations  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  The  three  basic  programs 
are:  (1)  The  Guaranteed  Pollution 
Control  Bond  Program,  (2)  the  Section 
503  Program,  and  (3)  the  Regular 
Guarantee  Program.  All  the  SBA  loan 
programs  are  only  open  to  businesses 
that  have:  (a)  net  assets  less  than  $6 
million,  (b)  an  average  armual  aftertax 
income  of  less  than  $2  million,  and  (c) 
fewer  than  250  employees. 

The  guaranteed  pollution  control  bond 
is  a  full  faith  and  credit  instrument  with 
a  tax  free  feature,  making  it  the  most 
favorable  of  the  programs.  Although,  all 
1981  funds  have  already  been 
committed,  the  SBA  is  trying  to  get 
additional  funding  for  this  program.  The 
program  applies  to  projects  that  cost 
from  $150,000  to  $2,000,000. 

The  Section  503  Program,  as  amended 
in  July  1981,  allows  long-term  loans  to 
small  and  medium-sized  businesses. 
These  loans  are  made  by  SBA  approved 
local  development  companies.  For  the 
first  time,  these  companies  are 
authorized  to  issue  Government  backed 
debentures  that  are  bought  by  the 
Federal  Financing  Bank,  an  arm  of  the 
U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
Headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  426-7874. 
For  further  information  and  specifics  on 
the  Guaranteed  Pollution  Control  Bond 
Program  contact:  U.S.  Small  Business 
Administration,  Office  of  Pollution 
Control  Financing,  4040  North  Fairfax 
Drive,  Rosslyn.  Virginia  22203,  (703)  235- 
2902. 

XIX.  Non-water  Quality  Aspects  of 
Pollution  Control 

The  ehmination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 


Sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  non-water 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization.  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals. 

The  following  are  the  non-water 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution 

Imposition  of  BPT  will  not  create  any 
substantial  air  pollution  problems.  BAT, 
BCT,  NSPS.  PSES,  and  PSNS  will  result 
in  a  slight  increase  in  air  pollution. 
Water  vapor  containing  some 
particulate  matter  will  be  released  in  the 
drift  from  the  cooling  tower  systems 
which  are  used  as  the  technology  basis 
for  flow  reduction  which  is  a  part  of 
BAT,  NSPS,  PSES,  and  PSNS  in  many 
subcategories.  In  those  plants  using 
lubricants  for  casting,  there  may  be 
organics  present  in  the  drift  from  cooling 
towers  used  to  cool  and  recycle  casting 
contact  cooling  water.  The  Agency  does 
not  consider  any  of  these  impacts  to  be 
significant. 

B.  Solid  Waste 

EPA  estimates  that  nonferrous  metals 
manufacturing  facilities  generated  164 
kkg  of  solid  wastes  (wet  basis)  in  1978 
as  a  result  of  wastewater  treatment  in 
place.  These  wastes  were  comprised  of 
treatment  system  sludges  containing 
toxic  metals,  including  arseniCi 
antimony,  cadmium,  chromitmi,  copper, 
lead,  nickel,  selenium,  and  zinc. 

EPA  estimates  that  the  proposed  BPT 
will  contribute  an  additional  65  kkg  per 
year  of  solid  wastes.  Proposed  BAT  and 
PSES  will  increase  these  wastes  by 
approximately  20  kkg  per  year  beyond 
BPT  levels.  These  sludges  will 
necessarily  contain  additional  quantities 
(and  concentrations)  of  toxic  metal 
pollutants. 

Wastes  generated  by  primary  smelters 
an  refiners  are  currently  exempt  from 
regulation  by  Act  of  Congress  (Resource 
Conservation  and  Recovery  Act 
(RCRA)).  Section  3001(b).  Consequently, 
sludges  generated  from  treating  primary 
industries'  wastewater  are  not  presently 
subject  to  regulation  as  hazardous 
wastes. 

Wastes  generated  by  secondary  metai 
industries  can  be  regulated  as 


hazardous.  However,  the  agency 
examined  the  solid  wastes  that  would 
be  generated  at  secondary  nonferrous 
metals  manufacturing  plants  by  the 
suggested  treatment  technologies  and 
believes  they  are  not  hazardous  wastes 
under  the  Agency's  regulations 
implementing  Section  3001  of  the 
Resource  Conservation  and  Recovery 
Act.  None  of  these  wastes  is  listed 
specifically  as  hazardous.  Nor  are  they 
likely  to  exhibit  a  characteristic  of 
hazeirdous  waste.  This  judgment  is  made 
based  on  the  recommended  technology 
of  lime  precipitation,  sedimentation  and 
filtration.  By  the  addition  of  excess  lime 
during  treatment,  similar  sludges, 
specifically  toxic  metal  bearing  sludges, 
generated  by  other  Industries  such  as 
the  iron  and  steel  industry  passed  the 
Extraction  Procedure  (EP)  toxicity  test 
See  40  CFR  261.24.  Thus,  the  Agency 
beUeves  that  the  wastewater  sludges 
will  similarly  not  be  EP  toxic  if  the 
recommended  technology  is  applied. 

Although  it  is  the  Agency's  view  that 
sohd  wastes  generated  as  a  result  of 
these  guidelines  are  not  expected  to  be 
hazardous,  generators  of  these  wastes 
must  test  the  waste  to  determine  if  the 
wastes  meet  any  of  the  characteristics 
of  hazardous  waste  (see  40  CFR  262.11). 
If  these  wastes  should  be  identified  or 
are  listed  as  hazardous,  they  will  come 
within  the  scope  of  RCRA's  "cradle  to 
grave"  hazardous  waste  management 
program,  requiring  regulation  from  the 
point  of  generation  to  point  of  final 
disposition.  EPA's  generator  standards 
would  require  generators  of  hazardous 
nonferrous  metals  manufacturing  wastes 
to  meet  containerization,  labeling, 
recordkeeping,  and  reporting 
requirements;  if  plants  dispose  of 
hazardous  wastes  off-site,  they  would 
have  to  prepare  a  manifest  which  would 
track  the  movement  of  the  wastes  from 
the  generator's  premises  to  a  permitted 
off-site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  262.20  45  FR  33142 
(May  19, 19B0),  as  amended  at  45  FR 
86973  (December  31, 1980).  The 
transporter  regulations  require 
transporters  of  hazardous  wastes  to 
comply  with  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  40  CFR  263.20  45 
FR  33151  (May  19, 1980),  as  amended  at 
45  FR  86973  (December  31, 1980).  Finally, 
RCRA  regulations  establish  standards 
for  hazai^ous  waste  treatment,  storage, 
and  disposal  facilities  allowed  to 
receive  such  wastes.  See  40  CFR  Part 
464,  46  FR  2802  (January  12, 1981).  47  FR 
32274  (July  26, 1982). 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  comphance  with  the 
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Subtitle  D  open  dumping  standards, 
implementing  4004  of  RCRA.  See  44  FR 
53438  (September  13. 1979).  The  .\gency 
has  calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  these  wastes. 
For  more  details,  see  Section  VIII  of  the 
General  Development  Document. 

C.  Energy  Requirements  I 

EPA  estim.ates  that  achieving 
proposed  BPT  effluent  limitations  will 
result  in  a  net  increase  in  electrical 
energjr'  consumption  of  approxLmately 
77.2  million  kilowatt  hours  per  year.  The 
BAT  and  PSES  technology  should  not 
substantially  increase  the  en-rgy 
requirements  of  BPT  because  the 
additional  pumping  requirements  for 
filtration  should  be  offset  by  the  reduced 
pumping  requirements,  the  agitation 
requirements  for  mixmg  wastewater  and 
other  volume  related  energ>' 
requirements,  as  a  result  of  reduar\g 
process  wastewater  discharge  to 
treatment.  To  achieve  the  proposed  BPT 
and  BAT  effluent  limitations,  a  t>-pical 
direct  discharger  will  increase  total 
energy  consumption  by  less  than  1 
percent  of  the  energy  consumed  for 
production  purposes. 

The  Agency  estimates  that  the  NSPS 
and  PSNS  technology  will,  in  general, 
require  as  much  energy  as  the  existing 
source  limitations. 

W   Hf'-.Management  Practices  (BMP) 

bection  304(e;  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices'" 
'BMP)  described  under  Legal  Authority 
and  Background.  EP.^  is  not  proposing 
specific  BMP  for  nonierrous  metals 
manufacturing  at  this  time. 

X.XI.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets  "  or  "bypasses."  An 
upset,  sometimes  called  an  "excursion," 
is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permitiee. 
EPA  believes  that  upset  provisions  are 
necessary  because  upsets  will  Inevitably 
occur,  even  if  the  control  equipment  is 
properly  operated.  Because  technology- 
based  limitations  can  require  only  what 
technology  can  acliieve,  many  claim  that 
liability  for  upsets  is  improper.  When 
confronted  with  this  issue,  courts  have 
been  divided  on  the  questions  of 
whether  an  explicit  upset  or  excursion 
exemption  is  necessary  or  whether 
upset  or  excursion  incidents  may  be 
handled  through  EPA's  enforcement 
discretion.  Compare  Manathon  Oil  Co. 
V.  EPA,  564  F.23  1253  (9th  Cir.  1977)  with 
Weyerhaeuser  v.  Costel.  supra  and  Corn 


Refiners  Association,  et  cJ.  v.  Costie, 
No.  7S-1069  {8th  Cir.  April  2, 1379).  See 
also  American  Petroleum  Institute  v. 
EPA.  540  F.2d  1023  (10th  Cir.  1976);  CPC 
International.  Inc.  v.  Tram.  540  F.2d  1320 
(8th  Cir.  1976);  and  FMC  Corp.  v.  Train, 
539  F.2d  973  {4th  Cir.  1976). 

Unlike  an  upset — which  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompliance  to 
circumvent  waste  treatment  facilities 
during  an  emergency. 

EPA  has  both  upset  and  bjijass 
provisions  in  NPDES  permits,  and  the 
N'PDES  portions  of  the  Cor.sohdated 
Permit  regulations  include  upset  and 
bypass  permit  pro\isions.  See  40  CFR 
Part  11  60.  44  FR  32854,  32862-3  (June  7. 
1979).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  hfe.  personal  injury,  or 
severe  property  damage.  Since 
permittees  in  the  nonfeiTOus  metals 
manufacturing  category  are  entitled  to 
the  upset  and  bypass  provisions  in 
NPDES  permits,  this  proposed  regulation 
does  not  repeat  these  provisions.  Upset 
provisions  are  also  contained  in  the 
General  Pretreatment  regulation. 

XXII.  Variances  and  Modifications 

Upon  the  promulgation  of  the  final 
regulation,  the  numerical  effluent 
limitations  for  the  appropriate 
subcategory  must  be  appUed  to  all 
Federal  and  State  NPDES  permits 
thereafter  issued  to  aluminum  forming 
directed  dischargers.  In  addition,  on 
promulgation,  the  pretreatment 
standards  are  directly  applicable  to 
indirect  dischargers. 

For  the  BPT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  See  E.  I.  duPont  de 
Nemours  and  Co.  v.  Tram.  430  U.S.  112 
(1977):  Weyerhaeuser  Co.  v.  Costie. 
supra.  This  variance  recognizes  factors 
concerning  a  particular  discharger 
which  are  fundamentally  different  from 
the  factors  considered  in  this 
rulemaking.  However,  the  economic 
ability  of  the  individual  operator  to  meet 
the  compliance  cost  for  DPT  standards  is 
not  a  consideration  for  granting  a 
variance.  See  National  Crushed  Stone 
Association  v.  EPA.  449  U.S.  64  (1980). 
This  variance  clause  was  originally  set 
forth  in  EPA's  1973-1976  industry 
regulations.  It  is  now  included  in  the 
general  NPDES  regulations  and  will  not 
be  included  in  the  aluminum  forming  or 
other  specific  industry  regulations.  See 
the  NPDES  regulations  at  40  CFR  Part 
122  Subparts  A  and  D,  45  FR  33290  et 
seq.  (May  19, 1980)  for  the  text  and 


explan<^on  of  the  "fundameiUaUy 
different  factors"  variance. 

The  BAT  limitations  in  this  regulation 
are  subject  to  EPA's  "fundamentally 
different  factors"  variance.  In  addition. 
BAT  limitations  for  nonconventional 
pollutants  are  subject  to  modifications 
under  Sections  301(c)  and  301(g)  of  the 
Act  According  to  Section  301(i)(l){B). 
applications  for  these  modifications 
must  be  filed  within  270  days  after 
promulgation  of  final  effluent  limitations 
guidelines.  See  43  FR  40859  (September 
13, 1978).  Under  Section  201(1)  of  the 
Act,  these  statutory  modifications  are 
not  applicable  to  "toxic  '  pollutants. 

Pretreatment  standards  for  existing 
sources  are  subject  to  the 
"fundamentally  different  factors" 
variance.  See  40  CFR  403.13;  46  FR  9404 
(January  2a  1381);  46  FR  50502  (October 
13, 1981);  47  FR  4518  (February  1, 1982). 
In  addition,  pretreatment  standards  for 
existing  and  new  sources  are  subject  to 
a  provision  allowing  relaxation  of  a 
pretreatment  standard  upon 
demonstration  by  a  POTW  of  consistent 
removal  of  the  regiJated  pollutants.  40 
CFR  403.7;  43  FR  27736  (June  26. 1978);  40 
CFR  403.13;  46  FR  9404  (January  28, 
1981). 

New  source  performance  standards 
are  not  subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  of  regulatory  modifications. 
See  duPont  v.  Train,  supra. 

XXIII.  Relation  to  NPDES  Pernute 

The  BPT  and  BAT  hmitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies  under  Section  402  of  the  A.ct. 
Under  the  proposed  regulation  for  the 
nonferrous  metals  manufacturing 
category,  all  lim.itations  are  mass  based. 

The  preceding  section  of  this 
preamble  d.scussed  the  binding  effect  of 
this  regulation  on  NPDES  permits, 
except  when  variances  and 
modifcations  are  expressly  authorized. 
The  following  adds  more  detail  on  the 
relation  between  this  regulation  and 
NPDES  permits. 

One  subject  that  has  received 
different  judicial  rulings  is  the  scupe  of 
NPDES  pera:iit  proceedings  when 
effluent  limitations  and  standards  do  not 
exist.  Under  current  EPA  regulations. 
States  and  EPA  regions  that  issue 
NPDES  permits  before  regulations  are 
promulgated  must  do  so  on  a  case-by- 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  the  regulation 
affects  the  authority  of  those  that  issue 
NPDES  permits.  EPA  has  developed  the 
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limitations  and  standards  in  this 
regulation  to  cover  the  typical  facility 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation.  This  regulation  does  not 
restrict  the  power  of  any  permit-issuing 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  policy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act. 
In  addition,  if  State  water  quality 
standards  or  other  provisions  of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitations. 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  EPA  can  initiate 
enforcement  proceedings  at  its 
di.Tretion  [Sierra  Club  v.  Train.  557  F.2d 
4C5  (5th  Cir.  1977)).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compliance  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  these  good-faith 
efforts. 

XXIV.  Solicitation  of  Comments 

EPA  invites  public  participation  in 
this  rulemaking.  We  ask  that  any 
pei;peived  deficiencies  in  the  record  be 
addressed  specifically.  We  also  ask  that 
any  suggested  revisions  or  corrections 
be  supported  by  data. 

In  addition  to  issues  already 
addressed  in  the  preamble,  EPA  is 
particularly  interested  in  receiving 
additional  comments  and  information  on 
the  following  issues: 

1.  In  our  discussion  of  choices  for 
BAT,  PSES,  NSPS,  and  PSNS  for  each 
subcategory,  we  described  the  range  of 
options  we  considered.  We  formally 
solicit  comment  on  whether  we  should 
adopt  less  or  more  stringent  options  in 
each  subcategory,  and  if  so,  why. 

2.  The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  limitations.  The  treatment 
effectiveness  data  for  lime  precipitation 
and  sedimentation  and  lime 
precipitation,  sedimentation  and 
filtration  technology.  This  regulation  are 
based  on  the  results  of  Agency  sampling 
of  the  raw  wastewaters  and  treated 
effluents  from  a  broad  range  of  plants 
generating  similar  wastewaters  and  (for 


filtration)  on  long-term  self-monitoring. 
The  Agency  in\'ites  comments  on  the 
treatment  effectiveness  results,  and  the 
statistical  analysis  and  underlying 
assumptions  discussed  in  Sectron  VII  of 
the  Development  Document  as  they 
pertain  to  the  nonferrous  metals 
manufacturing  plants.  The  Agency 
specifically  requests  long-term  sampling 
data  (especially  paired  raw 
wastewater — treated  effluent  data)  from 
nonferrous  metals  manufacturing  plants 
having  well-operated  treatment  systems 
using  the  treatment  technologies  relied 
upon  for  this  regulation,  and  also  other 
equally  effective  treatment  technologies. 

3.  The  Agency  requests  long-term 
sampling  data  (especially  paired  raw 
wastewater — treated  effluent  data)  from 
any  plants  treating  cadmium  that  use 
chemical  precipitation  and  settling 
technology  (with  and  without  a 
polishing  filter). 

4.  In  its  cost  estimates  the  Agency  has 
not  considered  cost  savings  associated 
with  water  flow  reduction,  such  as 
reduced  charges  for  water  use  and 
sewerage  savings. 

The  Agency  invites  comments  and 
requests  that  cost  data  be  submitted  to 
the  Agency. 

5.  Nonferrous  plants  in  roughly  half 
the  subcategories  (secondary  aluminum, 
primary  copper  electrolytic  refining, 
secondary  lead,  primary  zinc,  primary 
tungsten,  primary  columbium-tantalum, 
secondary  silver,  and  metallurgical  acid 
plants)  discharge  to  POTWs.  Because' 
their  wastewaters  contain  substantial 
amounts  of  toxic  metals,  the  Agency 
invites  comments  and  any  supporting 
data  concerning  incompatibility  of  these 
wastewaters  with  the  POTW  treatment 
systems  or  sludge  disposition. 

6.  We  request  comment  as  to  whether 
nonferrous  plants  could  incur 
disproportionate  costs  as  a  result  of 
treating  both  nonferrous  wastewaters 
and  wastewaters  from  a  different  point 
source  category. 

7.  We  request  that  commenters 
identify  any  process  wastewater 
streams  not  identified  by  EPA  which 
they  believe  should  receive  a  discharge 
allowance.  For  any  such  streams, 
commenters  should  identify  flow  (in 
relation  to  production  normahzed 
parameter)  and  pollutant 
concentrations. 

8.  In  the  primary  aluminum 
subcategory,  we  are  proposing  that 
NSPS  be  based  on  dry  (or  100  percent 
recycle)  emission  scrubbing,  because  we 
know  of  primary  aluminum  plants  that 
do  not  discharge  scrubber  wastewater. 
Recently  EPA  has  received  information 
that  certain  types  of  primary  aluminum 
production  require  wet  scrubber 
systems  that  cannot  achieve  100  percent 


recycle.  The  Agency  solicits  comments 
as  to  the  accuracy  of  this  information, 
and  generally  as  to  whether  NSPS  (and 
PSNS)  should  include  an  allowance  for 
scrubber  blowdown. 

9.  For  the  primary  lead  subcategory, 
we  solicit  comment  as  to  whether  it  is 
necessary  to  have  a  BAT  discharge 
allowance  for  slag  granulation 
wastewater.  Our  information  is  that  a 
discharge  allowance  is  necessary  to 
allow  slag  recycling.  On  the  other  hand, 
we  know  of  other  plants  with  this  waste 
stream  that  do  not  discharge,  although 
we  do  not  know  if  they  practice  slag 
recycling.  We  solicit  comment  as  to 
whether  slag  recycling  necessarily 
requires  wastewater  discharge. 

10.  For  the  primary  tungsten 
subcategory,  we  solicit  additional  data 
as  to  organic  pollutant  concentrations  in 
APT  purification  wastewaters  using 
organics  in  ion-exchange  extraction. 

11.  For  the  primary  columbium- 
tantalum  subcategory,  we  sohcit 
additional  data  on  organic  pollutant 
concentrations  in  process  wastewaters. 

12.  In  the  primary  aluminum 
subcategory,  we  are  proposing  that  BAT, 
NSPS  and  PSNS  include  activated 
carbon  adsorption  pretreatment  to 
reduce  the  concentrations  of 
benzo{a)p>Tene  and  other  polynuclear 
aromatic  compounds.  We  solicit 
comment  on  the  reduction  of  benzo- 
(a)pyrene  and  other  polynuclear 
aromatic  compounds  through  the  use  of 
lime  precipitation  and  sedimentation, 
lime  precipitation  and  sedimentation 
followed  by  polishing  filtration  and 
activated  carbon  pretreatment. 
Specifically,  the  Agency  requests  data 
(preferably  paired  raw  wastewater 
treated  effluent  data)  from  plants  having 
well-operated  treatment  systems  using 
these  technologies  or  from  plants  who 
have  performed  bench-  or  pilot-scale 
studies  using  these  technologies  on 
primary  aluminum  wastewater. 

13.  The  methodology  used  to  estimate 
the  economic  effects  of  these  regulations 
is  discussed  in  Section  XVIII  of  this 
preamble  and  in  the  Economic 
Development  Document.  We  solicit 
comments  on  the  methodology  and 
criteria  used  to  screen  for  economic 
impacts  and  on  the  methodology 
presented  for  financial  analyses  of 
individual  plants.  The  Agency  plans  to 
reassess  a  number  of  the  estimates  used 
in  its  economic  analysis  incorporating 
the  current  economic  recession  and  the 
Administrations  forecasts  of  expected 
recovery.  We  sohcit  information  on 
current  production  levels  for  the 
industry,  prices,  returns  on  investment, 
and  changes  in  industry  capacity.  We 
solicit  historical  information  on  these 
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nrxe    ic'ors  io  we  can  evaluate  how 
—  ev    -.ange  with  the  general  economic 
jr ;:  '  ons.  We  solicit  information  on 
structural  changes  in  the  industry  that 
have  occurred  and  changes  in  the 
competitive  position  of  the  domestic 
market  vis-a-vis  in  the  international 
markets. 

14.  A  number  of  firms  have  not 
responded  to  the  economic  survey 
mailed  to  them  under  the  authority  of 
Section  306  of  the  Clean  Water  Act  The 
\gency  requests  that  each  facility  that 

3. 9  failed  to  respond  to  submit  its 
response.  If  the  questionnaire  has  been 
misplaced  there  is  a  blank  copy  of  a 
survey  in  the  Appendix  of  the  Economic 
Impact  Analysis  that  can  be  used  or  a 
duplicate  of  the  siirvey  will  be  sent 
directly  upon  request 

15.  The  Agency  is  concerned  that 
fundamental  changes  in  the  economic 
conditions  of  the  secondary  lead 
industry  may  affect  the  ability  of  certain 
firms  to  install  the  technology  necessary 
to  meet  the  proposed  limitations  and 
standards.  Restrictions  on  the  use  of 
lead  in  gasoline  and  changes  in  the 
material  used  in  automotive  batteries 
are  affecting  the  overall  demand  for  lead 
and  the  supply  of  scrap  batteries  used 
by  secondary  lead  sm«lters.  The  Agency 
solicits  comments  on  these  and  any 
other  structural  changes  that  have 
affected  production  levels,  prices, 
profitability,  and  changes  in  existing 
capacity. 


16.  The  Agency  is  considering  forming 
a  separate  subcategory  for  toll 
processors  in  the  secondary  silver 
subcategory  due  to  the  special  market 
position  of  toll  processors.  The  Agency 
solicits  comments  on  the  economic 
conditions  In  the  industry  and  the 
financial  conditions  of  toll  processors  in 
the  industry.  We  especially  are 
interested  in  information  on  the  pricing 
policies  of  toll  processors. 

17.  The  cxirrent  and  future  conditions 
of  the  primary  copper  refining  industry 
are  of  concern  to  the  Agency.  We  are 
soliciting  comments  and  data  on  world 
supplies  of  copper  and  their  influence  on 
US.  producer  prices  and  revenues.  We 
are  also  requesting  data  on  this  level  of 
substitution  affecting  the  industry,  its 
chief  competitors  and  their  effects  on 
copper  demand.  The  Agency  also 
requests  comments  on  the  overall  health 
and  direction  of  the  industry  and  what 
structural  changes  may  be  taking  place 
over  the  next  3-5  years. 

List  of  Subjects  in  40  CFR  Part  421 

Metals.  Water  pollution  control 
Waste  treatment  and  disposal. 

Dated:  January  31. 1963. 
Anne  M.  Garsuch. 

AJrn/nfstrator 

Appendix  A — Abbreviatiocu,  Aoronyms.  and 
Other  Tetms  Used  in  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environraentai 
Protection  Agency. 


BAT — The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act. 

BCT — ^The  best  conventional  pollutant 
control  technology  under  Section  304{bK4)  of 
the  Act. 

BMP — Best  management  practices  under 
Section  304(e)  of  the  Act. 

BPT — The  best  practicable  control 
technology  currently  available  under  Section 
304{b)(l)of  the  Act 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of  1972 
(33  U.S.C.  1251  et  seq.]  as  amended  by  the 
Clean  Water  Act  of  1977  (Public  Law  95-217) 

Direct  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants  into 
waters  of  the  United  States. 

Indirect  Discharger — A  facihty  which 
discharges  or  may  discharge  pollutants  into  a 
publicly  owned  treatment  works. 

NPDES  Permits — A  National  Pollutant 
Discharge  Elimination  System  permit  issued 
under  Section  402  of  die  Act. 

NSPS— New  source  performance  standards 
.  under  Section  306  of  the  Act. 

POTW — Publicly  owned  treatment  works. 

PSES — Pretreatment  standards  for  existing 
sources  of  indirect  discharges  under  Section 
307(b)  of  die  Act. 

PSNS — Pretreatment  standards  for  new 
sources  of  direct  dischargers  under  Sections 
307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Public  Law  94-580)  of  1976. 
Amendments  to  Solid  Waste  Disposal  Act. 


Appendix  B — Summary  of  BCT  Test  in  the  Nonferrous  Metals  Manufacturing  Category 
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\pp^'va^x  C — Pollutants  Selected  foe 
?  >,  -I  I  "ion  by  Subcategory 

,  i,  ;-jpa-t  B — Primary  Aluminum  Sknelting 
Sutjcategory.  -- 

73.  benzo(a)  pyrene  i 

114.  antimony  | 

121.  cyanide  (Total) 

124.  nickel,  aluminum  fluoride,  oil  and  grease. 
TSS,  pH 
(b)  Subpart  C — Secondary  Aluminum 
Subcategory.  i 

^-   -_  -c.  aluminum.  ammonia^N).  TSS  pH 


(c)  Subpart  E— Primary  Copper  Electrolytic       12a  zinc  TSS,  pH 


Refining  Subcategory. 

120.  copper 

122.  lead 

124.  nickel.  TSS,  pH 

(d)  Subpart  C — Primary  Lead  Subcategory. 

122.  lead 

128.  zinc  TSS,  pH 

(e)  Subpart  H — Primary  Zinc  Subcategory. 
118.  cadmium 

120.  copper 
122.  lead 


(f)  Subpart  I — Metallurgical  Acid  Plants 
Subcategory. 

lis.  arsenic 
118.  cadmium 
120.  copper 
122.  lead 
128.  zinc,  TSS,  pH 

(g)  Subpart  I — Primary  Tungsten 
Subcategory. 

122.  lead 
125.  selenium 
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128.  zinc,  ammonia  (N),  TSS,  pH 

(h)  Subpart  K — Primary  Columbium- 
tantalum  Subcategory. 

122.  lead 

128.  zinc,  ammonia  (N),  fluoride,  TSS,  pH 

(1)  Subpart  L — Secondary  Silver  Subcategory. 

120.  copper 

128.  zinc  ammonia  (N],  TSS,  pH 

[j)  Subpart  M — Secondary  Lead 
Subcategory. 

114.  antimony 

115.  arsenic 
122.  lead 

128.  zinc,  TSS,  pH 

Appendix  D — Toxic  Pollutants  Not  Detected 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory. 

2.  acrolein 

3.  acrylonitrile 

6.  carbon  tetrachloride  (tetrachloromenthane) 

7.  chlorobenzene 

8. 1,  2,  4-trichlorobenzene 

9.  hexachlorobenzene 

10. 1.2-dichloroethane 

11. 1, 1, 1-trichlorethane 

12.  hexactilorethane 

13. 1, 1-dichloroethane 

14. 1, 1,  2-trichloroethane 

15. 1, 1,  2,  2-tetrachloroethane 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  (2-chloromethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

21.  2,  4,  6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,  2-dichlorobenzene 

26. 1,  3-dich!orQbenz9ne 

27. 1,  4-dichlorobenzene 

28.  3,  3'-dichlorobenzidine 

30. 1,  2-tran8-dichloroethylene 

31.  2,  4-dichlorophenol 

32. 1,  2-dichloropropane 

33. 1,  2-dichloropropylene  (1,  3- 

dichloropropene) 
38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 
43.  bis  (2-choroethoxy)  methane 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  trichlorofluoromethane 

50.  dichlorodifluoromethane 

51.  chlorodibromethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,  4-dinitrophenol 

60.  4,  6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

88.  vinyl  chloride  (chloroethylene) 

94.  4,  4-DDD  (p,p'  TDE) 

95.  a-endosulfan-Alpha 

97.  endosulfan  sulfate 

98.  endrin 

129.  2,  3,  7,  8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(b)  Subpart  C— Secondary  Aluminum 
Subcategory 
1.  acenaphthene 


2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

7.  chlorobenzene 
8. 1,  2,  4-trichlorobenzene 
9.  hexachlorobenzene 
11. 1, 1, 1-trichlorethane 
12.  hexachlorethane 
13. 1, 1-dichloroethane 
14. 1, 1,  2-trichloroethane 

17.  DELE'rED 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,  4,  6-trichlorophenol 

22.  parachloromenta  cresol 
24.  2-chlorophenol 

25. 1,  2-dichlorobenzene 

26. 1,  3-dichlorobenzene 

31.  2,  4-dichlorophenol 

32. 1,  2-ichloropropane 

33. 1,  2-dichloropropylene  (1,  3- 

dichloropropene] 
34.  2,  4-dimethylphenol 
37. 1.  2-diphenylhydrazine 
38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis  (2-chloroisopropyl)  ether 

43.  bis  (2-choroethoxy)  methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  DELETED 

50.  DELETED 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,  4-dinitrophenol 

60.  4,  6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

70.  diethyl  phthalate 

72.  benzo  (a)  anthracene  (1,  2- 

benzanthracene) 
79.  benzo  (ghi)  perylene  (1,  ll-benzoperylene) 

82.  dibenzo  (a,  h)  anthracene  (1,  2,  5,  6- 

dibenzanthracene) 

83.  indeno  (1,  2,  3-cd)  p>Tene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

94.  4,  4-DDD  (p,  P'  TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  enosulfan  sulfate 
105.  g-BHC-Delta 
117.  asbestos 

129.  2,  3,  7,  8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(c)  Subpart  E — Primary  Copper  Electrolytic 
Refining  Subcategory. 

2.  acrolein 

3.  acrylonitrile 

6.  carbon  tetrachloride  (tetrachloromethane) 

7.  chlorobenzene 

8. 1,  2,  4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1.2-dichloroethane 
12.  hexachlorethane 


13. 1, 1-dichioroeinane 
14. 1, 1,  2-trichloroethane 

16.  chloroethane 

17.  DELETED 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphalene 

21.  2,  4,  6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,  2-dichlorobenzene 

28. 1,  3-diclorobenzene 

27. 1,  4-dichorobenzene 

28.  3,  3'-dichlorobenzidine 

31.  2,  4-dichlorophenol 

32. 1,  2-dichloropropane 

33. 1,  2-dichloropropylene  (1,  3- 

dichloropropene) 
34.  2,4-dimethylphenol 
-35.  2,4-dinitrotoluene 
36.  2,6-dinitrotoluene 
37. 1,2-diphenylhydrazine 
38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bi8(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxy)  methane 

44.  methylene  chloride  (dichloromethane) 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  DELETED 

50.  DELETED 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4.6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

70.  diethyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 

74.  3,4-benzofluoranthene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1,11-benzoperylene) 

80.  flourene 

82.  dibenzo  (a,h)pnthracene  (1,2,5,6- 

dibenzanthracene) 

83.  indeno  (l,2,3-cd)pyrene 
86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

94.  4.4 -DDD(p,pTDE) 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1280) 
113.  toxaphene 

116.  asbestos 

117.  beryllium 

118.  cadmium 

121.  cyanide  (Total) 
123.  mercury 
127.  thallium 
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11'^  ;  ;  "  S-tetrachlorodibenzo-p-cKcnun 
tTCDD) 
(d)  Subpart  G — Primary  Lead  Subcategory 
1   acenaphthene 
2,  acrolein 
3  acrylonitrile 
5.  benzidene 

7.  chlorobenzene 

8.  1,2.4-trichJorobenzene 

9.  hexachlorobenzene 
10. 1.2-dichloroethane 
11. 1,1,1-trichlorethane 
12.  hexachlorethane 
13. 1.1-dichloroethane 
14. 1,1,2-trichiOroethane 
15. 1,1,2,2-ietrachloroethane 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  (2-chloroethyl)ether 

19.  2-chJoroethyl  vinyl  ether  (mixedj 

20.  2-chloronaphthalene 

21.  2.4.&-trichloropheaol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 
25. 1.2-dichloroben2ene 
26.  1.3-dichlorobeiizene 
27. 1.4-dichlorobeiizene 
28.  S.S-dichJorobsnzidiiie 
29. 1.1-dichIoroelhylene 

30.  1.2-trans-dichloroethylene 

31.  2.4-dichlorophenol 
32. 1.2-dichloropropane 
33. 1.2-dichloropropylene  (1,3- 

dichloropropene) 

34.  2.4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 
37. 1.2-diphenyIhydrazme 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chJoride  (chloromethane) 

46.  methyl  bromide  (bramomethane) 
47  bromoform  (Iribrumomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane 

50.  dichlorodifluoromelhane 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4.6-dinitrQ-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodipheny!amine         ^ 

63.  N-nitrosodi-n-propylamine 
64  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyll  phthalate 

67.  ethyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octy!  phthalate 
,70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2-benzanthracene) 
73  benzo(a)p>Tene  (3.4-ben2opyrene) 

"4  1  4-benzafluoranthene 
"5  Denzo(k)fluoranthane  (11.12- 
benzofluoranthene) 
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76.  chrj'sene 

77.  acenaphthylene 

78.  anthracene  (a) 

79.  benzo(ghi)perylene  (1,11  benzoperylene) 

80.  flourene 

81.  phenanthrene  (a) 

82.  dibenzo(a,h)anthracene  (1,Z5,9' 

dibenzanlhracene) 

83.  indeno  (l,2,3-cd)pyrene 

84.  pyrene 

85.  tetrachloroefhylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethyieiw) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 

92.  4,4 -DDT 

93.  4.4-DDE(p.p'DDX) 

94.  4,4'-DDD(p.p'TDE) 

95.  a-endosulfan-A!pha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (linriane)-Camma 

105.  g-BHC-De!ta 

106.  PCB-1242  (.^rochlor  1242)  fb) 

107.  PCB-1254  (Arochlor  1254)  (b) 

108.  PCB-1221  (Arochlor  1221)  (b) 

109.  PCB-1232  (Arochlor  1232)  (c) 

110.  PCB-1248  (Arochlor  1248)  (c) 

111.  PCB-1260  (Arochlor  1260)  (c) 

112.  PCB-1016  (Arochlor  1016)  (c) 

113.  toxaphene 
121.  cyanide  (Total) 
127.  thallium 

129.  2,3,7,8-tetrachlorodibenzo-p-dioxin 
(TCDD) 
(a),  (b),  (c)  Reported  together, 
(e)  Subpart  H — Primary  Zinc  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 

7.  chlorobenzene 

8. 1,2.4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1.2-dichloroethane 
11. 1,1,1-trichlorethane 
12.  hexachlorethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichloroethane 
15. 1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  Deleted 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  cresol 

23.  chloroform  (trichloromethane) 

24.  2-chlorophenol 

25.  1.2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3.3'-dichlorobenzidine 
29. 1.1-dichloroethylene 

30.  l,2-tran8/dichloroethylene 


31.  2,4-dichlorophenoi 

32.  1,2-dichioropropane 

33. 1,2-dichloropropylene  (1.3- 
dichloropropene) 

34.  2.4-diniethytphenol 

35.  2.4-dinitn;toluene 

36.  2,6-dinitrotoluene 

37  1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 
43  bis(2-choroethoxy)  methane 

45.  methyl  chloride  (chloromethane) 
48.  m^efhyl  bromide  (bromoraethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  Deleted 

50.  Deleted 

51  chlorodibromomethane 

52.  hexachlorob-itadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propy'amine 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 
tJ7,  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-oclyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)  anthracene  (1.2-beazanthracene) 

73.  benzo(a)p>T8ne  (3,4-benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)fluoranthane  (11.12- 

ben7(if!uoranthene) 

76.  chrysene 

77.  acenjphthylene 

78.  anthracene  (a) 

79.  benzo(ghi)pi»rylene  (l.ll-benzoperjlenel 

80.  nnorene 

81.  phenanthrene  (a) 

82.  diben7o(a,h)anthracene  (1.2,5,6- 

dibci  zanthracene) 

83.  indeno  (l,2,3-cd)pyrene 

84.  pyrene 

85.  tetrachloroefhylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 

92.  4.4-DDT 

93.  4,4'-DDE(p,pDDX) 

94.  4,4 -DDD{p,p'TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 
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103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Ganuna 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242)  (b) 

107.  PCB-1254  (Arochlor  1254)  (b) 

108.  PCB-1221  (Arochlor  1221)  (b) 

109.  PCB-1232  (Arochlor  1232)  (c) 

110.  PCB-1248  (Arochlor  124B)  (c) 

111.  PCB-1260  (Arochlor  1280)  (c) 

112.  PCB-1016  (Arochlor  1016)  (c) 

113.  toxaphene 

114.  antimony 
117.  beryllium 

121.  cyanide  (Total) 
127.  thallium 

129.  2,3,7,8-B-tetrachlorodibenzo-p-dioxin 
(TCDD) 

(a),  (b),  (c)  Reported  together. 

(f)  Subpart  I— Metallurgical  Acid  Plants 
Subcategory. 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

7.  chlorobenzene 
8. 1,2,4-trichlorobenzene 
9.  hexachlorobenzene 
11. 1,1,1-trichlorethane 
12.  hexachlorethane 

16.  chloroethane 

17.  Deleted 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidine 
29. 1,1-dichloroethylene 
30. 1,2  trans-dichloroethyleno 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,2-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2,6-dinitrotoiuene 

37. 1.2-diphenylhydrazine 
38.  ethylbenzene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyJ  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomelhane) 

47.  bromoform  (tribromomethane) 
50.  Deleted 

52.  hexachlorobuladiene 

53.  hexachlorocyclopenfadiene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-pitrosodiphenylamine 

63.  N-nitro9odi-n-propylamine 

72.  benzo(a)anthracene  {1,2-benzanthracene) 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1,11-benzoperylene) 

82.  dibenzo(a,h)anthracene  (1.2,5,6- 

dibenzanthracene) 

83.  indeno  (l,2.3-cd)pyrene 


88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

95.  a-endo8ulfan-Alpha 
97.  endosulfan  sulfate 
102.  a-BHC-Alpha 
105.  g-BHC-Delta 
113.  toxaphene 

129.  2,3,7,8-tetrachlorodinben20-p-dioxin 
(TCDD) 
(g)  Subpart  J — Primary  Tungsten 
Subcategory. 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

11. 1,1,1-trichlorethane 

12.  hexachlorethane 

13. 1,1-dichloroethane 

14. 1,1,2-trichloroethane  « 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidine 
30. 1,2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,2-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromoph9nyi  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bi8(2-choroethoxy)  methane 

44.  methylene  chloride  (dichloromethane) 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane 

50.  dichlorodifluoromethane 
52.  hexachlorobutadiene 

63.  hexachlorocyclopentadiene 
54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dmitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 
63  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2-benzanthracene) 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

74.  3.4-benzonuoranthene 

75.  benzo(k)fluoranthane  (11,12- 

benzofluoranthene) 
79.  benzo(ghi)perylene  (l.ll-benzoperylene) 
82.  dibenzo  (a.h)anthracene  (1,2,5,6- 

dibenzanthracene) 
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83.  indeno  (l,2.3-cd)pyrene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 

metabolites) 

92.  4,4 -DDT 

93.  4.4'-DDE(p.p'DDX) 

94.  4.4-DDD(p,pTDE) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC- Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

113.  toxaphene 

114.  antimony 
116.  asbestos 
129.  2.3.7.8-tetrachlorodibeMO-p-dioxln 

(TCDD) 
(h)  Subpart  K — Primary  Columbiura- 
tantalum  Subcategory. 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 
9.  hexachlorobenzene 
13. 1,1-dichloroethane 

16.  chloroethane 

17.  Deleted 

18.  bis  (2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  cresol 
24.  2-chlorophenol 
25. 1,2-dichlorobenzene 
28. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3'-dichlorobenzidine 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 

83. 1.2-dichloropropylene  (1.3- 

dichloropropene) 
34.  2,4-dimethylphenol 
37. 1,2-diphenylhydrazine 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis  (2-chloroisopropyl)  ether 

43.  bis  (2-chloroethoxy)  melhone 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

49.  Deleted 

50.  Deleted 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

72.  benzo(8)anthracene  (1.2-benzanthracene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthane  (11,12- 

benzofluoranthene) 

82.  dibenzo(a.h)anthracene  (1,2,5,6- 

dibenzanthracene) 

83.  indeno  (1.2.3-cd]pyrene 

88.  vinyl  chloride  (chloroethylene) 
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94.  4.4-DDD{p.pTDE) 

95.  a-endosuL*an-Alpha 

96.  b-endosulfan  Beta 

97.  endosuJfan  sulfate 
129.  2.3  7.8-tetr3r.h]orridihen20-p-<lioxin 

(TCDD) 
(i)  Subpart  L — Secondary  Silver 
Subcategory. 

2.  acrolein 

3.  acnlonitrile 
5.  benzidene 
8. 1.2.4-trichIorober.zene 
9.  hexachlorcbenzep.e 
12.  hexachlorethane 
13. 1.1-dichloroethane 
14.  1,1.2  trichloroethane 

16.  chloroelhane 

17.  Deleted 

18.  bis  (2-chloroethy')  ether 
19  2-ch!oroethyl  vinyl  ether  (mixed) 

20.  2-chJoronbphthalene 

21.  2,4,6-trichlorophenol 

22.  parachlorometa  crescl 
24.  2-chlorophenol 
25. 1,2-diciilorobenzerie 
26. 1.3-dichlorobenzene 

27.  l,4-dich!orober.zene 

28.  3.3'-dichlorobenzidine 

31.  2.4-dichlorophenol 

32.  1.2-dichloropropane 

33.  1,2-dichloropropylene  (1.3- 

dichloropropcne) 

34.  2.4-demethylphenol 

35.  2.4-dinitrotoluene 

36.  2.6-d:n)trotoluene 
37. 1.2-diphenylhydrazine 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  b!s(2-chloroisopropyll  ether 

43.  bis!2-cht'roethoxy)  methane 

45.  methyl  chloride  (chiuronifithane) 

46.  methyl  bromide  (bromomethane) 

48.  dichlorobromomethane 

49.  Deleted 

50.  Deleted 

52.  hexachlorobutadiene 

53.  hezachlorocyclopentaiiiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-notrophenol 

59.  2,4-dinitrophenol 

60.  4,  e-dinitro-o-cresoi 

61.  N-nitro8odimethylamine 

62.  N-nitrosodiphenylamine 
63  N-notrosodi-n-propy'amine 

64.  pentachloropht-noi 

65.  phenol  , 

71.  dimethyl  phthalate  I 

72.  benzo  (a)anthracene  (1,2-benzanthracene) 

73.  benzo  (a)pyrene  (3,4-benzopyrKne) 

74.  3,4-benzofluoranthHne 

75.  benzo  (k)fluoranmane  (11.12- 

benzonuoranthene) 

76.  chrysene  ' 

77.  acenaphthylene 

79.  benro(ghi]perylene  (Lll-benzuperylane) 

80.  fluorene 

82.  dibenzo  ( a. h) anthracene  (1..i5.9- 

dibenzanthracene) 

83.  indeno  (l.Z3-c:d)pyTene 

88.  vinyl  chlonde  (chloroettylfine) 

89.  aldrin 
94.  4.4  -ODD  lp,pTDE) 
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95.  a-endosulfan-Alpha 

96.  b-endousulfan-Beta 

97.  endosulfan  sulfate 
101.  heptachlor  epoxide 

106.  PCB  1242  (Arochlor  1242) 

116.  asbestos 

117.  beryllium 

129.  2.3.7.»  tetrachlorodibenzo-p-dioxin 

(TCUD) 
(i)  Subpart  M— Secondary  Lead 
Subcategory. 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride  (tetrachloromethane) 

8.  1.2,4-trichlorobenzene 

9.  hexachlorobenzene 
11. 1.1.1-trichlorethane 
12.  hexachlorethane 
14. 1,1. 2- trichloroethane 

16.  chloroethane 

17.  bis  (chloromethyl)  ether 

18.  bis  12-chloroethy!)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthai8ne 

21.  2,4.6-trichlorophenol 

22.  parachlorometa  cresol 

24.  2-chlorophenol 

25.  1.2-d:chlorobenzene 

26.  1.3-dichlorobenzene 
27. 1,4-dichlorobenzene 
2B.  3.3 -dichlorobenzidine 
31.  2.4-dichlorophenol 
32. 1.2-dichloropropane 

33. 1,2-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2.4-dinitrotoiuene 

36.  2,6-dinitrotoluene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-choroethoxy)  methane 

45.  methyl  chloritia  (tuiioromethane) 

46.  mehtyl  bromide  (bromomelbane) 

48.  dichlorobromomethane 

49.  trichlciofluaroinethane 

50.  dichloradiiliioromethane 

51.  i.hlorodibromomethane 

52.  hexachlorobutidiene 

53.  hexachlorocyclopentadiene 
55.  naphthalene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenyiamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthilate 

79.  benzo(ghi)pery'ene  (l.H-benzoperylene) 

88.  vinyl  chloride  (chloroethylane) 

89.  aldrin 

95.  a-endosulfan-Alpha 
97.  endosulf.m  sulfato 
105.  g  BHC-Delta 
116.  asbesto* 

129.  2.3..4^,8-tetrachlor«dibenzo-p-dio.^in 
(TCDD) 

Appendix  E — Toxic  Pollutants  Detected 
Below  the  Analytical  Quaotification  Limit 

(a)  Subpart  B— Primary  Aluminum 
Smelting  Subcategory. 


5.  benzidene 

15. 1.1,2.2-tetranchloroethaue 

29. 1.1-dichloroethylene 

35.  2.4-dinitrotoluenp 

36.  2.6-dinitrofnluRTTe 

45.  methyl  chlnride  (suHloromethane) 
48.  dichlorobrcraomR'ir.ine 

70.  diethyl  phthalafe 

71.  dimethyl  phtha  .j.e 

85.  tetrachloroethyl'jne 

86.  toluene 

87.  trichloroethylene 
89  aidrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  ar.d 

metaboliti«) 

92.  4.4-DDT 

93.  4,4 -DDE  (p.pTiOX) 
96.  b-endi)8ulJjn-B*ta 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 
g-BHC-DeUa 

113  loxaphenc 

(b)  Subpart  C— Secondat-y  Alum-nimi 
Subcategory. 

6.  cari)on  tctrdchli.ride  (letrachloromethfine) 
10. 1,2-dichloroethane 
15. 1.1,2,2-tetrachloioethane 
16.  chloroethane 
28.  3.3'-dichloroberizidin<? 

35.  2.4-dinitrutoluBae 

36.  2.6-dinitrotoluene 

54.  isophorone  i 

55.  naphthalene 
3,4-benzonu(»ranthe':e 

75.  benzodcjfluoranlhane  iU.12- 

benzofluoranthenej 
78.  anthracene  (a) 

80.  fluorene 

81.  phenanthrene  (a) 
86.  toluene 

91.  r.hiordane  (technical  raixtj..re  and 

metabolites) 

92.  4.4-DDT 

93.  4.4DDE(p.p'DDX) 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  H  BUC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (unfiane)-Gd;nma 
121.  cyanide  [T<jt;il) 

(a)  Reported  toeetber. 
(c)  Subpart  E— Primary  Copper  ElfrCtrolytic 
Refining  Subcategory. 

I.  acenaphthctie  ^ 

4.  benzene 

5.  benzidene 

II.  l.l.l-trich'orethane 

15. 1,1,2,2-tetrachloroethHP.e 

29.  l.l-dichloroc'thyl»':e 

30.  l,2tran8-dichiorjethy'ene 
39.  fluoranthene 

55  naphthalene 

71.  dimethyl  phihalate 

73.  benzo  (ajpyrene  (3,4-benzopynme) 

75.  benzo(k)ttuoranthane  (lUtZ- 

benzofluoranthene) 

76.  chrysene 
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78.  anthracene  (a) 
81.  pher.anthrene  (a) 

84.  pyrene 

85.  tetrachloroethylene 
87.  trii;h!oroelhy!er.e 

91.  chiordane  (technical  mixture  and 

metabolites) 

92.  4.4'-DDT 

93.  4,4'-DDE(p.pDDX) 

95.  a-endcsulfar.-Alpha 

96.  b-endosultar.-Beta 

97.  endosuifan  3u!fa:e 

98.  endnn 

99.  endnn  aldehyde 

100.  hcptach'.or 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 
10.3.  b  DHC-Beta 

104.  r-BHC  (lindane)-Camma 
107.  PCB-1254  (Arochlor  1254) 
(a)  Repoited  together. 

(d)  Subpart  G— Primary  Lead  Subcategory. 

4.  benzene 

6.  carbon  tetrachloride  (tetrachloromethane) 

23.  chlcreform  (irichloromethane) 

44.  methylene  chloride  (dichloromethane) 

116.  asbestos 

(e)  Subpart  I— Metallurgical  Acid  Plants 
Subcategory. 

4.  benzene 

10. 1.2-dichloroethane 

14.  1,1,2-trichloroethane 

15. 1.1,2.2-tetrachloroethane 

39.  fluoranthene 

49.  DELETED 

51.  chlorodibromomethane 

54.  isophorone 

55.  naphthalene 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-ortyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo  lalpyrene  (3.4-benzopyTene) 

74.  3.4-benzonLioranthene 

75.  benzo(k)fluoranthane  (11.12- 

benzofluoranthene) 

76.  chrysene 
80.  fluoiene 
84.  pyrene 

87.  triohloroethylene 

90.  dieldrin 

91.  rh'ordane  (technical  mixture  and 

metabolites) 

92.  4.4'-DDT 

93.  4.4'-DDE'p,pDDX) 

94.  4  4  -DDD)p.p'TDE) 
90.  b  endosulfan-Beta 
98.  endrin 

99  endrin  aldehyde 

10"3.  heptachlor 

101.  heptachlor  epoxide 

103  bBHC  Beta 

104.  r-BHC  (iindanej-Gamma 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232|  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1200)  (b) 

112.  PCB-1016  (Arochlor  1016)  (b) 

116.  asbestos 

117.  beryllium 

121.  cyanide  (Total) 


(a),  ibj  Reported  togeu.tr. 
(f)  Subpart  J — Primary  Tungsten 
Subcategory. 

4.  benzene 

10.  1.2-dichloroeth3ne 

15. 1.1.2.2-tetrachIoroethane 

39.  fluoranthene 

78.  anthracene  (a) 

81.  phenanthrene  (a) 

84.  pyrene 

87.  tnchioroethjlene 

95.  a-endosulfan-Alpha 

106.  PCB-1242  (Arochlor  1242)  (b) 

10".  PCB-12.54  (.-VrochioT  1254)  fb) 

108.  PCB-1221  (Arochlor  1221)  (b) 

109.  PCD-1232  (Arochlor  1232)  (c) 

110.  PCB  1248  (Arochlor  1248)  (c) 

111.  PCB-12W)  (.\rochlor  1280)  (c) 

112.  PCB-ini6  (Arochlor  1016)  (c) 

(a),  (b).  (c)  Reported  together. 

(g)  Subpart  K— Primary  Columbium- 
tantalum  Subcategory. 
20.  2-chloronaphthalene 
39.  fluoranthene 
55  naphthalene 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

73.  benzo  (alpyrene  (3,4-benzopyrene) 

76.  chrj'sene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (l.ll-benioperylene) 

80.  fluorene 
84.  pyrene 

90.  dieldrin 

91.  chiordane  (technical  mixture  and 

metaboUtes) 

92.  4.4'-DOT 

93.  4.4-DDE(p,p'DDX) 

94.  4.4-DDD(D,p'TDE) 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a  BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 
121.  cyanide  (Total) 

(h)  Subpart  L— Secondary  Silver 
Subcategory. 
7.  chlorobenzane 
15. 1.1,2,2-tetts^loroethane 
51.  T;hlorod!bromomethane 
78.  anthracene  (a) 
81.  phenanthrene  (a) 

90.  dieldrin 

91.  chiordane  (technical  mixture  and 

metabolites) 

92.  4,4-DDT 

93.  4.4-DDE(p,pDDX) 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 
113  toxaphene 

(a)  Reported  together. 

(i)  Subpart  M— Secondary  Lead. 
1.  acenaphthene 
4.  benzene 
7.  chlorobenzene 
10. 1.2-dichtoroethane 
13. 1,1-dichloroethane 
15. 1,1,2,2-tetrachloroethane 
29. 1.1-dichloroethylene 


.>J.  l.Z-lrans-u.cMj'ottny^enc 
37. 1,2-diphenylhydraane 

38.  ethylbenzene 

39.  fluoranthene 

54.  isophorone 

55.  naphthalene 

70.  diethyl  phthalate 

72.  benzo  (a)anthracene  {1.2-benzanthracene) 

73.  benzo  (a)pyiene  (3.4-benzopyTene) 

74.  3.4-benzofluoranthene 

75.  benzo  (k)fluoranfhane  (11.T2- 

benzo  fluoranthene) 
80.  fluorene 

82.  dibenzo  (a.h)anthraceae  (1.2.5,6- 

dibenzanthracene) 

83.  indeno  (l,2.3-cd)pyrcne 

85.  tetrachloroetliylene 

86.  toluene 

90.  dieldrin 

91.  chiordane  (technical  mixhire  and 

metabolites) 

92.  4,4-DDT 

93.  4,4-DDE(p,pDDX) 

94.  4,4'-DDD(p.pTDE) 
96.  b-endosulfan-Beta 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104  r-BHC  (lindane)-Gamnia 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232)  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  (b) 

112.  PCB-1016  (Arochlor  1016)  (b) 

113.  toxaphene 
121.  cyanide  (Total) 
125.  selenium 

(a),  (b)  Reported  together. 

Appendix  F— Toxic  FolluUnU  Delected  in 
Amounts  Too  Small  To  Be  Effectively 
Reduced  by  Technologie*  Caasadered  in 
Preparing  This  Guideline 

(a)  Subpart  B — Pnmary  Aiuminum  Smelting 
Subcategory. 

4.  benzene 

37. 1.2-diphenylhydrazine 

42.  bis(2-chloroisopropyl)  ether 

54.  isophorone 

123.  mercury 

127.  thallium 

(b)  Subpart  C— Secondary  Aluminum 
Subcategory. 

29. 1,1-dichloroethylene 

30. 1,2  trans-dichiortiethylene 

48.  dichlorobromomethane 

113.  toxaphene 
117.  beryllium 
123.  meicury 
126.  silver 

(c)  Subpart  E— Primary  Copper  Electrolytic 
Refining  Subcategory. 

114.  antimony 

119.  chromium  (Total) 

(d)  Subpart  G— Primaiy  Lead  Subcategory. 

115.  arsenic 

117.  beryllium 

118.  cadimium 

119.  chromium  (TotaO 
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123.  mercury 

124.  nickel 
128.  silver 

(e)  Subpart  H — Primary  Zinc  Subcategory. 
44.  nethyiene  chloride 

116.  asbestos  (Fibrous)  i 

123.  mercury  ' 

(f)  Subpart  I — Metallurgical  Acid  Plants 
Subcategory. 

23.  chloroform  (trichloromethane) 
48.  dichlorobromomethane 
85.  tetrachloroethylene 

(g)  Subpart  J — Primary  Tungsten 
Subcategory. 
1.  acenaphthene 
23.  chloroform  (trichloromethane) 

29.  l.l-dichloroethylene 
38.  ethylbenzene 
51.  chlorodibromomethane 

55.  naphthalene 
77.  acenaphthylene 
80.  fluorene 
85.  tetrachloroethylene 
86  toluene 
r.''  beryllium 
121  cyanide  (Total) 
123.  mercury 

(h)  Subpart  K — Primary  Columbium- 
tantalum  Subcategory. 
4.  benzene 

14. 1,1,2-trichloroethane 
35.  2.4-dinitrotoluene 
36  2,6-dinitrotoluene 
4'  bromoform  (tribromomethane) 
4^  dichlorobromomethane 
54.  isophorone 

126.  silver 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 

1.  acenaphthene 

4.  benzene 

6.  carbon  tetrachloride  (tetrachloromethane) 

10. 1.2-dichloroethane 

29. 1.1-dichloroelhylene 

30.  1.2-trans-dichloroethylene 
38.  ethylbenzene 

87.  trichloroethyiene  : 

114.  antimony  | 

125.  selenium 

126.  silver 

127.  thalhum 

115.  arsenic 
121.  cyanide  (Total) 
125.  selenium 

127.  thallium 
(j)  Subpart  M — Secondary  Lead 

Subcategory. 

23.  chloroform  (trichloromethane) 

44.  methylene  chloride  (dichloromethane) 

47.  bromoform  (tribromomethane) 

56.  nitrobenzene 
71.  dimethyl  phthalate 
117.  beryllium 
12&:  silver 
•'.2-  '^illium 

*.ppe"ci!\  G — Toxic  Pollutants  Detected  in 
the  F.ff.  je-:  From  Only  A  Small  Number  of 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory. 

20.  2-chioronaphthalene 

23  chloroform  (trichloromethane) 


34.  2.4-dimethylphenol 

44.  methylene  chloride  (dichloromethane] 

55.  naphthalene 

62.  N-nitrosodiphenylamine 

65.  phenol 

66.  bi8(2-ethylhexyl]  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232)  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  (b) 

112.  PCB-1016  (Arochlor  1016)  (b) 

113.  toxaphene 

116.  asbestos  (Fibrous) 

117.  beryUium 
126.  silver 
128.  zinc 

(a),  (b)  Reported  together. 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 
4.  benzene 

23.  chloroform  (trichloromethane) 
27. 1,4-dichlorobenzene 
39.  fluoranthene 
44.  methylene  chloride  (dichloromethane] 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 
71.  dimethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene) 

Appendix  G — Toxic  Pollutants  Detected  in 
the  Elffluent  From  Only  A  Small  Number  of 
Sources 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory. 

20.  2-chloronaphthalene 

23.  chloroform  (trichloromethane) 

34.  2.4-dimethylphenol 

44.  methylene  chloride  (dichloromethane) 

55.  naphthalene 

62.  N-nitrosodiphenylamine 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232)  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  (b) 

112.  PCB-1016  (Arochlor  1016)  (b) 

113.  toxaphene 

116.  asbestos 

117.  beryllium 
126.  silver 
128.  zinc 

(a),  (b)  Reported  together. 

(b)  Subpart  C — Secondary  Aluminum 
Subcategory. 

4.  benzene 

23.  chloroform  (trichloromethane) 

27. 1,4-dichlorobenzene 

39.  fluoranthene 

44.  methylene  chloride  (dichloromethane) 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 


69.  di-n-octyl  phthalate 

71.  dimethyl  phthalate 

73.  benzo  (a)pyrene  (3,4-benzopyrene] 

76.  chrysene 

77.  acenaphthylene 

84.  pyrene 

85.  tetrachloroethylene 
87.  trichloroethyiene 

106.  PCB-1242  (Arochlor  1242)  (a) 

107.  PCB-1254  (Arochlor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  [Arochlor  1232)  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  (b) 

112.  PCB-1016  (Arochlor  1016)  (b) 

113.  toxaphene 

114.  antimony 

115.  arsenic 

119.  chromium  (Total) 

120.  copper 

124.  nickel 

125.  selenium 
127.  thallium 

(a),  (b)  Reported  together. 

(c)  Subpart  E — Primary  Copper  Electrolytic 
Refining  Subcategory. 

23.  chloroform 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 
112.  PCB-1016 

(d)  Subpart  G — Primary  Lead  Subcategory. 

114.  antimony 
120.  copper 

(e)  Subpart  H — Primary  Zinc  Subcategory. 

116.  asbestos 

(f)  Subpart  1 — Metallurgical  Acid  Plants 
Subcategory. 

6.  carbon  tetrachloride 

13. 1,1-dichloroethane 

44.  methylene  chloride  (dichloromethane) 

66.  bis(2-ethylhexyl)  phthalate 

78.  anthracene  (a) 
81.  phenanthrene  (a) 

86.  toluene 
127.  thalhum 

(a)  Reported  together. 

(g)  Subpart ) — Primary  Tungsten 
Subcategory. 

47.  bromoform  (tribromomethane) 
66.  bis(2-ethylhexyl)  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate  , 
76.  chrysene 

115.  arsenic 
120.  copper 
124.  nickel 

126.  silver 

(h)  Subpart  K— Primary  Columbium- 
tantalum  Subcategory. 
6.  carbon  tetrachloride  (tetrachloromethane) 
10. 1.2-dichlorethane 
11. 1,1,1-trichloroelhane 
12.  hexachlorethane 
15. 1.1,  2,2-tetrachloroethane 
23.  chloroform  (trichloromethane) 
29. 1,1-dichloroethylene 
38.  ethylbenzene 
44.  methylene  chloride  (dichloromethane) 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n/butyl  phthalate 
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71.  demethyl  phthalate 
78.  anthracene  (a) 
81.  phenanthrene  (a) 
86,  toluene 
113.  toxaphene 

116.  asbestos 

117.  beryllium 
123.  mercury 
127.  thallium 

(a)  Reported  together. 

(i)  Subpart  L — Secondary  Silver 
Subcategory. 
11. 1.1,1-trichlorethane 
23.  chloroform  (trichloromethane) 
44.  methylene  chloride  (dichloromethane) 
47.  bromoform  (tribromomethane) 

66.  bis{2-elhylhexyl)  phthalate 

67.  bijtyl  benjti'l  phthalate 

68.  di-n-buty!  phthalate 

69.  di-n-ocfyl  phthalate 

70.  diethyl  phthalate 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene, 

106.  PCB-1242(A.rochlorl242)(a)  ^ 

107.  PCB  1254  (ArocMor  1254)  (a) 

108.  PCB-1221  (Arochlor  1221)  (a) 

109.  PCB-1232  (Arochlor  1232)  (b) 

110.  PCB-1248  (Arochlor  1248)  (b) 

111.  PCB-1260  (Arochlor  1260)  (b) 

112.  PCB-1016  (Arochlor  1G16)  (b) 
123.  mercury 

(a),  (b)  Reported  together. 

(j)  Subpart  M— Secondary  Lead 
Subcategory, 
66,  bis(2-ethylhexyl)  Phthalate 

68,  din  butyl  phthalate 

69,  di-n-octyl  phthalate 

76,  chrysene 

77,  acenaphlhylene 

78,  anthracene  (a) 
81.  Phenanthrene  (a) 
84.  pyrene 

87.  trichloroethylene 
123.  mercury 

(a)  Reported  together. 

Appendix  H— Toxic  Pollutants  Effectively 
Controlled  By  Technologies  Which  Other 
Effluent  Limitations  and  Guidelines  Are 
Based  Upon 

(a)  Subpart  B — Primary  Aluminum  Smelting 
Subcategory. 
1.  accnaphthene 
39.  fluoranthene 
72,  bppzo  (a)arthracene  (t.2-benzanthracene) 

74.  3.4-benzofluoranthene 

75.  berzoik)  fluoranthane  (11,12- 

benzofluoranthene) 

76.  chrysene 

77.  arenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.11-benzoperylene) 
80  fluorene 

81,  phenanthrene 

82.  diboiizo  (a,h)anthracene  (1.2,5,6- 

dibenzanthracene) 

83,  indeno  (1,2.3-cdlpyrene 

84.  pyrene 
115.  arsenic 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 
122.  lead 
125.  selenium 


128.  zinc 

(b)  Subpart  C — Secondary  Aluniinum 
Subcategory. 

118.  cadmium 

(c)  Subpart  E— Primary  Copper  Electrolytic 
Refining  Subcategory 

115,  arsenic 

125,  selenium 

126,  silver 
128.  zinc 

(d)  Subpart  H — Primary  Zinc  Subcategory. 

115.  ai-senic 

119.  chromium  (Total) 

124.  nickel 

125.  selenium 

126.  silver 

(e)  Subpart  I— MeUlIuxgical  Acid  PlanU 
Subcategory. 

114.  antimony 

119,  chromium  (Total) 

123,  mert;ury 

124,  nickel 

125,  selenium 

126,  silver 

(f)  Subpart  I — Primary  Tungsten 
Subcategory. 

118.  cadmium 

119.  chromium  (Total) 

(g)  Subpart  K — Primary  Colmnbium- 
tanialum  Subcategory 

114.  antimony 

115.  arsenic 

118,  cadmium 

119,  chromium  (Total) 

120,  copper 
124.  nickel 

(h)  Subpart  L — Secondary  Silver 
Subcatngory. 

118.  cadmium 

119.  chromium  (Total) 

121,  cyanide 

122,  lead 
124.  ni.Jcel 

(i)  Subpart  M — Secondary  Lead 
Subcategory. 

118.  cadmium 

119.  chromium  (Total) 

120.  copper 
124.  nickel 

Appendix  I— Toxic  Pollutants  Detected  but 
Only  in  Trace  Amounts  And  Are  Neither 
Causing  nor  Likely  To  Cause  Toxic  Effects 

(f)  Subpart  J— Primary  Tungsten 
Subcategory. 

1.  acenupffiene 

55.  naphthalene 
77.  acqnaphthylene 
80.  fluorene 

(g)  Subpart  K— Primary  Columbium- 
tantalum  Subcategory. 

1.  acenaphthene 

7.  chiorobenzene 

8.  l,2,4-tiich'or6berLz,»ne 

30, 1,2-trans-dichloroethylene 

56,  nitrobenzene 

85,  tetrachloroethylene 
87.  trichloroethylene 

(h)  Subpart  L— Secondary  Silver 
Subcategory. 
4,  benzene 


6,  carbon  lelrach.oride  iietrachluro.T.elhaneJ 
10, 1,2-dichloroethane 
29. 1.1-dichloroethylene 
87.  trichloroethylene 

For  the  reasons  discussed  above,  EPA 
proposes  to  add  an  undesignated 
subpart  titled  "General  Provisions", 
revise  portions  of  Subparts  B-I  and  to 
add  Subparts  J-M  of  40  CFR  Part  421.  to 
read  as  follows:  (For  the  purpose  of 
clarity,  promulgated  BPT  effluent 
limitations  guidelines  and  provisions 
relating  to  applicability  and  to 
definitions  are  being  reprinted  as  part  of 
today's  regulation.  The  BPT  limitations 
and  other  reprinted  provisions  remain 
unaffected  by  today's  regulation  and  are 
not  subject  to  review.  These  provisions 
are  indicated  by  an  asterisk'l*).) 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

General  Proviskms 

Sec. 

421.01  Appbcability. 

421.02  (Reserved), 

421.03  Monitoring  and  reporting 
requirements. 

421.04  Compliance  date  for  PSES. 

Subpart  A— Bauxite  Refining  Subcategory 


Subpart  B— Primary  Aluminum  Smetting 
Subcategory 

421.20  Applicability:  Description  of  the 
primary  aluminum  smelting 
subcategory.' 

421.21  Specialized  definitions. 

421.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

421.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable, 

421.24  Standards  of  performance  for  new 
sources, 

421.25  [Reserved). 

421.26  Pretreatment  standards  for  new 
sources. 

421.27  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  C— Secondary  Aluminum  Smelting 
Subcategory 

421.30  Applicabihty:  Description  of  the 
secondary  aluminum  smelting 
subcategory.* 

421.31  Specialized  definitions.* 

421.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  atUinable  by  the  apphcation  of 
the  best  practicable  control  technology 
currently  available.* 
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4:i  ]]     f;:Tjent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

4:1  34    Standards  of  performance  for  new 
sources. 

4:1  35    Pretreatment  standards  for  existing 
sources. 

42136  Pretreatment  standards  for  new 
sources. 

4:1.37    Effluent  limitations  guidelines  I 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technolosry-. 

Sut>part  D — Primary  Coop«r  SiT'ei*  -9 
Sobcategofy 

421  m:  .Applicability:  Description  of  the 
primary-  copper  smelting  subcategory.* 

4-11  41     Specialized  definitions.* 

4^.4;    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

421.43    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421  44    Standards  of  performance  for  new 
sources. 

4:1  45     [Reserved). 

421  46  Pretreatment  standards  for  new 
sources. 

421  47     [Reserved].  | 

Subpart  E— Primary  Eiectroty'iC  Cooct" 
Refining  Subcategory 

42:50  Applicability:  Description  of  the 
pnmary  electrolytic  copper  refining 
subcategory.* 

42151     Specialized  definitions.*  . 

421  52     Effluent  limitations  guidelines  ' 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

42153    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421  54    Standards  of  performance  for  new 
sources. 

421  55     [Reserved]. 

421  56     Pretreatment  standards  for  new 


I 


sources. 
421.57    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 


technoInsT,- 


I 


Subpart  F— Secondary  Copper 
Sutx:ate9ory 

421  rX    .Applicability:  Description  of  the 

secondary  copper  subcategory.* 
421  6:     Specialized  definitions.* 
421  62    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 


Sec. 

421.63  Elffluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.64  Standards  of  performance  for  new 
sources. 

421.65  Pretreatment  standards  for  existing 
sources. 

421.66  F'retreatment  standards  for  new 
sources. 

421.67  [Reserved]. 

Subpart  G— P '  -  "•  s ' »  ,  .-■  n  c  S  ..„  :;•■,,)  *  e  q  L.  r '. 

421.70  Applicability:  Description  of  the 
primary  lead  subcategory. 

421.71  Specialized  definitions.* 

421.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.73  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.74  Standards  of  performance  for  new 
sources. 

421.75  [Reserved]. 

421.76  Pretreatment  standards  for  new 
sources. 

421.77  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  H — Primary  Zinc  Subcategory 

421.80  Applicability:  Description  of  the 
primary  zinc  subcategory.* 

421.81  Specialized  definitions.* 

421.82  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

421.83  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation  of 
the  best  available  technology 
economically  achievable. 

421.84  Standards  of  performance  for  new 
sources. 

421.85  [Reserved]. 

421.86  Pretreatment  standards  for  new 
sources. 

421.87  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  I— Metallurgical  Acid  Plants 
Subcategory 

421.90.    Applicability:  Description  of  the 
metallurgical  acid  plants  subcategory. 

421.91  Specialized  definitions.* 

421.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available.* 

421.93  Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 


Sec. 

the  best  available  technology 
economically  achievable. 

421.94  Standards  of  performance  for  new 
sources. 

421.95  [Reserved]. 

421.96  F'retreatment  standards  for  new 
sources. 

421.97  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  J— Primary  Tungsten  SijDcasegor, 

421.100  Applicability:  Description  of  the 
primary  tungsten  subcategory. 

421.101  Specialized  definitions. 

421.102  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.103  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.104  Standards  of  performance  for  new 
sources. 

421.105  Pretreatment  standards  for  existing 
sources. 

421.106  Pretreatment  standards  for  new 
sources. 

421.107  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Subpart  K  —  P ■■  ■  ^i 3 r y  C o > 0 n b  1  u n-> - " a i". ? a iu .71 

Subcategory 

421.110  Applicability:  Description  of  the 
primary  columbium-tantalum 
subcategory. 

421.111  Specialized  definitions. 

421.112  Elffluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.113  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.114  Standards  of  performance  for  new 
sources. 

421.115  Pretreatment  standards  for  existing 
sources. 

421.116  Pretreatment  standards  for  new 
sources. 

421.117  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

SLibpan  L  —  Secondary  Silver  Si^fcratei^orv 

4Z1.1ZU     AppiicaDiuiy:  iJescnpiion  ui  tne 
secondary  silver  subcategory. 

421.121  Specialized  definitions. 

421.122  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 
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421.123    Effluent  limitations  gutdeluies 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appticatioa  of 
the  best  available  technology 
economically  aohievable. 

4Z1.124    Standards  of  performance  for  asw 
sources. 

421.125    Pretreatment  standards  for  existing 
sources. 

421 126    Pretreatment  standards  for  new 
sources. 

421.127     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology.  ^ 

Subpart  M— Secondary  Lead  Subcategory 

421.130  Applicability:  Description  of  ihn 
secondsry  lead  subcategory. 

421.131  Specialized  deftnitiors. 

421.132  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421  133    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.134  Standards  of  performance  for  new 
sources. 

421.135  Pretreatment  standards  for  extstiing 
sources. 

421.136  Pretreatment  standards  for  new 
sources. 

4?l.n7    Effluent  limitations  guidelinett 
representing  the  degree  of  effluent 
reduction  attainably  by  the  application 
of  the  best  conventional  pollutant  control 
technology. 
Authority:  Sees.  301,  304  (b).  [ci.  [e],  and 
(g).  306  (b|  and  (c),  307fcl.  and  501  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (the  Act);  33  U.S.C.  1251, 1311. 1314 
(b|.  (c),  [e]  and  ig).  1316  ^bl  and  {c|,  1317  (b) 
and  CcJ,  and  1361;  86  Stat.  816.  Pub.  L.  92-500: 
91  Stat  1567,  Pub.  L  9&-217 

General  Provisions 

§  421.01    Appitcabittty. 

This  part  applies  to  facilities 
producing  primary  metals  from  ore 
concentrates  and  recovering  secondary 
metals  from  recycle  wastes  which 
discharge  or  fnay  discharge  pollutants  to 
waters  of  the  United  States  or  which 
introduce  or  may  introduce  pollutants 
into  a  publicly  owned  treatment  works. 

§42li)2    iReservedl 

'Jon«tori»ig  and  repottrnq 
ireii-ui.enTrer.iS. 

The  following  special  monitoring 
requirements  apply  to  all  facilities 
controlled  by  this  regulation: 

(a)  The  "monthly  average"  regulatory 
values  shall  be  the  basis  for  the  monthly 
average  discharge  m  direct  discharge 
permits  and  for  pretreatment  standards. 
Compliance  with  the  monthly  discharge 


limit  (s  required  regardless  of  the 
number  of  samples  analyzed  and 
averaged. 

§  421.04    Coinpianc«  4ate  tor  PSES. 

The  compliance  date  for  pretreatment 
standards  for  existing  sources  will  be 
three  years  after  promidgation  of  this 
regulation 

Subpart  A— Bauxite  Refining 
Subcategory 


Subpart  8 — Primary  AHuminum 
Smelting  Subcatp^c-,- 

§421.20     ApiD"-T?!:,  :  .-sc"'./:  >  ■      ■ ' 

primary  alumc;^ .. --^  ■^-■"'  -'■■:  <■ ^' :.?"=■:; ■■:^-- 

The  provi  -  iis  suupart  are 

applicable  to      -       .ges  resulting  from 
the  production  of  aluminum  from 
alumina  in  the  Hall-Heroult  process. 

§  421 .2 1    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter,  shall  apply  to  this 
subpart. 

(b)  "At-the-source"  means  at  or  before 
the  commingling  of  wastewaters  from, 
potroom  wet  air  pollution  control, 
podine  wet  air  pollution  control,  anode 
bake  plant  wet  air  pollution  control 
anode  paste  plant  wet  air  pollution 
control,  and  cathode  reprocessing  (or 
any  combination  of  these)  with  other 
process  or  non-process  wastewaters. 

(c)  The  Term  "product"  shall  mean  hot 
aluminum  meta! 


§  42'  n 

rep-'ene 


•  •«^ 


■  T-'&»iao.e  :n  "-e  ■ipt>f'C3'">"'  of 


Ci.:'-^-''"'.  ■'•i'  ace. 

^  ,  aing  the  limitations  set 

forth  in  this  section,  EPA  took  into 
account  all  information  it  was  able  to 
collect  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant 
raw  materials,  manufactiuing  processes, 
products  produced,  treatment 
technology  available,  energy 
requirements  and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  estabUshed.  It  is. 
however,  possible  that  date  which 
would  affect  these  hmitations  have  not 
been  available  and.  as  a  result  these 
limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  A© 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
IVPDES  permits)  that  factors  relating  to 


the  equipment  or  taciUties  mvolved.  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fimdamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  Bnding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  estabUshed  hereia  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  hmitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitationB.  or  initiate  proceedings 
to  revise  these  regulations. 

(b)  The  following  limitations  establish 
the  quantity  or  quaUty  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currentiy 
available: 




Polulant  or  poliilani  property 

Maisnnin 
tar  any  1 

^ 

Mettle  irtls-mg/fcO  o» 

produol 

En^on  unrts — toe/mifcoo 
tis  0*  produol 

Ruonde -.- ...- 

Tow  suspended  soMs... 

PH -  - 

3.0 

\0 
1.5 
(1 

'Wiffwi  me  range  of  S  to  B  or  a*  fena*. 

§421.23    Effluent  lim-i  a 
representing  ttie  degree  ot  >  "' 
reduction  attainable  by  ttte  >; : 

tt>*  ->•='•■       -    ■■::  i  technokx:    ■ 

achte.iate.. 


on  of 


Except  as  provided  in  40  CFR  125.30 
through  125.3Z  any  existing  point  soiuce 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  B — Anode  Paste  Plant 
Wet  Air  Pollution  Control. 


VOL 
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Rijlr-c 


EFFLUCNT  UMfTATTONS 


PoNutant  or  poDulani  proparty 


Mbxmwp 
•or  any  1 


Mumum 

tor  monthly 

■varage 


Maliii:  ur»ts — mg/kj  o« 
pasle  pro(]uc«d 

EngM)  units— «is/b«i<on 
■wot  paste  prodiiOed 


B«r.zo(alpyran*V 


Fkjcnoe 


'  At  the  souti? 


103 
14.4e 

zoLao 

56.05 

31209 

3.99640  ' 


618 

8.24 

38.11 

127  72 

1 ,627  40 


Air  Pol:. 


-Ancde  Bake  Plant  Wet 


EAf  E^pluent  Laiifathdns 


PoNutant  or  ocuutai*  pmoKI, 


Maxxnim     i    Maxnlmm 
tor  any  1      i   tor  monthly 
day  average 


luleinc  units— mg/ltKQ  of 
anodes  baked 

En^«n  unts— lt>s/t)4iion 
lbs  ol  anodes  baKcd 


Senzo  (a)pyfan* 

Antimony  -.- 

Cyanide - 

Mickel _. 

Aluminum 

Fkionde      


049 

&92 

296 

9.88 

3.95 

Z717 

16.26 

149  68 

61.26 

1916  72 

780  52 

'  At  ttie  source 

(c)  Subpart  B- 

Manufactunng. 


Zathode 


BAT  Effluent  Limitations 


Pollutant  or  poUutant  property 


Maxim  um 

tor  any  i 

day 


MaxHiHJm 

tor  monthly 
average 


Memc  urats— mg/kHg  of 
caifiodes  cockjced 

EngSsh  units— lbs.'  Djiion 
tis  of  cathcde?  produced 


Antimony  .. 
Cyanide 

Nickel 

Aluminum.. 
FkxxKJe  ... 


1084 

464 

1348 

6,19 

42.57 

28  64 

234  52 

9S98 

3.00312 

1.222  36 

I 


(d]  Subpart  B — Cathode  Reprocessing. 
BAT  Effluent  Limitations 


PoUutant  or  poMulant  properly 


Maxnum 
for  any  1 

<««y 


ICIaxHnum 

lor  monttily 

average 


Metnc  units — mg.'kng  of 
aluminum  from  electro- 
lytic reduction 

English  unils— l»)S/billion 
tos  of  alurTMium  Irom 
alectrolylic  reduction 


1 

9.52 

133.28 

190.40 

523.60 

^884.56 

36.937.60 

67.12 

ruinria 

76  16 



35224 

1.180  48 

15.041  60 

e:  S.,:  -  ;  •  P^.Anode  Contact 


Bat  Effluent  Limitations 


Poiutant  or  pollutant  proparty 


Maiamum 

tor  any  one 

day 


Maxuhum 

lor  monltily 

average 


Mekic  unita — mg/ktig  of 
anode  cast 


English  urals— fea/bukon 
t»  of  anode  cast 

86  95 
124.22 

34161 

'881  S3 

24.098  68 

37  27 

Cvamde 

Ntokel        - 

4989 

229  SI 

Ahjmmutn - 

Fluoride - 

77C16 
9.813  38 

(f)  Subpart  B—Potline  Wet  Air 
Pollution  Control. 

Bat  Effluent  LiMi'ATiONS 


PoMutant  or  poNutam  property 


MaxiiTMjrn 

tor  any  one 

day 


Majamum 

toi  rnonttlly 

average 


Mntnc  Ur»t9 — mg/kkq  of 
alunnnum  from  electro- 
lytic reducnon 

English  Umls — »»./ billion 
lbs  ol  alurninum  horn 
electrolytic  reduction 


Benzo  (a)  pyrena' 

Antimony  , 

Cvamde 

Nickel _ 

Aluminum „. 

Flouride 


'  At  the  source 


(g)  Subpart  B—Potroom  Wet  Air 

Pollution  Control. 

Bat  Effluent  Limitations 


PoUutant  or  pollutant  property 


Maximum     j    Manmum 
Icr  any  one   i   tor  rnonthly 
(I3y  average 


Metnc  units— mg/kkg  of 
aluminum  from  etectro- 
lyiic  reduction 

English  units — Ibs/billion 
lbs  of  aluminum  from 
electrolylic  reduction 


Benzolaipyrene 

Antimony 

CyanKje 

t^kel 

Aluminum 

Fluoride 


13  05 

18270 
2610 

717,75 
3,954  15 
50.634  0 


78,30 

104  40 

48^85 

V6-820 

20,6190 


(i)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 


Bat  Effluent  Limitations 


Maxunum 

Pollutant  or  pollutant  property       for  any  one 
I        day 


Maximum 

lor  monthly 

average 


Metric  Units— mg/kkg  ol 
ahinwtum  product  Irom 
direct  chill  casting 

English  Units — Ibs/bilton 
lbs  of  aluminum  product 
from  direct  chill  casting 


Aniimony 
Cyanide ... 

Nickel 

Akjrmnum 
Fkior'de 


279  86 

119  94 

399  80 

159  92 

1,099  45 

736  63 

6.05697 

2.47876 

77.56120 

31,5frS20 

(j)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 


Bat  Effluent  Limitations 


PcilkJtant  or  pollutant  property 


Maximum 

for  any  one 

day 


Maximum 

lor  monthly 

average 


Metric  Units — mq/kkg  ol 
aiumtnum  prcKjuci  from 
continuous  rod  casting 

English  Units— Ibs' billion 
lbs  of  aluminum  product 
from  continuous  rod 
casting 


Antimony . 
Cyanide  .. 

Nickel 

Aluminum 
Fluonde ... 


1460 

626 

20.86 

8.34 

57.37 

38  69 

31603 

129  33 

4,046  64 

1,647  94 

(k)  Subpart  B- 
Contact  Cooling. 


-Stationary  Casting 


Bat  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

lor  any  one 

day 


MaxirTium 

for  month*y 

average 


'  At  the  source, 

(h)  Subpart  B — Degassing  Wet  Air 

Pollution  Control.  Antimony 

Cyanide 
Nickel,.,, 
Aluminum 

1 Fluoride 

Maximum         Maximum  

for  any  orw      In  monlMy 
day  average 


Metnc  units — mg/kkg  of 
ak;minum  product  from 
stationary  casting 

English  units— lt)S/bilkon 
Hjs  ol  aluminum  product 
from  stalkmary  casting 


Bat  Effluei^  Limitations 


Pollutant  or  pollutant  property 


0  0 

0  0 

0  0 

0  0 

0  0 


Metric  Units — mg/  kkg  ol 
akjmnum  degassed 

English  Units— Ibs/billion 
t>s  of  aluminum  degassed 


Antimony . 
Cyanda... 

Nickal 

Akminum 
Fhnrlda... 


§  421.24     Standards  C  D'-'or^  >nc.?  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  B — Anode  Paste  Plant 
Wet  Air  Pollution  Control  NSPS. 
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TOSS 


I    Maximufn     |    Maximjm 
PoMutant  or  pollutant  property       tor  any  one   i  lor  monttily  PollutanI  or  poUutanI  property 

day         t     average 


Metric  units— mg/kkg  of 
paste  produced 

English  ur>its — Ita.tiiilioo 
lbs  of  paste  produced 


Benzo(a)pyrene ' 

Antimony 

CvankJe 

Nickel _. 

A'ummum  

Fiijoode  

ai  and  Greaie.. 

TSS - 

PH  


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(') 

(') 

'Withm  tt>e  range  of  7  5  to  10.0  at  all  times, 
'  At  the  source 

(b)  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  NSPS. 


Pollutant  or  pollutant  properly 


Maximum 

for  any  one 

day 


Maximbm 

for  monthly 

average 


Metric  units — mg/kkg  of 
anode  tiaked 

English  units — lbs/tuition 
lbs  of  anode  baked 


Benzoiajpyrene' 

Antimony 

Cyamde 

Nickel , 

Aluminum 

Fkjor-de 

Oil  arid  Grease 

TSS 

PH - 


'AI  the  source 

•  Witnm  me  range  of  7  5  to  10  0  at  all  nmes 

(c)  Subpart  B— Cathode 
Manufacturing  NSPS. 


PoUutam  of  pottutan)  property 


for  any  one 
day 


Manmum 

lot  monthly 

average 


Metric  Units— mg/kkg  ol 
cathode  produced 

English  Units— Ibs/biilioo 
lbs  ol  cathode  produced 


Antimony 

Cyarnde -.. 

Nickel 

Alumirxim 

F'uonde 

Oil  and  Grease.. 

TSS 

pH 


10.84 

464 

1548 

619 

42.57 

28  64 

234  52 

95  98 

3,003.12 

\.222M2 

774,0 

774  0 

1.1610 

928  80 

o 

O 

'Within  the  range  of  7.5  to  10.0  at  all  times 


(d)  Subpart  B- 
NSPS. 


-Cathode  Reprocessing 


Pollulant  or  pollutant  property 


Maximum 

for  any  one 

day 


Maximum 

for  inomhly 

average 


Metric  units— mg/kkg  of 
aluminum  from  electro- 
lytic reduction 

English  units- Ibs/bHIion 
lbs  of  aluminum  froin 
electrolytic  reduction 


AnIiiTiony 

Cyanido 

Nickel 

Akjmrum .. 

Fkionde 

Oil  and  Grease 

TSS 

pH 


Maximum     j     Maximum 
for  any  one      lor  monthly  Pollutant  or  pollutant  property 


day 


133  28 

190  40 

•523  60 

2.864  56 

36  937  60 

9.5200 

14,280  0 

O 


average 


57.12 

.   76  16 

35224 

1,180  48 

15.041  60 

9.520  0 

11,424.0 

(') 


'  At  the  Kuroa. 

•Withm  »ie  rwige  o«  7  5  to  10  0  at  all  times. 

(e)  Subpart  B — Anode  Contract 
Cooling  XSPS. 


Polkjtam  or  pollutant  property 


Maximum 

for  any  orie 

day 


Maxnujot 

lor  monmly 

average 


Metic  units — mg/kkg  ol 
anodes  cast 


English  units— Ibs/bdkon 
lbs  of  anodes  cast 

86.95 

124  22 

341.61 

1,881.93 

24,098  68 

6,211.0 

8,316.50 

(') 

37  27 

Cyanide - 

Mk^hI                     

4969 
22981 

77016 

8,813.38 

Oil  and  Greasa      -      —    

6,211  0 

TSS                     

7,453.20 

dH                  , 

(') 

'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(f]  Subpart  B—Potline  Wet  Air 
Pollution  Control  NSPS. 


Poautant  or  pohMnt  property 


Maximum 

lor  any  or<e 

day 


Maximum 

tor  nxxithly 

averaoe 


Metric  units— mg/kkg  ol 
aluminum  Irom  electro- 
lytic redtjction 

English  units — lbs/ billion 
It3$  of  aluminum  from 
electrolytic  reduction 


Benro(a)pyrene  '.. 

Antimony 

Cyanide 

Nickel 

Aluminum 

Fluonde -... 

Oil  and  Grease.-.. 

TSS 

pH - 


I  ^1  tfw  sourco 

'Within  the  range  of  75  to  100  at  ai  times. 

(g)  Subpart  B—Potroom  Wet  Air 
Pollution  Control  NSPS. 


Polkitani  or  polutanl  property 


Maximum 

for  any  one 

day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  ol 
aluminum  from  electro- 
lytic reduction 

English  units— lbs/billion 
lt>s  of  aluminum  from 
electrolytic  reduction 


Benzo  (a)pyreoe  " .. 


9.52  I 


Benzo(a)pyree»»  ' 

Antimony — , 

Cyanide 

Nickel 

Akjminum 

Fluoiide ~ ~ 


Oil  and  Grease 

TSS 

pH 


tor  any  one 


0 
0 


MaxVTum 
lor  monthly 


0 
0 


'  At  ttw  source. 

■Withm  the  range  of  7.5  to  100  at  at  times. 

(h)  Subpart  B — Degassing  Wet  Air 
Pollution  Control  NSPS. 


PoMutant  or  pollulant  property 


Maximun 

lor  any  one 

day 


tot  nofUMy 
•ver«o« 


MetTx:  units^-mo/ldig  of 


Eng(rst>  urms— Ibs/bKlion 
lbs  ol  alumincin  degassed 


0 
0 
0 
0 
0 
0 
0 

(•) 

0 

: 

Ill 

0 
0 
0 

Fluonde  ...„ 

0 

CM  and  Grease.- 

0 

TSS        

• 

pH 

(') 

'  WiOwi  tie  range  a<  7  5  to  10.0  al  ai  tmes. 

(i)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling  NSPS. 


PoHutani  or  poltutant  properly 


Mmrauni 

tor  any  one 

da* 


Maamum 

tor  monthly 

avaraoa 


lyletric  units — mg/klig  of 
akjminum  product  Irom 
d>«ct  chii  casang 

Engiah  units— tis/b«on 
lt>s  of  akimmum  product 
from  direct  dull  casting 


AnSrriony ._ 

Cyanide 

Nickel 

Aluminum-. 
Ruonde 


CM  and  Grease.. 

TSS 

PH 


279  86 

399  80 

1,099  45 

6,056.97 

77,56120 

19.9900 

29,985.0 

O 


11994 

159  92 

739  63 

2,478  76 

31,584  20 

19,9900 

23,9680 

('» 


'Within  the  range  of  7.5  to  10.0  at  all  Ines. 

(j)  Subpart  B— Continuous  Bod 
Ca.sfing  Contact  Cooling  NSPS. 


Pollutant  or  polkitani  property 


Maximum  for 
ar^  one  day 


MaxKTwn  lor 
monthly 
I      average 


Metric  units — mg/kkg  ol 
aluminum  product  from 
continuous  rod  casting 

English  units— lt)S/bilhoo  ll>s 
ol  akimirxjm  product  from 
continuous  rod  casting 


Antimony 

Cyanide 

Nickel 

14.60 
20.86 

57,37 

31603 

4.046  64 

1.043  0 

1,564.50 

(•) 

626 

834 

_..„ 

38  59 

Akimmum 

129  33 

1647  94 

Oil  and  Grease.. 
TSS _ 



1.0430 
1,25160 

pH _ 1 

(') 

>Witt«i  «w  rwige  of  7  5  to  10.0  al  •■  limaa. 
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ikl  S^rpt'-'  B — Stationary  Casting 
Contact  Cooling  NSPS. 


(c)  Subpart  B— Cathode 
Manufacturing  Control  PSNS. 


(g)  Subpart  B—Potroom  Wet  Air 
Pollution  Control  PSNS. 


soAulam  property 


Maximum         Maximum 

tor  any  1        for  monthly 

day  average 


Metfic  mts — mg/kkg  ol 
abrranum  product  from 
stationary  castng 

EngiaK  unit»-l>s/billk3n 
t»  ol  akjmnuT)  product 
tram  stationary  casting 


'  Witlwi  Ihe  'arige  o<  7  5  to  1O0  at  all 


§42125     :Reservedl 

§  421.26     Pretreatnent  staf^aa^ds  'c  -le* 
sources. 

Lxcept  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
v\  ~.:ch  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
a  rieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
aiummum  process  wastewater 
irToduced  into  a  POTW  shall  not 
exceed  t.he  following  values: 

at  ^  A^oart  B — Anode  Paste  Plant 
W  ■!  A  r  Pollution  Control  PSNS. 


PoMutant  or  pollulanl  properly 


Maximum 

tar  any  1 

day 


Maximum 

ler  monthly 

average 


Metnc  Units — mq/kkg  of 
paste  produced 

Englsti  Units— lbs/bi*on 
bs  ol  paste  produced 


BerTzo(a)pyren«'. 

AniiTKjr'y „. 

Cyarade.. 
Sackel . 
Fluonde  ..„ , 


■  At  the  source. 


(b]  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control  PSNS. 


PoDutant  or  poMant  properly 

Maximum         Maximum 
kx  any  1        lor  monthly 
day              average 

Metric  Units— mg/kkg  of 
cathode  produced 

English  Units— tos/txHion 
IM  of  cathode  produced 

10.84 

15.48 

4257 

3.0O3  12 

4.64 

Cyande 

Nickel 

Fkxxide.          

619 

28  64 

1.222  92 

%{d)  Subpart  B—Chathode 
Reprocessing  PSNS. 


Pollutant  ol  poltutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monttily 

average 


Metnc  Units — mg/kkg  of 
aluminum  from  electro- 
lytic reduction 

English  Units— lbs/billion 
lt)s  of  aluminum  from 
electrolytic  reduction 


Benzo  (a)pyrena' 

Antimony ™.«. 

Cyarade __._„. 

Nickel 

Fluoride 


9.52 

133  28 

190  40 

523.60 

36.937.60 


57  12 

76  16 

362.24 

15.04160 


'  At  the  source. 


(e)  Subpart  B — Anode  Contact 
Cooling  PSNS. 


PolMant  of  pollutant  property 


Maximum 

for  any  1 

day 


Maximuffl 

lor  monthly 

average 


Metric  Units — mg/kkg  ol 
anode  cast 

English  Units — lb«/bilUon 
lis  of  anode  cast 


Antimony. 
Cyanide .. 

Ftounde.. 


(f)  Subpart  B—Potline  Wet  Air 
Pollution  Control  PSNS. 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  montfily 

average 


Metric  Units— mg/kkg  of 
akjminum  from  electro- 
lytic reduction 

English  Umts— *s/blllion 
lbs  of  aluminum  from 
electrolytic  reduction 


Benzo  (a)pyrene' 

Antimony  ...... 

Cyanide „... 

Nickle _._ 

FUxiride 

■  At  tfie  source. 


(h)  Subpart  B — Degassing  Wet  Air 
Pollution  Control  PSNS. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Metric  Units — mg/iikg  ol 
alhjminum  degassed 

English  Units— lbs/billion 
lbs  of  akimmum  degassed 


Antimony 
Cyanide .. 

Nk*le 

Fluoride .. 


(1)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling  PSNS. 


PoRutant  or  pollutani  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  Units — mg/kkg  of 
aluminum  product  I'Om 
direct  cfun  casting 

English  Untis — Ibs/bilhon 
lbs  of  aluminum  product 
from  direct  chill  casting 


Antimony.. 
Cyanide  ... 

Nickle 

Fluonde... 


27986 

399  80 

1,099.45 

77,561.20 


11994 

159  92 

739  63 

31,584.20 


(j)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling  PSNS. 


PoOutant  of  polutani  property 

Maximum 
lor  any  1 

d«y 

Maximum 

lor  monthly 

avaiaga 

PoMutant  or  poUulant  property 

Maximum 

for  any  1 

day 

Maximum 
for  monthly 

Maximum          Maximum 
lor  any  1      ,   lor  monthly 
day         1      average 

PoHutant  or  pollutani  property 

Benro  (a)pyren«' 

Antimony „ 

Cyanide „ 

Nickel 

Fkxxide 

Metric    Umts— mg/kkg    of. 
aluminum    from    electro- 
lytic reduction 

ErgSsh      Units— lbs 'billion 
lbs    ol    akiminum    from 
electrolytk:  reduction 

Antimorty __.. — .....„_ 

Cyanide ___ 

Nckel 

Fluonde.... 

Metnc  Units— mg/kkg  of 
anode  baked 

English  Units— lbs/bi«ioo 
ts  of  anode  baked 

Metric    Umts — mg/kkg    of 
aluminum   product   from 
continuous  rod  casting 

English      Units— Ibs/blflion 
lbs  of  aluminum  product 
from      continuous      rod 
casting 

9erao<aipy'en«'             .„      — 

0 
0 
0 
0 
0 

0 
0 
0 
0 

0 
0 
0 
0 
0 

"vapwje   _..       ..»..._..    _.„.„ 

0 

0 
0 
0 

14.00 

20.86 

57  37 

4.046.84 

626 

834 

38  59 

1.64794 

N«:.«i    

.►nxjooe , 

■At  ttw  (euros. 

■At  the  aouro*. 
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(kj  Subpart  B — Stationary  Casting 
Contact  Cooling  PSNS. 


PoHutant  or  polutant  property 


Maxinwm         Maximum 
for  arty  1         for  rDonthty 
day  average 


Metric  Ur»ls— rtig/kkg  ol 
aluminum  product  from 
stationary  casting 

Enghsfi  Units — Ibs/biDion 
lbs  of  aUjminum  product 
trom  stationary  casting 


Antimony 

Cyanide 

Nickal _.., 

Fkxxide 


§  421.27    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  t>est  conventional  pollutant  control 
technology. 

Except  as  provided  in  §§  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  B — Anode  Paste  Plant 
Wet  Air  Pollution  Control 

BCT  Effluent  LiwrrAnoNS 


PoUutam  or  pdutarM  property 


Maxirnum 

tor  any  1 

day 


Maximum 

for  momWy 

average 


Metnc  Umts — mg/Kkg  at 
paste  produced 

Engfsh  Unrts— tos/billioo 
lbs  of  paste  produced 


Oi\  and  grease. _. 

Total  Suspended  Solids .. 

pH 


20.5600 
42.148.0 


12.336.0 
20.5600 


'  Wittvn  the  range  of  7.5  to  10.0  at  all  bmes. 

(bj  Subpart  B— Anode  Bake  Plant  Wet 
Air  Pollution  Control. 


BCT  Eftluent  LiMrrATiONS 


PoHutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maxmum 

for  monthly 

average 


Metric  units — mg/ldrg  o* 
cathode  produced 

Englisfi  units — Itis/biWon 
lbs  of  cathode  produced 


Ol  and  T^ease 

Total  Susperxted  Soidi.. 
pH 


1,550.0 

3,177  5 

(') 


9300 

1.550  0 

(') 


'  Wiltan  the  range  of  7.5  to  10  0  at  aH  times. 

(d)  Subpart  B — Cathode  Reprocessing. 
BCT  Effluent  Liii^iitations 


Pollutant  Of  pollutant  property 


Maxmum 

lor  any  1 
dm 


Maximum 
for  monthly 


Metric  units — mg/kkg  of 
aluminum  trom  elecfeo- 
lyK  ledHCtion 

DigWi  units — lti«  b*on 
fcs  of  akjmnum  Iron) 
electrolytic  reduction 


Oil  and  grease 

Total  Suspended  SolKla- 
pH — 


19.04O.0 

39.032.0 

(") 


1 1 .424.0 

19.040.0 

(') 


0*  7  5  to  10.0  at  I 


(b)  Subpart  B — Anode  Contact 
Cooling. 

BCT  Effluent  UMfTATiONS 


PolMvilor  potutani  property 


Maximum 

lor  any  1 

day 


Maxnnum 
tor  monlNy 


Metric  umts — ftig/kKg  of 
arxxle  cast 

Engkah  unrts — ll>&.'t>*on 
lbs  of  anode  cast 


Oil  and  grease — 

Total  Suspended  Solids.. 

pH 


T" 


29.800.0 

61.090  0 
(') 


17.8800 
29.8000 


'VVWwi  Ihe  range  ol  7  5  to  10  0  at  all  bmes. 

(f)  Subpart  B—Potline  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


BCT  Effluent  Limitations 


Poiutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monWy 

average 


Metric  units — mg/Kkg  ol 
■kimirHim  from  elecM- 
tytic  reduction 

EngNah  units-tw/talion 
tos  of  aluminum  from 
electrolylic  reduction 


Oil  and  grease _ 

Total  Suspended  SoMs 

pH 


26.100.0 
53,505.0 


15,600.0 

26.  too  J) 

(') 


'Within  the  range  of  7.5  to  10.0  at  al  time*. 

(h)  Subpart  B— Degassing  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


PoHutant  or  pollutant  properly 


for  any  1 


for  ntonttily 


Mekic  Unil»— mg/khg  ol 
aluminum  degassed 

English  Units— Ibs/bUkon 
t»  of  aluminum  degaseed 


Oil  and  grease _. 

Total  Suspended  SatdB.„ 

pH 


52.3200 

107256.0 


31.392  0 
52.320  0 


of  7  5  to  10  0  al  H  I 


(i)  Subpart  B— Direct  Chill  Casting 
Contact  Cooling. 

BCT  Effluent  LiMrrATiONS 


Pollutant  or  polkilant  property 


Maximum  Maximum 

tor  any  I         lor  monMy 
day         I      average 


Metnc  Urals— mg/Mig  ct 
ammnjm  product  trom 
direct  ctiB  cassng 

Engkiti  Unis— «>s/bikon 
t»  of  ak^nrxim  product 
from  Aract  cMi  caaeng 


Oil  and  greaae. 


Total  Suspended  Soida 

pH - - 


39.980  0  23.966  0 

81.959  09  39.980.0 

I')  I  (') 


'  Withm  the  range  o(  7.5  to  10.0  at  al 

(j)  Subpart  B — Continuous  Rod 
Casting  Contact  Cooling. 

BCT  Effluent  Limitations 


PoHutant  or  potutani  property 

BCT  Effluent  Limitations 

Pollutant  or  polutanl  property 

Maximum 

tor  arty  1 

day 

Maximum 

tormonlhly 

average 

torany  t        tor  nunMy 
day              average 

Maximum         Maximum 
for  any  1     |  for  monthly 
day         1      average 

Oil  and  grease- 

Total  Suapandad  Sous 

r>H          ,     ,  , 

PoHuUvK  or  pollutant  property 

OH  and  gmse           

Metric     units — mg/ldig    of 
aluminum   from   electro, 
lytic  reduction 

English      units— lbs/billion 
lbs    of    aluminum    from 
electrolytic  reduction 

Metnc    Urats— mg/Mig    ol 

Metric  units— mg/kkfl  of 
anode  balied 

English  units — Ibs/biition 
lbs  ol  anode  baited 

contmuous  rod  caiang 

English     Unils— Iba/bilkon 
b*  of  aluminum  product 
traai      oonbnuou*      rod 
easting 

On  and  groase 

12.340.0 
25,297.0 

7.404.0 

12,340.0 

(') 

16,760  0 
34,3580 

10,056.0 

16.760  0 

(') 

20.S40.0 
42.722.0 

12.504  0 

Tntal  Suanndad  SoKda 

20J40.0 

PH - 

pH - 

(') 

'  Within  the  range  of  7  5  to  10 

(c)  Subpart  B—Catl 
Manufacturing. 

0  at  an  times. 

ode 

'Withm  the  range  of  7  5  to  10 

(g)  Subpart  B—Potr 
Pollution  Control. 

0  at  all  times, 

oon\  Wet. 

Mr 

•Within  the  range  of  75  to  10 

(k)  Subpart  B—Stat 
Contact  Cooling. 

0  at  a*  tmas. 

ionary  Ca 

sti/ig 

7088 
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BCT  Effluent  Umitations 


PcAAanl  or  pollutant  property 


Maxvnum 

lor  any  1 

day 


ManmurT) 

for  morNhty 

average 


Metric  Units— mg/kkg  of 
alumnum  product  from 
stationary  casting 

Engish  Units— Ibs/Wlion 
la  of  aluni*Him  product 
from  stationary  casting 


CM  ard  grease 

Total  Suspended  SoMs.. 
PH  


'WMtm  the  rvige  at  7.5  to  10.0  at  afl  limes. 

Subpart  C— Seconda'-v  a'uminum 
Smelting  Subcategory 


;  42  '  30     Aop'-cac!  "■,    De 
secortdary  aiurnifum  s.~ie- 


-  r:  on  of  the 
-;  s  Dcategory. 

i  lie  pfwVianjiio  ui  iTiiD  sLio^aii  3re 
applicable  to  discharges  resulting  from 
the  recovery,  processing,  and  remelting 
of  aluminum  scrap  to  produce  metallic 
aluminum  alloys. 

§  421  3'     Speciahzed  definitions. 
Fur  ine  purp^ac  oi  cms  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean  hot 
aluminum  metal. 

5  421.32     Effluent 'irrntanons  q.  -^ennes 
representtrg  tne  degree  of  ef-'-uerit 
reOuctfon  attainable  Cy  tne  apc-  :jt  d-,  of 
tt>€  t)«st  practicable  cor-\-o-  ter-r-;}   -^y 
currently  available. 

!r  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment 
technology  available,  energy 
requirements  and  costs)  which  can 
affect  the  mdustry  subcategorization 
and  effluent  levels  established.  It  is. 
however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NTDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Rpgional  Administrator  (or  the 


State)  will  make  a  written  finding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  tnose  specified  in  the 
Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  and  which 
uses  water  for  metal  cooling,  after 
application  of  the  best  practicable 
control  technology  currently  available: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  and  which 
uses  aluminum  fluoride  in  its  magnesium 
removal  process  ("demagging  process"), 
after  application  of  the  best  practicable 
control  technology  currently  available: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

(c)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  and  which  uses  chlorine  in 
its  magnesium  removal  process,  after 
application  of  the  best  practicable 
control  technology  currently  available: 

Effluent  Limitations 


Effluent  characteristic 


Average  of  daily  values 

lor  30  consecut^e  days 

Shall  nol  exceed— 


Metric  units  (Kilograms 
per  1.000  kg  magne- 
sium removed) 

English  units  pounds  per 
1,000  lb  magnesium 
removed 


TSS 

COO 

pH 

'  Within  the  range  of  7  5  lo  9.0. 


175 
65 


(d)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  and  which 
processes  residues  by  wet  methods, 
after  application  of  the  best  practical 
control  technology  currently  available: 


Effluent  Limitations 


EffKierH  characteristic 


Average  of  daily  values 

lor  30  consecutive  days 

shall  nol  exceed— 


Metnc  units  (kilograms 
per  1,000  kg  of  product) 

English  units  (pounds 
per  1 .000  lb  of  product) 


15 

0.4 

0.01 

10 

0003 

1.0 


TSS 

Fluonde_ 

Ammonia  las  N) 

Aluminum „ , 

Copper 

coo 

pH : 

'WKhin  (he  range  of  7  5  to  9  0. 


§  421.33    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tne  aro'  cation  of 

the  best  available  tecf^f-oicqy 
ec c o  n  o  -n  i  c  a  ■ :  >  a  c  n  i  e  v  a  n  >  e 


Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


PollutanI  or  pollutant  properly 


Maximunt 

for  any  1 

day 


Maximum 

for  monthly 
average 


Metric  units — mg/  kkg  of 
aluminum  scrap  dried 

English  units — pounds  per 
billion  pounds  of  alumi- 
num scrap  dried 


Lead  

0 
0 
0 
0 

0 

Zinc 

0 

0 

0 

(b)  Subpart  C- 
Milling. 


-Scrap  Screening  and 


UMI 


Federal  Register 


BAT  Effluent  Umitatkxs 


PaHutant  or  pollutant  property 


tor  any  t 
day 


Maximum 

tar  monthly 

average 


Metric  units— mg/Mig  of 
aluminum  scrap 

screened  and  milted 

£nglis»i  unit*— pounds  pel 
Mlion  pounds  of  alumi- 
num scrap  screened  and 
miled 


Lead — 

Zinc 



0 
0 
0 
0 

0 

0 

.1 

0 

Ammonia  (as  N)... 

— ...«....™«.H 

0 

(c)  Subpart  C— Dross  Washing. 
BAT  Effluent  Limitations 


PoNutant  or  poVutant  property 


Majdnum  tar 
any  1  day 


MaMinum 

tor  monWy 

average 


Metnc  units— mg/kKg  ot 
dross  washed 

Enghsh  urnts— pourKte  per 
Ijillion  pounds  of  dross 
oyashed 


Lead „ 

aoo 

Aluminum 

Ammoraa  (at  N).. 


1.086.30 
11.08S.3e 
32.930.04 
1,445,444.0 


9/8.12 

4.564.56 

13.476.32 

636.864.80 


[d]  Subpart  C—Demaggmg  Wet  Air 
Pollution  Control. 

BAT  Effluent  LiMiTAnoNS 


Pollutant  or  poHutant  property 


MaiimwR 
tor  any  1 

day 


MaMfencn 

tor  montftly 

average 


Metnc  unHs— mg/l*8  ot 
aluminum  demagged 

Engkah  units— pounds/bH- 
lon  pounds  of  aluminum 
demagged 


Lead 

Zrno _. — 

Aluminum... _ 

Ammonia  (as  N| . 


aoo 

816.0 

2.424.0 

106.400.0 


720 
336.0 
992.0 

46,880.0 


[el  Subpart  C— Direct  Chill  Casting 
Contact  Cooling. 


BAT  Effluent  UMtTAnoNS 


l»olKrtam  or  pollutant  property 


MaiAnum  tar 
any  t  day 


Maximum  for 
mor»lt>ly 
average 


+6    %■ 


of 


Me*ic     units— mg(1*g 
aluminum    product    Irom 
direct  ohM  cesDng 

lEnglisli  tmils— poonds/bit- 
Uon  pounds  of  aluminum 
pi-oduct  from  dfrWJt  otufi 
casting 


Lead - 

Zinc              -    .— .— J 

86.20 
379.24 
2.611.86 
114,646.0 

77  56 
362  04 

Aluminum ■> 

Ammonia  (as  N) _ _ , 

1,068.88 
50.513.20 

ifsda', 


Ff' 


tru<i.r'\ 


-iri.; 


tes 


7089 


(f)  Subpart  C — Stationary  Casting 
Contact  Cooling. 

BAT  Effluent  Limit  ations 


Pollutant  or  poHutarH  property 


Maximum 

tor  any  1 

day 


tor  monVily 
average 


Metnc  unMs— mg/Wm  o* 
ahimrum  produced  tpom 
stafeonary  casMig 

EngKsti  units— pounds/t)*- 
ion  pounds  al  akjmlnuni 
produced  Inm  stationary 
casting 


Lead _-    -. 

0 
0 
0 
0 

0 

anc - — 

Alumirxim      „   

0 
0 

0 

[g)  Subpart  C—Shot  Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


Polutani  or  poUutttil  property 


Maximum 

tor  any  1 

day 


tor  niuitf  iy 


MeMc  Un«»-nig/M(g  ol 
akimkium  produced  Iroiii 
sholoaslktg 

Englsh  Units— tis/tiBan 
ft>s  of  aiumftwm  pn> 
duoed  from  tfiot  casting 


§  421.34    Standards  of  perfonnance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  C— Scrap  Drying  Wet  Air 
Pollution  Contra '  NSPS. 


PohXant  01'  polutani  property 


tor  any  1 
day 


Maiamum 

tor  monlh% 

average 


Mekx  Unas— mg/l*g  of 
akanawni  scrap  dned 


Lead - 

Zmc 

Alummum „. 

Ammonia  (as  N) .. 
Oil  and  grease — 

TSS 

pH - 


'  WUhm  Vie  range  7.5  to  10  0  at  ■■  ttnes. 

[bj  Subpart  C— Scrap  Screening  and 
Milling  .VSfS. 


Polutant  or  poaulant  property 


Meidnum 

tor  any  1 

d* 


Maxxnum 
tor  monMy 

average 


Metnc    units— mg/Mig    ol 


screened  and  miled 

Enffat\  unils— pounds  per 

billon  pounds  of  alumi- 
num I 


Lead 

.Zinc 

Aluminwii _, 

Ammonia  (as  ^9 

Grand  graaas.- 

TSS 

pH 


'  MtSn  Xe  range  ol  7.5  to  10.0  at  ii  Imaa. 
(c)  Subpart  C— Dross  Washing  NSPS. 


Pok«anl  or  pakiMnl  property 


Maxmum  tor 
any  1  day 


tor 


average 


Melhciaaa    mg/Mig  ol 


En^Mi   Unas— poutds   per 
IMon   powKti   ol   (toes 


Zinc 

Alumnum .„_. 

Ammonia  (as  N).. 

Oiland( 

TSS. 

pH.... 


1 
ii.oas.36 

32.830.04 
1.445.444.0 

loe.esoi) 

183.020.0 
(> 


978  12 
4.S64  56 

13.476.32 
636.864.80 
106.680.0 
130416.0 
(> 


'Mlhki  iheiwge  ol  75  to  1Q.0  «t  al 

(d)  Subpart  C—Demagging  Wet  Air 
Pollution  Control  NSPS. 


Polulant  ol  pakMnt  property 


tor  any  t 

dW 


tar  niantf% 


Metric  mij— mg/Mig  ol 
aknawm  demagged 

En^lati  ure»— pounds  per 
tilkan  pouids  at 


Lead.. 

2tK J 


Aluminum 

AfTwnonia  (as  N).. 
01  ar 

TSS.. 
pH... 


80X> 

•nsi 

•1W> 

SXJO 

2.424.0 

oseo 

toa.400i> 

46.880.0 

8.000M 

8.000  00 

12.000.0 

9.800.0 

O 

(t 

'  WRhm  the  range  ol  7  5  to  10.0  at  tf 


(e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling  NSPS. 


Polulwit  or  polulani  property 


Mawnwn  tar 
any  One  day 


tor 


MeMc  isM— mg/t*g  of 
aluiiriiun  pmluoed  from 
dfraot  <tM  osstfrig 

En^bh    unis— pounds   par 

b«on  povm*  of  atumt- 
nu<n  produced  frrom  (fteot 
oMcaaang 


Laad 

Z)nc 

879M 
2.81188 

rr.SB 

362XM 

Alumkun 

1.086  86 

7090 


Federal  Register 
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983 


FVoposed  RuJf 


ri-'t  or  pcHkilant  properly 


Ammona  (as  Mt_ 
Ot  and  grease — 

TSS - 

PM_ - 


MaxvTHjm  for 
any  One  day 


Mawnom  for 
monlNy 
average 


_1_ 


114.646  0  I  50.513  20 

8.620  0  ;  8  620  0 

12.930.0  j  10.344  0 

O  I  j        (1 


'  wmn  me  range  of  7  5  M  10  0  at  a«  limes 

(f)  Subpart  C — Stationary  Casting 
Contract  Celling  NSPS. 


PdkOant  or  poimart  pr<:(>erty 


Majnrrjm     (     Maximuni 
tor  any  One  j   tor  monthly 
I         day  average 


umts — m^'kkg  ot 
alun»nuin  produced  trom 
stationary  castirg 

EnqMh  uTKts— Bounds  per 
billion  pounds  ot  aium!- 
nur*  produced  trom  sta- 
tior>.ary  casiing 


Lead 

Zinc     

AJumnum 

AjTvnona  (as  N).. 

Oil  and  grease 

TSS 

PH.~ 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(1 

() 

'  Wittw  the  range  d  7.5  to  10.0  at  all  tines. 

(g)  Subpart  C — Short  Casting  Contact 
Cooling  NSPS.  i 


Mavmum     |     Maximum 
Pollutant  or  podutanl  properly         tor  any  i     '  tor  rrootniy 
day  :      average 


Metric  umts— mj/kkg  ot 
Akimrum  produced 

trom  stiot  casting 

EnQl.sh  uri.ls— pounds  per 
t-*"'.on  pounds  ot  alum- 
num  produced  trom  shot 


Lead _...  _-    

Zmc 

0 
0 
0 
0 

I 

1 

0 
0 
0 

Ammonia  (as  N) _ _. . 

di  and  grease   —...- .       - 

0 
0 

Tq.<;                   

0 

pH - 

1 

'  Within  the  range  ot  75  to  10 

}at  a«  times 

'42133     P-e^'eatmerrf  standards  for 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  aluminum 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 


laj  ^LJopari  c — oca;/?  u~}  . 
Pollutaion  Control  PSES. 


PoUutant  or  poHutant  property 


Maximum 

for  any  1 

day 


vVet  Air 


Maximum 

tor  monttify 

average 


Lead  

Zinc 

Ammonia  (as  N) 


Metric  'Jnlts — nr>g/kkg  ot 
aluminum  scrap  dried 

English  Units — pounds  per 
txfbon  pourxJS  of  alumi- 
num scrap  dried 


(b)  Subpart  C — Scrap  Screening  and 
Milling  PSES. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

foe  monthly 

average 


Lead  

Zinc    

Ammcua  (as  N) 


Metric  Un*ls — rng/kkg  of 
aluminum  scrap 

screened  and  milled 

^r^iish  Units— pouikJs  per 
txtion  pounds  ot  alumi- 
num scrap  screened  and 
milled 


(c)  Subpart  C — Dross  Washing  PSES. 


Poilutani  or  pollutant  property 


Maximum  tor  i 


any  1  aay 


Maximum 

Llor  rnontnly 
average 


Metric  Units— mg/kKg  of 
dross  wvastied 

Enijiish  units— p.ounds  per 
txllion  pounds  of  dross 
washed 


Lead 

1086  80 

978  12 

Zinc 

110B5  36 

4  564  56 

Ammonia  (as  N) „ 

1.445.4440 

636,864  BO 

(d)  Subpart  C — Demagging  Wet  Air 
Pollution  Control  PSES. 


PoHutant  or  poHutant- properly 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  Units— mg/kkg  ot 
aluminum  deinagged 

English  uruts— pounds  per 
t>illion  pounds  of  alumi- 
num detnagged 


Lead _. 

Zmc 

Ammonia  (as  N) 


8C0 

816.0 

106.400.0 


720 

3360 

46.880.0 


(e)  Subpart  C — Direct  Chill  Costing 
Contact  Cooling  PSES. 


PoHutant  or  pollutant  properly 


Maximum  (or 
any  1  day 


Maximum 

lor  montnly 

average 


Metric  Units — mg/kkg  ot 
aluminum  produced  from 
direct  chill  casting 

English  units — t>ourKls  per 
billion  pounds  ot  alumi- 
num produced  Iron-, 
direct  ctult  casting 


Lead 

Zinc 

Ammonia  (as  N) 


86.20 
87924 
114.646.0 


77  58 

362  04 

50,513-20 


(f)  Subpart  C — Stationary  Casting 
Contact  Cooling  PSES. 


PoHutant  or  pollutant  property 


MaxKTTum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


Metric  Units — mg.'kkg  of 
akjmmum  produced  from 
stationary  casting 

English  units — pounds  per 
Mlion  pounds  ot  alumi- 
num produced  trom  sta- 
tiorsary  casting 


Lead  

Zinc   ... 

Ammonia  (as  N) 


(g)  Subpart  C- 
PSES. 


-Shot  Casting  Cooling 


Pollutant  or  polhitant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  nvxithly 

average 


Lead _ 

Zinc 

Ammonia  (as  N) 


Metric    units— mg.'Kkg    ot 

alumirHim  produced  from 
shot  casting 

English  Units — pounds  per 
l>ilicn  pounds  ot  aiumi- 
num  produced  from  stiot 
casting 


Alternatively,  a  POTW  electing  to  use 
concentration-based  standards  may 
apply  the  concentrations  (shown  below) 
to  all  process  wastewater  streams  for 
which  allowances  were  given  under  the 
mass-based  standards  proposed  above. 


Polkitant  or  pollutant  property 


Maximum  (or 
a.iy  1  day 


Maximum  for 
monthly 
average 


Metnc  uni'.s— mg.'l 
English  umts— ppm 


Lead    

Zinc 

Ammonia  (as  N) 


§421.36    Pretreatment  standards  for  new 
sources 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
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which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  introduced  in 
secondary  aluminum  process 
wastewater  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Subpart  C — Scrap  Drying  Wet  Air 
Pollution  Control  PSNS. 


Pollutant  or  polkjtant  property 


Maximutn 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units — mg/kl(g  of 
aluminum  scrap  dried 

English  units— pounds  per 
t>Mion  pour>ds  ot  alumi- 
num scrap  dried 


Lead 

0 
0 
0 

0 

Zinc 

Ammonia  (as  N) -... 

0 
0 

[b)  Subpart  C^Scrap  Screening  and 
Milling  PSNS. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  units— mg'kkn  of 
aluminum  scrap 

screened  and  milled 

Enqhsn  units— pounds  per 
tjtilion  pounds  o(  alumi- 
num scrap  screened  and 
milled 


Lead 

Zinc 

Ammonia  (as  N) 


(c)  Subpart  C— Dross  Washing  PSNS. 


Pollutant  or  polkilanl  property 


Maximum  for 
any  1  day 


Maximum  lor 
rrxwthly 
average 


Metric  units — mg/kkg  ot 
dross  washed 

English  units — pounds  per 
billion  pounds  of  dross 
washed 


Lead 

Zinc 

Ammonia  (as  N) 


1.086  80 
11.085.36 
1,445.444.0 


978  12 

4.564.56 

636.864.80 


± 


(d)  Subpart  C — Demagging  Wet  Air 
Pollution  Control  PSNS. 


Polkjtant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
aluminum  demagged 

English  units— pounds  per 
billion  pounds  ol  alumi- 
num demagged 


Pollutant  or  pdkjtant  profserty 


Zinc 

Ammonia  (as  N).. 


Majuinum 

for  any  1 

day 


8160 
106.400.0 


Maximum 

for  monthly 

average 


3360 
46380.0 


[e)  Subpart  C— Direct  Chill  Casting 
Contact  Cooling  PSNS. 


Pollutant  or  poHutant  property 


Maximum  for 
any  1  day 


Maxirgum 

lor  irmiiVily 

average 


Metnc  units — mg/kkg  of 
akjmmum  produced  from 
direct  chill  casting 

English  units — pounds  pei 
biUion  pourxis  of  alumi- 
num produced  from 
direct  chill  casting 


Lead 

Zinc 

Ammonia  (as  N).. 


86.20 
879.24 
114,646.0 


(f)  Subpart  C — Stationary  Casting 
Contact  Cooling  PSNS. 


PoHutant  or  pollutant  property 


Maximum 
for  any  1 

day 


Maximum 

for  monttity 

average 


Metric  unrts — Ttg/kkg  of 
aluminum  produced  from 

slattonary  casting 

Englrsh  unrts — pounds  p^ 
tMllion  pounds  of  atumi- 
num  produced  from  sta- 
tionary c^&ting 


Lead ~_ 

Zinc - 

0 
0 
0 

0 
0 

0 

(g)  Subpart  C — Shot  Casting  Contact 
Cooling  PSNS. 


Pollutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  montMy 

average 


Metnc  unns— mg/Kkg  of 
akjmmum  produced  from 
shot  caslir^ 

English  units — pounds  per 
billion  pounds  of  alumi- 
num produced  from  shot 
casting 


Lead 

Zinc 

Ammonia  (as  N) 


Lead 


60.0  I 


72.0 


§421.37     t'nuent  lin-ifanons  gu'Oeunes 
representing  tne  degree  o*  effluent 
reduction  attair\abte  bv  the  application  of 
tt>e  best  conventional  poituTant  rsv-t-c.: 
technoiogy: 

Except  as  provided  in  §  125.30  through 
125.32,  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 


of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  C— Scrap  Drying  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


PoHutant  or  poHutant  pniparty 


Maximini 

tor  any  1 

0* 


Maximum 
tor  monMy 


lUetnc  urate— mg/kkg  at 
akimnum  scrap  dried 

Enghsh  unite— poi«¥ls  par 
b*on  pounds  o(  akimi- 
nuni  scrap  dried 


'  Within  the  range  of  7.5  to  10.0  aH  timaa. 

(b)  Subpart  C — Scrap  Screening  and 

Milling. 

BCT  Effluent  Limitations 


Pollutant  or  poHutant  property 


Msjumum 
for  any  1 


Mekic  wMs— mg/klig  ol 
alumnim  scrap 

screened  and  miUed 

EngHsh  units— oounds  per 
biHion  pounds  ol  akxii- 
num  scrip  screened  and 


Oil  and  grease 

TSS 

pH.. 


'Within  ttie  range  ot  7.5  to  100  all  I 

(c)  Subpart  C^Dross  Washing. 
BCT  Effluent  LiMrrATiONS 


PoHutant  or  poHutaM  proparty 


Maxvnum 
tor  any  1 


Maximum 
tori 


Metric  units— mg/kkg  ol 


Engkatt  urats— pounds  par 
bMon  pounds  of  i^oss 


Oil  and  grease 

TSS 

pH 


t17.36(U> 
445,568.0 


t3a416.0 

217,380  0 

(') 


'  Within  the  rangs  o*  7.5  to  10.0  I 

(d)  Subpart  C^Demagging  Wet  Air 
Pollution  Control. 

BCT  Effluent  LiMrrATiONS 


Polkjtant  or  poHutant  preperty 


torarvy  1 


lor  months 


Melrtc  unite — mg/kkg  of 
aMTwium  demagged 

EngHah  unite— pounds  pai 
bMon  pounds  of  akimi. 
i«ini  I 


'  Within  the  range  <*  7  5  to  10.0  it  tfenas. 
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[e]  Subpart  C — Direct  chill  casting 
Contact  Cooling.  \ 

BCT  Effluent  Limitations 


Polulant  or  poUulant  property 


Maximuin        Maxtmum 
tor  any  1        tor  montMy 
day  mnnaa 


Mattic  units — mg/kKg  of 
akanmum  produced  from 
db^sct  ctym  casting 

EngKsh  units— <x)unds  per 
Mton  pounds  ol  akjm- 
nuni  produced  from 
direct  cM  casting 


Ol  and  grease- 

TSS  

pH    


17.240.0 
35.342.0 


10344.0 

17^40.0 

(') 


'  Wittim  the  range  of  7  5  to  10.0  a«  Dmes. 

(f)  Subpart  C — Stationary  Casting 
Contact  Cooling. 

BCT  Effluent  Limitations 


Pottutam  or  poNutanl  property 


Maximum        Maximum 
tor  any  '        tor  montNy 
day         I     average 


Metinc  units— mg/Kkg  o< 
atumnum  produced  from 
statxmary  castng  cast- 
ing 

English  units — pounds  per 
Mlion  pounds  of  alumi- 
num produced  from  sta- 
tionary casting 


Oil  and  greaaS.. 
TSS 

pH  .. 


0 

0 

(■) 


0 
0 

(') 


'Mfithm  the  range  of  7.5  to  tO.O  al  times. 

(g)  Subpart  C — Shot  Casting  Contact 
Cooling. 

BCT  Effluent  Limitations 


PoAulam  or  poitutam  property 


Maximum 

lor  any  1 
day 


Maximum 

tor  monthly 
average 


Metric  tints — mg/tdcg  of 
aluminum  produced  from 
shot  casting 

English  units — pounds  per 
tullion  pounds  of  alumi- 
num produced  from  shot 
casting 


OH  ar 

TSS 

pH.... 


0 
0 


0 
0 

(•) 


of  7.5  to  10.0  I 

Subpart  D— P-'irria'y  Coppe-  Sr-e^-ig 
Subcategory 

i  42V40     Applicability   De3cript:o'-'  c-  "if 
primary  copper  smelting  sutcatego'v 

Fne  provisions  of  tnis  suDpart  apply 
to  process  wastewater  discharges 
resulting  from  the  primary  smelting  of 
copper  from  ore  or  ore  concentrates. 
Primary  copper  smelting  includes,  but  is 
not  limited  to,  roasting,  converting, 
leaching  if  preceded  by  a 
pyrometallurgical  step,  slag  granulation 
and  dumping,  fire  refining,  and  the 


casting  of  products  from  these 

operations. 

§  421.41    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  In  the  event  that  the  waste  streams 
covered  by  this  subpart  are  combined 
for  treatment  or  discharge  with  waste 
streams  covered  by  Subpart  E — Primary 
Electrolytic  Copper  Refining  and/or 
Subpart  I — Metallurgical  Acid  Plants, 
the  quantity  of  each  pollutant  or 
pollutant  property  discharged  shall  not 
exceed  the  quantity  of  each  pollutant  or 
pollutant  property  which  could  be 
discharged  if  each  waste  stream  were 
discharged  separately. 

(c)  For  all  impoundments  constructed 
prior  to  the  effective  date  of  the  interim 
final  regulation  (40  FR  8513),  the  term 
"within  the  impoundment."  when  used 
to  calculate  the  volume  of  process 
wastewater  which  may  be  discharged, 
iheans  the  water  surface  area  within  the 
impoundment  at  maximum  capacity  plus 
the  surface  area  of  the  inside  and 
outside  slopes  of  the  impoundment  dam 
as  well  as  the  surface  area  between  the 
outside  edge  of  the  impoundment  dam 
and  any  seepage  ditch  adjacent  to  the 
dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  exceed  more  than  30  percent  of  the 
water  surface  area  within  the 
impoundment  dam  at  maximum 
capacity. 

(d)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  the 
interim  final  regulation  (40  FR  8513),  the 
term  "within  the  impoundment."  for 
purposes  of  calculating  the  volume  of 
process  wastewater  which  may  be 
discharged,  means  the  water  surface 
area  within  the  impoundment  at 
maximum  capacity. 

v<r'   '"     Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>e8t  practicable  control  technology 
currently  available. 

(a)  Except  as  provided  in  40  CFR 
125.30  through  125.32  and  paragraph  (b) 
of  this  section,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 


(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  irtipoundment  is 
located  may  discharge  that  volume  of 
process  wasterwater  which  is 
equivalent  to  the  volume  of  precipitation 
that  falls  within  the  impoundment  in 
excess  of  that  attributable  to  the  10- 
year,  24-hour  rainfall  event,  when  such 
event  occurs. 

§4;"   43      E 'fl.ien!  Mrr!i*,i!ions  gjiaenrps 
representing  the  degree  ot  effijen! 
reduction  attamaOie  by  tr^e  3PDi:ca'iO'-  o' 
the  best  av.-iiiab'€=  Iec^"'oiogv  ecor^o'^^cai^y 
achievatJiC 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
widthin  the  impoundment  in  excess  of 
that  attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§421.44     Standards  o«  p'»'-*ormance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  source  performance  standards: 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§421.45     I  Reserved] 

§421.46     Pretre,=!f-'P-?  s:.3-v;,i''as  'o-    -^*>* 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
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standards  for  new  sources.  The  mass  of 
wastewater  pollutants  introduced  in 
primary  copper  smelting  process 
wastewater  into  a  POTW  shall  not 
exceed  the  following  values:  There  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works 


§421.47       f- 
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'ima'v  Eipctroiytic 

ng  Sijti.:a*ego'-y 


§  421.50    Applicabitity:  Description  of  the 
primary  electrolytic  copp'^'  refining 
subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  the  electrolytic  refining  of 
primary  copper,  including,  but  not 
limited  to,  anode  casting  performed  at 
refineries  which  are  not  located  on-site 
with  a  smelter,  product  casting,  and  by- 
product recovery. 

§  421.51    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  sulipart. 

(b)  The  term  "product '  means 
electrolyticaily  refined  copper. 

§  421.52    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Effluent  chaiactenstic 


Effluent  limita'kxn 


"T" 


Mamrmim  for 
an/  1  day 


Average  of 

daily  values 

for  30 
consecutive 
days  shall 
not  exceed- 


(Metnc  units,  hg/kkg  of 
product:  English  units, 
lbs/ 1.000   lb   of   product) 


Total  suspended  so'ids  . 

Copper 

Cadmium — 

Lead _ 

Zinc - 

PH 


0.100 
00017 
000006 
00006 
0  0012 


i;  421.53     Effluent  iimitaiions  gL-iOf'^'f". 
representing  the  degree  or  ef'uer' 
reduction  attainable  by  t^-e  appiicivoa  of 

^"■0  best  available  tec*^noioqv  ecc.'r-.^-Tically 
ac'iievaDte 

Alternative  A: 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  E — Anode  and  Cathode 
Rinsing. 

BATBt^luent  LiMrrATiONS 


BAT  Effluent  UimrrATiONS 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

(or  monthly 

average 


Metric  urnts — mg/kkg  of 
cathode  coper  produced 

English  units— pounds 

per/twilion  pounds  of 
cathode  copper  pro- 
duced 


Cooper 
Lead... 
Nickel.. 


(b)  Subpart  E— Spent  Electrolyte. 
BAT  Effluent  Limitations 


PolHjtanI  Of  poMutant  property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


Metric  units— mg/kkg  o( 
cattxxle  copper  produced 

English  units— pounds 

per/billion  pounds  ol 
cattxxle  copper  pro 
duced 


Copper 
Lead... 

Nickel.. 


(c)  Subpart  E — Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


Poffutant  or  pollutant  property 


Maximum         Maximum 
(Of  any  1      \   for  monthly 
day  average 


Metric  Units— mg/kkg  of 
copper  cast 

English  Units— pounds 
per/billion  pounds  of 
copper  cast 


'  Within  the  rai>ge  of  60  to  9.0 


(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control. 


Pollutant  or  poflutait  property 


Maximum 

•or  any  1 

day 


Maximum 

for  monthly 

average 


Methc  Units— mg/klig  ol 
copper  cast 

EngKeh  Units— pounds 

pec/tmkon     pownds     of 
copper  cast 


Copper 
Lead  ... 
Nickel.. 


(e)  Subpart  E — By-Ptoduct  Recovery. 
BAT  Effluent  Limitations 


PoUutant  Of  polluwnt.pupawy 


Maximum         Maximum 
l0(  any  1      i  lor  monthly 
day  average 


Metric  units— mg/kkg  ol 
product  recovered  (rom 
electrolytic  slimes  proc- 


Copper . 

Lead 

Nickel.... 


English  urms— pounds 

per/txlkon  pourxts  of 
product  recovered  (rom 
otootolytic  sivnes  proc- 


Altemative  B 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  E — Anode  and  Cathode 
Rinsing. 

BAT  Effluent  Limitations 


PoKutant  or  poUutanl  propel  1y 


Maximum 

for  any  1 

day 


Maximum 

for  montWy 


±     ' 


average 


Metric  Units— mg'kkg  ot 
cathode  copper  produced 

Engksh  Umts— oounds't>il 
kon  pourios  ot  cattiode 
copper  produced 


Cowar.. 
Lead. 

Nickel... 


(b)  Subpart  E— Spent  Electrolyte. 
BAT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


MaxHTwn         Maximum 
lor  any  1     'lor  morNMy 
day         I      average 


MeVic  Urxs— mg/kkg  ol 
cathode  copper  produced 

English  Ur^— pounds,  b-l- 
kon  pounds  ol  cattxxle 
copper  produced 


Copper.. 
Lead 


UMI 
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Po«ut»nt  or  poUutant  properly 

Maximum         Maximum 

lor  viy  1        lor  mcrilNy 

day               average 

Nk** 

0                     0 

(c)  Subpart  E — Casting  Contact 


Cooling. 


BAT  Effluent  Limitations 


PoHutant  or  pdutant  property 


Maximun  lor 
any  1  day 


Mannun  tor 

mortWy 
average 


Metric  Units — mg/KHg  0« 
copper  cast 

EngksA     Units — pounds/b*- 
kon    pounds    o<    copper 


637  44 

49.80 

273.90 

303.78 

Lead _... 

Nickel                          

44  82 
184.26 

(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


PoDutant  or  pollutant  property 


Maiomum         Maximum 
tor  any  1     j  lor  monthly 
day  average 


Metric  Units — mg/kkg  ol 
copper  cast 

Engllsli  Units — pounds/M- 
lior  pounds  ol  copper 
cast 


Copper      „ _ _ 

Lead 

Nickel                    

0 
0 
0 

0 
0 
0 

(e)  Subpart  E — By-Prod uct  Recovery. 
BAT  Effluent  Limitations 


I    Maximum     i    Maximum 
lor  any  1        lor  monthly 
day         I     average 

Metric  umts — mg/kkg  o* 
product  recovered  from 
electrolytic  slime*  proc- 
essing 

English  units — pounds  per 
billon  pounds  ol  product 
recovered  from  eloctro- 
lytic  slimes  processing 


Ooppsr. 
La«l-.. 


§  412,54     Standards  o'  oer'c'^^i'^c^  for 
new  sources 

Any  new  source  subject  to  this     I 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  E — Anode  and  Cathode 
Rinsing  NSPS. 


PoMulant  or  poiiilani  property 


Maximum 
tor  any  1 


Maximum 

tor  monthly 

marage 


Metric  units — mg/kkg  ol 
cathode  copper  produced 

English  umts — pounds  per 
Mlion  pounds  ol  cath- 
ode copper  produced 


Copper 

Lead 



0 
0 
0 
0 
(') 

0 
0 

NicKal 

0 

TSS 

0 

pH 

(<) 

'  Within  the  range  ol  7  5  to  10.0  at  an  times. 

(b)  Subpart  E — Spent  Electrolyte 
NSPS. 


PoHutant  or  poUutant  property 


Maximum 

<a  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  units — mg/kkg  ol 
cathode  copper  produced 

English  umts — pounds  per 
tMllion  pourxis  ol  cath- 
ode copper  produced 


Copper.. 

Lead 

NKkel.... 

TSS 

pH 


'  Within  the  range  ol  7.5  to  10.0  at  all  times. 


(c)  Subpart  E — Casting  Contact 
Coolling  NSPS. 


PoHutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  ol 
copper  cast 

English  units — pounds  per 
billion  pounds  ol  copper 
cast 


Copper.. 

Lead 

Nickel..- 

TSS 

pH 


637  44 
49  80 

273.90 
7,470.0 
(') 


303  78 
44.82 
184.26 
5.976.0 
(■) 


■  Within  the  range  of  7  5  to  10.0  at  all  times. 

(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  rrxjnthly 

average 


Metric  units — mg/kkg  ol 
copper  cast 

English  units— pounds  per 
billion  pounds  ol  copper 
cast 


Copper. 

Lead 

Nickel.... 

TSS 

pH 


■Within  lt)e  range  ol  7  5  to  100  at  all  times. 


(e)  Subpart  E— By-Product  Recovery 
NSPS. 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
nxKithly 
average 


Metric  units— mg/kl<g  of 
product  recovered  from 
electrolytic  slimes  proc- 
essing 

English  units — pounds  per 
billk)n  pounds  of  product 
recovered  from  electrolyt- 
ic slimes  processir>g 


Copper.. 

Lead 

Nicfcal.... 

TSS 

pH 


0 

0 

0 

0 

0 

0 

0 

0 

(') 

(') 

'  Within  the  range  of  7  5  to  10.0  at  all  times. 


I  42' 


Rese'-ved 


?  421  i6     Pret'e^jtrTient  st,3ncla'as  'o'  'lew 
soijfces 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  of  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
electrolytic  copper  refining  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  E — Anode  and  Cathode 
Rinsing  PSNS. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


MaxiiTHim 

for  monthly 

average 


Metric  units — mg/kkg  of 
cathode  copper  produced 

English  units — pounds  per 
btUton  pounds  of  cath- 
ode copper  produced 


Copper 
Lead... 
Nickel.. 


(b)  Subpart  E — Spent  Electrolyte 
PSNS. 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
cathode  copper  produced 

English  units — pounds  per 
billion  pounds  of  cath- 
ode copper  produced 


Copper 
Lead 

Nickel.. 
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(c)  Subpart  E — Casting  Contact 
Codling  PSNS. 


PoNutant  tx  pollutant  property 


Maximum  for 
any  I  day 


Maximum  tar 
monthly 
average 


Metric  units— mg/likg  ot 
copper  cast 

English  unrts— pounds  per 
Ixllion  pounds  ot  copper 
cast 


Copper 
Lead... 

Nickel.. 


303  78 

44  82 

184.26 


(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control  PSNS. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/klig  of 
copper  cast 

English  units— pounds  per 
billion  pounds  of  copper 
cast 


Copper 
Lead... 
Nickel.. 


(e)  Subpart  E- 
PSNS. 


-By-Product  recovery 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  ot 
product  recovered  from 
electrolytic  slimes  proc- 
essing 

Englrsh  units— pounds  per 
billion  pounds  of  product 
recovered  from  electro- 
lytic slimes  processing 


Copper 
Lead... 
Nickel.. 


§  421.57    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effiuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  E— Anode  and  Cathode 
Rinsing. 


BCT  Effluent  Limitations 


PoVutartt  or  poHutam  property 


Maximum  for 
any  1  day 


Maximum  for 
monttily 
average 


Metric  units — mg/kkg  of 
cathode  copper  produced 

English  units — pounds  per 
t)illion  pounds  01  cathode 
copper  produced 


TSS.. 
pH... 


4,920.0 


2,400.0 
(') 


'  Within  the  range  ot  7.5  to  tO.O  at  all  times. 

(b)  Subpart  E— Spent  Electrolyte. 
BCT  Effluent  Limitations 


I.     .  ,        Maximum  for 

Pollutant  or  poliutant  property        frT^v     I      "wnt^hi 
"^  '  '"'  average 


Metric  units— mg/kkg  of 
cathode  copper  produced 

English  unrts— pounds  per 
billion  pounds  ol  cathode 
copper  produced 


TSS.. 

pH... 


11.480.0 
(•) 


5.600.0 


'Within  the  range  of  7  5  to  10  0  at  all  times 


(c)  Subpart  E — Casting  Contact 
Cooling. 

BCT  Effluent  Limitations 


Pollulani  or  pollutant  property    H^J^Tday* 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
copper  cast 

English  units— pounds  per 
billton  pounds  ot  copper 
cast 


TSS.. 
PH.... 


41,000.0 
(') 


20,0000 


'Within  the  range  of  7.5  to  10  0  at  all  times 


(d)  Subpart  E— Casting  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum         Maximum 
for  any  1         lor  monthly 
day  average 


Metric  units— mg/kkg  of 
copper  cast 

English  units— pounds  per 
billion  pounds  of  copper 
cast 


TSS 
pH .... 


0 


0 
(') 


'  WUhin  the  range  of  7  5  to  10  0  at  all  times 


(e)  Subpart  E— By-Product  Recovery. 


BCT  Effluent  Limitations 


Po«ulant  or  poDutanl  property    I 


MaxxTwn 

•or  any  1 

d« 


Metric  unlt»-mg/kkg  of 
product  recoversd  Irom 
efedrotytic  slimes  proc* 


Engish  inM— pourids  par 
btfon  pounds  of  product 
reoovared  from  electro- 
lyte i 


TSS.. 
pH.... 


0 


0 


'  Within  the  range  al  7.5  to  10.0  al  a*  times 

Subpart  F— Secondary  Copper 

Subcategory 

§421.60      a.;:-;>iv:a5i;!^y    :,  «:-!>t:' .ption  0l  the 

secondary  cci.)?e'  s.-tc:''fgo'Y. 

The  prov.^._i.h  _;  :;   .  -__;.)artare 
applicable  to  discharges  resulting  from 
the  recovery,  processing,  and  remelting 
of  new  and  used  copper  scrap  and 
residues  to  produce  copper  metal  and 
copper  allovs. 

§421.61     Spt-c-suxec  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Elxcept  as  provided  below,  the 
general  difinitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  For  all  impoundments  constructed 
prior  to  the  effective  date  of  this 
regulation  the  term  "within  the 
impoundment"  when  used  for  purposes 
of  calculating  the  volume  of  process 
wastewater  which  may  be  discharged 
shall  mean  the  water  surface  area 
within  the  impoundment  at  maximum 
capacity  plus  the  surface  area  of  the 
inside  and  outside  slopes  of  the 
impoundment  dam  as  well  as  the 
surface  area  between  the  outside  edge 
of  the  impoundment  dam  and  any 
seepage  ditch  immediately  adjacent  to 
the  dam  upon  which  rain  falls  and  is 
returned  to  the  impoundment.  For  the 
purpose  of  such  calculations,  the  surface 
area  allowances  set  forth  above  shall 
not  be  more  than  30  percent  of  the  water 
surface  area  within  the  impoundment 
dam  at  maximum  capacity. 

(c)  For  all  impoundments  constructed 
on  or  after  the  effective  date  of  this 
regulation,  the  term  "within  the 
impoundment"  for  purposes  of 
calculating  the  volume  of  process 
wastewater  which  may  be  discharged 
shall  mean  the  water  surface  area 
within  the  impoundment  at  maximum 
capacity. 

(d)  The  term  "pond  water  surface 
area"  when  used  for  the  purpose  of 
calculating  the  volume  of  wastewater 
which  may  be  discharged  shall  mean  the 
water  surface  area  of  the  pond  created 
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by  the  impoundment  for  storage  of 
process  wastewater  at  normal  operating 
level.  This  surface  sruili  in  no  case  be 
less  than  one-third  of  the  surface  area  of 
the  maximiim  amount  of  water  which 
could  be  contamed  by  the  impoundment. 
The  normal  operating  level  shall  be  the 
average  level  of  the  pond  during  the 
preceding  calendar  month. 

§  421.62     Effluent  limitations  guidelines 
repres«ntir)^  th«  tiegree  of  effluent 
reduction  attainable  by  the  apptication  o* 
the  best  practicable  controi  tecfinoiogy 
currentty  available 

In  establishing  the  lLmitat»on&  set  forth 
m  'his  section.  EPA  took  into  account  all 
information  it  was  able  to  collect 
develop  and  solicit  with  respect  to 
factors  fsuch  as  age  and  size  of  plant. 
raw  matenals.  manufacturing  processes. 
products  produced,  treatment 
fechnology  available,  energy 
requirements  and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is, 
however,  possible  that  data  which 
iNould  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  .^dmmistrator  (or  to  the  State. 
if  the  State  has  the  authority  to  issue 
\PDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
relared  to  such  discharger  are 
fLindamentdlly  different  from  the  factors 
(or.sdered  in  the  establishment  of  the 
g  ideii.np'!  On  the  basis  of  such 
evidence  or  other  available  information. 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not 
*^..ndamenta!ly  different  for  that  facility 
rompared  to  those  specified  in  the 
Development  Document.  If  such 
furda.Tien*dii>  different  factors  are 
foand  to  exist,  the  Regional 
Ad.Timistrator  or  the  State  shall         I 
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■■p  discharger  effluent 
lini'dtions  :r.  'he  NPDES  permit  either 
more  or  less  stnngent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 
different  factors  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  iim.itations,  or  mitiate  proceedings 
to  revise  these  regulations.  The 
following  limitations  established  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 


this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c),  and  [d]  of  this 
section,  three  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration  for  the 
areas  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  10-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  fi;pm  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 
for  the  month  that  falls  within  the 
impoundment  and  either  the 
evaporation  from  the  pond  water 
surface  area  for  that  month,  or  a  volume 
of  process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  from  the  pond  water 
surface  area  as  established  by  the 
National  Climatic  Center,  National 
Oceanic  and  Atmospheric 
Administration,  for  the  area  in  which 
such  impoundment  is  located  [or  as 
otherwise  determined  if  no  monthly  data 
have  been  established  by  the  National 
Climatic  Center),  whichever  is  greater. 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 

Effluent  Limitations 


Avsrageot 
daily  values 
(or  30 
EMuent  characteiislK  """'7".^"'      coosecutrv« 

days  shall 
not 


Mertic  units  mg/1) 
Enghgh  units  (ppm) 


TSS 

Cu „ _      

Zn 

Oil  «id  Graaa*....    _     _. 

SO 
05 
10 
20 
(') 

25 

025 
S 
10 

pH „. 

(■) 

■Wittw  ttw  range  o«  6.0  lo  SO. 


§  461.63    EffHjent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  tectinology  economically 
actiievable. 

Except  as  provided  in  40  CFR  125.30 
through  125  32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representating  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
located  may  discharge  that  volume  of 
process  wastewater  which  is  equivalent 
to  the  volume  of  precipitation  that  falls 
within  the  impoundment  in  excess  of 
that  attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

§  421.64     Standards  of  performance  for 

new  sources 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards:  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  into  navigable 
waters. 

§  421.65    Pretreatment  st.inc!ards  'or 
existing  sources 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  infroduues 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  copper  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  There  shall  be  no  discharge  of 
process  wastewater  pollutants  into  a 
publicly  owned  treatment  works  subject 
to  the  provisions  of  paragraph  (b)  of  this 
section. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration,  for  the 
area  in  which  such  impoundment  is 
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located  may  discharge  that  volume  of 
process  wastewater  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  pvent.  when  such  event  occurs. 

§42"! ..66     Pretreatmen!  standaras  for  .Tew 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
copper  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values:  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  into  a  publicly  owned 
treatment  works. 


§  421.67    [Reserved] 


^uDpar 


aci  SuDcategocy 


5  421.70     Appicatiiity   Description  of  the 

i;>'--r-^ary  ieaci  SuDc.a'ego"y. 

Ine  provisions  ui  tins  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lead  at  primary  lead 
smelters  and  refineries. 

§421.71     Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
part  401  shall  apply  to  this  subpart 

§  4?'  ^2     t"'ue-:  i!-  tations  guidelines 

reo'esentinq  the  degree  of  effluent 
■edt-'Ction  attainable  bv  !hp  application  of 
tne  bpst  p^^ctlcaDle  contrQ!  technology 

Currpn'ty  ava^'aD'e 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(a)  Subpart  G— Blast  Furnace  Slag 
Granulation. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximuni 

for  any  1 

day 


Maxknum 

lor  morHMy 

average 


BPT  Effluent  Limitations— Continued 


Pollutant  or  pollutant  property 

Manrnum 

foranyt 

day 

Maximum 
average 

pH        

(■) 

(1 

'Wittitn  ttie  range  o<  7  5  to  10  0  at  all  times. 

(b)  Subpart  G— Blast  Furnace  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  units — mg/kkg  of 
blast  furnace 

English  units — pounds  per 
billion  pounds  of  Wast 
furnace  lead  bullion  pro- 
duced 


Lead.. 
Zinc... 
TSS... 
pH..... 


'Witfiin  the  range  of  7  5  to  10  0  at  all  times. 

(c)  Subpart  G — Zinc  Fuming  Furnace 
Wet  Air  Pollution  Control. 

BPT  Effulent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
riKXithly 
average 


Metric  units— mg/kkg  of 
blast  furnace  lead  bullion 
produced 

English  units — poufKJs  per 
billion  pounds  of  blast  fur- 
nace lead  twilion  pro- 
duced 


Lead 

63.9 
566  58 

17.466.0 
(•) 

55.38 

Zinc - 

TSS - 

pH 

238  56 
8,520.0 
(') 

'Within  the  range  ol  7.5  to  10  0  at  all  times. 

(d)  Subpart  G— Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


lulaximum 
(or  monthly 

SVOTbQv 


Metric  Units— mg/kkg  ot 
blast  furnace  lead  bul- 
lion produced 

English  Units— pounds  per 
billion  pounds  of  blast 
furnace  lead  bullion  pro- 
duced 


Lead.. 
Zinc... 
TSS... 
pH 


'Within  the  range  o(  7.5  to  10.0  at  all  times. 


Lead 

Zinc 

TSS 


559.5 

4,960.9 

152.930.0 


(e)  Subpart  G— Dross  Reverberatory 


4849 
2  088  8 

74',60o'o     Furnace  Granulation. 


BPT  Effluent  Limitations 


PoUutanl  or  poNutant  properly 


Maxmmlor 
any  1  day 


Il4aximum  tor 


Metnc  Units — mg.'kkg  of 
slag,  matte,  and  3pe« 
granulated 

Englitfi  units— pounds  per 
bMon  pounds  o«  stag. 
matte,  and  apsis  granutal- 
ed 


Metric  units— mg/kkg  ot 
dross  reverberatory  fur- 
nace  production 

English  units— pounds  pei 
Mlion  pounds  ol  dross 
reverberatory  furnace 
production 


Lnail 

470.10 
4.166.22 
128.494.0 
(') 

407.42 

anc      _        

1.7S5.04 

TSS - 

6^680.0 

PH.. - 

(') 

'  Within  the  range  of  7.5  to  10.0  at  at  times. 

(f)  Subpart  G—Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

BPT  Effluekt  UMrrATiONS 


Poltutant  or  pollutant  properly 


Maximum  lor 
any  1  day 


iMlaximum  tor 
mortlNy 
average 


Metric  Units— mg/kkg  ol 
hard  lead  produced 

Englisti  units— pounds  per 
billion  pounds  of  hard 
lead  proiduced 


Lead         _ -       

2,975.40 
26.381.86 
813.276.0 
(') 

2.576.88 

anc     „     

11.108.16 

TSS - 

396.720.0 

oH                   

(') 

'Within  the  range  of  7.5  to  100  at  all  tunes. 

(g)  Subpart  G—Hard  Lead  Refining 
Slag  Granulation. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  montftly 

averaga 


Metnc  Units— mg/kkg  ol 
han)  lead  produced 

English  units-pounds  per 
biHon   pounds  ol   hard 

lead  produced 


■WitNn  Vm  range  ol  7  5  to  10.0  at  al 


Maes 


-eo^'ese'T:'""';  'fit  3eQ''ef  c*  pH'^ue'"" 
■<=ddC!>or  attai'iaMe  by  ""-e  application  of 
•  •^p  best  av4i!:ibie  'ec  ri- 0.013 v  '"ro'iomically 

Lav.lp>  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  G— Blast  Furnace  Slag 
Granulation. 


VOL 
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3AT  Effluen"  L.Mi'AriijNS 


'-^utar'  T(  DcHi^'ant  property 


Manmum 

israny  1 

day 


Majunun 
(w  monthly 


Metre  units — mg/kkg  of 
blast  furnace  lead  bul- 
ion  produced 

Engiisii  urwts — pounds 

per/bfttion  pounds  of 
blast  furnace  lead  t>u< 
ion  produced 


1  MK^                  .    _._ 

373.0  I 
3.804.6  1 

335  7 

7»»- 

1.566  6 

(b)  Subpart  G— Blast  Furnace  Wet  Afr 
Pollution  Control. 


Effluent  Limitations 


PcAitanI  or  prji 


:?'->oef1y 


Maximum 

tor  any  1 

day 


Mawnum 

lor  monthly 

average 


Metnc  units — rngyid<g  of 
blast  furnace  lead  tiul- 
lion  produced 

English  units— pounds 

per  billion  pounds  of 
blast  furnace  lead  bul 
ion  produced 


Lead 

Zinc  .. 


(c)  Subpart  G — Zinc  Fuming  Furnace 
IVet  Air  Pollution  Control. 


BAT  Effujent  Limitations 


DoUam  (»  poHulant  property 


Maximum 

kx  aoy  1 

day 


Maximurr 

lor  monthlv 

average 


Metnc  Units— mg/likg  of 
siag.  mate,  and  spe<s 
granulated 

English  Units — pourxjs  per 
billion  pounds  of  slag, 
matte,  and  spes  granu- 
lated 


Lead 

Zmc 


(f)  Subpart  G — Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


PoUulanl  or  po«utant  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  Units — mg/kkg  ot 
hard  lead  produced 

Er>glish  Units — pourxls  per 
billion  pounds  ol  hard 
lead  produced 


Lead 
Zinc... 


(g)  Subpart  G — Hard  Lead  Refining 
Slag  Granulation. 

BAT  Effluent  Limitations 


S;  421  77     Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  G — Blast  Furnace  Slag 
Granulation. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


Metre  Units — mg/kkg  of 
t)last  furnace  lead  tHjIlion 
produced 

English  Units— Pounts  per 
billion  pounds  of  blast  lur- 
nace  lead  bullion  pro- 
duced 


TSS. 
pH.... 


152.990.0 


74.6000 


'  Within  the  range  ol  7  5  to  10  0  at  all  times. 


(b)  Subpart  G— Blast  Furnace  Wet  Air 
Pollution  Control. 


3.-. 

"  Effluent  Limitations 

Pollutant  or  poUutant  property 

Maximum 
for  anv  1 

Maxiinum 
for  Inonth^ 

BCT  Effluent  Ijmitations 

=>oiiulant  or  pollutant  property 

Maximum    {    Ma)dmum 
for  any  1     [for  monthly 
day          1      average 

day         {     average 
Metric  Unit»-mg/kkg  of 

Pollutant  or  pollutant  property 

Maximum 

tor  any  1 

day 

Maximum 

for  monthly 

average 

Metnc    unts— mg/kkg    of 
blast   furnace   lead   bul- 
lion produced 

English          urMs— pounds 
per- billion     pounds     ol 
blast   furnace   lead  bul 
Son  pro*jced 

0            1         0 

Lead 

Zmc.. 

hard  lead 

English  Units- 
billion    pou 
lead  produc 

0 
0 

produced 

—pounds  pel 
nds    of    hard 
ed 

0 
0 

Metnc  Units— mg/kkg  ol 
blast  furnace 

English  Units — pounds  pet 
bullion    pounds    of    blast 
furnace  lead  Ixillion  pro- 
duced 

TSS             .      .__ 

Inart 

§421.74    Standards  of  performance  for 
new  sources. 

pH _ „ 

{^ 

(1 

Z.nc    „.    _       _„ 

0 

0 

'  Within  the  range  if  7  5  to  10  0  at  all  times 

(d)  Subpart  G — Dross  Rei-erberatory 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


oerty 


klaxifflum 

for  any  i 

day 


Maximum 

for  monthly 

avaraga 


Metric  Units— mg/kkg  of 
dross  revertieratory  'ur 
nace  production 

English  Umts— pounds  per 
billion  pounds  ol  dross 
reverberatory  furnace 
production 


i.ead 
Zmc   . 


(e)  Subpart  G — Dross  Reverbertory 
Furnace  Granulation. 


Any  new  source  subject  to  this 
subpart  must  achieve  the  following 
performance  standards;  There  shall  be 
no  discharge  of  process  pollutants  to 
navigable  waters. 


Pretreatment  standards  for  new 


§421.75 

§421.76 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources:  There  shall 
be  no  discharge  of  process  pollutants 
into  a  publicly  owned  treatment  works. 


(c)  Subpart  G — Zinc  Fuming  Furnace 
Wet  Air  Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  Units — mg/kkg  ol 
blast  furnace  lead  bullion 
produced 

English  Units — pounds  per 
billion  pour>ds  ol  blast  fur- 
nace lead  bullion  pro- 
duced 


TSS. 
pH... 


17.466.0 


8.520  0 
(') 


'WUhin  the  range  ol  7  5  to  100  at  all  times. 


(d)  Subpart  G — Dross  Reverberatory 
Furnace  Wet  Air  Pollution  Control 


UMI 


Fpderal   Re<'ister    /   Vp]    4B,   \o.   34   I  Thiirsd 


1 "    198:1    '  Vt 


;  s  (■' ; ; 


"(I'Hi 


BCT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


Maximuni 

for  any  1 

day 


Maximum 

for  montWy 

average 


Metric  Units— mg/fckg  of 
dross  revertjeratory  fur- 
nace production 

English  Units— pounds  per 
Mlion  pounds  of  dross 
revertieralory  furnace 
productkxi 


TSS.. 
pH... 


0 
(1 


'Within  the  range  of  7  5  to  10  0  at  all  Iwnes. 

(e)  Subpart  G — Dross  Reverberatory 
Furnace  Granulation. 

BCT  Effluent  Lh^itations 


Pollutant  or  pollutant  property 


Maximum  for 
any  t  day 


Metric  unrts — mg/kkg  of 
slag,  matte,  and  speis 
granulated 

English  units — pounds  per 
billion  pounds  of  slag, 
mane,  and  speis  granulat- 
ed 


TSS 
pH  .. 


128.494.0 


62.8800 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(f)  Subpart  G—Hard  Lead  Refining 
Wet  Air  Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


t  Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
hard  lead  produced 

English  units— pounds  per 
Mlion  pounds  of  hard 
lead  produced 


TSS 
pH.  . 


813.276.0 


396,7200 


'  Within  ttie  range  of  7.5  to  10.0  at  all  times 

(g)  Subpart  G—Hard  Lead  Refining 
Slag  Granulation. 


BCT  Effluent  Limitations 


Pollutani  or  poMutanl  property 


Maxinmin 

for  any  1 

day 


Maximum 

lor  monthly 

average 


Melnc  units— mg/kKg  ot 
hard  lead  produced 

English  units — pourxJs  per 
billion  pounds  ot  hard 
lead  produced 


TSS.. 
pH... 


0 


0 


'Within  the  range  of  7  5  lo  to 0  at  all  times 


Subpart  H— Primary  Zinc  Subcategory 

■  41180     Applicability   Description  ot  trie 
P'lma.-y  zmc  subcategory 

1  lit-  piuvisions  ui  li'iis  subpart  are 
applicable  to  discharges  resulting  from 
the  protiuction  of  primary  zinc  by  either 

plprtrnlvfir  nr  pvrnK'tir  mpHnR, 

i  42"",8i     Specialized  ae'ini'ions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
zinc  metal. 

''  421  8?     EffUient  hmitafons  guidelines 
•t'Dresentmg  the  degree  of  e'flueni 
■fdiiction  attairable  by  tfte  application  of 
"f  best  practicable  control  technology 

d'-rentiy  available. 

...  i,.>.^L..sn;::g  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment 
technology  available,  energy 
requirements  and  costs)  which  can 
affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is, 
however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available,  and,  as  a  result,  these 
limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An 
individual  discharger  or  other  interested 
person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are 
fundamentally  different  from  the  factors 
considered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the 
Development  Document.  If  such 
fundamentally  different  factors  are 
found  to  exist,  the  Regional 
Administrator  or  the  State  shall 
establish  for  the  discharger  efTluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  such  fundamentally 


different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or 
disapprove  such  limitations,  specify 
other  limitations,  or  initiate  proceedings 
to  revise  these  regulations.  The 
following  limitations  establish  the 
quantity  or  qualify  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

Effluent  Limttatwhs 


EWuent  characteristic 

lor«r»y  1 
<ley 

AMMgaot 
dMynfeias 

lor  30 
conaecutve 
dayishal 

not 
exoaetf— 

Metnc  units  (kg/iO<g  of 
pmrtiKrt) 

English  unils  pounds  per 
t  .000  t>  ol  prndticll 

TSS _     

As _... „ _... 

Cd. 

Se _ _„     

0.42 

1.6x10-« 

0.008 

008 

0.08 

(') 

0.21 

8.10-' 

0004 

004 

Zn.    „.      . _„ 

pM 

004 

■tWittim  the  rvige  of  60  to  8.0 

§421.83    Effluent  limitations  guktaffnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ot 
the  best  available  technology  economically 

LAi^cpi  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control. 


BAT  Effluent  Livotations 


Pollutant  or  pofcitant  property 

Modmum 

toranyl 

diy 

Muonium 
tormontMy 

Metnc  urvts- 
anc  ra 

EnQMn  ynitfr 
<luO0d 

—mg/kkg  ol 
iduoed 

— pourxts  par 
ds  0)  one  rv- 

333  66 

2.135.42 

186.83 

1.701.67 

133  46 

1  01766 

lOlKl                            

15015 

7««-      

700  60 

VOL 


7100 


Federal   Resister 


Thursday,  Februar\ 


[b)  Subpart  H — Leaching. 


BAT  Effluent  Limitations 


Maximum         Maximum 
PoMutant  Of  pollutant  propefty     i     for  any  1         f<x  montn»y 

day         I      average 

MetrK  units — mg/kkg  of 
zinc    processed   through 

leacfwig 

English  units — pounds  per 
billion  pounds  of  zmc 
processed  through 

leact>ing 


Coppw 
Lead 

Zmc  . ... 


262  0  I 

1.676.80  I 

131.0  I 

1.336.20 


104  80 
799  10 
117  90 

560  20 


(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control 

BAT  Effluent  Limitations 


Pollutant  Of  pollutant  property 


Maximum  Maximum 

lor  any  1     !   for  monthly 
day         '      average 


Metric  units — mg/klig  of 
zinc  processed  through 
leaching 

English  units — pounds  per 
billion  pounds  of  zmc 
processed  through 

leecfimg 


(d)  Subpart  H- 
Washing. 


-Cathode  and  Anode 


BAT  Effluent  Limitations 


PoUu^an  Of  pollutant  property 


Maximum 

for  any  1 

day 


Maximum  for 
monthly 
I      average 


Methc  units— mg/kkg  of 
cathode  zinc  produced 

English  units — pounds  per 
billion  pounds  of  cathode 
zinc  produced 


Cadrmum 
Coooef 
Lead 
Zinc 


3.9700 
25  4080 

1.9850 
20.2470 


"T" 


1.588  0 

12.108.50 

1.786  50 

8.3370 


(e)  Subpart  H— Casting  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


PoUutant  Of  poJiutant  propefty 


Metnc  units— mg.'KKg  of 
zinc  cast 

English  units — pourxis  per 
billion  pounds  of  zirK  cast 


Cadmium 
Copper 
Lead 
Zinc 


51.40  ' 
328  96 

25.70  1 
262.14 


20  56 

156  77 

23  13 

107  94 


(f)  Subpart  H — Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


Pollutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monttily 

average 


Metnc  umts — mg.'kkg  of 
zinc  cast 

English  units — pounds 

per/billkm      pounds      of 
zinc  cast 


Cadmium 
Copper  ... 

Lead 

Zinc 


3620  I 
231  68  I 

18  10 
184  62 


1448 

11041 

16  29 

76.02 


(g)  Subpart  H — Cadmium  Plant. 
BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Methc  units — mg/kkg  of 
cadmium  produced 

English  units — pounds 

per/billion     pounds     of 
cadmium  produced 


Cadmium 
Copper  .. 

Lead 

Zinc 


1,234  20 

7.898  88 

617  10 

6,294.42  j 


493.68 

3,76431 

55539 

2,591  82 


§  421.84    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control 
NSPS 


Pollutant  or  pcllutant  properly 


Maximum     I     Maximum 
for  any  1      i   fof  monthly 
day         I      average 


Metric  Units — mg/kkg  ol 
zinc  reduces 

English  units — pounds 

per 'billion      pounds      of 
zinc  reduced 


Cadmium .. 

Copper 

Lead 

Zinc 

tss 

pH 


333.6e 
2.13542  I 

166.63 

1.701.67 

25,024  50  I 


133.46 

1.017  66 

15015 

700  69 

20.01960 

(') 


'  Withm  the  range  of  7.5  to  10.0  at  all  times 

(b)  Subpart  H— Leaching  NSPS. 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  units— mg/kkg  of 
ziiK  processed  through 
leaching 

English  units — pounds  per 
biH'on  pounds  ol  zirK 
processed  through 

leaching 


Cadmium 
Copper  . 
Lead 


262  0 

1.676  80  ' 

131.0 


104.80 
79910 
11790 


Pollutant  or  pollutant  property 


Zinc.. 
TSS.. 
pH  ... 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


1.336  20  550.20 

19,650.01.  I         15.720.0 

(')  I  (') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutam  property 


Maxiinum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
zmc  processed  through 
leaching 

English  units — pounds  per 
billion  pounds  of  zinc 
processed  through 

leacNng 


Cadmium.. 

Goppei 

Lead 

Zinc 

TSS 

pH 


0 
0 
0 
0 
0 

(') 


0 
0 
0 
0 
0 

(•) 


'  Wilhin  the  range  ol  7  5  to  10  0  at  all  times 


(d)  Subpart  H- 
Washino  NSPS. 


-Cathode  and  Anode 


Pollutant  01  pollutant  property 


Maximum 

for  any  1 

day 


Maximum  lor 
monthly 
average 


Metnc  units — mg/kkg  ol 
cathode  zinc  produced 


Cadmium .. 

Copper 

Lead 

Zinc 

TSS...'. 

pH 


■i 


English   units 

—pounds   p««r 

billion  pounds  ol  cathode 

zinc  produced 

3.970,0 

1.588.0 

25.4080 

12.108.50 

1.9850 

1.786  50 

20,2470 

8.3370 

297.7500 

238.2000 

(■) 

(') 

■  Wittitn  the  range  of  7  5  to  10.0  at  all  times. 

(e)  Subpart  H— Casting  Wet  Air 
Pollution  Control  NSPS. 


Pollutani  Of  pollutant  property 


!  Maximum  for 
any  I  day 


Maximum  for 
j       monthly 
[      average 


Metnc  units — mg/kkg  ol 
zinc  cast 

English  units — pounds  per/ 
billion  pounds  of  zinc  cast 


Cadmium „ 

1 

51  40   ; 

Copper _ _ 

328.96 

Lead 

25  70  1 

Zmc 

262.14 

tss 

3,855  0 

pH 

(') 

20  56 
156  77 

23  13 
107  94 
3.084.0 

(') 


'  Within  the  range  ol  7  5  to  tO  0  at  all  bmes 

(f)  Subpart  H — Casting  Contact 
Cooling  NSPS. 


UMI 
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PoUutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
zinc  cast 

English  units— pounds  per/ 
txllion  pounds  of  zinc  cast 


Cadmium.. 
Copper...... 

Lead 

Zinc 

TSS 

pH ,.. 


36.20 

231.68 

18.10 

184.62 

2.715.0 

(') 


1438 

110.41 
1629 
7602 
2.172.0 
(') 


'  Wittwi  the  range  of  7  5  to  10.0  at  all  times. 

(g)  Subpart  H— Cadmium  Plant  NSPS. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
cadmium  produced 

E  relish  units— pounds  per/ 
billion  pounds  of  cadmi- 
um produced 


Cadmium.. 

Copper 

Lead. 

Zinc 

TSS 

pH 


1.234  20 

7.898.88 

61710 

6.294.42 

92,565.0 


493.68 

3,764.31 

555.39 

2.591.82 

74.052.0 


'Within  the  range  of  7  5  to  10  0  at  all  times 

§421.85    [Reserved! 

§  421.86    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  zinc 
process  wastewaters  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Subpart  H—Ziiic  Reduction 
Furnace  Wet  Air  Pollution  Control 
PSNS. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units- mg/kkg  ol 
zirK  reduced 

English  units— pounds  per 
Mlion  pounds  of  zinc  re- 
duced 


Cadmium 
Copper  .. 

Lead 

Zinc 


333.66 
213542 

166  83 
1,701.67 


(b)  Subpart  H— Leaching  PSNS. 


Pollutant  or  pollutant  prtperty 


Maxirmim  for 
any  1  day 


Maximum  for 
monltily 
I      average 


Meinc  units— .-^q/kkg  of 
zinc  processed  through 
leaching 

English  units^pounds  per 
t>Ulion  pounds  of  zinc 
processed  through  leach- 
ing 


Cadrntum       - 

262.0                 104.80 

Copper - 

Lead ~. 

Zinc      

1,676  80               799  10 

1310                 117  90 

1.336.20               SSa20 

(c)  Subpart  H— Leaching  Wet  Air 
Pollution  Control  PSNS 


Pollutant  or  pollutant  property 


Metnc  units— mg/kkg  of 
zirx:  processed  through 
leaching 

English  units — pounds  per 
billion  pounds  of  zinc 
processed  through 

leaching 


Cadmium 
Copper.,.. 

Lead 

Zinc _.. 


(d)  Subpart  H — Cathode  and  Anode 
Washing  PSNS. 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 
day 


!  Maximum  for 
i       Tionthly 


i.  _ 


average 


Metnc  units— mg/kkg  ol 
cathode  zinc  produced 

English  units — pounds  per 
billion  pounds  of  catt>ode 
zirx:  produced 


Cadmium 
Copper. .. 

Lead 

Zinc 


3,970.0 
25.406.0 

1,985.0 
20.2470 


1.588  0 

12.108.50 

t. 786  50 

8.337  0 


(e)  Subpart  H— Casting  Wet  Air 
Pollution  Control  PSNS 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units— mg'kkg  ol 
zirtc  cast 

English  units- pounds  per 
biHton  pounds  of  zItk  cast 


'33  46  Cadmium 

'01766  Copper 

'50'5  Lead 

'0069  z,™- 


51  40 
328  96 

25  70 
2«2.14 


20  56 
15677 

23  13 
107  94 


(f)  Subpart  H— Casting  Contact 
Cooling  PSNS. 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

Of 


Maximum 

lor  monthly 

average 


Metnc  unts — mg/kkg  ol 
zmc  cast 

Engksh  units — pourvte  pe> 
billion  pounds  ol  zir<  cast 


Cadmiuin.. 
Copper — 

Laed 

Zinc 


36.20 

1446 

231.68 

110.«1 

16.10 

162* 

164.62 

7602 

(g)  Subpart  H— Cadmium  Plant  PS\S. 


Pollutant  or  pollutant  property 


MaxiTTwm 

lor  any  1 

day 


Maximum 

for  rrxvithiy 

average 


Metnc  units — mg/kkg  ol 
cadmium  produced 

English  umts — pounds  per 
btilion  pounds  ol  cadmi 
um  produced 


Cadmium  ,, 
Copper — 

Lead 

Zinc 


1.23420 

7,696.68 

61710 

6.294  42 


_L 


493  68 
376431 

555  39 
2.591  8? 


§  421-87    Efftuent  lifnitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tfie  t>est  conventional  pollutant  control 
technology. 

Except  as  provided  in  §§  125.30 
through  125.32  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  H — Zinc  Reduction 
Furnace  Wet  Air  Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


tor  any  1 


Maximum 

for  monthly 

average 


Metnc  umts— mg/kkg  ol 
zirK  reduced 

English  units — pounds  per 
billion  pounds  ol  ziik  le 
duced 


TSS.. 
pH... 


66.400.30 
(1 


33  366  0 

11 


'  Within  ttie  range  of  7.5  to  10.0  at  a»  times 


(b)  Subpart  H — Leaching. 


VOL 
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E^T  Limitations 


Maximum         Maximum 
Poiulant  or  pdulanl  property         lor  any  1         lor  monthly 

day         !      average 


TSS. 
pH .... 


Metric  units — mg/Kkg  01 
zmc  processed  through 
leacNng 

English  units — pounds  per 
bilhon  pounds  of  anc 
processed  ttvough 

leaching 

53.710.0  26.2000 


'  Within  the  range  o(  7  5  to  1O0  at  all  times. 

(c)  Subpart  H — Leaching  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


Maximum  Maximum 

Pollutant  or  polljtant  properly         tor  any  1         for  monthly 

day         I      average 

Metnc  unts — mg/kkg  qI 
zinc  processed  through 
leaching 

English  units — pojnds  per 
billion  pounds  of  zinc 
processed  through 

leaching 


rss 

pH  ... 


_L 


0 

o 


0 

o 


'  Withm  the  range  of  7.5  to  10  0  at  all  times 

(d)  Subpart  H — Cathode  and  Anode 

Washing. 

BCT  Effluent  Limitations 


Maximum         Maximum 
Potkitant  or  pollutant  properly    |     for  any  1        lor  monttity 
I        day  average 

Metric  units — mg/kkg  of 
.  cathode  zmc  produced 

English  units — pounds  per 
billion  pounds  01  cath- 
ode zirK  prodtx:ad 


TSS 
pH... 


813.850.0 

(it 


3t7.000.0 
(■» 


'  Withm  the  range  of  7  5  to  10  0  at  all  times 

(e)  Subpart  H — Casting  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 

Maximum  Maximum 

Poiiutant  or  pollutani  property  lor  any  1         for  monthly 

day  average 

Metnc  units— mg/kkg  of 
zmc  cast 

English  units — pounds  per 
billion  pounds  of  zinc  cast 


TSS 

pH  ... 


105.370.0  ] 


51.400.0 
O 


'Within  the  range  of  7  5  to  10.0  at  all  times. 

(f)  Subpart  H— Casting  Contact 
Cooling. 


UMi 


BCT  Effluent  Limitations 


PoNutant  or  pollutant  properly 


Maximum 
fd^any  1 


Maximum 
^any  1  t  for  montfily 
day        I     average 

Metnc  units — mg/kkg  of 
zmc  cast 

English  units — pounds  per 
billion  pounds  of  zinc  cast 


TSS.. 
pH... 


79.827.0 
(1 


38.9400 


'  Within  the  range  of  7.5  to  10  0  at  all  times. 

(g)  Subpart  H — Cadmium  Plant. 
BCT  Effluent  Limitations 


Maximum 
Pollutani  or  pollutant  property         for  any  1 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
cadmium  produced 

English  units — pounds  per 
billion  pounds  of  cadmi- 
um produced 


TSS., 
pH... 


253.011  0 


123.420.0 
O 


■  Within  the  range  ct  7  5  to  10  0  at  all  times 

Subpart  I— Metallurgical  Acid  Plants 
Subcategory 

§  421.90    Applicability;  Description  of  the 
metallurgical  acid  plants  subcategory. 

The  provisions  of  this  subpart  apply 
to  process  wastewater  discharges 
resulting  from  or  associated  with  the 
manufacture  of  byproduct  sulfuric  acid 
at  primary  copper  smelters,  primary  zinc 
facilities  and  primary  lead  facilities, 
including  any  associated  air  pollution 
control  or  gas-conditioning  systems  for 
sulfur  dioxide  off-gases  from 
pyrometallurgical  operations. 

§  42 1 .9 1    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  apply  to  this  subpart. 

(b)  The  term  "product"  means  100 
percent  equivalent  sulfuric  acid,  H2S0« 
capacity. 

§  421.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


Effluent  charactenstic 


Effluent  limitations 


Maximum  lor 
any  1  day 


Average  of 
daily  values 

for  30 
consecutive 
days  shall 
not  exceed 


Metric  units,  kg/kkg  of 
product 

English  units,  pounds  per 
1 .000  pounds  of  product 


Total  Suspended  Solids 

Copper 

Cadmium _.... 


zmc.. 
PH.... 


0304 

0005 

000018 

00018 

0  0036 

O 


0.152 
0002 

0  00009 
0  00079 
0  0009 
O 


■Within  the  range  of  6  0  to  9  0. 

§421  93     E  "iLient  iimifatiC'is  guideiTii-', 
representing  the  degree  ot  e'ti^ient 
reduction  attama&ie  by  the  aopiirsti.,- '■  ;„;' 
t'"ie  best  a-,  ailabie  technology  econo-fx-arv 
acrijevabie. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  I^Acid Plant  Blowdown. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
100  pet  sulfunc  acid  ca- 
pacity 

English  units — pounds  per 
billion  pounds  of  100 
pet  sulfunc  acid  capac- 
ity 


Arsenic... 
Cadmium 
Copper  .. 

Lead 

Zinc 


3.550  06 
510  80 

3.269  12 
255.40 

2.605.08 


1.455.78 
204  32 

1.557.94 
229  86 

1,072.68 


'ds 


•ormance  for 


§421.94     Stanc 
new  sources. 

Any  new  source  subject  to  this 
supbart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  I — Acid  Plant  Blowdown 
NSPS. 


Pollutant  of  pollutant  property 


I  Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
100  pet  sulfunc  acid  ca- 
pacity 

English  units — pounds  per 
tullion  pounds  of  100  pet 
sulfuric  acid  capacity 


Arsenic ... 
Cadmium 
Copper,... 
Lead 


3.550.06 

1.45578 

51080 

204  32 

3.269.12 

1,557  94 

25540 

229  S6 
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1.455.78 

204  32 

1.557,94 

229  86 

1.072.68 

Pollutant  of  pollutant  property 


Zinc.. 
TSS., 
pH.... 


Maximum  for 
any  1  day 


2,605  08 
36.310.0 
O 


Maximum  for 
monthly 
average 


1.072  68 
30.648.0 
O 


'Wittiin  the  range  of  7  5  to  10  0  at  all  times 


Unserved] 

Pretreafment  standards  fc 


§421.95 

§  421.96 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutions  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  metallurgical 
acid  plant  blowdown  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Subpart  /—Acid Plant  Blowdown 
PSNS. 


Pollutant  or  poMutanl  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
100  pt  sulfuric  acid  ca- 
pacity 

English  units— pounds  per 
billion  pounds  of  100  pt 
sulfunc  acid  capacity 


Arsenic  .. 
Cadmium 
Copper ... 

Lead 

Zinc 


3.550  06 
510  80 

3,269  12 
25540 

2  605  08 


1.455,78 
204  32 

1.557  94 

229  86 

1,072  68 


§  421.97    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  §  125.30  through 
125.32  any  existing  point  source  subject 
to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology. 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  units— mg/kkg  of 
product 

English  units— pounds  per 
billion  pounds  of  product 


TTS 
pH  ,„ 


249,239,0 


121,580.0 


Subpart  J— Primary  Tungsten 

Subcatego'v 

§421.100     Apc:tcatv''tv   Description  of  the 

primary  tungsten  suDcaiegary. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tungsten  at  primary 
tungsten  facilities. 

§  421.101     S.  •      )   TfC  definitions. 

For  the  purposes  of  this  subpart  the 
general  information  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

§  42 1 . 1 02    Effluent  Hmltations  guidelines 
representing  the  degree  of  effluent 

red^    t  o-  attainable  by  tf>e  application  of 
1'  e  best  practicable  control  technology 

currently  available 

Except  as  proviaed  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Subpart  /^Tungsten  Acid  Rinse. 

BPT  Effluent  Limitations 


BPT  Efflucnt  ijMrrATiONS 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  unit— mg/kkg  of 
tungstic  acid  produced 

English  units — pounds  per 
billion  pounds  of  tungstic 
acid  produced 


Lead _. 

Selenium . 

Zinc 

Ammonia  (as  N).. 

TSS 

pH 


7,140  0 

58,5480 

63.3080 

6.330,8000 

1.951,600  0 

(') 


6,1880 

26,180  0 

26,656.0 

7893600 

952,0000 

(') 


'  Within  the  range  of  7  5  to  10  0  at  all  times. 

[b]  Subpart  J— Acid  Leach  Wet  Air 

Pollution  Control. 


BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  unit— mg/kkg  of 
tungstic  acid  produced 

English  units- pounds  per 
billion  pounds  of  tungstic 
acid  produced 


Lead 

Selentum 

Zinc -.... 

Ammonia  (as  N).. 

TSS  

pH 


5.655.0 

46,3710 

50.141  0 

5.014,1000 

1,545,700.0 

(') 


4.901.0 

2,7350 

21,1120 

2.209.220.0 

754,000.0 

(') 


'Within  Ihe  range  of  7  5  to  10  0  at  all  times. 


I  Within  the  range  of  7  5  lo  10  0  at  aH  times. 

[c]  Subpart  J— Alkali  Leach  Wash. 


PoHuMnl  or  poUmanl  property 


Maximum  lor 
•ny  1  day 


Maximum  (or 


average 


Metnc  Units— mg/kkg  of 
sodum  tungstale  produced 


« 

Engbsh   Units— pounds  per 
bdlian  pounds  of  sodum 
kxigstats  produced 

Lead 

Selenium ......     _ _ 

Zinc                        

7.005.0 

57.4410 

62.111.0 

6^11.1000 

1,914.700.0 

("» 

6,071  0 
25,685  0 
26.152  0 

Ammonia  (as  N) 

TSS - 

pH  

2.736.6200 
934.000  0 
(') 

>  Within  the  rwige  of  7.5  to  10  0  at  al  tmes. 

(d)  Subpart  /—Ion-Exchange 
Raffinate. 

BPT  Effluent  Umitatioms 


PoHutant  or  po&ilant  properly 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  Units— mg/kkg  of 
ammonium  tungslate  pro- 
duced 

English  Units — pounds  per 
billion  poufxjs  of  arrv 
moumum  lungstate  |XO- 
duced 


Lead 

7,680  0 

6.6560 

Selemum 

62,976  0 

28,1600 

Zmc _.... 

66,096  0 

28,672  0 

Ammonia  (as  N) — — 

6.809.600.0 

3,000,320  0 

TSS       

2,096.200.0 

1.024,000  0 

pH 

(') 

'  Within  the  range  of  7  5  lo  10.0  al  all  limes. 

(e)  Subpart } — Calcium  Tungslate 
Precipitate  Wash. 

BPT  Effluent  Limitations 


F>ol1utant  or  pollutant  properly 


Maximum  lor 
any  1  d^r 


Maximum  lor 
I      monttily 
average 


Metnc  units— mg/kkg  of 
cak:ium  lungstate  produced 

Engksh  Units — pounds  per 
billion  pounds  of  cateium 
lungstate  produced 


Lead — 

Selenium 

Zinc 

Ammonia  (as  N) — — 

TSS           

5.580.0 

45.756.0 

49.4760 

4.947.6000 

1.525.2OC.0 

(') 

4.8380 
20.4600 
20.832C 

2,179,920  0 
744,000  0 

pH                             

n 

'  Within  the  range  of  7.5  to  10.0  al  al  limea. 

(f)  Subpart  /—Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BPT  Effluent  Limitations 


Polkjtant  or  poHulant  property 


Maximum     1    Maximum 
lor  any  1        lor  moolhiy 
day  average 


Metnc  Units— mg/kkg  of 
ammonium  paratur>g- 
slale  produced 

English  Ums— pourtd* 
per/billion  pounds  of 
ammonium  paratung- 
state procAjced 
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3PT  Eff^^es*  ^im*a''C^s— Continued 


^TOijarn  y  aolMart  property 

Maxvnum 
toranr  1 

day 

Maximum 

tof  morHNv 

average 

0 

0 

0 

•    0 

(') 

0 

7W                                     

0 

Ar'.'^'yMA     a=;  M)  

0 

0 

(•) 

WiOwi  me  range  o<  75  to  10.0  at  all  times 

(g)  Subpart  /^Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BPT  Effluent  Limitations 


PoKulant  or  poRutant  properly 


Metric  Unrts— mg/kkg  tA 
"tXue"  oxide  TAO,)  pro- 
duied 

English  Units — pounds  per/ 
billion  pounds  of  "blue" 
oiade  (WOil  produced 


Lead 

3,135-0  ! 
25  7070 
27,797  0 
2.779.7000 
856.900.0  { 

2.717  0 
1 1  495  0 

Ztyc                 

j-^.-v;Yiia  as  ffl.     -. - 

11.704  0 

1,224,740  0 

418.000.0 

r*< 

(') 

A  -  '  --   -ange  o»  7  5  to  10  0  at  all  tines 

(h)  Subpart  f — Reduction  to  Tungsten 
Wet  Air  Pollution  Control 

BPT  Effluent  Umitations       ' 


Poflutarn  or  pollutant  properly 


Maximum  for 
any  1  day 


t  Maximum  for 
monthly 
avefage 


ueao 

10.9600 

90,036  0 

rmc 

97.356  0 

Ammonia  (as  N)..-  

9.735.600  0 

^SS „..   „ 

3,001,200  0  1 

OH .x_...._ 

() 

Metric  Units — mg /likg  of 
tungsten  produced 

English  Umts— pounds  per/ 
billion  pounds  of  tungsten 
produced 


9,5160 

40  260  09 

40,992  0 

4299,5200 

1  464,0000 

(') 


'  WHtiin  Itie  range  o<  7,5  to  10  0  at  all  times  | 

(i)  Subpart  J — Reduction  to  Tungsten 
Water  of  Formation.  l 


BPT  Effluent  Limitations 


Ponulant  or  poHuiant  property 


Maximur^  'or 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  Units — mg/kkg  of 

tungsten  reduced 

English  Umts— pounds  per 
t)*llion  pounds  of  u>ngsten 
reduced 


'^a^l       .... 


A~,— orxa   as  ^4)„ 


2.910.0  ' 

23.8620 

25.8OZ.0 

2.580.2000 

795,400  0 

CI 


2,522  0 

10,6700 

10.864  0 

1.136,8400 

388  0000 

(') 


Mi»«n  the  range  of  7,5  to  10.0  at  all  times 


UMI 


§  i;  ■   ■  E"iu«"tit  iimi'jiiops  gjHlei  ^fs 

represer '  'iij  "^^  Tpq'pp     '  f"  ,.fi  • 
redir*  ^f"  =<"  i  "ir  *>•,''•  i,  [       ■>*         > 

ac^ievaDie. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart/ — Tungsten  Acid  Rinse. 

BAT  Effluent  Limitations 


Poliulani  or  poRutanl  property 


I  Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  Umts— mg/kkg  of 
lungstK  acid  produced 

English  Umls — pounds  per 
billion  pourxls  of  tungstic 
acid  produced 


Lead _ _ 

Selenium  _ 

Zmc _ _....,... 

4.760,0 

1.428  0 

48.552.0 

6.330.800.0 

4.284.0 

476.0 

19.9920 

2.789.3600 

(bj  Subpart/ — Acid  Leach  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Ponulant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  Units — mg/kkg  of 
tungstic  acid  produced 

English  Units — pourxls  per 
billion  pounds  ol  tungstic 
acid  produced 


Lead _ 

Setemum 

Zinc     

Ammonia  (as  N) 


337.0    I 
113.10  I 
3.845  40  I 
501.4100 


339  30 
37  70 
1  583  40 
220.9220 


{c)  Subpart /—Alkali  Leach  Wash. 
BAT  Effluent  Limitations 


PoOuIant  or  pollutant  property 


MaxirtHim  tor  i  "^"H'"' 
any  1  day     I      "^"^ 
\        "         '     \      average 


Metric  Units — mg/kkg  of 
sodium  tungstate  produced 

English  Units— pounds  per 
bittion  pounds  of  sodium 
tungstate  produced 


Lead _.. 

4.670.0 

4.2030 

Selenium 

1.4010 

4670 

Zinc _ 

47,6340 

19,6140 

Arrwnonia  (as  N) 

6.211.100  0 

2.736.6200 

[d]  Subpart /- 
Rafflnate. 


-Ion-Exchange 


BAT  Effluent  Limitations 


PoMutam  or  poUutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  Units — mg/kkg  of 
ammonium  tungstate  pro- 
duced 

English  Umts — pounds  per 
billion  pounds  ol  ammoni- 
um tungstate  produced 


Lead 

SeienfufT>         ^ 

5.120.0 

1,536.0 

52,224.0 

6.809,600.0 

4.6080 
512.0 

Zmc - _.... 

Ammonia  (as  N) 

21,504.0 
3.000.3200 

(e)  Subpart } — Calcium  Tungstate 
Precipitate  Wash. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  Units — mg/kkg  ol 
calcium  tungstate  produced 

English  units— pounds  per 
billion  pounds  of  caloum 
tungstate  produced 


Lead 

Selenium 

ZirK 

Ammonia  (as  N) 


3.7200 

3,348.0 

1,116.0 

3720 

37,944,0 

15.624.0 

4.947.600,0 

2,179.920.0 

(f)  Subpart  J — Crystallization  and 
Drying  of  Ammonium  Paratungstate. 


BAT  Effluent  Limitations 


Pollutani  01  poNutanl  property 


Maximum 

for  any  t 

day 


Maximum 

lor  monthly 

average 


Metnc  Units — mg/kkg  of 
ammor>ium  pafatur>g- 
state  produced 

English  Units — Pounds  per 
billion  pounds  of  ammo- 
nium paratungstate  pro- 
duced 


Lead 

Selenium 

Zinc 

Ammonia  (as  N) 


(g)  Subpart  I — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


I  Maximum  for 
any  1  day 


L 


Maximum  tor 
monthly 
average 


Metric  Umts— mg/kkg  of 
■'blue'  oxide  (WO,)  pro- 
duced 

English  Units-^Pound  per/ 
t}illion  pounds  ol  "blue 
Oxide  (WOJ  produced 


Selenium 

Zmc  

Ammonia  (as  N).. 


3.135.0 

25.7070 

27.797.0 

2.779,700.0 


2.7170 

11.495.0 

11,704  0 

1.224.740,0 
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(h)  Subpart  J— Reduction  to  Tungsten 
Wet  Air  Pollution  control. 

BAT  Effluent  Limitations 


Pollutant  Of  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly 
average 


Metiic  Units— mg/kkg  of 
tungsten  produced 

English  Units— Pounds  per/ 
billion  pounds  per  of 
tungsten  produced 


Lead 

Selenium 

Zinc 

Ammonia  (as  N) 


732.0 
219,60 
7.466,40 
973,560.0 


658.80 
73.20 

3,074.40 
428,952.0 


(i)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation. 


BAT  Effluent  Limitations 


Pollutant  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
tungsten  reduced 

English  units— pounds  per 
billion  pounds  of  tung- 
sten reduced 


Lead 

Selenium 

Zinc 

Ammonia  (as  N) 


1,940.0 

582.0 

19,788.0 

2,580,200.0 


1 ,746.0 

194,0 

8.148,0 

1,136,840.0 


as  ot  performance  for 


nevs  sources 


Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  J— Tungsten  Acid  Rinse 
NSPS. 


Pollutant  Of  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Lead 

Selenium 

Zinc 

Ammonia  (as  N)„ 

TSS 

PH 


4,760.0 

4,284.0 

1,428.0 

4760 

48,5520 

19,9920 

6,330,800.0 

2,789,3600 

174,000.0 

571,200.0 

(') 

(') 

'Wittiin  the  range  ot  7  5  to  10.0  at  all  times. 

(b)  Subpart  J— Acid  Leach  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutant  properly 


Maximum  lor 
any  1  day 


Maximum  for 
fTKjnthly 
average 


Metric  units — mg/kkg  of 
tungstic  acid  produced 

English  units— pounds  per 
billion  pounds  of  tungstic 
acid  produced 


Lead 

Selenium 

Zinc 

Ammonia  (as  N).. 

TSS 

pH 


377.0 

339  JO 

113.10 

37  70 

3.845.40 

1,583.40 

501,410.0 

220,922.0 

56.550.0 

45,2400 

(') 

(') 

'  Within  tlie  range  of  7  5  to  10  0  at  all  times. 

{c]  Subpart  J— Alkali  Leach  Wash 
NSPS. 


Metric  units— mg/kkg  ot 
tungstic  acid  produced 

English  units— pounds  pef 
twilion  pounds  of  tur>gstk; 
acid  produced 


Pollutant  Of  pdlutanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Methc  units— mg/kkg  of 
sodium  tungstale  produced 

English  units- pounds  per 
tHilion  pounds  of  sodiuim 
tungstate  produced 


Lead 

Selervum 

Zinc 

Ammonia  (as  N)., 

TSS 

pH 


4,670.0 

1,401.0 

47,634.0 

6^11,100.00 

700,500.0 

O 


4^03.0 

4670 

10.614  0 

2,736.6200 

560.4000 

O 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(d)  Subpart  J— Ion-Exchange  Raffinate 
NSPS. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
ammonium  tungstate 
produced 

English  units — pounds  per 
billion  pourKJs  ot  ammo- 
nium tungstate  produced 


Lead 

Selenium ., 
Zinc.. 


Ammonia  (as  1^.. 

TSS 

pH 


5.1200 

1,536.0 

52,224.0 

6.809.600.0 

768.000.0 

o 


46080 

5120 

21.504.0 

3,000.3200 

614,400,0 

(1 


'Within  the  range  of  7.5  to  10.0  at  all  times. 

(e)  Subpart  J— Calcium  Tungstate 
Precipitate  Wash  NSPS. 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


Lead 

Selenium 

Zinc 

Ammonia  (as  N).. 

TSS 

pH 


3.720.0 

3.348.0 

1.116.0 

372.0 

37,9440 

15,624.0 

4.947.6000 

2,179.920  0 

558.000.0 

446.400,0 

O 

(") 

(f)  Subpart  ] — Crystallization  and 
Drying  of  Ammonium  Paratungstate 
NSPS. 


'Within  the  range  of  7,5  to  10,0  at  all  times. 


Metric  ur«8— mo/khg  <* 
•mmoniuni  paratung- 
state produced 

English  units— pounds  per 
bMan  pounds  of  ammo- 
nium paratungstate  pro- 
ducwl 


Metric  units — ing/kkg  of 
calciom  tungstate  pro- 
duced 

English  units — pounds  per 
billion  pounds  of  catoium 
tungstate  produced 


Lead 

Selenium.. 

Zinc 


'  Within  tlie  range  o(  7.5  10  10.0  at  ■«  time*. 

(g)  Subpart }— Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


Maxtmum 
torwy  t 


Maximum 

lof  monttily 

average 


Utetnc  units— mg/kkg  of 
•blue  oxide  (WO.)  pro- 
duced 

English  units — pounds  per 
billion  pounds  ol  "blue" 
oxx)e  (WOJ  produced 


Lead 

Selemum  .„ 

Zinc 

Ammonia  (as  N).. 

TSS 

pH 


3.135.0 

i717.0 

25.7070 

11.495  0 

27.7970 

11.7040 

2.779.700.0 

1.224.740  0 

656,900.0 

418.000  0 

O 

d 

'Withm  ttie  range  of  7  5  to  100  at  all  times. 

(h)  Subpart  J — Reduction  to  Tungsten 
Wet  Air  Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


Muiinum  lor 
any  1  day 


Manmumfof 
monthly 
average 


Metnc  units- mg/k.kg  o< 
tungsten  produced 

Engksh  units— pourxls  per 
billion  pounds  oi  tungsten 
produced 


Lead 

Selenium.. 
Zinc  


Ammonia  (as  N).. 

TSS -. 

pH 


7320 

219  60 

7.466  40 

973.5600 

109.600.0 

(1 


658  80 

73  20 
3.074  40 
428,9520 
87.6400 
(t 


'  Within  the  range  of  7.5  to  10  0  at  •«  times. 

(i)  Subpart  /—Reduction  to  Tungsten 
Water  of  Formation  NSPS. 
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/a^  y  DottutarJ  D^-xjerty 


Majdmum 

tor  any  1 

day 


Maximijm 

tof  IIHJfllniy 

avwaga 


Metric  units— "iQ/kkj  of 
tungsten  reduced 

EnglIS^  unrts— pounds  per 
Mbon  pounds  o(  tung- 
sten reduced 


1.940  0 

582  0  1 

19.7880 

2.580.200  0 

291.000.0 

(') 

1.746.0 

~x.-'^mim          ',.._ 

194  0 

8.148  0' 

Ammonia  (as  N) 

'SS                        

136  840  0 
232.800.0 

->H 

(') 

'Wil»»n  the  range  01  7.5  to  10.0  at  aH  tirnes 


r 


s:j'':;a"::s  for 


5421  105     Pretreat.me'- 
existing  sotirces 

t.\  e :  ■  as  provided  in  40Ch'R  403.7 
ana  Wi.lS.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
•ro^trnent  works  must  comply  with  40 
C'r'R  P  i."  40,j  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  tungsten  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  /—Tungsten  Acid  Rinse 
PSES. 


PoNulant  or  poiulaM  praparty 


Maximum 

tor  any  1 

day 


Maximum 

tor  momWy 

average 


Metric  units — mg/kkg  ol 
sodium  lungstate  produced 

English  umts — pounds  per 
bilhon  pounds  ol  sodium 
tungstate  produced 


(d)  Subpart  /—Ion-Exchange  Raffinate 
PSES. 


Polulant  or  poDutam  properly 


Maxtmum 

tor  any  I 

day 


Maximum 

(or  monthly 

average 


Metnc  units — mg/kkg  ot 
ammonium  tungstate 
produced 

English  units — pounds  per 
billion  pounds  ol  ammo- 
nium tungstate  produced 


Lead 

Selenium.. 
Zinc 


Ammon«  (as  N).. 


5,1200 

1.536  0 

52.2240 

6.809.6000 


4.6060 

512.0 

21.504.0 

3.000.3200 


(e)  Subpart  /—Calcium  Tungstate 
Precipitate  Wash  PSES. 


Proposed  Rules 


(g)  Subpart/ — Ammonium 
Paratungstate  Convention  to  Oxides 
Wet  Air  Pollution  Control  PSES. 


Pt>llutant  or  polkKant  property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


Metnc  units— mg/kkg  o( 
"bkje"  oxKJe  (WO,)  pro- 
duced 

English  unils — pounds  per 
t>ttlton  pounds  ol  "t)lue" 
oxxle  (WO,)  produced 


Lead -. 

Selenium 

Zinc  

Ammonia  (as  N) 


3.135.0 

25.707.0 

27.797.0 

2.779.700.0 


2.717.0 

11.495  0 

11.704  0 

1^24.740.0 


(h)  Subpart  / — Reduction  to  Tungsten 
Wet  Air  Pollution  Control  PSES. 


PolkJtanI  or  pollutant  property 


Maximum  (or 
any  I  day 


Maximum  lor 
monthly 
average 


Metric  units — mg/kkg  ol 
tungsten  produced 

English  units — pounds  pei 
tjillion  pounds  o(  tungsten 
produced 


Lead 

Selenium _ 

Zinc 

Ammonia  (as  N).. 


732.0  65880 

21960  73.20 

7.466  40  3,074  40 

973,560.0  428,952.0 


Poiutan  y  D<>i-  .'ant  prtjperly 


^ead  

Selenium., 

Zinc  


AnvYxxna  (as  M) 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


Metnc  units— mg'kkg  ol 
tungstK  acid  prcxiuced 

English  umts — pounds  per 
Mlion  pounds  of  tungstK 
acid  produced 


4.760.0  ;  4^4  0 

1.428.0  '  476.0 

48.552  0  '  19.992  0 

6,330.800  0  ,  2  789.360  0 


(b)  Subpart  /—Acid  Leach  Wet  Air 
Pollution  Control  PSES. 


PoUiitanl  or  pollutant  property 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


Metric  units — mg'kkg  ol 
calcium  tungstate  pro- 
duced 

English  units — pounds  per 
billion  pounds  ol  calcium 
tungstate  produced 


Lead 

Selenum _ 

Zinc - 

Ammonia  (as  N) 


(f)  Subpart/ — Crystallization  and 
Drying  of  Ammonium  paratungstate 
PSES. 


(i)  Subpart/ — Reduction  to  Tungsten 
Water  of  Formation  PSES. 


Pollutant  or  pollutant  property 


Maximum         Maximum 
(or  any  1      i   (ex  monthly 
day         I      average 

Metnc  units— mg/kkg  o( 
turigsten  reduced 

English  units— pounds  per 
tuition  pounds  ol  tung- 
sten produced 


Lead 

Selemum  

Zinc 

Ammonia  (as  N) 


1,940.0 

582.0 

19,788.0 

2.580.200,0 


1,746  0 

194  0 

8.148  0 

1.136  8400 


~r 


UMI 


l^lulBfil  or  pcthjtant  propofty 


Maximum  tor 
;    "^'day     I      average 


Maximum  tor 
irronlhly 


__^ 


Zmc      

Ammonia  laS  N).. 


Metnc  units — mg.'KKg  of 
^Jr»gstlC  acid  produced 

English  units— pounds  per 
billion  pounds  o(  tijngstic 
add  produced        J 

3770  839.30 

113.10  1  37  70 

3.845  40  1,583  40 

501,410  0     '  220,922  0 


(C)  Subpart } — Alkali  Leach  Wash 

r'SES. 


PoUutani  or  pollutant  property 


Lead -. 

Selenium 

Zmc 

Amrr>onia  (as  N).. 


Maximum     f    Maxtmum 
lor  any  1     I  (or  monthly 
day        I     average 


Metnc  units— mg/kkg  0( 
ammonium  paratung- 
state produced 

English  units— pounds  per 
bilUon  pounds  o(  ammo- 
nium paratungstate  prx^ 
duced 


§  421,  'Ob      Pretrealment  sta.'idards  'or  new 
sou'ces 

t.xcept  as  provided  in  40  CPTi  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFH  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
tungsten  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 
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IVoficisf'ii 


RuIps 


'lo: 


(a)  Subpart  /^Tungsten  Acid  Rinse 
PSNS. 


Pollutant  or  potlulani  properly 


Maximjni 
tor  any  1 


Maximum 

tor  monthly 

average 


Lead -.. 

Selenium  _ _.. 

Zioc 

Afnmon;a  (as  N) 


Metnc  units — mg/kitg  o( 
tungstic  acKj  produced 

English  units— pounds  pe' 
Mllon  pounds  ot  tungsnc 
acid  produced 

4.7600  I  4.284.0 

1.4280  I  4760 

48,652  0  I  19.992  0 

8.330.800.0  I  2.789.360  0 


[h]  Subpart /—Acid  Leach  Wcl  Air 
Pollution  Control  PSNS. 


Pollutani  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  tor 
monthly 
average 


Lead 

Selenium 

Zinc 

AmfTK>nia  (as  N) 


Metric  umts — mg/kkg  ol 
tungstic  acid  produced 

Englisii  units— poijrxJs  per 
billion  pounds  ol  tungstic 
acid  produced 

3770    I  33930 

113.10  3770 

3.845.40  i  1.583  40 

501.410.0     I  220.922  0 

1 


[c]  Subpart  J- 
rSNS. 


-Alkali  Leach  Wash 


Pollulanl  or  pollutant  property 


Maximum         Maximum 
tor  any  1      ;   for  monthly 
day         j     average 

Metric  units— mg/kkg  ol 
sodium  tungstate  produced 

English  units— pounds  per 
billion  pourxjs  ol  tung- 
state produced 


4.670.0  i            4.203.0 

Selenium — 

2inc                   

1.101  0  ,                467,0 
47.634.0  .          19.614.0 

Ammonia  (as  N) 

6.211.100  0  1   2.736,620  0 

(d)  Subpart  J- 
PSNS. 

-lon-E 

'xchani^e  Raffinate 

t^oliulant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


Lead.  .r.  . 
Selenium 

Zinc 

Ammonia 


Metnc  units— mg/kkg  ol 
ammonium  tungstate 
produced 

English  units — pounds  per 
billion  pounds  ot  ammo- 
nium tungstate  produced 

5.120.0  ;  4.6060 

1.5360-  512  0 

52.224  0  '  21.504.0 

6.809  600  0  i  3.000.320  0 


(e)  Subpart/ — Calcium  Tungstate 
Precipitate  Wash  PSNS. 


Ponutam  or  poHutant  property 


Utaximum 

lor  any  1 

day 


ti4aximum 

tor  montniy 

average 


Metnc  units — mg/kkg  ol 
calcium  tungstate  pro 
duced 

English  units— pounds  per 
twilion  pounds  ot  calcium 
tungstate  produced 


Lead - 

3.7200 

1.1160 

37.9440 

4.947.600.0 

3.3480 

372  0 

Zinc — 

Ammonia  (as  N) — 

15.624  0 
2.179.920.0 

(f)  Subpart/ — Crystallization  and 
Drying  of  Ammonium  Paratungstate 
PSNS. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monWity 

average 


Metric  units — mg/kkg  ot 
ammonium  paratung- 
state produced 

English  units — pounds  per 
billion  pounds  ol  ammo- 
nium paratungstate  pro- 
duced 


Lead _ 

Selenium „ _ | 

Zinc -...I 

Ammonia  (as  N) J 


0* 

o! 
0 ; 

ol 


(g)  Subpart  / — Ammonium 
Paratungstate  Conversion  to  Oxides 
Wet  Air  Pollution  Control  PSNS. 


Pollulant  or  poNiilant  property 


Maximum     |     Maximum 
tor  any  1      I   tor  montf>ly 
day         I      average 


Lead 

Selenium 

Zinc 

Ammonia  (as  N) 


Metnc  units— mg/tikg  ot 
"blue"  oxide  (WO-J  pro 
duced 

English  units— pounds  per 
tMllion  pounds  o(  "bkie" 
oxide  (WO'^1  produced 

3.1350  j  2.717.0 

25,707  0  11.495  0 

27.797.0  j  11,704  0 

2.779,700,0  :  1.224,740.0 


(h)  Subpart  /—Reduction  to  Tungsten 
Wet  Air  Pollution  Control  PSNS. 


-T 


Pollutant  or  pollutani  property 


ktaximum  tor 
any  1  day 


I  Maximum  lor 
monttily 
average 


Metnc  umts— mg/kkg  ot 
tungsten  produced 

English  units— pounds  per 
billion  pounds  of  tungsten 
produced 


Lead — 

— ■ -T 

732.0     1 

858.80 

Selenium _ 

21960 

73.20 

Zmc ~ 

7.466  40  1 

3.074  40 

Ammonia  (as  N) -.. 

973.560.0 

428.952.0 

(ij  Subpart  / — Reduction  to  Tungsten 
Water  of  Formation  PSNS. 


PoHutant  or  potlutant  property 


•or  any  1 
day 


lof  fiKinttily 


Metnc  umts— m^/kkg  of 
tungsten  fBduoed 

English  umts — pounds  per 
Mtion  pounds  ol  tung- 
itan  reduced 


lead 

1.940.0 

582.0 

19.788.0 

2.580.2000 

1.746.0 

Selenium 

Zinc 

194  0 

8.1480 
1.136.840  0 

•ep-PSf '-ling  tnp  oeg''*'*  of  etftaen' 
't'ductior-  attainable  by  the  appsicatior"  cit 
•-■e  b«?si  co'-'ventionai  pollutant  confoi 

Except  as  provided  in  40  CFR  125.30 
through  125.32  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutani 
control  technology: 

(a)  Subpart/ — Tungsten  Acid  Rinse. 

BCT  Effluent  Limitations 


1 


Pollutant  or  pollutant  property 


tMaximum     |    kAaximufn 
la  any  1         tor  monthly 
day         I     average 

Metnc  units— mg/kkg  oi 
lungstK  aad  reduced 

English  units— pounds  pei 
blllior  pounds  ol  tungstic 
acid  produced 


952.000.0 


'Withm  tt<e  range  ot  7.5  to  lO.O  at  all  timet 

(b)  Subpart  /—Acid  Leach  Wet  Air 
Pollution  Control. 

BCT  Effluent  LlMlT/^TlONS 

Maxmum     |     Maximum 
Pollutant  or  polkitani  property    i     tor  any  1        lor  moiWity 


Metnc  units— mg/kkg  ot 
lungstic  aod  produced 

English  umts — pounds  per 
billion  pounds  ol  lungttc 
acid  produced 


TSS.. 
pM... 


1.545.700.0  !      754,000.0 
(^1  O 


Wiinm  the  range  ot  7  5  to  lO  0  at  all  times 

(c)  Subpart  /—Alkali  Leach  Wash. 
BCT  Effluent  Limitations 


Maximum     |    Maximum 
Pollutant  or  pollutani  property    ]     lor  any  1      ,  lor  monthly 
I        day        I     average 

Metnc  umts— mg/kkg  ol 
sodkjm  tungstate  produced 
English  umts— pounds  per 
Mton  poundi  o*  aodium 
tungstate  produced 


TSS 


.1   1.914.700.0  I      9S4M0.0 


VOL 


UMI 
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BCT  Effluent  Limitations— Continued 


riilmiiil  or  poHutam  profierty 


PH 


Ma»mu>n 

for  any  1 

day 


(') 


MaxiTHim 

for  mentWy 

average 


(') 


'  Wittwi  me  range  ot  7  5  to  10  0  at  all  times. 

(d)  Subpart  j— Ion-Exchange 
Raffinate. 

BCT  Effluent  Limitations 


PoOutart  or  podutant  property 


Maximum 

for  any  1 

day 


Mawmum 

for  montWy 

average 


Metric  units— mq/Wig  of 
ammonnjm  tungstate 
produced 

English  umls — pounds  per 
Mlion  pourxls  ol  ammo- 
niun  tungstate  produced 


TSS. 
P« 


2.099,200.0 
(■) 


1.024,000.0 


'Wi1f<fi  tfie  range  o«  7  5  to  10  0  at  aH  times. 

[e]  Subpart  J — Calcium  Tungstate 
Precipitate  Wash.  | 

BCT  Effluent  Limitations 


Pollutant  or  poUutam  property 


Maximum 

for  any  1 

day 


Maximum 

tor  inontMy 

average 


Metric  units— mg/kkg  of 
Calcium  tijngstate  pro- 
ducted 

English  units — pounds  per 
tuition  pound*  at  calcium 
tungstate  produced 


TSS 
p«  ... 


1.525,200.0 
O 


744.000.0 


'  Withm  the  range  o(  7  5  to  10  0  at  all  Omes. 

(f)  Subpart  J— Crystallization  and 
Drying  of  Ammonium  Paratungstate. 

BCT  Effluent  Limitation 


Pollutant  or  pollutant  property 


Maximum        Maximum 
for  any  1        for  monthly 
day  average 


Metric  units — mg/Kkg  rt 
ammonium  paratung- 
state produced 

Englah  units— pounds  per 
bUSon  pounds  ot  ammo- 
nium paratungstate  pro- 


TSS... 
pH_.. 


'Within  the  range  ot  75  to  10.0  at  all  times. 

fj'  Subpart  J — Ammonium 
P.:rc'.;^ngstate  Conversion  to  Oxides 
U  " '  A:r  Pollution  Control. 


BCT  EFFLUETfT  Limitations 


Pollutant  or  pollutant  property 


Maxiinum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  unita— mg/Kkg  of 
••blue'"  oxkJe  (WO,)  pro- 
duced 

English  units— pounds  per 
txllion  pounds  of  'Wue " 
oxide  (WO,)  produced 


TSS. 
pH.... 


856,9000 


418,000.0 


'Within  the  range  ot  75  to  100  at  all  times. 

(h)  Subpart  J— Reduction  to  Tungsten 
Wet  Air  Pollution  Control. 


BCT  Effluent  Limitations 


PoKutam  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
tungsten  produced 

English  units— pounds  t>ei 
billion  pounds  of  tung- 
sten produced 


TSS 

pH.  . 


0 

o 


3,001,200.0 


1,464,000.0 
(') 


'  Within  the  range  ol  7  5  to  10.0  at  all  times. 

(i)  Subpart  J— Reduction  to  Tungsten 
Water  of  Formation. 

BCT  Effluent  Limitations 


Pollutant  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  units— mg/kkg  ol 
tungsten  reduced 

English  units— pounds  per 
billion  pounds  ol  tung- 
sten reduced 


TSS.. 
pH... 


795,400.0 


388.0000 
(') 


'oposeci  R.'ps 


subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Subpart  K— Concentrate  Digestion 
Wet  Air  Pollution  Control. 


•Within  the  range  ol  7  5  to  10.0  at  aH  times. 

Subpart  K— Primary  Columbium- 
Tantalum  Subcategory 

§  421.1 10    Applicability:  Description  of  the 
primary  cotumbium-tantalum  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  columbium  or 
tantalum  by  primary  columbium- 
tantalum  facilities. 

$421,111    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

S  421.112    Effluent  limitations  guidelines 
•ep'oientlng  the  degree  of  effluent 
eci  c'  on  attainable  by  the  application  of 
.-u   ,<>s-  ;r  Kticable  control  technology 
z^r:st:iij  available. 

Except  as  provided  in  40  CFR  125,30 
through  125,32,  any  existing  point  source 


BPT  Effluent  Limitations 


Maximum  for 


Pollutant  or  pollutam  property    i    gpy  ,  day 


I  Maximum  lor 
j       monthly 
average 


Ikletric  units— mg/kkg  of  co- 

lumtjHjm-tantalum         salt 
produced   from   digestion 

English  units— pounds  per 
txllion  pounds  ol  colum- 
bium-tantalum  salt  pro- 
duced from  digestion 


Lead - — 

Zinc 

Aminonia  (as  N) 

Fluoride 

Total  Suspended  SoKds.. 
pH -.. 


1,637  25 

1,418  95 

14.516.95 

6.112.40 

1,451.695.0 

639.619  0 

649,442.50 

288,156  0 

447,515.0 

218,3000 

(') 

(') 

'Within  the  range  ol  7.5  to  10.0  at  all  times. 

(b)  Subpart  K— Solvent  Extraction 
Raffinate. 


BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Iktetnc  units— mg/kkg  ol  co- 
Kjmbium  or  tantalum  salt 
extracted 

English  units— pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt  ex- 
tracted 


Zinc 

Ammonia  (as  N).. 
Fluoride 


Total  Suspended  SoKds.. 

pH 


4.037.40 

3,499.08 

35.798.28 

15.072.96 

3,579.828.0 

1,577,277  60 

1.601.502  0 

710.58240 

1,103,556.0 

538.320.0 

(') 

(') 

'Within  the  range  of  7  5  to  10.0  at  aH  times. 

(c)  Subpart  K— Solvent  Extraction 
Wet  Air  Pollution  Control. 


BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


i  Maximum  for 
I      monlhty 
average 


Metric  units— mg/kkg  ol 
columtxum  or  tantalum 
san  extracted 

English  units— pounds  pel 
billion  pounds  of  colum- 
bium or  tantalum  salt  ex- 
traded 


Lead — 

Zinc 

Ammonia  (as  N) 

Fluonde 

Total  Suspended  SoUds.. 
pH 


645.21 

5,720.86 

572,086.20 

255,933.30 

176,35740 

(•) 


559.18 

2,408.78 

252.062  04 

113,556  96 

86.0280 

(') 


'Wittun  the  range  ol  7.5  to  10  0  at  at  times. 

(d)  Subpart  K— Precipitation  and 
Filtration  of  Metal  Salts. 


Federal   Re^isier 
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BPT  Effluent  Limitations 


Pollutant  or  poMutant 
property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  o(  co 
tumbium  or  tantalum  salt 
precipitated 

EnQltsh  units — powrxls  per  bil- 
lion pounds  ot  columbHjm  or 
tantalum  salt  precipitated 


Lead 

Zinc 

Ammonia  (as  N) 

Ruorxle 

Total  Suspended  Solids . 
PH 


37.08345 
328.80659 
32.880.659  0 
14.709.768  50 
10.136.143  0 
(> 


32.138  99 

138.444  88 

14,487,267  80 
6,526.667.20 
4,944.4600 
CI 


•Wittiin  the  range  of  7.5  to  10.0  at  ail  times 

(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control. 

BPT  Effluent  Limitations 


PoMutani  or  pollutant  property 


Maximum  (or 
any  1  day 


Maximum  for 
1      monthly 
I      average 


Metric  units— mg/Vkg  of  co 
hjrT>bium  or  tantalum  salt 
dried 

English  units— pounds  per 
billion  pounds  ot  colum- 
bium  or  tantalum  salt  dned 


Lead 

Zinc : 

Ammonia  (as  N> 

Fluoride 

Total  Suspended  Solids 
pH 


'  Within  tfie  range  of  7.5  to  10  0  al  all  times 

(f)  Subpart  K— Reduction  of  Salt  to 
Metal. 


BPT  Effluent  Limitations 


Pollutant  or  polhJtant 
property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/Kkg  of  co 
lumbium  or  tantalum  re- 
duced 

English  units — pounds  per  bil- 
lion pounds  of  cotumbium  Of 
tantalum  reduced 


Lead 

Zinc — . 

Ammonia  (as  N| 

Fluoride 

Total  Suspended  SoMs.. 

pH  


52.899.45 

469,041  79 
46.904.179  0 
20.983.448.50 
14,459.183  0 
(') 


45.846  19 

197.491  28 
20  666.051  80 
9,310,303  20 
7,053.2600 
(') 


_L 


Within  the  range  of  7.5  to  10.0  at  all  times 

(g)  Subpart  K— Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control. 


BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  tor 
monthly 
average 


Lead 


..r 


BPT  Effluent  Limitations— Continued 


PoHutant  or  pollutant  property 


Maximum  for 
any  1  day 


Zinc 28.622.93 

Ammonia  (a»N) 2.§62.293  0 

Fluoride 1.280.499,50 

Total  Suspended  Sows I     882.3610 

pH {  (■) 


Maximum  lor 
monthly 
average 


12.051. ve 

1.261.130  60 
568.154  40 
430  420.0 
(') 


'  Within  the  range  of  7  5  to  10  0  at  aH  times 

(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 

BPT  Effluent  Limitations 


Metric  units— mg/kkg  of  co- 
lumbium  or  tantalum  re- 
duced 

English  units— pounds  par 
billion  pounds  of  cotum- 
bium or  tantalum  reduced 


Pollutant  or  polhilant  property 


I    Maximum         Maximum 
for  arty  1     I  for  monthly 
day       J     average 

Metric  units — mg/kkg  ol 
coKjmbrjm  or  tantalum 
cast  or  consolidaled 


Lead - 

Zinc - 

Ammonia  (as  H) 

Fluoride  

Total  Suspended  Solids .. 
pH - 


English  units— pounds  per 

billion  pounds  of  colunv 

bium  or  tantalum  cast  or 

consolidated 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

o 

(•) 

'  Within  Bie  range  of  7.5  to  10.0  at  aU  times 

§  421.1 1       fe**iuo  >i    mitatlons  guldettnes 

-eDrese.--!vig  the  degree  of  effluent 

■eii^izuo".  attainable  b>  t^'e  .sppiication  of 
;•-,(.  [-(ps:  ,a*'ai!abie  'echnoioqv  Pc-o.'^ori-Hcat'v 
ctct'iii?  »'ax>ie 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poUutarK  property 


I  Maximum  lor 
any  1  day 


I  Maximum  for 
\       mootlily 
I      average 


Metric  units— mg/kkg  of  co- 
lumbium  or  tantalum  salt 
produced    from    digestion 

English  units — pounds  per 
twllion  pounds  ol  colum- 
bium  or  tantalum  salt  pro- 
duced from  digestion 


Lead -- 

zmc 

Ammoma  (as  N) 

Fluonde - — 


r" 


3.228  15 


2.797  73 


(b)  Subpart  K — Solvent  Extraction 
Raffinate. 


BAT  EFFLUEirr  Limitations 


Poaularu  or  polutani  properly 


Maximum  lor 
any  1  day 


Manmum  tor 
inonfMy 
avaraga 


Metnc  unita — mg/kkg  of  co- 
lumbum  or  tantaknn  salt 
extracted 

English  units — pounds  per 
billon  pounds  of  cokjm- 
bwm  or  tantalum  salt  ex- 
tracted 


Laad 

Zinc 

Ammonia  (aaN) 
Ftuorida 


[  nn 


2.691.60 
27.454.32 
3.579.8260 
1.044.340  60 


51563  ;  46407 

5.259.43  1  2,165  65 

685,787.90  I  302.159  18 

200.064.44  I  81.469  54 


2.42244 

11.304  72 

1.577^77.60 

425.272.80 


(c)  Subpart  K— Solvent  Extraction 
Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  polfcitanl  property  j '^JJJTday' 


Maxiffluiii  tor 


Metnc  umts— mg/kkg  of  00 
kimbwm  or  tantakjm  saH 
extracted 

English  units— pounds  per 
bilkon  pounds  of  colum 
bium  or  tantakjm  salt  ex 
traded 


Lead                               

43.01 

438  70 
57^03.30 
16.687.88 

38.71 

Zmc  - _ —    

Ammonia  (as  N| _ 

180  64 

25.203  86 

6.795.58 

(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts. 

BAT  Effluent  Limitations 


Pottutani  or  poUutam 
property 


Maximum  tor 
any  iday 


Maximum  for 
monttlly 
average 


Metnc  units— mg/kkg  of  colu 
Oum  or  tantalum  salt  prea- 
prtaied 

English  units— pounds  per  btl 
Ion  pourxis  of  columbium  or 
Mntalum  salt  praopitalad 


Lead. 
Zinc... 


24.722.30 
252.167  46 

Ammonia  (as  N) j  32.880.659  0 

Ruoride I    9.592.252  40       3.906.123  40 


(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  polkjianl  property   j  ^J^Jljay  "*"*** 


Maidm-ntorr^!?™"'" 


average 


Metnc  umts — mg/kkg  of  co- 
kimbium  or  tantakim  salt 
dned 

English  umts— pounds  per 
Mlion  pounds  of  colum- 
bum    or    tantalum    saM 


Lead 

Zinc 

Ammonia 

Fluonde. 


1.647.90 
16.806  58 
i191.707  0    1 
639.385-20  j 

i 

1.48311 
6.S21  IB 

as  N)    

965.669  40 

260.368  20 
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(0  Subpart  K- 
Metal. 


-Reduction  of  Salt  to 


BAT  Effluent  Limitations 


Polmant  or  poOutant 
property 


Maximum  foe 
I     any  1  day 


Maxnrum  (or 
monthly 
average 


Mefnc  unrts — mg/kkg  of  CO- 
lum&um  or  tantalum  re- 
duced 

English  units — pounds  per  bil- 
iKjn  pounds  of  cotumbtum  or 
tantalum  reduced 


Lead ^ 

Zmc - 

Ammono  ias  N). 

Fluoride  


35.266.30  j  31.739  67 

359.716  26  '        148.118  46 

46,904  179  0       20,666,05180 

13.683.324  40       5  572,075  40 

i . 


(g)  Subpart  K— Reduction  of  salt  to 
Metal  Wet  Air  Pollution  Control. 

BAT  Effluent  Limitations 


Maximum  tor 


Polluam  or  pdluiant  property   ■    any  ^  ,jay 


Maximum  tor 
1      monthly 
j      average 


Metric  units— mq'kkg  of  co- 
hjmtxum  or  tantalum  re- 
duced 

English  units— pounds  per 
billion  pounds  of  colum- 
bium  or  tantalum  reduced 


Lead 

Zmc 

Ammonia  (as  N) 

Fiuorde 


2.15210 
2195142 
2.862,293  0 
835.01480 


1.936  89 

9,038  82 

1,261,130  60 

340,031  80 


(h)  Subpart  K— Consolidation  and 
Casting  Contact  Cooling. 

BAT  Effluent  Limitations 


E>oilulant  or  pdtutant  property 


Maximum 

for  any  1 

day 


MaDamum 
lor  monthly 
coverage 


Metric  units — mg/kkg  of 
columbium  or  tantalum 
cast  or  consolidated 

English  units— pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  cast  or 
consolidated 


5  42'  'M-i     S',:r-a3- 
rew  sources 


:,  of  performance  for 


Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards;       | 

(a)  Subpart  K— Concentrate  Digestion 
Wet  Air  Pollution  Control  NSPS. 


UMI 


PoUutarrt  or  poflulart  property 


I  Maximum  for 
any  1  day 


;  Maximum  for 
I       monthly 
coverage 


Metric  units— mg/kkg  of  co- 
lumbium  or  tantalum  salt 
produced    Irom    digestion 

English  units- pounds  per 
txllion  pounds  of  colum- 
bium or  tantalum  salt  pro- 
duced from  digestion 


Lead 

Zinc - 

Ammonia  ias  N) — 

Fluoride 

Total  Suspended  Soids  . 

pH 


515.63 
5,259  43 

685,787  90 
200,064,44 
77,344  50 
(') 


46407 

2.165  65 

302,159  18 

81,469  54 

61.875,60 

(") 


'  WJthm  ttie  range  o«  7  5  to  10,0  at  all  times, 

(b)  Subpart  K— Solvent  Extraction 
Raffinate  NSPS. 


Pcmnai*  or  polluiani  property 


Maximum  for 
j    any  1  day 


1  Maximum  for 

monthly 
i      average 


Metric  units— mg/kkg  of  CO- 
lumt?tum  or  tantalum  salt 
extracted 

English  units — pounds  per 
tMllion  pounds  of  colum- 
iMum  or  tantalum  salt  ex- 
tracted 


Lead 

Zinc    

Ammonia  (as  N) 

Fluoride  

Total  S  jspended  Scuds 
pH 


2,691  60 
27,454  32 
3  579,828  0 
1,044.340  80 
403.740  0 
(') 


1 


2.422  44 

1 1 ,304  72 

1,577.277  60 

425.272  80 

322.9920 

(') 


<WiUw  the  lange  of  7  5  to  100  at  aH  times. 


(c)  Subpart  K— Solvent  Extraction 
Wet  Air  Pollution  Control  NSPS. 


Pollulant  or  pollutant  property 


Maximum  for 
I    any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— mg/kkg  of  co- 
lumbium or  tantalum  salt 
extracted 

E  relish  units— pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  sail  ex- 
tracted 


Lsad 

Zinc 

Ammonia  (as  N) 

Fluoride 

Total  Suspended  SoIkJs 
pH 


_1_ 


4301  1 

38,71 

4,18  70  1 

180  64 

57.203  30  1 

25.203  86 

16,687  88  : 

6,795  58 

6.451.50  ' 

5,161.20 

(■)     ! 

(') 

1 

_ . 

'  Wittiin  the  range  of  7,5  to  10  0  at  an  times, 

(d)  Subpart  A' — Precipitation  and 
Filtration  of  Metal  Salts  NSPS. 


Pdtutant  or  poMutarvl 
property 


Maximum  tor 
any  1  day 


Maximum  lor 
monthly 
average 


Lead 
Zinc., 


24,722  30 

252  167  46  I 


Pollutant  or  pdlutanl 
property 


Maximum  lor 
any  1  day 


Ammoma  (as  l>0- 

Fluoride 

Total  Suspended  Solids 

pH 


Me'iic  units— mg/kkg  of  co- 
Kjmbium  or  tantalum  salt 
precipitated 

English  units— pounds  per  iMl- 
lion  pounds  of  columbium  or 
tantalum  salt  precipitated 


22.25007 
103,833  66 


32.880,6590 
9,592.252  40 
3,708.3450 
(') 


Maximum  for 
monthly 
average 

14.487.267,80 
3.906.123  40 
2.966.6760 
(') 


'  Within  the  range  Ol  7  5  to  10,0  at  all  limes. 

(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control  NSPS. 


Pollutant  or  pollutant  properly 


1  Maximum  lor 
any  1  day 


J_ 


Maximum  lor 
monthly 
averag'? 


lontt                   

1647  90 

Zmc — 

Ammonia  (as  M) „ 

Fluonde        

16.808  58 
2.191.707  0 
639.38520 

247.185  0 

pH 

(') 

Metfic  units— mg/kkg  of  co- 
kjmbnim  or  tantalum  sail 
dned 

English  units— pounds  per 
tullion  pounds  ol  colum- 
bium or  tantalum  sail 
dried 


1 ,483  1 1 

6,921  18 

965,669  40 

260  368  20 

197.7480 

(') 


'  Within  the  range  of  7,5  to  10  0  at  all  tjmes, 

(H  Subpart  K— Reduction  of  Salt  to 
Metal  NSPS. 


Pollutant  or  pollutant 
property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


Metnc  units— mg/kkg  ol  co- 
lumtiium  or  tantalum  re- 
duced 

English  units— pounds  per  bil- 
lion pounds  ol  columbium  or 
tantalum  reduced 


Lead 

Zinc 

Ammonia  (as  N) 

Fluoride 

Total  suspended  solids 

pH 


35,266  30 

31,739  67 

359,71626 

148,118  46 

'46,904,179  0 

20,666.051  80 

13,683,324  40 

5.572.075  40 

5,289,945  0 

4.231.956  0 

(•) 

1') 

_L 


'Within  the  range  o(  7.5  to  10  0  at  all  times 

(g)  Subpart  K— Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  NSPS. 


Pcllutant  0'  pollutant  properly 


Maxmium  *or 
I    any  1  day 


Maximum  for 
monthly 
average 


Metrtic  units— mg/kkg  of 
columbium  or  tantalum 
reduced 

English  units— pounds  per 
billion  pounds  ol  colum- 
bHifn  or  tantalum  reduced 


Lead 

Zinc .r. 

Ammonia  (as  N). 

Fluonde 

Total  suspended 
pH 


2,152,10 
21,95142 
2  862,293  0 

835,014  80 
322,815  0 
(■) 


1 ,936  89 

9,038.82 

1,261,130  60 

340.031  80 

258.252  0 

(') 


'  Within  the  range  of  7  5  to  10  0  at  aH  times 


(h)  Subpart  K— Consolidation  and 
Casting  Contact  Cooling  NSPS. 
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Polhitant  or  poHutant  propefty 


Maximum 

for  any  1 

day 


Maximum 

for  monthfy 

average 


PoHutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  fTKXitfily 

average 


PoNutanl  or  poManl  property 


Maxmum  lor 
any  1  day 


Maximum 

for  monH*y 

average 


Metnc  unrts— rfng/kkg  of 
columtMum  or  tantalum 
cast  or  consdidated 

English  units — Pounds  per 
billton  pounds  of  cotum- 
bHjm  or  tantalum  cast  or 
consolidated 


Lead 

Z»nc 

Ammonia  (as  N).. 

Fluoride 

TSS 

pH 


0 
0 
0 
0 
0 
(') 


'Wiltiin  the  range  of  7  5  to  10.0  at  all  times. 


§  421.115    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
;o  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  columbium- 
tantalum  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


Lead'    

Zinc 

Aninonia  (as  N) 

Fiuonde 


Metnc  units — mg/Kkg  of 
cotumbium-tantalum  salt 
produced  from  digestion 

English  units— Pounds  per 
billion  pounds  of  coium- 
bium. tantalum  salt  pro- 
duced from  digestion  . 

51563  1 
'         5.259  43 


685  787  90 
200.064  44 


464  07 
2,165  65 
302.159  18 
81.469  54 


(b)  Subpart  K — Solvent  Extraction 
Raffinote  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

tor  monthly 

average 


Lead    

Zinc 

Ammonia  (as  N) 
Fluoride 


Metnc  units— mg/kKg  of 
columbium  ot  tantalum 
salt  extracted^ 

English  units— pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt  ex 
tracted 

2.691  60  i         2,422  44 

27,454,32  ,        1 1 ,304  72 

3.579,828  00  '1.577,277  60 

1.044,340  80        425,272  80 

1 


(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control  PSES. 


Metric  units — mg/kkg  of 
columb*um  or  tantalum 
salt  extracted 

Enghsh  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt  ex- 
tracted 


Lead 

Zinc 

Ammonia  (as  N) 
Fluoride 


43  01 

438  70 

57.203  30 

16.687.88 


3871 

180  64 

25,203  86 

6.795.58 


(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts  PSES. 


Pollutant  or  pollutant 
property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of  co- 
lumbium or  tantalum  salt 
precipitated 

English  units — pounds  per  bil- 
littn  pounds  of  columbium 
or  l&ntalum  salt  precipitated 


Lead  

Zinc 

Ammonia  (as  N) 
Fiuonde 


^ 

24  722  30  1    22,250  07 

252,167  46  I   103  833  66 

32.880  659  00  j  14,487,267  80 

9.592,252  40   3,906,123  40 


(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  propefty 


Maximum  for 
any  1  day     I 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
columbium  or  tantalum 
salt  dried 

English  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt 
dned 


Lead      

Zinc  

Ammonia  (as  N) 
Fiuonde  


1,647  90 
16  808  58 
2.191  707  0 
639.385  20 


1,483  11 

6,921  18 

965,669  40 

260.368  20 


(f)  Subpart  K— Reduction  of  Salt  to 
Metal  PSES 


PodutanI  or  pollutant 

property 


Maximum  for 
any  1  day 


Maximum  tof 
monthly 
average 


Metnc  units — mg/kKg  of  co- 
lumbtum  or  tantalum  re- 
duced 

English  units — pounds  per  btl- 
lion  pour>ds  of  coiumbtum 
or  tantalum  reduced 


Lead    

Zinc 

Ammonia  (as  N), 
Fiuonde , 


J 


35.266.30  i    31.739  67 

359.716  26  |   148,118  46 

46.904.1790   20.666.05180 

13.683.324.40   5.572.07S.40 


(g)  Subpart  K— Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  PSES. 


KHetnc  units — mg/kkg  of 
cokjmtMjm  or  tantalum 
reduced 

English  units — pourvte  per 
tiHkon  pounos  ot  cokim- 
liium     or     lantalum     re- 


oucso 

^ 

Lead 

2.1S210 
21.951  42 
2J62.2930 
835.01460 

1.938  89 
9  038  62 

Ammofiia  (M  N) 

1.261.130  60 

Fluoride 

340.031  SO 

(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling  PSES. 


Pollutant  or  poUutanl  property 


(Maximum 
tor  any  1 


Maximum 

lor  montfUy 

average 


Metnc  units — mg/kkg  of 
columbium  or  tantakim 
cast  or  consohdaled 

English  units — pounds 

per/lMllion  pounds  of  co- 
lumbium or  lanuium 
cast  or  consoMaled 


Lead ,. 

Zinc 

Ammonia  (as  N) 
Fiuonde  


§  421.116    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
columbium-tantalum  process 
wastewater  introduced  into  a  F>OTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control  PSNS. 


Pollutant  0'  pollutant  propefty 


Metnc  Units — mg/kkg  ol 
colurnbium  or  tantalum 
salt  produced  from  dn 
gesnon 

English  Units — pourxls 

per  billion  pounds  of  co- 

lumt)ium  or  tantalum  salt 

.  prtxfc^M  from  d^|«ttion 


Lead _. 

Zinc 

Ammonia  (as  N) 

Fluoride  


51563 

464  07 

5.259  43 

2,165  65 

665,787  90 

302,159  18 

200,064  44 

81,469  54 

(b)  Subpart  K — Solvent  Extraction 
Raffinote  PSNS. 


VOL 
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Meinc  units — mg/kkg  of 
cohjmbHjfn  or  tantalum 
sail  extracted 

English  units — pounds  per 
biliion  pounds  of  co*um- 
bwm  or  tantalum  sail  ex- 
tracted 


Lead - 

Zmc _ 

Ammoraa  (as  H).. 
Fkjoode  _ 


2,691  60  2  422  44 

27,454  32  It. 304  72 

3.579.828  0  1 ,577,277  60 

1.044;340  80  425.272  80 


(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control  PSA'S. 


Pollutant  or  pollutant 
property 


Maximufn  for 
any  I  day 


Maximum  for 
monthly 
average 


MeInc  units— mg/kkg  of  co- 
kimbwm  or  tantalum  ra- 
duced 

English  units — pounds  per  M- 
fion  pounds  of  cotumbitjm 
or  tantalum  reduced 


Lead     

Zmc 

Ammoraa  (as  N). 
Ruoode....- 


35.266  30 
359.716.26 
46.904.179.0 
13,683.324.40 


31.739.67 

148.118  46 

20  666,051  80 

5.572.075,40 


(g)  Subpart  K — Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control  PSNS. 


BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  units— mg/kkg  ol 
columbnim-tantalum  salt 
produced  from  digeslion 

English  units— pounds  per 
txlbon  pounds  of  colum- 
biurrvlantalum  salt  pro- 
duced  from  digeslion 


Total  Suspended  Solids I      447.5150 

pH (') 

'Within  the  range  of  7  5  to  10  0  at  all  times 


218  300  0 
(') 


(b)  Subpart  K — Solvent  Extraction 
Raffinate. 


PoUutanl  or  poUutant  properly 

Maximum  for 
any  1  day 

Maximum 

lor  monthly 

average 

Metnc     units— mg/kkg     of 
columbium    or    tantalum 
salt  extracted 

English   units— pounds  per 
tmiion  pounds  of  colum- 
b<om  or  tantainm  salt  ex- 
tracted 

Lead      _ - 

Zmc       _ — -. 

43.01 

43870 

57.203.30 

16.68788 

3671 

180  84 
25.200  86 

Fluonde — - 

6.796  58 

(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts  PSNS. 


Potutam  or  pokitant 
property 


Lead      _ 

Zinc       - 

Ammoraa  (aa  Nf... 
Fluonde 


Metnc  units— mg-'kkg  of  co- 
kjmhmm  or  tantalum  salt 
extracted 

English  umts — pounds  per  W- 
lion  pounds  of  columbium 
or  tantalum  salt  extracted 

24.722  30  ;         22  250  07 

252.167  46  ,       103.833  66 

32.880.6690    114,487.267  80 

9.592.252,40  I   3,906.12340 


.i. 


(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control  PSNS. 


Poilutani  or  pouutant  property 


Maximum  for 
any  1  day 


Maximum 

lor  monthly 

average 


Metnc  units — mg/kkg  of 
cdumbium  or  tantalum 
salt  dried 

English  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt 
dned 


Lead  _.. 1^7.90  ' 

Z:nc    _ 16.80858  ! 

Ammonia  (as  M) 2.191,707  0 

Fkioride J     639.385  20 

I I 


1,483  11 

6921  18 

965,669  40 

260.368  20 


(f)  Subpart  K- 
MetalPSNS. 


-Reduction  of  Salt  to 


Pollutant  or  pollutant  property 


BCT  Effluent  Limitations 


Metnc  units— mg/kkg  of 
columt)ium  or  tantalum 
reduced 

English  units— pounds  per 
billion  pounds  ol  colum- 
bium or  tantalum  re- 
duced 


Lead 

Zinc 

Ammonia  (as  N) 
Fluoride 


2.152.10  1.936.89 

21.951  42  I        9,038  82 

2.862.293,0  ]  1,261,130  60 

835,014.80  I  340.031.80 


(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling  PSNS. 


Pollutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1     ;  for  monthly 
day         I     average 


Metric  units— mg/kkg  ol 
coiumt>ium  or  tantalum 
cast  Of  consolidated 

English  units— pounds  per 
txllion  pounds  of  colum- 
tMum  or  tantalum  cast  or 
consoMaled 


Lead  

Z.nc      - 

Ammonia  (as  N) 
Fluoride 


§  421.117    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
foUov^ing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology: 

(a)  Subpart  K — Concentrate  Digestion 
Wet  Air  Pollution  Control. 


Pollutant  or  pollutant  properly 


Maximum     I    Maximum 
lor  any  1     |  for  monthly 
day         I     average 


Metric  units — mg/kkg  of 
columt>ium  or  tantalum 
salt  extracted 

English  units — pounds  per 
biHion  pounds  of  colum- 
bium or  tantalum  salt  ex 
traded 


Total  Suspended  Solids.. 

PH   


1.103.556  0  I       538.320  0 

(')  i  I') 


'  Within  the  range  of  7.5  to  10.0  at  an  Umes 

(c)  Subpart  K — Solvent  Extraction 
Wet  Air  Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum         Majumum 
lor  any  1      !   for  monthly 
day         I      average 


Metric  units— mg/kkg  of 
columbium  or  tantalum 
salt  extracted 

English  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  sail  ex 
tracted 


Total  Suspended  Solkjs 176.357,40 

pH (') 

■  Within  the  range  of  7  5  to  10.0  at  all  times. 


86.0280 
I') 


(d)  Subpart  K — Precipitation  and 
Filtration  of  Metal  Salts. 


BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximtjm 

for  any  1 

day 


Maximum 

lor  monthly 

average 


Metric  units — mg/kkg  ol 
columbium  or  tantalum 
salt  precipitated 

English  units — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  sail 
precipitated 


Total  Suspended  Solids.. 

pH 


10.136.143.0      4,944,4600 
(')  (') 


'  Within  the  range  ol  7  5  to  10  0  at  all  times 

(e)  Subpart  K— Metal  Salt  Drying  Wet 
Air  Pollution  Control. 
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BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


Metric  ur)its — rr<g/kkg  ol 
columbium  or  tantalum 
salt  dried 

English  unrts — pounds  per 
billion  pounds  of  colum- 
bium or  tantalum  salt 
dried 


Total  Suspended  Solids  . 

PH  


3.429,363.0 


1.672.860.0 


'Within  the  range  of  7.5  to  10  0  at  all  times. 


(f)  Subpart  K— Reduction  of  Salt  to 

Metal. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property    j  Maximum  for 


Maximum  for 
monthly 
average 


Metric  units — mg/kkg  ol  co- 
lumbium or  tantalum  re- 
duced 

English  units — pounds  per 
billion  pounds  ol  colum- 
bium or  tantalum  reduced 


Total  Suspended  Solids  . 
pH 


_L 


14.459.183.0 
(1 


7.053,260.0 
O 


'  Within  the  range  ol  7  5  to  10  0  at  all  times 


(g)  Subpart  K — Reduction  of  Salt  to 
Metal  Wet  Air  Pollution  Control. 


BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maxinum  tor 
monthly 
average 


Total  Suspended  Solids 
pH 


Metric  units — mg/Kkg  ol  co- 
lumbium or  tantalum  re- 
duced 

Er^glish  units — pou.nds  per 
billion  pounds  ol  colum- 
bium or  tantalum  reduced 

882.361.0  I       430.420  0 

o   I  o 


■Within  the  range  ol  7.5  to  10.0  at  all  times. 

(h)  Subpart  K — Consolidation  and 
Casting  Contact  Cooling. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly 
average 


Metric  unrts— mg/kkg  ol  co- 
lumbium or  tantalum  cast 
or  consolidated 


Total  Suspended  Solids 
pH 


English    units 

—pounds    per 

billion   pourxfs   ol   colum- 

bium or  tantalum  cast  or 

consolidated 

0 

0 

(1 

(1 

'Within  the  nir>ge  of  7.5  to  10  0  at  alt  times. 


Subpart  L— Secondary  Silver 
Subcategory 

421  120     applicability   Description  ot  the 
seconaa'-y  silver  subcaiegory. 

^i'-'-  r-'- >-  =  --:-i  -:  '■■'■■'-  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  silver  from  secondary 
silver  facilities  processing  photographic 
and  nonphotographic  raw  materials. 

§421.121     Specialized  definitions. 

For  tht:  ■^^ii.^aij  o:  ;i..i  a^i^part  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

:42'i  '22     Effluent  iirnita'ions  guiae:ir-£  s 
representing  the  degree  o*  effiue-^t 
reduction  attainable  by  tt^e  application  of 
tne  best  practicable  cor'tro:  tech^.oioqv 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
fo  the  best  practicable  technology 
currently  available: 

(a)  Subpart  L — Film  Stripping. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  units— mg/kkg  ol 
silver  produced  Irom  lilm 
stnpping 

English  units — pounds  per 
t>illion  pounds  ol  silver  pro- 
duced  from   film   stnpping 


Copper 

Zinc 

Ammonia  (as  N) 

Total  Suspended  Solids.. 
pH 


3.076.100.0       1.619,000.0 

2.153.270.0  906.640.0 

215,327.000  0     94.873,400.0 

66,379.000.0  j  32.380,000.0 

(')      I  (') 


'Within  the  range  of  7  5  to  10.0  at  all  times 

(b)  Subpart  L — Film  Stripping  Wet  Air 
Pollution  Control. 


BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— mg/kkg  ol 
silver  produced  from  lilm 
stripping 

English  units — pounds  per 
billion  pounds  of  silver 
produced  from  film  strip- 
ping 


Copper 

ZirK  .'. 

Ammonia  (as  N) 

Total  Suspended  Solids.. 

pH 


29,602.0 

20,72140 
2.072,140.0 
638.7800 
(') 


15,5600 

8,724  80 
912,9880 
311.600  0 
(') 


'Within  the  range  of  7.5  to  10.0  at  all  times. 

(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 


BPT  LiMITATIONb 


Pollutant  or  poliutant 

property 


Maxirmjm  for 
any  1  day 


Maximum  lor 
monthly 
average 


Metnc  units— mg/kkg  o(  silvar 
preopitaled 

English  units — pounds  per  bil- 
lion pourxjs  ol  silver  preapi- 
lated 


Copper „ 

ZirK , 

Ammonia  (as  N) , 

Total  Susperxted  Solids . 
pH 


3.516.9000 

2.461,830.0 

246,183.000.0 

75,891.000  0 

(') 


1,851,000  0 

1,036,560  0 

106,466,6000 

37,020,000  0 

(') 


'  Within  the  range  ol  7  5  to  10  0  at  all  times. 

(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

BPT  LiMrrATiONS 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monthly 
I      tnwage 


Metnc  urMs — mg/kkg  of 
silver  precipitated 

English  unrts — pounds  per 
billion  pounds  o<  sitver 
precipitated 


Copper _._ 

Zinc 

Ammonia  (as  N)  

ToUl  Suspended  SoMs.. 
pH 


29.6020 
20.72140 
2.072,140.0 
638.7800 
(') 


15.5600 
8.72480 
912,9680 
311,600  0 
(•> 


'Wittwi  the  range  of  7  5  to  10  0  at  an  titries 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions 


BPT  Limitations 


PoMutant  or  pdlutanl  pixiperty 


Maxunum  for 
any  1  day 


Maximum 

for  monthly 

•wag* 


MetrK  urnts — rng^kkg  of 
silver  preapitated 

English  urnts — pounds  per 
billion  pourxts  ol  silver  pre- 
cipitated 


Copper 

Zinc 

Ammonia  (as  N) 

Total  Suspended  Solids.. 

pH 


1622,600  0 

1,135.820  0 

113,582.000  0 

35.014.000.0 

(') 


"T" 


854,0000 

478240.0 

50,044,400.0 

17,080,000.0 

(•) 


<  Within  the  range  of  7.5  to  100  at  all  times 

(f]  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control 


BPT  Effluent  Limitations 


Polkitant  or  pollulani  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— mg/kkg  of 
silver  precipitated 

English     unrts— pounds    per 
bilkon  pounds  of  aiver  pre- 


Copper 

Zinc 

Ammonia  (as  N) 

Total  Suspended  SoW*. 

pH 


741,5700 

519,0990 

51.909,900.0 

16.002.300  0 

(') 


390,300  0 

218,568  0 

22,871,560.0 

7.606.0000 

(') 


■Within  (he  range  of  7.5  to  lO.O  at  al  timaB. 


vOl 
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(g)  Subpart  L— Electrolytic  Refining. 
BPT  Effluent  Limitatkjns 


L.  ,        Maximum  for 

Potlutani  Of  poUutanl  properly    1  "f^'lT  '      'oorxun 
I    *•»  '  "oy  average 


Metrtic  umts— mg/kkg  of 
silver  refined 

English    units— pourxls    per 
bMnn  pounds  of  sl^?r  re- 


Ooppv,. 


Zirx; 

Amr:oria  (as  N) 

Total  Suspended  SoMs.. 
pM - 


46.200.40 
32,340  28 
3.234,0280 
996,9560 
(') 


24,3160 
13,61696 
1.424.917  60 
486,3200 
(') 


'Witfwi  the  range  of  7  5  lo  10.0  at  an  tines. 

(h)  Subpart  L— Furnace  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


PollmarH  or  pollutant  properly 


Maximum  lor 
any  1  day 


Maximum  lor 
montfily 
average 


Metrtic  units— mg/kkg  ol 
silver  roasted,  smelted,  or 
dried 

English  units— pounds  per 
billion  pounds  of  silver 
roasted,  smelted,  or  dried 


Cooper 

Zinc   

ArTHTx>nia  (as  N) 

Tctai  Siispended  SoUs.. 
P" - — 


40,866.10 
28,62027 
2.862,027  0 
882,2790 
(') 


21,5190 
12.050  64 
1.261.013  40 
430.3800 
<■) 


'Wrthm  the  range  of  7  5  to  10.0  at  all  times 

(i)  Subpart  L— Casting  Contact 
Cooling. 

BPT  Effluent  Limitations 


Pollutaot  or  pollutant  property 


Maximum  lor 
any  1  day 


Maxmum  for 
monthly 
average 


Metnc  units— mg/kkg  ol 
silver  cast 

English  umts— pounds  per 
billion  pounds  of  silver  cast 


Copper _ 

Zmc  

Ammonia  (as  N) 

Total  suspended  soRds 

pH    


22,866  50 

16.006.55 
1,600,655.0 
493,4350 
(') 


12035.0 

8,739  60 
705,251.0 
240,700  0 
(') 


'Wilfw  Hie  range  of  7  5  lo  10  0  at  all  times 

(j)  Subpart  L— Casting  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


Poliytant  or  poUuiart  property 


;  Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  umts— mg/kkg  ol 
silver  cast 

English  units— pounds  per 
billion  pounds  ol  silver  cast 


.Anrnonia  las  N) _. 

Total  suspended  soMs  . 


oPT  Effluent  Limitations— Continued 


PoUutant  or  pollutant  property 

Maximum  lor 
any  1  day 

Maximum  for 
monthly 
average 

pH 

(') 

(') 

•  Within  the  range  o«  7.5  lo  10  0  at  all  limes. 


(k)  Subpart  L—  Leaching. 


BPT  Effluent  Limitations 


Maximum 
Pollutant  or  pollutant  property         lor  any  1 

day 


Methc  units— mg/kkg  of 
silver  produced  from 
ieactnng 

English  units— pounds  per 
Oilhon  pounds  of  silver 
produced  from  leaching 


Copper. 
zmc 


Ammonia  (as  N) 

Total  suspended  solids .. 
pH 


5.2820 

3.697  4 

369,740.0 

113,980  0 

(') 


2,780  0 

1,556.8 

162,9080 

55,6000 

(') 


'Withm  me  range  of  7.5  to  10.0  at  an  times. 

(1)  Subpart  L— Leaching  Wet  Air 
Pollution  Control. 


9.007.90  4,741 0 

6J05.53  2.654.96 

630.553.0  277  822  60 

194J810     I  94.820  0 


BPT  Effluent  Limitations 


Pollutant  or  polkitant  property 


Maximum  for 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  units— mg/kkg  of 
silver  produced  from 
leaching 

English  units— pounds  per 
billion  pounds  of  silver 
produced  from  leaching 


Copper 

Zinc 

Ammonia  (as  ffl ~ — 

Totd  suspimded  soMs.. 

P« 


270.53910 
189.377  37 
18.937.737  0 
5.837.949.0 
(') 


142.389  0 
79.737  84 
8,343.995  40 
2,847,780.0 
f) 


'  Withm  the  range  of  7  5  lo  10,0  a«  aH  limes 

(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 

BPT  Effluent  Limitations 


Polutant  or  poVulant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  units — mg/kkg  ol 
silver  precipitated 

English  units— pounds  pei 
billion  pounds  ol  silver 
precipitated 


Copper     -.... 

Zinc ™... 

187,296  30 
131,107.41 
13,110,7410 
4,041.657.0 
(■> 

98,577.0 
55,203.12 
5,776,61220 

1.971.540.0 

pH 

(') 

'  Within  the  range  of  7.5  to  10  0  at  all  times. 

(n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
Wet  Air  Pollution  Control 


BPT  Effluent  Limitations 


Ponutant  or  ponutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver 
precipitated 


Copper 

Zinc 

Ammonia  (as  N) 

Total  susperxled  solkls.. 
pH 


151.868  90 
106.308  23 
10,630,8230 
3,277,171  0 
(•) 


79.931  0 
44.761  36 
4.683.956  60 
1,598.620  0 
(') 


'Wilhm  the  range  of  7  5  to  10  0  at  all  times. 

t42i  123    Ff'!uent  limitations  guidelines 

rr.[-r/  i;en""-q  the  degree  o*  effluent 

r?ii',  c*;on  a'*a^naD)e  by  :ne  .3t'P>i...i'  ''"  Of 
{'-•■-'■  Sfst  3v.-^l^^^ie  tec^m^i-rcv  ■'■ronomically 

Alternative  A 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  L—Film  Stripping. 


BAT  Effluent  Limitations 


PoUutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  ol 
silver  produced  from  lilm 
stripping 

English  units- pounds  pei 
billion  pounds  ol  silver 
produced  from  film  slnp 
ping 


Ctwpef ~ - 

anc.._ 

Ammonia  (as  N).. 


3.076,100  0 

2,153,2700 

215,327,000  0 


1,619,000  0 
906,640  0 


(b)  Supart  L—Film  Stripping  Wet  Air 
Pollution  Control 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  units — mg/kkg  o* 
silver  produced  from  iilm 
stnpping 

English  units— pounds  per 
billion  pounds  ol  silvei 
produced  from  lilm  strip- 
ping 


Copper 

Zinc 

Ammonia  (as  N) 


29.6020 

20.721.0 

2.072,1400 


15,580  0 

8,724  8 

912,9880 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 
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BAT  Effluent  Limitations 


PodutarX  or  pollutant  property  i 


Copper _. 

Zinc _ 

Ammonia  (as  N). 


Maximum  fof 
any  1  day     j 

.  -J- 


Maximum  for 
monthly 
average 


Metnc  units — rr>g/kkg  ol 
silver  precipitated 

English  units — pounds  per 
billion  pounds  ol  silver  pre- 
cipitated 

3,516.900  0  I      1,851.000.0 

2.461.830  0  1      1.036.560.0 

246.163.000  0  1108.468.600  0 


u  j  lue 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Copper 

Zinc _ - 

Ammonia  (as  N| 


Maximum  for 
any  1  day 


Maximum  for 
rTKXittily 
average 


Metnc  umts — mg/kkg  ol 
stiver  refined 

English  units — pounds  per/ 
billion  pounds  of  sihrei  re 
fined 


46.200.4 
32,340.28 
3,234,028.0 


24.3160 
13.616  96 
1.424,917  60 


BAT  Effluent  Limitations 


PonutanI  or  poVutanl  properly 


ttaxknum 
•or  aiy  I 


kllaidmum  lor 
iwonfln^f 
coverage 


MetiiL  unit»— mg/kkg  ol 
alwer  produced  from 
laecNng 

EnQlefi  units — pounds  per 
billion  pounds  of  silver 
produced    from    leaching 


Copper 

Zinc 

Vnmoma  (ae  N|.. 


S.282.0 

3,0974 

368.740.0 


2.780.0 

1.556  8 

165.662  20 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

BAT  Effluent  Lif^TATiONS 


(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


^ 


Pollutant  or  pollutant  property 


Maximum     |     Maximum 
lor  any  1      I   lor  monthly 
day         \      average 


Polluiani  or  pollutant  property 


Maximum  Maximum 

for  any  V    j  for  nxwthly 
day  average 


Copper 

Zmc 

Ammonia  {as  N) 


Metric  units- 
silver  pre< 

English  urMts- 
billion   poun 
precipitated 

29.602.0  t 

20.721.0  ! 

-mg/kkg  ol 
apitaled 

-pounds  per 
ds   ol    silver 

15.580  0 

8.724.8 

912.988  0 

Metric    units— mg/kkg     ol 
silver   roasted,    smelted. 
or  dryed 

English          units— pounds 
per/billion      pounds     ol 
silver   roasted,    smelted, 
or  dryed 

0                     0 

2,072.140.0  ' 

Zmc - 

0                     0 
0                     0 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Sol ut ions 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum 

lor  monttily 

average 


Metrtic  units — mg/kkg  ol 
silver  precipitated 

English  units— pounds  per 
billion  pounds  ol  silver 
precipitated 


Copper 

Zmc 

Ammonia  (as  N) 


1,622.600  0 

1.135.820  0 

113,582,000.0 


854.0000 

478.240  0 

50.044.400  0 


(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
.4  ir  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1      '   lor  monthly 
day  average 

Meirtic  units— mg/kkg  ot 
stiver  precipitated 

English  units — pounds  per 
billion  pounds  ol  silver 
precipitated 


Copper — 

Zinc 

Ammonia  (as  N) 151.909.900.0 


..        741.570  0 
..       519,099  0 


390  300  0 

218.568  0 

22.871.580  0 


(g)  Subpart  L — Electrolytic  Refining. 


(i)  Subpart  L — Casting  Contact 
Cooling. 

BAT  Effluent  Limitations 


Pollulant  or  pollutant  property 


,,   .: ,„     Maximum  lor 

MaxKTium  lor  I  ^| 

«"'y"^l'     i      averagi 


Metric  units — mg/kkg  ol 
silver  cast 

English  units — pounds  per/ 
billion  pounds  of  silver  cast 


Copper 

Zmc 

Anvnorva  (as  N) 


2.287.6     \ 
t, 601. 32  I 
160.132.0 


1.204  0 
674  24 
70,554.40 


(j)  Subpart  L — Casting  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limit attons 


'T 


Pollutant  or  po«utant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monttily 
average 


Metric  units — mg/kkg  o< 
silver  cast 

English  units — pounds  per/ 
billion  pounds  of  silver  cast 


Copper 

Zinc 

Ammonia  (as  N| 


9,007.8     t  4.7410 

.6.30553  ;         2,65496 
277,822  60 


630,553.0    I     2 


(k)  Subpart  L — Leaching. 


(1)  Subpart  L— Leaching  Wet  Air 
Pollution  Control 

BAT  Effluent  Limit ATiOf«s 


Pollutani  or  poUutam  property 


Metnc  units — mg/kkg  of 
silver  produced  from  ieactung 

English  umts — pouryjs  per 
tyllion  pour>ds  ol  silver  pro- 
duced from  leaching 


Copper 

Zinc — 

Ammonia  (as  N) 


J 


270.5391  142.3890 

189.37737  !        79,73784 
18.937.737  0     I  8.343.995  40 

I 


(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotogrophic. 


BAT  Effluent  Limitations 


Pollulant  or  pollutani  property 


Iter 
any  1  dqr 


Maximum  for 
monttily 
coverage 


Copper 

Zmc 

Ammonia  (as  liQ.. 


Metnc  units— mg/kkg  of 
silver  precipitalad 

English  umts — pounds  per 
billion  pounds  of  silver  pre- 
dpAated 

187.29630  I        96,5770 
131.10741  1       55.20312 
13.110.741.0       5.776.612.20 


r^ 


(n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotogrophic. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


Maximum  lor 
any  1  day 


_l- 


oowacaga 


Metnc  units— mg/kkg  ol 

silver  precipilated 

English  units— pounds  per 
billion  pounds  ol  siver  pre- 
cipitated 


Copper 

Zmc... 

Ammonia  (a*  N). 


151.886.9  79.9310 

106.308.23  44.761  36 

10.630.B23O       4.683  956  60 


Alternative  B 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
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of  the  best  availabie  technology 
economically  achievable: 

(a)  Subpart  L — Film  Stripping. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maxiimffn  for 
any  1  day 


Maximum 

(or  monthly 

average 


Metnc  umts — mg/kkg  of 
silver  produced  from  film 
stripping 

Enqlisti  units — sounds  per 
billion  pounds  of  silver 
produced  from  Wm  stnp- 
pmg 


-oooei        

Zrc 

Ammonia  (as  N).. 


2.07a320.0 

1.651.380  0 

215.327.000.0 


967.5900 

679.9800 

94.873,4000 


(b)  Subpart  L—Film  Stripping  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Po«utar<t  or  poUotam  property 


Maximum  for 
any  1  day 


Maximum  lor 
moilthly 
average 


Metnc  units — mg/kkg  of 
silver  produced  from  film 
stripping 

Englisn  umts — pounds  per 
txllion  pounds  of  silver 
produced  from  film  stnp- 
pmg 


2inc.. 


Ammofiia  (ss  N).. 


19.942.40 
15.891.60 
2.072.140.0 


9.503  80 
6.543  60 
912.988.0 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 

BAT  Effluent  Limitations 


Poiiijiari  or  pollutant  property 


Maximum  for  I 
any  1  day     | 


Maximum 

(or  monttily 

average 


Metric  units— mg'kkg  of 
silver  precipitated 

English  units — pounds  per 
biiiKXi  pounds  of  silver 
precipitated 


C-Dopef         „ 

2.389  780.0      1.129.110  0 
1.888.020  0         777.420  0 

^'•'~r..a  ,asN). _ — 

246.183.000.0  108,468.600.0 

(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
'. '.  'et  Air  Pollution  Control.  i 

BAT  Effluent  Limitations 


PoAitaot  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  umts — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver 
preoprtated 


iN).. 


19.942.40 
15,89180 
2,072.140.0 


9.503  80 
6.543  60 
912.988  0 


(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units— mg/kkg  of 
silver  precipitated 

English  units— pounds  per 
biMbn  pounds  of  silver 
preciottated 


Copper 

Zinc _. 

Ammonia  (as  N) 


1.093.120.0 

871.060.0 

113.582,000.0 


520.940.0 

358.6800 

50,044,400.0 


(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
silver  precipitated 

English  units- pounds  per 
billion  pounds  of  silver 
precipitated 


Copper 

Zinc 

Ammonia  (as  N) 


499,5840 

398.106.0 

51,909.900.0 


238.083.0 

163,926.0 

22.871,580.0 


(g)  Subpart  L — Electrolytic  Refining. 


BAT  Effluent  Limitations 


Pollutant  or  pollutani  property 


Maximum  lor 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kkg  of 
silver  refined 

English  units — pounds  per 
billion  pounds  of  silver 
refined 


Copper      

Zinc 

Ammonia  (as  N) 


31.124.48 
24.80232 
3,234,028.0 


14,832.76 

10,212.72 

1,424,917.60 


(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitations 


Pollutant  or  poltutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kkg  of 
si^er  roasted,  smelted, 
or  dned 

English  units — pounds  per 
billion  pounds  of  silver 
roasted,      smelted,      or 


Copper, 

Zinc 

Ammonia  (as  N) 


(i)  Subpart  L— Casting  Contact 
Cooling. 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum 

lor  monthly 

average 


Metric  units — mg/kkg  of 
silver  cast 

English  units — pounds  per 
bUtion  pounds  of  silver  cast 


Copper 

Zinc 

Ammonia  (as  N).... 


1.541  12 
1,228  08 
160,132.0 


734.44 

505.68 

70.554.40 


(j)  Subpart  L — Casting  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
silver  cast 

English  units— pounds  per 
billion  pounds  of  silver  cast 


Copper 

Zinc 

Ammonia  (as  N).. 


6,066.48 
4.835.82 
630.553.0 


2.89201 

1.99122 

277.822.60 


(k)  Subpart  L — Leaching. 


BAT  Effluent  Limitations 


Pollutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
silver  produced  from 
leaching 

English  units— pounds  per 
billion  pounds  of  silver 
produced  Irom  leaching 


Copper 

Zinc 

Ammonia  (as  N) 


3,556.4 

2,835.6 

369,740.0 


1,695.8 

1.1676 

162.9080 


(1)  Subpart  L — Leaching  Wet  Air 
Pollution  Control. 


BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  umts — mg/kkg  ol 
silver  produced  (rom 
leaching 

English  units— pounds  per 
billion  pounds  of  silver 
produced    Irom   leaching 


Coppei 

Zinc 

Ammonia  (as  N) 


182.257.92         86.857  29 
145,236.78         59.803  38 
18.937.737  00    8.343.995  40 


(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 


Pollutant  or  i 


Polkitant  or 


Pollutani  or 


UMI 
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BAT  Effluent  Limitations 


PoUutam  or  pollutant  property 


any  Iday     r"^  monthly 
■"J     "«F  average 


Metnc  units — mg/kkg  of 
Silver  precipitated 

Englisti  units— pounds  pei 
billion  pounds  ot  silver 
precipitated 


Copper 

Zmc.. _ 

Airvnona  (as  N) .. 


126.17856  !       eO.tSI  97 
100.54B.54  I      41  402  34 
13.110.74100    5.776,612.20 


(n)  Subpart  L — Precipitation  of 
Nonphotographic  Solutions  Wet  Air 
Pollution  Control. 
i 
BAT  Effluent  Limitations 


Pollutanl  or  pollutant  property 


Maximum  lor 


t  Maximum  tor 


Copper _... 

Zinc 

Ammonia  (as  N) 


Metnc  umts — mg/kkg  ot 
silver  precipitated 

Englisti  units — pounds  per 
billion  pounds  ot  silver  pre- 
cipitated 

102.31168  1        48,757  91 

81529  62  33,57102 

10.630.823.0       4.683.956.60 


.  42  •   124      Stanaaras  ot  pertormance  tor 

"'f*w  sources. 

Aay  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Subpart  L—Film  Stripping  NSPS. 


PoUutam  or  poflutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monttity 
I      average 


Copper _ 

Zinc 

Ammonia  (as  N) 

Total  Suspended  Solids.. 
pH 


Metric  units— mg/kkg  of 
sUver  produced  from  film 
stripping 

Er>glisti  units — pounds  per 
billion  pounds  of  silver  pro- 
duced   from   film   stripping 

2.072.320.0  !        987,590  0 

1.651.380,0  i       679,9800 

215.327.000  0  1  94,873,400  0 

24.285.000  0  i  19,428.000  0 

('»  ('» 


'Wmw)  the  range  ol  7.5  lo  10.0  at  all  times 

(b)  Subpart  L—Film  Stripping  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


h Maximum  for 
any  1  day 


Maximum  lor 
monthly 
average 


Metric  units— mg/kkg  of 
silver  produced  from  film 
stnpping 

English  units— pounds  per 
billion  pounds  of  sifvei 
produced  from  film  strip- 
ping 


Copper     

Zinc 

Ammoma  (as  N) 

Total  Susperxjed  Solids 


19.942.40 
15.891.60 
2.072.140.0 
233.700.0 


9.503  80 

6.543  60 
912,9880 
186.960,0 


Pollutant  or  poNutanl  property 


Maximum  tor 
any  1  day 


Maximum  for 


pH-.._ - 


(•) 


average 


(•) 


'  Within  the  range  of  7  5  to  10  0  at  all  times 

(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
NSPS. 


Pollutant  or  poDutant 
property 


Maamum  tor 
any  1  day 


Maximum  tor 


average 


Metric  umts — mg/kkg  of  silver 
preaprtated 

English  units — pounds  per  tNl- 
lion  pounds  ol  silver  precip»- 
tated 


Copper ._ _ 

Zinc -.. 

Ammor»ia  {as  N) 

Total  Suspended  So*dS- 
P« - -- 


2.369.280.0 

1,886,020  0 

246183,0000 

27  765,000.0 

O 


1.129.110.0 

777.420.0 

108,468,6000 

22^12.000,0 

(^ 


'  WithRi  the  range  of  7.5  to  100  at  al  time*. 

(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control  NSPS. 


PoVutant  or  pottutanl  property 


Maximum  for 
any  t  day 


I  Maximum  tor 

monthly 
I      average 


Metnc  units — mg/kkg  of 
Sliver  precipitated 

English  units — pounds  per 
t>illion  pounds  of  silver 
preaprtated 

Copper  19.942.40  9.503.80 

Zinc 15.891.60  6.54360 

Ammonia  (as  N» J  2.07Z140.0  912.9860 

Total  Suspended  Solids 233.700.0    |  186.9600 

pH  I            O      I  O 

'  Wittwi  the  range  of  7.5  to  10.0  at  all  times 


(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions 
NSPS 


Pollutant  or  poHutanl  property 


Maximum  for 
any  1  day 


[  Maximum  tor 
monthly 
average 


Metric  uriits— mg/kkg  ol 
sriver  precipitated 

English  units — pounds  per 
billion  pounds  of  stiver  pre 
cipitated 


Copper 

ZirK 

Ammonia  (as  N) 

Total  Suspended  Sokds.. 
pH - 


1,093.120.0 
871,080  0  ! 
113.582,000  0  ! 
12.810,0000 
(1      I 


520.9400 

358,680  0 

50,044.400  0 

10.248,000  0 

O 


'  Withm  the  range  o'  7  5  to  10  0  al  all  limes 

(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control  NSPS. 


PoKutanl  or  polutani  piopty 


Maxnwm 

•wan*  t 

day 


Maxvnuni 

lor  inufriNy 

avefaa 


Metnc  umts — mg/kkg  of 
Sliver  preaprtated 

English  umts — pounds  per 
bMon  pounds  ol  sihier 


Copper.. 
Zirx; 


Ammonia  (as  N) 

Total  Suspended  Sokds.. 
pH 


4aa.5Mi)  I      238.0830 

388.106.0  i       163.926.0 

51. 809.9000  I  22.871.5800 

I   5.854.5000  j    4.683,600.0 

■I  o  (t 


'  within  the  range  a«  73  to  10.0  at  ai  tmes. 

(g)  Subpart  L — Electrolytic  Refining 
NSPS. 


Pollutant  or  PoUutam  property 


Maximum 

kx  any  1 

day 


Maximum 

tor  monttily 

average 


Metnc  units — rng/kkg  of 
silver  precipitaled 

English  umts — pounds  per 
billion   pounds   of 
precipitated 


Copper     .  

Zmc -.. 

Ammonia  (as  N> - 

Total  Suspended  Solids 

pH - - 


31.134.a 

24.802  32 

3.234.02&0 

364.740.0 

(1 


14332  76 

10.21272 

1.424.91760 

291.792.0 

(1 


'Within  the  range  of  7.5  to  10.0  at  al  tones. 

(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control  NSPS. 


PoUutant  or  pollutant  properly 


Maidmum    !    Maximum 
tor  any  1     ■  tor  monthly 
day  average 

Metnc  units — mg/kkg  of 
silver  precipitated 

English  umts— pounds  per 
bdbon  pounds  of  silver 
preciprtated 


Copper 

Zinc 

Ammonia  (as  N) 

Total  Suspended  Sokds 

pH 


Within  the  range  ol  7  5  to  10.0  al  all 


(i)  Subpart  L — Casting  Contact 
Cooling  NSPS. 


Pollutani  or  pollutant  property 


Maximum  tor 

•nym*)! 


Maximum  lor 
monttHy 
avarao* 


Metnc  umts— mg/kkg  ol 
silver  cast 

English  umts— pounds  per 
brtlion  pounds  of  silver  cast 


Coppei        - 

ZiTK  

Ammonia  (as  N)   

Total  Suspended  SoW».. 
pH 


1.541.12 
1.228.08 
160.132.0 
18.060.0 
(') 


'  Within  the  range  ol  7.5  to  10,0  at  al  times 

(j)  Subpart  L— Casting  Wet  Air 
Pollution  Control  NSPS. 
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Po*i«anl  or  poUutart  property 


I  Majomum  tor 
any  1  day 


Maximum  for 
montWy 
average 


Metric  urrts— mg/i(kg  of 
silver  cast 

English  units — pounds  per 
biMion  pourxjs  of  silver  cast 


Copper     _ 

Zmc 

Ammonia  (as  N) 

Total  Suspended  SoMs  . 

PH 


6.068.48 

2.892.01 

4.835.82 

1.99122 

630.553.0 

277,822  60 

71.115.0 

56.892.0 

(•) 

(') 

'Withm  the  range  of  7  5  to  10.0  at  a*  times. 

(k)  Subpart  L— Leaching  NSPS. 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

<»ay 


Maximum 

for  monthly 

average 


Metric  units— mg/Kkg  of 
silver  produced  from 
leaching 

English  units — pounds  per 
billion  pounds  of  silver 
produced  from  leaching 


Copper 

Zinc 

AmfTK)nia  (as  N) 

Total  Susperxled  SoMs.. 

PH 


3.5584 

2835  6  I 

369.7400 

41.700.0 

(') 


1,695  8 

1,1678 

182.908  0 

33.3600 

(') 


'  WMtw)  the  range  of  7  5  to  10.0  at  all  bmes. 

(1)  Subpart  L— Leaching  Wet  Air 
Pollution  Control  NSPS. 


PoAutant  or  poHutanl  property 


Maximum  lor 
any  1  day 


Maximum  for 
i      monthly 
average 


Metric  units — mg/kkg  of 
silver  produced  from  teaching 

English  umts— pounds  per 
billion  pounds  of  silver  pro- 
duced from  leaching 


Copper     

Zinc  

Ammoriia  (as  N) 

Total  Suspended  SoWs.. 
pH 


182.257  92 
145.236.78 
18.937.737  0 
2.135.835.0 
(') 


86,857  29 
59,803  38 
6,343,995  40 
1.708.668  0 
(') 


'Withm  the  range  of  7  5  to  100  at  a*  limes. 

(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
NSPS. 


PoAulant  or  pollutani  properly 


Maximum  for 
any  1  day 


Maximum  for 
montfily 
average 


Metnc  units — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver  pre- 
cipitated 


Copper    

Zinc 

AmrTKima  (as  N) -. 

Total  SusperxMd  SoMs.. 

pH 


126.178.56 
100.548  54 
13.110,7410 
1.478.655.0 
(') 


60,131.97 
41,40234 
5.776.61220 
1.182,924.0 
(■) 


'WHhm  the  range  of  75  to  10.0  at  all  times. 

[n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
'■  Vet  Air  Pollution  Control  NSPS. 


PoUutant  or  pollutant  property 


Maximwn  for 
any  1  day 


Maximum  for 
monttily 
average 


Metnc  units — mg/kkg  of 
silver  precipitated 

English  units— pounds  per 
billion  pounds  of  silver  pre- 
cipitated 


Copper - -.. 

Zinc : }. 

Ammonia  (as  N) 

Total  Suspended  Solids 
pH 


102,311  68 
81,529  62 
10,630.823.0 
1,196.965  0 
(') 


48,757  91 
33,571.02 
4,683,956.60 
959,172.0 
(') 


■Within  the  range  of  7  5  to  100  at  all  times. 

§  42 1 . 1 25    Pretreatment  standards  for 
existing  sources. 

Alternative  A 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  silver  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 

(a)  Subpart  L—Film  Stripping  PSES. 


Pollutant  or  pollutant 
property 


Ma.<irrum  for 
I      any  1  day 
_i 


Maximum  for 
monthly 
average 


Metric  units — mg/kkg  of  silver 
produced  from  film  stripping 

English  units — pounds  per  bil- 
lion pounds  ol  silver  pro- 
duced from  film  stnpping 


Copper _ 

Zinc 

Ammonia  (as  N) 


3.076.1000 

2.153.270  0 

215,327,0000 


1.619.000.0 

906,6400 

94,873,400,0 


(b)  Subpart  L—Film  Stripping  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kkg  of 
Silver  produced  from  film 
stripping 

English  units— pounds  per 
billion  pounds  of  silver 
produced  from  film  strip- 
ping 


Copper 

Zinc 

Ammonia  (as  N) .. 


29.602.0 

20.721.0 

2.072.140.0 


15,580.0 

8.7248 

912,9880 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
PSES. 


Pollutant  or  pollutani 
pro|)er1y 


Maximum  for 
any  1  day 


Maimum  for 
monthly 
average 


Metric  units — mg/kkg  ol  silver 
preopitated 

English  units — pounds  per  bil- 
lion pounds  ol  silver  precipi- 
tated 


Copper 

Zinc 

Ammonia  (as  N) 


3,516,9000 

2,461,830  0 

246.183,0000 


1,851,000  0 
1,036.560.0 
108,468,6000  0 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control  PSES. 


Pollutant  or  poOutanI  properly 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units — mg/kkg  of 
silver  precipitated 

English  units— pounds  per 
bdlion  pounds  of  silver 
precipitated 


Copper - 

29.602.0 

20.7210 

2.072.1400 

15,580  0 
8.724.8 

Ammonia  (as  N)      

912.9880 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions 
PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maxirrwm  for 
monthly 
average 


Metric  units— mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  ol  silver  pre- 
cipitated 


Copper 

Zinc - 

Ammonia  (as  N) 


1,622,600  0 

1,135,820  0 

113.582,000.0 


854.0000 

478,2400 

50,044.400  0 


(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control  PSES. 


PdUjtanl  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monthly 
average 


H^tnc  units — mg/kkg  ol 
silver  precipitated 

English  units — pounds  per 
billkwi  pounds  of  silver 
precipitated 


Copper 

Zinc 

Ammonia  (as  N) 


741,570.0 

519,099.0. 

51.909.900.0 


390.300  0 

218,5680 

22.871,580.0 


(g)  Subpart  L — Electrolytic  Refining 
PSES. 
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Pollutant  or  poNutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  unjts — mg/kkg  of 
silver  refined 

English  units — pounds  per 
billion  pounds  of  silver  re- 
fined 


Copper 

Zinc 

Ammonia  (as  N) 


46.2004 
32.304.28 
3.234.028.0 


24.316  0 
13.61696 
1.424.917.60 


(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metnc  units — mg/kkg  of 
silver  loasted.  smelted, 
or  dryed 

English  units — pounds  per 
billion  pounds  of  silver 
roasted,  smelted,  or 
dryed 


Copper 

Zinc 

Ammonia  (as  N) 


(i)  Subpart  L— Casting  Contact 
Cooling  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
I    any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
silver  cast 

English  units— pounds  per 
txllion  pounds  of  silver  cast 


Copper 

Zinc 

Ammonia  (as  N) 


2.287.6 
1.601.32 
160.1320 


1.204  0 
674.24 
70.554.40 


(j)  Subpart  L — Casting  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  pollutant  properly 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  ol 
silver  cast 

English  units — pounds  per 
billion  pounds  of  silver  cast 


Copper 

Zinc 

Ammonia  (as  N) 


9.007.8 
6.305.53 
630.553.0 


4,741.0 
2.654.96 
277.822  60 


(k)  Subpart  L — Leaching  PSES. 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum  for 
monttily 
average. 


Metnc  units — mg/kkg  of 
silver  produced  from 
leaching 

English  units— pounds  per 
tMllion  pounds  of  silver 
produced   from    leaching 


Copper 

Zinc 

Ammonia  (as  N) 


5.282.0 

3.697.4 

369.740.0 


2.780  0 

1,556.8 

165,662.20 


[1)  Subpart  L — Leaching  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monttily 
average 


Metnc  units— mg/kkg  of 
silver  produced  from  leaching 

English  units — pounds  per 
billion  pounds  ol  silver  pro- 
duced from  leaching 


Copper 

Zinc 

Ammonia  (as  f^ 


270.539.1  142.389.0 

189,377.37  79.737  84 

18.937.737.0     I  8,343.995  40 


°         (m)  Subpart  L — Precipitation  and 
0     Filtration  of  Nonphotographic  Solutions 
-     PSES. 


Pollutant  or  pollutant  pro|3etty 


Metric  units — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver  pre- 
cipitated 


Copper 

Zinc 

Ammonia  (as  N) 


187.296.30 
131.107.41 
13.110.741.0 


98.5770 
55,20312 
5.776.612.20 


(n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
Wet  Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units — mg/kkg  of 
silver  preapitated 

English  units — pounds  per 
billion  pounds  of  silver  pre- 
cipitated 


Copper 

Zinc 

Ammonia  (as  N) 


151.868.9 
106.308.23 
10,630,823.0 


79.931.0 
44.76136 
4.663.956  60 


Alternative  B 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  wrhich  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 


pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  silver  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 
(a)  Subpart  L—Film  Stripping  PSES. 


PoHutant  or  poHutanl  property 


Maximum  tor 
any  I  day 


Maximum 

for  monthly 

•varaga 


Metnc      units — mg/kkg      of 
Sliver  produced  from  film 


English  units — pounds  per 
lullion  pounds  ol  silver 
produced  from  film  strip- 
ping 


Copper 

Zinc 

Anxnonia  (as  N).. 


2.072.320.0 

1.651.380  0 

215.327,000.0 


987.590.0 

679.9600 

94.873.4000 


(b)  Subpart  L—Film  Stripping  Wet  Air 
Pollution  Control  PSES. 


Metric      units — mg'kkg     of 
silver  produced  from  flm 


Engliili  units— pounds  per 
biUion  pounds  of  silver 
produced  from  film  stop- 
ping 


Ckipper 

Zinc 

Ammonia  (as  N) 


19.»4£40  9.503.80 

15.891 60  6,543.60 

2.072.140.0         91Z868.0 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
PSES. 


Pollutant  or  pollutam  properly 


Maxinium  for 
any  1  day 


Maximum  for 
monttily 
average 


futetric  units— mg/kXg  of 
silver  preciprtated 

English     umts — pounds     per 
billion  pounds  ol  silver  pre- 
'  ctpitated 


Copper 

Zinc 

Ammonia  (as  N) 


2.369.2800        1.129.1100 

1.888.020  0  I         777,420  0 

246.183.000  0  ,108.468.600  0 

I 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control  PSES. 


PoNutant  01  poNutant  property 


Maximum  tor 
any  1  day 


Maximum  tor 
monlhly 
■varaga 


Metnc  ur>its — mg/kkg  of 
silver  precipitated 

English  umts — pounds  per 
billion  pourxls  of  silver 
preopitatad 


Copper.. 
ZirK 


19.842  40 
1539160 


9.503  60 
6.S43  60 
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PoUutartt  Of  BC'ijwr' 


MtDomum  lor 


^c^Tniy 


PolMwH  ar  poDutHi*  pravartj 


Amrrxy^'J    i^ 


zwzi4ao 


912.9880 


Anmonia  (ac  N).. 


Maxnnum 

tw  any  1 

day 


Maxirmim 

to  monthty 

average 


(e)  Subpart  L — Precipitation  and 

Filtration  of  Photographic  Solutions 
PSES. 


(i)  Subpart  L — Casting  Contact 
Cooling  PSES. 


Doiiulant  or  poltutani  grooei*! 


Majii'^urn 

lor  arTy  1 
day 


Maxtmuni 

♦or  monthly 

average 


Pollutant  or  poiutant  properly 


%A»iamum  lor 
any  1  day 


Maximum  tc 
rTH)nthty 
average 


Metric  uf^tts — mg/kkg  of 
Silver  prectptlated 

English  units — pounds  per 
t»llK)n  pounds  ot  silver 
precipitated 


units— mg'kkg  of 
silver  cast 


Copper. 

Zmc 


..i   1093.120  0  : 
..I      871.080  0  : 


520,9400 
358.680.0 


Ammooia  (as  N> It  13.582  000  0   50,044.400  0 


English  units— pounds  per 
Mhor  pounds  ot  silver  cast 

Copper --J         1.541  12 

Zinc ~ 1 .228  08 

Ammonia  (as  N) - 160,132.0 

734  44 

505  68 

70.554.40 

(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
A  ir  Pollution  Control  PSES.  • 


(\)  Subpart  L— Casting  Wet  Air 
Pollution  Control  PSES. 


Poautwt  or  pollutant  propsrty 


Maximum  Maximum 

lor  aijy  i         'or  monthly 
day         ;     average 


Pollutant  or  pollutant  property 


j  Maxmum  lor 

I     any  1  day 


Maximum  lor 
montNy 
average 


Metnc  units — mg/kkg  ol 
silver  precipitated 

ErgiJSh  units— pounds  pef 
l>Uion  pounds  of  silver 
precipitaled 


Meinc  onits — mg/kkg  ot 
silver  cast 

English  units— pounds  per 
billion  pounds  ot  silver  casi 


:-cc-er 
Zmc  . 


■•! 


4g&5S4,o 

398.ioaa 


Ammona  (as  N) _ ;51.909,900.0 


238J)83.0 

163.9260 

22.871.580.0 


Copper _ ;-. 

Zinc - - 

Ammonia  (as  N).. 


6.088  48  !  2.892.01 

4^835.82  I  1.991  22 

630.5530  277.82260 


(g)  Subpart  L— Electrolytic  Refining 
PSES. 


(k)  Subpart  L— Leaching  PSES. 


PoUulant  or  poiiuiam  pnyarty 


lor 

{    any  1  day 


Maxmkn  lor         Pollutant  or  pollutant  property 


monthly 
average 


,  MaxuTujm  tor 
any  1  day 


_L 


Maximum  lor 
I       monthly 
i      average 


Metric  units— mg/kkg  ol 
Silver  relined 

Enghsh  units— pounds  per 
DiUion  pounds  ol  silver  re- 
lined  I 


Metric  unrts— mg/kkg  ol 
Sliver  produced  Irom 
ieact»ng 

English  units — pounds  per 
billion  pounds  ol  silver 
produced  Irom  leaching 


Cooper _ 

Zinc 

Ammonia  (as  N)  . 


31.124  48  : 
24,80232 


-T 


14,832  76 
10.21272 


3.234.028  0       1,424.917.60 


Copper - 

Zinc 

Ammonia  (as  N) 


3,558  40  I  1  695  80 

2  835  60  I  1  167  60 

369.7400     I      162,9080 


(h)  Subpart  L— Furnace  Wet  Air 
Pollution  Control  PSES. 


(1)  Subpart  L— Leaching  Wet  Air 
Pollution  Control  PSES. 


PoiluUnt  or  podutani  propaily 


Maximum 

lor  any  i 

day 


Max.num 

lor  monthly 

average 


PolKitant  or  poMotant  property 


Maximum  lor 
any  1  day 


:  Maximum  lor 
I       monthly 
I      average 


Metnc  umjs— mg/kkg  ol 
Silver  roasted,  snwited, 
or  dned 

Engush  unts— pounds  per 
txHion  pounds  of  silver 
roasted,      smeitef      or 


Metnc  umts— mg/kkg  ot 
Sliver  produced  trom  leaching 

Engtisn  units — pounds  per 
billion  pounds  ot  silver  pro- 
duced Irani  leaa^ng 


Coopar.. 
Zinc....„., 


Coppflf 

&K 

Ammonia  (as  N) 


182,257  92 
145.236  78 
18.937.737.0 


f'r:iposed  Ruit 


(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonpbotographic  Solutions 
PSES. 


Polkitant  or  pollutant  property 


tilaximum  for 
any  1  day 


Maximum  lor 
monttily 
average 


Metric  umts— mg/kkg  ol 
Silver  precipitated 

English  umts — pounds  per 
billion  pounds  oi  silver  pre- 
cipitated 


Copper 

Zirx: _,..-. 

Ammonia  (as  N) 


B6  857  29 

59.803  38 

8.343995  40 


126,178  56  I        60.13197 

100.548.54  j       41,48234 

13.110,741.0     I  5,776612  20 


(n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographlc  Solutions 
Wet  Air  Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  foi 
monthly 
I      average 


Metnc  urwls — mg/kkg  ol 
Silver  precipitated 

English  units — pounds  pei 
billion  pounds  ol  silver  pre- 
apitated 


L-opper 

Zinc 

Ammonia  (as  kf) 


102,311.68  48.757  91 

81,529.62  !        33.57102 

10.630.823.0     i  4  683.958  60 


I 


§  421.126     Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
silver  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Subpart  L—Fllm  Stripping  PSNS. 


Pollutant  or  pollutant  property 


_L 


Maximum  lor 
any  1  day 


Maximum 

for  monthly 

average 


Metnc  units— mg/h  kg  ol 
silver  produced  Irom  Mm 
stnpping 

English  units— pounds  pei 
txUion  pounds  ol  Silvei 
produced  Irom  lilm  strip- 
ping 


Copper 

Zinc... 

Ammonia  (as  N) 


2,072.320.0  I       987,59aQ 

1,651.380,0  !       679.9800 

215.327,000,0  194373.400.0 


(b)  Subpart  L—Fllm  Stripping  Wet  Air 
Pollution  Control  PSNS. 
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Pollutani  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  for 
monttily 
average 


Metric  untts — mg/kkg  of 
silver  produced  from  film 
stnpptng 

English  units — pounds  per 
billion  pourxJs  of  silver 
produced  from  film  stnp- 

ping 


Copper 

Zinc 

Ammonia  (as  N) 


19.942  40 
15.891.60 
2,072.140.0 


9.503  80 
6,54360 
912.988.0 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
PSNS 


Pollutani  or  pollutant  property 


1 


Maximum  for 
any  1  day 


Maximum  for 
montnly 
average 


Metric  jnits — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billioh  pounds  of  silver  pre- 
cipitated 

Copper 2.369.280  0:       1.129.1100 

Zinc 1,888.020  0  777.420.0 

Ammonia  (as  N) 1246.183.000  0     108.468.600  0 


(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control  PSNS. 


(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control  PSNS. 


Pollutant  or  pollutant  property 


MaxifTHJm  for 
any  1  day 


Maximum  for 

j        rrtonthly 
I       average 


Copper 

Zinc 

Ammonia  (as  N) 


Metric  units — mg/kkg  of 
silver  precipitated 

English  units^pounds  per 
billion  pounds  ol  silver  pre- 
ciprtated 

499.584  0  {    238.083  0 

398,106.0  I    163.9260 

51,909.900.0   22,871,580.0 


(g)  Subpart  L- 
PSNS. 


-Electrolytic  Refining 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


!  Maximum  tor 
j       monthly 
average 


Copper 

Zinc 

Ammonia  (as  N) 


Metric  units — mg/khg  ol 
silver  refined 

English  units— pounds  per 
tMllion  pounds  of  silver  re- 
fined 

31,124.48  !        14.832  76 

24.802.32  I        10.212  72 

3,234.028.00  !   1.424.917  60 

I 


(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control  PSNS. 


Pollutant  or  poUutant  property 


Metric  units— !■(  kkg  ol 
Sliver  cast 

English  units — pounds  per 
bilbon  pounds  o)  silver  cast 


Copper 

Zinc 

Ammonia  (as  N) 


6.068.48 
4.835S2 
630.5530 


289201 

1  991  22 

277.822  60 


(k)  Subpart  L — Leaching  PSNS. 


Pollutani  or  pollutani  property 


MaxirTKjm  for 
I     any  1  day 


MaxinHim  for 
monftily 
I      average 


Metric  unit* — mg/kkg  ol 
silver  produced  from 
leactiir>g 

English  umts — pourxfe  per 
bilkon  pounds  of  silver 
produced  from  leacTang 


3.558  40 

1.695  80 

2.83560 

1.167  60 

369.7400     . 

162.908  0 

Copper 

Zinc 

Ammonia  (as  N). 


( I )  Subpart  L     leaching  \\  vl  A  ir 
Pollution  Contml  PSNS 


Poltutant  or  pottutant  property 


Maximum  (or 
any  1  f5av 


Maximijm 

for  monf^ty 
average 


Pollutani  or  pollutant  property 


Maxrmum  (or 
any  I  (Jay 


Maximum  tor 
monthly 
average 


Metric  urws— mg/kkg  ot 
sitver  precipitated 

English  units— pounds  per 
biHton  pounds  of  Silver 
precipitated 

Copper 1        19.942.40  9.503.30 

Zinc  j         15.891  60  ;  6.543.60 

Arnmonta  (as  N) 2.072.140.00  ■      912.988.00 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions 
PSf^S. 


Pollutant  or  pollutant 
property 


Maximum  tor 
any  1  day 


Maximum  fo* 
monthly 
avcage 


Metric  units~mg/kkg  ct  silver 
precipitated 

Engltsn  units —pounds  per  bit- 
lion  pounds  of  silver  precipi- 
tated 

Copper „ 1.093.120  0  '  520.940  0 

Zinc  871.080.0  \  358,680,0 

Ammonia  (as  N) !    113.582.0000  ;      50,044,4000 


Pollutant  or  pollutant  property 


Maximum 

fof  any  1 

day 


Maxinxim 

fOf  monthly 

average 


Metnc  units — mg/kkg  of 
silver  roasted,  smeJted, 
or  dried 

English  units — pounds  per 
billion  pounds  of  silver 
roasted,  smelted  or 
dried 


Copper 

Zinc  

Ammonia  (as  N).. 


(i)  Subpart  L — Casting  Contact 
Cooling  PSNS. 


Pollutant  or  pollutant  property 


1  Maximum  for 
j     any  1  day 


Maximum  for 
tTKXithly 
average 


Melnc  units — mg/kkg  ol 
silver  cast 

English  units — pounds  per 
billion  pounds  of  silver  cast 

Copper I  1.541.12  ;  734  44 

Zinc I  1,228.08  i  50668 

Ammonia  (as  N) 160,132.0    i        70.554  40 


(j)  Subpart  L — Qasting  Wet  Air 
Pollution  Control  PSNS. 


Metnc  jntis— mg.kkg  of 
silver  produced  from 
leaching 

English  units-  pounds  per 
billion  pounds  of  silver 
produced  from  leactimg 

Copper „ 182.257  92         86.857  29 

Zmi     J        145.236  78  59,803  38 

Ammonia  (as  N) 18.937.737  0      8.343.995  40 


(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
PSNS 


PoUutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum 

(or  monthly 

average 


Metnc  units — mg  kkg  o* 
sitvcfT  prtKrtpitated 


EngllS^i     units— pounds     per 
tMllion     pourxjs     ol     Sliver 
preapitaied 

Cooper             _ 

Zinc               _ „ 

126.17856  ,       60.13197 

100.548  54          41402  34 

13.110  7410      5.776.612  20 

(n)  Subpart  L-^Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
Wet  Air  Pollution  Control  PSNS. 


VOL 


71 : 


Fedpr^'   Rp'jis't* 


"hursdav 


irv  17,  1983  /   P—rnc  ■  !  R- 


'    Unxaim  inr    '      M*"'™'" 

PoUumn  Of  pofcjtsnl  property  ;  ^Zii^iJj        "w  "wn«Wy 


any  t  day 


average 


MetrK  units— mg/kkg  ot 
sit/er  precipitated 

Engils^    units— pounds    per 
Mlion    pounds    ct     silver 


Capp« 

Zinc — 

Amnoraa  (as  N) 


10?  31 168  48757  91 

i  81,52962  33.57102 

{  10.630.8230      4,683  95660 


'  12    ;  '     £rfluent  limitations  guidelines 
•epresenting  the  degree  of  effluent 
■educo^  I'M'-ible  by  the  application  of 
the  tjes'  cD-v:    :  onat  poiiutant  control 

'ecrino  z  ',  < 

Except  ds  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attain.jble  by  the  application 
of  the  best  conventional  pollution 
control  technology: 

(a)  Subpart  L — Film  Stripping. 

BCT  Effluent  Limitations 


Maximum  Maximum 

Poautanls  or  polManis  propeny  |     for  any  1        for  monttiiy 
I         day  average 

Metre  units — mg/kkg  ot 
silver  produced  from  film 
SInpping 

English  units — pounds  per 
Mlion  pounds  ol  silver 
produced  Vom  tUm  stnp- 
pmg 

'  I        ' 

..I66;379.00G0    32,380.000  0 

..I  <•)  I  (•) 


Total  suspended  sokds 

pH 


'  WKtiin  the  range  o<  7  5  to  10  0  at  aH  times 

(b)  Subpart  L—Film  Stripping  Wet  Air 
Pollution  Control. 


BCT  Effluent  Limitations 


Poilulsms  or  pdutants  propeny 


Maximum  Maximum 

lor  any  1         tor  monthly 
day  I      average 


Metric  units— mg/kkg  ol 
silver  produced  Irom  film 
stnpping 

English  units — pounds  per 
billion  pounds  ol  silver 
produced  from  film  strip- 
ping 


Total  suspended  soMs 

pH 


638.780.0 
(■) 


311.600.0 


■  Within  lt<e  range  o<  7  5  to  10.0  at  aU  times. 


(c)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions. 


BCT  Effluent  Limitations 


PoRutants  or  pollutants  propeny 


Maximum         Maximum 
for  any  1         lor  monttily 
day  average 


Metric  umts— mg/kkg  ol 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver 
precipitated 


Total  suspended  solids 

pH 


75.891.000  0  137,020,000  0 


'VWhm  «<e  range  ol  7.5  to  10.0  at  all  Mnes. 

(d)  Subpart  L — Precipitation  and 
Filtration  of  Film  Stripping  Solutions 
Wet  Air  Pollution  Control. 

BCT  Effluent  Limitations 


Pollulant  or  poVutant  properly 


Maximum         Maximum 
(or  any  1        tor  monthly 
day         I      average 


Metric  units— mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  of  silver 
precipitated 


Total  suspended  solids  , 
pH 


e38.7aao 


311  600  0 
(J 


'WHhm  the  range  of  7.5  to  10.0  at  all  times. 

(e)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions. 

BCT  Effluent  Limitations 


Pollutant  or  polutant  property 


Maximum  Maximum 

for  any  1        for  monthly 
day  average 


MetfFC  units — mg/kkg  of 
silver  precipitated 

English  units — pounds  per 
billion  pounds  silver  pre- 
cipitated 


Total  suspended  soMs.. 

pH - 


35,014.000  0  {17.080,000  0 


'VMRwi  the  range  of  7  5  to  10.0  at  all  times. 

(f)  Subpart  L — Precipitation  and 
Filtration  of  Photographic  Solutions  Wet 
Air  Pollution  Control. 

BCT  Effluent  Limitations 


Poiiutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1        lor  monthly 
day  average 


Metric  units — mg/kkg  of 
Sl^er  preciptated 

English  units — pounds  per 
billion  pounds  of  silver 
precipitated 


Total  suspended  soMs  . 

pH 


16.002.3000 


7.806,000  0 
I') 


'Within  the  range  of  7.5  to  10.0  at  kt  timm. 


(g)  Subpart  L— Electrolytic  Refining. 
BCT  Effluent  Limitations 


Ppnutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units — mg/kkg  ol 
silver  refined 

English  units— pounds  pei 
biliion  pounds  of  silver  re- 
fined 


Total  Suspended  Solids .. 

pH 


996.956  0  486.320  0 


'Within  the  range  of  7.5  to  10.0  at  all  tunes. 

(h)  Subpart  L — Furnace  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


u  inr     Waximum  for 

Polkitant  or  pollutant  property        ^^^J,     I       monthly 


Metnc  units— mg/kkg  ot 
silver  roasted,  smelted,  oi 
dried 

English  units — pounds  per 
tMllion  pounds  of  stiver 
roasted,  smelted  or  dned 


Total  Suspended  Solids. 

pH 


.882.279.0 
(') 


430.380  0 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(i)  Subpart  L — Casting  Contact 
Cooling. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


"T" 


Maximum  for 
any  1  day 


Maximum  tor 

monthly 

average 


Metnc  units — mg/kkg  of 
silver  cast 

English  units — pounds  pei 
billion  pounds  of  Sl^el  casi 


Total  Suspended  Solids.. 
pH 


493,435.0 


240.700.0 
(') 


•  Within  the  range  of  7  5  to  10  0  al  all  limes 

( j]  Subpart  L — Casting  Wet  Air 
Pollution  Control. 


BCT  Effluent  Limitations 


PoltutanI  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  foi 
monthly 
average 


Metric  units — mg/kkg  of 
Sliver  cast 

English  units — pounds  per 
billion  pounds  of  silver  cast 


Total  Suspended  Solids. 

pH 


194.3810 


94  820  0 


'Withm  the  range  of  7.5  to  10.0  at  all  times. 


UMI 
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(k)  Subpart  L — Leaching. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


;  Maximufn  lor 
i    any  I  (lay     i 


Maxrmum  for 
monthly 
average 


Metric  units — mg/kkg  ol 
silver  produced  from 
teacfiing 

Engdsh  units— pounds  per 
btUon  pounds  ol  silver 
produced  Irom  leaching 


Total  Suspended  Sokds.. 

PH - 


113. 


380.0 

(•)      I 


55.600  0 


'Within  the 


ol  75  10  10.0  at  an  tunes. 


(1)  Subpart  L — Leaching  Wet  Air 
Pollution  Control. 

BCT  Effluent  limitations 


!  UBwcmim  loi  '  "aximum  lor 
Pollutant  or  pdtutant  properly    |  ^J^Tday     i       monthly 


.X. 


average 


Metnc  units— mg/kkg  ol 
sliver  produced  from 
teaching 

Engbsh  units— pounds  per 
biltton  pounds  of  sitvei 
produced  from  leaching 

Total  Suspended  SoMs J    5.837.949.0  ]    2.847.7800 

pH I  n   I  (') 


'  Within  the  range  of  7  5  to  10.0  at  all  nines 

(m)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions. 

BCT  Effluent  Limitations 


Ujnfwn      kw     Maximum  tor 
Pollutani  or  poUutenl  pfopaity   i  ^!^*:!Z~^         montWy 
.     lu.     .!«  average 


aay  t  day 


Total  Suspended  SoMls.. 

pH 


Metric  unils— mg.'kkg  of 
silver  precipitated 

English  units — pounds  per 
tnHion  pounds  ol  silvei 
prfecipitaled 

4.041,857  0        1,971540  0 


I 

Within  the  range  ol  7  5  to  10  0  at  an  times 

(n)  Subpart  L — Precipitation  and 
Filtration  of  Nonphotographic  Solutions 
Wet  Air  Pollution  Control. 


BCT  Effluent  Limitations 

Pollutant  or  pollulani  property 


Maximum  tor 
any  1  day 


MaximufTi  tof 

monthly 

average 


Metric  units— mg.'kkg  ol 
silver  precipilated 

English  units— pourxls  per 
t)iU.on  pounds  ol  silver 
preopitaled 


Total  Suspended  Solids 3,277.171.0  1     1.598.6200 

pH J  (•)  (■) 


Subpart  M— Secondarv  Lead 
Subcategory 


he 


§421  '30     ADPlicability    Description  o 
secondary  lead  subcategory. 

1  he  pKivi.sions  oi  UiJh  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lead  by  secondary 
lead  facilities. 


§421.131     Speciaiizec  aetiriiti&-i!> 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

J?i  132     Effluent  iimitations  guidelines 
., -.presenting  the  degree  of  eftu-ent 
■•'■K,)ction  attainable  by  iftc  .:ipp'-' :i*i','.""  "■* 
••■1,;  t,pst  pfaclicable  cor't'oi  ieCinoiogv 
curre'Mtv  available. 

Ex..  ^.,  u.,  p^wvided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Subpart  M — Battery  Cracking. 

BPT  Effluent  Limitations 


Pollutant  or  poHutant  property 


Metric  units — mg-kkg  ot 
lead  scrap  produced 

English  urvts— pour>ds  per 
billion  pounds  of  lead 
scrap  produced 


AntlfT 

Arsenic  _ 

Lead    _ 

Zinc     

Ammonia  (as  N)  

Total  Suspended  SoMs 
PM  


2,697  80 
1  964^60 

141,0 
1.290.20 
0.0 
38.5400 

r) 


I  193  80 

808  40 

122  20 

526  40 

00 

188000 

(1 


Wiihm  the  range  ol  7  5  to  10  0  at  aH  times 

(b)  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  properly 


I  Maximum  for 
any  1  day 


_L 


Manimum  toi 
nxjnthly 
average 


Metric  ur>its— mg/kfcg  ol 
lead  produced  from 
smelting 

English  urvts— pounds  per 
t)ilhon  pounds  ol  lead 
produced  Irom  smelting 


Antimony  

Arsenic 

Lead 

Zmc 

Ammonia  las  M) 

Total  Suspenoed  SolKta  . 
pH  


9.700  60 

4  292  60 

7.064  20 

?906  80 

507.0 

439  40 

4.495  40 

1  892  80 

0.0 

00 

36.5800 

67  600  0 

(•) 

V) 

'  Within  the  range  ol  7  5  to  10  0  at  all  limes 


Wittnn  the  rang*  o«  7  5  to  10.0  at  all 

(c)  Subpart  M—KetUe  Wet  Air 
Pollution  Control. 


BPT  Effluent  Limitatwws 


PoHutant  or  pollutant  property 


Manmum 
tar  any  1 


Ammrxna  las  N) 

Total  Suspended  SoMs 

pH 


Maximum 

for  naorMNy 

average 


unils— mg/kkg  ol 
lead  pfoduoad  Irom 
keMe  Iwnaces 

Engkah  unis — pounds  per 
tulkon  pounds  of  lead 
produced  from  kettle  lur 


0 
0 
0 
0 
0 
0 

n 


wmin  the  range  Ot  75  to  10.0  al  ril 


(d)  Subpart  M — Casting  Contact 
Cooling. 

BPT  Effluent  Limitat»ons 


■^onutant  or  poNutant  properly 


"T. 


Manmun  tor  I 


Maximum  lor 


Metnc  units — mg/kkg  ol 
lead  cast 

Engksti  unM — pounds  per 
Mkon  pounds  of  lead  cast 


Antimony      „ 

Arsemc _ 

LeaU 

Zmc  

Ammonia  (as  N)       

Total  Suspended  Sofeda.. 
pH  


634.84 

462.31 

3318 

294  20 
00 
9.068  20 
(') 


280  92 
190.23 
28  76 
12387 
00 
4  424  0 
l'» 


Withtfi  the  range  ol  7  5  to  10  0  i 


sj  421.133     !  '♦. :„;<"■'•  >."i.tat.<-.!i,:,.  Q^^nf  '>»-. 
represent 'Ot;  tf-.^  ,:jeor'pf  o'  ?***««•"* 
reduciton  att-^inab't'  ?.  !*ip  .spDn«'ti«of'  of 
the  bfst  .iv,;v!.-iDW  ;prrino'o,a¥  (»i;o''>i,'.^-.<  .\\'y 
achievatnt' 

.Mteraate  A 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source* 
subject  to  this  subpart  shall  achieve  the 
followirig  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Subpart  M — Battery  Cracking. 

BAT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Majumum  tof 
anylday 


I  Maximum  lor 
inor>aily 


Maine  unM — mg/Wig  o* 
lead  scrap  produced 

Engtah  unM— poundt  par 
t>*on  pounds  ol  lead 
icrap  prodHoed 


1     i 
:     : 
:     i 

1.931  SI 

1.40657 

10096 

854  71 

578  78 

87  49 

Zinc  

Ammonia  (as  N) 

686.08 
00 

376J8 
00 

1 

7124 
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(b)  SubpG.-!  M --Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control. 

BAT  EFFLUEhfT  Umitattons 


Pollutant  ot  poUutanl  property 


Metnc  units— mg/klig  of 
lead  produced  fron> 
smettmg 

English  unrts— pounds 
per  bdlKX^  pounds  of 
lead  produced  from 
smelting 


An*.imony 

A/senic ^- 

Lead      

Zinc     


Ammonia  (as  N) .. 


7.490.7 

5.454,9    I 

391  5     ; 

3.471  30  j 

0.0 


3.314.7 

2.2446 

339  3 

1.461  6 

OO 


[c)  Subpart  M— Kettle  Wet  Air 

i'ollution  Control. 

BAT  Effluent  Limitations 


Metnc  unite— mg/kkg  of 
lead      produced      from 

Kettle  furnaces 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  kettle  fur- 


naces 

, L  . 

AnHmony — 

Ars«nic 

Lead                       

0 
0 
0 
0 
0 

0 
0 
0 

Zmc          \ 

0 

Ammorm  (as  N) - 

1     0 

(d)  Subpart  M— Casting  Contact 

Cooling. 

BAT  Effluent  Limitations 


Poilutarrt  or  polknant  property 


Maximum  lor 
any  1  day 


Maximum  for 
monthly 
I      average 


Metnc  units— mg/kkg  of 
lead  cast 


English  umts— pounds  per 
bdlion  pounds  of  lead  cast 

Animoiv— 

Afsanic - 

Lead       _. 

6343 
46.19 

332 
29.39 

0.0 

2807 
19  01 
287 

Zinc 

Arrvnorna  (as  N)     

12.38 
0.0 

.Mternati\e  B 

Fa  ppt  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 

fj'.lowing  effluent  limitations 
representing  the  degree  of  effluent 
reduction  -attainable  by  the  application 
nf  the  bes"  available  technology 
fc'  o-orr-;:'  ally  achievable: 

^dj  Sl opart  M— Battery  Cracking. 


BAT  Effluent  Limitation 


Poiutant  or  poOutanl  property 


Maximum  tor 
■ny  1  (toy 


I  Maximum  lor 
I      monthly 
average 


Metnc  umts— mg/kkg  of 
lead  scrap  produced 

English  units— pounds  pef 
billon  pounds  of  lead 
scrap  produced 


Anbmoriy 

Arsefnc — 

Lead 

Zinc , 

Ammona  (asN).. 


94  22 
935.47 

67  30 

688.46 

0.0 


40  38 
38361 

60  57 
28266 

00 


(b)  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitation 


Polhilant  or  poUutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— mg/kkg  of 
lead  produced  from 
smelting 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  snielting 


Antimony 

Arsenic 

Lead 

anc 

Ammonia  (as  N) 


36540 
3,627  90 

261  0 
2,662.20 
0.0 


156  60 
1.487  70 

234  90 
1.096  20 
0.0 


(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

BAT  Effluent  Limitation 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


Metric  units— mg/kkg  of 
lead  produced  from 
kettle  furnaces 

English  units— pounds  per 
billion  pounds  of  lead 
produced  from  kettle  fur- 
naces 


Antimony 

Arsenic  

Lead 

Zinc 

Ammonia  (as  N) 


(d)  Subpart  M^Casting  Contact 
Cooling. 

BPT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  for 
any  I  day 


Maximum  for 
monthly 
average 


Metric  units — mg'kkg  of 
lead  cast 


English  units— pounds  per 
billion  pounds  of  lead  cast 

3.09 
30.72 

2.21 
22.54 

0.0 

1.33 

Ars6n*c               

1260 

Lead        

1  99 

Zinc                               

9.28 

Ammonia  (as 

N) 

0.0 

42^114     Standards  of  peiiormance  for 
new  sources. 

j  new  source  subject  to  this 
subpart  shall  achieve  the  follov^ring  new^ 
source  performance  standards: 

(a)  Subpart  M— Battery  Cracking 
NSPS. 


Pollutant  or  poltutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— mg.'kkg  of 
lead  scrap  produced 

English  units — pounds  per 
bHlion  pourxls  of  lead 
scrap  produced 


Antimony 

Arsenic 

Lead 

Zmc 

Ammonia  (as  N) 

Total  Suspended  Solids.. 
PH '■ 


94.22 

40  38 

935  47 

38361 

67  30 

60  57 

686.46 

282  66 

00 

00 

10,095.0 

8.076.0 

(') 

(') 

'Within  the  range  of  7.5  to  10  0  at  ail  times. 

(b)  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


Maximum  for 
monthly 
average 


Metnc  units— ing/kkg  of 
lead  produced  from 
smelting 

English  units— pounds  per 
tHllion  pounds  of  lead 
produced  from  smelting 


Antimony  - 

Arsenic 

Lead 

Zinc 

AmiTxjnia  (as  N) 

Total  Suspended  Solids.. 
pH   


36540 

3.627  90 

261.0 

2,662.0 

0 

39,150.0 

(') 


156  60 

1,487  70 

234  90 

1 .096  20 

0 

31.320.0 

(') 


Within  the  range  of  7  5  to  10.0  at  all  limes. 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control  NSPS. 


Pollutant  or  pollutant  property 


Maximum         Maximum 
for  any  1        lor  monthly 
day  average 


Mefric  units— mg/kkg  of 
lead  produced  from 
kettle  furnaces 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  kettle  fur- 
naces 


Antimony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  1^ 

Total  Suspended  Solida .... 

pH 


'Within  the  range  of  7.5  to  10  0  at  all  times. 

(d)  Subpart  M— Casting  Contact 
Cooling  NSPS. 
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Pollutant  or  pollutant  property 


Metric  units — mg.'kkg  of 
cast 

English  units— pounds  per 
billion  pounds  of  lead  cast 


Antimony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 

Total  Suspended  Solids. . 
PH 


309 
30  72 

2.21 
22.54 

0.0 
331.50 
(•) 


1.33 

12  60 

1  99 

9.26 

0.0 

265.20 

(') 


'  Within  ttie  range  of  7.5  to  10  0  at  all  tiities. 

§  421.135    Pretreatment  standards  for 
existing  sources. 

Alternative  A. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  ar.d  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  lead  process 
wastewater  introduced  info  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  M — Battery  Cracking 
PSES. 


Pollutant  or  pollutant  property 


Maximum  tor 

any  i  day 


Maximum  for 
montfily 
average 


Metric  units— mg'kkg  of 
lead  scrap  produced 

English  units— pounds  pei 
Ixllion  pounds  of  lead 
scrap  produced 


1.931  51 

854.71 

t. 406.57 

578  78 

100.95 

87  49 

895.09 

376.88 

0.0 

00 

Antimony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 


(b)  Subpart  M— Blast  and 
Reverberatory  Furnance  Wet  Air 
Pollution  Control  PSES. 


Pollutant  Of  pollutant  property 


I  Maximum  for 
any  1  day 


Maximum 

for  monthly 

average 


Metric  units — mg/kkg  of 
lead  produced  from 
smelting 

English  units— pounds  per 
tjillion  pounds  Of  lead 
pioduced    from    smelling 


Antimony  

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 


7,490.7 

5.454.9 

3915 

3.471.30 

0.0 


3.314  7 

2.2446 

3393 

1.4tl.6 

00 


(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1      :   lor  monthly 
day  aveiage 


Metic  units — mg/kkg  of 
lead  produced  from 
kettle  furnaces 

English  units — pounds  per 
billion  pounds  of  lead 
produced  from  kettle  fur- 
naces 


Antiniony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 


(d)  Subpart  M — Casting  Contact 
Cooling  PSES. 


Pollutant  or  pollutant  property 


Maximum  tor 
any  1  day 


Maximum  foi 
monthly 
average 


Metric  ur^s — mg,  kkg  of 
iead  cast 

English  units — pounds  pei 
billion  pounds  oi  lead  cast 


Antimony 

Arsenic 

Lead 

Zkk 

Ammonia  (as  N) 


63  43 
46.19 

3.32 
29.30 

0.0 


2807 
19.01 

2.87 
12.38 

00 


Alternative  B 


_i_ 


Except  as  provided  in  40  CFR 403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  lead  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Subpart  M — Battery  Cracking 
PSES. 


Pollutant  or  pollutant  properly 


Maximum  for 
any  1  day 


Maximum  for 
montfily 
average 


Metric  units— mg.  kkg  of 
lead  scrap  produced 

English  units— pounds  pei 
billion  pounds  of  lead 
scrap  produced 


Antimony. 

Arsenic 

Lead 

Zinc „... 

Ammonia  (as  N) 


94.22 

40  38 

935.47 

383  61 

67.30 

6057 

686.46 

282  66 

0.0 

0.0 

(b)  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  ponutant  property 


i  Maximum  for 
I    aiy  1  dsy 


Maximum  for 
monthly 


Metric  units — mg/kkg  ol 
lead  produced  Irorr 
smettirig 

English  unils— pounds  per 
bihon  pounds  o*  lead 
produced  from  smellmg 


Antmony 

Arsenic _ 

Lead _ 

Zinc „ 

Ammonia  (as  N).. 


365  40 
3.627.90 

2610 
2.662.20 
0.0 


1S6  60 
1.487  70 

234  90 
1  096  20 
00 


(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control  PSES. 


Pollutant  or  poikjtant  property 


Maximum 

for  any  1 

day 


MdxifTHjm 

lor  morHMy 

average 


Antimony 

Arsenic 

Lead _ _ 

Zinc 

Ammonia  (as  N) 


Metric  units — mg/kkg  ol 
lead  produced  from 
kettle  furnaces 

Engksh  units— pounds  per 
bribon  pour>ds  of  lead 
produced  from  kenie  tui 
naces 


(d)  Subpart  M — Casting  Contact 
Cooling  PSES. 


Polluianl  Of  pollutant  property 

"aTr.r!"S" 

Metric  units— mg/kkg  ol 
lead  cast 

English  umts— pounds  per 
billion  pounds  o<  lead  cast 

Anttmony - 

Arsentc - 

Lead 

Zinc _ 

3  09  1  33 
30  72                 12  60 

2.21  1 99 
22.54                   92S 

0.0              ao 

§  42 1 . 1 36    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary  lead 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Subpart  M — Battery  Cracking 
PSNS. 
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Poiutant  or  polMant  propwty 


1 

u...«,«  <nr  i  Maximum  for 
"ST^I      moo»hty 
■^     "^     I      average 


Metnc  unrts — mg/kkg  of 
lead  scrap  produced 

English  units — pounds  per 
Mlion  pounds  Of  lead 
scrap  produced 


Arsenic  — 

Lead 

Zinc    

Ammonia  (as  N) 


r" 

94  22 : 

935  47  ' 

67  30 
686  46  : 

0.0     I 


40  38 
38361 

6057 
282  66 

00 


(b]  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control  PSNS. 


'T 


Pollutant  or  poliutani  property 


Maximum  tor 

any  1  day 


Maximum  tor 

monlhl^ 

average 


Metric  units— mg/kKg  of 
lead  produced  from 
smeftmt, 

English  units — pounds  per 
txliton  pounds  of  lead 
produced  from  smelbng 


Antimony 

Arsenic 

Lead    

Zinc 

Ammonia  (as  N) 


365.4 
3.6279 

2610 
2,6622 
0 


"T" 


156  6 
1.487.7 

234  9 
1.096  2 
0 


(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control  PSNS. 


Pohdanl  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


Metnc  units— mg/l*g  of 
lead  produced  from 
kettle  furnaces 

English  units— pounds  pef 
txllion  pounds  of  lead 
produced  from  kettle  fur- 
naces 


Antimony      

Arsenic 

Lead _ 

Zinc 

Ammonia  (as  N) 


(d)  Subpart  M— Casting  Contact 
Cooling  PSNS. 


Maximum  for 


Pollutant  or  pollutant  properly    i  ,  ^^^ 

L 


Maximum  for 
monthly 
average 


Metric  units— mg/kkg  of 
lead  cast 

English  units— pounds  per 
billion  pounds  of  lead  cast 


Anbmony 

Arsenic 

Lead 

Zinc 

Ammonia  (as  N) 


3.09 

133 

30  72 

1260 

221 

199 

22  54 

9.28 

0.0 

0.0 

§  421.137    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  tfie  application  of 
the  best  conventional  pollutant  control 
technology. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollution 
control  technology: 

(a)  Subpart  M— Battery  Cracking. 
BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


>i..i,_..«  i~  '  Maximum  for 
Maximum  lor  i      „^u^ 

average 


any  1  day 


Metnc  unrts— mg'kkg  of 
lead  sc-ap  produced 

English  units— pourxjs  per 
billion  pounds  of  lead 
scrap  produced 


Total  Suspended  SoUds. 

pH 


38.540  0  I 


18.800  0 
(') 


'Within  the  range  of  7  5  to  10  0  at  all  time 

(b)  Subpart  M— Blast  and 
Reverberatory  Furnace  Wet  Air 
Pollution  Control. 


BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum  lor 
any  1  day 


Maximum  lor 
monthly 
average 


Metrtic  units— mg/kkg  of 
lead  produced  from 
smelti.ng 

English  units— pounds  per 
billion  pounds  of  lead 
produced  from  smelting 


Total  Suspended  Solids. 

pH 


138.580  0 
(') 


67,6000 
(') 


'Within  the  range  of  7.5  to  10.0  at  all  times. 

(c)  Subpart  M— Kettle  Wet  Air 
Pollution  Control. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


Maximum     [     Maximum 
for  any  1     i  for  monthly 
day         ;     average 


Metric  units— mg/kkg  of 
lead  produced  from 
kettle  furnaces 

English  units— pounds  per 
billion  pounds  of  lead 
produced  from  kettle  fur- 
naces 


Total  Suspended  Solids 
pH 


0 
(') 


0 


'Within  the  range  of  7  5  to  10  0  at  all  times. 

(d)  Subpart  M — Casting  Contact 
Cooling. 

BCT  Effluent  Limitations 


Pollutant  or  pollutant  property 


,, ,„     Maximum  lor 

I  Maximum  lor         ^^^j^,^ 


any  1  day 


average 


Metnc  units — mg/kkg  of 
lead  cast 

English  units— pounds  per 
billion  pounds  of  lead  cast 


Total  Suspended  Solids 

pH 


9.069  20 


4,424  0 

(') 


'  Within  the  range  o(  7  5  to  10,0  at  all  times, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
1  AD-FRL-2244-7 

Standards  of  Performance  for  Ne^ 
Statkjnary  Sources;  Phosphate 
Fertilizer  Industry,  Wet  Process 
Phosphoric  Acid  Plants; 
Superphosphoric  Acid  Plants 
Diammonium  Phosphate  Plants    ^-pe 
Superphosphate  Plants 

agency:  Enwror.n-cr.tdl  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary;  Revised  standards  of 
perfj.'n.j"  e  for  fluoride  emissions  from 
four  categories  of  sources  in  the 
phosphate  fer*!-7f-  ■"■^.■■.■^\ry  were 
proposed  in  *"-  Ffder.^'  Register  on  June 
21.  1982.  This  action,  which  promulgates 
these  revised  standards,  is  based  on 
comments  received  from  the  Tennessee 
Valley  Authority  {TV A)  that  small 
research  facilities  have  been  unable  to 
achieve  the  existing  standards.  After 
investigating  the  problem,  EPA 
concluded  that  research  facihties  should 
be  excluded  from  the  standard.  These 
revisions  limit  the  applicability  of 
standards  to  plants  with  a  capacity  of 
more  than  15  tons  of  equivalent 
phosphorus  pentoxide  (P2O5)  feed  per 
day.  The  effect  of  these  revisions  is  to 
exempt  from  the  standard  small  plants 
used  for  research  and  development  of 
production  processes. 
EFFECTIVE  DATE:  February  17. 1983. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  60  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act.  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
''rf'Sf  r>-'  ;',  'ements. 

ADDRESS;  1  he  docket,  number  A-81-33. 
containing  supporting  information  used 
by  EPA  in  development  of  the 
promulgated  amendments  to  the 
standards,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
F-'dd%-  at  EPA's  Central  Docket  Section, 
v.  ^'>'  Tower  Lobby.  Gallery  1. 
W  df'side  Mall,  401  M  Street.  SW, 
U  dshington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  Ajax,  U.S.  Environmental 


Protection  Agency.  Standards 
Development  Branch,  Ejnission 
Standards  and  Engineering  Division 
(MD-13).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-5578. 

Si  PPLEMENTARY  INFORMATION:  On 
.  .„„ust  6,  1975  (40  FR  33152),  the 
Administrator  promulgated  standards  of 
performance  for  fluoride  emissions  for 
five  new  affected  facilities  within  the 
phosphate  fertilizer  industry:  wet- 
process  phosphoric  acid  plants, 
superphosphoric  acid  plants, 
diammonium  phosphate  plants,  triple 
superphosphate  plants,  and  granular 
triple  superphosphate  storage  facilities. 
The  Clean  Air  Act  Amendments  of  1977 
require  that  the  Administrator  of  EPA 
review  and,  if  appropriate,  revise 
established  standards  of  performance 
for  new  stationary  sources  at  least  every 
4  years  (Section  111(b)(1)(B)).  During 
1980  EPA  undertook  a  review  of  the 
phosphate  fertilizer  industry  and  the 
associated  NSPS.  On  the  basis  of  this 
review,  the  Agency  concluded  that 
NSPS  revision  was  not  warranted.  The 
findings  and  conclusions  of  this  review 
were  published  for  comment  in  the 
Federal  Register  on  November  21, 1980 
(45  FR  77075). 

In  December  1980.  EPA  received  a 
comment  from  the  Tennessee  Valley 
Authority  (TV A)  that  small  research 
plants  in  the  phosphate  fertilizer 
industry  have  been  unable  to  achieve 
the  existing  standards  for  fluorides. 
TVA  provides  about  75  percent  of  the 
Nation's  research  in  phosphate 
fertilizers.  Although  at  present  TVA's 
only  phosphate  fertilizer  research 
facility  is  a  small  wet-process 
phosphoric  acid  plant,  TVA  anticipates 
other  phosphate  fertilizer  research 
facilities  in  the  future  and  foresees 
similar  control  problems  with  the  three 
other  standards  pertaining  to  phosphate 
fertilizer. 

After  investigating  the  problem,  the 
Administrator  has  concluded  that 
research  facilities  should  be  exempted 
from  the  standards.  Therefore,  the 
Administrator  proposed  to  amend  the 
NSPS  for  wet-process  phosphoric  acid 
plants,  superphosphoric  acid  plants, 
diammonium  phosphate  plants,  and 
triple  superphosphate  plants  to  cover 
only  those  facilities  with  a  design 
capacity  greater  than  15  tons  of 
equivalent  PaOs  feed  per  day.  This 
processing  rate  is  less  than  that  of  any 
known  existing  commercial  production 
facility  and  no  production  units  of  this 
size  are  expected  to  be  built  in  the 
future. 

Comments  on  the  proposed  rule 
change  were  received  from  three 


organizations:  The  Fertilizer  Institute, 
the  United  States  Department  of  the 
Interior,  and  the  Teruiessee  Valley 
Authority.  Each  commenter  fully 
supported  the  proposed  revisions.  The 
Fertilizer  Institute  did.  however,  suggest 
that  expresing  the  production  cutoff  in 
terms  of  "calendar"  day  would  make  the 
definition  clearer.  EPA  agrees  with  this 
suggestion.  No  objections  to  the 
proposed  revision  were  received. 
Therefore,  the  revision  is  being 
promulgated,  as  proposed,  except  that 
the  cutoff  is  expressed  on  a  calendar- 
day  basis. 

Docket:  The  docket  is  an  organized 
and  complete  File  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  these 
amendments.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  readily  identify  and  locate 
documents  so  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review,  except  for  interagency 
review  materials  [section  307(d)(7)(A)l. 
Miscellaneous:  The  effective  date  of 
this  regulation  is  February  17, 1983. 
Section  111  of  the  Clean  Air  Act 
provides  that  standards  of  performance 
or  revisions  thereof  become  effective 
upon  promulgation  and  apply  to  affected 
facilities,  construction  or  modification  of 
which  was  commenced  after  the  date  of 
proposal,  October  22, 1974.  Section  317 
of  the  Clean  Air  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  of  any  revision  to  a 
new  source  standard  of  performance 
"which  the  Administrator  determines  to 
be  (a)  substantial  revision  *  *  *". 
(section  317(a)).  These  amendments  are 
not  substantial  revisions.  The  revisions 
will  only  reduce  the  economic  impacts 
of  the  standards.  Therefore,  no 
economic  impact  assessment  of  the 
amendment  has  been  prepared  *  *  *. 
Executive  Order  12291  requires  that 
EPA  determine  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  regulatory  impact 
analysis  (RIA).  These  amendments  to 
the  standards  are  not  major  because 
they  would  result  in  none  of  the  adverse 
economic  effects  set  forth  in  Section  1  of 
the  Order  as  grounds  for  finding  a 
regulation  to  be  major.  The  only 
economic  change  is  to  lessen  the 
economic  impact  on  research  facilities. 
These  research  facilities  will  no  longer 
be  required  to  incur  unreasonable  costs 
in  order  to  achieve  the  NSPS.  Because 
there  are  no  adverse  economic  impacts 
associated  with  these  revisions,  no  RIA 
has  been  prepared. 

The  provisions  of  5  U.S.C.  605(b) 
require  the  Administrator  to  prepare  a 
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regulatory  flexibility  analysis  (RFA)  or 
to  certify  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  amendments  will  not  create 
additional  impacts  since  the  only  change 
will  be  to  lessen  the  economic  burdens 
on  research  facilities.  Therefore,  the 
Administrator  certifies  that  the 
promulgated  rules  will  have  no  adverse 
economic  impact  on  small  entities. 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  requires  clearance  from 
the  Office  of  Management  and  Budget 
(0MB)  of  certain  public  reporting/ 
recordkeeping  requirements  before  a 
rulemaking  can  be  promulgated.  There 
are  no  reporting/recordkeeping 
requirements  associated  with  these 
revisions.  A  statement  to  that  effect  has 
been  submitted  to  0MB. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
plants,  Coal,  Copper,  Electric  power 
plants.  Glass  and  glass  products.  Grains, 
Intergovernmental  relations.  Iron,  Lead, 
Metals,  Motor  vehicles.  Nitric  acid 
plants,  Paper  and  paper  products 
industry.  Petroleum,  Phosphate, 
Reporting  and  recordkeeping 
requirements,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal,  and  Zinc. 


Dated:  January  28, 1983. 
Anne  M.  Gorsuch, 

Adminislro'o- 

PAHT  60— .AMENDL3J 

1.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  40 
CFR  Part  60,  paragraph  [a)  of  §§  60.200, 
60.210,  60.220,  and  60.230  (to  read  as 
follows). 

§  60.200    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facihty  to  which  the 
provisions  of  this  subpart  apply  is  each 
wet-process  phosphoric  acid  plant 
having  a  design  capacity  of  more  than  15 
tons  of  equivalent  PjOs  feed  per 
calendar  day.  For  the  purpose  of  this 
subpart,  the  affected  facility  includes 
any  combination  of;  reactors,  filters, 
evaporators,  and  hot  wells. 


§  60.210    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
superphosphoric  acid  plant  having  a 
design  capacity  of  more  than  15  tons  of 
equivalent  P2OS  feed  per  calendar  day. 
For  the  purpose  of  this  subpart,  the 
affected  facility  includes  any 


combination  of:  evaporators,  hot  wells, 
acid  sumps,  and  cooling  tanks. 

*  *  a  *  * 

§  60.220    AppltcabUity  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
granular  diammonium  phosphate  plant 
having  a  design  capacity  of  more  than  15 
tons  of  equivalent  PjOs  feed  per 
calendar  day.  For  the  purpose  of  this 
subpart,  the  affected  facility  includes 
any  combination  of:  reactors, 
granulators.  dryers,  coolers,  screens, 
and  mills. 


§  60.230    ApplicablRty  and  designation  of 
affected  facility. 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
triple  superphosphate  plant  having  a 
design  capacity  of  more  than  15  tons  df 
equivalent  P,Os  feed  per  calendar  day. 
For  the  purpose  of  this  subpart,  the 
affected  facility  includes  any 
combination  of:  mixers,  curing  bells 
(dens),  reactors,  granulators,  dryers, 
cookers,  screens,  mills,  and  facilities 
which  store  run-of-pile  triple 
superphosphate. 
«        *        *        *        * 
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action:  Denial  of  petition  for 
rulemaking. 

summary:  This  notice  publishes 
.      '     .;.  the  denial  of  the  petition  for 
rulemaking  submitted  to'the  Federal 
Aviation  Administration  by  the  Air  Line 
Pilots  Association.  The  denial  discusses 
in  detail  the  FAA's  ongoing  research 
and  development  program  on  water 
survival  and  extends  an  open  invitation 
to  the  public  to  participate  in  the 
program. 

FOR  FURTHER  INFORMATION  CONTACT: 

LunLe;-n!::g  ir.-:  -•-; ;  ^-         n  for 

rulemaking:  Henri  Branting.  Aircraft 
Engineering  Division  (AWS-120). 
Office  of  Airworthiness,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  D.C.  20591:  Telephone 
(202)  42&-8382 
or 

Concerning  the  research  and 
development  program:  William  T. 
Shepherd.  Ph.D.,  Biomedical  and 
Behavioral  Sciences  Division  (AAM- 
550),  Office  of  Aviation  Medicine, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20591;  Telephone 
(2021  42&-34.34. 

SUPPLEMENTARY  INFOBMA  "ON- 

Ba(  kyrouru! 

in  Utuf  fiiDer  1980,  the  Air  Line  Pilots 
Association  (ALPA)  petitioned  to  amend 
various  parts  of  the  Federal  Aviation 
Regulations  to  improve  survivability  in 
aircraft  accidents  involving  water 
contact.  As  a  result  of  the  summary  of 
the  petition  published  in  the  Federal 
Register  on  March  30,  1981  (46  FR 
19.145    :;umerou8  comments  on  the 
P''i;*!on  were  received  from  the  general 
public,  including  a  wide  cross-section  of 
the  aviation  community.  On  November 
30,  1982.  the  FAA  Administrator  issued 
a  denial  of  the  petition  (published 
verbatim  herewith)  which  summarizes 
the  public  comments  and  addresses  all 
issues  and  recommendations  made  by 
the  petitioner.  The  denial  discusses  in 
detail  the  current  FAA  research  and 
development  program  on  water  survival 
and  establishes  an  open  invitation  for 


any  party  in  the  general  public  to 
participate  in  the  program  by  submitting 
or  lending  new  and  improved  water 
survival  equipment  for  testing  and 
evaluation  by  the  FAA. 

Participation  Invited 

Interested  persons  are  invited  to 
participate  in  this  research  and 
development  program  by  submitting  to 
the  FAA,  on  a  voluntary  or  loan  basis, 
any  new  or  improved  water  survival 
equipment.  This  equipment  will  be 
tested  and  evaluated  by  the  FAA  and 
considered  for  use  in  water-contact 
situations.  Favorable  results  obtained 
during  the  test  and  evaluation  program 
may,  at  some  future  date,  lead  to  a 
notice  proposing  the  use  of  such  devices. 
Inquiries  regarding  the  test  and 
evaluation  program  may  be  made  to  the 
individual  listed  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

The  Denial 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  the 
following  denial  of  petition  issued  to  the 
Air  Line  Pilots  Association  on 
November  30, 1982. 

Issued  in  Washington,  D.C.  on  February  10, 
1983. 
M.  C.  Beard. 

Director  of  Airworthiness. 

United  States  of  America,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Washington  D.C.  20591 

In  the  matter  of  the  petition  of  Air  Line 
Pilots  Association  for  rulemaking  to  amend 
Parts  1,  25, 121,  and  139  of  the  Federal 
Aviation  Regulations.  Regulatory  Ducket  No. 
21222. 

Denial  of  Petition 

By  letter  dated  December  17, 1980,  Mr.  John 
E.  O'Brien,  Manager.  Engineering  and 
Operations.  Engineering  and  Air  Safety 
Department,  Air  Line  Pilots  Association 
(ALPA),  1625  Massachusetts  Avenue,  NW.. 
Washington,  D.C.  20036.  petitioned  to  amend 
various  sections  of  Parts  1,  25, 121.  and  139  of 
the  Federal  Aviation  Regulations  (FAR)  to 
improve  the  survivability  of  aircraft  in 
accidents  resulting  from  intentional  or 
unintentional  water  contact.  The  supporting 
information  in  the  petition  was  supplemented 
by  a  letter  dated  June  3, 1981,  from  Mr.  Joseph 
M.  Schwind.  Deputy  Manager — Engineering, 
ALPA. 

Sections  of  the  FAR  affected: 

FAR  Part  1— 

The  petitioner  proposes  to  redefine  the 
term  "extended  over-water  operation,"  with 
respect  to  aircraft  other  than  helicopters,  as 
an  operation  over  water  outside  coverage  of 
air  traffic  control  (ATC)  radar  or  over  water 
in  areas  where  search-and-rescue  efforts 
could  not  ensure  removal  of  accident 
survivors  from  the  water  in  less  than  1  hour. 
Part  1  currently  defines  this  term  as  an        , 
operation  over  water  at  a  horizontal  distance 


of  more  than  50  nautical  miles  from  the 
nearest  shoreline.  The  petitioner  also 
proposes  to  establish  in  Part  1  the  new  term, 
"restricted  over-water  operation,"  defined  as 
an  operation  over  water  within  ATC  radar 
coverage  or  operation  from  airports  bounded 
by  significant  bodies  of  water. 

FAR  Section  25.S01— 

The  petitioner  proposes  to  change  the  title 
of  §  25.801  from  "Ditching"  to  "Controlled 
water  contact".  The  petitioner  also  proposes 
to  revise  §  25.8Cl(b)  to  read:  "Each  practical 
design  measure,  compatible  with  the  general 
characteristics  of  the  airplane,  must  be  taken 
to  minimize  the  probability  that  in  a  planned 
emergency  landing  on  water  or  unplanned 
controlled  water  contact,  the  behavior  of  the 

airplane  *   "   *  (unchanged] Section 

25.801(b)  currently  reads:  "Each  practicable 
design  measure,  compatible  with  the  general 
characteristics  of  the  airplane,  must  be  taken 
to  minimize  the  probability  that  in  an 
emergency  landing  on  water,  the  behavior  of 
the  airplane  would  cause  immediate  injury  to 
the  occupants  or  would  make  it  impossible 
for  them  to  escape." 

In  addition,  the  petitioner  proposes  to 
revise  §  25.801(c)  to  read:  "The  probable 
behavior  of  the  airplane  in  a  planned  or 
unplanned  water  landing  must  be 
investigated  by  model  tests  or  by  comparison 
with  airplanes  of  similar  configuration  for 
which  the  water  landing  characteristics  are 
known  '   *   *  [unchanged]  *  *  *."  Section 
25.801(c)  currently  reads:  "The  probable 
behavior  of  the  airplane  in  a  water  landing 
must  be  investigated  by  model  tests  or  by 
comparison  with  airplanes  of  similar 
configuration  for  which  the  ditching 
characteristics  are  known.  Scoops,  flaps, 
projections,  and  any  other  factor  likely  to 
affect  the  hydrodynamic  characteristics  of 
the  airplane,  must  be  considered." 

FAR  Section  25.1411— 

The  petitioner  proposes  to  revise 
§  25.1411(d)(1)  to  read:  "The  storage 
provisions  for  the  water  survival  equipment 
described  in  §  25.1415  must  accommodate 
enough  rafts  for  the  maximum  number  of 
occupants  for  which  certification  for  planned 
and  unplanned  water  landing  is  requested." 
Section  25.1411(d)(1)  currently  reads:  "The 
stowage  provisions  for  the  liferafts  described 
in  §  25.1415  must  accommodate  enough  rafts 
for  the  maximum  number  of  occupants  for 
which  certification  for  ditching  i^s  requested." 

The  petitioner  also  proposes  to  revise 
S  25.1411(d)(2)  to  reflect  certification  for  both 
planned  and  unplanned  water  landings. 
Section  25.1411(d)(2)  currently  reads: 
"Liferafts  must  be  stowed  near  exits  through 
which  the  rafts  can  be  launched  during  an 
unplanned  ditching." 

In  addition,  the  petitioner  proposes  to 
revise  §  25.1411(f)  to  reflect  use  of  life 
preservers  in  planned  and  unplanned  water 
landings  and  to  require  storage  of  life 
preservers  in  a  location  above  the  seat 
bottom  cushion  which  would  permit  donning 
of  the  life  preserver  in  15  seconds  by  a  seated 
passenger. 

Section  25.1411(f)  currently  reads:  "The 
stowage  provisions  for  life  preservers 
described  in  §  25.1415  must  accommodate 
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one  life  preserver  for  each  occupant  for 
which  certification  for  ditching  is  requested. 
Each  life  preserver  must  be  within  easy  reach 
of  each  seated  occupant." 

FAR  Section  25.1415— 

The  petitioner  proposes  to  retitle  §  25.1415 
as  "Water  survival  equipment"  and 
substitute  this  terminology  throughout  the 
section  in  place  of  the  currently  used  title  and 
term  "Ditching  equipment." 

The  petitioner  also  proposes  to  revise 
§  25.1415(e)  to  read:  "For  airplanes 
certificated  for  restricted  overwater 
operation  and  not  certificated  in  accordance 
with  §  25.801,  there  must  be  approved  life 
preservers  and  secondary  flotation 
equipment  to  permit  each  occupant  to  keep 
the  trunk  of  the  body  out  of  the  water.  These 
means  must  be  within  easy  reach  of  each 
seated  occupant  and  must  be  readily 
removable  from  the  airplane."  Section 
25.1415(e)  currently  reads:  "For  airplanes  not 
certificated  for  ditching  under  §  25.801  and 
not  having  approved  life  preservers,  there 
must  be  an  approved  flotation  means  for  each 
occupant.  This  means  must  be  within  easy 
reach  of  each  seated  occupant  and  must  be 
readily  removable  from  the  airplane." 

FAR  Section  121.339— 

The  petitioner  proposes  to  delete  the  term 
"extended"  in  the  title  and  align  the  text  of 
the  section  with  the  overwater  operation 
definitions  proposed  as  amendments  for  Part 
1.  Equipment  for  extended  overwater 
operation  would  remain  the  same,  and  all 
references  to  "ditching"  would  be  changed  to 
"planned  or  unplanned  water  landing." 

The  petitioner  also  proposes  to  revise 
§  121.339  to  require  that  air  carrier  airplanes 
operating  in  restricted  overwater  operations 
(as  defined  in  the  proposed  amendments  of 
Part  1)  be  equipped  with  water  survival 
equipment  adequate  to  keep  occupants  out  of 
the  water  when  operating  in  areas,  and  at 
times,  when  the  water  temperature  is  known 
to  be  below  53  degrees  F. 

In  addition,  the  petitioner  proposes  to 
revise  §  121.339(a)(3)  to  describe  pyrotechnic 
signaling  devices  suitable  for  use  in  rafts  in 
the  water.  Section  121.339(a)(3)  currently 
requires  that  at  least  one  pyrotechnic 
signaling  device  be  carried  in  the  airplane  for 
each  liferaft. 

F.AR  Section  121.340— 

The  petitioner  proposes  to  revise  §  121.340 
to  eliminate  the  option  for  either  a  life 
preserver  or  an  approved  flotation  means  and 
to  require  the  carriage  of  both  a  life  preserver 
and  an  approved  flotation  means  for  each 
occupant.  Also,  the  petitioner  proposes  to 
revise  §  121.340  to  require  that  life  preservers 
be  located  above  the  level  of  the  seat  bottom 
cushion,  and  that  life  preservers  be 
supplemented  with  rafts  or  flotation 
platforms  when  the  water  temperature  is 
known  to  be  below  53  degrees  F. 

FAR  Section  139.49— 

The  petitioner  proposes  to  revise  §  139.49 
by  adding  a  new  paragraph  to  read:  "Airports 
located  adjacent  to  significant  bodies  of 
water  mast  maintain  or  have  available 
adequate  water  rescue  equipment  to  retrieve 
the  occupants  of  the  largest  aircraft  operating 


from  that  airport  and  to  permit  response  of  50 
percent  of  this  equipment  to  a  water  area 
within  2,000  feet  of  the  active  runway 
threshold  within  10  minutes  of  dispatch." 

FAR  Section  139.55— 

Section  139.55  requires  that  an  emergency 
plan  be  estabhshed  that  ensures  prompt 
response  to  emergencies  and  unusual 
conditions  on  the  airport.  This  section 
requires,  in  part  that  the  emergency  plan 
provide,  to  the  extent  practicable,  for 
transportation  and  medical  assistance  for  the 
maximum  number  of  persons  that  can  be 
carried  on  board  the  largest  air  carrier 
aircraft  the  airport  reasonably  can  be 
expected  to  serve.  The  emergency  plan  must 
contain  a  list  of  surface  vehicles  and  aircraft 
that  are  intended  to  provide  transportation 
for  injured  and  deceased  persons  following 
an  airport  disaster.  The  petitioner  proposes  to 
revise  §  139.55  to  require  that  the  emergency 
plan  ensure  prompt  response  both  on  the 
airport  and  in  water  areas  adjacent  to  the 
airport.  Also,  the  petitioner  proposes  to 
revise  §  139.55(b)(2)(iii)  to  require  that  water 
vehicles  be  added  to  the  list  of  surface 
vehicles  and  aircraft  designated  forjmedical 
transportation. 

In  addition  to  the  changes  to  the  above 
sections,  the  petitioner  seeks  the  following 
actions: 

Establish  a  technical  standard  order  (TSO) 
describing  requirements  for  pyrotechnic 
signaling  devices  intended  for  use  in  rafts  or 
in  the  water. 

Revise  existing  TSO's  on  escape  slides  to 
include  design  features  making  slides 
suitable  as  rudimentary  rafts  for  flights 
conducted  in  restricted  overwater  operations. 

Revise  the  existing  TSO  on  lifevests  to 
require  simplified  retaining  systems 
permitting  donning  by  a  seated  passenger 
within  15  seconds. 

Develop  an  advisory  circular  describing 
coastal  surface  water  temperatures  and 
establishing  water  survival  zones  based  upon 
water  temperatures  less  than  53  degrees  F. 

The  petitioner's  supportive  information  is 
as  follows: 

There  has  been  controversy  concerning 
requests  of  some  air  carriers  to  delete 
liferafts  from  emergency  equipment  for 
operation  beyond  50  nautical  miles  from 
shore.  There  were  survival  problems  common 
to  the  unintentional  water  contact  of  a  B-727 
in  Escambia  Bay  near  Pensacola,  Florida,  on 
May  8, 1978,  and  a  planned  ditching  of  a  DC- 
9  near  St.  Croix,  Virgin  Islands,  on  May  2, 
1970.  A  review  of  available  information  on 
water  survival  provisions  for  occupants  of 
transport  aircraft  indicates  that  existing 
requirements  and  terminology  in  FAA  safety 
regulations  do  not  meet  the  water  survival 
needs  of  current  transport  aviation  as 
reflected  by  service  experience.  Several 
areas  which  are  critical  to  survival  following 
intentional  or  unintentional  water  contacts 
are  not  addressed  by  FAA  requirements.  The 
FAR  should  be  revised  to  address  both 
intentional  and  unintentional  water  contact 
since  the  term  "ditching,"  now  used  in  the 
FAR,  refers  only  to  intentional  water  contact. 
Public  interest  will  be  served  by  a 
comprehensive  FAA  program  aimed  at 
revision  of  water  survival  equipment 
requirements. 


Since  the  advent  of  turbine-powered  air 
carrier  airplanes,  from  the  standpoint  of 
occupant  survival  in  water,  the  threat  of  an 
unplanned  landing  in  water  relatively  close 
to  rescue  resources  has  become  the 
predominant  consideration  as  compared  to 
the  threat  of  a  landing  in  the  open  ocean  far 
from  land.  The  current  airworthiness  and 
operational  requirements  for  extended 
overwater  operations  are  necessary  to  ensure 
the  self-sufficiency  needed  for  open-ocean 
survival.  Accident  trends  and  increased 
pressure  for  change  by  operators  make  it 
necessary  to  revise  water  survival  equipment 
requirements  for  restricted  operations  near 
shore  or  during  departure  from  or  approach 
to  airports  located  near  significant  bodies  of 
water.  (The  petitioner  does  not  indicate  the 
nature  of  the  change  on  the  part  of  operators.) 

The  petitioner  contends  that  experience 
has  shown  that  most  air  carrier  accidents 
occur  during  either  the  takeoff  or  approach/ 
landing  phase  of  flight.  About  15  percent 
occur  en  route.  There  has  been  only  one 
planned  ditching  of  an  air  carrier  jet 
transport,  which  was  the  SL  Croix  accident. 

Four  charts  submitted  with  the  petition 
indicate  the  potential  of  transport  airplanes 
making  an  unplanned  water  landing  close  to 
the  arrival  or  departure  airport.  One  chart 
depicts  accident  locations  relative  to  the 
hypothetical  10,000-foot  runway  and  direction 
of  flight  for  the  periad  1964  through  1977.  Two 
charts  depict  the  potential  water  hazards  in 
the  runway  overrun  areas  and  the  approach 
and  departure  areas  of  U.S.  terminal  airports. 
One  chart  compiles  brief  descriptions  of  42 
jet  transport  accidents  worldwide  involving 
water  contact  during  the  period  1959  through 
1979. 

There  is  much  literature  on  inunersion 
hypothermia  and  human  survival  in  water. 
Submitted  with  the  petition  is  the  current 
research  report,  "Physiological  Response  of 
Human  Subjects  Wearing  Thermal  Protective 
Clothing  Assembhes  in  Varying 
Environments,"  prepared  by  the  Naval  Air 
Development  Center.  In  summary,  current 
research  indicates  that  if  human  body  core 
temperature  drops  to  30-35  degrees  C.  death 
is  likely  due  to  the  subject's  inabihty  to 
participate  in  his  or  her  own  rescue.  Some 
dexterity  of  the  hands  is  retained  at  10 
degrees  C.  In  one  research  project,  a  lightly 
clothed  male  subject  in  11  degrees  C  water 
had  a  2.3  degree  C  per  hour  drop  in  rectal 
temperature.  At  this  rate,  after  1  to  2  hours, 
the  subject's  temperature  could  be  expected 
to  become  critically  low.  Thinner,  smaller,  or 
less  healthy  subjects  would  have  a  decreased 
survival  time. 

The  U.S.  Coast  Guard  National  Search  and 
Rescue  Manual  indicates  the  "safe"  border  is 
1  hour  in  11  degree  C  (53  degree  F)  water. 
When  correlated  with  the  Air  Force  System 
Command  Design  Handbook  DH  2-8  table  on 
probability  of  water  survival,  this 
temperature-time  combination  offers  a 
probability  of  1.0  of  survival  for  1  hour  (for 
healthy,  young  males). 

The  petitioner  submitted  a  survivability 
chart  reportedly  agreed  on  by  most  members 
of  the  Society  of  Automotive  Engineers 
Committee  S-9,  Cabin  Safety  Provisions.  This 
chart  shows:  at  32  degree  F  water 


7134 


Federal  Register  /  Vol.  48.  No.  34  /  Thursday,  February   17.   1983  /   Proposed  Rules 


'empprarure   5<_!  re'^cent  of  the  survivors  die 
within  10  .Tiinutes  and  99  percent  of  the 
survivors  are  dead  within  1  hour  and  20 
minutes;  at  41  degrees  F.  50  percent  die 
vsithin  20  minutes  and  99  percent  are  dead 
within  2  hours  and  15  minutes;  at  50  degrees 
F,  50  percent  die  within  30  minutes  and  99 
percent  are  dead  within  3  hours  and  20 
minutes;  above  68  degrees  F,  hkehhood  of 
shark  attack  increases. 

The  information  above  is  presented  in 
context  with  the  number  of  U.S.  airports 
located  near  water  at  or  below  53  degrees  F 
during  winter  or  longer  periods.  Several  U.S. 
air  carriers  operate  over  water  which  is  often 
below  this  temperature.  The  above 
temperature/lime  criterion  is  conservative, 
and  public  comment  may  suggest  a  higher 
temperature  criterion  based  upon  better 
knowledge  of  physiology  or  survival 
experience. 

In  water  accidents,  kerosene  might  be 
released  and  float  on  the  water  near 
survivors.  Kerosene  ingestion  is  just  as 
dangerous  as  hypothermia.  Following  the 
accident  in  Escambia  Bay,  the  Civil 
Aeromedical  Institute  experimented  with 
white  rats  and  found  that  under  certain 
experimental  conditions  kerosene  on  water 
reduced  the  time  of  survival  to  one-fourth  to 
one-sixth  that  of  rats  swimming  in  clear 
water.  Kerosene  might  have  caused  the 
deaths  of  three  victims  in  Escambia  Bay,  all 
of  whom  were  expert  swimmers. 

Planning  and  regulations  for  water  survival 
must  account  for  search  and  rescue  (SAR). 
Submitted  with  the  petition  is  a  description  of 
the  Coast  Guard's  airborne  SAR  capaisilities 
and  the  location  of  its  aircraft.  These  aircraft 
can  rescue  a  limited  number  of  people, 
primarily  by  dropping  rafts.  Coast  Guard 
aircraft  can  be  expected  to  need  1  to  2  hours 
to  reach  an  accident  scene.  Coast  Guard  SAR 
is  augmented  somewhat  by  Navy  patrol 
aircraft,  which  can  drop  2  seven-person  rafts 
on  a  2-  to  4-hour  notice,  and  by  H-46 
helicopters  at  a  few  naval  air  stations.  In 
areas  close  to  the  shore  of  the  continental 
United  States  and  in  certain  other  areas.  ATC 
radar  would  permit  direction  of  rescue  to  a 
transport  aircraft  operating  under  positive 
radar  control  prior  to  an  accident.  In  such 
case,  airborne  water  survival  equipment  can 
be  selectively  minimized  based  upon  the 
required  ability  to  locate  an  accident  site  and 
airdrop  supplemental  equipment  within  1 
hour  of  the  accident.  Minimum  equipment 
must  include  flotation  platforms  to  keep  the 
body  out  of  the  water  to  delay  hypotermia 
and  protect  survivors  from  aggressive  marine 
life. 

Though  some  US  airports  near  water  have 
water  rescue  plans  and  equipment,  such  is 
not  the  general  case.  Submitted  with  the 
petition  is  the  Washington  National  Airport 
emergency  plan,  as  an  example  of  a  typical 
good  plan.  This  plan  contains  one  short 
section  on  contacting  harbor  pohce  in  the 
event  of  unspecified  need.  Telephone 
numbers  or  radio  frequencies  for  harbor 
police  are  not  listed.  Planning  maps  illustrate 
land  areas  adjacent  to  the  airport.  Water 
areas  are  excluded.  This  deficiency  in  the 
emergency  plan  is  reflected  in  the  water 
rescue  capability  of  the  airport.  The  1978 
water  rescue  drill  at  National  Airport 


contrasted  with  the  well-planned  and 
coordinated  1977  land  rescue  drill.  Airport 
water  rescue  equipment  and  training  were 
minimal  and  ineffective,  and  there  was  little 
coordination  with  nearby  rescue  resources 
such  as  the  harbor  police.  National  Airport  is 
typical  since  it  complies  with  current 
regulations.  Part  139  entirely  overlooks  water 
rescue. 

Part  25  requires  that  an  airplane  not 
equipped  with  life  preservers  be  equipped 
with  flotation  devices.  These  devices  are 
generally  seat  cushions  and  are  inadequate 
for  survival.  Cushions  lose  buoyancy  in  about 
15  minutes.  An  improved  de\ice  should  be 
developed,  through  FAA  research,  if 
necessary.  Submitted  with  the  petition  is  a 
photograph  of  an  average  male  subject  in  still 
water  using  a  device  similar  to  those  used  by 
air  carriers.  The  photo  shows  the  subject 
assuming  the  natural  chest-up  reclining 
position,  holding  the  device  to  his  chest,  with 
the  back  of  his  head  submerged  and  his  nose 
and  mouth  barely  above  water  This  reclining 
position  is  insecure  and  critical  from  the 
standpoints  of  hypothermia  and  water 
ingestion.  Also  submitted  with  the  petition 
are  photographs  of  newly  designed  possible 
alternative  devices.  One  is  an  inflatable  one- 
person  flotation  platform  to  keep  the  upper 
torso  out  of  water.  The  other  is  a  quick- 
donning  lifevest. 

Virtually  no  passenger  information  card 
used  by  air  carriers  illustrates  the  inclined 
position  a  survivor  will  naturally  assume 
when  using  a  flotation  cushion.  Generally, 
cards  show  the  passenger  floating  vertically 
with  shoulders  out  of  the  water.  One  card 
shows  a  passenger  floating  on  her  stomacH' 
with  the  cushion  beneath  her  chin,  with  head 
and  shoulders  fully  out  of  water.  Passenger 
information  cards  should  be  changed  to  relect 
experience  and  minimize  passengers'  surprise 
at  their  inability  to  float  according  to 
expectation. 

Many  air  carriers  stow  lifevests  under 
seats.  During  water  impact,  these  seats  tend 
to  collapse  and  make  lifevests  inaccessible. 
L:fevests  should  be  stowed  in  seat  backs. 
Submitted  with  the  petition  is  a  photograph 
of  a  possible  seat  back  stowage 
compartment.  Seat  back  stowage  would 
improve  accessibility  and  help  prevent 
pilferage,  which  is  reported  as  very  frequent 
in  air  carrier  service. 

The  most  logical  solution  to  the  water 
survival  problem  is  to  equip  all  aircraft  with 
slide  rafts  or  rapidly  deployable  flotation 
equipment  to  keep  everyone  out  of  the  water, 
especially  the  handicapped  and  the  aged.  The 
slide  raft  does  add  weight  to  the  aircraft; 
however,  to  offset  this  weight,  the  emergency 
pack  currently  required  for  liferafts  could  be 
eliminated  since  it  is  of  little  use  except  for 
an  extended  period  of  survival.  The  pack  of 
course  would  be  required  for  extended 
overwater  flight. 

Although  the  FAA  requires  the  use  of 
approved  pyrotechnic  signaling  devices,  no 
FAA  guidance  exists  on  design  or  operation 
of  these  devices.  Due  to  this,  one  operator 
equipped  its  aircraft  with  highway  flares 
labeled  with  prohibitions  against  holding  in 
the  hand  and  which  could  not  be  ignited  in 
water.  Though  this  is  an  example  of  skirting 
regulatory  intent,  no  regulatory  guidelines 


have  been  established.  This  particular  case 
was  corrected.  There  are  more  than  40  years 
of  military  experience  with  pyrotechnic 
signaling  devices,  and  specifications  exist  for 
their  design  and  use.  A  TSO  should  be 
established  for  these  devices. 

An  illustration  of  water  rescue  complexity 
and  survival  is  the  recent  rescue  of  the 
passengers  and  crew  of  the  cruise  ship 
Prinsendam.  A  fire  occurred  on  board  the 
ship.  Submitted  with  the  petition  are  the 
telegraphic  status  reports  of  the  fire  and 
rescue  efforts  which  lasted  several  hours. 
These  reports  summarize  delays  in  mounting 
an  air/sea  rescue  and  the  resources  that  were 
needed  in  rescuing  510  people  from  Alaskan 
coastal  waters.  All  of  the  Prinsendam's 
complement  left  the  ship  in  boats  and  were 
airlifted  to  rescue  vessels.  All  survived  and 
no  one  entered  the  57  degree  F  water.  This 
would  not  be  the  case  in  an  aviation  accident 
due  to  existing  deficiences  in  planning, 
preparation,  and  equipment. 

A  summary  of  the  ALPA  petition  was 
published  in  the  Federal  Register  on  March 
30,  1981  (46  FR  19245). 

Com  wen  ts  on  the  petition: 

Numerous  commenters  support  the  general 
objective  of  improving  both  airborne  and 
waterborne  rescue  capability  to  increase 
survivability  in  aircraft  water  accidents. 
Many  support  the  ALPA  regulatory  proposals 
or  a  comprehensive  program  to  improve 
survivability,  or  both.  Numerous  comments 
are  from  individuals,  indicating  broad 
popular  support  from  the  general  public. 

Concerning  the  proposal  to  amend  Part  1, 
numerous  commenters  support,  without 
substantial  comment,  the  revision  of  basic 
definitions  proposed  in  the  petition. 

Regarding  accident  experience  as  it 
pertains  to  basic  definitions  and  objectives  in 
the  petition,  several  commenters  agree  that 
an  unplanned  accident  near  land  is  much 
more  probable  than  a  planned  ditching  in 
open  sea.  No  commenter  opposes  this  basic 
position. 

Several  commenters  point  out  that  in  the  42 
accidents  cited,  the  petitioner  fails  to 
distinguish  between  the  survivable  and  the 
nonsurvivable  and  to  identify  those  in  which 
the  proposals  would  have  affected 
survivability. 

One  commenter  analyzes  the  14  accidents 
involving  U.S.  carriers  and  concludes:  2 
involved  turboprops  not  comparable  to 
turbojets;  3  involved  runway  overruns,  not 
extended  overwater  flight;  3  involved 
uncontrolled  impacts  and  were  not 
survivable;  3  involved  inadvertent  controlled 
descent  witli  destruction  on  impact;  1  did  not 
come  to  rest  in  water  and  2  had  some  type  of 
water  survival  gear  which  was  relatively 
ineffective.  The  commenter  states  that  the 
accidents  verify  that  only  on  rare  occasions 
may  there  be  a  need  for  flotation  equipment 
and  that  they  do  not  establish  a  need  for 
flotation  equipment  for  extended  overwater 
flight.  The  commenter  states  that  since  the 
early  1950'8.  jet  transports  of  the  free  world 
have  flown  approximately  175  million  hours. 
91  million  by  U.S.  carriers,  and  that  there  has 
never  been  a  case  in  which  a  commercially 
operated  jet  transport  has  attempted  an 
intentional  controlled  ditching.  The 
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commenter  states  that  in  22  years  of  jet 
operation,  the  need  for  all  of  the  emergency 
equipment  for  extended  overwater  operations 
specified  in  S  121.399  has  not  been  verified. 

Another  commenter  similarly  discusses  the 
absence  of  planned  ditchings.  The  commenter 
states  that  in  jet  airline  operations  there  have 
been  over  40  water-impact  accidents  and 
that,  except  for  the  St.  Croix  accident,  all 
have  been  unintentional  water  contacts 
within  14  miles  of  land.  The  commenter 
contends  that  FAA  regulations  require 
airhnes  to  prepare  for  a  type  of  accident 
which  has  never  occurred  in  jets  and  not  to 
prepare  for  the  type  which  has  occurred. 

One  commenter  states  that  no  data  base  is 
shown  for  the  accident  location  chart  in  the 
supporting  data  and  that  there  is  no 
definition  of  a  "significant"  body  of  water. 

One  commenter.  opposed  to  the  changes  in 
basic  definitions  of  Part  1,  agrees  with  the 
petitioner  that  existing  requirements  and 
terminology  on  water  survival  do  not  reflect 
the  needs  of  transport  aviation  and  should  be 
refined. 

In  opposition  to  the  petition,  the  commenter 
states  that  the  present  definitions  regarding 
extended  over-water  operation  were 
developed  30  years  ago  based  on  airplanes  at 
that  time  and  do  not  reflect  the  improved 
safety  and  reliability  of  aircraft,  engines, 
systems,  and  equipment  in  current  service 
over  that  which  existed  when  the  regulations 
were  developed. 

The  commenter  states  that  the  revised 
definition  of  "extended  over-water 
operation"  would  be  imprecise  and  difficult 
to  administer  and  that  although  the  present 
definition  is  outmoded,  it  is  definable  and 
usable  by  a  crew  in  flight.  The  commenter 
questions  how  to  present  to  a  pilot 
information  on  the  flight  area  falling  within 
ATC  radar  coverage  and  how  this 
information  would  be  updated  if  a  radar 
system  becomes  inoperative.  The  commenter 
questions  the  definition  of  search  and  rescue 
organizations.  The  commenter  estimates  that 
the  new  definition  would  increase  the 
number  of  air  carrier  operations  defined  as 
"extended  overwater"  with  the 
accompanying  equipment  requirements  and 
points  out  that  ICAO  permits  operation  up  to 
400  nautical  miles  or  120  minutes  at  cruising 
.speed,  whichever  is  less,  offshore  without  the 
carriage  of  liferafts.  The  commenter  states 
that  the  definition  of  "restricted  over-water 
operation"  is  imprecise  and  that  no  definition 
of  "significant  bodies  of  water"  is  offered. 
TTie  commenter  states  that  the  proposed 
changes  could  require  every  airplane  to  have 
life  preservers,  approved  flotation  means, 
and,  depending  on  airport  location  and  time 
of  year,  liferafts  or  flotation  platforms, 
because  there  is  no  practical  way  to  schedule 
only  certain  airplanes  for  operation  over 
water  and  into  specific  stations. 

One  commenter  states  that  the  major 
proposals  should  require  separate  rulemaking 
because  of  the  impact  on  fleet  operation.  The 
commenter  states  that  current  regulations 
provide  for  takeoff  over  water  and  extended 
overwater  flight  and  are  adequate  for  safe 
operation  and  that  the  use  of  ATC  radar 
coverage  as  a  means  of  distinguishing 
between  the  two  types  of  operations  may 
introduce  undesirable  variations  in 
compliance. 


One  commenter  states  that  the  definitions 
would  be  beneficial  since  they  recognize  both 
rescue  resources  and  the  threat  to  survival. 
The  commenter  states  that  distance  from 
shore  is  an  arbitrary  criterion  and  a  matter  of 
custom  but  bears  httle  on  survival  needs. 

One  commenter  in  favor  of  the  proposed 
regulatory  changes  states  that  unspecified 
small  changes  are  needed  to  achieve 
consistent  terminology. 

Concerning  the  proposal  to  amend  Part  25, 
numerous  commenters  support,  without 
substantial  comment,  the  revisions  of  the 
various  sections. 

One  commenter,  supporting  the  proposed 
revision  of  i  25.801,  states  that  the  revisiop 
would  orient  the  regulations  to  both 
unplanned  as  well  as  planned  water  contact. 
The  commenter  contends  that  this  is 
preferable  since  most  accidents  have  been 
unplanned. 

One  commenter,  opposing  revision  of 
I  25.801.  states  that  there  is  no  substantiation 
for  the  revision.  The  commenter  states  that 
structural  consequences  of  ditching  depend 
on  airplane  configuration,  attitude,  and 
orientation  with  water  waves  and  that  in  a 
planned  ditching  the  pilot  can  follow 
procedures  to  minimize  damage.  T^e 
commenter  points  out  that  in  unplanned 
water  contact,  airplane  configuration, 
attitude,  and  orientation  are  undefined  and 
that  the  term  "unplanned  controlled  water 
contract"  is  open  to  a  multitude  of 
interpretations  which  will  result  in  confusion. 
The  commenter  points  out  that  inadvertent 
contact  with  water  can  occur,  for  example,  as 
a  result  of  loss  of  control  during  chmb-out  or 
extensive  overrun  following  an  attempted 
rejected  takeoff  and  that  these  conditions 
cannot  be  designed  for  structurally  and 
would  be  potentially  nonsurvivable 
accidents. 

One  commenter  states  that  the 
requirements  in  current  §  25.801  envisage  an 
emergency  landing  on  water  and  that  the 
proposed  changes  go  beyond  the  "unplanned 
controlled  water  contract"  when  taken  in 
context  with  the  hst  of  42  accidents 
submitted  by  the  petition.  The  commenter 
states  that  an  airplane  cannot  withstand 
impacts  at  speeds  higher  than  normal 
touchdown  and  with  the  gear  either  up  or 
down.  The  commenter  states  that  accident 
history  shows  any  successful  water  landing 
must  be  preplanned  and  precisely  controlled. 
The  commenter  states  that  it  would  be 
impossible  to  prepare  an  airplane  for 
"unplanned  controlled  water  contacts"  and 
that  such  a  requirement  is  not  supportable 
from  the  record. 

Several  commenters  in  favor  of  the 
proposed  revision  of  {  25.1411  state  that  the 
term  "mass  flotation  devices"  would  be  more 
descriptive  than  the  word  "rafts." 

One  commenter  in  favor  of  the  proposed 
revision  of  §  25.1411  states  that  the 
provisions  pertaining  to  life  preservers  meet 
the  needs  of  water  survival  and  are  in 
agreement  with  the  Society  of  Automotive 
Engineers  Aeronautical  Recommended 
Practice  on  water  survival  equipment.  The 
commenter  states  that  some  life  preservers 
on  a  specific  wide-body  aircraft  are  mounted 
above  the  seat  pan  in  the  seat  backs  and  that 
another  transport,  currently  being  designed. 


may  have  life  preservers  stowed  in  the 
bottoms  of  the  overhead  passenger  service 
units.  The  commenter  states  that  such 
locations  are  preferable  for  emergency  access 
and  likely  would  reduce  pilferage. 

One  commenter  favors  the  proposed 
revision  of  {  25.1411  regarding  the  stowage 
and  dorming  of  life  preservers,  stating  that 
this  is  important  because  the  size  and  amount 
of  passenger  carry-on  baggage  has  doubled  in 
the  past  5  years,  and  this  baggage,  which  is 
forced  under  seats,  restricts  passenger  access 
to  the  life  preservers  and  causes  passengers 
to  waste  precious  time  in  retrieving  the  life 
preservers. 

One  commenter  opposes  the  proposed 
revision  of  S  25.1411,  stating  that  there  is  no 
documentation  in  the  petition  to  substantiate 
the  need  to  don  a  life  preserver  in  IS  seconds, 
which  appears  to  be  an  arbitrary  time.  The 
commenter  states  that  the  petitioner,  in 
proposing  to  locate  life  preservers  above  seat 
bottoms,  presents  no  data  to  mibstantiate  that 
the  traditional  location  under  the  seat  bottom 
does  not  meet  the  purpose  of  the  proposed 
new  location.  The  commenter  states  that  this 
location  requirement  would  be  unduly 
restrictive  because  it  dictates  a  location  in 
the  back  of  the  seat  in  front  of  the  passenger, 
in  the  back  of  the  passenger's  own  seat,  or  in 
the  area  above  the  seat  where  automatically 
deployed  oxygen  masks  are  stowed.  The 
commenter  states  that  study  and  testing  of 
alternatives  should  be  performed  before  the 
traditional  service-tested  location  beneath 
seats  is  prohibited  as  proposed. 

One  commenter  opposes  the  proposed 
revision  of  {  25.1411  regard'"!?  stowage  of  life 
preservers,  stating  that  it  wuuid  require  the 
relocation  of  every  lifevest  now  installed.  The 
commenter  states  that  the  traditional 
underseat  location  was  selected  to  make  the 
life  preserver  readily  available,  removable, 
and  within  easy  reach,  as  is  required.  The 
commenter  states  that  the  underseat  location 
protects  the  life  preserver  from  damage  and 
pilferage.  The  commenter  points  out  that  at 
one  time  vests  were  stowed  in  seat  backs 
and,  besides  being  pilfered,  were  frequently 
punctured  by  sharp  objects  and  rendered 
unusable.  The  commenter  advises  that  there 
is  a  new  life  preserver  being  purchased  by 
many  air  carriers  which  can  be  donned  in 
less  than  15  seconds  and  that  FAA  should 
consider  revising  the  hfe  preserver  TSO  in 
this  regard. 

One  commenter  opposes  the  proposed 
revision  of  (  25.1415  regarding  secondary 
flotation  equipment  to  permit  each  occupant 
to  keep  the  trunk  of  the  body  out  of  water. 
The  commenter  states  that  no  such 
equipment  now  exists  which  would  meet  the 
proposed  requirements  of  being  within  easy 
reach  of  each  seated  occupant  and  being 
readily  removable  from  the  airplane. 

Concerning  the  proposal  to  amend  Part  121, 
numerous  commenters  support,  without 
substantial  comment,  the  revisions  of  the 
various  sections.  Several  commenters 
indicate  that  comments  on  related  proposed 
revisions  of  Part  25  apply  in  principle  to  the 
proposed  Part  121  revisions. 

Several  commenters  favor  the  proposed 
revision  of  {  121.339,  provided  it  requires  that 
equipment  for  extended  overwater  operations 
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be  demonstrated  as  bem^  suitable  for  both 
piaaned  and  unpianned  water  landings. 

S^'verai  commenters  favor  the  proposed 
revision  of  i  121  339  regarding  required 
equipment  for  operation  over  water  at  53 
degree  F  except  "hat  they  favor  specifying  a 
n;«her  water  temperature  to  allow  a  margin 
of  safety  One  commenfer  recommends  60 
degrees  F  as  the  limit.  Several  recommend 
that  flotation  equipment  be  required  on  all 
overwater  flights,  regardless  of  water 
temperature,  explaining  that  as  water 
temperature  increases,  the  risk  of 
hypothermia  decreases,  but  the  risk  of  shark 
attack  increases.  One  commenter  briefly 
cited  the  results  of  three  accidents  to  support 
the  recommendation,  and  one  commenter 
submitted  two  technical  articles  on 
hypothermia. 

One  commenter  opposes  the  rtfvision  of 
§  121.339.  as  proposed  in  the  petition. 
pointing  out  that  it  is  difficult  to  comment 
without  specific  realignment  of  the  text. 

One  commenter  states  that  the  proposed 
requirement  for  both  life  preservers  (stowed 
above  seat  bottoms)  and  secondary  flotation 
equipment  is  excessive.  The  commenter 
recommends  requiring  lifevests  for  all 
overwater  operations  and  rudimentary  raft 
capability  for  inflatable  evacuation  slides 

One  commenter  favoring  the  petition 
submitted  a  list  of  recommendations  made  by 
a  panel  of  experts  following  the  St.  Croix 
accident,  which  included,  in  part:  use  of  slide 
rafts,  automatically  deployed  supplementary 
flotation  devices,  and  quick-doiming 
lifejackets.  Another  commenter  cautions  that 
escape  slides  should  be  evaluated  to 
determine  the  feasibity  of  using  them  as 
flotation  equipment  without  major 
modifications  and  that  slides  are  critical  in 
size  and  weight. 

One  commenter  states  that  in  an 
unplanned  controlled  water  contact,  reliance 
on  lifevesta  and  complex  individual  flotation 
devices  would  cause  confusion.  That 
commenter  also  states  that  it  would  be  better 
to  rely  on  multipassenger  rafts,  operated  by 
trained  personnel  as  the  primsiry  flotation 
means  and  to  use  lifevests  and  seat  cushions 
So  ensure  safe  transport  to  the  raft 

One  commenter  states  that  the  Inflatable 
one-person  flotation  platform  cited  in  the 
petition  as  an  example  is  impractical.  The 
commenter  states  that  stowage  would  be 
extremely  difficult  and  that  each  passenger 
would  have  to  retrieve  and  don  a  lifevest  and 
retrieve  and  carry  the  platform  at  the  same 
time.  The  commenter  states  that  this  would 
delay  evacuation  and  cause  more  problems 
than  it  would  solve.  The  commenter  states 
that  the  Escambia  Bay  accident  indicates 
evacuation  time  is  minimal  in  a  water 
landmg. 

Regarding  the  pyrotechnic  device,  one 
commenter  states  that  in  lieu  of  a  new  TSO, 
the  ?.\A  should  develop  an  advisory  circular 
on  the  vanous  t>-pes  acceptable  for  use  by  air 
earners  and  ¥.\.\  insDectors.  The  commenter 
points  out  that  the  primary  ocean  locator  is 
the  locator  beacon  and  that  dye  markers  are 
used  for  daytime  location  and  flares  for  night. 
Concerning  the  proposal  to  amend  Part  139, 
one  commenter  favors  the  revision  of 
§  139  49.  stating  that  ^^.3  would  allow  airport 
operators  flexibility  m  meeting  water  survival 


needs  with  airport  equipment  or  through 
cooperative  arrangements  with  local 
operators. 

One  commenter  favors  the  revision  of 
$S  139.49  and  139.55  and  stresses  the 
importance  of  waterbome  rescue.  The 
commenter  points  out  that  wide-body  an  craft 
can  carry  400  passengers  and  that  the 
required  8  flight  attendants  plus  3  flightcrew 
cannot  handle  400  people  in  the  water.  The 
commenter  states  that  it  is  likely  that  some 
crewmembers  will  be  incapacitated  and  that 
the  crew  and  passengers  will  need  water 
rescue. 

One  commenter  questions  the  need  and 
justification  for  proposed  {  139.49.  The 
commenter  suggests  an  advisory  circular  on 
existing  rescue  capabilities.  The  commenter 
questions  whether  the  few  accidents  which 
occurred  justify  a  substantial  change  in 
regulations. 

One  commenter  favors  the  revision  of 
§  139.55.  citing  a  renewed  interest  at  the 
FAA-operated  Washington  National  Airport 
in  water  rescue  and  stating  that  this  is  a 
noteworthy  improvement  over  the  situation 
described  by  the  petitioner. 

Oiie  commenter  opposes  the  changes  to 
§§  139.49  and  139.55,  stating  that  it  is  not 
economically  feasible  to  require  an  airport  to 
provide  adequate  waterbome  capability  to 
serve  its  largest  aircraft.  The  commenter 
explains  this  couid  entail  the  provision, 
operation,  and  maintenance  of  up  to  20 
watercraft  for  airports  served  by  wide-body 
aircraft.  The  commenter  states  that  the  facts 
presented  by  the  petitioner  do  not  support  the 
need  and  do  not  justify  the  huge  cost  that 
would  be  placed  on  the  air  transportation 
industry.  The  commenter  states  that  the 
petitioner  failed  to  identify  in  the  supporting 
data  those  accidents  in  which  waterbome 
rescue  would  have  affected  survivability.  The 
commenter  stated  that  in  14  of  the  accidents 
cited  by  the  petitioner,  the  accident  was  not 
fatal,  occurred  far  from  an  airport,  or  was 
unsurvivable.  The  commenter  states  that  a 
survey  of  30  airports  near  water  indicated 
that  86  percent  were  provided  waterbome 
rescue  service,  wholly  or  in  part,  by 
government  and  17  percent  had  an  inhouse 
capability. 

In  commenting  on  the  possible  economic 
impact  of  the  proposal,  one  commenter 
submitted  a  summary  of  the  costs  that  would 
be  incurred  by  six  U.S.  airlines  if  the 
proposed  regulations  were  adopted.  Briefly, 
this  summary  indicates  a  typical  liferaft  costs 
$3,500  and  weighs  130  pounds,  and  that  the 
added  fuel  cost  for  1  pound  of  added  weight 
is  $25  per  year  per  airplane.  One  airline 
operating  about  32.000  seats  would  spend  $1 
milUon  for  lifevest  retrofit.  One  airline  would 
spend  $9  million  for  900  new  flotation  escape 
slides  and  $8  million  for  individual  flotation 
platforms,  if  available,  and  added  fuel  would 
cost  $5.5  million  per  year.  The  commenter 
estimates  first-year  cost  to  the  U.S.  fleet  at 
about  $42  milhon  for  equipment  and 
maintenance  plus  $38  milhon  yearly  for 
added  fuel,  a  total  of  $80  million  for  the  first 
year.  The  commenter  states  this  does  not 
include  the  cost  of  waterbome  rescue  under 
the  proposed  Part  139  changes,  which  could 
be  significant. 
The  FAA's  analysis  is  as  follows: 


The  petitioner  clearly  states  the 
significance  and  the  principal  aspects  of  the 
unplanned  water-contact  type  of  accident. 
The  information  submitted  in  support  of  the 
petition  and  that  provided  by  vanous 
commenters  emphasize  that  unplanned  water 
contact,  with  the  associated  post-impact 
water  survival  environment,  should  be 
viewed  as  the  predominant  water  accident 
threat  as  compared  to  the  planned  ditching.  It 
indicates  that  a  broad  cross-section  of  the 
aviation  community  and  general  public 
perceives  the  potential  for  this  type  of 
accident  as  a  problem  which  calls  for  action 
on  the  part  of  the  FAA.  Considerable  airport 
and  accident  data  are  citied  by  the  petitioner. 
Although  several  commenters  question  the 
value  of  these  data  and  the  relevance  to 
specific  aircraft  configurations  and  accident 
scenarios,  the  FAA  believes  these  data 
reinforce  well  the  premise  that  a  clear 
potential  exists  for  the  occurrence  of  an 
unplanned  water-contact  type  of  accident  in 
the  vicinity  of  certain  airports  in  the  United 
States.  The  data  on  hypothermia  submitted 
by  the  petitioner  provides  an  insight  into  one 
of  the  more  critical  factors  of  short-term 
water  survival.  Although  some  commenters 
suggest  different  water  temperatures  as  the 
baseline  for  criteria  addressing  hypothermia, 
no  commenter.  nor  the  FAA.  disputes  the 
implications  of  the  petitioner's  data  or  the 
consequences  of  cold  water  immersion  in 
burvival. 

Contrary  to  the  view  of  one  commenter 
that  current  regulations  do  not  address 
unplanned  water  contact,  the  regulations 
contain  requirements  intended  to  account  for 
the  full  range  of  crash-landing  situations, 
including  the  crash  landing  on  land,  the 
planned  ditching  associated  with  extended 
overwater  flight,  and  the  implanned  crash 
landing  on  water.  Most  of  these  current 
regulations  are  intended  to  address  all  three 
types  of  accidents  collectively,  with 
requirements  on  seat  retention,  occupant 
head  protection,  emergency  exit  marking, 
emergency  lighting,  exit  access,  aisle  width, 
emergency  equipment,  and  cabin  interior 
materials.  The  objective  of  these  regulations 
is  to  provide  occupants  protection  against  the 
crash-landing  impact  sequence,  whether  it 
occurs  on  land  or  water,  and  to  ensure  quick 
escape  after  the  airplane  has  come  to  rest. 

In  addition  to  these  collective 
requirements,  certain  regulations  aim 
specifically  at  the  crash  landing  on  land,  with 
requirements  on  evacuation  slides, 
emergency  exits,  fire  protection,  and 
evacuation  demonstration.  Because  a 
suvivable  accident  on  land  is  more  probable 
than  on  water,  these  requirement  have  added 
importance  and,  consequently,  are  frequently 
upgraded  as  technology  and  economic 
considerations  permit. 

Of  the  regulations  pertaining  to  the  two 
types  of  water  contact  accidents  discussed  in 
the  petition,  planned  ditching  and  unplanned 
water  contact,  those  for  the  planned  ditching 
associated  with  extended  overwater  flight 
are  the  more  extensive.  These  include 
requirements  on  aircraft  impact  behavior, 
flotation  characteristics,  ditching,  emergency 
exits,  liferafts.  life  preservers,  extended 
survival  and  emergency  locator  equipment, 
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and  demonstration  of  ditching  evacuation 
capability.  As  one  commenter  points  out, 
these  ditching  regulations  were  developed 
before  the  advent  of  civil  jet  transports  and 
have  not  been  revised  substantially  since 
then,  even  thought  the  improved  rehability  of 
multiengine  jet  transports  has  greatly  reduced 
the  likelihood  of  a  planned  ditching.  The 
petitioner  seeks  to  retain  these  regulations 
essentially  intact  to  provide  for  the  self- 
sufficiency  and  endurance  necessary  for 
extended  survival  in  open  sea.  The  FAA 
concurs  in  this. 

The  airworthiness  regulations  the 
petitioner  proposes  to  revise  are  those 
pertaining  to  the  unplanned  water-contact 
accidrint.  These  have  been  in  effect  about  25 
years  and  apply  to  the  certification  of  all 
transport  category  airplanes.  Although  these 
regulations  are  less  extensive  than  those  on 
the  planned  ditching,  they  clearly  envisage 
the  special  circumstances  which  could  arise  if 
the  airplane  were  to  contact  a  body  of  water 
without  warning.  They  require  that  each 
airplane  were  to  contact  a  body  of  water 
without  warning.  They  require  that  each 
airplane,  whether  or  not  intended  for 
extended  overwater  flight,  be  equipped  with 
a  prescribed  number  of  exits  located  above 
the  flotation  water  line  and  with  an  approved 
individual  flotation  device,  readily  removable 
from  the  airplane,  located  within  each  reach 
of  each  seated  occupant.  These  regulations, 
of  course,  are  in  addition  to  those  mentioned 
above  on  occupant  head  protection, 
emergency  lighting,  and  other  features 
designed  to  protect  the  occupants  against 
crash  landings  in  general,  whether  they  occur 
on  land  or  water.  The  individual  flotation 
devices  required  by  regulations  are  defined 
by  TSO-C72b  and  are  generally  foam 
flotation  seat  cushions,  although  in  many 
cases  inflatabie  hfe  preservers  are  used. 

The  FAA  is  in  full  accord  with  the  thrust  of 
the  petitioner's  presentation.  The  FAR 
recognize  that  extended  endurance  time  is 
critical  to  survival  following  a  planned 
ditching  far  from  land  and  rescue:  similarly,  it 
is  clear  that  short-term  endurance  is  critical 
to  survival  in  cold  water  following  an 
unplanned  crash  landing  in  water  close  to 
land  and  rescue,  as  might  occur  during  an 
approach  or  departure  at  an  airport  adjacent 
to  a  body  of  water.  The  FAA  believes  a 
program  for  improvement  of  water  survival 
provisions,  as  advocated  by  the  petitioner,  is 
warranted  to  establish,  as  soon  as 
practicable,  a  basis  for  identifying  feasible 
and  cost-effective  requirements  pertaining  to 
the  unplanned  water-contact  type  of  accident 
and,  if  appropriate,  to  bring  these 
requirements  into  closer  balance  with  the 
existing  requirements  regarding  planned 
ditching.  The  FAA  has  such  a  program 
underway  at  this  time. 

In  July  1981,  the  FAA  initiated  a  research, 
development,  and  evaluation  program  of  the 
scope,  and  for  the  objectives,  described  in  the 
petition.  One  of  the  first  tasks  in  this  program 
was  the  assessment  of  the  feasibility  of  the 
petitioner's  proposals  in  light  of  the 
prerequisites  for  any  such  comprehensive 
upgrading  of  the  civil  fleet's  water  crash 
survivability.  This  program.  Survivability  in 
Unplanned  Crash  Landings  in  Water,  is  under 
the  direction  of  the  Office  of  the  Associate 


Administrator  for  Aviation  S;ancdrds  and 
involves  development  programs  at  the  Civil 
Aeromedical  Institute  at  Oklahoma  City  and 
the  FAA  Technical  Center  at  Atlantic  City. 
Inquiries  regarding  this  program  may  be 
made  to  Dr.  William  T.  Shepherd.  Office  of 
Aviation  Medicine,  Federal  Aviation 
Administration,  800  Independence  Avenue, 
SW,,  Washington,  D.C.  20591,  telephone  (202) 
426-3434.  Details  and  the  time  frame  of  this 
program  are  discussed  in  several  of  the 
following  paragraphs. 

While  the  FAA  concurs  with  the  petitioner 
on  the  significance  of  the  unplanned  water- 
contact  type  of  accident  and  the  general 
objectives  of  the  petition,  it  is  apparent  that 
certain  problems  confront  the  establishment 
of  new  requirements  in  the  immediate  future. 
There  is  not  sufficient  information  in  the 
petition  and  comments  to  permit  the 
development  and  identification  of  effective 
options.  There  is  a  substantial  technical  area 
which  must  be  explored  and  issues  to  be 
resolved  before  reasonable  judgment  can  be 
exercised  as  to  how  to  handle  this  general 
matter  of  water  survival.  The  wide  range  of 
comments  and  conflicting  viewpoints 
expressed  in  response  to  the  petition  are 
indicative  of  this. 

As  is  generally  the  case  in  establishing  new 
requirements,  the  basic  issue  is  one  of 
defining  the  hazard  and  the  exposure  to  the 
hazard,  developing  countermeasures,  and 
defining  the  circumstances  which  would  call 
for  these  countermeasures.  The  hazard  in  this 
case  is  the  unplaimed  water-contact  accident 
scenario.  The  exposure  is  the  potential  for 
occurrence.  Although  the  information  in  the 
petition  and  comments  addresses  this 
problem  and  appears  to  offer  some  specific 
solutions,  it  does  not  equip  the  FAA  to 
analyze  the  numerous  possible  water  contact 
scenarios,  derive  the  baseline  scenario,  and 
proceed  with  development  of  equipment  and 
design  criteria  to  counter  that  scenario.  At 
this  time,  there  are  too  many  different 
accident  situations,  types  of  emergency 
equipment,  and  design  configurations  which 
have  not  been  evaluated,  to  reach  a  vahd 
conclusion  as  to  the  proper  way  to  handle  the 
problem.  The  FAA  program  aims  to  resolve 
these  issues.  We  beheve  it  should  be 
completed  as  expeditiously  as  possible  to 
estabhsh  a  sound  technical  basis  for 
identifying  options.  The  program  is 
concentrating  on  the  unplanned  water- 
contact  type  of  accident  and  is  taking  into 
consideration  the  crash-impact  sequence,  the 
evacuation  process,  immersion  hypothermia, 
and  any  other  factors  found  significant  in 
determining  survival.  It  will  entail  an 
assessment  of  airworthiness  design  and 
aircraft  emergency  equipment  vis-a-vis  the 
crash-landing  scenario  and  post-crash 
survival  environment.  The  program  will 
consider  all  of  the  proposals  and  supporting 
information  submitted  by  the  petitioner. 

There  are  several  technical  areas  in  which 
there  is  a  particular  need  for  information. 
One  of  these  is  in  the  determination  of  the 
hazard  exposure  and  the  definition  of  the 
circumstances,  or  airport  locales,  which 
warrant  consideration  of  the  possibihty  of  an 
unplanned  water-contact  accident.  The 
petitioner  has  proposed  new  definitions  in 
FAR  Part  1  as  the  means  of  specifying 


applicability  of  the  proposed  equipment 
requirements  for  both  "extended  overwater 
operation"  and  "restricted  overwater 
operation"  based,  in  part,  on  the  location  of 
the  flight  route  relative  to  ATC  radar 
coverage  and  on  the  location  of  the  airport 
relative  to  a  significant  body  of  water.  While 
several  commenters  support  these  proposals, 
others  cite  problems  which  might  arise  and 
object  to  the  lack  of  definition  of  the  term 
"significant"  as  used  in  the  petition.  The  FAA 
believes  a  criterion  more  definitive  than  that 
proposed  by  the  petitioner  is  necessary.  Otie 
of  the  key  parts  of  the  FAA  program  is  the 
development  of  a  rational  reference  criterion 
which  can  be  used  to  identify  those  airport 
locales  for  which  consideration  of  the 
possibility  of  an  unplaimed  water-contact 
accident  is  reasonably  practical  and  those  for 
which  consideration  is  not  practical.  This  is 
to  provide  a  basis  for  an  efficient  and  cost- 
beneficial  application  of  whatever  findings  or 
oonclusions  may  be  developed  in  the 
program.  Until  this  aspect  of  the  problem  has 
been  explored  and  some  definitive  rationale 
is  available  for  determining  apphcability,  we 
do  not  believe  criteria  should  be  established, 
as  proposed  in  the  petition.  As  one 
commenter  points  out,  the  proposed  new 
definition  of  "extended  overwater  operation" 
would  require  a  number  of  carriers  to 
upgrade  airplanes  and  carry  a  full 
complement  of  ditching  equipment  over 
existing  routes.  The  information  and  data 
submitted  by  the  petitioner  in  this  regard  is 
limited,  and  we  find  that  it  does  not  support 
such  a  general  upgrading,  especially  in  view 
of  the  favorable  service  experience  on 
ditchings. 

Another  key  area  in  which  information  and 
data  are  needed  is  in  the  development  of  the 
baseline  accident  scenario.  The  scenario 
must  account  for  the  condition  of  the 
survivable  space  within  the  cabin  from  the 
time  the  airplane  initially  contacts  the  water 
to  the  time  it  comes  to  rest  and  the 
evacuation  process  is  underway.  This  is 
necessary  to  provide  the  baseline  against 
which  various  cabin  and  equipment 
configurations  can  be  evaluated  and  their 
effectiveness  and  efficiency  determined.  In 
regard  to  a  baseline  scenario,  the  petitioner 
proposes  to  revise  {  25.801  (b)  and  (c)  to 
require  that  unplanned  controlled  water 
contact  and  unplanned  water  landing  be 
accounted  for  in  the  airplane  design,  in 
addition  to  the  emergency  landing  on  water, 
as  nurently  required  for  ditching 
certification.  The  petitioner  does  not  propose 
parameters  on  other  means  of  identifying  the 
specific  design  impact  conditions  envisaged 
in  the  proposal,  such  as  aircraft  sfwed, 
attitude,  or  descent  rate.  Commenters  point 
out  that  this  lack  of  definition  of  scenario 
could  result  in  various  interpretations  and 
confusion  in  design  and  that  some  unplanned 
controlled  water-contact  accidents 
essentially  are  nonsurvivable. 

The  FAA  program  recognizes  the 
importance  of  a  valid  and  practicable 
baseline  scenario  and  the  complex  aspects  of 
establishing  and  adequately  defining  the 
scenario  for  design  purposes.  An  unplanned 
crash  landing  in  water  might  result  from 
various  events,  such  as  runway  overrun  or 
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controiled  descer*  :n;o  water.  Contact  could 
:>*■  made  dt  many  combinations  of  aircraft 
spe^d.  eifitude.  weight,  fuel  loading,  and 
center  of  s^rav-^y,  all  of  which  couid  greatly 
affect  the  impact  behavior  of  the  aircraft. 
VVhiie  the  research  and  development  program 
cannot  Hccount  for  all  of  the  details  of  the 
n  .mtr  I  .-.  3<  SH  -lie  sequences  of  structural 
ber.d.  :<::  .".  -'iih  landings,  there  should  be 
soT^r  general  indication  as  to  what  to  expect 
in  unplanned  water  contacts  for  various 
types  of  aircraft  and  various  impact 
conditions.  For  instance,  if  an  airplane 
contacts  the  water  at  a  given  speed,  weight, 
attitude,  etc^  can  that  airplane  be  expected  to 
remain  relatively  intact  or  is  massive 
breakup  probable?  Will  the  airplane  come  to 
rest  upright  or  inverted?  What  is  the  expected 
flotation  time  and  attitude? 

These  scenario  factors  are  critical  since  the 
efficacy  of  the  required  emergency  systems 
and  equipment  is  dependent  on  the  scenario 
the  systems  and  equipment  are  intended  to 
counter.  For  example,  if  the  airplane  is 
expected  to  undergo  an  impart  sequence 
which  would  leave  the  cabin  intact  with 
emergency  exits  above  water  and  all 
passengers  and  crew  in  sound  condition  and 
ambulatory,  the  proper  survival  equipment 
might  consist  of  a  few  well-placed  high- 
rapacity  lifers  fts  or  flotation  platiorms  which 
would  be  deployed  by  trained  crevimiembers 
and  able-bodied  assistants.  If.  on  the  other 
hand,  the  airplane  is  expected  to  undergo 
major  breakup  which  would  leave  some  of 
the  pasfsengers  and  crewmemben. 
incapacitated,  the  survival  equipment 
configuration  might  entail  a  number  of 
readily  accessible  individual  flotation 
devices  dispersed  throughout  the  cabin  which 
would  be  usable  by  untrained  passengers 
without  the  assistance  of  crewmembers 

The  program  being  carried  out  by  the  KAA 
will  include  an  investigation  of  the  behavior 
of  typical  transport  airplanes  in  unplanned 
water-contact  type  accidents  and  the 
resulting  general  condition  of  the  cabin, 
structural  damage,  flotation  time  and 
attitude,  availability  of  exits,  and  any  other 
factors  found  relevant  to  survival.  This  will 
provide  necessary  insight  into  what  to  expect 
in  water  crash  landings  of  various  types  of 
airplanes  so  that  emergency  equipment  and 
procedures  can  be  configured  accordingly 
Much  of  the  work  required  for  this  scenario 
study  has  been  completed  under  a  research 
program  concerned  with  crash  impact 
scenanos  in  general  and  the  structural 
behavior  of  airplanes  involved  in  accidents. 
The  results  of  this  research  program  were 
published  recently  in  three  FAA/NASA 
reports;  No.  DOT-FAA-CT-«2-69.  Transport 
.Aircraft  Crash  Dynamics,  dated  March  1982: 
So.  DOT-FAA-CT-82-70,  Transport  Aircraft 
Accident  Dynamics,  dated  March  1982:  and 
.No.  DOT-FAA-CT-82-68,  Commercial  Jet 
Transport  Crash  worthiness,  dated  April 
1982 — all  of  which  are  available  from  the 
National  Technical  Information  Service. 
Spnngfield.  Virginia  22161. 

Considerable  technical  information 
concerning  performance  capabilities  of 
various  types  of  water-survival  equipment 
and  cabin  design  features  is  still  needed.  This 
information  is  necessary  to  identify  those 
equipment  items  and  design  features  which 


effectively  and  efficiently  counter  the  design 
accident  scenario  and  increase  survivability 
The  petitioner  favors  use  of  specific  types  of 
survival  equipment,  much  of  which  is  the 
type  currently  used  in  service,  and  proposes 
revisions  of  §5  25.1411.  25.1415.  121.339.  and 
121.340  to  establish  new  requirements 
pertaining  to  liferafts.  life  preservers, 
individual  flotation  devices,  and  secondary 
flotation  equipment.  Secondary  flotation 
equipment  is  a  relatively  new  concept  in 
survival  gear,  not  mandated  or  otherwise 
referenced  in  current  regulations.  Essentially, 
it  is  a  simple  and  lightweight  flotation  device 
which  can  keep  the  survivors  out  of  the  water 
but  is  not  intended  or  equipped  for  extended 
survival  in  open  sea  as  is  the  liferaft. 

The  FAA  is  particularly  interested  in  new 
ideas  and  concepts  in  water  survival 
equipment  and  in  ways  of  making  existing 
equipment  more  effective.  We  do  not  believe 
selection  of  equipment  and  design  features 
should  necessarily  be  limited  to  those 
currently  available  since  some  new  concept 
might  be  found  the  most  effective.  The  one- 
person  flotation  platform  cited  by  the 
petitioner  is  an  example  of  the  type  of  new 
equipment  which  should  be  considered. 
Although  commenters  contend  this  particular 
device  is  impractical  and  not  available  on  the 
general  market,  it  might  be  found  to  have 
sufficient  merit  to  warrant  further  design 
refinement  and  commercial  production.  Any 
such  new  equipment  item  volunteered  by  a 
manufacturer,  individual,  or  other  party  early 
enough  in  the  program  to  allow  its 
consideration,  or  otherwise  obtained  by  the 
FAA.  will  be  tested  and  evaluated.  The  FAA 
program  is  looking  into  many  aspects  of 
survival  equipment  and  design  features 
including  quick-donning  life  preservers,  life 
preserver  stowage  and  access,  emergency 
evacuation  slides/rafts,  flotation  seat 
cushions,  advanced  lightweight  portable 
liferafts.  and  secondary  flotation  equipment. 
This  will  entail  thorough  evaluations  by 
survival  pool  tests  and.  if  necessary,  open- 
sea  tests  to  determine  the  capabilities  and 
performance  levels  which  can  be  expected. 
The  FAA  issued  a  notice  regarding  water- 
survival  equipment  in  the  November  16.  1981. 
Federal  Register  (46  FR  56292).  This  notice 
announced  publicaiton  and  invited  public 
comment  on  the  proposed  comprehensive 
upgradings  of  three  TSOs  on  inflatable 
equipment:  TSO-C13d,  Life  Preservers;  TSO- 
C69a.  Emergency  Evacuation  Slides.  Ramps, 
and  Slide/Raft  Combinations;  and  TSO- 
C70a,  Liferafts  (reversible  and  nonreversible). 
These  proposed  upgradings  are  based  on 
research,  development,  and  testing  and  on 
the  experience  in  recent  aircraft  type 
certification  programs.  Proposed  TSO-Cl3d 
would  establish  a  new  requirement  that  a  life 
preserver  be  demonstrated  capable  of  being 
donned  within  15  seconds  by  an  unassisted 
seated  adult,  who  has  received  only  the 
customery  preflight  briefing.  This  is 
consistent  with  the  proposal  made  by  the 
petitioner. 

The  equipment  testing  and  evaluation 
portion  of  the  FAA  program  has  a  special 
bearing  on  the  petitioner's  proposal  that 
inflatable  evacuation  slides  serve  as 
rudimentary  flotation  platforms  for 
unplanned  water-contact  accidents  and  that 


the  TSO  be  revised  to  require  this.  Obviously, 
this  concept  has  merit  although  its  feasibility 
has  not  been  estabhshed  for  slides  in  general. 
If  a  slide  could  be  inflated,  released  from  the 
airplane,  and  boarded  by  survivors,  it  would 
be  invaluable  in  a  water-survival  situation. 
Proposed  TSO-C69a  would  foster  this 
concept  to  some  extent.  This  TSO  would 
establish  a  new  criteria  package  for  the 
certification  of  shde/raft  combination 
devices  and  contain  provisions  in  evacuation 
slide  criteria  for  optional  design  features 
which  would  permit  slides  to  be  usable  as 
rudimentary  flotation  platforms.  Not  all 
slides,  however,  may  be  suitable  as  flotation 
platforms.  Some  slides  have  flotation  and 
water-stability  characteristics  which  have 
not  been  evaluated  and  demonstrated  to  be 
appropriate  for  the  purposes  of  survival 
equipment.  The  FAA  program  is  to 
investigate  this  matter  of  slides  as  flotation 
equipment,  including  open  water  testing  of 
typical  slides,  and  identify  those 
characteristics  and  design  features  which  are 
necessary  to  ensure  that  a  slide  can  serve 
adequately  as  a  flotation  platform.  This  basic 
work  is  necessary  to  place  the  FAA  in  a 
position  to  develop  guidelines  and  criteria 
regarding  the  design  of  slides  for  use  as 
water-survival  equipment. 

As  a  result  of  a  reported  service  difficulty, 
in  Febraury  1981  the  F.\A  initiated  a  program 
to  investigate  the  buoyancy  of  flotation  seal 
cushions  used  in  airline  service.  This  program 
is  germane  to  the  petitioner's  contention  that 
flotation  cushions  lose  buoyancy  after  a  short 
lime  in  water.  Cushions  which  have  been  in 
long  service  are  being  obtained  from  various 
air  carriers  and  subjected  to  cyclical 
submersion  testing  in  a  manner  simulating 
the  wave  action  of  an  actual  survival 
situation.  The  objective  of  this  program  is  to 
determine  if  there  is  some  deficiency  in 
current  flotation  criteria  for  cushions  and.  if 
so.  the  appropriate  means  to  correct  it. 

Several  of  the  petitioner's  proposals  would 
revise  sections  of  Part  139  to  require  that 
each  airport  which  is  adjacent  to  a  significant 
body  of  water  maintain  an  extensive  water- 
rescue  capability.  Apropos  of  the  pefitioner's 
proposals,  the  National  Transportation  Safety 
Board  (NTSB)  recently  recommended  to  the 
FAA  that  it  "Amend  14  CFR  139.55  to  require 
adequate  water  resuce  capabilities  at  airports 
having  approach  and  departure  flight-paths 
over  water  which  are  compatible  with  the 
range  of  weather  conditions  which  can  be 
expected."  (Recommendation  A-82-89.) 

The  FAA  is  reviewing  all  of  Part  139  to 
update  its  provisions  and  ensure  that,  in 
compliance  with  Executive  Order  12291.  the 
benefits  to  society  of  each  requirement 
outweigh  the  potential  costs  to  society  and  to 
maximize  the  net  benefits  to  society  of  the 
airport  certification  and  operating  rules  as  a 
whole.  The  FAA  recognizes  that  there  are 
emergency  situations  in  which  ground-based 
water  rescue  could  be  effective,  and  the  FAA 
sees  the  positive  benefits  of  planning  and 
preparedness  by  local  governments  and 
jurisdictions  for  all  types  of  emergencies  and 
accidents,  regardless  of  whether  on  water  or 
on  land.  In  reviewing  Part  139.  the  FAA  will 
consider  the  information  provided  in  the 
petition:  however,  to  adopt  the  petitioner's 
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proposed  revisions  while  all  of  Part  139  is 
under  review  would  be  premuture. 

The  NTSB  has  also  recommended  to  the 
KAA  that  it  "Survey  all  certificated  airports 
having  approach  and  departure  flightpaths 
over  water  and  evaluate  the  adequacy  of 
their  water  rescue  plans,  facilities,  and 
equipment  according  to  the  guidance 
contained  in  Advisory  Circular  150/5210-13 
and  make  recommendations  for  improvement 
as  necessary  to  appropriate  airport 
authorities."  (Recommendation  A-82-8fl.)  In 
response  to  this  recommendation,  the  FAA  is 
surveying  over  200  airports  to  inventory  their 
water-resuce  capabilities.  This  information 
will  be  used,  not  only  in  formulating 
recommendations  to  these  airports,  but  also 
in  determining  what  revisions  of  Part  139 
would  be  appropriate. 

The  petitioner  specifically  proposes  that 
the  FAA  revise  1 139.55(b)(2)(iii)  to  require 
that  water  vehicles  be  added  to  the  list  of 
surface  vehicles  and  aircraft  desianated  for 
medical  transportation.  The  FAA.  howrver. 
interprets  "surface  vehicles  '  to  include 
vehicles  that  travel  on  water  as  well  as  those 
that  travel  on  land  and.  while  a  clarification 
of  this  and  other  provisions  may  be  proposed 
during  the  review  of  Part  139,  it  is 
unnecessary  at  this  time. 

The  petitioner  has  recommended  several 
actions  to  complement  and  facilitate  its 
package  of  regulatory  proposals,  among 
which  is  the  development  of  a  TSO  on 
pjTotechnic  devices.  The  FAA  issued 
Advisory  Circular  C  91-58.  Use  of 
Pyrotechnic  Visual  Distress  Signaling  Devices 
in  Aviation,  dated  May  27, 1982.  which 
desciibes  the  approval  basis  and  appropriate 
uses  of  various  types  of  devices  for  both  day 
and  night  rescue.  This  satisfies  the  objective 
of  the  petitioner's  recommendation,  and 
development  of  a  TSO  is  not  necessary. 

The  other  actions  recommended  by  the 
petitioner  are  revision  of  passenger 
information  cards  on  individual  flotation 
devices  and  publication  of  advisory  material 
regarding  survival  zones  and  coastal  water 
temperatures. 

There  is  merit  in  these  recommendations 
and  they  will  be  taken  into  consideration 
along  with  the  results  of  the  V.\A  program. 

In  summary,  the  petitioner  has  identified  a 
safety  matter  which,  as  indicated  by  the 
comments,  many  parties  in  the  aviation 


community  and  general  public  see  as  a 
problem  calling  for  corrective  action. 
Although  the  petitioner  proposes  a  number  of 
specific  actions  and  regulatory  changes  there 
is  no  supporting  information  indicating  that 
these  proposals  are  the  appropriate  means 
for  covmtering  the  problem  from  practical  and 
cost  beneficial  standpoints.  The  petitioner 
and  commenters  make  clear  the  possible 
consequences  of  cold-water  immersion  on  the 
survival  of  occupants  following  an  unpfanned 
water-contact  type  of  accident.  The  FAA 
recognizes  this  critical  aspect  of  water 
survival  and  has  a  comprehensive  program 
underway  which  is  sim.ilar  to  that  advocated 
by  the  petitioner  for  the  improvement  of 
water  survival  provisions. 

Considerable  progress  has  been  made  in 
the  F.AA  program  to  date,  and  we  expect  this 
program  to  continue  without  major  problem 
to  its  completion  which  is  estimated  to  be  in 
later  1983.  The  analysis  of  water  impact 
accident  scenarios  and  the  development  of 
the  airport  reference  criterion  on  threat 
exposure  are  nearing  completion.  Wc  expect 
the  preliminary  reports  on  these  two 
subprograms  to  be  completed  by  December 
1982.  The  three  proposed  TSO's  on  water 
survival  equipment  which  were  published  in 
the  Federal  Register  drew  supportive 
response  from  a  wide  section  of  the  aviation 
community.  More  than  60  individual 
responses  containing  valuable  information 
and  constructive  suggestions  were  submitted. 
These  responses  are  currently  being 
evaluated.  Issuance  of  the  finalized  TSO's  is 
expected  in  later  1982. 

In  the  subprogram  regarding  the  buoyancy 
of  individual  flotation  devices,  more  than  70 
flotation  seat  cushions  from  inservice 
transport  airplanes  have  been  subjected  to 
cyclical  submersion  testing.  We  plan  to 
continue  this  testing  as  additional  cushions 
become  available  from  service  and  to 
complete  this  subprogram  well  ahead  of  the 
completion  of  the  overall  program  in  later 
1983. 

'I'he  major  subprogram  in  terms  of  cost  and 
significance  is  the  performance  testing  and 
evaluation  of  various  emergency  equipment 
items  and  design  features  and  the  evacuation 
slides  intended  for  flotation  use.  This  work  is 
taking  a  critical  look  at  the  capabilities  and 
feasibility  of  equipment  and  seeking  practical 
and  cost-effective  solutions  to  the  problem  of 


water  survivability.  The  outcome  of  this 
subprogram  will  depend  in  large  part  on  the 
availability  for  FAA  testing  of  a  wide  range 
of  state-of-the-art  emergency  equipment, 
particularly  those  new  models  and 
experimental  prototype  which  might  offer 
new  and  innovative  approaches  to  water 
survivability.  Except  in  a  very  few 
circumstances,  the  FAA  does  not  have  the 
resources  or  the  responsibility  for  product 
development.  As  a  result,  the  new  ideas  and 
equipment  being  sought  in  this  program  must 
come  from  the  private  sector.  The  FAA  takes 
this  opportunity  to  invite  the  petitioner  and 
any  other  party,  especially  those  parties  the 
petitioner  deems  well-qualified,  to  cooperate 
and  assist  in  obtaining  items  of  emergency 
equipment  for  tesing  and  evaluation  under 
the  FA.^  program.  This,  in  effect,  is  an  open 
invitation  for  any  party,  finding  it  to  its 
competitive  advantage,  to  volunteer  or  loan 
equipment  items  to  the  FAA  and  to  call 
attention  to  the  merits  of  their  equipment 
through  an  objective  and  impartial 
evaluation. 

In  view  of  the  progress  made  to  date,  we 
believe  the  FAA  program  should  be 
completed  to  develop  requirements  pertaining 
to  survival  before  specific  actions,  such  as 
those  proposed,  are  taken.  Any  action  taken 
before  completion  of  this  program  would  be 
premature  and  could  waste  time  and  money 
in  addressing  an  issue  which  has  not  been 
evaluated  thoroughly.  We  also  believe  that 
the  petitioner's  proposals  should  be  taken 
into  consideration  to  enhance  the  scope  and 
effectiveness  of  the  FAA  program. 

In  consideration  of  the  foregoing,  I  find  that 
rulemaking,  as  proposed,  is  not  appropriate  at 
this  time.  Therefore,  in  accordance  with 
rulemaking  procedures  of  Part  11  of  the 
Federal  Aviation  Regulations,  the  petition  of 
the  Air  Line  Pilots  Association  to  amend 
Parts  1,  25,  121,  and  139  of  the  Federal 
Aviation  Regulations  is  hereby  denied. 

Issued  in  Washington,  D.C.,  on  November 
30,  1982. 
).  Lynn  Helms. 
Administrator. 
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Potassium  N,N-Bis  iHydroxyethyl) 
Cocoamine  Oxide  Phosphate  and 
Potassium,  N.N-Bis  (Hydroxyethyii 
Tallowamine  Oxide  Phosphate 
Proposed  Determination  of  Signi'^cant 
New  Uses 

AGENCY:  Environmental  Protection 
AgfaCV  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a 
Significant  New  Use  Rule  (SNUR)  under 
section  5{aK2)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2604(a)(2). 
to  require  persons  to  notify  EPA  at  least 
90  days  before  manufacturing, 
importing,  or  processing  two  substances 
for  a  "significant  new  use."  EPA  is 
proposing  that  consumer  uses  of 
potassium  N.N-bis  (hydroxyethyl) 
cocoamine  oxide  phosphat"  and 
potassium  N.N-bis  (hydroxyethyl) 
tallowamine  oxide  phosphate  be 
designated  as  a  "significant  new  use." 
The  two  substances  were  the  subject  of 
premanufacture  notices  (PMN's)  P-82- 
4iX)  and  P-82-409. 

DATES:  Written  comments  should  be 
submitted  by  April  18, 1983. 
ADDRESS:  Comments  should  bear  the 
document  number  OPTS-50501  and 
should  be  addressed  to:  TSCA 
Publication  Information  Officer  [TS- 
793).  OfHce  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-108.  401  M  St..  SW..  Washington.  D.C. 

FOB  FURTHER  INFORMATION  CONTACT: 
Chris  C.  Tirpak,  Acting  Director. 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  2046o",  toll 
free:  (800-424-9065).  in  Washington.  D.C. 
(554-1404),  outside  the  USA  (Operator- 
202-554-14041. 

SUPPLEMEKTARv  information:  Section 
5(dj(2)  of  Lr.ti  'wx.v,  buL^jJances  Control 
Act  (TSCA)  authorizes  EPA  to 
determine  that  a  use  of  a  chemical 
substance  is  a  significant  new  use.  EPA 
must  make  this  determination  by  rule, 
after  considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
O"  :►■  J  use  is  determined  to  be  a 
s  5;n::;cant  new  use.  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
generally  subject  to  the  same  statutory 


requirements  and  procedures  as  a 
premanufacture  notice  (PMN)  submitted 
under  section  5(a)(1)(A).  In  particular, 
these  include  the  information 
submission  requirements  of  section 
5(d)(1)  and  section  5(b),  certain 
exemptions  authorized  by  section  5(h), 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f)-  If  EPA  does  not 
take  regulatory  action  under  sections  5, 
6  or  7  to  control  a  substance  on  which  it 
has  received  a  SNUR  notice,  section  5(g} 
requires  the  Agency  to  explain  its 
reasons  for  not  taking  action  in  the 
Federal  Register.  Substances  covered  by 
proposed  or  final  SNUR's  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12(b).  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707. 


I.  PMN  Background 

The  two  chemical  substances  covered 
by  this  proposed  rule  were  the  subject  of 
PMN's.  They  are  potassium  N.N-bis 
(hydroxyethyl)  cocoamine  oxide 
phosphate,  which  was  the  subject  of  P- 
82-400  and  potassium  N.N-bis 
(hydroxyethyl)  tallowamine  oxide 
phosphate  which  was  the  subject  of  P- 
82-409.  For  convenience,  the  chemical 
substances  will  be  referred  to  by  their 
PMN  numbers  in  this  preamble. 

On  June  1  and  2, 1982,  EPA  received 
two  PMN's  from  Jordan  Chemical 
Company  (the  notice  submitter)  which 
the  Agency  designated  as  P-62-400  and 
P-e2-409.  EPA  announced  receipt  of  the 
two  PMN's  in  the  Federal  Register  of 
June  11, 1982  (47  FR  25401).  The  notice 
submitter  stated  in  the  PMN's  that  the 
substances,  which  are  amphoteric 
surfactants,  will  be  used  primarily  in 
industrial  cleaning  products  and  could 
be  used  in  general  purpose  cleaners  and 
in  personal  care  products.  In  the  PMN 
submission,  the  notice  submitter 
included  test  data  for  acute  oral  toxicity 
and  eye  and  skin  irritation.  The  two 
substances  were  tested  for  skin  and  eye 
irritation  potential  at  concentrations  of 
45  to  50  percent  using  rabbits.  The 
reported  primary  skin  irritation  scores 
were  6.05  for  P-82-400  and  6.12  for  P-a2- 
409  (with  eight  the  maximum  score). 
Some  evidence  of  corrosive  effects  was 
reported  for  both  substances.  The 
reported  ocular  irritation  scores  for  the 
substances  ranged  from  5.8  to  42.2  for  P- 
82-400  and  37.0  to  103.3  for  P-82-409 
(with  110  the  maximum  score).  Based  on 
these  results,  EPA  beUeves  that  both 
substances  are  severe  primary  skin  and 
eye  irritants  at  concentrations  of  45  to  50 
percent.  In  addition,  the  substances  may 
be  severe  primary  skin  and  eye  irritants 
at  lower  concentrations.  A  more 
detailed  analysis  of  the  possible  health 
hazard  posed  by  the  substances  appears 


in  the  section  5(e)  Consent  Order  for 
these  substances  which  is  included  in 
the  public  record  for  this  rulemaking. 

The  PMN's  contained  no  data  for  eye 
and  skin  irritation  at  concentrations  of 
0.5  to  5  percent  that  are  likely  to  be 
found  in  consumer  products.  Since 
irritation  effects  of  relatively  low 
concentrations  are  not  known  and 
cannot  be  reliably  estimated  from  the 
available  data,  EPA  concluded  that 
information  available  to  the  Agency  was 
insufficient  to  permit  a  reasoned 
evaluation  of  potential  health  effects  of 
the  two  substances  at  the  lower 
concentrations.  EPA  further  determined 
that,  absent  sufficient  information  to 
make  such  and  evaluation,  the  two 
substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health. 

Based  on  these  findings,  EPA 
negotiated  a  section  5(e)  Consent  Order 
with  the  notice  submitter.  The  Order 
became  effective  on  September  14, 1982 
and  will  remain  in  effect  until  the 
effective  date  of  this  SNUR.  The  Order 
prohibits  the  notice  submitter  from 
manufacturing,  processing,  or 
distributing  either  P-fl2^00  or  P-82^09 
for  use  as  a  "consumer  chemical."  The 
Order  defines  "consumer  chemical"  as 
"any  chemical  which  is  (1)  sold  or  made 
available  directly  to  consumers  for  their 
use;  or  (2)  present  in  a  solution,  mixture, 
suspension,  or  gelatin  which  is  sold  or 
made  available  to  consumers  for  their 
use."  In  addition,  the  Order  prohibits  the 
notice  submitter  from  manufacturing, 
processing,  or  distributing  either  P-82- 
400  or  P-82-409  unless  a  Material  Safety 
Data  Sheet  (MSDS)  is  distributed  to 
each  vendee  or  other  recipient  of  the 
substances.  The  MSDS  mus»  state  that 
the  substance  is  not  to  be  manufactured, 
processed,  or  distributed  for  use  as  a 
consumer  chemical.  Further,  the  notice 
submitter  has  stated  that  the  MSDS  will 
warn  that  preliminary  screening 
suggests  that  the  substance  may  cause 
severe  skin  and  eye  irritation  and 
recommend  the  use  of  protective  gloves 
and  eye  protection  by  workers  who  may 
be  exposed  to  the  substance. 

II.  Reasons  for  Proposing  This  Rule 

As  stated  above,  EPA  issued  a  section 
5(e)  Consent  Order  to  prohibit 
manufacture  of  the  two  substances  for 
use  as  a  consumer  chemical  pending  the 
development  of  further  information  on 
the  substances'  potential  health  effects. 
However,  the  Order  by  its  terms  applies 
only  to  the  notice  submitter.  Since  the 
notice  submitter  has  commenced 
commercial  manufacture  of  the 
substances  and  submitted  a  Notice  of 
Commencement  of  Manufacture  to  EPA. 
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the  Agency  will  add  the  substances  to 
the  TSCA  Chemical  Sabstance 
Inventory.  When  the  substances  are  on 
the  Inventory,  another  person  may 
manufacture  or  process  the  substances 
for  any  use,  including  use  as  a  consumer 
chemical.  Therefore,  EPA  is  proposing  to 
designate  use  of  the  substances  as  a 
consumer  chemical  a  significant  new 
use  so  that  the  Agency  can  review  that 
use  before  it  occurs.  In  that  review,  EPA 
would  want  to  see  data  on  the  effects  of 
the  substances  at  lower  concentrations. 

EPA  considered  other  possible 
approaches.  One  alternative  approach 
would  be  to  not  place  the  substances  on 
the  Inventory  while  the  section  5(e) 
Order  is  in  effect.  However,  under  this 
approach,  another  person  would  have  to 
submit  a  premanufacture  notice  if  he 
intended  to  manufacture  the  substances 
for  any  use,  even  an  industrial  use  about 
which  EPA  has  little  concern.  Another 
alternative  is  to  promulgate  a  section 
8(a)  reporting  rule  for  the  substances. 
Under  such  a  rule.  EPA  could  require 
any  person  to  report  to  EPA  before 
manufacturing  or  processing  the 
substances  for  use  as  a  consumer 
chemical.  Because  the  substances  are 
subject  to  a  section  5(e)  Order,  the 
normal  small  business  exemption  of 
section  8(a)  would  not  apply.  However, 
the  use  of  section  8(a)  rather  than  SNUR 
authority  has  one  major  drawback.  If 
EPA  received  a  report  under  section  8(a) 
indicating  that  a  person  intended  to 
manufacture  or  process  the  substances 
for  use  as  a  consumer  chemical,  the 
Agency  could  not  take  action  under 
section  5(e)  as  it  can  under  a  SNUR  and 
thus  would  not  be  able  to  regulate  the 
substances  pending  development  of 
information.  Rather,  EPA  would  have  to 
obtain  test  data  under  section  4  and 
then,  if  necessary,  regulate  the 
substances  under  section  6.  This 
approach  would  allow  unnecessary 
risks  to  human  health  during  the  time 
needed  for  data  development.  The 
Agency  specifically  requests  comment 
on  these  possible  alternatives  to 
promulgating  a  SNUR. 

III.  Proposed  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  these  chemical 
substances,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
chemicals  and  likely  exposures 
associated  with  possible  new  uses 
including  the  four  factors  listed  in 
section  5(aJ(2)  of  TSCA.  In  particular. 
EPA  considered  the  extent  to  which 
potential  new  uses  may  change  the 
exposure  to  humans.  Based  on  these 
considerations,  EPA  proposes  to  define 
"use  as  a  consumer  chemical"  as  a 


significant  new  use  of  P-82-400  and  P- 
82-409. 

The  Agency  proposes  to  define 
consumer  chemical  as  "any  chemical 
substance  which  is  (1)  sold  or  made 
available  directly  to  consumers  for  their 
use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise;  or  (2) 
present  in  a  solution,  mixture, 
suspension,  or  gel  which  is  sold  or  made 
available  to  consumers  for  their  use  in 
or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in 
recreation  or  otherwise."  This  definition 
is  similar  to  that  in  the  section  5(e) 
Order.  Examples  of  chemical  substances 
"present  in  a  solution,  mixture, 
suspension,  or  gel  which  is  sold  or  made 
available  to  consumers  for  their  use 
*  *  *"  include  substances  used  as 
surfactants  in  liquid  soap,  household  all- 
purpose  cleaners,  rug  shampoos,  or 
laundry  detergents  which  are  sold  or 
made  available  to  consumers.  By 
"consumers."  EPA  means  natural 
persons  who  use  products  for  personal 
rather  than  business  purposes.  This 
definition  of  "consumer  chemical"  is 
consistent  with  the  definition  of 
"consumer  product"  in  the  Consumer 
Product  Safety  Act.  15  U.S.C.  2051. 
EPA's  basis  for  its  proposed  significant 
new  use  determination  is  explained 
below. 

EPA  believes  that  the  use  of  P-82-400 
or  P-82-409  as  a  consumer  chemical 
would  present  a  greater  and  different 
type  of  exposure  than  the  likely 
exposures  associated  with  the  non- 
consumer  uses  allowed  under  the 
section  5(e)  Consent  Order.  In  addition, 
the  largest  identified  market  for  the 
substances  for  which  manufacture 
would  be  permitted  under  the  section 
5(e)  Order  is  use  in  industrial  cleaners 
containing  alkaline  materials  such  as 
caustic  (sodium  hydroxide),  ammonia, 
or  metasilicates.  Because  of  the 
presence  of  alkaline  materials,  these 
products  generally  will  have  labeling 
which  warns  of  potential  skin  and  eye 
irritation.  This  labeling  limits  potential 
exposure  to  the  substances  in  the  uses 
permitted  under  the  section  5(e)  Order. 

The  PMN  submitter  indicated  that  P- 
82-400  and  P-82-409  could  be  used  in  a 
number  of  consumer  products  such  as 
liquid  soaps,  household  all-purpose 
cleaners,  rug  shampoos,  scouring  pads, 
oven  and  pot  and  pan  cleaners,  and 
laundry  detergents.  Use  of  many  of 
these  products  would  involve  direct 
contact  with  the  skin.  The  users  of  these 
consumer  products  are  unlikely  to 
expect  that  the  products  may  cause 
severe  eye  or  skin  irritation  since 
products  such  as  liquid  soaps. 


household  all-purpose  cleaners,  rug 
shampoos,  and  laundry  detergents  do 
not  normally  cause  such  effects  and  are 
not  likely  to  be  labeled  as  severe 
irritants.  Thus,  the  likelihood  of  eye  and 
skin  exposures  is  much  greater  since 
users  of  such  products  are  unlikely  to 
take  the  same  precautions  that  workers 
do  when  using  industrial  cleaners.  In 
addition,  any  use  of  these  substances  in 
consumer  products  would  expose  far 
more  people  to  the  substances.  These 
users  of  the  consumer  products  would 
constitute  a  different,  much  broader 
segment  of  the  general  population  than 
the  workers  likely  to  be  exposed  to 
industrial  cleaners.  Therefore,  EPA 
believes  that  use  of  the  substances  as  a 
"consumer  chemical"  would 
significantly  change  the  population 
exposed  to  the  substances  and  greatly 
increase  the  level  and  magnitude  of 
exposure. 

Finally,  EPA  has  already  determined 
in  the  section  5(e)  Consent  Order  that 
use  of  the  substances  as  a  consumer 
chemical  may  present  an  unreasonable 
risk.  While  such  a  finding  is  not 
necessary  to  promulgate  a  SNUR.  it 
strongly  supports  a  determination  that 
this  new  use  of  the  substances  would  be 
significant. 

IV.  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  5(a)(1)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EPA  before 
they  manufacture  or  process  a 
substance  subject  to  a  SNTJR  for  a 
significant  new  use.  The  language  of  this 
proposal  makes  clear  that 
manufacturers,  importers,  and 
processors  are  subject  to  SNUR  notice 
requirements.  Since  both  manufacturers 
and  processors  are  legally  subject  to 
SNUR  notice  requirements,  EPA  could 
require  both  manufacturers  and 
processors  to  submit  complete  SNUR 
notices.  However,  this  may  be 
unnecessary  since  it  could  result  in  the 
Agency  receiving  the  same  information 
from  both  parties.  Therefore,  EPA  is 
considering  allowing  manufacturers  and 
processors  to  decide  which  party  should 
submit  what  information  to  EPA  so  long 
as  all  appropriate  information  is 
submitted.  Thus,  manufacturers  and 
processors  may  decide  to  submit  one 
joint  SNUR  notice  or  to  submit  separate 
notices  each  containing  the  information 
uniquely  within  the  purview  of  the 
respective  party.  For  example,  under 
this  approach,  the  processor  may  submit 
a  notice  containing  such  information  as 
likely  exposures  and  releases  from 
processing,  while  the  manufacturer  may 
submit  a  notice  containing  information 
such  as  the  projected  market  potential 
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for  the  substance.  Both  the  manufacturer 
and  processor  would  gubrait  test  data  in 
their  sole  possession  or  control  and  the 
parties  would  determine  who  is 
responsible  for  submitting  test  data  that 
they  both  possess  or  control 
Alternatively,  manufactorers  and 
processors  could  decide  to  submit  one 
joint  notice  containing  information  from 
both  parties. 

Another  approach  would  be  to  require 
only  the  person  who  actively  develops 
and  markets  the  substance  for  the 
significant  new  use  to  submit  a  SNUR 
notice  because  this  person  is  likely  to 
know  the  most  about  exposure  from  the 
significant  new  use  and  to  have  the  most 
information  about  the  market  potential 
for  the  substance  in  the  new  use.  The 
other  party  or  parties  technically  subject 
to  the  notice  requirements  would  at 
least  initially  be  excused  from  this 
responsibility.  For  example,  if  a  person 
manufactures  a  substance  for  use  in 
industrial  cleaners,  but  a  processor 
formulates  the  substance  for  use  in 
liquid  soaps,  increased  and  different 
exposures  would  occur  only  from  the 
actions  of  the  processor.  In  such  a  case, 
the  processor  is  the  one  who  actively 
develops  the  substance  for  a  significant 
new  use  and  the  person  who  should 
have  information  on  potential  exposure 
and  the  market  potential  for  the  product. 
Therefore,  under  this  approach,  the 
processor  would  submit  ther  SNUR 
notice.  On  the  other  hand,  if  a  person 
intends  to  manufacture  the  substance 
for  use  in  consumer  products,  that 
person  is  developing  and  marketing  the 
substance  for  a  significant  new  use  and 
the  person  who  is  most  Hkely  to  have 
information  about  potential  new  uses 
and  likely  exposures.  Therefore,  under 
this  approach,  the  manufacturer  would 
submit  the  SNUR  notice.  However, 
under  this  approach,  EPA  would  reserve 
the  right  to  require  the  party  that  did  not 
submit  a  SNUR  notice  to  submit 
necessary  information.  For  example,  if 
the  manufacturer  submitted  a  SNUR 
notice,  but  only  the  processor  had 
certain  exposure  information,  EPA 
would  require  the  processor  to  submit 
that  information. 

The  Agency  specifically  requests 
comment  on  these  various  approaches. 

\    l\.s  Tha*  M  i\  R'^  Subject  to  SNUR 

Nijtice  Requ;rcnienlb 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to  a 
SNUR  are  added  to  the  Inventory  they 
may  be  manufactured  or  processed  for 
"significant  new  uses"  as  defined  in  the 
proposal  before  promulgation  of  the 
rule.  The  statute  and  its  legislative 
history  do  not  make  clear  whether  uses 
occurring  after  proposal  but  before 


promulgation  are  to  be  considered  "new 
uses"  subject  to  SNUR  notification. 
However,  EPA  believes  that  the  intent  of 
section  5(a)(1)(B)  can  be  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses 
commenced  during  the  proposal  period 
to  be  "existing"  rather  than  "new"  uses, 
it  would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  under  this  statutory 
interpretation,  if  substances  are 
manufactured  or  processed  between 
proposal  and  promulgation  for  proposed 
"significant  new  uses,"  the  Agency  will 
still  consider  such  uses  to  be  "new"  if 
those  particular  significant  new  uses  are 
included  in  the  final  rule.  EPA 
recognizes  that  this  interpretation  may 
disrupt  commercial  activities  of  persons 
who  commenced  manufacture  or 
processing  for  a  "significant  new  use" 
during  the  proposal  period.  The  Agency 
specifically  requests  comment  on  ways 
to  minimize  this  disruption. 

V'l.  Procedures  for  Informing  Persons  of 
the  Existence  of  This  Significant  New 
Use  Rule 

The  final  rule  will  be  published  in  the 
Federal  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  will  provide  legal  notice  of 
the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNUR's  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
published  by  the  Industry  Assistance 
Office  of  EPAs  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNUR's  through  footnotes  by  the 
chemical  identities  of  substances 
subject  to  SNUR's.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  of  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNUR's  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  import  a  substance  for 
the  first  time  should  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
a  person  finds  that  the  substance  is  on 
the  Inventory,  but  subject  to  a  SNUR.  he 
can  determine  whether  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  EPA  believes  that 


manufacturers  and  importers  will 
generally  know  the  identities  of  the 
substances  they  manufacture  and  import 
and  therefore  can  follow  this  procedure. 

EPA  recognizes  that  some  processors 
may  not  know  the  identity  of  substances 
they  process  and  therefore  may  not 
know  they  are  required  to  submit  a 
SNUR  notice.  Therefore,  EPA  has 
identified  two  ways  of  ensuring  that 
processors  are  aware  that  substances 
are  subject  to  a  SNUR. 

First,  EPA  could  hold  manufacturers 
and  importers  responsible  if  any  of  their 
customers  process  a  substance  subject 
to  this  rule  for  a  significant  new  use 
without  submitting  a  SNUR  notice  even 
if  the  manufacturer  did  not  know  that 
the  customer  intended  to  process  the 
substance  for  a  significant  new  use. 
However,  manufacturers  and  importers 
could  avoid  this  problem  by  informing 
their  customers  in  writing  that  the 
substances  are  subject  to  a  SNUR.  Even 
if  a  manufacturer  or  importer  provides 
such  information  to  a  processor,  if  the 
manufacturer  or  importer  has  reason  to 
believe  that  the  processor  is 
commencing  a  significant  new  use 
before  submitting  a  SNUR  notice,  the 
manufacturer  or  importer  should  submit 
a  SNUR  notice  and  cease  sales  to  the 
processor  for  that  use  to  avoid  further 
liability.  In  addition,  the  manufacturer 
or  importer  may  wish  to  contact  EPA 
enforcement  authorities  to  mitigate  any 
liability  stemming  from  sales  made  prior 
to  the  discovery  by  the  manufacturer  or 
importer  that  a  customer  was  processing 
the  substance  for  a  significant  new  use 
without  submitting  a  SNUR  notice. 

Second,  EPA  could  hold  processors 
responsible  if  they  process  substances 
for  a  significant  new  use  without 
submitting  a  SNUR  notice,  even  if  they 
did  not  know  the  identity  of  the 
substances  or  that  the  substances  were 
subject  to  a  SNUR.  However,  processors 
could  avoid  this  problem  by  asking  their 
suppliers  whether  the  substances  are 
subject  to  a  SNUR.  EPA  believes  that 
many  processors  ask  suppliers  to  certify 
that  chemical  substances  of  unknown 
identity  are  on  the  Inventory.  Therefore, 
the  Agency  believes  that  processors  can 
similarly  ask  suppliers  whether 
substances  are  subject  to  SNUR  notice 
requirements. 

The  Agency  specifically  requests 
comment  on  these  two  approaches  as 
well  as  on  other  approaches  to  ensure 
that  SNUR  notice  requirements  are 
followed. 

VII.  Required  Information 

EPA  is  not  now  proposing  a  special 
form  for  SNUR  notices.  Instead,  the 
Agency  will  encourage  SNUR  notice 
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submitters  to  use  the  proposed 
premanufacture  notice  form  published  in 
the  Federal  Register  of  October  16. 1979 
(44  FR  59754]  or,  when  it  is  promulgated, 
the  final  premanufacture  notice  fonn. 
SNUR  notices  must  comply  with  section 
5  of  TSCA.  The  Agency  interpreted 
section  5  requirements  in  its  Interim 
Policy  for  Premanufacture  Notices 
published  in  the  Federal  Register  of  May 
15, 1979  [44  FR  28564)  and  its  Statement 
of  Revised  Interim  Policy  published  in 
the  Federal  Register  of  November  7, 1980 
(45  FR  74374]. 

VIII.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5.  a  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
only  required  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  him.  However,  in  view 
of  the  potential  health  risk  that  may  be 
posed  by  a  significant  new  use  of  P-82- 
400  and  P-82-409,  EPA  encourages 
possible  SNUR  notice  submitters  to  test 
the  substances  to  evaluate  the  potential 
for  skin  and  eye  irritation  at 
concentrations  likely  to  be  found  in 
consumer  products.  If  a  SNUR  notice  is 
submitted  for  a  use  involving  consumer 
exposure  without  such  test  data,  EPA 
may  take  action  under  section  5(e). 

As  part  of  an  optional  prenotice 
consultation,  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
significant  new  use  of  the  substances. 
EPA  encourages  persons  to  consult  with 
the  Agency  before  selecting  a  protocol 
for  testing  the  substances. 

EPA  generally  encourages  potential 
notice  submitters  who  intend  to  test  the 
substances  to  review  test  methodologies 
published  by  the  Organization  for 
Economic  Cooperation  and 
Development  or  EPA  test  guidelines 
proposed  under  section  4  of  TSCA  or 
section  3  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  Other 
test  methods  generally  accepted  in 
practice  among  professionals  in  the 
particular  scientific  field  may  also  be 
appropriate. 

IX.  EPA  Review  of  Notice 

EPA  generally  intends  to  review 
SNUR  notices  the  same  way  it  reviews 
premanufacture  notices.  EPA  will 
publish  a  summary  of  each  notice  in  the 
Federal  Register  under  section  5(d)(2]. 
The  review  period  for  the  notice  will  run 
90  days  from  EPAs  receipt  of  the  notice. 
Under  section  5(c)  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substances  for  a  significant  new  use 


until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substance  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substances,  EPA  may  issue  a  section 
5(e)  order  limiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f) 
authorizes  EPA  to  prohibit  a  significant 
new  use  that  presents  or  will  present  an 
unreasonable  risk  to  health  or  the 
environment.  EPA  may  also  refer 
information  in  a  SNUR  notice  to  other 
EPA  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  action  under 
sections  5,  6,  or  7  to  control  a  substance 
on  which  it  has  received  a  significant 
new  us  notice,  section  5(g)  requires  the 
Agency  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

X.  Modification  of  Reporting 
Requirements 

EPA  is  not  proposing  a  sunset 
provision  that  would  terminate 
significant  new  use  reporting 
requirements  for  a  particular  substance 
on  a  certain  date.  However,  the  Agency 
believes  that  there  may  be 
circumstances  that  will  lead  to 
modification  of  the  proposed 
requirements. 

When  a  significant  new  use  notice  is 
submitted,  EPA  will  review  the  use  to 
determine  whether  any  regulatory  action 
is  necessary.  If  after  review,  EPA  allows 
the  use  to  occur,  the  use  arguably  should 
not  be  subject  to  further  reporting.  EPA 
will  amend  the  SNUR  to  eliminate 
notice  requirements  for  the  use  if  the 
Agency  decides  that  further  notice  of 
that  use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  SNUR  to 
eliminate  notice  requirements  for  other 
uses  if  it  determines  based  on  new  data 
that  the  substances  no  longer  present 
health  or  environmental  concerns  for 
those  uses. 

EPA  will  amend  a  SNUR  through  a 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may  dispense  with  notice  and 
comment  if  it  for  good  cause  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However,  EPA  will  completely 
revoke  or  substantially  alter  a  SNUR 
only  after  notice  and  an  opportunity  for 
comment. 

XI.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemicals  and  defined 


significant  new  use  are  described  in 
paragraph  (a)  of  this  rule.  In  paragraph 
(b),  EPA  proposes  definitions  applicable 
for  the  section,  most  of  which  have  been 
used  in  other  TSCA  rules.  Paragraph  (c) 
describes  the  persons  who  must  report. 
In  this  proposal,  EPA  also  makes  clear 
that  the  "principal  importer"  in  an 
import  transaction  must  be  the  party 
that  submits  the  SNUR  notice.  An 
explanation  of  the  principal  importer 
concept  appeared  in  EPA's  clarification 
of  its  proposed  premanufacture 
notification  requirements  published  in 
the  Federal  Register  of  September  23. 
1980  (45  FR  63006).  The  notice 
requirements  and  procedures  for 
reporting  imder  this  rule  are  stated  in 
paragraph  (d). 

Paragraph  (e)  clarifies  that  the 
exemptions  of  TSCA  section  5(h)  apply 
in  SNUR's  with  the  exception  of  the 
section  5(h)(4)  exemption  provisions 
which  apply  only  to  new  chemical 
substances.  Thus,  substances  may  be 
manufactured  in  small  quantities  solely 
for  research  and  development  without  a 
SNUR  notice  being  submitted.  In 
addition,  EPA  proposes  that  if  the 
substances  appear  in  a  consumer 
chemical  as  an  impurity  or  byproduct, 
they  are  not  subject  to  SNUR  notice 
requirements.  The  Agency  is  adopting 
this  policy  for  this  proposal  because 
identification  of  the  presence  of  the 
substances  when  used  in  this  way  can 
be  very  difficult  and  because  the 
Agency  does  not  believe  that  these 
substances  would  give  rise  to  significant 
exposures  if  they  appear  as  an  impurity 
or  byproduct.  Paragraph  (f)  describes 
enforcement  provisions  applicable  to 
this  rule. 

EPA  invites  comments  on  all  aspects 
of  this  proposed  rule  language. 

XII.  Enforcement 

It  is  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provisions  of 
section  5  or  any  rule  promulgated  under 
section  5.  Manufacture  or  processing  of 
chemical  substances  for  a  significant 
new  use,  as  defined  by  rule,  without 
submission  of  a  SNUR  notice,  would  be 
a  violation  of  section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distrubuted  in  commerce  in  violation  of 
a  SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
TSCA. 
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Violators  may  be  subject  to  various 
penalties  and  to  both  cnminal  and  civil 
liability  Persons  who  submit  materially 
misleadinfi  or  false  mfoimation  in 
connection  with  the  requirement  of  any 
provision  of  a  SNUR  may  be  subject  to 
penalties  calculdted  as  if  they  never 
filed  their  notices.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  dvil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
of  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  sections  7  and 
17  of  TSCA  such  as  seeking  an 
injunction  to  restrain  violations  of  a 
SNUR  and  the  seizi^e  of  chemical 
substances  manufactured  or  processed 
in  violation  of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies.  In  particular.  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported.  ] 

XIII    -\nalv«ps  and  \5sessments 

A.  Econo.njc  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  npw  use  reporting 
;>',   i-vments  for  P-aO-400  and  P-82-^K)9. 
Th.s  evaluation  is  summarized  below. 

Persons  who  intend  to  manufacture  or 
process  the  substances  for  a  significant 
new  use,  as  defined  in  this  rule,  would 
be  required  to  submit  a  SNUR  notice 
with  the  information  required  by  statute. 
The  cost  of  submitting  a  SNUR  notice 
can  be  estimated  from  the  cost  of 
submitting  a  PMN.  which  has  been 
estimated  to  range  between  $1,200  and 
$7,900  per  substance,  or  an  average  of 
$4,550. 

In  addition,  although  the  SNUR  would 
not  require  that  persons  submitting 
notices  perform  additional  testing.  EPA 
expects  thi*  some  additional  test  data 
will  be  deveiopea.  EPA  recommends 
that   he  substances  be  tested  to  evaluate 
the  potential  for  skin  and  eye  irritation 
at  concentrations  likely  to  be  found  in 
'^onsumer  products.  The  direct  costs  of 
sj(  h  'es's  would  be  about  $1,600  per 
s-bstance.  The  derma!  irritation  test 
would  cost  L-om  $300  to  $1  OOO,  with  a 
rr.ost  hkely  cost  of  $70(1  Th.p  eye 
irritation  test  would  cost  from  $450  to 
$1,350,  with  a  most  likely  cost  of  $900. 


The  SNUR  may  also  result  in  delay 
costs.  The  delay  caused  by  the 
preparation  of  a  SNUR  notice  and  the 
statutory  notice  review  period  could 
reduce  the  value  of  future  profits.  EPA 
estimates  that  these  delay  costs  could 
range  from  zero  to  $6,100. 

Total  direct  costs,  including 
notification,  testing,  and  delay  would  be 
from  $2,000  to  $16,500  per  substance.  If 
the  original  PMN  submitter  also  intends 
to  manufacture  the  substances  for  the 
new  use,  the  direct  costs  would  add 
from  less  than  0.1  percent  to  3.5  percent 
to  the  price  of  the  substances. 

EPA  has  not  estimated  any  indirect 
costs  that  may  result  from  this  SNUR. 
These  indirect  cost  may  result  from 
decisions  not  to  manufacture  or  process 
these  substances  because  of  uncertainty 
about  possible  Agency  regulatory  action 
or  due  to  the  magnitude  of  the  direct 
costs.  The  cost  of  this  impact  would  be 
whatever  profits  or  benefits  to 
consumers  that  use  of  the  substances 
would  have  generated.  In  addition,  EPA 
has  not  estimated  the  potential  public 
benefits  gained  through  the  avoidance  of 
potential  health  and  environmental 
problems.  Such  benefits  include  the 
avoidance  of  costs  such  as  the  medical 
costs  of  treating  exposed  persons.  While 
the  Agency  acknowledges  that  indirect 
cost  and  benefits  exist,  it  is  impossible 
at  this  time  to  estimate  their  extent 
precisely. 

As  a  regulatory  alterntive,  EPA 
considered  proposing  reporting 
requirements  under  section  8(a)  rather 
than  a  SNUR.  Therefore,  the  Agency 
also  assessed  the  costs  and  benefits  of  a 
section  8(a)  rule.  Unlike  a  SNUR,  a 
section  8(a)  rule  would  not  cause  delay 
costs.  The  direct  costs  of  a  section  8(a) 
rule  would  range  from  $1,000  to  $10,350. 
including  $200  to  $7,900  for  form 
submission  and  $800  to  $2,450  for  testing 
that  may  be  required  under  section  4 
after  the  Agency  receives  a  SNUR 
notice.  The  direct  costs  of  the  section 
6(a)  rule  would  add  from  less  than  0.1 
percent  to  3.3  percent  to  the  price  of  the 
substances. 

The  prime  benefit  of  a  SNUR  over  a 
section  8(a)  rule  is  that  the  substances 
cannot  be  used  as  consumer  chemicals 
until  EPA  has  reviewed  a  SNUR  notice 
and  had  the  opportunity  to  take  action 
under  section  5(e).  These  advantages 
are  significant  here  since  the  potential 
risks  are  acute  effects  and  a  consumer 
population  is  potentially  exposed. 

A  more  complete  economic  analysis 
of  this  SNUR  and  other  regulatory 
options  is  included  in  the  rulemaking 
record  and  is  available  for  pubbc 
review.  EPA  invites  comments  on  this 
economic  analysis. 


B.  Regulatory  Assessment  Requirements 

1.  Executive  Order  12291.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "Major"  and 
therefore  requires  a  Regulatory  Impact 
Analysis.  EPA  has  determined  that  this 
proposed  rule  is  not  a  "Major  Rule" 
because  it  does  not  have  an  effect  on  the 
economy  of  $100  miUion  or  more  and  it 
will  not  have  a  significant  effect  on 
competition,  costs,  or  prices.  While 
there  is  no  precise  way  to  calculate  the 
annual  cost  of  this  rule,  EPA  believes 
that  the  cost  will  be  low.  Even  if  EPA 
received  50  SNUR  notices,  the  direct 
cost  of  the  rule  would  be  under  one 
million  dollars.  In  addition,  because  of 
the  nature  of  the  rule  and  the  substances 
subject  to  it,  EPA  believes  that  there  will 
be  few  significant  new  use  notices 
submitted.  Further,  while  the  expense  of 
a  notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encourage  innovation  in  safe 
chemical  suostances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  the 
record  for  this  ndemaking. 

2.  Regulatory  Flexibility  Act.  Under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  EPA  certifies  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
EPA  acknowledges  that  the  submitter  of 
the  PMN's  for  P-82-40G  and  P-82-^109, 
who  is  also  the  most  likely  submitter  of 
a  SNUR  notice,  is  a  small  business.  The 
Agency  has  not  determined  whether 
other  parties  affected  by  this  proposed 
rule  are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this  rule 
would  not  be  substantial  even  if  all  the 
potential  new  uses  were  developed  by 
small  companies.  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  The  Agency  expects  that 
one  of  the  first  notice  submitters  will 
test  the  substances  to  determine  their 
potential  for  skin  and  eye  irritation  at 
concentrations  found  in  consumer 
products.  With  this  data,  H'A  would  be 
able  to  evaluate  the  risks  posed  by  the 
substances  in  this  use  and,  if  necessary, 
take  action  to  control  those  risks.  At 
that  time,  the  Agency  presumably  would 
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repeal  the  SNUR.  Therefore,  even  if  all 
SNUR  notices  are  submitted  by  small 
businesses,  only  a  few  small  businesses 
will  be  directly  affected  by  the  rule.  In 
addition,  the  cost  of  the  testing  that  may 
be  encouraged  by  this  rule  should  not 
have  a  major  impact  on  a  small  business 
that  may  want  to  use  these  substances 
as  a  consumer  chemical. 

3.  Paperwork  Reduction  Act.  The 
reporting  provisions  of  this  rule  are  not 
subject  to  the  Paperwork  Reduction  Act. 
44  U.S.C.  3501,  because  this  rule  is  not 
expected  to  impose  reporting 
requirements  on  ten  or  more  persons  as 
defined  in  44  U.S.C.  3502(4). 

XIV.  Rulemaking  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  (docket  number 
OPTS-50501).  The  complete  record  is 
available  to  the  pubhc  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday  except 
legal  holidays  in  the  OPTS  Reading 
Room,  Rm.  E-107.  401  M  St.,  SW., 
Washington,  D.C. 

The  record  includes  basic  information 
considered  by  the  Agency  in  developing 
this  proposed  rule.  EPA  will  supplement 
the  record  with  additional  information 
as  it  is  received.  The  record  now 
includes  the  following  categories  of 
information: 

1.  The  PMN's  for  these  substances. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN's. 

3.  A  copy  of  the  section  5(e)  Consent 
Order. 

4.  The  Economic  Analysis  of  this 
proposed  rule. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

List  of  Subject;,  in  4U  LI:  R  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials,  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  February  7, 1983. 
Anne  M.  Gorsuch, 
Administrator. 

Therefore,  it  is  proposed  that  a  new 
Part  721  be  added  to  Chapter  I  of  Title 
40.  consisting  at  this  time  of  §  721.225.  to 
read  as  follows: 


PART  721— SIGNIFICANT  NEW  USES 
OF  CHEMICAL  SUBSTANCES 

Subpan  A—;  Reserved 

Subpart  B— Significant  New  Uses  toi 
Specific  Chemical  Substences 

Sec. 

721.225    Potassium  N.N-bis  (hydroxyethyl) 
cocoamine  oxide  phosphate,  and 
potassium  N.N-bis  (hydroxyethyl) 
tallowatnine  oxide  phosphate. 
Authority:  Sec.  5,  Pub  L.  94-469,  90  Stat. 

2012  (15  U.S.C.  2604). 

Subpar!  A  — ,'  Reservec 

Sjibpa^t  B  — Significant  New  Uses  !o; 
Specifsc  Chernical  5ut;stances 

§72'  2i;'      Potassium  N.N-b'S 
(hvd'"j''y^-^y':  cocoani"e  oxide 
phosphate,  a^C  potassium  N„N'D's 
thyO''-oxye!hv  ij  tanowamirie  oxidp 
phosphate 

This  section  identifies  activities  with 
respect  to  certain  chemical  substances 
which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA).  In 
addition,  it  specifies  procedures  for 
reporting  on  these  chemicals. 

(a)  Chemical  substances  subject  to 
reporting.  Use  as  a  consumer  chemical 
is  a  "significant  new  use"  of  potassium 
N.N-bis  (hydroxyethyl)  cocoamine  oxide 
phosphate,  and  potassium  N,N-bis 
(hydroxyethyl)  tallowamine  oxide 
phosphate. 

(b)  Definitions.  The  definitions  in 
section  3  of  TSCA.  15  U.S.C.  2602.  apply 
to  this  section.  In  addition,  the  following 
definitions  apply: 

(1)  The  terms  "article,"  "byproduct," 
"EPA,"  and  "impurity,"  have  the  same 
meanings  as  in  §  710.2  of  this  Chapter. 

(2)  "Consumer  chemical"  means  any 
chemical  substance  which  is  (i)  sold  or 
made  available  directly  to  consumers 
for  their  use  in  or  around  a  permanent  or 
temporary  household  or  residence,  a 
school,  in  recreation  or  otherwise;  or  (ii) 
present  in  a  solution,  mixture, 
suspension,  or  gel  which  is  sold  or  made 
available  to  consumers  for  their  use  in 
or  around  a  peijnanent  or  temporary 
household  or  residence,  a  school,  in 
recreation  or  otherwise. 

(3)  "Importer"  or  "person  who  intends 
to  import"  means  anyone  who  intends  to 
import  any  chemical  substance,  in  pure 
form  or  as  part  of  a  mixture  or  article, 
into  the  customs  territory  of  the  United 
States  and  includes: 

(i)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  any 
authorized  agent  on  his  behalf  (as 
defined  in  19  CFR  1.11). 

(ii)  The  consignee. 

(iii)  The  importer  of  record 


(iv)  The  actual  owner  if  an  actual 
owTier's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(v)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition  the  customs 
territory  of  the  United  States  consists  of 
the  50  States,  Puerto  Rico,  and  the 
District  of  Columbia. 

{4)(i)  "Manufacture  for  commercial 
purposes"  means  to  import,  produce,  or 
manufacture  with  the  purpose  of 
obtaining  an  immediate  or  eventual 
commercial  advantage  for  the 
manufacturer  and  includes,  among  other 
things,  such  "manufacture"  of  any 
amount  of  a  chemical  substance  or 
mixture: 

(A)  For  commercial  distribution, 
including  for  test  marketing. 

(B)  For  use  by  the  manufacture, 
including  use  for  product  research  and 
development,  or  as  an  intermediate. 

(ii)  The  term  "manufacture  for 
commercial  purposes"  also  applies  to 
substances  that  are  produced 
coincidentally  during  the  manufacture, 
processing,  use,  or  disposal  of  another 
substance  or  mixture,  including 
byproducts  and  coproducts  that  are 
separated  from  that  other  substance  or 
mixture,  and  impurities  that  remain  in 
that  substance  or  mixture.  Byproducts 
and  impurities  may  not  in  themselves 
have  commercial  value.  They  are 
nonetheless  produced  for  the  purpose  of 
obtaining  a  commercial  advantage  since 
they  are  part  of  the  manufacture  of  a 
chemical  produced  for  a  commercial 
purpose. 

(5)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  any  other  business 
entity,  any  State  or  political  subdivision 
thereof,  any  municipality,  any  interstate 
body,  and  any  department  agency,  or 
instrumentality  of  the  Federal 
government. 

(6)  "Principal  importer"  means  the 
first  importer  who,  knowing  that  a 
chemical  substance  will  be  imported 
rather  than  manufactured  domestically, 
specifies  the  chemical  substance  and  the 
amount  to  be  imported.  Only  persons 
who  are  incorporated,  licensed,  or  doing 
business  in  the  United  States  may  be 
principal  importers. 

(7)  "Process  for  commercial  purposes " 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
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of  any  arr.ount  of  a  chemical  substance 
o.--  mixture  is  included.  If  a  chemical  or 
mixture  containing  impurities  is 
processed  for  commerical  purposes,  then 
those  impurities  are  also  processed  for 
commercial  purposes. 

(8)  "Small  quantities  solely  for 
research  and  development"  means 
quantities  of  a  chemical  substance 
manufactured,  imported,  or  processed 
solely  for  research  and  development  and 
that:  (i)  Are  not  greater  than  reasonably 
necessary  for  such  purposes  and  (ii)  are 
used  by.  or  directly  under  the 
supervision  of,  a  technically  qualified 
individual. 

(9)  "Technically  quaHfied  individual" 
means  a  person  or  persons:  (i)  Who, 
because  of  education,  training,  or 
experience,  or  a  combination  of  these 
factors,  is  capable  of  understanding  the 
health  and  environmental  risks 
i-;sociated  with  the  chemical  substance 
which  is  used  under  his  or  her 
supervison,  (ii)  v^fho  is  responsible  for 
enforcing  appropriate  methods  of 
conducting  scientific  experimentation, 
analysis,  or  chemical  research  in  order 
to  minimize  such  risks,  and  (iii)  who  is 
responsible  for  the  safety  assessments 
and  clearances  related  to  the 
procurement,  storage,  use,  and  disposal 
of  the  chemical  substance  as  may  be 
appropriate  or  required  within  the  scope 
of  conducting  the  research  and 
development  activity. 

(c)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article). 
or  process  the  substances  Usted  in 
paragraph  (a)  of  this  section  for  the 
significant  new  use  defined  in  that 
paragraph  must  submit  a  notice  to  the 
EPA  Office  of  Toxic  Substances  in 
Washington.  D.C.  under  the  provisions 
of  section  5(a)(1)(B)  of  TSCA  and  this 
section.  Any  notice  of  import  must  be 
submitted  by  the  principal  importer. 

(d)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  a  significant  new  use.  The 
submitter  must  comply  with  any 
applicable  requirement  of  section  5(b)  of 
TSCA.  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1). 

(e)  Exemptions  and  exclusions.  The 
chemical  substances  listed  in  this 
section  are  not  subject  to  the 
notification  requirements  of  this  section 
if  they: 

(1)  Meet  any  of  the  applicable 
exemption  requirements  of  TSCA 
section  5(h),  including  the  exemptions  of 
subsection  5(h)(1)  for  test  marketing 
substances  and  subsection  5(h)(3)  for 


substances  manufactured  only  in  small 
quantities  solely  for  research  and 
development. 

(2)  Are  manufactured  or  processed 
only  as  an  impurity  or  byproduct. 

(f)  Enforcement  (1)  Failure  to  comply 
with  any  provision  of  this  part  is  a 
violation  of  TSCA  section  15  (15  U.S.C. 
2614). 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  a  Significant 
New  Use  Rule  is  a  violation  of  section 
15  ef  TSCA  (15  U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
TSCA.  is  a  violation  of  TSCA  secfion  15 
(15  U.S.C.  2614). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  by  TSCA  section 
11,  is  a  violation  of  section  15  of  TSCA 
(15  U.S.C.  2614). 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  TSCA 
section  16  (15  U.S.C.  2615)  for  each 
violation.  Persons  who  submit 
materially  misleading  or  false 
information  in  cormection  with  the 
requirement  of  any  provision  of  a 
Significant  New  Use  Rule  may  be 
subject  to  penalties  calculated  as  if  they 
never  filed  their  notices. 

(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  a  Significant 
New  Use  Rule  or  act  to  seize  any 
chemical  substance  manufactured  or 
processed  in  violation  of  a  Significant 
New  Use  Rule  or  take  other  actions 
under  the  authority  of  TSCA  section  7  or 
17  (15  U.S.C.  2606  or  2616). 

[FR  Doc.  83-»l25  Filed  2-16-83;  8:45  am| 
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40  CFR  Part  721 
[OPTS-S0013B;  BH  FRL-2268-8] 

N  Ve>  3  rsulfonyl-P- 
^0  jenesu  fonamide;  Withdrawal  of 
P'oposed  Significant  New  Use  R  ,,:e 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Termination  of  proposed  rule. 

5  J  MM  .'aP!Y:  EPA  is  withdrawing  a  rule 
proposed  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
on  the  chemical  substance  N- 
methanesulfonyl-p-toluenesulfonamide 
(NMPT).  The  proposal  was  published  in 
the  Federal  Register  of  November  26, 
1980  (45  FR  78970).  EPA  is  withdrawing 
this  proposed  rule  because  the  chemical 
does  not  present  potential  risks  of 
sufficient  concern  to  justify  regulation 


under  a  Significant  New  Use  Rule 

(SNUR]  at  this  time 

FOR  FURTHER  INFORMATION  CONTACT. 

Chris  Tirpak,  Acting  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-509,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toll  free: 
(800-424-9065),  In  Washinton,  D.C: 
(544-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION:  Section 
5lajl2j  of  TSCA  authorizes  EPA  to 
determine  that  a  use  of  a  chemical 
substance  is  a  significant  new  use.  EPA 
must  make  this  determination  by  rule, 
after  considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2) 
(A)  through  (D).  Once  a  use  is 
determined  to  be  a  significant  new  use, 
persons  must,  under  section  5(a)(1)(B), 
submit  a  notice  to  EPA  at  least  90  days 
before  they  manufacture,  import  or 
process  the  substance  for  that  use.  The 
notice  must  contain  the  information 
specified  in  section  5(d)(1).  After 
submission  of  a  notice,  the  EPA  can  take 
action  to  regulate  the  chemical  under  the 
authorities  of  section  5(e)  or  5(f).  Under 
section  12(b),  persons  who  export  or 
intend  to  export  a  chemical  substance 
subject  to  a  proposed  or  final  rule  under 
section  5  must  notify  EPA  of  this  fact. 

NMPT  was  the  subject  of  a 
premanufacture  notice  (PMN)  number 
79-3  (0016)  fi"om  National  Starch  and 
Chemical  Corporation,  submitted 
September  5, 1979.  In  its  notice,  National 
Starch  provided  no  test  data  concerning 
specific  health  or  environmental  effects 
of  the  substance,  although  it  did  supply 
some  information  on  certain  physical 
and  chemical  properties  of  the 
substance.  At  that  time,  EPA  was  unable 
to  evaluate  the  toxicity  of  the  PMN 
substance  because  no  data  were 
available  on  the  PMN  substance  or  on 
any  close  structural  analogues. 
However,  the  Agency  was  satisfied  that 
the  submitter  would  limit  exposures  in 
manufacture  and  use  of  the  substance. 
The  Agency  took  no  action  to  regulate 
the  substance  during  the  PMN  period, 
and  the  substance  was  added  to  the 
TSCA  Inventory  of  Chemical 
Substances  in  Commerce  when  National 
Starch  began  production. 

On  November  26, 1980,  EPA  proposed 
a  SNUR  on  NMPT.  EPA  proposed  a 
SNUR  primarily  because,  once  listed  on 
the  TSCA  Inventory,  the  chemical 
substance  could  be  manufactured  in  any 
volume  or  for  any  purpose,  with  possible 
increased  exposure  and  release. 
However,  the  submitter's  original 
production  volume  estimates  and  further 
information  on  the  progress  of  NMPT  in 
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the  market  place  indicate  that  it  is 
unhkely  that  exposures  to  this  chemical 
will  significantly  increase  in  the  future. 

Because  significant  increases  in 
exposure  are  unlikely  and  because  the 
Agency  has  not  identified  potential 
toxicity  concerns,  the  Agency  believes 
that  NMPT  is  not  likely  to  present  a 
significant  risk  to  health  or  the 
environment.  Therefore,  EPA  has 
concluded  that  a  SNUR  is  not 
appropriate  for  this  chemical  at  this  time 


and  is  withdrawing  the  proposed  rule. 
One  immediate  effect  of  this  action  is 
that  if  the  chemical  is  exported,  no 
notice  need  be  submitted  under  section 
12(b). 

Withdrawal  of  this  proposed  rule  does 
not  signal  lessened  interest  by  the 
Agency  in  the  use  of  SNUR's  on  new  or 
existing  chemical  substances.  For 
example,  elsewhere  in  today's  Federal 
Register.  EPA  is  proposing  a  SNUR  on 
the  PMN  substances  82^00/409.  EPA 


will  continue  to  propose  regulations 
under  section  5(a)(2)  for  chemical 
substances  that  may  present  significant 
risks  or  result  in  widespread  exposure  in 
future  uses. 

Dated:  February  7. 1963. 
Anne  Gorsuch, 
Administrator. 

|FR  Doc  8J-4128  Filed  2-16-83:  8:45  sm| 
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55 6489 

56 6489 

57 6489 

902 5763 

927 5964 

935 6562 

32  CFR 

199 5916 

720 4464 

770 5555 

33  CFR 

25 4773 

100 6104 

117 4773,  4775 

154 4776 


159 4776 

165 6104 

206 6706 

207 6335.  6706 

209 6706 

Proposed  Rules: 

100 6135 

110 4832.6136 

117  6137.6138 

144 4833 

34  CFR 

Proposed  Rules: 

201 4677 

202 4677 

203 4677 

204 4677 

302 4677 

35  CFR 

103 6708 

113 ■. 6708 

119 6708 

123 6708 

133 5879 

Proposed  Rules: 

10 6663 

36  CFR 

Ch.  1 6676 

65 .-. 4652 

37  CFR 

Proposed  Rules: 

201 6372 

38  CFR 

1  6335 

19 6961 

39  CFR 

10 4776 

40  CFR 

Ch,  1 5684 

52 5722.  5723.6105  6106, 

6980 

60 5452.  7128 

80 5724.  5727 

81 5269.  5727.  5728 

123 4661.  4777.  5556.  5918, 

6336 

162 6982 

180 5919-5921.  6894.  6895 

228 5557 

710 6539 

761 4467,  5729 

Proposed  Rules: 

Ch.  1 5965 

52 4834,  4972-5144,  5282. 

5764.  6725 

81 5131.  5133.  5765.  6727 

86 5766 

122 5872 

123 4836.  5284.  5872.  6563- 

6565,  6727 
180 4678-4680,  5965-5968, 

6897-6899 

266 5767 

261 6880 

264 5872 

421 : 7032 

455 5767,  6250 

465 6268 

467 5575 
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721  7142.  7148 

41  CFR 

5-3 4468 

5-16 4468 

15-1 6709 

101-36 6107 

105-61 6540 

Proposed  Rules: 

Ch.  60 6872 

51-4 6728 

101-41 5969 

105-61 6139 


42  CFR 

51b 

405 

431 

435 

436 

440 

447 


Proposed  Rules: 

57 

405 

447 


.4472 
.6108 
.5730 
.5730 
.5730 
.5730 
.5730 

.4492 
.6304 
.6304 


43  CFR 

20 5736 

3200 6336 

3210 6336 

3240 6336 

Public  Land  Orders; 
6006  (Corrected 

by  PL0  6347) 6113 

6111  (Corrected 

by  PLO6350) 6114 

6260  (Corrected 

by  PL0  6351) 6541 

6286  (Corrected 

by  PL0  6349) 6114 

6305  (Corrected 

by  PL0  6348) 6113 

6347 6113 

6348 6113 

6349 6114 

6350 6114 

6351 

Proposed  Rules: 

3900 

3920 

3930 


.6541 

.6510 
.6510 
.6510 


44  CFR 

11 6711 

64 4663,  4778,  6982,  6984 

65  6986 

67 6987 

70 6711-6714 

Proposed  Rules: 

64        6729 

65 6729 

67 4681,6729,6996 

70     6729 


45  CFR 

Proposed  Rules: 
801 


.5769 


46  CFR 

Ch.  1 4780 

401 6114 

502 5737 

503 5742,  6337 


522 5742 

524. 5743 

531 5737 

534 6541 

536  6541 

536 5737 

540 5737 

542 5742 

543 5742 

544 5742 

552 5742 

Proposed  Rule^: 

Ch.  IV 5769 

10 _ 5575 

25 4837 

33 4837 

35 4837 

94 4837 

97 4837 

107 4837 

108 4837 

109 4837 

125 6636 

126 6636 

127 6636 

128 6636 

129 6636 

130 6636 

131 6636 

132 6636 

133 6636 

134 6636 

135 6636 

136 6636 

157 5575 

160 4837 

192 4837 

196 4837 

47  CFR 

1 4783 

2 4783,  5922 

15 4788,  5922,  5928 

31 5928,  6987 

43 5928 

64 6116 

67 5939 

73  4664,  4665,  4792, 

5940-5947 

81 6119 

83 6119 

90 4792,  5922 

95 4783 

Proposed  Rules: 

2 4845 

5 4845 

15 4845 

21 4845,6730 

22 6730 

23 6730 

73 4692-4698.  4845, 

5970-5978 

74 4845,  6730 

78 4845,6730 

81 6730 

83 4847 

87 4849,6730 

90 4851,6730 

94 4845,6730 

95 5982 

97 4855 

1 50 6730 

49  CFR 

218 6122 


228 6123 

387 5559 

575 5690 

1003 5269 

1033 6989 

1043 4666,  5269 

Proposed  Rules: 

Ch.  1 6997 

567 6565 

630 6143 

1033 4493 

1043 4699 

1051 6999 

1162 6374 

1306 6374 

1307 6374 

1320 6999 

1321 6999 

1 322 6999 

1 323...., 6999 

1324..... 6999 

50  CFR 

23 4795 

611 6342 

642 5270 

655 6342 

658 5744 

663 6542,6715 

671 5276 

681 5560 

Proposed  Rules: 

17 4860,  5284.  6752 

222 5982 

227 5285 

301 4861 

61 1 5575 

650 6542 

656 5575 
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Conscientious  Objectors 
\e  sei vice  System 
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Food  and  Drug  Administration 

Fisheries 
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Interstate  Commerce  Commission 
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Interstate  Commerce  Commission 
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Friday,  February  18,  1983 

The  President 

PROCLAMATIONS 

' '  5  '       Lithuanian  Independence  Day  (Proc.  5023) 

^„;  „.„„  r„.i,.j,..  .;u„e  Zones  Board;  International 
Trade  Administration:  National  Oceanic  and 

153 
'  154 


7228 

7232. 
7236 
7229 


'240 


•248 


'248 


7335 
7335 
7335 


7179 


7347 


Executive  Agencies 
Agncultural  Marketing  Service 

RJLES 

Lemons  grown  in  Ariz,  ana  Calif.  (2  documents] 


Agricultural  Stabilization  ana  Conservatior- 
Service 

NOTICES 

Marketing  quotas  and  acreage  allotments: 
Tobacco  [hurley) 
Tohacco  (fire-cured,  etc.)  (2  documents) 

Tohacco  [Maryland  and  cigar  filler) 

Agriculture  Department 

^L.^  „..i„  .ift:.„„.;„;u.  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 

Service:  Farmers  Home  Administration:  Forest 

Service;  Soil  Conservation  Service. 

RULES 

Authority  delegations; 
International  Affairs  and  Commodity  Programs, 
Under  Secretary;  establishment  of  Deputy  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Air  Force  DepartmerM 
NOTICES 
Meetings: 
Air  University  Board  of  Visitors 

Army  Department 
NOTICES 
;ngs; 


Science  Board  [2  documents) 


Arts  and  Humanities.  National  Founaatior 

•NOTICES 


M. 


•8" 


Museum  Advisory  Panel 
Theater  Advisory  Panel 
Visual  Arts  Advisory  Panel 

Child  Support  Enforcement  Office 

RULES 

Program  standards  operations  and  State  plan 
requirements: 

Collection  of  child  support  by  Internal  Revenue 

Service:  correction 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 


7245 


7246 


7226 


NOTICES 

Agency  forms  submitted  to  OMB  for  review 


CommocJi'fv  f\.-\.i''f-^  '-ad 


'■'TTvsSiO'- 


NOTICES 

Meetings: 
State  Jurisdiction  and  Responsibilities  Advisory 

Committee 

Corrtmunitv  Se'v-ces  ' J * •  •  !„- *•■■ 


O'  Q  Q  i^QS  t  C"    ^  ■,..  u„  t :- 

Community  Services  Administration  regulations 
regarding  civil  rights,  character  of  specific 
programs,  and  delegate  agency  appeals:  removal 
from  CFR 


S,r!*P*V 


tssion 


7247, 
7248 


7249 
7249 


7251 
7251 


7249 


7260 


7  3  be 


Consumer  °'c( 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  [3 
documents) 

Defense  Department 

J         _    Air  Force  Department;  Army  Department; 

Navy  Department. 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group 

Science  Board  task  forces:  cancellation 


f.  C  O  n  O  fT-i 


■!*'Q.„i 


Remedial  orders; 
Oil-Tex  Petroleimi,  Inc. 
Summa  Energy  Corp. 

toucatior  Depa'i:-ient 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant 
programs 

Meetings: 
International  Education  Programs  National 
Advisory  Board 

Empioyment  Standards  Aomimstratfcn 

•NOTICES 

'  1  :   mum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
D.C.,  1)1.,  Kans.,  Md.,  Mass.,  Minn.,  Mont..  N.J.. 
Ohio,  Okla..  Oreg.,  Pa.,  Tex.,  Va.,  Wis.) 

Energy  Deparfm^en! 

.ijff  a/ic  tuuiiunuc  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 
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NOTICES 

Er.\  -  i-^-.^'^'dt  statements;  availability,  etc.: 
7296  O-iN  R  ^,i-  Gaseous  Diffusion  Plant,  Oak  Ridge, 

Terr     "    neration  facility  for  radioactively 

con'-i-  --I--' :  PCB's,  etc. 
7294  Vitrj  Cr.em.    i   Company  Mill,  South  Salt  Lake. 

Utah;  uranium  mill  tailings  remedial  actions 

Environmental  Protection  Agency 

RULES 

A:r  pollution  control:  new  motor  vehicles  and 
engines: 
7392  Emission  standards  for  1984  model  year  light- 

duty  vehicles:  interim 
Toxic  substances: 
7172  Polychlorinated  biphenyls  (PCB's];  electrical 

'  c:^  Dment;  policy  statement 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
7399  Emission  standards  for  1985  and  later  model  year 

light-duty  vehicles 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

7210  Illinois  and  Michigan 
7212           Michigan 

7211  Ohio  I 

NOTICES  ' 

Environmental  statements;  availability,  etc.: 

7298  Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

7299  Premanufacture  notiges  receipts 

7298  Premanufacture  notification  requirements;  test 

marketing  exemption  applications 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
7154  Single  family  residential  property,  appraisal 

Federal  Election  Commission 

NOTICES 

7347       Mpp'::  ks:  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  eievdtion  determinations; 
7214  Arizona  et  al. 

Federal  Energy  Regulatory  CommissiO' 

NOTICES 

Hearings,  etc.: 
7251  Central  Illinois  Public  Service  Co. 

7253  Mississippi  Power  Co. 

7254  Mitchell  Energy  Corp.  (2  documents) 
7254  Natural  Gas  Pipeline  Co.  of  America 
7254  Salmon  River  Basin 

Natura!  Gas  Pol;c\  Act: 
7255-         lurisdictional  agency  determinations  (6 
7288  documents) 

Federal  Home  Loan  Bank  Board 

NOTICES 

7347        Mee'mgs  Sunsnine  .Act 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarde"  licenses: 
7302  Tra.ns-Bijrcer  C..s'ar::s  Service.  Inc.,  et  al. 


Federal  Reserve  System 

NOTICES 

7347       Meetings;  Sunshine  Act  (2  documents) 


Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
Grain  Processing  Corp.  et  al. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Bambermycins 

Fenprostalene  solution;  implantation  or 

injectable  dosage  form 

Lincomycin 

Tylosin 
Biological  products: 

Allergenic  products;  equivalent  methods 

Typhoid  vaccine;  additional  standards 
Cosmetics: 

Bubble  bath  products;  warning  label;  interim  stay 

of  effective  date 
Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 

hexadecyl  3,5-di-tert-butyl-4-hydroxybenzoate 

Adjuvants,  production  aids,  and  sanitizers; 

nrtvltin  stabilizers  in  vinyl  chloride  plastics 

PROPOSED  RULES 

Cosmetics: 

Bubble  bath  products;  warning  label;  effective 

date  stay 
Food  for  human  consumption: 

Butter  and  whey  butter;  identity  standard; 

advance  notice 
GRAS  or  prior-sanctioned  ingredients: 

Ascorbic  acid  and  sodium  and  calcium  salts, 

erythorbic  acid  and  sodium  salt,  and  ascorbyl 

palmitate;  correction 

Biotin;  correction 

Calcium  pantothenate,  sodium  pantothenate  and 

D-pantothenyl  alcohol;  correction 

Vitamin  A;  correction 
Human  drugs: 

Menstrual  drug  products  (OTC);  monograph 

establishment;  advance  notice;  correction 
Radiological  health: 

Nuclear  medicine  facilities;  quality  assurance 

programs;  withdrawn;  correction 

NOTICES 

M-i;  a'  ilevirps;  premarket  approval: 
H;..i:r*>x  i,,iiM)rdtories.  Inc.;  Blairex  System  II  (250 
"::«!  'i!:  ^ri't  I hydrophilic)  contact  lenses 
C,;;a  Vision  (;are;  Ciba  Vision  Care  Salt  Tablets 
(250  mg)  for  soft  (hydrophilic)  contact  lenses 
Horizon  Pharmacal,  Inc.:  Horizon  System  [Z.'iO 
mg)  for  soft  (hydrophilic)  contact  lenses 
Marlm  Industries:  Marlin  Salt  System  2.50  mg  for 
soft  (hydrophilic)  contact  lenses 
Parker  Hannifin  Corp.,  Cryomax 
f-h-ofessional  Supplies   Inc  :  Soft  R:nse  250  for  soft 
■  hvdrophiiir)  contact  lenses 

Meetings 

Consumer  ;nforrriat:on  exchange  (2  documents) 


7154 
7163 

7164 
7162 


7165 
7169 

7162 
7169 

7203 
7200 

7202 


7202 

7?02 


7202 

7200 

7'i02 

no  3 

■'305 

.'306 

7  307 
7307 


7  304, 
7305 
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surance 


'86 


'239 
'239 


U 


•1  76 


■172 


7308 


7294 
7314 

7170 

7316 
7316 


7186 


7186 


Foreign  Claims  Settlement  Commission 

NOTICES 

Vietnam  claims  program;  losses  incurred  due  to 
nationalization,  etc.;  filing  extension 

Foreign-Traae  Zones  Board 

PROPOSED  RULES 

Foreign-trade  zones  in  U.S. 

Forest  Service 

NOTICES 

Meetings: 
Ochoco  National  Forest  Grazing  Advisory  Board 
Stanislaus  National  Forest  Grazing  Advisory 
Board 

Health  and  Human  Services  Department 

See  also  Child  Support  Enforcement  Office; 

Community  Services  Office;  Food  and  Drug 

Administration;  Health  Care  Financing 

Administration. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

i-iealth  Care  Financing  Admintsfratfon 

Medicare: 

Fiscal  intermediaries;  evaluation;  criteria  and 

standards 

Surgery  assistants 
NOTICES 
Medicare: 

Intermediaries;  statistical  standards  for 

evaluating  performance  during  1983  FY 

Hearings  and  Appeals  Office.  Energy  Depdriment 

NOTICES 

Applications  for  exception: 
Cases  filed 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act;  systems  ot  records 

Indian  Affairs  Bureau 
RULES 

Irrigation  projects;  operation  and  maintenance 

charges;  CFR  Part  removal 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance; 

Lac  du  Flambeau  Indian  Reservation,  Wis. 
Meetings: 

Exceptional  Children  Advisory  Committee 

interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 

Biirpau:  Minerals  Management  Service. 

PROPOSED  RULES 

VVdich  quotas  allocations;  producers  in  Virgin 
Islands,  etc. 

International  Trade  Administration 

PROPOSED  RULES 

Watch  quotas  allocations;  producers  in  Virgin 
Islands,  etc. 


NOTICES 

Antidumping: 
7243  Portland  hydraulic  cement  from  Australia; 

postponement 
7243  Portland  hydraulic  cement  from  Japan; 

postponement 
7242  Tool  steel  from  West  Germany 

Committees;  establishment,  renewals,  terminations, 
etc.: 
14  ;  President's  Export  Council;  subcommittee 

Countervailing  duties: 
7241  Steel  products  from  Korea 

'2^1        Exporl  trading  company  contact  facilitation  service 
and  fee  schedule;  fee  changes 
Meetings: 
2  i  2  President's  Export  Council 

interstate  :;  r; r-- —  e .>  •,- *:•■■  .;  -:. ^rnjssion 

HuLES 

Accounts,  uniform  system; 
7180  Railroad  track  structures,  accounting;  alternative 

methods 
Railroad  car  service  orders;  various  companies: 
7182  Chicago,  Rock  Island,  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES  ' 

Motor  carriers: 
7328  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Finance  applications  (2  documents) 
Permanent  authority  applications  (2  documents) 


7325. 
7328 
7328 


■■;  3  2  7 
'332 

7323 
7323 
7333 


Permanent  authority  applications;  restriction 

removals 
Rail  carriers; 

Cost  recovery  percentage;  proposed  standards; 

inquiry;  extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

Bell  Ready  Mix:  purchase  exemption 

Greenbrier  &  Eastern  Railroad  Co.;  exemption 
Railroad  services  abandonment: 

Central  Vermont  Railway,  Inc. 

Missouri-Kansas-Texas  Railroad  Co. 

Southern  Pacific  Transportation  Co. 


Justice  Department 

St-  ■     ■  ku  Claims  Settlement  Commission. 

RULES 

Organization,  functions,  and  authority  delegations: 
'  ' '  Service  of  process  upon  Attorney  General 

7171  Tax  Division;  compromise,  settle  and  close  civil 

claims;  correction 
NOTICES 
/333       Privacy  Act;  systems  of  records 

Labor  Department 

St'  andards  Administration; 

Occupational  Safety  and  Health  Administration. 

Land  Managemer-T  B^u'eai... 

RULES 

7  1 79       Mining  claims;  recordation  and  filing  of  proof  of 
annual  assessment  work  or  notice  of  intention  to 
hold  claims,  mill  or  tunnel  sites;  correction 
Oil  and  gas  leasing;  tar  sand  areas;  special: 

"'420  Competitive  leasing  program  (combined 

hydrocarbon  leasing] 


VOL 


VI 
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Public  land  orders: 
7179  Utah:  correction 

PROPOSED  RULES 

O     d".;  ias  leasing: 
7213  \i'    "dl  Petroleum  Reserve,  Alaska;  antitrust 

•■ .  ir  A  requirements  for  leasing,  clarification 

NOTICES 

Coal  management  program: 

7319  San  Juan/San  Miguel  resource  management  plan, 
Colo.;  call  for  information  and  indications  of 
interest 

Environmental  statements;  availability,  etc.: 
7321  Uintah  Basin  synfuels  development,  Utah 

Exchange  of  public  lands  for  private  land: 

7320  Oregon 
Meetings: 

7320  Shoshone  District  Grazing  Advisory  Board 

7320  Winnemucca  District  Grazing  Advisory  Board 
Opening  of  public  lands: 

7318  Arizona 

Recreation  management  restrictions,  etc.: 

7321  Fort  Meade  Area,  S.  Dak. 
Sale  of  public  lands: 

7320  Arizona,  correction 

Survey  plat  filings: 

7319  Montana  (2  documents} 

Minerals  Management  Service 

POOPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
7204  Lessees  and  operators;  shallow  hazards  surveys 

and  analyses  prior  to  exploratory  drilling; 
minimum  requirements;  withdrawn 

NOTICES 

Ouicr  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

7322  Chevron  U.S.A.  Inc. 

7322  Exxon  Co.  U.S.A. 

7322  Pennzoil  Exploration  &  Production  Co. 

7322  Union  Oil  Co.  of  California 

National  Credit  Union  Administration 

RULES 

71 59       Truth  in  lending;  enforcement  guidelines  and 

restitution  review  procedures;  policy  statement 

National  Oceanic  and  Atmospneric 
Administration 

RULES 

P  shery  conservation  and  management: 
7402  Fishery  management  plans;  guidelines 

NOTICES 

F  shery  conservation  and  management: 
7244  Foreign  fishing  applications  received  by  Mid- 

Atlantic  Fishery  Management  Council;  inquiry 
Marine  mammal  permit  applications,  etc.: 
7244  Mate,  Dr.  Bruce 

Meetings: 
7244  Caribbean  Fishery  Management  Council 

7244  Gulf  of  Mexico  and  South  Atlantic  Fishery 

Management  Councils  ^ 

Navy  Department 

NOTICES 

Meetings 
7249     Ndva:  Discndrae  Rf.  '"a  Board 


7335 

7336 
7335 


7204 


7334 


7336 


7337 
7337 
7340 
7340 
7341 
7348 


7342 
7343 
7344 


7205 


7161 


,345 
7345 
7345 


7240 
7240 

7241 


7346 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Louisiana  Power  &  Light  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 

cancellation 

Occupational  Safety  and  Health  Administration 

PROPOSED  nUuES 

Testing  lEDoratones,  accreditation;  advance  notice; 

extension  of  time 

Oceans  and  Atmosphere.  National  Advisorv 

Committee 

NOTICES 

Meetings 

Postal  Rate  Commission 

Post  otiice  ciosmg;  petitions  for  appeal: 
Burr  Oak,  Ind. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

American  Southwest  Financial  Corp. 

Capital  Funding  Corp. 

Eastern  Utilities  Associates  et  al. 

Hutton  Investment  Series  Inc. 

Widener  Place  Fund,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

New  York  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Selective  Service  System 

PROPOSED  RULES 

Alternative  service 

Small  Business  Administration 

Miiiunty  small  business  and  capital  ownership 
development;  emergency  interim  rule  expiration 
and  reinstatement  of  prior  rules 
NOTICES 
Applications,  etc.; 

Fluid  Financial  Corp. 

Mighty  Capital  Corp. 

Vista  Capital  Corp. 

Soil  Conservation  Service 

NOTICES 

Lnv;ronmental  statements;  availability,  etc.: 
Hoyle  Creek  Watershed,  Okla. 
Moodys  Road  Critical  Area  Treatment  RC&D 
Measure,  Okla. 
San  DieRo-Rosita  Creeks  Watershed,  Tex. 

State  Department 

NOTICES 

international  Telegraph  and  Telephone 
Consultative  Committee 
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Textile  Agreements  implementation  Committee 

NiO^'CES 

Cotton,  wool,  or  man-made  textiles: 
Yugoslavia 

Treasury  Departme^* 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 


Separate  Pa^ts  :'■'  "^His  ;ss,,.i 


'356        uepartment  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III  ' 

'39?       Environmental  Protection  Agency 

"iOi       Uepariment  of  Commerce,  National  Oceanic  and 
Atmospheric  Administration 

Part  V 
'420       Department  of  the  Interior,  Bureau  of  Land 
Management 
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Presidential  Documents 


Title  3— 

The  PresideiiL 


Proclanu  i(  r     023  of  February  16,  1983 

Lifhurifuan  !ndepencienLe  JJa>,  idba 


[FR  Doc.  83-4439 
Filed  2-17-83:  11:19  am] 
Billing  code  3195-01-M 


B-,  the  President  of  fhr-  T'niliMi  States  of  America 

A  Proclamation 

Sixty-five  years  ago  a  small  nation  achieved  freedom  in  the  aftermath  of 
World  War  I.  Proclaiming  the  Lithuanian  Republic,  its  founders  stepped 
forward  on  February  16,  1918,  to  assert  their  country's  independence  and 
commitment  to  a  government  based  on  justice,  democracy,  and  the  rights  of 
the  individual. 

Twenty-two  years  later  Soviet  tyranny  imposed  itself  on  Lithuania  and  denied 
the  Lithuanian  people  their  just  right  of  national  self-determination,  in  the 
intervening  years,  the  United  States  has  refused  to  recognize  the  forcible 
incorporation  of  Lithuania  into  the  Soviet  Union. 

An  enduring  belief  in  freedom  for  all  people  unites  Americans  everywhere. 
But  we  must  be  vigilant  in  the  protection  of  our  common  ideal,  for  as  long  as 
freedom  is  denied  others,  it  is  not  secure  here. 

We  mark  this  anniversary  of  Lithuanian  independence  with  a  renewed  hope 
that  the  blessings  of  liberty  will  be  restored  to  Lithuania. 

The  Congress  of  the  United  States,  by  House  Joint  Resolution  60,  has  author- 
ized and  requested  the  President  to  proclaim  February  16,  1983,  as  Lithuanian 
Independence  Day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  16,  1983,  as  Lithuanian  Independence 
Day. 

I  invite  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  deeds  and  to  reaffirm  their  dedication  to  the  ideals  which 
unite  us  and  inspire  others. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  16th  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventh. 
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This  section   of  the   FEDERAL   REGISTER 
contains  regulatory  ckx:uments  having 
general  applicability  and  legal  effect,  most 
of  which   are   keyed   to  and  codified   in 
the  Code  of  Federal  Regulations,  which  Is 
published   under   50   titles   pursuant  to  44 
U.S.C.    1510 

The  Code  of  Federal   Regulations  is  sold 
by   the   Superintendent   of   Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL   REGIS'^EP   tssue   of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 

Lemon  Reg   399:  Lemon  Reg    398,  Amdl.  1] 

Lemons  Grown  m  CaMfomia  and 
Arizona;  Ltmitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  20-26,  1983. 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
February  13-19, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
February  20, 1983,  and  the  amendment  is 
effective  for  the  period  February  13-19, 
1983 
FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief.  Fruit  Branch, 
F&V,  AMS,  USDA,  Washmgton,  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
findl  ruif  hns  tieen  revievvi-'u  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers 


This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910:  47  FR  50196),  regulating 
the  handling  of  lemons  grown  in 
California  and  Arizona.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674].  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  6, 1982.  The 
committee  met  again  publicly  on 
February  15, 1983,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  weeks.  The 
committee  reports  the  demand  for 
lemons  continues  to  be  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time, 

l,is!  lit  Subiecth  m  :'  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

t   Sprtion  910  699  is  added  as  follows: 

':  910  699     Lemon  Regulation  399. 

1  !u;  qjtiri'Uj  ^:  lunions  giown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  20, 


1983  through  February  26, 1983,  is 
established  at  235,000  cartons. 

2.  Section  910.698  Lemon  Regulation 
398  (48  FR  6316)  is  revised  to  read  as 
follows: 

§  910.698    Lemon  Regulation  398. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  13, 
1983,  through  February  20, 1983,  is 
established  at  250.000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  17. 1983. 
D.  S.  Kuryloski. 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Sen'ice, 

IFR  Doc  83-4452  Filed  2-17-83:  1:16  pml 
MLUNG  CODE  S410-0a-M 


0*-*K:it  0*  '"1.6  Secretary 
7  CFfi  Pan  2 

Revision  g'  Delegations  o^  Authority 

,ftC;tNCi,  uuice  oi  ine  becreiary,  uSDA. 
AC  HON  Final  rule. 

Summary:  This  document  revises  the 
delegations  of  authority  from  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs  to  reflect  the 
establishment  of  an  additional  position 
of  Deputy  Under  Secretary  for 
International  Affairs  and  Commodity 

EFFECTiVE  DATE   February  18, 1983 

FOR  ''URTHER  INFORMA^iON  CON"'AC' 
Kuucii  :>itkiti.  LJCyuiy   /iabihvaiii 

General  Counsel,  Office  of  the  General 
Counsel.  Department  of  Agriculture. 

Washington.  DC,  (2021  447-6035. 

SUPPLEMENTARY  INFORMATION:  This 

oocument  amenas  me  aeiegations  of 
authority  from  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs  to  reflect  the  establishment  of 
a  second  position  of  Deputy  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs.  One  Deputy 
Under  Secretary  will  have  primary 
responsibility  for  the  international 
affairs  area,  and  the  other  Deputy  Under 
Secretary  will  have  primary 
responsibility  for  the  commodity 
programs  area.  During  the  absence  or 
unavailabiHty  of  the  Under  Secretary, 
the  Deputy  Under  Secretaries  shall 
perform  the  duties  of  the  Under 
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Secretarv-  in  the  order  in  which  they 
have  taken  office  as  a  Deputy  Under 
Secretary 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C,  553,  It  IS  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  in  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  m  the  Federal  Register. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act,  and  thus  is  exempt  from 
the  provisions  of  that  Act. 

List  of  Subjects  in  "  CFR  Part  2 

Authority  deieganons  (Government 

dgenciesi 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2.  Title  7,  Code  of 

Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

.Authority:  5  U.S.C.  301  and  Reorganization 
Plan  -No.  2  of  1953,  except  as  otherwise  noted. 

2  Section  2.63  is  revised  to  read  as 

follows: 

§  2.63  Deputy  Under  Secretaries  tor 
International  Affairs  and  CommodltY 
Programs. 

:_ai  Delegations.  Pursuant  to  §  2.21, 
suJDiect  to  reservations  in  §  2.22  and 
subject  to  policy  guidance  and  direction 
by  the  Under  Secretary,  the  following 
delegations  of  authority  are  made  to  the 
Deputy  Under  Secretaries  for 
International  Affairs  and  Commodity 
Programs,  to  be  exercised  only  during 
the  absence  or  unavailability  of  the 
Under  Secretary:  Perform  all  the  duties 
and  exercise  all  the  powers  which  are 
now  or  which  may  hereafter  be 
delegated  to  the  Under  Secretary  for 
Internationa!  .Affairs  and  Commodity 
Programs;  Provided.  Tha*  this  authority 
shall  be  exercised  by  the  respective 
Deputy  Under  Secretary  in  the  order  in 
which  he  or  she  has  taken  office  as  a 
Deputy  Under  Secretary. 

Done  this  10th  day  of  February,  1983.  at 

Washington.  D  C 

]ohn  R.  Block. 

Secretary  of , Agriculture. 

(FR  Doc  13-423-  F  le<i  :~'."-83:  8:45  Mnl 
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Agricultural  Marketing  Service 
7  CFR  Part  9^0 

Lem'O'n  Secj    ,)9''    ,ArTidt.2] 

Lemons  Grown  m  California  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  MaiReiiiig  Service, 

USDA. 

ACTION:  Amendment  to  final  rule. 


summary:  This  action  further  increases 
tue  4uantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the  fresh 
market  during  the  period  February  6-12, 
1983.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECTIVE  DATE:  The  amendment  is 
effective  for  the  period  February  6-12, 
1983. 

FOR  FURTHER  ^NFORMATiON  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V.  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-^147-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California- 
Arizona  lemon  crop  for  the  benefit  of 
producers,  and  will  not  substantially 
affect  costs  for  the  directly  regulated 
handlers. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Argicultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  poHcy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1982-83.  The 
marketing  pohcy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  July  6. 1982.  The 
committee  met  by  telephone  on 
February  9, 1983,  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  a 
quantity  of  lemons  deemed  advisable  to 


be  handled  during  the  specified  week. 
The  committee  reports  the  demand  for 
lemons  is  strong. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based,  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

Ust  of  Subjects  in  7  CFR  Part  910 

Marketing  Agreements  and  Orders. 
California,  Arizona.  Lemons. 

PART  910— i  AMENDED] 

Section  910.697  Lemon  Regulation  397 
(48  FR  5216)  is  revised  to  read  as 

foll'^wo 

§  910.697    Lemon  Regulation  397. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  6. 
1983,  through  February  12, 1983,  is 
established  at  250.000  cartons. 
(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  February  11, 1983. 
Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  83-4240  Piled  2-17-83;  8:4S  am] 
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Farmers  Home  Administration 

7  CFR  Parts  1922  and  1944 

Appraisal  of  Single  Family  Residential 
Property 

AQENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  adds 
regulations  regarding  appraisal  of  single 
family  residential  property  for  Section 
502  and  504  loan  making  and  servicing 
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purposes.  This  action  is  being  taken  to 
provide  FmHA  field  staff  additional 
appraisal  guidance  in  using  appraisal 
principles  and  techniques  to  arrive  at 
market  value  and  to  provide  instructions 
in  the  completion  of  the  new  appraisal 
form  developed  in  conjunction  with  the 
Department  of  a  Housing  and  Urban 
Development  and  the  Veterans 
Administration. 

This  action  will  result  in  more 
accurate  estimates  of  real  estate  values 
by  using  updated  appraisal  techniques. 
This  will  insure  that  the  FmHA  loan  will 
not  exceed  the  value  of  the  property 
securing  the  loan,  thereby  reducing  the 
incidence  of  loss  to  the  Government. 

EFFECTIVE  DATE:  Mar'-^^  "^^    1  Q«'' 
FOR  FURTHER  INFORMATiON  CONTACT 

Don  V.  Mahaffey,  Realty  Specialist, 
Single  Family  Housing  Servicing  and 
property  Management  Division,  USDA, 
FmHA,  14th  Street  and  Independence 
Avenue,  S.W.,  Room  5309  South 
Building,  Washington,  D.C.  20250, 

Tplpptnnnp  f^fljl  ^87-14.^2. 
SUPPLEMENTARY  SNFORMATiON:  ThiS 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  agency  management 
related  to  appraisal  of  real  estate 
serving  as  Agency  security.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits,  or  contracts  shall  be  published 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  the  purpose  of  this  change 
involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

This  final  action  describes  new  form 
requirements  for  FmHA  Single  Family 
Housing  appraisals.  The  adoption  of  the 
new  forms  will  provide  a  more 
defendable  format  in  which  the 
appraisers  will  record  data  justifying 
their  conclusions  and  final  estimates  of 
value. 


The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
not  subject  to  state  and  local 
clearinghouse  review  in  the  manner 
delineated  in  Part  1901  Subpart  H. 

The  Catalog  of  Federal  Domestic 
Assistance  Numbers  for  the  Single 
Family  Rural  Housing  Loan  programs 
affected  by  this  document  are  10.410, 
"Low  to  Moderate  Income  Housing 
Loans,"  and  10.417,  "Very  Low-Income 
Housing  Repair  Loans  and  Grants." 

List  of  Subjects  in  7  CFR  Part  1922 

Loan  programs — Housing  and 
community  development,  Low  and 
moderate  income  housing.  Rural 
housing. 

Accordingly,  FmHA  amends  Chapter 
XVIII,  Title  7,  Code  of  Federal 
Regulations  as  follows: 


PAR'" 


-APPRAJSAl. 


1.  Subpart  C  is  added  to  read  as 
follows: 


Subpa  rt  C  - A  D  p  ••  a !  s  a 


^  amily 


Sec, 

1922.101  General. 

1922.102  Definition  of  appraisal  terms. 

1922.103  [Reserved] 

1922.104  Influences  on  value. 

1922.105  Steps  preliminary  to  writing  the 
appraisal. 

1922.106  [Reserved] 

1922.107  Depreciation. 

1922.108  Appraisal  of  leasehold  estate. . 

1922.109  Writing  the  appraisal. 

1922.110  Final  Reconciliation/estimated 
value. 

1922.111  Abbreviated  appraisal  and  revising 
existing  appraisals. 

1922.112  through  1922.150    [Reserved] 

Subpart  C  — Appraisal  o'  Single  Family 
Residential  PropeTty 

§  1922.101     aenerai. 

This  subpart  prescribes  the  policies 
and  procedure  for  appraisals  in 
connection  with  making  and  servicing 
Single  Family  Rural  Housing  (RH)  loans 
on  fee  simple  owned  nonfarm  and  small 
farm  real  properties,  and  on  leaseholds 
on  nonfarm  and  small  farm  real 
properties.  Property  will  be  appraised 
for  market  value.  In  no  case  will  an 
appraisal  be  made  without  inspecting 
the  property  and,  when  applicable, 
reviewing  all  plans  and  specifications 
for  proposed  improvements  to  the  site. 

(a)  Employees  authorized  to  appraise 
under  this  subpart.  Employees  whose 
job  descriptions  contain  appraisal 
responsibilities,  after  receiving  the 
required  training  and  vmtten  delegation 
from  the  State  Director,  are  authorized 
to  make  appraisals.  The  employee's 
immediate  supervisor  will  recommend 


the  employee  be  designated  to  make 
appraisals  after  determining  he  or  she 
has: 

(1)  Satisfactorily  completed  the 
exercises  outlined  in  the  Appraisal 
Manual,  Exhibit  A  of  this  Subpart, 
(which  is  available  in  any  FmHA  office); 

(2)  Inspected  at  least  two  properties 
not  previously  used  by  FmHA  for  sales 
comparison  and  completed 
corresponding  Forms  FmHA  1922-12, 
"Nonfarm  Tract  Comparable  Sales 
Data"  for  those  comparables;  and 

(3)  Satisfactorily  prepared  at  least  two 
appraisals  on  Forms  FmHA  1922-8, 
"Residential  Appraisal  Report,"  and 
Form  AP  1007,  "Square  Foot  Appraisal 
Form." 

(b)  Appraisal  report.  An  appraisal 
report  is  a  supportable,  defensible, 
written  report  as  of  a  specific  date  by  an 
appraiser  setting  forth  an  estimate  of  the 
value  of  a  property,  along  with 
documentation  supporting  the  value 
estimate.  The  basic  principles  and 
methods  of  appraising  real  estate 
outlined  in  this  Subpart  and  Exhibit  A  to 
this  Subpart  [available  in  any  FmHA 
office)  will  be  followed  in  making 
appraisals.  Use  Form  FmHA  1922-8,  for 
all  appraisals  made  under  this  Subpart. 
Attach  a  cost  calculation  sheet.  Form  AP 
1007,  to  Form  FmHA  1922-8  with  at  least 
one  photograph  of  existing  dwellings. 
The  appraisal  report  will  include  market 
data  on  comparable  sales  of  similar 
properties  in  the  market  data  approach. 
Use  three  comparable  sales  if  available. 
A  cost  calculation  based  on  a 
residential  cost  handbook  or  building 
valuation  manual  approved  by  the 
National  Office  is  required  for  all 
appraisals.  Appraisals  for  loan  making 
purposes  will  be  made  on  an  "as 
developed"  basis.  Appraisals  for 
foreclosure,  voluntary  conveyance, 
partial  release,  recapture,  etc.,  will  be 
made  on  an  "as  is"  basis.  Appraisals 
made  in  connection  with  voluntary 
conveyance  and  foreclosure  may  also 
contain  an  additional  "as  developed" 
value  docujnented  in  item  32  of  Form 
FmHA  1922-8  if  repairs  are  planned 
prior  to  or  in  connection  with  sale  of  the 
property.  When  an  "as  developed"  value 
is  documented  in  item  32  of  Form  FmHA 
1922-8,  a  list  of  the  repairs  and 
estimated  cost  of  the  repairs  must  be 
included. 

§  1922.102    Ovflnttlon  of  npo-^amsl  tamw. 

(a)  Depreciation.  A  t:i.^.w.L  .n  market 
value  of  dwelling  and  related  facilities 
from  the  time  improvements  were 
constructed  to  the  time  an  appraisal  is 
made.  Depreciation  may  result  from: 

(1)  Physical  deterioration,  such  as 
wear  and  tear,  etc.,  to  a  structure  and 
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other  site  improvements  *ha'  arp  subject 
to  detenoration 

(2)  Functionai  obsolescence,  such  as 
inadequacies  or  overadequacy  due  to 
size,  design,  style,  age:  changes  in  taste 
of  the  general  public;  the  high  cost  of 
heating  and  cooling  dwellings  that 
cannot  economicalA  be  made  energy 
efficient,  etc 

PJ  Locational/Economic  obsolescence 
is  caused  by  forces  external  to  the 
property:  such  as  changes  in  use.  or 
poorly  maintained  properties  in  the 
neighborhood,  decline  in  area 
employment,  noise  or  other  pollution,  a 
decline  in  the  purchasing  power  of 
potential  buyers,  etc. 

(b)  Economic  life.  When  applied  to 
single  family  dwellings,  the  normal  time 
a  dwelling  is  expected  to  remain 
suitable  as  a  residence,  taking  into 
consideration  a  normal  depreciation 
rate.  This  may  vary  significantly  from 
the  remaining  physical  life  of  the 
structure.  Economic  life  minus  effective 
age  equals  remaining  economic  life. 

(c)  Effective  age.  The  age  of  the 
dwelling  taking  into  account  any 
remodeling  or  refiirbishment  that  has 
been  accomplished  or  is  planned  to  take 
place  immediately  and  deterioration  or 
abuse  of  the  property  that  will  not  be 
included  in  any  planned  improvements. 
Effective  age  usually  will  be  less  than 
actual  age  when  significant 
refurbishment  has  taken  place,  or 
greater  than  actual  age  if  the  property 
has  deteriorated  more  than  typical 
properties  of  the  same  age. 

\  d  1  Fwal  reconciliation/estimated 
value.  The  final  estimate  of  market 
value  after  weighing  the  relative 
significance,  supportability,  and 
reliability  of  the  market  data  and  cost 
approaches;  the  most  probable  price  a 
property  should  bring,  as  of  a  specific 
date,  m  a  competitive  and  open  market, 
assuming  the  buyer  and  seller  are 
prudent,  knowledgeable  and  the  price  is 
not  affected  by  undue  stimulus  such  as 
forced  sale  or  loan  interest  subsidy. 

fe)  Reproduction  cost.  The  estimated 
cost  of  reproducing  an  exact  duplicate 
or  replica  of  a  structure  using  the  same 
materials,  construction  Standards. 
quality  of  workmanship,  layout,  design. 
and  incorporating  all  the  deficiencies 
and  superadequacies  (functional 
obsolescence)  of  the  subject  structure. 
Reproduction  cost  less  the  sum  of 
physical  depreciation,  functional  and 
economic,  locational  obsolescence 
equals  depreciated  replacement  cost. 

[fl  Deoreciated  replacement  cost.  The 
calculated  cost  of  replacing  a  structure 
with  a  structure  of  equal  utility  that 
conforms  to  present  day  standards. 
Replacement  cost  may  be  significantly 
less  than  the  cost  of  reproducing  an 


older  outdated  structure  or  a  new 
structure  that  is  overbuilt  or  does  not 
conform  to  current  market  standards. 

(g]  Living  area.  {1}  For  appraisal 
purposes,  living  area  will  include  only 
finished  area  as  determined  by  the 
exterior  dimensions  of  the  dwelling. 

(2)  For  dwelling  size  eligibility 
determinations,  living  area  is  defined 
differently  and  is  calculated  as 
prescribed  in  §  1944.16.  Subpart  A  of 
Part  1944,  of  this  chapter. 

(h)  Leased  fee  value.  This  is  the  value 
of  the  landlord's  rights  to  the  property 
being  leased. 

(1)  Leasehold  value.  This  is  the  value 
of  the  tenant's  rights  under  the  lease 
that  can  be  transferred  or  sold  to 
another  party. 

(j)  Residential  property.  The  site  and 
all  improvements  to  the  site,  including 
the  dwelling. 

(k)  Cost  calculation  manual.  A 
manual  or  handbook  published  on  a 
national  basis,  approved  by  the  National 
Office,  that  is  used  to  estimate  the 
depreciated  replacement  cost  of  single 
family  residential  structures  and  other 
site  improvements. 

§1992.103    [Reserved] 

§  1922.104    Influences  on  value. 

(a)  Factors  to  be  considered. — (1) 
Location.  Location  is  one  of  the  greatest 
influences  on  real  property  value.  A 
location  near  railroads,  commercial  or 
industrial  plants,  landfills,  cemeteries, 
airports,  etc.,  or  too  distant  from 
employment  opportunities  may 
adversely  affect  a  residential  property 
value,  whereas  a  location  in  a  quiet 
residential  area  near  good  employment, 
schools,  shopping,  public  services,  etc., 
may  enhance  property  value. 

(2)  Supply  and  demand.  If  the  market 
area  has  an  oversupply  of  residential 
properties  and/or  building  sites  for  sale 
or  depressed  economic  conditions  exist, 
a  negative  effect  on  property  value  will 
normally  be  observed.  When  the  supply 
of  residential  properties  or  suitable 
building  sites  is  short  and/ or  the  general 
economy  is  good,  a  positive  effect  on 
residential  property  values  may  be 
observed. 

(3)  Replacement  cost.  Cost  does  not 
directly  create  or  maintain  value, 
however,  cost  does  have  an  influence  on 
value  and  will  be  considered  when 
estimating  value  of  improvements  to  a 
site. 

(4)  Highest  and  best  use  of  the  site. 
The  site  and  the  improvements  to  the 
site  will  be  valued  separately.  However, 
for  loan  making  purposes,  the  value 
estimate  of  the  site  will  not  exceed  its 
value  as  a  residential  site,  based  on 
market  data  on  actual  sales  of  similar 


residential  sites  in  the  area.  For  other 
than  loan  making  purposes,  when  an 
alternate  use  of  the  site  indicates  a  site 
value  greater  than  the  value  of  the 
improved  site,  the  higher  value  will  be 
used. 

(5)  Accrued  depreciation.  This  is  a 
combination  of  physical  deterioration, 
functional  and  economic/locational 
obsolescence. 

(6)  Use  restrictions.  Easements,  rights- 
of-ways,  subdivision  covenants,  zoning, 
and  deed  restrictions,  etc.,  affect  value. 

(7)  Utilities.  Availability,  reliability, 
quality  of  utility  service  and  cost  to 
obtain  suitable  water  supply,  sewer,  gas, 
electrical  and  other  utility  services 
affect  value. 

(8)  Taxes  and  assessments.  Tax  rates 
and  other  public  assessments  as 
compared  to  rates  in  other  similar 
neighborhoods  in  the  market  area  affect 
value. 

(9]  Homogeneity.  Similarities  to  other 
properties  in  the  neighborhood;  for 
example,  a  property  overbuilt  for  the 
neighborhood  or  a  new  property  in  an 
older  or  deteriorating  neighborhood  may 
have  a  value  less  than  its  replacement 
cost. 

(10)  Site.  Topography,  size,  shape, 
drainage,  general  suitability  of  the  site 
and  site  view  for  residential  purposes 
and  site  development  in  addition  to  the 
dwelling  must  be  considered  in 
estimating  the  value  of  the  site. 

(11)  Financing.  Terms,  availability  of 
funds,  interest  rates  and  cost  of 
obtaining  long-term  loans,  including  but 
not  limited  to  FmHA  RH  loans,  have  an 
influence  on  the  value  of  property. 

(12]  Construction.  Living  area,  room 
arrangement,  garages,  porches,  built-in 
equipment,  storage,  parking  facilities, 
basement,  quality  of  construction,  and 
"value  in  use"  of  certain  energy  efficient 
and/or  solar  items  affect  value.  Exhibit 
A  of  Subpart  B  of  Part  1922  of  this 
chapter  will  be  used  when  estimating 
value  in  use  of  any  component 
described  in  §  1944.16(a)(4)  of  Subpart 
A.  Part  1944  of  this  chapter. 

(13)  Street  improvements.  Street 
improvements  adjacent  to  the  property 
and  the  type  of  roads  leading  to  the 
neighborhood  affect  value. 

(b)  Factors  not  to  be  considered.  (1) 
Amount  of  existing  liens  or  debts 
secured  by  the  property:  (2)  Proposed 
sale  price  or  bid  amount  to  build  the 
structure;  (3)  Amount  of  FmHA  loan 
requested;  (41  Sex.  age,  race,  national 
origin,  color,  religion  or  handicap(s)  of 
residents  of  the  neighborhood  or 
community;  and 

(5)  Appraisals  for  voluntary 
conveyances  and  foreclosure  will  not 
reflect  any  consideration  of  a  forced 
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sale,  unpaid  balance  of  FmHA  loan(s), 
other  liens  against  the  property,  or  cost 
of  acquisition. 

';  1922,105     Steps  preliminarv  tc  w'ting  the 
appraisal. 

The  appraisal  will  be  made  only  when 
sufficient  information  has  been 
developed  to  enable  the  appraiser  to 
properly  evaluate  the  property. 

(a)  Basic  information  on  property.  As 
a  minimum,  the  property  legal 
description,  address,  plat,  subdivision 
and/or  neighborhood  map,  tax 
information,  recording  information,  and 
complete  plans  and  specifications  of  any 
planned  improvements  should  be 
obtained  by  the  appraiser  prior  to 
beginning  the  appraisal. 

(b)  Analysis  information.  The 
appraisers  will  consider  general 
economic  conditions  of  the  market  area 
and  obtain  additional  information  which 
he  or  she  considers  pertinent  to  the 
appraisal.  The  appraiser  should  examine 
the  community  and  the  neighborhood 
before  inspecting  the  site. 

(1)  Community  analysis.  The 
appraiser  needs  pertinent  information 
about  the  history  and  growth  of  the 
community.  The  collection,  analysis  and 
interpretation  of  community  data  helps 
the  appraiser  to  determine  the  relative 
competitive  position  of  a  property  in  the 
total  market.  A  knowledge  of  how  and 
why  the  community  grew  and  an 
understanding  of  its  economic  trends 
enables  the  appraiser  to  better 
understand  the  factors  influencing  the 
value  of  real  property.  The  community 
factors  to  consider  include: 

(i)  Population — increase  or  decrease; 

(ii)  Geography  i.e.,  topography,  etc.; 

(iii)  Roads  and  public  transportation 
service; 

(iv)  Employment  wages  and  other 
income  sources; 

(v)  Medical  facihties; 

(vi)  Schools; 

(vii)  Volume  of  new  construction; 

(viii)  Number  of  homes  (new  and  old] 
being  offered  for  sale  in  the  market  area; 

(ix)  Fire  and  police  protection; 

(x)  Availability  of  suitable  building 
sites; 

(xi)  Shopping  facilities;  and 

(xii)  Other  financing  available  in  the 
area. 

(2)  Neighborhood  analysis. 
Neighborhoods  are  divisions  or  sections 
of  a  community  or  city  which  are  usually 
homogeneous  in  some  respect. 
Neighborhoods  customarily  pass  four 
stages  of  Hfe:  building,  static,  declining, 
and  rebuilding.  In  measuring  the 
desirability  of  neighborhoods,  features 
such  as  the  number  of  unoccupied 
homes,  age  and  condition  of  nearby 


properties,  etc.,  should  be  studied  and 
compared. 

(3)  Site  analysis.  The  importance  of 
location  cannot  be  overemphasized.  The 
location  of  a  community,  city,  or 
neighborhood  to  available  job 
opportunities,  places  of  worship, 
schools,  medical  care,  shopping,  etc.  is 
as  important  as  the  location  of  the 
property  within  its  own  neighborhood. 
Other  factors  to  consider  about  the  site 
are: 

(i)  Frontage; 

(ii)  Width; 

(iii)  Depth; 

(iv)  Shape; 

(v)  Total  usable  area; 

(vi)  Topography; 

(vii)  Hazards,  such  as  being  located  in 
a  flood  plain,  subject  to  localized 
flooding,  etc.; 

(viii)  View  from  the  site;  and 

(ix)  Utilities  available. 

(c)  Inspection  of  the  property.  An 
inspection  of  the  site  and  all 
improvements  to  the  site  will  be  made  at 
such  time  and  under  such  conditions 
that  the  appraiser  can  adequately 
evaluate  the  entire  property.  In  the  case 
of  planned  improvements  a  thorough 
evaluation  of  the  plans  and 
specifications  of  the  improvements  to  be 
made  should  be  completed  to  determine 
if  the  improvements  are  suitable  for  the 
site  and  any  existing  improvements. 

(1)  The  appraiser,  after  locating  and 
identifying  the  property,  must  check 
boundary  lines  against  the  plat  and  legal 
description.  This  is  essential  in  order  to 
be  certain  the  improvements  to  the  site 
are  totally  on  the  site  and  do  not 
encroach  on  adjoining  property. 

(2)  When  inspecting  an  existing 
structure,  the  appraiser  will  determine 
the  condition  of  the  structure,  and 
estimate  depreciation  and  cost  to  repair 
individual  items  he  or  she  determines 
need  repair  or  replacement  in  order  for 
the  structure  to  meet  minimum  property 
requirements  and  FmHA  thermal 
standards.  The  appraiser  will  determine 
the  total  living  area,  storage,  basement 
and  parking  area  by  actual 
measurements  made  during  the 
inspection  of  an  existing  structure;  for 
proposed  construction,  measurements 
will  be  made  from  the  building  plans. 

(3)  If  the  house  is  under  construction 
or  less  than  one  year  old  and  an 
individual  water  or  sewage  system  is 
involved,  include  a  certification  by  the 
builder  that  the  house  and  any  water 
and  waste  disposal  systems  have  been 
or  will  be  built  or  installed  in 
accordance  with  the  local  building 
codes,  plans  and  specifications. 
Evidence  of  approval  by  health 
authorities  having  jurisdiction  in  the 
area  also  will  be  included.  If  the  house 


is  one  year  or  more  old,  the  appraiser 
will  require  approval  of  individual  water 
and/or  sewage  systems  by  health 
authorities  or,  in  a  case  where  no  State 
or  local  health  authority  exists,  by  a 
person  or  firm  qualified  to  determine  the 
adequacy  and  safety  of  such  systems. 

(4)  If  the  inspection  reveals  the 
property  cannot  economically  be  made 
suitable  for  the  FmHA  program,  an 
appraisal  will  not  be  made  except  in 
connection  with  servicing  existing 
FmHA  security  or  inventory  property. 

(5)  The  date  the  real  property  is 
inspected  will  be  the  date  placed  in 
block  34  of  Form  FmHA  1922-8. 

§1922.106    (Rpsf v«.(i) 

§1922.107     De:    e    a  ion. 

Adjustments  to  reproduction  cost  and 
the  market  data  analysis  that  reflect  a 
decrease  in  value  of  a  structure  or  other 
improvements  to  the  site  due  to  physical 
deterioration  and/or  fimctional  and 
economic  obsolescence  will  be 
determined.  Land  and  improvements  to 
the  site  such  as  wells,  etc.,  do  not 
depreciate  but  may  change  in  value. 

(a)  Adjustments  for  depreciation. — (1) 
Physical  deterioration.  Any 
deterioration  to  a  structure  or  other 
improvement  to  a  site  which  adversely 
affects  the  value  of  the  property  is 
physical  depreciation.  The  residential 
cost  calculation  manual  tables  on 
depreciation  and  condition  modifiers 
may  be  used  as  a  guide  in  estimating 
physical  depreciation  of  existing 
residences  that  have  not  been  severely 
abused  and  have  an  effective  age  of  10 
years  or  less.  Since  all  parts  of  a 
structure  are  not  expected  to  have  the 
same  life  expectancy,  it  is  necessary  to 
determine  the  age,  suitability  and 
condition  of  certain  major  components 
of  the  existing  structure.  Physical 
depreciation  estimates  in  structures  with 
an  effective  age  over  10  years  will  be 
made  by  estimating  depreciation  of  the 
short-lived  components  of  the  property 
separately  from  the  long-lived 
components  of  the  property.  The 
appraiser,  as  a  minimum,  will  consider 
the  heating  and/or  cooling  8y8tem(8), 
roof  covering,  floor  covering,  and  built- 
in  or  easily  removable  apphances  as 
short-lived  components  and  estimate 
depreciation  based  on  the  percent  of 
total  economic  life  which  has  passed 
since  the  component  was  installed.  The 
appraiser  will  subtract  the  replacement 
cost  new  of  these  component  items  from 
the  replacement  cost  new  of  the  entire 
structure;  then  estimate  the  physical 
depreciation  of  the  long  lived  items  in 
accordance  with  the  depreciation 
section  of  the  residential  cost 
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calculation  manual  and  Exhibit  A  to  this  improved"  as  though  the  property  was 

Subpart  (available  in  anv  FmHA  Office).  owned  under  a  good  and  marketable  fee 

The  total  of  short-lived  and  long-lived  title.  Estimate  the  market  value  of  the 

depreciation  equals  total  physical  site  on  an  "as  is"  basis  as  if  no 

depreciation.  improvements  exist  or  are  to  be  made  or 

(2)  Functional  obsolescence.  Any  placed  on  the  site  and  subtract  from  "as 
design  or  feature  of  a  dwelling  that  is  improved"  property  value. 

not  acceptable  to  the  typical  buyer  in  (b)  Rent.  Estimate  the  amount  of  rent 

the  market  area  will  be  identified  by  the  that  customarily  is  paid  in  the  area  for 

appraiser  on  the  inspection  visit  to  an  similar  sites  leased  under  similar  terms. 

existing  dwelling  or  in  the  review  of  the  ^^.j  ^gQ^g  acquisition  cost.  Where  a 

plans  and  specifications  of  a  dwelling  to  j^^g^  acquisition  cost  is  involved. 

be  built.  All  items  affecting  the  livability  determine  the  total  annual  leasehold 

and  marketability  of  the  property  will  be  ^^^^  ^j  ^^  gj^g  gg  jf  vacant.  In  making 

recorded  in  the  appraisal  report.  The  ^^^  determination,  the  appraiser  will 

appraiser  will  measure  the  value  consider  the  amount  of  annual  rent  to  be 

difference  in  the  subject  property  caused  ^^^^  ^^^^^  ^^^  ,gggg  pj^g  ,^6  annual 

by  functional  obsolescence  by  ^^^^  payment  required  on  the  portion  of 

comparing  properties  that  have  sold  that  ^^  j^  ^^^^  ^^^^  ,q  acquire  the 

do  meet  the  livability  and  marketabihty  leasehold  site.  The  sum  of  these  should 

demands  of  the  typical  purchaser  The  ^^^  ^^^^^^  ^^^  amount  an  applicant 

appraiser  must  be  famihar  with  the  taste  ^^^jj  ^^^^  ^^  ^^^  ^^^  ^  ^^^^^  ,o  ^uy  a 

and  desires  of  the  typical  purchaser  in  ^.^.j^^  g^^^  ^-^^  j^^  gj^pj^  ^^^^^ 

the  market  area  in  order  to  support  the  ,..      .. 

Pstimate  of  value  loss  due  to  functional  Example:  Present  market  va  ue  of  thesite 

obsolescence  of  a  property.  Exhibit  A  to  a*  if  owned  ^''^f^^.^'^'^ ''•^; ''' ^°°^,„ 

.1.     c   u     ,.  fo,.=:lomo  in  anv  PmHA  Amortization  factor  for  33-year  loan  at  12% 

this  Subpart  (available  in  anj  FmHA  ^             ^  ^^^,^  .^  ^^^ 

office)  outlines  the  parts  of  a  property  «  qo  of  loan 

and  design  items  to  consider  when  ' ' 

estimating  functional  obsolescence.  g^a^r  iS  7ann  a.  payment  on  the 

(3)  Economic  obsolescence.  Any  ^^l  x^l^^  ^^^^  ^.^^l^^^  simple  mle). 
factor  outside  the  property  boundary  ^^^^  acquisition  cost  is  $2,000.  Amount  of 
that  causes  real  property  to  be  worth  ^^^^g,  ^g^,  .^  ^^^ 

less  because  of  its  location  is  an  $2.000 x. 0102  =  $2l/mo.  (rounded  up  to 

economic  obsolescence  factor.  The  nearest  dollar). 

community,  neighborhood  and  site  $2lxl2  =  $252  annual  payment  on  leasehold 

analysis  will  form  the  basis  for  making  acquisition  fee. 

this  estimate.  The  actual  dollar  $252  plus  $300  (annual  rent)  equals  an  annual 

adjustment  estimate  for  economic  leasehold  cost  of  $552. 

obsolescence  will  be  based  on  a  Since  the  total  annual  cost  of  the  leasehold 

comparison  of  sales  prices  of  similar  interest  in  the  site  in  this  example  is  less  than 

properties  in  similar  and  nonsimilar  the  annual  payment  would  be  on  the  site  as  if 

locations.  Exhibit  A  to  this  Subpart  owned  with  fee  simple  title,  the  $2,000  lease 

(available  in  any  FmHA  Office)  explains  acquisition  fee  would  be  reasonat^le.  The 

^       ,    .,   .         /     ,. <-„^„„on,iJi  ease  acquisition   value    to  be  entered  on 

market  data  extraction  of  economic  ^^^^  ^^^  ^^^^_^  ^^^  ^  ^^^  ^^^,^  ^^ 

obsolescence  and  sources  of  economic  adjured  downward  if  the  total  annual  cost  of 

trend  data.  ^^^  leasehold  exceeded  the  annual  cost  of  an 

(b)  Accrued  depreciation.  The  sum  of  identical  fee  simple  owned  site. 

physical  depreciation,  and  functional  .    u  t-u 

and  economic  obsolescence  equals  (d)  Security  value  of  leasehold  The 

accrued  depreciation.  Accrued  maximum  security  value  of  a  leasehold 

depreciation  will  be  entered  on  Line  29  interest  (recommended  market  value  of 

of  Form  AP  1007  and  will  be  leasehold)  on  Form  FmHA  1922-« 

documented  on  the  reverse  of  Form  AP  including  improvements  to  be  made  to 

1007  Accrued  depreciation  will  be  the  leasehold  site,  will  not  exceed  the 

reflected  in  the  market  data  analysis  of  market  value  of  the  improved  property 

Form  FmHA  1922-^.  less  the  "as  is"  value  of  the  site  as  if 

owned  with  fee  simple  title,  plus  the 

§  1922.108    Appraisal  of  leasehold  estate  market  value  of  the  leasehold  site. 

Prior  ?o  rr.ak;nfl  an  appraisal  for  loan 

,                          *          ,   r          ,          ,     1 J  Example: 

making  purposes  '.nvolving  a  leasehold.  "^ 

,            o  r      r                  J    .          ■          t  ,u„  l„„-„  Martet    value    o(    tfw    property     as    im- 

the  appraiser  musr  determine  if  the  lease  proved' •  as  ^  owned  w-*iw  wte 

complies  With  the  requirements  of  $40,000 

§  1944  15  iail5!  of  Subpart  A  of  Part  Le«  m«k.t  value  »"  "*•  '«^J««  '"^^         5000 

1944.  of  this  chapter.  The  value  of  the  '  '                   — - 

,r             n         .L        „.;„„»„J  .,„^„,  M»l<al  value  of  impfovementi 35.000 

leased  fee  will  not  be  estimated  under  AcquisrtK)n  cost  of  leasehold  site  (unim- 

"his  subpart.  proved) ^■"PQ 

;  a  1  Property  as  improved.  Estimate  the  Maxjmum  security  value  o«  leeaehow  prop- 
market  value  of  the  property  "as  any  -as  mprovwj" s^.ooo 
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Complete  Form  FmHA  1922-8  with  a  full 
explanation  as  to  how  the  value  estimates 
were  arrived  at  and  what  factors  were 
considered  in  estimating  (he  maximum 
security  value  for  a  loan  being  made  on  the 
leasehold 

§  1922.109     Writing  ttte  appraisal. 

In  order  to  analyze  and  evaluate  the 
influence  of  the  value  of  a  property  by 
the  factors  outlined  in  this  subpart  and 
Exhibit  A  of  this  subpart  (available  in 
any  FmHA  office),  the  following  steps, 
as  a  minimum,  will  be  followed  by  the 
appraiser. 

.(a)  Comparable  sales  data  approach. 
Collecting,  verifying  and  analyzing  sales 
of  comparable  properties  in  the  market 
area  will  provide  a  basis  for  completing 
the  market  data  approach  on  the 
residential  appraisal  report  (item  26  of 
Form  FmHA  1922-8).  Information  on 
each  comparable  sale  will  be  recorded 
on  Form  FmHA  1922-12,  after  inspecting 
the  property.  A  photograph  of  the 
comparable  sale  should  also  be  attached 
to  Form  1922-12.  Comparable  sales  less 
than  one  year  old  with  nonsubsidized 
financing  from  lenders  other  than  FmHA 
should  be  used  in  the  market  data 
analysis.  When  this  type  of  comparable 
sales  data  is  not  available  in  the  market 
area,  the  District  Director  may  authorize 
limited  use  of  comparable  sales 
financed  by  FmHA  after  verifying  that 
other  comparable  sales  are  not  available 
and  that  the  sales  prices  are  in  line  with 
sales  prices  of  similar  properties  within 
his  or  her  District.  Only  "arms  length" 
sales  will  be  used.  Market  value  of  the 
site  should  be  obtained  by  using 
comparable  sales  data  for  other  building 
sites  sold  in  the  area.  Dollar 
adjustments  for  differences  in  time,  size 
and  quality  will  be  made  first.  All 
adjustments  to  comparables  will  be 
based  on  paired  sales  extraction,  cost 
estimate  and  market  surveys  of  value 
differences.  The  cost  estimate  and 
market  survey  methods  of  making 
adjustments  to  comparables  will  be 
used  only  when  data  extracted  from 
paired  sales  cannot  be  obtained. 
Comparable  sales  closest  to  the  subject 
are  the  most  desirable  and  the  best 
indicator  of  value,  but  if  comparable 
sales  in  the  immediate  area  are 
nonexistent,  the  distance  may  be 
increased  to  the  nearest  similar 
communities  where  comparable  sales 
have  occurred. 

(b)  Cost  approach.  A  residential  cost 
calculation  manual  approved  by  the 
National  Office  will  be  used  in 
estimating  the  replacement  cost  of  the 
dwelling  and  improvement  to  the  site. 
The  cost  calculation  will  be  made  in 
accordance  with  instructions  furnished 
in  the  handbook  or  manual  and  recorded 
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on  a  Form  furnished  by  the  cost  manual 
supplier  or  Form  AP 1007.  The  cost 
manual  contains  basic  cost  adjustment 
tables  for  different  qualities  of  houses. 
The  quality  description  which  best 
describes  the  house  being  appraised  will 
be  used.  Accrued  depreciation  will  be 
estimated  in  accordance  with  Exhibit  A 
(available  in  any  FmHA  office)  and 
§  1922.107  of  this  Subpart.  Lot  or  land 
value  will  be  estimated  and  added  to 
depreciated  replacement  cost  of 
improvements. 

§1922  ''C      •^'ina!  'ecorniwiat'or    es^^-'-slec 
value. 

(a)  Indicated  value  by  the  market  data 
approach.  The  appraiser  will  make  an 
estimate  of  value  by  the  market  data 
approach  after  reviewing  the  similarity 
of  each  comparable  sale  to  the  subject. 
The  final  market  data  estimate  of  value 
(item  27A  on  Form  FmHA  1922-6)  will 
be  tempered  by  the  degree  of  similarity 
and  reliance  placed  on  each  of  the 
different  comparable  sales  and  will  not 
be  an  average  of  the  three  indicated 
values. 

(b)  Indicated  value  by  cost  approach. 
The  appraiser  will  enter  the  value 
indicated  by  the  cost  approach  in  item 
27C  of  Form  1922-8. 

(c)  Final  reconciliation/estimated 
value.  The  estimated  market  value  in 
item  33  of  Form  FmHA  1922-8  will  never 
exceed  the  higher  of  the  values 
indicated  by  the  market  data  approach 
or  the  cost  approach  and  may  exceed 
the  lower  of  the  two  indicated  values 
only  when  the  appraiser  includes 
justifying  and  supporting  documentation 
in  the  appraisal  report. 

(d)  Valuation  of  buildings  for 
insurance  purposes.  The  value  of 
buildings  for  insurance  purposes  will  be 
the  amount  indicated  on  Line  30,  Form 
Ap-ino-^ 

S  1922  ^ '  :     Abbreviated  apo'-aisa!  and 
-pviSinq  exisfina  aDPraisais 

A  complete  new  appraisal  will  be 
made  for  each  property  requiring  an 
appraisal  except: 

(a)  Abbreviated  appraisal.  An 
abbreviated  appraisal  may  be  made  for 
property  to  be  built  when: 

(1)  The  property  being  appraised  is 
identical,  except  for  minor  differences, 
with  a  property  appraised  not  more  than 
90  days  prior  to  the  date  of  the 
abbreviated  appraisal  and  is  located  on 
an  equally  desirable  site  within  the 
same  subdivision.  A  copy  of  all 
appraisal  documents  from  the  first 
appraisal,  "the  master  appraisal,"  will 
be  attached  to,  and  will  become  a  part 
of  Form  FmHA  1922-8,  for  the 
abbreviated  appraisal. 


(2)  All  items  on  the  abbreviated 
appraisal  that  differ  from  the  property 
being  appraised,  such  as  property 
address,  legal  description,  applicant's 
name  and  reconciliation/estimated 
value  will  be  completed  along  with  a 
narrative  explanation  of  any 
adjustments  made  and  any  differences 
in  final  value  estimate. 

(b)  Revised  appraisal.  An  existing 
appraisal  may  be  revised  when  an 
accurate  estimate  of  present  market 
value  can  be  determined  without  making 
a  complete  new  appraisal  and  the 
following  conditions  exist: 

(1)  The  appraisal  being  revised  is  not 
more  than  2  years  old; 

(2)  Adequate  narrative  documentation 
is  attached  to  support  the  revised 
estimate;  and 

(3)  The  appraisal  being  revised  was 
made  using  Forms  FmHA  1922-8  and  AP 
1007. 

§§  1922.112  through  1922.150 
[Reserved] 

(42  U.S.C.  1480  (j);  7  CFR  2.23:  7  CFR  2.70) 

PftRT  1944     HOL'S'NG 


Subpart  A Secvo' bO 

Loa  n  Policies.  P  r  o  c  e  0 . 
Authorizations 


'PS 


ral  Housing 

'A  n  d 


§  1944.24    [Amended] 

2.  Section  1944.24  (c)(1),  is  amended 
by  changing  the  reference  from  "FmHA 
Instruction  422.3  (available  in  any 
FmHA  office)"  to  "Subpart  C  of  Part 
1922  of  this  chapter,"  in  lines  7,  8  and  9. 

§1944.45     [A-enoed] 

3.  Section  1944.45  (f)  (3)  (iii)  is 
amended  by  changing  the  reference  from 
"FmHA  Instruction  422.3  (available  in 
any  FmHA  office),"  to  "Subpart  C  of 
Part  1922  of  this  chapter." 

Subpart  D— F-arfT'i  Labo'  housi'h;  loan 
.inc  Grant  Poiictes,  P'oceaures  ;i':c 
Authorizations 

§1944.157     [Amended] 

4.  Section  iy44.157  (a)(7)(iii)  is 
amended  by  changing  the  reference  from 
"FmHA  Instruction  422.3  which  is 
available  in  any  FmHA  office"  to 
"Subpart  C  of  Part  1922  of  this  chapter." 

§  1944  169       Amendeo 

5.  Section  1944.169  (a)(l)(ii)  is 
amended  by  changing  the  reference  from 
"FmHA  office"  to  "Subpart  C  of  Part 
1922  of  this  chapter." 


Subpart  E  — Rural  Rent 31  r^ousJ'"'C  oan 

Policies.  P'ocedLJ-es,  'inc 
A.,jtho'';za!ion5 

§1944.222    [A"^prv>(v,T: 

6.  Section  1944.222  (a),  is  amended  by 
changing  the  reference  from  "FmHA 
Instruction  422.3,  available  in  any 
FmHA  office"  to  "Subpart  C  of  Part  1922 
of  this  chapter,"  in  lines  10  and  11. 

(42  U.S.C.  1480  (j):  7  CFR  2.23;  7  CFR  2.70) 

Dated:  January  11, 1983. 
Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  B3-4Z74  Filed  2-17-83:  8:45  ami 
MUJNO  CODE  S410-07-M 


%A-^'-}^Ai,  CREDfTUK'ON 

ADMiKiS'RATION 

12  CFR  Ch.  VII 

Policy  Statement;  Truth  in  Lending; 
Enforcement  Guidelines  and 
Restitution  Rev'ew  Procedures 

agency:  Natiuuai  ^ledit  Union 
Administration  (NCUA). 
action:  Policy  statement. 

summary:  The  NCUA  Board  has  made 
the  following  changes  in  its  policies  for 
implementation  of  the  restitution 
provisions  of  the  Truth  in  Lending  Act: 
(1)  Established  procedures  that  will  be 
followed  in  reviewing  requests  by 
Federal  credit  unions  for  relief  from 
restitution:  (2)  delegated  to  the  NCUA 
Regional  Directors  the  authority  to  rule 
on  such  request;  and  (3)  revised  its 
guidelines  concerning  restitution  by 
Federal  credit  unions  for  violations 
resulting  from  improper  disclosure  of 
credit  insurance  so  that,  to  the  extent 
permitted  by  law,  restitution  will  not  be 
required  in  cases  where  members  were 
not  mislpf^  ^iv  the  violations. 
EFFECTivf  c  fi^F:  February  18, 1983. 

ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W.. 
Washington,  D.C.  20456. 
FORFUB^MF"  !NF0BMATION  CONTACT: 

Robert  N:  i  _  __  irector.  Department 

of  Legal  Services,  at  the  above  address 


or ' 


_  1  _  _  I 


^30. 


SUPP.-.£MEN""  Ati  »    :Nf  OKMATIOH: 

Policy  Statement  83-1 

Background 

The  Truth  in  Lending  Act  (Act)  directs 
the  Federal  financial  institution 
regulatory  agencies,  including  NCUA,  to 
require  institutions  under  their 
jurisdiction  to  make  restitution  to 
consumers  in  certain  cases  for 
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understatement  of  tr.e  annual 
percentage  rate  or  finance  charge 
disclosed  :n  connection  with  extensions 
of  consumer  credit. 

Generally,  pursuant  to  section  108(e) 
of  the  Act  {15  U.S.C.  .1607(e)),  restitution 
must  be  made  if:  (1)  The  undisclosure 
was  willful  or  (2)  the  undisclosure 
exceeds  certain  tolerances  and  it  either 
resulted  from  gross  negligence  or  was 
part  of  a  pattern  of  similar  violations  in 
the  institution.  In  certain  limited 
circumstances,  the  Act  directs  the 
agencies  not  to  order  restitution  either 
because  the  violations  are  old  beyond 
certain  limits,  or  because  they  predate 
an  earlier  examination  in  which  the 
violations  were  not  noted,  or  because 
•he  amount  of  the  adjustment  is  below 
Si  In  certain  other  circumstances, 
described  below,  the  Act  provides  the 
agencies  with  the  discretion  to  waive  or 
modify  restitution.  NCUA  and  the  other 
financial  regulatory  agencies  have 
adopted  guidelines  that  explain  the 
actions  the  agencies  generally  intend  to 
take  in  certain  of  those  situations  in 
which  the  Act  gives  the  agencies 
discretion.- NCUA's  guidelines  were 
published  at  45  PR  48712  (1980). 

Purposes 

The  purposes  of  this  policy  statement 
are  to:  (1)  Provide  notice  of  a  revision  to 
NCU.As  restitution  guidelines 
concerning  violations  resulting  from 
improper  disclosure  of  credit  disability 
and  life  insurance.  (2)  summarize  for  the 
benefit  of  Federal  credit  unions  and 
other  interested  parties  those 
circumstances  in  which  NCUA  may 
under  the  law  exercise  discretion  to 
waive  or  modify  restitution,  (3)  set  out 
procedures  to  be  followed  by  Federal 
credit  unions  that  wish  to  request 
review  of  an  initial  recommendation  by 
N'CL'.A  staff  that  restitution  be 
considered,  and  (4)  delegate  to  the 
NCL'.A  Regional  Directors  the  authority 
to  rule  on  such  requests  subject  to 
review  in  certain  cases  by  the  NCUA 
Board. 

Revision  To  Enforcement  Guidelines 

The  Act  grants  the  enforcement 
agencies  discretion  in  determining 
whether  to  require  restitution  for 
violations  resulting  from  improper 
disclosure  of  the  cost  and  optional 
nature  of  credit  life  and  disabihty 
insurance,  with  respect  to  violations 
that  occurred  prior  to  April  1, 1982.  and 
were  nonwillful.  Concerning  this 
discretion,  NCUA's  enforcement 
guidelines  as  previously  published 
provided  that  restitution  would  be 
required  for  failure  to  disclose  the 
optional  nature  of  the  insurance.  If  the 
optional  nature  was  disclosed,  but  either 


the  cost  was  not  disclosed  or  there  was 
no  signed  insurance  option,  the 
guidelines  provided  that  the  credit  union 
would  be  required  to  notify  the  member 
of  the  cost  and  optional  nature  and  offer 
to  cancel  and  return  all  premiums. 
Based  on  its  experience  in  implementing 
those  guidelines.  NCUA  has  determined 
that  they  are  unduly  restrictive  and  that 
other  factors,  such  as  a  low  penetration 
rate  of  sale  of  such  insurance,  may 
provide  evidence  that  member- 
borrowers  understood  the  optional 
nature  of  the  insurance.  The  previous 
guidelines  with  respect  to  credit  life  and 
disability  insurance  are  therefore 
repealed.  Restitution  will  not  be 
required  if  the  Federal  credit  union 
demonstrates,  by  penetration  rate  or 
other  evidence,  that  it  is  unlikely  that 
the  credit  union's  members  were  misled 
by  the  violation.  If  such  a  demonstration 
can  not  be  made,  the  credit  union  may 
be  required  to  notify  affected  members 
and  offer  to  cancel  the  insurance  and 
return  all  premiums.  (It  should  again  be 
noted  that  this  policy  applies  only  to 
violations  that  occurred  before  April  1. 
1982.  The  Act  does  not  permit  the 
agencies  to  exercise  this  type  of 
discretion  with  respect  to  violations  that 
have  occurred  on  or  after  that  date.) 

Agency  Discretion 

In  order  to  promote  a  better 
understanding  of  the  circumstances  in 
which  it  may  be  appropriate  for  NCUA 
to  waive  or  modify  restitution,  the 
following  is  a  summary  of  the  discretion 
granted  under  the  Act  with  reference  to 
any  relevant  enforcement  guidelines. 
With  the  exception  of  paragraph  5. 
discretion  does  not  apply  to  willful 
violations.  Otherwise,  discretion  is 
granted: 

1.  Where  the  understatement  did  not 
result  either  from  a  pattern  of  violations 
or  from  gross  negligence; 

2.  Where  the  understatement  resulted 
from  improper  disclosure  of  certain 
charges  that  would,  if  properly 
disclosed,  be  excludable  from  the 
finance  charge,  i.e..  charges  related  to 
property  and  liability  insurance  (section 
106(c)  of  the  Act),  fees  for  perfecting  and 
releasing  security  interests  (section 
loe(d)),  and  the  cost  and  optional  nature 
of  credit  life  and  disability  insurance 
(section  106(b).  limited  by  date  of 
occurrence  of  the  violation  as  explained 
above).  The  enforcement  guidelines 
provide  that  restitution  will  not  be 
required  for  violations  involving 
sections  106  (c)  and  (d)  of  the  Act.  With 
respect  to  violations  involving  section 
106(b).  NCUA  has  revised  its 
enforcement  guidelines  as  described 
above; 


3.  Where  either:  (1)  The  finance 
charge  or  annual  percentage  rate  was 
accurately  disclosed,  but  the  other 
disclosure  was  either  omitted  or  10%  or 
less  of  the  amount  that  should  have 
been  disclosed  (e.g..  slipped  decimal)  or 
(2)  neither  the  finance  charge  nor  annual 
percentage  rate  was  disclosed.  In  these 
cases,  the  enforcement  guidelines 
provide  that  no  adjustment  will  be 
required,  except  that  where  no  annual 
percentage  rate  was  disclosed,  the 
contract  rate  will  be  used  or  in  its 
absence  the  member  will  not  be 
required  to  pay  an  amount  greater  than 
the  actual  annual  percentage  rate 
subject  to  a  limited  tolerance; 

4.  Where  NCUA  determines  that  the 
understatement  resulted  from  any 
unique  circumstance  involving  a  clearly 
technical  and  nonsubstantive  disclosure 
violation  which  did  not  adversely  affect 
information  provided  to  the  consumer; 
and 

5.  Where,  in  connection  with  loans 
consummated  before  April  1. 1980. 
restitution  would  have  a  significantly 
adverse  effect  upon  the  safety  and 
soundness  of  the  credit  union.  Also,  in 
connection  with  loans  consummated  on 
or  after  April  1. 1980.  restitution  may  be 
permitted  in  partial  payments  over  an 
extended  period  where  immediate  full 
restitution  would  have  such  an  effect. 

Procedures  and  Delegation 

In  those  instances  where  NCUA 
discovers,  through  an  examination  or 
otherwise,  an  apparent  violation  for 
which  restitution  may  be  appropriate, 
NCUA  personnel  will  advise  the  Federal 
credit  union  of  the  apparent  violation 
and  recommend  that  the  Act  and 
enforcement  guidelines  be  reviewed  and 
that  voluntary  restitution  be  considered. 
(NCUA  can  order  restitution  only  in 
accordance  with  cease  and  desist 
proceedings  conducted  pursuant  to  12 
U.S.C.  1786(e)(1).)  In  any  case  where  a 
Federal  credit  union  either  disagrees 
with  a  factual  determination  of  NCUA 
staff  that  reimbursable  violations  exist 
or  believes  that  agency  discretion,  as 
described  above,  can  and  should  be 
exercised  to  waive  or  modify  restitution, 
the  following  procedures  will  be  utilized. 

1.  The  Federal  credit  union  should 
submit  a  written  request,  along  with 
supporting  documentation,  to  the 
appropriate  NCUA  Regional  Director  for 
consideration, 

2.  The  Regional  Director  will  review 
the  request  and  supporting 
documentation.  Additional  information 
or  clarification  will  be  solicited  if 
appropriate.  The  Regional  Director, 
under  authority  delegated  by  the  NCUA 
Board,  will  make  a  decision  and  will 
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notify  the  Federal  credit  union  of  the 
decision  and  any  requested  action. 
3.  In  any  case  where  the  Regional 
Director  declines  to  exercise  discretion 
granted  under  the  Act  to  waive  or 
modify  restitution,  the  credit  union  may 
request  a  review  of  that  decision  by  the 
NCUA  Board. 

By  the  National  Credit  Union 
Administration  Board  on  February  9, 1983. 

Rosemary  Brady, 

Secretary  of  the  Board. 

|FH  Doc.  83-4204  Filed  2-17-83:  8:45  am] 
BILUNO  CODE  7$3S-01-M 


SMALL.  BUSINESS  .A.OMiNiS^RA'-ION 

1  3  QFp  Par:   '1  24 

Minority  Smalt  Business  a-in  Capitai 
Ownership  Development 

AGEHCv;  aniau  business  Administration. 
ACiiON:  Notice  of  expiration  of  interim 
emergency  regulation  and  reinstatement 
of  prior  rules. 

summary:  On  August  17. 1982,  at  47  PR 
35754,  SBA  adopted  as  an  interim 
measure  an  interim  emergency 
regulation  which  established  upon  its 
publication  in  the  Federal  Register,  a 
size  standard  for  all  present  participants 
in  the  section  8{a)  program  based  upon 
the  concern's  net  worth  and  average  net 
income  after  Federal  income  taxes  for 
the  preceding  two  years.  The  rule  was 
effective  only  for  a  period  of  180  days 
from  date  of  publication. 

The  rule  made  eligible  for  continued 
participation  in  the  section  8(a)  program 
all  otherwise  qualified  concerns  which 
qualified  under  rules  effective  on  that 
date  and,  those  which  did  not  as  of  the 
date  of  publication  have  net  worth  in 
excess  of  $4,000,000  and  average  net 
income  of  $1,000,000  after  Federal 
income  taxes  for  the  preceding  two 
years.  If  the  net  worth  of  a  concern 
already  participating  in  the  program 
exceeded  $4,000,000,  or  if  the  average 
net  income  for  the  preceding  two  years 
exceeds  $1,000,000  during  the  period  of 
the  effectiveness  of  this  rule,  and  the 
concern  exceeded  the  size  standard  as 
described  in  13  CFR  121.1-l(c){l)  and  13 
CFR  121.3-8  on  August  17. 1982,  the 
concern  was  subject  to  termination 
proceedings  to  be  conducted  pursuant  to 
section  8(a)(9)  of  the  Small  Business  Act, 
15  U.S.C,  637(a)(9).  and  13  CFR  124.10,  et 
seq.,  and  suspension  of  contractual 
support.  The  interim  emergency  rule  did 
not  change  the  SBA  size  regulation 
governing  admission  to  the  section  8(a) 
program. 

Effective  February  15, 1983,  this 
interim  emergency  rule  has  lapsed.  SBA 


hereby  gives  notice  that  13  CFR.124.1- 
1(c)(1)  and  13  CFR  121.3-8  will  be 
applied  from  that  date  forward  to 
determine  the  size  of  a  concern  for 
purposes  of  both  eligibility  for  and 
continued  participation  in  the  section 
8(a)  program  as  they  were  prior  to 
August  17, 1982. 

DATE:  This  Notice  is  effective  upon 
publication  in  the  Federal  Register. 
Address  comments  to:  Robert  L.  Wright, 
Associate  Administrator,  Small  Business 
Administration,  1441  L  Street  NW., 
Room  317,  Washington,  D.C.  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Wright,  (202)  653-6407  (same 
address  as  above). 
SUPPLEMENTARY  INFORMATION: 
Litigation  and  administrative 
proceedings  which  were  conducted  in 
the  Summer  of  1982,  required  temporary 
alteration  of  the  administration  of  the 
SBA's  section  8(a)  program.  Under  this 
program,  SBA  contracts  with  other 
agencies  of  the  Federal  Goverrunent  for 
the  performance  of  contracts  for  the 
procurement  of  goods  and  services  and 
then  enters  into  subcontracts  with 
participants  in  the  program  for 
performance  thereof.  (See  15  U.S.C. 
637(a)  and  generally  13  U.S.C.  124.1-1.) 
The  litigation  and  administrative 
proceedings  referred  to  above,  taken  as 
a  whole,  found  that  SBA  does  not  have 
the  administrative  discretion  to  award 
section  8(a)  subcontracts  to  participants 
in  the  program  who  have  been  found 
other  than  small  in  a  proper  size  review 
which  has  been  conducted  by  SBA. 

SBA  was  compelled  to  adhere  to  the 
holdings  of  the  litigation  and 
administrative  proceedings.  In  this 
regard,  it  was  and  is  SBA's  intention  to 
suspend  contract  assistance  to  firms 
properly  foimd  to  be  other  than  small 
and  not  to  ignore  the  holdings  in  these 
matters.  However,  to  have  done  so  in 
the  Summer  of  1982,  in  an  abrupt  and 
immediate  manner,  would  have  resulted 
in  the  immediate  suspension  of 
contractual  assistance  to  a  substantial 
number  of  participants  in  the  8(a} 
program. 

This  would  have  had  a  two-fold 
adverse  affect  upon  the  orderly  function 
of  the  program  which  SBA  found 
intolerable.  First,  it  would  have  imposed 
economic  hardship  upon  a  significant 
number  of  participants  in  the  program 
who  had  reasonable  expectations  that 
an  adverse  size  determination  by  SBA 
would  not  result  in  immediate 
suspension  of  contractual  assistance. 

Secondly,  an  immediate  suspension  of 
contract  assistance  to  the  section  8(a) 
concerns  which  exceeded  SBA's  size 
standards  also  would  have  adversely 
affected  the  estabhshed  procurement 


cycle  of  the  procuring  agencies  for 
which  the  contracts  are  to  be  performed. 

For  the  above  reasons,  SBA  adopted 
as  an  interim  measure  the  interim 
emergency  regulation  referred  to  above. 
This  regulation  established  upon  its 
publication  in  the  Federal  Register,  a 
size  standard  for  all  present  (as  of 
August  17, 1982)  participants  in  the 
section  8(a]  program  based  upon  the 
concern's  net  worth  and  average  net 
income  after  Federal  income  taxes  for 
the  preceding  two  years.  The  rule  was 
effective  only  for  a  period  of  180  days 
from  date  of  publication. 

The  interim  emergency  rule  avoided 
the  hardships  which  SBA  foresaw  as  a 
result  of  immediate  suspension  of 
contractual  assistance.  However,  as 
indicated  immediately  above,  it  has 
lapsed  by  its  own  terms.  SBA  is  in  the 
process  now  of  revising  certain  of  the 
regulations  which  govern  the 
administration  of  the  section  8(a) 
program.  However,  until  that  revision  is 
completed  and  fmal  regulations  are 
issued  governing  the  question  of  size  as 
it  applies  to  section  8(a)  concerns,  SBA's 
present  regulations  (which  were  also  in 
effect  on  August  17, 1982),  will  govern 
that  matter. 

List  of  Subiects  in  13  CFR  Part  124 

Administrative  practice  and 
procedure.  Government  procurement, 
minority  businesses.  Surety  bonds. 
Technical  assistance. 


,4  R 


A  M  i:  N  D  t  i 


Accordingly,  notice  is  hereby  given 
that  13  CFR  124.1-l(c}(l)  as  it  existed  on 
August  17, 1982,  is  reinstated  upon  the 
lapse  of  the  interim  emergency 
regulation  which  appeared  at  47  FR 
35754  on  August  17, 1982,  as  follows: 

§  124.1-1     The  sfrcflon  8fa  ■  p^oaram. 
*  •  * 

(c)  *   *   * 

(1)  Small  Business  Concern.  In  order 
to  be  eligible  to  enter  the  section  8(a) 
program,  an  applicant  concern  must 
qualify  as  a  small  business  concern  as 
defined  for  purposes  of  Government 
procurement  in  {  121.3-8  of  the  SBA 
Rules  and  Regulations.  The  particular 
size  standard  to  be  applied  shall  be 
based  on  the  principal  activity  of  the 
applicant  concern. 
«        *        •        *        * 

Dated:  February  B,  1963. 

Junes  C.  Sanders, 
Administrator. 

■rr  "r  .    "  '-ap  nW  Z-IT-n  t:4S  Ul| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178  I 

[Docket  No.  82F-02881 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Sanitizers, 
Hexadecyl  3.5-di-Tert-Butyl-4- 
Hydroxybenzoate 

AGENCY:  Food  ana  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Ehiig 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hexadecyl  3,5-di-tert- 
butyl-4-hydroxybenzoate  as  a  stabilizer 
in  olefin  polymers  intended  for  use  in 
contact  with  food.  This  action  is  based 
on  a  petition  filed  by  the  American 
Cyanamid  Co. 

dates:  Effective  February  18, 1983; 
oDiections  by  March  21, 1983. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
3051.  Food  and  Drug  Administration,  Rm. 
4-62  5600  Fishers  Lane.  Rockville,  MD 
2085"" 
FOR  FURTHER  INFORMATION  CONTACT! 

.Micnae.  E.  Kashtock,  Bureau  of  Foods 
iHFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington..  DC  20204  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  October  1. 1982  (47  FR  43427),  FDA 
announced  that  a  food  additive  petition 
(FAP  2B3648)  had  been  filed  by  the 
American  Cyanamid  Co.,  Wayne,  NJ 
07470,  proposing  that  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  the  safe  use  of  hexadecyl 
3,5-di-ferf-butyl-4-hydroxybenzoate  as  a 
light  stabilizer  at  levels  not  to  exceed  0.5 
percent  by  weight  of  olefin  polymers 
complying  with  §  177.1520  (21  CFR 
177,1520). 

In  the  Federal  Register  of  October  22, 
1982  (47  FR  47005),  FDA  amended  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  hexadecyl  3,5-di-/ert- 
butyl-4-hydroxybenzoate  as  a  stabilizer 
in  polypropylene  and  certain 
polyethylene  polymers  complying  with 
§1",1520.  under  conditions  of  use 
restricted  to  room  temperature  and 
below  This  amendment  extends  the  use 
of  the  stabilizer  to  all  olefin  polymers 
regulated  under  §  177.1520  and  removes 
the  temperature  restriction. 

FD.A  has  evaluated  data  in  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 


additive  use  is  safe  and  that  §  178.2010 
should  be  amended  as  set  forth  below. 
FDA  is  also  making  an  editorial 
correction  of  the  Chemical  Abstracts 
Service  Registry  Number  for  the 
stabilizer  in  this  final  rule.  Section 
178.2010  lists  stabilizers  for  polymers 
without  regard  to  their  mechanism  of 
action.  Accordingly,  the  compound  need 
not  be  identified  in  the  regulation  as  a 
"light"  stabilizer,  as  it  was  referred  to  in 
the  notice  of  filing. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2).  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  §  178.2010(b)  by  revising  the 
item  "Hexadecyl  3,5-di-tert-butyl-4- 
hydroxybenzoate,"  to  read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES   ADJUVANTS, 

PRODUCTION  AIDS    AND  SANITIZERS 

§  178.2010    Antioxidants  and/or  stabilizers 
for  polymers. 

•         *         *         *         • 

(b)*  V* 


submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify -with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  the  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  datei  This  regulation  shall 
become  effective  February  18, 1983. 


SutalancM 


Umitations 


H«xadecyl  3.S.di-/arr- 
txjtyt-4- 

nydrcixyt>enzoale  (CAS 
Reg  No  67845-93-e) 


For  use  only  at  Isvets  not  to 
exceed  0  5  percent  by  weighl 
of  otefin  polymers  complying 
^»^1^  {  177.1520  o»  (hit  chapter 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  ma> 
at  any  time  on  or  before  March  21, 1983 


(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348)) 

Dated:  February  11, 1983. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor  i«_4iQ.i  FilpH  J-17-R.1:  8:45  am] 
BILLING  CODE    4  16O-01-M 


21  CFR  Parts  510  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Tylosin 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  MAC- 
PAGE,  Inc.,  providing  for  the 
manufacture  of  a  lO-gram-per-pound 
tylosin  premix  A  40-gram-per-pound 
premix  is  used  to  make  the  lO-gram-per- 
pound  premix  for  use  in  the  manufacture 
of  complete  feeds  for  swine,  cattle,  and 
chickens.  In  addition,  the  firm  is  added 
to  the  list  of  sponsors  of  approved 
NADA  s 

EFFECTIVE  DATE:  February  18,  T983. 
FOR  FURTHER  INFORMATION  CONTACT; 
Lonnie  W  Luther  Bureau  of  Veterinary 
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Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION:  M.-\C 
P.AGE,  Ipic,  1600  S.  Wiison  A\e  ,  Dun;-., 
NC  28334.  is  the  sponsor  of  NADA  131- 
957,  submitted  on  its  behalf  by  Elanco 
Products  Co.  This  NADA  provides  for 
use  of  a  premix  containing  40-gramB-per- 
pound  of  tylosin  (as  tylosin  phosphate) 
to  make  a  10-gram-per-pound  permix 
which  is  used  to  make  complete  feeds 
for  swine,  beef  cattle,  and  chickens.  The 
feed  is  used  as  in  21  CFR  558.625(f)(1)  (i) 
through  (vi).  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
(FOI)  summary.  The  NADA  is  approved 
and  the  regulations  are  amended  to 
reflect  the  approval. 

In  addition,  the  sponsor  has  not  been 
previously  added  to  the  list  of  sponsors 
of  approved  NADA's  in  21  CFR 
510.600(c).  The  list  is  amended  to  add 
this  sponsor. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5800  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling, 
Reporting  requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissionpr 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
5,SH  lire  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Par'  510,  §  510.600  is  amended  by 

adding  a  new  sponsor  aiphabetically  to 


paragraph  (c)(1)  and  numencaliy  to 

naragraph  l'c)(2)  to  read  as  follows: 

^  610.600     Names,  addresses,  and  drug 
labftler  codes  of  sponsors  of  approved 
appHcattons 
***** 

(c)  •  *  * 

(1)  *  *  * 


Firm  nam*  and  addren 


Oiug 


MAC^AGE.  Inc..  1600  S.  Wiaon  Ave.,  Oum, 
NC  28334 - - 


047427 


(2)* 


Drug  labelar 
code 


Fnn  nam*  and  addrwt 


047427  MAC-PAGE,  Inc.,  leOO  S.  Wiaon  Ave..  Dunn. 
NC  28334. 


PART  558--NEW  ANIMAL,  DRUGS  ^OP 
USE  IN  ANIMAL  FEEDS 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  new  paragraph  (b)(79)  to  read  as 

follows- 

§  556.626     Tylosin. 

*  *         «         *         * 

(b)*      *      • 

(79)  To  047427: 10  grams  per  pound: 
paragraph  (f)(l)(i)  through,  (vi)  of  this 
section. 

***** 

Effective  date:  February  18, 1983. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)}) 

Dated:  February  9, 1983. 
Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-4191  Filed  2-17-83:  8:4S  am] 
BILUNQ  CODE  4160-01-M 

,2"  CFR  Part  522 

'•mpiantation  or  injectabte  Dosage 
form  New  Animat  Drugs  Not  Subject 
to  Certification,  Fenprostaiene 
Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
dnig  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Syntex  Agribusiness,  Inc., 
providing  for  use  of  fenprostaiene 
solution  as  an  abortifacient  (an  agent 
that  induces  abortion)  in  pregnant 
fppdiot  heifers 


EFFECTIVE  DATE:  Fr;  -■   c^'\    :.  h     '  af-  - 
FOR  FURTHER  INFORMATION  CONTACT. 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-44^- 
4913 

SUPPLEMENTARY   INFORMATION:  SynteX 

Agribusiness,  inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  NADA  128- 
549  providing  for  subcutaneous  use  of 
Bovilene  ■"*  (fenprostaiene)  solution  as 
an  abortifacient  in  pregnant  feedlot 
heifers.  Data  and  information  from  dose- 
response  studies,  controlled  field 
studies,  and  toxicological  safety  studies 
demonstrated  safe  and  effective  use  of 
the  drug  in  cattle.  In  addition,  use  of  the 
drug  was  evaluated  for  human  safety 
related  to  food  use  of  treated  animals. 
The  data  show  that  residues  of  the  drug 
are  well  below  safe  levels  in  all  edible 
tissues  within  24  hours  after  treatment. 
Therefore,  establishment  of  a  tolerance, 
preslaughter  withdrawal  period,  and  a 
regulatory  method  of  analysis  are  not 
needed.  The  NADA  is  approved,  and  the 
regulations  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11{e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
emvironment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31.  proposed  December  11. 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects  in  21  CFR  Fart  522 

Animal  drugs.  Injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
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amended  by  addma  new  §  522.914,  to 
read  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§  522.914     Fenprostalene  solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  0.5  milligram  of 
fenprostalene. 

(bj  Sponsor.  See  000033  in  §  510.600(c) 
of  this  chapter. 

(c)  Special  considerations.  Labeling 
shall  bear  the  following  statements: 
Women  of  childbearing  age,  asthmatics, 
and  persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution  when  handling  this 
product.  It  is  readily  absorbed  through 
the  skin  and  may  cause  abortion  and/or 
bronchiospasms.  Accidental  spillage  on 
the  skin  should  be  washed  off 
immediately  with  soap  and  water. 

(d)  Conditions  of  use — (1)  Amount.  1 
milligram  [2  milliliters)  subcutaneously 
per  animal  as  single  does. 

(2)  Indications  for  use.  For  feedlot 
heifers  to  induce  abortion  when 
pregnant  150  day  or  less. 

(3)  Limitations.  Subcutaneous  use 
only  in  cattle.  Do  not  use  in  pregnant 
animals  unless  abortion  is  desired. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  February  18, 1983. 

Sec  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)J) 

Dated  February  9. 1983.  | 

Lester  M.  Crawfotd. 
D-ector.  Bureau  of  Veterinary  Medicine. 

fT!  Doc  83-4192  Filed  2-17-83:  8:45  ain| 
WLUNQ  CODE  41«0-01-M 


21  CFR  Part  558  I 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bambermyclns 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  drug  regiilations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  the  Feed 
Specialites  Co,  providing  for  use  of  10 
grams-per-pound  bambermycins 
premixes  to  make  0.4  and  2  grams-per- 
pound  bambermycins  premixes  which 
are  used  for  making  finished  swine 
feeds  used  for  increased  rate  of  weight 
gam  and  improved  feed  efficiency  in 
growing-rmishing  swine,  and  2  grams- 
per-pound  bambermycins  premixes  for 
making  finished  turkey  feeds  used  for 


increased  rate  of  weight  gain  and 
irnprnvpH  fppd  efficiency. 
EFFECTIVE  date:  February  18. 1983. 

FOR  FWrTHER  INFORMATION  CONTACT: 
Lonnie  W.  Lut:  ■  ■   .-     -  .    of  Veterinary 
Medicine  (HFV-12a),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPl^MENTARY  INFORMATION:  Feed 
Specialties  Co.,  1877  NE.  58th  Ave.,  Des 
Moines,  \A  50313.  is  sponsor  of  NADA 
132-448  providing  for  safe  and  effective 
use  of  10  grams-per-pound 
bambermycins  premixes  to  make  0.4  and 
2  grams-per-pound  bambermycins 
intermediate  premixes.  Both  premixes 
are  used  to  manufacture  finished  feed 
for  growing-finishing  swine  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The  2  grams- 
per-pound  premix  is  also  used  to 
manufacture  finished  feed  for  growing 
ttu-keys  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency.  The 
application  was  filed  on  behalf  of  Feed 
Specialties  Co.  by  American  Hoechst 
Corp.,  Animal  Health  Division. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  American  Hoechst's 
approved  NADA  44-759.  American 
Hoechst  has  authorized  use  of  the  data 
in  NADA  44-759  to  support  this 
application.  The  NADA  is  approved  and 
the  regulations  are  amended  to  reflect 
the  approval. 

Approval  of  this  NADA  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  the  NADA 
poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  approval  is  equivalent  to  a 
Category  II  supplemental  approval 
which  does  not  require  reevaluation  of 
the  safety  and  effectiveness  data  in  the 
parent  NADA  44-759. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  siunmary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Ust  of  Subjects  in  21  CFR  Part  .55fl 
Animal  feeds,  Animal  drugs. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.95  is 
amended  by  adding  new  paragraph 
(b1f4l  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§  558,95     Bambermycins, 

*  «  «  •  • 

(b)  *  *  * 

(4)  Premix  levels  of  0.4  and  2  grams  of 
bambermycins  activity  per  pound  for 
use  as  in  paragraph  (e)(2)  of  this  section 
and  2  grams  per  pound  for  use  as  in 
paragraph  (e)(3)  of  this  section  granted 
to  017274  in  §  510.800(c). 

***** 

Effective  date:  February  18, 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  9, 1983. 
Lester  M.  Crawford. 
Director.  Bureau  of  Veterinary  Medicine. 

|FR  Doc  83-4189  Filed  2-17-83;  8:45  am) 
BILUNG  CODE  4160-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  LIncomycin 

agency;  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Xaniinistration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Walnut 
Grove  Products,  Division  of  W.  R.  Grace 
&  Co.,  providing  for  use  of  a  50-gram- 
per-pound  lincomycin  premix  in 
manufacturing  a  4-gram-per-pound 
lincomycin  premix.  The  intermediate 
premix  is  subsequently  used  in  swine 
feeds  for  treatment  and/or  control  of 
dysentery. 

EFFECTIVE  DATE:  February  18,  \^m 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  {HFV'-lza),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-^317. 
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SUPPLEMENTARY  INFORMATION:  Walnut 
Grove  Products,  Division  of  W.  R,  Grace 
&  Co..  201  Linn  St.,  Atlantic,  lA  50022,  is 
sponsor  of  NADA 132-984  filed  in  its 
behalf  by  the  Upjohn  Co.  The  NADA 
provides  for  use  of  a  50-gram-per-pound 
lincomycin  premix  in  manufactiiring  a  4- 
gram-per-pound  lincomycin  intermediate 
premix  for  subsequent  incorporation 
into  complete  swine  feeds.  The  feeds  are 
used  for  control  and/or  treatment  of 
swine  dysentery  as  provided  in  21  CFR 
558.325(f)(2).  Based  on  the  data  and 
information  submitted,  the  NADA  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  apphcation  is  based 
on  safety  and  effectiveness  data 
contained  in  Upjohn's  approved  NADA 
97-505.  Upjohn  has  authorized  use  of  the 
data  in  NADA  97-505  to  support 
approval  of  this  NADA.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  PR  64367;  December 
23, 1977),  approval  of  this  NADA  has 
been  treated  as  a  Category  II 
supplement  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  original  NADA. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
had  determined  pursuant  to  21  CFR 
25.24(d){l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
not  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  121  ISC,  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  [21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  §  558.325  is 
amended  by  revising  paragraph  (b)(1),  to 

PART  558— NEW  ANIMAL  DRUGS  POfl 
USE  IN  ANIMAL  FEEDS 

J  ,'i;>8,32&     Lincomycir, 

*  *  ♦  •  • 

(b)  Approvals.  (1)  Premix  level  of  4 
grams  per  pound  has  been  granted  to: 

(i)  000009  for  use  as  in  paragraph  (f)(1) 
and  (3)  of  this  section. 

(ii)  034139  for  use  as  in  paragraph 
{f)(2)  of  this  section. 

*  «  *  4  * 

Effective  date:  February  18, 1983. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  3aOb(i))) 

Dated;  February  9, 1983. 
Lester  M.  Crawford, 
Director  Bureau  of  Veterinary  Medicine. 

(FR  Doc  8J-4198  Filed  2-17-«;  8:48  am] 
MLUNQ  CODE  4160-01-M 


21  CFR  Pan  620 

■  Doc*<et  Nc    T8N-04  2e' 

Tvpnoia  vaccine:  Add'tionai  St3n3,a;-G!' 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.-.    :  ;:istration  (FDA)  is  amending  the 
biologies  regulations  to  revise  the 
additional  standards  for  typhoid 
vaccine.  These  amendments  will  update 
the  requirements  for  the  vaccine 
concerning  production,  the  U.S. 
Standard  preparations,  and  the  potency 

tpBt 

EPFECTiVE  DATE:  March  21,  1983. 

FOR  FURTHER  INFORMATION  CONTACT; 

M,v,;iai;.  L.  iiooiori,  .\ationai  Center  for 
Drugs  and  Biologies  (HFN-813),  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205,  301-443-1306. 

SUPPLEMENTABV  INFORMATION:  In  the 

Federal  Register  oi  juiy  17,  1979  (44  FR 
41484),  FDA  proposed  to  amend  Part  620 
(21  CFR  Part  620)  of  the  biologies 
regulations  to  revise  the  additional 
standards  for  typhoid  vaccine 
concerning  production,  U.S.  Standard 
preparations,  and  potency  test 
requirements.  The  revisions  proposed  in 
the  July  17, 1979  document  included  the 
following: 

(1)  To  ensure  tl^.e  antigenic  integrity  of 
the  Strain  Ty  2  of  Salmonella  typhosa, 
which  is  used  in  the  manufacture  of 
typhoid  vaccine,  FDA  proposed  to 
amend  §  620.11  (21  CFR  620.11)  to 


require  that  antigenic  integrity  be 
verified  by  the  agglutination  of  living 
bacteria  by  a  Ty  2  antiserum. 

(2)  To  clarify  the  source  of  necessary 
reference  materials,  FDA  proposed  to 
amend  §  620.12  (21  CFR  620.12)  to 
require  that  the  U.S.  Standard  Typhoid 
Vaccine  and  U.S.  Opacity  Standard  be 
obtained  from  the  Bureau  of  Biologies 
(now  the  Office  of  Biologies,  National 
Center  for  Dnigs  and  Biologies). 

(3)  Because  FDA  had  found  that  the 
use  of  phosphate-buffered  saline  (PBS) 
in  certain  dilutions  required  in  the 
potency  test  had  not  resulted  in  any 
detectable  changes  in  the  potency  test 
FDA  proposed  to  amend  S  620.13  (b)(1) 
and  (e)(2)  (21  CFR  620.13  (b)(1)  and 
(c)(2))  to  permit  the  use  of  PBS  to  dilute 
the  vaccine,  the  challenge,  and  the 
virulence  titrations  of  Strain  Ty  2  of 
Salmonella  typhosa. 

(4)  Based  on  statistical  methods  used 
in,  and  results  derived  from,  typhoid 
vaccine  potency  tests  performed  by 
FDA,  the  agency  proposed  to  amend 

§  620.13(e)  to  require  that  new  statistical 
methods  be  used  to  determine  the 
validity  of  the  potency  test.  For 
consistency,  FDA  proposed  to  amend 
§  620.13(g)  to  eliminate  the  requirement 
that  the  standard  deviation  be  used  as 
the  basis  for  calculating  the  EDm  of  each 
lot  of  typhoid  vaccine. 

(5)  Based  on  test  data  aceiunulated 
and  analyzed  by  FDA,  the  agency 
determined  that  existing  $  620.13(e)(6) 
should  be  amended  to  change  the 
maximum  challenge  dose  of  typhoid 
bacteria  from  10  to  20  colony-forming 
units  per  LDm.  This  change,  as  found  in 
§  620.13(e)(7)  of  the  proposed 
amendments,  would  decrease  the 
frequency  of  repeat  tests  that  may  be 
necessary  to  meet  the  criteria  for  test 
vaUdity. 

(6)  Consistent  with  the  changes 
proposed  in  {  620.13(e)  and  due  to  the 
statistical  significance  of  biological 
variations  encountered  in  typhoid 
vaccine  potency  testing,  FDA  proposed 
to  amend  §  620.13(f)  to  prescribe 
conditions  for  repeat  potency  tests  and 
to  require  that  the  results  of  not  more 
than  four  valid  tests  be  used  for 
determining  that  typhoid  vaccine  meets 
the  potency  requirements. 

(7)  Because  the  potency  test  is  of  such 
a  variable  nature  that  it  necessitates  at 
least  two  separate  assays  of  the 
required  potency  test  on  each  lot  of 
typhoid  vaccine.  FDA  proposed  to 
amend  §  620.13(h)  to  require  the 
submission  of  the  results  of  at  least  two 
separate  potency  tests,  and  to  prescribe 
potency  requirements  based  on  the 
results  of  at  least  two,  but  no  more  than 
four,  tests.  From  the  statistical  data 
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accumulated  a.nd  analyzed  in  the 
potency  testing  of  lots  of  typhoid 
vaccine  FDA  also  proposed  new 
minimum  values  based  on  the  number  of 
tests  performed,  for  the  geometric  mean 
relative  potency  for  each  lot. 

The  vaccine  is  used  in  the  United 
States  for  immunization  against  typhoid 
disease  of  persons  who  have  come  into 
contact  with  a  known  typhoid  carrier, 
persons  who  plan  to  travel  to  an  area 
where  typhoid  fever  is  endemic,  or  if 
there  is  an  outbreak  of  typhoid  fever  in 
the  community.  Interested  persons  were 
given  until  September  17, 1979.  to  submit 
comments  on  this  proposal,  and  two 
comments  were  received.  A  summary  of 
the  comments.  FDA's  responses,  and  a 
description  of  FDA's  editorial  revisions 
intended  to  clarify  the  regulations 
follow: 

1  FDA  proposed  in  §  620.11(a)(2)  (21 
CFR  620.11(a)(2))  that  the  antigenic 
mtegrity  of  the  Ty  2  strain  of  Salmonella 
typhosa  be  verified  by  the  agglutination 
of  living  bacteria  by  Ty  2  antiserum. 
FDA  now  believes  that  this  section 
should  be  amended  to  permit  a 
manufacturer  to  identify  the  organism 
by  an  appropriate  serological  procedure, 
rather  than  to  restrict  the  manufacturer 
to  an  agglutination  procedure. 
Accordingly,  in  the  final  rule 
%  620.11(a)(2)  is  amended  to  read,  "The 
antigenic  integrity  of  the  Ty  2  strain 
shall  be  verified  by  an  appropriate 
serological  procedure."  In  addition,  in 
accordance  with  current  bacteriological 
nomenclature.  §§  620.10,  620.11  (a)(1), 
(b),  (c)(2),  and  620.13(c)(1)  (21  CFR 
620.10,  620.11  (a)(1).  (b),  (c)(2),  and 
620.13(c)(1))  are  amended  in  the  final 
rule  by  changing  the  species  designation 
"typhosa"  to  "typhi." 

2.  One  comment  on  proposed  §  620.13 
recommended  that  because  of  the 
variability  of  test  results,  the  potency 
test  for  typhoid  vaccine  should  not  be 
continued  as  a  required  test.  Rather,  the 
product  should  be  controlled  by  the 
manufacturing  procedure,  as 
recommended  by  the  World  Health 
Organization  (WHO).  The  comment 
recommened.  alternatively,  uiat  if  the 
potency  test  is  continued  as  a 
requirement,  the  results  of  the  potency 
'est  be  calculated  by  the  Wilson- 
Worcester  statistical  procedure  on  the 
basis  of  a  three-dose  response,  using  32 
mice  per  test.  The  comment  submitted 
data  in  support  of  the  recommended 
change 

FD.A  disagrees  with  the  comment. 
FD,\  believes  that  the  potency  test 
should  not  be  discontinued  because  it  is 
still  needed  .A  mouse  potency  test  has 
been  required  since  typhoid  vaccine  was 
first  licensed  and  has  been  included  in 
the  additional  standards  for  typhoid 


vaccine  since  those  standards  were 
issued  in  the  Federal  Register  of  June  4, 
1969  (34  FR  8914).  The  1967  WHO 
recommendations  for  typhoid  vaccine, 
developed  by  an  expert  committee  on 
biological  standardization,  stated  that 
"until  a  potency  test  of  proven 
significance  has  been  developed,  no 
specific  requirements  can  be 
formulated  '  (WHO  Technical  Report 
Series  No.  361).  Although  FDA  cannot 
predict  what  a  WHO  expert  committee 
would  now  recommend  regarding  a 
potency  test  for  typhoid  vaccine,  the 
agency  believes  that  the  additional 
standards  for  potency  test  requirements 
as  amended  in  this  rule  will  better 
assure  the  production  of  a  high  quality 
typhoid  vaccine  than  do  the  1967  WHO 
recommendations. 

FDA  has  reviewed  the  Wilson- 
Worcester  procedure  and  finds  that  it  is 
not  a  valid  statistical  procedure  for 
establishing  the  potency  value  of  a  test 
vaccine  compared  to  the  standard 
vaccine.  This  method  does  not  take  into 
consideration  the  variabiHty  of  the  test 
vaccine  for  testing  the  parallelism,  nor 
does  it  calculate  parallel  Unes  after 
testing  parallelism.  It  should  be  noted 
that  §  620.13(e)(5)  is  not  intended  to 
preclude  the  use  of  different  methods  for 
calculating  the  EDm  values  (the  dose  of 
the  standard  or  test  vaccine  that 
produces  its  effects  in  50  percent  of  the 
mice),  provided  that  the  methods  are 
statistically  equivalent  to  a  parallel  line 
bioassay  method.  Accordingly,  in  the 
final  rule  §  620.13(e)(5)  is  clarified  by 
providing  that  the  results  of  all  dilutions 
shall  be  used  to  calculate  the  ED„  value 
of  both  the  standard  and  test  vaccine  by 
a  parallel  line  bioassay  method  or  a 
statistically  equivalent  method. 

In  response  to  the  recommendation  in 
the  comment  that  FDA  require  the  use  of 
32  mice  per  test,  FDA  notes  that  the 
regulation  does  not  set  any  upper  limits 
on  the  number  of  mice  used  for  testing 
each  of  at  least  4  dilutions  of  each 
vaccine.  FDA  is  further  clarifying 
§  620.13  in  paragraph  (a)  to  specify  that 
at  least  16  mice  shall  be  used  for  testing 
each  dilution  of  each  vaccine,  and  that 
for  each  test  of  a  dilution  no  less  than  10 
mice  shall  be  used  for  control  testing 
purposes.  FDA  believes  that  these 
numbers  of  mice  are  adequate  for  the 
required  testing. 

3.  One  comment  on  proposed 
§  620.13(c)(2)  concerning  the  preparation 
of  the  challenge  and  virulence  titration 
doses  into  a  mucin  preparation 
recommended  that  the  regulation  be 
amended  to  permit  the  suspensions  for 
the  challenge  and  virulence  titration 
doses  to  be  put  into  either  a  sterile 
gastric  mucin  preparation  or  other 


suitable  virulence-enhancing 
preparation. 

FDA  agrees  with  the  comment. 
Preparations  other  than  mucin  are 
capable  of  enhancing  virulence  of 
bacterial  suspensions  and,  thus,  may  be 
suitable  for  use  in  the  potency  test  for 
typhoid  vaccine.  In  addition,  it  is 
currently  difficult  to  obtain  mucin  that  is 
suitable  as  a  virulence-enhancing  agent. 
Accordingly,  §  620.13(c)(2)  is  amended 
in  the  final  rule  to  require  that  the 
suspensions  for  the  challenge  and 
virulence  titration  doses  shall  be  put 
into  sterile  gastric  mucin  preparation  or 
other  suitable  virulence-enhancing 
preparation. 

4.  One  comment  on  proposed 
§  620.13(c)(2)  recommended  that  the 
challenge  suspension  be  prepared  from 
whatever  bacterial  dilution  provides 
about  1,000  LDm  for  a  0.5  milliliter 
challenge  dose.  In  addition,  the 
comment  recommended  that  proposed 
§  602.13(e)(6)  be  amended  to  require  that 
the  challenge  dose  contain 
approximately  1,000  (but  not  less  than 
50)  LDm  and  that  §  620.13(e)(7)  be 
deleted.  Data  were  submitted  in  support 
of  the  recommended  changes. 

FDA  disagrees  with  the  comment.  The 
existing  regulations  require  that  the 
challenge  dose  (the  quantity  of  bacterial 
suspension  administered  to  each  mouse 
previously  inoculated  with  the  vaccine) 
be  prepared  from  whichever  bacterial 
dilution  provides  about  1,000  colony 
forming  units  for  a  0.5  milliliter 
challenge  dose.  Because  FDA  did  not 
propose  a  change  in  the  criteria  for 
preparing  the  challenge  dose,  the  agency 
would  need  to  have  good  cause  to 
amend  the  regulations  to  make  such  a 
change.  The  agency  has  reviewed  the 
criteria  and  supporting  data  that  were 
submitted  with  the  comment  and 
believes  that  the  recommended  change 
in  criteria  would  not  better  assure  the 
validity  of  a  test.  In  addition,  the  agency 
is  not  aware  of  any  other  scientific  (or 
economic)  benefits  that  would  result 
from  the  recommended  change. 
Accordingly,  the  comment  is  rejected. 
Nevertheless,  if  a  manufacturer  is 
interested  in  implementing  different 
criteria  for  determining  potency  test 
validity,  such  as  those  criteria 
reconunended  by  the  comment,  §  620.15 
(21  CFR  620.15)  allows  the  submission  of 
an  application  to  employ  equivalent 
criteria. 

5.  One  comment  on  proposed 
§  620.13(h)  recommended  that  the 
potency  requirements  be  based  on  one 
valid  test  meeting  all  requirements, 
FDA  disagrees  with  the  comment. 
Because  of  the  variability  of  the  potency 
test,  at  least  two  but  not  more  than  four 
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separate  dssd\  s  must  be  conducted  on 
each  lot  of  typhoid  vaccine  to  assure  the 
statistical  validity  of  the  results. 
Accordingly,  the  comment  is  rejected. 
However,  for  clarification,  §  620.13(h)  is 
amended  to  state  that  the  potency  test 
results  are  identified  in  terms  of  the 
geometric  mean. 

Accordingly,  FDA  is  amending  the 
additional  standards  for  typhoid  vaccine 
to  ensure  the  antigenic  integrity  of  the 
Ty  2  strain  of  bacteria  used  in  vaccine 
production,  to  require  use  of  new 
statistical  methods  for  determining  the 
validity  of  the  potency  test,  and  to  make 
other  changes  to  update  these 
regulation,  such  as  to  change  the 
references  to  the  Bureau  of  Biologies. 
That  Bureau  and  the  previous  Bureau  of 
Drugs  have  been  merged  to  form  the 
National  Center  for  Drugs  and  Biologies 
(see  47  FR  26913;  June  22, 1982).  The 
regulatory  functions  concerning 
biological  products,  controlled  formerly 
by  the  previous  Bureau  of  Biologies,  are 
controlled  now  by  the  Office  of 
Biologies  of  the  National  Center  for 
Drugs  and  Biologies.  Accordingly,  in  this  , 
final  rule,  the  references  to  the  Director. 
Bureau  of  Biologies  in  §  620.10  through 
620.14  are  corrected  to  read  "the 
Director,  Office  of  Biologies,"  and  the 
correct  mailing  address  is  included  in 
§  620.14(c). 

The  economic  impact  of  this  rule  has 
been  assessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  this  rule,  which  updates  the 
potency  requirements  for  Typhoid 
Vaccine,  will  not  have  a  significant 
impact  on  the  economy  or  the 
availability  of  biological  products,  nor 
cause  a  major  increase  in  costs  for 
manufacturers,  physicians,  or 
consumers.  Of  the  four  licensed 
manufacturers  of  Typhoid  Vaccine,  only 
one  large  manufacturer  is  now 
producing  the  vaccine,  and  it  is  urging 
that  FDA  issue  this  final  rule.  The 
requirement  for  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act  does  not  apply  to  this  final  rule 
because  the  proposed  rule  was  issued 
prior  to  January  1, 1981,  and  is  therefore 
exempt. 

List  of  Subjects  in  21  TFR  Part  B20 

Biologies. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part 
620  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  620— j  AMENDED] 

1.  Revise  §  620.10,  to  read  as  follows: 

:  6?0  1C     Typhoid  Vaccine. 

Itie  proper  name  oi  tnis  product  shall 
be  Typhoid  Vaccine  which  shall  be  an 
aqueous  or  dried  preparation  of  killed 
Salmonella  typhi  bacteria. 

2.  In  §  620.11  revise  paragraphs  (a), 
(b),  and  (c)(2),  to  read  as  follows: 

§620.11    Production. 

(a)  Strain  of  bacteria.  (1)  Strain  Ty  2 
of  Salmonella  typhi  shall  be  used  in  the 
manufacture  of  Typhoid  Vaccine. 

(2)  The  antigenic  integrity  of  the  Ty  2 
strain  shall  be  verified  by  an 
appropriate  serological  procedure. 

(b)  Propagation  of  bacteria.  The 
culture  medium  for  propagation  of  S. 
typhi  shall  not  contain  ingredients 
known  to  be  capable  of  producing 
allergenic  effects  in  human  subjects.  The 
harvested  bacteria  shall  be  free  of 
extraneous  bacteria,  fungi,  and  yeasts, 
as  demonstrated  by  microscopic 
examination  and  cultural  methods. 

(c)  *  *  * 

(2)  The  number  of  S.  typhi  bacteria  in 
the  vaccine  shall  not  exceed  10' per 
milliliter. 

*        *        *        «        * 

3.  Revise  §  620.12  to  read  as  follows: 

§620.12     U.S.  StanoafC  preparat.o-is. 

The  following  U.S.  Standard 
preparations  shall  be  obtained  from  the 
Office  of  Biologies  (HFN-890).  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205.  for  use  as 
prescribed  in  this  Part: 

(a)  Vaccine  standard.  The  U.S. 
Standard  Typhoid  Vaccine  for 
determining  the  potency  of  Typhoid 
Vaccine. 

(b)  Opacity  standard.  The  U.S. 
Opacity  Standard  for  adjusting  the 
opacity  of  the  suspension  from  which 
the  challenge  culture  is  prepared. 

4.  In  §  620.13  by  revising  the 
introductory  paragraph  and  paragraphs 
(a),  (b)(1),  (c)  (1)  and  (2),  (e),  (f),  (g),  and 
(h),  to  read  as  follows: 

§620.13    Potency  test. 

The  number  of  potency  units  per 
milliliter  shall  be  estimated  for  each  lot 
of  vaccine  from  the  results  of 
simultaneous  mouse  protection  tests  of 
the  vaccine  under  test  and  of  the  U.S. 
Standard  Typhoid  Vaccine.  At  least  four 
dilutions  of  each  lot  of  vaccine  shall  be 
tested.  The  test  shall  be  performed  as 
follows: 

(a)  Mice.  Healthy  mice  shall  be  used, 
all  from  a  single  strain  and  of  the  same 
sex,  or  an  equal  number  of  each  sex  in 


each  group,  with  individual  weights 
between  13  and  16  grams.  A  system  of 
randomization  shall  be  used  to 
distribute  the  mice  into  the  groups,  with 
respect  to  shelf  position  and  to 
determine  the  order  of  challenge.  A 
group  of  at  least  16  mice  shall  be  used 
for  each  dilution  of  each  vaccine.  There 
shall  be  at  least  4  groups  consisting  of 
no  less  than  10  mice  each  for  control 
testing  purposes,  as  required  under 
paragraph  (e)  of  this  section. 

(b)  Inoculation  of  vaccine.  (1)  Serial 
dilutions,  no  greater  than  fivefold,  of  the 
vaccine  to  be  tested  and  of  the  standard 
vaccine  shall  be  made  in  saline  (0.85 
percent  sodium  chloride  solution  or 
phosphate-buffered  saline).  The  mean 
effective  dose  (EDm)  value  shall  be 
bracketed  by  the  dilutions  used.  Each 
mouse  in  each  group  for  inoculation 
shall  be  injected  intraperitoneally  with 
0.5  milliliter  of  the  appropriate  dilution. 

*  •  «  *  • 

(c)  The  challenge.  (1)  The  challenge 
culture  of  Strain  Ty  2  of  S.  typhi  for  each 
test  shall  be  taken  from  a  batch  of 
cultures  maintained  by  a  method,  such 
as  freeze-drying,  that  retains  constancy 
of  virulence. 

(2)  The  challenge  and  virulence 
titration  doses  shall  be  prepared  as 
follows:  The  bacteria  shall  be  harvested 
from  a  5-  to  6-hour  culture  grown  at 
36°  ±1°  C  on  a  suitable  agar  medium 
that  shall  have  been  seeded  from  a  16- 
to  20-hour  culture  grown  at  36''±1°  C  on 
a  suitable  agar  medium,  and  the 
harvested  bacteria  then  shall  be 
uniformly  suspended  in  saline  or 
phosphate-buffered  saline.  The 
suspension,  freed  from  agar  particles 
and  clumps  of  bacteria  and  adjusted  to 
an  opacity  of  10  units,  shall  be  diluted  in 
saline  or  phosphate-buffered  saline  by 
tenfold  increments.  The  suspensions  for 
the  challenge  and  virulence  titration 
doses  shall  be  put  into  a  sterile  gastric 
mucin  preparation  or  other  suitable 
virulence-enhancing  preparation.  The 
challenge  suspension  shall  be  prepared 
from  whichever  bacteria  dilution 
provides  about  1,000  colony  forming 
units  for  a  0.5  millihter  challenge  dose. 
The  virulence  titration  suspensions  shall 
be  10',  10*.  10'  dilutions,  respectively,  of 
the  challenge  suspension. 
•        •        *        ♦        * 

(e)  Validity  of  the  test.  The  test  is 
deemed  valid  if:  (1)  The  ED«  of  the 
vaccine  under  test  and  the  standard 
vaccine  is  between  the  largest  and 
smallest  doses  inoculated  into  the  mice; 

(2)  The  homogeneity  of  the  dose 
response  lines  for  both  the  vaccine 
under  test  and  the  standard  vaccine  is 
acceptable; 
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|3j  A  graded  protective  response  is 
obtained  m  relation  to  the  vaccine 
dilutions: 

(4)  The  slopes  of  the  dose  response 
curves  for  the  vaccine  under  test  and  the 
standard  vaccine  are  shown  to  be 
parallel  by  an  appropriate  statistical 
method: 

(5)  The  results  of  all  dilutions  are  used 
to  calculate  the  EDjo  value  of  both  the 
standard  and  test  vaccine  by  a  parallel 
line  bioassay  method  or  a  statistically 
equivalent  method; 

(6)  The  challenge  dose  contains 
approximately  1.000  colony  forming 
units:  and 

(7)  The  LDm  of  the  challenge  dose 
contains  no  more  than  20  colony  forming 
units. 

(f]  Repeat  tests.  If  the  test  does  not 
meet  the  criteria  prescribed  in 
paragraph  (e)  of  this  section,  repeat  tests 
may  be  performed.  The  results  of  all 
tests  shall  be  combined  by  geometric 
mean.  Any  test  result  established  as 
invalid  under  §  610.1  of  this  chapter  may 
be  disregarded.  The  determination  that 
the  vaccine  meets  the  potency 
requirements  shall  be  made  from  the 
results  of  not  more  than  four  valid  tests. 

(g)  Estimate  of  the  potency.  The  EDio 
of  each  vaccine  shall  be  calculated.  The 
protective  unit  value  per  milliliter  of  the 
vaccine  under  test  shall  be  calculated  in 
terms  of  the  unit  value  of  the  standard 
vaccine. 

(h)  Potency  requirements.  The  results 
of  at  least  two  separate  tests  shall  be 
included  on  the  release  protocol, 
required  under  §  620.14(c)(2),  that  is 
submitted  to  the  Office  of  Biologies, 
Food  and  Drug  Administration.  The 
vaccine  shall  have  a  potency  of  8.0  units 
per  milliliter.  This  requirement  shall  be 
met  only  if  the  geometric  mean  potency 
for  two  tests  is  not  less  than  3.9  units 
per  milliliter;  or  for  three  tests,  not  less 
than  4.4  units  per  milliliter,  or  for  four 
tests,  not  less  than  4.8  units  per 
milliliter. 

§620.14     i  Amended] 

5  In  §  620.14    General  requirements. 
by  amending  paragraph  (c)  by  revising 
the  address  beginning  after  the  word 
Director"  to  read  "Office  of  Biologies 
HFN'-890).  National  Center  for  Drugs 
and  Biologies,  8800  Rockville  Pike, 
Bethesda.  MD  20205";  by  amending 
paragraph  (c)(1)  by  changing  "Bureau" 
to    Office";  and  by  amending  Paragraph 
(b)f2)  by  changing  "Bureau"  to  "Office." 

Effective  date:  This  regulation  is 
effective  March  21, 1983. 
(Sec.  351.  58  Stat.  702  as  amended  (42  U.S.C. 
262)) 


Dated:  February  1, 1983. 

Arthur  Hull  Hayes.  Jr.. 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  B3-41se  Filed  2-17-83:  8:4S  am] 
NLUNQ  CODE  41MH)1-M 


2"  CFR  Part  680 
IDocRS'  No    a2N-0028] 

Ailerge"-':'  P'oa', 
Methods 


Equivalent 


agency:  Food  and  Drug  Administration. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a 
regulation  that  permits  manufacturers  of 
licensed  allergenic  products  to  use  an 
equivalent  manufacturing  method.  This 
action  is  consistent  with  provisions 
under  the  additional  standards  for  other 
types  of  biological  products,  such  as 
bacterial  vaccines  and  viral  vaccines. 
EFFECTIVE  DATE:  March  21,  1983. 
FOR  FURTHER  INFORMATION  CONTACT. 

Michael  L.  Hooton.  National  Center  for 
Drugs  and  Biologies  (HFN-813),  Food 
and  Drug  Administration,  8800  Rockville 
Pike.  Bethesda,  MD  20205.  301-^143-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  25, 1982  (47  FR 
27566),  FDA  proposed  to  amend  the 
biologies  regulations  under  21  CFR  Part 
680  by  adding  new  §  680.5  Equivalent 
methods,  to  provide  licensed 
manufacturers  of  allergenic  products  an 
opportunity  to  apply  for  and  for  FDA  to 
approve  the  use  of  a  manufacturing 
method  or  process  that  is  different  from 
the  methods  or  processes  set  forth  in  the 
additional  standards  regulations  that 
govern  manufacturing  standards  for 
allergenic  products.  The  proposal 
explained  that  the  application  for  use  of 
such  a  modified  method  or  process 
would  be  in  the  form  of  an  amendment 
to  the  license  application  that  would  be 
required  to  include  evidence  that  the 
modification  would  provide  assurances 
of  the  safety,  purity,  potency,  and 
efficacy  of  the  product  equal  to  or 
greater  than  the  assurances  provided  by 
the  additional  standards.  The 
modification  could  be  used  only  after 
receipt  of  written  approval  from  the 
Director,  Office  of  Biologies.  This 
"equivalent  methods"  regulation  is 
consistent  with  the  existing  "equivalent 
methods"  provisions  for  other  types  of 
injectable  biological  products,  such  as 
bacterial  vaccines  and  viral  vaccines. 
Interested  persons  were  given  until 
August  24, 1982,  to  submit  written 
comments  on  the  proposal.  No 
comments  on  the  proposed  rule  were 
received.  FDA  believes  that  this  rule  is 


appropriate  for  the  large  number  and 
variety  of  allergenic  extract  products 
covered  by  the  additional  standards 
under  21  CFR  Part  680.  The  regulatory 
flexibility  introduced  under  §  680.5  gives 
FDA  the  authority  to  permit  the  use  by 
manufacturers  of  new  manufacturing  or 
testing  methods  or  processes  that  are 
less  costly  than  the  methods  or 
processes  specified  in  the  additional 
standards,  but  provides  the  same 
assurance  of  safety  and  effectiveness. 
Accordingly,  the  final  rule  is  being 
published  as  proposed,  with  a  change  in 
the  previous  reference  to  the  Bureau  of 
Biologies.  That  Bureau  and  the  previous 
Bureau  of  Drugs  have  been  merged  to 
form  the  National  Center  for  Drugs  and 
Biologies  (see  47  FR  26913;  June  22, 
1982).  The  regulatory  functions 
concerning  biological  products, 
controlled  formerly  by  the  previous 
Bureau  of  Biologies,  are  controlled  now 
by  the  Office  of  Biologies  of  the  National 
Center  for  Drugs  and  Biologies. 
Accordingly,  the  reference  in  §  680.5(b) 
of  the  proposal  to  the  Director.  Bureau  of 
Biologies,  is  changed  in  this  final  rule  to 
the  Director.  Office  of  Biologies,  and  the 
complete  mailing  address  is  included  in 
the  final  rule. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA  has  reexamined  the  regulatory 
impact  and  regulatory  flexibility 
implications  of  the  final  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  The 
impact  of  the  final  rule  is  neutral  in  that 
it  neither  adds  nor  removes 
requirements  from  the  existing 
additional  standards.  But  a 
manufacturer  may  benefit  from  the 
flexibility  permitted  under  the  rule  if  the 
result  is  FDA  approval  of  a  modified 
method  or  process  that  would  require 
the  use  of  less  time  or  resources  than 
may  be  required  under  the  additional 
standards.  The  agency  concludes  that 
the  final  rule  does  not  warrant 
designation  as  a  major  rule  under 
section  1(b)  of  Executive  Order  12291. 
The  agency  also  certifies  that  a 
regulatory  flexibility  analysis  is  not 
required  because  the  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 
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List  of  Subjects  in  21  CFR  Part  680 
Biologies,  Allergenics,  Blood. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part 
680  is  amended  in  Subpart  A  by  adding 
new  §  680.5,  to  read  as  followo' 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

§  680  5     Equivalent  methods 

Modification  of  any  particular 
manufacturing  method  or  process  or  the 
conditions  under  which  it  is  conducted 
as  required  in  the  additional  standards 
for  allergenic  products  shall  be 
permitted  only  under  the  following 
conditions: 

(a)  The  manufacturer  presents 
evidence,  in  the  form  of  an  amendment 
to  its  license  application,  that 
demonstrates  the  modification  will 
provide  assurances  of  the  safety,  purity, 
potency,  and  efficacy  of  the  allergenic 
product  that  are  equal  to  or  greater  than 
the  assurances  provided  by  the 
additional  standards  for  allergenic 
products;  and 

(b)  Approval  of  the  modification  is 
received  in  writing  from  the  Director, 
Office  .of  Biologies  (HFN-800),  National 
Center  for  Drugs  and  Biologies,  Food 
and  Drug  Administration,  8800  Rockville 
Pike,  Bethesda,  MD  20205. 

Effective  date.  This  regulation  is 
effective  on  March  21, 1983. 

(Sec.  351,  58  Stat,  702  as  amended  (42  U.S.C. 
262)) 

Dated:  February  1, 1983. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.  B3-«194  Filed  2-17-83;  8:45  am| 
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Bubble  Bath  Products  Labei  Warning 
interim  Stay  o*  Effective  Date 

agency:  Food  and  Drug  Administration. 

action:  Final  rule;  interim  stay  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  an 
interim  stay  of  the  effective  date  of  a 
regulation  requiring  a  caution  statement 
on  labels  of  cosmetic  bubble  bath 
products  pending  its  decision  whether  to 
issue  a  final  stay  based  on  a  proposal 
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•  hpre  in  this  issue  of  the 


jate:  The  stay  becomes  effective  on 
February-  18,  1983. 

FOR  FURTHER  INFORMATION  CONTACT. 
Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1530. 
SUPPLEMENTARY  INFORMATION: 
Elsewhere  m  this  issue  of  the  Federal 
Register,  FDA  is  proposing  to  stay  the 
effective  date  of  a  final  regulation  (21 
CFR  740.17),  published  in  the  Federal 
Register  of  August  19, 1980  (45  FR 
55172),  requiring  that  labels  of  bubble 
bath  products  bear  a  prescribed  caution 
statement  and  provide  adequate 
directions  for  the  products'  safe  use.  The 
proposed  stay  invites  the  submission  of 
comments,  data,  and  other  information 
on  the  proposed  stay  and  on  alternative 
ways  to  protect  consumers  from 
irritation  to  the  skin  and  urinary  tract 
that  might  result  from  the  misuse  of 
bubble  bath  products. 

Pending  its  decision  whether  to  issue 
a  final  stay  based  on  the  proposed  stay 
of  the  bubble  bath  products  label 
warning  rule,  FDA  has  decided  to  issue 
an  interim  stay  under  its  administrative 
practices  and  procedures  regulation  (21 
CFR  10.35).  To  reduce  unnecessary  costs 
during  the  time  needed  to  prepare  this 
notice,  on  June  1, 1981,  the  agency 
issued  a  press  release  announcing  its 
intention  to  stay  this  regulation,  which 
had  been  scheduled  to  become  effective 
on  August  19, 1981.  It  would  be  wasteful 
now  to  require  manufacturers  to  begin 
compliance  efforts,  with  attendant  costs, 
when  the  regulation  may  be  revoked;  a 
revocation  of  labeling  requirements 
would  render  wasted  whatever 
compliance  steps,  such  as  the 
preparation  of  new  labels,  had  been 
taken.  Furthermore,  because  the 
regulation  has  not  been  enforced, 
prejudice  to  the  interest  of  any  affected 
groups  and  individuals  will  be  minimal. 
Finally,  FDA  is  inviting  public  comment 
on  the  proposed  stay  as  well  as  on  the 
other  issues  involved  in  this  rulemaking 
as  described  in  the  notice  elsewhere  in 
this  issue  of  the  I  pderal  Register. 
Accordingly,  the  agency  has  good  cause 
for  issuing  this  interim  stay. 

Lis!  itf  Subiecis  n\  J'l  I'FK  far"  ""-40 

Cosmetics,  Safety  substantiation, 

\^QminQ  qtatprnpntc 

PART  740— COSMETIC  PRODUCT 
WARNING  STATEMENTS 

§  740  '7      Amended) 

Therefore,  under  21  CFR  10.35  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201  (n),  602(a),  701(a),  52  Stat.  1041 
as  amended,  1054, 1055  (21  U.S.C.  321(n), 
362(a),  371(a)))  and  under  authority 


delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  S  740.17  Bubble 
bath  products  is  hereby  stayed  on  an 
interim  basis  until  further  notice. 

Effective  date.  This  interim  stay  is 
effective  February  18, 1983. 

Dated:  February  4, 1963. 
Arthur  Hull  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  83-4188  Filed  2-17-83:  8;4S  amj 
MLJJNQ  CODE  4K0-01-II 
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-•   ^  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  Cio  u-alkyl 
mercaptoacetates  reaction  products 
with  dichlorodioctylstannane  and 
trichlorooctylstannane  as  a  stabilizer  for 
vinyl  chloride  plastics  intended  for  use 
in  contact  with  food.  This  action  is  in 
response  to  a  petition  filed  by  Ciba- 
Geigy  Corp. 

dates:  Effective  February  18, 1983. 
Objections  by  March  21, 1983.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  the  publication  in  21  CFR  178.2650 
effective  on  February  18, 1983. 
« ;  Qfl F  s s    A  ritten  objections  to  the 
uocKeis  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Lane.  Rockville,  MD 
208.S- 

FOR   £,  i.,.!  P "'"  M  f:  F    IHUjHMIk"  'Ots    i.,  OK  ■  ACT 

Marvm  LI.  Mack,  Bureau  ol  tooas  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 

8UPPi..EI**ENT  AS'.   iNfORMi'T'lON:  In  a 

notice  published  in  the  Federal  Register 
of  June  15, 1982  (47  FR  25772),  FDA 
announced  that  a  petition  (FAP  2B3597) 
had  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Drive,  Hawthorne,  NY 
10532,  proposing  to  amend  5  178.2650  (21 
CFR  1782650)  to  provide  for  the  safe  use 
of  Cio  i«-alkyl  mercaptoacetates  reaction 
products  with  dichlorodioctylstannane 
and  trichlorooctylstannane,  as  a 
stabilizer  for  vinyl  chloride  plastics 
intended  for  use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
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additive  use  :s  safe  and  that  Part  178 
should  be  amended  as  set  forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  hsted  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documents 
available  for  inspection. 

The  agency  has  previously  considered 
the  potential  environmental  effects  of 
this  regulation  as  announced  in  the 
notice  of  filing  published  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
IS  not  required. 

Ust  of  Subjects  in  21  CFR  Part  178 

Food  additives,  Food  packaging. 
Incorporation  by  reference,  Sanitizing 
solutions. 

Therefore,  under  the  Federal  Food, 
Drag,  and  Cosmetic  Act  (sees.  201(8), 
409  72  Stat.  1784-1788  as  amended  (21 
use,  321{s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10).  Part  178  is 
amended  in  §  178,2650  by  revising  the 
introductory  paragraph,  by  revising  the 
introductory  text  of  paragraph  (a),  by 
adding  new  paragraph  (a)(3),  and  by 
revising  paragraph  (b)(l)(ii)  to  read  as 
follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.2650     Oetyttin  stabilizers  in  vinyl 
cMorkl*  plastics. 

The  octyitm  cnemicals  identified  in 
paragraph   a)  of  this  section  may  be 
safely  used  alone  or  in  combination,  at 
levels  not  to  exceed  a  total  of  3  parts  per 
hundred  of  resin,  as'stabihzera  in 
polyvinyl  chloride  and  vinyl  chloride 
copolymers  complying  with  the 
provisions  of  §  177.1950  or  §  177.1980  of 
this  chapter  and  that  are  intended  for 
use  m  contact  with  food  of  types  I.  II,  III, 
IV  (except  liquid  milk),  V,  VI  (except 
malt  beverages  and  carbonated 
nonalcoholic  beverages).  VII,  VIII,  and 
IX  descnbed  m  table  1  of  §  r6,170(c)  of 
this  chapter,  except  for  the  octyltin 
chemical  identified  m  paragraph  (a)(3) 
of  this  section  which  may  be  used  in 
contact  with  food  of  types  I  through  IX 
at  temperatures  not  exceeding  49'  C 


(120°  F),  in  accordance  with  the 
following  prescribed  conditions; 

(a)  For  the  purpose  of  this  section,  the 
octyltin  chemicals  are  those  identified  in 
paragraphs  (a)  (1).  (2),  and  (3)  of  this 
section. 

•        *        •        •        • 

(3)  Cio-u-Alkyl  mercaptoacetates 
reaction  products  with 
dichlorodioctylstannane  and 
trichlorooctylstannane  (CAS  Reg.  No. 
83947-69-2)  is  an  organotin  chemical 
mixture  having  10.8  to  11.8  percent  by 
weight  of  tin  (Sn)  and  having  8.0  to  8.6 
percent  by  weight  of  mercapto  sulfur.  It 
is  made  from  a  mixture  of  di(/i-octyl)tin 
dichloride  and  (/j-octyl)tin  trichloride 
which  has  an  organotin  composition  that 
is  not  less  than  95  percent  by  weight 
di(/i-octyl)tin  dichloride/(/7-octyl)tin 
trichloride,  and  not  more  than  1.5 
percent  by  weight  of  tri(/7-octyl)tin 
chloride.  The  alkyl  radical  in  the 
mercaptoacetate  is  derived  from  a 
mixture  of  saturated  /7-alcohols  which 
has  a  composition  that  is  not  less  than 
50  percent  by  weight  tetradecyl  alcohol, 
and  that  is  not  more  than  50  percent  by 
weight  total  of  decyl  alcohol  and/or 
dodecyl  alcohol,  and/or  hexadecyl 
alcohol. 

(b)  *  *  * 

(ii)  Subsequent  determinations  shall 
be  at  a  minimum  of  24-hour  intervals  for 
aqueous  solvents,  and  2-hour  intervals 
for  heptane.  These  tests  shall  yield 
di(/70ctyl)tin  S,S"-bis 
(isoocytylmercaptoacetate),  di[n- 
octyl)tin  maleate  polymer  or  Cio-u-alkyl 
mercaptoacetates  reaction  products 
with  dichlorodioctylstannane  and 
trichlorooctylstannane  or  any 
combination  thereof  not  to  exceed  0.5 
part  per  million  as  determined  by 
analytical  method  titled  "Atomic 
Absorption  Spectrometric  Determination 
of  Sub-part-per-MiUion  Quantities  of  Tin 
in  Extracts  and  Biological  Materials 
with  Graphite  Furnace,"  Analytical 
Chemistry,  Vol.  49,  pp.  1090-1093  (1977), 
which  is  incorporated  by  reference. 
Copies  are  available  from  the  Division 
of  Food  and  Color  Additives,  Bureau  of 
Foods  (HFF-330).  Food  and  Drug 
Administration,  200  C  St.,  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  ST,  NW.,  Washington, 
DC  20408. 
*         •         •        *         * 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  21, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 


the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a,m. 
and  4  p.m.,  Monday  through  Friday, 

Effective  date.  This  regulation  shall 
become  effective  February  18, 1983, 

(Sees,  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U,S,C,  321(8),  348)) 

Dated:  February  11, 1983, 
William  F,  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-4190  Filed  2-17-83:  8:45  am) 

BILLING  COOf    4'60-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
25  CFR  Pari  174 

Operation  and  Maintenance  Charges 

January  19,  1983. 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Final  rule. 

summary:  This  document  removes 
provisions  relating  to  the  operation  and 
maintenance  charges  on  trust  land  for 
all  irrigation  projects  listed  in  25  CFR 
Part  174.  This  action  is  necessary  to 
reflect  Code  of  Federal  Regulations 
amendments  providing  the  Officers-in- 
Charge  with  greater  flexibility  in  the 
day-to-dav  operation  of  the  Projects, 
EFFECTIVE  date:  February  18.  1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  S,  Dams,  Bureau  of  Indian  .'\ffairs, 
Water  and  Land  Resources.  Code  210, 
1051  Constitution  Avenue.  \W., 
Washington,  D,C.  20245.  Telephone 
Number  (202)  343-«249 


UMI 
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SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  auttiontv  deiej^dted 
to  the  Asssistant  Secretary  for  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  209  DM  8. 

In  the  June  14, 1977,  Federal  Register 
(42  FR  30361)  there  was  published  a 
notice  of  a  final  rule  on  new  general 
regulations  governing  the  operation  and 
maintenance  of  Indian  Irrigation 
Projects.  The  revision  consolidated  the 
regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191  (recently 
renumbered  as  Part  171)  of  Title  25  of 
the  Code  of  Federal  Regulations.  This 
was  accomplished  to  reduce  paperwork 
connected  with  changing  operation  and 
maintenance  charges.  The  rule  that  is 
being  rescinded  has  no  impact  on  the 
public  since  all  future  changes  to 
operation  and  maintenance  charges  will 
be  done  according  to  the  provisions  of 
25  CFR  Part  171  which  authorize 
changes  to  be  made  by  publication  of  a 
notice  in  the  Federal  Register.  For  that 
reason  an  opportunity  for  public 
comment  on  this  action  is  unnecessary. 
In  addition,  since  there  will  be  no 
impact  on  the  public  by  rescission  of 
this  rule  there  is  no  need  to  pubhsh  this 
document  30  days  before  its  effective 
date.  Accordingly,  good  cause  exists  to 
make  this  action  effective  immediately 
upon  publication  in  the  Federal  Register. 
The  updated  provisions,  as  found  in  25 
CFR  171.1(e),  provide  for  the  Area 
Director  to  publish  the  annual  operation 
and  maintenance  rates  and  related 
information  by  general  notice  document 
in  the  Federal  Register. 

The  Department  of  the  Interior  has 
determined  that  because  the  provisions 
of  25  CFR  Part  174  are  no  longer  used  to 
change  operation  and  maintenance 
charges,  the  rescission  of  Part  174  is  not 
a  major  rulemaking  and  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

The  primary  author  of  this  document 
is  Paul  S.  Danis,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20245,  Telephone 
Number  (202)  343-8249. 

The  next  notice  of  water  charges  and 
related  information  on  Irrigation 
Projects  shall  be  published  as  a  general 
notice  in  the  Federal  Register  by  March 
1983. 

Li.st  of  Subjects  m  :5  CFR  Far!  i:~4 

Indians — lands,  Irrigation. 

Therefore,  under  the  authority  of  25 
U.S.C.  385,  Chapter  I,  Title  25  of  the 


Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  174  of  Chapter  I  of  25  CFR  is 
hereby  rescinded. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

|FR  Doc.  83-4230  Filed  2-17-83:  8:4S  tm] 
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CFR  Par 


'at  DiviSi' 


Oi^ecJive  Wc; 


Organization  of  the  Depanment  ci 
Justice:  Appendix  To  Subpan  ^  ~- 
Redelegation  c:  Authority  To 
:.;ompromise  and  Close  Civii  Ciaif-s 

Correction 

In  FR  Doc.  82-27527  beginning  on  page 
44254  in  the  issue  of  Thursday,  October 
7, 1982,  make  the  following  corrections. 

On  page  44254  '^■-f'  -nlumn,  second 
paragraph  of  "Supplem.intary 
Information"  fourth  line,  "T"ax  Division 
Directive  No.  1"  should  read  "Ta> 
Division  Directive  No.  41". 

On  the  same  page,  third  column, 
"Section  5",  begirming  with  paragraph 
(F),  should  have  read  as  follows: 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements 
or  concessions,  regardless  of  amount, 
Provided,  That  such  action  is  not 
opposed  by  the  agency  or  agencies 
involved,  and  provided  further  that  the 
case  is  not  subject  to  reference  to  the 
Joint  Committee  on  Taxation. 
***** 

BILUNO  CODE  -ISOS-OI-M 


Office  of  the  Attornev  Genera' 


2 1  C  F  R  P  3  r!  !? 

Ofoe'  Nc   996-83) 

:Servtce  o*  Process  Upon  rhe  ,Artor'<ey 
General 

AGENCV:  Justice  Department. 

action:  Final  rule. 

summary:  This  order  amends  28  CFR 
0.77(jj  to  limit  the  Assistant  Attorney 
General  for  Administration's  authority 
to  accept  service  of  process  to  service 
upon  the  Attorney  General  in  his  official 
capacity  and  service  of  process  other 
than  s.il.ifi'iena.s 

EFFECTIVE  DATE:  FfM)-i;a:-\  4    1983. 
FOR  FURTHER  INFORMATION  CDNTAC 

William  j.  Snider,  Admmistrative 


Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Washington,  DC.  20530  ((202)  633-3452). 

SUPPI^MENTARY  INI^ORMATION:  This 
order  is  occasioned  by  the  holding  in 
Stafford  v.  Briggs,  444  U.S.  527  (1980), 
that  a  government  official  is  entitled  to 
personal  service  (as  opposed  to  mail 
service)  when  sued  in  his  individual 
capacity.  The  Attorney  General  has 
determined  that  he  will  avail  himself  of 
this  right  and,  further,  that  he  will 
authorize  members  of  his  immediate 
staff  to  accept  subpoenas  directed  to 
him  rather  than  the  Assistant  Attorney 
General  for  Administration,  who  has 
organizational  responsibility  for  records 
managment  and  mail  and  messenger 
service  within  the  Department  of  Justice. 

This  order  pertains  to  agency 
management.  It  is  not  subject  to 
publication  for  notice  and  comment 
under  5  U.S.C.  553  and  is  not  a  rule 
within  the  meaning  of,  or  subject  to,  the 
requirements  of  either  the  Regidatory 
Flexibility  Act,  5  U.S.C.  601  at  sag.,  or 
Executive  Order  No.  12291. 

List  of  Subjects  in  28  CFR  Part  0 

Government  employees.  Organization 
and  functions  (Govenmient  agencies), 
and  Authority  delegations  (Government 
agencies). 

PARTO- AMFNDFO] 

Accordingly,  by  virtue  of  the  authority 
vested  in  me  by  28  U.S.C  510  and  5 
U.S.C.  301,  §0.77  of  Title  28,  Code  of 
Federal  Regulations,  is  amended  by 
revising  paragraph  (j)  to  read  as  follows: 

5  0.77    Operstlonat  funcHons 
*         * 

(j)  Accepting  service  of  summonses, 
complaints  or  other  papers,  except 
subpoenas,  directed  to  the  Attorney 
General  in  his  official  capacity,  as  a 
representative  of  the  Attorney  General, 
under  the  Federal  Rules  of  Civil  and 
Criminal  Procedure  or  in  any  suit  within 
the  purview  of  subsection  (a)  of  Section 
208  of  the  Department  of  Justice 
Appropriation  Act,  1953  (66  Stat.  560  (43 
U.S.C.  666(a))). 

«  •  •  •  • 

Dated:  February  4, 1983. 

William  French  Smith, 

Attorney  General. 

[FR  Doc.  SS-t2n  PUad  l-17-ta:  a.-45  ud] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 

[OPTS— €201 5E.  TSH-f  RL  2292-3; 

Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing. 
Distribution  in  Commerce  and  Use 
Prohibitions;  Use  In  Electrical 
Equipment;  Statement  of  Policy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Rule-Related  Notice;  Statement 
of  General  Policy.     

summary:  The  final  rule  on  the  use  of 
poiychiorinated  biphenyls  (PCBs)  in 
electrical  equipment  was  pubUshed  in 
the  Federal  Register  of  August  25, 1982 
(47  FR  r  u:    Ir:  that  rule,  special 
restrictions  are  placed  on  the  use  and 
storage  for  reuse  of  any  transformer, 
electromagnet,  or  large  capacitor  (those 
containing  three  pounds  or  more  of 
dielectric  fluid)  that  contains  500  parts 
per  million  (ppm)  or  greater  PCBs  and 
poses  an  exposure  risk  to  food  or  feed 
products.  This  notice  constitutes  EPA's 
statement  of  policy  as  to  how  the 
Agency  will  determine  whether  this 
electrical  equipment  poses  an  exposure 
risk  'o  food  or  feed. 
EFFECTIVE  DATE:  February  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  C.  lu-paK,  .-\c;..-ig  Director, 
Industry  Assistance  Office  (TS-799). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-509  401  M  St.,  SW.,  Washington,  D.C. 
20460,  Toll  free:  (800^24-9065).  In 
VVdshinjzton,  D.C:  (554-1404),  Outside 
the  US.A   :ODerdT.:-2n;-"4-14041 
SUPPLEMENTARY  INFORMATION:  EP.A 
promulgated  a  final  rule,  published  in 
the  Federal  Register  of  August  25. 1982 
(47  FR  3"342  ,  -e«dr  :ing  the  use  of  PCBs 
m  electncai  ee,  -;?rn^"'   This  rule  is 
listed  m  the  Cice  jt  i- eaeral  Regulations 
under  40  CFR  Part  761  and  became 
effective  on  September  24.  1982. 

The  rule  amends  the  PCB  regulations 
by  authorizing  the  use  of  PCBs  in 
electncai  equipment  in  accordance  with 
certain  use  and  servicing  conditions. 
Special  restrictions  apply  to 
transformers,  electromagnets,  and  large 
capacitors  (those  containing  three 
pounds  or  more  of  dielectric  fluid)  that 
contain  500  ppm  or  greater  PCBs  and 
pose  an  exposure  risk  to  food  or  feed. 
See  40  CFR  761  30(d).  (h).  and  (1).  The 
use  and  storage  for  reuse  of  such 
electromagnets  or  transformers  requires 
a  weekly  inspection  for  leaks  of 
dielectric  fluid  and  is  prohibited  after 
October  1.  1985.  The  use  and  storage  for 


reuse  of  large  capacitors  that  pose  an 
exposure  risk  to  food  or  feed  is 
prohibited  after  October  1, 1988. 

Section  761.3(11)  (47  FR  37356)  of  the 
PCB  rule  states  that  "posing  an  exposure 
risk  to  food  or  feed"  means  being  in  any 
location  where  human  food  or  animal 
feed  could  be  exposed  to  PCBs  released 
from  .  PCB  Item.  A  PCB  Item  poses  an 
exposure  risk  to  food  or  feed  if  PCBs 
released  in  any  way  from  the  PCB  Item 
have  a  potential  pathway  to  human  food 
or  animal  feed.  Only  food  and  feed  that 
is  used  or  stored  in  private  homes  is 
excluded  from  this  definition. 

Since  publication  of  this  definition 
EPA  has  received  requests  from  the 
American  Frozen  Food  Institute  (AFFI) 
and  the  American  Feed  Manufacturers 
Association  (AFMA)  for  further 
clarification  of  this  definition.  These 
requests  raised  concerns  about  how 
EPA  will  interpret  this  definition  and 
explained  that  a  clarification  would  aid 
the  food  and  feed  industry  in  developing 
a  strategy  for  compliance  with  the 
regulations.  EPA  is  publishing  this 
notice  to  express  the  Agency's  policy  for 
interpreting  the  definition  of  "posing  an 
exposure  risk  to  food  or  feed."  EPA 
plans  to  interpret  this  definition  in  a 
reasonable  maimer,  according  to  the 
guidance  provided  in  this  notice. 

The  exposure  risk  from  a  PCB  Item  to 
food  and  feed  products  is  clearly 
dependent  on  the  specific  location  of  the 
applicable  PCB  Item  (transformer, 
capacitor,  or  electromagnet)  in  relation 
to  food  and  feed  products.  If,  after 
considering  the  location  of  an  individual 
PCB  Item  and  all  other  available 
evidence,  there  is  a  reasonable 
possibility  of  contact  between  PCBs  and 
food  or  feed,  the  PCB  Item  will  be 
considered  to  pose  an  exposure  risk  to 
food  or  feed  under  40  CFR  761.3(11).  In 
evaluating  the  exposure  risk  from  a 
particular  PCB  Item,  it  is  useful  to 
consider  a  hypothetical  situation  in 
which  PCBs  are  discharged  in  any  way 
from  the  PCB  Item,  such  as  through  an 
equipment  leak  or  rupture.  Assuming 
such  a  discharge  occurred  releasing  all 
or  a  portion  of  the  contained  PCBs  and 
considering  the  PCB  Item's  location  and 
any  relevant  factors,  the  question  to  be 
asked  is  whether  contact  between  the 
PCBs  and  food  or  feed  is  reasonably 
possible.  If.  contact  between  PCBs  and 
food  or  feed  is  reasonably  possible,  the 
PCB  Item  poses  an  exposure  risk  to  food 
or  feed.  It  is  not  EPA's  intention  to 
consider  remote  events  that  are 
unrelated  to  the  use  or  storage  for  reuse 
of  PCB  Items  when  determining  if  these 
items  pose  an  exposure  risk  to  food  or 
feed. 

A  determination  whether  or  not  a  PCB 
Item  poses  an  exposure  risk  to  food  or 


feed  requires  an  individual  evaluation  of 
the  circumstances  regarding  a  PCB 
Item's  location.  PCB  Items  that  are 
located  directly  adjacent  to  or  above 
food  or  feed  products  pose  an  exposure 
risk  unless  there  is  some  type  of 
secondary  containment  or  other 
physical  structure  that  prevents 
discharges  of  PCBs  from  contaminating 
food  or  feed.  The  PCB  rule  provides  a 
number  of  options  for  eliminating 
restrictions  on  the  use  of  transformers, 
electromagnets,  and  large  capacitors 
that  contain  500  ppm  PCBs  and  pose  an 
exposure  risk  to  food  or  feed,  including: 

1.  Relocating  the  PCB  Item  to  an 
installation  which  does  not  pose  an 
exposure  risk  to  food  or  feed. 

2.  Reducing  the  PCB  concentration  in 
the  PCB  Item  to  less  than  500  ppm 
(transformers  and  electromagnets  only). 

3.  Adequately  isolating  or  containing 
the  PCB  Item  to  prevent  it  from  posing 
an  exposure  risk. 

4.  Relocating  the  food  or  feed  to  a 
location  that  is  not  in  a  potential 
exposure  risk  area. 

5.  Replacing  the  PCB  Item  with 
equipment  containing  less  than  500  ppm 
PCBs. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order  . 
12291. 

Dated:  January  17, 1983. 
John  A.  Todhunter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc.  83-3828  Filed  2-17-83.  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healthi  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Assistants  at 
Surgery 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

SUMMARY:  These  regulations  amend  the 
interim  final  Medicare  rules  published 
on  October  1,  1982,  that  implement 
section  113  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L.  97- 
248).  Those  regulations  provide  that 
Medicare  will  pay  on  a  reasonable 
charge  basis  for  the  services  of  a 
physician  who  actively  assists  the 
physician  in  charge  of  a  case  in 
performing  a  surgical  procedure  (i.e.,  an 
assistant  at  surgery)  in  teaching 
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riospitals  only  under  certain  specific 
conditions.  These  regulations  add  as  a 
result  of  public  comments  a  new 
condition  under  which  assistants  at 
surgery  may  be  reimbursed.  They  also 
clarify  the  rules  for  determining  the 
amount  of  payment  for  services 
furnished  by  assistants  at  surgery  in  all 
settings. 
EFFECTIVE  DATE:  October  1, 1982. 

FOR  FURTHER  INFORMATION  CONTACT" 

Wiiian-;  Morse.  f30l1  594-1160 

SUPPLEMENTARV  INFORMATION: 

!    Backgrouna 

On  October  1, 1982,  we  published  in 
the  Federal  Register  an  interim  fmal  rule 
with  comment  period  to  implement 
section  113  of  Pub.  L.  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (47  FR  43650). 

The  rule  revised  Medicare  regulations 
to  permit  payment  on  a  reasonable 
charge  basis  for  assistants  at  surgery  in 
teaching  hospitals  only  under  certain 
conditions.  (Assistants  at  surgery  are 
physicians  who  actively  assist  the 
physician  in  charge  of  a  case  in 
performing  a  surgical  procedure.)  The 
regulations  eliminated  program  payment 
on  a  reasonable  charge  basis  for 
assistants  at  surgery  in  teaching 
hospitals  where  a  resident  is  available 
and  qualified  to  perform  the  service. 

The  rule  also  established  new  limits 
on  the  amount  of  payment  for  services 
furnished  by  assistants  at  surgery  in  all 
settings. 

II.  Discussion  of  Major  Comments 

Over  100  comments  on  the  October  1 
publication  were  received  from 
physicians  and  physician  organizations, 
health  care  providers  and  provider 
organizations,  and  medical  schools.  The 
majority  of  comments  were  from 
ophthalmologists  and  doctors  of 
osteopathy.  The  recommendations  of  the 
conunenters  and  our  responses  follow. 

1.  Comment:  Three  commenters 
requested  that  the  length  of  the 
comment  period  be  extended  to  90  days 
to  permit  time  for  an  in-depth  analysis 
of  the  implications  of  the  rule. 

Response:  These  regulations  were 
issued  as  interim  final  rules  with  a 
comment  period.  The  legislation 
specified  that  if  the  rules  were  issued  on 
such  an  interim  basis,  that  they  be  final 
no  later  than  January  31, 1983.  Therefore 
it  was  necessarj'  to  specify  a  30-day 
comment  period  in  order  to  have  final 
rules  in  place  by  the  January  31 
deadline. 

2.  Comment:  The  interim  final  rule 
with  comment  period  required  that 
carriers  presume  that  residents  are 
available  unless  the  hospital- furnishes 


documentation  to  the  contrary.  Seventy 
commenters  believe  that  the  regulations 
inappropriatel)'  as.sume  that  if  the 
hospital  has  a  residency  program  in  a 
specialty,  residents  are  available  to 
serve  as  assistants  at  surgery.  The 
commenters  believe  that  teaching 
hospitals  should  be  used  for  the  purpose 
of  teaching  and,  therefore,  residents 
should  not  be  relied  on  primarily  for 
service.  These  commenters  indicated 
that,  for  a  variety  of  reasons,  residents 
are  not  always  available  to  cover  all 
surgeries.  First,  residents  are  involved  in 
many  other  types  of  activities  relating  to 
their  own  educational  activities,  such  as 
clinic  duties,  and  are  responsible  for 
treating  patients  in  capacities  other  than 
surgery.  Second,  there  are  many 
situations  in  which  there  are  inadequate 
numbers  of  qualified  residents  in  a 
program  to  furnish  the  necessary 
surgical  assistant  services.  Several 
commenters  suggested  that  we  provide 
exemptions  for  small  teaching  hospitals 
and  hospitals  with  small  residency 
programs  and  that  if,  in  such  cases,  a 
resident  is  not  available,  reimbursement 
of  an  assistant  should  be  allowed. 

Response:  The  statutory  language 
states  that,  except  under  certain 
conditions,  reasonable  charge  payment 
may  not  be  made  for  the  services  of 
assistants  at  surgery  if  the  hospital  has  a 
training  program  related  to  the  specialty 
required  for  the  surgical  procedure,  and 
a  qualified  resident  is  available  to 
furnish  such  services.  We  believe  the 
commenters  have  raised  vahd  points  on 
the  issue  of  the  availability  of  residents 
to  act  as  assistants  at  surgery.  We 
realize  that  residents  have  a  full 
schedule  of  activities,  and  that  the 
unavailabihty  of  residents  to  assist  at 
surgery  is  more  than  simply  a  scheduling 
problem  of  the  teaching  hospital.  The 
interim  final  rules,  as  well  as  these  final 
rules,  provide  that  if  adequate  written 
documentation  is  made  available  to  the 
carrier  that  no  qualified  resident  was 
available  for  a  particular  surgery  case, 
payment  may  be  made  for  the  service. 

3.  Comment:  Several  physicians  and  a 
professional  association  opposed  the 
regulations  because,  in  their  view,  the 
regulations  discriminate  against 
teaching  hospitals  by  establishing 
separate  rules  for  teaching  and 
nonteaching  hospitals.  The  commenters 
said  that  as  a  result,  physicians  will 
move  their  patients  to  nonteaching 
hospitals,  thereby  threatening  the 
existence  of  surgical  residency  programs 
in  teaching  hospitals.  The  commenters 
also  believe  that  the  regulations 
discriminate  against  Medicare  patients 
because  residents  will  assist  during  their 
surgery,  while  other  patients  receive  the 
services  of  trained  physicians.  In  a 


related  comment,  a  medical  school  dean 
and  a  national  organization  representing 
teaching  hospitals  pointed  out  that  there 
are  physicians  who  perform  surgery  in 
teaching  hospitals  who  do  not  involve 
residents  in  surgical  procedures  and  use 
only  nonresident  physicians  as 
assistants.  Other  physicians  commented 
that  a  decision  to  use  residents  should 
be  decided  by  the  primary  surgeon. 

Response:  The  basic  distinctions 
made  by  the  regulation  are  compelled  by 
the  statute.  The  intent  of  the  statute  and 
the  regulations  is  to  eliminate  payment 
for  use  of  assistants  at  surgery  if 
residents  are  available  to  assist. 
However,  it  was  not  the  intent  of 
Congress  to  jeopardize  any  surgical 
residency  programs.  Therefore,  we  are 
modifying  the  interim  final  rules  by 
addinig  a  condition  to  §  405.580  to  allow 
reasonable  charge  payment  for  the 
services  of  an  assistant  at  surgery  where 
the  primary  surgeon  does  not  involve 
residents  in  the  preoperative,  operative, 
or  postoperative  care  of  his  or  her 
patients.  Generally  this  will  apply  to 
physicians  who  do  not  have 
compensation  arrangements  with  a 
teaching  hospital  or  entity  for 
compensation  of  their  services  furnished 
by  them  in  the  hospital.  In  those  cases, 
although  the  services  take  place  in  a 
teaching  hospital,  the  circumstances  are 
as  if  the  surgical  procedure  is  not  being 
furnished  in  a  teaching  setting  and  the 
surgery  is  indistinguishable  from  surgery 
performed  in  nonteaching  hospitals. 

4.  Comment:  Several  physicians 
suggested  examples  of  specific  types  of 
surgery  that  require  a.team  of 
physicians  that  should  be  considered 
complex  medical  procedures.  In  a 
related  comment,  physicians  pointed  out 
that  there  are  procedures  of  such 
complexity  that  residents  would  not 
generally  have  the  expertise  or 
experience  to  serve  as  an  assistant  at 
surgery. 

Response:  The  regulations  take  these 
situations  into  account.  Based  on 
accepted  medical  practice  in  the 
community,  the  carrier  will  establish  a 
list  of  those  procedures  that  fall  into  the 
category  of  complex  medical  procedures 
that  require  a  team  of  physicians.  The 
local  carriers  have  considerable 
expertise  in  this  area.  Regarding  the 
competence  of  residents  to  perform  as 
surgical  assistants  in  specific  types  of 
procedures,  §  405.580(a)  (2)  provides  in 
effect  that  payment  on  the  basis  of 
reasonable  charges  may  be  made  for  the 
services  of  an  assistant  at  surgery  if 
documentation  is  furnished  to  the  carrier 
that  no  qualified  resident  wa«  available 
to  perform  the  function.  If  there  is  a 
question  regarding  the  use  of  a  resident 
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in  a  specific  case,  the  carrier's  medical 
staff  will  make  the  staff  will  make  the 
necessary  determination. 

6.  Comment:  Twelve  physicians 
requested  that  they  be  allowed  to  serve 
as  assistants  at  surgery  in  teaching 
hospitals  because  they  are  the 
individuals  most  familiar  with  the  case 
and  because  their  patients  request  that 
they  be  present  at  surgery  to  provide 
moral  and  psychological  support. 

Response:  The  regulation  does  not 
preclude  the  presence  of  a  Medicare 
beneficiary's  personal  physician  in 
surgery  to  provide  moral  or 
psychological  support,  but  prohibits 
Medicare  reimbursement  for  such 
services.  If  a  beneficiary  wishes  to  have 
his  or  her  personal  physician  present 
however,  the  physician  may  bill  the 
patient  for  such  service.  The  regulation 
provides  for  the  situation  in  which  a 
concurrent  medical  condition  of  the 
patient  requires  the  presence  of  a 
physician  of  another  specialty  during 
surgery.  In  addition,  payment  is 
permitted  for  an  assistant  surgeon  (one 
primarily  engaged  in  the  field  of  surgery) 
if  there  is  no  qualified  resident  available 
or,  under  the  revised  §  405.580(c)(4).  if 
the  primary  surgeon  does  not  involve 
residents  in  the  care  of  his  or  her 
patients.  The  regulation  does  not. 
however,  permit  reimbursement  for  the 
services  of  a  personal  physician  who  is 
m  attendance  at  the  surgical  procedure 
but  does  not  meet  any  of  the  above 
critieria. 

6.  Comment:  Several  commenters, 
including  a  national  association  of 
physicians,  expressed  concern  about  the 
lack  of  specificity  in  the  interim 
regulations  and  the  possibility  that 
earners  will  interpret  the  provisions  in 
many  different  ways. 

Response:  Carriers  have  discretion  in 
implementing  this  provision  and  will 
consider  local  medical  practice  in 
determining  payments  for  assistant  at 
surgery  services.  It  would  not  be 
administratively  feasible  to  publish  a 
comprehensive,  uniform  list  of 
procedures  that  would  have  to  be 
constantly  modified  in  response  to 
changes  in  medical  practice.  HCFA  may, 
however,  issue  instructions  from  time  to 
time  about  particular  situations  which 
require  more  uniform  treatment. 

"  Comment:  A  Medicare  carrier  has 
suggested  that  the  20  percent  limitation 
on  payment  for  services  of  assistants  at 
surgery  be  implemented  by  establishing 
prevailing  charges  for  the  assistant  at 
3urger>'  at  20  percent  of  the  prevailing 
charge  for  the  procedure  using  the 
medical  specialty  of  the  assistant.  The 
carrier  points  out  that  this  accomplishes 
the  intent  of  limiting  payment  without 


introducing  delays  and  costly 
complexities  into  claims  processing. 
Response:  In  processing  claims  for 
assistant  at  surgery  services  that  are 
subject  to  the  §  405.502(a)  limitation,  the 
carrier  may  base  payment  on  20  percent 
of  the  prevailing  charge  for  the  service 
when  performed  by  someone  in  the 
assistant's  specialty.  In  this  way  the 
carrier  will  not  have  to  wait  to  receive 
the  primary  surgeon's  claim  before 
making  payment  for  the  services  of  the 
assistant. 

8.  Comment:  A  national  association  of 
physicians  commented  on  the  preamble 
language  regarding  complex  medical 
procedures  that  warrant  the  presence  of 
a  team  of  physicians.  The  preamble 
indicated  that  in  these  situations,  each 
physician  is  performing  a  different  level 
of  activity  than  could  properly  be 
described  as  assistance,  and  is  entitled 
to  full  reimbursement.  The  association 
commented  that  it  expected  that  this 
recognition  of  such  procedures  would 
guarantee  appropriate  reimbursement 
for  the  medical  team  in  the  future,  and 
that  HCFA  would  assure  proper 
recognition  of  such  procedures  by  its 
contractors. 

Response:  The  reference  to  full 
reimbursement  in  the  preamble  to  the 
October  1  regulations  was  used  to 
distinguish  team  and  concurrent 
services  from  those  subject  to  the 
assistant  at  surgery  limitation.  The 
regulations  set  a  reimbursement  ceiling, 
not  a  floor.  These  regulations  are  not  a 
basis  for  raising  Medicare  reasonable 
charge  payments  in  a  way  that  is 
inconsistent  with  prevailing  practices  in 
the  carrier's  service  area.  Medicare 
payment  should  not  exceed  the  lesser  of 
the  amount  billed,  the  customary  charge, 
the  prevailing  charge,  or  any  other 
applicable  reasonable  charge  criteria 
established  in  42  CFR  405.502. 

9.  Comment:  A  Medicare  Part  B 
carrier  indicated  that  these  rules  could 
encourage  physicians  to  bill 
beneficiaries  rather  than  accept 
assigimients.  The  carrier  also  suggested 
that  in  the  case  of  beneficiaries  who  are 
eligible  for  both  Medicare  and  Medicaid, 
there  could  be  a  shifting  of  costs  of 
denied  Medicare  claims  to  Medicaid. 

Response:  The  modifications 
contained  in  these  revised  rules  should 
temper  these  effects  by  reducing  the 
number  of  claims  that  are  denied  or  paid 
at  the  reduced  rate.  However,  current 
payment  rules  in  general  allow 
physicians  to  bill  beneficianes.  rather 
than  accept  assignment,  if  they  choose 
to  do  so.  We  do  not  believe  that  these 
rules  will  encourage  any  changes  in  this 
behavior. 

10.  Comment:  Several  physicians  have 
pointed  out  that  often  hospitals  have 


rules  requiring  an  assistant  at  surgery 
for  particular  types  of  procedures.  They 
asked  how  this  affects  Medicare 
payment  criteria. 

Response:  Such  hospital  requirements 
are  not  a  consideration  in  determining 
reasonable  charge  payment.  A  carrier 
may  determine  that  a  service  does  not 
meet  the  conditions  for  payment  despite 
the  existence  of  hospital  rules. 

[  1 1   Prov  isions  of  These  Final 
Regulations 

After  reviewing  comments  received 
on  the  interim  rule,  we  have  revised  the 
existing  regulations  to  include  the 
following  provisions. 

Criteria  for  Determining  Reasonable 
Charges 

We  have  revised  subparagraph  (a)(10) 
to  section  405.502  to  clarify  that 
prevailing  practice  in  the  carrier's 
service  area,  rather  than  the  assistant  at 
surgery  limitation,  applies  where  the 
team  physician  or  the  concurrent 
medical  care  exceptions  are  met.  We 
have  done  this  to  avoid  the  possibility 
that  this  regulation  is  used  to  escalate 
program  payments.  The  intent  of  the 
regulation  is  to  eliminate  unreasonable 
payments.  We  have  also  made  several 
technical  corrections  in  §  405.502(a)  to 
clarify  the  language  and  correct 
inaccurate  citations  to  other  parts  of  the 
Medicare  regulations. 

Conditions  for  Payment 

Section  405.580(c)  of  the  regulations 
describes  the  conditions  under  which 
reasonable  charge  payment  may  be 
made  for  the  services  of  assistants  at 
surgery  in  teaching  hospitals.  Payment 
may  be  made  for  the  services  of 
assistants  at  surgery  in  teaching 
hospitals  only  if  the  services: 

1.  Are  required  due  to  exceptional 
medical  circumstances; 

2.  Are  performed  by  team  physicians 
needed  to  perform  complex  medical 
procedures; 

3.  Constitute  concurrent  medical  care 
relating  to  a  medical  condition  which 
requires  the  presence  of  and  active  care 
by  a  physician  of  another  specialty 
during  surgery;  or 

4.  Are  medically  required  and  are 
furnished  by  a  physician  who  is 
primarily  engaged  in  the  field  of  surgery 
and  the  primary  surgeon  does  not  utilize 
interns  or  residents  in  the  surgical 
procedures  he  or  she  performs  (including 
preoperative  and  postoperative  care). 

The  exception  included  in  number  4  is 
added  by  this  document  and  is 
explained  more  fully  below.  Under  this 
exception,  payment  will  be  limited  to 
situations  in  which  the  assistant  surgeon 
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is  a  physician  who  is  primarily  engaged 
in  the  field  of  surgery. 

This  new  exception  applies  to 
services  furnished  in  teaching  hospitals 
by  surgeons  who  do  not  utilize  interns  or 
residents  in  surgical  procedures, 
including  the  preoperative  and 
postoperative  care  involved.  Under  such 
circumstances,  the  surgery  is  virtually 
indistinguishable  from  surgery 
performed  in  a  nonteaching  setting. 
Generally  in  this  instance,  the  physician 
has  an  "across-the-board"  policy  of  not 
utilizing  residents  in  patient  care. 

The  carrier  should  have  a  list  of  all 
teaching  hospitals  in  its  service  area  to 
which  these  regulations  may  apply.  The 
carrier  will  presume  that  a  resident  is 
available  if  the  hospital  has  a  teaching 
program  relating  to  the  medical 
specialty  required  for  the  surgical 
procedure,  unless  satisfactory  written 
documentation  is  made  available  to  the 
carrier  that  a  resident  was  not  available. 
However,  the  carrier  should  take  into 
account  the  fact  that  residents  may  be 
legitimately  involved  in  various 
activities,  that  there  may  not  be  a 
sufficient  number  of  residents  in  the 
program,  and  that  there  may  be 
situations,  particularly  those  involving 
small  teaching  programs,  in  which  there 
may  not  always  be  a  qualified  resident 
available  to  serve  as  an  assistant  at 
surgery.  Claims  for  payment  for  services 
of  assistants  at  surgery  in  teaching 
hospitals  should  include  a  written 
description  supported  by  relevant 
documentation  of  the  exception  which  is 
the  basis  for  payment.  The  appropriate 
manual  instructions  are  being  modified 
to  reflect  this  change  in  policy. 

In  this  document,  we  are  also 
correcting  an  incomplete  citation  that 
appears  in  §  405.580(a)  and  a 
typographical  error  in  §  405.580(c)(1). 

Technical  Revision 

On  October  1, 1982,  two  documents 
were  published  that  amended  42  CFR 
Part  405,  Subpart  E.  The  authority 
citations,  although  correct  for  each 
individual  document,  were  inconsistent. 
In  reviewing  the  inconsistent  citations, 
we  discovered  that  an  additional 
citation,  to  section  1832  of  the  Act,  had 
been  previously  omitted  at  the  time  that 
§  405.522  was  published.  In  both  PR  Doc. 
82-27110,  "Medicare  Program;  Limitation 
of  Reasonable  Charges  for  Services  in 
Hospital  Outpatient  Settings",  appearing 
at  47  FR  43610,  and  PR  Doc  82-27148. 
"Medicare  Program;  Assistants  at 
Surgery",  appearing  at  47  FR  43650,  the 
authority  citation  for  42  CFR  Part  405, 
Subpart  E  should  read  as  follows: 

Authority:  Sees.  1102, 1814(b),  1832, 1833(a), 
1842(b]  and  (h),  1861(v)(l)(K),  and  1871  of  the 
Social  Security  Act,  as  amended  (42  U.S.C. 


130Z  1395f(b),  1395k,  13951(a),  1935u(b)  and 
(h).  1395x(v)(l)(K),  and  1395h(h)  unless 
otherwise  noted. 

IV.  Effective  Date  of  the  Regulations 

In  order  for  us  to  have  implementing 
regulations  in  place  by  the  October  1, 
1982  effective  date  specified  in  section 
113  of  Pub.  L.  97-248,  we  published  an 
interim  final  rule  with  comment  period 
on  October  1, 1982  with  an  effective  date 
of  October  1, 1982.  We  believe  that  rapid 
implementation  of  these  regulations  was 
desirable  in  order  to  eliminate 
unnecessary  Medicare  payment  for 
assistants  at  surgery.  Also.  Congress 
expressly  addressed  the  issuance  of 
interim  final  regulations  as  an  option  for 
the  development  of  these  regulations. 

Based  upon  public  comments,  we  are 
now  adding  a  new  condition  under 
which  assistants  at  surgery  may  be 
reimbursed  on  a  reasonable  charge 
basis.  This  addition  expands  the 
availability  of  reasonable  charge 
reimbursement  and  is  advantageous  to 
all  concerned.  At  the  same  time,  the 
addition  disadvantages  no  one. 
Therefore,  we  are  making  the  revised 
rules  effective  retroactively  to  October 
1, 1982.  Since  the  revised  rules  grant  a 
new  exemption  from  the  reimbursement 
limitations,  a  delayed  effective  date  is 
unnecessary.  Also,  the  use  of  a  delayed 
effective  date  is  impracticable  because 
it  would  promote  inconsistencies  in  the 
application  of  payment  for  assistants  at 
surgery  during  the  interim  period.  For 
these  reasons,  we  find  there  is  good 
cause  to  waive  the  usual  30-day  delay  in 
effective  date. 

These  regulations  are  effective  for 
services  furnished  on  or  after  October  1, 
1982.  Claims  for  payment  for  the 
services  of  assistants  at  surgery  that 
were  denied  during  the  period  from 
October  1, 1982  until  the  publication  of 
these  revised  regulations  may  be 
resubmitted  to  the  Medicare  carrier  and 
will  be  reviewed  for  payment  under 
these  expanded  criteria. 

V.  Impact  Analysis 
Executive  Order  12291 

We  have  determined  that  these  final 
regulations  are  not  likely  to  result  in  an 
annual  economic  impact  of  SlOO  million 
or  meet  other  threshold  criteria  of 
section  1(b)  of  the  Order. 

These  final  regulations  state  the 
conditions  under  which  payment  will  be 
made  on  a  reasonable  charge  basis  for 
the  services  of  a  physician  who  actively 
assists  the  physician  in  charge  of  a  case, 
in  performing  a  surgical  procedure  in 
teaching  hospitals.  We  noted  above  the 
inclusion  of  one  new  condition  as  a 
result  of  public  comment  under  which 
assistants  at  surgery  may  be 


reimbursed.  Oiu-  actuaries  have  re- 
estimated  their  analysis  contained 
within  the  October,  1, 1982  interim  final 
rule,  to  include  the  effect  of  this  new 
exception.  They  now  estimate  FY  1983 
savings  of  $35  million  and  FY  1984 
savings  of  $50  million. 

As  the  estimated  impact  of  these  final 
regulations  is  significantly  below  the 
$100  million  threshold,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  enacted  by  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  that  this  final  rule 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities. 

The  primary  impact  of  these  final 
regulations  will  be  on  physicians  who 
continue  to  serve  as  assistants  at 
surgery  in  teaching  hospitals.  The 
individual  impact  will  be  determined  by 
the  extent  to  which  a  physician 
continues  to  participate  as  an  assistant. 
Actual  Medicare  revenue  reduction  will 
be  the  difference  between  the  total 
Medicare  payment  physicians  received 
prior  to  the  implementation  of  this  rule, 
and  the  Medicare  payment  physicians 
will  not  receive  as  a  result  of  this  rule. 

We  do  not  believe  that  a  significant 
monetary  impact  will  be  generated. 
Payment  record  data  indicate  that 
payment  for  services  of  assistants  at 
surgery  represents  only  2.6  percent  of 
total  reimbursement  for  Part  B 
physicians'  services  to  hospital 
inpatients.  Thus,  any  revenue  reduction 
to  physicians  resulting  from  these  final 
provisions  should  not  be  a  significant 
reduction  in  total  physician  revenue. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

VI.  List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD).  Health 
care.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Health  suppliers. 
Home  health  agencies.  Hospitals. 
Inpatients.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Onsite  surveys.  Outpatient  providers, 
Reporting  requirements.  Rural  areas,  X- 
rays, 

42  CFR  Part  405  is  amended  as  set 
f(irth  helow; 

-  405— FEDERAL  HEALTH 
"i.ANCE  FOR  THE  AGED  AND 

Ul;^--   FD 

1.  ihe  authority  citation  for  Part  405, 
Subpart  E.  is  revised  to  read  as  follows: 
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Authonty  Sees  1102.  1814(b).  1832. 1833(a). 

1»4::S!  and  [hi.  1861(v)(l)(k)  and  1871  of  the 
Siicidl  Security  Act.  as  amended  (42  U.S.C. 
l.iOZ.  1395f'b,,  i:i95k.  13951(a).  139Su  (b)  and 
(h;.  l395x(v)(ljtK)  and  13g5hh)  unless 
otherwise  noted. 

2.  In  §  405.502.  the  introductory 
IdngLage  for  paragraph  (a),  and 
pc'.ragraph   d'nO]  are  revised  to  read  as 

loiiows 

§  405.502     Criteria  for  determining 
reasonable  charge*. 

(a)  Criteria.  The  law  allows  for 
flexibility  in  the  determination  of 
reasonable  charges  to  accommodate 
reimbursement  to  the  various  ways  in 
which  health  services  are  furnished  and 
chcrged  for.  The  criteria  for  determining 
what  charges  are  reasonable  include: 
.         *        *         •         * 

(10)  In  the  case  of  services  of 
assistants  at  surgery  that  meet  the 
exception  under  §  405.580(c)  (2)  or  (3) 
because  the  physician  is  performing  a 
u.nique,  necessar\',  specialized  medical 
service  in  the  total  care  of  a  patient 
during  surgery,  reasonable  charges  _ 
consistent  with  prevailing  practice  in  the 
carrier's  service  area  rather  than  the 
special  assistant  at  surgery  rate. 


procedures  he  or  she  performs  (including 
preoperative  and  postoperative  care). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  January  12, 1983. 
Caroiyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  1, 1983. 
Richard  S.  Schweiker, 

Secretary. 

(FR  Doc  83-4238  Filed  1-17-83;  8:45  siti) 
BILUNQ  CODE  4120-0»-M 


3.  Section  405.580  is  amended  by 
revising  paragraph  (a),  revising  the 
ir.troductory  language  for  paragraph  (c). 
and  revising  paragraphs  (c)(1)  and  (4)  as 

fr)!!ows: 

§  405.580     Conditions  o'  payment  for 
assistants  at  surgery  in  teaching  hospitals 

(a)  Basis,  purpose,  and  scope.  This 
section  describes  the  conditions  under 
which  Medicare  will  pay  on  a 
reasonable  charge  basis  for  the  services 
of  an  assistant  at  surgery  in  a  teaching 
hospital.  This  section  is  based  on 
section  1842(b)(6)(D)(i)  of  the  Social 
Security  Act  and  applies  only  to 
hospitals  with  an  approved  teaching 
program.  Except  as  specified  in 
paragraph  (c)  of  this  section,  reasonable 
charge  reimbursement  is  not  available 
for  assistants  at  surgery  in  hospitals 

with— 

,         ■         *         •         • 

(c)  Conditions  for  payment  for 
assistants  at  surgery.  Beginning  October 
1,  1982,  payment  on  the  basis  of 
reasonable  charges  may  be  made  for  the 
services  of  an  assistant  at  surgery  in  a 
teaching  hospital  only  if  the  services — 

(1)  Are  required  due  to  exceptional 
medical  circumstances; 
•         «         •         •         • 

(4)  Are  medically  required  and  are 
furnished  by  a  physician  who  is 
primarily  engaged  in  the  field  of  surgery 
and  the  primary  surgeon  does  not  utilize 
interns  and  residents  in  the  surgical 


42  CFR  Pa^t  421 

Med  care  Program;  Revisions  to 

Cr  ter  a  and  Standards  for  Evaluating 

ln!er"iediaries 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule  with  comment  period. 


sumimary:  This  is  a  technical  revision  to 
Medicare  regulations  that  will  simplify 
and  improve  our  system  for  evaluating 
the  performance  of  fiscal  intermediaries 
in  the  administration  of  the  Medicare 
program.  Currently,  we  evaluate 
intermediaries  using  performance 
criteria,  described  in  regulations,  and 
statistical  standards  issued  through  an 
annual  notice  in  the  Federal  Register. 
We  are  removing  the  detailed 
description  of  the  criteria  from 
regulations  in  favor  of  issuing  a 
combined  Federal  Register  notice  for 
both  the  criteria  and  the  standards.  This 
change  will  obviate  the  need  to  revise 
the  description  of  the  criteria  in 
regulations  as  changes  are  made  in  the 
evaluation  system. 

dates:  This  rule  is  effective  February 
18, 1983.  It  is  being  issued  in  final  form 
for  reasons  explained  in  Waiver  of 
Proposed  Rulemaking  in  the 
Supplementary  Information  section 
below.  However,  we  will  consider  any 
comments  mailed  by  March  21, 1983, 
and  revise  the  regulations,  if  necessary 
ADDRESSES:  Please  address  comments 
in  writing  to:  Administrator,  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services,  P.O.  Box 
17073,  Attn:  BPO-15-FC.  Baltimore. 
Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  132,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland.  In  commenting,  please  refer 
to  BP0-15-FC. 


Comments  will  be  available  for  public 
inspection,  as  they  are  received, 
beginning  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT; 
Newton  Dikoff,  301-594-8190 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  hospital  insurance  program  (Part 
A  of  Medicare,  title  XVIII  of  the  Social 
Security  Act)  helps  pay  for  medically 
necessary  health  care  furnished  to 
eligible  individuals  by  providers  of 
services  (hospitals,  skilled  nursing 
facilities  (SNFs),  and  home  health 
agencies  (HHAs)).  Under  section  1816  of 
the  Act,  the  Secretary  may  contract  with 
organizations  and  agencies  to 
participate  in  the  administration  of  Part 
A.  These  organizations  and  agencies  are 
called  fiscal  intermediaries. 

Intermediaries  perform  the  bulk  of 
actual  bill  processing  and  benefit 
payment  functions  for  Part  A  of  the 
Medicare  program.  These  functions 
generally  follow  set  procedures.  First,  a 
provider  submits  a  bill  to  the 
intermediary,  which  determines  whether 
the  services  are  covered  under  Part  A  of 
Medicare,  and  determines  the 
reasonable  cost  for  the  services.  Second, 
the  intermediary  reimburses  the 
provider  on  behalf  of  the  beneficiary  to 
whom  the  services  were  furnished. 
Third,  the  intermediary  recoups  from 
HCFA  the  program  reimbursement  it 
makes  to  providers  as  well  as  its 
administrative  costs.  Intermediaries 
similarly  process  bills  for  certain 
outpatient  hospital  services  covered 
under  Part  B  of  Medicare 
(supplementary  medical  insurance). 

Under  section  1816(b)  of  the  Act 
(originally  enacted  in  section  14  of  Pub. 
L.  95-142^  the  Medicare-Medicaid  Anti- 
Fraud  and  Abuse  Amendments  of  1977), 
we  evaluate  intermediaries  in  the 
performance  of  their  Medicare  functions 
when  we  enter  into  or  renew  a  contract. 
In  addition,  although  providers  may 
nominate  a  particular  intermediary  to 
serve  them  under  section  1816(a)  of  the 
Act,  we  may  assign  or  reassign 
providers  to  particular  injermediaries  or 
designate  a  national  or  regional 
intermediary  for  a  class  of  providers 
under  section  1816(e).  We  may  take 
these  actions  if  we  determine  that  they 
would  result  in  more  effective  and 
efficient  administration  of  the  Medicare 
program. 
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Under  section  1816(f)  of  the  Act,  we 
are  required  to  establish  criteria  and 
standards  in  regulations  for  purposes  of 
evaluating  intermediaries.  Congress 
enacted  this  provision  because  it 
believed  that  more  precise  information, 
and  more  uniform  criteria  and 
standards,  were  necessary  to  provide  a 
basis  for  objective  determinations 
concerning  renewal  or  termination  of 
intermediary  contracts,  as  well  as  the 
assignment  of  providers  to  certain 
intermediaries. 

We  evaluate  intermediary 
performance  based  on  a  two-phase 
system.  In  the  first  phase,  we  measure 
compliance  with  certain  functional 
requirements  (that  is.  functions 
generally  required  by  law,  regulations  or 
general  instructions)  such  as  bill 
processing,  provider  reimbursement,  and 
contract  management.  Each  of  these 
requirements  contains  several  sub- 
requirements  and  methodologies  used 
for  assessing  compliance  that  we  refer 
to  as  performance  criteria.  The  criteria 
currently  are  generally  described  in  42 
CFR  421.120.  If  an  intermediary  does  not 
satisfy  the  criteria,  we  may  initiate 
adverse  administrative  action. 

The  second  phase  of  the  evaluation 
system  is  based  on  statistical  standards 
(42  CFR  421.122)  in  more  quantifiable 
areas  of  performance  such  as  timeliness 
of  bill  processing  and  administrative 
cost  of  bill  processing.  We  also  require 
satisfactory  performance  in  this  phase 
of  the  two-phase  evaluation  system. 

We  consider  the  results  of  both 
phases  of  the  evaluation  in  reviewing 
intermediary  contracts,  in  determining 
what  action  is  required  to  obtain  better 
intermediary  performance,  and  in 
reaching  decisions  on  renewing 
contracts  and  awarding  future  contracts. 

In  recognition  of  changes  in  the 
operations  of  intermediaries  due  to 
fluctuating  workloads  and  Rscal 
constraints,  the  availability  of  more 
current  data  for  setting  performance 
levels,  and  our  objectives  in  achieving 
better  performance,  we  update  the 
required  performance  levels  assigned  to 
the  performance  criteria  and  statistical 
standards  for  each  evaluation  period. 
Currently,  we  issue  changes  to  the 
elements  of  both  the  performance 
criteria  and  the  statistical  standards  in 
our  intermediary  manuals.  In  addition, 
we  are  required  by  regulations  (42  CFR 
421.122(d))  to  publish  the  statistical 
standards  in  the  Federal  Register. 

We  develop  the  elements  of  the 
performance  criteria  and  the  statistical 
standards  primarily  from  management 
studies  conducted  by  HCFA  and 
information  suppUed  by  intermediaries. 
We  also  consult  with  intermediary 
advisory  groups,  which  provide 


additional  data  and  expertise.  The 
intermediaries  and  intermediary 
advisory  groups  furnish  us  with  detailed 
explanations  of  the  intricacies  of  their 
internal  operations  so  that  the  elements 
reflect  functions  actually  performed.  We 
also  work  with  these  groups  to  ensure 
that  performance  requirements  are  set  at 
meaningful  levels;  that  is,  not  so  low 
that  evaluation  would  be  meaningless 
and  not  so  high  as  to  be  impossible  to 
attain.  After  these  consultations,  and 
after  the  elements  have  be?n  developed, 
we  issue  the  results  to  all  intermediaries 
through  our  manual  issuances  system, 
as  noted  above.  (These  issuances  are 
available  to  the  general  public  from 
HCFA  central  and  regional  offices  on 
request.  We  have  then  published  the 
statistical  standards  in  the  Federal 
Register  each  year  beginning  in  1980. 

II.  Changes  in  the  Regulations 

A.  Performance  Criteria 

The  performance  criteria  described  in 
the  regulations  were  first  used  for  the 
FY  80  evaluation  period.  Due  to  the 
efforts  of  the  intermediary  community 
and  HCFA,  these  criteria  have  been 
refined  and  updated  for  each 
subsequent  fiscal  year  evaluation 
period.  We  issued  the  changes  in  the 
intermediary  manuals  but  have  not 
amended  the  regulations.  It  is  apparent 
that,  in  order  to  keep  the  CFR  current 
under  the  present  system,  it  will  be 
necessary  to  amend  the  regulations 
frequently.  Changes  in  the  Medicare  law 
and  in  our  evaluation  procedures,  as 
well  as  changing  emphases  in  the 
importance  of  evaluating  the  various 
areas  of  performance,  make  existing 
criteria  contained  in  the  CFR  out-of- 
date.  Therefore,  we  are  amending 
§  421.120  to  replace  the  specific  criteria 
with  a  general  explanation  of  the  areas 
evaluated  by  the  performance  criteria, 
and  to  state  that  we  will  publish  the 
specific  performance  criteria  and 
elements  as  part  of  the  notice  that  we 
are  currently  required  to  publish  for  the 
statistical  standards  under  §  421.122. 
The  result  will  be  the  publication  of  a 
combined  notice  of  performance  criteria 
and  statistical  standards  that  will 
obviate  the  need  to  amend  the 
regulations  on  an  annual  basis.  We 
believe  that  this  approach  will  be  less 
burdensome,  costly  and  time  consuming 
than  the  frequent  efforts  that  would 
otherwise  be  necessary  to  amend  the 
CFR  because  we  are  already  required  to 
follow  the  notice  procedure  in  order  to 
update  the  statistical  standards. 
Expanding  the  notice  to  include  the 
performance  criteria  will  not  materially 
increase  the  administrative  burden  of 
issuing  the  notice.  Moreover,  we  believe 


that  this  approadi  comphes  with  the 
statutory  mandate  (section  1816(0  of  the 
Act)  to  establish  criteria  and  standards 
by  regulation. 

Each  year,  begiiming  with  FY  84,  we 
intend  to  publish  a  proposed  notice,  for 
public  comment,  on  the  criteria  and 
standards  and  a  final  notice  that  will 
address  comments  received.  This  will 
allow  the  public-at-large  to  review  the 
proposed  revisions  to  the  evaluation 
system  and  make  comments  before  the 
changes  are  implemented.  As  is  our 
current  practice,  however,  we  will 
continue  to  issue  the  criteria  and 
standards  to  the  intermediaries  through 
our  manual  issuance  system.  A  notice 
containing  proposed  criteria  and 
standards  for  FY  84  will  appear  in  the 
Federal  Register  shortly. 

For  FY  83,  we  have  issued  a  general 
notice  for  both  the  criteria  and  the 
standards.  The  notice  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  As  a  practical  matter,  we  are 
unable  to  issue  proposed  and  final 
Federal  Register  notices  for  the  FY  83 
criteria  and  standards  because  of  the 
limited  amount  of  time  still  available  to 
us  during  FY  83.  However, 
intermediaries  have  been  extensively 
involved  in  the  development  of  the 
criteria  and  standards  through 
workshops  and  meetings.  In  addition, 
both  the  criteria  and  the  standards  for 
FY  83  have  already  been  issued  to  the 
intermediaries  through  our  manual 
issuance  system.  We  are  also  affording 
the  intermediaries  and  other  interested 
parties  an  opportunity  to  review  and 
comment  on  the  criteria  and  standards 
by  providing  a  comment  period  on  the 
general  notice.  We  will  issue  any 
changes  in  the  evaluation  system  for  FY 
83,  which  we  determine  are  necessary 
as  a  result  of  the  comments,  in  a 
subsequent  notice  in  the  Federal 
Register. 

B.  Statistical  Standards 

We  are  also  revising  the  statistical 
standards  provision  (§  421.122).  An 
important  characteristic  of  the  current 
unit  cost  standard  is  the  accountability 
for  significant  measurable  factors  that 
are  beyond  the  control  of  the 
intermediary  and  that  impact  upon  unit 
cost.  For  example,  how  well 
intermediaries  perform  their  Medicare 
responsibilities  is  inevitably  affected  by 
factors  beyond  their  control  such  as 
differing  salary  levels  between 
geographic  areas,  various  levels  of  bill 
workloads,  and  variations  of  bill  mix  by 
provider  type.  As  explained  in  the 
existing  regulations,  we  use  a  statistical 
approach  known  as  multiple  regression 
analysis  to  identify  these 
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noncontroliable  factors  so  that  we  may 
make  proper  adjustments  to 
intermediary  performance.  Regression 
analysis  also  quantifies  the  extent  of  the 
impact  on  unit  cost  or  other  performance 
measures 

After  consulting  with  the  intermediary 
community,  we  have  concluded  that  the 
use  of  other  statistical  approaches, 
besides  multiple  regression  analysis, 
should  be  explored  (for  example,  factor 
analysis  and  linear  programming).  The 
use  of  more  than  one  statistically 
acceptable  approach  permits  more 
rigorous  analyses  and,  in  many 
instances  a  better  understanding  of 
factors  that  may  influence  performance. 
Though  we  will  continue  to  include  the 
multiple  regression  approach  as  part  of 
our  studies,  we  will  no  longer  be  limiting 
ourselves  to  this  one  methodology. 
Based  on  our  analyses,  which  employ 
these  statistical  approaches,  we  will 
identify  noncontroliable  factors  that 
affect  unit  cost  and  determine  which  of 
the  factors  to  consider  in  making 
appropriate  adjustments  to  the 
statistical  standards.  This  is  reflected  in 
paragraph  (c)  of  the  revised  §  421.122. 

Ill   Impact  .\nalyse8  . 

A   E:  ».  •  ; .. :.  ve  Order  12291 

These  regxilations  are  intended  to 
improve  an  evaluation  system  already  in 
place.  No  increased  costs  will  be 
incurred  by  the  Federal  government  or 
the  intermediaries.  Therefore,  we  have 
determined  that  this  final  rule  does  not 
m.eet  the  criteria  for  a  major  rule  as 
defined  by  section  1(b)  of  Executive 
Order  12291.  That  is,  this  rule  will  not 
increase  expenditures  by  over  $100 
million  per  year  or  cause  a  major 
increase  in  costs  or  prices  for  ] 

consumers,  government  agencies, 
industry,  or  a  geographic  region:  or 
cause  significant  adverse  effect  on 
business  or  employment.  Because  we 
have  determined  that  this  rule  is  not  a 
major  rule,  a  regulatory  impact  analysis 
IS  not  required. 

B  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
6<j5ib),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 

these  regulations  will  not  have  a 
Significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
organizations  or  government 
lurisdict.ons  The  changes  to  the  existing 
regulations  do  not  add  to  or  alter  the 
functions  that  intermediaries  already 
perform  for  the  Medicare  program  and, 
therefore  wui  not  increase  the  cost  of 
an  intermediary  3  Medicare  operation. 
For  this  reason,  a  regulatory  flexibility 
analysis  is  not  required. 


C.  Discussion 

As  noted  above,  the  provisions  of 
these  regulations  will  not  meet  the 
threshold  criteria  of  Executive  Order 
12291  or  of  the  Regulatory  Flexibility 
Act.  Thus,  we  are  not  required  to 
conduct  analysis  under  either  of  those 
authorities.  In  addition,  however,  we 
note  that  even  if  there  are  incidental 
costs  associated  with  these  provisions, 
they  will  be  outweighed  by  the 
accompanying  benefits  resulting  from 
not  amending  regulations  in  the  CFR 
periodically  in  order  to  update  the 
evaluation  criteria. 

rv.  Waiver  of  Proposed  Rulemaking  and 
Prospective  Effective  Date 

These  regulations  are  essentially 
technical  in  that  they  constitute  a 
simplification  in  the  administration  of 
our  system  for  evaluating  intermediary 
performance.  No  policy  changes  are 
contained  in  the  regulations,  and  no 
increased  costs  to  intermediaries  will 
result.  Moreover,  the  change  from  the 
detailed  description  of  the  performance 
criteria  in  the  regidations  will  not 
adversely  affect  intermediaries  because 
they  will  continue  to  receive  actual 
notice  of  the  criteria  through  the 
issuance  of  administrative  manuals,  and 
because  of  the  change  in  procedure  to 
publication  of  both  the  criteria  and  the 
standards  in  proposed  and  final  notices 
in  the  Federal  Register. 

Also,  we  plan  to  begin  the  proposed 
and  final  notice  procedure  beginning 
with  FY  84.  Therefore,  it  is  important 
that  the  general  public  and  the 
intermediary  community  be  informed  of 
this  approach  as  soon  as  possible. 

For  those  reasons,  we  believe  that 
publication  of  a  notice  of  proposed 
rulemaking  is  uimecessary  and  that 
there  is  good  cause  to  waive  the  usual 
proposed  rulemaking  procedures.  For 
the  same  reasons,  we  find  good  cause  to 
waive  the  usual  30-day  delay  in  the 
effective  date.  Although  we  are 
publishing  these  regulations  in  final 
form,  we  invite  comments  from  the 
public  and  we  will  publish  any  changes 
we  find  necessary. 

V.  List  of  Subjects  in  42  CFR  Part  421 

Administrative  practice  and 
procedure,  Contracts  (Agreements), 
Courts,  Health  care.  Health  facilities, 
Health  maintenance  organizations 
(HMO),  Health  professions.  Information 
(Disclosure),  Lawyer,  Medicare, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting 
requirements. 


PART  421— {AMENDED 

42  CFR  Part  421  is  amended  as  set 
forth  below: 

A.  The  authority  citation  for  Part  421 
reads  as  follows: 

Authority:  Sees.  1102, 1815, 1816, 1842, 
1861(u],  1871,  1874  and  1875  of  the  Social 
Security  Act  (42  U.S.C.  1302, 1395g,  1395h, 
1395U,  1395x(u),  1395hh,  1395kk  and  139511), 
and  42  U.S.C.  1395b-l. 

B.  Part  421,  Subpart  B  is  amended  as 
follows: 

1.  Section  421.100  is  amended  by 

rpvisinc  naracranh  fal  as  follows: 

Subpart  B— Intermediaries 

J  421.100    Intermediary  functions. 

An  agreement  between  the 
Administrator  and  an  intermediary  shall 
provide  for  the  performance  of  the 
following  functions: 

(a)  Coverage.  The  intermediary  must 
assure  that  it  makes  payments  only  for 
services  that  are: 

(1)  Furnished  to  Medicare 
beneficiaries; 

(2)  Covered  under  Medicare  part  A  or 
part  B:  and 

(3)  Medically  necessary.  When  a 
Professional  Standards  Review 
Organization  (PSRO)  has  assumed 
review  responsibility  in  accordance  with 
the  applicable  provisions  of  Part  463  of 
this  chapter,  the  PSRO  shall  make  final 
determinations  of  medical  necessity 
which  are  binding  for  purposes  of 
payment. 

•        «        •        *        • 

2.  Section  421.120  is  revised  to  read  as 
follows: 

§  421.120    Pertor.-nance  criteria. 

(a)  Application  of  performance 
criteria.  As  part  of  the  intermediary 
evalutions  authorized  by  section  1816(f) 
of  the  Act,  HCFA  periodically  assesses 
the  performance  of  intermediaries  in 
their  Medicare  operations  using 
performance  criteria.  The  criteria 
measure  and  evaluate  intermediary 
performance  of  functional 
responsibilities  such  as — 

(1)  Correct  coverage  and  payment 
determinations; 

(2)  Responsiveness  to  beneficiary 
concerns:  and 

(3)  Proper  management  of 
administrative  funds. 

(b)  Basis  for  criteria.  HCFA  will  base 
the  performance  criteria  on — 

(1)  Nationwide  intermediary 
experience; 

(2)  Changes  in  intermediary 
operations  due  to  fiscal  constraints;  and 

(3)  HFCA's  objectives  in  achieving 
better  performance. 


UMI 


(c)  Publication  of  criteria.  The 
development  and  revision  of  criteria  for 
evaluating  intermediary  performance  is 
a  continuing  process.  Therefore,  before 
the  beginning  of  each  evaluation  period, 
HCFA  will  publish  the  performance 
criteria  as  a  notice  in  the  Federal 
Register. 

3.  Section  421.122  is  revised  to  read  as 
follows: 

§  421. 1 22    Statistical  standards. 

(a)  Development  of  standards.  In 
addition  to  the  performance  criteria 
(§421.120).  HCFA  will  develop 
statistical  standards,  for  use  in 
evaluating  intermediary  performance, 
based  on  application  of  acceptable 
statistical  measures  of  variation  to 
nationwide  intermediary  experience 
during  a  base  period.  HCFA  will  adjust 
those  standards  dealing  with 
administrative  cost  to  reflect  both  the 
estimated  effect  of  inflation  and 
increased  intermediary  productvity. 

(b)  Factors  beyond  intermediary's 
control.  To  identify  measurable  factors 
that  significantly  affect  an 
intermediary's  performance,  but  that  are 
not  within  the  intermediary's  control, 
HCFA  will— 

(1)  Study  the  performance  of 
intermediaries  during  the  base  period 
using  acceptable  statistical  approaches 
(for  example,  multiple  regression 
analysis);  and 

(2)  Select  the  noncontrollable  factors 
to  be  used  in  adjusting  performance 
standards. 

(c)  Publication  of  standards.  The 
development  and  revision  of  standards 
for  evaluating  intermediary  performance 
is  a  continuing  process.  Therefore, 
before  the  begirming  of  each  evaluation 
period,  HCFA  will  publish  the  statistical 
standards  as  part  of  the  Federal  Register 
notice  describing  the  performance 
criteria  issued  under  §  421.120(c). 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773,  Medicare — Hospital 
Insurance] 

Dated:  December  30, 1982. 

Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
A  dwinistration. 

Approved:  January  28. 1983. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc  83-4222  Filed  2-17-83:  8:45  nm\ 
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Bureau  of  uano  M.,-  aoe-nent 

43  CFR  Public  Land  Order  6352 

(U-47669] 

Utah;  Public  Land  Order  No.  6262; 
Correction 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  will  correct  an 
error  in  the  land  description  of  Public 
Land  Order  No.  6262  of  June  17, 1982. 
EFFECTIVE  date:  February  18, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deen  Bowden,  Utah  State  Office  801- 
524-4245. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.SC.  1714, 
it  is  hereby  order  as  follows: 

1.  Public  Land  Order  No.  6262  of  June 
7. 1982.  in  Federal  Register  Vol.  47,  No. 
117  appearing  at  page  26132  in  the  issue 
of  )une  17.  1982,  is  corrected  a.s  follows: 

2.  The  T.  and  R.  listed  as  "2  N.,  14  W" 
is  corrected  to  read  "T.  2  N.,  R.  14  E." 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  Temple,  S.ilt 
Lake  City,  Utah  84111. 

Dated:  February  9,  1983. 
Garrey  E.  Camithers, 
A.-i.Kititant  Secretary  of  the  Interinr 

|FR  Doc  83-1242  Filed  2-17-83.  8:45  am) 
BILLING  CODE  «310-«4-M 

43  CFR  Part  3833 

Recordation  of  Mining  Claims  and 
Filing  of  Annual  Assessment  Work  or 
Notice  of  Intention  To  Hold  Mining 
Claims,  Mill  Sites,  or  Tunnel  Sites; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction  to  Final  Regulations. 

SUMMARY:  This  notice  corrects 
typographic  and  editorial  errors  found  in 
the  final  regulations,  related  to 
recordation  of  unpatented  mining  claims 
located  on  public  lands,  which  were 
published  in  the  Federal  Register 
December  15, 1982  [47  FR  56300). 
ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (570), 


Bureau  of  Land  Management,  1800  "C" 
Street,  NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  A.  Haskms,  (202)  343-8537. 

SUPPLEMENTARY  INFORMATION: 

1.  Section  3833.0-5: 

A.  Paragraph  (m)  on  page  56305  is 
corrected  by  removing  the  citation 

"§  3833.2-l(a)"  from  the  third  sentence 
and  replacing  it  with  the  citation 
"§3833.1-2";  and  changing  the  word 
"file"  on  line  5  of  the  paragraph  to 
"filed". 

B.  Paragraph  (o)  on  page  56305  is 
corrected  by  removing  the  words 
"December  31st"  and  replacing  it  with 
the  words  "January  1st"  and  deleting  the 
words  "of  the  following  year"  and 
placing  a  period  after  the  figure  "30th". 

2.  Section  3833.1-2{b)(6)  on  page  56305 
is  corrected  by  removing  the  word 

"town"  from  the  second  sentence  and 
replacing  it  with  the  word  "township". 

3.  Section  3833.2-1: 

A.  Paragraph  (b)(1)  on  page  56306  is 
corrected  by  removing  the  quotation 
mark  at  the  end  of  the  words  "United 
States  Forest  Service"  and  inserting  the 
words  "after  October  26. 1976  shall". 

B.  Paragraph  (d)  on  page  56306  is 
corrected  by  removing  the  citation  "43 
CFR"  in  the  first  line  and  replacing  it 
with  the  citation  "U.S.C". 

4.  Section  3833.2-3(c){3)  on  page  56307 
is  corrected  by  removing  it  in  its  entirety 
as  was  stated  in  the  preamble:  and 
removing  the  semicolon  at  the  end  of 
subparagraph  3833.2-3(c)(2)  and 
replacing  it  with  a  period. 

5.  Section  3833.4(a)  is  corrected  by 
removing  the  figure  "(b),"  from  the  first 
sentence. 

Garrey  E.  Camithers, 

.Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-1175  Filed  2-17-63: 8:45  ami 
BILLING  CODE  4310-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Part  303 

Child  Support  Enforcement  Program; 
Requests  for  Full  Collection  Services 
by  the  Secretary  of  the  Treasury 

Correction 

In  FR  Doc.  82-10254  beginning  on  page 
16027  in  the  issue  for  Wednesday,  April 
14, 1982,  make  the  following  change  to 
§  303.71  on  page  16030;  in  the  middle 
cofumn,  the  ninth  paragraph  currently 
designated  ""(i)""  should  read  "(3)(i) '. 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFR  Part  1033 


(Forty-Seventh  Revised  Se-vx?  Orifc  No 
14731 

Various  Railroads  Authonzeo  To  ust; 
Tracks  and/or  Facilities  of  'rie         i 
Chtcago,  Rock  island  4  Pactfic 
Railroad  Co 

agency:  Interstate  Commerce  | 

(  ornmission. 

action:  Forth-Seventh  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
RoL.N  l^.and  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L.  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
^he  Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  February  9, 
^983,  and  continuing  in  effect  until  11:59 
p  m..  luly  31. 1983.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT. 

M   :-    1      ::•■:-   .       -  .-j  275-7840  or  275- 
1559. 

SUPPLEMENTAPV  iNFORMA-"ON-  I 

Uecidea;  t-eDraar>'  7  lytw. 

Pursuant  to  Section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L.  96-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons,  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations.        i 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  deleting  at  Item  I.A.,  the 
authority  for  Peoria  and  Pekin  Union 
fPPU]  to  operate  Peoria 
"^  ickage  east  of  the  Illinois 
h  3  'rackage  has  been  purchased 
Appendix  A  is  further  revised 
^2  -!■  [•-'m  24.  the  authority  for 
^j    ■i  Eastern  Railway 
CQE)  to  operate  at  Lincoln, 
.Neorn^K^   COE  was  granted 
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overlapping  authority  with  the  Omaha. 
Lincoln  and  Beatrice  Railway  Company 
(OLB)  at  Lincoln  in  order  to  serve  one 
shipper  not  served  by  OLB.  While  COE 
has  occupied  Rock  Island  facilities  at 
Lincoln,  no  service  has  been  provided 
during  the  period  this  authority  has  been 
in  effect.  In  addition,  OLB  has  since 
leased  the  track  authorized  to  COE  and 
proposes  to  provide  full  and  immediate 
service  to  shippers.  Finally,  the  Trustee 
reports  that  no  compensation  has  been 
paid  the  Rock  Island  by  COE  for  the 
time  it  has  occupied  the  property.  All 
succeeding  Items  are  numbered 
accordingly. 

Appendix  A  is  further  revised  by 
adding  at  Item  23,  the  authority  for  OLB 
to  extend  its  operation  at  Lincoln. 
Nebraska,  as  described  in  the  appendix. 

An  application  has  been  received 
from  COE  requesting  interim  authority 
in  Iowa.  Nebraska.  Kansas,  and 
Missouri,  over  Rock  Island  lines  which, 
in  some  cases,  presently  have  rail 
service.  COE  has  been  requested  to 
provide  additional  information  to  the 
Board  on  these  overlapping  operations, 
as  well  as  certification  of  the  right  to  do 
business  in  Kansas,  Missouri,  and  Iowa, 
and  compensation  arrangements  with 
the  Trustee.  Further  action  on  COE's 
application  has  been  suspended  pending 
the  receipt  of  the  requested  information. 

Appendix  B  of  Forty-Third  Revised 
Service  Order  No.  1473  is  unchanged 
and  is  incorporated  into  this  order  by 
reference. 

It  has  been  brought  to  the  attention  of 
the  Board  that,  in  certain  cases, 
payment  of  compensation  to  the  Trustee 
for  the  use  of  Rock  Island  property  is  in 
arrears.  All  interim  operators  are 
reminded  that  compensation,  whether 
determined  by  lease,  agreement,  or  the 
Rock  Island  Formula,  is  a  requirement  of 
this  order  and  should  remain  current. 
It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities,  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 
It  is  ordered 

Various  Railroads  Authorized  to  Use 
Tracks  and/or  Facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons. 
Trustee). 

(a)  §  1033.1473  Service  Order  No.  1473. 
Various  railroads  are  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 


Company  (RI),  as  listed  in  Appendix  A 
to  this  order,  in  order  to  provide  interim 
service  over  the  RI:  and  as  listed  in 
Appendix  B  to  this  order,  to  provide  for 
continuation  of  joint  or  common  use 
facility  agreements  essential  to  the 
operations  of  these  carriers  as 
previously  authorized  in  Service  Order 
No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s):  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Raiboad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  betw/een  the  affected  parties, 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
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incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(K)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  February 
9, 1983. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31, 1983,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Transportation  Division  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFarland, 


Bernard  Gaillard.  and  John  H.  O'Brien. 
Bernard  Gaillard  not  participaUng. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A — RI  Lines  Authorized  aTo  Be 
Operated  by  Interim  Operators 

1.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  Mossville,  Illinois  (milepost  148.23)  to 
Peoria.  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.55  to  6.15). 

2.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam,  Nebraska. 

3.  Toledo.  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage  from 
HoUis  to  Iowa  Junction,  Illinois. 

4.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul,  Minnesota,  to 
Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood.  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8)  to  West  Des  Moines.  Iowa  (milepost 
364.34). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  54.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0) 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville.  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L.  from  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502). 

M.  from  Dows  (milepost  113.4)  to  Forest 
City.  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge.  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  at  Sibley.  Iowa. 

P.  at  Hartley.  Iowa. 

Q.  from  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504).  ^ 

5.  Chicago.  Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MlLWj: 

A.  from  Newport,  Minnesota  to  a  point 
near  the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  Refinery,  at 
St.  Paul  Park,  Minnesota. 

B.  from  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

6.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost  91.5). 

B.  from  Little  Rock,  Arkansas  (milepost 
135.2)  to  Pulaski,  Arkansas  (milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  milepost  4.7. 


7.  Norfolk  and  Western  Railway  Company 
(NW):  is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific  Railroad 
Company  running  southerly  from  Pullman 
Junction.  Chicago,  Illinois,  along  the  western 
shore  of  Lake  Calumet  approximately  four 
plus  miles  to  the  point,  approximately  2,500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the  RI 
track  connects  to  Chicago  Regional  Port 
District  track,  for  the  purpose  of  serving 
industries  located  adjacent  to  such  tracks. 
Any  trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  and  other 
carriers,  and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet  Harbor, 
West  Side,  will  be  continued  so  that  shippers 
at  the  port  can  have  NW  rates  and  routes 
regardless  of  which  carrier  performs 
switching  services. 

8.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Poplar  Street  (milepost  0.76)  to  and 
including  junction  with  DRGW  Belt  Line 
(milepost  3.99)  all  in  the  vicinity  of  Denver, 
Colorado. 

B.  from  Colorado  Springs  (milepost  608.93) 
to  Caruso,  Kansas  (milepost  430.0)  a  distance 
of  178.93  miles. 

C.  over-head  rights  from  Caruso,  Kansas 
(milepost  430.0)  to  Colby.  Kansas  (milepost 
387.0),  a  distance  of  approximately  43  miles, 
in  order  to  effect  interchange  with  the  Union 
Pacific  Railroad. 

9.  Baltimore  and  Ohio  Railroad  Compay 
(BO): 

A.  from  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2],  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

10.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  RI  which  are  not 
being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  120.0  to  123.0). 

C.  from  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

11.  The  La  Salle  and  Bureau  County 
Railroad  Company  (LSBC): 

A.  from  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10.  and  crossover  115  to  effect 
interchange  at  Blue  Island.  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street  (Sutjdivision  lA. 
milepost  14.8),  at  Blue  Island,  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

D.  from  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International  Port,  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  and  to  effect 
interchange  at  the  Kensington  and  Eastern 
Yard. 

12.  The  Atchison,  Topeka  and  Santo  Fe 
Railway  Company  (ATSF): 
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\  at  Aiva.  Oklahoma. 
3  at  St  Joseph.  Missouri. 

13.  The  Brandon  Corporation  (BRAN): 
A.  from  Clay  Center.  Kansas  (milepost 

178.37).  to  Manhattan.  Kansas  (milepost 
143.0).  a  distance  of  approximately  35  miles. 

14.  Iowa  Northern  Railroad  Company 
(lANRJ: 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5).  to  Manly.  Iowa,  (milepost  225.1) 

B.  at  Vinton.  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

15.  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines.  Iowa  (milepost  364.34)  a 
distance  of  approximately  126.81  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon.  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock.  Iowa  (milepost  6.4)  to 
Oakland.  Iowa  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  nghts  from  West  Des  Moines. 
Iowa  (milepost  364.34)  to  East  Des  Moines. 
Iowa  (milepost  350.8).  (This  trackage  is 
currently  leased  to  the  CNW.  see  Item.  5.E.) 

E.  from  East  Des  Moines.  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepost  237.01)  a 
distance  113.79  miles. 

F.  Overhead  rights  from  Iowa  City.  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35).  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW.  see  Item  6.D.) 

G.  from  Bureau.  Illinois  (milepost  114.2)  to 
Davenport.  Iowa  (milepost  182.35) 

H.  from  Rock  Island.  Illinois  through  Milan. 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

I  at  Rock  Island.  Illinois  including  26th 
St.-eet  Yard.  i 

I  from  Altoona  to  Pella.  Iowa.  J 

16.  Missouri-Kansas-Texas  Railroaa 
Company  (SfKT): 

A.  from  Oklahoma  City.  Oklahoma 
(milepost  496.4)  to  McAlester.  Oklahoma 
(milepost  365.0).  a  distance  of  approximately 
131.4  miles. 

17.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  from  Pullman  Junction  easterly  for 
approxmiately  1000  feet  to  serve  Clear-View 
Plastics,  Inc.,  all  in  the  vicinity  of  the  Calumet 
>  A  itching  district. 

B  from  Rock  Island  Junction  westerly  for 
approximately  3000  feet  to  Irondale  Wye. 

18.  Kyle  Railroad  Company  (Kyle): 
A.  from  Belleville  (milepost  187.0)  to 

Caruso.  Kansas  (milepost  430.0).  a  distance  of 
approximately  243  miles.  KYLE  will  be 
responsible  for  the  maintenance  of  the  jointly 
used  track  between  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK.  and  for 
coordinating  operations. 

B  from  Belleville  (milepost  187.0)  to 
Mdhaska.  Kansas  (milepost  170.0)  a  distance 
^f  approximately  17  miles. 

C  from  Bellevelle  (milepost  225.34)  to  Clay 
Center,  Kanaas  (milepost  178.37)  a  distance  of 
dpproximately  47  miles. 

19.  North  Central  Oklahoma  Railway  Inc. 
(NCOK): 

A.  from  Mangum.  Oklahoma  (milepost  97  2) 
to  Anadarko,  Oklahoma  (milepost  18.14) 


B.  from  El  Reno.  Oklahoma  (milepost  515.0) 
to  Hydro,  Oklahoma  (milepost  553.0)  a 
distance  of  approximately  38  miles. 

C.  from  Geary.  Oklahoma  (milepost  ao)  to 
Okeene.  Oklahoma  (milepost  39.0)  a  distance 
of  approximatey  39  miles. 

20.  South  Central  Arkansas  Railway.  Inc. 
(SCAR): 

A.  from  El  Dorado,  Arkansas  (milepost  99) 
to  Rusfbn,  Louisiana  (milepost  154.77). 

21.  Burlington  Northern  Railroad  Company 
(BN): 

A.  at  Burlington.  Iowa  (milepost  0  to 
milepost  2.06). 

B.  at  Okeene.  Oklahoma. 

22.  Fort  Worth  and  Denver  Railway 
(FWD): 

A.  from  Amarillo  to  Bushland.  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  three  (3)  miles  northerly  along 
the  old  Liberal  Line. 

B.  at  North  Fort  Worth,  Texas  (mileposts 
603.0  to  611.4). 

23.  Omaha.  Lincoln  and  Beatrice  Railway 
Company  (OLB): 

*A.  at  Lincoln.  Nebraska  (milepost  559.16) 
to  (milepost  561.37). 

24.  Enid  Central  Railway  Company.  Inc. 
(ENIC): 

.  A.  from  North  Enid.  Oklahoma  (Milepost 
0.12)  to  Ponca  City,  Oklahoma  (milepost  54.8). 

25.  Texas  North  Western  Railway 
Company  (TNW): 

A.  from  Hardesty.  Oklahoma  (milepost 
119.20)  to  Liberal,  Kansas  (milepost  152.35)  a 
distance  of  approximately  33.15  miles. 

'Changed. 
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summary:  This  rule  revises  the 
Commission's  accounting  regulations  for 
track  assets.  The  rule  changes  the 
method  of  accounting  for  track  structure 
from  retirement-replacement-betterment 
(RRB)  to  ratable  depreciation 
accounting.  Ratable  depreciation 
accounting  will:  (1)  More  accurately 
match  the  asset  costs  consumed  in  each 
accounting  period  with  related  revenues. 
(2)  more  accurately  measure  raib-oad 
investment  in  track  assets.  (3)  improve 
the  Commission's  ability  to  assess 
revenue  adequacy  and  (4)  make 
financial  statements  more  comparable 
with  other  industries. 

The  Commission  recognizes  that 
inflation  has  somewhat  diminished  the 
value  of  historical  cost  financial 
statements  and  that  sound  economic 
principles  require  the  impact  of  inflation 


to  be  taken  into  account  in  railroad 
ratemaking.  Therefore,  the  Commission 
is  proposing  procedures  for  inflation 
accounting  that  will  be  used  for  all 
property  accounts  assets  in  the 
Commission's  future  regulatory 
determinations  in  Ex  Parte  No.  393.  Data 
submitted  under  depreciation 
accounting  is  necessary  before  we  can 
implement  inflation  accounting. 

The  Commission  also  recognizes  that 
railroads  need  time  to  implement  ratable 
depreciation  accounting.  Consequently, 
although  depreciation  accounting  is 
effective  for  the  reporting  year  beginning 
January  1, 1983,  railroads  will  only 
reflect  ratable  depreciation  accounting 
for  track  assets  in  the  1983  annual  report 
Form  R-1  (due  to  be  filed  by  March  31. 
1984).  Railroads  will  file  1983  quarterly 
reports  using  RRB  accounting.  Railroads 
are  asked  to  footnote  their  quarterly 
reports  with  estimated  results  of 
operations  under  depreciation 
accounting  based  on  data  available  from 
the  Commission. 

date:  This  final  rule  is  effective  for  the 
reporting  year  beginning  January  1, 1983. 

ADDRESS:  Copies  of  this  rule  may  be 
purchased  by  contacting:  TS 
Infosystems,  Inc.,  Room  2227, 12th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20423.  (202)  289^357— D.C. 
Metropolitan  area.  (800)  424-5403— toll 
free  for  outside  D.C.  area. 

fOR  F'jWTHtn  INFORMATION  CON^ftCT 
SUPPLEMENTARY  INFORMATION:  In 

considering  this  change,  we  issued  a 
Notice  of  Proposed  Rulemaking  (NPR). 
served  June  22. 1981,  46  FR  32289  (June 
22. 1981).  and  served  a  Supplemental 
Notice  of  Proposed  Rulemaking  (SNPR). 
on  March  16. 1982.  47  FR  11539  (March 
17, 1982).  Several  parties  filed  comments 
in  response  to  both  documents.  After 
reviewing  the  comments,  we  have 
decided  that  track  structure  should  no 
longer  be  treated  differently  from  other 
assets  for  accounting  purposes.  We  have 
concluded  that,  because  DA  (unlike 
RRB)  relates  cost  consumption  to  the 
utilization  of  assets  over  time,  it  should 
be  used  for  all  assets  except  land. 


Regulatory  Flexibility  Act 

We  certify  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  decision  directly  affects  only  Class 
I  railroads  which  have  armual  revenues 
of  $50  million  or  more.  No  substantial 
number  of  small  entities  shall  suffer 
from  this  action. 

This  decision  will  not  significantly 
affect  the  quaUty  of  the  human 
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environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1201 

Railroads,  Uniform  System  of 
Accounts. 

Accordingly,  effective  January  1, 1983, 
Part  1201  will  be  revised  as  set  forth  in 
Appendix  A. 

This  rule  is  issued  under  authority  of 
49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  January  26, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre,  Simmons,  and  Gradison. 
Commissioner  Gilliam  did  not  participate. 
Agatha  L.  Mergenovich, 
Secretary. 

Appendix 

For  the  reasons  set  out  in  the 
preamble,  Part  1201,  Subpart  A  of  Title 
49,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  1201— RA     P~i'~        ^'"A^  ES 


Regulations  Prescribed 

In  (ii)  Definitions: 

1.  New  definitions  32,  33  and  34  are 
added  to  read  as  follows: 

***** 

32.  "Programmed  track  replacements" 
are  cost  incurred  as  part  of  a  track 
replacement  program  or  planned 
expenditures.  Programmed  track 
replacements  are  generally  performed 
by  relatively  large  work  gangs  which,  on 
the  basis  of  programmed  and  authorized 
work  orders,  use  heavy  mechanized 
equipment  to  replace  rail,  ties  and  other 
track  material.  For  guidance  on  what  not 
to  capitalize,  see  the  notes  to  the  text  of 
Accounts  8,  9  and  11. 

33.  "Track  maintenance"  is  material 
and  labor  costs  of  routine  track  repairs 
such  as  sporadic  tie  replacement,  repair 
of  broken  rails,  tightening  track  bolts 
and  track  spikes.  A  more  complete  list 
of  maintenance  items  are  included  in 
notes  to  the  text  of  Accounts  8,  9  and  11. 

34.  "Net  salvage  value"  means  salvage 
value  of  property  retired  less  the  cost  of 
removal. 

Instructions  For  Property  Accounts 

2.  Instruction  2-7    Additions  to  and 
retirements  of  property — General  is 
amended  by  revising  paragraph  (a)  and 
adding  paragraph  (e)  to  read  as  follows: 

*        •        •        *        • 

2-7  Additions  to  and  retirements  of 
property — General. 

(a)  In  accounting  for  additions  to  and 
retirements  and  replacements  of  road 


and  equipment  property  (excluding  land) 
used  in  transportation  operations,  such 
property  changes  shall  be  considered  as 
consisting  of:  (1)  Units  of  property,  and 
(2)  other  than  units  of  property  as 
prescribed  in  Instruction  2-19.  Track 
property  changes  will  be  distinguished 
by  units  of  property  as  approved  by  the 
Commission. 
***** 

(e)  The  accounting  for  track  additions 
and  retirements  (with  and  without 
replacement)  shall  be  guided  by 
instruction  2-10. 

3.  Instruction  2-10  is  redesignated  as 
2-11. 

4.  New  instruction  2-10  is  added  to 
read  as  follows: 

2-10    Additions  to  and  retirements  of 
track. 

(a)  When  track  or  its  components  are 
added  to  the  plant,  the  cost  shall  be 
included  in  the  track  primary  account. 
When  track  components  are  replaced  as 
part  of  a  track  replacement  program,  the 
replacement  cost  shall  be  accounted  for 
as  an  addition  to  the  track  property 
account.  The  cost  of  track  components 
which  are  retired  with  or  without 
replacement  shall  be  written  out  of  the 
track  property  account  at  the  time  of 
retirement. 

(b)  When  track  is  retired  the  service 
value  (ledger  value  less  net  salvage) 
shall  be  charged  to  account  735, 
"Accumulated  depreciation;  Road  and 
equipment  property." 

(c)  All  repairs  of  tracks  shall  be 
accounted  for  as  operating  expenses. 

(d)  Track  investment  written  out  of 
the  accounts  shall  be  at  original  cost  or 
estimated  standard  or  average  cost  for 
that  density  category.  Material  to  be 
reused  shall  be  put  in  an  investment 
pool  at  uiu^covered  cost  and,  when 
reused,  included  in  the  appropriate 
density  category  at  the  avenige  cost  of 
the  investment  pool. 

5.  Instruction  2-12    Changes  in  line  of 
road,  is  removed. 

6.  Instruction  2-11  Units  of  property 
rebuilt  or  converted,  is  redesignated  2- 
12. 

7.  The  heading  and  text  of  Instruction 
2-13  are  revised  to  read  as  follows: 

2-13    Changes  in  line  of  road  and 
relocation  of  yard  tracks. 

(a)  When  changes  are  made  in  a  line 
of  road  for  the  purpose  of  reducing 
curves  or  grades,  or  to  eliminate  bridges, 
tunnels,  tracks  in  the  installation  of  a 
centralized  traffic  control  system,  or 
other  physical  features,  the  part  of  the 
line  80  changed  shall  be  considered 
property  retired  and  its  ledger  value 
credited  to  the  property  accounts.  The 
new  line  of  road,  including  land, 
grading,  ballast,  track  elements,  and 


other  transportation  lacUities  serving 
the  road  shall  be  considered  an  addition 
and  the  cost  charged  to  the  property 
accounts.  The  cost  of  track  changes 
which  do  not  involve  change  in  the 
existing  roadbed  shall  be  charged  to 
operating  expenses,  even  though  the 
tracks  may  be  dismantled  in  the  process, 
but  the  resulting  track  extensions  or 
reductions  shall  be  accounted  for  as 
additions  or  retirements  as  appropriate. 

(b)  The  cost  of  shifting  or  rearranging 
tracks  within  a  yard  shall  be  charged  to 
operating  expenses,  even  though  the 
tracks  may  be  dismantled  in  the  process, 
but  resulting  increases  or  decreases  in 
grading,  ballast,  or  track  length  shall  be 
accounted  for  as  additions  or 
retirements,  as  appropriate.  Where 
tracks  in  whole  or  in  part  within  a  yard 
are  determined  to  be  no  longer 
permanently  used,  the  ledger  value  of 
such  tracks  shall  be  eliminated  from  the 
property  account.  If  yard  tracks  and 
facilities  are  constructed  in  another 
location  to  take  the  place  of  tracks 
retired,  such  tracks  and  facilities  shall 
be  accounted  for  as  additions  and  the 
cost  thereof  shall  be  included  in  the 
property  account. 

8.  Paragraph  (c)  of  Instruction  2-19  is 
revised  to  read  as  follows: 

2-19    List  of  units  of  property. 
•         •        *        *        * 

(c)  Rules  applicable  to  units  of 
property  rebuilt  or  converted  and  to 
changes  in  line  of  road  or  tracks  which 
involve  accounting  for  units  or  property 
retired  are  set  forth  in  instructions  2-12 
and  2-13. 

Instructions  For  Depreciation  Accounts 

9.  Paragraphs  (a)  and  (c)  of  Instruction 
4-1  are  revised  to  read: 

4-1    Method. 

(a)  There  shall  be  charged  monthly  to 
operating  expenses  or  other  appropriate 
accounts  and  credited  to  account  735, 
"Accumulated  depreciation;  Road  and 
equipment  property,"  during  the  service 
life  of  depreciable  road  and  equipment 
property,  includable  in  accounts  classed 
as  depreciable,  amounts  which  will 
approximate  the  loss  in  service  value 
not  restored  by  current  repairs  or 
covered  by  insurance.  The  charges  for 
accruing  depreciation  currently  shall  be 
computed  in  conformity  with  the  group 
plan  by  applying  to  the  cost  of  property 
such  percentage  rates  as  will  distribute 
the  service  value  by  the  straight-line 
method  in  equal  annual  charges  to 
operating  expenses  or  other  accounts 
during  the  estimated  life  of  the  property 
In  the  case  of  track  accounts  8,  9  and  11. 
ser\'ice  value  shall  reflect  net  salvage 
value.  For  road  property,  the  cost  shall 
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be  original  cost  or  estimated  original 
cost,  as  used  in  the  valuation  records, 
ddjusted  to  current  date.  If  a  carrier 
submits  proof  that  the  actual  cost  of 
depreciable  property  is  substantially 
different  from  cost  figures  in  the 
valuation  records,  the  carrier  may,  with 
the  approval  of  the  Commission,  use 
such  cost  figures  as  the  depreciation 

base. 

.         •         • 

(c)  For  the  purpose  of  the  group  plan 
of  depreciation  accounting,  the  following 
primary  accounts  are  classed  as 
depreciable  accounts: 

Road  accounts: 

I.  Engineering  (as  appropriately  assigned 
but  not  distributed,  to  the  other  depreciable 
accounts  in  arriving  at  the  amounts  used  as 
the  depreciation  base). 

3.  Grading. 

4.  Other  nght-of-way  expenditures. 

5.  Tunnels  and  subways. 

6.  Bridges,  trestles  and  culverts. 

7.  Elevated  structures. 

8.  Ties. 

9.  Rails  and  other  track  material. 

II.  Ballast. 
13.    Fences,  snowsheds,  and  signs. 

16.  Station  and  office  buildings. 

17.  Roadway  buildings. 

18.  Water  stations. 

19.  Fuel  stations. 

20.  Shops  and  enginehouses. 

22.  Storage  warehouses. 

23.  Wharves  and  docks. 

24.  Coal  and  ore  wharves. 

25.  TOFC/COFC  terminals. 

26.  Communication  systems. 

27.  Signals  and  interlockers. 
29.     Power  plants. 
31.     Power  transmission  systems. 
35.     Miscellaneous  structures. 
37.     Roadway  machines. 
19     Public  improvements— construction. 

44.  Shop  machinery. 

45.  Power  plant  machinery. 
Equipment  accounts: 

52.  Locomotives. 

53.  Freight  train  cars. 

54.  Passenger-train  cars. 

55.  Highway  revenue  equipment. 

56.  Floating  equipment. 

57.  Work  equipment. 

58.  Miscellaneous  equipment. 
•          •  •         *         * 

10.  Instruction  4-2  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 
4-2    Rates  of  depreciation. 
•         *         •         * 

(e)  A  separate  track  depreciation  rate 
shall  apply  to  each  primary  property 
account  in  each  track  density  category 
as  provided  in  Instruction  4-3(d).  Track 
depreciation  rates  shall  be  developed  by 
estimating  the  average  life  based  on  an 
acceptable  depreciation  methodology, 
consistently  applied,  including  as  an 
option  the  units  of  production  method 
based  on  gross  ton-railes  per  mile  of 
track. 


11.  Instruction  4-3  is  amended  tiy 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

4-3    Depreciation  records  to  be  kept. 
.         «         •         •         « 

(d)  Carriers  shall  be  prepared  to 
justify  all  track  depreciation  rates  by 
keeping  appropriate  data  on  the  service 
lives  and  salvage  values  of  track 
components  which  went  into  the  life  and 
net  salvage  computation  of  each  primary 
account  in  each  density  category. 

(e)  The  investment  and  related 
accumulated  depreciation  for  accounts 
3,  4,  5,  8,  9, 11  and  39  must  be 
maintained  by  distinct  traffic  density 
categories.  Each  line  segment  shall  be 
identified  on  January  1  of  each  year  as 
belonging  to  one  of  the  following  traffic 
density  classes,  based  on  the  average 
traffic  density  in  the  preceding  three 
years: 

Density 


Class 


Description 


IV 

V 


Lmes  carrying  at  least  20  rmllioo  gro5S  torvmiles  pef 
mile  on  an  annoaJ  basis  and  not  designated  as 
batongmg  to  Density  Oass  III. 

Lines  carrying  less  t^a^  20  million  gross  torvmiles 
'      per  mile  on  an  annual  tjasis  and  not  designated 
i      as  belonging  to  Density  Class  l" 
I  Lmes  identrfied  as  potentially  subtect  to  abandoo- 
!      mont  pursuant  to  Section  10904  ot  the  Interstate 
I      Commerce  Act. 
1  Yard  and  way  svntching  tracks. 
1  Eleclronic  yards. 


UMI 


Note  A.— For  purposes  of  designating  line 
segments  as  belonging  to  one  of  the  density 
classes,  the  carrier  shall  consider  all  traffic 
carried  over  the  segment  whether  in  the 
carrier's  trains  or  in  the  trains  of  other 
carriers  (estimated  if  not  known). 

Note  B. — When  a  carrier  operates  systems 
of  parallel  tracks  on  a  single  roadbed,  the 
density  associated  with  the  related  segment 
of  a  rail  route  shall  be  the  aggregate  gross 
ton-miles  on  all  individual  tracks. 

Property  Accounts 

12.  The  text  of  Note  C  to  Account  5  is 
revised  to  read  as  follows: 

5     Tunnels  and  subways. 

«        •        *        *        * 

Note  C. — When  a  tunnel  is  converted  into 
an  open  cut,  the  ledger  value  of  the  tunnel 
shall  be  credited  to  this  account.  The  service 
value  of  the  tunnel  shall  be  charged  to 
account  735,  "Accumulated  depreciation: 
Road  and  equipment  property." 

13.  The  text  of  Account  8  is  revised  to 
read: 

8    Ties. 

(a)  This  account  shall  include  the  cost 
of  cross,  switch,  bridge  and  other  track 
ties  used  in  the  construction  of  tracks 
for  the  movement  or  storage  of 
locomotives  and  cars  (including  tracks 
in  shop,  fuel  station,  supply  yard  areas, 
etc.),  and  the  cost  of  additional  ties 


subsequently  laid  in  such  tracks.  This 
account  should  also  include  the  cost  of 
labor  for  unloading,  distributing  and 
placing  ties  in  tracks. 

(b)  The  cost  of  handling  ties  in  general 
supply  and  storage  yards  shall  be 
included  as  store  expenses. 

Note. — The  cost  of  ties  used  in  the 
construction  of  car  floats  shall  be  included  in 
the  cost  of  such  floating  equipment,  and  the 
cost  of  ties  used  in  the  construction  of 
temporary  tracks,  such  as  gravel-pit  and 
quarry  tracks,  shall  be  included  in  the 
appropriate  clearing  accounts. 

Note. — Respacing  crossties  is  to  be 
considered  maintenance  and  expense. 

14.  The  heading  and  text  of  Account  9 
is  revised  to  read: 
9    Rails  and  other  track  material. 

(a)  This  account  shall  include  the  cost 
of  rails  and  other  track  material  used  in 
the  construction  of  tracks  for  the 
movement  or  storage  of  locomotives  and 
cars  (including  tracks  in  shop,  fuel 
station,  supply  yard  areas,  etc.);  the  cost 
of  welding  two  or  more  lengths  or  rail 
into  continuous  lengths  for  use  in 
construction  of  tracks;  and  the  cost  of 
labor  associated  with  unloading  and 
installation  of  the  rail  and  other  track 
material. 

(b)  The  cost  of  handling  rails  and 
"other  track  material"  in  general  supply 
and  storage  yards  shall  be  included  as 
store  expenses. 

Items  of  Other  Track  Material 

Angle  bars. 

Anticreepers. 

Bumping  posts. 

Compromise  joints. 

Connecting  rods. 

Crossings,  including  foundations  or  bases. 

Derails. 

Frog  blocking. 

Frogs. 

Guard-rail  blocking. 

Guard-rail  clamps. 

Guard-rail  fasteners. 

Guard  rails,  switch  and  other. 

Main  rods. 

Nut  locks. 

Nuts. 

Offset  bars. 

Rail  braces. 

Rail  chairs. 

Rail  clips. 

Rail  joints. 

Rail  rests. 

Rail  shims. 

Rail  sphces. 

Splice  bars. 

Step  chairs. 

Switch  chairs. 

Switch  crossings. 

Switch  lamps. 

Switch  locks  and  keys. 

Switch  points. 

Switch  stands. 

Switch  targets. 

Switches. 


Tie  plates. 

Tie  plugs. 

Tie  rods. 

Track  bolts. 

Track  insulators. 

Track  spikes. 

Note  A. — The  cost  of  rails  and  other  track 
material  used  in  the  construction  of  car  floats 
shall  be  included  in  the  cost  of  such  floating 
equipment  and  the  cost  of  rails  and  other 
track  material  used  in  the  construction  of 
temporary  tracks,  such  as  gravel-pit  and 
quarry  tracks,  shall  be  included  in  the 
appropriate  clearing  accounts. 

Note  B. — The  following  activities  are 
considered  as  maintenance  and  should  be 
expensed  accordingly. 

•  Rail  flaw  detection 

•  Track  inspection 

•  Shifting  of  existing  track 

•  Removing  weeds  in  track 

•  Transporting  rail 

•  Restoring  chipped  and  battered  rail  ends 
by  welding  and/or  by  rail  grinding  train  or 
other  such  equipment 


•  Gauging  track 

•  Loading  scrap  track  materials 

•  Lubricating  rail  incurved  track 

•  Tightening  bolts 

•  Resetting  spikes  and  rail  anchors  in 
existing  track 

•  Any  other  maintenance  work  not  involving 
the  placement  of  track  material 

15.  Account  10,  Other  track  material 
is  removed. 

16.  The  heading  and  text  of  Account 
11  is  revised  to  read: 

11    Ballast. 

(a)  This  account  shall  include  the  cost 
of  gravel,  stone,  slag,  cinders,  sand,  and 
like  material  used  in  ballasting  tracks 
(including  tracks  in  shop,  fuel  station, 
and  supply  yard  areas,  etc.)  including 
cost  of  worktrain  service  and  the  cost  of 
labor  expended  in  placing  ballast  in 
tracks. 

Note  A. — The  cost  of  ballast  used  in  the 
construction  of  temporary  tracks,  such  as 


gravel-pit  and  quarry  tracks,  shall  be 
included  in  the  appropriate  clearing  accounts. 

Note  B. — Earth  placed  to  form  a  crown  in 
the  middle  of  the  track  is  not  considered  as 
ballast. 

Note  C. — The  cost  of  ballast  material 
placed  on  the  decking  of  bridges  solely  for 
fire-protected  purposes  shall  be  included  in 
account  6,  "Bridges,  trestles  and  culverts." 

Note  D. — This  account  shall  be  credited  for 
the  cost  of  old  ballast  left  in  the  roadbed  as 
part  of  the  subgrade.  where  the  quantity  of 
such  ballast  exceeds  the  carrier's  established 
standard  due  to  the  application  of  additional 
ballast.  (See  paragraph  (d)  of  the  text  of 
account  3,  "grading.") 

Note  E. — Surfacing  (surface  correction  of 
existing  ballast]  is  to  be  considered 
maintenance  and  expensed. 

17.  Account  12,  Track  laying  and 
surfacing  is  removed. 
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This    secvor    T    -e    -EDE^a..    REGISTER 
contains   notices   to  tne   puDiic   of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose  of  these   notices 
is  to   grve   interested   persons   an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules.  I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INFERIOR 
Office  of  the  Secretary  | 

15  CFP  Part  303  ' 

Docket  No    3O20'-2-  ' 

Allocation  of  Watch  Quotas  for 
Calendar  Year  1983  Among  Proouce^s 
Located  in  the  Virgin  Isiands,  Guan 
and  American  Samoa 

agency:  Import  Administration, 

International  Trade  Administration. 

Commerce  Department;  and  Interior 

Department. 

action:  Proposed  rule. 

SUMMARY    :  his  document  proposes  to 
d.T.e.-.u  j.r.  -drlier  proposal  on  the 
allocation  of  watch  quotas  for  calendar 
year  1983.  published  January  4, 1983.  It 
also  proposes  to  add  new  provisions  to 
implement  new  features  added  by  the 
enactment  of  Pub.  L.  97^446  on  January 
12, 1983  and  extends  the  period  for 
receipt  of  comments  on  the  proposal. 
The  amendment  of  the  earlier  proposal 
has  to  do  primarily  with  the  definition  of 
creditable  wages,  not  only  for  allocation 
purposes  but  for  purposes  added  by  Pub. 
L.  97-446  as  well.  The  main  change 
brought  about  by  the  new  law  was  the 
creation  of  a  production  incentive  over 
and  above  the  existing  tariff  benefit  and 
the  additional  provisions  are  being 
proposed  for  the  purpose  of  putting  this 
additional  incentive  in  place. 
DATE:  Comments  must  be  received  on  or 
U'fnrp  March  21,  1983. 
ADDRESS:  Comments  should  be  sent  to: 
Statutory  Import  Programs  Staff,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commp— p  W-ish'r.2*',or!  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr  Frank  Creel,  at  the  address  above 
(Telephone:  (202)  377-1660). 


In  accordance  with  Executive  Order 
12291  dated  February  17, 1981,  the 
Departments  of  Commerce  and  the 
Interior  have  determined  that  these  rules 
do  not  constitute  a  "major  rule"  as 
defined  by  Section  1(b)  of  the  Order. 
They  are  not  likely  to  result  in 

(1)  Annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
in  either  the  pubUc  or  private  sector;  or 

(3)  Significant  adverse  impact  on  the 
domestic  economy  or  on  the  ability  of 
U.S.  enterprises  to  compete  with  foreign 
enterprises. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(there  are  fewer  than  ten  entities 
affected  by  this  action)  and  is  therefore 
not  subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq. 

Finally,  the  Departments  have 
determined  that  publication  of  this  rule 
will  not  increase  the  information 
collection  burden  on  the  public.  Certain 
of  the  proposed  amendments  will,  in 
fact,  reduce  the  reporting  and 
recordkeeping  burden  on  the 
respondents.  The  overall  burden  is 
limited  solely  to  those  entities  receiving 
the  associated  federal  benefits  and  the 
information  collection  is  made  on  Form 
ITA-334P  under  OMB  approval  number 
0625-0040.  Accordingly,  publication  of 
these  rules  is  consistent  with  the 
Departments'  responsibilities  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

On  December  21, 1982.  the  97th 
Congress  passed  Pub.  L.  97-446.  The 
President  signed  the  law  on  January  12, 
1983.  The  main  provisions  of  the  new 
law  are  the  elimination  of  the  general 
headnote  3(a)  foreign  content  limitation 
on  insular  watches  and  watch 
movements  and  the  establishment  of  a 
new  incentive  designed  further  to 
stimulate  watch  assembly  activity  in  the 
U.S.  insular  possessions.  The  law  also 
forbids  the  extension  of  headnote  3(a) 
privileges  and  benefits  to  any  articles 
containing  materials  to  which  Column  2 
rates  of  duty  apply  and  limits  the  size  of 
the  1983  calendar  year  allocation  to 
3,000,000  units  in  the  Virgin  Islands, 
1,200,000  units  in  Guam,  and  600,000 
units  in  American  Samoa.  The  law 
requires  the  Departments  to  adopt 


minimum  assembly  requirements  in  their 
regulations,  and  Conference  language 
added  to  the  Senate  Finance  Committee 
Report  (97-564)  states  that  it  is  die 
intention  of  the  Congress  in  this  regard 
to  "ensure  that  substantial  and 
meaningful  work  be  performed." 

The  new  incentive  created  by  the 
legislation  is  in  the  form  of  a  production 
incentive  certificate  which  can  be  used 
to  secure  the  refund  of  duties  on 
specified  watch,  watch  movement,  and 
component  imports  which  were  entered 
during  a  three-year  period  beginning  two 
years  prior  to  the  issue  date  of  the 
certificate,  which  is  to  be  issued  to 
eligible  producers  by  March  1  of  each 
calendar  year. 

The  proposed  new  Section  7(a) 
language  is  designed  to  provide  a  single 
definition  of  "creditable  wages"  both  for 
allocation  and  incentive  certificate 
purposes.  We  propose  to  raise  the 
individual  ceiling  on  creditable  wages 
from  $23,000  to  $28,000.  The  proposed 
ceiling  is  still  substantially  below  the 
PICA  maximum  in  accordance  with  the 
Departments'  longstanding  policy  to 
encourage  reliance  on  permanent 
residents  of  the  insular  possessions  in 
filling  management  positions. 

We  are  proposing  to  delete  from  this 
definition  the  exclusion  of  wages  paid  to 
persons  engaged  in  the  "strapping  and 
packaging  of  watches"  (a  feature  of  the 
Departments'  rules  since  adoption  of  the 
1979  provisions).  This  change  is 
proposed  for  several  reasons.  First, 
assembly  modes  in  which  strapping  and 
packaging  were  a  substantial  part  of  the 
entire  local  labor  contribution  (a 
significant  phenomenon  in  the  period 
immediately  prior  to  adoption  of  the 
1979  provisions)  are  no  longer  thought  to 
constitute  a  significant  practice  in  the 
industry.  Second,  packing  materials  and 
containers  are  not  subject  to  duty,  so 
there  is  no  direct  benefit  accruing  from 
the  allowance  of  credit.  Third,  the 
changes  will  result  in  a  modest 
simplification  of  the  Departments' 
information  collection  and  data 
verification  procedures  and  in  a 
corresponding  reduction  of  the  records 
maintenance  and  reporting  burden  on 
the  producer.  We  propose  to  leave  in 
place,  however,  the  exclusions  of  wages 
paid  for  the  assembly  and  repair  of  non- 
headnote  3(a)  units,  as  these  are 
considered  necessary  to  prevent 
potentially  significant  advantages  for 
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some  producers  vis  a  vis  others  not 
engaged  in  such  activity. 

In  addition,  we  propose  to  conform 
Section  7(a]  with  another  new  proposed 
provision  (see  discussion  of  proposed 
new  Section  10,  below)  and  with 
Congressional  intent  forour 
administration  of  the  amended  law.  We 
propose,  specifically,  to  define 
"substantial  and  meaningful  work"  with 
reference  to  existing  Customs 
requirements  (45  FR  37324  [1980]).  This 
standard,  however,  would  apply  only 
during  calendar  year  1983.  The 
Departments  intend  to  adopt  a  new  and 
more  stringent  standard  beginning  in 
calendar  year  1984.  We  envision  that  the 
1984  requirements  will  raise  marginally 
the  number  of  part's  from  which 
conventional  movements  and  watches 
must  be  assembled  under  present 
provisions  Umiting  access  to  a  portion  of 
the  annual  allocation  (see  Section  3(a)  of 
the  proposed  appendix).  Tentatively,  the 
numbers  being  considered  are  at  least  30 
discrete  parts  for  movements  and  at 
least  33  discrete  parts  for  watches. 

With  respect  to  quartz  analog  watch 
production,  the  Depar|ments  note  that 
such  production  is  less  labor-intensive 
than  mechanical  watch  assembly. 
Accordingly,  we  are  considering  the 
adoption  of  a  standard  for  1984  which, 
with  the  exception  of  circuit- 
manufacturing  and  associated  delicate 
electronic  assembly  steps  currently 
beyond  the  industry's  capability  in 
terms  of  equipment  and  trained 
personnel,  would  require  complete 
assembly.  In  other  words,  an  adequate 
standard  would  encompass  all  four 
major  assembly  operations  (as  defined 
in  the  Customs  requirements)  for  quartz 
analog  watches. 

Interested  parties  are  advised  of  the 
Departments'  intentions  in  this  regard  to 
facilitate  planning  for  1983  operations, 
on  the  basis  of  which  the  Departments' 
1984  calculation  of  allocation  and 
certificate  entitlements  will  be  made. 
(See  the  Departments'  invitation  for 
recommendations  on  new  quartz  analog 
assembly  requirements  in  the  earlier 
notice  of  proposed  rulemaking  at  48  FR 
264.) 

The  amended  law  authorizes  the 
Departments  to  "issue  such  regulations 
...  as  they  determine  necessary  to 
carry  out  their  respective  duties  under 
this  headnote."  They  are  also  directed, 
in  making  allocations,  to  "consider  the 
potential  impact  of  territorial  production 
on  domestic  production  of  like  articles." 
In  exercising  their  authority  to 
determine  the  annual  limitations  on  the 
quantity  which  may  be  entered  free  of 
duty,  they  also  are  to  consider  "whether 
such  limit  is  .  .  .  not  inconsistent  with 
domestic  or  international  trade  policy 


considerations."  Language  added  by  the 
conferees  to  the  Senate  Finance 
Committee  report,  finally,  requires  the 
Secretaries  to  ensure  that  work 
performed  in  the  insular  possessions 
adds  "significantly  to  the  value  of  the 
product." 

Upon  consideration  of  these 
expressions  of  Congressional  intent,  we 
have  determined  that  in  order  to  carry 
out  our  duties*  under  the  headnote  it  is 
necessary  to  adopt  value  limitations  for 
parts  and  components  employed  in 
insular  watch  assembly.  We  consider 
such  limitations  desirable  in  terms  of 
domestic  and  international  trade  policy. 
Furthermore,  we  believe  it  would  not  be 
possible  to  characterize  as  a  significant 
enhancement  of  the  value  of  the  product 
the  typical  levels  of  local  labor  input 
($0.75  to  $1.50  depending  on  the  type  of 
movement)  if  the  value  of  the 
components  were  to  exceed  certain 
levels.  The  value  levels  proposed  for 
1983  give  insular  producers  sufficient 
flexibility  to  assemble  watches  and 
movements  suitable  for  sale  in  the 
section  of  the  market  in  which  the  great 
majority  of  watches  are  sold.  The  value 
limitations  could  be  modified  in  future 
years  if  circumstances  dictated  a 
change. 

Accordingly,  the  proposed  Section  10 
would  establish  value  limitations  on 
components  of  $20  for  watch  movements 
and  $40  for  watches.  Units  assembled 
from  components  exceeding  these 
limitations  would  not  be  eligible  for 
duty-free  treatment. 

The  proposed  Section  11  would 
establish  provisions  governing  the 
calculation,  issuance,  handling  and  use 
of  the  production  incentive  certificates 
provided  for  in  the  new  legislation. 

List  of  Subjects  in  15  CFR  Part  303 

Imports,  Customs  duties  and 
inspection.  Watches  and  jewelry. 
Marketing  quotas.  Administrative 
practice  and  procedure.  Reporting 
requirements,  American  Samoa,  Guam, 
Virgin  Islands 

PART  303—  -VsNDED] 

For  the  above  reasons,  the 
Departments  propose  to  substitute  the 
revised  Section  7(a)  below  for  the 
corresponding  Section  7(a)  in  their 
earlier  notice  of  proposed  rulemaking 
(48  FR  263  (1983))  and  to  add  Sections  10 
and  11,  as  shown  below,  to  the  proposed 
Appendix  to  Part  303. 

§  303.3    Annual  allocation  formula  and 
other  special  provisions. 


Appendix 


Section  7.  Definitions. 

(a)  "Creditable  wages"  means  all  wages  up 
to  $26,000  per  person  paid  to  residents  of  the 
territories  employed  in  a  firm's  headnote  3(a) 
watch  and  watch  movement  assembly 
operations.  Excluded,  however,  are  wages 
paid  (i)  accountants,  lawyers,  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  non-headnote  3(a}  watches  and 
watch  movements,  and  (iii)  persons  engaged 
in  the  repair.of  non-headnote  3(a)  watches 
and  watch  movements.  Non-headnote  3(a) 
watches  and  watch  movements  include,  but 
are  not  limited  to.  watches  and  movements 
which:  are  Hquidated  as  dutiable  by  the  U.S. 
Customs  Service;  contain  any  material  which 
is  the  product  of  any  country  with  respect  to 
which  Column  2  rates  of  duty  apply;  are 
ineligible  for  duty-free  treatment  pursuant  to 
Section  10  of  this  Appendix;  or  the 
Departments  have  determined  the  assembly 
of  which  did  not  involve  substantial  and 
meaningful  work  in  the  insular  possession. 
("Substantial  and  meaningful  work"  shall  be 
considered  to  have  taken  place  if  the  minimal 
assembly  requirements  of  the  U.S.  Customs 
Service  have  been  complied  with;  see  45  FR 
37324,  June  2, 1980.)  Wages  paid  to  persons 
engaged  in  both  headnote  3(a)  and  non- 
headnote  3(a)  assembly  and  repair  activities 
may  be  credited  proportionately  for  their 
headnote  3(a)  activities,  provided  the  firm 
maintains  production  and  payroll  records 
adequate  for  the  Departments'  verification  of 
the  headnote  3(a)  portion. 
*         «         *         *         • 

Section  10.  Limitation  on  value  of 
components  used. 

(a)  Watch  movements  assembled  from 
components  with  .a  value  of  more  than  $20 
and  watches  assembled  from  components 
with  a  value  of  more  than  $40  shall  not  be 
eligible  for  duty-free  entry  into  the  U.S. 
customs  territory. 

(b)  As  used  in  subsection  (a),  "value" 
means  the  value  of  the  merchandise  plus  all 
charges  and  costs  incurred  up  to  the  last 
point  of  shipment. 

(c)  Wages  expended  in  the  assembly  of 
watches  and  watch  movements  described  in 
Subsection  10(a)  are  wages  for  non-headnote 
3(a)  assembly  activity,  as  defined  in 
Subsection  7(a)  of  this  Appendix. 

Section  11.  Production  Incentive 
Certificates — (a)  Calculation  of  value.  (1)  The 
Departments  shall  verify  total  creditable 
wages  paid  by  each  producer  during  the 
calendar  year  and  divide  by  the  total  units  it 
shipped  during  the  calendar  year  to  derive  its 
average  creditable  wage  per  unit  shipped 
(APS).  The  Departments  may.  however,  make 
adjustments  for  these  data  in  the  manner  set 
forth  in  Section  3(a)(2)  of  this  Appendix. 

(2)  The  value  of  each  producer's  certificate 
shall  equal  the  producer's  APS  times  the  sum 
of 

(i)  the  number  of  units  shipped  up  to 
300,000  units  times  a  factor  of  90%;  plus 

(ii)  incremental  units  shipped  up  to  450.000 
units  times  a  factor  of  85%;  plus 

(iii)  incremental  units  shipped  up  to  600.000 
units  times  a  factor  of  80%;  plus 

(iv)  incremental  shipments  up  to  750.000 
units  times  a  factor  of  65%. 
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;3]  For  purposes  of  determining  the 
applicable  amount  of  each  producers 
certificate  to  be  issued  during  calendar  year 
1983.  the  greater  of  (i)  the  producer's 
creditable  wages  for  calendar  year  1982  or  (ii) 
60^  of  the  producer's  creditable  wages  for 
calendar  year  1981  shall  be  considered  the 
creditable  wages  for  1982.  Data  on  any  firm's 
1981  operations  not  available  in  the  insular 
possession  dunng  the  Departments'  1983 
annual  verification  must  be  made  available 
to  the  Departments  at  a  time  and  location 
specified  by  the  Departments. 

(4)  "Creditable  wages"  means  wages  as 
defined  in  Section  7(a)  of  this  Appendix 

(b)  Issuance  of  certificates. 

(1)  Certificates  ("Certificate  of  Entitlement 
10  Secure  the  Refund  of  Duties  on  Watches 
and  Watch  Movements  (Pub.  L  97-446)"; 
Form  rTA-3601  shall  be  issued  as  soon  as 
possible  after  February  1, 1983  (with  the 
exceptions  specified  in  (2)  and  (3).  below) 
upon  receipt  of  the  producer's  certification 
that  It  intends  and  shall  be  able  to  sustain 
operations  beyond  calendar  year  1963. 

(2)  Certificates  shall  not  be  issued  to  more 
than  one  company  in  the 'same  insular 
possession  which  are  owned  or  controlled  by 
the  same  corporate  entity. 

(3)  Any  producer  which  failed  or  was 
ineligible  to  request  a  calendar  year  1983 
quota  prior  to  January  31, 1983,  shall  be 
ineligible  to  receive  a  calendar  year  1983 
certificate.  Any  producer  which  assembled 
and  shipped  watches  for  at  least  six  months 
of  1981  or  six  months  of  1982  may,  however, 
reestablish  its  eligibility,  whether  or  not  such 
producer  had  informed  the  Departments  of  its 
intention  to  discontinue  insular  watch 
production,  by  taking  actions  necessary  to 
resume  assemble  prior  to  June  1, 1983.  Only 
after  such  producer  has  actually  begun 
assembly  operations  in  1963  and  has  satisfied 
the  Departments  that  it  intends  and  shall  be 
able  to  sustain  operations  beyond  calendar 
year  1983  shall  the  producer  be  eligible  to 
receive  its  certificate  based  on  the  creditable 
wages  generated  during  calendar  year  1981  or 
1982  and  verified  by  the  Departments.  The 
Departments  may  make  appropriate  1983 
allocations  to  such  firms  under  the  provisions 
of  Section  303.5(a)(5)  of  the  codified 
regulations. 

(c)  Security  and  handling  of  certificates.  (1) 
Certificates  (Form  ITA-360)  authorize  the 
holder  to  request  the  refund  of  duties  (see  (d), 
below).  Certificates  themselves  may  not  be 
used  to  secure  such  refunds. 

(2)  Certificate  holders  are  responsible  for 
the  security  of  the  certificates.  They  shall  be 
maintained  at  the  territorial  address  of  the 
insular  producer  or  at  another  location 
having  the  advance  approval  of  the 
Departments. 

(3)  All  requests  for  refunds  made  pursuant 
to  the  certificates  shall  be  entered  on  the 
reverse  side  of  the  certificate. 

(4)  Certificates  shall  immediately  be 
returned  by  registered  mail  to  the 
Departments  (i)  together  with  any  request  for 
refunds  which  exhausts  the  entitlement  on 
the  face  of  the  certificate,  (ii)  upon  expiration 
of  the  certificate,  or  (iii)  upon  demand  (for 
good  cause)  by  the  Departments. 


(5)  The  transfer  of  certificate  entitlements 
may  be  effected  only  in  accordance  with  the 
procedures  described  in  (d),  below. 

(d)  The  use  and  transfer  of  certificate 
entitlements. 

(1)  To  request  a  refund  pursuant  to  a 
certificate  entitlement,  the  insular  producer 
shall  execute  a  Form  rrA-361  ( 'Request  for 
Refund  of  Duties  on  Watches  and  Watch 
Movements  (Pub.  L  97-446)")  in  accordance 
with  the  instructions  thereon.  After 
authentication  by  the  Department  of 
Commerce,  the  Form  rrA-361  may  be  used  to 
secure  the  refund  of  duties  on  watch 
movements,  watches,  and  (except  for  discrete 
cases)  parts  therefor  (excluding  articles 
containing  any  material  which  is  the  product 
of  a  country  with  respect  to  which  Column  2 
rates  of  duty  apply)  which  were  entered  into 
the  customs  territory  of  the  United  States 
during  the  two-year  period  prior  to  the  issue 
date  of  the  certificate  and  during  the  one  year 
period  the  certificate  remains  valid.  Copies  of 
the  appropriate  Customs  entries  must  be 
provided  with  the  request  for  refund  (Form 
n'A-361)  in  order  to  establish  a  basis  for 
issuing  the  claimed  amounts.  Certification 
regarding  drawback  claims  and  liquidated 
refunds  relating  to  the  presented  entries  is 
required  from  the  claimant  on  Form  rrA-361 

(2)  The  refund  of  duties  pursuant  to  Public 
Law  97-446  is  governed  by  regulations  issued 
by  the  U.S.  Customs  Service,  U.S.  Department 
of  the  Treasury.  Unauthorized  use  of  any 
official  form  or  other  violation  of  the  Customs 
regulations  shall,  upon  receipt  by  the 
Departments  of  official  information  of  such 
violation,  result  in  the  cancellation  of  the 
affected  certificate  and  may  subject  the 
violator  to  other  penalties  provided  by  the 
Customs  regulations. 

(3)  To  transfer  a  portion  or  all  of  its 
certificate  entitlements,  the  insular  producer 
shall  execute  Form  ITA-361  and.  checking  the 

"other  party  "  box  in  block  C  of  the  form, 
enter  thereon  the  name,  address  and  phone 
number  of  the  party  to  which  it  wishes  to 
transfer  the  entitlement. 

(4)  After  a  Form  ITA-361  transferring  a 
certificate  entitlement  to  a  party  other  than 
the  certificate  holder  has  been  authenticated 
by  the  Department  of  Commerce,  the  form 
may  be  exchanged  for  any  consideration 
satisfactory  to  the  two  parties.  In  all  cases, 
authenticated  forms  shall  be  transmitted  to 
the  certificate  holder  or  its  authorized 
custodian  (see  Section  11(c)(2).  above)  for 
disposition. 

(5)  All  disputes  concerning  the  use  of  an 
authenticated  Form  rrA-361  shall  be  referred 
to  the  Departments  for  resolution.  Any  party 
named  on  an  authenticated  Form  rrA-361 
shall  be  considered  an  "interested  party" 
within  the  meaning  of  Section  303.11(a)  of  the 
codified  regulations  (relating  to  appeals), 
under  the  provisions  of  which  all  such 
disputes  shall  be  settled. 


Issued  at  Washington,  D.C.  on  February  15. 
1983. 

Pedro  A.  Sanjuan, 

Assistant  Secretary  for  Territorial  and 
International  Affairs.  U.S.  Department  of  the 
Interior. 
John  Evans. 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration.  US.  Department  of 
Commerce. 

[VR  Doc  83-4150  Filed  2-17-83,  8:45  am) 
BILUNG  COOES  4310-10.  3510-25-11 


Df  PABTWENT  OF  COMMtfiCfc 


15Cf-«  p,-t  400 


(Doc*>> 


^2-257) 
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AGtNCY   International  Trade 
Administration.  Commerce. 
ACTION:  Proposed  rule. 


summary:  The  Foreign-Trade  Zones 
Board  (the  Board)  invites  public 
comment  on  proposed  amendments  to 
its  regulations.  The  amendments  are 
comprehensive,  with  all  but  a  few 
sections  of  the  current  regulations 
proposed  for  revision.  Consequently,  the 
action  constitutes  a  complete  revision  of 
Part  400, 

The  revision  is  intended  to  simpHfy 
and  update  the  regulations  so  that  they 
reflect  contemporary  zone  practice  as  it 
has  evolved  through  interpretations  and 
actions  by  the  Board  and  the  Customs 
Service.  Included  in  the  changes  are 
more  definitive  coverage  and  criteria  for 
manufacturing  activity,  subzones,  and  - 
the  "public  interest"  provision.  Also, 
procedures  are  sumpiified  for  _ 

applications  and  decisionmaking. 

Because  of  the  growth  in  the  number 
of  zones  and  subzones,  and  increases  in 
manufacturing  and  other  zone  activity,  it 
is  intended  that  this  proposed 
rulemaking  also  serve  as  a  forum  for 
general  comments  on  the  zone  program 
and  the  policies  reflected  in  the 
proposed  regulations. 
DATE:  Comments  are  invited  in  writing 
for  60  days  and  must  be  received  by 
\r"'  19. 1983. 

address:  Comments  (original  and  6 
copies)  are  to  be  addressed  to  the; 
Executive  Secretary,  Foreign-Trade 
Zones  Board.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and 
Pennsylvania  Avenue  NW..  Room  1872. 
Washington,  D.C.  20230. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  J. Da  Ponte,  Jr.,  Executive  Secretary, 
Foreign-Trade  Zones  Board,  202/377- 
2862. 

SijDPLEMFNTARV  INFORMATION: 

Baukgruuiid 

Foreign-Trade  Zones  (zones)  are 
restricted  areas  in  or  near  ports  of  entry, 
which  are  licensed  by  the  Board  and 
operated  under  the  supervision  of  the 
Customs  Service.  They  are  considered 
outside  of  U.S.  Customs  territory  for 
purposes  of  Customs  entry  procedures. 
AuAority  for  establishing  these  facilities 
is  granted  to  qualified  corporations, 
usually  public,  who  submit  applications 
under  the  Board's  regulations  showing 
the  need  for  zone  services  and  a 
workable  plan  that  includes  suitable 
facilities  and  financing.  ^ 

Zones  are  operated  under  public 
utility  principles,  with  grantees 
frequently  contracting  with  private  firms 
to  operate  facilities  and  provide  services 
to  zone  users.  They  have  as  their  public 
policy  objective  the  creation  and 
maintenance  of  employment  through  the 
encouragement  of  operations  in  the 
United  States  which,  for  Customs  cost 
reasons,  would  otherwise  have  been 
carried  on  abroad.  The  objective  is 
furthered  when  zones  assist  exporters 
and  reexporters,  or  when  goods  arrive 
from  abroad  in  an  unfinished  condition 
for  processing  here  rather  than  overseas. 

Foreign  and  domestic  merchandise 
may  be  moved  into  zones  for  operations 
not  otherwise  prohibited  by  law 
involving  storage,  exhibition,  assembly, 
manufacture  or  other  processing.  The 
usual  formal  Customs  entry  procedure 
and  payment  of  duties  is  not  required  on 
the  foreign  merchandise  unless  and  until 
it  enters  Customs  territory  for  domestic 
consumption,  in  which  case  the  importer 
has  a  choice  of  paying  duties  either  on 
the  original  foreign  material  or  the 
finished  product.  Quota  restrictions  do 
not  normally  apply  to  foreign  goods  in 
zones,  except  that  special  procedures 
may  apply  when  manufacturing  is 
involved.  Domestic  goods  moved  into  a 
zone  for  export  may  at  the  request  of  the 
exporter  be  considered  exported  upon 
entering  the  zone  for  purposes  of  excise 
tax  rebates  and  drawback.  "Subzones" 
are  a  special-purpose  type  of  ancillary 
zone  authorized  by  the  Board,  through 
grantees  of  public  zones,  for  operations 
by  individual  firms  that  cannot  be 
accommodated  within  an  existing  zone, 
when  it  can  be  demonstrated  that  the 
activity,  usually  manufacturing,  will 
result  in  a  significant  public  benefit. 

During  the  past  decade  the  number  of 
ports  of  entry  with  zone  projects  has 
grown  from  10  to  75,  and  the  value  of 


goods  entering  zones  and  subzones  has 
increased  from  just  over  $100  million  to 
over  $3  billion,  about  50  percent  of 
which  involves  manufactiuing  activity. 
About  33  percent  of  the  goods  currently 
entering  zones  is  of  domestic  origin  and 
some  30  percent  of  the  goods  shipped 
from  zones  are  exported. 

This  intensified  interest  in  zones,  both 
on  the  part  of  communities  providing 
zone  services  as  part  of  their  economic 
development  efforts  and  on  the  part  of 
firms  using  zone  procedures  to  help 
make  their  products  more  competitive,  is 
related  to  growth  that  has  occurred  in 
international  trade  and  foreign  direct 
investment  in  the  United  States.  While 
there  has  been  little  public  controversy 
concerning  the  establishment  of  public 
zones,  many  proposals  for 
manufacturing  in  zones  for  the  domestic 
market  have  been  opposed  by 
competing  domestic  industries  that  are 
sensitive  to  imports. 

In  commenting  on  zone  proposals, 
firms  interested  in  using  zones  for 
manufacturing  have  expressed  a  desire 
for  greater  access  and  flexibility  in  zone 
procedures  to  help  them  compete 
against  imports  of  finished  goods  and 
increase  their  exports.  Those  opposing 
zone  manufacturing  operations  have 
argued  that  zone  procedures  should  be 
restricted  for  non-export  operations 
because,  in  reducing  import  costs,  zones 
can  adversely  affect  import-sensitive 
industries. 

The  Board  and  the  Customs  Service 
have  in  recent  years  interpreted  and 
adapted  their  requirements  in  a  way 
that  has  allowed  zone  procedures  to 
become  more  widely  available  at  ports 
of  entry  throughout  the  United  States, 
including  the  smaller  ones.  In  approving 
larger  zone  areas  that  can  be  activated 
with  Customs  approval  and  clearance 
on  manufacturing,  flexibility  has  been 
injected  into  the  program  so  that 
communities  can  adapt  zones  to  their 
local  needs  and  use  them  more 
effectively  in  their  economic 
development  efforts.  At  the  same  time, 
the  Board  has  been  responsive  to 
complaints  on  certain  manufacturing 
proposals  from  adversely  affected 
domestic  firms,  by  imposing  restrictions 
when  it  is  found  that  negative  economic 
consequences  are  threatened. 

On  October  8, 1980,  the  Board  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (45  FR  67681,  October  14. 
1980),  soliciting  suggestions  for 
amendments  to  the  regulations, 
especially  on  "subzones"  and  the 
"public  interest"  section.  The  comments 
received  have  been  taken  into  account 
in  drafting  this  revision. 

Through  simplification  and 
consolidation,  the  number  of  sections  in 


the  existing  regulations  has  been 
decreased  from  110  to  75,  with  a 
resulting  reduction  in  the  overall  length 
of  the  regulations  by  some  30  percent. 
Some  of  the  more  important  changes 
are: 

Procedures  and  criteria  for  reviewing 
manufacturing  proposals  are  stated 
(See's.  400.1309;  400.700  (a)(1); 
400.807(b)). 

The  "pubhc  interest"  provision  is 
expanded  to  include  criteria  and 
procedures  (Sec.  400.807). 

Subzones  are  defined  and     criteria  for 
approval  stated  (See's.  400.101; 
400.400(c)). 

Distinction  made  between  "approved" 
zone  space  and  "activated"  space,  with 
only  the  latter  being  considered  outside 
Customs  territory  (See's.  400.101; 
400.700(a)(5)). 

Relationship  of  grantee  and  operator 
clarified  (Sec.  400.106). 

Examiners  Committee  would  be 
replaced  by  a  single  examiner,  assisted 
by  advisers  (See's.  400.109,  400.1305(a)). 

Locational  provisions,  including 
adjacency  requirements,  clarified  (See's. 
400.300-400.303). 

The  criteria  for  approving  zones  is 
outlined  in  a  single  provision  (Sec. 
400.400). 

The  statement  on  physical 
requirements  for  zones  is  simplified 
(Sec.  400.401). 

The  format  for  applications  and  zone 
schedules  are  simplified  (See's.  400.600- 
604;  400.1002-1003). 

General  conditions  applicable  to  all 
grants  of  authority  are  stated  to  permit 
incorporation  by  reference  (Sec. 
400.700). 

The  provision  on  accounts,  records 
and  reports  is  simplified  (Sec.  400.1004). 
The  Committee  of  Alternates  can  act 
as  the  Board  when  members  present  at 
quorum  meeting  have  authority  to  act 
for  their  principals  (See.  400.1302). 

Conmnerce  and  Treasury  attendance 
is  necessary  f6r  a  quorum  at  Board 
meetings  (Sec.  400.1303). 

The  advisory  role  of  the  Department 
of  the  Army  is  recognized,  and  the  Army 
District  Engineer  would  no  longer  be 
automatically  involved  in  zone 
proposals,  his  involvement  to  be 
determined  by  the  Resident  Member 
BERH  and  Executive  Secretary  (See's 
400.202;  400.1305(a);  400.108). 

Authority 

This  revision  is  proposed  under  the 
authority  of  section  8  of  the  Foreign- 
Trade  Zones  Act  of  June  18, 1934  (48 
Stat.  1000;  19  U.S.C.  81h). 
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Comments 

The  period  for  the  submission  of 
comments  will  close  April  19, 1983.  All 
commenis  received  during  tiiis  period 
will  be  considered  by  the  Board  in 
developing  the  final  regulations. 
Submissions  (original  ans  six  copies) 
shall  be  in  writing  and  shall  not  contain 
information  of  a  proprietary  nature,  as 
they  will  be  made  available  for  public 
inspection  and  copying,  with  the 
exception  of  those  submitted  by  other 
Federal  agencies. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  40018.  U.S. 
Department  of  Commerce.  14th  Street 
and  P^-::\-,\  /.ania  Avenue  NW.. 
VVd>r::«;*   -  DC.  20230.  Written  public 
commer.-s   ;n  file  at  the  facility  may  be 
inspected  and  copied  in  accordance 
with  15  CFR  Part  4.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calhng  (202)  377-3031. 

Regulatory-  Flexibilitv    \i:t 

This  proposed  rule  is  not  subject  to 
he  requirements  of  sections  603  and  604 
jf  T;-:e  5  L'r.  'ed  States  Code,  added  by 
tne  Resu.-i:  "y  Flexibility  Act  (5  U.S.C. 
oOl  et  seq  •  bt^cause  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  some  75  zone  grantees  and  40 
firms  operating  all  or  parts  of  zone 
facilities  for  grantees.  Of  some  1.500 
firms  using  zones,  about  600  use  them  on 
a  full  tim.e  basis.  It  is  estimated  that  less 
'.han  lOi)  sm.all  entities  are  included 
among  the  above  firms.  In  all  cases, 
however,  the  impact  of  the  proposed 
rules  would  be  favorable,  as  they  reduce 
the  present  regulatory  burden  on  these 
pri-t;e5  and  simplify  procedures. 

Executive  Order  12291        * 

This  proposed  rulemal^ing  does  not 
nvolve  a  major  rule  as  defined  in 
Sec'ion  1  ■:   cf  E  0.  12291  because  it  is 
not  like'y  'n  -t-s  ;!t  in  (1)  an  annual  effect 
on  the  e   :n   n-  V  of  $100  million  or  more; 
(2)  a  m.a;or  mcr"  j^p   "  -  ists  or  prices  for 


consumiers, 


>.^■■-■;^■ 


industries. 


Federal.  Sta'e  ^r  I'jcal  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment. 
produrtivity,  innovation  or  on  the  ability 
jf  L'  S, -based  enterpr-^es  to  compete 
with  foreign-based  pr/e'prises  in 
domestic  or  e.xpo:*  m-i.-kets. 


Paperwork  Reduction  Act 

The  proposed  rule  will  impose  no 
additional  reporting  or  record  keeping 
burden  on  the  public.  Existing 
requirements  for  zone  applicants, 
grantees,  operators,  £ind  users,  are 
simplified  and  there  is  an  overall 
reduction  of  the  burden  on  these  parties, 
which  are  the  ones  mainly  affected 
(Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511). 

List  of  Subjects  in  15  CFR  Part  400 

Administrative  practice  and 
procedures.  Foreign-trade  zones. 
Freedom  of  information.  Harbors, 
Penalties,  Imports,  Customs  duties  and 
inspection. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  revise  15 
CFR  Part  400  as  follows: 

PART  400— FOREIGN-TRAOL  ZONES 

IS  THf  UNITED  STATES 

Definitions 

Sec. 

400.100  Act  and  regulations. 

400.101  Zone,  subzone,  and  zone  project. 

400.102  Board.  Secretary  of  Commerce.     • 

400.103  State. 

400.104  Corporation. 

400.105  Applicant. 

400.106  Grantee,  operator,  user. 

400.107  Regional  Commissioner.  District 
Director. 

400.108  Resident  Member  BERH.  District 
Engineer. 

400.109  Examiner. 

)urisdiction  and  Authority  of  the  Board 

400.200  Authority  of  the  Board. 

400.201  Cooperation  with  other  agencies. 

400.202  Role  of  the  Department  of  the  Army. 

Number  and  Location  of  Zones 

400.300  Ports  of  entry  entitled  to  at  least  one 
zone. 

400.301  Multi-state  and  multi-city  ports  of 
entry. 

400.302  Additional  zones  in  ports  of  entry 

400.303  Location  in  relation  to  ports  of 
entry. 

Economic,  Financial,  and  Physical 
Requirements  for  Establishment  of  Zones 

400.400  General  criteria:  Zones  and 
subzones. 

400.401  Operational  and  physical 
requirements. 

Eligible  Applicants 

400.500  Eligibility  for  zone  grants  of 
authority. 

400.501  State  enabling  legislation. 

Apphcations  for  Grants  of  Authority 

400.600  General. 

400.601  Form  and  content. 

400.602  Amendments. 

400.603  Drafts. 

400.604  Formal  acceptance,  filing,  and 
public  notice. 


Sec. 

400.605  Applications  for  zone  expansions, 
subzones.  relocations  and  boundary 
modifications. 

400.606  Confidential  information. 

Conditions  applicable  to  Grants  of  .\uthority 

400.700  Conditions  applicable  to  grants  of 
authority. 

400.701  Disposition  of  grant  prohibited. 

Operations  in  Zones 

400.800  Operations  in  zones  subject  to 
customs  supervision. 

400.801  Merchandise  permitted  in  a  zone. 

400.802  Disposition  of  Merchandise  in  a 
zone. 

400.803  Manipulation,  manufacture,  and 
exhibition  of  merchandise. 

400.804  Status  of  merchandise  in  a  zone. 

400.805  Use  of  zone  by  carriers. 

400.806  Subsequent  importation  of  zone 
merchandise. 

400.807  Public  interest  provision. 

400.808  Retail  sales. 

400.809  Residence  within  zone. 

400.810  Controlled  access  to  zones. 

400.811  Reimbursement — Customs  and 
District  Engineer. 

400.812  Construction  of  buildings  and 
facilities. 

400.813  Hours  of  business  and  service. 

Maintenance  of  Zones 

400.900  Structures  and  facilities  to  be 
maintained  in  good  order. 

400.901  Penalty  for  failure  to  make  repairs 
or  alterations. 

Administration  of  Zones  by  Grantees  and 
Operators 

400.1000  Administrdtion  of  zones. 

400.1001  Activation  of  space  within 
approved  zone  areas. 

400.1002  Zone  schedules. 

400.1003  Format  for  zone  schedules. 

400.1004  Accounts,  records  and  reports. 

400.1005  Zones  as  public  utihties. 

400.1006  Inspection  of  zones. 

(Reserved] 

400.1100     [Reserved] 
Violations  of  .Ai  i  ur  Regulations 

400.1200  Fine  imposed  for  violation  of  act  or 
regulations. 

400.1201  Revocation  of  grant. 

400.1202  Procedure  for  revocation. 

400.1203  Appeal  from  revocation  order. 

Rules  of  Pr^K  tiiu't'  and  Practice 

400.1300  iju,i.'d  lieadquarters. 

400.1301  Executive  Secretary:  Functions  and 
authority. 

400.1302  Committee  of  Alternates. 

400.1303  Board  meetings  and  the  transaction 
of  Board  decision-making. 

400.1304  Board  decisions. 

400.1305  Apphcations — processing  and 
decision-making  procedure. 

400.1306  Reports  on  proposals  or  requests 
for  Board  decisions. 

400.1307  Authorization  for  investigations 
and  hearings. 

400.1308  Revocations,  nullifications,  and 
relinquishments  of  grants. 
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Sec. 

400.1309  Requests  for  new  manufacturing 
operations  within  approved  zones  and 
subzones. 

400.1310  Ex  parte  evidence. 

400.1311  Additional  or  special  rules  of 
procedure  and  practice. 

Public  Information 

400.1400  Poltcy. 

400.1401  Public  information  activities. 

400.1402  Availability  of  materials  for 
inspection  and  copying. 

400.1403  Requests  for  identifiable  records. 

400.1404  Determinations  of  availability  of 
records. 

400.1405  Security  information. 
Authority:  Foreign-Trade  Zones  Act  of  June 

18,  1934,  (48  Stat.  998-1003;  19  U.S.C.  81a- 
81u),  as  amended  by  Pub.  L.  566,  81st 
Congress,  approved  )une  17, 1950,  (64  Stat. 
246,  and  Pub.  L.  791,  85th  Congress,  approved 
August  28,  1958  (72  Stat.  945). 

DeFinitions 

§  400.100    Act  and  regulations. 

(a)  "Act"  means  the  Foreign-Trade 
Zones  Act  of  June  18, 1934  (48  Stat.  998- 
1003;  19  U.S.C.  81a-81u),  as  amended  by 
l*uh.  L.  566,  81st  Congress,  approved 
June  17, 1950  (64  Stat.  246,  and  Pub.  L. 
791,  85th  Congress,  approved  August  28. 
1958  (72  Stat.  945). 

(b)  "Regulations"  means  these 
regulations  adopted  by  the  Foreign- 
Trade  Zones  Board  pursuant  to  the  Act 
(15  CFR  Part  400). 

§  400.101     Zone,  subzone,  zone  project. 

(a)  "Zone"  means  "foreign-trade 
zone"  and  might  as  a  genera!  term 
include  "subzone."  Foreign-trade  zones 
are  restricted  areas,  under  supervision 
of  the  U.S.  Customs  Service,  which  are 
considered  outside  the  Customs  territory 
of  the  United  States  when  activated 
under  zone  procedures.  They  are  the 
U.S.  version  of  what  are  generally 
known  internationally  as  Customs  free 
trade  zones.  Located  in  or  near  U.S. 
Customs  ports  of  entry,  zones  are 
operated  under  public  utility  principles 
by  qualified  corporations.  Authority  for 
establishing  these  facilities  is  granted  by 
the  Foreign-Trade  Zones  Board  under 
the  Act  and  Regulations.  If  the  zone  is 
designed  to  serve  a  special  type  of 
activity  the  term  "special-purpose  zone" 
may  be  used.  When  a  zone  consists  of 
more  than  one  site  under  the  same 
grantee,  the  sites  shall  be  considered 
part  of  the  same  zone  project.  Foreign 
and  domestic  merchandise  may  be 
moved  into  zones  for  operations  not 
otherwise  prohibited  by  law  involving 
storage,  exhibition,  assembly, 
manufacture  or  other  processing.  The 
usual  formal  Customs  entry  procedures 
and  payment  of  duties  is  not  required  on 
the  foreign  merchandise  unless  and  until 
it  enters  Customs  territory  for  domestic 
consumption,  in  which  case  the 


improper  has  a  choice  of  paying  duties 
either  on  the  original  foreign  material  or 
the  finished  product.  Quota  restrictions 
do  not  normally  apply  to  foreign  goods 
in  zones,  except  that  special  procedures 
may  apply  when  manufacturing  is 
involved.  Domestic  goods  moved  into  a 
zone  for  export  may  at  the  request  of  the 
exporter  be  considered  exported  upon 
entering  the  zone  for  purposes  of  excise 
tax  rebates  and  drawback. 

(b)  "Subzones"  are  special-purpose 
ancillary  zone  sites  authorized  by  the 
Board,  through  grantees  of  public  zones, 
for  operations  by  individual  firms  that 
cannot  be  accommodated  within  an 
existing  zone,  when  it  can  be 
demonstrated  that  the  activity,  usually 
manufacturing,  will  result  in  a 
significant  public  benefit.  They  are 
considered  non-contiguous  extensions  of 
zones  for  single  users,  usually  at  their 
own  facilities  and,  in  this  sense,  are 
private  rather  than  public  zone  facilities. 
Separate  zone  sites  within  an  industrial 
or  commercial  complex  subject  to 
common  management  and  convenants 
may  be  considered  contiguous,  and  thus 
a  part  of  a  zone,  rather  than  as 
subzones. 

(c)  "Zone  Project"  means  all  of  the 
zone  and  subzone  sites  under  a  single 
grantee,  normally  in  a  single  port  of 
entry  area. 

§  400.102    Board;  Secretary  of  Commerce. 

(a)  "Board"  means  the  Foreign-Trade 
Zone  Board  established  by  the  Act.  The 
Board  consists  of  the  Secretary  of 
Commerce,  who  serves  as  chairman  and 
executive  officer,  the  Secretary  of  the 
Treasury,  and  the  Secretary  of  the 
Army.  Each  Board  member  designates 
an  official  of  his  Department,  usually  an 
Assistant  Secretary,  to  serve  as  his 
Alternate  (see.  Section  400.1302). 

(b)  "Secretary"  means  the  Secretary 
of  Commerce. 

§400.103    State. 

"State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

§  400.104    Corporation. 

"Corporation"  means  a  public  or 
private  corporation. 

(a)  Public  corporation"  means  a 
.State,  political  subdivision  thereof,  a 
municipality,  a  public  agency  of  a  State, 
politic  al  subdivision  thereof,  or 
municipality,  or  a  corporate  municipal 
instrumentality  of  one  or  more  States 

(b)  "Private  corporation"  means  any 
corporation  other  than  a  public 
corporation. 

(1)  "Non-profit"  private  corporations 
are  those  organized  and  chartered  for  a 
public  purpose  that  involves  port  or 


economic  development  and  includes 
that  of  establishing  zones  (see, 
§  400.501(a)). 

(2)  "For-profit"  private  corporations 
applying  for  a  grant  of  authority  to 
establish  a  zone  shall  be  organized  and 
chartered  for  this  purpose  under  a 
special  act  of  the  State  or  States  in 
which  the  zone  is  to  be  located  (See 
§  400.501(b)). 

§  400.105    AppltcanL 

"Applicant"  means  a  corporation 
applying  for  a  grant  of  authority  to 
establish  a  foreign-trade  zone  or 
subzone,  or  a  grantee  applying  for 
authority  conceming  an  existing  zone 
project. 

§  400.106    Grantee,  operator,  user. 

(a)  "Grantee"  means  a  coqjoration 
which  has  been  issued  a  grant  of 
authority  for  establishing  a  foreign-trade 
zone  or  subzone.  The  authority  to 
establish  a  zone  includes  the  authority 

to  operate and  the  respHansibilitv 

to 

(b)  "Operator"  means  a  corporation, 
partnership,  or  person  that  operates  a 
zone;  noncontiguous,  activated  zone 
site;  or.  subzone.  An  operator's 
responsibilities  and  functions  are 
covered  in  an  operating  agreement  with 
the  grantee,  which  can  contract  for  the 
operation  and  maintenance  of  a  zone  or 
a  zone  activity,  but  cannot  assign  the 
grant  of  authority  itself.  Such 
agreements  are  subject  generally  to  the 
Act  and  regulations  and  should  include 
the  terms  between  the  parties 
conceming  such  matters  as  the  time 
length  of  the  agreement  and  termination 
provisions,  as  well  as  the 
responsibilities  for  dealing  with  U.S. 
Customs.  The  District  Director's 
concurrence  is  required  for  the  party 
designated  "operator",  to  be  recognized 
as  such,  and  an  understanding  should  be 
reached  with  Customs  officials 
conceming  bonding  and  liability. 

(c)  "User"  means  a  person  or  firm 
using  a  zone  or  subzone.  The  user 
usually  deals  directly  with  the  operator 
of  the  zone.  A  user  that  is  the  sole 
occupant  of  a  noncontiguous  site  or  a 
subzone  may  be  designated  by  the 
grantee  as  an  operator. 

§  400.107    Regional  Commissioner,  District 
Director. 

(a)  "Regional  Commissioner "  means 
the  Regional  Commissioner  of  Customs 
for  the  Customs  Region  in  which  the 
zone  is  located. 

(b)  "District  Director"  means  the 
director  of  Customs  for  the  district  in 
which  (he  zone  or  subzone  is  located. 
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§  400.108     Resident  Member  BERH;  Otstnct 
Engineer. 

,'a)  "Residen-  M-~'"'f:-  BF.RH"  means 
the  Resident  Member,  Board  of 
Engineers  for  Rivers  and  Harbors. 
Department  of  the  Army.  This  official 
has  been  delegated  authority  by  the 
Secretary  of  the  Army  to  act  on 
nondiscretionary  zone  matters. 

(b)  "District  Engineer"  means  the 
engineer  of  the  Department  of  the  Army 
in  whose  district  the  zone  is  located. 

§400.109     Examiner 

Examiner"  means  an  employee  of 
one  of  the  Board  agencies  designated 
under  the  regulations  to  conduct  or 
participate  in  an  investigation 
concerning  the  establishment  or 
expansion  of  a  zone  or  subzone  or  other 
matter  requiring  a  fact-finding 
determination  and  recommendation  for 
Board  action. 
lunsdiction  and  \uthont\  of  the  Bnard 

§  400.200     Authority  of  the  Boara. 

Th,.  3    ;- ;  ^  duthorized,  subject  to  the 
pro'.^  :r..    f  the  Act  and  other  laws  of 
the  Lnitcu  States  apphcable  to  zones  to: 

(a)  Grant  to  corporations  the  privilege 
i  .-  ^.j-a-; :sh;ng  foreign-trade  zones  in  or 
aj;  1  le-^.t  '  :  ports  of  entry  of  the  United 
S'ates,  if  it  finds  that  there  is  a  need  for 
zi  r.e  services  and  an  adequate  plan  for 
facilities  and  financing. 

(b)  Prescribes  rules  and  regulations 
concerning  zones. 

(c)  Approve  the  rates  and  charges  of 
zone  grantees  and  operators  for  zone 
users,  subject  to  subject  to  public  utility 
provisions  of  the  Act  and  regulations. 

Id)  Require  compUance  with  its 
regulations  and  the  legal  requirements 
of  other  federal,  state  and  local  agencies 
that  are  applicable  to  zones. 

(e)  Prescribe  the  form  and  manner  for 
zone  accounts. 

(f)  Require  the  submission  aimually, 
and  at  such  other  times  as  the  Board 
may  prescribe,  of  reports  containing 
mformation  on  zone  operations  and 
finances. 

(g)  Inspect  and  examine  the  premises, 
operations  or  accounts  of  grantees  and 
operators. 

i'h)  Impose  fines  of  not  more  than 
31,000  per  day  for  violations  of  the  Act 
or  of  the  regulations  in  this  part.      ] 

(0  Revoke  the  grant  of  any 
corporation,  after  due  notice  and  a 
public  hearing,  for  repeated  and  willful 
violations  of  the  Act. 

;  1)  MaKe  an  annual  report  to  the 
Congress  on  zone  operations. 

(k)  Perform  such  other  duties  as  may 
be  necessary  to  administer  the 
provis!ons  of  the  Act. 


5  400  ?01     Cooperation  with  other 
agencies 

(aj  Ihe  Boara  is  authorized  to 
cooperate  with  other  federal,  state  and 
local  agencies  having  jurisdiction  in 
zones. 

(b)  By  authority  of  the  Act  and 
Executive  Order  No.  7104,  July  18, 1935, 
the  executive  departments  and  other 
establishments  of  the  Government  will 
furnish  such  records,  papers,  and 
information  in  their  possession  as  may 
be  required  by  the  Board,  and 
temporarily  detail  to  the  service  of  the 
Board  such  personnel  as  may  be 
necessary  to  enable  the  Board  to  carry 
out  its  duties  under  the  Act. 

§  400.202    Role  of  the  Department  of  the 
Army. 

(a)  The  role  of  the  Department  of  the 
Army  on  the  Board  is  more  specialized 
than  that  of  the  other  members.  Through 
the  Corps  of  Engineers,  Army  advises 
the  Board  on  matters  within  its  areas  of 
expertise  and  responsibility. 

(b)  The  Executive  Secretary  shall 
notify  the  Resident  Member  BERH  of 
cases  and  matters  as  they  are  filed, 
requesting  an  advisory  opinion  or  the 
assistance  of  a  District  Engineer  when 
appropriate. 

(c)  Based  upon  his  review  of 
applications,  the  Resident  Member 
BERH  may,  on  request  or  at  his  own 
initiative,  submit  advisory  opinions  and 
other  information  to  the  Excecutive 
Secretary  when  appropriate. 

(d)  Some  of  the  possible  areas  for 
Army's  involvement  in  an  advisory 
capacity  are: 

(Ij  Section  10  (Rivers  and  Harbors  Act 
of  1899)  permits  for  construction  in 
navigable  waters. 

(2)  Section  103  (Ocean  Dumping  Act) 
permits. 

(3)  Section  404  (Clean  Waters  Act) 
permits  for  fill  materials  in  U.S.  Waters. 

(4)  Advice  on  floodplain  and 
envirorm[iental  matters. 

Number  and  Location  of  Zones 

IOC  iCO    Ports  of  entry  entitled  to  a*  e3<i! 
one  zone. 

Every  port  of  entry  of  the  United 
States  is  entitled  to  estabUsh  at  least 
one  zone  upon  meeting  the  requirements 
of  the  Act  and  regulations.  The  use  of 
zones  is  considered  a  privilege  subject 
to  the  legal  and  public  interest 
provisions. 

§  400J01    MutM-etate  and  multi-city  ports 
of  entry. 

When  a  port  of  entry  covers  more 
than  one  State,  each  of  the  States  in  the 
port  of  entry  area  shall  be  entitled  to  a 
zone,  subject  to  the  Act  and  regulations. 
When  a  port  of  entry  covers  more  that 


one  city  separated  by  a  navigable 
waterway,  each  of  the  cities  shall  be 
entitled  to  a  zone  subject  to  the  Act  and 
regulations. 


§  400.302     Additional  zones  'o  yens  ot 
entry. 

(a)  Once  a  zone  project  has  been 
approved  for  a  port  of  entry ,'additional 
projects  under  separate  grantees  (other 
than  those  provided  for  in  §  400.301) 
may  be  authorized  only  if  the  Board 
finds  that  the  existing  project  will  not 
adequately  serve  the  convenience  of 
commerce.  The  burden  of  proof  in 
establishing  these  facts  shall  be  on  the 
prospective  grantee. 

(b)  When  a  zone  grantee  wishes  to 
expand  its  zone  to  a  nonconfiguous  site 
or  sites,  the  proposal  shall  be  submitted 
as  an  application  for  an  expansion  or 
boundary  modification  (See,  §  400.605). 
Zone  projects  should  be  consolidated  at 
single  locations  within  a  port  of  entry  as 
much  as  possi^'° 

§  400  303    Location  in  relation  to  ports  of 

Zones  and  subzones  may  be  located 
only  in  or  adjacent  to  ports  of  entry.  The 
definition  of  "adjacent"  is  a  location 
within  35  statute  miles  of  a  Customs 
port  of  entry.  Because  of  the  special 
nature  of  subzones,  a  more  distant 
location  may  be  considered  "adjacent" 
for  a  proposed  subzone  if  it  is  within  90 
minutes  driving  time,  as  measured  by  a 
Customs  officer,  from  the  supervising 
Customs  office.  For  purposes  of  this 
section,  a  Customs  station  designated  by 
Customs  regulations  is  considered  a  port 
of  entry  if  it  is  staffed  by  at  least  one 
full-time  Customs  officer  at  the  time  the 
applicaUon  is  filed. 

Economic.  Financial,  and  Physical 
Requirements  for  Establishment  of 
Zones 

§  400.400     General  Cf'teria:  ronps  and 
subzones 

(a)  An  appHcant  for  a  zone  (§  400.600) 
must  demonstrate  to  the  safisfaction  of 
the  Board  that  its  estabHshment  will 
expedite  and  encourage  commerce  in  a 
manner  that  is  consistent  with  the  public 
interest  (See.  §  400.807).  In  evaluating 
the  proposed  zone,  general  factors 
considered  by  the  Board  will  include: 

(1)  The  need  for  zone  services  in  the 
port  of  entry  in  question,  taking  into 
account  existing  as  well  as  projected 
international  trade  related  activities  and 
anticipated  employment  to  be  generated 
or  sustained. 

(2)  Whether  an  adequate  operation 
plan  exists,  including  a  suitable  site  and 
facilities,  and  proof  of  ability  to  finance 
the  project. 


Fedpral  Register    '  \'"'    48,  \i 


,,,.,  "v   18,    1Q«,- 


m 


[3]  Local  community  and  State 
government  support,  including  (i) 
evidence  that  the  zone  project  is 
compatible  with  the  community's  master 
plan  or  stated  goals  for  economic 
development,  (ii)  the  views  of  State  and 
local  public  officials  involved  in  related 
economic  development  programs;  and, 
(iii)  the  views  of  persons  and  firms 
likely  to  be  affected  by  proposed  zone 
activity. 

(b)  The  establishment  of  a  zone  shall 
normally  be  considered  under  the 
criteria  of  §  400.400.  Proposals  for 
manufacturing  in  zones  or  subzones  that 
involve  "public  interest"  questions,  shall 
be  reviewed  under  the  criteria 
enumerated  in  §  400.807. 

(c)  In  reviewing  proposals  for 
subzones  (See,  §  400.101(b))  the  Board 
will,  in  addition  to  the  economic  factors 
for  public  zones,  consider: 

(1)  Whether  the  operation  can  be 
accommodated  in  the  public  zone 
serving  the  area. 

(2)  Whether  efforts  have  been  made  to 
accommodate  the  operation,  such  as 
enlarging  the  public  zone  area,  the  cost 
of  locating  in  public  zone  not  being  a 
determining  factor. 

(3)  The  specific  zone  benefits  sought, 
and  whether  alternative  means  or 
remedies  are  available. 

(4)  Whether  convincing  evidence  has 
been  presented  as  to  a  resulting 
significant  public  benefit,  including 
export  development  and  displacement 
or  substitution  of  imports,  usually 
measured  in  terms  of  new  or  sustained 
employment. 

(d)  When  appropriate,  the  Board  may 
approve  zones,  subzones  or  zone 
activity  with  restrictions,  such  as  types 
of  activity,  procedures,  and  time. 

(e)  Proposals  for  new  zones,  zone 
expansions,  subzones.  or  manufacturing, 
which  involve  operations  exclusively  for 
export  shall  be  expedited,  and  there 
shall  be  presumption  that  such 
proposals  are  in  the  public  interest. 

(f)  Proposals  requiring  expeditious  or 
special  treatment  under  federal  law  will 
be  reviewed  with  special  consideration 
given  to  the  objectives  of  the  programs 
involved. 

§400.401     Operational  and  physical 
requiremTfs 

(a)  A  zone  plan  shall  include  proof  as 
to  the  ability  to  finance  and  operate  the 
proposed  zone,  and  an  adequate 
infrastructure  of  facilities  and  services 
necessary  to  carry  out  the  project, 
including  cargo  handling  and  storage/ 
processing  facilities,  utilities,  physical 
security,  facihties  for  the  U.S.  Customs 
Service,  and  access  to  transportation 
systems. 


(b)  Physical  security  and  access 
requirements  shall  be  determined  by  the 
District  Director,  who  shall  consider  the 
latest  Customs  Standards  for  Cargo 
Security  in  determining  what  is 
adequate  under  the  circumstances.  The 
District  Director  may  deny  admission  of 
goods  to  any  zone  in  which  the  security 
is  considered  inadequate.  Adequate 
administrative  facilities  shall  be 
provided  for  government  officials  by  the 
grantee  or  operator. 

Eligible  Applicants 

§  400.500    Eligibility  for  zone  grants  of 

auttiorlty. 

Public  and  private  corporations, 
eligible  under  State  law,  may  apply  for 
grants  of  authority  to  establish  and 
operate  zones  and  subzones;  but,  the 
Board  shall  givd  preference  to  public 
corporations. 

§  400.501    State  enabling  legislation. 

(a)  The  eligibility  of  public  and  non- 
profit corporations  to  apply  for  a  grant 
of  authority  for  zones  and  subzones 
shall  be  supported  by  enabling 
legislation  of  the  legislature  of  the  State 
in  which  the  zone  is  to  be  located, 
indicating  that  the  corporation, 
individually  or  as  part  of  a  class,  is 
authorized  to  so  apply. 

(b)  Private  for-profit  corporations  so 
applying  must  be  chartered  under  a 
special  act  of  the  legislative  and 
organized  for  the  purpose  of  establishing 
a  zone  or  subzone. 

Applications  for  Grants  of  Authority 

§  400.600    General. 

Applications  for  grants  of  authority 
for  zones  shall  consist  of  a  cover  letter 
and  five  exhibits.  Standard  letter  sized 
paper  [S)i"  x  11")  shall  be  used,  and  the 
original  shall  be  submitted  with  12 
copies,  unless  the  Executive  Secretary 
determines  that  fewer  or  more  copies 
are  needed.  The  application  shall  be 
addressed  to  the  Secretary  of 
Commerce,  Chairman,  Foreign-Trade 
Zone  Board.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230,  c/o 
the  Executive  Secretary. 

§  400.601    Form  and  content 

The  following  requirements  shall 
apply  to  the  cover  letter  and  five 
exhibits: 

(a)  Cover  letter.  The  cover  letter  shall 
be  signed  by  an  authorized  officer  of  the 
corporation  and  bear  the  corporate  seal. 
The  cover  letter  shall: 

(1)  Describe  the  corporation  and  its 
eligibility  to  apply. 

(2)  Make  a  specific  statement  as  to  the 
type  of  authority  requested  from  the 
Board. 


(3)  Give  a  brief  description  of  the 
proposed  site  and  facilities  and  the 
larger  project  of  which  the  zone  is  a 
part. 

(4)  Provide  a  summary  as  to  the 
project  background,  including  surveys 
and  studies. 

(5)  Make  a  brief  statement  concerning 
the  need  for  the  zone  as  a  service  to  the 
business  community. 

(6)  Make  a  brief  statement  as  to 
relationship  of  the  project  to  the 
community's  and  state's  overall 
economic  development  plans  and 
objectives. 

(7)  Make  a  brief  statement  as  to  how 
the  project  will  be  operated  and 
financed. 

(8)  Provide  any  additional  pertinent 
information  needed  for  a  complete 
summary  description  of  the  proposal. 

(b)  Exhibits.  Applications  for  grants  of 
authority  shall  contain  the  following 
exhibits: 

(1)  Exhibit  1 — Authority  to  apply.  This 
exhibit  shall  include:  (i)  A  certified  copy 
of  State  enabling  legislation  (See,  Sea 
400.501).  (ii)  A  copy  of  pertinent  sections 
of  the  applicant's  charter  or  organization 
papers,  (iii)  A  certified  copy  of  the 
resolution  of  the  governing  body  of  the 
corporation  authorizing  the  official 
signing  the  application. 

(2)  Exhibit  2 — Site  description.  This 
exhibit  shall  include:  (i)  A  detailed 
description  of  the  zone  or  subzone  site, 
including  size,  location,  address,  and  a 
legal  description  of  the  area  proposed 
for  approval,  (ii)  A  summary  description 
of  the  larger  project  of  which  the  zone  is 
a  part,  including  type,  size,  location  and 
address,  (iii)  A  statement  as  to  whether 
the  zone  is  within  or  adjacent  (see 

§  400.303)  to  a  Customs  port  of  entry, 
(iv)  A  description  of  zone  facilities  and 
services,  including  dimensions  and 
types  of  existing  and  proposed 
structures,  (v)  A  description  of  existing 
or  proposed  site  qualifications  including: 
land-use  zoning,  relationship  to 
fioodplain,  infrastructure,  utihties, 
security,  and  access  to  transportation 
services,  (vi)  A  description  of  current 
activities  carried  on  in  or  contiguous  to 
the  project,  (vii)  If  part  of  a  pori  facility, 
a  summary  of  port  and  transportation 
services  and  facihties.  If  not  description 
of  transportation  systems  indicating 
connections  from  local  and  regional 
points  of  arrival  to  the  zone,  (viii)  A 
statement  as  to  the  possibilities  and 
plans  for  zone  expansion. 

(e)  Exhibit  3 — Operation  and 
financing.  This  exhibit  shall  include:  (i) 
A  statement  as  to  site  ownership;  and.  if 
not  owned  by  the  applicant  or  proposed 
operator,  evidence  as  to  their  legal  right 
to  use  the  site  on  a  long-term  basis,  (ii) 
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A  discussion  of  the  operational  plan; 
and.  when  the  zone  or  a  portion  thereof 
will  be  operated  by  other  than  the 
grantee,  the  name  and  qualifications  of 
the  proposed  operator,  a  summary  of  the 
process  used  in  selecting  the  operator, 
and  the  type  of  operating  agreement,  (iii) 
A  brief  explanation  of  the  plans  for 
providing  facilities  and  physical 
security,  (iv)  A  summary  of  the  plans  for 
financing  capital  and  operating  costs, 
including  a  statement  as  to  the  source 
and  use  of  furids.  (v)  The  estimated  time 
schedule  for  construction  and 
activation,  (vi)  A  summary  as  to 
anticipated  cash  flow  projections  on  an 
annual  basis  for  the  first  three  years  of 
operation. 

(4)  Exhibit  4— Economic  justification. 
This  exhibit  shall  include:  (i)  A  ^ 
statement  of  community's  overall     , 
economic  goals  and  strategies,  in      I 
relation  to  those  of  the  region  and  state, 
(ii)  A  reference  to  the  plan  or  plans  on 
which  the  goals  are  based  and  how  they 
relate  to  the  zone  project,  (iii)  An 
economic  profile  of  the  community 
including  indentification  and  discussion 
of  dominant  sectors  in  terms  of 
percentage  of  employment  or  income, 
area  resources  and  problems,  economic 
imbalances,  unemployment  rates,  area 
foreign  tirade  statistics,  and  area  port 
facilities  and  transportation  networks, 
(vi)  A  statement  as  to  the  role  and 
objectives  of  the  zone  project,  (v)  A 
discussion  of  the  anticipated  economic 
impact,  direct  and  indirect,  of  the  zone 
project,  including  references  to  public 
costs  and  benefits,  employment,  the  U.S. 
balance  of  trade,  and  environmental 
impact,  (vi)  A  statement  as  to  the  need 
for  zone  services  in  the  community,  with 
information  on  surveys  of  business,  and 
specific  expressions  of  interest  from 
proposed  zone  users,  with  letters  of 
intent  from  those  firms  that  are 
considered  prime  prospects,  (vii)  Any 
proposed  manufacturing  and  processing 
operations  shall  be  described  with 
information  as  to  the  nature  and  scope 
of  the  operation  and  production  process, 
materials  and  components  used,  an 
indication  of  which  will  be  foreign 
sourced,  zone  benefits  anticipated  and 
how  they  will  affect  the  firm's  plans, 
and  the  economic  impact  of  the 
operation  on  the  community.  Because 
the  Board  will  consider  the  broader 
impact  of  manufacturing  operations  in 
relation  to  competing  domestic 
industries,  the  applicant  should  also 
address  this  area  particularly  where  the 
operations  involve  import-sensitive 
products. 

(5)  Exhibit  5— Maps.  Three  full-sized 
original  maps  in  the  three  categories 
I'sted  below  shall  be  submitted,  with 


letter  sized  reductions  provided  when 
possible  for  the  copies  of  application. 
One  of  the  original  sets  shall  be  sent  to 
the  distinct  director  of  Customs,  (i)  State 
and  county  maps  showing  the  general 
location  of  the  zone  in  terms  of  the  areas 
transportation  network,  (ii)  A  U.S. 
Geodetic  Survey  map,  or  the  equivalent, 
showing  in  red  the  location  of  the 
proposed  zone,  (iii)  A  detailed  blueprint 
of  the  zone  or  subzone  area  showing 
zone  boundaries  in  red,  with  dimensions 
and  metes  and  bounds,  or  other  legal 
description,  and  showing  existing  and 
proposed  struchu-es.  The  applicant  shall 
retain  the  master  drawing. 

(c)  Additional  information.  The  Board 
or  the  Executive  Secretary  may  require 
additional  information  needed  to 
adequately  evaluate  a  proposal, 

§  400.602    Amendments. 

The  Board  or  the  Executive  Secretary 
may  authorize  amendments  to 
applications.  When  substantive  changes 
are  made  after  formal  notice  has  been 
given,  further  public  notice  shall  be 
given  and  comments  invited  when 
appropriate. 

§  400.603    Drafts. 

Prior  to  the  submission  of  a  formal 
application  a  draft  should  be  submitted 
to  the  Executive  Secretary  for  review  by 
his  office  so  that  comments  and 
suggestions  can  be  made. 

§  400.604    Formal  acceptance,  filing,  and 
public  notice. 

(a)  Applications  submitted  by  eligible 
corporations  shall  be  reviewed  for  filing 
sufficiency  by  the  Executive  Secretary. 
Upon  determining  that  the  application  is 
correct  as  to  form  and  complete  as  to 
information  and  material  required,  the 
Executive  Secretary  shall  formally 
accept  the  application  and  assign  a 
docket  number  and  filing  date,  and  the 
applicant  shall  be  so  advised. 

(b)  Subsequent  to  the  assignment  of  a 
docket  number,  public  notice  will  be 
given  in  the  Federal  Register.  The  notice 
will  contain  the  name  and  address  of  the 
applicant,  a  general  description  of  the 
project  and  its  location,  information  as 
to  a  public  hearing,  if  one  is  to  be  held, 
and  information  concerning  the  open 
record  period  during  which  interested 
parties  may  communicate  their  views  to 
the  Board. 

(c)  Expeditious  and  special  treatment 
shall  be  given  to  applications  required  to 
receive  such  treatment  under  other 
federal  laws.  These  cases  shall  not  be 
delayed  because  of  their  numbering 
sequence. 


and 


§  4''"C  605     Applications  lor  zone 
expans'ons,,  subzones.  reiocatic" 
boundary  modifications. 

(a)  Applications  that  involve  a 
significant  expansion  of  zone 
operations,  including  the  establishment 
of  additional  zone  or  subzone  sites,  shall 
be  submitted  and  processed  in  the  same 
manner  as  an  original  application  for  a 
grant  of  authority,  except  that  the 
information  called  for  in  the  various 
exhibits  may  be  condensed  and 
reference  may  be  made  to  information  in 
the  original  application. 

(b)  Other  applications,  not  involving  a 
significant  expansion  of  zone 
operations,  including  proposals  for 
minor  revisions  of  zone  boundaries  or 
relocations,  may  be  submitted  in  a 
condensed  format  as  determined  by  the 
Executive  Secretary.  Such  proposals 
may  be  administratively  approved  by 
the  Executive  Secretary,  providing  they 
have  the  concurrence  of  the  District 
Director  of  Customs,  or  his 
representative.  In  determining  whether 
the  application  can  be  processed  under 
subsection  (b),  the  Executive  Secretary 
shall  consider  whether  the  zone  plan 
approved  by  the  Board  is  being 
significantiy  revised  or  that  the  change 
is  designed  to  accompUsh  an  expansion 
of  operations  beyond  that  contemplated 
in  proposals  previously  approved  by  the 
Board. 

§400.606     Cc^t'ientiat  r.lormation. 

Information  mat  is  considered 
proprietary  or  confidential  shall  not  be 
submitted  as  part  of  an  application  or 
for  the  public  record.  The  Board 
reserves  the  right  to  consider  any 
submitted  information  and  to  include  it 
as  part  of  the  public  record.  When  the 
Board  or  the  Executive  Secretary 
determines  that  proprietary  or 
confidential  information  is  essential  for 
a  decision,  such  information  may  be 
requested  and  given  business 
confidential  treatment.  The  parties 
submitting  such  material  shall  mark 
each  page  "business  confidential"  at  the 
top. 

Conditions  Applicable  to  Grants  of 
Authority 

§400.7Gu     Coraitiors  applicable  to  grants 
of  authority. 

(a)  Grants  of  authority  issued  by  the 
Board  for  the  establishment  of  zones  or 
subzones,  including  those  already 
issued,  shall  be  subject  to  the  Act  and 
regulations;  and,  the  following  general 
conditions: 

(1)  The  Executive  Secretary  shall  be 
notified  by  the  grantee  or  operator  for 
approval  prior  to  the  commencement  of 
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any  manufacturing  operations  not 
approved  as  part  of  the  application. 

(2]  Implementation  of  the  project  shall 
commence  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  or 
operator  shall  obtain  all  necessary 
permits  from  Federal,  State,  and 
municipal  authorities;  if  a  zone  project  is 
not  activated  and  in  operation  within  5 
years  of  the  date  of  the  grant  of 
authority,  the  grant  shall  be  null  and 
void  (for  grants  outstanding  on  the  date 
this  regulation  is  adopted,  time  shall 
commence  as  of  the  date  the  regulation 
is  adopted). 

(3)  Officers  and  employees  of  the 
United  States  shall  have  free  and 
unrestricted  access  throughout  the 
foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

(4)  The  grant  shall  not  be  construed  to 
relieve  the  Grantee,  operator  or  zone 
users  from  liability  for  injury  or  damage 
to  the  person  or  property  of  others 
occasioned  by  the  construction, 
operation,  maintenance,  or  use  of  said 
zone,  and  in  no  event  shall  the  United 
States  be  liable  therefor. 

(5)  The  approval  of  the  District 
Director  shall  be  obtained  before  the 
commencement  of  operations  of  any 
portion  of  the  approved  zone  area  or 
zone  facihties.  "Activation"  means 
approval  for  operations  by  the  grantee 
and  District  Director.  Areas  in  a  zone 
which  are  not  activated  shall  be 
considered  a  part  of  U.S.  Customs 
territory.  The  zone  grantee  and  District 
Director  shall  keep  a  current  layout 
drawing  or  plan  of  the  approved  zone 
area  showing  the  portions  that  are 
activated,  and  maintain  a  file  showing 
required  approvals.  Approved  areas 
also  may  be  deactivated  or  reactivated 
pursuant  to  this  approval  process.  The 
Executive  Secretary  shall  be  advised  as 
changes  occur  and  furnished  with  a 
copy  of  the  current  layout. 

(6)  Should  the  grantee  fail  to  comply 
with  any  of  the  conditions  of  a  grant  of 
authority,  the  Board  may  declare  it  null 
and  void.  In  such  cases  the  Board  shall 
issue  an  order  to  show  cause  why  the 
action  it  contemplates  should  not  be 
taken,  and  the  grantee  shall  have  30 
days  in  which  to  answer. 

(b)  The  Board  may  also  adopt  special 
conditions  and  rfi.strirtion.s. 

§400.701     Dispositton  0)  grant  prornDited. 

(a)  Grants  of  authority  shall  not  be 
sold,  conveyed,  transferred,  set  over,  or 
assigned.  This  provision  does  not 
prevent  a  zone  grantee  from  contracting 
with  qualified  parties  for  operation  of  a 
zone  or  zone  activities.  Also,  the 
provision  does  not  preclude  private 
ownership  of  zone  land  and  facilities, 


providing  the  grantee  retains  the  control 
necessary  to  carry  out  the  project  and 
its  public  service  aspects.  Should  title  to 
land  or  facilities  be  transferred  after  a 
grant  of  authority  is  issued,  the  grantee 
must  retain  such  control  by  agreement. 
No  consideration  shall  be  paid  over  the 
market  value  for  such  land  or  facilities 
because  of  a  grant  of  authority.  Any 
violation  of  this  section  shall  be  grounds 
for  revocation  of  the  zone  grant  of 
authority  or  for  termination  of  zone 
status  on  transferred  land  or  facilities. 

(b)  A  request  shall  be  made  to  the 
Board,  supported  by  appropriate 
documents,  when  a  zone  grantee  wishes 
to  have  its  zone  grant  reissued  in  the 
name  of  another  qualified  corporation. 

Operations  in  Zunt  s 

§400.800     Operatfons  ii".  rc>r>e<.  subject  to 
customs  supervision. 

Zone  operations  are  subject  to  the 
control  of  the  U.S.  Customs  Service, 
exercised  mainly  through  the  District 
Director  who  shall  be  in  charge  of  the 
zones  within  his  district  for  purposes  of 
enforcement  of  the  requirements  of  the 
Act  and  regulations,  the  Board,  and  the 
Customs  Service.  Requirements  for  such 
matters  as  zone  forms,  inventory  control 
systems,  cargo  security  standards,  and 
physical  security  shall  be  determined  by 
the  U.S.  Customs  Service.  Customs 
regulations  on  foreign-trade  zones  are 
found  in  19  CFR  Part  146. 

§  400.801     Merchandise  p("--^:'ied  In  a 
zone. 

Foreign  and  domestic  merchandise  of 
every  description  except  such  as  is 
prohibited  by  law,  may,  without  being 
subject  to  the  customs  laws  of  the 
United  States,  except  as  otherwise 
provided  in  the  act  and  the  regulations 
made  thereunder,  be  brought  into  a 
zone. 

(a)  Merchandise  which  is  specifically 
and  absolutely  prohibited  by  law  shall 
not  be  admitted  into  a  zone.  Any 
merchandise  so  prohibited  by  law  which 
is  found  within  a  zone  shall  be  disposed 
of  in  the  manner  provided  for  in  the 
laws  and  regulations  applicable  to  such 
merchandise.  A  distinction  is  made 
between  (i)  merchandise  which  is 
specifically  and  absolutely  prohibited 
by  law  on  the  grounds  of  policy  or 
morals,  such  as  immoral  or  subversive 
literature,  obscene  articles,  or  lottery 
matter,  and  (ii)  conditionally  admissible 
merchandise  which  may  be  imported 
under  certain  conditions,  for  example, 
articles  which  are  subject  to  permits  or 
licenses  for  the  protection  of  economic 
or  national  security  or  which  may  be 
reconditioned  to  bring  them  into 
compliance  with  the  laws  administered 
by  various  Federal  agencies.  District 


Directors  of  Customs  are  required  to 
exclude  the  first  class  of  articles  and 
may  not  permit  them  to  be  transferred  to 
a  zone  if  they  are  aware  of  their 
prohibited  status,  except  that  the 
District  Director  may  permit  the     . 
temporary  deposit  of  any  such 
merchandise  in  the  zone  pending  final 
determination  of  its  status.  The  transfer 
of  articles  of  the  second  class  to  a  zone 
is  subject  to  any  requirements  of  the 
Federal  agency  concerned.  Unless 
otherwise  prohibited,  over-quota 
merchandise  may  be  placed  in  a  zone 
pending  its  right  to  transfer  to  customs 
territory  pursuant  to  the  appHcable 
quota  provisions. 

(b)  The  application  for  the  admission 
of  merchandise  into  a  zone  shall  be 
approved  or  disapproved  by  the  District 
Director  of  Customs,  as  the 
representative  of  the  Board,  where  the 
merchandise  is  not  excluded  by  any 
other  Federal  agency  having  jurisdiction 
over  the  merchandise. 

(c)  Zone  procedures  may  not  be  used 
to  circumvent  the  requirements  of  U.S. 
antidumping  and  countervailing  duty 
laws  and  regulations.  Upon  order  of  the 
Secretary  of  Commerce,  or  his  designee, 
the  Commissioner  of  Customs,  or  his 
designee,  shall  direct  that  an  importer 
place  goods  in  a  specific  status  for  this 
purpose,  subject  to  appeal  to  the  Board. 

§  400.802    Disposition  of  merchandise  In  a 
zone. 

In  general,  merchandise  lawfully 
brought  into  a  zone,  in  accordance  with 
these  and  other  regulations  made  under 
the  provisions  of  the  Act,  may  be 
exported,  destroyed,  or  sent  into  the 
customs  territory  of  the  United  States  in 
the  original  package  or  otherwise;  but 
when  foreign  merchandise,  and 
domestic  merchandise  whose  identity 
has  been  lost,  is  sent  from  a  zone  into 
the  customs  territory  of  the  United 
States,  it  shall  be  subject  to  the  laws 
and  regulations  of  the  United  States 
affecting  imported  merchandise. 

§  400  b :  '     M  *  .;+cture,  and 

In  general,  merchandise,  lawfully 
brought  into  a  zone  may  in  accordance 
with  these  and  other  regulations  made 
under  the  provisions  of  the  act,  be 
stored,  sold,  exhibited,  broken  up, 
repacked,  assembled,  distributed, 
sorted,  graded,  cleaned,  mixed  with 
foreign  and  domestic  merchandise,  or 
otherwise  manipulated,  or  be 
manufactured,  except  as  otherwise 
provided  by  the  act. 

(a)  Permission  for  any  manipulation, 
manufacture,  or  exhibition  in  a  zone 
shall  be  obtained  from  the  District 
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Director  of  Cus-^'rr-s   -is  the 
[■pp-esenra'ne   if  \b.--  Board,  subject  to 
such  application  and  procedure 
prescribed  by  the  Secretary  of  the 
Treasury  for  the  protection  of  the 
revenue. 

(b)  In  the  event  of  the  denial  of  any 
application  by  the  District  Director  of 
Customs  for  any  reason,  the  applicant, 
the  grantee,  or  the  operator  of  the  zone 
may  appeal  the  adverse  ruhng  to  the 
Board.  If  any  revenue-protection 
considerations  are  involved  in  such  an 
application,  the  Board  shall  be  guided 
by  the  determinations  of  the  Secretary 
of  the  Treasury  with  respect  to  ther" 

§  400.804    Status  of  merchandise  in  a  zone. 

(a)  For  the  purposes  of  the  act  and  the 
regulations  of  this  part,  all  merchandise 
within  a  zone,  except  merchandise  in 
transit  through  a  zone  as  provided  in 
§146.14  of  the  customs  regulations,  and 
except  merchandise  temporarily 
transferred  to  a  zone  for  manipulation 
as  provided  in  paragraph  (b)  of  this 
section,  shall  be  given  a  zone  status  as: 
(i)  Privileged  foreign  merchandise,  (ii) 
Privileged  domestic  merchandise,  (iii) 
Non-privileged  foreign  merchandise,  (iv) 
Non-privileged  domestic  merchandise, 
or  (v)  Zone-restricted  merchandise. 

(b)  Imported  merchandise  which  has 
been  entered  and  which  has  remained  in 
continuous  customs  custody  may  be 
temporarily  transferred  to  a  zone  for 
manipulation  under  customs  supervision 
pursuant  to  section  562,  Tariff  Act  of 
1930,  as  amended,  and  for  return  to 
customs  territory.  Any  such 
merchandise  shall  not  be  considered 
within  the  purview  of  the  Foreign  Trade 
Zone  Act,  but  shall  be  treated  in  all 
respects  as  though  remaining  in  customs 
territory.  Therefore  no  zone  form  or 
procedure  shall  be  considered 
applicable,  but  the  merchandise  shall 
remain  subject  in  the  zone  to  such 
requirements  as  are  necessary  for  the 
enforcement  of  customs  laws. 

$400,805    Use  of  zone  by  carriers. 

The  cargo  facilities  and  services  of  a 
zone  are  intended  primarily  for  the  use 
of  vessels,  vehicles,  or  aircraft  lading  or 
unlading  zone  merchandise,  and  their 
use  for  other  purposes  may  be 
terminated  by  Commissioner  of  Customs 
if  found  to  endanger  the  revenue,  or  by 
the  Board  if  found  to  interfere  with  the 
primary  uses  of  the  zone. 

;  400.806     Subsequent  inoorta-iof-  o*  zo"*- 
merchandise. 

.Arncles  produced  or  manufactured  in 
a  zone  and  exported  therefrom  shall,  on 
subsequent  importation  into  the  customs 
territory  of  the  United  States,  be  subject 
to  the  import  laws  appHcable  to  like 


articles  manufactxired  in  a  foreign 
country,  except  that  articles  produced  or 
manufactured  in  a  zone  exclusively  with 
the  use  of  domestic  merchandise,  the 
identity  of  which  has  been  maintained 
in  accordance  with  the  second  proviso 
of  section  3  of  the  Act,  as  amended, 
may,  on  such  importation,  be  entered  as 
American  goods  returned. 

§  400.807    Public  interest  provision. 

Pursuant  to  §  15(c)  of  the  Act  the 
Board  has  authority  to  restrict  or 
prohibit  any  zone  operation  "that  in  its 
judgment  is  detrimental  to  the  public 
interest,  health  or  safety",  (a)  Adversely 
affected  parties  may  submit  complaints 
to  the  Board  under  this  section, 
requesting  the  prohibition  x)r  restriction 
of  a  zone  activity;  or,  the  Board  may 
conduct  investigations  on  its  own 
initiative.  A  complaint  must  contain 
information  as  to  how  the  zone  activity 
in  question  is  or  would  be  deterimental 
to  the  public  interest,  health  or  safety. 
When  good  cause  is  found  by  the  Board 
or  the  Executive  Secretary,  the  matter 
shall  be  investigated  pursuant  to  these 
regulations.  In  deciding  whether  good 
cause  exists  special  consideration  shall 
be  given  to  conducting  investigations 
when  the  zone  activity  in  question 
involves  an  "import  sensitive"  industry. 
In  determining  whether  an  industry  is 
import  sensitive,  the  Board  and  the 
Executive  Secretary  shall  be  guided  by 
references  to  such  industries  in  trade 
laws  and  regulations,  land  decisions  of 
federal  courts  and  agencies. 

(b)  In  investigations  under  this 
section,  either  self-initiated  or  in 
response  to  complaints,  the  factors 
considered  by  the  Board  shall  include: 

(1)  Whether  the  adverse  effect  is 
significant  in  relation  to  actual  and 
potential  public  benefits. 

(2)  Whether  additional  exports  from 
the  U.S.  will  be  created. 

(3)  Whether  zone  procedures  will 
encourage  activity  related  to  import 
displacement  or  substitution. 

(4)  Whether  employment  and 
investment  will  be  generated  or 
sustained  in  the  U.S. 

(5)  Whether  zone  activity  will 
undermine  a  remedial  action  or  program 
in  effect  because  of  an  unfair  trade 
practice,  or  materially  or  substantially 
harm  an  existing  domestic  industry. 

(c)  Zone  activity  may  be  approved  for 
limited  periods,  subject  to  extension 
after  a  review  as  to  whether  the 
anticipated  public  benefits  have 
materialized. 

(d)  Zone  activity  which  is  exclusively 
for  export  shall  be  presumed  to  be  in  the 
public  interest. 

(e)  Interested  parties  shall  have  an 
opportunity  to  submit  comments  or 


participate  in  any  public  hearings  or 
proceedings  held  on  such  investigations. 

§400.808     Retail  safes 

(a)  No  retail  trdde  shall  be  conducted 
within  activated  zone  space  except 
under  permits  issued  by  the  grantee  and 
approved  by  the  Board.  Only  domestic, 
duty-paid,  and  duty-free  goods  may  be 
sold  in  such  cases.  In  considering 
whether  to  approve  requests  under  this 
section  the  Board  shall  consider  the 
economic  impact  on  the  retail  trade 
outside  the  zone  in  the  port  of  entry 
area.  No  approval  is  required  for  sales 
involving  domestic,  or  duty-paid  food 
products  sold  within  the  zone  or 
subzone  to  be  consumed  on  premises  by 
persons  working  therein.  Grantees  shall 
revoke  permits  when  there  is  a  violation 
of  this  restriction.  The  District  Director 
of  Customs  shall  determine  which  sales 
are  to  be  classified  as  retail  sales  under 
this  section,  subject  to  review  by  the 
Board  when  a  question  arises.  Appeals 
from  his  decision  may  be  made  to  the 
Executive  Secretary. 

(b)  Retail  sales  within  non-activated, 
but  approved  zone  areas,  may  be 
prohibited  if  found  by  the  Board,  the 
Executive  Secretary,  or  the  District 
Director,  to  be  incompatible  with  zone 
operations. 

§  400.809     Hes-'Jence  «v'!n<n  zone. 

No  person  shall  be  allowed  to  reside 
within  an  activated  zone  area  except 
federal,  state,  or  municipal  officers  or 
agents  whose  resident  presence  is 
deemed  necessary  by  the  Board  or  the 
Customs  Service. 

§400.810     CijntrrMled  sctess  !o  zones. 
Plans  tor  the  controlled  access  of 
persons  and  vehicles  to  activated  zone 
areas  shall  be  subject  to  the  approval  of 
the  District  Director  as  part  of  his 
review  for  operational  approval.  All 
persons  and  vehicles  entering  such 
areas  shall  be  subject  to  the 
requirements  of  the  Customs  Service 
and  the  zone  schedule.  Business  hours 
shall  be  subject  to  the  approval  of 
Customs. 

§400.811     Reimbufsen-ient— Customs 
Service  and  Distrtct  Enginesf 

(a)  Zone  grantees  and  operators  shall 
reimburse  the  Customs  Service  for  the 
cost  of  maintaining  the  additional 
services  of  the  agency  required  in 
carrying  out  its  supervisory  functions. 
Reimbursement  payments  shall  be  made 
according  to  the  regulations  and 
procedures  of' the  Customs  Service. 

(b)  When  the  District  Engineer  has 
been  directed  by  BERH  to  conduct  an 
inspection  or  investigation  on  a  zone 
matter,  the  District  Engineer  shall 
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approve  a  plan,  from  the  applicant, 
grantee,  or  operator  involved,  for 
reimbursement  to  his  agency  for  the  cost 
of  additional  services. 

facilities. 

Zone  grantees,  operators  and  users 
may  construct  buildings  and  facilities 
necessary  to  implement  a  zone  plan 
approved  by  the  Board,  subject  to: 
Uniform  procedures  established  by  the 
grantee  in  its  zone  regulations;  these 
regulations,  including  the  public  utility 
requirements;  and,  the  requirements  of 
federal.  State  and  local  officials.  This 
permission  shall  not  constitute  a  vested 
right  against  the  United  States,  and  the 
consideration  for  the  sale  of  any  such 
buildings  or  facilities  shall  not  be 
affected  by  zone  status.  The 
commencement  of  operations  in  any 
building  or  facility  shall  be  subject  to 
approval  by  the  District  Director  of 
Customs  (See  §  400.700(a)(5)). 

§  400.813     Hours  of  business  and  v,erv'ic» 

Hours  of  busineso  a,..^  j.;. .  ,-..<-.  ;^. 
Customs  purposes,  shall  be  the  same  as 
those  prescribed  in  Customs  regulations. 
(19  CFR  Chapter  1) 

Maintenance  of  Zones 

?;  400.900     SiroCt^res  and  facilities  to  be 
maintained  In  good  order. 

The  grantee  or  operator  shall  at  all 
times  maintain  the  structures  and  other 
facilities  within  the  zone  in  good 
condition  and  so  as  not  to  endanger  the 
life  and  health  of  employees  of  the 
United  States  and  others  who  may  be 
required  to  enter  the  zone. 

Administration  of  Zones  by  Grantees 
and  Operators 

§  400.1000    Administration  of  zones. 

Zones  shall  be  operated  by  or  under 
the  contractual  oversight  of  zone 
grantees,  subject  to  the  requirements  of 
the  Ant  and  regulations,  the  Board,  the 
Customs  Service,  as  well  as  those  of 
other  federal.  State  and  local  agencies 
having  jurisdiction  over  the  site  and 
operation.  Grantees  are  expected  to 
insure  that  the  reasonable  zone  needs  of 
the  business  community  are  served  by 
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5  400.1001     A„:t:v,it,o'   o*  Space  within 
appro',  ea  ic-e-  ''reas 

Prior  to  the  commencement  of 
operations  in  an  activated  zone  area  the 
grantee  shall  obtain  the  operational 
approval  of  the  District  Director  of 
Customs.  This  shall  include  a  review  of 
physical  security,  inventory  control, 
bonding  and  documentary  requirements. 


§  400, 1002     Zone  Schedules. 

(a)  Prior  to  the  commencement  of 
operations  the  grantee  shall  also  submit 
to  the  Executive  Secretary  for  approval 
a  zone  "schedule"  (original  and  1  copy) 
containing  the  internal  rules  and 
regulations  for  its  zone,  as  well  as  the 
rates  and  charges  (sometimes 
hereinafter  referred  to  collectively  as 
fees)  for  zone  users,  the  Executive 
Secretary  shall  approve  and  file  the 
schedule  if  it  contains  sufficient 
information  for  users  concerning  the 
operation  of  the  facility  and  a  statement 
of  rates  and  charges  that  meets  the 
Board's  requirements.  Upon  approval 
the  grantee  shall  be  notified  and  shall 
maintain  a  copy  of  the  schedule  for 
public  inspection  at  its  offices  and  those 
of  the  operator.  A  copy  shall  also  be 
furnished  to  the  District  Director  of 
Customs,  who  may  submit  comments  to 
the  Executive  Secretary. 

(b)  If  a  complaint  is  made  by  a  zone 
user  or  prospect,  or  there  is  otherwise 
good  cause  to  question  whether  zone  or 
subzone  fees  are  reasonable,  fair  and 
uniform,  an  investigation  shall  be 
directed  by  the  Executive  Secretary.  The 
factors  considered  in  reviewing 
reasonableness  and  fairness,  shall 
include:  The  going  rates  and  charges  for 
like  operations  in  the  area  and  the  extra 
costs  of  operating  a  zone,  including 
return  on  investment.  The  fees  for 
subzones  shall  be  based  upon  actual 
services  rendered  by  the  grantee  or 
operator,  or  reasonable  out-of-pocket 
expenses. 

(c)  Grantees  may  assign  the 
responsibility  for  preparing  zone 
schedules  to  operators,  but  must 
approve  them  prior  to  submission. 

(d)  Amendments  shall  be  approved 
and  maintained  in  the  same  manner. 

§  400.1003    Format  for  zone  scfiedules. 

Zone  schedules  shall  consist  of  typed, 
loose-leaf,  numbered,  letter-sized  pages 
(approximately  8)^"  x  11"),  enclosed  in 
covers.  As  amendments  are  made  and 
approved,  the  newly  inserted  pages 
shall  show  the  amendment  number.  The 
following  outline  format  shall  be 
followed: 

(a)  A  title  page  shall  contain  such 
information  as,  the  name  of  the  grantee 
and  opertor(s),  schedule  identification 
information,  information  as  to  the  sites 
covered,  the  date  of  the  original 
schedule,  and  the  name  of  the  preparer. 

(b)  Administrative  and  organizational 
information,  including  the  names  of 
grantee  and  operating  officials. 

(c)  Table  of  contents. 

(d)  Definitions,  abbreviations,  and 
symbols. 

(e)  Zone  policy,  rules  and  regulations. 


(f)  A  section  with  rates  and  charges 
shall  contain  sufficient  information  so 
that  rates  and  charges  can  be  comparted 
with  other  like  operations  in  the  area, 
and  so  that  it  can  be  determined 
whether  there  is  uniform  treatment 
under  like  circumstances  among  zone 
users. 

(g)  A  list  of  amendments  and  dates. 

§  400.1004    Accounts,  records  and  raports. 

(a)  Zone  accounts  shall  be  maintained 
in  accordance  with  generally  accepted 
principles  of  accounting,  and  in 
compliance  with  the  requirements  of 
federal.  State  or  local  agencies  having 
jurisdiction  over  the  site  or  operation. 

(b)  Records  and  forms  shall  be 
prepared  and  maintained  in  accordance 
with  the  requirements  of  the  Customs 
Service. 

(c)  Annual  reports  shall  be  made  to 
the  Board  at  the  time  and  in  the  format 
prescribed  by  the  Executive  Secretary. 
These  reports  are  used  in  the 
preparation  of  the  Board's  annual  report 
to  the  Congress.  The  Board's  report  shall 
be  prepared  and  submitted  to  the 
Congress  by  the  Department  of 
Commerce,  with  copies  famished  to 
Board  members  upon  its  submission. 
(OMB  Clearance  0625-0109) 

§  400. 1005    Zones  as  public  utlHties. 

The  rates  and  charges  for  space, 
facilities  and  services  within  a  zone 
shall  be  fair  and  reasonable,  and  the 
grantee  shall  afford  uniform  treatment 
under  like  conditions  to  all  users. 
Subzone  fees  shall  be  related  to  actual 
services  rendered  or  our-of-pocket 
expenses.  When  a  report  is  made  to  the 
Board  under  Sec.  400.1002.  the  Board 
shall  determine  whether  the  rates  and 
charges  are  fair  and  reasonable,  unless 
an  adjustment  is  made  that  eliminates 
the  issue. 

§400.1006    Inspection  of  zones. 

In  addition  to  the  supervision  of  zones 
by  Customs  officials,  representatives  of 
the  Board  may  inspect  zones  to 
determine  whether  its  requirements  are 
being  met.  Zone  grantees  and  operators 
shall  cooperate  with  such  officials  in 
obtaining  access  to  facilities  and 
records. 

[Reserved] 

§400.1100    [Reserved] 

Violations  of  Act  or  Regulations 

§  400.1200    Fine  imposed  for  violation  of 
act  or  regulations. 

In  case  of  a  violaltion  of  the  Act  or  of 
any  regulation  under  the  Act  by  the 
grantee  or  operator,  any  officer,  agent, 
or  employee  thereof  responsible  for 
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permitting  any  such  violation  shall  be 
subject  to  a  fine  of  not  more  than  $1,000. 
Each  day  during  which  a  violation 
continues  shall  constitute  a  separate 

offense. 

5  400.1201     Bevocatton  of  grant.        I 

In  the  event  of  repeated  willful 
violations  by  the  grantee  of  any  of  the 
provisions  of  the  Act,  the  Board  may 
revoke  the  grant  after  4  months'  notice 
to  the  grantee  and  after  affording  it  an 
opportunity  to  be  heard.  The  testimony 
taken  before  the  Board  shall  be  reduced 
to  writing  and  filed  in  the  records  of  the 
Board,  together  with  the  decision 
reached  thereon. 

§400,1202     P'ocedors  fo-  -e/^cst'on. 

In  the  conduct  of  any  proceeding  for 
the  revocation  of  a  grant  the  Board  may 
compel  the  attendance  of  witnesses,  the 
giving  of  testimony,  and  the  production 
of  documentary  evidence;  and  for  such 
purposes  may  invoke  the  aid  of  the 
riistrir.t  r.nurts  of  the  United  States. 

i  ^00,1203     Appeal  from  'eyocatior>  oraer. 

An  order  issued  by  the  Board  revoking 
the  grant  shall  be  final  and  conclusive, 
unless  within  90  days  after  its  service 
the  grantee  appeals  to  the  circuit  court 
of  appeals  for  the  circuit  in  which  the 
zone  is  located  by  filing  with  the  clerk  of 
said  court  a  written  petition  praying  that 
the  order  of  the  Board  be  set  aside.  Such 
Older  shall  be  stayed  pending  the 
disposition  of  appellate  proceedings  by 
the  court.  The  clerk  of  court  shall  notify 
the  Board,  which  will  furnish  transcript 
of  the  record  in  the  proceedings  held 
before  it,  the  charges,  the  evidence,  and 
the  order  revoking  the  grant.  The  Board 
record  on  the  matter  shall  be  considered 
V-..  .Up  ..^. -.  ,,,  evidence. 


K. 


of  Prtji  Rtiiire  and  Prartice 


i  400. 13CD     Boara  fieaoquane'-s. 

The  headquarters  and  administrative 
office  of  the  Board  is  the  Office  of  the 
Executive  Secretary,  Foreign-Trade 
Zones  Board,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 

■■400  1301      Executive  S^creta^'r    f^rc'ic^s 
and  authority. 

The  Executive  Secretary,  who  also 
serves  as  the  principal  operating  official 
of  the  Board  and  director  of  the 
Commerce  Department's  Foreign-Trade 
Zones  Staff,  shall  have  the  following 
functions  and  authority  to: 

(a)  Represent  the  Board  in 
administrative,  regulatory,  and 
operational  matters. 

(b)  Execute  and  implement  Board 
Orders  and  provisions  of  the  Act  and 
regulations. 


(c)  Make  recommendations,  and  other 
zone  matters  requiring  Board  action. 

(d)  Provide  information  on  the  zone 
program  to  public  officials,  the  business 
community,  and  the  general  pubUc. 

(e)  Arrange  for  meetings  of  the  Board. 

(f)  Maintain  custody  of  the  seal, 
records,  files  and  correspondence  of  the 
Board. 

(g)  Designate  an  acting  Executive 
Secretary  to  act  in  his  absence. 

(h)  Authorize  the  movement  of  "zone- 
restricted  merchandise"  valued  at  less 
than  $50,000  into  Customs  territory  for 
entry  subject  to  Customs  regulations, 
upon  determining  that  such  entry  is  in 
the  public  interest,  if  such  action  is 
supported  by  a  recommendation  from 
the  Conmiissioner  of  Customs,  or  his 
designee. 

(i)  Authorize  modifications  to  zone 
boundaries  not  involving  significant 
expansions  of  zone  operations,  with  the 
prior  concurrence  of  the  District  Director 
of  Customs,  pursuant  to  Section 
400.605(b). 

(j)  Determine  the  uniform  format  and 
content  of  annual  reports  from  zone 
grantees. 

(k)  Approve  manufacturing  operations 
pursuant  to  §  400.1309. 

(1)  Perform  such  other  duties  as  the 
Board  or  its  regulations  direct. 

§  400. 1 302    Committee  of  Alternates. 

Each  member  of  the  Board  shall 
designate  an  Alternate,  usually  an 
Assistant  Secretary-level  official  of  his 
Department,  to  serve  on  the  Committee 
of  Alternates,  with  authority  to  act  for 
him  under  Departmental  delegations  of 
authority.  The  Commerce  member  shall 
be  chairman,  and  the  participation  of  the 
Commerce  and  Treasury  members  shall 
be  necessary  for  a  quorum.  The 
Committee  may  hold  meetings  or 
hearings,  open  or  closed,  or  otherwise 
conduct  Board  business  at  the  request  of 
the  chairman.  Meetings  of  the 
Committee  may  be  considered  Board 
meetings  under  §  400.1303.  when  a 
quorum  with  "full  authority"  is  present. 
A  majority  of  members  shall  constitute  a 
quorum. 

§  400.1303    Board  meetings  and  the 
transaction  of  board  decisionmalcing. 

(a)  Meetings  of  the  Board  will  be  held 
at  the  call  of  the  chairman.  All  members 
will  be  informed  of  meetings,  with  a 
majority  constituting  a  quorum.  The 
Commerce  and  Treasury  members,  or 
their  Alternates,  must  be  present  for  a 
quorum.  Summary  minutes  shall  be  kept 
of  meetings  unless  the  Chairman 
determines  there  shall  be  detailed  or 
verbatim  record. 

(b)  At  the  option  of  the  Chairman,  the 
Board  may  conduct  its  business, 


including  voting,  without  an  actual 
meeting,  provided  that  no  Board 
member  has  requested  one.  When 
business  is  so  conducted.  Board 
members  or  their  Alternates  may 
communicate  their  views  and 
recommendations  by  such  means  as 
telephone  and  memorandum,  but  their 
votes  shall  be  made  in  writing  and 
submitted  to  the  Executive  Secretary  for 
entry  in  the  voting  record.  The 
Department  of  the  Army's  participation 
shall  be  subject  to  §  400.202. 

(c)  Final  votes  shall  be  recorded  and  a 
voting  record  maintained. 

§  400.1304     Eoflrd  decisions. 

(a)  Board  decisions  shall  be  made  on 
the  basis  of  the  record  developed  in  the 
case  or  matter  under  consideration. 
When  public  participation  has  been 
invited  the  record  shall  be  public.  The 
Board's  decisions  shall  be  made  in  the 
form  of  Board  Orders. 

(b)  Applications  for  the  establishment 
of  new  zones  or  subzones,  or  significant 
expansions  of  zone  operations  pursuant 
to  §  400.605(a),  shall  be  given  public 
notice  in  the  Federal  Register  with  an 
opportunity  for  comments  by  the 
applicant  and  from  the  public.  Such 
comments  shall  be  a  part  of  the  record. 

§  400.130s     /■    p  ca;i"?.-s  -  c  'ck  essing  and 
decision-maKing  procedure. 

(a)  Applications  under  §§  400.600  and 
400.605(a). 

(1)  Upon  receipt  of  an  application 
under  §§  400.600  or  400.605(a),  the 
Executive  Secretary  shall  determine 
whether  it  contains  the  information  and 
is  in  the  format  required  by  the 
regulations,  and  upon  making  such  a 
determination  shall  file  the  proposal  and 
assign  a  docket  number  and  date.  An 
examiner,  usually  a  Commerce 
employee,  shall  be  designated  to 
investigate  the  proposal  and  prepare  a 
report. 

(2)  Formal  notice  shall  be  given  in  the 
Federal  Register  by  the  Executive 
Secretary  concerning  the  filing,  inviting 
comments  for  the  record  from  the 
applicant  and  the  public.  Public  notice 
shall  be  given  by  applicants  in  local 
newspapers  once  they  have  been 
notified  their  appHcation  has  been  filed. 
A  copy  of  the  formal  notice  and 
application  shall  be  sent  by  the 
Executive  Secretary  to  the  District 
Director  of  Customs  and  the  Resident 
Member  BERH. 

(3)  The  Regional  Commissioner,  or  his 
designee,  shall  submit  a  report  on  the 
Customs  aspects  of  the  proposal  to  the 
examiner  to  be  made  a  part  of  the 
latter's  report  within  30  days  after  the 
record  closes. 
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(4)  The  Resident  Member  BERH  in 
consultation  with  the  Executive 
Secretary  shall  determine  whether  the 
involvement  of  the  District  Engineer  is 
appropriate,  usually  based  upon  an 
issue  concerning  the  proposed  site  or 
operation  over  which  Department  of  the 
Army  has  independent  jurisdiction;  and, 
when  appropriate,  the  Resident  Member 
BERH  shall  instruct  the  District  Engineer 
as  to  the  functions  he  is  to  perform, 
reports  to  be  submitted  to  the  Executive 
Secretary  within  30  days  of  the  closing 
of  the  application  record. 

(5)  When  the  proposal  is  for  a  new 
zone  project,  a  local  public  hearing  will 
usually  be  scheduled  as  part  of  the 
examiner's  investigation  and  announced 
in  the  Federal  Register  and  local 
newspapers.  The  Customs  adviser  and 
the  District  Engineer,  when  appropriate, 
shall  be  invited  to  participate  in  such 
hearings. 

(b)  Other  applications  requiring  a 
formal  board  decision. 

(1)  Applications,  proposals  and 
requests  made  to  the  Board  for  a 
decision,  other  than  those  referred  to  in 
§§400.600  or  400.605(a)  shall  be 
reviewed  by  the  Executive  Secretary  for 
filing  sufficiency,  and  if  found  in  filing 
order  shall  be  filed  and  assigned  a 
docket  number  and  date. 

(2)  Public  notice  shall  be  given  in  the 
Federal  Register  when  pubUc  comments 
are  appropriate,  and  the  District 
Director  and  Resident  Member  BERH 
notified. 

(3)  An  examiner  may  be  designated, 
unless  a  report  by  the  Executive 
Secretary  or  the  Foreign-Trade  Zones 
Staff  is  appropriate.  A  report  shall  be 
prepared  for  the  Board  by  the  Executive 
Secretary  or  the  examiner. 

(4)  The  Regional  Commissioner  or  his 
designee  shall  submit  comments,  when 
appropriate. 

(c)  Applications  not  requiring  formal 
board  action. 

(1)  Applications  not  requiring  formal 
Board  action,  such  as  those  submitted 
under  §  400.605(b).  shall  be  processed 
by  the  Executive  Secretary  in 
accordance  with  these  regulations. 

(2)  An  administrative  file  of  these 
cases  shall  be  maintained. 

;  400  1306     Reports  on  proposals  or 
.■•equesls  for  board  decisions 

(a)  Reports  prepared  by  an  examiner 
or  by  the  Executive  Secretary  in  a  case 
or  matter  requiring  a  Board  decision, 
and  any  advisory  reports  submitted  as 
part  of  the  process,  shall  contain 
findings  of  fact  and  non-binding 
recommendations  for  Board  action. 

(b)  The  reports  shall  be  considered 
internal  documents  subject  to  release 
under  the  provisions  of  the  Freedom  of 


Information  Act  or  by  the  Chairman  of 
the  Committee  of  Alternates. 

§400.1307     Authorization  »or 
investigations  and  heanngs 

(a)  The  Board,  the  Committee  of 
Alternates,  their  Chairmen,  the 
Executive  Secretary,  or  an  examiner 
may  conduct  or  direct  reviews. 
Investigations,  or  hearings,  closed  or 
public,  in  order  to  obtain  information 
and  evidence  needed  for  decisions  or 
recommendations.  The  Board  or 
Committee  of  Alternates  Chairman  may 
order  the  presentation  of  testimony  or 
records  when  appropriate. 

(b)  When  a  public  hearing  is  held, 
notice  shall  be  given  in  the  Federal 
Register  and  parties  having  a  proper 
interest  in  the  subject  matter  shall  be 
given  an  opportunity  to  appear  and 
submit  oral  or  written  testimony. 
Applicants  will  normally  be  the  first 
parties  to  appear,  followed  by  their 
witnesses,  after  which  other  interested 
parties  may  be  called.  The  presiding 
officer  may  adopt  time  limitations. 
When  appropriate,  such  hearings  shall 
be  transcribed  and  the  transcript  made 
available  for  public  inspection  as  part  of 
the  public  record. 

§  400.1306    Revocations,  nuttificatlons,  and 
relinquishments  of  grants 

(a)  Proceedings  by  the  Board  to 
revoke  a  zone  or  subzone  grant  of 
authority  are  subject  to  the  procedures 
in  §§  400.1200-400.1203. 

(b)  Zone  or  subzone  grants  of 
authority  may  become  null  and  void 
under  §  400.700(a)(2)  or  be  so  declared 
under  §  400.700(a)(6). 

(c)  Voluntary  relinquishments  of  zone 
grants  may  be  approved  by  the  Board.  If 
the  zone  has  been  in  operation,  users 
will  be  given  an  opportunity  to  comment 
on  the  proposal  and  the  Board  will 

COnSid*^^  tnp  imnprt  nn   iicprg^ 

S  400. '309     H'eQues-ts  'o-  -'lew 

'-nn;>.utii(  Sijring  r>pefa!ic"-'s  witr'n"^  approved 

20.nes  and  subzones,. 

(a)  Zone  grantees  or  operators,  when 
authorized  to  do  so  by  grantees,  are 
required  to  notify  the  Executive 
Secretary  pursuant  to  §  400.700(a)(1)  for 
approval  prior  to  the  commencement  of 
any  manufacturing  operations  not 
approved  as  part  of  the  application  for 
the  zone  or  subzone  in  which  the 
operations  are  to  be  located.  The 
guidance  of  the  Customs  Service  shall 
be  sought  in  determining  whether  an 
operation  involves  manufacture,  and  the 
factors  enumerated  in  §  400.807(b)  shall 
be  considered. 

(b)  The  purpose  of  the  review  or 
investigation  conducted  or  directed  by 
the  Executive  Secretary  in  these 
situations  is  to  determine  whether  the 


operation  in  question  is  one  that  could 
or  is  likely  to  be  the  subject  of  a 
complaint  to  the  Board  under  $  400.807, 
the  "public  interest"  provision. 

(c)  If  the  proposed  manufacturing 
operation  involves  a  product  that  has 
been  the  subject  of  a  past  complaint 
resulting  in  restrictive  Board  action,  or 
involves  an  "import  sensitives"  industry, 
the  proposal  shall  not  be  approved 
without  the  concurrence  of  the  Board, 
unless  the  manufacturing  is  for  export 
only.  Such  concuirence  may  be  given  on 
a  general  basis  to  apply  to  like  cases,  in 
determining  whether  an  industry  is 
"import-sensitive",  trade  laws  and 
regulations,  and  decisions  of  federal 
courts  and  agencies  shall  be  referred  to 
for  guidance.  When  appropriate,  public 
notice  shall  be  given  inviting  comments 
and  a  hearing  scheduled. 

(d)  When  a  product  involved  is 
subject  a  quantitative  quota  program, 
such  as  textiles,  the  Executive  Secretary 
shall  invite  comments  from  the  federal 
agency  that  administers  the  quota 
program. 

(e)  If  the  product  involved  is  subject  to 
special  controls,  such  as  petroleum,  or 
under  any  other  special  circumstances, 
the  Executive  Secretary  may  make  his 
action  subject  to  the  concurrence  of  the 
Board. 

(f)  Approvals  or  denials  in  these  cases 
shall  be  made  in  a  letter  to  the  grantee. 
Denials  may  be  appealed  to  the  Board 
Approvals  shall  not  preclude  the  filing 
of  a  complaint  by  an  industry  under 

§  400.807. 

§400.1310    Ex  parte  evMenoe. 

In  making  decisions  in  cases  and  on 
matters  involving  a  public  record  the 
Board  shall  not  consider  ex  parte 
evidence  and  arguments.  If  new 
information  or  evidence  that  could 
substantially  affect  a  decision  becomes 
known  after  the  closing  of  the  public 
record,  and  there  is  good  cause  why  if 
was  not  submitted  earlier,  the  record 
may  be  reopened  by  the  Secretary,  his 
Alternate,  or  the  Executive  Secretary  so 
that  interested  parties  have  an 
opportunity  to  comment  or  submit 
evidence  on  the  new  information  or 
evidence. 

§400.1311    Additional  or  special  rules  of 
procedure  and  practice. 

Additional  or  special  rules  of 
procedure  and  practice  may  be  adopted 
by  the  Board  when  appropriate. 

Public  Information 

It  is  the  policy  of  the  Foreign-Trade 
Zones  Board,  consistent  with  the 
purposes  of  the  Foreign-Trade  Zones 
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Act  and  the  role  of  the  Board  as  a 
regulatory  agency,  to  furnish  the  public 
with  information  pertaining  to  the 
establishment,  operation  and 
administration  of  foreign-trade  zones  in 
the  United  States,  except  such 
information  as  is  exempted  from 
disclosure  under  5  U.S.C.  552,  as 
amended. 

§  400,1*01     Public  information  activities 

The  Executive  Secretary  of  the  Board 
shall  conduct  the  following  public 
information  activities  of  the  Board: 

(a)  Preparation  and  release  of 
material  published  by  or  for  the  Board, 
including  public  announcements,  items 
for  publication  in  the  Federal  Register, 
news  releases,  and  reports. 

(b)  Clearance  for  release  of 
informational  material  from  other 
agencies  referred  to  the  Board  for 
review. 

(c)  Release  of  general  information 
pertaining  to  Board  activities,  rules  and 
regulations  and,  at  his  discretion, 
information  contained  in  Board  records 
as  necessary  to  further  the  regular 
information  dissemination  activities  of 
the  Board. 

§  400.1402     Avallabilitv  of  i^atenais  fc^ 
inspection  and  copying. 

^d)  The  Board  shall  utilize  the 
facilities  and  services  of  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania,  NW.. 
Washington,  D.C.  20230  (FOI  facility],  to 
make  available  for  public  inspection  and 
copying  the  materials  required  by  5 
V  S'C  552(a)(2]. 

(bj  Rules  and  procedures  concerning 
the  availability  of  materials  and  records 
for  inspection  and  copying,  and 
requirements  for  public  inspection  of 
records  through  the  FOI  facility  are 
contained  ;n  Part  4  of  this  title. 

§400.1403     Requests  for  identifiable 
records. 

The  Board  will  utilize  the  facilities 
and  services  of  the  FOI  facility  to  make 
available  for  public  inspection  and 
copying  identifiable  records  which  have 
been  determined  to  be  disclosable 
pursuan-  'o  5  U.S.C.  552(a)(3). 

§  400.1404     Determinations  of  avaiiaoiiity 
of  records. 

In  accordance  with  the  rules  and 
procedures  of  the  FOI  facihty,  a  request 
for  the  determination  of  availability  of  a 
record  of  the  Board  will  be  referred  to 
the  Execu'.ve  Secretary  who  shall 


comply  with  the  procedures  of  Part  4  of 

this  title. 

400.1405    Security  Information. 

Nothing  in  the  regulations  in 
§§  400.1400-400.1405  should  be 
construed  to  modify  or  supersede  laws, 
rules,  and  regulations  governing  the 
release  of  information  classified  as 
security  information. 

Dated:  December  29, 1982. 
Lawrence  I-  Brady, 

Assistant  Secretary  for  Trade  Administration. 
Chairman,  Committee  of  Alternates  Foreign- 
Trade  Zones  Board. 

(FR  Doc  83-4275  Filed  2-17-83;  8:45  am) 
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21  CFR  Ch.  I 

[Docket  No.  79N-01471 

Quality  Assurance  In  Nuclear  Medicine; 
Withdrawal  of  Notice  of  Intent  for 

Reccnsiti'="-3tlon 

Correction 

In  FR  Doc.  83-883  beginning  on  page 
1734  in  the  issue  of  Friday,  January  14, 
1983,  make  the  following  correction: 

On  page  1735,  first  column,  13  lines 
from  the  top  of  the  page,  "(sees.  356, 
.  .  ."  should  have  read  "(sees.  356,  358, 
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Butte''  and  w-< 
Notice  0*  P'OC' 
Possible  Estat) 
ot  identity 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Auiniiustration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Standard  for  Butter  and  Whey  Butter" 
(Codex  Standard  No.  A-1)  and  to 
comment  on  the  desirability  of  and  need 
for  U.S.  standards  of  identity  for  these 
foods.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/World 
Health  Organization's  Committee  of 
Government  Experts  on  the  Code  of 


Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  for  U.S.  standards  of  identity  for 
these  foods,  FDA  will  not  propose 
standards. 
DATE:  Comments  by  April  19, 1983. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dnig  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  F  .  ;.  "■    \fn  r-^?" 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
rHFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  butter  and  whey  butter,  are 
developed  by  the  FAO/WHO 
Committee  of  Government  Experts  on 
the  Code  of  Principles  Concerning  Milk 
and  Milk  Products,  a  subsidiary  body  of 
the  Codex  Alimentarius  Commission. 
Under  the  FAO/WHO  program,  a  large 
number  of  food  standards  have  been 
developed  and  submitted  to 
governments  for  acceptance. 
As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  indicate  the  ways  in 
which  the  requirements  of  the 
nonaccepting  country  differ  from  the 
recommended  international  standard. 
Member  nations  of  the  FAO/WHO 
Codex  Alimentarius  Commission  are 
requested  to  notify  the  Technical 
Secretary,  Committee  on  the  Code  of 
Principles  Conrernir.B  Milk  and  Milk 


UMI 


Federal   Reyister  /  Vol    48.  No.  35  /  Friday,  February  18    ^'^"'    '  Proposed  R'jIp^ 


Products,  Animal  Production  and  Health 
Division,  FAO,  Rome,  Italy,  of  their 
decision.  Should  a  sufficient  number  of 
governments  accept  the  standard,  the 
Secretariat  of  the  Committee  will  notify 
the  Codex  Alimentarius  Commission 
and  request  the  publication  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard  in 
light  of  acceptances  received. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341),  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  standard.  At  present,  there 
are  no  U.S.  standards  of  identity  for 
butter  and  whey  butter.  Butter,  however, 
is  defined  in  section  201a  of  the  act  (21 
U.S.C.  321a),  as  follows: 

For  the  purpose  of  this  chapter  'butter'  shall 
be  understood  to  mean  the  food  product 
usually  known  as  butter,  and  which  is  mpde 
exclusively  from  milk  or  cream,  or  both,  with 
or  without  common  salt,  and  with  or  without 
additional  coloring  matter,  and  containing  not 
less  than  BO  per  centum  by  weight  of  milk  faL 
all  tolerances  having  been  allowed  for. 

There  is  no  comparable  U.S.  definition 
for  whey  butter. 

Under  the  procedure  prescribed  in 
§  130.6(b)(3)  (21  CFR  130.6(b)((3)),  FDA 
is  providing  an  opportunity  for  review 
and  informal  comment  on:  (1)  The 
desirability  of  and  need  for  U.S. 
standards  of  identity  for  butter  and 
whey  butter,  (2)  the  specific  provisions 
of  the  Codex  standard,  (3)  additional  or 
different  requirements  that  should  be  in 
the  U.S.  standards  of  identity,  if 
established,  and  (4)  any  other  pertinent 
points. 

FDA  advises  that,  if  comments 
received  do  not  support  the  need  for 
U.S.  standards  of  identity  for  these 
foods,  no  standards  will  be  proposed.  If 
this  decision  is  reached,  the  Technical 
Secretary  for  the  Committee  on  the  Code 
of  Principles  Concerning  Milk  and  Milk 
Products  will  be  informed  that  imported 
foods  which  comply  with  the 
requirements  of  the  Codex  standard 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  they  comply 
with  the  applicable  U.S.  laws  and 
regulations. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  that  are  associated  with  the 
development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 


labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer,  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act:  rather,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act. 

The  Codex  standard  for  butter  and 
whey  butter  specifies  analytical 
methods  by  which  compliance  with 
certain  provisions  is  to  be  determined. 
As  stated  in  21  CFR  2.19,  FDA's  policy  is 
to  employ  the  methods  in  the  latest 
edition  of  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  U.S. 
standard  of  identity  proposed  under  this 
notice. 

Under  §  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
academic  community,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  131 

Cream,  Food  standards.  Milk,  Yogurt. 

The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  International  Standard 
for  Butter  and  Whey  Butter  (Codex 
Standard  No.  A-1) 

1.  Definitions: 

1.1  Butter  is  a  fatty  product 
exclusively  derived  from  milk. 

1.2  Whey  butter  is  a  fatty  product 
derived  from  whey  containing  no  other 
fat  than  milkfat. 

2.  Essential  Composition  and  Quality 
Factors: 

2.1  Minimum  milkfat  content:  80% 
m/m. 

2.2  Maximum  milk  solids-not-fat 
content:  2%  m/m. 

2.3  Maximum  water  content:  16%  m/ 
m. 

2.4  Additions: 

2.4.1  Sodium  chloride. 

2.4.2  Cultures  of  harmless  lactic  acid 
producing  bacteria. 

3.  Food  Additives: 

3.1    Food  Colours  and  Maximum 
Level: 
3.1.1    Annatto  * — ^Not  limited. 


'  Temporarily  endorsed  by  the  Codex  Commitlee 
on  Food  Additives. 


3.1.2  Beta-Carotene — Not  limited. 

3.1.3  Curcumin  * — Not  limited. 
3.2    Neutralizing  Salts.  Use.  and 

Maximum  Level: 

3.2.1  Sodium  ortho-phosphate:  the 
addition  of  these  salts  is  restricted  for 
the  pE  adjustment:  0.2%  m/m  singly  or  in 
combination  expressed  as  anhydrous 
substances. 

3.2.2  Sodium  carbonate;  the  addition 
of  these  salts  is  restricted  for  the  pE 
adjustment:  0.2%  m/m  singly  or  in 
combination  expressed  as  anhydrous 
substances. 

3.2.3  Sodium  bicarbonate:  the 
addition  of  these  salts  is  restricted  for 
the  pE  adjustment:  0.2%  m/m  singly  or  in 
combination  expressed  as  anhydrous 
substances. 

3.2.4  Sodium  hydroxide;  the  addition 
of  these  salts  is  restricted  for  the  pE 
adjustment;  0.2%  m/m  singly  or  in 
combination  expressed  as  anhydrous 
substances. 

3.2.5  Calcium  hydroxide;  the 
addition  of  these  salts  is  restricted  for 
the  pE  adjustment;  0.2%  m/m  singly  or  in 
combination  expressed  as  anhydrous 
substances. 

4.  Labelling: 

In  addition  to  Sections  1,  2,  4  and  6  of 
the  General  Standard  for  the  Labelling 
of  Prepackaged  Foods  (Ref.  No.  CAC/RS 
1-1969),  the  following  specific  provisions 
apply: 

4.1  The  Name  of  the  Food: 

4.1.1  The  name  of  the  product  shall 
be  "butter"  or  "whey  butter"  as 
appropriate. 

4.1.2  Where  milk  other  than  cow's 
milk  is  used  for  the  manufacture  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  which  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

4.1.3  Butter  may  be  labelled  as  to 
whether  it  is  salted  or  unsalted 
according  to  national  legislation. 

4.2  Net  Contents: 

4.2.1    The  net  contents  shall  be 
declared  by  weight  in  either  the  metric 
( "Syst^me  International"  units)  or 
avoirdupois  or  both  systems  of 
measurement  as  required  by  the  country 
in  which  the  food  is  sold. 

4.3  Name  and  Address: 

4.3.1    The  name  and  address  of  the 
manufacturer,  packer,  distributor, 
importer,  exporter  or  vendor  of  the  food 
shall  be  declared. 

4.4  Country  of  Origin  (Manufacture): 
4.4.1    The  country  of  manufacture  of 

the  food  shall  be  declared  except  that 
foods  sold  within  the  country  of 
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manufacture  need  not  declare  the 
country  of  manufacture. 

4.4.2    Where  a  food  undergoes 
processing  in  a  second  country  which 
changes  its  nature,  the  country  in  which 
the  processing  is  performed  shall  be 
considered  to  be  the  country  of  origin 
for  the  purpose  of  labelling. 

5.  Methods  of  Sampling  and  Analysis: 

5.1  Sampling:  according  to  FAO/ 
WEO  Standard  3.1,  "Sampling  Methods 
for  Milk  and  Milk  Products",  paragraphs 
2  and  6. 

5.2  Determination  of  the  acid  value: 
according  to  FAO/WHO  Standard  3.4, 
"Determination  of  the  Acid  Value  of  Fat 
from  Butter". 

5.3  Determination  of  the  refractive 
index:  according  to  FAO/WHO 
Standard  3.5,  "Determination  of  the 
Refractive  Index  of  Fat  from  Butter". 

5.4  Determination  of  the  salt  content: 
according  to  FAO/WEO  Standard  3.8. 
"Determination  of  the  Salt  (Sodium 
Chloride)  Content  of  Butter". 

5.5  Determination  of  water,  solids- 
not-faf  and  fat  content:  according  to 
FAO/WHO  Standard  3.9, 
"Determination  of  water,  solids-not-fat 
and  fat  contents  of  butter  on  one  test 
portion".  (Method  being  developed).) 

Interested  persons  may,  on  or  before 
April  19. 1983,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  Each 
comment  should  identify  the  title  of  the 
Codex  standard  and  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  establishing  U.S.  standards  for  butter 
and/or  whey  butter  should  be  supported 
by  appropriate  information  and  data 
regarding  impact  on  small  business 
consistent  with  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  (Executive  Order  12291  does  not 
apply  to  regulations  subject  to  the 
:-ocedures  for  formal  rulemaking  in  the 
Administrative  Procedure  Act  (5  U.S.C. 
556,  557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.) 

Dated:  February  3, 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Ooc  83-4197  Filed  2-17-83:  S:4S  am| 
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21  CFR  Parts  182  and  184 
[Docket  No.  82N-0246] 

Ascorbic  Acid  and  Its  Sodium  and 
Calcium  Salts,  Erythorbic  Acid  and  Its 
Sodium  Salt,  and  Ascorbyl  Palmitate; 
Proposed  Affirmation  of  GRAS  Status 
and  Removal  of  Calcium  Ascorbate 
From  the  List  of  GRAS  Ingredients 

Correction 

In  FR  Doc.  83-681  beginning  on  page 
1735  in  the  issue  of  Friday,  January  14, 
1983,  make  the  following  corrections: 

1.  On  page  1735,  first  column,  11  lines 
from  the  bottom  of  the  page,  "(L-"  should 
have  read  "L-". 

2.  On  the  same  page,  second  column, 
under  SUPPtEMENTARY  INFORMATION, 
in  the  12th  line,  "erythorbic  acid 
isoascorbic  acid)"  should  have  read 
"erythorbic  acid  (o-isoascorbic  acid)". 

3.  On  page  1736,  middle  column,  in 
footnote  2  at  the  bottom  of  the  page, 
fourth  line.  "Live  Sciences  '  should  have 
read  "Life  Sciences". 

4.  Same  page,  third  column,  fourth 
complete  paragraph,  fourth  line, 
"administered  (L-ascorbid  acid,"  should 
have  read  "administered  L-ascorbic 
acid,". 

5.  On  page  1738,  first  column, 

"§182.3041     [Removed] 

"b.  By  removing  §  182.3043  Erythorbic 
acid." 
should  have  read 

"§  182.3041     [Removed  J 

"b.  By  removing  §  182.3041  Erythorbic 
acid" 

BIUJNG  COOC  1505-01-M 


21  CFR  Parts  182  and  184 
[OocketNo.  78N-0308I 

Biotin;  Proposed  Affirmation  of  GRAS 
Status 

Correction 

In  FR  Doc.  83-880  beginning  on  page 
1739  in  the  issue  of  Friday,  January  14, 
1983,  make  the  following  correction: 

On  page  1740,  third  column,  in  the 
third  complete  paragraph,  fifth  line, 
"50fig"  should  have  read  "50mg". 
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21  CFR  Parts  ^32  3' a  *34 

fDocii"*  No  3i^N-o:i»-a 

C,:vciirn^  P.^ntothend'c   S.a»c;ium 
P^i^'tothenate,  and  D-Pantothenyl 
Axo^oi:  Affirrratop  ot  GRAS  Status  of 
Ca.'''-'^  Paniothanate  n  i  Direct 
n:^-"an  Focd  ingrec^'?--  vi  Removal 
of  Socum  Pjn'oihe^-ite  an''!  D- 
Pan t o : 'T f* fi y '  A i c o '^ o <  ^' o '"  G '^  ^'-- 
Status 

Correction 

In  FR  Doc.  83-879  beginning  on  page 
1742  in  the  issue  of  Friday,  January  14, 
1983,  make  the  following  corrections: 

1.  On  page  1743,  middle  column,  third 
complete  paragraph,  fourth  line,  "OL-  or 
DL-"  should  have  read  "D-  or  DL-". 

2.  On  the  same  page,  third  column,  in 
the  last  paragraph,  eighth  line  from  the 
bottom  of  the  page.  "186(b)(1)"  should 
have  read  "186.1(b)(1)".  In  the  same 
column,  in  footnote  5,  "Chumg"  should 
have  read  "Chung". 

BILLING  CODE  1 505-01 -M 


21  CJ"'   P'r'3    ^:'i?  -3.   d   '34 
[Docket  N      3  s* -0329] 

Vita-^  n  A   P'opoKcd  Affirmation  of 

GRAS  StatL  ;  is  .^  Direct  Human  Food 

ingredient 

Correction 

In  FR  Doc.  83-1057  beginning  on  page 
1745  in  the  issue  of  Friday,  January  14, 
1983,  make  the  following  corrections: 

1.  On  page  1747,  third  column,  10  lines 
from  the  bottom  of  the  page  "v-"  should 
have  read  "y-". 

2.  On  page  1750,  third  column,  25  lines 
from  the  fop  of  the  page, 
"hypervitaminosis"  should  have  read 
"hyperostq^sis". 

3.  On  page  1756,  first  column,.  18  lines 
from  the  bottom  of  the  page,  "per  ky" 
should  have  read  "per  kg". 

BILUNG  CODE  1505-01-11 


.  1  CFh  Part  35' 


I  Docket  So   ?.N 


>1 


0'3-ty  Administered  MensT'.:T   D-^;g 
PrcduC'S  for  Over-the-Ccunter  Hi..-^-'- 
Use,  Establishment  of  a  Mcnog-ap:; 

Correction 

In  the  correction  appearing  on  page 
1758  of  the  issue  for  Friday,  January  14, 
1983,  the  fourth  entry  should  have  read: 
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4.  On  page  55083,  the  middle  column, 
the  sixth  line  from  the  bottom,  the  word 
"dosage"  should  read  "dose". 

BILLING  COOE  1SOS-01-M 


21  CFR  Part  740 
DocKet  Nc    '6N-C4S«; 

Bubble  Ba""  f^'OOu^'s  L.^b^'    Air       ^ 
t-Voposed  S*^.v  0*  E'*e  *i*^'  '  .iH         i 
Request  tor  C  c•<^^  ncn'v   v  d'4   t    i 
'■■'orrnation 

iGf  NC  -   Food  and  Drug  Administration. 
action:  Notice  of  proposed  stay  of 
effective  date  of  a  final  rule  and  request 
for  comments,  data  and  information. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
stay  the  effective  date  of  a  regulation 
requiring  a  caution  statement  on  labels 
of  cosmetic  bubble  bath  products  and  is 
reconsidering  the  regulation.  The  agency 
is  inviting  the  submission  of  comments, 
data,  and  other  information  on  how 
consumers  may  effectively  be  protected 
from  irritation  to  the  skin  and  urinary 
tract  that  might  result  from  the  misuse  of 
cosmetic  bubble  bath  products. 
DATE:  Comments,  data,  and  other 
information  by  April  19, 1983. 
ADDRESS:  Comments,  data,  and 
information  identified  with  the  docket 
number  in  the  heading  above  may  be 
submitted  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Heinz  J.  Eienrui:.:;  b..:t  .^  of  Foods 
(HFF-440),Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-245-1530. 

SUPPLEMENTARY  INFORMATION 
Elsewhere  in  this  issue  of 't-   i  edi-ral 
Register,  FDA  is  announcing  an  interim 
stay  of  the  bubble  bath  products  label 
warning  regulation  pending  a  final 
decision  on  this  proposed  stay. 

In  the  Federal  Register  of  August  19, 
1980  (45  FR  55172),  FDA  published  a 
final  regulation  (21  CFR  740.17)  requiring 
that  labels  of  bubble  bath  products  bear 
a  prescribed  caution  statement  and 
provide  adequate  directions  for  their 
safe  use.  The  statement  cautions  that 
excessive  use  or  prolonged  exposure 
may  cause  irritation  to  skin  and  the 
urinary  tract,  and  it  urges  consumers  to 
discontinue  use  if  rash,  redness,  or 
itching  occurs  and  to  consult  a  physician 
if  irritation  persists. 

The  caution  statement  and  directions 
for  safe  use  required  by  this  regulation 
were  proposed  in  the  Federal  Register  of 
January  28, 1977  (42  FR  5368)  in  response 


to  consumer  complaints  and  reports  in 
the  medical  literature  of  adverse 
reactions,  including  urogenital  disorders, 
associated  with  the  use  of  bubble  bath 
products.  FDA  stated  that,  under  certain 
conditions  of  use,  particularly 
conditions  of  misuse,  alkylarylsulfonate 
and  other  detergents  serving  as  foaming 
agents  in  bubble  bath  products  are 
capable  of  causing  rash,  redness,  or 
itching  of  the  skin  or  mucous  membrane 
and,  in  severe  cases,  inflanmiation  or 
infection.  The  medical  and  consumer 
reports  of  adverse  reactions  and  the 
scientific  data  on  which  the  agency 
based  its  proposed  label  warning 
requirement  are  cited  in  the  preamble  to 
the  January  28, 1977  proposed 
regulation.  The  preamble  to  the  August 
19, 1980  final  rule  contains  a  full 
discussion  of  the  issues  raised  in  the  85 
comments  received  in  response  to  the 
proposed  regulation. 

On  April  17, 1981,  the  Cosmetic, 
Toiletry,  and  Fragrance  Association,  Inc. 
(CTFA),  petitioned  FDA  to  revoke  the 
bubble  bath  label  caution  requirement 
(21  CFR  740.17)  and,  while  FDA 
considered  the  merits  of  this  petition, 
stay  the  effective  date  of  the  regulation. 

CTFA  made  the  following  argument: 

1.  Administration  policy  (as 
exemplified  by  Executive  Order  12291) 
supports  a  stay  and  withdrawal  of  the 
regulation  in  question,  which  places  an 
unnecessary  burden  on  industry. 

2.  FDA  label  warning  regulations  are 
justified  only  for  material  risks,  which 
CTFA  argued  do  not  exist  for  bubble 
bath  products. 

3.  Unnecessary  warnings  on  bubble 
bath  products  would  undermine  the 
value  of  warnings  on  other  products  that 
do  present  serious  risks. 

4.  FDA  failed  to  address  important 
comments  in  the  Federal  Register  notice 
promulgating  the  final  regulation. 

5.  FDA  drew  overly  broad  and 
irrational  inferences  from  the  record. 

6.  Requirement  of  a  warning  for  all 
bubble  bath  products  destroys 
manufacturers'  incentives  to  develop 
less  irritating  products. 

7.  The  regulation  should  be  stayed  to 
avoid  unnecessary  costs  to 
manufacturers,  many  of  which  are  small 
companies. 

A  similar  petition  requesting  the  same 
acfions  and  stating  essentially  the  same 
grounds  was  received  on  June  6, 1981, 
from  the  Independent  Cosmetic 
Manufacturers  and  Distributors. 

FDA  is  still  concerned  about  the 
adverse  effects  on  children  of  bubble 
bath  products  when  not  properly  used. 
The  agency  has  concluded,  however, 
that  the  petitions  raise  issues  that  merit 
consideration.  FDA  has,  therefore, 
decided  to  propose  to  stay  the  effective 


date  of  the  regulation  while 
reconsidering  it.  FDA  wishes  to  receive 
comments  on  the  proposed  stay  and 
information  that  will  help  the  agency 
consider  alternative  ways  of  informing 
consumers  of  the  risks  associated  with 
bubble  bath  products  by  means  other 
than  a  regulatory  requirement  of  a 
cauti#n  statement  and  directions  for 
safe  use  on  all  bubble  bath  products. 

Among  possible  alternatives  to  be 
considered  is  a  revision  in  the  regulation 
to  imptose  such  a  requirement  only  on 
bubble  bath  products  intended  for  use 
by  children.  Most  adverse  reactions, 
particularly  urogenital  reactions, 
associated  with  bubble  bath  products 
occur  in  children.  Although  the  available 
data  show  that  some  adverse  reactions 
have  been  associated  with  bubble  bath 
products  marketed  for  adult  use,  it  is  not 
clear  whether  the  products  caused  the 
reported  reactions  in  adults  or  in 
children.  FDA  invites  submission  of 
comments,  data,  and  other  information 
about  this  issue  and  about  whether  a 
revised  regulation  applicable  only  to 
products  intended  for  use  by  children 
will  provide  adequate  consumer 
protection  taking  into  account  the 
possibility  of  use  (or  misuse)  of  adult 
products  for  children's  baths. 

In  addition,  consistent  with  the 
purposes  of  Executive  Order  12291,  FDA 
will  consider  the  possibility  that  the 
protection  of  consumers  intended  to  be 
accomplished  by  the  required  caution 
statement  and  adequate  directions  for 
safe  use  may  be  achieved  equally  well 
by  means  other  than  regulatory 
requirements.  Interested  persons  are 
invited  to  submit  comments,  data,  and 
other  information  on  this  issue. 

Any  submission  recommending  an 
alternative  regulatory  approach  should 
be  accompanied  by  factual  support  for 
the  alternative  along  with  an 
explanation  of  how  the  alternative  can 
achieve  effective  consumer  protection. 
Further,  FDA  requests  the  submission  of 
information  on  the  costs  that  would  be 
associated  with  the  label  requirements 
in  the  final  regulation  and  with  any 
alternatives  suggested  in  comments. 

As  discussed  in  a  notice  in  the  Federal 
Register  of  July  5, 1982  (47  FR  29004),  the 
agency  is  undertaking  a  systematic 
review  of  its  existing  rules  for  the 
purpose  of  identifying  and  eliminating 
any  unnecessary  regulatory  burdens  on 
the  public  as  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  and  the 
Executive  Order  12291.  Among  the 
regulations  included  for  the  agency's 
priority  review  is  the  regulation  for 
bubble  bath  products.  The  agency 
emphasizes  that  this  review  will  be 
completed  promptly  upon  evaluation  of 
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•he  commen's  and  data  received  in 
response  •"  "h-.s  proposed  interim  stay  of 
T-erpsTJidtior;.  A;  'hd'  ♦;me,  FDA  will 
de'erTn:ne  wti-i*  acMr^r  *o  fake,  i.e., 
whether  to  stay  the  regulation,  put  it 
ir.to  effect  at  a  future  date  to  be  set, 
propose  to  revoke  the  regulation  and 
take  no  other  action,  propose  to  revoke 
the  regulation  while  proposing  a  revised 
regulation,  or  do  something  else.  This 
determination  will  be  the  subject  of  a 
futxire  document. 

Therefore,  under  21  CFR  10.35  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201(n].  602(a),  701(a).  52  Stat.  1041 
as  amended,  1054, 1055  (21  U.S.C.  321(n), 
362(a).  371(a)l)  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  §  740.17  Bubble  bath  products  be 
stayed  pending  a  final  decision  on  this 
proposal. 

Interested  persons  may,  on  or  before 
April  19, 1983,  submit  to  the  Dockets 
management  Branch  (address  above), 
written  comments,  data,  and  other 
information  regarding  this  proposal. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Datpd:  February  4.  1983. 
■Vr'hur  Haii  Hayes,  |r.. 
Commissioner  of  Food  and  Drugs. 

If-R  n,v_  a.!-l!«7  Filed  2-r-83:  IMS  am| 


DEPARTMENT  OF  LABOf= 

Occupational  Safety  ano  Hea'th 
Administration 

29  CFR  Part  1907 
Docket  No   S-105 


quadruplicate  to  the  Docket  Office, 
Docket  No.  S-105.  Room  S-6212,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

c  G  q  c  , ,  B  -  -,  E  P    N  F  O  n  M  ATION  COffT ACT 

Kir.  jdiues  r.  rusici,  Director,  Office  of 
Information,  and  Consumer  Affairs. 
Room  N3637.  U.S.  Department  of 
Labor— OSHA.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20210. 

SUP  f"-£  M  E  N  r  A  B  '    N  ■■  o  «  M  a  ' '  o  N:  On 
January  4,  19<J3,  OSllA  published  in  the 
Federal  Register  (48  FR  270)  a  notice, 
"Accreditation  of  Testing  Laboratories," 
announcing  its  plan  to  revise  its 
regulation  (of  the  same  name)  at  29  CFR 
Part  1907. 

In  the  notice,  OSHA  solicited 
information  regarding  the  content,  scope 
and  format  of  a  complete  revision  of  29 
CFR  Part  1907  and  complementary 
changes  to  29  CFR  Part  1910.  The  written 
responses  were  to  have  been 
postmarked  on  or  before  February  15, 
1983. 

OSHA  has  received  several  requests 
to  extend  the  comment  period.  In  order 
to  ensure  that  interested  parties  have 
sufficient  time  to  prepare  and  submit 
information,  comments  and  regulatory 
proposals  related  to  this  subject,  as 
requested  and  encouraged  by  OSHA  in 
the  notice,  OSHA  has  decided  to  extend 
the  written  comment  period  to  March  15, 
1983. 

(Sees.  6  and  8,  84  Stat.  1593. 1600  (29  U.S.C. 
655.  657);  Sec.  107.  83  Stat.  96  (40  U.S.C.  333); 
5  U.S.C.  553:  29  CFR  part  1911;  Secretary  of 
Ubor's  Order  No.  8-76  (41  FR  25059) 

Signed  at  Washington,  D.C,  this  14th  day 
of  February  1983. 
Tborae  G.  Auchter. 
Assistant  Secretary  of  Labor 

IFR  Doc.  83-4110  Fil«d  Z-17-8S;  8:45  dm) 
BILUNG  CODE  4S10-26-4I 


Accreditation  of  Testing  Laboratories, 
Extens  rm  o<  Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  written  comments 
and  information  requested  in  the 
advance  notice  of  proposed  rulemaking; 
"Accreditation  of  Testing  Laboratories" 
(48  FR  270.  January  4,  1983). 
DATES:  Written  comments  and 
.nformation  should  be  postmarked  on  or 
before  March  15. 1983., 
ADDRESS:  T"  e  written  comments  and 
.■^formdticn  should  be  submitted  in 


Ot>AR  :  MENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

Withdrawal  of  Proposea  No-    '^  to 
Lessees  and  Operators  of  Fec'p  v  0  i 
and  Gas  Leasee,  in  th^.  O'j'e^ 
Continental  Sheii 

.^u£ncy:  Minerals  Management  Service, 

Interior. 

action:  Withdrawal  of  a  proposed 

Notice  to  Lessees  and  Operators. 

summary:  The  Minerals  Management 
Service  (MMS)  published  in  the  Federal 
Register  on  June  8, 1982  (47  FR  24752),  a 


proposed  Notice  to  i  i  'ispes  and 
Operators  (NTL)  of  Federal  oil  and  gas 
leases  in  the  Outer  Continental  Shelf 
(OCS)  concerning  the  establishment  of 
standardized  requirements  for  shallow 
hazards  surveys  and  subsequent 
analyses  conducted  prior  to  OCS 
exploratory  drilling.  A  careful  review 
and  analysis  of  the  comments  received 
indicated  that  a  national 
standardization  of  technical 
requirements  for  shallow  hazards 
surveys  on  the  OCS  is  not  feasible.  The 
proposed  national  NTL  is  being 
withdrawn 

SUPPL£MENTAR¥  iMFORMAItON: 

Comments  on  the  proposed  OCS-wide 
shallow  hazards  NTL  were  received 
from  24  respondents  from  the  oil  and  gas 
industry.  State  agencies,  and 
environmental  groups.  The  MMS 
appreciates  the  efforts  of  all 
commenters  in  responding  to  the 
proposed  NTL  Comments  were  almost 
entirely  negative,  with  objections  raised 
to  both  technical  and  conceptual 
aspects. 

A  careful  review  and  analysis  of  the 
comments  received  indicated  that  due  to 
variations  from  region  to  region  in  water 
depth,  climate,  coastal  environment, 
seabottom  morphology,  subbottom 
geologic  structure,  type  of  drilling 
required,  and  supporting  infrastructure, 
a  national  standardization  of  technical 
requirements  for  shallow  hazards 
surveys  on  the  OCS  is  not  feasible. 
Thus,  the  proposed  national  NTL  is 
being  withdrawn.  The  MMS  will  no 
longer  pursue  the  concept  of  a  national 
shallow  hazards  NTL 

It  should  be  noted  that  a  shallow 
hazards  NTL's  issued  by  the  \fMS 
regional  offices  are  still  in  effect, 
although  modifications  to  these  regional 
NTL's  may  he  necessary  for  compliance 
with  the  Department's  streamlined  OCS 
leasing  program.  Also,  the  Department 
of  the  Interior's  new  hazards  analysis 
program  as  described  in  the  Background 
section  of  the  Federal  Register  Notice 
(47  FR  24751)  is  being  implemented. 
FOR  FURTHER  INFOHMATJON  CONTACT: 
. .        I    .  ,.  .■  Branch  of  Geologic  and 
Geophysical  Studies.  Minerals 
Management  Service,  Reston.  Virginia 
22091.  (703)  860-7571  or  FTS  928-7571. 

Dated:  February  3. 1983. 

Robert  L.  Rioux, 

Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc.  83-3856  Filed  2-17-83:  8:45  ami 
BtLLING  CODE  4310-MR-M 
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SELECTIVE  SERVICE  SYSTEM 

"'2  CFR  Paris  1656  and  1660' 

Selective  Service  Regtisatiofs; 
Alternative  Service 

AGENCY:  Selective  Service  System. 
ACTION:  Proposed  rule. 

SUMMARY:  Procedures  to  implement  the 
.  rogram  of  alternative  service  under 
section  6{j)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  456(j))  are 
revised  to  assure  greater  fairness  and 
•  fficiency  in  its  administration. 
dates:  Comment  Date:  Written 
comments  received  on  or  before  March 
25, 1983  will  be  considered.  Effective 
date:  Subject  to  the  comments  received 
the  amendments  are  proposed  to 
become  effective  upon  publication  in  the 
Federal  Register  of  a  final  rule  not 
f.irlif.r  than  March  25,  1983. 
aooRf  ss;  Written  comment  to:  Selective 
bervice  System,  ATTN:  General 
Counsel,  Washington,  DC.  20435. 

fOR  FURTHER  SNFORMATION  CONTACT: 

Selective  Service  System.  Washington. 
DC.  20435  Phone:  f2"«  r  -2-1-1167. 
SUPPLEMENTARY  INFORMATION:  These 

amendments  to  Selective  Service 
Regulations  are  pubhshed  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b)). 
These  Regulations  implement  section 
6(j)  of  the  Military  Selective  Service  Act 
(50  U.S.C.  App.  456(j)).  This  proposal 
replaces  the  proposal  appearing  at  47  FR 
24599  (June  7. 1982)  and  the  proposal 
appearing  at  47  FR  43079  (September  30, 
1982). 

Various  sections  of  32  CFR  Chapter 
XVI  will  be  revised  in  separate  rule 
making  to  bring  them  in  consonance 
with  this  proposed  rule. 

The  Proposed  Concept  of  Alternative 
Service  (46  FR  6998,  January  22, 1981) 
has  no  stature  and  should  not  be 
considered  in  interpreting  this  proposal. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
office  of  the  General  Counsel  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  I 
have  determined  that  these  regulations 


do  not  have  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  .:i2  CF'K  vnr\  i656 

Armed  forces — draft.  Conscientious 
objection. 

Dated:  February  14. 1983. 
Thomas  K.  Tumage, 
Director. 
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REMOVED 


az  L.tt<  fan  ibbO.  Alternate  Service,  is 
removed. 
32  CFR  Part  1656  is  added  to  read  as 

f  n  1 1  n  \V  Q  ■ 

PART  ^bD6 •,AL'tRNA'''ivE  SERVICE 

Sec. 

1656.1  Purpose;  definitions. 

1656.2  Order  to  perform  alternative  service. 

1656.3  Responsibility  for  administration. 

1656.4  Alternative  service  office: 
Jurisdiction  and  authority 

1656.5  Eligible  employment. 

1656.6  Overseas  assignments. 

1656.7  Employer  responsibilities. 

1656.8  Employment  agreements. 

1656.9  Alternative  service  worker's 
responsibilities. 

1656.10  job  placement. 

1656.11  job  performance  standards  and 
sanctions. 

1656.12  Job  reassignment. 

1656.13  Review  of  alternative  service  job 
assignments. 

1656.14  Postponement  of  reporting  date. 

1656.15  Suspension  of  order  to  perform 
alternative  service  because  of  hardship 
to  dependents. 

1656.16  Early  release — Grounds  and 
procedures. 

1656.17  Administrative  complaint  process. 

1656.18  Computation  of  creditable  time. 

1656.19  Completion  of  alternative  service. 

1656.20  Expenses  for  emergency  medical 
care. 

Authority:  Sec.  6(j)  Military  Selective 
Service  ^n  Vil]  ^C   Ann  4!^ft{j). 

§1656.1     Purpose,  oefinitions, 

(a)  The  provisions  of  this  part  govern 
the  administration  of  registrants  in  Class 
1-W  and  the  Alternative  Service 
Program. 

(b)  The  definitions  of  this  paragraph 
shall  apply  in  the  interpretation  of  the 
provisions  of  this  part: 

(1)  "Alternative  Service  (AS)." 
Civilian  work  performed  in  lieu  of 
military  service  by  a  registrant  who  has 
been  classified  in  Class  1-W. 

(2)  "Alternative  Service  Office 
(ASO)."  An  office  to  administer  the 
Alternative  Service  Program  in  a 
specified  geographical  area. 

(3)  "Alternative  Service  Office 
Manager  (ASOM)."  The  head  of  the 
ASO. 

(4)  "Alternative  Service  Work." 
Civilian  work  which  contributes  to  the 


maintenance  of  the  national  health, 
safety  or  interest,  as  the  Director  may 
deem  appropriate. 

(5)  "Alternative  Service  Worker 
(ASW)."  A  registrant  who  has  been 
found  to  be  qualified  for  service  and  has 
been  ordered  to  perform  alternative 
service  (Class  1-W). 

(6)  "Civilian  Review  Board."  A  board 
to  review  appeals  by  ASWs  of  job 
assignments. 

(7)  "Creditable  Time."  Time  that  is 
counted  toward  an  ASWs  fulfillment  of 
his  alternative  service  obligatioiL 

(8)  "Director."  The  Director  of 
Selective  Service,  unless  used  with  a 
modifier. 

(9)  "Employer."  Any  institution,  firm, 
agency  or  corporation  engaged  in  lawful 
activity  in  the  United  States,  its 
territories  or  possessions,  or  in  the 
Commonwealth  of  Puerto  Rico,  that  has 
been  approved  by  Selective  Service  to 
employ  ASWs. 

(10)  "Job  Assignment."  A  job  with  an 
eligible  employer  to  which  an  ASW  is 
assigned  to  perform  his  alternative 
service. 

(11)  "Job  Bank."  A  current  inventory 
of  alternative  service  job  openings. 

(12)  "Job  Matching."  A  comparison  of 
the  ASW's  work  experience,  education, 
training,  special  skills,  and  work 
preferences  with  the  requirements  of  the 
positions  in  the  job  bank. 

(13)  "Job  Placement."  Assignment  of 
the  ASW  to  alternative  service  work. 

(14)  "Open  Placement."  The 
assignment  of  ASW's  without  employer 
interview  to  employers  who  have  agreed 
to  employ  all  ASWs  assigned  to  them  up 
to  an  agreed  number. 

§1656.2      '"-rtf.-  -:  -.p...-:-,-,..-  :.!-P-~3ttv« 
service 

The  local  board  of  jurisdiction  shall 
order  any  registrant  who  has  been 
classified  in  Class  1-O-Q  to  perform 
alternative  service  at  a  time  and  place 

to  be  speciPf^  ^v  tbp  nirp<~trir 

§1656.3    RespoasiDility  tor  aamimstration. 
(a)  The  Director  in  the  administration 
of  the  Alternative  Service  Program  shall 
estabhsh  and  implement  appropriate 
procedures  to: 

(1)  Assure  that  the  program  comphes 
with  the  Selective  Service  Law; 

(2)  Provide  information  to  ASWs 
about  their  rights  and  duties; 

(3)  Find  civilian  work  for  ASWs; 

(4)  Place  ASWs  in  jobs  approved  for 
alternative  service; 

(5)  Monitor  the  work  performance  of 
ASWs  placed  in  the  program: 

(6)  Order  reassignment  and  authorize 
job  separation; 

(7)  Issue  certificates  of  completion: 
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(8)  Specify  the  location  of  Alternative 
Service  Offices; 

(9)  Specify  the  geographical  area  in 
which  the  ASOs  shall  have  jurisdiction 
over  ASWs: 

(10)  EstabUsh  Civilian  Review  Boards 
and  panels  and  provide  for  the  selection 
md  appointment  of  members  thereof; 

(11)  Refer  to  the  Department  of 
Justice,  when  appropriate,  any  ASW 
who  fails  to  perform  satisfactorily  his 
alternative  service; 

(12)  Perform  all  other  functions 
necessary  for  the  administration  of  the 
Alternative  Service  Program;  and 

(13)  Delegate  any  of  his  authority  to 
such  office,  agent  or  person  as  he  may 
designate  and  provide  as  appropriate  for 
the  subdelegation  of  such  authority. 

(b)  The  Region  Director  shall  be 
responsible  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  Region  as  prescribed  by 
the  Director. 

(c)  The  State  Director  shall  perform 
duties  for  the  administration  and 
operation  of  the  Alternative  Service 
Program  in  his  State  as  prescribed  by 
the  Director. 

(d)  The  ASOM  shall  perform  duties 
for  the  administration  and  operation  of 
the  Alternative  Service  Program  as 
prescribed  by  the  Director. 

(1)  The  ASO  shall  be  an  office  of 
record  that  is  responsible  for  the 
administration  and  operation  of  the 
Alternative  Service  Program  in  its 
assigned  geographical  area  of 
jurisdiction. 

(2)  The  staff  of  each  ASO  shall  consist 
of  as  many  compensated  employees  as 
shall  be  authorized  by  the  Director. 

(3)  Appointment  of  civilians  to  ASO 
positions  requiring  direct  dealing  with 
ASWs  will  be  made  as  soon  as  feasible. 

(e)  The  manager  of  an  area  office  shall 
perform  duties  for  Alternative  Service 
ag  pfe(;r-;hpfj  bv  tbp  nirprfnr 

§  1&56.4     Atlernative  service  o"'ce: 
Jurisdiction  and  abthonty. 

(a)  JurisQicuon  over  the  ASW  will  be 
transferred  from  the  area  office 
immediately  after  his  classification  in 
Class  1-W  to  the  ASO  that  administers 
the  Alternative  Service  Program  in  the 
area  in  which  he  is  assigned  to  perform 
alternative  service. 

[b]  The  ASO  shall: 

(1)  Evaluate  and  approve  jobs  and 
employers  for  Alternative  Service; 

(2)  Order  the  ASW  to  report  for 
alternative  service  work; 

(3)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  interviews; 

(4)  Issue  such  orders  as  are  required 
to  schedule  the  ASW  for  job  placement 

(5)  Monitor  the  ASWs  job 
performance; 
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(6)  Issue  a  certificate  of  satisfactory 
completion  of  the  ASW's  Alternative 
Service  obligation; 

(7)  Return  the  ASW  to  the  jurisdiction 
of  the  area  office  from  which  he  was 
directed  to  perform  Alternative  Service; 
and 

(8)  Perform  such  other  actions  the 
Director  may  authorize  as  necessary  to 
administer  the  Alternative  Service 
Program. 

§  1656.5    Eligible  employment 

(a)  The  Director  will  determine  in 
accordance  with  the  Selective  Service 
Law  which  civilian  employment 
programs  or  activities  are  appropriate 
for  Alternative  Service  work. 

(1)  Employer  which  are  considered 
appropriate  for  Alternative  Service 
assignments  are  limited  to: 

(i)  The  U.S.  Government  or  a  state, 
territory  or  possession  of  the  United 
States  or  a  political  subdivision  thereof, 
the  District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico; 

(ii)  Organizations,  associations  or 
corporations  primarily  engaged  either  in 
a  charitable  activity  conducted  for  the 
benefit  of  the  general  public  or  in 
carrying  out  a  program  for  the 
improvement  of  the  public  health, 
welfare  or  environment,  including 
educational  and  scientific  activities  in 
support  thereof,  when  such  activity  or 
program  is  not  principally  for  the  benefit 
of  the  members  of  such  organization, 
association  or  corporation  or  for 
increasing  the  membership  thereof. 

(2)  Employment  programs  or  activities 
generally  considered  to  be  appropriate 
for  Alternative  Service  work  include: 

(i)  Health  care  services,  including  but 
not  limited  to  hospitals,  nursing  homes, 
extended  care  facilities,  clinics,  mental 
health  programs,  hospices,  community 
outreach  programs  and  hotlines; 

(ii)  Educational  services,  including  but 
not  limited  to  teachers,  teacher's  aids, 
counsehng,  administrative  support, 
parent  counseling,  recreation,  remedial 
programs  and  scientific  research; 

(iii)  Environmental  programs, 
including  but  not  limited  to  conservation 
and  firefighting,  park  and  recreational 
activities,  pollution  control  and 
monitoring  systems,  and  disaster  relief; 
(iv)  Social  services,  including  but  not 
limited  to  sheltered  or  handicapped 
workshops,  vocational  training  or 
retraining  programs,  senior  citizens 
activities,  crisis  intervention  and 
poverty  relief; 

(v)  Community  services,  including  but 
not  limited  to  fire  protection,  public 
works  projects,  sanitation  services, 
school  or  public  building  maintenance, 
correctional  facility  support  programs, 
juvenile  rehabihtation  programs,  and 


(vi)  Agricultural  work. 

(b)  An  organization  desiring  to  employ 
ASWs  is  encouraged  to  submit  a  request 
in  writing  to  the  Director  or  an  ASOM 
for  approval.  Such  requests  will  be 
considered  at  any  time. 

(c)  Selective  Service  shall  negotiate 
employment  agreements  with 
prospective  employers  writh  the 
objective  of  obtaining  an  adequate 
number  of  agreements  to  assure  the 
timely  placement  of  all  ASWs. 
Participating  employers  will  provide 
prospective  job  listings  to  Selective 
Service. 

(d)  Selective  Service  shall  also 
negotiate  employment  agreements  with 
eligible  employers  wherein  the  employer 
will  agree  to  hire  a  specified  number  of 
ASWs  for  open  placement  positions. 

(e)  As  soon  as  a  registrant  is  classified 
I-O-Q,  he  may  seek  his  own  alternative 
service  work  by  identifying  a  job  with 
an  employer  he  believes  would  be 
eligible  for  Alternative  Service  and  by 
having  the  employer  advise  the  ASO  in 
writing  that  he  desires  to  employ  the 
ASW.  The  acceptability  of  the  job  and 
employer  so  identified  will  be  evaluated 
in  accordance  with  §  1656.5  (a)  of  this 
part. 

§  1656.6    Ovprseas  assignments. 

Altematr. c.  ot ,  ..^.v.  ,jb  assignments 
outside  the  United  States,  its  territories 
or  possessions  of  the  Commonwealth  of 
Puerto  Rico,  will  be  allowed  when:) 

(a)  The  employer  is  deemed  eligible  to 
employ  ASWs  and  is  based  in  the 
United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico; 

(b)  The  job  meets  the  criteria  listed  in 
1656.5(a); 

(c)  The  ASW  and  the  employer  submit 
a  joint  application  to  Selective  Service 
for  the  ASW  to  be  employed  in  a 
specific  job; 

(d)  The  employer  satisfies  Selective 
Service  that  the  employer  has  the 
capability  to  supervise  and  monitor  the 
overseas  work  of  the  ASW;  and 

(e)  International  travel  is  provided 
without  expense  to  Selective  Service. 

t;  •i-i6  7     Employer  respcf^sibiii'^ps 

Employers  participating  in  the 
Alternative  Service  Program  are 
responsible  for 

(a)  Complying  with  the  employment 
agreement  with  Selective  Service; 

(b)  Providing  a  clear  statement  of 
duties,  responsibilities,  compensation 
and  employee  benefits  to  the  ASW; 

(c)  Providing  full-time  employment  for 
ASWs; 


Federal  Register  /   Vol  48.  No.  35   /   Fridd>,  Februarv   18.   19ttj 


}*ropo^ 


2{V 


(d)  Assuring  that  wages,  hours  and 
working  conditions  of  ASWs  conform 
with  Federal,  state  and  local  laws; 

(e)  Providing  adequate  supervision  of 
ASWs  in  their  employ;  and 

(f)  Providing  nondiscriminatory 

trg^jtrnpnt  nf  Ay*>\^'Q  ip   tVipir  prrinlQy_ 

§  1656.6     Empioyment  agreements. 

(a)  Nature  of  Agreement.  Before  any 
ASW  is  placed  with  an  employer, 
Selective  Service  and  the  employer  shall 
enter  into  an  employment  agreement 
that  specifies  their  respective  duties  and 
responsibilities  under  the  Alternative 
Service  Program. 

(b)  Restrictions  on  Selective  Service. 
The  Selective  Service  System  shall  not 
act  in  any  controversy  involving  ASWs 
wages,  hours  and  working  conditions 
except  to  the  extent  any  of  these 
subjects  is  specifically  covered  in 

§  1656.7,  §  1656.9,  or  the  employment 
agreement  between  Selective  Service 
and  the  employer. 

(t)  Investigating  and  Negotiating: 
Whenever  there  is  evidence  that  an 
employer  appears  to  be  in  violation  of 
§1656,7,  Selective  Service  will 
investigate  the  matter.  If  the 
investigation  produces  substantial 
evidence  of  violations  of  §  1656.7. 
Selective  Service  will  resolve  the  matter. 

(d)  Termination  of  Employment 
Agreement.  If  a  resolution  of  a  dispute 
cannot  be  reached  by  negotiation  within 
a  reasonable  time,  the  Selective  Service 
System  shall  terminate  the  employment 
agreement  and  shall  rpnssi?;n  thr  ASW. 

§1656.9      A:'8'Ti,3ti'.e  :>«:  .  i.if  .^.:..l^.kt  s 

responsibilities. 

(a)  A  registrant  classified  in  Class  1- 
W  is  required  to  comply  with  all  orders 
issued  under  this  part 

(b)  A  registant  classified  in  Class  1-W 
is  liable  to  perform  24  months  of 
creditable  time  toward  completion  of 
Alternative  Service,  unless  released 
earlier  by  the  Director. 

§1656.10    Job  placement. 

(a)  Selective  Service  will  maintain  a 
job  bank  for  the  exclusive  purpose  of 
placing  ASWs  in  alternative  service 
jobs, 

(b)  An  ASW  who  has  identified  his 
own  job  in  accordance  with  §  1656.5(e) 
of  the  Part  may  be  assigned  by  the  ASO 
in  that  job  pending  review  of  the  job  by 
Selective  Service,  If  the  job  is  then 
approved  as  Alternative  Service  Work 
in  accordance  with  §  1656.5(a)  the  ASW 
will  receive  creditable  time  beginning 
with  the  date  he  was  placed  on  the  job 
by  Selective  Service.  If  the  job  is  not 
approved  he  will  not  receive  creditable 
time  and  will  be  placed  by  Selective 
Service  in  a  position  approved  for 


Alternative  Service  Work.  Selective 
Service  must  review  the  job  within  30 
calendar  days  of  the  time  it  assigned 
the  ASW  to  begin  work.  If  the  elapsed 
time  from  date  of  placement  to 
the  date  of  Selective  Service  review 
exceed  30  days,  the  ASW  will  receive 
creditable  time  from  the  date  of 
placement  regardless  of  the  final 
determination  of  employer  eligibility 
made  by  Selective  Service.  If  the 
placement  is  ultimately  determined  to 
be  inappropriate  for  Alternative  Service 
the  ASW  will  be  reassigned  in 
accordance  with  §  1656,12. 

(c)  In  making  job  interview  referrals 
and  in  making  assignments  of  ASWs  to 
jobs.  Selective  Service  will  consider  the 
compatibility  of  the  ASW's  skills,  work 
experience,  and  preferences  with  the 
qualification  criteria  for  the  job, 

(d)  When  an  ASW  is  hired,  the  ASO 
will  issue  a  Job  Placement  Order 
specifying  the  employer,  the  time,  date 
and  place  to  report  for  his  alternative 
service  work. 

(e)  The  ASO  will  normally  place  the 
ASW  in  an  alternative  service  job 
within  30  calendar  days  after 
classification  in  Class  1-W, 

§1656.11    Job  performance  standards  and 
sanctions. 

(a)  Standards  of  Performance.  An 
ASW  is  responsible  for  adhering  to  the 
standards  of  conduct,  attitude, 
appearance  and  performance  demanded 
by  the  employer  of  his  other  employees 
in  similar  jobs.  It  there  are  not  other 
employees,  the  standards  shall  conform 
to  those  that  are  reasonable  and 
customary  in  a  similar  job. 

(b)  Failure  To  Perform.  An  ASW  will 
be  deemed  to  have  failed  to  perform 
satisfactorily  whenever: 

(!)  He  refuses  to  comply  with  an  order 
of  the  Director  issued  under  this  part; 

(2)  He  refuses  employment  by  an 
approved  employer  who  agrees  to  hire 
him; 

(3)  His  employer  terminates  the 
ASW's  employment  because  his 
conduct,  attitude,  appearance  or 
performance  violates  reasonable 
employer  standards:  or 

(4)  He  quits  or  leaves  his  job  without 
reasonable  justification,  and  has  not 
submitted  an  appeal  of  his  job 
assignment  to  the  Civilian  Review 
Board. 

(c)  Sanctions  for  ASW's  Failure  To 
Perform.  (1)  The  sanctions  for  failure  to 
meet  his  Alternative  Service  obligation 
are  job  reassignment,  loss  of  creditable 
time  during  such  period  and  referral  to 
the  Department  of  justice  for  failure  to 
comply  with  the  Military  Selective 
Service  Act. 


(2)  Prior  to  invoking  any  of  the 
sanctions  discussed  herein,  the  ASO 
will  conduct  a  review  as  prescribed  In 
§  1656.17  of  all  allegations  that  an  ASW 
has  failed  to  perform  pursuant  to  any  of 
the  provisions  of  §  lft56.11(b). 

§1656.12    JoL  '■*'assigrirT-f..rt, 

(a)  Grounas  jor  neassignment.  The 
Director  may  reassign  as  ASW 
whenever  the  Director  determines  that: 

(1)  The  job  assignment  violates  the 
ASW's  religious,  moral  or  ethical  beliefs 
or  convictions  as  to  participation  in  a 
war  that  led  to  his  classification  as  a 
conscientious  objector  or  violates 

§  1656.5(a)  of  this  Part 

(2)  An  ASW  experiences  a  change  in 
his  mental  or  physical  condition  which 
renders  him  unfit  or  unable  to  continue 
performing  satisfactorily  in  his  assigned 
job; 

(3)  An  ASW's  dependents  incur  a 
hardship  which  is  not  so  severe  as  to 
justify  a  suspension  of  the  Order  to 
Perform  Alternative  Service  under 

§  1656,15; 

(4)  The  ASW's  employer  ceases  to 
operate  an  approved  program  or 
activity; 

(5)  The  ASW's  employer  fails  to 
comply  with  the  terms  and  conditions  of 
these  regulations  or, 

(6)  Continual  and  severe  differences 
between  the  ASW's  employer  and  ASW 
remain  unresolved; 

(7)  The  sanctions  authorized  in 
§  1656,11  should  be  applied. 

(b)  Who  May  Request  Reassignment. 
Any  ASW  may  request  reassignment  to 
another  job.  Aji  employer  may  request 
job  reassignment  of  an  ASW  who  is  in 
his  employ. 

(c)  Method  for  Obtaining  a 
Reassignment.  All  requests  for 
reassignment  must  be  in  writing  with  the 
reasons  specified.  The  request  may  be 
filed  with  the  ASO  of  jurisdiction  at  any 
time  during  an  ASW's  alternative 
service  employment.  An  ASW  must 
continue  in  his  assigned  job,  if  available, 
until  the  request  for  reassignment  is 
approved. 

§  1 656. 13     -      *'  w  of  alternative  service 
job  assignr.reiUb. 

(a)  Review  of  ASW  job  assignments 
will  be  accomplished  in  accordance 
with  the  provisions  of  this  subsection. 

(b)  Whenever  the  ASW  believes  that 
this  job  assignment  violates  his 
religious,  moral  or  ethical  beliefs  or 
convictions  as  to  participation  in  war 
that  led  to  his  classification  as  a 
conscientious  objector  or  is  in  violation 
of  the  provisions  of  this  part  he  may 
request  a  reassignment  by  the  ASOM,  as 
provided  for  in  §  1656.12. 
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(c)  The  .^SOM  shall  reassign  the  ASW 
if  the  ASOM  concludes  that  the  ASW's 
wark  assignment  violates  his  religious, 
moral  or  ethical  beliefs  or  convictions  as 
to  participation  in  war  which  led  to  his 
classification  as  a  CO  or  is  in  violation 
of  the  provisions  of  this  Part. 

idl  If  the  .ASOM  does  not  reassign  the 
.•\SW.  the  .ASW  rr.ay.  within  15  days 
dfter  the  date  of  mailing  of  the  decision 
of  the  ASOM.  request  a  review  of  his  job 
assignment  by  a  Civilian  Review  Board. 

iP.]  The  Director  shall  establish  a 
C  vUian  Review  Board  for  each  ASO  in 
vv  hose  area  ASWs  are  working.  The 
Civilian  Review  Board  shall  consist  of 
not  less  than  three  members  who  will 
serve  without  compensation.  The 
Director  may  establish  panels.  No 
ptTson  will  be  appointed  to  a  Civihan 
Rr'view  Board  who  would  be  ineligible 
f  r  appointment  to  a  District  Appeal 
Board.  A  member  of  a  Civilian  Review 
B,>-ird  would  be  disqualified  in  any  case 
tnat  a  member  of  a  District  Appeal 
Board  would  be  disqualified  under  the 
provisions  of  §  1605.25(a),  (b)  of  this 
chapter.  Each  Board,  or  panel  thereof, 
shall  elect  a  chairman  and  a  vice- 
chairman  at  least  every  two  years.  A 
majority  of  the  members  of  the  Board 
when  present  at  any  meeting  shall 
constitute  a  quorum  for  the  transaction 
of  business.  A  majority  of  the  members 
present  at  any  meeting  at  which  a 
quorum  is  present  shall  decide  any 
question.  Every  member,  unless 
disqualified,  shall  vote  on  every 
question.  In  case  of  a  tie  vote  on  a 
question,  the  Board  shall  postpone 
action  until  the  next  meeting.  If  the 
question  remains  unresolved  at  the  next 
meeting,  the  Director  will  transfer  the 
case  to  another  board.  If,  through  death, 
resignation,  or  other  causes,  the 
membership  of  the  Board  falls  below  the 
prescribed  number  of  members,  the 
Board  or  panel  shall  continue  to 
function,  provided  a  quorum  of  the 
prescribed  membership  is  present  at 
each  official  meeting. 

(f)  It  shall  be  the  function  of  the 
Civilian  Review  Board  to  determine 
whether  or  not  an  ASW's  job 
assignment  violates  the  ASW's  religious, 
mora!,  or  ethical  beliefs  or  convictions 
as  to  participation  in  war  which  led  to 
his  classification  as  a  conscientious 
obiector  or  is  in  violation  of  the 
p'ovisions  in  §  1656.5(a)  of  this  part.  In 
makinj}  the  former  determination,  the 
Review  Board  must  be  convinced  by  the 
ASW  that  if  the  ASW  performed  the  job, 
his  convictions  as  to  participation  in 
w  dr  would  be  violated  in  a  similar  way 
as  .f  the  .ASW  had  participated  in  war. 

(g)  The  Civilian  Review  Board  may 
aff.rn^,  the  assignment  or  order  the 


reassignment  of  the  ASW  in  any  matter 
considered  by  it. 

(h)  Procedures  of  the  Civilian  Review 
Board  are: 

(1)  Appeals  to  the  Board  shall  be  in 
writing,  stating  as  clearly  as  possible  the 
grounds  for  the  appeal. 

(2)  The  ASW  may  appear  before  the 
Board  at  his  request.  He  may  not  be 
represented  by  counsel  or  present 
witnesses.  The  ASOM  or  his 
representative  may  represent  the 
Selective  Service  System  at  the  hearing 
and  present  evidence. 

(3)  The  Board's  determination  will  be 
based  on  all  documents  in  the  ASW's 
file  folder  and  statements  made  at  the 
hearing. 

(4)  The  decision  of  the  Board  will  be 
binding  only  in  the  case  before  it.  A 
decision  of  a  Board  will  not  be  relied 
upon  by  a  Board  in  any  other  case, 

(5)  A  decision  of  the  Board  is  not 
subject  to  review  within  the  Selective 
Service  System. 

§  1656.14    Postponement  of  reportinfl 
date. 

(a)  General.  The  reporting  date  in  any 
of  the  following  orders  may  be 
postponed  in  accord  with  this  section. 

(1)  Report  for  Job  Placement; 

(2)  Report  for  a  Job  Interview;  or 

(3)  Report  to  an  Employer  to 
Commence  Employment. 

(b)  Requests  for  Postponement.  A 
request  for  postponement  of  a  reporting 
date  specified  in  an  order  listed  in  (a) 
must  be  made  in  writing  and  filed  prior 
to  the  reporting  date  with  the  office 
which  issued  the  order.  Such  requests 
must  include  a  statement  of  the  nature 
of  the  emergency  and  the  expected 
period  of  its  duration. 

(c)  Grounds  for  Postponement.  An 
ASW  may.  upon  presentation  of  the 
appropriate  facts  in  his  request,  be 
granted  a  postponement  based  on  one  or 
more  of  the  following  conditions: 

(1)  The  death  of  a  member  of  his 
immediate  family; 

(2)  An  extreme  emergency  involving  a 
member  of  his  immediate  fanuly; 

(3)  His  serious  illness  or  injury;  or 

(4)  An  emergency  condition  directly 
affecting  him  which  is  beyond  his 
control. 

(d)  Basis  for  Considering  Request.  The 
ASW's  eligibility  for  a  postponement 
shall  be  determined  by"  the  office  of 
jurisdiction  based  upon  official 
documents  and  other  written 
information  contained  in  his  file.  Oral 
statements  made  by  the  ASW  or  made 
by  another  person  in  support  of  the 
ASW  shall  be  reduced  to  writing  and 
placed  in  the  ASW's  file. 

(e)  Duration  of  Postponement.  The 
initial  postponement  shall  not  exceed  60 


days  from  the  reporting  date  in  the 
order.  When  necessary,  the  Director 
may  grant  one  further  postponement,  but 
the  total  postponement  period  shall  not 
exceed  90  days  from  the  reporting  date 
in  the  order  involved. 

(f)  Termination  of  Postponement. 

(1)  A  postponement  may  be 
terminated  by  the  Director  for  cause 
upon  no  less  than  ten  days  written 
notice  to  the  ASW. 

(2)  Any  postponement  shall  be 
terminated  when  the  basis  for  the 
postponement  has  ceased  to  exist. 

(3)  It  is  the  responsibility  of  the  ASW 
promptly  to  notify  in  writing  the  office 
that  granted  the  postponement 
whenever  the  basis  for  which  his 
postponement  was  granted  ceases  to 
exist. 

(g)  Effect  of  Postponement.  A 
postponement  of  the  reporting  date  in  an 
order  shall  not  render  the  order  invalid, 
but  shall  only  serve  to  postpone  the  date 
on  which  the  ASW  is  to  report.  The 
ASW  shall  report  at  the  expiration  or 
termination  of  the  postponement. 

(h)  Religious  Holiday.  The  Director 
may  authorize  a  delay  of  reporting 
under  any  of  the  orders  specified  for  an 
ASW  whose  date  to  report  conflicts 
with  a  religious  holiday  historically 
observed  by  a  recognized  church, 
religious  sect  or  religious  organization  of 
which  he  is  a  member.  Any  ASW  so 
delayed  shall  report  on  the  next 
business  day  following  the  religious 
holiday. 

§  1656.15     Suspension  o»  order  to  pe'-form 
alternative  service  because  of  ^a^dsMD  to 
dependents 

(a)  Whenever,  after  an  ASW  has 
begun  work,  a  condition  develops  that 
results  in  hardship  to  his  dependent  as 
contemplated  by  §  1630,30(a)  of  this 
chapter  which  cannot  be  alleviated  by 
his  reassignment  under  §  1656.12(a)(3)  of 
this  part,  the  ASW  may  request  a 
suspension  of  Order  to  Perform 
Alternative  Service.  If  the  local  board 
that  ordered  the  ASW  to  report  for 
Alternative  Service  determines  he 
would  be  entitled  to  classification  in 
Class  3-A,  assuming  that  the  ASW  were 
eligible  to  file  a  claim  for  that  class, 
further  compliance  with  his  order  shall 
be  suspended  for  a  period  not  to  exceed 
365  days,  as  the  local  board  specifies. 
Extensions  of  not  more  than  365  days 
each  may  be  granted  by  the  local  board 
so  long  as  the  hardship  continues  until 
the  ASW's  liability  for  training  and 
service  under  the  Military  Selective 
Service  Act  terminates. 

(b)  An  ASW  may  file  a  request  for  the 
suspension  of  his  Order  to  Perform 
Alternative  Service  with  the  ASO.  This 
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request  must  be  in  writing,  state  as 
clearly  as  possible  the  basis  for  the 
request,  and  be  signed  and  dated  by  the 
ASW.  The  ASW  must  continue  working 
in  his  assigned  job  until  his  request  for 
the  suspension  of  his  Order  to  Perform 
Alternative  Service  has  been  approved. 

(c)  Local  boards  shall  follow  the 
procedures  established  in  Parts  1642  and 
1648  of  this  chapter  to  the  extent  they 
are  applicable  in  considering  a  request 
for  the  suspension  of  an  Order  to 
Perform  Alternative  Service. 

§1656.16    Early  release — Grounds  and 
procedures. 

(a)  General  Rule  of  Service 
Completion.  An  ASW  will  not  be 
released  from  alternative  service  prior 
to  completion  of  24  months  of  creditable 
service  unless  granted  an  early  release. 

(b)  Reasons  For  Early  Release.  The 
Director  may  authorize  the  early  release 
of  an  ASW  whenever  the  ASO 
determines  that  the  ASW: 

(1)  Has  failed  to  meet  the  performance 
standards  of  available  alternative 
service  employment  because  of 
physical,  mental  or  moral  reasons; 

(2)  No  longer  meets  the  physical, 
mental  or  moral  standards  that  are 
required  for  retention  in  the  Armed 
Forces  based  on  a  physical  or  mental 
examination  at  a  MEPS  or  other  location 
designated  by  Selective  Service; 

(3)  Is  planning  to  return  to  school  and 
has  been  accepted  by  such  school  and 
scheduled  to  enter  within  30  days  prior 
to  the  scheduled  completion  of  his 
alternative  service  obligation; 

(4)  Has  been  accepted  for  employment 
and  that  such  employment  will  not  be 
available  if  he  remains  in  alternative 
service  the  full  24  months.  Such  early 
release  shall  not  occur  more  than  30 
days  before  the  scheduled  completion  of 
his  alternative  service  obligation;  or 

(5)  Has  enlisted  in  or  has  been 
inducted  into  the  Armed  Forces  of  the 
United  States. 

(c)  Reclassification  and  Records. 
Upon  granting  an  early  release  to  an 
ASW,  the  Director  will  reclassify  the 
ASW  and  transfer  his  records  in 
accordance  with  §  1656.19  of  this  part. 

§  1656.17     AdminisJrafive  coi-PDlaint 
process. 

(a)  Whenever  the  ASOM  learns  that 
the  ASW  may  have  failed  to  perform 
satisfactorily  his  work  (see  1656.11  (b)) 
or  he  receives  a  complaint  by  an 
employer  or  an  ASW  involving  the 
ASW's  work  other  than  matters 
described  in  1656.8(b)  of  this  part,  he 
shall  taka  necessary  action  to: 

(1)  Interview,  as  appropriate,  all 
parties  concerned  to  obtain  information 
relevant  to  the  problems  or  complaints; 


(2)  Place  a  written  summary  of  each 
interview  in  the  ASW's  file  and 
employer's  file; 

(3)  Inform  the  persons  interviewed 
that  they  may  prepare  and  submit  to  him 
within  ten  days  after  the  interveiw  their 
personal  written  statements  concerning 
the  problem; 

(4)  Place  such  statements  in  the 
ASW's  file;  and 

(5)  Resolve  the  matter. 

(b)  The  employer  or  ASW  may  seek  a 
review  of  the  decision  pursuant  to 
§  1656.17(a)(5).  Such  request  must  be 
filed  in  writing  with  the  ASO,  for  action 
by  the  State  Director  of  Selective 
Service,  within  ten  days  after  the  date 
the  notice  of  the  decision  is  transmitted 
to  the  ASW  and  employer. 

§  1656.18    Computation  of  creditable  time. 

(a)  Creditable  time  starts  when  the 
ASW  begins  work  pursuant  to  an  Order 
to  Perform  Alternative  Service  or  30 
days  after  the  issuance  of  such  order, 
whichever  occurs  first.  Creditable  time 
will  accumulate  except  for  periods  of: 

(1)  Work  of  less  than  35  hours  a  week 
or  an  employer's  full-time  work  week 
whichever  is  greater; 

(2)  Leaves  of  absence  in  a  calendar 
year  of  more  than  5  days  in  the 
aggregate  granted  by  the  employer  to 
the  ASW  to  attend  to  his  personal 
affairs  unless  such  absence  is  approved 
by  the  ASOM; 

(3)  Time  during  which  an  ASW  fails  or 
neglects  to  perform  satisfactorily  his 
assigned  Alternative  Service; 

(4)  Time  during  which  the  ASOM 
determines  that  work  of  the  ASW  is 
unsatisfactory  because  of  his  failure  to 
comply  with  reasonable  requirements  of 
his  employer; 

(5)  Time  during  which  the  ASW  is  not 
employed  in  an  approved  job  because  of 
his  own  fault;  or 

(6)  Time  during  which  the  ASW  is  in  a 
postponement  period  or  his  Order  to 
Perform  Alternative  Service  has  been 
suspended. 

(b)  Creditable  time  will  be  awarded 
for  periods  of  travel,  job  placement  and 
job  interviews  performed  under  orders 
issued  by  Selective  Service.  Creditable 
time  may  be  awarded  for  normal 
employer  leave  periods. 

(c)  Creditable  time  will  be  awarded  to 
an  ASW  for  the  time  lost  after  he  leaves 
his  job  assignment  following  his  request 
for  reassignment  on  the  basis  of 

§  1656.13(b)  of  this  part  until  he  is 
reassigned  pursuant  to  §  1656.13  (c)  or 
(g)  of  this  part.  Creditable  time  for  the 
corresponding  period  will  be  lost  if 
neither  the  ASOM  nor  the  Civilian 
Review  Board  orders  the  ASW's 
reassignment  on  the  basis  of 
§  1656.12(a)(1)  of  this  part. 


§  1656.19      Cc'^'.iitenoi'  c'  a'lpri'i,i:i,(-. 
service. 

Upon  completion  of  24  months  of 
creditable  time  served  in  alternative 
service  or  when  released  early  in 
accordance  with  §  1656.16(b)  (3)  or  (4): 

(a)  The  ASW  shall  be  released  from 
the  Alternative  Service  Program:  and 

(b)  The  Director  shall  issue  to  the 
ASW  a  Certificate  of  Completion  and 
the  registrant  shall  be  reclassified  in 
Class  4-W  in  accordance  with  §  1630.47 
of  this  chapter,  and 

(c)  The  ASW's  records  shall  be 
returned  to  the  area  office  of  jurisdiction 
after  the  ASW  has  completed  his 
obligation  or  has  been  separated  from 
the  Alternate  Service  Program  for  any 
reason. 

§  1656.20    Expenses  for  emergency 
medical  care. 

(a)  Claims  for  payment  of  actual  and 
reasonable  expenses  for  emergency 
medical  care,  including  hospitalization, 
of  ASWs  who  suffer  illness  or  injury, 
and  the  transportation  and  burial  of  the 
remains  of  ASWs  who  suffer  death  as  a 
direct  result  of  such  illness  or  injury  will 
be  paid  in  accordance  with  the 
provisions  of  this  section. 

(b)  The  term  "emergency  medical 
care,  including  hospitalization  ",  as  used 
in  this  section,  means  such  medical  care 
or  hospitaUzation  that  normally  must  be 
rendered  promptly  after  occurrence  of 
the  illness  or  injury  necessitating  such 
treatment.  Discharge  by  a  physician  or 
facility  subsequent  to  such  medical  care 
or  hospitalization  shall  terminate  the 
period  of  emergency. 

(c)  Claims  will  be  considered  only  for 
expenses: 

(1)  For  which  only  the  ASW  is  liable 
and  for  which  there  is  no  legal  liability 
for  his  reimbursement  except  in  accord 
with  the  provisions  of  this  section;  and 

(2)  That  are  incurred  as  a  result  of 
illness  or  injury  that  occurs  while  the 
ASW  is  acting  in  accord  with  orders  of 
Selective  Service  to  engage  in  travel  or 
perform  work  for  his  Alternative  Service 
employer. 

(d)  No  claim  shall  be  allowed  in  any 
case  in  which  the  Director  determines 
that  the  injury,  illness,  or  death  occurred 
because  of  the  negligence  or  misconduct 
of  the  ASW. 

(e)  No  claim  shall  be  paid  unless  it  is 
presented  to  the  Director  within  one 
year  after  the  date  on  which  the  expense 
was  incurred. 

(f)  Cost  of  emergency  medical  care 
including  hospitalization  greater  than 
usual  and  customary  fees  for  service 
established  by  the  Social  Security 
Administration,  will  prima  facie  be 
considered  unreasonable.  Payment  for 
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buna!  expenses  shai!  nor  exceed  the 
maximum  that  the  Administrator  of 
Veteran's  Affairs  may  pay  under  the 
provisions  of  38  U  S  C  902(a)  in  any  one 
case 

fg'  Paym.ent  of  claims  when  allowed 
shall  be  made  only  directly  to  the  ASW 
or  h;s  estate  unless  wntten 
autnonzation  of  the  ASW  or  the 
personal  representative  of  his  estate  has 
been  received  to  pay  another  person. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 
(A-5-FRL  2297-1 

Approval  and  Promulgation  of  the 
Implementation  Plans;  Illinois  and 
Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Supplemental  Proposed 

R.lt-making. 


summary:  On  December  17, 1982  (47  PR 

56.516  and  47  FR  56518).  EPA  proposed  to 
approve  an  alternate  control  strategy 
[  ACSl  permit  for  Granite  City  Steel 
(GCS)  and  a  State  Consent  Order  for 
Great  Lakes  Steel  (GLS).  Divisions  of 
the  National  Steel  Corporation.  These 
revisions  provide  alternate  emission 
control  strategies  which  require 
implementation  of  controls  by  December 
31,  1982.  EPA  is  today  announcing  the 
availability  of  the  short-term  ambient 
equivalence  demonstration,  presenting 
the  results  of  EPA's  review  of  these 
demonstrations,  and  soHciting 
additional  public  comment  on  these 
revisions. 

date:  Comments  must  be  submitted  on 
c-  before  March  7, 1983. 
addresses:  Copies  of  these  revisions. 
s  ipplerr.enta!  information,  and  EPA 
t^'chfi  d!  review  are  available  for 
r-  V  t'.v  i-:::-.!,  r,^-mal  business  hours  at 
the  f  jllj'A:ng  addresses:  U.S. 
Environmental  Protection  Agency,  Air 
Programs  Branch.  Region  V,  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
Illinois  Environmental  Protection 
Agency.  Division  of  Air  Pollution 
Control,  2200  Churchill  Road, 
Springfield.  Illinois  62706  (Illinois  SIP 
Revision  Only).  Michigan  Department  of 
Natural  Resources,  .Air  Quality  Division, 
State  Secondary  Government  Complex. 
General  Office  Building.  "150  Ha-r.s 
Drive,  Lansing.  Michigan  48917 
(Michigan  SIP  Revision  Only). 

Comments  on  this  proposed  rule 
should  be  addressed  to:  Gary  Gulezian. 


Chief.  Regulatory  Analysis  Section.  Air 
Programs  Branch.  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago.  Illinois 

R0fin4 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano  lllUnois  biPj.  (312) 
886-6035.  Toni  Lesser  (Michigan  SIP). 
(312)  886-6037. 

SUPPLEMENTARY  INFORMATION.  On 
September  30. 1982.  the  Uhnois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  proposed  revision  to 
the  Illinois  SIP  in  the  form  of  an 
approved  ACS  permit  for  GCS.  This 
ACS  gives  credit  to  GCS  for  providing 
greater  control  of  fugitive  particulate 
emissions  from  the  facility's  unpaved 
roadways  and  parking  lots  than  is 
required  by  State  regulations.  This  extra 
reduction  in  emissions  from  the  roads 
and  parking  lots  will  be  substituted  for 
control  of  emissions  from  the  blast 
furnace  casthouse.  This  SIP  revision 
waives  installation  of  casthouse  control 
equipment  until  1986,  and  requires 
implementation  of  the  ACS  by 
December  31, 1982. 

On  June  24, 1982.  the  State  of 
Michigan  submitted  a  proposed  revision 
to  the  Michigan  SIP  in  the  form  of  an 
alternate  emissions  control  plan  (AECP) 
Consent  Order  for  GLS.  The  AECP  calls 
for  paving  and  cleaning  certain  plant 
roadways  beyond  the  RACT-level  of 
control  reflected  in  Michigan's  SIP  for 
TSP  and  control  of  the  electric  arc 
furnace  shop  to  the  New  Source 
Performance  Standards  level.  These 
greater  than  RACT-level  controls  would 
be  traded  for  less  than  RACT-level 
control  at  the  No.  2  BOF  Shop  and  the 
blast  furnace  casthouses.  This  AECP 
would  result  in  reductions  of  particulate 
emissions  in  the  Detroit  (Wayne  County) 
primary  nonattainment  area.  The  AECP 
requires  that  all  controls  be 
implemented  by  December  31 1982. 

EPA  stated  in  its  December  17. 1982. 
proposed  rulemaking  notices  (47  FR 
56516  and  56518)  that  a  short-term 
ambient  equivalence  demonstration  was 
required  for  both  GCS  and  GLS.  The 
modeling  analysis  was  scheduled  to  be 
completed  during  the  public  comment 
period  of  the  proposed  rulemaking  and 
the  public  would  be  given  an 
opportunity  to  review  the  results  of  the 
short-term  modeling  prior  to  EPA's  final 
rulemaking  on  GCS  and  GLS. 

EPA  has  issued  a  proposed  Emission 
Trading  Policy  Statement  (ETPS)  (April 
7. 1982;  47  FR  15076)  which  sets  forth  the 
general  principles  that  EPA  will  use  to 
evaluate  emission  trades  such  as  the 
GLS  and  GCS  proposals.  To  comply 
with  requirements  in  the  ETPS,  National 
Steel  performed  a  short-term  ambient 


equivalence  demonstration  for  both  the 
GLS  and  GCS  control  strategies.  The 
analysis  em.ployed  the  applicable  EPA 
reference  technique,  the  Industrial 
Source  Complex  Short  Term  (ISCST)  air 
quality  model,  with  one  year  of 
representative  National  Weather 
Service  meteorological  data.  Per  the 
requirments  of  EPA's  proposed  ETPS, 
the  ISCST  analyses  included  only  the 
sources  involved  in  the  trades  and  was 
intended  to  determine  if  the  strategies 
would  result  in  a  significant  air  quality 
impact  (i.e.  10  ug/m'.  24-hour  average). 
The  results  of  the  ISCST  modeling  show 
that  the  GLS  and  GCS  trades  will  not 
result  in  a  significant  increase  in 
ambient  24-hour  TSP  concentrations  on 
any  day,  at  any  receptor  modeled.  In 
fact  the  analyses  indicate  that  the  trades 
will  result  in  a  marked  improvement  in 
air  quality  on  most  days  and  in  most 
locations.  Consequently,  based  on 
results  of  the  short-term  and  annual  air 
quality  analyses.  EPA  has  determined 
that  the  proposed  alternative  emission 
control  programs  for  GLS  and  GCS  meet 
the  requirements  of  EPA's  ETPS.  Also, 
the  trades  will  not  interfere  with 
measures  in  the  Illinois  and  Michigan 
TSP  SIPs  which  are  designed  to  lead  to 
attainment  and  maintenance  of  the  TSP 
NAAQS  in  the  Granite  City  and  Detroit 
primary  nonattainment  areas.  For  a 
detailed  review  of  the  GLS  and  GCS 
strategies  the  reader  is  referred  to  the 
December  17. 1982  (47  FR  56516  and  47 
FR  56518)  proposed  rulemaking  notices: 
EPA  rationales  for  approval  September 
7. 1982.  (GCS)  and  September  10. 1982 
(GLS);  and  EPA's  analyses  of  the  short- 
term  ambient  equivalence 
demonstration,  for  GCS  and  GLS. 
EPA  is  providing  a  fifteen-day 
comment  period  on  this  supplemental 
notice  of  proposed  rulemaking.  During 
this  comment  period,  comments  on  all 
elements  of  the  GCS  and  GLS  SIP 
revisions  will  be  considered.  Public 
comment  received  on  or  before  (15  days 
from  the  date  of  publication)  will  be 
considered  in  EPA's  final  rulemaking. 
When  possible,  comments  should  be 
submitted  in  triplicate.  All  comments 
will  be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
office  hsted  at  the  beginning  of  this 
notice.  Please  call  the  appropriate 
contact  person  listed  at  the  beginning  of 
this  notice,  before  visiting  the  Region  V 
office. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
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economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709] 

List  of  Subjects  ir  40  (  FK  Part  52 

Air  pollution  control,  Uzone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 
(Sec.  110  of  the  Clean  Air  Act  as  amended) 

Dated:  January  26, 1983. 
Alan  Levin, 

Acting  Regional  Administrator. 

|FR  Doc.  83-4227  Filed  2-17-83:  8:45  am) 
BILLING  CODE  6S60-50-M 


iC  CPR  Part  52 

Appfcva'  arid  Pr-cmuigatiOi'i  oJ 
'";:rerrent3!.or-  P;ans;  Ohio 

fi  cfc  ncy:  Environmental  Protection 

Ai^LMKjy. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  On  September  2, 1982,  the 
State  of  Ohio  submitted  a  revision  to  the 
total  suspended  particulate  (TSP) 
portion  of  its  State  Implementation  Plan 
(SIP).  This  revision  is  in  the  form  of 
individual  variance  permits  for  two 
coal-fired  boilers  and  three  PVC  resin 
storage  silos  at  the  B.F.  Goodrich 
Chemical  Plant  located  in  Avon  Lake 
(Lorain  County),  Ohio.  The  State  is 
requesting  an  alternative  emission 
strategy  "bubble"  which  would  involve 
trading  emission  reductions  between  the 
boilers  and  the  silos.  The  purpose  of  this 
notice  is  to  discuss  EPA's  evaluation  of 
the  bubble  strategy  and  to  solicit  public 
comment  on  EPA's  proposed  action. 
DATE:  Comments  on  this  revision  to  the 
Ohio  SIP  and  EPA's  proposed  action 
must  be  received  by  March  21, 1983. 
ADDRESSES:  Copies  of  this  SIP  revision 
are  available  at  the  following  addresses: 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 

South  Dearborn  Street,  Chicago, 

Illinois  60604. 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  161 

East  Broad  Street,  Columbus,  Ohio 

43216. 

Comments  should  be  sent  to:  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  ••''•«  ^ 
FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section,  Air  Programs  Branch,  EPA, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Ilhnois  60604,  (312)  886-6038. 


SUPPLEMENTARY  INFORMATION:  On  April 

■    ua-  1,4^  FR  15076),  the  Environmental 
Protection  Agency  issued  a  proposed 
Emissions  Trading  Policy  Statement, 
General  Principles  for  Creation, 
Banking,  and  use  of  Emission  Reduction 
Credits.  This  statement  indicated  that  it 
is  the  policy  of  EPA  to  encourage  use  of 
emissions  trades  to  achieve  more 
flexible,  rapid  and  efficient  attainment 
of  national  ambient  air  quality 
standards.  This  policy  statement 
describes  emissions  trading,  sets  out 
general  principles  EPA  will  use  to 
evaluate  emissions  trades  under  the 
Clean  Air  Act,  and  expands 
opportunities  for  States  and  industry  to 
use  these  less  costly  control  approaches. 
The  April  7, 1982,  notice  indicates  that, 
until  EPA  takes  final  action  on  its  policy 
statement,  state  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  policy  statement. 

In  accordance  with  the  provisions 
contained  in  the  proposed  Emissions 
Trading  Policy  Statement,  the  State  of 
Ohio,  on  September  2, 1982,  submitted  to 
EPA  a  revision  to  the  TSP  portion  of  its 
SIP.  This  revision  is  in  the  form  of 
variance  permits  for  two  coal-fired 
boilers  (B006  and  B007)  and  three  PVC 
resin  storage  silos  (P013,  P014  and  P015) 
located  at  the  B.F.  Goodrich  Chemical 
Plant  in  Avon  Lake,  Lorain  County, 
Ohio.  The  State  is  requesting  an 
alternative  emission  strategy  "bubble" 
which  would  involve  trading  emissions 
between  the  boilers  and  the  silos.  B.F. 
Goodrich  is  located  in  the  portion  of 
Lorain  County  that  is  designated  for  the 
secondary  national  ambient  air  quality 
standard  for  particulates  (40  CFR 
81.336). 

Under  the  Emissions  Trading  Policy 
Statement,  an  acceptable  Reasonably 
Available  Control  Technology  (RACT) 
baseline  for  the  emission  sources 
involved  in  the  trade  must  be 
established.  The  permits  which  form  the 
basis  of  this  revision  regulate  TSP 
emissions  from  the  coal-fired  boilers 
and  resin  storage  silos  by  Rules  10  and 
11,  respectively,  of  Chapter  3745-17  of 
the  Ohio  Administrative  Code  (OAC). 
On  September  21, 1982  (47  FR  41584),  in 
its  general  rulemaking  on  the  Ohio  TSP 
SIP,  EPA  proposed  approval  of  the 
generic  emission  limits  contained  in 
these  rules  as  being  representative  of 
RACT.  Thus,  these  limits  are  an 
appropriate  RACT  baseline  for  the 
bubble  trade.  EPA  notes  that  the  limits 
in  Rules  10  and  11,  as  they  apply  to  B.F. 
Goodrich,  are  identical  to  the  limits  in 
the  existing  federally  approved  SIP. 

Under  the  bubble,  B.F.  Goodrich  will 
achieve  a  greater  emission  reduction 
than  if  it  had  complied  with  RACT 


under  Rules  10  and  11.  To  achieve  this 
reduction,  B.F.  Goodrich  will  operate  the 
PVC  silos  25.0  pounds  per  hour  below 
the  RACT  baseline.  Emissions  from  the 
coal-fired  boilers  will  be  8.8  pounds  per 
hour  above  the  RACT  baseline.  Thus, 
the  net  decrease  in  emissions  from  this 
"bubble  will  be  16.2  pounds  per  hour. 

The  State  submitted  modeling  which 
indicates  that  the  trade  will  not 
significantly  increase  ambient  TSP 
levels.  In  the  initial  analysis,  annual  and 
24-hour  concentrations  were  computed 
using  the  EPA  reference  model  for  this 
source  (MPTER)  and  the  five  most 
recent,  available  years  of  representative 
meteorological  data  (1973-1977 
Cleveland/Buffalo).  A  subsequent 
analysis  to  address  a  revision  in  the 
bubble  emissions  used  MPTER  and  the 
worst-case  year  from  the  initial 
modeling  (1977).  Both  analyses 
demonstrate  that  the  bubble  will 
provide  an  air  quality  benefit.  Thus,  the 
bubble  satisfies  the  requirements  of  a 
Level  II  analysis  under  the  Emissions 
Trading  Policy. 

EPA  believes  that  these  variance 
permits,  which  incorporate  the  "bubble" 
concept,  are  consistent  with  EPA's 
proposed  Emission  Trading  Policy 
Statement,  and  EPA  is,  therefore, 
proposing  to  approve  the  B.F.  Goodrich 
"bubble". 

At  this  time,  EPA  is  only  proposing 
action  on  the  variance  permits  for  B.F. 
Goodrich  Chemical  Plant.  EPA  is  not 
proposing  further  action  on  OAC  Rule 
3745-17-10  and  11.  Rulemaking  on  the 
adequacy  of  these  rules  will  be 
discussed  in  a  separate  rulemaking  after 
review  of  public  comments  received  in 
response  to  EPA's  September  21, 1982, 
Notice  of  Proposed  Rulemaking  on  the 
Ohio  TSP  SIP. 

EPA  is  providing  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comments  received 
on  or  before  March  21, 1983  will  be 
considered  in  EPA's  final  rulemaking. 
All  comments  will  be  available  for 
inspection  during  normal  business  hours 
at  the  Region  V  office  listed  at  the  front 
of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 
(Sec.  110  of  the  Clean  Air  Act  as  amended). 


7212 


Federal  Register  /  Vol.  48.  No.  35  /  Friday,  February  18. 


19B3 


Pre)posed  Rules 


List  of  Subjects  m  40  CFR  Part  52 

A;r  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbon.  Intergovernmental 
relations. 

Dated:  December  29, 1982. 

Regional  Aarr.mislrator. 

IFR  Dor  «S~VS»  Filed  2-17-83;  8:45  am] 
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40  CFR  Part  52  , 

A-5-FRL  No,  2283-21 

Michigan;  Approval  and  P'omu!9.3tion 
Oi  Implementation  P'ans 

AGENCY:  Environmental  Protection 

.A-  -:y  (EPA). 

ACTION:  Proposed  rulemaking.     

summary:  EPA  is  proposing  to  approve 
a  revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  which  would 
reduce  the  Detroit  seven-county  ozone 
demonstration  area  (presently 
consisting  of  Wayne,  Oakland,  Macomb, 
Livingston,  Monroe.  St.  Clair  and 
Washtenaw  Counties)  to  a  three-county 
demonstration  area  consisting  of 
Wayne.  Oakland  and  Macomb  Counties. 
EP.'\s  action  is  based  upon  a  revision 
request  which  was  submitted  by  the 
State. 

date:  Comments  must  be  received  on  or 
[u  •   -t'  Via:  h  n,  1983. 
ADDRESSES:  Copies  of  the  redesignation 
>     >  >•  -.- 1   ne  supporting  technical 
iiiiurmahun  are  available  at  the 
following  addresses:  I 

Regulatory  Analysis  Section.  Air 
Programs  Branch.  Region  V.  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604. 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building,  7150  Harris 
Drive,  Lansing.  Michigan  48917. 
Wntten  comments  should  be  sent  to: 
C.iiv  Gulezian,  Chief.  Regulatory 
,\::d.vs;s  Section,  Air  Programs  Branch. 
Region  V,  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street, 
Chicdg'"    Ill:n.:-s  fti'i'^j-i 
FOR  FURTHER  INFORMATION  CONTACT: 
Tor..  Lesser  Regulator>'  Analysis 
Section.  .'Xir  Programs  Branch,  Region  V, 
U  S  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604  f3121  888-6037. 
SUPPt-EMENTARY  INFORMATION:  On  May 
6  1980  !45  PR  29''96;.  EP.A  approved 
Michigan  3  Part  D  SIP  control  strategy 


for  ozone  with  the  exception  of 
Michigan  Rules  336.1603  and  336.1606, 
which  were  conditionally  approved. 
Michigan's  SIP  defined  the  Detroit  area 
for  ozone  to  consist  of:  Livingston. 
Macomb,  Monroe,  Oakland.  St.  Clair, 
Washtenaw  and  Wayne  Counties.  This 
area  was  chosen  to  coincide  with  the 
seven-county  Regional  Planning  and 
Development  District  established  in 
1974.  However,  the  existing  seven- 
county  area  goes  beyond  wha'.  is 
minimally  required  according  to  U.S. 
EPA  policy  (April  4, 1979;  44  1-K  20376). 
This  pohcy  requires  that  the  area  used 
for  urban  area  SIPs  include  the  central 
city  and  surrounding  closely  settled 
areas  defined  by  the  1970  census,  plus 
any  adjacent  fringe  areas  of 
development.  The  1970  Bureau  of 
Census  maps  identify  the  urbanized 
area  of  Detroit  to  be  confined  primarily 
within  the  three  counties  of  Wayne. 
Oakland  and  Macomb.  (1970;  Census 
Population.  No.  of  Inhabitants, 
Michigan;  PC(1)  A24,  Michigan.) 

On  September  1, 1982,  the  State  of 
Michigan  formally  requested  that  EPA 
propose  approval  of  the  reduction  of  the 
size  of  the  ozone  demonstration  area  for 
Southeast  Michigan  from  the  present 
seven  counties  (Wayne,  Oakland, 
Macomb.  Livingston,  Monroe,  St.  Clair 
and  Washtenaw)  to  include  only  the 
three  counties  of  Wayne.  Oakland  and 
Macomb  Counties.  Under  this  proposed 
revision,  Livingston,  Monroe,  St.  Clair 
and  Washtenaw  counties  would  remain 
nonattainment,  but  would  be  considered 
to  be  rural  nonattainment.  Therefore, 
any  control  requirements  that  apply  to 
ozone  nonattainment  areas  would  still 
apply  to  these  four  counties.  Michigan's 
designation  of  rural  nonattainment  for 
these  four  counties  was  based  on  the 
EPA  guidance  that  a  county  may  be 
designated  rural  if  it  has  no  urbanized 
areas  of  200,000  or  more  people 
(according  to  1970  Census).  The  only 
urbanized  area  in  these  four  counties  is 
Ann  Arbor,  and  the  1970  population  of 
the  Ann  Arbor  urbanized  area  was 
178.605. 

Michigan  also  provided  evidence  in  its 
request  showing  that  the  reduction  of 
size  of  the  ozone  demonstration  area 
would  have  minimal  impact  on  air 
quality.  Michigan  is  retaining  the 
nonattainment  designation  of  the  other 
four  counties  and  is  thus  retaining  the 
RACT  1  and  II  regulations  in  these 
counties.  The  only  potential  emissions 
impact  of  Michigan's  request  is  that 
RACT  III  regulations  and  regulations  for 
major  non-Control  Technique  Guideline 
(CTG)  sources  might  not  be  enacted  in 
these  counties.  EPA  requires  these 
regulations  in  ozone  nonattainment 
areas  for  which  the  State  received  an 


extension  of  the  attainment  date  to  1987. 
but  not  in  other  nonattainment  areas. 
However,  this  potential  impact  on 
emissions  is  likely  to  have  a  small,  if 
any,  impact  on  air  quality.  First. 
Michigan  has  found  that  RACT  III  and 
major  non-CTG  sources  contribute  only 
a  small  portion  of  the  overall  seven 
county  inventory.  Second,  these  sources, 
particularly  those  in  Ann  Arbor,  are 
located  such  that  they  are  not  Ukely  to 
have  significant  air  quality  impact  in  the 
same  area  that  Detroit  sources  have 
their  principal  impact.  Third.  Michigan 
may  choose  to  adopt  RACT  III  and  non- 
CTG  regulations  statewide  (as  was  done 
with  the  RACT  I  and  II  regulations),  in 
which  case  Michigan's  request  would 
have  no  air  quality  impact. 

EPA  proposes  approval  of  Michigan's 
request  to  reduce  the  Detroit  seven 
county  attainment  demonstration  area 
presently  consisting  of  Wayne.Oakland. 
Macomb.  Livingston,  Monroe,  St.  Clair 
and  Washtenaw  to  a  three-couft^y 
demonstration  are  consisting  of  WByne, 
Oakland  and  Macomb  Counties.  U.S. 
EPA  also  proposes  to  approve 
Michigan's  request  to  classify 
Livingston,  Monroe,  St.  Clair  and 
Washtenaw  Counties  as  rural 
nonattainment.  The  existing  control 
requirements  of  reasonably  available 
control  technology  (RACT)  I  and  II  are 
statewide  regulations  and  will  not  be 
affected  by  this  classification. 

EPA  is  providii^g  a  30-day  comment 
period  on  this  notice  of  proposed 
rulemaking.  Public  comment  received  on 
or  before  (30  days  from  the  date  of 
publication)  will  be  considered  in  EPA's 
final  rulemaking.  When  possible, 
comments  should  be  submitted  in 
triplicate.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  beginning  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons, 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter.  Sulfur  dioxide. 
(Sec.  110  of  the  Clean  Air  Act,  as  amended) 


UMI 


Federal   Re|gister 


4B.   W 


Friday.  February  18,  1983  /  Proposed  Rules 


Dated:  December  29, 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

(FR  Doc.  83-4229  Filed  2-17-83:  8:45  am| 
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43  CFR  Part  3130 


.jgtrn^nt 


Amendment  to  the  National  Petroleum 
Reserve  in  Alaska;  Oil  and  Gas  Leasing 

- '  e  g  lj  1  a  1 1 0  r  ? 

agency:  bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemaking 
would  amend  the  regulations  in  43  CFR 
Part  3130  to  clarify  the  provisions 
regarding  antitrust  review  requirements 
for  leasing  in  the  National  Petroleum 
Reserve — Alaska.  Several  minor 
editorial  changes  would  also  be  made  to 
conform  to  changes  that  have  been 
made  in  the  general  regulations  in  43 
CFR  Part  3100  relating  to  oil  and  gas 
leasing  and  to  reflect  other  changes.  For 
example,  references  to  the  U.S. 
Geological  Survey  would  be  deleted  to 
reflect  the  recent  consolidation  of 
leasing  functions  into  the  Bureau  of 
Land  Management. 

DATE:  Comments  on  this  proposed 
rulemaking  postmarked  or  delivered  by 
March  21, 1983,  will  be  considered  by 
the  Department  of  the  Interior  in 
formulating  the  final  rule. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street,  NW.. 
Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.],  Monday  through 


FOR  FURTHER  (NFORMATiON  CONTACT: 

Jan  Daniels  (202)  343-7753. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  would  amend  the 
regulations  implementing  the  provisions 
of  the  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L.  96-514),  that  authorize  an  oil 
and  gas  leasing  program  for  the  National 
Petroleum  Reserve — Alaska. 
Specifically,  the  rulemaking  would 
amend  §  3130.1(b)  to  make  it  clear  that  a 
successful  bidder  would  not  forfeit  its 
one-fifth  deposit  if  the  Department  of 
Justice  determines  that  lease  issuance 
may  create  or  maintain  a  situation 
inconsistent  with  the  antitrust  laws. 


The  proposed  rulemaking  would  also 
clarify  that  a  successful  bidder  would 
not  forfeit  its  one-fifth  deposit  if 
information  required  by  the  Attorney 
General  is  not  available  for  submission 
to  the  Department  of  Justice. 

The  proposed  rulemaking  would 
specifically  provide  that  a  listing  of  the 
specific  information  that  a  successful 
bidder  is  required  to  submit  to  the 
Department  of  Justice  would  not  be 
published  as  part  of  the  notice  of  sale 
but  would  be  published  independently 
at  the  same  time  as  the  notice  of  sale  is 
published.  Because  Attorney  General 
review  is  not  a  requirement  imposed  by 
the  Department  of  the  Interior,  it  is 
inappropriate  for  the  listing  of  required 
information  to  appear  as  an  integral  part 
of  the  notice  of  sale. 

Section  3132.5(f)  would  be  amended  to 
specify  that  failure  of  a  successful 
bidder  to  meet  applicable  Department  of 
the  Interior  regulations  would  result  in 
forfeiture  of  its  deposit. 

Sections  3132.3  and  3132.5(e)  would  be 
amended  to  delete  reference  to  the  term 
"deferred  bonus."  Since  all  bonus 
payments  are  made  prior  to  lease 
issuance,  this  reference  is  no  longer 
necessary  in  the  existing  regulations. 

The  principal  author  of  this  proposed 
rulemaking  is  Jan  Daniels,  Division  of 
Oil,  Gas,  and  Geothermal,  Bureau  of 
Land  Management,  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management  Bureau  of  Land 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  made  by  this  proposed 
rulemaking  will  facilitate  leasing  in  the 
National  Petroleum  Reserve — Alaska  by 
making  changes  that  the  Department  of 
the  Interior  found  to  be  burdensome  and 
unneeded  based  upon  the  experience  of 
the  first  lease  sale  in  the  National 
Petroleum  Reserve — Alaska. 

The  changes  made  by  the  proposed 
rulemaking  will  be  equally  applicable  to 
all  those  who  hold  leases  in  the  National 
Petroleum  Reserve — Alaska,  regardless 
of  their  size,  with  all  applicants  having 
to  file  any  information  requested  by  the 
Attorney  General  to  allow  completion  of 
the  required  antitrust  review. 


There  are  no  additional  information 
collection  requirements  in  this  proposed 
rulemaking  beyond  those  contained  in 
Part  3130  of  the  final  regulations,  which 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  numbers 
1004-0067  and  1004-0066. 

List  of  Subjects  in  43  CFR  Part  3130 

Alaska,  Mineral  royalties.  Oil  and  gas 
reserves.  Public  lands  mineral  resources. 
Surety  bonds. 

Under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act, 
Fiscal  Year  1981  (Pub.  L.  96-514),  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U.S.C.  6504  et  seq.).  and 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.)  except  for  sections  202  and  603 
thereof. 

PART  3130— (AMENDED] 

It  is  proposed  to  amend  Part  3130. 
Subchapter  A,  Chapter  D,  Title  43  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below: 

§3130.0-5    [Amended] 

1.  Section  3130.0-5  is  amended  by: 
A.  Revising  paragraph  (e)  to  read: 

*        *        •        •        • 

(e)  "Secretary"  means  the  Secretary  of 
the  Interior. 

§3130.1    [AinwMtod] 

2.  Section  3130.1  is  amended  by: 

a.  Revising  paragraph  (b)  to  read  as 

follows: 

«        *        *        *        • 

(b)  In  advance  of  each  competitive 
lease  sale,  the  Attorney  General  shall 
notify  the  Secretary  of  his/her 
preliminary  determination  of  the 
information  each  successful  bidder  shall 
be  required  to  submit  for  review 
purposes.  The  Secretary  shall  make 
available  to  the  public  the  Attorney 
General's  information  requirements  at 
the  same  time  as,  but  independent  of. 
the  publication  of  the  notice  of  sale.  A 
successful  bidder  shall  submit  any 
required  information  never  submitted  to 
the  Attorney  General  and,  with  respect 
to  any  required  information  previously 
submitted,  a  reference  thereto,  together 
with  a  statement  of  any  and  all  changes 
in  the  information  since  the  date  of  the 
previous  submission.  The  successful 
bidder  shall  submit  the  required 
information  within  60  days  of  the  bid 
opening.  Should  the  successful  bidder 
fail  to  submit  the  required  information 
within  the  time  provided,  the  bid  shall 
be  declared  unacceptable  and  shall  be 
returned  to  the  bidder,  and  the  deposit 
submitted  with  the  bid  shall  be 
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re! 


incled   In  cases  wnere  h  bid  has  been 


iecUred  unacceptable,  the  Secretary 
iiiiv  offer  the  lease  to  the  next  highest 

^'.,-j''f;pd  Didder  therefor- 


b  .■\.T.e.n.d:ng  paragraph  (c)(1)  by 
inserting  a  comma  after  the  word 
■  lease",  by  inserting  the  phrase  "by  the 
.-\ttomey  General"  after  the  word 
required"  and  by  removing  the  phrase 
"under  this  section". 

c.  Revising  paragraph  (d)  to  read  as 

follows: 

,  «  «  *  t 

(d)  If.  during  the  30-day  review  period, 
the  Attorney  General  notifies  the 
Secretary  that  issuance  of  the  lease 
contract  or  operating  agreement  to  the 
successful  bidder  would  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws,  the  Secretary  shall 
not  issue  the  requested  document,  shall 
declare  the  bid  unacceptable  and  shall 
return  the  bid  document  and  refund  the 
deposit  submitted  with  the  bid.  In  cases 
where  a  bid  has  been  declared 
unacceptable,  the  Secretary  may  offer 
the  lease  to  the  next  highest  qualified 
bidder  therefor.  . 

§3130.3    [Amended] 

3.  Section  3130.3  is  amended  by 
removing  the  words  "Director,  U.S. 
Geological  Survey",  and  replacing  them 
with  the  words  "authorized  officer" 
and  by  changing  the  reference  "§  3100.3" 
to  "§  3100.2". 

5  3130  5     ;  Amended 

4.  Section  3130.5  is  amended  by 
changing  the  reference  "§  3102.1-2"  to 

section  3102". 

^  3130.5      Amended] 

3.  Section  3130.6  is  amended  by 
removing  the  word  "Leasing"  from  the 
heading  and  capitalizing  the  first  letter 

of  thp  wnrd  "mapft"- 

5  3130,6-1     LAmendedJ 

6.  Section  3130.6-1  is  amended  by 
removing  the  word  "Leasing"  from  the 
heading,  by  capitalizing  the  first  letter  of 
the  word  "maps"  in  the  heading  and  by 
removing  the  word  "leasing"  from  the 
text. 

^  3130  6-2     (Amendedi 

7  Section  3130. 6-2ia)  is  amended  by 
inserting  the  phrase  "or  designated 
special  areas"  immediately  after  the 
phrase  "upland  navigable  water  areas" 
and  before  the  comma. 

§  3131.2     I  Amended 

li  Section  31312  IS  amended  by. 

.\.  .Amending  paragraph  (a)  by 
removing  the  phrase,  "with  a  copy  to  the 
Regional  Conservation  Manager,  U.S. 
Geological  Survey". 


B.  Amending  paragraph  (b)  by 
removing  the  phrase  "Regional 
Conservation  Manager". 

§3131.3     lA.nencsed) 

9.  Section  3131.3  is  amended  by 
removing  the  phrase  "and  shall  be 
attached  to"  from  the  third  sentence. 

§3132.2    lA/nended] 

10.  Section  3132.2  is  am.ended  by. 

A.  Amending  paragraph  (b)  by 
removing  the  words  "a  certified  or 
cashier's  check,  bank  draft,  U.S. 
currency  or  any  other  form  of  payment 
approved  by  the  Secretary  for". 

B.  Removing  paragraph  (c)  and 
redesignating  existing  paragraph  (d)  as 
parapraph  (c). 

§3132.3    [Amendedi 

ll.Section  3132.3  ia  amended  by: 

A.  Amending  paragraph  (a)  by 
removing  the  words  "including  deferred 
bonuses"  and  removing  the  word 
"made"  and  replacing  it  with  the  word 
"submitted"  in  the  first  sentence;  by 
removing  the  second  sentence  in  its 
entirety;  and  amending  the  third 
sentence  by  removing  the  words 
"Bureau  of  Land  Management"  and 
replacing  them  with  "Minerals 
Management  Service". 

B.  Amending  paragraph  (b)  by 
removing  the  phrase  "U.S.  Geological 
Survey"  and  replacing  it  with  the  phrase 
"Minerals  Management  Service". 

§  3132.5    (Amended] 

12.  Section  3132.5  is  £imended  by: 

A.  Amending  paragraph  (b)  by 
substituting  the  word  "may"  for  the 
words  "reserves  the  right  to"; 

B.  Amending  paragraph  (e)  removing 
the  words  "unless  deferred"  from  the 
third  sentence; 

C.  Amending  paragraph  (f)  by 
inserting  the  words  "Department  of  the 
Interior"  between  the  words 
"applicable"  and  "regulations",  and  the 
phrase  "under  Section  3132  of  this  title" 
immediately  after  the  word 
"regulations"  and  before  the  comma. 

§3136.1     [Amended) 

13.  Section  3136.1  is  amended  by 
removing  the  phrase  "Are  linquishment" 
from  the  last  sentence  and  replacing  it 
with  the  words  "A  relinquishment",  and 
removing  the  phrase  "Director,  U.S. 
Geological  Survey"  and  replacing  it  with 
the  words  "authorized  officer". 

Carrey  E  Cainithers, 

Assistant  Secretary  of  the  Interior. 
December  21,  1982. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY    , 

M  CPR  Part  6  7 

N.:it!onai  Fiood  Insurance  P'OCjram- 
Proposed  Flood  Elevation 

OetP^minations 

AGENCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


suMMAR  »   Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  fiood  elevations  hsted 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  fiood 
elevations  are  the  basis  for  the  fiood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
ADDRESSES:  See  tahlr  ^-f'-.v 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  National  Flood 
Insurance  Program,  (202)  287-0237, 
Federal  Emergency  Management 
Agency.  Washingtnr   D  r  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  ai  any  time  enact 
stricter  requirements  on  its  owm,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


UMI 


Federal  Register 


P.4- 


r>r , 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 


flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance — flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (1  00-Year)  Flood  Elevations 


state 


Arizona. 


City/town/county 


Scottsdale,  city,  Maricopa  County  , 


Source  ot  flooding 


Indian  Bend  Wash  . 


Location 


Grande  Reet  Wash 


WashB.. 


At  downstream  corporate  limits 

Upstream  ot  Thomas  Road — __ 

Upstream  of  Camelbactc  Road „ 

Upstream  ot  Indian  Berxt  Road — ™- »« - 

At  upstream  corporate  limits    - 

Approximately  700  teet  upstream  ot  upstream  corpo- 
rate Nmfts- 

At  downstream  corporate  limits  ,. — . 

Upstream  of  McDowell  Road  

At  upstream  corporate  limfts 


Approximately  6.100  downsueam  o«  124th  Street 

Just  downstream  of  Granite  Reef  Aqueduct  (approxi- 
malely  1.100  do»mstream  of  124lh  Street) 


iVOapttim 

toel  above 

ground 

'Elevation 

in  teet 

(NGVO) 


Maps  available  lor  inspection  at  the  office  of  me  Direcloi  of  Engineering  Sewices.  City  Hafl.  3939  Ovic  Cenlei  Plaza.  Scottsdale.  A'izona 
Send  comments  to  Honorable  Herbert  R  Dnnkwalei,  Mayor  of  Scottsdale.  3939  Cnnc  Center  Plaza.  Scottsdale.  Arizona  85251 


Floiida.. 


nty  of  Crystal  River,  Citrus  County 


GuH  ot  Mexico . 


state  Highway  44  and  NE. 


At  ttie   intersection  o* 

Seventh  Avenue 
At  the  intersection  o)  SW   Paradise  Pomt  Road  and 

SE  Fourth  Avenue 
At   ttie  mtersection  ot  Spruce   Street  and   Hibacua 

Avanue 
At  the  intersection  ol 

street 


Azalea  Avenue  and   Hickory 


Maps  available  for  inspection  ai  City  Hall,  123  Northwest  Highway  19  Crystal  River,  Florida  32629 

Send  comment  to  Mayor  Herbert  Willianns  oi  Mr  John  Momson,  City  Manager,  Oty  HaH.  123  Northwest  Highway  19,  Crystal  River,  Fionda  32829. 


Flonda 


Oade  County  (unincorporated  areas).. 


Atlantic  Ocean ., 


Biscayne  Bay 


At  the  mtersection  o«  CoNms  Avenue  and  Bscayn* 

Street. 
100  feet  north  of  Bear  Cut  Bndge  along  Crandon  BMl.. 

100  teet  east  of  Petref  Pomt 

At  the  intersection  o)   I90lh  Street  and  North  Bay 

Road 
At  the  mtersection  of  S    Mom   Avenue  and   U£. 

Highway  41 


Maps  available  lor  inspection  at  Metro  Dade  County  Oepanment  ol  Environmental  Resources  Management.  909  SF  Isl  Avenue.  4th  Ftooi,  BnciKell  Plaza.  Miami.  Flonda 
Send  comments  to  Mr  Merrett  R  Stierheim,  Dade  County  Manager,  Courthouse.  2nd  Floor  73  A  Flagler  Street.  Miami.  Florida  33130 


Flonda 


Unmcorpoiated  areas  ot  Dixie  County  . 


Steinhatchee  River.. 

Suwannee  River 

Gulf  of  Mexico 


'  Approximately  500  teet  upstream  of  U.S.  Highwayt  19. 
'      96.  and  27A  (Sute  Highway  55) 

;  Just  downstream  of  Seatioard  Coastline  Railroad _. 

'  Just  upstream  ol  State  Highway  340 

Approximately  100  teet  northeast  ol  Otter  Smk  Camp... 

Intersection  ol  State  Highway  358  and  State  361 -. 

I  Approximately  100  teet  north  ol  Thompson  Lake 

;  Just  downstream  ol  State  Highway  361  (Rocky  Creak).- 
I  Intersection  of  old  railroad  grade  and  Stalte  Hi^tmaf 
{      349. 

j  Just  dovmstream  ot  State  Highway  358  (Stomhatchaa 
River). 

Approximately  500  leet  east  ol  Bumblebee  Island  

Approximatoty  1 .000  teet  norttieast  ot  Bowlega  Port .... 

Approximately  1,000  leet  east  of  Sand  Pomt 

Approximately  500  leet  northwest  ol  Drum  Pomt   


■1,189 
•1.226 
•1.245 
•1,283 
•1.299 
•1  302 

•1.196 

•1^14 
•1.227 
•1  446 
•1.506 


•B 

•9 

•11 
•12 


•13 

•18 

•6 

•12 


•24 

■22 

-» 

•11 
•12 

•13 
•13 
•17 


•19 
•20 
•21 
•22 


Maps  available  for  inspection  ai  Dixie  County  Clerks  Office.  County  Courthouse.  Slate  Route  351.  Cioss  Oty.  Fkxida  32628 

Send  comments  to  Mr  Edward  Osten.  Chairman  of  Dixie  County  Commission  or  Mr  Joe  Hubert  Allen.  Audrtoi  loi  BuHdmg  Commissioners.  Dixie  County  Courthouae.  P  O  Dr»i»er 
City,  Flonda  32628. 


4J.  Ooss 


Flonda 


City  of  Horseshoe  Beach.  Dixie  County . 


GuH  ol  Mexico .. 


Intersection  ol  First  Street  and  Ea?t  F»«t  Avenue 

'  Intersection  of  Fifth  Street  end  West  Eighth  Avenua.. 
Intersection  ol  Eighth  Street  and  State  Highway  351 . 


•18 
•19 
•20 


Maps  available  lor  inspection  al  City  Hall.  Horseshoe  Beach.  Florida  32648 

Send  comments  to  Mayor  James  M  Kelley  or  Ms.  Francis  Cherry.  City  Clerk,  City  Hall.  P  O  Box  273.  Horseshoe  Beach.  Flonda  32648 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


FtofKJa 


City/town/county 


Key  Colony  Beacti  (City).  Monroe  County.. 


Source  of  flooding 


Atlantic  Ocean . 


Florida  Bay 


At  the  center  of  intersection  of  1st  STeet  and  2nd 

Street 
At  the  center  ot  intersection  of  '2th  Street  and  Ocean 

Onve  West 
350  leet  southwest  from  the  center  of  intersection  of 

12th  Street  and  Ocean  Drive  West 
At  the  center  of  intersection  ol  North  Street  and  8th 

Street 


#Oepth  in 

feet  atx>ve 

ground 

"Elevation 

in  leet 

(NGVD) 

■9 
•11 
•14 


iMaps  availatjie  tor  inspection  at  City  Hall.  Key  Colony  Beach.  Florida 

Send  comments  to  Honorable  Gerald  D.  Partney.  P.O  Box  141,  Key  Colony  Beach.  Florida  33051. 


Ftorida 


Key  West  (city).  Monroe  (bounty 


Atlantic  Ocean  and  Gulf  of  Me<ico   '  At  ttie  center  of  intersection  ol  Seminary  Street  ard 

Leon  Street 
At  the  center  ol  intersection  ol  Steven  Avenue  and 
Atlante  Boulevard 


Maps  availaole  for  inspection  at  City  Hall.  Key  West.  Florida 

Send  comments  !o  HonoratJle  Dennis  J   Wardlow.  P  0  Box  1550,  Key  West,  Flonda, 


Flonda 


Layton  (city).  Monroe  County,. 


Florida  Bay.. 


Atlantic  Ocean ,, 


At  the  center  ol  intersection  ol  Long  Key  Dnve  and 

US  Highway  1 
150  feet  north  from  the  center  of  inlerseclion  of  North 

Layton  Dnve  and  US,  Highway  V 
At  the  center  ol  intersection  of  Sands  Lane  and  South 

Layton  Dnve 


Maps  available  lor  inspection  at  City  Han,  Layton.  Flonda. 

Send  comments  to  Honorable  Del  Layton,  PC  Bon  778.  Layton.  Flonda  33001, 


Flonda Monroe  County  (unmcorporated  areas)  . 


Atlantic  Ocean '  At  the  center  ol  intersection  of  State  Highway  South 

'i      939  and  State  Highway  South  939A, 
j  At  ttie  confluence  ol  Largo  Sound  and  North  Souhd 
I      CreeK 
At  the  confluence  of  Pumpkin  Creek  and  Turtle  HartJOf 
Ctiannel 

Flonda  Bay - |  At  Palm  island    

I  At   ttie   confluence   ol   Whale   Hartxx   Oannel   and 
I      Wmdley  Harbor  near  U  S  Highway  1. 

Gulf  of  Mexico '  At  Douglas  Key 


•11 
•15 
•11 


•9 
•15 

•19 

•12 
•17 

•12 


Maps  avaHabie  lor  msoecton  at  Onef  Bu<k*ng  Olficial  Office,  Public  Service  Building,  Stock  Island,  Key  West.  Flonda 
Send  comments  to  Honorable  Kerrmt  H,  Leww.  PO  Box  1680.  Key  West,  Ftonda  33040 


Flonda 


Unincorporated  areas  of  Taylor  County. 


Fenholkjway  River.. 


Spnng  Creek 

Stemhatchee  River, 

QuH  of  Mexico ..- 


Just  upstream  of  US  Highway  19 

Just  downstream  of  Secondary  Road  2 

Approximately  '.100  feet  upstreair;  ol  US  Highway  98 
Just  i^jstream  ol  US   Highway  19  and  98.  Alternate 

27 
Econfina  Rrver  approximately  53  miles  upstream  ol 

mouth. 

Stale  Highway  14  at  Econfina  Landing 

East  ol  Jack  Lee  Island  at  Slate  Highway  361 


•42 

•48 
•25 
•23 

•12 

•17 
•21 


Maps  available  lor  inspection  at  Taylor  County  Ojoriinator  s  Office  County  Courthouse,  Jefferson  Street,  Perry,  Ftonda  32347 

Send  comments  to  Mr,  Edwwd  Henry,  Chairman,  County  Coowmssion  or  Mr    Edward  L,  Allen,  County  Coordinator,  Taylor  County  Courthouse,  PO    Box  620,  Perry,  Fkxida  32347 


Florida 


Unmcorporaied  areas  of  Wakulla  County, 


Gulf  of  Mexico/Dickson  Bay 


Gulf  of  Mexico/Oyster  Bay , 


Quif  of  Mexico/Apalachee  Bay 


At   the   intersection    of    Buckhom   Creek    and    State 

Highway  372 
Just  south  of  the  intersection  ol  Tide  Creek  and  State 

Highway  10 
At  ttie  intersection  of  county  du.Tip  road  and  State 

Highwa>  365 
At  the  intersection  ol  Slate  Highway  367  and  county 

dump  road 
At  the  confluence  ol  STiepherd  Spring.  Gander  and 

West  Goose  Creeks 
State  Highway  59  and  Lighthouse  Pool 


•12 
•16 
•17 
•20 
•21 
•23 


Vats  available  lor  inspection  at  Building  Inspectors  Office  or  Ifie  Planning  Department,  Wakulla  County  Courthouse  Annex,  Church  Street,  CrawfordviHe,  Fkjnda  32327. 

Send  comments  to  Mr  J   0,  Turner,  W*uUa  County  Chairman  or  Mr   Buddy  Abbott,  County  Building  Inspector.  Wakulla  Courtty  Coutttiouse.  P.O.  Box  337,  CrawfordvUle,  Flonda  32327, 


Georgia 


Unincorporated  areas  of  Bryan  County . 


Ogeecliee  River.. 


Black  Creek 


PhW  ^^©or  ., 


Approximately  200  leet  upstream  ol  Morgan  Bndge 

Just  upstream  ol  Interstate  Highway   16  west  bound 
t>ndge 

Just  downstream  ol  US  Highway  80  bndge 

Just  upstream  of  U  S  Higtiway  280  bndge 

Approximately  200  leet  upstream  of  Interstate  Highway 

16  westtxxind  bndge 
Approximately   100  leet  upstream  of  State  Highway 
j      623, 
AttantK  Ocean/Ogeechee  River        j  Atong  State  Highway  63  just  outside  ol  Rchmond  Hill 

(soutfiwest  corporate  limits)  on  the  east  side  of  ttie 
I      Highway, 


•28 
•35 

•43 
•43 
•56 

•45 

•12 


Kc 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


state 


City/town/county 


Source  of  Hooding 


Atlantic  Ocean 


Atlantic  Ocean/ Jenco  Rtvef.  Laurel 
View  Rivef.  Medway  River 


Location 


#Deptn  in 

feet  above 

ground 

'Elavation 

in  teM 

(NGVQ 


At  Richmond  Hill  Part;  where  State  Highway  1<4  spur 

intersects  an  unnarhed  road  Imtung  Fort  McAlister  to  | 

Savage  Island 
At  the  east  end  o(  Belvedere  toward  ttie  watertrorrt  i 

where  it  intersects  a  din  road 
At    KDkenny   where    KKkenny    Road    meets    Kilkenny 

Creek 
Just  east  of  interstate  Highway  95  where  the  highway  | 

meets  Jerico  River 
At  Fancy  Hale  where  State  Highway  63  intersects  a 

dirt  road  coming  Irom  the  north  ' 


•15 

•16 
•17 
•13 


Maps  available  for  inspection  at  County  Commissioner's  Oflice.  County  Courthouse.  Pembroke.  Georgia  31321 

Send  comments  to  Mr   Carlton  Gill.  Chairman.  Bryan  County  Commission  or  Mr    Jay  Williams.  County  BwkJing  Inspector.  County  Courthouse.  PC    Box  428.  Pembroke.  Georgia  31321 


Georgia. 


City  of  Fort  Oglethorpe.  Catoosa  County 


Black  Branch |  Just   downstream 

Parkway 


01   State   Htghway  ZA.    Battlelietd 


Tritxitary  No   1  to  Black  Branch 
Tributary  No  2  to  Black  Branch 


Tritxitary  No  3  to  Black  Branch 
West  Chickamalga  Creek 


■  Just  downstream  ol  Van  Cleve 

I  Just  downstream  ot  Elame  Circle 

I  Just  dO¥vnstream  oi  LaFayetta  Road  (US    Highway 

t      27). 

Just  downstream  ol  Old  Fayette  Road 

Just  upstream  ol  Colfman  Drive „ 

'.  Just  downstream  ol  Cross  Street 

,  Just   downstream  ol   southern  corporated  limits  tup- 

'      stream  crossing) 


Maps  available  lor  inspection  at  City  Hall.  Cooes  Enlorcement  Ottice.  201  Forest  Road.  Fort  Oglethorpe.  Georgia  30742 

Send  comments  to  Mayor  John  Norns  or  Mr  Jerry  Robbins.  City  Manager.  City  Hall.  201  Forest  Road.  Fort  Oglethorpe,  Georgia  30742 


Georgia 


Unincorporated  areas  of  Hall  County.. 


Chattahoochee  Rn/cr 
East  lork  Little  River 


West  lork  Little  River 
Wahoo  Creek        


Approximately  0.5  nwle  downstream  of  the  county  Una 

tietween  Hall  and  Habersham  Counties. 

Just  upstream  ol  Honeysuckle  Road 

Approximately  175  feet  upstream  ol  F  GaHey  Road 

Approximately  300  leel  downstream  of  State  Highway 

283 

Just  upstream  ol  Highland  Road _.__ 

Just  upstream  ol  Bethel  Road 

Just  downstream  of  State  Highway  283 

Approximately  400  leet  upstream  of  Hubert  Stephens 

Road. 
Approximately  300  leet  upstream  ot  George  Barnes 

Road 

Just  downstream  of  Gilstrap  Mill  Road 

Approximately  100  leet  upstream  of  liUcEver  Road 

Approximately    125    leel   downstream   of   Jones   and 

Dale  Road 
Approximately  700  leet  upstream  of  confluence  with 

Flat  Creek 

Approximately  350  leet  upstream  ol  McEver  Road 

Just  upstream  of  Mundy  Mill  Road 

Approxirr»tely  1.500  feet  upstream  of  confluence  wMh 

BakiS  Creek 

Just  downstream  of  McEver  Road 

Just  upstream  of  Souttiem  Railway 

Approximately  100  leet  upstream  of  Tanners  Mril  Road 
Just  downstream  of  Pine  Vale  Road _ _ 

Maps  available  for  inspection  at  Planning  DepartmenL  City-County  Administration  Building,  300  Green  Street.  Gainesville.  Georgia  30503 

Send  comments  to  Mr  Henry  Ward,  Chairman,  Board  of  County  Commissioners  or  Mr.  Harry  Hayes,  Planning  Director.  P  0  Box  1435,  GamesvMe.  Georga  30503. 


Wahoo  Creek  tnbutary  . 
Flat  Creek 


Flat  Creek  tributary 

Bakjs  Creek 

Balus  Creek  tributary . 

Mud  Creek 

Caney  Forfi 


Georgia  . 


Unincorporated  areas  of  Henry  County .. 


Big  Cotton  Indian  Creek  . 


Little  Cotton  Indian  Creek 

Just  upstream  ol  U  S  Highway  23  (State  INghiway  42) 
Pates  Creek Just  upstream  ol  Souttiem  Flailway „ 

Just  upstream  ol  State  Highway  351 „ „ 

Reeves  Creek Just  upstream  of  Rook  Quarry  Road 

Approximately  200  leet  upstream  of  Tye  Road 

Rum  Creek Just  upstream  of  Rock  Ouarry  Road 

Just  upstresr.  of  Lake  Spivey  Dam „ „, 

Line  Creek Just  downstream  of  Chestnut  Creek  Road     

Jamas  Creek _ Just  upstream  ol  Old  Stocktmdge  Conyers  Road 

Brush  Creek Just  upstream  ol  Brush  Creek  Road 

Panther  Creek Just  upstream  ol  U  S  Highway  23/State  Highway  42... 

Walnut  Creek Just  upstream  ol  State  Highway  15S 

Just  upstream  ol  State  Fload  192 

South  River Just  upstream  ol  Butler  Bridge  Road 

'  '  Just  upstream  ol  State  Highway  20 _ « 

Maps  available  for  inspection  at  County  Administrator's  Office.  Henry  County  Courthouse.  345  PtHlkps  Dnve.  McOonough,  Georgia  30253 

Send  comments  to  Mr  Edward  Whiddon,  Chairman.  Henry  County  Commission  or  Mr  Ron  Rabun,  County  Administrator  Henry  County  Courthouse.  345  PfiiHips  Dnve,  McOonough. 
30253 


Just  upstream  of  Crombly  Road.. 
Just  upstream  ol  State  Higtiway  138.. 
Just  upstream  ol  State  Highway  155. 


•705 

•715 
•714 
•736 

•740 
•752 
•718 
•692 


•1.109 

•1,105 
•1.283 
•1.301 

•1.088 
•1^08 
•1.232 

•1.100 

•1.151 

•1.176 
•1.102 
•1,140 

•1.165 

•1.087 
•1.111 
•1.103 

•1.132 

•1.140 

•853 

•948 


•640 
•697 
•678 
•697 
•TOO 
•736 
•710 
•715 
•711 
•786 
•757 
•714 
'709 
•750 
•706 
•768 
•592 
•614 


Georgia 


lllinoto.. 


(V)  Central  City.  Marion  C^ouniy.. 


Oooked  Creak.. 


About  0  8  mile  downstream  of  Mknaa  Central  and  (juM 

Flailroad 
At  confluence  ol  Flaccoon  Creek 


'466 

•471 


Maps  available  for  inspection  at  the  Central  City  Village  Hall.  141  North  Harrison  Street.  Centraha.  Illinois 

Send  comments  to  Honorable  Charles  Woolbnght,  Village  President.  Village  of  Central  City,  Central  City  Village  Hall,  141  North  Harnson  Street,  Centralia.  lUmoa  62801. 


7218 
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sed  Rules 


Proposed  Base  (100-Year)  Flood  Elevations — Continued 


State 

aty/town/county 

Source  o<  flooding- 

Location 

fOepthin 

feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 

<C)  Chester  Randolph  County 

Mississippi  River _ 

About  19  mles  downstream  of  State  Highway  51 

About  1  45  miles  upstream  ol  State  Highway  51 

•389 

•391 

Maos  available  for  Inspectton  at  Mayor's  Office.  Municipal  BuikJng  1330  Swanwidt  Street.  Chester,  Illinois 

■>---s:  comnenis  to  Honorable  Stanley  A  Macwskj.  Mayor.  City  of  Chester.  Mumapa)  Building.  1330  Swanwck  Street.  Chester.  IBinois  62233 


Illinois  . 


(V)  Hawthorn  Woods.  Lake  County.. 


hxtan  Creek.. 


Norm  Flint  Creek 

West  branch  Indun  Creek .. 


Forest  Lake  dram  . 


About  600  feel  downstream  of  confluence  of  west 
branch  Indian  Creek 

Just  downstream  of  Elgin.  Joliet  and  Eastern  Railroad... 

Just  upstream  of  Bf;arwood  Drive 

JtiSt  upstream  of  Ectio  Lake  Road 

Mouth  at  Indian  Creek 

Just  upstream  of  Gilmer  Road 

About  700  feet  downstream  of  Elgin.  Joliet  and  East- 
em  Railroad- 

AI)Ou1  1.550  feet  downstream  of  Gilmer  Road 

Just  downstream  of  Gilmer  Road  

Just  upstream  of  Gilmer  Road 

About  600  feel  upstream  of  OW  McHenry  Road 


>.■  1...  available  lor  inspection  at  the  Clerk  s  Office.  Vilage  Hall.  Two  Lagoon  Drive.  Hawthorn  Woods.  iMmois 

5«na  comments  to  the  Honorable  Robert  Luedtke.  Village  President  Village  of  Hawthorn  Woods.  Village  Han.  Two  Lagoon  Drive.  Hawthorn  Woods.  Ilknois  60647 


•730 

•762 
•836 
•852 
•731 
'757 
•792 

•729 
•732 
•737 
•782 


Illinois i  (V)  Jerome.  Sangamon  County Jacksonville  branch Just  downstream  of  lies  Avenue 

i  I  I  Just  downstream  of  Chatham  Road.. 

Maps  available  for  inspection  at  the  Mumcipa!  BuikJing,  Village  of  Jerome.  2901  Leonard  Street.  SprmgfieW.  mmois 

Send  comments  to  the  Honorable  Vemon  L  Shontz.  vmage  President.  Village  of  Jerome.  Municipal  Buik*ng.  2901  Leonard  Street.  SpringfieW.  Illinois  62704. 


(V)  Kingston,  De  Ka*  County South  brar>ch  Kishwaukee  River  . 


About  1 .600  feet  downstream  of  Mam  Street., 
I  Alxjul  0  8  mile  upstream  of  Main  Street 


Maps  avaiiaoie  lor  Bispecoon  at  the  Village  Clerk's  Office.  Village  Hall.  Kingston.  Illinois, 

Send  comments  to  the  Honorable  Waiter  Lyie.  Village  President  VMage  of  Kingston.  Village  Ha*.  Kirigston.  Mmois  60145. 


I  Within  corporate  limils.. 


Illinois      (V)  Kingston  Mines.  Peona  County  i  Illinois  River , 

Maps  available  for  inspection  at  Kingston  Mines  Post  OtfKe.  Kingston  Mines.  lllirKiis. 

Send  comments  to  the  Honorable  Steven  Hedge.  Village  President  ViHage  of  Kingston  Mmes.  Village  Halt.  Kingston  Mmes.  Illinois  61539 


Illinois 


(V)  Lake-ln-The-Hills.  McHenry  County.. 


Crystal  Creek Just  downstream  o'  Algonqum-Huntley  Road. 

Just  downstream  ot  Apache  Trail  Dam  

Just  upstream  of  Apactie  Trail  Dam 

About  1  mile  upstream  of  Plum  Street _ 

Atjoul  1 .500  feet  upstream  of  upstream  corporate  Hmil 
(atxxit  2  5  miles  upstream  of  Plum  Street) 

Just  downstream  of  Algonqum-Huntley  Road 

Just  upstream  of  Hilltop  Drive „ „ 

Just  downstream  of  Randall  Road  

Woods  Creek  tributary I  At  confluence  with  Woods  Creek 

Jtjst  downstream  of  Randall  Road 

Lake-ln-The-Hi1l8 i  Shoreline 


Woods  Creek . 


Vara  a.3"ao.e  'oi  '^st^jc-n:^  a!  the  Village  Administrator's  Office,  Village  Hall,  1111  Crystal  Lake  Road,  Lake-lrvThe+lills,  Illinois  60102. 

iend  comments  to  Honorable  Kenneth  Oisen.  ViHage  President.  VHlage  of  Lake-ln-The+lills.  Village  Hall.  1111  Crystal  Lake  Road,  Lake-ln-The-Hills,  Illinois  80102 


Illinois 


j  (V)  Rockwood.  Randolph  County |  Mississippi  River 


_  Downstream  corporate  hmits 

I  Upstream  corporate  limits 

at  the  Rockwood  Pt>st  Office.  Rockwood,  Illinois. 
Hazel  Smith.  VMage  Presxjeni  Pro-Tern.  ViHage  of  Rockwrood.  VWage  Hall.  Rockwood.  IIHnois  62280 


iKmoa _ (V)  St  Joseph.  Champaign  County ,, 


SattFork. 


About  0  52  mile  downstream  of  Conrail  

Atwut  650  feel  upstream  ol  (new)  U  S  Route  150.. 


Viss  avaiiaoie  lor  inspection  at  trie  Village  Hall.  St  Joseph.  Illirxjis. 

Send  commenu  to  Honorable  B  J  Hacker  Village  PresKlent  Village  of  St  Joseph.  Village  HaN.  207  East  Lincoln  Street.  St  Joseph.  Illinois  61873 


ilknoa. 


(V)  Stierman,  Sangamon  County .. 


Sangamon  River . 


Atiout  800  leet  downstream  of  Interstate  Loop  55 

About    3.500   leet   upstream   of   Illinois   Central   Gull 
Railroad  i 


•569 
•575 


'788 
•792 


•457 


waps  available  tor  inspection  at  the  Sherman  County  Bank.  Sherman,  Illinois. 

Send  comments  to  Honorable  Sherwood  N  Zimmerman,  ViKage  President  Village  of  Sherman.  509  Emory  Drive.  Sherman.  Illinois  62684 


linois  I  (C)  Vienna.  Johnson  County |  Little  Cache  Creek 

1  I 

Maps  available  for  inspection  at  the  Clerk  s  Office.  Vienna  Vittage  Hall,  Vienna,  Illinois 

^.e'Xl  comments  to  Honorable  Scott  Otjourn,  Mayor.  City  of  Vienna.  PO.  Box  516,  Vienna.  Illinois  62995 


At)Out  11  miles  downstream  of  US  Route  45.. 
I  About  085  mile  upstream  ol  State  Route  146.. 


'T' 


Indiarw. ,  (T)  Carthage.  Rush  County  . 


Big  Bkie  River (  About  1,000  feel  upstream  of  County  Road  800  North 

Just  downstream  ol  Conrail 


•771 
•784 
•794 
•628 
•872 

•782 
•796 
•830 
•830 
•832 
•828 


•385 
•386 


•664 
•665 


•529 

•531 


•365 
•370 


•866 
•875 


Vici  i.  1  .aO'e  for  msoection  al  the  Town  Hall.  Carthage.  Indiana 

Sand  comments  to  Honorable  Kenneth  Land,  Town  Board  Chairman.  Town  of  Carthage.  Town  HaM,  Carthage,  Indiana.  461  IS. 


UMI 
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Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


Indiana  . 


City/town/counly 


(T)  Huntertown.  Allen  County.. 


Source  of  flooding 


WHIow  Creek 

WtlkM  Creek  branch  No.  7.. 
Willow  Creek  branch  No  8.. 


Location 


About  1,200  (est  downstream  o(  Gotf  Course  Road 

About  550  feet  upstream  o(  Hunter  Street , 

About  1.350  teel  downstream  of  uma  Road - 

Atwut  950  feet  upstream  of  Lima  Road 

Atwut  500  feel  upstream  of  confluenca  wNh 

Creek. 
Atxxjt  2.000  feet  upstream  of  confkjence  with  WMow 


#Oaplhin 

f66(  abow 

ground 

•Elevation 

in  feel 

(NGVO) 

'620 
■B28 
•635 
•840 
•820 

•823 


Maps  available  for  inspection  at  the  Town  Hall.  Huntertown,  Indiana. 

Send  comments  to  Honorable  Wllber  Spangle,  Town  Board  President.  Town  of  Huntertown,  Town  Halt.  Huntertown.  Indiana,  45748. 


Indiana.. 


(C)  Seymour,  Jackson  County.. 


East  fork  White  River 
Noddy  Run 


Von  Fange  ditch 

Maps  available  tor  inspection  at  City  Hall,  222  North  Chestnut  Street,  Seymour,  Indiana. 

Send  comments  to  Honorable  Christopher  Morts,  Mayor,  Qty  of  Seymour,  City  Hall,  222  North  Chestnut,  Seymour,  Indiana  47274 


At  confluence  of  Noddy  Run 

At»ut  17  miles  upstream  of  U.S. 

At  mouth 

Just  upstream  of  600  East  Road 

About  0  2  mile  upstream  of  Sotfi  Street 


31-A.. 


Indiaria 


^^^ 

^ 

•W 


(Unirw.)  Vigo  County.. 


Wabash  River 

Sugar  Creek 

Otter  Creek 

South  fork  Lost  Creek 
Gundy  ditch 


Honey  Creek 

Little  Lost  Creek.. 
Thompson  ditch... 
Lost  Creek 


North  branch  Otter  Creek 

Sulphur  Creek 

South  fork  Sulphur  Creek  . 
East  Little  Sugar  Creek 


Unnamed  tributary  to  Honey  Creek 

Unnamed   tnbutary  to   East   Little 
*Sugar  Creek 


Shallow  flooding. 


About  0  37  mile  upstream  of  Cusick  Road 

Near  intersection  of  Kidder  Road  and  Rigney  Road 

East  of  US  Highway  41  between  Thompson  drtch  and 

Honey  Creek. 
South  ot  Ttiompson  ditch  t>etween  US    41  and  7th 

Street 

Maps  available  lor  inspection  at  the  County  Courthouse,  201  Cherry  Street,  Terre  Haute,  Indiana 

Send  comments  to  Honorable  John  Scott.  Chairman  of  the  County  Commissioners,  Vigo  County,  201  Cherry  Street,  Courttiouse  Annex,  Terre  Haute.  Indiana  47807 


At  Sullivan-Vigo  County  Hna 

At  Vermillion-Parke-Vigo  County  line 

Mouth  at  Wabash  River _ _ _ 

At  Edgar  Vigo  County  kne _ _ 

Mouth  at  Wabash  River 

Just  upstream  ol  79th  Street ,. „ _ _.... 

At  mouth 

Just  downstream  ol  US  Highway  40 _ 

About  0  1  mile  downstream  of  Devanold  Road 

Just  upstream  ol  DevanokJ  Road 

Just  downstream  of  Rio  Grande  rtoad ._ 

Mouth  at  Wabash  River — 

Just  downstream  of  State  Road  46 

AtxxA  0  1  mile  upstream  from  mouth 

Just  downstream  of  Fort  Harrison  Road 

Mouth  at  Honey  Creek 

About  250  feet  downstream  of  Margaret  Avenue 

Just  upstream  ot  city  ot  Terre  Haute  corpora'e  limits 

At>out  0  7  mile  upstream  ol  Chamt>ei'3in  Road  near 

confluence  of  unnamed  tributary 

Mouth  at  Otter  Creek 

Just  downstream  ol  Vigo-Clay  County  Line 

Just  downstream  ol  Roberts  Road 

Just  downstream  ol  Vigo-Clay  County  Una 

Alxxjt  0.15  mile  upstream  from  mouth 

Just  downstream  of  Vigo-Clay  County  line 

AtXMjt  0  1  mile  downstream  ol  Pans  Road 

At»ut  0  32   mile   upstream  of   10  West   Road  near 

unnamed  road 

About  0.35  mile  from  mouth 

About  1 .25  miles  upstream  ol  Eaton  Roed 

At  mouth 


•456 
•481 
'469 
'510 
•479 
'514 
'516 
•522 
'494 
•500 
•512 
•465 
•524 
•511 
•534 
•483 
•496 
•509 
•547 

•514 
•564 

'507 
'547 
•526 
•554 
'474 
•528 

•505 
•840 


•501 
02 
»2 

02 


Massachusetts 


Newton,  city.  Mkldlesex  County.. 


Charles  River 


South  Meadow  Brook .. 
Paul  Brook 


Cheese  Cake  Brook  . 


Most  downstream  corporate  Nmits _ 

Upstream  Semis  Dam  (Remnants) 

Upstream  Commomvealth  Avenue  (Stale  Route  30).. 

Upstream  ol  Gordmgly  Dam  

Upstream  ol  Sudtury  Aqueduct _ 

Most  upstream  corporate  limits - 

Downstream  NeedTiam  Street ._._ 

Upstream  ol  Dedtiam  Street 

Downstream  ot  MiWred  Road 

Upstream  ot  Old  FieW  Road - - -. 

Upstream  ol  Hagen  Road — — 

Upstream  ol  Eddy  Street _ — 

Downstream  ol  Dunstan  Street 

Upstream  of  Dunstan  Street — 


•7 

•» 

*39 

•64 

•90 

•91 

•110 

•114 

•115 

•117 

•180 

•38 

•39 

•41 


Maps  available  tor  inspection  at  the  City  Hall,  Planning  Department.  1000  Commonwealth  Avenue.  Newton,  Massachusetts, 

Send  comments  to  Honorable  Theodore  Mann,  Mayor  ol  Newton,  City  Hall,  1000  Convtxinwealth  Aveixie,  Newton,  Massachusetts  02159 


Michigan I  (Twp)  Bndgeport,  Saginaw  County ., 


!  Just  upstream  Shendan  Road.. 


•595 


UMI 


7220 


Federal  Register 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


CHy/tcwn/county 


Source  of  flooding 


Location 


About  300  feel  upstream  Grand  Trunk  Western  Rail- 
road 

King  drain  .„ _ Just  upstream  Shendan  Road 

j  Just  downstream  of  Dixie  Highway 

Cass  River About  18  miles  downstream  Chessie  System 

I  About  0.36  miles  upstream  Chessie  System 


#Depth  in 
feet  atxjve 

ground 

"Elevation 

m  feet 

(NGVD) 

•601 

•596 
607 
•595 
•597 


Maps  available  for  inspection  at  the  Township  Hall.  6206  Dixie  Highway,  Bndgeport.  Michigan. 

Send  comments  to  Honorable  Steve  Cidek.  Supervisor.  Charter  Township  of  Bndgeport,  Township  Hall.  6206  Dixje  Highway.  Bndgepoa  Michigan  48722. 


Mcmgao I  (V)  Estral  Beach.  Monroe  County I  Lake  Erie I  Witfiin  the  corporate  limits 

Maps  available  for  mspoctior  at  the  Village  ClerKs  Office.  VMage  Hall.  7194  Lakeview.  Estral  Beach.  Michigan. 

Se<^d  comments  to  Honorable  John  Powell.  Village  President,  Village  of  Estral  Beach,  Village  Hall.  PC.  Box  107,  7194  Lakeview,  Estral  Beach.  Michigan  48166 


Micnigan 


(C)  Greenville,  Montcalm  County. 


Bat  River.. 


About  0  66  mile  downstream  of  South  Fairplains  Street 

Just  downstream  of  Franklin  Street  Dam 

Just  upstream  of  Franklin  Street  Dam 

About  0  93  mile  upstream  of  HiltcresI  Street 


Mdos  availatve  lor  inspection  at  Crty  Hail.  41 1  South  Lafayette  Street.  Greenville.  Michigaa 

Send  corT>rT«nts  to  Honorable  Marcus  Hanson,  Mayor,  City  o*  QreenviOe,  City  Han.  41 1  South  Lafayette  Street,  Greenv«e,  Mictiigan  48838 


M<;Naan  (C)  loma  lona  County Grand  River i  About  06  m«e  downstream  of  State  Highway  66 

KiK^mgan _ mv-(  •^'no.   "•  ;  About  0  1  mile  upstream  of  Cleveland  Street 


•578 


•795 
•810 
'817 
•819 


•644 
•646 


Maps  available  for  inspection  at  Oty  Han,  114  ^k>rt^l  Kidd  Street,  Ionia,  Michigan 

Send  comments  to  HorwaWe  Fred  Thwartes,  Mayor,  Oty  of  lona.  City  Hall.  1 14  North  Kidd  Street,  loma,  Michigan  48846. 


Mict>gan  I  (V)  Lake  Angelus.  Oakland  County I  Lake  Angelus,  Lake  Mohawt< I  Wrttiin  corporate  limits.. 

KUi  .  f.  •   •■  ■      '  inspection  at  the  Village  President's  Offk;e,  Lake  Angelus.  Michigan 

je  J  _--*",  0  Honorable  Raymond  Hayes.  Village  President,  Village  of  Lake  Angelus,  Village  Hall.  45  Gallogly  Road.  Lake  Angelus  48058. 


Michigan.. 


(V)  Ontonagon,  Ontonagon  County., 
I 


Ontonagon  Rwar 


About  2,000  feet  downstream  of  State  Higfway  64.. 

Just  upstream  of  State  Highway  64 

About  1  2  miles  upstream  of  Chicago.  Milwaukee.  St. 
Paul  and  Pacific  Railroad 


Maps  available  for  inspection  at  trie  Village  Hall,  31 1  North  Steel  StreeL  Ontonagon,  Michigan 

Send  comments  to  Honorable  Kirk  Gieshu.  Village  President  Village  of  Ontonagon.  Village  Hall,  31 1  North  Steel  Street  Ontonagon,  Michigan  49953 


Michigan 


(C)  Saginaw,  Saginaw  County 


Saginaw  River.. 


King  drain 
LuHdram... 


About  1  55  miles  downstream  of  Sixth  Avenue 

About  1  15  miles  upstream  of  Center  Street 

With  corporate  limits 

About  0  7  mle  upstream  of  Washington  Road 

Just  upstream  of  Grand  Trunk  Western  Railroad  . 


•605 
•609 
•611 


•589 
•594 
•594 
•594 

•601 


'.•ai3s  available  for  inspection  at  the  City  Hall.  1315  South  Washington  Avenue,  Saginaw,  Michigan 

V    :  ■  ymena  to  Honorable  RonaW  Bushey  Mayor,  City  of  Saginaw,  City  Han,  1315  South  Washington  Avenue,  Saginaw,  Michigan  48601 


T 


..i  (C)  Sylvan  Lake,  Oakland  County I  Sytvan  Lake I  Shoreline 

i'dwS  available  for  inspection  at  the  City  of  Manager's  Office,  CJty  Hall,  1820  Inverness  Avenue,  Sylvan  Lake,  Michigan 

Send  comments  to  Honorable  Betty  B  WHsoa  Mayor.  City  of  Sylvan  Lake,  Crty  Hall,  1820  Inverness  Avenue,  Sylvan  Lake,  Michigan  48053 


Mississippi    - I  City  of  Bay  St  Louis.  Hancock  County., 


Gulf  of  Mexico/Mississippi  Sound, 
Bay  St  Louts 


Intersection  Leopold  Street  and  North  Beach  Boule- 
vard- 
Intersection  of  Cedar  Point  and  Dunbar  Avenue 


VI.  ~  ,.'  aoie  for  inspection  at  Crty  Hall.  Second  Street  Bay  Louis,  Mississippi  39520 

ie^  cornments  to  Mayor  Larry  Bennett  or  Mr  Winner  Seymour,  Mayor  Pro-Tem.  Oty  Hall,  PO  Box  310,  Bay  St  Louis.  Mississippi  39520 


MTssiis!t?c     City  of  Bikixi.  Hamson  County ,. 


Gu«  of  Mexico/Mississippi  Sound ....  Intersection  of  Pme  Street  and  US  Highway  90... 

Intersection  of  Howard  Avenue  and  Myrtle  Street.. 

I  Back  Bay  of  BUoxi I  Intersection  of  Bay  Side  Drive  and  Glenview   

Maps  available  for  mapection  at  Planning  Commission  Office.  Danuler  House.  1028  West  Beach  Boulevard,  Biloxi,  Mississippi  39533 

Send  comments  to  Mr  Hoy  Benbow,  Executive  Plwiner,  planning  and  Zoomg  Commission,  Dantzler  House.  1028  West  Beach  Boulevard.  Bitoxi.  Mississippi  39533. 


•931 


•13 
•15 


•14 
•12 
•11 


Mississippi 


City  of  Gultpon,  Hamson  County.. 


Gulf  of  Mexico/Mississippi  Sound   ..  Intersectkjn  of  Jones  Park  Drive  and  20th  Avenue 

Intersection  Jones  Park  Dnve  and  Marine  Life  Drive .. 
Bemafd  Bayou '  Intersection  W  Pine  Street  and  Mill  Street 


i.i.  H.-  -  ^cflcnon  at  City  Hall.  2309  15th  Street.  Gulfporl.  Mississippi  39501 

commer.is  Lo  Mayor  Jack  Bametl  or  Mr  An/ah  Hopkins,  AdmmisUative  Assistant  City  Hall.  PO  Box  1780.  Gulfporl.  Mississippi  39501 


MrsslSSIppI  . 


Urvcorporated  areas  of  Hancock  County .. 


Gulf  of  Mexico/Mississippi  Sound . 
Gulf  of  Mexkx>/Sl  Louis  Bay 


ShUoh  Creek.. 


Intersection  Lakeshore  Road  and  Ctvcago  Street 

Intersection  of   Lakeshore   Road   and  Louisville  and 

Nashville  Railroad 

Intersection  of  Hau  Street  and  IKI  Place 

Intersection  of  Chapman  Road  and  Beverly  Drive 

Intersection  of  Noma  Drive  and  Nele  Place _.. 

Intersection  of  Walnut  Drive  and  Rr  Drive 

At  Hancock  County  boundary 

Approximatety  2.000  feet  upstream  of  confluence  with 

Cypress  Creek 


•14 
•15 
•II 


•14 
•13 

•12 

•11 

•10 

•9 

•71 
•87 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


state 


City/town/county 


Location 


While  Cypress  CreeK 

Necaise  Creek 

Anner  Creek 

Hickory  Creek 

Orphan  Creek 

Bayou  Bacon 

Catahoula  Creek 

Crane  Creek 


WoH  River 

Bayou  La  Salle .. 
Bayou  La  Terre,. 


Pearl  River.. 


Just  downstream  o(  county  road  approxlma«e^  2.300 

feet  upstream  ol  confluence  with  Hickory  Creek 
Just  downstream  ot  county  road  approximalety  8.000 

teet  upstream  ot  confluence  with  Hickory  Creek 
Approximately  2.800  feet  upstream  ol  confluefioe  with 

Hk^ory  Creek 

At  Hancock  County  boundary - 

Just  upstream  ol  Highway  43 

Just  upstream  ol  Route  603 

Just  upstream  of  Higtiway  43 — 

Just  upstream  of  Route  603 

Just  upstream  of  Highmray  43 

At  Hancock  County  txxmdary   — 

Just  upstream  of  Highway  43 - 

Just  upstream  ot  county  road  mVioumMtii  12.000 

feet  upstream  ot  confluence  with  MoH  River. 

At  downstream  county  tiourxlafy — 

Just  upstream  of  Highway  43 

Just  upstream  of  county  road  appronmatety  18.000 

feet  upstream  of  confluence  wUh  Rotten  Bayou. 

At  confluence  with  Rones  Bayou 

Just  downstream  of  Highway  1 1 

Just  downstream  of  Interstate  10 


#Depth  ir 

toet  above 

ground 

'Elevation 

m  feet 

(NGVD) 


Maps  available  lor  inspectior  at  Hancock  County  Courthouse.  Main  Street  Bay  St.  Louis,  Mississippi  39520. 

Send  comments  to  Mr   Alton  Keller,  President  County  Board  ol  Sopenrisors,  P.O   Bo»  152  or  Mr   John  Scafied,  County  Planning  Commisaton  Attorney.  P.O.  Drawer  71.  Bay  St 
Mississippi  39520. 


Mississippi 


City  ol  Long  Beach,  Harnson  Courrty . 


GuH  of  Mexkx>/Mississippi  Sound . 


Intersection  of  White  Hartor  Road  and  US  Highway 

90. 
Intersection  of  Shelter  Rock  Drive  and  US  Highway 

90. 


•67 

•119 

•102 

•135 
•57 
•72 
•44 

*9e 

•43 

•143 

•67 

•108 

•88 
•13 
•19 

•20 
•19 
•11 


•16 

•13 


Maps  available  for  inspection  at  City  Hall.  City  Clerk's  Office,  201  Jctf  Davis  Avenue,  Long  Beach,  Mississippi  39560 

Send  comments  to  Mayor  Glen  W.  Mitchell,  or  Mr.  Lewis  Elias,  Mayor  Pro-Tern,  City  HaH.  P.O  Box  378.  Long  Beach,  Mississippi  39560. 


Mississippi.. 


City  of  Pass  Christian.  Harrison  County.. 


GuH  of  lnlexico/Mississippi  Sound 


St  Louis  Bay/Johnson  Bayou  . 
Maps  available  lor  inspecbon  at  City  Hall.  200  West  Scenic  Drive.  Pass  Christian.  Mississippi  39573. 
Send  comments  to  Mayor  Gordon  Bishop,  or  Ms.  Kim  McDonald.  City  Secretary.  City  Hall.  P  O  Drawer  368.  Pass  Christian.  Missnaippi  39573 


Intersection  of  Shadow  Lawn  Boulevard  and  Beech 

Boulevard. 
Intersection  of  Cedar  Avenue  and  Beech  Boutevard 

West. 
Inlersectkxi  of  Long  Avenue  and  Francis  Street 


•13 
•16 
•12 


Mississippi.. 


City  of  Waveland.  Hancock  County.. 


Gulf  ol  Mexico/Mississippi  Sound  . 


Gulf  ol  Mexico  St  Louis  Bay 
Maps  available  for  inspection  at  City  Hall.  301  Coleman  Avenue,  Waveland.  Mississippi  39576. 
Send  comments  to  Mayor  John  Longo  or  Ms.  Barbara  RappoW,  City  Secretary.  City  Hall.  P  O  Box  H.  Waveland.  Mississippi  39576 


At  ttie  intersectkjn  of  Gulf  Drive  and  Sears  Avenue 

At  the  intersection  of  South  Beach  Boulevaid  and 
Dane  Road. 

At  the  inlersection  ol  Avenue  B  and  Ene  Saeel 


•12 
•17 


New  Jersey 


Bedmlnster.  township.  Somerset  County  . 


(.armrtglon  River... 


North  branch  Raman  River 


Ctiambers  Brook.. 


Middle  Biook 


Confluence  with  north  branch  Rarrtan  River 

Lamington  Road  (upstream  side) 

Lamington  River  Road  (upstream  side) ~ 

Interstate  Woute  78  (upstream  side) 

Lamington  Road  (secorvJ  crossing)  (upstream  ude) „ 

Black  River  Road  (flrst  crossing)  (upstream  side) 

McCansmil  Road  (upstream  side) 

Confluence  ot  Herzog  Brook 

Approximately  2.650  feet  upsteam  of  Herzog  Brook 

Access  road  (upstream  side) 

Approximately  470  feet  downstream  of  the  i^ntream 
corporate  limits 

Upstream  corporate  limits - 

Confluence  of  Chambers  Brook* 

Confluence  of  Lamington  River •, 

Confluence  of  Middle  Brook __ — 

Klines  Mill  Road  (upstream  side) 


the    ATAT 


US.  Routes  202  and  206  (upstream  s> 
Approximately    3.900    feet    upstream 

access  roads 

US  Route  202  (upstream  sde) ™ 

Peapack  Road  (upstream  side) „ « „ 

Upstream  corporate  kmit* _. — 

Downstream  corporate  Imlts ~ 

Airport  Road  (upstream  side) — 

Country  Club  Roed  (upstream  tide) 

Approximately    1,100  feet   downstream  of 

Route  287 
Approximately  620  feet  upstreem  of  Interstate  Route 

287. 

Upstream  Routes  202  and  206  (upstream  aide) 

Upstreem  corporate  kn** — 

Confluence  with  north  branch  Raman  Onm - 

Confluence  of  Hoopstick  Brook _ 

Upstream  dam  (second) - — „„_._._ — 

Lamington  Road  (upstream  aide) — 


InlerMete 


•88 

*86 
•106 
•115 
•130 
•150 
•186 
•104 
•206 
•224 
•241 

•254 
•SO 
•88 

•96 

•103 
•117 
•127 

•130 
•1S3 
•162 
•80 
•85 
•107 
•124 

•144 

•171 
•190 
•96 
•101 
•121 
•137 
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pROPOseo  BaS£  (100- Yeah)  Flood  Elevations— Contmued 


Suie 


City.'tomm/county 


Source  of  flooding 


Locatioo 


Clucas  Brook.. 


Pe&pack  Brook  ... 

Herzog  River 

Hoopsticfc  Brook.. 


Foot  bridge  (upstream  side) 

'  Upstream  dam  (tourtti) — 

Approximately  1 .420  feet  upstream  of  4th  dam 

I  Approximalely   85    feet    upstream   of    Spook   Holtow 

,      Road 

I  Confluence  with  north  branch  Rantan  River 

Approximately  7,200  feet  upstream  of  confluence  with 
!      north  branch  Raritan  River 

Approximately  60  feel  upstream  of  Lamtngton  Road 

I  Confluence  with  north  branch  Raritan  River 

■  Upstream  corporate  limits 

,  Confluence  with  Lamington  River 

'  Approximate'y  60  feet  upstream  of  Pottersvile  Road 

■  Confluerice  with  Middle  Brook 

■  Fool  tmdge  (upstream  side) 

'  Approximately  50  feet  upstream  of  Larttington  Road 


#Depth  In 
feel  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Maps  available  for  inspectior  at  the  Vuncipal  Buitding.  Hillside  Avenue.  Bedmmster.  New  Jersey 

Sena  comments  to  Honorable  Paul  Gavin,  Mayor  ot  Bedminster  Townsh*.  Municipal  BuiWing.  Hillside  Avenue.  Bedminster.  New  Jersey07921 


New  Jersey . 


Margate  City.  aty.  Atlantic  County Atlantic  Ocean.. 


Entire  Allantic  Ocean  shoreline  within  community.... 
1  Entire  beach  thorofare  shoreline  within  community.. 


Maps  avaJabie  tor  inspectxjn  at  the  MumcipaJ  8u**n9.  Washington  and  Ventnor  Avenues.  Margate  City.  New  Jersey 

Send  comments  to  Honorable  WHlam  H.  Ross.  m.  Mayor  of  Margate  City.  VKasNngton  and  Ventnor  Avenues.  Margate  City.  New  Jersey  06402 


istew  York I  Croton-on-Hudson,  »'llage.  Westchester  County Croton  Rivet.. 


Upstream  of  US  Route  9 

Downstream  of  first  crossing  of  Quaker  Bridge  Road.. 

Upstream  corporate  limits ~. 

I  Hudson  River  Entire  shoreline  within  community  


Maps  avaiiacie  (or  inspection  at  the  Municipal  Bulking.  Van  Wyck  Street.  Croton-on-Hudson.  New  York. 

Send  comments  to  Honorable  Richard  Hert^k.  VUiage  Manager.  Munkapa)  Buikftng.  Van  Wyck  Street.  Croton-on-Hudson.  New  York  10520 


MW  Neck,  village.  Nassau  County.. 


Oyster  Bay  Hartxif .. 
MM  Neck  Creek 


Beaver  l_aKe _ - 

Beaver  Brook ., 

Maps  available  for  inspection  at  the  VUlage  Man.  Frost  Mrti  Road.  MiH  Neck.  New  York 

Send  comments  to  Honorable  John  C  Jansuig.  Mayor  of  M*  Neck.  Vtoge  HaH.  Box  351.  Frost  MHI  Road.  MiU  Neck.  New  York  11765 


Entire  shoreline  within  community 

Shoreline  from  BayviUe  Bridge  to  approximately  1.700 

feet  northwest  ol  Cleft  Road. 
Shoreline  from  approximately  1.700  feet  northwest  of 

Cleft  Road  to  Cleft  Road. 

Entire  shoreline  withm  commumfy 

Entire  shoreline  within  community 


New  Yoi* i  New  York.  city.  Queens.  New  York.  Bronx.  Richmond. 

and  Kings  Ckxmties 


Bronx  River . 


Confluence  with  East  River .. 


Aaantx:  Ocean . 
East  River 


Gravesend  Bay 

Jamaica  Bay 

Little  Neck  Bay 

Long  Island  Sound... 


Rantan  Bay 

Rockaway  Inlet . 


Uljper  Bay 

The  Narrows 


Lower  Bay 


Upstream  of  Tremont  Avenue 

Upstream  of  Zootogical  Garden/Dam  No.  3 

Upstream  of  Botanical  Garden/Dam  No.  4 

Upstream  of  Gun  Hill  Road 

Upstream  of  East  233d  Street _ _ 

Upstream  corporate  limits 

Shoreline  at  B  Sixth  Street  extended 

Shoreline  at  Beach  204th  Street  extended 

Shoreline  at  20th  Street  extended 

At  confluence  with  Upper  Bay 

Shoreline  at  conlluence  of  Bronx  Kill 

At  confluence  with  Long  Island  Sound 

Entire  shoreline  withm  community  — ™.- 

Entire  shoreline  within  community   

Entire  shoreline  withm  community   

Shoreline  at  City  Island  Avenue  extended 

Shoreline  al  northeast  corner  of  Hunters  Island 

Entire  shoreline  within  community 

Shoreline  at  Beach  184th  Street  extended 

Shoreline  at  Rockaway  Point  Boulevard  extended  . 

Entire  shoreline  withm  community  

Shoreline  at  Swan  Street  extended 

Shoreline  at  Sand  Lane  extended 

Shoreline  at  Norton  Pomt  

Entire  shoreline  of  Hoffman  Island 


•163 
•176 
•196 
•213 

•104 
•124 

•149 
•152 
'163 
'194 
•220 
•101 
•122 
•136 


•15 
•10 


•34 
•50 


•15 
•14 


•13 


•12 
•12 


•13 

•14 
•38 
•58 
•63 
•68 
•74 
•11 
•14 

•12 

•13 
•15 
•20 
•13 
■10 
■17 
•17 
•20 
■14 
•10 
•13 
•13 
•12 
•13 
•13 
•14 


V ,; s  >.i.  v.-    -jr  mspectxjn  at  the  offices  of  ihe  Borough  Engineers 

^..^  ,.-..-«....,  -^  Bronx  County  Mr  James  Carsoko.  Bronx  Borough  Engineer,  861  Grand  Concourse,  Bronx,  New  York  10451.  KKigs  County;  Mr  Roger  Bennett.  Brooklyn  Borough 
=:-^Q.neef  209  Joralemon  Street.  Brooklyn.  New  York  11201,  New  York  County  Mr  Anthony  Guk3tta.  Manhattan  Borough  Engineer,  Municipal  BuiWing.  20th  floor.  One  Ceriter  Street  New 
Yort.  New  York  10O07.  Queens  County  Mr  James  Goka.  Queen.  Borough  Engineer.  120-55  Queens  Boulevard.  Kew  Gardens.  New  York  11424,  Richmond  CounV  Mr  William  Drinnan. 
Staten  island  Borough  Engineer.  Borough  HaH.  Staten  latana  l^ewYoi*  11424.  


Saddle  Rock  village  Nassau  County  . 


Littte  t^eck  Bay. 


Shoreline  at  souttiem  corporate  limits- 

Shoreline  at  Candy  Lane  extended 

Shoreline  of  Udalls  MiH  Porxl 


•13 
•15 
•13 


^<C'^  a.ai  ace  'ck  mapecHon  at  34  Forest  Road.  Great  r4eck.  I^ew  York 

Send  commeott  to  Honorable  Leonard  Emaburg.  Mayor  of  Saddle  Rock.  5  Stevenson  Road.  Great  Neck.  New  York  1 1023 


C«,olina Town  of  Beaufort  Carteret  County Atlantic  Ocean/Bogue  Sound/Tay-     At  intersectkjn  of  Front  Street  and  Craven  Street.. 

I      tors  Creek-  < 


UMI 


tt'cieral   Register 


No 


February  Id.   1983  /  Proposed  Rules 


:^A 


Proposed  Base  (I 00-Year)  Flood  Elevations— Continued 


Slate 


City/lown/county 


Source  of  flooding 


Atlantjc      Ocean/Bogue      Sound/ 

Town  Cfeek. 
AtlanJK       Ocean/Back       Sound/ 

Turner  Creek 


Ai  mlersection  of  Broad  Street  and  Craven  Street 

At  intersection  of  Front  Street  and  Leooda  Dnve 

At  intersection   of   Turrwr   Street  and   West   Beaufort 

Road 
Akxig  Suie  Route   1304   Marshall*  Road  east  Of  a 

pomt  located  200  feet  on  tfie  east  of  its  intersection 

with  Sycamore  Dnve 


#Oep(hn 

(eel  atxwe 

ground 

*Bmation 


•7 
•8 
•7 


IHaps  available  for  inspection  at  Town  Hall  21  &  Pollock  Street,  Beaufort.  North  Carolina  28516 

Send  cormnents  to  Mayor  Joyce  Fulfo'^or  Mr  Erskine  Blankenship.  Town  AdimnisUator.  Town  Hall.  Beaufort.  North  CaroHna  28516 


North  Carolina-. 


Town  of  Cape  Carteret.  Carteret  County Atlantic  Ocean.'Bogue  Sound/Deer 

I     Creek 


U^Usntic  OceaniWhite   Oak   Rwer/ 
U    Pettiford  Cr*ek 


AI  intersection  o<  Loma  Linda  Drive  and  Yucca  Loop 


At    ««ers«ction    of    Edgewalm    Court    and    Liveoak 

Avenue 
1.500  feet  from  the  intersection  ot  Star  H*  Dnve  and 

Apollo  dnve 


Maps  available  for  inspection  at  Town  Hall.  Cape  Carteret.  204  McLean  Drive.  Cape  Carteret.  North  Caiolina  28584 

Send  comments  to  Mayor  C.  A.  Stevens  w  Larry  Ste«.  Chairman  ot  the  Planning  Board.  Town  Hall.  Cape  Carteret.  North  Carolina  28584 


North  Carolina.. 


Town  of  Morehead  City  Carteret  County |  Bogue  Sound 


Crab  Point  throughtare 

Calico  Bay/newport  Rrver. 


ApproKimalely  300  teet  southwest  of  t»>e  intefsectton 

of  Savannah  Avenue  and  Sourx)  Dnve 
Intersection  of  East  Coral  Avenue  and  South  Stxxe 

Dnve 
Approximately  4.200  feel  east  of  intersection  ol  lourtti 

Street  and  Bndges  Street 
At   intersection   of   SRI  179   (Loop   Road)   and   North 

Yaupon  Terrace 


Maps  available  lor  inspection  at  Town  Hall.  706  Arendell  StreeL  Morehead  City.  North  Carolina  28557 

Send  comments  to  Mayor  Edward  S  DKjkson  or  Mr  C  W.  Sewell.  Burtding  Inspector  and  Zoning  Administrator.  Town  Hall.  Morehead  Qty.  North  Caro»na^28557^ 


North  Carolina. 


Tovm  of  Newport,  Carteret  County _ ^:. j  Atlantic      Ocean/Bog'je      Sound/ 

I      Newport  River/Deep  Creek. 
j  Bogue  Sound/Newixxt  Rivor/Deep 
Creek,  Little  Deep  Creek 


AI  Church  Street 

At  tfie  corporate  limits 

Bogue  Sound/Newport  River '  At  Chatham  Street  (US  Highway  70> 


Maps  available  lor  inspection  at  Town  Hall.  Newport.  North  Carolina  28570, 

Send  comments  to  Mayor  Derryl  Garner  or  Ms  Beverly  McCarvUI  Town  Clerk.  Newport.  North  Carolina  28750 


North  Carolina 


Town  of  Swanstxjro,  Onslow  Conunty  . 


Atlantic  Ocean /White  Oak  River,. 


Front   Street  extended,  east  of   its  Iniersection  wHtt  | 

Cortwtl  Avenue  (State  Route  24) 
At  intersection  ol  Ctiurch  Street  and  Water  Street  and  | 

Water  Street 
At  intersection  of  Spnng  Street  and  Walrtut  Street 


Maps  available  lor  inspection  at  Town  Hall.  Church  Street,  Swansboro,  North  Carolma  28584 

Send  comments  to  Mayor  Andy  Ennett  of  Ms  Patty  Sue  Chandler.  Town  Oerti.  Town  Hall.  Church  Street.  Swansboro.  North  Carolina  28584 


Ohio 


(C)  Bellaire.  Belmont  County 


Otwj  Rivaf .. 
Indian  Run,. 
Pinch  Hun,, 


Downstream  corporate  Im* _ 

Upstream  corporate  limrt 

Mouth  at  Ohio  River - 

About  too  feel  upstream  ol  41s«  Street.. 
Withm  corporate  hmits 


McMahon  Creek '  Within  corporate  Umits  . 

Maps  available  for  mspecUon  at  the  Community  DeveKjpment  Office,  City  hall.  32nd  and  Belmont  Streets.  Bellaire.  Ohw 

Send  comments  to  Honorable  Maty  E,  Fitch.  Mayor.  Oty  of  Bellaire.  City  Hall.  32nd  aixJ  Belmont  Streets.  BeMaire.  Ohio  43906^ 


Ohio  , 


(V)  Clartngton,  Monroe  County 


Otw)  River. 


About  0  35  mile  downstream  of  confluence  of  SunfUh 
Creek  (at  downstream  corporate  limit)  ] 

AtXMjt  0  36  mile  upstream  ol  confluence  of  SWlhouso  j 
Run  (at  upstream  corporate  limit), 
Sunfish  Creek About  0  5  mile  upstream  of  mouth - • 


•10 
•8 


•10 
•9 

■e 

•7 


•10 

•11 
•10 

•10 

•11 

•10 


•«M 

•6S6 
•700 
•656 
•656 


•624 

•644 

•642 


Maps  available  for  inspection  at  the  Village  Han,  Market  Street.  Clanngton,  Ohio 

Send  comments  to  Honorable  Jess  Moms.  Mayor.  Village  of  Oanngton.  Village  Han.  Market  StrMt.  Clanngtoa  Ohio  43915 


Ohio 


(C)  Delaware.  Delaware  County 


Delaware  Run Just  downstream  ol  Herwy  Street 

Just  downstream  of  Chessie  System.,,. 
Just  upstream  of  Oesste  System. 


I  Olenlangy  River 


About  800  leet  upstream  of  State  Route  37 
About  5,000  feel  downsfeam  of  Cuenungy  Avenue, 
i  About  1  63  miles  upstream  of  east  Central  Avenue  , 


•BBS 

•892 
•899 

•930 
•844 
•872 


Maps  available  for  inspection  at  the  Building  Inspector  s  Office,  City  Hall,  One  South  Sandusky,  Delaware,  Onio 

Send  comments  to  Honorable  Harold  Welter,  City  Manager.  Oty  ot  Delaware.  Crty  Ha*.  One  South  Sandusky.  Delaware.  Oh«  43015 


Ohio 


(V)  Rayland.  Jefferson  County Ohio  River 


Short  Creek  , 


About  0  72  mile  downstream  of  confluence  of  Stwft 

Creek 
Alxxit   0  22    mile    upstream   of   confluence   of   Short 

Creek 
Wittun  community 


*a63 


•663 


Maps  available  for  inspection  at  the  Mayor  s  Office,  Village  Hall,  Rayland,  Ohm 

Send  comments  to  Honorable  Bartok.  Mayor.  VHIage  ol  Rayland.  Village  Han.  195  Mam  Street  Rayland.  Ohio  43943. 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Carolina. 


Qty/town/county 


CHy  of  Camden,  Kershaw  County.. 


Source  of  fkxxtng 


Big  Pine  Tree  Cree* . 


Location 


#Depth  in 
feet  atx>ve 

ground 

•Elevation 

In  feet 

(NGVD) 


At  tfie  Southern  Railway  (floodinq  controlled  by  back- 
water effects  from  tt>e  Wateree  River) 
Just  downstream  of  Haile  Street  eictension 


Little  Pine  Tree  Creek „   ^        „     ^ 

Camp  Creek  Jus'  upstream  of  Five  Bndges  Road ^...... 

Just  upstream  of  confluence  of  tributary  CCI 

Tributvy  CCI - '  Jus'  upstream  ol  confluence  with  Camp  Oreek  . 

.aoie  for  inspectKin  at  City  AdmmBtrators  Office.  City  Hall.  100  Lyttleton  Street,  Camden.  South  Carolina  29020^ 


^o  comments  to  Mayor  Jarr^s  Ar.,e«on  or  Mr  Max  Paukng.  City  Halt.  1000  LyttWiton  Street,  Camden.  South  Carolina  29020 


South  Caroiina., 


Hotry  County,  unmcorporatod  area 


Atlanik:  Ocean. 


Waccamaw  River 


Kingston  Lake  Swamp 
UWe  River 


Intracoastal  Watenway 


Intersection  of  Stanley  Drive  and  Fourth  Street 

Intersection  of  Stanley  Drive  and  Second  Stteet 

Approximately   800   feet   seaward   of   Elizabeth   Dnve 
and    Cypress    Avenue    intersection    along   Cypress 
Avenue. 
Intersection  of  Seabreeze  Drive  and  Rainbow  Drive 
Approximately   150  feel  seaward  of  Ha»»es  Avenue 
and    Wacaman    Dnve    intersection    aking    Hawes 
Avenue  (extended) 
Approximately   300   feet   seaward   ol   Hawes   Avenue 
and    Wacaman    Dnve    intersection    atong    Hawes 
Avenue  (extended). 
Approximately   400   feet   seaward   of   Hawes   Avenue 
and    Wacaman    Dnve    intersection    akxig    Hawes 
Avenue  (extended). 
Town  of  Surfside  Beach  southern  corporate  limits  at 

Melody  Lane  and  Lakeside  Dnve  intersection. 
Approximately  150  feel  seaward  of  MekxJy  Lane  and 
South  Ocean  Boulevard  intersection  along  Melody 
Lane  (extended) 
Approximately  400  feet  seaward  of  Melody  Une  and 
South  Ocean  Boulevard  intersection  akjng  Mekjdy 
Lane  (extended). 
Tov»n  of  Surfside  Beach  northern  corporate  limits  at 
17th  Avenue  r4orth  and  Dogwood  Dnve  North  inter- 
section. 
Approximately  400  feet  seaward  of  1 7th  Avenue  l^orth 
and  f^orth  Ocean  Boulevard  mtersection  along  17th 
Avenue  North  (extended). 
Intersection  ol  Woodview  Une  and  Dogwood  Drive  at 

Long  Bay  Estates. 
Intersection  of  Ocean  Boulevard  and  Dogwood  Drive 

at  Long  Bay  Estates. 
Approximately  400  (eet  seaward  of  Ocean  Boulevard 
and    Dogwood   Drive   intersection   along   Dogwood 
Dnve  (extended)  at  Long  Bay  Estates. 
City  of  Myrtle  Beach  southern  corporate  limits  at  State 

Route  73. 
Mouth  of  Singleton  Swash  just  north  of  city  of  Myrtle 
Beach  northern  corporate  limits 

Singleton  Lake  at  Lake  Anowhead  Road  Brdge 

Tovm  of  Briarcliffe  Acres  southern  corporate  limits  at 

shoreline. 
Town  of   Bnarcliffe  Acres  southern   corporate  limits 
inland. 

Mouth  of  White  Pomt  Creek 

Mouth  of  Little  River 

Northern  county  boundary 

Soutfiem  county  boundary...... ..- 

Bull  Creek - - 

Old  River 

Peachtree  Landing 

Pitch  Landing 


U  S.  Route  501  tmdgo  upstream 

State  Route  544  bndge  upstream 

5.000  feet  upstream  of  State  Route  544  bridge 

State  Route  905  bridge 

Confluence  with  aab  Tree  Swamp 

At  mouth 

At  Mullet  Greek 

Town  of  North  Myrtle  Beach  southam  corporate  limWa 

Sea  Mountain  Highway  bndge    

Interstate  Route  501  bridge 

State  Route  544  bridge 

Confluence  with  Waccamaw  Rwar 


•151 

■155 
•189 
•195 
•195 


I^C^^^vnTBra-i^brary.  South  M^ain  Street.  Aynor.  South  Carokna.  and  Lons  Branch  L*xary,  4316  Main  Street  Lon.,  South  Carokna 


•14 
•15 

•16 


•15 
•16 


•22 

•15 
■16 

•22 

•IS 

•22 

•14 
•16 
•22 

•14 

•20 

•13 
•20 

•13 

•20 

•13 

•14 

•7 

•7 

•7 

•7 

•8 

•12 

■14 

•15 

•14 

•14 

•13 

•13 

•11 

•10 

•7 

■7 

•7 

North  Myrtle 
Myrtle  Beach. 


South  Cwokna.  Aynor  Branch  Library, 
Send  comments  to  Mr  John  Hatchell.  Hony  County  Administrator.  P.O  Box  1236.  Conway.  South  Carolina  29582 


Sovith 


Corokna      i  Unincorporated  areas  of  Kershaw  County |  Wateree 


Bive, Just  upstream  ol  confluer   ■•  of  town  Creek.. 

I  Just  downstream  of  Intersx^  a  Highway  20  ... 


•143 
•ISO 


Maps  avails 
Send   comr 

South  Carotin 


Maps  avail 
Send  comr 

South  Carolir 


Maps  avail 
Send  comi 
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rnnoQPn 


Riilpt 


7225 


Proposed  Base  (1  00-Year)  Flood  Elevations— Continued 


Slate 


Qty/lown/county 


Soufce  of  flooding 


SwHt  Creek 

Town  Oeek 

Big  Pine  Tree  Creek  . 


Uttle  Pine  Tree  Creek.. 
Bolton  branch 


I  Five  and  Twenty  Creek . 
Cainp  Creek 


Tributary  WR-l . 
Sanders  Creek. 


ApproKimately  200  feet  upstream  o<  SealJOard  Coast- 
hne  Railroad 

Just  downstream  of  Wateree  Lake  Dam „ 

Just  downstream  of  State  Highway  261 _ _ 

Just  downstream  of  County  Road  562 — 

Just  upstream  of  Southern  Railway __. 

Just  upstream  of  Interstate  Highway  20 

Just  downstream  of  Intersute  Highway  20._ 

Just  downstream  of  County  Road  131  - 

Just  upstream  of  State  Road  132 - — 

Just  downstream  of  Ok)  Forty  Ro«l 

Just  downstream  of  US  Highway  1  and  801 - 

Just  upstream  of  County  Road  36 

Just  downstream  of  US  Highway  1  and  601 

Just  downstream  of  of  Chestnut  Ferry  Road 

Just  downstream  of  County  Road  35 

Just  upstream  of  State  Highway  97 _ 

Just  upstream  of  U  S  Highway  521  and  801 


155 


•175 
•144 
•195 
•145 
•169 
•150 
•170 
•174 
•160 
•166 
•159 
•160 
•172 
•221 
•202 
•234 


Maps  avaiiatjie  lor  inspection  at  Kershaw  County  Courthouse.  County  Administ-ator  s  Office,  Room  202.  Canrvjen,  South  Carolina  29020. 

Send   comments   to  Mr    James  Burgess.   County  Admir^stralor.  o.   Mr    Max   Rush.   County   Tax  Assessor.   Kershaw   County  Court^.   Room   202.   Camden.   South  Caroko.  29020 


South  Carolina . 


City  ot  Laurens.  Laurens  County . 


Uttle  Rwer.. 


Tributary  LR-1 
Tributary  LR-2 


Tributary  LR-3 

Reedy  Fork  Creek.. 


Tnbutary  RF-1  ... 
Burnt  Mill  Creek. 
Scout  branch 


200    feet    upstream    o)    East    Eartey 


Approximately 

Avenue 

Just  downstream  o(  Milicresi  Drive 

Approximately  120  feet  upstream  ot  East  Mam  Street 
Approximately  70  feet  downstream  of  Flerrting  Street .... 
Approximately  80  feet  downstream  of  South  Harper 

Street  (U  S  Highway  221) 

McDowell  Street  (extended) 

Just  downstream  of  Church  Street — 

Just  downstream  ol  Anderson  Drive - 

Just  upstream  of  Sunset  Park  Road 

Approxlmate^  200  feet  upstream  ol  US  Highway  221. 

Just  upstream  of  Parkview  Drive  

Just  downstream  of  Pamela  Lane 

Just  upstream  of  Pamela  Lane — 


•549 

•566 
•564 

•575 
•572 

•571 
•567 
•573 
•576 
•583 
•612 
•634 
•641 


Maps  available  for  inspection  at  Building  and  Zoning  Administrators  Office.  &ty  HaJI.  Public  Square.  Laurens.  South  Carolina  29360 
Send  comments  to  Mayor  Bob  Domirack  or  Mr   Paul  Whillette.  City  Administrator.  Oty  Hi.ll.  P  0,  Box  519.  Laurens.  South  Carolina  29360 


South  Carokna . 


Town  of  McCkjIlanville.  Charleston  County Atlantic  Ocean/ Intracoastal  Water- 


Intersection  of  Lotton  Court  and  Pmckney  Slr««.. 


Intersection  of  Oak  Street  and  Venning  Street 

Intersection  of  Society  Road  and  Pinckney  SMM .. 


•13 


M2 


Maps  avaHaWe  tor  inspection  at  Town  Clerk  s  Office.  Town  Hall.  405  Pinckney  StteeL  McOellanville.  South  Carokna  29458 

Send  comments  to  Mayor  Rutiedge  Leland  or  Ms  Pnsclla  Parker.  Town  Clerk.  Town  Hall.  PO  Box  181.  McOellanville.  South  Carolina  29458 


Tennessee  . 


Unincorporated  areas  ol  Gibson  County 


ftorth  fork  ot  Forked  Deer  River 

North  fork  of   Forked   Deer   River 

tributary  one 
Morth  fork  of  Forked  Deer  River 

tributary  two 
North   fork   of   Forked  Deer   Bwei 

tributary  three. 
Little  Sugar  Creek 


Just  upstream  ol  Route  54 

Just  upstream  ol  US  Highway  4SW  Bypass .. 
Just  upstream  of  U  S  Higt>way  45W  Bypan. 


At  confluence  witn  north  tork  of  Forked  Dear  Rfver.. 


Lick  Creek 

i  Bamett  Branch - 

Duffy  Creek 

Unnamed  tnbutary  to  middle  fork 

of  Forked  Deer  River. 
Town  Creek - 


Approximately  1.5IX)  feet  upstream  of  ttw  confluence 
with  north  fork  of  Forked  Deer  River  at  county  road 

Just  upstream  of  US.  Highway  4SW  (State  Roula  5) 

Just  upstream  of  U  S  Hghway  45W  Bypass 

Just  do»mstream  of  eastern  corporate  kmits 

Just  upstream  of  Gibson  iWelli  Road 

Just  upstream  of  Sute  Route  6 

Approxi.Tiately  8.000  leet  upsream  ol  confluence  wllh 
middle  fork  of  Forked  Deer  ^wer 

j  Approximately  2O0  leet  upstre.\m  of  the  llknols  Central 

J      Gulf  Railroad 

Maps  available  for  inspection  at  County  Executives  Office.  Gibson  County  Courthouse.  Trenton.  Tennessee  38382 

Send  corrvTwnts  to  Mr  Ronme  Riley.  County  Executive,  or  Mr  Charles  LoveH.  Administrative  Assistant.  Gibson  County  Courthouse.  Trenton,  Tennessee  38382. 


•313 
•316 
•322 

•312 

•320 

•345 
•353 
•332 
•335 
*362 
•330 

•349 


Verm.ont.. 


Hardwick.  town  and  village.  Caledonia  County 


Lamoille  River . 


Cooper  Brook.. 


Dowtwtream  corporate  limits 

Upstream  of  Toimn  Road  41 

Upstream  of  Lake  Hardwick  Dam 

Upstream  of  Cottage  Street 

Upstream  ot  Mam  Street 

Upstream   ol    Umoille   Valley   HaHroad   (downstraam 

crossing) 
Upstream  ol  Lamoille  Valley  Railroad  (upstream  croaa- 

mg) 

Upstream  of  Town  Road  31 — - 

Upstream  of  Town  Road  30 

Upstream  o»  Town  Road  26 ; 

Upstream  ol  State  Route  16 -• 

Upstream  of  Town  Road  82 --■ 

Upstream  corporate  hnNs. 


Conflue«x»  with  Lamoille  Rlvar . 
Upstream  of  Elm  Street 


•7«4 

•m 
*ao3 

••17 
••29 


•944 


••T4 
•1.04S 
•1.074 
•1.131 
•1,1S7 
••12 
••IS 
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Federal  Register 


^riday,  February  18,  19R.T    '  Proposrd  Riijps 


Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/to«vn/coun1y 


Source  of  flooding 


Nichols  Brook. 


Location 


Upstream  of  State  Route  14  (most  downstream  cross- 
ing). 

Upstream  corporate  limrts — 

Confluence  witti  Cooper  Brook 

Approximately  i.OOO  feet  ckiwnstream  of  Town  Road 
48 

Upstream  of  Town  Road  48 

Downstream  of  Mackviile  Dam 

Upstream  of  MacKville  Dam — , — 


>.■  IDS  availaWe  lor  inspection  at  the  Town  Hall.  Town  Offices.  Hardwick,  Vermont 

Send  comments  to  Honorable  Michael  Smith.  Town  Manager,  Town  Hall.  Box  523.  Hardwick,  Vermont  05843. 


W*sconsin 


(V)  Soldiers  Grove.  Crawford  County  . 


Baker  Creek 


Johnson  Valley  Creek  , 
Kickapoo  River 


Shendan  Creek    

Unnanned  tributary  to  Baker  Creek  . 


Mouth  at  Kickapoo  River 

About  1,500  leet  upstream  from  confluence  of  un- 
named tnbutary  to  Baker  Creek. 

Mouth  at  Kickapoo  River 

About  2,300  leel  upstream  Irom  B  Street 

About  900  feet  downstream  of  confluerKe  of  Johnson 
Valley  Creek. 

About  4,200  leet  upstream  from  A  Street 

Mouth  at  Baker  Creek - 

Eastern  corporate  limit 

Mouth  at  Baker  Creek 

Southern  corporate  limit 


•818 

•834 
•818 
•868 

•900 
•913 
•929 


•731 
•775 

•726 
•750 
•726 

•735 
•755 
•807 
•763 
•902 


Maps  available  lor  inspection  at  the  Village  Clerks  Office.  Village  Hall.  SoWiers  Grove.  Wisconsin. 

Send  comments  \o  Honorable  S  Robert  Peterson.  Village  PresKJent.  Village  of  SoWiers  Grove.  PO  Box  121.  Sold«rs  Grove.  Wisconsin  54655. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  lanuary  28.  1969  (33  FR  17804. 
November  28.  1968),  as  amended;  42  U.S.C.  4001-tl28;  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director)  i 

Issued:  January  28.  1983. 
Iff.  M.  Thomas, 
Associate  Director.  State  and  Local  Programs  and  Support. 

;FR  Doc   lB-t041  Fi!»d  2-17-H-1   n  4.1  nml 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Office  of  Comri-u- 


ae'v^c? 


45  CFR  Pans  iQiQ    136'    an,; 


)64 


Removal  of  Former  Com'-u'-'. 
Services  Regulations  Rega'd^'-g  Civil 
Rights,  Character  of  Specifc 
Programs,  and  De'ega'e  Agercy 
Appeals 

agency:  Office  of  Community  Services, 
HHS.  I 

action:  Proposed  rule. 

summary:  The  Office  of  Community 
S  ■-■.    '  ■-    JCS)  proposes  to  remove 
'  —  >  :  Community  Services 
.\  J.T.:r.istration  (CSA)  regulations  which 
used  to  govern  ongoing,  programmatic 
CS.A  grantee  activities.  As  CSA  was 
doolished  effective  October  1, 1981  and 
all  former  CSA  grants  affected  by  the 
Pile  will  have  expired  by  April  30, 1983, 
these  -egulations  relating  only  to 
ongoing,  programmatic  grantee  activities 
are  unnecessary.  The  removal  of  these 
regulations  removes  obsolete  material, 
leaving  in  effect  only  those  former  CSA 


regulations  which  may  still  be  relevant 

to  closeouf. 

DATE:  Comments  must  be  received  by 

March  21, 1983. 

ADDRESS:  Comments  should  be  directed 

to  Dr.  Harvey  R.  Vieth,  Director,  Office 

of  Community  Services,  Department  of 

Health  and  Human  Services,  1200  19th 

Street,  NW.,  Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  C.  Meyer,  telephone  202-653- 

9233. 

SUPPLEMENTARY  INFORMATION:  The 

three  Parts  to  be  removed  are  Parts  1010, 

1061,  and  1064. 

Parts  1010  contains  CSA  civil  rights 
regulations  which  are  obsolete,  since  all 
former  CSA  grants  are  now  in  the 
closeout  stage,  during  which  no  further 
services  are  delivered  to  which  these 
regulations  could  apply. 

All  transition  and  block  grants  funded 
by  OCS  are  subject  to  the  Departmental 
civil  rights  regulations,  including  45  CFR 
Parts  80,  81,  84,  90,  91. 

Part  1061  governs  the  conduct  of 
specific  categorical  programs  funded 
under  Sections  222  and  231  of  the 
repealed  Economic  Opportunity  Act  of 
1964.  All  such  grants  are  in  the  process 


of  closeout  and  these  regulations  have 
no  effect  on  closeout  activities. 

Part  1064  implemented  Section  604(1) 
of  the  repealed  Economic  Opportunity 
Act  of  1964,  which  provided  that  an 
agency  which  applied  for  funding  as  a 
delegate  agency  of  a  Community  Action 
Agency  (CAA),  for  a  subsequent  funding 
period,  could  appeal  to  CSA  if  the  CA.'^ 
rejected,  or  failed  to  act  on,  the 
application.  Thus  the  remedy  was 
prospective  only,  and  because  the 
authority  of  OCS  to  provide  funding 
directly  to  CAAs  in  transition  states 
ended  as  of  September  30, 1982  (see  42 
U.S.C.  9911),  the  appeal  authority  is  no 
longer  relevant. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act 

As  these  changes  merely  remove 
obsolete  regulations,  this  proposed  rule 
will  not  meet  the  criteria  for  a  major  rule 
under  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required.  This  rule  also  will  not  have  a 
significant  impaci  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  Secretary  hereby  certifies  that  a 
regulatory  flexibility  analysis  under  the 
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Regulatory  Flexibility  Act  (5  U.S.C.  Ch. 
6)  is  not  required. 

(Sec.  682(e),  Pub.  L.  97-35,  95  Stat.  519  (42 
U.S.C.  9911):  Statement  of  Organization, 
Functions  and  Delegations  of  Authority, 
Office  of  Community  Services,  46  FR  49211) 


iRLMOVEDj 


AND   !064- 


For  the  reasons  set  forth  in  the 
preamble.  Title  45  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  removing  Parts  1010, 1061,  and  1064. 

Dated:  December  16, 1983. 
Harvey  R.  Vieth, 

Director,  Office  of  Community  Services. 

Dated:  January  19, 1983. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

|FR  Doc  83-4273  Piled  2-17-83:  a'45  am) 
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DEPARTMENT  OF  AGRICULTUPF 

Agricultural  Stabilization  a^c 
Conservation  Service 

Burley  Tobacco.  1983-8-i  National 
Marketing  Quota  for  Burley  Totjacco 

agency:  .Notice  of  Determination  of 

1 48^-84  -Marketing  Quota.  

summary:  The  purpose  of  this  notice  is 
to  an.nounce  determinations  with 
respect  to  the  1983  crop  of  burley 
tobacco  in  accordance  with  the 
Agriculture  Adjustment  Act  of  1938.  as 
amended.  The  Secretary  of  Agriculture 
has  determined  that  the  198»-84 
national  marketing  quota  for  burley 
tobacco  shall  be  647  million  pounds.  The 
Secretary  is  required  by  statute  to 
announce  the  1983-84  national 
marketing  quota  by  February  1, 1983. 
This  notice  also  proclaims  that 
marketing  quotas  will  be  in  effect  for 
burley  tobacco  for  three  marketing  years 
beginning  October  1. 1983.  A  referendum 
of  producers  of  burley  tobacco  will  be 
held  by  mail  ballot  from  February  28  to 
March  3, 1983  inclusive,  to  determine 
whether  they  favor  or  oppose  such 
quotas  for  the  three  year  period. 
EFFECTIVE  DATE:  February  1, 1983. 

FOR  FURTHER  INFORMATION  COKTACf 

Robert  L,  Tar'  z\    Ac     .'.:-. 
EconorT:;s',  Ar.i  .^  -  Division,  ASCS, 
Room  3736,  Soutn  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L 
Tdrcz\' 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 


major"  since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
armual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  FlexibiHty  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
(hereinafter  referred  to  as  the  "Act")  in 
order  to  armounce  for  the  1983-84 
marketing  year  for  burley  tobacco  the 
following: 

1.  The  amount  of  the  reserve  supply 
level; 

2.  The  amount  of  the  total  supply; 

3.  The  amount  of  the  national 
marketing  quota; 

4.  The  national  factor;  and 

5.  The  national  reserve: 

A.  For  establishing  marketing  quotas 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  marketing  quotas 
for  old  farms. 

Since  the  1982-83  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  marketing  quotas  previously 
proclaimed  on  a  poundage  basis  will  be 
in  effect,  section  319(b)  of  the  Act 
provides  that  the  Secretary  shall 
proclaim  marketing  quotas  for  burley 
tobacco  on  a  poundage  basis  for  the 
next  three  marketing  years. 

The  detennjteations  by  the  Secretary 
as  set  forth  in  fnis  notice  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  from 


burley  tobacco  producers  and  others 
pursuant  to  a  Proposed  Notice  of 
Determination  which  was  published  on 
October  29,  1982  (47  FR  49046). 

Discussion  uf  Comments 

During  the  comment  period,  11  written 
(responses)  were  received  from 
producers,  members  of  the  trade 
including  trade  associations,  and  farm 
groups.  Five  of  the  6  comments  which 
made  specific  recommendations  with 
respect  to  the  size  of  the  1983-84 
marketing  quota  recommended  a  5 
percent  reduction  in  the  quota,  noting 
that  supphes  were  excessive.  The  other 
response  commented  that  the  1983-84 
marketing  quota  should  be  maintained 
at  the  same  level  as  the  1982-83 
marketing  quota  and  level  of  support  for 
burley  tobacco  should  be  the  same  as 
the  level  of  support  for  the  1982  crop. 
The  other  5  responses  made  comments 
which  were  not  related  to  the  marketing 
quota,  including  one  which  objected  to 
the  whole  price  support  program. 

A  meeting  was  held  in  the  burley 
tobacco  producing  area  to  give 
producers  and  others  a  further 
'opportunity  to  express  their  views.  Eight 
of  the  16  persons  in  attendance  who 
expressed  views  favored  a  5  percent 
reduction  in  quota;  one  opposed  an 
increase;  one  favored  maintaining  the 
quota  at  last  year's  level;  one  favored  a 
quota  that  would  induce  production  of 
650  million  pounds;  and  5  made  no 
specific  recommendations.  Their 
comments  were  based  upon  the  existing 
excess  supply  of  burley  tobacco. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  which  is 
determined  for  burley  tobacco  for  any 
marketing  year  shall  be  the  amount  of 
burley  tobacco  which  is  produced  in  the 
United  States  which  the  Secretary 
estimates  will  be  utilized  domestically 
and  will  be  exported  during  such 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated 
domestic  utilization  and  exports.  For 
each  marketing  year  for  which 
marketing  quotas  are  in  effect  under 
section  319,  the  Secretary  in  his 
discretion  may  estabhsh  a  reserve 
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(hereinafter  referred  to  as  the  "national 
reserve")  from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
percent  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm 
marketing  quotas,  and  for  establishing 
marketing  quotas  for  new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  farm  marketing  quota  for 
the  1983-84  marketing  year  shall  be 
determined  by  multiplying  the  previous 
year's  farm  marketing  quota  by  a 
national  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the 
national  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  the  1983-84  marketing 
year.  However,  such  national  factor 
shall  be  not  less  than  95  percent. 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
domestic  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b){ll){B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
consumption.  A  "normal  year's  exports" 
is  defined  in  section  301(b)(12)  of  the 
Act  as  the  average  quantity  produced  in 
the  United  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports. 

The  reserve  supply  level  is  1,672 
million  pounds,  based  on  a  normal 
year's  domestic  consumption  of  495 
million  pounds  and  a  normal  year's 
exports  of  140  million  pounds.  The 
Average  domestic  usage  for  the  past  10 
marketing  years  is  502  million  pounds. 
The  10-year  average  for  exports  is  106 
million  pounds.  Exports  have  averaged 
126  million  pounds  during  the  past  3 
marketing  years  and  are  expected  to 
continue  their  upward  trend  in  the  future 
as  foreign  manufacturers  upgrade  their 
blends.  In  view  of  these  data  and 


estimates,  a  reserve  supply  level  of  1,672 
million  pounds  is  reasonable. 

The  total  supply  for  the  1982-83 
marketing  year  (carryover  stocks  as  of 
October  1, 1982  plus  estimated 
marketings  of  the  1982  crop)  is  1,851 
million  pounds.  This  is  179  million 
pounds  above  the  reserve  supply  level. 

Total  disappearance  for  the  1983-84 
marketing  year  is  estimated  at  615 
million  pounds.  While  it  would  appear 
appropriate  to  establish  a  national 
marketing  quota  for  the  1983-84 
marketing  year  at  less  than  615  million 
pounds,  section  319(e)  of  the  Act 
provides  that  the  sum  of  the  farm 
marketing  quotas  for  such  marketing 
year  cannot  be  less  than  95  percent  of 
the  farm  marketing  quotas  for  the 
previous  marketing  year.  Accordingly, 
the  national  marketing  quota  for  burley 
tobacco  for  the  marketing  year 
beginning  October  1, 1983  is  determined 
to  be  647  million  pounds.  The  sum  of  the 
preliminary  farm  marketing  quotas  for 
farms  eligible  for  the  1983-84  marketing 
year  is  680,297,245  pounds.  A  quota  of 
647  million  pounds,  less  a  national 
reserve  of  700,000  pounds,  results  in  a 
national  factor  for  burley  tobacco  for  the 
1983-84  marketing  year  of  0.95. 

Since  the  Secretary  is  required  by 
statute  to  announce  the  1983  national 
marketing  quota  by  February  1. 1983, 
this  notice  is  effective  on  February  1, 
1983. 

Determinations 

Accordingly,  the  Secretary  has  made 
the  following  determinations  with 
respect  to  burley  tobacco: 

Proclamation  of  National  Marketing 
Quotas 

Since  the  1982-83  marketing  year  is 
the  last  of  3  consecutive  marketing  years 
for  which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  burley 
tobacco,  a  national  marketing  quota  for 
such  kind  of  tobacco  for  each  of  the  3 
marketing  years  beginning  October  1, 
1983,  October  1, 1984,  and  October  1. 
1985  is  hereby  proclaimed. 

Method  and  Period  for  Holding 
Referendum 

It  is  hereby  determined  that  a 
referendum  will  be  conducted  by  mail 
ballot  during  February  28-March  3, 1983 
inclusive.  If  more  than  66^  percent  of 
those  voting  favor  quotas,  then  quotas 
will  be  in  effect  for  the  next  three 
marketing  years  beginning  October  1, 
1983. 

Determinations  for  th(   inBi  84 
Marketing  Year 

For  burley  tobacco  for  the  marketing 
year  beginning  October  1, 1983: 


(a)  National  marketing  quota.  A 
national  marketing  quota  for  burley 
tobacco  on  a  poundage  basis  for  the 
marketing  year  beginning  October  1. 
1983,  is  hereby  determined  and 
announced  in  the  amount  of  647  million 
pounds. 

(b)  National  factor.  The  national 
factor  is  0.95. 

(c)  National  reserve.  The  national 
reserve  for  the  1983-84  marketing  year 
which  is  used  for  the  purpose  of  making 
corrections  and  adjusting  inequities  in 
old  farm  quotas  and  for  establishing 
quotas  for  new  farms  is  700,000  pounds. 

(Sees.  301.  319.  375.  52  Stat.  38,  as  amended. 
85  Stat.  23,  52  Stat.  66,  as  amended,  7  U.S.C. 
1301.13146,1375) 

Signed  at  Washington,  D.C.  on  February  15. 
1983. 

lohin  R.  Block. 
Secretary. 

(FR  Doc  83-4280  Filed  2-17-63;  1:45  wn) 
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Cigar  Filler  and  Marvl8r>d  Tobaccos; 
1983-84  Nation  V  M  ykcM  ng  Quota  for 
Cigar  Filler  (Ty:  e  4      >   c  Maryland 
Tobaccos 

agency:  Agricultural  StabiUzation  and 

Conservation  Service,  Agriculture 

(USDA). 

action:  Notice  of  Determination  of 

1983-84  Marketing  Quota. 

summary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  to  the  1983  crops  of  cigar  Filler 
(type  41)  and  Maryland  tobaccos  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  Secretary  of  Agriculture  has 
determined  that  the  1983  acreage 
allotment  is  14,263  acres  for  cigar-filler 
(type  41)  and  38,072  acres  for  Maryland 
tobacco.  This  notice  also  proclaims 
marketing  quotas  for  these  tobaccos  for 
three  marketing  years  beginning 
October  1, 1983.  Separate  referenda  of 
producers  of  these  kinds  of  tobacco  will 
be  held  by  mail  ballot  from  February  28- 
March  3, 1983  inclusive,  to  determine 
whether  they  favor  or  oppose  such 
quotas  fnr  the  three  year  period. 

EFFEC  vt  LATE:  February  1. 1983. 


M  t  p  !  N  r  t 


C  "i  c  c  *•'  1 


FOR  Fi 

Robe;  i  ^.  .  -.  ^^; .  Z^.  .^-. .—  ^. 

Economist.  Analysis  Division,  ASCS, 

Room  3736-South  Building,  P.O.  Box 

2415.  Washington.  D.C.  2C013.  (202)  447- 

5187. 

Maryland  tobacco  growers  have  not 
had  marketing  quotas  since  1965  and 
cigar-filler  tobacco  growers  have  never 
approved  marketing  quotas.  Since 
neither  Maryland  nor  cigar-filler  tobacco 
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2"  iwers  are  expected  to  approve  quotas 
:  :r  'h^  nexf  three  marketing  years,  a 
F»reiuTiinary  Regulatory  Analysis 
Statement  has  not  been  prepared.  If 
growers  of  either  kind  of  tobacco  should 
approve  quotas,  a  Final  Regulatory 
Impact  Statement  describing  the  options 
considered  in  developing  the  final  notice 
and  the  impact  of  implementing  each 
option  would  be  made  available  on 
request  from  Robert  Tarczy 

SUPPLEMEffTARY  INFORMATION:  This 

notice  has  been  revievveLi  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
R-'Sulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultiiral  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Under  section  312[a)  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended  (hereinafter  referred  to  as  the 
"Act"),  the  Secretary  is  required  to 
proclaim  not  later  than  February  1  of 
any  marketing  year  with  respect  to  any 
kind  of  tobacco,  other  than  Flue-cured 
tobacco,  a  national  marketing  quota  for 
any  kind  of  tobacco  for  each  of  the  next 
3  succeeding  marketing  years  if  the 
Secretary  determines  that  a  marketing 
quota  previously  proclaimed  for  such 
marketing  year  is  not  in  effect  because 
of  disapproval  by  prodacers  in  a 
rpff'rendum.  Such  is  the  case  with 
respect  to  cigar  filler  (type  41)  and 
Mar\!and  tobaccos. 

The  Act  also  requ.rf^s  the  Secretary  to 
announce  the  reserve  supply  level  and 
'.he  total  supply  for  these  tobaccos  for 
the  marketing  year  begirming  October  1, 
1982,  and  to  announce  for  the  1983-84 


marketing  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  and  national 
acreage  factors  for  apportioning  the 
national  acreage  allotments  (less 
reserves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts 
thereof  available  for  (a)  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments  for 
cigar  filler  (type  41)  and  Maryland 
tobaccos. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  from 
tobacco  producers  and  others  pursuant 
to  a  Proposed  Notice  of  Determination 
which  was  published  on  December  10, 
1982  (47  FR  55505). 

Pursuant  to  the  provisions  of  section 
317(c)  it  has  been  determined  that 
acreage-poundage  quotas  will  not  be 
announced  for  the  1983-84  marketing 
year  for  these  kinds  of  tobacco  since 
such  quotas  would  not  result  in  a  more 
effective  marketing  program  for  such 
kinds  of  tobacco. 

Discussion  of  Comments 

No  comments  making  specific 
recommendations  on  the  amount  of  the 
1983-84  national  marketing  quota  with 
respect  to  either  cigar-filler  (type  41)  or 
Maryland  tobaccos  were  received. 

In  keeping  with  the  Secretary's 
obligations  to  maintain  an  adequate 
supply  of  these  kinds  of  tobacco, 
acreage  allotments  of  14,263  acres  and 
88,072  acres  have  been  announced  for 
the  1988-84  marketing  year  for  cigar- 
filler  (type  41)  and  Maryland  tobaccos, 
respectively. 

Provisions 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  This 
amount  of  the  national  marketing  quota 
so  announced  may,  not  later  than  the 
following  March  1.  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  marketing 
demands  or  to  avoid  undue  restrictions 
of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

Definitions 

Section  301(b)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 


in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
consumption.  A  "normal  year's  exports" 
is  defined  in  section  301(b)(12)  of  the 
Act  as  the  average  quantity  produced  in 
and  exported  from  the  United  States 
during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  the  quota  must  be 
announced  (1982-83),  adjusted  for 
current  trends  in  such  exports. 

Cigar-Filler  (Type  41)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  (type  41)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1982-83  marketing  year 
was  approximately  24.5  million  pounds. 
The  average  armual  quantity  of  cigar- 
filler  (type  41)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  daring  the  10  marketing 
years  preceding  the  1982-83  marketing 
year  was  0.3  million  pounds  (farms  saleu 
weight  basis).  Since  both  domestic  use 
and  exports  have  shown  no 
predominant  trend  during  this  10-year 
period,  25.0  million  pounds  have  been 
used  as  a  normal  year's  domestic 
consumption  and  0.3  million  pounds 
have  been  used  as  a  normal  year's 
exports.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  the 
Act  results  in  a  reserve  supply  level  of 
72.8  milHon  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  41)  tobacco 
held  on  October  1, 1982,  of  52.3  million 
pounds.  The  1982  cigar-filler  (type  41) 
tobacco  crop  is  estimated  to  be  25.4 
million  pounds.  Therefore,  the  total 
supply  of  cigar-fiUer  (type  41)  tobacco 
for  the  1982-83  marketing  year  is  77.7 
million  pounds.  During  the  1982-83 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
27.4  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  50.3  million  pounds  for  the 
1983-84  marketing  year  is  obtained. 
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The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1983  is  22.5  million 
pounds.  This  represents  the  quantity  of 
cigar-filler  (type  41)  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Increasing  the  quota  by  20  percent  in 
accordance  with  section  312(b)  of  the 
Act  to  27.0  million  pounds  is  necessary 
to  avoid  undue  restriction  of  marketings. 
This  results  in  the  1983-84  national 
marketing  quota  of  27.0  miUion  pounds. 
In  accordance  with  section  313(g)  of  the 
Act,  the  1983-84  national  marketing 
quota  divided  by  the  1978-82.  5-year 
national  average  yield  of  1.893  pounds 
per  acre  results  in  a  1983  national 
acreage  allotment  of  14.263.07  acres. 

Pursuant  to  the  provisions  of  section 
313(g).  a  national  acreage  factor  of  1.00 
is  determined  by  dividing  the  national 
acreage  allotment  less  a  national 
reserve  of  65  acres  by  the  total  of  the 
1983  preliminary  farm  acreage 
allotments.  The  Preliminary  farm 
acreage  allotments  reflects  the  factors 
specified  in  section  ■313(g)  for 
apportioning  the  national  acreage 
allotment  less  reserve,  to  old  farms. 

Maryland  Tobacco 

The  yearly  average  quantity  of 
Maryland  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1982-83  marketing  year  was 
approximately  20.6  million  pounds.  The 
average  annual  quantity  of  Maryland 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
years  preceding  the  1982-83  marketing 
year  was  10.1  million  pounds  (farm  sales 
weight  basis).  Domestic  consumption 
has  shown  an  upward  trend  while 
exports  have  declined.  Accordingly.  23.0 
million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  9.0  million  pounds  have  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  prescribed  by  section 
301(b)(14)(B)  of  the  act  results  in  a 
reserve  supply  level  of  82.1  million 
pounds.  Carryover  stocks  of  Maryland 
tobacco  held  by  manufacturers  and 
dealers  on  January  1, 1983.  are  estimated 
to  be  41.0  million  pounds.  The  1982 
Maryland  tobacco  crop  is  estimated  to 
be  37.6  million  pounds.  Therefore,  the 
total  supply  of  Maryland  tobacco  for  the 
1982-83  marketing  year  is  78.6  million 
pounds.  During  the  1982-83  marketing 
year,  it  is  estimated  that  disappearance 
will  total  approximately  36.0  million 
pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 


carryover  of  42.6  million  pounds  for  the 
1983-84  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1983  is  39.5  million 
pounds.  This  represents  the  quantity  of 
Maryland  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Increasing  the  quota  by  20  percent  in 
accordance  with  section  312(b)  of  the 
Act  to  47.4  million  pounds  is  necessary 
to  avoid  undue  restriction  of  marketings. 
This  results  in  the  1983-84  national 
marketing  quotas  of  47.4  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act  the  1983-84  national  marketing 
quota,  divided  by  the  1978-82.  5-year 
national  average  yield  of  1.245  pounds 
per  acre,  results  in  a  1983  national 
acreage  allotment  of  38,072.29  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  240  acres,  by  the 
total  of  the  1983  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  section  313(g)  of  the 
Act  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Reasons  for  Immediate  ImplemeDtBtion 

Since  section  312  of  the  Act  requires 
that  the  amount  of  the  national 
marketing  quotas  for  the  1983-84 
marketing  year  cigar  for  filler  and 
Mar>'land  tobacco  must  be  announced 
by  February  1. 1983,  it  is  hereby 
determined  that  no  further  public 
rulemaking  is  required.  Therefore,  this 
notice  shall  become  effective  February 
1.  1983. 

Determination:  Proclamations  of 
National  Markt  '  :>.  (juotas 

Since  the  1982-6J  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  cigar-filler  tobacco 
(type  41)  and  Maryland  tobacco,  a 
national  marketing  quota  for  each  such 
kind  of  tobacco  for  each  of  the  3 
marketing  years  beginning  October  1. 
1983,  October  1, 1984,  and  October  1, 
1985  is  hereby  proclaimed. 

Method  and  Period  for  Holding 
Referenda 

II  is  hereby  determined  and 
announced  that  separate  referenda  of 
farmers  engaged  in  1982  production  of 
cigar  filler  (type  41)  and  Maryland 
tobaccos  will  be  conducted  by  mail 
ballot  during  the  period  February  28- 
March  3. 1983  inclusive.  If  more  than 


66%  percent  of  those  voting  favor 
quotas,  then  quotas  will  be  in  effect  for 
the  next  three  marketing  years 
beginning  October  1. 1983. 

Determinations  for  the  1983-84 
Marketing  Year 

For  cigar  filler  (type  41)  tobacco  for 
the  marketing  year  October  1. 1963: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-filler  (type  41) 
tobacco  is  72.8  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1. 
1982.  is  77.7  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  (type  41) 
tobacco  for  the  marketing  year 
beginning  October  1, 1983,  is  503  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1983  a  supply  of  cigar-filler  (type  41) 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  22.5  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined,  however,  that  a  national 
marketing;  quota  in  the  amount  of  22.5 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1983-84  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  cigar-filler 
(type  41)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1. 1983.  is  27.0  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  14,263.07 
acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  1.00. 

(g)  National  reserve.  The  national 
acreage  reserve  is  65.0  acres,  of  which 

15.0  acres  are  made  available  for  1983 
new  farms,  and  50.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  Maryland  tobacco  for  the  marketing 
year  October  1, 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Maryland  tobacco  is 

82.1  million  pounds. 

(b)  Torcj/supp/y.  The  total  supply  of 
Maryland  tobacco  is  78.6  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Maryland  tobacco  for  the 
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marketing  year  beginning  October  1. 
1983  is  42.6  million  pounds. 

( d )  Sa  ti  onal  marketing  quota.  1  he 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1, 1983,  a  supply 
of  Maryland  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
39.5  million  pounds.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  39.5  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1983-84 
marketing  year  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Maryland  tobacco  in  terms  of  the 
total  quantity  of  such  tobacco  which 
may  be  marketed  during  the  marketing 
year  beginning  October  1, 1983,  is  47.4 
million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  38,072.29 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  1.00. 

(g)  National  reserve.  The  national 
acreage  reserve  is  240.00  acres,  of  which 
40.00  acres  are  made  available  for  1983 
new  farms,  and  200.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(Sees.  301,  312.  313.  375,  52  Stat.  3ft  as 
amended,  46,  as  amended,  47,  as  amended, 
66.  as  amended;  7  U.S.C.  1301, 1312, 1313, 
1375) 

Signed  at  Washington,  D.C..  on  February 
15,  1983. 
John  R.  Block  i 

rT*  Doc.  83-4281  Filed  i-17-83;  MS  am) 
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Fire-Cured  (Type  21),  Virginia  Sun- 
Cured,  Cigar-Binder  (Types  51  and  525 
and  Cigar-Filler  and  Binder  (Types  42. 
43,  44,  53,  54,  and  55);  1983-84 
National  Marketing  Quotas  and 
Acreage  Allotments  for  Fire-Cured 
(Type  21),  Virginia  Sun-Cured,  Cigar- 
Binder  (Types  51  and  52),  and  Cigar- 
Filler  and  Binder  (Types  42.  43,  44.  53 
54,  and  55)  Tobaccos 

agency;  AgricLiit^'di  Stabilization  and 
Conservation  Service,  USDA, 
ACTION:  Notice  of  Determination  of 
1983-d4  Marketing  Quota  and  Acreage 

.-Mlotments. 

summary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  to  the  1983  crops  of  fire-cured 


(type  21),  Virginia  sim-cured,  cigar- 
binder,  and  cigar-filler  and  binder 
tobaccos.  In  addition  to  other 
determinations,  USDA  has  declared 
national  acreage  allotments  for  the 
following  kinds  of  tobaccos:  Fire-cured 
(type  21).  9,342  acres:  Virginia  sun-cured, 
1,263  acres:  cigar-binder  (types  51  &  52), 
2,405  acres:  cigar-filler  and  binder  (types 
42-44  &  53-55),  12,879  acres. 

A  referendum  for  Virginia  sun-cured 
tobacco  will  be  held  during  the  period 
February  28-March  3. 1983,  by  mail  to 
determine  whether  or  not  these 
producers  favor  quotas  for  the  next 
three  marketing  years. 
Frrfic-'VF  r;aT:  February  1, 1983; 
;03  FjR'HEO  .N FORMATION  CONTACT. 
Robert  L  Tarczy,  Agricultural 
Economist,  Analysis  Division,  ASCS, 
Room  3736  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy. 

SUPPLEMENTARY  MFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  that  this  notice 
apphes  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Under  section  312(a)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (hereinafter  referred  to  as  the 
"Act"),  the  Secretary  is  required  to 
proclaim  not  later  than  February  1  of 


any  marketing  year  with  respect  to  any 
kind  of  tobacco,  other  than  flue-cured 
tobacco,  a  national  marketing  quota  for 
any  kind  of  tobacco  for  each  of  the  next 
3  marketing  years  if  such  marketing  year 
is  the  last  year  of  three  consecutive 
years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect. 
Such  is  the  case  with  respect  to  Virginia 
sun-cured  tobacco.  The  Act  also 
requires  the  Secretary  to  announce  the 
reserve  supply  level  and  the  total  supply 
of  fire-cured  (type  21),  Virginia  sun- 
cured,  cigar-binder,  and  cigar-filler  and 
binder  tobaccos  for  the  marketing  year 
beginning  October  1, 1982,  and  to 
announce  for  the  1983-84  marketing  year 
the  amounts  of  the  national  marketing 
quotas,  national  acreage  allotments,  and 
national  acreage  factors  for 
apportioning  the  national  acreage 
allotments  (less  reserves)  to  old  farms, 
and  the  amounts  of  the  national  reserves 
and  parts  thereof  available  for  (a)  new 
farms  and  (b)  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments  for  fire-cured  (type  21). 
Virginia  sun-cured,  cigar-binder,  cigar- 
filler  and  binder  tobaccos. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  from 
tobacco  producers  and  others  in 
response  to  a  Proposed  Notice  of 
Determination  which  was  pubhshed  on 
December  10, 1982  (47  FR  55503). 

Pursuant  to  the  provisions  of  section 
317(c)  of  the  Act,  it  has  been  determined 
that  acreage-poundage  quotas  will  not 
be  announced  for  the  1983-84  marketing 
year  for  any  of  these  kinds  of  tobacco 
since  such  quotas  would  not  result  in  a 
more  effective  marketing  quota  program 
for  such  kinds  of  tobacco. 

Discussion  of  Comments 

Nine  written  responses  were  received. 
A  summary  by  kind  of  tobacco  is  as 
follows: 

Fire-cured  (type  21)  tobacco:  Two 
comments  were  received  recommending 
that  quotas  remain  unchanged. 

Virginia  sun-cured  (type  37)  tobacco: 
One  comment  was  receive 
recommending  quotas  remain 
unchanged. 

Cigar  binder  (types  51-52)  tobacco: 
Two  comments  were  received 
recommending  that  quotas  remain 
unchanged. 

Cigar-filler  and  binder  (type  42-44; 
53-55)  tobacco:  Four  comments  were 
received.  Two  recommended  that  quotas 
be  reduced  but  gave  not  specific  level. 

One  recommended  that  quotas  remain 
the  same.  The  other  comment  did  not 
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concern  to  the  amount  of  the  national 
quota. 

There  were  no  comments  with  respect 
to  the  method  or  period  for  holding  the 
referendum. 

Statutory  Provisions 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quotas  is  the  total  quantity  of 
a  kind  of  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
such  tobacco  equal  to  the  reserve  supply 
level.  Since  producers  of  these  kinds  of 
tobacco  generally  produce  less  than 
their  respective  national  acreage 
allotments,  it  is  determined  that  a  larger 
quota  would  be  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level.  The  amount  of  the 
national  marketing  quota  so  announced 
may,  not  later  than  the  following  March 
1,  be  increased  by  not  more  than  20 
percent  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  resrve  supply  level. 

Definitions 

Section  301(b)(14)(B)  of  the  Act 
defmes  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  vears  of  drought,  floods,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "'normal  supply"  is 
defined  in  section  301(b](10)(B]  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b)(ll}(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  treands  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
exports. 
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The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 


have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1982-83  marketing  year 
was  approximately  1.9  million  pounds. 
The  average  annual  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1982-83  marketing 
year  was  3.6  million  pounds  (farm  sales 
weight  basis).  Domestic  use  has  shown 
an  upward,  while  there  does  not  seem  to 
be  a  pattern  to  exports.  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  sei  at  2.6  million  pounds  while  a 
normal  year's  exports  has  been  set  at  3.6 
miUion  pounds.  Application  of  the 
formula  prescribed  by  section 
301(b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  13.6  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1, 1982,  of  8.9  million 
pounds.  The  1982  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  5.5 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1982-83  marketing  year  is  14.4 
million  pounds.  During  the  1982-83 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
5.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  9.4  million  pounds  for  the 
1983-84  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1983  is  4.2  million  pounds. 
This  represents  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  less  than  48  percent  of  the 
announced  national  marketing  quotas 
during  the  past  5  marketing  years  has 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of  8.78 
million  pounds  is  necessary  to  make 
available  production  of  4.2  million 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  vdth  section 
312(b)  of  the  Act  to  10.5  million  pounds 
is  necessary  to  avoid  undue  restriction 
of  marketings.  This  results  in  the  1983- 
84  national  marketing  quota  of  10.5 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1983-84  national  marketing 
quota,  divided  by  the  1978-82,  5-year 
national  average  yield  of  1,124  pounds 
per  acre,  results  in  a  1983  national 
acreage  allotment  of  9,341.64  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  55.0  acres,  by  the 


total  of  1983  preiimmar>'  tarm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  beer  consimjed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1982-83  marketing  year 
was  approximately  700  thousand 
pounds.  The  average  annual  quantity 
produced  in  the  United  States  and 
exported  during  the  same  period  was 
approximately  180  thousand  pounds 
(farm-sales  weight  basis).  Both  domestic 
use  and  exports  have  shown  a 
downward  trend.  Accordingly,  661 
thousand  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  176  thousand  pounds  have  been 
used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  of  the  Act  results  in 
a  reserve  supply  level  of  2.213  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1, 1982.  of  1,575 
thousand  pounds.  The  1982  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
741  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1982-83  marketing  year 
is  2,316  thousand  pounds.  During  the 
1982-83  marketing  year,  it  is  estimated 
that  disappearance  will  total 
approximately  600  thousand  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  1,716 
thousand  pounds  for  the  1983-84 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1983  is  497  thousand 
pounds.  This  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  less  than  40  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  1,252 
thousand  pounds  is  necessary  to  make 
available  production  of  497  thousand 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  to  1,502  thousand 
pounds  is  necessary  to  avoid  undue 
restriction  of  marketings.  This  results  in 
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a  national  marketing  quota  of  1,502 
thousand  pounds. 

In  accordance  with  section  313(g]  of 
the  Act.  the  1983-d4  national  marketing 
quota,  divided  by  the  1978-82,  5-year 
national  average  yield  of  1.189  pounds 
per  acre,  results  in  a  1983  national 
acreage  allotment  of  1,263.25  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act.  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  9.0  acres,  by  the  total 
of  the  1983  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  of 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Cigar-Binder  (Types  51  and  52)  Tobacco 
The  yearly  average  quantity  of  cigar- 
binder  (types  51  &  52)  tobacco  produced 
in  the  United  States,  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1982-83  marketing  year,  was 
approximately  2.6  million  pounds.  The 
average  annual  quantity  of  cigar-binder 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  10  marketing  years  preceding 
the  1982-83  marketing  year  was  .1 
million  pounds  (farm-sales  weight 
basis).  Domestic  use  has  shown  an 
upward  trend,  while  exports  have 
remained  relatively  steady.  Accordingly, 
3.1  million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  .1  milhon  pounds  have  been  used  as 
a  normal  year's  exports.  AppUcation  of 
the  formula  prescribed  by  section 
301(b)(14)(B)  of  the  Act  results  in  a 
reserve  supply  level  of  9.1  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-binder  tobacco  held  on 
October  1, 1982  of  7.1  million  pounds. 
The  1982  cigar-binder  crop  is  estimated 
to  be  3.1  miUion  pounds.  Therefore,  the 
total  supply  of  cigar-binder  tobacco  for 
the  1982-83  marketing  year  is  10.2 
milhon  pounds.  During  the  1982-83 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  2.5 
million  pounds.  By  deducting  the 
estimated  disappearance  during  the 
1982-83  marketing  year  from  the  total 
supply,  a  carryover  of  7.7  million  poimds 
at  the  beginning  of  the  1983-84 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1983  is  1.4  million  pounds. 
This  represents  the  quantity  of  cigar- 
binder  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketins  vear  a  supply  equal  to  the 


reserve  supply  level.  Because  less  than 
40  percent  of  the  announced  national 
marketing  quotas  over  the  past  5  years 
has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  3.6  million  pounds  is  necessary 
to  make  available  production  of  1.4 
million  pounds.  Use  of  the  authority  of 
the  Secretary  in  section  312(b)  of  the  Act 
to  increase  the  computed  quota  by  20 
percent  to  4.3  million  pounds  is 
necessary  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  of  4.3  miUion 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1983-84  national  marketing 
quota  of  4.3  million  pounds,  divided  by 
the  1978-82,  5-year  national  average 
yield  of  1,788  pounds  per  acre,  results  in 
a  1983  national  acreage  allotment  of 
2,404.92  acres. 

Pursuant  to  the  provisions  of  Section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  0.74  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  12  acres,  by  the  total 
of  the  1983  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  allotment,  less 
the  national  reserve,  to  old  farms. 

Cigar-Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1982-83  marketing  year  was 
approximately  23.1  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
and  binder  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1982-83  marketing 
year  was  less  than  .1  million  pounds. 
Domestic  use  is  erratic,  while  exports 
are  steady. 

Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  27.4  million 
pounds  while  a  normal  year's  exports 
has  been  set  at  0.5  miUion  pounds. 
AppUcation  of  the  formula  prescribed  by 
section  301(b)(14)(B)  the  Act  results  in  a 
reserve  supply  level  of  79.3  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-fiUer  and  binder  tobacco 
held  on  October  1, 1982  of  64.4  miUion 
pounds.  The  1982  cigar-fiUer  and  binder 
crop  is  estimated  to  be  23.2  miUion 
pounds.  Therefore,  the  total  supply  of 
cigar-fiUer  and  binder  tobacco  for  the 
1982-83  marketing  year  is  87.6  million 
pounds.  During  the  1982-83  marketing 
year,  it  is  estimated  that  disappearance 
wiU  total  about  23.5  mUlion  poimds.  By 


deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  64.1  million 
pounds  at  the  beginning  of  the  1983-84 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1983  is  15.2  miUion 
pounds.  This  represents  the  quantity  of 
cigar-filler  and  binder  tobacco  which 
may  be  marketed  which  wiU  make 
available  during  such  marketing  year  a 
supply  equal  to  the  reserve  supply  level. 
Because  about  75  percent  of  the 
armounced  national  marketing  quotas 
over  the  past  5  years  have  been 
produced,  it  is  hereby  determined  that 
the  1983-84  national  marketing  quota  of 
20.2  million  pounds  is  necessary  to  make 
available  production  of  15.2  million 
pounds.  Increasing  the  quota  by  20 
percent  in  accordance  with  section 
312(b)  of  the  Act  of  24.2  million  pounds, 
is  necessary  to  avoid  undue  restriction 
of  marketings.  This  results  in  the  1983- 
84  national  marketing  quota  of  24.2 
miUion  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1983-84  national  marketing 
quota  of  24.2  mUlion  pounds,  divided  by 
the  1978-82,  5-year  national  average 
yield  of  1,879  pounds  per  acre,  results  in 
the  1983-84  national  acreage  allotments 
of  12,879.19  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  0.85 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  55  acres,  by  the  total  of  the 
1983  preliminary  farm  acreage 
aUotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Reasons  for  Immediate  Implementation 

Since  section  312  of  the  Act  requires 
that  the  amoimt  of  the  national 
marketing  quotas  for  the  1983-84 
marketing  year  for  the  minor  kinds  of 
tobacco  be  armounced  by  February  1, 
1983.  it  is  hereby  determined  that  no 
further  public  rulemaking  is  required. 
Therefore,  this  notice  shaU  become 
effective  February  1, 1983. 

Determination;  Proclam.ations  of 
National  Marketing  Quotas 

Since  the  1982-83  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  Virginia  sim-cured 
tobacco,  a  national  marketing  quota  for 
such  kind  of  tobacco  for  each  of  the  3 
marketing  years  beginning  October  1, 
1983.  October  1, 1984.  and  October  1. 
1985  is  hereby  proclaimed. 
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Method  and  Period  for  Holding 
Referendum 

It  is  hereby  determined  and 
announced  that  a  referendum  of  farmers 
engaged  in  1982  production  of  Virginia 
sun-cured  tobacco  will  be  conducted  by 
mail  ballot  during  the  period  February 
28-March  3, 1983  inclusive.  If  more  than 
66%  percent  of  those  voting  favor 
quotas,  then  quotas  will  be  in  effect  for 
the  next  three  marketing  years 
beginning  October  1, 1983. 

Determinations  1983-B4  Marketing  Year 

For  Virginia  sun-cured  tobacco  for  the 
marketing  year  October  1. 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  2,213  thousand  pounds. 

(b)  Total  supply.  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1. 
1982  is  2,316  thousand  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Virgina  sun-cured  tobacco 
for  the  marketing  year  beginning 
October  1, 1983,  is  1,716  thousand 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  Virginia  sun-ciu'ed  tobacco 
which  will  make  available  during  the 
marketing  year  begirming  October  1, 
1983,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  497 
thousand  pounds.  Because  producers 
have  been  producing  less  than  40 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  1,252  thousand 
pounds  is  necessary  to  make  available 
production  of  497  thousand  pounds. 
Accordingly,  a  national  marketing  quota 
of  1,252  thousand  pounds  is  hereby 
announced.  It  is  further  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  1,252  thousand 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1983-84 
marketing  year.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  sun-cured 
(type  37)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1983,  is  1.502 
thousand  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  1,263.25 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-64  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  9  acres,  of  which  5.0 
acres  are  made  available  for  1983  new 


farms,  and  4,0  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  fire-cured  (type  21)  tobacco  for  the 
marketing  year  October  1, 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  13.6  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 
1982,  is  14.4  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1. 1983,  is  9.4  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  begirming  October  1, 
1983  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  4.2 
million  pounds.  Because  producers  have 
been  producing  less  than  48  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
national  marketing  quota  of  8.78  million 
pounds  is  hereby  armounced. 

It  is  further  determined,  however,  that 
a  national  marketing  quota  in  the 
amount  of  8.78  million  pounds  would 
result  in  undue  restriction  of  marketings 
during  the  1983-84  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  fire-cured  (type  21)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the 
marketing  year  beginning  October  1, 
1983  is  10.5  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  9,341.64 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  is 
1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  55  acres,  of  which 
15.0  acres  are  made  available  for  1983 
new  farms,  and  40.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  cigar-filler  and  binder  (types  42- 
44,  53-55)  tobacco  for  the  marketing 
year  October  1. 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  for  cigar-filler  and  binder  (types 
42-44.  53-55)  tobacco  is  79.3  million 
pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  53- 
55)  tobacco  for  the  marketing  year 
beginning  October  1, 1982  is  87.6  miUion 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  and  binder 


(types  42-44.  53-55)  tobacco  for  the 
marketing  year  beginning  October  1, 
1983  is  64.1  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  which  will  make 
available  during  the  marketing  year 
begirming  October  1, 1983,  a  supply 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  15.2  miUion  pounds.  Because 
producers  have  been  producing  about  75 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  20.2  miUion  pounds 
is  necessary  to  make  available 
production  of  15.2  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  20.2  million  pounds  is  hereby 
announced.  It  is  further  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  20.2  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1983-84 
marketing  year  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  binder  (types  42-44, 
53-55)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1983.  is  24.2  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  12,879.19 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  0.85. 

(g)  National  reserve.  The  national 
acreage  reserve  is  55  acres,  of  which  50 
acres  are  made  available  for  1983  new 
farms,  and  5  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

For  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year  October 
1.1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-binder  (types  51  * 
52)  tobacco  is  9.1  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1. 
1982  is  10.2  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year 
beginning  October  1. 1983  is  7.7  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-binder  (types  51  &  52) 
tobacco  which  will  make  available 
during  the  marketing  year  begirming 
October  1. 1983  a  supply  equal  to  the 
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reserve  suppl)  i»='.^'I  of  such  tobacco  is 
1.4  million  pnuni's  Because  producers 
have  b' '  r  ■^-    :  ji  ng  less  than  40 
percent  of  the  announced  national 
acreage  allotment  over  the  past  5  years, 
it  is  hereby  determined  that  a  national 
marketing  quota  of  3.6  miUion  pounds  is 
necessary  to  make  available  production 
of  1.4  nuUion  pounds.  Accordingly,  a 
national  marketing  quota  of  3.6  million 
pounds  is  hereby  announced.  It  is 
further  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  3.6  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1983-84  marketing  year  in  adjusting 
the  total  supply  to  the  reserve  supply 
level.  Accordingly,  such  amouni  Is 
hereby  increased  by  20  percent. 

Therefore,  the  amount  of  the  national 
marketing  quota  for  cigar-binder  (types 
51  &  52)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  year  beginning 
October  1, 1983,  is  4.3  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  2,404.92 
acres.  | 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  0.74. 

(g)  National  reserve.  The  national 
acreage  reserve  is  12.0  acres  of  which 
5.0  acres  are  made  available  for  new 
farms,  and  7.0  acres  are  for  making 
corrections  in  adjusting  inequities  in  old 
farm  allotments. 

(Sees.  301.  312.  373,  52  Staf.  38.  as  amended. 
46,  as  amended,  66,  as  amended;  7  U.S.C. 
1301,  1312,  1313.  1375) 

Signed  at  Washington,  D.C..  on  February 
15.  1983. 

John  R.  Block  , 

Secrete  r.  I 

-^  Doc  83-*27»  Filed  2-17-83;  8:45  •m| 
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Fire-Cured  (Types  22  &  23)  and  Dark 
Air-Cured  (Types  35  &  36)  Tobacco; 
1983-84  National  Marketing  Quotas 
and  Acreage  Allotments  fof  F  re 
Cured;  (Types  22  k  23)  anrf  Dark  Air- 
Cured  (Types  35  &  36)  Tobaccos 

agency:  .Agricultural  Stablilization  and 
C  jp.servation  Service,  USDA. 
action:  .Notice  of  determination  of  1983- 
84  marketing  quotas  and  acreage 

dllotments. 

sumimary:  The  purpose  of  this  notice  is 
to  announce  determinations  with 
respect  tn  the  1983  crops  of  fire-cured 
(types  22  &  23)  and  dark  air-cured  (types 
35  &  36)  tobaccos.  In  addition  to  other 
determinations,  USDA  has  established 
national  acreage  allotments  for  fire- 


cured  (types  22  &  23)  tobacco  of  22,466 
acres,  and  dark  air-cured  (types  35  &  36) 
tobacco  of  9,679  acres;  and  poundage 
quotas  for  fire-cured  (Types  22  &  23) 
tobacco  of  39.9  million  pounds,  and  dark 
air-cured  (types  35  *  36)  tobacco  of  17.2 
miUion  pounds.  Both  acreage  allotments 
and  poundage  quotas  represent  about  a 
15  percent  reduction  in  quotas  for  fire- 
cured  (types  22  &  23)  tobacco  and  about 
a  20  percent  reduction  in  quotas  for  dark 
air-cured  (types  35  &  36)  tobacco. 
Separate  referenda  for  fire-cured  (types 
22  &  23)  and  dark  air-cured  (types  35  & 
36)  tobaccos  will  be  held  during  the 
period  February  28-March  3, 1983,  by 
mail  to  determine  which  type  of 
marketing  restriction  these  producers 
prefer. 

EFFECTIVE  DATE:  February  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  Agricultural 
Economist,  Analysis  Division.  ASCS, 
Room  3736  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- 
5187.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  notice  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Robert  L. 
Tarczy 

SUPPL£M£NTARr  iNf OHMAiiON: This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
determinations  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C,  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  notice  of  determination  is  issued 
in  accordance  with  the  Agricultural 


Adjustment  Act  of  1938,  as  amended, 
(hereinafter  referred  to  as  the  "Act") 
and  announces  for  the  1983-84 
marketing  year  for  fire-cured  (types  22  & 
23)  and  dark  air-cured  (types  35  &  36) 
tobaccos  the  following: 

1.  The  amount  of  the  reserve  supply 
levels; 

2.  The  amount  of  the  total  supplies; 

3.  The  amount  of  the  national 
marketing  quotas; 

4.  The  amount  of  the  national  acreage 
allotments; 

5.  The  national  factors: 

A.  For  acreage  adjustments, 

B.  For  poundage  adjustments; 

6.  The  national  average  yield  goals: 

7.  The  national  yield  factors;  and 

8.  The  national  reserve  (in  both  acres 
and  pounds) 

A.  For  establishing  marketing  quotas 
for  new  farms,  and 

B.  For  making  corrections  and 
adjusting  inequities  in  old  farms. 

Section  312  of  the  Act  provides  that 
the  Secretary  shall  proclaim  marketing 
quotas  for  fire-cured  (types  22  &  23)  and 
dark  air-cured  (types  35  &  36)  tobaccos 
on  both  an  acreage  basis  and  a 
poundage  basis  for  the  1983-84 
marketing  year.  During  the  period 
February  28-March  3, 1983  inclusive,  a 
referendum  of  producers  engaged  in  the 
1982  production  of  each  of  such  kinds  of 
tobacco  will  be  held  to  determine 
whether  they  favor  farm  marketing 
quotas  on  a  poundage  basis  for  the  three 
marketing  years  beginning  October  1, 
1983,  instead  of  quotas  on  an  acreage 
basis  for  the  two  marketing  years 
beginning  October  1, 1983,  If  50  percent 
or  more  of  the  producers  voting  in  such 
referenda  approve  marketing  quotas  on 
a  poundage  basis,  such  quotas  will  be  in 
effect  for  the  three  marketing  years 
beginning  October  1, 1983.  If  poundage 
quotas  are  not  approved  by  at  least  50 
percent  of  the  producers  voting  in  such 
referenda,  quotas  on  an  acreage  basis 
will  be  in  effect  for  the  two  marketing 
years  beginning  October  1, 1983. 

These  determinations  have  been  made 
on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  consideration  of  data,  views, 
and  recommendations  received  from 
tobacco  producers  and  others  pursuant 
to  a  Proposed  Notice  of  Determination 
published  on  December  12, 1982  (47  FR 
56522). 

Discussion  of  C.(jmmt»r  ts 

Six  written  rebptii.stis  were  received. 
Some  responses  contained 
recommendations  on  more  than  one 
kind  of  tobacco.  A  summary  by  kind  of 
tobacco  is  as  follows: 


Fire-curet 
the  4  commi 
that  quotas 
fourth  comr 
quotas  rem! 

Dark  air-: 
the  six  com 
recommend 
percent;  on( 
reduction;  s 
change  in  q 

There  we 
the  method 
referenda. 


to  the  reser 
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Fire-cured  (types  22  &■  23):  Three  of 
the  4  comments  received  recommended 
that  quotas  be  reduced  10  percent.  The 
fourth  comment  recommended  that 
quotas  remain  unchanged. 

Dark  air-cured  (types  35  &  36):  Four  of 
the  six  comments  received 
recommended  quotas  be  reduced  20 
percent;  one  recommended  a  5  percent 
reduction;  and  one  recommended  no 
change  in  quotas. 

There  were  no  comments  regarding 
the  method  or  period  for  holding  the 
referenda. 

Acreage  Provisions 

-Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level. 
Section  312(b)  also  provides  the  amount 
of  the  national  marketing  quota  so 
determined  may,  not  later  than  the 
following  March  1,  be  increased  by  not 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restriction  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

Poundage  Provisions 

Section  319(c)  of  the  Act  defines 
"national  marketing  quota"  for  various 
kinds  of  tobacco  including  fire-cured 
(types  22  &  23)  and  dark  air-cured  (types 
35  &  36)  for  a  marketing  year  as  the 
amount  of  that  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  used  domestically  and 
will  be  exported  during  the  marketing 
year,  adjusted  upward  or  downward  in 
such  amount  as  the  Secretary,  in  his 
discretion,  determines  is  desirable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply.  The  maximum  downward 
adjustment  is  5  percent  of  estimated 
domestic  use  and  exports. 

National  Average  Yield  Goal 

The  Act  provides  that  when  a 
marketing  quota  program  for  these  kinds 
of  tobacco  is  first  established  under 
section  319(c).  such  farm  yields 
determined  with  respect  to  fire-cured 
(types  22  &  23)  and  dark  air-cured  (types 
35  &  36)  tobaccos  shall  be  adjusted 
proportionately  so  that  the  weighted 
average  of  the  farm  yields  is  equal  to  the 
national  average  yield  goal  of  each 
respective  kind  of  tobacco. 


seLiiun  oLii(L)jti4)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  fiood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  ai  a  normal  year's  domestic 
consijnption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b)(ll)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83). 
adjusted  for  the  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b)(12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
the  quota  must  be  announced  (1982-83), 
adjusted  for  current  trends  in  such 
exports. 

Since  different  methods  are  used  to 
determine  marketing  restrictions  and 
different  determinations  are  made  with 
respect  to  marketing  quotas  on  an 
acreage  basis  or  on  a  poundage  basis, 
the  amount  of  such  quotas  would 
normally  be  different.  However,  in  order 
to  avoid  infiuencing  the  outcome  of  the 
referenda  to  determine  whether 
producers  favor  marketing  quotas  on  an 
acreage  or  poundage  basis,  the  national 
average  yield  goal  will  be  used  to  adjust 
yields  with  respect  to  marketing  quotas 
on  a  poundage  basis  in  order  that  the 
amount  of  tobacco  which  could  be 
marketed  without  penalty  under  either 
an  acreage  or  poundage  basis  would  be 
similar.  Such  calculations  do  not  take 
into  consideration  the  10  percent  which 
could  be  marketed  under  a  poundage 
basis  and  which  would  otherwise  be 
excluded  from  the  succeeding  year's 
quota. 

Accordingly,  the  national  poundage 
quota,  insofar  as  practicable,  shall  equal 
the  national  marketing  quota  as 
determined  under  section  312  of  the  Act. 

Fire-Cured  (Types  22  &  23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22  &  23)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 


1982-83  marketing  year  was  aDOut  15.3 
million  pounds.  The  average  aruiual 
quantity  of  fire-cured  (types  22  &  23) 
tobacco  produced  in  the  United  States 
and  exported  during  the  10  marketing 
years  preceding  the  1982-83  marketing 
year  was  19.8  million  pounds  (farm-sales 
weight  basis).  Domestic  use  and  exports 
are  very  irregular.  Accordingly,  a  normal 
year's  domestic  consumption  has  been 
established  at  21.0  million  pounds  and  a 
normal  year's  exports  at  22.0  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b)(14)(B)  of 
the  Act  results  in  a  reserve  supply  level 
of  98.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22  &  23) 
tobacco  on  October  1, 1982,  of  62.5 
million  pounds.  The  1982  fire-cured 
(types  22  h  23)  crop  is  estimated  to  be 
43.6  milbon  pounds.  Therefore,  the  total 
supply  of  fire-cured  (types  22  &  23) 
tobacco  for  the  marketing  year 
beginning  October  1, 1982,  is  106.1 
million  pounds.  During  the  1982-83 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
34.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  72.1  milUon  poimds  for  the 
1983-84  marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1983  is  26.6  million 
pounds.  This  represents  the  quantity  of 
fire-cured  (types  22  &  23)  tobacco  which 
may  be  marketed  which  will  make 
available  during  the  1983-84  marketing 
year  a  supply  equal  to  the  reserve 
supply  level.  Because  less  than  80 
percent  of  the  aimounced  national 
marketing  quotas  over  the  past  5  years 
has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  for  the  1983-84  marketing  year  of 
33.25  million  pounds  is  necessary  to 
make  available  production  of  26.R 
milbon  pounds.  In  accordance  with 
section  312(b)  of  the  Act,  it  has  been 
further  determined  that  the  1983-84 
national  marketing  quota  must  be 
increased  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  for  the  198*- 
84  marketing  year  of  39.9  million 
pounds. 

The  nationaKacreage  allotment  for  the 
1983-84  marketing  year  is  determined  to 
be  22,466.22  acres.  In  accordance  with 
section  313(g)  of  the  Act,  the  national 
marketing  quota  for  the  1983-84 
marketing  year  has  been  divided  by  the 
1978-82,  5-year  national  average  yield  of 
1,776  pounds  per  acre,  to  obtain  a 
national  acreage  allotment  of  22,486^ 
acres,  for  the  1983-84  marketing  year. 
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Pursuant  to  the  provisions  of  section 
31318   of  ■h*'  Act.  a  national  acreage 
fa'  -jt  ni  1  85  ,s  determined  by  dividing 
the  national  acreage  allotment  for  the 
1983-64  marketing  year  less  a  national 
reserve  of  75  acres,  by  the  total  of  the 
1983  preliminary  farm  acreage 
allotments. 

The  preliminary  farm  acreage 
allotments  reflect  the  factors  specified  in 
section  313(g)  of  the  Act  for  apportioning 
the  national  acreage  allotment,  less 
reserve,  to  old  farms. 

The  sum  of  preliminary  farm 
marketing  quotas  as  determined  in 
accordance  with  section  319le)  of  the 
Act,  prior  to  any  adjustment  in  the 
national  average  yield  goal,  for  fire- 
cured  (types  22  &  23)  tobacco  for  use  in 
determining  the  national  marketing 
quota  for  the  1983-84  marketing  year  is 
47,672,733  pounds. 

The  application  of  a  national  yield 
factor,  in  accordance  with  section  319(d) 
of  the  Act  reduces  the  sum  of 
preliminary  farm  marketing  quotas  to 
42.009,212  pounds.  The  yield  factor, 
which  is  .8812.  was  calculated  by 
dividing  the  national  average  yield  goal 
of  1.595  pounds  per  acre  by  the  weighted 
average  of  the  preliminary  farm  yields  of 
1.810  pounds. 

The  revised  sum  of  preliminary  farm 
marketing  quotas  multiplied  by  the 
national  factor  of  0.95  results  in  a 
national  marketing  quota  for  1983-84 
marketing  year  of  39.9  miUion  pounds. 

n.irk   \ir-<  ur>>'t  T  iibacco 

I  he  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1982-83  marketing  year  was 
approximately  14.4  million  pounds.  The 
average  annual  quantity  produced 
domestically  and  exported  during  this 
period  was  2.3  million  pounds  (farm- 
sales  weight  basis).  Exports  have  shown 
a  downward  trend  while  domestic  use 
has  been  erratic.  Accordingly,  16.5 
million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  202  million  pounds  have  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  required  by  section 
301(14](B)  of  the  Act  results  in  a  reserve 
supply  level  of  51.4  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  airnrured  tobacco  held  on 
October  1, 1982,  of  37.9  million  pounds. 
The  1982  dark  air-cured  crop  is 
estimated  to  be  18.6  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1. 
1982,  is  56.5  million  pounds.  During  the 
1982-83  marketing  year,  it  is  estimated 
that  disappearance  will  total 


approximately  16.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  40.5  million 
pounds  for  the  1983-84  marketing  y"ar  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1983  is  10.9  million 
pounds.  This  represents  the  quantity  of 
dark  air-cured  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  76  percent  of  the 
announced  national  marketing  quotas 
over  the  past  5  years  has  been  produced, 
it  is  hereby  determined  that  a  national 
marketing  quota  for  the  1983-84 
marketing  year  of  14.3  million  pounds  is 
necessary  to  make  available  production 
of  10.9  million  pounds.  In  accordance 
with  section  312(b)  of  the  Act,  it  has 
been  further  determined  that  the  1983-84 
marketing  quota  must  be  increased  by 
20  percent  to  17.2  million  pounds  in 
order  to  avoid  undue  restriction  of 
marketings.  This  results  in  the  1983-84 
national  marketing  quota  of  17.2  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1983-84  national  marketing 
quota,  divided  by  the  1978-82,  5-year 
national  average  yield  of  1,777  pounds 
per  acre,  results  in  a  national  acreage 
allotment  of  9,679.23  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  0.80  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  80.0  acres,  by  the 
total  of  the  1983  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

The  sum  of  preliminary  farm 
marketing  quotas  as  determined  by 
section  319(e)  of  the  Act  prior  to  any 
adjustment  in  the  national  average  yield 
goal,  for  dark  air-cured  tobacco  for  use 
in  determining  the  marketing  quota  for 
the  1983-84  marketing  year  is  21,857,774 
pounds. 

The  application  of  a  national  yield 
factor,  in  accordance  with  section  319(d) 
of  the  Act  reduces  the  sum  of 
preliminary  farm  marketing  quotas  to 
18,102,608  pounds.  The  yield  factor, 
which  is  0.8282,  was  calculated  by 
dividing  the  national  average  yield  goal 
of  1,509  pounds  per  acre  by  the  weighted 
average  of  the  preliminary  farm  yields  of 
1,822  pounds,  as  determined  in 
accordance  with  section  319(d)  of  the 
Act. 

The  revised  sum  of  preliminary  farm 
marketing  quotas  multiplied  by  the 


national  factor  of  0.95  results  in  a 
national  marketing  quota  for  1983-84 
marketing  year  of  17.2  million  pounds. 

Reasons  fur  IniiTictliate  Implementation 

Since  section  312  of  the  Act  requires 
that  the  amount  of  the  national 
marketing  quotas  for  the  1983-84 
marketing  year  for  the  minor  kinds  of 
tobacco  be  announced  by  February  1, 
1983,  it  is  hereby  determined  that  no 
further  public  rulemaking  is  required. 
Therefore,  this  notice  shall  become 
effective  February  1. 1983. 

Determination;  Proclamations  of 
National  Marketing  Quotas 

Marketing  quotas  on  an  acreage  basis- 
and  a  poundage  basis  for  fire-cured  and 
dark  air-cured  tobaccos  for  each  of  the  3 
marketing  years  beginning  October  1, 
1983,  October  1, 1984,  and  October  1, 
1985  are  hereby  proclaimed. 

Method  and  P(  ninj  for  Holding 
Referenda 

It  is  hereby  determined  and 
announced  that  separate  referenda  of 
farmers  engaged  in  1982  production  of 
fire-cured  and  dark  air-cured  tobaccos 
will  be  conducted  by  mail  ballot  during 
the  period  February  28-March  3, 1983 
inclusive.  If  more  than  50  percent  of 
those  voting  favor  marketing  quotas  on 
a  poundage  basis,  then  quotas  on  a 
poundage  basis  will  be  in  effect  for  the 
next  three  marketing  years  beginning 
October  1, 1983.  If  less  than  50  percent 
of  those  voting  favor  marketing  quotas 
on  a  poundage  basis,  then  quotas  on  an 
acreage  basis  will  be  in  effect  for  the 
next  two  marketing  years  beginning 
October  1. 1983. 

Determinations  for  the  1983-64 
Marketing  Year 

For  fire-cured  (types  22  &  23)  tobacco 
for  the  marketing  year  October  1, 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (types  22  & 
23)  tobacco  is  98.7  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (types  22  &  23)  tobacco  for  the 
marketing  year  beginning  October  1. 
1982,  is  106.1  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (types  22  &  23) 
tobacco  for  the  marketing  year 
beginning  October  1. 1983,  is  72.1  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  fire-cured  (types  32  &  23) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1983,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
26.6  miUion  pounds.  Because  producers 
have  been  producing  less  than  80 
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percent  of  the  announced  national 
marketing  quota  during  the  past  5 
marketing  years,  it  is  hereby  determined 
that  a  national  marketing  quota  for  the 
1983-84  marketing  year  of  33.25  million 
pounds  is  necessary  to  make  available 
production  of  26.6  million  pounds. 
Accordingly,  the  1983-84  national 
marketing  quota  of  33-25  million  pounds 
is  hereby  announced.  It  is  further 
determined,  however,  that  the  1983-84 
national  marketing  quota  in  the  amount 
of  33.25  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1983-84  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  1983-84  national 
marketing  quota  for  fire-cured  (types  22 
&  23)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1, 1983.  is  39.9  million 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  22,466.22 
acres. 

(f)(1)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  0.85. 

(2)  National  factor  based  on 
poundage.  The  national  factor  based  on 
poundage  for  use  in  determining  farm 
marketing  quotas  on  a  poundage  basis 
for  the  1983-84  marketing  year  is  0.95. 

(g)  National  yield  factor.  The  national 
yield  factor  for  use  in  calculating  farm 
marketing  quotas  on  a  poundage  basis 
for  the  1983-84  marketing  year  is  0.8812. 

(h)  National  averagf  yield  goal.  The 
national  average  yield  goal  for  use  in 
determining  farm  marketing  quotas  on  a 
poundage  basis  for  the  1983-84 
marketing  year  is  1,595  pounds  per  acre. 

(i)  National  resen'e.  The  national 
reserves  75.0  acres  (119.625  pounds),  of 
which  15  0  acres  (23,925  pounds)  are 
made  available  for  1983  new  farms,  and 
60.0  acres  (95,700  pounds)  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  dark  air-cured  tobacco  for  the 
marketing  year  October  1. 1983: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  51.4  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
dark  air-cured  tobacco  for  the  1983-84 
marketing  year  beginning  October  1, 
1982,  is  56.5  million  pounds. 

(c)  Carryover.  The  estimated 
cam/over  of  dark  air-cured  tobacco  for 
the  198^-84  marketing  year  beginning 
October  1, 1983.  is  40.5  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  dark  air-cured  tobacco  which 
will  make  avaUabie  dunn^  the  1983-84 


marketing  year  begmmng  October  1, 
1983,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  10.9 
million  pounds.  Because  producers  have 
been  producing  only  about  76  percent  of 
the  announced  national  marketing  quota 
during  the  past  5  marketing  years,  it  is 
hereby  determined  that  the  1983-84 
national  marketing  quota  of  14.3  milhon 
pounds  is  necessary  to  make  available 
production  of  10.9  million  pounds. 
Accordingly,  the  1983-84  national 
marketing  quota  of  14.3  million  pounds 
is  hereby  announced.  It  is  determined, 
however,  that  a  national  marketing 
quota  in  the  amount  of  14.3  million 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1983-84 
marketing  year.  Accordingly,  such 
amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
1983-84  national  marketing  quota  for 
dark  air-cured  (types  35  &  36)  tobacco  in 
terms  of  the  total  quantitiy  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1983,  is  17.2  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment  is  9,679.23 
acres. 

(f)(1)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1983-84  marketing  year  is  0.80. 

(2)  National  factor  based  on 
poundage.  The  national  factor  based  on 
poundage  for  use  in  determining  farm 
marketing  quotas  for  the  198^-84 
marketing  year  is  0.95. 

(g)  National  yield  factor.  The  national 
yield  factor  for  use  in  determining  farm 
marketing  quotas  on  a  poundage  basis 
for  the  1983-84  marketing  year  is  .8282. 
(h)  National  average  yield  goal.  The 
national  average  yield  goal  for  use  in 
determining  farm  marketing  quotas  on  a 
poundage  basis  for  the  1983-84 
marketing  year  is  1,J>00  pounds  per  acre, 
(i)  National  reserve.  (1)  In  accordance 
with  section  319(c)  of  the  Act,  the 
national  reserve  is  120,720  pounds,  of 
which  15.090  pounds  are  made  available 
for  1983  new  farms,  and  105,630  pounds 
are  made  available  for  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments.  (2)  In  accordance 
with  313(g)  of  the  Act  the  National 
Acreage  Reserve  is  80.0  acres,  of  which 
10.0  acres  are  made  available  for  the 
1983  new  farms,  and  70.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(Sec.  301,  312,  3ia  375.  52  Stat.  38,  as 
amended.  46.  as  amended;  85  Stat.  23.  as 
amended,  52  SUt.  66,  as  amended;  7  U.S.C. 
1301. 1312. 1313. 1314(e).  1375). 


Signed  al  Washington,  D.C.  on  February  15. 
1983. 
]ohn  R.  Block.  , 

Secretary. 
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The  Ochoco  National  Forest  Crazing 
Advisory  Board  will  meet  at  10:00  a  jil, 
April  15, 1983,  in  the  Forest  Supervisor'* 
Office,  Federal  Building,  Prineville. 
Oregon. 

The  purpose  of  this  meeting  is  to 
discuss  subjects  concerning  the 
development  of  allotment  plans  and 
utilization  of  range  betterment  funds  as 
presented  by  board  members, 
permittees,  and  the  general  public 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Jack  Royle,  P.O.  Box  490, 
Prineville,  Oregon  97754;  phone  (503) 
447-6247.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated:  February  8, 1983. . 
Wiliiam  L.  McCeese. 

Forest  Supervisor. 
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Stanislaus  National  i^orest  Grazing 
Advisory  Board  k.'<  .■  •    g 

The  Stanislaus  National  Forest 
Grazing  Advisory  Board  will  meet  at 
8:00  a.m.,  on  March  23, 1983,  in 
Conference  Room-A,  of  the  Forest 
Supervisor's  Office.  19777  Greenley 
Road,  Sonora.  Cahfomia.  The  purpose  of 
this  meeting  is  to  consider:  (1)  Priorities 
for  use  of  range  betterment  funds,  and 
(2)  allotment  management  plans.  This  is 
the  Board's  second  semi-annual  meeting. 

The  meeting  will  be  open  to  groups 
and  individuals  who  have  an  interest  in 
range  management.  Persons  who  wish  to 
attend  should  notify  me  at  19777 
Creenley  Road,  Sonora,  California 
95370;  (209)  532-3671.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 

The  committee  has  not  established 
rules  for  public  participation. 

Dated;  February  a  1983. 
Blaine  L.  Cornell. 

Forest  Supervisor. 
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Otftee  of  the  Secretary 

Form*  Under  Review  by  Offk:e  of 
Uanagemerrt  and  Ebjdget  j 

February  11, 1883. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
pubhshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinsiatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7> 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  95-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Cotnmeats  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  you  anticipate  commenting 
on  a  form  but  f^nd  that  preparation  time 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 
as  possible. 

Copies  of  the  proposed  forms  dnd 
supportijtg  documents  may  be  obtained 
from:  Marshall  L  Dantzler,  Acting 
Statistical  Clearance  OfRcer.  (202)  447- 
6201. 

New 

•  Animal  and  Plant  Health  Inspection 
Service  j 

9  CFR  85  Pseudorabies  (Reporting) 

On  occasion 

Farms:  75.000  responses:  12.000  hours: 

not  applicable  under  3504(h) 
Dr.  R.  Good  (301)  436-8487  j 

•  Animal  and  Plant  Health  Inspection 
Service 

9  CFR  85  Pseudorabies  (Recordkeeping) 

On  occasion 

Farms:  75  (XW  responses;  1.27S  hours;  not 

applicable  under  3604(h) 
Dr.  R.  Good  (301)  436-8487 

•  Forest  Service 
Volunteer  Application 
Nonrecurring 
Individuals  or  households:  60.000 

responses;  13,000  hours;  not 
applicable  under  3504(h) 
S'^p  r.Aylord  (202)  382-1725 

•  Agriculliu^l  Marketing  Senrtoe 


UMI 


Potatoes  Grown  in  Idaho  and  Malheur 
County.  Oregon — Marketing  Order  945 

On  occasion 

Farms  and  businesses:  10,663  responses; 
106,388  hours;  not  applicable  under 
3504(h) 

Charles  W.  Porter  (202)  447-3815 

Extension 

•  Animal  and  Plant  Health  Inspeotioa 
Service 

National  Poultry  Improvement  Plan 

(Recordkeeping) 
On  occasion 
State  and  local  government,  businesses; 

10,983  responses;  878  hours;  not 

applicable  under  3504(h) 
R.  D.  Schar  (301)  344-2227 

•  Animal  and  Plant  Health  Inspection 
Service 

National  Poultry  Improvement  Plan 
(Reporting) 

VS  Form  9-2,  9-3,  9-4,  9-5,  9-6.  9-7, 10-3 

On  occasion,  aimually 

State  and  local  government  and 
businesses:  23,191  responses;  2.055 
hours;  not  applicable  under  3504(h) 

R,  D.  Schar  (301)  344-2227 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR— 1446— General  Regulations: 

1982-85  Crops  Peanut  Warehouse 

Storage 
Loans  and  Handler  Operations 
A3CS-1007,  ASCS-1030 

On  Occasion 
Farms:  768,192  responses;  192,880  hours; 

not  applicable  under  3504(h) 
James  Davis  (202)  447-7413. 
Marsiiall  U  Dantzler. 
Acting  Statistical  Clearance  Officer. 
[W  Ooc  as-cne  med  z-u-m-.  a4»  omj 
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Soil  Conservation  Service 

Moyte  Creek  Watershed,  Oklahoma: 
Record  of  Decision 

AGENCV:  Soil  Conservation  Service. 
USD  A 

ACnON:  Notice  of  Availability  of  a 
Record  of  Decision. 

summary:  Roland  R.  Willis,  responsible 
Federal  official  for  projects 
administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1U08.  in 
the  State  of  Oklahoma,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  the  installation 
of  the  Hoyle  Creek  Watershed  project  is 
available  Single  copies  of  this  record  of 
decision  may  be  obtained  from  Roland 
R.  Willis  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roland  R.  WiUis,  State  Conservationist. 


Soil  Conservation  Service.  USDA 
Agricultural  Center  Building,  Stillwater. 
Oklahoma,  74074,  telephone  (405)  624- 
4360. 

(Catalog  of  Federal  Domestic  Asgistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prpvention.  Office  of  Management 
and  Budget  Circular  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects  is 
qpplicable) 

Dated:  February  11. 1983. 
Dooakl  R.  Vandersypen, 
Assistant  Stale  Conserratiomat  (Ti^R) 

[FR  Doc.  8S-42ei  Piled  2-17-M  OMt  aa) 
BILUNG  COOE  MIO-M 


Moodys  Road  Cri*lc3*  A,rea  Treatment 
RC&D  Measure,  Oi-  i  o  a;  Finding  of 
No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricidture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Moodys  Road  Critical  Area  Treatment 
RC&D  Measure,  Cherokee  Cotmty. 
Oklahoma. 

FOR  FURTHER    s? onMft-iO-N  CONTACT: 
Roland  R.  W  .servationist. 

Soil  Conservation  Seivice,  State  Office, 
Agricultural  Center  Building.  Stillwater. 
Oklahoma,  74074,  telephone  405-624- 
4360 

8UPP;-£M£.s:Af;f  iNrOPMA'iC'N:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
.  the  environment.  As  a  result  of  these 
"  findings,  Roland  R-  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  stabilizing 
eroding  areas  along  county  roadsides. 
The  planned  works  of  improvement 
include  con.struction  of  a  vegetative 
waterway  with  a  rock  riprap  inlet 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  mimber  of 


Fed 


era! 
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Friday.  February  18.  1983  /  Notice 


copies  ot  the  FUNbl  are  available  to  lill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Roland  R.  Willis. 

No  administrative  action  on 
implementation  of  the  proposal  wit!  be 
taken  until  30  days  after  the  dale  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domesiic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Manaijement  and  BuJget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federaf  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  February  7.  1983. 
Billy  R.  Littlefield, 
Assistant  State  Conservationist. 

[FR  Doc.  83-4268  Filed  2-17-83:  &«  ami 
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S£»n  Diego-Rosita  Creeks  Watershed, 
Texas;  Finding  of  No  Significant 
ln[>pact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMIMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  PoUcy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  envirormiental  impact 
statement  is  not  being  prepared  for  the 
San  Diego-Rosita  Creeks  Watershed, 
Duval  and  Jim  Wells  Counties,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  C.  Griffin,  State  Conservationist, 
Soil  Conservation  Service,  W.  R.  Poage 
Federal  Building,  101  South  Main, 
Temple,  Texas  Zfi.snS,  tnlcpone  (817)  774- 
1214. 

SUPPLEMENTARY  iNf-OrtMAftON:  The 

environmental  assessment  of  this 
federal i;,  assisted  action  indicates  that 
the  projtct  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  C.  Griffin,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention.  The  planned  works  of 
improvement  include  the  installation  of 
a  dike. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 


Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  nn 
file  and  may  be  reviewed  by  contacting 
Billy  C.  Griffin. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  dhte  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,904.  Watershed  Fhrotection 
and  Flood  Prevention  Program.  Office  of 
Managpment  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  February  4, 1983. 
Billy  C.  GriffiD, 
State  Conservationist. 

\yR  Doc  83-1249  Filed  2-17-83:  8:45  «in| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Steel  Products  From  the 
Republic  of  Korea;  CountervaRing  Duty 
Orders 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Countervailing  Duty  Orders; 
Certain  Steel  Products  from  the  Republic 
of  Korea. 

summary:  In  separate  investigations, 
the  U.S.  Department  of  Commerce  (the 
Department)  and  the  U.S.  International 
Trade  Commission  (ITC)  have 
determined  that  certain  benefits  which 
constitute  subsidies  within  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
and  exporters  in  the  Republic  of  Korea 
(Korea)  of  certain  steel  products  and 
that  these  imports  are  materially 
injuring  a  U.S.  industry.  Therefore,  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  wnrehouse, 
for  consumption  on  or  after  October  12, 
1982,  the  date  of  publication  of  our 
preliminary  determinations,  are  Uable 
for  the  possible  assessment  of 
countervailing  duties.  Further,  a  cash 
deposit  of  estimated  countervailing 
duties  must  be  posted  on  all  such  entries 
made  on  or  after  publication  of  these 
orders  in  the  Federal  Register. 

Effective  Date:  February  18, 1983. 
FOR  FURTMFr'  INFORMATION  CONTACT: 
Richaru  ;  ,-:       ir  Steven  Lim,  Office 

of  Investigations,  Import  Administration, 
International  Trade  Administration.  U.S. 


Department  of  Commerce,  14th  Street 
and  Constitution  Ave.  NW., 
Washington,  D.C.  20230,  telephone:  (202) 

377-1276. 

SUPPlfMENTARY  INFORMATION:  On 
October  12, 1982,  we  published  our 
preliminary  determinations  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
'duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  steel  products  (47  FR 
44807).  On  December  27, 1982.  we 
publiphed  our  final  affirmative 
countervailing  duty  determinations  on 
these  imports  (47  FR  57535). 

On  February  8, 1983,  the  ITC  notified 
us  in  accordance  with  section  705(d)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1671d(d)).  that  it  had 
determined  that  an  industry  in  the 
United  States  is  being  materially  injured 
by  reason  of  imports  of  certain  steel 
products  from  Korea.  Therefore,  all 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  12, 
1982,  the  date  of  publication  of  our 
preliminary  determinations,  are  liable 
for  the  possible  assessment  of 
countervailing  duties. 

I  am  directing  the  U.S.  Customs 
Service  to  assess  countervailing  duties 
in  accordance  with  section  706(a)(1)  and 
751  of  the  Act  and  to  require  a  cash 
deposit  equal  to  the  amount  of  the 
estimated  net  subsidy  for  all  entries  of 
certain  steel  products  imported  from 
Korea  as  defined  in  Appendix  1.  These 
orders  apply  to  all  entries  of  the  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice.  The  amount  to  be  deposited  for 
each  product  and  company  is  listed  in 
Appendix  2  of  this  notice. 

The  products  covered  by  these 
countervailing  duty  orders  are: 

•  Small  diameter  welded  carbon  steel 
pipes  and  tubes. 

•  Hot-rolled  carbon  steel  plate. 

•  Hot-rolled  carbon  steel  sheet. 

•  Galvanized  carbon  steel  sheet. 

These  products  are  fully  described  in 
Appendix  1  of  this  notice. 

I  hereby  make  public  these 
countervailing  duty  orders  with  respect 
to  certain  steel  products  from  Korea 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e)  and  §  355.36  of  the 
Commerce  Regulations  (19  CFR  365.36). 
The  Department  intends  to  complete  an 
edministrative  review  of  these  orders 
under  section  751  of  the  Act. 


I 
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Udted.  February  10,  1963. 
)udith  H.  Bello.  i 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 
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Appendix  I 
Description  of  Products 

For  purposes  of  these  investigations: 

1.  The  term  "hot-rolled  carbon  steel  plate" 
covers  cartxin  steel  products,  whether  or  not 
corrugated  or  cnmped:  not  pickled:  not  cold- 
rolled:  not  in  coils:  not  cut  not  pressed,  and 
not  stamped  to  non-rectangular  shape:  0.1875 
of  an  inch  or  more  in  thickness  and  over  8 
inches  in  width:  as  cuirrently  provided  for  in 
items  607.6615.  or  607.94,  of  the  Tariff 
Schedules  of  the  United  States  Annotated 
('TSUSA  "I:  and  hot-  or  cold  rolled  carbon 
steel  plate  which  has  been  coated  or  plated 
with  zinc  including  any  matenai  which  has 
been  painted  or  otherwise  covered  after 
having  been  coated  or  plated  with  zinc,  as 
currently  provided  for  in  items  608.0710  or 
608.11  of  the  TSUSA  Semi-finished  products 
of  solid  rectangular  cross  section  with  a 
width  at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot-rolling  are  not  included. 

2.  The  term  "hot-rolled  carbon  steel  sheet" 
covers  the  following  hot-rolled  Mrbon  steel 
products.  Hot-rolled  carbon  steel  sheet  is  a 
hot-rolled  carbon  steel  product,  whether  or 
not  corrugated  or  crimped  and  whether  or  not 
pickled,  not  cold-rolled:  not  cut.  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metal:  over  8  inches 
in  width  and  in  coils  or  if  not  in  coils  under 
0.1875  of  an  inch  in  thickness  and  over  12 
inches  in  width;  as  currently  provided  for  in 
Items  607.6610.  607.6700.  607.8320.  607.8342.  or 
607.9400  of  the  Tariff  Schedules  of  the  United 
States  .Annotated  TSUSA".  PLEASE^NOTE 
THA  T  THE  DEFINmON  OF  HOT  ROLLED 
CARBON  STEEL  SHEET  INCLirDES  SOME 
PRODUCTS  CLASSIFIED  AS   PL.A  TE"  IS 
THE  TSUSA  (TTEMS  607.6610  .AND  607.83J0I. 

3.  The  term  "Galvanized  carbon  steel 
sheet"  covers  hot-  or  cold-rolled  carbon  steel 
sheet  which  has  been  coated  or  plated  with 
zinc  including  any  material  which  has  been 
painted  or  otherwise  covced  after  having 
been  coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  608.0710.  608.0730. 
eoe.ll  or  608.13  of  the  Tariff  Schedules  of  the 
United  States  Annotated  ("TSUSA  ").  NOTE 
THA  T  THE  DEFINITION  OF  CAL  VANIZED 
CARBON  STEEL  SHEET  INCLirDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLA  TE"  IN 
THE  TSUSA  (ITEMS  606.0710  .AND  608.11). 
Hot-  or  cold-rolled  carbon  steel  sheet  which 
has  been  coated  or  plated  with  metal  other 
than  zinc  is  not  included. 

4.  The  term  "small  diameter  welded  carbon 
steel  pipes  and  tubes  "  covers  welded  carbon 
steel  pipes  and  tubes  with  walls  not  thinner 
that  0.065  of  an  inch,  of  circular  cross  section 
and  0.375  of  an  inch  or  more  in  outside 
diameter  but  not  more  than  16  inches  as 
currently  provided  for  in  items  610.3208. 
610.3209,  610.3231,  610.3232,  610.3241, 
610.3244,  and  610.3247,  of  the  Tariff 
Schedules  of  the  United  Slates  Annotated 
("TSUS.A  ").  Pipes  or  tubes  suitable  for  use  in 
boilers,  superheaters,  heat  exchangers, 
condensers,  and  feedwater  heaters,  or 


coninrming  lo  /\  f.i  specifications  for  oil  well 
tubing,  with  or  without  couplings,  cold  drawn 
pipes  and  tubes  and  cold-roUed  pipes  and 
tubes  with  wall  thickness  not  exceeding  0.1 
inch  are  not  included. 

AppeiMfix  2 
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Postponement  of  Final  Determination; 
Tool  Steel  From  the  Federal  Republic 
of  Germany 

AGENCY:  Intemabonal  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  postponement  of  final 

deteimination. 

SUBJECT:  The  Department  of  Commerce 
hereby  extends  the  period  for  its  final 
determination  with  respect  to  the 
antidumping  investigation  of  tool  steel 
from  the  Federal  Republic  of  Germany 
(FRO).  The  final  determination  will  be 
made  no  later  than  May  27,  1983. 
EFFECTIVE  DATE:  February  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  E.  Wilson.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce. 
14th  Street  &  Constitution  Avenue,  NW., 
Washington.  D.C.  20230  (202)  377-5288. 
SUPPl£MENTARY  INFORMATION:  On 
January  5.  1983.  the  Department  of 
Commerce  determined  preliminarily  that 
tool  steel  from  FRO  was  being  sold,  or 
was  likely  to  be  sold,  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
US  C.  1673)  (the  Act).  We  announced 
our  determination  in  the  Federal 
Register  on  January  12. 1983  (48  FR 
1334). 

An  exporter  who  accounted  for  a 
significant  proportion  of  exports  of  the 
merchandise  which  is  the  subject  of  this 
investigation  requested  that  the 
Department  extend  the  period  for  final 
determination.  This  request  is  in 


accordance  with  section  735(a)(2)(A)  of 
the  Act  (19  U.S.C.  1673d  (a)(2)(A)). 

Accordingly,  the  period  for 
determination  in  this  case  is  hereby 
postponed.  Final  determination  will  be 
made  not  later  than  May  27, 1983, 

Dated:  February  la  1963. 
Judith  H.  Belk), 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

IVK  Due  BS-4206  Filed  i-17-8S;  g:4S  «ln| 
BIU.ING  CODE  3S10-2fr-M 


SubCOmni'»tee  c  tipr't 

«.firrir-,is*'..it.o  .  o>  '*"e  (  -es^denfs 
':  i.'-o'-*  Coorc'i  >„ic.sea  Meeting 

iv    t  '^c  f :  International  Trade 
Administration.  Commerce. 

summary:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  advisory 
committee  Act.  5  U.S.C.  App.  (1976). 
notice  is  hereby  given  that  a  closed 
meeting  of  the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Wednesday, 
February  23, 1983. 

The  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  Executive  Order  12399 
of  December  31. 1982  continued  the 
Subcommittee  until  December  31, 1984, 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
that  deal  with  United  States  policies  of 
encouraging  trade  with  all  countries 
with  which  the  United  States  had 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  policy  reasons. 
TiM"^  ANO  PLACE:  The  meeting  will  take 
place  Horn  »:ou  a.m.  to  3:30  p.m., 
February  23, 1983,  at  the  Main 
Commerce  Building,  Room  6043, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

AGENDA:  Executive  Session.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356.  dealing  with 
matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  .Administration  Act, 

SUPP'  f,  wc^TAnv  !NFOB^' 'i "  lOM:  The 
Assiatdnl  biicretiiry  oi  Lomraerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  February  2, 
1983,  pursuant  to  Secton  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 


UMI 


FtH^f 
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Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  522b(c)(l)  and  properly 
classified  under  E.xecutive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  the  Subcommittee's  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  telephone  (2021  377-4217. 

For  further  information  contact;  Ms. 
Debbie  Kappler,  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1455)  of  Ms. 
Elisabeth  Vermilye,  President's  Export 
Council  Room  3213  (202-377-1125). 

Dated:  February  9, 1983 
Lawrence  J.  Brady, 

Ar.sirtaiH  Secretary  for  Trade  Administration. 

IKK  Doc.  83-J217  Filed  2-1  ■-«;  8  40  am) 
BILLING  CODE  3510-2S-M 


Subcommittee  on  Export 
Administration  of  the  President's 
Export  Council;  Renewal 

agency:  International  Trade 
.'^uministrstion.  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  the  renewal  of  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council. 

SUPPLEMENTARY  INFORMATION:  The 

Subcommittee  was  originally 
established  as  a  subordinate  committee 
of  the  President's  Export  Council 
pursuant  to  the  provisions  of  Section  3 
of  Executive  Order  11753  on  June  1, 
1976. 

SUMMARY:  The  Subcommittee  is  being 
renewed  pursuant  to  Executive  Order 
12399  of  December  31, 1982.  The 
Subcommittee  advises  on  matters 
pertinent  to  those  portions  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
App.  2401,  et  seq.)  that  deal  with  United 
States  policies  of  encouraging  trade  with 
all  countries  with  which  the  United 
States  has  diplomatic  or  trading 
relations,  and  of  controlling  trade  for 
national  security,  foreign  policy,  and 
short  supply  reasons. 

Representatives  shall  be  balanced 
among  large  and  small  firms  with 
interests  in  exporting  and  export  control 
matters.  To  the  extent  possible,  such 
representatives  shall  be  from  all  parts  of 
the  country.  They  shall  be  appointed  by 
the  Secretary  of  Commerce  and  will 

FOR  F'URTM'ER  INfORMATiOK  CON'.';,,:! 

John  Boidock,  Director,  Office  of  Elxport 


Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
Telephone  (2021  377-4188  or  Ms.  Yvonne 
Barnes,  Committee  Management 
Analyst,  U.S.  Department  of  Commerce, 
(202)  377-4217. 

Dated-  February  3. 1983. 

Dennis  C.  Boyd, 

Executive  Director.  Information  Resources 
Management. 

|FD  Doc.  83-'4(ni  Filed  2-17-«3;  »«£  an] 
BILLING  CODC  351(M:W-M 


Portland  Hydraulic  Cement  From 
Japan;  Postponement  of  Preliminary 
Antidumping  Determination 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  preliminary 

antidumping  determination. 


summary:  The  preliminary 
determination  of  portland  hydraulic 
cement  from  Japan  is  being  postponed, 
and  we  intend  to  issue  it  not  later  than 
April  21,  1983. 

EFFECTIVE  DATE:  February  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Tc\rry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230.  Teiep!    -       '■^2]  377-0189. 
SUPPLEMENTARY  in-     qwcTION:  On 
October  13, 1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
Portland  hydraulic  cement  from  Japan  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  antidumping 
law  (47  FR  46558).  The  notice  stated  that 
we  would  issue  a  preliminary 
determination  by  March  2, 1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  liie 
petition  alleges  that  imports  from  Japan 
of  Portland  hydraulic  cement  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  in  less  than  fair  value.  On 
February  3, 1983,  counsel  for  the 
petitioners.  Kaiser  Cement  Company,  et 
al.  requested  that  the  Department 
extend  the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended. 

We  have  determined  that  additional 
time  is  necessary  to  make  the 
preliminary  determination.  Accordingly, 
the  period  for  determination  in  this  case 
is  hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
April  21, 1983. 


This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  Febniarj  9, 1983. 
Judith  Hippier  Bello, 

Acting  Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  »»-4r6  Filed  2-17-83.  a«  unj 
BILUNG  CODC  3S1»-2S-M 

Portland  Hydraulic  Cement  From 
Australia;  Postponement  of 
Preliminary  Antidumping 
Determination 

agency:  International  Trade 
Administration,  Commerce 

action:  Postponement  of  preliminary 
antidumping  determination. 

summary:  The  preliminary 
deteimination  of  portland  hydraulic 
cement  from  Australia  is  being 
postponed,  and  we  intend  to  issue  it  not 
later  than  April  21, 1983. 

EFFECTIVE  DATES:  February  18, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  1  erry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Admiinistration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230.  Telephone:  (202)  377-0189. 
SUPPLEMENTARY  INFORMATION!  On 
October  13, 1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
Portland  hydraulic  cement  from 
Australia  is  being,  or  is  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  law  (47  FR  46558).  The 
notice  staled  that  we  would  issue  a 
preliminary  determination  by  March  2, 
1983. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  the 
petition  alleges  that  imports  from 
Australia  of  portland  hydraulic  cement 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 
Because  of  the  number  and  complexity 
of  the  transactions  to  be  considered,  we 
believe  that  this  case  is  extraordinarily 
complicated  in  accordance  with  section 
733(c)(1)(B)  of  the  rariff  Act  of  1930.  as 
amended  (the  Act),  and  additional  time 
is  necessary  to  make  the  preliminary 
determination.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
April  21, 1383. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 
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Dated;  February  9. 1983.  | 

[uditb  Hippler  Bello, 

A.:!ng  Deputy  Assistant  Secretary  for  Import 
Administration. 


,t-c  r,    ,   „.,   ^,~  c-:),-i  ;-l7-83:  8:46  Mtl) 
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Export  Trading  Cornpany  Cof-'tacl 
Facilitation  Service  and  Fee  3c"ea^:e 

AGENCY:  International  Trade 

Administration,  Commerce. 

action:  Notice.      

summary:  The  Department  of 
Commerce  announces  a  pricing  change 
in  its  Export  Trading  Company  Contact 
Facilitation  Service. 
FO^  FJR-THER  INFORMATION  CONTACT: 
IJ    ■  ...       -■    •  •-■-   '2021  3''"-4-''3. 
SUPf'CEMEN'APy  ;vfqrm4^'on:  As  a  part 
of  the  Uepditnient  s  active  ro^e  in 
supporting  and  promoting  U.S.  exports, 
under  Pub.  L.  97-290  the  International 
Trade  Administration  (ITA)  established 
a  Contact  Facilitation  Service  for  U.S. 
suppliers  and  export  trading  companies. 
This  service  helps  U.S.  producers 
identify  and  contact  newly  formed  ETCs 
and  aids  ETCs  to  identify  possible 
clients  for  their  services.  On  December 
23  1982  ITA  published  a  notice  in  the 
rederal  Register  (47  FR  57311) 
containing  addresses,  fees  and 
instructions  on  how  to  register  for  thi* 
service.  The  previously  established  fee 
of  $25  for  registration  and  S25  to  search 
the  data  base,  plus  $5  per  contact  found, 
has  been  changed.  Registration  is  now 
free.  Search  requests  will  cost  S50.  plus 
$5  per  contract  found. 
Paul  Padwo, 
iu-tmg  Deputy  Assistant  Secretary  for  Trade 


Information  and  Analysis 

FR  rvw.  KT-iZ.'J  Filed  2-17-83:  8:«  am) 


National  Oceanic  and  A*TnosD^e^^c 
Administratior: 

Caribbean  F.shery  Manage''"e"t 
Counciis  Scientific  and  Sta's';ca' 
Committee  and  Advisory  Pa^^ei.  PuCiic 
Meeting 

agency:  National  Manne  Fisheries 
^  r .     e  ,NOAA.  Commerce. 
summary:  The  Caribbean  Fishery 
N'.irc'feement  Council,  estabhahed  by 
it.i.on  302  of  the  Magnuson  Fishery 
/Conservation  and  Management  Act 
fPub.  L  94-265),  has  established  a 
Scientific  and  Statistical  Committee  and 
an  Advisory  Panel,  which  will  meet 
lointly  to  examine  and  provide 
recommendations  on  the  policy  to  be 
adopted  by  the  Council  regarding  area 
closures  as  a  management  tool  in  the 


Caribbean  Fishery  Conservation  Zone, 
with  specific  reference  to  the  Shallow- 
Water  Reef  Fish  Fisdhery  Management 
Plan  and  to  discuss  other  related  fishery 
matters. 

DATES:  The  public  meeting  wrill  convene 
on  Tuesday,  March  16, 1983.  at 
approximately  9:30  a.m.,  and  will 
adjourn  at  approximately  3:30  p.m.,  and 
will  take  place  at  the  Federal  Building, 
Room  G-59.  Carlos  Chardon  Avenue, 
Hato  Rey,  Puerto  Rico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Bldg.,  Hato  Rey,  Puerto  Rico  00918; 
telephone  (809)  753-4926. 

Dated;  February  15,  1983. 
Joe  P.  Clem, 

Acting  Chief.  Operations  Coordination  Croup. 
National  Marine  Fisheries  Service. 

[FR  Doc  8»-«M5  Filed  2-17-83.  8:45  umj 
BMXING  COO€  351<>-2J-II 


Gulf  Of  Mexico  Fisher ,  m      t ,     'ent 
Council's  Stone  Crab  Sur  :  >   t    ^nd 
South  Atlantic  Fishery  Managefnent 
Council's  Spiny  Lobster  Subpanel; 
Vee';-;:;  Amendment 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
action:  The  published  notice  (February 
11, 1983,  48  FR  6381),  of  a  joint  public 
meeting  of  the  Gulf  of  Mexico  Fishery 
Management  Council's  Spiny  Lobster 
and  Stone  Crab  Subpanels  should  be 
amended  as  follows: 

The  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Councils, 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended),  have  established  subpanels. 
The  Gulf  of  Mexico's  Stone  Crab  and  the 
South  Atlantic's  Spiny  Lobster 
Subpanels  will  meet  jointly  to  review 
the  National  Marine  Fisheries  Service's 
proposals  for  a  new  statistical  reporting 
system  utilizing  logbooks  in  the  spiny 
lobster  fishery. 

All  other  information  remains 
unchanged. ^^^ 

FOR  FURTHER  INFORMATION  CONTACT. 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609;  telephone  (813)  228-2815. 

Dated:  February  10. 1983. 
Joe  P.  Clem. 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

[FV.  Doc  S»-42M  Filed  2-17-83:  8:46  ami 
eiLUMQ  COOC  3t40-X»-« 


M.d-Atlantic  Fishery  Management 
Council;  Public  Comments  on  Foreign 
Fishing  Applications 

floeNC  National  Manne  Fishenes 

NOAA,  Commerce. 
ACT!v>'4.  Opportunity  for  public 
comments  on  foreign  fishing 
applications  received  by  the  Mid- 
Atlantic  Fishery  Management  Council. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-285,  as  amended).  As 
required  by  the  Act,  Section  204(b)(5). 
the  Council  announces  that  the  public 
may  comment  on  any  and  all  foreign 
fishing  applications  received  by  the 
Council  on  or  before  March  7.  April  4. 
and/or  May  2. 1983. 

The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  March  7, 
April  4,  and  May  2. 1983,  to  receive 
comments  which  may  be  made  in  person 
at  the  Council's  Headquarters  Office. 
Federal  Building,  Room  2115,  300  South 
New  Street,  Dover,  Delaware,  between 
the  above-stated  hours.  In  addition, 
written  comments  must  be  mailed  in 
time  to  be  received  and  reviewed  by  the 
Council  on  March  7,  April  4,  and/or  May 

?    IQRT 


flJh'Ht.B     H'' 


■!  M  A  '^  ^  O  N 


>ntacT: 


Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building. 
300  South  New  Street,  Dover,  Delaware 
19901;  telephone  (302)  674-2331. 

Dated:  February  15. 1963. 
foe  P.  Clem. 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

[FR  Doc  83-4284  Filed  2-17-83:  8:46  »mj 
BILUNQ  COOe  3S10-22-M 


National  MaHne  Fis^ie 
Receipt  of  Appiicatic 


les  :-.ervice; 

fc    -^ermit 


Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  • 

a.  Name:  Dr.  Bruce  Mate  (126C). 

b.  Address:  Marine  Science  Center, 
Oregon  State  University.  New  Port, 
Oregon  97365. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Animals: 
Harbor  seal  (Phoca  vitulina);  l,000/yr 

(5,000) 

Northt^'-n  '■lepn.'i:!!  seal  (Mirounga 
angustiroslrsj:  ■!.:iiX)/>r  (5,000). 
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Northern  sea  lion  (Eumetopias 
jubatus);  3.000/yr  (15,000). 

California  sea  lion  (Zalophus 
califomianus);  l,000/yr  (5,000). 

Short-finned  pilot  whale 
(Globicephala  macrorhynchus);  1,000/yr 
(5.000). 

4.  Type  of  Take:  Intentional 
harassment  by  generating  sound  in 
areas  of  marine  mammal/fisheries 
conflict  to  test  efficiency  of  the 
technique. 

5.  Location  of  Activity:  California, 
Oregon.  Washington,  and  Alaska. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammals  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W.,  Washington, 
DC; 

Regional  Director.  Alaska  Region. 
National  Marine  Fisheries  Service,  P.O. 
Box  91668.  Juneau,  Alaska  99802; 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731;  and 

Regional  Director.  Northwest  Region, 
National  Marine  Fisheries  Service,  7tj00 
Sand  Point  Way,  N,E..  BIN  C15700, 
Seattle.  Washington  98115. 

Dated:  February  15. 1983. 
R.  B.  Brumsted. 

Acting  Director,  Office  of  Protected  Species 
and  Habitat  Conservation.  National  Marine 
Fisheries  Service. 

-  ■   i  -    .17-83:  8:48  am| 
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DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  351. 

Agency:  Bureau  of  the  Census. 

Title:  Census  Employment  Inquiry. 

Form  number:  Agency — BC-170; 
OMB— 0607-0139. 

Type  of  request:  Reinstatement. 

Burden:  3,000  respondents:  500 
reporting  hours. 

Needs  and  uses:  This  form  is  used  as 
preliminary  application  and  screening 
for  prospective  employees  for  special 
censuses. 

Affected  public:  Applicants  for  special 
census  employment. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  officer:  Timothy  Sprehe. 
395-^814. 

Agency:  Bureau  of  the  Census. 

Title:  Methods  Development  Survey/ 
Random  Digit  Dialing  Phase. 

Form  number:  Agency — MDS/RDD-1 
and  MDS/RDD-2;  OMB— 0607-0199, 

Type  of  request:  Revision. 

Burden:  11,580  respondents;  6.022 
reporting  hours. 

Needs  and  uses:  This  survey 
instrument  provides  a  means  for  testing 
various  labor  force  concepts  for  the 
purpose  of  improving  the  quality  and 
reliability  of  the  employment  and 
unemployment  statistics  collected  in 
Current  Population  Survey, 

Affected  public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  officer  Timothy  Sprehe, 
395-4814. 

Agency:  Economic  Development 
Administration  (EDA). 

Title:  Application  for  Technical 
Assistance  from  Non-government 
Applicants. 

Form  number  Agency — ED-v)57NG; 
OMB— 0610-0024. 

Type  of  request:  Reinstatement. 

Burden;  45  respondents;  450  reporting 
hours. 

Needs  and  uses:  This  program 
provides  technical  assistance  to  reduce 
unemployment  and  raise  income  in 
distressed  areSs  enabling  local  areas  to 
counteract  internal  and  external  factors 
causing  economic  distress.  The 
information  collected  is  used  by  EDA 
staff  to  obligate  and  disburse  U.S. 
Government  funds  in  the  economic 
development  program. 


Affected  public:  Businesses  ur  other 
institutions  (except  farms). 

Frequency:  On  occasion. 

Respondent's  obligation:  Required  to 
obtain  or  retain  benefit 

OMB  Desk  officer  Timothy  Sprehe, 
395-4814. 

Agency:  Economic  Development 
Administration. 

Title;  Midland  Employer  Survey. 

Form  number:  Agency — ED-375Q. 

Type  of  request:  New. 

Burden:  25  respondents;  13  reporting 
hours. 

Needs  and  uses:  The  inter\  iews  are 
required  to  collect  information  on  the 
impact  of  a  private  sector  job  search 
club  set  up  to  assist  displaced 
sfeelworkers.  The  information  will  be 
used  to  explore  the  policy  potential  of 
such  clubs. 

Affected  public:  Employers  in  the  area 
of  a  major  steel  layoff. 

Frequency:  Nonrecurring. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  officer:  Timothy  Sprehe, 
395-4814. 

Agency:  International  Trade 
Administration. 

Title:  Investment  Experience  of  U.S. 
Business  in  Egypt. 

Form  number:  None. 

Type  of  request:  New. 

Burden:  50  respondents;  25  reporting 
hours. 

Needs  and  uses:  The  proposed  study 
will  provide  information  to  Egyptian 
government  officials  on  U.S.  business 
perceptions  and  experience  of  investing 
in  Egypt.  The  purpose  is  to  assist 
Egyptian  officials  in  encouraging 
increased  U.S.  investment  in  Egypt.  The 
study  also  will  aid  U.S.  Government 
officials  in  supporting  U.S.  business 
effoits  in  Egypt. 

Affected  public:  Firms  investing  in  oil 
and  gas  production,  chemicals,  textiles, 
agribusiness,  and  other  raanufaclurtng. 

Frequency:  Nomecurring. 

Respondent's  obligation:  Voluntary. 

OMB  Desk  officer  Ken  Allen.  395- 
3785. 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Foreign  Fishing  Vessel  Permit 
Application. 

Form  number  Agency — NOAA  88- 
120:  OMB— 0648-0089. 

Type  of  request:  Revision. 

Burden:  1.200  respondents;  360 
reporting  hours. 

Needs  and  uses:  Apphcations  are 
required  to  issue  permits  and  to  assign 
identifying  numbers  to  vessels. 
Information  from  the  applications  is 
used  to  monitor  vessel  activities  and 
used  in  computerized  data  management. 
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Affected  public:  Businesses  or  other 
institutions  (except  farms). 

Frequency.  Annually. 

Respondent's  obligation:  Required  to 
obtain  or  retain  benefit;  mandatory. 

OMB  Desk  officer:  Ken  Allen.  395- 
3785. 

Agency:  Office  of  the  Secretary. 

Title:  Monthly  Report  from  Business. 

Form  number:  None — letter  format. 

Type  of  request:  New. 

Burden:  40  respondents;  360  reporting 
hours. 

Needs  and  uses:  The  Secretary  of 
Commerce  will  use  these  reports  for 
early  judgmental  reading  of  business 
conditions  in  key  industries.  As 
appropriate,  the  Secretary  will  transmit 
this  information  to  senior  administration 
economic  advisors. 

Affected  pubhc:  Chief  executive 
officers  or  presidents  of  major 
corporations. 

Frequency:  Monthly. 

Respondent's  obligation:  Voluntary 

OMB  Desk  officer  Ken  Allen,  395- 
3785. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

^  Doc.  83-4208  Filed  2-17-83;  iM  am] 
a«JJ»«  CODE  J§tO-CW-«l 


-r  I  T(i  p 


A«,^-. 


IMPI_£MENTATI0N 
AG?!EEMEN"^S 

Annoi-K'Cing  imDO'' 

'or  Cer'am  Woo^  a-' 

'extue  P'oOjc's  F-or--  ""-  Sc_  a   -' 

RepuC^'C  o'  ^  ^.TOsia>.»  ] 

AGEMCY:  Committee  (or  ine 

mentation  of  Textile  Agreements. 
AC'iOic  Establishing  import  restraint 
levels  for  certain  wool  and  man-made 
fiber  textile  products  imported  from 
Yugoslavia,  effective  on  January  1, 1983. 

Sj^I^wv:  The  Bilateral  Wool  and  Man- 
udd*  Fioer  Textile  Agreement  of 
October  28  and  27, 1978.  between  the 
Governments  of  the  United  States  and 
the  Socialist  Republic  of  Yugoslavia, 
establishes  levels  of  restraint  for  certain 
wot!  and  man-made  fiber  textile 


products  in  Category  443/643.  produced 
or  manufactured  in  Yugoslavia  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool  and 
man-made  fiber  text-le  products  in 
Category  443/643  in  excess  of  16.995 
dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  February  22.  1983. 
FO«  FURTHER  INFORMATION  CONTACT. 
Gordana  Slijepr.evic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-^212). 

Dated:  February  15. 1983. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  tlie  Implementation  of  Textile 
Agreements 

Commiasioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977.  and 
December  22. 1961:  and  pursuant  to  the 
Bilateral  Wool  and  Man-Made  Fiber  Textile 
A^«ement  of  October  28  and  27,  1978. 
between  the  Governments  of  the  United 
States  and  the  Socialist  Repubhc  of 
Yugoslavia,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3.  1972.  as  amended  by  Executive  Order 
11951  of  January  6. 1977,  you  are  directed  to 
prohibit,  effective  on  February  22.  1983  and 
for  the  twelve-month  period  beginning  on 
lanuary  1, 1983  and  extending  through 
December  31, 1983.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products,  in  Category  443/ 
643,  In  excess  of  the  following  level  of 
restraint. 


Wool  and  man-made  fiber  products  in 
Category  443/643  which  have  been  exported 
fo  the  United  States  prior  to  the  January  1, 
1983  shall  not  be  subject  to  this  directive. 

Textile  products  in  Category  443/643  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1464(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
Octotier  2a  and  27,  1978,  between  the 
Governments  of  the  United  States  and  the 
Socialist  Republic  of  Yugoslavia,  which 
provide,  in  part,  that:  (1)  within  the  group 
limit  the  specific  limit  may  be  exceeded  by  no 
more  than  five  percent  in  any  agreement 
period;  and  (2)  the  group  limit  may  be 
exceeded  for  carryover  and  carryforward  not 
to  exceed  11  percent  of  the  applicable  limit. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  SociaUst  Republic  of 
Yugoslavia  and  with  respect  to  imports  of 
wool  and  man-made  fiber  textile  products 
from  Yugoslavia  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  AgreemenU  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Cu.stom8,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  m  the  Federal  Register. 

sincerely. 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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COMMODITY  FUTURES  TRADING 

cr-MV'-^--', 

Advisory  Coownittee  on  State 
Jutisdictton  and  Responsibditie* 
Under  the  Commodity  Exchange  Act; 
ML?et«>g 

This  is  to  give  notice,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I.  §  10(a), 
that  the  Commodity  Futures  Trading 
Commiasion's  Advisory  Committee  on 
State  Jurisdiction  and  Responsibilities 
under  the  Commodity  Exchange  Act 
("Advisory  Committee")  will  conduct  a 
public  meeting  in  the  Fifth  Floor  Hearing 
Room  at  the  Commission's  Washington. 
DC.  headquarters  located  at  Room  532. 
2083  K  Street,  N.W  .  .Vashingtoa.  D  C 
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20581,  on  March  24,  1983,  beginning  at 
9.00  a.m.  and  lasting  until  5:00  p.m.  The 
agenda  will  consist  of  discussion  of:  The 
Futures  Trading  Act  of  1982,  and  its 
effect  on  Commission  programs  and 
future  Commission  regulations,  as  they 
relate  to  state  enforcement  efforts. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  actions  that  should  be  considered  by 
the  Commission  to  effectuate  those 
provisions  of  the  Futures  Trading  Act  of 
1982  that  relate  to  state  enforcement 
efforts.  The  Advisory  Committee  was 
created  by  the  Commodity  Futures 
Trading  Commission  for  the  purpose  of 
receiving  advice  and  recommendations 
on  such  matters  as  state  enforcement  of 
the  Commodity  Exchange  Act  and 
enforcement  of  general  state  criminal 
and  civil  antifraud  laws.  The  purposes 
and  objectives  of  the  Advisory 
Committee  are  more  fully  set  forth  at  47 
FR  17608  (April  23,  1982). 

The  meeting  is  open  to  the  public.  The 
Co-Chairman  of  the  Advisory 
Committee,  Dennis  A.  Dutterer,  the 
General  Counsel,  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
s  written  statement  with  the  Advisory 
Committee  should  mail  a  copy  of  the 
statement  to  the  attention  of:  The 
Advisory  Committee  c/o  Mr.  Dutterer. 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC.  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Dutterer  in  writing  at  the 
hitter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
D.C.  on  February  15, 1983. 
|ane  K.  Stuckey, 

Secretary  to  the  Commission. 

[FR  Doc  B:)-4:r.5  Filed  2-17-83;  8:45  am) 
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CONSUMER  PRODUCT  SAc^rTV 
COMMISSION 

Notification  of  Proposed  Collection  of 

Infor'^i.^?;-::"! 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice.  ^^^ 

-  jMM  ary:  In  accordance  with  the 
i'aperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 


submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  November  31,  1985.  of 
information  collection  requirements  in 
regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  for  vinyl  plastic  film.  These 
regulations  are  codified  at  16  CFR  Part 
1610  and  Part  1611,  the  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  of  items  subject  to  the 
Standard  for  the  Flammability  of 
Clothing  Textiles  and  the  Standard  for 
the  Flammability  of  Vinyl  Plastic  Film. 

Information  About  the  Proposed 
Collection  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission,  1111  18th  Street, 
NW.,  Washington.  D.C.  20207. 

TitJe  of  information  collection: 
Standard  for  the  Flammability  of 
Clothmg  Textiles,  16  CFR  Part  1610; 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film,  16  CFR  Part  1611. 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  description  of  respondents: 
Manufacturers  and  importers  of  all 
articles  of  wearing  apparel,  except 
children's  sleepwear.  and  of  all  fabrics 
intended  for  use  in  those  products 

Estimated  number  of  respondents: 
10,000. 

Estimated  average  number  of  hours 
per  response:  Records,  20  minutes; 
testing.  1)4  hours. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503  (telephone:  (202)  395-7313), 
not  later  than  March  7, 1983.  Copies  of 
the  proposed  collection  of  information 
are  available  from  Russell  Smith,  Office 
of  Budget  and  Program  Implementation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207,  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  February  11, 1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FK  Doc.  83-4218  Piled  2-17-83;  8:45  «ml 
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ACTION:  Notice. 
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summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  December  31, 1985,  of 
information  collection  requirements  in  a 
regulation  applicable  to  electrically 
operated  toys  and  children's  articles. 
The  regulation,  published  at  16  CFR  Part 
1505,  is  intended  to  reduce  or  eliminate 
unreasonable  risks  of  death  or  injury  to 
children  from  electrocution,  electric 
shock,  and  electrical  or  thermal  bums. 
The  regulation  sets  forth  criteria  which 
will  be  used  to  determine  if  an 
electrically  operated  toy  or  children's 
article  is  banned  from  sale  or 
distribution  under  provisions  of  the 
Federal  Hazardous  Substances  Act  (15 
U.S.C.  1261  etseq.).  Additionally, 
§  1505.4ia)  of  this  regulation  requires 
manufacturers  of  the  electrically 
operated  toys  and  children's  articles 
subject  to  its  provisions  to  establish  a 
quality  assurance  program  and  to 
maintain  records  concerning  that 
program.  The  records  required  by  the 
regulation  must  describe  the 
manufacturer's  quality  assurance 
program;  contain  the  results  of  all 
inspections  and  tests  conducted  in 
accordance  with  that  program;  and  set 
forth  specified  information  about  the 
manufacture,  distribution,  and  sales  of 
the  toys  and  children's  articles  subject 
to  the  regulation. 

Information  About  the  Proposed 
ColieclioD  of  Information 

Agency  address:  Consumer  Product 
Safety  Commission,  1111  18th  Street, 
NW.,  Washington,  D.C.  20207. 

Title  of  information  collection: 
Electrically  operated  toys,  16  CFR 
1505.4(a)(3). 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  products 
manufactured,  imported,  or  sold,  and 
amount  of  testing  performed. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
electrically  operated  toys  and  children's 
articles. 

Estimated  numbe,  of  respondents:  Vi. 

Estimated  average  number  of  hours 
per  response:  Records,  4  hours;  testing, 
16  hours. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla,  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
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Management  and  Budget.  Washington, 
DC.  20503  (telephone;  (202)  395-7313), 
not  later  than  March  7, 1963.  Copies  of 
the  proposed  collection  of  information 
are  available  from  Russell  Smith.  Office 
of  Budget  and  Program  Implementation, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207,  telephone;  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  apphcable. 

Dated  February  11.  1963.  i 

Sadye  £.  Dunn.  | 

Secretary.  Consumer  Product  Safety 
Commission. 

[FR  Doc  S»-«Zia  Filed  1-17-83:  8:4S  un| 
B4UJNQ  COOC  SaSS-OI-M 


Notiftcatic^  o1  Proposes  Coiiection  of 
Information 

AGENCv:  Consumer  Product  Safety 
C:    -;::    •s.\on.. 
ACTION:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
L'  S.C.  3501  etseq.).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  information  in  the  form  of  a 
survey  of  upholstered  furniture 
manufacturers. 

The  purpose  of  this  survey  is  to 
determine  which  manufacturers  are 
using  certain  materials  which  are 
believed  to  improve  resistance  of 
upholstered  furniture  to  cigaretts 
ignition  in  their  production  of 
upholstered  furniture  items.  The 
information  obtained  from  this  survey 
will  be  used  to  select  samples  of 
upholstered  furniture  from 
manufacturers'  regular  production  for 
testing  by  the  Commission  to  measure 
resistance  of  those  furniture  items  to 
cigarette  ignition. 

Members  of  the  Commission  staff  will 
conduct  this  survey  by  interviewing 
representatives  of  upholstered  furniture 
manufacturers  at  a  trade  show  at  High 
Point,  North  Carolina,  in  April  of  1983. 

Information  about  the  Proposed 
Collection  of  Information. 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street 
NW*  Washington,  D.C.  20207. 

TitJe  of  information  collection: 
Incorporation  of  UFAC  Phase  2  in 
Upholstered  Furniture. 

Type  uf  request:  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Manufacturers  of  upholstered  furniture. 

Estimated  number  of  respondents: 
200. 


Estimated  average  number  of  hours 
per  response:  .2  hours  (12  minutes). 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Owen  Pla.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
D.C.  20503,  telephone;  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  are  available  from  Russell 
Smith,  Office  of  Budget  and  Program 
Implementation,  Consumer  Product 
Safety  Commission.  Washington,  D.C. 
20207",  telephone;  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  February  11, 1983. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

IFR  Doc  83-423)  Filed  2-17-83;  8:46  am| 
BILUNO  CODE  SaS^-OI-M 


DEPA- 


T  OF  DEFENSE 


Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors;  Meeting 

The  Air  Force  Institute  of  Technology 
Subcommittee  of  the  Air  University 
Board  of  Visitors  will  hold  an  open 
meeting  at  1  p.m.  on  13  March  1983  in 
room  2004  (ten  seats  available),  building 
125,  Wright-Patterson  Air  Force  Base, 
Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  subcommittee  the  opportunity  to 
present  to  the  Commandant,  Air  Force 
Institute  of  Technology,  a  report  of 
findings  and  recommendations 
concerning  the  Institute's  educational 
programs.  The  findings  of  the 
subcommittee  will  also  be  reported  to 
the  Commander,  Air  University,  at  the 
next  regularly  scheduled  meeting  of  the 
Air  University  Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Captain  Peter  Macchia. 
Assistant  Chief,  Instructional 
Technology,  Directorate  of  Educational 
Plans  and  Programs,  Air  Force  Institute 
of  Technology,  (513)  255-5760  or  3791. 
Wiiinibel  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  83-42S8  Filed  2-17-83:  8:4S  effil 
BILUtra  CODE  3«10-01-« 


Department  of  the  Army 

Army  Science  Board;  Oper,  Meeiing 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting; 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 

Date  of  meeting:  Friday,  11  March 
1983. 

Time:  0830-1700  hours  (Open). 

Place:  The  Pentagon,  Washington, 
DC. 

Agenda:  The  Army  Science  Board 
1983  Summer  Study  Panel  examining  the 
Army's  Future  Development  Goal  will 
meet  to  kick  off  this  study  effort.  The 
study  organization  and  milestones  will 
be  determined  at  this  time  in  order  that 
the  group  may  effectively  address  the 
objectives  of  this  study:  (1)  to  develop 
ideas  as  to  how  the  Army  can  nurture  an 
environment  at  all  levels  within  which 
innovative  personnel  can  look  toward 
the  future,  and  (2)  to  make  a  fresh 
assessment  of  where  the  Army  should 
be  headed  in  all  of  the  functional  areas 
(doctrine,  force  structure,  manning, 
training,  equipping,  and  mobilizing)  in 
the  21st  Centurj'.  This  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
In  order  to  be  able  to  accommodate 
prospective  attendees,  Helen  M.  Bowen, 
the  ASB  Administrative  Officer,  must  be 
notified  no  later  than  7  March  1983.  For 
further  information,  call  the  ASB  at  (202) 
697-9703  or  695-3039. 
Helen  M.  Bowen, 
Admipistrotive  Officer. 

(FR  Doc  B!l-«14  Filed  2-17-8*  8:46  ami 
BIU.ING  CODE  3710-OS-M 


A'  —  y  Science  Badfci,  Partially  Closed 

In  accordance  writh  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee;  Army  Science 
Board  (ASB). 

Dates  of  meeting;  Monday  and 
Tuesday,  14  &  15  March  1983. 

Times;  0830-1200  hours.  14  March  1983 
(Closed);  1330-1630  hours.  14  March 
1983  (Open);  0830-1330  hours.  15  March 
1983  (Open):  1330-1700  hours.  15  March 
1983  (Open). 

Proposed  agenda;  The  Army  Science 
Board  will  hold  its  Spring  General 
Membership  Meeting  to  present  and 
receive  briefings  as  follows; 

Monday,  14  March  1983 

— Morning  Session;  The  Army  Plan. 
The  Long  Range  RDA  Plan,  and  The 
DARCOM  Research  (6.1)  Plan. 


fPR  Doc.  83-421! 
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— Afternoon  Session:  Equipping  the 
Man,  and  West  Point  Presentations/ 
Tours  on  Science  Research  Lab,  Physics 
and  Chemistry  Lab,  and  the  Computer 
Aided  Design  Lab. 

Tuesday,  15  March  1983 

— Morning  Session:  ASB  Business, 
Functional  Subgroup  Meetings 
(Planning.  Concepts  and  Management 
Support;  Weapons  Systems;  C^I;  Human 
Capabilities  and  Resources;  Logistics 
and  Support  Systems;  and  Research  and 
New  Initiatives);  Executive  Review 
Board  Meeting,  and  Summary /Wrap-Up 
Discussion. 

— Afternoon  Session:  Organizational 
Planning  Meetings  of  New  ASB  Study 
Efforts. 

This  meeting  will  be  partially  closed 
to  the  public  in  accordance  with  Section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  App.  1,  suDsection  10(d).  The 
morning  session  presentations  on  14 
March  1983  are  all  classified  and 
preclude  opening  that  portion  of  the 
meeting.  The  public  may  attend  the  open 
portions  of  the  meeting.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  In  order  to  accommodate 
prospective  attendees,  the  Army  Science 
Board  Administrative  Officer,  Helen 
Bowen,  must  be  notified  no  later  than  9 
March  1983.  Call  (202)  697-9703  or  695- 
3039  for  further  infonnation. 
Helen  M.  Bowen, 
Administrative  Officer. 

(TO  Doc.  a3-4215  Filed  2-17-83:  S:4S  am] 
BtLLING  CODE  3710-08-M 


Depa-*~  ^"*  of  the  Navy 

Naval  Discharge  Review  Board; 
Hearing  Locations 

In  November  1975  the  Naval 
Discharge  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
discharge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington,  D.C.  area.  The  cities 
in  which  these  hearings  are  scheduled 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  February 
through  June  1983  has  been  approved, 
but  remains  subject  to  modification  if 
required: 

February  28  through  March  11, 1983,  San 

Diego.  CA 
April  11  through  April  22, 1983,  Chicago.  IL 
May  16  through  May  27, 1983,  Dallas.  TX 
June  6  through  June  10, 1983,  San  Francisco. 

CA 


Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  discharge 
review,  either  in  Washington,  D.C,  or  in 
a  city  nearer  their  residence,  should  file 
an  application  with  the  Naval  Discharge 
Review  Board  using  DD  Form  293.  If  a 
personal  appearance  is  requested,  the 
petitioner  should  enter  on  the 
application  the  hearing  location  which  is 
preferred.  Applicant  forms  (DD  293)  may 
be  obtained  from,  and  the  completed 
application  should  be  mailed  to,  the 
following  address:  Naval  Discharge 
Review  Board,  Suite  910,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamount  to  scheduling  a  hearing. 
Apolicants  and  representatives  will  be 
mailed  a  notification  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  the 
Naval  Discharge  Review  Board,  contact: 
Captain  Raymond  A.  Ways,  U.S.  Navy, 
Executive  Secretary,  Naval  Discharge 
Review  Board.  Suite  910,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203.  Telephone:  (202)  696-4881. 

Dated;  February  10. 1983. 
F.  N.  Ottie, 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer^ 

|FR  Doc  Ba-4212  Filfid  2-17-83;  8:4.S  am| 
BCU.ING  CODE  38tO-*E-W 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Transition  of  Weapon  Systems  From 
Development  Ic  P'  -duction; 
Canceitatlon  ot  aci,  sory  Committee 
Meeting 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Transition  of 
Weapon  Systems  from  Development  to 
Production  scheduled  for  17  February 
1983  as  published  in  the  Federal  Register 
(Vol.  48.  Tuesday,  January  18. 1983.  FR 
Doc.  83-1378)  has  been  cancelled  and 
will  be  rescheduled  at  a  later  date. 

Dated:  February  14. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc  83-4223  Filed  2-17-83;  845  am) 
BILUNO  CODE  MIO-OV-W 


DOD  Ac!,  sc  y  Group  on  Electron 
Devices,  At^.isory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DOD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  29  March  1983.  at 
AGED  Secretariat  Office.  1925  North 
Lynn  Street.  Suite  1000.  Arlington.  Va. 
22209. 

The  Mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  wai-fare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  Section  10(d)  of 
Pub.  L.  No.  92^63,  as  amended.  (5 
U.S.C.  App  1. 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated;  February  15. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FK  Doc  83-4292  Filed  2-17-83;  8:45  amj 
BAXING  CODE  3S10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

National  Direct  Student  Loan,  College 
Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
Programs 

AGENCY:  Department  of  Education. 
action:  Notice  of  deadline  date  for 
submitting  appeals  for  funds  and  notice 
of  average  program  expenditures  by 
type  of  institution. 

SUMMARY:  The  Secretary  gives  notice  to 
institutions  of  higher  education  of  the 
deadline  date  for  filing  an  appeal  of 
their  initial  allocation  of  funds  (tentative 
awards)  for  award  year  1983-84  funds 
under  the  National  Direct  Student  Loan 
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(NDSLJ.  College  Work-Study  [CWS). 
ar.d  Suppleflaenta]  Educational 
Opportunity  Grant  (SEOG]  programs. 
Regulations  setting  forth  the  procedures 
for  caiculatins  institutional  awards  and 
appeals  of  'hi^sf  riv\  i-'is  '  ir  the  three 
rr'^E-ams  wt'-p  ■.>'  'jiisfieu  ut  the  Federal 
Register    p  A  ;.■  .-•  2,  1962  (47  FR  33398- 
33410).  Under  these  programs,  the 
Secretary  allocates  funds  to  institutions 
for  students  who  need  financial  aid  to 
meet  the  cost  of  postsecondary 
education. 

The  Secretary  also  announces  the 
average  1981-82  expenditure  of  funds 
per  enrolled  student  for  NDSL  CWS, 
and  SEOG  programs  by  type  of 
institution.  These  average  expenditures 
are  used  in  calculating  the  1983-84 
NDSL  CWS.  or  SEOG  award  of  an 
institution  that  is  participating  in  that 
program  for  the  first  or  second  time. 

The  .VDSL  CWS.  and  SEOG  programs 
are  authorized  by  Parts  E.  C.  and 
Subpart  A-2.  respectively,  of  tide  IV  of 
the  Higher  Education  Act  of  1965. 

(20  U.S.C.  1087aa-10e7ii.  42  U.S.C.  2751- 
2756b:  and  20  U.S.C.  1070b-1070b-3) 

SUPPtEME^^■ARv  iNFOBMATiON    leadline 
L'jts  ^jr^^D". .::... ^  .i.-.  .-rr'--^^-  The 
deadline  date  for  submitting  an  appeal 
by  an  institution  of  higher  education  of 
its  1983-1984  tentative  NDSL  CWS,  or 
SEOG  award  is  March  21, 1983. 

Appeals  Delivered  By  Mail.  An 
appeal  sent  by  mail  must  be  addressed 
to  Appeals.  NT)SL/CWS/SEOG,  Post 
Office  Box  23914,  L'Enfant  Plaza. 
Washington,  DC.  20024. 

An  institution  must  show  proof  of 
mailing  its  appeal  by  the  deadline  date. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  Date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark;  or  (3)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary. 

If  an  appeal  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing;  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  institution^  should  check  with  is  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Appeals  Delivered  By  Hand.  An 
appeal  that  is  hand-delivered  must  be 
taken  to  the  Department  of  Education, 
Office  of  Student  Financial  Assistance, 
Division  of  Program  Operations, 
Campus  and  State  Grant  Branch.  Room 
4621.  Regional  Office  Building  3.  7th  and 


D  Sti-eets,  SW..  Washingon.  D.C.  The 
Campus  and  State  Grant  Branch  will 
accept  hand-delivered  appeals  between 
8:00  a.m.  and  4:30  p.m.  daily  (Eastern 
Standard  Time),  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  appeal  that  is  hand-delivered  will 
not  be  accepted  after  4:30  p.m.  on  March 
21. 1983. 

Appeals.  An  institution  that  wishes  to 
participate  in  the  NT)SL  CWS,  or  SEOG 
programs  must  submit  an  application  for 
funds  to  the  Secretary  before  an 
established  closing  date.  The 
information  provided  on  the  application 
is  evaluated  against  the  appropriate 
funding  criteria  to  determine  the 
institution's  appropriate  funding  level. 
Each  institution  is  informed  of  this 
funding  level.  However,  the  regulations 
for  each  of  the  above  programs  permit 
an  institution  to  appeal  this  funding 
level  under  the  appeal  procedures 
spelled  out  in  the  regulations.  34  CFR 
674.7  for  the  NDSL  program,  34  CFR 
675.7  for  the  CWS  program,  and  34  CFR 
676.7  for  the  SEOG  program. 

Failure  to  Enact  Statutory 
Amendments  To  The  SEOG  And  CWS 
Programs.  Under  section  413D(b)  of  the 
Hi^er  Education  Act,  for  the  1983-84 
award  year  an  institution  that 
participated  in  the  SEOG  program 
during  the  1979-1980  award  year  is 
entitled  to  receive  at  least  the  amount  it 
expended  during  the  197&-80  award  year 
before  an  institution  that  did  not 
participate  in  the  SEOG  program  during 
the  1979-80  award  year  receives  any 
funds  for  the  1983-84  award  year.     • 
Section  446(a)  of  the  HEA  contains  a 
similar  provision  for  the  CWS  program. 

As  a  result,  institutions  that  began 
their  participation  in  the  SEOG  or  CWS 
programs  after  the  1979-80  award  year 
are  advised  that  they  may  not  receive 
any  funds  under  either  of  these 
programs  unless  Congress  makes  certain 
amendments  to  the  funding  schemes  of 
those  programs. 

To  alleviate  this  problem,  the 
Secretary  has  proposed  amendments  to 
the  SEOG  and  CWS  statutes  that  would 
enable  him  to  allocate  funds  to 
institutions  under  each  program  in  the 
manner  in  which  such  funds  were 
allocated  during  the  1982-1983  award 
year. 

Average  1981-82  Expenditure  Of 
Funds  Per  Enrolled  Student  For  NDSL 
CWS.  And  SEOG  Programs  By  Type  Of 
Institution.  Listed  below  are  the  types  of 
institutions  and  the  average  program 
expenditure  per  enrolled  student  for 
each  type  of  institution.  This 
information  is  used  to  calcuJate  the 
1983-84  award  of  an  institution  that  is 
participating  in  the  NDSL,  CWS  or 
SEOG  programs  for  the  first  or  second 


time.  However  as  noted  above,  if 
Congress  does  not  enact  the  statutory 
amendments  noted  above,  institutions 
participating  for  the  first  or  second  time 
in  the  SEOG  or  CWS  programs  may  not 
receive  any  funds  for  the  1983-84  award 
year. 


Type  or  vistitution 

NDSL 
expendi- 

tura 

SEOG 

CWS 
Federal 

CoVTMflOtOCItf                   

t12B 
1B4 
118 

98 
119 

52 

%n 

78 
61 
47 
43 
17 

$25 

Riiiiinott           

39 

Trade  «fxJ  lechnici*.- — 

Art 

81 
108 

Other  propnetvy — »„..»_. 

53 

56 

Applicable  Regulations 

The  following  regulations,  published 
in  the  Federal  Register  on  August  2, 1982 
(47  FR  33398-33410),  are  applicable  to 
the  appeal  process; 

NDSL  34  CFR  674.6  and  674.7; 
CWS  34  CFR  675.6  and  675.7; 
SEOG  34  CFR  676  fi  and  676.7. 

inn  F;jR--tP  iN!."OBM,«  ^lON  l'.'NTACT 
ivir.  t\oi)(.'i  t  v^uaifh,  i  .iiici,  v  .rmipUS  and 
State  Grant  Branch.  Division  of  Program 
Operations,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4621,  ROB-3),  Washington,  DC. 
20202.  Telephone  (202)  245-2432. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  National  Direct  Student  Loan 
Program;  84.033,  College  Work-Study 
Program;  and  84.007,  Supplemental 
Educational  Opportunity  Grant  Program} 

Dated:  February  16,  1963. 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doa  83-4343  Filed  2-17-83;  B:45  am) 
BILLING  CODE  4000-01-M 


National  Ad  -  >so' .  BctTf  on 
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agency:  National  Advisory  Board  on 
International  Education  Programs. 

action:  Notice  of  meeting. 

sjMMAH/:  This  notice  sets  forth  the 
schedule  of  a  forthcoming  meeting  of  the 
National  Advisory  Board  on 
International  Education  Programs.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  also  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  March  10  and  11, 1983. 
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ADDRESS:  The  Capstone  Conference 
Center,  17th  Floor,  the  University  of 
South  Carolina,  Columbia.  South 
Carolina  2920> 

FOR  RiRTHER  INi  C»MAilOH  CONTACT: 
Marguerite  A.  Follett  or  Gertha  M. 
Basey,  International  Education  Programs 
Office,  ROB-3,  Room  3923,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202  (202)  24^".U11  nr  2356. 
SUPPLEMENTARY  Ih*  Oi  MtTION:  The 
National  Advisory  Board  on 
International  Education  Programs  is 
established  under  section  621  of  the 
Higher  Education  Act  of  1965  as 
amended  by  the  Education  Amendments 
of  1980  (Pub.  L.  96-374;  20  U.S.C.  1131). 
The  Committee  is  governed  by  the 
provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-i63;  5  U.S.C.  Appendix  I) 
which  set  forth  the  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Board  is  established  to 
advise  the  Secretary  of  Education. 
The  Board  will; 

(1)  Advise  the  Secretary  on 
geographic  areas  of  special  need  or 
concern  to  the  United  States; 

(2)  Recommend  innovative 
approaches  which  may  help  to  fulfill  the 
purposes  of  Title  VI  of  the  Higher 
Education  Act  of  1965; 

(3)  Inform  the  Secretary  of  activities 
which  are  duplicative  of  programs 
operated  under  other  provisions  of 
Federal  law; 

(4)  Recommend  changes  which  should 
be  made  in  the  operation  of  programs 
authorized  under  Title  VI  in  order  to 
ensure  that  the  attention  of  scholars  is 
attracted  to  international  problems  of 
the  United  States;  and 

(5)  Advise  the  Secretary  regarding  the 
administrative  and  staffing  requirements 
of  the  international  education  programs 
in  the  Department. 

This  meeting  of  the  National  Advisory 
Board  on  International  Education 
Programs  is  open  to  the  public.  The 
proposed  agenda  includes  a  description 
of  the  current  status  of  U.S.  ED  Title  VI 
programs  including  the  newly  activated 
Part  B  of  Title  VI,  Business  and 
International  Education  Programs,  as 
well  as  a  program  presentation 
regarding  the  RAND  Report  on  Federal 
support  for  International  Studies:  The 
Role  of  NDEA,  Title  VI.  The  meeting  will 
be  held  from  9:00  A.M.  to  4:30  P.M.  on 
the  10th  of  March  and  will  continue  from 
9:00  A.M.  to  4:30  P.M.  on  the  11th  of 
March. 

Records  are  kept  on  the  Board's 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 


Advisory  Board  on  International 
Education  Programs  from  8:00  A.M.  to 
4:30  P.M..  ROB-3,  7th  4  D  Streets,  S.W., 
Room  3923,  Washington,  D.C. 

Signed  at  Washington,  D.C.  On  Fcbniary  8, 
1983. 
Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  83-4391  Filed  2-17-83;  8:45  am) 
BILLING  CODE  400<M)1-M 


Economic  Regulatory  Administration 

Oil-Tex  Petroteum  Inc^  Proposed 
Renrtedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Oil-Tex  Petroleum,  Inc.  at  520  South  Post 
Oak  Road,  #820,  Houston,  Texas.  This 
Proposed  Remedial  Order  alleges  pricing 
violations  in  the  amount  of  $2,477,378.00 
plus  interest  in  connection  with  the 
resale  of  crude  oil  at  prices  in  excess  of 
those  permitted  by  10  CFR  Parts  205., 
210,  and  212.  Subparts  J  and  L  during  the 
time  period  March  1980  through 
December  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager  Crude  Reseller 
Program,  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228,  Dallas.  Texas  75235.  or 
by  calling  (214)  787-7432.  Within  fifteen 
(15  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building.  Room 
3304, 12th  *  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas,  Texas,  on  the  31st  day  of 
January,  1983. 
Ben  L.  Lemos, 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

;FR  Doa  83-4232  Piled  2-17-83:  8:45  am] 
BILUNG  CODE  •450-01-M 


Summa  E   eg,  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Summa  Energy  Corporation  at  5200 
Lakeshore  Drive,  Wichita  Falls,  Texas 
76310.  This  Proposed  Remedial  Order 


alleges  pncing  violations  m  the  amount 
of  $660,903.63  plus  interest  in  connection 
with  Lie  resale  of  crude  oil  at  prices  in 
excess  of  those  permitted  by  10  CFR 
Part  212.  Subpart  L  during  the  time 
period  June  1979  through  February  1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  F. 
Murphy,  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235,  or 
by  calling  (214)  767-7432.  Within  fifteen 
(15)  days  of  publication  of  this  notice, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  with  the  Office  of  Hearings 
and  Appeals,  Federal  Building,  Room 
3304. 12th  &  Pennsylvania  Ave.,  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  2nd  day  of 
February,  1983. 
Ben  L.  Lemos, 
Director.  Dallas  Office,  Economic  Regulatory 

Administration. 

|FR  Doc  83-423S  HM  2-17-83:  8:45  am) 
BILUNO  CODE  •4Se-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ERe3-192-000  and  ER81-736- 
000] 

Central  IHInoto  Public  Service  Co.; 
Order  Accepting  for  Filing  and 
Suspending  Rate  Schedule,  Granting 
Interventions,  Granting  Waiver  of 
Notice,  Consolidating  Dockets,  and 
Establishing  Hearing  Procedures 

Issued:  February  la  1983 

On  December  14, 1982,  Central  Illinois 
Public  Service  Company  (CIPSCO) 
tendered  for  filing  as  an  initial  rate 
schedule  an  unexecuted  service 
agreement -with  Mt.  Carmel  Public 
Utility  Company  (Mt.  Carmel)  under  its 
transmission  tariff '  Mt.  Carmel  recently 
terminated  its  firm  power  agreement 
with  CIPSCO  in  order  to  begin 
purchasing  power  from  Illinois  Power 
Company  (IP)  as  of  January  1. 1983. 
While  it  was  receiving  firm  power  from 
CIPSCO.  Mt.  Carmel  was  served  at  two 
separate  delivery  points.  However. 
CIPSCO  states  that  the  terms  of  its 
transmission  tariff  provide  for  service  at 
only  one  delivery  point  and  require  the 


'TT»e  applicable  rate  schedule  deiignation  is:   , 
Central  lllmois  Public  Ser\i<x  Company  Service 
Agreement  Under  FERC  Hectrtc  Tariff  Original 
Volume  No.  S  (tupenede*  Service  Agreement  dated 
November  7, 1975.  under  FPC  Electric  Tariff  Onginai 
Volume  No.  3). 


I 
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company  to  impose  an  excess  facilities 
charge  for  company  substation  facilities 
used  in  connection  with  a  second  Mt. 
Carmel  delivery  point.  Thus,  under  the 
proposed  service  agreement,  CIPSCO 
would  assess  an  excess  facilities  charge 
of  $4,486/month.  The  parties  have 
agreed  to  apply  proposed  settlement 
rates  to  the  basic  transmission  service 
under  the  instant  agreement.'  and  have 
agreed  to  commence  service  under  the 
tariff  on  January  1. 1983.  Therefore, 
CIPSCO  requests  waiver  of  the  notice 
requirements  to  permit  such  an  effective 
date. 

Notice  of  the  filing  was  published  in 
the  Federal  Register,  with  responses  due 
on  or  before  January  13, 1983.  IP  filed  a 
timely  motion  to  intervene.  IP  objects  to 
CIPSCO's  characterization  of  the  service 
agreement  as  an  initial  rate  schedule 
and  objects  to  the  assessment  of  the 
excess  facilities  charge.  According  to  IP, 
this  charge  is  not  authorized  under  the 
tariff  and  is  inappropriate  since  all  of 
CIPSCOs  subtransmission  costs  are 
already  reflected  in  the  basic 
transmission  rate.  IP  supports  waiver  of 
notice  with  respect  to  CIPSCO's 
proposed  service  agreement,  except  for 
the  excess  facilities  charge.  With 
respect  to  that  charge,  IP  requests  a  five 
month  suspension.  On  January  14, 1983, 
Mt.  Carmel  filed  an  untimely  motion  to 
iiitervene  raising  the  same  issues  and 
requesting  the  same  relief  as  IP.  Mt. 
Carmel  states  its  expectation  that  its 
interests  will  be  represented  by  IP.  but 
seeks  independent  intervenor  status  in 
Lhe  event  that  its  interests  diverge  from 
those  of  IP. 

Discission 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  IP's  motion 
to  intervene  serves  to  make  it  a  party  to 
this  proceeding  absent  opposition  within 
15  days  of  its  pleading.  Given  Mt. 
Carmel's  status  as  the  affected  customer 
in  this  proceeding,  the  fact  that  its 
motion  was  only  one  day  out  of  time, 
and  the  early  stages  of  this  case,  we  find 
that  good  cause  exists  to  permit  Mt. 
Carmel  to  intervene  out  of  time. 


'CIPSCO's  transmission  tariff  is  under 
investigation  in  Docket  No.  ERai-736-000  A 
settlement  transmission  rate  of  $1  93/KW  was 
certified  to  the  Commission.  By  order  dated 
December  15.  1982.  the  Commission  remanded  the 
settlement  agreement  to  the  administrative  law 
judge  for  further  heanngs.  On  January  13.  1983. 
CIPSCO  filed  with  the  Commission  to  implement  the 
proposed  settlement  rate  as  the  rate  to  be  charged 
under  the  tanff  CIPSCO  also  included  in  its 
application  a  proposed  increase  in  that  charge  to 
$2.02/KW  The  Commission  has  not  yet  acted  on 
that  rate  filing. 


Accordingly,  Mt.  Carmel's  motion  to 
intervene  will  be  granted. 

Although  CIPSCO  characterizes  the 
service  agreement  as  an  initial  rate 
schedule,  we  note  that  transmission 
service  has  previously  been  provided  to 
Mt.  Carmel  as  part  of  the  firm  power 
service  rendered  by  CIPSCO  under  its 
partial  requirements  rates.  The  proposed 
arrangement  does  not  constitute  an 
entirely  new  service  to  Mt.  Carmel,  but 
rather  a  change  in  the  existing  service 
agreement  and  the  transfer  of  an 
existing  customer  from  CIPSCO's  partial 
requirements  tariff  to  its  transmission 
tariff .' Therefore,  the  submittal 
constitutes  a  change  in  rate  schedule. 

Our  analysis  indicates  that  CIPSCO's 
submittal  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust, 
unreasonable,  undtily  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  service  agreement  for  filing 
and  suspend  its  operation  as  ordered 
below. 

In  West  Texas  Utilities  Company, 
Docket  No.  ER32-23-000. 18  FERC 
H  61,189  (1982).  we  explained  the 
Commission's  suspension  policy 
primarily  in  the  context  of  rate  schedule 
filings  involving  contested  increases  in 
rate  level.  In  the  instant  docket,  the 
intervenors  are  not  objecting  to  the 
proposed  tariff  transmission  rate,  but 
rather  to  the  imposition  of  a  separate 
charge  for  a  second  delivery  point. 
Indeed.  Mt.  Carmel  has  agreed  to  the 
base  transmission  charge  as  filed. 
Furthermore,  the  intervenors  support 
waiver  of  notice  and  a  nominal 
suspension,  with  the  exception  of  the 
excess  facilities  charge,  in  order  to 
implement  Mt.  Carmel's  new  purchase 
arrangement  with  IP.  Under  these 
circumstances,  we  believe  that  good 
cause  exists  to  waive  the  notice 
requirements  as  to  impose  a  nominal 
suspension.  We  do  not,  however,  agree 
that  it  is  necessary  or  appropriate  to 
bifurcate  CIPSCO's  filing  for  purposes  of 
imposing  a  suspension  period.  To  do  so 
would  apparently  require  CIPSCO  to 
provide  the  transmission  service 
requested  by  Mt.  Carmel  at  two  delivery 
points  while  foregoing  a  portion  of  the 
compensation  for  service  at  one  of  those 
points  which  CIPSCO  claims  to  be  cost 
supported  and  consistent  with  the  terms 
of  its  tariff.  In  the  event  that  the 
intervenors  ultimately  prevail  on  this 


'We  note  that  CIPSCO  has  also  filed  a  notice  of 
cancellation  of  Mt.  Carmel's  service  agreement 
under  the  partial  requirements  tariff.  Because  the 
transmission  service  agreement  will  supersede  the 
prior  agreement,  such  a  notice  is  unnecessary  under 
i  35.15  of  the  Commission's  regulations  and  no 
action  will  be  taken  with  respect  to  it. 


issue,  the  refund  provision  imposed  by 
this  order  should  adequately  protect 
their  interests.  Accordingly,  we  shall 
suspend  CIPSCO's  entire  submittal  to 
become  effective,  subject  to  refund,  on 
January  1, 1983. 

We  find  that  common  questions  of 
law  and  fact  may  be  presented  in 
Docket  No.  ER81-736-000.  and  in  this 
docket.  As  a  result,  we  shall  consolidate 
these  dockets  for  purposes  of  hearing 
and  decision. 

The  Commission  orders:  (A)  Mt. 
Carmel's  motion  to  intervene  in  this 
proceeding  is  hereby  granted  subject  to 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(B)  CIPSCO's  request  for  waiver  of  the 
notice  requirements  is  hereby  granted 
for  good  cause  shown. 

(C)  CIPSCO's  proposed  transmission 
service  agreement  is  hereby  accepted 
for  filing  and  suspended  to  become 
effective  on  January  1, 1983,  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particularly  sections 
205  and  206  therefore,  and  pursuant  to 
the  Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
CIPSCO's  proposed  service  agreement, 

(E)  Docket  No.  ER83-192-000  is 
hereby  consolidated  with  Docket  No. 
ER81-736-000  for  purposes  of  hearing 
and  decision. 

(F)  The  administrative  law  judge 
designated  to  preside  in  Docket  No. 
ER81-736-000  shall  convene  a 
conference  in  this  proceeding  to  be  held 
within  approximately  fifteen  (15)  days  of 
the  date  of  this  order,  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street,     . 
NE..  Washington.  DC.  20426.  Such 
conference  shall  be  held  for  purposes  of 
establishing  procedures  best  suited  for 
consideration  of  these  consolidated 
dockets. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-1305  Piled  2-17-83:  8:46  ami 
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MiS!>issipp!  Powe'  Co  .  O'c'er 
A'_',.ept'"g  'or  Fiii^'u  anG  Suspe'  d;'-9 
rates  Uow^g  :nte'.eniion,  Grantifig 

Issued  February  10, 1983. 

On  December  15, 1982,  Mississippi 
Power  Company  (MPC)  tendered  for 
filing  revised  rates  applicable  to 
wholesale  service  to  three  cooperative 
customers." Based  on  a  calendar  1983 
test  year,  the  proposed  rates  would 
increase  revenues  by  approximately  $3.2 
million.  The  company  requests  an 
effective  date  of  February  14, 1983. 

Notice  of  MPC's  filing  was  published 
in  the  Federal  Register,''  with  comments 
due  on  or  before  January  13, 1983.  A 
timely  protest  and  motion  to  intervene 
was  filed  jointly  by  MPC's  affected 
wholesale  customers  (Customers).  The 
Customers  request  that  the  Commission 
suspend  the  proposed  rates  for  five 
months,  citing  several  cost  of  service 
issues.' In  addition,  the  Customers 
allege  that  the  company  has  failed  to 
synchronize  its  fuel  clause  revenues  and 
test  year  fuel  expense.  Accordingly,  they 
request  that  the  Commission  summarily 
order  MPC  to  refile  its  rates  to  reflect  a 
proper  synchronization. 

On  January  25, 1983,  MPC  Fded  an 
answer  to  the  Customers'  protest  and 
motion  to  intervene.  While  not  objecting 
to  the  Customers'  intervention,  the 
company  disputes  the  allegations  raised 
in  their  pleading  and  requests  that  any 
suspension  be  limited  to  one  day.  In 
response  to  the  Customers'  request  for 
simmary  disposition,  MPC  denies  that  it 
has  improperly  synchronized  fuel 
revenues  and  expenses  and  therefore 
requests  that  summary  disposition  be 
denied. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motion  to  intervene  filed  by 
the  Customers  serves  to  make  them 
parties  to  this  proceeding. 

Concerning  the  issue  of  fuel  clause 
synchronization,  the  Customers  are 
correct  in  their  assertion  that  MPC  has 
improperly  reconciled  fuel  clause 
revenues  (on  a  lagging  basis)  and  test 


'See  Attachment  A  for  rate  siliedule 
d«signalions  The  affected  customers  are  Coast 
F.ipctric  Power  Assocmtion.  Ewst  Mississippi 
F.leclric  Power  Association,  and  Singing  River 
Electric  Power  .\880ciation. 

'The  Customers  challenge  MPC's  requested  rate 
of  return,  stated  capital  striicture.  expense 
projections,  rate  base  treatment  ol  deferred  income 
tuxes,  and  stated  fuel  stocks. 


period  fuel  expenses  m  connection  with 
its  rate  design.  By  designing  its  rates 
reflecting  fuel  clause  revenues  based  on 
non-synchronized  fuel  factors,  the 
company  has,  in  effect,  developed  rates 
which  would  produce  some  $207,000 
more  than  MPC's  own  claimed  revenue 
requirement  as  shown  in  its  Period  II 
cost  of  service  Statement  BK.  This  result 
represents  a  departure  from  the 
Commission's  established  practice  of 
requiring  that  proposed  rates  be 
supported  by  the  filing  utility's  test 
period  cost  of  service.  MPC's  January  25 
answer  recognizes  that  precedent 
dictates  fuel  clause  synchronization,* 
but  evidences  an  apparent 
misunderstanding  as  to  the  proper 
mechanics  for  making  the  associated 
calculations  and  the  source  of  error  in 
MPC's  approach.  Thus,  we  shall  grant 
the  request  for  summary  disposition  and 
direct  MPC  to  revise  its  rates 
accordingly,  but  we  shall  not  require  the 
company  to  submit  its  compliance  filing 
until  after  the  first  prehearing 
conference  is  held  in  this  docket.  That 
conference  should  provide  an 
opportunity  to  clarify  any 
misconceptions  under  which  MPC  may 
be  laboring. 

Our  preliminary  review  indicates  that 
MPC's  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory  or 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  as  modified  by 
summary  disposition,  and  we  shall 
suspend  them  as  ordered  below. 
The  Commission  explained  its 
suspension  policy  in  West  Texas 
Utilities  Co.,  Docket  No.  ER82-23-000, 
18  FERC  ^  61,189  (1982).  As  noted  there, 
where  our  preliminary  review  suggests 
that  increased  rates  may  be  unjust  and 
unreasonable,  and  may  produce 
substantially  excessive  revenues  as 
defined  in  West  Texas,  we  will 
ordinarily  suspend  the  rates  for  the 
maximum  period.  Because  our 
preliminary  review  in  this  case  indicates 
that  MPC's  ra'cs  may  produce 
substantitl'y  t  xcessive  revenues,  we 
shall  therefore  suspend  MPC's  rates  for 
five  months  to  become  effective  on  July 
14. 1983,  subject  to  refund. 

The  Commission  orders:  (A)  The 
Customers'  motion  for  summary 


•Sse.  e.K-.  Utah  Powers  Light  Co..  Opinion  No. 
113.  14  FKRC  \  61.1ft2  (1981):  Louisiana  Power  Ir 
Light  Co..  Opinion  No.  110. 14  KERC 1  81.075  (1981h 
Com  man  wealth  Edison  Co..  Opinion  No.  63  (Sept. 
14. 1979);  .Matiawa  Power  Co..  Opinion  No.  54  (Aug 
1,  1979);  Delmarva  power  (<  Light  Co.,  Initial 
Decision,  17  FERC  \  63.044  (1981);  Southern 
California  Edison  Co..  Initial  Decision.  3  FERC 
%  63.033  (1978),  affirmed  Opinion  No.  62  (Aug.  22, 
1979). 


disposition  as  to  luel  syncnronizaiion  is 
hereby  granted  as  noted  in  the  body  of 
this  order.  Within  thirty  (30)  days  after 
the  first  prehearing  conference  held  in 
this  docket,  MPC  shall  file  revised  rates 
reflecting  this  determination. 

(B)  MPC's  proposed  rates,  as  modified 
by  summary  disposition,  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  sixty  days  after  filing, 
to  become  effective  on  July  14, 1983, 
subject  to  refund. 

(C)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonabless  of  MPC's 
rates. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

Attaduneot  A — Mississippi  Power  Company. 
Rate  Schedule  Designatioas.  Docket  No. 
ER83- 194-000 
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Mitche!!  Energy  Co'--.-.  i 
Proposal  *or  Bepav'^'e- 
Obligation 


inc 


I 


;  rwrja.V   10,  1983. 

On  January  31, 1983,  Mitchell  Energy 
Corporation  (Mitchell),  2001  Timberloch 
Place,  The  Woodlands,  Texas  77380, 
filed  a  Proposal  for  Repayment  of 
Refund  Obligation  in  the  above- 
captioned  proceeding  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  Rule  601  and 
602  of  the  Commission's  Rules  of 
Practice  and  Procedure.  The  proposal 
provides  for  the  method  of  repayment  of 
Mitchell's  refund  obligation  established 
by  prior  Commission  Order.' 

Mitchell  proposes  to  retire  the  refund 
obligation  by  the  sale  to  Natural  Gas 
Pipeline  Company  of  America  (Natural), 
commencing  on  January  1, 1985,  of  up  to 
50  billion  cubic  feet  (Bcf)  of  natural  gas 
from  newly  dedicated  acreage  at  a  price 
at  least  50  cents  per  MMBtubelow  a 
designated  "competitive  field  price." 
Mitchell  will  be  required  to  dedicate 
acreage  over  a  five  year  period  capable 
of  producing  70  Bcf  of  gas.  If  Natural  is 
unable,  or  unwilling,  because  of  its 
purchasing  policies,  to  contract  for 
sufficient  tendered  properties  in  that 
time  frame,  then  Mitchell  will  make 
certain  defined  cash  payments  to 
Natural.  Once  sufficient  gas  has  been 
delivered,  or  pajonents  made  to  Natural 
by  Mitchell  pursuant  to  this  proposal,  to 
retire  the  total  refund  obligation  of  $25 
million,  the  proposed  agreement  shall 
terminate  and  Mitchell  shall  have 
fulfilled  its  refund  obligation. 

Mitchell  states  that  the  method  of 
"■epayment  is  the  result  of  informal 
conferences  involving  Mitchell,  the 
Commission  staff  and  Natural.  Mitchell 
further  states  that  the  proposal  is  in  the 
public  interest,  benefits  Natural's 
customers,  and  fully  discharges 
Mitchell's  refund  obligation. 

A  copy  of  Mitchell's  proposal  is  on  file 
in  the  Commission's  Office  of  Public 
Information.  Any  person  desiring  to  file 
comments  on  the  proposed  settlement 
offer  may  do  so  pursuant  to  Rule  602(f) 
on  or  before  February  28, 1983.  Reply 
comments  are  due  March  10, 1983.  All 


comments  should  be  filed  with  the 
Federal  Fjier^  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  All  comments 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  person  filing 
comments  a  party  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules, 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-4308  filed  2-17-83:  8:45  am) 
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'  Mr.cheU  Energy  Corporation.  Docket  No.  R173- 
60.  Order  determining  Refund  Obligation  on 
Remand  and  Ordering  Refunds  (September  15. 

1977). 


[Docket  No.  RI73-60-000  (Refund  Phase)! 

Mitchell  Energy  Corp.;  Further 
Extension  of  Time 

February  10, 1983. 

On  January  31, 1983,  Mitchell  Energy 
Cooperative  (Mitchell)  filed  a  motion  for 
a  further  extension  of  time  to  make 
refunds  and  file  a  refund  report  in 
compliance  with  a  letter  order  issued 
June  15, 1982,  in  the  above-docketed 
proceeding  by  the  Director,  Office  of 
NGPA  Compliance.  Mitchell  requests 
that  tliis  extension  be  granted  pending 
the  Commission's  consideration  of  the 
company's  Proposal  for  Repayment  of 
Refund  Obligation  which  was  recently 
filed  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  for 
the  making  of  refunds  and  for  the  filing 
of  a  refund  report  is  granted  to  and 
including  April  11, 1983,  and  April  25, 
1983,  respectively. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  83-4307  Filed  2-17-83.  8:45  am| 
BIU.ING  CODE  6717-01-M 


[Docket  No.  CP82-355-0001 

Natural  Gas  Pipeline  Co.  of  America; 
Continued  Settlement  Conference 

February  10, 1983. 

Take  notice  that  the  settlement 
discussions  undertaken  at  the  January  5 
and  February  2, 1983,  conferences 
noticed  herein  will  be  resumed  on 


February  17,  1983,  at  1:30  p.m.  in  the 
offices  of  the  Commission,  825  N. 
Capitol  St.,  Washington,  D.C.  Additional 
materials  are  to  be  shared  among  the 
parties  in  the  interim. 

All  parties  may  at  their  option  attend, 
but  mere  attendance  will  not  serve  to 
make  one  a  party  to  the  proceeding. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dor  e3-410»  Filed  2-17-83:  8:45  »m| 
BILLIMG  COOC  6717-01-«l 

IPraiect  Nos.  5965,  6442,  6230,  6589,  6590, 
6591,  6755,  6702,  6809.  6810,  6811,  5865, 
3503,  6175,  6206,  6231,  6434,  6267.  6433, 
6435,  6246,  6442,  6245,  62671 

Salmon  River  Basin  (Idaho);  Public 
Notice  of  FERC  Staff's  Attending 
Public  Meeting 

February  10,  1983. 

Various  applications  seeking 
authorization  to  develop  the 
hydroelectric  potential  of  the  Salmon 
River  and  its  tributaries  have  been  filed 
with  the  Federal  Energy  Regulatory 
Commission.  Public  notices  have  been 
published  and  comments  have  been 
received  from  interested  Federal  and 
State  agencies.  Petitions  to  intervene  by 
the  National  Marine  Fisheries  Service, 
the  National  Wildlife  Federation  and  the 
Idaho  Wildlife  Federation  have  been 
granted. 

A  public  meeting  will  be  held  on 
March  4  and  5, 1983,  in  Boise,  Idaho  to. 
(1)  Determine  the  significant  issues 
related  to  the  processing  of  the  pending 
applications;  (2)  identify  and  eliminate 
from  detailed  study  the  issues  which  are 
not  significant;  (3)  to  allocate 
assignments  for  developmg,  processing 
and  analyzing  required  data  among 
appropriate  persons  and  agencies;  and 
(4)  provide  an  opportunity  for  interested 
persons  to  express  their  opinions  to  the 
FERC  Staff. 

The  meetings  will  take  place  at  9:00 
a.m.  on  March  4  and  5, 1983  in  the  Gold 
Room,  4th  Floor,  Idaho  State  House. 
Boise,  Idaho, 

Questions  regarding  FERC  Staff 
attendance  should  be  directed  to 
Richard  A.  Azzaro.  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.  Washington,  D.C.  20426.  Telephone 
Number  202-357-8493. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  83^310  Filed  2-17-83;  8:45  am) 
BILLING  CODE  6717-01-M 


UMI 


2  Z  Z  Z  Z 

Oe  DC  IK  DC  oc 


z   z  z  z  z  z  z 

(K   K  ac  ac  i£  K  IX 


(/)  U)  !/)  V)  bO 

«  «  «  «  < 


0  o  o  o  o 

«  «  4  «  « 

1  I  I  X  I 

z  z  z  z  z 

Ml  4  «Z  «  < 

0.  o-  a.  a.  0. 

u  O  O  O  C3 

•  •  •  •  • 

00  CD  X  00  QU 


ffi;Cm         OOCDffiSCDCO 


i:  c  E 


:  X  Z.  C  X 


ooo       oooooo       o 
•    ••         ••••••         • 


X.  Z  2.  iC  £ 

o  o  o  o  o 

o  o  o  o  o 

^  o  o  o  o 

3  3  3  3  3 

X  X   X  X  X 


iC  I  Z   Z^  Z  2.  Z 

>->-       zx:s.czx:  m 

OIK        aco^otcx^a:  C 

^X  UiUJUiUJUUi  UJ 

LjUJ        iiiiix  >- 

i«90  V)V74/)V)cn(/1  to 


4   1^  ,-t   (O 

-3  ^  4f.  cu  ro 


z       ■v  z  «  00  ►- 

<  a:  I   u 

••  t/:  o  ••  ic  ►-  z 


Tl/l->«-">(L.«"JOZ 


z  z  -> 


O 


f-t      I      •-*    »-♦ 


Sk  </>  -J  a.  o 


■x  -3  *:  J  »    2 


uj       :3  < 


00    O  GO   <X    00    LJ 


3  V  «tt  1^  ^  O   2 


00  Lj   ^  o  flO  tJ    * 


^   CM  Q    « 


r-flD-5"5r*aai*-'£raci 


I  ^-  ^  f*- 


Sk>*^aVM-uj^<0"3V(0  *o 


'vat!*  a'^i^tatftir  o.aiv*'^ 


o   *  **  u. 


♦     UJ    J>   UO    «;    X    Oj     *     i—     •     uj   ''■J    l*i    JJ    Ui   ") 


rO   OL    UJ   CX)    OD    00   LU  •*■ 


*    Qc:  c:>  O  o  O  cj 


caac.(-»aLc^c3acc>c<c3(x^ 


0",*C>0000«UJ»' 

s:  *        ui  m  .ri  i^    .n   «         *• 


c        evou-cvc^t-*        o# 

C\J>->.'NJ(\.3C^f^Cy  CM* 


•         tfl  ^i<  41        Ki  (T-  c_>  r^  st)  II 


<    C3    O    O 


O   O   C3    O    O    O 


C.    «    ^    O 


O    O    O    Z    O 


ia.'0»ou-'*»'^'*>'^''^  *  '^  •  O'^'*^'^ 


fO   fO   fO    fO    Kl 


«    ^    «    X 


3 


„     o 


55       3 
as       ^ 


CO 


>        (5 


*     .-t     *     Qt    J^    I-*!    ■*■     -O   '•"*     *     <3t-     *     >- 


r—    I     *    O    « 


I     «    O    ••    Ui 


a.*    UJC\iCMC\*CU'M* 


00    30    dO    flt     *>     «     "-3 


«C    I     *    u 


CC   iC    iC   i£    ■:    aC 


1^     «     IX 


La    •    O  00   -•  '"^J  . 


-•1  r*-  ^  u>  jj  ff*  o  *• ; 


Z'#tcaQi4j'-^o^t3 


^  -^  CO    Z   ^   3 


(/[^^[^■-^■•■O    ••    X    « 


ON-f-^ocMd-rocr 


'^Jiii'^Z'^    •    >■    *Oi^ 


(^  (J*  (ps  cr  CP 

i  j^  <r  (T  a*  Of* 
r-  r^  f^  r* 


'S     «    bJ  '^ 


X    >   <  o  o  o 


I—  caooooooLOX 


Ui   ».-.jju-t--<«jaof^ac'^'^f^»-M   •   **- 


|(AO0a03'JO(9>£CCCO0O*-4QD 


I  fO  X  f^ 


fO  fO  fO  »^  . 


c_«  ^  l3  X  C  ^  £^  °o  iIl;  3  oo  <Z}  '^o 


IQOOnOOOO'^'OA'A'O*'^'^^ 


VOL 


^256 


Federal  Kp-::ister 


No.  35  /  Friday.  Februdry  18.  1983  /  Notices 


^     OOdOOOOOOO 


^    3  3 


333033003333333 


OQOOOOOOOOOOOOO 


■T      <      <     <     < 


«  O         i-i 


z  z  z  z  z  z  z 


a.  a.     -^ 


C3  Cj  «:j  O  o  ' 


oooooooO 


x(cx  xc  xxaocttccstEobGC 


r»       (T  «• 


o    I    ^  .-< 


3   3   3    3   3 


333333333 


u^  .^    I     U.  uj 


-J  *^     I     I    I 


t     V5  W5  1-^   »-«  (-1  u»  L-    I 


ooooooooooooooo 

OOOOOOOOOOOOOCO    uJ 

ixxxxxiixixxixi   a: 

o 


Z   Z 


I-  »-        t/) 


u^  ^       z  z  z  z 


^^^^^2.^2^^^^^^ 


X2X.ZZ.ZMZ.ZZ 


o         -•  -t 


_j  _j  _i  <  c:  ►-  Z 


>■  >-  a:  q: 


"3_J_J-ITLjOU.  L-UJ*-"—^t- 


«    »   »—    «-•   -H  «i 

w   «   ^    ^   Z 


^  U.   W    L»  ^   K    O 


■J-ltX(/)t/)Z»-H-<0 

Z  7  *»  ^  —  _)  z 


^  <       <  z 


^    I   wzfozzz»o 


C;(/)CLC.   uJUj«<    u.Ui>ZZU 


WjCiT'i-..-..-.-.  Z33 


Z  2   O  O   LJ 


f-'*K>LJ»O(/)»0-i 


I     O«fl0'-i*«—'CCZ^OO 


^ooz^^ita  x"— oo^-flOZooLj 


_*    I    a,(/)^-^/l^/)</)^•-JLw^-l—  ' 


^^-iIa:«^ZOO^^r--JC£r^_i'x--x<*"*- 


l^w^•<<a-J^--J^-I'^'^ 


I    «uj«-<u.4tu-^_iaca:<ocxacQL_j-JL,-XXO'-««-i»-'-^        »^ 


I     X     oO'>»")T"3'«*'«<«CC 


•-^  b.    u.   U 


I    fc  T  lj  a   u.  cc 


u.u.u.^^-jac.(r3>*r^<^: 


u.         u-  u.   «-  « 


r*.  r".  p*.  ir  K-,  ^-  p-  K^  r^  r-  r-  ui  '^j  UJ 


.M    I    ooacocjuacoooooao<sooOfcjoc3&acc>occ9ixo 


«CM        •^ireccja.J".  (r'O»OK*,r-fN.\0 


*    rfi    iTl   O   •-«  X 


i(S.o.        rN.c.(^j        ooooQoooaoGoooo 


1-  a.  ^      -^ 


•-4*^<v4«^r^^4*i>4«-ir4«^#i^^4^*H«H««^^^  p^O*^  '^ 


•0-'>'00»0»OtC»0»0»OI 


ilO»OK5KlK^fOKl»0 


jc    I    a:  kn 


Xf^XQCO*OCr^rOCgOD(ro*4^tOYJlX)^»-«>CyZff^ 


«f    I    «■  ^ 


♦  ♦**■«■ 


2;     X     ~)    X      I. 


--r-sO'*tf)tfi*«'4r)*^tf)inr*r*<r*Ulir>Z*o 
X    r    I    1    Li:xscoco3oaocoa3XZC09ao^A 


-3r-«-3<-3  ^-3   —   -3 


iT    O  -^ 


ZS  w*    I 


ocQ.eoi/ioot/itacoz»'-'00>-«Q.oo*-oc        ccljX 


K)u;»0-jiozu*   CO.  ■«-Z*»-o<-a 


U   *   Q:    * 


•^X^W«-tUJ'««^--.         -••a^ZX'^-t^O-^O^ 

'^3^*rt>*x«.^oa.Xcj'N.«»->%i^ac^a  ^ 


i-  L.    Cv   UJ  UJ 

W(X   bjrN>UifOK.  UJ 


Ui    UJ-tf-«-Ui    UJ    UJ    UJ 
KJ  U  I   I  O    O    U    U 

•-~j  UJ  <-^  UJ  C\  ( •  UJ  "^  UJ  f* '  UJ  K.  LJ 


C3  UJ  fo  r^  Ui  <~'4  ^M   cj 

rv.  ►-  *"g  cj  f-  cs(  r\j    r^ 

J".  ^ii.r  a.irto>-ouJtPU' 


iHi,-4z^^«-4cg^(roo-3^>kna] 


f  ^  K3  fC  Ki 


C3  C  k^ 


r^  ^  ou  UJ  »■> 


►"■■TOiTiOtrtroccJ^ 


O  UJ  <=>  o 


i«-'0'^UJ'^'-*UJ'-i*^<'^Z*^'^UJ'-«         •-^J'^ 


ZoacoxtNjrai»ofOO'Ouj<c«oZkr>       «-«O'0h- 
JCP-       ^-(L^*P^CL^-^*o^-^^-^-^'^cta^uJ^uJ 

_jK>a»ria'o*-}K'0»otr"OX'0*03*ouj*o_j»oo 


f  rtieral  KeyisU'r  '  V<i!    4R   No    35  /  pririf^v   pohrM^rv  i«   ^QR^  I  \'r,*;r-pc 


h-  >-  (ft 


oooooo      ^       « 


QC  »^  ^-«  H4 


UJ     I     V?    GO 


3    I     X   X  bJ 


-J  -i  -I  ^  -)  -i      a. 


u  o  u  o  u  (^ 


O  tel  >«   X 


«  M       a; 


a:       cc       ui       oooooo       ^« 

O         O         i-i  X 


Z   X   X   X  X   X 

fO  (T    <£  (T   (T'  lO 


U  (JO 


CW   f*   ^»    ^   ff*    ♦ 


cr  o)  ^       »^ 


b-     I    (*J  UJ         *■* 


ZJ  ■«     I    h-  I 


0   3   0         -J 


O     I     UJ  UJ  UI 


►-      ♦-  I 


lA  «    O    4 


h-   O   ►-  O  UJ 


U-     I     </>   i/)  w 


3  3   3  -J 


•  •   C\i    ••  CC  Jl    •• 

<    I    <    I    CM  a  « 

-^    ^   -3   «  K>  *i    -3 


O  UJ  O   tt   O 


«     K-    <    O    « 


^  a  >c  a  ^ 
o  Q.  o  a.  o 


I     fSi  fC    iD     I     •"! 


"3  CO  ">  wo  "3  w  "> 


«t  *  ?  < 


OTJ^3r-"3P*"3    i-5«»*«««o">it'» 


■>«^-3C^"30-3 


QC   i  •-• 


*^     \  w-i  i^ 


c    a    s    s    a    t 

«   «   <   <   CJ  o 

«   •    I    t    ■ 


•^       ^  r^ 


»o  ic  «  *  ^  ^-  »o 


#o»  »n»-"K5^touj»oi 


K)    •     »0  t     «  ^^   K> 


f02»no»o*o»o_j»OLj'0 


I     ^^COU*00X«^flD>'flD 

I    a.uiN.i«x^*.*xm^ 


»  ^  a>    I    X  CC  o  CO 


C^«WU'UJUiUJWjVO«D3V>-a.«XC_jK    7Ct/^b'C0 


^•.^,XX.«^0'VC.«X.O^X'V^'^**X.»-*->-*-*-»-N,t«>*IN.     I     a.^O'N^a^U-X.Z'T-X 


»03ln>e^•02ra*na.•0Qc♦Q:«■a-| 


^«««<«#0j^>-«'<^»3»0i«i«--j»0>-»-ii 


I     — <  U  uJ 


UJ  -a-  ^  ■•■ 

U    1      I      I    u 


w.     I     C-,    CS,   UJ  ♦o   u.    cs.   f*. 


.  U     UJ   r*'   U.    & 


t\.    UJ    i.    '^'   UJ   "^^   UJ  »^.  U.   (^   W   O.  UJ 


XA     atG,JLCLUja     W^-Uj'O^.   UJ*^     UJ'^UjCVIfcJN^*',   UJ 


I    coa.w.(K.ocac:.Bic--£^xc3j 


osoaiC'C-aE^oj 


O   «.    O    K    O   J 


C    C    .3   O    O   K    C-    I 


4^flc.^ca&CB.ott.ciKOoac 


I     Kj   ?0  *-i 


(-4  C3 


U-.   iT   ^  CL  J^ 


«^  — <  W    C3 


»-.        ^       — •       o 


r*-       f*'       »o 


<r  >■  -n  a.  >-  si 

O    Z    v^    O    Z    O 


♦        K.  o  si.  i-  ''■.  r* 

O    O    O    U    C' 


*^  lo       Ki        r*^        r-        K> 


h-  f^  r-  r^ 


»«        x»  X 


if  iT-  Si  tf-  u    u"  •-  *r 

f»~,    ^:    »0    *0    N-i    |»;    ►-    1^ 


»-     I     «■    0-'    >•   '^  QC   J) 


I    C\j  fl-   o  o  o  ^  «■ 


f*--*ZiOa:cwor*<Kio»oo»o»coioui^wr»*uj'*»»o^cNi»''ijt-*'*.'«- 


oxuj="a.ccxaj-Jxo;r   oa-_Jca* 


0   (j"--i'iOc5a.**'>-^'^*"'=**'='^*^«tt*-«*i. 


;X*xu.iC^>7<^>0-OX^Jtxj^acj«x 


>-         UJ         UJ 


Cgvij_jruzoc^'-»Zf^X-^a.(r 


j>  »_  h.  •_  <^  rg  , 


♦  oc'oa.a>a3r*o«-i*oi 


I  •^  ae  <£  QC  ^  C9 


«-•  Oa  OC   iT' 


Xt£_jniUj'r*'^«-0«o 


CtoZo-Jr^-J'VO. 


rv.  <A  <M  V)  tf^ 


o   (    it'Onujc^ooo^-o    xJ^H-o^tf-d.iTO.offuJ^'Uiirujj'ictr 


jiO«-r>«c\,»nfO«'(L'^wf^urff*'*w»c>-*o<s£,at:**' 


C3    O    O    C3    O    O 


irs.fs.3r^(jn,xa:Kr*-ut^Oa*«.f*atf*x:*r->-r*«T^*^t^irr»-je«®»XGuxOT*-Z 


oc^^irc  x<ro^3j^ 


«  o  t^  ^  -S  X  ^ 


totoo»o<ciO'0»nflc»OKio*»o<foX'^XtOfoX-n»-i»oi-i»oj-oO'OK>»o»OKi.o>-fOQfOO»o»ni^z»2       *r^t;-!i:J 

ffia^mmiixaiX(n33a:xu»xoxo»U«fi0OC0U«O«OXU««»C««O»uiXW«»w<»w«w***.»«tw 


^   I   ooa3CQcQ£xxx(D^a:xu»x(jxoxuxa}ofiOu«oooxu 


7258 


[-  f'dfTc 


/    ■»,'„! 


1-    !  V. 


-!«   iQflT  /  Notices 


I       -. 


UJ  W  Ui  o 


UJ  ^    ^ 


t^         1^  fcO 


0  «9  O   O  O         3 

UJ 

-I  ^  -I  -i  -<       -I 

4    4    «    <    4  O 

01  (Z    OC   OC    K 


2Z2ZZZ2Z<« 


z  «  «  « 


zzzzzzzzu   zzuuu 


»-►-  (-         «  33333         »-         •-•-.■-11 


•-I         uc 


Z  Z  X  Z  Z 

W  1*J  Ui   U.  UJ  O- 


CL         UJ  W 


I  _l  ^  _l  -I  u  -I  > 

U<    ui   UJ   UJ    UJ   CK 


o.a.a.a.a.a.a.a.1 
a.a.a.a.a.a.iLa. 


1-4  M      1^      (/) 


3C    >C    K    JK    3C 


_l       zzzzzzzz 

.J         OOOOOOOO^—         O  Q  f*  t^  ¥m 


UJ  UJ  a  <c  K 


•-I  11  00  40  (/) 


Z    Z  UJ   UJ  w 


w  U.      i       3C  UJ 


■_«•       M       >-        uuuuu       I       a:ac{riza^a:Kac>-        a:  ec  >-  ^- 


—  3  3  3  3  3 

u  CD  m  oj  m  CO 

^  rt  n  m  r-  o 

•  •    •  •    •    • 

»<  r~  lo  no  r-  r- 

rt  o>  ♦  «-i  m  r» 


■«  «  <  <x  <  4 


CQ  CQ  U  U  U 


u'lcay^oot-ttniTo        «-ccu^V4n 


(rao^4)^otP<r(7^ 


o  ro  CO  o^  0^ 


oiof^e^c^rf^o*^   or-<\j*i)o 


.-^^•i4<-^   r^"-«rNj 


•H  CM  fO    •-• 


UMI 


o  o  o  o  a 

«  «  «  «  « 

UJ  UJ  UJ  UJ  UJ 

t£  X  CC  CC  (S 


t-  O       •-■«»«►-  •-! 

•-   —   I  I  I  I  I 

Ui    Z     3  3  3  3  3 


.—  I  n 


UJ    o  »- 


t-  3  Z  « 
3  >-  O  2 
O    <  >-    UJ 


UJ  i/i    t/i  t/1    t/i   i/i 


c-       o       o 


•  t     %•••  < 


<  bO  a  < 


-S-^-J»-TJ»-5>0-J« 


^1    I     i^>o^>c<rvTcvin'"i 


T  -.       ^ 


*-•       o       w 


UJ  •«  Zl   cc 


-<   ■»   IT   f»    OC 

n  a  «s  n  tt 


•-I       m  X  z    t    )    I 

K  o.  a,  X  X  IT  k^ 

nttx>*»ttaa9» 


CJ  Z  X   o    I 

a  a  <>  z  -1 


lO  t;  "O  u.  a:  "O  a:  K) 


lOujioo-iozio       iooa.io>-pOBiOirQ:«o;ir 


■-xnacKKKCKir 


oc  OL  fO  ac  oc  QC  oc 


UJ  S   >-    OC    1-     X 


X(JODaLOC*-OD3COi-iflOUjX 


z  CO  (r  00 


oo&Gco'a.a-flOa.aoujuj 


_,   I    >-  «»  c  •«> 


u.^_)"sa.'Vf-'^>-'^_(Q:'*0>.I'^33333^CJ»»>-l-t-l-t-l->-l- 


UJ  UJ  U<   CO    Uj   UJ  UJ   I 


X   >o  _l   «  J  «  ►- 


l/l»4«.p«0»1>-".-IO«-'H-»HUJi"»<i-''"0.-l 


jO*uj*>-*flDfflCC<CCC«'Zrt«/>t/)V)*/)*/5C/l(/ltrtX*WtrtIXUJ 


•-■UJ'^OOOOOOOOUtHOOUWX 


>^u.v<'»>''^'-'VCtV0^3VI'V(/)X<i.>-VM 


X>>.00«J<JU>>l»»U.U.U.U.U.U.U.U.<.)>>U.U.M</5</' 


UJ    UJ    UJ  «  UJ 


or  UJ  f)  X 


X  UJ  f^'  UJ  a. 


r.  UJ  K5  U  lO  UJ  K)  UJ  a.  X  Ul  OC  LJ  X  UJ  fO  K)  •<  Kj  K.  Uj  C  UJ  K)  r.  K)  to  IT  •»■,  K)  lO  k;  UJ  >0  K1  Kl  k;  >0 


oSoS^«oSSSS=;io«o2oSo«oSo5«oioSdciooc,«o«ooc.ooooooocoooc:jo 


•^  w  rf^ 


tr  a.  00 


^       «-<  ^  u 


3  1^4   O  O  Cd  O  ^4  C\i  (g  d1  O 

W        CO        o        ^        ^^^^•^        o 


^  -^        ^  O  o 


O    C3    h^    O    Cl 
(T*  if)  iO  (O  J^ 


fOH-fO^fOPOrtJOKl 


o^tf^o^a  oL^iT'O 


p-  I/)  cr   c/  au 


cw  Kj  r-  o  Cm  IT)  II'  -Jk        r^  ji  P-  C3  r* 


fO  fO  »o  o  »o 
oy  c\j  cNj  o  rj 


f.,.^^.r^Pk.r^f>»r~r<-       h-r*»r*r»r» 


■»»-T*«-«-*** 


iD   01   U.   ^  IP   I 


Jl    iT*  »D 


^    rH    -^    vi^   <-4 
iT    If  <    iTj    iP   lf> 


IOiOlO»0»'*»OlOfOrO  »0»OK)fOrO 


i^   r,   O   r.   o 


•4  ^i^  UJ 


»o   >-   ry  o   fO  _J  ff^ 


«•  ^  0"  ^  H>  cr 


ao<-^r«oD(rrMKi 


Klrf1(rC3^^'U3>£l*t/l 


00   K>  Cy  o  r- 


V    I    o_JXja.aia.'^^»0'^•a-^0•^a:>0-J*^a^«■ 


I    -^  O  «*  ac 


OC    (T    O    O   Oi 


a   a£rs,^«M0O*3 


-^x«f*(xu-)3x£Oiri4'«-«-ir3inooor^cs*(N.-HO-^-Hoo^»-t^ 


0<h«fNj«CMUJJ^ 


aooaoujcNjOooooooooowooooo 


UJ  i-iouj  £       ^       o       ^  ^       ac       mj  Qc       *-•  ^ 


s£    N-*    nC    •-•    CM   O 


r^(/)^CD^<^(/>cD 


»-       u       ^ 


'OOfOCgO^'UJrOOsAa^^'OiflUJ'O 


u*)«'»ocoo^O'OC^«-t       r-^ooO'^ 


X    r-^X*^0O'^JO^«"^*«"3GO^aOJ-^»Q0«QO 


-.«! 


CO   >X    X   O}  CO   Ob    X 


c  X  CO  00  a>  40 


Federal  Kesi''t«'r  /  Vol.  4a  No.  35  /  Fridflv,  February  la  1983  /  Notices 


»■  <j « 


>->        t-         Z3 


O  «  U    Ui 


«    3    ►-    >- 


O  ►-  •-  >-■   »-    3 

uj  a.  a.   u  r- 


O         "  O.  D  — 


-I  K  U  ^ 


u   ^   o 


u  I  o   -I   « 


-J  H-   ».^   z 


Q.    «    ^  O  O 


a.  a.  u  0.  z  z  a. 

•«  ••  z  •>  «  «  n 

-1  ^  I  _i  oc  a:  ^ 

-I  ^  a:  -i  o  (9  ^ 

*-•  M  ac  ^  »^ 

X  X  mj  X  _J  _j  X 

a.  &  K  a.  UJ  UJ  a. 


o  X  o.  ^ 


"  tn  z  ui  M  z  < 

O  ^  ujujOUJU  O 

>>  Z   3         Z  Z 

Z  ^  »t/>Z~'-'  •• 

O  ^  •-  Z  O  >-  X 

If)  —  Z«MZ<  J 

«  X  OKMOK  UJ 

UJ  a  UH-wuu  o 


X       «       t^  lo  o 


-•      «       « 


«•  r^  «•  lO 


lo  o  «  in  jt 


ui       x  s:  z: 


UJ  (J  Ui 


u^  UJ       a 


Q  o         " 


o  t-  o  o 

Z  (K  Z  Z  >- 

UJ  Lc  UJ  Ui  V) 

s  CD  tf  a:  « 


III       •« 


^  O   »  UJ  UJ 

>•       •-■  o  z  z 


Uj    a  k>  UJ   z  V) 

2  uJ  z  z  o 

o  z  o  o  I.        u 

o  o  o  < 

(/)  (n  v>  t/)  ^       (/) 


O  x  O  at  o 


o    I    ifl  >-  »< 


<    fV    <     C^     v>rf    O    < 

"5  »"  T  «t   «  I/)  "3 


<";«•-<«       >««««•-•«       «i/)«««       « 


ji»uj<o<       <       a^~a^ 
«"><jn«n^»"">«"3uj»ujuj 


-^  .?  o  a: 


> 

o 

" 

z: 

a 

p- 

m 

< 

UI 

(SI 

< 

X 
UI 

n 

o 

<M 

1 

« 

It 

« 

xt 

« 

o 

X 

X 

u 

<£ 

« 

« 

f 

z 

« 

•1 

» 

s 

Ui 

»- 

t 

o 

13 

>- 

V 

M 

z 

00 

O 

^- 

<! 

z 

K) 

tt 

»o 

»-• 

K) 

o 

o 

a 

K) 

>r> 

K) 

h- 

K) 

z 

»-■ 

Kl 

Kl  tJ 

K) 

O 

lO 

*- 

lO 

(/I 

lO 

K) 

lO 

«-i 

-J 

z 

z 

K> 

z 

K5 

z 

lO 

z 

FO 

X 

m 

UJ 

OO 

ou 

> 

OU 

< 

«t 

(C 

ii 

Oi 

u 

OD 

< 

CO 

u. 

u. 

«> 

V- 

e 

o 

s 

O 

eo 

K 

CD 

^m 

ec 

o 

« 

o 

oc 

< 

o 

Ci 

o 

a. 

^^ 

<S 

■_• 

« 

»«i 

o 

« 

cc 

_> 

(r 

>. 

-1 

■V 

X 

"s 

z 

•V 

UJ 

^ 

^ 

>. 

O 

«» 

o 

3 

"^ 

tt 

V 

X 

•V 

-1 

X 

UJ 

V 

t— 

>* 

a 

■V 

u 

V 

-J 

r 

w 

y! 

>. 

a 

X 

> 

X, 

-1 

■V 

3 

X 

-1 

t£ 

♦ 

CK 

>o 

^ 

lO 

u. 

u. 

I 

«• 

O 

«■ 

< 

K5 

Q 

lO 

> 

X 

« 

< 

♦ 

I 

m 

-1 

lO 

c 

«- 

X 

♦ 

lO 

X 

« 

UI 

CJ 

-J 

-i 

■1 

cc 

•O 

.^ 

♦ 

X 

<o 

Ui 

»o 

^^ 

<. 

•-< 

« 

•H 

UJ 

•^ 

o 

•-» 

« 

•■4 

»- 

^N 

LJ 

P4 

QC 

u 

«^ 

3 

»4 

o 

m* 

UI 

•^ 

»-i 

** 

3 

•^ 

« 

■14 

< 

•4 

u 

•-il 

».• 

»-■ 

»4 

P4 

1^ 

«4 

1^ 

*4 

►- 

»4 

J 

3 

■N 

UJ 

V 

i: 

V 

u> 

o 

-3 

>k 

I 

^ 

00 

V 

(x; 

«« 

c 

(/I 

"S 

Crt 

X 

</! 

■v 

x 

V 

-1 

>^ 

o 

>. 

c 

■X 

X 

X 

Z' 

«; 

J 

« 

•V 

> 

«^ 

>. 

X 

3 

•X 

V, 

V 

Ui 

O 
•  • 

c 
u 

> 

to 
o 

o 

•  • 

o 

UJ 

> 

•  • 

a 

UJ 

> 

o 

a 
u 

> 

O 
•  • 

o 

UI 

> 

o 

•  • 

o 

UJ 

> 

•  • 

o 

UJ 

> 

o 

•  • 

o 

UJ 

> 

o 

•  • 
o 

UJ 

> 

•  ■ 

O 

UJ 

> 

•  • 

o 

UJ 

> 

o 

•  • 

o 

Ui 

> 

•  • 

a 

UJ 

> 

O 
•  ■ 

o 

UI 

> 

•  • 
Q 

Ui 

> 

o 

§• 
o 
u 

> 

•  • 

O 

UJ 

> 

o 

•  ■ 

o 

UJ 

> 

o 

•  • 

Q 

UJ 

> 

o 

•  • 

o 

UJ 

> 

r~ 

u 

♦ 

UJ 

u 

u 

UJ 

UJ 

UJ 

UI 

UJ 

w 

UI 

UJ 

Pj 

UJ 

Uj 

» 

UI 

UJ 

f\ 

UI 

CM 

u 

u 

UJ 

'»' 

<J 

1 

u 

u 

(J 

u 

u 

u 

u 

u 

UI 

u 

<J 

1 

u 

U 

1 

u 

u 

1 

u 

1 

CI 

u 

UI 

O 

w 

r. 

UJ 

r*i 

UJ 

X 

cc 

X 

w 

rO 

UJ 

k; 

UJ 

* 

UJ 

aj 

rr 

UJ 

X 

u 

a 

UI 

•o 

UI 

«. 

UJ 

ru 

UJ 

lO 

UI 

(M 

UJ 

X 

?. 

X 

X 

Ui 

f\. 

UJ 

Cw 

UJ 

ir 

UJ 

a. 

UI 

V 

O 

a: 

o 

IX. 

^4 

o: 

o 

o 

o 

»-4 

(K 

O 

a. 

o 

a: 

o 

e 

o 

o 

K 

o 
f-l 

K 

o 

a. 

o 

a. 

c 

oc 

c^ 

X 

o 

a. 

& 

s 

C3 

o 

CJ 

Ci 

a 

o 

X 

o 

K 

o 

oc 

o 

ec. 

Ol  X  w  u.  ^  u 

V)  )C  o  o  o  cc  »« 

U.  CI   2  a.    O  Ni   S 

^  <  «  o  «  ♦  a 

^    -A    ^  \^  ^    m*  \^ 

4  cc  a  o  ^  ^  c 


r  f*^  a.  a   X  u  "^ 
o  ^  o  o  o  ac  c^ 


O    O    O  r1 


*-i       (T  c  r^ 


lO  if>         •-• 


o  ^  f^  M 


f^  a;  «       f*.  r-       f*       cr 

iT*   Z  a^   <   J-.   «T  ^  j^         *0 


O    O   CT-    fl-  O  Q 

O    "O  *-«   «■  (T    O   C 

O  tr    O  O         wm  i^  C\t 


a       *^       •- 


^  IP4  Vi<  iT*,  *4 


1^  O  w*  -^  *MO*^-^ 

tT)    U'    iP   U^ 
Kl    "O    »0   fO 


C«  —  '^ 


O  *«•  O  o 

O  C\,  »0  Ki 

r-  *o  M  «-«       r*-  o  4r> 

o  a-  if)  ui        1.^  •-■  .^ 


«■  c  «■  0*1  »^  o  r- 

K)  >D  O  O  O  iS  o 

C*  »■*  (g  C^  K)  O  C^ 

«  K)  a-  fo  fo  »o  0* 

•-»  f^  t-j  f*»  h-  iTt  c* 

w^  C.>  w  O  .^  O  «^ 

tf  tT  U'<  U'  tTi  tTi  J) 

»0  fO  K-.  K)  Kl  K)  rt 


»-   I   ^  q;  cr 

X.     I     •1   O    if! 


00  uc  CO  r»  hO 


^OLO<-«Oroacaj^oor«Oo-4Z  ^wcg<^J^o>^-cczooc^ 
^'QSC^oa:XLJC^uxzcou♦«r-_iu'^>■■r«■«'c■<r*•»-^•^D^- 


O    I    ooo(l.*OoK)fOacc3^^o^<-\ji—   *iJON-rvh-X£iJ^«'0         f*»JO0ac0c\j 


(rx(JC^c^(^oc^Oi^oouJa;a''i«J<^Q:lX< 


C\i  tA  JT   ^^  ^  <  o 


cb^0^^co^cra:xaicrcr(ro^«^if^cDi 


ic^^-erj(r(v(r"(re>j(r 


i^4^r-io<-i        •-4<-i*H^<-i        •-»acc'j(L«-«»-«^«-«<»-«t/)'-»*»^'-«»-«**^^h"«^       •-<»^»-«.-iZ»^o:'^I«-«aC'*^^'^c>i»^»****'»* 


(r^^OtOaOOU<-<UjrvUir^(X.4'    siJCLtflZOXs^CLtDZ-^ 


«■  Z  r*  <->  o 


if>   I    o*-<'a-»-<i^#-o'^*rt'^0'-'^xX'^^»oj»o#^*^c^ 


x<(rr>«o^'^K)a.(r<(ruj>£or«<A'0«^o« 


oK(raco»-ocj<^rg<-«^^oin 


o   I    0^i-ta^OJ^^cr(r'crzcrxcr>oo>^oo^cr»— 0^»No       (ro7'w(rKox^c^(r{ruj0^tfejxuoM;hwj9^off':r(ruj9^ 


<^-H•^-cc^*J««J^*^o^-Jaoo»*■w^flC^-H-eD*-^-^"r^f^>f* 


Zr^oor^r^p^Z'** 


I   «-toc<-4u.«-4(X).H«-4<-4ac<HQerH^— •FH»-i<-ir-4^^v4uj»HcC'^<<~^Z'-<<^^z<^3<-^«-<'<^^uj*^z*^tj*^o<->Z'^<-«^«i^i^z»4 


Q     I     K)<r0OK>ON0f0f0OfOOf0uJ»OIfOfOI»O(ri 


0»03»0<K)UJ»OU»00^*OiOK)h-»o3*0 


fO  Ui  ^  W  fO  I 


•o  »n  fO  taj  « 


~^    I    <cxcDXaoccoaoaDi:(C)Zaoa.cba.coaja.aoa.sa.aoa«&ovt/>(CwicD«)«asxcDv9ac«o>fi^40^oO^«ci^«o««*»-flD 


:'260 


FV'df'r- 


I 
K('<rster  /  Vol.  48,  Nn.  35  /  Fridav.  F^briiarv  18.  1983  /  Notices 


(J  a  O  »^^M  •-• 

2         «  Ui  V> 

•I       ^  ^  i<oio</i<o  z 

yj  O  ^     ..^    UJ    uJ  O 

<       a.  ot  »««««>-i  o 

1^  ^  occrocQC  c/}       o 

*/5  O.  UJ  »-►-*-»-  »^         tj 

a.  */)  L/i  »/)  t/)  3 

O  </)  3   3  3  3  -J 

<  l/>  OOOO  Z         » 

_i       o  a.  z  z  2  2  <       o 

IM  1^  N4  ^^  ii^  ii^  tj9 


»  Z   Z   2 


«  «   «  •-• 


a    £  a.  (C         iT 
•     •     •    •  • 

M  „  «  ^       rj 


3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

o 

-1 
o 

-1 
O 

ae. 

-1 
O 

K 

O 

-J 
O 
(r 

-1 
O 
IT 

-J 

o 

O 

O 

IT 

o 

-1 
O 

a. 

a. 

a. 

bJ 

0. 

UJ 
0. 

Ui 
0. 

UJ 

Ui 
0. 

UJ 

a. 

a. 

a. 

a. 

0. 

a. 

a. 

0. 

a. 

a. 

1/1 
a. 

a. 

-1 

-1 
-J 

-J 
-J 

^ 
.^ 

-i 
-1 

-1 
-1 

-1 
-1 

-1 
-1 

^ 
^ 

-J 
•-• 

IIXXIIXIXIII 


OC2C3C3000C30000 


o  c>  o  o  o 


loooooo       «^ac 


oc  X  cr  oc 


<-^  o  u  u 


z  z  z  z  z 

•-[  1-.  ■—  l-H  « 

^  ^  X  ^  z 

z  z  <:  z  I- 


0.  a.  Q.  0. 


Z2XZZZZZI2ZZ  <0 

„„►,_,„„«►-«„►-«  K 

xxzxxxxxxxxx  oe* 

UJUJU.UJUJUjU*WUJUJUJUj  2*^ 

a.a-a.aa.aaa.a.aa.a.  i-itM 


tt  a   «>   <t  •• 


■^C'CQOTujT-^ 


«;  <  «  4X 


<o       K)(/)»^ujiojiio,j_j_j_j'Offi'Oac 


a  z  n  >-  X  X  CO 


CO  o  o  o  O  CO 


_J     •     «-<K)OK><i;*t->OW»IXXX»»-i'^0e 

i_   I    ..<l.«<q:'H3'<'-'>-iO""UuuU'^<'<3 


>>   I  »  «       »  I-.  I-I 

—     I  lb  UJ          UJ  UJ  «  UJ 

"    I  U  U         U  U  I  u 

I  u.  "^  UJ  T  UJ  *o  UJ  p- 


aujxa.a^a.uj(v.UK; 


—  a.  "'      -• 


^    I    q:  »o  O  ^ 

I    O  »  U  i-l 

•—loo  CJ 


I    ^  lO  »«  o 


r^  o    cr  IT 


O    O    CJ   ^ 

Cv,   CNJ    CJ   C\J 


^4  9H  *^«^f>4vHZfO 

sa       -^       lo  pj  Kj  "^y  o  «• 
o       *i4       oc:joo<-<o 


_ji»iZ(ro«-0'0*cs(^3'<oc<M 

^xo^tO'OjKjeNjfOfOuc^oa^ 


•o   .•_.a-oxia»Qxa>(7-f-(t<rujir 

crs.7-  "ac>a.cria-<c^sr(r(T*v)J^ujo 
--^^    ^    ^    '-.-■--r^r^Qr^   ao 


-  J  »0  K)  O  (O  t 

^  ^  <0  3  «  *H  JO 


ir  a. 

t-t^-OOO  ooooooo 
ZZZZJrZZZZ^ 

FOUjLJ>-<I-I1-I>-1>->'-Ii-I»-''-'«-« 

<S"-H-IIIIXIXIIX 
>»ZZWl/)<rtHl/)l/)l/)l/5V5</) 

ZZKacocsKOCa^ixaccc. 


r^OOUjuJU-ulUJU-UJU. 


I  UJ  L>  OB 


'xuoo.aa.axaaa.aa. 


UJ  »'     fO  K^  »0  K:  K",  fO  K.   fO  »o  K)  »o  ^ 

OLCjOOOOOCOOUC^Cj  tt.    ' 


OCjOC'C3C30C:COOC 

U0s:=O(-'O^CJ0C3(^c.j 
caocjcaoL^oc  c^ooo 
»'jmfO»o»0(OK)p»j»OfOfOfO 


K)   Kl   »•")   »0   'O   K)  lO    fO   KJ  K>   »0  KJ  ^   «^ 


MM 


to 


< 


o 
a 

09 

o 

« 

3 

m 

z 

TJ 


(0 

» 

o 

c 
o 

< 

"5 
c 
o 


^io«tP*£r-coa^o«Hc\jK) 


(J  o  o  ^ 


O    O    O    C3    «-»    •-« 


<OOOOOOOOOC30C3 

SaoojUjcoxaoajXXooa&flO 
XcouaOojcsaOCD'Ocuoxao        o 


UJ  U  S 


^i8 


cn 

c 

_ 

o 

00 

*^ 

w 

CO 

00 

c 

01 

E 

E 

3 

01 

O 
> 

s 

ii  t/;    it.  « 


UMI 


RfjiivtiT  /  Vol    4P    Mo    '^^  '  FrifUy    PpV,r,,p,r,    in    iq^^   /  \!^t; 


•-4   t^  (/) 


(->  u      t-       u 


o  o  o  o  o 
u  u  u  u  u 


U  U  U  l->  u 

»  >  >  »  » 

GC  a:  Qc  K  (£ 

U  Ui  u  u  u 

(A  (/I  (A  (/>  tf> 


M  I/I   1/1  l/>  I/) 


O  U  (->  U  U 

o  «-  o  a  -^ 


ro  CO  IC  <-<  «* 
Nfi  ro  Kl  fH  «- 


O         Ut  U)  i/>  </>  V)  in  U)  < 

W  ^  W  UJ  IaJ  ^  ^  OL 

•«       uuuuuuu  ^ 

ac  K  K  K  ac  a:  K 

(0         3333333  1/1 

«         OOOOOOO  < 

<d         </)c/)tn4/>t/l(/)</l  i* 


K  ac  K  K  a:  as  a: 


Ui  U  LJ  ID 


O  LJUiUiLJWUJUi 

•I         i£   It  X  )C   it  it  1£ 

t-      z  X  z  X  n:  X  2 


#-   00   <£    ■£  ^    •-*  O 
•      •••••• 

«■  lO  00  n  r^  <r  « 


CM    ■-•  '-' 


!-.►-.  O 


2  «  Z   Z  M 

K-  >-       o  uj  o  o 

Z   2  >-  X  >-  ►-  IC 

Ul         X  ►-  X  »c  o 

<  Ol  «1   <t  < 

_<  O  _l  -I  _l 

k.  Z  u.  L.  m 


3        I-  »- 


U)  o>->->->-»-*  »- 

^  3UJWwuiujO  etf 

a:  (o_i^_j_j-ja:  u 

K  aa.a.a.a.a«  »- 

<  «ooooox  « 

X  3UUUUUUt  3 


o 


*  <t  •  u 


•  z  «  a. 


_       O 


.,  so  & 

ao  C  -g 

a»  c  Pu 

EC 

_  ■>-  "D 

3  0)  oj 

■r  tt  CO 

i  Q  « 


•    O     «     bJ 


Cm 
1 

r-t 

«- 

iT' 

«i 

«t 

« 

ro 

cv 

<\. 

•t 

O 

t 

»-4 

CM 
1 

1^ 

1 

c 

o 

o 

Kl 

o 

Q 

C=l 

z 

z 

oe 

UJ 

-J 

B- 

z 

O 

z 

_J 

X 

tt 

c 

•-< 

z 

z 

t 

z 

Z 

t-l 

z 

o 

o 

^ 

3 

o 

CM 

W 

(C 

« 

«-• 

«K 

Ui 

s 

«K 

u_ 

« 

•  • 

^• 

•• 

•  • 

lO 

•  • 

f-* 

•-» 

•  • 

«^ 

•  • 

•  • 

•  • 

•  • 

jc 

£X 

I- 

C-. 

3^ 

« 

•-H 

« 

>- 

■« 

,.« 

< 

n 

tt 

« 

JK 

^ 

4 

Uj 

< 

« 

« 

Ui 

« 

B- 

o 

a. 

T 

?■ 

3 

o 

3 

• 

3 

3 

« 

>-• 

3 

►- 

3 

3 

3 

<n 

O 

X 

lo 

^^ 

4n 

o 

z 

3 

> 

0- 

Z 

z 

UJ 

n 

« 

z 

« 

BO 

Z 

tt 

c; 

< 

« 

o 

o 

r-* 

a 

z 

►- 

9^     1 

•N 

li. 

Ui 

Ui 

s 

3 

^ 

t 

^ 

J? 

00 

w 

n 

X 

>■ 

Z 

«-• 

V' 

1       1 

« 

o 

cc 

Ui 

C/l 

cr: 

f- 

1 

ai 

3 

3 

o 

-J 

u. 

Ct 

ff-      . 

1 

t 

D 

>- 

>- 

< 

^ 

rf) 

QC 

lO 

IX 

to 

ro 

Z 

Z 

Kl 

cc 

r 

o 

crt 

lO 

a. 

lO 

ro 

a. 

•o 

u* 

c 

« 

a. 

oc 

X 

01 

t— 1 

OD 

O 

00 

UJ 

00 

a: 

(S 

*-• 

•-• 

00 

3 

^- 

o 

03 

z 

CD 

UJ 

00 

fM     1 

00 

a. 

00 

»» 

3 

^^ 

C 

Ui 

Ui 

ac 

UJ 

> 

X 

3 

>. 

►- 

V 

« 

•V 

»— 

►- 

X 

X 

*><• 

z 

O 

UJ 

N 

>- 

V 

►-     * 

■V 

3 

«» 

< 

« 

« 

r 

K 

« 

Z 

-1 

o 

t/l 

o 

-J 

o< 

o 

ff' 

(K 

oc 

cr 

h- 

_j 

UJ 

CI 

o 

IT 

3 

0^ 

z 

^- 

I 

f- 

H- 

m. 

4>e 

(3 

UJ 

Ui 

u. 

< 

Ui 

CM 

<3 

(M 

« 

•M 

o 

•-* 

Urf 

UJ 

^4 

(Z. 

-J 

3 

« 

h- 

»^ 

« 

tM 

3    < 

•-* 

BM 

in 

< 

-J 

a. 

O 

a.1 

•X 

o 

3 

o 

UJ 

(3 

cn 

Ct 

O 

UI 

o 

"3 

co 

O 

C/1 

O 

J£     4 

o 

u. 

1 

o 

UJ 

c» 

3 

-i 

a. 

(X 

in 

•  * 

•• 

•  • 

,, 

•  • 

•  r 

•  • 

I     •• 

•  • 

o 

o 

a 

o 

O 

c 

O 

'   o 

o 

o 

bi 

bJ 

UJ 

UJ 

UJ 

UJ 

UJ 

4       UJ 

•-• 

Ui 

> 

> 

> 

» 

» 

> 

> 

■   > 

> 

f_ 

i-« 

fH 

p~» 

r~« 

*M 

■    t-l 

r-4 

ifr 

u. 

u. 

44. 

h. 

u 

u 

* 

1 

UJ 

u 

1 

Ui 
CI 

•J- 
1 

UJ 

■  o 

1 

U; 

u 

^ 

UJ 

o 

• 
1 

UJ 
CI 

Ui 

u 

1 

>     Ui 

■  <J 

Ui 
CJ 

1 

1 

• 

B- 
1 

►- 

1 

) 

CNi 

Cu 

LJ 

<v 

UJ 

cv 

UJ 

t\. 

w 

C\l 

cs. 

Ui 

K1 

CM 

irl 

r*, 

K-, 

Uj 

»o 

Ui 

c 

»    c/l 

Ui 

Ki 

UJ 

r^ 

fo- 

^ 

r- 

r- 

^- 

r^ 

O 

CJ 

K 

o 

o: 

o 

■  cc. 

o 

o: 

CJ 

o 

oc 

O 

C? 

o 

c:; 

o 

It. 

c 

a: 

(.3 

r     Ui 

>  a: 

o 

ac 

o 

o 

o 

crs 

c*^ 

o 

"^ 

" 

•^ 

'^ 

O 

■^ 

4   o: 

•^ 

>   3 

(O 

.  o 

C^ 

^^ 

o 

CI> 

<fi 

o 

X 

CO 

OL 

»-» 

* 

o 

•-« 

r- 

Cm 

«  1/1 

o 

Kl 

•X 

r*- 

CJ 

«■ 

f* 

•r 

tf 

■a- 

c^ 

o 

c> 

o 

r^ 

si. 

CN. 

r^ 

Cm 

o 

X 

f' 

1^ 

r    ui 

CM 

CM 

ou 

■4i 

Si 

C-. 

o 

BX 

00 

in 

u 

u 

o 

s. 

o 

■r 

IP 

(T 

X 

(T 

IT 

a 

00 

cv 

>   ac 

f- 

<C 

Ui 

r^ 

3. 

Jl 

o 

«- 

c\. 

c^ 

o 

o 

X. 

o 

v-t 

»-» 

O 

C3 

CJ 

O 

o 

C3 

o 

in 

eg 

o 

o 

O 

'^ 

B-4 

CM 

rO 

m 

o 

z 

o 

o 

o 

CJ 

C3 

o 

t? 

a 

o 

CD 

o 

o 

r    _l 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

1X1 

1X1 

tfl 

o 

m 

w 

■  z 

lO 

ro 

»o 

KJ 

lO 

to 

fC 

lO 

lO 

9- 

>    « 

r^ 

u 

ro 

fO 

ro 

Ki 

lO 

lO 

BO 

CN« 

C\j 

* 

0-4 

CNJ 

■    C3 

u^ 

in 

Ifl 

,-■ 

^^ 

«>4 

r-t 

r^ 

tx 

a. 

r   a 

CM 

z 

UJ 

!.-> 

u^ 

in 

01 

4n 

C- 

»-• 

r-t 

o 

►- 

a 

^ 

1    »4 

o 

^ 

o 

O 

a 

o 

C 

O 

CD 

a 

>     3 

•-4 

•-B 

«x 

BX 

•-• 

•X 

•"• 

'^ 

4-4 

r-« 

LJ 

<t^ 

<  < 

I    f- 

-o 

K) 

Kl 

rfi 

fO 

Kl 

ro 

K) 

r<i 

Kl 

r    h- 

♦ 

4- 

* 

«■ 

«• 

«■ 

«■ 

■t 

(-^ 

r^J 

(J 
Z 

C\J 

3 

a 
o 

0. 

z 
< 

X 

(M 

3 

o 
z 

« 

■  « 

«  oc 

.  o 

■  0. 

•  at 

>  o 

>  u 

>  X 

•  3 

K     Ui 

K1 

o 

CI 

a: 
>• 
ac 

to 

fO 

o 
c> 

Kl 

K) 

Kl 

Kl 

ro 

a. 

ac 
o 

CI 

z 
o 

rO 

m. 

3 

u 

_i 
o 

ac 
>~ 

UJ 

a. 

K) 

>  « 

>  Z 

*   u. 

>  o 

■    ^- 

«  z 

H      UJ 

>  Z 

>  u 

>  z 

B    riN 

ro 

z 
o 

4M 
B- 
« 

a: 
o 
_i 

« 

UJ 

ro 

f1 

rO 

"•1 

4-1 

rO 

lO 

>: 

u 

o 

>     _l 

C\i 

UJ 

iT. 

OJ 

^ 

0- 

f»i 

O 

«-4 

r- 

Nt 

UC' 

■« 

K   o: 

•     -i 

I 

JC 

»  o 

(>- 

m 

r^ 

•^ 

|o- 

r^ 

CO 

i 

r*- 

►- 

r* 

tA 

r^ 

R      « 

B     B^ 

z 

u 

c 

« 

■  ac 

u 

sC 

>il 

o 

J> 

>ii 

^ 

.c 

~a 

u 

>o 

« 

Jl 

>    0. 

■  o 

« 

(/> 

z 

o 

>  u 

•■ 

o 

3 

a 

X 
UJ 

N      UJ 

>    V) 

z 

a' 

OJ 

•• 

f^ 

ac 

■a 

X 

>    0. 

<0 

-i 

o^ 

o 

^- 

K) 

f^ 

* 

iT 

«-4 

o 

CM 

^ 

31 

«  a: 

O 

o 

« 

f* 

ui 

•a 

00 

01 

lO 

cr 

cr 

(T 

UJ 

IT 

^ 

03 

CO 

o- 

z 

(T 

OCi 

l^ 

(T 

(> 

OC 

(T 

QO 

«    O 

»  (^ 

OB 

« 

as 

00 

00 

oo 

00 

31 

00 

oa 

og 

< 

CM 

X 

C\J 

QC 

>  o 

CM 

z 

CM 

rw 

< 

CM 

C4 

M 

PM 

CM 

a. 

CM 

z 

CM 

>    *^ 

■  u 

O 

-i 

o 

o 

o 

o 

43 

43 

o 

00 

Ol 

le 

dO 

►- 

« 

o 

■  u 

00 

•O 

•a 

(/I 

31 

ou 

CO 

JO 

W 

m 

C3 

31 

■    X 

•    X 

00 

« 

« 

3> 

00 

« 

ot 

3) 

X 

•^ 

^ 

•H 

3 

*-« 

z 

>  .J 

.i^ 

3 

^^ 

r^ 

z 

•f 

«-* 

•-« 

.-• 

r^ 

• 

•H 

P4 

•-I 

■  o 

B     ^ 

T^ 

0. 

F^ 

*^ 

•-4 

4-4 

«-• 

-^ 

4X 

K> 

m 

3 

»o 

O 

■o 

"    Ui 

lO 

Q  "O 

Kl 

o 

K) 

lO 

KJ 

ro 

Kl 

X 

lO 

z 

>o 

>     -i 

ro 

a. 

ro 

»o 

ro 

ro 

rO 

*o 

lO 

c 

O) 

ic 
1 

« 

1 

(1 

<  oa 

<  1 

so 

Ui 

I 

to 

tu 

1 

00 

Ol 

00 

30 

CD 

1 

CXI 

3 
1 

OC 

>  « 

>  1 

<C 

1 

at 

3J 

« 

31 

31 

00 

OS 

7262 


Fecit 


Rei^su 


Vol   4il  Mn.  :i5  /  Fridav.  Febnjan    :rt-  ^'-tM 


otices 


tfi        «  CO 


u  w 


—  <   2  *t 


o       ^  o  u> 


2         >-   U  U 


».  £ 


e  o 


U   (J 


lP^,H  OO  r*  OO  O  O  J)CNiCM  OOO  O  OOO  O  &  Ow<  bOCi 


o  o  o  o 


iT)   ^  (T 


«£  00   « 


•^  ^^  ffi    r^  w^  w^ 


O  OD  tf> 


a>  (T  >A 


C3    O    O    ^ 


v«  C^  CU  <Vi  ^4 


^       CL  m 


O  U^    2 


O    X  ^  — 

Q.    •-  •-  QC 

O   ^  ^         M         i» 


w  Z>   13   ^ 


o  ec  u       (TO 


«  a  z      •-» 


sx.   -^  <1    -«    < 


Q.   X.  -i  ^ 


-J        c  o  <  <:        O 

O  2   Z   tX.   Cb         o 


rj        •-  f\. 


O         *J   a         »- 


-i        o  O 


X   "  X   X   X 


::>  X  <:  -^  —  X 


(/]  o  o  o 


o«o»~oc/:<ica.»«(Ooo^»- 


a  <  :»  < 


i*J  o  oi  "5    I    <  "^ 

CD   a    UJ  -^  (L 


*-        <\i  ^ 


<  »-       x. 


L-  I  •-•  UJ 


a         •-  UJ  oc 


O  •-<     A    O 


•Ot-«*«>-K)2X»0 


CC3Oa0Z)C0L-.LJX 


fOa:0*03fOac»ou)*iuj»^ 


V  X  "T;  Ui  fO 


«tQt.»0«lrtCTlQ« 


■  OC    O          <-■          »-    ►-  -J 

0.2       a.       exixoc  o 

O                        ^   ^    urf   Ui  O 

I    X    C          •£                        ►-    t-  O 

tO   Uj    U<    Ui    U->  fO 


00    2    00    3 


_*     I     _*  X  O  >s    . 


_jX'so3Xo^a 


N»irtN.u-voau-'va.'-'2'N> 


UJX(^*/JujflDIflOaCLjLjCO^(CCflt)  v?flC.UJUJ>-flOO«0«-'»-'31^'C>- 


V         N.  <   N,   -a.   •-'   N. 


lO'xatxoo-i-J'vt- 


a^OKtrtt^f^^xr^-jcr^t/Tje 


Ko#*»Xf^cca.«i'^i:3»^r*or--ioor-'3h-rs,r*£;3r^>->-ci:r*-<r^oe3XXr-t- 


J*     I      O   N*   ►-    X» 


^<i^«0»^2'^o<-'LJ*o^«.'*-3—         .-t^aa:^        •^^•-t2L**'^<s«i 


.^    «-»>•->«—    •-•CJl-»-«i 


yjy^^^:aN*i   SH<-a'vujva.vu__iXVX-j«/>^l'vc-i-K-"^tr*^^-«s<-.'^c.o-j^L-'vu.u,  i/ioi-^a 


*-    f-   l^    o  u. 


o  u.  o  U.  O  l^  u. 


U.    U.    U.     ^ 


O    U.    U.    Uk 


I  h.  r-  r-  •• 


U.    I    o  o 


ooocoooo 


COOoococO 


00000 


•  •  f^  ••  r-  r^  •• 

O   o    C   CD   o   O 


•  •  p^  r»  r*  f*-  •  • 

Cj   o    O    O   O   O 


^1         »^  >  ^ 


O     »     rr    _  r^    Ifci    '^    "     k;    ^    ' 


Ui^U^^bJ  UJ  UJ 

U     »    U    I      I    <J  o  o 

^UJ^*•^*UJf)UJ'^■u;' 


•"   U.    L.    U     «    >    ^ 


I     U     I     O 


»-t  >    >    >   t-t  L-   »-* 
U«  C    L>   C  W  ^    Ud 


K-,    u*f^    t*-    r^    UJf^U***'    H.p*".    Ljr-    UJ'''LJ*'     ^^uJ'^^^^Ui^UJ'0»*"-^OK. 


I      OXOKOOCOCOOQCOQCOOCKUfr&aiOOOKOOtL, 


oa.aC'C-^fXC(;£(.j(KC«oacoocjatoccot::rft::>Uu^k^ 


o    I    c\*        (V        f,  fs*  rj 
*:     I    •^         r*-         r-   r-   rfi 


►-    I    o         *-.         -^  — 


-^  rt  CM 


Cy   C\)    O   U   iT'    ■*■    * 
C»,   C:..  r,*  iC    C\j    C.  Cj 

ifj  ro  fo  ^^  <r  r»  tr 


r-        *%  o^  0 


fo«        4j        ffcr        X        •-•        f*  ^  ^ 
^  -^        #^        c-  C3        •-«        •-•        .—  0  — •  : 


^     ^    >-•  •-•  r^    C    O 


*   -T   «■  2   ■»■   ♦  <r 

(D    hO    rO    •»    fO    f";    *o 


\A<  Ui  nU  r-^ 


r-  O  C^  r* 

Cg   J   <-<  Csi 


r-         c  J  oa  o  o        c 

♦  «   ^    ^    ^  #r. 

^         n  #0  to  fO         K3 


K>  Kj   UJ   »*'    fO  K,    pO    H-,  f-l 


«■•♦-»« 


ui  O  »-• 


02  —  or-i^tf-^-otv 


uJ        O        •-• 


(^<•£kM(^(7'Ui(^>*c^Q.(^c^o 


r^(rcraDoacfN''^'^w<»'<J^»^ira,«Ui0^j'-«f^^^'*  lOf^j 


\flOO"c)r*-coac«-< 


ooov^caacooo 


uj'-'«-«aC'-«^'-«-j*-«        »-«f>i#-..-iOtSi 


IJ  o  I  o 


oooaoo«i<-*«-«»-t^--^<«^-*— ''i»-^ie'^j>^-^a'^'-'"— '^■^' 


I     x-r     ^.Oaj(LXUJ(£cOZCC<£aOUJ^COGO<aO<-CcX}ZAUJ«)XiaoO>flb  OLUJCOX  CUO^QOOX  <XiXV-^OX 


^-->O«0_J'0'00»00'0r0JK)Xf02'0KlP00Klf0»0QCK)<*0T.f0aCK-, 


K)   O  (O  »0 


rO    fO   fO    «t   lO 


K^   lO   Kl   fO   NN   fO 


i.    w    i.     — '    XOOXiJ«)XQXOXaOUiXUJGOUi*XaOl^OOa3X4fcXOCO«XOXX*'X*X"3XX*(ToOJCCi-iCO^a;jtCO 


Federal  Register  /  Vol.  48.  No.  35  /  Friday,  Fpbru«r\'  18  1983  /  Noti 


res 


iy)l/)«<0«(/>(/)U</} 


(£  UJ   WW    Uu   QC    UJ    UJ 


i/)  <   «A  (/} 


LJ    QC    UJ    (C    Ui    lU 


C/)  4    < 


«*«<[        ««<«o<. 


(/;      I  M   M   0-1  •■« 


ck.acQc        oc  d.  uj  ex.        (X.       oca: 

000<00a£0<<0<:oo 

LJUJUJ  UiWOuJ  Ui  u^UJ 

a.  CK  a:  «  r~ 


a.  a:  a:  oc  (£  ai 


K  A.  a:  <^  oe:       w 


CO  V)  (/)  i/)  (/;  (/> 


u>  M  i>0  <  t.0 


a:(0(E«o:<a:ac        *_••-(•-*       «-• 


O  UI  UI 


UIUiW(LLJLjacwOOhJCDU>ui 

UlyJUZUlut  UillUiZ: 


O  UI  OJ  wJ 


0(00000        ooo 


y;  )C  ^  O  ^  K  i-i 


ac3x3^^       ^»-H>       H- 


0.     I  UI  o  o 


O      I  ^    w 


•    ••••••••••••• 


Z   -I  2  -1  . 


m  (c  Oi  ou  OD  a. 
X  a.  z  x  z  z. 

3  3   3  3  3  O 


a.  a<  c  o  Oi       o 

X  i:  i:  I. 

3  3  3  *-  3        t- 

•J  ^  ^  M  ^         VI 

O  O  O  4  o 


OfO  o  o  o  c         _ 

UUUUUU  ULiUUJU  UI 


O   O   O  «i« 


O  O  O  O    O    o 

•    ••••• 

O  O  flO    <b   o  o 
Orf  CM  a-l  «4  Cw  CM 


o  u  &  o  o 

•  •  •    •  • 

^  (^  o  iT  CM 

(\<  ^  CM  CM  c^ 


O  M  e  ^  M         wm  (M 

ftj        _      ^    •^    *N    ^N  94    »4 


^  <  o  o 


U)    _l  l/l    2    i! 


O    ID   O  H- 


xio       X  ooiQ.a(rtc«-*:>-'ao 


^   Uil  UJ    u.  > 


«   3  Ui  »-i  U^  I 


i  ►-•  <  a:  <  D  3 


o      -i>uz3qE:z.Ezzu.x<aj 


UZi"«       oooooo 

Q.Z<         OOOOOO         ww^ujtM 


^^  (K   ^*  O         UI  Ui 

-J  u.   «<  «/}  M  •■« 


O   Z  ^  W   2 


K  ^   1«   — 


OC  MM 


xas.ua      o      uuux 


<3.     »     O    <     O 


:j  tj  «  D  <  B 
c^  »-  "3  a  -» 


4-  «-  »-   ^ 

I         z  t»«  n 

^         3   2-  ^ 


t-    «   UI    >•   Z   ^- 
•-   n    O  ►-  3  ^ 


j:  t-  -I  O  »-  3 


GCwOu;»-<<\jCeoxo3 


Xi^U.U.U«MU.X 

»-ozzzzzzo 

•-»      z       oooooo 

««  U<>*^^-^»-H-H-«« 

~v>x.>--ji-3a:  cju»Tu^ujuu;u.u."3 


O  <  ^  u  O 


••  w  u;  _J 


»-  I  z  z 


^  o  <  « 


u*-a   ^  ^  a.  Lj  u  O  i/j  CM 


M  (/)  LJ         ^  UI 


KluiO     a»OLL,»OH-0 


a   c    o  ^ 

b-i    Z    •»XI(/JX<u*-0 


3:  1.  s:  s:  X.  £ 

u  ^*  ^1  •— I  »M  ^i^   (-. 


CN.    U»  •^    C\d 


♦-         -'  X   z  z 

I  •-•••«  o  o  O 


■3^"»Q.'<irz->iat 


3  Z    O:   O 


::■  to  CO       H- 


cD3<.ua;_jGC*-a    oo-jjcot-o 


5-  i/)»ox  3tfl'OUfOx^f-»ocow:<rt(/v*/;i/)»n>-c»to*-»o>(o^ 


<  Z    2    (/?  oc 


«>-«c/>f^«r^atoo«o03ai«0( 


CJ  ^  — .    u*   ' 


-       .  </)  >o  «  < 

O(rasu.uju-uiLJU.0Du«x       ^»-accGDa.>-vju;s>»>*-i 


a.  w^^  ►-  X  r^  z  o 


^^X^ZOUXZZZZZl    XZ(/>G.a.3V*i'Vu.UJ 


ooox  "3ita(rcc»-x,c:i 


'^  3  •^  o 


e^oooooo^^«.-io       ^:3-^_i 


a   ix  r^  ^  ^ 


la'vax-atka.xxil   XX   IX. 


o  o  c.  o  o 


•  •  r^  r-  h»  •• 
O  o  c  c  o 


^*>>>^^>*^UUU:*      Ui*.a.u.UU**.L*' 

ujr_c  ou*t-.uj>-»-t~*->-»->->-h-h->-t-, 

UIIIUIUIIIIIIIIIlli 

Uif^r^f*   UJ'*'uir-f»-r*>r^r^f-f^r^r«'r«-r»r^i 


o.lxzacXK-'v^o 


L.U  •-'U**>U^U"*U.U 

*-»-         Ui'-U;£-f-CH-u/»-»- 


^  OC    c^  c^  o 


»0    K     »0    Ui   f*" 


t  r*  to  1^  Ui  ^^■ 


tx.  d  a  oc.oa.c:,cjcouocK 


I      I    o    I      I 

,UiP^Uj^*P*^*f^UiP^r^ 


OUtt^OCLCtLCJ 


o  w  a:  o  o 


u:  O   j;    _>   .-«  f>  KJ  C.   c    *    fO  w^   sD    4- 

tT        •-•■•-  C"    c\j  r*-  r-  <  ijN  Ki  CL  Oj  f)  K  J 


XXX        r^ 


■    CsJ    C*.    Cij    C>^   tV    fSj  Oy    (v   Oi 

C.     _,    s_  O  u-      a:    h-"    »o    C     kTl    •-•    "O    —I    h ,    -^    ,i      u1  •-»    I ,    C\J 


-»     «■     *    -T    ^     ^ 


->    rr,    .O    K^    I 


-»     ^    -4-    ■»■    .T    ,^ 


f  i  fO    '■M    *0    fO    "J    »r    fD 


CM   O    CM   C^*   CS. 

L'  ^^  u"*  a^  tT* 
c:  J  ^  M 
«•  Z  «•  a-   «■ 


•-«CMracs.CM        •r»        rg^^cyu.        »o»o 

CJ   C«   C4   C*   CM  C,  C-   Cfc    Cy    CM  CM  Cg 

tc  tf   u~»  «■  tO       r-        i-^  o-  v^  o^        lO  iO 


•tf'  ■*  «■  ♦  ,»  «■ 

r/  fO  *^-  K,.  »o  Kj 


•*   -a-  ■«■  «•  «■ 

»•■)    '^;    »■>    ^"^   K 


H-tLi«<tii<(UU 


>-sCfl-f^>-tnQ.floor-^0'OfO%i3fMir'«crao_jryhi*z40or-^ac«(rffvooM-«Q.cM*if''i-'Oujr*a2^ 


(T    C3    O    K)    CM 


CD--^--.«a3^z^-^^*-i^-^-^^-H-H-H^-MQ«^^a:-Ha^^^M-^w-^«^^ujr-i^««^M^4r^Zi^!-,z 


zcoz<:oX''VO%'icxcciXiiacocOajxs;iQOOxoadcC\c%a.&a} 


^264 


Re^ster  /  Vol.  4a.  No.  35  /  Friday.  February  18.  1963  /  Notices 


o 

1 

o- 

1 

D 

1 

a. 

1 

a 

t 

o 

1 

a: 

1 

.A. 

1 

OJ         JL  ^   S.   £   £.   £.  i*«:  ^  ^   £.  ^  J.—  i-i  «  ^  -^  £.  £.  ^  — 

U(j        «««<<«  <««  <«««  M—i  ifl  <<x  <  <««<«  o 

KJCJ^iuCiTK  a:KiX  (kisocoi  0.0.  Ui  oeix  oc  Ktxa^i£(L 

uiUi       (/»Mv)(A4/)(/)  t/i  tA  t/y  vy  i/t  Ji  i/y  <«  3  v)(/)  v>  (/)v)«/>b/>u>  to 

)-•-       «««<<«  <«<  <««<  i^ia  o  <<  <  «««<«  « 

Ui  Ut  Ui 

U>0         ««««««  ««<  ««««  UiUi  OC  <<C  «  <««<«  _1 

.J.J       ccoJ£ajCQ(i3  mmtc  oacomK  (/i(/>  Ui  c&oi  OQ  cooaoioom  2 

mm      s.B.zza:K  ksz  zccz  uiui  ui  CE  c  ckzec  o 

33         333333  333  3333  Z*  1£  33  333333  ►-• 

0.0.          _l^^-l-l^  -i-l-i  _l-i-i-i  2Z  2  -i-l  -I  _l-i-i-I.J  t- 

Uiui        OUIOOOO  OOO  OOOO  ujLj  «  oo  o  ooooo  « 

tfK       owowoLi  cj;.iO  uuuo  ¥-  ^  >■  u>o  ;j  uouoci  z 

oo        0001300  ooc>  OOOO  C30  o  o       oooocao        oo  o  aoooo  o 

•    *         tfl****  •••  ••••  ■•  •  •         ••*•••         ••  •  •••••  • 

^  •£          O^iTlOOC^O  CVCMC«  OO^O  ^-^-  O  O          OO^OOO          WrH  *^  iTlOlOU^l/^  *-• 

r»  f*  SB  (T 


X  z 


2  -I 

oc  a 

Ui  z 

X  « 

t-  X 

3  2 
O  « 

(A  a. 


in      o 


.*J 

t*J 

z  z  z  z  z  z 

I. 

> 

O  9  O  O  O  O 

., 

^  ^  >—►-»-  ^ 

^ 

«- 

O  d   O  tj  19  u 

CE. 

o 

Z   Z   Z   Z   Z  2 

Ui 

> 

t: 

Z 

z 

z  z  »- 

-i 

Ui 

Ui 

I  r  X  r  I  X 

"«  «  Irt 

u. 

Ut 

uj 

C*  ^  OJ  (/)  t/>  v> 

«  «  u< 

1£ 

(X 

««<«<< 

-i  -i  c 

a. 

;» 

u> 

X  a  s  s  3  a 

0.  0.  u 

2  Z 

Z 

z  z 

Ui  Ui 

o 

^ 

3  3 

Ui 

O    O          Ui 

^- 

01 

u 

o  o 

u 

2  X         U 

(Z 

QC 

z 

Ui 

z 

z  z  z 

►-  »— 

Z 

Ui  Ui    3   Z    3 

o 

K 

]£ 

^ 

00   UI 

o 

a 

•^  ^ 

^ 

•~*  l-«  ».4 

ae  oc 

u 

O.  O.  O  Ui  o 

a. 

i« 

a: 

X. 

-1  u. 

h- 

Ui 

_i  oc 

a: 

-1  .J  -i 

Ui  Ui 

<x 

Ui   Ui    ^  QC    .^ 

X 

« 

< 

< 

-1  u. 

iX 

a. 

a:  j: 

ir 

£  a:  <£ 

►-  <- 

3 

o  o  o  31  o 

v> 

-i 

-i 

-i 

^-»   Ui 

o 

o 

Ui  UJ 

UJ 

'.ij   Ui  Ui 

«  « 

« 

Z  Z  3  «  3 

< 

O 


a 
o 


UJ  in 

X  >- 

t-  oe 

<  o 


aia.a.aaa>a>       3:b       ^      »•-• 


X 

-i 

-i 

X 

X 

z 

o 

u 

w 

o 

z 

3 

m 

O 

o 

•  * 

Ui 

UJ 

•  • 

(/» 

0* 

•  • 

< 

X 

a. 

« 

tM 

2 

« 

*-« 

•-» 

« 

T 

ll. 

u. 

-i 

.J 

Ui 
Ui 

•O 

-> 

m 

n 

-J 

PM 

a 

« 

X 

X 

*-» 

2 

2 

X 

e 

o 

2 

-^ 

o 

u> 

l« 

« 

« 

o 

•-• 

2 

«. 

« 

« 

•n 

u 

U 

>o 

(r 

1/1 

ui 

-1 

O 

KJ 

IX 

(X 

(/> 

l<l 

oc 

»-• 

_« 

00 

3 

D 

*-* 

I 

</l 

2 

S> 

a 

o 

•-I 

00 

*» 

IX 

at 

^ 

Z 

V9 

iX 

O 

-1 

•-• 

■«» 

« 

« 

oc 

>. 

^ 

•-J 

Mi 

^ 

to. 

« 

X 

3 

3 

Z. 

^- 

^ 

^ 

IX 

p- 

f^ 

z: 

I. 

f^ 

<x 

u. 

•-• 

« 

o 

3 

w^ 

o 

r4 

V 

« 

< 

•V 

< 

u. 

X 

-J 

a 

i 

^ 

u. 

u. 

X 

■X 

I    I 

CM  CM  O 
CC  00  »- 

(^  ^  _i 


IT  oe    •        .^  i» 

•-■  Ui   U.  CM    X    «  X 

a  _i  _i  cc  O        s.  O 

-I  ^  O"  -J 

oc   >-•-•"  ••  I   •• 

UJ  lu  at       <  2  >-  « 

3  QC    T    2   IX    "3 

O  X  oc  Ui        <-i  o 

-i     I      I     Ol  3    3  CVi 

X  ac  ^       >«  UI       tt 

«1    UJ  U.  IX  X    ;A 

>-    O  C  lO  2   "O  w 

(/)Z2Uia)2i->COO 

3U.U-  ^Ui^^iX 

ou-u.-"r-_i_jp"0 

D  -i  *H   -J  O  «-•  UJ 

«(jouiX«ix;B 


2 
3 


z 

O  I 


X   Ul 


X   IX    Z 
O  «(  o 

X 
•■   Ui   *• 


IX   2   ">  IX   ■? 


3 
01 


O   w 


-1   X 

I  Ul 


I  'X  _i  2  2   Ui  <-< 


o 

(X 

u-  « 
00   «> 

c  >. 
2  1^ 


-i  -I 

l£    IC 


O    UJ 
Q.   IX 


2  >- 
X  -1 

o 


oo    •«  OB 


00  »»  ~>    »  -V  Ui  X 


O  1- 

3  X 

«  O  CM 

X  3  »   X 

«  o 

Irt  t-«  X  2 

i^  «  o  •• 

-i  a  -r  < 

_i   00  UJ  2    *3 

>-  ai  I  •-•       (^ 

Z  ►-  O  "I  J£         « 

0.  UJ  Ul  s   u 

X  a  IX 

ae  00  »-          fO  Ui 

UJ  UJ  <   OO  >.-• 

Ui  _i  >-  z       «»  ae 

-1  -I  IX  «t  I/'  ^-  » 

«  -»  <  ,3          t-1  3 

o  r  «.  i/^  3  'V  oi 


*• 

K- 

•  • 

< 

>-• 

41 

(.M 

.♦-i 

£ 

-5 

tt 

Z> 

II 

^ 

« 

^ 

■ 

•o 

UJ 

»n 

00 

Ni 

OD 

U 

■x 

fN* 

"v 

< 

r* 

•hi 

^- 

09 

r^ 

QL 

•-• 

iA 

-^      I     O    u.    I 


Oi^OkkU.  kkU.u.u. 


Li     I 

•  * 

r- 

.*- 

*• 

#• 

N- 

•  w 

•  • 

p» 

P-- 

•  • 

•  • 

^ 

»• 

r^ 

r* 

r- 

f^ 

r*. 

^" 

•« 

•  • 

p- 

»• 

<t« 

»• 

•  • 

U.     t 

a 

o 

O 

a 

o 

o 

o 

a 

iZ> 

o 

Ci 

o 

a 

o 

o 

C3 

o 

o 

o 

o 

a 

o 

o 

o 

a 

a 

o 

*/»     • 

Ui 

-.^ 

•-• 

Ui 

> 

Ui 

> 

•-» 

Ui 

Ui 

'^ 

•^ 

UJ 

> 

Ui 

> 

•-I 

Ui 

-■ 

•-» 

■H 

•I 

w~» 

f-i 

Ui 

UJ 

IF^ 

Ui 

> 

Ui 

Ui 

> 

Ui 

•^     1 

»-* 

t-t 

*~ 

^- 

►- 

h- 

»- 

V- 

^^ 

u. 

1^ 

u. 

u. 

u. 

u. 

»-• 

»^ 

^ 

1.^ 

1^ 

N* 

1.^ 

x« 

U. 

u. 

u. 

u 

u. 

^4 

u. 

»-« 

►-< 

--<     1 

UJ 

Uj 

■X 

u. 

iX 

X 

IX 

a 

Ui 

1- 

Ui 

t— 

1— 

•- 

^- 

u 

UJ 

»- 

Ui 

w 

Ui 

UJ 

Ui 

H- 

p- 

^ 

p- 

H- 

Ui 

p- 

ui 

CM 

Ui  <*- 

^     1 

o 

o 

1 

1 

1 

1 

1 

u 

1 

Lj 

1 

1 

1 

1 

u 

u 

1 

u 

u 

u 

o 

Ul 

1 

) 

1 

1 

• 

u 

• 

u 

1 

U    1 

^     1 

Ui 

fO 

jr. 

Ui 

r*. 

r- 

r- 

r.- 

^• 

r«- 

Uj 

r^ 

'^ 

K~, 

UJ 

^.. 

f^ 

r- 

r*. 

UJ 

f* 

f-) 

Uj 

^ 

Ui 

f*"! 

UJ 

Kl 

»0 

rO 

Ki 

1*0 

!•> 

UJ 

X 

X 

u 

rn 

Ui 

!«• 

r- 

pb 

p* 

p- 

UJ 

r*. 

Ui 

CM 

U  <M 

4.         1 

K 

o 

U3 

K 

o 

C3 

c 

o 

o 

o 

o: 

m 

o 

o 

<x 

o 

o 

c 

^ 

OL 

o 

o 

2. 

o 

ex 

O 

oc 

O 

C3 

o 

o 

o 

O 

(C 

c:> 

o 

a. 

o 

<x 

o 

t-i 

o 

o 

o 

IX 

CJ 

K 

Ci 

X  o 

l,^       < 

f-» 

-• 

•^ 

-^ 

-" 

^4 

-• 

r.« 

r-^ 

f-« 

-< 

i-» 

— 

*-i 

*-< 

-< 

'< 

-1 

-• 

»H 

■-• 

»-« 

" 

»-• 

*-• 

t-t 

.-« 

t-* 

t-» 

-^ 

^H 

*-t 

r1 

-< 

** 

r^ 

I.          I 

a 

2 

0 

IT 

o 

r^ 

rtO 

ir 

r- 

CM 

ni 

CM 

.d 

X 

IT 

Oo 

r* 

lo 

a^ 

oc 

Ci 

0> 

(.M 

0 

a 

vC 

CM 

0^ 

r- 

• 

4i 

* 

wL. 

li" 

«■ 

^■ 

O 

CM 

CM 

o 

o 

■»• 

oc 

r- 

(T 

o 

Ki 

*' 

If. 

r^ 

» 

?*. 

f^ 

QL 

uo 

ul 

rO 

iiC 

nC 

lil 

Ci 

in 

r~ 

<£ 

1^ 

K. 

.a 

•-« 

CM 

r* 

■a 

O 

0 

Pt4 

r- 

0^ 

li; 

lil 

CM 

o 

CM 

sr 

o 

CM 

•-• 

CM 

>£ 

CM 

CM 

■r 

KO 

Kl 

r^ 

.tf- 

■»■ 

lO 

* 

* 

«- 

« 

r^ 

r- 

1^ 

Ci 

o 

00 

a- 

CO 

» 

v> 

sa 

CM 

•^ 

«.« 

O 

•-• 

C3 

o 

»* 

O 

lO 

lO 

« 

«• 

lO 

ro 

fi 

fO 

hT 

^.* 

>U 

t-l 

O 

o 

f-« 

.-4 

•-< 

CM 

CM 

rO 

vC 

^ 

>i! 

m 

sU 

>D 

00 

o 

CM 

W        • 

tM 

f>4 

CM 

CM 

CM 

<M 

CM 

CJ 

CM 

CM 

CM 

CM 

CM 

(M 

CM 

<M 

CM 

CM 

CM 

CM 

CM 

"M 

CM 

CM 

C. 

Co 

IM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

■^ 

CM 

CM 

<:    1 

a 

IT 

r» 

r* 

f~ 

r» 

r- 

^ 

»> 

o- 

a- 

r.4 

Jt 

in 

L-v 

(T 

IT 

K> 

0^ 

0^ 

Kl 

m 

IT 

r 

0^ 

l>- 

r^ 

P- 

p» 

r^ 

P- 

r^ 

r- 

0> 

&. 

iT 

»-  r^ 

a 

IT 

sU 

s<l 

£ 

<<i 

<£ 

>c 

sfi 

sC 

so 

(O 

P- 

t^ 

r^ 

Hi 

in 

in 

•-« 

<r 

00 

cc 

0- 

IT 

cr 

^ 

sC 

m 

JJ 

.0 

.& 

•i, 

<(i 

^4 

«. 

K) 

Z  o 

*-«   1 

o 

Cj 

o 

O 

CZ) 

o 

o 

o 

*.4 

.-t 

^H 

o 

o 

o 

o 

o 

c^ 

1-* 

«-. 

CI 

O 

o 

o 

o 

o 

*-t 

r-l 

f.^ 

-.4 

»-t 

*-t 

»-» 

•-t 

»-t 

u 

03 

<  o 

^    1 

<■ 

.r 

o 

* 

■*■ 

* 

•T 

« 

«• 

<■ 

4- 

•r 

Ul 

«■ 

« 

<t 

«■ 

«. 

*■ 

<• 

■T 

T 

«- 

* 

«- 

*■ 

« 

» 

« 

«- 

«■ 

■•■ 

«• 

♦ 

« 

^ 

Ul 

U! 

o.  m 

^   1 

1—   1 

0. 

cc 

o 
u 

»o 

ft 

z 

"-• 
2 

o 

•-< 

« 
oc 
o 

iO 

rO 

»o 

iri 

>o 

>o 

Ul 

M 

m 
* 

fi 

K^ 

o 

z 
o 

§ 

X 
3 

c* 

K) 

in 

m 

a 
u 

E 
3 
U 

pn 

lO 

z 
o 

« 
oe 
o 
-i 

K% 

Ui 

K) 

0. 

IX 

o 
u 

Ui 

u 

lO 

K> 

Kl 

Kl 

Kl 

lO 

oc 
w 

IS 

2 

« 
Ul 

•o 

lO 

1*0 

a. 
■: 
o 
o 

M 

< 
l» 

PO 

PO 

to 

1*0 

Ul 

z 

•-• 

PI 

2 

o 

< 

IX 

o 
a. 
ac 

C} 

u 

z 
o 

p^ 

PI 

Z  PO 

o 

Ul 

2 
O 

p- 

u 

3  <<] 

^    1 
1 

Ui 
Ui 

0. 

* 

Ui 

O 

-1 

o 

IX 

0. 

K 
Ui 

IM 

z 

Ui 

a: 
3 

o 

u 

-i 

a 
z 
o 

•a 
-1 

•a 

o 

Ul 

Ul 

3 

iXI 
00 

a  ^ 
o  oa 

K    00 

«   1 

</> 

Ui 

oe 

OC 

►- 

)£ 

00 

« 

c 

f^ 

-J 

< 

O 

t-l 

0.  '^ 

-    1 

u 

Ui 

Ui 

a. 

s: 

< 

ui 

Ui 

0. 

-i 

ut 

z 

Ui 

ac 

•• 

< 

o 

o 

o 

O 
at 

o 

^4 

lo 

«■ 

u 

r- 

».< 

00 

IT 

o 

« 

o 

r» 

CM 

fO 

0. 

P" 

9^ 

oa 

o 

«-« 

CM 

(/I 

>o 

f-« 

cu 

♦ 

>n 

^ 

0» 

^ 

CM 

lO 

Z 

o 

K 

CM 

PO 

♦ 

o 

•-« 

m 

z 

0. 

KJ 

IC   PO 

^ 

M 

so 

ex 

>« 

f*. 

>i] 

sO 

^ 

« 

r* 

P- 

r^ 

f»» 

P> 

1^ 

3} 

K 

00 

to 

o: 

OO 

a: 

*• 

i» 

aj 

0* 

00 

CD 

00 

« 

<£ 

CM 

CM 

•-» 

« 

W 

(T 

cr 

0- 

(T 

X 

cr 

« 

♦ 

at  o 

O    1 

CD 

•-• 

«-< 

3 

P4 

r^ 

^ 

•-4 

■-« 

^4 

o 

^^ 

•-« 

^« 

c 

*.< 

«>4 

«-4 

^^ 

UJ 

^4 

•-* 

UJ 

r^ 

o 

,.^ 

z 

•^ 

»H 

f^ 

•-< 

^ 

^^ 

UJ 

,..• 

.-* 

Ui 

•H 

Z 

^4 

*-i 

tH 

r-i 

t-i 

*- 

■M 

-J 

o 

Cvi 

«    CM 

2    1 

3 
0. 

oo 

f-i 

3> 

O 
(/■ 

OO 

« 

IS 

00 

oo 

u> 

z 

00 

ao 

Cb 

3 

00 
*•* 

X 

X 

z 

3 

3i 

oo 

au 

00 

ou 

OO 

•-• 

Oi 

OD 

oo 

»4 

oc 

(-4 

-1 

oo 

OO 

z 

00 

00 

OO 

t-l 

CC 

ai 

OO 

z 

00 

o 

u 

o 

O  00 

«  -1 

Lu     1 

Ui 

r> 

lO 

UJ 

K> 

XO 

lO 

<o 

Kl 

lO 

N4 

lO 

•o 

KJ 

< 

•o 

lO 

•o 

»o 

O 

lO 

K1 

z 

1*0 

f^ 

>o 

V.4 

1«1 

lO 

lO 

K) 

lO 

lO 

< 

in 

K> 

< 

KO 

X 

PI 

PO 

lO 

lO 

PO 

Ui 

K) 

X  lO  z  lo 

-3    1 

oe 

3) 

3>  DC 

<l 

« 

Ob 

« 

3) 

£ 

oc 

oo 

a 

00 

h- 

Oi 

oc 

oo 

oo 

►- 

OD 

OO 

3 

00 

> 

oo 

> 

oo 

oo 

00 

OC 

X 

00 

B 

CO 

OO 

■» 

OO 

3 

CO 

X 

X 

00 

IC 

pj 

<S 

« 

OO 

<    00 

1 

1 

1 

1 

1 

1 

1 

1 

I 

t 

I 

1 

1 

1 

UMI 


Federal 

Register 

Vol 

48.  \u 

35 

F 

rici.iv 

ht'l 

__ 

^ 

(V 

i-tiw 

.\ 

., )  I,  i 

<■■  :- 

"265 

3 

3 

o 

=> 

z 

3   3 

3 

z 

O  Zi 

o 

u 

z 

</> 

UJ 

Zi 

O 

« 

o 

IL 

bJ 

u 

u 

Ul 

•i* 

UJ  Ul 

U 

K 

UJ   Ui 

<J 

Z 

dC 

V) 

z 

Ui 

u 

o 

u 

3 

-1 

-1 

-1 

-J 

-1  -1 

-1 

UJ 

-1  ^ 

u 

MJ 

•H 

_t 

^ 

2 

Ui 

o 

o 

Ui 

o 

UJ 

o  o 

o 

H- 

o  o 

\n 

z 

^ 

X 

^ 

o 

lO 

UJ 

« 

»« 

-1 

cs 

(r 

« 

ae 

a. 

a:  K 

IT 

w 

K   K 

« 

r-« 

z 

<Jt 

«5 

oc 

« 

u 

oc 

o 

\- 

1- 

o 

o 

H- 

1^ 

►-  •- 

1- 

« 

»-  »- 

13 

ae 

« 

Z 

UJ 

>• 

t9 

3 

X 

K 

UJ 

UJ 

o 

Ul 

a. 

UJ  UJ 

UJ 

UJ 

u.  . 

X 

UJ 

Ul 

« 

a. 

uJ 

» 

^ 

t- 

K 

0. 

a. 

M 

a. 

a  a 

0. 

0.    .. 

^«i 

^ 

^ 

K 

a. 

•• 

K 

« 

a: 

1   ac 

Ul 

-1 

w 

0.  a.  a. 

a. 

u 

J 

s 

«) 

u 

►- 

a 

Ul 

Z 

UJ 

1    O 

o. 

</) 

u> 

»-» 

_l 

i/i 

« 

2   Z 

M 

JC    K    QC 

ac 

-J 

z  z 

_^ 

z 

o 

Ul 

w 

M 

^ 

</> 

Ji 

2 

0. 

a. 

o 

t^ 

CL 

o 

•^  «-^ 

a. 

o  o  o 

o 

a 

l-« 

l-t 

z 

a 

o 

v> 

3C 

(L 

UJ 

« 

z 

^^ 

t^ 

o 

»^ 

-1  -1 

»^ 

u  u  u> 

u 

z 

-1  -1 

o 

z 

< 

o 

o 

l« 

>- 

*n 

I 

IC 

UJ 

-i 

-i 

o 

^ 

•M 

a  Q. 

-1 

« 

Q.  0. 

< 

c 

o 

< 

o 

u> 

^ 

UJ 

UJ 

o 

o 

1    w 

K 

-J 

^ 

QC 

o 

^ 

X 

X  s: 

-1 

ffi  aa  m 

CD 

X 

X   X 

o 

UJ 

X 

z 

^ 

o 

>e 

o 

3: 

1   ►- 

K 

•M 

•-• 

< 

u 

»-« 

-1 

<  < 

I-* 

«  «  « 

« 

z 

<  « 

u 

K 

z 

z 

z 

< 

CI 

^ 

w 

O 

z 

« 

I 

r 

UJ 

ac 

z 

Ul 

X   X 

X 

:>  3  3 

3 

« 

I  I 

OL 

2 

« 

3 

oc 

X 

oc 

*4 

3 

UJ 

a. 

H4 

If 

- 

- 

« 

a 

o 

u  u 

a. 

00  <rt  M 

U3 

0. 

u  u 

« 

u 

►^ 

o 

a. 

to 

1- 

^ 

< 

u 

s 

~. 

■". 

o 

o 

o        a 

o  o 

o 

«-    O   CM 

ao 

o 

o  o 

O 

^ 

o 

o 

o 

c 

o 

CM 

C3 

in 

r- 

0. 

o 

«- 

to 

KJ 

(T 

♦ 

J-. 

o 

o 

o        o 

o  r- 

m 

K>  r-  (O 

0> 

O) 

o  o 

>o 

m 

o 

o 

«M 

o 

o 

»» 

o- 

• 

• 
•> 

o 

f~ 

e^ 

tvj 

o 

to 

»^    f-4 

»* 

<\J  CM  <M 

«^ 

w» 

>o 

<« 

(M 

m 

<C 

« 

o 

^ 

K 

CM 

«• 

01 

r- 

^ 

a. 

1 

■' 

\ 

UJ 

UJ 

UJ 

UJ 

UJ 

3 

3 

3 

3 

CM 
CL- 

^ 

o 

z 

O 

3 

O. 

u 

3 

OC 

0. 

o 

3 

a: 

a 

o 

3 

Ul 

t^ 

iM    1 

« 

~l 

u 

O 

O 

o 

O 

-i 

X 

Z.     1 

3 

a: 

>■    UJ 

K 

a: 

IT 

cr 

ac 

< 

o 

«t   1 

4 

a 

o 

o  a 

H- 

*- 

^ 

1- 

»- 

CI 

-1 

^  » 

»z 

►- 

o 

o 

u 

lA 

to 

v> 

M 

X 

o 

O  O 

u 

o 

z 

UJ  >- 

OC 

< 

> 

C;    1 

•-  ^ 

o 

(Jl 

3 

< 

_l    UJ 

Ul 

I 

X 

I 

X 

o 

-1    I 

o 

■J  -J 

X 

o 

H- 

ir 

a 

z 

t- 

K 

►- 

►- 

Ut     1 

X 

<  « 

u 

o 

•-4 

3 

3    < 

•^ 

o 

D 

3 

3 

3 

3 

•-H    1 

o 

o  o 

UJ 

X 

X 

z 

o 

O 

O 

O 

O 

U.     1 

u 

u  u 

z 

(B 

u 

M 

bO  u 

UJ 

kO 

v> 

<rt 

l/> 

tA 

Z 

o 


V) 

oc 

Z 

J 

« 

o 

u 

o 

i/> 

^ 

M 

z 

« 

-1 

« 

Z 

< 

a 

•^ 

o 

o 

a. 

Z 

> 

UJ 

-J 

z 

Ul 

*- 

o 

w« 

^ 

^ 

o 

X 

i/i 

X 

3 

o 

o 

»w 

•^ 

a 

o 

UJ 

< 

*- 

a 

z 

»» 

X 

OJ 

UJ 

3 

t-t 

) 

z 

» 

X 

z 

X 

X 

o 

X 

w> 

« 

w 

^ 

►- 

< 

^ 

H- 

fiC 

^ 

z 

a 

>- 

VO 

3 

u 

3 

3 

o 

3 

o 

./5 

Ul 

trt 

< 

o 

o 

o 

O 

UJ 

O 

>■ 

w 

UJ 

«• 

K 

M 

v> 

o 

M 

~t 

Ul 

X 

3 

^ 

>£ 

X 

X 

Cm 

X 

IC 

^ 

it 

1^ 

•1 

X 

X 

<->  )C 

o 

O 

O 

o 

« 

o 

o 

o 

ir 

o 

•H 
1 

m 

•1 

o 

o 

a  o 

•  • 

•  • 

•  • 

•• 

* 

•  • 

■  a 

•  • 

•-« 

•  • 

•M 

1- 

tt 

•  • 

•  • 

I  •• 

« 

« 

« 

< 

.» 

< 

^ 

< 

« 

1 

< 

tt 

■-« 

o 

« 

« 

u  « 

-» 

•t 

■> 

-> 

■^ 

< 

-J 

1 

■3 

lO 

-3 

•^ 

-J 

« 

o 

I 

-5 

"S 

►-  -J 

in 

1 

•^ 

a 

•14 

•^ 

« 

►- 

> 

« 

CM 

1 

o 

CM 

m 

^^ 

xs 

u. 

B 

1 

IT 

UJ 

« 

< 

> 

*^ 

CM 

K-; 

♦ 

Ul 

> 

«H 

« 

» 

VI 

(rt 

IT 

Uj 

^ 

o 

o 

u 

« 

« 

IS 

« 

1 

lO 

to 

lO 

tr, 

UJ 

>o 

a. 

« 

UJ 

lO 

at 

lO 

X 

Kl 

a. 

o 

-1 

K) 

n 

irt  fO 

V)  oc 

U3 

O) 

a. 

a 

O) 

-J 

00 

UJ 

« 

z 

a 

Ul 

CD 

O 

< 

-I 

1^ 

UJ 

CC 

m 

V) 

VJ 

(/> 

« 

»-  00 

UJ  X 

•-• 

> 

u 

o 

V 

a 

X 

^ 

■v 

a: 

>. 

►- 

•X 

V) 

■K 

X 

►- 

«• 

£ 

z 

z 

z 

X 

or   ». 

z  r» 

H- 

f» 

UJ 

(t 

r- 

« 

r* 

_i 

h- 

u. 

h- 

a: 

r- 

X 

r» 

o 

< 

K- 

« 

t^ 

« 

< 

< 

«J 

*~ 

X  r- 

O  »" 

>- 

#4 

X 

< 

•-4 

^ 

^* 

UJ 

•I 

o 

»4 

o 

•H 

O 

•H 

< 

H- 

•H 

> 

> 

,> 

<   •-< 

n  >.  o  >» 

a. 

h- 

»» 

V) 

V 

I/; 

X 

X 

X 

0. 

V 

>■ 

X 

u 

I 

r 

CO 

>. 

u 

u 

, 

>~ 

.   x 

o 


o 


o 


O   CM   O 

I 


it 
o 


o 


o 


X 

o 


X 

e 


«         «         <         <la<r-i«         <         «         <         < 
■J        -90-J        •»        -i  u  -»        -3        •}  —  -}  o  -) 

CM  »H  ►•  •  OJ 

I  «  IT  Z  X  • 

^   ^  ^  ^  C3(K«mZ«-« 

««<!  ^^UJ  «0« 

lO  lOujIOjK}  >»)XIOU,lO  >0(/5K)  >0 

(/)&oaovco2:ccuieDzaDus>->«&(/ic3CjtcD 
ooxa:Xa:xa;>»«x«xiMX(i.xo' 
oo^•«^^or*acf*>^w^•zr-x^-ocl 
uji^^^uj^  X  »40«^ac  vhuI'^i-^v^Opmui' 
cio-xoxt-vuvuixxxxxoxu.* 


3  f» 


CM    ~ 


z 

O  to  » 

00  <e  a 

Q.  X  a 

X  r~  HI 

»-•  »4 

VO  V  u 


o 

Ul 

> 


o 

Ul 

> 


o 

Ul 

> 


o   o   o 

Ul    UJ    Ul 

>   >   > 


O  C3 


o 

UJ 

> 


a 

UJ 

> 


o 
u 

> 


o 

UJ 

> 


UJ         W  UJ^UI         UJ         UjOUI^UjCj 

U         U  UIU         Ul         UIIUIUII 

CC•UJ'OUJXCtUlC'JUJI^UJ«^UJ^UJC^lUJCMXCC 

oocoacouaccjoccacoixoisosooo 


UJ  ul  UJ  UJ  Ul  Ul  UJCMUJCMUJ^UJCdUJ 

U  U>         U  O         Ul  U>         UIUIUIUIU 

uit<    •rK3K)ujv£iUjaia:uj'^uj'':ujauicMUJCMUj<MujcMUJ 
aco%20c7Qcoaccjoa:c3ac  ^a:oftCya:«rfijco&c3ac 


J.    UJ  A    Ul  A^    UJ  *0 
CJ  K    O   OC    O  OL  C* 


O 

U** 

O    C3 

V 

o 

CM 

o  u 

in 

o 

CM 

o  e 

m 

o 

>o 

o  o 

o 

o 

1    o 

CM 

o  o 

CM 

*; 

»   r~ 

n 

^  ^ 

(T 

1   e 

r- 

o-  o> 

O 

^^ 

1    o 

o 

o  o 

r-l 

i 

1  in 

XI 

in  Ul 

in 

1 

1    K3 

KJ 

Kl  lO 

K5 

a     O    C9    O 


O    O    O    O  ^   r-t   -^ 


o 

CM 

(M 

CM   O   CJ   O  ^ 

•-I 

*4 

0^ 

c^  lo  r-  lo  z 

•^ 

in 

CM   >• 

»0    J>    «■  f*   UJ 

^H 

o 

-"  X 

<3    O   O    O   K 

.n 

in 

m  < 

ul  ji  m  in  UJ 

lo 

lO 

lo  a. 

lo  »o  »n  »o  o 

*- 

a 

o 

•-» 

jC 

o 

u 

^ 

Cj 

o 

r 

0^ 

-1 

X 

«A 

M 

^^ 

.^ 

■3 

o 

ST 

cr 

.X 

* 

o 

* 

L*. 

- 

X 

o 

CM 

> 

X 

2 

OO 

o 

j^ 

<-l 

o 

.— 

~J 

C 

"3 

z 

'O 

-3 

OO 

1 

« 

ca 

1 

z 
< 

o  0. 
a  X 

T     O 


00 


>•      o 

U         i-> 


X 
3 


c\i  <  r«  U  OO  < 

(£  o  rH  z  >£  a: 

X  O  ul  "^  C5 

«  ••  <r 


— .        O        u- 
3  o  oc  in 

J-         ■»    q; 


.-J    *i    O    --J    _J 
X^   CO   ^  (S    (C 

I        I        I 


c-  m  fT  fT        ,n        i*>  o,         * 
in  r-  r»  ^1       cm       o   iE       * 

.-.  Z  o        o  o        o 

CMCMCMCMOC.  CMCJ  CM 

t^  ft  ^^  ^^  t^  tm  P*h*  »0 

oLuoajx^  a^Z^tf-   c> 
in  X/  J"'  in  c£  rf>  »M  ul  in   <n 

••I  lO  K)  |il  O   to  ^  lO  fO         to 

a      < 

oc  K 

o      o 

Ul       Oi 

a. 
X       o 

3         Ul 

Ul 
■9-ini£Po^rgC-9tO  OO. 

inina)irO\£)3oo  lOuc 
0"ff*ir(T^a:xujr*r*-  j^o 
aJ4^aja&i~a.-Jajcoua>ui 

.^•^«-lw4UI'-iO»-««-'Z'-' 

0.       oc  ••       -J 

-'  U  I-  « 

^■Oinin^ujv   o■^CM^vuJtAr^ac^^o 

^'OfMtOtOX'^^^J^PllUJ'^aiCMfMUJt^ 

:^    ^M    CM    CM   CM   O   CM    CM     -,     ■,    „  ,    ^    -«    O 

I  D  00  «  3)  oc  aj  i   i   t    :i  -,    ,:    x    x    z  X' 

<■    ^•-•^^•^UJ'-t'-'    '"^    ■—    *4    ^.    "~    '-   -^   ^  o 

X    -^  to  to  to  X  Kl  to   ••>  »0  Qt   --J   ^   -""I  -;   tj  -0 

i_.  sx3>oouaoa><cvuooaisxujstk 
I  I         I  I         I 


CM  o  ^-  o  »£  in  to 

«•  Ul  r^  a:  r^  t*-  ^" 

^  X  ^-  03  X  CO 

•~     J.*    X  Ul  CO  CL  X 

»-«  ^  i^  •I  »^ 


o.  3 

f»  o 

ffi  OO 

«  Ul 


j^oc*4CMu«tr>«;-to^ 

MOr«CMCM^4C>j61*4rO 

^owr^^tocMo^ffv 

CCJ«-«*4v40CO«^^« 
CMOCMCMCMCMCMOIMCM 

inoo  •"  •«  •-•  to  o^«z«  ♦ 
ocio  w  e  «-t  c^  ^zoocj  B 
in       in       ^       in       u>       .r       in<in*«in      .n 

KlUltO  K>  to  to  to  KJIklO^tO^m 

U  X       «       z 

i-l  O  IT  « 

u 


>  z 

K  O 

UJ  t-i 

Ul  >• 

•-  IT 

in  z  c  o 

•^  UJ  X  & 

C     X  to  « 

CO  UJ  «  o 

-^  o  -4  u 


0. 
K>  X 
lb  O 
-fi  u 


-1  _l  -t  >» 


o 
a.  a. 

a:       ^       « 
o       —       o 

u>  u      o      u> 

z 
4ji-i«  (r^<£ooa:xx 
CM  '^  oac4«*^0'3aj 
xt/iA.  xvijuiruia 
a.  ■co.-czo.^x 
—  —  «  <  —  o  -< 
-i       oc       ac 


o 
u 

«  e 
«•  in 

a 


^M^CMtM^  O  «UulO^-ltOUJ■*0^ 

inxoo«-(co-iozo       toaccM&-4      in 

IM  CM  tMUJCM*^Cw"«CMc/)CMWCM  C^OCM 

a,>'XkkiulL'SOoc  x««ii/)ivox«>* 
>-i3*-«^*^ac»-i  •^O'^X'-'t^'^Qt^ac*^ 
toaeto3to«tocDtoito3to«'0«to«io 
xo«o«xxxxXxlaix-«^x^<* 
I         I         I         I         I         t         >         I         I 


7266 


federal  Rf<ii-''-r  I  Vol.  48,  No.  35  /  Friday.  Febmary  18.  1983  /  Notices 


K  I 

Ul  I 

1/1  I 

<  I 

X  I 

U  I 

X  I 

D  I 

a.  I 


a  I 

o  I 

K  I 

«.  I 


(VI 


O 


CD 


O  Ui 


I/)  -i 

«  o 

yi  z 

f  < 

«  r 

^  z 

X  « 

<  o. 

•  • 


a.  Mi 
te  a. 
o  •-• 

L>  a. 

-J  (o 

•-•  < 
o  o 


•-«  r 

a>  -i 

O   Ui 

X.  o 

o  o 

•     • 


o 


X 

a. 


3 

o 


I/) 
o. 


X 
0. 


X 
2 


in 


3  3  3  '-' 

ui  UJ  UJ  w 

-i  ^  ^  X 

o  o  o  a.  o 

OC   QC   OC  K    U 

►-►-»-  O  «« 

Ui  Ui  Ui  u  •-* 

a.  a.  a.  3 

-i 

(/>  M  (/>  >-i  * 

0.0.0.  o  « 

•-■   P«   IM  tJ 

-I  .^  ^  -i  " 

^  -J  ..J  -•  X 

i-i  M  M  m  u 

XIX  o  •-• 

0.0.0.  EX 


Z  O.  0.  o 

o  ex  u 

u  o  o 

</l  U  U  Ui 

■-■  o 


«         X 
3         kJ 


I 


(A  (• 


z  o  o 

«  a  a 

1*  «  « 

•I  oe  a 

X  o  o 

u  -i  -I 

»  o  o 

X  u  u 


Ui 

u 


ffi 

O. 


O 


O   ff>    v4 


o  r-  e> 
r»  >o  « 


•   • 
CO  -e 


o  o       o 

•    •         • 

o  o       in 

Oi  M         sO 

to 


o 


o. 

o. 


o 

o 

00 


<  3 


o  o 

Z   lA 

<  < 
X  o. 


ff<    OB 
00  O 

vi)  fO 


0  0  0  0(00 

o  o  o  a  o  o 


o  a  o  o  o  o 


o  o  o  o  o  o 

t/i  iA  i/i  V}  *A  i/i 

Z  Z  X  z  *  z 

o  o  o  o  o  o 

u  u  u  u  u  u 

o  o  o  o  o  o 

•  ••••• 

o  o  o  o  o  o 


CM 


—        ^ 


Y 

Ui 

o 

o 

E 
3 

ac 

Q 

Ui 

« 

< 

,J 

3 

Ui 

X   2 

>- 

< 

a 

oc 

1/)  o 

w 

U 

o 

u. 

«  X 

^ 

o 

Z 

ic  >- 

z 

K 

I 

31 

z 

« 

U  3 

o 

« 

►- 

^ 

i-i   UI 

V 

Ul 

<£ 

3 

3 

o 

X 

3 

O 

O 

X 

U  </) 

>- 

UJ 

z 

Vl 

c/> 

o 

o 


0  u 

1  o 

M  X 


U 

o  Ul 

z  >- 

O  -13 

at  o  z 

t-  o  < 

</>  o.  u 

Ui  3  3 

Ui 

M  Z  Z 


^  11    JC  »- 

<J   0£    >-  •-    U  ►- 

1-1  h-   (/)  (J  «  (J 

o:  (/I  ^^  -^  Qc  »-• 

(-  -"  o  at  ►-  X 

l/l   D  »-</»»- 

1.4          h-  00   *-*  (/> 

O   •-»;/)•"•  O  n 

^  Ui  o        o 

10   Q.   3  l/^ 

►"  >-<  I  z  •-•  Ui 

c  -I  >-  o  CJ  J 

at  "  3  >-•  X  o 

<  X  o  z  <  < 

V)  O.   ;/!  3  (/I  Ui 


1 

t\i 

CM 

X 

- 

O 

O 

o 

r^ 

O 

O 

O 

O 

Pi 

1 

1£ 
O 

o 

o 

o 

1 
a. 

O 

o 

o 

IC 

o 

-i 
-1 

Ui 

tt 

^^ 

m 

^^ 

1 

,, 

•  • 

>t 

•  • 

Oi' 

•  « 

^4 

•.« 

r4 

•  • 

Ui 

•  • 

•  • 

•  • 

tt 

•  • 

•  • 

< 
-3 

< 

< 

< 
-J 

^ 

« 

(4 

PJ 

« 

^ 

< 

< 

VM 

.o 

« 

« 

-, 

Csi 

«t 

-> 

R 

-5 

^- 

■> 

-» 

1 
<\i 

o 

1 
CM 

■> 

o 

X 
Ui 

-J 

eg 

-i 

• 

t& 

-> 

01 

■> 

<M 

tt 

-> 

^4 

■» 

1 

ft 

1    u 

^^ 

? 

If 

a 

Ui 

« 

«* 

X 

m 

K-, 

c 

n 

•; 

z 

»-« 

X 

u 

«t 

O 

c\. 

o 

4.4 

UJ 

n 

z 

>■ 

^ 

u. 

z 

tt 

1 
z 

</l 

i/i 

o 

Ui 

X 

i-« 

"> 

£ 

1     GO 
1     ^ 

1   r* 

CO 

m 

o 

pO 

K1 

UJ 

•o 

4 

K> 

h- 

z 

o 

m 

t- 

o 

lO 

z 

IC 

QC 

OC 

lO 

fO 

a. 

OC 

<  t-t 
X  u 

a.  -i 

oo 

« 
X 

en 

<- 

00 

o 

00 

m 

00 

CI 

OC 

UJ 

UJ 

C/l 

00 

^ 

(/) 

00 

*1 

OC 

UJ 

Ui 

-i 

►■4 

o 

r 

o 

C 

X 

■T 

'^ 

r 

Ud 

X 

^ 

-i 

-i 

u. 

4 

0. 

X 

3 

z 

X 
X 

►- 
►- 

*- 
t- 

-i 

Ui 

X 

r- 

lA 

r- 

IX. 

f» 

,^ 

T 

n 

fH 

t  > 

•■4 

•H 

o 

^4 

o 

I 

1.^ 

r4 

a 

H. 

^4 

3 

fH 

« 

*H 

z 

•    "v 

•s. 

^ 

f 

■V 

-,. 

■X 

t- 

>. 

01 

V 

o 

■K 

I 

X 

o 

4/1 

V7 

•>» 

a 

(rt 

>» 

u 

<» 

0. 

c 

■N 

01 

>* 

Ui 

cr 

o 
u. 

> 


o 

Ui 

> 


••  to 


to  •• 


c 

Ui 

> 


o 

> 


a 

Ui 

> 


o 

Ui 


Ui 

> 


»•  I 
"  I 
—   I 


UJ         Ui         ui         UiCiUiCNiC\i« 

o       o      u       u   I  u  I    I    « 


Uj  .^  .*..*^*.  .-  UiC-i(\iUi  U<  UiCwUj*C^*Ui  Ui  UJ 

W^W"-.  wclui-oui(r«.uJc^CNiujtoui.ouiOiUiwf.  fvjuixa,wa:w'0«)Ui';;iwxi^Kiuir.w^^. 


1/ 
) 


to 


'd 

X 


K1 


k~'  Ok  m 

to  OC  to 

o 
u 


Cm 


c<. 

Ci 


in 
to 


«    CM  o 

o 


a,  r^   tf\   f-t 


iT: 


r4  o 

;  c  .1 
;  in  ji 


in 

o  «1 

f<  !Ni 

cr  in 
o  -^ 

t->  o 

in  in 
to  to 


r4    t-t    ^4    e»  ..^  t-i 


CM    -4    •-• 


CM  CM 
C.  CM 


to 

m 


to 
■n 


.n  a.  u") 

fl  fO  to 


H.  I     h-  Ui  <£ 

^1     ff  0^ 

,.,1    0-  Ui  17^ 

I  O  <£  _1  <S 

•(  I  u  -<  o  -« 

->  I  K 

1-*  v£l  ui  ^ 

o  «  « 

O  I     Cj  (J  CM 

Z  I  1£  i  •<  X 


CO  O  (T  O  0"  '^ 

r4  !Zi  oe  CM  o  . 

CM  at  IT  w  X  on  . 

UO  O^  ui  X  ,Aj  ■ 

^  m  ^  ^  '^  '^  I 
< 
o   01 

O  '^  Gb  ^  •-•  O 

OJ  (T  X  *  •*  to  to 

X  —  Ui  CM  .J  CM  CM 

UJ  X  p-  a.  ^  0)  S 


C3    f-i    ^ 

n   I/.  Ui  in 

fO    to  ui  'O 

a. 
o   < 

I         Ul    CB 


_1    Z    T    Z 

o   o       « 

a:   1-1   CQ   o. 

Ot-t>-0't-CM    (TXXJ^j* 
nr^Ui'^^SM.ijOOOl.} 

ttdOO-Q^Q^J^    wui:b..oc& 

X.U     XOX^*-4    OUAJCC 
»"«t.401^4-J-^J'4-J»-»<^ 

(X  a.  •-»  « 
U.  Ui  X  z  o 
O^^x^uiCMi— in   to^flu 

00(/)"<  »<3X«»"Ot-< 

V)CMCM«CMVlCM^CMUC>iCMCM 

»-aox_jX)Cis  xuiJ3x<0 
at^**-*CD'^<->**>Ct^Z'-t»-tt^ 
0f0io3'0*4io       touiioioio 

QudOx^Xflex(/>xc/)Xxx 

•        III! 


C^  X 

tj  r- 


O  CM 

as  a- 
ft  in 
o  o 
in  m 
fl  to 


to  «• 
It,  m 

a^  X 


in  ji 

rO  to 


CM  O 

a  o  '3 

to  u  o 

f-l  o 

CM  Z  O 

»~  O  r- 

O  •-•  CM 

»H  t-  O 

in  u  in 

to  3  to 

o 
o 


0- 


CM 


in 

lO 


•  z 

U.  st  •  >-i 

X  CM  «  X 

m  >£  • 

o  o  •  u. 

CM  CM  «  O 

f,  to  •  h- 

O  O  #  Z 

li^  in  «  UJ 

to  lO  •  ». 


o 
u 


X  X 
o  X  X 
Ul  X  X 


3  sc  >-  o  ch 

ui  a  o  J^  X 

_i  pO  X  T  IT 

O  X  Ui  X  X 


Ui 

z 

z 

C/>  <£  O  X 


^    *^  •-«  X  '^  i 


►4 

Ui 

o 

O 

0^ 

0. 

o 

z 

OV 

X 

♦ 

to 

ft 

o 

a 

IT 

^ 

CM 

CM 

o 

C^i 

^ 

(>i 

ft 

^ 

X 

X 

•.4 

X 

2 

X 

X 

Ui 

P4 

^4 

X 

ft 

< 

fi 

ft 

X 

lO 

to 

o 

to 

t- 

>o 

to 

(A 
1 

X 

X 

1 

X 

01 

1 

X 

X 

X  X  <  X 

3  t.4  X  ft 

O  C3 

Ui  in  o.  ff^ 

oe  '^  X  CM 

CM  ui  CM 

0£  X  X 

«  ti  Z  -4 

►-  to  3  to 

ul  X  1/1  X 

I  I 


O. 

X  >• 

o  z 

Ul  < 

o. 

>-  X 

o  to  o  X 

X 


f-  r^  ui  «■   X 
cu  -I  X 


U  '4  o  «■ 

Z  f«  O  CM 

<  CM  Ui  CM 

a  s  z  X 

Z  "  Z  '4 

3  lO  Ui  to 

(/)  X  ^  X 

I  I 


Z  «  o  «  f. 

<  PO  f'j  «  *: 

Q.  X  X  •  ■— 

X  X  X  «  o 

O  .H  ft  «  X 

0  •  •-• 

•  > 

J£  CM  ft  « 

1  to  O  «  f- 

0  eg  csi  «  y> 

02  X  «  ^ 

Ui  fl  ft  *  3 

1  to  to  « 
^  a  X  « 

I  • 


oo  C  CV  *  t*^  *  t^ 

■X  in  X  u.  »^  0  o 

r*.  ^  sC  X  ^  sA  ^ 

fi  I  I  i  I  I  I 

X  <  «  «  «  <  < 


UJ  X  0.-  ct  ex  or. 
X  c  c^  1.^  ^  ^ 


>-  fi  si,  fi  J  a  CM 

2  r^  X  ^  X  4-  u'l 

<  O  X  X  CJ  fi  ^ 

at  ft  c;  ft  fi  fi  ^ 

^  o  o  o  o  o  ^ 

o  t*>  •.^  r»  to  to  f  ( 

U  to  o  ft  to  f«~.  tr, 

c^  !_.  c  o  ^  --J 

_j  r*  t*-  !«-.  r*-  f*-  r* 

Of 


Ui  ^  0^  in  ^  c^  X 

X  in  X  in  in  ul  in 

U»  CM  CM  CM  CM  Cj  CM 

Ui  X  X  X  X  X  X 

^  ft  ft  t.4  ft  ft  fi 

.J  to  lO  to  lO  to  to 

<  X  X  X  X  X  X 

• 


UMI 


Federal  Register  ;   \  ui   4H    No.  35  /  Fridav   Feliruary  18,  Ic^RT  /  Notices 


Jji 


oooooooooooo 
oooooaoooooo 


I  OOOOQOOOOOOO 


Z  2 

«  < 

DC    IC 


O  IS 


Z  2 

</)    «   <  «0  V]   I/)  (A 

<  a:  (K  <  «  «  « 

O  h-  »-  O  O  O  O 


OOt/it/lQQQQ 


o 

o 


oooooooooooo 

Z22ZZZZZZZZZ 

oooooooooooo 
uuuuuuuuuuuu 


O  IS 

s:  z 

^  -I 

o  o 


oooooooooooo 
oooooooooooo 


O  O  I 

o  e  I 


-I  m 

O  z 

to  3 

Z  _l 

o  o 

u  u 

o  o 

o  o 


o  «  <  o  a  a  o 


OOECOOOO  O 

XZ-l^22X2  Z 

OOOOOOOO  O 

uouuuuuu  u 

Oooo^ooca  o 


o 

o 


o  •-■ 

z  o 

i-i  IM 

DC  Z 

«  z 

O  Ul 

K  0. 


o 
o 


z 
o 


< 
m 


V) 


3 


o 


o 

a. 


3  z> 
a.  a. 


{/>  I/I 

>-  >■ 


«  < 


o 

o 


I/)  v> 


I/)  u> 
o  ta 
o  o 


^  1^  ^^    t^  ^m   ^» 


o 


<  WW         w 

o       o  o      o 
o       o  o       o 


o 


o 
u 


o  o 

to  V) 

z  z 

o  o 

u  u 

o  a 


o  o 


o  o 
u  u 


I  o  o  o  o  o  o  ^ 


CM 


u 

a. 

u 

*^ 

•- 

m^ 

oe 

»- 

00 

OC 

►- 

o 

*m 

h- 

'>J 

«rt 

*-l 

H- 

►» 

►— 

o 

v; 

<\J 

»-) 

t- 

K 

O 

U 

►- 

u 

M  ^ 

00 

o 

u 

►- 

i-t 

U) 

^ 

^ 

o  u 

^* 

VI 

cr 

oe 

t— 

ac 

U 

w 

»-« 

UJ 

oc 

i-t 

►- 

^ 

X 

H- 

»-« 

w 

u  ac 

Ul 

UJ 

lA 

t- 

o 

in 

VI 

*- 

M 

O: 

a 

U)  t- 

E 

>. 

z> 

V) 

•-« 

*-< 

V) 

M« 

»- 

o 

3  W 

ZJ 

■^ 

o 

1^ 

•x 

Ul 

o 

1-^ 

C3 

go 

O  -• 

-1 

i"» 

I 

a 

0. 

o 

•-■ 

00 

X  o 

o 

1 

a. 

M 

(/5 

z 

o 

a 

OI»-U»-i""—  ZW  bJI-Zuj 


U^  I  13  O 
»  I  o  < 
U.     I    o  w 


o  o  o;  Ul  ^  0:  o 

a  •-•  ac  >  u  o  »^ 

<  z  <  o  <t  o  z 

I  00  3  3  Ul  Z  U  3 


u  >• 

u 

te^ 

kx 

•-I  QC 

*~ 

1-^ 

a: 

a: 

^ 

►» 

ce  t- 

U) 

►- 

Q: 

^ 

^ 

u 

Ul 

t-   00 

»4 

u 

w 

oo 

00 

#•4 

(/}  n 

OC 

N^ 

00 

•-• 

N« 

QC 

OC 

»- 

•1  O 

►- 

a; 

IX 

a 

o 

^- 

»- 

U> 

o 

00 

H- 

o 

OO 

</) 

•X 

^ 

►- 

^ 

»^ 

00 

X 

le 

IX 

IX 

cc 

►- 

u 

u 

le  w 

o 

^m 

ac 

w 

w 

u 

u 

*- 

Ul 

N^ 

»x 

w  w 

O 

w 

w 

w 

to 

XI 

cc 

OC 

w  ce 

^ 

w 

a. 

OC 

^ 

se 

•X 

a 

»- 

►- 

a:  Ul 

a. 

z 

o: 

u> 

u 

K 

X 

o 

t- 

V) 

</> 

u 

o 

o 

u 

o 

o 

00 

•X 

rx 

oo 

u. 

►- 

lA, 

;/! 

w 

u. 

H- 

O 

CI 

u  z 

o 

C- 

^ 

^^ 

z 

a 

z  « 

w 

z 

2* 

«; 

< 

-> 

^ 

« 

V) 

>- 

►-  I 

_i 

i-^ 

•— 

I 

a 

w 

^ 

00 

w 

^* 

I 

OC   w 

u 

X 

a 

Ul 

UJ 

c 

Q 

4 

_i 

o 

a. 

«  ul 

o 

to 

*x 

W 

w 

c:. 

a 

t^ 

o 

a: 

OC 

o  a: 

►-* 

« 

o 

<x 

OC 

^ 

IX 

^ 

« 

< 

3 

or    u 

ar 

:» 

<* 

u 

u 

r 

I 

a 

w' 

'^ 

»: 

O  U 


u 

^ 

0^ 

u 

OC 

** 

H- 

OC 

«0 

z 

►- 

IX 

o 

00 

O 

H- 

•X 

o 

o 

OC 

z 

Ul 

»^ 

z 

0. 

z 

o 

OC 

z 

IX 

< 

« 

z 

I 

I 

a 

o 

K 

M 

K 

hi 

•X 

U 

^ 

O 

hi 

^ 

« 

CE 

Hi 

E 
1 

O 
O 
O 

U 

00 

Ul 

Z 
O 

a 

z 

«o 

19 

Z 

OO 

« 

z 

>• 

Z 

00 

« 

z 

X 

■X 

w 

•X 

Z  Z 

•-  Z 

^^ 

w 

w 

,.J 

,^ 

Z 

o  o 

o  o 

-1 

> 

w 

^ 

a 

z 

•X  ^m 

OC   IX 

3 

« 

K 

o 

•X 

« 

z  z 

«  z 

-3 

OC 

U. 

u 

CE 

E 

3  3 

00  3 

1 

CE 

^ 

%c 

z 

r* 

0^ 

•X 

er 

c 

> 

> 

> 

> 

o 

> 

0- 

> 

> 

vX 

> 

o- 

> 

> 

> 

a 

a 

c^ 

*■ 

i; 

a 

fc 

* 

:■ 

00 

ac 

a 

o 
1 

3 

3 

CM 

•X 

Z 
3 

a 

a 

1 

a 

a 

If) 

•• 

•• 

m 

•  • 

u. 

•  t 

•  • 

•  • 

w 

•  fl 

p» 

•  • 

CM 

•  • 

•  • 

>• 

•  • 

^ 

•  • 

•• 

« 

< 

« 

« 

< 

« 

X 

« 

« 

O 

< 

* 

« 

a 

« 

r 

UJ 

« 

w 

« 

^ 

« 

« 

W4 

^ 

■s 

Z 
O 
o 

z 
« 

■5 

Ul 

-i 
z 
u 

w 

•5 

X 

o 

-J 

1 

X 

-> 

0. 

-> 

z 

-i 

ac 

Ut 

-3 

o 

2 

o 
o 

-» 

-i 
ac 

■> 

■X 

n 
oo 

■5 

-» 

• 

« 
X 

rO 

0 

in 

0> 

« 

h- 

o 

l^ 

u< 

r* 

« 

-1 

"0 

OC 

>o 

^ 

lO 

lO 

w 

>o 

4 

« 

X 

lO 

o 

K) 

>o 

« 

>o 

rt 

lO 

♦ 

*i« 

c< 

tvi 

o 

«■ 

in 

o 

tc 

iT 

•X 

CO 

« 

in 

c^ 

o 

lO 

OT 

r^ 

l<0 

lO 

lO 

SO 

r» 

PO 

er 

CO 

u 

K 

cc 

a 

<c 

to 

cc 

u. 

CO 

u 

n 

r 

CO 

► 

CO 

Ul 

CO 

CM 

s 

r»  (O 

o 

o 

•X 

CM 

♦ 

u- 

in 

ji 

r- 

a. 

0^ 

(^ 

>» 

CI 

o 

o 

*-l 

«x 

•X 

9^ 

f\J 

<Sl 

* 

m 

<r 

(T 

^ 

< 

■X 

^ 

o 

V 

> 

ac 

V 

V 

OC 

"«» 

« 

« 

>. 

ac 

X 

3 

V 

ai 

« 

»» 

<r  r> 

1^ 

1 

1 

r^ 

r- 

1 

1 

1 

1 

1 

1 

1 

o 
(S; 

1 

fX 

1 

^H 

1 

1 

t 

1 

•X 

1 

sC 

1 

vQ 

1 

OC 

w 

o 

_l 

o 

o 
eg 

•« 

O 

cv 

O 
w 

<x 

z 

•X 

1- 

p4 

OC 
CD 

00 

o 

IM 

ac 

•X 

^ 

1 

in 

1 

CM 

•X  CM 

1    I 

« 

« 

« 

« 

« 

« 

« 

« 

*" 

«i 

< 

* 

e 

« 

< 

« 

« 

< 

« 

« 

< 

« 

< 

« 

< 

< 

^ 

> 

•s 

w 

^ 

I 

N» 

Ul 

X 

ts 

X 

I 

>. 

l/) 

V 

« 

w 

•s 

X 

V 

OC 

'^ 

a. 

IC 

>» 

a.  cb 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

O 

O 

•• 
O 

•  • 

o 

o 

•  • 

o 

•  * 

•  • 

o 

•  • 

o 

•  • 

o 

•« 
o 

•  • 

•  • 

O 

•• 

o 

hi 

u 

Ul 

w 

u 

Ul 

UJ 

Ul 

hi 

Ui 

Ul 

Ui 

Ui 

> 

> 

•X 

> 

*x 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

M.  a,  Qj  a.    a.  u.  X 

O  O    O   O   O   O  C3 


I  LJLJOUiU-tLJCiLiJLJiu  UiCU^UJ  LJ 

U         OIO         U         OIU         U         (J  UIU         u  u 

ooooo^oeoooooacoacoiroaioacoccOQCoacoccKoacoaco^acoe 


o 

k; 

<~4 

-a 

u 

f. 

^« 

n£ 

o 

♦ 

r- 

L"' 

>- 

u^ 

ul 

■7 

* 

hi 

o 

.-^ 

^"i 

r»- 

rsj  »■; 

f\    (N* 

r- 

0 

f. 

ff 

cr 

in 

in 

M 

n£ 

* 

*r 

r^ 

a 

Z 

o 

\L) 

■tf- 

o 

rg 

h- 

r- 

O 

■* 

^  ul 

CC   »o 

0^ 

'4' 

a 

(T 

<-« 

»i^ 

c\ 

o- 

C 

J1 

*r 

0 

^ 

< 

^£ 

f* 

in 

*■ 

s£} 

•^ 

•-« 

v£ 

sO 

CO  o 

«H    •-< 

m 

cv 

*-t 

o 

•M 

^^ 

c-t 

•-I 

•^ 

(\ 

e\j 

«M 

C\. 

0. 

o 

m 

O 

CM 

Cj 

K> 

»o 

O 

o 

o   -^ 

^  U-. 

*c 

o 

o 

o 

o 

o 

C3 

o 

o 

o 

o 

o 

CJ 

c 

c 

o 

o 

O 

« 

O 

o 

o 

o 

o  o 

o  o 

o 

•-4 

K) 

(-4 

»o 

to 

tn 

r* 

»^ 

•-« 

•■4 

r- 

.-t 

o 

»o 

•^ 

rO 

r» 

K> 

•H 

(-4 

»o 

K) 

tH   Kl 

rO  lO 

If) 

-*■ 

K> 

o 

K, 

ID 

rO 

ff- 

o 

■»■ 

«■ 

cr 

■T 

o 

Oj 

«■ 

X 

tf^ 

CO 

•c- 

■» 

QU 

a& 

c  tn 

K>  a. 

CO 

o 

O 

o 

o 

o 

O 

o 

o 

o 

o 

(^ 

O 

o 

c< 

o 

o 

= 

o 

t^ 

o 

o 

&  o 

o  o 

o 

r* 

r* 

r* 

f* 

f*- 

r»- 

f^ 

p- 

r- 

r* 

^• 

r* 

^ 

r* 

N- 

r^ 

r^ 

h- 

r» 

f^ 

r^ 

r- 

N.  r- 

^  r- 

r« 

***,»-**-*^^«'«-<*- 


»♦««■* 


«•,»■«■* 


lOCMioo^ouj^-fl-inr^ 

^i)^Oln^«^i^^£^ln^£^£^ 
I     f\JCMrg(\l<SJOgC>jrMtMCMfM 

I    aDociiX)ioou<sa)«oa)aOGO 

I      *XfX«XtXr-«*X(XfX«X«XfX 

I   lOioioniOFOKOiO'Oi'Jio 
I    gocoiS33a3<ca]jcigoa>.Xi 


>- 
z 
^oulaOln^i]««7'CM^-lOvom 

^X*XP*«XpHCNJ»xC«J»-ICMCMfM 

rgOKjio'OiO'OioioKifoiOlO 
:Qwccaococoiucoa,aDooaioo 

(X_J*Xp4^^^^^H*Xp^fX«Xp4*X 

KiJIOIOl'llOlOrOIO'OlOPOiO 

ai«iZi<u«coi«a)ctcoisS£ 
I 


s. 

OC 

o 


o  ix  o  r^ 

CM  CM  r*-  w 

fO  lO  O  CM  IX 

X  CO  U  CO  CD 

•X  ^  Q^  ^  4 

»0  »0  t  lO  OC 

CC  K  <  o;  « 

I  I 


CM 


lO  in 
M  o 
o  ^  o 

1^  Z  K 
♦    «    « 

o. 

X. 

o 


0  t-  111  c 

o  <  m  ^ 

ro  ac  ^  (T 

o  o  C\l  ^ 

o  &  o  o       o 

in  at  IX  rt      m 

in  o  «-  «-       lO 

o  u  o  o       o 


«■        « 
CM       in 

MOM 


o 

Ul 


o 
u 


-I 
o 


00 

4t 


a. 

E 
O 


♦  >-♦«■ 

-i 

o. 

0. 

3 


O 

u 


o 
u 


»  z 

CM  IX 

lO  z 

00 

■X  o 

GO  CO 

I 


w  o       •• 

►1  u. 

M  o  lo  z  %£  ac  I 

r-       ^  o  lO  Ui  ' 

CM  a.  »o  OC  lO  I- 

CO  QC  W  CO   to 


>o  «  no  I 
U  CO  U  CO  u 

I        I        I 


a: 

Ul 
V) 

f~ 

r-  i/> 

rg  Ul 

(X>  ix 

•X  t- 

m  M 

CO  u 
I 


Ul 


o 

00 

< 


>C  O  ax  U) 

•X  ♦  CM  (O 

O  ^  f-  M 
M  CM 

CM  O  CM  O 

p^  p^  fO  lO 

O  O  lO  fO 

O  O  o  o 


I/) 

Ul 
00 


OC 

a. 


OC 

0. 


o^>x«'inu<-i<«o 

f»  J  l»  h-  lO  00 
CMOCMCMZlOZCM 
GDl/)COCOOao<Qd 

ixZMix>xiac-< 

lOOIOIOUilOlO 

coucoccocooco 

I     I   I 


z 

I  CM  lO  OJ  lO  o 

CO  r-   o  M 

CM  CM  "^  lO  ^ 

CO  «    CO  00 

M  -X  «#  M  M 

>0  lO   >o  <o 

9  V  ^  CO  4 

I 


7268 


Fed* 


Kp'ii' 


Mo.  35  /  Friday.  February  18.  1983  /  N 


otices 


-   J  o  o  o  u 


a  o  o  o  o 


►-        (-        o 


^       ►-       o 


UMi 


^^-i_j->-j_i  -j-i  ii' 


o  o  o  o  o 

,-    t/)  */)  Vl  t/)  </) 

.f  z  z  z  z  z 

c  o  o  o  o  o 

^   W  U  (^  o  u 


oo^oo^ooo 


O    I    o  o 


o  o  o  e 


i-<»-i.-.»-i»-.ti-iffi«-^»-i'-< 


Z  Z         _J         Z         -I 

o  o       o       o       o 

u  u       u       w       o 


«        >o       «        -. 


U        Ul        u  u 


ir>       »  K 


■I         i-i         o 


>-  >K   OC 


«fl      •-•"-" 


»-      «      o  o 


O  K 


^      >  f"  > 


a  I 


-3  <e  >o  1  I  ■» 


>^>c\>>a>a:0> 


iira_i903«>3 


3  >-   X    3 


«•  t*   o   ••    ^    ••   IC    •'  oc    **    Z    ** 


-J  f^  -J  r-  -5 


-J«TXTjT</)l'ITi<'"5'^"' 


I     *  o   —    a- 


»-.  uj  ?■  m 


•"    u-    <    fx 


»n  >-  lO       rt 


looioh-iojnwio 


-J  X  •-•         _l 


I   a,oDcDa»cDeLcD"3~3xc;(/i^»->'vx'v 


33  Lj  e  Z  eo 


vu.'xi^oevo»»u^"3a''vitv 


■I         M         ■-l>l-l>I->         »         »         •-■         »«»>>-i         •-•         —• 


Lm  Ui  UJCiUiaU  UJ  Ul 


UJ    «    LJ  O    O   UJ 


I    xx&coaxccoLuiuiatcc 


1^1    oo&c3cwoc»oo:o&aco(K 


lUJXUi^-LJ^«wacufltuJ''>Ui<^'UJr^r^UJO•UJ^UJa^ 


^KocKoacoae^o;^4KO&aeoac^oc^^ 


^looooooooo   oo   o   o 

Il0l0ni0l0>00»-1»^  KIlO  O  fX 

—      lOC-OOOOCIOO  C30  O  O 


^  ^  fH   Z  «-i  CNi 


r-  I/)  ^-        •-•       00  o  o 


••         C\i  o 


o  o  K  Cm 
u  o  <  u 


«L   OC   O  "^         CO  C-  UJ  < 

^    O   IL   O  O  o  U  I 


»-        O       — 


t:   V 


•1  &  bJ 


xj*).i'(r«"'**or4*-«ii.»o*ii,* 


>.^  <  o  o  ff" 


ooooooooo 


-3    1    aixa3S3coxs«B"3aa. 


PO  Ui  '^  z  *o 

—  .o   o   "O 


Pg  ►-  r-  K  K1 


inotvjo^-       lOtMODf-oiX) 


^o^U'OfOacc\i<r.-Zao 


iio^t\joc>oj>oaioZKiiouj'ooogo<\j       w'J 
Tx«ixzxo<c^a3a:aoocco>-ao^co<30>ooa{x)3x       oo 


) 


) 


-  •::  bl 


00  u      iC  V^ 


Federal 

Register 

\' 

01.  48,  .\ 

0. 

35 

!■■:':  i., 

\        '■■•■ 

■-^--V'   1P 

iqp 

'■«    / 

\I^. 

i/-pC 

"Zh^ 

3 

ts 

3 

z 

UJ 

13 

=  3 

o  o 

C      - 

3 

3 

>i4 

UJ 

U 

1^ 

a 

U 

UJ  UJ 

X. 

o  ^ 

^ 

Ui 

Ui 

UJ 

K 

u 

^ 

^ 

-J 

-i 

»-• 

^ 

-i  -1 

-J  -1 

3 

3 

z 

^ 

_J 

4^ 

z 

o 

< 

o 

UJ 

0. 

o 

o  o 

<  < 

UJ 

>-  •* 

UJ 

»4 

o 

o 

2 

•^ 

OL 

K 

K 

a. 

oc 

oc  oc 

K    K 

-1 

«a 

_l 

^ 

C 

ac 

« 

H' 

3 

H- 

t>4 

z 

^ 

»-  ►- 

13    3 

o 

«  «i 

o 

w 

^ 

^ 

oc 

z 

LJ 

►- 

U 

0. 

OL 

w 

UJ  UJ 

h-   ^ 

at 

Ui  < 

QC 

(L 

w 

w 

^« 

*• 

o. 

< 

a. 

UJ 

a. 

0.  a. 

«    « 

1— 

z  o 

H- 

ki* 

^ 

CL 

<X     1 

DC 

Z 

t- 

>- 

z  z 

UJ 

UJ 

UJ 

(L 

4 

UJ     1 

O 

CO 

</> 

(/) 

</> 

</) 

</>  </) 

a. 

< 

a. 

(/> 

W) 

f^ 

(/>    1 

2 

0. 

o 

0. 

Ui 

u 

(^ 

a.  a. 

o  o 

«  X 

^ 

0. 

0. 

Z 

y              a    1 

^^ 

M 

^■4 

3 

a 

M 

f^    1-4 

M  to 

z 

^  o 

z 

o 

*-« 

»« 

^ 

I    I 

oe 

-1 

< 

^ 

X 

M 

^ 

^    -i 

«  « 

UJ 

»  X 

UJ 

M 

^ 

^ 

a: 

U     1 

Ui 

^ 

& 

^ 

►- 

z 

^ 

iJ    -i 

a.  a. 

X 

o  « 

K 

Z 

^ 

^ 

Ui 

a:    1 

►- 

*^ 

*^ 

Of 

« 

k^ 

(■«   t^^ 

X 

2  -J 

oe 

« 

^4 

^ 

(^ 

Z}    1 

z 

X 

-1 

X 

o 

a 

i 

X  X 

-J  -J 

« 

«  X 

« 

oc 

X 

X 

i/i 

a.   1 

"" 

(L 

UI 

a. 

z 

(- 

a. 

Q.  a 

UJ  u 

3 

3<  O 

3 

^ 

a 

a. 

Ui 

o 

«■ 

«- 

(S 

IT 

o 

o 

o  o 

^  o 

CM 

O  lO 

^ 

o 

o 

o       e 

e 

• 

« 

• 

• 

• 

• 

• 

•   • 

•    • 

• 

•    • 

• 

• 

• 

9                  # 

^ 

O     1 

e 

<v 

m 

V4 

« 

o 

O 

o  o 

K>  t~ 

»o 

o  ♦ 

ry 

a 

^ 

e       o 

^ 

o    1 

K 

o 

« 

o  r^ 

as 

m 

€^ 

o^    1 

a.   1 

^ 

a 

W4 

VI 

eg  ♦ 

Cm 

>-       n       ^       .:  i  2 


UJ  OJ   UJ  UJ 


•a  »-    •_!  Z  >- 


3  3  3         U  UJ 


<  «         .^        »-        UJ 


I 


a 


I 


>.    ^ 


—       O 


o       ^^       ^ 


f"- 

«t 

^ 

** 

r- 

u. 

K) 

•»y 

1     <M 

»    Cg 

h-    It 

»- 

»■  at 

^ 

•-t 

< 

-'   "  X 

z 

X 

X 

>!■ 

X 

1    ~ 

X 

•  K 

»t  —  le 

tt      x  in  K 

K 

-  <J  z 

3 

z 

z 

« 

z 

•-  o 

z 

«\j 

•  o 

o  a>  O 

O        O  c\.  O 

O 

1 

^  ^  •• 

1/- 

If 

u    1 

z  ►- 

» 

rg           1           « 

«  o  « 

1 

< 

^ 

< 

« 

« 

«   < 

*•  tt.  '• 

«  u..  < 

•  •  ■   ••   ^4  ••  Kl 
«         «          «     1 

« 

m  Z  "9 

(T 

-J 

-i 

UJ 

u.  « 

-3 

-> 

o 

•    -3 

-3  •-  -3 

"3  uJ  -3  IS  T  »« 

•» 

X   •» 

Cg 

►- 

t-  ►- 

z  » 

« 

UJ 

O         OC         s 

« 

< 

« 

«  to 

o 

•          ^-  •-< 

p-         •« 

c       o 

1 

iX    -1 

Z 

f- 

►- 

I/O  J 

UJ 

•               B     « 

t       « 

—         Oj         z 

c 

-J 

4 

•-^ 

l/) 

V)  -1 

OC     _l 

3 

^ 

(Z           Z           « 

-a 

»-    UJ  K> 

3 

fO 

tt 

n 

-1 

>o 

<    UJ 

n 

•   >o  a  o 

K>  c  »o  */:! 

«  C  K)    UJ  <0    X 

>o 

»-  a:  00 

-3 

s 

CC 

<x 

O.    '-' 

w 

U  CO 

CO 

u. 

•    00  b.  3 

CD   ^  X   t-j 

X  »  S   IS  X  o 

K   X 

o        ■N. 

■V 

O'J 

V 

UJ 

UJ  o: 

X 

•X 

►- 

•    X  ►-  0. 

X   X   X   _J 

•V  _J  X    ts  X   I.J 

X   3 

z  <r  ^ 

Z 

*N 

X 

•H 

> 

>    UL 

IH 

Z  K 

*a 

« 

»   «<4  (r  o 

<H  (/)  ^  o 

^  _J  *^   Ui  f-i  O 

•"   QC 

a.       Cd 

« 

rg 

»-• 

cg 

o 

O    UJ 

cg 

rg  »- 

>    Cg  «  UJ 

(W  «  rg  z 

cg  —  cg  3  eg  _j 

rg  o 

«  ac  ■V 

i/> 

>» 

(/; 

>. 

X 

X  X 

>. 

-3   OC 

>» 

<A 

»    X   OP  tt 

X  «J  >«  U- 

X  _J  X   X   >.  > 

X  ec 

fH 

«-* 

*4 

^ 

p4 

*  ^ 

•*       V4 

•^       *4        *^ 

•-• 

O 

o 

o 

o 

e 

•  o 

e       o 

o       o       o 

o 

,, 

•  • 

•  • 

,, 

•  • 

fc     «• 

•  •       •• 

,. 

O 

o 

a 

o 

o 

•  o 

o      o 

o      o      o 

o 

ui 

UJ 

UI 

UJ 

UJ 

>    UJ 

Ui         l>i 

Ui      UJ       UJ 

UJ 

> 

> 

> 

> 

> 

«  > 

>      > 

>      >      > 

> 

1-4 

*-4 

^4 

•^ 

HM 

>    >■« 

»N              Wi4 

^•^          »^          ^m 

9-^ 

UJ 

UJ 

UJ 

UJ 

UJ 

*     UJ 

Ui   «    UJ 

Ui          UJ          UJ 

Ui 

u 

u 

u 

u 

UI 

>  u 

U     1    (J 

u       u       u 

I.J 

a,  wc  UJ 

•^j 

UJ 

•.t 

Ui 

pr, 

^1  *^ 

u 

X    X 

UJ 

a. 

*     UJ   **•    f . 

UJ  <\  Uj  '■' 

UJ  re    t-J   '^     UJ   H~ 

t-J  r. 

o  o  a: 

o 

oc 

u» 

K 

c^ 

cr 

o 

u 

W    Gi 

IX 

c 

•    2 

»     Of    CJ   o 

a.  o  tt.  c! 

QL   O    O.    o  QC    O 

a.   1^ 

«  c 

•H 

a. 

o 

o  c 

-J 

—    IN. 

C9 

a 

>  a.  g.  c 

C'            tw 

">         .           o 

If' 

o  ai 

r- 

!(■ 

C 

<= 

u  u 

1^ 

r-  iTi 

w     i 

p^  i 

>  a:  Ji  h- 

CJ          y, 

>£        i^.        »0 

t-g 

0    Mi  Z 

^ 

a 

-3 

o 

o  o 

o 

ff     CN( 

C     < 

«     t/O 

>    O  0     <ii 

O    O    Mi 

<\^       c         ><> 

« 

-.  «  o 

rg 

^ 

o 

o  o 

>£  -a- 

o   < 

CJ 

•  (J  -<  -^ 

o  t^i  c 

f)            w,           ^ 

*■< 

«^  o  »« 

(\. 

CSJ 

o 

C9 

o  o 

u. 

O    k^ 

o 

t—    i 

tw    L,J 

l_       l\ 

o^         cg         k-w 

tg 

IT  IT  »- 

ffv 

If) 

Uj 

UT 

IT.  ifl 

-i 

ui  iT) 

Ifl  < 

>    X    1 

>    no   Ki  K) 

J-   Z  0^ 

to          ^-          K) 

M 

C  i-y  < 

•^. 

c\. 

-J 

»-« 

--«  ^4 

3 

>>i  OJ 

Cg 

a. 

•  -UJ   lO   lO 

«•  O  "•> 

(^          -<         g"! 

c 

o  o  at 

O 

C3 

U) 

o 

o  a 

o 

o  o 

o    < 

■   o   < 

l/J    —    r-i 

C    -4    ^ 

^          &          — 

^4 

coo 

o 

o 

o 

o  s 

c^  (_> 

^    i 

w    < 

•-•    ,.-.    J-, 

«"   ^  J^ 

u            >.''          .Tj 

^( 

ro  K)  a. 

(O 

lO 

00 

lO 

KJ  r--i 

u. 

K)    »-, 

fO    1 

a:  rt  "J 

KT    «    lO 

K)          in          K) 

'J 

(C 

UJ 

c 

z   • 

0. 

OC 

U 

o 

X 

C.     ' 

a 

o 

^ 

u 

< 
-3 

> 

*-    4 

UJ 

•- 

0. 

a.      •« 

OC 

UJ 

o 

4    1 

z 

K 

o       <o 

z 

•« 

a.    4 

UJ 

w 

>■       u       z 

»^ 

« 

O    < 

z               o 

-i 

o 

o 

Zl.    * 

X 

a* 

<         X         03 

00 

UJ 

u 

UJ 

o 

OC     » 

3  vt  o 

O            Cg 

a.  -<  3  u-  «  — 

UJ  ••) 

0. 

-1 

u 

o   < 

UI  o  (T 

c   Q  rg 

X  o  UI  o  <  r- 

u  « 

•-« 

-1 

u 

t^   • 

_l   rg  f^ 

O   «   Z   -• 

O  Cw    -J   -^   t->    "J 

a:  -^ 

0. 

>-• 

QC 

u 

O  J^   >^ 

U    sO   «    J 

<->  3^   O  0     ox 

3  f 

o 

-> 

►- 

z 

4    « 

OC    "   ^ 

O    _J    -• 

-<  OC  -■  ir  >" 

O    "H 

h- 

u 

•-4 

i     ■• 

>- 

-i 

_J        •-        o 

WO 

U) 

K 

z 

a. 

o    • 

UJ 

•-      o 

"          UI          >• 

UJ 

»0   Ov   UJ 

0 

o 

o 

o 

X 

OJ  f- 

^   O 

OC 

*   * 

I  • 

a.  X  ♦ 

O  X   >C   9 

o  p-  a.  «'  z  >c 

a.  J) 

CC    O!    3 

CO 

•-« 

C' 

(rt 

X 

ec  OC 

z 

O.    X 

o 

X    • 

4    « 

O^    t\i 

<\.  X   o 

ff.           rt          CNi 

f} 

»    «    X 

* 

oe 

«• 

0. 

«■ 

a-  * 

Ui 

<T   <r 

— • 

*    * 

— i   « 

to   a-   if: 

UJ   iT    4    .! 

O    «    >-    -)    >t    Jl 

t-  jt 

o;  cu  H- 

a> 

UJ 

oo 

X 

X 

J}   CO 

a: 

X  X 

a: 

X    • 

^   « 

XXX 

►H   X   Q   X 

OC   X    K    X   tj   X 

X 

«  «  oe 

r^ 

0. 

— « 

o 

.-I 

•-)  ^ 

ce 

r-<    ^4 

OL 

»<4     « 

o   . 

«  ^  -1 

!«•<«» 

<  ~  «  —  o  -< 

•i  -^ 

lO  »o  o 

fO 

3 

*n 

I 

K) 

>0  1') 

< 

lO    K) 

« 

lO    • 

o  »o  <o 

ta  'O  Z  »o 

UJ  "O  UJ  'O  a:  'O 

"O 

sX)   CO   Z 

1 

X 

1 

■o 

1 

OC 

«   CO 

3 
1 

X   X 

3 

1 

X    • 

«   X  X 

<    X    <    X 

1         t 

OD  X   S   X   03   X 

1         1         1 

U  X 

1 

7270 


f  ederal  Re^istpr  /  Vol.  48,  No.  35  /  Friday.  Febru 


;H    I 


MA  i  .Notices 


X3t 


•-*         UJ         1. 
^         -J         o 

woo 
a.       a: 

—  »-  CO 


^  U  U  3 


•1        X  ct 


l-i       -J       I/) 


«>-■>-       o  o      •- 


I-       a.  0.       ►- 


«       «  < 


<-■       -I       ^  -I 


UMI 


X     I     z     X 


UJ         «         •-•         X 


<       l-l       » 


u.     I     LJ  Ui 


u         Ui         O. 


■-•       a.  a.       ■-> 


Cj     t      9^  ^* 


^        tfl  c« 


^        o 


Uj  ►-  ►-  t 

I       -I  1-  -I       -J 

^-  <    </)    <  UJ 


>-       1/1  in 


!/>»«»-« 


W         UJ         Ui         o  o 


>-        o        >- 


O  Ul   3  I 


K    I    t~>  1£ 


<   C.J   <  o  < 
->   I    ->  o  -> 


^  W  T  Uj   "J 


«    R    B    «     I     « 


■^  sD  t-i  ^  -^ 


^  U,  — 


»o«»oac  »o^oi»iozio-jK>«»^ 


lO   «    'O    >-    lO 


I   1         :*- 

|<E(0>OOIOD<OJ«_JIOI^IO^_1PO"->02_I<»OOK)M'0 


I     S    &     CO    >    CD 


couj«ooo_jeoujeoziC««no)_iooooo_i<oooouiujO/_i<»""0>-iooz<x)ujOOQ:Qe 


-i   I   <K  a 

t-^     I     OOCNlOCM^CyOCSJ 


(■1 

UJ           Ui 

Ui 

Ui 

Ui 

Ui 

UJ 

w 

Ui 

Ui 

UJ          UJ 

u 

UJ 

UJ 

Ui 

Ui 

UJ                         UJ 

Ui 

UI 

> 

> 

> 

>       > 

> 

» 

> 

> 

> 

> 

» 

> 

>       > 

> 

> 

.* 

^•* 

w 

iti 

Ui    -^    UJ 

Ui 

Ui 

UJ 

w 

bJ 

UJ 

UJ 

UJ 

UJ    «-    UJ 

w 

u< 

UJ 

lu 

*. 

^  rj  cj  CNi  u> 

UJ 

UJ 

t_> 

W    1    o 

<  » 

VJ 

u 

(.1 

O 

o 

o 

o 

O     1    u 

u 

o 

.  o 

o 

K-i 

»^. 

tn 

»o 

Kl 

X 

UJ 

X 

Oj 

UJ   CS<  UJ 

f*i 

UJ 

fO 

u 

X    UJ 

F-. 

UJ 

X 

CL 

w 

Uj    C^    C\.    CNi    UJ 

O    &   flL 

o 

a: 

o 

OL  o  a: 

(^ 

QC 

cj 

fX 

q: 

c 

a. 

o 

fiC 

o 

K 

O 

(X 

OL 

o 

cd 

a:  o  a: 

o 

cc 

o 

OL 

o  oc 

bd 

s 

o 

a 

»-l 

.-»  •-« 

-_   •  OJ  Oj 


fo   1-1 


«"   r*   aj 


o   «   o  u  0 

u     ^*    C^  CC  f) 


o  o  c^    •-• 


K)     ^     f<^     *^     #0     lOuifO 


»«^    »o  O  Ki 


o  O  -«    ^ 


f^  r*   m 


•i^  ^     ^  M  o 


<-4     O  O 


^^  ^^    o 


f-4     o  o 


tf>  sfl  yi    .-« 


Kl  H^  «•  >■  »0  rO 


O  O  O    •-> 


»0  O  lO  ft.  lO  rO 


w    O    U 


*~    I    ^CNiM«AOX></iaocorsia. 


«>3'«^hniOur«>^'«'«*ir 


«-<oCL^iruJfO 


—  X  -J 

Cj    Ui    X   O   20   f^ 


I    (T  cr  at  5- 


^^3^0^4/)«-4UJ^  ^(J-^3^UJ'^0'-tUJ^UJ«-«  ^-H  p-iZ<-tO^^M  ^  r-t.-«tt-»^^-^^a<-«ai»^Q.'-»«-' 


J-  0^  UJ  fo  z  cr 
'o  to  at  ♦  I 


U        i-«         «         -i        o 


^  -J  (T  Ui  «-    O  J~i 


^OrOGLCSiZOZO 


o       (Ni       o^       m^-o^^oOeJ*       ^       (TcrZ'OQca^a'i'Juj^ics.H.^CNj 

inoo,noo«-t/)tr)if>uja^a>piir»jj^Xinj-*<rwu^o«-«'ioa:»rOkn_jinir^ 


a3a;acxzx<.u^^ 


xik-xc  X)asouj>z)uj-X)ujx<ti0fiozx 


aooxuji£(/)X^4Xx 


X   O   X   X   X 


X  a£  X  ^  X  X 


^^^^:»^X^i^^t^^^'^^^~J^*-^^'^x^^^^^'^^^X'^^^o^'^^'^'^'^''^^^'^^^'2^.  '^'^Z^^ 


I     XXUXO.:uO^ 


»00*0<KlOiOZpn<'00'03'0'OUJ'0  »o0»03'0<»00'0'0a.'00*0t0»0 


»0    Ui    K)    X    K>   K> 


xu-xoxxxxcci-«x->x'3X"3xxj£xjxjxJxcxKxx«xzxxxaxa.xa.«x 


I 

ederal 

Resist 

er 

V' 

i    4H 

\ 

"     ,' 

F-i 

^,j. 

'    Ff 

l._. 

,,,,,,.  / 

»  ^      »  ■ 

"2  ~  1 

z 
O 

a. 

X. 

o 

u 

3  3 

Ui  UJ 

-1  _l 

3 

UJ 

O 

o 
u 

a. 

o 

u 

</> 

a. 

i: 
o 
o 

< 

u 

z 

X 

oc 

o 

K 
UJ 

z 

3 
UJ 

o 

<E 
UJ 

a. 

2 
< 

4 

o 

z 

Z 

z  z 

a-    1 

U   M 

■-I  z 

3    <£ 

LJ 

z 

« 
ac 
o 
-J 
a 

u 
1/) 

1/1 

< 

•• 

O  O 

»-  ►- 

UJ  UJ 
0.   Q. 

o 
ac 

►- 

UJ 
Q. 

a 

> 

« 
a: 
o 

-1 

UJ 

<-> 

z 
I 

O 

uJ 

> 
oc 

o 
u> 

v/) 

►- 

o 

oc 
in 

UJ 

3 
u. 

10 

u 

3 
u. 

o 

o 

^    1 
u:    1 
■a    1 
X     1 
O     1 

a   1 
3   1 
a.   1 

< 
(A 

X 
u 

^- 

1. 

I/) 

UJ 
3 

o 
z 
o 

o 
u 

o 
z 
o 

K 
Ul 

LJ 

< 
I 

o 

o 

a 

« 

K 
O 

-1 

o 
o 

o 

o 
u 

ec 
< 

-1  -1 

I   X 

a.  0. 

O. 

-J 

I 
0. 

to 

Ul 

K- 

u 

UJ 
UJ 

X 

u 

-1 
m 

a. 

o 

z 

oe 

UJ 

z 

o 
a 

< 

IT 

o 

-J 
o 
u 

o 

a 

■* 

O 
O 

a 
-J 

X 
0. 

V) 

z 
« 
it 

IX. 

< 

UJ 

o 

o 

-1 
o 
a 
« 

3  3 
O  O 

u  CI 

oj  oc 

X.   X. 
-i  ^ 

o  o 

-J 

z 
o 

« 
z 

* 

C 

C3 
• 

• 

o 
• 

• 

o 
• 

o 
• 

o 
• 

•   • 

• 

o 

r* 

o 

o 

o 

o 

o 

cc 

o 

^'1 

CJ 

o 

o 

o 

o 

o  o 

U'. 

in 

a 

U     1 
O     1 

a  1 

O 

o 

o 

o 
e 

f-t 

IO 

*4 

0> 

w  ac 

o 

If) 

o 

CO 

o 

«H 

(T 

eg 

<r) 

o 
1^ 

o 

o 

IO 

• 
o 

•    • 

O  IO 

r-l 

• 

W4 

• 

Uj  uJ      I     O 


m      -I  -I      _i 


—  ».      ■>.      3  . 


a   I   o  X       I- 


u.    I   o  u 


K  (K  UJ   oc  Ui  ^ 

UJ  UJ  UJ   UJ  &.  «) 

X  X  a  Z  ii  « 

(_i  u  o  o  ac  k< 


•  <H           a 

♦  a 

•J               3  eg              _  CM 

•        -J             _i  a             a  a 

•        <             o 

T        a                                                                               ?i  '^                                                    '^ 

I                1           3  a 

«                                 (/)  O                 UJ  Ui 

aio      OIO      o      o«ow      o      o      oao      o      o      octro      o      o      o      ow 

"^                                                     ^                                                            vD                                       ^sC^4                                       ^N- 

H-  «       ^       ^       ..       „  o  ..  1-       >-  ..  r.  ..  » »  ..  <v  ..       ..  K5  ..  -, 

"?'^-J'-"'r'M"                             ►-a>.«oouj«o«ai 
.•-j5eaaMU.<\j                   too:                   uja                         Ojta                   o 

UjV)lj«z«uj             a         1         omzzaaujouia 
S  ;r  S  !*^  2  ^  2  ^  :2  *  12  -•  "  ""  "^"^         IO  -.  lO  U  IO  o  IO  «  lO  O  M              K>  O  K>  a:  IO  a  K>  Ui  KJ  < 

S^?r-T'^rSr"''*^'"'»^'"«-'*'-'l'"<'->^-«-'C)o»-z«i.««-.o^it 
55C^^S'     .  ^  ?  S'  ?  C^       f^  a;  a  cvi  «  oj  >  CM  o  oj  1-  fg        <m  <  eg  c»  »  cm  uj  cm       cm  i  eg  u  eg  « 

OOOOOO            ooooeoo            ooooo 

.        <             z  oc             a:  IE 

•«          «   —  U,3          «CC, 

«a.-iaajcx      0. 

•  M 

•  UJ 

•  O 

•  oe 

•  3 

•  O 

•  l/> 

•  bj 

•  OC 

•  O                Ul  o                _J  _J 

•  ••   oc    ••    1*0  ►-                  ••    -J  -J 

•  ««««:itc       «u.uj 

•  "5o-s«o            "Socac 

•  ►-  a.  3            a  <r 

•  t         _i  10         ^         3   3 

•  -i       v;  a       b.  ti. 

•  a.       ~  «  2 

•IO          I03ZI>->OZZ 

•  AZec       <o<aDujUJ 

»oa:oujo        ^ooiac 

•  rgorg_iz>-ocM«« 

•  V_iVOi-i<«>Voo 

•  o        o                       o 

•  •  lO B^         .. ,.         ,,               ,,         „         ,, 

F.°R      9.      °      °      °°      ooocjooo          ooooo 

•  o      o                   o 

>  Ui          LJ                               Li 

>  >           >                                > 

UJ  -  UJ       u       UJ       UJ       UJ  «       uujuujuujuj           uujujuju 
>>>>»>           >>>>>>>           >>>>> 

«    J 

l-ll-l«„«Q.„                        ««»,1_„M>,                        ^              ^              ^              i,              Z, 

«    4 

UJ«UJ          LJCgUj          UjCJU.rgCgUj«-UJ          U^          UJ          UJ          U<          UJ                 UJ          UJ          UJ          UJ«uj 

uiu       oiu       oiuiioio       o       o       o       (J      o           u       u       o       oiS 
coioweguJiouegujioujp-UiCMCMUje.  LJ"-.  ujiouj'ouj'ouiioujioioujioujiouji',  ujpuuj'. 
ooocoitoocoa:oo;oacoooco<x<::,(too:o<r.ocro<rooaoKc.KOKo«o 

•  z 

•  Uj 

•  X    < 

•  z 

•  o  < 

1     UJ          Li   «-    4-    CM   «   UJ 
>    O         O    1     1     1     1    o 
•    Uil^LiCMCMCgCMLiCCa* 

iroKOocoikoo 

o*a;oaooxO-ioo«^r.egCM»a.»(t«u 
SrJ'J^        of^ox        c-«        C004J-        <rOo;        fgr-r^        cmi«-        o        «        lt 
OK3        IT        o        ui        o        CM        oo        r-        o        I.)        CM<J«JJ        o        «vO        eg       f.        e-        <m       q. 
25^"        2        2        r        °        "        '^'^        "        '^        "^        -^        "        -^Q-IOI-)        eg        o        c\,        o        o 
S  Ji         m          2         L?         2          "^         i^  '^          (M          O          CM          CM  Z  CM          CM  OC   CM  CM          eg         <-g          eg         CM         eg 

!2^       2       r;        S        °        "^        '"'        "        *        "^        o  —  eg        »<jK.fO        ooaj       r-        r-        ,n 

,oo            "^           2            2            ■;:            °            °    '-            '^            °            °            -il-r-,            O            CJO            OZO            O            O            O 

•  a.   ' 

♦  >   1 

ul 

*        '^y  ^^  t^  c  ^  >£  t* 

*    ^£    * 

4             ^4—«^^0*^00 

•    U.    < 

r^       M  'H  o  -^       r  ir 

CM        ^N-r^r^o*3cs 

«    u.    < 

CM          CM   CM  Cg    CM  Z    Cg  eg 

•  o  < 

(p          IO  IO  IO    IO          «  »^ 

cj        ^,i)^<4iSK:io 

«    ^    1 

O            0000400 

lOlO         10         K)         IO         lOZiO         lOro         K)         lOZio         103-0         rOwiOfO         rt         lO         lO         IO         Io 

P                                 o                                      o                o                o                    >-                o 

•  ?  ' 

P^            ^f..^f«.g^f^p^ 

•    UJ    « 

IO          POiOlOIOOIOiO 

•   I   • 

o 

UU^O.-'O                                                  Z(J 

•   1-    « 

QC 

z                t-                    Qc                1-                a-                «cj« 

«     2      * 

a. 
o 

Z                  1^                  «                       oo«                  0.0.                       z^                  z 

*     <     « 

O"                 Oac>-            uoiriJ                 <xM            "-lo-o 

*    (^     r 

t/)         z                           ^ 

«Z«0<JOZ                                       0Z«*0«                           OIX"- 

•     Uj     * 

1-          ««                             o 

z                               a: 

ui          (/)                               Ui 

t-t^ovva^vuin" 
u)!'.  ac^vj}^       oo 

(-""UJ                ^*           roj«-               oo           ouoi- 

*    O     • 

«                </5a:aQ.           3za.                z                             o                o«io 

ir«-acinw-<w-<3iooio«:c\j>ouja6w»x(r</5vcoioa:j]_jegio       ojom       coacri^in 

«    «    « 

ooioo>OZroocioujrgoaior-p-_(«_ja,  uioucgi^yj)3*«^-i_iajzio>-(ro«n>ff^ 

*     1-^    • 

o^j>£UJ^^r*_j'^       inor^r^o>,ojo       r^o<-i^iouj^ac'^^M-HM^ifi«-i^h.^o 

•   z   * 

ff,a^a.oo>(roc>aO(rj<M       xu;xegi-iffuja;a:o^«»_j(r3J^ooa_j(rcro>a.oooo- 

•   <   « 

UiX3£^JCC»-l>fcP^ 

-<«>««u  —  uj-^ir«weg_irtrt>-ego:«ic«3--oc-'0«»--^—       „_,„u„^„       „ 

•   >   « 

>'^Of^<-t«^«^C/)«^*4 

UJI-l->-Oi-i                UJO«OOPC<«                Z""ZUJI 

•     — J    • 

Z          in                             UJ 

1-1          UJ                                OL 

r-ocno^ff'OAffN 
Uico       a.9>a(s       .cno 

>*OII»iOIO«0»OZ'OIO 

oao<«aB<oa30«« 

«<s«<dgcxoois«0D 
II                         1 

oozuo            Q.                 _j«_/i-z            oieuj 

«   >-   « 

r-it-Hito^       r<>ujroa.inZcr       ^f*       r^ujCM       oui»CQ,r^uj>c       intM(/)vcoaD       okcmcio 

•   to   « 

egioi^io*«o       CM       o«.tf'«-i^>-foo«-4ac«'acoxcM&«<*^oza^       oz^-i^^^^ 

•   z   « 

inini-in       inoint-inoinominxjii-iuTuJin       inujin       if)Cinin"««-Oin<ini:in>»^ 

*   z    • 

aocoj«ocoocouaouja)uj«cB»-«o>ao>«ceoD       cozc»oao«joovfla)oa)»-oo_i«i 

*     UJ    « 

r,rt»-W<«4fl«l£«C-Z-<-.Z«QC-<-l-l<«Z-l««»<r,«K„.,„_j_„«J„ 

*  a.  « 

«!S5I2~^'*'!!J^!2l5;2'ti!^"'^'^'*'"""^"'  =  "^'^'*'"'^o"««  =  '^xioi-iio 

»aoaf«!afxo:i»(/)flou>«KOoo«)(/>aoi/)a5(/><»(/Ja)t/)oovOQO»-a)«>-x>-«>jo3ojaa) 
'III              1         1         1         1         1         1         1              1         1         1         1         1 

VOL 


^a*Tji 


istf-r 


February  18,  1963  /  Notices 


J  J  _  J 


V)     1 

Vi  f/i  i/)  tA 

«  i 

(/)(/>)/)  M 

X    • 

UJ  UJ   UJ  Ui 

(J  t 

I  z  y  I 

;^    1 

r  .-   r  ^ 

3    1 

.-    -    -    — 

a.  t 

.~  ~"   ■""   "• 

o  a  o  o 

•    •    •    • 

C    1 

o  O  O  o 

O    I 

Ifl  *>  I''  K^ 

ar    1 

1.    1 

33        ««         333<JiU) 

u.  u.      la  io      It.  u.  14. 


M  >^  «  «  «  w>  w> 

mm  z  z  z  i/>  vi 

s:  jc  o  o  o  ui  uj 

O  3  ^  ^  f^  Z  Z 

_l  _1  ►-►-►-  z  z 

o   O  <   <  «  W  Ui 

«J  o  z  z  z  t-  •- 


00  00  o  o 

9-1  t^       (M  ca 


o  o  o  o  o 
•    •    •    •     • 

•0  flO  M  X  ao 


3  3 


Z  Z 

(/>  I/I 

Ui  Ui 

-I  -1 
a.  a. 
o  o 

UJ  Ui 

a.  a. 

•   • 
«■  in 


Z  Z  Z  Z  (/>  V) 

at  at  X  at  i3  u> 


(/>  M  tfl  V)  Ui  Ui 

<  <  «  «  3  3 

lA  vj  U>  O  u.  1^ 

<  <  «  «  ^  -i 

,~t  H«  1.4  r-l  «   <c 

m  m  m  m  z  z 
E  m:  s  s  o  o 

3  3  3   3"  — 

_1  _i  -I  -1  •-  »- 
o  o  o  o  «  « 
u  u  u  u  z  z 

o  o  o  o  o  o 

•  ••••• 

m  lO  If)  ^  m  m 

lo  fo  i*>  o  lo  lo 


z  . 

z  ; 


a. 
a. 

I  i/i 

;  < 

>  ca 

>  ui 

I  UJ 

I  i/i 


«  « 

IS  (3 


z  z 
o  o 


<  < 
z  z 


•    • 
o  o 


«/)CrtZZZZZZZZZZiZ 

ooixKntacaCK  ae  ac  ac  z  ik  ac 

UiUii/JWi/J'"''*'''''''''*''''''''"' 

u.u.caii>oooooisid^(30 

zzmmmmmmoQma^mmca 

OOCXCCCCZXCZISIE 
►<i-.33333303=>333 

l-*--l-i-i-i-l-l-<-<-J-'--'-' 

<aoooooooooooo 
zzuuuuuuuuouuo 


IC3O0O0OOO00C3C3O 
lOCSOOOOOO^OOOO 


</)  (/) 

O 

o  o 

C 

W  Ui 

z  z 

-»  .J 

«  < 

•- 

l-«  l-l 

V)   CI 

Ui 

m  01 

:l  a.  0. 

Qt: 

ki  Ui 

z  z 

^  Ui  Ui 

< 

IC   a£ 

<  < 

^  Ui  Ui 

(9 

K   X 

Q  O  O 

oe 

Ui   ^ 

z  z 

« 

m  m 

o  o 

h-  ►-  1- 
Irt  trt  Id 

K 

Ui  Ui 

K- 

Ui     Ui 

Ui   Ui 

«   <   « 

t» 

-J  -i 

3 

U  (J 

o  a 

UI  u  w 

Ji 

-1  -i 

« 

z  z 

X 

a: 

o 

Z 

*-,    ^.4 

Ui 

Ui  UJ 

ec  at 

Z  X  I 

Ui 

w 

-J 

« 

»  » 

<1 

i         <         Ji 

z 

OL    QC 

Ui    Ui 

!-►-•- 

X 

X. 

<n 

^4 

x:  z. 

2 

^    2"    ^ 

z 

:>  3 

a.  0. 

oe  IX  K 

»• 

>■ 

z 

K 

3   3 

^ 

<    4t    4 

o 

<  « 

0.  0. 

o  o  o 

a 

-J 

»^ 

O 

-i  -J 

UI 

u  u  UI 

u 

.J  .J 

3  3 

Z  X  z 

o 

Ci 

3 

« 

a.  0. 

^  ^  .J  -I  -i  -J 

o  o  o  o  o  o 

o  o  o  o  o  o 

0.  0.  a.  0.  a.  0. 

a  o  o  o  o  o 

a:  X  K  oL  X  ac 

o  o  o  o  o  o 

l^   U.  U.  U-   U.   U- 

at  OL  X  X  ac  at 


^  «    4    <   <   • 

a  3  s  > 


z  z 

o  o 


C3  O 

a.  ce. 

U.li.OOu.U.U.U.U.U.U.U. 
33U.U.3  3  333333 
uiuixacuiuiuibjuiuiuui 
oouiuioooooooo 

UiUi«<UiUiUlUiUiUiUiUi 
^^33^-J-J.J-<-<-i-< 


3  3  3   3 


o  o  o  o 

Oi  Oi  a.  O- 


-I  • 


CM 

i 


(Ni 


lO  13 

>-  X. 
O  X 
CM  O 


UI   3 

Ui  O 

i3  Z 

Z   -I 

X   -i 

o  o 


00      Ui  Ui      *^ 
-i  ^       •  (^ 

—  ^BO.mma.iciiL  i 

«  Ui   Ui  )£  v^ 

•  »»—••   j£    ^    ••  Ob  ••  » 

c3"5Q3UiW"J  -JQ« 

3      m       mm       -i-i      jicm'" 
X        <        uiUJ        oo        a» 

UI   Li  O   UI  Z  UI    < 

zioaiozz'O  iOi^Ui30 

»«eo^xuiUiOoa.^co3.^i->- 

_iezo330««3COv3Ci^x 
OCMOe>i««cg  oj 

XVX"V_J-J'^X0C'»C9«X(/> 


•> 

■M   ^  CM   CM  ^ 

»  tt  ti   a  jc:  UI 

Ui  -^ 

r^  (Ni  (Si  fsi  «-i  o 

-i  ^  U  ^  O  X 

Ui  ui  Ui  ui  '£  3 

s  a  J  :b  3  m 

ai 

l.~  i_  »~  I—  o 

Ci 

Ui  Ui  UJ  u.  4 

Z   Z  Z  Z  «  "- 


K  X 


iM  nj 

i-l  o 


o  o 


X 

« 

« 

o  < 

a. 

a. 

c  a. 

•« 

•• 

-I  >• 

« 

« 

-1  < 

T 

T.4 

1 

-"  -> 

CM 

<K 

X 

« 

X 

Ui 

(A 

< 

X 

■-•  « 

X 

m 

►-  lO 

L   00 

X 

OD 

SI 

u.  -x 

« 

>* 

X   V 

m  o 

X 

O 

Ui  o 

«M 

• 

CM 

>   CVi 

sC  ^ 

o 

^ 

o  V 

«CMa.3333XXQ.<-^4.  •J" 

SK      <«<«>-i-      >->-•  '-''; 

«.iia.Q.a.<«»»zz»«  XX 

«<«  a.Q.«33«  I— *- 

UjUiOtJ"*"*"'  ">  T»»i->«« 

xz  ">«      XX       ««a.a. 

XX  .31    Ji    .1    "«  UJ  Ui 

U.U.  t:    IC  J,   ^    IB   It 

grgr         -UiUiUiUi  ^    ^  <^^ 

t*^>»>»OCl''**<''>l*i'*i^Cl 

u,uiOO«<««-i-'«»300iriai_i_i 
zz^i-i-'->-<<'*'  >.a.Q.«« 

»-^olfli/'i/1l/lZZO"J'>OI».ZZ 
<«eM333300CM  CM««00 

ia>,taoou>xx«»uij>.u)OOo 


_i  -I  ji  «•    *  ^ 

Q.    Q.  •«   < 

<<<<a.x^'^ 


lO    rO 

«  e  •<  ' 


w  3  3 
z  a. 


(-  t-  X  a. 


>  >  < 

O  O  Z 


K  X 

(/I    ui  Ui  I 

<  X  m  I 
?  X  X  : 

<  Ui  UI 

r  r  X 


X  X 

i/>  a.  a 

ui    U^    U' 

H  W  <rt 
«  O  CJ 
->   -5  3 


X    X 
UJ   Ui 

o  o 


X    X 


u     I     O 


a 

Ui 


IU*CM>-CMH-Ui»"Ui    l-Ui       Ui^-^l"^ 
lUilllUlU     )U       Ullll 

I  UiCM'*'CVi^Ui'^Ui»^'*"WX*JUi^^^f* 

•   xo  =  uioxoxooxo  =  x<=>s*'='0 


K-.  r<-.  *  «■ 

r"  r*  ^  i-l 

^  r*  ff*  (T 

CM  cv.  CM  CM 

!*>  fO  lO   lO 

^4  V.I  «v  i-i 

CM  CVj  r4  CM 


c<. 

0^ 


CM  CM 
ON  (T 
in  lO 


«g  11^  «o  lO 


CM  .-• 

iT  in 

«1  IT 

CM  r>. 

lO  lO 

ca  o 


W 

1/1 

</> 

o 

UI 

« 

^_ 

1    < 

».« 

o  cr 

00 

u 

X 

^- 

"1 

a-  -^ 

f^  O 

1  (a 

CO 

X  r^ 

f^ 

■a 

« 

V-* 

-•  u 

00    dO 

1 

i^ 

lii  ji 

x> 

-J 

Ci 

■4 

1<l 

ro  O 

,-1    f* 

•    aO 

uCi 

a,  X 

« 

!-• 

ai 

UI 

r- 

r»  KO 

« 

1 

•-• 

i-i  I-* 

1.4 

o 

»4 

o 

•^ 

•4  1/1 

1^    IF* 

3 

■    .J 

-J 

ll4 

< 

O 

p.. 

<fi  in 

«■ 

« 

«- 

« 

CM 

lO  •• 

rt  o 

T- 

(j\  0^ 

(T 

z 

« 

^ 

r- 

r*  r- 

,-> 

i    H- 

tr, 

>o  m 

K) 

»i4 

K> 

z 

lO 

lO  Z 

^ 

•    O 

X 

X  « 

m 

3 

» 

Ui 

90 

a  < 

1    fl) 

..4  r4 

»4 

X 

r^ 

X 

-• 

-•  X 

n 

1    « 

lO 

lO  lO 

lO 

< 

■^ 

^ 

,.-    -3 

■o  >o 

3 

1   u  ija 

(S  « 

as 

CJ 

,-. 

t 

1 

tfi   «■  (p«  C-  -43  -r  o   «-• 

,lOm»OrO  fO  r^  *n   rr. 


C\i  CV.  »0  Kl  0'  O"' 
C\i  est  r-  04  i>4  C\( 
f»*    r^  r-  (^  CO   tJO 


C\4    CV  C\i    C\4    t".    C>4 

j\  ^  ^  ff^  cr  ^ 

OOOOOC9^«CiO 


J.  tfl 

f-»  «-« 

K)    "t 

tfl  iT 

f*-  r«- 

00  JU 

F*  r^ 

r^  *•* 

ca  iM 

C\i  t\* 

(T   IT 

cr  tr 

1*1   lO  Kl   (^  lO  fO 


K-,  lO 


X 

e 


Z  1^1 


-1      a. 

3 
I-        O 

X       o 
r»(^cM>ac/)<AOcMuu')4' 

jnifiii-iTiO'O^vijjf^p* 
f^r^r-f^oO^cauii-ixco 

r4r4»-l»-IJ^*4X»^0'4»-i 


C3 

X  »" 

Ui4'lf»'OCMK^C3cair»«' 

ZiTii^ifi^^'^Xf^r^ 

^^r^r^h-r^ooi^uih'iiri 

iTla't^U^^Oi^Zajao 


•-I  ri  Ki  Ki  X  X  a.  a-  Mrf  Ni.  *  <r  ^M  C\* 

Ki   KJ   al  u.    *    *    CM  C\.   -4^    w    'M   CM  c;i   C3 

auu>ir(J  a■0C3CiJ^*^oo^^l^ 

,-l^,-t^r4.-lCMCM^.^CMCM»-i»4 
CM  CM  CM  vi  t>4  CM  Ci  O.  Ct  C\i  Ou  C  CM  CM 
ON  ON   ON   0\   0-.   0^  (T  0>   IT*  0-   ff"    O-   ON  ON 


•  ««•«■■•■* 


.a-**"*'**-*-**'-*' 


O  ca  C*  -3  C'  c>  o 
lO  m  m  lO  f  >  lO  K5  fO  lO  K1  l«>  rO  fO 


^  f  ^*  Ui  ^ 

iaoxffN»4r*>Zcowcov)'^o3l^ofl£>i*»ci4i-ijrocM 
O»r~i^oor~0io  3N<ool*in**ainuja^<r 
xioiioioiojiozioui*  <rI"'OiOroa-fOl"i'n 
i-iuiomaiooi-iooixi   i   xgouooxaoaoxixiucom 

>^^^w«</}^o'43'-''<^'<'"'^'^"'^*~rJ'' 

»K>lOlOIOiO<k'OI-4'Ol.4iOK>^*IOiOlOIOrrilOI.4IOlO 

uij»<ssaimujaa£<»Ks>ooKoaaaoooO'X>XKaJco 

I  III!  ) 


r<OI0C>il0CMfNi)i-'O'^fM0N«il0« 

,£v£if^rN»iOK.  roio..«^^^c30r0f0 

O  in   KJ   CM   CM   I-l  •-*    •-•  -^   C-    1*^    J^    t-"     iT    0-    I-l   4^ 

ur«r^tf>if)uj«£^>iJ^'£^Nii4iNi)s£U) 

,«,^^^,.4«t-lr<|i»tH»-lrti-l'4'4<-' 

1/1 
(/) 

0>£lf><'fniOCMr*ifil'>fMlfl*'40Ul«" 

(xr-f~«-«-Lnxiiiiiii<fi'J)'*i*''i'*^iti 

(ji»)ioii1iOKlKllOrOiOiOrO'OlOiO>OiO 

cocoauvSaomoiaiaaobooxmacimcO 

«,.4r4^r4»4.-i'"-"'4>^'4'4'-''^'-*'^ 
UJIOIOKIIOIOIOlOIOIOKIlOIOiOfO'OlO 

Xoocoajooaoooooooociaaiaoxixaoa) 
I 


UMI 


Federal  Regis 

ter 

/  Vol,  48.  \o 

35  /  K' 

■i;ia\ . 

Fr; 

j  r  I  i 

,:'\ 

■!h;. 

:  9o3 

\i 

.1  e.s 

"T'i 

^ 

*■ 

^:  e 

lyl 

*rt 

t- 

^ 

-f 

^ 

>/)  to 

O 

tfi   o 

O   X  2 

X 

u 

O 

X 

X 

o 

V9  td 

<e 

X 

■3 

< 

<J 

< 

<  •« 

«I 

< 

« 

<i 

-.j: 

,*!■  -«'■ 

<i 

<  < 

UJ  •-> 

Ul 

w 

UJ 

z 

M 

a 

m 

3:    a: 

o 

o 

c 

.-i 

.,1 

..I 

o  o 

-J 

-J  -1 

-I  I  _; 

z 

-1 

^ 

z 

c 

-J 

3 

^  ^ 

-1 

•J 

•" 

"~ 

t".    ^ 

..,J 

..... 

r-..        ,.  - 

.,-. 

_l  _1 

OC 

IX    .x 

vt    ,»  a 

3 

< 

< 

a 

3 

oc 

u 

-i 

ac  ac 

UJ 

a. 

v'" 

^. 

— 

— 

«o   , 

,„ 

-^ 

.... 

..1    -^ 

UJ  u 

3 

:: 

:,.   ,-.,.  — 

^ 

D 

3 

UJ 

UJ 

O  3 

o 

O 

o 

3  3 

3 

»4 

«s. 

< 

_ 

;„. 

10.     « 

< 

1* 

<; 

3  3 

*— 

^   .-. 

"-   *■   .... 

z 

^ 

*— 

z 

z 

U  (- 

a: 

u 

u 

^  ►- 

H- 

k 

o 

O 

ta_ 

.^ 

■...:    c. 

„ 

-,. 

-.. 

....   -~' 

u.  u. 

< 

«.    «j 

'a 

"^ 

« 

►- 

«  « 

« 

a. 

*I      <! 

.i'   »," 

*"     ..-,     ^ 

.^ 

,^' 

HI-' 

u. 

u. 

-1  z 

UJ 

^ 

-J 

Z  Z 

Z 

^ 

UJ 

< 

« 

_ 

•o.     < 

,.,J 

™j 

...-. 

•3 

-« 

>    > 

<t 

-1  -1 

c    ... 

^: 

o 

o 

a. 

»^ 

•^ 

M 

uO 

i-* 

H^ 

< 

..] 

...,  ^-, 

<1 

< 

'JL 

r-4 

!«• 

Ui   bJ 

^^ 

«  < 

o 

o  o 

O           UJ 

o 

o 

o  o 

o 

o 

o  o 

o 

UJ 

<. 

CD 

m 

^ 

«■' 

J     .:. 

,* 

^ 

*f 

s* 

cc 

03 

z  z 

M 

I/)  </> 

</>  O  3 

o 

«a 

M 

o 

o 

V) 

z 

M  M 

M 

3 

tn 

X 

X 

C 

c 

I    i: 

c: 

o 

C 

X 

o  o 

Z 

o  o 

< 

t  « 

«  U  X 

u 

« 

« 

u 

u 

>-  « 

u 

> 

^ 

«  « 

« 

X 

t^ 

u 

3 

3 

•-^ 

•i« 

3   3 

•— 

•-« 

I-« 

3 

3 

oc  oc 

3 

pm    N^ 

a. 

a.  a. 

a       t- 

a. 

a. 

»-  a. 

K 

¥- 

»- 

0.  0. 

o. 

^ 

C3 

ai 

-1 

•^ 

►- 

H- 

-1  -i 

^ 

^^ 

>- 

^ 

-i 

^  H- 

-i 

#-  ^ 

V)  oc 

«) 

l/> 

tn 

►- 

« 

¥^ 

►- 

OC 

Z) 

O 

O 

« 

< 

O  O 

4. 

« 

« 

O 

o 

LJ  UJ 

O 

«J  < 

^ 

-i  -i 

_l  «  o 

« 

■J 

u 

—. 

« 

U  _l 

« 

UJ 

UJ 

-1  ^ 

^ 

o 

Imi 

0. 

u 

u 

z 

Z 

o  w 

z 

z 

z 

o 

u 

a  a. 

U 

z  z 

w 

UJ  w 

UJ  IS  z 

o 

u 

UJ 

o 

o 

O  UJ 

3 

u 

o 

U  UJ 

w 

* 

Jj 

o 

o 

o 

o 

o  o 

o 

o 

o 

o 

o 

o  o 

o 

o  o 

o 

ir>  ^^ 

o  f^  o 

o 

o 

o 

o 

o 

«  o 

O 

o 

♦ 

o  e 

O 

iT 

o 

iL, 

o 

o 

o 

o 

o 

o  o 

o 

o 

o 

K) 

fO 

sfl   ^ 

o 

OD  CO 

M 

ic  e> 

rO  O  O 

tf> 

•^ 

m 

If) 

tfi 

•  rl 

O 

^4 

o 

<c  <c 

o 

•O 

a 

o 

w* 

»-l 

•^ 

•-• 

«-«    aH 

»-l 

^4 

•-« 

'O  fO 

r^  ^ 

w* 

»•   «M 

r* 

lO 

*4 

•-« 

•H 

r4 

« 

•* 

lO  KJ 

>o 

m 

u: 

« 

rg 

IM 

« 

^ 

ir> 

lO 

** 

u. 

X 

u. 

0.  — 

0. 

ac 

o  o 

« 

o 

^  UJ  UJ  €9  3 


O  >-  UJ  >-  « 

oc  o  u  >       »«  o 


UJ        u  »> 


(r  UJ  M  < 
o  ►-  a.  vi 


•—  •-•  O  Ul 


UJ  UJ   UJ  >SI  N  « 

SZZZZ        f-  >-         -J 


ox         UJ         UJ(Ji>«l-^i^ 


^'    I   u.u.oau.u.u.oe 
I    33u.u.333lkU. 
o   I   uiUJocoeujujujKae 


CO  I/)    i-i  11    11 


-I  I  O  O  UJ  I 


O  O  O  U>  UJ    UJ  I 


uj  t  ai  oj  »-  ^  a.'  w.. 

M  I  UJ  UJ  ^  <  UJ  UJ  u.  '^ 

U.  I  .^.^33_J-i_i  JJ 


►-   o      z  o  z  •-  -" 

X   ujo  *~  <^  ¥~  t  «i(r 

oc         KOC          Vol-iO  o 

<         3«         UtiOOU  XZ 

O  Ul  <  Z  H-  » 


u      M  «  cB  ffi  m 


III  UJ  I 


XX         U         Ul 


u  _j       _i  o  a.  « 


—  Z  «  -I        o 


3-J  ^OCU.UJU.U.U. 


«  V)  z  o  z  z  z 


a  a.  u-  UJ       I-  I-  ^  <  «  *  ly  cv  «  -J 


<r  iiii»-»-"9»"cs.-s«-»i->«i 


« 

< 

oc 

oc 

« 

UJ 

Ul 

u 

u 

^ 

,- 

»* 

JL 

.„- 

UJ 

«■ 

UJ  •-• 

M 

• 

« 

u 

lO 

UJ 

>x 

a. 

o 

o 

^ 

k: 

*-4 

tt 

V 

1     • 

*; 

--: 

i^ 

u. 

^ 

< 

< 

<. 

X 

>o 

o 

^ 

2  Z 

z 

o 

<« 

« 

£ 

1     r^ 

t^ 

UJ 

Ul 

UJ 

1 

i 

u 

u 

u 

>     Ul 

J.' 

— 

•-• 

^ 

_i 

-1 

u 

z 

in 

-  3 

3 

K 

oc 

Ui 

3 

^ 

< 

1    sa 

« 

%£ 

•0 

^m 

»^ 

^ 

w 

•e 

o 

o 

UJ 

w 

«  u 

-..,. 



-1 

-1 

I 

•J 

-1 

_i 

« 

-J 

« 

-i 

Uj 

UJ 

u. 

^ 

.^ 

BC 

or 

I 

■^, 

^. 

'- . 

»^, 

<-l 

<j 

lO 

UJ 

lO 

z 

z 

»    ^. 

"~ 

at' 

- 

„,... 

-~ 

« 

■rt 

r^ 

•■* 

— 

»4 

>o 

a. 

« 

« 

UJ 

Z  Z 

z  « 

z 

z 

lO 

1»> 

o 

>0  1-1 

•    1C 

IC 

Ul 

«n 

O 

c 

o 

a: 

a 

tx 

c 

^^ 

oc 

X 

I 

CO 

o 

cc 

oc 

cc 

>  > 

■X. 

-■ 

'.x: 

CI, 

a 

a 

J 

:l 

,J 

a 

J' 

oc 

<0 

< 

oc 

X 

k. 

UJ  <c 

UJ 

Ul 

CD 

C/) 

» 

Ul 

«D  OC 

^ 

t-l 

-3 

-J 

l/< 

UJ 

u- 

^^ 

■V 

u 

o 

> 

4 

X 

o 

c 

»      Q 

V 

JK. 

-V 

<n 

< 

"w 

^^ 

■« 

■^ 

■« 

< 

■v 

Uj 

X 

^ 

3  oc 

o:  >. 

C 

o 

>« 

UJ 

•v 

2 

•H  « 

-J 

1    1/) 

V) 

3 

3 

a: 

oc 

H- 

H- 

►- 

o 

M. 

A 

u 

w 

1— 

o 

> 

o 

ca 

Oi 

»      U. 

(w,. 

o 

c. 

Iw 

c; 

C 

k... 

V- 

~: 

w* 

u 

o 

n 

O 

3 

K 

z  oc 

a:  o 

Ul 

UJ 

o 

-1 

e 

<■ 

e  u 

.^ 

1     UJ 

UJ 

o 

O 

4 

< 

•M 

Uj 

Ul 

<M 

o 

o 

eg 

n 

•-I 

rg 

« 

rg 

1/1 

V) 

►    u 

f,. 

::, 

r. 

.^, 

«... 

Ov 

„* 

.~. 

u 

_ 

— . 

»4 

«M 

X 

UJ 

< 

O 

UJ   -« 

«  CM 

IM 

»« 

<M 

»-« 

eg 

-J 

M  •« 

:* 

I   -1 

-J 

-1 

-1 

z 

s 

Z 

a. 

a. 

>. 

u. 

u. 

X 

r 

v> 

o 

o 

»    ►- 

1 

■■- 

II 

^ 

- 

- 

X 

T 

-3 

« 

b. 

X 

2 

1/1    3 

3  V 

3 

3 

*4 

z 

^ 

Oj 

**■ 

O 

o 

o 

o 

■  z 

■      UJ 

O 

o 

o 

C3 

o 

O 

O 

o 

o 

Uj 

I    u. 

u. 

u 

u. 

•  • 

o 

UJ 

> 

u. 

•  • 
O 
UJ 

> 

u. 

•  • 
o 

Ui 

> 

o 

u 

> 

u. 

>  z 

1     UJ 

>  o 

«  « 

>  z 

•  • 

o 

u 

> 

•• 

o 

UJ 

> 

•  • 
O 
Ui 

> 

•1 

a. 

•  • 

o 

UJ 

> 
mm 

•  • 

o 

UJ 

> 

»4 

\ 

«« 

o 
u 

> 

o 

Ui 

> 

•  • 
o 

Ul 

> 

•  • 

o 

Ul 

> 

•-< 

1    ►- 

CO 

<M 

K- 

►- 

Cj 

«M 

<\j  1- 

u 

»- 

u 

h- 

u 

CM 

Uj 

<M 

H- 

>  z 

bJ 

UJ 

Ul 

« 

«■ 

Uj 

W 

UJ 

kJ 

UJ 

Ul 

Ui 

^ 

1    1 

1 

1 

1 

1 

1 

1 

1 

<J 

1 

u 

1 

u 

1 

u 

1 

1 

u 

u 

u 

1 

) 

i 

«J 

u 

U 

u 

u 

u 

e 

1    r^ 

c- 

CM 

f^ 

r- 

tv 

Cyi 

rg 

f* 

UJ 

r- 

« 

UJ 

lO 

f^ 

UJ 

eg 

UJ 

C» 

r- 

>    irt 

Ui 

m 

W  lO 

•'I 

UJ 

CM 

CM 

or 

m 

U 

m 

•r 

u 

*o 

•o 

»0 

>o 

•O  "O 

•O  UJ 

« 

lO 

ki 

»o 

UJ 

•r. 

Ui  n 

V. 

1    o 

o 

u 

o 

o 

o 

O 

o 

o 
•^ 

oc 

CI 

cc 

o 

o 

(C 

o 

a: 

o 

>  ^ 

>  < 

OL 

o 

oc 

O 

oc 

o 

O 
9-» 

o 

o 

OC 

o 

o 

-4 

K 

o 

o 

o  o 

o  oc 

O 

ac 

o 

oc 

- 

oc  o 

"' 

1 

< 

* 

>r 

IT 

<r 

u- 

(T 

ir 

t^ 

r* 

c 

o 

o 

«■ 

*     ■! 

■  UJ 

■  Z 

^o 

>c 

CM 

"1 

l\ 

CM 

r- 

«• 

>c 

•1. 

B- 

c 

0    ^ 

*■ 

♦ 

f- 

^ 

« 

o> 

K^ 

.r. 

p^ 

r- 

UT 

h. 

a; 

o 

o 

o 

o 

r- 

CM 

rj 

>  z 

o 

CM 

CM 

r- 

♦ 

«.« 

!•■) 

♦ 

CM 

o 

« 

0- 

ir 

K    >fi 

SL 

o. 

a- 

*-• 

lO 

r» 

CC 

3./ 

cc 

<c 

0» 

0- 

•-4 

tf  i 

in 

r* 

u 

UJ 

o 

o 
o 

lO 

O/ 

o 

CM 

CM 

0- 
tvj 

in 

CM 

o 

0 
CM 

o 

O 
lO 

If) 

•o 

0^ 
CM 

CM  in 

CM 

CM 

CM 

e.    I    cj  ry  c\i  oj  f«  r\(  fs*  rw  r\ 


«,     1     «^;K)»r,    f^;K)iOKjKl>-*0«OOrOtO 


Cm    (\j   Z    O    O 
<r   ff-  «  0-  IT 


^    O   C/}    3^C3 


o         c: 


-    o  Z  o  o 
w  pn  o  K)  »o 


fy  (N*  c  r\* 


rw  ^  Ki  »o 

o  o  o  o 

o  o  o  o 

-O  »0  fO  »o 


Cw  f^  (V  Crf  Orf  fst  r\4 

9^  m  in  a<  to  lO  m 

K)  ^  Cg  ro  csj  <Si  rw 

o  o  o  o  o  e  o 

o  o  o  o  o  o  o 

»o  PO  »o  *o  »o  »o  »o 


mm      9"       m 


•—   •   o        ^ 


orr,  .1:    r-fs,or\iOu(\»ru^-rsirg 


I-    I  ff'coff^acm*a.f*ac<-*cj«P*^c 

jc    I  K5poso^«^«-<ir»o«oomtri^'ff^(r« 

t_i    I  •-<  c-t  rsi  rg  ff    (T'  '<■■*'    't         -*"■■<"    ^^    .:   ^ 

I  %0   v£   t/l   U^    ^    ^    f^    .      „       .„„    0.      3-     1     '-      "      > 

^     I  **    c-t    m^    »^    *^   ^^    —.—"--    '*     --     — •     _,j     r.-.     .-~     ^^, 


jr  s£,  o  -^  Aj  c  - 
c  I/)  o  tf)  m  ^    ?- 


fN*t^rgf^fNit\i<Ni        r*c^ 

oofloaofloaoflocii       aooj 
I     I     I     I     I     I     I  It 

tOiOiomiPtomjmtr) 


o  u  o  o  « 


^  z  rsi  ^  o 

«    O    O    «    r-l 


If)  iT  -r   *    A.    .j:'  ''-    ^T' 
O    I    to  fO  -^,   -■-   -     -     -     -' 

^     I     00   00    Ct    a.    A.    ■.:..    -x..     -u 

•   ^l^r-,^™  —  —  ^™, 
"9   I    oocoaDooa;aoa:a 


-«£     ^'     -tl     «      *     C 


<    <    «-«>«-«-4««>0«-Z«'«« 

Kl*0«OfOfOO*OfOUJl03i0^lO 

oo«aoaocou»aDO«oaDUiao 


7274 


Federal  ResjiMer     Vol   48,  No.  35  /  FridBy,  February  18,  1963  /  Notices 


a.  -  2. 

».  -  - 

U.    1    •>  --^  -' 

<n    I    ». 

«   I    a  J  :> 

<o       i:    '    z  X  i 

C3            ^      ■      >-  ■-  — 

I        i  ir  i 


c^  o  ~ 
=  o  «" 


M    ^    X    X    2    Z 


«    «     «     < 


o 


o  o 


3 


O 


^         O         -I 

taJ         M        W 


^  O 

Ui  u 

a. 

vt  " 

a.  o 


X 

a. 


o  o 

CM 


CM 


oc  CC  ae 

3  3  3 


O  O  O 

M  tf)  M 


0.0.0. 


^  «•  »o 
IT  a  «- 


o 
o 


S  CD  N 

tf  A  r- 


at 
3 


o 

M 


K  O. 
3  •-' 

»-  a. 


a.  a. 

Ol  O. 


o.      a: 

3 


; »-       ►-  ►-       «» 


O  Ui 

(/I  a 


^  o 

u  z 


o  a 


Ui  Ui 


at  at 
o  o 
z  z 


-i       o 

«         M 


m 

CM 


^  u< 


o  o 

u  u 

C/>  M 

«  < 

(S  o 

o  o 

•  • 


o  o 


o  o 

(/)  c/) 


CM  «■ 
>0  CM 


o 

UJ 

at 
3 


O 
CO 


«  I    <    ■< 


_  '  vj  ^^  i 

_i  I  2  -  - 

Ui  I  "t  '/^  ■": 

•.*  »  —1  ■<  < 


o  3  oe 

Ui  o  o 

ac  <K  X 

...  «    w    <  _>  3  at 

_    ^    <    a    .■     .     ,      <:          -•        «  t-   «  O  <3 

—  ^   -   -    .  _   -  -       a.      ►-  «J  X  I  z 
«tt               ^t-ita.«ui» 

M         <          Z  X  o 

...J       a  a  u  <  .J 

:    c;  »  ac  J 

?  z    _.    -     .   r                  Z  «  O  X 

-   —   :t   z.    r   —        M        i-i-lx  ^  ►- 

.;■     <     <     «a    VI          ►-           (/)    -i  Ui  .J  OC 

«<___«         3         ««»-  «  O 

i    X    .•-    ^    i-   'li         X         BJ  O  O  </>  Z 


«a 

3 


_    .1    < 


« 


X 

a 


O.  O. 

3  3 

^  -I 

-i  ^ 

«  < 

«  «  (• 

O  K  X 

1L.  at  at 

«  O  o 

o  u.  u. 

Z  </)  </■ 

o  -i  ^ 


X    W  Ui 

u  o  o 


K 
O  Ui 
O  (O 

m  <  a, 

«         3 

O  -i 

Ui  Ui  -J 

o.  •-  « 

o  <  » 

-i  z 

(/)  o  ^ 

>-•  o 

(/)  VI  o 

o  Ui  ir 

u  o  m 

Ui  z  »■ 

a.  3  -i 


(9 


o 
u 


> 

>  Ui 

o  o 
o  u 

z  z 


o 

DC 


v>  O 

Ui  >c 


o 

u  z 

2  « 

«  </} 
-I  < 


O         3 


a 

t-  z 
z  o 
•-  I 
o       < 

0.         >-• 

o 

o 

2  O 


u  en 

u. 
o  u. 

Ui  ■— 

tt  -I 

3  O 

o.  a. 

c:  o 
Of  a£ 


(A 


a.  0. 

o  o 
u  o 

z  z 
«  < 
u  -J 
tn  m 

X  X 

I-  >- 

3  3 
O  O 
»)  V> 


<   X   ^ 
«■   %  -^ 

B     ■      K     C 
Z 

Z  -    I 

a  fo  -. 


_i  I    -  - 

U,     I     -    - 


^  *4     O    (fN 

^   X    **  fO  "O 

a     ai     1^     ta     » 


r     r    £t  ^  9 

I  t  I    ' 

■-     r   3t  CO  o  ' 

'.  '.  >o 

7-   ^   z  -r  2 

.^t  «   «  <  * 


m 


•         «  X 

CM         O 


(S  O   ^  Ui   <    Ui  4 

•   •   -)  a->  a  -> 

Ui  Ui 


«    OC   ' 

->  Ui  ■ 
o 


I  lO  Z  lO  z 
O  Q  00  ^-* 
V  I  »»  »- 


-1  T  ";  >.  — 


o  _l  C3 
-J  «  CM 
^    O  ^ 


•a  >>  •-■   CM  Ui  CM  U< 


o 

Ui 
K>  U.   I 

"^  «c 
o  Z 
CM  >- 


o  c>i 

(S  m 

OD   Of 

s   «  S 

«  u 


•  •  « 

«    JC 

->  Ui 

o 


CD   UJ 

m  o  : 


I  z       z 


»M 


Kl    IC 
O  (/)  CO  o 


CM  3  I 


O  «  •->  I 
OQ   Li  U.   ' 


OC  O 
UI  <-> 
O  Z 

Ui    < 


■I  I 

Ol  »- 

(C  3 

Ui  o 

O  </) 


T  -I  ■» 

« 

K         I 

U  I 

O 
K)  Ui  *0 
CD  U.   CO 

o  w  o 

CM  >-    CM 
V  z  «» 


Z  S  c  a,  X   B  E 

3Z»OiOZBZ  Z 

a  a  -i 

iP  ••  ••»—••<  •• 

I     «Z.^«>-«QC« 

0"JOO"5Z"Sui"J<-' 
lO         >-  >-         3         C         •<  -O 
Z  Z  ui        •>  u 

z      <  «      >-      u. 

«         U  Li         O  *     ■ 

3»o  ioo<oi/)Ki<a 

-^ffl«j_jaouiao'-'00«    ■ 

«v  >-  —  V   V  or  ■>. 
2o<«ouoa.o>-<>-> 

«CMOCaL<M'-'eM«CM>C«« 


rO 


00 

o  X  IX:  o 

CM  o  o  r>i 

■V  r  X  V 


»»  I 

CM  I 

*•  I 

CI  I 

ll.  I 

M  • 

<»  I 

»"  I 

••  I 

O  i 

Ui  I 

</>  I 

O  I 


u 

l»l  pO  lO  Ui 
O  O  O  K 


OC  "1  « 
=  C3  O 


X  oo  f- 

O  Ci  o 


u   u 

UI  cc  Ui  < 

at  o  at  I 


i»i  in 
o  o 


Ui    UJ 

>   » 

W    Ui  CM  I 
U    U  I  I 

Ui  lO  Ui  CM  I 

K  O  (K  O  I 


o 

Ui 

> 


o 

UI 

> 


i 

••  r-  I 
o  o  < 


o  a 


Ui    Ui 

>   > 


o 

Ui 

> 


u 

Ui  vo 

'  at  o 


KI  F«1  lO  I 

o  o  o 


Ui  CM 


CM 
I 

CM  >0 
O  O 


U    U 

Ui  OS  u 

ac  o  K 


UI       Ui«'Ui«'Ui       UJ       Ui 
U      <J  I  U  I  U      (->      u 

CCflOUlK,    lOUiCMUiCMUiKltOUiKiOUi 

ocLixooKoKoa:c.OKO<3sc 


O    I 
Z    I 

I 
»  I 
i.  I 
<  I 


o  r«  in 

CO  ^  CO 

ff*  (T  (T 

CM  CM  CM 

Cm  C^  CM 

<r  (7*  ff* 

K>  »0    »0 

o  s  o 

o  o  o 

lO  pO  fO 


CM  CM 

S   90   CM 
I       1     X 


r4   »H   *    O 


<M  CM 

CM  C3  CM  a   o 

a~  I 

lO 


o 


a 


«  s  o  o  o 

^  o  o  o  ^ 

K  "O  lo  m  lo 

o 


(/»  CM 

<  CO 

13    t 


X  r>  J'  o       in 

<-«  fO  ^  «.«  ff^ 
CM  "-I  m  CM  (T 
h^  h.  ^  CM        »^ 

O  CM  CM 

0^  (T  ff*  o^       in 

(O  lO   »0  Kl  * 

o  o  o  o  u  o 
o  o  o  o  Z  o 
rt  n  lO  lO  1.4  lo 

3 

I  CM  CM   CM  CM   O   CM 

I  oo  CO  eo  s>  K  s 
t    I    I    I  «a  I 

.    -,    I    ',  iTi         X 
,     ^      _     -•  CM   trt    « 

o   »   -•  ♦  uj  in 


t^  I^   I. 

£    Z     £ 


r    «■    •■    <    «• 


I.     ~    X     _    I. 


r-  r»  o  CM 

«£  (T  lO  fO 

0s  0v    ^  O 

CM  CM  CM  si) 

CM    CM  CM  CM 

cr  v>  o>  z  m 

Kl    lO   PO  O   CM 
0   0  0*^0 

o  a  o  ^*  C9 
n  lo  Kl  «  lO 

OC 

o 
a. 

CM  ac    CM 

so    CM  CM  O  X 
>-    I    «  Ob  U    i 

z  csi  I    I        -a 

««-•-•    O    X    K> 

a.  <d  in  in  3  Kl 

c  »-  j-i  »n  Ui  ^ 

-  -.  _l  I 

>     I    X  O  K 

.-  .r  z  OC  z 


■1  z  r*-       K>  cr  X 


■Ji  o 

OO  "" 

r-  ►- 

c.  < 

in  OC 

CM  O 

o  a. 

:  a  at 

I    Kl  O 

u 


O  CM 

I-  X 

>-   i 

<   CM 
QC  »-• 

o  in 
a  " 

K    I 
O  X 

u  z 


a. 
c 
o 

U  CM 
C\i  X 

X   (/)     I 

I    <  ^- 

«  19  CM 


a  Kl 

Kl  CM 

CM  CM 

<r  0^ 

K>  Kl 


CM  3 

O  Ui 

t   _l 
o  o 

a  at 

sO  H- 

.M   Ui  Kl  •*   ,1 

I    0.  ^4 

X  X  .^  X 

Z  Ui  Z  i-i  z 

-I  o 


CM 
X 

I  CM 

m  X 

X  CM 

in  m 

•1  Kl 

I  -^ 

X  X 

z  z 


o 
^-  i-i  r-  o 

*4  Kl    •-< 

ic  r-  CM  o 

.1  ^  in  Z 

,il    .£   Ci  i-i 

m  in  <n  u 
o  o  «  3 
o  o  o  o 
o  o  o  o 

KJ  Kl  K>  OC 

o. 


•4  CM  « 

CM   X  tS 
X     i 

CM  .a  -i 

(r  r-  « 

in  in  ac 

»4  •.^  3 

I    I  ^ 

X  X  « 

Z  Z  2 


CM  <M  X 

CM  CM  ^- 

,£  M>  UI 

«■  •■  K) 

CM  CM  CM 

in  in  in 


O    Kl    K)    K>    Z    Kl 

£  X  X  X  Ui  X 

I 


OK>^«0a.^•^4^.•ul^*O^Z,£CMCM 

--      CJ  oOKli«ZXO^-K1^C 

•^     ~t     w    0-  Ui  0-  ♦  ♦»-»<-i-»*-*«' 

xoxu.xxx^xacxxx 
^     ---■«««j»4Z'-'ac-<ac'"«'< 

,„iriKlKlaCP03K)^Kl«K>UiK)KlKl 
caCDXXCAXOX^XXXKXXX 

I  I       t       I       I       I 


CM 
O  K 
U  -« 

(^ 
X  in 

3  »• 

Ui     I 
-i  X 

o  z 

ae 

Ui  4 

a  CM 

<   X 

Ui  Kl 
K  X 


■n  o^  OC 

CM   Kl  U 

«-  «-  X 

XXI- 

¥^  f^  at 

Kl  Kl  O 

X  X  z 
I 


o  K-,  X 

O  .^  Kl 

o  Z  (T  X 

o  O  ^  f* 

C3  K«  O  O 

in  ^  (T  o^ 

♦    <  K-,   Kl 
O   K    C*  O 

a  o  o  o 

Kl  ^   K)  Kl 

OC 

o 
u 

CM  CM  CM 

X  Ui  X  X 

I  Z    I     I 

O  ii4  o  •-« 

(T  ^  X   X 

Kl  UJ  in  in 
«  a.  «  ^ 

1     1.    I     a 


l/l  OC 

in  Ui  >a  in  ^  ir  - 

C3    3  Kl  Kl  C.  .  . 

«•  X  ♦  «•  o  *  «■ 

X  >-  X  X  U  X  X 

*4     QC  .-.  ^  O  -•  '-« 

Kl    O  -■  '  X  -  -■■ 

X  a  ,  -.  o   I 


M3 

in 


•I  CM 

o-  er 

r.  CM 

CM  CM 

(T  0» 

Kl  Kl 

O  U 

O  O 


Kl  Kl 

O.  < 
OC  I 
O   CM   CM 

UI  X  X 
•  I 
zoo 
o  (T  tr 
n  in  in 


Kl  C^ 

sfl  ^ 

X  X 

CM  CM 

CM  CM 

Kl  Kl 

a  a 

o  o 

K>  Kl 


CM  a. 

^  Ui 

M       CM       Ci  ra  ^  CM  (M 

CMOX  XX.JXX 

X   Z     I  I      I    Ui    I      I 

x«-*<^(Acr  x(/)x*^ 

m  -ICrtO-J'ZCMCM 

^(/)^uiininui<(r 

^Z-^-i'-i'^o*-''-" 

.       ►    I    I   « 

,     >   I    d  r  a.  a  X.  2. 
.-  _  ^'   -  z  z       z  z 


cc  X  Q  X  uj    ^ 

X    -I    <  -<  OD    ^ 

,^    -:    _l  K) 

^,     i     X  X 

I        I 


Kl 
OC    X 


--   t  '  »■  X 

*      i  :.  X.  t- 

Kl     X  Kl  Kl  O 

X     (/)  X  X  (/) 

I  t 


UMI 


Federal  Register      \  >  ,   4h   \o.  35  /  Friday.  February  18.  1983  /  Notices 


■  * 

« 

« 

< 

« 

< 

w 

VD 

o 

o 

ts 

o 

o 

Ui 

Ui 

Ui 

UJ 

o 

o 

u 

O 

O 

u 

19 

a. 

a. 

0. 

a. 

a. 

u 

^4 

-J 

-1 

-J 

_l 

-1 

-1 

»-• 

^4 

•-• 

>-« 

-1 

»     t 

« 

z 

z 

Z 

Z 

a. 

< 

* 

« 

< 

« 

< 

a. 

o. 

a.  a. 

« 

UJ 

J    

o 

o 

o 

o 

o 

IX 

ex 

a 

IE 

IT 

K 

K 

u 

c::  ■;., 

^« 

*^ 

l-t 

^-1 

1^ 

X 

3 

— 

— 

"^ 

T 

— 

S" 

I 

3- 

z 

3 

P4 

••™«.    *. 

■ 

z 

z 

z 

z 

oc 

►- 

.^ 

^. 

■:i 

J£ 

a 

K 

H» 

> 

J. 

a 

3 

3 

3 

3 

Ul 

* 

*;; 

<i 

«L 

«;! 

.~. 

,.... 

.-J 

« 

K 

^' 

K 

►- 

Z 

^ 

^ 

i 

^ 

^ 

».„. 

f-. 

f.~ 

^ 

z 

UI 

X.  r- 

Ui 

1  « 

Z 

Z 

Z 

Z 

v> 

l/>  V> 

SO 

M 

(0 

OL  M 

v> 

>    B 

flC 

IX 

K 

K 

UJ 

O 

o 

o 

o 

o 

o 

Ui  w 

UJ 

UJ 

o 

O  )0 

•t 

1     u 

LJ 

UJ 

UJ 

UJ 

3 

V) 

(0 

yj 

iO 

1/) 

l/> 

3 

a 

3 

3 

(O 

(/) 

Ik 

l- 

X 

*    X 

Z 

X 

X 

X 

M 

< 

<i 

< 

4r 

< 

ti 

'^: 

WO 

< 

UJ 

z  •> 

o 

u 

i    H- 

»- 

►- 

K 

h- 

Z 

a 

^ 

„„ 

^' 

Z 

^" 

.2 

0. 

M  <M 

o 

a: 

1    3 

3  3 

3 

3 

« 

< 

«; 

«3 

< 

►- 

O 

=1 

1    O 

O 

o 

O 

O 

K 

-J 

wj 

.J 

— i 

«J 

-J 

(X 

IX 

cc 

K 

-J 

»^ 

a    ' ' 

Li 

0. 

<  «a 

M 

w) 

to 

V) 

^ 

UJ 

UJ 

bJ 

UJ 

U  ' 

UJ 

►- 

^ 

►- 

^ 

u 

u 

i'^,    'f. 

o 

O 

o 

KJ 

tf) 

O 

o 

o 

O 

o 

o 

r- 

o 

o 

o 

O 

o 

o 

c 

^ 

«l 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

•  <J 

a. 

o 

1   in 

f" 

CM 

h» 

♦ 

■^ 

o 

o 

o 

o 

o 

«-4 

a 

o 

o 

o 

O 

o 

o 

«<i  oc 

o 

1    lO 

«i« 

■D 

o 

a 

o 

o 

o 

<o 

•H 

M  UJ 

E 

• 

tf>  m 

m 

in  m 

*H 

M  k. 

c 

• 

(0 

u. 

u. 

^^ 

_l 
u 

IX 

o 
c 

"•  cc 

< 

UJ  UJ 

0 

z 

I 

a- 

< 

a    < 

CM 

o 

o 

u 

u 

a 

3 

3 

1/) 

iu 

U4  IX 

X 

UJ 

UJ 

X 

o 

O 

o 

oe 

iJ7o 

ac 

IX 

o 

« 

« 

o 

< 

« 

Z 

cc 

DC 

IX 

>e 

w 

z 

3 

3 

O 

UJ 

oc 

K 

UJ 

►- 

^ 

« 

z 

K 

IX 

3 

z 

X  « 

Uj 

Ui 

►- 

>- 

m 

»- 

u 

U 

^■ 

o 

o 

»- 

o 

o 

o 

« 

»- 

O  no 

>. 

x: 

u 

u 

< 

< 

« 

< 

« 

^ 

^ 

O 

X. 

a: 

X 

I 

« 

■^ 

— 

<i 

t^ 

•^ 

z 

I 

X 

z 

< 

« 

KJ 

o 

«r 

■„.- 

•-   OL 

^ 

z 

0. 

a. 

»- 

o 

u 

u 

li 

Q 

Q 

V> 

« 

h- 

H- 

^ 

X. 

™ 

<  o 

c 

< 

•-I 

»^ 

1 

»M 

o 

« 

< 

< 

c 

%. 

> 

Ct 

1    z 

CJ 

o 

o 

u 

u 

V) 

l/> 

vt 

w 

z 

Z 

u 

X 

u 

u 

o 

^ 

1 

X      • 

^ 

1  •-" 

Ui 

UJ 

UJ 

UJ 

o 

u 

UJ 

UJ 

UJ 

^^ 

^4 

o 

CI 

a 

^ 

O  r4 

L. 

1     VI 

^^ 

y~ 

t- 

^ 

-1 

c 

o 

c 

o 

w 

M 

o 

o 

^ 

-J 

_i 

o 

« 

u.  <a 

c^ 

1   « 

M 

r\j 

Nl 

ISl 

fH 

z 

z 

z 

z 

< 

« 

z 

K 

^^ 

^H 

*-^ 

z 

o 

Z  >4 

li. 

1    OD 

« 

«f 

< 

< 

:» 

3 

3 

3 

3 

m 

CD 

3 

3 

3 

3 

1 

2 

X  o 
u  ^ 


-J  O' 


(V 

Ki 

lO  z 

X"    •• 

z  « 

—  -J 


Uj    )     >c 


I    *^  o  »o  K 

»    ^  ^  •-'   oc 


I         a 

I     (O 

I  X  w 

I  z  a; 

t  <  « 

I  X  X 

I 
I 
I 
I 
I 
I 

• 

I 
I 


o  o 

*-4  l-H 

UJ  UJ 

a  ex 


(O  X 

o  o 


o  o 


00 


UJ  (M 
IX   V 


U 

UJ    UJ 
O  IX 


Z   fO 
^  CO 

>  •» 

UJ  rg 


z 

4  a. 

IX  UJ 

O  -I 

_i  x: 

u.  o 


"^     .X     «f     i      ^"      _„ 
uJ  >    O    «1 

z       Coo»-a>-ix3x 

Z         ZUJU^tZUJO 

u.  u.  z       <«  a 
*•        ••  3  UJ  U  UJ  •• 

«         «  «    ■  IX         u.  « 

«■  "J       ~3aaa.o«       "^ 

^CslUJ  OUIUIX-JB 

»#-•«  (•U.-IO^M 

I  O  ""   00 

««_i  '4  Z.2  Z3> 

_IK>«K>OOZlxO  to 

aawco       aDi/jiOOuj3Ztt 

UjU.I/)^0'v>—'-iI/)»-IO«» 

_i^iiOouiO-i^Z(OUi->e 
i:s.3rgix(M_i.^u.<<UJZrd 
ooacvo^««muj-J3X 


o  O 


o 

UJ 

> 


o 

UJ 

> 


«-  UJ  UJ      UJ  ex  *  UJ 

I    U  CI         U    I  I  u 

cujK;»'.,fOioKiujmujr*»^j'^*rs(Kjrouj»o 

OIXOOCSOOKCSIXOCiUOOOCXO 


o  « 

•-  a. 

-   1/5 


o  o 
ac  oc 
k. 


Q.  O 

«  a. 

^- 
in 

U  00 


O  CO 

c  cc 


00 

UJ  * 


O     I 
Z    I 


(\.  K-,  a  r-  <M 

X  <£  ro  Kl  L 

rO  C    *  K)  CNJ 

in  X  r-  r-  r- 

C\i  o  o  o  o 

iO  IT)  m  (T)  iD 

.T  *    «"  .T  ♦ 

O  O    O  C9  ;3 

o  o  o  o  o 

to  lO  lO  fO  »o 


ry  i-y  Ui  f^  »« 

C\J   O  (M  O  sC 

O  p'*  K>  ro  eg 

ir>  y  >  IT)  hO  1^ 

CM    t\J  eg  (Ni  rg 

in  in  in  in  ID 

♦  <r  »  ♦  « 

o  a  o  o  o 

o  o  o  o  o 

lO  rrj  K)  lO  fV 


»- 

iX 
I-! 

< 

U 

z 
o 

-3 


O  o 
CgCNjCgCgCgU'^^OgrgCN.IMCg 
KXXISX  INiZxXXXGO 

IIIIIUX«IIIII 

fO»inr~>£Zf-£tm>i)r-xio 
^o^iriro^nxKocsooir 
toinininuo^fOO«"*«'*"in 

*^«-l»Hf-*rH<OUJ>H*<4«-l«-H«^ 

I      I      I      I    IK  I 

szz:xxujz^xx:s:xx 

ZZZZZQ.ZMZZZZZ 

0  o 

I0pgi00'-<I/>CMO<M'0«J1* 

vCCgCMcgrgZv^Uininmincg 

«'««-«'«'UJ^UJ«^4'«'^ 

coxxxx>xzxxxxoo 

•Hi>^*-«r-«'gUJ*-lZ^*H«-4*-4>H 

loioroioio^toujfOtoiOfOto 

Cba>00XffiV>X^(O0DCO«O« 

1  I 


in  z 

«■  o 

o  h- 

lO  « 

oe 
o 

eg  OL 

X  o 

I  u 
to 

O'  X 

Ov  3 

o  UJ 

i  -I 

X  o 

Z  K 


lii  ro  »^  X  IT  O 

\0  »r  f^  r**  ^  f^ 

*0   --i  lO  vJJ    O  X 

C4   «■  »0  K)    *  O 

eg  rg  Cs*  eg  eg  eg 

m  ID  m  in  m  in 

»-(•-»  p^  .H    •-t  O 

o  o  o  o  u  o 

O  O  U)  o  o  o 

rt  lO  <o  lO  >o  lo 


»o 


eg 


eg  eg  eg  «H  >-  X 

X  X  X  eg  eg  eg  z  I 
I  I  I  X  X  X  «  «- 
«A  r^  r^  «■  I  I  (L  «* 
xxr»inP-xxto 
^o^3in*ninin'^»-»o*^ 

ZoUJ'^»-''^»-<*-»U    I 

I        I        I        I      M    M  < 

XX    XXXX.J1X 

ZZZZZZliO 

0  •-  o 

U  UJ 

(T^C^X>^x^o«-tO'0 
OO  egIOIOln^J:^i)00 

QC*lO«-»»»«'«-UJ«- 

a.xujxxxxxxzx 

UlO^iOtOfOtOfOtOUitO 
3X^XX»XXX^X 

1  I  • 


> 


U  I 

►-  ' 
o 


(O  X 

-1  l/J 


o  » 
u.  oe 


V 


<  3 
1/) 


.-    H-  «> 


u  u 
u  < 
oc  ►- 

3  Z 

o  o 

l/>  u 


F  E 


1   8 


1983 


7276 


Federal   Kpoister 


,i  p      Mn      3^      ^     ffi/^   11-      PoKriiLjn^ 


Notices 


The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natxu'al  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MCV).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  Usted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
u.-.ce-  18  CFR  275.206,  at  the  | 

Comniission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  2^5  204.  file  a  protest  with  the 
Cj.T..T.ssion  within  fifteen  days  after 


publication  of  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.3  mile  rule] 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  bcs  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CB:  Coal  seams 

107-DV:  Devonian  shale 

107-PR:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Elnhanced  recovery 

106-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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Office  of  Hearings  arxl  Appeals 

Cases  Filed;  Week  of  January  ^  i 
through  January  28    '58  3 

During  the  Week  of  January  21 
through  January  28, 1983.  the  appeals 
and  applications  for  other  rehef  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 


of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205,  any  po-son  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
rrotice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

February  10, 1983. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weak  o<  January  21  ttvougf)  January  28.  1S83] 


Dale 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Jan  24.  1983 


Oo 


Oo-^ 


.AC   25,  1983.. 


Do.. 


Jan  26.  1983 


Do.. 


Jan  27.  1983  . 


Jan  28.  1983 


Eootyjmc  ReQulalory  Admnslration/Farmers  Gas  ft  Oil  Com- 
pany 0<  M*cNgan.  Inc 


HRR-0048 


Eoonomc     Regulatory    Adnnntslration/Sun    Company,     Inc., 
Waslwigloa  DC 


Hnn-0045. 


Jotvi  T  T>oiand  and  Qavid  W.  RaOtt.  Was»«ngK)n,  O.C. 


Oressef  indusmes.  Inc.  Wasfwiqton.  DC.. 


HRO-«10S. 


HEX-0079 


Request  lor  modifiC8tior\/rescission  If  granted:  The  Novemtier  22.  1977.  Deo- 
snn  and  Order  (Case  t*o.  FRA-t393)  issued  to  Farmers  Gas  and  Oil 
Company  of  Michigan,  Irw  would  be  modnied  -ooa~fir<:  the  repayment  ol 
overehigaa. 

Raqueat  lor  modMcalion/ rescission  n  granted:  ^^^  a-<^r,  3  1983.  Decision 
and  Order  (Case  No  HRZ-0117)  asued  to  Sun  Company.  Inc  would  be 
modified  reganJii^  the  amount  of  overchaiges  lor  wtiicit  Uapco.  IrK  may  be 
labia  >t  a  perxUng  Proposed  f\em^%ii'i  ~i"ifi  proceeding  (Case  No  BRO- 
1457) 

Melon  lor  discovery.  It  grarited:  DtKover,  woua  be  granted  to  Jonn  T  Troland 
and  David  W.  Ratliff  in  connection  with  •»  SMtemerrt  of  Obieclioos  sutxnned 
In  reaponaa  lo  the  Proposed  RaoiedM  Ontar  asued  to  Peuoiecn  Trsdwig 
Company  at  aL  (Caaa  No.  HflCM)085) 

Supplemental  orxler  If  granted:  The  Apnl  5.  1962.  Decision  and  Order  issued  to 
Dresser  Induatnas,  Inc  (Case  No  HFA'0045)  would  be  modified  and  DOE 
by  ttw  firm  under  the  Freedom  of  kiiormalion  Act  would  be 


Western  Energy  Planners,  Lid..  Aurora.  Colo  . 


HFA-0112. 


Pelrotech  Trading  Co.  and  David  L.  Hooper... 


Vartxis  Corp..  BeaumorK  Tex.. 


Systematic  Management  Services,  Hamilton  Square.  NJ.. 


WMam  J.  Mulryn,  MasNnglon,  D.C.. 


HRO-«lOeand 
»ffWM)l06. 


HRD-0107  and 
HRM-0107 


HFA-0113- 


HFA-01M.. 


Appeal  of  an  information  request  denial.  H  granted  The  January  3.  1983. 
Freedom  of  Information  ReqiiesI  Denial  iasued  by  the  DOE  inspector  General 
would  be  rescinded  and  Western  Energy  Planners.  Lid.  would  recene  access 
to  records  ftom  the  DOE  audit  of  the  firm'a  subcontract  No  K-767B  wnh 
EGftG  Idaho.  Inc. 

Motions  lor  discovery  and  evidentiary  hearing.  H  granted  Discovery  would  be 
granted  and  an  evidentiary  heanng  would  be  convened  in  cxirwiection  with  the 
Statement  of  Ol>tectior>s  submitted  n  response  to  the  Prxsposed  Remedial 
Older  issued  lo  Petrotecn  Trading  and  Oavid  L  Hooper  (tDase  No  HRO- 
0095) 

Motions  tor  discovery  and  evidentiary  heahng.  H  granted:  Discovery  would  be 
granted  and  an  evKjentiary  hearing  would  be  convened  in  connection  with  the 
Statement  of  Otiiections  sulimitted  m  response  to  the  Proposed  Remedial 
Order  issued  lo  Vanbus  Corporation  (Case  No  HRO-0093). 

Appeal  of  an  information  request  denial  .It  granted  The  January  17.  1983. 
Freedom  ol  Information  Request  Denial  issued  by  the  Chicago  Operations 
OHice  would  be  rescinded,  and  Systematic  Management  Services  would 
raoe^  access  to  certain  ZXX.  information 

Appeal  ol  an  nlormation  request  denial  If  granted  The  December  28.  1982, 
Freedom  o*  Information  Request  Demai  «sued  t>y  tlie  Office  ol  Hearings  and 
Appeais  would  be  resonded  and  Mr  Williarri  J  Mulryn  would  receive  access 
to  cenaai  DOE  ■tformation. 


Refund  Applications  Received 

(Wee*  of  Jan  21  to  Jan  28,  1983] 


Dale 

Name  ol  refund  proceedkig/naine  of  raiund  applicant 

Case  No 
assigned 

Mr    24.  1983- „ ._.... 

ar    28.1983 

jan   24.  1963 „ 

Amoco  Refund  AppHcationa 

Ada  Resources,  inc./Rapid  Transit  Lines.  Inc 

RF21-840- 

RF21- 

1495 
RF24-2. 

Do  _ _ _ 

Northeast  Petroleum  Industries  Inc  /DeBioa  Oil  Co 

RF2S-1. 

Dr> 

Northeast  Pelrnleijm  mdustnes,  Inc  /OB  Hill  Motor  Trans. 

Company.  Inc/ 
Tenneco  OH  Company/C^irtol  OH  Company.  Inc _ 

nF26-2. 

jan.  27.  1963  , 

RF7-105 

IT)  n,i,    a-i_»'n  F.jarl  :-]7-83:  8:45  am) 


Office  of  the  Secretary 

Availability  of  Draft  Environrrental 
Impact  Stateinent  and  Public  Hearmq 
on  the  DEIS;  Uramurr  Mill  Taiungs 
Refnedial  Action  at  Salt  LaKe  City 
Utah 

agency:  Division  of  Remedial  Action 
Projects,  Energy  Department. 


action:  Notice  of  availability  of  draft 
environmental  impact  statement  (DEIS) 
and  public  hearing  on  the  DEIS, 

summary:  The  Department  of  Energy 
(DOE)  has  published  a  draft 
environmental  impact  statement,  DOE/ 
EIS-0099-D,  Remedial  Actions  at  the 
Former  Vitro  Chemical  Company  Mill, 
South  Salt  Lake,  Salt  Lake  County,  Utah 
(January  1983)  for  a  proposed  DOE 


action  to  perform  remedial  actions  on 
residual  radioactive  material  at  the 
inactive  uranium  mill  in  South  Salt  Lake, 
Utah. 

Written  comments  are  invited  and  a 
public  hearing  will  be  held  with  respect 
to  the  DEIS. 

DATES:  Written  comments  should  be 
received  at  DOE  by  April  4, 1983,  in 
order  to  insure  consideration  in 
preparation  of  the  final  environmental 
impact  statement.  The  public  hearings 
are  scheduled  on  March  22, 1983,  in 
Tooele,  Utah,  at  7:00  p.m.  and  March  23, 
1983,  in  South  Salt  Lake,  Utah,  at  1:30 
p.m.  and  7:30  p.m.  Requests  to  speak  and 
preferred  times  should  be  received  at 
nnv  Viv  March  18. 
ADDRESS  Written  comments  on  the 
DEIS  and  requests  to  speak  at  the 
hearing  should  be  addressed  to:  Mr, 
James  A.  Morley,  Project  Manager, 
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Uranium  Mill  Tailings  Project  Office, 
U.S.  Department  of  Energy,  P.O.  Box 

5400,  Albuquerque,  New  Mexico  87115. 

for  rupther  information  vou  may 

contact; 

..  ':'...  James  A.  Morley,  Project 
Manager,  Uranium  Mill  Tailings 
Project  Office,  U.S.  Department  of 
Energy,  P.O.  Box  5400,  Albuquerque, 
New  Mexico  87115,  Phone:  (505)  844- 
3941. 

2.  Dr.  Robert  J.  Stem,  Director,  Office  of 
Environmental  Compliance,  Office  of 
the  Assistant  Secretary  for 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness,  U.S. 
Department  of  Energy,  Washington, 
D.C.  20585,  Phone:  (202)  252-4600. 

3.  Mr.  Henry  Garson,  Esq.,  Assistant 
General  Counsel  for  Environment, 
U.S.  Department  of  Energy, 
Washington.  D.C.  20585,  Phone:  (202) 
252-6947. 

I.  Previous  Notice  of  Intent 

The  Department  of  Energj'  published  a 
Notice  of  Intent  (46  FR  21692)  on  April 
13, 1981,  regarding  the  preparation  of  an 
EIS  and  conduct  of  pubUc  scoping 
meetings  for  the  remedial  actions  at  the 
South  Salt  Lake  inactive  uranium  mill 
site. 

n.  Background  for  the  Proposed  Project 

The  uranium  mill  tailings  at  the  former 
Vitro  Chemical  processing  site  are  4 
miles  south-southwest  of  the  center  of 
Salt  Lake  City.  From  1951  to  1964  the 
mill  processed  uranium  ore  for  sale  to 
the  U.S.  Atomic  Energy  Commission,  the 
predecessor  of  the  DOE.  The  tailings 
remaining  from  these  operations  now 
rest  in  piles  up  to  16  feet  high  covering 
more  than  100  acres  of  land. 

In  1978  the  U.S.  Congress  passed  the 
Uranium  Mill  Tailings  Radiation  Control 
Act,  Pub.  L.  95-604.  In  this  Act  the 
Congress  found  that  uranium  mill 
tailings  may  pose  a  potential  and 
significant  radiation  health  hazard  to  the 
public  and  directed  the  DOE  to 
designate  processing  sites  for  remedial 
action  to  remove  this  potential  hazard.  It 
authorized  the  DOE  to  carry  out 
remedial  action  at  each  site  in 
cooperation  with  other  Federal  agencies 
and  with  the  states  or  Indian  tribes 
affected  by  the  action.  It  gave  to  the 
Nuclear  Regulatory  Commission  (NRC) 
responsibility  for  consulting  with  the 
DOE  over  a  range  of  subjects  concerning 
conduct  of  remedial  action,  for 
concurring  with  the  selected  remedial 


action  and  with  any  cooperative 
agreement  with  a  state  or  Indian  tribe, 
and  for  licensing  the  maintenance  of 
each  tailings  disposal  site  after  the 
remedial  action  is  completed.  In 
addition,  the  Environmental  Protection 
Agency  (EPA)  was  given  the 
responsibility  to  set  standards  to  protect 
public  health,  safety,  and  the 
environment  at  the  tailings  sites  and  the 
disposal  sites. 

In  accordance  with  Pub.  L.  95-604,  the 
DOE  designated  24  sites  for  remedial 
action.  One  of  them  is  the  former  Vitro 
processing  site  near  Salt  Lake  City.  The 
State  of  Utah  has  investigated  several 
locations  where  the  tailings  might  safely 
be  disposed  of  and  recommended  three 
for  further  analysis.  The  South  Clive  site 
was  selected  for  further  analysis 
because  of  its  environmental  and 
geotechnical  superiority.  The  EPA 
issued  standards  for  remedial  actions  at 
inactive  uranium  processing  sites  on 
January  5. 1983  (48  FR  590). 

III.  Scope  of  the  DEIS 

The  DEIS  evaluates  the  no-action 
alternative  and  two  alternatives  for 
minimizing  the  potential  public  health 
hazards  associated  with  the  Vitro  site 
contaminated  materials;  (1)  stabilization 
of  the  contaminated  material  on  the 
Vitro  site;  and  (2)  decontamination  of 
the  Vitro  site  and  disposal  of  the 
material  at  a  site  located  about  1  mile 
south  of  Clive,  Utah.  The  impact  of  these 
three  alternatives  are  assessed  in  terms 
of  effects  on  radiation  levels,  health 
effects,  air  quality,  soils  and  mineral 
resources,  surface-  and  ground-water 
resources,  ecosystems,  land  use,  sound 
levels,  historical  and  cultural  resources, 
populations  and  employment,  economic 
structures,  and  transportation  networks. 

IV.  Comment  Procedures 

A.  Availability  of  Draft  EIS 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Vitro  remedial  action  project. 
Additional  copies  may  be  obtained  from 
the  Project  Manager,  Uranium  Mill 
Tailings  Project  Office,  U.S.  Department 
of  Energy,  Albuquerque  Operations 
Office,  P.O.  Box  5400,  Albuquerque, 
New  Mexico,  87108,  Phone:  (505)  844- 
3941. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations: 


Tooele  Public  Library,  47  East  Vine. 

Tooele,  UT  84074. 
Salt  Lake  County  Library,  209  East  400 

South,  Salt  Lake  City,  UT  84111. 
Salt  Lake  County  Library,  2480  South 

State,  Salt  Lake  City,  UT  84115. 
University  of  Utah.  Library  Office.  Salt 

Lake  City.  UT  84112. 
Brigham  Young  University,  Harold  B. 

Lee  Library.  University  Hill.  Provo,  UT 

84604. 
Freedom  of  Information  Reading  Room, 

Room  lE-190,  Forrestal  Building,  U.S. 

Department  of  Energy,  1000 

Independence  Avenue,  S.W.. 

Washington,  DC.  20585. 
Albuquerque  Operations  Office. 

National  Atomic  Museum,  Kirdand 

Air  Force  Base  East.  Albuquerque, 

NM  871115. 
Library.  Chicago  Operations  Office,  9800 

South  Cass  Avenue.  Argonne,  IL 

60639. 
Library,  Idaho  Operations  Office,  550 

Second  Street,  Idaho  Falls,  ID  83401. 
Library,  Nevada  Operations  Office,  2753 

South  Highland  Drive,  Las  Vegas.  NV 

89114. 
Library.  Oak  Ridge  Operations  Office, 

Federal  Building,  Oak  Ridge,  TN 

37830. 
Library,  Richland  Operations  Office. 

Federal  Building,  Richland,  WA  99352. 
Energy  Resource  Center,  1333 

Broadway,  Oakland,  CA  94612. 
Library,  Savannah  River  Operations 

Office,  Savannah  River  Plant,  Aiken 

SC  29801. 
Regional  Energy/Environment  Center, 

Denver  Public  Library,  1357 

Broadway,  Denver,  CO  80210. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  DEIS 
to  the  Project  Manager  in  Albuquerque, 
New  Mexico,  at  the  address  given 
above.  Comments  should  be  identified 
on  the  outside  of  the  envelope  with  the 
designation  "Draft  EIS  on  Salt  Lake 
City — Vitro  Site."  All  comments  and 
related  information  should  be  received 
by  DOE  by  April  4, 1983,  in  order  to 
insure  consideration  in  preparing  the 
final  statement. 

Any  material  not  accompanied  by  a 
statement  of  confidentiality  will  be 
considered  to  be  nonconfidential.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 
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\   t'articipation  Procedure. 

pijblic  hearings  on  the  draft  statement 
u    1  be  held  at  the  Senior  Citizen's 
Center,  Tooele,  Utah,  on  March  22, 1983, 
at  7:00  p.m.  and  at  the  South  Salt  Lake 
City  Hall.  City  of  South  Salt  Lake.  Utah, 
on  March  23,  1983  at  1:30  p.m.  and  7:30 
p.m.  to  provide  an  opportunity  for  oral 
presentations  by  interested  persons. 

A  DOE  official  will  designate  a 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or 
evidentiary-type  hearing. 

Any  person  who  desires  to  speak  at 
the  hearing  should  notify  the  Project 
Manager  at  the  Albuquerque,  New 
Mexico,  address  listed  above  before 
March  18. 1983,  so  that  time  can  be 
scheduled.  Although  not  required, 
persons  who  intend  to  speak  are 
encouraged  to  provide  a  brief  summary 
of  the  presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearing.  After  all 
scheduled  speakers,  an  opportunity  will 
be  provided  to  these  individuals  to 
speak.  Time  for  each  participant  will  be 
limited  depending  on  time  available  and 
the  number  of  responses. 

2.  Conduct  of  Hearing  I 

UOE  will  arrange  the  schedule  of 
presentations  to  be  heard  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing.  The  lenght  of 
each  presentation  may  be  limited, 
depending  on  the  number  of  persons 
desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  includng  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  same  locations  as 
listed  above  for  review  of  the  DEIS 
(Section  IV  A).  Additional  copies  of  the 
complete  transcript  will  also  be 
available  at  the  public  docimient  centers 
noted  above.  Any  person  may  purchase 
a  copy  of  the  transcript  from  the 
reporter. 

/)  Public  Meetings  ' 

Ir.  ,-iddition  to  the  public  hearings, 
DOE  will  also  conduct  informal  public 
:■  formation  meetings  on  the  DEIS  in  Salt 
I.,Ae  City.  DOE  will  issue  specific 
information  on  the  time  and  place  of  the 
meetings  in  the  local  news  media. 


Issued  in  Washington,  D.C.,  February  14, 
1983. 

Shelby  T.  Brewer. 
Assistant  Secretary  for  Nuclear  Energy 

(FR  Doc-  8J-4234  Filed  217-83;  8:45  am| 
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Pursuant  to  Regulations  of  Council  on 
Environmental  Quality  (40  CFR  Part 
1505)  Implementing  Procedures  of  U.S. 
Department  of  Energy  (45  PR  20694). 

Decision 

The  U.S.  Department  of  Energy  POE) 
has  decided  to  build  and  operate  an 
incineration  facility  for  the  disposal  of 
hazardous  organic  waste  materials 
(including  polychlorinated  biphenyls 
(PCB's))  which  are  contaiminated  with 
trace  quantities  of  low-assay  enriched 
uranium. 

Project  Description 

The  incineration  facility  will  provide  a 
means  of  disposal  for  PCB-contaminated 
wastes,  hazardous  wastes  as  defined  by 
the  Resource  Conservation  and 
Recovery  Act,  and  other  liquid  organic 
wastes,  which  are  contaminated  with 
very  small  concentrations  of 
radionuclides  (primarily  low-assay 
uranium).  The  project  consists  of  the 
construction  and  operation  of  a  high- 
temperature  incinerator  and  its 
associated  auxiliary  equipment  to  be 
located  at  the  Oak  Ridge  Caseous 
Diffusion  Plant  (ORGDP)  in  Oak  Ridge. 
Tennessee.  It  also  provides  waste 
storage,  packaging,  and  shipping 
facilities  to  be  located  at  the  Paducah 
Gaseous  Diffusion  Plant  in  Paducah, 
Kentucky,  and  the  Portsmouth  Gaseous 
Diffusion  Plant  in  Piketon,  Ohio. 
Although  no  new  facilities  will  be 
provided  as  part  of  this  project  for  the 
Y-12  Plant  and  Oak  Ridge  National 
Laboratory  in  Oak  Ridge,  they  too  will 
ship  wastes  to  the  incinerator. 

The  Oak  Ridge  facilities  associated 
with  this  project  will  be  located  on  a 
previously  cleared  plot  of  land,  450 
meters  east  of  the  steam  plant  (building 
K-1501)  at  ORGDP.  The  incinerator  will 
occupy  approximately  two  hectares  and 
includes: 

•  Storage  tank  farm  for  liquid  wastes 

•  Drum  storage  and  unloading  area 

•  Rotary  kiln  primary  incinerator 

•  Secondary  (after)  burner 

•  Emissions  control  devices 

•  Collection  tanks  for  spent  process 
water 

•  Office  and  analytical  laboratory  space 


•  Security  fencing  and  patrol  roads 

around  the  compound. 

All  shipments  of  wastes  to  the 
incinerator  will  be  in  trucks  over 
predetermined  routes.  Some  waste 
materials  generated  and  stored  at 
ORGDP  will  be  transported  over  TN  58 
from  the  west  side  of  the  plant  to  the 
incinerator. 

In  addition  to  the  incinerator  and 
associated  facilities  to  be  built  at 
ORGDP,  special  waste  handling  and 
storage  facilities  will  be  constructed  at 
the  Gaseous  Diffusion  Plants  at  Piketon 
and  Paducah.  These  facilities  will 
provide  for  the  decommissioning  of  PCB- 
containing  transformers  as  they  are 
removed  from  service  and  will  be 
prefabricated  metal  buildings  of  186 
meters  ^  with  flooring  that  is  sloped, 
curbed,  and  drained  in  such  a  manner  so 
as  to  contain  and  recover  spills. 

The  incinerator  will  be  designed  to 
incinerate  PCBs  in  accordance  with  40 
CFR  761  requirements.  Although  PCB's 
comprise  less  than  5  percent  of  the  total 
material  to  be  fed  to  the  incinerator, 
they  are  among  the  most  difficult 
organic  compounds  to  degrade 
thermally.  Therefore,  designing  the 
incinerator  for  PCB  destruction  will 
insure  other  organic  compounds  will 
also  be  destroyed.  Some  of  the  non-PCB 
liquid  organic  waste  materials  will  serve 
as  the  major  fuel  source  for  the 
incinerator.  The  incinerator  facility  will 
include  an  air  emission  control  system 
designed  to  minimize  the  release  of 
radionuclides  and  acid  gases. 

Description  of  Alternatives 

The  following  alternatives  were 
considered  in  detail  by  DOE  in  reaching 
its  decision: 

1.  Store  the  PCB's  and  delay  the 
decision  to  construct  and  operate  a 
disposal  facility  (no  Federal  action); 

2.  Use  one  of  three  chemical 
destruction  alternatives; 

3.  Transport  the  wastes  to  the 
incinerator  along  alternate  routes. 

The  no  action  alternative  would 
involve  the  storage  of  the  PCB's  and 
other  hazardous  organic  materials  and 
delay  until  some  future  date  a  decision 
to  construct  and  operate  a  disposal 
facility  for  these  materials.  This  decision 
would  require  the  construction  and 
operation  of  additional  storage  facilities 
and  would  incur  a  number  of 
environmental  impacts,  including 
effluents  from  redrumming,  leaks  and 
spills,  and  the  risk  of  unrecoverable 
accidental  releases  from  fire,  explosion, 
or  other  catastrophe.  In  addition, 
environmental  impacts  would  result 
from  the  eventual  implementation  of  the 
future  method  of  disposal. 


Federal  Register    '   Vn'    48    \'( 


mh;) 


\"' 


DOE  considered  three  candidate 
processes  for  the  chemical  destruction 
of  the  hazardous  organic  materials. 
These  were  the  Sun  Ohio  PCBX  process, 
the  Goodyear  sodium  naphthahde 
process,  and  the  wet  air  oxidation 
process.  A  review  of  these  processes 
indicated  that  none  of  them  meet  the 
technical  requirements  of 
environmentally  sound  destruction  of 
the  entire  waste  materials  inventory 
now  in  storage  at  the  five  DOE  facilities. 
Two  processes  have  been  demonstrated 
to  dechlorinate  or  otherwise  destroy 
PCB's;  one  of  these  is  limited  to  pure 
PCB's  or  PCB's  in  oils,  and  the  other 
may  not  be  effective  in  the  presence  of 
water  or  certain  of  the  other 
constituents  of  the  waste  inventory.  The 
remaining  process  has  not  been 
demonstrated  to  destroy  PCB's  and 
probably  could  not  destroy  high 
molecular  weight  chlorinated 
hydrocarbons. 

DOE  considered  using  three 
alternative  routes  from  Piketon  to 
Interstate  95,  three  from  Interstate  75  to 
ORGDP.  and  three  from  Interstate  40 
from  Paducah  to  ORGDP.  The  route 
DOE  decided  to  use  in  each  case 
represents  the  best  route  based  on  an 
analysis  of  two  types  of  factors,  those 
related  to  the  probability  of  an  accident, 
and  those  related  to  the  impact  of  an 
accident  should  one  occur.  Thus,  the 
chosen  routes  will  minimize  the 
potential  environmental  impact  of  the 
transportation  of  the  waste  materials  to 
the  incinerator. 

Several  classes  of  alternatives  were 
eliminated  from  detailed  examination 
because  they  do  not  constitute 
reasonable  alternatives.  These  classes 
and  the  reasons  for  their  elimination  are 
discussed  below: 

An  alternative  process  involving 
removal  of  uranium  from  PCB- 
contaminated  waste  was  not  examined 
in  detail  because  the  current  state-of-the 
art  technology  for  separation  of  uranium 
from  PCB  waste  does  not  approach  100 
percent  removal  efficiency.  This 
perforninnce  criteria  would  be 
necessary  in  order  for  this  alternative  to 
be  considered. 

Alternative  sites  are  not  reasonable 
alternatives  because  an  alternative  site 
would  increase  either  the  impact 
associated  with  the  construction  and 
operation  of  the  facility  or  the  risk  of  a 
transportation  accident.  Siting  at 
another  DOE  Oak  Ridge  Operations 
facility  would  increase  the  volume  and 
number  of  shipments  of  materials, 
increasing  the  risk  of  a  transportation 
accident.  Siting  at  any  other  alternative 
site  would  increase  both  risks  of  a 
transportation  accident  and  the  impacts 
of  construction  and  operation  due  to  the 


need  for  support  facilities  and  personnel 
already  present  at  an  existing  plant. 

Multiple  incinerators  are  not 
reasonable  as  alternatives  because  the 
cost  and  impact  of  construction  for  each 
of  a  number  of  incinerators  would 
approach  those  for  the  proposed  action. 
Impacts  of  operation  would  be 
dispersed,  rather  than  lessened.  The 
increase  in  capital  cost  of  doubling  for 
two  incinerators  or  tripling  for  three 
incinerators  would  achieve  only 
elimination  of  the  small  risk  of  a 
transportation  accident.  Operational 
costs  would  increase  as  well,  due 
primarily  to  the  need  for  operational 
personnel  at  each  incinerator. 

Alternative  modes  of  transportation 
are  not  reasonable  alternatives 
primarily  because  these  modes  (rail, 
barge)  would  increase  the  risk  of 
transportation  accident  and  the 
likelihood  that  a  spill  or  release  would 
not  be  as  easily  or  quickly  recovered. 
Costs  would  also  increase.  No  reduction 
in  other  impacts  would  occur  as  a  result 
of  selecting  an  alternative  mode  of 
transportation. 

Basis  for  Decision 

Polychlorinated  biphenyls  (PCB's)  are 
highly  stable,  synthetic  organic 
compounds.  They  have  been  used 
widely  for  the  past  50  years  in  industrial 
and  commercial  applications,  including 
use  as  a  dielectric  liquid  in  electrical 
transformers  and  as  an  additive  to 
hydraulic  fluids.  Recent  investigations, 
however,  have  demonstrated  that  PCB's 
pose  a  risk  to  human  health  and  the 
environment.  In  1976,  Congress,  as  part 
of  the  Toxic  Substances  Control  Act 
(TSCA),  banned  the  further  manufacture 
of  PCB's.  Subsequent  regulations  (40 
CP'R  761)  imposed  specific  storage  and 
disposal  requirements  for  all  materials 
containing  PCB's. 

The  five  facilities,  which  the  Oak 
Ridge  Operations  Office  of  DOE 
supervises,  have  in  storage  and  in 
service  PCB-contaminated  materials, 
some  of  which  also  contain  trace 
quantities  of  low-assay  enriched 
uranium,  a  special  nuclear  material 
regulated  by  the  Nuclear  Regulatory 
Commission  (NRC).  The  PCB  content  of 
the  wastes  ranges  from  below  5  ppm  to 
more  than  60  percent;  the  average  PCB 
content  of  all  wastes  for  destruction  is 
about  1.6  percent.  The  uranium  content 
of  the  waste  materials  averages  less 
than  200  ppm  with  a  maximum 
concentration  of  less  than  10,000  ppm. 
The  uranium-235  content,  as  a 
percentage  of  total  uranium,  is  less  than 
1.0  percent. 

Other  hazardous  waste  materials  to 
be  disposed  of  in  the  incinerator  include 
waste  chlorinated  solvents,  sludges. 


waste  oils,  and  waste  chemicals.  Some 
of  these  wastes  also  have  uranium 
contamination.  Many  of  these  wastes 
oils  have  heat  values  suiTiciently  high  to 
permit  their  use  as  a  fuel  in  the 
incinerator,  reducing  the  volume  of  fuel 
oil  required  for  the  destruction  of  PCB's 
and  thereby  reducing  the  operating  costs 
of  the  incinerator. 

It  is  the  intent  of  DOE  to  bring  DOE 
operations  into  accord  with  the  intent  of 
TSCA  and  the  regulations  (40  CFR  781) 
at  the  earliest  possible  time.  However, 
since  much  of  these  waste  materials  is 
contaminated  with  enriched  uranium.  Its 
disposal  at  non-DOE  facilities  would  be 
regulated  by  NRC.  Under  these 
regulations,  the  receipt,  processing,  and 
disposal  of  special  nuclear  material 
requires  a  license  from  NRC  rega#dless 
of  the  quantity  or  concentration  which 
may  be  involved.  Under  the  Atomic 
Energy  Act,  DOE  is  exempt  from  this 
licensing  requirement. 

At  present,  there  are  no  facihties  with 
both  a  license  to  dispose  of  PCB's  or 
hazardous  chemicals  and  a  license  from 
NRC  to  accept  and  dispose  of  special 
nuclear  materials.  It  is  also  unlikely  that 
a  commercial  facility  would  undergo  the 
expense  and  effort  associated  with 
obtaining  and  operating  under  both 
types  of  hcenses.  Therefore,  commercial 
disposal  is  not  a  feasible  course  of 
action  for  DOE. 

The  principal  advantage  to  building 
and  operating  an  incineration  facility 
over  the  other  alternatives  considered  is 
that  incineration  can  dispose  of  the 
existing  and  projected  inventory  of  PCB- 
contaminated  wastes  (solids,  liquids, 
and  soils)  and  other  hazardous  organic 
wastes.  It  is  also  a  demonstrated 
technology  that  has  received  U.S. 
Environmental  Protection  Agency 
approval  at  other  locations. 

Discussion  of  the  Environmentally 
Preferred  Alternative 

DOE  believes  that  building  and 
operating  the  incinerator  facility  is 
environmentally  preferred  to  the 
alternatives  considered.  The  decision  to 
take  action  now  is  preferable  to 
Alternative  1,  which  would  defer  the 
environmental  impacts  of  disposing  of 
the  waste  materials  while  increasing  the 
risk  of  impacts  due  to  prolonged  storage 
of  larger  amounts  of  the  PCB  and  other 
hazardous  waste  materials. 

Incineration  is  preferred  to  the 
destruction  methods  of  Alternative  2. 
Incineration  has  the  demonstrated 
capability  to  dispose  of  the  existing  and 
projected  inventory  of  PCB 
contaminated  wastes  and  other 
hazardous  organic  wastes.  The 
environmental  impacts  of  Alternative  2 
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are  in  some  cases  smaller  and  ;n  many 
cases  larger  than  those  of  the 
incinerator.  However,  not  all  the 
impacts  are  Icnown  for  m^any  of  the 
effiuents  smce  the  alternative  processes 
are  ontned  for  much  of  the  waste 
:nventor>'.  Since  none  of  the  alternative 
processes  has  the  demonstrated 
capabih'y  to  dispose  of  the  entire 
inventory  of  organic  waste  materials 
and  the  destruction  of  these  materials  is 
itself  an  environmental  benefit  of  the 
project,  DOE  does  not  consider 
Alternative  2  an  environmentally 
preferred  alternative. 

Tr,e  tj-ansportation  routes  to  be  used 
a-e  er.v'..-onmentaIly  preferred  to  those 
of  Alternative  3.  The  routes  considered 
ir.  A.terndt;'.  e  3  were  compared  in  a 
r...mber  of  criteria  including  the 
P'-'cenldge  of  limited-access  four-lane 
dvided  highway;  the  overall  distance; 
the  number  of  streams,  lakes,  and  rivers 
crossed:  and  the  number  of  metropolitan 
areas  through  which  the  route  passes. 
The  routes  to  be  used  reduce  the 
probability  of  a  release  of  the  waste 
materials  to  the  environment  by 
reducing  the  likelihood  of  an  accident 
and  also  reduce  the  likely  environmental 
impacts  of  a  release  by  avoiding 
populated  areas  and  bodies  of  water. 

Considerationa  in  Implementation  of  the 

Decision 

DOE  5  acutely  aware  of  the  many 
concerns  that  have  been  expressed 
about  the  environmental  impacts  from 
the  incineration  of  radioactive 
contaminated  PCB's.  In  implementing  its 
decision.  DOE  will  use  every  reasonable 
means  to  a> oid  or  minimize  harm  to  the 
er.vironm.en'. 

The  facility  design  incorporates 
vanous  features  intended  to  mitigate 
environmental  impacts.  Air  emissions 
will  be  controlled  by  a  three-stage  flue- 
gas  scrubber  system.  First  there  will  be 
an  aqueous  quench  which  is  expected  to 
remove  about  40  percent  of  the 
particulates  and  about  half  of  the 
scluable  acid  gases.  It  will  be  followed 
by  a  medium  energy  venturi  and  packed 
scrubber-mist  eliminator  using 
a^kalmized  water  which  is  expected  to 
remove  about  68  percent  of  the 
remaining  particulates  and  most  of  the 
soluble  acid  gases.  This  is,  in  turn, 
followed  by  a  wet  electrostatic 
precipitator  which  will  remove  about  88 
percent  of  the  remaining  particulates 
which  will  include  principally  fine 


phosphori 


c  aci 


aerosols,  fine  metaUic 


oxide  particles,  and  fine  salt  particles. 
The  ov  erall  removal  efficiency  for  the 
s>  stem  is  expected  to  be  99.2  percent  for 
the  soluble  acid  gases  and  97.3  percent 
for  particulates.  The  combination  of 
aqueous  and  alkaline  scrubbing  and  the 


use  of  units  with  the  ability  to  remove 
fine  particles  will  provide  exceptionally 
efficient  control  of  airborne  pollutants. 

During  construction,  mitigation 
measures  will  also  be  employed. 
Fugitive  dust  emissions  will  be 
controlled  by  watering,  and  accepted 
construction  practices  to  prevent 
erosion  will  be  used.  For  excessive  noise 
levels  at  the  construction  site, 
recognized  administrative  noise 
exposure  control  methods  will  be 
implemented  where  it  is  necessary  to 
have  people  working  in  high-noise  level 
areas. 

Mitigation  measures  will  be  employed 
during  the  operation  of  the  facility  for 
sohd  and  aqueous  wastes.  The  solid 
waste  produced  by  this  facility  will  be 
disposed  of  in  an  existing  DOE 
radioactive  waste  landfill  according  to 
established  procedures.  Chemical 
analysis  of  each  batch  of  ash  will  insure 
against  the  inadvertent  inclusion  of 
toxic  organics  in  the  material  going  to 
the  landfill.  The  aqueous  effluent  from 
this  facility  will  be  tested;  treated,  if 
necessary,  to  remove  organic 
contaminants;  and  discharged  to  an 
existing  waste  treatment  facility.  The 
existing  facility  will  adjust  the  pH  of  the 
waste  and  provide  some  suspended 
solids  removal  before  discharging  the 
effluent  to  Poplar  Creek. 

Conclusion 

The  benefits  derived  from  the 
incineration  facility  have  been  balanced 
against  the  potential  environmental 
impacts.  In  addition,  reasonably 
available  project  alternatives  have  been 
considered.  As  a  result  of  these 
evaluations,  DOE  has  decided  to 
construct  and  operate  the  incineration 
facility.  Nevertheless,  DOE  is  concerned 
about  the  project's  potential 
environmental  impacts  and  is  taking 
reasonable  measures  to  mitigate  them. 

Dated:  February  14, 1983. 
Shelby  T.  Brewer, 

Assistant  Secretary  for  Nuclear  Energy, 
Department  of  Energy. 

|FR  Doc.  83-4236  Filed  2-17-S3:  S:4S  «m| 
8IIJJN6  COOe  MSO-OI-W 


ENVIFONMEN'Al  proT'ECT'ON 
AGENCY 
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Avai.abiiity  o*  Environrriental  Impact 

Statements  Filed  February  7  Through 
February  n,  1 983  Pursuant  lo  40  CFR 
Part  '506  9 

RESPONSIBLE  AGfcNcv.  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  383-5076. 


Corps  of  Engineers; 
filS  No.  830076,  Suppl,  COE.  CA, 

Sacramento  R  Bank  Stabilization,  Chico 

Landing  to  Red  Bluff,  Due;  04-04-83 
EIS  No.  830082,  Final.  COE,  AR.  Bull  Creek 

Reservoir,  Construction,  Permit,  White 

County.  Due:  03-21-83 
Department  of  the  Interior 
EIS  No.  830081,  Final,  FWS,  VA,  False  Cape 

State  Park  &  Back  Bay  Nat'l  Wildlife 

Refuge,  Land  Exchange,  Due:  03-21-83 
Department  of  Transportation: 
EIS  No.  830073,  Draft.  FHW,  HI,  Makai 

Boulevard-Nimitz  Highway 

Improvement  Honolulu  County,  Due:  04- 

15-83 
EIS  No.  830075,  Draft,  FHW,  DC,  Barney 

Circle  Freeway  Modification  (1-295),  Due: 

04-08-83 
Department  of  Energy: 
EIS  No.  830078,  Draft,  DOE,  UT,  Former 

Vitro  Chemical  Site.  Remedial  Actions, 

Salt  Lake  County,  Due:  04-11-83 
Environmental  Protection  Agency: 

EIS  No.  830074,  Draft,  EPA,  REG,  Basic 

Oxygen  Process  Furnaces.  Secondary 

Emissions.  Revised  Standards,  Due:  04- 

07-83 
EIS  No.  830077,  Draft,  EPA,  REG,  Flexible 

Vinyl  Coating  and  Printing  Operations. 

Standards,  Due:  04-04-83 
Department  of  Housing  and  Urban 

Development: 
EIS  No.  830072,  Final,  HUD,  WY. 

Westborough  Subdivision,  Mortgage 

Insurance.  Sweetwater  County.  Due:  03- 

21-83 
Federal  Energy  Regulatory  Commission: 
EIS  No.  830071,  Final,  FRC,  SEV,  NY,  PA, 

MA.  NJ.  NH,  CT,  Tennessee/Boundary 

Looping  Project,  Certificate,  Due:  03-21- 

83 
Department  of  Agriculture: 
EIS  No.  830079,  Draft,  AFS,  AX,  Quartz  Hill 

Molybdenum  Claims,  1980-83  Operation 

Amendments  2.  3  &  4,  Due:  04-04-83 
EIS  No.  830070,  Final,  AFS,  WA.  Naches 

Pass  Road  Construction,  Wenatchee  & 

Mt.  Baker  Snoqualmie  NFs,  Due:  03-21- 

83 
EIS  No.  830080,  Final,  AFS,  CO,  Rifle  Ski 

Area  Expansion,  Permit,  White  River  NF. 

Garfield  County,  Due:  03-21-83 
Dated:  February  15, 1983. 
Louis ).  Cordia, 
Director.  Office  of  Federal  Activities. 

(FR  Doc.  83-4304  Piled  2-17-«3:  8:45  am) 
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Certain  Chemicals;  Premanutactjre 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EP.A  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
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permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by  March  7, 
198" 

ADDHtSS    i.Vritten  comments,  identified 
by  the  document  control  number 
"[OPTS-59117]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances. 
Management  Support  Division, 
Envoronmental  Protection  Agency,  Rm. 
E-401,  401  M  Street.  SW,  Washington, 

FOR  FURTHEP  (NfORMATiON  CONTACT 

Theodore  Jones,  Acting  Chief,  Notice  ^ 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216.  401  M  Street,  SW. 
Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 

..     c  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107. 

TME  83-23 

Close  of  Review  Period.  March  20. 

1983. 

Manufacturer.  Confidential. 

Chemical.  Substituted  alkoxy  silane. 

Use.  (S)  A  curing  agent,  an  industrial 
use.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Skin- 
Irritant,  Eye — Severe. 

Exposure.  Manufacture  and  qualtity 
control  testing:  dermal  and  eye. 

En  vironmen  tal  Release /Disposal 
Confidental. 

TME  83-24 

Close  of  Review  Period.  March  24. 
1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  alkyl  and 
heteromonocyclic  amines  and  an 
alkanedioic  acid. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  10,000  kgs  (max). 

Toxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and 
processing:  dermal  and  inhalation. 

Environmental  Release/ Disposal. 
Confidential.  Disposal  by  publicly 
owned  treatment  works  (POTW)  and 
landfill. 

TME  83-25 

Close  of  Review  Period.  March  24. 
1983. 

Manufacturer,  Confidential. 

Chemical.  (G)  Aromatic  polyamide 
solution. 

Use/Production.  Confidential.  Prod. 
Range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  sampUng,  up  to  4  workers, 
up  to  1  hr/da,  up  to  75  da/yr. 

Environmental  Release/Disposal.  No 
release  to  air,  water  and  land. 

TME  83-26 

Close  of  Review  Period.  March  26. 

1983. 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester  of  a 
carbomonocyclic  anhydride  and  a 
substituted  alkanediol. 

Use.  (G)  Open  use.  Prod,  range:  0-400 
kg/yr  (max). 

Toxicity  Date.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
eye,  a  total  of  12  workers,  up  to  ft  hrs/ 
da,  up  to  2  da/yr.  Processing:  dermal 
and  eye,  a  total  of  10  workers,  up  to  4 
hrs/da,  up  to  8  da/yr.  Use:  dermal 
inhalation  and  eye,  a  total  of  12 
workers,  up  to  1  hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  incineration. 

Dated;  February  14, 1983. 
Woodson  W.  Bercaw, 
Acting  Director.  Mangement  Support 
Division. 

|FR  Doc.  83-4224  Filed  a-17-«S;  8:«  •m| 
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Ce^'Tis'T  C^e:-TiCj  =  3.  Premanutactur* 

N  o  t  i  c  e  '■■ 

act  ^cy:  environmental  Protection 
y  (EPA). 

AC' 'ON:  Notice. 


policy  published  in  th«  Hiierd.  kigisifr 
of  May  15, 1979  (44  PR  28568)  and 
November  7. 1980  (45  PR  74378),  This 
notice  announces  receipt  of  twenty- 
seven  PMNs  and  provides  a  summary  of 
each. 

DATES:  Close  of  Review  Period: 
PMN  83-457,  83-458,  83-459,  83-480  and 

83-461;  May  4, 1983. 
PMN  83-462,  83-463,  83-464,  83-465.  83- 

466.  83-467  and  83-468;  May  7, 1983. 
PMN  83-469,  83-470,  83-471.  83-472.  83- 
473.  83-474.  83-475  and  83-476;  May  8. 
1983. 
PMN  83-477.  83-478  and  83-489;  May  9. 

1983. 
PMN  83-480.  83-481,  83-482  and  83-483; 
May  10. 1983. 
Written  comments  by: 
PMN  83-457,  83-458,  83-459,  83-460  and 

83-461;  April  4, 1983. 
PMN  83-462.  83-463.  83-464,  83-465,  83- 
466.  83-467  and  83-468;  April  7. 1983. 
PMN  83-469,  83-470,  83-471.  83-472,  83- 
473,  83-474.  83-475,  and  83-476;  April 
8, 1983. 
PMN  83-477.  83-478  and  83-479-.  April  9. 

1983. 
PMN  83-480,  83-481,  83-482,  and  83-483; 

April  10.  1983. 
s DORF «; s    Vritten  comments,  identified 
Dy  ine  aocument  control  number 
"[OPTS-51454]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Contit)l  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  DC 
20460, (202-382-3532 
FOR  FURTHER  INFORM  AT  tO+i  COKTACT 

Theodore  Jones.  Acting  Chief.  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Envirorunental  Protection 
Agency,  Rm.  E-126,  401,  M  St.,  SW.. 
Washington,  DC  20460,"  (202-382-3729) 
8UPPl.EME»j^ftp'»-'  ii>.F0«MA''!ON    'he 
followii..  :.-;.-^  „_..-.._.  ^tion 


suMMAR  ■ :  Section  5(a)(1)  of  the  Toxic 
c,ubt,;ni,oes  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 


extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
docimient  is  available  in  the  Public 
Reading  Room  E^107. 

PMN  83-457 

Manufacturer.  The  Upjohn  Company. 

Chemical.  (S)  N,N-hexanedioyl- 
bis[3.4,5.6-teti-ahydro-2(lH) 
pyrimidinone). 

Use /Production.  (S)  Industrial 
polyurethane  and  powder  and  solvent 
based  coatings,  Prod,  range:  300-1.200 

itg/yr- 

Toxicity  Data.  Acute  oral:  >  5,0  g/kg; 
Irritation:  Skin— Very  Slight,  Eye— Mild, 
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Exposure-  ManufacUire  and 
processing:  dermal  and  inha'.a';  '^.    i 
total  of  4  workers,  up  to  8  hrs    id    ip  'o 
30  dd/vT- 

Environmenta/  Release  Disposal. 
Less  t.har.  10  kg  y-  -eieased  to  water. 
Disposal  by  publiay  owned  treatment 
works  (POT\V(  dr.  J  .aadfilL 

PMN  »-458 

\fcir!u^ccti:.~e-  ConfidentiaL 

C^pr^Vf-c;  (G)  Substituted  polyhydric 
dlcohol. 

Use '^Production.  [G]  Plastic  additive. 
Prod.  rar,2e  Confidential. 

Toxiafy  Data.  Acute  oral:  230  rr.g/kg: 
Af  ute  dermal:  >2  g/kg;  Irritation: 
S;<.in_i.7,  Eye— Mild;  Aquabc  Toxicity. 
LCm  190  parts  per  million  (ppm);  Ame« 
Test:  Negative. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  41  workers,  up  to  8 
hrs/da.  up  to  200  da/yr. 

Environmental  Release/disposal.  Less 
than  10  kg/yr  released  to  air  and  water. 
Disposal  by  biological  treatment  system. 

PMN  83  439 

Manufacturer.  American  Cyanamid 
Company. 

Chemical.  (G)  Dialkyl  | 

d;;h.ophosphate. 

Use/ Production.  (G)  Mineral 
processir.^.  Prod,  range;  Confidential 

Jjxscjty  Data.  No  data  on  the  PMN 
•ubstance  subraitted. 

Exposure.  Manufacture:  dermal  a 
total  of  10  workers,  up  to  24  hrs/da.  up 
•o  lOOda/'yr. 

Environmental  Release/Disposal.  No 

ff'ieasp  I 

PVIN  83-4*0 

M::r-j''or  fjrer  American  Cyanamid 

Corr.oanv 


C.^-'r':CC:' 


Dialkyl 


d.'.niophospria'p 

( '.e  Prvd.c::  m.  {G]  Mineral 
p- jcessing  Prod,  range:  ConfidentiaL 

Tax -.city  Daia  So  data  on  the  PMN 
substance  submiited. 

EKposure-  .Manufacture  and  use: 
dvTmal.  a  total  of  16  workers. 

Eviron/nental  Release/Disposal.  No 
rf^lease. 

PMN  83-461 

Manufacturer  Confidential. 

Chemical.  (G)  Substituted  alkoxy 
Silane. 

U-^e  Production.  [S]  Curing  agent. 
Prod  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
e>o 

Epvironmental  Release/Disposal 
Cor.r:der,*;al.  i 

PMN  83-462 

Manufacturer.  Confidential. 


Chemical.  (G)  Succinate  ester  ^nwdc 

Use/Production.  Confidential  l^r-.d 
range:  ConfidoitiaL 

Toxicity  Data.  Acute  oral:  >iaOO( 
mg/kg;  Acute  dennal:  > 2,000  mg/kg: 
Irritation:  Skin— 3.2/8.0.  Eye— €.3/110.0; 
Skin  Sensitization:  Non-sensitizing. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-100  kg/yr  to  land. 
Disposal  by  biological  treatment  system. 

PMN«a-«61 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  aliphatic 
propoxylate. 

Use /Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.246  mg/ 
kg;  Acute  dermal:  >  2.000  mg/kg; 
Irritation:  Skin— 5.8/8.0,  Eye— 89.5/110^. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  with 
10-100  kg/yr  to  water  and  land. 
Disposal  by  biological  treatment  system 
and  approved  landfill. 

Manufacturer.  Confidential. 

Chemical.  [G)  Sodium  sulfosuccinate 
of  ethoxylated  substituted  phenol 

Use/Production.  (G)  Open  use.  Prod, 
range;  Confidential. 

Toxicity  Data  Acute  oral:  Non-toxic 
Acute  dermal  Non-toxic  Irritation; 
Skin — Non-irritant.  Eye — Non-irritant. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  5  workers, 
up  to  6  hrs/da.  us  to  164  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  water,  up  to  36  da/ 
yr.  Disposal  by  POTW  and  biological 
treatment  system. 

PMN  83-465 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Metal 
polyisobutenylsuccinate. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN83-46d 

Manufacturer  Confidential 

Chemical.  [G]  Ether-olefin-sulfone 
terpolymer 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  ora!:>l  g/kg; 
Acute  dermal >  2  g/kg;  Irritation;  Skin — 
None,  Eye — Transient  irritant;  Ames 
Test:  Negative;  Skin  sensitization; 
Negative. 

Exposure.  Confidential. 


En  VI  mnmen  tcl  Release  /Disposal. 

Disposal  by  incineration 

PNtN  R3  467 

unporter  Confidential 

Chemical.  (G)  Alkyl  cyclohexane 
carboxaldehyde 

Use/Import.  Confidt^ntial  Import 
range:  1-100  kg/yr 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal  >  2.0  g/kg;  irritation: 
Skin — Non-irritant  Eye — Non-irritant; 
Repeated  insult  patch  test:  Negative: 
Photoallergy  test  Neca'^p. 

Exposure.  Use.  workplace  air,  a  total 
of  2  workers,  up  to  less  than  1  hr/da, 
less  than  20  da/yr. 

En  vironmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  less 
than  1  hr/da.  less  than  20  da  'vr. 

PMN8S-468 

Manufacture.'  Frankhn  Institute 
Research  Laboratory,  Inc 

Chemical.  (S)  Complex  sodium 
polyethylene  glvcoiate  salt. 

Use/Production.  Industrial 
dechlorination  of  PCBs  or  other 
halogenated  organics.  Prod,  range:  0- 
95,500  kg/yr. 

Toxicity  Data.  No  dnid.  submitted. 

Exposurf^  Manafactu'c   use  and 
disposal  dermal,  a  iijsai  of  16  workers. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  incineration,  approved 
landfill  and  municipal  waste  treatment 
facilitv- 

PMN  83  469 

Manufacturer.  Confidential 

Chemical.  (G)  Aromatic  poly  amide 
solution. 

Use/Production.  Confidential.  Prod, 
range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  sampling,  a  total  of  4 
workers,  up  to  1  hr/da.  up  to  75  da/yr. 

Environmental  Release /Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  1  hr'da   75  da/yr. 

PMN  83^70 

Manufacturer.  Confidential. 
Chemical.  (G)  Polymer  of  substituted 
acrylic  ester  and  substituted  acrylamide 
Use /Production.  (G)  A  minor 

constituent  in  an  article  for  commercial 
and  consumer  use  Prod  range:  7.500- 
15,000  kg/yr 

Toxicity  Data.  Acute  oral  ->  3,000  mg/ 
kg;  Acute  drema!  >20  mL/kg:  Irntation: 

Skin— Slight,  Eye Not  an  eye  irritant 

Skin  sensitization.  Low  potential;  .^rute 
effects  on  seven  aquatic  species  :^  100 
mg/L;  Secondary  waste  treatment 
compatibility  studyr  >  5.000  mg/L;  Plant 
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growth  effects:  No  effects  @  100  mg/; 
TOD:  0.21  g/ml. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  45 
workers,  up  to  1  hr/da,  up  to  100  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  biological  treatment 
system,  incineration  and  approved 
landfill. 

PMN  83-471 

Manufacturer.  Confidential. 

Chemical.  (G)  Metal  salt  of  saccharin. 

Use/Production.  (S)  Cure  initiator  for 
fully-formulated  adhesives.  Prod,  range: 
1,000-10.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  2  workers/batch,  6)i  hrs/ 
batch,  3  batches/yr. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  Resource 
Conservation  Recovery  Act  (RCRA). 

Importer.  Hitachi  Chemical  Co., 
America  Ltd. 

Chemical  (S)  2-propenoic  acid,  (2,4,6- 
trioxo-l,3,5-triazine-l,3.5,  (2H,  4H,  6H)- 
triyl)  di-2,l-ethanediyl  ester. 

Use/Import.  (S)  Site-limited  and 
industrial  curing  agent  for  polymers. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oraI:>5  g/kg; 
Irritation:  Skin — Non-irritant. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  3  hrs/da,  up  to  240 
da/yr. 

En  vironmen  tal  Release/Disposal. 
Disposal  by  incineration  and 
reclamation. 

PMN  83-473 

Importer.  Hitachi  Chemical  Co., 
America  Ltd. 

Chemical  (S)  2-propenoic  acid,  (2,4.6- 
trioxo-1.3,5-triazine-l,3.5  {2H,  4H.  6H)- 
triyl;  2,1-ethanediyI  ester. 

Use/Import.  (S)  Site-limited  and 
Industrial  curing  agent  for  polymers. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Non-irritant. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  3  hrs/da,  up  to  240 
da/yr. 

Environmental  Release/Disposal 
Disposal  by  incineration  and 
reclamation. 

}-'\\\  3,1    4 "4 

Importer.  Hitachi  Chemical  Co., 
America  Ltd. 

Chemical.  (S)  2-propenoic  acid,  {2,4,6- 
trioxo-l,3,5-triazine-l,3,5  (2H,  4H,  6H)- 
triyl;  2,1-ethanediyl  ester. 

Use/Import.  (S)  Site-limited  and 
industrial  curing  agent  for  polymers. 
Import  range:  Confidential. 


Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Irritation:  Skin — Non-irritant. 

Exposure.  Processing:  dermal,  a  total 
of  6  workers,  up  to  3  hrs/da.  up  to  240 
da/yr. 

En  vironmental  Release/Disposal. 
Disposal  by  incineration  and 
reclamation. 

PMN  83-175 

Manufacturer.  Confidential. 

Chemical  (G)  Chlorendic  anhydride 
base  alkyd  polymer. 

Use/Production.  (G)  Open  use.  Prod. 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
5,000-50,000  kg/yr  released  to  the 
environment.  Disposal  by  POTW, 
incineration  and  approved  landfiU. 

PMN  83-476 

Manufacturer  Confidential. 

Chemical  (G)  Polyether  modified 
alkyd. 

Use/Production.  (S)  Resin  for  low 
volatile  organic  content  industrial 
coatings.  Prod,  range:  5,000-100,000  kg/ 

yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  53  workers,  up  to  8  hrs/da,  up  to  250 
da/yr. 

Environmental  Release/Disposal. 
Less  than  10-100  kg/yr  released  to  air 
and  water  with  more  than  10,000  kg/yr 
to  land.  Disposal  by  POTW,  incineration 
and  approved  landfill. 

PMN  83-477 

Manufacturer.  Confidential. 

Chemical  [G]  Aliphatic  phosphite 
ester. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  up  to  24  hrs/ 
da,  up  to  200-300  da/yr. 

En  vironmental  Release/Disposal 
Release  is  nil. 

PMN  83-478 

Manufacturer.  Confidential. 

Chemical  (G)  Carboxylic  acid 
derivatives  of  alkoxylated  phenol 
derivatives  and  alkoxylated  polyamines. 

Use/Production.  Confidential.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  Minimal. 

En  vironmen  tal  Release/Disposal. 
Release  is  negligible. 

PMN  83-479 

,i,: porter.  Sandoz  Colors  and 
Chemicals. 


Chemical.  (G)  Monoazo  substituted 
aromatic. 

Use/Import.  (S)  Industrial  textile  fiber 
colorant.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin —  Non-irritating, 
Eye — Non-irritating. 

Exposure.  Use:  dermal  and  inhalation, 
up  to  1  worker/plant/shift  up  to  1  hr/ 
person. 

Environmental  Release/Disposal  10- 
100  kg/yr  released  to  water,  1  hr/da. 
Disposal  by  POTW  and  on-site 
biological  waste  treatment  system. 

PMN  83-480 

Manufacturer.  AZS  Chemical 
Company. 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  pubhc  fdes. 

Use/Production.  (S)  Industrial  lube  oil 
additive,  asphalt  additive  and 
polyamides.  Prod,  range:  27,000- 
1,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  a  total  of  12  workers,  up  to  8 
hrs/da,  up  to  3  da/yr. 

Environmental  Release /Disposal.  No 
release.  Disposal  by  biological  treatment 
system. 

PMN  83-481 

Manufacturer.  AZS  Chemical 
Company. 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Production.  (S)  Industrial 
polyamides.  Prod,  range:  50,000- 
1.000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  breathing 
vapors  a  total  of  6  workers,  up  to  8  hrs/ 
da,  up  to  4  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  biological 
treatment  system. 

PMN  83-482 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester  of  a 
carbomonocyclic  anhydride  and  a 
substituted  alkanediol. 

Use /Production.  (G)  Open  use.  Prod 
range:  0-«,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  inhalation  and  eye.  a 
total  of  59  workers,  up  to  6  hrs/da.  up  to 
200  da/yr. 

Environmental  Release /Disposal 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10,000  kg/yr  to  land. 
Disposal  by  incineration. 
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PMN  B3  483 

V/or:.,*:;  :   -  -  Confidential. 

C^err.icc!  iG)  Vfixed  fatty  adds: 
a.kanppo!vn!.  be"^^'neca^t>oxylic  acids 
polymer 

Use /Production.  Confidential.  Prod. 
range:  Confidential. 

Toxicity  L\3ta  No  data  submitted. 

r.^posum.  Confidential. 

nmental  Reiease/DisposaLlO- 
1  «1  Ki.,\T  -o  iand.  Disposal  by 
ir     n  era  nor;  or  approved  landfill. 

Dated;  February  4, 1983. 
VN'WxisonW   Bercaw, 

.  U  ...  ,3  ^.,  >.^  .\-.".  Management  Support 
Division. 
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FEDERAL  MARITIME  COMMISSION 

Trans-Border  Customs  Service  '-rtc  e' 
ai ;  Independent  Ocear  Fre>g"t 

Forwarder  Ucense,  Applicants 

Correction  I 

In  FR  Doc.  83-3270  appearing  on  page 
5803  in  the  issue  for  Tuesday,  February 
8.  1963.  the  following  applicant  should 
have  appeared  before  Americaigo 
International,  Inc.; 
Trans-Border  Customs  Services.  Inc..  76 

Main  Street,  P.O.  Box  800,  Champlain, 

NY  12919,  Officer:  Arthur  S.  Spiegel. 

President.  i 

a>LimG  CODE  1505-01 -M 


FEDERAL  TRADE  COMMlSSiON 

Granting  of  Request  *or  Ear'v 
Termination  of  trte  Waiting  Period 
Under  the  Premerger  Sotifica'io'i 
Ruies 

Section  7A  of  the  Clayton  .Act.  15 
use.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  no'irp  -  ■'       -  action  be 
published  in  the  Federal  Register. 

Thf  fci;ow:ng  rrd'.sactions  were 
granted  early  ternunation  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Coir.r.:ss;on  and  the  Assistant  Attorney 
Generdi  for  ihe  Antitrust  Division  of  the 


Department  of  Jtistice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


(1)  Transaction  Numbar  83-0044.  Gram  ,  F«b  ^    19B3 
PrTX»ssng     Coporation's     propoaed 
acquamon  of  al  voimg  aauiiitua  o< 


(2)  Transactor  Number  83-0057.  Sla-  Do 

pnws.  Inc.  »  (W    R    Slapnens.  UPQ  i 

pr  apoaad  aujuiliuw  of  all  noang  w- 

cuntws  o<  AUaniic  OH  Corporatiofv 
(31  TrmaGMo  Nunbar  83-001S.  M   R   I  Jan  28.  1963 

Qraca  S  Company's  piopoaed  ac^JOi-  , 

txxi  aH  all  voting  securities  ol  Airaoon 

Company 
(4)  Tranaactx)n  Number  B3-0032.  83-  ,  Jan  ?7   1963 

0036.    PMipa   I'aDulaMW    Company  > 

proposed  auquimcn  al  a«  voang  sa-  . 

cunties  o<  Seneral  American  0*  Com-  j 

pany  ol 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202)  523-3894. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 

Secretary 

in.  Doc  83-4241  FiM  2-li'-83;  B:«S  am] 
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Vietnam  Claims  Program;  Extension  of 
Deadline  for  Filing  Claims 

agency:  Foreign  Claims  Settlement 

Commission. 

ACTION:  Notice  of  extension  of  time  in 

which  to  file  claims  against  Vietnam. 

SUMMARY:  This  notice  extends  the 

deadline  for  filing  claims  based  on 

property  owned  by  United  States 

nationals  which  was  nationalized  or 

otherwise  taken  by  the  Socialist 

Republic  of  Vietnam, 

DATE:  New  deadline  for  filing  claims  on 

official  FCSC  Form  No.  806  is  February 

25, 1983. 

ADDRESS:  Foreign  Claims  Settlement 

Commission.  Washington.  DC  :!0^T'9. 

FOR  f'ia'iJ\.a   i^'' 0»M,t  ■• 'OS   '-O^'iCT: 

David  ti.  Kogers,  L.enerai  L.ounse:. 
Room  400,  Vangijard  Building,  1111  20th 
Street,  Washington,  DC  20579,  (202)  653- 
5883. 

Notice  of  Extension  of  Deadline  for 
Filing  Claims  under  Pub.  L.  96-606. 

On  February  26, 1981  and  again  on 
March  5. 1981,  the  Commission 
published  notice  in  the  Federal  K*'i:i«»t«r 


on  pages  14230  and  15386.  respectively. 
of  the  commencement  of  the  Vietnam 
Claims  Program  authorized  by  Congress 
under  PubHc  L;  w  9t>HH»i  npproved 
December  28  1980.  and  the  deadline  for 
filing  clHirns  with  the  Commission.  TTie 
deadJiDP  is'dnlishea  was  July  31.  1982. 
In  August  J.  19tZ,  toe  Commission 
published  notice  in  the  Federal  Register 
on  page  33555  of  the  extension  of  time  to 
October  31, 1982  in  which  to  file  claims 
against  Vietnam. 

Under  the  law.  the  Commission  is 
authorized  to  establish  a  period  for  filing 
claims, '".  .  .  which  period  shall  not  be 
more  than  a  period  of  two  years 
beginning  on  the  date  of  publication  in 
the  Federal  Rpgister.  .  .  ." 

Bas'   !    ;    (    .  -'cent  increase  in 
interest  in  tiling  claims  against  Vietnam, 
it  has  been  determined  that  in  order  to 
provide  United  States  nationals  full 
opportunity  to  file  in  a  timely  manner  for 
claims  against  the  Socialist  Republic  of 
Vietnam,  the  deadhne  of  filing  claims 
under  Pub.  L.  96-606  be  and  it  is  hereby 
extended  to  February  25. 1983.  Under 
the  law,  no  further  extensions  are 
possible 

Dated:  at  Washington.  D.C  on  February  IS. 
1983. 

|,  Raymond  Bell. 
Chairman. 

|KH  l>of.  83-421 3  Filtd  2  17-8*:  «:4S  amj 
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foTd  arid  Dnjg  Admin:>iralicn 

(Doc*"?!  No   S2M-C32  ' 

B'D.rex  Laboratories   tn^     P'-pp-.j? i.et 
approvai  of  the  Biatrex  Syster-  '<  ■■2b0 
MGi 

AGtNC^  food  and  Drug  Administration. 
a:t!ok  Notice. 

Summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Blairex  System  11  (250  mg 
(milligrams))  for  all  soft  (hydrophihc) 
contact  lenses,  sponsored  by  Blairex 
Laboratories.  Inc.,  Evansville,  IN.  The 
Blairex  System  II  (250  mg)  is  intended 
for  use  in  the  preparation  of  27.7 
milliliters  of  normal  saline  (0.9  percent) 
solution  to  be  used  in  heat  disinfection 
of  all  soft  ihydrophihc)  contact  lenses. 
After  rev  •  ^^  :  .;  'rif  recommendation  of 
the  Ophtiiai.TiH:  Device  Section  of  the 
Ophthalmic:  l>ir  No^e,  and  Throat;  and 
Dental  Devices  Pane..  FT) A  notified  the 
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sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
— -p'.v  by  March  21,  1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm,  4-62.  5600 
Fishers  Lane,  Rockville.  V"  '.'■p.'" 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7445. 
SUPf^LEMt. NTAPv  :NfOf5MA'"ON:  On 
OcioDer  <:/",  iaoi,  iiidneA  i^ouora tones. 
Inc.,  Evansville,  IN.  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  the  Blairex  System  II  (250 
mg)  for  all  soft  (hydrophilic)  contact 
lenses.  The  apphcation  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
1. 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  L'.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
(42  FR  63472).  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore.  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  5  "  -r  i.rv  of  the  safety  and 
efietti'keiiebs  data  on  which  FDA's 


approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402).  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  headmg  of  this 
document. 

The  labeling  of  the  Blairex  System  II 
(250  mg)  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophilic) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  apphcation  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  a  petitioner 
shall  idenbfy  the  form  of  review 
requested  (hearing  or  independent 
advisory  conunittee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  und  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 


the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Fednal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  21. 1983.  file  with  the 
Dockets  Management  Branch  ("ddress 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11. 1983. 
WilUam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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AQENCV.  Food  and  Drug  Administration. 

action:  Notice. 


SUMM » f"   The  Food  and  Dnig 
Aominisu-ation  (FDA)  is  amiouncing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Ciba  Vision  Care  Salt 
Tablets  (250  mg  (milbgrams))  for  all  soft 
(hydrophilic)  contact  lenses,  sponsored 
by  Ciba  Vision  Care.  Atlanta.  GA.  The 
Ciba  Vision  Care  Salt  Tablets  (250  mg) 
are  intended  for  use  in  preparing  27.7 
milliliters  of  normal  saline  (0.9  percent) 
solution  to  be  used  in  heat  disinfection 
of  all  soft  (hydrophilic)  contact  lenses. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear.  Nose,  and  Throat;  and 
Dental  Devices  Panel,  FDA  notified  the 
sponsor  that  the  apphcation  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  March  21, 1983. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  ItLF'k- 
402).  Food  and  Drag  Admmistration, 
8757  Georgia  Ave.,  Silver  Sprir.g  VfD 
20910,  301^27-7445, 
SUPPLEMENTARY  INFORMATION:  On  May 

10,  1982,  Ciba  Vision  Care,  Atlanta.  GA. 
submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
Ciba  Vision  Care  Salt  Tablets  (250  mg) 
for  all  soft  (hydrophilic)  contact  lenses. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic:  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
5  1982.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  .Amendments  of  1978  (the 
amenaments)  (Pub.  L  94-295.  90  Stat. 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  fhydrophihc)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
[the  act)  (21  U.S.C.  321(h)).  such  salt 
tablets  are  now  regulated  as  class  III 
devices  {premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
1 42  FR  634"2),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
•oft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CP'R  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

.A  summary  of  the  safety  and 
e'^fectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  m  the  heading  of  this 
document. 


The  labeling  of  Ciba  Vision  Care  Salt 
Tablets  (250  mg)  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophihc)  contact  lenses. 
Sponsors  of  any  soft  (hydrophihc) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDAs  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  21. 1983,  file  with  the 
Dockets  Management  Branch  (addre'^s 


above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11,1983. 
Wiiliam  F.  Randolpb, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Consumer  Participation;  Open 

Meetings 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 

Atlanta  District  Office,  chaired  by 
John  H.  Turner,  District  Director,  the 
topics  to  be  discussed  are  Patient  Drug 
Education  Program,  Sodium  Labeling, 
and  Update  Summaries  on  the 
Cambridge  Diet,  Starch  Blockers,  and 
Drug  Tampering. 
DATE:  Tuesday,  March  1, 1983, 10  a.m. 

address:  The  Golden  Years  Club 

House,  105  PuUen  Rd..  Raleigh,  NC 

27607. 

FOR  FURTHER  INFORMATION  CONTACT; 

Ana  M   K.wra.  Consumer  .Affairs 

Officer,  Food  and  Drug  Administration, 

Atlanta  District  Office.  1182  W. 

Peachtree  St.  NW..  AUanta,  GA  30309, 

404-881-7355, 

Kansas  City  District  Office,  chaired  by 

James  A.  Adamson,  District  Director. 
DATE  Thursday,  March  3, 1983, 10:30 
a.m.  to  2  p.m. 

address:  W.  Dale  Clark  Library 
(Downtown),  215  S.  15th  St.  (Lower 
Level).  Omaha.  NB  68102. 
FOR  FURTHER  INFORMATION  CONTACT: 
lywanna  G.  Paul,  Consumer  Affairs 

Officer,  Food  and  Drug 

Administration,  200  S.  16th  St.,  Suite 

430,  Omaha,  NB  68102,  402-221^1675. 
Newark  District  Office,  chaired  by 

Matthew  H.  Lewis,  District  Director 

the  topic  to  be  discussed  is  Nutrition 

Labeling;  New  Format. 
date:  Wednesday,  March  23, 1983, 10 
a.m.  to  12  m. 

ADDRESS:  Freeholder's  Public  Meeting 
Room,  Morris  County  Court  House, 
Washington  St.,  Morristown,  NJ  07960, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillie  Durtcn- Wright.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
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20  Evergreen  Place,  East  Orange,  NJ 
07018.  201-645-3265 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  February  11, 1983. 

WHUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Consumer  Participation;  Open 
Meetings 

A  ii  voy:  Food  and  Drug  Administration. 

u     on:  Notice. 

summary:  The  Food  and  Drug 
r^uiuiiiistration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
Kansas  City  District  Office,  chaired  by 
James  A.  Adamson,  District  Director. 

DATE:  Wednesday.  February  23. 1983. 

AOORESS:  Senior  Citizens  Center,  101  S. 
Fourth  St..  Savannah,  MO  64485  (at  10 
a.m.);  Joyce  Raye  Patterson  Senior 
Center,  100  S.  10th  St.,  St.  Joseph,  MO 
64501  (at  2  p.m.). 

POR  FURTHER  INFORMATION  CONTACT: 

Julia  S.  Hewgley.  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Kansas  City  District  Office,  1009  Cherry 
St.,  Kansas  City,  MO  64106,  816-374- 
3817. 

SUPPLEMENTARv  '».*  OBMATION:  The 

purpose  of  thesi  gs  is  to 

encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues.  The  topics  to  be  discussed  are 
tamper-resistant  packaging,  sodium,  and 
patient  education. 

Dated:  February  11.  1983. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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-  Hcy.  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Horizon  System  (250  mg 
(milligrams))  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by  Horizon 
Pharmacal,  Inc.,  Kansas  City,  MO.  The 
Horizon  System  (250  mg)  is  intended  for 
use  in  the  preparation  of  27.7  milliliters 
of  normal  saline  (0.9  percent)  solution  to 
be  used  in  the  heat  disinfection  of  all 
soft  (hydrophilic)  contact  lenses.  After 
reviev«ng  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  Ae  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  21,  1983. 
ADDRESS;  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Une,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  3m-^.?--744.S. 
SUPf- 1. 1  wt-  N  ■  an  ■-■  :»>tf  Cf-  M*  -  ■^:>n:  On  April 
6, 19az.  Horizon  i'tiarmacal,  inc.,  Kansas 
City.  MO.  submitted  to  FDA  a 
supplemental  application  for  premarket 
approval  of  the  Horizon  System  (250  mg) 
for  all  soft  (hydrophilic)  contact  lenses. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  De\'ices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
1, 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-283),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 


regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premaricet  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA  s 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubUc 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Horizon  System 
(250  mg)  states  that  the  solution 
prepared  from  the  salt  tablets  is 
designed  for  use  in  heat  disinfection  of 
all  soft  (hydrophilic)  contact  lenses. 
Sponsors  of  any  soft  (hydrophihc) 
contact  lenses  that  have  been  approved 
for  marketing  are  advised  that  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  up-date  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
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for  the  lens  under  section  515(e)(1)(F)  of 
the  act  '21  U  S  C  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515ldJl3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  21, 1983.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11,  1983.  , 

W  iUlam  F.  Randotph.  i 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[fH  Doc  83-«10e  Filed  2-17-83:  8:45  amj 
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!  Docket  No  82M-0323)  ' 

Martin  Industries;  Premarket  Approv3< 
of  tti«  MarMn  Salt  System  250  MG 

agency:  Food  and  Drag  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Marlin  Salt  System  250  mg 


(milligrams)  for  all  soft  (hydrophilic) 
contact  lenses,  sponsored  by  Marlin 
Industries.  Tarzana,  CA.  The  Marlin  Salt 
System  250  mg  is  intended  for  use  in 
preparing  27.7  milliUters  of  normal 
saline  (0.9  percent)  solution  to  be  used 
in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
rpvipw  by  March  21, 1983. 
a:;  :  RE  ss:  Requests  for  copies  of  ihe 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910.  301^27-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
14, 1982.  Marlin  Industries,  Tarzana.  CA, 
submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
tlie  Marlin  Salt  System  250  mg  for  all 
soft  (hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  ad\i8ory 
committee,  which  recommended 
approval  of  the  application.  On  October 
4. 1982.  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  83472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs.         . 


Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Marlin  Salt  System 
250  mg  states  that  the  solution  prepared 
from  the  salt  tablets  is  designed  for  use 
in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  Sponsors  of 
any  soft  (hydrophilic)  contact  lenses 
that  have  been  approved  for  marketing 
are  advised  that  wherever  FDA 
publishes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
soft  contact  lens,  the  sponsor  of  each 
lens  shall  correct  its  labeling  to  refer  to 
the  new  solution  at  the  next  printing  or 
at  such  other  time  as  FDA  prescribes  by 
letter  to  the  sponsor.  A  sponsor  who 
fails  to  update  the  restrictive  labeling 
may  violate  the  misbranding  provisions 
of  section  502  of  the  act  (21  U.S.C.  352) 
as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failiu-e  to  update  the 
restrictive  labeling  to  refer  to  new  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  s^-^lication 
for  the  lens  under  section  515(ejil)(F)  of 
the  act  (21  V  "^  C.  360e(e)(l)(F)). 

Opportimitj  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (212  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
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action  by  an  independent  advisory 
comnuttee  of  experts.  A  petition  is  to  be 
in  the  foim  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petilion,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  person  who  may  participate  in 
the  review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 
Petitioners  may,  at  any  time  on  or 
before  March  21, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  li.  1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8,T-»202  Filed  2-17-68;  B.«  dni| 
BILLING  CODE  4160-01-M 

[Docket  No.  83-0039] 

.  -         ^nnifin  Corp.;  Premarket 

'     -     max" 

agency:  Food  and  Drug  Administration. 
attion:  Notice 

sum.mary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarke;  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Cryomax*  sponsored  by  Parker 
Hannifin  Corp.,  Irvine,  CA.  After 
reviewing  the  recommendation  of  the 
Gastroenterology-Urology  Device 
Section  of  the  General  Medical  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  21, 1983. 
Aon'iES':   Requests  for  copies  of  the 


summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  208'^'7 
FOR  FURTHER  ■h^'QP.M-^T'QS  C.e'-.'ACT: 
Charles  H.  Kyper,  Nauonai  i^enier  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-^27-7445. 

SUPPi...£ME"<^ise'   iNFOP»-'a,"^iON:  On 
Mdii.i.  ^,  ^.,0.,.,  i  u;.\^i  ;;„..;..:in  Corp., 
Irvine.  CA,  submitted  to  FDA  an 
application  for  premarket  approval  of 
the  Cryomax*,  indicated  for  ude  in 
therapeutic  procedures  requiring  the 
separation  of  plasma  from  whole  blood 
for  (1)  the  removal  of  some  plasma 
components  (principally 
macromolecules)  by  cryofiltration.  or  (2) 
plasma  exchange.  The  apphcation  was 
reviewed  by  the  Gastroenterology- 
Urology  Device  Section  of  the  General 
Medical  Devices  Panel,  an  FDA 
advisory  committee,  which 
recommended  approval  of  the 
application.  On  January  31. 1983.  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Associate  Director 
for  Device  Evaluation  of  the  Office  of 
Medical  Devices. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
the  act  (21  U.S.C.  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  conamittee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 


review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details 

Petitioners  may,  at  any  time  on  or 
before  March  21, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docxunent.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11. 1963. 
William  F.  Randolph, 
Acting  Associate  Commissionar  for 
Regulatory  Affairs. 

[FR  Doc.  W^186  Filed  ^-17-8S.  M5  tm\ 
BILLING  CODE  4ieO-01-« 

[Docket  No.  82M-0326] 

Professional  Supplies,  lr>c.;  Pren>arKet 
Approval  of  Soft  Rinse  250™ 

AQENCY:  Food  and  Drug  Administration 
action:  Notice. 

SliMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments . 
of  1976  of  the  Soft  Rinse  250™  for  all 
soft  (hydrophilic)  contact  lenses, 
sponsored  by  Professional  Supplies,  Inc.. 
Stevens  Point,  WI.  The  Soft  Rinse  250"" 
is  intended  for  use  in  the  preparation  of 
27.7  milliliters  of  normal  saline  (0.9 
percent)  solution  to  be  used  in  heat 
disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
elective  for  use  as  recommended  in  the 
submitted  labeling. 

DATE:  Petitions  for  administrative 
review  by  March  21, 1983. 
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AOOmESS:  Requests  for  copies  ::t  '-ip 
summary  of  safery  and  effe'trv -T.es-* 
data  and  petincns  for  adin.;n:strd:.,-_' 
review  may  be  sent  to  the  Dockets 
Minaj^emen'  Branch  (HFA-305).  Food 
drJ.  Dryg  Adm.nistration,  Rm.  4-6Z  5600 
P' ;  5  nc  rs  La  n  p   R  tx'  x  ■.  • '  V-    VID  2065  7. 
FO«  FURTMtR  INFORMATION  COJfTACn 
Chdriea  K.yp^r  National  Center  for 
Devices  and  Radioiogical  Health  fHFK- 
402).  Food  dnc  Drag  Administration, 
8757  G€-jrs  s  A  .e..  Silver  Spnng.  MD 
2rmo.  vn-^-'"   "'44.5- 
SUPi'\.BM£tfJ  »J*y  tNf  o«MA  -on:  On  May 
^4.  "-OH  P-ofes3ionaJ  buppiies.  Inc.. 
stevns  Punt,  Wl.  submitted  to  FDA  a 
■>  .:  ? -Ti' "  "rfl  application  for  premarket 
dppruvd.  o!  the  Soft  Rinse  230'^*  for  all 
soft  (hydrophilic)  contact  lenses.  The 
dpplication  was  reviewed  by  the 
Oph'Tdlmic  I>v\ce  Section  of  the 
Ophtnalm      P.^^  Nose.  and  Throat:  and 
Denta.  Dtvi«s  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
4. 1962,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 
Evaluation  of  the  then  Bureau  of 
V^edical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat. 
539-583),  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
•he  act)  (21  U.S  C.  321(lh)),  such  salt 
'  iblets  are  now  regulated  as  class  III 
1 'Vices  (premarket  approval).  As  FDA 
^'vplained  in  a  notice  published  in  the 
Federal  Register  of  December  16. 1977 
4J  FR  a3472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  111  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  use 
above  comply  with  the  records  and 
reports  provisions  of  Subpart  D  of  Part 
310  (21  CFR  Part  310)  until  these 
provisions  are  replaced  by  similar 
requirements  under  the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 


Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

The  labeling  of  the  Soft  Rmse  250f™ 
states  that  the  solution  prepared  from 
the  salt  tablets  is  designed  for  use  in 
heat  disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solution  at 
the  next  printing  or  any  such  other  time 
as  FDA  prescribes  by  letter  to  the 
sponsor.  A  sponsor  who  fails  to  update 
the  restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58).  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthermore,  failure  to 
update  the  restrictive  labeling  to  refer  to 
new  salt  tablets  that  may  be  used  with 
an  approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(gl).  for 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 


in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  21, 1983,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  11.  1963. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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AQENCV:  Health  Care  Financing 
Administration  (HFCA).  HHS. 

action;  General  notice  with  comment 
period. 

SUMMARY:  This  notice  describes 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  fiscal  intermediaries  in 
the  administration  of  the  Medicare 
program  for  fiscal  year  1983.  The  results 
of  these  evaluations  may  be  considered 
when  we  enter  into,  renew,  or  terminate 
an  intermediary  agreement;  assign  or 
reassign  providers  of  services  to  an 
intermediary,  or  designate  regional  or 
national  intermediaries. 

DATES:  February  la  1983.  To  assure 
consideration,  comments  should  be 
,„  ,,io.i  hy  March  21, 1983. 

ADOHESSES:  Address  comments  in 
writing  to:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
32-GNC,  P.O.  Box  17073,  Baltimore, 
Maryland  21235.  If  you  prefer,  you  may 
deliver  your  comments  to  Room  309-G, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue,  SW., 
Washington.  DC.  or  Room  132,  East 
High  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland.  In 
commenting  please  refer  to  BPO-32- 
GNC. 

Comments:  We  are  publishing  this 
notice  in  final  form  in  order  to  avoid 
delay  in  the  use  of  the  performance 
criteria  and  statistical  standards  in 
fiscal  year  1983  evaluations.  However. 
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we  will  accept  the  comments  of 
interested  parties  and  consider  them  as 
we  develop  future  performance 
measures. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
from  today,  in  Room  309-G  of  the 
Department's  office,  at  200 
Independence  Avenue,  SW., 
Washington,  D.C.,  20201  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  f2n2-24.V-~890}. 
FOR  FURTHER  INF G'  'f  i     o H  CONTACT: 
Newton  Dikoff,  301-594-6190. 
SUPPLEMENTARY  INFORMATION: 
I.  Background 

Under  section  1816  of  the  Social 
Security  Act,  public  or  private 
organizations  and  agencies  may 
participate  in  the  administration  of  Part 
A  (Hospital  Insurance)  of  the  Medicare 
program  under  contract  with  the 
Secretary.  These  agencies  or 
organizations  are  known  as  fiscal 
intermediaries,  and  they  perform  bill 
processing  and  benefit  payment 
functions  for  the  Medicare  program. 
Providers  of  services  (hospitals,  skilled 
nursing  facilities  (SNFs),  and  home 
health  agencies  (HHAsj)  submit  bills  to 
these  intermediaries,  which  determine 
whether  the  services  are  covered  under 
Medicare  and  determine  reasonable 
costs.  The  intermediaries  then  reimburse 
the  providers  on  behalf  of  the 
beneficiaries. 

Using  performance  criteria  and 
statistical  standards,  we  evaluate  the 
performance  of  intermediaries  in  such 
areas  as  bill  processsing,  provider 
reimbursement,  contract  management, 
bill  processing  cost,  bill  processing 
timeliness,  and  cost  report  settlement 
quality.  The  areas  of  bill  processing, 
provider  reimbursement,  and  contract 
management  are  measured  using 
performance  criteria  that  evaluate  the 
overall  quality  of  an  intermediary's 
Medicare  operation.  The  areas  of  bill 
processing  cost,  timeliness,  and  the 
quality  of  cost  report  settlement  are 
measured  using  statistical  standards 
that  evaluate  the  efficiency  of  an 
intermediary's  Medicare  operation. 

As  a  result  of  our  evaluation  of 
intermediary  performance  under  these 
performance  criteria  and  statistical 
standards,  we  may  initiate 
administrative  actions.  As  stated  in  the 
regulations  in  subpart  B  of  42  CFR  Part 
421,  we  consider  the  results  of  the 
evaluations  in  determinations  we  make 
concerning — 
•  Entering  into,  renewing,  or  terminating 

agreements  with  intermediaries; 


•  Assigning  or  reassigning  providers  to 
intermediaries:  and 

•  Designating  regional  or  national 
intermediaries  for  classes  of 
providers. 

The  evaluation  system  was 
established  in  regulations  on  June  23, 
1980  (45  FR  42174).  At  that  time,  we 
placed  in  the  regulations  a  general 
description  of  performance  criteria  (42 
CFR  421.120)  and  a  requirement  that 
statistical  standards  be  issued  through 
notices  in  the  Federal  Register  before 
the  beginning  of  each  evaluation  period 
(42  CFR  421.122).  A  complete  description 
of  the  criteria  and  standards,  along  with 
sub-elements  of  each,  is  also  published 
annually  through  HCFA's  manual 
issuances  system. 

The  description  of  the  criteria 
contained  in  §  421.120  has  remained 
unchanged  since  it  was  issued  in  June 
1980,  and  is  now  out-of-date  because  of 
changes  in  the  importance  of  the  various 
areas  of  intermediary  performance 
evaluated  by  the  criteria,  along  with 
changes  in  the  Medicare  law  and  in  our 
evaluation  procedures.  Consequently, 
we  have  determined  that  we  must  revise 
§  421.120  to  replace  the  description  of 
the  performance  criteria  with  a 
commitment  to  issue  updated  criteria 
before  each  evaluation  period  through 
Federal  Register  notices  in  the  same 
manner  as  we  update  the  statistical 
standards  in  accordance  with  §  421.122. 
The  result  will  be  annual  notices  that 
will  consist  of  a  detailed  description  of 
the  performance  criteria  and  statistical 
standards  along  with  the  numerical 
values  of  each.  A  final  rule  making  this 
change  appears  elsewhere  in  this  issue 
of  the  Federal  Register. 

Additionally,  we  are  including  in  this 
notice  the  revised  performance  criteria 
applicable  for  fiscal  year  1983  in  order 
to  provide  the  intermediary  community 
and  the  public-at-large  with  an 
opportunity  to  comment  on  the 
performance  criteria,  as  well  as  the 
statistical  standards  issued  under 
§  421.122.  The  intermediary  community 
has  had  an  opportunity  to  comment  on 
the  performance  criteria  and  statistical 
standards  for  fiscal  year  1983  through 
workshops,  meetings  and  consultations 
between  intermediary  representatives 
and  HCFA.  The  fiscal  year  1983  criteria 
and  standards,  as  described  in  the 
notice,  have  already  been  issued  to 
intermediaries  through  the  HCFA 
manual  issuance  system. 

Throughout  the  process  of  developing 
the  elements  and  numerical  values  of 
the  fiscal  year  1983  performance  criteria 
and  statistical  standards,  we  have 
consulted  with  the  intermediary 
community.  Through  an  informal  and  a 


formal  consultation  process  we  have 
negotiated  with,  and  received 
substantive  input,  from  the 
intermediaries  concerning  fiscal  year 
1983  performance  levels. 

II.  Performance  Criteria 

We  will  use  the  followring 
performance  criteria  to  evaluate  the 
overall  quality  of  an  intermediary's 
performance  during  fiscal  year  1983. 
Within  the  3  areas  to  be  evaluated,  there 
are  a  total  of  11  performance  criteria:  3 
for  bill  processing,  3  for  provider 
reimbursement,  and  5  for  contract 
management.  The  11  performance 
criteria  contain  a  total  of  37  elements. 

A.  Scoring  System 

We  will  measure  each  of  the  three 
areas  that  are  evaluated  using 
performance  criteria.  We  have  set  the 
requirement  levels  for  fiscal  year  1983  as 
follows: 

•  Bill  Processing— 132  points. 

•  Provider  Reimbursement — 132  points. 

•  Contract  Management — 220  points. 
These  levels  were  determined  by 

considering  the  results  of  fiscal  year 
1981  intermediary  performance 
evaluations,  reports  of  performance  in 
fiscal  year  1982,  and  performance  levels 
expected  to  be  achieved  in  fiscal  year 
1983.  We  believe  that  the  levels  are 
achievable  by  most  of  the 
intermediaries.  Therefore,  failure  of  a 
particular  intermediary  to  achieve  the 
levels  would  raise  serious  questions 
about  its  ability  to  perform  its  Medicare 
responsibilities  adequately. 

An  intermediary's  score  in  each  of  the 
three  areas  is  determined  by  summing 
the  criteria  scores  within  each  area. 
Unsatisfactory  performance  in  any  of 
the  three  areas  may  result  in  an  overall 
assessment  of  unsatisfactory 
performance  for  the  performance  criteria 
phase  of  the  evaluation  system. 

The  starting  score  for  each  of  the 
performance  criteria  is  50  points.  The 
starting  score  of  50  represents  a 
numerical  value  assigned  to  the 
performance  level  for  a  criterion  against 
which  an  intermediary's  performance 
will  be  measured.  This  performance 
level  reflects  a  level  of  efficiency  and 
effectiveness  which  can  be  achieved  by 
the  large  majority  of  intermediaries. 
Each  element  writhin  a  criterion  has  a 
method  of  evaluation  that  is  used  to 
calculate  points  based  on  an 
intermediary's  performance  for  that 
element.  For  each  element,  HCFA  will 
provide  an  acceptable  performance  level 
and  specific  method  of  measuring 
performance.  This  methodology  will  be 
applied  uniformly  to  each  intermediary's 
performance.  In  addition,  each  element 


VOL 


7310 


Federal  Register 


4a 


'.5   /  F-iday    February  18.  1983  /  Notices 


carries  a  weight  of  1.0,  15,  or  10 
depending  on  its  relative  importance  to 
the  cnterion,  and  the  Medicare  proi^rani. 
The  calculated  points  are  multiplied  by 
the  element's  weight  before  being 
applied  to  the  en  tenon  star:;.T.g  score  of 
50,  The  sections  below  list  *he 
performance  criteria,  elements,  and 
element  weights  for  fiscal  year  1963 

If  an  intermediary  exactly  m^p's  'h" 
requirements  for  each  of  the  elr"^.pnt» 
within  a  criterion,  it  wU  .^--hiov"  "he 
cnterion  starting  score  of  S*j  ¥'jt 
performance  better  cr  worse  t^an  the 
levels  set  for  the  crte-:!  ■-■'■■—cv^ 
calculated  weighted  pf,::'N  w:.[  •>  'her  be 
subtracted  from  the  starting  score,  or 
added  to  the  starting  score  if  the 
intermediary'  is  eligible  for  bonus  points. 

If  an  intermediary  is  not  responsible 
for  performing  a  function  measured  by 
an  element(s).  it  will  not  be  evaluated 
for  that  particular  element(s). 

If  an  intermediary  performs  below  the 
level  set  for  the  element,  calculated 
points  [after  multiplying  by  the  weight) 
are  subtracted  from  the  starting  score  of 
50,  Bonus  pomts  are  added  to  the 
starting  score  of  50  after  this  calculation 
to  help  distinguish  between  various 
levels  of  acceptable  performance  within 
each  element  by  intermediaries. 
However,  an  intermediary  must  adiieve 
a  score  of  44  or  higher  in  a  criterion  to 
be  eligible  for  bonus  points.  He  will  not 
use  bonus  points  in  an  area  to  help  an 
intermediary  whose  performance  does 
not  achieve  a  score  of  44  in  that  area. 
The  score  of  44  was  selected  as  the  level 
of  performance  expected  to  be  achieved 
in  a  criterion  by  a  substantial  number  of 
intermediaries,  foUowing  consideration 
of  FY  61  evaluation  scores  and  reports 
of  FY  B2  performance. 

As  previously  explained,  the  areas  of 
bill  processing,  provider  reimbursement, 
and  contract  management  require  a 
score  that  meets  or  exceeds  the 
aforementioned  prescribed  levels.  To 
ensure  that  extremely  deficient 
performance  m  a  cnterion  is  not  offset 
by  good  performance  in  another 
cntenon.  within  that  same  area,  a 
cntenon  score  of  38  must  be  achieved. 
O'Y.-Twiie.  performance  for  the  entire 
H,-^'d  w.li  be  corLsuered  unsatisfactory. 


Thou,^h  achieving  a  score  of  38  or  higher 
,r.  each  cntenon  w.ll  not  necessarily 
result  m  a  iiamiard  score  above  the 
required  level,  a  score  below  38  in  any 
criterion  would  result  in  an 
unsatisfactory  assessment.  Selection  of 
the  score  of  i8  was  also  made  after 
consideration  of  FY  81  evaluation  scores 
a.",d  reports  of  F\'  82  performance.  A 
score  of  38  represents  performance  at 
least  13  points  below  the  acceptable 
oerfofToance  leveL 


The  following  sections  explain  each 
area  with  its  respective  cnte^H  Ami 
element*.  Attachment  A  shows  soaie 
examples  of  scoring  in  the  three  areas 
that  are  measured  by  the  performance 
criteria. 

B.  Bill  Processing 

The  evaluation  of  the  area  of  bill 
processing  is  intended  to  measure  an 
intermediary's  compliance  with  several 
bill  processing  adjudication 
requirements.  Under  these  requirements, 
an  intermediary  must 

(1)  Accurately  process  bills  from 
providers; 

(2)  Determine  whether  rendered 
services  are  covered  under  the  Medicare 
program: 

(3)  Ensure  the  correct  amount  of 
benefit  payments; 

(4)  Respond  promptly  and  accurately 
to  beneficiary  inquiries;  and 

(5)  Issue  proper  notices  of 
reconsideration  determinations. 

For  the  FY  83  evaluation  period,  there 
are  three  performance  criteria  that  are 
used  to  assess  an  intermediary's 
performance  with  respect  to  biU 
processing.  Within  these  three  criteria 
are  a  total  of  thirteen  elements.  The 
performance  criteria  and  their 
respective  elements  are  as  follows: 

(a)  Criterion  A — Maintain  control  of 
provider  bills  to  assure  orderly  and 
accurate  provider  bill  processing. 

(1)  Element  1— Age  bills  from  the 
actual  date  of  receipt.  Weight  =  2.0. 

(2)  Element  2 — Inpatient  hospital  bills 
must  pass  HCFA  utilization  edits. 
Weight  =  1.0. 

(3)  Element  3 — Outpatient  hospital 
bills  must  pass  HCFA  utilization  edits. 
Weight =1.0. 

(4)  Element  4— SNF  bills  must  pass 
HCFA  utilization  edits.  Weight  =  l.a 

(b)  Criterion  B — Make  correct 
coverage  and  payment  determinations. 

(1)  Element  1 — Process  inpatient 
hospital  bills  to  ensure  that  coverage 
and  payment  requirements  are  met. 
Weight  =  1.5. 

(2)  Element  2— Process  SNF  bills  to 
ensure  that  coverage  and  payment 
requirements  are  met  Weight  =  1.0. 

(3)  Element  3 — Process  HHA  bills  to 
ensure  that  coverage  and  payment 
requirements  are  met  Weight  =  1.0. 

(4)  Element  4 — Process  outpatient  bills 
to  ensure  that  coverage  and  payment 
requirements  are  met  Weight  =  1.0. 

(5)  Element  5 — Make  payment  for 
dialysis  to  end  stage  renal  disease 
(ESRD)  facilities  based  on  the 
reimbursement  limit  screen  or  the 
approved  exception  rate.  Weight  =  1.0. 

(c)  Criterion  C — Respond  promptly 
and  accurately  to  beneficiary  inquiries 
and  appeals. 


(1)  Element  1— Respond  prompdy  to 
beneficiary  inqutnes.  Weight     15 

(2)  Element  2 — Respond  accurately  to 
beneficiary  inquiries.  Weight  =  1.5. 

(3)  Element  3 — Prepare  accurate 
reconsideration  determinations. 
Wei^t=l  5 

(4]  Element  4 — Noti;;e  of  the 
reconsideration  dtcision  n  :st  provide 
adequate  information  and  be  furnished 
to  appropriate  parties.  Weight  =  1.5. 

c.  Provider  Reimbursement 

Proper  stewardsh;p  over  Medicare 
reimbursable  costs  is  an  important 
responsibility.  An  intermediary  must 
reimburse  providers  for  the  reasonable 
costs  they  incur  in  furnishing  covered 
services  to  Medicare  beneficiaries.  This 
requirement  includes  responsibiUty  for 
setting  interim  rates;  receipt  review, 
audit  and  settlement  of  provider  cost 
reports;  and  timely  disposition  of 
overpayments. 

In  FY  83,  there  are  a  total  of  nine 
elements  within  the  provider 
reimbursement  area's  three  performance 
criteria  as  follows: 

(a)  Criterion  A— Establish  interim 
rates  and  periodic  interim  payment  rales 
for  providers  accurately  and  timely,  and 
identify  and  recover  overpayments 
timely. 

(1)  Element  1 — Establish  interim 
payments  for  participating  hospitals  to 
approximate  Medicare  reimbursable 
costs  as  closely  as  possible. 

Weight  =  2.0. 

(2)  Element  2 — Establish  interim 
payments  for  participating  SNFs  to 
approximate  Medicare  reimbursable 
costs  as  closely  as  possible. 
Weight  =  1.0. 

(3)  Element  3 — Establish  interim 
payments  for  participating  HHAs  to 
approximate  Medicare  reimbursable 
costs  as  closely  as  possible. 
Weight  =  IS. 

(4)  Element  4 — Recover  provider 
overpayments  timely.  Weight  =  2.0. 

(b)  Criterion  B — Based  on  provider 
cost  reports,  accurately  apply  the 
Principles  of  Reimbursement  (42  CFR 
405,  Subpart  D)  to  ensure  that  only 
reasonable  and  allowable  costs  incurred 
in  furnishing  covered  services  to 
Medicare  beneficiaries  are  reimbursed 
by  the  Medifare  ;^T■  (jram. 

(1)  Element  l— Properly  finalize  SNF 
cost  reports.  Use  the  Principles  of 
Reimbtu^ement  and  comply  with  HCF.^ 
requirements  to  ensure  that  only 
reasonable  and  allowable  costs  incurred 
in  furnishing  covered  services  to 
Medicare  beneficiaries  have  been 
reimbursed  to  providers  of  services. 
Weight =1.5. 
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Prr.^  ;p!r'.s  o!  Rt ;-:::.) ureement  and 
con'fily  witr;  iKTFA  -t^quirements  to 
enstjre  tha'  only  rpa.si,>:;dble  and 
allowable  cosU  incurred  in  furnishing 
covered  services  to  Medicare 
benefiaaries  have  '.>  •"  reimbursed  to 
providers  of  services.  Weight  =  1.5. 

(c)  Criterion  C — Settle  provider  cost 
reports  timely. 

(1)  Efement  1— Hospital  FY  81  cost 
reports  must  be  settled  by  the  end  of  FY 
83.  Weight  =  2.a 

(2)  Element  2— SNF  FY  81  cost  reports 
must  be  settled  by  the  end  of  FY  83. 
Weight  =  1.5. 

(3)  Element  3— HHA  FY  81  cost 
reports  must  be  settled  by  the  end  of  FY 
83.  Weight  =  1.5. 

D.  Contract  Management 

An  intermediary  must  protect  the 
Medicare  program  and  the  public 
interest  by  properly  managing  Federal 
funds  for  both  benefit  payments  and 
cost  of  administration.  This  effort  must 
be  in  accordance  with  the  agreement 
with  the  Secretary,  the  Federal 
Procurement  Regulations,  and  HCFA 
instructions.  In  addition,  prevention  of 
fraud  and  abuse  is  an  important  facet  of 
this  responsibility. 

There  are  five  performance  criteria  in 
this  area  that  contain  a  total  of  fifteen 
elements  as  follows: 

(a)  Criterion  A— Equitably  charge  and 
control  allowable  Medicare 
administrative  expenses  to  the  program. 

(1)  Element  1 — Cost  allocations  must 
be  consistent  (provide  reasonable 
assurance  that  comparable  transactions 
are  treated  alike)  and  allocable 
(assigned  or  chargeable  to  a  particular 
cost  objective  in  accordance  with  the 
relative  benefits  received  or  other 
equitable  relationship).  Weight  =  2.0. 

(2)  Element  2— Control  actual 
expenditures  to  the  latest  approved 
budget  and  have  the  ability  to  identify 
potential  over-expenditures  in  advance. 
Weight =1.5. 

(3j  Element  3 — Control  administrative 
funds  drawn  to  the  approved  Budget 
Distribution  and  in  line  with  actual 
expenditures.  Weight  =  1.5. 

(b)  Criterion  B— Submit  accurate 
fiscal  reports  and  maintain  Medicare 
bank  accounts  through  appropriate 
letter  of  credit  procedures. 

(1)  Element  1— Submit  accurate 
Interim  Expenditure  Reports. 
Weight  =  1.5. 

(2)  Element  2— Submit  Accurate  Final 
Administrative  Cost  Proposals. 
Weight  =  2.0. 
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(c)  Criterion  C — Identify  and  process 
program  int  e  c  r  ! .  ;  >  s . ;  e  ■-  in  a  ccordance 
with  general  :r:i:M-r;,;.,.;.u.is. 

(1)  Elemei    '.      "roperiy  close  all 
potential  fraud  and  abuse  cases. 
Weight =2.a 

(2)  Element  2 — Properly  close  audited 
fraud  and  abuse  cases  involving 
provider  cost  reports.  Weight  =  1.5. 

(d)  Criterion  D — Comply  with  the 
contractual  provisions  regarding 
required  clauses,  prior  approval,  and/or 
notification  when  entering  into, 
modifying,  or  renewing  subcontracts. 

(1)  Element  1 — Include  all  applicable 
clauses  in  subcontracts  executed  during 
the  review  period.  Weight  =  1.0. 

(2)  Element  2 — Submit  leases  and 
other  subcontracts  (excluding  those  for 
electronic  data  processing  (EX)P) 
services  included  in  element  3)  to  HCFA 
for  prior  approval  or  give  notice  in 
accordance  with  the  Medicare 
agreement  and  HCFA  instructions. 
Weight  =  2.0. 

(3)  Element  3 — Submit  subcontracts 
for  EDP  services  or  equipment  to  HCFA 
for  prior  approval  or  g^^'e  notice  in 
accordance  with  the  Medicare 
agreement  and  HCFA  instructions. 
Weight =2.0. 

(e)  Criterion  E— Implement  HCFA 
instructions  accurately. 

(1)  Element  1 — Accurately  implement 
Intermediary  Letters  (ILs)  and  manual 
transmittals  issued  by  HCFA  central 
office.  Weight  =  2.0. 

(2)  Element  2— Implement  HCFA 
regional  office  directives  and 
recommendations  accurately. 
Weight =2.0. 

III.  Statistical  Standards 

We  vrill  use  the  statistical  standards 
in  this  notice  to  evaluate  intermediary 
performance  during  FY  83.  Performance 
will  be  measured  by  three  statistical 
standards:  unit  cost  of  bill  processing, 
timeliness  of  bill  process,  and  quality  of 
cost  report  settlement.  The  three 
statistical  standards  collectively  contain 
6  elements. 

A.  Scoring  System 

We  will  measure  each  of  the  three 
statistical  standards  (unit  cost 
timeliness  of  bill  processing,  and  cost 
report  setOement  quality)  individually, 
as  we  did  in  FY  82.  A  starting  score  of 
100  points  will  be  assigned  to  each  of 
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of  100  points  IS  representative  of  the 
performanoe  level  readbed  by  about  50 
percent  of  the  intermediaries  in  FY  81. 

Attainment  of  75  points  represents  the 
performance  at  the  85th  to  90th 
percentile  of  intermediaries  in  the  FY  81 
base  year.  If  an  initial  score  of  75  or 
better  is  attained  in  a  standard,  bonus 
points  will  be  awarded  for  levels  of 
performance  exceeding  the  levels 
prescribed  for  the  elements  within  the 
standards.  Failure  to  achieve  a  score  of 
75  in  any  of  the  statistical  standards 
may  result  in  an  overall  assessment  of 
unsatisfactory  performance  for  the 
statistical  standards  phase  of  the 
evaluation  process. 

In  setting  the  levels  for  the  elements 
of  the  standards,  we  accounted  for  past 
intermediary  performance,  current  fiscal 
constraints,  and  the  need  to  promote  the 
best  possible  performance.  Moreover, 
should  significant  noncontrollable 
factors  impact  on  an  intermediary's 
performance  of  a  selected  performance 
measure,  we  will  make  an  appropriate 
adjustment  to  the  intermediary's  score. 

As  stated  earlier,  unsatisfactory 
performance  as  measured  by  the  criteria 
and  standards  is  taken  into  account  in 
entraing  into,  renewing  or  terminating 
agreements  with  intermediaries, 
assigning  or  reassigning  providers  to 
intermediaries  and  in  designating 
regional  or  national  intermediaries  for 
classes  of  providers. 

B.  Use  of  Weights 

As  previously  mentioned,  the  three 
statistical  standards  for  FY  83  contain  a 
total  of  6  elements:  1  for  unit  cost  4  for 
bill  processing  timeliness,  and  1  for  cost 
report  settlement  quahty.  We  assigned 
each  of  the  6  elements  a  weight  between 
0  and  1,  and  we  will  multiply  points 
received  in  any  of  these  elements  by  the 
weight  of  the  element  before  we  apply 
them  to  the  starting  score.  We  will  use 
the  bonus  point  concept  in  the  unit  cost 
and  cost  report  quality  elements  to 
provide  an  incentive  to  the 
intermediaries  to  exceed  the  levels 
prescribed  by  the  standards'  elements 
as  much  as  possible.  However,  bonus 
points  *vill  not  be  awarded  for  the  FY  83 
bill  processing  timeliness  standard. 
Because  there  is  only  one  element  in 
each  of  thf  i  r      of  <md  cost  report 
quaUty  staauaras.  lo  ,o  has  been 
assigned  a  weight  of  one.  In  the  bill 
processing  timeliness  standard,  the 
individual  elements  carry  weights 
according  to  their  relative  importance 
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within  the  statistical  standard  to 
beneficiaries,  providers,  and 
governmental  recordkeeping 
requirements.  We  derived  these  weights 
on  the  basis  of  our  experience  in  the  bill 
processing  area  and  after  consultation 
with  representatives  of  the  intermediary 
community. 

There  are  4  elements  in  the  standard 
for  bill  processing  timeliness:  1  each  for 
inpatient  hospital,  outpatient  hospital, 
SNF  and  HHA  bills.  We  assigned 
relatively  equal  weights  to  the  elements 
for  each  type  of  bill  because  we  believe 
each  is  equally  important.  We  set  the  . 
required  levels  of  performance  at 
different  levels  for  each  type  of  bill, 
based  on  actual  achievements  reached 
by  intermediaries  in  these  areas,  but 
adjusted  the  results  so  that  the  standard 
would  not  have  to  exceed  FY  82  levels 
as  a  cost  savings  measure.  The 
requirements  for  all  4  elements  have 
been  given  a  weight  between  0  and  1. 

The  following  sections  explain  each 
statistical  standard  and  the  respective 
elements  in  detail.  Attachment  B 
exhibits  some  examples  of  scoring  the 
statistical  standards.  . 

C.  Unit  Cost  Standard 

We  based  the  standard  for  unit  cost  of 
bill  processing  on  FY  81  data  adjusted  to 
reflect  the  effect  of  contractor  budget 
allowances  estimated  to  occur  in  FY  83. 
In  the  calculation  of  unit  cost  per  bill, 
we  define  the  numerator  "cost"  as  the 
intermediary's  Medicare  FY  83 
administrative  costs.  These  costs 
exclude  nonrecurring  costs  and  costs 
related  to  provider  reimbursement; 
provider  audit;  F*rofessional  Standards 
Review  Organization  and  health 
maintenance  organization  activities;  and 
State  premium  taxes,  where  applicable. 
For  Blue  Cross  Plans,  the  numerator 
includes  a  share  of  Blue  Cross 
Association  administrative  support 
costs.  These  data  will  be  derived  from 
the  final  Interim  Expenditure  Report 
(Form  HCFA-1527)  filed  for  FY  83.  We 
define  the  denominator  "bill"  as  the 
intermediary's  total  number  of 
processed  bills  for  FY  83  as  correctly 
reported  on  its  Intermediary  Workload 
Report  (Form  HCFA-1566). 

D  Adjustment  to  Unit  Cost 

To  allow  for  a  more  equitable 
comparison  with  the  unit  cost  standard, 
we  adjust  each  intermediary's  unit  cost 
value  for  significant  measurable  factors 
that  are  not  within  the  intermediary's 
control.  Statistical  techniques,  such  as 
multiple  regression  analysis,  are  used  to 
derive  the  adiustment  factors. 
Regression  analysis  is  a  statistical  tool 
that  18  used  to  identify  variables  (such 
as  differing  salary  levels  between 


geographic  areas)  that  impact 
significantly  upon  a  given  measure  (such 
as  unit  cost]  and  to  quantify  the  extent 
of  such  impact.  Before  we  compare  an 
intermediary's  unit  cost  with  the  FY  83 
standard,  appropriate  adjustments  will 
be  made  by  applying  the  adjustment 
factors  described  below. 

In  the  study  of  intermediary  unit  costs 
for  FY  83,  five  noncontrollable  factors 
were  identified  through  the  use  of 
regression  analysis:  A  geographical 
salary  index,  the  inverse  of  the 
intermediary's  total  bill  volume,  the 
percent  of  bills  processed  by  the 
intermediary  that  are  inpatient  hospital 
bills,  the  percent  of  bills  processed  by 
the  intermediary  that  are  HHA  bills,  and 
the  percent  of  bills  processed  by  the 
intermediary  that  are  SNF  and  "other" 
bills. 

We  will  adjust  each  intermediary's  FY 
83  unit  cost  for  the  effect  of 
noncontrollable  factors  Vi  to  Vs  by 
means  of  the  following  formula: 

Adjusted  Unit  Cost  =  (Unit 
Cost)  - 1.( V,  - 1.00)  -  3.05(V2 
-  .05)  -  2.86(V3  -  .29)  -  3.80 
fV«-.09)-3.52(V5-.06). 

Where: 

Vt  =  An  index  value  based  on  average 
starting  salaries  for  clerk-fypisis 
employed  by  the  insurance  industry  in 
1981. 

Vj  =  Inverse  Bill  Volume — Monthly  (12  times 
1.000  divided  by  the  number  of  bills 
reported  as  processed  during  FY  83  by 
the  intermediary  on  its  Intermediary 
Workload  Reports); 

V3  =  Ratio  of  Inpatient  Hospital  Bills  (column 
ii  of  the  Intermediary  Workload  Report) 
processed  to  total  bills  processed  (based 
on  FY  83  bills  processed  as  reported  by 
the  intermediary  on  its  Intermediary 
Workload  Reports): 

V4= Ratio  of  HHA  bills  (column  v  of  the 
Intermediary  Workload  Report) 
processed  to  total  bills  processed:  and 

Vi  =  Ratio  of  SNF  and  "other"  bills  (column  iv 
plus  column  vi  of  the  Intermediary 
Workload  Report)  processed  to  total  bills 
processed. 

For  FY  83,  we  have  set  the  unit  cost 
standard  at  $3.30.  An  intermediary  with 
an  adjusted  unit  cost  of  $3.30  would 
achieve  a  score  of  100.  The  unit  cost 
value  that  will  achieve  75  points  is 
equivalent  to  $3.80.  That  is.  an 
intermediary  must  have  a  unit  cost  of 
not  more  than  $3.80  [after  it  is  adjusted 
for  noncontrollable  factors  that 


significantly  impact  upon  cost)  for  it  to 
satisfy  the  unit  cost  standard.  The  levels 
of  $3.30  and  $3.80  were  derived  based 
on:  (1)  Past  intermediary  performance; 

(2)  acknowledgement  of  noncontrollable 
factors  that  may  impact  upon  cost;  and 

(3)  current  and  projected  budgetary 
conditions. 

Since  there  is  only  one  element  that 
constitutes  the  unit  cost  standard,  we 
established  a  weight  of  1.0  for  that 
element.  The  scoring  formula  used  to 
subtract  points  for  an  adjusted  unit  cost 
that  is  above  the  unit  cost  standard  or  to 
award  bonus  points  for  a  value  that  is 
below  the  standard  is  as  follows: 

50  ($3.30 -Performance) 

Where,  the  intermediary's  performance 
is  its  adjusted  unit  cost  value. 

E.  Timeliness  of  Bill  Processing 

We  define  bill  processing  time  as  the 
length  of  time  in  calendar  days  from  the 
date  of  initial  receipt  of  the  bill  by  the 
intermediary  to  the  date  the 
intermediary  processed  the  bill  to 
completion.  The  percent  of  bills 
processed  within  a  specific  timeframe  is 
determined  in  the  following  manner. 
Using  the  universe  of  bills  processed  by 
the  intermediary  during  FY  83  and 
required  to  be  sent  to  HCFA,  we  will 
divide  the  number  of  bills  sent  to  us 
within  the  specified  time  period  by  the 
total  number  of  bills  processed  and  then 
multiply  the  result  by  100. 

Our  analyses  show  the  major 
noncontrollable  factor  affecting  bill 
processing  timeliness  is  the  proportion 
of  bills  by  type.  Therefore,  instead  of 
trying  to  adjust  a  single  set  of  elements 
for  these  proportions,  we  have 
established  requirements  by  type  of  bill 
according  to  the  following  (definitions: 

•  Inpatient  Hospital  bills— HCFA-1453 
forms  submitted  by  hospitals. 

•  SNF  bills— HCFA-1453  forms 
submitted  by  SNFs. 

•  HHA  bills— HCFA-1487  forms 
submitted  by  HHAs. 

•  Outpatient  bills— HCFA-1483  forms 
(Provider  Billing  for  Medical  and  other 
Health  Services)  submitted  by  all 
types  of  providers. 

The  FY  83  bill  processing  time 
elements,  scoring  formulas,  and  weights 
are  as  follows: 


Ele<nent 

Standard 

Scoring  formula' 

Weight 

rniMtiant  Hospital  Bills:  1.  Percent  Processed  in  30  Days 

Outpatient  Hospital  BiKs:  2.  Percent  Processed  m  30  ijays 

HHA  Bittsr  4.  Percer*  Processed  in  30  Days. .... 

96.5  (80.0) 
97  5  (80  0) 
92.5  (74.5) 
95.5  (77  0) 

4  0  (PERF.80.0) 

5  0  (PERF.80  0) 
2.0  (PERF-74.5) 
2.0  (PenF-77.0) 

25 
25 
25 
25 

'  Prooaaaox)  tinw  standards  shown  in  parenthesis  have  been  relaxed  and  are  tt^e  FY  S3  standards 
'TlM  vailabia  "PERF'  refers  to  the  intermediary's  actual  pertocmance  for  the  elements. 
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F.  Cost  Report  Settlement  Quality 

This  standard  will  be  measured  using 
HCFA's  Cost  Report  Evaluation  Program 
(CREP).  The  objectives  of  this  program 
are:  (1)  To  determine  if  cost  report 
settlement  instructions  are  being 
properly  followed;  (2)  to  discover  errors 
and  recoup  monies  when  appropriate; 
and  (3)  to  identify  underlying  areas 
where  instructions  need  clarification. 

CREP  is  implemented  through  a 
sampling  approach  applied  to  an 
intermediary's  universe  of  settled 
hospital  and  HHA  cost  reports.  Once  the 
sample  is  selected,  the  cost  reports  are 
reviewed  in  conjunction  with  the  above 
objectives.  The  sample  findings  are  then 
projected  to  the  unverse  at  which  time  a 
quality  rating  is  assigned  based  on  the 
intermediary's  performance  for  the 
provider  cost  report  settlement  function. 

For  FY  83,  we  set  the  provider  cost 
report  settlement  quality  standard  at 
88.0.  This  level  will  achieve  a  CREP  Cost 
Report  Settlement  Quality  score  of  100 
points.  A  CREP  performance  level  of 
70.2  is  required  to  achieve  the  required 
level  of  75  points  in  the  CREP  Cost 
Report  Settlement  Quality  Standard. 
Since  there  is  only  one  element  for  this 
standard,  we  established  a  weight  of  1.0 
for  that  element.  The  scoring  formula 
used  to  substract  points  or  award  bonus 
points  is  as  follows: 
1.4  (Performance — 88.0) 
Where,  the  intermediary's  performance 
is  its  CREP  score. 

[V.  Impact  Analyses 

A.  Executive  Order  12291 

We  have  determined  that  this  notice 
does  not  meet  the  criteria  for  a  major 
rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is,  this 
proposed  rule  will  not  have  an  annual 
effect  on  the  economy  of  SlOO  million  or 
more;  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  government 
agencies,  industry,  or  a  geographic 
region;  or  cause  significant  adverse 
effect  on  business,  or  employment. 

We  are  required  by  regulations  to 
issue  the  statistical  standards  before  the 
beginning  of  each  evaluation  period.  No 
increased  costs  will  be  incurred  by  the 
Federal  government  or  the 
intermediaries  as  a  result  of  this  notice. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required. 

B.  Regulatory  Flexibility  Act 

The  Secretary  certifies  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354),  that  this 


notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  amall  businesses, 
organizations,  or  government 
jurisdictions.  The  updated  performance 
criteria  and  statistical  standards  do  not 
add  to  or  alter  the  functions  that 
intermediaries  already  perform  for  the 
Medicare  program  and,  therefore,  do  not 
increase  the  cost  of  an  intermediary's 
Medicare  operation. 

We  believe  that  the  changes  will  in 
fact,  be  of  benefit  to  the  intermediaries 
because  the  criteria  and  standards  used 
in  the  evaluation  system  will  ensure  a 
good  level  of  performance  without 
placing  an  inordinate  number  of 
intermediaries  in  serious  jeopardy  of  not 
satisfying  the  performance  criteria  or  the 
statistical  standards. 

In  addition,  all  intermediaries  are 
under  contract  with  HCFA  and  these 
contracts  provide  for  evaluations  of 
intermediary  performance.  The 
evaluations,  therefore,  are  mutually 
agreed  to. 

Lastly,  we  set  the  performance  criteria 
and  statistical  standards  so  that  the  size 
of  an  intermediary  does  not  adversely 
affect  its  ability  to  meet  the 
requirements. 

For  these  reasons,  we  do  not  believe 
that  a  regulatory  flexibihty  analysis 
under  the  Regulatory  Flexibility  Act  is 
required  for  this  annual  notice. 

Attachment  A — Examples  of  Scoring  the 
Areas  Measured  Using  Performance 
Criteria 


EXAMPUE  2-— 8«J.  RE1M8UHSEMENT 


Example  1 .— B»ll  Prcx^ssing 


Cntenofi  A 

ElerT<9nt  1 _ 

Element  2 

Bemem  3 _ 

Elameni  4 

Cmefion  Scow =50 -4 -46+ 1  '-47 


Miaighied 
potanMl 


pun  II 


Crilerton  B: 
Etement  1 

Element  2 
Element  3 
Element  4  . 
Element  S.. 


-3 

-2 

-1 

-2 
0 


0 
0 

e 

0 

1 


C-nenon  Soofe  -50  -8=42  ' 


Criterion  C: 
Ebullient  1.. 
Element  2.. 
Element  3 . 
Element  4  . 


d 


Cntehon  A: 
Beraent  1.. 
Element  2... 
Bemem  3.. 
14.. 


Cntenon  Score  =  50  -  3  i  47 

Bill    Processing    Score =47*42 -►47  =  136.    wtucft   lui 
pastes  the  required  level 

'  Bonus  pomt  awarded  since  mrtal  cnterion  score  (i.e..  46) 
IS  above  44 
-Bonus  point  not  awarded  airKie  initial  acore  Is  below  44 


bonus 


-1 
-3 
-t 


Cnlenon  Score=50- 10=40. 


Crearioe  o' 
Elenenl  V. 
DeieewlZ- 


Omerion  Score  ^^  60 -3-^47 


Ornenon  C: 


Element  2 

Element  3 - 

Cntenon  Score  ^  50    6  =  44 

Provider      Be»nOursement      Score -40 -47  1 44=  131 
which  a  bMow  ••  ravarsd  ISMl 


Example  3.— Contract  Management 


CHiensh  A' 
Element  1.- 
Element  2 . 
Element  3 


0 
-1.5 


Crilenon  Scai*-SO-S-«T. 


Cntedon  Score- 50+2=52. 


Cntenon  0: 
ElemerM  1.. 
Element  2. 
Element  3 


Cmenon  SooieaSa 


Cntenon  E: 
Element  1 
Element  2 . 


Cntenon  Score^SO-  14-. 36 

Contrea  Management  Score. 47. 50 «  52 ■> 

50  ••  36  ^235.  however,  since  Cntenon  E  rias  a  score 
below  38.  the  intermediary  s  no«  meeting  the  reqw* 
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Attacnmtn'  B — Lxample  of  Scoring  Statistical  Standards 


standard 

raquirenient 

arce 

Stihiraction 
(-)  bonus 

(*)  points' 

Weight 

Weighted 
subtraction 
(-)bonus 
(+)  points 

Stand- 
ard 
score 

Unit  Cost 

1   Adiusted  L'-w  Gosi _ 

Tim«iir«ss  o»  Bill  FrocasariB: ' 

5   inrmtMirrt     ^T  navs       

$3  30 

98  5  (80  0%) 

$3  90 

750% 

-30 
-20  0 

too 

25 
25 
25 
25 

1.00 

30 

5.0 
0 
0 
0 

-4.2 

70 
96 

1    Dirtrtfltt^nl      V)  Hawfi 

97  5  (80  0%)     1      63  4%  '               '0 

4  SNF— 30  Days 

5  HHA— 30  Days        _„    ..^ 

92.5  (74  5%)     1       77.7% 
95.5  (77  0%)     '      88  9% 

«80%                  !      85  0% 

'0 
'0 

-4.2 

Cos!  Report  Settlemenl  QuaMy: 

8  CREP  Score                                       

95.8 

, 

No  b*  processing  SmeHness  bonus  pomt  available  lor  FY  83 

341  processing  timehness  standards  have  been  relaxed  !o  FY  82  levels 

(Sees.  1102.  1816  and  1871  of  the  Soaal  Security  Act  (42  U.S.C.  1302,  1395h.  and  I395hh)) 
(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.773,  Medicare — Hospital  Insurance) 

Dated:  December  30.  1982. 
Carolyne  K.  Davis. 
Administrator.  Health  Care  Financing  Administration. 

Approved:  January  28.  1983 
Richard  S.  Scliweiker. 

Secretary. 

IFR  Doc   83-J239  Filed  2-17-83;  8:45  am| 
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Ofltce  of  the  Secrera"/ 

Agency  Forms  S.,.t;r^!*'ed  *c  ^'^e  0"'"p 
of  Managerreni  and  Buage*  'o- 
Clearance 

Each  i-r;aay  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  last  published  on  February 

Pubiic  iieaiUi  Service 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Inventory  of  Mental  Health 
Organizations  (Abbreviated 
Version) — New  | 

Respondents:  Psychiatric  hospitals 
under  State  or  county  auspices 

OMB  Desk  Officer  Fay  S.  ludicello 

Centers  For  Disease  Control 

Subject:  National  Venereal  Disease 
Morbidity  Program  (0920-0001)— 
Revision 

Respondents:  State,  territorial,  and  local 
health  departments 

OMB  Desk  Officer.  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  Transmittal  of  Periodic  Reports 
and  Promotional  Material  for  New 

Arrival  Drugs  (0910-0019)— 
Extension/No  change 


Respondents:  Drug  manufacturing  firms 
OMB  Desk  Officer:  Richard  Eisinger 

Social  Security  Administration 

Subject:  Statement  Regarding  the 
Inferred  Death  of  an  Individual  by 
Reason  of  Continued  and 
Unexplained  Absence  (SSA-723  (1- 
83)) — Revision 
Respondents:  Individuals  or  households 
Subject:  Statement  of  Income  and 
Resources  by  Person  Whose  Income 
May  be  Deemed  to  a  Supplemental 
Security  Income  Recipient  or 
Applicant  (SSA-8010-F6)— Revision 
Respondents:  Individuals  or  households 
Subject:  Certificate  of  Responsibility  for 
Welfare  and  Care  of  Child  not  in 
Applicant's  Custody  (SSA-781  (1- 
83)] — Revision 
Respondents:  Individuals  or  households 
Subject:  Field  Review  Worksheet  for  a 
Study  of  the  Social  Security 
Administration's  Procedures  for 
Waiving  the  Repayment  of  Title  II  and 
XVI  Overpayments — New 
Respondents:  Individuals  or  households 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Evaluation  of  Medicare  and 
Medicaid  Alcoholism  Services 
Demonstration — Preliminary  Plan 

Respondents:  Selected  alcoholism 
treatment  facilities 

Subject:  Medicaid  Quality  Control 
Sampling  Plan  (HCFA-317)— 
Reinstatement 

Respondents:  State  agencies 
administering  the  Medicaid  program 

OMB  Desk  Officer:  Fay  S.  ludicello 


Office  of  iiu::i  >n  !)<■  p  i  pment  Services 

Subject:  Study  of  Preplacement  and 
Reunification  Child  Welfare  Service 
Programs — New 

Respondents:  Child  welfare  services 
caseworkers  and  supervisors  and 
families  receiving  child  welfare 
services 

OMB  Desk  Officer:  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Pilot  Short-Term  Evaluation  of 

HHS  Clearinghouse  Users  (User 

Survey) — New 
Respondents:  Sample  of  users  of  certain 

HIIS  clearinghouses 
OMB  Desk  Officer:  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  [.  Strnad.  HHS  Reports  Clearance 

Officer.  Hubert  H.  Humphrey  Building 

Room  524-F,  Washington.  DC.  20201 
OMB  Reports  Management  Branch.  New 

Executive  Office  Building.  Room  3208. 

Washington.  DC.  20503.  ATTN:  (name 

of  OMB  Desk  Officer) 

Dated:  February  15. 1983. 

Dale  W.  Sopper, 

Assislani  Secretary  for  Management  and 
Budget. 

|FH  Doc:  B.V4.?H2  Filid  2-17-83:  t:*h  am] 
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OLP.'in'MtNT  OF  hO..,jS;NG  A'-tD 

(Docket  No  N-83-1207] 

Privacy  A:t  of  1374,  New  System  of 

Records 

-  =E  K.C  r:  Department  of  Housing  and 
I  ructn  Development. 

action:  Notice  of  a  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  system  of  records  it  intends 
to  maintain  which  is  subject  to  the 
Privacy  Act  of  1974. 

EFFECTIVE  date:  This  notice  shall 
become  _::   _•  ve  March  20, 1983,  unless 
comments  are  received  on  or  before  that 
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date  which  would  result  in  a  contrary 
determination. 

ADDRESS  Rules  Docket  Clerk.  Room 

10::~'5  ■>;« ;  artment  of  Housing  and 
Urban  Development.  451  Seventh  Street 
QW    Washington  DC  2rwin 

F0«  FURTHER  INFORMATION  CONTACT, 

Arthur  L.  Stokes,  Departmental  Privacy 
Act  Officer,  (202)  755-5320.  [This  is  not  a 
toll-free  number.) 

SJPPLEMEN"»'6«v  if.coPMATlON:  The 

AuJ.i  i',u;.:..;.g  a;.u  >J-t,^:^..jns  System 
(APOS)  is  being  developed  to  assist  the 
Office  of  Assistant  Inspector  General  for 
Audit  in  planning,  executing  and 
evaluating  its  audit  work  and  other 
assignments.  This  system  will  collect 
and  store  the  Office  of  Inspector 
General  (OIG)  audit  planning 
information.  It  will  store  information 
reflecting  the  accomplishments  of  all 
plaimed  activity  for  purposes  erf 
comparing  this  data  to  the  plan.  The 
automated  APOS  will  also  collect  all 
information  concerning  the  execution  of 
all  OIG  audit  assignments  at  both 
Headquarters  and  in  the  regions.  The 
collected  information  will  include  all 
time  charged  to  each  task  within  each 
assignment  for  each  participating  staff 
member  planned  dates  for  each  task 
within  each  assignment;  actual  task 
completion  dates;  and  information  on 
receipt,  review  and  acceptance  of  audit 
reports  of  HUD  grantees  conducted  by 
Independent  Public  Accountants  (IP As) 
and  subject  to  review  and  acceptance 
by  the  OIG.  The  APOS  will  also  provide 
standard  cyclic  and  "on-request"  reports 
of  general  audit  plans,  audit  operations 
and  detailed  plan  accomplishments 
pursuant  to  the  OIG  fulfilling  its 
obligation  to  HUD,  the  Congress,  and 
the  President.  The  prefatory  statement 
containing  General  Routine  Uses 
applicable  to  most  of  the  Department's 
systems  of  records  was  published  at  47 
FR  34322  (August  6,  1982).  Appendix  A. 
which  lists  the  addresses  of  HUD's  Field 
Offices  was  published  at  47  FR  34331 
(August  6, 1982).  A  new  system  report 
was  filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  and  the 
Director  of  the  Office  of  Management 
and  Budget  on  December  27. 1982. 

HUD/DEPT-77 


Audit  Planning  and  Operations 
System  (APOS). 

SYSTEM  location: 

This  system  is  located  in 
Headquarters,  with  regional  and 
Headquarters  data  entry  and  access 
capabilities. 


CATEGORIES  Of  INDfVIOuALS  COVERED  B*   ^>^f- 
SVSTEM 

Aii  OIL,  staff  personnel  and 
Independent  Public  Accountants  (IP As) 
who  perform  audits  of  HUD  grantees 
where  reports  are  subject  to  OIG  review 
and  acceptance. 

,:.« -EQOfiiis  'Of  Re'CO«DS  'n  *«■•,  s ■■■-'?« 

The  automated  Al^US  contains  name 
and  ID  number  for  OIG  auditors  and 
Independent  Public  Accountants  (IPAs) 
who  perform  audits  of  HUD  grantees 
where  the  audit  reports  are  subject  to 
OIG  review  and  acceptance. 
Additionally,  the  APOS  has  records 
reflecting  the  OIG  Annual  Audit  Plan 
(AAP)  and  detailed  assignments  within 
the  AAP  staffing  and  time  goals  for  each 
assignment;  records  on  direct  time 
expenditures  for  each  task  within  each 
assignment  for  each  OIG  employee; 
indirect  time  for  each  employee; 
information  reflecting  the  receipt, 
review,  acceptance  and  audit 
verification  of  IPA  audits;  and  direct 
time  charges  to  other  categories  of  OIG 
audit  work  such  as  assistance  to  U.S. 
Attorneys,  complaint  handling  and 
special  projects. 

Al/THORITV  FCR  WtiN'I".  •  NCE  OF  TH6 

system: 

OMB  Circular  No.  A-73,  Revised, 
dated  March  15, 1978,  Audit  of  Federal 
Operations  and  Programs;  Paragraphs  7 
and  7(3).  Inspectors  General  Act  1978. 
Pub.  L.  95-452;  Section  4,  Paragraph  (1) 
and  Section  5(a). 


»t  HTAINEO  IN 

?        RIES  OF  USERS 


ROUTINE    .  -IS  0'   ct,:,c, 

THE  SVS'tW'    ''C. -U'^^'^ 

AND  PUf^PObfcS  Of    SjC"    ,,'StS 

See  routine  uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
None. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  RETAINING  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders  and  on  magnetic  media. 

retrievabiuty: 

Retrievabihty  of  records  that  refer  to 
OIG  personnel  will  be  by  HUD-OIG 
numbers  and  regional  identifier. 
Retrieval  of  records  that  refer  to 
Independent  Public  Accountants  will  be 
by  the  OIG  designated  numeric  code  for 
the  IPA  and  regional  identifier. 

SAfLSuARDS. 

Manual  files  are  kept  in  lockable  file 
drawers  in  secure  areas.  Technical 


restraints  are  employed  with  regard  to 

accf*-^":   '         '    '^  a  ted  records. 

RETEWION  AND  DISf>OSAL: 

Coded  imput  forms  will  be  retained 
for  one  month,  and  upon  successful 
execution  of  program,  the  forms  will  be 
destroyed.  Printed  computer  output 
forms  will  be  retained  until  the  next 
cychcal  run.  The  system  report  cycles 
will  occur  monthly,  quarterly,  or 
semiannually  depending  on  the  nature  of 
the  report.  Stored  data  within  the 
system  will  be  retained  for  three  years. 
At  the  end  of  that  period  the  records 
will  be  removed  and  maintained  for  two 
more  years  on  tape  where  they  will  be 
restored  to  the  system  only  as  needed. 
At  the  end  of  a  5-year  period,  records 
will  be  removed  from  tape  library  and 
destroyed. 

SYSTEM  MANAGER  ANb  AO£>Ht&&; 

Assistant  Director,  Audit  Operations 
Division,  Field  Operations,  451  7th 
Street,  SW    Washinctnn,  D.C.  20410. 

H0T1FICAT'O»<  s»ROCtOiJRt 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  Headquarters 
location,  in  accordance  with  24  CFR  Part 
16.  This  location  '<=  givpn  in  Appendix  A. 

RECORD  ACCESS  PfiOCtDtiRES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  contact  the  Privacy  Act  Officer 
at  the  Headquarters  location.  This 
location  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department' s  rules  for  contesting 
the  contents  of  records  and  appealing 
Initial  denials  by  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed  in  relation  to  contesting  the 
contents  of  records,  it  may  be  obtained 
by  contacting  the  Privacy  Act  Officer  at 
the  appropriate  location.  A  Hst  of  all 
locations  is  given  in  .^ppendix  A.  If 
additional  information  or  assistance  is 
needed  in  relation  to  appeals  of  initial 
denials,  it  may  be  obtained  by 
contacting  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  D.C 
24010. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals  and  other  HUD 
employees.  All  records  within  the 
automated  APOS  will  be  developed 
from  current  existing  records  within 
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Regional  and  tipadquartf  ■■«,  Olf.,  r'%-s 
Time  record*  will  be  repcrteo  '('>-  Oii  . 
personnel  throiigh  their  s-pervisurs.  ii'.\ 
data  will  be  reported  by  the  IPA  liaison 
groups  within  each  OIG  regional  faciUty. 

ALfTMOBrTY: 

5  use.  552a,  88  Stat.  1896;  Sec.  7(d) 
Department  of  HUD  Act  (42  U.S.C 
3535(d)). 

Issued  at  Washington,  DC.  February  9, 

1982. 

iiidith  L  T^rdy, 

Assjsuin:  btxreUuy  for  AdminiatratioD. 

[FR  Dot  «3-tT!0  PM  I-f-83:  a>4S  am) 

B«Li.JN&  COO€   ti  ■>>■:.  '  ■«!  I 


DEPARTMENT  OF  'hE  IN^EPiCP 

Bureau  of  Indian  Affars  I 

AdviscM-y  Committee  fof  Exceot'onaf 
Ortidren;  To  Identify  the  Unme*  N^-^cs 
of  HandicappeO  Indian  Chiidren 
Meeting 

January  26.  1983 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  accordance  with  section  612(7)  of 
Pub.  L  91-230  as  amended  by  section 
5(a)  of  Pub.  L  94-142.  Education  of  the 
Handicapped  Act,  the  Bureau  of  Indian 
Affairs  Advisory  Committee  will  meet 
on  February  22-27, 1983,  at  the 
Cosmopohtan  Hotel  at  1030  N.E.  Union 
Avenue.  Portland.  Oregon  from  8i30 
A.M.  to  4:30  P.M.  each  day. 

The  purpose  of  the  meeting  will  be  to 
investigate  the  unmet  needs  of 
handicapped  Indian  children  and  to 
discuss  the  proposed  special  education 
regulabons  for  the  Bureau  of  Indian 
Affairs. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  can  file  a  written 
statement  concerning  the  matters 
discussed  with  the  Division  of 
Exceptional  Education,  Bureau  of  Indian 
Affairs,  1951  Constitution  Avenue.  N.W., 
Code  507,  Washington,  DC.  20245. 
within  30  days  after  the  meeting. 

Additional  information  about  the 
meeting  may  be  be  obtained  from  Ms. 
Dixie  Owen.  Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  room  4655, 
telephone  number  (202)  343-4071. 
Kfmneth  Smith.  i 

As6i6Uj.'n  >ec/viury — Indian  Affairs. 

fKH  rv»-   HT-C';'  r.UwH  '-iT^ai  MS  Ml) 
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Lac  du  Flaribeau  indiaf  Peservation: 
0 r a !.-;■» -'"v;: io  f^eguiavr-g  the  Use. 
Possession.  Sate   and  Distribution  of 
intoxicating  Ei*?v»"'figesi 

February  8, 1963. 

This  notice  is  published  in  accordance 
with  the  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
and  in  accordance  with  the  Act  of 
August  15, 1953,  67  Stat.  586, 18  U.S.C. 
1161. 1  certify  that  Resolution  No.  266 
(82),  and  Ordinance  No.  286  (82)  relating 
to  the  application  of  the  Federal  Indian 
Liquor  Laws  on  the  Lac  du  Flambeau 
Indian  Reservation.  Wisconsin,  were 
duly  adopted  on  August  16, 1982,  by  the 
Lac  du  Flambeau  Tribal  Council  which 
has  jurisdiction  over  the  area  of  Indian 
country  included  in  the  ordinance, 
reading  as  follows: 
Kenneth  Smith, 
Assistant  Secretary.  Indian  Affairs. 

Resolution  Na  266  (82) 

Whereas,  the  Tribal  Council  of  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  adopted  an 
Ordinance  legalizing  the  introduction, 
sale  or  possession  of  intoxicants  on  the 
Lac  du  Flambeau  Indian  Reservation 
approved  by  the  Secretary  of  the 
Department  of  the  Interior  on  January 
25,  1974.  and 

Whereas,  the  Tribal  Council  of  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  has  the  duty  and 
responsibility  of  regulating  the 
possession,  use,  consumption  and  sale 
of  alcoholic  beverages  on  the  Lac  du 
Flambeau  Reservation,  and 

Whereas,  the  Lac  du  Flambeau 
Constitution  and  Bylaws,  Article  VI. 
Section  l(i)  requires  approval  of  an 
ordinance  known  as  the  "Lac  du 
Flambeau  Liquor  Control  Ordinance"  by 
popular  referendum  of  the  Tribe,  and 

Whereas,  said  popular  referendum 
was  held  on  July  19, 1982.  resulting  in  a 
vote  of  98  (ninety-eight)  ballots  cast  for 
the  adoption  of  the  Ordinance  and  92 
(ninety-two)  ballots  cast  against  the 
adoption  of  the  Ordinance,  now 
therefore  be  it 

Resolved,  by  the  Council  in  Special 
Session  assembled,  that  the  Tribal 
Council  of  the  Lac  du  Flambeau  Band  of 
Lake  Superior  Chippewa  Indians  hereby 
adopts  the  attached  Lac  du  Flambeau 
Liquor  Control  Ordinance. 

Certification 

I,  the  undersigned,  as  Secretary  of  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  an  Indian  Chartered 
Corporation,  do  hereby  certify  that  the 
Tribal  Council  of  the  Band  is  composed 
of  twelve  members,  of  who  eleven. 


constifutiiis  a  quururr.  'Aere  present  at  a 
Special  Meeting,  duly  called,  noticed, 
convened  and  held  on  the  16th  day  of 
August  1982,  and  that  the  foregoing 
resolution  was  duly  adopted  at  said 
meeting  by  an  affirmative  vote  of  ten 
members,  none  against,  none  abstaining, 
and  that  the  said  resolution  has  not 
been  rescinded  or  amended  in  any  way. 
George  W.  Brown.  Jr.,  Secretary, 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indiana. 

Approved:  August  19, 1982, 
Robert  P.  St.  Arnold, 
Superintendent,  Great  Lakes  Agency. 

Be  It  ordained  by  the  Tribal  Council  of 
the  Lac  du  Flambeau  Band  of  Lake 
Superior  Chippewa  Indians: 

Section  1.0    Introduction 

1.1  Title — This  ordinance  shall  be 
known  as  the  "Lac  du  Flambeau  Tribal 
Liquor  Control  Ordinance." 

1.2  Authority — This  ordinance  is 
enacted  pursuant  to  the  Act  of  August 
15. 1953  (Pub.  L  83-277,  67  Stat.  588, 18 
U.S.C.  1161)  which  provides  that  federal 
Indian  liquor  laws  shall  be  inappUcable 
to  any  act  or  transaction  within  any 
area  of  Indian  Country,  provided  such 
act  or  transaction  is  in  conformity  both 
with  the  laws  of  the  State  in  which  such 
act  or  transaction  occurs  and  with  an 
ordinance  duly  adopted  by  the  tribe 
having  jurisdiction  over  such  area  of 
Indian  country,  certified  by  the 
Secretary  of  the  Inferior  and  published 
in  the  Federal  Kr- jiNttr 

1.3  Purpose — 1  lie  purpose  of  this 
ordinance  is  to  regulate  and  control  the 
possession  and  sale  of  liquor  on  the  Lac 
du  Flambeau  Indian  Reservation.  The 
enactment  of  a  tribal  ordinance 
governing  liquor  possession  and  sales 
on  the  Reservation  will  increase  the 
ability  of  the  tribal  government  to 
contr6l  Reservation  liquor  distribution 
and  possession,  and  at  the  same  time 
will  provide  an  important  source  of 
revenue  for  the  continued  operation  and 
strengthening  of  tribal  government  and 
the  dehvery  of  tribal  goverrmient 
services. 

1.4  Effective  Date — This  ordinance 
shall  be  effective  on  such  date  as  the 
Secretary  of  the  Interior  certifies  this 
ordinance  and  oublishes  the  same  in  the 
Federal  !<f\;!stfT 

1.5  Aorogaiion  and  Greater 
Restrictions — Where  the  ordinance 
imposes  greater  restrictions  than  those 
contained  in  other  Tribal  ordinances 
controlling  the  possession  and  sale  of 
liquor,  the  provisions  of  this  ordinance 
shall  govern. 
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1.6  Interpretation — In  their 
interpretation  and  application,  the 
provisions  of  this  ordinance  shall  be 
held  to  be  minimum  requirements  and 
shall  be  liberally  construed  in  favor  of 
the  tribe  and  shall  not  be  deemed  a 
limitation  or  repeal  of  any  other  tribal 
power  or  authority. 

1.7  Severability  and  Non-Liability — 
If  any  section,  provision  or  portion  of 
this  ordinance  is  adjudged 
unconstitutional  or  invalid  by  a  court  of 
competent  jurisdiction,  the  remainder  of 
this  ordinance  shall  not  be  affected 
thereby.  The  Tribe  asserts  there  is  no 
liability  on  the  part  of  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians,  its  agencies  or 
employees  for  damages  that  may  occur 
as  a  result  of  reliance  upon,  and 
conformance  with  this  ordinance. 

1.8  All  other  ordinances  or  parts  of 
ordinances  of  the  Tribe  inconsistent  or 
conflicting  with  this  ordinance,  to  the 
extent  of  the  inconsistency  only,  are 
hereby  repealed. 

1.9  Relation  to  other  Laws — All  acts 
and  transactions  under  this  ordinance 
shall  be  in  conformity  with  this 
ordinance  and  in  coriformity  with  the 
laws  of  the  State  of  Wisconsin  as  that 
term  is  used  in  18  U.S.C.  1161. 

1.10  Violation — The  introduction, 
purchase,  sale  or  dealing  in  liquor,  other 
than  when  done  pursuant  to  license 
under  this  ordinance,  is  prohibited  and 
is  a  violation  of  tribal  law.  The  federal 
Indian  liquor  laws  are  intended  to 
remain  applicable  to  any  act  or 
transaction  which  is  not  authorized  by 
this  ordinance.  Violations  of  this 
ordinance  by  any  person  shall  be 
subject  to  federal  prosecution  as  well  as 
to  legal  action  in  accordance  with  tribal 
law. 

1.11  The  ordinance  must  be  adopted 
pursuant  to  the  requirements  of  Article 
VI,  Section  l(i)  of  the  Constitution  and 
Bylaws  of  the  Lac  du  Flambeau  Band  of 
Lake  Superior  Chippewa  Indians  of 
Wisconsin. 

Section  2.0    Definitions 

2.10    General  Definitions — For  the 
purposes  of  this  ordinance,  the  following 
definitions  shall  be  used.  Words  used  in 
the  present  tense  include  the  future;  the 
singular  includes  the  plural;  and  the 
plural  includes  the  singular.  The  word 
"shall"  is  mandatory  and  the  word 
"may"  is  permissive. 

220    Specific  Words  and  Phrases 

2.21    "Intoxicating  Liquors."— All 
ardent,  spirituous,  distilled,  or  vinous 
liquids,  or  compounds,  whether 
medicated,  proprietary,  patented  or  not 
and  by  whatever  name  called  containing 
one-half  of  one  percent  or  more  alcohol 


by  volume,  which  die  fit  for  use  for 
beverage  purposes,  but  shall  not  include 
"fermented  malt  beverages"  as  defined 
in  section  2.22  which  contain  less  than  5 
per  centimi  of  alcohol  by  weight. 

2.22  "Fermented  Malt  Beverages" 
shall  mean  any  liquor  or  liquid  capable 
of  being  used  for  beverage  purposes, 
made  by  the  alcoholic  fermentation  of 
an  miusion  in  potable  water  of  barley 
malt  and  hops,  with  or  writhout  unmalted 
grains  or  decorticated  and  degerminated 
grains  or  sugar  containing  one-half  per 
cent  or  more  of  alcohol  by  volume. 

2.23  "Sale"  and  "sell"  include  the 
exchange,  barter,  traffic,  donation,  with 
or  without  consideration,  in  addition  to 
the  selling,  supplying,  or  distributing,  by 
any  means  whatsoever,  of  intoxicating 
liquors  or  fermented  malt  beverage  by 
any  person  to  any  person  or  corporation; 
and,  also  includes  a  sale  or  selling 
within  an  area  of  tribal  jurisdiction  to  a 
foreign  consignee  or  his  agent. 

2.24  "Class  A  Retailer  License"  shall 
mean  the  granting  of  authority  to  sell 
fermented  malt  bevereiges  either  to  be 
consumed  on  the  premises  where  sold  or 
away  from  such  premises. 

2.25  "Class  B  Retailers  License" 
shall  mean  the  granting  of  authority  to 
sell  fermented  malt  beverages  either  to 
be  consumed  on  the  premises  where 
sold  or  away  from  such  premises. 

2.26  "Class  A  Retail  Intoxicating 
Liquor  License"  shall  mean  the  granting 
of  authority  to  sell,  deal  and  traffic  in 
intoxicating  liquors  only  in  original 
packages  or  containers  and  to  be 
consumed  off  the  premises  so  hcensed. 

2.27  "Class  B  Retail  Intoxicating 
Liquor  License"  shall  mean  the  granting 
of  authority  to  sell,  deal  and  traffic  in 
intoxicating  liquors  to  be  consumed  by 
the  glass  only  on  the  premises  so 
licensed  and  not  in  the  original  package 
or  container. 

2.28  "Temporary  License"  shall 
mean  a  license  for  a  term  of  no  more 
than  7  days  of  any  of  the  types  defined 
in  2.24.  2.25,  2.26,  and  2.27. 

2.29  "Package"  means  the  original 
container  or  receptacle  used  for  holding 
intoxicating  liquor  or  fermented  malt 
beverages. 

2.30  "Council"  means  the  Lac  du 
Flambeau  Tribal  Council. 

2.31  "Reservation"  means  the  La„  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians. 

3.0    Sovereign  Immunity 

3.10    Nothing  in  this  ordinance  is 
intended  nor  shall  be  construed  as  a 
waiver  of  the  sovereign  immunity  of  the 
Lac  du  Flambeau  Band  of  Lake  Superior 
Chippewa  Indians.  No  employee  or 
agent  of  the  Tribe  shall  be  authorized. 


nor  shall  he  and  she  attempt  to  waive 
the  immunity  of  the  Tribe. 

4.0    Liquor  Licenses  and  Fees 

4.10    The  Tribal  Council  may  issue  to 
an  applicant  any  one  or  combination  of 
the  following  licenses:  Class  A  Retailers 
License;  Class  B  Retailers  License;  Class 
A  Retail  Intoxicating  Liquor  License; 
Class  Be  Retail  Intoxicating  Liquor 
License,  and  a  temporary  hcense  of  any 
of  the  above  types.  The  fee  for  any  of 
the  above  license  with  the  exception  of 
the  temporarj'  license  shall  be  Jl  50.00 
for  one  Hcense  and  $300.00  for  two  or 
more  licenses.  The  fee  for  a  temporary 
license  shall  be  $25.00. 

5.0    Liquor  Licenses:  Issuance, 
Refusal,  Suspension,  Cancellation. 
Conditions  and  Restrictions. 

5.10    Issuance 

5.11  The  Tribal  Council  shall,  in  its 
discretion,  determine  how  many  liquor 
licenses  it  shall  issue  or  have 
outstanding  in  any  one  year. 

5.12  Application  for  all  licenses  shall 
be  submitted  in  the  prescribed  form  to 
the  Tribal  Council  or  its  authorized 
employees.  The  Tribal  Council  shall 
designate  a  committee  to  review  and 
reconunend  to  the  Tribal  Council 
whether  the  license  shall  be  issued. 

5.13  At  a  minimum,  the  application 
for  any  liquor  license  authorized  by  this 
ordinance  must  be  in  writing,  setting 
forth  the  following  information; 
applicant's  name,  address,  age  and 
tribal  affiliation  (if  any);  type(s)  of 
license{s)  desired;  a  legal  description  of 
the  land  where  the  licensed  activity  v>rill 
take  place:  prior  liquor  licenses  held; 
prior  felony  convictions;  owner  of  land 
and  premises  where  the  hcensed 
activity  will  take  place. 

5.14  An  application  for  a  hquor 
license  must  be  accompanied  by  a 
nonretumable  application  fee  of  $25.00. 
There  shall  be  no  application  fee  for  a 
temporary  license. 

5.15  The  Tribal  Council  has  complete 
discretion  in  the  granting  or  denial  of  all 
licenses. 

5.16  All  new  license  requests  will  be 
acted  upon  by  the  Tribal  Council  within 
45  days  from  the  time  when  the 
apphcation  and  fee  were  submitted  to 
the  Tribal  Council. 

5.17  For  the  purposes  of  considering 
an  application  for  a  license  under  this 
ordinance,  the  Tribal  Council  may  cause 
an  inspection  of  the  premises  to  be 
made,  and  may  inquire  into  all  matters 
in  connection  with  the  construction  and 
operation  of  the  premises. 

5.18  Every  license  shell  be  issued  in 
the  name  of  the  applicant  and  no  license 
shall  be  transferable,  nor  shall  the 
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holder  thereof  allow  any  other  persi  n  to 
use  the  license  or  f)enni* 

5. 19    Every  licensee  shall  post  and 
keep  its  license  in  a  conspicuous  place 
on  the  premises. 

5-20    Inspection  j 

5.21  All  licensed  premisea  used  in 
the  storage  or  sale  of  intoxicating  liquor 
or  fermented  malt  beverages,  or  any 
premises  or  parts  of  premises  used  or  in 
any  way  connected,  physically  or 
otherwise,  with  the  licensed  business 
shall  at  all  times  be  open  to  inspection 
by  any  tribal  or  federal  inspector  or 
tnbal  or  federal  pobce  officer. 

5.22  Every  person,  being  on  any  such 
premises  and  having  charge  thereof, 
who  refuses  or  fails  to  admit  a  tribal  or 
federal  inspector  or  tribal  or  federal 
police  officer  demanding  to  enter  therein 
in  pursuance  of  this  section  in  the 
execution  of  his  duty,  or  who  obstructs 
or  attempts  to  obstruct  the  entry  of  such 
inspector  or  officer,  shall  thereby  be 
deemed  to  have  violated  this  ordinance. 

5.30    Suspension  and  Cancellation 

5.31  The  Tribal  Council  may,  for 
violation  of  this  ordinance,  issue  a 
suspension  or  cancellation  order  of  any 
license  issued  pursuant  to  this  ordinance 
and  all  rights  of  the  licensee  to  keep  or 
sell  thereunder  shall  be  suspended  or 
terminated  as  the  case  may  be. 

5.32  Procedure — At  least  ten  (10) 
days  prior  to  the  effective  date  of  the 
order  to  cancel  or  suspend,  the  Tribal 
Council  shall  provide  written  notice  of 
such  cancellation  or  suspension  by 
certified  mail,  return  receipt  requested 
to  the  licensee  at  the  address  shown  on 
the  applicabon.  A  licensee  who  receives 
a  written  notice  of  suspension  or 
cancellation  shall  have  the  right  prior  to 
the  suspension  or  cancellation  date  to 
request  a  hearing  by  the  Tribal  Council 
by  sending  written  notice  by  certified 
mail  with  return  receipt  to  the  Tribal 
Chairperson  at  the  Lac  du  Flambeau 
Community  Center  within  the  ten  (10) 
day  period  between  notice  of  the 
cancellation  or  suspension  order.  Up)on 
receipt  of  the  request  for  hearing,  the 
Tribal  Council  shall  not  suspend  or 
cancel  the  license  pending  the 
completic.i  of  the  hearing.  The  Tribal 
Chairperson  shall  set  a  date  for  said 
hearing  which  shall  be  held  within  thirty 
(30)  days  of  receipt  of  the  licensee's 
request  for  ^  hen.- r^.  The  council  may 
affirm  or  'e-.  ;,se  ir.  whole  or  part  its 
decision  '0  cancel  or  suspend  said 
license  cr  permit  after  said  hearing  and 
;ts  deosion  shall  be  final. 

5JJ     Upon  suspension  or 
cancellation  of  a  license,  the  bcensee 
shall  forthwith  deliver  the  license  to  the 
Tribal  Counc;,  a.nd  cease  all  activities 


formerly  conducted  pursuant  to  the 
terms  of  the  license.  Where  the  hcense 
has  been  suspended,  the  Tribal  Council 
shall  return  the  hcense  to  the  licensee  at 
the  expiration  or  termination  of  the 
period  of  suspension. 

5.34  Licenses  may  be  suspended  by 
the  Tribal  Council  for  a  period  not  to 
exceed  30  days. 

5.35  The  Tribal  Council  may  reject 
any  application  for  license  renewal  for 
any  violation  of  this  ordinance  resluting 
in  a  suspension  or  revocation  of  said 
permit. 

5.40    Expiration  of  Licenses 

5.41    Unless  sooner  cancelled,  every 
license  issued  by  the  Tribal  Council 
shall  expire  at  midnight  on  the  31st  day 
of  December. 

5.50    Renewal 

5.51  Applications  for  license 
renewals  for  the  next  calendar  year 
must  be  submitted  to  the  Lac  du 
Flambeau  Tribal  Council  on  or  before 
November  15  of  the  preceding  year. 
Applications  for  renewals  shall  contain 
the  same  information  required  for  new 
licenses.  The  Tribal  Council  will  act  on 
all  renewal  applications  on  or  before 
December  15. 

5.52  The  Tribal  Council  shall  not  be 
liable  for  any  losses  incurred  by  the 
licensee  resulting  from  cancellation, 
suspension  or  non-renewal  of  a  license. 

8.0    Illegal  Activities 

6.10    State  laws  relative  to  the  hours 
in  which  sales  are  permitted  shall  apply 
to  all  establishments  licensed  under  this 
ordinance. 

6.20    All  sales  shall  be  prohibited  to 
any  person  known  or  beUeved  to  be 
intoxicated. 

6.30    All  sales  shall  be  prohibited  to 
any  person  under  the  age  of  eighteen 
(18)  years.  All  sales  shall  be  prohibited 
to  individuals  known  or  believed  to  be 
purchasing  on  behalf  of  any  person 
under  the  age  of  eighteen  (18).  Any 
person  may  be  required  to  present  a 
Wisconsin  identification  card  which 
shows  correct  age  and  bears  the 
holder's  signature. 

6.40    Where  a  liquor  license  is 
required  by  this  ordinance,  all  sales  of 
intoxicating  liquor  and  fermented  malt 
beverages  within  the  exterior 
boundaries  of  the  Lac  du  Flambeau 
Indian  Reservation  without  a  license 
issued  pursuant  to  this  ordinance  are 
illegal. 

7.0    Contraband — Seizure  and 
Forfeiture 

7.10    All  intoxicating  liquor  and 
fermented  malt  beverages  within  the  Lac 
du  Flambeau  Indian  Reservation  held. 


ovraed,  or  possessed  by  a  person  who  is 
operating  in  violation  of  any  provi3ion(s) 
of  this  ordinance  is  hereby  declared  to 
be  contraband.  The  Tribal  Council  may 
issue  d  rfj'it'st  to  proper  federal 
authorities  requesting  the  enforcement 
of  Federal  Liquor  Laws  including  seizure 
of  contraband  liquor  and  fermented  malt 
beverages. 

8.0    Violations — Remedies 

8.10    Any  person  found  to  have 
violated  this  ordinance  or  any  lawful 
rule  or  regulation  made  pursuant  thereto 
shall  be  liable  for  a  civil  remedial  fine 
not  to  exceed  five  hundred  dollars 
($500.00). 

8.20    Consistent  with  United  States  v. 
Wheeler,  435  U.S.  313  (1978),  nothing 
shall  prevent  both  federal  and  tribal 
jurisdiction  to  enforce  this  ordinance, 

9.0    Regulations 

9.10    The  Tribal  Council  shall  have 
the  authority  to  adopt  and  enforce  rules 
and  regulations  to  implement  this 
ordinance  and  further  the  purposes 
thereof.  This  section  grants  the  Tribal 
Council  the  authority  to  revise  license 
fees  when  necessary. 

10.0    Amendment 

10.10    This  ordinance  may  be 
amended  by  a  majority  vote  of  the 
Tribal  Council,  approved  by  a  popular 
referendum  of  the  Tribe  and  approved 
by  the  Secretary  of  the  Interior  pursuant 
to  Article  VI,  Section  l(i)  of  the 
Constitution  and  Bylaws  of  the  Lac  du 
Flambeau  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin. 

11.0    Grandfather  Clause 

11.1    All  licenses  currently  operating 
within  the  exterior  boundaries  of  the 
Lac  du  Flambeau  Indian  Reservation 
under  a  license  issued  by  a  jurisdiction 
authorized  by  the  State  of  Wisconsin  to 
issue  said  licenses  shall  be  allowed  to 
operate  under  said  licenses  for  a  period 
not  to  exceed  the  remaining  portion  of 
the  calendar  year  from  the  time  of  the 
effective  date  of  this  ordinance.  At  that 
time,  said  licensees  must  apply  for  a 
license  as  described  in  this  ordinance. 
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Bureau  of  Land  Management 

(A  73-59.  A  9329  and  A  9b031 

Arizona;  Order  Providing  for  Ooening 
of  Public  Lands 

February  la  1983. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
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June  2H.  'V)34  ;48  S's'    12"2.  ap  aniendci, 
43  U.S.C.  315g).  the  foUowing  uinds  h.ri\^ 
been  reconveyed  to  the  United  SuiU  s 
under  the  serial  numbers  listed; 

Gila  and  S.il!  Rivj-r  Viericii.in    ^ri/iMij) 

A  7359 

T.  7  S.,  R.  1  E.. 
Sec.  eNK. 

A  9329 

T.  16  N..  R.  11  W., 
Sec.  2a  SEJiSBJi. 

A  9603 

T.  11  S..  R.  29  E.. 

Sec.  1.  Lota  1,  2,  3.  SSNi.  Sfe 

Sec  12.  NJiNWK. 

The  areas  dwcribed  aggregated  1,003.9* 
acres  in  Cochise,  Maricopa  and  Mohave 
Counties. 

2.  At  10  a.m.  on  March  17. 1983.  the 
lands  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  the  provisions  of  existing 
withdrawals,  and  the  requirement*  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  March 
17. 1983.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m..  on  March  17, 1983.  the 
lands  described  in  paragraph  1,  except 
Lots  1.  2.  3.  S^Sii.  S)^  see.  1.  N)iNW)i 
sec,  12.  T.  11  S..  R.  29  E.,  are  hereby  open 
to  applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws. 

4.  At  10  a.m.  on  March  17. 1983.  Lots  1. 
2.  3.  S)^N)i,  SJisec.  l.N)^NW'i(isec.l2,    " 
T.  11  S..  R.  29  E.,  is  hereby  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Bureau  of  Land 
Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoeniz.  Arizona  85073. 
Mario  L.  Lopaz, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

\¥9.  Doc.  8J-4284  Filed  l-V-M^  »:«im| 
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Miquel  Resource  Ik&anasement  Pian 

actNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  coal  resource 

■  nformalion.  

SUMMARY:  The  purpose  of  this  Notice  is 
to  solicit  coal  resovu-ce  information  and 
indications  of  interest  and  needs 
pursuant  to  43  CFR  3420.1-2  Data 


:y\  t^ved  fron;  this  call  wtli  be  usc'l  ;n 
:m   ;and  use  piarmmg  and  cx>a^:  H.r'.v:t> 
;!ru:,ysses  of  the  Federal  Coai 
Mai:..,^t-mt-nt  FMjg'-tiTT;  This  call  oovers 
portiou..s  of  tfsf-  Sar,  ;i;Hr:  River  Coal 
lYodactioc  Rfgior, 

DATS  Cnnirrt'T';*!-"  !;.  'b;s  no^i~r  la'ill  be 
acceptpii    /::■.:"  ,%?:■!.  ' " ,  "  '^^^ 
ADOBESSES:  ^(Tt:   \ •--.TM-.-.h  to.  Bureau 
^;  ^.i..J  Ma.".i;ge:r.er.'x.  Siin  juan 
Resource  Area.  701  Camino  Del  Rio. 
Durango,  Colorado  81301.  Any 
proprietary  data  should  be  sent  to: 
EM  strict  Supervisor,  Resource 
Evaluation.  P.O.  Box  5B0,  Grand 
Junction.  Colorado  81502 
FO«  FUHTHER  INFORMATION  CONT  ACT. 
Bureau  of  La       M      agement,  Dave 
Miller.  San  Juan  Resource  Area 
Manager,  or  Bob  Kershaw,  Area 
Geologist,  Durango,  Colorado,  (303)  247- 
408." 

SUPPL.£MtNTARY   ilSf  ORMATtO»l:The 

purpose  of  this  Notice  is  to  solicit 
indications  of  interest  and  information 
on  coal  resource  development  potential 
for  lands  in  the  planning  area.  The 
planning  area  is  comprised  of  western 
Montrose  County,  San  Miguel  County. 
Dolores  County.  Montezuma  County, 
Archuleta  County,  and  La  Plata  County, 
Colorado  and  northern  Rio  Arriba 
County.  New  Mexico. 

Industry.  State  and  local  governments 
and  the  general  public  may  submit 
information  on  lands  that  should  be 
considered  for  future  coal  leasing, 
including  statements  describing  why  the 
lands  should  be  considered  for  leasing. 
This  information  will  be  useful  in  the 
analysis  processes  of  the  Federal  Coal 
Management  Program  defined  in  43  CFR 
Subpart  3420. 

It  is  important  to  note  that  availability 
of  information  from  this  call  will  be  a 
major  factor  in  applying  the 
unsuitability  criteria  and  delineating 
tracts  likely  to  receive  consideration  for 
second  round  competitive  coal  leasing  in 
the  San  Juan  River  Coal  Production 
Region.  Information  submitted  should  be 
as  detailed  as  possible  (i.e..  location, 
quantity  needs,  potential  coal  reserves, 
quality,  etcj. 
Glen  Maifew, 
Acting  District  Manager 

fFR  Dot  ■»-««-  Pil"-"  2-  I'-M:  »•■«  Oi 
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Mon-.<i;ia  Stat;  U2ice.  Biilingi.  Montana, 
effective  8  a.m  on  April  4. 1983. 

Principal  M'»rrd;.i:    '  *   ntaaa 

T.  31N,R.  1«  Vv_ 
T3lN„R.20W. 
T.  30N,R.20W„ 
Sec.  1.  Z.  »  and  36. 

The  plat  represents  the  dependent 
resurvey  of  a  portion  of  the  south  and 
west  boundaries  of  T.  31  N..  R.  19  W..  a 
portion  of  the  toath  boundary  and  a 
portion  of  the  mibdivisional  lines,  and 
the  completion  survey  of  the  south 
bouixiary  and  the  mbdaviKinnal  lines  of 
sectioQii  35  and  98.  T.  31  N,  R.  20  W,  a 
portion  of  the  east  boundary  and  a 
portion  of  the  subdivisional  lines,  and 
the  completion  survey  of  the 
subdivisional  lines  oi  sections  1  and  2. 
T.  30  N..  R.  20  W..  Principal  Meridian. 
Montana.  The  area  described  is  in 
Flathead  County. 

This  survey  was  executed  at  the 
request  of  the  U.S.  Forest  Service  for  the 
purpose  of  identifying  the  selected  land 
in  an  exchange  between  the  United 
States  and  private  individuals. 

Inquiries  concerning  those  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  30157, 
Billings.  Montana  59107. 
EFFECTIVE  DATE:  45  days  after 
publishing  in  the  Federal  Register. 
ADDRESS:  Bureau  of  Land  Management. 
222  North  32nd  Street.  PO  Box  30157, 
Billings,  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management.  P  O.  Box 
30157.  Billings.  Montana  59107. 

Dated:  February  10. 1983 
DeloTM  M.  Hasei, 
Chief  Branch  of  Records. 

|FR  Doc  83-1265  FU«d  i-n-HX  fc**  alBj 
BILUNG  CODE  4S10-M-M 


K«:,.itana  State  Office-  LansJ  Resource 

a  .,;;  nc  y   i^ureau  of  Land  Management. 

intunor. 

action:  Notice  of  filing  of  plat  of  survey. 

summary:  a  plat  of  survey  of  Ae  lands 
described  below  accepted  on  January 


Montana  State  OWtee;  Land  Rp^oKce 
Management 

AQENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  filing  of  plat  of  survey 

SUMMARV:  A  piat  of  survey  of  the  lands 
described  below  accepted  on  January 

24, 1983,  will  be  officially  filed  in  the 
Montana  Sute  Office.  Billings,  Montana. 
effertive  at  8  aja.  on  April  4, 19B3- 

Principal  Moiidian,  Montana 
T.  7  S..  R  35  E. 

The  plat  represents  the  dependent 
resurvey  of  the  south,  east  and  north 
boundaries,  portkms  of  the 
subdivisional  bnes.  and  the  east  and 
west  center  lines  of  certain  sections.  T.  7 


7320 
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S-  R   35  E    Principal  Meridian,  Montana. 
The  ared  desrr'bpd  is  :"  Bia  Horn 
C,-,i^■^ 

This  survey  was  executed  at  the 
request  of  the  Bureau  of  Indian  Affairs. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  30157. 
3.!iings.  Montana  59107. 
EFFECTIVE  DATE:  45  days  after 
publishing  in  the  Federal  Register. 
ADDRESS:  Bureau  of  Land  Management. 
IZZ  .North  32nd  Street,  P.O.  Box  30157. 
Billings.  Montana  59107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Md;.^g_::. ■_:::,  P.O.  Box 
30157.  Billings.  Montana  59107. 

Dated:  February  10.  1983. 
Delores  M.  Heser, 
Chief,  Branch  of  Records. 

i  -f  "^iled  2-17-83:  8:45  am) 
ait-MG   coot   4310-44-M 

[A-5321;  A-77301 

Arizona:  Realty  Action  Cof^^De'it!. e 
Sale  of  Public  Land  in  Gr-aha-^  Cc:.;n»y 
Correction 

In  FR  83-2238  appearing  on  page  3874 
in  the  issue  of  Thursday,  January  27, 
1983,  make  the  following  correction: 

In  the  land  description,  within  the 
entry  of  Parcel  P,  "SEJiSEJiSWJi"  should 
have  read  "SEJiSEJiSWJi". 

Dated:  February  9.  1983. 

Lester  K   Si)Sfr,Arance. 

District  Manager. 

tFR  Doc  83-42,M  Filed  :-1--83;  8:45  am) 


Shoshone  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management 

BL>.^    Interior. 

action:  Shoshone  District  Grazing 
.Advisory  Board  Meeting. 

SUMMARY;  .N'otice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-529.  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Snoshone  District  Grazing  Advisory 
Board  will  be  held  on  Thursday,  March 
10^  1983  at  9  a.m.  at  '-•  31M  District 
Office,  400  West  F  Street.  Sr.oshone, 
Idaho  83352. 

This  purpose  of  the  meeting  will  be  to 
Oisburse  Advisory  Board  funds  for  range 
improvements,  review  the  8100  Range 
Betterment  project  funding,  review 
Monument  RMP  allotment 
categorization,  develop  a  district  policy 
for  livestock  conversions,  and  review 
the  current  policy  on  the  Assets 
Management  program,  plus  FY  83  land 
sales  pi-ogra.Ti 


SUPPLE  WF  W  A«  •   INFORMA  '  iQN!  The 

puDiic  IS  mvitea  to  attena  and  make 
written  or  oral  statements  between  2:00 
p.m.  and  3:00  p.m.  The  statements 
should  not  exceed  15  minutes  in  length. 
Requests  for  these  statements  should  be 
made  to  the  official  listed  below  at  least 
five  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Shoshone  District  Manager.  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone,  Idaho  83352,  telephone  208- 
886-2206.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  three  weeks  after  the  meeting  at 
the  Shoshone  District  Office,  Shoshone, 
Idaho. 

Dated:  February  8, 1983. 
Charles  |.  Haszier, 

District  Manager. 

[FR  Doc  42S7  Filed  2-17-83;  8:45  vn) 
BILLING  CODE  4310-M-M 


A  nnemucca  District  Grazing  -    ^  sory 
3  aard;  Meeting 

\'otice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  April  1. 1983.  The 
meeting  will  begin  at  10:00  a.m.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca.  Nevada. 

The  agenda  for  thei  meeting  will 
include: 

1.  Water  rights  policy 

2.  Annual  Work  Plan  Fiscal  Year  1983 

3.  Update  on  Wild  Horse/Burro  Program 

4.  CRMP  update 

5.  Wilderness  EIS  update 

6.  Direction  in  use  of  8100  funds 

7.  Grazing  Management  Policy — MIC 
Categories.  Discusson  of  final  selective 
management  criteria  (MIC),  and  resultant 
Allotment  Categories 

8.  Management  Framework  Plan  Step  III 

9.  Public  Statements 

10.  Grazing  Fee  Study 

11.  Arrangement  for  meeting  and  discussion 
of  agenda  items 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  PM  on  April  1. 1983  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street, 
Winnemucca,  Nevada  89445  by  March 
21, 1983.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 


hours]  within  30  days  following  the 
meeting. 

Dated:  February  10, 1983. 
Vaden  G.  Stickely, 
Acting  District  Manager  for  the  State 
Director,  Nevada. 

(FR  Doc.  83-8253  Filed  2-17-83:  8:45  am) 
BILLINO  CODE  4310-M-M 


[2220;  OR-347021 

PuDtiC  Lanas  to  Descnuies  C  -yw'j 
O'egon,  Realty  Aclsorr-Eitchar-iye 

The  foliuwing  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Willamette  Meridian,  Oregon 

T.  16  S.,  R.  12  E.. 

Sec.  34:  SEJiNEJi.  SWKiSEJi,  E)4SE)i,  160.00: 

Sec.  35:  NJiNWK*.  SW)4NW)4, 120.00. 
T.  17  S.,  R.  12  E., 

Sec.  2:  Lots  3  and  4,  SWJiNW)4,  W)iSW)J. 
200.03: 

Sec.  3:  Lots  1  and  2.  S%NE)4,  SEJi,  319.75; 

Sec.  10:  All,  640.00; 

Sec.  11:  W)^W)i,  160.00. 

Total  Acreage  Public  Lands,  1,599.78. 

In  exchange  for  these  lands  the 
Federal  Government  will  acquire 
scattered  tracts  of  non-Federal  land 
from  the  Deschutes  County  Board  of 
Commissioners,  described  as  follows: 

Willamette  Meridian,  Oregon 

T.  14  S.,  R.  11  E.. 

Sec.  6:  EJ^NE);.  SEti; 

Sec.  7:  SEJiSW);.  W^SEK,,  SEKSEK,. 
T.  15  S..  R.  12  E.. 

Sec.  32:  N%NE)4. 
T.  16  S..  R.  11  E.. 

Sec.  1 :  SW  ii  (irregular  section): 

Sec.  2:  SWIK  (irregular  section); 

Sec.  5:  SE)iSE)4: 

Sec.  6:  That  portion  of  SW  XSW  )4  lying 
west  of  the  road: 

Sec.  7:  NWK.  W)iSW)i.  SE)iSW)i.  W)iSEr.. 

Sec.  8:  NE)iNEy«.  S)4NE)i,  SE)4NW)4. 

SWJiSW)!.  E)4SWK4.  SEJi; 
Sec.  9:  W)^W)4; 
Sec.  11:  NE^iNEK,.  NW)i; 
Sec.  16:  SWK.NWK.  W)iSW)i.  SEi4SWJi; 
Sec.  17:  NEJiNEJi.  SJiNEV,.  NW>i,  S)i; 
Sec.  18:  NEK4.  W)4NW)i.  SEJiNWJi,  S)i: 
Sec.  19:  SW^K,  W)4NE>iNW)i,  W)4NWJi. 

SE)iNW)i,  EHSWJi.  SW)lSW>i,  SEJi; 
Sec.  20:  NJ^NEK.,  SWJiiNEK*,  NEXNWJ;. 

E)iNW>i^^W)i,  SItNWK.,  NJiSWli. 

SW)4SW)i; 
Sec.  30:  NWEXt. 
T.  17  S..  R.  14  E.. 

Sec.  33:  S)iNE)i.  SEJiNWy.. 
T.  22  S..  R.  21  E., 

Sec.  17:  WJiEJiSWn. 

Total  Acreage  of  County  Land,  4,451.04. 

The  purpose  of  the  exchange  is  to 
provide  lands  for  community  expansion 
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anticipated  for  future  needs.  The 
exchange  is  consistent  with  the  ftireau's 

planning  for  the  lands  involved,  and  has 
been  discussed  with  Deschutes  County 
government  officials,  and  the  Bend 
Chamber  of  Commerce. 

The  exchange  will  be  made  on  an 
equal  value  basis.  Upon  completion  of 
the  final  appraisal,  there  may  be 
adjustments  in  acreage  to  equahze 
values.  The  surface  and  mineral  estate 
would  be  transfered  subject  to  valid  and 
existing  rights. 

Detailed  information  concerning  the 
exchange,  including  the  field  reports,  is 
available  for  review  at  the  Prineville 
District  Office.  185  E.  Fourth  Street,  P.O. 
Box  550,  Prineville,  OR  97754. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Prineville  District  Manager.  P.O.  Box 
550,  Prineville,  OR  97754.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  the  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Fel>ruary  8, 1983. 
Gerald  E.  Magniuon, 
District  Manager. 

|KR  Doc.  (O-)2fl0  Filed  2-17 -«S.  «:«  «lll| 
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Souttt  Dakota:  fort  Me;iOf'  A'T3 
Recreation  Mar-agcf--e'"'  '- "s'-^f,  ^o"s 

February  9. 1983. 

Under  the  Authority'  of  section 
202(c)(5)  of  the  Sikes  Act  (88  Stat.  1369, 
1371);  and  as  a  result  of  the  Approval  of 
the  Fort  V4eade  Recreation  Management 
Plan  on  May  15,  1981,  the  following 
restriction  for  the  use  of  Fort  Meade 
Recreation  Area,  Sturgis,  SD  are  hereby 
announced,  pursuant  to  Section  202(a)(1) 
of  the  Sikes  Act,  supra  and  other 
authorities. 

The  following  restrictions  will  become 
effective  March  1, 1983: 

1.  All  vehicles  are  restricted  to 
designated  roads  and  trails. 

2.  The  use,  possession  afield,  or 
discharge  of  all  firearms  is  prohibited  on 
the  south  end  of  the  Fort  Meade  Area 
(all  land  south  of  Highway  No.  34), 
except  during  such  Special  Big  Game 
seasons  as  may  be  estabUshed  by  the 
South  Dakota  Game,  Fish  and  Parks. 
The  use,  possession  afield,  or  discharge 
of  all  firearms  is  prohibited  on  the  North 
end  of  the  Fort  Meade  Area  (all  land 
North  of  Highway  No.  34),  except  in 
specially  designated  areas  or  during  the 
designated  hunting  season. 


3.  The  p  issf  -s    ':      id  use  of  firework> 
is  prohibited. 

4.  The  taking  or  attempting  to  take 
any  wild  animal  by  trap  or  snare  is 
prohibited. 

5.  Camping  is  restricted  to  designated 
campgrounds  only.  ~ 

6.  Open  fires  are  prohibited.  Fires  are 
allowed  only  in  designated 
campgrounds  or  other  designated  fire 
pits  or  grates. 

7.  Dumping  or  littering  is  prohibited. 
These  regulations  apply  to  the  public 

lands  in  secUons  1,  2,  3. 10. 11,  12. 13. 14, 
15,  22,  23.  24,  25,  26,  T.  5  N.,  R.  5  E.,  BHM; 
and  sections  25,  26,  27,  34.  35,  36  T.  6  N., 
R.  5  E.,  BHM. 

The  purpose  of  these  restrictions  is  to 
minimize  hazards  to  visitors  and 
surrounding  residences,  minimize  the 
possibility  of  wild  fire,  stop  soJ  erosion, 
vegetation  loss,  wildlife  habitat  loss, 
and  damage  to  historic  and  cult\iral 
resources. 

The  public  lands  within  the 
designated  area,  will  remain  open  to 
other  resource  and  recreation  uses. 
Adminstrative  access  by  ORV  is 
allowed  for  BLM  and  BLM  contractors, 
licensees,  f>ermittee8,  and  all  other 
Federal,  State,  and  County  employees 
when  on  official  duty.  Permiis  for  ORV 
use  in  the  area  may  be  authorized  by  the 
District  Managa-  for  other  special 
purpose*. 

The  roads  and  trails  designated  for 
ORV  use  will  be  marked  by  signs.  A 
map  of  the  area  affected  by  this 
designation  is  available  from  the  South 
Dakota  Area  Office,  310  Roundup  Street 
Belle  Fourche,  South  Dakota  57717. 
Pursuant  to  section  204(a)(2)  of  the  Sikes 
Act,  supra,  any  persons  who  knowingly 
violates  or  fails  to  comply  with  any 
regulations  prescribed  under  section 
202(c)(5)  of  the  Act  shall  be  fined  not 
more  than  $500  or  imprisoned  not  more 
than  6  months,  or  both. 

For  further  information  contact;  Area 
Manager.  South  Dakota  Resource  Area. 
Bureau  of  Land  Management,  310 
Roundup  Street,  Belle  Fourche.  South 
Dakota  57717. 
Robert  A.  Tecgarden. 
Associate  District  Manager. 

|FR  Doc  8i-*283  Filed  i-XJ-m  «:4S  aBi| 
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(INTFEIS  R       f    re-    9101 

Utan    iJintaM  3as-'--  Sv  ■■*i'f"^ 
Deveiop'^^pnt 

AG£^4CY.  D,..reau  of  Land  Maneigeraenl 

(BLM),  Interior. 

action:  Notice  of  availabibty  of  the 

final  environmental  impact  statement 

(FEIS). 


s.  MMAN-Y:  PoTsant  to  •ection  102(2)(C) 
ot  the  .National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  ■ 
FEIS  for  the  proposed  Uintah  Basin 

Synfuels  n^v»lnnm..r' 

SUPPLEMEN  ■  jtoi  iis/s  -jiBv:*  ■  1  '".    .Tie  BLM 
has  prepared  a  FEIS  on  nine  sjTifuel* 
projects  proposed  for  the  Uintah  Basin 
of  northeastern  Utah.  Site-«pe<afic 
impact  analyses  are  presented  for  five 
projects,  including  tiieir  alternatives, 
proposed  to  begin  conttmctioQ  within 
the  next  two  years.  These  projects  are 
the  Enercor  Rainbow  Project  Magic 
Circle  Cottonwood  Wash  Project. 
Paraho-Ute  Project,  Syntana-Utah 
Project,  and  Tosco  Saind  Wash  Project 
A  nine-project  cumulative  analysis  is 
also  presented.  It  considers  the 
cumulative  impacts  of  the  Eve  site- 
specific  projects,  four  more  conceptual 
projects  (Enercor-Mono  Power  PR. 
Springs  Project,  Geokinetics  Lofreoo  and 
Agency  Draw  Projects,  and  Sohio 
Asphalt  Ridge  Tar  Saod  Project >,  j^us 
interrelated  projects  planned  for 
development  m  the  Uintah  Basin  during 
the  analysis  period. 

This  EIS  may  result  in  amendments  to 
the  Bonanza,  Book  Cliffs,  Hill  Creek, 
and  Rainbow  Management  Framewortc 
Plans 

FOR  FURTMtH  :*\^  C>«ma  t  ia<n  CO><< "  *CT: 
Bob  Piret  Project  Leader.  EIS  Services. 
Burean  of  Land  Management  First  floor 
East,  555  Zang  Street  Denver,  Colorado 
80228,  telephone  (303J  234-a737. 

Copies  of  the  FEIS  will  be  available 
for  inspection  at  the  following  locations: 
Bureau  of  Land  Management  Pubbc 

Affairs,  Interior  Bldg.,  18th  and  C 

Streets,  N.W.,  Washington,  DC.  20240: 

(202)  343-6011; 
Bureau  of  Land  Management,  Colorado 

State  Office.  Room  700.  Colorado 

State  Bank  Bldg.,  1000  Broadway, 

Denver.  Colorado  80202;  (303)  837- 

3515: 
Bureau  of  Land  Management  Utah  State 

Office,  University  Club  Building.  136 

East  South  Temple,  Salt  Lake  City. 

Utah  fMlll;  or 
Bureau  of  Land  Management,  Vernal 

District  Office,  170  South  500  East 

Vernal.  Utah  84078. 

Public  Libraries 

Uintah  Coant>  Public  Library.  155  E. 
Maia  Vernal.  Utah  64078. 

Rooseveh  Public  Library,  33  N  State 
St..  Roosevelt  Utah  64066. 

Salt  Lake  City  Public  Library,  209  E 
5th  S.,  Salt  Uke  City.  Utah  «4111. 

Mesa  County  Library.  530  Grand  Ave., 
Grarjd  junction,  Colorado  81501. 

Craig/Moffat  County  Pubhc  Library, 
651  Yampa  Ave.,  Craig,  Colorado  81625. 
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Rifle  Public  Library,  Rifle,  Colorado 
816.50. 

Meeker  Public  Library,  200  Main, 
Meeker,  Colorado  81641. 

Rangely  Public  Library,  109  E.  Main 
St.,  Rangely,  Colorado  81648. 

Conservation  Library,  Denver  Public 
Library,  1537  Broadway,  Denver, 
Colorado  80206. 

A  limited  number  of  single  copies  of 
the  FEIS  can  be  obtained  from  the 
District  Manager,  Vernal  District  Office 
or  the  State  Director,  Utah  State  Office, 
at  the  address  listed  above. 

Dated:  February  9. 1963.  | 

Roland  G.  Robison. 

Bureau  of  Land  Managentent,  Utah  State 
Director. 

Ft)  nnr  *v_»<'ti,'  ViiMrt  2----M:  M5  am] 

B!L^'N<i  cccf  i.;. ■  :■  *j-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sutpnur  Operations  in 
the  Outer  Continental  Sheif 

agency:  Minerals  Management  Service. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Pennzoil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  2719.  Block  A-582,  High. 
Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FUBTHEP  INFORMA-^ION  CONTACT: 

M:-..-:      ^        .-   "  -         e,  Public 

R-^cords.  Room  147,  open  weekdays  9 
a  m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002.  Phone 
(504'  R"-^-:"  ^.'  ::^ 
SUPPt-EMEMTABv  iNFORMATiON:  Revised 
Tuies  governing  practices  and 
procedures  under  which  the  Minerals 
.Vfanagement  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
19"9,  M  F"H  5.3685).  Those  practices  and 
proi.edurea  dj-e  set  out  m  a  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  7, 1983. 
John  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc.  83-4248  Piled  2-17-88:  8'.4«  nm) 
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Oil  and  Gas  and  Sulphur  Operations  in 
"^e  Outer  Continental  Shelf;  Chevron 

.„,  3, A.  .r;i„ 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Main  Pass  Block  40  Federal  Unit 
Agreement  No.  14-08-001-3847, 
submitted  on  February  1, 1983.  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Main  Pass 
Block  40  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FORFURT.HE?.  INFORMATION  CCNTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(5041  ft^7^720,  ext.  2?R 

SUPPLEMENTARY  iNFOOMA-  ON:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  fiffected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  8, 1983. 

lohn  L  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FK  Doc  83-4270  Filed  2-17-63:  8:45  am| 
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Oil  and  Gas  and  Sulphur  Opcations   r 
the  Outer  Continental  Shel*  Etxc^  Co 

AGENCY:  Minerals  Management  Service. 

Interior. 

acTiON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company  U.S.A.,  Unit  Operator 
of  the  South  Marsh  Island  Block  73 
Federal  Unit  Agreement  No.  14-08-0001- 
11653,  submitted  on  January  26, 1983.  a 
proposed  annual  plan  of  development/ 
operation  describing  the  activities  it 
proposes  to  conduct  on  the  South  Marsh 
Island  Block  73  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFOHMATlOh  CC.MTACT: 

Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  phone 

r^iaii  ft':i7-472n  pxI  2?/i 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
pariies  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated;  February  8. 1983 
|ohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

\Vn  Dor..  SS-tzet)  Filed  2-17-83;  8:46  am) 
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On  ar-d  Gas  and  Sulphur  OperatiO'-s  in 
tne  Outer  Continental  Sheif-  U^!C>-  Oit 
Co  of  California 

agency:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
i  r:  on  On  Company  of  California,  Unit 
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Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-0001- 
12339,  submitted  on  February  7, 1983,  a 
proposed  annual  plan  of  development 
describing  the  activities  it  proposes  to 
conduct  on  the  Vermilion  Block  14 
Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  N.  Causewray 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

cQp  fijR-'HES    SFC'RW  A^'iOK  CON' ACT: 

Minerals  Management  3ervii:e,  Public 
Records,  Room  147,  open  weekdays  9:00 
a.m.  to  3:30  p.m.,  3301  N.  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  837-4720.  ext.  226. 
suppiEMENTARY  information:  Revised 
mil  -  ^         ning  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  536851-  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  10,  1983. 
John  L.  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

fFR  Doc  SCV^SS  Filed  2-17-63;  a-45  ami 
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likely  that  the  assistance  would  fully 
compensate^the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Mr.  Louis  E.  Gitomer,  Room 
5417.  Interstate  Commerce  Commission. 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 
Any  offer  previously  made  must  be 
remade  within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27  [formerly  49  CFR 
1121.38]. 

Agatha  L.  Mergenovich, 
Secretary 

[FR  Doc.  63-4148  Filed  2-17-83:  8:45  am) 
BtUJNG  CODE  703S-01-M 


CT;  Findings 

The  L,v.;....,.t.sion  has  found  that  the 
pubhc  convenience  and  necessity  permit 
Central  Vermont  Railway,  Inc.,  to 
abandon  its  2.6  mile  rail  line  between 
Montville  (milepost  6.0)  and  Palmertown 
(milepost  2.6)  in  New  London  County. 
CT.  A  certificate  will  be  issued 
authorizing  this  abandonment  unless 
within  15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
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agency:  Interstate  Commerce  ' 

Commission. 

action:  Grant  of  extension  of  time  to 

file  comments  to  further  notice  of 

proposed  costing  standards  and 

decision. 


summary:  This  order  grants  a  45-day 
extension  of  time  in  which  to  file 
comments  to  the  Commission's  decision 
served  December  13. 1982  in  the  above 
proceeding.  This  action  is  in  response  to 
a  petition  by  the  railroads  for  a  60-day 
extension  of  the  comment  period  and  is 
taken  to  facilitate  adequate  analysis  and 
comment  by  all  parties. 
date:  The  comment  date  in  the  decision 
served  December  13, 1982  (47  FR  56055, 
December  14, 1982)  is  hereby  extended 
to  March  29. 1983 

FOR  FUP "  -  E  P    N  f  0 R MATION  CONTACT: 
William  . .  i>w.,w  ;^J2)  275-7354,  Robert 
C.  Hasek  (202)  275-0938. 
SUPPLEMFN'^.AR'*'  :nfo«»mation:  By  a 
decisio::;^;   t-^^^-  j,  1982  (47 

FR  56055.  December  14, 1982).  the 
Commission  published  the  1982  Cost 
Recovery  Percentage  (CRP).  The 
decision  requested  comments  on 
refining  the  costing  methodology  as  well 
as  other  aspects  of  the  computation  of  a 
CRP.  Comments  were  due  on  February 
12, 1983. 

On  January  24, 1983,  the  railroads 
requested  a  60-day  extension  of  the 
comment  period  to  April  11, 1983.  No 
other  party  has  requested  an  extension 
or  replied  to  the  railroads'  petition. 
Nonetheless,  we  are  seeking  comments 
which  will  assist  us  in  improving  the 
process  of  developing  the  CRP  as  much 
as  possible.  Some  extension  of  time 
appears  warranted.  We  believe  an 


additional  45  days  is  adequate  for  the 
railroads  to  analyze  the  data  and 
comment  without  jeopardizing  our 
ability  to  issue  a  1983  CRP  before 
October  1, 1983. 

The  comment  date  in  this  proceeding 
is  extended  to  March  29, 1983. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  or  have  an  adverse 
effect  on  small  entities. 

Dated:  February  14, 1983 

By  the  Commission.  Reese  H.  Taylor,  Jr.. 
Chairman. 
Agatha  L  Mergenovich, 

Secretary: 

[FR  Doc.  B3-4U2  FIM  2-17-63;  &4S  am| 
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[Docket  No.  AB-102  (Sut>4«o.  10)1 

Missouri-Kansas-Texas  Railroad 
Company— Abandonment— In  Jasper 
County,  Mo.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission. 
Review  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Missouri- 
Kansas-Texas  Railroad  Company  to 
abandon  its  rail  line  extending  from 
railroad  milepost  S-434.16  at  Horn,  MO. 
to  milepost  S-440.12  at  Joplin,  MO.  a 
distance  of  5.9  miles,  in  Jasper  County. 
MO,  subject  to  certain  conditions.  Since 
no  investigation  was  instituted,  the 
requirement  of  §  1152.27(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipty  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts  appraisals, 
working  papers,  and  other  docuemnts 
used  in  preparing  Exhibit  I  (§1152.35  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 
The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  51152.27(b)  (2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 
'   necessity  authorizing  abandonment 
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shall  become  effective  30  days  from  the 
service  date  of  the  certificate. 

Agatha  L  Merv«nov!r  h, 

[FR  Doc.  83-1147  rded  Z-t7-83:  8:45  «m| 
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(OP5MCF-57;  I 

Motof  Carriers;  Finance  Appitca^sors 
Decision-Notice 

Ir.e  ;\...„A::.g  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Commission's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  11344 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  ihis  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
aoDiicant  has  demonstrated,  in^ 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
ni43  11344.  and  11349.  and  with  the 
Loinin:ssion  s  rules  and  regulations,  that 


the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  afTecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February  9, 1983. 

By  the  Commission,  Review  Board  No.  3, 
members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

MC-F-15084,  filed  January  14, 1983. 
FEDERAL  ARMORED  EXPRESS,  INC. 
(FEDERAL),  (7675  Canton  Center  Drive, 
Baltimore.  MD  21224) — control— 
COASTAL  ARMORED  CAR  SERVICE, 
INC.  (COASTAL)  (Suite  10.  Ocean  Lakes 
Plaza,  Myrtle  Beach.  SC  29577). 
Representative:  Eugene  T.  Liipfert.  Suite 
1100, 1660  L  Street,  N.W..  Washington, 
DC  20036.  Federal,  a  motor  common  and 
contract  carrier,  seeks  authority  to 
acquire  control  of  Coastal  through  the 
purchase  of  all  of  its  issued  and 
outstanding  stock.  By  the  same 
application,  James  L  Dunbar.  Sr.,  of 
Baltimore,  MD  seeks  authority  to 
acquire  control  of  Coastal's  rights  and 
properties  through  the  transaction.  The 
operating  rights  of  Coastal  sought  to  be 
controlled  by  Federal  are  contained  in 
Certificate  No.  MC-1 57919,  authorizing 
the  transportabon  of  currency,  coins, 
coounercial  paper,  and  negotiable 
securities  radially  (1)  between 
Richmond,  VA,  and  points  in  North 
Carolina:  and  (2)  between  Charlotte,  NC, 
and  points  in  South  Carolina.  Federal 
holds  motor  common  and  contract 
carrier  authority  under  Nos.  MC-147461 
and  MC-139566,  respectively. 


authority  application 


N(>le  - ,\  tempi 

has  been  filed. 

MC-F-15090.  filed  January  12, 1983. 
JOHN  F.  WALTER.  INC.  (JOHN  F. 
WALTER,  assignor)  (WALTER)  (P.O. 
Box  175,  Newville,  PA  17241) — purchase 
(portion)— THE  CHIEF  FREIGHT  LINES 
COMPANY  (debtor-in-possession) 
(CHIEF)  (2401  North  Harvard.  Tulsa,  OK 
74115).  Representative:  Christian  V. 
Graf,  407  N.  Front  St.,  Harrisburg,  PA 
17101.  Walter  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  and  property  of  Chief. 
John  F.  Walter,  the  sole  stockholder  of 
Walter,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Walter  is  seeking  to  acquire 
that  portion  of  Chiefs  operating  rights 
contained  in  No.  MC-71478  (Sub-No.  M). 
issued  April  13, 1982,  authorizing  the 
transportation  oi general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  in  CT,  IL,  IN,  KY.  KS, 
MA,  MO,  NJ.  NY,  OH,  OK,  RI,  WV,  PA, 
and  points  in  TX  on  and  east  of  U.S. 
Highway  75.  Walter  is  authorized  to 
operate  as  a  motor  conunon  carrier^in 
No.  MC-123314  and  sub-numbers 
thereunder. 

Note. — (1)  An  application  for  temporary 
authority  has  been  filed.  (2)  Transferor,  in  the 
recent  past,  has  not  operated.  Thus,  it 
appears  that  the  operatiiig  rights  to  be 
acquired  may  be  dormant. 

|FR  Doc  83-41''7  Filed  2-17-83:  8:45  am) 
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Notice 


As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926, 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 


UMI 
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If  petitions  from  reconsideration  are 
not  timely  filed,  and  applicants  satisfy 
the  conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission.  Review  Board  Number 
3,  Members  Krock.  Joyce,  and  Dowell. 

Note.  Please  direct  status  inquiries  to  Team 
4  at  (202)  275-7669. 
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MC-FC-81176,  filed  January  20, 1983. 
By  decision  of  February  9, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board 
Number  3  approved  the  transfer  to 
GART,  INC.,  of  Washington,  NJ,  of 
Permit  No.  MC-142957  (Sub-1),  issued 
May  5, 1978,  to  NETWORK 
TRANSPORTATION  SYSTEMS,  INC..  of 
Washington,  NJ,  authorizing  the 
transportation  of  audio  visual 
equipment,  and  materials  and  supplies 
used  in  cormection  therewith  (except  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Caribiner,  Inc.,  of  New 
York,  NY.  Representative;  Robert  B. 
Peper,  168  Woodbridge  Ave..  Highland 
Park,  N]  08904,  (201)  572-5551. 

FC-81188,  filed  January  25. 1983.  By 
decision  of  February  9, 1983,  issued 
under  49  U.S.C.  10926  and  the  transfer 
rules  at  49  CFR  1181,  Review  Board 
Number  3  approved  the  transfer  to  NEW 
LONDON  MOVING  AND  STORAGE. 
INC.,  of  Waterford  CT,  of  Certificate  No. 
MC-29737,  issued  October  23, 1969,  to  R. 
BUNDERMAN  MOTOR  LINES,  INC.  of 
Waterford,  CT.  authorizing  the 
transportation  of  household  goods, 
between  Norwich,  CT,  and  points  in  CT 
within  20  miles  of  Norwich,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
MA,  RI.  NY,  and  NJ.  Representative: 
Garon  Camassar,  190  Hempstead  St., 
New  London.  CT  06320.  (203)  442^M95. 
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No.  MC-FC-81089.  By  decision  of 
February  8, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  approved 
the  transfer  to  C-B-C  TRANSPORTS, 
INC.,  Greenville,  MS,  of  Certificate  No. 
MC-142467  and  the  remaining  portion  of 
Certificate  No.  MC-142467  (Sub-No.  1). 
issued  October  1, 1979  and  December  2. 
1981,  respecUvely.  to  DIXIE  FREIGHT 
LINE,  INC.,  of  Greenville,  MS, 
authorizing  the  transportation  of  (Al  fl) 
farmm  implements,  farm  implement 
parts,  and  farm  supplies,  (2)  automobile, 
truck  and  bus  parts  and  supplies,  (3) 
electrical  appliances  and  parts  for 
electrical  appliances,  and  (4)  watercraft 
parts  and  supplies,  between  Memphis, 
TN.  on  the  one  hand,  and,  on  the  other, 
points  on  U.S.  Hwy  61  between  Shaw. 
MS,  and  Memphis,  TN,  including  Shaw, 
subject  to  certain  restrictions,  and  (B) 
general  commodities  (except  classes  A 
and  B  explosives)  over  a  series  of 
regular  routes,  between  Memphis,  TN 
and  Rolling  Fork,  MS,  between  Leland. 
MS  and  Greenville,  MS,  and  between 
Rolling  Fork,  MS.  and  the  junction  of 
U.S.  Hwys  49  and  61.  serving  all  points 
in  Bolivar,  Coahoma,  DeSoto,  Issaquena. 
Sharkey,  Tunica,  and  Washington 
Counties.  MS.  as  off-route  points  in 
connection  with  carrier's  otherwise 
regular-route  service.  Transferee  intends 
to  tack  the  regular  route  authority 
sought  to  be  acquired  with  its  present 
irregular  route  authority  in  No.  MC- 
141853  (Sub-4)X,  at  points  in 
Washington  and  Bolivar  Counties,  MS. 
An  application  for  temporary  authority 
has  been  filed.  Transferee  is  a  carrier 
holding  authority  under  No.  MC-141853 
(Sub-4)X.  Douglas  C.  Wynn,  Attorney  at 
Law,  P.O.  Box  1295,  Greenville.  MS 
38701. 

No.  MC-FC-81187.  By  decision  of 
February  8, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  approved 
the  transfer  to  CAPITAL  CITY 
TR.\NSFER,  INC.,  Madison,  WI.  of 
Certificate  No.  MC-109376  (Sub-25)X. 
Item  Nos.  (8)  and  (9)  and  a  portion  of 
MC-109376  superseded  therein,  issued 
May  26. 1982  and  April  16. 1971 
respectively,  to  SKINNER  TRANSFER 
CORP..  Reedsburg,  WI,  authorizing  the 
transportation  of  (8)  emigrant  movables 
and  household  goods  as  defined  by  the 
Commission,  between  points  in  Adams. 
Columbia.  Dane.  Iowa.  Juneau, 
Marquette.  Monroe.  Sauk,  Richland,  and 
Vernon  Coimties,  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  IN,  lA 
and  MN,  and  (9)  household  goods  as 
defined  by  the  Commission,  between 
points  in  Adams,  Columbia,  Dane,  Iowa, 


Juneau,  Marquette,  Monroe,  Suak. 
Richland,  and  Vernon  Counties  WI.  on 
the  one  hand,  and,  on  the  other,  points 
in  MN,  lA  and  IL  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  P.O.  Box  5086.  Madison,  WI 
53705-0086.  (608)  238-3119.  for  both 
transferee  and  transferor. 

No.  MC-FC-81198,  filed  January  31. 
1983.  By  decision  of  February  3. 1983 
issued  under  49  U.S.C.  10928  and  the 
transfer  rules  at  49  CFR  Part  1181. 
Review  Board  No.  3  approved  the 
transfer  to  Ideal  Trucking,  Inc., 
Gibsonia,  PA,  of  Certificate  No.  MC- 
135707  Sub  7.  issued  May  14, 1981,  to 
Dietz  Trucking,  Inc.,  Cheswick.  PA. 
authorizing  the  transportation  of  metal 
products,  between  points  in  Allegheny, 
Armstrong,  Beaver.  Butler,  Fayette. 
Greene,  Lav^rrence,  Washington  and 
Westmoreland  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Representative:  William  Lavelle. 
2310  Grant  Bldg.,  Pittsburgh.  PA  15219. 
(412)  471-1800. 
Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  S3-41B1  i-n-63.  8:4*  *in| 
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in  me  mutiei  ui  Muiui  i^uiiunon  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160.  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19. 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  P*ractice.  See 
49  CFR  Part  1180,  Subpart  D.  published 
in  the  Federal  Register  on  November  24. 
1982.  at  49  FR  53271.  For  compUance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
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follow  the  ruies  under  49  CFR  Par  V.bO. 
Subpart  E. 

These  applications  mav  be  protected 
only  on  the  grounds  th.at  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropnate  statutes  and 
Corr.raission  regulations. 

Appiican!  3  representative  is  required 
:o  mail  a  copy  of  an  application. 
including  ail  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00 

Amendments  to  the  request  for 
authonty  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings  ' 

With  the  exception  of  those 
-rpiications  involved  duly  noted 
: roDiems  :e  g..  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit.  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  envirorunent  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubhcation,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  c5mpliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authonty  will  be  issued. 

VV.th'.n  oO  days  after  pubhcation  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  anv  statement  in 
opposition. 

To  the  ex'ent  that  any  of  tne  authority 
granted  may  duplicate  an  appUcant's 
other  authonty,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  appIicationB  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  in  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 
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Decided;  February  10, 1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Williams,  and  Ewing. 

MC  39491  (Sub-20).  Filed  January  28, 
1983.  Applicant:  COLONIAL  COACH 
CORP..  17  Franklin  Turnpike,  Mahwah, 
NJ  07430.  Representative;  Michael  J, 
Marazno,  99  Kinderkamack  Rd., 
Westwood,  NJ  07675  [201)  666-5111. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  116370  (Sub-5).  Filed  January  27, 
1983.  Applicant:  CATAWESE  COACH 
LINES,  LNC,  545  N.  Second  St., 
Shamokin,  PA  17872.  Representabve: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St..  NW.,  Washington  DC  20005 
(202)-783-3525.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  W). 

Note. — ^Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  146281  (Sub-3).  Filed  January  27, 
1983.  Applicant:  FUN  TIME  TOURS, 
INC..  628  Broadway  St.,  Daytona  Beach, 
FL  32014.  Representative:  O.  C.  Beakes, 
836  Riverside  Ave..  Jacksonville.  FL 
32204  (904)  354-1590.  Transporting 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  FL  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Apphcant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  152381  (Sub-1).  Filed  January  28, 
1983.  Applicant:  CHARLES  B.  GEIER, 
1900  Grant,  Helena,  MT  59601. 
Representative:  Charles  B.  Geier  (same 
address  as  apphcant)  (406)-442-1852. 
Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
In  the  U.S.  (except  AK  and  HI). 

MC  153421  (Sub-4B).  Bled  January  24. 
1983.  Applicant:  PRINTCO.  INC.,  P.O. 
Box  16039,  Memphis.  TN  38118. 
Representative:  Lawrence  E  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203 


Alexandna,  VA  22304  \-QQ]  751-2441 
Transporting,  for  or  on  behalf  of  the 
United  States  Governm»'nt  cr'.T^-'e^ 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  mimitions), 
between  points  m  the  U.S.  (except  AK 
and  HI) 

Note. — Applicant  has  also  requested 
authority  in  MC-153421  Sub  4(A)  published 
this  same  Federal  Re)^ster  issue. 

MC  15-"21  I  Siib  2),  filed  January  31. 
1983.  Appii.  ant   LORENZ  BUS 
SERVICE,  INC..  8600  Xylite  Street,  N.E., 
Minneapolis,  IvLN  55434.  Representative: 
James  Robert  Evans,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956  (414)  722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165970,  filed  February  1, 1983. 
Applicant;  C.W.  LIMOUSINE  SERVICE, 
INC.,  333  East  63rd  Street.  Chicago,  IL 
60637.  Representative:  Charles  A. 
Wilson,  Jr.  (same  address  as  applicant) 
(312)  493-2700.  Transporting  passengers, 
in  charter  and  special  operations, 
beginning  and  ending  at  points  in  Cook 
County,  IL,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-fiuided  charter  and  special 
transportation. 

MC  165981,  filed  January  26, 1983. 
Applicant:  I^IILVIN  L.  ROBINSON  d.b.a. 
ROBINSON  BROKERAGE.  P.O.  Box  26. 
Thomasville,  AL  36784.  Representative: 
Calvin  R.  Turner,  Jr.,  P.O.  Box  517, 
Evergreen,  AL  36401  (205)  578-3212.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4  079 

Decided:  February  9, 1983. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  164697,  filed  November  10. 1982. 
previously  noticed  in  the  Federal 
Register  of  December  16. 1982. 
Applicant:  ELIZABETH  HALL 
JORNSON.  d  b  a.  HALL'S  CH.ARTEK 
SERVICE,  7360  Furnace  Branch  Rd., 
Glen  Bu.'-rie  \fD  2106!   Representative: 
Walter  T  Evans  4304  East- West 
Highway.  Bethesda  MD  20814  (301)657- 
2636.  Transporting  passengers,  m 
charter  and  special  operations.  betw*>er 
points  in  the  US.  [except  AK  and  Hii 
The  purpose  of  this  republication  is  to 
correct  the  temtonal  description. 
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Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166027.  filed  February  1, 1983. 
Applicant:  LAMBRIGHT  TRUCKING, 
INC.,  R.  R.  #4.  Box  225.  La  Grange.  IN 
46761.  Representative:  Paul  D. 
Borghesani,  Suite  300,  Communicana 
Bldg.,  421  S.  Second  St.,  Elkhart.  IN 
46516  (219)  293-3597.  Transporting  food 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption,  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  166076,  filed  February  7, 1983, 
Applicant:  GERALD  L.  CONKLLN  d.b.a. 
CONKLIN  DISTRIBUTION  SERVICES, 
3270  Wilhams  Lane.  Mound.  MN  55364. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd..  Suite  307.  Edina,  MN 
55424  (612)  927-8855.  As  a  broker  of 
general  commodities,  (except  household 
goods),  between  points  in  the  U.S. 

MC  166087.  filed  February  4. 1983. 
Applicant:  CONTINENTAL  TRAFFIC 
SERVICE,  1531  E.  Sunshine,  Suite  G-15, 
Springfield,  MO  65808.  Representative: 
Gene  Busbey  (same  address  as 
appHcant)  (417)  831-4164.  As  a  broker  of 
general  commodities  except  household 
goods),  between  points  in  the  U.S. 

MC  166106,  filed  February  7, 1983. 
Apphcant:  AAV.  INC..  12  North  Stenfon 
Ave..  Atlantic  City.  NJ  08400. 
Representative:  Alan  R.  Squires.  818 
Widener  Bldg..  1339  Chestnut  St., 
Philadelphia.  PA  19107  (215)  564-3880. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI  and  AK). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166107,  filed  February  7, 1983. 
Applicant:  MAX  L  UNDLEY,  d.b.a. 
WESTERN  INTERNATIONAL  LINES, 
2790  Crater  Lake  Hwry..  Medford.  OR 
97501.  Representative:  Max  L  Lindley 
(Same  address  as  applicant)  (503)  772- 
5277.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OF4-085 

Decided:  February  10. 1983. 

By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Doweli. 

MC  166077.  filed  February  1. 1983. 
Applicant:  LARRY  0.  HAFER.  5519  12th 
St..  Lubbock.  TX  79416.  Representative: 
Terry  Holt  8212  Ithaca.  Suite  9. 
Lubbock.  TX  79423  (806)  797-9743. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 


human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OK-eO 

Decided:  February  9, 1983. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  97009  (Sub-33),  filed  January  27, 
1983.  Applicant:  HERZOG  TRUCKING 
COMPANY,  INC..  200  Delaware  St, 
Honesdale.  PA  18431.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934,  201-234-0301.  To 
operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  126759  (Sub-1).  filed  January  24. 
1983.  Applicant  BRODERICK 
TEAMING  COMPANY.  3226  So.  Shields. 
Chicago,  IL  60616.  Representative: 
William  D.  Brejcha,  180  N.  Michigan 
Ave..  Suite  1700.  Chicago.  IL  60601  (312) 
263-1600.  To  operate  as  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  143578  (Sub-4).  filed  January  26, 
1983.  Applicant:  WILSON  BUS  CO.. 
INC.,  314  Alexander  St..  Fayetteville.  NC 
28301.  Representative:  Wilmer  B.  Hill. 
1030  Fifteenth  St..  NW..  Suite  366. 
Washington.  DC  20005  (202)  296-5188. 
Transporting  posse/?gers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165909.  filed  January  25, 1983. 
Applicant:  TOM  RUPEL,  Box  291, 
Charleston,  IL  61920.  Representative: 
Martin  J.  Kennedy,  120  W.  Madison  St., 
Suite  1306,  Chicago,  IL  60602  (312)  726- 
0375.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  165939.  filed  January  24. 1963. 
Applicant  ROBERT  K.  PUCKETT  d.b.a. 
LAND  TRANSPORT  SERVICE.  P.O.  Box 
2626.  Mobile,  AL  36652.  Representative: 
Marie  A.  Puckett  P.O  Box  2521,  Panama 
City,  FL  32402  (904)  76*-2909.  To  operate 
as  a  broker  ot  general  commodities 


(except  household  goods),  between 

points  in  the  U.S. 

Agatha  L  Mc^.^pna^-ich, 

Secretar}. 

[FR  Doc.  eS-4179  PIM  2-17-8»  8:46  am] 
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Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Pursuant  to  49  U.S.C.  11343(e) 
and  the  Commission's  regulations  in  £x 
Parte  No.  400  (Sub-No.  1),  Procedures — 
Handling  Exemptions  Filed  by  Motor 
Carriers,  367  ICC  113  (1982),  Bell  Ready 
Mix  (Bell)  (MC-163160)  seeks  an 
exemption  from  the  requirement  under 
section  11343  of  prior  regulatory 
approval  for  its  proposed  acquisition  of 
the  operating  authority  of  Nebraska 
Carriers,  Inc.  (Nebraska)  (MC-153207) 
authorizing  the  transportation  of  (1) 
machinery  and  metal  products,  between 
Chicago  and  Assumption,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  and  (2)  machinery,  metal 
products,  and  building  materials, 
between  points  in  Montgomery  County. 
IN,  and  Hamilton  County,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Petitioner  states  that  it 
intends  to  tack  Nebraska's  authority 
with  its  existing  authority  but  has  not 
filed  a  gateway  elimination  apphcation. 
Unless  a  gateway  application  is  filed,  a 
no  tracking  restriction  will  be  imposed 
on  the  authority  to  be  acquired.  See 
Gateway  Eliminations  Pohcy  Statement. 
39  FR  42958  (December  9. 1974). 
DATES:  Comments  must  be  received 
within  30  days  after  the  date  of 
publication  in  the  Federal  Register. 

ADDRESS:  Send  comments  to: 

(1)  Motor  Section,  Room  2139.  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  Urry  D.  Knox,  600  Hubbell  Building. 
Des  Moines,  LA  50309 

and 

(3)  A.  J.  Swanson.  P.O.  Box  1103.  Sioux 
Falls,  SD  57101. 

Comments  should  refer  to  No.  MC-F- 
15099. 

FOR  FUP  ■  ■■■*(  f=  '  t^'  v.:'S' V  .t  -  'OW  CONTACT 
W-  -   -^77. 

SUP^'-.. i:Mt  *<":  AH  '  'Hf  Gi^iviAT'ioM:  Please 
refer  to  the  petition  for  exemption, 
which  may  be  obtained  free  of  charge  by 
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contacting  petitioner  s  representative.  In 
the  alternative,  the  petition  for 
exemption  may  be  inspected  at  the 
offices  of  the  Interstate  Commerce 
Commission  during  usual  business 
hours. 

Decided.  February  10.  1983. 
By  the  Commission.  Heber  P.  Hardy, 
D  -ector,  Office  of  Proceedings.  i 

.\gatlu  L  Mergenovich.  ' 

Secretary. 

(FR  Doc  S3-fiac  P.led  :-17-83:  8:45  am)  , 

MJJNG  CO0€  rws-01-H  I 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauitng 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation:  Carnation 
Company  (incorporated  State  of 
Delaware).  5045  Wilshire  Blvd.,  Los 
Angeles,  CA  90036. 

Carnation  Corp.  includes  operating 
divisions  who  operate  under  the  name 
of  Treton  Foods,  Seaboard  Container, 
Herff-Jones. 

2.  Wholly-owned  subsidiaries  are  as 
follows: 

Princeton  Industries  (Incorporated  in 
'^^ate  of  Indiana),  5045  Wilshire  Blvd.. 
Los  Angeles,  CA  90036 

Dayton  Reliable  Tool,  Inc.  (Incorporated 
in  the  State  of  Delaware).  5045 
Wilshire  Blvd.,  Los  Angeles,  CA  90036 

McGraw  Colorgraph.  Inc.  (Incorporated 
in  the  State  of  Delaware),  5045 
Wilshire  Bi%  d    Los  Angeles.  CA  90036 

C  jr.tadma  Foods.  Inc.  (Incorporated  in 
±e  State  of  Delaware),  5045  Wilshire 
Bivd..  Los  .\ngele8.  CA  90036 

Camaco  Tra.isport.  Inc.  (Incorporated  in 
the  State  of  Delaware),  5045  Wilshire 
Blvd.,  Los  Angeles,  CA  90036 

1.  Parent  corporation  and  address  of 
principal  office  Hergert  Milling,  Inc., 

P  0  Box  240,  1415  .Avenue  B, 
Scottsbiuff.  N'E  69361 

2.  WhoUy-ovsT.ed  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation;  H.  M. 
Transportation,  Inc.  (State  of 
incorporation.  Nebraska).  P  O.  Box  240, 
1415  Avenue  B.  Scottsbiuff,  .\E  69361. 

1  Parent  corporation  and  address  of 
p.nncipal  office  is;  Knox  Nelson  Oil  Co., 
Inc  .  101  Pennsylvania  Street,  Pine  Bluff. 
Arkansas.  "1601 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
states  of  incorporation: 

1  Southeast  Transportation,  Inc..  101 
Pennsylvania  Stret-t  P-.ne  Bluff. 


Arkansas,  71601,  incorporated  in  the 
State  of  Arkansas. 
Agatha  L  MeTsenovich, 
Secretary. 

|FR  Doc  B3-«178  Filed  2-17-83:  8:4S  am| 
»L1J«M3  CODE  7036-«1-M 


Moto'  C?»rriers  Per'-nanen!  Authoritv 
Decivo'^s   Rest'''ctior!  Fiernovais, 
Qec.t,.Qrl...^^otlce 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appUcant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  ihe  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton  Williams,  and  Ewing, 
Agatlia  L.  Mergeoovich 

Secretary. 

Volume  No.  OP3-54 

Decided:  February  8, 1983. 

For  status,  please  call  Team  3  at  202-275- 
5223. 

MC  148294  (Sub-l)X,  filed  January  31. 
1983.  Applicant:  R.I.C.  FREIGHT 
FORWARDERS,  INC.,  Building  6A. 
Terminal  Way.  P.O.  Box  188,  Avenel.  NJ 
07001.  Representative:  Morton  E.  Kiel. 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10O48,  (212)  466-0220. 
Lead  Certificate:  (1)  Broaden  general 
commodities  (with  exceptions)  to 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 


commodities  in  bulk),  (2)  remove 
facilities  limitations,  and  (3)  broaden  (a) 
one-way  authority  to  two-way  radial 
authority,  and  (b)  to  county-wide 
authority:  Jersey  City.  NJ  (Union,  Essex, 
Passaic,  Hudson  and  Bergen  Counties, 
N),  and  New  York.  Kings,  Richmond. 
Queens,  and  Bronx  Counties,  NY); 
Phoenix,  AZ  (Maricopa  and  Pinal 
Counties);  Tucson.  AZ  (Pima  County. 
AZ);  Oakland,  CA  (Alameda,  San 
Francisco.  Marin,  Contra  Costa  and  San 
Mateo  Counties),  and  Vernon,  CA  (Los 
Angeles  County) 


Volume  No.  OP4  060 

Decided:  February  9, 1983. 
For  status,  please  call  Team  4  at  202-275- 
7669. 

MC  94107  (Sub-4)X,  filed  February  3, 
1983.  Applicant:  PACIFIC  NORTHWEST 
BUS  COMPANY,  LTD.,  285  E.  First  Ave., 
Vancouver,  B.C..  Canada  V5T  1A8. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kenmore  Ave.,  Suite  1203. 
Alexandria.  VA  22304,  (703)  751-2441. 
Sub  3:  Authorize  passenger  service  to  all 
intermediate  points  on  regular  routes, 
between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  near  Blaine, 
WA,  and  Seattie,  WA. 

[FR  Doc.  83-4183  Filed  2-17-83:  8:45  iun| 
BHXINGCOOE  703S41-M 


Motor  Carriers;  Permanent  Aijthority 
Decisions;  Decision-Notice 

In  the  matter  of  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (public  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982,  at  4"  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31,  1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  follov\ing  applications  for  motor 
common  carnage  of  passengers,  filed  on 
or  after  .November  19,  1982.  are 
governed  by  Subpart  D  of  49  CFR  P;;" 
1160,  published  in  the  Federal  Register 
on  November  24.  1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
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1160.86.  Carriers  operating  pursuant  to 
an  intrastate  rertifirate  also  must 
comply  with  49  I  S  C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  Ilea  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  wiU  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract,"  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B]  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 
Please  direct  status  inquiries  to  Team  3  at 
(202)  275-5223, 

Volume  No.  OP3-53 

Decided:  February  7, 1983. 
By  the  Commission.  Review  Board  No,  3. 
Members  Krock,  Joyce,  and  Dowell. 

FF-654,  filed  January  19, 1983. 
Applicant:  AQUATRAN.  INC.,  6823 
Fulton,  Houston.  TX  77022. 
Representative:  Wilmer  B.  Hill,  Suite 
366, 1030  Fifteenth  St.,  N.W., 
Washington,  D.C.  20005,  (202)  296-5188. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

FF-655,  filed  January  17, 1983. 
Applicant:  STATELINE  SERVlCFij. 
INC.,  14525  62nd  St.,  N.  Clearwater,  FL 
33520.  Representative:  Sylvester  Lukis, 
1320  19th  St.,  N.W.,  Suite  200, 
Washington,  DC.  20036.  (202)  554-1100. 
As  a  freight  forwarder  in  connection 
with  the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U,S, 

MC  2934  (Sub-128).  filed  January  21, 
1983,  Applicant:  AERO  MAYFLOWER 
TRANSIT  COMPANY.  INC.,  9998  No. 
Michigan  Rd..  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same 
address  as  applicant),  (317)  875-1142. 
Transporting  electronic  instruments. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Leeds  &  Northrup  Instruments  of 
St.  Petersburg,  FL. 


MC  16334  (Sub- 29),  filed  January  21. 
1983,  Applicant:  DEBRICK  TRUCK  LINE 
COMPANY,  P,0.  Box  421.  Paola.  KS 
66071,  Representative;  John  T.  Pruitt, 
9832  Connell,  Overiand  Partt.  KS  66212 
(913)  888-3388.  Transporting  lumber  and 
wood  products  and  pulp,  paper  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  67234  (Sub-78),  filed  January  28. 
1983.  Applicant:  UNITED  VAN  LINES, 
INC.,  One  United  Dr.,  Fenton,  MO  63028. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
So.  Meramec  Suite  1400.  St.  Louis.  MO 
63105,  (314)  727-0777.  Transporting 
household  goods,  between  points  in  the 
U.S.,  imder  continuing  contract(8)  with 
General  Mills,  Inc.  of  Miimeapol^,  MN. 

MC  116254  (Sub-331),  filed  January  20. 
1983.  Apphcant:  CHEM-HAULERS,  INC., 
118  E.  Mobile  Plaza,  Florence,  AL  35631. 
Representative:  P.  K.  Hubbert  (same 
address  as  applicant),  (205)  766-9111. 
Transporting  furniture  and  fixtures. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Worboys  Furniture  Division  of 
Milan  Products  Corporation  of  Milan. 
TN. 

MC  116254  (Sub-332),  filed  January  20. 
1983.  Applicant:  CHEM-HAULERS,  INC., 
118  E.  Mobile  Plaza.  Florence.  AL  35631. 
Representative:  P.  K.  Hubbert  (same 
address  as  applicant),  (205)  766-eill. 
Transporting /u/7j//u/ie  and  fixtures. 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Barkels,  Inc.  of  New  Braunfels.  TX. 

MC  120905  {Sub-2),  filed  January  25, 
1983.  Applicant:  F  &  S  MOVING  & 
STORAGE.  INC.,  250  E.  Bayview  Ave.. 
Biloxi,  MS  39503.  Representative:  David 
Earl  Tinker,  1000  Connecticut  Ave., 
NW.,  Washington.  DC.  20036  (202)  887- 
5868.  Transporting  household  goods, 
furniture  and  fixtures,  between  points  in 
the  U.S.  (except  ME.  ND  and  SD). 

MC  123265  (Sub-11),  filed  January  28. 
1983.  Applicant:  SANTRY  TRUCKING 
COMPANY.  10505  NE  Second  Ave.. 
Portland,  OR  97211.  Representative: 
John  G.  McLaughlin.  1600  One  Main  PI.. 
101  SW  Main  St.,  Portland,  OR  97204. 
(503)  224-5525.  Transporting  malt 
beverages,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Blitz- 
Wienhart  Brewing  Company,  of 
Portland.  OR.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  §  11343(a)  or  submit  an 
affidavit  stating  why  Commission 
approval  is  unnecessary,  or  submit  a 
petition  of  exemption  to  the  Secretary's 
office.  In  order  to  expedite  issuance  of 
any  authority  please  submit  a  copy  of 
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the  affidavit  or  petition  or  proof  of  filing 

the  application(3)  for  common  control  to 

Team  3.  Room  2158.. 

MC  123405  (Sub-87).  filed  January  24. 

'.,,63  ADDiicant;  FOOD  TRANSPORT. 

INC.,  R  D  1  Thomasville,  PA  17364. 

Representative;  Christian  V.  Graf,  407  N. 

Front  St..  Harrisburg.  PA  17101.  (717) 

236-9318.  Transporting  food  and  related 

products,  between  points  in  Cambra 

County,  PA  on  the  one  hand,  and,  on 

the  other,  points  in  AZ.  CA.  CO.  NV. 

NM.  and  UT. 
MC  120685  (Sub-47),  filed  January  28, 

1983.  Applicant:  DIXON  BROS..  INC.. 

P.O.  Drawer  8,  Newcastle.  WY  82701. 

Representative:  Jerome  Anderson,  P.O. 

Drawer  849,  Billings,  MT  59103,  [406) 

248-2611.  Transporting  clay,  concrete, 

glass  or  stone  products  and  ores  and 

minerals,  between  points  in  the  U.S. 

(except  AK  and  HI). 
MC  141255  (Sub-25),  filed  January  18. 

1983.  Applicant:  TANDY 

TRANSPORTATION,  INC.,  2560  E.  Long 

Ave.,  Fort  Worth.  TX  76111. 

Representative:  Roy  Beans,  (same 

address  as  applicant).  (817)  834-0182. 

Transporting  general  commodities 

(except  classes  A  and  B  explosives. 

household  goods  and  commodities  in 

bulk),  between  points  in  the  U.S.  under 

continuing  contract(s)  with  Car  Trim. 

Inc.,  of  Fort  Worth.  TX. 
MC  144705.  filed  January  24. 1983. 

Applicant:  CARL  O.  SCHEIDEMANTLE. 

R  D  «1.  Harmony.  PA  16037. 

Representative:  Kevin  W.  Walsh.  1500 

B-ink  Tower.  307  Fourth  Ave.. 

Pittsburgh,  PA  15222,  (412)  471-3300. 

Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  points  in  the 
I'  S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Merit 
Metals,  Inc.,  of  Pittsburgh.  PA. 

MC  1488^4  [Sub-11),  filed  January  25. 
1983  Applicant:  PROFICIENT  FOOD 
COMPAVY,  17872  Cartwright  Rd.. 
I.'-vme.  CA  92"05.  Representative:  Floyd 
L,  Farano.  2555  E.  Chapman  Ave..  Suite 
415,  Fullerton.  CA  92631.  (714)  77^-4111. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  continuing  contract(s) 
w:t.h  Heinz  USA  Division  of  H.  J.  Heinz 
Co.  of  P-ittsburgh.  P.A  and  Dtean  Foods 
Co..  and  its  subsidiaries  of  Franklin 
Park.  IL 

MC  152245  iSub-5).  filed  January  1. 
1983  Applicant:  ARMOUR  FOOD 
EXPRESS  COMVASy  P  O  Box  466,  Fort 
Worth,  TX  76101,  Representative:  A  S. 
Pav'.ch.  Greyhound  Tower-1130, 
Phoenix.  .AZ  85077.  (602)  248-5932. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives. 


commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  154234  (Sub-3),  filed  January  27. 
1983.  Applicant:  LAMBERT  TRANSFER 
CO.,  666  Grand  Ave..  Des  Moines.  lA 
50309.  Representative:  Kenneth  L 
Kessler.  P.O.  Box  855.  Des  Moines.  lA 
50304.  (515)  245-2725).  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  IL.  lA.  MN  and  WI.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  154345  (Sub-2).  filed  January  25, 
1983.  Applicant:  DICK  HOGLO  d.b.a 
DICK  HOGLO  TRUCKING,  311  S. 
Arnold,  Thief  River  Falls,  MN  56701. 
Representative:  Robert  P.  Sack,  P.O.  Box 
21-307,  Eagan,  MN  55121,  (812)  452-8770. 
Transporting  food  and  related  products, 
between  points  in  Shelby  County,  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  Pennington  County,  MN. 

MC  157204  (Sub-5),  filed  January  20. 
1983.  AppUcant:  SUR-WAY 
TRANSPORT,  INC..  1506  Radium 
Springs  Rd..  Albany.  GA  31705. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Bldg..  Jacksonville.  FL  32202. 
(904)  632-2300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Helena 
Chemical  Company  of  Memphis.  TN. 

MC  162104  (Sub^).  filed  January  24. 
1983.  Applicant:  PETERSON  EXPRESS. 
INC..  P.O.  Box  41770.  Indianapolis.  IN 
46240.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis.  IN  46240. 
(317)  846-6055.  Transporting  ^e/iera/ 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods),  between  points  in 
CA.  IN.  MD.  SC.  MI.  TX.  IL.  CO.  KS.  NC. 
SC.  OH.  TN.  KY.  GA,  FL  MN.  NJ,  NH. 
LA.  MO.  AZ,  MS,  OK.  UT.  PA.  MA.  WA. 
and  NY.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  162455  (Sub-l).  filed  January  24. 
1983.  Applicant:  CASWELL  TRUCKING. 
INC.,  Route  1,  Box  30.  St.  Charles.  L\ 
50240.  Representative:  William  L. 
Fairbank,  2400  Financial  Center,  Des 
Moines.  lA  50309.  (515)  282-3525. 
Transporting  food  and  related  products, 
between  points  in  U.S..  under  continuing 
contract(8)  with  Swift  Independent 
Packing  Company,  of  Chicago,  IL. 

MC  172804,  filed  January  26. 1983. 
Apphcant:  PENNY'S  WRECKER 
SERVICE.  INC.,  6404  Geyer  Springs  Rd., 
Little  Rock.  AR  72209.  Representative: 
A.  R.  Pendergrass  (same  address  as 


applicant)  (501)  565-6641.  Transporting 
disabled  motor  vehicles,  in  wrecker 
service,  between  points  in  AR.  on  the 
one  hand,  and,  on  the  other,  points  in 
LA.  MS,  TX,  and  AR. 

MC  164185,  filed  January  26,  1983. 
Applicant:  JERALD  &  EUSABETH 
PAYNE  &  SONS.  INC..  12975  So.  300 
East.  Draper,  UT  84020.  Representative: 
Jerald  Payne  (same  address  as 
applicant)  (801)  572-3247.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NV.  on  the  one  hand, 
and,  on  the  other,  points  in  UT,  CA.  and 
AZ. 

MC  164845,  filed  January  28, 1983. 
Applicant:  GILCO  EXPRESS.  INC..  1410 
Kerry  Dr..  Apt.  160.  Atlanta.  GA  30318. 
Representative:  Clayton  R.  Byrd.  2870 
Briargen  Dr.,  Doraville.  GA  30340  (404) 
491-1696,  Transporting  general 
commodities,  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contracts  with  (1)  Crown 
Cork  &  Seal  Company.  Inc.,  of 
Philadelphia.  PA.  (2)  The  Drackett 
Company,  of  Cincinnati.  OH.  and  (3) 
Oxford  Chemicals,  Inc.,  of  Chamblee. 
GA. 

MC  165575.  (Sub-l).  filed  January  24. 
1983.  Applicant:  ADIOS  MOTOR 
FREIGHT.  INC..  4th  &  Bakewell. 
Covington,  KY  41011.  Representative: 
Paul  F.  Beery,  275  E.  State  St..  Columbus. 
OH  43215  (614)  228-8575.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The  Kroger 
Co.,  of  Cincinnati,  OH,  and  Dauphin 
Distribution  Services  Company,  of  Camp 
Hill,  PA. 

MC  165674,  filed  January  28, 1983. 
Applicant:  JOY  TRUCK  UNES,  INC.,  119 
Maresco  Dr.,  N.E..  Dalton,  GA  30720. 
Representative;  Kim  G.  Meyer.  1006  So. 
Tower,  225  Peachtree  St.,  N.E.,  Atlanta. 
GA  30303  (404)  523-1717.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
conmiodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Carpet 
Shippers  Association.  Inc.  of  Dalton. 
GA. 

MC  165794.  filed  January  18.  1983. 
Applicant:  BEARD'S  TOWING.  INC.. 
137  South  Main  St,  Jacobus,  PA  17407. 
Representative:  Norman  T.  Petow.  43 
North  Duke  St.,  York,  PA  17401  (717) 
843-8004.  Transporting  motor  vehicles, 
between  points  in  PA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  DE,  KY, 
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MD,  MA,  NH.  NJ.  NY,  Oil  V"i    \A   W  V. 
and  DC. 

MC 165855,  filed  January  24, 1983. 
Appllcantr  CONSOLIDATED  FROZEN 
FOODS,  INC.,  P.O.  Box  29356,  Lincoln. 
NE  68529.  Representative:  Max  H. 
Johnston,  P.O.  Box  6597,  Lincoln,  NE 
68506  (402)  488-4841.  Transporting  food 
and  related  products,  between  points  in 
NE,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  165875,  filed  January  24. 1983. 
Applicant:  BORDERLAND 
TRANSPORT,  INC.,  P.O,  Box  408. 
Littlefork,  MN  56653.  Representative: 
Val  M.  Higgins,  1600  TCF  Tower,  121  So. 
8th  St.,  Minneapolis.  MN  55402  (612) 
333-1341.  Transporting  lumber  and 
wood  products,  between  points  in 
Koochiching  County,  MN  and  Chippewa 
County,  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  L\.  IL.  IN.  KS, 
MN.  NE.  MO.  ND,  OH.  OK.  SD.  TX.  Wl 
and  MT. 

MC  165924.  filed  January  25. 1983. 
Applicant:  NORKL\  AND  BARBARA 
REAM,  d.b.a.  STEED  TRUCKING,  2950 
Yoder  Rd..  Uma,  OH  45806. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus,  OH  43215  (614)  224- 
3161.  Transporting  waste  or  scrap 
materials  not  identified  by  industry 
producing,  between  points  in  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  team  4  at  202-275-7669. 

Volume  No.  OP4-078 

Decided;  February  9, 1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  2017  (Sub-10),  filed  February  3, 
1983.  Applicant:  ALTO'S  EXPRESS, 
INC..  P.O.  Box  45.  Riverton,  NJ  08077. 
Representative:  Raymond  A.  Thistle,  Jr., 
Five  Cottman  Ct..  426  Cottman  St.. 
Jenkintown,  PA  19046.  (215)  576-0131. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI), 

MC  59668  (Sub-25).  filed  February  1, 
1983.  Applicant:  TRAFIK  SERVICES. 
INC..  25  Esten  Ave..  Pawtucket.  RI 
02860.  Representative:  Robert  A.  Mega 
(Same  address  as  appHcant),  (401)  724- 
1200.  Transporting  hazardous  or  secret 
materials,  and  sensitive  weapons,  and 
munitions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  109376  (Sub-28).  filed  February  3. 
1983.  Applicant:  SKINNER  TRANSFER 
CORP..  P  O  Box  284,  Reedsburg,  WI 
53959.  Representative;  Richard  A. 
West  ley,  P  O  Box  5086.  Madison.  Wl 
5370,V-O08fi  (608)  238-3119.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  EL,  IN.  lA,  MI,  MN, 
OH,  and  WI,  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148576  (Sub-11),  filed  February  3. 
1983.  Applicant:  DOTSON  TRUCKING 
COMPANY,  INC..  1220  Murphy  Ave.. 
SW,  Atlanta.  Ga  30310.  Representative: 
Brian  S.  Stem,  5411-D  Backlick  Rd., 
Springfield.  VA  22151,  (703)  941-8200. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  154457  (Sub-3).  filed  February  4, 
1983.  Applicant:  ELKAY  TRANSFER. 
INC..  Polifka  Rd..  Francis  Creek.  WI 
54214.  Representative:  James  A.  Spiegel, 
Olde  Tone  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719,  (608)  273-1003. 
Transporting  petroleum,  and  chemicals 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  U.S.  Oil  Co.. 
Inc.,  of  Combined  Locks.  WI. 

MC  155377  (Sub-5).  filed  February  3. 
1983.  Applicant:  PGT  TRUCKING,  INC., 
P  O.  Box  197.  Rt.  68,  Industry.  PA  15052. 
Representative:  Jon  F.  Hollengreen,  1020 
Pennsylvania  Bldg.,  Pennsylvania  Ave. 
&  13th  Street  NW..  Washington.  DC 
20004,  (202)  628-^600.  Transporting 
metal  products,  between  points  in  PA, 
OH,  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158587  (Sub-1),  filed  February  3. 
1983.  Applicant:  BARNEY  L 
MESSERSMITH,  d.b.a.  M&M,  P.O.  Box 
833,  Emporia.  KS  66801.  Representative: 
Thomas  A.  Stroud.  109  Madison  Ave., 
Memphis,  TN  38103,  (901)  526-2900. 
Transporting  food  and  related  products, 
between  points  in  AL,  AR.  CO.  FL,  GA, 
lA,  IL,  IN.  KS.  KY.  LA.  MI.  MN,  MO,  MS, 
NC,  N'E.  NM.  NJ.  NY,  OH.  OK.  PA,  SC 
SD.  TN,  TX,  and  WI. 

MC  165857,  filed  February  2. 1983. 
Applicant:  VIN^ER's.  INC.,  801  Morton 
Ave.,  P.O,  Box  290,  Emerson.  \A  51533. 
Representative:  James  F,  Crosby,  7363 
Pacific  St.,  Suite  210(B),  Omaha,  NE 
68114.  (712)  824-7370.  Transporting  food 
and  related  products,  between  points  in 
lA  and  NE.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  166007.  filed  February  1. 1983. 
Apphcant:  ].  A.  MIARA 
TRANSPC  K  I  A  I  ION  INC..  12  Locust 
St.,  Medf«  ni  MA  02155.  Representative: 
Joseph  Aridn  w  Vliara,  jr..  107  Wendell 
St.,  Winchester,  MA  01890,  (617)  729- 


4709.  Transporting  machinery,  between 
points  in  MA.  NH.  ME,  VT.  CT.  and  Rl 

MC  166016.  filed  February  2. 1963. 
Apphcant:  MICHAEL  P.  BARRETT, 
d.b.a.  M.  P.  BARRETT  TRUCKING, 
Route  1.  Box  96.  Brainerd,  MN  56401. 
Representative;  Samuel  Rubenstein,  P.O. 
Box  5.  Minneapolis.  MN  55440,  (612) 
542-1121,  Transporting  chemicals  and 
related  products,  (1)  between  points  in 
lA.  MN.  ND.  SD.  and  Wl  on  the  one 
hand,  and.  on  the  other,  the  portj  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  Canada  in  MT, 
ND.  and  MN.  and  (2)  between 
Minneapolis.  MN,  on  the  one  hand,  and. 
on  the  other,  points  in  lA,  ND,  SD,  and 
WI. 

MC  166036,  filed  February  2. 1983. 
Applicant;  SCHUM.'^CHER 
TRANSPORT.  125  First  St..  P.O.  Box  147. 
Lewiston.  MN  55952.  (507)  523-2167. 
Representative:  Charles  Giannetto.  228 
Northwestern  Bank  Bldg..  Rochester, 
MN  55901.  (507)  288-7755.  Transporting 
sweetener  between  points  in  lA  and 
MN.  under  continuing  contract(8]  with 
Coca-Cola  Bottling  Midwest  inc..  of  Si. 
Paul.  MN. 

MC  166086,  filed  February  7. 1983. 
Apphcant:  MOHASCO 
CORPORATION,  Rt.  3.  Box  137.  Dillon. 
SC  29536.  Representative:  William  H. 
Borghesani.  Jr..  1150  17th  St..  N.W..  Suite 
1000.  Washington.  DC  20036.  (202)  457- 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  International  Freight 
Brokers.  Inc.,  of  Charlotte.  NC  and 
United  Freight,  Inc.,  of  Morrow,  GA. 

For  the  follovring.  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-58 

Decided;  February  a  1983. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

FF-659.  filed  January  24. 1983. 
Applicant:  HAP  DONG  EXPRESS.  INC.. 
241  No.  9th  St.,  Brooklyn.  NY  1121. 
Representative:  John  W.  Boyle.  205-10 
42nd  Ave..  Bayside.  NY  11361.  (212)  229- 
4083.  To  operate  as  a  freight  forwarder 
in  connection  with  the  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  123329  (Sub-61).  filed  January  4. 
1983.  Originally  published  in  the  Federal 
^<l>^;l^t^'r  republication  on  January  26. 
\^hl.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD..  P.O.  Box  3500.  Calgary. 
Alberta.  Canada  T2P2P9. 
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Representative:  D  S  Vincent  fsame 
address  as  applicant)  403-265-9900. 
Transporting  lumber  an -I  wood 
products,  between  ports  of  entry  on  the 
mterr.ational  boundary  line  betv»een  the 
United  States  and  Canada   on  &.-■'  ine 
hand,  and.  on  the  other,  pen's  in  .\Z, 
CA.  CO.  [D,  IL  LN,  \.\.  kS.  LA.  MI.  MN. 
MO  MT,  NE,  .NV,  NM.  ND  OH.  OK.  OR. 
SD.  TN.  TX.  VI.  WA.  Wl,  and  'vV  Y 

Note — The  purpose  of  this  repotjiicBtion  is 
to  retlecJ  tbe  appropr.aie  territoriaJ 
descnptioo. 

MC  1&4779,  filed  (anuary  18. 1963. 
Applicant:  BILL  E.  YOUSEY.  d.b.«. 
VOUSEY  TRUCK  DRIVERS,  INC    RL  2 
Box  94,  Pea  Ridge.  AR  ~2"51 
Representattve  Lloyd  Burrow,  Box  237. 
Bentonville,  .\R  72712,  501-27^-9028. 
Transporting  such  commodjties  as  are 
dealt  la  or  used  by  whoiesale,  retail 
discount  or  vanety  stores,  between 
pomu  in  AL  .\R.  FU  G.A.  IL  KS.  KY. 
LA,  MO.  MS.  SE.  OK.  SC  TN.  and  TX. 
on  the  one  hand,  and,  on  tne  ui:\''r 
points  in  the  U.5  jexcfpt  .\K  and  HIJ. 

Volume  No.  OP5-59 

Decided.  Feb."jary  9,  1983. 
By  the  Commission.  Review  Board  No.  1. 
Member  Parker,  Oxandler.  and  Fortier. 
FF-36a  (Sub-21,  filed  January  28, 1983. 

Applicant:  EXEClTn'E 
LNTERNATION.AL  FORW.\RDLNG. 
LNC,  5060  Shawlme  Dr..  San  Diego,  CA 
92111.  Representative  .Man  F. 
Wohlstetter,  17D0  K  St  ,  N  W 
Washington.  DC  20006.  ^\n-f^^''■-^"-^   \% 
a  freight  forwarder  in  connect.or.  vv.ih 
the  transportation  of  used  household 
goods,  unaccompanied  baggage  and 
used  automobiles,  between  points  in 
AK,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U  S. 

MC  19458  fSub-6'.  filed  )anuarv  28. 
1983,  .Apphcant:  B  8t  B  TRVCKIN:'.    'NC, 
83  Egleston  Rd..  Westfieid,  M,A  .a  i^.s 
Representative  lames  Robert  Evans.  145 
Wisconsin  Ave  ,  Neenah,  Wl  54956.  414- 
722-2848.  Transporting  genera/ 
commodities  (except  classes  \  a"i  B 
explosives,  household  goods,  and 
commodities  m  bulk],  between  points  in 
CT,  DE.  NCE.  MD  MA,  S\\.  N|,  NY.  OH. 
P.A.  RI.  VA.  VT  and  DC 

MC  35628  fSub-4481.  filed  January'  26, 
1963.  Applicant-  tX^FS,  INC.,  d.b.a 
INTERSTATE  SYSTEM,  110  Ionia 
Avenue  N'W  .  Grand  Rapids.  Ml  49503. 
Representative-  Michael  P.  Zell  (same 
address  as  apphcant)  (616)  774-040a 
Transporting  general  corrmoditi'ps 
(except  classes  A  and  B  explosives 
household  goods,  and  commodities  m 
bulk),  between  points  m  the  U  S  'except 
AK  and  HI),  under  continuing 
contractjs)  with  Allied  Stores  Cof^j.,  of 
.New  York,  N'Y.  Hercules,  Incorporated, 


and  E.  I.  DuPont  DeNemours  & 
Company,  both  of  Wilmington,  DE, 
Honeywell.  Inc.,  of  Minneapolis.  MN. 
The  DeVilbiss  Co..  of  Toledo.  OH, 
Borden.  Inc.,  of  Columbus.  OH,  and 
Uniroyal,  Inc.,  of  Middleburg.  CT, 

MC  79658  (Sub-521.  filed  January  27. 
1983.  Applicant  ATLAS  VAN  LINES. 
INC.,  1212  St.  Geoi:ge  Rd.,  P.O.  Box  509, 
EvansviDe.  IN  47711.  Representative: 
Robert  C.  Mills,  (same  address  as 
applicant]  812-424-2222.  Transporting 
household  goods,  between  points  in  the 
U.S.  under  condnuing  contracl(s)  with 
The  Atchison  Topeka  and  Santa  Fe 
Railway  Co.,  of  Chicago.  IL. 

MC  113828  {Sub-285),  filed  January  26, 
1983.  Applicant;  O'BOYLE  TANK  LINES. 
INC.,  P,0.  Box  30006.  Bethesda.  MD 
20814.  Representative;  Herbert  Alan 
Dubin.  818  Connecticut  Ave..  N.W., 
Washington.  DC  20006.  202-331-370a 
Transporting  commodities  in  bulk, 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.&  under 
contimiing  contractus)  with  Ashland 
Chemical  Company,  a  division  of 
Ashland  Oil  Inc..  of  Dublin,  OH. 

MC  146798  (Sub-«),  filed  January  26, 
1983.  Applicant:  SULLIVAN 
TRUCKING,  I  \       1  3  40  Uma  tilla  St, 
Denver.  CO  B0Zj4.  Kepresentative:  Dale 
E.  Isley.  50  So.  Steele  St..  Suite  330, 
Denver,  CO  80209.  (303)  320-6100. 
Transporting  (1)  food  and  related 
products.  (2)  pharmaceutical  materials. 

(3)  chemicals  and  related  products,  and 

(4)  tobacco  products,  (a)  between  points 
in  KS.  CO,  and  OK.  and  (b)  between 
points  in  (a)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  TX.  NM, 
WY.  MT.  ED,  UT,  AZ.  NV,  WA,  OR.  and 
CA. 

MC  147039  (Sab-9),  filed  January  21. 
1983.  Applicant:  TRANSPORTATION 
SERVICES.  INC,  21055  West  Rd., 
Trenton,  MI  48183.  Representative:  H. 
Neil  Garson,  3251  Old  Lee  Hwy.  Suite 
400,  Fairfax  VA  22030,  703-691-0900. 
Transporting  metal  products, 
machinery,  rubber  products,  chemicals 
and  related  products,  transportation 
equipment,  clay  concrete  and  stone 
products,  and  petroleum  products, 
between  points  in  the  US.  (except  AK 
and  HI). 

MC  151418  (Sub-l),  filed  January  27, 
1983.  Applicant:  ROY  L  T.  TRUCKING 
COMPANY.  INC.,  7117  E.  Firestone 
Blvd.,  Downey,  CA  90241. 
Representative:  Roy  Tyra  (same  address 
as  applicant),  (213)  927-4439. 
Transporting  paper  and  paper  products 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 


with  Scott  Paper  Compaiv.  of 
Philadelphia.  PA 
Agatha  L.  Mer^enavich 
Secretary. 

[FR  Doc  ni-»i«4  Pil-'l  J-i-'-SS;  e;«  ajnj 


•«"ir,ance  Docket  No  30076' 

Rail  Carriers;  Greenbrier  and  Eastern 
Railroad  Company — Exempttoo  From 
49  use   10901  and  11301 

AGENCv:  iiitersirtU'  Commerce 
Commission. 

ACnOM:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Ci)nin.ission  under  49  U,S.C.  10505 
exempts:  (a)  From  49  U.S.C.  10901.  the 
acquisition  and  operation  by  Greenbrier 
and  Eastern  Railroad  Company  of  12.22 
miles  of  the  Western  Maryland  Railway 
Company's  rail  system  located  in 
Webster  County,  WV.  and  (b)  from  49 
U.S.C.  11301.  the  issuance  of  a  maximum 
of  $650,000  in  securities  by  Greenbrier 
and  Eastern  Railroad  Company. 

DATES:  This  deriBion  shall  be  effective 
on  i-.r'ruary  18,  1983.  Petitions  to  reopen 
this  proceeding  must  be  filed  by  March 
10, 1983. 
ADORESSCS:  Send  pleadings  to: 

(1)  Rail  Section  Room  5349,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423. 

(2)  Petitioner's  representative:  William 
L  Sover,  1224  Seventeenth  Street. 
N.W.,  Washington.  DC.  20036. 
Pleadings  should  refer  to  Finance 
Docket  No.  vxre 

FOR  FURTT-IEH  INFORMATION  CONTACT' 

L'..,s  I',   (iitijiner  [ZDZ]  ZT'y  ~J45. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Conunissior's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc..  Room  2227. 12th  & 
Constitution  Ave.,  N\V  .  Washington, 
D.C.  20423.  (202)  289-^357--DC 
metropoHtan  area.  (800)  424-5403— Toll 
free  few  outside  the  DC  area. 

Decided:  February  9, 19B3. 

By  the  Couunissioa  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Gilliam, 
Andre.  Simmons,  and  Cradison. 
Commissioner  Gilliam  did  not  participate. 

Agaifaa  1.  Mergenovich. 

Secretary. 

Btuj»«i  coot  r03*-0V-ll 
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(Finance  Docket  No   300871 

Rail  Carriers.  Southern  Pacific 
'transportation  Company  — 
A'landonment  and  Discontinuance 
ExernDt'OP — in  Fannin   G'avson    ans' 
;  ,^fna-  Counties,  TX 

A ctNCv:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Southern  Pacific 
Transportation  Company  from  the 
requirements  of  49  U.S.C.  10903  et  seq. 
concerning  its  abandonment  of  a  1.39- 
mile  segment  of  its  line,  in  Lamar 
County.  TX,  and  discontinuance  of  its 
service  over  63.01  miles  of  the  Missouri 
Pacific  Railroad  Company  in  Fannin. 
Grayson,  and  Lamar  Counties,  TX, 
subject  to  the  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  March  21, 1983.  Petitions  for 
reconsideration  must  be  filed  by  March 
10. 1983.  Petitions  for  stay  must  be  filed 
by  February  28. 1983. 
addresses:  Send  pleadings  to: 
.    Rail  Section.  Room  5349,  Interstate 

Commerce  Commission,  Washington, 

DC  20423. 
(2)  Petitioner's  representative:  Gary  A. 

Laakso.  Southern  Pacific  Building, 

One  Market  Plaza,  San  Francisco,  CA 

94105 

FOR  FURTHER  !'sFORM,A'iON  CO*<>ACT: 

Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems.  Inc.,  Room  2227. 12th  & 
Constitution  Ave..  NW..  Washington, 
D.C.  20423.  (202)  289-4357— DC 
metropolitan  area  (800)  424-5403 — Toll 
free  for  outside  the  DC  area. 

Decided;  February  10. 1963. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre. 
Simons,  and  Gradison. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  83-4135  Filed  Z-i:"-**.  »:4S  Bm] 
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DEPAR"-MENT  OF  JUSTICE 

A  A;',    A  O'rfe-  ^o    4,^,33) 

Privac.  Ac;!  cf  '9 "J  Notice  of  a 

Modified  System  0'  ^^eco^ds 

Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  an  existing  system  of  records 


entitled  "Legal  and  General 
Administration  Accounting  System 
(LAGA),  JUSTICE/IMD-007."  which  was 
most  recently  published  on  January  10, 
1980  in  Federal  Register  Volume  45.  page 
2227. 

The  system  notice  is  being  revised  to 
reflect  a  number  of  changes  to  the 
system.  The  system  name  has  been 
changed  to  "Accounting  System  for  the 
Offices.  Boards  and  Divisions  and  the 
United  States  Marshals  Service"  to  more 
clearly  describe  the  sytem.  The 
"Storage."  "Retrievability," 
"Safeguards,"  and  "Retention  and 
disposal"  sections  of  the  notice  have 
been  revised  to  reflect  that  data  is  also 
being  stored  on  magnetic  tapes  and 
disks.  Two  sections  of  the  notice, 
"Categories  of  records  in  the  system" 
and  "Categories  of  individuals  covered 
by  the  system,"  have  been  revised  to 
clarify  and  define  the  term  "vouncher." 
The  term  "voucher"  includes  all 
documents  required  to  reserve,  obligate, 
process  and  effect  collection  or  payment 
of  funds.  In  addition,  a  new  routine  use 
has  been  added  to  permit  disclosure  of 
records  to  a  consumer  reporting  agency 
to  assist  in  the  collection  of  debts 
pursuant  to  Pub.  L.  97-365.  The  "Routine 
uses  of  records  maintained  in  the 
system"  section  has  been  revised  to 
include  the  new  routine  use  and  to 
further  clarify  existing  routine  uses. 
Further,  the  "Authority  for  maintenance 
of  the  system"  section  has  been 
corrected  to  reflect  new  and  revised 
legislative  authority. 

5  U.S.C.  552a{e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  new  routine 
uses  of  a  system  of  records.  The  Office 
of  Management  and  Budget  (OMB), 
which  has  oversight  responsibihty  under 
the  Act.  requires  a  60-day  period  in 
which  to  review  the  proposed 
automation  of  the  system.  Therefore,  the 
public,  OMB,  and  the  Congress  are 
invited  to  submit  written  comments  on 
this  system.  Comments  should  be 
addressed  to  the  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20530.  Automation  of 
the  system  will  be  implemented  60  days 
from  the  publication  date  of  this  notice 
or  upon  receipt  of  specific  approval  or  a 
"no  comment"  response  from  OMB 
whichever  is  earlier.  If  no  comments  are 
received  from  the  public,  the  new 
routine  use  will  be  implemented  30  days 
from  the  publication  date  of  this  notice 
without  further  notice  in  the  Federal 
Register. 

A  report  has  been  provided  to  the 
Director,  OMB,  to  the  President  of  the 
Senate,  and  the  Speaker  of  the  House  of 


Representatives  in  accordance  with  5 
U.S.C.  552a(o). 

Dated:  February  7, 1983. 
Kevin  D.  Rooney, 
Assistant  Attorney  General  for 
Administration. 

Iu8tice/JMD-007 

SVSTt  V     S  L  M'  If 

Accounung  System  for  the  Offices. 
Boards  and  Divisions  and  the  United 
States  Marshals  Service. 

SYSTEM  LOCATION: 

United  States  Department  of  Justice. 
10th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20530. 

CATEGORIES  Of  IMOIVX--  j*.  ?  COVERED  BV  TMf 
SYSTEM: 

All  individuals  on  whom  vouchers  are 
submitted  requesting  payment  for  goods 
or  services  rendered  (except  payroll 
vouchers  for  Department  of  Justice 
employees),  including  vendors, 
contractors,  experts,  witnesses,  couri 
reporters,  travelers,  and  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

All  vouchers  processed,  i.e..  all 
documents  required  to  reserve,  obligate, 
process  and  effect  collection  or  payment 
of  funds.  (Excluded  from  the  system  are 
payroll  vouchers.) 

AUTHORTTV  FO*"  MAW'^Mafcurf  rn   "  h,| 
SYSTEM: 

The  system  is  established  and 
maintained  in  accordance  with  31  U.S.C. 
5512. 


BOUTtMf    .JSf  !S    ■■■: 

T  Hf  f-  ■•■  ¥  *  i  M    "■• ; 


,.„ii:,>f'*«C"  c  A  '  *  c. 
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After  processing  the  vouchers,  the 
records  are  used  to  maintain  individual 
financial  accountability;  to  furnish 
statistical  data  (not  identified  by 
personal  identifiers)  to  meet  both 
internal  and  external  audit  and 
reporting  requirements;  to  disclose 
information  to  a  consumer  reporting 
agency  to  assist  in  collection  of  debts 
pursuant  to  Pub.  L  97-365:  and  to 
provide  Administrative  Officers  from 
the  Offices.  Boards  and  Divisions  and 
the  United  States  Marshals  Service  with 
information  on  vouchers  by  name  and 
social  security  number. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
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anwarranted  invasion  nf  ?*?rsonaI 
ppvacv' 

Release  of  information  to  .Members  of 
Congress.  Information  contained  in 
systems  of  record*  maintained  by  the 
Department  of  Justice  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  ami  Records  Service 

\ARSi  m  recorj.s  n-.j;.,jgement 
laipectioas  conducted  under  the 

:  jfhonty  of  44  l.'-SC.  2904  and  2906. 


STORAGE 

Mdgr^;;. 
file  folder  A. 


ihska.  magnetic  tapes,  and 


RETHiEVfcBKrrr 

Records  on  magnetic  tapes  and  disks 

ir"  primarily  retrieved  by  social  security 
nujnoer  or  digital  identifiers.  Records  in 
pap^r  form  are  retrieved  primarily.by 
payee  name  from  file  folders  which  prior 
to  Fiscal  Year  1976  were  maintained  by 
payee  name  and  since  Fiscal  Year  1976 
have  been  kept  by  batch  and  controlled 
by  schedule  un  which  paid. 

SATEGUAMDS: 

i-  • —T  r.ion  contained  in  the  system  is 
unclassified.  Operational  access  to 
information  maintained  on  magnetic 
disks  is  controlled  by  the  convention  of 
the  'ipera*'n2  ^lystem  utilized.  This  is 
normally  by  password  key.  These 
passwords  ar«  issued  only  to  employees 
who  ",3ve  a  need  to  know  in  order  to' 
perf  i.'-m  job  functions  relating  to 
fin-i",.    i!  manage-'-fnt  and 
acfi' .:.:  r)!!it>    Rt-  ^jrds  are  also 
safeguardf»c  ;r.  accordance  with 
organirationai  rules  and  procedures. 
Access  is  luTuted  to  persormel  of  the 
Dep  i""mont  of  Justice  who  have  a  need 
for  the  records  m  the  performance  of 
their  official  -i'lties 

RETEJmOM  AMD  OlSPOSAi. 

Magnetic  tapes  and  aisks  are  retained 
indefinitely.  Payment  documents  are 

re'amed  for  three  fistai  ',  r^ars  (current 
and  'wo  prior  years  ;    The  pajinent 
documents  are  then  shipped  to  a 
Cienerai  Services  Administration'* 
Federal  Records  Center  for  storage  and 
suisequent  destruction  in  accordance 
vsnth  instructions  of  the  General 
Af;r.o«nting  Offic*- 


S.STEM   MANAQERtSI  AMO  AOCRESS. 

Du-ector,  Finance  Staff;  Office  of  the 
Controller  Justice  Management 
Dirision;  U.S.  Department  of  Justice; 
10th  &  Constitution  Avenue,  NW.; 
Washington.  DC.  20530. 

NOTlFICATtOn  !»o<>r  (-  r>i  ;«»»■■ 

Same  as  the  System  Manager. 

RECORD    »CCfSS   !»«<■■>€ fOUBf.S: 

Same  as  the  System  Manager. 

CONTESTINO  RECO«0  ■»WOCf  OOI»eS: 

c  .rr,n  u K  »he  S>.,.c...  .Manager. 

RtCOf^tt  SOURCE  CATBOOMES: 

Submitted  by  operating  accoimting 
personnel  or  individual  of  reqord. 


I  moM  CEirrAiN 

PftOVWraWS  OF  THE  ACT 

None. 

(FR  Doc  b-*??!  rUad  2-17.43:  fc45  amj 
fMI  LIMG  COOE  4410-«1-M 


N  A  T ION  Ai..  A 0  V ISOP  >'  C OM  M  i  '  '" L E 

ON  •OCEANS  AND  ATMOSPHf  RL 

M€'et:r'g 

February  15, 1983. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  as  amended,  notice  is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on 
Monday,  Tuesday,  and  Wednesday, 
March  7-9. 1983.  The  meeting  on 
Monday.  Tuesday,  and  Wednesday  will 
be  held  in  Rooms  416  and  b-100  at  the 
Page  Building,  2001  Wisconsin  Avenue, 
NW.,  Washington,  D.C.  The  Committee, 
consisting  of  18  non-Federal  members 
appointed  by  the  President  by  academia. 
business  and  industry,  public  interest 
organizations,  and  State  and  local 
government,  was  established  by 
Congress  by  Pub.  L  95-63,  on  July  5, 
1977.  Its  duties  are  to  (1)  undertake  a 
continuing  review,  on  a  selective  basis, 
of  national  ocean  policy,  coastal  zone 
management,  and  the  status  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States; 
(2)  advise  the  Secretary  of  Commerce 
with  respect  to  carrying  out  of  the 
programs  administered  by  the  National 
Oceanic  and  Atmospheric 
Administration;  and  (3)  submit  an 
annual  report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment  on 
a  selective  basis,  of  reports  as  may  from 
time  to  time  be  requested  by  the 
President  or  Con^^ess. 
The  Tentative  Agenda  is  as  follows: 


Monddv,  Man.h  -.1963 

2001  Wisconsin  .\venue,  NW.,  Page  Building 

#1.  Rooms  416  and  B-100.  Washington,  DC 
8:45  a.m.-12:00  Noon — Plenary 
8:45  a.ra.-ftOO  am  — .'V.nnouncements 
9:00  a-m.-10JO  a  m      Sen  i   ',ml 

Chairman:  ];<   ^  K    ,  in  i.-  pik 

Speakers:  Norman  Doelling.  Executive 
Officer,  Sea  Grant  Program, 
Massachusetts  Institute  of  Technology 

James  M.  Utterback.  Center  for  Policy 
Alternatives,  Massachusetts  Institute  of 
Technology 
10:30  rt  m  -12:00  .Noon— Ehscussion  of  New 

Topics 
12:00  .Noon   1  (»'  p  m  —Lunch 
1:00  pjn.-5:00  p  m.— f'anei  meetings 
1:00  p.m. -3:00  p.m. — Sea  Grant 

Chairman:  Jack  Van  Lopik.  Room  B-100 

Topic  Panel  Work  Session 
1:00  p.ra  -5fl0  pjn. — Radioactive  Waste 

Disposal 

Chairman:  John  A  Knauss,  Room  416 

Topic  Panel  Woric  Session 
3:00  p.m. -5:00  p.m. — Hydrology 

Chairman:  Paul  Bock.  Room  B-100 

Topic:  Panel  Work  Session 

"  '•r  y  ~       Rrcfss 

1  uesdaj .  Mardl  a,  1«13 

2001  Wisconsin  Avenue,  NW.,  Page  Building 

#1,  Room  418.  Washington.  D.C 
8:30  ajn.-10i)0  ajn. — Panel  meetings 

^4arine  Minerals 

Chairman:  Burt  Keenan 

Topic;  Panel  Work  Session 
10:00  am.-12:00  Noon— Wetlands 

Chairman:  Sharron  Stewart 

Topic:  Review  Proposed  Legislation 
12:00  Noon-l:00  p.m. — Lunch 
1:00  p.m.-3J0  pja. — Plenary 
1:00  p.m.-2iX)  pjtt. — Re\'iew  and  Approval  of 

Hydrology  Report 

Chairman:  Paul  Bock 
2:00  p.m. -3:30  p.m. — Action  Items 

Panel  Reports 
3:30  p.m. — Recess 

Wednesday.  March  %  latU 

2001  Wisconsin  Avonae.  NVi.,  Page  Building 

#1,  Room  B-100,  Washington.  DC. 
9:00  a.m. -3:00  p.m. — Panel  meeting 

Ocean  Research 

Chairman:  Sylvia  Earie 

Topic:  Undersea  Technology 

Speakers:  TEA 
3:00  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chariman  in  advance  of  the  meeting. 
The  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee  s  Executive  Director, 
Steven  N   .\nastasif>n   whose  mailing 
address  is  National  .-Xivisory 
Committt'p  on  Lkeans  cind  Atmosphere. 
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3300  Whitehaven  Street,  NW., 
Washington,  DC  20235. 

Dated:  February  14, 1983. 
Steven  N.  Anastasion, 
Executive  Director. 

|FR  Doc.  83-4210  nied  2-17-83:  8:«  am) 
BIUUNG  CODE  3S10-12-M 


NATIONAL  F.li .SOA•'-iO^!  C^  "'=^£ 

ARTS  AND  THE  HL.tMAS!T'.E.S 

M  ij  <;  e  I.  :ti  a  d '» !  s  c  r v  P'  a  '"1  e  i  i  vv  •  d  e  '■ 

Spectaiists/Sabbattciiis;; 

pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  [Wider  Availability, 
Fellowships/Visiting  Specialists/ 
Sabbaticals)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  1, 1983, 
from  9:00  a.m. — 5:30  p.m.  in  room  1422  of 
the  Columbia  Plaza  Office  Complex, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
•section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endov»mient  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

February  9, 1963. 

{FR  Doc  S3-4245  Filed  2-17-83;  8:45  ain| 
BILUNG  COOE  7S37-01-M 


Theater  Advisory  Panel  'Overview  and 
Individual  Support    Mee'    9 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  and 
Individual  Support)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  3-4, 1983,  from  9:00  a.m.-5:00  p.m. 


in  room  1422  of  the  Columbia  Plaza 
Office  Complex.  2401  E  Street,  NW.. 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  3,  from  9:00-10:00 
a.m.;  11:00  a.m.-5:00  p.m.,  and  on  March 
4,  from  9:00-9:30  a.m.  and  3:30-5:00  p.m. 
to  discuss  guidelines  and  general  poUcy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  3,  from  10:00  a.m.- 
11:00  a.m.  and  on  March  4,  from  9:30 
a.m.-3:30  p.m.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Elndowment  for  the  Arts. 
February  0. 1983. 

[I'R  Uor  83-4244  Filed  2-17-83;  »;46  am) 
BH-UNG  CODE  7S37-01-M 


Visual  Arts  Advisory  Panel  (Forunrts/ 
Publications);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Forums/Publications) 
to  the  National  Council  on  the  Arts  will 
be  held  on  March  3, 1983,  from  (9:00 
a.m.-5:30  p.m.  in  room  1422  of  the 
Columbia  Plaza  Office  Complex.  2401  E 
Street,  NW..  Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  3, 1983.  from 
9:00-9:30  a.m.  to  discuss  introductory 
remarks. 

The  remaining  sessions  of  this 
meeting  on  March  3.  from  9:30  a.m.-5:30 
p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  fur 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 


grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Ejidowment  for  the  Arts.  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 
lohn  H.  Claik. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9. 1983. 

|FR  Doc  8S-tZ4e  PIM  2-17-8S;  8:46  am] 
BILUNG  COOC  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockei  N.       f'-ip?-oi  1 

Louisiarva  Powef  &  L»ght  Company 
(Waterford  Steam  Electric  Station,  Unit 
3);Recon«ttti;*- "     *  Atomk  Safety 
and  Licensing  Ap^f^ai  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  Hcense  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
proceeding  will  consist  of  the  following 
members:  Stephen  F.  Eilperin,  Chairman, 
Dr.  W.  Reed  Johnson.  Christine  N.  Kohl. 

Dated:  February  10, 1983. 
C.  lean  Shoemaker, 

Secretary  to  the  Appeal  Board. 

|FR  Doc  S3-«2ae  PUmI  2-17-83.  8:45  am] 
BMJJNO  COOE  7SM>-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Sut>commltt*e  on  Clinch 
River  Breeder  Reactor;  Cancellation  of 
Meeting 

The  ACRS  Subcommittee  on  Clinch 
River  Breeder  Reactor  (CRBR)  meeting 
scheduled  for  February  23  and  24. 1983, 
Washington.  DC  has  been  cancelled. 
Notice  of  this  meeting  was  published 
February  7, 1983  (48  FR  5626). 

Dated:  February  14. 1983. 
)ohn  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-4290  Filad  2-17-S3.  8:45  am| 
MLUNGCOOE  7SM-01-M 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Reliability  and  Probabilistic 
Assessment:  Meeting 

Tb^  ACRS  Subcomrmttee  on 
Re/idbihty  and  Probabilistic  Assessment 
w'.'.l  h.jld  a  meeting  on  March  9, 1983, 
Room  1046,  at  1717  H  Street.  NW. 
Washington,  DC.  The  Subcommittee  will 
discuss  the  recent  SRC  study  on 
precursors  to  potential  severe  core 
damage  accidents,  NL.fREG/CR-2497, 
"Precursors  to  Potential  Severe  Core 
Damage  Accidents:  1969-1979— A  Status 
Report"  and  the  peer  review  of  this 
report. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1982  (4^  PR  43474),  oral  or 
v\';tten  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  diu-ing  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

Wednesday.  March  9.  1983.  8:30  a.m. 
Until  the  Conclusion  of  Business 

During  the  initial  portion  of  the 
"leeting,  the  Subcommittee,  along  with 
riiy  of  its  consultants  who  may  be 
presen'  may  exchange  preliminary 
\!ev\s  -^'t;rlrding  matters  to  be 
consi  it  f  i  during  the  balance  of  the 
met-'T.g 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
ts  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
trie  Designated  Federal  Employee,  Dr. 
Richard  Savio  [telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Da 'ed:  February  14.  1983.  I 

[ohn  C  Hoyle 
Advisory-  Committee  Management  Officer. 


WUJMG  COO€  'seo-oi-M 
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POSTAL  RATE  COMMISSION 
O'de' No    mh    Docx(»' No    A8.j-''j 

Byr  OaK,  !nd:ar>a  4bS0G  Mr    Jo^n  P 
H  e '  t ,  P  e  t  :■  t '  o  fT  f  r  ■  N  c  ■ :  c  p  ■!  "■  0  O '  c*  e  ■"  o ' 
Filing  of  Appeal 
February  10.  1983. 

On  February  7, 1983,  the  Commission 
received  a  letter  from  Mr.  John  P.  Helt 
(hereinafter  "Petitioner"),  concerning  the 
United  States  Postal  Service's  decision 
to  close  the  Burr  Oak,  Indiana,  post 
office.  Mr.  Helt  has  informed  the 
Commission  that  he  intends  that  his 
letter  be  a  request  for  the  review 
provided  for  by  section  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
404(b)]  ' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"ensure  that  such  persons  will  have  an 
opportunity  to  present  their  views."  ' 
The  petition  set  forward  a  number  of 
reasons  why  the  decision  to  close  the 
Burr  Oak  post  office  should  be 
reconsidered. 

The  Postal  Reorganization  Act  states: 
The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and 
regular  postal  services  to  rural  areas, 
communities,  and  small  towns  where 
post  offices  are  not  self-sustaining.  No 
small  post  office  shall  be  closed  solely 
for  operating  at  a  deficit,  it  being  the 
specific  intent  of  the  Congress  that 
effective  postal  service  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  404(b)(2)(A)  of  the 
Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  closing  of  post  offices.* 

Upon  preliminary  inspection,  this  case 
appears  to  involve  the  following  issues 
of  law: 

1.  Whether  the  Postal  Service's 
actions  are  consistent  with  the  statutory 
requirement  that  the  Postal  Service 
provide  a  maximum  degree  of  effective 
and  regular  postal  services  to  rural 

<39  U.S.C.  404(b)  was  added  to  title  39  by  Pub.  L. 
94-421  (September  24.  1976).  90  Slat.  1310-11.  Our 
rules  of  practice  governing  these  cases  appear  at  39 
CFR  3001.110  et  seq. 

'39  U.S.C.  404(b)(1). 

'39  U.S.C.  101(b). 

•42  P.R.  59079-R5  (November  17. 1977).  The 
Commission's  standard  of  review  is  set  forth  at  39 
U.S.C.  404(b)(5). 


areas,  communities  and  small  towns 
where  post  offices  are  not  self- 
sustaining  (39  U.S.C.  404(b)(2)(C)), 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  further  the 
determination  made  by  the  Postal 
Service.  The  determination  may  be 
found  to  resolve  adequately  one  or  more 
of  the  issues  involved  in  the  case. 

In  view  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  §  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  the 
issue  described  above  and/or  any 
further  issues  of  law  disclosed  by  the 
determination  made  in  this  case.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will 
make  the  request  therefor  by  order, 
specifying  the  issues  to  be  addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  filed  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on  the 
Petitioners  by  the  Service, 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Commission  orders: 

(A)  The  appeal  letter  from  Mr.  Helt  be 
accepted  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)]. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

By  the  Commission. 
David  F.  Harris. 

Secretary. 

February  7. 1983,  Filing  of  Petition 
February  10,  1983.  Notice  and  Order  of  Filing 

of  Appeal 
February  22, 1983,  Filing  of  Record  by  Postal 

Service  [see  39  CFR  3001.113(a)). 
February  28, 1983,  Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)]. 
March  9, 1983,  Petitioner's  Initial  Brief  [see  39 

CFR  3001.115(a)). 
March  24, 1983,  Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(b)] 
April  8, 1983,  (1)  Petitioners'  Reply  Brief 

should  petitioners  choose  to  file  one  [see 

39CFR3001.115(c)l. 
(2)  Deadline  for  motions  by  any  party 

requesting  oral  argument.  The 

Commission  will  exercise  its  discretion, 

as  the  interest  of  prompt  and  just 
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decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 
June  7.  1983.  Expiration  of  120  day  decisional 
schedule  [see  39  U.S.C.  404(b){5)l. 

[FR  Doc  83-42S9  Piled  2-17-83:  8:4.5  i>m| 
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American  South wes*  f!n.>ncia=  Co'^p 
ApDiication  and  Opporturntv  ^or 
Hear;fig 

February  14, 1983. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Company")  has  filed  an  application 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of  . 
1939,  as  amended,  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
trusteeship  of  The  Valley  National  Bank 
of  Arizona  ("Valley")  under  an 
indenture  dated  as  of  December  1, 1982 
(the  "Quahfied  Indenture"),  between  the 
Company  and  Valley  which  was 
heretofore  qualified  under  the  Act,  and 
trusteeship  by  Valley  under  an 
indenture  tentatively  to  be  dated  as  of 
February  1, 1983,  and  which  will  be 
qualified  under  the  Act  (the  "New 
Indenture"),  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  the 
Qualified  Indenture  and  the  New 
Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  of  the  Act 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

However,  pursuant  to  clause  (ii)  of 
subsection  (1),  there  may  be  excluded 
from  the  operation  of  this  provision 
another  indenture  or  indentures  under 
which  other  securities  of  such  obligor 
are  outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeships  under  the  indentures  are 
not  so  likely  to  involve  a  material 
conflict  of  interest  to  make  it  necessary 


in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  such 
trustee  from  acting  as  trustee  under  any 
such  indentures. 
The  Company  alleges  that: 

(1)  Pursuant  to  the  Qualified 
Indenture,  the  Company  has  issued 
$50,475,000  aggregate  principal  amount 
of  its  U%%  GN'MA-Collaferalized 
Bonds,  Series  A  (the  "Series  A  Bonds"), 
for  which  Valley  serves  as  trustee.  The 
Series  A  Bonds  were  registered  under 
the  Securities  Act  of  1933  and  the 
Qualified  Indenture  was  qualified  under 
the  Act. 

(2)  Pursuant  to  the  New  Indenture,  the 
Company  proposes  to  issue  and  sell  an 
as  yet  undetermined  amount  of  its 
GNMA-Collateralized  Bonds,  Series  B 
(the  "Series  B  Bonds"),  for  which  it 
contemplates  Valley  will  serve  as 
trustee.  The  Company  contemplates  that 
the  Series  B  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  and  that 
the  New  Indenture  will  be  qualified 
under  tiie  Act. 

(3)  The  collateral  granted  to  Valley  as 
trustee  for  the  Series  A  Bonds  will  serve 
as  collateral  security  only  for  the  Series 
A  Bonds  and  the  holders  of  other  Bonds 
issued  by  the  Company  (including  the 
Series  B  Bonds)  will  not  have  recourse 
to  the  collateral  granted  to  Valley  as 
trustee  for  the  Series  A  Bonds. 

(4)  The  collateral  to  be  granted  to 
Valley  as  trustee  for  the  Series  B  Bonds 
will  serve  as  collateral  security  only  for 
the  Series  B  Bonds  and  the  holders  of 
other  Bonds  issued  by  the  Company 
(including  the  Series  A  Bonds)  will  not 
have  recourse  to  the  collateral  granted 
to  Valley  as  trustee  for  the  Series  B 
Bonds. 

(5)  The  Company  is  not  in  default 
under  the  Qualified  Indenture. 

(6)  Such  differences  as  exist  between 
the  Qualified  Indenture  and  the  New 
Indenture  are  not  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 

'necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Valley  from  acting  as  trustee  under  any 
of  the  Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application 
which  is  on  file  in  the  offices  of  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  7, 1983  request  in  writing  that  a 


hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  be  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  pubUc  interest  and 
the  interest  of  investors,  unless  a 
hearing  is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

Geot^  A.  FitxsinuDoiu, 
Secretary. 

[FR  Doc.  83-4297  PUed  i-17-ta:  B:45  am) 
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February  7. 1983. 

In  the  matter  of  Capital  Funding 
Corporation,  165  Broadway,  New  York. 
N.Y.  10080  (812-5414).  Notice  is  hereby 
given  that  Capital  Funding  Corporation 
("Applicant"),  a  Delware  Corporation, 
filed  an  application  on  December  23, 
1982,  for  an  order  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  applicant  from 
all  of  the  provisions  of  the  Act  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

AppHcant  states  that  it  is  a  Delaware 
corporation  organized  on  October  29, 
1982.  Applicant  represents  that  its  sole 
business  will  consist  of  issuing  and 
selling  its  commercial  paper  notes  and 
making  advances  ("Advances")  of  the 
net  proceeds  from  the  sale  thereof  to 
specified  industrial  and  commercial 
entities  and  utiUties  ("Borrowers ')  for 
use  in  their  respective  businesses  and 
that  substantially  all  of  Applicant's 
assets  will  consist  of  master  promissory 
notes  issued  to  Apphcant  by  the 
Borrowers  ("Master  Notes  ")  evidencing 
the  obligations  of  the  Borrowers  to 
repay  to  Applicant  the  Advances. 
Payments  at  maturity  of  principal  and 
interest  due  on  each  Master  Note  will  be 
supported  by  (i)  a  surety  bond  in  favor 
of  Applicant  issued  by  Industrial 
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indemnity  Company  ("Surety")  for  the 
account  of  the  Bor^-wer  whose 
Advances  are  eviaenced  by  the  Master 
Note  and  (ii)  a  surety  bond  in  favor  of  a 
trustee  for  the  holders  of  Applicant's 
commercial  paper  notes  issued  by  the 
Surety  for  the  account  of  Applicant. 

Applicant  represents  that  none  of  its 
outstanding  common  stock  is,  or  in  the 
future  will  be.  owned  by  the  Surety  or 
by  any  of  the  Borrowers,  or  by  any 
affiliate  of  any  of  them.  Applicant 
represents  that  there  has  been,  and 
undertakes  that  in  the  future  there  will 
be.  no  public  offering  of  Applicant's 
common  stock  or  of  any  other  equity 
security  of  Applicant. 

Applicant  understands  that  the  Surety 
and  certain  of  its  wholly-owned 
subsidiaries  are  primarily  involved  in 
the  business  of  providing  property  and 
casualty  insurance  in  ten  states. 
Applicant  states  that,  as  an  insurance 
company  organized  in  California,  the 
Surety  is  governed  by  the  California 
Insurance  Code  and  is  subject  to 
regulation  and  supervision  by  the 
California  Department  of  Insurance. 
Applicant  further  states  that  the  Surety 
is  also  licensed  to  transact  an  insurance 
business  in  the  District  of  Columbia  and 
forty-eight  states  other  than  California 
and  is  subject  to  regulation  and 
supervision  in  each  of  these 
jurisdictions.  Applicant  also  states  that, 
as  an  insurance  cor.pany  authorized  to 
provide  insurance  .or  the  United  States 
government,  the  Surety  is  restricted  with 
respect  to  its  liability  on  any  single 
undertaking  by  regulations  promulgated 
by  the  United  States  Department  of  the 
Treasury, 

Applicant  states  that  the  Surety  is  a 
wholly-owned  subsidiary  of  Crum  and 
Forster  ("C&F"),  a  New  York-based 
insurance  holding  company,  which, 
through  the  operations  of  its 
subsidiaries,  provides  a  wide  variety  of 
insiu^ance  services  in  and  outside  the 
United  States,  including  commercial  as 
well  as  personal  property  and  casualty 
insurance,  fidelity  and  surety  bonds,  and 
reinsurance.  The  Surety  has  entered  Into 
a  Reinsurance  Participation  Agreement 
with  four  other  C&F  insurance 
companies,  pursuant  to  which  ail 
insurance  wntten  by  the  participating 
companies  and  related  expenses  are 
pooled  and  the  business  produced  by  all 
the  participating  companies  is  shared 
among  the  participating  companies  in 
accordance  with  percentage  shares 
specified  'n  the  Reinsurance 
Participation  Agreement. 

Applicant  states  that,  based  on  an 
analysis  of  the  cuirent  financial 
condition  and  operating  performance  of 
Lhe  Surety  and  the  four  other  C&F 
insurance  companies  which  participate 


in  the  business  pooling  arrangement, 
A.M.  Best  Company,  a  major  insurance 
company  rating  agency,  assigned  the 
Surety  and  the  four  other  participating 
insurance  companies  its  highest 
Policyholders'  Rating  of  "A-(-" 
(Excellent). 

Applicant  states  that  the  Borrowers 
will  be  industrial  and  commercial 
entities  and  investor-owned  utilities, 
which,  although  highly  creditworthy, 
have  been  unable  to  participate  directly 
in  the  United  States  commercial  paper 
market  due  either  to  their  inability  to 
obtain  the  highest  categories  of  credit 
ratings  from  commercial  paper  rating 
agencies  or  to  their  inability  to  generate 
individually  sufficient  borrowings  to 
make  possible  a  cost-effective 
commercial  paper  program. 

Applicant  represents  that  it  will 
receive  assurances  from  each  Borrower 
that  the  Borrower  will  use  the  proceeds 
of  the  Advances  in  the  ordinary  course 
of  its  business  to  finance  "current 
transactions"  within  the  meaning  of 
paragraph  3(a)(3)  of  the  Securities  Act  of 
1933  ("Securities  Act").  In  addition, 
Applicant  represents  that  it  will  receive 
assurances  from  each  Borrower,  both  at 
the  time  the  credit  relationship  with  the 
Borrower  is  entered  into  and  for  any 
period  during  which  any  Master  Note  of 
the  Borrower  is  outstanding,  that  the 
Borrower  either  is  not  an  investment 
company  within  the  meaning  of 
subsection  3(a)  of  the  Act  or  ic  deemed 
to  be  excluded  from  the  definition  of  an 
investment  company  by  virtue  of  the 
provisions  of  either  subsection  3(b)  or 
subsection  3(c)  of  the  Act. 

Applicant  proposes  to  enter  into 
arrangements  with  each  Borrower 
pursuant  to  which  the  Borrower  may 
request  Applicant  to  meike  Advances  to 
the  Borrower.  Under  these 
arrangements,  each  Borrower  will 
execute  and  deliver  to  Applicant  a 
Master  Note  which  will  evidence  both 
the  Advances  made  by  AppUcant  to  the 
Borrower  and  the  Borrower's  obligation 
to  repay  the  Advances.  The  aggregate 
amount  of  Advances  to  any  Borrower 
will  not  be  permitted  to  exceed  a 
designated  amount  specified  for  that 
Borrower  and  the  maturities  of  the 
Advances  will  not  exceed  270  days. 
Upon  receipt  by  Applicant  of  a  request 
by  a  Borrower  that  Applicant  make  an 
Advance,  Apphcant  will  attempt  to 
issue  and  sell  its  commercial  paper 
notes  ( "Commercial  Paper  Notes")  in  an 
amount  sufficient  to  obtain  funds  to 
make  the  requested  Advance.  Applicant 
will  have  no  obligation  to  make  an 
Advance  unless  it  is  able  to  issue  the 
requisite  amount  of  Commercial  Paper 
Notes. 


Applicant  will  advance  the  proceeds 
from  sales  of  the  Commercial  Paper 
Notes  to  the  Borrowers  (after  deduction 
from  the  proceeds  of  a  commission 
payable  to  Applicant's  commercial 
paper  dealer  for  services  in  connection 
with  the  purchase  and  sale  of  the 
Commercial  Paper  Notes  and,  in  the 
case  of  Advances  made  on  a  discount 
basis,  after  deduction  of  the  amount  of 
the  discount).  Upon  the  maturity  of  an 
Advance,  or  earlier  if  requested  by 
Applicant,  a  Borrower  will  be  obligated 
to  pay  to  Applicant  the  principal  amount 
of  the  Advance  plus  interest  at  a  rate 
which  is  at  least  equal  to  the  rate  of 
interest  on  the  Commercial  Paper  Notes 
issued  by  Applicant  to  obtain  funds  to 
make  the  Advance.  The  principal 
amount  of  each  Advance  will  be 
evidenced  by  an  appropriate  entry  on 
the  Master  Note  of  the  Borrwer. 

The  payment  obligations  of  each 
Borrower  to  Applicant  in  respect  of 
Advances  evidenced  by  the  Master  Note 
issued  by  the  Borrower  will  be 
supported  by  a  surety  bond  (the 
"Borrower  Surety  Bond")  issued  by  the 
Surety  for  the  account  of  such  Borrower, 
Pursuant  to  each  Borrower  Surety  Bond, 
the  Surety  will  agree  to  indemnify 
Applicant  for  any  default  of  the 
Borrower,  for  whose  account  the 
Borrower  Surety  Bond  was  issued,  in 
repaying  at  maturity  the  principal 
amount  of  any  Advance  and  any 
accrued  interest. 

Pursuant  to  the  Issuer  Surety  Bond, 
the  Surety  will  agree  that,  if  on  any  day 
that  Commercial  Paper  Notes  mature, 
funds  are  not  available  to  pay 
Conunercial  Paper  Notes,  the  Surety  will 
indemnify  the  trustee  under  the  Issuer 
Surety  Bond  for  Applicant'^  inability  to 
repay  the  Commercial  Paper  Notes  up  to 
the  amount  of  such  bond.  Applicant,  in 
turn,  will  ensure  that  the  aggregate 
amount  of  Commercial  Paper  Notes 
maturing  on  any  day  will  not  exceed  the 
aggregate  on  that  day  of  all  maturing 
Advances,  all  amounts  available  in 
accounts  maintained  by  Applicant  to 
pay  maturing  Commercial  Paper  Notes, 
and  the  amount  available  under  the 
Issuer  Surety  Bond. 

Applicant  proposes  to  issue  and  sell 
short-term  negotiable  promissory  notes 
of  the  type  exempt  from  the  registration 
requirements  of  the  Securities  Act  by 
virtue  of  paragraph  3(a)(3)  thereof  and 
generally  referred  to  as  commercial 
paper.  The  Commercial  Paper  Notes  will 
be  sold  in  minimum  denominations  of 
$100,000.  will  have  a  maturity  not 
exceeding  270  days,  and  will  neither  be 
payable  on  demand  prior  to  maturity  nor 
eligible  for  any  extension,  renewal,  or 
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automatic  "rollover"  at  the  option  of 
either  the  holder  or  the  issuer. 

Applicant  undertakes  not  to  market 
any  Commercial  Paper  Notes  prior  to 
receiving  an  opinion  of  counsel  to  the 
effect  that  the  proposed  offering  of 
Commercial  Paper  Notes  is  exempt  from 
the  registration  requirements  of  the 
Securities  Act  by  virtue  of  paragraph 
3(a)(3)  thereof.  Applicant  further 
undertakes  that,  in  respect  of  any  future 
offerings  of  Applicant's  debt  securities, 
it  will  obtain  an  opinion  of  counsel  as  to 
compliance  with,  or  the  availability  of 
an  exemption  from,  the  registration 
requirements  of  the  Securities  Act. 
Applicant  does  not  request  Commission 
review  or  approval  of  counsel's  opinion 
regarding  the  availability  of  an 
exemption  for  the  Commercial  Paper 
Notes  under  paragraph  3(a)(3)  of  the 
Securities  Act. 

Applicant  states  that  the  Commercial 
Paper  Notes  will  be  offered  publicly, 
through  one  or  more  major  dealers,  only 
to  the  types  of  sophisticated  and  largely 
institutional  investors  that  ordinarily 
participate  in  the  commercial  paper 
market  and  that,  while  an 
announcement  of  the  establishment  of 
the  commercial  paper  facility  may  be 
made  as  a  matter  of  record,  the  offering 
will  not  be  advertised.  Applicant 
undertakes  to  ensure  that  each  dealer  in 
the  Commercial  Paper  Notes  will  furnish 
to  each  offeree  memoranda  describing 
the  businesses  of  the  Surety  and 
Applicant  and  providing  the  most  recent 
annual  and  quarterly  financial 
information  for  the  Surety.  Applicant 
represents  that  the  memoranda  prepared 
by  each  dealer  will  be  updated  as 
promptly  as  practicable  to  reflect 
material  adverse  changes  in  the 
financial  status  of  Applicant  or  the 
Surety  and  will  be  at  least  as 
comprehensive  as  memoranda 
customarily  used  in  offering  commercial 
paper. 

Applicant  undertakes  to  select  a 
major  commercial  bank  to  act  as  issuing 
and  paying  agent  for  the  Commercial 
Paper  Notes  (the  "Depositary").  The 
Surety  will  consent  to  the  appointment 
of  the  Depositary.  As  trustee  for  the 
benefit  of  holders  of  the  Commercial 
Paper  Notes,  the  Depositary  will  receive 
an  assignment  of  a  ^rst  security  interest 
in,  among  other  rights,  (i)  AppUcant's 
rights  to  payment  of  the  principal  of  and 
interest  on  the  Advances  evidenced  by 
the  Master  Notes,  (ii)  Applicant's  rights 
to  payment  under  the  Borrower  Surety 
Bond,  and  (iii)  Applicant's  rights  under 
the  Issuer  Surety  Bond.  The  Depositary 
will  receive  proceeds  from  the 
Applicant's  sales  of  the  Commercial 
Paper  Notes  and  will  deposit  such 


proceeds  in  bank  accounts  maintained 
for  the  benefit  of  the  holders  of 
Commercial  Paper  Notes  and  for 
Applicant.  The  Depositary  will  collect 
payments  by  the  Borrowers  in  respect  of 
the  Master  Notes  upon  matuirity  and  will 
transfer  such  payments  for  deposit  in 
accounts  used  to  pay  the  Commercial 
Paper  Notes.  The  Depositary,  as  trustee 
for  the  benefit  of  the  holders  of  the 
Commercial  Paper  Notes,  will  make  any 
drawings  required  under  the  Borrower 
Security  Bonds  or  the  Issuer  Bond. 

AppUcant  represents  that,  prior  to 
their  issuance,  the  Commercial  Paper 
Notes,  and  any  future  issue  of 
Applicant's  debt  securities,  will  have 
received  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  nationally  recognized  statistical 
rating  organization.  However,  no  such 
rating  shall  be  required  with  respect  to 
future  issues  of  Applicant's  debt 
securities  other  than  the  Commercial 
Paper  Notes  if,  in  the  opinion  of  counsel, 
an  exemption  is  available  for  the  issue 
pursuant  to  subsection  4(2)  of  the 
Securities  Act.  Applicant  believes  that 
in  the  first  year  in  which  Commercial 
Paper  Notes  are  issued,  the  face  amount 
of  Commercial  Paper  Notes  outstanding 
will  average  approximately  $100,000,000. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person. 
security,  or  transaction,  or  any  class  of 
persons,  securities,  or  transactions  from 
any  provison  or  provisions  of  the  Act  or 
of  any  rule  or  regulation  thereunder,  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  pubhc 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  support  of  the  rehef  requested. 
Applicant  states  that  approval  of  the 
application  is  necessary  or  appropriate 
in  the  public  interest.  AppUcant 
maintains  that  each  Borrower  with 
which  Applicant  enters  into  credit 
relations  will  be  a  company  or  utility 
which  could  itself  directly  issue 
commercial  paper  notes  in  the  United 
States  without  compliance  with  the 
Act's  registration  provisions,  but 
because  of  its  inability  to  obtain  the 
highest  categories  of  credit  ratings  or 
because  of  the  costs  involved  in  entering 
the  commercial  paper  market  on  its  own 
has  not  entered  the  conmiercial  paper 
market.  Applicant  and  the  Surety 
believe  that  a  program  in  which 
commercial  paper  is  effectively 
supported  by  surety  bonds  will  serve  the 
public  interest  by  enabling  the 
Borrowers  to  take  advantage  of  the 


attractive  rates  available  in  the 
commercial  paper  market  without 
obtaining  a  rating  based  on  their  credit 
or  incurring  the  high  cost  which  would 
accompany  the  Borrowers'  entry  into  the 
commercial  paper  market  on  their  own. 

Applicant  states  that  approval  of  the 
application  would  also  be  consistent 
with  the  protection  of  investors. 
Applicant  asserts  that  its  limited 
business  purpose  and  its  obligation  to 
invest  in  the  Master  Notes,  none  of 
which  will  be  an  obligation  of  an 
investment  company,  and  the  repayment 
of  the  Advances  evidenced  by  the 
Master  Notes,  each  of  which  will  be 
supported  by  surety  bonds  issued  by  the 
Surety,  obviate  the  need  for  the 
regulatory  safeguards  provided  by  the 
Act.  Applicant  states  that  its 
"investment"  activity  would  be  the 
acquisition  of  the  Master  Notes  of  the 
Borrowers  supported  by  surety  bonds 
issued  by  an  insurance  company.  In 
addition.  Applicant  maintains  that  as 
the  trust  beneficiaries  of  Applicant's 
rights  under  the  Borrower  Surety  Bonds 
and  the  Issuer  Surety  Bond,  holders  of 
the  Commercial  Paper  Notes  will  be 
adequately  protected  by  the  credit  of  the 
Surety  in  the  event  the  Borrowers  fail  to 
meet  their  repayment  obligations  to 
Applicant. 

Applicant  contends  that  because  the 
Commercial  Paper  Notes  will  generate 
funds  for  Applicant's  "current 
transactions";  will  have  a  maturity  of 
270  days  or  less,  exclusive  of  days  of 
grace;  and  will  neither  by  payable  on 
demand  nor  provide  for  any  extension, 
renewal,  or  automatic  "rollover."  the 
characteristics  of  the  Commercial  Paper 
Notes  themselves  also  limit  the  possible 
exposure  of  investors  as  well  as  the 
possibility  of  the  abuses  against  which 
the  Act  is  directed. 

Applicant  notes  that,  as  an  insurance 
company,  the  Surety  is  one  of  a  category 
of  institutions  which  are  exempted  from 
the  Act's  defmition  of  investment 
company  pursuant  to  paragraph  3(c)(3) 
of  the  Act.  Applicant  asserts  that  the 
policy  considerations  which  underlie  the 
paragraph  3(c)(3)  exemption  apply 
equally  to  an  issuer,  such  as  Applicant, 
whose  only  publicly-held  securities  will 
be  sold,  and  purchased  by  investors,  on 
the  basis  of  the  credit  support  provided 
by  an  entity  which  comes  within  the 
paragraph  3(c)(3)  exemption. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  of  the  application  may,  not  later 
then  March  4, 1983.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
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disputed,  to  the  Secretary  Securities 
and  Exchange  Commission,  Washington, 
D  C.  20549  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  [by  affidavit  or,  in  the 
cafie  of  an  attomey-at-law,  by 
certificate]  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
w;i:  receive  any  notices  and  orders 
issued  m  this  matter.  After  said  date  an 
j-der  disposing  of  the  apphcation  will 
be   ssued  unless  the  CommisBion  orders 
a  heanng  upon  request  or  upon  its  owm 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  auttiority 

George  .■V.  Fitjsimmons,  I 

Secretary. 

IVT)  n.Tr.  S3-4300  Rlad  2-17-83.  8:45  smj 
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[Re4ea»«  No.  22«5it  37-671 

Eastern  Utilities  Associates  and  EUA 
Service  Corp.;  Proposed  Increase  in 
Amount  of  Notes  Isstjed  by  Subsidiary 
Service  Company  to  Banks  and/  or 
Molding  Co. 

Febrjdry  10. 1983. 

In  the  matter  of  Eastern  Utilities 
.Associates.  EUA  Service  Corporation, 
P.O.  Box  2333,  Boston,  Massachusetts 

02107  (37-67). 

Eastern  Utilities  Associates  ("EUA"], 
a  registered  holding  company,  and  its 
subsidiary  service  company.  EUA 
Service  Corporation  ("Service 
Company  '),  have  filed  with  this 
Comm.ission  a  post-effective  amendment 
to  the  applina»ion-declaration  in  this 
proceedma  pursuant  to  Sections  6(a]  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rule  40(b) 
p-omulaated  thereunder. 

By  supplemental  order  in  this 
proceeding  da^ed  February  8,  1982 
(HC.AR  \o  22385V  Service  Company 
was  authorized  to  borrow  from  banks 
and  to  horrow  f-om  F.l'A  up  to  a 
maximum  of  agyrega'e  borrowings  from 
banks  and/or  EUA  to  be  outstanding  at 
any  one  time  of  52,000,000.  The  post- 
effective  amendment  states  that  in  order 
to  provide  for  the  expenses  of  relocating 
the  Service  Company's  corporate  offices 
fmcludins  related  rem.odeling)  estimated 
to  be  S500  000  and  to  provide  for 
unforeseen  circumstances  which  may 
arise  in  the  future,  it  is  now  proposed 
that  the  Service  Company  retain 
authority  to  make  borrowings  :'-!^:r.  F1    X 
that  any  such  future  borrowmss  fn.i'^, 
EU.A  be  evidenced  by  notes  beams 
interest  at  a  rate  not  in  excess  ';■  the 
commerc»ai  base  rate  at  The  Fir^-' 


National  Bank  of  Boston  as  adjusted 
from  time  to  time,  and  that  the  aggregate 
amount  of  notes  of  the  Service  Company 
payable  to  banks  and/or  to  EUA  to  be 
outstanding  at  any  one  time  will  not 
exceed  $3,000,000. 

The  post-effective  amendment  and 
any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  March 
8.  1983.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
DC.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
George  A.  FHzsimmons, 

Secretary: 

(FR  Doc  83-4301  fflod  2-17-83;  8:45  am| 
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Huttor  invesfrrient  Series   i 
O*  Application 

In  the  matter  of  Hutton  Investment 
Series  Inc.,  One  Battery  Park  Plaza,  New 
York.  New  York  10004  (812-5435). 

Notice  is  hereby  given  that  Hutton 
Investment  Series  Inc.  ("Applicant"  or 
"Fund")  filed  an  application  in  January 
28, 1983,  and  an  amendment  thereto  on 
February  4, 1983,  requesting  a 
retroactive,  temporary  order  of  the 
Commission  pursuant  to  Section  10(e]  of 
the  Investment  Company  Act  of  1940 
( "Act")  exempting  Applicant  from  the 
provisions  of  Section  10(b)  of  the  Act,  in 
order  to  provide  time  for  the  nominating 
committee  of  its  board  of  directors  to 
select  and  nominate,  and  its  board  of 
directors  to  elect,  and  additional 
director  who  is  not  an  "interested 
person",  within  the  meaning  of  Section 
2(a)(19)  of  the  Act,  of  the  Applicant  or  of 
E,F.  Hutton  ft  Co.  Ina  ("E.F.  Hutton"). 
which  is  Applicant's  distributor  and 
regular  broker,  and  which  is  also 


engaged  in  the  investment  banking 
business.  All  interested  persons  are 
referred  to  the  apphcation  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  provisions  to 
which  the  exemption  applies. 

The  Applicant  is  an  open-end. 
diversified,  series-type  management 
investment  company  consisting  of  four 
series  (Growth  Series.  Bond  and  Income 
Series,  Short  Term  Investment  Series, 
and  Emerging  Growth  Series).  The 
Applicant  was  incorporated  in 
Maryland  on  September  29, 1981.  and  its 
registration  statement  under  the 
Securities  Act  of  1933  became  effective 
on  December  29, 1981. 

According  to  Applicant,  E.F.  Hutton 
serves  as  investment  adviser  and 
distributor  for  Applicant.  E.F.  Hutton  is 
a  registered  investment  adviser  and 
broker-dealer  and  is  a  member  of  the 
New  York  Stock  Exchange,  other  major 
securities  and  commodities  exchanges, 
the  National  Association  of  Securities 
Dealers  and  the  Securities  Industry 
Association.  E.F.  Hutton  also  engages  in 
investment  banking  activities. 

The  application  states  that  prior  to 
January  6,  1983.  the  Applicant's  board  of 
directors  consisted  of  five  members,  two 
of  whom  (John  N.  Daly  and  Thomas  P. 
Lynch)  were  interested  persons  of  the 
Applicant  and  E.F.  Hutton  by  viture  of 
the  fact  that  each  is  an  officer  and 
director  of  E.F.  Hutton.  and  three  of 
whom  (Dwight  B.  Crane,  Allan  R. 
Johnson  and  J.  Stanford  Smith)  were 
non-interested  persons  of  the  Applicant 
and  E.F.  Hutton.  Mr  Smith,  one  of  the 
non-interested  directors,  died  on 
January  6,  1983   As  a  result  of  Mr. 
Smith's  untimely  death,  the  AppHcant's 
board  of  directors  has  been  reduced  to 
four  members,  two  of  whom  are 
interested  directors  and  two  of  whom 
are  non-interested  directors.  Applicant 
states  that  since  the  two  interested 
directors  are  affiliated  persons  or 
otherwise  interested  persons  of  E.F. 
Hutton,  the  Applicant's  principal 
underwriter  and  regular  broker,  the 
composition  of  Applicant's  board  of 
directors  may  be  deemed  to  be  in 
violation  of  section  10(b)  of  the  Act. 

Section  19(e)  of  the  Act  provides,  in 
pertinent  part,  that  if  by  reason  of  the 
death  of  any  director  the  requirements 
of  section  10(b)  of  the  Act  shall  not  be 
met  by  an  investment  company,  the 
operation  of  the  provisions  of  that 
section  shall  be  suspended  for  a  period 
of  30  days  if  the  vacancy  may  be  filled 
by  a  vote  of  directors  or  for  such  longer 
period  as  the  Commission  may  prescribe 
by  order  upon  application  as  not 
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inconsistent  with  the  protection  of 
investors.  Applicant  states  that  pursuant 
to  its  by-laws  any  vacancy  occurring  in 
its  board  of  directors  by  reason  of  death 
may  be  filled  by  a  majority  of  the 
directors  then  in  office,  although  less 
than  a  quorum,  provided,  however,  that 
immediately  after  filling  such  vacancy, 
at  least  two-thirds  of  the  directors  then 
holding  office  shall  have  elected  to  such 
office  by  the  stockholders  of  the 
Applicant,  The  Applicant  contends  that 
such  a  procedure  is  in  accordance  with 
the  requirements  of  Section  16(a)  of  the 
Act  regarding  the  filling  of  vacancies  on 
boards  of  directors  of  registered 
investment  companies. 

Applicant  states  that  application  of 
the  30-day  limit  in  Section  10(e)  of  the 
Act  would  require  the  nominating 
committee  of  its  board  to  select  and 
nominate,  and  its  full  board  to  elect,  a 
non-interested  director  in  order  for  E.F. 
Hutton  to  continue  to  serve  as 
Applicant's  regular  broker  and  principal 
underwiter.  Applicant's  board  of 
directors  has  determined  that  it  is  the 
prudent  course  to  retain  E.F.  Hutton  as 
the  Applicant's  regular  broker  and 
principal  underwriter,  to  retain  Messrs. 
Daly  and  Lynch  as  directors  and  to 
retain  Applicant's  current  officers  past 
February  5, 1983.  the  date  upon  which 
the  30-day  limit  of  Section  10(e)  expired, 
and  thereby  prevent  a  serious  disruption 
in  the  normal  operations  of  Applicant. 

The  application  states  that  the 
nominating  committee  of  Applicant's 
board  of  directors  (Messrs.  Crane  and 
Johnson)  met  on  January  21, 1983,  to 
begin  the  process  of  identifying  a 
director  to  replace  Mr.  Smith,  In  the 
view  of  the  nominatirvg  committee,  it  is 
in  the  best  interests  of  the  Fund  and  its 
shareholders  to  make  a  diligent  and 
careful  search  for  a  qualified  and 
competent  disinterested  director.  Even 
after  qualified  candidates  are  identified 
for  the  position,  it  will  take  time  to 
assure  that  the  candidate  is  indeed 
qualified  under  the  requirements  of  the 
Act  to  serve  as  a  non-interested  director 
of  the  Applicant  and  E.F.  Hutton. 
Accordingly,  Applicant  represents  that  a 
new  disinterested  director  could  not  be 
selected  within  the  30-day  deadline  as 
set  forth  in  Section  10(e)  of  the  Act. 

Applicants  argue  that  in  situations 
where  a  director  intends  to  resign  from 
an  investment  company's  board  of 
directors,  the  board  quite  often  will  have 
advance  notice  of  such  an  impending 
resignation  and  thus  will  have  an 
adequate  opportunity  to  locate  a 
replacement  director  without  creating 
,    problems  under  Section  10  of  the  Act. 
However,  Applicants  state,  when  the 
vacancy  is  unexpected,  as  in  the  case  of 


death,  30  days  is  a  relatively  short 
period  of  time  to  identify  and  determine 
the  qualifications  of  a  suitable 
replacement  director. 

The  Applicant  states  that  Section  10 
of  the  Act  is  designed  to  ensure  a 
measure  of  independence  for  the 
supervising  group  on  the  board  of 
directors  of  an  investment  company, 
limiting  the  control  of  investment 
advisers,  brokers,  underwriters  and 
investment  bankers  over  an  investment 
company's  operations.  Applicant  asserts 
that  even  with  its  board  containing  two 
non-interested  and  two  interested 
directors,  the  board  is  not  controlled  by 
its  principal  underwriter,  regular  broker 
or  an  investment  banker,  since  the  two 
members  of  Apphcant's  board  affiliated 
with  E.  F.  Hutton  carmot  dictate  the 
outcome  of  board  decisions.  Thus,  the 
Applicant  contends  it  would  not  be 
inconsistent  with  the  policy  of  Section 
10  of  the  Act  to  grant  the  Applicant  an 
extension  to  identify  and  select  a  new 
non-interested  director. 

The  Applicant  agrees  that  as  a 
condition  of  the  temporary  order,  it  will 
undertake  to  ensure  that  at  least  50 
percent  of  the  members  of  its  board  of 
directors  continue  to  be  non-affiliated 
and  non-interested  persons  of  E.  F. 
Hutton. 

The  Applicant  submits  that  a 
temporary  order  exempting  the 
Applicant  from  the  provisions  of  Section 
10(b)  of  the  Act  for  the  period  February 
5, 1983  until  April  30, 1983,  or  until  the 
conclusion  of  the  next  annual  board 
meeting  (now  set  for  March  30, 1983). 
whichever  occurs  first,  is  not 
inconsistent  with  the  protection  of  the 
Applicant's  shareholders.  Applicant 
requests  that  such  order  be  granted  on  a 
retroactive  basis  since,  Apphcant  states, 
the  30-day  period  set  forth  in  Section 
10(e)  was  too  short  in  light  of  the 
suddenness  of  Mr.  Smith's  death  to 
permit  an  application  to  be  filed  and 
reviewed,  and  a  notice  to  be  published 
in  the  Federal  Register  and  an  order 
issued,  prior  to  expiration  of  that  period 
Applicant  asserts  that  imless  a 
temporary  exemptive  order  were  made 
retroactive  to  February  5, 1983. 
questions  may  be  raised  as  to  the 
validity  of  actions  of  Applicant's  board 
of  directors  for  the  period  February  5, 
1983.  to  the  date  of  the  temporary  order, 
since  it  may  be  contended  that  daring 
such  period  the  Applicant  was  not  in 
compliance  with  Section  10(b)  of  the 
Act. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  7, 1983,  at  5:30  p.m.  do  so  by 
submitting  a  written  request  setting 


forth  the  nature  of  his/her  interest,  the 
reasons  for  his/her  request  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Conunission  orders 
a  hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Dor.  83-4302  Filed  2-17-63.  8<«5  am) 
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(Release  No.  13023;  811-2775] 

Widener  Place  Fund.  Inc^  FWng  of 
Application 

February'  9. 1963. 

In  the  matter  of  Widener  Place  Fur>d. 
Inc.,  500  North  Woodward  Avenue. 
Suite  200,  Bloomfield  Hills.  MI  48013 
(811-2775). 

Notice  is  hereby  given  that  Widener 
Place  Fund,  Inc.  ("Applicant"), 
registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end.  diversified,  management 
investment  company,  filed  an 
application  on  January  3, 1983,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act  decJaring  thai 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

On  September  29. 1977,  Applicant 
registered  under  the  Act.  Applicant 
states  that  it  has  not  made  a  public 
offering  since  becoming  a  registered 
investment  company  and  therefore  has 
not,  during  that  period,  filed  any 
registration  statements  under  the 
Securities  Act  of  1933.  Applicant 
represents  that  its  most  recent  public 
offering  occurred  in  1968  when  it  was  an 
operating  company. 

Applicant  represents  that  at  meeting 
held  on  June  9, 1980,  and  June  16. 1981. 
its  board  of  directors  approved  the 
Agreement  and  Plan  of  Reorganization 
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('  .Agreement")  between  AppiiCfi.:'  ar.ii 
Dreyfus  Tax-Exempt  Bond  Fund.  Inc. 
("Dreyfus").  Applicant  fur'ir" 
represents  that  its  sharehoiiie-s 
approved  the  .\givemer.'  a  nil  •".»• 
liquidabon  and  dissolution  -.f  Apriicant 
in  accordance  wth  the  laws  of  the  State 
of  .New  York,  Applicant  represents  that 
it  has  taken  ail  steps  necessary  to  be 
dissolved  ;n  accordance  with  N>w  York 
law  and  that  acceptance  by  the 
Secretary  of  State  of  the  Certificate  of 
Dissolution  awaits  only  tax  clearance 
from  the  State  of  New  York. 

Applicant  represents  that  an  initial 
hquidat-on  distnbution  of  .83  shares  of 
capital  stock  of  Dreyfus  per  outstanding 
shd.-e  of  .Applicant's  common  stock  wa« 
made  by  .\ppi.^  -int  on  July  16. 1981. 
Applicant  further  represents  that  a  final 
distnbution  of  .021  shares  of  Dreyfus 
capital  stock  per  outstanding  share  of 
Applicant's  common  stock  was  made  on 
November  30. 1982.  Applicant  states 
hat  as  of  November  30. 1982,  after 
deducting  amounts  due  .Applicant's 
stockholders  with  respect  to  the 
liquidation  distributions.  Applicant 
retains  approximately  $30,522  in  assets. 
Applicant  represents  that  such  assets 
consist  of  cash  and  cash  items  held  for 
the  payment  of  all  known  and 
contingent  liabilities  of  Applicant  and 
for  the  costs  of  liquidation.  Applicant 
estimates  that  aii  such  amounts  will  be 
disbursed  widun  60  to  90  days  from  the 
filing  of  the  final  tax  returns.  Applicant 
represents  that  any  amounts  not 
required  for  the  payment  of  known  suid 
contingent  liabilities  and  costs  of 
liquidation,  estimated  to  be  less  than 
SIOOOO  will  be  donated  to  charity. 

.Applicant  represents  that  it  has  no 
other  debts  or  other  outstanding 
liabilities,  and  it  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  states  that  within  the  last  18 
months  it  has  not  transferred  any  of  its 
assets  to  a  9»^parate  trust.  Finally. 
Applicant  states  that  it  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  acbvity  other 
than  tha*  necessarv  to  wind  up  its 
affairs. 

Section  8(fl  of  the  Act  provides,  in 
pertinent  part  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
appiicatioa  finds  that  a  registered 
mvestment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upwn  the 
effectiveness  of  such  order,  the 
registration  of  such  company  under  the 
.Act  shall  cease  to  De  in  effect. 

Notice  IS  farther  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  March  7.  1963.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 


forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  A  copy  of  the  request  should 
be  Served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  fby  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request  Persons  who  request  a  hearing 
will  receive  any  notices  and  orders 
issued  in  this  matter.  After  said  date  an 
order  disposing  of  the  application  will 
be  issued  unless  the  Commission  orders 
a  bearing  upon  request  or  upon  its  own 
motion. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  FltzstaaaMNH. 

Secretary. 
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Sett-Begulatory  Orgaru/ations: 
P'-oposed  Rule  Change  by  American 

Stock  Exchange,  inc..  Relating  to 

DistnDution  C'tterwi  for  CK<gtna;  Listing 
of  Commor  Stocx  and  Warrrtrit  lssi»es 

Pursuant  to  Section  19lbJti;  it  me 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  786(b)(1).  notice  is  hereby  given 
that  on  February  2. 1983.  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Conmiission  the  proposed 
rule  change  as  described  in  Items  1.  0. 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  iiotice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Rpsiilat  ir,  !  trijanization's 
Statemen!    t  tfic  i  »Tm8  or  Substance  of 
the  P     fxi^^-d  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  amend  Sections  102  and 
105  of  the  AMEX  Company  Guide  (i)  to 
modify  public  float  and  holder 
requirements  of  existing  distribution 
criteria  for  evaluating  the  listing 
eligibility  of  common  stock  and  warrant 
issues  and  (ii)  to  provide  for  alternative 
listing  criteria  based  on  prior  trading 
volume. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  tbe  Proposed  K  lie 
Change 

In  iu  filing  with  the  Commission,  the 
self  regulatory  organization  included 


statement.';  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  .statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self  regulatory 
organization  has  prepared  summaries, 
set  forth  in  sec  tions  (A).  (B)  and  (C) 
below,  of  the  mo8t  significant  aspects  of 
such  statemint.s 

A.  Self-Regviatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(a)  Purpose.  The  purpose  for 
amending  die  rules  is  to  update  the 
Exchange's  present  distribution  criteria 
for  original  listing  of  common  stock  and 
warrant  issues,  and  to  provide  for  an 
alternative  volume-based  guideline.  The 
modification  indues  an  increase  in  the 
size  of  the  public  float  for  stock  issues, 
expansion  of  the  round-lot  category,  and 
a  reduction  in  the  number  of  odd-lot 
holders  by  narrowinjj  the  gap  between 
the  existing  specified  number  of  round- 
lot  holders  and  total  holders. 

The  alternative  volume-based 
guidelines  will  add  flexibility  to  the 
process  of  evaluating  a  company's 
qualification  for  listing  and  registi-ation 
on  the  Exchange  The  volume-based 

■  indard  will  be  used  primarily  in  those 
instances  where  accurate  shareholder 
distribution  information  is  difficult  to 
obtain  because  of  significant  holdings  in 
street  or  nominee  name. 

(b)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act  and  further  the  objectives 
of  Section  6(b)(5)  in  that  tiiey  are 
designed  to  protect  investors  and  the 
public  interest  and  are  not  designed  to 
regulate  matters  not  related  to  the 
purposes  of  the  Act  or  the 
administration  of  the  Exchange. 

D.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  has  determined  that  the 
proposed  rule  changes  will  have  no 
impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  changes. 

II!   Date  of  F.ffectivencss  of  ttr 
I'rnposed  Rule  Change  and  1  nm  ?  for 
Lomniission  .\(:tion 

Within  thirty  fivf  dnys  of  the  date  of 
publication  of  this  notice  in  the  Fafieral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
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90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV   'niiu'urs.if!  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relatiiig  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  10, 1983. 
George  A.  Fltzsiimnons, 
Secretary. 

ExUbil  A— AinoriL^in  Stock  Exchange,  Inc. 
Proposed  Rule  Amendments  * 

S  102    COMMON  STOCK[Sl— Companies 
applying  for  listing  (Common  Stock  issuesj 
are  [.  as  a  general  rule,]  expected  to  meet  the 
following  additional  criteria: 

(a)  Distribution  of  Common  Stock  Issues: 
Minimum  pubhc  distribution  of  [400,000] 
500.000  shares  (exclusive  of  [the]  holdings  of 
.  officers,  directors,  controlling  shareholders 
and  other  concentrated  or  family  holdings), 
including  at  least  150,000  of  such  shares  held 
in  lots  of  100  to  [500]  1.000  shares.  Minimum 
of  (1.200)  1.000  public  stockholders,  including 
not  less  than  800  holders  of  lots  of  100  shares 
or  more,  (Oamong  which  at  least  500  holders 
must  hold  loU  of  100  to  (500)  1.000  sharesOJ. 


'Note:  Brackets  [    |  indicate  matariat  to  be 
deleted  and  itatici  indicate  matenal  to  bu;  added 


When  a  company  is  unable  to  provide 
specific  data  evidencing  that  the  distribution 
criteria  in  the  preceding  paragraph  have 
been  met,  the  Exchange  may  still  favorably 
consider  the  listing  of  a  company's  securities 
if  the  company  has  a  minimum  of  500,000 
shares  publicly  held,  a  minimum  of  BOO 
shareholders  and  the  daily  volume  of  trading 
in  the  issue  has  been  approximately  2.000 
shares  or  more  for  the  six  months  preceding 
the  date  of  application.  In  evaluating  the 
suitability  of  an  issue  for  listing  under  this 
alternative  provision,  the  Exchange  will 
review  the  nature  and  frequency  of  trading 
activity  and  such  other  factors  as  it  may 
determine  to  be  relevant  in  ascertaining 
whether  such  issue  is  suitable  for  auction 
market  trading.  A  security  which  trades 
infrequently  and  which  does  not  appear  to 
have  a  reasonably  wide  public  distribution, 
will  not  be  considered  for  listing  under  this 
paragraph  even  though  average  daily  volume 
amounts  to  2,000  shares  per  day  or  more. 

Companies  whose  securities  are 
concentrated  in  a  limited  geographical  area, 
or  whose  securities  are  largely  held  in  block 
by  institutional  investors,  are  normally  not 
considered  eligible  for  listing  unless  the 
public  distribution  appreciably  exceeds 
[400.000]  500.000  shares. 

(b)  Stock  />nce/Market  Value  of  Shares 
(for)  Publicly  Held  [Shares:  $3,000,000 
aggregate  minimimi.  In  general,]  The 
Ej(change  requires  a  mmimum  market  price 
of  $5  per  share  and  $3,000,000  aggregate 
market  value  [for  a  common  stock  issue]  for  a 
reasonable  period  of  time  prior  to  the  filing  of 
the  listing  application.  In  certain  instances, 
however,  the  Exchange  may  favorably 
consider  [for]  Usting  an  issue  selling  for  less 
than  $5  per  share].  In  this  coruiection.  the 
Exchange  will  give  consideration  to]  after 
considering  all  pertinent  factors,  including 
market  conditions  in  general  [whether  the 
appUcant  exceeds  the  Exchange's  net 
tangible  assets  and  earnings  standards.] 
whether  historically  the  issue  has  sold  above 
$5  per  share,  the  applicant's  capitalization, 
and  the  number  of  outstanding  and  pubhcly- 
held  shares  of  the  issue;  [applied  for  and.  in 
respect  of  securities  of  foreign  issuers,  the 
general  practice  in  the  country  of  origin  of 
trading  in  low-selling  issues].  Voting  Rights; 
See  {  124 

2.  Section  105  of  the  Company  Guide  is 
proposed  to  be  amended  as  follows; 

i  105     (LONG-TERM)  WARRANTS— The 
listing  of  (long-term)  warrant  issues  is  [also] 
considered  (individually]  on  a  case  by  case 
basis,  (as  in  the  case  of  Preferred  Stock  and 
Bond  and  Debenture  issues.) 

The  Exchange,  (as  a  general  rule.)  *sriU  not 
consider  listing  the  (long-term]  warrants 
issues  of  a  Company  unless: 

[Listing  of  Common  Stock:]  the  common 
stock  or  other  securities  underlying  the 
warrants  are  hsted  either  on  the  American 
(Exchange]  or  [on  the)  New  York  Stock 
Exchanges. 

(a)  Size  and  Earnings:  Th*  Company  meeU 
the  size  and  earnings  criteria  set  forth  at 

§  101  [above] 

(b)  Distribution  [of  Long-Term  Warrant 
Issues:  The  issue  has  a  minimum  public 
distribtution  of  SOaoOO  warranto  (exclusive  of 
the  holdings  of  officers,  directors,  controUing 


shareholders  and  other  concentrated  or 
family  holdings)  including  at  least  IsaoOO  of 
such  WarranU  held  in  lots  of  100  to  500 
Warrants.  Minimum  of  1.200  pubhc  holders  of 
Warrants,  including  not  less  than  800  holders 
of  lots  of  100  Warrants  or  more  (among  which 
at  least  500  holders  must  hold  loU  of  100  to 
500  Warrants) ) 

The  issue  meets  the  distribution  guidelines 
set  forth  in  §  102(a). 

(c)  Exercise  Provisions:  The  Exchange  will 
not  list  warrant  issues  containing  provisions 
which  give  the  company  the  right,  at  its 
discretion,  to  alter  Ae  exercise  price  of  the 
warrants  for  periods  of  time,  or  from  time  to 
time,  during  the  Ufe  of  the  warrants,  or  to 
establish  at  a  later  date,  the  right  to  surrender 
other  securities  in  payment  of  the  warrant 
exercise  price.  If  the  warrant  issue  contains 
such  a  provision,  the  Exchange  may  list  the 
warrants  only  if  the  Company  [submits  an 
agreement  to  the  Exchange)  agrees  that  it  will 
not  exercise  any  such  rights.  This  policy  will 
not  preclude  the  listing  of  warrant  issues  for 
which  regularly  scheduled  and  specified 
changes  in  the  exercise  price  (or  the  right  to 
surrender  specified  securities  at  their  par 
value  in  payment  of  the  exercise  price)  have 
been  previously  established. 
|KR  Doc  8J-M»»  ^•>l~^ }  i7-«3;  »4S  ami 
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Self-Reguiaiorv  Organszatso'is, 

i'"  ■- ;:>os«KS  Ruie  Changes  by  Nt-w    ■■  ;■-'= 

Slock.  ExcJhange   Inc.  NYSE  Mefifce- 

Inf o^'Tna tion  Memoranounr;  C o r-c e  ■ '. i <■■- ... 

the  ^'^isctosuf*  of  Names  o<  t3..vf'''. 
Beliefs,  Bi(Sa«r&,  ano.  Otfefo*"!* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  31, 1983  the  New  York 
Stodi  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1.  IL  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

(a)  The  proposed  rule  amendments,  if 
approved,  would  change  and  codify  a 
long-standing  practice  on  the  trading 
floor,  whereby  the  specialist  will  be 
permitted  to  disclose  names  of  the 
parties  to  orders  he  holds  for  execution, 
he  is  in  the  process  of  executing,  or  he 
has  executed — unless  he  is  specificaDy 
instructed  not  to  do  so  by  the  parties 
involved  at  the  point  of  order  entry. 

(b)  This  change  in  pohcy  may  be 
construed  as  having  an  indirect  effect  on 
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tne  apphcdtion  ni  Rale  115.  To  the 
extent  it  would  have  such  an  effect. 
however,  it  would  merely  constitute  a 
clanhing  interpretation  so  as  to  permit 
the  specialist  to  bring  buyers  and  sellers 
toaether  which  is  one  of  his  market- 
^^d^e^  fiinctions 

II,  Self-Res'jlatop.  Organization'? 
Statement  of  the  Purpose  of.  and 
Statutop,  Basis  for   the  Proposed  Rule 
Changes,  on  Burden  on  Competition, 

and  on  Comments  Received 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
dnd  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
trie  i/laces  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secontions  (A),  {B],  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rale 
Changes 

(1)  Purpose.  The  purpose  of  the 
proposed  change  is  to  conform  an 
official  policy  with  a  practice  that  has 
become  increasingly  prevalent  on  the 
trading  floor.  The  specialist  is  expected 
to  make  every  reasonable  effort  to  bring 
together  known  buyers  and  sellers. 
Often  brokers  and  upstairs  traders  are 
interested  in  who  the  parties  are  to  a 
trade  just  effected,  in  the  process  of 
being  effected,  or  about  to  be  effected. 

In  the  past,  the  specialist  had  to 
obtain  permission  every  time  he  wanted 
to  disclose  a  name.  It  is  more  efficient 
for  the  specialist  to  be  able  to  give  such 
information  whenever  it  is  requested 
except  where  the  parties  involved  have 
specified  at  the  time  they  gave  the  order 
to  the  speciaUst  that  they  do  not  want  to 
have  their  names  disclosed.  While  it  is 
up  to  the  specialist's  judgement  whether 
to  disclose  names  or  not  depending  on 
hiS  customers'  best  interest,  once  he 
gives  the  information  to  one  member,  he 
must  give  it  to  all  who  request  it  in  order 
to  ensure  evenhandedness. 

(2)  Statutory  Basis.  By  assisting  the 
specialist  in  bringing  together  known 
buyers  and  sellers,  the  proposed  policy 
change  is  consistent  with  the  provisions 
of  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  which  provides 
that  rules  of  an  exchange  should  be 
desianed.  among  other  things,  to 

p-  note  iust  and  equitable  principles  of 
trade  to  facilitate  transactions  in 
securities,  and  to  perfect  the  mechanism 


of  a  free  and  open  market  and  a  naHonal 
market  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  policy  change  proposed  herein 
will  not  impose  any  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited 
written  comments  on  the  proposed  rule 
changes  from  its  members  or  others,  nor 
have  any  written  comments  been 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes  of, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Branch. 
450  Fifth  Sti-eet.  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the 
abovementioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  this 
publication. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  9,  1983. 
George  A.  Fitzsimmoos. 
Secretary. 

|FR  Doc.  83-4298  Filed  2-17-83:  8:48  ami 
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[Reieiise  No    i9499;  fi!e  No  SR-PSE-B3-41 

Filing  and  Immediate  Effectiveness  o' 
Proposed  Ruie  Change  bv  Pacific 
Stock  Exchange.  Inc 

February  10, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"],  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  January  28,  1983. 
the-Pacific  Stock  Exchange. 
Incorporated  ("PSE")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  PSE  proposed  to  amend  Options 
Floor  J*rocedure  Advice  F-1,  Admission 
to  the  Trading  Floor  ("Advice  F-1"),  and 
Options  Floor  Procedure  Advice  F-2, 
Visitors  on  the  Options  Trading  Floor 
("Advice  F-2").  PSE  states  in  its  filing 
that  the  principle  effect  of  the 
amendment  to  Advice  F-1  is  to  add 
member  organization  floor  managers  to 
the  class  of  persons  who  may  identify 
certain  persons  seeking  admission  to  the 
options  trading  floor.  In  addition,  the 
Advice  is  being  amended  to  require 
badges  to  be  displayed  at  all  times  by 
all  persons  on  the  options  trading  floor. 
With  respect  to  Advice  F-2,  the  PSE 
states  that  one  purpose  of  the  proposed 
amendment  is  to  clarify  procedures 
regarding  the  admission  of  visitors  to 
the  options  trading  floor.  The  Exchange 
proposes  to  add  equity  trading  floor 
members  and  member  organization  floor 
managers  to  the  class  of  persons  who 
may  invite  guests  to  the  trading  floor. 
According  to  the  PSE,  another  purpose 
of  the  proposed  amendment  to  Advice  F- 
2  is  to  reduce  congestion  on  the  options 
trading  floor  by  limiting  the  number  of 
guests  who  may  be  admitted  at  one 
time,  as  well  as  the  frequency  and 
duration  of  visits  to  the  floor.  The  PSE 
states  that  the  statutory  basis  for  the 
proposed  amendment  is  Section  6(b)(5) 
of  the  Act. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
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summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purpose  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concening  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Reference  should  be  mada  to  File 
No.  SR-PSE-83-4. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  v^rith  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

\VR  doc  83-4299  Piled  2-\7-ta;  8:45  am) 
BILLING  CODE  MIO-OI-M 


SMALL  BUSINESS  ADMiNtSTR ATION 
[License  No,  06/ 06-5 1 13 

Fluid  Financial  Corp    Issuance  of 
License  To  Operate  as  a  SmaM 
Business  Investment  Cort-pany 

On  March  5, 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
9628),  stating  that  Fluid  Financial 
Corporation,  Suite  8421  B,  Montgomery 
Boulevard,  N.E.,  Albuquerque,  New 
Mexico  87102,  has  filed  an  application 
with  the  Small  Business  Administration 
(SBA).  pursuant  to  13  CFR  107.102 
(1982),  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  15  days 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 


Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  06/06-5249  to  Fluid 
Financial  Corporation  on  December  10. 
1982,  to  operate  as  a  small  business 
investment  company,  pursuant  to  the 
Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  9, 1983. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment 

|FR  Doc.  8»-4171  Piled  2-17-63;  •:45  am] 
BILLiNG  COM  M?4-01-*l 


(Licei-se  No   OS/OS-O:?'!:! 
Vista  Capital  Corp.;  issuance  o* 
License  To  Operate  as  a  Smaii 
Business  investment  Company 

On  April  6, 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 

14822),  stating  that  Vista  Capital 
Corporation.  484  Prospect  Street.  La 
JoUa,  California  92038,  had  filed  an 
application  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1982),  for  a  license  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended. 

Interested  parties  were  given  15  days 
to  submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  issued 
License  No.  09/09-0310  to  Vista  Capital 
Corporation  on  February  2, 1983.  to 
operate  as  a  small  business  investment 
company,  pursuant  to  the  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  9, 1983. 
Robert  G.  Lineberry. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc  8J-4170  Filed  2-17-83;  B:45  am) 
BUXING  CODE  B02S-01-M 


.'ipt5ti.rat'0"  Nc   04-04-13221) 

Mighty  Capital  Corp.,  Appiication  for  a 

License  To  Operate  3S  a  Smal! 
Business  Investment  Comparv 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)).  imder  the  name 


Mighty  Capital  Corporation,  Suite  100, 
50  Technology  Park/ Atlanta,  Norcross. 
Georgia  30092.  for  a  hcense  to  operate 
as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act).  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Dallas  F.  Wallace.  1555  Spalding  Drive. 
Dtinwoody.  Georgia  30338— Chairman 
of  the  Board.  Director 
Charles  R.  Leibensperger,  730  Rivergate 
Drive.  Atlanta.  Georgia  30338— 
President,  Director 
Jerry  D.  Beck,  1950  Monticello  Court, 
Dunwoody.  Georgia  30338 — Vice 
President  Director 
David  P.  Smith.  8060  River  Circle. 
Dunwoody.  Georgia  30338 — 
Secretary/Treasurer.  Director 
Gary  E.  Korynoski.  4082  Glen  Meadow 
Dr..  Norcross.  Georgia  30092 — General 
Manager 
Mighty  Distributing  System  of  America. 
Inc.  (MDSA) — Sole  shareholder. 
The  beneficial  owners  of  MDSA  are: 
Dallas  F.  Wallace.  51  percent 
Charles  F.  Leibensperger.  22  percent 
Jerry  D.  Beck.  16  percent 
David  P.  Smith.  11  percent 

There  is  one  class  of  stock  authorized: 
2.0  million  shares  of  common  stock. 
Initially  only  100.000  shares  will  be 
issued  with  a  resultant  private  capital  of 
$530,000.  Applicant  proposes  to  conduct 
its  operations  principally  in  the  State  of 
Georgia. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  officers, 
directors,  and  shareholders,  and  the 
probability  of  successful  operation  of 
the  Applicant  in  accordance  with  the 
Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  (fifteen  days  from 
the  date  of  pubHcation  of  this  notice), 
submit  to  SBA.  in  writing,  conmients  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Deputy  Associate 
Administrator  for  Investment  Small 
Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C.  20418. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Norcross.  Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
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Robert  G   Uneberry. 

Deputy  Aas^jci^te  Administrator  for 

Investment. 

-«•■..    -ti.-r-^-— •       -^a3:8:45ain| 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

1  Public  Notice  CM-8  604] 


Study  Groups  A  and  B  o'  the  U  S 
Organization  tor  ttie  international 
Tetegraph  and  Telephone  Consutat  .e 
Committee  (CCITTi;  Meeting 

The  Depdrimeiit  ui  aiaic  aiiiiounces 
that  Study  Groups  A  and  B  of  the  U.S. 
Organization  for  the  CCTTT  will  meet  on 
Wednesday,  March  2,  at  10:30  a.m.  in 
Room  1107  of  the  Department  of  State, 
2201  C  Street.  NW.,  Washington.  D.C. 
These  Study  Groups  deal  inter  alia  with 
the  United  States  positions  related  to 
international  interactive  Videotex 
services  under  consideration  in  CCITT 
Study  Groups  I  and  VIII. 

The  meeting  will  receive  reports  on 
the  recent  meetings  in  Geneva  of  Study 
Groups  I  and  VIII  and  consider  the 
apnroach  the  United  States  should 
f  uiow  as  the  international  discussions 
on  Videotex  proceed  in  CCITT. 

Members  of  the  general  public  may 
-i'fend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Cha;:  Admittance  of  public  members 
wil!  be  limited  to  the  seating  available. 
In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  mppr:r.x  !t  is  therefore  requested 
that  pnor  to  March  2,  1983  members  of 
the  general  pubhc  who  plan  to  attend 
the  meeting  inform  Mr.  William  Lowell, 
Office  of  International  Communications 
Polic\,    D'^partment  of  State,  telephone 
[202)  632-6583,  of  their  intention.  All 
d"endees  must  use  the  C  Street 
er^Tance  to  the  building. 


UMI 


Dated:  February  3, 1983. 

Gordon  L  Huffcutt 

Director,  Acting,  Office  of  International 
Communications  Policy. 

[PR  Ooc  83-(2S0  Filed  2-17-8%  8^«S  am) 
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During  the  period  February  4  through 
February  10, 1983  the  Department  of 
Treasury  submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  (listed  by  submitting  bureaus),  for 
review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511.  Copies  of  these  submissions 
may  be  obtained  from  the  Treasury 
Department  Clearance  Officer,  by 
calhng  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  at  the  end  of  each 
bureau's  listing  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
309,  1625  "I"  Street.  NW.,  Washington. 
DC.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0255 

Form  Number:  N/A 

Title:  Tax  Forms  Testing  Program 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0202 

Form  Number  ATF  F  5110.34 

Title:  Notice  of  Change  in  Plant  Status 

OMB  Number  1512-0220 

Form  Number  ATF  F  5170.4 

Title:  Application  for  Importer's  and/or 

Wholesaler's  Basic  Permit  under  the 

Federal  Alcohol  Administration  Act 
OMB  Number  1512-0076 
Form  Number  ATF  F  1485 
Title:  Application  and  Withdrawal 

Permit  of  User  to  Procure  Specially 

Denatured  Spirits 
OMB  Number  1512-0217 
Form  Number  ATF  F  5120.28 
Title:  Report  of  Wine  Spirits  Added  to 

Wines 
OMB  Number  1512-0144 


Form  Number:  A  !  F  F  J"  i^>  (5100.12) 

Title:  Specific  1  ranspoi  tation  Bond — 
Distilled  Spirits  or  Wines  Withdrawn 
for  Transportation  to  Manufacturing 
Bonded  Warehouse-Class  Six 

OMB  Number  1512-0184 

Form  Number  ATF  F  4710  (5400.4) 

Title:  Explosives  Transaction  Record 
(non-licensee  or  non-permittee) 

OMB  Number  1512-0095 

Form  Number  ATF  F  1678  (5530.5) 

Title:  Formula  and  Process  for 
Nonbeverage  Products 

OMB  Number  1512-0085 

Form  Number  ATF  F  1610 

Title:  Claim  for  Internal  Revenue 
Drawback  on  Distilled  Apparatus 
Exported  and  Entry  for  Exportation 
Thereof 

OMB  Number  1512-0034 

Form  Number  ATF  F  5000.9 

Title:  Personnel  Questionnaire  Alcohol 
&  Tobacco  Products 

OMB  Number  1512-0007 

Form  Number  ATF  F  3310.6 

Title:  Report  of  Theft  of  Loss  of  Firearms 

OMB  Number  1512-0005 

Form  Number  ATF  F  3210.1 

Title:  Application  for  Relief  from 
Disabilities 

OMB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 

Office  of  ttiL-  bt'Lretaii 

OMB  Number  1505-0023 

Form  Number  International  Capital 

Form  CM 
Title:  Dollar  Deposit  and  Certificate  of 

Deposit  Claims  on  Banks  Abroad 
OMB  Number  1505-0024 
Form  Number  International  Capital 

Form  CQ-1,  CQ-2 
Title:  Financial  and  Commercial 

Liabilities  to,  and  Claim  on. 

Unaffiliated  Foreigners 
OMB  Reviewer  Richard  Sheppard  (202) 

395-6880,  Office  of  Management  and 

Budget,  Room  3208,  New  Executive 

Office  Building,  Washington,  D.C. 

20503 

Dated:  February  14, 1983. 
|oy  Tucker, 
Departmental  Reports.  Management  Officer. 

|FR  Doc  83-4M3  Filed  2-17-83;  Mi  am) 
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Vol.  48,  No.  35 
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This  section   of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 


CON'  f. N'S 

Civil  Aeronautics  Board 1 

Federal  Election  Commission 2 

Federal  Home  Loan  Bank  Board 3 

Federal  Reserve  System 4,  5 

Secunties  and  Exchange  Commission .  6 

1 

CIV  .   it  «ONfev  ''C:-  tiv,  i;iJi; 

M.-j^^,  Amdl    ;    U-ti.  B,  1983J 

Addition  to  the  February  8, 1983  Meeting 

TIME  AND  C6  '£;  10  a.m.  (open).  3  p.m. 

(ciusriij.  i  cui  liary  8, 1983. 

place:  Room  1027  (open),  room  1012 

(closed).  1825  Connecticut  Avenue,  NW.. 

Wa<;>iington.  D.C.  20428. 

sjs^ject: 

21a.  Review  of  U.S.-Netherlands  Aviation 
Relations.  (BIA) 

25.  Discussion  of  U.S.-Israel  Aviation 
Market.  (BIA) 

STATUS:  Closed. 

^•EeSO»»  ^0  COKTAC"'    ''"Oft     SPORMA'iOS 

fnyiiis  1.  Nayiur,  jeciau!}.  v-u^j  u/ j- 
5068. 

IS-231-83  Filed  2-16-83;  3:29  pmj 
BILUNO  CODE  6320-01-M 


Advisory  opinions: 

Draft  AO  1983-2;  James  Richardson. 

Chairman.  Citizens  for  Emery  Committee 
Draft  AO  1983-3:  John  J.  OConnell, 

Chairman,  and  j.  William  Siefert, 

Treasurer,  Philadelphia  Electric  Company 

Political  Action  Committee 
Commission  appointment  and  promotion 

procedures  (non-bargaining  unit) 
1984  Financial  control  and  compliance 

manual  for  presidential  primary  candidates 
Finance  Committee  report 
Routine  Administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  S.  Riland,  Information  Officer, 
telephone  202-523-4065. 
Majorie  W.  Enunons, 

Secretary  of  the  Comntission. 

(S-232-83  Filed  2-1&-83;  3:46  pm) 
BILUNO  CODE  671S-01-M 


FEr>f«f*t  ElECT'ON  COMVSSION- 

DATE  AND  TiME.  .\ ._ ^y.  February 

23, 1983, 10  a.m. 

p^acE:  1325  K  Street,  N.W..  Washington. 

^ '  A^us:  This  meeting  will  be  closed  to 

MATTERS  TO  BE  CONSiOEfifcD 

Compliance.  Personnel.  Litigation. 

Audits. 

•        •        •        *        • 

DATE  AND  TIME:  Thursday.  February  24. 

place:  1325  K  Street.  N.W..  Washington. 

D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED 

Setting  of  dales  for  future  meetings 
Correction  and  approval  of  minutes 


3 

FEDERA.    -C'MF:  .Xft'N  '"AN*'  BOARD 

TIME  AND  DATE:  iu  a.m.,  Wednesday, 

February  23, 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street  NW.,  Washington.  D.C. 

STATUS:  Open  meeting 

CON -ACT   PERSON  '^'OB  MORE 

IKf  o«MA''-CN    Mr.  LocKwood  (202-377- 

B'- 

Uft'--'EHS   "C  &t  CONS  DERtO: 

Branch  Office  Application— First  Federal 

Savings  and  Loan  Association  of  Ottawa, 

Ottawa,  Illinois 
Application  for  Limited  Trust  Powers— First 

Federal  Savings  and  Loan  Association  of 

Marion,  Marion,  Indiana 
Application  to  Incur  Future  Debt  Without 

Further  Application — Financial 

Corporation  of  America,  Los  Angeles. 

California 
Request  for  Extension  of  Time — (Proposed) 

Superior  Savings  Association,  Los  Angeles. 

California 

|S-23f^-83  Filed  2-16-63: 10:48  am) 
WLUNQ  CODE  •720-01-M 


f LDERAl  RESERVE  SyS'^EM 

(Board  of  Governors) 

TiMt  AND  DATE:  Approximately  11  a.m.. 

\Vt^,>cb^a;. ,  February  23. 1983. 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington.  D.C.  20551. 

STATUS:  C   '  =  ,-  ' 
MATTERS  TO  BE  CONSIDERED. 
1.  Personnel  actions  (appointments. 


promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  February  15, 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

(5-227-83  Filed  2-16-83:  IftOB  Bffl| 
BILUNG  CODE  6210-01-M 


FEOERAt.  RESERVE  SYSTEM 
BOARD  OF  GOVERNORS. 

TIME  AND  date:  10  a.m..  Wednesday. 
February  23. 1983. 

PLACE:  Board  Building.  C  Street  entrance 
between  20th  and  2l8t  Streets.  NW„ 
Washington,  D.C.  20551. 

STATUS  '^-  — 

MATTERS  ''0  Bfc  coNSiDfcRt u.  Summary 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  one-time  survey  by  the  Federal 
Reserve  Bank  of  New  Yok  on  transactions 
volume  in  the  U.S.  foreign  exchange  market. 

Discussion  Agenda: 

2.  Proposed  revision  of  Regulations  G 
(Securities  Credit  by  Persons  Other  Than 
Banks.  Brokers,  or  Dealers)  and  U  (Credit  by 
Banks  for  the  Purpose  of  Purchasing  or 
Carrjing  Margin  Stocks). 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will+>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washi.naton,  DC.  20551. 

CON'AC-  PERSON  FOR  MORE 

iNfORMA^  ON  Mr.  Joseph  R.  Coyne, 
A=r,.,-..oi.>  .^  .ne  Board  (202)  452-3204. 
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Da-.ed  February  15, 1983. 
lames  McAfee 
^isoc:'j:e  ■y-.^cretary  of  the  Board. 

IS-228-S3  Filsd  Z-16-83:  IMS  am| 


SECURITIES  AND  EXCHANGE  COMWHSSION 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  21. 1983,  at  450  5th 
Street,  N.W.,  Washington,  D.C.      ' 

Closed  meetings  will  be  held  on 
Wednesday,  February  23, 1983.  at  10 
a.m.  and  on  Thursday,  February  24, 
1983,  following  the  10  a.m.  open  meeting. 
An  open  meeting  will  be  held  on 
Thursday,  February  24, 1983,  at  10  a.m. 
in  Room  1C30. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendar  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U  S.C.  552b(c]  (4),  (8),  (9)(A)  and  (10)  and 
:  -  CFR  20G.402(a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans,  Thomas,  Longstreth  and 
Treadway  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  23, 1983,  at  10  a.m.,  will  be: 

Settlement  of  injunctive  action. 


Access  fo  investigative  files  by  Federal. 

State,  or  Self-Regulatory  authorities. 
Formal  orders  of  investigation. 
Litigation  matter 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
immediately  following  the  10  a.m.  open 
meeting,  will  be: 

Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  action. 
Litigation  matter. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  24, 1983,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  amend  the 
Commission's  rules  governing  maintenance  of 
employee  performance  appraisal  related 
documents  in  order  to  conform  the  rules  to 
new  regulations  adopted  by  the  Office  of 
Personnel  Management.  For  further 
information,  please  contact  Laurie  S.  Schaffer 
at  (202)  272-2453. 

2.  Consideration  of  whether  to  proceed 
with  rulemaking  or  other  appropriate  steps 
with  respect  fo  one  or  more  of  the  seven 
securities  recommendations  from  the  first 
SEC  Government-Business  Forum  on  Small 
Business  Capital  Formation.  For  further 
information,  please  contact  H.  Steven 
Holtzman  at  (202)  272-7617. 

3.  Consideration  of  whether  to  publish  for 
comment  certain  technical  amendments 
relating  to  various  rules,  forms  and  schedules 
under  the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934.  Such 
amendments  clarify  certain  language  and 
correct  technical  omissions  and  errata.  For 
further  information,  please  contact  Gerard  V. 
Comizio  at  (202)  272-2589. 

4.  Consideration  of  whether  to  adopt  on  a 
final  basis  under  the  Investment  Advisers 


Act  of  1940  certain  temporary  amendments  to 
Form  ADV,  the  investment  adviser 
registration  application.  For  further 
information,  please  contact  Arthur  E. 
Dinerman  at  (202)  272-3021. 

5.  Consideration  of  whether  to  publish  for 
conunent  Rule  6c-8  under  the  Investment 
Company  Act  of  1940,  which  would  provide 
registered  insurance  company  separate 
accounts  and  others  with  exemptive  relief 
from  various  provisions  of  the  Act  with 
respect  to  variable  annuity  contracts 
participating  in  such  accounts  to  the  extent 
necessary  to  permit  them  to  impose  a 
deferred  sales  load  upon  redemption  of  any 
such  contract  and  to  deduct  a  full  annual  fee 
under  certain  circumstances.  For  further 
information,  please  contact  Mary  K.  Crook  at 
(202)  272-3010. 

6.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  482  under  the 
Securities  Act  of  1933  and  Item  17  of  Part  I  of 
Form  N-1  under  the  Investment  Company  Act 
of  1940  to  permit  investment  companies  to 
advertise  their  securities  by  direct  mail, 
modify  the  method  by  which  money  market 
mutual  funds  calculate  their  yield,  and  permit 
money  market  mutual  funds  to  advertise  their 
compound  yield.  For  further  information 
please  contact  Gregory  K.  Todd  at  (202)  272- 
7317. 

7.  Consideration  of  whether  to  authorize 
issuance  of  a  release  which  announces  the 
adoption  of  amendments  to  the  Commission's 
rule  regarding  the  independence  of 
accountants.  The  amendments  revise  the 
definition  of  the  term  "member"  in  §  210.2- 
01(b)  (Rule  2-01(b)  of  Regulation  S-X)  and 
make  minor  clarification  changes  in  the  rule. 
For  further  information,  please  contact 
Clarence  M.  Staubs  at  (202)  272-2130. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2014. 

February  15. 1983. 

IS-229-83  Pil>>d  2-15-8J.  10:09  am) 
BtLLING  COOC  M1(M>1-M 
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DEPARTMENT  OF  LABOR 

Employnnent  Standards 
Administration.  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  ConstrucTior,, 
General  Wage  Determination  | 

Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  desaibed 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  thai 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 


publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  appHcable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modificafions  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alabama 

AL83-1001 Jan  21.  '983. 

AL82-1039 Sept  3.  1982 

AL82-1047 Sept.  19,  1982 

AL82-1049 Sept.  24.  1982. 

OiaJnct  of  Columbia,  Maryland,  and  Virgin-     Nov  12.  1982 
a:  DC82-3031 

Maryland.  MD81-3047 Oct.  9.  1981 

Massachusetts:  MA81-3054 Sept.  4,  1981 

■nois:  IL82-2001 Jan.  15,  1982. 

Kansas: 

KS83-4009 Fob  4,  1983 

KS83-4013 Feb  4,  1983 

KS83-4014 Feb  4,  1983 

New  Jersey 

NJ81-3053 Oct.  9.  1981 

NJ81-3063  Dec.  28,  1981. 

MN82-2064 Nov.  26,  1982. 

MN82-2069    Doc.  27,  1982. 

Ohio:  OH82-2037_ May  21.  1982. 

Otdahoma: 

OK83-4011 Jan   1*.  ISSS 

OK83-4012 Jan   14.  1983. 

Pennsylvania: 

PA81-3041 July  6.  1981 

PA81-3IJ51 Sept  4.  1981 

PA81-3058 Aug  28.  1981 

PA81-3066 Oct   23.  1981 

PA81-3068 Sept.  25.  1981 

PA81-3076' Oct  9.  1981. 

PA81-3077 Oct.  9.  1981 

PA82-3011 Mar    12.  1982 

PA81-3043 July  '7.  1981 

PAB1-3072 Oct  2,  1981 

PA81-3q90 Dec.  18.  1961 

Texas: 

TX82-4025 June  18.  1982 

TX83-4046 Oct.  1,  1982 

TXe3-4O02 Jan.  7,  1983. 

TX83-4003 Jan   7,  1983. 

TX83-4004 „ Jan.  7,  1983 

TX83-4005 Jan   7,  1983 

TX83-4006 Jan   7,  1983 

TX83-4007 Jan.  7,  1983 

VWaconsin:  WI82-2011 Mar   19,1982 

Virginia;  VA82-3022 Dec  3,  1982 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
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following  the  numbers  of  the  decisions 
being  superseded. 


Alabama. 

AL81-1288  (AL83-1010) Sept  4   1981 

AL82-1026  (AL83-1008) Sept.  10.  198Z 

AL82-1041  (AL83-1009I Sept.  10,  1982 

AL82-1063  (AL83-1011)  Oct  15.  1982 

AL82-1082  (AL83-1007) Nov   19,  1982 

Illinois:  IL81-2062  (1183-2011) Oct  16,  1981 

Montana:  MT82-5101  (MT83-5101) Feb.  5.  1982 

Oklahoma:  OK78-4093  (OK83-4020) Sept  15.  1978 

Oregon:  OR82-5100  (OR83-5100) Mar   12.  1982 

Wisconsin:  W182-2062  (WI83-2012) Dec   17,  1982 

Signed  at  Washington,  D.C.,  this  11th  day 
of  February  1983. 
Dorothy  P.  Come, 

Assistant  Administrator  Wage  and  Hour 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[AMS-FRL-2260-2a] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Emission  Standards  for  1984 
Model  Year  Light-Duty  Vehicles 

AOEMCy:  Environmental  Protection 
Agency  I'EPA). 

ACTION:  Intenm  final  rules. 

summary:  This  action  implements 
section  206(f)(1)  of  the  Clean  Air  Act.  as 
amended,  which  requires  that  1984  and 
later  mode!  year  light-duty  vehicles 
(LDVsj  comply  with  the  national 
emission  standards  of  section  202 
regardless  of  the  altitude  at  which  they 
are  sold.  More  specifically,  the  statute 
requires  that,  beginning  in  1984,  every 
vehicle  sold  ;n  the  nation  must  be 
equipped  with  suitable  emission  control 
hardware  which  will  automatically 
reduce  emissions  of  hydrocarbon  (HC), 
carbon  monoxide  (CO),  nitrogen  oxides 
{.\0x).  evaporative  HC,  and  diesel 
particulate  to  the  requisite  levels  at  both 
low  and  high  altitudes. 

This  interim  final  rule  affects  1984 
model  year  LDVs  only.  Elsewhere  in  this 
Federal  Register,  similar  provisions  are 
proposed  for  1985  and  later  model  year 
LDVs  (Part  III  of  tnis  issuel. 

Under  the  niie.  certification  to  the 
applicable  standards  is  specifically 
required  by  all  LDVs  at  both  a  low-  and 
high-altitude  location.  The  present 
(1982-83)  certification  provisions  for 
determining  compliance  with  emission 
standards  at  high  altitude  is  being 
extended  for  1984  LDVs.  The  current 
low-altitude  certification  protocols  are 
essentially  unaffected  by  this  action. 
Also,  certain  low-power  vehicles  may  be 
exempted  from  the  high-altitude 
requirements  since  they  are  not  typically 
sold  at  high  altitude. 

The  new  program,  if  continued  for 
1985  and  later  years,  is  expected  to 
provide  up  to  a  3  percent  greater 
improvement  in  the  ambient  air  quality 
of  high-aititude  urban  areas  than  would 
result  from  a  continuation  of  the 
numencally  less  stringent  (i.e., 
proportional)  standards  of  the  1982-83 
high-altitude  program.  The  program  is 
also  expected  to  add  about  $13-16  to  the 
purchase  pnce  of  the  average  vehicle 
sold  nationwide 

DATES:  These  regulations  are  effective 
as  of  March  21,  1983  EPA  will,  however, 
consider  comments  on  this  rulemaking 
which  are  received  within  30  days  of  the 
publication  of  this  notice.  Comments 


should  be  submitted  to  Public  Docket 
No.  A-80-1  at  the  address  provided 
below. 

Note. — Under  section  307(b)(1)  of  the  Clean 
Air  Act  EPA  hereby  finds  that  these 
regulations  are  of  national  applicability. 
Accordingly,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition  for 
review  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  within  80 
days  of  publication.  Under  section  307(b)(2) 
of  the  Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not  t>e 
challenged  later  in  judicial  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Copies  of  the  material 
reievent  to  this  rulemaking  are 
contained  in  Public  Docket  No.  A-80-1 
at  the  U.S,  Environmental  Protection 
Agency,  Central  Docket  Section,  The 
docket  is  located  in  West  Tower  Lobby, 
Gallery  1,  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays,  A  reasonable  fee 
may  be  charged  for  copying  services. 
FOR  FURTHER  tNFORMATtON  CONTACT. 
Mr,  Richard  S,  Wilcox.  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor.  MI  48105, 

SUPPL£MENTARV   iNFORMATiON: 

0MB  Control  Number  2000-0390. 

I.  Background 

A.  Need  for  High-AlUtude  LDV 
Standards 

EPA  has  found  that  light-duty  motor 
vehicles  which  demonstrate  compliance 
with  only  low-altitude  emission 
standartls  generally  produce  about  50 
percent  more  exhaust  hydrocarbons 
(HC)  and  100  percent  more  carbon 
monoxide  (CO)  when  tested  at  5,300  feet 
above  sea  level.'  Also,  in  most  high- 
altitude  urban  areas,  motor  vehicles 
account  for  more  than  half  of  the  total 
HC  emissions  and  almost  all  of  the  CO 
emissions.  The  HC  emissions  in  the 
presence  of  summer  sunlight  contribute 
to  numerous  violations  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  high-altitude  metropolitan 
areas.  Similarly,  CO  emissions  in  stable 
winter  atmospheric  conditions  cause 
numerous  violations  of  the  NAAQS  for 
CO,  Although  progress  is  being  made  in 
reducing  the  severity  of  air  pollution 
episodes  in  these  metropolitan  areas, 


specifically  controlling  emissions  from 
high-altitude  motor  vehicles  is  needed  to 
help  assure  that  the  .N'AAQS  for  ozone 
and  CO  are  attained  and  maintained  in 
the  future, 

B.  Current  High-Altitude  Program 

Currently,  EPA  regulates  the  gaseous 
emissions  from  1982-83  light-duty 
vehicles  (LDVs)  sold  for  principal  use 
above  4.000  feet  in  designated  high- 
altitude  locations  (45  FR  66984).  These 
emission  control  regulations  were 
promulgated  under  the  Agency's  general 
authority  under  section  202(a)(1),  (2)  of 
the  Clean  Air  Act  (the  Act),  and  are 
consistent  with  the  guidelines 
established  by  Congress  for  such 
standards  in  section  202(f)  of  the  Act. 

More  specifically,  the  1982-83 
standards  generally  require  the  same 
percentage  reduction  in  emissions  from 
uncontrolled  vehicles  at  high  altitude  as 
that  achieved  by  their  coimterpart 
vehicles  at  low  altitude.  The  result  is 
that  high-altitude  standards  are 
generally  numerically  higher  than  the 
corresponding  low-altitude  standards. 
Also,  vehicles  may  be  modified  prior  to 
being  sold,  if  necessary,  to  comply  with 
these  standards.  The  current  program 
also  provides  exemptions  from  the  high- 
altitude  requirements  for  certain  low- 
power  vehicles  which  are  not  normally 
sold  at  high  altitude.  Such  exempted 
vehicles  may  be  sold  at  low  altitude  but 
not  at  high  altitude, 

C  Statutory  Provisions 

For  1984  and  later  model  years. 
Congress  mandated  more  stringent  high- 
altitude  emission  controls  than  were 
adopted  by  EPA  for  the  1982-83  model 
years.  This  statutory  requirement  is 
contained  in  section  206(f)(1)  of  the  Act 
and  requires  that,  beginning  in  1984,  all 
light-duty  vehicles  must  meet  the 
applicable  emission  standards 
contained  in  section  202  regardless  of 
the  altitude  at  which  they  are  sold.  More 
specifically,  every  1984  and  later  LDV  in 
the  nation  must  be  equipped  with  self- 
actuating  emission  control  hardware  to 
achieve  standards  with  the  same 
numerical  values  automatically  at  both 
low  and  high  altitude,' 

In  section  206(f)(1)  of  the  Act, 
Congress  clearly  intended  fo  bring  the 
benefits  of  national  emission  standards 
to  high-altitude  areas,  and  to  ensure  that 


'  For  most  conventional  vehicles,  the  amount  of 
fuel  metered  by  the  fuel  system  is  dependent  on  the 
volume  of  air  entering  the  combustion  chamber.  As 
altitude  increases,  the  same  amount  of  fuel  ii 
metered,  but  the  corresponding  volume  of  air  which 
enters  the  chamber  contains  less  oxygen  to  support 
combustion.  As  a  result,  the  fuel  is  less  completely 
burned,  and  HC  and  CO  emissions  increase. 


'Although  this  rulemaking  action  implements  the 
statutory  high-altitude  program  in  the  most 
reasonable  manner  possible,  EPA  continues  to 
believe  this  Congressional  requirement  is  more 
burdensome  and  costly  than  necessary.  There 
appears  to  be  less  expensive  alternatives  which 
adequately  meet  the  needs  of  high-altitude 
residents.  However,  it  is  impossible  to  implement 
any  of  these  alternatives  without  amending  the  Act. 
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vehicle  models  offered  for  sale  in  low- 
altitude  are, IS  wnuid  b(>  rnailahie  at 
higher  elevations  Although  trns 
requirement  may  seem  stra:gn'tnrw,ird 
and  would  become  effective  even  in  the 
absence  of  implementing  regulations,  it 
is  in  actuality  quite  complex.  Therefore, 
it  is  urdikely  that  all  manufacturers 
would  interpret  the  statutory 
requirement  in  the  same  way.  For  this 
reason,  EPA  is  implementing  this  section 
of  the  Act  by  regulation.  These 
regulations  will  provide  a  uniform  set  of 
more  detailed  requirements  for  all  LDV 
manufacturers  and  will  ensure  that  the 
intent  of  Congress  is  achieved  in  an 
equitable  manner.  The  specific 
components  of  this  rulemaking  are 
discussed  in  the  following  section. 

n.  Components  of  thf  RuIp 

A.  Standards 

As  previously  stated.  Congress 
mandated  in  section  206(f)(1)  that  all 
1964  and  later  LDVs  must  comply  with 
the  applicable  national  emission 
standards  at  both  low  and  high  altitude. 
Therefore,  emission  standards  are 
numerically  identical  regardless  of 
elevation.  The  emission  standards 
which  are  effective  for  1984  and  later 
LDVs  (these  standards  were  previously 
effective  for  r)niv  low-altitude  vehicles) 
are  summanzeci  m  Table  1. 

Table  1 .— Emission  Standards  for  1 984 
AND  Later  Uqht-Outy  Vehicles 


Model 

HC' 

CO' 

NOx' 

^ 

PM'.» 

1984          

0.41 
0.41 

3.4 

3.4 

1.0 
1.0 

2.0 
2.0 

0.6 

l9B5«ndl«er 

02 

'  Qrams/rnMa. 
•  Srams/tast 
■  Only  apphes  to  dieset-powered  LOV*. 


B.  Certification  Requirements 

This  rulemaking  establishes 
certification  protocols  that  implement  a 
high-altitude  emission  control  program 
that  is  both  practical  and  responsive  to 
the  Congressional  mandate  contained  in 
section  206(f)(1)  of  the  Act.  It  is 
important  to  note  that  the  Agency  has 
carefully  designed  the  all-altitude 
certification  program  to  complement  the 
already  established  low-  and  high- 
altitude  certification  protocols.  This 
avoids  introducing  significant  changes 
which  are  not  necessary  into  either 
certification  prcx;edure  and  allows 
vehicle  certification  to  proceed  as 
normally  as  possible. 

There  are  essentially  four  parts  to  the 
new  requirements:  (1)  The  overall 
emission  control  strategy,  (2)  the 
altitudes  at  which  compliance 
demonstration  is  specifically  required. 
(3)  the  procedure  to  be  used  for 


demonstrating  compliance,  and  (4) 
exeoiptions  from  the  high-altitude 
requirements  Each  of  these  parts  is 
discussed  separately  tx'iow. 

1.  Overall  Ermssion  Control  Strategy. 
In  accordance  with  the  statutory 
requirement  that  all  vehicles  must  be 
capable  of  meeting  the  applicable 
standards  regardless  of  elevation,  this 
interim  final  rule  requires  that  every 
LDV  sold  in  the  nation  must  be  capable 
of  automatically  controlling  emissions 
to  the  appropriate  levels  at  both  low  and 
high  altitude,  unless  otherwise 
exempted  as  discussed  below.  For 
simplicity,  this  philosophy  of  control  is 
termed  a  "one-car"  strategy  since  each 
non-exempted  vehicle  must  comply  at 
both  low  and  high  altitude.  Accordingly, 
the  special  modification  of  vehicles  sold 
in  high-altitude  areas,  as  is  currently 
allowed  under  the  1982-83  regulations, 
is  not  allowed  under  the  Clean  Air  Act 
for  1984  and  beyond. 

2.  Certification  Altitudes.  Section 
206(f)(1)  states  that  vehicles  should  meet 
the  national  emission  standards 
regardless  of  where  they  are  sold.  h\).\. 
does  not  specifically  identify  the 
altitudes  at  which  certification  should 
be  required.  While  it  is  possible  to 
interpret  the  language  of  this  section  to 
require  a  demonstration  of  compliance 
at  every  elevation,  EPA  has  concluded 
that  this  is  neither  practical  nor 
compelled  by  the  legislative  history  of 
the  1977  Amendments  to  the  Clean  Air 
Act.  For  Example  the  Senate  Committee 
Jleport '  states  that  The  committee's 
intent  is  to  require  certification 
compliance  only  at  a  high  altitude 
specified  by  regulation  (presumably 
4.000  feet),  not  at  all  possible  higher 
altitudes  at  which  a  car  may  be  driven." 

This  rule  follows  this  approach  by 
requiring  that  compliance  be 
demonstrated  at  a  single  low-altitude 
location  (as  is  currently  required)  and  at 
a  single  high-altitude  location.  (For 
simplicity,  this  is  refered  to  as  "two- 
point"  certification.)  The  high-altitude 
certification  point  is  specified  as  5,300 
feet  to  correspond  to  the  elevation  at 
which  emission  test  facilities  already 
exist  (Denver,  Colorado).  However, 
many  high-altitude  areas  wnth 
significant  air  pollution  problems  are 
located  below  5.300  feet  The  lowest  is 
Salt  LAke  City,  which  has  an  elevation 
of  4.260  feet.  Since  EPA  is  only  requiring 
certification  at  sea  level  and  5.300  feet, 
it  is  possible  that  some  manufacturers 
may  use  a  one-step,  pressure-sensing 
device  which  would  automatically  set 
the  proper  high-altitude  calibration  (no 


•  "Report  of  the  Committee  on  Environmental  and 
Public  Works.  U.S.  Senate,"  Report  No  96-1Z7.  May 
la  1977.  avaUabie  In  EPA  Docket  No  A-80-1. 


manual  devices  may  be  used)  at  some 
elevation  below  5.300  feet  but  above 
4.260  feet.  This  would  reduce  the  benefit 
of  this  program  for  areas  such  as  Salt 
Lake  City.  It  would  also  be  inconsistent 
with  the  previously  stated  Senate 
Committee's  desire  to  have  emission 
controls  functioning  at  a  certification 
altitude  of  "  *  *  *  presumably  4.000  feet 
*  *  *."  Thus,  EPA  will  require  that  any 
one-step,  high-altitude  control  must 
automatically  actuate  below  4.000  feet. 
The  Agency  will  make  this 
determination  on  a  case-by-case  basis, 
since  any  such  auxiliary  emission 
control  device  is  already  required  to  be 
fully  described  in  the  manufacturer's 
application  for  certification.  With  this 
requirement,  two-point  certification 
responds  directly  to  the  intent  of 
Congress,  since  emissions  are  controlled 
in  both  low-altitude  locations  and  high- 
altitude  locations  with  significant  air 
quahty  problems. 

As  alluded  to  previously.  EPA 
considered,  but  rejected,  a  different 
interpretation  of  section  206(f)  that 
would  require  emission  control  systems 
to  compensate  for  any  change  in 
altitude,  including  elevations  above 
5.300  feet  This  is  certainly  a  possible 
reading  of  Ae  statutory  requirement. 
Nonetheless,  given  two  plausible 
interpretations  of  the  provision.  EPA 
may  reasonably  choose  the  one  that 
best  implements  Congressional  intent 
and  policy  objectives.  Requiring  that 
vehicles  compensate  for  subtle  changes 
in  altitude  would  add  significantly  to  the 
cost  of  these  regulations.  Such  an 
interpretation  could  require  complex 
electronic  controls  or  expensive 
trubochargers  on  many  vehicles  sold 
nationwide.  Moreover,  this  costly 
approach  would  result  in  no  additional 
air  quality  benefits  for  the  high-altitude 
areas  with  air  quahty  problems  that 
Congress  sought  to  protect  by  enacting 
section  206(f).  since  under  either 
approach  vehicles  will  have  to  meet 
statutory  standards  aj  those  altitudes. 
Accordingly.  EPA  favored  the  view  of 
the  statute  that  satisfies  Cong''e8sional 
objectives  without  placing  unwarranted 
and  severe  burdens  on  the  industry  and 
consumers. 

3.  Demonstration  of  Compliance.  As 
stated  previously,  the  existing  low- 
altitude  certification  protocols  are 
essentially  unaffected  by  this  all- 
altitude  program.  Hence,  compliance  at 
low  altitude  will  continue  to  be 
demonstrated  using  the  applicable 
Federal  test  procedures. 

At  high  altitude,  EPA  is  continuing  the 
certification  provisions  contained  in  the 
1982-63  high-altitude  regulations.  These 
provisions  provide  manufacturers  with 
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the  option  of  either  using  the  applicable 
Federal  test  procedures  to  demonstrate 
compliance  with  national  emission 
standards  at  high  altitude,  or  reiving  on 
engineenng  evaluations  to  determine 
compliance  at  high  altitude.  This  iatter 
certification  technique  is  termed    self- 
certification,"  and  18  being  provided  to 
allow  the  use  of  more  efficient  methods 
for  demonstrating  compliance.* 

This  program  is  consistent  witli  the 
President  s  goal  of  minimizing  the  costs 
of  environmental  regulations.  Also, 
although  self-certification  could 
theoretically  increase  the  risk  of 
certifying  somp  LDV's  that  do  not 
comply  with  high-altitude  standards,  the 
nonexempt  LDVs  will  be  liable  for 
meeting  applicable  standards  while  in- 
use  at  high  altitude  and  EPA  will  also 
continue  its  emission  factor  program  of 
testing  in-use  vehicles  at  high  altitude. 
Thus.  EP.A  18  confident  that  this 
increased  nsk  will  not  result  in  any  air 
quality  degradation  in  areas  above  4,000 
feet. 

4.  Exetr.puons.  Based  on  the 
legislative  history  of  section  206(f)(1). 
Congress  apparently  intended  to  make 
all  models  that  are  available  at  low 
altitude,  available  at  high  altitude.  The 
Agency  does  not  beUeve,  however,  that 
Congress  wanted  this  to  occur  at  the 
expense  of  forcing  some  vehicles  off  the 
low-altitude  market.  Stated  more  simply, 
EP.A  believes  that  Congress  intended 
that  the  requirement  for  1964  and  later 
LDVs  contained  in  section  206{f){l]  have 
a  neutral  effect  on  both  low-  and  high- 
altitude  automobile  markets. 
Unfortunately,  as  explained  below, 
without  exempting  certain  vehicles  from 
the  high-altitude  certification 
requirements,  this  will  not  be  the  case. 

For  the  low-altitude  market  to  be 
unaffected,  it  must  be  true  that 
manufacturers  can  and  will  modify  all  of 
their  normal  low-altitude  models  for  all- 
altitude  control.  Unfortunately,  many 
low-power  high  fuel  economy  vehicles 
normally  marketed  at  low  altitude 
would  have  significantly  degraded 
acceleration  performance  when  required 
to  meet  the  high-altitude  requirements 
and  would,  therefore,  potentially 
become  unsafe  when  sold  and  driven  at 
higher  elevations,'  This  would  be 
possible  because  the  requisite  emission 
control  techniques  for  all-altitude 
control  for  these  vehicles  would  further 


'Seif-cerification  was  .1.-91  established  for  1982- 
S3  mociei  year  vehicle!  at  high  altitude  (46  FR 
230531  The  reader  should  refer  to  that  reference  for 
additional  detail. 

'  When  a  vehicle  is  drtven  ^t  higher  elevations, 
the  air  it  consumes  iS  iess  dense  due  to  ita  lower 
atinospf'enc  pressure  \i  the  air  becomes  leM 
dense,  less  oxygen  is  available  in  a  given  volume  of 
air  to  oombine  with  fuel  and  produce  power. 


reduce  their  performance  at  high 
altitude,  as  documented  in  EPA's  High- 
Altitude  Report  to  Congress.* Given  this, 
manufacturers  may  decide  to  certify 
these  high  fuel-economy  vehicles  at  high 
altitude  but  not  offer  them  for  sale,  or 
more  likely  take  them  off  both  markets 
rather  than  possibly  sell  such  poor 
performing  vehicles  at  high  altitude.  In 
the  first  case,  this  would  reduce  model 
availability  at  high  altitude  and 
unnecessarily  increase  the  cost  of 
vehicles  at  low  altitude.  In  the  second 
case,  it  would  reduce  model  availability 
at  all  altitudes  and  could  have  a  serious 
impact  on  national  fuel  economy.  In 
neither  case  would  high-altitude  air 
quality  nor  vehicle  availability  be 
improved.  In  essence,  then,  there  is 
clearly  no  benefit  to  requiring  that  these 
vehicles  be  certified  at  both  low  and 
high  altitudes  because  such  a 
requirement  will  not  only  result  in  a 
high-altitude  penalty,  but  In  a 
nationwide  penalty  as  well. 

It  is  unlikely  that  Congress  foresaw 
that  strict  application  of  section  206(f) 
could  in  fact  frustrate  the  express  goals 
of  the  provision.  The  serious  impacts 
that  would  result  from  requiring  every 
vehicle  to  be  certified  at  both  low  and 
high  altitudes  is  certainly  contrary  to 
Congress'  desires  to  protect  model 
availabihty  at  high  altitude  and  to 
maximize  national  fuel  economy. 
Additionally,  permitting  exemptions  is 
not  at  odds  with  the  statute.  The  Act 
requires  that  LDVs  meet  applicable 
standards  regardless  of  the  altitude  at 
which  they  are  sold  and  this  rule 
prohibits  the  sale  of  exempted  vehicles 
in  high-altitude  areas  since  such 
vehicles  do  not  comply  with  the 
standards  at  high  altitude.  (These  areas 
are  defined  in  the  current  high-altitude 
regulations.)  For  these  reasons,  EPA 
finds  that  allowing  exemptions  from  the 
high-altitude  certification  requirements 
for  certain  low-power  vehicles  is  both 
proper  and  necessary. 

The  exemption  provisions  contained 
in  this  interim  final  rule  use  well-known 
vehicle  design  parameters  or 
performance  measurements  to 
determine  which  low-power  vehicles 
should  have  unacceptable  performance 
at  higher  elevations.  If  a  manufacturer 
finds  it  necessary  to  exempt  a  particulair 
vehicle  from  the  high-altitude 
certification  requirements  based  on  the 
performance  criteria  contained  in  the 
regulations,  then  that  particiilar  vehicle 
may  not  be  marketed  in  designated  high- 
altitude  locations.  (These  areas  are 
specified  in  the  regulations,  and  lie 
above  4,000  feet.)  Accordingly,  the 
availability  of  exemptions  will  have  no 


•Available  for  review  in  EPA  Docket  No.  A-ao-1. 


adverse  effect  on  air  quality  in  high- 
altitude  areas. 

The  exemption  criteria  contained  in 
this  action  are  nearly  identical  to  those 
included  in  the  1982-83  high-altitude 
LDV  regulations  with  two  minor 
differences.  First,  it  was  recently 
brought  to  EPA  s  attention  that  although 
the  performance  model  used  in  the  1982- 
83  performance  exemption  provision 
generally  is  satisfactory,  the  model 
could  be  improved  somewhat  by  simply 
changing  one  of  the  design  parameters 
to  reflect  a  vehicle's  maximum  power 
more  accurately.  Currently,  maximum 
power  is  assumed  to  be  accurately 
described  by  engine  displacement. 
While  this  is  generally  true,  the  analogy 
is  less  accurate  when  gasoline-fueled 
vehicles,  diesel-powered  vehicles,  and 
tuxbocharged  versions  of  thes3  vehicles 
are  evaluated  collectively  in  the 
performance  model,  as  is  presently  the 
case.  The  various  engines  used  in  these 
vehicles  all  exhibit  different  horsepower 
ratings  per  unit  of  displacement. 
Because  of  this,  some  vehicles  may  not 
be  eligible  for  exemption  when  indeed 
they  should  be.  Therefore,  EPA  is 
offering  manufacturers  the  option  of 
using  either  (1)  The  current  exemption 
procedure,  which  includes  the 
displacement  parameter  or  (2)  a 
modified  form  of  the  current  procedure. 
In  which  rated  horsepower  is  substituted 
for  displacement.  A  manufacturer  may 
use  only  one  of  the  two  options  in  any 
single  model  year,  however,  to  avoid  the 
potential  of  permitting  more  exemptions 
than  may  actually  be  necessary  based 
on  these  general  models  of  performance. 

Second,  in  reviewing  the  need  to 
revise  the  performance  exemption 
scheme  for  1984  and  later.  EPA  also 
found  that  even  in  its  modified  form, 
neither  of  the  above  performance 
models  will  always  identify  vehicles 
with  unacceptable  driveability  at  high 
altitude  which  should  be  eligible  for 
exemption  if  the  manufacturer  should  so 
choose.  This  is  especially  apparent  if  a 
vehicle  with  unacceptable  performance 
would  be  eligible  for  exemption  under 
one  of  the  options,  but  cannot  in  fact  be 
exempted  because  of  the  limitation  on 
using  one  exemption  option  in  any 
model  year. 

To  deal  with  these  instances,  EPA  is 
implementing  a  test  procedure  with 
which  a  manufacturer  can  actually 
measure  the  acceleration  performance 
of  a  vehicle  to  determine  if  it  is  eligible 
for  exemption.  Under  the  test  procedure, 
any  vehicle  with  poorer  performance 
(i.e.,  longer  acceleration  time)  at  high 
altitude  than  the  manufacturer's  worst 
performing  vehicle  at  low  altitude  can 
be  exempted.  This  test  procedure  may 
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be  used  in  conjunction  with  either  of  the 
performance  models  described 
previously. 

Under  the  current  1982-83  exemption 
provisions,  manufacturers  exempted 
about  4  percent  of  their  total  projected 
high-altitude  LDV  sales.  Since  the 
standards  contained  in  this  interim  rule 
are  more  stringent  than  the  1982-83 
high-altitude  standards,  the  number  of 
exemptions  could  increase  somewhat 
for  1984.  Based  on  experience  with  the 
current  program,  however,  the  Agency 
believes  that  the  number  of  projected 
sales  which  manufacturers  will  exempt 
in  the  1984  model  year  should  not  be 
much  greater  than  about  5  percent  of 
total  high-altitude  sales,  even  with  the 
changes  in  the  performance  exemption 
procedures.' 

The  Agency  is  also  establishing  an 
additional  requirement  as  part  of  the 
exemption  procedure  for  1984,  which 
was  not  part  of  the  1982-83  provision,  to 
ensure  that  all  models  certified  for  sale 
at  low  altitude  are  also  certified  for  sale 
at  higher  elevations.  Specifically,  as  a 
condition  for  exempting  a  particular 
vehicle,  the  manufacturer  is  required  to 
certify  for  sale  at  both  low  and  high 
altitude  at  least  one  version  of  that 
vehicle's  "model  type."' Additionally, 
for  those  model  types  with  manual 
transmissions,  the  manufacturer  must 
certify,  at  both  altitudes,  at  least  one 
version  of  each  transmission 
configuration  (excluding  differences  due 
to  the  presence  of  overdrive).' Even  with 
these  additional  model  type 
requirements,  a  manufacturer  will  have 
enough  fiexibility  to  design  a  vehicle 
configuration  of  the  exempted  model 
with  acceptable  performance  at  high 
altitude,  while  still  meeting  the 
applicable  emission  standards. 

Even  though  a  manufacturer  could 
certify  one  configuration  of  a  model  type 
and  then  not  sell  that  vehicle  at  high 
altitude.  EPA  beheves  that  the 
expenditure  of  resources  to  develop  and 
certify  such  a  vehicle  will  result  in  it 
being  offered  for  sale  in  high-altitude 
areas.  As  a  practical  matter,  therefore, 
this  additional  requirement  should  make 
all  of  the  "models"  available  to  high- 
altitude  dealers  that  are  available  at  low 
altitude,  with  only  certain  configurations 
of  each  model  being  unavailable. 


'  "High-Altitude  Sales  Exemptions  for  Lighl-Duly 
Vehicles  and  Light-Duty  Trucks,"  available  for 
review  in  EPA  Docket  No.  A-Sft-l.  U.S.  EPA.  OANR. 
OMS.  ECTD/SDSB,  October  1982. 

•  As  defined  in  40  CFR  Part  86.078-2.  a  model  type 
IS  basically  a  unique  combination  of  car  line,  basic 
engine,  and  transmission  class. 

•  As  defined  in  40  CFR  Part  86.078-2.  and  for  the 
purposes  of  this  regulation,  a  transmission 
configuration  is  basically  the  number  of  forward 
gears 


III.  Issues  ■\ffef'ting  th*"  Ruipmakins 

A.  Technical  Feasibility 

The  Act  does  not  require  that  EPA 
find  the  requirements  of  section  206(f)(1) 
to  be  technically  feasible,  since 
Congress  mandated  the  implementation 
of  this  section.  In  any  event,  the 
requirements  established  by  this  interim 
final  rule  are  technically  feasible,  This 
determination  is  based  on  the  detailed 
analyses  of  various  high-altitude  control 
scenarios  contained  in  the  High-Altitude 
Report  to  Congress[6|.  Specifically,  the 
Agency  expects  that  manufacturers  will 
generally  equip  non-electronically 
controlled  LDVs,  i.e.,  those  that  are  not 
computer  controlled,  with  pressure- 
sensing  devices  (aneroids)  to  change 
engine  calibrations  automatically  in 
response  to  changes  in  elevation. 
Electronically  controlled  LDVs,  which 
would  already  have  some  capability  to 
respond  to  changes  in  elevation,  will 
generally  require  an  expansion  of  their 
electronic  capabilities  and  the  addition 
of  pressure-sensing  devices  (manifold 
absolute  pressure  sensors  and  aneroids) 
in  order  to  achieve  the  applicable 
standards  at  both  low  and  high 
altitudes.  In  most  cases,  the  Agency 
expects  that  diesel-powered  LDVs  will 
not  require  any  emission  control 
hardware  to  comply  with  the  applicable 
particulate  standards  at  high  altitude 
beyond  that  necessary  for  HC  control, 
as  described  above. 

B.  Economic  Impact 

Based  on  the  emission  control 
hardware  described  above  and  on  the 
detailed  analyses  contained  in  the  High- 
Altitude  Report  toCongre.ss|6|,  EPA 
estimates  that  by  adopting  these  rules 
for  1984  and  later  LDVs,  the  purchase 
price  of  the  average  LDV  sold 
nationwide  will  increase  by  about  $13- 
$16.  or  0.12-0.15  percent.  From  a 
national  perspective,  the  aggregate  5- 
year  cost  of  this  mandated  emission 
control  program  is  estimated  at  $263- 
$325  million  (expressed  in  1981  dollars 
discounted  at  10  percent  per  annum  to 
1984). 

C.  Environmental  Impact 

This  mandated  emission  control 
program  should  not  affect  the  emissions 
from  LDVs  at  low  altitude.  At  high 
altitude,  however,  an  environmental 
benefit  will  occur  (refer  to  the  High- 
Altitude  Report  to  Congress[6]  for 
details).  By  adopting  these  regulations 
for  1984  and  later  LDVs,  emissions  of 
HC  and  CO  at  high  altitude  will  be 
reduced  by  9  percent  and  31  percent, 
respectively,  beyond  that  which  would 
have  resulted  from  a  continuation  of  the 
1982-83  program.  These  emission 


reductions  will  reduce  ozone  levelb  in 
high-altitude  urban  areas  by  up  to  1 
percent,  while  CO  levels  in  these  areas 
will  be  reduced  by  up  to  3  percent.  The 
particulate  emissions  from  diesel- 
powered  LDVs  sold  and  driven  at  high 
altitude  will  also  be  reduced.  However. 
this  reduction  could  not  be  quantified 
due  to  lack  of  data  on  the  particulate 
emissions  of  high-altitude  vehicles. 

D.  Leadtime 

The  statutory  requirements  contained 
in  section  206(f)(1)  would  be  effective 
beginning  in  the  1984  model  year 
regardless  of  whether  or  not  EPA  issued 
implementing  regulations,  and  the 
Agency  is  aware  that  manufacturers 
have  already  begun  development 
programs  to  respond  to  the 
Congressional  requirement.  The 
issuance  of  these  regulations  serves 
more  to  clarify  the  specific  requirements 
of  section  206(f)(1).  ensuring  that  all 
manufacturers  are  operating  under  the 
same  set  of  requirements.  Since  the 
program  contained  in  this  action  is 
consistent  with  Congressional  intent 
and  implements  the  statutory 
requirements  in  a  practical  and 
reasonable  manner,  there  should 
certainly  be  adequate  time  available  for 
manufacturers  to  adjust  the  high-altitude 
control  strategy  they  had  presumed 
would  be  required  to  the  details  of  these 
regulations. 

E.  Selective  Enforcement  Aoditing 
(SEA) 

The  Agency  is  continuing  its  policy  of 
forgoing  SEA  testing  at  high-altitude 
locations.  Therefore,  when  EPA 
conducts  an  SEA  of  an  "all-altitude" 
configuration,  i.e..  a  vehicle  that  has 
been  certified  at  both  low  and  high 
altitudes,  the  Agency  will  require  testing 
only  under  low-altitude  conditions.  If 
EPA  subsequently  revokes  or  suspends 
a  certificate  of  conformity  as  a  result  of 
this  testing,  such  revocation  or 
suspension  will  apply  to  that  vehicle 
configuration  regardless  ofihe  altitude 
at  which  it  might  be  sold  or  used. 

When  a  manufacturer  has  been 
granted  a  performance  exemption  for  a 
configuration  designed  principally  for 
use  at  low  altitude,  EPA  will  require 
SEA  testing  only  under  low-altitude 
conditions.  However,  in  addition  to 
satisfying  SEA  requirements,  each 
exempted  configuration  must  have 
certified  at  least  one  corresponding  all- 
altitude  configuration  of  the  same  model 
type.  Thus,  revocation  or  suspension  of 
a  certificate  of  conformity  by  the 
Administrator  for  an  all-altitude 
configuration  will  result  in  suspension  of 
the  certificate  of  conformity  for  any 
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corresponding  exempted  configuration 
of  'he  same  model  type,  unless  another 
correspcndinsi  all-altitude  ronfisfv-.ration 
remains  covered  by  the  cprtitica'e. 

Lege!  Authonty:  Statutory  authority 
for  this  intenm  final  rile  ;s  provided  hv 
sections  2061  flHI  and  3<ri|al  of  tne  Clean 
Air  Act  [42  U&C  -525  and  7601). 
Section  206ft~(l]  of  rhe  .Act  provides  that 
"[a]ll  light-duty  ven;r,ies  dnd  engines 
manufactured  during  or  after  model  year 
1984  shall  comply  with  the  requirements 
of  section  202  of  this  Act  regardless  of 
the  altitude  dt  which  they  are  sold." 
Section  301(a)  provides,  in  part,  that 
"the  Administrator  is  authorized  to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  his  functions 
under  this  Act" 

Public  Participation:  This  rule  is,  in 
pnncipal  part,  an  interpretive  rule 
providing  the  Agency's  view  of  the 
proper  reading  of  section  206(f)(1)- 
Therefore,  those  portions  of  the  rule  do 
not  need  to  be  proposed  prior  to 
pi-omuigation.  To  the  extent  that  other 
provisions  m  the  rules  are  not  merely 
interpretive,  the  Agency  finds  that  good 
cause  exists  for  omitting  as 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest  a  notice  of 
proposed  rulemdking.  This  finding  is 
based  on  the  fact  that  these  rules 
implement  a  statutory  requirement  that 
would  become  effective  even  in  the 
absence  of  these  regulations.  Therefore, 
♦his  action  essentially  does  not 
implement  any  new  requirement,  but 
merely  provides  a  uniform  set  of 
guidelines  which  are  consistent  with  the 
existing  statute. 

It  is  also  essential  that  these  rules  be 
promulgated  via  an  interim  final 
njlemaking  so  that  manufacturers  will 
have  adequate  time  to  certify  and 
produce  vehicles  for  the  1984  model 
year.  There  is  simply  not  enough 
leadtime  available  for  issuing  a  notice  of 
proposed  rulemaking  for  the  1984  model 
year  prior  to  publishing  final  rules, 
without  seriously  disrupting  the 
production  schedules  which  many 
manufacturers  are  irreversibly 
committed  to.  Such  a  disruption  could 
seriously  affect  the  economic  health  of 
the  entire  industry.  Issuing  these  rules 
for  the  1W4  model  year  via  an  interim 
final  rulemaking  should  avoid  such  a 
serious  problem.  Elsewhere  in  todays 
Federal  Register,  EP.\  is  proposing  and 
soiici'ing  ccmments  on  extending  these 
provisions  to  the  1985  and  later  model 
years,  although  as  explained  above, 
notice  and  comment  an  the  interpretive 
portions  of  the  rules  are  not  required. 

The  .-\gency  will  consider  comments 
on  ail  aspects  of  this  ruie  which  -ire 
received  within  JO  days  aiiHr 
publication  of  this  notice.  It  as  a  result 


of  these  comments,  amendments  to  the 
regulations  are  needed.  EPA  will  initiate 
the  rulemaking  process  to  implement  the 
appropriate  changes. 

Please  submit  written  comments  to: 
United  States  Environmental  Protection 
Agency,  Central  Docket  Section  (A-ISO). 
Attn:  Docket  No.  A-80-1,  Waterside 
Mall,  West  Tower  Lobby.  Gallery  I.  401 
M  Street  SW..  Washington.  D,C.  20460. 

The  docket  may  be  inspected  between 
%JO0  a.m.  and  4:00  p.m..  Monday  through 
Friday.  A  reasonable  fee  may  be 
charged  for  copying  service. 

Administrative  Designation:  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  has  an 
annual  effect  on  the  economy  of  less 
than  $100  million  and  it  involves  no 
significant  adverse  effect  on 
competibon,  productivity,  investment, 
employment,  or  innovation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effect  on  Small  Entities:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  requires  that  EPA  certify  that  its 
regulations  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  potentially 
affected  by  this  regulation  include  the 
automobile  dealerships  selling  LDVs 
throughout  the  nation.  These  dealerships 
could  potentially  be  adversely  affected 
in  two  ways.  One,  the  price  of  a  LDV 
could  increase  to  the  point  of  reducing 
sales.  Two,  the  availability  of  certain 
vehicle  configurations  could  be 
eliminated,  again  reducing  sales. 

EPA  has  designed  these  regulations  to 
ensure  that  neither  situation  occurs.  The 
cost  of  these  regulations  has  already 
been  described  and  should  not 
adversely  affect  sales  to  any  significant 
degree.  Also,  the  existence  of  the 
performance-based  exemption  and  the 
associated  requirement  to  certify  at 
least  one  "model  type"  for  the  high- 
altitude  market  should  maximize  model 
availability  at  all  elevations.  Therefore, 
I  certify  that  this  regulation  does  not 
have  any  significant  impact  on  small 
entities. 

Impacts  on  Reporting  Requirements: 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  p-^visions 
of  the  Paperwork  Reduction  Act  of  1980 
U.S.C.  3501  et  seq..  and  have  been 
assigned  OMB  control  number  2000- 
0390. 


List  of  Subjects  in  40  CFR  Part  8fi 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  February  9. 1963. 
Anne  M.  Gorsuch. 

PART  36— 1  AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  Part  88  of  Chapter  I,  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  A  new  §  86.084-8  is  added  to  read 
as  follows 

§86.084-8     Emission  standards  for  1984 
and  later  model  year  iight-duty  vehicles 

(a)(1)  Exhaust  emissions  from  1984 
and  later  model  year  hght-duty  vehicles 
shall  not  exceed: 

(i)  Hydrocarbons.  0.41  gram  per 
vehicle  mile  (0.255  gram  per  vehicle 
kilometer); 

(ii)  Carbon  monoxide.  3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer); 

(iii)  Oxides  of  nitrogen.  1.0  gram  per 
vehicle  mile  (0.62  gram  per  vehicle 
kilometer)  except  that  oxides  of  nitrogen 
emissions  from  light-duty  diesel  vehicles 
of  the  following  1984  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Manufacturer 


Ganeral  Motors  Corp 


BL  Cars.  Ltd  .. 
Oaimler-Benz.. 


AS  Volvo. 


Peugeot 

Volkswagen  AG  . 


Ef^Qlne  family 


5.7  Mar  (L). 

1JL 

4JI 

EF-C 


Nissan  Motor  Co 

isozu  Motors,  Ltd.. 

Oirystar  Corp.- 

Ford  Motor  Co 

BMW — 

(lenaull .— 


2.4L-TC 

3.6L-TC 

2.4L 

Z.OL 

3.0L-tuftiocnarged  (TC) 
2  4L  naturally 

aspirated  (NA) 
■S.4L  turtxicriarged 

(TC), 

X02S/XD3S-TC 

2.3L-NA-Xn2C.._.. 

1  91 -NA-XUD9 _._ 

1  6L-NA-2250  pound 

nertia  weight  class 

(IW). 

2.0L-NA 

1  6L-TC-2250-(W 

t.6L-TC-2500-IW- 

2.0L-TC...- _ 

1  8L-NA-2750-1W 

1.6L-NA-2500-IW 

1  6L-TC-2750-IW 

2.8L 

XM1 

1.8L 


Standard 
(gpm) 


1.9L-NA.. 
Z4L-TC .. 
2.4L-TC. 
aOL 


IS 

15 

15 

15 

1.5 

1.5 

125 

15 

15 

15 

15 

15 
12 

1  5 
13 


15 
1.3 
1  4 
1.5 
14 
1.4 
14 
15 
15 
15 
1.5 
15 
15 
15 


(iv)  Particulate  emissions  (diesels 
only).  0.60  gram  per  vehicle  mile  (0.373 
gram  per  vehicle  kilometer). 
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(2)  The  standards  set  forth  in 
paragraph  (a)(1)  of  this  section  refer  to 
the  exhaust  emitted  over  a  driving 
schedule  as  set  forth  in  Subpart  B  of  this 
part  and  measured  and  calculated  in 
accordance  with  those  procedures. 

(b)  (1)  Fuel  evaporative  emissions 
from  1984  and  later  model  year  gasoline- 
fueled  light-duty  vehicles  shall  not 
exceed: 

(i)  Hydrocarbons.  2.0  grams  per  test. 

(2)  The  standards  set  forth  in 
paragraph  (b)  (1)  of  this  section  refer  to 
a  composite  sample  of  the  fuel 
evaporative  emissions  collected  under 
the  conditions  set  forth  in  Subpart  B  of 
this  part  and  measured  in  accordance 
with  those  procedures. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  1984  and  later  model  year 
gasoline-fueled  light-duty  vehicle. 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Any  1984  model  year  light-duty 
vehicle  that  a  manufacturer  wishes  to 
certify  for  sale  shall  meet  the  emission 
standards  under  both  low-  and  high- 
altitude  conditions  as  specified  in 

§  86.082-2,  except  as  provided  in 
paragraph  (h)  of  this  section.  Vehicles 
shall  meet  emission  standards  under 
both  low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  Any  emission  control 
device  used  to  meet  emission  standards 
under  high-altitude  conditions  shall 
initially  actuate  (automatically)  no 
higher  than  4,000  feet  above  sea  level. 

(h)  The  manufacturer  may  exempt 
1984  model  year  vehicles  from 
compliance  at  high  altitude  with  the 
emission  standards  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section  if 
the  vehicles  are  not  intended  for  sale  at 
high  altitude  and  if  the  requirements  of 
paragraphs  (h)  (1)  and  (2)  of  the  section 
are  met. 

(1)  A  vehicle  configuration  shall  only 
be  considered  eligible  for  exemption  if 
the  requirements  of  either  paragraph  (h) 
(1)  (i).  (ii).  or  (iii)  of  this  section  are  met. 

(i)  Its  design  parameters 
(displacement-to-weight  ratio  (D/W) 
and  engine  speed-to-vehicle-speed  ratio 
(N/V))  fall  within  the  exempted  range 
for  that  manufacturer  for  that  year.  The 
exempted  range  is  determined  according 
to  the  following  procedure: 

(A)  The  manufacturer  shall 
graphically  display  the  D/W  and  N/V 
data  of  all  vehicle  configurations  it  will 
offer  for  the  model  year  in  question.  The 
axis  of  the  abscissa  shall  be  D/W 
(where  (D)  is  the  engine  displacement 
expressed  in  cubic  centimeters  and  (W) 
is  the  equivalent  vehicle  test  weight 
expressed  in  pounds),  and  the  axis  of 


the  ordinate  shall  be  N/V  (where  (N)  is 
the  crankshaft  speed  expressed  in 
revolutions  per  minute  and  (V)  is  the 
vehicle  speed  expressed  in  miles  per 
hour).  At  the  manufacturer's  option, 
either  the  1:1  transmission  gear  ratio  or 
the  lowest  numerical  gear  ratio 
available  in  the  transmission  will  be 
used  to  determine  N/V.  The  gear 
selection  must  be  the  same  for  all  N/V 
data  points  on  the  manufacturer's  graph. 
For  each  transmission/axle  ratio 
combination,  only  the  lowest  N/V  value 
shall  be  used  in  the  graphical  display. 

(B)  The  product  line  is  then  defined  by 
the  equation,  NY  =  C(DaV  ° ",  where 
the  constant,  C,  is  determined  by  the 
requirement  that  all  the  vehicle  data 
points  either  fall  on  the  line  or  lie  to  the 
upper  right  of  the  line  as  displayed  on 
the  graphs. 

(C)  The  exemption  line  is  then  defined 
by  the  equation,  N/V  =  C(0.84  D/W)""*. 
where  the  constant,  C  is  the  same  as 
that  found  in  paragraph  (h)(l)[i)(B)  of 
this  section. 

(D)  The  exempted  range  includes  all 
values  of  N/V  and  D/W  which 
simultaneously  fall  to  the  lower  left  of 
the  exemption  line  as  drawn  on  the 
graph. 

(ii)  Its  design  parameters  fall  within 
the  alternate  exempted  range  for  that 
manufacturer  that  year.  The  alternate 
exempted  range  is  determined  by 
substituting  rated  horsepower  (hp)  for 
displacement  (D)  in  the  exemption 
procedure  described  in  paragraph 
(h)(l)(i)  of  this  section  and  bv  using  the 
product  line  N/V  =  C[hp/W)-°» 

(A)  Rated  horsepower  shall  be 
determined  by  using  the  Society  of 
Automotive  Engineers  Test  Procedure,  J 
245,  or  any  subsequent  veision  of  that 
test  procedure. 

(B)  No  exemptions  will  be  allowed 
under  paragraph  (h)(l)(ii)  of  this  section 
to  any  manufacturer  that  has  exempted 
vehicle  configurations  as  set  forth  in 
paragraph  (h)(l){i)  of  this  section. 

(iii)  Its  acceleration  time  (the  time  it 
takes  a  vehicle  to  accelerate  from  0  to  40 
miles  per  hour)  under  high-altitude 
conditions  is  greater  than  the  largest 
acceleration  time  under  low-altitude 
conditions  for  that  manufacturer  for  that 
year  The  procedure  to  be  followed  in 
making  this  determination  is: 

(A)  The  manufacturer  shall  list  the 
vehicle  configuration  and  acceleration 
time  under  low-altitude  conditions  of 
that  vehicle  configuration  which  has  the 
highest  acceleration  time  under  low- 
altitude  conditions  of  all  the  vehicle 
configurations  it  will  offer  for  the  model 
year  in  question.  The  manufacturer  shall 
also  submit  a  description  of  the 
methodology  used  to  make  this 
determination. 


(B)  The  manufacturer  shall  then  list 
the  vehicle  configurations  and 
acceleration  times  under  high-altitude 
conditions  of  all  those  vehicle 
configurations  which  have  higher 
acceleration  times  under  high-altitude 
conditions  than  the  highest  acceleration 
time  at  low  altitude  identified  in 
paragraph  (h)(iii)(A)  of  this  section 
above. 

(2)  A  vehicle  shall  only  be  considered 
eligible  for  exemption  if  at  least  one 
configuration  of  its  model  type  (and 
transmission  configuration  in  the  case  of 
vehicles  equipped  with  manual 
transmissions,  excluding  differences  due 
to  the  presence  of  overdrive)  is  certified 
to  meet  emission  standards  under  low- 
and  high-altitude  conditions  as  specified 
in  paragraphs  (a)  through  (g)  of  this 
section.  The  Certificate  of  Conformity 
(the  Certificate)  covering  any  exempted 
configuration(s)  of  a  model  type  will 
also  apply  to  the  corresponding  non- 
exempt  configuration(s)  required  under 
this  subparagraph.  As  a  condition  to  the 
exemption,  any  suspension,  revocation, 
voiding,  or  wi^drawal  of  the  Certificate 
as  it  apphes  to  a  non-exempt 
configuration  for  any  reason  will  result 
in  a  suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  exempted 
configuration(s)  of  that  model  type, 
unless  there  is  at  least  one  other 
corresponding  non-exempt  configuration 
of  the  same  model  type  still  covered  by 
the  Certificate.  The  suspension  of  the 
Certificate  as  it  applies  to  the  exempted 
configuration(s)  will  be  terminated  when 
any  one  of  the  following  occur. 

(i)  Another  corresponding  non-exempt 
configuration(s)  receive(s)  coverage 
under  the  Certificate;  or 

(ii)  Suspension  of  the  Certificate  as  it 
applies  to  the  corresponding  non-exempt 
configuration(s)  is  terminated;  or 

(iii)  The  Agency's  action(s).  with 
respect  to  suspension,  revocation,  or 
voiding  of  the  Certificate  as  it  applies  to 
the  corresponding  non-exempt 
configuration(s),  is  reversed. 

(3)  The  sale  of  a  vehicle  for  principal 
use  at  a  designated  high-altitude 
location  that  has  been  exempted  as  set 
forth  in  paragraph  (h)  of  this  section  will 
be  considered  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act. 

2.  Section  86.084-24  is  amended  by 
revising  paragraphs  (b)(l)(v)(B)(/)  and 
(b)(l)(viii)(B)(/)  to  read  as  follows: 

§  86.0S4-24    Test  vetttctes  and  engines. 
•         *         •         •         • 

(b)  •  *  • 
(!)••• 
(V)  •  *  • 
(B)  *  *  * 
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{.1  that  all  light-dutv  veh, 
exempt  under  §  8«-).084-^ih ; 

the  emission  s'andH-'i'-  df  " 
and 


,es  not 

:-:0'-np:V  with 

un  d.'iitude; 


iBi  •   ■    • 

l.'l  that  ail  ;!gh'-fl;.r;.  \'enicies  not 
exempt  under  §  86f)H4-8{h)  comply  with 
the  emission  standards  at  high  altitude. 
«         ■         .         •         • 

3.  S«"cti  ir.  rt^  :i«4-  -'6  is  amended  by 
-^■\:>:ng  Dara2"-i:?^-s    a)f3){i)(B), 
a    )Mi  ;Ci     1    i        3(.  and(a)(3){u)(C). 
-,-;  ::•.  d.:dinB  Da':ii:-aph8(a)(3){iHD) 

intt  -aiij'i  ;:>iTJ     ^-is  ■   ilows: 

;  86.084-26     Mfleag*  ar-<3  se<-vice  | 

acccmulatior:  ef^issio^  'eqi^i^e^e-  's. 


(aj 
(3) 


(B)  Emission  tests  for  emission-data 
vehicle{s]  selected  for  testing  under 

§  86.084-24(b)(l)(v)  or  (b)(l)(viii)  shall 
be  conducted  at  the  mileage  at  which 
the  engine-system  combination  is 
stabilized  for  emission  testing  under 
high-altitude  conditions. 

(C)  Exhaust  and  evaporative 
emissions  tests  for  emission-data 
vehicle(s}  selected  for  testing  under 
§  86.084-24(b)(l)  (i),  (ii).  (iii).  (iv),  or 
(vii)(B)  shall  be  conducted  at  the 
mileage  at  which  the  engine-system 
combination  is  stabilized  for  emission 
testing  under  low-altitude  conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  select  one  vehicle 


previously  selected  under  §  86.084- 
24(b)(l)(i]  through  (b)(l){iv)  to  be  tested 
under  high-altitude  conditions.  Vehicles 
shall  meet  emission  standards  under 
both  low-  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications. 

(ii)  *  •  • 
***** 

(B)  Emission  tests  for  emission-data 
vehicle(8)  selected  for  testing  under 

§  86.084-24{b)(l)(v)  shall  be  conducted 
at  the  mileage  at  which  the  engine- 
system  combination  is  stabilized  for 
emission  testing  under  low-altitude 
conditions. 

(C)  Exhaust  and  evaporative  emission 
tests  for  emission-data  vehicle(8) 
selected  for  testing  under  §  86.084- 
24(b)(l)(i)  through  (iv)  shall  be 
conducted  at  the  mileage  at  which  the 
engine-system  combination  is  stabilized 
for  emission  testing  under  low-altitude 
conditions. 

(D)  For  each  engine  family,  the 
manufacturer  will  select  one  vehicle 
previously  selected  under  §  88.084- 
24(b)(l)(i)  through  (b){l)(iv)  to  be  tested 
under  high-altitude  conditions.  Vehicles 
shall  meet  emission  standard  under  both 
low-altitude  and  high-altitude  conditions 
without  manual  adjustments  or 
modifications.  In  addition,  any  emission 
control  device  used  to  conform  with  the 
emission  standards  under  high-altitude 
conditions  shall  initially  actuate 
(automatically)  no  higher  than  4,000  feet 
above  sea  level. 

4.  Section  88.084-35  is  amended  by 
revising  paragraphs  (a)(l)(iii)(D)  and 
(a)(l)(iii)(F).  as  follows. 


;  as  OSJ-.'SS     Labeling,, 
.  .  •  •  • 

(a)  *  *  * 
(1)  *  *  * 

(iii)*   *   * 
.         .         «         •         * 

(D)  Engine  tune-up  specifications  and 
adjustment,  as  recommended  by  the 
manufacturer,  including  but  not  limited 
to  idle  speed(s),  ignition  timing,  the  idle 
air/fuel  mixture  setting  procedure  and 
value  (e.g.,  idle  CO,  idle  air/fuel  ratio, 
idle  speed  drop),  high  idle  speed,  initial 
injection  timing,  and  valve  lash  (as 
applicable),  as  well  as  other  parameters 
deemed  necessary  by  the  manufacturer. 
These  specifications  should  indicate  the 
proper  transmission  position  during 
tune-up  and  what  accessories  (e.g.,  air 
conditioner),  if  any  should  be  in 
operation. 
***** 

(F)  A  statement,  if  applicable,  that  the 
vehicle  has  been  exempted  from 
compliance  with  the  emission  standards 
at  high  altitude  as  specified  in  §  86.084- 
8(h),  that  its  unsatisfactory  performance 
under  high-altitude  conditions  makes  it 
unsuitable  for  principal  use  at  high 
altitude,  and  as  a  consequence,  the 
emission  performance  warranty 
provisions  of  40  CFR  Part  85.  Subpart  V 
do  not  apply  when  the  vehicle  is  tested 
at  high  altitude. 
***** 
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s    tNCv;  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  regulation 
would  implement  section  206(f)(1)  of  the 
Clean  Air  Act,  as  amended,  for  1985  and 
later  model  year  light-duty  vehicles 
(LDVs).  Under  the  statute,  all  1984  and 
later  model  year  LDVs  must  meet  the 
national  emission  standards,  regardless 
of  the  altitude  at  which  they  are  sold. 
The  regulation  being  proposed  here  for 
1985  and  later  model  years  is  identical 
to  that  being  promulgated  elsewhere  in 
this  Federal  Register  for  the  1984  model 
year  [See  the  preceding  document  in  this 
Part  III  of  this  issue.].  Anyone  desiring 
to  review  and  comment  on  this  proposal 
should  refer  to  that  interim  final 
rulemaking  for  further  information. 

DATES:  EPA  will  hold  a  public  hearing 
on  this  action  in  Denver,  Colorado.  30 
days  or  more  after  this  Notice  of 
Proposed  Rulemaking  is  published  in  the 
Federal  Register.  The  public  hearing  will 
convene  at  9:30  a.m.  and  adjourn  when 
the  business  of  the  hearing  has  been 
completed.  Written  comments  will  be 
accepted  for  a  period  of  30  days 
following  the  close  of  the  hearing.  The 
exact  date  of  the  hearing  will  be 
announced  in  a  future  issue  of  the 
Federal  Register. 

ADDRESSES:  The  exact  location  of  the 
public  hearing  will  be  annoimced  in  a 
future  issue  of  the  Federal  Register. 
Written  comments,  other  than  those 
submitted  directly  at  the  hearing,  should 
be  submitted  (preferably  4  copies)  to: 
Central  Docket  Section  (A-130),  U.S. 
Environmental  Protection  Agency, 
Docket  No.  A-80-1,  401  M  Street,  SW., 
Washington,  D.C..  20460.  Docket  No.  A- 
80-1  is  located  in  the  U.S  EPA.  Central 
Docket  Section.  West  Tower  Lobby, 
Gallery  I,  401  M  Street,  SW., 
Washington,  D.C.  20460.  The  docket  may 
be  inspected  between  8  a.m.  and  4  p.m. 
on  weekdays.  As  provided  in  the  40  CFR 
Part  2,  a  reasonable  fee  may  be  charged 
for  photocopying 

FOR  FURTHER  INFORMATiOK  CONTACT: 

Mr  Richard  S.  Wilcox.  Emission  Control 
Technology  Division,  U.S. 
Environmental  Protection  Agency,  2565 


Plymouth  Road.  Ann  Arbor.  MI  48105 
(313)668-^390 

SuPPLEMfNTflBv  information:  OMB 

I.  Public  Participation 

Any  persons  desiring  to  make  a 
statement  at  the  hearings  should  provide 
written  notice  of  such  intention  to  the 
Agency  contact  indicated  above  by 
March  10, 1983.  This  notice  should 
include  an  estimate  of  the  length  of 
testimony  and  any  need  for  audio-visual 
equipment.  If  possible,  EPA  requests 
that  an  advance  copy  of  the  proposed 
statement  or  material  be  included.  The 
Agency  also  suggests  that 
approximately  30  copies  be  brought  to 
the  hearings  for  distribution  to  the 
audience. 

The  record  of  the  hearings  will  be  left 
open  for  30  days  following  the  close  of 
the  hearings  to  allow  submission  of 
rebuttal  and  supplementary  information. 
Any  documents  submitted  during  this 
period  should  be  sent  to  the  EPA  central 
docket  section  at  the  address  shown 
above  (Docket  No.  A-80-1).  It  is  also 
requested,  but  not  required,  that  a  copy 
of  this  submittal  be  sent  directly  to  the 
Agency  contact  indicated  above. 

Commenters  desiring  to  submit 
proprietary  information  should 
segregate  that  information  from  other 
comments  to  the  greatest  extent 
possible,  and  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  Agency 
contact  indicated  above,  and  not  to  the 
Docket,  to  ensure  that  proprietary 
information  is  not  inadvertently  placed 
in  the  public  docket. 

Information  covered  by  such  a  claim 
will  be  disclosed  by  EPA  only  to  the 
extent,  and  by  means  of  the  procedures, 
set  forth  in  40  CFR  Part  2.  If  no  claim  of 
confidentiality  accompanies  the 
information  when  it  is  received  by  EPA, 
it  may  be  made  available  to  the  public 
without  further  notice  to  the  commenter. 

Mr.  Richard  D.  Wilson  is  hereby 
designated  as  the  Presiding  Officer  of 
the  hearing.  The  hearing  will  be 
conducted  informally.  Technical  rules  of 
evidence  will  not  apply.  A  written 
transcript  of  the  hearing  will  be  taken. 
Anyone  desiring  to  purchase  a  copy  of 
the  transcript  should  make 
arrangements  individually  with  the 
court  reporter  recording  the  hearing. 

n.  Authority 

Statutory  authority  for  this  proposal  is 
provided  by  sections  202,  206,  and  301  of 
the  Clean  Air  Act  [42  U.S.C.  7521,  7525, 
and  7601]. 

Administrative  Designation:  Under 
Executive  Order  12291.  EPA  must  judge 


whether  a  regulation  is  "major"  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The 
proposed  regulation  is  not  major 
because  it  would  have  an  annual  effect 
on  the  economy  of  less  than  $100  million 
as  described  elsewhere  in  this  Federal 
Register  (preceding  document  in  this 
Part  III),  and  it  would  not  have  any 
significant  adverse  effect  on 
competition,  productivity,  investment, 
employment,  or  innovation. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291. 

Effect  on  Small  Entities:  The 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  requires  that  EPA  certify  that  its 
regulations  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  potentially 
affected  by  this  proposed  regulation 
include  the  automobile  dealerships 
selling  LDVs  throughout  the  nation. 
These  dealerships  could  potentially  be 
adversely  affet:ted  in  two  wavs  One.  the 
price  of  a  LDV  could  increase  to  the 
point  of  reducing  sales.  Two.  the 
availability  of  certain  vehicle 
configurations  could  be  eliminated, 
again  reducing  sales. 

EPA  has  designed  this  proposed 
regulation  to  ensure  that  neither 
situation  would  occur.  The  cost  of  this 
regulation  is  described  elsewhere  in  this 
Federal  Register  (preceding  d<"M:umnn! 
in  this  Part  III)  and  should  not  adversely 
affect  sales  to  any  significant  degree. 
Also,  the  existence  of  the  performance- 
based  exemption  and  the  associated 
requirement  to  certify  at  least  one 
"model  type"  for  the  high-altitude 
market  would  maximize  model 
availability  at  the  elevations.  Therefore. 
I  certify  that  this  proposed  regulation 
does  not  have  any  significant  impact  on 
small  entities. 

impacts  on  Reporting  Requirements: 
Information  collection  requirements 
contained  in  this  proposed  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  U.S.C.  3501  et  seq..  and  have 
been  assigned  OMB  Control  Number 
2000-0390. 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 

Dated:  February  9. 1983. 
Anne  M.  Gorsuch, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  602 

[Docket  No   21130-240 


Guidelines  for  Fishery  Ma'^ageTient 
Plans 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

summary:  NOAA  is  revising  the 
r.at.ur.di  standard  guidelines  for  fishery 
conservation  and  management  issued  in 
luly  1977  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (the 
Act).  The  seven  national  standards  of 
the  Act  represent  statutory  criteria  and 
principles  with  which  all  fishery 
management  plans  (FMPs)  must  be 
judged  consistent  by  the  Secretary  of 
Commerce.  The  Act  requires  the 
Secretary  to  issue  guidelines  based  on 
the  national  standards  to  assist  in  the 
development  and  review  of  FMPs.  their 
amendments,  and  regulations.  Review 
and  revision  of  the  1977  guidelines  was 
needed  to  update  and  codify  them  to 
reflect  current  Secretarial 
interpretations  and  several  years  of 
operational  experience  in  resolving 
fishery  management  issues.  The 
guidelines  are  designed  to  improve  the 
quality  of  FMPs  by  providing  clearer, 
more  comprehensive  guidance  and  to 
produce  a  more  uniform  understanding 
of  the  Secretary's  basis  for  FMP  review 
and  implementation. 
date:  Effective  February  18.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
'Japhne  White.  Office  of  Fisheries 
Management.  NMFS,  3300  Whitehaven 
Street.  N.W..  Washington.  D.C  20235, 
telephone  (202)  634-7218. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  guidelines  NOAA  has  revised  are 
currently  found  at  50  CFR  602.2, 
published  on  July  5.  1977.  at  42  FR  34458. 
The  Environmental  Defense  Fund  (EDF) 
petitioned  the  National  Marine  Fisheries 
Service  (NMFS)  in  October  1979  to 
initiate  review  and  revision  of  all  of  Part 
602.  On  February  8.  1980.  NMFS  granted 
the  petition,  in  part,  and  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR).  The  ANPR 
solicited  comments  on  only  those 
portions  of  the  petition  related  to  the 
national  standards  (Section  602.2).  and 
on  certain  other  national  standard 
issues  not  addressed  in  the  petition  for 
which  public  comment  was  also  deemed 


advisable.  The  ANPR  was  published  at 
45  FR  8686. 

The  major  issues  identified  by  the  45 
commenters  on  the  ANPR  as  needing 
policy  clarification  included 
establishment  of  fishery  management 
objectives  and  consideration  of  short- 
vs.  long-term  effects  of  management 
regimes,  and  arose  from  the  full  range  of 
national  standard  principles.  A  series  of 
four  regional  workshops  was  held  in 
September  1981,  with  personnel  from 
NOAA  and  the  Regional  Fishery 
Management  Councils,  to  examine 
feasibility  and  to  discuss  rationale 
directly  with  those  to  be  affected.  The 
proposed  guidelines — Notice  of 
Proposed  Rulemaking  (NPR).  published 
on  June  23. 1982,  at  47  FR  2722&— 
addressed  the  issues  raised  as  a  result 
of  the  EDF  petition,  the  ANPR,  the 
workshops,  and  the  written  followup 
comments  to  the  workshops.  Excerpts 
adapted  from  the  NPR  preamble  and 
other  relevant  material  providing  useful 
explanatory  information  are  retained  as 
an  Appendix  to  this  publication. 

Overview  of  Issues  and  Rational 

Eighteen  comments  were  received 
from  outside  NOAA:  four  Regional 
Fishery  Management  Councils 
(Councils),  six  State  marine  resource 
divisions,  three  commercial  fishing 
interest  associations,  one  environmental 
group,  and  four  regional /Federal 
commissions/agencies.  Four  Councils 
wrote  to  say  they  had  no  further 
comments.  Five  issue  areas  continued  to 
provoke  serious  comment:  multi-species 
management,  overfishing,  achievement 
of  OY.  limited  access,  and  the  role  of  the 
Councils.  The  same  generalizations  may 
be  applied  regarding  the  approach  of  the 
commenters  to  the  NPR  as  were  made 
concerning  the  public  response  to  the 
ANPR:  industry  generally  supported 
flexibility  and  decentralization  of 
fishery  management  decisions,  while 
environmentalists  favored  more 
centralized  direction.  Many  of  the 
suggested  changes  were  primarily 
editorial  in  nature,  speaking  to  the^eed 
for  clarification  or  further  illustration.  In 
general.  NOAA's  response  was:  (a)  To 
maintain  policy  positions  since  they  had 
been  derived,  for  the  most  part,  from 
decisions  reflected  in  approved  FMPs 
and  discussed  widely  at  the  workshops, 
(b)  to  balance  opposing  points  of  view, 
and  (c)  to  clarify  the  ambiguities.  Many 
of  the  changes  in  the  final  guidelines 
are,  in  fact,  refinements  and 
clarifications,  and  as  such  are  not 
necessarily  addressed  individually  in 
the  body  of  the  comments  and  response 
section. 

The  statutory  language  of  each 
standard  is  presented  as  paragraph  (a) 


under  the  appropriate  section  of  the 
guidelines. 

Conuiu'rjS  cirid  Response 
Section  602.2    Style  Guide 

1.  Comment:  Three  commenters 
wanted  definitions  added  to  this  section, 
to  cover  "maximum  biological  yield," 
"maximum  economic  yield."  and 
"growth,  localized,  pulse,  and 
economic"  overfishing.  The  definition  of 
"must"  concerned  five  commenters,  with 
objections  centering  on  including 
"logical  extension"  (of  the  Act),  and 
"national  policy." 

Response:  NOAA  did  not  add  any  of 
these  definitions;  changes  were  made  in 
the  definition  of  overfishing  designed  to 
make  the  meanings  better  understood 
(discussed  under  602.11(d)(1)). 
Explanations  of  some  of  the  overfishing 
descriptors  are  in  the  Appendix.  NOAA 
retained  "logical  extension"  as  the 
essence  of  what  interpretive  guidelines 
do;  every  use  of  the  word  "must"  was 
reviewed  and  five  were  changed. 
Reference  to  "national  policy"  was 
deleted. 

Section  602.10    General 

2.  Comment:  One  commenler  felt  that 
any  discussion  of  fishery  management 
objectives  in  the  guidelines  was 
inappropriate  because  objectives  are  not 
mentioned  in  the  Act. 

Response:  602.10(b)  and  602.11(e)(1) 
were  retained  because  NOAA  believes 
the  establishment  of  objectives  is 
central  to  the  application  of  the  national 
standards.  Management  measures 
cannot  be  judged  except  as  they  are 
directed  to  the  achievement  of  an 
objective;  the  objectives  of  each  FMP 
provide  the  context  within  which  the 
Secretary  judges  consistency  with  the 
standards,  the  Act,  and  other  applicable 
law. 

Section  602. 1 1    Standard  1 

Overview 

All  but  two  of  the  commenters  had 
things  to  say  about  this  standard,  in  38 
separate  suggestions.  Comments  were 
directed  to  the  specific  paragraph 
headings:  (c)  MSY,  (d)  Overfishing,  (e) 
Specificafion  of  OY.  (f)  OY  as  a  target, 
and  (g)  OY  and  foreign  fishing.  Most  of 
them,  however,  can  be  aggregated  under 
the  two  broad  policy  categories  of  the 
standard;  Overfishing  and  achievement 
of  OY.  The  comments  and  responses  are 
grouped  under  these  broader 
classifications,  with  appropriate 
reference  to  specific  individual 
paragraph  headings  and  numbers  as 
necessary.  Many  of  the  comments 
focused  on  the  need  for  clarification  or 
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further  explanation;  all  of  these  were 
taken  into  account,  and  appropriate 
changes  were  made  but  may  not  be 
cited  individually  in  the  preamble.  Some 
of  the  commenters  questioned  NOAA's 
use  of  the  terms  "may,"  "should,"  and 
"must."  All  of  these  were  reviewed,  the 
usage  was  reevaluated  and  appropriate 
changes  were  made,  but  they  are 
likewise  not  necessarily  addressed 
individually.  The  preamble  discussion 
centers,  rather,  on  significant  areas  of 
disagreement  among  the  commenters 
themselves,  and  disagreement  of  the 
commenters  with  NOAA's  approach. 

Overfishing 

3.  Comment:  Four  commenters 
expressed  concern  about  the  phrase 
"maintain  or  recover  to"  in  the 
definition  of  overfishing  (602.11(d)(1)). 
although  from  opposite  perspectives. 
Two  suggested  deleting  "maintain  or"; 
two  suggested  deleting  "or  recover  to." 
The  problem  is  that  using  the  two  verbs 
together  can  be  interpreted  to  define 
two  separate  stock  levels:  One,  the  level 
at  which  a  stock  can  no  longer  produce 
maximum  biological  yield  (MBY);  the 
other,  the  level  at  which  a  stock  can  no 
longer  recover  to  the  level  where  it  can 
produce  MBY.  The  conflicting  views  of 
the  commenters  arise  from  two  related 
questions:  Degree  of  Council  discretion, 
and  degree  of  stock  protection  that 
should  be  required. 

Response:  NOAA  agrees  with  the  two 
commenters  who  favored  deleting 
"maintain  or,"  and  believes  that  this 
change  more  clearly  reflects  the  intent 
of  the  Act  since  jeopardizing  the 
capacity  of  a  stock  to  recover  to  MBY 
could  be  considered  akin  to  the 
"irreversible  damage"  referred  to  in  its 
legislative  history.  MBY  would  thus  not 
necessarily  be  a  goal;  rather,  the  goal  is 
the  prevention  of  a  stock's  reaching  a 
point  where  recovery  to  that  level  is  not 
possible.  While  NOAA  shares  the 
concern  of  the  two  other  commenters 
about  the  potential  for  targeting 
fisheries  on  depleted  stocks,  it  believes 
that  a  ban  on  jeopardizing  the  capacity 
to  maintain  a  level  at  which  the  stock 
can  produce  MBY  goes  beyond  the 
intent  of  the  Act.  NOAA  believes  that, 
within  the  "irreversible  damage"  limits, 
it  is  up  to  the  Councils  to  define 
allowable  levels  of  impact  on  depressed 
stocks.  "Capacity"  is  the  operative 
word.  The  "buffer  in  favor  of 
conservation"  concept,  favored  by 
environmentalists  and  others  concerned 
with  protection  of  depressed  stocks,  is 
not  diminished,  because  under  standard 
6  it  can  be  factored  !hto  an  FMP  in  a 
variety  of  different  ways. 

4.  Comment  One  organization 
questioned  the  legal  basis  for  adding  the 


non-biological  factor    or  economic 
value"  to  the  definition  of  overfishing. 

Response:  It  was  added,  at  the 
suggestion  of  previous  conunenters  and 
as  a  result  of  the  workshops,  because 
NOAA  believes  it  is  an  inseparable 
concept  in  evaluating  the  stock  level 
within  which  a  Council  might  wish  to 
operate.  Maximum  economic  value 
could  be  less  than  MBY,  depending  on 
the  market  product  desired.  It  is  the 
"capacity"  to  recover  to  a  maximum 
physical  or  economic  value  that  is  at 
issue.  Both  encompass  protection  from 
"irreversible  damage"  to  the  stock. 
5.  Comment  Several  commenters 
challenged  NOAA's  approach  to 
identifying  exceptions  to  the  overfishing 
prohibition  in  602.11(d)(1).  One 
organization  argued  that  the  guidelines 
authorize  an  open-ended  array  of  extra- 
statutory  exceptions  to  the  prohibition, 
which  in  the  organization's  view 
constitutes  a  rewriting  of  the  statute.  It 
acknowledged,  however,  that  the 
Secretary  has  the  authority  to  define 
overfishing  in  a  way  that  recognizes 
potentially  different  meanings  in 
different  contexts.  The  objection 
appeared  the  focus  on  the  candid 
acknowledgement  that  overfishing  of 
minor  components  may  be  an  inevitable 
consequence  of  multi-species 
management.  The  organization  offered  a 
complicated  substitute  definition  that 
allows  for  essentially  the  same  type  of 
overharvest,  but  places  the  concept  in 
what  it  viewed  as  a  more  legal  context. 
Another  commenter  proposed  that  the 
emphasis  be  placed  on  the  overall 
management  unit,  obscuring  the  fact  that 
overfishing  may,  in  fact,  occur  on  minor 
components.  Two  commenters  were 
opposed  to  allowing  any  exception  to 
the  overfishing  prohibition. 

Response:  NOAA  did  not  change  the 
approach.  NOAA  beheves  that,  as 
management  regimes  become  more 
comprehensive,  the  interrelationships  of 
fishing  pressure  on  target  and  nontarget 
(both  major  and  minor)  species  will 
have  to  be  addressed  more  directly. 
Unlike  the  first  commenter,  NOAA 
believes  that  an  effective  way  of  forcing 
an  evaluation  of  the  risk  of  overfishing 
in  mixed-species  fisheries  is  to  label  it 
as  such,  despite  the  appearance  of 
conflict  with  the  statutory  language. 
NOAA  disagrees  with  the  second  point 
of  view,  which  could  be  perceived  to 
lack  concern  for  individual  populations 
within  a  management  unit.  NOAA 
considers  the  interpretation  of  the 
remaining  two  commenters — that,  in 
general,  the  guidelines  permit 
overfishing  to  occur  unless  a  stock  is 
threatened  with  extinction — to  be  based 
on  an  ambiguity  in  the  order  of  the 


section.  NOAA  made  an  editorial 
change  in  (d)(1)  and  in  the  OY  analysis 
section,  (e)(5),  designed  to  clear  up  any 
ambiguity.  A  change  was  made  in  the 
OY  factors  section,  (e)(3)(iii),  to  highlight 
the  vulnerability  of  incidental  or 
unregulated  species. 

6.  Comment  Two  commenters 
objected  strenuously  to  the  statement  in 
602.11(d)(4)  that  an  FMP  must  contain 
measures  to  reduce  fishing  mortality 
unless  it  can  be  shown  that  reduced 
fishing  pressure  would  not  alleviate  the 
problem.  (This  section  discusses 
changes  in  environment /habitat 
conditions  producing  the  appearance  of 
overfishing.) 

Response:  NOAA  changed  "most 
effective  management  response"  to  "the 
only  direct  control"  to  make  it  clearer 
that,  even  if  fishing  pressure  were  not 
the  cause  of  the  problem,  the  Act  limits 
the  authority  of  the  Councils  in 
addressing  the  other  causes.  NOAA  did 
not  mean  to  "lock  the  fishery 
management  system  into  regulating 
unless  it  can  be  proved  that  the 
regulations  are  ineffective."  NOAA  was 
trying  to  convey  that  when  a  downward 
trend  is  obvious,  allowing  unregulated 
levels  of  fishing  pressure  to  continue 
assumes  a  greater-than-normal  risk  of 
increasing  the  stress.  NOAA  also 
changed  "unless  it  can  be  shown"  to 
"unless  the  Council  asserts."  a  change 
acknowledging  that  such  judgments  are 
based  on  elusive  evidence,  at  best,  but 
that  the  national  interest  compels 
examination  of  the  issue. 

Achievement  of  OY 

7.  Comment  Three  respondents 
commented  on  the  relationship  between 
exceeding  OY  and  overfishing  as 
expressed  in  602.11(f)(2).  The  first  did 
not  understand  how  standard  1  could  be 
violated  if  overfishing  does  not  occur; 
the  second  wanted  it  made  clear  that 
exceeding  OY  was,  in  fact  overfishing; 
the  third  noted  that  exceeding  OY  would 
coincide  with  overfishing,  except  in  the 
case  of  underutilized  species  or  where 
allocations  to  users  take  precedence 
over  conservation  objectives. 

Response:  No  change  was  made. 
NOAA  believes  it  is  important  to  keep 
the  distinction  clear  between  the  two 
separate  parts  of  standard  1:  the 
directive  is  to  prevent  overfishing,  and 
to  achieve  OY.  Earlier  working  drafts  of 
the  guidelines  had  been  organized  to 
reinforce  the  separation  of  the  two 
ideas.  The  proposed  rule  was 
reorganized,  however,  to  respond  to  the 
direction  of  the  workshop  discussion 
and  written  comments,  such  that 
overfishing  became  an  intrinsic 
limitation  on  OY— built  into  the  OY 
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deteTn.ndridn  but  maintaining  a 
separate  identity  as  a  prohibition.  For 
example,  exceeding  OY  does  not 
constitute  overfishing  when  the  fishery 
IS  not  depressed.  On  the  other  hand, 
exceeding  OY  may  constitute 
overfishing  when  the  margins  of 
tolerance  are  low.  (Buffers  to  protect 
against  overfishing  because  of 
uncertainty  in  estimating  stock  size  or 
domestic  harvest  may  be  estabhshed  in 
the  form  of  reserves  or  a  reduced  OY.) 
Whether  exceeding  OY  is  overfishing  is 
a  separate  issue  from  continual  harvest 
at  a  level  above  a  fixed- value  OY.  The 
latter  violates  the  other  half  of  the 
standard  (which  is  to  achieve  OY), 
whether  or  not  overfishing  is  the  result. 

8.  Comment:  One  commenter 
proposed  language  that  touched  on  this 
question  from  the  OY  rather  than  the 
overfishing  standpoint — add  "on  a 
continuing  basis"  at  the  end  of  the 
second  sentence  of  602.11(f)(1). 

Response:  No  change  was  made. 
NOAA  believes  that  the  Act  requires  an 
attempt  to  be  made  to  achieve  OY  on  an 
annual  basis  year  after  year,  although  it 
recognizes  this  won't  always  happen. 
\0.\A  believes  that  the  proposed 
language  obscures  the  "annual"  part  of 
the  continuing  obligation,  and  that  the 
change  would  dilute  the  strength  of 
fn(2),  where  the  distinction  between 
exceeding  OY  and  overfishing  is 
described.  Standard  1  may  be  violated 
f'-om  either  side  of  the  OY  equafion — if 
the  level  of  harvest  is  continually  above, 
nr  below,  a  fixed-value  OY. 

9.  Comment:  Several  commenters 
expressed  concern  about  different 
aspects  of  constructing  multi-species 
management  regimes,  indicating  that 
more  guidance  was  needed. 

Response:  NOAA  made  several 
changes  that  address  this  problem.  In 
M2.11(c)(l),  the  MSY  section,  this 
sentence  was  inserted:  "One  MSY  may 
be  specified  for  a  related  group  of 
species  in  a  mixed-species  fishery."  By 
making  this  change.  NOAA  intends  to 
convey  that  if  it  is  not  possible  or 
desirable  to  specify  a  separate  MSY  for 
each  stock  in  the  fishery,  it  is  acceptable 
to  specify  one  MSY  for  a  group  of 
related  species.  In  602.11(e)(3)(iii).  the 
ecological  factors  in  determining  OY 
section.  NOAA  substituted  "the 
vulnerability  of  incidental  or  I 

unregulated  species  in  a  mixed-species 
fishery"  for  "the  nature  of  a  mixed- 
species  fishery ',  and  added  "or 
competitive  interactions".  NOAA  also 
added,  at  the  end  of  602.11(e)(4):  "In  the 
case  of  a  mixed-species  fishery,  the 
incidental  species  OY  may  be  a  function 
of  the  di.-ected  catch  or  absorbed  into  an 
OY  for  reated  species.    .NOAA  beUevfeS 
that  these  additions  clarify  and  draw 


attenhoQ  to  the  complex  decisions  that 
must  be  faced  in  multi-species 
management. 

10.  Comment:  In  602.11  (e)(3)(i),  the 
economic  factors  in  determining  OY 
section,  one  commenter  wanted  to 
delete  reference  to  improvement  in  the 
U.S.  balance  of  trade  as  being  beyond 
the  scope  of  Council  authority. 

Response:  NOAA  agrees  with  the 
commenter,  and  deleted  the  reference. 

11.  Comment:  Two  commenters 
wanted  to  change  "must"  to  "should"  in 
602.11(e)(4](iv).  the  form  of  OY 
specification  section,  each  for  different 
reasons.  Another  wanted  to  add  at  the 
end  of  the  first  sentence,  "it  must  be  so 
converted". 

Response:  Upon  reexamination, 
NOAA  found  that  "must"  had  been  used 
in  this  section  in  a  way  that  was 
inconsistent  with  the  602.2  defuiition. 
The  sentence  was  accordingly  changed 
to  read:  "The  OY  specification  can  be 
converted  into  an  annual  numerical 
estimate  to  establish  the  TAJJT^  and 
*  *  *"  The  third  commenter's  suggestion 
was  felt  to  be  unnecessary;  in  those 
cases  when  a  TALFF  is  calculated,  it  is 
so  converted  in  the  FMP.  The  language 
here  is  meant  to  be  descriptive. 

12.  Comment  Four  commenters  raised 
recurring  questions  concerning  OY  and 
foreign  fishing,  (section  602.11(g)). 
Section  201(d]  of  the  Act  provides  that 
fishing  by  foreign  nations  is  limited  to 
that  portion  of  the  OY  that  will  not  be 
harvested  by  vessels  of  the  United 
States  (OY  minus  DAH).  Three 
commenters  took  exception  to  the 
guideline  statement  that  the 
achievement  of  OY  under  standard  1 
requires  that  foreign  fishing  vessels  be 
given  reasonable  opportunity  to  harvest 
this  surplus  (called  TALFF,  the  total 
allowable  level  of  foreign  fishing).  One 
commenter  wanted  further  guidance  on 
what  conditions  or  situations  would 
allow  Councils  to  adjust  OY  so  as  to 
minimize  or  completely  prevent  any 
allocation  of  surplus  beyond  U.S. 
estimated  annual  harvest.  One  wanted  it 
expressly  stated  that  Councils  may  set 
OY  equal  to  DAH,  effectively  preventing 
this  allocation. 

Response:  No  change  was  made. 
NOAA  believes  that  achievement  of  OY 
includes  giving  foreign  fishing  vessels 
reasonable  opportimity  to  harvest  the 
"surplus"  between  DAH  and  OY.  There 
is  nothing  to  preclude  Councils  from 
setting  OY  equal  to  DAH  bow,  if 
circumstances  warranting  it  are 
documented.  NOAA  has  written 
602.11(e)(3)(i)  to  allow  international 
economic  considerations  to  influence 
the  size  of  TALFF  through  adjustment  of 
OY. 


Section  602. 12    Standard  2 

13.  Comment:  One  commenter  was 
concerned  that  602.12(c).  the  provision 
permitting  collection  of  information 
about  harvest  within  state  boundaries  if 
needed  for  proper  implementation  of  the 
FMP.  might  invite  excessive  data 
collection. 

Response:  NOAA  added  the  phrase: 
"and  cannot  be  obtained  otherwise",  to 
avoid  duplication  of  effort.  All  data 
collection  called  for  within  an  FMP  must 
be  analyzed  under  the  Paperwork 
Reduction  Act. 

14.  Comment:  One  agency  expressed 
concern  about  estimating  human 
resource  requirements  and  enforcement 
costs.  It  felt  that  some  FMPs  have  not 
contained  sufficient  information  to  be 
useful,  and  submitted  a  list  of  minimum 
data  required  to  make  realistic 
assessments  of  the  effort  necessary  to 
enforce  regulations. 

Response:  NOAA  agrees  that  the 
information  is  needed,  but  could  not  fit 
the  specific  suggestions  into  the 
guidelines  framework.  The  analysis 
under  standard  7  is  as  responsive  as 
NOAA  believes  it  possible  to  be  in  the 
national  standard  guidelines: 
enforcement  and  administrative  costs 
are  both  addressed  there. 

Section  602. 13    Standard  3 

15.  Comment:  Two  commenters 
wanted  to  change  "encourage"  to 
"require"  in  the  first  sentence  of 
602.13(b). 

Response:  "Encourage"  was  changed 
to  "induce,"  because  while  NOAA 
agrees  that  a  stronger  word  is 
appropriate,  the  standard  does  not 
explicitly  mandate  comprehensive 
management.  It  is  an  implied 
consequence  of  the  statutory  language. 
The  guidelines  go  on  to  explain  NOAA's 
interpretation  of  the  term 
"comprehensive  management". 

16.  Comment:  One  commenter 
expressed  concern  about  multi-Council 
management,  disagreeing  with  the 
guideline  statement  that  preparation  of 
one  FMP  should  be  the  preferred  course 
of  action  when  the  range  of  a  stock 
overlaps  Council  areas. 

Response:  No  change  was  made. 
NOAA  believes  that  comprehensive 
management  means  every  effort  should 
be  made  to  define  the  broadest  possible 
management  unit  and  to  avoid  the 
potential  for  conflicting  management 
measures  being  issued  by  adjacent 
jurisdictions  for  a  widely  ranging  stock. 

17.  Comment:  Two  commenters 
addressed  the  provision  in  6()2.13fdK2) 
that  a  management  unit  may  contain,  in 
addition  to  regulated  species,  stocks  of 
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fish  for  which  there  is  not  enough 
information  available  to  specify  MSY 
and  OY  or  to  establish  management 
measures,  so  that  data  on  these  species 
may  be  collected  under  the  FMP.  One 
commenfer's  objection  was  based  on  the 
semantic  problem  of  allowing  data 
collection  of  unregulated  species  within 
the  management  unit.  The  other 
commenter's  concern  centered  on  the 
scope  of  the  permitted  data  collection  on 
unregulated  species,  proposing  that  such 
efforts  be  limited  to  biological  and 
ecological  data. 

Response:  No  change  was  made.  The 
definition  of  "management  unit"  is 
important  here:  "a  fishery  or  that  portion 
of  a  fishery  identified  in  an  FMP  as 
relevant  to  the  FMP's  management 
objectives."  NOAA  accepts  inclusion 
within  the  management  unit  of  those 
stocks  of  fish  for  which  there  is  not 
enough  information  to  specify  MSY  or 
OY  or  to  establish  management 
measures;  however,  the  unregulated 
portion  of  the  fishery  for  which  data  are 
being  collected  must  have  relevance  to 
the  objectives  of  the  FMP.  Since  the 
specification  of  OY  calls  for  an 
evaluation  of  social  and  economic  data, 
limiting  data  collection  efforts  to 
biological  and  ecological  information 
would  be  counterproductive  to  an 
eventual  determination  of  OY. 

Section  602.14    Standard  4 

18.  Comment:  One  conmienter 
suggested  replacing  the  third  sentence  in 
602.14(b)  with:  "Conservation  and 
management  measures  must  equitably 
distribute  the  conservation  burden 
across  all  user  groups  with  significant 
impact  on  the  stockfs]."  The  commenter 
also  suggested  a  third  example:  "An 
FMP  that  permitted  an  ocean  salmon 
fishery  on  a  stock  which  significantly 
reduced  or  precluded  inside  fisheries  on 
the  same  stock  for  conservation  needs 
would  violate  standard  4." 

Response:  No  change  was  made.  This 
section  deals  with  discrimination  among 
residents  of  different  States — a  separate 
concept  from  equity,  which  is  treated 
under  section  (c)(3),  factors  in  making 
allocations.  The  commenter's  concern  is 
adequately  addressed  there.  In  addition. 
NOAA  did  not  want  to  delete  the  third 
sentence,  which  contains  an  important 
point  that — under  certain  conditions — 
could  affect  part  of  the  problem 
identified  in  the  proposed  example.  The 
two  examples  as  given,  however, 
illustrate  the  two  points  made  in  section 
(b). 

19.  Comment:  Under  602.14(b),  one 
commenter  questioned  whether  intent  or 
effect  were  the  critical  factor  in 
determining  whether  discrimination  has 


occurred,  citing  the  examples  as  unclear 
on  the  point. 

Response:  The  examples  illustrate 
that,  in  fact  Councils  have  to  be 
cognizant  of  both.  However,  the  critical 
question  in  both  examples  is  not  intent 
or  effect,  but  whether  State  residence, 
citizenship,  or  incorporation  determines 
the  result.  In  example  1,  there  appears  to 
be  both  intent  and  effect.  In  example  2, 
the  fact  that  spawning  grounds  have  a 
physical  location,  the  closure  of  which 
disadvantages  those  that  Uve  closest  to 
it  (who  may  or  may  not  be  citizens  of 
another  State),  is  not  discriminatory  in 
and  of  itself.  If  the  closure  differently 
affects  citizens  of  different  States,  the 
discriminatory  effect  is  incidental 
because  it  is  not  based  on  State 
residence.  Discrimination  is  a  distinct 
concept  from  equity,  which  is  treated 
under  section  (c)(3),  factors  in  making 
allocations. 

20.  Comment:  One  commenter 
questioned  the  use  of  the  word 
"deliberate"  in  the  definition  of 
allocation  (602.14(c)(1)),  in  particular 
reference  to  perpetuation  of  existing 
fishing  practices  as  a  deliberate 
allocation. 

Response:  No  change  was  made. 
"Deliberate"  is  one  of  the  most 
important  operative  words  in  the 
definition.  If  an  FMP  perpetuates 
existing  fishing  practices,  the  Council 
has  made  a  deliberate  and 
documentable  choice  among 
alternatives. 

21.  Comment:  Two  commenters 
proposed  inserting  "and  management" 
after  "conservation"  in  602.14(c)(3), 
factors  in  making  allocations. 

Response:  No  change  was  made.  This 
section  is  a  paraphrase  of  the  statutory 
language  of  standard  4.  which  does  not 
include  the  words  "and  management".  It 
is  a  lead-in  to  the  fuller  explanations  of 
each  of  the  statutory  factors  to  be 
considered  in  making  allocations. 

22.  Comment:  One  commenter 
believed  that  it  is  incorrect  to  define 
"conservation"  in  terms  of  either  social 
or  economic  measures;  the  organization 
also  felt  that  allocation  of  fishing 
privileges  is  not  a  conservation  and 
management  measure  under  the  Act, 
and  that  optimizing  yield  is  not 
necessarily  a  conservation  measure. 

Response:  In  maintaining  its 
interpretation  of  that  part  of  standard  4 
which  requires  an  allocation  scheme  to 
be  ""-easonably  calculated  to  promote 
conservation."  NOAA  is  cognizant  of 
the  inherent  difficulty  of  rationalizing 
allocation  schemes  in  those  terms. 
However.  NOAA  believes  the  "wise 
use"  sense  of  conservation  to  be 
sensible,  within  Congressional  intent. 


and  consistent  with  the  Act's  definition 
of  "conservation  and  management." 
Wise  use  embodies  optimizing  yield,  in 
the  fullest  definition  of  the  term.  NOAA 
softened  the  language  in  the  first 
sentence  of  602.14(c)(3)(ii)  to  make  it 
clearer  that  the  discretionary  provisions 
of  section  303(b),  which  describes 
numerous  measures  having  distributive 
effects,  are  referred  to  as  conservation 
and  management  measures  in  section 
303(a). 

23.  Comment-  One  commenter 
proposed  changing  "single  buyer"  to 
"small  groups  of  buyers"  in 
602.14(c)(3)(iii),  avoidance  of  excessive 
shares.  The  commenter  felt  this  change 
would  conform  the  standards  to 
accepted  economic  thought  on  market 
concentration. 

Response:  NOAA  revised  the  section 
beginning  with  "under  which  a  single 
buyer  *  *  *"  to  read,  "fostering 
inordinate  control  by  buyers  or  sellers 
that  would  not  otherwise  exist."  The 
exact  wording  suggested  was  not  used 
because  the  term  "small  groups"  is 
inexact.  However,  NOAA  does 
recognize  that  one  or  a  few  entities  in 
the  market  can  exert  sufficient  influence 
to  control  the  market.  It  was  decided, 
therefore,  to  broaden  the  wording  to 
include  the  thought  that  the  allocation 
scheme  should  not  encourate  control  by 
one  or  more  buyers  or  sellers,  thereby 
addressing  the  concepts  of  monopoly  or 
oligopoly  in  fishery  markets.  The  phrase 
"that  would  not  otherwise  exist"  is  a 
key  part  of  this  section.  It  recognizes 
that  normal  market  structure  can 
include  monopolistic  or  oligopolistic 
conditions,  particularly  in  local  or 
regional  areas.  The  phrase  indicates 
only  that  the  result  of  an  allocation 
scheme  should  not  be  to  foster  greater 
control  by  buyers  or  sellers  than  that 
which  would  occur  without  the  scheme. 
While  reduction  in  the  number  of  buyers 
or  sellers  is  not  necessarily  inconsistent 
with  the  national  standards,  overt  action 
by  a  Council  to  concentrate  the  industry 
so  that  market  price  manipulations 
could  occur  would  be  contrary  to  the 
standards. 

Section  602.15    Standards 

24.  Comment:  One  commenter 
recommended  that  NOAA  reconsider  its 
whole  approach  to  this  standard:  that 
instead  of  defining  efficiency  in  terms  of 
attaining  the  greatest  benefits  at  the 
least  cost  to  society,  we  should  define  it 
in  terms  of  the  least  cost  to  the 
individual  fisherman.  The  commenter 
behevud  that  the  guidelines  as  written 
prohibit  free  market  action  related  to 
investment  in  fishery  activities,  and  that 
limitations  on  the  number  of  vessels 
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participating  in  a  fishery  bear  no 
relationship  to  achieving  optimum  yield 
except  wrifire  overcrowding  exists. 

Re>r'  ■'^^'  NO  A  A  did  not  change  its 
approdi  ::  NO.A^A  believes  that 
pdrf.cu,  !:  v,a-e  suoaid  be  taken  when 
cop.5.2t  '.:.K  manaj^ement  of  common 
property  resources — where  intensive 
individual  market  actions  risk  the 
"tragedy  of  the  commons."  a  concept 
that  comprises  damage  not  only  to  the 
individual  fishermaa  but  to  the  very 
resource  on  which  he  depends.  Where 
there  are  no  property  rights,  the  role  of 
government  takes  on  the  dimension  of 
stewardship.  NOAA  also  believes  that 
-r.anaging  at  least  cost  to  society  and 
managing  at  least  cost  to  the  fisherman 
are  not  mutually  exclusive.  NOAA  reads 
standards  5  and  7  together  to  minimize 
costs  of  regulating  also  means  to 
minimize  costs  to  the  industry  of 
compliance.  Section  (d)(1)  of  the 
standard  7  guidelines  is  clear 
"Management  measures  should  be 
designed  to  give  Fishermen  the  greatest 
possible  freedom  of  action  in  conducting 
business  and  pursuing  recreational 
opportunities  that  are  consistent  with 
ensuring  wise  use  of  the  resource  and 
reducing  conflict  in  the  fishery."  Finally. 
NOAA  believes  its  approach  does  not 
imply  any  deterrent  to  free  market 
action  since  it  does  not  narrow  any 
Council  options.  The  Appendix  expands 
on  this  discussion. 

25.  Comment:  One  commenter  felt  that 
the  definition  of  efficiency  (602.15(b)(2)) 
is  too  narrow  and  predetermines  the 
objective.  Two  commenters  proposed 
changes  to  indicate  that  economic 
efficiency  is  not  always  desirable.  Two 
expressed  resistance  to  the  linkage 
between  efficiency  and  conservation. 

Response:  NOAA  added  "or 
desirable"  at  the  end  of  602.15(b)(1). 
This  makes  it  clearer  that  the  level  of 
efficiency  to  be  attained  is  a  judgmental 
decision  Efficiency  should  be  evaluated 
along  with  the  statutory  policy 
principle^  expressed  in  the  other 
standards  NOAA  acknowledges  in 
602.15(bKl)  that  "a  goal  of  promoting 
efficient  utilization  of  fishery  resources 
may  conflict  with  other  legitimate  social 
or  biological  objectives  of  fishery 
management",  and  again  in  {b)(2)(ii)  that 
the  "use  of  inefficient  techniques  or 
creation  of  redundant  fishing  capacity" 
are  acceptable  if  they  contribute  to 
social  or  biological  objectives.  NOAA 
believes  the  linkage  between  efficiency 
and  conservation  to  be  valid  in  the  wise 
use  context  and  compatible  with 
6(32.14(c)(3)(ii);  it  does  not  automatically 
exclude  resource  or  social  reasons  for 
justifying  an  inefficient  fishery.  The 
Appeni  X  "xpands  on  this  discussion. 


26.  Comment:  One  commenter 
proposed  adding  language  in  602.15(b)  to 
highlight  the  fact  that  the  term 
"utilization"  applies  to  both  the 
commercial  and  recreational  sectors"  of 
the  industry.  The  general  concern 
regarding  application  of  guideline 
provisions  to  both  sectors  was 
expressed  several  times  by  this 
commenter  and  others. 

Response:  NOAA  added  a  definition 
of  "industry"  in  602.2  to  respond  to  this 
general  concern,  and  to  obviate  the  need 
to  repeat  "commercial  and  recreational 
sectors"  throughout  the  guidelines. 

27.  Comment-  Two  commenters 
repeated  their  recommendations  to 
delete  the  limited  access  section 
(602.15(c))  entirely. 

Response:  NOAA  retained  the  section. 
NOAA  agrees  that  limited  access  is  only 
one  tool  among  many;  this  point  is 
expanded  in  the  Appendix.  However, 
because  limited  access  is  given  special 
treatment  in  the  Act  it  was  directly 
addressed  in  the  1977  guidelines  and 
again  in  this  revision. 

28.  Comment:  Two  commenters 
suggested  inserting  "and/or 
conservation"  after  "efficiency"  in  the 
first  sentence  of  602.15(c).  One  wanted 
to  add  "to  distribute  fishing  effort  over 
time  and  space,  and"  before  "to 
combat". 

Response:  NOAA  added  "or 
conservation"  as  suggested,  thus 
acknowledging  explicitly  that  limited 
access  may  have  a  conservation 
purpose,  rather  than  subsuming  it  within 
the  concept  of  efficien(-y.  It  was  felt  that 
the  second  change  might  add  confusion 
rather  than  clarification.  At  the 
suggestion  of  the  second  commenter,  a 
descriptive  sentence  was  added  at  the 
end  of  the  section  that  amplifies  the 
conservation  effects:  "In  some  cases, 
limited  entry  is  a  useful  ingredient  of  a 
conservation  scheme,  because  it 
facilitates  application  and  enforcement 
of  other  management  measures." 
29.  Comment:  One  commenter 
proposed  to  delete  reference  to  units  of 
effort  as  being  confusing,  and  offered 
substitute  language:  "the  number  of 
participants  in  the  fishery  or  to  limit  the 
amount  caught  by  each  individual 
participant." 

Response:  No  change  was  made. 
NOAA  believes  the  substitute  is  too 
limiting  since  units  of  effort  may 
encompass  people,  vessels,  types  of 
gear,  or  other  elements  that  act  together 
to  affect  the  volume  of  effort.  Limiting 
the  amount  caught  by  each  individual 
participant  is  not  what  NOAA 
characterizes  as  limited  access  unless 
the  number  of  participants  is  also 
-  limited. 


30.  Comment:  One  commenter 
objected  to  the  applicafion  of  602.15(e), 
the  economic  allocation  paragraph,  to 
U.S.  fishermen  only. 

Response:  While  the  legislative 
history  of  the  Act  suggests  that  standard 
5  was  primarily  concerned  with 
promoting  efficiency  in  the  U.S.  fishing 
industry,  the  context  and  application  of 
the  final  clause  is  somewhat  obscure. 
NOAA  has  not  yet  been  presented  with 
a  management  measure  (as 
distinguished  from  an  OY  specification) 
whose  sole  purpose  was  an  economic 
allocation  in  favor  of  U.S.  fishermen  at 
the  expense  of  foreign  fishermen,  or  that 
favored  one  group  of  foreign  fishermen 
over  another — so  that  issue  has  r.ever 
been  squarely  resolved  "U.S."  was 
deleted  to  avoid  foreclosing  further 
discussion  of  the  meaning  of  the  clause. 

Section  602. 16    Standard  6 

31.  Comment:  One  commenter  was 
concerned  about  expansion  of  the 
concept  of  variations  to  include  social 
and  economic  occurrences  in 
602.16(c)(1). 

Response:  No  change  was  made.  This 
paragraph  is  primarily  descriptive  of 
conditions  that  may  cause  variations  in 
"fisheries,  fishery  resources,  and 
catches."  It  is  a  listing  of  potentially 
influential  factual  circumstances. 

32.  Comment:  Two  commenters 
wanted  to  change  "should"  to  "must"  in 
the  second  sentence  of  602.16(c)(2), 
which  sets  forth  the  provision  for  a 
"suitable  buffer  in  favor  of 
conservation." 

Response:  No  change  was  made 
NOAA  agrees  that  it  is  important  that 
this  effort  be  made,  which  is  why  four 
examples  are  given  as  to  how  to  do  it. 
However,  such  a  buffer  is  not  mandated. 
Two  standard  1  provisions — allowing 
for  adjustment  of  MSY  prior  to 
determining  OY,  and  strengthening  the 
OY  ecological  factors — particularly 
reinforce  the  standard  6  guidelines  in 
this  regard. 

33.  Comment:  One  commenter  was 
under  the  impression  that  602.16(2)(ii) 
permitted  estabhshment  of  reserves 
without  an  amendment  to  an  FNfP 

Response:  NOAA  wishes  to  clarify 
that  the  section  permits  the 
establishment  of  reserves  within  an  FMP 
for  the  purposes  stated;  however,  if  the 
FMP  has  been  approved  without  a 
provision  for  reserves,  the  FMP  must  be 
amended  to  include  it. 

34.  Comment:  One  commenter 
proposed  substitution  of  "should"  for    • 
"may"  in  602.16(2)(iv),  an  example 
concerning  habitat  protection  that 
illustrates  how  allowances  for 
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uncertainties  {  an  :>*■  factored  into  an 
FMP. 

Response:  The  change  was  not  made 
because  examples  are  descriptive  and 
explanatory  rather  than  advisory  or 
exhortatory.  NOAA  did,  however, 
change  "may"  to  "should"  in  the  lead-in 
sentence  to  the  examples,  to  indicate 
that  such  actions  were  reconmiended. 

35.  Comment:  One  commenter  was 
concerned  that  a  flexible  management 
regime  as  described  in  602.16(d)  makes 
it  possible  to  act  quickly  without 
amending  the  FMP  or  its  regulations. 
The  commenter  believed  that  the 
Councils  should  be  required  to 
document  the  action  taken  under  a 
flexible  plan.  Another  commenter  was 
similarly  concerned  from  the  standpoint 
of  achieving  a  balance  between  the 
Councils'  primary  responsibility  for 
management  and  the  Secretary's 
responsibility  for  oversight.  The 
organization  stated,  "While  we  want 
flexible  management  plans,  we  do  not 
want  any  FMP  so  flexible  that  the 
Secretary  manages  by  regulatory  fiat  or 
a  Council — or  its  designee — does  so  by 
default  on  the  Secretary's  part." 

Response:  NOAA  added  a  clarifying 
paragraph  (602.16(d)(1))  that  addresses 
both  problems:  the  concern  about  the 
public's  opportunity  to  challenge  the 
various  contingency  options  and  to 
review  the  criteria  under  which  they 
would  be  used,  and  the  concern  about 
the  division  of  functions  between  the 
Council  and  the  Secretary. 

Section  602.17    Standard  7 

36.  Comment:  One  commenter  raised 
the  question  of  who  decides  whether  a 
plan  is  necessary — the  Council  or  the 
Secretary— under  602.17(b).  The 
question  came  up  in  the  context  of  an 
objection  to  the  provision  precluding  the 
need  to  collect  data  as  an  adequate 
reason  for  an  FMP. 

Response:  No  change  was  made. 
NOAA  believes  that  the  proposed 
guidelines  allow  for  less  costly  ways  to 
gather  data  than  to  prepare  an  FMP  for 
that  purpose  alone.  (See  602.12(c), 
602.13(d)(2).  and  602.17(b)(2)(vi).)  Work 
plans  for  such  FMPs  have  been 
disapproved.  Use  of  the  guidelines  as 
supplementary  guidance  on  "other 
applicable  law"  was  discussed  at  the 
workshops;  the  standard  7  guidelines 
come  as  close  as  is  appropriate  to 
providing  a  bridge  to  the  policies  of  the 
National  Environmental  Policy  Act,  the 
Paperwork  Reduction  Act,  Executive 
Order  12291,  and  other  legislative  and 
executive  actions  in  regulatory  reform. 
The  issue  of  who  decides  whether 
management  is  necessary  was  also 
broadly  discussed  at  the  workshops.  It 
was  agreed  that  the  issue  of  whether  a 


fishery  needs  inandtjeme:;t  1.h.^ough 
regulations  implementing  an  FMP  is 
initially  a  Council  decision;  section 
602.10(2)  makes  this  clear.  The  new    . 
602.16(d)(1)  also  describes  the  Councils' 
policy-setting  role.  NOAA  has  presented 
under  standard  7  some  of  the  reasons 
for  management  through  regulation  that 
are  consistent  with  the  two 
requirements  of  the  standard — reducing 
costs  and  avoiding  duplication.  The  list 
of  criteria  is  not  inclusive. 

37.  Comment:  One  commenter  wanted 
section  (b)  deleted  entirely,  as 
inappropriate.  The  commenter  felt  that 
the  criteria  are  useless  because,  by  the 
time  the  guidelines  are  used,  the 
decision  on  development  of  a  plan  has 
already  been  made;  if  used  at  all  they 
should  be  in  guideUnes  for  FMP 
development  or  the  scoping  process. 

Response:  NOAA  retained  the  section. 
The  conmienter  has  pinpointed  the  very 
reason  for  the  section.  "The  NOAA 
Office  of  General  Counsel  has 
interpreted  standard  7  to  apply  to  the 
whole  FMP  as  well  as  to  individual 
management  measures.  Initial  judgments 
regarding  the  objectives  of  the  FMP 
made  with  the  assistance  of  the 
standard  7  criteria  will  have  a  better 
chance  of  reducing  costs  and  avoiding 
duplication. 

38.  Comment:  Two  commenters 
proposed  additions  to  the  criteria;  one 
commented  that,  while  the  individual 
criteria  are  unobjectionable,  collectively 
they  are  so  extensive  as  to  make  it 
necessary  to  prepare  FMPs  to  make  the 
determination. 

Response:  No  change  was  made.  Both 
suggestions  were  subsumed  within  the 
existing  criteria.  Individual  criteria  need 
not  be  aggregated  to  make  judgments. 

Classiflcation 

The  amendments  to  the  national 
standard  guidelines  are  issued  in 
conformity  with  the  Executive  Order 
12291.  The  guidelines  impose  no 
information  collection  requests  nor 
paperwork  burden  on  the  public  under 
the  Paperwork  Reduction  Act. 

Because  they  produce  no  direct 
regulatory  impact  on  the  general  public, 
industry,  or  small  business,  the 
Department  of  Commerce  Office  of 
General  Counsel  certified  on  May  12, 
1982,  that  the  guidelines  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
thus,  no  Regulatory  Flexibility  Analysis 
is  required.  The  guidelines  indicate  how 
NOAA  interprets  the  fishery 
management  principles  in  the  national 
standards  of  the  Act.  They  describe  a 
range  of  acceptable  management 
measures  that  could  be  adopted  by  the 


Councils,  approved  by  the  Secretary, 
and  subsequently  translated  into 
regulations.  The  impact  on  the  public 
occurs  through  specific  management 
decisions  contained  within  specific 
FMPs;  until  a  given  FMP  is  developed. 
there  is  no  basis  for  evaluating  the 
consequences  of  these  decisions. 
Economic  impact  on  small  entities  is 
addressed  at  a  later  date  through  RFAs 
for  individual  FMPs. 

The  term  "significance"  under  the 
National  Environmental  Policy  Act 
relates  to  impact  on  the  human 
environment.  Section  1508.14  of  the 
Council  on  Environmental  Quality 
regulations  interprets  "human 
environment"  to  include  "the  natural 
and  physical  environment  and  the 
relationship  of  people  with  that 
environment  This  means  that  economic 
and  social  effects  are  not  intended  by 
themselves  to  require  preparation  of  an 
environmental  impact  statement." 
Amendments  to  the  national  standard 
guidelines  do  not  in  themselves  affect 
the  human  environment.  The  effect  of 
the  guideline  amendments  on  the 
contents  of  FMPs  is  addressed  through 
the  requirement  for  environmental 
assessments  and  environmental  impact 
statements.  The  consequences  of 
specific  management  measures  are 
addressed  in  those  documents.  For  these 
reasons,  NOAA  determined  on  July  7. 
1980,  that  an  environmental  assessment 
or  an  EIS  is  not  required  for  revision  of 
the  national  standard  guidelines. 

ExplanatM>ri  ;i!  Ri-^tnn  tunnj.:, 

NOAA  is  restructuring  Part  602  by 
designating  subparts  to  differentiate  the 
subject  matter  of  the  guidelines  and  by 
renumbering  the  sections  to  make  them 
easier  to  follow.  The  fuvt  phase  of  this 
restructuring  is  a  part  of  this 
amendment. 

List  of  Subjects  in  50  CFR  Part  602 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Fishing. 

Dated:  February  14. 1983. 
William  G.  Gordoo, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  602  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  602 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  aeq. 

2.  The  Part  heading  for  Part  602  is 
revised; 

Sections  602.1-602.6  are  designated  as 
Subpart  A; 
Sections  602.1  and  602.2  are  revised; 
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S.rjpart  B  (Sections  WJ. 10-602.17)  is 

added,  ds  set  forth  below: 

PART  502— GUIDELINES  FOR 
FISHERY  MANAGEMENT  PLANS 


Subpart  A — G«neraJ 

Sec 

602.1     Purpose  and  Scope. 

602  2     Style  Guide. 


Subpart  B — National  Standards 

602.10  General. 

602.11  National  Standard  1 — Optimum 
Yield. 

602.12  National  Standard  2 — Scientific 
Information. 

602.13  National  Standard  3 — Management 
Units. 

602.14  National  Standard  4 — Allocations. 
602  15    National  Standard  5 — Efficiency. 
602  16    National  Standard  6 — Variations  and 

Contingencies. 
602.17    National  Standard  7— Costs  and 

Benefits.  | 

Appendix  A  to  Subpart  B— Explanatory 
Material, 

Subpart  A— General 

:)  602,1     Purpose  and  scope. 

The  Act  requires  that  any  fishery 
management  plan  or  amendment 
prepared  by  either  the  Regional  Fishery 
Management  Councils  or  the  Secretary 
of  Commerce,  and  any  regulations 
issued  to  implement  a  fishery 
management  plan  or  amendment,  shall 
be  consistent  with  seven  national 
standards,  the  other  provisions  of  the 
Act.  and  any  other  applicable  law.  Part 
602  implements  those  portions  of  the  Act 
that  pertain  to  the  development,  content, 
submission,  amendment,  review,  and 
implementation  of  fishery  management 
plans,  and  establishes  guidelines  to 
assist  in  achieving  the  required 
consistency 

§  602  2    Styl«  guide. 

I  d  Definitions.  The  terms  used  in 
'hese  guidelines  have  the  meanings  that 
are  prescnbed  in  .section  3  of  the  Act.  In 
<ddit;on,  the  following  definitions  apply: 

7,^  Act — the  Magnuson  Fishery 
Conservation  and  Management  Act,  as 
amended  (U.S.C.  1801  et  seq.].  also 
known  as  the  FCMA,  or  the  Magnuson 

Couna! — Regional  Fishery 
Management  Council,  as  established  by 
the  Act- 

Se-cretary — Secretary  of  Commerce. 

(b)  Abbreviations. 

4  5C— acceptable  biological  catch. 

D\tl — estimated  domestic  annual  harvest. 

DAP— estimated  domestic  annual  processing. 

EY — equilibnum  yield. 

FCZ — fishery  con8er\a*;on  zone. 

F.VfP— fishery  management  plan. 
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fVP — joint  venture  processing. 
MSY — maximum  sustainable  yield. 
OY — optimum  yield. 

PMP — preliminary  fishery  management  plan. 
TiAC— total  allowable  catch. 
r/lifF— total  allowable  level  of  foreign 
fishing. 

(c)  Word  usage. — (1)  Must  is  used  to 
denote  an  obligation  to  act;  it  is  used 
primarily  when  referring  to  requirements 
of  the  Act.  the  logical  extension  thereof, 
or  of  other  applicable  law. 

(2)  Should  is  used  to  indicate  that  an 
action  or  consideration  is  strongly 
recommended  to  fulfill  the  Secretary's 
interpretation  of  the  Act.  and  is  a  factor 
reviewers  will  look  for  in  evaluating  an 
FMP. 

(3)  May  is  used  in  a  permissive  sense. 

(4)  May  not  is  proscriptive;  it  has  the 
same  force  as  must  not. 

(5)  Will  is  used  descriptively. 

(6)  Shall  is  not  used  at  all,  except 
when  quoting  the  statutory  language  of 
each  standard.  "Must"  is  used  instead  of 
"shall"  to  avoid  confusion  with  the 
future  tense. 

(7)  Could  is  used  when  giving 
examples,  in  a  hypothetical,  permissive 
sense. 

(8)  Can  is  used  to  mean  "is  able  to," 
as  distinguished  from  "may." 

(9)  Examples  are  given  by  way  of 
illustration  and  further  explanation. 
They  are  not  inclusive  lists;  they  do  not 
limit  options. 

(10)  Analysis,  as  a  paragraph  heading, 
signals  more  detailed  guidance  as  to  the 
type  of  discussion  and  examination  an 
FMP  should  contain  to  demonstrate 
compliance  with  the  standard  in 
question. 

(11)  Determine  is  used  when  referring 
toOY. 

(12)  Adjust  is  used  when  establishing 
a  deviation  from  MSY  for  biological 
reasons,  such  as  in  establishing  ABC, 
TAC.  or  EY. 

(13)  Modify  is  used  when  the 
deviation  from  MSY  is  for  the  purpose  of 
determining  OY,  in  accord  with  relevant 
economic,  social,  or  ecological  factors. 

(14)  Industry  includes  recreational 
and  commercial  fishing  and  the 
harvesting,  processing,  and  marketing 
sectors. 

Subpart  B— National  Standards 

§602.10    General. 

(a)  Purpose.  (1)  This  subpart 
establishes  guidelines,  based  on  the 
national  standards,  to  assist  in  the 
development  and  review  of  FMPs, 
amendments,  and  regulations  prepared 
by  the  Councils  and  the  Secretary. 

(2)  In  developing  FMPs.  the  Councils 
have  the  initial  authority  to  ascertain 
factual  circumstances,  to  establish 


management  objectives,  and  to  propose 
management  measures  that  will  achieve 
the  objectives.  The  Secretary  will 
determine  whether  the  proposed 
management  objectives  and  measures 
are  consistent  with  the  national 
standards,  other  provisions  of  the  Act, 
and  other  applicable  law.  The  Secretary 
has  an  obligation  under  section  301{b^  of 
the  Act  to  inform  the  Councils  of  the 
Secretary's  interpretation  of  the  national 
standards  so  that  they  will  have  an 
understanding  of  the  basis  on  which 
FMPs  will  be  reviewed. 

(3)  The  national  standards  are 
statutory  principles  that  must  be 
followed  in  any  FMP.  The  guidelines 
summarize  Secretarial  interpretations 
that  have  been  and  will  be.  applied 
under  these  principles.  The  guidelines 
are  intended  as  aids  to  decisionmaking; 
FMPs  formulated  according  to  the 
guidelines  will  have  a  better  chance  for 
expeditious  Secretarial  review, 
approval,  and  implementation.  FMPs 
that  are  in  substantial  compliance  with 
the  guidelines,  the  Act.  and  other 
applicable  law  must  be  approved. 

(b)  Fishery  management  objectives. 
(1)  Each  FMP.  whether  prepared  by  a 
Council  or  by  the  Secretary,  should 
identify  what  the  FMP  is  designed  to 
accomplish,  i.e..  the  management 
objectives  to  be  attained  in  regulating 
the  fishery  under  consideration.  In 
establishing  objectives.  Councils 
balance  biological  constraints  with 
human  needs,  reconcile  present  and 
future  costs  and  benefits,  and  integrate 
the  diversity  of  public  and  private 
interests.  If  objectives  are  in  conflict, 
priorities  should  be  established  among 
them. 

(2)  How  objectives  are  defined  is 
important  to  the  management  process. 
Objectives  should  address  the  problems 
of  a  particular  fishery.  The  objectives 
should  be  clearly  stated,  practicably 
attainable,  framed  in  terms  of  definable 
events  and  measurable  benefits,  and 
based  upon  a  comprehensive  rather  than 
a  fragmentary  approach  to  the  problems 
addressed.  An  FMP  should  make  a  clear 
distinction  between  objectives  and  the 
management  measures  chosen  to 
achieve  them.  The  objectives  of  each 
FMP  provide  the  context  within  which 
the  Secretary  will  judge  the  consistency 
of  an  FMPs  conservation  and 
management  measures  with  the  national 
standards. 


;  602  ' 
Yield. 


National  Standard  i— Optimum 


(a)  Standard  1.  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a  continuing 
basis,  the  optimum  yield  from  each  fishery. 
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(b)  General.  The  determination  of  OY 
is  a  decisional  mechanism  for  resolving 
the  Act's  multiple  ii  -DO'if  =;  i-  ^  "lolicies, 
for  implementing       t  *^'    -  'ives. 
and  for  balancing  •(  <  .-s'; 
that  comprise  the  nd*            ^         •    '   V 
is  based  on  MSY,  or         '^      .s  it  may 
be  adjusted  under  pa   iji.i,i    ic)(4)of 
this  section.  The  most  important 
limitation  on  the  specification  of  OY  is 
that  the  choice  of  OY — and  the 
conservation  and  management  measures 
proposed  to  achieve  it — must  prevent 
overfishing. 

(c)  MSy.— (1)  MSY.  a  theoretical 
concept,  is  the  largest  average  annual 
catch  or  yield  that  can  be  taken  over  a 
period  of  time  from  each  stock  under 
prevailing  ecological  and  environmental 
conditions.  It  may  be  presented  as  a 
range  of  values.  One  MSY  may  be 
specified  for  a  related  group  of  species 
in  a  mixed-species  fishery.  Since  MSY  is 
a  long-term  average,  it  need  not  be 
specified  annually. 

(2)  In  an  unexploited  stock  of  fish,  the 
natural  mortality  rate  is  balanced  by 
growth  and  recruitment  rates  on 
average.  Once  fishing  pressure  is 
applied,  the  balance  of  mortality, 
growth,  and  recruitment  is  altered,  and 
the  average  value  of  these  rates  and  the 
average  population  size  changes.  As  the 
population  size  changes,  a  new  balance 
of  rates  is  achieved.  The 
interrelationship  between  these  rates 
and  population  size  provides  the  basis 
for  specifying  the  MSY  of  a  stock. 
Techniques  for  estimating  MSY  depend 
on  the  scientific  information  available. 
The  MSY  may  be  derived  from  average 
past  catches,  stock  production  models, 
yield  per  recruit  or  dynamic  pool 
models,  spawner/recruit  relationships, 
total  biomass  estimates  and  estimates  of 
natural  mortality,  biomass  estimates 
from  ecosystem  models,  or  other  valid 
methods. 

(3)  The  determination  of  OY  requires 
a  specification  of  MSY.  However,  where 
sufficient  scientific  data  as  to  the 
biological  characteristics  of  the  stock  do 
not  exist,  or  the  period  of  exploitation  or 
investigation  has  not  been  long  enough 
for  adequate  understanding  of  stock 
dynamics,  or  where  frequent  large-scale 
fiuctuations  in  stock  size  make  this 
concept  of  limited  value,  the  OY  should 
be  based  not  on  a  fabricated  MSY  but 
on  the  best  scientific  information 
available. 

(4)  MSY  may  be  only  the  starting  point 
in  providing  a  realistic  biological 
description  of  allowable  fishery 
removals.  MSY  may  need  to  be  adjusted 
because  of  environmental  factors,  stock 
peculiarities,  or  other  biological 
variables,  prior  to  the  determinaticin  nf 
OY.  Examples  are  .'\BC,  TAG.  and  EY. 


Such  adjustments  are  \  .iii'1.  provided 
that  they  are  explained  and  justified, 
(d)  Overfishing.  (!)  Overfishing  is  a 
level  of  fishing  mortality  that 
jeopardizes  the  capacity  of  a  stockfs)  to 
recover  to  a  level  at  which  it  can 
produce  maximum  biological  yield  or 
economic  value  on  a  long-term  basis 
under  prevailing  biological  and 
environmental  conditions.  An  FMP  must 
prevent  overfishing,  except  in  certain 
limited  situations.  For  example, 
harvesting  the  major  component  of  a 
mixed  fishery  at  its  optimum  level  may 
result  in  the  overharvest  of  a  minor 
(smaller  or  less  valuable)  stock 
component.  In  another  case,  solving  a 
particular  problem  may  necessitate 
pruning  larger  fish  from  the  population. 
A  Council  may  decide  to  permit  this 
type  of  overharvest  if  the  analysis 
(paragraph  (e)(5)  of  this  section) 
identifies  the  benefits  fixjm  such 
overfishing,  and  if  the  Council's  action 
will  not  cause  any  stock  component  to 
require  protection  under  the  Endangered 
Species  Act. 

(2)  Significant  dowmward  trends  in 
spawning  stock  sizes  and  in  average 
annual  recruitment  over  a  period  of 
several  years  may  signal  that 
overfishing  is  occurring.  These 
downward  trends  usually  are  preceded 
or  accompanied  by  increased  variability 
in  annual  recruitment  and  by  major 
shifts  to  younger  fish  and  fewer  year 
classes  in  the  spawning  stock.  If  fishing 
continues  at  a  rate  that  perpetuates  the 
downward  trends,  the  spawning  stock 
eventually  may  be  incapable  of 
significant  reproduction  and  may  be 
irreversibly  damaged. 

(3)  Declines  in  stock  size  may  occur 
independent  of  fishing  pressure,  caused 
by  a  combination  of  factors  such  as 
natural  fluctuations  in  the  stock  itself 
and  in  the  environment,  and  man-made 
changes  in  essential  habitat.  Significant 
adverse  alterations  in  the  environment 
increase  the  possibility  that  fishing 
effort  will  contribute  to  a  stock  collapse. 
Decisions  about  the  allowable  level  of 
fishing  mortality  will  vary  according  to 
the  conditions  of  the  fishery  and  the 
amount  of  risk  associated  with  different 
harvest  rates. 

(4)  Since  changes  in  environment/ 
habitat  conditions  can  produce  the 
appearance  of  overfishing  (as  can  new 
fishing  pressure  on  an  underutilized 
stock),  care  should  be  taken  to  identify 
the  cause  of  the  downward  trends. 
Whether  the  trends  in  spawnmp  stock 
size  and  in  average  recuilment  are 
caused  by  environmental  changes  or  by 
fishing  effort,  the  only  direct  control 
under  the  Act  is  to  propose  management 
measures  to  rp(ii>:  f  •ishre  mortality. 
Unless  the  Counoil  deserts  that  reduced 


fishing  pressure  would  not  alleviate  the 
problem,  the  FMP  must  include 
measures  to  reduce  fishing  mortality.  If 
environmental  changes  are  the  primary 
cause  of  the  downward  trends.  Councils 
may  recommend  restoration  of  habitat 
and  other  ameliorative  programs. 

(5)  Fishing  can  produce  a  variety  of 
effects  on  local  and  stockwide 
abundance,  availability,  size,  and 
composition.  Some  of  these  effects  have 
been  called  "overfishing" — with  or 
without  qualifiers  such  as  growth, 
localized,  and  pulse.  These  effects  are 
not  "overfishing"  under  standard  1;  a 
Council  may  recommend  conservation 
and  management  measures  to  prevent  or 
permit  these  effects,  depending  on  the 
objectives  of  a  particular  FMP. 

(e)  Specification  ofOY.—(\)  OY  and 
management  objectives.  Ideally,  the 
process  of  determining  OY  and  the 
resulting  specification  integrate  the 
various  objectives  of  the  FMP.  Relative 
weighting  of  the  elements  of  the  OY 
determination  will  be  influenced  both  by 
regional  objectives  and  by  national 
considerations.  Rarely  will  a  fishery  be 
managed  to  meet  a  single  objective. 
Objectives  may  conflict.  Consequently, 
priority  decisions  should  be  made  in 
developing  objectives,  the  timing  of  their 
achievement,  and  the  management 
measures  to  achieve  them.  (See  section 
602.10.) 

(2)  Values  in  determining  OY.  In 
determining  the  greatest  benefit  to  the 
Nation,  two  values  that  should  be 
weighed  are  food  production  and 
recreational  opportunities  (section 
3{18)(A)  of  the  Act).  They  should  receive 
serious  attention  as  measures  of  benefit 
when  considering  the  economic, 
ecological,  or  social  factors  used  in 
modifying  MSY  to  obtain  OY. 

(i)  "Food  production"  encompasses 
the  goals  of  providing  seafood  to 
consumers  at  reasonable  prices, 
maintaining  an  economically  viable 
fishery,  and  utilizing  the  capacity  of  U.S. 
fishery  resources  to  meet  nutritional 
needs. 

(ii)  "Recreational  opportunities ' 
includes  recognition  of  the  importance 
of  the  quality  of  the  recreational  fishing 
experience,  and  of  the  contribution  of 
recreational  fishing  to  the  national, 
regional,  and  local  economies  and  food 
supphes, 

(3)  Factors  relevant  to  OY.  The  Act's 
definition  of  OY  identifies  three 
categories  of  factors  to  be  used  in 
modifying  MSY  to  arrive  at  OY: 
economic,  social,  and  ecological  (section 
3(18)(B)).  Examples  are  given  below.  Not 
every  factor  will  be  relevant  in  every 
fishery:  for  instance,  there  may  be  no 
Indian  treaty  rights.  For  some  fisheries. 
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insufficient  information  may  be 
available  with  respect  to  some  factors  to 
provide  a  basis  for  corresponding 
modifications  to  MSY. 

(i)  Economic  factors.  Examples  are 
promotion  of  domestic  fishing, 
development  of  unutilized  or 
underutilized  fisheries,  satisfaction  of 
consumer  and  recreational  needs,  and 
encouragement  of  domestic  and  export 
markets  for  U.S.  harvested  fish.  Some 
other  factors  that  may  be  considered  are 
the  value  of  industrial  fisheries  the  level 
of  capitalization,  operating  costs  of 
vessels,  alternate  employment 
opportunities,  and  economies  of  coastal 
areas. 

(ii)  Social  factors.  Examples  are 
enjoyment  gained  from  recreational 
fishing,  avoidance  of  gear  conflicts  and 
resulting  disputes,  preservation  of  a  way 
of  life  for  fishermen  and  their  families, 
and  dependence  of  local  communities  on 
a  fishery.  Among  other  factors  that  may 
be  considered  are  the  cultural  place  of 
subsistence  fishing,  obligations  under 
Indian  treaties,  and  world-wide 
nutritional  needs. 

(iii)  Ecological  factors.  Examples  are 
the  vulnerabihty  of  incidental  or 
unregulated  species  in  a  mixed-species 
fishery,  predator-prey  or  competitive 
interactions,  and  dependence  of  marine 
mammals  and  birds  or  endangered 
species  on  a  stock  of  fish.  Equally 
important  are  environmental  conditions 
that  stress  marine  organisms,  such  as 
natural  and  man-made  changes  in 
wetlands  or  nursery  grounds,  and  effects 
of  pollutants  on  habitat  and  stocks. 

(4)  Form  of  OY specification.— (i)  The 
"amount  of  fish"  that  constitutes  the  OY 
need  not  be  expressed  in  terms  of 
numbers  or  weight  of  fish.  The 
economic,  social,  or  ecological 
modifications  to  MSY  may  be  expressed 
by  describing  fish  having  common 
characteristics,  the  harvest  of  which 
provides  the  greatest  overall  benefit  to 
the  Nation.  For  instance,  OY  may  be 
expressed  as  a  formula  that  converts 
periodic  stock  assessments  into  quotas 
or  guideline  harvest  levels  for 
recreational,  commercial,  and  other 
fishing.  OY  may  be  defined  in  terms  of 
an  annual  harvest  of  fish  or  shellfish 
having  a  minimum  weight,  length,  or 
other  measurement.  OY  may  also  be 
expressed  as  an  amount  of  fish  taken 
only  in  certain  areas,  or  in  certain 
seasons,  or  with  particular  gear,  or  by  a 
specified  amount  of  fishing  effort.  In  the 
t  dse  of  a  mixed-species  fishery,  the 
incidental-species  OY  may  be  a  function 
of  the  directed  catch,  or  absorbed  into 
an  OY  for  related  species. 

(uj  If  a  numerical  OY  is  chosen,  a 
range  or  average  may  be  specified. 


(iii)  In  a  fishery  where  there  is  a 
significant  discard  component,  the  OY 
may  either  include  or  exclude  discards. 

(iv)  The  OY  specification  can  be 
converted  into  an  annual  numerical 
estimate  to  establish  the  TALFF  and  to 
analyze  impacts  of  the  management 
regime.  There  should  be  a  mechanism  in 
a  multiyear  plan  for  periodic 
reassessment  of  the  OY  specification,  so 
that  it  is  responsive  to  changing 
circumstances  in  the  fishery. 

(5)  Analysis.  An  FMP  must  contain  an 
analysis  of  how  its  OY  specification  was 
determined  (section  303(a)(3)  of  the  Act). 
It  should  relate  the  explanation  of 
overfishing  in  paragraph  (d)  of  this 
section  to  conditions  in  the  particular 
fishery,  and  explain  how  its  choice  of 
OY  and  conservation  and  management 
measures  will  prevent  overfishing  in 
that  fishery.  If  overfishing  is  permitted 
under  paragraph  (d)(1)  of  this  section, 
the  analysis  must  contain  a  justification 
in  terms  of  overall  benefits  and  an 
assessment  of  the  risk  of  the  species 
reaching  a  "threatened"  or 
"endangered"  status.  If  the  stock  has 
been  diminished  below  a  desired  level, 
the  analysis  should  include  a  program 
for  rebuilding  the  stock.  A  Council  must 
identify  those  economic,  social,  and 
ecological  factors  relevant  to 
management  of  a  particular  fishery,  then 
evaluate  and  weigh  them  to  arrive  at  the 
modification  (if  any)  of  MSY.  The  choice 
of  a  particular  OY  must  be  carefully 
defined  and  documented  to  show  that 
the  OY  selected  will  produce  the 
greatest  benefit  to  the  Nation. 

{ViOYasa  target.— [\]  The 
specification  of  OY  in  an  FMP  is  not 
automatically  a  quota  or  ceiling, 
although  quotas  may  be  derived  from 
the  OY  where  appropriate.  OY  is  a 
target  or  goal;  an  FMP  must  contain 
conservation  and  management 
measures,  and  provisions  for 
information  collection,  that  are  designed 
to  achieve  it.  These  measures  should 
allow  for  practical  and  effective 
implementation  and  enforcement  of  the 
management  regime,  so  that  the  harvest 
is  allowed  to  reach  but  not  to  exceed 
OY  by  a  substantial  amount.  The 
Secretary  then  has  the  obligation  to 
implement  and  enforce  the  FMP  so  that 
OY  is  achieved.  If  management 
measures  prove  unenforceable — or  too 
restrictive  or  not  rigorous  enough  to 
realize  OY — they  should  be  modified;  an 
alternative  is  to  reexamine  the  adequacy 
of  the  OY  specification. 

(2)  Exceeding  OY  does  not  necessarily 
constitute  overfishing,  although  they 
might  coincide.  Even  if  no  overfishing 
resulted,  continual  harvest  at  a  level 
above  a  fixed-value  OY  would  violate 
national  standard  1  because  OY  was 


exceeded  (not  achieved)  on  a  continuing 
basis. 

(g)  OY  and  foreign  fishing.  Section 
201(d)  of  the  Act  provides  that  fishing  by 
foreign  nations  is  limited  to  that  portion 
of  the  OY  that  will  not  be  harvested  by 
vessels  of  the  United  States.  The 
achievement  of  OY  under  national 
standard  1  requires  that  foreign  fishing 
vessels  be  given  reasonable  opportunity 
to  harvest  such  "surplus."  The  exception 
is  where  an  annual  fishing  level  is 
certified  under  section  201(d)(2)(B).  The 
annual  fishing  level  amount  is  allocated 
to  foreign  fishing,  as  is  the  remainder  of 
the  "surplus"  (OY  minus  DAH);  if  the 
determinations  under  section  201(d)(4) 
are  made,  however,  allocation  of  all  or 
part  of  that  remainder  may  be  deferred 
until  the  next  harvesting  season. 

(1)  DAH.  Councils  must  consider  the 
capacity  of,  and  the  extent  to  which, 
U.S.  vessels  will  harvest  the  OY  on  an 
annual  basis.  Estimating  the  amount 
that  U.S.  fishing  vessels  will  actually 
harvest  is  required  to  determine  the 
surplus. 

(2)  Reserves:  Part  of  the  OY  may  be 
held  as  a  reserve  to  allow  for 
uncertainties  in  estimates  of  stock  size 
and  of  DAH.  If  an  OY  reserve  is 
established,  an  adequate  mechanism 
should  be  included  in  the  FMP  to  permit 
timely  release  of  the  reserve  to  foreign 
fishermen,  if  necessary,  so  that  full 
utilization  of  the  OY  may  be  achieved. 
An  FMP  may  also  provide  for  a  direct 
transfer  of  a  portion  of  DAH  to  TALFF. 

(3)  DAP.  (i)  Each  FMP  must  identify 
the  capacity  of  U.S.  processors.  It  must 
also  identify  the  amount  of  domestic 
annual  processed  fish  (DAP),  which  is 
the  sum  of  two  estimates: 

(A)  The  amount  of  U.S.  harvest  that 
domestic  processors  will  process.  This 
estimate  may  be  based  on  historical 
performance  and  on  surveys  of  the 
expressed  intention  of  manufacturers  to 
process,  supported  by  evidence  of 
contracts,  plant  expansion,  or  other 
relevant  information;  and 

(B)  The  amount  of  fish  that  will  be 
harvested  but  not  processed  (e.g., 
marketed  as  fresh  whole  fish,  used  for 
private  consumption,  or  used  for  bait). 

(ii)  When  DAH  exceeds  DAP,  the 
surplus  is  available  for  JVP.  JVP  is  a  part 
of  DAH 

§602  V2     Nationai  Standard  2  — Scientific 
information 

(dj  ^iiinuurd  2.  Conservation  and 
management  measures  shall  be  based  upon 
the  best  scientific  information  available. 

(b)  FMP  development.  The  fact  that 
scientific  information  concerning  a 
fishery  is  incomplete  does  not  prevent 
the  preparation  and  implementation  of 
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an  FMP  (see  related  ?  §  602  13(d)(2)  and 
602.17(b)). 

(1)  Scientific  information  includes,  but 
is  not  limited  to,  information  of  a 
biological,  ecological,  economic,  or 
social  nature.  Successful  fishery 
management  depends,  in  part,  on  the 
timely  availability,  quality,  and  quantity 
of  scientific  information,  as  well  as  on 
the  thorough  analysis  of  this 
information,  and  Oie  extent  to  which  the 
information  is  applied.  If  there  are 
conflicting  facts  or  opinions  relevant  to 
a  particular  point,  a  Council  may  choose 
among  them,  but  should  justify  the 
choice. 

(2)  FMPs  must  take  into  account  the 
best  scientific  information  available  at 
the  time  of  preparation.  Between  the 
initial  drafting  of  an  FMP  and  its 
submission  for  final  review,  new 
information  often  becomes  available. 
This  new  information  should  be 
incorporated  into  the  final  FMP  where 
practicable;  but  it  is  unnecessary  to  start 
the  FMP  process  over  again  unless  the 
information  indicates  that  drastic 
changes  have  occ\irred  in  the  fishery 
that  might  require  revision  of  the 
management  objectives  or  measures. 

(c)  FMP  implementation.— (\)  An  FMP 
must  specify  whatever  information 
fishermen  and  processors  will  be 
required  or  requested  to  submit  to  the 
Secretary.  Information  about  harvest 
within  State  boundaries,  as  well  as  in 
the  FCZ,  may  be  collected  if  it  is  needed 
for  proper  implementation  of  the  FMP 
and  caimot  be  obtained  otherwise.  The 
FXfP  should  explain  the  practical  utility 
of  the  information  specified  in 
monitoring  the  fishery,  in  facilitating 
inseason  management  decisions,  and  in 
judging  the  performance  of  the 
management  regime;  it  should  also 
consider  the  effort,  cost,  or  social  impact 
of  obtaining  it. 

(2)  An  FMP  should  identify  scientific 
information  needed  from  other  sources 
to  improve  understanding  and 
management  of  the  resource  and  the 
fishery. 

(3)  The  information  submitted  by 
various  data  supphers  about  the  stociv[s) 
throughout  its  range  or  about  the  fishery 
should  be  comparable  and  compatible, 
to  the  maximum  extent  possible. 

(d)  FMP  amendment.  YMPs  should  he. 
amended  on  a  timely  basis,  as  new 
information  indicates  the  necessity  for 
change  in  objectives  or  management 
measures. 

§  602.13     National  Standard  3— 
Management  Untts 

(a)  Siandcrd  3.  To  the  ex'cn!  practicable, 
an  individual  stock  of  fish  shall  l>e  managed 

as  a  unit  throughout  wa  ranjif?,  and 


interrelated  stocks  of  fish  shall  be  managed 
as  a  unit  or  in  close  coordination. 

(b)  General.  The  purpose  of  this 
standard  is  to  Induce  a  comprehensive 
approach  to  fishery  management.  The 
geographic  scope  of  the  fishery,  for 
planning  purposes,  should  cover  the 
entire  range  of  the  8tock(8)  of  fish,  and 
not  be  overly  constrained  by  political 
boundaries.  Wherever  practicable,  an 
FMP  should  seek  to  manage  interrelated 
stocks  of  fish. 

(c)  Unity  of  management  Cooperation 
and  understanding  among  entities 
concerned  with  the  fishery  (e.g.. 
Councils,  States,  Federal  government, 
international  conmiissions,  foreign 
nations]  are  vital  to  effective 
management.  Where  management  of  a 
fishery  involves  midtiple  jurisdictions, 
coordination  among  the  several  entities 
should  be  sought  in  the  development  of 
an  FMP.  Where  a  range  overlaps 
Council  areas,  one  FMP  to  cover  the 
entire  range  is  preferred.  The  Secretary 
designates  which  Council  or  Councils 
will  prepare  the  FMP,  under  section 
304(0  of  the  Act. 

(d)  Management  unit.  The  term 
"management  unit"  means  a  fishery  or 
that  portion  of  a  fishery  identified  in  an 
FMP  as  relevant  to  the  FMP's 
management  objectives. 

(1)  Basis.  The  choice  of  a  management 
unit  depends  on  the  focus  of  the  FMP's 
objectives,  and  may  be  organized 
around  biological,  geographic,  economic, 
technical,  social,  or  ecological 
perspectives.  For  example: 

(i)  Biological— co\Ad  be  based  on  a 
8tock(s)  throughout  its  range. 

(ii)  Geographic — could  be  an  area. 

(iii)  Economic — could  be  based  on  a 
fishery  supplying  specific  product  forms. 

(iv)  Technical — could  be  based  on  a 
fishery  utilizing  a  specific  gear  type  or 
similar  fishing  practices 

(v)  Social — could  be  based  on 
fishermen  as  the  unifying  element,  such 
as  when  the  fishermen  pursue  different 
species  in  a  regular  pattern  throughout 
the  year. 

(vi)  Ecological — could  be  based  on 
species  that  are  associated  in  the 
ecosystem  or  are  dependent  on  a 
particular  habitat. 

(2j  Conservation  and  management 
r7:easures.  FMPs  should  include 
conservation  and  management  measures 
for  that  part  of  the  management  uiut 
within  US.  wa'ers,  although  the 
Secretary  can  ordinarily  implement 
them  only  within  the  FCZ.  The  measures 
need  not  be  identical  for  each 
geographic  area  within  the  management 
unit,  if  the  FMP  justifies  the  differences. 
A  management  unit  may  contain,  in 
addition  to  regulated  species,  stocks  of 


fish  for  which  there  is  not  enough 
information  available  to  specify  MSY 
and  OY  or  to  establish  management 
measures,  so  that  data  on  these  s|;>ede8 
may  be  collected  under  the  FMP. 

(e)  Analysis.  To  document  that  an 
FMP  is  as  comprehensive  as  practicable, 
it  should  include  discussions  of  the 
following; 

(1)  The  range  and  distribution  of  the 
stocks,  as  well  as  the  patterns  of  fishing 
effort  and  harvest. 

(2)  Alternative  management  units  and 
reasons  for  selecting  a  particidar  one.  A 
less-than-comprehensive  management 
unit  may  be  justified  if,  for  example, 
complementary  management  exists  or  is 
planned  for  a  separate  geographic  area 
or  for  a  distinct  use  of  the  stocks,  or  if 
the  unmanaged  portion  of  the  resource 
is  immaterial  to  proper  management 

(3)  Management  activities  and  habitat 
programs  of  adjacent  States  and  their 
effects  on  the  FMFs  objectives  and 
management  measures.  Where  State 
action  is  necessary  to  implement 
measures  within  State  waters  to  achieve 
FMP  objectives,  the  FMP  should  identify 
what  State  action  is  necessary,  discuss 
the  consequences  of  State  inaction  or 
contrary  action,  and  make  appropriate 
recommendations.  The  FMP  should  also 
discuss  the  impact  that  Federal 
regtilations  will  have  on  State 
management  activities. 

(4)  Management  activities  of  other 
countries  having  an  impact  on  the 
fishery,  and  how  the  FMP's  management 
measures  are  designed  to  take  into 
account  these  impacts.  International 
boundaries  may  be  dealt  with  in  several 
ways.  For  example; 

(i)  By  limiting  the  management  unit's 
scope  to  that  portion  of  the  stock  found 
in  U.S.  waters; 

(ii)  By  estimating  MSY  for  the  entire 
stock  and  then  basing  the  determination 
of  OY  for  the  U.S.  fishery  on  the  portion 
of  the  stock  within  U.S.  waters;  or 

(iii)  By  referring  to  treaties  or 
cooperative  agreements. 

§  601  14     fiationai  Stan^oard  4 -A,iK>oatH>r;8 

(aj  Standard  4.  Conservation  and 
management  measures  shall  not  discrimiaate 
between  residents  of  different  States.  If  it 
becomes  necessary  to  allocate  or  assign 
fishing  privileges  among  various  United 
States  fiahennen.  such  allocation  shall  t>e:  (A) 
Fair  and  equitable  to  all  such  fishermen:  (B) 
reasonably  calculated  to  promote 
conservation:  and  (C)  carried  out  in  such 
maimer  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privilege*. 

(b)  Discrimination  among  residents  of 
different  States.  An  FMP  may  not 
differentiate  among  U.S.  citizens, 
nationals,  resident  aliens,  or 


VOL 


7412 


Federal  Register  '  Vol  48,  No.  35  /  Friday.  February  18.  1983  /  Rules  and  Regulations 


corporations  on  the  basis  of  their  State 
of  residence.  An  FMP  may  not 
incorporate  or  reiy  on  a  State  statute  or 
reguiauon  that  aiscnminates  against 
r'-s  dents  of  another  State.  Conservation 
and  management  measures  that  have 
different  effects  on  persons  in  various 
geographic  locations  are  permissible,  if 
t.^^v  satisfy  the  other  guidelines  under 
s^ndard  4  Examples  of  these  precepts 

dVti 

(1)  An  FMP  that  restricted  fishing  in 
the  FCZ  to  those  holding  a  permit  from 
State  X  would  violate  standard  4  if  State 
X  issued  permits  only  to  its  own 

citizens.  ' 

(2)  An  FMP  that  closed  a  spawning 
ground  might  disadvantage  fishermen 
hving  in  the  State  closest  to  it.  because 
they  would  have  to  travel  farther  to  an 
open  area,  but  the  closure  could  be 
justified  under  standard  4  as  a         . 
conservation  measure  with  no  ' 
discriminatory  intent. 

(c)  Allocation  of  fishing  privileges.  An 
FMP  may  contain  management 
measures  that  allocate  fishing  privileges 
if  such  measures  are  necessary  or 
helpful  in  furthering  legitimate 
objectives  or  in  achieving  the  OY,  £Uid  if 
the  measures  conform  with  paragraphs 
(c)(3)  (i)  through  (iii)  of  this  section. 
(1)  Definition.  An  "allocation"  or 
"assignment"  of  fishing  privileges  is  a 
direct  and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identifiable,  discrete  user  groups 
or  individuals.  Any  management 
measure  (or  lack  of  management)  has 
incidental  allocative  effects,  but  only 
those  measures  that  result  in  direct 
dis'ributions  of  fishing  privileges  will  be 
ludged  against  the  allocation 
reqiiremen's  of  standard  4.  Adoption  of 
an  ¥\{P  tha'  merely  perpetuates  existing 
f  shmg  p-a:t::es  may  result  in  an 
allocation,  if  those  practices  directly 
distribute  the  opportunity  to  participate 
in  the  fishery  .Mlocations  of  fishing 
privileges  include,  for  example,  per- 
vessei  catch  limits,  quotas  by  vessel 
class  and  gear  type,  different  quotas  or 
fishing  seasoas  for  recreational  and 
commercial  fishermen,  assignment  of 
ocean  areas  to  different  gear  users,  and 
lim.itation  of  permits  to  a  certain  number 
of  vessels  or  fishermen. 

(2)  AsiaJys^s  o' allocations.  Each  F\tP 
should  contain  a  description  and 
analysis  of  the  aliocalior.s  e,>.isting  in 
the  fishery  and  of  tJiose  made  in  the 
F\fP.  The  effecU  of  eiunmating  an 
existing  allocation  system  should  be 
examined.  Allocahon  schemes 
considered  but  rejected  by  the  Council 
should  be  included  in  the  discussion 
The  analysis  should  relate  the 
recommended  allocations  to  the  FTvtP's 
objectives  and  OY  specification,  and 


discuss  the  factors  listed  in  paragraph 
(c)(3)  of  this  section. 

(3)  Factors  in  making  allocations.  An 
allocation  of  fishing  privileges  must  be 
fair  and  equitable,  must  be  reasonably 
calculated  to  promote  conservation,  and 
must  avoid  excessive  shares.  These 
tests  are  explained  in  paragraphs  (c)(3) 
(i)  through  (iii)  of  this  section: 

(i)  Fairness  and  equity.  (A)  An 
allocation  of  fishing  privileges  should  be 
rationally  connected  with  the 
achievement  of  OY  or  with  the 
furtherance  of  a  legitimate  FMP 
objective.  Inherent  in  an  allocation  is 
the  advantaging  of  one  group  to  the 
detriment  of  another.  The  motive  for 
making  a  particular  allocation  should  be 
justified  in  terms  of  the  objectives  of  the 
FMP;  otherwise,  the  disadvantaged  user 
groups  or  individuals  would  suffer 
without  cause.  For  instance,  an  FMP 
objective  to  preserve  the  economic 
status  quo  cannot  be  achieved  by 
excluding  a  group  of  long-time 
participants  in  the  fishery.  On  the  other 
hand,  there  is  a  rational  cormection 
between  an  objective  of  harvesting 
shrimp  at  their  maximum  size  and 
closing  a  nursery  area  to  trawling. 

(B)  An  allocation  of  fishing  privileges 
may  impose  a  hardship  on  one  group  if  it 
is  outweighed  by  the  total  benefits 
received  by  another  group  or  {proups.  An 
allocation  need  not  preserve  the  status 
quo  in  the  fishery  to  qualify  as  "fair  and 
equitable,"  if  a  restructuring  of  fishing 
privileges  would  maximize  overall 
benefits.  The  Council  should  make  an 
initial  estimate  of  the  relative  benefits 
and  hardships  imposed  by  the 
allocation,  and  compare  its 
consequences  with  those  of  alternative 
allocation  schemes,  including  the  status 
quo.  Where  relevant,  judicial  guidance 
and  government  policy  concerning  the 
rights  of  treaty  Indians  and  aboriginal 
Americans  must  be  considered  in 
determining  whether  an  allocation  is  fair 
and  equitable. 

(ii)  Promotion  of  conservation. 
Numerous  methods  of  allocating  fishing 
privileges  are  considered  "conservation 
and  management  measures"  under 
section  303  of  the  Act.  An  allocation 
scheme  may  promote  conservation  by 
encouraging  a  rational,  more  easily 
managed  use  of  the  resource.  Or  it  may 
promote  conservation  (in  the  sense  of 
wise  use)  by  optimizing  the  yield,  in 
terms  of  size,  value,  market  mix,  price, 
or  economic  or  social  benefit  of  the 
product. 

(iii)  Avoidance  of  excessive  shares. 
An  allocation  scheme  must  be  designed 
to  deter  any  person  or  other  entity  from 
acquiring  an  excessive  share  of  fishing 
privileges,  and  to  avoid  creating 
conditioDS  fostering  inordinate  control. 


by  buyers  or  sellers,  that  would  not 
otherwise  exist. 

(iv)  Other  factors.  In  designing  an 
allocation  scheme,  a  Council  should 
consider  other  factors  relevant  to  the 
FMP's  objectives.  Examples  are 
economic  and  social  consequences  of 
the  scheme,  food  production,  consumer 
interest  dependence  on  the  fishery  by 
present  participants  and  coastal 
communities,  efficiency  of  various  types 
of  gear  used  in  the  fishery, 
transferabihty  of  effort  to  and  impact  on 
other  fisheries,  opportunity  for  new 
participants  to  enter  the  fishery,  and 
enhancement  of  opportunities  for 
recreational  fishing. 

§  602.15    National  Standard  5— Effictency. 

(a)  Standard  5.  Conservation  and 
management  measures  shall,  where 
practicable,  promote  efficiency  in  the 
utilization  of  fishery  resources;  except  that  no 
such  measure  shall  have  economic  allocation 
as  its  sole  purpose. 

(b)  Efficiency  in  the  utilization  of 
resources. — (1)  General.  The  term 
"utilization"  encompasses  harvesting, 
processing,  and  marketing,  since 
management  decisions  affect  all  three 
sectors  of  the  industry.  The  goal  of 
promoting  efficient  utilization  of  fishery 
resources  may  conflict  with  other 
legitimate  social  or  biological  objectives 
of  fishery  management.  In  encouraging 
efficient  utilization  of  fishery  resources, 
this  standard  highlights  one  way  that  a 
fishery  can  contribute  to  the  Nation's 
benefit  with  the  least  cost  to  society: 
given  a  set  of  objectives  for  the  fishery, 
an  FMP  should  contain  management 
measures  that  result  in  as  efficient  a 
fishery  as  is  practicable  or  desirable. 

(2)  Efficiency.  In  theory,  an  efficient 
fishery  would  harvest  the  OY  with  the 
minimum  use  of  economic  inputs  such  as 
labor,  capital,  interest,  and  fuel. 
Efficiency  in  terms  of  aggregate  costs 
then  becomes  a  conservation  objective, 
where  "conservation"  constitutes  wise 
use  of  all  resources  involved  in  the 
fishery,  not  just  fish  stocks. 

(i)  In  an  FMP,  management  measures 
may  be  proposed  that  allocate  fish 
among  different  groups  of  individuals  or 
establish  a  system  of  property  rights. 
Alternative  measures  examined  in 
searching  for  an  efficient  outcome  will 
result  in  different  distributions  of  gains 
and  burdens  among  identifiable  user 
groups.  An  FMP  should  demonstrate 
that  management  measures  aimed  at 
efficiency  do  not  simply  redistribute 
gains  and  burdens  without  an  increase 
in  efficiency. 

(ii)  Management  regimes  that  allow  a 
fishery  to  operate  at  the  lowest  possible 
cost  (e.g.,  fishing  effort,  administration, 
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and  enforcement)  for  a  particular  level 
of  catch  and  initial  stock  size  are 
considered  efficient.  Restrictive 
measures  that  unnecessarily  raise  any  o^ 
those  costs  move  the  regime  toward 
inefficiency.  Unless  the  use  of  inefficient 
techniques  or  the  creation  of  redundant 
fishing  capacity  contributes  to  the 
attainment  of  other  social  or  biological 
objectives,  an  FMP  may  not  contain 
management  measures  that  impede  the 
use  of  cost-effective  techniques  of 
harvesting,  processing,  or  marketing, 
and  should  avoid  creating  strong 
incentives  for  excessive  investment  in 
private  sector  fishing  capital  and  labor. 

(c)  Limited  access.  A  "system  for 
limiting  access,"  which  is  an  optional 
measure  under  section  303(b)  of  the  Act, 
is  a  type  of  allocation  of  fishing 
privileges  that  may  be  used  to  promote 
economic  efficiency  or  conservation.  For 
example,  limited  access  may  be  used  to 
combat  overfishing,  overcrowding,  or 
overcapitalization  in  a  fishery  to 
achieve  OY.  In  an  unutilized  or 
underutilized  fishery,  it  may  be  used  to 
reduce  the  chance  that  these  conditions 
will  adversely  affect  the  fishery  in  the 
future,  or  to  provide  adequate  economic 
return  to  pioneers  in  a  new  fishery.  In 
some  cases,  limited  entry  is  a  useful 
ingredient  of  a  conservation  scheme, 
because  it  facilitates  application  and 
enforcement  of  other  management 
measures. 

(1)  Definition.  Limited  access  (or 
limited  entry)  is  a  management 
technique  that  attempts  to  limit  units  of 
effort  in  a  fishery,  usually  for  the 
purpose  of  reducing  economic  waste, 
improving  net  economic  return  to  the 
fishermen,  or  capturing  economic  rent 
for  the  benefit  of  the  taxpayer  or  the 
consumer.  Common  forms  of  limited 
access  are  licensing  of  vessels,  gear,  or 
fishermen  to  reduce  the  number  of  units 
of  effort,  and  dividing  the  total 
allowable  catch  into  fishermen's  quotas 
(a  stock-certificate  system).  Two  forms 
(i.e..  Federal  fees  for  licenses  or  permits 
in  excess  of  administrative  costs,  and 
taxafion)  are  not  permitted  under  the 
Act. 

(2)  Factors  to  consider.  The  Act  ties 
the  use  of  limited  access  to  the 
achievement  of  optimum  yield.  An  FMP 
that  proposes  a  limited  access  system 
must  consider  the  factors  listed  in 
section  303(b)(6)  of  the  Act  and  in 
section  602.14(c)(3)  of  these  guidelines. 
In  addition,  it  should  consider  the 
criteria  for  qualifying  for  a  permit,  the 
nature  of  the  interest  created,  whether 
to  make  the  permit  transferable,  and  the 
Act's  limitation  on  returning  economic 
rent  to  the  public  under  section 
304(d)(1).  The  FMP  should  also  discuss 


the  costs  of  achieving  an  appropriate 
distribution  of  fishing  privileges. 

(d)  Analysis.  An  FMP  should  discuss 
the  extent  to  which  overcapitalization, 
congestion,  economic  waste,  and 
inefficient  techniques  in  the  fishery 
reduce  the  net  benefits  derived  from  the 
management  unit  and  prevent  the 
attainment  and  appropriate  allocation  of 
OY.  It  should  also  explain  in  terms  of 
the  FMP's  objectives  any  restriction 
placed  on  the  use  of  efficient  techniques 
of  harvesting,  processing,  or  marketing. 
If  during  FMP  development  the  Council 
considered  imposing  a  limited-entry 
system,  the  FMP  should  analyze  the 
Council's  decision  to  recommend  or 
reject  limited  access  as  a  technique  to 
achieve  efficient  utilization  of  the 
resources  of  the  fishing  industry. 

(e)  Economic  allocation.  This 
standard  prohibits  only  those  measures 
that  distribute  fishery  resources  among 
fishermen  on  the  basis  of  economic 
factors  alone,  and  that  have  economic 
allocation  as  their  only  purpose.  Where 
conservation  and  management  measures 
are  recommended  that  would  change  the 
economic  structure  of  the  industry  or  the 
economic  conditions  under  which  the 
industry  operates,  the  need  for  such 
measures  must  be  justified  in  light  of  the 
biological,  ecological,  and  social 
objecUves  of  the  FMP  as  well  as  the 
economic  objectives. 

§  602. 16    National  Standard  6— Variation* 
and  Contingenclas. 

(a)  Standards.  Conservation  and 
management  measures  shall  take  into 
account  and  allow  for  variations  among,  and 
contingencies  in,  fisheries,  fishery  resources, 
and  catches. 

(b)  Conservation  and  management. 
Each  fishery  exhibits  unique 
uncertainties.  The  phrase  "conservation 
and  management"  implies  the  wise  use 
of  fishery  resources  through  a 
management  regime  that  includes  some 
protection  against  these  uncertainties. 
The  particular  regime  chosen  must  be 
flexible  enough  to  allow  timely 
responses  to  resource,  industry,  and 
other  national  and  regional  needs. 
Continual  data  acquisition  and  analysis 
will  help  the  development  of 
management  measures  to  compensate 
for  variations  and  to  reduce  the  need  for 
substantial  buffers.  Flexibility  in  the 
management  regime  and  the  regulatory 
process  will  aid  in  responding  to 
contingencies. 

(c)  Variations.  (1)  In  fishery 
management  terms,  variations  arise 
from  biological,  social,  and  economic 
occurrences,  as  well  as  from  fishing 
practices.  Biological  uncertainties  and 
lack  of  knowledge  can  hamper  attempts 


to  estimate  stock  size  and  strength,  * 

stock  location  in  time  and  space, 
environmental/habitat  changes,  and 
ecological  interactions.  Economic 
uncertainty  may  involve  changes  in 
foreign  or  domestic  market  conditions, 
changes  in  operating  costs,  drifts  toward 
overcapitalization,  and  economic 
perturbations  caused  by  changed  fishing 
patterns.  Changes  in  fishing  practices, 
such  as  the  introduction  of  new  gear, 
rapid  increases  or  decreases  in  harvest 
affort,  new  fishing  strategies,  and  the 
effects  of  new  management  techniques, 
may  also  create  uncertainties.  Social 
changes  could  involve  increases  or 
decreases  in  recreational  fishing,  or  the 
movement  of  people  into  or  out  of 
fishing  activities  due  to  such  factors  as 
age  or  educational  opportunities. 

(2)  Every  effort  should  be  made  to 
develop  FMPs  that  discuss  and  take  into 
account  these  vicissitudes.  To  the  extent 
practicable,  FMPs  should  provide  a 
suitable  buffer  in  favor  of  conservation. 
Allowances  for  uncertainties  should  be 
factored  into  the  various  elements  of  an 
FMP.  Examples  are: 

(i)  Reduce  OY.  Lack  of  scientific 
knowledge  about  the  condition  of  a 
8tock(s)  could  be  a  reason  to  reduce  OY. 

(ii)  Establish  a  reserve.  Creation  of  a 
reserve  may  compensate  for 
uncertainties  in  estimating  domestic 
harvest,  stock  conditions,  or 
envirorunental  factors. 

(iii)  Adjust  management  techniques. 
In  the  absence  of  adequate  data  to 
predict  the  effects  of  a  new  regime,  and 
to  avoid  creating  unwanted  variations,  a 
Council  could  guard  against  producing 
drastic  changes  in  fishing  patterns, 
allocations,  or  practices. 

(iv)  Highlight  habitat  conditions.  FMPs 
may  address  the  impact  of  pollution  and 
the  effects  of  wetland  and  estuarine 
degradation  on  the  stocks  of  fish; 
identify  causes  of  pollution  and  habitat 
degradation  and  the  authorities  having 
jurisdiction  to  regulate  or  influence  such 
activities;  propose  recommendations 
that  the  Secretary  will  convey  to  those 
authorities  to  alleviate  such  problems: 
and  state  the  views  of  the  Council  on 
unresolved  or  anticipated  issues. 

(d)  Contingencies.  Unpredictable 
events — such  as  unexpected  resource 
surges  or  failures,  fishing  effort  greater 
than  anticipated,  disruptive  gear 
conflicts,  climatic  conditions,  or 
environmental  catastrophes — are  best 
handled  by  establishing  a  flexible 
management  regime  that  contains  a 
range  of  management  options  through 
which  it  is  possible  to  act  quickly 
without  amending  the  FMP  or  even  its 
regulations. 
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'      (1)  The  FMP  shoi^ld  descnbp  *rie 
management  options  and  tiiPir 
consequences  m  the  necessary  detail  to 
guide  the  Secretar\'  in  responding  to 
chd.nged  circumstances,  so  that  the 
Council  preserves  its  role  as  policy- 
setter  for  the  fishery.  The  description 
enables  the  pubHc  to  understand  what 
may  happen  under  the  flexible  regime. 
and  to  comment  on  the  options. 

[2!  FMPs  should  include  criteria  for 
the  selection  of  management  measures, 
directions  for  their  application,  and 
mechanisms  for  timely  adjustment  of 
management  measures  comprising  the 
regime.  For  example,  an  FMP  could 
include  criteria  that  allow  the  Secretary 
to  open  and  close  seasons,  close  fishing 
grounds,  or  make  other  adjustments  in 
management  measures. 

[3)  Amendment  of  a  flexible  FMP 
would  be  necessary  when  circumstances 
mthe  fishery  change  substantially,  or 
when  a  Council  adopts  a  different 
management  philosophv  and  objectives. 

$  502.17    National  Sta.naard  '—Costs  and 
Benefits. 

id)  iianaard  7.  Conservation  and         i 
management  measures  shall,  where 
practicable,  minimize  costs  and  avoid 
unnecessary  duphcation. 

(b)  Necessity  of  Federal  management. 
(1)  General.  The  principle  that  not  every 
fishery  needs  regulation  is  implicit  in 
this  standard.  The  Act  does  not  require 
Councils  to  prepare  FMPs  for  each  and 
every  fishery — only  for  those  where 
regulation  would  serve  some  useful 
purpose  and  where  the  present  or  future 
benefits  of  regulation  would  justify  the 
costs.  For  example,  the  need  to  collect 
data  about  a  fishery  is  not,  by  itself, 
ddeqoate  justification  for  preparation  of 
an  FMP,  since  there  are  less  costly  ways 
to  gather  the  data  (see  §  602.13(d)(2)).  In 
some  cases,  the  FMP  preparation 
process  itself,  even  if  it  does  not 
culminate  in  a  document  approved  by 
the  Secretary,  can  be  useful  in  supplying 
a  basis  for  management  by  one  or  more 
coastal  States. 

(2)  Criteria.  In  deciding  whether  a 
fishery  needs  management  through 
regulations  implementing  an  FMP.  the 
following  general  factors  should  be 
considered,  among  others; 

(i)  The  importance  of  the  fishery  to  the 
Nation  and  to  the  regional  economy. 

(ii)  The  condition  of  the  stock  or 
stocks  of  fish  and  whether  an  FMP  can 
improve  or  maintain  that  condition. 

(iii)  The  extent  to  which  the  fishery 
could  be  or  is  already  adequately 
managed  by  States,  by  State/Federal 
programs,  by  Federal  regulations 
pursuant  to  FMPs  or  international 
commissions,  or  by  industry  self- 


regulation,  consistent  with  the  poHcies 
and  standards  of  the  Act. 

(iv)  The  need  to  resolve  competing 
interests  and  conflicts  among  user 
groups  and  whether  an  FMP  can  further 
that  resolution. 

(v)  The  economic  condition  of  a 
fishery  and  whether  an  FMP  can 
produce  more  efficient  utilization. 

(vi)  The  needs  of  a  developing  fishery, 
and  whether  an  FMP  can  foster  orderly 
growth. 

(vii)  The  costs  associated  with  an 
FMP,  balanced  against  the  benefits  (see 
paragraph  (d)  of  this  section  as  a  guide). 

(c)  Alternative  management  measures. 
Management  measures  should  not 
impose  unnecessary  burdens  on  the 
economy,  on  individuals,  on  private  or 
public  organizations,  or  on  Federal, 
State,  or  local  governments.  Factors 
such  as  fuel  costs,  enforcement  costs,  or 
the  burdens  of  collecting  data  may  well 
suggest  a  preferred  alternative. 

(d)  Analysis.  The  supporting  analyses 
for  FMPs  should  demonstrate  that  the 
benefits  of  fishery  regulation  are  real 
and  substantial  relative  to  the  added 
research,  administrative,  and 
enforcement  costs,  as  well  as  costs  to 
the  industry  of  compliance.  In 
determining  the  benefits  and  costs  of 
management  measures,  each 
management  strategy  considered  and  its 
impacts  on  different  user  groups  in  the 
fishery  should  be  evaluated.  This 
requirement  need  not  produce  an 
elaborate,  formalistic  cost/benefit 
analysis.  Rather,  an  evaluation  of  effects 
and  costs,  especially  of  differences 
among  workable  alternatives  including 
the  status  quo,  is  adequate.  If 
quantitative  estimates  are  not  possible, 
qualitative  estimates  will  suffice. 

(1)  Burdens.  Management  measures 
should  be  designed  to  give  fishermen  the 
greatest  possible  freedom  of  action  in 
conducfing  business  and  pursuing 
recreational  opportunities  that  are 
consistent  with  ensuring  wise  use  of  the 
resource  and  reducing  conflict  in  the 
fishery.  The  type  and  level  of  burden 
placed  on  user  groups  by  the  regulations 
need  to  be  identified.  Such  an 
examination  should  include,  for 
example:  capital  outlays;  operating  and 
maintenance  costs;  reporting  costs; 
administrative,  enforcement,  and 
information  costs;  and  prices  to 
consumers.  Management  measures  may 
shift  costs  from  one  level  of  government 
to  another,  from  one  part  of  the  private 
sector  to  another,  or  from  the 
government  to  the  private  sector. 
Redistribution  of  costs  through 
regulations  is  likely  to  generate 
controversy.  A  discussion  of  these  and 
any  other  burdens  placed  on  the  public 


through  FMP  regulations  should  be  a 
part  of  the  FMPs  supporting  analyses. 

(2)  Gains.  The  relative  distribution  of 
fains  may  change  as  a  result  of 
instituting  different  sets  of  altemafives, 
as  may  the  specific  type  of  gain.  The 
analysis  of  benefits  should  focus  on  the 
specific  gains  produced  by  each 
alternative  set  of  management 
measures,  including  the  status  quo.  The 
benefits  to  society  that  result  from  the 
alternative  management  measures 
should  be  identified,  and  the  level  of 
gain  assessed. 

Appendix  A  to  Subpart  B 

Explanatory  Material 
Overview 

The  guidelines  allow  for  innovative  poUcy 
evolution  in  response  to  new  social  or 
economic  circumstances,  and  set  out  the 
benchmarks  of  current  fishery  management 
policy  under  the  Act.  With  responsible 
management  of  a  valued  national  resource  as 
the  goal,  NOAA  believes  the  guidelines 
should  supply  the  Coimcils,  as  fishery 
management  planners,  a  means  to  assess 
their  work  in  developing  and  documenting 
their  decisions.  To  that  end,  certain  sections 
of  the  guidelines  specifically  address 
requirements  and  options  for  contents  of  an 
FMP.  supplementing  and  drawing  into 
sharper  focus  provisions  of  §  602.3  (Contents 
of  Fishery  Management  Plans),  currently  in 
effect.  These  sections  are  usually  indicated 
by  the  paragraph  heading  "analysis,"  within 
which  is  given  more  detailed  guidance  as  to 
the  kind  of  discussion  and  examination  that 
an  FMP  should  contain  to  demonstrate 
consistency  with  the  standard  in  question. 
Words  within  these  sections  were  carefully 
chosen  to  convey  levels  of  effort  and 
information  commensurate  with  need  (e.g.. 
"consider."  "take  into  account."  "explain." 
"discuss,"  "examine,"  "analyze,"  "identify"). 

Fishery  management  decisions  affect  the 
fishing  industry,  the  government  and  the 
individual  taxpayer/consumer.  Members  of 
industry,  citizens,  and  those  responsible  for 
implementing  a  fishery  management  regime 
need  to  know  the  reasons  for  decisions  that 
affect  them.  Thus,  it  is  important  that  certain 
issues  (particularly  those  that  are 
controversial)  undergo  enough  examination 
and  discussion  to  illuminate  the  options, 
demonstrate  the  rationales,  and  justify  the 
final  choice  of  management  regime.  This 
implicit  democratic  principle  of 
accountability  in  government  underlies  and 
reinforces  the  Secretary's  statutory 
responsibility  to  make  informed  judgments 
regarding  an  FMP's  consistency  with  the 
national  standards.  The  principle  is  reflected 
in  the  philosophies  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Regulatory  Flexibility  Act  (FRA),  the 
Paperwork  Reduction  Act  (PRA)  and 
Executive  Order  (E.O.)  12291— all  of  which 
seek  accountability  in  regulatory  action. 

Section  802.2  contains  a  style  guide,  which 
explains  the  use  of  specific  words  to 
distinguish  the  advisory,  explanatory,  or 
obligatory  nature  of  the  guideline  language. 
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and  preMeaU  other  words  w.thin  the  prease 
context  ef  Ae  guidelinn. 

Section  602.10  nake«  it  dear  that  FMPs  in 
substantial  compliance  with  the  guidelines, 
the  Act,  and  otter  applicable  law  must  be 
approved.  The  guidelines  are  meant  as  a 
protection  for  everyone  in  the  FMP  system. 
Their  acceptiince  and  use  are  a  matter  of 
practical  utility  for  the  Councils  and  of  public 
commitment  of  the  agency  to  consistent 
application  of  the  policies  stated  As  an 
aggregation  of  policies  developed  through 
creative  Council  responses  to  regional  fishery 
management  problems,  they  are  a  w'ay  of 
sharing  the  empirical  knowledge  gained  over 
the  life  of  the  Act. 

Standard  1 

Maximum  Sustainable  Yield  (MSYj 

Past  controversy  concerning  MSY  has 
related  to  its  adequacy  as  a  goal  to  be 
achieved  by  management.  As  used  in  the  Act, 
MSY  is  a  baseline  tool  in  the  determination  of 
OY.  In  recognizing  that  MSY  represents  the 
underlying  biological  rationale  upon  which 
most  determinations  of  OY  rest  the 
guidelines  set  forth  a  more  flexible 
framework  for  iU  calculation.  Recognition  of 
the  need  for  flexibility  in  approaching  MSY 
and  OY  has  come  as  a  result  of  plan  review 
experience  and  Council  innovation  in 
adapting  these  concepts  to  the  characteristics 
of  different  fisheries. 

It  is  clear  that  because  the  Act  requires  the 
MSY  specification,  every  attempt  should  be 
made  to  specify  it.  The  guidelines 
acknowledge  that  MSY  may  be  derived  from 
a  number  of  formulas  or  models  Idepending 
on  the  level  and  type  of  information 
available),  that  the  use  of  range  for  MSY  is 
satisfactory,  and  that  in  some  fisheries  a 
numerical  MSY  is  not  essential  in 
establishing  an  appropriate  underlying 
biological  basis  for  OY.  NOAA  believes  that 
Congressional  intent  is  served  if  OY  rests, 
even  in  these  cases,  on  the  best  directly 
relevant  biological  information  available. 

The  guidelines  permit  adjustment  of 
(deviation  from)  MSY  prior  to  detennining 
OY  under  certain  conditions,  provided  that 
the  adjustment  is  fully  justified  in  terms  of 
environmental,  ecological,  or  biological  data 
available  for  the  management  unit  under 
consideration.  One  type  of  adjustment  is 
illustrated  by  the  concept  of  Acceptable 
Biological  Catch  (ABC),  used  by  some 
Councils.  Following  from  the  guideline 
definition  of  MSY  as  a  long-term  average, 
ABC  is  an  annually  determined  catch  that 
may  differ  from  MSY  for  biological  reasons- 
lower  or  higher  to  allow  for  fluctuating 
recruitment.  It  may  be  set  lower  than  MSY  to 
rebuild  overfished  stocks,  or  to  be 
conservative  when  there  is  inadequate  data 
on  the  status  of  the  stocks. 

Other  types  of  adjustment  to  MSY  have 
been  made  to  allow  for  the  influence  of 
environmental  factors.  For  example,  the  Gulf 
of  Mexico  shrimp  MSY  is  adjusted  annually 
through  the  use  of  an  environmental 
calculation  involving  water  flow  and 
temperature  characteristics.  This  fishery  also 
illustrates  that  the  biological  resiliency  and 
high  fecundity  of  some  slocks  may  allow  OY 
to  become  a  descriptive  statement, 
finiiivalent — for  all  practical  purposes — to 


MSY;  OY  in  the  Gull  st-r-r-.j)  V\\\   :>■  -uaal  to 
all  the  shrimp  ham  fpc  !s:iGer  ■(!*'  FMPs 
management  mt* asures   ■\iaji',er  instance 
where  stock  charactenatica  infliwnrp  the 
determination  of  OY  direc%  (aukrag  a 
numerical  calculation  of  MSY  immaterial)  is 
the  stone  crab  FMP.  in  which  OY  is  all  the 
stone  crab  caught  with  a  minimuni  claw  size. 
(Descriptive  OYs  can  be  converted  into  an 
annual  numerical  estimation  for  purposes  of 
deriving  TALFF,  and  for  other  reasons.)  In 
cases  where  specification  of  MSY  may  not  be 
technically  possible  because  of  lack  of 
assessment  data— such  as  might  occur  in  an 
unutilized  resource  for  which  a  fishery 
suddenly  develops  or  in  species  that  are 
minor  components  of  mixed  species 
fisheries— the  OY  still  must  be  derived  from 
biological  information,  as  for  example,  the 
proportional  abundance  of  associated 
species. 

Overfishing 

Overfishing  is  a  relative  tenn;  it  cannot  be 
defined  in  isolation  from  its  biological, 
economic,  or  ecological  consequences,  nor 
from  its  relationship  to  given  management 
objectives.  The  prevention  of  overfishing  has 
as  its  goal  the  protection  of  a  stocks  general 
reproductive  capacity  and  its  productivity  in 
terms  of  maintaining  an  adequate  supply  of 
catchable  fish. 

The  guidelines  state  that  significant 
downward  trends  in  spawing  stock  size  and 
in  average  annual  recruitment  to  the  fishery 
may  signal  that  overfishing  is  occurring. 
Recruitment  is  the  process  of  adding  new  fish 
to  the  catchable  population  by  the  growth  of 
smaller  fish,  or  movement  of  fish  into  a 
fishing  area  from  an  unfished  area.  For  an 
individual  fish,  recruitment  occurs  when  the 
fish  becomes  large  enough  to  be,  in  some 
degree,  vulnerable  to  capture  by  the  fishing 
gear  used  in  the  fishery.  Thus,  one«fefers  to 
"recruitment  to  the  fishery"  to  indicate  the 
process  of  becoming  catchable  or  becoming  a 
recruit. 

Ascertaining  when  these  downward  trends 
in  stock  size  and  recruitment  have  been 
estabUshed  is  a  judgment  based  on 
information  gained  over  time  from  scientific 
stock  assessment  from  harvesters  and 
processors  (through  logbooks,  catch  samples, 
interviews,  weigh-out  slips,  etc.),  and  from 
other  sources  such  as  aerial  surveys  or 
hydroacoustic  data.  NOAA  also  recognizes 
that  a  decline  in  stock  size  or  abundance  may 
occur  independent  of  fishing  pressure  and 
that  adverse  changes  in  essential  habitat  may 
increase  the  risk  that  fishing  effort  will 
contribute  to  a  stock  coUapse. 

The  guidelines  specify  that  an  FMP  should 
explain  how  its  conservation  and 
management  measures  will  prevent 
overfishing,  including  a  program  for 
rebuilding  the  stock  if  it  has  been  diminished 
below  a  desired  level.  They  also  indicate  that 
even  if  fishing  pressure  were  not  the  cause  of 
the  problem,  the  Act  limits  the  authority  of 
the  Councils  in  addressing  the  other  causes. 
The  only  direct  control  available  under  the 
Act,  under  any  circumstances,  is  to  reduce 
fishing  mortality.  These  controls  might 
include,  for  example,  establishment  of  catch 
quotas,  closed  seasons,  closed  areas,  limits 
on  mesh  size,  limited  vessel  days,  and  limits 
on  vessels  entering  the  fishery. 


Fishing  can  produce  a  variety  of  effects  on 
local  and  anawidB  ■toindHnrr  availability, 
size,  and  camttmWwn  of  a  stock.  Some  of 
these  effects  have  been  called  "overfishing": 
however,  the  guidelines  state  that  these 
effect*  are  aot  "overfiwhing"  under  standard 
1,  and  that  a  Council  may  fecommend 
conservation  and  management  measure*  to 
prevent  or  pennit  these  effects,  depending  on 
the  objectires  of  a  particnlar  FMP  These 
"permissible"  types  of  overftshmg  have  been 
called  "growth."  "localized."  and  "pdae" 
overfishing. 

Growth  overfirijing  occurs  when  fishing 
pressure  or  some  other  factor  results  in  the 
taking  of  too  many  fish  before  they  have 
reached  their  optimum  size  for  harvest  U 
may  be  the  result  of  a  planned  attempt  to 
harvest  preferentially  because  of  a  demand 
for  a  smaller  product  a  high  discard  rate  of  a 
non-target  species,  faulty  fishing  practices,  or 
heavy  fishing  pressure.  Gronrth  overfishing 
may  be  discouraged  or  disallowed  by 
regulating  mesh  sizes  or  impoeing  area 
closures,  to  force  fishing  on  larger  or  more 
marketable  fish,  as  in  the  cases  of  batterfish, 
surf  dams,  or  Gulf  of  Mexico  shnmp. 

Localixed  overfiahing  occurs  when  small 
portions  of  a  fishery  are  temporarily 
overfished  at  a  particular  point  in  space  and 
time.  It  can  occur  m  reef  fish  fisbenes  when 
fishing  pressure  causes  a  temporary  denuding 
of  a  particular  reef.  However,  the  dnef 
characteristic  of  this  type  of  overfishing  is  its 
temporary  nature  (i.e.,  the  remainder  orf  the 
stock  of  fish  can  repopulate  the  overfished 
portion). 

Pulse  overfishing  can  be  tolerated  under 
certain  conditions.  For  example,  it  may  be 
desirable  for  economic  and  social  reasons  in 
a  specific  fishery  to  allow  the  taking  of  a 
given  amount  of  fish  in  a  short  time,  and  then 
let  the  stock  rest  for  a  penod.  Extra  care 
should  be  taken  so  that  pulse  fishing  does  not 
result  in  serious  long-term  depletion. 

As  management  regimes  become  more 
comprehensive,  the  iirterrelationships  of 
fishing  pressures  on  target  and  nontarget 
(both  major  and  minor)  spedes  wrill  have  to 
be  addressed  more  directly.  NOAA  believes 
that  rational  management  of  any  multi- 
species  fishery  includes  acknowledging  the 
fact  that  overharvesting  minor 
subcomponents  may  be  unavoidable.  The 
guidelines  allow  such  overharvesting  if  the 
benefits  are  analyzed,  the  individual 
populations  within  a  management  unit  so 
affected  are  identified,  and  an  assessment  of 
the  risk  of  the  species  reaching  a 
"threatened"  or  "endangered"  status  is  made 
so  that  Coundl  action  will  not  cause  any 
stock  component  to  require  protection  under 
the  Endangered  Species  Act. 

Whether  to  allow  any  type  of  overfishing 
will  continue  to  be  argued  among  economists, 
biologists,  industry  representatives,  and 
environmentalists.  The  policy  question 
centers  on  whether  the  primary  responsibility 
under  the  Act  is  to  the  resource  or  to  the 
users  of  the  resource,  on  the  "wise  use"/ 
preservation  dichotomy  inherent  in  the  word 
"conservation."  and  on  the  tension  between 
risk  and  predictability.  NOAA  believes  that 
the  overfishing  sections  of  the  guidelines  are 
responsive  to  the  findings  of  the  Act 
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particularly  when  read  in  conjuction  with  the 
standard  6  guideline  provisions  for  buffers, 
reserves,  and  framework  plan  flexibility. 

Optimum  Yield  (OY J 

NOAA  believes  it  important  to  keep  the 
distinction  clear  between  the  two  separate 
parts  of  standard  1:  To  prevent  overfishing. 
and  to  achieve  OY.  The  guidelines  are 
written  such  that  overfishing  is  an  intrinsic 
limitation  on  OY:  it  is  built  into  the  OY 
determination,  yet  maintains  a  separate 
identity  as  a  prohibition.  For  example, 
exceeding  OY  does  not  constitute  overfishing 
when  the  fishery  is  not  depressed.  On  the 
other  hand,  exceeding  OY  may  constitute 
overfishing  when  the  margins  of  tolerance  are 
low.  (Buffers  to  protert  against  overfishing 
because  of  uncertainty  in  estimating  stock 
size  or  domestic  harvest  may  be  estabDshed 
in  the  form  of  reserves  or  a  reduced  OY.) 

Whether  exceeding  OY  is  overfishing  is  a 
separate  issue  from  continual  harvest  at  a 
level  above  a  fixed-value  OY.  The  latter 
violates  the  other  half  of  the  standard  (which 
is  to  achieve  OY).  whether  or  not  overfishing 
is  the  result.  Standard  1  may  be  violated  from 
either  side  of  theOY  equation — if  the  level  of 
harvest  is  continually  above,  or  below,  a 
fixed- value  OY.  NOAA  believes  that  the  Act 
requires  that  an  attempt  be  made  to  achieve 
OY  on  an  annual  basis  year  after  year, 
though  recognizing  that  this  may  not  always 
happen. 

The  guidelines  also  state  thai  in  the  case  of 
a  mixed  species  fishery,  the  OY  for  incidental 
species  may  be  a  function  of  the  directed 
catch,  or  absorbed  into  an  OY  for  related 
species. 

NOAA  believes  that  achievement  of  OY 
includes  giving  foreign  fishing  vessels 
reasonable  opportunity  to  harvest  that 
portion  of  the  OY  that  will  not  be  harvested 
by  vessels  of  the  United  States  (OY  minus 
DAH.  called  the  total  allowable  level  of 
foreign  fishing— TALFF).  However,  nothing 
precludes  Councils  from  setting  OY  equal  to 
DAH  (effectively  eliminating  TALFF),  if 
circumstances  warranting  it  are  documented. 
NOAA  has  written  the  guidelines  to  allow 
international  economic  considerations  to 
influence  the  size  of  TALFF  through 
adjustment  of  OY. 

SUndardZ 

Application  of  this  standard  affects  the 
operation  of  all  the  other  standards.  The  level 
of  information  influences  the  establishment 
of  MSY,  OY.  and  management  unit 
composition;  it  underlies  determinations  of 
allocations,  judgments  of  efficiency, 
adjustments  for  variations  and  contingencies, 
and  evaluations  of  costs  and  benefits.  The 
guidelines  address  the  questions  of 
timeliness,  opposing  bodies  of  opinion,  and 
practical  utility  of  the  information  specified, 
and  emphasize  the  continuing  need  for 
information  for  monitoring  and  in-season 
adjustment  decisions  under  a  flexible 
management  regime.  A  voluntary  system  of 
data  collection  is  permissible,  but  requires  a 
lustification  under  the  Paperwork  Reduction 
.\c\.  and  is  not  covered  under  the  Act's 
confidentiality  provision.  (Under  the  NOAA 
data  security  system,  all  individually 
collected  fishery  data  are  treated  infernally 


with  the  same  degree  of  protection.)  It  is 
acceptable  to  collect  data  within  State 
boundaries  when  needed  for  proper 
implementation  of  an  FMP.  but  duplication  of 
effort  should  be  avoided.  Successful  data 
collection  depends  on  the  protection  of 
confidential  data,  the  public  trust  in  that 
protection,  and  the  public  perception  of  the 
valid  uses  of  those  data.  The  validity  of  the 
entire  process  may  hinge  on  the  cooperative 
attitudes  of  constituents,  the  research 
community,  and  the  relevant  governmental 
institutions. 

Standard  3 

Standard  3's  principle  of  comprehensive 
management  works  well  with  standard  7's 
principle  of  avoiding  duplication.  The 
emphasis  in  the  revision  is  on  the  scope, 
composition,  and  unity  of  the  management 
unit,  and  on  coordination  and  cooperation 
rather  than  on  potential  jurisdictional 
tension.  NOAA  believes  that  range-wide 
planning  should  encourage  active  State 
participation  in  the  planning  process,  and 
that  such  planning  will  provide  clear 
direction  to  the  States  as  to  what  is  needed  to 
implement  the  proposed  management  regime 
effectively.  This  is  consistent  with  Council 
practice;  the  result  should  be  greater 
compatibility  between  Federal  and  State 
management  measures. 

Because  the  potential  for  incompatibility 
does  exist,  however,  the  guidelines  require  an 
FMP  to  discuss  the  interrelationship  between 
State  management  activities  and  the 
proposed  Federal  regime.  Federal  regulations 
supersede  any  conflicting  State  regulations  of 
FCZ  fishing  (F/V  American  Eagle  v.  Alaska, 
No.  2227  (Alaska,  Nov.  21, 1980)).  State 
landing  laws  and  other  forms  of  indirect 
regulation  of  FCZ  fishing  may  be  affected  by 
implementing  an  FMP.  The  required  analysis 
focuses  attention  on  these  impacts  and  on  the 
effect  of  inconsistent  State  action  on 
attaining  the  objectives  of  the  FMP.  This 
latter  discussion  will  assist  in  determining 
Secretarial  responsibilities'under  section 
306(b)  of  the  Act. 

Standard  3  calls  for  management  of  a 
"stock"  throughout  its  range.  NOAA  feels 
that  the  use  of  the  words  "stock,"  "fishery," 
and  "management  unit"  is  significant,  and 
has  endeavored  to  use  the  appropriate  terra 
in  the  guidelines.  A  stock  may  be  larger  than 
the  fishery,  as  is  the  case  when  only  a  portion 
of  the  stock  is  actively  fished.  A  fishery  may 
be  larger  than  a  stock,  when  more  than  one 
stock  is  fished  together.  The  management  unit 
may  ignore  a  portion  of  a  fishery  or  stock 
when  it  includes  a  Iransboundary  fishery  or 
when  a  minor  portion  of  the  unit  is  fished 
within  the  area  of  authority  of  another 
Council.  Examples  are  given  of  the 
perspectives  around  which  a  management 
unit  may  be  organized. 

Standard  4 

To  assist  Councils  in  making  what  are 
usually  the  most  controversial  decisions 
within  an  FMP,  NOAA  has  fried  to  confront 
the  human  issues  surrounding  fishery 
management  directly,  consistent  with  its 
concern  for  the  econoimic  and  social 
consequences  of  regulation. 

The  guidelines  address  the  "discrimination 
among  residents  of  different  States"  issue  as 


an  extension  of  the  Federal  'privilege  and 
immunities"  clause  of  the  U.S.  Constitution, 
which  means  that  Councils  may  not  rely  on. 
nor  incorporate  within  an  FMP,  a  State  law 
that  discriminates  against  residents  of  a 
different  State.  Discrimination  is  a  distinct 
concept  from  equity. 

Fishery  management  is  essentially  a  series 
of  allocations  among  present  users,  between 
present  and  future  users,  between  public  and 
private  interests.  The  guidelines  define 
"allocation"  for  purposes  of  the  standard  as  a 
direct  and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery  among 
identifiable,  discrete  groups  of  fishermen. 
Becausp  only  measures  that  meet  the 
definition  will  be  judged  against  the 
standard,  this  is  a  critical  and  sensitive 
differentiation. 

Many  management  measures  may  have  an 
incidental  effect  on  the  fishing  privileges 
enjoyed  by  different  groups  of  U.S.  fishermen. 
Any  quota  has  a  distributive  effect  on  present 
and  future  users  through  its  impact  on  stock 
maintenance  or  rebuilding.  Area  closures 
may  cause  practical  difficulties  for  smaller 
vessels  or  those  located  far  from  open  areas. 
Seasonal  quotas  create  difficulties  for  those 
whose  economics  of  operation  do  not  permit 
a  long  period  of  inactivity. 

Direct  allocations,  by  contrast,  have  been 
made  by  the  several  Councils  in  a  variety  of 
FMPs  in  the  past:  Quotas  by  classes  of 
vessels  (Atlantic  groundfish).  quotas  for 
commercial  and  recreational  fishermen 
(Atlantic  mackerel),  different  fishing  seasons 
for  recreational  and  commercial  fishermen 
(salmon),  assignment  of  ocean  areas  to 
different  gears  (stone  crab),  and  limiting 
permits  to  present  users  (surf  clam).  These 
direct  allocations  were  approved  under 
standard  4  because  the  Councils  complied 
with  the  three  statutory  criteria  of  the 
standard  in  constructing  their  allocation 
schemes. 

The  guideline's  definition  is  an  attempted 
middle  ground  between  all  measures  affecting 
fishing  practices  and  measures  designated  as 
allocations  in  an  FMP.  The  distribution  must 
be  direct  and  deliberate,  but  a  Council  could 
not  disclaim  an  intent  to  allocate  through  a 
measure  that  had  obvious  and  inevitable 
allocative  effects. 

NOAA  believes  that  the  required  analysis 
of  allocations  and  alternative  schemes 
considered — including  the  status  quo— will 
help  to  focus  attention  on  the  existing 
distribution  of  privileges  and  the  alteration  of 
that  distribution  which  Federal  management 
will  impose.  Each  FMP  should  contain  the 
Councils  judgment  on  fairness  and  equity, 
conservation  promotion,  and  possible 
monopolistic  or  oligopolistic  effects  of  the 
proposed  allocations. 

The  guidelines  link  "fairness"  with  FMP 
objectives  and  OY  and  acknowledge  that 
fishing  rights  of  treaty  Indians  and  aboriginal 
Americans  should  be  factored  into  Council 
judgments.  Rational  use  of  the  resource  is 
suggested  as  one  way  an  allocation  scheme 
may  promote  conservation.  A  more  visible 
conservation  purpose  is  illustrated  by  the 
moratorium  on  entry  of  new  vessels  into  the 
surf  clam  fishery,  initiated  to  mitigate  a 
resource  crisis  in  a  stock. 
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Standard  5 

NOAA  believes  that,  for  purposes  of 
standard  5,  efficiency  can  be  defined  as  the 
abihty  to  produce  a  desired  effect  or  product 
(or  achieve  an  objective)  with  a  minimum  of 
effort,  costs,  or  misuse  of  valuable  biological 
and  economic  resources.  In  other  words. 
Councils  should  choose  management 
measures  that  achieve  the  FMP's  objectives 
with  minimum  cost  and  burdens  on  society. 
NOAA  believes  that  particular  care  should 
be  taken  when  considering  management  of 
common  property  resources — where  intensive 
individual  market  actions  risk  the  "tragedy  of 
the  commons,"  a  concept  that  comprises 
damage  not  only  to  the  individual  fisherman, 
but  to  the  very  resource  on  which  he 
depends.  Where  there  are  no  property  rights, 
the  role  of  goverrunent  takes  on  the 
dimension  of  stewardship.  NOAA  also 
believes  that  managing  at  leaSt  cost  to 
society  and  managing  at  least  cost  to  the 
fisherman  are  not  mutually  exclusive.  NOAA 
reads  standards  5  and  7  together;  to  minimize 
costs  of  regulating  also  means  to  minimize 
costs  to  the  industry  of  compliance. 

The  guidelines  also  recognize  the  difficulty 
inherent  in  reconciling  particular  economic 
and  social  needs  of  industry  participants  and 
consumers  with  this  goal  of  efficiency.  For 
example,  maximizing  employment 
opportunities  by  allowing  continued 
overcapitalization  instead  of  reducing  effort 
might  be  considered  inefficient  in  terms  of  an 
economic  goal,  but  not  necessarily  in  terms  of 
a  social  goal.  Or,  when  it  is  necessary  to 
preserve  a  subsistence  way  of  life  or 
enjoyment  of  recreational  fishing,  application 
of  the  efficiency  standard  may  not  be 
appropriate.  Councils  thus  may  have  to 
choose  between — or  rank — competing 
objectives. 

NOAA  believes  that  an  FMP  should  not 
restrict  the  use  of  productive  and  cost- 
effective  techniques  of  harvesting,  processing 
or  marketing,  unless  such  restriction  is 
necessary  to  achieve  the  conservation  or 
social  objectives  of  the  FMP.  For  example, 
the  Pacific  salmon  FMP  provides  for  use  of  a 
barbless  hook  to  decrease  mortality  of 
sublegal  coho  and  chinook.  The  high  seas 


salmon  FMP  requires  "heads  on"  landing  for 
fin-clipped  coho  and  chinook  to  insure 
recovery  of  coded  wire  tags  used  to  establish 
a  needed  distribution  data  base.  In  both 
cases,  reduction  in  efficiency  was  outweighed 
by  the  conservation  benefit. 

Administrative  efficiency  can  be  a  factor  in 
choosing  between  management  regime 
alternatives,  as  well.  The  Gulf  of  Mexico 
shrimp  FMP's  cooperative  Texas  closure,  for 
example,  increased  the  effectiveness  and 
efficiency  of  enforcement. 

NOAA  chose  to  address  the  questions 
surrounding  "limited  access"  in  the  context  of 
standard  5  rather  than  in  standard  4,  even 
though  limited  access,  by  its  nature,  is  an 
allocative  measure.  In  fact,  the  guidelines 
caution  that  any  limited  access  system  must 
be  consistent  with  section  303(b)(6)  of  the  Act 
and  the  standard  4  guidelines.  NOAA 
believes  that  placement  within  standard  5 
puts  the  emphasis  more  appropriately  on 
concepts  of  economic  efficiency  in  achieving 
OY  rather  than  on  the  contentious  issuips  of 
right  of  entry,  or  limit  on  effort,  per  se.  The 
placing  of  limited  access  within  the  standard 
5  context  does  not  imply,  however,  that 
efficiency  is  always  attained  by  limited 
access,  nor  that  limited  access  is  the  most 
desirable  method  of  attaining  efficiency,  nor 
that  efficiency  is  the  only  purpose  for  limited 
access,  nor  that  limited  entry  has  always 
resulted  in  the  benefits  listed  in  the 
guidelines. 

Standard  6 

NOAA  recognizes  that  each  fishery 
exhibits  unique  uncertainties,  and  that  the 
unpredictable  nature  of  the  fishery  resource 
caused  by  vulnerability  to  changing 
conditions  and  unforeseeable  events  makes 
long-term  planning  difficult.  Long-term 
objectives  are  more  easily  attainable  in  the 
more  stable  fisheries.  The  guidelines  clarify 
that  it  is  possible  to  compensate  for 
variations  by  establishing  buffers;  protection 
against  contingencies  is  urged  through  use  of 
flexibility  in  the  regulatory  process. 


Standard  7 

The  principles  of  standard  7  coincide  with 
many  earnest  and  recently  intense  efforts  of 
NOAA  and  the  Councils  to  streamline  the 
FMP  process.  As  more  FMPs  have  come  on 
line,  the  costs  of  enforcement  and  of 
collecting  data  for  monitoring,  while  reduced 
per  FMP,  have  increased  in  total.  The  rising 
costs  of  fishing,  due  in  part  to  dependence  on 
petroleum-based  products,  has  intensified  the 
need  to  consider  the  impact  of  potentially 
burdensome  regulations.  Thus,  it  has  become 
necessary  to  be  more  precise  in  evaluating 
the  costs  to  industry  and  to  goverment.  to 
support  comprehensive  management,  and  to 
work  toward  a  flexible  regulatory  structure. 
NOAA  believes  that  the  requirements  of 
E.0. 12291  and  other  regulatory  reform 
legislation  quite  appropriately  focus  attention 
on  the  threshold  question  of  the  actual  need 
for  management  through  regulation.  Even 
when  a  Council  believes  there  is  an 
advantage  to  managing  a  fishery,  growing 
public  concern  over  excessive  Federal 
regulation  of  private  activities  and  over  the 
need  to  reduce  the  cost  of  government 
emphasizes  the  responsiblity  to  ensure  that 
FMPs  are  developed  only  for  those  fisheries 
where  the  need  for  Federal  regulation  can  be 
clearly  demonstrated.  For  these  reasons,  the 
guidelines  propose  criteria  to  assist  in  making 
these  threshold  decisions. 

NOAA  recognizes  that  the  wide  diversity 
of  fisheries  and  of  management  objectives 
increases  the  difficulties  of  devising  a 
quantitative  cost/benefit  analysis  for  fishery 
management  measures.  However,  under  the 
guidelines,  the  types  of  analyses  suggested 
under  standards  4  and  5  would  be  the  first 
steps  in  evaluating  relative  distribution  of 
gains  and  burdens  produced  by  each 
alternative  set  of  management  measures. 
While  weight  of  intangibles  such  as 
recreational  enjoyment,  habitat  protection,  or 
social  dislocation  often  cannot  be  expressed 
in  dollar  terms,  NOAA  believes  they  should 
be  considered  and  described  as  explicitly  as 
possible. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43CFR  Part  3140 
(Circular  No.  25201 


Combined  Hydrocarbon  Leasing. 
Procedures  for  the  Leasing  o' 
Combined  Hydrocarbon  Resources 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Final  nilemaking. 

summary:  This  final  rulemaking 

pro",  aes  the  procedure  to  be  used  by  the 

Secretary  of  the  Interior  in  implementing 

a  competitive  leasing  program  in  Special 

Tar  Sand  Areas  as  required  by  the 

Combined  Hydrocarbon  Leasing  Act  of 

1981. 

EFFECTIVE  DATE  March  21, 1983. 

address:  Any  mquiries  or  suggestions 

sn. :  -je  sent  to:  Director  (540).  Bureau 

of  Land  Management,  1800  C  Street, 
N'  W    VVrtshington.  DC  20240. 

FOR  FURTHER  INFORMATiON  CON^aCT: 

Edward  E.  Coggs  (202)  343-3258, 

Richard  J.  Aiken  [202)  343-3258.      | 

or 
Robert  C.  Bruce  (202)  343-8735 
SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  providing 
procedures  for  the  Leasing  of  Combined 
Hydrocarbon  Resources  was  published 
in  the  Federal  Register  on  June  14. 1982 
(47  FR  25720],  With  a  45-day  comment 
period.  In  addition,  a  public  information 
meeting  was  held  on  the  proposed 
rulemaking  in  Salt  Lake  City,  Utah,  on 
June  15, 1982. 

During  the  comment  period,  ten 
written  comments  were  received  on  the 
proposed  rulemaking,  seven  from 
industry  sources  and  three  from  Federal 
agencies.  These  woitten  comments  and 
the  oral  comments  received  at  the 
information  meeting  were  given  careful 
consideration. 

In  general,  the  comments  were 
favorable  to  the  proposed  rulemaking 
and  its  purpose.  The  comments 
expressed  satisfaction  at  the  speed  with 
which  the  Department  of  the  Interior 
was  implementing  the  provisions  of  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981  (95  Stat.  1070),  The  comments  on 
specific  points  will  be  discussed  in  the 
section  they  cover.  Only  those  sections 
that  were  the  subject  of  comments  will 
be  discussed,  i 

Section  3141. 0-5    Definitions 

The  term  "Special  Tar  Sand  Area" 
contained  in  paragraph  (b)  has  been 


amended  by  the  final  rulemaking  to 
clarify  that  the  orders  designatirjg  the 
Special  Tar  Sand  Areas  were  orders  of 
the  Department  of  the  Interior,  rather 
than  Secretarial  orders.  This  is  a 
technical  correction. 

A  new  paragraph  has  been  added  to 
the  definition  section  by  the  final 
rulemaking.  This  paragraph  defines  the 
term  "oil".  The  decision  to  add  this  term 
was  based  on  the  fact  that  its  addition 
clarifies  the  final  rulemaking,  making  it 
easier  to  understand. 

Section  3141.0-S    Effect  of  existing 
regulations 

Several  comments  were  received  on 
this  section  of  the  proposed  rulemaking 
which  recommend  additions  to  the 
language  of  paragraph  (a)  to  specifically 
identify  those  provisions  of  43  CFR  Part 
3i00  that  are  applicable  to  the 
provisions  on  competitive  combined 
hydrocarbon  leases.  In  the  alternative, 
the  comments  suggested  that  additional 
sections  be  added  to  the  final 
rulemaking  to  specifically  provide  the 
detailed  procedures  to  be  used  in  issuing 
combined  hydrocarbon  leases.  After 
careful  consideration  of  this  issue,  the 
final  rulemaking  amends  paragraph  (a) 
to  provide  a  detailed  listing  of  those 
sections  of  part  3100  that  are  applicable 
to  combined  hydrocarbon  leasing.  When 
the  proposed  rulemaking  revising  43 
CFR  Group  3100  is  finalized,  any  needed 
changes  will  be  made  to  this  section. 

One  comment  on  paragraph  (b)  of  the 
proposed  rulemaking  objected  to  the 
inclusion  of  the  provision  concerning 
diligent  development  because  the 
Combined  Hydrocarbon  Leasing  Act.  in 
the  comment's  view,  does  not  impose  a 
requirement  for  diligent  development  on 
leases  issued  under  its  provisions.  The 
point  raised  in  the  comment  was  well 
taken  and  paragraph  (b)  has  been 
amended  to  state  that  the  provisions  of 
30  CFR  Part  231  apply  to  the 
development  and  approval  of  plans  of 
operations  on  combined  hydrocarbon 
leases  issued  under  this  subpart.  This 
includes  the  requirement  that  prior  to 
commencement  of  operations,  the 
successful  lessee  shall  either  develop  a 
plan  of  operations  as  provided  in  30  CFR 
231,10  or  file  an  application  for  a  permit 
to  drill  as  provided  in  30  CFR  Part  221. 
Since  the  requirements  for  a  plan  of 
operations  provided  in  30  CFR  231.10 
presently  contain  no  requirement  to 
demonstrate  diligence,  this  requirement 
has  been  removed  by  the  final 
rulemaking.  In  addition,  the  10-year 
primary  term  for  a  combined 
hydrocarbon  lease  appears  sufficient 
incentive  for  diligent  development  of  tar 
sand  under  a  combined  hydrocarbon 
lease.  However,  the  Department  of  the 


Interior  expects  its  lessees  to  conduct  all 
development  activities  in  a  manner 
consistent  with  the  prudent  operator 
standard  of  diligent  development.  In 
addition,  the  final  rulemaking  amends 
paragraph  (b)  for  clarity. 

Section  3141.1    General 

A  comment  was  received  concerning 
applications  for  a  lease  or  permit  filed 
under  43  CFR  Part  2920,  The  comment 
suggested  that  the  term  of  any  lease 
issued  in  association  with  a  combined 
hydrocarbon  lease  run  for  a  period  at 
least  as  long  as  that  of  the  combined 
hydrocarbon  lease.  Section  2920.9-3{a) 
provides  various  methods  by  which  a 
lease  or  permit  will  terminate  and 
governs  the  term  of  such  leases  or 
permits.  This  provision  gives  an 
authorized  officer  all  the  authority 
needed  to  set  the  term  of  an  associated 
lease  or  permit  and  no  change  has  been 
made  in  this  portion  of  the  proposed 
rulemaking  by  the  final  rulemaking. 

Paragraph  (a)  of  this  section  has  been 
revised  by  the  final  rulemaking  to  clarify 
its  intent.  Another  change  made  by  the 
final  rulemaking  in  this  section  and 
other  sections  of  the  proposed 
rulemaking,  is  to  remove  the  reference 
to  the  Utah  State  Office  of  the  Bureau  of 
Land  Management  in  order  to  follow  the 
existing  procedure  of  referring  to  the 
proper  BLM  office.  Once  the  revised 
regulations  for  43  CFR  Group  3100  are 
finahzed,  the  term  "proper  BLM  office" 
defined  in  that  revision  will  apply  to  this 
subpart. 

Section  3141.2-2    Exploration  licenses 

The  purpose  of  this  section  of  the 
proposed  rulemaking  is  to  establish 
procedures  which  would  allow  an 
individual  to  conduct  core  drilling  and 
other  exploration  activities  within 
Special  Tar  Sand  Areas  only  for  tar 
sand  resources  by  obtaining  an 
exploration  license.  All  applications  for 
an  exploration  license  would  be 
processed  in  accordance  with  the 
procedures  outlined  in  this  section. 
Language  has  been  added  to  the  final 
rulemaking  to  make  it  clear  that  its 
provisions  are  only  applicable  to  those 
lands  where  the  surface  is  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

Another  comment  recommended  that 
the  final  rulemaking  allow  for  the 
issuance  of  exploration  licenses  on 
areas  outside  a  designated  Special  Tar 
Sand  Area.  Exploration  licenses  are 
issued  under  the  authority  granted  the 
Secretary  of  the  Interior  to  manage  the 
public  lands  and  their  resources  by 
various  statutes.  This  authority  is  not 
limited  to  Special  Tar  Sand  Areas. 
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Therefore,  this  section  of  the  final 
rulemaking  has  been  amended  to  allow 
the  issuance  of  exploration  licenses  for 
tar  sand  for  areas  adjacent  to  Special 
Tar  Sand  Areas.  This  amendment  will 
allow  greater  administrative  efficiency 
in  the  issuance  of  exploration  licenses 
for  tar  sand.  However,  it  should  be 
noted  that  the  Combined  Hydrocarbon 
Leasing  Act  limits  the  authority  of  the 
Secretary  of  the  Interior  to  issue 
combined  hydrocarbon  leases  to 
designated  Special  Tar  Sand  Areas. 

Paragraph  (b)(5)  has  been  amended  by 
the  final  rulemaking  to  require  the 
applicant  to  justify  the  granting  of  an 
exploration  license  for  an  area  in  excess 
of  5.120  acres.  This  amendment  clarifies 
the  intent  of  this  par^g^aph  of  the 
proposed  rulemaking. 

Paragraph  (c)  of  the  proposed 
rulemaking  required  an  applicant  for  an 
exploration  license  to  permit  an 
opportunity  for  participation  by  others 
in  the  exploration  activity  on  a  pro  rata 
cost  share  basis.  This  requirement  was 
objected  to  by  several  comments.  After 
careful  consideration  of  the  comments 
and  the  purpose  of  the  paragraph,  the 
final  rulemaking  has  been  amended  to 
give  the  authorized  officer  discretionary 
authority  to  require  an  applicant  to 
provide  an  opportunity  for  participation 
in  exploration  activity  under  an 
exploration  license. 

A  comment  on  paragraph  (e)(2)  of  the 
proposed  rulemaking  questioned  the  $2 
per  acre  per  year  fee  required  by  the 
proposed  nJemaking  and  recommended 
that  it  be  reduced  or  eliminated.  After 
careful  consideration  of  the  comment 
and  its  implications,  the  $2  per  acre  per 
year  rental  has  been  retained  by  the 
final  rulemaking  because  it  represents 
an  adequate  return  to  the  taxpayers  for 
the  activities  covered  by  the  rulemaking. 

Paragraph  (e)(4)  of  the  proposed 
rulemaking  has  been  amended  by  the 
final  rulemaking  to  clarify  the  intent  of 
the  proposed  rulemaking  that 
information  will  be  supplied  by  an 
exploration  licensee  only  upon  the 
request  of  the  Bureau  of  Land 
Management.  Another  change  made  to 
this  paragraph  by  the  final  rulemaking 
was  in  response  to  several  comments 
concerning  the  period  of  time  that 
proprietary  data  would  be  treated  as 
confidential.  The  comments  expressed 
the  view  that  the  3-year  Hmit  provided 
by  the  proposed  rulemaking  was  too 
short  and  might  compromise  the 
competitive  position  of  Hcensees.  The 
change  made  by  the  final  rulemaking 
provides  the  Bureau  of  Land 
Management  with  discretion  to  release 
the  data  when  it  determines  that  public 
access  to  the  data  will  not  damage  the 
competitive  position  of  the  Ucensee. 


Paragraph  (e)(8)  of  the  proposed 
rulemaking  has  been  revised  by  the  final 
rulemaking  to  clarify  its  requirements.  A 
careful  analysis  of  the  paragraph 
indicated  that  its  provisions  were 
confusing  and  needed  clarification. 

Section  3141.4-2  Consultation  With 
Others 

One  comment  was  received  on  this 
section  of  the  proposed  rulemaking.  The 
comment  raised  questions  about  the 
language  of  the  consultation  process  and 
recommended  that  it  be  expanded  and 
clarified,  with  special  emphasis  on  the 
limitations  on  the  issuance  of  combined 
hydrocarbon  leases  in  units  of  the 
National  Park  System.  The  fmal 
rulemaking  revises  the  section,  dividing 
it  into  two  paragraphs  and  expanding  its 
scope. 

In  addition,  to  further  the  Department 
of  the  Interior's  policy  of  consultation 
with  the  affected  State  government,  this 
section  is  revised  to  state  more  clearly 
that  the  Secretary  of  the  Interior  will 
solicit  detailed  recommendations  from 
the  Governor  of  the  affected  State 
concerning  which  tracts  to  lease. 
Language  has  also  been  added  to  this 
section  to  provide  for  sending  written 
notice  to  the  Governor  of  the  affected 
State  concerning  acceptance  or  rejection 
of  his/her  recommendation  regarding 
lease  sales.  Provision  has  also  been 
made  for  publication  of  his/her  decision 
in  the  Federal  Register  in  addition  to  the 
written  notification. 

Section  3141.5-1  Economic  Evaluation 

Two  changes  hav'e  been  made  in  this 
section  by  the  final  rulemaking.  The  first 
change  is  a  clarification  that  makes  it 
clear  that  the  authorized  officer  will 
request  an  economic  evaluation  on  each 
proposed  lease  tract  prior  to  a  lease 
sale.  A  second  change  made  by  the  final 
rulemaking  is  moving  the  minimum  bid 
requirement  to  the  section  on  conduct  of 
sale,  where  it  more  appropriately 
belongs. 
Section  3141.5-3  Royalties  and  Rentals 

This  section  of  the  proposed 
rulemaking,  which  received  several 
comments,  establishes  the  royalty  rate 
for  combined  hydrocarbon  leases.  It  is 
recognized  that  some  methods  of 
extraction  will  result  in  the  value  of  the 
product  produced  from  tar  sand  differing 
from  that  produced  from  more 
traditional  sources.  In  accordance  with 
section  7  of  the  Combined  Hydrocarbon 
Leasing  Act,  this  section  allows  the 
Secretary  of  the  Interior,  at  the  request 
of  the  lessee,  to  review  and  reduce  the 
lease  royalty  rate  prior  to  the 
commencement  of  comercial  operations, 
with  the  intent  of  promoting 


development  and  maximizing 
production  of  the  resource  by  requiring 
enhanced  recovery  methods.  The  final 
rulemaking  amends  the  proposed 
rulemaking  to  provide  that  the  Bureau  of 
Land  Management  will  establish  the 
procedures  for  implementing  the  pre- 
production  royalty  rate  reduction. 

One  of  the  principal  issues  raised  in 
the  comments  on  royalty  reduction  was 
a  request  that  the  potential  lessees  be 
assured  that  a  reduction  would  be 
granted  upon  a  reasonable  request.  The 
final  rulemaking  makes  no  change  on 
this  point.  However,  the  Secretary  of  the 
Interior  will  be  responsive  in  carrying 
out  the  provisions  of  the  Combined 
Hydrocarbon  Leasing  Act  and  will  use 
the  discretion  granted  by  that  Act  to 
promote  development  and  maximize 
production  of  the  tar  sand  resource.  It 
would  be  inappropriate  to  limit  the 
Secretary's  discretionary  authority  by 
having  the  final  rulemaking  require  the 
granting  of  a  royalty  rate  reduction  upon 
request,  as  some  comments  suggested. 

In  addition,  several  comments  were 
received  on  this  section  of  the  proposed 
rulemaking  which  dealt  with  the 
procedure  that  would  be  used  for 
establishing  the  basic  royalty  rate  for  tar 
sands.  Specific  questions  were  raised  on 
what  the  royalty  would  be  computed 
upon,  and  where  in  the  processing 
procedure  the  royalty  would  be 
assessed.  As  noted  in  the  comments, 
these  issues  are  beyond  the  purview  of 
this  rulemaking.  The  Bureau  of  Land 
Management  is  presently  developing 
procedures  for  addressing  these  issues. 
No  change  has  been  made  on  this  point 
by  the  final  rulemaking. 

Section  3141.6-2  Publication  of  Notice  of 
Competitive  Lease  Offering 

In  addition  to  some  editorial  changes 
that  have  been  made  by  the  final 
rulemaking  for  clarity,  this  section  has 
been  amended  to  require  that  the  notice 
of  competitive  lease  offering  contain  a 
notice  of  the  amount  of  the  minimum 
bid. 

Section  3141.6-3  Conduct  of  Sales 

Several  comments  were  received  that 
questioned  whether  sealed  bidding 
followed  by  oral  bidding  provided  by 
the  proposed  rulemaking  would  in  fact 
encourage  competition  in  the  leasing 
process.  In  response  to  these  comments 
and  in  keeping  with  Department  of  the 
Interior  policy,  this  section  has  been 
changed  by  the  final  rulemaking  to 
remove  all  mention  of  oral  bidding. 

As  indicated  earlier  in  this  preamble, 
the  final  rulemaking  moves  the  minimum 
bid  requirement  to  this  section,  where  it 
more  appropriately  belongs. 
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SecUon  3141.6-4  Qualifications 

This  section  of  the  proposed 
rulemaking  has  been  clanfied  by  the 
final  rulemaking  to  require  that  the  bid 
statement  must  be  signed  by  the  bidder. 
The  proposed  rjlemaking  was  not  clear 
as  to  who  was  r^q-ji^pd  to  sign  the  bid 
statement 

Section  J 14!  6-3  Fj:r  Market  Value 

In  keeping  with  current  Department  of 
the  Interior  policies  the  final  rulemaking 
has  a  new  section  3141.6-5  requiring  a 
post-sale  evaluation  by  the  Bureau  of 
L^nd  Management  to  determine  if  the 
bids  do  m  fact  reflect  fair  market  value 
of  each  tract  offered  through  the 
competitive  leasing  program.  This 
evaluation  will  assure  the  public  that 
they  have  received  fair  market  value  for 
the  use  of  the  resources. 

Miscellaneous  \ 

One  comment  was  made  regarding  the 
Windfall  Profit  Taxes.  Windfall  Profit 
Taxes  are  outside  the  scope  of  this 
rulemaking  and  no  action  can  be  taken 
on  the  comment. 

Editorial  and  grammatical  changes,  as 
needed,  have  been  made. 

The  primary  authors  of  this  final 
rulemaking  are  Richard  J.  Aiken  and 
Edward  E.  Coogs.  Division  of  Coal,  Tar 
Sands  and  Ou  Shale,  Bureau  of  Land 
Management  Bob  Randolph  and  Orvall 
Hadley.  Utah  State  Office,  Bureau  of 
Land  .Management  assisted  by  William 
Murray,  D;  v..sion  of  Energy  and 
Resources.  Office  of  the  Solicitor, 
Department  of  the  Interior  and  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Managfrnent,  Bureau  of  Land 
.Management 

The  Department  of  the  interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
econom.ic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  .Act  [f,  U.S.C  601  et  seq.). 

This  rulemaking  is  not  expected  to 
have  an  impact  of  $100  million  annually 
on  the  economy  since  70-80  percent  of 
the  resource  available  in  the  Special  Tar 
Sand  Areas  is  available  for 
noncompetitive  leasing  under  the 
conversion  section  of  the  Combined 
Hydrocarbon  Leasing  .A.ct.  The  demand 
'or  competitively  leased  tar  sand  is 
expected  to  be  limited  to  holders  of 
converted  combined  hvdrocarbon  leases 
who  will  be  seeking  to  round  out  their 
holdings.  The  cost  of  oil  and  gas 
developm.ent  under  this  rulemaking  will 
not  differ  significantly  from  that 
incurred  under  the  oii  and  gas  leasing 
regulations  m  Group  3100.  although  the 
cost  of  tar  sand  development  will  be 


higher  than  under  the  conversion 
regulations. 

As  pointed  out  in  the  preamble  to  the 
proposed  rulemaking,  the  leasing 
provisions  provided  in  this  rulemaking 
are  available  to  all  entities  wishing  to 
avail  themselves  of  the  opportunity  to 
lease  combined  hydrocarbon  resources, 
regardless  of  the  size  of  the  entity.  The 
final  rulemaking  follows  the  guidance 
set  out  in  the  Combined  Hydrocarbon 
Leasing  Act  and  is  designed  to  provide 
an  equitable  process  for  leasing  and 
development  of  combined  hydrocarbon 
resources. 

The  information  collection 
requirements  contained  in  43  CFR 
Subpart  3141  do  not  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq,  because 
there  are  fewer  than  ten  respondents 
annually. 

List  of  Subjecta  in  43  CFR  Fart  3140 

Administrative  practice  and 
procedure,  Environmental  protection, 
Mineral  royalties.  Oil  and  gas  reserves, 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Combined 
Hydrocarbon  Leasing  Act  of  1981  (95 
Stat.  1070),  the  Mineral  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
use.  181  et  seq.),  the  Mineral  Leasing 
Act  for  Acquired  Lands,  as  amended  (30 
U.S.C.  351-359  et  seq.)  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Part  3140. 
Group  3100,  Subchapter  C.  Chapter  11  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart  3141 
as  follows. 
Garrey  E.  Camithen, 
Secretary  of  the  Interior. 
)anuary  18, 1963. 
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Authority:  30  U.S.C.  181  et  seq.,  351  et  seq.. 
43  use   1701  et  seq..  95  Stat.  1070. 

Subpart  3141— Competitive  Leasing  in 
Special  Tar  Sand  Areas 

§3141.0-1     Purpose 

The  purpose  of  ihis  subpart  is  to 
provide  for  the  competitive  leasing  of 
lands  and  issuance  of  Combined 
Hydrocarbon  Leases  within  Special  Tar 
Sand  Areas. 

§3141.0-3     Authority 

These  regulations  are  issued  under  the 
authority  of  the  Mineral  Leasing  Act  of 
February  25, 1920  (30  U.S.C.  181  et  seq.), 
the  Mineral  [^easing  Act  for  Acquired 
Lands  (30  U.S.C.  351  et  seq),  the  Federal 
Land  Policy  and  Manangement  Act  of 
1976  (43  U.S.C.  1701  et  seq.),  and  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981  195  Stat.  1070). 

§3141.0-5     Definitions. 

As  used  in  this  subpart  the  term: 

(a)  "Combined  hydrocarbon  lease" 
means  a  lease  issued  in  a  Special  Tar 
Sand  Area  for  the  removal  of  any  gas 
and  nongaseous  hydrocarbon  substance 
other  than  coal,  oil  shale  or  gilsonite. 

(b)  "Special  Tar  Sand  Area"  means  an 
area  designated  by  the  Department  of 
the  Interior's  Orders  of  November  20, 
1980  (45  FR  76800),  and  January  21,  1981 
(46  FR  6077),  and  referred  to  in  those 
orders  as  Designated  Tar  Sand  Areas, 
as  containing  substantial  deposits  of  tar 
and  sand. 

(c)  "Tar  sand"  means  any 
consolidated  or  unconsolidated  rock 
(other  than  coal,  oil  shale  or  gilsonite) 
that  either:  (1)  contains  a 
hydrocarbonaceous  material  with  a  gas- 
free  viscosity,  at  original  reservoir 
temperature  greater  than  10,000 
centipoise,  or  (2)  contains  a 
hydrocarbonaceous  material  and  is 
produced  by  mining  or  quarrying. 

(d)  "Oil"  means  all  nongaseous 
hydrocarbon  substances  other  than 
those  substances  leasable  as  coal,  oil 
shale  or  gilsonite  (including  all  vein-type 
solid  hydrocarbons) 
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:  3141-0-8     Effect  o*  existing  reguiations 

(a)  The  following  provisions  of  part 
3100  of  this  title,  as  they  relate  to 
competitive  leasing,  apply  to  the 
issuance  and  administration  of 
combined  hydrocarbon  leases  issued 
under  this  part. 

(1)  All  of  subpart  3100,  with  the 
exception  of  §§  3100.5-2  and  3100.6-2; 

(2)  None  of  subpart  3101,  except  that 
§§  3101.1-1,  3101.2-1,  3101.2-2  and 
3101.4-5  do  apply; 

(3)  All  of  subpart  3102; 

(4)  All  of  subpart  3103,  with  the 
exception  of  §§  3103.3-1.  those  portions 
of  3103.3-2  dealing  with  noncompetitive 
leases,  and  3103.3-4{a); 

(5)  All  of  subpart  3104; 

(6)  All  of  subpart  3105,  with  the 
exception  of  §  3105.1-4; 

(7)  All  of  subpart  3106,  with  the 
exception  of  §  3106.3^; 

(8)  All  of  subpart  3107.  with  the 
exception  of  §  3107.7; 

(9)  All  of  subpart  3108;  and 

(10)  All  of  subpart  3109,  with  special 
emphasis  on  §3109.5-2(e). 

(b)  Prior  to  commencement  of 
operations,  the  lessee  shall  develop 
either  a  plan  of  operations  as  described 
in  30  CFR  231.10  which  ensures 
reasonable  protection  of  the 
environment  or  file  an  application  for  a 
permit  to  drill  as  described  in  30  CFR 
Part  221,  whichever  is  appropriate. 

(c)  The  provisions  of  30  CFR  Part  226 
shall  serve  as  general  guidance  to  the 
administration  of  combined 
hydrocarbon  leases  issued  under  this 
subpart  to  the  extent  they  may  be 
included  in  unit  or  cooperative 
agreements. 

§  3141.1    General. 

(a)  All  oil  and  gas  within  a  Special 
Tar  Sand  Area  shall  be  leased  only  by 
competitive  bonus  bidding  and  only 
combined  hydrocarbon  leases  shall  be 
issued  for  oil  and  gas  within  such  areas, 

(b)  The  acreage  of  combined 
hydrocarbon  leases  held  within  a 
Special  Tar  Sand  Area  shall  not  be 
charged  against  acreage  limitations  for 
the  holding  of  oil  and  gas  leases. 

(c)(1)  The  authorized  officer  may 
noncompetitively  lease  additional  lands 
for  ancillary  facilities  in  a  Special  Tar 
Sand  Area  that  are  shown  by  an 
applicant  to  be  needed  to  support  any 
operations  necessary  for  the  recovery  of 
tar  sand.  Such  uses  include,  but  are  not 
limited  to,  mill  siting  or  waste  disposal. 
An  application  for  a  lease  or  permit  to 
use  additional  lands  shall  be  filed  under 
the  provisions  of  part  2920  of  this  title 
with  the  proper  BLM  office  having 
jurisdiction  of  the  lands.  The  application 
for  additional  lands  may  be  filed  at  the 
time  a  plan  of  operations  is  filed. 


(2)  A  lease  for  the  use  of  additional 
lands  shall  not  be  issued  under  this  part 
when  the  use  can  be  authorized  under 
part  2800  of  this  title.  Such  uses  include, 
but  are  not  limited  to.  reservoirs, 
pipelines,  electrical  generation  systems, 
transmission  lines,  roads  and  railroads. 

(3)  Within  units  of  the  National  Park 
System,  permits  or  leases  for  additional 
lands  for  any  purpose  shall  be  issued 
only  by  the  National  Park  Service. 
Applications  for  such  permits  or  leases 
shall  be  filed  with  the  Regional  Director 
of  the  National  Paric  Service. 

§  3141.2    Prelease  exploration  wittiin 
Special  Tar  Sand  Areas. 

§  3141.2-1     Geophysical  exploration. 

Geophysical  exploration  in  Special 
Tar  Sand  Areas  shall  be  governed  by 
subpart  3045  of  this  title.  Information 
obtained  under  a  permit  shall  be  made 
available  to  the  Bureau  of  Land 
Management  upon  request 

§  3141.2-2    Exploration  licenses. 

(a)  Any  person(sl  qualified  to  hold  a 
lease  under  the  provisions  of  subpart 
3102  of  this  title  and  this  subpart  may 
obtain  an  exploration  license  to  conduct 
core  drilling  and  other  exploration 
activities  to  collect  geologic, 
environmental  and  other  data 
concerning  tar  sand  resources  only  on 
lands,  the  surface  of  which  are  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  within  or  adjacent  to  a 
Special  Tar  Sand  Area.  The 
application  for  such  a  license  shall  be 
submitted  to  the  proper  BLM  office 
having  jurisdiction  of  the  lands.  No 
drilling  for  oil  or  gas  will  be  allowed 
under  an  exploration  license  issued 
under  this  subpart.  No  specific  form  is 
required  for  an  application  for  an 
exploration  license. 

(b)  The  application  for  an  exploration 
license  shall  be  subject  to  the  following 
requirements: 

(1]  Each  application  shall  contain  the 
name  and  address  of  the  applicant(s); 

(2)  Each  application  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $250.00: 

(3)  Each  application  shall  contain  a 
description  of  the  lands  covered  by  the 
application  according  to  section, 
township  and  range  in  accordance  with 
the  official  survey: 

(4)  Each  application  shall  include  3 
copies  of  an  exploration  plan  which 
comphes  with  the  requirements  of  30 
CFR  231.10(a);  and 

(5)  An  application  shall  cover  no  more 
than  5,120  acres,  which  shall  be  as 
nearly  compact  as  possible. 

Ihe  authorized  officer  may  grant  an 
exploration  license  covering  more  than 
5,120  acres  only  if  the  application 


contains  a  justification  for  an  exception 
to  the  normal  limitation. 

(c)  The  authorized  officer  may,  if  he/ 
she  determines  it  necessary  to  avoid 
impacts  resulting  from  duplication  of 
exploration  activities,  require  applicants 
for  exploration  licenses  to  provide  an 
opportunity  for  other  parties  to 
participate  in  exploration  under  the 
license  on  a  pro  rata  cost  sharing  basis. 
If  joint  participation  is  determined 
necessary,  it  shall  be  conducted 
according  to  the  following: 

(1)  Immediately  upon  the  notification 
of  a  determination  that  parties  shall  be 
given  an  opportunity  to  participate  in 
the  exploration  license,  the  applicant 
shall  publish  a  "Notice  of  Invitation," 
approved  by  the  authorized  officer,  once 
every  week  for  2  consecutive  weeks  in 
at  least  1  newspaper  of  general 
circulation  in  the  area  where  the  lands 
covered  by  the  exploration  license  are 
situated.  This  notice  shall  contain  an 
invitation  to  the  public  to  participate  in 
the  exploration  license  on  a  pro  rata 
cost  sharing  basis.  Copies  of  the  "Notice 
of  Invitation"  shall  be  filed  with  the 
authorized  officer  at  the  time  of 
publication  by  the  applicant  for  posting 
in  the  proper  BLM  office  having 
jurisdiction  over  the  lands  covered  by  the 
application  for  at  least  30  days  prior  to 
the  issuance  of  the  exploration  license. 

(2)  Any  person  seeking  to  participate 
in  the  exploration  program  described  in 
the  Notice  of  Invitation  shall  notify  the 
authorized  officer  and  the  applicant  in 
writing  of  such  intention  within  30  days 
after  posting  in  the  proper  BLM  office 
having  jurisdiction  over  the  lands 
covered  by  the  Notice  of  Invitation.  The 
authorized  officer  may  require 
modification  of  the  original  exploration 
plan  to  accommodate  the  legitimate 
exploration  needs  of  the  person(s) 
seeking  to  participate  and  to  avoid  the 
duplication  of  exploration  activities  in 
the  same  area,  or  that  the  per9on(s) 
should  file  a  separate  application  for  an 
exploration  license. 

(3)  An  apphcation  to  conduct 
exploration  which  could  have  been 
conducted  under  an  existing  or  recent 
exploration  license  issued  under  this 
paragraph  may  be  rejected. 

(d)  The  authorized  officer  may  accept 
or  reject  an  exploration  hcense 
application  An  exploration  license  shall 
become  effective  on  the  date  speafed  by 
the  authorized  officer  as  the  date  when 
exploration  activities  may  begin.  The 
exploration  plan  approved  by  the 
Bureau  of  Land  Management  shall  be 
attached  and  made  a  part  of  each 
exploration  Ucense. 

(e)  An  exploration  bcense  shall  be 
subject  to  these  terms  and  conditions: 
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(1)  The  license  shall  be  for  a  term  of 
not  more  tnan  2  years; 

(2)  The  rental  shall  be  $2  per  acre  per 
year  payable  in  advance; 

(3)  The  hcensee  shall  provide  a  bond 
in  an  amount  determined  by  the 
authorized  officer  after  consultation 
with  the  Mining  Supervisor,  but  not  less 
than  S5,000.  The  authorized  officer  may 
accept  bonds  furnished  under  subpart 
3104  of  this  title,  if  adequate.  The  period 
of  liability  under  the  bond  shall  be 
terminated  only  after  the  authorized 
officer  determines  that  the  terms  and 
conditions  of  the  license,  the  exploration 
plan  and  the  regulations  have  been  met; 

f4)  The  licensee  shall  provide  to  the 
Bureau  of  L^nd  Management  upon 
request  all  required  information 
obtained  under  the  license.  Any 
information  provided  shall  be  treated  as 
confidential  and  proprietary,  if 
apprcpnate  at  the  request  of  the 
licensee,  and  shall  not  be  made  public 
until  the  areas  involved  have  been 
leased  or  only  if  the  Bureau  of  Land 
Management  determines  that  public 
access  to  the  data  will  not  damage  the 
competitive  position  of  the  hcensee. 

(5)  Operations  conducted  under  a 
hcense  shall  not  unreasonably  interfere 
with  or  endanger  any  other  lawful 
activity  on  the  same  lands,  shall  not 
damage  any  improvements  on  the  lands, 
and  shall  not  result  in  any  substantial 
disturbance  to  the  surface  of  the  lands 
and  their  resources; 

(6)  The  authorized  officer  shall 
include  in  each  license  requirements  and 
stipulations  to  protect  the  environment 
and  associated  natural  resources,  and  to 
ensure  reclamation  of  the  land  disturbed 
by  exploration  operations; 

(7)  When  unforeseen  conditions  are 
encountered  that  could  result  in  an 
action  prohibited  by  subparagraph  (5)  of 
this  section,  or  when  warranted  by 
geologic  or  other  physical  conditions, 
the  authorized  officer  may  adjust  the 
terms  and  conditions  of  the  exploration 
license,  may  direct  adjustment  in  the 
exploration  plan; 

(8)  The  licensee  may  submit  a  request 
for  modification  of  the  exploration  plan 
to  the  authorized  officer.  Any 
modification  shall  be  subject  to  the 
regulations  in  this  section  and  the  terms 
and  conditions  of  the  license.  The 
authorized  officer  may  approve  the 
modification  after  any  necessary 
adjustments  to  the  terms  and  conditions 
of  the  Hcense  that  are  accepted  in 
writing  by  the  hcensee;  and 

(9)  The  license  shall  be  subject  to 
termina'ion  or  suspension  as  provided 
:n  5  2920,9-3  of  this  title. 


§3141.3     Land  jse  pians 

No  lease  shall  be  issued  under  this 
subpart  unless  the  lands  have  been 
included  in  a  land  use  plan  which  meets 
the  requirements  under  Part  1600  of  this 
title  or  an  approved  Minerals 
Management  Plan  of  the  National  Park 
Service.  The  decision  to  hold  a  lease 
sale  and  issue  leases  shall  be  in 
conformance  with  the  appropriate  plan. 

§3141.4    Consultation. 

§3141.4-1    ConsuHation  with  the 
Governor. 

The  Secretary  shall  consult  with  the 
Governor  of  the  State  in  which  any  tract 
proposed  for  sale  is  located.  The 
Secretary  shall  give  the  Governor  30 
days  to  comment  before  determining 
whether  to  conduct  a  lease  sale.  The 
Secretary  shall  seek  the 
reconmiendations  of  the  Governor  of  the 
State  in  which  the  lands  proposed  for 
lease  are  located  as  to  whether  or  not  to 
lease  such  lands  and  what  alternative 
actions  are  available  and  what  special 
conditions  could  be  added  to  the 
proposed  lease(s]  to  mitigate  impacts. 
The  Secretary  shall  accept  the 
recommendations  of  the  Governor  if  he/ 
she  determines  that  they  provide  for  a 
reasonable  balance  between  the 
national  interest  and  the  State's  interest. 
The  Secretary  shall  communicate  to  the 
Governor  in  writing  and  publish  in  the 
Federal  Register  the  reasons  for  his/her 
determination  to  accept  or  reject  such 
Governor's  recommendations. 

§3141.4-2    Consultation  witti  others. 

(a)  Where  the  surface  is  administered 
by  an  agency  other  than  the  Bureau  of 
Land  Management,  including  lands 
patented  or  leased  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act,  as  amended  (43  U.S.C.  869  et  seq.), 
all  leasing  under  this  subpart  shall  be  in 
accordance  with  the  consultation 
requirements  of  subpart  3100  of  this  title. 

(b)  The  issuance  of  combined 
hydrocarbon  leases  within  units  of  the 
National  Park  System  shall  be  allowed 
only  where  mineral  leasing  is  permitted 
by  law  and  where  the  lands  are  open  to 
mineral  resource  disposition  in 
accordance  with  any  applicable 
Minerals  Management  Plan.  In  order  to 
consent  to  any  issuance  of  a  combined 
hydrocarbon  lease  or  subsequent 
development  of  combined  hydrocarbon 
resources  within  a  unit  of  National  Park 
System,  the  Regional  Director  of  the 
National  Park  Service  shall  find  that 
there  will  be  no  resulting  significant 
adverse  impacts  to  the  resources  and 
administration  of  the  unit  or  other 
contiguous  units  of  the  National  Park 


System  in  accordance  with  §  3109.5-2(e) 
of  this  title. 

§3141.5     Leasing  proced'jres 

§3141.5-1     Economic  evaluation. 

Prior  to  any  .uajt,  a.i.u.  ;;.t.  uuthorized 
officer  shall  request  an  economic 
evaluation  of  the  total  hydrocarbon 
resource  on  each  proposed  lease  tract 
exclusive  of  coal,  oil  shale  or  gilsonite. 

§  3141.5-2    Term  of  lease. 

Combined  hydrocarbon  leases  shall 
have  a  primary  term  of  10  years  and 
shall  remain  in  effect  so  long  thereafter 
as  oil  or  gas  is  produced  in  paying 
quantities. 

§3141.5-3     Royalties  and  ronf.ils. 

(a)  The  royalty  rate  on  au  combined 
hydrocarbon  leases  in  12)^  percent  of 
the  value  of  production  removed  or  sold 
from  a  lease.  The  Minerals  Management 
Service  shall  be  responsible  for 
assessing  tha  administering  royalties. 

(b)  The  lessee  may  request  the 
Secretary  to  reduce  the  royalty  rate 
applicable  to  tar  sand  prior  to 
commencement  of  commercial 
operations  in  order  to  promote 
development  and  maximum  production 
of  the  tar  sand  resource  in  accordance 
with  procedures  established  by  the 
Bureau  of  Land  Managment  and  may 
request  a  reduction  in  the  royalty  after 
commencement  of  commercial 
operations  in  accordance  with  S  3103.3- 
7  of  this  Utle. 

(c)  The  rental  rate  for  a  combined 
hydrocarbon  lease  shall  be  $2  per  acre 
per  year,  and  shall  be  payable  annually 
in  advance. 

(d)  Except  as  explained  in  paragraphs 
(a),  (b).  and  (c)  of  this  section,  all  other 
provisions  of  subpart  3103.3  of  this  title 
apply  to  combined  hydrocarbon  leasing, 

§  3141.5-4     Le:ioe  size. 

Combined  hydrocarbon  leases  shall 
not  exceed  5,120  acres. 

§3141.5-5    Dating  of  lease. 

A  combined  hydrocarbon  lease  shall 
be  effective  as  of  the  first  day  of  the 
month  following  the  date  the  lease  is 
signed  on  behalf  of  the  United  States, 
except  that  where  prior  written  request 
is  n?ade  a  lease  may  be  made  effective 
on  the  first  of  the  month  in  which  the 
lease  is  si«ned. 

§314  16     Sa:e  procedures 

§3141  6-1      Initiation  o*  corrpetslue  lease 

i  he  iJureau  of  Land  Management 
may,  on  its  own  motion,  offer  lands 
through  competitive  bidding.  A  request 
or  expre8sion(s)  of  interest  in  tract(s)  for 
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competitive  lease  offerings  shall  be 
submitted  in  writing  to  the  proper  BLM 
office. 

§  3141  6-i     pjo.icaiior.  o;  a  :\i,Ui,t  u! 
compc! !  «f  ease  offering. 

Where  a  determination  to  offer  lands 
for  competitive  leasing  is  made,  a  notice 
shall  be  published  of  the  lease  sale  in 
the  Federal  Register  and  a  newspaper  of 
general  circulation  in  the  area  in  which 
the  lands  to  be  leased  are  located.  The 
publication  shall  appear  once  in  the 
Federal  Register  and  a"t  least  once  a 
week  for  3  consecutive  weeks  in  a 
newspaper,  or  for  other  such  periods 
deemed  necessary.  The  notice  shall 
specify  the  time  a  place  of  sale,  the 
manner  in  which  the  bids  may  be 
submitted;  the  description  of  the  lands; 
the  terms  and  conditions  of  the  lease, 
including  the  royalty  and  rental  rates; 
the  amount  of  the  minimum  bid;  and 
shall  state  that  the  terms  and  conditions 
of  the  leases  are  available  for  inspection 
and  designate  the  proper  BLM  office 
where  bid  forms  may  be  obtained. 

§3141.6-3    Conduct  of  sales. 

(a)  Competitive  sales  shall  be 
conducted  by  the  submission  of  written 
sealed  bids. 

(b)  Minimum  bids  shall  be  not  less 
than  $25  per  acre. 

(c)  In  the  event  that  only  1  sealed  bid 


is  received  and  it  is  equal  to  or  greater 
than  the  minimum  bid,  that  bid  shall  be 
considered  the  highest  bid. 

(d)  The  authorized  officer  may  reject 
any  or  all  bids. 

(e)  The  authorized  officer  may  waive 
minor  deficiencies  in  the  bids  or  the 
lease  sale  advertisement. 

(f)  A  bid  deposit  of  one-fifth  of  the 
amount  of  the  sealed  bid  shall  be 
required  and  shall  accompany  the 
sealed  bid.  All  bid  deposits  shall  be  in 
the  form  of  either  a  certified  check, 
money  order,  bank  cashier's  check  or 
cash. 

§3141.6-4    Qualifications. 

Each  bidder  shall  submit  with  the  bid 
a  statement  over  the  bidder's  signature 
with  respect  to  compliance  with  subpart 
3102  of  this  title. 

§3141.6-5    Fair  market  value. 

Only  those  bids  which  reflect  the  fair 
market  value  of  the  tract(s)  as 
determined  by  the  authorized  officer 
shall  be  accepted;  all  other  bids  shall  be 
rejected. 

§  3141.6-6  Rejection  of  bid. 

If  the  high  bid  is  rejected  for  failure  by 
the  successful  bidder  to  execute  the 
lease  forms  and  pay  the  balance  of  the 


bonus  bid,  or  otherwise  to  comply  with 
the  regulations  of  this  subpart,  the  one- 
fifth  bonus  accompanying  the  bid  shall 
be  forfeited. 


§  3141.6-7    Consideration  of  next  highest 
bid. 

The  Department  reserves  the  right  to 
accept  the  next  highest  bid  if  the  highest 
bid  is  rejected.  In  no  event  shall  an  offer 
be  made  to  the  next  bidder  if  the 
difference  beween  his/her  bid  and  that 
of  the  successful  bidder  is  greater  than 
the  one-fifth  bonus  forfeited  by  the 
rejected  successful  bidder. 

§3141.7    Award  of  lease. 

After  determining  the  highest 
responsible  qualified  bidder,  the 
authorized  officer  shall  send  3  copies  of 
the  lease  on  a  form  approved  by  the 
Director,  and  any  necessary 
stipulations,  to  the  successful  bidder. 
The  successful  bidder  shall,  not  later 
than  the  30th  day  after  receipt  of  the 
lease,  execute  the  lease,  pay  the  balance 
of  the  bid  and  the  first  year's  rental,  and 
file  a  bond  as  required  in  subpart  3104  of 
this  title.  Failure  to  comply  with  this 
section  shall  result  in  rejection  of  the 
lease. 
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Enerc,y  Ctpa :!"■*•"  -i 

See  Energy  information  Administration;  Federal 

Energy  Regulatory  Commission. 

Energy  lnfo"^a»io'i  Arjmiriistfatiori 

NOTICES 

Natural  gas.  high  cost;  alternative  fuel  price 
ceilings  and  incremental  price  threshold  (2 
documents) 

Environmental  Protec  tiui    Ayeni  y 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

2,2-Dichloro-A^-(l,3-dioxolan-2-ylmethyl)-N-2- 

propenylacetamide 
PROPOSED  RULES 

Water  pollution  control;  State  underground 
injection  control  programs: 

Virgin  Islands 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 

Sharon  Steel  Corp. 
Regulatory  negotiation  project;  inquiry 
Toxic  and  hazardous  substances  control: 
.  Confidential  business  information;  OSHA  access 

Premanufacture  notices  review  period  extensions 

Federal  Aviation  Administration 

RULES 

Jet  routes  (2  documents) 

Restricted  areas;  temporary 

PROPOSED  RULES 

Airworthiness  directives: 
Short  Brothers 

Airworthiness  standards: 
Transport  category  airplanes;  active  flight 
controls;  advisory  circular  (AC)  25-XX 

Control  zones 

Transition  areas  (2  documents) 
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NOTICES  ' 

7531,      Expm::'  on  petitions;  summary  and  disposition  (2 

7533        documents) 

Federal  Communications  Commissi^'" 

RULES 

R  i :  0  services,  special: 
7457  A::-  !-ur  service:  authorization  of  digital  code 

T-.f.  5     n  stations;  table  of  assignments: 
7457  Texas  | 

PROPOSED  RULES 

C  T:T!on  carrier  services: 
7481  Satellite  earth  stations,  domestic:  ownership  and 

operation.  Alaska  Bush  communities;  extension 

of  time  I 

Radio  broadcasting: 

7481  Daytime-only  AM  broadcast  stations,  hours  of 
operation;  extension  of  time 

Radio  stations;  table  of  assignments: 

7482  Georgia  I 

7483  Nebraska 

7484  Pennsylvania 

7485  Texas  j 

NOTICES 

7495  Agency  forms  submitted  to  0MB  for  review 
Hearings,  etc.: 

7496  Trefoil  Broadcasting  Co.,  Inc.,  et  al. 
Meetings: 

7496  Telecommunications  Industry  Advisory  Group  (2 

documents) 

Federal  Deposit  insurance  Corpofation 

PROPOSED  PULES  I 

Interest  on  aeposits: 
7464  Deposits  outside  United  States  clarification; 

correction 

NOTICES 

7540       Nt-etings;  Sunshine  Act 

Federal  Election  Comm.ssion 

NOTICES 

7540        Meetings;  Sunshine  Act 

Federal  Energy  Reguiatory  Cor-^-vssion 

PROPOSED  RULES 

Natural  Gas  Policy  Act: 
7469  Ceiling  prices' for  high  cost  natural  gas  to 

commodity  values;  limitation  on  incentive  prices 

NOTICES 

7540       M-'etings;  Sunshine  Act        ^ 

Federal  Home  Loan  Bank  Board 

RULES 

7428       Conrlict  of  interests 

Federal  Savings  and  Loan  Insurance: 
7432  Conversions  from  mutual  to  stock  form 

Federal  savings  and  loan  system: 
7428  Federal  associations,  data  processing  activities; 

home  banking  services 

NOTICES 

7542       Meetings.  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corooration 

NOTICES 

7542        Meelir.HS   Sunshine  Act 


UMI 


7456 

7498 
7542 


7499 


7502 
7502 


Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 

commerce  of  U.S.: 

CFR  citation  references;  correction 
NOTICES 

Agreements  filed,  etc. 
Meetings;  Sunshine  Act 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Labor-management  cooperation  program,  1983  FY; 
application  solicitation 

federal  Reserve  System 

NOTICES 

Applications,  etc.: 

First  Atlanta  Corp.  et  aL 

Penns  Woods  Bancorp,  Inc.,  et  al. 


Fisti  and  Wiidtsfe  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
7507  Parker  River  National  Wildlife  Refuge.  Mass. 

Food  and  Drug  Administration 
RULES 

Animal  drugs,  feeds,  and  related  products: 
7441  Bambermycins 

7440  Ivermectin  injection 

7440  Oxytocin  injection 

Color  additives: 
7438  D&C  Red  No.  6  and  D&C  Red  No.  7;  permanent 

listing;  correction 

Food  additives: 

7438  Boiler  water  additives 
Human  and  animal  drugs: 

7440  Antibiotic  and  antibiotic-containing  drugs; 

microbiological  turbidimetric  assay  for 
chloramphenicol  and  troleandomycin;  correction 
Human  drugs: 

7439  Antibiotic  drugs;  sterile  cefoperazone  sodium; 
correction 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
7473  Stearic  acid  and  calcium  stearate;  correction 

NOTICES 

Animal  drugs,  feeds,  and  related  products; 
7505  Bayvet  Division  of  Miles  Laboratories,  Inc. 

sponsor  name  change;  correction 

Medical  devices;  premarket  approval: 
7504  Amcon.  Inc.;  Amcon  Way  Plus  soft  (hydrophilic) 

contact  lenses 

General  Services  Administration 
NOTICES 

7503       Airline  issued  traffic  documents  on  default  airiine 
carrier,  honoring;  memorandum  of  understanding 
with  Air  Traffic  Conference  of  .America 

Health  and  Human  Services  Department 

See  Food  and  Drug  Admiriistration,  Public  Health 

Service;  Social  Security  Administration. 

Housing  and  Urban  Development  Department 

NOTICES 

Organization  and  functions: 
"'562  Field  reorganization,  proposed 


i 

i 
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Interior  Department 

Minerals  Management  Servtce 

See  Fish  and  Wildlife  Service;  Land  Management 

NOTICES 

Bureau;  Minerals  Management  Service;  National 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

Park  Service. 

operations;  development  and  production  plans: 

?b08 

Amoco  Production  Co.  (2  documents) 

!nternstiOR,3i  ^rade  Administratfon 

7  507 

Conoco  Inc. 

NOTICES 

7508 

Texoma  Production  Co. 

Countervailing  duties: 

7508 

Union  Oil  Co.  of  California 

7489 

Sodium  gluconate  from  European  Economic 

Communities 

Motor  Ca!'^''er  R3temat«inQ  Stud'v  Co'-rimi-'issori 

Meetings: 

N  ■"'■;(:[  s 

7488, 

Computer  Systems  Technical  Advisory 

7537 

Meetings 

^489 

Committee  (2  documents) 

7488 

Importers'  and  Retailers'  Textile  Advisory 

National  AerO'Rautics  and  Space  ,Artmintstr3*'cn 

'489 


•s!9 
'5 'to 

'51  ! 
'519 
'511 
'5^3 
'519 
'5^8 


'505 


b  -J  0 
'  S  0  6 


7522 


7523 


'5^8 
'521 


Committee 

Management-Labor  Textile  Advisory  Committee 

tmerstate  Commerce  Commission 

NOTICES 

Freight  forwarders: 

CF  Air  Freight,  Inc.;  abandonment  of  service 
Long  and  short  haul  applications  for  relief 
Motor  carriers: 

Finance  applications 

Finance  applications;  correction 

Permanent  authority  appUcations  (2  documents) 

Permanent  authority  applications;  correction 
Permanent  authority  applications;  restriction 

removals 

Labor  Department 

See  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

Land  Management  Bure,Bu 

NOTICES 

Environmental  statements;  availability,  etc.: 

Andrews  Area,  Burns  District,  Oreg. 
Ceothermal  resources  lease  sales: 

Silver  Peak  Area,  Mount  Diablo  Meridian,  Nev. 
Hydrocarbon  leasing,  combined: 

Oil  shale  and  other  leasable  minerals  in  Utah 
Wilderness  study  areas;  list  and  study  schedule; 
Idaho;  correction 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Wyoming;  correction 

Libfa.^y  o'  Congress 
NOTICES 
Meetings: 
American  Folklife  Center  Board  of  Trustees 

Mer.t  Systems  Protection  Boara 

NOTICES 

Decisions  and  in^pv   nnbliratinn-   ;i v;^!'ahility 

Mine  Safety  and  Heaitn  ,Aclmintstr,atioP 

Coal  and  metal  and  nonmetal  mine  health  and 
.safety: 

Wire  rope  standards;  hearings 
NOTICES 

Mme  safety  and  health  standards;  surface  retorting 
of  oil  shale:  interagency  agreement  with  OSHA 


'523 


3534 


3533 
3534 


'459 


7509 

7509 
7510 


7535 


7542 


7524 


7473 


7521 


NOT'CLS 

Privacy  Act;  systems  of  records 

National  Higtiway  frantic  Satet>  .Aaminist'at'cin 

NOTICES 

Meetings: 

Rulemaking,  research  and  enforcement  programs 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

General  Motors  Corp. 

Middlekauff,  Inc. 

National  Oceanic  anc  Atmospheric 

Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Calif..  Oreg.,  and 
Wash.;  correction 

National  Parte  Service 

NOTICES 

Historic  Places  National  Register,  pending 
nominations: 

Arkansas  et  aL 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 

Santa  Monica  Mountains  National  Recreation 

Area  Advisory  Commission 

Navy  Depa'tfT-ent 

NOTICES 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee 

Neighborhood  Reinvestment  CoTto^stior 

NOTICES 

Meetings;  Sunshine  Act 

'...Clear  Peq,jiatory  Commission 

NOTICES 

Applications,  etc.: 
Transnuclear  Inc.  et  al. 

Occupational  Sa'e:y  c-^r-  Mesif-   tfr-iinlstration 

PHOPOSEu  RijL.tS 

Health  and  safety  standards: 
Health  standards,  compliance  methods; 
engineering  controls  and  respirators  for  air 
contaminants;  advance  notice 

NOTICES 

Mine  safety  and  health  standards;  surface  retorting 
of  oil  shale;  interagency  agreement  with  MSHA 
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7530 
7525 


7526 


7460 


7478 


Pension  and  Welfare  Bene'it  Prograrr'.s  Office 

MOTICeS 

Meetings 
7522  Emrl   vee  Welfare  and  Pension  Benefit  Plans 

\d%  s   ry  Council 

Pension  B«nef!t  Guaranty  Corporat-ori 

NOTICES 

M  iiierrployer  pension  plans;  bond/escrow 
fxernption  requests:  ' 

Interstate  Brands  Corp. 

National  Fruit  Canning  Co. 
Multiemployer  pension  plans:  special  withdrawal 
liability  rules  approval  requests: 

HGWU  National  Retirement  Fund 

Personnel  Management  0'*ce 

PROPOSED  RULES 

M.. ;    r     ,    .•    -   :  ederal  employees: 
Cdmers  benefit  and  rate  proposals; 
simultaneous  submission 

PrDCurement: 
Health  benefits.  Federal  employees;  carriers' 
benefit  and  rate  proposals,  simultaneous 
submission 

Public  Healtn  Serv  ce 

RULES 

Grants: 
7443  Area  health  education  center  program 

Securities  and  Ejcr'-a-^qe  Co—^ission 
7542        v<-  -'mgs:  Sunshine  Act 

Social  Security  Admimstratio- 

PROPOSED  =?ULES 

P-^DwC  a^.,...:^..^^  programs: 
7479  Checks,  uncashed  or  cancelled:  Federal  share 

reimbursement 

Soil  Conservation  Serve" 

NOTICES 

Environmental  statements;  availability,  etc.: 
7487  Gates  County  Schools  RC&D  Measure,  N.C. 

Student  Financial  As'^i^'inre   National 
Commission  on 

^^CtCES 

7542        \!— tings;  Sunshi'^-'  •^" 

Transportation  Department 

,, .  c      -  ieral  Aviation  Administration; 

National  Highway  Traffic  Safety  Administration. 

Treasury  Departnent 

:>ee  aiso  AiLufiui,  lubacco  and  Firearms  Bureau; 
Customs  Service. 
NOTICES 

Notes,  Treasury: 
7537  H-1988  series 

Veterans  Administration 
NOTICES 
7535        Health  Services  Research  and  Development 

Scientific  Review  and  Evaluation  Board:  annual 
report  availability 


Separate  Parts  of  This  Issue 

Part  il 
7558       Department  of  Labor,  Mine  Safety  and  Health 
Administration 

Part  III 
7562       Department  of  Housing  and  Urban  Development. 
Office  of  the  Deputy  Under  Secretary  for  Field 
Coordination 
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This   section   of    the    FEDER.A.,    REGiS''ER 
contains   regulatory   documents    having 
general  appticabitity   and   legal   effect,    most 
of  which  are   keyed   to   and   codified   in 
the  Code   of   Federal   Begtjiations,   wfitch   is 
published   under   50   titles   pursuant   to   44 
US.C.    1510. 

The   Code   of   Feaerai    Regulations   «   -so'd 
by  the   Supenntenoe'it    a*    Do.tjrr)ents 
Prices   of   new   books   are    listed   m    the 
first   FEDERAL    REGISTER    iss^e    cf   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  959 

Onions  Grown  in  South  Texas; 
Amendment  to  Handling  Regulation 

A'itNCv:  Agricultural  Marketing  Service, 

action:  Final  rule. 

summary:  This  flnal  rule  amends  the 
continuing  regulalion§  959.322  to  extend 
from  May  10  to  June  1  of  each  year  the 
ending  date  for  grade  and  size 
requirements  and  the  Sunday  shipping 
prohibition.  The  regulation  requires 
shipments  of  onions  to  fresh  market  to 
be  inspected  and  meet  minimum  grade, 
size,  pack  and  container  requirements. 
The  regulation  promotes  orderly 
marketing  of  such  onions  and  keeps  the 
less  desirable  quality  and  sizes  from 
bpinfi  shipped  to  consumers. 
EFFECTIVE  DATE:  March  24, 1983. 
FOR  FUR-'HEB  INFORMATION  CONTACT: 
Cha;  '^     ,.    ijiter.  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2815.  Copies  of  the 
marketing  policy  are  available  from  him. 
SUPPLEMENTARY  INFORMATION: 
PaperujrK  Recuction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
959)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  »0581-0074. 

The  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor  "  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
significantly  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  143  and 
Order  .No.  959,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended"(7  U.S.C.  601-674).  The  South 
Texas  Onion  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

Notice  was  published  in  the  January  3, 
1983,  Federal  Register  (48  PR  28) 
regarding  the  proposal.  It  afforded 
interested  persons  an  opportunity  to  file 
written  comments  by  February  2, 1983. 
One  comment  was  filed.  However,  the 
comment  was  unrelated  to  the  proposal 
and  therefore  was  not  acted  upon. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
McAUen,  Texas,  on  October  28, 1982,  the 
committee  reconunended  that  the 
regulation  continue  in  effect  again  this 
season  with  one  change. 

The  committee  recommended  that  the 
grade  and  size  requirements  and  the 
Sunday  shipping  prohibition  be 
extended  through  June  1  of  each  year. 
These  requirements  currently  are  in 
effect  March  1  through  May  10  of  each 
year.  However,  committee  members 
representing  the  Laredo  and  the  Winter 
Garden  districts,  the  two  districts  most 
directly  affected  by  the  change,  believe 
it  will  improve  the  overall  quality  of 
onions  marketed  during  this  period.  This 
will  contribute  to  more  orderly 
marketing  of  the  South  Texas  onion 
crop. 

Although  the  regulation  being 
amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 


such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  pubUc  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  December  1, 
each  year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  conunittee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

Findings.  After  consideraton  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  notice,  it  is  hereby  found 
that  the  following  amendment,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policv  of  the  act- 
List  oi  SiibjHt  Is  ji  "'"  Ci'K  }',ir1  «j9 

Marketing  agreements  and  orders. 
Onions,  Texas 

PART  959— ONIONS  GROWN  tW 
SOUTH  TEXAS 

The  introductory  test  of 
§  959.322  Handling  regulation  (47  FR 
8551,  March  1, 1982)  is  hereby  revised  as 
follows: 

§  =t59.3?I     Ftendiinq  'egui.'ition 

During  me  period  Deginning  March  10 
and  ending  on  June  15  each  season  no 
handler  may  package  or  load  onions  on 
Sunday  or  handle  any  onions  except  red 
varieties,  unless  they  comply  with 
paragraphs  (a)  through  (d)  or  (e)  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a)  and  (b)  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  June  1  of  each  season. 
***** 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  February  14, 1983  to  become 
effective. 
D.  S.  KurykMki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
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BrLLli«c  roof  3<ic-.<;i  u 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12CFR  Part  511 

[No.  83-€€l 

Employee  Responsibilities  and 
Conduct 

Dated:  Februarys.  1983. 
AGENCY:  Federal  Home  Loan  Bank 
Board 
action:  Final  rule. 


ap 
er 

im 


summary:  The  Board  has  amended 
p- jv  ::5:   -3  of  Part  511  that  are 

1'  e  to  special  Government 
,  '■"■s  Previously,  these  provisions 
-J  greater  restrictions  than  those 
contained  in  the  regulations  adopted  by 
•he  Office  of  Persormel  Management. 
.\gency  experience  has  shown  that  some 
of  these  restrictions  were  unnecessary 
and  overly-restrictive,  and  they  have 
been  amended  accordingly. 

EFFECTIVE  DATE:  Feh-.  rv  "2    '''°'' 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Vd::  I  ^-r-  -.     lOZ)  377-6463. 
Attorney.  Office  ui  general  Counsel. 
Federal  Home  Loan  Bank  Board,  1700  G 
S'    \'  \\    \V-i3h;r.3' m   D  C   20552. 
SUPPtXMENTARY  INFORMATION:  Section 
5n.735-2(c)  of  the  Board's  General 
Regulations  {12  CFR  511.735-2(c)) 
defines  a  "special  Govenunent 
employee"  with  reference  to  the 
definition  contained  in  section  202  of 
Title  18  of  the  United  States  Code.  Pub. 
L.  87-649.  section  1(a),  Oct.  23. 1962.  The 
relevant  portions  of  that  definition 
characterize  a  special  Government 
employee  as  an  officer  or  employee  of 
rir.  independent  agency  who  is  retained, 
cjpsignated.  appointed,  or  employed  to 
pe.rform,  for  not  more  than  130  days  per 
year,  temporary  duties  either  on  a  full- 
time  or  intermittent  basis. 

The  Board's  regulations  pertaining 
specifically  to  special  Government 
employees  are  set  forth  in  12  CFR 
511.735-25  through  511.735-29.  Section 
511  "35-28  prohibits  receipt  or 
souc!tat:on  of  gifts,  loans,  entertainment 
and  favors  during  or  in  connection  with 
the  employment,  with  certain  limited 
exceptions.  This  prohibition  is  overly- 
restrictive  with  regard  to  special 
Government  employees,  who  ordinarily 
serve  m  advisory-  capacities  or  other 
n;Tn-poiicy-making  functions,  and  the 
Board  has  therefore  determined  to 
amend  the  regulation  to  prohibit  receipt 
or  solic'tdnon  of  such  items  solely  as  a 
res  :!t  of  Buch  Government  employment. 
Si.-r:;ar:y   \Z  CFR  511.735-29,  regarding 
other  regulatory  provisions  applicable  to 
special  Government  employees,  has 
been  amended  to  eliminate  reference  to 


restrictions  inappropriate  to  such 
employees. 

The  Board  fmds  that  the  public  notice 
and  comment  procedures  of  5  U.S.C. 
553(b)  and  12  CFR  508.13  are 
unnecessary  because  the  amendments 
pertain  to  Board  management  and 
personnel  processes,  and  that  the  delay 
in  effective  date  of  5  U.S.C.  553(d)  and 
12  CFR  508.14  is  unnecessary  for  the 
same  reason. 

Accordingly,  the  Board  hereby 
amends  Part  511  of  Subchapter  A, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Ust  of  Subjects  in  12  CFR  Part  511 

Conflict  of  interest 

SUBCHAPTER  A— GENERAL 
REGULATIONS  OF  THE  FEDERAL  HOME 
LO  A  •*  ^  *  M  K  BOARD 

PART  511— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

1.  Revise  §  511.735-28  as  follows: 

§  51 1.735-28    Gifts,  entertainment,  and 
favors. 

A  special  Government  employee, 
while  so  employed  or  in  connection  with 
his  or  her  employment,  shall  not 
because  of  said  employment  receive  or 
solicit  from  a  person  having  business 
with  the  Board,  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  for  himself  or  another  person. 

2.  Revise  §  511.735-29  as  follows: 

§  51 1.735-29    Ottier  provisions  applicable 
to  special  Government  employees. 

Sections  511.735-18,  511.735-21  and 
511.735-22  of  this  Part  shall  be 
applicable  to  special  Government 
employees. 

[E.0. 11222;  3  CFR.  1964-1965  Comp.;  5  CFR 
735.104) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I  Finn, 

Secretary. 

|n>  Doc  K)-4395  Filed  Z-1S-B3;  8;4S  am) 
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12  CFR  Part  545 

fNo  83-7S1 

Data  Process. ^■Q  A 
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es  '1'  f-ede 

-31 

Association's  ^io - 

*>  Ba 

'■ki-'g  Servi 

ces 

Dated:  February  10, 

1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

Ac^  on:  Final  rule. 

suMM  a  ' »  xhe  Federal  Home  Loan  Bank 
boara  IS  amending  its  regulations  to 
authorize  federal  associations  to  engage 
in  a  wider  range  of  permissible  data 


processing  activities,  to  provide  home 
banking  services  to  their  customers,  and 
to  utilize  any  data  processing 
technology  as  a  means  of  conducting 
their  authorized  activities.  The 
amendments  allow  federal  associations 
to  provide  certain  data  processing  and 
transmission  services  for  their  own  use, 
the  use  of  other  depository  institutions. 
or  of  any  person  having  a  loan  or 
deposit  relationship  with  the 
association.  Associations  can  provide 
data  processing  services  to  any  other 
person  if  such  services  constitute  less 
than  one  half  the  services  provided  by 
the  associations.  The  amendments  also 
authorize  associations  to  market  by- 
products generated  from  their  data 
processing  activities  and  excess 
capacity  on  their  facilities  as  an  incident 
to  providing  the  described  services.  The 
amendments  are  intended  to  assist 
associations  in  engaging  in  additional 
data  processing  activities  that  will  allow 
them  to  conduct  their  operations  as 
efficiently  and  productively  as  possible, 
to  provide  such  services  to  other 
institutions  in  certain  circumstances, 
and  to  provide  modem  financial 
services  to  their  customers  as  they 
become  available  for  commercial  use. 

EFFECTIVE  DATE:  February  10.  1983. 

FOR  FURTHER  INFORMATION  CONTACr. 

Neil  R.  Crowley.  Attorney.  Office  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  NW., 
Washington.  DC  20552,  f202)  377-6417. 

SUPPLEMENTARY  INFORMATION:  On 
September  17, 1982,  the  Board  proposed 
to  amend  545.16-1  of  its  regulations  (12 
CFR  545.16-1)  to  allow  federal 
associations  to  engage  in  a  wider  range 
of  data  processing  activities  and  to  state 
expressly  that  they  may  use  any  data 
processing  technology  or  equipment  in 
conducting  their  authorized  business 
activities.  The  proposal  also  requested 
comment  on  whether  it  would  be 
appropriate  for  the  Board  to  authorize 
the  provision  of  home  banking  services 
by  federal  associations.  (FHLBB  Res. 
No.  82-640;  47  PR  42366  (September 
1982)). 

The  Board  received  thirteen 
comments  on  the  proposed  rule.  Eight  of 
these  were  from  federally-chartered 
savings  and  loan  associations,  two  were 
from  savings  and  loan  trade 
associations,  two  were  from  savings  and 
loan  data  processing  organizations,  and 
one  was  from  a  trade  association  for 
data  processing  organizations.  All  but 
two  of  the  commenters  generally 
supported  the  proposed  amendments. 
Most  of  the  supporters,  however,  also 
urged  the  Board  to  relax  the  restrictions 
in  the  proposal  and  suggested  revisions 
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to  accomplish  this.  The  data  processing 
trade  association  contended  that  the 
proposal  violated  the  Home  Owners' 
Loan  Act,  as  well  as  the  Regulatory 
Flexibility  Act.  The  comments  are 
reviewed  more  fully  below  in  the 
discussion  of  particular  issues. 

Home  Banking 

In  conjunction  with  the  proposed 
amendment  of  section  545.16-1,  the 
Board  noted  that  the  application  of 
electronic  and  data  processing 
technology  to  customer  services  could 
allow  associations  to  provide  home 
banking  services  to  their  customers. 
Those  commenters  responding  to  this 
issue  were  in  favor  of  allowing  federal 
associations  to  provide  such  services. 
The  Board  beheves  that  future  advances 
in  computer  and  communications 
technology  will  allow  all  depository 
institutions  to  provide  their  customers 
with  the  means  of  conducting 
transactions  electronically  froni  their 
homes.  In  order  for  federal  associations 
to  remain  competitive  with  other 
financial  institutions,  the  Board  is 
adopting  a  new  regulation,  pursuant  to 
section  5(a)  of  the  Home  Owners'  Loan 
Act  (HOLA),  12  U.S.C.  1464(a)  (as 
amended  by  Pub.  L.  No.  97-320,  section 
31.  96  Stat.  1469  (1982))  authorizing  the 
provision  of  home  banking  services. 
Because  these  services  differ  somewhat 
from  data  processing  services  provided 
pursuant  to  §  545.16-1,  the  Board  has 
decided  to  incorporate  the  home 
banking  authorization  into  a  new 
§  545.4-3  rather  than  into  §  545.16-1,  as 
proposed. 

Section  545.4-3  provides  simply  that  a 
federal  association  may  utilize 
electronic  technology  to  provide  its 
customers  with  home  banking  services. 
These  services  are  defined  broadly  to 
mean  the  transfer  of  funds  or  financial 
information,  or  the  performance  of  other 
transactions  by  a  customer  of  the 
association  through  an  electronic  home 
terminal.  A  home  terminal  includes  a 
telephone,  a  home  computer,  or  a 
television  set  that  provides  a  link  to  the 
association's  computer  by  means  such 
as  telephone  or  cable  television  lines. 
The  regulation  provides,  however,  that 
associations  must  take  adequate 
measures  to  prevent  unauthorized 
access  to  the  association  or  customer 
records,  or  use  of  the  home  terminal  to 
defraud  the  association  or  any  of  its 
customers.  It  should  be  noted  that  a 
transfer  of  funds  to  or  from  a  customer's 
asset  account  that  is  initiated  by  a  home 
terminal  ,s  an  electronic  fund  transfer 
and  as  such  is  subject  to  the  Electronic 
Funds  Transfer  Act,  15  U.S.C.  1693  et 
seq.,  and  Regulation  E  of  the  Federal 
Reserve  Board  12  CFP  Part  205 


(Supplement  n--Ofnr;al  Staff 
interpretation  2-23J. 

Data  Processing 

Technology 

The  Board  proposed  to  amend  545.16- 
1  by  adding  a  new  paragraph  (a),  which 
would  have  provided  expressly  that 
federal  associations  may  utilize  any 
data  processing  equipment  or 
technology  in  conducting  their 
authorized  business  activities.  This 
reflects  the  belief  that,  as  a  general 
matter,  data  processing  is  a  technology, 
i.e.,  a  means  of  providing  services, 
rather  than  a  separate  activity,  and  that 
its  use  is  in  substance  no  different  from 
any  other  modem  means  of  utilizing 
financial  information.  To  that  extent,  the 
Board  has  concluded  that  associations 
should  be  permitted  to  employ 
developments  in  technology  as  they 
become  available  for  commercial  use. 

The  current  regulations  are  silent  on 
this  matter  and  the  Board  believes  that 
an  express  authorization  will  eliminate 
any  question  that  federal  associations 
may  use  data  processing  technolog^y  for 
such  purposes.  The  commenters 
uniformly  supported  this  aspect  of  the 
proposal,  and  the  Board  is  adopting  it 
substantially  as  proposed. 

Services 

Existing  regulations  permit  federal 
associations  to  maintain  an  office  to 
provide  "data  processing  services" 
primarily  for  themselves  and  for  other 
depository  institutions.  These  services 
are,  by  definition,  limited  to  the 
maintenance  of  bookkeeping, 
accounting,  or  other  records.  The 
proposal  would  have  changed  the 
possible  recipients  of  these  services  to 
include  a  subsidiary  of  the  association 
or  the  parent  or  subsidiary  of  another 
depository  institution.  The  proposal  also 
would  have  implicitly  allowed 
associations  to  provide  data  processing 
services  to  nondepository  financial 
intermediaries  if  such  services 
constituted  less  than  one  half  of  the 
total  services  provided  by  the 
association.  An  association  would  have 
been  permitted  to  provide  data 
processing  services  to  the  public  only  to 
the  extent  that  it  had  excess  capacity  on 
its  facilities  and  complied  with  certain 
enumerated  limitations. 

In  addition,  the  proposal  would  have 
deleted  the  definition  of  data  processing 
services  and  replaced  it  with  an 
authorization  to  provide  such  services  if 
the  data  involved  were  financial, 
economic,  or  related  to  thrift,  home 
financing,  or  the  activities  of  depository 
institutions.  Associations  also  would 
have  been  permitted  to  provide  the 


necessary  data  processing  facilities, 
such  as  hardware,  software,  and 
operating  personnel,  as  part  of  their  data 
processing  services. 

Most  of  those  commenters  responding, 
though  generally  supportive,  believed 
that  the  limitations  on  data  types  and 
customers  were  unduly  restrictive  and 
suggested  that  they  be  deleted  from  the 
final  regulation.  The  data  processing 
trade  association  and  one  federal 
association,  however,  believed  that  the 
data  and  customer  limitations  were 
inadequate.  The  trade  association 
further  contended  that  the  proposal 
effectively  allowed  associations  to 
provide  imlimited  data  processing 
services  to  the  pubUc  and,  in  doing  so. 
violated  the  Home  Owners'  Loan  Act 
The  Board  has  decided  to  retain  in  the 
final  regulation  both  the  limitations  on 
permissible  data  and,  with  some 
revision,  those  on  customers. 

Authorization 

As  adopted,  paragraph  (a)  authorizes 
federal  associations  to  use  any  data 
processing  technology  or  equipment 
when  engaging  in  permissible  activities, 
and  to  provide  data  processing  and 
transmission  services  in  certain 
circumstances.  The  paragraph  also 
states  that  associations  may  establish 
and  maintain  a  data  processing  office  to 
provide  these  services  without 
observing  the  approval  procedures  for 
branch  offices. 

Data  Limitations 

Paragraph  (b)(1)  limits  the  authority  to 
provide  data  processing  services  by 
restricting  the  types  of  data  that  may  be 
processed  or  transmitted  to  data  that 
are  economic,  financial,  or  related  to 
thrift,  home  financing,  or  the  activities  of 
depository  institutions. 

The  types  of  data  listed  in  paragraph 
(b)(1)  are  all  integral  to  the  business 
operations  of  associations  (including 
those  of  a  parent  or  subsidiary),  to 
dealings  with  borrowers  and  depositors, 
and  to  business  relationships  with  other 
institutions.  To  the  extent  that 
associations,  their  parent  companies,  or 
subsidiaries  need  to  utilize  any  of  this 
information  in  the  conduct  of  their 
business,  associations  may  compile, 
analyze,  and  distribute  it  consistent  with 
the  authority  provided  by  the  HOLA. 
The  means  by  which  associations 
accomplish  this,  either  manually  or  by 
means  of  data  processing  technology,  is 
not  a  material  consideration.  The  use  of 
the  enumerated  types  uf  information  by 
associations  and  its  dissemination  to 
customers  and  other  institutions  is  both 
neces:)ary  and  useful  to  associations' 
business  operations  and  aids  in 
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furthering  their  s'dtutory  purposes.  For 
that  reason,  the  collection,  use  and 
provision  of  such  information  is  within 
the  scope  of  '*.eir  authority. 

Recipient  Limitations 

The  amendments  further  limit  the 
authorization  in  paragraph  (a)  by 
restncting  the  catpgones  of  recipients  to 
whom  associations  may  provide  data 
processing  services  Associations  must 
provide  the  services  primarily  for  their 
own  use,  for  other  depository 
institutions  (including  the  parent  or  a 
subsidiary  of  either),  or  for  persons 
having  a  loan  or  deposit  relationship 
with  the  association.  Associations  may 
provide  data  processing  services  to 
these  recipients  in  whatever  percentages 
they  desire,  so  long  as  the  aggregate 
services  exceed  50  percent  of  the  total 
data  processing  services  provided  under 
paragraph  (b).  Because  federal 
associations  may  only  process  data  that 
are  integral  to  their  operations,  the 
Board  believes  that  associations  may 
also  provide  data  processing  services  to 
any  other  person  if  such  services 
constitute  less  than  one  half  of  the 
services  provided  under  paragraph  (b). 

.\r\  association  may,  consistent  with 
I's  authority,  provide  the  financial  data 
processing  services  permitted  by 
paragraphs   8)  and  (b)(1)  to  any 
recipient  The  Board  has  adopted  the 
customer  i.mitations  in  paragraph  (b)(2), 
however,  as  a  means  of  further  ensuring 
that  associations  will  only  provide  data 
processing  services  consistent  with  the 
authonty  granted  by  the  HOLA. 

In  response  to  one  commenter's 
concern  that  associations  could  require 
borrowers  to  obtain  data  processing 
services  from  the  associations  as  a 
condition  of  obtaining  credit,  the  Board 
notes  that  the  anti-tying  provisions  of 
the  Gam-St  Germain  Depository 
Institutions  Act,  Pub.  L.  No.  97-320. 
section  331.  96  Stat.  1469  (1982),  would 
apply  whenever  associations  provide 
data  processing  services  to  customers  in 
conjunction  with  an  extension  of  credit. 
In  addition,  the  restrictions  on  providing 
data  processing  services  to  other 
depository  institutions  are  not  intended 
in  any  way  to  limit  the  correspondent 
activities  of  associations  authorized  by 
12  CFR  545.30  (1982). 

Fee :l! ties  Limitations 

Paragraph  (b)(3)  pertains  to  the 
authonty  of  federal  associations  to 
provide  data  processing  facilities  to 
others.  In  conjunction  with  providing  the 
services  authorized  by  paragraphs  (a) 
and  (b),  associations  may  supply 
facilities,  such  as  software, 
documentation,  and  operating  personnel 
to  their  da '3  processing  customers.  The 


regulation  further  requires  that  such 
facihties,  as  well  as  those  used  by  the 
association,  be  designed  and  operated 
for  the  processing  or  transmission  of 
permissible  data  (i  e.,  that  described  in 
paragraph  (a)).  The  Board  believes  that 
the  provision  of  these  facilities  is 
incidental  to  the  provision  of  data 
processing  services,  and  that  the 
restrictions  are  adequate  to  ensure  that 
associations  only  engage  in  authorized 
data  processing  activities. 

Although  the  regulations  do  not 
authorize  the  provision  of  data 
processing  hardware,  the  Board  notes 
that  associations  may  provide  computer 
hardware  to  others  under  the  authority 
to  invest  in  tangible  personal  property 
for  rental  or  sale  conferred  by  12  U.S.C. 
1464(c)(2)(A)  (Pub.  L  No.  97-320,  §  330, 
96  Stat.  1503  (1982)).  The  Board  has 
recently  proposed  regulations  that 
would  implement  the  authority 
conferred  by  12  U.S.C.  1464(c)(2)(A),  47 
FR  2340  (January  19, 1983).  Associations 
will  possess  authority  to  provide 
computer  hardware  to  their  data 
processing  customers  upon  final  action 
by  the  Board  on  that  proposal. 

By-Products  and  Excess  Capacity 

As  a  consequence  of  engaging  in  data 
processing  activities,  an  association 
may  generate  by-products  and  have 
excess  capacity  available  on  its 
equipment.  The  Board  believes  that  it 
should  allow  associations  to  market  by- 
products and  excess  capacity  in  order  to 
make  the  most  efficient  use  of  their  data 
processing  facilities.  Accordingly, 
paragraph  (c)(1)  authorizes  associations 
to  market  by-products  of  their  data 
processing  activities — including 
software  or  work  products — to  any 
person.  The  Board  believes  that  it  is 
reasonable  to  allow  associations  to 
market  to  anyone  products  legitimately 
developed  in  conjunction  with  their  data 
processing  activities  and  which  have  not 
been  substantially  enhanced  for  the 
purpose  of  marketing  to  third  parties. 
Such  flexibility  allows  the  entire  data 
processing  operation  (and.  indirectly, 
the  operation  of  the  association)  to 
become  more  cost  efficient.  The  only 
limitation  is  that  such  products  must 
have  been  developed  by  the 
associations  in  providing  services  under 
paragraph  (b). 

For  the  same  reason,  the  Board  has 
decided  to  allow  associations  to  market 
to  the  public  the  excess  capacity  on 
their  facilities  that  they  cannot  use  in 
providing  services  pursuant  to 
paragraph  (b).  Any  associations 
marketing  excess  capacity  may  do  no 
more  than  furnish  access  to  their 
facilities  and  provide  the  necessary 
operating  personnel.  Any  person  using 


the  facilities  may  do  so  without 
restriction,  but  may  not,  due  to  the 
safeguards  required  by  paragraph  (d), 
have  access  to  any  data  bases  or  other 
information  of  the  associations  or  their 
customers. 

The  proposal  would  have  allowed 
associations  to  provide  data  processing 
services  to  the  public  to  the  extent  of  the 
excess  capacity  available.  As  adopted, 
the  amendments  do  not  allow 
associations  to  provide  any  services  to 
the  public  in  conjunction  with  their 
excess  capacity.  Thus,  federal 
associations  may  not  provide  unlimited 
data  processing  services  to  the  general 
public.  The  only  services  that 
associations  may  provide  to  the  public 
are  those  permitted  under  paragraphs 
(a)  and  (b),  which  are  limited  by  the 
types  of  data  that  are  permissible  and 
the  types  of  facilities  that  may  be 
provided.  Paragraph  (c)  further  states 
that  associations  may  not  artificially 
create  excess  capacity  by  acquiring 
facilities  that  substantially  exceed  the 
associations'  present  or  reasonably 
expected  future  data  processing  needs. 

Controls 

Paragraph  (d)  requires  associations  to 
adopt  controls  to  ensure  that  the 
integrity  of  their  records  and  those  of 
the  depositors  and  customers  are 
protected.  After  reviewing  comments 
received  on  this  issue,  the  Board  has 
decided  not  to  specify  the  types  of 
controls  required.  Instead,  the  regulation 
will  require  that  controls  be  adopted, 
that  they  conform  at  a  minimum  to 
Generally  Accepted  Auditing  Standards, 
and  that  the  associations  disclose  to  the 
customers  the  general  nature  of  the 
measures  taken  prior  to  performing  any 
services. 

In  considering  the  comments  that 
expressed  concern  that  associations 
might  be  able  to  engage  in  unlimited 
data  processing  activities  under  the 
authority  of  this  regulation,  the  Board 
has  decided  that  it  would  be  appropriate 
to  require  that  any  contract  for  data 
processing  services  provided  by 
associations  incorporates  the  legulatory 
limitations  prescribed  herein.  The  intent 
of  this  provision  is  to  make  clear  to  both 
the  associations  and  their  data 
processing  customers  that  the  services 
available  are  limited  to  what  is 
permitted  by  regulation. 

Service  Corporations 

In  conjunction  with  the  amendments 
to  §  545.16-1.  the  Board  is  amending  its 
regulations  pertaining  to  the  permissible 
data  processing  activities  for  service 
corporations,  12  CFR  545.ft-l(c)(2)(ix).  At 
present,  service  corporations  may 
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perform  data  processing  services 
primarily  for  financial  institutions.  In 
light  of  Oie  amendments  allowing 
federal  associations  to  engage  in  a 
wider  range  of  data  processing 
activities,  these  restrictions  are  no 
longer  appropriate.  Accordingly,  the 
Board  is  amending  §  545.f>-l(c)  to 
authorize  service  corpora  dons  to  engage 
in  data  processing  activities  to  the 
extent  that  is  permissible  for  federal 
associations.  This  is  consistent  with 
Board  policy  and  with  the  intent  of 
Congress  (expressed  in  the  conference 
report  on  the  Gam-St  Germain  Act)  that 
service  corporations  may  engage  in 
those  activities  that  are  permissible  for 
federal  associations. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L  No,  96-354,  94 
Stat.  1164  (September  19, 1980),  the 
Board  is  providing  the  following 
regulatory  flexibility  analysis. 

1.  Reasons,  objective,  and  legal  basis 
underlying  the  rule.  These  elements 
have  been  incorporated  into  the 
supplementary  information 
accompanying  the  rule. 

2.  Small  entities  to  which  the  rule  will 
apply.  The  rule  applies  only  to  savings 
and  loan  associations  chartered  by  the 
Board. 

3.  Impact  of  the  rule  on  small 
institutions.  The  rule  grants  the  same 
authority  to  engage  in  data  processing 
activities  to  both  small  and  large 
associations.  Any  association  with 
adequate  resources  may  conduct  data 
processing  activities  on  its  own.  Smaller 
associations  are  able  to  do  so  by 
participating  with  others  pursuant  to 

§  545.16-l(f),  If  individual  small 
associations  choose  not  to  engage  in 
data  processing  activities,  they  may  still 
benefit  from  the  rule  by  obtaining 
whatever  services  they  need  from 
another  association  whose  data 
processing  facilities  would  be  tailored  to 
the  needs  of  the  thrift  industry.  The  rule 
does  not  require  specific  recordkeeping 
or  other  paperwork  that  might  be 
disproportionately  burdensome  on  small 
institutions. 

4.  Overlapping  or  conflicting  Federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  rule. 

5.  Alternatives  to  the  rules.  The  rule 
allows  all  federal  associations  to  engage 
in  data  processing  activities  to  the 
extent  they  are  able  or  desire  to  do  so. 
There  is  no  alternative  that  would  better 
enable  smaller  entities  to  engage  in  data 
processing  activities. 

One  commenter  contended  that  the 
initial  regulatory  flexibility  analysis 
accompanying  the  proposal  was 


inadequate  in  that  it  did  not  assess  the 
competitive  and  economic  impact  of  the 
amendments  on  small  data  processing 
firms,  pursuant  to  the  Regulatory 
Flexibility  Act,  Pub.  L  No.  96-354,  94 
Stat,  1164  (September  19, 1980).  The 
language  of  the  Act  and  its  legislative 
history  indicate  that  it  was  intended  to 
eliminate  the  disparate,  and  often 
burdensome,  impact  of  federal 
regulations  on  small  entities  subject  to 
an  agency's  regulatory  authority.  There 
is  nothing  in  either  the  statute  or  its 
history  that  evinces  an  intent  to  include 
within  the  required  analysis  the  impact 
of  a  proposed  regulation  on  entities  not 
subject  to  the  issuing  agency's 
regulatory  jurisdiction.  Accordingly,  the 
Board  believes  that  it  need  not  consider 
what  effects,  if  any,  the  proposed 
regulation  may  have  on  small  data 
processing  organizations  and  that  its 
initial  analysis  complied  fully  with  the 
Act 

List  oi  Subjects  ui  IZ  CFR  Part  545 
Savings  and  loan  associations. 
The  Board  has  determined  that  the 
delay  of  the  effective  date  provided  by  5 
U,S,C.  553(d)  and  12  CFR  508.14  is 
unnecessary  in  this  instance  because  the 
amendments  relieve  restrictions  on  the 
authority  to  provide  data  processing 
services.  The  Board  further  believes  that 
it  is  in  the  public  interest  for 
associations  to  be  able  to  take 
immediate  advantage  of  the 
authorization  for  home  banking  services. 

Accordingly,  the  Board  hereby 
amends  Part  545,  Subchapter  C,  Chapter 
V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 


SUBCHAPTER  C- 

LOAN  SYSTEM 


-TEDERAi.  SAV'N' 


AN[ 


P  A  R  i  S4  b O  P  E  R  A  T I O  N  S 

1.  Aaa  a  new  s  645.4-j,  as  follows: 

§  545.4-3    Home  banking  services. 

A  Federal  association  may  utilize  any 
electronic  technology  to  provide  its 
customers  with  home  banking  services. 
Any  such  services  provided  under  this 
section  are  subject  to  the  Electronic 
Funds  Transfer  Act  (15  U.S.C,  1693  et 
seg.]  and  Regulation  E  of  the  Federal 
Reserve  Board  (12  CFR  205)  (as 
construed  by  Supplement  II— Official 
Staff  Interpretation,  2-23),  "Home 
banking  services"  means  the  transfer  of 
funds  or  financial  information,  or  the 
performance  of  other  transactions 
initiated  by  a  customer  by  means  of  an 
electronic  home  terminal,  such  as  a 
telephone,  a  home  computer  terminal,  or 
a  television  set  that  is  linked  to  an 
association's  computer  by  telephone  or 
cable  television  lines.  An  association 


providing  services  authorized  by  this 
section  shall  adopt  security  measures 
adequate  to  prevent  unauthorized 
access  to  its  records  or  those  of  its 
customers  or  the  use  of  a  home  terminal 
to  defraud  the  association  or  any  of  its 
customers. 

2.  Revise  §  545.16-1  as  follows: 

§545  16- ■•      Data  p'ocessing  se-'ncfs. 

(a)  Authorization.  A  Federal 
association  may  engage  in  any 
permissible  activity  or  service  by  using 
data  processing  equipment  or 
technology,  and  may  provide  data 
processing  and  data  transmission 
services  to  others  on  a  for-profit  basis  as 
permitted  by  this  section.  An 
association  may  establish  and  maintain 
an  office  to  provide  such  services  to 
others  without  observing  the  application 
and  approval  procedures  for  branch 
offices  set  forth  in  this  Part. 

(b)(1)  Permissible  data.  The  data  to  be 
processed  or  transmitted  by  an 
association  pursuant  to  paragraph  (a)  of 
this  section  must  be  financial,  economic, 
or  related  to  thrift,  home  financing,  or 
the  activities  of  depository  institutions. 

(2)  Customer  restrictions.  An 
association  must  provide  data 
processing  and  transmission  services 
primarily  for  itself,  other  depository 
institutions  (including  the  parent  or  a 
subsidiary  of  either),  and  persons  with 
whom  the  association  has  estabUshed  a 
loan  or  deposit  relationship.  An 
association  may  also  provide  such 
services  to  other  persons  if  the  services 
constitute  less  than  one  half  of  the  data 
processing  services  provided  under 
paragraphs  (a)  and  (b)  of  this  section. 

(3)  Facilities.  In  conjunction  with 
providing  services  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section,  an 
associadon  may  supply  data  processing 
software,  documentation,  and  operating 
persoimel.  Any  such  facilities,  as  well  as 
those  used  by  the  association,  must  be 
designed  and  operated  for  the 
processing  or  transmission  of 
permissible  data. 

(c)  By-products  and  excess  capacity. 
As  an  incident  to  providing  data 
processing  and  data  transmission 
services  pursuant  to  paragraph  (b)  of 
this  section,  an  association  may: 

(1)  Market  by-products  of  such 
services  (including  software  and 
compilations  of  data)  to  any  person, 
only  if  the  by-products  are  not  designed, 
created,  or  substantially  enhanced 
primarily  for  the  purpose  of  such 
marketability,  and 

(2)  Market  excess  capacity  of  its  data 
processing  facilities,  provided  that  the 
involvement  of  the  association  is  limited 
to  furnishing  access  to  its  facilities  and 
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personnel,  and  that  the  association  has 
not  artificially  created  exr.ess  capacity 
by  acquiring  equipment  jt  facilities 
whose  capacity  is  suDstantially  greater 
'han  that  necessary  to  accommodate  its 
-^resent  idp  ex;  -  '"d  ""  iture  needs  for 
providing  pern:  >si Die  data  processing 
services. 

(d)  Controls.  An  association  providing 
data  processing  services  or  marketing 
excess  capacity  to  any  person  under  this 
section  shall  establish  internal  and 
system  controls  for  both  hardware  and 
software  such  that  the  integrity  of  its 
records  and  those  of  its  depositors  and 
customers  are  adequately  protected.  At 
a  minimum,  the  controls  shall  be 
consistent  with  Generally  Accepted 
.Auditing  Standards.  Any  agreement 
pursuant  to  which  the  association 
provides  data  processing  services  shall 
contain  a  provision  that  generally 
describes  the  security  measures  so 
taken. 

(e)  Contract  and  tying  restrictions 
Any  contract  for  data  processing 
services  authorized  by  this  section  shall 
incorporate  the  relevant  limitations 
specified  herein  and  state  that  the 
association's  facilities  are  to  be  used 
only  for  the  processing  and  transmission 
of  permissible  data.  An  association 
providing  such  services  under  this 
secMon  shall  comply  with  the  anti-tying 
provisions  of  12  U.S.C.  1464{qJ  (Pub.  L. 
No.  97-320.  section  331,  96  Stat.  1469. 
1503  (1982)]. 

(f)  An  association  may  participate 
with  others  in  establishing  or 
maintaining  a  data  processing  office: 
Provided,  that  the  association  may 
participate  in  establishing  or 
maintaining  a  data  processing  office 
controlled  by  an  entity  not  subject  to 
examination  by  a  Federal  agency 
regulating  financial  institutions  only  if 
such  entity  has  agreed  in  writing  with 
the  Board  that  it  will  permit  and  pay  for 
such  examination  of  the  office  as  the 
Board  deems  necessary,  and  that  it  will 
make  available  for  such  purposes  any 
records  in  its  possession  relating  to  the 
operation  of  the  office.  I 

3.  Amend  §  545.9-1  by  revising 
paragraph  (c)(2){ix).  redesignating 
paragraphs  (c)(24)  and  (c)(25)  as 
paragraphs  (c)(25)  and  (c)(26), 
respectively,  adding  a  new  paragraph 
(c)(24),  and  changing  the  reference  to 
■•(c)(lH23)"  in  new  paragraph  (c)(25)  to 
"(c)(lH24)",  as  follows: 

;  545,9-1     Service  corporations. 

(c)  Permitted  activities.  '  '  ' 
(2)  *  *  • 


(ix)  providing  clerical,  accounting,  and 
internal  auditing  services; 
«         •         •         •         • 

(24)  Engaging  in  data  processing 
activities  to  the  extent  permissible  for  a 
Federal  association: 

(25)  Activities  reasonably  inrident  to 
those  listed  in  subparagraphs  (c)(lH24) 
of  this  section; 

(28)  Such  other  activities  reasonably 
related  to  the  activities  of  Federal 
associations  as  the  Board  may  approve. 

(Sec.  5.  48  Stat.  132.  as  amended  (12  U.S.C. 
1464);  Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFK  1943-48  Comp..  p.  1071) 

By  tlie  Federal  Home  Loan  Bank  Board. 
lohn  M.  Buckley.  |r^ 
A  (tine  Sfirrtan: 

|FR  Doc  83-4398  Filed  2- 18-83:  8:4S  »m\ 
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12CFR  Part  563b 

Amena-  e  rts  Relating  to  Conversion 
From  Mutual  to  Stock  Form 

Dated  February  10,  19B3. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
action:  Final  rule.       ^___ 

summary:  The  Federal  Home  Loan  Bank 
Board  ( "Board")  is  adopting 
amendments  to  its  mutual-to-stock 
conversion  regulations  which  will 
permit  converting  insured  institutions  to 
use  a  summary  proxy  statement  in  the 
solicitation  of  proxies  for  the  meeting  of 
members  called  to  consider  the 
conversion.  A  full  proxy  statement, 
prepared  in  accordance  with  the  Board's 
Form  PS,  would  be  furnished  any 
member  requesting  its  receipt  by 
returning  to  the  converting  insured 
institution  a  postage  paid  postcard 
atached  to  the  summary  proxy 
statement.  The  amendment  is  intended 
to  reduce  paperwork  and  cost  burdens 
on  institutions,  while  providing  mutual 
members  with  all  the  information 
material  to  their  consideration  of  a 
decision  whether  to  convert  to  the  stock 
form  of  organization. 
EFFECTIVE  DATE:  February  15, 1983 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Zimmerman,  Jr.,  Associate 
General  Counsel  and  Director,  Division 
of  Securities  and  Corporate  Analysis, 
Office  of  General  Counsel.  (202)  377- 
6459  or  J.  Larry  Fleck,  Deputy  Director. 
(202)  377-6413.  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  NW.,  Washington. 
DC.  20552 

SUPPLEMENTARY  INFORMATION:  All 
insured  institutions  converting  from  the 
mutual  to  the  stock  form  of  organization 
are  required  to  furnish  members  a  proxy 


statement  prepared  m  accordance  with 
the  Board's  Form  PS.  This  document, 
with  attachments,  ranges  in  size  from 
approximately  70  to  140  pages.  The 
amendments  adopted  today  will  permit 
converting  institutions  to  use  a  summary 
proxy  statement  of  approximately  12  to 
16  pages  in  place  of  the  full  proxy, 
provided  that  (1)  a  proxy  statement 
prepared  in  accordance  with  Form  PS  is 
furnished  to  any  member  requesting  it. 
and  (2)  the  meeting  of  members  called  to 
consider  the  proposed  conversion  is 
scheduled  in  such  a  manner  as  to 
reasonably  ensure  that  the  20-to-45  day 
meeting  notice  requirement  of  the 
conversion  regulations  will  be  met  when 
a  member  receives  the  proxy  statement 
prepared  in  accordance  with  Form  PS  in 
response  to  a  promptly  returned  request. 
The  Board  believes  that  the  summary 
proxy  statement  will  provide  mutual 
members  with  all  information  material 
to  the  decision  on  whether  their 
institution  should  proceed  to  convert  to 
the  stock  form  pursuant  to  the  Board's 
regulations  and  the  plan  of  conversion 
adopted  pursuant  to  those  regulations. 
In  that  context,  the  mutual  members  are 
solicited  to  vote  on  the  concept  of 
conversion,  not  whether  they  wish  to 
make  the  investment  decision  to 
purchase  the  conversion  stock.  Thus,  it 
is  not  necessary  that  a  member  of  a 
mutual  association  have  all  of  the 
relevant  information  that  he  would  need 
to  make  that  investment  decision  when 
he  is  simply  voting  on  the  merits  of 
converting  the  association  from  the 
mutual  to  stock  form.  The  subsequent 
investment-decision  soHcitation  will  be 
made  pursuant  to  an  offering  circular 
prepared  in  accordance  with  the  Board's 
Form  OC.  Converting  institutions  using 
the  summary  proxy  statement  will, 
however,  be  required  to  provide  a  long- 
form  proxy  statement  prepared  in 
accordance  with  Form  PS  to  mutual 
members  desiring  such  supplemental 
information  before  they  give  their 
proxies. 

The  Board  also  is  adopting  certain 
conforming  and  technical  a.mendments. 
Sections  563b.3(d)(6)  and  563b.3(d)(7) 
have  been  revised  to  permit  institutions 
commencing  the  subscription  offering 
concurrently  with  the  mailing  to  the 
voting  members  or  to  the  non-voting 
members  of  the  summary  proxy 
statement  or  notice  of  conversion  to 
attach  to  the  summary  proxy  statement 
or  notice  of  conversion  a  postage  paid 
postcard  or  other  written 
communication  to  request  the  receipt  ot 
the  subscription  offering  circular.  New 
§  563b.3(14)(i)(c)  permits  institutions  to 
combine  the  proxy  statement  prepared 
in  accordance  with  Form  PS  with  the 
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offering  circular  prepared  m  accordanr  e 
with  the  Form  OC.  Thus,  under  the 
amendments  adopted  today,  a 
converting  institution  could  mail  to  its 
members  with  a  summary  proxy 
statement  a  postcard  that  the  nember 
may  return  to  receive  a  proxy  statement 
prepared  in  accordance  with  Form  PS.  If 
an  institution  wished  to  commence  the 
subscription  offering  concurrently  with 
the  mailing  of  the  summary  proxy 
statement,  the  subscription  offering 
circular  prepared  in  accordance  with 
Form  OC  could  be  combined  with  the 
proxy  statement  prepared  in  accordance 
with  Form  PS  and  mailed  to  all  members 
who  requested  its  receipt  either  to  make 
an  investment  decision  on  the  purchase 
of  stock,  or  to  review  supplemental 
information  regarding  the  conversion 
prior  to  the  granting  of  a  proxy,  or  both. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354,  94  Stat. 
1164  (September  19, 1980],  the  Chairman 
certifies  that  the  amendment  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
regulations  provide  for  the  use  of  a 
summary  proxy  statement  that  will 
permit  converting  institutions  to  convert 
in  a  less  burdensome  and  more  efficient 
maimer  and  generally  give  institutions 
greater  flexibility.  The  Board  believes 
that  the  amendments  will  benefit  small 
institutions  by  enabling  them  to  reduce 
the  paperwork  in  a  conversion  and 
significantly  reduce  the  cost  of  a 
conversion. 

Because  it  is  in  the  pubhc  interest  to 
provide  as  expeditiously  as  possible  for 
paperwork  and  other  cost  savings  that 
will  become  available  by  allowing 
converting  institutions  the  option  of 
reducing  the  required  filings  in  a 
conversion,  the  Board  has  determined 
that  the  notice  and  comment  period  and 
the  30-day  delay  of  effective  date 
following  publication  of  the  regulations 
pursuant  to  12  CFR  508.11  and  15  U.S.C. 
553(d)  is  unnecessary. 

List  of  Subjects  in  12  CFR  Part  563b 

Conversions,  Savings  and  Loan 
Associations. 

Accordingly,  the  Board  hereby 
amends  Part  563b  of  Subchapter  D, 
Chapter  V  of  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 


SUBCHAPTER  D 

LOAN  INSURANC 


-FEDrRAL  SAViNf 

;e  corporation 


AND 


PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

1.  Amend  §  563b. 3  by  revising 
paragraphs  (d)(6)  and  (d)(7)  thereof  and 


adding  new  paragraph  (d)(14)  thereto,  as 

foiiows 

§  563b. 3     General  principles  for 
conversions. 

«  «  *         * 

(d)  Optional  provisions  in  plan  of 
conversion.  *  *  * 

(6)  That:  (i)  If  the  subscription  offering 
is  to  be  commenced  concurrently  with 
the  mailing  to  association  members 
pursuant  to  §  563b.6(c)  of  this  Part  of  the 
proxy  statement  authorized  for  use  by 
the  Corporation,  or  is  to  be  commenced 
within  45  days  after  the  meeting  of  the 
association  members  held  to  vote  on  the 
plan  of  conversion,  the  proxy  soliciting 
materials  distributed  to  association 
members  pursuant  to  §  563b.6(c)  may 
include  the  statement  that  the 
converting  insured  institution  is  not 
required  to  furnish  a  subscription 
offering  circular  to  an  association 
member  unless  the  association  member 
returns  by  a  reasonable  date  certain  an 
attached  postage  paid  postcard  or  other 
written  communication  requesting 
receipt  of  the  subscription  offering 
circular. 

(ii)  If  the  subscription  offering  is  not 
commenced  within  45  days  after  the 
meeting  of  association  members,  the 
converting  insured  institution  may 
transmit,  no  more  than  30  and  no  fewer 
than  10  days  prior  to  the  commencement 
of  the  subscription  offering,  to  each 
association  member  who  had  been 
furnished  with  proxy  soliciting  materials 
written  notice  of  the  commencement  of 
the  subscription  offering,  which  notice 
shall  state  that  the  converting  insured 
institution  is  not  required  to  furnish  a 
subscription  offering  circular  to  an 
association  member  imless  the 
association  member  returns  by  a 
reasonable  date  certain  a  postage 
prepaid  postcard  or  other  written 
communication  requesting  receipt  of  a 
subscription  offering  circular. 

(7)  That:  (i)  If  the  subscription  offering 
is  to  be  commenced  concurrently  with 
the  mailing  to  association  members 
pursuant  to  §  563b.6(c)  of  this  Part  of  the 
proxy  statement  authorized  for  use  by 
the  Corporation,  or  is  to  be  commenced 
within  45  days  after  the  meeting  of  the 
association  members  held  to  vote  on  the 
plan  of  conversion,  the  notice 
distributed  to  eligible  account  holders 
and  supplemental  eligible  account 
holders  who  are  not  voting  members 
pursuant  to  §  563b.6(d)  of  this  Part  may 
include  the  statement  that  the 
converting  insured  institution  is  not 
required  to  furnish  a  subscription 
offering  circular  to  an  eligible  account 
holder  or  supplemental  eligible  account 
holder  who  is  not  a  voting  member 
unless  the  eligible  account  holder  or 


supplemental  eligible  account  holder 
returns  by  a  reasonable  date  certain  an 
attached  postage  postcard  or  other 
written  communication  requesting 
receipt  of  the  subscription  offering 
circular. 

(ii)  If  the  subscription  offering  is  not 
commenced  within  45  days  after  the 
meeting  of  association  members,  the 
converting  insured  institution  may 
transmit,  no  more  than  30  and  no  fewer 
than  10  days  prior  to  the  commencement 
of  the  subscription  offering,  to  each 
eligible  account  holder  and  supplement 
account  holder  who  had  been  fiunished 
with  a  notice  pursuant  to  §  563b.6(d) 
written  notice  of  the  commencement  of 
the  subscription  offering,  which  notice 
shall  state  that  the  converting  insured 
institution  is  not  required  to  furnish  a 
subscription  offering  circular  to  an 
eligible  account  holder  or  supplemental 
eligible  account  holder  unless  the 
eligible  account  holder  or  supplemental 
account  holder  returns  by  a  reasonable 
date  certain  a  postage  prepared 
postcard  or  other  written 
communication  requesting  receipt  of  a 
subscription  offering  circular. 
»        »        ♦        •        • 

(14)  Summary  proxy  statement.  That: 
(i)  The  proxy  statement  required  by 
§  563b.6{c)  may  be  in  summary  form. 
Provided: 

[a]  A  statement  is  made  in  bold-faced 
type  on  the  notice  to  members  required 
by  §  563b.6(c)  that  a  more  detailed 
description  of  the  proposed  transaction 
may  be  obtained  by  returning  an 
attached  postage  paid  postcard  or  other 
written  communication  requesting  the 
receipt  of  a  proxy  statement  which  has 
been  prepared  in  accordance  with  the 
requirements  of  Form  PS. 

[b]  The  meeting  of  account  holders 
called  to  consider  the  proposed 
conversion  is  scheduled  in  such  a 
manner  as  to  reasonably  ensure  that  the 
notice  requirement  of  §  563b.6(c)  will  be 
met  when  a  member  receives  the  proxy 
statement  prepared  in  accordance  with 
Form  PS  in  response  to  a  promptly 
returned  request  provided  for  in 
paragraph  (d)(14)(i)(a)  of  this  section. 

[c]  The  proxy  statement  prepared  in 
accordance  with  Form  PS  and  required 
to  be  furnished  members  by  paragraph 
(d)(14)(i)(o)  of  this  section  may  be 
combined  with  Form  OC  if  the 
subscription  offering  is  conmienced 
concurrently  with  or  during  the  proxy 
solicitation  period  pursuant  to 
paragraph  (d)(1)  of  this  section. 

(ii)  The  sununary  proxy  statement 
shall  be  prepared  in  accordance  with 
the  following  requirements: 
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fa)  All  of  the  reci'j'.rpments  of  Forr  PS 
shall  be  met   w!'h  thp  exception  of  the 
following' 

I .' ;  Item  6  Remuneration  and  Other 
T-arsactions  with  Management  and 

J]  Item  7.  Business  of  the  Applicant. 
Paragraphs  (c)  through  (m).  and  (o). 

[3]  Item  15.  Financial  Statements. 

[4]  Item  16.  Consents  of  Experts  and 
Reports.  Paragraph  (b). 

[b]  The  disclosure  requirements  of 
Items  8(j),  9.  and  14  of  Form  PS  may  be 
prepared  in  summary  form. 

(r!  The  disclosure  requirements  of 
Iv  ~  5  :^dy  be  met  through  disclosure  of 
the  names,  ages,  and  present 
occupations  of  all  directors  and 
executive  officers. 

[d]  The  plan  of  conversion  shall  not  be 
required  to  be  attached  to  the  summary 
proxy  statement  under  Item  17. 

(e)  Include  the  statement  contained  in 
§  563b. 8(u)  of  this  Part. 

(Sec.  409,  94  Stat  160.  Sees.  402.  403,  407,  48 
Stat.  1256,  1257,  1260.  as  amended  (12  U.S.C. 
1735,  1728,  1730).  Sec.  5A,  47  Stat.  727,  as 
amended  by  sec.  1.  64  Stat.  256,  as  amended: 
sec.  17.  47  Stat.  736,  as  amended  (12  U.S.C 
1464)  as  amended  by  P.L  97-320:  Reorg.  Plan 
No.  3  of  1947,  12  FR  4891,  3  CFR.  1943-48 
Comp.,  p.  1071] 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.Finn. 
Secretary. 
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DEPARTMENT  OF  TRANSPGR^A' 

Federal  Aviation  Administratior 

14  CFR  Parts  71  and  7  3 

i  Airspace  Docket  No   32~ASO-55] 

Establishment  of  Tempera ry 
Restricted  Areas,  Camp  Leje>."f 


agency:  Federal  Aviation 
.\dmmi.stration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARr:  This  action  designates 
temporary  restricted  areas  in  the 
vicinity  of  Camp  Lejeune,  NC  to  contain 
hazardous  air  activity  associated  with  a 
major  joint  mihtary  services  exercise. 
Applicable  areas  are  included  in  the 
Continental  Control  Area.  This  action 
prohibits  unauthorized  flight  operations 
by  nonparticipating  aircraft  within  the 
restricted  areas  during  their  designated 
times  of  use.  This  action  also  makes 
effective  associated  nonrulemaking 
action  to  establish  temporary  military 
operations  areas  (MOA)  in  support  of 
the  exernse 
EFFECTIVE  DATE;  April  14.  1983. 
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FOB  FURTHER  INFOWMATION  CONTACT. 

George  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telcDhone:  (202)  426-8777. 

History 

On  December  20, 1982  (47  FR  56656). 
and  subsequently  corrected  on  January 
20, 1983  {48  FR  2549J,  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to  designate  temporary 
restricted  areas  identified  as  R-5505A 
through  G,  Camp  Lejeune,  NC.  to 
contain  hazardous  air  activity 
associated  with  a  major  joint  military 
services  exercise  duiing  the  period  April 
17  through  May  11, 1983,  This  exercise 
will  provide  necessary  training  for 
several  military  commands  operating 
under  the  sponsorship  of  the  United 
States  Atlantic  Command.  Norfolk.  VA. 
The  air  activities  associated  with  the 
exercise  will  be  such  that  simultaneous 
flight  by  nonparticipating  aircraft  cannot 
be  safely  conducted  within  the 
temporary  restricted  areas  when  they 
are  in  use  by  the  military.  These 
activities  will  consist  of  military 
helicopters  and  high  performance 
aircraft  engaged  in  fast  tempo  air-to-air 
and  air-to-ground  air  operations  where 
pilots  may  be  restricted  from  properly 
clearing  themselves  from 
nonparticipating  aircraft.  This  situation 
creates  a  hazard  and  requires 
designation  of  temporary  restricted 
areas.  Approximately  237  aircraft  will 
be  used  to  conduct  approximately  291 
fixed  wing  and  150  helicopter  daily 
sorties.  Participating  aircraft  operating 
outside  the  exercise  areas  will  file 
individual  flight  plans  to  the  maximum 
extent  practicable.  The  boundary 
abutments  to  existing  special  use 
airspace  areas  are  necessary  to 
accommodate  inter-area  transition  into 
and  out  of  adjacent  areas  that  will  also 
be  utilized  extensively  during  the 
exercise.  Also  proposed  was  a 
nonrulemaking  action  to  establish 
temporary  MOA's  in  support  of  the 
exercise.  No  comments  were  received 
objecting  to  the  MOA  proposal.  The 
temporary  MOA's  are  established  as 
proposed,  with  the  addition  of  the  Dare 
Corridor  Temporary  MOA  from  8,000 
feet  MSL  to  but  not  including  FL  180, 
which  is  necessary  to  provide  inter-area 
transition  between  Warning  Area  W- 
110.  the  Pamlico  MOA.  and  Restricted 
Area  R-5314.  The  temporary  MOA's  are 
described  as  follows: 


1   B\rd Corridor  Temporary  MOA. 

\C: 

Boundaries.  Beginning  at  lat.  35°04'30" 
N.,  long.  76''04'30"  W.,  to  lat.  35'00'30" 
N.,  long.  76°0:'2O"  W..  thence  southwest 
along  W-122A  and  W-122D  to  lat. 
34''43'30"  N.,  long.  76°22'00"  W.,  to  lat. 
34''47'00"  N.,  long.  76°24'30"  W..  to  point 
of  begirming. 

Altitudes.  3,000  feet  MSL  to  but  not 
including  FL  180. 

Times  of  use.  Intermittent,  April  27 
through  May  11, 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  VA, 

2.  Lejeune  A  Temporary  MOA,  NC: 

Boundaries.  Beginning  at  lat,  35°19'20  " 
N.,  long.  79°07'20"  W.:  to  lat.  35''19'20" 
N.,  long.  78°37'30"  W.:  to  lat.  35''16'30" 
N..  long.  78°12'00  "  W.:  to  lat.  35ni'00' 
N„  long.  780000"  W.;  to  lat.  35"05'30" 
N.,  long.  77'17'00"  W.:  to  lat.  34°5.VOO" 
N,.  long.  77''28'00"  W.;  then 
counterclockwise  along  an  8.4  NM 
radius  arc  centered  at  lat.  34''50'00  "  N.. 
long.  7r36'30"  W.;  to  lat.  34°5800"  N., 
long.  77°40'00"  W.;  to  lat,  35'"02'55"  N., 
long.  79°05'40 "  W,;  thence 
counterclockwise  along  the  eastern 
boundary  of  R-5311  to  lat.  35°10'10"  N., 
long.  79°07'30 '  W.:  to  point  of  beginning. 

Altitudes.  12.000  feet  MSL  to  but  not 
including  FL  180. 

Times  of  use.  Intermittent.  April  27 
through  May  6, 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  VA. 

3.  Lejeune  B  Temporary  MOA.  NC: 
Boundaries.  Beginning  at  lat,  35°19'10" 

N.,  long.  79°16'45''  W.;  to  lat.  35"19'10" 
N.,  long.  79'07'30"  W.;  to  lat.  .35'1010" 
N.,  long.  79'07'30"  W.;  thence 
counterclockwise  along  the  northern 
boundary  of  R-5311  to  lat,  35*0705"  N., 
long.  79''22'50  "  W.;  to  lat.  35°15'30 "  N.. 
long.  79''16'45"  W.;  to  point  of  beginning. 

Altitudes.  100  feet  AGL  to  but  not 
including  FL  180. 

Times  of  use.  Intermittent  April  27 
through  May  6, 1983. 

Controlling  agency.  FAA,  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk.  VA. 

4.  Lejeune  C  Temporary  MOA.  NC: 
Boundaries.  Beginning  at  lat.  35°02'55" 

N.,  long  79''05'40"  W.;  to  lat,  34'55'20" 
N.,  long.  79°08'15  "  W.:  to  lat.  34'55'20" 
N.,  long.  79''20'30"  W.;  to  lat.  35''07'05" 
N.,  long.  79'22'50"  W.:  thence 
counterclockwise  along  the  southern 
boundary  of  R-5311  to  point  of 
beginning  (excluding  that  airspace 


Federal  Register   /    Vol.  48.  No.  36  /  Tuesday,  February  22,   198o    /    Rules   anu  Reguiations 


'435 


within  a  1  h  NM  radius  of  kaeford.  NC, 
and  the  Raeford.  NC,  Airport). 

Altitudes.  100  feet  AGL  to  but  not 
including  FL  180. 

Times  of  use.  Intermitteat  April  27 
through  May  6, 1983. 

Controlling  agency.  FAA,  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  VA. 

5.  Kings  tree  Temporary  MO  A,  NC: 
Boundaries.  Beginning  at  lat.  33"30'00" 

N.,  long.  78°52'50"  W.;  thence  southwest 
along  the  boundary  of  W-177A  to  lat. 
33°10'0G"  N..  long.  79°06'45"  W.;  to  laL 
33°24  00"  N.,  long.  79°37'00'  W.;  to  lat. 
33°25'00"  N.,  long.  79°55'00"  W.;  to  lat. 
33°30'00"  N.,  long.  80'^09'30"  W.;  to  lat. 
33''52'30"  N..  long.  79°53'30"  W.;  to  lat. 
33°49'30"  N..  long.  79°4800"  W.;  to  lat. 
33°48'30"  N.,  long.  79°38'0O"  W.:  to  lat. 
33°50'30"  N.,  long.  79''25'00"  W.:  to  lal. 
33'49'00"  N..  long.  79''1900"  W.;  to  lat. 
33°37'50"  N..  long.  79°07'20'  W.:  to  point 
of  beginning. 

Altitudes.  14,000  feet  MSL  to  17.000 
feet  MSL. 

Times  of  use.  Intermittent  April  27 
through  May  11. 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command,  Norfolk,  VA. 

6.  Dare  Corridor  Temporarv  MOA. 
!VC: 

Boundaries.  Beginning  at  lat.  35''49'30" 
N.,  long.  75°45'00"  W.:  to  lat.  35'"49'30" 
N.,  long.  75°25'45"  W.;  to  lat.  35'39'15" 
N.,  long.  75°17'00"  W.;  to  lat.  35°30'00 " 
N..  long.  75°25'00"  W.;  to  lat.  35°29'30" 
N.,  long.  75°25'00"  W.;  to  lat.  35°48'30' 
N..  long.  75°43'40"  W.:  to  point  of 
beginning. 

Altitudes.  8.000  feet  MSL  to.  but  not 
including  FL  180. 

Times  of  use.  Intermittent  April  27- 
May  11, 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Conunand,  Norfolk,  VA. 

Interested  parlies  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Section  71.151  and  §  73.53  of  Parts  71 
and  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  areas 


identified  as  R-5505A  through  G.  Camp 
Lejeune,  NC,  to  contain,  hazardous  air 
activity  associ;ifpd  w  ih  .h  major  joint 
military  services  exercise  during  the 
period  April  27  through  May  11, 1983. 
Applicable  areas  are  included  in  the 
Continental  Control  Area.  The  proposed 
temporary  restricted  areas  are 
designated  as  joint  use  to  permit 
utilization  of  the  airspace  by  the 
controlling  agency  for  authorized  transit 
by  nonparticipating  VFR  and  IFR  traffic 
when  military  activity  permits.  The 
military  will  provide  reasonable  access 
to  private  or  public  use  land  within  the 
proposed  temporary  restricted  areas. 
Communications  equipment  will  be 
installed  and  maintained  between 
appropriate  military  and  FAA  facilities 
to  coordinate  movement  of 
nonparticipating  aircraft  through  the 
exercise  areas  when  military  activity 
permits.  Additionally,  a  reverse  charge 
telephone  number  and  VHF  radio 
communications  frequency  will  be 
established  and  published  for  pilots  of 
nonparticipating  aircraft  to  coordinate 
directly  with  the  military  if  desired.  The 
United  States  Atlantic  Command, 
Norfolk,  VA,  will  serve  as  lead  agency 
for  purposes  of  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA).  This  action  prohibits 
unauthorized  flight  operations  by 
nonparticipating  aircraft  within  the 
restricted  areas  during  their  designated 
times  of  use. 

List  of  Subjects  in  N     •  K  Parts  71  and 
73 

Restricted  areas.  Continental  control 
area. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.151  of  Part  71  and 
§  73.53  of  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73]  are 
amended,  effective  0901  G.M.T..  April 
14. 1983.  as  follows: 

1.  In  §  71.151  by  adding: 

R  -6505A  through  C.  Cainp  Lcjeune.  NC 

Continuous  April  27-May  6. 1983: 
Intermittent,  May  7-11,  1983. 

2.  In  §  73.53  by  adding: 
R-5505A     Camp  Lejeune.  NC    [New} 

Boundaries.  Beginning  at  lat  35'05'3O"  N.. 
long.  77°1700"  W.;  to  laL  34  srso"  N..  long. 
77"02'30"  W.;  thence  counterclockwise  along 
the  boundaries  of  A-530,  R-SSOeC,  R-5306D 
and  R-5306E  to  lat.  34'30'20"  N.,  long, 
77"15'55"  W.;  thence  southwest  3  NM  from 
and  parallel  to  the  shoreline  to  lat.  34°23'30' 
N,.  long.  77°3O00"  W.;  to  lat.  34"16'00"  N.. 
long,  TT'SCOO"  W,;  to  lat.  34'27'00"  N..  long. 
77°4T00"  W.:  to  lat.  34'4600"  N..  long. 
77'\TO0"  W.;  to  lat.  34°550(r  N.,  long. 
77°28'00"  W.;  thence  to  point  of  beginning. 


Designated  altitudes.  Surface  to  but  not 
including  FL  180. 

Time  of  designation.  Continuous.  April  27- 
May  6. 1983;  Intermittent.  May  7-11. 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk,  VA. 

R-5505B    Camp  Lefeune,  NC    [New] 

Boundaries.  Beginning  at  lat  34*51 '00"  N.. 
long.  77*05'30"  W.;  to  lat.  34'42'00"  N..  long 
76°54'45"  W.:  to  lat  34'41'50"  N,  long. 
76  56'20"  W.;  to  lat  34'3r30"  N..  long. 
76°56'20"  W.:  thence  southwest  3  NM  from 
and  parallel  to  the  shoreline  to  lat  34°34'30" 
N.,  long.  rroffOH"  W.;  to  lat  34"44'50"  N.. 
long.  7ri4'40"  W.;  to  lat  34'49'30'  N..  long. 
77°10'00"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  1.200  feet 
MSL 

Time  of  designation.  Continuous,  April  27- 
May  6,  1983;  Intermittent  May  7-11. 1983 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk,  VA. 

R-5505C    Camp  Lejeune.  NC    [New) 

Boundaries.  Beginning  at  lat.  34°5r00"  N.. 
long.  77°02'50"  W.;  to  lat  34°3e'45"  N.,  long 
76°43'aO  "  W.;  thence  southwest  3  N'M  from 
and  parallel  to  the  shoreline  to  lat.  34°37'0O' 
N.,  long.  76°5e'20"  W.;  thence 
counterclockwise  along  the  t>oundary  of  R- 
5306C  to  lat.  34'49'30 "  N..  long.  77°1000  '  W.: 
thence  to  point  of  beginning. 

Designated  altitudes.  4.0(0  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous,  April  27- 
May  6,  1983;  Intermittent  May  7-11,  1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Comroand.  Norfolk.  VA. 

R-5505D    Camp  Lejeune.  NC    [Newj 

Boundaries.  Beginning  at  lat.  SS'OS^O"  N.. 
long.  77'17'00  ■  W.;  to  lat.  35''43'50"  N..  long, 
76°35'30"  W.;  thence  counterclockwise  along 
the  boundaries  of  R-5314I  through  B  at  lat 
35°34  40"  N.,  long.  75°48'20"  W.;  to  lat. 
35''270O ■  N.,  long.  75°48'20"  W.;  to  lat 
35°27'00  •  N.,  long.  75'2510"  W.;  thence 
southwest  along  the  boundary  of  W-122A  at 
lat.  35  00' 30"  N..  long.  76'01'00"  W.;  to  lat. 
35'1815'  N.,  long  76'16'40"  W.;  to  lat. 
35''23'15  •  N..  long.  76°34'40"  W.;  thence 
counterclockwise  along  the  boundary  of  R- 
5306A  to  lat.  34°46'45 "  N.,  long.  76"24'45 "  W.; 
to  lat.  34'43'30"  N..  long.  76'22'00"  W.;  thence 
southwest  along  the  boundary  of  W-122D  to 
lat.  3«*38'4S"  N.,  long.  76'43'00 "  W.;  to  lat 
34'5r00"  N..  long.  7r02'3O"  W.;  to  point  of 
beginning. 

Designated  altitudes.  8,000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous,  April  27- 
.May  6, 1983;  Intermittent  May  7-11,  1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  States  Atlantic 
Command.  Norfolk,  VA. 
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R-.=>5C5E    Camp  Lejeune.  NC    [New] 
Boundaries  Beginning  at  lat.  35°52'22"  N., 

long  ^6"09  53'  W,;  to  lat.  35*40'25"  N..  long. 
-6  i:  25    W  :  to  lat.  35*43'50"  N.,  long. 
76  35  30    W    '0  lat.  35°53'50"  N..  long. 
75  33  :)    v\    t.Tence  to  point  of  beginning. 
Dessr.dei  a    :•  udes.  8.000  feet  MSL  to  but 

T  :>'    f  -t  s  gnation.  Continuous,  April  27- 
N':.%  5   -.48..  l.-.termittent.  May  7-11, 1983. 

'    ■  ■:    img  agency.  FAA,  Washington 
.\.^TCC 

Using  agency.  United  States  Atlantic 
Command,  Norfolk.  VA. 

R-ooOoF    Camp  Lejeune.  NC    [New] 

Boundaries.  Beginning  at  lat.  35*51'52"  N., 
long.  76°02'09"  W.;  to  lat.  35°39'20"  N.,  long. 
7605'00"  W.:  to  lat.  35"40'25"  N..  long. 
76'12'25"  W.;  to  laL  35*52'22"  N.,  long. 
76'09'53"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  10,000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous,  April  27- 
May  6.  1983:  Intermittent,  May  7-11, 1983. 

Controlling  agency.  FAA.  Washington 
ARTCC. 

Using  agency.  United  State  Atlantic 
Command.  Norfolk.  VA. 

R-5305G    Camp  Lejeune.  NC    [New] 

Boundaries.  Beginning  at  lat.  35°51'35"  N., 
long.  75"57'55"  W.;  to  lat.  35°38'55"  N.,  long. 
76'0100"  W.;  to  lat.  35°39'20"  N.,  long.       | 
76'0500"  W.;  to  lat.  3S°51'52"  N..  long. 
76°02'i)9"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  15.000  feet  MSL  to  but 
not  including  FL  180. 

Time  of  designation.  Continuous.  April  27- 
May  6, 1983:  Intermittent.  May  7-11. 1983. 

Controlling  agency.  FAA,  Washington 
.A.^TCC. 

Using  agency.  United  States  Atlantic    , 
Command.  Norfolk.  VA.  ' 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  sec. 
6(cj.  Department  of  Transportation  Act  (49 
U  S  C  1655(0)):  and  14  CFR  11.69) 

Note— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  February  14. 

19H3 

B.  Keith  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 

Division. 
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14  CFR  Par'  ^b 
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UMI 


Revssiof" 


J-12 


AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTtON:  Final  rule. 


suimmary:  This  amendment  extends  Jet 
Route  No.  12  from  its  current  beginning 
at  Salt  Lake  City.  UT.  to  Seattle,  WA. 
This  extension  provides  an  arrival  route 
to  Seattle  via  Ephrata.  WA,  in  order  to 
improve  traffic  flow  in  the  terminal  area 
for  aircraft  inbound  from  the  east  and 
southeast.  This  action  aids  flight 
planning,  reduces  en  route  delays,  and 
decreases  controller  workload. 
EFFECTIVE  DATE:  April  14,  1983. 
F 0 p  F [J P  '^  H  E  B  :  N  f  ■„-;  '-I M  ATtON  CONTACT: 
Lewis  vV.  3UU,  rviispdce  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone;  (202)  426-8783. 
S I ,,  PC  I  t;  M  F  V  '  s  =  '•    >• '  n  =  M  i  tion: 

History 

On  December  16. 1982  (47  FR  56365), 
the  FAA  proposed  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  to  extend  1-12  from  Salt 
Lake  City,  UT,  to  Seattle.  WA.  via 
Ephrata,  WA.  A  preferred  en  route 
arrival  route  is  required  to  manage  jet 
aircraft  inbound  from  Salt  Lake  City  to 
destinations  in  the  Seattle  terminal  area. 
The  Ephrata  VORTAC  will  be  the  feeder 
fix  for  arrival  aircraft  from  the  east  and 
southeast.  This  action  improves  traffic 
flow  in  the  Salt  Lake  City  and  Seattle 
terminal  areas,  aids  flight  planning,  and 
reduces  controller  workload.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Two  comments  objecting  to  the 
proposal  were  received.  The  Air 
Transport  Association  (ATA)  stated 
some  concern  about  the  economic 
impact  that  the  additional  mileage 
equates  to  in  minutes  of  added  flight 
time  per  arrival  ($63.72  to  $117.00  per  B- 
727-200);  and  Frontier  Airlines  also  is 
concerned  about  the  economic  impact 
that  the  additional  22  miles  would  have 
on  the  airline  industry.  The  FAA 
considers  the  comments  relating  to  the 
economic  and  energy  impact  as 
significant.  However,  preferred  routes  to 
feeder  fixes  are  designed  to  reduce  en 
route  holding  delays  and  enhance  the 
orderly  flow  of  traffic  in  and  out  of 
terminal  areas,  thereby  increasing 
safety,  reducing  controller  workload. 


and  ultimately  saving  fuel.  Also,  jet 
routes  that  are  aligned  with  newly 
developed  SID's  and  STAR'S  for  the 
Seattle  terminal  area  will  eliminate  the 
present  crossing  traffic  situations  which 
cause  delays  to  unrestricted  climbs  or 
descents  to/from  the  Seattle  terminal 
area.  When  traffic  permits,  aircraft  will 
be  issued  radar  vectors  or  direct 
routings  in  order  to  expedite  traffic  and 
maintain  a  high  degree  of  safety.  The 
sequencing  of  arrivals  from  the  east  and 
southeast  will  be  accomplished  above 
Flight  Level  240,  thereby  aiding  the  pilot 
in  planning  the  entire  flight  descent 
profile,  thus  providing  fuel  management 
not  currently  possible  since  the  blending 
of  two  separate  traffic  flows  now 
employed  by  controllers  causes  pilots  to 
make  altitude  and  speed  adjustments 
below  optimum  fuel  efficient  altitudes. 
Therefore,  the  FAA  concludes  that  this 
jet  route  realignment  will  result  in  more 
orderly  flow  of  traffic  that  will  result  in 
an  overall  savings  to  the  entire  system. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  extends  J- 
12  from  its  current  begirming  at  Salt 
Lake  City.  UT.  to  Seattle.  WA,  via  a 
direct  route.  This  action  improves  traffic 
flow  in  both  terminal  areas,  aids  flight 
planning,  reduces  en  route  delays,  and 
decreases  controller  workload. 

List  of  Subjects  of  14  !  f  R  Fart  75 

Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  effective  0901 
G.m.t.,  April  14, 1983,  as  follows: 

1-12  [Revised] 

J-12  From  Seattle,  WA.  via  Ephrata,  WA; 
McCall,  ID:  Twin  Falls.  ID:  Salt  Lake  City. 
UT;  Fairfield.  UT:  to  Grand  Junction,  CO. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
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February  28,  1979):  and  (3)  does  not  warrant 
pieparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C..  on  February 
14, 1983. 
B.  Keith  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  83-4330  FUed  2-18-83;  MS  am) 
BILLING  CODE  4910-13-11 


M  CFP  Pan  7  5 

(Airsoarp  Do':>fl  Nn   82-ASO-271 


A  teratic 
and  ,J 8- 


Routes— J-55,  J-75, 


agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule.    

summary:  This  amendment  alters  Jet 
Route  1-55  between  Miami.  PL,  and 
[acksonville,  PL;  Jet  Route  1-75  between 
Biscayne  Bay,  PL,  and  Taylor,  PL;  and 
Jet  Route  J-85  between  Miami,  PL.  and 
Taylor,  PL.  This  action  provides  for 
more  efficient  use  of  the  airspace  by 
improving  the  flow  of  traffic  arriving 
and  departing  the  Miami,  Port 
Lauderdale,  and  West  Palm  Beach 
areas. 

tpcf CTiVE  DATE:  April  14.  1983. 
FOR  f tfTHER  INFORMATION  CONTACT: 
George  Hussey,  Airspace  Regulation 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telepho---  '^r-:"  42S  p""^ 

SUPPLEMENTARY  iNFORMAViuN 

History 

On  July  29, 1982  (47  PR  32729),  the 
FAA  proposed  to  amend  Part  75  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  75)  to  realign  J-55.  J-75,  and  J-85  to 
improve  the  flow  of  arriving  and 
departing  traffic  in  Miami.  Port 
Lauderdale,  and  West  Palm  Beach 
areas.  This  action  will  also 
accommodate  the  resectorization  of  the 
Miami  and  Jacksonville  ARTC  Center's 
airspace,  thus  providing  for  more 
efficient  use  of  this  airspace.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Three  comments  objecting  to  the 
proposal  were  received.  The  U.S.  Navy 
and  the  Florida  Department  of 


Transportation.  Bureau  of  Aviation, 
perceived  the  proposed  airway 
realignment  to  impact  the  present 
military  operation  and  future  plans  to 
propose  expansion  to  special  use 
airspace.  We  advised  the  U.S.  Navy  in  a 
letter  dated  October  29, 1982,  that  the 
extension  of  J-55  would  not  alter  the 
present  traffic  flow  patterns.  These  flow 
patterns  have  been  in  use  by 
Jacksonville  Center  since  1976.  The  area 
is  near  saturation  and  the  extension  of 
J-55  will  simply  provide  ground  based 
navigation  assistance,  reduce  the 
workload  on  the  controllers,  and 
improve  ATC  service  to  the  users.  We 
plan  to  establish  a  minimum  altitude  of 
PL  240  to  lessen  the  impact  on  the  Navy. 
Delta  Airlines  perceived  the  proposed 
realignment  to  impact  their  operations 
and  expressed  concern  over  the  lack  of 
coordination  prior  to  initiating  the 
regulatory  action.  An  air  traffic  users 
meeting  was  held  on  December  8, 1982, 
at  Miami  Center  to  discuss  the  proposal 
described  in  Airspace  Docket  No.  82- 
ASO-27,  along  with  other  user  items  of 
interest.  All  attendees  concurred  wnth 
this  proposal.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

The  rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
J-55  between  Miami,  PL,  and 
Jacksonville,  FL;  J-75  between  Biscayne 
Bay,  FL.  and  Taylor.  PL;  and  J-85 
between  Miami.  PL,  and  Taylor,  PL.  to 
accommodate  a  resectorization  of  the 
Miami  and  Jacksonville  ARTC  Center's 
airspace  and  improve  the  flow  of  traffic 
arriving  and  deparfing  Miami,  Port 
Lauderdale,  and  West  Palm  Beach 
areas. 

Ust  of  Subjects  of  14  CFR  Part  75 

Jet  routes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  14, 
1983.  as  follows: 

J-55    (A  mended  J 

By  deleting  the  words  "From  Jacksonville. 
FL.  via  Savannah,  GA"  and  substituting  for 
them  the  words  "From  Miami,  FL;  INT  Miami 
335°  and  Jacksonville,  FL,  190°  radials: 
Jacksonville;  Savannah,  GA"; 

f-75    [Amended] 

By  deleting  the  words  "From  Biscayne  Bay, 
FL.  via  the  Biscayne  Bay  301*  and  the 


Lakeland.  FL.  175"  radials;  Lakeland.  FL.    and 
substituting  for  them  the  words  "From 
Biscayne  Bay,  FU  Fort  Myers.  FL;  INT  Fort 
Myers  345°  and  Taylor,  FL,  175'  radials;" 

f-85    [Amended] 

By  deleting  the  words  'Trom  Biscayne  Bay. 
FL  via  INT  Biscayne  Bay  328°  and  Lakeland. 
FL.  140°  radials;  Lakeland;"  and  substituting 
for  them  the  words  "From  Miami,  FL;  INT 
Miami  335*  and  Gainesville.  FU  149°  radials; 
Gainesville;" 

(Sees  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It. ' 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washing:toa  D.C.  on  February 
14. 1983 
B.  Keith  Potts, 

Manager.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  83-1329  ritod  «-I8-8S:  ft45  •ml 
BIUJNG  CODE  4910-13  u 


CIVIL  AERO'NAl 


BOARD 


14 CFR  P 


01 


(Economic  Bee;   Oo'-kp'  "'■oar,/,    opf,   gR. 
1308A1 

Domestic  Cargo  T  ranspoftaiio'' 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  approval  of  reporting 
requirements  by  the  Office  of 
Management  and  Budget. 


summary:  The  Civil  Aeronautics  Board 
set  a  two-year  review  period  for  fitness 
determinations  for  nonoperating  all- 
cargo  air  carriers,  in  ER-1308  (47  FR 
52991,  November  24, 1982).  The  Office  of 
Management  and  Budget  approved  the 
revised  reporting  requirements 
contained  in  this  final  rule  through  June 
30.  1984,  under  OMB  No.  3024-0022. 
dates:  Effective:  February  22. 1983. 
AdoDted  Februarv'  16.  1983. 

1  i>lH   FURTHER   INFORMATION  CON*  ACT 

Lj.nda  K.  koman.  Uata  Requirements 
Section,  Information  Management 
Division,  Office  of  Comptroller.  Civil 
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Aeronauncs  Board,  1825  Connecticut 
Avenue.  MV    Washington.  D.C.  20428, 
(2021  673-6C4: 
SUPPLEMENTARY  INFORMAHON: 

yst  of  Subjects  in  U  CFR  Pari  291 

Air  carriers.  Antitrust.  Freight, 
Insurance.  Reporting  requirements. 

Phyllis  T  Ka\  ior 
Secretary. 

IFS  Doc  S3-M00  r.'ed  :-18-83;  8:45  un) 

BILLIM3   CODE   432C-..;'-M 


14CFR  Part  302 

(Procedural  Reg.  Amdt.  .No.  70,  .Reg.  P«- 
2581 

Rules  of  Practice  m  Board 
Proceedir^gs 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 


Rules  of  Practice,  14  CFR  302.18(c). 
Although  answers  to  these  motions  have 
usually  been  filed  in  accordance  with 
the  Board's  Rules  of  Practice,  this 
change  should  eliminate  any  confusion 
that  might  exist  regarding  filing 
deadlines. 

Since  this  amendment  is 
administrative  in  nature,  affecting 
agency  practice  and  procedure,  the 
Board  finds  for  good  cause  that  notice 
and  public  procedure  are  unnecessary 
and  that  the  amendment  may  become 
effective  upon  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  302 

Administrative  practice  and 
procedures.  Air  rates  and  fares. 
Authority  delegations.  Postal  service. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74 

i Docket  No   82N-0378  ' 

D&C  Red  No.  6  and  D&C  Red  No  7 

Correction 

On  page  3946  in  the  issue  of  Friday, 
January  28, 1983,  a  correction  document 
appeared  which  contained  inaccurate 
information.  The  last  three  lines  of  item 
4  should  have  read  as  follows: 
"  '*  *  *  Spectrophotometric 
Parameters:'  should  read: 
'Spectrophotometer  Parameters'." 

BILLING  CODE  150S-01-«I 


summary:  The  CAB  amends  its 
procedural  rules  governing  answers  to 
motions  to  dismiss  and  for  summary 
judgment  in  enforcement  proceedings  to 
require  answers  to  be  filed  within  7  days 
after  service  of  the  motion. 
DATES:  .Adopted:  February  8, 1983. 
Effective-  Fpb":ar,'  IS  lQa3 
FOR  FURTHER  iNFORMATICN  CONTACT 
Stephen  A.  Metoyer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  N.W., 
Wdshinatr-",  D  C  20428-  202-673-5938. 
SUPPLEMENTARY  INFORMATION:  In  PR- 

15^  41  r"T^  41-*  ■^  September  24, 1976,  the 
Board  drnf^ndea  its  Rules  of  Practice,  14 
CFR  Part  302,  by  adding  provisions  for 
filing  motions  to  dismiss  and  for 
summary  judgment  in  enforcement 
proceedings  14  CFR  302.212(b).  Rule 
212(bl  of  the  Board's  Rules  of  Practice, 
14  CFE  302.212(b),  states  that  the 
procedures  to  be  followed  when  filing 
motions  to  dismiss  or  for  summary 
judgment  shall  be  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure, 
Title  28,  United  States  Code,  particularly 
R  dies  6(d).  7(b).  12,  and  56.  In  most 
instances,  use  of  the  Federal  Rules  of 
Cvil  Procedure  does  not  conflict  with 
ihe  Board's  Rules  of  Practice.  The 
Federal  Rules  of  Civil  Procedure, 
however,  establish  a  time  limitation  for 
the  filing  of  answers  to  these  motions 
that  differs  from  the  board's  Rules  of 
Practice,  which  require  answers  to  these 
r^.otions  to  be  filed  within  7  days  after 
t.'ie  motion  is  served. 

The  Soard  is  amending  Rule  212(b)  to 
require  answers  that  are  filed  to  motions 
f-jr  summary  judgment  or  to  dismiss  in 
enforcement  proceedings  be  submitted 
within  7  days  from  service  of  the 
motion,  in  accordance  with  the  Board's 


PART  302— lAMtNOED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  302,  Rules  of 
Practice  in  Board  Proceedings,  as 
follows: 

1.  The  authority  for  Part  302  is: 

Authority:  Sees.  101.  203.  204,  401.  402,  403, 
404.  406,  412,  901. 1001, 1002,  1005,  Pub.  L  85- 
726,  as  amended,  72  Stat.  737,  742,  743,  754, 
757.  758,  760.  763.  770.  783.  788,  794;  49  U.S.C. 
1301. 1323,  1324, 1371,  1372,  1373. 1374, 1376, 
1382, 1471, 1481, 1482, 1485;  Reorganization 
Plan  No.  3,  75  Stat.  837.  26  FR  5989;  E.O. 
11514,  Pub.  L.  91-90,  42  U.S.C.  4321;  84  Stat. 
772,  39  U.S.C.  5402. 

2.  Section  302.212(b)  is  revised  to  read: 

§  302.212    Admissions  as  to  facts  and 
documents;  motions  to  dismiss  and  for 
summary  judgment. 


(b)  At  any  time  after  answer  has  been 
filed,  any  party  may  file  with  the 
administrative  law  judge  a  motion  to 
dismiss  or  a  motion  for  summary 
judgment,  including  supporting 
affidavits.  The  procedure  on  sui.h 
motions  shall  be  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure  (28 
U.S.C),  particularly  Rules  6(d),  7(b),  12, 
and  56,  except  that  answers  and 
supporting  papers  to  a  motion  to  dismiss 
or  for  summary  judgment  shall  be  filed 
within  7  days  after  service  of  the 
motion. 
»        *        ♦        •        * 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-4399  Filed  2-16-83;  845  amj 
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21  CFR  Pa.'l  173 

I  Docket  No,  82F-0098' 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Boiler  Water  Additives 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  poly(acrylic  acid-co- 
hypophosphite).  sodium  salt,  as  a 
corrosion  control  agent  in  boilers 
generating  steam  which  will  contact 
food.  This  action  is  in  response  to  a 
nptitinn  filed  by  the  Ciba-Geigy  Corp. 
DATES;  Effective  February  22. 1983, 
objections  by  March  24, 1983. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Anthony  P.  Brunetti,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  200  C  St.  S'W., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  tn_  Federal  Register 
of  April  23, 1982  (47  FR  17672),  FDA 
announced  that  a  petition  (FAP  2A3607) 
had  been  filed  by  Ciba-Geigy  Corp.. 
Plastics  and  Additives  Division,  Three 
Skyline  Drive,  Hawthorne,  NY  10532, 
proposing  that  §  173.310  (21  CFR 
173.310)  be  amended  to  provide  for  the 
safe  use  of  acrylic  acid  polymer  with 
sodium  phosphinate  as  a  boiler  water 
additive  used  in  the  preparation  of 
steam  that  contacts  food.  The  chemical 
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is  intended  to  control  corrosion  in  the 
boilers. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  use  is  safe, 
and  that  §  173.310  should  be  amended 
as  set  forth  below.  The  agency  also 
concludes  that  the  additive  is  more 
properly  identified  as  poly(acrylic  acid- 
co-hypophosphite),  sodium  salt.  This 
regulation  will  list  the  compound  under 
that  name, 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
remove  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  173 

Food  additives.  Food  processing  aids, 

PART  :  73  — SECONDARY  DIRECT 
FOOD  ADDiTiVES  PERMITTED  iN 
f  OOD  FOR  HUMAN  CONSUMPTION 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  173  is 
amended  in  §  173.310(c)  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substances  to  read  as  follows: 


§  173.310     Boiler  wste'  adcji'ives 


Substances 


Poty(ac<vtic         acKj-cohypo-     Total  not  to  exceed  1  5  parts 


pfx>sp>vte).  sodium  salt 
(CAS  Reg  No  71050-62- 
9).  produced  front  a  4:1 
mixture  by  weight  ol  acrytc 
acid  and  sodium  hypo- 
phosphrte 


per  nnUion  m  boiler  teed 
water.  Copotymer  contains 
not  more  than  OS  parcant 
by  weight  ol   acrylic  aod 

monomer       (dry 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  24, 1983 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  February  22, 1983. 

(Sees.  201(s),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8).  348)) 

Dated:  February  11, 1983. 
William  F.  Raodolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  83-4352  Filed  2-lfr-83;  8;4S  am] 
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Antibiotic  Drugs.  Sterile  Cefope''azone 
Sodium,  Correction 

agency:  rooa  anu  Drug  Administration, 
action:  Final  rule;  correction. 

summary:  The  Food  and  Driig 
Administration  (FDA)  is  correcting  the 


document  on  accepted  standards  for  the 
new  antibiotic  drug  sterile  cefoperazone 
sodium. 

FOR  FURTHER  INFORMATION  CONTACT; 
Joan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140).  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4290. 

SUPPIFMPNTARV  tNFOBMATJON:  In  FR 

I)  :    i  'he  issue  for 

Friday,  January  7, 1983,  the  following 
corrections  are  made: 

1.  At  page  789  in  §  436.338    High- 
pressure  liquid  chromatographic  assay 
for  cefoperazone: 

a.  In  paragraph  (b)  in  the  first 
sentence  "millileters"  is  changed  to 
"milliliters". 

b.  In  paragraph  (e)(2)(ii)  in  the  second 
sentence,  "single  dose"  is  changed  to 
"single-dose". 

c.  In  paragraph  (g)(1),  in  the  entry  for 
"P,"  "microgram"  is  changed  to 
"micrograms",  and  in  the  entry  for  "m" 
"Percent  moisture  content  of  the 
sample."  is  changed  from  italics  to 
roman  type. 

d.  In  paragraph  (g)(2)  in  the  formula 
entry  for  "A,,",  insert  an  "a"  between 
"at"  and  "retention". 

2.  At  page  790  in  paragraph  (b)(6)  of 

§  442.12a    Sterile  cefoperazone  sodium, 
the  formula  incorrectly  showed 
italicized  "t's"  as  plus-minus  symbols. 
The  formula  is  corrected  to  read  as 
follows: 

"Adjusted  retention  time  of 
cefoperazone  =  t  —  ta 

where: 
/= Retention  time  measured  from 
point  of  injection  into  the 
chromatograph  until  the  maximum 
of  the  cefoperazone  sample  or 
working  standard  peak  appears  on 
the  chromatogram:  and 
fo  =  Retention  time  measured  from 
point  of  injection  into  the 
chromatograph  until  the  maximum 
of  nonretarded  solute  appears  in  the 
chromatogram. 

The  sample  and  the  cefoperazone 
working  standard  should  have 
corresponding  adjusted  cefoperazone 
retention  times." 

Dated:  February  15. 1983. 
James  C.  Morrison, 

Assistant  Director  for  Regulatory  Affairs. 

|FR  Doc.  B3-435S  Filed  2-18-B3:  8:45  ain| 
BILUNG  CODE  4t60-01-M 
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21  CFR  Parts  436,  452,  455.  and  555 

[Docket  No.  81 N-0245  i 

Microbiological  Turbidimetnc  Assay 
for  Chloramphenico*  ano 
Troleandomycin 

Correction 

In  PR  Doc.  83-2228  beginning  on  page 
3959  in  the  issue  of  Friday.  January  28, 
1983,  make  the  following  corrections: 

1.  On  page  3959,  third  column,  eleven 
lines  from  the  bottom  of  the  page,  "(21 
U.S.C.  375,"  should  have  read  "(21 
U.S.C.  357,". 

2.  In  §  455.210(b)(1),  page  3961.  first 
column,  six  lines  from  the  top  of  the 
page,  "stock  of  should  have  read  "stock 
solution  of. 

3.  In  §  555.310e(b)(l),  page  3962.  first 
column,  in  the  sixth  line  of  the 
paragraph.  "500  milliliters"  should  have 
read  "50  milliliters". 

BILLING  CODE   150S-01-M 

21  CFR  Part  522  I 

Implantation  or  iniectao^e  Po'-"  N-'-v 
Animal  Drugs  No!  S^bieci  :o 
Certification:  Iwermectm  frject  or 

AGENCY  Food  and  Drug  Administration. 
action;  Fmal  rule. 

summasy:  The  Food  and  Drug 
\  :~.  -  -  ration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Sharp  &  Dohme  Research  Laboratories. 
providing  for  use  of  Eqvalan* 
(ivermectin)  injection  for  horses  for 
treating  certain  nematode  and  bo( 
infections.  | 

EFFECTIVE  DATE    ~    '   '     HTy  22.  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-3420. 
SUPPl£MENTARY  INFORMATION:  Merck 
Sharp  &  Dohme  Research  Laboratories, 
Division  of  Merck  &  Co.,  Inc..  P.O.  Box 
JOOO.  Rahway.  NJ  07065,  filed  NADA 
127-443  providing  for  deep 
intramuscular  use  of  Eqvalan" 
(Ivermectin)  injection  for  horses  for  the 
treatment  and  control  of  infections  of 
certain  internal  nematodes  and  bots. 
Adequate  and  well-controlled  studies 
demonstrate  the  safety  and 
effectiveness  of  the  product  for  the 
proposed  conditions  of  use.  The  NADA 
IS  approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore,  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(ii)  [a]  and  (e)),  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  522  is  amended  by  adding  new 
§  522.1192  to  read  as  follows: 

§  522. 1 1 92    Ivermectin  Injection. 

(a)  Specifications.  Each  milliliter  of 
sterile  aqueous  solution  contains  20 
milligrams  of  ivermectin. 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  20 
milligrams  per  100  kilograms  (220 
pounds)  of  bodyweight. 

(2)  Indications  for  use.  It  is  used  in 
horses  for  the  treatment  and  control  of 
large  strongyles  (adult)  [Strongylus 
vulgaris,  Strongylus  edentatus. 
Triodontophorus  spp.),  small  strongyles 
(adult  and  fourth  stage  larvae) 
[Cyathostomum  spp.,  Cylicocyclus  spp., 
Cylicostephanus  spp.),  pinworms  (adult 
and  fourth  stage  larvae)  [Oxyuris  equi], 
large  roundworms  (adult)  [Porascaris 
equorurn),  hairworms  (adult) 
[Trichostrongylus  axei],  large  mouth 
stomach  worms  (adult)  [Habronema 
muscoe],  neck  threadworms 
(microfilariae)  [Onchocerca  spp.),  and 
stomach  bots  [Castrophilus  spp.). 

(3)  Limitations.  For  intramuscular  use 
only.  Do  not  use  intravenously.  Not  for 
use  in  horses  intended  for  food.  Effects 


of  this  drug  on  pregnant  mares  have  not 
been  determined.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date.  February  22. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated:  February  14, 1983. 
Gerald  B.  Guest 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  83-4356  Filed  2-18-83:  8:45  am) 
BILLING  CODE  4160-01-M 
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Smpiantat'on  rjr  lnject.3b!e  DQs,,ige 
Form  New  Animal  Drugs  N^t  Subject 
»D  Certification;  Oxytocin  Injection 

a Gf  ncy:  Food  and  Drug  Administration. 
A   ton:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  is  amending  the  animal 
drug  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Wendt  Laboratories,  Inc., 
providing  for  safe  and  effective  use  of 
oxytocin  injection  for  treatment  of 
horses,  cattle,  swine,  sheep,  dogs,  and 
cats. 

EPrEc-^'ViT  DATE:  February  22, 1983. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-5247. 

SUPPi  F  MFMTARv  INFORMATION:  Wendt 
L>...:  ._:.::;    .  i;:L  ,  :  «.  Nancy  Dr.,  Belle 
Plaine,  MN  56011,  filed  NADA  124-241 
providing  for  use  of  oxytocin  injection 
(containing  20  USP  units  of  oxytocin  per 
milliliter)  in  horses,  cattle,  swine,  sheep, 
dogs,  and  cats  as  a  uterine  contractor 
and  in  cattle  and  swine  as  a  milk- 
releasing  agent. 

The  product  covered  by  this  NADA 
(124-241)  is  identical  in  formulation  to 
the  two  oxytocin  products  that  are 
subjects  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  notice  that  pubHshed  in  the 
Federal  Register  of  February  13, 1969  (34 
FR  2146).  In  that  publication,  FDA 
concurred  with  the  NAS/NRC 
conclusion  that  the  products  are 
effective  provided  certain  labeling 
revisions  were  made.  Section  522.1680 
Oxytocin  injection  (21  CFR  522.1680) 
reflects  the  revised  labeling  and 
specifies  those  conditions  of  use  for 
which  approval  of  identical  products 
may  require  submission  of 
bioequivalency  data  in  lieu  of  certain 
types  of  effectiveness  data. 
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The  sponsor  was  not  required  to 
submit  in  vivo  bioequivalence  data 
because  the  agency  has  determined  that 
if  the  drug  as  manufactured  by  the 
sponsor  meets  United  States 
Pharmacopeia  (U.S.P.)  standards,  it  will 
be  bioequivalent  to  the  pioneer  drugs. 
Manufacturing  data  submitted  by  the 
firm  confirmed  that  it  is  capable  of 
manufacturing  the  drug  to  meet  the 
reference  standard. 

In  addition,  the  results  of  in  vivo 
potency  tests  are  performed  on  each 
batch  to  demonstrate  that  the  drug  is  in 
accordance  with  U.S.P.  standards.  The 
labeling  for  Wendt's  product  complies 
with  §  522.1680.  Therefore,  the  NADA  is 
approved  on  the  basis  of  generic 
equivalence. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  liie  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  the 
environmental  impact  analysis  report 
(pursuant  to  21  CFR  25.1(f)(l)(iii)).  may 
be  seen  in  the  Dockets  Management 
Branch  (address  above). 

List  of  Subjects  in  21  CFR  Part  YZ2 

Animal  drugs.  Injectable. 

PART  522-~(MPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  522  is  amended  in  §  522.1680  by 
revising  paragraph  (b),  to  read  as 
follows: 

§  522  1680     Oxytocir  miection. 
•  y        ♦  *  *  * 

(b)  Sponsors.  See  Nos.  000010,  000381. 
000693,  000845,  000856,  010271,  012481, 


015562,  015579,  and  032420  in 
§  510.600(c)  of  this  chapter. 

***** 

Effective  date.  February  22, 1983. 
(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  10. 1983. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  83~43S4  Filed  2-1S-83:  8:4S  ain| 
BILUNG  CODE  4160-01-M 


CFR  Par! 
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New  Animal  Drugs  tor  use  m  A.Timal 
feeds  Bambermycins 

ACiExCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Quali-Tech 
Products,  Inc.,  providing  for  use  of  10- 
gram-per-pound  bambermycins 
premixes  to  make  0.4-  and  2-gram-per- 
pound  bambermycins  premixes  for 
making  swine  feeds  and  2-gram-per- 
pound  premixes  for  turkey  feeds,  used 
for  increased  rate  of  weight  gain  and 
improved  feed  efficiency. 
EFFECTIVE  DATE:  Fph-i:B-v  22.  198:^ 
FOR  FURTHER  INFORMATION  CONTACT; 

Lormie  W.  Luther.  Bureau  of  Veterinary 
Medicine  (HFV-128),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockvi!!c.  MD  2085-^  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  Quali- 

Tech  Products,  Inc.,  318  Lake  Hazeltine 
Dr.,  Chaska,  MN  55318,  is  sponsor  of 
NADA  132-705  providing  for  safe  and 
effective  use  of  10-gram-per-pound 
bambermycins  premixes  to  make  0.4- 
and  2-gram-per-pound  bambermycins 
premixes.  The  intermediate  premixes 
are  used  to  manufacture  finished  feed 
for  growing-finishing  swine  (0.4-  and  2- 
gram-per-pound  premixes)  and  growing 
turkeys  (2  gram-per-pound  only)  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The 
application  was  filed  by  American 
Hoechst  Corp.,  Animal  Health  Division, 
on  behalf  of  the  sponsor. 

Approval  of  this  application  is  based 
on  safety  and  effectiveness  data 
contained  in  American  Hoechst's 
approved  NADA  44-759  for  Flavomycin 
(bambermycins).  American  Hoechst 
authorized  use  of  the  data  in  NADA  44- 
759  to  support  this  application.  The 
NADA  is  approved  and  the  regulations 
are  amended  to  reflect  the  approval. 

Approval  of  this  NADA  does  not 
change  the  approved  use  of  the  drug. 
Consequently,  approval  of  the  NADA 


poses  no  increased  himian  risk  of 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  approval  is  equivalent  to  a 
Category  II  supplement  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  parent  NADA  44- 
759. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Btireau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required 

List  of  Subjeclb  m  .11  Li  R  i'ari  3Sii 

Animal  dnics.  Animal  feeds. 

PART  55  8  --  N  E  W  A  N  t  M  A  l  D  R  U  G  S  f '  0  R 
JSE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.95  is 
amended  by  revising  paragraph  (b)(4)  to 
read  as  follows: 

§  558.9  5     B  a  -n  b  e  '-Tri  y'  t  s  r '  s 
***** 

(b)  *  *  * 

(4)  Premix  levels  of  0.4  and  2  grams  of 
bambermycins  activity  per  pound  for 
use  as  in  paragraph  (e)(2)  of  this  section 
and  2  grams  per  pound  for  use  as  in 
paragraph  (e)(3)  of  this  section,  granted 
to  016968  and  017274  in  §  510.600(c)  of 
this  chapter. 
***** 

Effective  date.  February  22. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C  380b(i))) 


VOL 


7442  Federal  Register   '  Vol    48    No.  36  /  Tuesday.  February  22.  1983  /  Rules  and  Regulations 


Dated:  Febrjdr,  J.  \3&3. 
Lester  M.  Crawford, 
Director.  Bu/vau  of  Veterinary  Medicine. 

TR  Doc.  K»-43S1  Filed  i-18-83:  »4S  ami 


DEPART^ylE^^r  of  transportation 

Coast  Guard 

33  CFR  Parts  26.  80.  9  • ,  and  98 
[CGD  83-003 

Regulation  Update  'or  imand 
Navigation  Rules  I 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  regulation  removes  from 
T  •  e  3  J  of  the  Code  of  Federal 
R.  x-  .uions  the  pilot  rules  for  the  Great 
LaKt's  as  well  as  their  interpretive  rules 
and  other  references  that  are  no  longer 
valid  due  to  the  effect  of  the  new  Inland 
Navigation  Rules.  This  action  is 
editiorial  and  does  not  add  or  delete  any 
legal  requirements  on  the  public. 
EFFECTIVE  DATE:  March  1. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 
LCJR  k':-"/  k.TKprt 'r.'^K-  .•  :■■■/ 
Manager,  Office  of  Navigation,  Room 
1606,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  2n5q:v  ' i\^:'  :4^"':.v; 

SUPPLEMENT APY  INFORMATION:  The 

In  d.nd  Navigational  Rules  Act  of  1980 
(Pub.  L  96-591,  33  U.S.C.  2001) 
established  a  new  set  of  navigation 
rules  which  superseded  the  old  Inland 
Rules,  the  Western  Rivers  Rules,  the 
Great  Lakes  Rules,  the  respective 
regulatory  pilot  rules  and  interpretive 
rules,  and  parts  of  the  Motorboat  Act  of 
1940.  The  effective  date  of  the  new  rules 
was  December  24, 1981,  except  for  the 
Great  Lai^es,  where  the  date  was 
established  as  March  1, 1983.  The  Inland 
Navigational  Rules  Act  repealed  the  old 
statutory  navigation  rules  and  did  not 
contain  a  savings  clause  which  would 
have  preserved  the  validity  of  the 
regulations  that  had  been  issued  under 
the  authonty  of  the  old  statutes.  The 
regulations,  however,  would  remain  on 
the  books  even  though  no  longer  valid, 
unless  removed  by  administrative 
action. 

P  ir'  28  contains  a  reference  to  the 
Great  Lakes  navigation  rules  which 
must  be  deleted  and  reference  to  the 
new  Inland  .Navigation  Rules  must  be 
made 

.A  reference  to  the  Great  Lakes 
appears  in  Part  80  of  the  regulations. 
This  reference  is  being  deleted. 

Parts  97  and  98  which  contain  the  old 
Great  Lakes  pilot  rules  and  interpretive 


rules  are  being  removed.  Parts  93 
through  96,  the  pilot  rules  and 
interpretive  rules  for  Inland  Waters  and 
Western  Rivers,  were  removed  by  notice 
published  in  the  Federal  Register  on 
May  6, 1982  (47  FR  19518). 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
rulemaking  are  LCDR  Kent  Kirkpatrick. 
Project  Manager.  Office  of  Navigation, 
and  Lieutenant  Mark  Hanlon,  Project 
Attorney.  Office  of  Chief  Counsel. 

Regulatory  Evaluation:  This  document 
removes  obsolete  materials  from  the 
Code  of  Federal  Regulations,  and  does 
not  substantively  change  existing 
requirements  or  responsibilities  on 
either  the  public  or  the  Coast  Guard.  As 
this  rulemaking  is  solely  editorial,  the 
Coast  Guard  for  good  cause  finds  that 
notice  and  comments  are  unnecessary. 
The  rulemaking  has  been  determined  to 
be  non-major  under  Executive  Order 
12291  and  non-significant  under  the 
provisions  of  DOT  Order  2100.5  of  May 
1980.  Since  the  rulemaking  has  no 
impact,  it  is  certified  under  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164, 
5  U.S.C.  801)  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Parts  26,  80, 
97,  and  98 

Navigation  (water).  Waterways 
PART  26— [AMENDED] 

Accordingly,  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  In  §  26.09  paragraph  (b)  is  revised  to 
read  as  follows: 

§  26.09    List  of  exemptions. 

***** 

(b)  Each  vessel  navigating  on  the 
Great  Lakes  as  defined  in  the  Inland 
Navigational  Rules  Act  of  1980  (33 
U.S.C.  2001  et  seq.)  and  to  which  the 
Vessel  Bridge-to-Bridge  Radiotelephone 
Act  (33  U.S.C.  1201-1208)  applies  is 
exempt  from  the  requirements  in  33 
U.S.C.  1203. 1204,  and  1205  and  the 
regulations  under  §§  26.03,  26.04,  26.05. 
26.06,  and  26.07.  Each  of  these  vessels 
and  each  person  to  whom  33  U.S.C. 
1208(a)  applies  must  comply  with 
Articles  VII,  X.  XI,  XII,  XIII,  XV,  and 
XVI  and  Technical  Regulations  1-7  of 
'The  Agreement  Between  the  United 
States  of  America  and  Canada  for 
Promotion  of  Safety  on  the  Great  Lakes 
bv  Means  of  Radio.  1973." 

PART  3u— !A.ML.NDED1 

§  80.01    [Amended] 

2.  In  \  80.01,  paragraph  (c)  is  removed. 


PART97-{REMOVEDi 

3.  Part  97,  Pilot  rules  for  the  Great 
Lakes,  is  removed. 

PART  98— (REMOVED] 

4.  Part  98,  Interpretive  rulings,  is 
removed. 

(Sec.  3  Pub.  L  96-591.  33  U.S.C.  2071.  49  CFR 
1.46(nK14)) 

Dated:  February  9. 1983. 
R.  A.  Bauroan, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

|FR  Doc.  83-4163  Filed  i-18-83;  8:4S  am) 
BnXMO  CODE  4910-14-M 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  130 

(PP  ;f2nf36'R522:  PH-FPL  2309-7] 

Tolerances  and  Exemptions  Ft.^ 
Tolerances  For  Pesticide  Chemscais  .n 
or  on  Raw  Agricultural  Corrmodit:r?s 

2,2-Dichioro-N-!  1.3■Dioxola^-2- 
Yjme!!lvi;■N-2^Prope^y!acetamlae 

ACENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  2,2- 
dichloro-A^-{l,3-dioxolan-2-ylmethyl)-N- 
2-propenylacetamide  when  used  as  an 
inert  ingredient  in  formulations  of  the 
herbicides  S-ethyl  dipropyl- 
thiocarbamate  and  S-ethyl  diisobutyl 
thiocarbamate  applied  to  com  fields 
before  com  plants  emerge  from  the  soil. 
This  regulation  was  requested,  pursuant 
to  a  petition,  by  the  PPG  Industries,  Inc. 
EFFECTIVE  oftTE:  Effective  on  February 
22-  ^m■^ 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 

FOR  FURTHER  INFORMA"';ON  CONTACT". 

Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
.s.s7-iflnov 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  June  16,  1982  (47  FR  26019). 
that  announced  that  the  PPG  Industries, 
Inc..  P.O.  Box  31,  Barberton,  OH  44203, 
had  submitted  pesticide  petition  2F2666 
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proposing  to  amend  40  CFR  Part  180  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  herbicide  PPG-1292  [2,2-dichloro- 
A^-(l,3-dioxolan-2-ylmethyl)-N-2- 
propenyl-acetomide]  when  used  in 
formulations  of  the  herbicides  butylate 
(S-ethyl  diisobutylthiocarbamate);  EPTC 
(S-ethyl  dipropylthiocarbamate)  and 
vemolate  (S-propyl 

dipropylthiocarbamate)  when  applied  to 
com  fields  before  corn  plants  emerge 
from  the  soil. 

The  chemical  identification  as  given 
in  the  notice  of  filing  published  in  the 
Federal  Register  of  June  16, 1982  (47  FR 
26019)  is  corrected  to  read  ". 
tolerance  for  residues  of  the  inert  PF>G- 
1292  (2,2-dichloro-Ar-(l,3-dioxolan-2- 
ylmethyl-A'^-2-propenylacetamide))  when 
used  in  formulations  of  the  herbicide  S- 
ethyl  dipropyl-thiocarbamate  (EPTC) 
and  S-ethyl  diisobutylthiocarbamate 
(butylate)  when  .  .  .". 

There  were  no  conmients  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
relevant  material  have  been  evaluated. 
The  toxicology  data  evaluated  included 
several  acute  studies  on  the 
formulations:  a  90-day  feeding  study 
(rats)  with  a  non-observed-effect  levpl 
(NOEL)  of  300  parts  per  million  (ppm) 
(15  mg/kg),  a  6-month  feeding  study 
(dog)  with  a  NOEL  of  200  ppm  (5  mg/kg). 
a  CHO/NG  PRT  Mammalian  cell 
Forward  Gene  Mutation  Assay  which 
was  negative  for  mutagem"city,  and  a 
Rat  Hepatocyte  Primary  Cult\ire/DNA 
Repair  Test  which  was  negative  for 
mutagenicity. 

Desirable  data  lacking  include  the 
submission  of  supplemental  information 
to  resolve  deficiencies  in  the  Ames  test 
and  a  repeat  of  the  micronucleus  test. 
The  company  has  been  notified  of  the 
deficiencies  and  has  agreed  to  provide 
the  necessary  data  to  EPA.  No  previous 
exemptions  have  been  established  for 
this  inert. 

No  residues  are  expected  in  the  raw 
agricultural  commodity  com  resulting 
from  the  use  of  this  inert. 

There  are  no  regulatory  actions 
pending  against  the  inert  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  metabolism  of  2.2- 
dichloro-Af-(l,3-dioxolan-2-ylmethyl)-A/- 
2-propenylacetamidb  is  adequately 
deUneated  for  the  use.  Analytical 
method,  gas  chromatography  using  a 
nitrogen-specific  detector,  is  available 
for  deterniining  residues  of  PPG-1292. 
However,  regulatory  action  is  not 
anticipated  in  the  case  of  the  exemption 
Since  no  detectable  residues  are 
expected  in  com  from  the  use,  residues 


are  not  expfcted  in  meat.  milk,  poultry, 
or  eggs. 

The  pestundp  is  c  onsidered  useful  for 
the  purpose  for  which  the  exemption  is 
sought.  It  is  concluded  that  the 
exemption  would  protect  the  pubUc 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this.  nJe  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612)  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950).  (Sec.  408(e),  68  Stat.  514  (21 
U.S.G  346(a)(e))). 

List  of  Subjects  in  40  Ct  K  Fart  1»0 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  February  9, 1983. 
lames  M.  Cooloa, 
Acting  Director.  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

1  ntTtiure,  40  CFR  Part  180  is 
amended  by  adding  §  180.1077  to  read 
as  follows: 

'  180  ^077     2.2-Oictiloro-N-(l  3-diOKOlan-2- 
vfrnethvl>-N-2-propenylacetamiae 
enemption  from  the  requirement  ot  a 
tolerance. 

2,2-Dichloro-N-(l,3-dioxolan-2- 
ylmeth>'l}-Af-2-propenylacetamide  is 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  an  inert 
ingredient  in  formulations  of  the 
herbicides  S-ethyl  dipropyl- 
thiocarbamate and  S-ethyl  diisobutyl 
thiocarbamate  when  applied  to  com 
fields  before  com  plants  emerge  from 


the  soil  at  a  : 
per  acre. 
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DEPARTMENT  OF  HEALTH  ANO- 
HUMAN  SERVICES 

Public  Health  Service 

4;  CFR  Part  ^7 

Area  hea'tf"!  Educattof'  Center 
p'ograms 

agency:  Public  Health  Service,  HHS. 
A  :  T  om:  Final  regulations. 

s  jmmaby:  These  regxilations  set  forth 

,    rements  for  cooperative 
agreements  entered  into  by  the 
Secretary  of  Health  and  Human  Services 
with  schools  of  medicine  or  osteopathy 
for  the  planning,  development,  and 
operation  of  area  health  education 
center  programs. 

The  regulations  conform  provisions  in 
42  CFR  Part  57.  Subpart  MM— Area 
Health  Education  Center  Programs  to 
Nurse  Training  Amendments  of  1979 
Pub.  L.  96-76).  the  Federal  Grant  and 
Cooperative  Agreement  Act  (Pub.  L  95- 
224).  and  the  Omnibus  Reconciliation 
Act  of  1981  (Pub.  L.  97-35).  Also  in 
response  to  public  comments  to  the 
interim  final  regulations  published  in  the 
Federal  Register  on  November  27. 1978. 
clarification  of  several  provisions  were 
r     '.   '    ■'  I  Inal  regulations. 
EFFECTIV6  DATES:  Changes  made  solely 
to  conform  these  regulations  to  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (Pub.  L  95-224)  were 
effective  February  3, 1978;  to  the  Nurse 
Training  Amendments  of  1979  (Pub.  L 
96-76)  were  effective  September  29. 
1979;  and  to  the  Omnibus  Budget  and 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  were  effecUve  August  13, 1981.  All 
other  changes  are  effective  March  24. 
1983.  See  Supplementary  Information  for 
detail'^ 

FOB  FURTHER  INFORMATION  CONTACT! 

Kenneth  P.  Montsugu.  M.D..  M-P.H.. 
Director,  Division  of  Medicine.  Bureau 
of  Health  Professions,  Health  Resources 
and  Services  Administration,  Center 
Building,  Room  3-22.  3700  East  West 
Highway.  Hyattsville.  Maryland  20782 
(301^36-6418). 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  oi  No\  emOer  27, 1978 
(43  FR  55242),  the  Assistant  Secretary 
for  Health.  Department  of  Health, 
Education  and  Welfare,  with  the 
approval  of  the  Secretary,  added  a  new 
Subpart  MM.  entitled  "Area  Health 
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Education  Center  Programs,"  to  Part  57 
of  Title  42  of  the  Cede  of  Federal 
Regulations,  Section  781  of  the  Public 
Health  Service  Act  authorizes  the 
Secretary  to  enter  into  contracts  with 
medical  and  osteopathic  schools  for 
projects  to  assist  in  the  planning, 
development,  and  implementation  of 
area  health  education  center  programs. 
The  purposes  of  these  programs  are  to 
improve  the  distribution,  supply,  quaHty, 
utilization,  and  efficiency  of  health 
personnel  in  the  health  service  delivery 
system  and  to  encourage  the 
regionalization  of  educational 
responsibilities  of  health  professions 
schools. 

With  the  enactment  of  the  Health 
Professions  Educational  Assistance  Act 
of  19-6  (Pub.  L  94-484),  the  Area  Health 
Education  Center  projects  previously 
funded  under  section  774(a)  of  the  PHS 
Act  were  to  come  into  compliance  with 
the  requirements  of  section  781  within  a 
two-year  grace  period  provided  by 
section  802  of  Pub.  L  94-484.  Section  802 
required  that,  in  order  to  continue  to 
receive  payments,  projects  must  provide 
assurances  by  September  30, 1978,  that 
they  would  be  in  compliance  with  the 
requirements  of  section  781  of  the  Act 
by  September  30, 1979.  In  order  to  codify 
these  assurances,  the  regulations 
implementing  these  requirements  were 
published  as  interim-final  regulations 
without  benefit  of  proposed  rulemaking 
procedures.  Nevertheless,  comments 
were  invited  on  the  regulations  and 
twelve  letters  were  received  during  the 
comment  period. 

These  final  regxilations  implement 
amendments  made  to  section  781  of  the 
Act  by  the  Nurse  Training  Amendments 
of  1979  (Pub.  L  96-76),  the  Federal  Grant 
and  Cooperative  Agreement  Act  (Pub.  L 
95-224).  and  the  Omnibus  Budget  and 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  In  addition,  the  regulations  have 
been  revised  to  reflect  the  comments 
received  in  response  to  the  invitation  in 
the  November  27,  1978  Notice. 

It  should  be  noted  that  these  final 
regulations  provide  for  support  for  Area 
Health  Education  Center  (AHEC) 
Programs  in  the  form  of  cooperative 
agreements,  rather  than  contracts. 
.•Mthough  the  authorizing  statute,  section 
"81,  provides  for  the  award  of  contracts, 
under  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  the 
Department  is  required  to  use  the  most 
appropriate  instrument  for  implementing 
the  program,  choosing  from  grant. 
contract,  or  cooperative  agreement,  as 
defined  in  that  Act,  regardless  of  the 
terms  of  the  authorizing  statute  (in  this 
case,  section  781).  The  Secretary  has 
determined  that  the  AHEC  program  is 


most  appropnately  administered 
through  cooperative  agreements  because 
it  is  an  assistance  type  of  program 
which  contemplates  substantial 
government  involvement  duiing  the 
performance  of  the  project  (see  section  6 
of  Pub.  L.  95-224),  rather  than  by 
contract,  which  is  principally  a 
procurement  instnmient  (see  section  4  of 
Pub.  L  95-224),  or  by  grant,  which  is 
principally  assistance  without 
substantial  government  involvement 
(see  section  5  of  Pub.  L.  95-244).  Section 
57.3810  of  these  regulations  describes 
how  the  Department  will  participate  in 
the  operation  of  AHEC  programs. 

As  a  result  of  Pub.  L.  97-35  (The 
Onmibus  Budget  Reconciliation  Act  of 
1981),  the  Secretary  is  authorized  to 
provide  assistance  to  schools  of 
medicine  and  osteopathy  which  had 
previously  received  Federal  financial 
assistance  for  an  area  health  education 
center  program  under  section  802  of  the 
Health  Professions  Educational 
Assistance  Act  of  1976  in  Fiscal  Year 
1979  for  (a)  projects  that  improve  the 
distribution,  supply,  quality,  utilization, 
and  efficiency  of  health  personnel  in  the 
health  services  delivery  system;  (b) 
projects  to  encourage  the  regionalization 
of  educational  responsibilities  of  the 
health  professions  schools;  and  (c) 
projects  designed  through 
preceptorships  and  other  programs,  to 
assist  individuals  subject  to  service 
obligation  under  the  National  Health 
Service  Corps  scholarship  program. 

Nine  schools  applied  for  the  funds 
under  this  provision  in  Fiscal  Year  1982. 
The  Biu-eau  of  Health  Professions,  which 
administers  the  program,  notified  each 
of  the  eleven  eligible  AHECs  of  the 
availabihty  of  these  funds  by  letter  and 
in  an  invitational  meeting  held  on 
February  3, 1982  in  Hyattsville, 
Maryland.  The  purpose  of  the  meeting 
was  to  inform  the  eligible  apphcants  of 
the  criteria  to  be  applied  in  determining 
funding  of  requests  for  these  projects. 
Each  eligible  AHEC  will  similarly  be 
given  personal  notice  of  available  funds 
in  the  future. 

For  clarity,  the  comments  on  the 
November  1978  Notice,  the  responses  to 
those  comments,  and  revisions  in  the 
regulations  have  been  arranged 
according  to  the  sections  of  the  interim- 
final  regulations  to  which  they  pertain. 

General  Comments 

Several  respondents  expressed 
concern  that  the  regulations  are  unduly 
restrictive  and  more  specific  than  they 
ought  to  be  in  light  of  the  diverse 
environments  in  which  the  AHEC 
projects  exist. 

While  it  was  recognized  that  many  of 
these  features  of  the  regulations  are 


mandated  by  section  781  of  the  Act  and, 
therefore,  are  not  subject  to 
administrative  change,  several 
respondents  urged  that  the  Department 
propose  certain  legislative  changes  to 
give  more  flexibiiitv  to  the  projects. 
Congress  enacted  some  of  these  changes 
in  Pub.  L.  96-76  and  P^ab,  L.  97-35,  and 
these  regulations  incorporate  those 
changes. 

Section  57.3802    Definitions 

One  respondent  stated  that  the 
definitions  of  "area  health  education 
center"  and  "area  health  education 
center  program"  are  confusing  and  need 
to  be  clarified.  The  Department  believes 
that  these  definitions  clearly  set  forth 
the  organizational  structiu-e 
contemplated  by  statute  by 
distinguishing  between  the 
responsibilities  and  interrelationships  of 
a  "center"  and  a  "school"  in  jointly 
comprising  a  "program."  Therefore,  no 
change  has  been  made. 

One  respondent  wanted  the  definition 
of  "AHEC"  modified  to  include  the 
regional  campus  model  of  organization. 
In  light  of  the  separate  and  distinct 
responsibilities  of  the  schools  and  area 
health  education  centers  and  the 
legislative  history  of  section  781,  it  is  the 
Department's  view  that  neither  a  school 
of  medicine  or  osteopathy,  its  parent 
institution,  nor  any  of  its  subunits  (e.g., 
branch  campuses)  may  serve  as  an  area 
health  education  center.  Therefore,  the 
Department  has  not  accepted  this 
recommendation. 

One  respondent  suggested  that 
"optometry"  be  specifically  included 
throughout  the  regulations  to  insure  that 
AHECs  involve  the  profession  in  all 
geographical  areas.  The  broad  definition 
of  "health  professional"  under  this 
section  includes  optometrists.  The 
Secretary  believes  that  it  would  not  be 
appropriate  to  require  the  involvement 
of  optometrists  in  every  instance  and, 
therefore,  this  recommendation  has  not 
been  accepted. 

Section  57.3803    What  entities  are 
eligible  to  submit  proposals 

Three  persons  expressed  displeasure 
over  the  fact  that  only  schools  of 
medicine  or  osteopathy  are  eligible  to 
submit  proposals.  They  felt  that  this 
requirement  is  unnecessarily  restrictive. 
Since  the  statute  clearly  restricts 
eligibihty  to  medical  or  osteopathic 
schools,  this  section  cannot  be  revised. 

Section  57.3805(d)    Requirements  for 
schools  of  medicine  or  osteopathy 

Two  respondents  expressed  confusion 
as  to  whether  the  requirements  for 
schools  of  medicine  or  osteopathy  under 
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§  57.3805(d)  apply  only  to  those  schools 
awarded  the  prime  Federal  contract,  the 
schools  with  which  the  Secretary  enters 
into  cooperative  agreements. 

Section  781(c)  explicity  provides  that 
each  school  of  medicine  or  osteopathy 
participating  in  an  area  health  education 
center  program  must  meet  all  the 
applicable  requirements  of  section 
781(c).  The  regulations  exempt,  from 
meeting  those  requirements,  schools 
whose  sole  fimction  is  to  provide 
resources  by  purchase  agreement  to  a 
center.  Hence,  no  change  has  been 
made. 

One  respondent  suggested  that  the 
phrase  "medical  or  osteopathic"  be 
deleted  and  "medical  (M.D.  or  D.O.)"  be 
substituted  both  times  it  appears  in 
§  57.3805(d).  The  respondent  also 
suggested  that  "general  practice"  and 
"osteopathic  principles  and  practice"  be 
added  to  the  list  of  clinical  education 
fields  in  §  57.3805(d)(3). 

The  Department  believes  that  the 
suggestions  do  not  improve  the  clarity  of 
this  section.  Further,  the  regidation,  as 
currently  written,  is  broad  enough  to 
cover  the  proposed  clinical  education. 
Therefore,  the  section  remains 
unchanged. 

Several  respondents  expressed 
confusion  concerning  the  requirements 
of  §  57.3805(d)(4).  In  accordance  with 
section  781(b)(3)  of  the  Act,  this  section 
requires  that  a  participating  medical  or 
osteopathic  school  must  be  responsible 
for  or  conduct  a  program  for  the  training 
of  either  physician  assistants  or  nurse 
practitioners.  The  school,  not  the  center, 
must  meet  this  requirement  and  the 
school  needs  to  conduct  or  be 
responsible  for  only  one  type  of 
program,  not  both. 

In  addition,  the  Department  has 
revised  §  57.3805(d)  to  reflect  the 
amendment  made  to  section  781(c)  of 
the  Act  by  Pub.  L  96-76,  the  "Nurse 
Training  Amendments  of  1979."  The 
effect  of  this  amendment  is  to  provide 
that  a  school  of  medicine  or  osteopathy 
must  meet  the  requirement  of 
§  57.3805(d)(4)  only  if  no  other  school  of 
medicine  or  osteopathy  participating  in 
the  program  meets  this  requirement. 

Pub.  L.  97-35  allows  the  Secretary, 
with  written  evidence  of  good  cause 
submitted  by  applicants,  to  waive  all  or 
part  of  the  requirement  of  section 
781(c)(2)  relating  to  the  requirement 
placed  upon  the  medical  schools  that 
ten  percent  of  their  students  must 
receive  their  training  in  remote  sites. 
The  Department  has  integrated  this 
change  in  §  57.3804(d)(3). 

Concerning  the  requirement  of 
§  57.3805(d)(4)  that  the  school  give 
special  consideration  in  the  enrollment 
in  physician  assistant  or  nurse 


practitioner  programs  to  individuals 
who  are  from,  or  who  plan  to  practice  in, 
the  area  served  by  the  center, 
respondents  stated  that  the  admission 
policies  of  an  academic  institution  are 
the  prerogative  of  the  institution  and  not 
the  concern  of  the  Federal  Government. 
The  Secretary  believes  that  this 
requirement  does  not  impinge  upon  the 
academic  freedom  of  the  institution, 
since  it  is  not  dictating  admission 
policies  but  only  requiring  the  school  to 
give  "special  consideration"  to  these 
individuals  in  order  to  qualify  for 
participation  in  the  program.  The 
Department  believes  that  this 
requirement  is  a  reasonable  means  of 
advancing  the  intent  of  the  law  and. 
therefore,  retains  the  requirement 
One  respondent  requested  that 
schools  of  optometry  be  included  in 
§  57.3805(d) (5)(i)  as  required 
participating  schools.  Section 
57.3805(d)(5)(ii)  permits  schools  of 
optometry  to  participate  in  the 
educational  program.  The  Department 
believes  that  it  is  inappropriate  to 
require  the  participation  of  schools  of 
optometry  and,  therefore,  the  section 
has  not  been  changed. 

Section  57.3805(e)    Requirements  for 
Area  Health  Education  Centers 

A  respondent  suggested  that 
§  57.3805(e)(1),  requiring  an  AHEC  to 
designate  a  geographic  area  or 
medically-underserved  population 
which  it  will  serve,  be  rewritten  to  make 
it  clear  that  "remote"  means 
"geographically  remote."  The 
Department  believes  that  this  change  is 
both  unnessary  and  undesirable. 
"Remote,"  in  its  ordinary  sense, 
connotes  geographic  distance.  However, 
the  Department  does  not  want  to  impose 
specific  geographic  distance 
requirements  since  the  concept  of 
remoteness  also  includes  sociological 
barriers. 

Three  respondents  felt  that 
§  57.3805(e)(3),  pertaining  to  assessment 
of  area  health  manpower  needs,  is  in 
direct  conflict  with  the  responsibilities 
of  Health  Systems  Agencies  (HSAs). 
They  suggested  that  the  section  be 
rewritten  to  state  clearly  that  wherever 
possible  AHECs  should  use  HSA  data 
and  be  encouraged  to  cooperate  with 
existing  HSA  The  Department  agrees 
that  the  language  contained  in  this 
section  did  not  clearly  express  the 
cooperative  relationship  between  the 
AHEC  and  the  HSAs.  Therefore,  the 
Department  has  integrated  this 
clarification  into  the  current 
§  57.3804(e)(3)  of  the  regulations. 

Also.  Pub.  L.  97-35  clarifies  medical 
internships  to  include  specifically 
osteopathic  interns  in  the  fulfillment  of 


the  residency  training  requirement 
under  section  "Hl(dj(2).  The  Department 
has  integTHtpd  this  change  ia  the  current 
§  57.3604(et(4   nt  t;ie  regialatioiu. 

With  resf  e  •       the  reqiare»eBt  in 
§  57J806(e)(5)  tlwt  Ae  cvn'vr  i,ri.ivvie 
opportunities  for  contini;in>i  mt  jica. 
education  to  health  profe.f^io-  us 
practicing  within  the  arch  s»  r\  -d  h\  the 
center,  die  Department  bei  pvp-.    i:  =    the 
assessment  of  the  needs  of  health 
profesnotials  in  the  area  should  include 
those  of  professionals  working  in 
Federally-supported  health  care  delivery 
settings,  snch  as  those  in  migrant  heakh 
centers  supported  under  section  329  and 
community  health  centers  supported 
under  section  330. 

One  respondent  suggested  that  the 
word  "most,"  as  applied  to  the  forms  of 
training  required  in  §  57.3805(e)(5).  be 
changed  to  "should."  Since  the  section 
requires  these  forms  of  training  only  as 
appropriate,  the  Department  did  not 
adopt  this  suggestion. 

One  respondent  suggested  that  in 
§  57.3805{e)(5)(ii),  instead  of  requiring 
AHECs  to  distribute  announcements  to 
all  health  professionals,  health 
professionals  should  be  made  aware  of 
opportunities  through  usual  and  less 
costly  communication  channels.  The 
Department  recognizes  the 
reasonableness  of  this  suggestion  and 
has  revised  this  provision  to  allow  such 
flexibility. 

Four  respondents  interpreted 
§  57.3805(e)(6),  which  requires  the 
provision  of  continuing  medical 
education  and  other  support  services  to 
the  National  Health  Service  Corps,  as 
meaning  that  the  AHEC  program  should 
become  a  health  care  delivery  system 
rather  than  an  educational  and  health 
care  service  support  system.  In  Pub.  L 
97-35,  Congress  clarified  this 
requirement,  as  stated  in  section 
7dl(d)(2)(E)  of  the  Act  to  indicate  that 
the  "support  services"  provided  by  the 
AHEC  to  be  "educational  support 
services."  Therefore,  the  Department 
has  integrated  this  clarification  into  the 
current  §  57.3804(e)(6). 

One  respondent  suggested  that 
§  57.3804(e)(8)(A)  be  rewritten  to  insxire 
that  the  osteopathic  general  practice 
program  will  be  eligible  for  educational 
opportunities  at  health  facilities  in  the 
service  area  of  the  center.  Although  the 
support  of  osteopathic  general  practice 
programs  is  not  required,  these 
programs  are  eligible  to  participate  in 
AHEC-supported  activities.  Therefore, 
no  change  has  been  made. 

One  respondent  expressed  concern 
that  the  term  "reasonably  divided" 
relating  to  the  advisory  board  required 
by  §  57.3804(e)(9)(i)  might  be  interpreted 
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to  mean  "equally  divided"  between 
providers  and  nonproviders.  The  same 
respondent  also  felt  that  if  an  AHEC 
already  has  an  established  board  which 
performs  advisory  functions,  it  should 
not  be  dismantled,  but  be  allowed  to 
continue.  Another  respondent  suggested 
that  "hospital  administrator"  be  added 
*o  the  list  of  health  care  providers.  In 
addition,  one  respondent  wanted  the 
definition  of  consumer  members 
broadened  to  include  practitioners 
receiving  continuing  education  and 
technical  assistance. 

It  should  be  stressed  that  the 
requirement  is  that  membership  on  the 
advisory  board  be  "reasonably 
divided."  not  necessarily  equally 
divided,  between  providers  and 
nonproviders.  The  Department  intends 
that  representation  will  be  fair,  based  on 
sound  judgment,  and  generally  reflect 
the  population  of  the  area  served  by  the 
center.  If  an  existing  advisory  board 
meets  the  requirements  of 
3  57.3fi04(e){9)(i),  that  board  may 
continue  to  serve  as  the  advisory  board. 

This  provision  does  not  preclude 
participation  of  practitioners  or  hospital 
administrators  as  members  of  an 
advisory  board.  The  Department 
beheves,  however,  that  imposing 
additional  requirements  would  be 
unduly  burdensome  in  some  instances 
and  that  it  is  preferable  to  retain 
f.exibility.  Therefore,  this  provision  has 
not  been  revised. 

Section  57.3809    Restrictions  on  the 
amount  and  use  of  funds 

One  respondent  expressed  concern 
that  the  requirement  of  §  57.3809(b].  that 
75  percent  of  the  funds  provided  must  be 
spent  in  the  center,  would  result  in  too 
few  resources  for  the  administrative 
staff  and  participating  faculty  of  the 
contracting  university. 

Since  the  requirement  in  this  section 
is  a  stuatutory  requirement  contained  in 
section  781(e)(1)  of  the  Act,  the 
Department  has  made  no  change. 
However,  the  Department  points  out 
that  a  well-planned  program  which  uses 
all  available  options  would  not  rely 
solely  on  Federal  funds.  The  75  percent 
requirement  pertains  only  to  funds 
provided  by  the  Secretary,  and  does  not 
prohibit  the  recipient  institution  from 
using  resources  from  other  sources. 
Further,  during  the  initial  planning  and 
development  phases  for  establishing  an 
.AHEC  program,  funds  spent  by  the 
participating  schools  for  the  planning 
and  development  of  any  AHEC  may  be 
countr?d  as  funds  expended  in  the 
cen'er 

Finally,  several  changes  of  an 
editorial  or  technical  nature  have  been 
made  to  clarify  the  regulations. 


Rf'S'ilatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  does  not  apply  to  these 
rules,  since  the  interim-final  rule  was 
published  prior  to  January  1, 1981. 

Paperwork  Reduction  Act 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval  §5  57.3804, 

57.3811  and  57.3812  which  include 
reporting  and/recordkeeping 
requirements,  as  well  as  the  application 
forms  and  instructions  which  will  be 
used  to  implement  the  AHEC 
cooperative  agreements.  The 
recordkeeping  and  reporting 
requirements  in  §§  57.3804,  57.3811,  and 

57.3812  and  the  application  forms  and 
instructions  for  this  cooperative 
agreement  program  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1980.  0MB  Approval  Numbers 
are  0935-0066  for  the  continuation 
application  form  and  0935-0065  for  the 
competing  application  form. 

Executive  Order  12291,  Federal 
Regulation 

The  Department  has  determined  that 
this  is  not  a  major  rule  for  the  purpose  of 
Executive  Order  12291,  Federal 
Regulation  because  it  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  facilities. 
Educational  study  programs,  Emergency 
medical  services.  Grant  programs — 
education,  Grant  programs — health. 
Health  facilities.  Health  professions, 
Loan  programs — health.  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

P  «  PT  57-{ AMENDED  1 

Accordingly,  Subpart  MM  of  42  CFR 
Part  57  is  revised  as  set  forth  below. 

[Catalog  of  Federal  Domestic  Assistance,  No. 
13.B24.  Area  Health  Education  Centers). 


Dd'ed   Decembers.  1982. 
Edward  ,N.  Brandt.  Jr., 
Assistant  Secretary  for  Health. 

Approved:  January  10, 1983. 
Richard  S.  Schweiker, 
Secretary. 

Subpart  MM— Area  Health  Education  Center 
Program 

Sec. 

57.3801  To  what  programs  do  these 
regulations  apply? 

57.3802  Definitions. 

57.3803  Who  is  eligible  to  apply  for  a 
cooperative  agreement? 

57.3804  Project  requirements. 

57.3805  When  do  the  requirements  of 
57.3804  apply? 

57.3806  How  will  applications  be  evaluated? 

57.3807  How  is  the  amount  of  the  award 
determined? 

57.3808  How  long  does  support  under  a 
cooperative  agreement  last? 

57.3809  For  what  purposes  may  cooperative 
agreement  funds  be  spent? 

57.3810  How  will  the  Department 
participate  in  a  cooperative  agreement? 

57.3811  What  additional  Department 
regulations  apply  to  awardees? 

57.3812  What  other  audit  and  inspection 
requirements  apply? 

57.3813  Additional  conditions. 
Authority:  Sec.  215  of  the  Public  Health 

Service  Act,  58  Stat.  690,  as  amended  by  63 
Stat.  35  (42  U.S.C.  216):  sec.  781  of  the  Public 
Health  Service  Act,  90  Slat.  2312  (42  U.S.C. 
295g-l),  as  amended. 

Subpart  MM— Area  Health  E:duc:.3"on 
Center  Program 

§57,3801     To  what  programs  do  these 
regulations  apply? 

The  regulations  of  this  subpart  apply 
to  cooperative  agreements  entered  into 
by  the  Secretary  under  section  781  of  the 
Public  Health  Service  Act  (42  U.S.C. 
295g-l)  with  schools  of  medicine  or 
osteopathy  for  the  planning, 
development,  and  operation  of  area 
health  education  center  programs. 

§57.3802     De.lnitions. 

"Act"  means  the  Public  Health 
Service  Act. 

"Allied  health  personnel"  means 
individuals  as  defined  in  42  CFR  58.502. 

"Area  health  education  center"  or 
"center"  means  a  public  or  nonprofit 
private  entity  which  has  a  cooperative 
arrangement  with  one  or  more  schools 
of  medicine  or  osteopathy  for  the 
planning,  development,  and  operation  of 
an  area  health  education  center 
program.  A  center  must  be  an  entity 
which  is  recognized  under  the  laws  of 
the  State  in  which  it  is  located  and 
which  has  as  one  of  its  principal 
fimctions  the  operation  of  the  area 
health  education  center. 
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Area  health  education  center 
program"  or  "project"  means  a 
cooperative  program  among  one  or  more 
schools  of  medicine  or  osteopathy  and 
one  or  more  area  health  education 
centers,  which  is  capable  of  performing 
the  functions  described  in  sections 
781(c)  and  (d)  (2)  of  the  Act  and 
§  57.3804  of  these  regulations,  and  which 
is  designed  to  improve  the  distribution, 
supply,  quality,  utilization,  and 
efficiency  of  health  persormel  in  the 
health  services  delivery  system  and  to 
encourage  the  regionalization  of 
educational  responsibiUties  of  health 
professions  schools. 

"Cooperative  agreement"  means  a 
legal  instrument  that  reflects  an 
assistance  relationship  between  the 
Federal  Government  and  the  recipient  in 
which  substantia!  programmatic 
involvement  is  anticipated  between  the 
Federal  agency  and  the  recipient  during 
performance  of  the  contemplated 
activity. 

"Clerkship"  means  supervised  clinical 
training. 

"Continuing  medical  education"  or 
"continuing  education"  means  any 
education  for  the  purpose  of  maintaining 
or  enhancing  the  knowledge,  attitudes  or 
abilities  of  a  health  professional  in  his 
or  her  field  which  does  not  lead  to  any 
formal  advanced  standing  in  the 
profession. 

"Health  professional"  means  any 
physician,  dentist,  optometrist, 
podiatrist,  pharmacist,  nurse,  nurse 
practitioner,  physician  assistant  or 
allied  health  personnel. 

"Nurse  practitioner"  means  an 
individual  as  defined  in  42  CFR  57.2402. 

"Physician  assistant"  means  an 
individual  as  defined  in  42  CFR  57.802. 

"Preceptorship"  means  an  educational 
experience  in  which  the  student  works 
with  a  designated  health  professional, 
the  preceptor,  who  teaches  in  the 
student's  field  of  study  and  personally 
supervises  the  student's  clinical  activity, 

"School  of  medicine,  osteopathy, 
dentistry,  optometry,  podiatry, 
pharmacy,  public  health  or  veterinary 
medicine"  means  a  school  as  defined  in 
section  701(4)  of  the  Act  which  is 
accredited  as  provided  in  section  772(b) 
of  the  Act. 

"School  of  nursing  means  a  collegiate, 
associate  degree  or  diploma  school  of 
nursing  as  defined  in  section  853  of  the 
Act. 

"Training  center  for  allied  health 
professions"  means  a  training  center  as 
defined  in  42  CFR  58.402 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 


Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  Northern 
Mariana  Islands,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territorv'  of  the  Pacific  Islands. 

5  57.3803     Who  Is  eligible  to  apply  tor  a 
cooperative  agreement? 

^aj  Any  public  or  nonprofit  private 
school  of  medicine  or  osteopathy 
located  in  a  State  is  eligible  to  submit  a 
proposal. 

(b)  More  than  one  accredited  school 
of  medicine  or  osteopathy  may  submit  a 
joint  proposal  for  the  planning, 
development  and  operation  of  an  area 
health  education  center  program.  In  this 
case,  each  school  must  conduct  the 
activities  required  by  section  781(c)  of 
the  Act  and  §  57.3804(d)  of  these 
regulations. 

§  57.3804    Project  requirements. 

A  project  supported  under  this 
subpart  must  be  conducted  in 
accordance  with  the  following 
requirements: 

(a)  Each  area  health  education  center 
program  must  have  a  program  director 
who  holds  a  faculty  appointment  at  a 
medical  or  osteopathic  school 
participating  in  the  program  and  who  is 
responsible  for  the  overall  direction  and 
coordination  of  the  program. 

(b)  Each  area  health  education  center 
program  must  have  a  program  advisory 
committee  to  advise  the  program 
director  on  all  aspects  of  the  conduct  of 
the  program  including  administration, 
education  and  evaluation.  This 
committee  must  include  representatives 
of  schools  and  programs  of  health 
professions  which  actively  participate  in 
the  area  health  education  center 
program  under  §  57.3804(d)(5)  of  this 
subpart  and  section  781(c)(4)  of  the  Act 
individuals  with  training  and  experience 
in  the  fields  of  medicine  or  osteopathy, 
dentistry,  nursing,  and  an  allied  health 
profession,  as  well  as  a  representative 
of  each  of  the  centers  cooperating  in  the 
program. 

(c)  Each  area  health  education  center 
program  must  annually  evaluate  its 
activities  to  ascertain  the  extent  to 
which  it  is  meeting  the  purposes 
described  in  section  781(a)  of  the  Act. 

(d)  Requirements  for  schools  of 
medicine  or  osteopathy.  A  school  of 
medicine  or  osteopathy  participating  in 
an  area  health  education  program  (with 
the  exception  of  a  school  whose  only 
function  is  to  provide  resources  by 
purchase  agreement  to  a  center)  must 
meet  the  following  requirements. 


However,  a  school  of  medicine  or 
osteopathy  must  fulfill  the  requirement 
of  S  57.3804(d)(4)  only  if  no  other  school 
of  medicine  or  osteopathy  participating 
in  the  program  meets  this  requirement. 
Each  school  of  medicine  or  osteopathy 
must: 

(1)  Have  a  cooperative  arrangement 
with  an  area  health  education  center,  as 
evidenced  by  a  written  agreement.  This 
agreement  must  provide  at  a  minimum 
that  the  schools  participating  in  the 
program  will  perform  the  following 
functions: 

(i)  Provide  faculty  to  assist  in  the 
conduct  of  the  center's  educational 
activities,  as  necessary; 

(ii)  Provide  an  agreed  upon  amount  of 
funds  to  the  center  to  assist  the  center  in 
meeting  the  costs  of  its  activities, 
includiiig  those  described  in  section 
781(d)(2)  of  the  Act; 

(iii)  Be  responsible  for  the  quality  of 
the  education  received  in  the  center, 
including  evaluating  the  quality  of  the 
educational  programs  required  by 
section  781(d)(2)  of  the  Aot  and  the 
performance  of  its  students  while 
receiving  clinical  training  in  the  center. 
The  area  health  education  center  must 
agree  to  conduct  the  activities  described 
in  section  781(d)(2)  of  the  Act  and  these 
regulations,  and  assist  the  schools 
participating  in  the  program  in  meeting 
the  requirements  in  section  781(c)  of  the 
Act  and  these  regulations. 

(2)  Provide  for  the  active  participation 
in  the  program  by  individuals  who  are 
associated  with  the  administration  of 
the  school,  and  staff  or  faculty  members 
of  each  of  the  departments  (or 
specialties  if  the  school  has  no 
departments)  of  internal  medicine, 
pediatrics,  obstetrics  and  gynecology, 
surgery,  psychiatry  and  family  medicine. 
These  persons  may  participate  in  the 
program  in  either  the  school  or  center 
and  must  perform,  among  others,  the 
following  functions:  provide  guidance  on 
educational  program  or  curriculum 
development  and  operation;  instruct 
students  (including  residents  and  other 
practicing  health  professionals);  perform 
student  or  program  evaluation;  and 
assist  in  program  administration. 

(3)  Conduct  no  less  than  10  percent  of 
all  undergraduate  medical  or 
osteopathic  clinical  education  of  the 
school  in  one  or  more  centers  and  in 
clinical  settings  which  are  part  of  or 
affiliated  with  a  center  and  in  which  the 
center  arranges  and  supports  the  clinical 
education.  The  school  shall  assure  that, 
annually,  the  ratio  of  student  weeks  of 
clinical  education  received  by  its 
undergraduate  students  in  centers  to  the 
total  number  of  student  weeks  of 
clinical  education  received  by  its 
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undergraduate  students,  in  any  location, 
IS  no  less  than  0.10.  For  purposes  of  this 
paragraph,  undergraduate  medical  or 
osteopathic  clinical  education  means 
any  cierkships.  preceptorships.  or  other 
educational  activities  which  are  offered 
in  the  following  fields:  family  medicine, 
internal  medicine  and  its  subspecialties, 
pediatrics  and  its  subspecialties, 
dermatology,  obstetrics  and  gynecology. 
surgery  and  its  subspecialties, 
anesthesiology,  psychiatry  and  its 
subspecialties,  neurology,  physical 
medicine  and  rehabilitation,  emergency 
medicine,  nuclear  medicine  and  general 
preventive  medicine,  including 
community  medicine.  Courses,  seminars, 
and  other  educational  programs  which 
are  entirely  didactic  or  laboratory  in 
nature  or  which  are  primarily  in 
anatomy,  biochemistry,  physiology, 
microbiology,  pharmacology,  or 
pathology  are  not  included  in  this 
definition. 

(i)  The  Secretary  may  waive,  for  good 
cause  shown,  all  or  part  of  the 
requirement  of  this  paragraph  if  another 
such  school  participating  in  the  same 
program  meets  the  requirement 

(ii)  To  obtain  a  waiver,  a  school  must 
submit  a  written  request  to  the 
Secretary  fully  describing  and 
documenting  the  good  cause  and  stating 
which  school  meets  the  requirement. 
This  request  must  include  the  following 
information: 

(A)  The  extent  to  which  the  school  for 
which  the  waiver  has  been  requested 
has  attempted  to  meet  this  requirement. 
A  description  of  efforts  and  the  reasons 
why  the  school  cannot  meet  the 
requirement  must  demonstrate  that  the 
school  has  made  a  good  faith  effort  but 
constraints  beyond  its  control  have 
caused  these  efforts  to  be  unsuccessful. 

(B)  The  length  of  time  for  which  this 
waiver  is  requested,  and  a  plan  and 
timetable  for  meeting  the  requirement. 

(C)  The  alternative  mechanisms  the 
schools  will  use  to  provide  clinical 
experiences  in  locations  removed  from 
the  site  of  the  teaching  facilities  where 
the  major  part  of  the  educational 
program  of  any  participating  schools  is 
conducted  if  the  waiver  is  granted. 

(4)  Be  responsible  for,  or  conduct  a 
program  ^or  the  training  of  physician 
assistants,  which  meets  the 
requirements  of  42  CFR  Part  57,  Subpart 
I,  or  nurse  practitioners,  which  meets 
the  requirements  of  42  CFR  Part  57, 
Subpart  Y  Appendix.  If  one  school 
which  is  participating  in  the  area  health 
education  center  program  provides  for 
or  conducts  a  program  for  the  training  of 
physician  assistants  or  nurse 
practitioners  meeting  this  requirement, 
other  schools  participating  in  the 
program  may,  but  need  not,  provide  for 


or  conduct  a  physician  assistant  or 
nurse  practitioner  program.  Where  the 
school  is  responsible  for,  but  does  not 
conduct  one  of  these  programs,  it  must 
participate  in  the  presentation,  review, 
and  evaluation  of  one  of  these  programs 
at  an  affiliated  institution  so  that  at 
least  part  of  the  education  in  the 
program  is  provided  by  faculty  of  the 
school.  The  school  must  give  special 
consideration  to  the  enrollment  in  these 
programs  of  individuals  from  or  who 
plan  to  practice  in  the  area  served  by 
the  center  by  either: 

(i)  Giving  preference  to  applicants 
whose  place  of  residence  has  been  in 
the  area  served  by  the  center  at  any 
time  prior  to  application;  or 

(ii)  obtaining  a  signed  statement  from 
applicants,  indicating  an  intent  to 
practice  the  skills  acquired  in  the 
program  in  the  areas. 

(5)  Provide  for  the  active  participation 
of  at  least  two  schools  or  programs  of 
other  health  professions  in  the 
educational  program  conducted  in  the 
area  served  by  the  center(s).  In  meeting 
this  requirement: 

(i)  One  of  the  participating  schools  or 
programs  must  be  a  school  of  dentistry, 
if  there  is  one  affiliated  with  the 
university  with  which  the  school  of 
medicine  or  osteopathy  is  affiliated; 

(ii)  Only  the  following  schools  or 
programs  of  other  health  professions 
may  be  included  to  meet  the 
requirement  of  this  paragraph: 

(A)  Training  centers  for  the  allied 
health  professions; 

(B)  Schools  of  nursing; 

(C)  Schools  of  optometry: 

(D)  Schools  of  pharmacy; 

(E)  Schools  of  podiatry;  or 

(F)  Schools  of  public  health, 
(iii)  Each  school  or  program 

participating  in  the  area  health 
education  center  program  under  this 
paragraph  must  have  a  written 
agreement  with  the  school(s)  of 
medicine  or  osteopathy,  under  which  the 
school  or  program  agrees  to  assist  and 
participate,  as  is  appropriate,  in  the 
activities  of  each  center  as  required 
under  section  781(d)(2)  of  the  Act. 

(iv)  Each  school  or  program 
participating  in  the  area  health 
education  center  under  this  paragraph 
must  have  a  written  agreement  with 
each  center,  under  which  the  school  or 
program  agrees  to  provide  some  or  all  of 
its  students  with  educational 
experiences  in  the  center  or  in  settings 
affiliated  with  the  center,  and  the  cenie. 
agrees  to  arrange  for  and  support  the 
provision  of  the  educational  programs. 
This  agreement  may  be  part  of  the 
agreement  required  by  paragraph  (d)(1) 
of  this  section. 


(e)  Requirements  for  area  health 
education  centers.  Each  area  health 
education  center  participating  in  an  area 
health  education  center  program  must: 

(1)  Designate  either  a  geographic  area 
or  medically  underserved  population 
which  it  will  serve  ("the  area  served  by 
the  center").  This  area  or  population 
must  be  in  a  location  remote  from  the 
main  site  of  the  teaching  facilities  of  the 
schools  which  participate  in  the 
program.  For  purposes  of  this 
requirement, 

(i)  A  medically  underserved 
population  means  the  population  of  a 
geographic  area  designated  as  a  primary 
medical  persormel  shortage  area  under 
section  332  of  the  Act  or  a  population 
group  designated  under  section  332  of 
the  Act  as  having  a  shortage  of  primary 
medical  care  personnel; 

(ii)  An  area  or  population  will  meet 
this  requirement  if  its  location  is 
removed  from  the  site  of  the  teaching 
facilities  where  the  major  part  of  the 
educational  program  of  any 
participating  school  is  conducted.  The 
area  served  by  the  center  must  not 
duplicate,  in  whole  or  in  part,  the  area 
served  by  any  other  center. 

(2)  Provide  for  or  conduct  training  in 
health  education  services,  in  the  area 
served  by  the  center.  This  training  must 
consist  of  courses  and  programs  to  train 
health  professionals  to  instruct  the 
public  or  patients  in  medical  self-help, 
disease  prevention,  accident  prevention, 
nutrition,  physical  fitness,  and  other 
subjects  relating  to  health  maintenance, 
and  must  include  the  principles  of 
nutrition,  the  evaluation  of  nutritional 
status,  and  nutritional  counseling.  The 
training  must  be  oriented  toward  the 
ethnic  and  cultural  backgrounds  of  the 
people  in  the  area. 

(3)  Assess  the  health  manpower  needs 
of  the  area  served  by  the  center  and 
assist  in  the  planning  and  development 
of  training  programs  to  meet  these 
needs.  In  meeting  this  requirement,  the 
center  should  work  with  existing  health 
systems  agencies  designated  for  the 
area  served  by  the  center  and  other 
appropriate  entities  by  cooperatively 
developing  and  sharing  data  on  health 
personnel  needs  of  the  area  for  the  next 
10  years  and  in  developing  a  plan  for 
training  programs  to  meet  these  needs. 
In  areas  where  HSAs  exist  the  planned 
training  programs  must  be  consistent 
with  the  health  personnel  projections 
developed  by  the  health  systems 
agencies.  At  a  minimum,  the  center  must 
assess  the  need  for  (i)  personnel  to 
provide  health  education  and  nutrition 
counseling  services;  (ii)  primary  care 
health  personnel  including  physicians  in 
family  practice,  general  internal 
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medicine,  general  pediatrics,  and 
obstetrics  and  gynecology,  physician 
assistants,  and  nurse  practitioners;  (iii) 
mental  health  practitioners;  (iv)  dentists; 
and  (v)  nurses.  In  carrying  out  its 
responsibility  to  assess  health  personnel 
needs  in  the  area,  the  center  shall,  to  the 
maximum  extent  practicable,  use 
existing  data  (including  data  used  for 
the  designation  of  shortage  areas  under 
sections  332  and  836(h)  of  the  Act). 

(4)  Provide  for  or  conduct  a  rotating 
osteopathic  internship  or  medical 
residency  training  program  in  family 
practice,  general  internal  medicine  or 
general  pediatrics,  or  osteopathy  in 
which  no  fewer  than  six  persons  are 
enrolled  in  first-year  positions  in  the 
program.  If  one  center  which  is 
participating  in  the  area  health 
education  center  program  provides  for 
or  conducts  a  medical  residency  training 
program  meeting  this  requirement,  other 
centers  participating  in  the  program 
may,  but  need  not,  provide  for  or 
conduct  a  medical  residency  training 
progTfim  in  these  fields.  In  meeting  this 
requirement:  _ 

(i)  A  family  practice  residency  tor 
allopathic  and  osteopathic  physicians 
must  meet  the  requirements  of  section 
786(a)  of  the  Act,  and  implementing 
regulations. 

(ii)  A  general  internal  medicine  or 
general  pediatrics  residency  must  meet 
the  requirements  of  42  CFR  57.3104, 
except  for  the  requirements  in 
paragraphs  (h)  and  (i)  of  that  section. 

(iii)  The  center  must  conduct  the 
medical  residency  training  program  at  a 
site  which  is  part  of  the  center  or 
provide  for  the  conduct  of  this  program, 
by  written  affiliation  agreement  with  an 
appropriate  entity  located  in  the  area 
served  by  the  center. 

(5)  Provide  opportunities  for 
continuing  medical  education  (including 
education  in  disease  prevention)  to  all 
physicians  and  other  health 
professionals  practicing  within  the  area 
served  by  the  center. 

This  continuing  medical  education 
must  include  courses,  seminars,  lectures, 
grand  rounds,  clinical  pathological 
conferences,  mini-residencies,  hbrary 
services,  or  in-house  training,  as 
appropriate,  for  all  health  professionals 
in  the  area.  In  meeting  this  requirement: 
(i)  The  center  must  assess  the  need  for 
providing  continuing  medical  education 
taking  into  consideration  the  numbers, 
needs  and  location  of  health 
professionals  in  the  area  as  well  as 
educational  activities  available  through 
other  entities. 

(ii)  The  center  must  announce  the 
availability  of  continuing  medical 
education  activities  offered  in  the 
center,  as  well  as  those  provided 


through  other  entities  m  trie  area, 
through  appropriate  and  usual 
distribution  channels. 

(6)  Provide  continuing  medical 
education  and  other  educational  support 
services  to  the  National  Health  Service 
Corps  (Corps)  members  assigned  to  the 
area  served  by  the  center,  after 
notification  of  the  assignment(s)  by  the 
Secretary.  In  meeting  this  requirement, 
the  center  must: 

(i)  Establish  an  organized  program 
which  will  provide  for  the  assessment  of 
the  continuing  medical  education  needs 
of  the  members  of  the  Corps  and  offer  to 
members  of  the  Corps,  at  a  cost  not  to 
exceed  the  cost  to  any  other  participant, 
continuing  medical  education  relevant 
to  these  identified  needs. 

(ii)  Assist  in  identifying  resources  for 
and  encouraging  the  provision  of: 

(A)  Consultation  services,  if  needed, 
including  telephone  consultation  to 
Corps  personnel. 

(B)  A  patient  referral  system,  if 
necessary,  to  Corps  patients  and 
assistance  to  these  patients  in  obtaining 
laboratory  and  pathological  services  at 
accessible  locations. 

(C)  Supervision  and  consultation  for 
non-physician  and  non-dentist  members 
of  the  Corps  in  the  area. 

(D)  Temporary  substitutes  for  Corps 
personnel,  as  needed. 

(7)  Encourage  the  utilization  of  nurse 
practitioners  and  physician  assistants  in 
the  area  and  the  recruitment  of 
individuals  for  training  in  these 
professions  at  the  participating  medical 
or  osteopathic  schools.  In  meeting  this 
requirement,  the  center  must: 

(i)  Inform  potential  employers  in  the 
area  regarding  the  following,  among 
other  subjects; 

(A)  The  function  and  utilization  of 
nurse  practitoners  and  physician 
assistants; 

(B)  State  laws  and  regulaMons 
governing  nurse  practitioners  and 
physician  assistants;  and 

(C)  Reimbursement  and  malpractice 
coverage  for  services  rendered  by  nurse 
practitioners  and  physician  assistants. 

(ii)  Determine  employment 
opportunities  for  nurse  practitioners  and 
physician  assistants  and  participate  in 
referral  and  recruitment  of  persons  for 
these  positions. 

(iii)  Distribute  information  in  the  area 
concerning  the  nurse  practitioner  or 
physician  assistant  training  program(8) 
provided  for  or  conducted  by  the 
schools  of  medicine  or  osteopathy 
participating  in  the  program,  and 
participate  in  recruiting  persons  in  the 
area  for  the  programs. 

(8)  Arrange  and  support  educational 
opportunities  for  medical  and  other 
students  at  affiliated  health  facilities, 


ambulatory  care  centers,  and  health 
agencies  throughout  the  area  served  by 
the  center.  In  meeting  this  requirement 
the  center  must: 

(i)  Coordinate  the  conduct  of  the 
following  programs,  including  assisting 
in  their  planning  and  development, 
obtaining  the  necessary  resources  and 
providing  administrative  support 
services  for. 

(A)  Clinical  education  for 
undergraduate  medical  or  osteopathic 
students  in  at  least  family  practice, 
general  internal  medicine  or  general 
pediatrics; 

(B)  Education  for  undergraduate  and. 
as  appropriate,  graduate  students,  at  a 
school  of  dentistry,  if  one  is 
participating  in  the  program; 

(C)  Education  for  students  of  the  other 
schools  or  programs  participating  in  the 
area  health  education  center  program 
under  paragraph  (d)(5)  of  this  section; 
and 

(D)  Orientation  for  high  school  and 
post-high  school  students  in  schools  in 
the  area  to  develop  awareness  of  health 
careers  and  health  opportunities. 

(9)  Have  an  advisory  board  of  which 
at  least  75  percent  of  the  members  are 
persons  from  the  area  served  by  the 
center,  including  health  service 
providers  and  r.onsumers.  For  this 
purpose,  health  service  providers  are 
individuals  who  derive  more  than  10 
percent  of  their  annual  income  from  the 
health  care  industry.  In  meeting  this 
requirement: 

(i)  The  advisory  board  must  be 
reasonably  divided  between: 

(A)  Providers  of  health  care,  including 
at  least  one  physician,  dentist,  nurse, 
and  allied  health  professional  who  is 
actively  engaged  in  the  practice  of  his  or 
her  profession  in  the  area  served  by  the 
center  and 

(B)  Consumers,  including  students, 
who  reside  in  the  area  and  are  broadly 
representative  of  the  population  in  the 
area  in  terms  of  demographic  factors, 
such  as  race,  ethnic  background  and 
sex.  The  advisory  board  shall  advise  the 
chief  administrative  official  of  the  center 
on  all  major  policies  concerning  the 
operation  of  the  center,  on  the 
establishment  of  center  program 
priorities  and  on  other  issues,  as 
necessary. 

§  57.3805     When  dc  the  ■-eauirer^f^ts  o< 
§  57.3804  apply  ? 

(a)  The  period  of  time  in  which  any 
entity  will  have  to  meet  all  the 
requirements  or  §  57.3804  will  be 
negotiated  on  a  case-by-case  basis, 
depending  upon  the  nature  and  scope  of 
the  planned  area  health  education 
center  program.  No  cooperative 


7450 


Federal  Register  /  Vo!.  48.  .\ j.  36  /  Tuesday,  February  22.  1933  /  Rules  and  Regulations 


agreement,  .howev  ^r  shall  provide  fund"^ 
solely  for  the  planning  or  development 
of  a  program  for  a  period  of  longer  than 
two  years. 

(b)  Each  area  health  education  center 
program  must  begin  planning  for  at  least 
one  center  during  the  first  year  of 
support  so  that  at  least  one  center  is 
fully  operational  and  meets  all  the 
applicable  requirements  of  §  57.3804 
during  the  third  year  of  support. 
Additional  centers  may  be  phased  in 
during  the  first  four  years  of  Federal 
support  except  that  once  planning  for 
any  center  is  initiated,  it  must  become 
fully  operational  and  meet  all  the 
applicable  requirements  of  §  57.3804 
within  three  years. 

(c)  Each  school  with  which  the    | 
Secretary  enters  into  a  cooperative 
agreement  under  this  subpart  must  meet 
all  the  requirements  of  §  57.3804  during 
the  first  four  years  of  Federal  support. 
except  that  once  planning  to  add  any 
school  is  initiated,  it  must  meet  all  the 
applicable  requirements  of  §  57.3804 
within  three  years.  i 

;  57  38C6     Hov*  wiU  applications  be 
e^a4uatea^ 

(a)  After  consulting  with  the  National 
Advisory  Council  on  Health  Professions 
Education  established  by  section  702  of 
the  Act  the  Secretary  will  award 
cooperative  agreements  to  applicants 
whose  projects  will  best  promote  the 
purposes  of  section  781  of  the  Act  and 
these  regulations,  taking  into 
consideration  among  other  factors: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in  i 

§  57.3804; 

(2)  The  capability  of  the  applicant  :o 
carry  out  the  proposed  project;  and 

(3)  The  extent  of  the  need  of  the  area 
to  be  served  by  the  proposed  area 
health  education  center. 

(b)  In  determining  the  priority  for 
funding  of  apphcations  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider: 

(1)  The  relative  merit  of  the  proposed 
project; 

(2)  The  relative  cost-efficiency  of  the 
proposed  project;  and 

(3)  Any  special  factors  relating  to 
national  needs  as  the  Secretary  may 
■-'^  m  ':-  -       ■  "  '   innounce  in  the 
Federal  Kegisier   -^ch  as  the  provision 
of  substantial  training  opportunities  in 
the  health  professions  for  disadvantaged 
persons. 

The  Secretary  will  give  preference  to 
competing  continuation  applications 
over  new  applications. 


■  57  38C7     Nov*  fi  th«  amoant  of  r^e  award 
determined? 

(a)  The  amount  of  the  award  will  be 
based  on  the  Secretary's  estimate  of  the 
sum  necessary  for  the  approved  activity. 

(b)  The  Secretary  will  not  provide  in 
any  year  under  this  subpart  more  than 
75  percent  of  the  total  operating  funds  of 
an  area  health  education  center 
program. 


''U  -;o«s  s..ppo: 
'  pnt  last? 


jnder  a 


§57.3808      -. 
cooperative  a 

(a)  The  coupciaiive  agreement  will 
specify  the  length  of  time  the  Secretary 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  In  addition,  the  maximum  period 
during  which  a  project  may  be  funded 
will  be  specified  in  each  cooperative 
agreement. 

(b)  Generally,  the  project  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  school  which  enters 
into  a  cooperative  agreement  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  year.  Decisions  regarding 
continuation  awards  and  the  funding 
levels  of  these  continuation  awards  will 
be  made  after  consideration  of  such 
factors  as  the  applicant's  progress  and 
management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  the  Secretary  that 
continued  funding  is  in  the  best  interest 
of  the  Federal  Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  entering  into  of  any 
cooperative  agreement  commits  or 
obligates  the  Federal  Government  in  any 
way  to  make  any  additional, 
supplemental,  continuation  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(d)  Any  balance  of  Federally  obligated 
funds  remaining  unobligated  by  the 
school  at  the  end  of  a  budget  period  may 
be  carried  forward  to  the  next  budget 
period,  for  use  as  prescribed  by  the 
Secretary,  provided  a  contir.uation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 
the  Secretary  that  the  amount  of  Federal 
funds  awarded  and  available  to  the 
school  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  school's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
poriod  is  an  interval  of  time  (usually  12 
I'lOnths)  into  which  the  project  period  is 
uivided  for  funding  and  reporting 
purposes. 


;  57  3809     For  ¥»t>at  porpoees  may 
cooperative  agreement  funds  be  spent? 

(a)  A  .srhooi  which  is  tiv.,irded  a 
cooperative  agreement  shall  only  spend 
funds  it  receives  under  this  subpart 
according  to  the  approved  application 
and  budget,  the  authorizing  legislation, 
terras  and  conditions  of  the  cooperative 
agreement  award,  applicable  cost 
principles  specified  in  Subpart  Q  of  45 
CFR  Part  74.  and  these  regulations. 

(b)  The  area  health  education  center 
program  must  spend  at  least  75  percent 
of  the  funds  provided  under  this  subpart 
in  any  year  in  area  health  education 
centers. 

(c)  Schools  which  are  awarded 
cooperative  agreements  may  not  spend 
cooperative  agreement  funds  for 
sectarian  instruction  or  for  any  religious 

,  purpose. 

§  57J81Q     Ho*  wfli  ttie  O^^v^iXi^ea- 
participate  *n  a  cooperative  agreement? 

The  Secretary  anticipates  substantial 
Federal  involvement  in  the  management 
of  the  project  supported  under  the 
cooperative  agreement.  This 
involvement  may  include,  as  determined 
necessary,  the  following  activities, 
among  others: 

(a)  Reviewing  and  approving  plans, 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent,  to 
permit  appropriate  direction  and 
conduct  of  activities; 

(b)  Reviewing  and  approving  all 
contracts  between  the  cooperating 
school  of  medicine,  other  health 
professions  schools,  and  area  health 
education  centers; 

(c)  Participating  with  project  staff  in 
the  development  of  funding  projections; 

(d)  Developing  with  project  staff  data 
collection  systems  and  procedures;  and 

(e)  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

§  57  3S 1 1     What  additional  Department 

reg'j'ai.'cns  apr'y  to  aw8rd«cs7 

Several  other  regulations  apply  to 
cooperative  agreements  under  this 
subpart.  These  include,  but  are  not 
limited  to: 

42  CFR  Part  50— PHS  grant  appeals 
process. 

45  CFR  Part  16 — Department  grant 
appeals  process. 

45  CFR  Part  46— Protection  of  human 
subjects. 

45  CFR  Part  74— Administration  of 
grants. 

45  CFR  Part  75— Informal  grant 
appeals  procedures  (indirect  cost  rates 
and  other  cost  allocations). 
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45  CFR  Part  76— Debarment  and 
Suspension  from  Eligibility  for  Financial 
Assistance. 

45  CFR  Part  80 — Nondiscrimination 
under  programs  receiving  Federal 
assistance  from  the  Department — 
Implements  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

45  CFR  Part  81— Practice  and 
procedure  for  hearings  under  Part  80. 

45  CFR  Part  83 — Nondiscrimination  on 
the  basis  of  sex  in  the  admission  of 
Individuals  to  training  programs. 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  Federally- 
assisted  education  programs. 

45  CFR  Part  88 — Nondiscrimination  on 
the  basis  of  sex  in  Federally-assisted 
programs. 

45  CFR  Part  91 ' — Nondiscrimination 
on  the  basis  of  age  in  Department 
programs  or  activities  receiving  Federal 
financial  assistance. 

"  '^"  '*612     What  other  audit  and  inspection 
:eq.^;remt'nls  apply? 

Each  school  which  enters  into  a 
cooperative  agreement  must,  in  addition 
to  the  requirements  of  45  CFR  Part  74, 
meet  the  requirements  of  section  705  of 
the  Act  concemins  audit  and  inspection. 

§57.38  5  3     Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  on  any  award  before  or  at 
the  time  of  any  award  if  the  Secretary 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity. 
the  continued  viability  of  the  school,  the 
interest  of  the  public  health,  or  the 
conservation  of  public  funds. 

|KR  Doc  l»-3891  Filed  Z-1<<^->-  B-45  im] 
BILUNG  COOC  4160-1^   ^' 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
i<r,  CFR  Par!  6  7 

ICGP  .S2--'8h 

Por's  o!  Documentation 

AoeNcv:  Coast  cuard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  revokes  the 
designation  of  53  locations  as  ports  of 
documentation  and  shifts  all  services  to 
15  regional  documentation  offices. 
The  regulations  will  permit  the  Coast 


'  Refer  to  45  CFR  Pari  90  until  Part  91  is  rinaiizcd. 


Guard  to  provide  more  efficient  and 
effective  service  to  the  public  by 
improvements  in  the  documentation 
program  through  enhanced  uniformity, 
specialization,  and  expertise.  Regional 
documentation  ports  will  enable  the 
Coast  Guard  to  operate  within 
budgetary  constraints  in  concert  with 
efforts  to  reduce  the  Federal  Budget 
Since  July  1, 1982.  documentation 
regulations  permit  most  submissions  to 
be  made  by  mail,  decreasing  the  need 
for  applicants  to  appear  in  person  at 
documentation  offices.  Therefore  these 
closings  should  not  result  in  significant 
inconvenience  to  the  public. 

DATE:  TF!'<:  rule  i«  pfferHvp  TnK  1   1PR:i. 

^OH  FURTHER  INFORMATION  CONTACT. 

Commander  Micrifj  j    i!  V\  !t  (Project 
Manager),  Office  of  Merchant  Marine 
Safety,  Room  2406,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW, 
Washington,  DC  20593;  (202)  426-1483. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Commander  Michael  J. 
DeWitt  (Project  Manager)  and 
Lieutenant  Commander  William  B.  Short 
(Project  Attorney),  Office  of  the  Chief 
Counsel. 

Discussion  of  regulation: 

Documentation  is  required  for  the 
operation  of  certain  vessels  which 
engage  in  the^isheries.  Great  Lakes 
trade,  or  coastwise  trade.  To  provide  the 
necessary  documentation  services  to  the 
affected  public,  the  Coast  Guard  has 
designated  numerous  Ports  of 
Documentation  throughout  the  country. 

This  amendment  to  the  documentation 
regulations  relates  solely  to  the  number 
of  designated  Ports  of  Documentation 
within  the  internal  agency  organization 
and  will  not  reduce  the  documentation 
services  now  afforded.  A  general  notice 
of  proposed  rulemaking  is  not  required 
by  5  U.S.C.  553(8)(3)(A).  The  rule  simply 
consolidates  existing  offices  and 
personnel  positions  into  fifteen  regional 
locations  to  lower  overhead  costs  and  to 
facilitate  installation  of  a  computer 
support  system  currently  under 
development.  Consolidation  is 
necessary  to  accomplish  the  transition 
from  a  decentralized,  labor-intensive 
system  to  a  centralized,  capital- 
intensive  system. 

This  system  will  improve  internal 
management  efficiency  and  the  level  of 
service  to  the  public.  The  end  result,  a 
centralized,  automated  vessel 


documentabon  system  coupled  with  the 
simplified  procedures  and  mailing 
services  afforded  under  the 
Documentation  Act  of  1980,  in  effect 
since  1  July  1982,  will  offer  the  following 
advantages  to  the  public: 

a.  Reduction  and  eventual  elimination 
of  service  backlogs  will  mean  faster 
and,  eventually,  immediate  service. 

b.  Full  exploitation,  through 
automation,  of  the  advantages  offered 
by  simplified  forms,  processing  and 
mailing  procedures. 

c.  Enhanced  uniformity  of 
interpretation  and  appUcation  of  vessel 
documentation  laws  and  regulations. 

d.  More  effective  utihzation  of 
manpower  and  greater  productivity 
through  task  assignments  on  the  basis  of 
specialization  and  expertise. 

e.  Reduced  Coast  Guard  Commercial 
Vessel  Safety  operating  expenses,  and 
thus  reduced  total  cost  of  the  vessel 
documentation  program  to  the  taxpayer. 

The  only  negative  effect  of  these 
changes  upon  the  public  could  be 
reduced  ability  to  conduct  business  in 
person  in  the  documentation  offices.  The 
mail-in  procedures  established  by  the 
simplification  initiative  and  the 
advantages  noted  above  will  offset  this 
adverse  impact  for  the  majority  of  users. 
The  fifteen  regional  offices  are  located 
in  areas  of  high  documentation  activity 
and  were  selected  on  the  basis  of 
physical  co-location  with  district  offices, 
present  workload,  and  accessibility  for 
the  maritime  public. 

Regionalization  of  Ports  of 
Documentation  will  be  effected  on  1  July 
1983,  one  year  from  the  effective  date  of 
the  simplified  regulation  published 
under  the  Documentation  Act  of  1980. 
This  will  coincide  with  the  time  required 
to  integrate  existing  documentation 
records  into  the  new  simplified  system 
so  that  the  necessary  vessel  data  base 
will  be  in  place  prior  to  implementation 
of  the  automated  system. 

Where  the  home  port  of  a  vessel  is 
changed  by  this  amendment,  the  change 
will  be  reflected  in  the  vessel's 
Certificate  of  Documentation  at  the  time 
of  renewal,  without  charge  to  the  public. 
Further,  the  amendment  does  not  change 
the  hailing  port  for  any  vessel  validly 
documented  as  of  the  effective  date  of 
these  regulations. 

BILUNG  COOe  4910-14-M 
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For  the  information  of  the  reader  the 
general  limits  of  each  district  are  shown 
in  the  diagram  reproduced  in  this  notice. 
In  those  cases  where  district  particulars 
are  necessary,  complete  boundaries  are 
set  forth  in  33  CFR  Part  3. 

On  the  effective  date  of  this  rule  the 
Coast  Guard  will: 

1.  Close  the  port  of  documentation 
offices  at:  Gloucester,  MA;  Portland,  ME: 
Rockland,  ME;  New  Bedford,  MA; 
Providence,  RI. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  447  Commercial 
Street,  Boston,  MA  02109; 

(bj  Designate  Boston  as  the  home  port 
of  all  vessels  now  having  Gloucester, 
New  Bedford,  MA,  Portland  or 
Rockland,  ME,  and  Providence,  Rl,  as 
their  home  port. 

2.  Close  the  port  of  documentation 
offices  at:  Cincinnati,  OH;  Minneapolis, 
MN;  Louisville,  KY;  Greenville,  MS; 
Memphis,  TN:  Nashville,  TN;  Pittsburgh, 
PA. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  210  N.  Tucker  Blvd.. 
St.  Louis,  MO  63101; 

(b)  Designate  St.  Louis  as  the  home 
port  of  all  vessels  now  having 
Cincinnati,  OH,  Minneapolis,  MN, 
Louisville,  KY,  Greenville.  MS,  Memphis 
or  Nashville,  TN,  Pittsburgh.  PA,  as  their 
home  port. 

3.  Close  the  port  of  documentation 
offices  at:  Bridgeport,  CT;  New  London, 
CT;  Albany,  NY. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  Battery  Park  Bldg., 
New  York,  NY  10004; 

(b)  Designate  New  York  as  the  home 
port  of  all  vessels  now  having 
Bridgeport  or  New  London,  CT.  Albany. 
NY,  as  their  home  port. 

4.  Close  the  port  of  documeniation 
office  at  Wilmington,  DE,  and 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  801  Custom  House, 
Philadelphia,  PA  19106; 

(b)  Designate  Philadephia  as  the  home 
port  of  all  vessels  now  having 
Wilmington,  DE,  as  their  home  port. 

5.  Close  the  port  of  documentation 
offices  at:  Elizabeth  City,  NC;  Reedvilie, 
VA;  Baltimore,  MD;  Washington,  DC; 
Beaufort-Morehead  City,  NC; 
Wilmington,  NC. 

(a]  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer. 
U.S.  Coast  Guard,  Norfolk  Federal  Bldg, 
200  Granby  Mall,  Norfolk,  VA  23510; 

(b)  Designate  Norfolk  as  the  home 
port  of  all  vessels  now  having  Elizabeth 
City,  Beaufort-Morehead  City,  or 


Wilmington,  NC.  Reedviile,  Va, 
Baltimore,  MD,  or  Washington,  DC,  as 
their  hone  port. 

6.  Clobe  the  port  of  documentation 
offices  at:  Key  West,  FL;  Charleston,  SC; 
Jacksonville,  FL;  San  Juan,  PR; 
Savannah,  GA;  Tampa.  FL 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer. 
U.S.  Coast  Guard,  51  S.W.  1st  Avenue, 
Miami,  FL  3130; 

fb)  Designate  Miami  as  the  home  port 
of  all  vessels  now  having  Key  West. 
Jacksonville,  or  Tampa,  FL,  Charleston, 
SC.  San  Juan,  PR,  or  Savaimah,  GA,  as 
their  home  port. 

7.  Close  the  port  of  documentation 
offices  at:  Baton  Rouge,  LA;  Houma.  LA; 
Morgan  City,  LA;  Biloxi,  MS;  Mobile, 
AL;  Pensacola,  FL. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  F.  Edward  Hebert 
Bldg.,  600  South  Street,  New  Orleans.  LA 
70130: 

(b)  Designate  New  Orleans  as  the 
home  port  of  all  vessels  now  having 
Baton  Rouge,  Houma,  or  Morgan  City, 
LA,  Biloxi,  MS,  Mobile,  AL.  or 
Pensacola.  FL,  as  their  home  port. 

8.  Close  the  port  of  documentation 
offices  at:  Brownsville,  TX;  Corpus 
Christi,  TX;  Galveston,  TX;  Port  Aithur, 
TX. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  7300  Wingate  Street, 
Houston.  TX  77011; 

(b)  Designate  Houston  as  the  home 
port  of  all  vessels  now  having 
Brownsville,  Corpus  Christi,  Galveston, 
or  Port  Arthur,  TX,  as  their  home  port. 

9.  Close  the  port  of  documentation 
offices  at:  Detroit.  Ml;  Buffalo.  NY; 
Oswego,  NY;  Chicago,  IL;  Ludington,  MI; 
Duluth.  MN;  Milwaukee,  WI. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer. 
U.S.  Coast  Guard.  601  Rockwell  Avenue. 
Rockwell  Building.  Cleveland,  OH  44114; 

(b)  Designate  Cleveland  as  the  home 
port  of  all  vessels  now  having  Detroit, 
MI.  Chicago,  IL,  Buffalo  or  Oswego,  NY, 
Ludington,  MI,  Duluth,  MN,  or 
Milwaukee,  WL  as  their  home  port. 

10.  Close  the  port  of  documentation 
office  at  San  Diego,  CA,  and 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer. 
U.S.  Coast  Guard,  165  North  Pico  Ave., 
Los  Angeles-Long  Beach,  CA  90802; 

(b)  Designate  Los  Angeles-Long  Beach 
as  the  home  port  of  all  vessels  now 
having  San  Diego,  CA,  as  their  home 
port. 

11.  Close  the  port  of  documentation 
office  at  Eureka.  CA,  and 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer. 


U.S.  Coast  Guard,  Bidg.  14.  Government 
Island.  Alameda.  CA  94501; 

(b)  Designate  San  Francisco  as  the 
home  port  of  all  vessels  now  having 
Eureka,  CA,  as  their  home  port. 

12.  Close  the  port  of  documentation 
office  at:  Port  Angeles,  WA;  Tacoma. 
WA. 

(a)  Transler  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard.  1519  Alaskan  Way  S. 
Seattle,  WA  98134; 

(b)  Designate  Seattle  as  the  home  port 
of  all  vessels  now  having  Port  Angeles 
or  Tacoma,  WA,  as  their  home  port. 

13.  Close  the  port  of  documentation 
office  at:  Astoria,  OR;  Coos  Bay.  OR. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard.  6767  N.  Basin  Avenue, 
Portland,  OR  97217; 

(b)  Designate  Portland  as  the  home 
port  of  all  vessels  now  having  Astoria  or 
Coos  Bay,  OR,  as  their  home  port. 

14.  Close  the  port  of  documentation 
offices  at  Ketchikan.  AK;  Anchorage. 
AK. 

(a)  Transfer  documentation  records  to 
the  Office  of  Documentation  Officer, 
U.S.  Coast  Guard,  612  Willoughby  Ave.. 
Juneau,  AK  99801: 

(b)  Designate  Juneau  as  the  home  port 
of  all  vessels  now  having  Ketchikan  or 
Anchorage.  AK,  as  their  home  port. 

15.  The  amendment  to  the  regulations 
will  also  clearly  define  home  port 
designations. 

Where  a  vessel  owner  has  no  domicile 
in  the  U.S.  or  does  not  have  a  permanent 
address,  the  home  port  may  be  any  port 
of  documentation.  If  the  vessel  is  owned 
by  the  Federal  Govenmient  or  any 
agency  thereof,  the  home  port  will  be 
Norfolk.  VA. 

For  a  vessel  which  is  owned  by  a 
state,  territory,  possession,  or  any 
agency  thereof,  the  home  port  will  be, 
except  in  the  Third.  Eighth,  and 
Thirteenth  Coast  Guard  Districts,  the 
port  of  documentation  for  the  Coast 
Guard  District  in  which  the  capital  of 
the  entity  is  located. 

For  vessels  owned  by  the  State  of 
New  York,  New  Jersey,  or  Connecticut, 
or  any  agency  thereof,  the  home  port 
will  be  New  York.  For  vessels  owned  by 
the  State  of  Pennsylvania,  Delaware,  or 
any  agency  thereof,  the  home  port  will 
be  Philadelphia.  For  vessels  owned  by 
the  State  of  Texas  or  New  Mexico,  or 
any  agency  thereof,  the  home  port  will 
be  Houston.  For  vessels  owned  by  the 
State  of  Louisiana,  Mississippi  or 
Alabama,  or  any  agency  thereof,  the 
home  port  will  be  New  Orleans.  For 
vessels  owned  by  the  State  of 
Washington  oi  Montana,  or  any  agency 
thereof,  the  home  port  will  be  Seattle. 
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For  vessels  owrtpd  by  the  State  of 
Oregon  or  Idaho,  or  anv  agency  thereof. 
the  home  port  wii!  be  PorllarJ 

P'or  d  vessel  which  is  owned  by  a 
political  subdivision  of  a  state,  territory. 
possession,  or  any  agency  thereof,  the 
home  port  will  be.  except  in  the  Third. 
Eighth,  and  Thirteenth  Coast  Guard 
Distruts  the  port  of  documentation  for 
the  Coast  Guard  District  in  which  the 
political  subdivision  is  located.  For 
vessels  owned  by  a  political  subdivision 
of  the  State  of  New  York.  New  Jersey,  or 
Connecticut,  or  any  agency  thereof, 
which  subdivision  is  located  in  the  Third 
Coast  Guard  District,  the  home  port  will 
be  New  York.  For  vessels  owned  by  a 
political  subdivision  of  the  State  of 
Delaware  or  Pennsylvania,  or  any 
agency  thereof,  which  subdivision  is 
loc-ited  within  the  Third  Coast  Guard 
District,  the  home  port  will  be 
Philadelphia.  The  home  port  for  a  vessel 
owned  by  a  political  subdivision  of  the 
Sta'e  of  Texas  or  New  Mexico,  or  any 
agency  thereof,  will  be  Houston.  The 
home  port  for  vessels  owmed  by  a 
political  subdivision  of  the  State  or 
Louisiana.  Mississippi.  Georgia.  Florida, 
or  .Alabama,  or  any  agency  thereof, 
which  subdivision  is  located  within  the 
Eighth  Coast  Guard  District,  will  be 
New  Orleans.  The  home  port  for  a 
vessel  owned  by  a  political  subdivision 
of  the  State  of  Washington  or  Montana. 
or  !Ry  agency  thereof,  will  be  Seattle. 
For  \  essels  owned  by  a  political 
subdivision  of  the  State  of  Oregon  or 
Idaho,  or  any  agency  thereof,  the  home 
port  will  be  Portland. 

Evaluation  and  Initia.  Rniiulatory 
Flexibihtv  AnaUsis 

Although  Executive  Order  12291  does 
not  apply  to  rules  of  agency 
organization,  the  Coast  Guard  has 
nevertheless  evaluated  the  rule  and 
determined  that  it  is  not  a  major  rule.  In 
addition,  this  regulation  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulation  (DOT  Order 
2100.5  of  5-22-80).  Further  the  rule  has 
been  evaluated  under  Pub.  L  96-345  (94 
Stat.  1168)  and  is  certified  as  having  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  simply  changes  the  number  of 
documentation  offices  to  fifteen  regional 
locations  and  does  not  have  an  effect  on 
the  total  annual  number  of  transactions. 
There  should  be  little  or  no  economic 
burden  on  the  public  as  a  result.  In  the 
past,  many  documentation  transactions 
required  the  applicant  or  agent  to 
appear  in  person  at  a  documentation 
office.  With  the  procedures  adopted 


under  the  Documentation  Act  of  1980.  all 
transactions  can  be  conducted  by  mail. 

Enviroiunental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

List  of  Subjects  in  46  CFR  Part  67 

Vessels.  Documentation. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  67  of  Title  48 
of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

1.  By  revising  Appendix  D  to  Part  67  to 
read  as  follows: 

Appendix  D  to  46  CFR  Part  67 
Ports  of  Documentation 

The  following  is  a  list  of  Coast  Guard 
Districts  indicating  the  ports  of 
documentation  offices  within  each 
District.  With  the  exception  of  the  Third, 
Eighth,  and  Thirteenth  Coast  Guard 
Districts,  the  ports  of  documentation 
serve  the  entire  geographic  units  of  the 
districts  in  which  they  are  located.  In 
the  Third  District.  Philadelphia  is  the 
port  of  documentation  for  the 
Philadelphia  Marine  Inspection  Zone 
and  New  York  is  the  port  of 
documentation  for  the  remainder  of  the 
district.  In  the  Eighth  District,  Houston  is 
the  port  of  documentation  for  the  States 
of  Texas  and  New  Mexico.  New  Orleans 
is  the  port  of  documentation  for  the 
remainder  of  the  district.  In  the 
Thirteenth  District.  Seattle  is  the  port  of 
documentation  for  the  States  of 
Washington  and  Montana.  Portland  is 
the  port  of  documentation  for  the  States 
of  Oregon  and  Idaho.  Boundaries  for  the 
Coast  Guard  districts  are  set  forth  in  33 
CFR  Part  3.  Boundaries  of  the 
Philadelphia  Marine  Inspection  Zone  are 
set  forth  in  33  CFR  3.15-25. 


Oistnct 

Ragnnal  port  of 
doeumenution  ottices 

Addresa 

1st 

Boston  MA        

usee  Manne  Safety 

2d 

St  toum.  MO 

New  Yofk  NY 

Office.  Boston.  MA 
USCG  Manne  Safety 

3d 

Offtce.  St  LOUIS.  MO 
USCG  Manne 

PMadetonia.  PA  

Inspection  Office. 
I^ew  Yorti.  NY 
USCG  Marine 

5th 

7*    

Nortolk,  VA - 

Miami.  FL 

Inspection  Office, 

Ptmadetpfiia.  PA 
USCG.  Hampton  Roads 

Manne  Safety  Office. 

Nortolk.  VA, 
USCG  Manne  Safety 

sm 

New  Orleans.  LA 

Office.  Miami.  FL 
USCG  Manne 

Inspection  Office, 
Nmi  Orleans.  LA. 

District 

Regional  port  of 
documentation  offices 

Addresa 

Houston  TX         

USCG  Marine  Safety 

9tti 

Cleveland.  OH 

Office.  Houston.  TX. 
Commander  Ninth  CG 

11th 

Los  Angeles-Long 
Beacfi,  CA. 

San  Francisco.  CA 

Seattle  WA 

Distnct  (mvdi. 
Cleveland,  OH 
USCG  Marine  Safety 

12th 

Office.  Long  Beach. 
CA. 
USCG  Manne  Safety 

13th 

Office.  Alameda  CA 
USCG  Manne  Safety 

Pontand,  on 

Office.  Seattle.  WA. 
USCG  Manne  Safety 

HonoUu.  HI 

Office,  PorUand,  OR. 
USCG  M  vine  Safety 

17th 

Juneau.  AK.._. 

Office,  Honolulu,  HI 
USCG  Marine  Safety 

Office.  Juneau.  AK 

2.  In  §  67.13-3.  paragraphs  (b)  (1H9) 


are  revised  ♦ 
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§67.13-3     HofTse  port  rtes^gnatjors. 

*  *  '  '  ' 

(b)  *  *  • 

(1)  Except  in  the  Third,  Eighth,  and 
Thirteenth  Coast  Guard  Districts,  the 
home  port  of  a  vessel  owned  by  one 
person  mv^st  be  the  port  of 
documentation  for  the  district  in  which 
the  domicile  of  the  owner  is  located. 
Where  the  domicile  of  the  owner  is 
located  in  the  Philadelphia  Marine 
Inspection  Zone,  the  home  port  must  be 
Philadelphia.  Where  the  domicile  of  the 
owner  is  any  place  in  the  Third  Coast 
Guard  district  other  than  one  in  the 
Philadelphia  Marine  Inspection  Zone, 
the  home  port  must  be  New  York. 
Where  the  domicile  of  the  owner  is  in 
the  State  of  Texas  or  New  Mexico,  the 
home  port  must  be  Houston.  Where  the 
domicile  of  the  owrner  is  any  place  in  the 
Eighth  Coast  Guard  District  other  than  a 
place  in  the  State  of  Texas  or  New 
Mexico,  the  home  port  must  be  New 
Orleans.  Where  the  domicile  of  the 
owner  is  in  the  State  of  Washington  or 
Montana,  the  home  port  must  be  Seattle. 
Where  the  domicile  of  the  owner  is  in 
the  State  of  Oregon  or  Idaho,  the  home 
port  must  be  Portland. 

(2)  Where  two  or  more  persons  with 
different  domiciles  own  a  vessel,  the 
home  port  is  determined  according  to 
the  rules  set  forth  in  paragraph  {b)(l)  of 
this  section,  using  the  domicile  of  any 
one  of  the  owners. 

(3)  If  a  vessel  is  owned  by  a 
partnership,  the  home  port  is  determined 
according  to  the  rules  set  forth  in 
paragraph  (b)(1)  of  this  section,  using 
the  location  of  the  business  address  of 
the  partnership. 

(4)  If  a  vessel  is  owned  by  a 
corporation,  the  home  port  is  determined 
according  to  the  rules  set  forth  in 
paragraph  (b)(1)  of  this  section,  using 
the  location  of  either  its  address  within 


UMI 


Federal  Register  /  Vol.  48.  No.  36  /   Tuesdav,  Februarv 


198;; 


snd  Rf'pi:;,iti 


"455 


its  state  of  incorporation  or  the  address 
of  its  principal  place  of  business. 

(5)  Where  the  vessel  is  owned  in  a 
trust  arrangement,  the  home  port  is 
determined  in  accordance  with 
paragraphs  (b)  (1),  (3),  or  (4)  of  this 
section,  as  appropriate,  using  the 
address  of  any  one  of  the  trustees. 

(6)  Where  the  vessel  owner  has  no 
domicile  in  the  United  States  or  does  not 
have  a  permanent  address  in  the  United 
States,  the  home  port  may  be  any  port  of 
documentation. 

[7]  Where  the  vessel  is  owned  by  the 
Federal  Government,  or  any  agency 
thereof,  the  home  port  must  be  Norfork. 

(8)  Where  the  vessel  is  owned  by  a 
state,  territory,  possession,  or  any 
agency  thereof,  the  home  port  must  be, 
except  in  the  Third,  Eighth,  and 
Thirteenth  Coast  Guard  Districts,  the 
port  of  documentation  for  the  Coast 
Guard  District  in  which  the  capital  is 
located.  The  home  port  of  a  vessel 
owned  by  the  State  of  New  York,  New 
Jersey  or  Connecticut,  or  any  agency 
thereof,  must  be  New  York.  The  home 
port  of  a  vessel  owned  by  the  State  of 
Pennsylvania  or  Delaware,  or  any 
agency  thereof,  must  be  Philadelphia. 
The  home  port  for  a  vessel  owned  by  the 
State  of  Texas  or  New  Mexico,  or  any 
agency  thereof,  must  be  Houston.  The 
home  port  of  a  vessel  owned  by  the 
State  of  Louisiana,  Mississippi  or 
Alabama,  or  any  agency  thereof,  must 
be  New  Orleans.  The  home  port  for  a 
vessel  owned  by  the  State  of 
Washington  or  Montana,  or  any  agency 
thereof,  must  be  Seattle.  The  home  port 
of  a  vessel  owned  by  the  State  of 
Oregon  or  Idaho,  or  any  agency  thereof, 
must  be  Portland. 

(9)  Where  the  vessel  is  owmed  by  a 
political  subdivision  of  a  state,  territory, 
possession,  or  any  agency  thereof,  the 
home  port  must  be,  except  in  the  Third, 
Eighth,  and  Thirteenth  Coast  Guard 
Districts,  the  port  of  documentation  for 
the  Coast  Guard  District  in  which  the 
political  subdivision  is  located.  The 
home  port  of  a  vessel  owned  by  a 
pohtical  subdivision  of  the  State  of  New 
York,  New  Jersey  or  Connecticut,  or  any 
agency  thereof,  which  subdivision  is 
located  in  the  Third  Coast  Guard 
District,  must  be  New  York.  The  home 
port  of  a  vessel  owned  by  a  political 
subdivision  of  the  State  of  Delaware  or 
Pennsylvania,  or  any  agency  thereof, 
which  subdivision  is  located  within  the 
Third  Coast  Guard  District,  must  be 
Philadelphia  The  home  port  for  a  vessel 
owned  by  a  political  subdivision  of  the 
State  of  Texas  or  New  Mexico,  or  any 
agency  thereof,  must  be  Houston.  The 
home  port  of  a  vessel  owned  by  a 
political  subdivision  of  the  State  of 
Louisiana,  Mississippi,  Florida,  Georgia, 


or  Alabama,  or  any  agency  thereof, 
which  subdivision  is  located  within  the 
Eighth  Coast  Guard  District,  must  be 
New  Orleans.  The  home  port  for  a 
vessel  owned  by  a  political  subdivision 
of  the  State  of  Washington  or  Montana, 
or  any  agency  thereof,  must  be  Seattle. 
The  home  port  for  a  vessel  owned  by  a 
political  subdivision  of  the  State  of 
Oregon  or  Idaho,  or  any  agency  thereof, 
must  be  Portland. 


3.  In  §  67.13-7,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  67.13-7     Hailing  po't  Oesignatron. 


(c)  When  the  home  port  of  a  vessel  is 
determined  in  accordance  with  §  67.13- 
3(b)(6),  the  hailing  port  must  be  the 
home  port  of  the  vessel. 


(Sec.  103,  Pub.  L.  96-594.  94  St.it.  3453  (46 
U.S.C.  65d),  sec.  105.  Pub.  L.  96-594,  94  Stat. 
3454  (46  U.S.C.  65c).  sec.  124  Pub.  L.  96-594, 
94  Stat.  3458  (46  U.S.C.  65v)) 
Dated:  February  14, 1983. 
L  N.  Hein. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Merchant  Marine  Safety. 

IFR  Doc.  83-4164  Filed  2-19-83;  845  am) 
BILLING  CODE  4910-14-M 


ICGD  79-180) 

Disclosure  of  Safety  Standards  a-d 

Country  ot  Registry 

ac-ENCy.  Coasi  v^udia.  DOT. 
A'!  •  'ON  Pinal  rule. 

•jummary:  The  Coast  Guard  is  amending 
its  regulations  that  apply  to  the 
disclosure  of  safety  standards  and 
country  of  registry  for  domestic  and 
foreign  passenger  vessels.  Past 
regulations  were  misleading  and  failed 
to  correctly  express  the  intent  of 
Congress.  This  document  clarifies 
disclosure  standards  by  accurately 
defining  the  requirements  imposed  on 
the  passenger  vessel  industry  when 
advertising  or  selling  passage  aboard 
vessels  of  100  gross  tons  or  over  having 
berth  or  stateroom  accommodations  for 
50  0^  -  "--  r-'-^ngers. 
EFFECT) vt  date:  This  amendment  is 
effective  on  March  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT; 
CDR  Joh:   ;    ['■  .  onardis  (G-MVI-2/24), 
Room  2612,  U.S.  Coast  Guard,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593.  (Tele.  202-126-2190). 


SUPPLEMENTARY  INFOHM  « TION:  The 
OiJdSi  LjuclIU  puijxiaricru  a  iiuiii..e  Ot 

proposed  rulemaking  (NPRM) 
concerning  these  amendments  on 
August  2, 1982  (47  FR  33284).  A  ninety 
day  comment  period  was  provided.  No 
written  comments  or  requests  for  a 
public  hearing  were  received  on  the 
proposal.  No  public  hearing  is 
scheduled. 

Drafting  Infonnation 

The  principal  persons  involved  in  the 
drafting  of  these  rules  are:  CDR  John  P. 
Deleonardis,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  LT  Mark 
Hanlon,  Project  Attorney.  Office  of  the 
Chief  Counsel. 

Discussion 

Subsection  362(b)  of  Title  46,  United 
States  Code,  requires  owners,  operators, 
agents,  or  any  persons  selling  passage 
on  subject  vessels  to  disclose  the 
vessels'  compliance  with  certain  safety 
standards.  This  disclosure  requirement 
applies  to  passenger  vessels,  unless 
otherwise  exempted,  of  100  gross  tons  or 
more,  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
persons  Congress  did  not  deem  it 
necessary  to  apply  the  disclosure 
requirements  to  smaller  vessels,  such  as 
passenger  ferries,  day  cruisers,  etc. 

The  statute  requires  direct  notification 
of  each  prospective  passenger 
embarking  on  subject  vessels  from 
United  States  ports.  In  order  to  prevent 
circumvention  of  these  passenger 
notification  requirements  by  vessels 
embarking  passengers  at  ports  outside, 
rather  than  within  the  United  States, 
Congress  extended  the  disclosure 
requirements  to  advertisements  in  the 
United  States  for  passage  on  such 
vessels  for  ocean  voyages  anywhere  in 
the  world,  and  also  required  disclosure 
of  country  of  registry. 

In  discussing  promotional  literature  or 
advertising,  the  statute  speaks  to  offers 
of  passage  or  sohciting  passengers, 
rather  than  the  size  of  vessels  covered 
or  persons  subject  to  the  requirement. 
There  is  an  implication  that  the 
advertising  disclosure  requirement 
applies  to  the  same  size  vessels  as  the 
passenger  notification  requirement.  This 
has  led  some  to  believe  that  the 
embarkation  of  passengers  at  United 
States  ports  is  also  a  prerequisite  to 
applicability  of  the  advertising 
disclosure  requirements.  The  legislative 
history  of  the  statute  indicates  that  the 
advertising  disclosure  requirement 
apphes  to  the  same  size  vessels  as  the 
passenger  notification  requirement,  and 
that  disclosure  must  occur  in  all 
advertising  even  though  the  vessel 
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corcerned  does  not  embark  passengers 
a*  U  S,  ports 

Pas*  .'■eeulations  ;n  Part  SO  of  Title  46, 
Code  of  Federal  Regulations,  were 
:r.;slead!n«  m  that  the  statutory 
ambiguity  was  not  resolved.  The 
p~  riarkaiion  of  passengers  at  United 
States  ports,  as  a  prerequisite  to 
application  of  the  passenger  notification 
requirement  [4fi  CFP  W  25),  was  not 
explicitly  sta'-Mt   r  j  -m,  lOla).  The 
advertising  disclosure  requirement  (46 
CFR  80.30)  was  not  explicitly  made 
apphcable  to  only  subject  vessels  in 
5  80.10(b).  The  statutory  language 
ocean  voyage  anywhere  in  the  world" 
iv  as  not  defined. 

[n  order  to  resolve  these  ambiguities 
and  to  reflect  actual  Coast  Guard 
practice  in  applying  these  regulations. 
these  amendments  revise  the 
appUcability  of  the  regulations  to  read  in 
terms  of  persons  who  are  subject 
thereto.  The  vessel  size  description  is 
clearly  set  out.  Applicability  is  no  longer 
defined  in  terms  of  subject  vessels  and 
voyages  or  advertising  activities.  A 
definition  of  "ocean  voyage  anywhere  in 
the  world"  is  also  included  to  clarify 
Congressional  intent  that  a  seagoing 
voyage  on  exposed  waters,  as  opposed 
to  a  voyage  on  inland  or  protected 
waters,  is  contemplated.  The  definition 
of  the  regulated  activities  therefore  are 
now  found  in  the  substantive  subparts 
implementing  the  statutory  passenger 
notification  and  advertising  disclosure 
requirements  (46  CFR  80,25.  as  revised 
by  these  amendments,  and  §  80.30, 
respectively).  The  amendments  more 
accurately  define  the  scope  of  the 
regulations  and  more  effectively 
implement  the  intent  of  Congress.  | 

A  final  ambiguity  requiring 
clarification  concerns  the  minimum  type 
size  of  printed  country  of  registry   •, 
statements.  Prior  §  §  80.25(b)  and     ' 
80.30(c)(1)  required  a  minimum  type  size 
for  prescribed  safety  information 
statements,  which  included  country  of 
.-egistry  information.  Prior  §  8G.20(b), 
A  hich  required  country  of  registry 
statements  concerning  vessels  otherwise 
exempt  from  safety  information 
statement  requirements,  failed  to  specify 
the  minimum  type  size  requirement. 
That  section  is  now  amended  to  include 
this  requirement.  This  action  follows  the 
Congressional  intent  that  country  of 
registry  statements  be  made  in  a  manner 
which  reasonably  discloses  that 
information. 

Evaluation  | 

The  Coast  Guard  has  determined,  in 
accordance  with  E.G.  12291  and  DOT 
OrdtT  2irX)  5     Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations,"  dated  5  May,  1980  that 


these  amendments  are  not  major  and 
not  significant.  These  amendments 
consist  of  mere  editorial  changes  and  a 
new  minimum  type  size  requirement. 
The  minimum  type  size  requirement  is 
the  least  costly  method  of  implementing 
the  Congressional  intent  that  the 
country  of  registry  information  be 
reasonably  disclosed.  Specifying  a 
minimum  type  size,  in  order  to  ensure 
that  the  information  is  clearly  disclosed, 
adds  no  additional  reporting  cost. 
Consequently,  no  evaluation  has  been 
prepared. 

Regulatory  Flexibility  Analysis 

The  regulations  have  been  evaluated 
under  Pub.  L  98-354  (94  Stat.  1168)  and 
are  certified  as  having  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  six  point 
American  type  size  requirement  to 
disclose  country  of  registry  has  no 
significant  economic  impact  since  there 
will  be  no  increase  in  the  reporting  cost. 
The  remaining  amendments  are  purely 
editorial  with  no  economic  impact. 

List  of  Subjects  in  46  CFR  Part  80 

Advertising,  Marine  safety.  Passenger 
vessels.  Penalties,  Travel  and  Foreign 
trade. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PAP  '  80— DISCLOSURE  OF  SAFETY 
STANDARDS  AND  COUNTRY  OF 
REGISTRY 

1.  By  revising  §  80.10  to  read  as 
follows: 

§80.10    App4icaMltty. 

Except  as  exempted  in  §80.20,  this 
part  applies  to — (a)  owners,  operators, 
agents,  or  any  persons  selling  passage 
on  a  foreign  or  domestic  vessel  of  one 
hundred  gross  tons  or  over  having  berth 
or  stateroom  accommodations  for  fifty 
or  more  passengers  and  embarking 
passengers  at  a  United  States  port  for  a 
coastwise  or  an  international  voyage; 
and  (b)  owners,  operators,  agents,  and 
other  persons  involved  in  the  publishing 
and  distribution  of  promotional  material 
in  or  over  any  medium  of 
communication  within  the  United  States 
offering  passage  or  soliciting  passengers 
for  an  ocean  voyage  anywhere  in  the 
world,  by  a  vessel  of  one  hundred  gross 
tons  or  over  having  berth  or  stateroom 
accommodations  for  fifty  or  more 
passengers,  regardless  of  whether 
passengers  are  embarked  at  United 
States  ports  for  said  voyage. 

2.  By  revising  §80.15  to  read  as 
follows: 


80  15    Ocean  voyage. 

An  ocean  voyage  for  the  purposes  of 
this  part  means: 

A  voyage  on  any  body  of  water 
seaward  of  the  low  water  mark  such  as 
an  ocean  or  arm  thereof,  other  major 
bodies  of  water  such  as  seas,  gulfs,  and 
straits,  except  voyages  exclusively 
within  harbors  and  small  coastal 
indentations. 

3.  By  revising  §  80.20(b)  to  read  as 
follows: 

§80.20     'Amended' 

(b)  If  the  exception  in  paragraph  (a)  of 
this  section  applies,  the  country  of 
registry  must  appear  in  printed 
advertising  or  promotional  literature  as 
described  in  §  80.30(a),  in  a  type  no 
smaller  than  six  points,  American  point 
system. 

4.  By  revising  §  80.25(a)  to  read  as 
follows: 

§80.25    Notification  of  safety  standards, 
(a)  Each  o.n  perator.  agent,  or 

other  person,  selling  passage  for  a 
coastwise  or  an  international  voyage 
embarking  passengers  at  a  United  States 
port  shall  give  to  a  prospective 
passenger,  in  writing,  at  the  time  of  or 
beforepassage  is  booked,  separately 
from  any  promotional  literature  or 
advertising  used,  a  document  containing 
the  following  information  for  each 
vessel  concerned — 
i         «         *        *         * 

(R.S.  4400.  as  amended.  Pub.  L.  89-777,  80 
Stat.  1356:  Pub.  L  91-154,  83  Stat.  427  |46 
U.S.C.  362|;  49  U.S.C.  1655(b)(1):  49  CFR 
1.46(b)) 

Dated:  lanuary  25.  1983. 

Clyde  T.  Lusk,  )r., 

Rear  Admiral  U.S.  Coast  Guard.  Chief.  Office 
of  Merchant  Marine  Safety. 

(FR  Doc  »-4380  Filed  2-18-83;  8:45  am| 
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«"EDFRAL  MAR!TIMt  COMMiSSiON 

46  CFR  Part  fe36 

(G.O.  13   At^i*    m 

Publishing  and  Filing  Tariffs  by 
Common  Garners  m  the  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  document  corrects 
1  iidUon  references  appearing  in  46  CFR 
Part  536,  relating  to  publishing  and  fiUng 
tariffs  by  common  carriers  in  the  foreign 
commerce  of  the  United  States. 
date:  Effective  February  22, 1983. 


UMI 
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FOB  FURTHER  INFORMATION  CONTACT. 

Francis  L.  iluruey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street, 
NW,  Washington.  D.C.  20573  (202)  52*- 
5725. 

SUPPLEME*,'A'^»  i»<FOHv,AT,ON:  A  fevlew 
of  4o  i_.i  t\  tali  aoo  lev  caia  certain 
incorrect  citation  references  which 
should  be  amended. 

1.  Part  536  publishes  rules  and 
regulations  governing  tariffs  filed  by 
common  carriers  in  the  foreign 
commerce  of  the  United  States.  Section 
536.5(d)(9),  which  publishes  rules 
applicable  to  freight  forwarder 
compensation  contains  a  reference  to 
'■§  510.24(f)."  Part  510  was  revised  by 
the  Commission  effective  October  1, 
1981,  at  which  time  §  510.24(f)  was 
revised  and  redesignated  as  §  510.33(d). 
The  reference  to  "§  510.24(f)"  in 

§  536.5(d)(9)  should  therefore  be 
amended  to  read  "§  510.33(d)." 

2.  The  reference  to  "§  536.10(c)(6)"  in 
§  536.10(c)(7)  is  incorrect.  The  section 
intended  to  be  referenced  is 

"§  536.10(c)(5)." 

Therefore,  pursuant  to  5  U.S.C.  553 
and  section  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  841a)  Part  536  of  Title  46  CFR 
is  amended  in  the  following  respects. 

§  536.5    [Amended] 

1.  In  §  536.5  Tariff  Contents,  the 
reference  in  paragraph  (d)(9)  to 
"§  510.24(f)"  is  amended  to  read 
"§  510.33(d)." 

§536.10    [Arrcocec!, 

2.  In  §  536.10  Amendment  to  tariffs, 
the  reference  in  paragraph  (c)(7)  to 
"§  536.10(c)(6)"  is  amended  to  read 
"§  536.10(c)(5)." 

Notice  and  opportunity  to  comment 
are  not  necessary  for  these  amendments 
because  they  contain  no  substantive 
changes. 

By  the  Commission,  February  4, 1983. 
Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  83-4365  Filed  2-18-83.  &45  am| 
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Radio  Broadcast  Services:  TV 

B'  cadcast  in  Ciockett.  Texas.  Cfiange? 

Made  in  Table  ol  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  .-X,  tiiin  taken  herein  assigns 
LtiP  television  Channel  40  to  Crockett, 
Texas,  as  its  first  television  assignment, 
in  response  to  a  petition  filed  by  Holt- 
Robinson  Communications. 

trf  ect;ve  date:  .April  12, 1983. 

ADDRESS:  Federal  Communications 
::    ■.<:ion.  Washington,  D.C.  20554. 

FOia  FURTHER  INFOHWA^lON  CO»JTACT: 

Mark  i\.  upp.  Mass  Meaia  Bureau,  (202) 
634-6530. 

b-jPPi-tMES'ARY  iNFCPMATiON: 

list  of  Subjects  in  r  (  '  R  Purf  73 
Television  broadcasting. 
Adopted;  January  26, 1983. 
Released:  February  11. 1983. 

In  the  matter  of  an  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations. 
(Crockett,  Texas);  BC  Docket  No.  82-596, 
RM-4145;  report  and  order  (Proceeding 
terminated). 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  47 
FR  40457,  published  September  14, 1982, 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  40  to 
Crockett,  Texas,  in  response  to  a 
petition  filed  by  Holt-Robinson 
Communications  ("petitioner"). 
Petitioner  filed  comments  in  support  of 
the  proposal  and  reaffirmed  its  interest 
in  applying  for  the  channel,  if  assigned. 
No  opposing  comments  were  received. 

2.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  commercial  television  assignment 
to  Crockett,  Texas,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  television  Channel  40  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  April  12, 1983,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Rules,  is  amended  with 
respect  to  the  community  listed  below: 


City 


CnxAett,  Texas 


Ownnal 
No. 


40 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees,  4,  303,  48  stat.  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

|FR  Doc  83-4340  Filed  2-18-83;  8:45  un| 
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4-'  CFR  Part  97 
''"••••5  '^Z;  FCC  83-381 

;.  ""a'ejr  Radio  Servre,  A  r'norization 
f, •  the  DtQits  Coce    AV'QR    for  Use 
tv  Stations  ■■■'  the  A'-riateu'  Radk) 
Sfvice 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

?   mmary:  This  document  amends  the 
Amateur  Radio  Service  Rules  to  allow 
amateur  radio  stations  to  use  the  digital 
radioteleprinter  code  AMTOR  on 
frequencies  below  50  MHz.  This 
amendment  is  necessary  for  amateur 
radio  operators  for  experimentation  and 
reliable  communications  under  marginal 
propagation  conditions.  With  AMTOR, 
amateur  stations  will  derive  the  inherent 
benefit  of  reliable,  error-free  copy  at  the 
receiving  teleprinter. 

FPFFCnvE  DATE:  February  22, 1983. 

AOORESS  :  .  deral  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHFR  INFORMATION"  COKTACT: 

Steven  \".    .  -  au. 

Washington,  D.C.  20554,  (202)  632-4964. 

«;;.,,'PPl,FMC'.'^ARV  (NFORMA  ^tO'N: 
usl  ui  i>UbjKi.ts  lU  4/  k.^i  i\  Part  97 

Radio. 

Adopted:  January  27. 1963. 
Released:  February  a  1983. 
By  the  Commission:  Commissioner  Sharp 
concurring  in  the  result. 

In  the  Matter  of  Authorization  of  the 
digital  code  "AMTOR"  for  use  by 
stations  in  the  Amateur  Radio  Service. 
RM-4122.  Order. 

Introduction 

1.  The  Commission  has  before  it  a 
petition  for  rule  making.  RM-4122, 
submitted  by  the  American  Radio  Relay 
League,  Inc.  (the  League)  and  received 
by  Ae  Commission  on  May  26, 1982.  The 
petition  requests  "*  *  *  that  the 
Commission  amend  §  97.69  of  its  Rules 
to  permit  transmission  by  amateurs  of 
the  digital  teleprinter  code  specified  in 
Recommendation  No.  476-2  (1978)  of  the 
International  Radio  Consultative 
Committee  (CCIR),  known  in  the 
Amateur  Radio  Service  as  AMTOR.'  in 
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the  amateur  higti-frequencv  t)rfn(:s."' 
The  pention  de?,cT:D-'-  ,\Vfn''K  hh 

•    •    •   an  automdtic  request  •f't-p^-.-i; 
-  idioteleprinter  system  *  *  '  developed 
for  the  commercial  maritime 
service  *  *   *"  [and  commonly  known 
by  the  trade  name  "Sitor"  in  that 
service). 

:  The  League's  petition  states  that 
AMTOR  has  the  inherent  benefit  of 
••*  *  *  reliable,  error-free  copy  at  the 
receiving  teleprinter,  and  the  certainty 
of  the  sending  operator  that  the  data  has 
been  received  correctly."  A  station 
utilizing  the  AMTOR  code 

transmits  data  in  blocks  of  three 

characters,  pausing  after  each  to  obtain 
from  the  receiving  station  either  an 
acknowledgement  or  instructions  to  re- 
send."  According  to  the  League,  "The 
automatic  'hand-shaking'  technique  of 
AMTOR  transmissions  allows  reliable 
communication  even  under  marginal 
and  fading  high-frequency  propagation 
conditions."  The  two  digital  codes 
currendy  authorized  for  use  in  the  high 
frequency  bands,  Baudot  and  ASCII' do 
not  support  this  feature. 

Discussion  I 

3.  In  a  recent  action  in  the 
Commission's  proceeding  dealing  with 
the  use  of  additional  digital  codes  in  the 
Amateur  Radio  Service,  the  use  of  any 
code  was  authorized  in  all  amateur 
frequency  bands  above  50  MHz.' 
However,  in  the  Notice  of  Proposed  Rule 
Making  in  that  proceeding,*  the 
Commission  did  not  propose  to  make 
such  a  blanket  authorization  for  the 
frequencies  below  50  MHz  in 
consideration  of  our  international 
obligations.  The  Commission,  in  that 
Notice,  reiterated  its  concern,  expressed 
in  at  least  one  prior  proceeding,*  that  the 
authorization  of  any  and  all  codes,  on 
frequencies  where  international         , 
propagation  of  radio  signals  is  | 

unavoidable,  could  be  a  violation  of 
.A.nicle  41  of  the  International 
Telecommunication  Union  (ITU) 
Regulations.  That  article  states,  in  part. 
:hat  ■"   *  *  transmissions  between 
amateur  stations  of  different  countries 
•   *   •  shall  be  in  plain  language."  The 
Commission,  therefore,  is  obligated  to 
consider,  on  a  case-by-case  basis. 


The  higii  frequency  (HF]  bands  are  those  tMncis 
between  3  and  30  MHt 

'Baudot  IS  the  common  name  for  the 
International  Telegraph  Alphabet  No.  2.  ASCII 
(American  SUndard  Code  for  Information 
Interchange)  ii  defined  by  the  American  National 
Standards  Institute  (ANSI)  Standard  X3.4-1968. 

'  See  Report  and  Order  in  PR  Docket  No  81-«99. 
47  FR  42751.  September  29.  1982. 

'46  FR  .10993.  October  16. 1981. 

"■  See  Third  Report  and  Order  in  Docket  20777.  45 
KR  899a  February  11,  1980- 


whether  a  particular  digital  code  is 
standardized  sufficiently  worldwide  in 
order  to  be  considered  "plain  language 
Such  finding  was  made  in  the 
proceeding  in  Docket  20777  when  the 
use  of  ASCII  was  authorized. 

4.  As  the  League  has  carefully  pointed 
out  in  its  petition.  AMTOR  is  an 
internationally  recognized  code 
recommendation  for  the  commercial 
maritime  mobile  service.  Because  of  this, 
we  believe  that  it  can  clearly  be 
characterized  as  "plain  language." 
Accordingly,  we  are  authorizing  die  use 
of  the  AMTOR  code  by  amateur  radio 
stations  operating  in  the  HF  bands. 
Conclusion 

5.  We  find  that  good  cause  exists  to 
dispense  with  the  prior  notice  and 
comment  procedure  provisions  of  the 
Administrative  Procedure  Act  (APA)  as 
unnecessary  in  this  proceeding  since  it 
is  unlikely  that  any  objections  would  be 
received  in  view  of  the  obvious  benefits 
which  are  being  conferred.*  '  The  APA's 
effective  date  requirements  are  also  not 
applicable  to  these  rule  amendments 
because  they  either  reUeve  a  restriction 
or  are  interpretative.' 

6.  Accordingly.  IT  IS  0RDE21ED  that, 
effective  on  the  date  of  publication  of 
this  Order  in  die  Federal  Register.  Part 
97  of  the  Commission's  Rules  and 
Regulations.  47  CFR  Part  97.  IS 
AMENDED  as  set  forln  in  the  attached 
Appendix.  IT  IS  FURTHER  ORDERED 
that  RM-4122  IS  GRANTED.  This  acHon 
is  taken  pursuant  to  authority  contained 
in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Steve  Lett  (202)  632^964,  Federal 
Communications  Commission.  Private 
Radio  Bureau.  Washington,  D.C.  20554. 

(Sees.  4.  303,  48  stat..  as  amended.  1066. 1082; 

47  U.S.C.  154,  303) 

Federal  Comnfiunications  Commission. 

William  |.  Tricarico. 

Secretary. 

Attachment:  Appendix. 

'SeeSU.S.C.  553(bM3)(B). 

'  Some  of  the  other  rule  amendments  in  this 
action  are  interpretative  and.  therefore,  exempt 
from  the  prior  notice  and  comment  provisions  of  5 
U.S.C.  553(b)(3)(A).  These  amendments  merely 
codify  our  longstanding  interpretation  that  stations 
operating  on  frequencies  where  international 
propagation  is  unavoidable  must  not  only  use  codes 
which  are  internationally  recognizable  but  also 
must  employ  modulation  techniques  which  enable 
the  transmissions  to  be  monitored.  In  this  regard  we 
are  explicitly  requiring  that  transmissions  of  all 
digital  codes  specified  by  the  Commission  be  made 
with  frequency  shifts  of  less  than  900  hertz.  They 
also  clarify  the  Commission's  requirement  that 
radioleleprinter  operation  he  confined  to  the 
frequencies  where  Fl  emissiotu  are  authorized. 
".SwSUSC  5S.I(cll 


.AppfTidix 

04PT  97— [AMENDED! 

Part  97  of  the  Commission's  Rules  and 
Regulations,  47  CFR  Part  97,  is  amended 
as  follows: 

Ln'§  97.69,  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§97.69     Digital  communicatio<is 
.  .  .  ♦  * 

(a)  The  use  of  the  digital  codes 
specified  in  paragraph  (b)  of  this  section 
is  permitted  on  any  amateur  frequency 
where  Fl  emission  is  permitted,  subject 
to  the  following  requirements: 

(1)  The  sending  speed  shall  not 
exceed  the  following: 

(i)  300  baud  on  frequencies  below  28 
MHz: 

(ii)  1200  baud  on  frequencies  between 
28  and  50  MHz; 

(iii)  19.6  kilobaud  on  frequencies 
between  50  and  220  MHz; 

(iv)  56  kilobaud  on  frequencies  above 
220  MHz. 

(2)  When  type  A2.  Fl  or  F2  emissions 
are  used,  the  radio  or  audio  frequency 
shift  (the  difference  between  the 
frequency  for  the  "mark"  signal  and  that 
for  the  "space"  signal),  as  appropriate, 
shall  be  less  than  900  Hz. 

(3)  When  type  A2  or  F2  emissions  are 
used,  the  highest  hindamental 
modulating  frequency  shall  be  less  than 
3000  Hz. 

(b)  Except  as  provided  for  in 
paragraph  (c)  of  this  section,  only  the 
following  digital  codes,  as  specified. 
may  be  used: 

(1)  The  International  Telegraph 
Alphabet  Number  2  (commonly  known 
as  Baudot);  provided  that  transmission 
shall  consist  of  a  single  channel,  five 
unit  (start-stop)  teleprinter  code 
conforming  to  the  International 
Telegraph  Alphabet  Number  2  with 
respect  to  all  letters  and  numerals 
(including  the  slant  sign  or  fraction  bar); 
however,  in  the  "figures"  positions  not 
utilized  for  numerals,  special  signals 
may  be  employed  for  die  remote  control 
of  receiving  printers,  or  for  other 
purposes  indicated  in  this  section. 

(2)  The  American  Standard  Code  for 
Information  Interchange  (commonly 
known  as  ASCII);  provided  that  the  code 
shall  conform  to  the  American  Standard 
Code  for  Information  Interchange  as 
defined  in  American  National  Standards 
Institute  (ANSI)  Standard  X3.4-1968. 

(3)  The  International  Radio 
Consultative  Committee  (CCIR) 
Recommendation  476-2  (commonly 
known  as  AMTOR):  provided  that  the 
code,  baud  rate  and  emission  timing 
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shall  conform  to  the  specifications  of 
CCIR  47&-2  (1978)  Mode  A  or  Mode  B. 


(FR  Doc.  83-4341  Filed  2-16-83;  445  am| 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMME.HCt 

Nations!  Oceanic  ar^c  A!'-"csp':i:"ic 
AdTiinistf'atjon 

50CFR  Parr  fih- 

[Docket  No.  30214-261 

Ocean  r-fU'non  F'lsrenes  D''  ;'"h; 
Coasts  ot  Wasninqton   OfegC'    '.^^6 
California,  Correcucn 

AGENCv;  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Technical  correction. 


summary:  NOAA  issues  a  technical 
uuneLiion  to  the  final  regulations  for  the 
Ocean  Salmon  Fisheries  off  the  Coasts 
of  Washington,  Oregon,  and  California. 
This  correction  will  ensure  that  the 
recreational  fishing  seasons  off 
California  will  begin  and  end  on  the 
appropriate  dates. 

FOB  FURTHER  INFORM  AT  tQN  CON^'Af- 

H.  A.  Lar>  ■■.■.    :.'><-'   "'•:"■■>  "  ■- 

SUPPLEMENTARY  INFORMATiON;  Gn 

September  1, 1982,  final  regulations  for 
the  Ocean  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  were  pubhshed  in  the  Federal 
Register  (47  FR  38545).  Section  661.21, 
"Recreational  fishing,"  listed  the  season 
in  Subareas  E  and  F  (California)  as 
beginning  on  February  1-3  and  ending  on 
November  14.  Although  those  dates 
were  correct  for  1982,  the  regulation 
should  have  read  and  is  hereby 
corrected  to  read  "begins  on  the 
Saturday  closest  to  February  15  and 


ends  on  the  Sunday  closest  to  November 
15." 

Signed  at  Washington,  D.C.,  this     day  of 
February  1983. 

{16  U.S.C.  1801  et  seq.) 

Dated:  February  15, 1983. 
Carmen  }.  Blondm, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries  Resource  Management,  National 
Marine  Fisheries  Service. 

PART  661— {AMENDED] 

50  CFR  Part  661  is  amended  by 
revising  §  661.21(a)(5)  to  read  as  follows: 

§661.21     Recre;j:>or,,ai  '^^irnoc 

(a)  *   *   * 

(5)  Subareas  E  and  F  (California):  The 
season  for  all  salmon  species,  including 
coho,  begins  on  the  Saturday  closest  to 
February  15  and  ends  on  the  Sunday 
closest  to  November  15. 
*         •         *        *        • 

[FR  Doo  83-4318  Filed  2-18-83;  8:45  am) 
BILUNG  CODE  3510-23-M 
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This   section    of   the   FFDtRAL    REGISTER 
contains   notfces    to   [.'^    ^--tuc    of   the 
proposed   issuance   of   rules   and 
regulations,    ^he    ptirxose    of   these    nobces 
IS   to   give   interested    persons  an 
opportunity    to    participate    ^n   the   aile 
making   pr.cf    "j    ">€    aacr'ion  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Bene'-*s 
Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 


summary:  The  Office  of  Personnel 


M  iRdgement  (OPM)  is  proposing     ' 
regulations  to  require  simultaneous 
submission  of  Federal  Employees  Health 
Benefit  (FEHB)  carriers'  benefit  and  rate 
proposals.  These  regulations  would 
enhance  OPM's  ability  to  manage  the 
FFliB  contract  negotiation  cyle  and  to 
assess  the  impact  of  benefit  and  rate 
proposals  on  both  the  Government  and 
enroUees. 

DATE:  Comments  must  be  received  on  or 
before  March  24, 1983. 
ADDRESS:  Written  comments  may  be 
ser.t  to  Jerome  D.  Julius,  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group.  P.  O.  Box  57,  Office  of  Personnel 
Management,  1900  E  Street,  N.W., 
Washington,  DC.  20044,  or  delivered  to 
Room  4351. 

FOR  FURTHER  INFORMATION  CONTArj" 
SUPPLEMENTARY  INFORMATION:  In  1982, 

OPM  asked  FK!  i's     imers  to  submit 
benefit  and  rau  c.nanges  simultaneously 
for  their  1983  contracts.  OPM  plans  to 
repeat  this  new  procedure  and  wishes  to 
confirm  this  practice  in  these  proposed 
regulations.  Regulations  which  provide 
for  simultaneous  submission  of  benefit 
and  rate  proposals  would  enhance 
OPM's  ability  to  manage  the  FEHB 
negotiation  cycle  through  improved 
coordination  of  benefit  proposals,  rate 
proposals  and  the  Administration's 
budget.  Specifically,  simultaneous 
submission  makes  it  possible  to 
evaluate  t.he  impact  of  earner  proposals 
on  the  budget  and  on  enrollee  premiums 
much  earlier  than  current  regulations 
v%h;ch  require  benefit  proposals  by  April 


30,  but  allow  rate  submissions  as  late  as 
July  31. 

Therefore,  these  regulations  would 
provide  that  approximately  nine  months 
(March  31)  prior  to  the  expiration  of  the 
current  contract  period  (calendar  year), 
OPM  will  invite  benefit  and/or  rate 
changes  for  simultaneous  submission 
not  less  than  seven  months  (May  31) 
prior  to  the  end  of  the  current  contract 
period,  if  in  the  opinion  of  the  Director 
of  OPM,  it  is  deemed  beneficial  to 
enroUees  and  the  FEHB  Program.  The 
proposed  regulations  would  also  permit 
the  Director  of  OPM  discretion  to  vary 
the  dates  for  requesting  and  submitting 
proposals. 

For  consistency,  the  proposed  revision 
to  the  regulations  would  also  require  a 
new  plan  desiring  entry  into  the  Program 
to  make  application  to  OPM  nine 
months  (March  31)  before  the  end  of  the 
current  contract  period  and  to 
demonstrate  that  the  plan  meets  all 
requirements  for  approval  at  least  seven 
months  (May  31)  before  the  end  of  the 
current  contract  period.  Currently,  new 
plans  must  submit  all  evidence  required 
for  plan  approval  at  least  six  months 
(June  30)  before  the  end  of  the  current 
contract  period. 

The  Director  has  determined  that  the 
comment  period  on  this  proposal  will  be 
30  days  because  of  the  desirability  of 
having  these  proposed  regulations  in 
effect  before  the  next  FEHB  negotiation 
cycle  begins. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  would  simply  increase 
OPM's  ability  to  administer  the  FEHB 
Program,  and  rearrange  the  timeframe  in 
which  health  benefit  carriers  must 
submit  information. 

List  of  Subjects  in  5  CFR  rart  890 

Administrative  practice  and 
procedure,  Claims,  Government 
employees,  Health  insurance, 
Retirement. 


Office  of  Personnel  Management. 
Donald  ).  Devine, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  Part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  in  §  09U.2U.<,  tne  last  sentence  of 
paragraph  (a)(1)  is  removed  and  two 
sentences  are  inserted  in  its  place: 

•  890  2C  ,!  Application  for  approval  Of,  and 
proposai  ot  amendrrients  !o.  health  benefit 
plans. 

(a)(1)  *  *   *  Participation  of  an 
approved  plan  becomes  effective  on  the 
first  day  of  the  contract  period  which  is 
(i)  at  least  nine  months  after  OPM 
receives  the  application,  and  (ii)  at  least 
seven  months  after  OPM  receives 
benefit  and  rate  proposals  and  all 
evidence  to  demonstrate  that  the  plan 
has  met  all  requirements  for  approval. 
At  any  time,  OPM  may  make  a 
counterproposal  or  propose  changes  on 
its  own  motion. 
«         *         *         *         * 

2.  In  §  890.203,  paragraph  (b)  is 
revised  to  read  as  follows: 

.  S90  2C',i     Application  'or  app.'c^a   -of    rjrid 
prooosai  of  amendments  to   hea^t"^  henefit 
plans 
***** 

(b)  Changes  in  rates  and  benefits  for 
approved  health  benefits  plans  shall  be 
considered  at  the  discretion  of  the 
Director  of  OPM.  If  the  Director  of  OPM 
determines  that  it  is  beneficial  to 
enroUees  and  the  Federal  Employees 
Health  Benefits  Program  to  invite  health 
plan  benefit  and/or  rate  changes  for  a 
given  contract  period,  a  "call  letter" 
shall  be  issued  to  the  carrier 
approximately  9  months  prior  to  the 
expiration  of  the  current  contract  period. 
Any  proposal  for  change  shall  be  in 
writing,  specifically  describe  the  change 
proposed,  and  be  signed  by  an 
authorized  official  of  the  carrier.  OPM 
will  review  any  requested  proposal  for 
change  and  will  notify  the  carrier  of  its 
decision  to  accept  or  reject  the  change. 
OPM  may  make  a  counterproposal  or  at 
any  time  propose  changes  on  its  own 
motion.  Benefits  changes  and  rate 
proposals,  when  requested  by  OPM, 
shall  be  submitted  not  less  than  7 
months  before  the  expiration  of  the  then 
current  contract  period,  unless  the 
Director  of  OPM  determines  that  a  later 
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date  is  acceptable.  The  negotiation 
period  shall  begin  approximately  7 
months  before  the  expiration  of  the 
current  contract  period,  and  0PM  shall 
seek  to  complete  all  benefit  and  rate 
negotiations  no  later  than  3  months 
preceding  the  contract  period  to  which 
they  will  apply. 

(5  U.S.C.  8913) 

(FT?  Doc  83-4402  Filpd  2-18-83:  8-4,S  :im| 


DEPARTMENT  OF  AGRtCULTURE 

Agricultural  Marketing  Servire 

7CFRParts  1004    ^qq'^.  lOll.and  1046 

(t>ocket  No  &:;>..., 5>^6-, A 20  et  al  ' 

Milk  in  the  Georgia  ana  Certain  Other 
Marketing  Areas:  Hearing  on  Proposed 
A:T>endments  to  Tentative  Marketing 
.Agreeme.nts  and  Orders 

AGtNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  public  hearing  on 

proposed  rulemaking. 


7 
CFR 
part 


1007 
1004 
1011 
1046 


Marketing  area 


Georgia . 

Middle  Atlantic 

Tenf>essee  Valtey 

Louisville- LexmgtorvEvansville 


AONos. 


AO-366-A20 
AO-160-A60 
AO-251-A25. 
AO-123-A51. 


SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  a  cooperative 
association  to  amend  four  Federal  milk 
marketing  orders  that  regulate  the 
handling  of  milk  in  the  marketing  areas 
listed  above.  The  proposals  would 
provide  in  each  order  during  March 
through  June  1983  a  hauhng  credit  on 
certain  Class  II  and  Class  III  milk 
transferred  or  diverted  to  unusually 
distant  outlets  for  surplus  disposition. 
The  proponent  cooperative  has 
requested  that  these  proposals  be 
adopted  on  an  expedited  basis  so  that 
the  amendments  can  be  made  effective 
for  the  spring  months  of  1983.  The 
cooperative  claims  that  the  proposed 
action  is  needed  because  of  increased 
production,  declining  fluid  milk  sales, 
and  the  loss  of  manufacturing  capacity 
in  the  area  over  the  past  several  years. 
date:  The  hearing  will  convene  March 
'  ■'9H'^ 

ADDRESS:  The  hearing  will  be  held  at  the 
Holiday  Inn  Airport  North,  1380  Virginia 
Avenue,  Atlanta,  Georgia  30320-0773. 
404/762-8411,  beginning  at  9:30  a.m.. 
local  time. 

FOR  FURTHER  INFORMATION  CO^lTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 


Dairy  Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202/447-^829. 

SUPPLEMENTARY  INFORMATION:  This 

uii:r.uiiSii'ut.ve  a^iuji.  .b  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  pubhc 
hearing  to  be  held  at  the  Holiday  Inn 
Airport  North,  1380  Virginia  Avenue, 
Atlanta,  Georgia,  beginning  at  9:30  a.m„ 
local  time,  on  March  1. 1983,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  Georgia;  Middle  Atlantic: 
Tennessee  Valley;  and  Louisville- 
Lexington-Evansville  marketing  areas. 
In  view  of  the  request  for  expedited 
action,  the  Department  has  concluded 
that  less  than  15  days'  notice  of  the 
hearing  is  warranted  in  this  proceeding. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900]. 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  Proposals  Nos.  1  through  4. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  endure  that,  within  the 
statutory  authority  of  a  program,  the 
regulatory  and  information  requirements 
are  tailored  to  the  size  and  nature  of 
small  businesses.  Foi  the  purpose  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
which  is  not  dominant  in  its  field  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  small 
business.  Accordingly,  interested  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  suggest 
modifications  of  these  proposals  for  the 


purpose  of  tailoring  their  applicability  to 
small  businesses. 

The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture- 
List  of  Subjects  i;.  c!  K  I '.■'■•'.  ■■«'} 

KXr    inn  rirui  ■104*-. 

:vuik  itidiKt-iuig  (jiders.  Milk.  Dairy 
products. 

Proposed  by  Dairymen.  Inc. 

{■-/\R1   1007— MILK  tN  Thi-  Gf  ;.,:•*••< C,,!, A 
MAfiKETlNG  AF^EA 

r ;  uputjui  .  vu.  i 

In  §  1007.60,  revise  paragraph  (g)  to 
read  as  follows: 

§1007.60    HaiKfleft  v^ue  of  milk  tor 
computing  unHorm  price. 

(g)  With  respect  to  milk  marketed 
during  the  period  of  March  through  June 
1983,  subtract  the  amount  obtained  by 
multiplying  the  pounds  of  bulk  fluid  milk 
products  that  were  transferred  or 
diverted  from  a  pool  plant  to  a  nonpoo! 
plant  and  classified  as  Class  II  or  Class 
III  milk  pursuant  to  %  1007.42(b)(3)  or 
§  1007.42(d)(2)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpool  plant  is  located  more  than  350 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  the  city  hall  in 
Atlanta.  Georgia;  the  city  hall  in 
Augusta,  Georgia:  the  transferor  plant: 
or,  for  diversions,  the  pool  plant  of  last 
receipt  for  the  major  portion  of  the  milk 
on  the  load  or  the  courthouse  of  the 
county  where  the  major  portion  of  the 
milk  so  diverted  was  produced.  No 
credit  shall  apply  to  the  total  quantity  of 
milk  so  moved  to  a  given  nonpool  plant 
by  a  handler  during  the  month  if  any 
portion  of  the  milk  is  assigned  to  Class  I. 

PART   1C>04--...-MILK  IN  THE  MtDDLt, 
ATLANTIC  MARKETING  AREA 

Prvposal  No.  2 

In  §  1004.60,  revise  paragraph  (f)  to 

read  as  follows: 

§  1004.6C     PcK)!  oDhgation  of  aactl  pool 

landler. 

*  *  * 

(f)  With  respect  to  milk  marketed 
during  the  period  of  March  through  June 
1983.  subtract  the  amount  obtained  by 
multiplying  the  pounds  of  bulk  fluid  milk 
products  that  were  transferred  or 
diverted  from  a  pool  plant  to  a  nonpool 
plant  and  classified  as  Class  II  milk 
pursuant  to  §  1004.42(d)  or 
§  1004.42(e)(3)  by  a  rate  for  each 
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truckload  of  rr.iik  sc  muved  that  is  equ-!. 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpooi  piari'  is  located  more  than  200 
miles  fas  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  the  city  hall  in 
Philadelphia.  Pennsylvania;  the  zero 
milestone  in  Washington,  D.C.,  the  city 
hall  in  Baltimore.  Maryland;  the 
transferor  plant;  or,  for  diversions,  the 
pool  plant  of  last  receipt  for  the  major 
portion  of  the  milk  on  the  load  or  the 
courthouse  of  the  county  where  the 
major  portion  of  the  milk  so  diverted 
was  produced.  No  credit  shall  apply  to 
the  total  quantity  of  milk  so  moved  to  a 
given  nonpooi  plant  by  a  handler  during 
the  month  if  any  portion  of  the  milk  is 
assigned  to  Class  I. 

PART  lOn-MiLK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

Proposal  IVo.  J 
In  §  1011.60,  revise  paragraph  (b)  to 


read  as  follows: 

5  1011,60     Marxiler  5  vaiue  c*  ^'1^  '>■ 
compotinq  ijrt*orrn  price. 

(g)  With  respect  to  milk  marketed 
during  the  period  of  March  through  June 
1983,  subtract  the  amount  obtained  by 
multiplying  the  pounds  of  bulk  fluid  milk 
products  that  were  transferred  or 
diverted  from  a  pool  plant  to  a  nonpooi 
plant  and  classified  as  Class  II  or  Class 
III  milk  pursuant  to  §  1011.42(b)(3)  or 
§  1011.42(d)(2)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpooi  plant  is  located  more  than  350 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest  of  the 
following  locations:  the  city  hall  in 
Bristol.  Tennessee;  the  city  hall  in 
Knoxville.  Tennessee;  the  city  hall  in 
Chattanooga.  Tennessee;  the  transferor 
plant;  or.  for  diversions,  the  pool  plant  of 
last  receipt  for  the  major  portion  of  the 
milk  on  the  load  or  the  courthouse  of  the 
county  where  the  major  portion  of  the 
milk  so  diverted  was  produced.  No 
credit  shall  apply  to  the  total  quantity  of 
milk  so  moved  to  a  given  nonpooi  plant 
by  a  handler  during  the  month  if  any 
portion  nf  the  milk  is  assiened  to  Class  I. 

PART  1046— MILK  )N  Tn£ 
LOUISVILLE-LEXINGTQN 

EVANSVILLE  MARKETING  A«EA 

Proposal  .\o.  4 

In  §  1046.60,  revise^jaragraph  (g)  to 
read  as  follows; 


;  1046.60    Handlars  value  ot  miih  'o' 
computing  unWorri  pr'ce 

(g)  With  respect  to  milk  marketed 
during  the  period  of  March  through  June 
1983,  subtract  the  amount  obtained  by 
multiplying  the  pounds  of  bulk  fluid  milk 
products  that  were  transferred  or 
diverted  from  a  pool  plant  to  a  nonpooi 
plant  and  classified  as  Class  II  or  Class 
III  milk  pursuant  to  §  1046.42(b)(3)  or 
§  1046.42(d)(2)  by  a  rate  for  each 
truckload  of  milk  so  moved  that  is  equal 
to  3.6  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  the 
nonpooi  plant  is  located  more  than  250 
miles  (as  determined  by  the  market 
administrator)  from  the  nearest 
locations:  the  city  hall  in  Louisville, 
Kentucky;  the  city  hall  in  Lexington, 
Kentucky:  the  city  hall  in  Evansville, 
Indiana;  the  transferor  plant;  or,  for 
diversions,  the  pool  plant  of  last  receipt 
for  the  major  portion  of  the  milk  on  the 
load  or  the  courthouse  of  the  county 
where  the  major  portion  of  the  milk  so 
diverted  was  produced.  No  credit  shall 
apply  to  the  total  quantity  of  milk  so 
moved  to  a  given  nonpooi  plant  by  a 
handler  during  the  month  if  any  portion 
of  the  milk  is  assigned  to  class  I. 

PAP^S    007,  1004,  1011,  AND  1046— 
lAMENDEO] 

Proposed  by  the  Diary  Division. 
Agricultural  Marketing  Service: 
Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator  of  each  of  the 
orders  for  the  aforesaid  specified 
marketing  areas  or  from  the  Hearing 
Clerk.  Room  1077,  South  Building, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  or 
may  be  there  inspected. 

From  the  time  tha.t  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agricuhure 
Office  of  the  AdminisU-alor.  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division.  Agricultural  Marketing 

Service  (Washington  Office  only) 


Office  of  the  Market  Administrator  of  each  of 
the  orders  for  the  aforesaid  specified 
marketing  areas. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C,  on  February 
15. 1983. 

William  T.  Maniey, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  83-4349  Filed  2-18-S3.  8:45  ami 
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[Docket  Nos   AO- i^e- AS1,  AO-179-A461 

Milk  in  the  Ohio  Valley  and  Eastern 
Ohto-Western  Pennsylvania  Marketing 
Areas,  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 

A-a^eements  and  Orders 

agency:  Agiii.uiuiidi  Marketing  Service, 

USD  A. 

ACTON:  Public  hearing  on  proposed 

rulemaking. 

SUMMARY:  This  hearing  is  being  held  to 
consider  proposals  by  Milk  Marketing. 
Inc.  (MMI),  to  amend  the  Ohio  Valley 
and  Eastern  Ohio-Western  Pennsylvania 
milk  orders.  The  proposed  amendments 
would  reduce  the  current  price  for 
producer  milk  used  to  produce  butter, 
dry  milk  powder  and  cheese  by  40  cents 
per  hundredweight  during  the  months  of 
April-July  1983.  MMI  has  requested  that 
the  proposals  be  adopted  on  an 
expedited  basis  so  that  amendments  can 
be  made  effective  beginning  April  1983. 
The  cooperative  claims  that  the 
proposed  amendments  are  needed 
immediately  to  prevent  disorderly 
marketing,  provide  a  mechanism  for 
clearing  these  markets  of  an  unusual 
surge  of  milk  production,  and  assure 
more  equitable  sharing  of  the  burden  of 
handling  this  surplus  milk. 
DATE:  The  hearing  will  convene  March 
3, 1983. 

ADDRESS:  The  hearing  will  be  held  at  the 
1 .....-_;.  Inn,  7230  Engle  Road  (Jet.  1-71  & 
Bagley  Road),  Middleburg  Heights,  Ohio 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250,  202/447-6273. 

SUPPUEMENTARV   1NFORM4TION:  ThiS 

aamiiusiratiVf  a^Uun  .a  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
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Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Holiday  Inn, 
7230,  Engle  Road  (Jet.  1-71  and  Bagley 
Road),  Middleburg  Heights,  Ohio, 
beginning  at  9:30  a.m..  on  March  3, 1983, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Ohio  Valley  and  Eastern 
Ohio-Western  Pennsylvania  marketing 
areas.  In  view  of  the  requpst  for 
expedited  action,  the  Department  has 
concluded  that  less  than  15  days'  notice 
of  the  hearing  is  warranted  in  this 
proceeding. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreements 
and  to  the  orders. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  that  would 
warrant  omission  of  a  recommended 
decision  under  the  rules  of  practice  and 
procedure  (7  CFR  900.12(d))  with  respect 
to  Proposals  Nos.  1  through  4. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354).  This  act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the 
Federal  order  programs,  a  small 
business  will  be  considered  as  one 
which  is  independently  owned  and 
operated  and  which  is  not  dominant  in 
its  field  of  operation.  Most  parties 
subject  to  a  milk  order  are  considered  as 
a  small  business.  Accordingly, 
interested  parties  are  invited  to  present 
evidence  on  the  probable  regulatory  and 
informational  impact  of  the  hearing 
proposals  on  small  businesses.  Also, 
parties  may  suggest  modifications  of 
these  proposals  for  the  purpose  of 
tailoring  their  applicability  to  small 
businesses. 


The  proposed  amendments,  as  set 
forth  below,  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  Milk  Marketing,  Inc. 

PART  1033-'AMENDEni 

Proposal  No.  1 

Amend  §  1033.41  by  adding  a  new 
parag'-aph  (d)  to  read  as  follows: 

§  103:i  i^     Classes  ot  um. ration. 
*  *  *  «  * 

(d)  Class  IlI(A)milk.  Class  m(A)  milk 
shall  be  ail  producer  milk  used  to 
produce  dry  milk  powder,  cheese 
(except  cottage  cheese  and  cottage 
cheese  curd)  and  butter  during  the 
months  of  April,  May,  June  and  July 
1983. 

Proposal  No.  2 

Amend  §  1033.51  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 


§  1033.51 


.uss  prices. 


List  of  SiibKTts  h  -  CFR  Par* 
lOJb 


!0:n  and 


Milk  marketing  orders.  Milk,  Dairy 
products. 


(d)  Class  ni(A) price.  The  Class  III(A) 
price  for  the  months  of  April,  May,  June 
and  July  1983  shall  be  the  basic  formula 
price  for  the  month  less  40  cents. 

PART  1036— lAMENDEDJ 
Proposal  No.  3 

Amend  §  1036.40  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1036  40    Classes  of  utilization. 

(d)  Class  III(A)  milk.  Class  m(A)  milk 
shall  be  all  producer  milk  used  to 
produce  dry  milk  powder,  cheese 
(except  cottage  cheese  and  cottage 
cheese  curd)  and  butter  during  the 
month?  of  April,  May,  June  and  July 
1983. 

Proposal  No.  4 

Amend  §  1036.50  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  1036.50     Class  pnres 

(d)  Class  IIIfAJ  price.  The  Class  III(A) 
price  for  the  months  of  April,  May,  June 
and  July  1983  shall  be  the  basic  formula 
price  for  the  month  less  40  cents. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service: 
Proposal  No.  5 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
market  administrator,  P.O.  Box  29226, 


Columbus,  Ohio  43229;  market 
administrator,  P.O.  Box  30128, 
Cleveland,  Ohio  44130;  or  from  the 
Hearing  Clerk,  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
may  be  there  inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding,  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
apphes  to  employees  in  the  following 
organizational  units: 
Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator,  Ohio 

Valley  marketing  area 
Office  of  the  Market  Administrator,  Eastern 

Ohio- Western  Pennsylvania  marketing 

area 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C  on  February 
16, 1983. 
William  T.  Mauley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc-  83-4422  Rled  2-lft-83;  l»;4S  un| 
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Milk  iP  The  Net)-3SK,j^We''.;ef i"'  .cAfl 
Marketing  Area,  Proposec  SusDe'-'s^jn 
c"  Certain  Provisions  of  the  C'Oei 

A  itscv:  Agricultural  Marketing  Ser\ice, 
USD  A. 

action:  Proposed  suspension  of  ruJes. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  order  provisions  affecting  the 
regulatory  status  of  milk  plants  under 
the  Nebraska-Western  Iowa  milk  order. 
The  action  was  requested  by  a 
cooperative  association  that  operates 
supply  plants  under  the  order  and  which 
is  the  principal  supplier  of  milk  to  other 
handlers  in  the  market.  The  proposed 
action  would  make  inoperative  for 
March  through  August  1983  the 
provisions  that  require  a  cooperative  to 
deUver  at  least  51  percent  of  its  member 
producer  milk  to  pool  distributing  plants 
each  month  to  qualify  its  supply  plants 
as  pool  plants  under  the  order.  The 
cooperative  claims  that  the  action  is 
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needed  *o  avoid  inefficient  handling  and 
transportation  of  the  milk  and  to  assure 
that  Its  member  dairy  farmers  who  have 
regularly  been  associated  with  the 
market  will  continue  to  share  in  the 
market's  fluid  milk  sales. 

DATE:  Comments  are  due  by  the  March 

1.1983. 

ADDRESS:  Comments  (two  copies) 

should  be  filed  with  the  Hearing  Clerk. 

Room  1077,  South  Building.  U.S. 

Department  of  Agriculture.  Washington, 

DC  20250 

FOR  FURTHER  INFORMATION  CON'aC- 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultiiral  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D  C  202=^0  l202]  447-4829. 
SUPPt^MENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "non-major" 
action. 

It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
pubhcation  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  March 
1983  in  the  suspension  period  if  this  is 
found  necessary.  The  initial  request  for 
this  action  was  received  February  1, 
1983.  I 

William  T.  Manley.  Deputy 
Administrator.  Agr.cultural  Marketing 
Service,  has  certified  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial  I 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.].  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area  is  being  considered  for 
March  through  August  1983: 

PART  1065— (AMENDED^ 

5  1065.7     [Amended: 

Ir.  §  ii065  "i    ;   ire  words  "51  percent  or 
more  of  the". 


All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  Washington.  D.C.  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
1983  in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

This  proposed  action  would  make 
inoperative  for  March  through  August 
1983  the  provisions  that  require  a 
cooperative  to  deliver  at  least  51  percent 
of  its  member  producer  milk  to  pool 
distributing  plants  each  month  to  qualify 
its  supply  plants  as  pool  plants  under 
the  order.  The  suspension  was 
requested  by  Mid-America  Dairymen. 
Inc.  (Mid-Am),  a  cooperative  association 
that  operates  supply  plants  under  the 
order  and  which  is  the  principal  supplier 
of  milk  to  other  handlers  in  the  market. 

The  cooperative  indicated  that  it  had 
experienced  considerable  difficulty  in 
meeting  the  51  percent  delivery 
requirement  during  1982  and  that  the 
requirement  was  suspended  for  July  and 
August  of  last  year  in  recognition  of  its 
problem.  The  cooperative  also  pointed 
out  that  in  certain  other  months  during 
1982  it  did  not  pool  the  milk  of  certain 
dairy  farmers  or  else  shifted  some 
producers  to  other  markets  in  order  to 
maintain  pool  status  for  its  supply 
plants. 

To  the  extent  possible,  the 
cooperative  wants  to  avoid  such  costly 
and  inefficient  milk  handling  and 
hauling  practices  during  the  spring  and 
summer  months  of  this  year  solely  for 
the  purpose  of  pooling  its  supply  plants 
and  the  milk  of  its  members  producers 
who  regularly  have  supplied  the  fluid 
needs  of  the  market. 

Mid-Am  indicated  that  its  deliveries 
to  handlers  under  the  order  during 
December  1982  were  about  6  percent 
below  its  deliveries  in  the  same  month  a 
year  earlier.  Moreover,  the  cooperative 
stated  that  it  expects  the  normal 
seasonal  increase  in  milk  production  to 
begin  earlier  this  year  because  of  the 
mild  winter.  The  association  does  not 
believe  its  supply-demand  situation  will 
improve  significantly  until  schools 
reopen  in  the  fall.  Accordingly,  the 
cooperative  has  proposed  that  the 
delivery  requirement  be  suspended  for 
March  through  August  1983. 


The  cooperative  contends  that  unless 
the  suspension  is  granted,  pool  status 
for  all  of  the  milk  regularly  associated 
with  its  supply  plan's  could  be 
maintained  during  March  through 
August  1983  only  by  shifting  the  milk  of 
some  producers  to  other  markets  or  by 
withholding  the  milk  of  some  dairy 
farmers  from  any  pool.  In  the 
cooperative's  view,  either  of  these 
methods  would  be  disruptive  to 
producers  who  have  been  regularly 
associated  with  the  fluid  needs  of  the 
market.  According  to  Mid-Am,  the 
requested  suspension  is  needed  to  avoid 
the  development  of  such  uneconomic 
and  disorderly  marketing  conditions. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington,  D.C,  on  February 
16,  1983. 

William  T.  Manley. 

Deputy  Adr^inistrator,  Marketing  Program 
Operations. 

\VV.  Uoc  83-3468  Filed  2-18-83:  8;«5  ami 
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Clarification  of  Regulations 
Respecting  Pavment  of  Interest  on 

Deposits  S  tuated  Outside  of  the 

Continental  U^ted  States 

Currection 

In  FR  Doc.  83-3997  beginning  on  page 
6718  in  the  issue  of  Tuesday,  February 
15, 1983,  the  comment  date  should  read 
March  17, 1983. 
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14  CFR  P.K't  2  5 

Proposed  Adviscrv  Ci-cular:  Active 
Flight  Controls 

agency:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Proposed  Advisory  Circular* 
(.AC)  25-XX,  and  request  for  comments. 

SUMMARY:  This  advisory  circular  sets 
forth  an  acceptable  means  of 
compliance  with  the  provisions  of  Part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  pertaining  to  the  certification 
requirements  of  active  flight  controls. 
The  procedures  set  forth  apply  to  load 
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alleviation  systems  (LAS),  stability 
augmentation  systems  (SAS),  and  flutter 
suppreosion  systems  (FSS). 
date:  Comments  must  be  received  on  or 
before  April  8, 1983. 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Regulations 
and  Policy  Office,  ANM-110,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Iven  Cormally,  Regulations  and  Policy 
Office,  at  the  address  above,  telephone 
(206}  764-7053. 
SUPPLEMENTARY    N;  Cf  MATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  further 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
AC  25-XX  and  be  submitted  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Regulations  and 
Policy  Office  before  issuing  the  final  AC. 

Discussion 

Stability  augmentation  systems  (SAS) 
have  been  successfully  used  on 
transport  airplanes  for  several  years. 
The  earlier  SAS  were  limited  in 
authority  to  assure  acceptable  handling 
qualities  with  the  system  malfunctioning 
or  inoperative.  Although  the  SAS 
provided  some  alleviation  of  flight 
loads,  no  credit  was  given  since  the  SAS 
effectiveness  in  relieving  loads  was  not 
assessed  against  system  reliability. 

In  recent  years,  significant 
developments  in  active  controls 
technology  have  advanced  the  state-of- 
the-art  of  active  flight  control  systems  in 
both  effectiveness  and  reliability  to  the 
point  some  alleviation  from  flight  loads 
can  be  achieved.  Flutter  suppression 
systems  (FSS)  may  also  be  installed  in 
conjunction  with  the  load  alleviation 
system  (LAS)  to  provide  flutter  margins. 

The  procedures  set  forth  in  the 
proposed  AC  were  developed  jointly  by 
the  FAA  and  the  aerospace  industry 
(Aerospace  Industries  Association  of 
America  (AIA)  for  use  in  certification  of 
active  controls.  Adherence  to  these 
criteria  will  provide  a  level  of  safety  in 
airplanes  equipped  with  these  systems 


consistent  with  the  level  of  safety  found 
in  airplanes  without  them. 

Issued  In  Seattle.  Washington,  on  February 
8, 1983. 
H.  A.  Parker, 

Acting  Manager,  Aircraft  Certification 
Division,  ANM-100 

|FR  Doc  83-4320  Filed  2-18-«3;  8:45  am) 
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[Docket  No  p;'-»^M-i  I'-AD] 

Airwortr'i*iess  Di-ecvvf='S;  Short 
Brothers  Limiieo  Model  SD3-30 
A . "  p  •  a  ;"■  e  s 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ac-iON:  Notice  of  proposed  rulemaking. 

Summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  inspection  and 
modification  of  the  fuel  lines  and  their 
protective  shrouds  on  certain  Short 
Brothers  Limited  Model  SD3-30 
airplanes.  Leaks  in  fuel  lines  resulting  in 
fuel  vapor  leaks  into  the  passenger 
compartment  have  been  reported  in 
several  cases.  These  conditions  create  a 
fire  hazard  which  could  lead  to  the  loss 
of  the  airplane. 

DATE:  Comments  must  be  received  no 
later  than  Apiri  11, 1983. 
ADDRESS:  Submit  comments  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
117-AD,  17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168. 
The  applicable  service  information 
may  be  obtained  from  Shorts  Aircraft. 
1725  Jefferson  Davis  Highway,  Suite  510, 
Arlington,  Virginia  22202  or  may  also  be 
exami""'-  i*  '^"  i^i^fT-Qqc  cVmvsn  below. 

FORFUHTHtR  SNFORMA"    ON  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 


address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
117-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168. 

Discussion:  The  Civil  Aviation 
Authority  of  the  United  Kingdom  (CAA) 
has  classified  Short  Brothers  Limited 
Service  Bulletins  SD3-53-47,  Revision  1; 
SD3-28-17;  and  SD3-28-16,  Rev.  1,  as 
mandatory.  Nine  cases  of  fuel  line  pin 
hole  leaks  have  been  reported  on  the 
SD-30  airplanes  in  service.  The  pin 
holes  are  believed  caused  by  corrosion 
and  microorganisms.  Also,  some 
existing  flexible  fuel  vapor  shrouds  have 
failed  pressure  tests.  The  service 
bulletins  prescribe: 

A.  Modification  of  the  fuel  vapor 
exhaust  duct  and  changes  in  the 
installation  for  testing  the  seal  setup  for 
the  fuel  vapors; 

B.  Replacement  of  the  flexible  vapor 
proof  shrouds  covering  fuel  lines  in  the 
passenger  compartment  with  an 
improved  shroud;  and 

C.  Inspection  and  replacement,  if 
necessary,  of  fuel  lines  and  pressure 
checks  for  leaks  in  the  fuel  line  shrouds 
inside  the  passenger  compartment. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  in 
AD  is  proposed  that  would  require  the 
previously  mentioned  inspections  and 
modifications. 

It  is  estimated  that  50  airplanes  will 
be  affected  by  this  AD.  that  it  will  take 
approximately  186  man-hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $35  per  man-hour.  Repair  parts 
are  estimated  at  $450  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  is  estimated  to  be 
$348,000.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
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n'.aior  rule  :.r.der  the  criteria  of 
Fvecutive  Order  12291.  Few.  if  any. 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 

affected. 

List  of  Subje<:ts.  m  14  ( i  K  Part  39 
Aviation  safety.  Aircraft. 

Proposed  ,\n;endiTUT!t  [ 

Accordingly,  the  Federal  Aviation 
Admimstration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 

Regulations    !4  CV^  '^.13)  by  adding  the 
foilovviPE  -fA   \  '-'••  -thiness  Ehrective: 

Snort  Brotn.>rs  Ijm.tfd    \ppiies  to  all  models 
of  the  bUi-JU  a;rpiane,  certificated  in  all 
categories,  with  the  serial  numbers 
specified  below.  To  prevent  a  potential 
fuel  fire  hazard,  accomplish  the  following 
within  the  next  60  days  after  the 
effective  date  of  this  AD.  unless  already 
accomplished. 

A.  For  aircraft  serial  numbers  SH3002  to 
SH3091  inclusive,  modify  the  fuel  vapor 
exhaust  ducting  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
Shorts  Service  Bulletin  No.  SD:V-53-47 
Revision  1.  dated  October  5.  1982. 

B.  For  aircraft  serial  numbers  SH3002  tro 
SH3089  inclusive,  replace  the  existing  flexible 
vapor  proof  shrouds  covering  fuel  lines  in  the 
passenger  compartment  in  accordance  with 
paragraph  2.  Accomplishment  Instructions,  of 
Shorts  Service  Bullettn  No.  SD3-28-17.  dated 
October  5, 1982.  Note:  The  actions  of 
paragraph  A  must  t»e  accomplished  before 
performing  all  the  requirements  of  paragraph 
B. 

C  For  aircraft  with  serial  numbers  defined 
in  paragraph  1.  Planning  Information,  of 
Shorts  Service  Bulletin  No.  SD.V28-1& 
Revision  1,  dated  September  30, 1982,  inspect, 
replace  components  if  necessary,  and 
pressure  check  the  fuel  lines  as  required  in 
accordance  with  paragraph  2. 
.Accomplishment  Instructions,  fo  the  service 
bulletin.  Note:  The  actions  of  paragraphs  A. 
and  B.  must  be  accomplished  before 
performing  all  the  requirements  of  paragraph 
C 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  permits  may  be 
issued  in  accordance  with  FAR  21.197  and 
21.199  to  operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
^ct  of  1958,  as  amended  (49  U.S.C.  1354(a), 
:  421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1653(c));  and  14 
.'FR  \:  85) 

v,ote. — For  the  reasons  discussed  earlier  in 
■he  preamble;  the  FAA  has  determined  that 


this  document  ilJ  involvts  a  propo»c:d 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
procedures  (44  FR  February  26. 1979);  and  it  is 
certified  under  the  criteria  of  the  Regulatory 
Flexibility  Act  that  this  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substanfial  number  of 
small  entities  since  it  involves  few.  if  any. 
small  entities.  A  regulatory  evaluation  has 
been  prepared  and  has  been  placed  in  the 
public  docket. 

Issued  in  Seattle.  Wash.,  on  February  11. 
1983. 

Charles  R.  Foster, 
Director.  Northwest  Mountain  Region. 

(re  Doc  83-4405  Filed  2-18-83.  8:45  am) 
BIUJMG  CODE  4910-IUi 


14  CFR  Part  71 

(Airspace  Docket  No.  83-ASO-8J 

Proposed  Designation  of  Transition 
Area,  Cho< '  *  *^  Florida 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
designate  the  Choctaw,  Florida, 
transition  area  in  the  vicinity  of  Navy 
Outlying  Field  (OLF)  Choctaw.  This 
action,  which  will  lower  the  base  of 
controlled  airspace  from  1,200  to  700  feet 
above  the  surface,  will  provide 
controlled  airspace  for  Instrument  Flight 
rule  (IFR)  operations  in  the  vicinity  of 
OLF  Choctaw.  An  instrument  approach 
procedure,  predicated  on  the  Santa  Rosa 
TACAN  facility,  has  been  developed  to 
serve  OLF  Choctaw  and  additional 
controlled  airspace  is  required  for 
protection  of  IFR  operations. 

DATE:  Comments  must  be  received  on  or 

before:  March  30. 1983. 

ADDRESSES:  Send  comments  on  the 

proposal  in  triplicate  to: 

Federal  Aviation  Administration,  Attn: 
Manager,  Airspace  and  Procedures 
Branch.  ASC)-530.  P.O.  Box  20636, 
Atlanta,  Georgia  30320 

The  official  docket  may  be  examined  in 
the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point.  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 


SUPPLEMENTARY  INFORMATION: 

i  ;<i;;';iicnts  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory  decision 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASO-8,"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenler.  All 
communications  received  before  the 
specified  closing  date  for  comments  wiU 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  pubHc 
contact  with  FAA  personnel  concerned 
with  this  reulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM] 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530],  Air  Traffic  Division,  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Communication  must  identify  the  notice 
number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71]  that  will  designate  the  Choctaw. 
Florida,  transition  area  to  provide 
controlled  airspace  for  protection  of  IFR 
operations  in  the  vicinity  of  OLF 
Choctaw.  If  the  proposed  designation  is 
found  acceptable,  the  operating  status  of 
the  airfield  will  be  changed  from  VFR  to 
IFR.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 


UMI 


Federal  Rngister       \\u,  4b,  No.  36  /  Tuesday,  Feur 


19(3.^   ,    I'rupubL-a  Ruit'S 


:4b: 


republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Choctaw  Outlying  Field,  fL — New 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  OLF  Choctaw  (Lat.  30'30'28"N., 
Long.  86°57'20"W.)',  excluding  that  airspace 
that  coincides  with  the  Pensacola  and  Milton 
transition  areas. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  110.65) 

Note — The  FAA  has  determined  that  t)iis 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  the  rule,  when  promulgated,  will 
not  have  a  significant  ecomic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  East  Point,  Georgia,  on  February 
7.  1983. 

George  R.  LaCaille, 
Actiti};  Director.  Southern  Re^iun. 
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14  CFR  Part  71 

(Airspace  Docket  No.  82-AGL-301 

pfoposed  &,'f -3!iC"  of  Transition 
Area;  Supenof,  Wisconsin 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Superior,  Wisconsin,  transition  area 
by  designating  an  additional  amount  of 
airspace  necessary  for  a  new  VOR-A 
instrument  approach  procedure  to  serve 
Sky  Harbor  Airport,  Duluth,  Minnesota. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 


operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  March  24, 1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  CounseU  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  82- 
AGL-30,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACr. 

KG■\.:l::^   !i;-.i,s  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
R94-7360. 

SUPPLEMENTARY  INFORMA  ^  IO»<'   The 

airspace  nrujveu  wuuiu  lie  dii  area 
within  a  5-mile  radius  of  the  Sky  Harbor 
Airport,  excluding  the  portion  overlying 
the  Duluth,  Minnesota,  700'  transition 
area.  The  floor  of  the  controlled  airspace 
in  this  area  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700  foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulator^,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 


triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following  y 

statement  is  made:  "Comments  to 
Ah-space  Docket  No.  82-AGL-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Ail 
comments  submitted  will  be  available 
for  examination  in  the  Rules  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  N  PR ' ' 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Superior,  Wisconsin. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
lanuary  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Superior,  WI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Richard  I.  Bong  Airport  (latitude 
46°40'5"  N.,  longitude  92*05  35"  W.)  within  a 
5-mile  radius  of  the  Sky  Harbor  Airport 
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(latitude  4«  4 3  13    N'.,  longitude  92*02' J6"  W.); 
exciud  ns  'h  se  portions  within  the  DuJuth, 
M.N.  ~0O  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  Sec. 
6{c).  Department  of  Transportation  Act  (49 
use  1655(c));  and  14  CFR  11.65) 

Sote.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routing  amendments  are 
necessarj'  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
1 1034;  February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  amd  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  January 
28,1983. 
Paul  K.  Bohr, 
Director.  Great  Lakes  Region. 
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i Airspace  DccKe'  ^0    i.-AjU-SI] 

Proposed  Alteration  o'  Contro;  Zone; 
Williston.  Nortr  Da^cta 

AGENCY:  Federal  Aviation 

.A  JT..:   .-j-ation  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  federal 
action  IS  to  convert  the  Williston,  North 
Dakota,  control  zone  from  a  part-time 
status  to  a  full-time  status.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instnmient 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  on  a  24-hour  basis. 
DATES:  Comments  must  be  received  on 
:-     ef  -f-  V!irch  24,1983. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Ruies  Docket  Clerk.  Docket  No.  82- 
AGL-321,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

A.n  informal  docket  will  also  be 
a'.d.i,:iO]e  for  examination  during  normal 


business  hours  in  the  Airspace. 
Procedures  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
^        ue.  Des  Plaines,  Illinois  60018. 
rOH  FURTHER  INFOr.MATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines.  Illinois  60018.  telephone  (312) 
694-7360. 
SUPPLEMENTARY  INFORMATION:  This 

action  was  initiated  as  a  result  of 
nofification  from  Sloulin  Field 
International  Airport  officials  that 
required  weather  reporting  is  currently 
available  on  a  24-hour  basis.  The 
National  Weather  Service  operates  a 
full-time  weather  bureau  facility  located 
at  the  Sloulin  Field  International  Airport 
and  observes  and  disseminates  weather 
24  hours  per  day,  7  days  per  week.  The 
alteration  in  this  case  deletes  the  two 
sentences  "This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time 
will,  thereafter,  be  continuously 
published  in  the  Airport/Facility 
Directory.",  from  the  published 
description  for  the  Williston,  ND, 
control  zone. 

Aeronautical  maps  and  charts  will 
continue  to  reflect  the  defined  area 
which  will  enable  other  aircraft  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight  rule 
requirements. 

Conunents  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-AGL-31."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conmients  will 
be  considered  before  taking  action  on 


the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemakinr;  wi'l  ^-^  fi'^d  in  the  docket. 

Availabilii}  of  NFKM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRMj 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-^30,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  of  zone  near 
Williston,  North  Dakota. 

Section  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Williston,  ND 

Within  a  5-mile  radiou  of  the  Sloulin 
International  Airport  (latitude  48°10'37"  N., 
longitude  103°38'18"  W.):  within  1.5  miles 
each  side  of  the  Williston  VORTAC,  and 
within  2  miles  north  and  3  miles  south  of  the 
126°  bearing  from  the  Sloulin  International 
Airport,  extending  from  the  5-mile  radius 
area  to  10  miles  southeast  of  the  airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 


UMI 


Federal  Register    '   Vn;    48    \o.  36  /  Jh 


t-S(i;n 


February  22.  1983  /  P-npo^.d  Rnlf: 


■4i)9 


is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 

Issued  in  Des  Plaines,  Illinois  on  January 
31.  1963. 
Paul  K.  Bohr, 
Director.  Great  Lakes  Region. 
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OFPARTMENT  OP  ENERGY 

Federal  Energy  Reqi-iatory 
Commission 

18CFR  fa' I  271 
[Docket  No.  Rm82-32-0001 


Limitation  or.  ••■■■ce-'''ve  Prices  for 
High-Cost  Gas  ic  Co'-""xidrty  Values 

Februa.y  10,  1963. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  [Commission)  is 
proposing  to  modify  the  maximum 
lawful  price  of  high-cost  gas  designated 
by  the  Commission  under  section  107[c) 
(5)  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  to  ensure  that  the  ceiling  prices 
do  not  go  above  the  commodity  value  of 
the  natural  gas.  The  Commission 
proposes  to  establish  a  ceiling  price  for 
this  gas  at  the  lesser  of  (1)  an  imputed 
commodity  value  based  on  the  price  of 
alternative  fuels,  or  (2)  the  incentive 
ceiling  price  which  would  otherwise 
apply  to  that  gas. 

dates:  Comments  must  be  submitted  on 
or  before  March  28. 1983.  Requests  for  a 
public  hearing  must  be  made  on  or 
before  March  3, 1983. 
ADDRESSES:  .Ml  filings  should  refer  to 
Docket  No.  RM82-32-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426. 

All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington  D.C. 
20426,  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Fred  A.  Woigel.  Uliioc  ^i  v^c.-i.-i. 


Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  (202)  357- 
8033. 

1.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  modify  the  maximum  lawful  price  of 
high-cost  gas  designated  by  the 
Commission  under  section  107(c)(5)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  to  ensure  that  the  ceiling  prices 
do  not  go  above  the  commodity  value  of 
the  natural  gas.  Specifically,  the 
Commission  proposes  to  establish  a 
ceiling  price  for  section  107(c)(5)  high- 
cost  gas  at  the  lesser  of  an  imputed 
commodity  value  calculated  with 
respect  to  a  reference  fuel  or  the 
otherwise  applicable  incentive  ceiling 
price  for  the  relevant  gas. 

li.  Background 

Under  section  107(b)  of  the  NGPA,  15 
U.S.C.  3301-3432  (Supp.  IV  1980).  the 
Commission  has  authority  to  "prescribe 
a  maximum  lawful  price,  applicable  to 
any  first  sale  of  any  high-cost  natural 
gas,  which  exceeds  the  otherwise 
applicable  maximum  lawful  price  to  the 
extent  that  such  special  price  is 
necessary  to  provide  reasonable 
incentives  for  the  production  of  such 
high-cost  natural  gas."  The  term  "high- 
cost  natural  gas"  is  defined  in  section 
107(c)(5)  to  mean,  among  other  things, 
gas  which  is  "produced  under  such  other 
conditions  as  the  Commission 
determines  to  present  extraordinary 
risks  or  costs." 

To  date,  the  Commission  has 
designated  two  categories  of  natural  gas 
as  high-cost  natural  gas  eligible  for  an 
incentive  price,  and  has  proposed  two 
other  categories  for  designation  as 
section  107  high-cost  gas.  First,  in  Order 
No.  99.'  the  Commission  determined  that 
natural  gas  produced  from  tight 
formations  is  produced  under  conditions 
which  present  extraordinary  risks  and 
costs  and  that  an  incentive  price  of  up  to 
200  percent  of  the  section  103  maximum 
lawful  price  is  necessary  to  provide 
reasonable  incentives  to  produce  such 
gas. 

Second,  in  Order  No.  107,' the 
Commission  established  an  incentive 
price  for  certain  intrastate  gas  produced 
from  wells  on  which  production 
enhancement  work  has  been  performed. 
The  incentive  price  established  by  the 
Commission  for  qualified  production 


enhancement  gas  may  go  no  higher  than 
the  section  109  price  or  the  renegotiated 
contract  price,  provided  that  the 
increase  in  revenue  attributable  to  the 
incentive  price  divided  by  the 
incremental  production  does  not. exceed 
200  percent  of  the  section  103  price  (the 
"incremental  cap").^ 

The  two  additional  categories  which 
the  Commission  has  proposed  for 
designation  as  section  107  high-cost  gas 
eligible  for  special  incentive  prices  are 
the  following:  (1)  gas  produced  from 
deep  water  *  and  (2)  gas  produced  from 
depths  between  10,000  and  15,000  feet 
("intermediate  deep  drilling").  ' 
With  respect  to  deep  water  gas,  the 
Commission  agreed  in  principle  on 
December  30, 1981,  to  set  the  incentive 
price  at  200  percent  of  the  section  103 
price.  The  incentive  price  for 
intermediate  deep  gas  was  proposed  to 
be  set  at  150  percent  of  the  section  103 
price.  The  Commission  is  still 
considering  both  rulemakings  and  no 
final  rule  has  been  issued  in  either 
docket. 

III.  Discussion 

A.  Proposal  to  Lirr.it  Incentive  Prices  to 
Commodity  Values 

The  special  incentive  ceiling  price  set 
by  the  Commission  in  Order  No.  99  for 
tight  formation  gas  was  determined  by 
using  both  a  cost-related  and 
commodity-related  approach.  The 
Commission  established  a  range  of 
prices  using  both  approaches.  The 
commodity-value  approach,  which  set 
the  higher  end  of  the  price  range,  looked 
at  the  relationship  of  the  wellhead  price 
of  tight  formation  gas  to  the  delivered 
price  of  competing  fuels  (on  an 


'  45  KR  56034  (August  22. 1980)  (Docket  No.  RM79- 
76).  FERC  SlaL  and  Regs.  Preambles  130,183. 

'45  FR  77421  (November  24, 1980)  (Docket  No. 
RMaO-50).  FERC  Stat,  and  Regs.  Preambles  130210. 


'For  example,  assume  a  well  had  a  section  105 
price  of  $1.00  per  Mcf  and  produced  100  Md  per  daj 
in  |anuar>'  1983.  Through  the  application  of  a 
qualified  production  enhancement  technique,  the 
well  produced  125  Mcf  per  day.  The  maximum 
lawful  price  for  each  of  the  Mcf  would  be  the 
section  109  price  ($2-254  per  Mcf  for  (anuary  1983)  o 
a  lesser  price  if  the  additional  revenues  exceed  200 
percent  of  the  section  103  maximum  lawful  price 
The  incremental  cap  formula  would  be  calculated  a: 
follows.  The  incremental  production  of  25  Mcf 
would  be  multiplied  by  200  percent  of  the  section 
103  price  for  January  1983.  or  $5.44.  This  would  be 
added  to  the  revenues  permitted  under  the  well's 
current  price  structure  (100  Mcf  x  $1.00  per  Mcf); 

S136  ($5.44X25  Mcf) 
$100  ($1.00x100  Mcf) 

$236 

This  figure  would  be  divided  by  the  total 
production  (125  Mcf)  to  yield  a  price  ceilir.^  of 
Si  .888  per  Mcf  for  all  production.  Since  the  section 
109  price  is  higher  ($2,254  per  Mcf).  the  $1,888  figure 
would  he  the  maximum  lawful  price. 

•45  FR  47863  (July  17. 1980)  (Docket  No.  RM80- 
38).  FERC  Slat,  and  Regs.  132.074. 

'45  FR  638  (January  6. 1962)  (Docket  No.  RM82-8I 
FFJiC  Stat,  and  Regs.  132.187. 
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eqaivdient  Biu  basis),  such  as  No.  6 
(residual)  fuel  oil  and  No.  2  (distillate) 
fuel  oil,  after  adjusting  the  prices  by 
subtracting  the  average  costs  of 
transporting  and  distributing  gas  to  the 
end  user.  The  Commission  sought  to 
provide  the  greatest  possible  production 
incentive  for  tight  formation  gas  that 
could  be  supported  by  both  cost-related 
and  commodity-related  concepts,  and 
therefore  adopted  a  price  near  the  high 
end  of  the  range,  i.e..  200  percent  of  the 
section  103  price.  The  Commission  also 
used  200  percent  of  the  section  103  price 
as  a  "cap"  on  the  incremental  gas 
production  resulting  from  the 
application  of  production  enhancement 
techniques  in  Order  No.  107.* 

In  1980,  at  the  time  the  Commission 
sought  to  maximize  incentives  for  the 
production  of  high-cost  gas  in  Order 
Nos.  99  and  107,  it  did  so  against  a 
backdrop  of  rising  oil  prices,  a  stronger 
economy  and  relatively  little  experience 
with  the  effects  of  the  NGPA  on  gas 
supplies  and  pricing.  In  the  two  years 
since  that  period,  oil  prices  have 
declined  in  real  terms  and  the  economy 
has  stagnated,  resulting  in  substantially 
decreased  demand  for  gas  and  all  other 
fuels.  At  the  same  time,  gas  prices  have 
risen  steadily,  due  both  to  the  pricing 
mechanisms  built  into  the  NGPA  and 
the  contracting  practices  of  pipelines 
and  producers. 

Currently,  as  a  general  matter, 
demand  for  natural  gas  at  the  end  user 
level  is  falling,  while  gas  prices  have 
only  slowly  and  reluctantly  responded 
to  the  decreased  demand. 'The  pricing 
provisions  of  conventional  gas  purchase 
contracts  do  not  permit  downward 
pricing  flexibility  and  market  forces 
have  not  restrained  producers  from 
receiving  the  full  ceiling  prices 
established  for  high-cost  gas  under 
section  107(c)(5)  and  from  receiving 
even  higher  prices  for  deregulated  gas. 
At  the  same  time,  the  delivered  price  for 
gas  in  many  areas  is  now  higher  than 
ttie  delivered  price  of  competing  fuels, 
and  many  distributors  and  pipelines 
claim  to  have  lost  industrial  customers 
who  can  rwitch  to  cheaper  No.  6  fuel  oil. 
The  result  is  still  higher  prices  to 
residential  and  other  customers  who 
remain,  since  the  transmission  and 
distribution  fixed  costs  are  spread 
among  fewer  customers. 

It  is  apparent,  therefore,  that  the 
average  price  for  gas  has  reached  or 


exceeded  market-clearing  levels  in  some 
U.S.  gas  markets.  It  is  also  clear  that  the 
Commission  must  now  consider  whether 
its  own  decisions  in  setting  incentive 
ceilings  under  NGPA  section  107(c)(5) 
are  exacerbating  the  current  gas  pricing 
problems.  The  Commission  believes  that 
a  ceiling  price  in  excess  of  the 
commodity  value  of  gas,  as  measured  by 
reference  to  the  prices  of  competing 
fuels,  is  contrary  to  the  public  interest. 
Accordingly,  the  Commission  is 
proposing  to  limit  the  incentive  prices 
for  high-cost  gas  already  established  by 
the  Commission  to  the  commodity  value 
of  the  gas  for  any  month  in  which  the 
applicable  incentive  ceiling  price  would 
otherwise  exceed  the  adjusted  price  of 
alternative  fuels. 'In  other  words,  the 
incentive  ceiling  price  would  be 
"capped"  at  an  imputed  commodity 
value  based  on  the  price  of  alternative 
fuels.  In  the  case  of  production 
enhancement  gas,  this  imputed 
commodity  value  would  be  applied  to 
the  incremental  cap  calculations. 

The  Commission  believes  that  the 
same  rationale  which  applies  to  tight 
formation  gas  and  production 
enhancement  gas  also  applies  to  the  two 
categories  currently  proposed  for 
designation  as  high-cosi  gas.  That  is, 
any  incentive  prices  established  by  the 
Commission  should  not  exceed  the 
commodity  value  for  such  gas,  as 
measured  by  reference  to  the  prices  of 
competing  fuels.  Therefore,  with  respect 
to  deep  water  and  intermediate  deep 
gas,  the  Commission  is  also  proposing  in 
this  rulemaking  to  make  those  categories 
of  high-cost  gas,  including  any  others 
which  may  be  proposed  for  designation 
as  high-cost  gas,  subject  to  the  "cap"  if 
any  final  rules  are  issued. 

B.  Alternative  Methodologies  for 
Computing  Commodity  Value 

The  Commission  is  considering  two 
methodologies  for  computing  a 
commodity  value  reference  price,  but 
invites  other  proposals.  Both  proposed 
methodologies  would  impute  a  wellhead 
price  based  on  a  "rolling  three  month 
average"  price  of  a  reference  fuel. 

1.  Fuel  Oil  Prices.  Under  this 
approach,  the  Commission  would  use  a 
rolling  three  month  average  retail  price 
of  fuel  oil  as  the  reference  price  and 
subtract  average  natural  gas 
transportation  and  distribution  costs  to 
impute  a  commodity  value  applicable  to 


the  wellhead  price  of  high-cost  gas.  The 
Commission  believes  that  the  price  of 
No.  6  fuel  oil  is  the  most  appropriate  fuel 
oil  to  use  as  a  reference,  since  it  more 
accurately  reflects  the  commodity  value 
of  gas  than  the  price  of  No.  2  fuel  oil. 
While  No.  2  fuel  oil  may  be  the  primary 
fuel  other  than  natural  gas  used  by 
residential  and  commercial  consumers, 
their  consumption  represents  only  40 
percent  of  the  total  natural  gas  demand. 
Approximately  60  percent  of  the  natural 
gas  market  is  consumed  by  industrial  or 
electric  utilities,  the  vast  majority  of 
which  would,  or  could,  rely  on  No.  6 
residual  fuel  oil  as  an  alternative  fuel.* 
Consumers  who  bum  No.  6  fuel  oil  are 
more  representative  of  the  alternative 
fuel  market  because  of  their  dual 
burning  capability;  that  is,  they  have  the 
facilities  to  easily  switch  from  burning 
one  fuel  to  another.  Moreover, 
consumers  who  are  capable  of  burning 
No.  6  fuel  oil  are  likely  to  abandon  the 
use  of  natural  gas  if  the  price  increases, 
or  to  consume  additional  gas  if  a  more 
plentiful  supply  reduces  the  price.  Thus, 
it  is  more  appropriate  to  establish  a 
"cap"  based  on  the  price  of  No.  6  fuel 
oil,  as  it  reflects  the  value  of  the 
alternative  fuel  used  by  the  marginal  gas 
consumers. 

There  are  several  methods  for 
calculating  a  cap  based  on  No.  6  fuel  oil 
as  the  reference  price.  The  Commission 
is  considering  using  the  most  recently 
available  Btu-equivalent  delivered  price 
for  No.  6  fuel  oil  to  electric  utility 
facilities,  as  reported  by  the  U.S. 
Department  of  Energy's  Energy 
Information  Agency  (EIA). '"  For 
example,  in  setting  the  cap  for  February 
1983,  the  Commission  would  take  the 
delivered  price  of  No.  6  fuel  oil  to 
electric  utilities  for  June,  July,  and 
August  1982,  the  three  most  recent 
months  for  which  data  are  available 
from  the  EIA,  and  average  these  three 
figures.  The  Commission  would  then 
establish  an  imputed  transportation  cost 
by  subtracting  the  average  wellhead 
price  of  natural  gas  from  the  average 
delivered  price  of  natural  gas  to  electric 
utilities,  also  as  reported  by  the  EIA. 
This  imputed  figure  would  be  derived 
for  June,  July,  and  August  1982,  the  three 
most  recent  months  for  which  data  are 
available  from  the  EIA,  and  would  be 
averaged.  Using  this  approach,  a 
commodity  value  would  be  computed  as 
set  forth  below: 


•45  FR  77421  at  77423-24  (November  24,  1980). 

'See  Take  or  Pay  Pi-ovisions  in  Gas  Purchase 
Contracts.  Statement  of  Policy.  Docket  No.  PL83-1- 
000.  issued  December  16, 1982.  21  FERC  ^61.304. 


'See.  e.g..  petition  for  rulemaking  filed  by  the 
Citizen/Labor  Energy  Coalition.  Docket  No.  RM82- 
33-000.  on  March  8.  1982.  filed  as  comments  in 
Docket  No.  RM79-76-000  (Ohio-2). 


'See  ElAs  "Monthly  Energy  Review,"  April  1982. 
at  19-27 

">Cosl  and  Quality  of  Fuels  for  Electric  Utility 
Plants,  Table  24  (DOE/ElA-0075). 
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PhcesotNo. 

efuel  0)1  per 

MM8tu' 

Imputed  gas 

transportation 

and 

distnbution 

costs  per 

MMBtu' 

June  1982     

$4.79 
4.68 
4.59 

$1  16 

July  1982   

t^4 

August  1982          

1.18 

Total    

14.06 

3.58 

4.69 

1  19 

'Cost  and  Quality  ol  Fuels  tor  Electnc  UtiMy  Plants,  June 
1982.   July    1982    and   August    1982.    al   Tatiie   24    (EIA) 

'Monthly  Energy  Review  DecemOer  1982  at  p  89  (EIA) 
This  figure  is  denved  by  subtracting  the  Average  Wellhead 
Value  from  the  Delivered  to  Electnc  Plant  reported  prx» 

Subtracting  the  $1.19  average  imputed 
transportation  cost  from  the  $469 
average  No.  6  fuel  oil  price  would  yield 
a  "cap"  for  February  1983  equal  to  $3.50 
per  MMBtu.  To  derive  the  "cap"  for 
March  1983,  the  June  1982  data  would  be 
dropped,  and  September  1982  data 
would  be  added. 

In  Order  No.  99.  the  Commission 
considered  the  Btu-equivalent  price  of 
No.  2  fuel  oil  rather  than  that  of  No.  6 
fuel  oil  as  the  upper  limit  of  commodity 
values,  staling  that  using  the  then 
current  deflated  prices  of  residual  fuel 
oil  would  not  provide  an  adequate 
incentive.  While  the  Commission 
believes  that  the  adjusted  prices  of  No.  6 
fuel  oil  more  accurately  reflect  the 
commodity  value  of  gas,  comments  are 
invited  as  to  whether  No.  2  fuel  oil.  or 
some  combination  of  No.  2  and  No.  6 
fuel  oil  prices,  should  be  used  aS'the 
reference  fuel. 

If  No.  2  fuel  oil  was  used  as  the 
alternative  fuel,  the  commodity  value 
would  be  computed  by  suing  the  same 
methodololgy  used  for  No.  6  fuel  oil. 
However,  because  No.  2  fuel  oil  is  used 
primarily  for  residential  heating 
purposes,  the  commodity  value  would 
be  based  on  the  average  price  of  No.  2 
fuel  oil  to  residential  users,  and  the 
imputed  transportation  and  distribution 
cost  would  be  based  on  the  difference 
between  the  average  price  of  natural  gas 
to  residential  users  and  the  average 
wellhead  price  of  natural  gas,  as 
reported  by  EIA.  The  resulting 
commodity  value  would  be  computed  as 
set  forth  below: 


■ 

Prices  o(  No. 
2  healing  oil 
per  MMBtu' 

Imputed  aas 

transportation 

and 

dislntiution 

costs  per 

MMBtu* 

June  1962              

$8  39 
8.36 
8.36 

$3.21 

Juty  1982      

314 

307 

Total         

25.11 

943 

, 

8.37 

3.14 

price,  and  divided  by  S  82  to  reach  a  per  MMBtu  pnce  See 
Conversion  Factors  on  ttie  inside  rear  cover  page  o<  the 
MontJily  Energy  Review 

'Monthly  Energy  Review,  December  1982  at  89  (EIA)  This 
figure  is  denved  try  subtracting  the  Average  Wellhead  Value 
trom  the  Average  ResiOeniial  Heabng  reported  pnce. 

The  $3.14  average  imputed 
transportation  cost  would  be  subtracted 
from  the  $8.37  average  No.  2  fuel  oil 
price  to  yield  a  "cap"  for  February  1983 
equal  to  $5.23  per  MMBtu.  To  derive  the 
"cap"  for  March  1983,  the  June  1982  data 
would  be  dropped,  and  September  1982 
data  would  be  added. 

2.  Crude  Oil  Prices.  Alternatively,  a 
floating  cap  could  be  based  on  a  stated 
percentage  of  refiners'  crude  oil 
acquisition  costs.  For  example,  refiner 
acquisition  costs  for  crude  oil 
(expressed  on  a  Btu-equivalent  basis) 
for  July,  August,  and  September  1982 
were  $5.47,  $5.42,  and  $5.41,  respectively, 
yielding  a  three  month  average  of 
$5.43. "This  three  month  average  figure 
could  then  be  multiplied  by  a  percentage 
figure  to  yield  an  appropriate  cap.  For 
example,  it  has  been  projected  that  if 
natural  gas  prices  were  deregulated,  the 
average  wellhead  price  of  natural  gas 
would  rise  to  roughly  70  percent  of  the 
equivalent  price  of  crude  oil. "  If  the 
commodity  value  were  based  on  the 
projected  relationship  between 
decontrolled  prices  of  crude  oil  and  the 
hypothetical  decontrolled  price  of 
natural  gas,  it  would  yield  a  "cap"  of 
$3.80  per  MMBtu  when  applied  to  the 
three  month  average  derived  above. 
Comments  are  requested  as  to  the 
appropriate  percentage  that  should  be 
applied  and  the  basis  for  deriving  an 
appropriate  percentage.  Is  the  70  percent 
figure  estimated  by  DOE  a  reasonable 
approximation  of  the  relationship 
between  an  imputed  decontrolled  price 
of  natural  gas  and  the  price  of  crude  oil? 
Comments  are  also  invited  to  suggest 
alternative  methodologies.  In  addition, 
comments  are  also  solicited  as  to 
whether  some  adjustments  should  be 
made  in  order  to  compensate  for  the 
"lag  time"  involved  in  applying  actual 
EIA  data  to  a  current  month,  e.g.  using 
estimated,  rather  than  actual  data,  in 
order  to  compute  a  "cap".  For  example, 
the  incremental  pricing  program  under 
Title  II  of  the  NGPA  measures  the 
changes  in  prices  reported  in  Piatt's 
Oilgram  as  a  means  of  adjusting  the  EIA 
data  to  account  for  recent  price  trends. 
Comments  are  requested  as  to  whether 
the  Commission  should  employ  a  lag 


'Monthly  Energy  Review.  December  1982  at  81  (EIA)  The 
reported  Retail  No  2  Heating  Oil  Average  pnce.  expressed  n 
cents  per  gallon,  was  multiplied  b^  12  to  reach  a  per  barrel 


"  Monthly  Enersy  Review.  December  1982  at  80 
(EIA).  The  monthly  reported  Composite  Refiner 
Acquisition  Cost  of  Crude  Oil  was  divided  by  5.8  to 
obtain  a  Btu-equivalent  value. 

""A  Study  of  Alternatives  to  the  Natural  Gas 
Policy  Act  of  1978."  U.S.  Department  of  Energy. 
Office  of  Policy.  Planning  and  Analysis  (November 
1981)  at  19. 


adjustment  similar  to  the  procedure 
used  in  the  incremental  pricing  program. 

C.  The  Proposed  Amendments 

With  respect  to  tight  formation  gas, 
§  271.703(a)  would  be  amended  so  that 
for  new  tight  formation  gas,  the  surface 
drilling  of  which  commenced  after  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  the  incentive  ceiling 
price  would  be  set  at  the  lesser  of  an 
imputed  commodity  value  or  the 
otherwise  applicable  incentive  ceiling 
price  for  the  gas.  With  respect  to 
recompletion  tight  formation  gas  from 
wells  completed  for  production  after 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  the  incentive  ceiling 
price  would  also  be  set  at  the  lesser  of 
an  imputed  commodity  value  or  the 
otherwise  applicable  incentive  ceiling 
price  for  the  gas.  The  purpose  of  this 
proposal  is  to  ensure  that  the  price  of 
incentive  gas  will  not  exceed  its 
commodity  value.  A  definition  of 
"imputed  commodity  value"  would  be 
added  in  §  271.703(b).  Two  alternative 
definitions  are  proposed,  one  for  each  of 
the  two  alternative  methodolgies.  If  the 
commodity  value  is  based  on  the  price 
of  No.  6  fuel  oil  or  No.  2  fuel  oil. 
"imputed  commodity  value"  would  be 
defined  as  the  average  cost  of  No.  6  fuel 
oil  (or  No.  2  fuel  oil.  as  appropriate)  to 
electric  utility  facilities  (or  the  retail  cost 
of  No.  2  heating  oil)  less  the  average 
cost  of  transporting  and  distributing 
natural  gas  for  the  three  most  recent 
months  for  which  data  are  available 
from  the  Energy  Information 
Administration,  as  set  forth  in  Table  1  of 
§  271.101(a).  If  the  commodity  value  is 
based  on  a  percentage  of  refiners'  crude 
oil  acquisition  costs,  "imputed 
commodity  value"  would  be  defined  as 
70  percent  (or  some  other  percentage 
determined  to  be  appropriate  and 
adopted  by  the  Commission  in  the  final 
rule)  of  the  average  acquisition  cost  of 
crude  oil  for  domestic  refiners  for  the 
three  most  recent  months  for  which  data 
are  available,  as  set  forth  in  Table  I  of 
§  271.101(a). 

With  respect  to  wells  on  which 
production  enhancement  work 
commenced  after  the  date  of  publication 
of  this  Notice  in  the  Federal  Register. 
§  271.704(c)(l)(v)  would  be  amended  to 
provide  that  the  projected  increase  in 
revenues,  when  divided  by  the  projected 
increase  in  units  of  gas  production, 
cannot  exceed  the  lesser  of  the  imputed 
commodity  value  for  such  production  or 
200  percent  of  the  section  103  price.  A 
definition  of  "imputed  commodity 
value"  would  be  added  in  §  271.7804(b) 
identical  to  that  definition  proposed  for 
tight  formation  gas  in  §  271.703(b). 
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L  nder  each  of  the  two  alternatives, 
the  imputed  commodity  value  would  be 
set  forth  in  Table  I  of  §  271.101(a).  For 
any  month  in  which  the  imputed 
commodity  value  is  less  than  200  ' 
percent  of  the  section  103  maximum 
lawful  price  (the  otherwise  applicable 
incentive  ceiUng  price  for  tight  formation 
gas),  the  imputed  commodity  value 
would  be  the  apphcable  ceiling  price  for 
tight  fonnations.  Likewise,  for  any  such 
month,  the  imputed  commodity  value 
rather  than  200  percent  of  the  section 
103  price  would  be  used  in  the 
production  enhancement  calculation. 

In  addition,  whatever  regulatory 
language  is  adoapted  in  this  proceeding 
for  tight  formation  and  production 
enhancement  gas  would  also  be 
incorporated  into  proposed  §  271.706 
(relating  to  intermediate  deep  gas)  and 
proposed  §  271.705  (relating  to  deep 
water  gas),  as  appropriate,  in  the  event 
the  Commission  issues  final  rules  in 
those  two  proceedings.  | 

D.  Applicability  of  Proposed  Rule 

The  Commission  is  proposing  to  make 
these  amendments  applicable  only  to 
the  following  high-cost  gas  wells:  (1) 
New  tight  formation  gas  the  surface 
drilling  of  which  began  after  the  date  of 
cablication  of  this  Notice  in  the  Federal 
Register  (2)  recompletion  tight 
formation  gas  from  wells  which  were 
completed  for  production  after  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register  and  (3)  wells  on  which 
production  enhancement  work  was 
commenced  after  the  date  of  publication 
of  this  Notice  in  the  Federal  Register. 
This  qualifying  date  also  will  apply  to 
>'.eep  water  gas  and  intermediate  deep 
gas  when,  and  if,  those  proposed  rules 
go  into  effect. 

However,  the  Commission  is 
specifically  considering  expanding  the 
dpplicability  to  include  future  maximum 
lawful  prices  for  all  tight  formation, 
production  enhancement,  intermediate 
deep  and  deep  water  gas.  Under  one 
alternative,  the  maximum  lawful  prices 
for  the  types  of  high-cost  gas  wells 
described  above  could  be  required  to 
float  downward  to  the  imputed 
commodity  value  for  that  month  if  it  is 
ipss  than  the  otherwise  applicable 
maximum  lawful  price.  A  second 
alternative  would  set  the  maximum 
l.iwful  price  in  effect  for  that  category  of 
high-cost  gas  on  the  date  of  publication 
of  this  Notice  in  the  Federal  Register  as 
a  "floor",  so  that  the  commodity  value 
would  not  be  allowed  to  go  below  that 

floor."  The  Commission  requests 
comment  on  whether  it  has  the  statutory 
authority  to  make  this  rule  applicable  to 
such  wells,  and  on  the  policy  issues 
raised  in  connection  with  the  exercise  of 


oiu-  authority  with  respect  to  such  wells. 
Comments  are  also  specifically 
requested  as  to  any  impacts  such  a  rule 
would  have  on  production  under 
existing  contracts  for  high-cost  gas 
which  may  have  been  premised  on 
receipt  of  a  higher  price. 

IV.  Regulatory  Flexibility  Act 
Certification 

The  Regulatory  Flexibility  Act 
(RFA)  '^  requires  certain  statements, 
descriptions,  and  analyses  of  proposed 
rules  that  will  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  '*  The 
Commission  is  not  required  to  make  an 
initial  regulatory  flexibility  analysis  if  it 
certifies  that  a  proposed  rule  will  not,  if 
promulgated,  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  '^ 

There  are  approximately  10.000 
natural  gas  producers  in  the  United 
States,  many  of  which  would  be 
classified  as  small  entities  under  the 
statutory  definition.'*  Approximately 
one  to  two  percent  of  the  nation's  total 
gas  supply  is  from  tight  formation  and 
production  enhancement  gas.  In 
addition,  assuming  conservatively  that 
there  are  about  600,000  total  producing 
oil  and  gas  wells  in  the  United  States, 
only  2  percent  of  the  nation's  total  wells 
may  be  affected  by  this  rule.  Thus,  the 
total  volumes  of  natural  gas  production 
and  supplies  that  might  be  affected  by 
this  proposed  rule  constitutes  an 
insignificant  percentage  of  the  nation's 
total  natural  gas  production  and 
supplies.  Accordingly,  the  Commission 
certifies  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

V.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views  and  other  information 
concerning  the  matter  set  out  in  this 
Notice.  An  original  and  14  copies  of 
such  comments  should  be  filed  with  the 
Commission  by  4:30  p.m.  E.S.T.  March 
28, 1983.  Comments  should  be  submitted 
to  the  Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
DC.  20428,  and  should  reference  Docket 
No.  RM82-32-000. 


'^5  U  S.C.  em  through  612  (Supp.  IV  1980). 

'*W.  aie03(a). 

"W.al  605(b). 

'*/£/.  at  601(3)  citing  to  section  3  of  the  Small 
Business  Act,  15  U.S.C.  632  (Supp.  tV  1980).  Section 
3  of  the  Small  Business  Act  defines  "small-business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 


All  written  submissions  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

In  addition,  an  opportunity  for  a 
public  hearing  to  receive  oral  comments 
will  be  afforded  in  accordance  with 
section  502(b)  of  the  NGPA.  Any  person 
seeking  to  appear  to  give  oral  comments 
must  file  a  request  to  do  so  with  the 
Secretary  by  March  3, 1983. 

If  a  public  hearing  is  held,  the  time 
will  he  published  in  the  Federal 
Register. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101-7352;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432  (Supp.  IV  1980), 
Natural  Gas  Act  15  U.S.C.  717-717W  (Supp 
IV  1980) 

List  of  Subiects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  High- 
cost  gas.  Tight  formations. 

PART  271-  rAMENDED] 

III  cuiibiuii  dijuii  ui  ine  foregoing,  the 
Commission  proposes  to  amend  Part 
271.  Subchapter  H,  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

1.  Section  271.703  is  amended  by 
revising  paragraph  {a)(2)  and  by  adding 
new  paragraphs  (a)  (3),  (a)  (4)  and  (b)(7) 
to  read  as  follows: 

§271.703    Tight  formations. 

(a)  Maximum  lawful  price  for  tight 
formation  gas.  •  *  * 

(2)  200  percent  of  the  maximum  lawful 
price  specified  for  Subpart  C  of  Part  271 
in  Table  1  of  §  271.101(a);  or 

(3)  with  respect  to  new  tight  formation 
gas,  the  surface  drilling  of  which  began 
after  February  22, 1983,  the  imputed 
commodity  value  for  such  gas;  or 

(4)  with  respect  to  recompletion  tight 
formation  gas  from  wells  completed  for 
production  after  February  22, 1983,  the 
imputed  commodity  value  for  such  gas. 

[h]  Definitions.  '  *  * 

(7)  "Imputed  commodity  value" 
means: 

Alternative  #1:  the  average  cost  of 
No.  6  fuel  oil  to  electric  utility  facilities 
(the  average  retail  price  of  No.  2  heating 
oil)  less  the  average  cost  of  transporting 
and  distributing  natural  gas  for  the  three 
most  recent  months  for  which  data  are 
available  from  the  Energy  Information 
Administration,  as  set  forth  in  Table  I  of 
§  271.101(a). 
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Alternative  #2:  seventy  (70]  percent  of 
the  average  acquisition  cost  of  crude  oil 
for  domestic  refiners  for  the  three  most 
recent  months  for  which  data  are 
available  from  the  Energy  Information 
Administration,  as  set  forth  in  Table  I  of 
§  271.101(a). 
***** 

2.  Section  271.704  is  amended  by 
adding  a  new  paragraph  (b)(5)  and  by 
revising  paragraph  (c)  (1)  (v)  to  read  as 
follows: 

§271  '04     Qijah*'-ea  pfoouction 

enha"c*>"-;en:  gas. 

•  ■  .  *  * 

(b)  Definitions.  *  '  * 

(5)  "Imputed  commodity  value" 
means: 

Alternative  #1:  the  average  cost  of 
No.  6  fuel  oil  to  electric  utiHty  facilities 
[the  average  retail  price  of  No.  2  heating 
oil]  less  the  average  cost  of  transporting 
and  distributing  natural  gas  for  the  three 
most  recent  months  for  which  data  are 
available  from  the  Energy  Information 
Administration,  period,  as  set  forth  in 
Table  I  of  §  271.101(a). 

Alternative  #2:  seventy  (70)  percent  of 
the  average  acquisition  cost  of  crude  oil 
for  domestic  refiners  for  the  three  most 
recent  months  for  which  data  are 
available  from  the  Energy  Information 
Administration,  as  set  forth  in  Table  I  of 
§  271.101(a). 

(c)  Qualified  production  enhancement 
gas.  For  purposes  of  this  section: 

(1)  Qualified  production  enhancement 
gas  is  natural  gas:  *  *  * 

(v)  The  production  of  which  (as 
calculated  by  the  seller  for  a  five-year 
period  beginning  from  the  month  of 
application  ("test  period")),  based  on 
estimates  filed  pursuant  to 
§  274.205(f)(4)  will  result  in  a  projected 
increase  in  revenue  which,  when 
divided  by  the  projected  increase  in 
units  of  production,  does  not  exceed: 

(A)  For  wells  on  which  production 
enhancement  work  was  commenced  on 
or  before  February  22, 1983,  200  percent 
of  the  maximum  lawful  price  specified 
for  Subpart  C  of  Part  271  in  Table  I 

§  271.101(a)  for  the  month  that  the 
application  is  filed; 

(B)  For  wells  on  which  production 
enhancement  work  was  commenced 
after  [the  date  of  publication  of  this 
Notice  in  the  Federal  Register],  the 
lesser  of  (?)  the  imputed  commodity 
value  for  the  month  that  the  application 
is  filed,  or  [2]  200  percent  of  the 
maximum  lawful  price  specified  for 
Subpart  C  of  Part  271  in  Table  I  of 


§  271.101(a)  for  the  month  that  the 
application  is  filed. 

***** 

|FR  Doc  B3-t404  Filed  2-18-83:  8:45  8m| 

BILLING  CODE  6717-01-*! 


DEPARTM.ENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmiRistratfor 
21  CFR  Pans  162  ano  'hi 
Oochei  No   ^•8N-o;r2] 

Stearic  Acid  and  Caicujm  Stearate 
Proposed  AffirmattO'-  o'  GRAS  ;;t,aTjs 

In  FR  Doc.  83-2484,  beginning  on  page 
4486,  in  the  issue  of  Tuesday,  February 
1, 1983,  make  the  following  corrections. 

1.  On  page  4486,  third  column,  second 
paragraph  of  "supplementary 
INFORMATION",  first  liii.      .^earic  and 
acid"  should  read  "Stearic  acid". 

2.  On  page  4488,  first  column,  fifth  and 
eighth  lines,  "NCR"  should  read  "NRC". 

BILLING  C00£    :,SO!y-<;'  W 

DEPARTME,NT  OF  THE  TREASURY 

Bv,feau  of  Alcohol   Tob,3cco  and 
F  irf>a''ri'is 

2"  CFR  Pan  9 

Nct.re  Ho   4561 

F.ddietowri  Viticultura,  A:-ea 

Correction 

In  FR  Doc.  83-4071  beginning  on  page 
6724  in  the  issue  of  Tuesday,  February 
15, 1983,  the  comment  date  should  read 
March  17, 1983. 

BILUNG  COOC  1S05-01-M 


DEPARTME,NT  OF  LABOR 

Occupational  Safety  and  Health 

Adniinistration 

2S  CFR  Part  1910 
Occket  No  ''^'  160) 

Meailh  Standards:  Met-'Ods  of 
Compliance 

AGENCY.  Occupational  Safety  and 
Health  Administration.  Labor. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
reviewing  its  policy  relating  to  the  use  of 
engineering  controls  and  respirators  for 


air  contaminants.  Current  OSHA 
standards  require  that  employers 
implement  feasible  engineering  controls 
to  maintain  air  contaminant 
concentrations  in  the  workplace  to 
within  the  prescribed  permissible 
exposure  limits.  The  use  of  respirators  is 
permitted  only  in  those  cases  where 
engineering  controls  are  not  feasible,  are 
not  yet  installed  or  are  not  adequate. 
This  pohcy  has  been  criticized  as  being 
too  inflexible,  not  cost-effective  and 
often  unnecessary  for  health  protection. 

OSHA  intends  to  perform  a  careful 
review  of  the  relevant  issues  and  to 
consider,  as  a  first  action,  the  possible 
revision  of  two  standards,  29  CFR 
1910.1000(e)  (Air  Contaminants)  and  29 
CFR  1910.134(a)(1)  (Respiratory 
Protection). 

DATE:  Comments  should  be  submitted 
by  June  22, 1983. 

ADDRESSES:  Written  submissions  in 
response  to  this  notice  should  be  sent  to 
the  OSHA  Docket  Officer,  Docket  No. 
H-160,  Room  S-6212,  U.S.  Department  of 
Labor,  200  Constitution  Ave.  NW., 
Washington,  D.C.  20210;  telephone  202- 
523-7894.  All  submissions  will  be 
available  for  inspection  and  copying  in 
Room  S-6212  at  this  address, 

i,.  o  ft   f  'J  OTHER  1  !V  K3  R  M  A  T 1 0  N  C  0  K  '  A  CT! 

Mr.  James  rosier,  uiiice  oi  iniormation. 
Room  N-3637,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  200  Constitution  Ave.,  NW., 
Washington,  DC.  20210;  telephone  202- 

52a-"- 1" 

SUPPLEMtNTABV  INFORMATION:  VariouS 

OSHA  health  standards  require  that 
employee  exposure  to  toxic  materials 
and  harmful  physical  agents  not  exceed 
specified  limits.  In  achieving  compliance 
with  these  standards  employers  can  use 
engineering  controls,  administrative 
controls,  work  practice  controls  and 
personal  protective  equipment. 
Engineering  controls  are  modifications 
to  plant,  equipment,  processes  or 
materials  to  reduce  an  employee's 
exposure.  Administrative  controls 
include  scheduling  or  rotating 
assignments  so  as  to  reduce  individual 
exposures.  Work  practice  controls  can 
reduce  exposures  by  modifying  the  way 
in  which  a  task  is  performed.  Personal 
protective  equipment  includes  devices, 
such  as  respirators,  that  are  worn  by  an 
employee  for  protection  against  a 
contaminant  in  the  immediate  work 
environment. 

It  has  been  OSHA's  policy  to  require 
that  employers  use  feasible  engineering, 
work  practice  and  administrative 
controls  to  prevent  employee  exposures 
above  permissible  limits,  and  that 
respirators  may  be  used  as  an  alemative 
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only  when  other  methods  are  not 
adequate,  are  not  feasible,  or  have  not 
yet  been  installed.  This  policy  is,  in 
particular,  stated  in  the  OSHA 
Respu-atory  Protection  Standard,  29  CFR 
1910.134(a)(1).  which  applies  to  all 
exposures  to  airborne  toxins,  and  in  the 
Air  Contaminant  Standard,  29  CFR 
1910.1000(e),  which  applies  to  exposures 
to  all  substances  listed  in  Tables  Z-1,  Z- 
2.  and  Z-3. 

The  policy  was  inherent  in  national 
consensus  standards  which  were 
adopted  by  OSHA  in  1971  pursuant  to 
section  6(a)  rulemaking  provisions  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655,  et  seq.j.  These 
standards  were  adopted  without 
rulemaking  proceeding  under  Section 
6(b)  of  the  Act  with  its  extensive  public 
record  and  public  input.  They  are. 
therefore,  appropriate  for 
reconsideration. 

Many  other  health  standards  also 
require  the  same  preference  for 
engineenng  and  work  practice  controls 
over  respirators.  Each  of  these  later 
standards,  however,  applies  only  to  a 
specific  substance  and  was  developed 
on  the  basis  of  a  public  record 
developed  through  section  6(b) 
rulemaking  proceedings.  Although  the 
present  proceeding  may  develop 
information  that  would  be  relevant  to  a 
reexamination  and  revision  of  these 
substance-specific  standards,  OSHA  has 
chosen  not  to  reexamine  these 
standards  at  this  time. 

Responses  to  this  notice  will  be 
analyzed  with  respect  to  drafting 
proposed  revisions  to  29  CFR 
I910.l34fa1(ll  and  2^  CFR  1910.1000(e). 

Reasons  For  This  Proceeding  ' 

There  are  four  considerations  which 
motivate  this  proceeding. 

The  first  is  health  protection.  There  is 
great  diversity  in  the  types  and  sizes  of 
workplaces  that  are  affected  by  OSHA 
standards.  Because  conditions  in  these 
workplaces  are  so  variable,  it  is 
important  to  be  sure  that  methods  of 
compliance  for  each  workplace  are  the 
most  effective  in  achieving  the  objective 
of  protection  against  the  particular 
hazard(s)  mvolved.  Such  assurance  may 
sometimes  be  achieved  by  engineering 
or  administrative  controls,  but  there 
may  be  circumstances  in  which 
respirators  are  more  effective. 

A  second  consideration  is  that 
respirator  technology  and  applications 
lidve  expenenced  significant  progress 
since  the  two  standards  under  review 
were  adopted.  New  methods  and 
procedures  for  fit  testing  have  been 
developed.  The  concept  of  protection 
factors,  under  which  the  effectiveness  of 
different  types  of  respirators  can  be 


quantified  and  applied  to  requirements 
for  particular  categories  of  air 
contaminants,  has  been  developed.  The 
powered  air  purifying  respirator  has 
been  introduced.  Numbers  of  types  of 
respirators  and  filters  have  increased 
substantially,  especially  types  and  sizes 
of  inexpensive,  disposable  respirators. 
Different  size  facepieces  are  now 
available,  thus  providing  for  better  fit 
and  more  reUable  protection. 

As  a  result  of  many  of  these 
advances,  the  consensus  of  industry 
concerning  what  constitutes  a 
reasonable,  effective  respirator  program 
has  changed,  as  demonstrated  by  the 
recent  issuance  of  the  American 
National  Standards  Institute  (ANSI) 
Za8.2-1980  standard,  entitled  "Practices 
For  Respiratory  Protection,"  a  revision 
of  the  1969  ANSI  standard.  All  of  the 
foregoing  represent  improvements  which 
would  give  respirators  a  more 
significant  role  in  air  contaminant 
protection  than  they  have  had  before. 

The  third  consideration  is  cost- 
effectiveness.  There  may  be  instances 
where  the  expected  costs  of  engineering 
controls  exceed  the  expected  costs  of 
respiratory  protection  and  yet  the  use  of 
respirators  can  clearly  provide  adequate 
employee  protection.  Should  such 
instances  exist,  reasonable  allowances 
for  their  consideration  should  be  made. 

The  fourth  consideration  involves  the 
scope  of  effect  of  the  current  OSHA 
policy.  Places  of  employment  affected 
range  from  those  with  few  employees  to 
others  with  many  thousands.  They 
involve  exposures  to  toxic  materials 
which  are  relatively  innocuous,  such  as 
the  chlorofluorocarbons,  and  those 
which  are  hazardous  to  life  and  health, 
such  as  parathion.  A  more  flexible 
policy  may  be  better  suited  to  providing 
adequate  health  protection  under  such 
disparate  circumstances. 

For  the  foregoing  reasons,  OSHA  has 
concluded  that  it  is  timely  and 
appropriate  to  formally  reexamine  its 
policy  regrading  methods  of  compliance 
with  the  following  objectives: 

1.  To  explore  whether  a  revised  policy 
will  allow  employers  to  institute  more 
cost-effective  compliance  strategies. 

2.  To  investigate  whether  advances  in 
respirator  design,  technology  and 
applications  may  permit  increased 
reliance  on  respirators. 

3.  To  attempt  to  identify  processes, 
operations  and  circumstances 
appropriate  for  particular  compliance 
stategies. 

4.  To  assess  actual  workplace 
conditions  and  employee  health  in 
industries  and  operations  employing 
different  compliance  strategies. 


KrI.ited  Information 

In  an  advance  notice  of  proposed 
rulemaking  concerning  respiratory 
protection  (Docket  No.  H-049)  that  was 
published  on  May  14,  1982  (47  FR  20803). 
OSHA  sought  data  and  views  on  a 
number  of  issues  regarding  the 
adequacy  of  respiratory  protection 
programs  and  equipment.  In  that  notice 
OSHA  solicited  general  comment  from 
the  public  concening  the  existing  policy 
of  primary  reliance  on  engineering 
controls.  The  present  notice  discusses 
these  issues  in  greater  detail.  Comments 
submitted  in  response  to  the  May  14 
notice  and  which  address  issues  set 
forth  here  (i.e.,  answers  to  questions  30b 
and  32-34  of  the  May  14  notice)  will  be 
made  a  part  of  the  record  of  this 
proceeding  as  well. 

As  indicated  in  the  earlier  notice, 
rational  decisions  concerning  reliance 
on  the  use  of  respirators  depend  upon 
detailed  knowledge  of  types  and 
apphcations  of  respirators,  the 
effectiveness  of  programs  for  their  use 
and  specific  knowledge  of  their 
performance.  Similarly,  decisions 
concerning  the  use  of  any  particular 
engineering  control  method  must  be 
based  on  valid  information  about  the 
level  of  effectiveness  that  will  result. 
The  rulemaking  on  the  respiratory 
protection  standards  will  provide  this 
necessary  base  of  information  with 
respect  to  respirators  and  respiratory 
protection  programs.  OSHA  hopes  to 
develop  a  similar  base  of  data  on 
engineering  controls  as  a  result  of  this 
notice. 

In  addition,  each  of  OSHA's 
substance-specific  health  standards,  as 
well  as  the  Carcinogen  Policy  (29  CFR 
Part  1990),  have  considered  the  use  of 
engineering  controls  and  respirators  in 
controlling  exposures.  To  the  extent 
practical,  OSHA  will  abstract  from  the 
various  rulemaking  records  of  these 
standards  information  which  may  be 
relevant  to  this  proceeding.  Conunentors 
responding  to  this  notice  may  wish  to 
make  specific  reference  to  data 
contained  in  other  OSHA  dockets  to 
avoid  resubmitting  material  already 
submitted  by  themselves  or  others. 

Comments 

Data,  views,  and  argimients  are 
solicited  on  all  of  the  issues  described 
below  as  well  as  on  other  relevant 
issues. 

Since  this  policy  affects  a  wide 
variety  of  industries,  each  commenter 
should  provide  as  much  detail  as 
possible  concerning  conditions  or 
circumstances  used  as  a  basis  for  the 
information  submitted.  To  enable  OSHA 
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to  group  and  compare  responses,  please 
describe  your  work  operation  in  terms  of 
the  following  elements: 

a.  |ob(s),  operation(s)  and  process(es); 

b.  Toxic  material(s)  present; 

c.  Level  of  exposure  without  regard  to 
respirators: 

d.  Frequency  and  duration  of 
exposure: 

e.  Type  and  amount  of  work  or 
physical  labor,  including  frequency  and 
duration; 

f.  Medical  screening  or  surveillance 
already  practiced; 

g.  Applicable  environmental 
conditions — high  or  low  temperatures, 
high  humidity,  skin  irritants  present, 
indoor  or  outdoor  operation,  etc.; 

h.  Description  of  work  schedule, 
including  breaks  and  rest  periods; 

i.  Description  of  engineering  controls 
already  in  use; 

j.  Size  of  facility,  both  in  terms  of 
space  and  in  number  of  employees;  and 

k.  Age  of  affected  employees  and  any 
identifiable  health  conditions  which 
would  affect  their  ability  to  use 
respirators. 

Issues 

In  this  notice  the  Agency  is  soliciting 
comments  from  all  interested  parties  on 
issues  related  to  its  policy  with  respect 
to  engineering  controls  and  respirators. 
These  issues  are  presented  in  the  form 
of  questions  to  assist  interested  persons 
in  developing  their  responses.  Interested 
persons,  of  course,  may  wish  to  submit 
information  and  views  on  issues  that  are 
not  specifically  addressed  by  the 
questions  or  to  respond  only  to  some  of 
the  questions  of  special  interest  to 
themselves.  All  comments  submitted 
will  become  part  of  the  public  record  of 
any  resulting  rulemaking  proceeding  and 
will  be  carefully  considered  in  the 
development  of  any  proposed  regulation 
on  these  matters.  In  the  questions  that 
follow,  the  term  engineering  controls  is 
intended  to  include  the  use  of 
administrative  or  work  practice  controls 

as  well 

l.a.  Should  OSHA  require  the  use  of 
feasible  engineering  controls  in 
preference  to  the  use  of  respirators? 

b.  What  factors  indicate  that 
engineering  controls  in  the  workplace 
better  protect  employee  health? 

c.  What  factors  indicate  that 
respirators  in  the  workplace  provide 
better  protection  of  employee  health? 

d.  On  what  basis  could  one  conclude 
that,  in  some  given  situation, 
engineering  controls  and  respirators 
provide  a  degree  of  protection  that  is 
equal  or  indeterminate? 

e.  What  factors  about  a  particular 
situation  indicate  that  respirators  will 
give  protection  at  least  equal  to  that 


provided  by  feasible  engineering 
controls? 

f.  Are  there  reasons  to  prefer  the  use 
of  engineering  controls  over  the  use  of 
respirators  despite  analytical 
determinations  that  yield  indeterminate 
or  equal  results  concerning  the  degree  of 
protection  afforded? 

2.  In  deciding  on  the  use  of  ' 
engineering  controls  or  respirators  for  a 
particular  situation,  or  in  general,  how 
should  OSHA  or  the  employer  take  the 
following  factors  into  account? 

a.  Number  of  exposed  employees  and 
number  of  employees  with  respirator 
fitting  problems; 

b.  severity  of  effects  of  chronic 
exposure; 

c.  severity  of  effects  of  acute 
exposure; 

d.  length  of  periods  of  exposure; 

e.  frequency  of  periods  of  exposure; 

f.  availability  and  type  of  biological 
monitoring; 

g.  effectiveness  of  engineering 
controls; 

h.  effectiveness  of  respirators; 

i.  ability  of  the  employer  to  measure 
and  to  ensure  the  adequacy  of  exposure 
control; 

j.  work  rate  (level  of  exertion) 
required  of  employees; 

k.  temperature  and  humidity  of 
workplace; 

1.  reliability  of  both  engineering 
controls  and  respirators:  and 

m.  costs  of  engineering  controls  and  of 
an  effective  respirator  program. 

n.  What  other  factors  should  be 
considered? 

3.  The  comparison  of  engineering 
controls  and  respirators  can  be  based  on 
the  pos^ble  lapse  of  protection  due  to 
defects  or  malfunctions  and  on 
employee  acceptance. 

a.  How  are  the  respective 
probabilities  of  protection  failure  to  be 
assessed? 

b.  How  are  the  respective 
consequences  of  protection  failure  to  be 
assessed? 

c.  How  are  engineering  controls  and 
respirators  to  be  compared  with  respect 
to  the  degree  of  warning  conveyed  to  the 
affected  employees  when  protection 
lapses? 

d.  How  can  an  employer  guarantee 
that  respirators  are  worn  for  all  required 
periods? 

e.  How  can  employers  ensure 
employee  acceptance  of  respirators? 

4.  Is  it  practical  to  compare  in  general 
terms  the  overall  effectiveness  of 
engineering  controls  and  respirators? 

a.  If  yes,  how  is  the  comparison  to  be 
structured  and  evaluated? 

b.  If  no,  why  not? 


3. a.  Can  the  peformance  of 
engineering  controls  be  predicted 
accurately  at  the  design  stage?  Explaia 

b.  Can  the  effectiveness  of  engineering 
controls  be  described  accurately  for 
large  classes  or  groups  of  controls  or 
operations  and  processes  controlled? 
Explain. 

6.a.  In  instituting  an  employee 
protection  program  based  on  respirators, 
what  sources  of  indirect  or  hidden  costs 
are  there,  in  addition  to  the  obvious 
direct  costs? 

b.  What  are  these  costs  on  a  per 
employee  basis  and  on  a  plant  wide 
basis? 

c.  What  economies,  either  direct  or 
indirect,  will  be  realized  from  the 
institution  of  such  a  program  (other  than 
avoidance  of  engineering  control  costs)? 

7.a.  In  instituting  an  employee 
protection  program  based  on 
engineering  controls,  what  sources  of 
indirect  or  hidden  costs  are  there  in 
addition  to  the  obvious  direct  costs? 

b.  What  are  these  costs  on  a  per 
employee  basis  and  on  a  plant  wide 
basis? 

8.  Have  there  been  instances  where 
the  installation  of  engineering  controls 
for  industrial  hygiene  purposes  has 
resulted  in  lower  overall  costs  due  to 
economy  of  resources,  increased 
productivity,  less  employee  time  spent 
on  the  various  aspects  of  a  respirator 
program,  or  other  reasons?  If  yes.  please 
describe. 

9.a.  In  what  situations  should 
engineering  controls  and  respirators  be 
used  in  combination  for  the  reduction  of 
exposure  to  the  same  hazard? 

b.  On  what  basis  is  the  relative 
emphasis  between  the  two  to  be  arrived 
at? 

10.  Should  OSHA  assign  a  preferred 
hierarchy  to  different  forms  of 
engineering  controls  such  as: 

(i)  Material  substitution, 

(ii)  Process  change, 

(ni)  Equipment  changes. 

(iv)  Local  exhaust  ventilation, 

(v)  General  dilution  ventilation. 

(vi)  Equipment  enclosures,  and 

(vii)  Employee  enclosures? 

a.  Is  this  an  appropriate  priority  list? 

b.  Is  some  other  priority  list 
preferable? 

c.  Should  employers  be  required  to 
justify  the  use  of  lower  priority 
measures  when  higher  priority  measures 
are  feasible?  If  so,  on  what  basis? 

11.  If  OSHA  allows  employers  to 
choose  compliance  strategies,  should 
OSHA  also  require  each  employer  who 
relies  on  respirators  to  prepare  a 
compliance  plan  justifying  the  use  of 
respirators  and  including  such  items  as: 
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(i)  Exposure  level  of  each  affected 
employee; 

(ii)  Review  of  possible  consequences 
of  exposure,  both  acute  and  chronic; 

(iii)  Complete  schedule  of  frequency 
and  duration  of  exposure; 

(iv)  Potential  for  emergency  exposure 
situations; 

(v)  Engineering  analysis  of  least 
expensive  feasible  engineering  controls; 

(vi)  Justification  for  reliance  on 
respirators  instead  of  feasible 
engineering  controls; 

(vii)  Estimated  costs  of  installing 
engineering  controls; 

(viii)  Description  of  appropriate 
respiratory  protection  programs; 

(ix)  Costs  of  instituting  respiratory 
protection  program;  and 

(x)  Comparison  of  estimated  costs  to 
other  company  financial  data? 

12.  In  those  cases  where  respirators 
have  never  been  relied  on  and 
engineering  controls  have  always  been 
used  to  control  toxic  material  exposure, 

a.  What  property  of  the  toxic  material 
precludes  the  use  of  respisators? 

b.  Is  there  some  specific  reason 
respirators  are  not  used? 

c.  When  were  the  engineering  controls 
installed,  what  was  the  cost,  and  what 
percentage  is  this  of  the  yearly  capital 
budget? 

d.  To  what  exposure  level  are  the 
engineering  controls  designed  to  reduce 
airborne  contaminants? 

13.  If  OSHA  regulations  permitted 
more  extensive  reliance  on  respirators, 

a.  Would  existing  engineering  controls 
be  shut  down  or  removed.  If  yes  explain 
reasons.  . 

b.  What  additional  biological        | 
monitoring  or  medical  testing,  if  any, 
should  be  instituted? 

c.  What  type  of  respirator  would  be 
used? 

d.  Would  other  additional  personal 
protective  equipment  also  be  required? 

e.  Should  some  exception  be  made  for 
the  pulmonary  diseased  employee? 

14.  In  those  cases  where  respirators 
are  relied  on, 

a.  How  many  employees  use 
respirators? 

b.  What  type  of  respirator  is  used  (e.g. 
half  mask  cartridge;  full  facepieces  air 
line;  etc)? 

c.  What  methods  are  used  to 
determine  that  the  respirator  program  is 
effective? 

d.  To  what  extent  are  engineering 
controls  also  used? 

e.  What  medical  surveillance  (urine 
tests,  x-rays,  physical  exams,  etc.)  is 
practiced? 

f.  Does  employee  resistance  limit 
greater  use  of  respirators? 

g.  Do  inherent  limitations  of 
respirators  limit  greater  use? 
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h.  Does  the  supervision  of  employees 
to  ensure  proper  respirator  use  pose  any 
difficulties? 

15.  a.  What  programmatic  or 
personnel  problems  have  arisen 
attendant  to  the  use  of  respirators? 

b.  How  many  people  were  affected? 

c.  Was  the  problem  with  the 
respirator  itself,  the  fitting,  or  with  the 
respirator  program?  Explain. 

d.  For  what  specific  jobs  or  operations 
can  respirators  not  be  worn?  Why? 

16.  In  those  cases  where  the  use  of 
respirators  has  been  partially  or 
completely  abandoned  in  favor  of 
engineering  controls, 

a.  What  factor(s)  were  instrumental  in 
the  decision  to  curtail  the  use  of 
respirators? 

b.  What  proplems  were  there  with  the 
use  of  respirators?  What  percentage  of 
the  workers  were  affected? 

c.  Was  OSHA  enforcement  activity 
involved  in  the  decision? 

d.  Have  the  engineering  controls  been 
effective? 

e.  Have  the  engineering  controls 
created  any  problems? 

f.  To  what  exposure  level  are  the 
engineering  controls  designed  to  reduce 
airborne  contaminants? 

g.  What  engineering  controls  were 
installed;  what  was  the  cost  and 
percentage  of  yearly  capital  costs  for  the 
facility? 

17.  In  some  instances,  feasible 
engineering  controls  significantly  reduce 
the  levels  of  airborne  toxic  materials  yet 
fail  to  achieve  full  compliance  with 
applicable  standards. 

a.  Should  such  engineering  controls 
nevertheless  be  required? 

b.  Would  such  controls  reduce 
employee  exposure  even  where 
respirators  are  also  used? 

All  comments  in  response  to  this 
notice  should  be  sent  by  June  22, 1983,  to 
the  OSHA  Docket  Officer.  Docket  No. 
H-160,  Room  S-6212.  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  D.C,  20210;  telephone  202- 
523-7894. 

List  of  Subjects  in  29  CFR  Part  1910 

Chemicals,  Diving.  Electric  power. 
Electronic  products.  Fire  prevention. 
Gases,  Hazardous  materials.  Health 
records.  Noise  control,  Occupational 
safety  and  health.  Radiation  protection, 
Reporting  and  recordkeeping 
requirements.  Signs  and  symbols. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  U.S.  Department  of 
Labor,  200  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 


(Sec.  6.  Pub.  L.  91-596.  84  Stat.  1593  (29  U.S.C. 
655),  29  CFR  1911;  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)) 

Signed  at  Washington,  D.C.  this  14th  day  of 
February,  1983. 
Thome  Auchter, 
Assistant  Secretary  of  Labor. 
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summary:  At  the  request  of  the 
Maryland  Department  of 
Transportation,  the  Coast  Guard  is 
considering  a  change  in  the  regulations 
that  govern  the  operation  of  the  Kent 
Island  Narrows  Drawbridge  at 
Grasonville,  Maryland  which  will 
change  the  number  and  times  of 
openings  during  summer  weekend  peak 
traffic  periods.  This  proposal  is  being 
made  because  some  summer  weekend 
draw  openings  have  contributed  to  large 
traffic  backups  in  the  vicinity  of  the 
drawbridge.  This  action  is  intended  to 
accomodate  the  needs  of  vehicular 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation.  The 
Commander,  Fifth  Coast  Guard  District 
has  authorized  a  public  hearing  to  be 
held  to  receive  comments  on  the 
proposed  regulation. 

.'.  •  ES:  (a)  The  hearing  will  be  held  on 
Marcn  24, 1983  at  7;30  p.m.  (b)  Written 
comments  on  this  proposal  may  be 
submitted  on  or  before  April  9, 1983. 

ADDRESSES:  (a)  The  location  of  the 
hearing  will  be  at  Chesapeake  College. 
Routes  50  and  213,  Queen  Anne's 
County.  Maryland,  (b)  Written 
comments  on  this  proposal  may  be 
submitted  to  and  will  be  available  for 
examination  from  8.00  am.  to  4;30  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  Commander 
(oan).  Fifth  Coast  Guard  District,  Room 
609,  431  Crawford  Street,  Portsmouth, 
Virginia  23705.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  J.  Creed,  Bridge  Administrator, 
Aids  to  Navigation  Branch.  Fifth  Coast 
Guard  District.  Portsmouth.  Virginia 
23705  (804)  398-6222. 
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SUPPLEMENTARV  INFORMATION:  The 

ht-dring  will  be  infornidi.  A  Coast  Guard 
representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  regulation,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Contact  Officer  listed  above  by 
March  22, 1983.  Such  notification  should 
include  the  approximate  time  required 
to  make  the  presentation.  A  transcript 
will  be  made  of  the  hearing  and  may  be 
purchased  by  the  public. 

Interested  persons  who  are  unable  to 
attend  this  hearing  may  also  participate 
in  the  consideration  of  this  proposed 
regulation  by  submitting  their  comments 
in  writing.  Each  comment  should  state 
reasons  for  support  or  opposition, 
suggest  any  proposed  changes  to  the 
regulation,  and  include  the  name  and 
address  of  the  person  or  organization 
submitting  the  comment.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope.  All  comments 
received  will  be  considered  before  final 
action  is  taken  on  the  proposed 
regulation.  After  the  time  set  for  the 
submission  of  comments,  the 
Commander,  Fifth  Coast  Guard  District 
will  determine  a  final  course  of  action. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ann  B. 
Deaton,  assistant  project  officer,  and 
Commander  David  J.  Kantor,  project 
attorney. 

Discussion  of  Proposed  Regulations 

The  current  regulations  for  this 
drawbridge  for  the  period  May  1  to 
October  31  require  that  it  open  for  the 
passage  of  vessel  traffic  on  the  hour 
from  7  a.m.  to  7  p.m.  everyday,  and  that 
the  draw  need  not  open  from  7  p.m.  to  7 
a.m.  Because  of  severe  traffic 
congestion,  the  Maryland  Department  of 
Transportation  has  requested  that  the 
drawbridge  regulations  for  the  Kent 
Island  Narrows  Bridge  be  changed 
during  the  summer  months  to  limit  draw 
openings.  The  bridge  serves  as  the 
primary  link  between  the  Baltimore,  Md. 
and  Washington,  D.C.  areas  and  the 
Maryland-Delaware  Eastern  Shore  and 
is  used  by  many  vacationers, 
particularly  on  weekends.  According  to 
the  Maryland  Department  of 
Transportation,  drawbridge  openings 
contribute  to  large  traffic  back-ups  in 
the  vicinity  of  the  drawbridge.  To  reduce 
the  traffic  congestion,  the  Maryland 
Department  of  Transportation  requested 
i:i  1982  that  the  drawbridge  remain 


closed  to  navigation  during  summer 
weekend  hours  when  the  average  one 
direction  traffic  volume  exceeded  2,000 
vehicles.  In  furtherance  of  its  request, 
Maryland  submitted  a  proposed 
schedule  based  upon  data  supplied  by 
its  State  Highway  Administration.  The 
proposed  schedule  would  have  closed 
the  bridge  to  navigation  for  significant 
periods  of  time  on  Fridays.  Saturdays, 
Sundays,  and  holidays  failing  on 
Monday.  In  response,  the  Coast  Guard 
felt  Maryland's  proposal  unduly 
restricted  navigation  and.  instead, 
developed  an  alternate  schedule  which 
it  felt  would  ease  the  traffic  problem 
without  unduly  restricting  navigation. 
This  revised  schedule  was  announced  to 
the  public  in  Public  Notice  5-514  on 
April  13, 1982  and  the  public  was  invited 
to  submit  comments.  Numerous  written 
objections  were  received  from  maritime 
interests  concerning  this  proposed 
change.  Because  of  the  public  reaction, 
the  Coast  Guard's  proposal  was  further 
modified  and  trial  tested  during  the 
summer  of  1982.  During  the  trial  period, 
data  was  collected  on  both  modes  of 
transportation  in  an  attempt  to  reach  an 
equitable  solution.  Based  on  data 
collected,  as  well  as  information  gained 
at  meetings  with  state  officials  and 
marine  interest  groups,  it  is  felt  the 
following  proposed  rule  will  best  temper 
the  existing  traffic  problem  and  yet  not 
unreasonably  restrict  navigation. 

The  proposed  rule  has  been  carefully 
reviewed  for  its  potential  economic 
impact,  especially  on  small  business 
entities  in  the  local  community. 
Although  there  are  on  file  several  letters 
which  express  a  concern  based  on 
economic  impact,  the  quantifiable 
impact  relates  to  the  Coast  Guard's  first 
proposed  schedule  which  was,  as  a 
result  of  pubhc  response,  never 
implemented.  The  present  proposed  rule 
seeks  to  strike  a  better  balance  between 
vehicular  and  vessel  traffic,  but  in  so 
doing  preserves  numerous  bridge 
openings,  especially  at  most  of  the  times 
where  statistics  have  shown 
concentrated  vessel  traffic.  In  addition, 
new  hours  have  been  added  to  permit 
roundtrip  passage  by  a  vessel  on  any 
one  day.  While  there  may  be  some 
inconvenience  to  both  the  motorist  and 
the  mariner  as  a  result  of  the  proposed 
rule,  economic  impact  should  be 
minimal. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 


the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Proposed  Regulations 


PART117— 1AV[ 


ED] 


In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  revising  §  117.290(b)  and  (c)  to  read 

as  follows: 

§117.290     Kent  Island  Narrc*'    Mc, 
Highway  bridge  a"  G  ascv  it   Md. 

(b)  From  May  1  through  October  31: 

(1)  On  Monday  (except  Monday 
holidays)  through  Tliursday,  the 
drawbridge  shall  open  for  the  passage  of 
vessel  traffic  on  the  hour  from  7  a.m.  to  7 
p.m.,  but  need  not  open  at  any  other 
time. 

(2)  On  Friday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  on 
the  hour  from  6  a.m.  to  3  p.m.  and  at  8 
p.m..  but  need  not  open  at  any  other 
time. 

(3)  On  Saturday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  at 
6  a.m.,  7  a.m.,  and  12  noon,  and  on  the 
hour  from  3  p.m.  to  8  p.m..  but  need  not 
open  at  any  other  time. 

(4)  On  Sunday  and  legal  holidays 
falling  on  Monday,  the  drawbridge  shall 
open  for  the  passage  of  vessel  traffic  on 
the  hour  from  6  a.m.  to  1  p.m..  and  at  8 
p.m..  but  need  not  open  at  any  other 
time. 

(5)  The  draw  shall  open  at  scheduled 
opening  times  only  if  vessels  are  waiting 
to  pass,  and  at  each  opening,  the  draw 
shall  remain  open  for  a  sufficient  period 
of  time  to  allow  passage  of  all  waiting 
vessels. 

(6)  If  a  vessel  is  approaching  the 
drawbridge  and  cannot  reach  the  draw 
exactly  on  the  hour  the  drawtender  may 
delay  the  hourly  opening  up  to  ten 
minutes  past  the  hour  for  the  passage  of 
the  approaching  vessel  and  any  other 
vessels  that  are  waiting  to  pass. 

(c)  All  public  vessels  of  the  United 
States,  and  those  State  or  local  vessels 
on  public  safety  missions,  shall  be 
passed  at  any  time.  The  opening  signal 
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from  these  vessels  is  five  or  more  blasts 
of  a  whistle  or  horn.  The  opening  signal 
from  all  other  vessels  is  one  long  blast 
followed  by  one  short  blast. 

(33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1  46(c)(5):  33  CFR  1.05-l(g)(3)) 

Dated:  February  15. 1983.  i 

John  D.  Costello. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Fifth  Coast  Guard  District. 

rm  Doc  83-»t81  Filed  :-18-83  8:45  am) 


ENVIRONMENTAL  ^^O^IZ^'O^ 

AGENC^ 

40  CFR  Part  '23 

W-2-FRl  23':-61 

Virgin  Islands  Depar'-^e'-'t  of 

Conservation  and  Cult^ra:  A"a's; 

Underqrcund  Iniect-O"  Cj'"'rroi 

Primacy  ApphcatiC 

agency:  Environmental  Protection 

action:  Notice  of  public  comment  \ 
period  and  of  public  hearing. 

SUMMARY  The  purpose  of  this  notice  is 
[^  ar.r...^;.^e  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Territory 
of  the  Virgin  Islands  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  not 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs  to 
regulate  Classes  I,  II,  III.  IV  and  Vi 
injection  wells.  I 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  March  14, 
1983.  The  Public  Hearings  will  be  held 
on  March  21, 1983  and  March  22, 1983  at 
7:30  p.m.  and  will  continue  until  the  end 
of  the  testimony.  Written  comments 
must  be  received  by  April  4, 1983.  EPA 
reserves  the  right  to  cancel  the  hearing 
should  there  be  no  significant  public 
interest.  Those  informing  EPA  of  their 
intention  to  testify  will  be  notified  of  the 
cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Leon 
Lazarus,  Water  Supply  Branch, 
Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  New  York, 
New  York  10278,  or  Francine  Lang. 


Division  of  Natural  Resources 
Management,  Department  of 
Conservation  and  Cultural  Affairs,  P.O. 
Box  4240,  St.  Thomas,  Virgin  Islands 
00801.  Copies  of  the  application  and 
pertinent  material  are  available  at  the 
following  locations: 
Environmental  Protection  Agency, 
Water  Supply  Branch.  Room  824.  26 
Federal  Plaza.  New  York.  New  York 
10278;  (212)  264-1800,  or 
Division  of  Natural  Resources 
Management,  Department  of 
Conservation  and  Cultural  Affairs, 
Demco  Building.  Second  Floor 
Subbase.  St.  Thomas.  Virgin  Islands 
00801;  (809)  774-6420. 
The  hearings  will  be  held  at  7:30  p.m.  on 
March  21, 1983  at  the  Legislature 
Conference  Room,  *1  Contentment 
Road,  Christiansted,  St.  Croix,  and  at 
7:30  p.m.  on  March  22. 1983  at  the 
Legislature  Conference  Room,  Veterans 
Drive,  Charlotte  Amalie,  St.  Thomas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Lazarus,  Water  Supply  Branch, 
Environmental  Protection  Agency, 
Region  II.  26  Federal  Plaza,  New  York, 
New  York  10278,  telephone  (212)  888- 
6193. 

SUPPLEMENTARY  INFORMATION:  The 
Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10.000  mg/l  of  total 
dissolved  sohds.  At  present,  the 
Territory  of  the  Virgin  Islands  has  no 
known  Class  I.  II.  III.  or  IV  injection 
wells.  The  latest  inventory  identified  195 
Class  V  wells.  Upon  program  approval, 
existing  Class  V  wells  will  be  governed 
by  rule.  The  Territory  of  the  Virgin 
Islands  does  not  intend  to  exempt  any 
aquifers  at  this  time. 

Class  V  wells  will  be  studied  to 
assess  whether  further  regulatory 
measures  are  required.  In  the  meantime, 
existing  Territory  requirements  will 
continue  to  be  applied. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  123,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — Lands, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply.  Intergovernmental  relations, 


Penalties,  Confidential  business 
information. 

This  application  from  the  Virgin 
Islands  Department  of  Conservation  and 
Cultural  Affairs  is  for  the  regulation  of 
all  injection  wells  in  the  Territory.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 
Program,  copies  of  all  applicable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  between  the  Virgin  Islands 
Department  of  Conservation  and 
Cultural  Affairs  and  Region  II  office  of 
the  Environmental  Protection  Agency. 

Dates:  February  16, 1983. 
Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 

[FR  Doc.  83-4511  Filed  2-18-«3.  8;45  am| 
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MANAGEMENT 
41  Ct'P  Pj  •  *'.-4 

Procuremeni  Regulations 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  proposing 
regulations  to  require  simultaneous 
submission  of  Federal  Employees  Health 
Benefit  (FEHB)  carriers'  benefit  and  rate 
proposals.  These  regulations  would 
enhance  OPM's  ability  to  manage  the 
contract  negotiation  cycle  and  to  assess 
the  impact  of  benefit  and  rate  proposals 
on  both  the  Government  and  enrollees. 
DATE:  Comments  must  be  received  on  or 
before  March  24, 1983. 
ADDRESS:  Written  comments  may  be 
sent  to  Jerome  D.  Julius,  Office  of  Pay 
and  Benefits  Policy.  Compensation 
Group,  P.O.  Box  57,  Office  of  Personnel 
Management,  1900  E  Street.  NW.. 
Washington.  DC.  20044,  or  delivered  to 
Room  4351 

FOR  FURTHER  tNFORMATlON  CONTACT: 
Mary  Ann  Mercer,  202-632^634. 
SLirpi  PMENTA3Y  INFORMATION:  In  1982, 
Oi  .M  .i.,.-v...;  ;  i^HB  carriers  to  submit 
benefit  and  rate  changes  simultaneously 
for  their  1983  contracts.  OPM  plans  to 
repeat  this  new  prodecure  and  wishes  to 
confirm  this  practice  in  these  proposed 
regulations.  Regulations  which  provide 
for  simultaneous  submission  of  benefit 
and  rate  proposals  would  enhance 
OPM's  ability  to  manage  the  FEHB 
negotiation  cycle  through  improved 
coordination  of  benefit  proposals,  rate 
proposals,  and  the  Administration's 


E.G. 12291 


UMI 


Federal  Register  /   Vol    48,  N( 


36 


Tuescidv,  Fpl,)rurir\ 


9B3 


'POSO 


Rules 


'4~9 


budget.  Specifically,  simultaneous 
submission  makes  it  possible  to 
evaluate  the  impact  of  carrier  proposals 
on  the  budget  and  on  enrollee  premiums 
much  earlier  than  current  regulations 
which  require  benefit  proposals  by  April 
30,  but  allow  rate  submissions  as  late  as 
July  31. 

Therefore,  these  proposed  regulations 
would  provide  that  approximately  nine 
months  (March  31)  prior  to  the 
expiration  of  the  current  contract  period 
(calendar  year),  OPM  will  invite  benefit 
and/or  rate  changes  for  simultaneous 
submission  not  less  than  seven  months 
(May  31)  prior  to  the  end  of  the  current 
contract  period,  if  in  the  opinion  of  the 
Director  of  OPM,  it  is  deemed  beneficial 
to  enrollees  and  the  FEHB  Program.  The 
proposed  regulations  would  also  permit 
the  Director  of  OPM  discretion  to  vary 
the  call  and  submission  dates. 

For  consistency,  the  proposed  revision 
to  the  regulations  would  also  require  a 
new  plan  desiring  entry  into  the  program 
to  make-application  to  OPM  nine 
months  (March  31)  before  the  end  of  the 
current  contract  period  and  to 
demonstrate  that  the  plan  meets  all 
requirements  for  approval  at  least  seven 
months  (May  31)  before  the  end  of  the 
current  contract  period.  Currently,  new 
plans  must  submit  all  evidence  required 
for  plan  approval  at  least  six  months 
(June  30)  before  the  end  of  the  current 
contract  period. 

The  Director  finds  that  because  of  the 
desirability  of  having  these  proposed 
regulations  in  effect  before  the  next 
FEHB  negotiation  cycle  begins,  good 
cause  exists  for  setting  the  comment 
period  on  this  proposal  at  30  days. 

E.G.  12291.  Federal  Regulation 

OPM  has  determined  that  this  is  nofa 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Kegulatoty  Flexibility  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act.  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
regulations  would  simply  increase 
OPM's  ability  to  administer  the  FEHB 
Program,  and  rearrange  the  time  frame 
in  which  health  benefit  carriers  must 
submit  information. 

List  of  Subjects  in  41  CFR  Part  16-4 

Administrative  practice  and 
procedure;  Govenmient  contracts; 
Health  insurance. 


Off:.  ('    if  PtTSiir.nel  Management. 

Donald  f  Devine, 

Director. 

PART  16-4-SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Accordingly,  the  Office  of  Personnel 
Management  is  proposing  to  amend  Part 
16-4  of  Chapter  16,  Title  41,  Code  of 
Federal  Regulations,  by  revising  §§  16- 
4.152-3  and  16-4.152-4  to  read  as 
follows; 


:   16-4  "S/-.J      Applications  *o  participaie  sn 
the  FEHB  Program. 

By  regulation  (5  CFR  890.203), 
applications  from  carriers  seeking 
participation  in  the  FEHBP  shall  be 
submitted  not  later  than  the  last  day  of 
the  tenth  month  preceding  the  contract 
period  to  which  they  refer.  Benefit  and 
rate  proposals  for  new  plans  shall  be 
submitted  not  less  than  seven  months 
before  the  expiration  of  the  then  current 
contract  period,  unless  the  Director  of 
OPM  determines  that  a  later  submission 
date  is  acceptable.  In  its  soHcitation  for 
new  plans,  OPM  shall  request  detailed 
information  of  each  carrier  expressing 
interest  in  participating  in  the  FEHBP. 
The  Office  of  the  Assistant  Director  for 
Insurance  Programs  shall  evaluate  the 
information  received  as  set  out  in  5 
U.S.C.  Chapter  89,  5  CFR  Part  890,  and 
this  Chapter  16,  and  the  contracting 
officer  shall  notify  carriers  meeting 
these  requirements  of  their  approval  to 
participate  in  the  FEHBP  during  the 
following  contract  period.  Since  each 
application  is  considered  on  its  own 
merits,  there  is  no  competition  between 
offerors  as  is  the  case  in  other  types  of 
procurements.  OPM  shall  seek  to 
complete  all  benefit  and  rate 
negotiations  no  later  than  three  months 
preceding  the  contract  year  to  which 
they  apply 

§  16-4.152-4     Proposals  ot  existing  ^EHBP 
carriers. 

Benefit  and/or  rate  changes  in  health 
benefit  plans  will  be  considered  at  the 
discretion  of  OPM.  If  the  Director  of 
OPM  determines  that  it  is  beneficial  to 
enrollees  and  the  FEHBP  to  consider 
health  plan  benefit  and/or  rate  changes 
for  a  given  contract  period,  a  "call 
letter"  shall  be  issued  to  the  carrier 
approximately  9  months  prior  to  the 
expiration  of  the  current  contract  period. 
Any  proposal  for  change  shall  be  in 
writing,  specifically  describe  the  change 
proposed,  and  be  signed  by  an 
authorized  official  of  the  carrier.  OPM 
will  review  any  requested  proposal  for 
change  and  will  notify  the  carrier  of  its 
decision  to  accept  or  reject  the  change. 
OPM  may  make  a  counter-proposal  or  at 


any  time  propose  changes  on  its  own 
motion.  Benefit  changes  and /or  rate 
proposals,  when  invited  by  OPM.  shall 
be  submitted  not  less  than  7  months 
before  the  expiration  of  the  then  current 
contract  period  unless  the  Director  of 
OPM  determines  that  a  later  date  is 
acceptable.  The  negotiation  period  shall 
begin  approximately  7  months  before 
the  expiration  of  the  current  contract 
period,  and  OPM  shall  seek  to  complete 
all  benefit  and  rate  negotiations  no  later 
than  3  months  preceding  the  contract 
period  to  which  they  will  apply. 

(5  U.S.C.  8913:  40  U.S.C.  488(c]) 

[FR  Doc  83-4403  Filed  2-18-83:  B:4i  am| 
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agency:  Social  Security  Administration, 

fit'  on:  Notice  of  proposed  rulemaking. 

suMMA«>  This  regulation  provides  that 
the  Federal  share  of  cancelled  (voided) 
checks  must  be  refunded  quarterly  to 
the  Federal  government  since  there  has 
been  no  expenditure  made  by  the  State. 
The  proposed  regulation  will  also 
require  States  to  refund  to  the  Federal 
government  the  Federal  share  of  all 
checks  uncashed  after  180  days  from  the 
date  the  checks  are  issued  since  these 
will  no  longer  be  considered  amounts 
expended.  A  1979  report  by  the  General 
Accounting  Office  (GAO)  recommended 
that  uniform  requirements  be 
established  for  States  to  credit  the 
Federal  Government  for  its  portion  of 
uncashed  Aid  to  Families  with 
Dependent  Children  assistance  (AFDC) 
checks.  This  regulation  is  intended  to 
implement  that  recomnfendation. 

date:  We  will  consider  your  comments 
if  we  receive  them  on  or  before  April  25. 

AooRfcSses:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Family  Assistance,  Social 
Security  Administration,  Room  B-448, 
Transpoint  Building,  2100  Second  Street 
SW.,  Washington,  D.C.  20201,  between 
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rf  LHJ  dm.  dr.d  4, JO  p  r:-,   on  regular 
business  days.  Comments  received  may 
be  inspected  diuing  these  same  hours  by 
making  arrangements  with  the  contact 

^f  rson  shfT.vn  hf  !ow 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Siegel.  Office  of 
Intergovernmental  Communications, 
Office  of  Family  Assistance,  Social 
Security  Administration,  2100  Second 
Street.  SW.,  Washington.  D.C.  20201. 
telephone  (202)  245-2736. 

SUPPLEMENTARY  INFORMATION:  A  1979 

;     •     .  Accounting  Office 

(GAO)  recommended  that  uniform 
requirements  be  established  for  States 
to  credit  the  Federal  government  for  its 
portion  of  uncashed  AFDC  assistance 
checks.  This  regulation  is  intended  to 
implement  that  recommendation. 

Even  though  the  GAO 
recommendations  focused  solely  on 
uncashed  AFDC  assistance  checks 
under  a  State's  AFDC  program,  we  are 
extending  the  scope  of  this  regulation  to 
apply:  (1)  To  uncashed  or  cancelled 
(voided)  checks  to  or  behalf  of  AFDC 
recipients,  and  (2)  to  uncashed  or 
cancelled  (voided)  checks  to  or  on 
behalf  of  recipients  under  titles  I,  X, 
XiV.  or  XVI  (AABD)  being  administered 
in  Guam.  Puerto  Rico,  and  the  Virgin 
Islands,  and  (3)  to  uncashed  or 
cancelled  (voided)  checks  for 
administrative  costs  under  titles  1,  IV-A. 
X,  XVI,  or  XVI  (AABD).  Since  some 
States  make  payments  in  the  form  of 
warrants,  the  term  "check"  is  defined  in 
the  regulation  to  include  them  as  well. 

The  proposed  regulation  will  require 
that  the  Federal  share  of  checks 
outstanding  for  180  days  or  more  which 
have  not  been  cancelled  and  cancelled 
checks  be  refunded  to  the  Federal 
government  each  quarter.  It  is  generally 
accepted  banking  practice  to  consider 
180  days  as  a  reasonable  time  period  for 
checks  to  be  presented  to  be  cashed  and 
banks  often  will  not  accept  checks 
which  are  presented  after  that  time 
frame.  Moreover,  the  regulation  is 
consistent  with  the  new  statutory 
provisions  for  the  Supplemental  Security 
Income  program tSSI)  as  contained  in 
section  1631(i)  of  the  Social  Security  Act 
which  applies  a  180  day  time  period  to 
outstanding  SSI  checks.  Under  this 
provision,  the  supplementary  portion 
(provided  by  States)  of  Federal  SSI 
checks  which  have  not  been  cashed  for 
180  days  would  have  to  be  refunded  to 
the  States,  although  negotiability  of  the 
SSI  checks  could  occur  thereafter. 

Similarly,  we  are  not  requiring  that 
AFDC  checks  be  voided  180  days  after 
issuance.  To  do  this  could  cause 
unwarranted  administrative  expense  to 
States.  Thus,  in  the  event  that  a  check  is 


homored  tor  payment  after  the  Federal 
share  has  been  refunded  to  the  Federal 
government,  we  are  allowing  States  to 
submit  new  claims  for  Federal  matching. 
The  proposed  regulations  also  codify  a 
longstanding  policy  that  the  Federal 
share  of  a  cancelled  check  must  be 
refunded  to  the  Federal  government  in 
the  quarter  in  which  the  check  is 
cancelled. 

Since  under  current  procedures  a 
State,  solely  as  an  administrative 
convenience,  may  claim  Federal 
financial  participation  for  payments  in 
the  form  of  checks  which  are  not  yet 
cashed,  it  seems  only  reasonable  for  the 
proper  and  efficient  administration  of  a 
State  plan  that  there  be  this  limit  on  the 
period  of  time  that  Federal  funds,  for 
which  there  has  been  in  fact  no  State 
expenditure,  may  be  retained  by  the 
State. 

Because  this  requirement  is  a  part  of 
the  grants  process  to  States,  we  are 
amending  45  CFR  201.5(a)|3)  by  adding  a 
cross  reference  to  45  CFR  201.67.  the 
new  section  where  this  rule  will  be  set 
out. 

Regulatory  Procedures 

Executive  Order  12291— Under  this 
regulation,  which  provides  for 
reimbursement  of  the  Federal  portion  of 
uncashed  or  cancelled  checks,  the 
Federal  government  will  collect 
approximately  $1  million  annually. 
Therefore,  these  regulations  do  not  meet 
the  criteria  specified  in  Executive  Order 
12291  for  a  major  regulation  and  no 
regulatory  impact  analysis  is  required. 

Regulatory  Flexibility  Act — We 
certify  that  this  regulation  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  only  the  transfer  of  funds 
between  the  Federal  government  and 
the  States.  Therefore,  a  regulatory 
Hexibility  analysis  as  provided  in  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act,  is  not  required. 

Paperwork  Reduction  Act — Sections 
45  CFR  201.5,  201.67(c)(2),  and 
201.67(d)(2)  of  this  proposed  rule  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  tor  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs  OMB,  New  Executive  Office 


Building  (Room  3208),  Washington,  D.C. 
20503,  ATTN:  Desk  Officer  for  HHS. 

States  will  use  the  Quarterly 
Statement  of  Expenditures — SSA-41  in 
its  present  format  to  report  adjustments 
to  Federal  matching  funds  granted  for 
past  periods  for  uncashed  and  cancelled 
checks.  OMB  has  approved  the  present 
format  of  this  report  (OMB  Number 
0960-0294).  We  anticipate  that  OMB  will 
approve  these  new  requirements  under 
this  same  OMB  number. 

(Sees.  3.  403,  1003,  1102,  1403.  1603  of  the 
Social  Security  Act,  as  amended;  49  Stat.  621. 
as  amended:  49  Stat.  628.  as  amended;  49 
Stat.  646  as  amended;  49  Stat.  647.  as 
amended;  64  Stat.  556.  as  amended;  76  Slal 
200.  as  amended;  42  U.S.C.  303,  603.  1203. 
1302. 1353.  and  1383  (note)} 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.809 — Public  Assistance — 
Maintenance  Assistance  (State  Aid)) 

List  of  Subjects  in  45  CFR  Part  201 

Aid  to  Families  with  Dependent 
Children,  Grant  programs — Social 
programs,  Guam,  Public  assistance 
programs,  Puerto  Rico,  Virgin  Islands. 

Dated;  November  23. 1982. 
John  A.  Svahn, 

Comwisfiioner  of  Social  Security. 

Approved;  Febraury  1, 1983. 
Richard  S.  Schweiker, 

Si'cn'tar\  of  Health  nnd  Human  Services. 

PART  201— [AMENDED] 

Chapter  II  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Section  201.5(a)(3)  is  revised  as  set 
forth  below: 

§201.5    Grants. 

•  ■  •  ■  * 

(a)  Form  and  manner  of  submittal. 

*  *   * 

(3)  The  State  agency  must  also  submit 
a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance 
programs  under  the  Act.  This  is  an 
accounting  statement  of  the  disposition 
of  the  Federal  funds  granted  for  past 
periods  and  provides  the  basis  for 
making  the  adjustments  necessary  when 
the  State's  estimate  for  any  prior  quarter 
was  greater  or  less  than  the  amount  the 
Slate  actually  expended  in  that  quarter. 
The  statement  of  expenditures  also 
shows  the  share  of  the  Federal 
Government  in  any  recoupment,  from 
whatever  source,  of  expenditures 
claimed  in  any  prior  period,  and  also  in 
expenditures  not  properly  subject  to 
Federal  financial  participation  which 
are  acknowledged  by  the  State  agency, 
including  the  share  of  the  Federal 
Government  for  uncashed  or  cancelled 
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checks  as  described  at  45  CFR  201.67  in 
this  part,  or  which  have  been  revealed 
in  the  course  of  an  audit. 

2.  A  new  §  201.67  is  added  to  read  as 
set  forth  below: 


20  1 


realment 


ijncashea  and 


cancelled  checks. 

(a)  Purpose.  This  section  provides  the 
rules  to  insure  that  States  refund  the 
Federal  portion  of  uncashed  or 
cancelled  (voided)  checks  under  titles  I, 
IV-A,  X,  XIV,  and  XVI  (AABD). 

(b)  Definitions.  As  used  in  this 
section — 

"Cancelled (voided)  check"  means  a 
check  issued  by  the  State  agency  or 
local  agency  which  prior  to  its  being 
cashed  is  cancelled  (voided)  by  agency 
action,  thus  preventing  disbursement  of 
funds. 

"Check"  means  a  check  or  warrant 
that  a  State  uses  in  order  to  make  a 
payment. 

"Uncashed  check  "  means  a  check 
issued  by  the  State  agency  or  local 
agency  which  has  not  been  cashed  by 
the  payee. 

(c)  Refund  of  Federal  financial 
participation  (FFP)  for  uncashed 
checks. — (1)  General  provisions.  If  a 
check  remains  uncashed  beyond  a 
period  of  180  days  from  the  date  it  was 
issued,  it  will  no  longer  be  regarded  as 
an  amount  expended  because  no  funds 
have  actually  been  disbursed.  If  the 
State  has  claimed  and  received  FFP  for 
the  amount  of  the  uncashed  check,  it 
must  refund  the  amount  of  FFP  received. 

(2)  Report  of  refund  At  the  end  of  each 
calendar  quarter,  the  State  must  identify 
those  checks  which  have  not  been 
cashed  within  180  days  after  issuance. 
The  State  must  report  on  the  Quarterly 
Statement  of  Expenditures  for  that 
quarter  all  FFP  received  by  the  State  for 
uncashed  checks.  Once  reported  on  the 
Quarterly  Statement  of  Expenditures  for 
a  quarter,  an  uncashed  check  is  not  to 
be  reported  on  a  subsequent  Quarterly 
Statement  of  Expenditures.  If  an 
uncashed  check  is  cashed  after  the 
refund  is  made,  the  State  may  submit  a 
new  claim  for  FFP. 

(d)  Refund  of  FFP  for  cancelled 
(voided)  checks. — (1)  General 
provisions.  If  the  State  has  claimed  and 
received  FFP  for  the  amount  of  a 
cancelled  (voided)  check,  it  must  refund 
the  amount  of  FFP  received. 

(2)  Report  of  refund.  At  the  end  of 
each  calendar  quarter,  the  State  must 
identify  those  checks  which  the  State 
has  cancelled  (voided).  The  State  must 
report  on  the  Quarterly  Statement  of 
Expenditures  for  that  quarter  all  FFP 
received  by  the  State  for  these  checks. 
Once  reported  on  the  Quarterly 
Statement  of  Expenditures  for  a  quarter, 


a  ,■  diice'iitHj  [\'ii!(1cdl  check  is  not  to  be 
reported  on  h  subsequent  Quarterly 
Statement  of  Expenditures. 

|FR  Doc.  83-«3e8  Filed  2-18-83:  8:4S  am] 
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47  CFR  Part  25 

ICC  Docket  No   80 Se4,  RM-3304; 

Policies  Governing  the  Ownership  and 
Operation  of  DO'tnestiC  Sateliite  Earth 
Station;,  in  the  Bush  Communities  '" 
Aiaskr3 

AGENCv  Federal  Communications 

Commission. 

ACTION:  Proposed  Rule;  Extension  of 

comment/reply  periods. 

S  jmmary:  This  action  extends  time  for 
filing  comments  in  a  rulemaking 
involving  Commission  poHcies 
governing  the  ownership  and  operation 
of  domestic  satellite  earth  stations  in  the 
Bush  communities  in  Alaska.  Extension 
is  granted  in  order  to  provide  the  parties 
adequate  time  in  which  to  prepare 
informative  comments  which  fully 
address  the  complex  issues  in  this 
proceeding. 

DATES:  Comments  must  be  fded  on  or 
before  March  7, 1983.  Reply  comments 
must  be  filed  on  or  before  April  7, 1983. 
ADDRESS:  Submit  comments  and  reply 
comments  to  the  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 

FOB   ="l.jRTMtfi  INFORMATION  CONTACT: 

Ceeiiy  ^.  riuuUdv,  i.>ijiiiijiuii  v_>ciiiit;r 
Bureau.  (202)  634-1682. 

SUPPLEMENT  Any  information: 

Order  Extending  Time  for  Filing 
Comments 

Adopted:  February  3. 1983. 
Released;  February  7.  1983. 

In  the  Matter  of  Policies  governing  the 
ownership  and  operation  of  domestic 
satellite  earth  stations  in  the  Bush 
communities  in  Alaska,  CC  Docket  No. 
80-584,  (10-28-80;  45  FR  71384). 

The  Commission  herein  considers  the 
unopposed  request  of  United  Utilities, 
Inc.  (United)  for  a  one  month  extension 
of  time  in  which  to  file  comments  in  the 
above-captioned  proceeding.  United 
states  that  the  extension  of  time  is 
necessary  in  order  to  provide 
informative  comments  which  fully 
address  the  complex  issues  involved  in 
this  proceeding. 

Accordingly,  in  order  to  insure  a  full 
and  responsive  record  in  this 
proceeding,  and  pursuant  to  Sections 


0.291  and  1.46  of  the  Commission's  rules, 
we  hereby  extend  the  time  to  file 
comments  in  the  above-captioned 
proceeding  one  month  or  until  March  7. 
1983.  Reply  comments  must  be  filed  on 
or  before  April  7, 1983. 

Federal  Communications  Commission, 
lack  D.  Smith, 

Deputy  Bureau  Chief  (Operations),  Common 
Carrier  Bureau. 

|FK  Doc  83-4342  Filed  2-18-83:  8:45  am) 
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82-538:  RM-39831 


Hours  ct  Dpe' n'-oi ;)'  Dny tune-Only 

AM  Broaacas*  Statio'-^s,  Order 
Extending  'ime  'o'  ^"iiiriG  Reply 
Com  men's 

AQENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule  (Extension  of 

time). 

E^MMftHY:  This  action  extends  the 
deadime  for  filing  reply  comments  in 
this  proceeding  dealing  with  extended 
hours  of  operation  for  daytime-only  AM 
stations.  This  action  is  taken  in  response 
to  a  request  fded  on  behalf  of  Bonneville 
International  Corporation. 

DATE:  Reply  comments  must  be  filed  on 
or  before  March  8. 1983. 

ADDRESS:  Federal  Communications 
Commission,  WaF'-'-r'-  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  David,  Mass  Media  Bureau, 

(202i  f^""  """"' 

SUPPttMENT  ARV    iNfOHMAHON: 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  February  8,  1983. 
Released:  February  11, 1983. 

In  the  Matter  of  Hours  of  Operation  of 
Daytime-Only  AM  Broadcast  Stations 
BC  Docket  No.  82-538  RM-3983,  (&-3-82; 
47  FR  38937. 

1.  On  August  4, 1982,  the  Commission 
inaugurated  this  proceeding  to  explore 
possible  relaxation  of  the  restrictions 
which  limit  the  hours  of  operation  by 
daytime-only  AM  stations.  Comments 
were  to  be  filed  on  November  15, 1982, 
and  reply  comments  were  to  be  filed  on 
December  15, 1982.  At  the  request  of  the 
Clear  Channel  Broadcasting  Service,  the 
Commission  granted  a  60-day  extension 
of  the  filing  deadlines.  Pursuant  to  this 
extension,  comments  were  filed  on 
January  14, 1983,  and  reply  comments 
are  due  to  be  filed  on  February  15, 1983. 
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2.  On  February'  4,  19S3.  the 
CnrrjTiission  received  a  request  for 
extension  of  the  reply  comment  deadline 
filed  on  behdif  of  Bonneville 
International  Corporaticn.  Counsel  for 
Bonneville  filed  timely  comments  on 
January  14. 1983,  and  the  day  after  had 
to  be  taken  to  the  hospital.  Several  days 
later  surgery  was  performed  and  he  was 
not  released  from  the  hospital  until 
January  27.  Since  then  he  has  been 
recouperating.  Counsel  indicates  that  he 
is  the  only  member  of  the  firm  familiar 
v.ith  the  record  and  able  to  work  on  the 
p.'-eparation  of  reply  comments.  Because 
of  his  hospitalization  he  has  not  been 
able  to  complete  his  study  of  the 
extensive  filings  in  the  proceeding. 
Counsel  requests  a  three-week 
extension  so  that  he  can  evaluate  the 
comments  filed  and  respond  to  them  in 
his  reply  filing.' 

3.  Although  the  Commission  is  eager 
to  bring  this  proceeding  to  a  prompt 
conclusion,  the  timing  of  Bonneville's 
counsel's  unexpected  hospitalization 
precludes  timely  filing  of  its  reply 
comments.  Under  these  circumstances 
we  believe  an  extension  is  justified. 

4.  Accordingly,  pursuant  to  authority 
contained  in  Section  4(i].  and  (j)  of  the 
Communications  Act  of  1934.  as 
amended,  it  is  ordered,  that  the  time  for 
filing  reply  comments  in  this  proceeding 
is  extended  to  and  including  March  8. 
1983.  I 

Federal  Communications  Commission. 

RodericJc  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

|FR  Doc.  83-4336  Filed  2-1S-83;  0:43  din| 
9ILLIMG  CO0€  6712-01-*! 
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'MM  Docket  No   3  3-8:'    sm^j?';-'! 

FM  Broadcast  Station   "  Red  ^oc*, 
Georgia;  Proposed  Changes   ^  "sDie 
of  Assignments 

agency:  r  ederai  Communications 

C  i~,rr^';s:on. 

act;on:  Proposed  rule. 


summary;  This  action  proposes  the 
assignment  of  FM  Channel  292A  to  Red 
Rock,  Georgia,  in  response  to  a  petition 
filed  by  Malibu  Broadcasting.  The 


'  The  Commission  also  received  an  extension 
■equest  from  Clear  Channel  Broadcasting  Service.  It 
seeks  a  two-week  extension  to  respond  to  the 
comments  and  the  engineenng  studies  which 
accompanied  many  of  them.  II  points  to  the  fact  that 
37  other  parties  filed  extensive  convments  on  the 
complex  technical  issues  raised  by  the  proceeding, 
and  it  asserts  that  more  tune  is  needed  to  reiponda 
properly  to  these  issues.  | 


''"  ""   20554. 
)ntact: 


proposal  could  provide  a  first  FM 
sprvir.e  to  that  community. 
o&  ^ES:  Comments  must  be  filed  on  or 
Delore  April  4, 1983,  and  reply  comments 
must  be  filed  on  or  before  April  19, 1983. 
A  OUR  ESS:  Federal  Communications 

^^onuIUSSiO"  W-^^-""' —  ' 
FOR  FURTHER  INf  ORMA 'lON 
Mark  N.  Lipp,  Mass  Media  Bureau  (202) 

s V,' p Pi  t  M t  N T i.  (X .   »i f , j H M ation: 
List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

Adopted:  February  3. 1983. 

Released:  February  15. 1983. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  RM 
Broadcast  Stations.  (Red  Rock,  Georgia), 
MM  Docket  No.  83-87  RM^251. 

1.  A  petition  for  rule  making  was  filed 
November  10, 1982,  by  Malibu 
Broadcasting  ("petitioner"),  seeking  the 
assignment  of  Channel  292A  to  Red 
Rock,  Georgia,  as  its  first  local  FM 
broadcast  service.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned. 

2.  A  site  restriction  of  approximately 
2.2  miles  northwest  of  Red  Rock  is 
required  due  to  Station  WOKA  in 
Douglas,  Georgia. 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  FM 
service  to  Red  Rock,  Georgia,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  respect  to  the 
following  community: 


oiy 

Channel  Na 

Present 

PfQp096d 

Red  Rock  Ga    

292A 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  requried,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983,  and 
reply  comments  on  or  before  April  19, 
1983,  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 


amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commissions  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Art  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  73.504  and  73.606(b)  of  tht; 
Commission's  Rules.  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634:6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§0.61,  0.204(b) 
and  0.283  of  the  Commission's  rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments-  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
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Failure  fo  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comment*;.  (See 
§1.420(d}  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposalfs]  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
pr<Dceeding,  and  Public  Notice  lo  this 
effect  will  be  given  as  long  as  iiiey  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  tlie  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  siibniissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties-'  muat  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(sj  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.4.'?0  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NVV.,  Washington,  D.C. 
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fM  bro.idcast  Station  ir-  Kearney. 
Nebraska:  Proposed  Change*  m  T,-r;'e 
of  As-ignments 

A  jtHC»;  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  272A  to 
Kearney.  Nebraska,  in  response  to  a 
petition  filed  by  The  RAM  Company. 
The  proposal  could  provide  a  third  FM 
service  to  that  community. 
DATE:'Comments  must  be  filed  on  or 
before  April  4,  1983,  and  reply  comments 
on  or  lipfore  April  9, 1983. 
AD'^ESS:  Federal  Communicalions 
CoiUiiiiss'nn,  Washington   ^'  '"   "'>54. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau,  (202) 
634-6530 

SUPPLEMtN  ■■  AhV   IKiKiRMATiOfi. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Reledsed:  February  15,  1983. 

Adopted:  January  31.  1983. 

In  the  Matter  of  Amendment  of 
Section  73.202(b),  Table  of  Assignments, 
FM  Broadcast  Stations.  (Kearney, 
Nebraska).  MM  Docket  No.  83-82  RM- 
4264. 

1.  A  petition  for  rule  making  was  filed 
December  2. 1982.  by  The  RAM 
Company  ("petitioner")  proposing  the 
assignment  of  Channel  272A  to  Kearney, 
Nebraska,  as  its  third  FM  assignment. 
Petitioner  submitted  information  in 
support  of  the  proposal  and  expressed 
an  interest  in  applying  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  tlie  fact  that  the 
assignment  could  provide  a  third  FM 
service  to  Kearney.  Nebraska,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  "Table  of 
Assignments  §  73.202(b)  of  the 
Commission's  Rules)  with  respect  to  the 
following  community: 


oty 


Kear'iev,  Nebr 


Channel  No 


2^.290 


2SS.  272A.  and  290 


___.! L. 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  tiling  requirements  are  contained  in 
the  attached  Appendix  and  are 


incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragiaph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  4, 1983,  and 
reply  comments  on  or  before  April  19, 
1983,  and  arc  advised  to  read  the 
Appendix  for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  173.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written}  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  3a3.  48  stat..  as  amended,  1066.  1082: 

47U.S.C.  154,303) 

Federal  Communications  Commission. 

AtlcK.hment:  Appendix. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division  Mass  Medio 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
19.34.  as  amended,  and  §§  O.Bl.  0.204(b) 
and  0.283  of  the  Commission's  rules.  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assigmnents,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 
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2.  Showings  Required.  Commt';;:s  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AH  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commissions  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 


other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street. 
NW.,  Washington.  D.C. 

|FR  Doc.  81-4335  Kiled  2-18-KV  8:45  am| 
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47  CFR  Part  73 

I  MM  Docket  No.  83-88;  RM-4223) 

FM  Broadcast  Station  in  Jersey  Shore, 
Pennsylvania;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  Channel  228A  to  Jersey  Shore, 
Pennsylvania  as  its  second  FM  channel 
in  response  to  a  petition  filed  by 
Tiadaghton  Broadcasting  Company. 
DATE:  Comments  must  be  filed  on  or 
before  April  4,  1983,  and  reply  comments 
must  be  filed  on  or  before  April  19, 1983. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
joel  Rosenberg.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Jersey  Shore, 
Pennsylvania),  MM  Docket  No.  83-88. 
RM-4223. 

Adopted:  February  3.  1983. 

Released:  February  15,  1983. 

1.  A  petition  for  rule  making  was  filed 
October  18, 1982,  by  Tiadaghton 
Broadcasting  Company  ( "petitioner") 
seeking  the  assignment  of  Channel  228A 
to  Jersey  Shore,  Pennsylvania,  as  its 
second  FM  assignment.  Petitioner  stated 
that  if  would  apply  for  the  channel,  if 
assigned.  The  channel  can  be  assigned 
in  compliance  with  the  minimum 
distance  separation  requirements.  A  site 
restriction  of  1.7  miles  east  is  required  to 
avoid  short  spacing  to  Station  WQYX, 
Clearfield,  Pennsylvania. 

2.  In  view  of  the  provision  of  the 
second  FM  broadcasting  service  to 
Jersey  Shore,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules, 
as  follows: 


Channel  No 

C«y 

Presenl 

Proposed 

Jersey  Snofe,Pa „._.„.. 

249A 

228*.  249A 

3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  proceduces, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE; 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  April  4. 1983.  and 
reply  comments  on  or  before  April  19. 
and  are  advised  to  read  the  Appendix 
for  the  proper  procedures. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1066,  1082: 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 

Bureau. 

Attachment:  Appendix. 
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Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0,281  (b)(6) 
Hnd  0.204(b)  of  the  Commission's  rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §73.202jb)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal{s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(sJ  will  be  expected  to  answer 
whatever  questions  are  presented  in 
mitial  comments.  The  proponent  of  a 
proposed  assigrunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  sliould  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comm.ents  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Rpply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Conunents  shall  be  served  on 


the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a).  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  cr 
other  documents  shall  be  furnished  the 
Commission, 

6.  Public  Inspection  of  Filings.  AH 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N'W.,  Washington,  D.C 
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F  V  Broadcai.1  Station  ,n  Sar  A-iqeic. 
Tenas:  Proposed  Cha'-'gfs  "■''  ^.ahir  ~f 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

s  .  mmary:  This  action  proposes  to 
.isMgu  hM  Channel  254  to  San  Angelo, 
Texas,  in  response  to  a  petition  filed  by 
Walton  A.  Foster.  The  proposal  could 
provide  a  sixth  FM  service  to  that 
community. 

DATES:  Comments  must  be  filed  on  or 
before  April  4, 1983,  and  reply  comments 
must  be  filed  on  or  before  April  19, 1983. 

ADDRESS:  Federal  Communications 

rc.nimis.sion.  Washineton.  D.C.  20554. 

t-QR  t.,>-"'Ht'5:  iNFORMfl-'^ON  CC'N-  ACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
6.34-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Adopted:  February  3, 1983. 
Released:  February  15, 1983. 

In  the  Matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (San  Angelo,  Texas), 
MM  Docket  No.  83-89,  RM^217, 

1.  A  petition  for  rule  making  was  filed 
October  12, 1982,  by  Walton  A.  Foster 
("petitioner")  proposing  the  assignment 
of  Class  C  Channel  254  to  San  Angelo, 


Texas,  as  its  sixth  FM  assignment.' 
Petitioner  expressed  an  interest  in 
applying  for  the  channel,  if  assigned.  A 
site  restriction  of  7.3  miles  east  of  the 
city  is  required  due  to  Station  KTYE  in 
Tye,  Texas,  and  a  Channel  252A 
assignment  at  Big  Lake.  Texas. 

2.  Since  San  Angelo  is  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican border,  the  proposed 
assignment  requires  concurrence  of  the 
Mexican  government. 

3.  In  view  of  the  fact  that  the  proposed 
assigrmient  could  provide  a  sixth 
broadcast  service  to  San  Angelo,  Texas. 
the  Commission  believes  it  is 
appropriate  to  propose  that  the  FM 
Table  of  Assignments.  §  73.202(b)  of  the 
Commission's  Rules,  be  amended  with 
respect  to  the  following  community: 


CMy 

ChwmelMo. 

Present 

Proposed 

San  Angelo.  Tex 

225.  230.  234. 
248.  and  298 

22S.  230.  234. 
248.  254.  and 
298. 

4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  April  4, 1983,  and 
reply  comments  on  or  before  April  19, 
1983  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

6.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  FlexibiHty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
S§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9,  1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 


'  Recently.  Channel  298  was  assigned  to  San 
Angelo.  Texas  in  BC  Docket  82-489.  adopted 
January  13. 1983. 


\ 
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prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the      i 
person(s)  who  filed  the  comment  to  ' 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  4fi  stat..  as  amended,  1066,  1082. 
47  U.S.C.  154,  303)  I 

Federal  Communications  Commission.      | 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  .Mass  .Media 
Bureau. 

Attachment:  Appendix. 

\:i;i' "dix 

1.  i^ursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (i),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 


the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the  . 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments,  (See 

§  1.420(b)  of  the  Commission's  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 


4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  §  1,415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  nf  the 
Commission's  rules,) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW.,  Washington,  D.C. 
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This  section   of  the   FEDERAL   REGISTER 
contains  documents  other   than   rules   or 
proposed   rules   that  are   applicable  to  the 
public.   Notices  of   heanngs   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations   of 
authonty,   filing   of   petitions  and 
applications   and   agency   statements  of 
organization   and  functions   are  examples 
of   documents   appearing   In   this  section. 


DEPARTMENT  OF  AGRiCJLTuRE 

Sod  Cc-nsefvaTiO'n  Service 

Gates  Count*  Schools,  RC&D 
Measure,  North  Carotin,3,  Finding  o(  ha 
S-gni'icant  impact 

agency:  sou  conservation  Service, 

USD.A, 

AC-iON:  Notice  of  a  finding  of  no 

siyniiiudnt  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidehnes  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Gates  County  Schools.  RC&D  Measure. 
Gates  County.  North  Carolina. 

FOR  FURT"S:fi  INFORMATION  CON*  AC 

Mr.  Coy  A.  uaiicri,  biaic 
Conservationist.  Soil  Conservation 


Service,  Room  544.  Federal  Building.  310 
New  Bern  Avenue.  Raleigh,  North 
Carolina  27611.  Telephone  (919)  755- 
4210, 

SUPPIEMENTARV  tHFORMATION:  The 
._  _ .      _,:::■•,  ,.;  -<'~,-,;Tient  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  envirorunent.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  three  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes  and 
subsurface  drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  eliminate  poading.  AH 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Mr.  Coy  A.  Garrett. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  February  11,  1983. 
Coy  A.  Garrett, 
State  Conservationist 
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Annovjncement  of  Aporovai  cf 
RepcrTing  Pequirer-<ents  by  th€ 


fice 


0*  Management  and  Budgef  Undpf  !*'-e 
Paperwork  Rer^jctior  Ac'  .J 4  ij  S  C 
35) 

On  January  5. 1983.  the  Office  of 
Management  and  Budget  approved 
revisions  to  the  following  reporting 
requirements: 

"Special  Reporting  Required  for  the 
Internationa]  Civil  Aviation 
Orgamzation  (ICAO)" — approved 
through  March  31. 1984.  under  OMB  No. 
3024-0044. 
Robin  A.  Caldwell. 

Chief,  Information  Management  Division, 
Office  of  Comptroller. 
February  10, 1983. 

|KR  Doc  83-4397  Filed  2-18-83;  a^M  ami 
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App'ica'ims  fc  Certificates  of  Public  Convenienc?  and  Necessfty  z-'d  PoreJgn  At  Csrner  Permits: 

Week  Ended  FebrL^arv  ''.  'i=o-i 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  appUcation.  or  motions  to  modify  scope  are  set  forth  below  for  each  apphcation. 
Following  the  answer  period  the  board  may  process  the  apphcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  fited 


Feb  7.  1983.. 


Feb  9.  1983.. 


Oodrat 
Na 


41268 


41282 


Oescnptjon 


Pan  American  World  Ain«ays,  Inc.  c/o  Richard  0  Mathias,  Suite  901.  1660  L  Street  NW.  Washington.  DC  20038.  Apptieation  o«  Pv\  American  World 
Airways.  Inc  pursuant  la  Section  401  ot  the  Ad  and  Subpart  0  o«  the  Board's  Procedura*  Regulations,  requaats  ItW  Ma  Board  iaaia  Pin  Am  a  CartlbcMa  ol 
Public  Convenience  and  Necoaaity  (Backup  Auttxwty)  authonong  Pan  Am  to  proinda  Miami-MaOnd-Tal  Avf»  aarvioa  in  Iha  avent  ttie  Board  avardt  primary 
audiority  to  a  earner  in  this  marVet  arvi  sucti  earner  fails  to  provide  service  and  turtber  Pan  Am  ret^jests  that  i(  awarded  autbortty.  It  be  coerteosiva  «»tn  the 
authority  granted  ttia  pranaiy  earner 

United  Air  Gamers.  Inc.  d/b/a  Overseas  Natioral  Amrays.  c/o  RIcbaid  J,  KaadaK  Sh«i»,  PWman,  Potts  ft  TrowbnOQ.; 
20036.  Application  of  IMited  Air  Carriers.  Inc.  d/t»/a  Overseas  Naflona*  Aimwya,  purauant  to  Section  401  ot  tlie  Act 
ReyiMiane  rar^watll  iwiinra  or  arrve-^cfmert  pf  g  ~!?'"^^z'.^  ■''  r.)bf>r  —i— .■>.-«..>-<•  n-^  necessity  lor  auttionty  ic  •• 
pasaangers.  property  and  mal.  M  loii<w«, 

a-  Foreign  acfieduled  airlransportatior  •.«!»•>*'■  -r*.  jmfei)  Stav-.  a-m  ^  anw   »   c 

b.  Authort>  to  combine  the  Jmiaci  Siaies  '  -an,,.)  saru.cs  «.t-  se(«fc*  '.o  T'..  ;■ ,  :.,jii»t.  ■•<  points  listed  n  ONA's  carMicala  lor  RoiAa  3&8F  to  nta  aidant  mxt\ 
operations  are  co^sisteni  «itn  tuiaieral  aflrw^nerts  twiwtw^  -ne  '  i^itec)  Statn*  w   •''>»  countries. 

ConlOr'^i'^q    ^Ppi'^'B'-or-s    Mortons  'C  Mc<5.i^   Scop«,  and  A^SWflr^   mS'^  I>«  '"*.w1  t-J\   V.*i.  f    9     1963. 


V  M  N  W .  Washiogton.  D  C 
4 'OX'"  •  tna  Boards  Mocadaral 
.: .  i^'tacjtia  m  (ranspanaaon  o< 
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Date  Ned 


Docket 
Ho 


Fab  7.  1983. 


Description 


Classc  Air.  ItK..  c/o  George  U  Setters,  18915  NocxJhoW  S« ,  SuHe  3,  Northridge,  CaMornia  91324  Supplemental  Matenals  required  by  Order  83-1-2  of  Classic 
Air,  Irx:  with  respect  to  trie  Apptications  (or  certificates  o(  public  convenier>ce  and  necesslN  to  engage  in  interstate/overseas  and  foreign  charier  air 
transponabon  Ansv»ers  may  be  filed  by  Marcb  7.  1983 


Phyllis  T  Kaylor, 
Secrete , 

e'^-iNIG  CODE  S320-01- 


-18-83:  MS  ami 


COMMISSION  ON  CIVIL  RIGHTS  | 

Pennsylvania  Advisory  Con-mit'ee 
Agenda  and  Notice  of  Public  Meeting 

\u:;ce  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Pennsylvania 
Advisory  Committee  to  the  Commission 
will  convene  at  3:00  p.m.  and  will  end  at 
5:00  p.m.,  on  March  9, 1983.  in  the 
Council  Room,  on  the  Fourth  Floor,  at 
the  I,L,G.W,U.  Building.  35  South  Fourth 
Street.  Philadelphia,  Pennsylvania, 
19106.  The  purpose  of  this  meeting  will 
be  to  discuss  the  final  report  on  the 
Lewisburg  Federal  Prison;  status  of  the 
Commission's  survey  of  block  grant 
tunding  in  7  States;  of  the  draft  report  on 
Equal  Opportunity  Contracting  in  the 
Northeast  Corridor  (Rail)  Improvement 
project;  and  review  of  the  violence  and 
bigotry  report. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Joseph  Fisher  35  South  4th 
Street.  Philadelphia,  Pennsylvania, 
19106,  (215)  351-0776  or  the"  Mid- Atlantic 
Regional  Office.  2120  L  Street. 
Northwest.  Room  510.  Washington.  D.C. 
20037.  (202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  15, 

198-1 

|ohn  I    H.nkley. 

Adiisory-  Committee  Management  Officer. 

ll-R  [).)(    S.'v-M^]  Filed  2-18-83;  8;45  ami  I 
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DEPARTMENT  OF  COMMERCE 


International  Trade  Aa^ 


■stion 


Hardware  Subcorrimsttee  o*  '^e 
Computer  Systems  Technica   &ci.  sory 
Committee;  Closed  Meeting 

AGENCY;  international  Trade 
•\.:":nistration.  Commerce.  | 

SUMMARY;  The  Computer  Systems 
I  e  nnicdl  Advisory  Committee  was 
initially  established  on  January  3. 1973. 


and  rechartered  on  September  18,  1981 
in  accordance  with  the  Export ' 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee. 

The  Hardware  Subcommittee  was 
formed  to  continue  the  work  of  the 
Performance  Characteristics  and 
Performance  Measurements 
Subcommittee,  pertaining  to  (1) 
maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  tyes  of  these 
devices. 

Time  and  Place:  March  9, 1983,  at  9:00 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building.  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington,  D.C. 

The  Subcommittee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of  • 
the  general  Counsel,  formally 
determined  on  September  29. 1981. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-^09.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552(c)(1) 
and  properly  classified  under  Executive 
Order  12356.  A  copy  of  the  Notice  of ' 
Determination  to  close  meetings  or 
portions  thereof  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628,  U.S.  Department  of 
Commerce,  Telephone;  202-377-4217. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margart  ■   \   (r;;  jo,  Committee 
Control  Officer,  Office  of  Export 
Administration,  Room  2613,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  Telephone;  202-377-2583. 

Dated:  February  15,  1983. 
|ohn  K.  Boidock, 
Director.  Office  of  Export  Administration. 

|FR  Uoc  b:!-mio  Filed  2-18-83:  8:45  ami 
BILLING  CODE  3510-25-M 


•mporte's  and  Retailers'  Tefne 
Advisory  Committee:  Pubur  Meeting 

AGENCY:  international  iraae 
Administration,  Commerce. 


action:  Notice. 


summary:  Importers  and  Retailers' 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  August  13, 1963  to  advise 
U.S.  Government  officials  of  the  effects 
on  import  markets  of  cotton,  vyool,  and 
man-made  fiber  textile  agreements. 

Time  and  Place:  March  22, 1983  at 
10:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230. 

Agenda:  (1)  Review  of  import  trends 
(2)  Implementation  of  textile 
agreements,  (3)  Report  on  conditions  in 
the  domestic  market,  and  (4)  Other 
business. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come. 
first-sp'-'r'''  v>  •<-'': 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande.  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC.  20230. 
telephone:  202/377-3737. 
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Dated:  February  16.  1983 
Waiter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Due  S3-M08  Filed  2-1S-83:  8:45  am| 
BILLING  CODE  3510-25-M 


Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee;  Open  Meeting 

AG£NCV:  ;;:•  irid'ional  Trade 
Administration,  Commerce. 
SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3, 1973, 
and  rechartered  on  September  18,  1981 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5, 1981 
pursuant  to  the  charter  of  the 
Committee.  The  Licensing  Procedures 
Subcommittee  was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where 
improvements  can  be  made. 

Time  and  Place:  March  8. 1983.  at 
10:00  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building.  Room 
3708. 14th  Street  and  Constitution  Ave., 
NW..  Washington,  D.C. 

Agenda 

Genera/  Session 

1.  Opening  remarks  by  the 
Subcommittee  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Letter  to  OEA  based  on  January  11 
comments  by  Mr.  Meeks. 

4.  OEA  responses  on: 

a.  Procedures  on  licenses  for  exhibits. 

b.  Acceleration  of  post-COCOM 
procedures. 

5.  U.S.  Customs  Service:  Report  on 
rule  making  and  quick  response 
procedures. 

6.  Report  on  review  of  Distribution 
License  policies. 

7.  Report  on  the  status  of  DeLauer 
proposal  for  Section  379. 

8.  OEA  work  statement  for  automated 
license  application  processing. 

9.  Industry  priority  issues  on  export 
controls. 

10.  New  Business. 

Public  Participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  Statements  may  be  submitted  at 
;inv  tirrip  bpfnrp  or  aftpr  thp  mppting. 
;0R  FURTHER  INFORMATION  OR  COPSFS 

Of  THE  MINUTES  contact:  .Mrs. 


Margaret  A.  Cornejo,  Committee  Control 
Officer,  Office  of  Export  Administration. 
Room  2613.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
Telephone:  202-377-2583. 

Dated:  Febnjary  16.  1983. 
lohn  K.  Boidock. 
Director.  Office  of  Export  Administratioa. 

|FR  Doc.  g3-t44  Filed  2-18-83:  8:45  Mnf 
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Marijgerr.ent •  Labor  ■'•" e title  & c , 
Comr!;:ttee,  Pijbiic  Ueesmg 

agency:  international  iraae 
Administration,  Commerce. 

action:  Notice. 


bi^MMARY:  The  Managment-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  officials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 

Time  and  Place:  March  23, 1983  at  1:00 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Agenda:  (1)  Review  of  import  trends 
(2)  Implementation  of  textile 
agreements.  (3)  Report  on  conditions  in 
the  domestic  market,  and  (4)  Other 
business. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FUR  T  H  t  B  i  N  -  O  i^  M  A  ■■■  0  N  C ;:  ■  •-,  ■  A  CT: 
Helen  L.  LeGrande.  Uttice  ot  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
telephone:  202/377-3737. 

Dated:  February  16. 1983. 
Walter  C.  Lenahan, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

|FR  Doc.  83-4409  Filed  2-18-83:  8:45  am) 
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ScOMjfTi  Gij^onate  f'-or'"  V'-e  Lj'oaean 
Ccrrimunities,  Prelirninar>  Results  cf 
Administrative  Review  and  Proposed 
Supplement  to  Suspension  Agreerr-Gi-'t 


agency:  International  Trade 
Admmistration,  Commerce. 


ACTION:  Notice  of  preliminary  results  ol 
administrative  review  and  proposed 
supplement  to  suspension  agreement 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  sodium  gluconate  from 
the  European  Communities.  The  review 
covers  the  period  November  30, 1981 
through  May  31, 1982.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  that  Joh  A 
Benckiser  GmbH,  a  West  German 
exporter  of  sodium  gluconate  to  the 
United  States,  has  comphed  with  the 
terms  of  the  suspension  agreement. 
However,  because  Benckiser  did  not 
account  for  85  percent  of  imports  of 
sodium  gluconate  into  the  United  States 
from  the  European  Communities  during 
the  review  period,  other  exporters  must 
enter  into  an  agreement  in  order  for  the 
suspension  to  remain  in  force.  Akzo 
Chemie  Nederland  bv.  a  Dutch  exporter 
of  sodium  gluconate  to  the  United 
States,  has  indicated  a  willingness  to  do 
so.  The  addition  of  Akzo  will  meet  the 
85  percent  required  minimum  coverage. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  proposed  supplemental  agreement 
EFFECTIVE  DATE  Febniary  22.  1983. 
FOR  FURTHER  INFORMA  ;  Of.  C'  s  '  nCT: 
Tom  Hodge  or  Ri.^»aiu  .Mw.. -.01.^1.  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INrCHMATiCN: 

Background 

On  November  30, 1981,  the 
Department  of  Commerce  ("the 
Department")  pubbshed  in  the  Federal 
Register  (46  PR  58132)  a  notice  of 
suspension  of  countervailing  duty 
investigation  regarding  sodium 
gluconate  from  the  European 
Communities  ("the  EC").  The 
Department  noted  that  the  suspension 
agreement  between  Joh  A.  Benckiser 
GmbH  ("Benckiser")  and  the 
Department  met  the  criteria  provided  in 
section  704  (b)  and  (d)  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act").  In  the  notice 
the  Department  also  announced  its 
intent  to  conduct  an  administrative 
review  of  the  suspension  agreement 
within  twelve  months,  as  provided  for  in 
section  751  of  the  Tariff  Act.  The 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Merchandise  covered  by  the  review  is 
the  chemical  sodium  gluconate. 
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currf  ntly  classifiable  under  item 
437  5250  of  the  Tariff  Schedules  of  the 
Unitpd  States  Annotated.  The  review 
covers  the  period  November  30,  1981 
through  May  30,  1982,  and  the  two 
programs  found  to  constitute  subsidies 
m  the  preliminary  affirmative 
countervailing  duty  determination  (46 
FR  459:'5,  September  16,  1981): 
production  refunds  and  export 
restitution  payments.  Funds  for  both 
programs  are  provided  through  the 
Guidance  and  Guarantee  Fund,  operated 
under  the  Common  Agricultural  Policy 
("the  CAP")  of  the  EC.  The  Netherlands 
and  Germany  are  member  states  of  the 
EC 

Analy  sis  of  Programs  , 

fl)  Production  Refunds 

The  EC  provides  production  refunds 
to  companies  involved  in  the 
transformation  of  certain  agricultural 
goods  into  manufactured  products. 
Dextrose  and  glucose  (ingredients  used 
in  the  production  of  sodium  gluconate) 
are  manufactured  products  of  corn  and 
potatoes,  and  hence  eligible  for 
production  refunds.  During  the  period  of 
review,  Benckiser  continued  to  purchase 
dextrose  and  glucose  through  arms 
length  transactions  from  unrelated  firms, 
thus  receiving  no  production  subsidy. 

(2}  Restitution  payments 

Restitution  payments  are  fixed  on  a 
periodic  basis  and  are  granted  only 
when  the  world  price  of  sodium  ' 

gluconate  is  lower  than  the  EC  "market" 
price.  During  the  period  of  review, 
exporters  of  sodium  gluconate  were 
eligible  for  restitution  payments  of 
approximately  15  percent  of  f.o.b.  value. 
Benckiser  did  not  apply  for  or  receive 
export  restitution  payments  or  any 
equivalent  payments  from  the  EC  during 
the  period  of  review. 

Compliance  With  Agreement 

In  the  suspension  agreement, 
Benckiser  renounced  all  existing 
benefits  associated  with  the 
manufacture,' production,  or  exportation 
of  sodium  gluconate  to  the  United 
States,  and  agreed  not  to  accept 
substitute  or  equivalent  benefits.  The 
suspension  of  the  investigation  can 
remain  in  effect  only  so  long  as  I 

shipments  covered  by  exporter 
agreements  are  maintained  at  85  percent 
of  imports  of  such  merchandise  into  the 
United  States.  We  have  found  that 
Benckiser  did  not  apply  for  or  receive 
any  benefits  under  the  two  CAP  subsidy 
programs  nor  were  substitute  or 
equivalent  benefits  received  by  them 
during  the  period  of  review.  The 
[Jf  partment  has  found,  however,  that 


Benckiser  did  not  account  for  85  percent 
of  U.S.  imports  of  sodium  gluconate  from 
the  EC  during  the  period. 

Akzo  Chemie  Nederland  bv  ("Akzo"), 
a  Dutch  producer  of  sodium  gluconate,  is 
willing  to  enter  into  a  comparable 
agreement.  If  Akzo  were  to  sign  an 
agreement,  the  two  signatories,  Akzo 
and  Benckizer.  would  together  account 
for  in  excess  of  85  percent  of  all  sodium 
gluconate  imports  to  the  United  States 
from  the  EC.  Akzo  has  agreed  to 
renounce  all  benefits  from  the  two  CAP 
programs,  effective  on  the  date  of 
publication  of  the  final  results  of  this 
review,  and  not  to  apply  for  or  receive 
benefits  under  substitute  or  equivalent 
programs.  We  are  publishing  the 
proposed  Agreement  in  Annex  I  of  this 
notice. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  available  during 
the  review  period  for  sodium  gluconate 
exports  to  the  U.S.  from  the  EC  is 
approximately  15  percent  of  the  f.o.b. 
value.  We  further  preliminarily 
determine  that  Benckiser  did  not  receive 
benefits  during  the  period  and  remains 
in  compliance  with  the  suspension 
agreement.  However,  because  Benckiser 
does  not  account  for  85  percent  of 
imports  of  sodium  gluconate  into  the 
U.S.  from  the  EC,  a  supplement  to  the 
agreement,  as  proposed  with  Akzo,  is 
required  in  order  for  the  suspension  to 
remain  in  force. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  proposed  supplement  within  30 
days  of  the  date  of  publication  of  this 
notice  and  may  request  disclosure  and/ 
or  a  hearing  within  10  days  of  the  date 
of  publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  issues 
raised  in  such  written  comments  or  at  a 
hearing,  and  if  appropriate  the 
supplement  to  the  agreement. 

This  administrative  review,  proposed 
supplement  to  the  suspension 
agreement,  and  notice  are  in  accordance 
with  section  751(a)(1)  of  the  Tariff  act 
(19  U.S.C.  1675(a)(1))  and  §  355.41  of  the 
Conunerce  Regulations  (19  CFR  355.41). 


Dated:  February  15. 1983. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Annex  I — Supplement  to  Suspension 
Agreement  Sodiuin  Gluconate  From  the 
European  Communities 

Pursuant  to  the  provisions  of  section  704  of 
the  Tariff  Act  of  1930  (the  Act)  and  §  355.31 
of  the  Commerce  Regulations,  the  United 
States  Department  of  Commerce  ("the 
Department")  enters  into  the  following 
agreement  with  Akzo  Chemie  Nederland  by.. 
Amerfoort,  Netherlands  ("Akzo").  On  the 
basis  of  this  agreement,  the  Commerce 
Department  shall  not  reopen  its 
countervailing  duty  investigation  with  respect 
to  sodium  gluconate  from  the  European 
Communities  ("the  EC")  in  accordance  with 
the  terms  and  provisions  set  forth  below. 

A.  Product  Coverage 

This  suspension  agreement  is  applicable  to 
all  sodium  gluconate  manufactured  by  Akzo 
and  exported  to  the  United  States  for 
consumption  therein  either  directly  or 
through  intermediaries  and  which  is  exported 
Either  directly  from  the  Netherlands  or  is 
transshipped  through  third  countries.  Sodium 
gluconate  is  the  sodium  salt  of  gluconic  acid 
and  it  is  currently  provided  for  in  item 
437.5250  of  the  Tariff  Schedules  of  the  United 
States  Annotated. 

B.  Basis  of  Agreement 

Akzo  hereby  voluntarily  renounces  the 
right  to  all  export  and  production  refunds  on 
maize  used  in  the  sodium  gluconate 
production  chain  for  exportation  to  the 
United  States  provided  by  the  EC  under  its 
Common  Agricultural  Policy  ("the  CAP"). 
Since  1979,  Akzo's  exports  of  sodium 
gluconate  to  the  United  States  have  averaged 
8  percent  of  total  EC  export  of  sodium 
gluconate  to  the  United  States. 

In  addition,  Akzo  agrees  that  no  substitute 
or  equivalent  benefits  have  been  or  will  be 
received.  This  renunciation  is  applicable  to 
all  sodium  glucon'Ste  produced  from  any 
basic  agricultural  product  and  exported  to  the 
United  Slates. 

Akzo  will  under  no  circumstances  alter  or 
terminate  this  renuciation  without  notifying 
the  Department  of  Commerce  in  writing  thirty 
days  prior  to  such  action.  Any  such  alteration 
or  termination  of  the  renuciation  will  result  in 
the  reopening  of  the  investigation  in 
accordance  with  the  provisions  of  paragraph 
D  of  this  agreement. 

C  Monitoring 

Akzo  agrees  to  supply  to  the  Department 
such  information  as  the  Department  deems 
necessary  to  demonstrate  that  it  is  in  full 
complaince  with  this  agreement.  Akzo  shall 
notify  the  Department  whenever  it:  1) 
Transships  through  third  countries,  2]  alters 
its  mode  of  manufacture,  production  or 
exportation  of  sodium  gluconate,  3)  receives 
directly  or  indirectly  any  export  or 
production  refunds  on  any  agricultural 
product  used  in  the  sodium  gluconate 
production  chain  for  exportation  to  the 
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United  States  provided  by  the  EC  under  its 
CAP. 

Furthermore,  Akzo  will  permit  such 
verification  and  data  collection  as  is 
requested  by  the  Department  in  order  to 
monitor  this  agreement.  The  Department  will 
request  such  information  and  perform  such 
verifications  periodically  pursuant  to  reviews 
conducted  under  sectioii  751  of  the  Act. 

D.  Violation  of  the  Agreement 

If  the  Department  determines  that  the 
agreement  is  bieing  or  has  been  violated  or 
no  longer  meets  the  requirements  of  sections 
704  (b)  or  (d]  of  the  Act,  then  the  provisions 
of  section  704{i)  shall  apply. 

E.  Other  Provisions 

In  entering  this  agreement,  Akzo  agrees  to 
be  bound  by  the  same  terms  and  conditions 
as  the  agreement  between  Joh  A.  Benckiser 
GmbH,  Bsnckiserplatz  1,  0-6700 
Ludwigshafen/Rehin,  Federal  Republic  of 
Germany  (Benckiser)  and  the  United  States 
Department  of  Commerce  dated  November 
22, 1981. 

It  is  understood  that  Akzo  is  entering  this 
agreement  to  supplement  Benckiser's  annual 
imports,  a  review  of  which  has  revealed, 
account  for  less  than  85  percent  of  the  sodium 
gluconate  exported  to  the  United  States  from 
the  EC.  The  effective  date  of  this  suspension 
agreement  is  the  date  of  publication  in  the 
Federal  Register. 

Signed  this day  of 1982 

Agreed  to:  Akzo  Chemie  Nederland  bv  by 

I  have  determined  that  the  provisions  of 
paragraph  B  eliminated  any  subsidy  the  EC  is 
providing  on  the  manufacture,  production, 
and  exportation  to  the  United  States  of 
sodium  gluconate  within  the  meaning  of  the 
countervailing  duty  law.  Further,  I  have 
determined  that  the  provisions  of  pragraph  C 
ensure  that  this  agreement  can  be  monitored 
effectively  pursuant  to  section  704(d). 
Therefore,  I  have  determined  that  this 
agreement  to  suspend  this  investigation 
meets  the  requirements  of  section  704(d)  of 
the  Act  and  is  in  the  public  interest  as 
required  by  section  704(d1  of  the  Act. 
United  States  Department  of  Commerce. 

By: 

|KK  Di'i.  BT  J4C-  Filed  2-lB-fl3;  8:45  ani| 
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COMMrrTEt  FOP  PUNChAS!^  f  hom 
THE  BLIND  AND  OT'HER  SfVERFL* 
^lANniCAPPEn 

Proc  .'•  TP    t  L  St  1983;  Propose  i 
Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

h  jMMARY:  The  Committee  has  received 
pruposals  to  add  to  Procurement  List 
1983  services  to  he  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 


DATE:  Comments  must  be  received  on  or 
before:  March  31, 1983. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 

FOR  FURTHEH  ihFOnMflTiON  CONTACT: 

C.  W.  Fi.  .     ^       ■  :-- 

Si,^'"PLEMENTARy   SNf^'ORMflTiON:  ThiS 
liuiiLt:  IS  puuii&fifu  puibiicaiil  iO  41  U.S.C. 

47(a)[2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
services  to  Prociu-ement  List  1983, 
November  18, 1982  (47  FR  52101): 

SIC  0782 

Grounds  Maintenance  (Landscaping  and 
Landscape  Maintenance,  and  Minor 
Irrigation  System  Repair  and 
Installation],  Naval  Weapons  Center. 
China  Lake,  California 

SIC  7349 

Janitorial/Custodial  Services, 

Vancouver  Army  Barracks, 

Vancouver,  Washington 
Janitorial  Services,  Buildings  20  and  34. 

Naval  Air  Station  Whidbey  Island. 

Oak  Harbor,  Washington 

SIC  9199 

Administrative  Services.  Department  of 
Commerce,  Herbert  Hoover  Building. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  D.C. 

C.  W.  Fletcher. 

Executive  Director. 

ira  Do..  81-»32r  Filed  2-18-«;  »  4S  *m\ 
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Proc^re.-rten!  Lisi  i9Si,  Adattions  and 
Deletion 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  and  Deletion  from 

Procurement  List. 


SUMMARY:  This  action  adds  to  and 
deletes  from  Procurement  List  1983 
commodities  to  be  produced  by  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handic.iDned. 

EFftcTtvE  DATt:  February  22, 1983. 
ADDRESS:  Committee  for  Purchase  from 
;  .  f!  id  and  Other  Severely 


Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

September  17, 1982.  October  15. 1982, 
October  29, 1982,  and  December  23. 
1982,  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped  published  notices  (47  FR 
41154,  47  FR  46126,  47  FR  49066.  and  47 
FR  57324)  of  proposed  additions  to  and 
deletion  from  Procurement  List  1983, 
November  18, 1982  (47  FR  52101). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for  ^ 
the  commodities  and  service  listed.  \ 

c.  The  actions  will  resiJt  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  a  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1983: 

Class  6645 

Clock.  Wall.  664&-00-530-3342  (For  GSA 
Region  5  only) 

Class  8465 

Binding,  Snowshoe.  Universal,  8465-00- 
965-2175 

SIC  0782 

Grounds  Maintenance.  Social  Security 
Administration  Complex.  6401 
Security  Boulevard,  Baltimore, 
Maryland 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  no  longer  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  deleted  from  Procurement  List 
1983:  " 
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SIC  7699 

Rebuilding  of  TyiJevvriters.  GSA  Self- 

Service  Stores,  Chicago.  Illinois 
C.  W   Fletcher. 
Exe:,-:r.s  Director. 

|FR  Doc  S3-4328  Filed  2-18-a3;  8:45  am|  | 
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ENVIRONMENTAL  PROTECTiON 
AGENCY  I 

[OPRM-FRL  2308-8 

Agency  Forms  Under  0MB  Review 

agency:  F>.vironmental  Protection 
A^-r  ,y  lEPA). 
action:  Notice. 

summary:  Section  3507(a)(2)(B)  of  the 
Pdpferwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et.  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  commen' 

FOR  FURTHER  INFORMATION  CONTACT. 

u  : .  J  B  j.vers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY iNFORMA'OS 

Sohd  Waste  Programs 

•  Tiiife.  HdZd.-dous  Waste  Industry 
Studies  (EPA  ID  818). 

Abstract:  Using  various  methods.  EPA 
is  surveying  certain  chemical 
manufacturers  in  order  to  establish  a 
data  base  to  support  more  effective; 
policy-making  and  regulation  of       | 
hazardous  wastes.  The  information 
collected  deals  with  waste  constituents, 
waste  management  practices,  and  the 
types,  quantities  and  properties  of 
waste. 

Respondents:  Organic  chemical 
manufacturing  industn,'. 

-Xijpni  \  Forms  (jparpc  ')>  t'^IH 
bf'!v\een  lanij  try  312  and  Februarys, 
1983 

F.PA  ID  0278.  Notice  of  Supplemental 
Registration  of  a  Distributor,  was 
cleared  on  February  8.  1983  (OMB  No. 
2000-0014). 

EP.A  ID  1008.  Labor  Standards      . 
P'-ov  ision  for  federally  assisted        ' 
construction  contracts,  was  cleared  on 
lanuary  31  (OMB  a2030-0004). 

Comments  on  all  parts  of  this  notice 
should  be  sent  to: 


UMI 


Udvid  bowers,  u.b.  tnvironmental 
Protection  Agency.  Office  of 
Standards  and  Regulations  {PM-223) 
401  M  Street.  SW..  Washington,  DC. 
20460 
and 

Anita  Ducca,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs.  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington.  D.C. 
20503. 

Dated;  February  15, 1983. 
|ohn  Warren. 
Acting  Chief.  Statistical  Policy  Staff. 

(FR  Doc  83-4228  Filed  2-18-63:  8  45  am| 
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lOLEC-FRL  2306-4] 

&.,.-.•  riP':  Findings  of  Administrator 
A  "   Heg  ird  to  Steel  Industry 
Compliance  Extension  Act  of  1981; 
Sharon  Steel  Corp. 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  amended  findings. 

SUMMARY:  The  Administrator  consents 
to  the  entry  of  a  modification  to  the 
amended  consent  decree  with  Sharon 
Steel  Corporation  permitting  the 
substitution  of  suppression  technology 
for  a  canopy  hood  system  at  the  blast 
furnace  casthouse  and  the  deletion  of 
the  requirement  to  build  a  modern  steel 
strapping  line  at  Sharon's  Warren,  Ohio 
facility.  The  Administrator  also  modifies 
her  final  findings  of  February  4, 1983.  (48 
FR  6773  (February  15, 1982).] 
DATE:  Effective  on  February  10, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Ostrov.  Staff  Attorney,  Office  of 
Enforcement  Counsel,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460 
(202)  382-2867. 

SUPPLEMENTARY  INFORMATION:  On 
February  12,  1982,  (47  FR  6483).  the 
Administrator  announced  findings 
preliminary  to  the  lodging  of  a  consent 
decree  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981  to 
extend  certain  compliance  deadlines  for 
the  Sharon  Steel  Corporation's  Farrell, 
Pennsylvania,  steel  facility.  In  the 
announcement  the  Administrator  gave 
her  preliminary  consent  to  the  entry  of  a 
decree  requiring  capital  expenditures  for 
the  installation  at  Farrell,  Pennsylvania 
of  a  four-sided  evacuated  enclosure  at 
the  basic  oxygen  furnace  no.  3  and  a 
canopy  hood  system  at  the  blast  furnace 
casthouse;  the  construction  of  a  modern 
steel  strapping  line  at  Warren.  Ohio  and 


a  specialized  cylindrical  casting  of 
electric  arc  ingots  at  Farrell, 
Pennsylvania. 

On  February  4, 1983  the  Administrator 
signed  final  findings  consenting  to  the 
lodging  of  an  amended  consent  decree 
granting  Sharon  Steel  Corporation's 
extension  application.  The  final  findings 
contained  two  amendments,  one  which 
amended  finding  3(i)  by  requiring  only  a 
three-sided  evacuated  enclosure  at  the 
basic  oxygen  furnace  no.  3  instead  of  a 
four-sided  evacuated  enclosure  and  the 
second  amendment  extending  the 
schedules  in  the  "phased  program  of 
compliance,"  finding  4,  and  schedules  of 
integration  of  the  "qualifying 
modernization  investment"  and  "phased 
program  of  compliance"  of  finding  5. 
(See  48  FR  6773). 

This  notice  amends  finding  1, 
extended  compliance  obligations; 
finding  2.  "qualifying  modernization 
investments";  finding  3,  capital 
expenditures  for  compliance;  finding  4, 
"phased  program  of  compliance";  and 
finding  5,  the  integration  of  the  "phased 
program  of  compliance"  and  the 
"qualifying  modernization  investments." 
These  findings  are  being  amended 
because  the  proposed  amended  consent 
decree  permits  the  Sharon  steel 
Corporation  to  elect  by  February  14, 
1983  whether  or  not  to  use  suppression 
technology  instead  of  a  canopy  hood 
evacuation  enclosure  at  the  Farrell. 
Pennsylvania  blast  frunace  casthouse. 
The  suppression  technology  costs  $1 
million  while  the  canopy  hood  system 
costs  $6  million  thus  reducing  the 
compliance  obligations  of  finding  1  frorn 
$8  million  to  $3  million.  The  "qualifying 
modernization  investments"  of  finding 
2(c)  are  amended  to  delete  the 
requirement  to  build  the  steel  strapping 
line  at  the  Warren.  Ohio  facility, 
because  of  the  reduced  compliance 
obligations  of  amended  findings  1  and  3. 

The  Administrator  in  final  finding  1 
found  that  the  following  compliance 
obligations  to  achieve  compliance  with 
the  applicable  provisions  of  the 
Pennsylvania  State  Implementation  Plan 
(hereinafter  'SIP")  may  be  extended  as 
indicated: 


[In  millions  of  dollars] 

Protect  deschplion 

Required 

experxli- 

ture 

Final  Compliance 
dale 

(a)  EmiS'JOn  control  lor 
blasi  lurnaco  casthouse 
shared  by  both  Farrell 
Works  blast  lurnaces. 

(bl  Emission  control  (fur- 
nace enclosure  protect) 
lor  BOF  Vessel  No  3 

$6.0 
$2.0 

Dec  31    1985 

No  later  than 
Dec  31.  1985 
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This  notice  amends  finding  1  by 
substituting  the  following  compliance 
obligation  for  (a)  above. 


Project  Desciiption 

Requirad 
expendi- 
ture 

Final  Comptiance 
due 

(a)     Emission     control     tor 
t>lasl    furnace    casttxMjse 
sfiared    by    txDth    Farrell 
Works  blast  furnaces. 

$10 

Dec  31.  1985 

The  Administrator  in  final  finding  2(c) 
found  that  the  investments  set  forth 
below  are  to  be  made  in  communities 
(Warren.  Ohio  and  Farrell, 
Pennsylvania)  which  already  contain 
iron  and  steel-producing  facilities. 

O'JAL'rVINC.   MOOFRNJ/A^'ON 
•NVESTMENTS; 

Project 

(i)  Construction  of  modern  Steel 
Strapping  Line  at  Sharon's  Line  at 
Sharon's  Brainard  Strapping  Division  in 
Warren,  Ohio. 

(ii)  Specialized  cylindrical  casting  of 
electric  furnace  ingots  at  Farrell. 
Pennsylvania  Works. 

The  Administrator's  finding  2  is 
amended  by  deleting  the  Warren,  Ohio, 
"qualifying  modernization  project;" 

(i)  Construction  of  modern  Steel 
Strapping  Line  at  Sharon's  Brainard 
Strapping  Division  in  Warren.  Ohio. 

The  Administrator  in  final  finding  3 
found  that  in  order  to  achieve 
compliance  with  the  Pennsylvania  "SIP" 
at  all  sources  in  its  iron  and  steel 
producing  operation.  Sharon  will  be 
required  to  make  at  least  the  following 
capital  expenditure: 


Source  and  project 


'il  Blast  turnaee  caslfvjuse  ©missioris:  Canopy 
hood  system  (or  altorrMte  equivalenf  system) 

to  capture  and  clean  casthouse  emissions 
(11)  BOF  vessel  No.   3    Tfvee-sided  evacuated 
enclosure  to  capture  and  dean  lumace  emis- 
sions  


The  Administrator's  finding  3  is 
amended  by  substituting  suppression 
technology  (required  expenditure  of  $1.0 
million)  for  the  canopy  hood  system  at 
the  blast  furnace  casthouse. 


Source  and  project 


(i)  Blast  furnace  castfiouse  emissions    Suppres- 
sion tecfinotogy  to  suppress  the  generation  o«  I 
emissions  at  the  tap  hole,  trough  runners  and 

spouts 


The  Administrator  in  finding  4  found 
that  the  "phased  program  of 
compliance"  requires  Sharon  to  make 
pollution  control  capital  expenditures 
for  the  projects  set  forth  in  finding  3  on 
the  following  schedule,  commencing 
with  the  entry  of  the  amended  decree: 


Cumulative  amount  required 
to  be  expended 

Data  by  wtiict)  expertdHure 

required 

$4.00 

$600                           

By  Mar   1.  1984 
By  Mar   1.  1965 

$8  00         

By  Dec.  31.  1985 

The  Administrator's  finding  4  is 
amended  by  substituting  the  following 
"phased  program  of  compliance." 


Cumuiative  amoum  required 
to  be  expeixled 


$2.25 
$2.50 
$3.00 


Date  by  wHich  expenditure 
required 


By  Mar  1.  1984 
By  Mar.  1.  1985. 
By  Dec  31.  1965 


The  Administrator  in  finding  5  found 
that  the  integration  of  the  "qualifying 
modernization  investment"  and  the 
"phased  program  of  compliance" 
schedule,  when  allowing  for  investments 
under  Section  113(e)(1)(B)  of  the  Act 
resulted  in  the  following  required 
schedule  of  capital  expenditures: 


Cumulative  amount  required 
to  t>e  expended 


Date  by  wtnch  expenditure 
requrad 


At  least  $8  million  lor  qualify-  {  By  July  17.  1983 

ing    modernization    invest-  ■ 

men!  to  improve  efticiency 

and  productivity 
Ai   least  S4   million  m  pollu-     By  Mar   1.  1984 

tion  control 
At  least  S6  million  m  pollu-     By  Mai   1.  1985 

tion  control. 
At  least  S8  million  m  pollu-     By  Dec  31.  1985 

tion  control- 


The  Administrator's  finding  5  is 
amended  by  the  following  substitutions 
due  to  the  amended  findings  1  and  3. 


Cumulative  amount  required 

Dale  by  wtiich  expenditure  » 

to  be  expended 

required 

AI  least  $3  million  tor  qualify- 

Ju^ 17.  1983 

ing    modernization    invest- 

ment to  improve  efticiency 

and  productivtty 

AI  leasi  S2  ?5  million  >i  pol- 

By  Mar  i,  1984 

lution  control 

At  least  S2  50  mdiion  in  pol- 

By Mar  1.  1985 

lution  control 

At  least  S3.00  million  in  pol- 

By Dec  31,  1965 

lution  control 

$10 


Consent:  I  hereby  give  notice  that  the 
United  States  of  America  and  Sharon 
Steel  Corporation  have  successfully 
negotiated  a  modification  to  the 
proposed  amended  consent  decree 
complying  with  the  requirements  of 
Section  113(e).  1  have  consented  to  the 


entry  of  a  modification  which  further 
amends  the  proposed  amended  consent 
decree.  The  consent  decree  was 
originally  entered  in  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania  on  August  26, 1981,  Civil 
Action  Nos.  79-1201  J  and  80-a69-|: 
United  States  v.  Sharon  Steel 
Corporation.  The  modification  has  been 
or  is  to  be  lodged  with  the  District  Court 
under  28  CFR  50.7  and  an  appropriate 
notification  of  lodging  has  been  or  will 
be  published  by  the  Department  of 
Justice  at  that  time.  The  notice  will 
include  an  indication  of  how  copies  of 
the  amended  consent  decree  may  be 
obtained  and  where  pubhc  comment,  if 
any,  may  be  addressed. 

Dated:  February  10, 1983. 
Anne  M.  Gorsuch, 

Administrator. 

|FR  Ox^  83-«375  KiJed  2-16-83:  8:45  ami 
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[OPTS-140031:  TSH-FRL  ?30a-f  > 

Occupational  Safety  anc  Health 
Administration;  Disciosure  cf 
Conf=(Jpitia'  B.i.!S!r>ess  infof^"i<=!t!ort 

agency:  t-nvironmeniai  rroieciiun 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  has 
requested  EPA  to  provide  it  with  access 
to  certain  information  reported  under 
the  Asbestos  Reporting  Requirements 
rule  promulgated  under  section  8(a)  of 
the  Toxic  Substances  Control  Act 
(TSCA)  and  published  in  the  Federal 
Register  of  July  30. 1982  (47  FR  33198) 
The  EPA  will  provide  OSHA  with 
access  to  information  reported  on 
occupational  exposiu-e  to  asbestos. 
OSHA  has  stated  that  it  requires  access 
to  this  information  ia  connection  with 
the  performance  of  its  duties  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  Some  of  the  information  reported 
under  this  rule  may  be  claimed  as 
confidential. 

DATES:  Access  to  confidential  business 
information  will  be  provided  to  OSHA 
no  sooner  than  M"-"^  "  ■'«"'' 
FOR  FURTHER  INFORM  a  "^OK  CON"  \CT. 
J.  P.  McCarthy,  Actmg  Director,  Industry 
Assistance  Office  (TS-799).  Office  of  the 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St.. 
SW.,  Washington.  D.C.  20460,  Toll  Free: 
(800-^24-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA;  (Operator: 
202-554-1404). 

SUPP  FMf  NTARY  information:  Under 
the  >  rionalSei.  i  iealth  Act 
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of  IQ^O.  29  use.  651  et  seq.,  OSHA  is 
responsible  for  assuring,  so  far  as 
possible,  that  every  working  man  and 
vv  ;rr.an  in  the  nation  has  safe  and 
hpdl.hful  working  conditions.  OSHA  is 
cr.arsed  under  section  6(a)(5)  of  that  Act 
witn  promulgating  standards  deahng 
with  toxic  materials  or  harmful  physical 
agents  in  the  workplace.  OSHA  has 
requested  that  designated  OSHA 
employees,  in  connection  with  their 
official  duties  under  the  Occupational 
Safety  and  Health  Act,  be  granted 
access  to  certain  uiformation  submitted 
to  EPA  under  section  8{a)  of  TSCA.  15 
U.S.C.  2607(a). 

Under  Authority  of  section  8(a),  EPA 
issued  a  final  rule  on  Asbesto  Reporting 
Requirements  in  the  Federal  Register  of 
July  30. 1982  (47  FR  33198).  The  rule 
requires  asbestos  manufacturers, 
importers,  and  processors  to  report  such 
information  as  quantities  of  asbestos 
used  in  making  products,  employee 
exposure  data,  waste  disposal  and 
pollution  control  equipment  data.  The 
EPA  will  consider  this  information  in 
calculating  the  extent  of  exposure  from 
asbestos  and  in  determining  whether 
and  where  exposures  present  an 
unreasonable  nsk. 

OSHA  has  requested  access  to 
information  reported  to  EPA  under  the 
Asbestos  Reporting  Requirements. rule 
which  concerns  occupational  exposure 
to  asbestos.  Some  of  the  information 
reported  to  EPA  under  the  rule  may  be 
claimed  confidential.  The  EPA  will 
provide  OSH.^  with  access  to  this 
confidential  business  information  in 
accordance  with  section  14(a)(1)  of 
TSCA  and  40  CFR  2.209(c),  which 
applies  to  information  submitted  under 
TSCA  through  40  CFR  2.306(h). 
•  As  required  by  40  CFR  2.209(c).  this 
notice  is  published  to  inform  submitters 
that  confidential  information  reported 
under  the  section  8(a)  Asbestos 
Reporting  Requirements  rule  will  be 
provided  to  OSHA  no  sooner  than  ten 
days  after  publication  of  this  notice. 
Designated  OSHA  employees  will  be 
cleared  for  access  to  confidential 
business  information  in  accordance  with 
the  provisions  of  the  TSCA  Confidential 
Business  Information  Security  Manual 
and  will  be  required  to  sign  a 
confidentiality  agreement. 

Confidential  business  information  will 
be  reviewed  by  OSHA  employees  at 
EP.-\  only,  and  no  information  will  be 
periTitted  to  be  removed  from  EPA's 
prerr.ises.  OSHA  will  be  notified  that 
this  confidential  business  information 
was  acquired  by  EPA  under  authority  of 
TSCA  and  that  any  knowing  disclosure 
of  the  information  may  subject  the 
officers  and  employees  of  OSHA  to  the 
penalties  in  section  14(d)  of  the  Act. 


Dated;  February  9.  1983. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

|f"R  Doc  83-4373  Filed  2-l»-(l3  8:45  am) 
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Premanufacture  Notice;  Extension  of 
Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notices  (PMN's)  83-129 
through  83-235.  under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  review  periods 
will  now  expire  on  May  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Diamond.  Chemical  Control 
Division  (TS-794),  Environmental 
Protection  Agency,  Rm.  E-206,  401  M  St., 
SW.,  Washington.  DC.  20460,  (202-382- 
3734). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  for  commercial 
purposes  in  the  United  States  must 
submit  a  PMN  to  EPA  90  days  before 
manufacture  or  import  begins.  Under 
section  5(c)  EPA  may,  for  good  cause, 
extend  the  notice  period  for  additional 
periods,  not  to  exceed  a  total  of  180 
days  from  the  date  of  receipt. 

On  November  16, 1982,  EPA  received 
PMN's  83-129  through  83-235  from 
Union  Oil  Company  of  California. 
Notice  of  receipt  of  the  PMN's  was 
published  in  the  Federal  Register  of 
December  2, 1982  (47  FR  54356).  The 
original  90-day  review  period  for  each  is 
scheduled  to  expire  on  February  13, 
1983. 

Due  to  the  volume  and  complexity  of 
information  submitted  in  the 
premanufacture  notices,  and  due  to  the 
recent  submission  of  additional 
technical  data,  EPA  has  not  had 
sufficient  time  to  complete  i'.s  analysis 
of  these  substances.  The  Agency 
requires  an  extension  of  the  review 
period  to  complete  its  investigation  of 
potential  risks  associated  with  the 
manufacture,  processing,  use,  transport, 
and  disposal  of  these  substances.  EPA 
also  requires  additional  time  to  explore 
whether  regulatory  action  will  be 
appropriate.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  May  14, 1983. 

PMN's  83-129  through  83-235  are 
available  for  public  inspection  in  Rm.  E- 


107.  at  the  EPA  Headquarters,  address 
given  above,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

Dated:  February  11. 1983. 
D.  R.  Clay. 

Acti/ig  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  83-4374  Filed  2-18-83;  8:45  am) 
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Regulatory  Negotiation  Proiect 

This  Notice  announces  that  the 
Environmental  Protection  Agency  is 
beginning  a  "Regulatory  Negotiation" 
pioject.  Regulatory  negotiation  may 
provide  an  alternative  to  our  traditional 
adversary  rulemaking  procedures — an 
alternative  that  better  conserves  time 
and  resources  and  minimizes  costly 
litigation. 

The  purpose  of  the  project  is  to  test  (1) 
the  utility  and  value  of  developing 
regulations  by  "negotiation".  (2)  the 
types  of  regulations  which  are  most 
appropriate  candidates  for  negotiated 
rulemaking,  and  (3)  the  procedures  and 
circumstances  which  foster  the  most 
effective  negotiations. 

Readers  are  invited  to  suggest  EPA 
regulations  as  candidates  for  Regulatory 
.Megotiation.  In  preparing  their 
suggestions,  readers  should  refer  to  the 
selection  criteria  found  at  end  of  this 
announcement.  Send  your  suggestions 
by  (30  days  from  the  date  of  publication) 
to:  Chris  Kirtz,  Director,  Regulatory 
Negotiation  Project,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW. 
(PM-223),  Washington,  D.C.  20460,  (202) 
382-7565. 
|oaeph  A.  Cannon, 

Associate  Administrator  for  Policy  and 
Resource  Management. 

Regulatory  Negotiation  Project 
Description 

Introduction:  EPA  is  beginning  a 
demonstration  project  to  test  an 
approach  to  rulemaking  that  is 
frequently  referred  to  as  "Regulatory 
Negotiation".  For  two  selected  rules,  the 
project  will  use  face-to-face  negotiations 
among  interested  parties  in  place  of 
EPA's  usual  regulation  development 
process.  In  each  case,  the  goal  of  the 
negotiations  will  be  a  Notice  of 
Proposed  Rulemaking  that  reflects  a 
consensus  on  how  to  address  the 
environmental  problem  presented. 

The  impetus  for  the  project  is  the  hope 
that  there  are  more  efficient  ways  to 
regulate  than  the  current  adversarial 
system  of  rulemaking.  The  project  will 
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explore  whether  negotiation  at  this  early 
stage  of  rulemaking  can  produce  rules 
more  quickly,  less  expensively,  and  with 
less  likelihood  of  htigation. 

Request  for  Suggestions:  We  invite 
interested  parties  to  suggest  EPA  items 
for  negotiation,  using  the  attached 
selection  criteria  to  help  identify  topics 
that  are  likely  to  be  negotiable.  After 
considering  the  suggestions  from  outside 
parties  together  with  those  from  within 
EPA,  we  will  select  two  rules  to  develop 
by  negotiation  during  the  project. 

Project  Design 

Management:  The  Regulation 
Management  Staff  (RMS)  designed  the 
project  and  will  administer  it  on  EPA's 
behalf.  RMS  is  a  part  of  the  Office  of 
Standards  and  Regulations  in  the  Office 
of  Policy  and  Resource  Management  and 
is  responsible  for  managing  the 
regulation  development  process. 

Participants:  A  person  designated  by 
the  lead  program  EPA  office  with  line 
responsibility  for  developing  the 
regulation  (supported  by  a  small  EPA 
negotiating  "team")  will  actually 
negotiate  as  a  party-in-interest  for  EPA. 
As  would  any  party  to  a  negotiation. 
EPA  representatives  will  work  closely 
with  their  management  to  assure  that 
they  accurately  represent  the  Agency. 

Parties  to  a  particular  negotiation  will 
be  a  function  of  the  rule  selected  and  the 
interests  affected  by  the  possible  results. 
Parties  representing  legitimate  and 
definable  interests  are  appropriate  to 
negotiate  on  behalf  of  their 
constituencies.  Every  effort  will  be  made 
to  identify  these  parties  and  bring  them 
to  the  table. 

Procedures:  Apart  from  the  procedural 
rules  the  parties  themselves  agree  to,  the 
negotiations  will  be  conducted  as  an 
Advisory  Committee  function  under  the 
Federal  Advisory  Committee  Act 
(FACA).  An  Advisory  Committee 
Charter  has  been  prepared  and  will  be 
filed  with  the  appropriate  bodies.  Under 
the  provisions  of  FACA,  certain 
meetings  may  be  closed  to  non- 
members.  These  provisions  will  be  used 
where  the  law  allows  and  the  parties 
agree  on  the  need  for  confidentiality  to 
carry  on  the  negotiations. 

It  is  important  to  note  that 
negotiations  are  a  step  in  the  "informal 
notice  and  comment"  administrative 
procedures  EPA  uses  presently. 
Participation  by  itself  does  not  involve 
the  waiver  of  a  party's  right  to  pursue 
any  alternative  to  negotiation,  including 
litigation,  at  any  time  before  or  after 
EPA  issues  a  final  rule. 

Outside  Support  During  the  first 
negotiation,  a  contractor  experienced  in 
using  third-party  intervention 
techniques  to  resolve  environmental 


disputes  will  assist  EPA  in  selecting  a 
topic,  identifying  the  parties,  and 
conducting  the  negotiation  itself.  The 
contractor  will  work  with  the  Regulation 
Management  Staff  to  move  the 
demonstration  along,  and  to  enable  that 
staff  to  perform  its  third-party  role  for 
the  second  negotiation. 

Documentation:  Documenting  this 
demonstration  project  is  extremely 
important.  The  demonstration  will 
produce  valuable  information  both 
generally  on  developing  regulations  by 
negotiation  and  more  specifically  on 
conducting  the  negotiations  themselves 
in  the  context  of  Federal  rulemaking. 
EPA  has  engaged  the  Harvard 
Negotiation  Project  to  design  an 
information  gathering/documentation 
system  that  will  allow  us  to  capture  all 
this  information  without  disrupting  the 
negotiation  process  luider  study. 

We  anticipate  that  the  project  will 
take  a  year  or  so  to  complete  and  we 
then  plan  to  publish  and  distribute  a 
report  summarizing  our  findings  and 
conclusions. 

Selection  Criteria:  Because 
negotiation  is  not  suitable  for  every 
situation,  it  is  important  to  screen 
potential  rulemakings  to  identify  where 
this  approach  has  a  high  probability  of 
success.  A  few,  simple  criteria  that 
predict  the  existence  of  a  number  of 
preconditions  conducive  to  successful 
negotiations  can  be  applied  when 
selecting  those  topics. 

These  criteria  were  developed  after  a 
thorough  review  of  the  considerable 
literature  on  the  use  of  negotiation  to 
resolve  a  wide  range  of  envirorunental 
disputes. 

About  the  Regulation 

•  The  proposal  requires  the  resolution 
of  a  reasonably  limited  number  of 
interdependent  or  related  issues. 
There  are  several  ways  in  which  the 
issues  can  be  resolved.  The  relevant 
legislation  accommodates  these 
alternative  outcomes.  There  are  no 
serious  obstacles  to  implementing  a 
negotiated  solution. 

•  There  is  a  legislative  or  judicially 
imposed  deadline  or  some  otlier 
mechanism  forcing  publication  of  a 
rule  in  the  near  term,  i.e.  8  to  12 
months,  that  would  promote  a  timely 
resolution,  and  limit  a  party's  ability 
to  gain  from  delay. 

•  Some  or  all  of  the  parties  have 
common  positions  on  one  or  more  of 
the  issues  to  be  resolved  that  might 
serve  as  a  basis  for  additional 
agreements  during  the  course  of 
negotiations. 

•  The  costs  and  benefits  are  narrowly 
concentrated  on  a  frw  entities. 


About  the  Parties 

•  Those  parties  interested  in  or  affected 
by  the  outcome  of  the  development 
process  are  readily  identifiable  and 
reasonably  few  in  number  (10-15). 
They  have  sufficient  resources  to  take 
an  active  role  in  negotiations.  They 
have  relatively  equal  power  to  affect 
the  outcomes. 

•  The  parties  are  likely  to  participate  in 
negotiations  as  an  alternative  to 
htigation.  They  are  more  likely  to 
achieve  their  overall  goals  using 
negotiation  rather  then  existing 
alternatives. 

|FR  Doc.  8J-»37«  Tiled  2-ie-a3;  &4S  unj 
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Pijft'ic  i'":*ormation  ColtectiC' 
Requiren^ents  Submilled  To  Ctttce  ct 
Management  and  Budget  for  Review 

On  February  9,  1983  the  Federal 
Communications  Commission  submitted 
the  following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 

Copies  of  these  submissions  are 
available  from  Richard  D.  Coodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Comments  should  be  sent  to 
Edward  H.  Clarke,  Office  of 
Management  and  Budget.  OIRA,  Room 
3201  NEOB,  726  Jackson  Place,  NW.. 
Washington.  D.C.  20503. 

Title:  Application  for  Consent  to 
Assignment  of  Broadcast  Station 
Construction  Permit  or  License. 

Form  No.:  FCC  314. 

Action:  Revision 

Respondents:  AM,  FM.  or  TV 
Broadcast  Station  applicants  seeking 
assignment  of  Construction  Permit  or 
License. 

Estimated  Annual  Burden:  435 
Responses:  39,500  Hours. 

Title:  Application  for  Consent  to 
Transfer  of  Control  of  Corporation 
Holding  Broadcast  Station  Construction 
Permit  or  License. 

Form  No.:  FCC  315. 

Action:  Revision. 

Respondents:  AM,  FM,  or  TV 
Broadcast  Station  appHcants  seeking 
transfer  of  control  of  Con»iruction 
Permit  or  License. 

Estimated  Annual  Burden:  438 
Responses;  39.580  Hours. 
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Feapfcil  Communications  Commission. 

VVUliam  |.  Tncarico, 

Secretary. 

"J  1       HJ-;-!M  Rled  2-18-83:  MS  ami 
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Telecommuntcations  Industry 
Advisory  Gfoup;  Expense  Accents 
Subcommitte*  Meetings 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  four 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Expense  Accounts  Subcommittee 
scheduled  to  meet  on  Tuesday,  March  8. 
1983,  Thursday,  March  24,  1983, 
Wednesday,  April  13, 1983,  and 
V\  pcinesday.  April  27, 1983.  Each 
n.eetmg  will  begin  at  9:00  a.m.  and  will 
be  open  to  the  public.  The  meeting 
locations  are  as  follow: 

Tuesday.  March  8.  1983 

Southern  Pacific  Communications 
Commission,  Suite  500. 1828  L  Street, 
NW.,  Washington,  D.C. 

Thursday.  March  24.  1983 

AT*T  Conference  Room  A,  1120  20th 
S-    ■  \W.,  Washington,  D.C. 

Wednesday.  April  13, 1983 

GTE  Service  Corporation,  Suite  900. 1120 
Connecticut  Ave..  NW.,  Washington. 
DC. 

Wednesday.  April  27.  1983 

USITA  Conference  Room,  1801  K  Street. 
NW..  Suite  1201.  Washington,  D.C. 
The  agenda  are  as  follow: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 
V  .Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  at  the  meeting  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subconunittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Howes  (212/393- 
4029)  at  least  five  days  prior  to  the  | 
meeting  date.  I 

Federal  Communications  Commission. 

VViHiam  |.  Tncant  o 

|FD  Doc  83^t324  Filed  2-18-63:  8:45  am] 
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Telecommunications  Industry 
Advisory  Group:  Plant  Accounts 

Fursuani  to  section  iuta)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecomunications 
Industry  Advisory  Group  (TIAG)  Plant 
Accounts  Subcommittee  scheduled  to 
meet  on  Wednesday,  March  9, 1983.  The 
meeting  will  begin  at  9:30  a.m.  in  the 
offices  of  MCI  Telecommunications 
Corporation  (1st  Floor  Meeting  Room)  at 
1133  19th  Street.  NW..  Washington.  D,C., 
and  will  be  open  to  the  public.  The 
agenda  is  a  follows: 

I.  General  Administrative  Matters 

II.  Review  of  Minutes  of  Previous 
Meeting 

III.  Report  by  Subcommittee  Members 
rV.  Discussion  of  Reports 

V.  Further  Assignments 

VI.  Other  Business 

VII.  Presentation  of  Oral  Statements 

VIII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  (202/887-3266)  at  least  five 
days  prior  to  the  meeting  date. 

Federal  Communications  Commission. 
William  |.  Tncarico, 

Secretary. 

|FR  Doc  8;i-4325  Filed  :!-lB-83  8:46  amj 
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Trefoil  Broadcasting  Co.,  Inc.,  et  al.; 
Hearing  Designation  Order 

In  re  Applications  of;  Trefoil 
Broadcasting  Company.  Inc. 
Sacramento,  California;  MM  Docket  No. 
83-61;  File  No.  BPCT-e2064KG,  Louis  F. 
Garcia,  et  al  dba  Sacramento  Television 
Associates,  Ltd.;  Sacramento,  California: 
MM  Docket  No  83-62;  File  No.  BPCT- 
820816KG,  Capital  Hispanic 
Broadcasters,  Inc.;  Sacramento, 
California;  MM  Docket  No.  83-63;  File 
No.  BPCT-820824KF,  DO  Decca  Ecktron 
Corporation;  Sacramento,  California; 
MM  Docket  No.  83-64;  File  No.  BPCT- 
820824KG,  Royce  International 
Broadcasting  Company;  Citrus  Heights, 
California: '  MM  Docket  No,  83-65;  File 


'  Channel  29  is  assigned  to  Sacramento, 
California.  Citrus  Heights  is  located  within  15  miles 
of  Sacramento.  Accordingly,  pursuant  to  Section 


No.  BPCT-820824KH.  Micheal  L.  Parker; 
Sacramento,  California;  MM  Docket  No. 
83-66;  File  No.  BPCT-820824KJ,  Delta 
Broadcasting  Company,  Inc.; 
Sacramento,  California;  MM  Docket  No. 
83-67;  File  No.  BPCT-820824KK.  Ponce- 
Nicasio  Broadcasting,  a  Limited 
Partnership:  Sacramento,  California; 
MM  Docket  No.  83-68;  File  No.  BPCT- 
820824KN,  El  Dorado  Television 
Company,  Sacramento,  California;  MM 
Docket  No.  83-69;  File  No.  BPCT- 
820824KP,  Alden  Communications  Corp., 
Sacramento,  California;  MM  Docket  No. 
83-70;  File  No.  BPCT-820824KV, 
Sacramento  Entertainment  Television 
Corporation,  Sacramento,  California; 
MM  Docket  No.  83-71;  File  No.  BPCT- 
820824KW,  Channel  29  Investors,  A 
Limited  Partnership,  Sacramento, 
California;  File  No.  BPCT-820824KX: 
designating  applications  for 
consolidated  hearing  on  stated  issues; 
for  construction  permit. 

Adopted:  January  31,  1983. 

Released:  February  8. 1983. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  29,  Sacramento, 
California;  "Petitions  to  Return  as 
Unacceptable  for  Filing"  filed  against 
each  of  the  applicants  by  Koplar 
Communications  of  California,  Inc; 
motions  to  accept  late-filed  amendments 
filed  by  Micheal  L.  Parker  and  Channel 
29  Investors;  and  related  pleadings. 

2.  On  July  20, 1982,  Koplar 
Communicafions  of  California,  Inc. 
(Koplar),  licensee  of  Station  KRBK-TV, 
Channel  31,  Sacramento,  California, 
filed  a  "Petition  to  Return  Application  as 
Improperly  Accepted  for  Filing"  against 
Trefoil  Broadcasting  Company,  Inc. 
Koplar  Filed  a  similar  petition  against 
all  of  the  other  applicants  on  September 
13, 1982.  The  petitions  content  that 
Channel  29  has  not  been  properly 
allocated  for  use  in  Sacramento. 

3.  In  1980,  a  Petition  for  Rulemaking  to 
allocate  Channel  29  to  Sacramento  was 
filed.  Koplar  filed  comments  in 
opposition  to  the  Petition  for 
Rulemaking.  Koplar  also  opposed  the 
Notice  of  Proposed  Rulemaking  looking 
toward  the  adoption  of  the  proposal  to 
allocate  Channel  29  to  Sacramento. 
Nonetheless,  by  Report  and  Order  in  BC 
Docket  No.  80-755.  (released  December 
17,  1981),  the  Table  of  Assignments  was 
amended  to  substitute  Channel  29  for 
Channel  15  and  the  Commission, 


73.607  of  the  Commission's  Rules.  Channel  29  is 
available  for  use  in  Citrus  Heights. 


Federal  Register  /  Vol.  48.  No.  3B  /  Tuesday,  February  22,  1983  /  Notices 


749-: 


through  the  Report  and  Oraer.  rnade  the 
Channel  29  allocation  effective  as  ui 
February  16, 1982.  Kopiar  filed  a 
"Petition  for  Certification  and        ^ 
Reconsideration"  of  this  action  on 
January  19,  1982. 

4.  Although  Kopiar's  petition  for 
reconsideration  of  the  allocation  is  still 
pending  before  the  Commission,  the 
filing  of  a  petition  for  reconsideration 
does  not  operate  to  stay  the  effective 
date  of  a  Commission  action.  KFAB 
Broadcasting  Co.  v.  F.C.C..  85  U.S.  App. 
D.C.  160,  177  F  2d.  40  (1949).  We  do  not 
believe  that  designation  of  the  pending 
applications  will  in  any  way  prejudice 
the  petition  for  reconsideration.  In 
addition,  the  parties  to  this  proceeding 
are  put  on  notice  that  any  final 
Commission  action  on  the  petition  for 
reconsideration  may  have  an  effect  on 
this  proceeding.  Accordingly,  Kopiar's 
petition  will  be  denied. 

5.  The  deadline  for  filing  amendments 
as  a  matter  of  right  to  the  above- 
captioned  applications  was  October  20, 
1982  ("B"  cut-off  date).  Micheal  L 
Parker  filed  an  amendment  to  his 
application  on  October  21, 1982,  one  day 
after  the  time  to  amend  as  of  right.  On 
October  26. 1982,  Mr.  Parker  filed  a 
"Motion  to  Accept  Amendment  Nunc 
Pro  Tunc".  We  have  reviewed  the 
amendment  and  conclude  that  good 
cause  exists  for  accepting  it.  However, 
Mr.  Parker  may  not  accrue  any 
comparative  advantage  as  a  result  of 
our  action  herein.  Accordingly,  the 
amendment  will  be  accepted. 

6.  As  stated  above,  October  20, 1982, 
was  the  deadline  for  filing  amendments 
as  of  right.  The  Commission  received  a 
petition  for  leave  to  amend  from 
Channel  29  Investors  on  November  15, 
1982.  The  amendment  reports  the 
addition  of  five  new  limited  partners 
and  the  withdrawal  of  one  limited 
partner.- The  information  is  required 
under  Section  1.65  of  the  Commission's 
Rules;  therefore,  the  amendment  will  be 
accepted. 

7.  Channel  29  has  not  filed  the 
information  required  by  Section  11.  items 
3  through  7,  FCC  Form  301,  January  1982, 
for  the  limited  partners  added  by 
amendments  of  October  20  and 
November  15, 1982.  Channel  29  will  be 
given  30  days  from  date  of  the  release  of 
this  Order  to  submit  the  information  to 
the  presiding  Administrative  Law  Judge. 

8.  Trefoil  Broadcasting  Company.  Inc., 
is  a  wholly  owned  subsidiary  of 
Shamrock  Broadcasting  Company,  Inc., 
which  is  the  sole  stockholder  of  Starr 
KBOK,  Inc.  in  New  Orleans,  Louisiana, 


and  Starr  KABI^  Inc..  San  Francisco, 
CaHfomia.  There  are  now  pending 
before  the  Equdi  f-jr.plcymenl 
Opportunity  Commission  l.hre* 
complants  of  alleged  discnmm.iuan;  two 
were  filed  against  Stair  WBOK,  and  one 
was  filed  against  Starr  KAK,  Inc.  by 
former  employees.  Accordingly,  a  grant 
of  Trefoil's  application  will  be  without 
prejudice  to  such  action  as  the 
Commission  may  deem  appropriate  as  a 
result  of  the  outcome  of  the  proceedings 
against  Starr  WBOK.  Inc.  and  Starr 
KABL,  Inc. 

9.  Section  11,  item  10,  FCC  Form  301, 
inquires  whether  documents, 
instruments,  agreements  or 
understandings  for  the  pledge  of  stock  of 
a  corporate  applicant,  as  security  for 
loans  or  contractual  performance, 
provide  that  (a)  voting  rights  will  remain 
with  the  apphcanf,  even  in  the  event  of 
default  on  the  obligation:  (b)  in  the  event 
of  default,  there  will  be  either  a  private 
or  public  sale  of  the  stock;  and  (c)  prior 
to  the  exercise  of  stockholder  rights  by 
the  purchaser  at  such  sale,  the  prior 
consent  of  the  Commission  (pursuant  to 
47  U.S.C  310  (dj)  will  be  obtained.  A 
negative  response  to  this  question 
requires  a  full  explanation.  Trefoil 
Broadcasting  Company.  Inc.  and  Delta 
Broadcasting  Company,  Inc.  each 
answered  "no"  to  item  10;  however, 
neither  sumitted  the  required 
explanation.  Each  of  these  applicants 
will  be  required  to  submit  its 
explanation  to  the  presiding 
Administrative  Law  Judge  within  30 
days  of  the  date  of  the  release  of  this 
Order. 

10.  The  materials  submitted  in  the 
applications  filed  by  Delta  Broadcasting 
Company,  Inc.  and  Sacramento 
Entertainment  Television  Corporation 
do  not  demonstrate  the  appHcants' 
financial  qualifications.' Although  the 
financial  standards  are  unchanged,  the 
Commission  has  changed  the 
application  form  to  require  only 
certification  as  to  financial 
qualifications. 

Accordingly,  each  applicant  will  be 
given  30  days  from  the  date  of  the 
release  of  this  Order  to  review  its 
financial  proposal  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  ami,  if 
appropriate,  to  submit  a  certification  to 
the  Administrative  Law  Judge  in  the 
manner  called  for  in  revised  Section  III. 
Form  301,  as  to  its  financial 
qualifications.  If  either  applicant  cannot 
make  the  required  certification,  it  shall 
so  advise  the  Administrative  Law  Judge 


who  shaii  tr  t-n  sfM-<:.it\  a;:  arifnif  nate 
issue.  Man  'rs: .  hri>a<u-a.'-  Lein  oi  East 
Louis,  in,     i«    ; J(.(  kpt  No  82-378 
(released  July  15. 1982). 

11.  The  Federal  Aviation 
Administration  (FAA)  had  determined 
that  the  tower  heists  and  locations 
proposed  by  Trefoil  Broadcasting 
Company,  Inc.;  Sacramento  Television 
Associates,  Ltd^  Micheal  L.  Parker  El 
Dorado  Television  Company;  and 
Sacramento  Entertainment  Television 
Corporation  would  each  constitute  a 
hazard  air  navigation.  In  light  of  FAA's 
determinations,  a  question  is  raised  as 
to  whether  there  is  reasonable 
assurance  that  the  site  proposed  by  each 
of  the  aforementioned  applicants  will  be 
available.  Accordingly,  an  appropriate 
issue  will  be  specified. 

12.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
specified  by  Capital  Hispanic 
Broadcasters,  Inc;  Do  Decca  Ecktron 
Corporation;  Ponce-Nicasio 
Broadcasting,  a  Limited  Partnership; 
Alden  ConununicaUoos  Corp.;  and 
Channel  29  Investors.  A  Limited 
Partnership,  would  not  constitute  a 
hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified.* 

13.  Royce's  amendment  of  October  20. 
1982,  while  containing  most  of  the 
technical  information  requested  by  FCC 
Form  301  in  narrative,  did  not  include 
Sections  VC  and  VG.  Acccmlingly,  the 
staff  could  not  complete  its  evaluation 
on  Royce's  technical  proposal.  Royce 
wrill  be  required  to  submit  the  required 
information  to  the  presiding 
Administrative  Law  Judge  within  30 
days  after  the  the  release  of  this  order. 

14.  Channel  29  is  allocated  to 
Sacramento,  California.  Eleven 
applicants  have  specified  Sacramento  as 
their  community  of  license.  However. 
Royce  has  proposed  Citrus  Heights, 
California,  as  its  community  of  ticense. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  Section  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  whether  a  new  station  in 
Sacramento  or  Citrus  Heights  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  television 
service.  If  the  Section  307(b)  issue  is  not 
determinative  (the  applicants  would 
serve  substantial  areas  in  common),  all 
applicants  can  be  considered  under  the 
comparative  issue. 

15.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 


'The  amendment  is  a  minor  amendment:  the 
addition  of  the  partners  does  not  constitute  a 
transfer  of  control. 


'Delta  and  Sacramento  Entertainment  have  each 
indicated  that  it  is  presently  nefotiating  financial 
arrangements. 


•The  Commission  is  not  in  receipt  of  FAA's 
determinations  for  Capital  Hispanic  Broadcasters. 
Inc.:  Do  Decca  Ecktron  Corporation;  Ponce-Nicasio 
Broadcastinfi  and  Alden  CommumcatioD  Corp. 
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shall  be  granted  *o  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  .\  contour  of  the  proposed 
television  station  encompassing  the 
er.r.re  community  of  license  of  the  FM 
stat-.on  Edward  R.  Stolz.  II,  sole  owner 
of  Royce,  is  the  licensee  of  KWOD(FM) 
in  Sacramento,  California.  Note  8  to  this 
rule  provides,  inter  alia,  that 
applications  for  UHF  television  facilities 

*   *  •  will  be  handled  on  a  case-by- 
case  basis  in  order  to  determine  whether 
common  ownership,  operation  or  control 
of  the  stations  in  question  would  be  in 
the  public  interest."  Accordingly,  an 
appropriate  issue  will  be  specified  to 
determine  whether  common  ownership 
of  Mr  Stolz's  FM  station  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest. 

16.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

17.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  Trefoil 
Broadcasting  Company.  Inc.: 
Sacramento  Television  Associates,  Ltd.: 
Micheal  L  Parker,  El  Dorado  Television 
Company;  and  Sacramento 
Entertainment  Television  Corporation, 
whether  there  is  a  reasonable  assurance 
that  the  transmitter  site  specified  by 
each  will  be  available.  | 

2  To  determine,  with  respect  to 
Ldp:;al  Hispanic  Broadcasters,  Inc.:  Do 
Decca  Ecktron  Corporation:  Ponce- 
Nicasio  Broadcasting,  a  Limited 
Partnership:  Alden  Communications 
Corp.,  and  Chaimel  29  Investors,  a 
Limited  Partnership,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation, 

i  to  detfrm.ne,  with  respect  to  Royce 
Ir.'fcTnational  Broadcasting  Company, 
v\hether  common  ownership,  operation 
or  control  of  station  KWOD(FM), 
Sacramento,  California  and  the 
proposed  television  station  would  be 
consistent  with  the  public  interest. 

4  To  determine  the  areas  and 
populations  that  would  receive  Grade  B 
or  better  service  from  the  proposals  and 


the  availability  of  other  Grade  B 
services  to  such  areas  and  populations. 

5.  To  determine,  in  light  of  Section 
307(b)  of  the  Commimications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  provide  a  fair,  efficient 
and  equitable  distribution  of  televisions 
service. 

6.  In  the  event  it  is  concluded  from 
Issue  5,  above,  that  a  choice  among 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b), 
to  determine  which  proposal  would,  on 

a  comparative  basis,  best  serve  the 
pubhc  interest. 

7.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

18.  It  is  further  ordered.  That  the 
Petitions  to  Return  Applications  as 
Unacceptable  for  Filing,  filed  by  Koplar 
Communications  of  California,  are 
denied. 

19.  It  is  further  ordered.  That  Micheal 
L.  Parker's  amendment  of  October  21, 
1982.  is  accepted. 

20.  It  is  further  ordered.  That  Channel 
29  Investors'  amendment  of  November 
15. 1982,  is  accepted. 

21.  It  is  further  ordered.  That  Channel 
29  Investors'  submit  the  information 
required  by  Section  II,  items  3  through  7, 
FCC  Form  301,  January,  1982,  for  the 
limited  partners  added  after  August  24, 
1982,  to  the  presiding  Administrative 
Law  Judge  within  30  days  after  the  date 
of  the  release  of  this  Order. 

22.  It  is  further  ordered.  That  Delta 
Broadcasting  Company.  Inc.  and 
Sacramento  Entertainment  Television 
Corporation  shall  each  submit  a 
financial  certification  in  the  form 
required  by  Section  III,  FCC  Form  301,  or 
advise  the  Administrative  Law  Judge 
that  the  certification  cannot  be  made,  as 
may  be  appropriate,  within  30  days  after 
the  dale  of  the  release  of  this  Order. 

23.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Trefoil  Broadcasting 
Company,  Inc.'s  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Grant  of  this  application  is  without 
prejudice  to  such  action  as  the  Commission 
may  deem  appropriate  as  a  result  of  ihe 
outcome  of  the  proceedings  before  the  Equal 
Employment  Opportunity  Commission 
against  Starr  WBOK.  Inc.  and  Starr  KABL. 
Inc. 

24.  It  is  further  ordered.  That  Trefoil 
Broadcasting  Company,  Inc.  and  Delta 
Broadcasting  Company,  Inc.  shall  each 
submit  its  explanation  for  answering 
"no"  to  Section  U.  item  10,  FCC  Form 
301.  January.  1982,  to  the  presiding 
Administrative  Law  Judge  within  30 


days  after  the  date  of  the  release  of  this 
Order. 

25.  It  is  further  ordered.  That  Royce 
International  Broadcasting  Company 
shall  submit  the  information  required  by 
FCC  Form  301,  Section  VC  and  VG  to 
the  presiding  Administrative  Law  Judge 
within  30  days  after  the  date  of  the 
release  of  this  Order. 

26.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issues  1  and 
2. 

27.  It  is  further  ordered.  That,  to  avail 
themselves  of  (he  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

28.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended  and  §  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  ].  Stewart, 

Chief.  Video  Services  Division.  Mass  Media 

Bureau. 

\tTI.  Doc  B3-4323  Filed  2-18-83:  B:4S  am) 
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FEDERAL  MARITIME  COMMISSION 

Agree'^pnt  Fiied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  the  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on  the 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  and  protests  are  found  in 
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§  522.7  of  Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.  10374-3. 
Title:  Hapag-Lloyd/ICT/CGM  Space 
Charter  Agreement. 

Parties:  Hapag-Lloyd  A.  C. 
Intercontinental  Transport  (ICT)  B.  V. 
and  Compagnie  Generale  Maritime. 
Synopsis:  Agreement  No.  10374-3 
modifies  the  cross-charter  agreement 
among  the  parties  to  authorize  (pending 
approval  of  Agreement  No.  10266-4  or 
another  amendment  to  Agreement  No. 
10266  to  like  effect)  any  joint  service 
operating  pursuant  to  the  limitations  set 
out  in  Article  2  of  Agreement  No.  10374 
to  transport  cargo  moving  under 
intermodal  conditions  via  any  ports 
within  the  scope  of  Agreement  No. 
10374,  provided  that  no  such  service 
may  transport  intermodal  cargo  moving 
under  bills  of  lading  to/from  any  port 
covered  by  FMC  Agreement  No.  9902. 

Filing  agent:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppardl  P.C,  1800  Massachusetts 
Avenue  NW.,  Washington,  D.C.  20036. 

By  Order  of  the  Federal  Mariune 
Commission. 

Dated:  February  16. 1983. 
Francis  C.  Humey, 

Secretary. 

|FR  Doc.  83-4378  Filed  2-18-83;  8:45  am| 
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Labor-ManagemerM  C  ,.„■  ■:; f ■  •- '  ,-* ^ on 
Program,  Appiicatior,  Solicitation 

agency:  Federal  Mediation  and 
Conciliation  Service. 

action:  Final  FY  1983  Program 
Announcement/Application  Solicitation. 


SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  published 
the  draft  Fiscal  Year  1S83  Program 
Announcement  for  the  Labor- 
Management  Cooperation  Program  in 
the  January  13, 1983  issue  (48  FR  1539)  of 
the  Federal  Register.  Although  no 
written  public  comments  were  received, 
two  notable  changes  have  been  made. 
The  deadline  for  application  submission 
has  been  changed  from  April  30, 1983  to 
May  15, 1983,  and  all  applications  must 
provide  for  an  outside  or  contracted 
evaluation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  1,.  Regner,  Diret  tor   1  d;^  ■;  - 
Management  Grant  Programs,  Federal 
Mediation  and  Conciliation  Service, 
2100  K  Street.  NW.,  Washington,  D.C. 
204:' 

SUPPLEMENTARY  INFORMATION: 

Individuals  needing  an  appHcation  kit 
are  advised  to  call  202/653-5320  to 
expedite  processing. 

Labor-M <i li a ic men t  Cooperation 
Program  Application  Solicitation — FY 
1983 

A.  Introduction 

The  following  is  the  final 
announcement  for  the  Fiscal  Year  1983 
cycle  of  the  Labor-Management 
Cooperation  Program.  These  guidelines 
represent  the  third  year  of  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor-Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to:  Provide  assistance  in  the 
establishment  and  operation  of  plant, 
area,  and  industrywide  labor  and 
management  committees  which — 

(A)  Hav?  been  organized  jointly  by 
employers  and  labor  organizations 
representing  employees  in  that  plant, 
area,  or  industry;  and 

(B)  Are  established  for  the  purpose  of 
improving  labor  management 
relationships,  job  security, 
organizational  effectiveness,  enhancing 
economic  development  or  involving 
workers  in  decisions  affecting  their  jobs 
including  improving  communication 
with  respect  to  subjects  of  mutual 
interest  and  concern. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumstances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement; 

(2)  No  assistance  can  be  given  for  an 
area  or  industrywide  labor-management 
committee  unless  its  participants 
include  any  labor  organizations  certified 
or  recognized  as  the  representative  of 
the  employees  of  an  employer 
participating  in  such  a  committee. 
However,  employers  whose  employees 
are  not  represented  by  a  labor 
organization  may  participate  on  such 
area  or  industrywide  committees;  and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 


Relations  Act  (29  U.S.C.  157)  or  the 
interference  v«th  collective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  committee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  may 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
this  (i.e.,  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  declinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee)  should 
be  included  as  part  of  the  application. 
The  Program  Description  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual 
make  up  the  basic  guidelines,  criteria, 
and  program  elements  a  potential 
applicant  for  assistance  under  this 
program  must  know  in  order  to  develop 
an  application  for  funding  consideration 
for  either  a  plant,  areawide,  or 
industrywide  labor-management 
committee.  Directions  for  obtaining  an 
application  kit  may  be  found  in  Section 
F. 

B.  Program  Description 

Objectives 

The  Labor  Management  Cooperation 
Act  of  1978  identified  the  following 
seven  general  areas  for  which  fmancial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management; 

(2)  To  provide  workers  and  employers 
with  opportunities  to  study  and  explore 
new  and  innovative  joint  approaches  to 
achieving  organizational  effectiveness; 

(3)  To  assist  workers  and  employers 
in  solving  problems  of  mutual  concern 
not  susceptible  to  resolution  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  which 
reduce  the  competitiveness  and  inhibit 
the  economic  development  of  the  plant, 
area,  or  industry; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  working  lives; 

(6)  To  expand  and  improve  working 
relationships  between  workers  and 
managers:  and 

(7)  To  encourage  free  collective 
bargaining  by  estabUshing  continuing 
mechanisms  for  communication 
between  employers  and  their  employees 
through  Federal  assistance  to  the 
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formartwn  and  operatron  of  'nhor 
manageneTit  coi»B»Tt1ees. 

The  pnman,'  ob^cfi've  of  *is  -jr-erarn 
is  to  provifle  fenanoai  assistance  "or  'h^' 
establishment  and  iTperadon  of  -Dirf 
labor-rr.a.-iagKnent  CDrT?nntte*"s  'o    dr:y 
out  specific  oOfccttYes  thai  Tii>et  -ne 
aforemennoneti  geTwral  cr-ter.*  )n<i 
conform  to  'he  re"?tr'rncns  rnt^-i^-.r-^.f^d   n 
St'^'ion  A  I  tntrcdnct:on ;    -Ks  .::<.   .--st>»: 
in  ■"►'  tegisiar.on.  mes*"  ~(;'-i,t: ;•:-"-"-■  ti:-.-, 
b''  touna  Jt  eitner  "trf  pi.ir.r.  area,  or 
ir.i  .strv  ieveis.  .A  piarj  :,:!iUHittee  is 
generaiiV  cnaractenztjd  as  restricted  to 
c.  -     "  T.nre  organizational  or 
P' jCLictive  uni's  operated  by  a  single 
empxovtir  An  area  cnmmittee  is 
generaiiV  crnpoaed  of  multiple 
e:"piovtrs  of  diverse  industries  as  well 
aa  mujUpit;  .jbor  unions  operating 
within  and  focusing  upon  city,  county, 
contiipious  moJti-county.  or  statewide 
jurisdictions.  An.  industry  committee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 
product  or  service  in  either  the  private 
or  public  sectors  on  a  local,  state, 
regional,  or  nationwide  leveL  In  FY  83. 
competition  wiH  be  limited  to  area, 
private  industry,  and  public  sector 
committees.  Individual  plant  committees 
will  not  be  funded. 

In  deciding  whether  an  application  is 
for  an  area  or  industry  committee, 
consideration  should  be  given  to  the 
above  definitions  as  well  as  to  the  focus 
of  the  committee. 

Required  Program  Elements 

1.  Problem  Statement — ^The 
application,  which  shold  have  numbered 
pages,  must  discuss  in  detail  what 
specific  problem(s)  face  the  area  or  , 
industry  and  workforce  that  will  be  I 
addressed  by  the  committee.  Appncants 
must  document  the  problems  using  as 
much  relevant  data  as  possible  and 
discuss  the  full  range  of  impacts  these 
problems  could  have  or  are  having  on 
the  area  or  industry.  An  industrial  or 
economic  profile  of  the  area  and 
workforce  might  prove  useful  in 
explaining  the  problems.  This  section 
basically  discusses  why  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail  what 
the  labor-management  committee  will 
accomplish  during  the  Hfe  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees'  may  suffice  as  one  overall 
goal  of  a  protect  the  objectives  must 
whenever  possible  be  expressed  in 
measurabie  terms  .■N^pi:!  -ir.tj  sfacmid 
focus  on  the  itrspriCi  ir  cnangesth^  the 
committee  s  ertu.-"^  ■%:..  nave  on  the  area 


orindtisrp/   Ex-«»t!n9  •nn"'m!tt»>v>s  ^^^'^'lid 
focus  on  expari'~:i  n  .^^for-^,  rfsuj;  ^ 
expected  from  KMCS  .immng   The  goals, 
objedrres,  and  profected  impacts  wiD 
becoaw  the  £oun«iatioa  fbr  firtvre 
monitoring  and  evaluation  efforts. 

3.  Approaeit — This  section  of  the 
appttcJaAica  specifics  how  the  goals  and 
objectives  will  be  accomplished.  At  a 
minimum,  the  following  eieraents  must 
be  included  in  all  grant  applications: 

(a)  A  cfiscirssion  of  the  strategy  the 
committee  wiH  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  wrl!  play.  The  application  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  fe.g.,  members 
represent  70%  of  the  area  workforce). 

(c)  A  drscussion  of  the  ntimber,  type, 
and  role  of  aD  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resiimes  for  staff  already  on 
board; 

(d)  bi  addressing  the  proposed 
approach,  applicants  must  alsa  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  snbordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  from  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort 

4.  Major  Milestanes — ^This  section 
must  inclade  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomphshed  as  well  as  a  timetable 
for  when  they  *all  be  finished.  A 
milestooe  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant  The  chart  should  identify 
months  as  "month  1.  2"  etc..  rather  than 
\rj  name  of  sionth  as  the  grant  start  date 
will  not  be  determined  until  all 
applications  are  reviewed.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarterly  progress  reports  to  FMCS. 

5.  Evaluation — Applicants  must 
contract  for  an  external  evaluation  to 
assess  the  profect's  success  in  meeting 
its  goals  aiid  objectives.  Up  to  $7,000 
may  be  expended  for  an  outside 
evaluation.  In  addition,  an  evaluation 


plHH  must  he  discussed  in  this  sprtion 
and  an  e\'aKiator  must  be  hired  wi'hin 
90  days  of  tr.e  grant  start  date. 

The  evafnation  plan  should  discuss 
what  basic  questions  or  issues  the 
proposed  evahiator  would  examine  and 
what  baseline  data  the  committee  staff 
would  already  have /or  will  gather  for 
the  evaluator.  This  section  should  be 
written  with  the  appRcation's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

6.  Letters  of  Commitment — 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 

7.  Other  Requirements — Applicants 
are  also  responsible  for  the  following; 

(a)  The  SJjbmission  of  data  indieaMng 
how  many  employees  will  be  covered  or 
represented  through  the  labor- 
management  committee; 

(b)  From  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual; 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements;  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identified  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address; 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the 
committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibility  of  the  approach 
proposed  to  attain  the  goals  and 
objectives  of  the  project  and  the 
perceived  likelihood  of  accomplishing 
the  intended  project  results. 

(4)  The  appropriateness  of  committee 
membership  and  :hi->  deii'Re  of 
commitment  oi  these  individuals  to  '.he 
goals  of  the  application; 
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(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates; 

(6)  The  feasibility  and  thoroughness  of 
planning  on  how  to  best  evaluate  the 
project's  impacts,  including  major 
e%'aluation  topics  and  necessary  data 
elements; 

(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  apphcation's  budget 
request  as  well  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
approach;  and 

(8)  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978. 

C.  Eligibility 

Eligible  grantees  include  State  and 
local  units  of  govenment,  private  non- 
profit labor-management  committees  or 
a  labor  or  management  entity  on  behalf 
of  a  committee  that  will  be  created 
through  the  grant  and  certain  third 
party  private  non-profit  entities. 

Third  party  private  non-profit  entities 
which  can  document  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working. 

In  the  event  two  or  more  applications 
are  received  which  compete  under  the 
same  category  from  the  same 
jurisdiction  (e.g..  two  areawide 
applications  from  the  same  county),  only 
the  higher  scoring  apphcation  will  be 
awarded  (if  both  are  ranked  acceptable 
for  funding  and  funds  are  available]. 

Applications  seeking  to  continue 
projects  funded  by  FMCS  in  Fiscal  Year 
1981  will  be  considered  ineligible. 

D.  Allocations 

For  Fiscal  Year  1983,  FMCS  will 
operate  under  a  Continuing  Resolution 
which  allocates  $500,000  for  the  Labor- 
Management  Cooperation  Program.  The 
funding  will  be  distributed  as  follows: 
$450,000  will  be  allocated  on  a 
competitive  basis  for  area  and  industry 
committee  applications;  $50,000  will  be 
reserved  for  the  administration  of  a 
national  labor-management  conference 
in  cooperation  with  the  National 
Association  of  Area  Labor-Management 
Committees.  FMCS  reserves  the  right  to 
reprogram  up  to  10  percent  of  the  FY83 
allocation  into  these  or  other  categories 
at  its  discretion. 


E.  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

Awards  to  continue  and  expand 
existing  labor-management  committees 
(i.e.,  in  existence  at  least  12  months 
prior  to  the  submission  deadline]  shall 
be  for  a  period  of  12  months.  If 
successful  progress  is  made  during  this 
initial  budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  estabhsh  new  labor- 
management  committees  (i.e.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline],  shall  be  for  a  period  of  18 
months.  If  successful  progress  is  made 
during  this  initial  budget  period  and  if 
sufficient  appropriations  for  expansion 
and  continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows:  Up  to  $75,000  in  FMCS  funds 
per  annum  for  existing  committees;  Up 
to  $100,000  per  18-month  period  for  new 
committees. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources. 

F.  Match  Requirements  and  Cost 
Allov9ability 

In  FY83,  applicants  for  new  labor- 
management  committees  must  provide 
at  least  10  percent  of  the  total  allowable 
project  costs.  Apphcants  of  existing 
committees  must  provide  at  least  25 
percent  of  the  total  allowable  project 
costs.  All  matching  funds  must  be  in 
cash  rather  than  in-kind  goods  or 
services.  Matching  funds  may  come 
from  state  or  local  government  sources 
or  private  sector  contributions,  but  may 
generally  not  include  other  Federal 
funds.  Funds  generated  by  projects  as 
"project  income"  may  not  be  used  for 
matching  purposes.  No  matching  funds 
are  required  for  the  national  labor- 
management  conference  grant. 

It  shall  also  be  the  policy  of  this 
program  to  reject  all  requests  for 
indirect  or  overhead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 


pnvaie  or  local/state  government  funds 
previously  made  available  for  these 
purposes.  Also,  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  training 
sessions. 

For  a  more  complete  discussion  of 
cost  alio  vability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Administrative  Grants 
Manual  which  will  be  included  in  the 
application  kit, 

G.  Application  Submission  and  Review 
Process 

Applicants  for  area  or  industry 
committees  washing  to  submit  a  draft  or 
pre-application  for  informal  review  and 
comment  by  the  grants  program  staff 
may  submit  pre-applications  anytime  up 
to  February  28, 1983.  FMCS  staff  will 
provide  brief  and  general  comments  as 
to  possible  apphcation  deficiencies.  The 
pages  of  pre-  and  final  apphcations 
should  be  numbered. 

Final  applications  must  be 
postmarked  no  later  than  May  15, 1983. 
No  applications  or  supplementary 
materials  can  be  accepted  after  the 
deadline.  An  original  application  plus 
three  copies  should  be  addressed  to  the 
Federal  Mediation  and  Conciliation 
Service,  Labor-Management  Grant 
Programs,  2100  K  Street,  NW.. 
Washington,  D.C.  20427, 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  by  an  FMCS  Grant  Review 
Board.  The  Director.  Labor-Management 
Grant  Programs,  will  finalize  the  scoring 
and  place  the  application  in  one  of  the 
following  three  categories:  (a) 
Unacceptable  for  funding,  (b]  potentially 
acceptable  for  funding  but  funds  are 
unavailable,  and  (c)  recommended  for 
funding. 

All  FY83  grant  awards  are  expected  to 
be  made  within  90  days  of  the 
application  submission  deadline. 
Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review 
Board. 

H.  Contact 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  Kits, 
as  well  as  additional  information  or 
clarification,  can  be  obtained  by 
contacting  Peter  L.  Regner,  Federal 
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Mediation  and  Conc.:iation  Service, 

Labor-MandKc^men;  Orin!  Programs. 

2100  K  S'reet,  S\\  ,  VVasnington,  D.C. 

20427,  or  caiur^  :02/653-5320. 

Kay  McMuiray, 

Director.  Federal  Mediation  and  Conciliation 

Service. 

[FP  ry.f  «-«322  e^»*d  J-lg-83.  8:45  am\ 
BILLING  CO0€  5^32-01-«l 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Ba^-c 
Holding  Companies:  First  Atiarta 
Corp.,  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
facts  that  are  in  dispute  and 
surrunarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A   Federal  Reserve  Bank  of  Atlanta 
(Rooert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  First  Atlanta  Corporation,  Atlanta, 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Cartersville,  Cartersville.  Georgia. 
Comments  on  this  application  must  be 
received  not  later  than  March  14. 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1  General  Bancshares  Corporation, 
St  Ixjuis,  Missouri;  to  acquire  at  least  96 
percent  of  the  voting  shares  or  assets  of 
First  National  Bank  of  Benld.  Benld, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  March 
15. 1983. 

BvTard  of  Governor*  of  the  Federal  Reserve 

Svstprr..  Fehr^ar,-  Id.  1983. 

[ames  Vlc\fee 

Associate  Secretary  of  the  Board. 

;n?  D-x.  »-*416  Fiwd  I-13-iG  t-C  <ra| 
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Formation  o*  Bank  Hotdtriq 
Compa^iies   Perms  -AVsorts  Ba"corD 
Inc.,  et  ai 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Penns  Woods  Bancorp,  Inc.,  Jersey 
Shore,  Pennsylvania:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jersey 
Shore  State  Bank,  Jersey  Shore, 
Pennsylvania.  Comments  on  this 
apphcation  must  be  received  not  later 
than  March  15, 1983. 

2.  Sun  Bancorp,  Inc.,  Selinsgrove, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Snyder  County  Trust 
Company.  Selinsgrove.  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  March  15, 1983. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President)  1455  East 
Sixth  Street,  Cleveland.  Ohio  44101: 

1.  TBT  Bancshares.  Inc..  Mt.  Sterling, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Traders 
Bank  and  Trust  Company.  Mt.  Sterhng, 
Kentucky.  Comments  on  this  application 
must  be  received  not  later  than  March 
15. 1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Tennessee  Eastern  Bancshares, 
Inc.,  Oak  Ridge,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Oak  Ridge,  Oak  Ridge,  Tennessee. 


Comments  on  this  application  must  be 
received  not  later  than  March  15, 1983. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Clark  Bancshares,  Inc.,  Clarks. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  90.74  percent  of 
the  voting  shares  of  Bank  of  Clarks, 
Clarks,  Nebraska.  Comments  on  this 
application  must  be  received  not  later 
than  March  15, 1983. 

2.  Gilcrease  Hills  Bancorp,  Inc.,  Tulsa. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Gilcrease 
Hills  Bank,  Tulsa,  Oklahoma.  Comments 
on  this  application  must  be  received  not 
later  than  March  15. 1983. 

3.  JC  Bankshares,  Inc..  Prairie  Village, 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  96  percent  of  the 
voting  shares  of  The  Johnson  County 
National  Bank  and  Trust  Company, 
Prairie  Village,  Kansas.  Comments  on 
this  application  must  be  received  not 
later  than  March  15, 1983. 

E.  Federd  R<>  starve  Bank  of  Dallas 
(Anthony,   ''         iaro.  Vice  President), 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  American  Bancshares  Holding 
Corp.,  Shreveport,  Ixjuisiana;  to  become 
a  bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  American 
Bank  &  Trust  Company,  Shreveport, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  March 
15, 1983. 

2.  Nixon  Bancshares,  Inc.,  Nixon, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  81.8  percent  of 
the  voting  shares  of  Nixon  State  Bank, 
Nixon,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  March  15, 1983. 

3.  Richmond  Bancshares,  Inc., 
Richmond.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Community  Bank — Fort  Bend  County, 
Texas.  Richmond,  Texas.  Comments  on 
this  application  must  be  received  not 
later  than  March  15, 1983. 

4.  Security  Bancshares,  Incorporated. 
Monroe,  Louisiana:  to  become  a  bank 
holding  company  by  aquiring  at  least  80 
percent  of  the  voting  shares  of  Security 
Bank.  Monroe,  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  March  15.  1983. 

F.  Board  of  Governors  of  the  Federal 
Reserve  System  fVVilham  W.  Wiles, 
Secretary)   VVa.shington  U.C.  20551: 

1.  D.L.  Bancshares.  Inc..  Detroit  Lakes. 
Minnesota,  and  D.L.  Shares  Limited 
Partnership,  Detroit  Lakes.  Minnesota: 
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to  become  bank  holding  companies  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Detroit 
Lakes,  Detroit  Lakes,  Minnesota.  The 
applications  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 
Comments  on  this  application  must  be 
received  not  later  than  March  15, 1983. 

2.  First  Western  Bancshares,  Inc., 
Duncanville,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Western  Bank,  Duncanville,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  March  15, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
February  16. 1983. 

(KR  Doc.  8J-4417  Filed  2-18-83:  8:45  am| 
BILLING  CODE  621(M)1-M 


GENEPAL  SERVICES 

ADMIN.^STqATtON 


.Ve'''c-.3ridu>'^ 


'aerstanding — 


Honoring  o*  Outstanojf-'g  Ar''h"e 
Issued  ^'3ff!c  Docu'^eni-=.  on  a  Default 
Airline  Carrier 

This  general  notice  publicizes  a 
Memorandum  of  Understanding 
between  the  Air  Traffic  Conference  of 
America  and  the  General  Services 
Administration,  on  behalf  of  all  Federal 
agencies,  related  to  the  honoring  of 
outstanding  airline  issued  traffic 
documents  of  a  default  airline  carrier. 
The  effective  date  of  this  Memorandum 
of  Understanding  is  upon  publication  in 
the  Federal  Register. 

The  text  of  the  Memorandum  of 
Understanding  is  quoted  as  followrs: 

Memorandum  of  liidf  rstanding 
Regarding  Accommodation  Offered  by 
.A,ir  Traffic  Conference  of  America  for 
and  on  Behalf  of  all  Members  of  the  Air 
Traffic  Conference  of  .-Vmerica  to  all 
Federal  Government  .-Agencies  Relating 
to  the  Honoring  of  Outstanding  Airline 
Issued  Traffic  Documents  of  a  Default 
Airline  (  arner 

Whereas,  the  Air  Traffic  Conference 
of  America,  for  and  on  behalf  of  all 
members  of  the  Air  Traffic  Conference 
of  America,  and  the  General  Services 
Administration,  on  behalf  of  Federal 
Agencies,  pursuant  to  31  U.S.C.  244. 
desire  to  continue  to  accommodate  the 
interests  of  each  other,  the  parties 
hereto  understand  as  follows: 


/.  Definitions 

A.  Participating  Carriers.  All  Air 
Traffic  Conference  of  America  (ATC) 
Member  Air  Carriers. 

B.  Default  Carriers.  Any  Carrier 
participating  in  the  ATC  Agent's 
Standard  Ticket  and  Area  Settlement 
Plan  who  shall; 

1.  Cease  scheduled  air  passenger 
service  operations  (excluding  cessation 
by  Act  of  God,  civil  disturbance. 
Government  mandated  aircraft-type 
groundings  or  labor  disputes),  or  takes 
steps  looking  to  cessation  of  such 
operations  or  winding  up  its  scheduled 
air  passenger  service  operations;  or, 

2.  Default  in  performance  of  any 
material  obligation  under  the  ATC 
Agent's  Standard  Ticket  and  Area 
Settlement  Plan  (excluding  defaults 
arising  from  Acts  of  God,  civil 
disturbance.  Government  mandated 
aircraft-type  groundings  or  labor 
disputes),  which  shall  include  any 
failure  to  provide  funds  to  cover 
shortages  arising  from  its  participation 
in  the  ATC  Agent's  Standard  Ticket  and 
Area  Settlement  Plan.  For  this  purpose, 
a  participating  Carrier  will  be  deemed  a 
default  Carrier  in  the  event  its  shortage 
is  not  fully  satisfied  by  bank  wire  within 
two  business  days  of  notice  of  such 
shortage  by  the  Administrator  of  the 
ATC  Agent's  Standard  Ticket  and  Area 
Settlement  Plan,  or 

3.  Default  in  performance  of  its 
financial  obligations  under  the  Airlines 
Clearing  House.  Inc.,  or  International 
Air  Transport  Association  (sic)  Clearing 
House,  and  be  excluded,  suspended,  or 
terminated  from  either. 

//.  Effective  Date 

This  Offer  of  Accommodation  shall 
become  effective  upon  publication  by 
notice  in  the  Federal  Register  by  GSA  at 
the  request  of  ATC. 

///.  Withdrawal  of  Accommodation 
Offer 

This  Offer  of  Accommodation  may  be 
withdrawn  by  Director,  Military  and 
Government  Transportation  Services, 
Air  Traffic  Conference  of  America,  on 
behalf  of  ATC  Member  Air  Carriers, 
upon  publication  by  notice  in  the 
Federal  Register  by  GSA  at  the  request 
of  ATC,  or  upon  thirty  (30)  days  written 
notice  to  the  other  party,  whichever 
occurs  first.  The  withdrawal  of  such 
offer  shall  not  affect  the  rights  or 
obligations  of  either  party  which  shall 
have  arisen  hereunder  prior  to  the 
effective  date  of  such  withdrawal. 

IV.  Implementation  of  Offer  of 
Alternative  Air  Transportation 

In  the  event  any  ATC  Member  Carrier 
shall  become  a  default  Carrier,  as 


defined  herein,  this  Offer  of 
Accommodation  shall  become  operative. 

V.  Government  Participation 

Government  participation  shall  be 
implemented  by  notice  published  in  the 
Federal  Register. 

VI.  Acceptance  of  Alternative  Air 
Transportation 

Upon  implementation  of  this  Offer  of 
Accommodation,  ATC  Member  Carriers 
shall  honor  for  transportation  on  their 
scheduled  services,  the  then  outstanding 
airline  tickets/coupons  written  by  the 
default  Carrier,  on  its  own  airline  issued 
tickets/coupons  for  air  transportation 
service  on  that  default  Carrier,  and 
validated  on  or  before  the  date  of 
implementation;  provided,  however,  that 
the  obligation  to  honor  such  tickets/ 
coupons  shall  be  for  a  period  of  ninety 
(90)  days  from  the  date  the  ticket/ 
coupon  was  validated,  and  such 
honoring  shall  be  subject  to  special 
reservation  conditions  which  may  be 
established  by  the  individual  honoring 
Carrier.  The  method  of  honoring  the 
outstanding  airUne  ticket/coupon  of  the 
default  Carrier  for  air  transportation 
over  that  default  Carrier,  shall  be  by 
presentation  of  that  airline  ticket/ 
coupon  by  the  designated  Government 
traveler  to  the  honoring  Carrier. 

VII.  Honoring  Carrier  Safeguards 

A.  Although  substitute  transportation 
will  be  provided  between  the  origin  and 
destination  shown  on  the  default  Carrier 
ticket/coupon,  alternative  routings  and/ 
or  intermediate  stops  may  also  be 
provided  upon  request  of  the  traveler 
and  with  the  permission  of  the  honoring 
Carrier.  Under  no  circumstances, 
however,  shall  an  honoring  Carrier  be 
required  to  provide  additional  service, 
i.e..  air  transportation  service  between 
points  not  specifically  identified  on  the 
ticket/coupon,  different  than  that 
purchased  by  the  Government  from  the 
default  Carrier  unless  the  additional 
service  is  separately  purchased  by  the 
traveler  at  the  time  the  ticket/coupon  is 
amended. 

B.  Honoring  Carriers  shall  determine 
whether  a  default  Carrier  ticket/coupon 
is  subject  to  this  Offer  of 
Accommodation  before  providing 
substitute  air  transportation.  This  may 
be  done  by  requiring  a  default  airline 
ticket/coupon  holder  to  present  a 
Government  travel  authorization  and 
verifying  by  inspection  that  the  default 
ticket/coupon  was  properly  purchased 
with  a  GTR.  and  specifically  complies 
with  all  other  provisions  of  the  Offer  of 
Accommodation. 
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Hononng  Carriers  shall  submit  bills  to 
the  Office  of  Transportation  Audit, 
General  Services  Administration 
'BVVCA).  Washington.  DC.  20405  on 
F^jdIc  Voucher  for  Transportation     | 
Charges  (SF  1113),  supported  by  priced 
copies  of  default  Carrier  tickets/ 
coupouns  "lifted"  by  the  honoring 
Carrier,  for  forwarding  to  the  proper 
"bill  charges  to"  office. 

IX.  Compensation  \ 

The  original  U.S.  Government  "bill 
cnarges  to"  office  will  pay  the  honoring 
Carrier  for  default  Carrier  tickets/ 
coupons  "lifted"  by  such  honoring 
Carrier  performing  substitute  service  at 
the  lesser  of  either  (1)  the  honoring 
Carrier's  fare  for  the  service  performed; 
or.  (2)  the  stated  fare  on  the  default 
Carrier  ticket/coupon  as  set  forth  on 
that  document. 

X.  Prompt  Payment 

Due  to  the  extraordinary 
administrative  procedures  involved, 
such  bills  as  are  presented  to  GSA  for 
forwarding  for  payment  under  this  Offer 
of  Accommodation  will  not  be  subject  to 
the  interset  penalties  of  the  Prompt 
Payment  Act,  Pub.  L  97-177  until 
received  by  the  appropriate  "bill 
charges  to"  office.  However,  the 
Government  will  make  every  reasonable 
effort  to  transmit  such  bills 
expeditiously  to  the  appropriate  "bill 
charges  to"  office. 
For  the: 

General  Services  Administration. 
By:  /s/  Thomas  P.  Wolf. 

Thomas  P.  Wolf. 

Director.  Office  of  Transportation  Audits 
General  Services  Administration. 

For  the: 

Air  Traffic  Conference  of  America. 
By:  /s/  Aden  D.  Riggin. 

Aden  D.  Riggiii. 

Director.  Military  and  Government 
Transportation  Services,  Air  Transport 
Association  of  .America. 

n,,,,,)   n„^„^ber9.  1982. 

Rd.mund  \   Fontaine, 

Assistant  Administrator.  General  Services 
Administration. 

November  24. 1982. 

|FR  Doc  83-4387  Filed  2-18-83  8:45  Un| 
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DEPARTMENT  OF  HEAl  TH  AND 
HUMAN  SERVtCf  S 

Fcod  and  D'^^g  Administration 
Cof..*'  *>•!;    -?y  03241 

Amcor'    ■•'•':  .  P'e''''.;rKe;  Ap_pfovalOf 

t  h  €;  A  ^r>  c  o '"  '*V  a  »  p  ■  ■• ,  s 

AGENC  ■   Food  and  Drug  Administration 

ACTION  Notice 

su.mmahy:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premarket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  Amcon  Way  Plus  for  all 
soft  (hydrophilic)  contact  lenses, 
sponsored  by  Amcon,  Inc.,  Shawnee, 
KS.  The  Amcon  Way  Plus  is  intended 
for  use  in  preparing  27,7  milliliters  of 
normal  saline  (0.9  percent)  solution  to  be 
used  in  heat  disinfection  of  all  soft 
(hydrophilic)  contact  lenses.  After 
reviewing  the  reconmiendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  March  24, 1983. 
AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-€2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On  May 
12, 1982,  Amcon,  Inc.,  Shawnee,  KS, 
submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
the  Amcon  Way  Plus  for  all  soft 
(hydrophilic)  contact  lenses.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  and  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  October 
5, 1982,  FDA  approved  the  application 
by  a  letter  to  the  sponsor  from  the 
Acting  Associate  Director  for  Device 


Evaluation  of  the  then  Bureau  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583).  salt  tablets  for  preparing 
solutions  for  use  in  heat  disinfection  of 
soft  (hydrophilic)  contact  lenses  were 
regulated  as  new  drugs.  Because  the 
amendments  broadened  the  definition  of 
the  term  "device"  in  section  201(h)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(h)),  such  salt 
tablets  are  now  regulated  as  class  III 
devices  (premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  p.ovide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  considered  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  the  solutions 
prepared  from  salt  tablets  for  the  above 
use  comply  with  the  records  and  reports 
provisions  of  Subpart  D  of  Part  310  (21 
CFR  Part  310)  until  these  provisions  are 
replaced  by  similar  requirements  under 
the  amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  the  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  Amcon  Way  Plus 
states  that  the  solution  prepared  from 
the  salt  tablets  is  designed  for  use  in 
heat  disinfection  of  all  soft  (hydrophilic) 
contact  lenses.  Sponsors  of  any  soft 
(hydrophilic)  contact  lenses  that  have 
been  approved  for  marketing  are 
advised  that  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  soft  contact  lens, 
the  sponsor  of  each  lens  shall  correct  its 
labeling  to  refer  to  the  new  solutions  at 
the  net  printing  or  at  such  other  time  as 
FDA  prescribes  by  letter  to  the  sponsor. 
A  sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
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misbranding  provisions  of  section  502  of 
the  act  {21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission 
Improvement  Act  (15  U.S.C.  41-58).  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L.  93-637). 
Furthermore,  failure  to  update  the 
restrictive  labeUng  to  refer  to  newf  salt 
tablets  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for     . 
administrative  review  of  FDA's  decision 
to  approve  this  supplemental 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  conmiittee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  24. 1983,  file  with  the 
Docket  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  15, 1983. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-4353  Filed  2-18-83;  8:45  am) 
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:DocketNos   T^N-0230,  77N-0231    """N 
0316,  T-N-03'7    and77N-03ie: 

Penicillin  and  Tetracycime 
(Chlortetracycline  ano 

Osfytetracycttne)  in  Ammai  Feeds; 
Denial  of  Petitions 

Correction 

In  FR  Doc.  83-2644,  beginning  on  page 
4554,  in  the  issue  of  Tuesday,  February 
1, 1983,  make  the  following  corrections. 

On  page  4555,  correct  the  table — 

1.  In  the  "Docket  No."  column,  the 
fourth,  fifth,  and  sixth  entries  should 
read:  "77N-0317/CP",  "77N-0318/CP", 
and  "77N-0230/CP0002",  respectively. 

2.  In  the  same  table,  in  the  "Date 
received"  column,  the  seventh  entry, 
reading  "Do."  should  be  omitted.  The 
fifth  entry  from  the  bottom  reading  "July 
2. 1981"  should  read  "July  20, 1981". 
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DEPARTMENT  OF  THE  INTEPiOR 

B.j-e.''vj  0'  La  "id  Manageme!''! 

rt    ii-    i,    ■*^.4^--'B   a-c  W-44-1-D] 

Av'oming,  Proposed  Continuation  of 
PuDiic  Water  Reserves,  Amendment 

Correction 

In  the  issue  of  Wednesday,  February 
2, 1983,  on  page  4740.  middle  column,  a 
correction  document  appeared  which 
contained  an  inaccurate  reference.  Item 
2  of  that  correction  should  have  read: 

"2.  In  the  second  column  of  the  same 
page,  under  T.  33  N.,  R.  96  W.,  "Sec.  18, 
NW)i,NE>i"  should  have  read  "Sec.  18, 
NWJiNEK,"." 

BILLING  CODE  1S0S-01-M 


Npvafla,,  h"own  Geomerriia: 
fi  6"  s  o  J  '■  c  e  s  A "  e  a 

Pursuant  to  tne  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a)  of 
the  Geothermal  Steam  Act  of  1970  (84 
Stat.  1566. 1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220 
Departmental  Manual  4.1  H,  Geological 
Survey  Manual  220.2.3,  Conservation 
Division  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  and  Secretarial 
Orders  3071  and  3087,  the  following 
described  lands  are  hereby  revoked  as 
the  Silver  Peak  Known  Geothermal 
Resources  Area,  effective  January  25, 
1983: 

(28)  Nevada,  Silver  Peak  Known  Geothennal 
Resources  Area 

Mount  Diablo  Meridian,  Nevada 

T.  2  S..  R.  39  E., 
Sees.  2.  3,  to.  11. 14, 15,  22,  and  23. 


The  revoked  area  described  contains  5.117 
acres,  more  or  less. 

The  subject  lands  will  be  made 
available  to  the  first  quaUfied  applicant 
under  regulations  appearing  in  43  CFR 
Part  3210  beginning  with  the  first 
calendar  month  following  the  date  of 
this  notice. 

Dated:  February  1, 1983. 
Bill  R.  LaVeUe, 

Acting  Minerals  Manager  Western  Region. 

|FK  Doc  83-4363  Filed  2-16-83:  B:«S  am| 
BILLING  CODE  4310-MR-M 


[INT  FEIS  83-9) 

Final  Andrews  Grazing  Management 
Environmental  Impact  Statement; 

Availabii'*v  o'  *-t"S 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  Final 
Environmental  Impact  Statement  for  the 
Andrews  EIS  area.  The  proposal 
involves  implementing  a  hvestock 
grazing  program  on  public  lands  within 
the  Andrews  EIS  area  of  the  Burns, 
District  in  central  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management,  Office  of 

Public  Affairs,  825  N.E.  Multnomah 

Street,  Portland,  Oregon 
Bureau  of  Land  Management,  Bums 

District  Office,  745  Alvord  St.,  Bums 

Oregon 
Library,  University  of  Oregon,  Eugene, 

Oregon 
Central  Oregon  Community  College. 

College  Way,  Bend,  Oregon 
Library,  Portland  State  University,  727 

S.W.  Harrison.  Portland,  Oregon 
Hamey  County  Library,  80  West  D, 

Burns.  Oregon 
Library,  Oregon  State  University, 

Corvallis,  Oregon. 

A  limited  number  of  copies  are 
available  upon  request  to  the  ELM 
Oregon  State  Office  or  the  Bums  District 
Office. 

Comments  for  the  District  Manager's 
consideration  in  development  of  the 
decision  will  be  accepted  until  March 
30, 1983. 

Comments  on  the  final  EIS  may  be 
sent  to:  Bums  District  Office,  74  S. 
Alvord  St.,  Bums.  Oregon  97720, 
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Dated;  February  8.  1963.  | 

Philip  C.  Hamilton. 

Acting  Deputy  Slate  Director  for  Lands  and 
Renewable  Resources. 

!VM  ru^r  R.-v-j.i<u  F  Ipri  z-ifl-A)  8.45  amj 


Wilderness  Study  Revision.  Idaho; 
Correction 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Correction  of  Study  Name  and 

Type  of  Document  to  be  Prepared. 

SUMMARY:  This  document  revises  and 
o..rrec:3  the  name  and  document  type  of 
the  wilderness  study  titled  "Big  Lost/ 
Mark  ! ."  'hat  appeared  at  page  29799  in 
the  Federi!  Register  of  Thursday.  July  8, 
1982    r  FR  29788),  This  action  is 
nece"-?  i",  :   ilowing  the  deletion  of 
Wilderness  Study  Areas  of  less  than 
5,000  acres  from  further  study  in  this 
process  (47  FR  58372.  Thursday 
December  30, 1982).  The  Wilderness 
Study  Area  in  the  Mackay  Planning  Unit 
is  deleted  while  one  WSA  in  the 
Pahsimeroi  Planning  Unit  is  retained. 
The  new  study  name  will  be  "Big  Lost/ 
Pahsimeroi". 

Page  29799  also  indicated  that  an 
Environmental  Impact  Statement  will  be 
prepared.  This  is  incorrect  and  should 
have  indicated  that  an  Environmental 
Assessment  is  being  prepared. 
Completion  dates  are  correct  as  printed. 

FOR  FURTHER  INFORMATION^  CONTACT 

Lane  M  r  :  =;ement.  P.O.  Box  430. 
Salmon,  Idaho  83467,  (208)  756-2201. 

The  following  corrections  are  made  in 
4"  }"R  29799  appearing  Thursday,  July  8, 

1.  Table  II  D  Line  29  Column  6,  "Big 
Lost/Mackay"  is  changed  to  "Big  Lost/ 
Pahsimeroi". 

2.  Table  II  D  line  29  Columns  9  and  10, 
footnote  4/  added  to  indicate  document 
type  is  EA  not  EIS. 

'  3.  Table  II  D  lines  31  and  33  are 
deleted.  I 

4.  Table  II  D  lines  34  and  Column  3. 
correct  acreage  is  59,800. 

Dated:  February  B,  1983. 
Kenneth  G.  Walker, 

District  Manager. 

|FT<  Doc.  83-4388  Filed  2-18-83.  8:45  am| 
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Utah;  Site  Specific  Can  !or  Eipvjs'j.on 
of  Interest  for  Leasing  of  ComD,--eo 
HydrocartKjns,  Oil  Shaie  and  O'her 
Leasable  Minerals.  Excluding  O'i  and 
Gas;  Solicitation  of  Public  Comment 

ACtMCY:  b,;reau  ai  La:,L:  .S;a;.jg>_::ienU 


action:  Solicitation  of  public  comments. 

s,  Mv<Af?Y:  This  notice  announces  the 
uppui  (unity  for  industry  to  nominate 
specific  tracts  of  public  lands  for 
possible  leasing  of  combined 
hydrocarbons,  oil  shale  and  other 
leasable  minerals  (excluding  oil  and 
gas)  within  the  Bookcliff  Resource  Area 
of  the  Vernal  District.  Organizations  and 
private  individual  citizens  are  also 
invited  to  identify  areas  for  possible 
protection  from  mineral  leasing. 

The  information  submitted  will  be 
used  for  a  planning  process  (Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement)  which 
will  eventually  culminate  in  a  multiple 
use  oriented  competitive  mineral  leasing 
program. 

DATE:  Responses  to  this  notice  will  be 
accepted  through  May  20, 1983. 
ADDRESS: 

Responses  should  be  sent  to:  Bureau  of 
Land  Management,  Bookcliffs  Area 
Manager,  Attn:  RMP  Team,  170  South 
500  East,  Vernal,  Utah  84078. 
Proprietary  data  should  be  sent  to 
Donald  C.  Alvord.  District  Supervisor 
for  Resource  Evaluation,  Bureau  of 
Land  Management,  1745  West  1700 
South.  Room  2070,  Salt  Lake  City, 
Utah  84104. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  G.  Tucker,  RMP  Team  Leader  at 
the  address  above.  Telelphone  (801) 
789-1362. 

SUPPLEMENTARY  INFORMATION:  This  iS  tO 
advise  all  interested  parties  that  the 
official  call  for  site  specific  expressions 
of  interest  in  Federal  leasing  of  minerals 
(excluding  oil  and  gas),  within  the 
Bookcliff  Resource  Area,  is  now  in 
effect.  Minerals  under  consideration 
include,  but  are  not  limited  to,  oil  shale, 
combined  hydrocarbons  (tar  sand)  and 
gilsonite.  The  Bookcliff  Resource  Area 
includes  the  public  lands  in  LTJntah 
County,  Utah  that  are  located  to  the 
south  and  east  of  the  Green  River 
including  the  Federal  mineral  estate 
within  the  Hill  Creek  Extension  of  the 
Uintah  and  Ouray  Indian  Reservation.  It 
also  includes  public  lands  in  Grand 
County  that  are  contained  with  the  P.R. 
Springs  special  tar  sands  area. 
Expressions  of  interest  will  be  accepted 
for  lands  where  the  Federal  Government 
owns  the  minerals,  including  the  P.R. 
Springs,  Hill  Creek  and  Raven  Ridge- 
Rimrock  special  tar  sand  areas. 

Expressions  of  interest  will  not  be 
considered  for  lands  that  are  within 
Dinosaur  National  Monument. 

Maps  which  indicate  the  areas  open 
for  expressions  of  interest  may  be 
obtained  by  contacting  Curtis  Tucker  at 
the  Vernal  District  Office.  This  call  for 


expressions  of  interest  is  a  step  in  the 
planning  process  which  will  lead  to  a 
RMP/EIS  to  consider  site  specific  tract 
analysis  and  cumulative  impacts  of 
various  leasing  alternatives.  Following 
completion  of  the  planning,  the 
Government  couJd  potentially  hold 
competitive  leasing  beginning  in 
December.  1984, 

The  specific  call  for  expressions  of 
interest  allow  potential  lessee's  an 
opportunity  to  participate  in  the 
planning  process  by  identifying  mineral 
areas  which  should  be  considered  for 
future  lease  sales.  They  also  allow 
citizens  to  identify  areas  which  should 
not  be  considered  for  mineral  leasing.  It 
is  important  to  note  that  the  availability 
of  data  will  be  an  important  factor  in 
delineating  the  areas  most  likely  to 
receive  consideration  for  leasing. 

An  expression  of  leasing  interest  is 
not  an  application.  The  size  and/or 
location  of  a  proposed  area  may  be 
modified  or  changed  if  there  is  sufficient 
reason  to  do  so.  Areas  may  also  be 
prioritized  based  upon  the  existence  of 
resource  conflicts  Examples  of  the  types 
of  concerns  that  may  make  such  action 
necessary  include:  access  needs,  mining 
efficiency,  future  development  potential, 
resource  conservation.  State  preferences 
and  environmental  concerns. 

Those  wishing  to  express  areas  of 
leasing  interest  should  include  the 
following  data: 

1.  Location — Delineations  should  be 
made  on  a  map  with  a  scale  not  less 
than  )4  inch  to  the  mile  and  an 
accompanying  narrative  description. 

2.  Extraction  Technology — List  the 
primary  and  alternative  technological 
development  preferences  on  a  general 
basis  (not  a  detailed  plan).  Type  of 
mine,  techniques  for  mining,  type  of 
mineral  separation,  type  of  retorting, 
type  of  water  disposal. 

3.  Quality  and  Quantity — Estimates  of 
the  quality  and  quantity  of  the  mineral 
resource  and  economic  value  within  the 
expression  area. 

4.  Projected  Production  and  Markets. 

5.  Transportation  Needs — Include 
existing  and  proposed  facilities  (i.e. 
pipelines,  roads,  etc.). 

6.  Proposed  Water  Needs  and  Source. 

7.  Projected  Impacts — Include 
anticipated  environmental  and  socio- 
economic impacts  and  anticipated 
mitigating  measures. 

8.  Other  Pertinent  Information. 
Data  which  are  considered 

proprietary  should  be  submitted  directly 
to  Minerals  Management  Service  at  the 
Salt  Lake  City  address  above  and  will 
be  held  confidential. 
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For  those  wishing  to  express  interest 
in  non-development  areas,  the  following 
information  should  be  included: 

1.  Location — Delineations  should  be 
made  on  suitable  map  with  a  scale  not 
less  than  )4  inch  to  the  mile 
accompanied  with  a  narrative 
description. 

2.  Reasons  for  Non-development. 

3.  Other  Pertinent  Information. 
Expressions  of  interest  will  be 

accepted  through  May  20, 1983.  Any 
data  or  other  imputs  received  after  that 
date  will  be  reviewed;  however, 
inclusion  of  the  data  into  the  plan 
cannot  be  assured.  Other  public 
participation  activities  will  be 
conducted  in  accordance  with  43  CFR 
Part  1601.  Dates,  times  and  locations 
will  be  announced  through  local  media 
and  mailings  to  interested  parties. 

Documents  relative  to  the  RMP/EIS 
process  may  be  reviewed  at  the  Vernal 
District  Office  during  regular  office 
hours. 

Dated:  February  11, 1983. 
Lloyd  H.  Ferguson, 
District  Manager. 

ire  Doc  83-4386  FUed  2-1B-83. 8:45  umj 
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Fish  ana  W'idiife  Service 

Av.<t!;3bM:*y  of  3  f-iral  Environmental 

Impact  Statement  on  the  p'-opos''t; 
Waster  P'an  for  t'le  Pai-kee  River 
National  Wiidttfe  Pefiige,  , 

M  is'^achusetts 

AUtNCv:  risn  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARV:  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  on  the  proposed 
Master  Plan  is  available  for  public 
review.  Comments  and  suggestions  are 
requested. 

The  statement  discusses  various 
management  and  development 
alternatives  for  the  future  management 
of  the  Parker  River  National  Wildlife 
Refuge. 

DATES:  Written  comments  are  requested 
by  May  2, 1983.  A  public  hearing  will  be 
held  on  March  30, 1983,  at  7:30  p.m.  at 
the  Rupert  A.  Nock  Middle  School,  Low 
Street.  Newburyport,  Massachusetts, 
ADDRESS:  Comments  should  be 
addressed  to:  Howard  N.  Larsen, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

con  FURTHER  INFORMATION  CONTACT: 

:.li>.  .Mury  Parki-n,  L.S.  i  .-::  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700, 


Newton  Comer,  Massarhuspt's  02158, 
(617)  965-5100.  extensiori  278. 

Individuals  wishing  a  copy  of  the 
DEIS  for  review  should  immediately 
contact  the  above  individual.  Copies 
have  been  sent  to  all  agencies  and 
organizations  who  participated  in  the 
scoping  process  and  to  individuals  who 
have  previously  requested  copies. 
Copies  will  be  available  for  examination 
at: 
Headquarters,  Parker  River  National 

Wildlife  Refuge,  Northern  Boulevard, 

Plum  Island,  Newburyport, 

Massachusetts  01959 
Headquarters,  Great  Meadows  National 

Wildlife  Refuge,  Weir  Hill  Road. 

Sudbury.  Massachusetts  01776. 
SUPPLEMENTARY  INFORMATION:  This 
actiL  ;   Mgned  to  provide  a 

comprehensive  land  use  plan  that  will 
set  forth  long-term  objectives  for 
resource  management  and  public  use  on 
the  refuge  over  a  ten  to  20  year  period. 

The  major  alternatives  that  are 
analyzed  and  evaluated  in  the  DEIS  are: 

1.  No  action — would  perpetuate 
current  management  practices  and 
levels  of  public  use,  including  mowing  of 
upland  fields,  wildlife  surveys,  banding, 
waterfowl  hunting,  surf  fishing,  fruit 
picking,  and  clamming. 

2.  Proposed  Action — the  No  Action 
activities  would  be  continued.  In 
addition,  refuge  impoundments  would 
be  rehabilitated  through  removal  of  silt, 
construction  of  nesting  islands  and 
water  control  structures,  and  provision 
of  a  deep  well  water  supply,  if  feasible, 
a  Wildlife  Interpretive  Center  will  be 
constructed  in  the  Newburyport  area, 
the  refuge  road  will  be  paved  to  Hellcat 
Swamp,  a  distance  of  3.5  miles,  and  a 
seasonal  interpretive  shuttle  for  visitors 
will  be  operated  from  the  Wildlife 
Interpretive  Center  to  the  refuge.  A  field 
office  and  a  shop  will  be  constructed  in 
the  general  vicinity  of  subheadquarters. 
The  Service  will  seek  a  cooperative 
management  agreement  with  the 
Massachusetts  Department  of 
Environmental  Management  for 
management  authority  of  the  Sandy 
Point  State  Reservation.  Non-program 
uses  will  be  phased  out,  if  and  when 
practical. 

3.  Minimum  Action — the  refuge 
impoundments  will  be  rehabilitated  a 
visitor  contact  station  constructed  at  Lot 
1,  and  the  refuge  road  paved  to  Hellcat 
Swamp.  The  present  office/shop  will  be 
converted  to  office  use  only,  and  all 
maintenance  and  shop  functions  will  be 
relocated  to  the  subheadquarters  area 
where  a  shop  will  be  constructed. 

4.  Maximum  Action — the  refuge 
impoundments  will  be  rehabilitated,  a 
Wildlife  interpretive  Center  will  be 


constructed  in  the  Newburyport  area, 
and  the  entire  refuge  road  will  be  paved. 
A  mass  transit  shuttle  for  visitors  will  be 
operated  from  the  Wildlife  Interpretive 
Center  to  the  refuge.  Existing 
operational  facilities  will  be  relocated  to 
the  subheadquarters  area  where  a  field 
office  and  a  shop  will  be  constructed. 
Additional  wetlands  and  barrier  beach 
would  be  acquired  or  protected. 

5.  Plum  Island  Refuge  Committee — the 
refuge  impoundments  will  be 
rehabilitated,  a  Wildlife  Interpretive 
Center  will  be  constructed  in  the 
Newburyport  area,  and  the  refuge  road 
resurfaced  to  Hellcat  Swamp.  A  mass 
transit  shuttle  would  be  operated 
between  Newburyport  and  the  refuge. 
Operational  facilities  would  be 
relocated  to  the  east  side  of  the  refuge 
road  in  the  subheadquarters  area. 

Background  on  the  plarming  process 
and  the  involvement  of  the  public  and 
government  agencies  was  provided  in 
the  Notice  of  Intent,  published  in  the 
September  22, 1980,  Federal  Register. 

Public  and  agency  input  on  the 
alternatives  was  provided  at  a  series  of 
public  workshops  held  in  November, 
1981,  and  through  written  comments. 
William  C.  Ashe. 
Deputy  Regional  Director. 

|FR  Doc  83-3790  Filed  2-18-83;  8:4S  am) 
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Minerals  v         '  -rvice 

Oil  and  Gas  ..  rations  in 

ttie  Outer  Co'  ■ 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1673.  Block 
296,  Main  Pass  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOP   i-,,!p''HECl   !NFO'^MA""'iON   Ci')N"ACT: 

Mmerais  Management  Sei\n-t-.  i^ublic 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
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Blvd..  Metaine.  Louisiirina  ■'0(W2.  \:")onri 
(504)  a37-*72a  Ext.  22h. 
SUPPLfHCNTAAY  INFORM* TTOW:  «- '.   scd 

rules  governing  practH  es  ind 
procedures  under  -Ai^^cn  -r-.f  M-.^-rs 
Management  ServC'?  T:aAr>s    -:;— .  i'lon 
contam'^c!  in  I>>vf»iocmf>n'  r-d 
Production  Plars  ava;ia";e  'i  iffected 
S'ates,  executr.  t's  -^r  irv'-p--    ■■■-  ai 
governments  and  'rrt:   "•-=r"s'-  ■; 
parties  beca.Tie  erre-:!, .-  l'*  ■  >•-  .,er  13, 
ig-q  :44  PR  Tjf„95|.  Those  practices  and 
p'ijc  edures  <!r«  set  out  in  a  revised 
§  :5<j  U  of  T  ■'[>'  iO  7f  tbe  Code  o£ 
Federal  Regijianons.  i 

-,,.„,,   :— ^Tuary  14.  1983.  | 

lohn  [    Rankin, 

Ac::ng  Regional  Manager.  Culf  of  Mexico 
OCS  Region. 

;FR  Doc  83-4389  Filed  Z-t8-83;  »4S  ami 
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Dated:  February  11. 1983. 
John  L.  Rankin, 

Acting  Regional  Maaager  Cutf  of  Mixjco  OCS 
Region. 

[FR  Doc.  SS-OBO  VWmi  I- !»-«»:  •:45  gnif 
BILLING  COM 


Oil  and  Gas  ard  Su'otiur  Operations  r 
the  Outef  Continerrtal  Shetf 

agency:  M.:\^:.a.6  Wdr.^^^z.euX  Service. 

action:  .Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Develpment  and  Production 
Plan  describing  the  activities  it  proposes 
to  conduct  on  Lease  OCS  0548,  Block  35, 
Vermilion  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 

FOB  FURTHER  INFORMATION   CCnTAC. 

N'i;nera;b  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3uJ0  p.m..  3301  North  causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
(504)  837-4720.  Ey.X.  226. 

SUPPLEMENTARY  INFORMA"  ON        ->vised 

ruies  governing  prdi-uves  diiu 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  become  effective  December  13, 
1979,  (44  FR  53SS^'.  Those  practices  and 
procedures  are  set  out  in  a  revised 
1250.34  of  Title  30  of  the  Code  of  Federal 
Reguiationi. 


Oi:  3'-d  G^s  and  Sutpmjr  Oc»»r-t*!CPS  'n 
trie  Outer  Ccnunenia!  Sneif 

AGtNCv:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Wan.  

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  [USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4234.  Block  1,  South  Pelto  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
tbe  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Araendements  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Pubhc 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  33G1  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  [504) 
837^720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  [44  VR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  11, 1983. 

John  L.  Rankin. 

Acting  Regional  Manager.  Gulf  of  Mexico 
OCS  Region. 

IFR  Doc  83-4391  Filed  2-18-83:  8:45  am| 
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the  Oucef  Conltnentai  She;( 

agency:  Minerals  Management  Service. 
Interior. 


action:  Notice  of  the  Receipt  oi  d 
Proposed  Development  and  Proiluction 
Plan.^ 

summary:  Notice  is  hereby  given  that 
Texoma  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3196,  Block  74,  Main  Pass  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

fOH  f,jhtper  information  contact: 
.Mmeriis  Mcin.i^inHiit  bervii^c,  rubiic 
Records,  Room  147,  open  weekdays  9 
a,m.  to  3;30  p.m..  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002,  Phone 
[504)  827-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  11, 1983. 
)ohn  L  Rankin, 

Acting  Regional  Manager.  Gulf  of  Mer/iso 
OCS  Region. 

ire  Doc.  B3-43S2  Fil«l  Z-1S~a3:  »45  jm| 
BILLING  CODE  4310-IIR-M 


se.rationsin 


Oil  and  Gas  md  Su'D^uf 

the  Out-'--  Coni!rp':!a(  S^p'if 

agency:  Minerals  Management  Service. 

Intenor. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 


summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  (USA)  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3571,  Block  300,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 


UMI 


Federal  Register  /  Vol    4B. 


3  b 


Tuesday,  Feliiuary  22,  1983  /  Notices 


>tw 


that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  14''.  Metairie, 
Louisiana  70002 

FOR  FURTHER  INFORMATION  CONTACT. 
Minerals  Management  Service.  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504'  ?,''--A-'20.  V.\-..  22fi 
SUPPi-EMENTABV  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  February  11, 1983. 
|ohn  L.  Rankin, 

Acting  Regional  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  83-4393  Filed  2-l»-83;  B;45  ami 
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'..T^ona:  Park  Se^vice 

Gatey«-iV  Nationai  Recreation  Area 

agency:  National  Park  Service; 
GateWfiy  Advisory  Commission 
action:  Notice  of  meeting. 


iov\ei 
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to  the  public.  The  facility  at  which  the 
meeting  will  be  held  is  considered 
physically  accessible.  !f  interpretive 
services  are  requested  by  deaf  or 
hearing  impaired  individuals  to  this 
agency  within  five  working  days  before 
the  meeting,  it  will  be  provided. 
Facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  agenda  items  to  be 
discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recreation  Area, 
Building  No.  69,  Headquarters,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn,  New  York. 
Dated:  February  8, 1983. 
John  Guthrie, 

Acting  Superintendent,  Gateway  National 
Recreation  Area. 

|FR  Doc  83-M06  Filed  2-18-83;  8:45  am) 
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SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 
date:  March  15, 1983,  2  p.m. 
i '  dress:  Federal  Hall,  26  Wall  Street, 


FOR  FURTHER  INFOBMAI.GS  COMACT: 

Robert  W.  Mcintosh,  Jr.,  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  (212)630-0353. 

SUPPLEMENT ABV  INFORMATION:  The 

.\uv,av,ry  Cor.inuasion  was  established 
by  Public  Law  92-592,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda  • 
for  the  meeting  will  include:  (1)  Old 
Business;  (2)  Sandy  Hook— Fort 
Hancock  Development  Concept  Plan;  (3) 
New  Business.  The  meeting  will  be  open 


National  Register  of  Hisronc  Peaces: 
Notification  of  Penatng  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  11, 1983.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  9,  1983. 
Carol  D.  ShuU. 
Cbipf  pf  Registration,  National  Register. 


Greene  County 

Paragould,  National  Bank  of  Commerce.  200 
S  Pruetl  St. 

CONNEcncu- 

Hartford  County 

Hartford,  Elizabeth  Park.  Asylum  Ave. 

Hartford,  Pratt  Street  Historic  District.  Sl- 
id and  32-110  Pratt  St.;  196-260  Trumbull 
St. 

Hartford,  Windows'  Home.  1B48-1860  N. 
Main  St. 

Thompsonville.  Bigelow-Hartford  Carpet 
Mills,  Main  and  Pleasant  Sts. 

Litchfield  County 

Canaan,  Lawrence,  Isaac,  House,  Elm  St. 


New  Haven  County 

West  Haven,  American  Mills  Web  Shop.  114- 
152  Orange  Ave. 

New  London  County 

Lyme.  Hamburg  Bridge  Historic  District. 
Joshuatown  Rd.  and  Old  Hamburg  Rd 

MASSACHiSF-^S 

Berkshire  County 

Cheshire,  Hall's  Tavern.  3  North  St. 

North  Adams.  Church  Street  Historic  ' 

District,  Roughly  E.  Main  St.  from  Church 
to  Pleasant  St.,  and  Church  St.  from 
Summer  St.  to  Ehnyood  Ave. 

Essex  County 

Essex.  Burnham.  David.  House.  Pond  St. 

Middlesex  County 

Acton.  Acton  Centre  Historic  District,  Main 

St.,  Wood  and  Woodbury  Lanes,  Newton. 

Concord,  and  Nagog  Hill  Rds. 
Framingham,  Concord  Square  Historic 

District.  Park,  Concord,  and  Kendall  Sts.. 

and  Union  Ave. 
Framingham.  Gibbs,  Paul,  House.  1147 

Edmands  Rd. 
Hopkinton.  Hopkinton  Supply  Co.  Building. 

26-28  Main  St. 
Marlborough,  Temple  Building.  149  Main  St. 
Marlborough,  Warren  Block,  155  Main  St. 
Winchester,  Wright.  Philemon/Asa  Locke 

Farm.  78  Ridge  St. 

Norfolk  County 

Weymouth,  Fogg  Building.  10^10  Pleasant 
St.  and  6-10  Columbian  St. 

Worcester  County 

Gardner.  Garbose  Building,  3  Pleasant  St. 

MICHIGAN 

Washtenaw  County 

Ann  Arbor.  Germanic  Building  Complex. 
119-123  W.  Washington  St.  and  209-211  S. 
Ashley  St. 

NEW  MEXICO 

Cibola  County 

Grants  vicinity,  Candelaria  Pueblo. 

OKLAHOMA 

Blaine  County 

Okeene  vicinity,  Shinn  Family  Barn.  SE  of 

Okeene 
Watonga.  Wagner.  /.  H.  House.  521  N.  Prouty 

Ave. 

Garvin  County 

Wynnewood,  Moore-Settle  House,  508  E. 
Cherokee  St. 

Harper  County 

Buffalo  vicinity.  Page  Soddy,  SE  of  Buffalo 

Ottawa  County 

Miami  vicinity,  Peoria  Indian  School 

(Confederated  Peoria  Indian  TR),  E  of 

Miami 
Miami  vicinity,  Peoria  Tribal  Cemetery 

(Confederated  Peoria  Indian  TR).  E  of 

Miami 
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Rogers  County 

Claremore.  Mendenhall's  Bath  House,  601  E. 

7th  St, 

Wagoner  County 

Wagoner,  First  National  Bank  of  Wagoner. 
114  E  Cherokee  St. 

OREGON  I 

Clackamas  County 

Oregon  City.  Storey.  George  Lincoln.  House. 

910  Pierce  St. 

Grant  County 

Dayville.  DayvilJe  Hotel.  Franklin  St     I 

Multnomah  County 

Portland  Tanner.  Albert  H..  House.  2246  NW 

Johnson  St. 
Portland.  White.  Catherine.  House.  1924  SW 

14th  \ve. 
Portland,  WicAershom  Apartments.  410  NW 

18th  Ave. 

PUERTO  RICO  I 

Comeno  County 

SOUTH  CAROLINA 

Oconee  County  I 

Mountain  Rest  vicinity.  Russell  House.  NW 
of  Mountain  Rest  on  SC  28 

Richland  County 

Columbia.  Historic  Resources  of  Columbia, 
Supplement  VI:  West  Gervais  Street 
Historic  District.  Roughly  bounded  by 
Gadsden.  Senate,  Park,  and  Lady  Sts. 

SOUTH  DAKOTA 

Pennington  County  I 

Custer  vicinity,  Harney  Peak  Lookout  Tower, 
Dam.  Pumphouse  and  Stairway.  NE  of 
Custer 

TEXAS 

Nueces  County 

Corpus  Christi,  Cugenheim,  Simon,  Hmise, 

1601  N.  Chaparral  St. 
Corpus  Christi,  Lichtenstein,  S.  Julius,  House, 

1617  N,  Chaparral  St. 
Corpus  Christi,  Sidbury,  Charlotte,  House, 

1609  N.  Chaparral  St 

Tarrant  County  I 

Fort  Worth.  Austin.  Stephen  F.,  Elementary 
Schno:  119  Lipscomb  St. 

VIRGINIA  I 

Botetourt  County  I 

Edgle  Rock  vicinity.  Roaring  Run  Furnace, 
VW  of  Eagle  Rock  off  VA  621 

WISCONSIN 

Dodge  County  \ 

Hus^isford,  Hustis,  John.  House,  N.  Ridge  SL 

Grant  County 

Fennimore.  Parker,  Dwight  T.  Public  Library, 

925  Lincohi  A*" 
LdP.&agter,  Lo.-^.caster  .^lunicipal Building.  206 

S  Maa:sor  S: 


W'vOMiNG 


Larson  County 

Baggs  vicinity.  Divide  Sheep  Camp.  NE  of 
Baggs 

Sublette  County 

Pinedale  vicinity,  Redick  Lodge  (Chambers 
Lodge),  N  of  Pinedale 

|FR  Dot  83-«r2  Piled  2-1S-83:  8:45  am] 
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•-(e;,^p  H'Or  Area  flci^isor'/ 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday.  March  15, 1983  at  7:30  p.m.  in 
Rolfe  Hall  1200  at  the  University  of 
California  at  Los  Angeles,  405  Hilgard 
Avenue,  Los  Angeles,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
follows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr,  Edward  Heidig 
Mr.  Frank  Hendler 
Ms.  Mary  C.  Hernandez 
Mr.  Peter  Ireland 
Mr.  Bob  Lovellette 
Ms.  Susan  Barr  Nelson 
Mr.  Carey  Peck 
Mr.  Donald  Wallace 

The  major  agenda  items  include  the 
following: 
Superintendent's  Status  Report  of  the 

SMMNRA 
Resource  Management  Committee 

Report  and  Vote  on  Recommendations 

for  Draft  Natural  Resource 

Management  Plan 
Staff  Report  on  Scientific  Research 

Questionnaire 
Staff  Report  on  Fire  Management 
Santa  Vicente  Moimtain  Park  Plan 
Other  Committee  Reports. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  v\aitten  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 


contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard,  Suite 
140,  Woodland  Hills,  CaHfomia  91364. 

Minutes  of  the  meeting  wnll  be 
available  for  public  inspection  by  April 
29, 1983  at  the  above  address. 

Dated:  February  11, 1982. 

WUliam  Webb. 

Acting  Superintendent,  Santa  Monica 
Mountains  National  Recreation  Area. 


|FR  Doc  83-4207  Filed  2-18-83:  *4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

Long-  aoci  Short' Haul  Application  ''or 
Relief;  (Formerly  Fourth  Section 
Application) 

February  15, 1983. 

The  following  applications  for  long- 
and  short-haul  and  aggregate-of- 
intermediates  relief  have  been  granted 
by  the  LC.C. 

No.  43987  (Long-  and  Short-Haul)  and 
No.  43988  (Aggregate-of-Intermediates), 
Union  Pacific  Railroad  Company  (Nos. 
145  &  146),  reduced  rates  on  boards  or 
sheets,  from  Baum,  OR  to  Minneapolis, 
St.  Paul  and  Eagandale,  MN,  in 
Supplement  34  to  its  tariff  ICC  UP  4491, 
effective  February  16, 1983. 

Grounds  for  relief:  Market 
Competition. 

These  applications  were  received  by 
the  Commission's  Suspension  Board  on 
February  9, 1983.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opportunity  to 
protest. 

By  action  of  February  15. 1983,  the 
Commission.  Suspension  Board, 
Members  Fitzgerald,  Halvarson,  and 
Hall  concluded  to  grant  the  requested 
relief  in  Long-  and  Short-Haul  Order  No. 
20702,  subject  to  the  proviso  that  the 
authority  will  expire  45  days  from 
February  15,  1983.  This  notice  is  to 
advise  that  the  Commission's 
Suspension  Board  will  reopen  this 
proceeding  on  its  own  motion  (if  not 
protested),  to  consider  the  expiration 
date  of  this  authority.  Interested  parties 
wishing  to  object  may  file  their 
objections  with  the  Suspen.sion  Board 
not  later  than  the  inth  day  before  the 
expiration  date. 

By  the  Commission. 

Agatha!    Mt-rxpnoMch, 

Secft^iui y  ■ 
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Motor  Carriers;  Finance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926,  10931  and  10932. 

We  find:  Each  transaction  is  exempt 
from  section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  Petitions  seeking  reconsideration 
must  be  filed  within  20  days  from  the 
date  of  this  publication.  Replies  must  be 
filed  within  20  days  after  the  final  date 
for  filing  petitions  for  reconsideration; 
any  interested  person  may  file  and  serve 
a  reply  upon  the  parties  to  the 
proceeding.  Petitions  which  do  not 
comply  with  the  relevant  transfer  rules 
at  49  CFR  1181.4  may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  appUcation  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered:  The  following 
applications  are  approved,  subject  to  the 
conditions  stated  in  the  publication,  and 
further  subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Ccmmission,  Review  Board  No.  2, 
Members  Carlton,  Williams  and  Evving. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 

MC-FC-81115.  By  decision  of 
February  10, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  Approved 
the  transfer  to  All  American  Moving  & 
Storage  Co.,  of  Nicholasville,  KY,  of 
Certificate  No.  MC-46200,  issued  May 
20, 1955,  Sub-2,  issued  August  2, 1945, 
Sub-4X,  issued  July  15, 1981,  and  Sub-5, 
issued  June  16. 1982,  to  Needles  Moving 
&  Storage  Co.,  of  St.  Louis,  MO, 
authorizing  household  goods,  furniture 
and  fixtures,  between  points  in  AL,  AR, 
IL.  IN,  I A  KS.  KY.  LA.  MD,  MA,  MI,  MN. 


MS,  MO,  NE.  NJ,  NY,  OH,  OK.  PA,  TN, 
TX,  WI.  CT,  RI,  VA,  WV,  and  DC. 
Representative:  Robert  ].  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036. 

MC-FC-81171.  By  decision  of 
February  8, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  Approved 
the  transfer  to  Richard  T.  Tjader.  Jr.,  and 
Janne  L.  Carter,  of  Kent,  CT,  of 
Certificate  No.  MC-146490,  issued 
January  7. 1980.  to  Orville  A.  Andrews 
III,  of  Kent.  CT,  authorizing  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  not  more  then  11 
passengers,  not  including  the  driver,  (1) 
from  Towns  of  Kent  and  New  Milford, 
CT.  to  points  in  NY.  NJ.  MA,  RI,  VT  and 
DC,  and  (2)  from  points  in  NY,  NJ,  MA, 
RI,  VT  and  DC.  to  Towns  of  Kent  and 
New  Milford,  CT.  Applicant's 
representative:  Grant  J.  Nelson,  P.O.  Box 
333,  Kent.  CT  06757. 

MC-FC-81193.  By  decision  of 
February  10. 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  Review  Board  Number  2  Approved 
the  transfer  to  Reliable  Transport,  Inc., 
of  Woburn,  MA,  of  Permits  Numbers 
MC-153990,  issued  August  25, 1981,  and 
Sub-lF.  issued  August  10, 1981,  to 
Personal  Moving  &  Storage  Service.  Inc., 
of  Wobum,  MA,  authorizing  the 
transportation  of  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Lechmere 
Sales,  and  Boyd  Corporation,  both  of 
Woburn,  MA.  Applicant's 
representative:  Frank  J.  Weiner.  15  Court 
Square,  Boston,  MA  02108. 

(FR  Doc  83-4345  Filed  2-1S-83.  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carriers:  Permanent  AufHority 
Decisions 

In  the  matter  of:  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  ':160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  a"  4"  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 


Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24, 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  willing,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applitants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
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entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  wiU  be 
issued.  Once  this  compliance  is  met,  the 
d  jthority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note: — AH  applications  are  for  authority  to 
operate  ss  a  motiir  common  carrier  in 
interstate  of  foreign  commerce,  over  irregular 
routes  uniesu  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  2.  (202'  275-7030. 

\'olume  So   i)P2  Oti2 

Decided:  February  8.  1983. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carieton,  Williams,  and  Ewtng. 

MC  165803,  filed  January  20.  1983. 
Applicant:  GREGORY  STACHURA. 
d.b.a.  GSA  INTERNATIONAL  6206 
Courtland  Dr..  Canton,  Ml  48187. 
Representative:  Gregory  Stachura,  26300 
Van  Bom  Rd.,  Suite  128.  Dearborn 
Heights.  MI  48125,  313-292-3350.  As  a 
broker  of  genera/  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165822,  filed  January  21,  1983. 
Applicant:  HACKLEY  CORPORATION, 
d  b.a. }  &  A  COACHES,  2429  S.  46th 
Ave..  Omaha,  NE  68106.  Representative: 
Patrick  J.  O'Malley  935  Mercer  Blvd., 
Omaha.  NE  68131,  (402)  553-1189. 
Transporting  passengers,  in  charter 
operations,  between  points  in  the  U.S. 
"xcept  AKandHI). 

Sote. — Applicant  seeks  to  provide 
privately-funded  charter  transportation. 

Volume  No.  OP2-065 

Decided:  February  10.  1983. 

By  the  Commission.  Review  Board  No.  2, 
Members  Carieton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

MC  172  (Sub-11).  filed  January  27, 
1983.  Applicant:  WADE  TOURS.  INC., 
251  Burdeck  St..  Schenectady,  NY  12306. 
Representative:  Jeremy  Kahn.  Suite  733. 
Investment  Bldg..  1511  K  St..  N.W.. 
Washington.  DC  20005.  202-783-3525. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  152212  (Sub-1),  filed  January  26, 
1^«I3   Asphcant:  SCENIC  HYWAY 


TOURS.  INC..  P.O.  Box  14315.  San 
Francisco.  CA  94114.  Representative: 
Andrew  J.  Carraway,  Suite  1301, 1600 
Wilson  Blvd.,  Arlington,  VA  22209,  (703) 
522-0900.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165933.  filed  January  27, 1983. 
Applicant:  COMMAND 
TRANSPORTATION  SERVICES.  nsiC, 
20  Enterprise  Ave.,  Secaucus,  NJ  07094. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  234- 
0301.  As  a  broker  of  genera/ 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  16594Z  filed  January  26, 1983. 
Applicant:  UNITED  SERVICES,  INC., 
P.O.  Box  5442,  St.  Louis,  MO  63147. 
Representative:  Robert  J.  Gallagher.  1000 
Connecticuf  Avenue  NW..  Washington, 
DC  20036,  (202)  785-0024.  As  a  bro/ier  of 
genera/  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165953,  filed  January  28, 1983. 
Applicant:  WILLIAM  JOHN  WILLLAMS. 
13445  West  Freeway  Drive,  Hugo,  MN 
55038.  Representative:  William  John 
Williams  (same  address  as  applicant), 
612-464-2583.  Transporting  food  and 
other  edib/e  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricuJtura/  iimestone  and  ferti/izers. 
and  other  soi/  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP2-068 

Decided:  February  9,  1983. 
By  the  Commission.  Review  Board  .No.  2, 
Members  Carieton,  Williams,  and  Ewing. 

MC  81592  (Sub-10).  filed  January  25. 
1983.  Applicant:  WISCONSIN 
NORTHERN  TRANSPORTATION 
COMPANY,  INC..  Washington  Heights, 
Eau  Claire.  WI  54701.  Representative: 
Yvonne  M.  Zank  (same  address  as 
applicant).  715-834-1463  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded,  charter  and  special 
transportation. 

MC  150443  (Sub-2),  filed  January  24, 
1983.  Applicant:  GREENWAY 
TRANSPORTATION.  INC..  166-10 
Archer  Ave.,  Jamaica,  NY  11433. 
Representative:  William  H.  Shawn.  Suite 
501. 1730  M  Street  NW..  Washington,  DC 
20036,  (202)  296-2900.  Ti^nsporting 


passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  150523  (Sub-2).  filed  January  24, 
1983.  Applicant:  GRIFFITH  TRUCK 
BROKERAGE,  INC.,  2705  North  Cage, 
Pharr,  TX  7S577.  Representative:  Don 
Garrison,  P.O.  Box  1065,  Fayetteville, 
AR  72702,  (501)  521-8121.  As  a  bro/ier  of 
genera/  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  156853  (Sub-1),  filed  January  25. 
1983.  Applicant:  NORTH  SHORE  BUS 
COMPANY,  INC.,  31  Milk  St..  Room 
1111.  Boston,  MA  02109.  Representative: 
Jeremy  Kahn.  Suite  733.  Investment 
Bldg.. 'l 511  K  St.,  N.W.,  Washington,  DC 
20005,  202-783-3525.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded,  charter  and  special 
transportation. 

MC  163163  (Sub-2),  filed  January  24. 
1983.  Applicant:  EAGLE  BUS,  INC.,  805 
Avenue  C,  Bayonne.  NJ  07002. 
Representative:  Edward  F.  Bowes.  7 
Becker  Farm  Rd..  P.O.  Box  Y,  Roseland. 
NJ  07068.  2(n-992-2200.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165702  (Sub-1),  filed  January  14, 
1983.  Applicant:  LION,  INC.,  5210  Ocean 
Ave.,  Wildwood,  NJ  08260. 
Representative:  Thomas  F.X.  Foley,  P.O. 
Box  F.  Colts  Neck.  NJ  07722,  201-946- 
2020.  Transporting  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Atlantic,  Cape  May, 
Cumberland,  Salem,  Gloucester, 
Camden  and  Burlington  Counties,  NJ, 
Sussex  County.  DE  and  Worcester 
County,  MD.  and  extending  to  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded,  charier  and  special 
transportation. 

MC  165873.  filed  January  25, 1983. 
Applicant:  E.C.M.  ENTERPRISES,  INC.. 
R.D.  *1,  536  Salem  Church  Rd., 
Lewisburg,  PA  17837.  Representative: 
George  E.  Campbell,  985  Old  Eagle 
School  Rd.,  Suite  501.  Wayne,  PA  19087. 
(215)  293-9220.  Transporting /oorfanc/ 
other  edib/e  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricu/tura/  iimestone  and  ferti/izers, 
and  other  soil  conditioners  by  the  owner 
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of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165893,  filed  January  25,  1983. 
Applicant:  RICHARD  AND  OLETA 
BLENDER,  d.b.a.  BLENDER 
MOTORCOACHES,  P.O.  Box  367. 
Rushville,  IL  62681.  Representative: 
Harold  O.  Orlofske,  P.O.  Box  368. 
Neenah.  WI  54956,  414-722-2848. 
Transporting  passengers,  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  McDonough,  Knox,  Fulton. 
Cass.  Schuyler.  Warren,  Adams, 
Hancock.  Henderson,  Pike,  and  Brown 
Counties,  IL,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  165903,  filed  January  24, 1983. 
Applicant:  ATLANTA  PIGGYBACK 
EXPRESS,  INC..  P.O.  Box  450431, 
Atlanta.  GA  30345.  Representative: 
Wayne  W.  West,  Jr.,  3644  Northlake  Dr., 
Atlanta.  GA  30340.  404-938-3537.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165913.  filed  January  25,  1983. 
Applicant:  RONALD  J.  DAVIS  AND 
GLENN  SESSIONS  d.b.a.  CERTIFIED 
SHIPPING.  603  South  Hwy.  67.  P.O.  Box 
476.  Duncanville.  TX  75116. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062,  (214l_^255- 
6279.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L.  Mergenovich. 
Secretary. 

IKR  Dor,  83-4347  Filed  2-18-83;  8:45  am| 
BILLING  CODE  703S-01-M 


Mo'c  Car-'iers,  Permanent  Authority 
Decisions 

In  the  matter  of;  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only):  Motor  Common  Carriers  of 
Passengers  (public  interest):  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules,  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A, 
published  in  the  Federal  Register  on 
November  1, 1982.  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 


application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160,  published  in  the  Federal  Register 
on  November  24. 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
SlO.OO. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissioner's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated:  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need;  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity;  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  chapter  101  of  Title  49  of  the 
United  States  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  appHcation  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 


regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operaUons  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatha  L.  Mergenovich, 
Secretary: 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly. 
Please  direct  status  inquiries  to  Team  One  at 
(202)  275-7992. 

Volume  No.  OPl-57 

Decided:  February  10. 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Williams,  and  F.wing. 

FF-660,  filed  January  24. 1983. 
Applicant:  M.F.Z.  PUBUC 
WAREHOUSE.  INC..  2335  N.W.  107th 
Ave..  Miami.  FL  33172.  Representative: 
German  Leiva  (same  address  as 
applicant),  (305)  591-4300.  As  a  freight 
forv^-arder,  in  connection  with  the 
transportation  ol general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  28990  (Sub-12),  filed  January  21, 
1983.  Applicant:  SEYMOUR  TRANSFER 
LINES,  INC..  800  E.  Factory  St., 
Seymour,  WI  54165.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman  St.. 
Madison.  WI  53703.  (608)  256-7444. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  WI,  on  the  one 
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hand.  and.  on  the  other,  points  in  the 
Upper  Peninsula  of  Ml. 

\(C  82841  (Sub-329),  filed  January  31. 
W83.  Applicant:  HUNT 
TRANSPORTATION.  INC..  10770  "I"  St.. 
Omaha.  NE  68127.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Road.  Omaila,  NE  66106.  (402) 
392-1220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  HI). 

MC  119671  (Sub-3),  filed  January  21, 
1983.  Applicant  EDWARD  F. 
MADFTRA  INT  ,  514  Island  St.. 
Han:^    -u  FA  :9526.  Representative: 
William  F.  King,  Suite  304.  Overlook 
Bldg.,  6121  Lincolnia  Rd.,  Alexandria. 
VA  22312,  (703)  750-1112.  Transporting 
chemicals  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Angus 
Chemical  Company,  of  .Northbrook.  IL. 

.MC  133621  (Sub-5),  filed  January  31, 
• -Ki  ADc'irar*- FRONTIER 
FRAXSPDRT  ■\T!C;\  COMPANY.  3600 
South  Cushman.  Fairbanks.  AK  99701. 
Representative:  Jack  L.  Schultz,  P.O.  Box 
82028,  Lincoln.  NE  68501-2028,  (402)  47S- 
6761 .  Transporting  general  commodities. 
between  points  in  AK,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  HI).  Condition:  To  the  extent 
that  the  certificate  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  will  expire  5 
years  from  the  date  of  issuance. 

MC  134401  (Sub-18),  filed  January  31, 
1983.  Applicant:  MCGILLION 
TRANSPORT.  INC..  141  Healey  Rd..  P.O 
Box  644,  Bolton,  Ontario,  Canada  LOP 
lAO.  Representative:  Allan  C. 
Zuckerman,  Z21  N.  LaSalle  St.,  Suite  826, 
Chicago.  IL  60601,  (312)  641-5900. 
Transporting  machinery,  and  such 
commodities  as  are  used  in  the 
manufacturing  of  plastic  and  plastic 
products,  between  points  in  MI  and  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  140411  (Sub-4).  filed  January  31. 
1983.  Applicant:  D.  &  W. 
FORWARDERS,  INC.,  81  Orenda  Rd.. 
Brampton.  Ontario.  Canada  L8W  1V7. 
Rppresentative:  Martin  J.  Leavitt.  22375 
f  fdggerty  Rd..  P.O.  Box  400.  Northville, 
-MI  48187.  (313)-349-3980.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  NY  and  MI.  on  the 
jnt^  hand.  and.  on  the  other,  points  in 
.\  Y.  Ml.  IN,  IL.  PA.  WI  and  OH,  under 
continuing  contract(s)  with  Dartcan,  Inc. 
and  S.A  N  [nrema'ional  Freight  Service, 
Inc  ,  each  of  Toronto.  Ontario.  Canada, 
and  intra  Freight  Services,  limited,  of 
Willoda.p,  Ontario.  Canada. 


MC  144030  (Sub-16).  filed  January  27, 
1983.  Applicant:  DRUE  CHRISTMAN. 
INC.,  P.O.  Box  264,  US  50  West. 
Lawrenceburg,  IN  47025.  Representative: 
P.  J.  Snodgrass  (same  address  as 
applicant),  (812)-537-0751.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  146110  (Sub-5).  filed  January  24, 
1983.  Applicant:  SMALL  SHIPMENT 
EXPRESS  OF  ILLINOIS,  INC.,  9623 
North  Karlov  Ave.,  Skokie,  IL  60076. 
Representative:  Allan  C.  Zuckerman.  221 
N.  LaSalle  St.,  Suite  826.  Chicago.  IL 
60601.  (312)-641-5900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bruce  M. 
Brown,  of  Skokie,  IL. 

MC  153421  (Sub-4{A)),  filed  January 
24, 1983.  Applicant:  PRINTCO,  INC.,  P.O. 
Box  16039,  Memphis.  TN  38116. 
Representative:  Lawrence  E.  Lindeman, 
4660  Kemnore  Ave..  Suite  1203, 
Alexandria,  VA  22304,  (703)  751-2441. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  DE  and  OH, 
those  points  in  MD  east  of  the 
Chesapeake  Bay,  those  in  Philadelphia, 
Delaware,  Bucks,  and  Montgomery 
Counties,  PA,  those  in  Camden, 
Burlington,  and  Gloucester  Counties.  NJ. 
those  points  in  VA  on  and  west  of  U.S. 
Hwy  220,  and  those  points  in  TN  on  and 
east  of  U.S.  Hwy  25E,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

Note. — Applicant  has  also  requested 
authority  in  MC-153421  Sub  4(B)  published 
this  same  Federal  Register  issue. 

MC  155830  (Sub-2),  filed  January  24. 
1983.  Applicant:  ENERGY  TRUCKLNG 
CORPORATION.  P.O  BOX  30970. 
Lafayette,  LA  70503.  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson.  MS  39205,  (601)-948-8820. 
Transporting  Mercer  commodities, 
between  points  in  AL,  AR,  PL.  LA,  MS, 
OK.  TN,  TX  and  WY. 

MC  156080.  filed  January  27. 1983. 
Applicant:  TERRY  M.  ROBERTSON 
db.a.  ROBERTSON  TRUCKING,  509 
Fairview  Drive.  Bastrop.  TX  71220. 
Representative:  Billy  R.  Reid,  1721  Carl 
St.,  Fort  Worth,  TX  76103  (817)  332-4718. 
Transporting  lumber  and  wood 
products,  and  pulp,  paper  and  related 
products,  between  points  in  LA,  on  the 
one  hand,  and.  on  the  other,  points  in 
AL,  AR,  FU  GA.  LA,  MS,  NC.  OK.  SC. 
TN,  TX  and  WI. 

MC  156390  {Sub-5),  filed  January  21. 
1983.  Applicant:  PROGRESSIVE  PIER 


DELIVERY.  INC.,  900  Dell  Ave.,  North 
Bergen.  NJ  07047.  Transporting  (1) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CT,  MA  and  RI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  lumber  and  wood 
products,  between  points  in  the 
Aroostook  County.  ME,  and  those  in 
Merrimack  and  Hillsborough  Counties, 
NH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  156461  (Sub-1).  filed  January  21, 
1983.  Applicant:  BUR  WICK'S.  INC., 
Route  3.  Box  159X,  Dickinson,  ND  58601. 
Representative:  Richard  P.  Anderson, 
Federal  Square,  112  Roberts  St.,  P.O. 
Box  2581.  Fargo,  ND  58108  (701)  235- 
3.300.  Transporting  (1)  building 
materials,  between  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  ID, 
MT  and  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  ID.  MN.  MT,  ND,  OR, 
SD,  UT  and  WA.  and  (2)  chemicals,  salt 
and  salt  products,  between  points  in 
Weber.  Salt  Lake,  Davies  and  Tooele 
Counties,  UT,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  L\,  ID,  MN.  OR. 
SD.  WA  and  WY. 

MC  158651  (Sub-7).  filed  January  24, 
1983.  Applicant:  GRAEBEL  VAN  UNES. 
INC..  719  North  Third  Ave.,  Wausau,  WI 
54401.  Representative:  Roger  Will  (same 
addftess  as  applicant)  (715)  675-9481. 
Transporting  household  goods,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  American  Hospital 
Supply  Division,  of  McGaw  Park.  IL. 

MC  159781  (Sub-2),  filed  January  31. 
1983.  Applicant:  WESTPOINT 
PEPPERELL  TRANSPORTATION 
COMPANY,  P.O.  Box  71,  Westpoint.  GA 
31833.  Representative:  Michael  F. 
Moorone.  1150  17th  St.,  N.W.,  Suite  1000, 
Washington.  DC  20036  (202)  457-1124. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  National  Automotive  & 
Rubber  Marketing.  Inc..  of  Huntington, 
Ml.  and  Intermodal  Consolidating 
Service,  Inc.,  of  Bridgewater,  NJ,  and  (2) 
food  and  related  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(8)  with  Morco 
Food  Distributors,  of  Jackson,  MS. 

MC  164710  (Sub-1),  filed  January  31. 
1983.  Applicant:  PACIFIC  BASIN 
CONSOLIDATORS,  INC.,  114  Brush  St.. 
Oakland,  CA  94607.  Representative: 
Eldon  M.  Johnson,  650  California  St.. 
Suite  2808,  San  Francisco,  CA  94108 
(415)  986-«696.  Transporting  ge/7ero/ 


UMI 


Federal  Register  /  Vol.  48,  No.  36  /  Tuesday.  February  22    1983  /  Notices 


515 


commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
CA. 

MC  165880,  filed  January  25,  1983. 
Applicant;  QUAD  CITY  FREIGHT 
SFJ^VICES,  INC.,  432  Second  St.,  Rock 
Island,  IL  61201.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa,  lA  52501  (515)  682-8154. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  and  (2)  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials 
and  sensitive  weapons  and  munitions) 
for  the  account  of  the  U.S.  Government, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  165890.  filed  January  25, 1983. 
Applicant:  RAYVO,  INC.,  No.  2 
Sherwood,  Russellville,  AR  72801. 
Representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln,  NE  68501  (402)  475- 
6761.  Transporting  food  and  related 
products,  between  points  in  Crawford, 
Pope  and  White  Counties,  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  2  at  202-275-7030. 

Volume  -No  OP:  063 

Decided:  February  8, 1983. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Williams,  and  Ewing. 

MC  16502  (Sub-27).  filed  January  24, 
1983.  Applicant:  ROBINSON  TRUCK 
LINE,  INC..  P.O.  Box  737,  West  Point. 
MS  39774.  Representative:  William  P. 
Jackson,  Jr.,  3428  N.  Washington  Blvd., 
P.O.  Box  1240,  Arlington,  VA  22210  (703) 
525-4050.  Transporting  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between 
Memphis,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  107012  (Sub-788),  filed  January  21, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant)  (219)  429-2110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ford  Motor  Company,  of  Dearborn, 
MI. 

MC  107012  (Sub-789).  filed  January  21, 
1983.  Applicant:  NORTTI  ANfERICAN 
VAN  LINES,  INC,  5«>1  I    *>  Hwy  30 
West,  P.O.  B'-x  9H8.  !-;■:•  W,.yne,  IN 
46801.  Represfciiiiai  ve  David  D.  Bishop 


(same  as  applicant)  (219)  429-2110. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract{s) 
with  Butler  Shoe  Corporation,  of 
Atlanta.  CA, 

MC  108393  (Sub-158),  filed  January  20, 
1983.  Applicant:  SIGNAL  DEUVERY 
SERVICE,  INC.,  1101  31st  St..  Downers 
Grove,  IL  60515.  Representative:  J.  A. 
Kundtz.  1100  NaUonal  City  Bank  Bldg.. 
Cleveland,  OH  44114,  (216)  566-5639. 
Transporting  packaging  materials  and 
supplies,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
Plastronic  Packaging  Co.,  a  subsidiary  of 
Southwest  Forest  Industry.  Inc.,  of 
Stevensville,  Ml. 

MC  118832  (Sub-9),  filed  January  21, 
1983.  Applicant:  WTESTOURS  MOTOR 
COACHES,  INC.,  300  Elbott  Ave.  West. 
Seattle,  WA  98119.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St.,  NW.,  Washington,  DC  20005, 
202-783-3525.  Transporting  over  regular 
routes,  passengers,  between  Skagway, 
AK  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  over 
Klondike  Hwy  2,  serving  all 
intermediate  points. 

Note:  Applicant  seeks  to  provide  regular- 
route  service  only  in  interstate  or  foreign 
commerce. 

MC  138512  (Sub-46),  filed  January  20, 
1983.  Applicant:  ROLAND'S 
TRANSPORTATION  SERVICES,  INC., 
100  N.  WaukpR=n  Rn^d,  P.O.  Box  1000. 
Lake  Bluff,  IL   i"t44  Representative: 
Michael  V.  Kaney  [same  as  applicant) 
(312)295-5700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  American  Home  Products  Corp.,  of 
New  York,  NY. 

MC  145773  (Sub-21),  filed  January  24. 
1983.  Applicant:  KIRK  BROS. 
TRANSPORTATION,  INC..  800 
Vandemark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215  (614) 
228-1541.  Transporting  electrical 
component  equipment  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Copeland 
Electric  Corporation,  of  Humboldt,  TN. 

MC  147873  {Sub-6),  filed  January  21. 
1983.  Applicant:  G.  BAKER  EXPRESS, 
INC.,  1250  Executive  Place — Suite  402, 
Geneva,  IL  60134.  Representative:  Joel 
H.  Steiner,  135  S.  LaSalle  St.— Suite 
2106,  Chicago,  IL  60603,  312-236-9375. 
TranspoTtrng  plastic  products  and  such 
commodities  as  dealt  in  by 


supermarkets,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  153752  (Sub-1),  filed  January  21. 
1983.  Applicant:  MACHADO 
TRUCKING,  LNC,  Pier  D.  Berth  34.  Long 
Beach,  CA  90802.  Representative:  Milton 
W.  Flack.  8484  Wilshire  Blvd.,  #840, 
Beverly  Hills,  CA  90211.  (213)  655-3573. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA. 

MC  154653  (Sub-2),  filed  January  24, 
1983.  Applicant:  TRI-GAS  PROPANE, 
INC..  P.O.  Box  485  (Rt.  313  North.) 
Federalsburg,  MD  21632.  Representative: 
Robert  E.  Blades  (same  address  as 
applicant),  301-754-8184.  Transportating 
propane  gas,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Eastern  Gas  &  Water  Investment 
Company,  of  King  of  Prussia.  PA,  and  its 
subsidiaries.  Condition:  This  permit 
shall  be  limited  to  a  period  expiring  5 
years  from  its  date  of  issuance. 

MC  161943  (Sub-3),  filed  January  20, 
1983.  Applicant:  MOTOR  CARRIER 
EXPRESS,  INC.,  906  Woodland  Dr., 
Cardinal  Bldg.,  Suite  208.  Elizabethtown. 
KY  42701.  Representative:  Douglas  P. 
Stancell.  P.O.  Box  440,  Hermitage,  TN 
37076,  (502)  769-5611.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  163102  (Sub-1),  filed  January  21, 
1983.  Applicant:  JANET  M.  JOHNSON, 
d.b.a.  ECONOMY  MOVERS,  2016  E. 
Tyler,  Fresno,  CA  93701.  Representative: 
Ed  Hegarty,  100  Bush  St.,  21st  Floor,  San 
Francisco,  CA  94104,  415-986-5778. 
Transporting  household  goods,  between 
points  in  the  U.S. 

MC  163923  (Correction),  filed 
September  20, 1982,  published  in  the 
Federal  Register  issue  of  October  22, 
1982,  and  republished,  as  corrected,  this 
issue.  Applicant  BILL  HAfJSON 
TRUCKING  CO.,  INC.,  1803  E.  3rd  St.. 
P.O.  Box  1668,  Big  Spring,  TX  79720. 
Representative:  Bill  Hanson,  517  Scott 
Drive,  Big  Spring.  TX  68620,  (915)  267- 
5137.  Transporting  machinery,  well 
drilling  equipment,  pipe  and  such 
commodities  as  are  dealt  in  or  used  in 
the  oilfield  drilling  and  production 
industry,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM,  OK.  LA.  AR.  KB.  CO  and  WY. 

Not*. — The  purpose  of  this  application  is  to 
reflect  common  carrier  authority  in  lieu  of 
contract  carrier  authority,  as  originally 
pubUshed. 

MC  165123,  filed  January  21, 1983. 
Applicant:  JIMMY  DAYLE  KING,  d.b.a. 
D  &  J  TRUCKING,  500  East  50th  St.. 
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Lu'  bo.  k,  TX  ~94S2  Representative: 
[)-rt;dR  M   T  ,   -  1500  Deposit 
Guarar-.  P    --  P.O.  Box  22628, 
Jackson   \fS     !:05. 601-048-8820. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Belton 
industres.  Inc..  of  Belton.  SC. 

MC  165392,  filed  December  22, 1982 
(correction),  previously  published  in  the 
Federal  Register  issue  of  February  1. 

*^>3.  and  republished  in  this  issue. 
Apolicant:  SKYWAY 
TRANSPORTATION  INC..  390  St.  Paul 
Ave.,  Jersey  City.  NJ  07306. 
Representative:  Ken  Wilson.  167  Sylvan 
Rd..  Bloomfield,  NJ  07003.  201-338-5753. 
Transporting  general  commodities 
(e.xcept  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York.  NY  and 
Philadelphia.  PA.  on^e  one  hand,  and, 
on  the  other,  points  iii  NJ.  NY.  and  those 
in  Fairfield  and  New  Haven  Counties, 
CT. 

Not*. — This  repubbcation  is  to  correct  the 
territory  description. 

MC  165802,  filed  January  20. 1983. 
Applicant:  CONTAINER  CARRIERS. 
INC..  P  O.  Box  50,  Prove.  UT  84603. 
Representative:  Irene  Warr.  311  S.  State 
St  Ste.  280,  Salt  Lake  City.  UT  84111, 
801-531-1300.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

V?f~  165843,  filed  January  24. 1983. 
\pL   ^nt:  DLM  TRANSPORTATION. 
LNC..  3020  Bel  Aire  Rd..  Des  Momes.  LA 
50310.  Representative:  AtIjti  L 
Westergren.  Suite  201.  9202  W.  Dodge 
Rd.,  Omaha,  N'E  68114.  (402)  397-7033. 
Transportmg  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  NE  and  LA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  FU). 

MC  165892,  filed  January  24, 1983. 
Applicant:  SPECIAL  K  DISPATCH.  INC., 
2601  Lakeside  Ave.,  Cleveland.  OH 
44114.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St..  Columbus,  OH  43215, 
(614)  228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  IN,  MI.  NY,  OH,  and  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  165902.  filed  January  24, 1983 
Applicant:  J..A.C.E. 
TRANSPORTATION.  INC..  5  Shelter 
Rock  Rd..  Danbury,  CT  06810. 
Representative:  Martin  A.  Rader.  Jr.,  57 


North  St.,  Danbury,  CT  06810,  203-792- 
7980.  Transporting  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Fairfield,  Litchfield,  and  New  Haven 
Counties,  CT,  and  extending  to  points  in 
CT,  MA,  RI,  NY,  NJ.  VT  NH,  ME,  PA, 
and  DC. 

Note.  Applicant  receives  governmental 
Hnancial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 
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Decided:  February  10, 1963. 

By  the  Commission,  Review  Board  No.  2. 
members  Carieton.  Williams,  and  Ewing. 
(Member  Ewing  not  participating.) 

FF  362  (Sub-3),  filed  January  27. 1983. 
Applicant:  OMNI  MOVING  & 
STORAGE  OF  VIRGINIA.  INC.,  157  E. 
Valley  Pkwy..  Escondido.  CA  92025. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St..  N.W..  Washington.  DC  20006. 
202-833-8884  As  a  freight  forwarder  in 
connection  with  the  transportation  of 
used  household  goods,  unaccompanied 
baggage  and  used  automobiles,  between 
points  in  AK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  2202  (Sub-685).  filed  January  28, 
1983.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Blvd..  P.O.  Box  471, 
Akron,  OH  44309.  Representative: 
William  O.  Tumey.  7101  Wisconsin 
Ave.,  Suite  1010,  Washington.  DC  20614. 
216-384-1717.  Transporting  ge/ie/ti/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  classes  AK  and  HI), 
under  continuing  contract(s)  with  K 
Mart  Corporation,  of  Troy.  MI. 

MC  77013  (Sub-10).  filed  January  26. 
1983.  Applicant:  NIEDERBRACH 
TRUCK  SERVICE.  INC..  P.O.  Box  67. 
Steeleville.  IL  62288.  Representative: 
Floyd  W.  Hartel  (same  address  as 
applicant).  618-965-3488.  Transporting 
(1)  lime  and  lime  products,  between 
points  in  St  Genevieve  County.  MO.  on 
the  one  hand,  and,  on  the  other  points  in 
Jackson  County,  IL,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  IL  in  and  south  of  St.  Clair, 
Clinton,  Marion,  Clay.  Richland  and 
Lawrence  Counties,  on  the  one  hand, 
and  ,  on  the  other,  St.  Louis,  MO. 

MC  10^012  (Sub-791),  filed  January  27, 
1983  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
(same  address  as  applicant),  219-429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 


continuing  contract(s)  with  International 
Playtex.  Inc.,  of  Dover.  DE. 

MC  136643  (Sub-4).  filed  January  26, 
1983.  Applicant:  JENI  TRUCKING,  INC.. 
,  30  Lancaster  Dr.,  Suffem.  NY  10981. 
Representative:  William  Ourello.  (same 
address  as  applicant),  914-423-4229. 
Transporting  new  furniture,  between 
points  in  NY,  NJ  and  CT,  imder 
continuing  contract(s)  with  J.  H.  Harvey, 
Inc.,  of  White  Plains.  NY. 

MC  141232  {Sub-13).  filed  January  26, 
1983.  Applicant:  STATEWIDE 
TRUCKING  COMPANY,  1801  West 
Oxford  Ave.,  P.O.  Box  1116,  Englewood, 
CO  80150.  Representative:  Larry  J. 
Schwarz.  (same  address  as  applicant), 
303-761-0815.  Transporting  construction 
materials,  forest  products,  lumber  and 
wood  products,  clay,  concrete,  glass  or 
stone  products,  metal  products, 
chemicals  and  related  products, 
machinery,  Mercer  commodities,  pulp, 
paper  and  related  products,  rubber  and 
plastic  products  and  ores  and  minerals, 
between  those  points  in  the  U.S.,  in  and 
west  of  WI,  IL.  KY,  TN,  and  MS  (except 
AK  and  HI). 

MC  159513  (Sub-1).  filed  January  27. 
1983.  Applicant:  LOK  TRUCKING.  INC., 
Route  2,  Box  44B.  Frisco,  TX  75034. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AL.  AZ.  AR. 
CA.  GA.  LA,  MS.  NM.  OK.  and  TX.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  163512.  filed  January  28. 1983. 
Applicant:  SOULE  COMPANY.  INC., 
3015  N.  36th  St.,  Tampa,  FL  33605. 
Representative:  Stephen  H  Lceb,  Suite 
4—2777  Finley  Rd..  Downers  Grove.  IL 
60515.  312-953-0330.  Transporting 
general  commodities,  (ex';ept  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Oscar  G. 
Carlstedt  &  Co.,  Inc.,  of  Jacksonville,  FL 

MC  164822,  filed  January  27, 1983. 
Applicant:  G.N.C.  TRANSPORT.  INC.. 
1001  Territorial  P.O.  Box  604,  Benton 
Harbor,  MI  49022.  Representative: 
Bernard  Spak,  1  North  LaSalle  St.. 
Chicago,  IL  60602.  (312)  372-8703. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
under  continuing  contracts  with 
American  Motors  Corporation,  of 
Kenosha.  WI,  and  Bumette  Packing 
Cooperative.  Inc..  of  Hartford,  MI. 

MC  164982  (Sub-1),  filed  January  26; 
1983.  Applicant:  LANE 
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TRANSPORTATION,  INC.,  P.O.  Box 
769,  Tumersville,  NJ  08012. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane,  Teaneck,  NJ  07666,  (201) 
836-1144.  Transporting  rubber  and 
chemicals,  between  points  in  Middlesex 
County,  N),  on  the  one  hand,  and,  on  the 
other,  points  in  Philadelphia.  Chester, 
Delaware,  Lancaster,  Berks,  Bucks, 
Lehigh,  Northampton,  and  Montgomery 
Counties,  PA,  and  points  in  DE. 

MC  165922,  filed  January  27. 1983. 
Applicant:  IRON  CITY  TRUCK 
SERVICE,  INC.,  575  Baldridge  Ave., 
North  Braddock,  PA  15104. 
Representative:  Arthur  J.  Diskin,  402 
Law  &  Finance  Bldg.,  Pittsburgh,  PA 
15219,  (412)  281-9494.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA. 

MC  165932,  filed  January  27, 1983. 
Applicant:  TARA  TRUCKING,  INC.,  514 
West  Main  St.,  MononKahela.  PA  15063. 
Representative:  John  A.  Pillar,  15O0  Bank 
Tower  307  4th  Ave..  Pittsburgh,  PA 
15222,  412-471-3300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA,  OH,  WV,  WV,  and  VA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  east  of  MN,  lA,  MO,  AR,  and 
LA. 

MC  165943.  filed  January  28,  1983. 
Applicant:  E  &  G  OIL  CO  ,  1018  J  St., 
P.O.  Box  517,  Bedford,  IN  47421. 
Representative:  Elsie  Cerkin  Mullis 
(same  address  as  applicant),  (812)  275- 
5981.  Transporting  ^aso/Z/je,  diesel  fuel, 
'and petroleum  products,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  (a)  Hall  Oil  Co.,  (b)  Mullis 
Petroleum,  both  of  Bedford.  IN,  and  (c)  E 
&  J  Truck  Stop,  of  Scottsburg,  IN. 

MC  165952.  filed  January  28, 1983. 
Applicant:  SAS  TRUCKING,  INC.,  15528 
Sunset  Drive,  Dolton,  IL  60419. 
Representative:  Joseph  Winter,  29  South 
LaSalle  St.,  Chicago,  IL  60603,  (312)  263- 
2306.  Transporting  general  commodities 
(except  c!a.5se8  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  nnd  HI). 
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Decided:  February  9. 1983. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  39973  (Sub-9).  filed  January  25. 
1983.  Applicant:  STANDARD 
TRUCKING  COMPANY.  225  East  16th 
St..  Charlotte,  NC  28230.  Representative: 
W.  D.  Snavely  (same  address  as 


applicant),  704-332-1106.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Belk  Stores 
Services,  Inc.,  of  Charlotte,  NC. 

MC  52793  [Sub-121).  filed  January  25. 
1983.  Applicant:  BEKINS  VAN  UNES 
CO.,  333  South  Center  St.,  Hillside,  IL 
60162.  Representative:  David  A. 
Gallagher  (same  address  as  applicant), 
312-547-2184.  Transporting  household 
goods,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  K  Mart  Corporation,  of 
Troy,  MI. 

MC  107012  (Sub-790).  filed  January  25, 
1983.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  gene'-al  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Scientific  Atlanta.  Inc.,  of  Atlanta, 
GA. 

MC  110683  (Sub-206).  filed  January  24. 
1983.  Applicant:  SMITHS  TRANSFER 
CORPORATION.  P.O.  Box  1000. 
Staunton.  VA  24001.  Representative: 
Robert  L.  Stover  (same  address  as 
applicant),  703-248-6231.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  American 
Hardware  Supply  Company,  of  East 
Butler,  PA. 

MC  142553  (Sub-2).  filed  January  25, 

1982.  Applicant:  OSBORNE  TRUCKING 
COMPANY,  11001  Kenwood  Rd., 
Cincinnati,  OH  45242.  Representative: 
James  M.  Burtch,  100  E.  Broad  St., 
Columbus,  OH  43215,  (614)  228-1541. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  pointa  in  IL.  IN,  KY.  MI, 
PA,  TA  and  WV. 

MC  144893  (Sub-9j,  fileJ  January  24, 

1983.  Applicant:  NORMAN  HOWARD, 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East  800  .North.  St.  George.  UT 
84770.  Representative:  J.  Ralph  Atkin,  60 
North  300  East,  P.O.  Box  339,  St.  George, 
UT  84770,  801-628-2612.  Transporting 
General  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractls)  with  Interstate 
Shippers  Service.  Inc.,  of  Wheatridge. 
CO. 


MC  144893  (Sub-10).  filed  January  25. 
1983.  Applicant:  NORMAN  HOWARD. 
d.b.a.  HOWARD  TRUCKING  OF  UTAH. 
1755  East  800  North  St.  George,  UT 
84770.  Representative:  J.  Ralph  Atkin.  60 
N.  300  East.  P.O.  Box  339.  St.  George.  UT 
84770.  801-628-2612.  Transporting  waste 
paper  and  related  materials  used  in  the 
recycling  and  mantifacturing  of  paper 
products,  between  points  in  CO  and  UT. 
on  the  one  hand.  and.  on  the  other, 
points  in  CA. 

MC  147842  (Sub-3),  filed  January  25, 
1983.  Applicant:  COLEMAN  BROS. 
TRUCKING,  INC..  1045  Rock  Cliff  Dr.. 
Potosi,  MO  63664.  Representative: 
Stephen  G.  Newman,  P.O.  Box  456, 
Jefferson  City,  MO  65102.  314-635-7166. 
Transporting  chemicals  and  related 
products,  between  points  in  Bartow 
County,  GA,  on  the  one  hand.  and.  on 
the  other,  points  in  Pottawatomie 
County.  OK. 

MC  149002  (Sub-4),  filed  January  24. 
1983.  Applicant:  CAMPBELL  CARTAGE 
COMPANY,  1109  E.  Second  St., 
Marjrville,  MO  64468.  Representative: 
Herman  W.  Huber,  101  E.  High  St., 
Jefferson  City.  MO  65101.  314-636-S131. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  Andrew. 
Atchison,  Buchanan,  Caldwell.  Clinton. 
Daviess.  De  Kalb.  Gentry.  Harrison. 
Holt.  Nodaway,  and  Worth  Counties, 
MO.  on  the  one  hand,  and  on  the  other, 
points  in  AR.  LV  IL.  IN.  KS.  KY.  MO. 
NE.  OK.  and  TN. 

MC  165153.  filed  January  24, 1983. 
Aplicant:  ECKEL  BAKING  COMPANY, 
division  of  ECKEL  INC..  1771  Sunshine 
Dr.,  Clearwater,  FL  33515. 
Representative:  John  A.  Eckel  (same 
address  as  apphcant).  813-443-1116. 
Transporting  shortening,  margenne. 
cooking  oil.  and  salad  oil,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract{s)  with  Bunge 
Edible  Oil  Corporation,  of  Kankakee.  IL. 

MC  165872,  filed  January  25,  1983 
Applicant:  ANDERSON  TRANSPORT, 
INC..  P.O.  Box  107.  Salina.  UT  84654. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City.  NV  89701.  (702) 
882-5649.  Transporting  commodities  in 
bulk,  between  points  in  NV.  CA.  UT. 
and  AZ. 

MC  165883.  filed  January  24. 1983. 
Applicant:  CLASSIC  MOVING  8. 
STORAGE,  INC.,  P.O.  Box  731,  Hickory, 
NC  28603,  Representative:  William  P. 
Farthing.  Jr.,  1100  Cameron-Brown  Bldg., 
Charlotte,  NC  28204,  704-372-6730. 
Transporting  furniture  and  fixtures. 
between  points  in  Catawba  and 
Guilford  Counties,  NC,  on  the  one  hand. 
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and.  on  the  other,  points  in  FL  GA,  SC, 
VA.  MD.  and  DC. 

MC  165923.  filed  January  25, 1983. 
A^cicant:  SPI  TRANSPORT  SYSTEM, 
INC    1  r  Harris  Ave.,  Middlesex.  NJ 
Oi^U*!  Rf :  rosentative:  Harold  L 
Re  Ks  r      V"2a  Halsey  Rd..  Fair  Lawn, 
NJ  07410,  201-791-2270.  Transporting 
those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI]. 

For  the  following,  please  direct  status 
calls  "^  T""~  i  -■:  -."2-275-7669. 

Volume;  .No.  Ofl  US-i 

Decided:  February  10, 1983. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Jo>'ce.  and  Dowell. 

MC  76  (Sub-29).  filed  February  4. 1963. 
Applicant:  MAWSON  &  MAWSON, 
INC.,  P.O.  Box  248,  Langhome,  PA  19047. 
Representative:  John  A  Pillar,  1500  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh.  PA 
15222.  (412)  471-3300.  Transporting  (1) 
metal  products.  (2)  building  materials, 
(3)  electrical  equipment.  (4)  machinery. 
(5)  lumber  and  wood  products,  and  (8) 
clay,  concrete,  glass  or  stone  products. 
between  points  in  AL.  OK.  AR.  CT,  DE. 
GA,  FL.  LA.  IL  IN,  KY,  LA,  MA.  MD,  ME. 
MI.  MN.  MS.  MO,  NC.  NH.  NJ,  OH,  PA. 
Rl  SC.  TN.  TX.  VA.  VT.  WI.  WV.  and 
DC 

MC  80557  (Sub-3).  filed  February  4. 
1983.  Applicant:  BARR  &  MILES,  INC.. 
2420  S.  Prairie  Ave.,  Chicago,  IL  60616. 
Representative:  Joseph  T.  Bambrick.  Jr.. 
P.O.  Box  216.  Douglasville,  PA  195ia 
(215)  385-6086.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  IL  IN,  lA.  MI.  MO, 
OH,  and  WL 

MC  148257  (Sub-2),  filed  February  4, 
:  -K  ■    i : ;      ant:  GEORGE  J.  WEBB.  JR. 
;F()RGE  J.  WEBB  m.  Ab.a.  WEBB 
~  C     KING,  Route  2.  McLeanaboro.  IL 
62859.  Representative:  William 
Shendan,  P.O.  Drawer  5049  Irving.  TX 
'•y«2.  (214)  255-6279.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(9)  with  Mobile 
Transportation.  Inc.  of  Longview.  TX. 

MC  150017  (Sub-6).  filed  February  4. 
1963.  Applicant:  DEUCiOUS  FOODS 
CARRIERS,  INC.,  P.O.  Box  730,  Grand 
li,c.nd.  NP  ►^HttOI.  Representative:  Jack  L 
^  '  'J.:  z  •  C;  3-  X  82028,  Lincoln.  NE 
5--t    ':     ^  _   4"'-' -61.  Transporting /oorf 
:  -  .'  -  ,    •-     .:  -    ■  ;cts.  between  points  in 

-  '  \  ep :  AK  and  HI),  under 
;  :.  -ir  ;p,i  T)ntract(8)  with  Victor's 
lowd  r  a  .A  inc.  of  Council  Bluffs,  LA, 


MC  165027,  filed  February  4. 1983. 
AppUcant:  DOUG  BLAIR,  Box  814, 
Levelland,  TX  79336.  Representative: 
Doyle  G.  Owens.  P.O.  Box  7735. 
Beaumont,  TX  77706,  (713)  898-8066. 
Transporting  rock,  gravel,  sand,  caliche, 
dirt  and  soil,  between  points  in  Reeves, 
Midland.  Ector,  Andrews,  Gaines,  Terry. 
Yoakum.  Cochran.  Hockley.  Lubbock. 
Parmer,  Castro.  Deaf  Smith,  and  Oldham 
Counties.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  Eddy.  Lea.  Chaves. 
Roosevelt.  Curry.  DeBaca.  Quay. 
Harding,  and  Union  Counties.  NM. 

[FR  Doc.  S3-i34a  Fiied  2-18-83;  9:43  am| 
BILUMO  CODE  7WS-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 

The  following  restriction  removal 
applications,  are  governed  by  49  CFR 
Part  1165.  Part  1165  was  published  in  the 
Federal  Register  of  December  31, 1980. 
at  45  FR  86747  and  redesignated  at  47  FR 
49590,  November  1, 1982. 

Persons  wishing  to  file  a  comment  to 
cin  application  must  follow  the  rules 
under  49  CFR  1165.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00, 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  ^e  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h), 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Review  Board  Nc.  2. 
Members  Carleton,  Williams,  and  Ewing. 
Agatha  L.  Mergenovich. 
Secretary. 

Volume  No.  OPl-60 

Decided:  February  10, 1963. 
For  status,  please  call  team  1  at  202-275- 
7992. 

MC  145301  (Sub-19)X.  filed  December 
30. 1982.  Apphcant:  R.E.M.  TRANSPORT 
CO..  INC..  Building  No.  431— *aritan 


Center,  Edison,  NJ  08817. 
Representative:  Brian  S.  Stem,  5411-D 
Backlick  Rd.,  Springfield,  VA  22151. 
MC-142689  Sub  3  permit  and  MC-145301 
and  Subs  2F.  3F,  4F.  5F,  6F,  8F,  and  9F 
certificates:  broaden  (1)  MC-142689  Sub 
3:  film,  sheeting,  and  chemicals  (except 
in  bulk),  to  "chemicals  and  related 
products".  (2)  MC-145301:  fiat  glass  and 
automotive  glass,  to  "clay  concrete, 
glass  or  stone  products".  (3)  MC-145301 
Sub  2F:  tractors  (except  truck  tractors) 
to  "machinery  (except  electrical)",  (4) 
MC-145301  Sub  3F;  glass  and  glass 
products,  to  "clay,  concrete,  glass  or 
stone  products".  (5)  MC-145301  Sub  4F: 
(a)  acids  and  chemical,  to  "chemicals 
and  related  products"  and  (b)  plastic 
materials,  to  "rubber  and  plastic 
products".  (6)  MC-145301  Sub  5F: 
chemicals,  petroleum  products,  and 
plastic  materials  (except  commodites  in 
bulk),  to  "chemicals  and  related 
products,  petroleum,  natural  gas  and 
their  products,  and  rubber  and  plastic 
products",  (7)  MC-145301  Sub  6F: 
chemicals  and  plastics,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals  and  plastics  (except 
commodities  in  bulk),  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
chemicals  and  related  products  and 
rubber  and  plastic  products",  (8)  MC- 
145301  Sub  8F:  automotive  parts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  production,  and 
assembly  of  motor  vehicles  (except  in 
bulk),  to  "such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
distributors  of  transportation 
equipment".  (9)  MC-145301  Sub  9F: 
electric  cable,  to  "metal  products",  (10) 
MC-142689  Sub  3:  expand  to  "between 
points  in  the  U.S,  (except  AK  and  HI) 
under  continung  contracts  with  a  named 
shipper".  (11)  MC-145301:  expand  Tulsa. 
OK  to  'Tulsa.  Osage.  Rogers.  Wagoner, 
and  Creek  Counties,  OK",  (12)  MC- 
145301  Sub  2:  expand  facilities  at 
Romeo,  MI  to  "Macomb  Countv,  MI". 

(13)  MC-145301  Sub  3:  expand  Crystal 
City.  MO  to  "Jefferson  County.  MO", 
and  Mt.  Zion.  IL  to  "Macon  County,  EL", 

(14)  MG-145301  Sub  4:  expand  facilities 
at  Marcus  Hook.  PA  to  "Delaware 
County,  PA",  and  Orange,  TX  to 
"Orange  County.  TX".  (15)  MC-145301 
Sub  5F:  expand  Wood  River,  IL  to 
"Madison  County,  IL",  and  Texas  City 
and  Chocolate  Bayou.  TX  to  "Galveston 
and  Brazoria  Counties,  TX",  (16)  MC- 
145301  Sub  8F:  expand  Detroit,  MI  to 
"Wayne,  Oakland,  Macomb,  Monroe, 
Washtenaw,  St.  Clair,  and  Livingston 
Counties,  MI";  Cleveland.  OH  to 
"Cuyahoga,  Lake,  Lorain,  Medina, 
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Summit,  and  Geauga  Counties,  OH"; 
and  Kansas  City,  MO  to  Jackson,  Cass, 
Clay,  and  Platee  Counties,  MO  and 
Wyandotte,  Johnson,  and  Leavenworth 
Counties,  KS",  and  (17)  MC-145301  Sub 
9F:  expand  Hillside,  NJ  to  "Union 
County,  NJ";  and  Portsmouth,  RI  to 
"Newport  County,  RI";  (18)  All 
certificates:  expand  to  radial  authority. 

Volume  No.  OP2-064 

Decided:  February  9, 1983. 

For  status,  please  call  Team  2  at  202-275- 
7030. 

MC  144842  (Sub-16)X,  filed  January  25, 
1983.  Applicant:  RIGGINS 
INCORPORATED,  1004  West  Maple, 
Springdale,  AR  72764,  Representative: 
Don  Garrison,  P.O.  Box  1065, 
Fayetteville,  AR  72702,  501-521-8121. 
Subs  1,  3,  7,  8,  and  9  certificates:  (1) 
broaden  commodity  description  ft"om 
steel  strapping  and  accessories  for  steel 
strapping  to  "steel  products"  in  Sub  9; 
(2)  eliminate  facilities  limitation  in  Subs 
1,  3,  and  8;  (3)  change  one-way  to  radial 
authority;  (4)  expand  Doylestown  to 
Bucks  County.  PA;  Braddock,  to  Camden 
County,  NJ;  Crisfield  to  Somerset 
County,  MD;  Sunnyvale  to  Santa  Clara 
County,  CA  in  Sub  1;  Belvidere, 
Branchburgh,  and  Nutley  to  Warren, 
Somerset,  and  Essex  Counties,  NJ  in  Sub 
3;  Fort  Smith  to  Sebastian  County,  AR; 
Louisville  and  Bardstown  to  Jefferson 
and  Nelson  Counties,  KY;  Plainfield  to 
Will  County,  IL  in  Sub  8;  and  New 
Britain  to  Hartford  County,  CT;  and 
Pittsburg  to  Contra  Costa  County,  CA  in 
Sub  9;  and  (5)  remove  the  restriction  (a) 
except  commodities  in  bulk  in  Sub  3, 
and  (b)  originating  at  or  destined  to  in 
Subs. 

|FR  Doc  83-434(1  Filed  2-18-83:  8:4.'>  am| 
BIU.IMG  COOE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Correction 

In  PR  Doc,  83-1049  beginning  on  page 
1836  in  iisue  of  Friday,  January  14, 1983, 
make  the  following  corrections: 

1,  On  page  1837,  first  column,  under 
MC  3151  (Sub-25),  Bender  &  Loudon 
Motor  Freight.  Inc.,  correct  lines  10 
through  14  to  read  as  follows: 

"*  *  *  routes,  (1)  between  Hammond, 
IN,  and  Chicago,  IL,  over  Interstate  Hwy 
90,  (2)  between  Hammond,  IN,  and 
Louisville,  KY,  over  Interstate  Hwy  65, 
(3)  between  Louisville,  KY,  and  junction 
U.S.  Hwys  30  and  31,  near  Plymouth,  IN. 
oven  U.S.  Hwy  31,  (4)  between  *  *  * ' 

2.  On  the  same  page,  middle  column, 
under  MC  115370  (Sub-98),  The  Mickow 
Corp.  in  the  10th  line,  "Wayne  Counties  ' 


should  have  read  "Wayne  Counties 
MI,". 


BILUNG  CODE  1S05-01-M 


McMor  Garners:  Dertsion-Notice; 

f  irvsnce  App':ca''C !~ 

Correction 

In  FR  Doc.  83-1653  beginning  on  page 
2845  in  the  issue  of  Friday,  January  21, 
1983,  make  the  following  corrections: 

1.  On  page  2845,  middle  column,  five 
lines  from  the  bottom  of  the  page,  insert 
"MC-FC  81118"  before  the  words  "By 
decision  *  *  *"  and  designate  the  text 
as  a  new  paragraph. 

2.  On  the  same  page,  third  column,  at 
the  beginning  of  the  last  paragraph, 
insert  "MC-FC  81143"  before  the  words 


"By  decision  *  *  *" 

BILLING  COOE  1S0S-O1-M 


[No.  FF-417;  0P4  O0O1 

CF  Air  Freigf"'  i        ^  dj'  donment  of 

Freight  Fc;  a  jraer  Se."v;i.e 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  the  proposed 

abandonment  of  service  by  a  freight 

forwarder  affiliated  with  a  motor 

carrier. 

Summary:  CF  Air  Freight.  Inc.  (CFAF),  a 
freight  torwarder,  is  an  affiliate  of 
Consolidated  Freightways  Corporation 
of  Delaware  (CFCD),  a  motor  common 
carrier.  CFAF  has  petitioned  under  49 
U.S.C.  10933  for  issuance  of  a  certificate 
allowing  abandonment  of  its  service 
under  permit  FF-417.  and  for 
simultaneous  revocation  of  that  permit. 
date:  Comments  are  due  30  days  from 
publication  in  the  Federal  Register. 
ADDRESSES:  Send  an  original  and  6 
copies  of  comments  to: 
Motor  Section,  Room  2139,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  and 
Petitioner's  representative.  Mark  J. 

Andrews,  Suite  1100, 16C0  L  Street, 

N.W.,  Washington,  D.C.  2CK)36. 
Comments  should  refer  to  No.  FF-417. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warren  C.  Wood  (202)  275-7949. 

SUPPLEMENTARY  INFORMATION:  The 

permit  in  question  authorizes  forwarding 
of  general  commodities  (except  classes 
A  and  B  explosives,  household  good  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment,  motor 
vehicles,  and  unaccompanied  baggage) 
nonradially  between  points  in  the 
United  States  (except  AK  and  HI), 


"restricted  to  the  transportation  of 
shipments  having  an  immediately  prior 
or  subsequent  movement  by  air  in  the 
air  forwarder  service  of  (CFAF),  subject 
to  the  interpretation  made  in  Emery  Air 
Freight  Corp.  Freight  Forwarder  AppJic. 
339  ICC  17  (1971)  *  *  *" 

CFAF  argues,  generally:  (1)  That  it  is 
primarily  an  air  freight  forwarder  and 
will  continue  such  service  after  the 
proposed  abandonment;  (2)  that 
virtually  all  of  its  existing  surface 
operations  are  conducted  through  motor 
carriers  operating  under  the  "incidental- 
to-air"  exemption  of  49  U.S.C. 
10526(a)(8)(B),  as  amended  and 
substantially  broadened  by  the  Motor 
Carrier  Act  of  1980  (MCA):  (3)  that  the 
FF-417  permit  would  be  necessary  only 
if  CFAF  conducted  surface  operations 
through  regulated  motor  carriers,  and 
therefore  has  been  rendered  superfluous 
by  passage  of  the  MCA;  and  (4)  that 
another  CFAF  affiliate,  CF  Forwarding, 
Inc.,  is  now  being  activated  and  would 
continue  to  hold  unrestricted  nationwide 
general  commodity  forwarding  authority 
under  permit  FF-567  after  approval  of 
the  requested  abandonment. 

This  decision  does  not  appear  to  have 
a  significant  effect  on  either  the  human 
envirorunent  or  conservation  of  energy 
resources.  However,  comments  may  be 
submitted  on  these  issues. 

Decided:  February  17. 1983. 

By  the  Commission.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
Agatha  L  Mer^enovicb, 

Secretary. 

|FR  Doc.  83-4479  Filed  2-18-83:  S:4S  un| 
BILUMG  COOE  703S-01-M 
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and  Training 
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Investigations  Regarding  Certification 
Of  Eligibility  To  Apply  for  Worker 

Adju'=tmpi-i  Ass'stance 

Peuuorib  ndve  ueen  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  mvestigations  pursuant  to 
Section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
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deterTT.indtion  of  the  date  on  which  totai 
or  partial  separations  ijegan  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subiect  matter  of  the  investigations  may 
requfs*  a  P':niir  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Dir^rrnr  Off.ce  of  Trade  Adjustment 


=^'>tTt«-ir«r  unon/wdnra  or  lomier  woUnrs  ol — 


Assistance,  at  the  address  shown  below, 
not  later  than  March  4. 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Diiector.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  4.  1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 

APPENOfX 


the  Director.  Office  of  I'rade  Adjustment 
Assistance,  F.rnplovment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  NW.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1983. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
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Determinations  Regarding  Eligibility 
To  Apply  for  Wort<er  Ad|ustmeot 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
Februar>'  7.  1983-February  11.  1983. 

In  order  for  an  affirmative 
de'e^mnation  to  be  made  and  a 
certification  of  eligibrlity  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  2'    -v  eligibility  requirements  of 
Section  ZIZ  of  the  Act  must  be  met. 

i;  rndt  -1  significant  number  or 
proportiir   )f  the  workers  in  the 
workers   firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-13.639:  Atlantic  Steel  Co- 
Atlanta,  GA  and  Cartersville,  GA 

In  the  following  cr  e  the  investigation 
revealed  that  criterion  had  not  been  met. 
Increased  imports  did  not  contribute 
importantly  to  workers  separtions  at  the 
firm. 

TA-W-i3.659:  Florida  Steel  Corp.. 
Indiantown.  FL 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-13.658:  Flat  Gap  Mining.  Inc., 
Norton.  VA 

Aggregate  U.S.  imports  of 
metallurgical  coal  are  negligible.    • 

TA-W-13.656:  Clinch  field  Coal  Co.. 
Dante,  VA 
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Aggregate  U.S.  imports  of  coal  or  coke 
did  not  increase  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-13.515;  Rich  ton  Headwear  Co.. 
Buffalo.  NY 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
August  1, 1981. 

TA-W-13.179:  Allegheny  Ludlum  Steel 
Corp.,  Brackenridge,  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  12, 
1982  covering  all  workers  separated  on 
or  after  July  1, 1981. 
TA-W-13.812:  U.S.  Steel  Corp..  Steel 
Supply  Div..  Fairless  Hills.  PA 

A  certification  was  issued  in  response 
to  a  petition  received  on  September  16, 
1982  covering  all  workers  separated  on 
or  after  September  10, 1981. 
TA-W-13,269  Bethlehem  Steel  Corp.. 
Bethlehem  Plant.  Bethlehem.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
February  5. 1981. 

TA-W-13.180;  Allegheny  Ludlum  Steel 
Corp..  W.  Leechburgh.  P.^ 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  1, 1891. 

TA-W-13.606:  Inverness  Mining  Co., 
Cave-In-Rock.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  1, 1981. 

TA-W-13.643:  B.R.M..  Inc. /Harbour 
Road  Div..  Blue  Ridge,  GA 
A  certification  was  issued  in  response 
to  a  petition  received  on  July  10, 1982 
covering  all  workers  separated  on  or 
after  June  24, 1981. 

TA-W-13.384:  Tecumseh  Products  Co.. 
Tecumseh  Div.,  Tecumseh.  MI 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  29,  1982 
covering  all  workers  separated  on  or 
after  March  29,  1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  7, 
1983-February  11, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10.332,  U.S. 
Department  of  Ubor,  601  D  Street,  NW 
Washington,  D.C.  20213  during  normal 
business  hours  will  be  mailed  to  persons 
who  write  to  the  above  address. 

Dated;  February  l.S.  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[KB  Doc  83-4414  Filed  2-1S-M:  8:45  .im| 
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Mine  Safety  and  Health  Administration 

Occupational  Safety  and  Health 
Administration 

interagency  Agreement;  Revision 
Concerning  Surface  Retorting  ot  Oil 

Sfiale 

Bai huround  and  Purpose 

The  Mine  Safety  and  Health 
Administration  [MSHA),  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA).  agencies  of  the 
U.S.  Department  of  Labor,  entered  into 
an  agreement,  effective  March  29, 1979, 
to  delineate  certain  areas  of  authority, 
set  forth  factors  regarding 
determinations  of  convenience  of 
administration,  provide  a  procedure  for 
determining  general  jurisdictional 
questions,  and  provide  for  coordination 
between  MSHA  and  OSHA  in  all  areas 
of  mutual  interest.  The  agreement 
appears  in  the  Federal  Register  at  44  F^ 
22827,  April  17,  1979. 

The  general  principle  embodied  in  the 
agreement  is  that  as  to  unsafe  and 
unhealthful  working  conditions  on  mine 
sites  and  in  milling  operations,  the 
Secretary  of  Labor  will  apply  the 
provisions,  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act]  and 
standards  promulgated  thereunder  to 
eliminate  those  conditions.  Where  the 
Mine  Act  is  determined  not  to  apply  to  a 
workplace,  the  Secretary  of  Labor  will 
apply  the  provisions  of  the  Occupational 
Safety  and  Health  Act  of  1970  and 
standards  promulgated  thereunder  to 
such  working  conditions. 

In  defining  "coal  or  other  mine," 
section  3(h)(1)(C)  of  the  Mine  Act  (30 
U.S.C.  802(h)(1)(C)).  provides  that  the 
term  applies  to,  among  other  things, 
lands,  structures,  facilities,  equipment  or 
other  property  used  in,  or  to  be  used  in, 
the  milling  of  minerals.  The  term 
"milling"  is  defined  in  Appendix  A  to 
the  MSHA-OSHA  agreement  as  "the  art 
of  treating  the  crude  crust  of  the  earth  to 
produce  therefrom  the  primary 
consumer  derivatives."  The  agreement 
goes  on  to  state  that  the  essential 
operation  in  all  mineral  milling  is 
separation  of  one  or  more  valuable 
desired  constituents  in  the  mined 
material  from  the  undesired 
contaminants.  The  agreement  elaborates 
on  the  definition  of  milling  by  listing  a 
number  of  processes  which  in  general, 
are  considered  to  be  subject  to  MSHA 
authority. 

Notwithstanding  the  listing  of  certain 
operations  as  mineral  milling  Paragraph 
B.3  of  the  agreement  acknowledges  that 
there  will  be  areas  of  uncertainty 
regarding  the  application  of  the  Mine 
Act,  especially  in  operations  near  the 
termination  of  the  milling  cycle  and  the 


beginning  of  the  manufacturing  cycle. 
Paragraph  B.4  of  the  agreement  provides 
that  the  scope  of  the  term  milling  under 
the  Mine  Act,  and  accordingly,  the  scope 
of  MSHA  authority,  may  either  be 
expanded  to  apply  to  mineral  product 
manufacturing  processes  where  these 
processes  are  related  technologically  or 
geographically,  to  milling;  or  narrowed 
to  exclude  processes  listed  in  Appendix 
A  where  the  processes  are  unrelated, 
technologically,  or  geographically,  to 
mineral  milling.  Determinations  of  the 
scope  of  the  term  milling  are  to  be  made 
by  agreements  between  MSHA  and 
OSHA. 

This  notice  is  for  the  purpose  of 
announcing  an  agreement  by  MSHA  and 
OSHA  concerning  which  agency  will 
exercise  authority  over  surface  retorting 
of  oil  «halp 

Develi 'fsnH'ni  .inc!  t  !li;ir.(rtcri^.tics  of 
Surffli  (-'  K(-t<)rtiriv"  I'f  '''il  Shiilc 

Oil  shale  technology  has  been 
developing  for  more  than  35  years.  From 
the  beginning,  the  projects  involved 
mining  of  the  shale  by  traditional  mining 
methods,  crushing  and  sizing  of  the 
shale  and  heating  of  the  shale  in  surface 
retorts  to  a  sufficient  temperature  to 
extract  the  solid  organic  matter,  known 
as  kerogen,  from  inorganic  matter 
consisting  of  clay  and  other  minerals. 
Until  recently,  oil  shale  development 
has  been  experimental  in  nature, 
characterized  by  projects  of  limited  size. 
This  agreement  is  prompted  by  recent 
developments  concerning  commercial 
scale  oil  shale  retorting  operations. 
Generally,  the  commercial  oil  shale 
retorting  operations  currently  under 
construction  or  being  planned  are  more 
complex  than  earlier  experimental 
operations.  The  nature  of  these 
commercial  operations  requires  a 
continuous,  uninterrupted  process  or 
fiow  of  oil  shale  through  feed 
preparation  facilities  and  the  retort. 
Furthermore,  since  the  primary  product 
of  all  retorting  is  a  heavy,  viscous  crude 
shale  oil,  likely  to  require  some  thinning 
or  partial  refining  prior  to 
transportation,  commercial  scale 
operations  are  expected  to  include  shale 
oil  upgrading  and  transportation 
facilities  in  close  physical  proximity  to 
the  retort.  Accordingly,  surface  oil  shale 
retorting,  shale  oil  upgrading  and 
transportation  are  closely  related 
technologically  and  operationally  lo 
petroleum  refining  and  are 
distinguishable  from  mineral  milling. 

We  note  that  an  alternative  method  of 
oil  shale  retorting,  known  as  the 
modified  in  situ  (MIS)  process,  is  also 
under  development.  This  process 
involves  the  creation  of  an  underground 
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chamber  through  mining  methods  and 
blasting  of  shale  to  fill  the  chamber  with 
broken  shale,  which  is  then  heated 
(retorted)  in  order  to  draw  off  the 
kerogen.  Since  the  MIS  process  involves 
mining  and  related  operations  carried 
out  underground,  it  falls  squarely  within 
the  statutory  definition  of  mining  and  is 
not  affected  by  this  agreement. 


Agreement 

The  purpose  of  this  agreement  is  to 
classify  surface  oil  shale  retorts  and 
associated  feed  preparation,  upgrading 
and  transportation  facilities  as  other 
than  milling  and  therefore  outside  the 
scope  of  MSHA  authority.  The  MSHA- 
OSHA  agreement  provides  at  paragraph 
B.5  that  the  following  factors,  among 
others,  shall  be  considered  in  making 
determinations  of  what  constitutes 
mineral  milling  under  section  3(h)(1)(C) 
of  the  Mine  Act  and  accordingly, 
whether  the  operation  is  subject  to 
either  MSHA  or  OShL'V  authority:  (1) 
The  processes  conducted  at  the  facility. 
(2)  the  relation  of  all  processes  at  the 
facility  to  each  other  and  (3)  the 
expertise  and  enforcement  capability  of 
each  agency  with  respect  to  the  safety 
and  health  hazards  associated  with  all 
the  processes  conducted  at  the  facility. 

The  MSHA-OSHA  agreement  further 
provides  at  paragraph  B.6.b.  that  certain 
operations,  including  refineries,  are 
included  under  the  authority  of  OSHA, 
whether  or  not  located  on  mine 
property. 

In  the  case  of  surface  retorting  of  oil 
shale.  MSHA  and  OSHA  have  examined 
the  factors  listed  in  the  agreement. 
Based  on  the  technological  aspects  of 
the  operations  and  their  expected  future 
development,  the  appropriateness  of  the 
safety  and  health  standards  of  MSHA 
and  OSHA  applicable  to  the  working 
conditions  involved  in  surface  retorting 
of  oil  shale  and  the  respective  agencies 
general  experience  and  expertise  with 
similar  operations,  the  agencies  have 
concluded  that  the  workers'  safety  and 
health  would  be  better  served  by 
OSHA's  exercise  of  authority  over  the 
surface  retorting  operations.  This 
determination  will  apply  to  all  surface 
oil  shale  retorting  operations,  whether  or 
not  located  on  mine  property. 

Accordingly,  Appendix  A  of  the 
■•'  ~     \-OSHA  Interagency  Agreement 
;  t  .-  .'■:  22830,  is  revised  as  follows: 

1.  The  definition  of  "Retorting"  i» 
amended  to  read  as  follows: 

■Retorting  is  a  process  usually 
performed  at  certain  mine  sites,  and  'is 
accomplished  by  heating  the  crushed 
material  in  a  closed  retort  to  volatilize 
the  metal  or  material  which  is  then 
condensed  and  recovered  as  upgraded 
metal  or  material.  For  purposes  of  this 


agrecaieiit  burlaLt;  retorting  ui  on  shale 
does  not  constitute  milling." 

2.  The  following  paragraph  is  added  at 
the  end  of  the  Agreement  following  the 
definition  of  "Refining:" 

"Surface  Oil  Shale  Retorting 

Commences  at  the  point  where  oil 
shale  leaves  the  storage  area  and  enters 
the  continuous  flow  process  which  is 
controlled  from  the  retort." 

Period  of  Agreement 

This  agreement  shall  continue  in 
effect  until  modified  or  terminated  by 
mutual  consent  of  both  parties  rr 
terminated  by  either  party  upon  thirty 
(30)  days  advance  written  notice  to  the 
other,  or  by  operation  of  law. 

This  agreement  will  become  effective 
on  the  date  of  the  last  signature. 

Dated:  (anuary  31. 1983. 
Mine  Safety  and  Health  Administration. 
Ford  B.  Ford, 

Assistant  Secretary  of  Labor  for  Mine  Safety 
and  Health. 

Dated  February  14, 1983. 
Occupational  Safety  and  Health 
Administration. 
Thome  G.  Auchter. 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

(FR  Doc  e3-M12  Filed  2-18-83:  8:45  <iin| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C  1142,  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Wednesday. 
March  16, 1983,  in  Room  S-^215C,  U.S. 
Department  of  Labor  Building,  Third  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  Installation  of  New  Members. 

2.  Administrator's  Report. 

3.  Panel  Discussion:  Role  of  Fiduciary 
Liability  Insurance. 

4.  Statements  from  the  Public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
suDmitting  20  copies  on  or  before 
Tuesday,  March  15. 1983,  to  the 
Administrator,  Pension  and  Welfare 


Benefit  Programs,  U.S.  Department  of 
Labor,  Room  S-4522.  Third  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20216. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 

Signed  at  Washington,  D.C,  this  15th  day 
of  February  1983. 

Jeffrey  N.  Clayloa. 

Administrator,  Pension  and  Welfare  Benefit 
Programs. 

[VS.  Ikic  ia-*-\W  Fil,d  Z-18-83:  8:45  am| 
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UBRARY  OF  CONGRESS 

American  Folkllfe  Center;  Board  of 
Trustees 

In  accordance  with  Pub.  L.  94-463,  the 
Board  of  Trustees  of  the  American 
Folklife  Center  announces  its  meeting  to 
be  held  on  Friday,  March  25, 1983,  in  the 
Wilson  Room  of  the  Library  of  Congress 
from  9:30  a.m.  to  5:00  p.m.  The  meeting 
will  be  open  to  the  public.  It  is  suggested 
that  persons  planning  to  attend  this 
meeting  as  observers  contact  Eleanor 
Sreb,  American  Folklife  Center,  (202) 
287-6590. 

The  American  Folklife  Center  was 
created  by  the  U.S.  Congress  with 
passage  of  Pub.  L.  94-201.  the  American 
Folklife  Preservation  Act.  in  1976.  The 
Center  is  directed  to  'preserve  and 
present  American  folklife"  through 
programs  of  research,  documentation, 
archival  preservation,  live  presentation, 
exhibition,  publication,  dissemination, 
training,  and  other  activities  involving 
the  m'.i.y  folk  cultural  traditions  of  the 
Uniteil  States.  The  Center  is  under  the 
general  guidance  of  a  Board  of  Trustees 
composed  of  membbrs  from  Federal 
agencies  and  private  life  widely 
recognized  for  their  interest  in  American 
folk  traditions  and  arts. 

The  Center  is  structured  with  a  small 
core  group  of  versatile  professionals 
who  both  carry  out  programs  themselves 
and  oversee  projects  done  by  contract 
by  others.  In  the  brief  period  of  the 
Center's  operation  it  has  begun 
energetically  to  carry  out  its  mandate 
with  programs  that  provide 
coordination,  assistance,  and  model 
projects  for  the  field  of  American 
folklife 

Raymond  L.  Oockstader, 

Deputy  Director.  American  Folklife  Center. 

|FR  Dot  83-4384  Filed  i-IB-83;  8:45  ami 
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MERIT  SYSTEMS  PP.CTECVON 
BOARD 

-liDiication  of  Decisions 

agency:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  publication  of 

decisions. 

SUMMARY:  The  Mont  Systems  Protection 
Board  announces  the  publication  of 
Volumes  5,  6.  and  7,  Decisions  of  the 
United  States  Merit  Systems  Protection 
Board;  a  multi-part  index  using  the 
Board's  key  number  system  is  included 
in  each  volume.  The  volumes  are 
available  through  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  D.C.  20402;  Stock 
No.  062-000-00011-2;  price;  $40. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ada  R.  Kimsey,  Chief.  Editorial  Services 
Branch.  Legal  Publications  Division, 
Office  of  the  Secretary,  5205  Leesburg 
Pike,  Suite  1404,  Falls  Church,  VA  22041, 
703-756-6388. 

SUPPLEMENTARY  INFORMATION:  These 
volumes  cover  the  period  January  1, 1981 
through  September  30, 1981.  Included 
are  Board  final  actions  and  precedential 
interlocutory  decisions. 

Also  available  from  the 
Superintendent  of  Documents  are: 

—Volumes  1  and  2  and  companion 
index  volum.e;  January  11, 1979 — July  22, 
1980;  S30  for  the  set:  Stock  No.  062-000- 
00002-3. 

— Volumes  3  and  4.  including  multi- 
part index;  July  23, 1980 — December  31, 
ir,30;  $25  for  the  set,  Stock  No.  062-000- 
00009-1. 

Other  pubhcations  of  the  Board 
include; 

—The  DIGEST,  a  monthly,  which 
contains  summaries  and  listings  of 
current  decisions  indexed  to  the  Board's 
key  number  ^\  ,',tem;  it  may  be  ordered 
form  the  Si'pcrintendent  of  Documents 
at  $19  p'u  yi.  dr  (S23.'75  outside  the 
United  Stutes),  or  $3,25  per  issue  ($4.10 
outside  the  United  States);  Federal 
agencies  may  order  by  sending  a 
purchase  order  to  the  Superintendent  of 
Documents,  US.  Government  Printing 
Office;  and 

— "Federal  Employee  Appeals 
Decisions" — microfiche  and  indexes  of 
initial  decisions — which  is  available  on 
subscription  from  the  National 
Technical  Information  Service  at  $150 
year. 

Dated:  February  10, 1983. 


For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

|FR  Doc.  83-M16  Filed  2-18-83:  8:4.^  am) 
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Priv: 


of  1974;  Amended  System 


agency:  National  Aeronautics  and 
Spac  e  Administration. 
action:  Notice  of  Amendment  to  NASA 
Systems  of  Records. 

summary:  This  Notice  amends  NASA 
Systems  of  Records  by  changing  the  title 
of  "lOOMEH&S,  System  of  Occupational 
Medicine,  Environmental  Health  and 
Safety  Records— NASA,"  to  "lOHIMS. 
Health  Information  Management 
System — NASA"  and  by  revising  the 
following  paragraphs; 

(a)  In  "System  location."  add  "and" 
before  "Environmental  Health  Offices," 
and  delete  "and  Safety  Offices." 

(b)  In  "Categories  of  records  in  the 
system;"  at  the  end  of  the  first 
paragraph  delete  "and  safety  records" 
and  at  the  end  of  the  second  paragraph 
substitute  "health  hazard"  for  "safety 
and." 

(c)  In  "Routine  uses  of  records 
maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses:"  at  the  end  of  the  first 
paragraph  add  "and"  before  "for 
determining"  and  delete  "and  for  Safety 
purposes"  at  the  end  of  the  sentence. 
Add  a  new  routine  use  at  the  end  of  the 
third  paragraph  "(7)  Disclosure  to  the 
public  of  a  summary  of  flight  crew 
information  as  it  relates  to  mission 
impact,  and  limited  to  name,  diagnosis, 
treatment,  and  prognosis;"  and 
renumber  existing  "(7) '  as  "(8]." 

(d)  In  "Policies  and  practices  for 
storing,  retrieving,  accessing,  retaining 
and  disposing  of  records  in  the  system:" 
in  the  paragraph  entitled  "Storage"  and 
"microfiche,"  after  the  word  "x-rays," 
and  in  the  paragraph  entitled 
"Safeguards;"  add  "and"  in  the  first 
sentence  before  "environmental  health" 
and  delete  "and  safety." 

(e)  In  "  Retention  and  disposal" 
change  "CSC"  to  "Office  of  Personnel 
Management." 

(f)  In  "System  manager(s)  and 
address:"  change  "Chief  to  "Director." 
DATE:  Comments  must  be  received  in 
writing  on  or  before  March  3. 1983. 
Unless  a  notice  is  published  in  the 
Federal  Register  indicating  changes  to 


be  made,  this  Amendment  will  be 
effective  on  March  8. 1983. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  NASA 
Occupational  Health  Office  (NPG-34). 
NASA  Headquarters,  Washington,  D.C. 
20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Walton  L.  Jones,  M.D.,  telephone  (202) 
755-2206. 

SUPPLEMENTARY  INFOP"  f  '  "  •':  NASA 
published  its  Privacy  . .- ,  ...  .J74; 
Annual  Publication  of  Systems  of 
Records  (NASA  Notice  82-60)  on 
October  26. 1982  (47  FR  47489-47505). 
This  Amendment  revises  NASA 
lOOMEH&S  of  that  Notice  (47  FR  47497- 
47498). 

Notice  82-60,  October  26, 1982,  is 
amended  by  changing  the  title  of  the 
system  to  "NASA  lOHIMS— Health 
Information  Management  Sysetem — 
NASA."  and  the  text  to  read  as  follows: 

NASA  10  KIMS 
SYSTEM  NAME: 

Health  Information  Management 
System— NASA. 

SYSTEM  location: 

In  Medical  Clinics/Units  and 
Environmental  Health  Offices  at 
locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NASA  Civil  Service  employees  and 
applicants;  other  Agency  civil  service 
and  military  employees  working  at 
NASA;  visitors  to  field  installations;  on- 
site  contractor  personnel  who  receive 
job  related  examinations,  have  mishaps 
or  accidents,  or  come  to  clinic  for 
emergency  or  first  aid  treatment;  space 
flight  personnel  and  their  families. 

categories  of  RECORDS  IN  THE  SYSTEM: 

General  medical  records  of  first  aid, 
emergency  treatment,  examinations, 
exposures,  and  consultations. 

Information  resulting  from  physical 
examinations,  laboratory  and  other 
tests,  and  medical  history  forms; 
treatment  records;  screening 
examination  results;  immunization 
records;  administration  of  medications 
prescribed  by  private/personal 
physicians;  statistical  records; 
examination  schedules;  daily  log  of 
patients;  correspondence;  chemical, 
physical,  and  radiation  exposure 
records;  other  environmental  health 
data;  alcohol/drug  patient  information; 
consultation  records;  and  health  hazard 
and  abatement  data. 
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■^.stror.auts  and  iheir  familied — more 
detailed  and  complex  physical 


SVSTEM: 

42  U.S.C.  2473:  44  U.S.C.  3101;  OMB 
Circular  A-72;  Pub.  \^  92-255:  Pub.  L  7»- 

a58. 

aOW^'HC  ^3£S  Of  eECO.R":.S  «il4i«^»  •.FD  •■N 
"•Me  S''S'^EM.   !t»CLJO'N<;   CA-EGOK'ES    Or 
■JS£«S  *H0  THE  P^JRPOSfS  O*^  SUOi  J9€S, 

The  information  contained  in  this 
system  of  records  is  used  within  NASA 
for  the  following  purposes:  Reference  by 
examining  physicians  in  conduct  of 
physical  examinations;  review  by 
physicians  in  consideration  of  fitness  for 
duty:  evaluation  for  physical  disability 
retirement:  statistical  data  development; 
patient  recall:  in-space  medical 
evaluation  for  astronauts:  exposure  data 
for  radiation/ toxic  exposure  limits, 
compliance  and  examinations: 
consultations:  evaluation  of  employees, 
applicants,  and  contractor  employees 
for  specialized  or  hazardous  duties;  and 
for  determming  reliability  pursuant  to 
the  Space  Transportation  System- 
Personnel  Reliability  Program  {14  CFR 
Part  1214  Subpart  1214  5,  NASA 
Management  Instruction  8610.3). 

In  addition  to  the  internal  uses  of  the 
information  contained  in  this  system  of 
records,  the  following  are  routine  uses 
outside  of  NASA;  (1)  Referral  to  private 
Dhvs  dans  designated  by  the  individual 
1^.  -."f.  requested  in  writing;  (2)  Patient 
-errais:  (3)  Referral  to  OPM,  OSHA 
dr.d  other  Federal  agencies  as  required 
in  accordance  with  these  special 
program  responsibilities:  (4)  Referral  of 
information  to  a  non-NASA  individuars 
employer  (5)  Evaluation  by  medical 
consultants;  [6)  Disclosure  to  the 
e.Tp  !  ver  of  non-NASA  personnel. 
inforrndtion  affecting  the  reliability  of 
such  office  or  employee  for  purposes  of 
the  Space  Transportation  System. 
Personnel  Reliability  Program;  (7) 
Disclosure  to  the  public  of  a  summary  of 
flight  crew  information  as  it  relates  to 
mission  impact,  and  limited  to  name, 
diagnosis,  treatment,  and  prognosis:  and 
(8)  Standard  routir.e  use  4  as  set  forth  in 
Appendix  B. 
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NASA  installations  by 
telecommunications. 

nrmiEVABiuTY: 

By  name,  date  of  birth  and  social 
security  number. 

SAFEQUAflOS: 

Access  limited  to  concerned  medical 
and  envirormiental  health  personnel  on 
a  need-to-know  basis.  Computerized 
records  are  identified  by  code  number 
and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in 
accordance  with  the  requirements  and 
procedures  which  appear  in  the  NASA 
regulations  at  14  CFR  Part  1212. 

RETENTION  ANO  DISPOSAL: 

In  accordance  with  Office  of 
Personnel  Management  regulations  and 
NASA  Control  Schedule  II.  Records  on 
astronauts  are  retained  permanently. 

SVSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  NASA  Occupational  Health 
Office,  Location  1.  Subsystem  Managers: 
Medical  Director  or  Medical 
Administrator  at  Locations  1  through  15 
inclusive  as  set  forth  in  Appendix  A. 

NOTinCATION  PROCEDURE: 

Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager 
listed  above. 

RECORD  ACCESS  PROCEDURES: 

Requests  fiom  individuals  should  be 
addressed  to  the  same  address  as  stated 
in  the  notification  section  above. 

CONTE8T1NO  RECORD  PROCEDURES: 

The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  appear  in  14  CFR 
Part  1212. 

RECORD  SOURCE  CATEQORIE8: 

Individuals,  physicians  and  previous 
medical  records  of  individuals. 
Walter  B.  Obtad. 

Associate  Administrator  for  Management. 

IFR  Doc.  83-4361  Filed  i-18-a3;  8;4iam| 
00€  7S<0-01-II 


Records  are  ,n  file  folders,  punch 
cards,  electrocardiographic  tapes,  x- 
rays,  microfiche,  and  computer  discs 
and  tapes.  They  are  handled  betweeq 


NATIONAL  FOUNDATION  ON  THE 
ARTS  ANO  THE  HUMANITIES 

~p^  Q-  ,:,  •>  A  "vlsory  Panel 
vOerriOMSiraiion);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Demonstration)  to  the 
National  Council  on  the  Arts  will  be 


held  on  March  ft-9,  1983  from  9:00  a.m.- 
5:30  p.m.  in  Columbia  Plaza  Office 
Building.  Room  1422.  2401  E  Street.  NW.. 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  Cijn  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20506.  or  call  (202)  634-6070. 
|ohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  14.  1983. 

|FR  D«;  at-J.i-^  FIUkI  '-Itt-B*  «;«.')  «tn| 
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Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
applicant,  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC.  20555.  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State,  Washington,  D.C- 
20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
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utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effect  in  the  recipient 


nation  of  the  facility  or  materia!  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  9th  day  of  February  at  Bethesda, 
Maryland. 

Federal  Register  Exports 


For  the  Nuclear  Regulatory  Commission. 
)ames  V.  Zimmermaii, 
Assistant  Director.  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


Name  o(  applicant,  date  ol  application,  date 
received,  ^iplication  No. 


Transnudeer,  Inc.,  Jan.  26.  1983.  Jan    27.   1983, 

XSNM01912(01) 
Ediow     Intl.     Feb      2,     1983.     Feb      24.     1983, 

XSNM01 997(02) 

Mitsubishi    Intl.    Jan     26.    1983.    Feb     4.    1963, 

XSNM02O17 
Pecniney  Ugine  KuMmann  Developmeol.  Inc.  Feb. 

3,  1983,  Feb  7.  1983.  XSNM02018. 


Matenal  type 


3.30  pel  ennched  uraniuni... 
4.05  pet  ennctied  mraufn... 

3.45  pet  enrictied  uranium.. 
19.75  pel  enrictied  uranium. 


Material  in  kilograms 


Total 


'14.101.000 

■75,000.00 

65.000  00 
19,754 

30.000 


Total 
aolope 


'457.033 
■3,037.50 


2.632  50 
682 


EndHjse 


Counkyol 


Amend  to  iricrease  quantity  o<  material  auttxxoed     Sweden 

tor  export  to  Flinghals  2 
3  reloadB  ol  fuel  tor  Forsmarli  Unit  2 _ — 


3  reloade  of  tuel  tor  Rmghals  UnN  1„ 
Reloed  tuel  lor  Genka,  Unri  2 „ 


Wortikig  inventory  lor  RERTR  Program  at  CEBCA... 


Sweden 
Sweden 


France 


■Additional 
[FR  Doc  83-4287  Filed  2-18-83;  8:45  am) 
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Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 

Asse's  by  an  Employer  Who 
ContnDutes  *o  a  Mu't'emDloye'  Pian; 
Nationa'  Fruit  Canning  Company 
OreQO'^  Pf'ocessors  Seasonai 
'  "''pioyees  Pension  Trust  Funa 

agency:  i'ension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  exemption. 

SLiMMARY:  The  Pension  Benefit 
Guaiciinv  Corporation  has  granted 
National  Fruit  Canning  Company  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 

the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  for  exemption  from 
this  requirement  was  published  on 

November  16, 1982  (47  FR  51644).  The 
effect  of  this  notice  is  to  advise  the 
public  of  the  decision  on  the  exemption 

request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  tequest 

are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100, 
2020  K  Street,  NW.,  Washington,  D.C. 
20006,  between  the  hours  of  9:00  a.m. 

and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 

FOR  FUFiTHER  ilslFORM  A  T  ,  ON  CON-''ACT: 

James  M.  L.ranam,  uilicfe  ui  uiu 
Executive  Director,  Policy  and  Planning 
(140),  2020  K  Street,  NW.,  Washington, 
D.C.  20006;  (202)  254-^862. 


Uhi*  K^i  Oui .i: 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA'),  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  an 
employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B).  Under  §  2643.3(a)  of  the 
PBGC's  regulation  on  procedures  for 
variances  for  sales  of  assets  (46  FR 
46127,  September  17, 1981),  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act;  and 

(2)  Would  not  sigriificantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrustion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 


Dedsiou 

On  November  16, 1982  (47  FR  51644), 
the  PBGC  published  a  notice  of  the 
pendency  of  a  request  from  National 
Fruit  Canning  Company  ( "National")  to 
waive  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  of  ERISA,  in 
connection  with  the  purchase  by 
National  of  substantially  all  of  the 
assets  of  Seabrook  Foods.  Inc. 
("Seabrook")  located  at  Albany,  Oregon. 
The  sale  of  assets  became  effective  on 
February  1, 1982.  No  comments  were 
received  in  response  to  the  notice. 

Seabrook  contributed  to  the  Oregon 
Processors  Seasonal  Employees  Pension 
Trust  Fund  (the  "Fund").  As  of 
December  31, 1981  Seabrook's  potential 
withdrawal  liability  to  the  Fund  had 
been  calculated  to  be  $36,127.  The 
amount  of  the  bond  or  escrow  required 
under  section  4204(a)(1)(B)  is  $10,120 
(the  average  annual  contribution 
required  to  be  made  by  Seabrook  for  the 
thriee  plan  years  preceding  the  sale). 

According  to  audited  statements  for 
the  fiscal  year  ending  on  April  30. 1981, 
National  had  net  assets  of 
approximately  $11.6  milhon,  and  an 
average  net  income  after  taxes  for  fiscal 
years  1978-1981  of  about  $1.7  miUion. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  PBGC  has  determined  that 
an  exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore. 
PBGC  hereby  grants  National's  request 
for  an  exemption  from  the  bond/escrow 
requirement.  The  granting  of  an 
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exemption  or  vanance  from  the  bond/ 
escrow  requirement  of  section 
4204(al|lj(Bj  does  not  constitute  a 
finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  a  determination  to 
be  made  by  the  plan  sponsor. 

Issued  at  Washington.  D.C.  on  this  11th  day 
of  February.  1983. 
Edwin  M.  lones. 
Executive  Director.  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  M-43S7  Filed  Z-18-«3;  8:45  am| 
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Pendency  of  Request  tor  ApD'o.'3   of 
Special  Withdrawal  LiatDihty  Ruies, 
ILGWU  National  Retirement  Fun<3 

AGENCr:  Penjijn  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request. 

S'Jmmary:  This  notice  advises  interested 
pe^1or^s  'hat  the  Pension  Benefit 
Cuaran'y  Corporation  has  received  a 
request  from  the  ILGWU  National 
Retirement  Fund  for  approval  of  a  plan 
amendment  providing  for  special 
vMthcrawal  liability  rules.  Under  section 
420.3!  r,  of  the  Employee  Retirement 
Income  Secunty  Act  of  1974,  as 
dmended  a  plan  may  establish  special 
withdrawal  liability  rules  if  PBGC  finds 
that  the  rules  apply  to  an  industry  that 
has  the  characteristics  that  would  make 
use  of  the  special  rules  appropriate,  and 
tha:  'he  rules  would  not  pose  a 
significant  risk  to  the  PBGC  insurance 
system.  The  effect  of  this  notice  is  to 
dd.  se   rt'  -psted  persons  of  this  request 
for  approv  a.  jf  special  withdrawal 
liability  pjjes  and  to  solicit  their  views 
on  it 

DATE:  Comments  must  be  submitted  on 
or  before  Apnl  8, 1983. 
AOOAESSES:  .All  written  comments  (at 
least  t.^rpp  copies)  should  be  addressed 
[     A-    V  int  Executive  Director  for 
P  ),    >  dP.a  Planning  (140).  Pension 
Benef-  Guaranty  Corporation.  2020  K 
St.-eet.  NW..  Washington.  DC.  20006. 
Tne  complete  request  for  approval  is 
available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100. 
at  the  above  address,  between  the  hours 
of  9:00  am.  and  4:00  p.m.  Any  comments 
received  will  also  be  made  available  to 
the  public  at  the  above  address  at  those 
times- 

FOR  FURTHER  INFORMATION  CONTACT: 

[ames  M.  Graham.  Utfice  ot  Lhe 
Executive  Director.  Policy  and  Planning 

i  1401,  Pension  Benefit  Guaranty  | 

Cot-aora-ion.  2020  K  Street  NW.. 


Washington.  D.C.  20006;  (202)  254-^862. 
(This  is  not  a  toll-free  number.) 

Background 

Under  section  4203(a)  of  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA")  a  complete 
withdrawal  is  generally  defined  as  the 
permanent  cessation  of  an  employer's 
obligation  to  contribute  under  the  plan, 
or  the  permanent  cessation  of  all 
covered  operations  under  the  plan. 
Under  section  4205.  a  partial  withdrawal 
generally  occurs  when  an  employer 
reduces  covered  operations  by  seventy 
percent,  or  removes  a  continuing  facihty 
or  bargaining  unit  from  the  plan  while 
continuing  to  do  the  previously  covered 
work  in  the  area.  Thus,  the  general  rules 
on  complete  and  partial  withdrawal 
identify  those  events  that  normally 
result  in  a  loss  to  the  plan's  contribution 
base. 

However.  Congress  recognized  that,  in 
certain  industries  and  under  certain 
circumstances,  a  complete  or  partial 
cessation  of  the  obligation  to  contribute 
by  an  employer  normally  does  not 
weaken  the  plan's  contribution  base.  For 
that  reason.  Congress  established 
special  withdrawal  rules  for  the 
construction  and  entertainment 
industries. 

Under  the  definition  in  ERISA  section 
4203(b)(2).  a  complete  withdrawal 
occurs  only  if  a  construction  industry 
employer  ceases  to  have  an  obligation 
to  contribute  under  the  plan,  and  the 
employer  either  continues  to  perform 
previously  covered  work  in  the  area  of 
the  collective  bargaining  agreement  or 
resumes  such  work  within  five  years 
without  renewing  the  obligation  to 
contribute  at  the  time  of  resumption. 
Section  4203(c)(1)  applies  the  same 
special  definition  of  complete 
withdrawal  to  the  entertainment 
industry,  except  that  the  pertinent  area 
is  the  area  of  the  plan  rather  than  the 
area  of  the  collective  bargaining 
agreement.  In  contrast,  the  general 
definition  of  complete  withdrawal 
imposes  liability  regardless  of  the 
continued  activities  of  the  withdrawn 
employer  (section  4203(a)). 

Congress  also  established  special 
partial  withdrawal  liability  rules  for  the 
construction  and  entertairunent 
industries.  In  construction,  a  partial 
withdrawal  occurs  "only  if  the 
employer's  obligation  to  contribute 
under  the  plan  is  continued  for  no  more 
than  an  insubstantial  portion  of  its  work 
in  the  craft  and  area  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  are 
required"  (ERISA  section  4208(d)(1)). 
The  entertainment  industry  is  exempt 


from  partial  withdrawal  liability  "except 
under  the  conditions  and  to  the  extent 
prescribed  by  the  corporation  by 
regulation"  (section  4208(d)(2)). 

ERISA  section  4203(f)  provides  that 
PBGC  may  authorize  plans  in  industries 
other  than  construction  and 
entertainment  to  adopt  special  complete 
withdrawal  liability  rules  similar  to 
those  for  the  construction  and 
entertainment  industries  in  section 
4203(b)  and  (c).  Section  4208(e)(3) 
provides  that  PBGC  may  permit  plans  to 
adopt  special  partial  withdrawal 
liability  rules  upon  a  finding  by  PBGC 
that  the  rules  are  consistent  with  the 
purposes  of  Title  IV  of  ERISA.  Under 
ERISA  section  4203(f)  and  §  2645.4(a)  of 
the  PBGC's  regulation  on  procedures  for 
extension  of  special  withdrawal  liability 
rules  (47  FR  12622,  March  24, 1982), 
PBGC  will  approve  a  plan  amendment 
establishing  special  withdrawal  rules  if 
the  PBGC  determines  that  the  plan 
amendment — 

(A)  Will  apply  only  to  an  industry  that 
has  characteristics  that  would  make  use 
of  the  special  withdrawal  rules 
appropriate;  and 

(B)  Will  not  pose  a  significant  risk  to 
the  insurance  system. 

In  making  these  determinations,  PBGC 
will  conduct  a  comprehensive  analysis 
of  the  request,  the  actuarial  data 
submitted  and  other  relevant 
information  relating  to  the  industry  and 
the  plan.  PBGC  may  condition  its 
approval  of  the  special  rules  on  the 
plan's  taking  certain  additional  actions 
in  order  to  ensure  satisfaction  of  the 
regulatory  standards.  For  example, 
PBGC  approval  may  be  conditioned  on 
the  plan's  modification  of  the  rules  or  a 
change  in  the  plan's  funding  practices. 
In  order  for  the  PBGC  to  determine 
whether  a  special  withdrawal  rule  is 
appropriate,  §  2645.3(d)(7)  of  the 
regulation  requires  that  plans  provide 
information  on  the  industry  which  is  the 
subject  of  the  rule.  This  includes 
information  on  the  effects  of 
withdrawals  on  the  plan's  contribution 
base,  as  well  as  information  sufficient  to 
demonstrate  the  existence  of  industry 
characteristics  which  would  indicate 
that  withdrawals  in  the  industry  do  not 
typically  have  an  adverse  effect  on  the 
plan's  contribution  base.  (These 
characteristics  include  the  mobility  of 
employees,  the  intermittent  nature  of 
employment,  the  project-by-project 
nature  of  the  work,  extreme  fluctuations 
in  the  level  of  an  employer's  covered 
work  under  the  plan,  the  existence  of  a 
consistent  pattern  of  entry  and 
withdrawal  by  employers,  and  the  local 
nature  of  the  work  performed.) 
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Under  §  2645.2(a)  pf  the  regulation,  a 
special  partial  withdrawal  rule  must  be 
consistent  with  the  rule  the  plan  has 
adopted  on  complete  withdrawals.  The 
regulation  also  requires  that  a  plan 
indicate  how  the  special  rules  will 
operate  in  the  event  of  a  sale  of  assets 
by  a  contributing  employer  or  the 
withdrawal  from  the  plan  of  all 
employers  (§  2645.3{d){4]).  Finally. 
§  2645.4(b)  requires  PBGC  to  publish  a 
notice  of  the  pendency  of  a  request  for 
approval  of  special  withdrawal  rules  in 
the  Federal  Register,  and  to  provide 
interested  parties  with  an  oppportunity 
to  comment  on  the  request. 

The  Request 

PBGC  has  received  a  request  from  the 
ILGWU  National  Retirement  Fund  (the 
"Plan")  for  approval  of  a  Plan 
amendment  providing  for  special 
withdrawal  liability  rules.  In  the  request, 
the  Plan  represents,  among  other  things, 
that: 

The  Plan 

The  Plan  is  a  multiemployer  plan,  with 
approximately  8.000  contributing 
employers  that  is  maintained  pursuant 
to  various  collective  bargaining 
agreements  between  the  International 
Ladies'  Garment  Workers'  Union 
("ILGWU")  and  various  employer 
associations  and  individual  employers. 
The  Plan  covers  worker  employed  in  the 
apparel  manufacturing  industry, 
primarily  the  women's  apparel  industry. 
While  the  Plan  is  nation-wide  in  scope, 
coverage  is  heavily  concentrated  in  the 
northeaster  states.  Approximately  70 
percent  of  the  Plan's  active  workers  are 
located  in  New  York.  Pennsylvania. 
New  Jersey  and  Massachusetts. 
As  of  January  1, 1981.  the  Plan 
covered  about  270,000  active  workers, 
and  was  paying  benefits  to  about 
lOS.OOOpensioners  and  beneficiaries. 
For  the  plan  year  ending  December  31, 
1980,  which  is  the  latest  year  for  which  a 
complete  financial  report  is  available, 
the  Plan  had  assets  of  $290.2  million, 
received  contributions  of  $138  million 
and  had  other  income  of  $28.6  million. 
Benefits  paid  in  that  year  equalled 
$119.6  million,  and  expenses  were  $8.4 
million.  Thus,  for  the  1980  plan  year,  the 
assets  of  the  Plan  were  about  twice  the 
size  of  benefits  paid,  and  income 
exceeded  disbursements  by  about  $38 
million. 
Contributions  to  the  Plan  are  paid' 
*  primarily  by  manufacturers  and  jobbers, 
^based  on  a  percentage  of  payroll. 
Current  collective  bargaining 
agreements  generally  provide  for 
manufacturers  and  jobbers  to  contribute 
to  the  Plan  an  amount  equal  to  8.75 
percent  of  the  wages  they  pay  to 


covered  employees.  Contractors,  whif  ti 
are  engaged  in  the  sewvt    i  i^irmer.;,'- 
under  contract  wit^i  a  rarulHrturer  or 
jobber,  generally  oo  net  ps> 
contributions  to  the  Plan.'  in'^-        :he 
manufacturer  or  jobber  for  v\  iiom  a 
contractor  is  working  generally  required 
to  contribute  a  percentage  (currently 
6.5625  percentl  of  all  payments  made  to 
the  contractor   A  i  nr  tribution  of  6.5625 
percent  of  all  payment  to  a  contractor  is 
equivalent  to  8  75  percent  of  the  wages 
paid  by  the  contractor  to  its  employees. 
Thus,  ail  contributions  to  the  Plan  are 
tied  to  wage  levels  in  the  industry. 

Types  of  Contributing  Employers 

Employers  contributing  to  the  Plan  fall 
into  three  general  categories: 
manufacturers,  jobbers  and  contractors. 
These  types  of  employers  are  described 
as  follows  in  the  request. 

A  manufacturer  operates  its  own 
production  facility  known  as  an  "inside 
shop",  where  garments  are  made  by  its 
own  employees  from  materials 
furnished.  The  manufacfurer  maintains 
its  own  showroom  and  warehouse,  and 
sells  the  completed  garments  directly  to 
wholesalers  or  retailers.  If  there  is  more 
work  than  be  can  handled,  a 
manufacturer  may  send  some  of  the 
excess  to  one  or  more  contractors. 

A  jobber  generally  has  no  sewing 
facilities.  A  jobber  ipay.  however, 
employ  a  few  "sample  hands  "  to  make 
samples  from  its  designs.  A  jobber  may 
also  employ  a  small  number  of  "cutters." 
who  cut  the  jobber's  material  for 
shipment  to  a  contractor  for  completion 
of  the  manufacturing  process.  Jobbers 
have  their  own  showrooms  and 
warehouses,  and  sell  completed 
garments  to  wholesalers  or  retailers. 

A  contractor  maintains  a  production 
facility,  where  it  employs  workers  to 
make  garments  for  jobbers  and 
manufacturers  on  a  contract  basis.  As  a 
rule,  the  textiles  ere  supplied  by  the 
jobbers  and  manufacturers,  who  also 
furnish  the  necessary  designs.  The 
contractor  may  or  may  not  cut  the 
materials  furnished  by  the  jobber  or 
manufacturer. 

The  Industry  Subject  to  the  Rule 

The  proposed  special  withdrawal 
rules  will  apply  to  those  segments  of  the 


apparel  industry  which  are  covered  by 
an  ILGWU  collective  bargaining 
agreement  requiring  contributions  to  the 
Plan.  According  to  the  request,  the  Plan 
covers  the  manufacture  of  all  types  of 
women's  and  children's  garments 
including  sportswear  and  lingerie. 
blouses,  girdles  and  brassieres,  knitted 
outerwear,  snow  suits,  children's 
outerwear,  rainwear,  knitted  imderwear, 
accessories,  and  embroideries.* 
Although  women's  and  children's 
apparel  manufacturing  is  the  principal 
industry  covered  by  the  Plan,  other 
types  of  apparel  activity  may  also  be 
covered  e.g.,  manufacture  of  men's  and 
boys'  underwear,  as  well  as  certain 
wholesale  and  retail  activities. 

Special  Characteristics  of  the  Plan  and 

Industry 

The  request  described  various  special 
characteristics  of  the  industry  and  the 
Plan,  which,  in  the  opinion  of  the 
request,  suggested  the  appropriateness 
of  special  withdrawal  liability  rules.  The 
following  is  a  presentation  of  the  Plan's 
statements  in  that  regard. 

(a)  Mobile,  intermittent  and  project- 
by-project  nature  of  employmenL  The 
women's  and  children's  garment 
industry,  according  to  the  request,  is 
unique  because  of  "the  pivotal  and 
unpredictable  role  of  fashion."  While 
total  output  of  the  industry  is  generally 
stable,  output  of  a  specific  manufacturer 
or  jobber  may  fluctuate  "in  response  to 
the  success  or  failure"  of  current  designs 
and  changing  fashions.  In  order  to  cope 
with  the  unpredictable  nature  of 
demand  for  a  line,  the  industry  has 
developed  a  "unique  production  and 
distribution  system."  The  request  further 
states — 


•  However,  the  obligation  of  contractor*  lo 
directly  r.iake  conlribulions  to  the  Plan  varies  in 
different  parts  of  the  country,  in  the  New  York  Qty 
Area,  contractors  directly  contribute  only  for  work 
performed  for  nonsignatory  manufacturers  and 
jobbers.  In  the  Midwest,  contractors  are  obligated  to 
contribute  for  all  work  but  reoetvc  a  credit  for 
contributions  made  by  manufacturers  and  jobber*. 
In  other  areas,  the  prevailing  arrangement  is  for 
contractors  to  contribute  for  all  work  that  they 
perform  instead  of  having  the  manufacturer  or 
jobber  contribute  for  contract  v»ork. 


'  Under  the  Standard  Industrial  Ctassification 
Manual  (SIQ,  developed  by  the  OfBce  of 
Management  and  Budget,  the  principal 
manufaclunng  activiUes  covered  by  the  Plan  fall 
under  the  following  industry  codes: 

—SIC233T:  Women's,  Misses',  and  luniors' 
Blouses. 

—SIC  2335:  Women's,  Misses',  and  Junior*' 
Dresses 

SIC 2337:  Women'*.  Misses',  tad  juniors'  Suits, 

Skirts,  and  Coats 

—SfC2339:  Women's.  Misses',  and  Juniors' 
Outerwear,  Not  Elsewhere  Qassified  \e.g..  aprons, 
beochwear,  unifonns) 

—SIC  2341:  Women's.  Misses',  and  Children'*  and 
Infants'  Underwear  and  Nightwear 

— SIC  2342:  Brassieres.  Girdles,  and  Allied 
Garments 

—SIC  2361:  Gtris'.  Children's  and  Infants' 
Dresses.  Blouse*.  Waists,  and  Shirts 

SIC  2363:  Girts'.  Oiiklren's  and  Infanta'  Coats 

and  Suit* 

—SIC  2369:  Girl*'.  Children's,  and  infants' 
Outerwear,  not  Elsewhere  Classified  (e.^.. 
bathrobes,  beaiiwcar.  shorts) 

— SIC  23ft  Misceflaneous  Apparel  and 
Acceaaorie* 
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Manufacturers  and  jobbers  generally  make 
up  samples  of  their  lines,  for  the  purpose  of 
obtaining  orders  to  be  filled  by  later 
production.  The  samples  are  displayed  to 
potential  customers  in  showrooms 
maintained  by  the  manufacttirer,  at  regional 
shows  in  which  many  manufacturers 
participate,  and  on  the  customer's  premises 
by  manufacturers'  sales  representatives. 
Thus,  for  the  most  part,  production  is  on  a 
:>rojected-by-project  basis.  If  a  sample  does 
not  sell,  that  garment  is  not  produced  or  is 
produced  in  very  limited  quantities.  Just  as  a 
particular  garment  may  not  sell,  an  entire  line 
may  fail  to  attract  significant  orders. 

In  order  to  fill  orders  for  lines, 
jobbers,  and  to  some  extent, 
manufacturers,  utilize  contractors  to 
produce  garments  according  to  their 
specifications  and  designs.  Thus,  the 
request  states  that  employment  of  a 
contractor's  workers  can  be  irregular 
and  intermittent,  since  the  contractor's 
level  of  work  is  dependent  upon  the 
placement  of  orders  by  a  jobber  or 
manufacturer.  If  the  contractor  produces 
only  seasonal  garments  [e.g.. 
swimwear),  the  contractor  may  close- 
down for  part  of  the  year.  Almost  60%  of 
covered  participants  of  the  Plan  are 
employed  by  contractors. 

In  addition,  according  to  the  request,  a 
garment  employee  generally  works  for 
many  different  jobbers,  manufacturers, 
and  contractors  over  his  or  her  career.  A 
survey  involving  ten  percent  of  the  8.000 
applicants  for  benefits  in  1980  suggested 
that,  on  the  average,  an  applicant 
worked  for  more  than  five  direct 
employers  during  his  or  her  period  of 
covered  employment.  Even  a  participant 
who  works  for  only  one  contractor  is 
very  likely  to  have  contributions  paid  on 
his  or  her  behalf  by  a  number  of  jobbers 
or  manufacturers. 

(b)  Pattern  of  employer  entry  and 
withdrawal.  According  to  the  request, 
"the  competitive  nature  of  [the]  industry 
and  the  fluctuations  in  sales  attributable 
to  changes  in  fashion  combine  to  cause 
a  high  attrition  rate  among  employers  in 
the  women's  and  children's  garment 
industry."  | 

To  demonstrate  the  high  degree  of 
turnover  among  apparel  m.anufacturers, 
the  request  cites  a  report  prepared  by 
the  New  York  State  Department  of 
Labor.  That  report,  which  covered 
dpparel  manufacturers  in  New  York 
State,  showed  that  from  January  1, 1974 
to  January  1. 1977.  about  2,000  or  almost 
25%  oof  the  approximately  8,000  apparel 
f  rrr  s  m  New  York  State  went  out  of 
busmess.  The  report  also  indicated  that, 
in  the  same  three  year  period.  1,460  new 
f.rms  entered  the  New  York  apparel 
industry  The  report  included  all  apparel 
manufacturers  ir.  \'  v  York  State,  not 
]ust  t.hose  covered  oy  tne  Plan  or  those 


producing  garments  of  a  type  covered  by 
the  Plan. 

As  to  the  employer  attrition  rates 
specifically  applicable  to  the  Plan,  the 
request  states  that  "within  the  course  of 
a  given  year,  five  to  ten  percent  of  the 
firms  whose  employees  are  covered  by 
the  [Plan]  may  go  out  of  business." 
Business  failure  in  the  industry  involves 
large  as  well  as  small  employers.  Three 
of  the  12  largest  contributors  to  the  Plan 
in  1975  had  gone  out  of  business  by  1980. 

(c)  Effect  of  withdrawals.  According 
to  the  request,  the  Plan's  contribution 
base  generally  is  not  impaired  by 
contributing  employers  who  go  out  of 
business.  The  Plan  states  that,  when  an 
employer  goes  out  of  business  or  suffers 
a  decline,  its  work  is  normally  picked  up 
by  an  existing  or  new  contributing 
employer.  To  demonstrate  the  absence 
of  adverse  impact  of  employer 
withdrawals,  the  Plan  cited  U.S. 
government  statistics,  indicating  a 
stable  level  of  output  in  the  industry, 
and  provided  data  showing  a  steady 
increase  in  contributions. 

According  to  U.S.  Bureau  of  the 
Census  statistics  cited  in  the  request, 
from  January  1, 1974  to  January  1, 1980, 
the  "physical  volume  of  all  types  of 
output  in  the  women's  and  children's 
apparel  industry  was  relatively  stable, 
amounting  to  about  $8.36  billion  in  1974 
and  $8.01  billion  in  1979,  measured  in 
1967  dollars."  {Emph.  in  request.)  The 
request  also  noted  that  in  1980,  the  Plan 
covered  261,000  active  workers  as 
compared  to  298,000  active  workers  in 
1976.  Thus,  over  that  five  year  period, 
active  employment  under  the  Plan 
declined  at  an  annual  compound  rate  of 
3.3  percent. 

In  addition,  the  Plan  pointed  out  that, 
in  the  period  from  1970  to  1981,  total 
Plan  contributions  increased  from  $44.3 
million  to  $153.8  million.  As  previously 
mentioned,  employer  contributions 
under  the  plan  are  determined  as  a 
percentage  of  total  pay.  Since  1970,  the 
percentage  has  gone  from  2.9  percent  to 
8.25  percent.  That  increase  coupled  with 
higher  wages  has,  as  the  Plan  observed, 
resulted  in  contributions  tripling  over 
the  1970-1981  period.  However,  the 
request  also  indicated  that  the  total 
covered  payroll  increased  from  $1.5 
billion  in  1970  to  $1.9  billion  in  1981,  a 
smaller  proportionate  increase  than  the 
amount  in  employer  contributions  during 
the  same  period. 

(d)  Local  nature  of  the  work.  The 
work  covered  by  the  Plan  involves 
significant  geographical  concentration, 
e.g.  the  area  of  New  York  City. 
However,  as  the  request  indicated,  the 
manufacture  of  women's  and  children's 
apparel  is  capable  of  being  performed 
elsewhere.  Since  the  work  in  this 


industry  like  many  other  manufacturing 
activities  is  not  local-based,  an 
employer  operating  in  a  particular  area 
could  relocate  its  operations  without 
giving  up  its  share  of  the  market.  For 
that  reason,  continued  performance  of 
the  same  type  of  work  in  another 
geographic  area  could  be  harmful  to  the 
Plan's  contribution  base. 

However,  in  response  to  that 
potentiality,  the  Plan's  proposed  rule 
would  only  exempt  from  withdrawal 
liability  an  employer  who  ceases  to  be 
involved  in  the  business  of 
manufacturing  or  selling  garments, 
which  are  covered  under  collective 
bargaining  agreements  requiring 
contributions  to  the  Plan.  Thus,  if  a 
covered  employer  ceases  women's 
apparel  operations  in  New  York  City 
and  commences  similar  operations  in 
Alabama  on  a  noncontributing  basis,  the 
employer  would  have  withdrawal 
liability.  So  too,  if  a  covered  employer 
discontinued  the  direct  manufacture  of 
apparel,  but  contracted  the 
manufacturing  work  to  nonunion 
contractors  or  to  foreign  producers,  the 
employer  would  have  withdrawal 
liability. 

Actuarial  Data 

As  part  of  its  request,  the  Plan 
submitted  copies  of  its  three  most  recent 
actuarial  valuation  reports.  Plan  costs 
are  determined  under  the  Frozen  Initial 
Liability  (FIL)  level  percent  of  pay 
method.  Moreover,  as  contemplated  b^' 
ERISA  section  1013(d).  the  unfunded  FIL 
is  amortized  as  a  level  percent  of  payroll 
with  a  minimum  amortization  payment 
set  at  interest  on  the  unfunded  liability. 

Prior  to  1980,  the  maximum  monthly 
plan  benefit  payable  at  age  65  was  $100 
and  was  service  based.  Following  the 
last  collective  bargaining  cycle,  the 
maximum  benefit  was  increased  to  $120: 
an  excess  pay  portion  up  to  a  monthly 
maximum  of  $30  was  also  added  for 
participants  with  final  average  annual 
earnings  in  excess  of  $15,000.  Data 
submitted  with  the  request  show  that 
average  covered  earnings  were  $5,582  in 
1976  and  $6,808  in  1980.  Benefits  can 
thus  be  viewed  as  remaining  essentially 
unrelated  to  pay.  Plan  contributions  on 
the  other  hand  are  related  to  pay  and 
were  determined  as  follows  for  selected 
years: 


Aver- 
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contoi- 
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1970 _ _ 

293 

1975 

3.79 
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Summary  of  Actuarial  valuation 
Results  "—Continued 


8.0 
8.26 


'  Average  coritrlbution  percent  o<  patirol. 

The  dramatic  increase  in  contribution 
rates  has  reversed  the  negative  cash 
flow  trend.  In  consequence, 
contributions  exceeded  benefit  payout 
in  1980,  notwithstanding  an  8.2  percent 
decrease  in  the  number  of  active 
participants  and  a  23.6  percent  increase 
in  inactive  participants.  The  unfunded 
actuarial  liability  increased  $214.4 
million  as  a  result  of  the  recent  plan 
amendments.  It  is  likely  that  this  was 
the  primary  cause  for  the  $236.8  million 
increase  in  th^unfunded  value  of  vested 
hability.  PBGC  notes  that  plan  benefits 
would  be  fully  guaranteed  by  PBGC 
under  section  4022A  for  virtually  all 
plan  participants. 

The  Plan  determines  costs  ae  a  level 
percent  of  assumed  increasing  pay  while 
benefits  are  service  based.  Thus  this 
method  assumes  future  contribution 
increases  without  taking  cognizance  of 
future  benefit  increases.  PBGC  notes 
that  this  method  is  prohibited  under 
proposed  minimum  funding  regulations 
issued  by  the  Department  of  the 
Treasury  for  non-multiemployer  plans. 
When  viewed  in  conjuction  with  the 
asset,  liability  and  payout  mix  presented 
in  the  table  below,  this  funding 
approach  leaves  little  margin  for 
contingencies  such  as  a  drop  in  the 
contribution  base  or  a  decline  in 
actuarial  gains  from  retirements 
deferred  beyond  the  normal  retirement 
age. 

A  summary  of  the  three  actuarial 
valuations  is  set  forth  below. 

Summary  of  Actuarial  Valuation 
Results  ' 


Vahiabon  dale 

Dec  31. 

Dec.  31. 

Dec.  31. 

1980 

1978 

1977 

A^  Participants  and  oenetits 

1    Number  of  participants: 

a.  Active 

268.200 

294.600 

292.200 

b.  Tennlnated  vested 

17.828 

10.393 

6.958 

c   Retirees  and  benefict- 

anes.- „ -. 

104.592 

97.111 

91.951 

d.  a.  -^  c 

2.S6 

3.03 

3  18 

Z  Active  employees: 

a.  Average  attained  age 

44.0 

44  0 

43.6 

b  Average  past  service 

9.0 

98 

86 

3  Monthly  benel^.  at  65 

«$120 

$100 

$100 

B.  Annual  Contnbirtons  and 

benefit  payout  ($000,000) 

1   Employer  contributions  '  .. 

$1380 

t107  0 

$93  3 

2.  Beoefitg  paid  " _ 

119.8 

107  X) 

102.6 

3  Assets; 

a  Fair  mai\»  value 

290.2 

2652 

2853 

b.     Investment     yiekj     at 

martlet  (percent) 

3.33 

Ml 

492 

4.  3.8.  -f-  2 _ 

C.  Plan  tiabiities  (tOOO.090) 

1.  Normal  cost  • _ 

2  Unfunded  value  of: 

a.  Actuanal  tiao*ty _ 

b.  Assumed  annual  rate 
of  contribution  irvrease 
(percent)  ' 

c.  Liatelity  for  vested 
t)eoefits  * _ 

3.    Interest    rate    used    to 
value  tabWlies  (percent)  ._ 


Valuation  dale 


Dec  31. 
1980 


^43 

$251 
$1,301.8 

SO 

1.143.4 

6.5 


Dec.  31, 
1978 


248 

$311 
$1,129.0 

3.0 

9259 

6 


Doc.  31. 
1977 


^59 

$17.0 
$1,128.7 

30 

906.6 
6 


'  Taken  from  actuanal  reports  aubmiltad  <Mlfi  request. 

'  A  small  percentage  of  parlicipanls  may  qualify  for  an 
additional  rnonttily  normal  retirement  benefit  of  $30.  accrued 
on  ttte  basis  oi  annual  earnings  in  excess  of  $15,000. 

>  For  year  ended  on  the  valuation  date 

*  Entry  age  normal,  frozen  initial  liabilly  meVxxl.  wiVi 
normal  cost  detemwed  as  a  level  percent  of  payroi. 

'  As  permitted  by  ERISA  section  1013(d),  vnorSzaion  of 
unfunded  past  servioe  liability  determined  as  a  level  peroenl 
of  payroll,  txit  not  less  than  interest  on  ttw  unfunded  vfox^ 

'  Assets  at  martiet 


Complete  Withdrawal  Rule  . 

On  December  9. 1981.  the  Plan 
adopted  an  amendment  prescribing 
special  withdrawal  rules  to  take  effect 
as  of  April  29, 1980.  The  amendment 
was  subsequently  modified  by  the  Plan. 
The  amendment  would  apply  to  any 
contributing  employer  under  the  Plan. 
Under  the  amendment,  the  proposed 
rule  on  complete  withdrawal  from  the 
Plan  reads  as  follows: 

"(a)  Except  as  provided  in  Section 
10.2(d),  a  complete  withdrawal  occurs 
only  if  an  employer  permanently  ceases 
to  have  an  obligation  to  contribute 
under  the  Plan  or  permanently  ceases  all 
covered  operations  under  the  Plan  and 
such  employer,  or  any  controlling  owner 
of  the  employer,  directly,  or  indirectly 
through  a  related  or  affiliated  person  or 
entity, 

"(1)  continues  in  business  and  sells  at 
wholesale,  distributes  at  wholesale,  or 
manufactures  {or  seeks  to  profit  by 
causing  to  be  so  sold  at  wholesale,  or 
distributed  at  wholesale  or 
manufactured)  garments  which  are  of  a 
type  previously  covered  by  any 
collective  bargaining  agreement 
providing  for  contributions  to  the  Plan, 
and  which  are  made  by  workers  who 
are  not  covered  by  a  collective 
bargaining  agreement  that  requires 
contributions  to  the  Plan,  or 

"(2)  engages  in  activities  of  the  type 
described  in  Section  10.2(a)(1)  within 
five  (5)  years  after  the  date  of  the  event 
described  in  Section  10.2(a).  and  does 
not  thereupon  renew  an  obligation  to 
contribute  under  the  Plan,  or 

"(3)  sells  or  otherwise  transfers  its 
business  or  shop  or  all  or  a  substantial 
portion  of  its  assets  to  a  purchaser  or 
transferee  who  is  involved  in  the  sale  at 


wholesale,  distribution  at  wholesale  or 
manufacture  of  garments  of  the  type 
previously  covered  by  any  collective 
bargaining  agreement  providing  for 
contributions  to  the  Plan,  provided  that 
such  purchaser  or  transferee  fails  to 
become  subject  to  a  collective 
bargaining  agreement  that  requires 
contributions  to  the  Plan  with  respect  to 
such  business,  shop,  or  assets,  or 

"(4)  accounts  for  10  percent  of  the 
total  contributions  under  the  Plan  in  two 
of  the  three  years  preceding  the  date  of 
the  event  described  in  Section  10.2(a) 
above,  or 

"(5)  ceased  to  have  an  obligation  to 
contribute  in  connection  with  the 
withdrawal  of  every  employer  from  the 
Plan  or  the  withdrawal  of  substantially 
all  the  employers  pursuant  to  an 
agreement  or  arrangement  to  withdraw 
from  the  Plan  with^n  the  meaning  of 
Section  4219(c)(1)(D)  of  ERISA. 

"(b)  Section  10.2(a)(3)  shall  not  apply 
to  a  sale  or  transfer  of  the  title  to  or 
lease  on  the  employer's  premises  to  a 
purchaser  or  transferee  described  in 
Section  10.2(a)(3)  under  circumstances 
where  no  other  assets  of  the  business 
are  transferred  to  the  same  purchaser  or 
transferee. 

"(c)  Notwithstanding  any  other 
provisions  of  these  rules,  a  sale  of  assets 
which  would  not  constitute  a 
withdrawal  by  virtue  of  Section  4204  of 
ERISA  shall  not  constitute  a  withdrawal 
within  the  meaning  of  this  Section  10.2. 

"(d)  If  an  employer  that  is  bankrupt  or 
insolvent  permanently  erases  to  have  an 
obligation  to  contribute  under  the  Plan 
or  permanently  ceases  all  covered 
operations  under  the  Plan  and  such 
cessation  does  not  constitute  a  complete 
withdrawal  under  Section  10.2(a).  then 
such  cessation  shall  be  a  complete 
withdrawal  under  this  Section  10.2(d). 
but  withdrawal  liability  shall  not  be  a 
collectible  from  any  related  or  affiliated 
persons  or  entity  that  is  not  bankrupt  or 
insolvent." 
[Plan  Amendment;  section  10.2.) 


Partial  Withdrawal  Rule 

The  Plan  amendment  also  provides 
special  partial  Mrithdrawal  liability  rules. 
Under  the  amendment,  the  proposed 
rule  on  partial  withdrawal  from  the  Plan 
reads  as  follows: 

"A  partial  withdrawal  occurs  only  if 
an  employer — 

"(a)  incurs  a  partial  withdrawal 
within  the  meaning  of  ERISA  section 
4205(b)(1)(A),  and.  directly  or  indirectly 
through  a  related  or  affiliated  person  or 
entity,  sells  at  wholesale  or  distributes 
at  wholesale,  or  manufactures  (or 
causes  to  be  so  sold  at  wholesale  or 
distributed  at  wholesale  or 
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rr.aniifactured'  ^^'-^►^r";  which  are  of  a 
type  prp'.- o'-i'^.v  ■■■•  v.  ^■-"d  by  any 
cc.ec'w"  barii:,":;.";;  dgreement 
p'j'.  \d:"s  *  '  contributions  to  the  Plan, 
and  wh;cr.  are  made  by  workers  who 
are  not  covered  by  a  collective 
bargaining  agreement  that  requires 
contributions  to  the  Plan,  or 

"(b)  permanently  ceases  to  have  an 
obligation  to  contribute  under  one  or 
more  but  fewer  than  all  collective 
bargaining  agreements  under  which  it 
has  been  obligated  to  contribute  under 
the  Plan,  but 

"(1)  directly  or  indirectly  through  a 
related  or  affiliated  person  or  entity, 
continues  within  the  next  five  years  to 
perform  work  in  the  jurisdiction  of  the 
collective  bargaining  agreement  of  the 
type  for  which  contributions  were 
previously  required  to  be  made  to  the 
Plan  and  does  not  make  contributions  to 
the  Plan  with  respect  to  such  work,  or 

"(2)  transfers  to  another  location  work 
of  the  type  for  which  contributions  were 
previously  required  to  be  made  to  the 
Plan,  and  does  not  make  contributions 
to  the  Plan  with  respect  to  such  work,  or 

"(c)  permanently  ceases  to  have  an 
obligation  to  contribute  under  the  Plan 
with  respect  to  work  performed  at  one 
or  more  but  fewer  than  all  of  its 
facilities,  but  directly  or  indirectly 
through  a  related  or  affiliated  person  or 
entity,  continues  to  perform  work  at  the 
facility  of  the  type  for  which  the 
obligation  to  contribute  ceased. 

"(d)  For  purposes  of  Section  10.3(a), 
the  importing  of  garments  by  an 
employer  shall  be  disregarded,  provided 
that  (i)  the  dollar  volume  of  garments 
imported  by  or  on  behalf  of  such 
employer  in  the  third  year  of  the  three- 
year  testing  period  as  defined  in  ERISA 
section  4205(b)(1)(A)  does  not  exceed 
the  average  dollar  volume  of  garments 
imported  by  or  on  behalf  of  such 
employer  during  the  two  plan  years  for 
which  the  employer's  contribution  base 
units  were  the  highest  within  the  five 
plan  years  immediately  preceding  the 
beginnin<4  of  the  three-year  testing 
period:  and  (iij  the  ratio  of  the  dollar 
volume  of  garments  imported  by  or  on 
behalf  of  such  employer  in  the  third  year 
of  the  three-year  testing  period  to  the 
total  dollar  volume  of  all  garments 
produced  by  such  employer  during  such 
year  does  not  exceed  25  percent."  [Plan 
Amendment;  section  10.3) 

Other  Provisions  of  Plan  Amendment 

The  Plan  amendment  contains  other 
provisions,  which  read  as  follows: 

"Section  10.4  Effective  Date.  Sections 
10  1,  10.2  and  10.3  above  shall  not  be 
effective  until  approved  by  the  Pension 
Benefit  Guaranty  Corporation  but,  with 
such  approval,  shall  be  effective  as  of 


the  effective  date  of  the  withdrawal 
liability  provisions  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 
In  the  event  in  a  Plan  Year  there  is  a  net 
increase  in  unfunded  past  service 
liability  arising  from  Plan  amendments 
affecting  the  benefits  payable  under  the 
Plan,  the  provisions  of  sections  10.1. 10.2 
and  10.3  shall  cease  to  be  effective  as  of 
the  date  on  which  such  Plan 
amendments  are  adopted,  and  the 
employers  under  the  Plan  shall 
thereafter  be  subject  to  the  withdrawal 
liability  rules  of  Part  1  of  Subtitle  E  of 
Title  IV  of  ERISA  as  in  effect  at  that 
time,  unless  for  the  year  in  which  such 
Plan  amendments  are  adopted  and  in 
each  subsequent  year,  the  minimum 
funding  obligations  applicable  to  the 
Plan  are  satisfied  and  would  be  satisfied 
even  if  such  obligations  required  any  net 
increase  in  unfunded  past  service 
Hability  attributable  to  Plan 
amendments  to  be  funded  by 
amortization  of  such  net  increase  in 
equal  annual  installments  (until  fully 
amortized)  over  a  period  of  10  Plan 
Years. 

"Section  10.5  Transactions  to  Evade 
or  Avoid.  In  any  event,  if  the  Trustees 
determine  that  a  principal  purpose  of 
any  transaction  is  to  evade  or  avoid 
withdrawal  liability,  then  such  liability 
shall  be  determined  and  collected  as  the 
Trustees  shall  determine,  without  regard 
to  such  transaction. 

"Section  10.6  Definitions. 

"(a)  For  purposes  of  Sections  10.2  and 
10.3,  the  term  'related  or  affiliated 
person  or  entity'  shall  mean  a  person  or 
entity  that  has,  or  would  have  if  both 
were  in  existence  simultaneously,  a 
relationship  with  the  employer  that 
would  cause  the  employer  or  his 
business  and  the  person  or  entity  in 
question  to  be  considered  'trades  or 
businesses  under  common  control' 
within  the  meaning  of  ERISA  section 
4001(b). 

"(b)  For  purposes  of  Section  10.2(a)(1), 
the  term  'sells'  shall  not  include  acting 
as  a  bona  fide  employee  salesman  or 
independent  commission  sal'^s 
representative  for  a  business,  person  or 
entity  in  which  such  salesman  or  sales 
representative  has  no  direct  or  indirect 
financial  interest. 

"(c)  For  purposes  of  Article  X,  the 
term  'garment'  shall  include  parts 
thereof  and  accessories  thereto." 

Notice 

The  Plan  has  given,  by  first-class  mail, 
notice  of  the  adoption  of  the  Plan 
amendment  and  of  the  request  for  PBGC 
approval  of  the  amendment  to  all 
employers  who  have  an  obligation  to 
contribute  under  the  Plan  and  to  the 


union  representing  employees  covered 
under  the  Plan. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  periding 
request  to  the  above  address,  on  or 
before  April  8, 1983.  All  comments  will 
be  made  a  part  of  the  record.  Comments 
received,  as  well  as  the  application  for 
approval  of  the  plan  amendment,  will  be 
available  for  public  inspection  at  the 
address  set  forth  above. 

Issued  at  Washington,  D.C.  on  this  nth  day 
of  February  1983. 
Edwin  M.  lones. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  8J-4358  Filed  2-l»-a3:  a-45  am) 
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Pendency  of  Request  for  Exemption 
From  Bond  Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan;  Interstate  Brands 
Corporation 

agency:  Pension  Benefit  Guaranty 

Coiporation. 

ACTION:  Notice  of  pendency  of  request. 


SUMMAHY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Interstate  Brands 
Corporation  for  an  exemption  from  the 
bond/escrow  and  sale-contract 
requirements  of  section  4204(a)(B)  and 
(C)  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  in 
connection  with  that  company's  sale  of 
certain  of  its  assets  to  the  American 
Bakeries  Company.  Section  4204(a)(1) 
provides  that  thr  sale  of  assets  by  an 
employer  that  contributes  to  a 
multiem.ployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  certain 
conditions  are  met.  Two  of  these 
conditions  are  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale, 
and  that  the  contract  of  snle  between 
the  seller  and  the  purchaser  provide  that 
the  seller  will  be  secondarily  liable  for 
its  withdrawal  liability  if  the  purchaser 
withdraws  from  the  plan  within  five 
years  after  the  sale  and  does  not  pay  its 
withdrawal  liability.  The  PBGC  is 
authorized  to  grant  exemptions  from 
these  requirements.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 


UMI 


Td!  Register  /  Vol.  48.  No.  36  /  Tuesday,  February  22,  1963  /  Notices 


interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  April  8,  1983. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (140).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington.  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
Washington,  D.C.  20006:  (202)  254-4862. 
[This  is  not  a  toll-free  number.] 

SUPPLEMENT ARV  INFORMATION: 
Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  ("ERISA").  29  U.S.C.  1384, 
provides  that  a  bona  fide  arm's-length 
sale  of  assets  of  a  contributing  employer 
to  an  unrelated  party  will  not  be 
considered  a  withdrawal  if  three 
conditions  are  met.  These  conditions, 
enumerated  in  section  4204(a)(l)(A)-(C). 
are  that — 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

fC)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
pUn  within  the  first  five  plans  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  fur  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Section  4204(c)  pf  ERISA  authorires 
the  Pension  Benefit  Guaranty 


Corporation  (PBGC  ")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  4204(a)(1)(C).  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)  (B)  or  (C)  does  not  constitute 
a  finding  by  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1). 

The  Request 

The  PBGC  has  received  a  request  from 
the  seller.  Interstate  Brands  Corporation 
("Interstate"),  for  an  exemption  from  the 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  of  ERISA.  In  the  request. 
Interstate  represents,  among  other 
things,  that: 

1.  On  February  28. 1981.  Interstate 
sold  certain  of  its  assets  to  the 
American  Bakeries  Company 
("American"). 

2.  American  has  assumed  Interstate's 
responsibilities  under  collective 
bargaining  agreements  with  the 
following  unions:  Retail  Clerks  Union 
Local  No.  775:  Retail  Clerks  Union  Local 
No.  1179;  United  Food  and  Commercial 
Workers  Union  Local  No.  428;  and  Retail 
Clerks  Union  Local  No.  870.  Those 
agreements  obligated  Interstate  to 
contribute  to  the  Northern  California 
Retail  Clerks  Unions  and  Food 
Employers  joint  Pension  Plan  (the 
"Plan").  According  to  the  Plan, 
Interstate's  potential  withdrawal 
liability  to  the  Plan  has  been  calculated 
to  be  $41,763. 

3.  The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
$10,544.78  (the  amount  of  Interstate's 
required  annual  contribution  to  the  Plan 
for  the  plan  year  ending  December  31, 
1930). 

4.  American  is  the  parent  in  a 
controlled  group  of  corporations. 
American's  audited  consolidated 
financial  statements  for  the  two  years 
ending  before  the  date  of  the  sale  were 
submitted.  According  to  those 
statements.  American  had  an  average 
net  uicome  after  taxes  of  $18  million  for 
its  fiscal  years  1980  and  1979  and  total 
net  assets  as  of  December  27. 1980  of 
approximately  $52  million. 

5.  American  has  indicated  its 
intention  that  section  4204  should  apply 
to  the  sale. 

6.  A  complete  copy  of  this  request  has 
been  sent  to  the  Plan  and  the  collective 


bargaining  representatives  of  the  seller's 
former  employees  by  certified  mail, 
return  receipt  requested. 

Comments 

All  interested  persons  are  invited  to 
submit  vkTitten  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  April  8, 1983.  All  comments  will 
be  made  a  part  of-the  record.  Comments 
received,  as  well  as  the  application  for 
exemption,  will  be  available  for  public 
inspection  at  the  address  set  forth 
above. 

Issued  at  Washington.  D.C.  on  this  15th  day 
of  February  1983. 
Edwin  M.  lones. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(Fit  Doc.  B3-«3Se  Filed  Z-tB-83:  8:45  nnj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  Notice  No.  PE-83-3} 

Petitions  for  Exemption;  Summary  of 
Petitions  Receiver)  Dispositions  of 
Petitions  Issue- 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
appUcafion,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviatior.  Regulations  (14  CFR  Chapter  I), 
disposit'ons  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
publics  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  14. 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue.  SW.. 
Washington.  DC.  20591. 
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FOR  RJRTXER  INFORMATION  CONTACT: 
The  pet}t:or:,  any  c;,.T..T.L'r.*i  rij^c. .    d 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
dnd  are  available  for  examination  in  the 
P  ,^^  P"rket  (AGC-204).  Room  916, 


FAA  Headquarters  Building  (FOB  10A(, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 


PETfTIONS  FOR  EXEMPTION 


Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  February 
15.  1983. 

John  H.  Cassady, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division. 


DockM 

No. 


Polltiooer 


Rsgulalions  affected 


Oescnption  o(  relief  sought 


23459    Aero  Unioo  Corp  .... 
23453  i  I  laiiinii»<  Admes 


17681     Kenmore  A«  Haitxx.  itK „.. 

t 
8429    Nortiem  *»  Cargo,  Inc  (NAC) 


■  ■'     Ameocar  A»tnes  FiigM  Aca<Jemy.. 


23513     A»  Polynesia,  mc .  dba  DHl.  Caigo 

23503     Amencan  A«)ires  FUgW  Academy.. _ _._. 

»     \rcance  Heiicopte«s        


23497     Eastern  Airlines 


14  CFR  125  11(b) 

14  CFR  108S(aMl) 

14  CFR  135203(a)(1) 

14  CFR  91  39  and  121  157 

14  CFR  121  99  and  121.351|a) 

14  CFR  21  5e3(a)(8) 

14  CFR  121  333(cM2) -.... 

14  CFR  43.3(h) 

14  CFR  25  121(b) 


To  permit  petitioner  to  advertise  Boeing  377MG  avctaft  (or  transportation  ot 

outsized  cargo  in  Part  125  operations 
To  penT«t  petrt)or>er  to  utilize  its  DC-9  aircraft  with04jl  a  security  program  ttiat 

meets  the  requirements    The  DC-9  aircTatI  wouM  be  used  as  a  replacemenl 

iwhen  the  DASH-7  aircraft  is  out  of  service 
To  renew  Exemption  2528,  as  amended,  to  perrmi  petitioner  to  conduct  operations 

at  an  altitude  below  500  feet  over  water  outside  o<  controlled  airspace,  subject 

to  certain  condrtior>s  and  limitations. 
Amervknent    to    arx)    extension    of    Exemption    7701,    which    presently    permits 

petitioner  to  use  its  C-82  restricted  category  airplanes  to  carrv  only  cargo  for 

cornpensation  or  hire  ttiat  is  too  large,  bulky,  or  heavy  to  be  loaded  aboard, 

unloaded  from,  or  earned  by  conventional  (side  fuselage  loading)  cargo  aircraft. 

The  amendment  requested  would  permit  NAC  to  use  its  C-82  airplanes  to  carry 

aN  types  of  cargo 
Renewal  of  Exemption  No   1332,  as  amended,  to  permit  Amencan  Airlines.  iiK..  to 

operate  its  airplanes  between  Wilmington.  NC.  and  St.  Croix  and  St.  Tnomas. 

VI.  via  Nassau,  without  maintaining  two-way  radio  communications  between 

each  airplane  and  the  dispatch  office  along  the  nan^d  routes 
To  permit  petitiooer  to  transport  dependents  of  company  employees  on  (Mghts  it 

operates  within  tfie  State  of  Hawaii  without  the  dependents  beir^g  accompanied 

by  the  company  employee 
To  permit  petitioner  to  operate  its  8-767  aircraft  up  to  and  irKludmg  flight  level 

430  i43.000  feet)  without  requmng  at  least  one  pilol  at  the  controls  to  wear  and 

use  an  oxygen  mask. 
To  permit  petitioner  s  appropnately  trained  and  certifiva.ad  pilols  to  remove,  check 

ar>d   reinstaU   magnetic   chip  detector  plugs  on  its  Allison  250  series  turbine 

engines,  the  transmissions  and  free-wheeling  unit  of  its  Bell  Model  206  series 

helicopter,  and  ttie  transmissions  of  its  Hughes  500  series  heticopler 
To   aUow   petitioner   to   operate   B-727-225B   aircraft   at   Kennedy   International 

Airport,  in  LaPaz.  Bolivia,  on  Runway  27L.  at  a  reduced  second  segment  climb 

jradieni  of  2  01fc  in  lieu  of  the  2  7%  gracSent  specified  m  §  25.121(b)  of  Itie 

FAR 


Dispositions  of  Petitions  for  Exemption 


DockeK 

No 


Petitioner 


23420  I  Gulf  A»  Transport,  me     _._ 

I 
22872     A*  Transport  Asan 

I 

23385     Giilfsiream  Amencan  Corporation.. 

212M     Ftgtit  Management  Company 

23431     National  Fionda  Ammes 

23331     Amencan  Intemationat 

23063    Tenneco  Inc  Aviation 

23341  ,  Israel  Avcratt  Industnes  Lid 


Regulations  affected 


14  CFR  121  307(a).  Appendices  E  and  F  of 
Part  121 


14  CFR  61  157(a).  121  424(a)  and  (b)    Part 
61.  Appendices  A  and  E 

14  CFR  21  19(b)  (1) 

14  CFR  91  169  91  181|a) 
14  CFR  135  243(a) 


Description  of  relief  sought  disposition 


14  CFR  91  307 


23449     West  County  Technical  High  School 
23268     Aero  Unon  Corp 


23291     Central  Air  Service  Inc 


^r  Vananas.  mc 
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14  CFR  21  181.  91  27.  91  29  ar4l  91  165 
14  CFR  25.1305(d)  (3) 

14  CFR  147  31(c)(1)  (w) 

14  CFR  91  27(a)  (1)  and  91  29(a)  ..„ 


14  CFR  91  27(a)  (1)  91  29.— 

14  CFR  91.200.  and  121  311«e)  (Q.. 


To  permit  certain  maneuvers  and  procedures  allowable  under  the  nonvisual 
sifnuiator  classification  of  Part  121.  Appendices  E  and  F  to  t)e  approved  for 
accomplishment  m  Simulator  Training.  Inc.'s.  Loclifieed  Electra  1-188  Training 
Device  lor  petitioner  s  operators   Wilhdratrn  Jan    W,   1983 

On  befialf  of  petitioner's  memt>er  airlines  and  any  ottier  qualifying  Part  121 
certificate  liolder  for  a  clari'ication  of  the  term  'mitial  Iramrfig"  as  used  in 
Enemplion  3653  Partial  gran!  Jan  25.   1983. 

To  permit  petitioner  to  apply  foi  supplemental  type  certification  ot  a  design 
criange  from  two  Rolls-Royce  Spey  Mar*  511-8  turtxsfan  engines  10  foui  Rolls- 
Rc/ce  RS401 -07-08  turbofan  engines  on  its  Gultstream  111  Model  G-11S9A 
Granted  Jan.  27.   1983 


To  extend  current  Exemption  No  3294,  to  permit  petitioner  s  clients  to  operate 
I  small  civil  airplanes  and  helicopters  of  U  S  registry  under  §§  91  183-91215 
i      Granted  Jan  28.  1983 

To  permit  Mr  Jeffrey  A  DePaolis  to  act  as  pilot  in  corpmand  m  petitioner's 
I  commuter  operations  although  Mr  (3ePaoiis  lias  not  readied  his  23d  Birthday 
I      Denied  Jan  21.   1983 

j  To  amend  petitioner's  previous  Grant  of  Exemption,  dated  Sept    28.   1962.  lor 
relief  from  the  noise  level  requirements  for  avil.  suiasonic  planes  undei  Subpart 
E  of  Part  91   Petitioner  is  also  deleting   Granted  Jan.  31    1983. 
\  To  permit  petitioner  to  use  a  minimum  equipmeni  list  and  a  configuration  deviation 
\      Ii6t   to   meet   requirements   for   flight   operation.    Partial  grant  Jan    25.    1983. 
To  permit  petitioner  lo  obtain  a  type  certificate  for  the  Westwind  Model  1125 
withoui  installation  of  a  powerplant  instrument  to  indicale  engine  rotor  system 
unbalance   Granted  Jan  20    1983 
To  permit  petitioner  to  c.edit  students  of  Ihe  classes  of  1983  and  1984  with  that 
cumculum  taught  them  between  Aug    25  and  Nov    3    1982,  when  the  school 
was  in  a  period  of  noncertification  Granted  Jan  31.  1963. 
To  reconsider  Denial  of  Exemption  3647  to  permit  pettlmner  s  pilots  lo  ferry  its 
McDonnell  Douglas  DC -4  and  DC-6  aircraft  to  a  mamtenarKe  base  with  one 
•ngme  inoperative  without  obtaining  a  special  fkghl  perml    Granted  Feb    4. 
1383 
To  permit  petitioner  to  lerry  its  Douglas  C-54  aircrah  to  a  pwrt  of  maintenance 
bAse  with  one  engine   inoperative  wrtfiout  obtaining  a  special  flight  permit. 
Oenied  Feb  4.  1983 
To  permit  petitioner  lo  operate  a  Martin  404  airplane  without  meeting  the  safety 
beN  and  shoulder  harness  requirements  at  each  flight  deck  station,  regardless 
of  ttie  type  certification  date.  Granted  Feb  2.  1983. 
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Dispositions  of  Petitions  for  Exemption — Continued 


Docket 

No 

PeHtionsr 

Regulations  affected 

Description  of  rekaf  aouf^  ^^nsltion 

23413 

Tr«w  Wortd  AvIinM - - 

14  CFP  121  6S2(a)  and  (o(.- 

To  permi  petitioner's  B-767  Captains  wtx)  rwve  not  served  100  Ivxjrt  as  p4oi  m 
commanO  m  Pan  121  operations  to  operate  us  B-767  aircraft  mnttxxit  mcraasmg 
tf>e  landing  weattwr  rmmnxjms  Denmd  fet   7   1963 

23394 

Pons  o»  Co*  Trav*  C**.... 

14CFR91J03 ._ 

To  aNow  petitioner  to  operate  jp  to  rane  nonconiplymg  Boeing  707  arcratt  w\  tte 
US  from  Jan  i  1985.  unit  juty  10.  1965.  lo  allow  time  to  tying  me  arplane 
mto  compliance  witn  the  operating  noee  fcnit  requrements  Denied  f^eb  4. 
1963 

|H(  Due  83-t319  Filed  2-18-83,  8:45  ami 
BILUNC  CODE  4910-13-M 


(Summs- Y  ^: 


-83-41 


;t  .j  "^  'Tt  a  r\  o  ■  Petitions  R  e  c  e  •  v  e-  c 
"/iSDOSitso'Ts  0*  Pet;t?o"s  ss'su?"' 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FFA's  rulemaking 

rovisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  Part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 


Docket 
No. 


23533 


Petitionar 


Empre  Airlines,  Irx;.. 


previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public  av^areness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  ommission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petitions 
or  its  final  disposition. 
date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  4,  1983. 
ADDRESS  Send  comments  on  any 
i^ruiioi.  ill  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-204), 
Petition  Docket  No.         ,  800 
Independence  Avenue,  S\V.. 
Washington,  D.C.  20591. 

PET^bNS  FOR  Exemption 


The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW.. 
Washington.  D.C  20591;  telephone  (202) 
42&-3644. 

Tliis  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations  (14 
CFR  Part  11). 

Issued  in  Washington.  D.C,  on  February 
16. 1983. 

John  H.  Cassady, 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Regulattons  affected 


14  CFR  93  124... 


Deacnptonol  lekal  sought 


Auttwrtty  lo  operate  19-passenger  Metro  II  (elprop  aircraft  m  an  earner  sMt*.  at 
Wasnmgton  National  Airport,  tor  a  period  i<i  to  sn  months  ttsginnng  Apr!  1. 
19S3  and  continuing  ttvough  to  Sepl  30.  1963. 


Dispositions  of  Petitions  for  Exei^ption 


Docket  No. 


PeWnner 


Regulations  affected 


uescr^Mon  ov  ffmei  aouyw    taapo—on 


None  this  pehod 


|FR  Doc  83-4429  Filed  2-1S-83:  8:46  am| 
BILUNG  CODE  4910-13-M 


^;:^tf~ty 


Genera-  Morlors  Corp    Oaf  oS 
Petition  for  Determin.itiori  o* 
!f.  con  sequential  Noncompiianre 

This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren, 
Michigan,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.]  for  an 


apparent  noncompliance  with  49  CFR 
571.120,  Motor  Vehicle  Safety  Standard 
No.  120,  Tire  Selection  and  Rims  for 
Motor  Vehicles  Other  Than  Passenger 
Cars.  The  basis  of  the  petition  was  that 
the  noncompliance  is  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  January  21, 1982,  and  an  opportunity 
afforded  for  comment  (47  FR  3059). 

Paragraph  S5.2(a)  of  Standard  No.  120 
requires  that  each  rim  be  marked  with  a 
designation  indicating  the  source  of  the 
rim"8  published  nominal  dimensions,  the 
usual  source  for  American  vehicles 


being  the  Tire  and  Rim  Association 
(T&RA)  yearbook.  GM  manufactured 
almost  2300  1980-81  Chevrolet  and  GMC 
KlO  Suburban,  Blazer,  and  Jimmy 
vehicles  on  which  the  P215/75R15  tire 
and  8  inch  rim  used  is  not  listed  as  an 
approved  tire/rim  combination  by  the 
T&RA. 

GM  argued  that  this  noncompliance  is 
inconsequential  as  the  ratio  of  the  rim 
width  to  tire  section  width  of  the  tire 
and  rim  is  86.1%,  "slightly"  in  excess  of 
85%  normal  maximum  ratio  of  T&RA 
approved  combinations  (in  fact,  one 
combination.  DR  78-13  tire  and  7  inch 
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rim  has  a  ratio  of  85.9S]  GM's  ratio 
results  in  "slightly  less  than  normal  curb 
scuff  clearance,"  but  the  tire  has 
"successfully  passed  a  curb  scuff 
evaluation  test"  conducted  by  GM. 
Petitioner  argued  that  the  performance 
is  equivalent  to  that  of  approved 
combinations  and  states  that  it  was 
aware  of  no  in-service  problems  or 
complaints  about  the  noncompliance. 

Uniroyal,  Inc.  was  the  sole  commenter 
on  the  petition  supporting  it.  and  met 
with  NHTSA  officials  to  present  its 
position.  As  a  supplier  of  original 
equipment  tires  to  GM,  Uniroyal  argued 
that  its  tests  had  shown  the 
noncompliance  to  be  inconsequential. 
Quoting  the  1982  Tire  and  Rim 
Association  Yearbook  that  standards 
"may  have  options  of  equal  status", 
Uniroyal  had  determined  that  the  8-inch 
rim  would  be  an  "option  of  equal 
status".  The  bead  unseating  test, 
paragraph  S5.2  of  Standard  No.  109. 
establishes  a  minimum  requirement  of 
2500  pounds.  Uniroyal  tested  its  P215/ 
75R15  Steeler  Steel  Belted  Radial  and 
derived  a  value  of  2960  pounds  using  the 
8-inch  rim.  and  3,060  using  the  7-inch 
rim.  At  its  Laredo  proving  ground,  using 
the  same  tire,  it  conducted  "J"  turn  tests 
at  25  mph,  at  progressively  lower 
inflation  pressures  until  roll-off 
occurred.  The  values  derived  from  those 
tests  were  roll-off  at  18  psi  on  the  7  inch 
rim,  14  psi  on  the  8  inch  rim,  and  16  psi 
on  a  re-run  of  the  8  inch  rim  test.  Finally, 
it  conducted  a  Standard  No.  110  blowout 
test  (Paragraph  S4.4.1(b))  which  requires 
the  rim  to  retain  the  deflated  tire  until 
the  vehicle  can  be  stopped  with  a 
controlled  application  of  the  brakes. 
With  the  7  inch  rim,  the  stopping 
distance  and  elasped  time  were  315  feet 
and  7.0  seconds  respectively,  the  outer 
bead  going  into  the  rim  wall.  On  the  8 
inch  rim,  the  figures  were  320  feet  and 
7.2  seconds,  both  beads  going  into  the 
rim  wall.  Uniroyal  believes  these  results 
would  have  occurred  using  any  other 
tire  brand  of  the  same  size,  and  termed 
performs  r;cf  on  the  8  inch  rim 
"satisfactory"  and  "adequate". 

NHTSA  has  found  the  Uniroyal 
presentation  persuasive.  The  tests 
conducted  are  critical  measures  of  the 
performance  of  tire/rim  combination 
under  these  exceptional  conditions. 
NHTSA  also  learned,  during  Uniroyals 
oral  presentation,  that  the  failure  of  the 
Tire  and  Rim  Association  to  list  an  8- 
inch  rim  is  based  upon  the  desire  to  limit 
proliferation  and  to  provide 
standardization,  rather  than  upon  safety 
considerations.  Accordingly  it  is  hereby 
determined  that  the  noncompliance 
herein  described  is  inconsequential  as  it 


relates  to  motor  vehicle  salety.  and 
General  Motor's  petition  is  granted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson  respectively. 

(Sec.  102.  Pub.  L  93-492,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  15. 1983. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

fFR  Doc  83-1370  Filed  2-18-83:  8:«  am| 
BIU.MG  COOC  4910-59-M 

[Docket  No.  EX83-2;  Notice  1) 

Middiekauff,  Inc.;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard 

Middiekauff,  Inc.  of  Toledo,  Ohio 
("Middiekauff  herein)  has  petitioned 
for  a  temporary  exemption  of  three 
years  for  its  trucks  from  Federal  Motor 
Vehicle  Safety  Standard  No.  301,  Fuel 
System  Integrity,  on  grounds  of 
substantial  economic  hardship. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Petitioner  is  a  final-stage  motor 
vehicle  manufacturer  whose  production 
in  the  year  prior  to  filing  its  petition  was 
95  units.  In  finishing  incomplete  vehicles 
furnished  to  it  by  AM  General 
Corporation,  it  extends  the  filler  pipe  to 
the  gas  tank  and  relocates  the  filler  cap. 
It  believes  that  it  exercises  due  care  in 
its  operations  "to  the  extent  of 
duplicating  the  hose  and  clamps  used  by 
the  original  manufacturer,  and  in  many 
cases  utilizing  the  original  gas  cap.  it  is 
not  always  possible  to  recess  the  gas 
cap  itself."  It  estimates  that  the  cost  to 
test  to  compliance  would  be  $10,000  (the 
cost  of  each  vehicle)  which  it  terms 
"prohibitive".  In  the  three  fiscal  years 
ending  September  30, 1981.  it  had 
cumulative  net  losses  of  $92.(JO0.  Thus, 
testing  for  compliance  would  cause  it 
substantial  economic  hardship. 

Petitioner  further  argues  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act 

Inasmuch  as  our  method  of  extending  the 
gas  line  between  the  gas  tank,  supplied  by 
the  manufacturer,  and  the  Tiller  cap  is  to 
avoid  having  such  gas  line  or  filler  cap  in  any 
one  of  the  six  compartments  which  comprise 
the  majority  of  the  body,  and  would, 
therefore,  be  subject  to  leakage  or  fumes  due 
to  the  cargo  coming  in  contact,  in  any  way. 
with  the  gas  system. 


Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Middiekauff,  Inc.  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration.  Room  5109.  400 
Seventh  Street.  SW..  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Docket  hours 
are  from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday.  Notice  of  final  action  on 
the  petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  March  24. 
1983. 

(Sec.  3.  Pub.  L.  92-548.  86  Stat.  1159  (15  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  February  15.  1983. 
Courtney  M.  Price, 
Associate  Administrator  for  Rulemaking. 

|FR  Di!.:  63-4371  Filed  2-18-83:  8:45  am) 
BIIXINO  CODE  4910-5S-U 


Rulemaking,  Research  and 
Enforcement  Programs;  Public 
Meetings 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  will  hold  a 
meeting  on  April  13, 1983,  to  answer 
questions  from  the  public  and  industry 
regarding  the  Agency's  rulemaking, 
research  and  enforcement  programs. 
The  meeting  will  begin  at  10:30  a.m..  and 
continue  as  long  as  may  be  required.  It 
will  be  held  in  Conference  Room  2230  of 
the  Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street  SW..  Washington.  D.C. 

At  the  April  meeting,  representatives 
of  DOT  will  answer  questions  received 
from  the  industry  and  the  public  relating 
to  NHTSA's  rulemaking,  research  and 
enforcement  programs  (including 
defects).  The  purpose  of  this  is  to  focus 
on  those  phases  of  these  NHTSA 
activities  which  are  technical, 
interpretative  or  procedural  in  nature. 
(Questions  regarding  the  Agency's  fuel 
economy  program  will  continue  to  be 
addressed  at  the  EPA's  meeting  on 
vehicle  emissions). 

Questions  for  the  April  13  meeting 
should  be  submitted  in  writing  by  March 
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23  to  Courtney  M.  Price,  Associate 
Administrator  for  Rulemaking.  Room 
5401.  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590.  If  sufficient 
time  is  available,  questions  received 
after  the  March  23  date  may  be 
answered  at  the  meeting.  The  individual, 
group,  or  company  submitting  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered. 

A  consolidated  list  of  the  questions 
submitted  by  March  23  and  the  issues  to 
be  discussed  will  be  mailed  to  interested 
persons  on  or  before  April  8, 1983.  and 
will  be  available  at  the  meeting.  This  list 
will  serve  as  the  agenda. 

A  transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washington.  D.C.  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  will  then  be  available  at 
twenty-five  cents  for  the  first  page  and 
five  cents  for  each  additional  page 
(length  has  varied  from  100  to  150  pages) 
upon  receipt  to  NHTSA,  Technical 
Reference  Section.  Room  5108.  400 
Seventh  Street.  SW.,  Washington,  D.C 
20590. 

Issued  in  Washington.  D.C  on  Febniary  15. 
1983. 
Courtney  M.  Price, 

Associate  Administrator  for  Rulemaking. 

I  PR  Doc  B»-43Z1  Filed  2-1B-83:  6:43  ami 
BlUJNe  CODE  4910-SS-M 


VETERANS  ADMINISTRATION 

Heatth  Services  he  search  and 
Development;  Scientific  Review  and 
Evaiuation  Board;  Availability  of 
Annual  Report 

Piirsuant  to  the  provision  of  Section 
10(d)  of  Pub.  L.  92^63  (Federal  Advisory 
Committee  Act)  and  0MB  Circular  A-63 
cf  March  27, 1974,  notice  is  hereby  given 
that  the  Annual  Report  of  the  Veterans 
Administration  Health  Ser\'ice8 
Research  and  Development  Service 
Scientific  Review  and.Evaluation  Board 
for  calendar  year  1981  has  been  issued. 
This  report  summarizes  activities  of 
idle  Board  on  matters  related  to  the 
review  of  health  services  research  and 
development  proposals  submitted  by 
VA  field  staff.  It  is  available  for 
inspection  at  two  locations; 
Library  of  Congress,  Serial  and 
Government  Publications,  Reading 
Room,  Room  LM  133.  Madison 
Building.  Washington,  D.C  20540 

and 
Veterans  Administration,  Office  of  the 
Director,  Health  Services  Research 
and  Development  Service.  Room  650. 
810  Vermont  Avenue,  NW.. 
Washington.  D.C.  20420. 


Dated:  February  9. 1983. 
By  Direction  of  the  Administrator. 
Rosa  Maria  Fontanez. 

Committee  Management  Officer. 

|FR  Doc  83-«3i7  Filed  E-18-83;  8:*5  amj 
BiLvJNG  COOE  S32i>-C;-M 


Long  Ranqe -''-an -."a  S.,  :;'-^  "-"e    :    '■•■- 
£>-  •  *  -:'  N3.a'  ~'re'3t.c?-s  £  sec "  ,•■- 
Pant:  Acv'tso'*  Zo"--'^'^xe<^.  Meev'^i 

Pursuant  to  the  provisions  of  the 
Federal  Advisorj'  Committee  Act  (5 
U.S.C  App.  I)  notice  is  hereby  given  that 
the  Long  Range  Planning  Sub-Panel  of 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  March  9. 1983,  from  9:00 
a.m.  to  5:00  p.m.  at  2000  North 
Beauregard  Street,  Alexandria.  Virginia. 
All  sessions  will  be  closed  to  the  public 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  involving  Soviet 
long  term  manpower,  personnel,  and 
naval  training  trends.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5.  United  State  Code. 

For  further  information  concerning 
this  meeting,  contact  Commander 
Donald  Pilling.  Resources  Planner.  CNO 
Executive  Panel.  2000  North  Beauregard 
Street.  Room  587.  Alexander,  Virginia 
22311.  Phone  (202)  694-8422. 

Doted:  February  17, 1983. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

ire  Doc  B3-».>a>  F.'ed  2-16-83;  9:46  am) 
BILUNG  CODE  3eiO-AE-M 


OEP<i       v*    ST  OF  ENERGY 


Energy  Infor- 


idminlstration 


Publication^       A  '6^-3*  ve  Fuel  Price 
Celling  an.:    -'C-^^vf^'.a  f^rice 
Threshoiii  ior  Hign  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NCPA)  (Pub.  L.  95-621)  signed  into  law 
on  November  9, 1978.  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 


interstate  natiu-al  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a- surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  March  1. 1983.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact  Leroy 
Brown.  Jr..  Energy  Information 
Administration,  1000  Independence 
Avenue.  S.W.,  Room  BE-034, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  1 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland,  FERC 
by  and  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21.  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceiling  for 
State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  atemative  fuel  price  ceiling  for  the 
State  or  the  alternative  fuel  price  ceiUng 
for  the  multistate  region  in  whidLthe 
State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 
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'Regnn  bwed  pnce  as  requfed  by  FERC  Intenm  Rule 
issued  on  March  2.  1981.  in  Docket  No  RM79-21 

'Region  tiased  pnce  computed  as  (he  weighted  average 
pnce  at  Regions  E.  P.  G.  a-sJ  H 


Section  11. — Incremenlal  Pricing 
Thr ',hold  for  High  Cost  Natural  Gas 

The  EIA  has  deterniined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
December  1982  was  S39.36  per  barrel.  In 
order  to  est.^biish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II. 
Section  203fa)(7),  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by^ 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  March  1, 1983, 
is  S8,82  per  million  BTU's. 

Section  III — Method  Used  to  Compute 
Price  Ceilings 

The  KERC,  by  Order  No.  50,  issued  on 
September  29, 1979.  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981.  made  permanent  the  rule 
that  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181,  issued  on  October  6, 
1981.  in  Docket  No.  RM81-28, 
-established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 
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The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
{greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil  For  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
October  1982,  November  1982,  and 
December  1982.^  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  March  1, 1983,  (shown 
in  Section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  October  1982,  November  1982, 
and  December  1982.  Reported  prices  for 
sales  in  October  1982  were  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
October  1982  to  December  1982.  Prices 
for  November  1982  were  similarly 
adjusted  by  the  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  November  1982  to  December 
1982.  The  volume-weighted  3-month 
average  of  the  adjusted  October  1982 
and  November  1982,  and  the  reported 
December  1982  prices  were  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  info  the  regions 
identified  by  the  FERC  (see  Section 
inc.).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusterfweighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 


'l-arge  Industrial  User — A  person/firm  *hich 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  heating  of  the  business  premises.  Electric 
utilities,  guvemmenlal  bodies  (Federal.  Stale.  <fr 
Local),  and  the  military  are  excluded. 


and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B(2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  III.B.4)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  October, 
November,  and  December  1982.  The 
alternative  fuel  pric'e  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume  weighted  average 
price  ceilings  for  Region  E,  Region  F. 
Region  G,  and  Region  H. 

(4)  Lag  Adjustment.  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in/'latt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustm.ent 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  sulfur 
residual  fuel  oil  for  the  ten  trading  days 
ending  February  14,-1983,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  publised  by  Piatt's  for  the  month 
of  December  1982.  A  regional  lag 
adjustment  factor  was  similarly    » 
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calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FFRC  to 
form  eight  distinct  regions  as  follows: 

Region  A  Region  B 

Cunnecticut  Delaware 

Maine  Maryland 

Massachuselts  New  Jersey 


New  Hampshire 

New  York 

Rhode  Island 

Pennsylvania 

Vermont 

Region  C 

Region  O 

Alabama 

Illinois 

Florida 

Indiana 

G*;orgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Region  E 

Region  F 

(uwa 

Arkansas 

Kansas 

Louisiana 

Mi9«ouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Texas 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

Colorado 

Arizona 

c 

Iduho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

Issued  in  Washington,  D.C.,  February  18. 

1983. 

f .  Erich  Evered. 

Administrator,  Energy  Information 

Administration. 

(FR  Doc.  83-«534  Filed  2-18-83:  10-.44  am| 
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Revision  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Energy  Information 
Administration  (ElA)  published  in  the 
January  21. 1983  Federal  Register  [48  FR 
2825)  on  behalf  of  the  Federal  Energy 
Regulatory  Commission,  the  aitemative 
fuel  price  ceilings  and  incremental 
pricing  threshold  for  high  cost  natural 
gas,  that  were  effective  February  1, 1983 
Subsequent  to  the  publication,  tiie  EIA 
discovered  an  error  in  computing  the 
alternative  fuel  price  ceilings.  The  error 
discovered  was  in  the  data  base  that 
was  used  to  compute  the  3-month 
weighted  regional  standard  deviation. 
After  correcting  the  error  in  the  data 
base  and  recomputing  the  revised 


prices,  only  two  States  are  impacted. 
The  following  shows  the  published  price 
and  the  revised  computed  price  for  the 
impacted  States. 


State 


Ftortda... 
Indiana. 


Published 
price 


t3.83 
3.65 


Revised 
price 


$3.82 
3.61 


FOB  FURTHER  INFORMATION  CONTACT: 

Leroy  Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue,  SW.,  Room  BE-034, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6136. 

Issued  in  Washington,  D.C,  February  18, 
1983. 
Albert  H.  linden,  Jr., 

Deputy  Administrator,  Energy  Information 
A  dm  in  is  tration. 

(FR  Doc.  83-4426  Filed  Z-17-83;  lOSS  am| 
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Public  Meeting 

date:  Thursday,  February  24, 1983. 
PLACE:  Russell  Senate  Office  Building, 
Room  SR253  (old  235),  Constitution 
Avenue  and  First  Street,  NE., 
Washington,  D.C.  20510. 
TIME:  2:00  p.m. 

PURPOSE:  The  Motor  Carrier  Act  of  1980, 
Pub.  L.  96-296,  94  Stat.  793  (1980).  as 
amended  by  the  Bus  Regulator^'  Reform 
Act  of  1982,  Pub.  L  97-261,  96  Stat.  1102 
(1982),  directs  the  Motor  Carrier 
Ratemaking  Study  Commission  (Study 
Commission)  to  make  a  full  and 
complete  investigation  and  study  of  the 
collective  ratemaking  process  for  all 
rates  of  mo'or  common  carriers  of 
property  and  of  the  need  or  lack  of  need 
for  continued  antitrust  immunity  thereof. 
The  Study  Commission  is  specifically 
directed  to  estimate  the  impact  of  the 
elimination  of  such  immunity  upon  the 
rate  levels  and  rate  structures  and  to 
describe  the  impact  of  such  on  the 
Interslate  Commerce  Commission  and 
Its  staff.  Also,  the  Study  Commission 
h.-is  been  directed  to  give  special 
consideration  to  the  impact  of  the 
ehmination  of  such  immunity  upon  rural 
areas  and  small  communities.  The  Study 
Commission  shall  submit  to  the 
President  and  the  Congress  its  final 
report  including  its  Findings  and 
recommendations. 

The  purpose  of  this  meeting  is  to 
provide  the  opportunity  for  the  Study 
Commission  to  discuss  and  consider  the 
draft  report,  findings,  and 


recommendations:  to  direct  issuance  of 
the  final  document  with  its  findings  and 
recommendations  to  the  Congress  and 
President;  and  to  consider  other 
business  as  appropriate. 

Budget,  timing,  and  scheduling 
considerations  necessitate  calling  this 
meeting  with  less  than  the  customary 
fifteen  day  notice  to  the  public.  The 
Study  Commission's  statutory 
obligations  with  respect  to  ratemaking 
in  trucking  must  be  completed  forthwith 
in  order  to  ensure  adequate  time  and 
resources  to  complete  additional 
responsibilities  as  detailed  in  the  Bus 
Regulatory  Reform.  Act  of  1982.  No 
public  preparation  or  participation  is 
required.  Interested  parties  have  been 
aware  for  weeks  of  the  likelihood  that 
this  meeting  would  be  held  at  this  time. 
FOR  FURTHER  INFORMATION,  CONTACT: 

Gary  D.  Dunbar,  Deputy  Executive 
Director  (202)  724-9600. 

Submitted  this,  the  17th  day  of  February, 
1983. 

Larry  F.  Darby, 
Executive  Director. 

[FR  Doc  ea-Mr  Filed  2-18-83:  ft45  am] 
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DEPAR-  M I  h     OF  THE  TREASURY 

Customs  Service 

[T.  D.  83-331 

Classification  of  Cigar  Tobacco 

Correction 

In  FR  Doc.  83-3240,  beginning  on  page 
5644,  in  the  issue  of  Monday.  February  7. 
1983.  the  third  column,  line  4,  "not"  is 
corrected  to  read  "now". 
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DEPARTMENT  OF  THE  TREASURY. 

Office  of  the  Secretary 

[Department  Circular,  Piit>lic  Debt  Series — 
No.  6-631 

Treasury  Notes  of  May  15, 1988;  Series 
H-1988 

Washington,  February  16, 1963. 

1.  Invitation  for  Tenders 

1.1.  The  Secretay  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $5,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1988,  Series 
H-1988  (CUSIP  No.  912827  PF  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
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will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  fender. 
The  nt'-p^t  rate  on  the  securities  and 
:~e  pr;:e  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2  Des(.npr;oii  of  Securities 

2.1.  The  Securities  will  be  dated 
March  1, 1983.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  November  15. 1983.  and  each 
subsequent  6  months  on  May  15  and 
November  15  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1988.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  revenue  Code  of  1954. 
The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securibes  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  Sl.OOO,  S5,000,  $10,000, 
SIOO.OOO,  and  Sl.000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

;  5  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  Securities  apply  to  the  securities 
offered  ir,  ',-  s  r'rcular.  These  general 
reguta'ions  include  those  currently  in 
effect,  ai  weii  as  those  that  may  be 
Lssued  a'  a  latsr  date. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m., 
Eastern  Standard  time,  Wednesday. 
February  23. 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  22, 1983,  and 
received  no  later  that  Tuesday,  March  1. 
1983. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  that  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  secxirities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  pubhc  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  ( in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 


tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields.'through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  )4 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  non-competitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or  , 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  March  1. 1983. 
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Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institutign  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  February  25, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  numbSr  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 


required  of  the  bidder  for  any  difference 
between  the  face  amoimt  of  securities 
presented  and  the  amount  payable  on 
the  securitifes  allotted. 

5.2.  In  every  case  where  full  payment ' 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  difft  rs    •  v  om  those  in  the 
inscriptions  or  assigriinents  of  the 
securities  presented,  the  assigmnent 
should  be  to  'The  Secretary  of  the 
Treasury  for  (seairities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 


the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  cffrrrs  P-iblic 
announcement    i  «u(  r:  i  hinges  will  be 
promptly  provided. 

)ohn  Kilcoyne, 

Assistant  Fiscal  Assistant  Secretary. 
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Sunshine  Act  Meetings 


This  sectior  of  me   FEDERAL   REGISTER 
contains   notices   of   meetings  published 
under  ttie     Government  in  tfie   Sons*nrte 
Act"    (Pub.    L    94-409)    5   US.C. 
552tXe)(3). 


FecJerai  Deposit  Insurance  Corpora- 
t»oo 

Federal  Election  Commission 

Federal  Energy  Regulatory  Cotnmts- 
»on 

Federal  Home  Loan  Bank  Board 

Federal  Home  Loan  Mortgage  Corpo- 
ration  

Federal  Maritime  Commission 

National  Commisston  on  Student  R- 
nanaal  Assistance 

Net^iboftxxxj  Reinvestment  Corpora- 
tion  

SecurTt)es  and  Exchange  Commission . 


Itofns 

1 
2 

3 

4 

5 
6 


8 
9 


reoesA.  Defies 

C0P<»ORAT(ON 


M  s  u  c  Ji  *t  c  f 


—  -^ncy  Meeting  ' 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  8:00  p.m.  on  Monday.  Febmary  14, 
1983.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  pu!"chase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  United  American  Bank 
in  Knoxville,  Knoxville,  Tennessee, 
which  was  closed  by  the  Tennessee 
Comoiissioner  of  Banking  on  Monday, 
February  14. 1983:  (2)  accept  the  bid  for 
the  transaction  submitted  by  First 
Tennessee  Bank,  Knoxville,  Tennessee. 
Knoxville,  Tennessee,  an  insured  State 
nonmember  bank:  (31  approve  the 
appUcation  of  First  Tennessee  Bank. 
Knoxville.  Tennessee,  Knoxville. 
Tennessee,  for  consent  to  purchase  the 
assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  United  American 
Bank  in  Knoxville.  Knoxville. 
Tennessee:  and  (4)  provide  such 
fmancial  assistance,  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
-i-,-i.imption  transaction. 


UMI 


In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  joe  Selby.  acting 
■n  the  place  and  stead  of  Director  C.  T. 
Jonover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)f9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  16. 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

|S-2a5-«3  Filed  2-ir-83:  i07  pm| 
nUJNG  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 
Federal  Register  No.  232 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday.  February  23. 1983,  10  a.m. 

CHANGE  IN  MEETING:  The  following 
matter  has  been  added  to  the  closed 
session  for  this  date: 

Certification  (continued  from  the  closed 
session  of  2-17-83) 

•  »  •         *         * 

Federal  Register  No.  232 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  February  24, 1983, 10  a.m. 

CHANGE  IN  MEETING:  The  following 
matters  have  been  added  to  the  open 
session  for  this  date: 

Nonpartisan  Communications  by 
Corporations  or  Labor  Organizations — 11 
CFR  114.3  and  114.4 — Explanation  and 
lustification  and  Transmittal  to  Congress 
(continued  from  the  open  meeting  of  2-17- 
83) 

Disclaimer  NoUces— 11  CFR  110.11— 
Explanation  and  lustification  and 
Transmittal  to  Congress  (continued  from 
the  open  meeting  of  2-17-83) 
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Mr.  Fred  S.  Eiiand,  Information  Officer 
telephone  202-523^M)65. 
Marjorie  W.  Elmmons.  f 

Secretary  of  the  Commission. 

IS-2.T9-M  Filed  2-l'-83;  3  M  prnj 
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COMf^'ii'-J'-. 

NOTICE    :;.^^   Mf  £'  "^G 

Febr.,..  , 

AGENCY  H  c  L  0  N  :  M  ■  f '  s  G :  Federal 

Energy  Regulatory  Lommission. 

TIME  swD  naTE:  10  a.m.,  February  23, 

198: 

PLACE:  Room  9306.  825  North  Capitol 

Street,  NE.,  Washington.  D.C.  20426. 

STATUS:  Open. 

WA  -•;  -s  •■-::  B€  coss-Dt  red:  Agenda. 

Note. — iieiiis  lisicd  on  the  agenda  may  be 

delet,-;rl  withoi't  fur'hp-  notice. 

CONTtC   i^tPSOS  'OR  MOf^f 

■.,r-.«vs^  on;  Kenneth  F.  Piumb. 
,      ,  iephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 765th  Meeting, 
February  23, 1983,  Regular  Meeting  (10  a.m.) 

CAP-1.  Project  No.  6765-OOa  BMB 

Enterprises.  Inc. 
CAP-2.  Project  No.  32B3-001.  Gas  and 

Electric  Department  of  the  City  of  Holyoke. 

Massachusetts 
CAP-3.  Project  No.  5293-000.  Hydro  Resourcn 

Co.:  Project  No.  5324-000.  Capital 

Development  Co..  Project  No.  5948-001. 

Public  Utility  District  No.  1  of  Lewis 

County.  Washington;  Project  No.  6086-000. 

Western  Hydro  Electric.  Inc.;  Project  No. 

60&-000.  Rainsong  Co. 
CAP-1.  Project  No.  4796-001.  Niagara 

Mohawk  Power  Corp. 
CAP-5.  Project  No.  6097-001.  Freemont  Water 

Power 
CAP-6  Project  Nos.  6190-002  and  003. 

Mountain  Gems  Corp. 
CAP-7.  Project  No.  4881-001.  Arthur  Bloom 

and  Ada  County;  Project  No.  3598-000, 

Cook  Electric  Co. 
CAP-8.  Project  No.2780-004.  Solano  Irrigation 

District 
CAP-9.  Project  No.  2903-002,  Calaveros 

County  Water  District 
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CAP-IO.  Project  Nos.  3610-000  and  001. 

Banister  Development.  Ltd. 
CAP-11.  Project  No.  5342-000,  Western 
Power.  Inc.;  Project  No.  5611-000,  Town  of 
Skykomish,  Washington;  Project  No.  5758- 
000,  Public  Utility  District  No.  1  of 
Snohomish  County,  Washington;  Project 
No.  6301-000,  Woods  Creek  Inc.  and 
Murray -Pacific  Corp. 
CAP-12.  Project  No.  4006-001,  City  of 

Ogdensburg 
CAP-13.  Project  No.  6661-000,  Frontier 
Technology,  Inc.;  Project  No.  6691-000. 
Mountain  West  Hydro,  Inc. 
CAP-14.  Docket  Nos.  ER82-493-000  and 
ER82-49-000,  Pennsylvania  Power  &  Light 
Co. 
CAP-15.  Docket  Ng.  ER80-508-002,  Boston 

Edison  Co. 
CAP-16.  Docket  No.  ER82-701-001.  Florida 

Power  Corp. 
CAP-17.  Docket  No.  ER83-89-001.  Northern 

States  Power  Co.  (Minnesota) 
CAP-18.  Omitted 
CAP-19.  Docket  No.  ER83-196-001.  Missouri 

Edison  Co. 
CAP-20.  Docket  No.  ER79-616-004.  Northern 
States  Power  Co.  (Minnesota)  and  Northern 
States  Power  Co.  (Wisconsin) 
CAP-21  Docket  Nos.  ER8O-315-000  and 
ER80-45O-000.  Kansas  City  Power  &  Light 
Co. 
CAP-22.  Docket  Nos.  ER8O-592-000,  et  al.. 
ER80-604-000.  ER-60-663-001 .  ER80-664- 
001,  ER80-665-001,  ER80-676-001 ,  ER80- 
677-001  and  ER80-732-001,  Wisconsin 
Electric  Power  Co. 
CAP-23.  Docket  No.  ER82-435-O00,  Central 

Louisiana  Electric  Co. 
CAP-24.  Docket  Nos.  ER81-560-000,  ER82- 
746-000  and  ER83-171-O00,  Lockhart  Power 
Co. 
CAP-25.  Docket  No.  ER82-20O-000,  Maine 

Public  Service  Co. 
CAP-26.  Docket  Nos.  EF79-4011-000  and 
EF82-4011-000,  Southwestern  Power 
Administration 
CAP-27.  Docket  No.  EF80-50n-004,  Western 

Area  Power  Administration 
CAP-28.  Docket  No.  EF82-3041-000,  U.S. 
Department  of  Energy— Southeastern 
Power  Admiiustration  (Kerr-Philpott 
Projects) 
CAP-Docket  Nos.  EL82-27-Oeo,  ER82-146-006 
and  EL82-16-000,  Commonwealth  Edison 
Co. 
CAP-30.  Docket  No.  EL82-19-001,  St.  Joe 

Minerals  Corp. 
CAP-31.  Docket  No.  EL83-1-000,  Sacramento 
Municipal  Utility  District  v.  Pacific  Gas  & 
Electric  Co. 
CAP-32.  Docket  No,  ID-1969-001,  Keith  R. 
Potter 

Consent  Misfpil.inpf-us  Agenda 

CAM-1.  Docket  .\o.  R.V177-22-000,  Rate  of 

interest  on  amounts  held  subject  to  refund: 

Oil  pipelines 
CAM-2.  Docket  No.  RA82-18-000,  Placid  Oil 

Co. 
CAM-3.  Docket  No.  RA83-4-000,  Petraco- 

Valley  Oil  &  Refining  Co. 
CAM-4.  Docket  No.  RO83-1-000,  Andrew  R. 

Krissovich  d.b.a.  Crow  Canyon  Shell; 

Docket  No.  RO83-3-000,  Richard  E.  Brooke 

and  Vincent  Haavisto;  Docket  No.  R083-4- 


000.  Walt  Freeman  d.b.a.  Walt  Freeman 
Chevron;  Docket  No.  RO83-5-000.  Bob 
Diciano;  Docket  No.  RO83-6-000.  Carl 
Donahue  d.b.a.  St.  Francis  Texaco 
CAM-5.  Docket  No.  GP80-9-001.  Equitable 
Gas  Co. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  RP83-25-002. 

Transwestem  Pipeline  Co. 
CAG-2.  Docket  No.  RP83-27-002,  Michigan 

Wisconsin  Pipe  Line  Co. 
CAG-3.  Docket  No.  TA83-1-6-002.  Sea  Robin 

Pipeline  Co. 
CAG-4.  Docket  No.  TA83-1-11-001.  United 

Gas  Pipe  Line  Co. 
CAG-5.  Docket  No.  RP83-11-001, 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-6.  Docket  No.  TA83-1-32-002  (PGA83- 

1),  Colorado  Interstate  Gas  Co. 
CAG-7,  Docket  No.  RP83-45-000,  Montana- 
Dakota  Utilities  Co. 
CAG-8.  Docket  No.  RP83-44-000,  Algonquin 

Gas  Transmission  Co. 
CAG-9.  Docket  No.  No.  RP83-49-000. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-10.  Docket  No.  RP83-39-000.  Tennessee 

Natural  Gas  Lines.  Inc. 
CAG-1 1.  Docket  No.  RP83-46-000.  Kentucky 

West  Virginia  Gas  Co. 
CAG-12.  Docket  No.  RP83-47-000,  Tennessee 

Gas  Piplinc  Co. 
CAG-13.  Omitted 
CAG-14.  Docket  No.  TA83-1-28-000  (PGA83- 

2),  Panhandle  Eastern  Pipe  Line  Co. 
CAG-15.  Docket  No.  TA83-1-26-000  (PGA83- 

1),  Natural  Gas  Pipeline  Co.  of  America 
CAG-16.  Docket  No.  TA83-1-21-000  (PGA83- 

2).  Columbia  Gas  Transmission  Corp. 
CAG-17.  Docket  No.  TA83-1-22-000  (PGA83- 

1).  Consolidated  Gas  Supply  Corp. 
CAG-18.  Omitted 
CAG-19.  Docket  No.  TA83-1-2(M)00  (PGA83- 

1).  Algonquin  Gas  Transmission  Co. 
CAG-20.  Docket  No.  TA83-1-4-000  (PGA83- 

2),  Granite  State  Gas  Transmission,  Inc, 
CAG-21.  Docket  No.  RP83-43-000, 

Transwestem  Pipeline  Co. 
CAG-22.  Docket  No.  TA83-1-24-O00  (PGA83- 

1),  Equitable  Gas  Co. 
CAG-23.  Docket  No.  TA83-1-60-000  (PGA83- 

2).  Locust  Ridge  Gas  Co. 
CAG-24.  Docket  No.  RP83-48-000  High  Island 

Offshore  Systems 
CAG-25.  Docket  No.  TA83-1-25-O00  (PGA83- 

2).  Mississippi  River  TransMission  Corp, 
CAG-26.  Docket  Nos.  TA83-1-27-O00 
(PGA83-1)  and  RP82-132,  North  Penn  Gas 
Co. 
CAG-27.  Docket  No.  RP82-1 15-002, 

Consolidated  Gas  Supply  Corp. 
CAG-28,  Docket  No.  OR81-5-000,  Santa  Fe 
Pipeline  Co.  and  Enterprise  Products  Co. 
CAG-29.  Docket  No.  RP82-46-002,  South 

Georgia  Natural  Gas  Co. 
CAG-30.  Docket  No.  CI83-50-001.  Diamond 

Shamrock  Corp. 
CAG-31.  Docket  No.  G-7004-010,  Pennzoil 

Co. 
CAG-32.  Docket  No.  CI75-45-000,  CI75-45- 
004,  CI-75-45-005  and  CI75-45-006. 
Tenneco  Oil  Co.  et  al. 
CAG-33.  Omitted 
CAG-34.  Omitted 
CAG-35.  Omitted 

CAG-36.  Docket  No.  ST83-7-000,  Chaparral 
Transmission,  Inc, 


CAG-37.  Docket  Nos.  ST81-28O-O01  and 

CP82-206-000,  Mustang  Fuel  Corp. 
CAG-38.  Docket  No.  ST83-21-000.  Seagull 

Pipeline  Corp. 
CAG-39.  Docket  No.  ST83-17-000.  Pantera 

Energy 
CA&-40.  Docket  No.  ST82-147-000.  Louisiana 

State  Gas  Corp. 
CAG^l.  Docket  No.  CP79-38&-005, 

Transcontinental  Gas  Pipe  Line  Corp; 

Docket  No.  CP82-23-003.  Texas  Eastern 

Transmission  Corp.;  Docket  No.  CP82-14&- 

001.  Gasdel  Pipeline  System  Inc.  and 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No.  CP82-504-001.  Texas  Eastern 

Transmission  Corp. 
CAG-42.  Docket  No.  CP82-S32-001.  Michigan 

Consolidated  Gas  Co. 
CAG-43.  Docket  No.  CP8J-112-000.  Valero 

Interstate  Gas  Co. 
CAG-^M.  Docket  No.  CP83-87-000, 

Consolidated  Gas  Supply  Corp. 
CAG-45.  Docket  No.  CP83-57-000.  Dome 

Pipeline  Corp. 
CAG-46.  Docket  No.  CP79-289-000,  Michigan 

Wisconsin  Pipe  Line  Co, 
CAG-47.  Docket  Na  TA83-1-5-002, 

Midwestern  Gas  Transmission  Co. 

1.  Licensed  Project  Matters 

P-1  Project  No.  2545-000,  The  Washington 

Water  Power  Co, 
P-2.  Project  Nos.  176-012  and  004.  Escondido 

Mutual  Water  Co. 
P-3.  Project  No.  3179-001,  Suncook  Power 

Corp.;  Project  No.  3185-001.  Pembroke 

Hydro  Corp. 
P-4.  Project  Nos.  5312-000  and  001,  |.  R. 

Ferguson  &  Associates,  Inc,;  Project  Nos, 

5337-000  and  001,  Westfir  Energy  Co.  Inc. 
P-5.  Project  No.  6814-001.  Sheep  Creek 

Irrigation  Co 
P-e.  Project  No  4301-000,  City  of  Gridley, 

Calif.;  Project  Nos.  4490-000  and  001, 

Richvale  Irrigation  District;  Project  No. 

5163-000,  California  Department  of  Water 

Resources 
P-7.  Omitted 

II,  Electric  Rate  Matters 

ER-1.  Docket  No.  ER8O-573-000,  Soutwestem 

Public  Service  Co. 
ER-2.  Docket  No.  ER78-417-000,  Kentucky 

Utilities  Co 
ER-3.  Docket  No,  ER81-62O-00a  Public 

Service  Co  of  New  Hampshire 

Miscellaneous  Agenda 

M-1.  Reserved 

M-2.  Reserved 

M-3.  Docket  No,  RM81-18-00a  Revision  of 
Part  34 — Application  for  Authorization  of 
the  Issuance  of  Securities  or  the 
Assumption  of  Liabilities 

M-4.  Docket  No.  GP82-47-000,  review  of  off- 
system  sales  program 

M-5.  Docket  No.  RM83-51-00a 
Discontinuance  of  FPC  Form  334:  Reserves 
Dedication  Report 

Gas  Agenda 
I.  Pipeline  Rate  .VUttiirs 
RP-1.  Docket  Nos.  RP8O-72-000  and  RPeO-72- 
006,  Algonquin  Gas  Transmission  Co. 
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RP-:  Docket  No.  RP~9-2>-003.  Lhstrigas  of 
.Siassachusetts  Corp.;  Docket  No.  RP79-2+- 
002.  Distrigas  Corp 

n    Pnxlui  er  Vldttew  ' 

Cl-1.  (a)  Docket  No.  G-132299-004.  FERCgas 
rate  schedule  Nos.  414  and  203.  Arco  Oil 
and  Gas  Co..  a  Division  of  Atlantic 
Richfield  Co.;  (b)  Docket  No.  RI81-7-000. 
FERC  gas  rate  schedule  No.  279.  Phillips 
Petroleum  Co.:  (c)  Docket  No.  RI81-8-00a 
FERC  gas  rate  schedule  No.  275,  305  and 
326.  Arco  Oil  and  Gas  Co..  Division  of 
Atlantic  Richfield  Co.:  (d)  Docket  No.  RlSl- 

•  -^'in)   \moco  Production  Co. 

[H  Pipeline  Certificate  Matters       " 

Cf    :   :a)  Docket  Nos  CP74-138-003.  CP74- 
U9-001  and  CP74- 140-001.  Trunkline  LNG 
Co  and  Trunkline  Gas  Co.:  Docket  No. 
CP82-517-000.  Association  of  Businesses 
Advocating  Tanff  Equity  v.  Trunkline  LNG 
Co  and  Trunkline  Gas  Co.:  Docket  No. 
CP82-519-000.  State  of  Michigan  and 
Michigan  Public  Service  Conunission: 
D'cket  No.  CP82-533-000,  Consumers 
Pnwer  Co.  V  Trunkline  LNG  Co.  and 
T-jnk!ine  Gas  Co.:  Docket  No.  CP82-541- 
000.  Laclede  Gas  Co.  v.  Trunkline  LNG  Co. 
aid  T-'iokJine  Gas  Co.:  Docket  No.  RP82- 

•  j-^ix    Michigan  Consolidated  Gas  Co.  v. 
1  -.^.^ane  LNG  Co..  Trunkline  Gas  Co.. 
Panhandle  Eastern  Pipe  Line  Co.  and 
Sonatrach;  (b)  Docket  No.  TA83-1-3O-000 
IPGA83-2).  Trunkline  Gas  Co. 

CP-2.  Docket  No.  CP64-121-000,  Farmland 
!r,iustnes  Inc.:  Docket  No.  CI65-700-00a 
CRA    ir: 

Kenneth  F  Ptumo 

5,.  ftary. 

-.     ^>.    -    ..d  2-17-83:  8:45  amj 
aLJJ»«G  COO€  STIT-OI-II 


FEDERAL  HOME  LOAM  BA»,n  BOARC? 
"FEDERAL  REGISTER  CITATION  0' 
PREVIOUS  ANNOuNCEMeN'^    48  FR 

4dF^KnV4   M_- .:  ■.,  ■.:.->  14,  1983. 

PUVCE:  Board  room,  sixth  floor.  1700  G 
S'  ■  -•   NVV  .  Washington.  D.C. 
STATViS:  Od^t,  meptiriu 

CONTACT  PERSON  roo  MORE 

imforimatiok:  Mr.  lockwooo  i202-377- 

CHANGES  IN  THE  MEE'  NG    The  following 

Items  Dak-  )-•-,   n  .   ■  u.  iLj  the  open 
portion  of  the  BdriA  Board  meeting 
scheduled  Fnday.  February  18. 1983.  at 
10  a.m.: 
Net  Worth  Certificates:  Regulatory  Net 

w  -•- 

S^-  r    1'  B'dnches 

FSUCguaranteed  Advances;  Loans  to  the 

Federal  Savings  and  Loan  Insurance 

Corporation 
Industry  Conflicts  of  Interest  Limitations  on 

Loans  to  One  Borrower  (2  documents) 
Removals,  Suspensions,  and  Prohibitions 

Where  a  Crime  Is  Charged  or  Proven 
.Amendments  Relating  to  Charters  of  Federal 

Associations,  Mutual  Capital  Certificates. 


and  Conversion  From  Mutual  to  Stock 
Form 
{No.  14,  February  17. 1983) 

IS-241-83  Filed  2-17-83;  3;51  pnl 
BtLUNQ  COOC  6730-01-U 


c(;->t«A'-  homl  . A«  MORTGAGE 

ccppoi^AnON 

DATE  AND  TIME;  February  18, 1983.  4  p.m. 
PLACE:  Fourth  floor.  Conference  Room 
4G.  1776  G  Street.  NW.,  Washington. 
DC 

STATUS:  Closed. 
CON'' AC"'  5»f  .<'■,,,;.*.  cor  more 
nformation:  bcoit  R.  DaUgherty. 
MA'^TERS  TO  BE  CONSIDERED:  Closed 
meeting: 

Minutes  of  December  14. 1982  Board  of 

Directors'  Meetings 
President  8  Report 
1982  Annual  Financial  Statements  Minute 

Entry 
Financial  Strategy  March  1983  Minute  Entry 
Short-term  Debt  Resolution 
Hedging  Contract  Limitation  Resolution 
Pre-Sale  Authority  for  Long-term  Debt  Issue 

Planning  for  1st  Quarter  of  1983 

Dated:  February  16. 1983. 

(S-234-83  Filed  2-17-63;  2i»  pm| 
BIUJNQ  CODE  <730-01-M 

6 

c^OfAi.   MAC  (TIME  COMMISSION 

riMt  AtiD  jate:  9  a.m.,  February  18, 

1983, 

PLACE:  Hearing  Room  One,  1100  L 

Street.  N.W.,  Washington.  D.C.  20573. 

STATUS:  Closed. 

V  A  ^TER  TO  BE  CONSIDERED: 

I  Uocket  No.  82-58;  Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to  Shipping  in 
the  United  States/Venezuela  Trade — 
Consideration  of  the  status  of  the  proceeding. 

C    t  '  A     '  PERSON  FOR  MORE 

informahon:  Francis  C.  Hurney. 
Secretary  (202)  523-5725. 

IS-233-83  Filed  2-16-83  4:4S  puij 
BIUJNQ  CODE  6730-01-M 


N-^-'ONSL  COMMISSION  ON  STUDENT 
F  NAN CAL  ASSISTANCE 

'  Public  Meetiag. 
date:  March  14.  1983. 
TIME  9  a.m.-4  p.m. 

PLACE:  Room  311.  Cannon  House  Office 
Building. 

purpose:  To  review  and  consider 
reports  on  the  guaranteed  Student  Loan 
Insurance  Premium  provision,  in-school 
interest  subsidy  provision.  Special 
Allowance  provision,  and  to  review  and 


consider  a  report  on  satisfactory 

academic  progress. 

FOR  ='JRTHEB  INFORMAT'ON  CONTACT: 

Ricnara  i.  jerue.  Chief  c-KecuUvt-  i^fficer, 
(202)  472-9023. 

This  meeting  was  called  by  the 
Commission  Chairman,  Mr.  David  R. 
Jones. 

Submitted  the  16th  day  of  February  1983. 
Richard  T.  |erue. 
Chief  Executive  Officer. 

lS-240-83  Filed  2-17-83:  3;44  pin| 

BtuJNG  CODE  eezo-ec-M 


8 

HEiCNBOHHOOO  REiNVESTMEN- 
CORPORATION 

Regular  Meeting. 

TIME  AND  DATE:  2  p.m.,  February  23, 

1183 

PI  Ace  Neighborhood  Reinvestment 
v_.ur  poration,  1850  K  Street.  N.W.,  Suite 
400.  Washington,  DC  20006. 

iSTAfus  :  )pen  meeting. 

CON'T-ACT  PERSON  FOR  MORE 

INFORMATION     ,  ■  ■    .    '.  '      ^fthy. 

Associate  Director,  Communications, 
2n2-R.S:^2705. 

.a  G  f  N  D  A 

I.  Call  to  Order  and  Remarks  of  the  Chairman 

II.  Approval  of  Minutes,  November  22, 1982 

III.  Report  of  the  Audit  Committee 

IV.  Report  of  the  Budget  Committee 

V.  Executive  Director's  Report 
VL  Treasurer's  Report 

(No.  28.  February  16.  1983] 
Donnie  L.  Bryant, 
Secretary. 

IS-236-83  Filed  2-17-83;  2fl8  poll 
BILLING  COOC  0000-00-M 


9 

SECUR      f  S  AN D  I  >     "  ANGE  commission 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-^109.  that  the 
Securities  and  Exchange  Commission 
held  the  following  meeting  on  Monday, 
February  14, 1983,  at  450  5th  Street. 
N.W.,  Washington,  D.C,  at  2:45  p.m.  to 
consider  the  following  item. 

Formal  order  of  investigation. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
attended  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendered  matters  were  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  item 
considered  at  the  closed  meeting  was 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  US  C. 
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552b(c),(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  voted  to  consider 
the  item  Hsted  for  the  closed  meeting  in 
closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  (202)  272-2092. 
February  16, 1983. 

IS-237-83  Filed  2-17-83;  2fl8  pm| 
BILLING  CODE  8010-01-M 
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DEPARTWENT  OF  LABOR 

Mine  Safety  and  Heaith  Ac!mini<»'atton 

30  CfR  Parts  55.  56.  5'    '-  ana  '7 

Wire  Ropes;  Pubnc  ^eannct 

AGEMCv:  Mine  Saiety  and  Health 

-ration.  Labor. 
Acr-rON.  N'otice  of  public  hearings. 

stJ*iiiiARY:  The  Mine  Safety  and  Health 
AOiiimistration  (MSHA)  will  hold  pubUc 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  the  use  of 
wire  ropes  at  coal  and  metal  and 
nonmetal  mines.  The  hearings  will  be 
held  in  Denver.  Colorado:  Phoenix. 
Arizona;  Pittsburgh,  Pennsylvania;  and 
Birmingham.  Alabama.  The  hearings  are 
being  held  in  response  to  requests  from 
the  public,  and  will  cover  the  significant 
issues  raised  by  the  comments 
submitted  in  response  to  the  proposed 

OATts   All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  Immediately  before 
each  hearing,  any  unallotted  time  will  be 
made  available  for  late  requests  to  make 
apresentation. 

The  pubhc  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated.' beginning  at  9:00  a.m.: 

1  March  15,  1983;  Denver.  Colorado: 

2  Mirch  17, 1983:  Phoenix.  Arizona: 

3  March  22. 1983:  Pittsburgh. 
Pennsylvania:  and 

4.  March  24, 1963;  Birmingham, 
Alabama. 

ADo«€SSES;  The  hearirvgs  will  be  held  at 
li-.B  ;g..w.. .;.g  locations: 

1.  March  15, 1983 

Denver  Federal  Center,  Building  25. 
Auditorium— Room  B-1902,  6th 
Avenue  &  Kipling  Street.  Denver. 
Colorado  80225. 

2.  March  17, 1983  I 
Federal  Building  and  Courthouse, 

Room  1013,  230  North  First  Avenue, 
Phoenix,  Arizona  85025. 

3.  March  22. 1983 

Bureau  of  Mines  Auditorium,  4800 
Forbes  Avenue.  Pittsburgh. 
Pennsylvania  15213. 

4.  March  24  1983 

Holiday  Inn  Downtown — Medical 
Center.  Birmingham  Room — Second 
Floor.  420  South  20th  Street, 
Birmingham.  Alabama  35233. 
^^     •  -equests  to:  Mine  Safety  and 
'-   -       Administration;  Office  of 
S  in  J  '.-ds,  Regulations  and  Variances, 
F    ..Ti  fi.n,  4015  Wilson  Boulevard, 
\-  ".i;-  )n.  Virginia  22203. 

FO«  FVWTMER  INFORMATION  CON^AC^ 
Pafrici,^  '.',    S.,vt->.  Acting  Dtret-iof. 


Office  of  Standards.  Regulations  and 
Variances.  MSHA.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1982.  MSHA  proposed 
revisions  to  its  existing  safety  standards 
for  the  selection,  use.  examination  and 
retirement  of  wire  ropes  at  coal  and 
metal  and  nonmetal  mines  (47  FR  51684). 
The  proposed  revisions  would  affect 
standards  in  30  CFR  Parts  55,  56.  57.  75 
and  77.  On  January  4. 1983.  the  Agency 
published  a  notice  extending  the 
comment  period  to  February  18, 1983  (48 
FR  273),  In  total,  the  comment  period 
allowed  over  90  days  for  the  submission 
of  written  comments  by  the  public.  In 
the  comments  and  objections  filed  to  the 
proposed  rule,  MSHA  received  requests 
for  public  hearings. 

The  purpose  of  the  public  hearings  is 
to  receive  relevant  comment  and 
respond  to  questions  about  the  proposed 
rule.  The  hearings  will  be  conducted  in 
an  informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA,  The 
hearing  panel  will  be  available  to 
answer  relevant  questions.  The  public 
will  then  be  given  an  opportunity  to 
present  oral  testimony.  In  the  discretion 
of  the  presiding  official,  speakers  may 
be  limited  to  a  maximum  of  20  minutes 
for  their  presentations.  Time  will  be 
made  available  at  the  end  of  the  hearing 
for  rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  an  official  part  of  the 
rulemakiang  record.  Copies  of  the 
hearing  transcript  will  be  available  for 
review  by  the  public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHJV  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  April  a  1963. 

The  proposed  rule  would  provide 
uniform  protection  for  all  miners  who 
rely  on  hoists  as  personnel  conveyances 
or  who  work  in  shafts  where  they  may 
be  endangered  by  the  loads  lifted  by 
hoists.  The  proposed  rule  includes  ten 
standards  for  the  selection,  use, 
examination  and  retirement  of  wire 
ropes.  These  ten  standards  would 
replace  an  incorporation  by  reference  of 
the  American  National  Standards 
Institute's  "American  National  Standard 
for  Wire  Rope  for  Mines."  ANSI  Mll.l. 


for  coal  mines  in  Subpart  O  of  30  CFR 
Parts  75  and  77  and  revise  existing  metal 
and  nonmetal  standards  for  wire  ropes 
in  30  CFR  55.19,  56.19,  and  57.19. 

Issues 

The  following  section-by-section 
discussion  summarizes  many  of  the 
issues  that  have  been  raised  thus  far  by 
commenters  on  the  proposed  rule. 

Sections  53/56/57.19-20  and  75/77. 1404 
Scope. 

These  standards  would  apply  to  wire 
rope  used  for  hoisting  people  or  hoisting 
loads  that  could  endanger  the  safety  of 
people. 

Several  commenters  believed  the 
proposed  scope  statement  would  unduly 
broaden  the  scope  of  existing  wire  rope 
standards.  They  interpreted  the  scope 
statement  to  mean  the  standards  would 
apply  to  any  type  of  equipment  which 
uses  wire  ropes  to  lift  loads  In  the 
January  4, 1983  extension  notice  (48  FR 
273),  MSHA  clarified  that  the  Agency 
"does  not  intend  to  apply  the  proposed 
standards  to  draglines;  elevators 
equipped  with  a  governor  rope;  or 
cranes  us^d  to  lift  materials,  other  than 
cranes  used  in  shaft  and  slope  sinking 
operations  where  people  work  below 
the  loads  lifted," 

In  the  extension  notice.  MSHA  also 
requested  further  comment  on  the 
appropriateness  of  the  proposed 
standards  to  wire  rope  used  on  cranes  to 
hoist  people.  One  commenter  responded 
that  infrequent  use  of  large  cranes  to 
hoist  pe.-sonnel  (one  to  three  times  a 
year)  should  require  only  a  visual 
inspection  of  the  wire  rope  and 
attachments  prior  to  each  use. 

Many  commehters  believed  that 
deleting  the  term  'mdn"  from  the 
existing  section  headings,  "Man 
hoisting"  in  §§55/56/57.19  would 
broaden  the  scope  of  the  standards.  The 
Agency  is  considering  the  use  of  the 
section  heading  "Personnel  hoisting"  for 
the  metal  and  nonmetal  sections. 

Sections  55/56/57.19-21  and  75/77.1404- 
1    Minimum  Rope  Strength. 

These  standards  contain  formulas  to 
assure  that  the  strenth  of  a  wire  rope  is 
appropriate  for  its  intended  use. 

Instead  of  the  proposed  safety  factor 
of  seven,  one  commenter  stated  that  a 
safety  factor  of  six  should  be  adequate 
for  calculation  of  the  minimum,  rope 
strength  for  winding  drum  ropes  less 
than  3000  feet  in  length  used  at  surface 
operations.  The  commenter  cited  past 
experience  as  a  rationale  for  adopting 
six. 

Several  commenters  indicated  that  the 
proposed  safety  factor  of  ten  for  rotation 
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resistant  ropes  would  be  too  stringent. 
These  commenters  stated  that  because 
of  the  weight  of  the  rope  itself  and 
technological  constraints  on  the 
production  of  high  strength  wire  rope, 
the  proposed  factor  of  ten  would  limit 
the  use  of  such  rope  to  depths  of  5,000  to 
6,000  feet.  In  addition,  these  commenters 
stated  that  the  proposed  safety  factor 
would  necessitate  a  larger  rope  diameter 
that  would  subject  the  rope  to  greater 
bending  and  crushing  forces,  perhaps 
reducing  safety.  One  commenter 
requested  that  MSHA  define  which  wire 
ropes  it  considers  "rotation  resistant." 

Sections  55/56/57.19-23  and  75/77.1404- 
3    Daily  and  Six  Month  Examinations. 

These  standards  would  require  daily 
visual  examination  of  wire  ropes  and 
their  end  attachments  for  wear,  broken 
wires,  structural  damage,  corrosion  and 
adequacy  of  lubrication.  In  addition,  the 
proposed  standards  would  require  wire 
rope  diameter  measurements  or 
nondestructive  tests  at  specific  locations 
every  six  months. 

Many  commenters  in  the  metal  and 
nonmetal  industry  who  currently 
conduct  monthly  examinations  of  their 
wire  ropes  objected  to  the  proposed 
daily  examination  for  several  reasons. 
They  stated  that  a  close  daily 
examination  of  longer  ropes  at  the 
speeds  necessary  to  notice  unsafe 
conditions  would  result  in  unwarranted 
down-time.  On  the  other  hand,  they 
stated,  a  more  cursory  examination  at 
faster  speeds  would  not  reveal 
development  of  unsafe  conditions.  Most 
of  the  commenters  associated  with 
metal  and  nonmetal  mines  favored 
retaining  the  existing  monthly 
examination  requirement  for  these 
mines.  A  few  commenters  suggested  an 
examination  every  seven  days.  One 
commenter  stated  that  visual  inspection 
of  hoist  ropes,  at  any  frequency,  is  of 
limited  value  in  determining  wear. 

Several  commenters  from  throughout 
the  mining  industry  believed  that  the  six 
month  inspection  and  testing 
requirements  would  be  to  infrequent  to 
properly  monitor  rope  wear.  Instead, 
they  suggested  that  these  be  performed 
at  bi-monthly  or  quarterly  intervals. 

Sections  55/56/57.19-22  and  75/77.1404- 
2    Initial  Operation  and  Measurement. 

These  standards  would  require  a 
newly  installed  wire  rope  to  be  operated 
for  at  least  ten  cycles  through  its  full 
length  prior  to  placement  in  service.  The 
cycles  would  be  of  increasing  load  and 
speed. 

Several  shaft  and  slope  sinking 
operators  stated  that  the  proposed 
procedures  do  not  recognize  the 
difference  between  active  mining 


operations  and  those  undergoing  shaft 
and  slope  construction.  They  indicated 
that  it  is  impossible  to  operate  a  newly 
installed  hoist  rope  to  its  full  length 
when  the  shaft  or  slope  depth  is 
continually  increasing  with  excavation. 
These  commenters  recommended  that 
shaft  and  slope  sinking  operations  be 
exempted  from  this  proposed  provision. 

Some  commenters  stated  that  ten 
cycles  may  adjust  a  rope  to  working 
conditions,  but  that  fen  cycles  would  not 
be  sufficient  to  set  the  rope  for 
establishment  of  a  baseline  diameter.  A 
prematurely  measured  baseline,  they 
reasoned,  would  lead  to  premature 
retirement  of  a  wire  rope.  One 
commenter  even  suggested  that  it  takes 
500  to  1000  cycles  to  establish  a  vaUd 
baseline  diameter. 

Another  commenter  questioned  the 
practicality  of  increasing  load  and  speed 
in  each  of  the  ten  cycles. 

Sections  55/56/57.19-24  and  75/77.1404- 
4    Retirement  Criteria. 

These  standards  contain  proposed 
removal  criteria  for  damaged  or  worn 
wire  rope.  Conditions  that  could 
necessitate  rope  retirement  include 
broken  wires,  diameter  reduction, 
distortion  of  the  rope  structure, 
deterioration  from  corrosion  or  heat 
damage. 

Commenters  in  general  stated  that  the 
proposed  criteria  are  too  subjective, 
particularly  the  criteria  for  corrosion  or 
heat  damage.  These  commenters  stated 
that  MSHA  needs  to  clarify  the  degree 
of  corrosion  or  deterioration  that  would 
lead  to  removal  of  a  wire  rope.  Others 
indicated  that  wire  breaks  in  the  valleys 
between  strands  of  a  wire  rope  are  too 
difficult  to  detect  for  valley  breaks  to  be 
a  meaningful  retirement  criterion.  A  few 
commenters  stated  that  the  diameter 
reduction  criteria  would  not  take  into 
account  deliberate  oversizing  of  a  rope 
for  wear  that  would  require  premature 
retirement  of  such  ropes. 

One  commenter  requested  that  MSHA 
set  mandatory  rope  retirement  after  a 
specific  period  of  use  and  prohibit  the 
reuse  of  any  rope  after  removal. 

Sections  55/56/57.19-25  and  75/77.1404- 
5    Load  End  Attachment. 

These  standards  would  prescribe 
methods  of  attaching  conveyances  to 
wire  ropes  for  hoisting. 

Some  commenters  stated  that 
Canadian  research  indicates  that  the 
proposed  torque  values  for  Crosby  or  U- 
bolt  cUps  may  be  too  high,  possibly 
causing  severe  rope  distortion  in  some 
instances.  These  commenters  proposed 
that  MSHA  investigate  an  alternative 
method  of  attachment  using  reduced 
torquing,  installation  of  additional  clips 


and  a  change  in  the  method  of  clip 
installation. 

Several  commenters  questioned  the 
prohibition  of  swaged  fittings.  One 
stated  that  the  prohibition  would 
unnecessarily  eliminate  the  use  of  wire 
rope  slings  using  swaged  fittings. 
Another  stated  that  swaged  fittings 
minimize  rope  stress  concentrations. 

One  commenters  stated  that  MSHA 
should  not  prohibit  the  use  of  splices  on 
ropes  of  two  inches  or  less  in  diameter. 
The  commenters  stated  that  such  splices 
can  develop  a  holding  power  of  at  least 
80  percent  of  the  nominal  strength  of  the 
rope.  Another  conunenter  recommended 
that  splices  be  allowed  for  endless  rope 
applications. 

Sections  55/56/57.19-26  and  75/77.1404- 

6  Drum  End  A  ttachment. 

These  standards  include  proposed 
requirements  for  attaching  the  wire  rope 
to  the  drum.  Thus  far,  there  have  been 
no  significant  comments  on  this  aspect 
of  the  proposed  rule. 

Sections  55/56/57.19-27  and  75/77. 1404- 

7  End  A  ttachment  Retermination. 

These  standards  would  require  that 
damaged  wire  rope  be  cut  off  and  the 
rope  refastened  at  an  attachment  when 
there  is  more  then  one  broken  wire, 
improper  installation,  evidence  of 
corrosion  or  indication  of  slippage  at  an 
attachment. 

Commenters  stated  that  the  proposed 
criterion  for  corrosion  is  too  subjective. 
One  commenter  stated  that  the 
appearance  of  one  broken  wire  at  the 
attachment  point  is  no  more  serious 
than  one  broken  wire  at  any  point  along 
the  rope.  However,  the  same  commenter 
recommended  retention  of  the  existing 
periodic  cut-off  provisions  for  the  metal 
and  nonmetal  industry  because  broken 
wires  on  the  inside  of  strands  are 
difficult  to  detect. 

Sections  55/56/57. 19-28  and  75/77. 1404- 

8  End  A  ttachment  Replacement. 

These  standards  would  require  the 
replacement  of  cracked,  deformed  or 
excessively  worn  wire  rope 
attachments.  Thus  far,  there  have  been 
no  significant  comments  on  this  aspect 
of  the  proposed  rule. 

Sections  55 / 56/ 57. 19-2 f and  75/77.1404- 

9  Groove  Radius. 

These  standards  would  require 
sheave  and  drum  grooves  that  have  a 
radius  less  than  0.5125  times  the 
nominal  rope  diameter  to  be 
reconditioned  or  replaced. 

One  commenter  stated  that  the 
proposed  criterion  is  too  difficult  to 
judge.  Another  commenter 
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-     jmmended  deletion  of  the  groove 
raaius  requirement,  stating  that  a  proper 
groove  radius  extends  the  use  of  a  wire 
rope,  but  does  not  affect  safety. 

OthtT  Evisting  Rules  Affected 

Cvyr;.  r.tnters  also  raised  an  issue 
concerning  the  proposed  revocation  of 
the  existing  sheave  to  rope  diameter  (D/ 
d)  requirements  in  §§  55/56/57.19-39. 
One  commenter  stated  that  it  may  be 
inconsistent  for  MSHA  to  propose 
retention  of  groove  radius  requirements 


and  revocation  of  D/d  requirements 
because  both  equally  important. 

Another  commenter  requested  that 
MSHA  not  eliminate  the  bridle  chain 
requirements  in  §§  75.1403-3{b)  and 
77.1907(b)  as  proposed,  but  instead 
establish  requirements  for  the  safe 
installation  and  location  of  bridle 
chains.  The  same  commenter  objected  to 
the  proposed  removal  of  countersigning 
(§§  75.1400-^,  77.1403(b)  and  77.1906(c)) 
and  record  book  provisions  (§  75.1807). 
In  addition,  the  commenter  objected  to 


the  proposed  removal  of  the  exisUng 
rated  capacity  provisions  in  §§  75.1401- 
2  and  77.1403(d)),  stating  that  the 
provisions  do  not  duplicate  existing 
sections  75.1401  and  77.1402. 

Dated:  February  16. 1983. 
Ford  B.  Ford. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 
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URBAN  DEVELOPMENT 

Office  of  the  Deputy  Under  Secretary 
for  FteW  Coordination 

[Docket  Mo.  R-ea-1205] 

Authorffy  Delegations;  Proposed  Filed 
ReorgarMzatJon 

agcmcy:  Office  of  the  Deputy  Under 
Secretary  for  Field  Coordination.  HUD. 

action:  Notice  of  proposed  field 
reorganization. 

summary:  The  Department  is 
restructuring  its  field  organization  and 
reducing  its  field  staff  to:  accommodate 
reduced  resources  and  programmatic 
changes,  strengthen  the  role  of  the 
Regional  Admimstrators  in  managing 
Regional  operations,  and  simplify 
current  organizational  structtire  to 
reduce  overhead,  duplication,  and 
overlap.  This  Notice  includes  a  cost- 
benefit  analysis  to  be  published  in  the 
Federal  Register  as  required  by  Section 
7[p)  of  the  Departjnent  of  Housing  and 
Urban  Develop.Tien'  Act 

FO«  FturmeR  iHFonMA-noN  contact: 

Mi  Gordon  D  Walker,  Deputy  Under 
Secretary  for  Field  Coordination 
(Designate),  Department  of  Housing  and 
Urban  Development.  Washington.  D.C. 
2O410,  (202)  -55-^426  (This  is  not  a  toll- 
free  number  ) 

SUPPlfMENTARY  INFORMATION:  In 

accordance  with  Sec'ion  ~(pj  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.SC.  3535{p).  the 
Department  of  Housing  and  Urban 
Development  is  hereby  publishing  a 
cost-benefit  analysis  concerning  a 
proposed  plan  'o  reduce  staff  and 
restructure  the  manner  in  which  it 
administers  its  programs  in  the  field. 

A.  Introduction  and  Badtgrounc 

The  Department  of  Housing  and 
Urban  Development  is  restructuring  its 
field  organization  and  reducing  its  field 
staff  to  accomodate  reduced  resources 
and  programmatic  changes,  strengthen 
the  role  of  the  Regional  Administrators 
in  managing  Regional  operations,  and 
simphfy  current  organizational  structure 
to  reduce  overhead,  duplication,  and 
overlap. 

The  Departn-.ent  is  proposing  these 
changes  in  response  to  budget 
constraints  and  to  program  initiatives 
proposed  by  this  Administration,  to 
produce  more  with  fewer  resources,  and 
to  eliminate  waste  and  mismanagement. 


B   Descnptioo  nf  }'■■'-■  >fM;v*<:!  C.haniJi's 

1.  Nine  Regional  and  nine  Area 
Offices  will  be  consolidated  in  Regional 
cities  (Bostqn,  New  York.  Philadelphia, 
Atlanta.  Chicago.  Fort  Worth,  Kansas 
City.  San  Francisco,  and  Seattle).  HUD's 
offices  in  Denver  are  currently 
consolidated. 

2.  With  the  exception  of  the  Dallas 
Area  Office  which  will  be  consolidated 
with  the  Fort  Worth  Regional  and 
Service  Offices  in  one  office  in  Fort 
Worth,  all  other  existing  field  offices 
will  remain  in  the  same  localities. 

3.  Existing  Regional  jurisdictional 
boundaries  will  be  maintained  to 
complement  those  of  other  Federal 
departments  and  agencies. 

4.  Service  Office  Supervisors  will 
report  directly  to  the  Regional 
Administrators. 

5.  Valuation  and  Endorsement 
Stations  will  continue  to  report  to  their 
parent  Area  or  Service  Office. 

6.  A  second  Deputy  Regional 
Administrator  position  will  be 
established  in  seven  Regions  (Boston, 
New  York,  Atlanta.  Chicago,  Fort 
Worth.  San  Francisco,  and  Seattle).  The 
second  Deputy  will  have  line 
operational  responsibilities  for  the 
present  Area  Office  functions  of  the 
consolidated  office. 

7.  Outstationed  personnel  will  be 
placed  under  the  administrative 
supervision  of  the  Service  Office 
Supervisor. 

8.  Dual-track  housing  operations 
(where  single-family  and  multifamily 
operations  are  currently  organized 
separately)  will  be  eliminated. 

9.  Separate  Offices  of  Indian  Programs 
will  be  maintained.  However,  in  the  San 
Francisco  Region,  the  bulk  of  Indian 
program  operations  will  be  transferred 
to  a  new  office  in  Phoenix,  reporting  to 
the  Regional  Administrator.  An 
adequate  staff  will  remain  in  San 
Francisco  to  provide  service  to  Northern 
California  Tribes. 

10.  A  uniform  organizational  structure 
for  each  type  of  field  office  as  shown  in 
the  attached  charts  wrill  be  established 
(see  Appendix  A).  There  are  some 
exceptions  to  the  uniform  structure  as 
follows:  (1)  Community  Planning  and 
Development  (CPD).  Fair  Housing  and 
Equal  Opportunity  (FHEO).  and  The 
Economic  Market  Analysis  (EMAD) 
functions  will  be  regionalized  in  the 
Boston  Region.  Toll-free  access 
telephone  lines  will  be  provided  for 
clients  in  Hartford  and  Manchester;  (2) 
FHEO  operations  will  be  regionalized  in 
the  Seattle  Region;  (3)  Labor  Relations 
(for  the  establishment  of  Davis-Bacon 
wage  rates)  will  be  regionalized  in  the 
Boston,  Altlanta,  Kansas  City,  and 


Seatde  Regions:  (4)  Multifamily  Housing 
operations  will  be  reassigned  from  the 
Nashville  Service  Office  to  the 
Knoxville  Area  Office;  and  (5) 
Environmental  rehabilitation  and 
relocation  fimctions  will  be  regionalized 
in  the  Atlanta  Region.  Other 
organization  exceptions  are  shown  in 
Appendix.  B. 

11.  Present  field  office  designations  of 
"Area  Office."  "Service  Office."  and 
"Valuation  and  Endorsement  Station" 
will  be  eliminated.  These  designations 
have  proven  to  be  troublesome  to  the 
Department  and  confusing  to  the  HUD 
clientele.  The  title  "Regional  Office"  will 
continue  to  be  used.  In  the  future,  for 
example,  the  Buffalo  Area  Office  would 
be  known  as  the  "Buffalo  Office.  U.S. 
Department  of  Housing  and  Urban 
Development."  The  title  of  the  Regional 
Administrator  will  be  changed  to 
"Regional  Administrator — Regional 
Housing  Commissioner."  The  heads  of 
all  other  field  offices  will  be  designated 
as  "Manager." 

12.  The  field  staff  will  be  reduced  to 
reflect  budgetary  constraints, 
organization  and  programmatic  changes, 
and  increased  efficiency  and 
productivity. 

13.  Headquarters  organization  is  not 
affected  by  this  field  reorganization. 

C.  Cost-Benefit  Analysis 

For  purposes  of  computing  the  cost- 
benefit  analysis,  an  implementation  date 
of  fune  15. 1983.  is  assumed.  However, 
no  changes  will  be  implemented  prior  to 
the  end  of  the  90  day  notice  period.  The 
above  changes  will  result  in  a  reduction 
of  304  full-time  permanent  (FTP) 
postions  in  HUD  field  offices  from  the 
9,535  on  board  on  January  22. 1983.  This 
would  be  a  reduction  of  627  from  the 
9,858  estimated  for  September  30, 1983 
in  the  FY  1983  Budget  and  would  bring 
in  line  the  Department's  field  staff  to 
9,231  FTPs  which  represents  the  FY  83 
column  of  the  FY  84  budget. 

The  costs  and  savings  contained  in 
the  analysis  are  estimates  based  upon 
the  assumptions  described  below. 
Actual  cost  savings  will  be  affected  by 
the  current  rate  of  attrition  in  field  office 
positions  and  the  number  of  employees 
remaining  on  board  when,  and  if. 
reductions-in-force  take  place.  Based  on 
projected  attrition,  it  is  assumed  that 
about  9,307  FTP  will  be  on  board  June 
15, 1983.  The  combination  of  RIF  and/or 
attrition  will  result  in  staffing  inbalances 
which  will  need  to  be  addressed, 
including  the  filling  of  critical  vacancies 
essential  for  the  achievement  of 
Departmental  objectives  in  a  given 
office. 
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The  Department  estimates  that  up  to 
115  employees  will  have  to  be  separated 
to  reach  the  target  of  9,231  and  address 
staffing  inbalances. 

1.  Cost  to  reorganize  based  on  115 
separations  ($5.3  million).  The  costs 
have  included  one-time  costs  as  well  as 
estimated  permanent  costs  for  FY  1983 
and  1984  (two  years). 

a.  One-time  costs  ($5.1  million). 

(1)  Personnel  relocation  costs  ($2.0 
million).  The  proposed  reorganization 
may  result  in  approximately  200 
employees  being  offered  a  transfer  of 
function  from  one  commuting  area  to 
another.  Based  on  past  experience,  it  is 
estimated  that  up  to  60%  of  the  200 
would  accept  offers  in  the  new  location. 
In  addition,  in  the  case  of  Dallas, 
approximately  180  employees  hve 
outside  the  Fort  Worth  commuting  area 
and  would,  therefore  be  eligible  for 
relocation  reimbursement.  However, 
based  on  past  experience,  it  is  estimated 
that  only  20  employees  would  actually 
move.  Based  on  recent  data,  it  is 
estimated  that  relocation  costs  would  be 
approximately  $14,000  per  employee 
move.  Therefore,  relocation  costs  for  the 
140  employees  expected  to  move  will  be 
$2.0  million. 

(60%  X  200  employees  +  20 
employees  X  $14,000  =  $2.0  million) 

(2)  Severance  costs  ($1.3  million). 
Severance  costs  were  calculated  as 
follows:  Based  on  current  experience, 

.    lump  sum  leave  payments  are  expected 
to  average  $1,970  per  employee.  The 
current  average  salary  for  field 
employees  is  $27,725.  Severance  pay  at 
an  expected  average  of  17  weeks  will  be 
$9,060  per  employee. 
(115employeesx($l,970-l-$9,060)  =  $1.3 
million) 

(3)  Unemployment  compensation 
payments  ($0.2  million).  Unemployment 
compensation  payments  by  States  must 
be  reimbursed  by  HUD  for  most 
employees  separated  from  Federal 
Service.  These  payments  are  estimated 
at  $111  per  week  for  20  weeks  for  each 
employee  separated. 

(115  employees  X  $111.00  per  week  X  20 
weeks =$0.2  million) 

(4)  Movement  of  furniture  and 
equipment  ($0.2  million).  Based  on  past 
experience,  movement  of  furniture  and 
equipment  is  expected  to  cost  $1  per 
square  foot  within  metropolitan  areas 
and  $2  per  square  foot  where  moves 
extend  beyond  the  metropolitan  area. 
(273,738  sq.  ft.X$l  sq.  ft.  =$273,738) 

(5)  Space  alteration  costs  ($1.4 
million).  Consolidation  of  the  Regional 
and  Area  Offices  will  require  space 
alterations  and  telephone  changes  to 
accommodate  the  new  organizational 


structure.  Costs  were  derived  from  an 
estimate  that  half  of  the  space  would 
need  alterations  at  an  average  cost  of 
$5/sq.  ft. 
(273,738  sq.  ft.X$5  sq.  ft.  =$1,368,690) 

b.  Permanent  increases  in  operating 
costs  (2  year  basis— $0.2  million). 

The  only  anticipated  increase  in 
permanent  operating  costs  is  estimated 
to  result  from  some  increase  in  travel 
costs  related  to  the  regionalization  of 
certain  functions.  The  $100,000  per  year 
figure  was  arrived  at  based  on  estimates 
provided  by  each  of  the  affected 
Regions. 

2.  Dollar  savings  resulting  from 
reorganization  (2  year  basis — $36.1 
million). 

a.  Personnel  savings  (2  year  basis — 
$34.0  million).  Personnel  savings  are 
calculated  on  the  basis  of  average 
employment  stated  in  terms  of  full-time 
permanent  work  years.  The  savings  as  a 
result  of  the  reorganization,  based  on 
reductions  from  levels  shown  in  the  FY 
1983  Budget,  would  be  as  follows; 

1963  505    FTP   worti-yeare  X  $30,000   average 

salary  and  benefits - =$15.2M 

1964  627    FPT    work-years  X  $30,000   average 

salary  and  benefits - =$188M 


Total. 


$34.0M 


The  fiscal  year  1983  budget  had 
estimated  a  utilization  of  9,858  FTP  work 
years  for  the  fiscal  year.  The  proposed 
reorganization  and  cost-benefit  analysis 
assume  that  reductions  will  be 
accomplished  by  June  15, 1983,  bringing 
the  field  office  total  to  9,231  FTP.  This 
would  result  in  utilization  for  the  fiscal 
year  of  9,353  work  years,  or  a  reduction 
of  505  FTP  work  years  from  the  budget. 
Based  on  current  average  field  office 
salaries  and  benefits  of  $30,000,  this 
would  result  in  savings  of  $15.2  million 
for  fiscal  year  1983. 

b.  Space  savings  (2  year  basis— $2.1 
million).  The  release  of  excess  space 
will  result  in  substantial  space  savings 
to  the  Department  from  that  currently 
occupied.  The  savings  were  derived  as 
follows: 

(627  employees  X  160  sq.  ft.  per 
employee  X  $10.60  per  sq.  ft.  X  2 
years  =  $2.1  million) 

The  amount  and  cost  per  square  foot 
of  space  per  employee  are  current  field 
averages. 

3.  Net  savings  (2  year  basis — $30.8 
million).  The  one-time  cost  to  reorganize 
and  recurring  costs  for  the  first  two 
years  of  $5.3  miUion  are  offset  by  dollar 
savings  resulting  from  the 
reorganization  and  reduced  staff  over 
the  first  two  years  of  $36.1  million, 
resulting  in  a  net  savings  of  $30.8  million 
as  a  result  of  the  proposed 
reorganization  and  reduced  staff. 


4.  Impact  on  local  economies.  The 
ranges  of  employment  ceilings  for  HUD 
offices  in  the  new  structure  (see 
Appendix  C)  are  estimates  developed 
for  purposes  of  organizational  planning, 
based  on  projections  of  workload  and 
allocations  of  staff  in  relation  to 
workload.  These  estiniates  will  be 
refined  as  more  detailed  budget  and 
personnel  planning  for  the  new  structure 
are  completed.  It  is  expected,  however, 
that  the  subsequent  refinements  mil  not 
be  of  a  magnitude  that  will  affect 
judgments  on  the  impact  of  the 
reorganization. 

The  proposed  reorganization  will  have 
no  measurable  impact  on  any  single 
locality.  As  Appendix  C  indicates,  the 
magnitude  of  movement  of  staff  from 
location  to  location  in  relation  to  the 
size  of  affected  communities  is 
insignificant  in  terms  of  its  possible 
impact  on  housing  markets,  schools, 
public  services,  tax  bases,  employment 
and  traffic  congestion.  The  impact  on 
localilties  as  a  percentage  of  total 
population  is  small.  The  largest  single 
impact  in  terms  of  number  of  affected 
employees  is  in  Dallas,  Texas  where  237 
employees  will  be  transferred  to  Fort 
Worth.  However,  of  the  employees 
currently  working  in  the  Dallas  Area 
Office,  approximately  180  live  in  the 
Dallas  area  and  of  that  number  it  is  not 
anticipated  that  more  than  20  will  move 
from  their  current  residence  as  a  result 
of  this  action. 

5.  Impact  on  the  quality  of  services. 
No  changes  that  would  impact  on  clients 
are  being  made  in  36  percent  of  the 
Department's  80  field  offices.  The 
impact  of  the  reorganization  on  the 
quality  and  level  of  service  provided  to 
the  Department's  affected  clients  will  be 
minimal.  In  the  affected  Regional  cities, 
no  changes  in  normal  processing  are 
anticipated  and  appeals  should  be 
processed  more  quickly  through  the 
elimination  of  the  Area  Manager  level. 
Service  to  those  localities  currently 
provided  through  HUD  Service  Offices 
will  not  be  affected  with  respect  to 
normal  processing  and  processing  of 
appeals  will  be  improved  through  the 
elimination  of  the  Area  Office  level. 
In  the  case  of  Dallas/Fort  Worth, 
relocation  of  the  Dallas  Area  Office  by 
approximately  35  miles  will  not 
significantly  affect  service  to  HUD 
cUents. 

In  the  case  of  moving  Indian  program 
staff  from  San  Francisco  to  Phoenix, 
service  to  program  clients  will  not 
diminish  since  the  bulk  of  the  workload 
is  closer  to  Phoenix  (many  of  the  staff 
are  already  located  in  Phoenix).  Service 
to  northern  California  Indian  tribes  will 
not  diminish  since  an  adequate  staff  to 
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pr-:!'.  :dp  '  t  :->  -^i  v\  ul  remain  in  San 
Fran:;;sco. 

T  ->  reeionalization  of  CPD,  FHEO, 
Lxioor  Reiations,  and  environmental 
•unctions  in  some  localities  will  have  a 
rr.inor  impact  on  clients.  With  respect  to 
the  regionalization  of  CPD  in  the  Boston 
Region,  any  impact  in  Hartford  will  be 
mitigated  by  the  transfer  of  the  small 
cities  program  to  the  State  and  changes 
to  the  existing  Community  Development 
Block  Grant  (CDBG)  program  will 
further  reduce  the  need  for  direct  access 
between  localities  and  HUD  CPD  staff 
throughout  the  Region.  Also,  some  CPD 
staff  will  remain  outstationed  in  the 
Hartford  and  Manchester  Offices. 

(Sees.  7(p)  of  the  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3535{p)) 

Dated:  February  15. 1983. 
SvamLwl  R   Pierce,  Jr., 

"^     ■■  '^  lousing  and  Urban 
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CATEGORY  A  OFFICfc 
(ALL  PROOHAMb) 


MANAGER 
DEPUTY  MANAGER 


FAIR 

HOUSING 

AND 

Ei^UAL 

OPPORTUNITY       1 

Ul 

VISION 

LEGAL 

J  I  V  I S I  ON 


NOTES: 

I.     The  recon»nende<3   trdncfi   structure    Is 

shoan;    varidtions  must    to   approved 

Dy  Haddquartars. 

■^jml  nl  strat  i  v«   support   provided   only 

to  Cateyory  D  offices;    no  position 

classification   authority. 
3.      Category  D  office   has   no  formal 

structure;   SF  Development   activities 

onl  y. 
<* .      -M  and  PO  Branches  may   be  combined 

in  snal ler   of  flees. 


HOUSING 

DEVELOPMENT 

DIVISION 


HOUSING 

WNAGtMENT 

D  I  V  I S I  ON 


AiE  AND  COST 
BRANCH 


VALUATION 
bRANOi 


MORTGAGL 
CREDIT 
BRANCH 


HOUSING 

PROGRAMS 

BRANCH 


CATEGORY 

D 

OFFICE 


ASSISTED 

hOUS I NG 

MANAGEMENT 

BHANOH 


LAaOR  RELATIONS    STAFF 
ENVIRONMENTAL    STAFF 
ECONOMIC  AND   MARKCT 
ANALYSIS    STAFF 


COMMUNITY 
PLANNING  AND 
DEVELOPMENT 

DIVISION 


LOAN 
MANAGEMENT 
BRANCH 


ADMINISTRAT  ION 
DIVISION 


PROGRAM 

MANAGEMENT 

TEAM(s) 


PROPERTY 

DISPOSITION 

BRANCH 


PROGRAM 

SUPPORT 

BRANCH 
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HOUSING 

UtVtLOPMtNT 
DIVISION 


Alt   AND  COiT 
BHANCH 


VALUAT  ION 
BHANCH 


MuRTGAGfc 
CKtUIT 
BHANOl 


L 


HOUSING 

PHOGHAMS 

BHANOl 


MANAGtK 


(Administration  and  other  support 
Staff  as  assigned,  i.e.,  adniTi., 
FHEO,    legal,   CPO,    labor) 


HOUSING 

MANAGtMtNT 

DIVISION 


ASSIST  kU 

HOUSING 

MANAGbMENV 

BKANGH 


LOAN 

MANAGEMENT 

4  PKOPtWTY 

DISPOSIT  ION 

BRANCH 


Nota    1:     The  recxMwnended   tranch   structure    la    shown;    variations  must   tia  approved   by  Headqudrters. 
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CATtOORY  C  Of  F  ICE 
(ALL   SA   HOUSING  PkOGKAMS) 


Full    sTaf  f  jnj  structure 


AHCHlTEaURAL 

AND    ENGINEERING 

BRANO 


»*>iNAotr< 


(Actoiin   staM    as    assigned) 


MOHToAGE 
CKti.IT 
dKANOi 


LOAN 

MANAGEMENT 

bKANOi 


PRUPEKT  Y 

OISPUSIT  ION 

bRANCH 

*•'    -    rt^-^  sTdtting  structure 
(r;iio:    xi    criteria    in 
Han<K>ooK    1171.1,    Area  Office 
^r  ;oni  zat  lOfi) 


MANAbtH 


HOUSING 

DEVELOPMENT 

BKANOi 


LMAf^U 
UHANCH 


I.  Bosbsn  Regior 

Boston  Con 
MarllOfd  AO 
Manchester 
Provideoce 
Bangor  V&E 
Burtirtgtox  V 

N.  Nm  Vort<  1^ 


BMJJMG  COOe  «'0^'-C 


1983 


Ml  PMsdelpUa 


IV^  Adanta  Hegi 


UMI 


Federal  Register  /   Vol.  48,  No.  36  /  Tuesday,  February   ^2,   19B3  /   Nntirps 


'569 


AS'l^'t  Nf 


Region 


I  Boston ._.. 


li.  N«*  York-, 


m  PhtodeipNa... 


rv  Altanta.. 


V.  ChicaQO 

VI.  Fort  Worth.. 


vn  Kansas  C«».. 
Vltl  Denver 


Type  o<  Otange 


IX.  San  Francisco  . 


X.  Seattle. 


A  second  Deputy  Reoona*  Admintstratof  is  autrxxteed  M  programmatic  functions  o(  CPO.  FHEO,  Labor  Relations,  and  EMAO  are  regonataed.  except  mat 

a  CfD  preiwice  may  be  maintained  m  Hartford  and  Manchester  The  Manchester  and  Providence  Offices  report  to  ttie  Regwn*  A<»Tiin«trator   The 

status  of  the  Hartford  Office  is  ctwnged  to  a  Category  "B"  Office 
The  dual-track  Housing  stnjcture  m  the  New  Yorti,  Newark,  and  Caribbean  Offices  o  changed  to  s«igle-track   A  second  Oepi«y  Re»on*.       ... .     ,4  tor  is 

authonzed  The  Albany  and  Camden  Offices  report  to  the  Reffonal  Administrator 
The  Office  ol  Administration  m  the  Regional  Office  consists  of  a  Persoonei  Drv»ur..  an  Accoontmg  Divis^    -  -       .»,       .  . 

Systems  and  Services  Division.  The  Charleston  Ofltee  reports  to  the  Regional  Admmtstrator  The  Aial-trac*  ^.'^ir»„  i'j.ritj-  -  -•■  '-i.,vvhi 

chsno^d  to  stnotO'tr&ck 
AD  Labor  ReteBons.  Envronmental,  rehaWltation   and  Relocation  functlore!  are  regionalized   The  re^onalcation  of  the  Labor  BoteSons  fundtonis  on  an 


jMi"ner< 

fficaa 


a  ywr  PiMtifamity  Housing  functions  are  reassigned  from  Htatrt^f 
mort  to  the  Regona)  Administrator  The  dual-track  Housmg  stnjctu'- 
4       s  authorized.  The  Office  of  CPO  »i  the  Re»onal  Of»c»  cnrw«"    -i  -  ki^r>»^-«-r  a:c 
t>      Assistance  Oivisiori 

1     ack  Housing  stnjcture  m  the  Chicago.  DetroC  ano  M^i  «,*.«,   .,    •  «,.      'tx*  m 
n-^s  Offices  report  to  itie  Regmnal  Admiraslrator. 
/I  Worth  Offices  win  be  conaoWaled  into  the  Fort  tWorth  Reixmal  OflioB.  The 
>*    iTvision,  an  Admmistratiye  Services  rv.  V.-.'    -.  U9-,».ir-^--^ '^^—Jition  [>vi««x>. 


experimental,  prototype  basis  to  be  evaKji  ^  «   ■^^ 

Gabies.  Orlando.  Tampa,  NashviHe  and  i^  ^^k  ■«      * 

changed  to  sngle-track  A  second  Deput>       j>    ^ 

Special  Programs  Divisiorv.  an  Operatioos    '  '- 
A  second  Deputy  Regional  Administrator  " 

changed  to  smgte-track  The  Cteveiand  ''■^   -r^   i 
A  second  Deputy  Regional  Administrator  <;  <■ '    » 

Office  o(  Administration  m  the  Reo"'  ?      •*  " 

and  a  Comptroller  Division  consis  <      »        « 

Offices  report  to  the  Regiona  '-"^  "^f  »  ^ 
All  Labor  Relatioos  functions  ?  r  ' 

The  Helena  and  Salt  Lake  On     ^  t-^ 

track.  The  Office  of  Adrran  si*'         v^ 

Division  oeoaisting  of  a  ma rwi*   >-         ^    ,.  «<    "-«r 
A  second  Deputy  Regional  f.     >^~  „  tr       « 

changed  to  single-track    T>        a  h.      "  i 

Adrmmstratof.  The  Office  o(     Jul        j,.   j   j 

Northern  Calrfomia  tribes.  ^„  ,    ..      „^  ^ 

A  second  Deputy  Regional  Administrator  is  authorized   All  programmatic  functions  of  FHEO  and  Labor  Reiations  are  n- 

Reiations  and  FHEO  presence  may  be  maintained  m  the  Anchorage  Office   The  Base  and  Spokane  Offices  report 


aT    Oudget  tunctiona.  The  Houston,  l  .■ 

^  '  reports  to  the  negontl  Administrator 
t -irnrviB-ator   The  dual-track  Housing  stnx*rt 
"v^H^'     1"  Administrative  Services  ftvwior    r 
rt  •      X!  jet  funcliona. 
,  n     d  >    -•    «.-<:  stnjcture  m  the  Loa  Angeles 
A    ,  v„  vx),  Las  Vegas.  Reno,  ano 

^  s        "ice  will  be  kx^alad  in  the  Pn,  • 


<^  and  Istm 


RxiBd  to  ! 


rtttgK^'iA  r^^iiiiii&trator. 


Appendix  C— HUD  Staffing  Impact  on  Locauties 


HUDof«ca 


Or>-board.  Jwi. 
22,  I9B3 


.  Boston  Regnnal  Totals 

Boston  ConsoMated  Office.. 

H»1ford  AO - 

Hitanchester  SO 

Providerx:©  SO...- - 

Bangor  v&E _ 

Burtngton  V&E 


.••  va>t(  Regnnal  Totals.. 


•^f^m  York  ConsoMaled  Office. 

*rfl*o  AO - 

Cartbtiean  AO — 

Newark  AO  ..- — 

Albany  SO — 

Camden  SO — 


->«Ktetphia  RegK>nal  Totals .. 


Philadelfihia  Consolidated  Office.. 

Baltimore  AO  

Pittsburgh  AO — 

Richmond  AO - 

Washington.  DC.  AO - 

Charleston  SO - 

WJmmgton  VSE - 


IV  Atlanta  Regional  Totals . 


AManta  Consolklated  Office.. 

Birmingham  AO 

Columbia  AO _.._ 

Greensboro  AO 

Jackson  AO 


Jacksonville  AO.... 

Knoxville  AO 

Louisville  AO 

Coral  Gables  SO.. 
Memphis  SO 


Nashville  SO 
Ortando  SO... 
Tampa  SO 


V  Chicago  Regional  Totals . 


Chicago  Consolidated  Office.. 

Columbus  AO 

Detroit  AO 


527 


-- 


330 

110 

46 

36 

2 

2 


1.092 


481 
182 
148 
216 
18 
47 


»4S 


367 
138 
155 
124 
123 
3S 
3 


1.606 


404 

156 

137 

177 

117 

168 

125 

146 

41 

29 

63 

16 

28 


1.775 


513 
187 
31<i 


515 


32T 
83 
82 

3t 
2 
2 


ChMige 


-12 


1.066 


478 
169 
138 
209 

16 
46 


900 


-3 
-27 

+  t4 
♦4 


338 
126 
139 
123 
126 
45 
3 


1.538 


419 

143 

120 

170 

106 

162 

135 

136 

40 

25 

24 

19 

40 


1.785 


527 
179 
307 


-36 


population 

19601 


562.994 

t36.392 
90.936 

156  804 
31.643 
37.712 


r.oin.oso 

367.870 
434.849 
32*248 

MH.727 

S4.910 


-49 


-29 

-12 

-16 

-1 

-t-3 

-1-6 


-66 


■1^15 
-12 
-17 

-7 
-« 

-6 
-flO 
-10 

-1 

-4 
-39 

-f3 
+  12 


KlO 


+  14 
-8 

-9 


1.688.210 
786,775 
423.938 
219.214 
637.661 
63.968 
70.195 


425.022 
284,413 

99.296 
155.642 
202.886 
540.698 
183.136 
298,451 

43^41 
646,356 
455,651 
128.394 
271.523 


3.005,072 

564.871 

1.203.339 
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Appendix  C— HUD  Staffing  Impact  on  Localities— Continued 


HUD  office 

On-board.  Jan 
22.  1983 

Proposed 
ceding 

Change 

Local 

population 

1980  census 

-,-i-a     .-5  AO                                                 —                                 

181 

143 

172 

71 

102 

13 

71 

6 

173 

139 

176 

78 

116 

12 

72 

6 

-8 

-4 
+  4 
+  7 
+  14 
-1 
+  1 

700,807 

■-•  -.   ■  -   AG  _ _ 

Minr   bl    Oaul  AO _ - - 

636,212 
641.181 
385.457 

r3ow*»iflrv1  5V1 

573.822 

Fbnl  SO                                                                  *                                    . "■ 

159,611 

181.843 

CfywvifiAkI  VAF                                                                                                                                                                                                           

99.637 

VI    Fr»t  Wnrth  PpowvmI  Tot^s                                                                                                                                                      

1,043 

1.008 

-35 

Fort  Wortft  Consolidated  Otfico                         -             ^ 

143 

23 

237 

95 

127 

127 

122 

17 

88 

24 

20 

20 

384 

-19 

1^89,219 

Fort  Wort^  SO - "• 

Qg[)33    fi^Q 

l> 

1  (ftie  Rork  AO                                                                                         — .. 

97 

119 

129 

116 

14 

96 

19 

16 

18 

+  2 
-8 
+  2 
-6 
-3 
+8 
-5 
-4 
-2 

158,461 

557,482 

Oklahiivrui  Crtv  AO                                                   .      . ...—     ...-     »..„..».« «....„„ - 

403,213 

San  Antonio  AO                          ..««„.„....._...,«»..»...—»     ..„„„„„„».............« „.........; - 

785,410 

AMntntfwntfi  SO 

331.767 

1.594.086 

LuMxx*  SO -.:.- ~.~ - — ~ - 

SHre\eport50 _..... - - - - 

Tu«sa  SO                               - — - - " - 

173.979 
205,815 
360,919 

587 

540 

-47 

275 

118 

129 

60 

5 

257 
99 

119 

60 

5 

-18 
-19 
-10 

448,159 

Omaha  AO                                                  -^ « — — 

311,681 

St  Lous  AO                     — — " — — .. 

453,085 

191,003 

Topofca  V4E                                                                                                          - 

115,266 

VIH   Oenvef  Regionai  TotaiS - „ -. - 

421 

395 

-26 

353 

16 

29 

8 

7 
8 

326 

16 

29 

8 

7 
9 

-27 

491,396 

IWnnn  "O 

23.938 

fkll  ij^cA  Citv  SO                                                                                                          

+  1 

163.033 

CWjiflf  VAF 

51.016 

F«go  V4£                                        -    ._ 

61.308 

Sioux  Fails  V4E                                              _       ..    - .    «. 

81.343 

IX  Sar  -  -ar^cisco  Regional  Totals _..„ _ _ 

1.097 

1,080 

-17 

San  Franc3Sco  Consdrtatod  Office _ 

HonoUu  AO - 

456 
43 

295 
25 
20 
72 
7 
95 
25 
51 
8< 

357 
39 

283 
32 

34 
145 
8 
91 
32 
45 
14 

-99 
-4 

-12 
+  7 

+  14 

+  73 
+  1 
-4 
+  7 
-6 
+6 

678.974 

365.114 

Los  Angetes  AO    __ _ _ 

2.966.763 

Fresno  SO -.... „. - - _ _... 

Pfwenx  SO „„ __ _- _ 

218.202 
164.674 
764.911 

Reno  SO                         -. _ 

100.756 

Sacramemo  SO .. — - — - - —    ... 

San  Oiego  SO ..- 

Santa  Ana  SO        «. „ 

275.741 
875.504 
203.713 

"jcscr  5*0   .   - - „ 

330.537 

438 

414 

-24 

&ean)«  :o<Tso*dated  Office — _ ~ 

Ancnofsge  AO „ -.-_ _ - 

Portland  AO - _ ~..J, 

Bone  SO _ -. , 

242 
52 

114 
14 
16 

230 
48 

101 
15 
20 

-12 

-4 

-13 

+  1 

+4 

493.846 

173.017 
366.383 
102.451 
171,300 

'otai  Aeld. _ - - _ - 

9.535 

9,231 

-304 

UMI 
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Local 

population 

1 980  census 


700,807 
636.212 
641.181 
385.457 
573,822 
159.611 
181,843 
99,637 


1.289,219 


158,461 
557,482 
403.213 
785.410 
331,767 
1.594,086 
173,979 
205.815 
360,919 


448,159 
311,681 
453,085 
191,003 
115,266 


491.396 
23,938 

163,033 
51.016 
61,308 
81,343 


678,974 
365,114 
2.966.763 
218,202 
164.674 
764,911 
100.756 
275.741 
875,504 
203.713 
330.537 


493,846 
173.017 
366.383 
102,451 
171,300 
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General  information,  index,  and  Hnding  aids 

Privacy  Act  ' 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

p-esident'd!  ,0'ocuments 
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3  CFR 

Executive  Orders: 

1 1 269  (Amended  by 

EO  12403) 6087 

12353  (Amended 

by  EO  12404) 6685 

1 2403 „ 6087 

1 2404 6685 

12405 6889 

Proclar-.a'io--s 

5018 

5019 

5020 

5021 

5022 

5023 

RuteK 

See  35  CFR  Part  133 5879 


...5527,5881 

5709 

6521 

6883 

6887 

7151 


56 

4647 

•:  CFR 

5529 

900 

6311 

1201 

5213 

1204 

6311.6312 

1205 

6311,  6312 

2471 

5529 

2472       

5529 

Proposeo  i-*ute«: 
890 

7460 

2470 

5568 

2471 

5568 

7  CFR 

2    

7153 

29 

5883 

272 

273 

276 

6313,6836 

6313,  6836 

6836 

277   

6836 

301     

4447 

354 

5215 

371 

6523 

624 

4447 

90S  .„ 

4448 

907 4767 

910 5216,  6316 

959 

6089,  6953 

7153,  7154 

7427 

1098 

6687 

1701 

4450 

1814    

6688 

1922  

7154 

1930 

6688 

1944 

PropoMd  Rules: 
20 

.6688,7154 
5746 

28 

4477 

180 

4797 

910 

5950 

981 

5560 

983   

6544 

1004  

7461 

1007      

7461 

1011 -. 

1030  

7461 

5747 

1033 

...7462 

1036.... 

1046   

7462 

7461 

1065 

1099 

1136 

7463 

6544 

6545 

1701 

8CFR 

103 

204 

....4478,6718 

• 

4451 

.Z!""r.4451 

208  

5885 

214 

245 

....  4767.  4769 
4769 

9CFR 

97 „„ 

6523 

166 

6089 

301 

6090 

307 

318  

6891 

6090 

327 

6091 

381 

10  CFR 

Oh.  II 

.,..6090,6891 
6082 

35 

5217 

50 

5532,  5886 

70    

5886 

205  

6082 

810  

5218 

205. 

5748 

420 

6492 

455 

6868 

465 „. 

„ 6502 

960 

961 

.....  5670,  6549 
.„ 5458 

11  CFR 

106 

5224 

9031 

5224 

9032 

5224 

9033  

5224 

9034  

5224 

9035 

5224 

9036 

5224 

9037 

5224 

9038  

5224 

9039  

5224 

12  CFR 

Oh  VII 

7159 

7    

6698 

26 

5533 

207 

6094 
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2 '  2  

5533 

217 

220  _ 

....  4453.  5888 
6094 

221  

6094 

224 

6094 

226 

4454 

265 „ 

348  

....  4458.  5535 
5533 

511 -.  ._... 

545 

556 

563b  

7428 

....  -io-l""  'A'c~ 
4o4r 

7432 

563f 

5533 

711  

5533 

Proposed  PxMk 

3 

4479 

6   

44^9 

7     

.14  :•■:, 

2C4    „ 

44 '9 

5  7  50 

2C5  „ 

46€'~ 

2'6 

4do9 

250  

5570 

329     

....  6718.  7464 

701  

4798 

13  CFR 

5888 

i?d 

7161 

T"  1  ,  , 

.„ 6524 

302 

._ 5711 

3C3,     _ 
14  CFR 


..  6525 


19 


4":    4771,  5536-5539, 
6C9-  6097.6525-6529. 
6953-6957 

71 5540   6100,  6101.  6958, 

7434 


73 

7434 

^i; 

6959 

5960 

7436 

7437 

9'  ..... 

6102 

95   . 

6530 

97 

5641 

253.... 

.6317 

254  .. 

.6698 

6961 

291... 

.7437 

3C2  . 

.4650 

7438 

1203. 

.5889 

'22-' 

sedRui 

.6318 

Propo- 

es: 

7132 

Zt    ... 

33 

.7132 

7464 
7465 

71 

4799 

6 '  2 

5571- 

3  6551 

5573,6125- 
.  7466-7468 
6991 

121  ... 

.7132 

139.... 

.7132 

250 

4479 

251 

,S950 

287.. 

.5950 

15  CFR 
399   .  . 

Propoaed  Ruiet: 
303 

400 


.5893 

.7186 
.7188 


16  CFR 

'  3    6698,  6699 

1205      6326 

1615 6329 

1616 6329 

Propo— d  Rul««: 

1206 6343-6349 


1615 

6350 

1616  

6350 

17  CFR 

3       

4650 

140 _ 

5544 

145 

5544 

200 

5544 

?71 

5894 

6720 

33 

6128 

230 

6354 

239 

6354 

240 

6130 

270  - 

6354 

-■ '"  4 

6354 

18  CFR 

.._ 5152 

4 

4458 

141 

6699 

154 

5152 

157  .._ 

5251 

270 5152,5190 

2/1 4459-4461,  4771. 

4772.  5152-5197.  5896-5898 
290 6534 

PropoMd  Rules: 

271 4480-4483,  4800,  5953 

5954,  6992-6994,  7469 
2"  '■      4483,  4800 

19  CFR 

201     5898 

2C   CFB 

404 

416 

5711.6286 
6286 

S'oooses  E^ules: 

6872 

Oi.  V 

wl  !•  V  !••■•••■■••«••••••■■■■•• 

404 

410 

6872 

6872 

6354 

6354 

416 

6133,  6354 

2-   CFB 

5 

5251 

74 4463.  5252 

81 4463.  5252 

82 4463.  5252 

173 

6329.  7438 

-5262,  6329 

5262,  6329 

5715,  7438 

178 6704 

182 

7162.  7169 
.5716,  6705 

184 

5716 

193 

436 

442 

.  5899,  5900 
.  7439.  7440 
7439 

452 

7440 

455 

7440 

510 

4463 

520 

4463 

522 

.7163.  7440 

522a 

6330 

524 

5264 

555 

558 4464.  5265. 

561 

620 

.6331,  7440 
5266.  7162, 
7164.7441 
.  5900.  6893 
7165 

680. „ 

''4'^ 

7168 

7169 

P'opo»e<3  Fi._.es. 

Ch.  1 

7200 

131 7200 

133 6722 

172 5751 

182 4486,  5279,  5751, 

5758,  7202.  7473 

184 4486,  5279,  5751, 

5758,5761.7202,7473 

347 6820 

348 5852 

357 7202 

358.- - 5761 

500 6361 

501..._ 6363 

558 4490 

740 7203 

23  CFR 

Ch.  I.„ 5210,  5720,  6103 

12C''  5545 

Prop '."«*•<-'  M   'es: 

650 6552 

24  CFR 

17 6535 

804 6961 

805 6961 

860 6961 

880 6961 

881 6961 

882 6961 

883 6961 

884 6961 

885 5721 

886 6961 

3280....„ 5266 

25  CFR 

174 5901,  7170 

26  CFR 

6a 4652 

Proposed  Rules: 

1 5762.  6134,  6363.  6723, 

6996 

11 6996 

25 6363 

51 5280 

54 6996 

301 6363 

27  CFR 

Proposed  Rules: 

9 5280.  5955-5961,  6724 

7473 

25 4803 

245 4803 

252 4803 

28  CFR 

0 7171 

29  CFR 

1602 6331 

1910 5267.6332 

Proposed  Rules: 

Subtitle  A 6872 

Ch.  V 6872 

Ch.  XVII 6872 

Ch.  XXV 6872 

1907 7204 

1 91 0 6368,  7473 

2643 6555 

2644 6559 

2690 4632 

2691 4632 


2692 

4632 

2693 

4632 

2694 

4632 

2695 

4632 

30  CFR 

211 

5902 

700 

6912 

701 

6912 

740 

6912 

741 

6912 

742  

6912 

743 

6912 

744 _„ „.. 

745 

6912 

6912 

746 

6912 

900  

6332 

934 

5902 

950  

Proposed  Rules: 
Ch.  1 

6536 

6872 

55 

56 „ 

.6489.  7558 
.6489,  7558 

57  

.6489,  7558 

75 

7558 

77 

7558 

250 

..„ 7204 

902 

5763 

927 

5964 

9^5     

32CFH 

199 

6562 

5916 

720 

4464 

770 

Proposed  Riips: 

1656       

1660 

..„ 5555 

7205 

7205 

33  CFR 

25 

4773 

26 

7442 

80 

97 _ 

7442 

7442 

98 „„ 

100 „ 

7442 

6104 

117 

154 

.  4773.  4775 
4776 

159 _ 

4776 

165 

6104 

206 

6706 

207 

209 

Proposea  Rules: 

100 

.  6335.  6706 
6706 

6135 

110 

117 6137 

■"i^     

.4832.6136 
,  6138.  7476 
4833 

34  CFR 

Proposed  Pjies: 
201 

4677 

202- 

4677 

203 

4677 

204 

4677 

302 

4677 

35  CPR 

1,.; 

6708 

113 

6708 

119 

6708 

123 

6708 

■"TO 

Propoied  Rules: 

10 

5879 

6563 

UMI 
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36CFR 

Ch.  1 6676 

65 4652 

37CFR 

Proposed  Rules: 

201 6372 

38CFR 

1 6335 

19 6961 

39CFR 

10 4776 

40CFR 

Ch.  1 5684 

52 5722,  5723,  6105,  6106, 

6980 

60 5452,  71 28 

80 5724.5727 

81 5269.  5727.  5728 

86 7392 

123 4661,  4777.  5556,  5918, 

6336 

162 6982 

180 5919-5921,  6694.  6895. 

7442 

228 5557 

710 6539 

761 4467.  5729,  7172 

Proposed  Rules: 

Ch.  1 5965 

52 4834,  4972-5144,  5282, 

5764,6725,7210-7212 

81 5131,  5133,  5765,  6727 

86 5766,  7399 

122 5872 

123 4836,  5284,  5872,  6563- 

6565,  6727,  7478 

180 4678-4680,  5965-5968, 

6897-6899 

256 5767 

261 6880 

264 5872 

421 7032 

455 5767,  6250 

465 6268 

467 , 5575 

721 7142,7148 

41CFR 

5-3 4468 

5-16 4468 

15-1 6709 

16-4 7478 

101-36 ..6107 

105-61 6540 

Proposed  Riries: 

Ch.  60 6872 

51-4 6728 

101-41 5969 

105-61 6139 

42CFR 

51b 4472 

57 7443 

405 6108.  7172 

421 7176 

431 5730 

435 5730 

436 5730 

440 5730 

447 5730 

Proposed  Rules: 

57 4492 


405.. 
447.. 


.6304 
.6304 


43CFR 

20 5736 

3140 7420 

3200 6336 

3210 6336 

3240 6336 

3833 71 79 

PubUc  Land  Orders: 
6006  (Corrected 

by  PL0  6347) 6113 

6111  (Coftected 

by  PLO6350) 6114 

6260  (Corrected 

by  PL0  6351) 6541 

6262  (Corrected 

by  PL0  6352) 7179 

6286  (Corrected 

by  PL0  6349) 6114 

6305  (Corrected 

by  PL0  6348) 6113 

6347 6113 

6348 6113 

6349 6114 

6350 6114 

6351 6541 

6352 7179 

Proposed  Rulee: 

3130 7213 

3900 ~ 651 0 

3920 65 1 0 

3930 ...; 651 0 

44CFR 

11 6711 

64 4663,  4778,  6982.  6984 

65 6986 

67 6987 

70 6711-6714 

Proposed  Rules: 

64 6729 

65 6729 

67 4661.  6729.  6996.  7214 

70 6729 


45CFR 

303 

1010 

1061 

1064 '. 

Proposed  Rulee: 

201 

801 


.7179 

.7226 

7226 

.7226 

.7479 
.5769 


46CFR 

Ch.l 4780 

67 7451 

80 : 7455 

401 6114 

502 5737 

50a 5742.  6337 

522. 5742 

524 _ 5743 

531 5737 

534 6541 

536 5737.  6541.  7456 

540 5737 

542 5742 

543 5742 

544 5742 

552 5742 

Proposed  Rules: 

Ch.  IV 5769 


10 5575 

25 „ 4837 

33 4837 

35 4837 

94 4837 

97 4837 

1 07 _ 4837 

1 06 4837 

109 4837 

1 25 6636 

1 26. 6636 

1 27 6636 

1 28 6636 

1 29 6636 

1 30 6636 

1 31 6636 

1 32 6636 

1 33 6636 

1 34 6636 

1 35 6636 

1 38 6636 

1 57 5575 

160. 4837 

1 92 4837 

196 4837 

47CFR 

1 4783 

2 4783,  5922 

15 4788.  5922,  5928 

31 „ 5928.  6987 

43 5928 

64 61 16 

67 5939 

73 4664,  4665.  4792. 

5940-5947.  7457 

81 6119 

83 61 19 

90 4792.5922 

95 4783 

97 7457 

Proposed  Riries: 

2 4845 

5 48^ 

1 5 4845 

21 4845,  6730 

22 „ 6730 

23 6730 

25 7481 

73 4692-4698,  4845. 

5970-5978,7481-7485 

74 4845,6730 

78 4845,6730 

81 „ 6730 

83 4847 

87 4849,6730 

90 4851 ,  6730 

94 4845.6730 

95 5982 

97 4855 

150 6730 

49CFR 

218 6122 

228 „ 6123 

387 5559 

575 5690 

1003 5269 

1 033 6989,  71 80 

1043 4666.  5269 

1201 7182 

Proposed  Rutes: 

Ch.  1 6997 

567 6565 

630 6143 


1033.. 
1043.. 
1051.. 
1162.. 
1306.. 
1307.. 
1320.. 
1321.. 
1322.. 


.4493 
4699 
6999 
.6374 
.6374 
.6374 

.  D999 

.6999 
.6999 


1 323 6999 

1 324 „ 6999 


50CFR 

23 

602 

611 

642 

655 

658 

661 


4795 

„ 7402 

6342 

„ _  5270 

6342 

_....  5744 

^ 7459 

663 6542.  6715 

671 : 5276 

681 5560 

Proposed  Rules: 

17 4860.  5284,  6752 

222. ™ 5982 

227 5285 

301 4861 

61 1 5575 

650 6542 

656 5575 
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AGENCY  PUBLICATION 

ON   ASSIGNED   DA 

'S  OF 

THE  WEEK 

days  of  the  week 
ly/Fnday). 

This  is  a  vokintary  program.  (See  OFR  NOTICE         on  a  day 
41   FR  32914.  Augusl  6,   1976.)                                        published 
Documents  normaBy  scheduled  for  publication              holiday. 

that 
the 

will  be  a  Federal  holiday  wilt  be 

assigned 
X  Tuesdi 

next  work  day  tollowing  the 

Honovy 

TuMday 

WsdnvsQfty 

Thursday 

Frtctay 

DOT/ SECRET 

(VRY 
3UARD 

USDA/ASCS 
USDA/FNS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  ( 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 
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Title  3— 

Executive  Order  12406  of  February  18,  1983                                              ^ 

i'lesideni'b  Cuiiiimbbioii  uii  blidle;;iL  i-'urces 

1 

I 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  specifically  the  Federal  Advisory  Committee 
Act,  as  amended  (5  U.S.C.  App.  I),  it  is  hereby  ordered  that  Executive  Order 
No.  12400,  establishing  the  President's  Commission  on  Strategic  Forces,  is 
amended  as  follows: 

Section  1.  Section  2(b]  of  the  Order  is  amended  to  provide  as  follows: 

"(b)  The  Commission  shall  report  to  the  President  no  later  than  April  15, 
1983.". 

Sec.  2.  Section  4(b)  of  the  Order  is  amended  to  provide  as  follows: 

"(b)  The  Commission  shall  terminate  60  days  after  it  has  reported  to  the 
President,  unless  sooner  extended.". 
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The  Code  of  Federal  Regulations  is  sold 
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OE.PAPTMEN''  OF  E^Ei^Gi 

Ot*ice  0*  ConservatiC'"'  a-'d 
Renewable  t'"'eTgy 

10CFR  Part  732 

[Docket  No.  CE-RM-82-702] 

Loans  for  Geotherp-fi  Reservoir 
Confirmatlor^  Projects,  '■''nai  Program 
Provision 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

action:  Final  rule;  technical 
amendments. 

summary:  This  document  corrects  a 
final  rule  published  at  47  FR  34770, 
August  11, 1982  relating  to  loans  for 
geothermal  reservoir  confirmation 
projects. 

EFFECTIVE  DATE:  September  10, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terri  Crane.  Office  of  Conservation  and 
Renewable  Energy,  Geothermal  eind 
Hydropower  Technologies  Division, 
1000  Independence  Avenue,  SW., 
Room  5G-030,  Washington.  DC  20585, 
(202)  252-8078 

Lawrence  R.  Oliver.  Office  of  General 
Counsel,  GC-44, 1000  Independence 
Avenue,  SW.,  Room  6F-067, 
Washington,  DC  20585,  (202)  252-2440 

List  of  Subjects  in  10  CFR  Part  792 

Classified  information,  Nuclear 
materials.  Security  measures. 

Issued  in  Washington,  D.C.,  February  8, 
1983. 

Joseph  |.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  consideration  of  the  foregoing.  Title 
10  of  the  Code  of  Federal  Regulations  is 
amended  by  establishing  a  new  Part  792 
as  follows: 


PART  792— LOANS  FOR  RESERVOIR 
CONFIRMATION  PROJECTS 

riiioug.i  iriddvei'ifci'iuc,  Uit  regulations 
entitled  "Loans  for  Reservoir 
Confirmation  Projects",  were  published 
at  47  FR  34770,  August  11, 1982  as  Part 
795.  Existing  Part  795 — Safeguarding  of 
Restricted  Data  published  at  41  FR 
56785,  December  30, 1976,  remains  in 
effect.  Part  795  as  published  on  August 
11, 1982  is  renumbered  as  Part  792  and 
all  the  section  numbers  and  cross 
references  are  changed  accordingly. 
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-■EDERAL  TRADE  COMMISSION 

It-  CF'R  Part  436 

Disclosure  Requirements  arc 
Prohibitions  Concerntng  Franc'-'^sr-iQ 
and  Business  Opportunity  Ventures 

~gemcy:  Federal  Trade  Commission. 
ACTION:  Temporary  partial  stay  of  rules; 
extension  of  comment  period. 

SUMMARY:  The  period  of  time  for  filing 
comments  on  the  petitions  of  several 
automobile  companies  for  an  exemption 
from  the  requirements  of  the  Franchise 
Rule  regarding  disclosure  requirements 
and  prohibitions  concerning  franchising 
and  business  opportunity  ventures  is 
extended  for  thirty-eight  (38)  days  to 
February  28, 1983,  due  to  a  request  by 
the  National  Automobile  Dealers 
Association  (NADA). 
DATE:  Written  comments  on  the 
petitions  for  exemption  will  be  accepted 
until  February  28, 1983. 
ADDRESS:  Written  comments  may  be 
filed  in  person  or  mailed  to:  FTC/S. 
Federal  Trade  Commission, 
Washii  .'    ::   D  r  ~"'^c 
FOR  FUR  "HEfi  iN«^ORWATiON  ;;omtacT: 
FrC/PC-B-800-9,  Neil  J.  Blickman.  Esq.. 
Federal  Trade  Commission.  600  E.  St., 
NW..  (8th  Floor).  Washington,  D.C. 
20580.  i  " 

SUPPLEMENTARY  iNFORMA'iON:  Petitions 
for  exemption  from  the  Federal  Trade 
Commission's  Regulation  Rule  entitled 
"Disclosure  Requirements  and 
Prohibitions  Concerning  F'ranchising  and 
Business  Opportunity  Ventures"  from 
Volkswagen  of  America,  Inc.  and  eleven 
independently  owned  and  operated 
corporations  engaged  in  the  regional 
distribution  of  Subaru  and  Toyota  motor 
vehicles  were  published  in  the  Federal 
Register  on  November  22, 1982,  47  FR 


52410.  The  Commission  solicited  written 
public  comments  on  the  petitions  during 
a  sixty  (60)  day  period,  until  January  21, 
1983.  On  January  21, 1983,  the 
Commission  received  a  comment  and  a 
request  from  the  National  Automobile 
Dealers  Association  (NADA)  for  an 
extension  of  time  within  which  to  file 
additional  comments  on  such  petitions, 
particularly  with  respect  to  whether  or 
not  Petitioners  engage  in  unfair  or 
deceptive  acts  or  practices  in  the  offer 
and  sale  of  motor  vehicle  franchises. 

The  issues  raised  by  the  petitions  in 
this  proceeding  will  critically  affect 
NADA's  member-automobile  dealers 
who  apparently  have  not  had  an 
opportunity  to  thoroughly  evaluate  the 
exemption  petitions;  and  staff  believes 
that  NADA's  views  could  significantly 
benefit  the  Commission  in  making  a 
final  decision  with  respect  to  the 
exemption  requests.  Therefore,  to  best 
serve  the  public  interest,  notice  is 
hereby  given  that  the  Commission  has 
granted  a  thirty-eight  (38)  day  extension 
in  which  all  interested  parties  can  file 
written  comments  on  the  automobile 
company  petitions  for  exemption. 

Written  comments  will  be  accepted 
until  February  28, 1983.  Comments  may 
be  filed  in  person  or  mailed  to: 
Secretary.  Federal  Trade  Commission. 
6th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC.  20580.  Comments 
should  be  identified  as  "Auto  Industry 
Franchise  Rule  Exemption  Comment" 
and,  if  possible,  be  submitted  with  five 
copies. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 

Secretary. 
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ACTto**:  Final  rules. 


summary:  The  Social  Security 
A  JT.n.s*-  ition  (SSA)  is  amending  its 
>  guidtions  to  implement  section  505  of 
:np  Social  Security  Disability 
Anendments  of  1980  (Pub.  L  96-285). 
Section  505(a)  requires  the  Secretary  to 
conduct  experiments  and  demonstration 
projects  to  test  alternative  conditions 
and  limitations  for  stimulating  the  return 
to  work  of  disabled  title  II  beneficiaries 
and  to  otherwise  improve  the 
administration  of  the  title  U  disability 
program.  To  the  extent  necessary  to 
thoroughly  evaluate  these  alternative 
methods,  the  Secretary  may  waive 
compliance  with  benefit  requirements 
under  titles  D  and  XVIII  of  the  Social 
Security  Act.  Section  505(b)  authorizes 
the  Secretary  to  waive  or  add  to  the 
requirements,  conditions,  or  limitations 
in  title  XVI  of  the  Act  to  the  extent 
necessary  to  conduct  experimental, 
pilot,  and  demonstration  projects  which 
are  likely  to  promote  the  objectives  or 
improve  the  administration  of  the  SSI 
program.  Section  505(b)  also  authorizes 
the  Secretary  to  reimburse  States  for  the 
non-Federal  share  of  title  XIX  funds 
expended  to  provide  medical  assistance 
to  title  XVI  participants  in  experimental, 
pilot,  or  demonstration  projects  who  are 
not  eligible  for  such  medical  benefits. 

EFFECTIVE  DATE;  ^.  '   -      ■■'.    ~-     "-"- 
FOR  FURTHER  INFORMATION  CONTACT 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235. 

telephone  (3011  594-7414. 

I 

SUPPLEMENTARY  INFORMATQN:  We 

published  a  notice  oi  proposed 
rulemaking  (NPRM]  covering  the 
provisions  of  experiments  and 
demonstration  projects  under  the 
disability  insurance  and  supplemental 
security  income  programs  on  April  12, 
1982  (47  FR  15602).  Section  505  of  the 
Social  Security  Disability  Amendments 
of  1980  (Pub.  L  96-265)  gives  authority 
for  demonstration  projects  in  the  title  II 
and  title  XVI  programs.  Section  505(a) 
provides  that,  for  the  purpose  of 
conducting  experiments  or 
demonstration  projects  in  the  title  II 
disability  program,  the  Secretary  is 
authorized  to  waive  compliance  with  the 
benefit  requirements  of  the  tide  II  (cash 
benefits)  and  XVIII  (Medicare) 
programs.  Section  505(b)  authorizes  the 
Secretary  to  waive  any  of  the 
requirements,  conditions,  or  limitations 
of  title  XV'I  of  impose  additional 
requirements,  conditions,  or  limitations 


for  the  purpose  of  conducting 
experimental,  pilot,  or  demonstration 
projects  in  the  title  XVI  program. 
Section  505(b)  also  authorizes  the 
Secretary  to  reimburse  States  for  the 
non-Federal  share  of  title  XIX  funds 
expended  to  provide  medical  assistance 
to  title  XVI  participants  in  experimental, 
pilot  or  demonstration  projects  who  are 
not  eligible  for  such  medical  benefits. 

These  regulations  provide  for  altering 
the  requirements  for  title  II  benefits  and 
SSI  benefits  for  those  selected  to 
participate  in  any  experiment  or 
demonstration  project  under  section  505. 

The  principal  objectives  of  the 
experiments  and  demonstrations  under 
section  505(a)  will  be  to  determine  the 
relative  advantages  and  disadvantages 
of  various  alternative  methods  of 
treating  work  activity  and  altering  other 
limitations  and  conditions  for  title  II 
disabled  beneficiaries.  The 
considerations  that  are  to  be  tested  may 
include  lengthening  the  trial  work 
period,  altering  the  provisions  for 
Medicare  entitlement  for  individuals 
with  severe  impairments,  reducing 
benefits  based  on  earnings  if  a  person 
continues  to  work  after  the  trial  work 
period,  and  stimulating  new  forms  of 
rehabilitation.  The  goals  of  these  tests 
are  to  see  whether  permanent  Trust 
Fund  savings  can  be  achieved  by 
restoring  work  ability  to  disabled 
individuals  and  to  determine  to  what 
extent  program  administration  can  be 
improved. 

The  objectives  of  experiments  under 
section  505(b)  will  be  to  ttsi  the 
advantages  of  altering  the  requirements, 
conditions  or  limitations  of  the  SSI 
program  and  to  test  different 
administrative  methods  that  may 
improve  the  SSI  program. 

Title  II  Work  Incentive  Experiments  and 
Vocational  Rehabilitation 
Demonstrations 

Under  the  provisions  of  section  505(a] 
of  Pub.  L.  96-265.  the  Secretary  is 
directed  to  develop  and  carry  out 
experiments  and  demonstration  projects 
designed  to  determine  a  more  effective 
way  of  encouraging  disabled 
beneficiaries  to  return  to  work  and  leave 
the  benefit  rolls. 

1.  Brief  Description  of  Experiments. 
The  proposed  experiments  involve  the 
testing  of  alternative  program 
requirements  and  methods  of 
administration.  The  experiments  may 
include: 

(a)  Reducing,  rather  than  not  paying, 
benefits  because  of  the  amount  of 
earnings  in  excess  of  the  substantial 


gainful  activity  (SGA)  amount  when  a 
disabled  beneficiary  is  working; 

(b)  Extending  the  benefit  eligibility 
period  that  follows  9  months  of  trial 
work,  perhaps  coupled  with  benefit 
reductions  related  to  earnings; 

(c)  Extending  Medicare  entitlement  for 
severely  impaired  beneficiaries  who 
return  to  work  even  though  they  may  no 
longer  be  entitled  to  monthly  cash 
benefits; 

(d)  Altering  the  initial  24-month 
waiting  period  for  Medicare  entitlement; 
and 

(e)  Stimulating  new  forms  of 
rehabilitation. 

2.  Beneficiary  Participation.  A 
probabihty  sample  of  participants  for 
the  experiments  will  be  selected  from 
disability  insurance  beneficiaries.  The 
work  incentive  experiments  and 
rehabilitation  demonstrations  will  focus 
on  those  beneficiaries  who  might  be 
able  to  do  substantial  work  despite 
continuing  severe  impairments. 

3.  Time  Limits  and  Reports  to 
Congress.  A  full  description  of  each 
experiment  or  project  concerned  with 
work  incentives,  vocational 
rehabilitation  or  improving  the 
administration  of  the  title  II  disability 
program  will  be  reported  in  writing  to 
the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the 
Committee  on  finance  of  the  Senate  at 
least  90  days  before  it  becomes 
operational.  The  Secretary  will  also 
submit  progress  reports  to  those 
committees  from  time  to  time.  An 
interim  report  on  the  results  of  work 
incentive  experiments  and  rehabilitation 
demonstrations  will  be  submitted  to  the 
Congress  no  later  than  January  1. 1983. 
A  final  report  on  all  experimental 
projects  will  be  submitted  to  the 
Congress  no  later  than  June  9, 1985.  even 
though  some  projects  might  continue 
after  that  date  to  assure  the  validity  of 
the  research. 

4.  Waiver  of  Benefit  Requirements. 
These  regulations  implement  the 
Secretary's  authority  to  waive 
compliance  with  entitlement  and 
payment  requirements  for  benefits  for 
some  participants  in  the  experimental 
projects  to  the  extent  necessary  for  a 
thorough  evaluation  of  the  different 
kinds  of  requirements  being  tested. 
These  waivers  will  not  disadvantage 
participants  with  respect  to 
requirements  which  would  otherwise 
apply  to  them.  Benefit  requirements  will 
be  waived  only  for  those  who  are 
selected  to  participate  in  an 
experimental  project. 


UMI 


'"eoeral  Rpgister    '   I'r:'    48 


Wednesda-.'    I-- 
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Under  the  provisions  of  section  505(b) 
of  Pub.  L.  96-265,  the  Secretary  is 
authorized  to  develop  and  carry  out 
experimental,  pilot,  and  demonstration 
projects  to  promote  the  objectives  and 
improve  the  administration  of  the  SSI 
program. 

1.  Brief  Description  of  Projects.  These 
experimental,  pilot,  and  demonstration 
projects  may  include  participants  who 
are  aged,  blind  or  disabled.  The  statute 
requires  that  the  experiments  include  (1) 
projects  on  the  feasibility  of  treating 
alcoholics  and  drug  addicts  to  prevent 
future  permanent  disability  and  (2)  to 
the  extent  feasible,  recipients  who  are 
under  age  18  as  well  as  adults. 

2.  Beneficiary  Participation. 
Participation  in  the  SSI  experimental, 
pilot,  and  demonstration  projects  will  be 
on  a  voluntary  basis.  An  individual's 
participation  in  these  projects  under  title 
XVI  must  not  result  in  a  substantial 
reduction  of  his  or  her  total  income  and 
resources.  These  projects  will  be 
designed  not  to  disadvantage  any  of  the 
participants.  The  voluntary  participation 
of  persons  in  any  project  will  be 
obtained  through  informed  written 
consent.  The  agreement  of  participation 
may  be  revoked  by  the  person  at  any 
time. 

3.  Time  Limits  and  Report  to 
Congress.  A  final  report  on  all  projects 
will  be  submitted  to  the  Congress  no 
later  than  June  9, 1985,  even  though 
some  projects  might  continue  after  that 
date  to  assure  the  validity  of  the 
research. 

4.  Waiver  of  Requirements. 
Limitations  and  Conditions.  Section 
50ri(b)  of  Pub.  L  96-265  introduces  a 
new  concept  to  the  Supplemental 
Security  Income  program.  This  concept 
is  to  temporarily  set  aside  existing 
requirements,  limitations  and  conditions 
of  the  Social  Security  Act  or  to  impose 
additional  requirements,  limitations  and 
conditions  to  test  experimentally  the 
effects  of  various  alternative  provisions 
to  promote  the  objectives  and  improve 
the  admiriistidtion  of  the  SSI  program. 

Comments  Received  Following 
Publication  of  the  Notice  of  Proposed 
Rulemaking  (Published  April  12, 1982  (47 
FR  15602)) 

Most  of  the  comments  that  we 
received  suggested  alternative 
experiments  and  demonstration 
projects.  They  also  suggested  including 
experiments  and  demonstration  projects 
with  certain  groups  of  disabled  persons. 
These  comments  have  been  referred  to 
the  SSA  component  that  will  be 
conducting  the  experiments  and 


demonstration  projects.  The  two 
comments  that  were  received  regarding 
the  proposed  rules  are  discussed  below. 

Comment  One  commenter  stated  that 
while  proposed  §  416.250(c)(1)  offers 
some  limited  guarantee  that  income  will 
not  be  reduced  "substantially", 
proposed  §  404.1599(c)(1)  offers  no  such 
assurance. 

Response:  Section  505(b)  of  Pub.  L.  96- 
265  amended  section  1110  of  the  Social 
Security  Act  by  adding  subsection 
(b)(2)(A).  whidi  ensures  that  an 
individual's  participation  in  an 
experiment  or  demonstration  project 
under  title  XVI  will  not  result  in  a 
substantial  reduction  in  the  individual's 
total  income  and  resources.  Section 
505(a)  did  not  contain  a  similar 
provision  for  the  work  incentive 
experiments  under  title  II.  However, 
both  title  II  and  title  XVI  participants 
would  generally  only  be  advantaged  by 
participation  in  the  experiments  because 
requirements  for  benefits  are  to  be 
waived. 

Comment:  One  commenter  stated  that 
the  proposed  rules  made  no  mention 
about  the  effect  of  benefit  requirement 
waivers  on  Medicaid  eligibility.  The 
proposed  rules  indicate  that  title  II  and 
title  XVI  waivers  shall  not  disadvantage 
project  participants.  They  do  not  discuss 
the  effect  of  a  title  II  or  XVI  waiver  upon 
title  XIX  benefits.  A  liberalization  of 
title  II  or  XVI  requirements  without  a 
change  in  title  XIX  requirements  may 
cause  ineligibility  for  Medicaid  benefits. 
Loss  of  Medicaid  benefits  due  to  a 
liberalization  of  title  II  or  XVI 
requirements  is  an  undesirable  effect 
when  the  purpose  of  the  project  is  to 
provide  continuous  or  undiminished 
support  to  the  participant  so  that  he  may 
become  self-sufficient  in  the  future.  The 
commentei  suggested  that  some 
statement  of  policy  regarding  Medicaid 
be  made  so  that  there  is  no  uncertainty. 

Response:  We  are  adopting  this 
suggestion  in  part  by  adding  a  policy 
statement  to  §  416.250(b]  of  the  final 
regulations,  since  section  505(b)  or  Pub. 
L.  96-265  specifically  authonzes  the 
Secretary  to  reimburse  Statt-s  for 
Medicaid  expenditures  if  he  requests 
them  to  make  Medicaid  payments  to 
title  XVI  project  participants  not 
otherwise  eligible.  Section  505(a)  does 
not  have  similar  language  and  does  not 
authorize  extension  of  Medicaid 
coverage  to  title  II  project  participants. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 
Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
Therefore,  a  regulatory  impact  analysis 
is  not  liequired. 


Paperwork  Reduction  Act  of  1980 — 
These  regiJations  impose  no  reporting 
or  recordkeeping  requirements  requiring 
0MB  clearance. 

Regulatory  Flexibility  Act — We 
certify  that  these  regulations  do  not 
have  a  significant  economic  impact  on 
small  entities  because  these  rules  affect 
only  individuals.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354.  the  Regulatory  Flexibihty  Act.  is 
not  required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13802,  Disability  Insurance;  No 
13807,  Supplemental  Security  Income 
Program) 

List  of  Subjects 

20  CFR  Part  404 

Administrative  practice  and 
procedure.  Death  benefits,  Ehsabled. 
Old-age.  survivors,  and  disability 
insurance. 

20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disabled,  Public 
assistance  programs,  Supplemental 
security  income  (SSI). 

Dated:  November  30.  1982. 
lohn  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  February  1  1963. 
Rtciiard  S.  Sc:hweiker,       , 
i)f^  retory  of  Health  and  Human  Services- 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-  ) 

Subpart  P  of  Part  404  of  Chapter  111  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  P 
of  Part  404  reads  as  follows: 

Autbority:  Sees.  202.  205,  216.  221.  222.  223. 
22.")  and  1102  of  the  Social  Security  Act.  as 
amended:  49  Stat  623.  as  amended.  53  Stat 
1368,  as  amended.  68  Stat.  1080,  1081  and 
1082.  as  amended,  70  Stat.  815  and  817.  as 
amended.  49  Stat.  647.  as  amended;  42  II.S.C 
402.  405.  416,  421.  422,  423,  425  and  1302; 
Sections  505(a)  and  (c)  of  Pub.  L.  96-265  94 
Stat.  473. 

2.  Section  404.1599  is  added  to  read  as 
follows: 

§  404.1599     Work  IncenWve  experiments 
and  rehabilitation  denr>onstratlon  projects 
in  ttie  disabHtty  program. 

(a)  Authority  and  purpose.  Section 
505(a)  of  the  Social  Security  Disability 
Amendments  of  1980,  Pub.  L.  96-265, 
directs  the  Secretary  to  develop  and 
conduct  experiments  and  demonstratmn 
projects  designed  to  provide  more  cost- 
effective  ways  of  encouraging  disabled 
beneficiaries  to  return  to  work  and  leave 
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benefit  rolls.  These  experiments  and 
demonstration  projects  will  test  the 
advantages  and  disadvantages  of 
altering  certain  limitations  and 
conditions  that  apply  to  title  II  disabled 
beneficiaries.  The  objective  of  all  work 
incentive  expenments  or  rehabilitation 
demonstrations  is  to  determine  whether 
the  alternative  requirements  will  save 
Trust  Fund  monies  or  otherwise  improve 
the  administration  of  the  disability 
program  established  under  title  II  of  the 
Act. 

(b)  Altering  benefit  requirements, 
limitations  or  conditions. 
Notwithstanding  any  other  provision  of 
this  part,  the  Secretary  may  waive 
compliance  with  the  entitlement  and 
payment  requirements  for  disabled 
beneficiaries  to  carry  our  experiments 
and  demonstration  projects  in  the  title  II 
disability  program.  The  jirojects  involve 
altering  certain  limitations  and 
conditions  that  currently  apply  to 
applicants  and  beneficiaries  to  test  their 
effect  on  the  program. 

(c)  Applicability  and  scope. 

(1)  Participants  and  nonparticipants. 
If  you  are  selected  to  participate  in  an 
experiment  or  demonstration  project,  we 
may  temporarily  set  aside  one  or  more 
of  the  current  benefit  entitlement  or 
payment  requirements,  limitations  or 
conditions  and  apply  alternative 
provisions  to  you.  We  may  also  modify 
current  methods  of  administering  the 
Act  as  part  of  a  project  and  apply 
alternative  procedures  or  policies  to 
you.  The  alternative  provisions  or 
methods  of  administration  used  in  the 
projects  will  not  disadvantage  you  in 
contrast  to  current  provisions, 
procedures  or  policies.  If  you  are  not 
selected  to  participate  in  the 
experiments  or  demonstration  projects 
(or  if  you  are  placed  in  a  control  group 
which  is  not  subject  to  alternative 
requirements  and  methods)  we  will 
continue  to  apply  to  you  the  current 
benefit  entitlement  and  pajTnent 
requirements,  limitations  and  conditions 
and  methods  of  administration  in  the 
title  U  disability  program. 

(2)  Alternative  provisions  or  methods 
of  administration.  The  alternative 
provisions  or  methods  of  administration 
that  apply  to  you  in  an  experiment  or 
demonstration  project  may  include  (but 
are  not  limited  to)  one  or  more  of  the 
following: 

(i)  Reducing  your  benefits  (instead  of 
not  paying)  on  the  basis  of  the  amount 
of  your  earnings  in  excess  of  the  SGA 
amount; 

ill)  Extending  your  benefit  eligibility 
period  that  follows  9  months  of  trial 
work  perhaps  coupled  with  benefit 
reductions  related  to  your  earnings; 


(iii)  Extending  your  Medicare  benefits 
if  you  are  severely  impaired  and  return 
to  work  even  though  you  may  not  be 
entitled  to  monthly  cash  benefits; 

(iv)  Altering  the  24-month  waiting 
period  for  Medicare  entitlement:  and 

(v)  Stimulating  new  forms  of 
rehabilitation. 

(d)  Selection  of  participants.  We  will 
select  a  probability  sample  of 
participants  for  the  work  incentive 
experiments  and  demonstration  projects 
from  newly  awarded  beneficiaries  who 
meet  certain  pre-selection  criteria  (for 
example,  individuals  who  are  likely  to 
be  able  to  do  substantial  work  despite 
continuing  severe  impairments).  These 
criteria  are  designed  to  provide  larger 
subsamples  of  beneficiaries  who  are  not 
likely  either  to  recover  medically  or  die. 
Participants  may  also  be  selected  from 
persons  who  have  been  receiving  DI 
benefits  for  6  months  or  more  at  the  time 
of  selection. 

(e)  Duration  of  experiments  and 
demonstration  projects.  A  notice 
describing  each  experiment  or 
demonstration  project  will  be  published 
in  the  Federal  Register  before  each 
experiment  or  project  is  placed  in 
operation.  The  work  incentive 
experiments  and  rehabilitation 
demonstrations  will  be  activated  in 
1982.  A  final  report  on  the  results  of  the 
experiments  and  projects  is  to  be 
completed  and  transmitted  to  Congress 
by  June  9, 1985.  However,  the  authority 
for  the  experiments  and  demonstration 
projects  will  not  terminate  at  that  time. 
Some  of  the  alternative  provisions  or 
methods  of  administration  may  continue 
to  apply  to  participants  in  an  experiment 
or  demonstration  project  beyond  that 
date  in  order  to  assure  the  validity  of  the 
research.  Each  experiment  and 
demonstration  project  will  have  a 
termination  date  (up  to  10  years  from  the 
start  of  the  experiment  or  demonstration 
project). 

PART  416-SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  DISABLED 

Subpart  B  of  Part  418  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows:  * 

1.  The  authority  citation  for  Subpart  B 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1110, 1602. 1611, 1614. 
and  1631  of  the  Social  Security  Act,  as 
amended;  49  Stat.  647,  as  amended.  94  Stat. 
474,  86  Stat.  1465. 1466, 1471  gnd  1475;  42 
use.  1302,  1310, 1381a,  1382, 1382c,  and 
1383. 

2.  Section  416.250  is  added  to  read  as 
follows: 


§  416.250     Experimental,  pilot,  and 
demonstration  projects  in  the  SSi  orogra"! 

(a)  Authority  and  pLrpuse.  bection 
1110(b)  of  the  Act  authorizes  the 
Secretary  to  develop  and  conduct 
experimental,  pilot,  and  demonstration 
projects  to  promote  the  objectives  or 
improve  the  administration  of  the  SSI 
program.  These  projects  will  test  the 
advantages  of  altering  certain 
requirements,  conditions,  or  limitations 
for  recipients  and  test  different 
administrative  methods  that  apply  to 
title  XVI  applicants  and  recipients. 

(b)  Altering  benefit  requirements, 
limitations  or  conditions. 
Notwithstanding  any  other  provision  of 
this  part,  the  Secretary  is  authorized  to 
waive  any  of  the  requirements, 
limitations  or  conditions  established 
under  title  XVI  of  the  Act  and  impose 
additional  requirements,  limitations  or 
conditions  for  the  purpose  of  conducting 
experimental,  pilot,  or  demonstration 
projects.  The  projects  will  alter  the 
provisions  that  currently  apply  to 
applicants  and  recipients  to  test  their 
effect  on  the  program.  If.  as  a  result  of 
participation  in  a  project  under  this 
section,  a  project  participant  becomes 
ineligible  for  Medicaid  benefits,  the 
Secretary  shall  make  arrangements  to 
extend  Medicaid  coverage  to  such 
participant  and  shall  reimburse  the 
States  for  any  additional  expenses 
incurred  due  to  such  continued 
participation. 

(c)  Applicability  and  scope. 

(1)  Participants  and  nonparticipants. 
If  you  are  selected  to  participate  in  an 
experimental,  pilot,  or  demonstration 
project,  we  may  temporarily  set  aside 
one  or  more  current  requirements, 
limitations  or  conditions  of  eligibility 
and  apply  alternative  provisions  to  you. 
We  may  also  modify  current  methods  of 
administering  title  XVI  as  part  of  a 
project  and  apply  alternative  procedures 
or  policies  to  you.  The  alternative 
provisions  or  methods  of  administration 
used  in  the  projects  will  not 
substantially  reduce  your  total  income 
or  resources  as  a  result  of  your 
participation  or  disadvantage  you  in 
comparison  to  current  provisions, 
policies,  or  procedures.  If  you  are  not 
selected  to  participate  in  the 
experimental,  or  pilot,  or  demonstration 
projects  (or  if  you  are  placed  in  a  control 
group  which  is  not  subject  to  the 
alternative  requirements,  limitations,  or 
conditions)  we  will  continue  to  apply 
the  current  requirements,  limitations  or 
conditions  of  eligibility  to  you. 

(2)  Alternative  provisions  or  methods 
of  administration.  The  alternative 
requirements,  limitations  or  conditions 
that  apply  to  you  in  an  experimental, 
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pilot,  or  demonstration  project  may 
include  any  of  the  factors  needed  for 
aged,  blind,  or  disabled  persons  to  be 
eligible  for  SSI  benefits.  Experiments 
that  we  conduct  will  include,  to  the 
extent  feasible,  applicants  and 
recipients  who  are  under  age  18  as  well 
as  adults  and  will  include  projects  to 
ascertain  the  feasibility  of  treating  drug 
addicts  and  alcoholics. 

(d)  Selection  of  participants. 
Participation  in  the  SSI  project  will  be 
on  a  voluntary  basis.  The  voluntary 
written  consent  necessary  in  order  to 
participate  in  any  experimental,  pilot,  or 
demonstration  project  may  be  revoked 
by  the  participant  at  any  time. 

(e)  Duration  of  experimental,  pilot, 
and  demonstration  projects.  A  notice 
describing  each  experimental,  pilot,  or 
demonstration  project  will  be  published 
in  the  Federal  Register  before  each 
project  is  placed  in  operation.  A  final 
report  on  the  results  of  the  projects  is  to 
be  completed  and  transmitted  to 
Congress  by  June  9, 1985;  however,  the 
authority  for  the  experimental,  pilot,  and 
demonstration  projects  will  not 
terminate.  Some  of  the  alternative 
provisions  or  methods  of  administration 
may  continue  to  apply  to  participants  in 
a  project  beyond  that  date  in  order  to 
assure  valicfity  of  the  research.  Each 
experimental,  pilot  and  demonstration 
project  will  have  a  termination  date  (up 
to  10  years  from  the  start  of  the  project). 

[FR  Doc.  83-4527  Filed  2-22-83^  8:«  am] 
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Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Interim  final  rule. 


summary:  OSM  is  announcing  interim 
final  approval  of  a  modification  of  the 
Tennessee  permanent  regulatory 
program  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  which  redesignates  the  State 
agency  authorized  to  implement, 
administer  and  enforce  the  approved 
regulatory  program. 

By  executive  order  effective  February 
15, 1983,  Governor  Lamar  Alexander 
transferred  the  Division  of  Surface 
Mining  in  the  Department  of 


Conservation  and  its  responsibilities 
and  authorities  for  administration  of  the 
Tennessee  surface  coal  mining 
regulatory  program  to  the  Department  of 
Pubhc  Health.  OSM  is  approving  a 
modification  of  the  Tennessee 
permanent  program  under  SMCRA  to 
designate  the  Department  of  Public 
Health  as  the  regulatory  authority 
authorized  to  implement,  administer  and 
enforce  the  State  regulatory  program 
which  was  approved  by  the  Secretary 
o"  A-iTustlO,  1982. 
DATES:  Effective  February  15, 1983. 
Public  comment  is  invited  on  the  action 
set  forth  herein.  Written  comments  must 
be  received  on  or  before  4:00  p.m.  on 
Nfi-r^  25,  1983. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deUvered  to  Mr. 
James  Curry.  Field  Office  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street  SW.. 
Suite  400,  Knoxville,  Tennessee  37902. 
A  copy  of  the  Governor's  Executive 
Order  and  of  a  letter  received  by  OSM 
from  Tennessee  dated  January  25, 1983, 
which  notifies  OSM  of  the  program 
modification  will  be  available  for  review 
at  the  OSM  Headquarters  Office  and  the 
OSM  Tennessee  Field  Office,  listed 
below,  Monday  through  Friday,  8:00  a.m. 
to  4:00  p.m.,  excluding  hohdays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Administrative 
Record  Room.  1100  "L"  Street,  NW., 
Washington,  D.C.  20240,  or 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Knoxville  Field 
Office,  530  Gay  Street,  S.W.,  Suite  400, 
Knoxville,  Tennessee  37903.  telephone 
615) 523-9523 
FOR  FURTHER  INFORMATION  CONi  ACT: 

Mr.  James  Curry,  Field  Office  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  530  Gay  Street.  SW., 
Suite  400,  Knoxville,  Tennessee  37902. 
SUPPLEMENTARY  INFORMATION:  The 
Tennessee  program  under  SMCRA  was 
conditionally  approved  by  the  Secretary 
on  August  10. 1982  [47  FR  34724-34754). 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and 
explanation  of  the  conditions  of 
approval  of  the  Tennessee  program  can 
be  found  in  the  August  10, 1982  Federal 
Register  (47  FR  34724-34754). 

By  letter  dated  January  25, 1983. 
Tennessee  notified  OSM  that  Governor 
Lamar  Alexander  was  expected  to  issue 
an  Executive  Order  to  take  effect 
February  15. 1982.  which  would  direct  a 
transfer  of  the  Division  of  Surface 
Mining  in  the  Department  of 


Conservation  and  its  responsibilities 
and  authorities  for  administration  and 
enforcement  of  the  Tennessee  Surface 
Coal  Mining  and  Reclamation  Program 
under  SMCRA  to  the  Tennessee 
Department  of  Public  Health. 

Findings 

Section  723.17(b)(2)  of  OSM's 
regulations  stipulate  that  the  State  shall 
promptly  notify  the  Director,  in  writing, 
of  any  changes  in  the  authority  of  the 
regulatory  authority  to  implement, 
administer  or  enforce  the  approved 
program.  As  noted  above,  in  accordance 
with  this  provision,  Tennessee  notified 
OSM  of  the  impending  transfer  of  the 
Division  of  Surface  Mining  from  the 
Department  of  Conservation  to  the 
Department  of  Public  Health  by  letter 
dated  January  25. 1983.  On  February  15. 
1983.  the  State  provided  OSM  with  a 
copy  of  the  Executive  Order  signed  by 
the  Governor  on  that  date  which 
officially  authorized  the  transfer. 

After  reviewing  these  documents. 
OSM  has  determined  that  the  transfer  of 
the  Division  of  Surface  Mining  from  one 
agency  to  another  requires  that  an 
amendment  be  made  to  the  approved 
Teimessee  program  to  designate  the 
Department  of  Public  Health  and 
Environment  rather  than  the  Department 
of  Conservation  as  the  regulatory 
authority  authorized  to  implement, 
administer  and  enforce  the  approved 
regulatory  program  under  SMCRA. 
Accordingly,  30  CFR  Part  942  is 
amended  as  set  forth  herein  to  refiect 
the  redesignation  of  the  regulatory 
authority.  The  Director  has  found  that 
this  modification  of  Tennessee's 
program  meets  the  criteria  for  approval 
of  State  program  amendments  set  forth 
under  30  CFR  732.17  and  732.15(b).  The 
Executive  Order  stipulates  that  the 
Department  of  Health  shall  assume  all 
authorities  and  responsibilities  for 
administration  of  the  regulatory  program 
previously  held  by  the  Department  of 
Conservation,  including  all  appropriate 
State  and  Federal  laws,  rules  and 
regulations,  investigation  and 
enforcement  activities,  memorandums  of 
agreement  with  other  agencies  and  the 
appropriate  requirements  outlined  in  the 
November  5. 1982,  Memorandum  of 
Understanding  between  the  Division  of 
Surface  Mining  of  the  Department  of 
Conservation  and  OSM. 

Further,  the  Division  of  Surface 
Mining,  which  administered  the  program 
imder  the  Department  of  Conservation, 
has  been  transferred,  intact  to  the 
Department  of  Health  and  Environment 
and  will  continue  to  administer  the 
program  under  that  agency.  Therefore, 
the  Director  has  determined  that  the 
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newly  designated  regulatory  authority 
has  the  capability  to  implement, 
adTiinis'er  and  enforce  the  approved 
program  provisions  consistent  with  30 
CFR  732.15(b]. 

The  approval  of  this  modification  to 
:he  Tennessee  program  is  effective  as  of 
Febnjary  15  1983.  This  retroactive 
approval  vviU  ensure  that  there  is  no 
lapse  in  the  State's  authority  to 
implement  and  enforce  its  approved 
program.  To  satisfy  the  public 
participation  requirements  for  approval 
or  disapproval  of  State  program 
amendments,  the  Director  is  inviting 
public  comment  for  30  days  on  the 
action  set  forth  herein.  Following  OSM's 
review  of  the  comments  received,  OSM 
will  issue  a  final  rule  to  announce  the 
Director's  final  decision  on  this 
modification  of  the  Tennessee  program. 

Vdditiondl  nt^terminations 

1.  Compliance  with  the  National 
En  vironmental  Policy  Act-  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
2a.  1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.].  This  rule  does  not 
impose  any  new  requirements;  rather,  it 
ensures  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rjles  will  be  met  by  the  State. 

3  Papenx-ork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
■^ndi-T  44  U  S  C,  3-0- 

List  of  Subjects  in  30  CFK  Part  ii42 

Codi  mining,  kitfcrgijvcjmmental 
relations,  Surface  mining.  Underground 
mining. 

Accordingly,  30  CP'R  Part  942  is 
amended  as  set  forth  herein. 


Dated:  February  17, 1983. 

J.  R.  Harris. 

Director.  Office  of  Surface  Mining. 
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1.  30  CFR  Part  942.10  is  revised  to  read 
as  follows: 

8  942.10  State  regulatory  program  approval. 

The  Tennessee  State  program,  as 
submitted  on  February  28, 1980,  as 
amended  and  clarified  on  June  11, 1980 
and  June  19, 1980,  and  revised  in 
material  submitted  May  13, 198Z  was 
conditionally  approved,  effective  August 
1. 1982.  Beginning  on  that  date,  the 
Tennessee  Department  of  Conservation 
was  deemed  the  regulatory  authority  in 
Tennessee  for  all  surface  coal  mining 
and  reclamation  operations  and  all 
exploration  operations  on  non-federal 
and  non-Indian  lands.  By  executive 
order  effective  February  15, 1983, 
the  Governor  of  Teimessee  transferred 
all  authorities  and  responsibilities  for 
administering  the  Tennessee  State 
program  from  the  Department  of 
Conservation  to  the  Department  of 
Public  Health.  Effective  February  15, 
1983,  the  Director  approved  a 
modification  of  Tennessee's  program  to 
designate  the  Department  of  Public 
Health  as  the  regulatory  authority 
starting  on  that  date.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the 
Tennessee  permanent  regulatory 
program.  Copies  of  the  approved 
program,  together  with  copies  of  the 
letter  of  the  Department  of  Conservation 
agreeing  to  the  conditions  of  30  CFR 
942.11,  are  available  at: 

Administrative  Record  Room,  Office  of 
Surface  Mining.  Room  5315. 1100  "L" 
Street.  NW..  Washington.  DC.  20240; 

Administrative  Record  Room.  Office  of 
Surface  Mining.  530  Gay  Street.  SW.. 
Suite  500,  Knoxville,  Tennessee  37902; 

Division  of  Surface  Mining.  701 
Broadway,  Nashville,  Termessee 
37203:  or 

Division  of  Surface  Mining,  Dempster 
Building.  305  West  Springdale 
Avenue,  Knoxville,  Tennessee  37919. 

Appendix  ' 

On  February  15, 1983,  Tennessee 
transmitted  to  OSM  a  copy  of  Executive 
Order  No.  40  effecting  the  transfer  on 
February  15, 1983.  Following  is  the  full 
text  of  the  Executive  Order 


UMI 


'  The  text  of  tliis  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 


An  Order  TransferrinK  the  Division  of  Surface 
Mining  in  the  Department  of  Conservatioo 
and  Its.  Fiinrti<m.s  In  the  Dep.irtment  of  Public 
Health 

Whereas,  it  is  in  the  interest  of  a  more 
economical  and  efficient  state  service  to 
reduce  administrative  duplication  and  to 
streamline  the  operation  of  state  government; 
and 

Whereas,  it  is  in  the  interest  of  a  more 
economical  and  efficient  state  service  to 
combine  into  one  department  related  service 
delivery  and  regulatory  programs  in  order  to 
facihtate  the  opwration  of  these  programs; 
and 

Whereas,  the  present  function  of  regulating 
surface  mining  is  located  in  the  Division  of 
Surface  Mining  and  Reclamation  of  the 
Department  of  Conservation  in  accordance 
with  Tennessee  Code  Annotated.  Sections 
59-8-201,  et  seq..  5&-8-301,  et  seq.,  and  59-10- 
101,  et  seq.  and  relates  to  the  protection  of 
the  environment  and 

Whereas,  the  Department  of  Public  Health 
has  the  responsibility  to  administer  and 
coordinate  many  regulatorj'  programs  to 
protect  the  environment:  and 

Whereas,  both  the  Department  of  Public 
Health  and  the  Department  of  Conservation 
are  departments  created  and  established  in 
Tennessee  Code  Annotated.  Section  4-^-101; 

Now,  therefore,  I.  Lamar  Alexander. 
Governor  of  the  State  of  Tennessee,  by  virtue 
of  the  power  and  authority  vested  in  me  by 
the  Tennessee  Constitution  and  by 
Tennessee  Code  Annotated.  Sections  4-4-102 
and  4—4-117.  do  hereby  order  and  direct  the 
following: 

1.  The  Division  of  Surface  Mining  and 
Reclamation  in  the  Department  of 
Conservation  be  transferred  to  the 
Department  of  Public  Health  and  that  from 
and  after  February  15. 1983.  all  functions  of 
the  Division  of  Surface  Mining  and 
Reclamation  except  those  functions  of  the 
Division  of  Surface  Mining  and  Reclamation 
pertaining  to  the  Federal  Abandoned  Mine 
Reclamation  Fund  established  by  Tennessee 
Code  Annotated.  Section  59-8-327  shall  be 
administered  by  and  shall  be  under  the 
control  of  the  Commissioner  of  Public  Health. 

2.  From  and  after  the  effective  date  of  this 
transfer,  the  Commissioi.er  of  Public  Health 
shall  perform  ail  such  duties  and  shall  have 
the  responsibilities  heretofore  vested  in  the 
Division  of  Surface  Mining  and  Reclamation 
and  the  Commissioner  of  Conservation  in 
accordance  with  the  provisions  of  Tennessee 
Code  Annotated.  Sections  59-8-201.  etseq.. 
59-8-301.  et  seq.  and  59-10-101.  et  seq.  with 
the  exception  of  those  duties  and 
responsibilities  set  out  in  Tennessee  Code 
Annotated.  Section  59-«-327.  Such 
responsibilities  shall  include  the 
administration  of  the  Surface  Mining  and 
Reclamation  program  including  all 
appropriate  state  and  federal  laws,  rules  and 
regulations,  investigation  and  enforcement 
activities,  memoranda  of  agreements  with 
other  agencies  and  the  appropriate 
requirements  as  outlined  in  the  Memorandum 
of  Understanding  between  the  Tennessee 
Department  of  Conservation.  Division  of 
Surface  Mining  and  the  Office  of  Surface 
Mining.  U.S.  Department  of  Interior. 
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Tennessee  Field  Office  having  an  effective 
date  of  November  5, 1982. 

3.  That  on  or  before  February  15, 1983,  the 
Department  of  Conservation  and  the 
Department  of  Public  Health,  with  the 
assistance  and  approval  of  the  Department  of 
Personnel,  shall  cause  to  be  transferred  to  the 
Department  of  Public  Health  the  employees 
of  the  Division  of  Surface  Mining  and 
Reclamation  and  any  unfilled,  authori2ed  and 
funded  positions  assigned  to  the  division 
together  with  any  employees  of  or  positions 
of  the  Department  of  Conservation  assigned 
primarily  to  provide  support  services  to  the 
Division  of  Surface  Mining  and  Reclamation 
with  the  exception  of  those  employees  and 
positions  which  are  assigned  to  the  Federal 
Abandoned  Mine  Reclamation  Fund 
established  by  Tennessee  Code  Annotated, 
Section  59-8-327. 

4.  That  on  or  before  February  15, 1983,  in 
accordance  wdth  Chapter  916,  Section  15, 
Item  3,  Public  Acts  of  1982,  the  appropriation 
of  the  Department  of  Conservation  except  for 
the  operation  of  the  Federal  Abandoned  Mine 
Reclamation  Fund  activities,  for  the 
remainder  of  the  1982-1983  fiscal  year  shall 
be  transferred  to  the  Department  of  Public 
Health  and  that  the  Department  of  Finance 
and  Administration  shall  revise  the  present 
budgets  as  well  as  all  future  budgets  of  the 
Department  of  Conservation  and  the 
Department  of  Public  Health  to  reflect  the 
effect  of  this  executive  order. 

5.  That  on  or  before  February  15, 1983,  all 
personal  property,  equipment  and  other 
materials  made  available  by  the  Department 
of  Conservation  for  use  by  the  Division  of 
Surface  Mining  and  Reclamation  shall  be 
transferred  to  the  custody  and  control  of  the 
Department  of  Public  Health  with  the 
exception  of  that  property,  equipment  and 
material  used  in  performing  the 
responsibilities  set  out  in  Termessee  Code 
Annotated,  Section  59-8-327. 

6.  That  all  contracts  or  leases  entered  into 
prior  to  February  15, 1983  by  the  Department 
of  Con8er\'ation  with  respect  to  any  program 
or  function  transferred  herein  with  any  entity, 
corporation,  agency,  enterprise  or  person 
shall  continue  in  full  force  and  effect  as  to  all 
essential  provisions  in  accordance  with  the 
terms  and  conditions  of  the  contract  in 
existence  on  February  14, 1983,  to  the  same 
extent  as  if  such  contracts  had  originally 
been  entered  into  by  and  between  such 
entity,  corporation,  agency,  enterprise  or 
person  and  the  Department  of  PubHc  Health, 
unless  and  until  such  contracts  or  leases  are 
amended  or  modified  by  the  parties  thereto. 

7.  That  on  or  after  February  15, 1983,  the 
Department  of  Public  Health  through  its  chief 
executive  officer  shall  have  the  authority  to 
receive,  administer  and  supervise  any  and  all 
grants  and  funds  from  whatever  source, 
including  but  not  limited  to  the  federal,  state, 
county  and  municipal  govenmients,  with 
respect  to  the  programs  or  functions  of  the 
Department  of  Conservation  herein 
transferred  to  the  Department  of  Public 
Health. 

8.  That  all  rules,  regulations,  orders  and 
decisions  heretofore  issued  or  promulgated 
by  the  Department  of  Conservation  shall 
remain  in  full  force  and  effect  and  shall 
hereafter  be  administered  and  enforced  by 


the  Department  of  Public  Health.  To  this  end, 
the  Department  of  Pubhc  Health  through  ita 
chief  executive  officer  shall  have  the 
authority,  consistent  with  the  statutes  and 
regulations  pertaining  to  the  programs  and 
functions  transferred  herein,  to  modify  and 
rescind  orders  or  rules  and  regulations 
heretofore  issued  and  to  adopt,  issue  or 
promulgate  new  orders  or  rules  eind 
regulations  as  may  be  necessary  for  the 
administration  of  the  program  or  function 
herein  transferred. 

In  witness  whereof  I  have  subscribed  my 
signature  and  caused  the  Great  Seal  of  the 
State  of  Teiuiessee  to  be  affixed  this  11th  day 
of  February,  1983. 
Lamar  Alexander, 
Governor. 

Attest: 


Secretary  of  State. 
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4C  CFR  Parts  52  and  8" 


F'PA  Docket  No 


A    I   A   J-FRL  2280- 


Designation  of  .Areas  for  Air  Quality 
Planning  P>irposes  Approval  of  State 
implementation  Revision  and  Serf: on 
107;  Designation  for  trie 
Common wealtn  of  Virginia 

agency:  Environmental  Protection 

AcrioN:  Final  rule. 

summary:  EPA  announces  the  approval 
of  a  revision  submitted  by  the 
Commonwealth  of  Virginia 
redesignating  the  Roanoke,  Peninsula 
and  Southeastern  areas  and  Stafford 
County  as  attainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  Ozone  (O3).  All  other  Section  107 
designations  for  the  Commonwealth  of 
Virginia  not  discussed  in  this  notice 
remain  intact. 

EFFECTIVE  DATE:  March  25, 1983. 
ADDRESSES:  Copies  of  the  revision  and 
accompanying  documents  are  available 
during  normal  business  hours  at  the 
following  offices: 

EPA,  Public  Information  Reference  Unit. 
Library  Systems  Branch,  401  "M" 
Street  SW.,  Washington,  D.C.  20460; 
The  Office  of  the  Federal  Register,  Room 
8401, 1100  "L"  Street  NW., 
Washington,  D.C.  20460; 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  and  Energy 
Branch.  Curtis  Building,  Second  Floor. 
Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106;  Attn:  Eileen 
M.  Glen;  or 


Virginia  State  Air  Pollution  Control 
Board,  Room  801,  Ninth  Street  Office 
Building,  Richmond,  VA  23219;  Attn: 
John  M.  Daniel.  Jr. 

p  3B   ri,_.i:jTHEB  INFORM  AT  ION   ZO*t ACT 

tiieen  M.  oien  iJ.-Wv  ioj  di  uie  iu-A. 
Region  III  address  above  or  call  215/ 
597-8187 

SUPPLEMENTAHv  INFORMATION:  Section 
107(d)(1)  of  the  Clean  Air  Act  (Act) 
requires  the  States  to  submit  to  the 
Administrator  a  Ust  identifying  all  air 
quahty  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quahty 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  Ust. 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
107(d)(2)  of  the  Act.  On  March  3. 1978. 
the  Adniinistrator  promulgated 
nonattainment  designations  for  the 
Commonwealth  of  Virginia  for  Ozone 
(O3).  44  FR  8962.  These  designations 
were  effective  immediately  and  public 
comment  was  solicited.  On  September 
12, 1978.  in  response  to  the  comments 
received,  the  Administrator  revised  and 
amended  some  of  the  original 
designations.  43  FR  40502.  The  Act  also 
provides  that  a  State,  from  time  to  time, 
may  review  and  revise  its  designations 
list  and  submit  these  revisions  to  the 
Administrator  for  promulgation  (Section 
107(d)(5)  of  the  Act).  The  criteria  and 
poUcy  guidelines  governing  these 
revisions  and  the  Administrator's 
review  of  them  are  the  same  that  were 
used  in  the  original  designations  and 
which  are  summarized  in  the  Federal 
Register  on  March  3, 1978,  43  FR  8962, 
September  11, 1978,  43  FR  40412;  and 
September  12, 1978,  43  FR  40502.  The 
Commonwealth  of  Virginia  has  revised 
its  designations  hst  and.  on  December 
16. 1981.  submitted  these  revisions  to 
EPA.  The  monitoring  data  supporting 
this  redesignation  was  submitted  to 
EPA's  SAROADS  system  on  April  7. 
1982. 

The  Commonwealth  of  Virginia  has 
revised  the  Oj  designations  for  the  areas 
cited  below  from  "Does  not  meet 
primary  standards"  to  "Cannot  be 
classified  or  better  than  national 
standards." 


Nonattannani  arm 

LjOcalUt  included 

Roanoke 

StaHofd  County 

Peninaula -- 

Roanoke  City,  Salwn  C«y.  Ro*y)ke 

County 
SuftonI  County 

Hwnpton  aty.  Nwwport  News  Crty 
CheeiOiwke     City.     Norto*     City. 

Poi11inoii«>  Qty.  Soflolk  City.  V>r- 

gmN  BMcn  City. 

EPA  reviewed  the  redesignation, 
evaluated  the  supporting  data,  and.  on 
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August  31.  1982,  pubhshed  a  Proposed 
RulemaKing  a^  4"  FR   38364  approving 
the  redesignation,  As  a  result  of  the 
Federal  Register  notice.  EPA  received 
numerous  comments  regarding  the 
proposed  redesignation  for  the 
Peninsula  and  Southeastern  areas. 
These  comments  are  addressed  in  detail 
in  the  Technical  Support  Document.  The 
comments  dealt  primarily  with  probable 
incorrect  roundmg-off  techniques  of 
actual  3-digit  measurements,  SAROADS 
data,  the  operation  of  certain  monitors, 
and  the  allegation  that  there  were  more 
than  three  days  of  violations  at  certain 
monitors  over  the  past  three  years.  EPA 
forwarded  all  the  comments  received  to 
the  Commonwealth  for  review  and 
response  as  well  as  conducting  its  own 
independent  evaluation.  We  found  that 
on  several  occasions  the 
Commonwealth  did  not  follow 
estabhshed  EPA  procedures  when 
rounding-off  actual  measurements. 
Although  the  Commonwealth  is  not  in 
total  agreement  with  EPA  s  position. 
they  have  agreed  to  revise  the 
SAROADS  data  to  reflect  the  proper 
procedures.  The  only  monitor 
significantly  affected  by  this  is  Cheriton 
(95-A)  in  that  the  SAROADS  data  now 
shows  three  violations  for  the  three  year 
period  1979  through  1981.  This  is  sHil 
within  the  limits  allowed  by  EPA  and 
does  not  adversely  affect  the 
Commonwealth's  requested 
redesignations. 

This  issue  and  others  raised  during 
the  pubhc  comment  period  are 
addressed  in  detail  in  the 
Commonwealth's  letter  of  October  25, 
1982  and  EPA's  Technical  Support 
Document.  EPA  believes  all  issues  have 
been  adequately  addressed  andlhat 
none  of  the  issues  raised  justify 
disapproval  of  the  Commonwealth  s 
request  for  redesignation. 

In  addition  to  the  above 
redesignations,  the  Commonwealth  also 
requested  EPA  take  certain  actions  with 
respect  to  its  ozone  SIP. 

On  May  27, 1981  the  Commonwealth 
requested  that  those  portions  of  the 
January  11,  1979  revision  of  Chapter  10 
relative  to  Items  2  through  5  for  the 
Southeastern  and  Peninsula  areas  be 
withdrawn.  They  do  not  propose  to 
evaluate,  adopt,  or  implement  any  future 
transportation  measures. 

Now,  because  two  of  the  areas  are 
able  to  attain  the  ambient  air  quality 
standard  before  December  31. 1982 
without  the  implementation  of  any 
transportation  control  measures.  EPA 
can  approve  the  deletions  to  chapter  10, 
Transportation  Source  Measures  for  the 
Southeastern  and  Peninsula  areas. 


On  December  17, 1979,  the 
Commonwealth  submitted  a  revised  Part 
D  plan  for  all  nonattainment  areas  that 
addressed  attainment  of  the  ,12  ppm 
ozone  standard.  This  submittal  revised 
the  RACT  regulatory  language  to  state 
that  the  regulations  applied  only  to 
sources  in  those  areas  listed  in 
Appendix  P.  Because  Appendix  P  did 
not  Ust  the  Roanoke  area,  previously 
approved  (August  19. 1980,  45  FR  55180). 
RACT  regulations  (Round  I  CTG's)  are 
deleted  and  the  RACT  regulations 
dealing  with  the  Round  D  CTG's  (CTG's 
published  by  EPA  between  January  197!' 
and  January  1979)  would  not  be  imposeu 
in  the  Roanoke  area. 

EPA  did  not  act  on  this  request  when 
submitted  (47  FR  19523,  May  6. 1982) 
because  the  redesignation  action  was 
still  under  review.  Now  that  EPA  has 
completed  its  evaluation  of  the 
redesignation  request,  we  are  approving 
the  December  17, 1979  revision  to 
Chapter  3  of  the  Roanoke  plan  and 
Appendix  P. 

Conclusion 

EPA  is  today  approving  the 
Commonwealth's  request  to  redesignate 
the  Roanoke,  Peninsula,  and 
Southeastern  areas  and  Stafford  County 
as  "attainment"  for  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  Ozone.  All  other  Section  107 
designations  for  the  Commonwealth  of 
Virginia  remain  intact. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Section  307  (b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Act.  the  requirements 
which  are  the  subject  of  today's  Notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations. 


40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the 
Commonwealth  of  Virginia  was  approved  by 
the  Director  of  the  Federal  Register  on  July  1. 
1982. 

(Sec.  107(d).  110.  172.  and  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U,S.C.  7410—7642)) 

Dat^:  January  28,  1983. 
Anne  M.  Gorsuch. 
Administrator. 

PART  52—;  AMENDED) 

Fart  5Z  ol  i  itie  4u,  Code  of  Federal 
Regulations  is  amended  as  follows: 

buDpart  V  V  — Vuginia 

1.  In  Section  52.2420.  Identification  of 
Plan,  paragraph  (c)  is  revised  by  adding 
subparagraph  (73)  to  read  as  follows: 

§  52.2420    Identification  of  plan. 

*         «         *         *         « 

(c)  •  *   • 

(73)  A  revision  submitted  by  the 
Conunonwealth  of  Virginia  on  December 
17, 1979  consisting  of  revisions  to 
Chapter  3  of  the  Roanoke  Plan  and  a 
revised  Appendix  P. 

PART81— (AMENOFD) 

Part  81  of  1  lilt  4u.  i-lode  of  Federal 
Regulations  is  amended  as  follows: 

Subpa*'  C.  -Seclior  •  0 .'  At'aifr^  ent 
Status  r)ps'q^\3tior-!«. 

1.  In  §  61. .wr,  Virginia,  the  table 
entitled  "Virginia-Os"  is  revised  to  read 
as  follows: 

§  81.347    Virginia. 


Designated  area 


Virgna— 
Interstate 


'      Souttmesi 
Tennessee 
AQCR 

l\    Valley  of  Virginia  Intra- 
state AQCR 

in    Central   Virginia   Inter- 
slate  AOCR 

IV  Northeastern    Virginia 
Interstate  AQCR 

V  State  Capital  Intrastate 
AQCR 

Richmond  Crty _ 

Hennco  County 

ChestertieW  city  

Remamder  ol  AQCR... 

VI  Hampton  Roads  Inter- 
stale  AOCR 

VII  National  Capital  Inter- 
stale  AQCR. 


Does  not  meet 
pfimary  standards 


CanfxXbe 
dassitM 

orbettet 
than 

natioruU 
standards 
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Federal  Register 

Vol.  48.  No.  37 

Wednesday.  February  23.  1963 


This   section  of  the   FEDERAL   REGISTER 
contains   notices  to  the   public   of  the 
proposed  issuance  of  ailes  and 
regulations.   The   purpose   of  these  notices 
is  to  give  interested   persons  an 
opportunity  to   participate   in   the  rule 
making   prior   to   the   adop^orl   of   the   final 
rule 


DE  P  A  H  "■  W  F  N  ■  ■   C,' «-  A : ,,  R  t  C  >j  L  '  U  R  L 
AariCLiiijrai  MarKeTi^'q  Sp'-vicc 

Grapes  Gro v.!"'  !n  Dc-siqnated  Arps  of 
Southeastern  Ca-sfo'Tna 

AGfcMCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  which  would 
establish,  during  the  period  May  1- 
August  15, 1983,  quality  requirements  for 
table  grapes  grovra  in  southeastern 
California.  Such  grapes  would  be 
required  to  meet  the  minimum  grade  and 
size  requirements  for  U.S.  No.  1 1  able 
grade,  as  defined  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  type),  and  minimum  maturity 
standards  as  defined  in  the 
Administrative  Code  of  California.  Also 
proposed  are  the  following  regulations: 
container  and  pack  requirements,  pack 
specifications,  container  markings,  the 
amount  of  grapes  packed  in  each 
container,  experimental  containers, 
organically-grown  grapes,  grapes  for  by- 
products, and  packing  holidays.  These 
actions  are  needed  to  assure  the 
shipment  of  ample  supplies  of  grapes  of 
acceptable  quality  and  to  promote 
orderly  marketing  in  the  interests  of 
producers  and  consumers. 
DATES:  Comments  must  be  submitted  on 
or  before  March  25, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Room  1077.  South  Building, 
Washington,  D.C.  20250 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Doyle.  (2021  447-5975. 

S,jf'PL£MCNTARV   iSFOPMATlON:  This 

j_.iui,wr,c^  ;...c  :.^i>  -L,^..  .    .  ewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 


determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  is  designed  to  promote 
orderly  marketing  of  the  California 
desert  grape  crop  for  the  benefit  of 
producers  and  consumers,  and  will  not 
substantially  affect  costs  for  the  persons 
directly  regulated. 

The  proposed  southeastern  California 
table  grape  regulation  is  issued  under 
marketing  agreement  and  Order  No.  925 
(7  CFR  Part  925),  regulating  the  handling 
of  table  grapes  grown  in  a  designated 
area  of  southeastern  California.  This 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  quality,  container,  and  pack 
requirements,  and  other  requirements 
for  southeastern  California  table  grapes 
were  recommended  by  the  California 
Desert  Grape  Administrative  Committee 
(CDGAC).  The  committee  recommended 
such  requirements  following  discussion 
at  a  public  meeting  on  November  30. 
1982. 

The  proposed  regulation  would 
require  southeastern  California  table 
grapes  to  meet  the  minimum  grade  and 
size  requirements  of  U.S.  No.  1  Table 
Grade  as  specified  in  the  U.S.  Standards 
for  Grades  of  Table  Grapes  (European 
or  Vinifera  type).  In  addition,  such 
grapes  would  also  be  required  to  meet 
the  minimum  maturity  requirements  for 
table  grapes  as  specified  in  the 
California  Administrative  Code.  These 
requirements  are  necessary  to  assure 
the  shipment  of  ample  supplies  of 
acceptable  quality  table  grapes. 

The  proposed  regulation  would  also 
require  standard  pack,  container,  and 
container  marking  requirements  in  order 
to  facilitate  standardized  packing 
practices.  Containers  to  be  used  are 
those  specified  in  the  California 
Administrative  Code.  The  regulation 
also  allows  the  use  of  experimental 
containers  approved  by  the  committee 
(CDGAC).  Most  containers  would  be 
required  to  contain  a  minimum  net 
weight  of  grapes  of  22  pounds  and  such 
containers  would  also  be  required  to 
bear  the  minimum  net  weight  of  the 
grapes  contained  therein,  the  name  of 
the  grape  variety,  the  name  of  the 
shipper,  and  the  lot  stamp  inspection 
number  on  the  outside  of  the  container. 
These  requirements  are  designed  to 
facilitate  identification  of  shipments  and 


promote  orderly  marketing  of  these 
grapes.  The  proposed  packing  holidays 
on  Saturdays  and  Sundays  and  certain 
holidays  during  the  regulation  period  are 
designed  to  prevent  an  accumulation  of 
excessive  supphes  of  table  grapes  at 
distribution  points  during  periods  of 
reduced  demand  or  market  inactivity. 
Exemptions  from  regulation  are 
provided  for  "organically-grown"  table 
grapes,  and  table  grapes  for  processing 
if  certain  conditions  and  safeguards  are 
met. 

Certain  maturity,  container,  and  pack 
requirements  cited  in  the  proposed 
regulation  are  specified  in  the 
Administrative  Code  of  Cahfornia  (Title 
3),  and  are  incorporated  by  reference. 
Copies  of  such  requirements  are 
available  from  William  J.  Boyle,  Chief, 
Fruit  Branch,  F&V,  AMS.  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements  and  orders. 

Grapes.  California 

PART925— .AMENDtbJ 

The  proposal  would  add  a  new 
§  925.302  to  read  as  follows: 

§  92S.302    California  Desert  Grape 
Regulation  3. 

During  the  period  May  1. 1983,  through 
August  15, 1983,  no  person  shall  handle 
any  variety  of  grapes  unless  such  grapes 
meet  the  following  requirements: 
Provided,  That  no  person  shall  pack 
pack  any  such  grapes  on  any  Saturday 
or  Sunday,  or  on  May  30  or  July  4. 1983, 
unless  approved  in  accordance  with 
paragraph  (e) — 

(a)  Grade,  size,  and  maturity.  Such 
grapes  shall  meet  the  minimum  grade 
and  size  requirements  specified  in 

§  51.884  for  U.S.  No.  1  Table  Grade,  as 
set  forth  in  the  U.S.  Standards  for 
Grades  of  Table  Grapes  (European  or 
Vinifera  type,  7  CFR  51.880  through 
51.912),  and  minimum  maturity 
standards  in  accordance  with  applicable 
sampling  and  testing  procedures 
specified  in  sections  1436.3  through 
1436.17  of  the  Administrative  Code  of 
California  (Title  3). 

(b)  Container  and  Pack.  (1)  Such 
grapes  shall  be  packed  in  one  of  the 
following  containers,  which  are  new  and 
clean,  and  which  otherwise  meet  the 
requirements  of  sections  1359  (a),  (b), 
(d),  1380.19, 1436.35.  1436.37. 1436.38  and 
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1436.-W  of  the  Administrative  Code  of 
California  (Title  3): 

(i)  Sawdust  pack  with  inside 
dimensions  of  7*,  .'14'^sXl8X  inches, 
specified  as  container  28: 

'{])  Polyst>Tene  iug  with  inside 
dimensions  of  6*.  '  12  !^  v  155&  inches, 
specified  as  container  38?: 

(ill)  Standard  grape  lug  with 
dimensions  in  inches  of  4 i^  to  S'i  (inside) 
■  13 i^  to  14'«.  (outside)  A  16%  to  17)4 
(outside):  specified  as  container  38K; 

iiv)  Polystyrene  lug  with  inside 
dim.ensions  of  6 '4  or  8  >ix  11)4X18)^ 
inches,  specified  as  container  38Q: 
fv]  Grape  lug  with  dimensions  in 
inches  of  4  to  7  inches  (inside)  Xl5?i 
(outside)  <19'K6  (outside),  specified  as 
container  38R; 

(vi)  Such  other  types  and  sizes  of 
containers  as  may  be  approved  by  the 
committee  for  experimental  or  research 
purposes. 

(2)  The  minimum  net  weight  of  grapes 
in  any  such  containers,  except  for 
containers  containing  grapes  packed  in 
sawdust,  cork,  excelsior  or  similar 
packing  material,  and  experimental 
containers,  shall  be  22  pounds  based  on 
the  average  net  weight  of  grapes  in  a 
representative  sample  of  containers. 

(31  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  minimum  net 
weight  of  grapes  contained  therein  (with 
numbers  and  letters  at  least  one-forth 
inch  m  height),  the  name  of  the  variety 
of  the  grapes  and  the  name  of  the 
shipper, 

14)  Such  containers  of  grapes  shall  be 
plainly  marked  with  the  lot  stamp 
number  corresponding  to  the  lot 
inspection  conducted  by  an  authorized 
inspector,  except  that  such  requirement 
shall  not  apply  to  containers  in  the 
center  tier  of  a  lot  palletized  in  a  3  box 
by  a  3  box  pallet  configuration. 
( c)  Organically  grown  grapes. 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  growm  for 
market  as  natural  grapes  by  performing 
an  the  normal  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agncultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regiiJators  except  sulfur)  need  not  meet 
the  minimum  individual  berry  size 
requirements  of  this  section  if  the 
following  conditions  and  safeguards  are 
met:  (10  The  handler  of  such  grapes  has 
registered  and  certified  with  the 
committee  on  a  date  specified  by  the 
committee  the  location  of  the  vineyard, 
the  acreage  and  variety  of  grapes,  and 
such  other  information  as  may  be 
needed  by  the  committee  to  carry  out 
these  provisions:  (2)  each  container  of 
organically  grown  grapes  bears  the 
words  "organically  grown"  on  one 
outSide  end  of  the  container  in  plain 


letters  in  addition  to  requirements 
specified  under  paragraph  (b)(3)  of  this 
section. 

(dj  By-product  grapes.  The  handling  of 
grapes  for  processing  (raisins,  crushing 
and  other  by-products)  is  exempt  from 
requirements  specified  in  paragraphs 
(a),  (b),  and  (c)  of  this  section  if  the 
committee  determines  that  the  person 
handling  such  grapes  has  seciu-ed  the 
appropriate  permit  or  order  from  the 
Coimty  Agricultural  Commissioner,  and 
the  by-product  plant  or  packing  plant  to 
which  the  grapes  are  shipped  has 
adequate  facilities  for  commercial 
processing,  grading,  packing  or 
manufacturing  of  by-products  for  resale. 

(e)  Suspension  of  packing  holidays. 
Upon  approval  of  the  committee,  the 
prohibition  against  packing  grapes  on 
any  Saturday  or  Sunday,  or  on  May  30 
or  July  4. 1983.  may  be  modified  or 
suspended  to  permit  the  handling  of 
grapes  provided  such  handling  complies 
with  procedures  and  safeguards 
specified  by  the  committee. 

Dated  February  16, 1983. 
D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

[FR  Doc.  83-4512  Filed  2-22-83;  8:45  am] 
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Chicago  Met'ooolitan  Pont  ac 
Association,  Inc.  and  Comoe' 
Edge.  Inc.;  Proposed  Conse'  i 
Agreements  With  Analysis  To  Aid 
PuOiic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreements. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  rquire  a 
Wheaton.  111.  Pontiac  dealers' 
association  and  an  Albuquerque,  N.M. 
advertising  agency,  among  other  thirigs, 
to  cease  failing  to  make  clear  and 
conspicuous  credit  disclosures  in  T.V. 
advertisements  promoting  consumer 
credit.  Under  the  orders,  credit  terms 
would  be  required  to  be  displayed  in  the 
video  portion  of  the  ad  for  at  least  five 
seconds,  and  rates  of  finance  charges 
must  be  quoted  as  an  "annual 
percentage  rate."  Further,  the 
corporations  would  be  prohibited  from 
using  certain  credit  terms  in 
advertisements  promoting  credit  sales 
unless  those  advertisements  also 


include  statutorily  requu-ed  information 

in  the  manner  prescribed  by  the  Truth  In 

Lending  Act  and  its  implementing 

Regulation  Z. 

date:  Comments  must  be  received  on  or 

before  April  25, 1983. 

ADDRESS:  Comments  should  be  directed 

to  FTC  S.  Office  of  the  Secretary. 

\AcHr.:rii^on,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  R.  Bellack,  Chicago  Regional 
Office,  Federal  Trade  Commission,  55 
East  Monroe  St.,  Suite  1437,  Chicago,  IL 
60603,  (312)  35.3-5533. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreements  containing  consent  orders  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
pubhc  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  v«ll  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising,  Consumer  credit. 

UNITED  STATES  OF  AMERICA  BEFORE 
FEDERAL  TRADE  COMMISSION 

[File  No.  812  3079) 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  Chicago  Metropolitan 
Pontiac  Dealers'  Association.  Inc.,  a 
corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  the  Chicago  Metropolitan  Pontiac 
Dealers'  Association,  Inc..  a  corporation 
(hereinafter  referred  to  as  "proposed 
respondent"),  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated, 

It  is  hereby  agreed  by  and  between 
Chicago  Metropohtan  Pontiac  Dealers' 
Association,  Inc..  by  its  duly  authorized 
officer,  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  any 
facts  (other  than  jurisdictional  facts)  which 
are  alleged  in  the  attached  draft  compliant 
are  true,  or  that  any  law  has  been  violated. 

2.  Proposed  respondent  Chicago 
Metropolitan  Pontiac  Dealers'  Association, 
Inc.,  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
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laws  of  the  State  of  Illinois,  with  its  office  , 
and  principal  place  of  business  located  at  208 
North  West  Street,  in  the  City  of  Wheaton, 
State  of  Illinois. 

3.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps, 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  of 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  Any  claim  under  the  Equal  Access  to 
justice  Act. 

5.  This  agreement  shaU  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  pubhc  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  proposed 
respondent,  in  which  event  it  wiil  take  such 
action  as  it  m  ay  consider  appmpriate.  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  ciramistances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  Section  2.34  of 
the  Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  lime  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Ser\'ice  of 
the  compliant  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  shall  not  be 
deemed  to  have  violated  the  requirements  of 
the  order  entered  pursuant  to  this  agreement 
if  it  shows  that  any  alleged  violation  was  not 
intentional  and  resulted  from  a  bona  fide 
error  within  the  meaning  of  Section  130(c)  of 
the  Truth  in  Lending  Act,  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  violation, 
provided  that  on  discovering  the  violation, 
proposed  respondent  shall  correct  it  as  soon 


as  passible  and  shall  take  reasonable  steps  to 
avoid  its  recurrence. 

8.  Proposed  respondent  shall  not  be 
deemed  to  have  violated  the  requirements  of 
the  order  entered  pursuant  to  this  agreement 
by  virtue  of  any  independent  action  of  any 
broadcaster  or  other  independent  third  party; 
provided  that  on  discovering  the  violation. 
proposed  respondent  takes  reasonable  steps 
to  avoid  its  recurrence. 

9.  In  any  proceeding  to  enforce  compliance 
with  the  order  entered  pursuant  to  this 
agreement  respondent  shall  be  entitled  to  all 
rights  granted  by  Section  23  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  8  57b-4.  It 
shall  be  a  defense  for  proposed  respondent  to 
show  that  it  acted  in  good  faith  reliance  on 
any  rule,  regulation,  statement  of 
interpretation  or  commentary  issued  by  or 
authorized  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

10.  The  order  entered  pursuant  to  this 
agreement  has  been  entered  into  based  upon 
the  existing  provisions  of  the  Truth  in 
Lending  Act  15  U.S.C.  S  1601  et  seq..  as 
amended,  and  its  implementing  Regulation  Z. 
12  CFR  §  226,  as  amended.  In  the  event  any 
applicable  section  of  the  Federal  Trade 
Commission  Act  or  the  Truth  in  Lending  Act 
or  Regulation  Z  is  amended  or  repealed,  the 
provisions  of  the  order  shall  be  modified 
automatically  to  conform  to  such  amendment 
or  repeal. 

11.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

1.  It  is  ordered  that  respondent  Chicago 
Metropolitan  Pontiac  Dealers'  Association, 
Inc.,  its  successors  and  assigns,  member 
dealers,  and  respondent's  officers,  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  any 
television  advertisement  to  promote,  directly 
or  indirectly,  any  extension  of  consumer 
credit,  as  "advertisement"  and  "consumer 
credit "  are  defined  in  Regulation  Z  (12  CFR 
§  226),  the  implementing  regulation  of  the 
Truth  in  Lending  Act,  15  U.S.C.  i  1601  el 
seq.^Ao  forthwith  cease  and  desist  from; 

1.  Stating  the  amount  or  percentage  of  any 
downpayment,  the  number  of  payments  or 
period  of  repayment  the  amount  of  any 
payment  or  the  amount  of  any  finance 
charge,  unless  the  following  terms  are  also 
slated,  as  required  by  Section  226,24(c)(2)  of 
Regulation  Z; 

(a)  The  amount  or  percentage  of  the 
downpayment 

(b)  The  terms  of  repayment;  and 

(c)  The  "annual  percentage  rate,"  using  that 
term,  and.  if  the  rate  may  be  increased  after 
consummation,  that  fact 


'  Al!  references  to  the  Truth  in  Lending  Act  and 
Regulation  Z  contained  in  this  Order  shall  refer  to 
the  Truth  in  Lending  Act  as  amended  to  March  31. 
1980.  and  Regulation  Z  as  amended  to  April  1. 1981 


The  terms  which  are  required  by  Section 
226.24(c)(2)  of  Regulation  Z  are  subject  to  the 
general  "clear  and  conspicuous"  standard  set 
forth  in  Section  228.17(a)(1)  of  Regulation  Z 
and  Section  226.24-1  of  the  Official  Federal 
Reserve  Board  Staff  Commentary  on 
Regulation  Z. 

2.  Failing  to  disclose  the  terms  required  by 
Section  226.24(c)(2)  of  Regulation  Z  in  the 
video  portion  of  any  television  advertisement 
subject  to  this  order  for  at  least  five  (5) 
seconds'  duration. 

3.  Failing  in  an  advertisement  which  states 
a  rate  of  finance  charge  to  state  the  rate  as  an 
"annual  percentage  rate."  using  that  term  as 
required  by  Section  226.24(b)  of  Regulation  Z. 

U.  It  is  further  ordered  that; 

1.  Respondent  shall  distribute  a  copy  of 
this  order  to  each  person  having  decision- 
making authority  to  determine  all  or  part  of 
the  contents  of  an  advertisement  which  is 
subject  to  this  order,  and  to  the  president  or 
chief  executive  officer  of  each  of 
respondent's  members  and  shall  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

2.  Respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  dissolution, 
assignment  or  sale,  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

3.  Respondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file  with 
the  Commission  a  written  report  setting  forth 
in  detail  the  manner  and  form  in  which  it  has 
compiled  with  this  order. 

(File  No.  812  30791 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  The  Competitive  Edge.  Inc. 
a  corpKiration. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  The  Competitive  Edge,  Inc..  a 
corporation  (hereinafter  sometimes  referred 
to  as  "proposed  respondent"),  and  it  now 
appearing  that  proposed  respondent  is  willing 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  Use  of  the 
acts  dnd  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  The 
Competitive  Edge.  Inc..  by  iU  duly  authorized 
officer,  and  its  attorneys,  and  counsel  for  the 
Federal  Trade  commission  that; 

1.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  any 
facts  (other  than  jurisdictional  facU)  which 
are  alleged  in  the  attached  draft  complaint 
are  true,  or  that  any  law  has  been  violated. 
2  Proposed  respondent  the  Competitive 
Edge,  Inc..  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New 
Mexico,  with  its  office  and  principal  place  of 
business  located  at  Number  3  American 
Financial  Center,  2400  Louisiana  Boulevard. 
N.E.,  Albuquerque,  New  Mexico  87190 
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3.  Proposed  respondent  admits  ail  the 
pjj-.sdictional  facts  set  forth  in  the  draft  of 
compiamt  here  attached. 

4.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
other  wise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement;  and 

(d)  Any  claim  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  ia  accepted  by  the 
Commission,  it  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  puisuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  In  respect  thereto 
pubhcly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  noitify  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  Section  2.34  of 
the  Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
m  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  shall  not  be 
deemed  to  have  violated  the  requirements  of 
the  order  entered  pursuant  to  this  agreement 
if  it  shows  that  any  alleged  violation  was  not 
intentional  and  resulted  from  a  bona  fide 
error  within  the  meaning  of  Section  130(c)  of 
the  Truth  in  Lending  Act,  notwithstanding  the 
maintenance  of  procedures  reasonably 
adapted  to  avoid  any  such  violation, 
provided  that  on  discovering  the  violation, 
P'oposed  respondent  shall  correct  it  as  soon 
as  possible  and  shall  take  reasonable  steps  to 
avoid  its  reciirrence. 

8  Proposed  respondent  shall  not  be 
de'^r-^'-d  !o  have  violated  tlie  requirements  of 


the  order  entered  pursuant  to  this  agreement 
by  virtue  of  any  independent  action  of  any 
broadcaster  or  other  independent  third  party; 
provided  that  on  discovering  the  violation, 
proposed  respondent  takes  reasonable  steps 
to  avoid  its  recurrence. 

9.  In  any  proceeding  to  enforce  compliance 
with  the  order  entered  pursuant  to  this 
agreement,  respondent  shall  be  entitled  to  all 
rights  granted  by  Section  23  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  |  57b-4.  It 
shall  be  a  defense  for  proposed  respondent  to 
show  that  it  acted  in  good  faith  rehance  on 
any  rule,  regulation,  statement  of 
interpretation  or  commentary  issued  by  or 
authorized  by  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

10.  The  order  entered  pursuant  to  this 
agreement  has  been  entered  into  based  upon 
the  existing  provisions  of  the  Truth  in 
Lending  Act,  15  U.S.C,  §  1801  et  seq.,  as 
amended,  and  its  implementing  Regulation  Z, 
12  CFR  S  226,  as  amended.  In  the  event  any 
applicable  section  of  the  Federal  Trade 
Commission  Act  or  the  Truth  in  Lending  Act 
or  Regulation  Z  is  amended  or  repealed,  the 
provisions  of  the  order  shall  be  modified 
automaticaUy  to  conform  to  such  amendment 
or  repeal. 

11.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  comphance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

Order 

I.  It  is  ordered  that  respondent  The 
Competitive  Edge,  Inc..  its  successors  and 
assigns,  and  respondent's  officers,  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device,  in  connection  with  any 
television  advertisement  to  promote,  directly 
or  indirectly,  any  extension  of  consumer 
credit,  as  "advertisement"  and  "consumer 
credit"  are  defined  in  Regulation  Z  (12  C.F.R. 
f  226),  the  implementing  regulation  of  the 
Truth  in  Lending  Act,  15  U.S.C.  §  1601  et 
seq.. '  do  forthwith  cease  and  desist  from: 

1.  Stating  the  amount  or  percentage  of  any 
downpayment,  the  number  of  payments  or 
period  of  repayment,  the  amount  of  any 
payment,  or  the  amount  of  any  finance 
charge,  unless  the  following  terms  are  also 
stated,  as  required  by  Section  226.24(c)(2)  of 
Regulation  Z: 

(a)  The  amount  or  percentage  of  the 
downpayment; 

(b)  The  terms  of  repayment;  and 

(c)  The  "annual  percentage  rate,"  using  that 
term,  and.  if  the  rate  may  be  increased  after 
consummation,  that  fact. 

The  terms  which  are  required  by  Section 
226.24(c)(2)  of  Regulation  Z  are  subject  to  the 
general  "clear  and  conspicuous  standard  set 
forth  in  Section  226.17(a)(1)  of  Regulation  Z 


'  All  references  to  the  Truth  in  Lending  and 
Regulation  Z  contained  in  this  Order  shall  refer  to 
the  Truth  in  landing  Act  at  amended  to  March  31, 
1980.  and  Regulation  Z  as  amended  to  April  1, 1981. 


and  Section  226.24-1  of  the  Official  Federal 
Reserve  Board  Staff  Commentary  on 
Regulation  Z. 

2.  Failing  to  disclose  the  terms  required  by 
Section  226.24(c)(2)  of  Regulation  Z  in  the 
video  portion  of  any  television  advertisement 
subject  to  this  order  for  at  least  five  (5) 
seconds'  duration. 

3.  Failing  in  any  advertisement  which 
states  a  rate  of  finance  charge  to  state  the 
rate  as  an  "armual  percentage  rate,"  using 
that  term  as  required  by  Section  226.24(b)  of 
Regulation  Z. 

II.  It  is  further  ordered  that: 

1.  Respondent  shall  distribute  a  copy  of 
this  order  to  the  most  senior  person  employed 
in  each  of  its  operating  divisions  and  to  each 
person  having  decision-making  authority  to 
determine  all  or  part  of  the  contents  of  an 
advertisement  which  is  subject  to  this  order, 
and  shall  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  order, 

2.  Respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any  proposed 
change  in  the  respondent  such  as  dissolution, 
assigimient  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

3.  Respondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file  with 
the  Commission  a  written  report  setting  forth 
in  detail  the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Orders  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  agreements  to 
proposed  consent  orders  from  Chicago 
Metropolitan  Pontiac  Dealers' 
Association,  Inc.,  and  The  Competitive 
Edge.  Inc. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of 
conunents  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreements  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  or  make  final  the 
agreements'  proposed  orders. 

The  complaints  allege  violation  of  the 
Truth  in  Lending  Act  and  of  the 
implementing  Federal  Reserve  Board 
Regxilation  Z,  in  television 
advertisements  designed  to  promote 
consumer  credit.  The  advertisements 
were  produced  by  The  Competitive 
Edge,  Inc.,  and  caused  to  be  broadcast 
by  that  firm  and  by  the  Chicago 
Metropohtan  Pontiac  Dealers' 
Association,  Inc.,  during  January  and 
February,  1981,  The  complaints  allege 
that  the  advertisements  disclosed  the 
required  credit  terms  for  an  insufficient 
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time  for  the  viewer  to  read  them, 
thereby  detracting  from  the  clarity  and 
conspicuousness  of  the  required 
disclosures,  and  that  the  annual 
percentage  rate  was  not  stated  as  an 
"annual  percentage  rate"  using  that 
term.  The  complaints,  therefore,  allege 
that  the  failure  to  make  clear  and 
conspicuous  disclosures  and  to  use  the 
term  "annual  percentage  rate"  violated 
Regulation  Z  and  the  Truth  in  Lending 
Act. 

The  orders  require  that  future 
television  advertisements  containing 
credit  disclosures  state  the  required 
credit  terms  clearly  and  conspicuously, 
for  at  least  five  (5)  seconds'  duration  in 
the  video  portion.  If  these 
advertisements  state  a  rate  of  finance 
charge,  they  must  also  state  that  rate  as 
an  "annual  percentage  rate",  using  that 
term. 

These  are  the  first  Truth  in  Lending 
consent  orders  provisionally  accepted 
by  the  Commission  since  Congress 
passed  the  Truth  in  Lending 
Simplification  and  Reform  Act.  The 
overriding  purpose  of  this  Act  was  to 
simplify  consumer  credit  disclosures, 
facilitating  compliance  by  creditors  and 
improving  the  dissemination  of 
meaningful  information.  To  implement 
this  purpose.  Regulation  Z  was  revised, 
resulting  in  fewer  required  disclosures 
and  requiring  these  disclosures  under 
fewer  circumstances. 

Consistent  with  the  purpose  of  the 
revised  Act  and  Regulation,  these  orders 
limit  the  circumstances  under  which 
disclosures  must  be  made  in  television 
advertisements  and  reduce  the  number 
of  terms  which  must  be  disclosed  under 
these  circumstances. 

In  addition,  the  orders  provide  for 
greater  flexibility  in  the  requirement  that 
the  credit  term  disclosures  in  the 
television  advertisements  subject  to  the 
order  be  "clear  and  conspicuous."  In 
past  Truth  in  Lending  orders,'  the 
Commission  has  defined  this  phrase  by 
requiring  certain  disclosure  formats, 
type  sizes  and  similar  restrictions. 
While  the  Commission  based  its 
definition  of  "clear  and  conspicuous"  in 
these  cases  on  factors  set  forth  in  the 
Commission's  Statement  of  Enforcement 
Policy,  CCH  Trade  Regulation 
Reporters,  |7569.09  (Oct.  21, 1970). 
which  applies  to  television  advertising 
generally,  such  precise  definition  is  no 
longer  consistent  with  the  revised  Act 
and  Regulation,  as  applied  to  credit 
advertising.  Indeed,  the  Federal  Reserve 
Board,  in  its  Official  Staff  Commentary 
on  revised  Regulation  Z,  stated  that  the 
"clear  and  conspicuous"  standard  is  to 


'  E.g.  George  Irvin  Chevrolet  Company,  98  F.T.C. 
447  (1981). 


be  viewed  as  a  flexible  one.  Section 
226.24-1  of  the  Commentary,  therefore, 
provides  that  there  are 

no  specific  rules  for  the  format  of  the 
necessary  disclosures.  The  credit  terms  need 
not  be  printed  in  a  certain  type  size  nor  need 
they  appear  in  any  particular  place  in  the 
advertisement. 

The  Commission  believes  that,  in  the 
context  of  credit  advertisements  subject 
to  Regulation  Z,  it  should  apply  the 
"clear  and  conspicuous"  disclosure 
standard  articulated  in  the  Official  Staff 
Commentary.  Accordingly,  the  orders 
simply  refer  to  the  Commentary,  rather 
than  defining  the  phrase  "clear  and 
conspicuous." 

The  purpose  of  this  analysis  is  to 
facilitate  pubUc  comment  on  the 
proposed  orders,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  83-4«4  Filed  2-22-63:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
Li R BAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Feder,af  Hou,sing 
Comrnissioner 

24.  CFR  Pan  34  1 

[Docke-  No.   B.-e:V-)016J 

Public  Hodsirg  Development,  Revision 

of  Reqjiremen'.s 

AGENCY:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

summa.^y:  This  proposed  rule  would 
piuii.u.i  Public  Housing  Agencies  from 
transfering  existing  city,  county  or  State- 
assisted  projects  to  the  public  housing 
program  under  the  U.S.  Housing  Act  of 
1937,  except  with  the  prior  written 
approval  of  the  Assistant  Secretary  for 
Housing.  The  same  prohibition  would 
apply  to  projects  funded  pursuant  to 
Program  Reservations  issued  prior  to 
October  1, 1980.  The  Department 
believes  that,  as  a  general  matter,  the 
transfer  of  such  projects  to  the  public 
housing  program  does  not  contribute  to 
the  goal  of  providing  additional  low- 
income  housing  units,  but  instead  only 
provides  additional  subsidy  for  projects 
developed  and  funded  under  State  law. 
The  effect  of  the  rule  will  be  to  control 
the  extent  of  such  transfers  by  requiring 
the  wTitten  approval  of  the  Assistant 
Secretary  for  Housing. 


DATE:  Comment  Due  Date:  April  25. 
1983. 

ADDRf  ss:  Interested  persons  are  invited 
1-  i-:r.u.'.  comments  regarding  this  Rule 
to  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

fOR  (-'URTHtfi  INFORMATION  CONTACT: 

Raymond  W.  Hamilton,  Director,  Pubhc 
Housing  Development  Division,  Office 
of  Public  Housing,  Office  of  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing,  Room  4232,  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410  (202-426-0938). 
This  is  not  a  toll-free  number. 

SUPPtfMENTARY  INFORMATION:  The 

Public  Housing  Development  regulations 
were  codified  (at  24  CFR  Part  841)  for 
the  first  time  in  February  1977.  An 
interim  rule  amending  Part  841  was 
published  April  16, 1979  (44  FR  22678), 
effective  May  16, 1979.  On  September 
12, 1980,  a  complete  revision  of  Part  841 
was  published  as  a  final  rule  (45  FR 
60836),  effective  October  1, 1980.  The 
preamble  to  the  final  rule  provided  that 
projects  for  which  a  Program 
Reservation  had  been  issued  before 
October  1, 1980  would  continue  to  be 
processed  in  accordance  with  the 
regulations  as  amended  in  1979. 

The  Department  has  heretofore 
provided  a  mechanism  to  Public 
Housing  Agencies  (PHAs)  for  HUD 
approval  of^he  transfer  of  city,  county, 
or  State-assisted  PHA-ovkTied  projects  to 
the  public  housing  program  under  the 
U.S.  Housing  Act  of  1937  in  order  to 
obtain  operating  subsidies  and  funding 
for  rehabilitation  activities.  In  June  and 
August  1981,  the  Department  suspended 
processing  of  such  projects  which  had 
not  reached  Annual  Contributions 
Contract  execution  and  requested 
information  from  its  Field  Offices  on  the 
extent  of  this  activity.  At  that  time  some 
65,000  units  had  been  approved  or  were 
pending  approval  in  five  Field  Offices, 
with  an  estimated  annual  requirement 
for  operating  subsidy  of  $108  million 
(assuming  all  projects  were  transferred). 
■Phe  Department  has  determined  as  a 
general  matter  that  the  transfer  of  city, 
county  or  State-assisted  PHA -owned 
projects  does  not  contribute  to  meeting 
the  goals  of  the  Department  in  providing 
additional  low-income  housing  units,  but 
only  provides  additional  subsidy  for 
projects  developed  and  funded  imder 
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State  law.  Therefore,  the  Department 
intends  to  exclude  prospectively  such 
types  of  properties  from  eligibility  under 
24  CFR  Part  841.  This  policy  is  also 
being  mdJe  applicable  to  approximately 
10,000  units  for  which  processing  had 
been  suspended  before  receipt  of 
proposed  approvals.  Appropriate 
changes  will  be  made  to  HUD 
Handbooks  7417.1  and  7417.1  REV-1,  to 
reflect  this  pohcy. 

In  recognition  of  this  policy 
determination,  the  Department  proposes 
to  provide  explicitly  in  its  regulations 
that  proposals  for  inclusion  of  city, 
couty,  or  State-assisted  projects  under 
Annual  Contributions  Contract  require 
the  written  approval  of  the  Assistant 
Secretary  for  Housing. 

This  proposed  rule  does  not  constitute 
a  "major  rule,"  as  that  term  is  defined  in 
Section  l[b)  of  Executive  Order  12291  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  irmovation,  or  on  the. 
ability  of  United  States-based        | 
enterprises  to  compete  with  foreigb- 
based  enterprises  m  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  office  of  the  Rules  Docket  Clerk  at 
the  address  set  forth  above. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Since  these 
requirements  will  not  result  in  a  change 
to  the  existing  status  of  locally  aseisted 
projects,  the  economic  impact  on  PHAs 
will  not  be  significant. 

This  rale  is  listed  at  47  FR  48432  as 
item  H-33-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28. 1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  is  14.146.  Low-Income  Housing- 
Assistance  Program.) 


List  of  Subjects  in  24  CFR  Part  841 

Loan  programs.  Housing  and 
community  development,  Public 
housing,  P^totype  costs.  Cooperation 

aorppTTipnfs  Turnkey.  Conventional. 

PART  84  I-,  AMENDED] 

Accordingly,  it  is  proposed  that  24 
CFR  Part  841,  be  amended  by  revising 
§  841.206  to  read  as  follows: 

§  S4 1.206    Eligible  properties. 

(a)  Properties  assisted  under  the  Act. 
Proposals  involving  properties  already 
assisted  under  the  Act  or  which 
received  assistance  within  one  year  of 
the  date  the  appHcation  or  proposal  is 
submitted  to  the  Field  Office,  may  not 
be  approved  without  the  prior  written 
approval  of  the  Assistant  Secretary  for 
Housing. 

(b)  Local  or  State  Properties. 
Proposals  (including,  for  purposes  of  this 
subsection  only.  Development  Programs 
pursuant  to  Program  Reservations 
isssued  prior  to  October  1, 1980)  for  the 
transfer  of  existing  PHA-owned,  city, 
county  or  State-assisted  projects  to  the 
Federal  public  housing  program  under 
the  U.S.  Housing  Act  of  1937  may  not  be 
approved,  except  with  the  prior  written 
approval  of  the  Assistant  Secretary  for 
Housing. 

(Sec.  7(d)  Department  of  HUD  Act,  42  U.S.C. 
3535(d):  U.S.  Housing  Act  of  1937  42  U.S.C. 
1437.) 

Dated;  October  22, 1982. 
Philip  Abrams, 

General  Deputy  Assistant  Secretary— Deputy 
Federal  Housing  Commissioner. 

[FR  Doc.  83-4386  Filed  Z-22-83;  8:45  am) 
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24  CFR  Parts  880,  881,  883,  884,  and 
886 

[Docket  No.  R-83- 10351 

Section  8  Hous    g  As s.stance 
Payments  Prog r a r^  *  >   Sf^ 
Construction,  Sec*  cf  8  Ho.jsmg 
Assistance  Pav^"-^'  ts  Program  for 
Substantial  Rehm    t  stion.  Section  8 
Housing  Assistance  ^'ayments 
Program— State  "ousr  q  Agencies; 
Sect'cn  9  Housing  Ass.ssance 
Pav^  ents  Program,  New  Construction 
Set  a     ie  for  Section  515  Rural  Rental 
Ho  ;  -    ;,  Projects;  Section  8  Housing 
Assistance  Payments  Program- 
Special  Allocations 

agency:  Office  of  Assistance  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Proposed  rule. 


UMI 


summary:  This  proposed  rule  would 
amend  those  Section  8  Housing 
Assistance  Payments  Program 
regulations  which  involve  newly 
constructed  or  substantially 
rehabilitated  housing.  The  amendments 
are  needed  to  comply  with  Section  325(1) 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
which  requires  that  each  contract  to 
make  assistance  payments  for  newly 
constructed  or  substantially 
rehabiUtated  housing  under  Section  8  of 
the  U.S.  Housing  Act  of  1937,  as 
amended,  provide  that  during  the  term 
of  the  contract  the  owner  shall  make 
available  for  occupancy  by  families 
which  are  eligible  for  assistance,  at  the 
time  of  their  initial  occupancy,  the 
number  of  units  for  which  assistance  is 
committed  under  the  contract.  The 
proposed  nde  would  apply  also  to 
existing  housing  assisted  under  the  Pari 
886  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects  and 
die  Part  886  Additional  Assistance 
Program  for  Projects  with  HUD-Insured 
and  HUD-Held  Mortgages. 

date:  Comment  Due  Date:  April  25, 
1983. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10278,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street,  SW.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours  at 
the  above  address. 
FOR  Fi-"=  ■' H f; p  :nfohmation  contact: 
James  J.  Tahash.  Program  Planning 
Division,  Office  of  Multifamily  Housing 
Management  and  Occupancy,  Room 
6178,  Department  of  Housing  and  Urban 
Development,  451  Sevendi  Street,  SW., 
Washington,  D.C.  20410,  telephone  (202) 
755-5654;  or  Monica  Sussman,  State 
Agency  Finance  Division,  Office  of  State 
Agency  and  Bond  Financed  Programs, 
Room  6118,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410,  telephone 
(202)  755-7172.  (These  are  not  toll-free 
nu'^ber'!  1 

SUPPLtMENTARY  INFORMATION:  Section 
325(1)  of  the  Housing  and  Community 
Development  (HCD)  Amendments  of 
1981  amended  Section  8(b)(2)  of  the  U.S. 
Housing  Act  of  1937  to  require  that  all 
contracts  to  make  assistance  payments 
for  newly  constructed  or  substantially 
rehabilitated  Section  8  housing  entered 
into  after  the  effective  date  of  Section 
325(1)  provide  that,  during  the  term  of 
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the  contract,  the  owner  shall  make 
available  for  occupancy  by  families 
which  are  eligible  for  assistance,  at  the 
time  of  their  initial  occupancy,  the 
number  of  units  for  which  assistance  is 
committed  under  the  contract.  Section 
371(b)  of  the  HCD  Amendments  of  1981 
further  states  that  this  provision  shall 
apply  only  with  respect  to  contracts 
entered  into  on  and  after  October  1. 
1981. 

The  Department  administers  six 
Section  8  programs  that  involve  newly 
constructed  or  substantially 
rehabilitated  housing  and  which  are, 
therefore,  affected  by  Section  325(1)  of 
the  HCD  Amendemnts  of  1981.  They  are 
the  Section  8  New  Construction 
Program,  the  Substantial  Rehabilitation 
Program,  the  State  Housing  Agencies 
Program  (insofar  as  it  involves  new 
construction  and  substantial 
rehabilitation),  the  New  Construction 
Set-Aside  for  Section  515  Rural  Rental 
Housing  Projects  Program,  the  Section 
202  Loans  for  Housing  for  the  Elderly  or 
Handicapped  Program,  and  the  Section  8 
Housing  Assistance  Program  for  the 
Disposition  of  HUD-Owned  Projects 
(insofar  as  it  involves  substantial 
rehabiUtation). 

Except  for  the  Section  202  Loans  for 
Housing  for  the  Elderly  or  Handicapped 
Program,  ciurent  regulations  permit 
Section  8  project  owners  to  lease  up  to 
10  percent  of  the  assisted  units  (up  to  20 
percent  in  the  Set-Aside  Program  for 
Rural  Rental  Housing  Projects)  to 
ineligible  families.  The  proposed  rule 
would  amend  these  regulations  to 
conform  with  the  statutory  requirement 
that,  during  the  term  of  the  Housing 
Assistance  Payments  Contract,  all 
assisted  units  will  be  made  available  for 
occupancy  by  eligible  families. 

There  currently  are  no  regulations  on 
this  matter  for  the  Section  202  Loans  for 
Housing  for  the  Elderly  or  Handicapped 
Program.  The  Department  is  preparing  a 
regulation  amending  Part  885  which, 
among  other  matters,  would  incorporate 
this  amendment  and  other  statutory 
changes  to  Section  8  programs  affected 
by  the  HCD  Amendments  of  1981. 

The  proposed  rule  would  eliminate  the 
authority  of  a  Section  8  project  owner  to 
lease  a  percentage  of  assisted  units  to 
ineligible  families  without  prior 
approval  of  the  contract  administrator. 
The  authority  to  lease  assisted  units  to 
ineligible  families  with  prior  approval  of 
the  contract  administrator  would  be 
retained  to  cover  situations  in  which 
temporary  market  conditions  prevent 
leasing  all  assisted  units  to  eligible 
families. 

The  proposed  rule  would  authorize 
HUD  to  reduce  the  number  of  assisted 
units  if  an  owner  fails  to  make  those 


units  available  to  eligible  famihes. 
Approval  to  lease  assisted  units  to 
ineligible  families  would  not  relieve  a 
Section  8  project  owner  of  the  obligation 
to  continue  making  assisted  units  which 
become  vacant  available  for  occupancy 
by  eligible  families.  The  proposed  rule 
also  would  authorize  HUD  to  reduce  the 
number  of  assisted  units 
notwithstanding  its  prior  approval  to 
lease  to  ineligible  famihes,  if  HUD 
determines  that  the  inability  to  lease  to 
eligible  families  is  not  a  temporary 
problem. 

The  proposed  rule  is  also  intended  to 
make  it  clear  that  Section  8  project 
owners  of  newly  constructed  or 
substantially  rehabiHtated  housing  who 
executed  Agreements  to  Enter  into 
Housing  Assistance  Payments  Contracts 
on  or  after  the  effective  date  of  the  HCD 
Amendments  of  1981  are  subject  to  this 
statutory  requirement,  notwithstanding 
the  fact  that  their  Contracts  may  not 
contain  such  an  express  provision,  since 
Section  325(1)  constituted  law  in  effect  at 
the  time  the  Agreements  were  executed. 
A  Section  8  project  owner  of  newly 
constructed  or  substantially 
rehabihtated  housing  who.  prior  to  the 
effective  date  of  this  rule  and  consistent 
with  then  current  regulations,  had 
leased  an  assisted  unit  to  an  ineligible 
family  could  continue  to  lease  the  unit  to 
that  family.  However,  the  Section  8 
project  owner  would  be  required  to 
make  the  unit  available  for  occupancy 
by  eligible  families  whenever  the 
ineligible  family  vacates  the  unit. 

The  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
Owned  Projects  (24  CFR  Part  886. 
Subpart  C)  involves  existing  housing  in 
addition  to  substantially  rehabihtated 
housing.  The  Additional  Assistance 
Program  for  Projects  with  HUD-Insured 
and  HUD-Held  Mortgages  (24  CFR  Part 
886.  Subpart  A)  involves  only  existing 
housing.  HUD  proposes  to  extend  the 
rule  to  owners  of  existing  housing  under 
these  Programs  because  the  subsidy  is 
project  based  and  the  Programs  should 
be  treated  similarly  to  new  construction 
and  substantial  rehabilitation  for  the 
purposes  of  this  proposed  rule. 
However,  the  proposed  rule  would  apply 
only  to  a  Section  8  project  owner  of 
existing  housing  who  executes  a 
Contract  on  or  after  the  effective  date  of 
this  proposed  rule,  since  application  of 
the  rule  to  an  owner  of  existing  housing 
is  not  mandated  by  Section  325(1)  of  the 
HCD  Amendments  of  1981. 

The  proposed  rule  would  not  affect 
the  obligations  of  (1)  a  Section  8  project 
owner  of  newly  constructed  or 
substantially  rehabilitated  housing  who 
entered  a  Housing  Assistance  Payments 
Contract  pursuant  to  an  Agreement  to 


Enter  a  Housing  Assistance  Payment 
Contract  executed  before  October  1, 
1981  or  (2)  a  Section  8  project  owner  of 
existing  housing  assisted  under  Part  886 
who  entered  a  Contract  before  the 
effective  date  of  this  rule.  Such  an 
owner  would  be  subject  to  those 
restrictions  on  making  assisted  units 
available  to  ineligible  families  as  are  in 
the  owner's  Contract. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordances  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk. 
Room  10278,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section  1 
(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  state  or  local  goverrunent 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  reflects  a  statutory  requirement 
which  applies  to  all  Section  8  newly 
constructed,  or  substantially 
rehabilitated,  housing  without  regard  to 
the  size  of  the  entities  involved. 

This  rule  was  listed  at  47  FR  48425  as 
Item  H-138-82  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  and  title  is  14.156,  Lower 
Income  Housing  Assistance  Program) 

List  of  Subjects 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies. 


y 
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24  CFR  Par-  8^: 

Grant  progrd.-r.s— housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  883  I 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Rural  area.  Low  and 
moderate  income  housing. 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Low  and 
moderate  income  housing,  Rent 
subsidies. 

AccordinRly,  the  Department  proposes 
to  amend  24  CFR  Parts  880.  881,  883,  884, 
and  886  as  follows: 

PART  8dO-tAMENDED]  ' 

1.  Section  880.504  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 

read  as  follows: 

§  880  504     Leas»ng  to  enqiD.e  'an-><,,,?-. 

(a)  Availability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  ocupancy  by  eligible 
families  the  total  number  of  units  for 
which  assistance  is  committed  under  the 
Contract.  For  purposes  of  this  section, 
making  units  available  for  occupancy  by 
eligible  families  means  that  the  owner: 
(1)  Is  conducting  marketing  in 
accordance  with  §  830.601(a);  (2)  has 
leased  or  is  making  good-faith  efforts  to 
lease  the  units  to  eligible  and  otherwise 
acceptable  families,  including  taking  all 
feasible  actions  to  fill  vacancies  by 
renting  to  such  families;  and  (3)  has  not 
rejected  any  such  applicant  family 
except  for  reasons  acceptable  to  the 
contract  administrator.  If  the  ovimer  is 
temporarily  unable  to  lease  all  these 
units  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  prior  approval  of  the  contract 
administrator.  Failure  on  the  part  of  the 
owner  to  comply  with  these 
requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  (or  the  PHA 
at  the  direction  of  HUD,  as  appropriate) 


may  reduce  the  number  of  units  covered 
by  the  Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  the  contract  administrator 
to  lease  such  units  to  ineligible  families, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem, 

*        *        *        •        ♦ 

(d)  Applicability.  In  accordance  with 
Sections  325(1)  and  371(b)  of  the 
Housing  and  Community  Development 
Amendments  of  1981,  paragraphs  (a) 
and  (b)  of  this  section  apply  only  to 
Contracts  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981.  An  owner,  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who,  before  (the  effective 
date  of  this  rule]  and  consistent  with 
regulations  in  effect  at  the  time,  had 
leased  an  assisted  unit  to  an  ineligible 
family  may  continue  to  lease  the  unit  to 
that  family.  The  owner  must  make  the 
unit  available  for  occupancy  by  eligible 
families  when  the  ineligible  family 
vacates  the  unit. 

PART  861— {AMENDED] 

2.  Section  881.504  is  amended  by 
revising  paragraphs  (a),  (b],  and  (d)  to 
read  as  follows: 

§  B8 1.504    Leasing  to  eligible  families. 

(a)  Availability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner;  (1)  Is  conducting 
marketing  in  accordance  with 
§  881.601(a);  (2)  has  leased  or  is  making 
good-faith  efforts  to  lease  the  units  to 
eligible  and  otherwise  acceptable 
families,  including  taking  all  feasible 
actions  to  fill  vacancies  by  renting  to 
such  families;  and  (3)  has  not  rejected 
any  such  applicant  family  except  for 
reasons  acceptable  to  the  contract 
administrator.  If  the  owner  is 
temporarily  unable  to  lease  all  these 
units  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  prior  approval  of  the  contract 
administrator.  Failure  on  the  part  of  the 
owner  to  comply  with  these 
requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 


legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  (or  the  PHA 
at  the  direction  of  HUD,  as  appropriate) 
may  reduce  the  number  of  units  covered 
by  the  Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  the  contract  administrator 
to  lease  such  units  to  ineligible  families, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  determines  that 
the  inability  to  lease  imits  to  eligible 
families  is  not  a  temporary  problem. 
***** 

(d)  Applicability.  In  accordance  with 
sections  325(1)  and  371(b)  of  the  Housing 
and  Community  Development 
Amendments  of  1981,  paragraphs  (a) 
and  (b)  of  this  section  apply  only  to 
Contracts  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981.  An  owner,  who  is 
subject  to  paragraphs  (a)  and  (b)  of  this 
section  and  who,  before  [the  effective 
date  of  this  rule]  and  consistent  with 
regulations  in  effect  at  the  time,  had 
leased  an  assisted  unit  to  an  ineligible 
family  may  continue  to  lease  the  unit  to 
that  family.  The  owner  must  make  the 
unit  available  for  occupancy  by  eligible 
families  when  the  ineligible  family 
vacates  the  unit. 


PART  88 


AVtNCFD] 


3.  Section  683.605  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows: 

§  883.605    Leasing  to  eligible  families. 

(a)  Availability  of  Units  for 
Occupancy  by  Eligible  Families.  During 
the  terra  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner:  (1)  Is  conducting 
marketing  in  accordance  with 
§  883.702(a);  (2)  has  leased  or  is  making 
good-faith  efforts  to  lease  the  units  to 
eligible  and  otherwise  acceptable 
families,  including  taking  all  feasible 
actions  to  fill  vacancies  by  renting  to 
such  families;  and  (3)  has  not  rejected 
any  such  applicant  family  except  for 
reasons  acceptable  to  the  Agency.  If  the 
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owner  is  temporarily  unable  to  lease  all 
these  units  to  eligible  families,  one  or 
more  units  may  be  leased  to  ineligible 
families  with  prior  approval  of  the 
Agency.  Failure  on  the  part  of  the  owner 
to  comply  with  these  requirements  is  a 
violation  of  the  Contract  and  grounds 
for  all  available  legal  remedies, 
including  specific  performance  of  the 
Contract,  suspension  or  debarment  from 
HUD  programs,  and  reduction  of  the 
number  of  units  under  the  Contract  as 
set  forth  in  paragraph  (b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  and  the 
Agency  may  reduce  the  number  of  units 
covered  by  the  Contract  to  the  number 
of  units  available  for  occupancy  by 
eligible  families  if: 

(1)  the  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwrithstanding  any  prior 
approval  by  the  Agency  to  lease  such 
units  to  ineligible  families,  HUD  and  the 
Agency  determine  that  the  inabihty  to 
lease  units  to  eligible  families  is  not  a 
temporary  problem. 

•         *         •        *        * 

(d)  Applicability.  In  accordance  with 
Sections  325(1)  and  371[b)  of  the 
Housing  and  Community  development 
Amendments  of  1981,  paragraphs  (a) 
and  (b)  of  this  section  apply  only  to 
Contracts  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981.  An  owner,  who  is 
subject  to  paragraphs  (a)  and  (b  )  of  this 
section  and  who,  before  [the  effective 
date  of  this  nde)  and  consistent  with 
regulations  in  effect  at  the  time,  had 
leased  an  assisted  unit  to  an  inehgible 
family  may  continue  to  lease  the  unit  to 
that  family.  The  owmer  must  make  the 
unit  available  for  occupancy  by  eligible 
families  when  the  ineligible  family 
vacates  the  unit 

-ART  884^--;  AMENDED 

4.  Section  884.223  is  amended  by 
revising  paragraphs  (a),  (b),  and  (d)  to 
read  as  follows: 

§  884.223     Leasing  to  eligible  families. 

[a)Avaiiauuny  uj  Units  for 
Occupancy  by  Eligible  Fcmilies.  jDuring 
the  term  of  the  Contract,  an  owner  shaU 
make  available  for  occupancy  by 
eligible  famiHes  the  total  nimiber  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner  (1)  Is  conducting 
marketing  in  accordance  with  §  884.214; 
(2)  has  leased  or  is  making  good-faith 
efforts  to  lease  the  units  to  ehgible  and 
otherwise  acceptable  families,  including 


taking  all  feasible  actiona  to  fill 
vacancies  by  renting  to  such  families; 
and  (3)  has  not  rejected  any  such 
applicant  family  except  for  reasons 
acceptable  to  HUD  (or  the  PHA  at  the 
direction  of  HUD,  as  appropriate).  If  the 
ovmer  is  temporarily  unable  to  lease  all 
these  units  to  eligible  families,  one  or 
more  units  may  be  leased  to  ineligible 
families  with  prior  approval  of  HUD  (or 
the  PHA  at  the  direction  of  HUD,  as 
appropriate).  Failure  on  the  part  of  the 
owner  to  comply  with  these 
requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  (or  the  PHA 
at  the  direction  of  HUD,  as  appropriate) 
may  reduce  the  number  of  units  covered 
by  the  Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  (or  the  PRA  at  the 
direction  of  HUD,  as  appropriate)  to 
lease  such  units  to  ineligible  families, 
HUD  (or  the  PHA  at  the  direction  of 
HUD,  as  appropriate)  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

*         «         *         *         * 

(d)  Applicability.  In  accordance  with 
Sections  325(1)  and  371(b)  of  the  Housing 
and  Conmiunity  Development 
Amendments  of  1981.  paragraphs  (a) 
and  (b)  of  this  section  apply  only  to 
Contracts  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981.  An  owner,  who  is 
subject  to  paragraphs(a)  and  (b)  of  this 
section  and  who,  before  (the  effective 
date  of  this  rule]  and  consistent  with 
regulations  in  effect  at  the  time,  had 
leased  an  assisted  unit  to  an  ineligible 
family  may  continue  to  lease  the  unit  to 
that  family.  The  owner  must  make  the 
unit  available  for  occupancy  by  eligible 
families  when  the  ineligible  family 
vacates  the  unit 

FAHT  6.66-~t AMENDED 

5.  Section  886.129  is  revised  to  read  as 
follows: 

^  eH6  1?9     Leasing  to  etigibte  <3fn(i>«»s. 

Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  ovsmer  shall 
make  available  for  occupancy  by 


eligible  fdmiiit-h  t.ie  ti,i'*ii  nutiibe:  of 
units  for  which  assis'  <■:.  i    s^  committed 
under  the  Contract,  t  ji  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
*hat  the  owner  (1)  Is  conducting 
marketing  in  accordance  with  S  886.121; 
(2)  has  leased  or  is  making  good-faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  families,  including 
taking  all  feasible  actions  to  fill 
vacancies  by  renting  to  such  families; 
and  (3)  has  not  rejected  any  such 
applicant  family  except  for  reasoiu 
acceptable  to  HUD.  If  the  ovraer  is 
temporarily  unable  to  lease  all  these 
units  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families 
with  prior  approval  of  HUD.  Failure  on 
the  part  of  the  owner  to  comply  with 
these  requirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract  HUD  may  reduce 
the  number  of  units  covered  by  the 
Contract  to  the  number  of  imits 
available  for  occupancy  by  eligible 
famiHes  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  to  lease  such  units  to 
ineligible  families,  HUD  determines  that 
the  inability  to  lease  units  to  eligible 
famihes  is  not  a  temporary  problem. 

(c)  Restoration.  HUD  may  agree  to  an 
amendment  of  the  Contract,  as 
appropriate,  to  provide  for  subsequent 
restoration  of  any  reduction  made 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  HUD  determines  that  the 
restoration  is  justified  as  a  result  of 
changes  in  demand  and  in  the  light  of 
the  owner's  record  of  compliance  with 
his  or  her  obligations  imder  the  Contract 
and  if  annual  contributions  contract  and 
budget  authority  are  available;  and  liUD 
may  take  such  steps  authorized  by 
section  8(c)(6)  of  the  Act  as  may  be 
necessary  to  carry  out  this  assurance. 

(d)  Applicability.  In  accordance  with 
Sections  325(1)  and  371(b)  of  the 
Housing  and  Community  Deveicpment 
Amendments  of  1981.  paragraphs  (a) 
and  (b)  of  this  section  apply  to 
Contracts  executed  on  or  after  (the 
effective  date  of  this  rule). 

6.  Section  886.329  is  revised  to  read  at 
follows; 
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§  886.329    Leastng  to  eligible  families 

(a)  Availcr:::  •;,  - ;'  Units  for 
Occupancy  by  Eligible  Families.  During 
the  term  of  the  Contract,  an  owner  shall 
make  available  for  occupancy  by 
eligible  families  the  total  number  of 
units  for  which  assistance  is  committed 
under  the  Contract.  For  purposes  of  this 
section,  making  units  available  for 
occupancy  by  eligible  families  means 
that  the  owner:  (1)  Is  conducting 
marketing  in  accordance  with  §  886.321; 
(2)  has  leased  or  is  making  good-faith 
efforts  to  lease  the  units  to  eligible  and 
otherwise  acceptable  families,  including 
taking  all  feasible  actions  to  fill 
vacancies  by  renting  to  such  families; 
and  (3)  has  not  rejected  any  such 
applicant  family  except  for  reasons 
acceptable  to  HUD.  If  the  owner  is 
temporarily  unable  to  lease  all  these 
units  to  eligible  families,  one  or  more 
units  may  be  leased  to  ineligible  families , 
with  prior  approval  of  HUD.  Failure  on 
the  part  of  the  owner  to  comply  with 
these  reguirements  is  a  violation  of  the 
Contract  and  grounds  for  all  available 
legal  remedies,  including  specific 
performance  of  the  Contract,  suspension 
or  debarment  from  HUD  programs,  and 
reduction  of  the  number  of  units  under 
the  Contract  as  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Reduction  of  Number  of  Units 
Covered  by  Contract.  HUD  may  reduce 
the  number  of  units  covered  by  the 
Contract  to  the  number  of  units 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  owner  fails  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD  to  lease  such  units  to 
ineligible  families,  HUD  determines  that 
the  inability  to  lease  units  to  eligible 
families  is  not  a  temporary  problem. 

(c)  Restoration.  HUD  may  agree  to  an 
amendment  of  the  Contract,  as 
appropriate,  to  provide  for  subsequent 
restoration  of  any  reduction  made 
pursuant  to  paragraph  (a)  or  (b)  of  this 
section  if  HUD  determines  that  the 
restoration  is  justified  as  a  result  of 
changes  in  demand  and  in  the  light  of 
the  owner's  record  of  compliance  with 
his  or  her  obligations  under  the  Contract 
and  if  annual  contributions  contract  and 
budget  authority  are  available;  and  HUD 
may  take  such  steps  authorized  by 
section  8(c)(6)  of  the  Act  as  may  be 
necessary  to  carry  out  this  assurance. 

(d)  Applicability.  In  accordance  with 
sections  325(1)  and  371(b)  of  the  Housing 
ar.d  Community  Development 
Amendments  of  1981,  paragraphs  (a) 
and  (b)  of  this  section  apply  to:  (1) 


Contracts  involving  Substantial 
Rehabilitation  entered  pursuant  to 
Agreements  executed  on  or  after 
October  1, 1981;  and  (2)  all  other 
Contracts  executed  on  or  after  [the 
effective  date  of  this  rule).  An  owner  of 
substantially  rehabihtated  housing  who 
is  subject  to  paragraphs  (a)  and  (b)  of 
this  section  and  who,  before  [the 
effective  date  of  this  rule]  and 
consistent  with  regulations  in  effect  at 
the  time,  had  leased  an  assisted  unit  to 
an  ineligible  family  may  continue  to 
lease  the  unit  to  that  family.  The  owner 
must  make  the  unit  available  for 
occupancy  by  eligible  families  when  the 
ineligible  family  vacates  the  unit. 

(Sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)):  Sec. 
8(b)(2)  of  the  U.S.  Housing  Act  of  1937  (42 
U.S.C.  1437f(b)(2))) 

Dated:  January  20, 1983. 
Philip  Abrams, 

Assistant  Secretary  of  Housing— Federal 
Housing  Commissioner. 

(FR  Doc  83-H69  Filed  2-22-83;  8:45  am] 
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SectiGP  8  Pjods  Obtained  Through 
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agency:  Office  of  Assistant  Secretary 
lor  Mousing— Federal  Housing 
Commissioner,  HUD. 


AC  'K)n:  Proposed  rule. 


SUMMARY:  HUD  is  proposing  to 
implement  a  provision  of  the  Housing 
and  Commimity  Development 
Amendments  of  1981  that  added  a 
requirement  that  HUD  permit  Public 
Housing  Agencies  to  retain  a  portion  of 
amounts  they  recovered  on  judgments 
for  wrongful  payment  of  Section  8  funds 
as  a  result  of  fraud  and  abuse. 
date:  Comment  due  date:  April  25, 1983. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
must  refer  to  the  docket  number 
indicated  in  the  heading  of  this  rule.  A 
copy  of  each  comment  will  be  available 
for  public  inspection  and  copying  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Madeline  Hastings.  Director.  Office  of 


Existing  Housing  and  Moderate 
Rehabilitation.  (202)  755-5597.  Steven 
Silvert.  Acting  Director.  Office  of  State 
Agency  and  Bond  Financed  Programs, 
(202)  755-8135,  or  Conrad  Egan.  Director, 
Office  of  Multifamily  Housing 
Management,  (202)  755-5216  (for  PHA/ 
Private  owner  projects).  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  ThiS  new 

Part  would  implement  Section  326(d)(1) 
of  the  Housing  and  Community 
Development  Amendments  of  1981 
("1981  Amendments"),  contained  in  Title 
ni.  Subtitle  A  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  Section  326(d)(1)  states  the 
following: 

(d)(1)  The  Secretary  of  Housing  and  Urban 
Development  shall  permit  public  housing 
agencies  to  retain,  out  of  judgments  obtained 
by  them  in  recovering  amounts  wrongfully 
paid  as  a  result  of  fraud  and  abuse  in  the 
housing  assistance  program  under  section  8 
of  the  United  States  Housing  Act  of  1937,  an 
amount  equal  to  the  greater  of  (A)  the  legal 
expenses  incurred  in  obtaining  such 
judgments,  or  (B)  50  per  centum  of  the  amount 
actually  collected  on  the  judgments. 

ITiis  provision  is  self-implementing, 
and  PHAs  are  entitled  to  retain  portions 
of  judgments  recovered  on  or  after 
October  1. 1981.  in  accordance  with  the 
Act.  This  rule  would  prescribe  the 
procedures  for  PHAs  to  follow  in 
obtaining  HUD  approval  after  the 
effective  date  of  the  rule. 

HUD's  requirements  concerning 
litigation  by  Public  Housing  Agencies 
("PHAs")  are  contained  in  the  Litigation 
Handbook  1530.1  Rev^.  These 
requirements  include  a  requirement  to 
transmit  litigation  papers  to  HUD  as 
well  as  procedures  for  PHAs  to  follow  in 
initiating  litigation,  settling  litigation, 
and  hiring  private  litigation  counsel  that 
require  prior  HUD  approvals.  Section 
892.201(a)  of  this  proposed  rule  would 
require  that  the  procedures  stated  in  the 
Litigation  Handbook  be  followed  in 
order  for  a  PHA  to  retain  any  portion  of 
a  recovery  for  fraud  and  abuse.  These 
procedures  would  permit  HUD  to  assure 
that  (1)  PHAs  not  pursue  suits  that  are 
frivolous  or  not  cost-beneficial;  and  (2) 
PHAs  not  incur  unreasonable  legal  fees 
and  expenses  that  would  otherwise 
reduce  HUD's  share  of  the  recovery. 
Such  procedures  would  also  allow  HUD 
to  gather  the  information  necessary  to 
fulfill  its  duty  under  Section  326(d)(2)  of 
the  1981  Amendments.  This  provision 
requires  HUD  to  include  in  its  annual 
report  to  Congress  a  summary  of  cases 
brought  to  its  attention  by  PHAs  for 
prosecution  or  civil  action,  as  well  as  a 
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description  of  their  handling  and 
resolution. 

Section  892,202fb)  would  require  that 
a  PHA  obtain  HUD  approval  of  its 
retention  of  part  of  a  recovery  for  fraud 
and  abuse  under  this  Part.  This 
requirement  would  allow  HUD  to  assure 
that  the  amount  to  be  retained  by  the 
PHA  is  determined  properly  and  that  the 
remainder  is  applied  as  directed  by 
HUD. 

Section  892.202(c)  would  require 
PHAs  to  furnish  HUD  writh  any 
documentation  or  certification 
necessary  to  approve  retention  of 
amounts  recovered.  We  do  not  now 
anticipate  that  this  process  will  involve 
preparation  of  special  documents  for 
HUD  but  instead  expect  it  wdll  involve 
submission  of  copies  of  documents 
giv-ing  information  about  recoveries, 
such  as  installment  payments  on 
judgments. 

The  statute  authorizes  retention  of 
aoioimts  recovered  on  "judgments." 
Under  the  proposed  rule,  a  PHA  may 
retain  Section  8  program  funds  it 
recovers  only  if  related  to  a  judgment,  as 
defined  in  Section  892.103.  whether  in 
the  form  of  a  court  order  or  a  settlement. 
If  a  PHA  revovered  an  amount 
fraudulently  obtained  by  means  short  of 
litigation,  such  as  demand  letter,  it 
would  not  be  authorized  by  this  rule  to 
retain  any  portion  thereof.  The 
Department  invites  comment  on  whether 
to  expand  the  coverage  of  the  rule  to 
include  such  recoveries. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Enviroimiental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


pL:r's:;iin;  id  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act). 
the  Undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
number  of  recoveries  by  PHA*  on 
judgments  for  fraud  and  abuse  is 
expected  to  be  small  and  so  the  number 
of  small  PHAs  affected  will  be  small.  In 
any  event,  the  effect  on  small  entities  is 
expected  to  be  positive  rather  than 
negative. 

This  rule  was  listed  as  Item  H-126-82 
on  page  48424  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  2a  1982  (47  FR 
48421)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Domestic  .Assistance 
Number  is  14.156.  Lower  Income 
Housing  Assistance  Program. 

OMB  Control  Number.  In  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L.  96-511,  U.S.C.  3501.  et  seq.). 
the  reporting  provisions  included  in  this 
rule  have  been  submitted  for  approval  to 
the  Office  of  Management  and  Budget. 

List  of  Subjects  in  24  CFR  Part  892 

Low  and  moderate  income  housing. 

Accordingly,  the  Department  amends 
Title  24  CFR  to  add  a  new  Part  892  to 

mad  HR  follows' 

PART  892— PUBLIC  HOUSING 

AGENC^  RECOVERY  OF  SECTION  8 
FUNDS  OBTAINED  THROUGH  FRAUD 
AND  ABUSE 

Subpart  A — Genera;  Provisions 

Sec. 

892101  Purpose. 

892.102  Applicability. 

892.103  Definitions. 

Subpar'  B— Recovery  o*  Section  R  Punds 

892.202  PHA  retention  of  litigation 
proceeds. 

892.203  Apphcation  of  amounts  recovered. 
Authority:  Section  326(d)(1)  and  (2), 

Omnibus  Budget  Reconciliation  Act  of  1981, 
42  U.S.C.  1437f  note;  Section  7(d),  Department 
of  Housing  and  Urban  Development  Act  (42 
use  3535(dl) 

Subpaf't  A — General  Provisions 

§892.101     Purpo.se. 

The  purpose  of  this  Part  is  to 
encourage  public  housing  agencies  to 
investigate  and  pursue  instances  of 
fraud  and  abuse  in  the  operation  of  the 
Section  8  housing  assistance  payments 
program  through  legal  action  to  recover 
Section  8  funds  converted  to  improper 
use. 


§  892  10:     AppticaWlity. 

This  Part  applies  to  a  PubUc  Housing 
Agency  acting  as  a  contract 
administrator  under  an  Annual 
Contribution  Contract  with  HUD  in  any 
Section  6  housing  assistance  payments 
program. 

§892.103     De'initiofis 

Fraud  aiiu  uhusf.  A  single  act  or 
pattern  of  actions  that  constitute  false 
statement  omission  or  concealment  of  a 
substantive  fact,  made  with  intent  to 
deceive  or  mislead,  that  results  in 
payment  of  Section  8  program  funds  in 
violation  of  Section  8  program 
requirements. 

Judgment.  Provision  for  recovery  of 
Section  8  program  funds  obtained 
through  fraud  and  abuse,  by  order  of  a 
court  in  litigation  or  by  a  HUD-approved 
settlement  of  a  claim  in  litigation, 
whether  or  not  stated  in  a  court  order. 

Litigation.  A  lawsuit  brought  by  a 
PHA  to  recover  Section  8  program  funds 
obtained  as  a  result  of  fraud  and  abuse. 

PHA  (Public  Housing  Agency).  Any 
State,  county,  mimicipality  or  other 
governmental  entity  or  public  body 
acting  as  Section  8  contract 
administrator  pursuant  to  an  Annual 
Contributions  Contract  with  HUD. 

Subpai't  B — RecO'Very  of  Section  fi 
Punas 


§89i.2C'i 


rvoucl  o*  itt>gat»on 


(a)  Litigation  shall  be  initiated  and 
conducted  in  accordance  with  the  HUD 
Litigation  Handbook,  Handbook  1530.1. 
The  PHA  shall  furnish  to  HUD  copies  of 
litigation  papers  and  proposals  for 
settlement  when  and  as  required  by 
HUD. 

(b)  The  PHA  shall  not  enter  into  a 
settlement  of  the  litigation  without  HUD 
approval. 

(c)  In  connection  with  the  litigation, 
the  PHA  shall  not  incur  legal  fees  and 
expenses  in  excess  of  a  reasonable 
amount.  See  Handbook  1530.1.  Legal 
fees  for  services  rendered  by  counsel  for 
the  PHA  must  be  reasonable  both  (1)  in 
relation  to  services  rendered,  and  (2)  in 
relation  to  amounts  the  PHA  is  seeking 
to  recover  in  the  litigation. 

(d)  The  PHA  shall  promptly  furnish  to 
HUD  a  copy  of  the  court  order  or 
executed  settlement  constituting  the 
judgment. 

§892.202     P"A  -f-er-no"  "I  M'lga-ion 
proceeds. 

(a)  Where  the  PHA  has  complied  with 
the  requirements  of  $892,201.  Oie  PHA 
may  retain,  out  of  amounts  recovered  on 
a  judgment  in  litigation,  the  greater  of: 

(1)  Fifty  percent  of  the  amount 
actually  collected  on  the  judgment,  or 
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(2)  Reasc 


necessary  legal 


fees  and  expenses  However,  if  HL'D 
has  incurred  costs  on  behalf  of  the  PHA 
;n  obtaining  judgment,  such  costs  shall 
be  deducted  from  the  amount  to  be 
retained  by  the  PHA. 

b)  The  PHA  must  promptly  obtain 
KUD  approval  for  retention,  pursuant  to 
paragraph  (a)  of  this  section,  of  amounts 
recovered  on  a  judgment.  HUD  shall 
determine  the  amount  to  be  retained  by 
the  PHA  (which  shall  be  subject  to 
modification  by  HUD  from  time  to  time 
to  reflect  amounts  actually  collected  by 
the  PHA  on  the  judgment  and  legal  fees 
and  expenses  incurred  by  the  PHA). 

(c)  The  PHA  shall  furnish  to  HUD  any 
documentation  or  certification  required 
by  HUD  to  approve  retention  of  amounts 
recovered. 

;  892.203     Appticaticr  of  ar^ounts 
recovered. 

(a)  After  HUD  has  aetermmed  the 
amount  of  litigation  proceeds  to  be 
retained  by  the  PHA,  the  PHA  may  use 
that  amount  for  any  purpose  within  the 
PHA's  authority. 

(b)  Except  for  the  portion  of  litigation 
proceeds  to  be  retained  by  the  PHA 
pursuant  to  Section  892.202,  the  balance 
of  such  proceeds  shall  be  apphed  as 
directed  by  HUD. 

Dated:  [anuary  20, 1983.  i 

Philip  Abrams, 

Assistant  Secretary  for  Housing— FederaJ 
Housing  Commissioner. 

[FR  Doc  K3-I364  Hied  2-22-83:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

I 

40  CFR  Pan  16G 

'PP  2E2724P2"9,  PM^  i^^L  2307-5] 

Ethyl  3-Meth/l-4HMethyHh;oi  Phenyl 
(1-Methylethyl)  Phosphoi-am,da;e, 
Proposed  Tolecarce 

AGEMCY:  Environmental  Protection 

A^^-y(EPA). 

action:  Proposed  rule. 

summary:  This  notice  proposes  that  a 
tolerance  be  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
okra.  The  proposed  regulation  to 
estabush  a  maximum  permissible  level 
for  residues  of  the  nematocide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 


DATE:  Comments  must  be  received  on  or 
before  March  25. 1983. 

ADDRESS:  Written  comments  to: 
Emergency  Response  Section,  Process 
Coordination  Branch,  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  Rm.  716B,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs  (703-557-1192],  at  the 
address  given  above. 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Bnmswick,  NJ  08903, 
has  submitted  pesticide  petition  2E2724 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Stations  of  Alabama, 
Georgia,  and  Florida. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-{methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
okra  at  0.3  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  0.025  mg/kg/day  (1.0 
ppm);  an  18-month  mouse  oncogenicity 
study  with  a  NOEL  of  7.5  mg/kg/day  (50 
ppm);  a  2-year  rat  feeding  study  with  a 
NOEL  of  0.15  mg/kg/day  (3  ppm);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  of  1.5  mg/kg/day  (30  ppm):  and 
teratology  studies  using  rats  and  rabbits 
with  NOEL'S  of  0.5  mg/kg  and  30  mg/kg. 
respectively. 

The  acceptable  daily  intake  (ADI), 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  0.025  mg/kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
0.15  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0O42  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00032  mg/day  (7.6  percent). 
Published  tolerances  utilize  2.79  percent 
of  the  ADI;  the  current  action  will  utilize 
an  additional  0.2  percent. 


The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Okra  is  not 
considered  an  animal  feed  item  and, 
therefore,  there  is  no  expectation  of 
secondary  residues  in  meat,  milk, 
poultry  and  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFR  180.349 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  appHcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  2E27:24/P279].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  Section, 
Registration  Division,  at  the  address 
given  above  from  8.00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat.  514  (21  U  S.C.  346a(e))) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 


Dated:  Feb: 
Douglas  D.  C 

Director,  Reg 
Pesticide  Pro. 
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Dated:  February  4, 1983. 
Douglas  D.  Campt, 
Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

PART  180— {AMENDED) 

Therefore,  it  is  proposed  that  40  CFR 
180.349  be  revised  by  reformatting  the 
commodities  in  an  alphabetized 
columnar  listing  and  alphabetically 
inserting  the  commodity  okra  to  read  as 
follows: 

-  <ao  149     Ethyi  ^■•••methvi-a-tmethyitrKOj 
o^e^yt  I  t-metfiyfethyl)  phosphoramdate. 
tolerances  (or  residues 

Tolerances  are  established  for 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metaboUtes  in 
or  on  the  following  raw  agricultural 
commodities: 


CofTirnoditios 

Parts  per 
miHion 

0.1 

0.1 

Cabbage     «. 

0.1 

Cottonseed. -«— 



0.05 
0.3 

Pearwls                 » ...««.«.........« 

0.02 

Peanuts  hulls  »...».. 



0.4 

Soybeans                      «™.— ™ 

0.05 
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ANt: 

neaith  Care  f  i.nancing  Aam!.nistrat!ori 
42  CFR  Part  435 

Mtrdscasci  Progran-r  Mental 
Hetarnanon— De'i'Tition  of    Pe'-so'^'S 
,v  th  fie.ated  Conditions 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Proposed  Rule. 

summary:  We  propose  to  amend  the 
1978  Medicaid  regualtions  on 
intermediaie  care  facility  services  for 
the  mentally  retarded  and  persons  with 
related  conditions  to  correct  the 
definition  of  "persons  with  related 
conditions".  This  definition,  because  of 
an  inadvertent  error  in  1978.  is  currently 
tied  to  the  definition  of  developmental 
disability  in  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (DDABRA)  as  amended  in  1978.  The 
DDABRA,  as  amended,  covers  the 
mentally  ill.  The  1978  regulations 
intended  to  make  "no  substantive 
change"  to  prior  Medicaid  regulations 
which  did  not  cover  the  mentally  ill.  The 
cross-reference  to  the  DDABRA 


produced  the  unintended  result  of 
incorporating  into  Medicaid  regulations 
the  revision  to  the  defmition  of  the 
developmentally  disabled  created  by  the 
1978  amendments  to  the  DDABRA  and 
may  tend  to  cause  confusion  about  the 
kind  of  care  that  is  covered  by  the 
Medicaid  program.  Therefore,  a 
correction  of  this  drafting  error  is 
necessary. 

To  avoid  results  of  this  kind  in  the 
future,  this  proposal  would  establish  a 
Medicaid  defmition  of  conditions 
related  to  mental  retardation  that  would 
meet  specific  needs  of  the  Medicaid 
program  and  would  be  independent  of 
the  definition  of  developmental 
disabihty  in  the  DDABRA. 
date:  To  assure  consideration, 
comments  should  be  received  by  March 
25. 1983. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Health  Care 
Financing  Administration,  U.S. 
Department  of  Health  and  Human 
Services,  Attention:  BPP-106-P,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  perfer,  you  may  deliver  your 
comments  to  Room  309--G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW..  Washington  D.C.  20201.  or  to 
Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland.  21207. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately 
three  weeks  after  publication,  in  Room 
309-G  of  the  Department's  office  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-''8<'>^' 

FOR  FURTHtH  INFORMATION.  CONTACT: 

Bob  Wren.  (301)  594-9820. 

SUPPLFMEKTARY  fNFORMATtON' 
BdCKgiOUUii 

Section  1905  of  the  Social  Security  Act 
authorizes  optional  Medicaid  coverage 
for  services  in  intermediate  care 
facilities  (ICFs).  These  are  facilities  that 
provide  health-related  care  to 
individuals  who  do  not  need  the  degree 
of  care  commonly  provided  in  hospitals 
or  skilled  nursing  facilities,  but  who  do 
require  care  and  services,  above  the 
level  of  room  and  board,  which  can  only 
be  made  available  to  them  through 
institutional  facilities.  Section  1905(d) 
indicates  that  the  term  "intermediate 
care  facility  services"  may  include 
services  in  a  public  institution  for  the 
mentally  retarded  or  "persons  with 
related  conditions"  (ICF-MR).  This 
statutory  provision  is  reflected  in 
current  reguations  at  42  CFR  435.1009 
and  440.150. 


Fifty  States  and  jurisdictions  cover 
ICF  care;  47  of  these  include  ICF/MR 
care  and  currently  serve  nearly  117.000 
individuals. 

To  define  the  term  "persons  with 
related  conditions",  initial  Medicaid 
regulations  published  in  1974  used  a 
cross-reference  to  the  definition  of 
developmental  disability  contained  in 
the  Developmental  Disabihties  Services 
and  Facilities  Constriction  Act 
(DDSFCA),  Pub.  L  91-517,  enacted  on 
October  30, 1970  (now  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  DDABRA).  That 
defenition  of  developmental  disability 
employed  specific  diagnoses  which 
served  to  limit  its  scope  to  impairments 
closely  related  to  mental  retardation. 

The  definition  read a  disability 

attributable  to  mental  retardation, 
cerebral  palsy,  epilepsy,  or  another 
neurological  condition  of  an  individual 
found  by  the  Secretary  to  be  closely 
related  to  mental  retardation  or  to 
require  treatment  similar  to  that 
required  for  mentally  retarded 
individuals,  which  disability  originates 
before  such  individual  attains  age  18. 
which  has  continued  or  can  be  expected 
to  continue  indefinitely,  and  which 
consitutes  a  substantial  handicap  to 
such  individual." 

Since  1970,  the  statutory  definition  of 
developmental  disability  contained  in 
the  DDABRA  has  been  amended  twice. 
The  definition  was  amended  in  975  by 
Pub.  L.  94-103  to: 

(1)  Add  autism  to  the  list  of  specific 
conditions.  Dyslexia  resultiivg  from  a 
disabihty  otherwise  specified  in  the 
definition  was  also  added; 

(2)  Expand  the  reference  to  "other 
neurological  conditions"  to  cover  any 
conditions  closely  related  to  mental 
retardation  by  virtue  of  a  similar 
impairment  or  a  requirement  for  similar 
treatment;  and 

(3)  Relate  "substantial  handicap  to  the 
ability  to  function  normally  in  society. 

On  October  1. 1978,  an  amendment  to 
DDABRA,  Pub.  L  95-602,  revised  the 
definition  of  developmental  disabilities 
even  further  to  read  as  follows: 

"The  term  "development  disability" 
means  a  severe,  chronic  disability  of  a 
person  which — 

(1)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments; 

(2)  Is  manifested  before  the  person 
attains  age  22; 

(3)  Is  likely  to  continue  indefinitely; 

(4)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity; 

(a)  Self-care. 
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(bj  Receptive  and  expressive 
language. 

(c)  Learning.  , 

(d)  Mobility.  I 

(e)  Self-direction. 

(f)  Capacity  for  independent  living. 

(g)  Economic  self-sufficiency. 

(5)  Reflects  the  persons  need  for  a 
combination  and  sequence  of  special 
interdisciplinary,  or  generic  care, 
treatment  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated." 

This  last  amendment  changed  the 
focus  of  the  definition  from  a  categorical 
to  a  functional  one.  Thus  it  no  longer 
employs  the  specific  diagnoses  that 
previously  had  been  used  to  limit  the 
definition  to  those  impairments  closely 
resembling  mental  retardation.  The 
definition  now  encompasses,  instead, 
any  person  with  a  mental  or  physical 
impairment  that  limits  the  person's 
functional  ability  in  certain  activities. 
Furthermore,  the  age  by  which  a 
condition  must  manifest  itself  was 
changed  from  18  to  22.  I 

Medicaid  Regulations 

Ai  r  entioned  earlier,  initial  Medicaid 
regiilations  pubhshed  in  1974,  in  defining 
the  term  "persons  with  related 
conditions",  cross-referred  to  the 
definition  of  developmental  disability 
contained  in  DDSFCA,  Pub.  L.  91-517 
enacted  on  October  30, 1970.  This  cross- 
reference  was  adopted  when  the  ICF/ 
MR  benefit  was  included  under 
Medicaid  because  it  was  an  appropriate 
and  convenient  means  of  defining  the 
term.  However,  effective  October  1, 
1978,  all  existing  Medicaid  regulations 
were  recodified  as  part  of  the 
Department's  initiative  to  rewrite 
regulations  in  a  clear,  concise,  easily 
understandable  format.  Although  the 
preamble  clearly  stated  that  no 
substantive  changes  were  made,  the 
rewritten  regulations  mistakenly 
included  the  words  "as  amended"  after 
the  phrase  "Pub.  L  91-517  enacted  on 
10/30/70'  .  The  later  effect  of  this  change 
in  the  recodified  Medicaid  regulations 
was  inadvertently  to  incorporate  the 
most  recent  definition  of  developmental 
disability  contained  in  the  DD.\BRA. 

The  Department  drafted  the  Medicaid 
recodification  regulation  during  1977 
and  early  1978,  long  before  it  was 
published  as  a  technical  regulation, 
. -'-"    .'  public  comment,  in  the  Federal 
K«gj%ter  on  September  29, 1978.  The 
Department  in  drafting  the 
recodification  regiilations  had  no  intent 
to  propose  policy  changes.  However, 
they  did  not  anticipate  the  1978 
amendment  to  the  DDABRA  that 
changed  the  definition  and  did  not 
intend  to  increase  the  categories  of 


persons  eligible  to  receive  Medicaid 
funded  services  in  ICFs.  That  clearly 
would  have  been  a  substantive  change. 

An  explained  above,  since  the 
adoption  of  the  cross-reference  to  the 
DDABRA  in  Medicaid  regulations,  the 
definition  of  developmental  disability  in 
the  DDABRA  has  been  amended.  The 
most  recent  amendment  in  Pub.  L.  95- 
602  included  within  the  definition 
persons  with  fiuictional  limitations  who 
are  mentally  impaired.  Use  of  the 
current  DDABRA  definition  is  not  only 
unintended  but  also  tends  to  cause 
confusion  about  the  kind  of  care  that  is 
covered  by  the  Medicaid  program. 
Section  1905(a)  of  the  Social  Security 
Act  contains  explicit  language  which 
excludes  coverage  for  services  provided 
to  persons  between  the  ages  of  21  and  65 
who  are  in  institutions  for  mental 
diseases  (IMDs). 

Therefore,  we  are  deleting  the 
incorrect  leffguage  referencing  the 
definition  in  the  DDABRA  "as 
amended"  and  proposing  to  adopt  a 
definition  of  "persons  with  related 
conditions"  which  utilizes  many  of  the 
features  of  the  DDABRA  definition  of 
developmental  disability,  but  which  is 
specifically  tailored  to  the  coverage 
offered  by  the  Medicaid  program.  The 
proposed  amendment  to  the  Medicaid 
definition  of  "persons  with  related 
conditions"  would: 

(1)  Be  independent  of  the  DDABRA 
definition  of  developmental  disability, 

(2)  Clearly  indicate  specific  diagnoses 
that,  for  this  purpose,  we  consider 
related  to  mental  retardation  and 
thereby  exclude  mental  illness;  and 

(3)  Insure  consistency  between  this 
provision  and  other  sections  of  the 
Medicaid  statute  and  regulations. 

Major  Provisions 

We  propose  to  create  a  Medicaid 
definition  of  "persons  with  related 
conditions"  that  would  combine  certain 
elements  of  the  1975  developmental 
disability  definition  in  the  DDABRA 
with  elements  of  the  1978  definition. 
Thus,  "persons  with  related  t  ondition.s" 
would  be  defined  as  persons  who  have  a 
severe,  chronic  disability  that  meets  all 
of  the  following  conditions: 
(1)  It  is  attributable  to- 
la) Cerebral  palsy,  epilepsy,  or  autism; 
or 

(b)  Any  other  condition,  other  than 
mental  illness,  found  to  be  closely 
related  to  mental  retardation  because 
this  condition  results  in  impairment  of 
general  intellectual  functioning  or 
adaptive  behavior  similar  to  that  of 
mentally  retarded  persons,  or  re-^uires 
treatment  or  services  similar  to  those 
required  for  these  persons. 


(2)  It  is  manifested  before  the  person 
reaches  age  22. 

(3)  It  is  likely  to  continue  indefinitely. 

(4)  If  results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(a)  Self-care. 

(b)  Understanding  and  use  of 
language. 

(c)  Learning. 

(d)  Mobility. 

(e)  Self-direction. 

(f)  Capacity  for  independent  living. 
This  definition  combines  the  specific 

diagnoses  from  the  1975  amendment 
(cerebral  palsy,  epilepsy  and  autism) 
with  the  requirement  for  functional 
limitations  and  other  provisions 
contained  in  the  1978  amendment  to  the 
DDABRA.  Thus,  the  definition  includes 
the  major  points  of  each  version;  it 
clearly  indicates  the  diagnoses  that  are 
considered  closely  related  to  mental 
retardation,  while  indicating  that  these 
conditions  must  be  severe  enough  to 
limit  the  individual's  ability  to  function 
normally  before  he  or  she  may  be 
considered  disabled  to  the  extent  of 
needing  ICF/MR  services.  The  Task 
Force  on  the  Definition  of 
Developmental  Disabilities,  estabhshed 
by  the  Administration  on 
Developmental  Disabilities,  found  that, 
under  the  definitions  used  before  1978, 
individuals  who  had  one  of  the  listed 
conditions  were  being  classified 
automatically  as  developmentally 
disabled  even  though  they  were  able  to 
function  independently.  By  combining 
the  major  provisions  of  the  two  previous 
definitions,  the  proposed  wording 
avoids  the  vagueness  and  excessively 
broad  scope  of  the  1978  approach  and 
also  provides  a  basis  for  distinguishing 
among  individuals  in  the  specified 
diagnostic  categories  in  terms  of 
functional  disability. 

We  included  in  our  definition  of 
"related  conditions"  a  provision 
covering  severe  chronic  disabilities 
attributable  to  conditions,  "*  *  *  other 
then  mental  illness,  found  to  be  closely 
related  to  mental  retardation  because, 
this  condition  results  in  impairment  of 
general  intellectual  functioning  or 
adaptive  behavior  similar  to  that  of 
mentally  retarded  persons  *  *  *".  This 
definition  would  include  individuals 
with  severe  physical  impairments 
associated  with  disorders  such  as  spina 
bifida  and  muscular  dystrophy,  or  those 
with  multiple  handicaps  such  as  deaf- 
blindness,  or  severe  learning 
disabilities.  This  definition  would  not 
preclude  individuals  who  are  mentally 
ill  and  also  have  a  condition  indicated 
in  the  definition  from  receiving  ICF/MR 
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services  if  the  individuals  meet  the  other 
criteria  of  the  proposed  definition. 

We  have  not  included  dyslexia, 
previously  included  in  the  1975 
definition,  in  the  hst  of  specific 
conditions.  The  1975  definition  included 
dyslexia  as  a  specific  category  only 
when  it  occurred  in  combination  with  at 
least  one  of  the  other  specified 
conditions.  We  therefore  believe  that  it 
is  inappropriate  to  identify  it  as  a 
separate  category  and  we  do  not  see 
any  advantage  in  retaining  the 
cumbersome  approach  of  the  1975 
definition. 

We  decided  to  accept  age  22  as  the 
age  limit  by  which  the  condition  must 
manifest  itself,  because  important 
developmental  processes  continue  to 
take  place  until  age  22,  particularly  the 
acquisition  of  independent  hving  skills. 
We  do  not  expect  that  incorporating  the 
age  22  Umit  will  have  any  significant 
economic  impact  on  the  Medicaid 
program. 

We  included  in  our  proposed 
definition  the  1978  DDABRA  provision 
on  substantial  functional  impairments  in 
three  or  more  major  life  activities.  This 
refines  and  clarifies  the  language  on 
"substantial  handicap  to  *  *  *  abiUty  to 
funcfion  normally  in  society"  and  thus 
should  facilitate  application  of  the 
definition.  It  also  reinforces  and  clarifies 
the  concerpt  that  individuals  with 
"related  conditions"  are  chronically  and 
substantially  disabled  by  types  of 
disabiUties  that  have  a  pervasive  impact 
on  their  ability  to  function.  To  include 
individuals  with  substantial  limitations 
in  less  than  three  areas  would  have 
considerably  reduced  the  overall 
substantiality  and  pervasiveness  of  the 
disability  for  purposes  of  coverage  and 
considerably  broadened  the  population 
included  beyond  those  who  are  severely 
handicapped.  We  did  not  include 
economic  self-sufficiency  as  a  major  life 
activity  because  we  believe  that  this 
category  does  not  constitute  a 
"substantial  functional  limitation"  and 
could,  if  used,  lead  to  inappropriate 
placement. 

We  have  also  not  included  in  our 
proposed  definition  the  final  criterion  in 
the  1978  definition,  which  specifies 
service  needs.  We  believe  that  the 
categorical  and  functional  criteria 
included  in  our  proposed  definition  are 
the  critical  factors  in  defining  a  related 
condition,  and  that  service  needs  are  a 
product  of  these  factors,  rather  than  an 
additional  criterion. 

Overall,  our  proposed  definition 
underscores  the  fact  that  a  "related 
condition"  is  a  severe,  chronic  disability 
which  affects  several  aspects  of 
functioning.  This  approach,  adopted  in 
the  1978  DDABRA  definition,  may 


exclude  some  individuals  who  had  been 
included  under  previous  definitions  by 
virtue  of  a  diagnosis-specific 
determination.  However,  we  believe 
that  those  individuals  who  are  not 
functionally  limited,  regardless  of  the 
diagnosis,  are  not  appropriate  for 
placement  in  an  ICF/MR. 

hppuci   \riai\sis 

We  have  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defined  by  section 
1(b)  of  Executive  Order  12291.  That  is, 
this  proposed  rule  would  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  or  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region;  or  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  import 
markets. 

This  proposed  rule  corrects  a 
regulation  drafting  error  which 
unintentionally  has  the  effect  of  cross- 
referencing  the  1978  DDABRA  definition 
of  developmental  disability  for  use  in 
determining  eligibility  for  Medicaid 
funding  for  services  received  in  an  ICF. 
The  rule  also  proposes  a  new  definition 
of  "persons  with  related  conditions". 
The  new  definition  reflects  in 
regulations  the  policies  States  now 
generally  follow  in  connection  with  ICF/ 
MR  benefits.  The  riile  will,  therefore, 
have  little,  if  any,  fiscal  impact  on 
program  operations  and  does  not  meet 
the  criteria  for  a  major  rule  under 
Executive  Order  12291. 

For  these  reasons.  Secretary  also 
certifies,  pursuant  to  section  605(b)  of 
title  5,  United  States  Code,  enacted  by 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  that  the  regulations  proposed  in 
this  notice  of  proposed  rulemaking  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entites. 

Public  Comments 

Comments  are  sought  on  the  detailed 
provisions  of  the  new  definition.  We  are 
particularly  interested  in  whether  or  not 
it  may  unintentionally  include  or 
exclude  substantial  numbers  of  persons 
as  compared  to  the  pre-1978  rule.  We  do 
not  seek  comments  on  coverage  of  the 
institutionalized  mentally  ill.  since  the 
Department  did  not  previously,  and  does 
not  now.  believe  that  the  Medicaid 
program  comtemplates  coverage  of  such 
persons  through  the  mental  retardation 
(ICF/MR)  provisions  of  the  law. 
Moreover,  such  coverage  poses  issues 
going  far  beyond  the  information 


contained  in  the  proposed  rule,  and 
would  represent  a  major  policy  change 
requiring  careful,  in  depth  analysis  of 
legislative  authority  and  economic 
impacts. 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  thein 
individually.  However,  in  preparing  the 
regulations,  we  will  consider  all 
comments  and  will  respond  to  them  in 
the  preamble  to  that  notice. 

List  of  Subjects  in  42  CFR  Part  435 

Aid  to  Families  with  Dependent 
Children,  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  Plan), 
Ehgibility,  Grant-in-Aid  program — 
health.  Health  facilities,  Medicaid, 
Medically  needy.  Reporting 
requirements.  Spend-down. 
Supplemental  security  income  (SSI). 

42  CFR  Part  435.  Subpart  K.  is 
amended  as  set  forth  below: 

PAc;:T  .r.; -.  AMENDED] 

The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

1.  Section  435.1009  is  amended  by 
changing  the  definifion  of  "Persons  with 
related  conditions"  to  read  as  follows: 

§435.1009    Definitions  relating  to 
Institutional  status. 

*        •        •        •        * 

"Persons  with  related  conditions" 
means  individuals  who  have  a  severe, 
chronic  disability  that  meets  all  of  the 
following  conditions: 

(a)  It  is  attributable  to — 

(1)  Cerebral  palsy,  epilepsy,  or  autism: 
or 

(2)  Any  other  condition,  other  than 
mental  illness,  found  to  be  closely 
related  to  mental  retardation  because 
this  condition  results  in  impairment  of 
general  intellectual  functioning  or 
adaptive  behavior  similar  to  that  of 
mentally  retarded  persons,  or  requires 
treatment  or  services  similar  to  those 
required  for  these  persons. 

(b)  It  is  manifested  before  the  person 
reaches  age  22. 

(c)  It  is  likely  to  continue  indefinitely. 

(d)  It  results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(1)  Self-care. 

(2)  Understanding  and  use  of 
language. 

(3)  Learning. 

(4)  MobiUty. 

(5)  Self-direction. 

(6)  Capacity  for  independent  Hving. 
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Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  November  30.  1982. 
Caroi>ne  K    !).ivi8. 
Administrator.  Health  Care  FinancL 
Administration. 

Approved:  February  1. 1983. 

K:  hard  S.  Schweiker. 
iiri.rntary. 
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American  Te-ep 
Offer  of  F3C>!'tie 
Carreers 


^o^  e  4    ''e  egrapn  ^,  o 
s  '0  D'^P'  ■'" Q^'''"on 


agency:  Federal  Communications 
Commission.  | 

action:  Proposed  rule. 


summary:  The  American  Telephone  & 
Telegraph  Company  (AT&T)  currently 
provides  analog  wideband  (i.e.. 
bandwidth  greater  than  voice  grade) 
services  to  the  public.  These  wideband 
channels  are  called  groups  (which  have 
a  nominal  bandwidth  of  48  kHz)  and 
supergroups  (which  have  a  nominal 
bandwidth  of  240  kHz).  The  Commission 
^  ordered  AT&T  to  make  these 
^^nnels  available  to  the  public  if  the 
cus^mer  is  willing  to  pay  for  the  special 
conskiiption  of  local  facilities  to 
terminate  these  services.  The 
Comiaission  believes,  however,  that  it 
mighftbe  practical  and  efficient  for 
AT&'nto  make  these  channels  available 
without  the  need  for  special 
construction  charges.  A  number  of 
people  have  already  requested  that 
AT&T  make  groups  and  supergroups 
available  because  of  the  flexibility  and 
potential  efficiency  they  offer.  The 
imposition  of  special  construction 
charges,  which  can  be  substantial,  might 
inhibit  the  public  from  utilizing  group 
and  supergroup  facihties. 

DATES:  Comments  must  be  received 
from  AT&T  by  April  1, 1983,  and  Reply 
Comments  must  be  received  on  or 

before  May  27. 1983. 

AOOftESS:  Send  all  comments  to 
Secretary,  Federal  Communications 
Commission,  Room  222,  Washington, 
DC.  20554. 

FOR  FURTHER  INFORM  A''ON  ZO^t'  &.CT. 

Kent  Nakamura  (202]  632-7117, 


SUPPtEMENTAPV  iNFORMATION: 

Mt;;:iuraaa_i:i  Upin;''n  .iv.n  i  intf'r   \na 
Further  Notice  of  Proposed  Rulem<il-  n : 

Adopted:  January  27, 1983. 

Released:  February  15, 1983. 

In  the  matter  of  American  Telephone 
&  Telegraph  Co.:  offer  of  facilities  to 
other  common  carriers;  Docket  No. 
21499. 

1.  On  January  19, 1981  the  Commission 
released  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  this  proceeding 
to  examine  whether  the  American 
Telephone  &  Telegraph  Company 
(AT&T)  should  be  required  to  offer 
group  and  supergroup  facilities  to  other 
common  carriers  (OCCs)  and  to  the 
public'  For  reasons  stated  below,  we 
order  AT&T  to  make  these  facilities 
available  to  the  OCCs  and  the  public, 
subject  to  certain  limitations,  and  seek 
further  comments  on  related  issues. 

Background 

2.  The  OCCs  and,  in  some  instances, 
the  public,  frequently  have  requirements 
to  transmit  bulk  communications  from 
one  location  to  another.  These  bulk 
communications  may  be  in  the  form  of 
analog  or  digital  signals  or  a 
combination  of  both,  the  volume  of 
which  may  be  equivalent  to  the 
information  carried  by  several  voice 
grade  charmels.  It  is  a  common  practice 
in  the  communications  industry,  where 
there  is  a  need  for  a  large  number  of 
circuits  over  a  common  communications 
path,  to  employ  multiplexing  equipment 
for  this  purpose.  Multiplexing  equipment 
can  be  of  either  frequency  division 
(analog)  or  time  division  (digital)  type 
(FDM  and  TDM,  respectively).  Digital 
information  may  be  transmitted  over 
analog  facilities  or  vice  versa,  provided 
an  analog  to  digital  or  digital  to  analog 
conversion  is  made.  The  frequency 
division  multiplex  hierarchy  in  common 
use  (1  multiplex)  begins  with  the 
combination  of  twelve  voice  band 
channels  into  a  circuit  or  base  group:  it 
occupies  60-108  kHz  of  spectrum  at  the 
first  hierarchical  step  in  AT&Ts 
transmission  plant.  The  next  step  in  the 
hierarchy  combines  five  groups  into  one 
supergroup,  which  occupies  a 
bandwidth  of  240  kHz  in  the 
transmission  plant.  The  time  division 
multiplex  hierarchy  in  common  use  (T  1 


multiplex)  begins  with  the  combination 
of  24  64  kbps  digitized  voice  channels. 
Each  channel  is  capable  of  supporting 
telephone  grade  voice  communication 
on  a  1.544  Mbps  bit  stream  commonly 
referred  to  as  the  DS-1  rate. ^  The  next 
step  in  the  hiercirchy  is  a  combination  of 
4  DS-1  channels  into  a  6.3  Mbps  bit 
stream  commonly  referred  to  as  the  T  2 
carrier  system.  See  Engineering  and 
Operations  in  the  Bell  System,  Western 
Electric  Co..  Indianapolis.  Indiana.  1978 
at  149-154.  AT&T  facilities  currently 
employ  both  analog  and  digital 
transmission  systems.  Local  and 
intracity  carrier  facilities  are 
predominantly  digital,  requiring  time 
division  multiplexing,  whaeras  intercity 
transmission  is  predominantly  analog, 
using  frequency  division,  but  may 
become  increasmgly  digital,  especially 
as  fiber  optic  systems  are  added. 

3.  As  we  explained  in  the  Notice,  the 
group  or  base  group  and  the  supergroup 
or  basic  supergroup  are  analog  channels 
with  nominal  bandwidths  of  48  kHz  and 
240  kHz  respectively.  Each  of  these 
channels  constitutes  a  fundamental 
building  block  in  the  FDM  channel 
hierarchy,  designed  principally  to  satisfy 
voice-grade  telephone  channel 
requirements.  In  the  ordinary  mode  of 
use,  a  group  channel  is  used  to  transport 
bundles  of  up  to  twelve  (12)  nominal  4 
kHz  voice  channels  and  supergrpups  are 
used  for  bundles  of  up  to  sixty  (60)  voice 
channels.  In  addition  to  their  basic 
telephone  message  service  roles,  we 
pointed  out  in  the  Notice  that  groups 
and  supergroups  have  been  used  in 
various  ways  to  fulfill  private  line 
service  requirements.  For  one.  both 
groups  and  supergroups  are  used  to 
provide  wideband  '  services  operating 
at  data  transmission  rates  of  up  to  230.4 
kbps  under  AT&T  Tariff  FCC  Nos.  258 
and  280.  Since  these  will  be  discussed  in 
further  detail  below,  suffice  for  present 
purposes  to  say  that  groups  and 
supergroups  comprise  the  intercity  or 
long-haul  transmission  vehicle  for 
particular  wideband  signals.  These 
groups  and  supergroups  are  in  turn 
connected  to  customer-designated 
locations  through  the  use  of  existing 
local  distribution  plant,  with  special 


'  Amencan  Telephone  &  Telegraph  Company,  84 
FCC  2d  1  (1981).  Subsequent  to  the  issuance  of  the 
Notice  and  receipt  of  comments.  AT4T  by  letter  to 
the  Commisgion  indicated  a  willingness  to  file  a 
tariff  providing  group  and  supergroup  facilities  to 
the  public  on  a  general  basis  dunng  the  second 
quarter  of  1982.  See  letter  of  W.  E.  Albert.  AT4T.  to 
Secretary,  FCC,  March  12. 1982.  The  letter,  however, 
did  not  address  many  of  the  issues  raised  by  the 
record  in  this  proceeding  to  date.  We  therefore  think 
it  advisable  to  go  forward  so  that  our  order  may 
provide  guidance  to  ATST  in  any  group  and 
supergroup  tariff  filing  it  may  make  in  the  future. 


'We  are  aware  that  there  are  gubhierarchies  such 
as  the  T  IC  the  latter  operates  at  a  rate  of  3.152 
Mbps. 

'The  term  wideband  is  used  here  to  describe  a 
service  arrangement  which  employs  facilities  of  the 
group  and  supergroup  type  for  the  long-haul  or 
mtcrcity  transmission  of  signals  requiring  greater 
than  analog  voice  channel  capacity.  Generally, 
specialized  customer  premises  and  central  office 
station  terminal  equipment  is  required  to  convert 
and  maintain  the  wideband  information  into  a  form 
suitable  for  transmission  over  the  existing  intercity 
group  or  supergroup  channels. 
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ierarchies  such 
ite  of  3.132 


conditioning  *  added  as  required.  In  such 
cases,  the  full  48  kHz  or  240  kHz 
bandwidth  used  for  interoffice 
transmission  is  not  available  at  the 
customer's  location,  but  rather  in  most 
cases  only  the  necessary  bandwidth 
required  by  the  specific  data  set  or  data 
modem  is  made  available.  In  those 
instances,  the  data  sets  and  modems,  by 
various  internal  processing  techniques, 
compensate  for  bandwidth  deficiencies. 
Where  AT&T  presently  provides 
wideband  services  under  its  tariffs,  it  in 
all  cases  requires  the  use  of  AT&T 
modems  and  associated  data  sets. 

4.  In  addition  to  wideband  services, 
AT&T  has  variously  provided  groups 
and  supergroups  to  common  carriers 
having  need  for  access  to  the  full  group 
or  supergroup  carrier  system  bandwidth 
i.e..  48  kHz  or  240  kHz.  These  latter 
arrangements,  which  we  will 
subsequently  term  full  carrier  systems 
offerings,*  have  up  to  now  required 
specially  constructed  local  distribution 
channels  capable  of  transporting  the  full 
carrier  system  group  or  supergroup 
baseband  signal  to  the  customer 
location.  These  latter  services,  typified 
by  the  offering  to  domestic  satellite 
carriers  (Domsats)  under  Tariff  265  and 
the  previous  offerings  to  the  Western 
Union  Telegraph  Company  under 
contract,  can  be  multiplexed  by 
customers  into  any  combination  of 
subchannels  up  to  the  maximum 
bandwidth  or  can  be  used  in 
unsubdivided  form  to  carry  wideband 
signals. 

5.  In  the  Notice  we  recognized  that  a 
number  of  carriers  have  requested  group 
and  supergroup  facilities  from  AT&T. 
We  observed  that  AT&T's  present  and 
past  group  and  supergroup  offerings, 
discussed  above,  have  been  limited  to 
particular  uses  or  applications  or 
particular  customer  groups.  Specifically, 
under  Tariff  260  AT&T  offers  Series  8000 
wideband  services  which  use  group 
channels  for  intercity  transport.  These 
wideband  services  are  packaged,  as 
already  noted,  to  require  the  use  of 
AT&T-provided  data  terminal 
equipment  and  thus,  the  group  channels 
and  associated  local  distribution 
channels  are  not  available  separately; 
i.e.,  in  an  unbundled  form.  This  same  is 


'By  the  term  special  contitioning  wc  refer  to  the 
modification  or  special  selection  of  local 
distributiton  channels  to  meet  specified  electrical 
cnleria.  This  can  include  selection  of  specially 
insulated  or  physically  isolated  wire  pairs, 
frequency  delay  equalization,  improving  the  signal 
to  noise  performance,  or  removing  loading  coils  so 
83  to  avoid  distortion  of  digital  (PCM)  signals. 

^The  term  "full  carrier  system"  as  used  here 
means  the  amount  of  carrier  system  spectrum  or  the 
specific  bandwidth  slot  used  to  carry  group  or 
supergroup  channels.  It  does  not,  therefore, 
designate  an  entire  carrier  system. 


true  for  supergroup-based  wideband 
services  provided  under  Tariff  258.  Full 
carrier  system  group  or  supergroup 
services,  on  the  other  hand,  have  been 
offered  only  to  a  limited  nimiber  of 
common  carriers  either  under  contract 
i.e.,  to  Western  Union  and  the 
International  Record  Carriers  (IRCs).  or 
imder  tariff  i.e.,  to  the  Domsats  under 
Tariff  265,*  supra. 

6.  We  then  observed  that  removal  of 
the  various  restrictions  in  Tariffs  258, 
260  and  265  which  limit  the  present 
group  and  supergroup-based  offerings 
could  in  and  of  itself  result  in  general 
availabihty  to  all  customers  of  the 
desired  channels.  Consistent  with 
previous  investigations,' we  place  the 
burden  of  justifying  these  restrictions  on 
AT&T.  Thus,  the  carrier  was  required  to 
show  that  such  restrictions  are 
necessarj'  to  achieve  a  permissible  end; 
that  they  accompUsh  that  end  in  a 
reasonable  manner;  and  that  the 
restrictions  are  not  so  broad  as  to 
infringe  unduly  on  protected  customer 
conduct. 

7.  The  impact  of  removing  existing 
restrictions  would  essentially  result  in 
the  unbundling  of  Tariff  258  and  260 
services  and  deleting  the  provisions 
which  limit  Tariff  265  services  to 
Domsats.  As  noted  above,  AT&T,  under 
its  present  wideband  service  offerings, 
is  able  to  use  group  and  supergroup 
channels  in  concert  with  voice-grade 
local  distribution  plant,  conditioned  or 
modified  as  may  be  necessary,  for  data 
transmission  up  to  speeds  of  230.4  kbps. 
In  so  doing,  it  provides  data  modems 
and  associated  data  sets  located  at  both 
tiie  customer  premises  and  telephone 
company  central  offices  which  serve  the 
various  customer  premises.  The  modems 
located  at  customer  premises  operate  in 
tandem,  or  back-to-back,  with  the 
matching  central  office  modems.' 

I  hrough  such  an  arrangement,  the  local 
distribution  wire  pairs,  whose  electrical 
characteristics  vary  from  one  to  another, 
can  be  conditioned,  or  the  variations 


'  I  Inder  Tariff  265.  ATST  offers  supergroup  or 
mastergroup  (equivalent  to  600  voice  channels) 
frii-.llities  to  domestic  satellite  common  carriers  on  a 
specially  constructed  basis,  with  charges  listed  in 
the  tariff  on  a  case  by  case  basis.  These  supergroup 
or  mastergroup  facilities  will  upon  request  be 
further  multiplexed:  e.g..  into  group  channels,  by 
AT&T.  Since  our  interest  here  is  limited  to  groups 
and  supergroups,  any  discussion  of  Tariff  2ti5  should 
not  be  viewed  is  affecting  the  current  limited 
availability  of  mastergroups. 

'See,  e.g..  AT&T  Restrictions  on  Interconnection 
of  Private  Line  Services,  60  FCC  2d  939  (1978). 

•The  central  office  modem  essentially 
regenerates  the  signal  originated  at  the  customer 
premises  modem,  alleviating  many  of  the  problems 
associated  with  signal  degeneration  and  noise 
accumulation.  Such  regeneration,  which  effectively 
cleanses  the  data  signal,  would  not  be  possible  to 
acoomplish  from  the  customers'  premises  alone. 


effectively  neutralized,  so  that  a  uniform 
set  of  interface  characteriatics  can  be 
presented  to  the  long  haul  or  intercity 
transmission  plant.  By  unbundling  such 
wideband  service  arrangements  in 
Tariffs  258  and  260.  each  service 
element — i.e.,  the  local  distribution 
channel,  long-haul  group  or  supergroup 
charmel  (called  interexchange  channel 
in  the  tariff}  and  the  data  set 
equipment — would  be  expressed 
separately  in  the  tariff  rather  than  being 
grouped  together  imder  single  charges. 
In  this  way,  potentially  at  least  a 
customer  would  be  able  to  obtain  either 
the  same  arrangement  as  at  present  or 
only  a  part  of  that  arrangement,  viz.,  the 
local  distribution  and  interexchange 
charmel.  without  AT&T  provided 
equipment.  Since  AT&T  successfully 
employs  existing  local  distribution  plant 
to  provide  wideband  group  and 
supergroup-based  service,  we  assumed 
in  the  Notice  that  customers,  too.  would 
find  such  facilities  useful  without  need 
for  special  construction  of  local 
channels. 

8.  Given  the  current  limited  tariff 
availability  of  these  chaimels  in  the  face 
of  expressed  demand,  we  decided  to 
investigate  whether  the  public  interest 
would  be  served  by  allowing  access  to 
group  and  supergroup  offerings  on  an 
unrestricted  tariff  basis.  We  decided  to 
include  within  the  scope  of  the 
investigation  the  question  of  whether 
other  users  apart  fi'om  common  carriers 
have  a  need  for  these  channel  types  as 
well. 

9.  In  addition  to  AT&T,  both  carriers 
and  other  users  of  AT&T  communication 
services  have  responded  to  the  Notice. 
Every  commenter,  save  AT&T,  supports 
proposals  to  make  groups  and 
supergroups  available  both  to  the  OCCs 
and  other  users.  Thus,  the  Federal 
Executive  Agencies  point  out  that  the 
availability  of  group  and  supergroup 
facihties  could  "significantly  enhance 
the  national  security  and  emergency 
preparedness  posture  of  the  nation."* 
Citicorp  asserts  that  availability  of  these 
facihties  would  ultimately  reduce  the 
cost  of  providing  financial  services  to 
the  consumer. "Indeed,  many 
commenTers  echo  the  Commission's 
tentative  conclusion  that  pubUc  benefits 
would  result  from  the  ability  to  obtain 


'See  Comments  of  the  Federal  Executive 
Agencies  at  3.  The  Executive  A^ncie*  assert  that 
an  important  national  security  telecommunications 
prmdple  is  to  ensure  that  inlerconnecbon  take 
place  between  all  interstate  common  earner 
telecommunictioni  networks  so  as  to  facilitate 
interoperation  in  case  of  any  national  emergency. 

"See  Comments  of  Citicorp  at  2. 
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groups  and  supergroups  from  AT&T  on  a 

general  basis."  i 

Discussion    - 

10.  As  explained,  we  have  called  upon 
AT&T  to  justify  the  tariff  provisions  by 
which  existing  group  and  supergroup 
offerings  are  restricted  in  various  ways. 
Under  the  well-established  principles  of 
our  Carterfone  decision,  13  FCC  2d  420 
(1968),  recon.  den.  14  FCC  2d  605  (1969) 

a  customer  has  the  right  to  use  his 
conimunication  service  in  ways  which 
are  privately  beneficial  but  not  pubbcly 
detrimental.  There  is  hltle  doubt  from 
the  record  that  the  availabiUty  of  groups 
and  supergroups  would  benefit  members 
of  the  using  public.  Thus,  the  first 
portion  of  the  Carterfone  test  is 
unquestionably  met."  In  the  Notice  we 
also  observed  that  AT&T  had  refused 
requests  by  some  customers  for  groups 
and  supergroups  and  decided  to 
consider  whether  these  refusals  were 
justified.  Notice  at  para.  19.  Accordingly, 
we  now  focus  on  AT&T's  claim  that  the 
public  interest  does  not  require  it  to 
make  such  facilities  available  to  the 
public. 
Nominal  vs.  Useful  Bandwidth 

11.  AT&T  initially  asserts  that  the 
Notice  was  incorrect  in  its  underlying 


"  See.  e.g..  Comments  of  Western  Union  at  3:  "As 
a  general  matter,  wideband  analog  facilities  such  as 
groups  and  supergroups  provide  the  competing 
carrier  with  the  greatest  flexibility  in  its 
development  of  innovative  and/or  cost-effective 
value  added  offerings  to  the  consuming  public  With 
wideband  channels,  the  competing  earner  can  meet 
the  challenge  of  doing  it  better,  cheaper,  and/or 
differently.  The  availability  of  innovative  modems, 
multiplexers,  data  in  voice  fDIVl  units,  etc. 
pfodu<?ed  by  an  ever-growing  and  creative 
electromcs  industry,  can  be  connected  to  the 
wideband  resource  to  provide  the  public  with  an 
increasing  variety  of  technological  alternatives 
«  •  ••• 

"We  note  preliminarily  ATSTs  argument  that  an 
evidentiary  hearing  is  required  given  the  alleged 
material  factual  disputes  over  the  nature  of  existing 
services,  the  extent  of  need  for  groups  and 
supergroups,  and  the  technical  and  economic 
feasibility  of  group/supergroup  offerings.  We 
disagree.  We  view  this  proceeding  as  essentially 
similar  to  the  interconnection  disputes  between 
AT»T  and  other  common  carriers  in  Bell  System 
Tanff  OfTenngs.  46  FCC  2d  413  (1974)  and  the 
Commission  9  proceedings  which  decided  the 
validity  of  ATSTs  tanff  restrictions  on  resale  and 
sharing  of  its  private  line  services.  Resale  and 
Shared  Use.  60  FCC  2d  281;  recon.  62  FCC  2d  588 
(1977).  On  appeal  from  these  decisions  thp  courts 
held  that  no  evidentiary  hearing  was  necessary.  Siee 
Bell  Telephone  Company  of  Pennsylvania  v.  FCC. 
503  F.2d  1250  (3d  Cir.  1974).  cert,  denied  \22  U.S. 
1028  (1975).  reh'g  denied *32  U.S.  886  (1975);  ATiT 
V  FCC.  572  F.2d  17  (2d  Cir)  cert,  demed  439  U  S.  875 

19"8).  See  also  Western  Union  Telegraph  Company 
V.  FCC.  665  F  2d  1128  (DC  Circuit.  1981). 
^videntia.'-y  hearing  not  required  before  the 
Commission  could  order  the  IRCs  to  unbundle  their 

•eiex  terminal  equipment  from  their  transmission 

fdcilities). 

"See.  eg..  Appendix  A.  which  shows  the  benefits 

which  could  be  achieved. 


assumption  that  the  unbundling  and 
concomitant  elimination  of  certain  tariff 
restrictions  would  result  in  group  and 
supergroup  channels  being  made 
available  to  the  public. "  According  to 
AT&T,  where  50,  56  and  230.4  kbps 
services  are  provided  on  an  analog 
route,  the  group  and  supergroup 
frequency  spectrums  are  not  actually 
delivered  to  the  customer's  premises. 
Rather,  it  points  out,  the  frequency 
spectrum  used  for  50  and  56  kbps 
transmission  is  approximately  1  kHz  to 
37  kHz,  and  for  a  230.4  kbps  signal, 
approximately  1  kHz  to  190  kHz.  AT&T 
notes  that  the  full  48  kHz  and  240  kHz 
signals  do  not  appear  at  the  customer 
premises  nor  is  any  transmission 
possible  in  the  60-108  kHz  or  312-552 
kHz  frequency  ranges  which  are  used  in 
the  long  haul  carrier  systems  to  transmit 
groups  and  supergroups,  respectively. 
Thus,  the  argument  appears  to  run, 
because  the  entire  48  kHz  and  240  kHz 
group  and  supergroup  bandwidths  are 
purportedly  unavailable  at  the 
customer's  premises,  they  would  not  be 
useful  to  the  public. 

12.  AT&T,  however,  reads  the  Notice 
too  narrowly.  The  Commission  did  not 
assume,  as  AT&T  alleges,  that  the  full  48 
kHz  and  240  kHz  baseband  multiplex 
frequencies  of  group  and  supergroup    , 
channels  would  in  all  cases  be  made 
available  at  the  customer's  premises.  In 
the  Notice,  rather,  we  described  groups 
and  supergroups  as  having  nominal 
bandwidths  of  48  kHz  and  240  kHz 
within  the  standard  meaning  of  that 
term.  See  Notice  at  n.3.  The  term 
"nominal",  when  used  with  a  bandwidth 
designation,  means  the  entire  bandwidth 
occupied  by  a  channel,  and  is  not 
necessarily  equivalent  to  the  "useful" 
bandwidth  realized  at  the  customer's 
premises."  As  noted  supra  in  the  case 
of  wideband  service,  the  full  carrier 
system  group  or  supergroup  spectrum  is 
generally  not  delivered  to  the  customer's 
location,  whereas  it  is  in  the  case  of  full 
carrier  system  services,  such  as  those 
offered  under  Tariff  265.  We  did  not, 
therefore,  assume  that  AT&T  would 
routinely  deliver  this  full  carrier  system 
bandwidth  to  all  customers  by  the 
simple  unbundling  of  terminal 
equipment,  and  our  inquiry  concerning 
the  desirability  of  a  group  and 
supergroup  channel  offering  does  not 
turn  on  this  issue. 

13.  However,  we  recognize  that  in 
certain  instances,  particularly  those 
involving  service  provided  to  OCCs,  the 


full  group  or  supergroup  carrier 
bandwidth  would  be  needed  at  the 
customer's  premises.  Put  in  other  terms, 
the  local  distribution  channel  in  such 
cases  would  have  to  be  capable  of 
carrying  the  basebands  of  groups  and 
supergroups  i.e.,  48  kHz  and  240  kHz,  '* 
respectively,  to  the  customer's  premises 
so  that  direct  access  to  the  intercity 
carrier  systems  would  be  possible.  As 
pointed  out  in  the  Notice,  AT&T  has 
offered  or  provided  such  facilities  to  the 
Western  Union  Telegraph  Company  and 
the  IRCs  pursuant  to  contract,  and  to  the 
Domsats  pursuant  to  tariff.  (As  noted 
earlier,  we  refer  to  this  arrangement  as  a 
full  carrier  system  service.)  In  other 
cases,  we  envision  customer 
requirements  for  group  and  supergroup- 
based  services  similar  to  those  now 
provided  under  Series  8000  in  AT&T 
Tariff  FCC  No.  260  and  the  230.4  kbps 
data  channels  provided  under  AT&T 
Tariff  FCC  No.  258.  (As  noted,  these 
latter  arrangements  where  the  full 
carrier  system  spectrum  of  frequencies 
does  not  have  to  be  delivered  to  the 
customer's  premises  are  referred  to  as 
wideband  services.) 

14.  AT&T  appears  to  assert,  however, 
that  provision  of  the  full  carrier  system 
48  kHz  and  240  kHz  channel  services 
would  prove  impractical  from  a 
technical,  financial  and  economic  point 
of  view  because  of  purported  difficulties 
that  would  be  encountered  in  local 
distribution  of  these  channels  and  the 
development  of  necessary  interface 
specifications.  Thus,  it  states  that  the 
provision  of  group  or  supergroup  analog 
carrier  facilities  to  a  customer  location 
would  involve  special  construction  in 
almost  every  case.  As  for  wideband 
group  and  supergroup  channels,  it  states 
that  the  unbundling  of  the  data  set  from 
present  group  and  supergroup  based 
data  offerings  would  result  in  offerings 
of  wideband  channels  of  1-37  kHz  and 
1-190  kHz  and  that  such  unbundling 
would  not  produce  a  channel  of 
significant  practical  value.  It  proposes 
instead  to  make  other  types  of  channels 
available  for  these  purposes.  As  will  be 
shown,  however,  there  appears  to  be 
little  support  in  the  record,  the  literature, 
or  in  our  experience  with  current  and 
prior  AT&T  service  offerings  that  would 
justify  a  finding  that  the  offering  of 


'*  AT4T  Comments  at  4.  9-11. 

'•See.  e.g..  definitions  of  "bandwidth,  nominal" 
dnd  "useful  bandwidth"  In  Emerson  C.  Smith. 
Glossary  of  Communications  (Chicago:  Telephony 
Publishing  Co..  1971)  at  pp.  28  and  448. 


'•  As  we  noted  above,  the  first  step  in  the 
Frequency  Division  Multiplexing  (FDM)  hierarchy  in 
the  Bell  System  involves  a  combination  of  twelve 
vioce  channels  into  a  circuit  group,  which  is  the 
basic  building  block  of  that  hierarchy.  The 
frequency  band  occupied  by  a  twelve  channel  group 
is  80  to  108  kHz.  The  next  step  in  the  FDM  hierarchy 
is  the  combination  of  five  groups  into  a  sixty 
channel  supergroup  occupying  the  band  from  312  to 
552  kHz. 
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groups  and  supergroups  is  generally 
impractical. 

15.  That  the  provision  of  group  and 
supergroup  channels  is  both  possible 
and  practicable  is  supported  by  the 
record.  Southern  Pacific,  for  example, 
notes  that  AT&T  has 

avoided  any  mention  of  the  Wire  Line 
Entrance  Link  fWLEL)  that  today  is  used  to 
interconnect  facilities — both  voice  and 
television — at  70  MHz.  This  is  a  far  higher 
bandwidth  than  the  10  kHz  that  AT&T 
implies  is  the  highest  that  it  can  provide  for 
interconnection.  Both  AT&T  and  the  OCCs 
currently  use  70  MHz  WLEL  interconnection 
technology  for  cable  interconnections  up  to 
several  miles  in  length.  Additionally,  AT&T 
fails  to  acknowledge  that  low  capacity 
microwave  systems  are  available  for  use  as 
group  and  supergroup  interconnections." 

The  existence  of  WLELs  and  low 
capacity  microwave,  then,  indicates  that 
there  may  well  be  alternatives  to  special 
construction  for  the  local  distribution  of 
full  carrier  system  group  and  supergroup 
services  where  there  is  a  customer 
requirement  for  interconnection  with  the 
entire  group  or  supergroup  bandwidth. 

16.  As  additional  support  for  our 
finding  that  there  are  means  other  than 
special  construction  which  AT&T  could 
use  to  efficiently  accomplish  local 
distribution,  we  need  look  no  further 
than  the  record  compiled  to  date  in  our 
ongoing  investigation  of  AT&T's  Series 
7000  terrestrial  television  program 
transmission  service. "There,  AT&T's 
claimed  investment  for  Series  7000 
includes  $29.7  million  in  polyethylene 
shielded  video  (PSV)  cable  pairs  that 
are  no  longer  used  for  the  provision  of 
program  transmission  service. "  PSV 
cable  pairs  are  designed  for  the  local 
distribution  of  wideband  TV  program 
transmission  service.  AT&T  states  that 
these  PSV  cable  pairs  are  contained  in 
composite  cables  with  in-service 
exchange  cable  pairs  and  were  placed  in 
service  by  the  Bell  Operating  Companies 
over  the  years  based  on  purportedly 
valid  engineering  and  cost 
considerations.  It  further  states  that 
"utilization  of  these  presently  unneeded 
facilities  for  future  private  line 


"Southern  Pacific  Comments  at  7,  AT&T  itself 
acknowledges  the  use  of  radio  facilities  to  deliver 
group  facilities  to  the  Government's  premises.  See 
AT&T  Comments  at  7,  n.  •   *   *. 

"See  Docket  No.  81-351,  .\merican  Telephone 
and  Telegraph  Company.  86  FCC  2d  861  (1981). 

"See  AT&T  Series  7000  Television  Transmission 
Service,  February  13, 1981.  Vol,  1  at  2-20-2-21. 
Briefly.  PSV  cable  pairs  or  16  PEVL  cable,  as  it  is 
denominated  by  AT&T,  is  shielded,  low  capacitance 
(0.052  mFd/mi.)  16  gauge  (43.8  ohms/mi. J  cable  with 
expanded  polyethylene  insulation  designed  for 
carnage  of  the  4.5  MHz  (nominal  bandwidth:  6 
MHz)  television  program  signal.  Each  pair  is 
individually  shielded  with  double  sheet-copper 
shield. 


application  is  being  explored."**  It 
follows  that  one  alternative  use  which 
could  be  considered  for  these  facilities 
previously  used  for  the  handling  of 
nominal  6  MHz  signals  is  group  and 
supergroup  transmission  at  nominal  48 
kHz  and  240  kHz,  respectively.  While  it 
may  be  that  PSV  cable  pairs  are  not  in 
every  instance  available  in  locations 
where  customers  would  desire  group  or 
supergroup  spectrum  capacity,  we  may 
nevertheless  assume  from  the  large 
amount  of  investment  attributed  by 
AT&T  to  PSV  cable  pairs  unused  for  TV 
transmission  service  that  many  shielded 
high  capacity  local  cable  pairs  are 
available  for  other  applications.  While 
we  recognize  that  PSV  cable  pairs  may 
prove  unsuitable  for  conversion  to  group 
or  supergroup  applications,  to  date, 
AT&T  has  not  addressed  this  matter  in 
its  pleadings  here.  We  believe, 
therefore,  that  the  feasibility  of  using 
these  existing  facilities  for  other 
apphcations  should  be  addressed. 

17.  Even  where  such  shielded  cable 
pairs  are  unavailable,  however,  the 
engineering  literature  shows  that  full 
carrier  system  transmission  can  still  be 
accomplished  at  a  power  or  energy  level 
which  meets  inter-channel  non- 
interference standards.^'  Additionally, 
AT&T  might  distribute  these  channels 
using  separate  binder  groups  "  or  low 
capacity  microwave  as  it  now  does  in 
the  provision  of  wideband  service  for 
the  government  in  Tariff  258.  See  AT&T 
comments  at  7,  n.  *  *  *.  And  in  the 
event  these  options  are  not  suitable  for 
meeting  customer  requirements, 
reasonable  special  construction  charges 
could  be  developed.  In  addition,  we  note 
that  "a  baseband  repeater  system  (local 
loop]  is  available  which  permits 
[wideband]  transmission  of  the  restored 
polar  line  signal  over  ordinary  pairs  in 
telephone  cable."  See  J.S.  Ronne, 
"Transmission  Facilities  for  General 
Purpose  Wideband  Services  on  Analog 
Carrier  Systems,"  IEEE  Transactions  on 
Communications  Technology,  Vol.  Com. 
14,  No.  5,  October,  1966  at  654.  We 
further  note  that  in  order  to  provide 
Dataphone*  Digital  Service  (DDS], 
AT&T  must  shield  or  segregate  DDS 
cable  pairs  in  order  to  overcome 
potential  problems  of  interference: 

A  consideration  in  providing  DDS  service 
is  the  coordination  between  DDS  and  other 
services  that  use  pairs  within  the  same  cable. 
Certain  amounts  of  segregation  are  necessary 


so  that  imdue  crosstalk  from  DDS. 
particularly  at  56  kb/s.  is  not  acciunulated  in 
other  services.  Segregation  is  achieved  by 
placing  susceptible  services  in  adjacent  or 
alternative  cable  units  (splicing  groups  in  the 
ca«e  of  layer  cable)  *  *  *. 

See  Bender,  et  ai.  Digital  Data  System: 
Local  Distribution  System,  The  Bell 
System  Technical  |oumal,  VoL  54,  No.  5, 
May-June  1975,  pp.  919,  929.  Finally,  we 
would  observe  that  AT&T  formerly 
leased  a  large  number  of  groups  and 
supergroups  to  Western  Union  and  had 
offered  to  provide  such  facilities  to  the 
IRCs."In  short  AT&T  has 
demonstrated  the  ability  to  overcome 
similar  technical  problems  in  the  local 
distribution  of  its  other  high  capacity 
services  including  DDS.  230.4  kbps  and 
1.544  Mbps  high  speed  data  channels, 
audio  and  video  program  transmission 
services  and  full  carrier  system  services 
to  other  carriers.  Under  these 
circumstances,  we  find  its  pessimism 
unfounded. 

18.  Cost  Considerations.  AT&T  asserts 
that  to  separate  group  and  supergroup 
channels  from  mandatory,  AT&T- 
provided  terminal  equipment  would 
require  new  construction  of  cable  and 
interfaces.  AT&T  considers  this  a 
"relatively  high  cost  solution  acceptable 
only  for  specialized  applications."" 
Thus,  AT&T  claims  that  special 
construction  would  ordinarily  be 
required  because  "local  plant  consists 
generally  of  wire  pairs,  which  are  not 
suitable  for  delivering  wideband  analog 
signals  in  the  group  or  supergroup 
spectra."**  It  also  argues  that  while 
groups  and  supergroups  are  an  essential 
part  of  the  telephone  industry's  long 
distance  network,  they  terminate  in 
fewer  than  500  of  the  more  than  laoOO 
wire  centers  throughout  the  country." 
We  have  already  noted  above  the 
possibilities  open  to  AT&T  to 
accomplish  the  local  distribution  of  full 
carrier  system  chatmels.  As  for 
wideband  services,  furthermore,  AT&T 
has  given  no  reason  why  the  mandatory 
use  of  AT&T-provided  equipment  to  the 
exclusion  of  customer-provided 
equipment  contributes  to  cost 
effectiveness.  Evidence  of  AT&Ts  past 
pricing  practice  contradicts  its 


"Id. 

« 

"See  V.  K  Prabhu,  "On  the  Performance  of 
Digital  Modulation  Systems  that  Expand 
Bandwidth,  "  Bell  System  Technical  Journal,  Vol.  49, 
No.  6.  July-August  1970.  at  1033, 1034. 

*?  A  binder  group  is  a  separate  concentric  bundle 
of  wire  pairs  in  a  cable. 


°See.  e.g.,  Western  Uirion  Comments.  Appendix 
A  RCA  Comments  at  2.  App.  D. 
.    "  AT&T  CommenU  at  4. 

"  AT&T  Comments  at  4.  6.  AT&T  also  incorrectly 
assumes  from  the  Notice  that  the  Commiation's 
proposed  action  would  have  made  the  full  earner 
system  group  and  supergroup  spectrum  available  at 
the  customer's  premises.  As  noted  above  in  para.  12. 
this  is  not  the  case.  Also,  as  we  discuss  in  paras.  19 
through  20.  AT&T  itself  successfully  uses  existing 
local  distribution  plant  to  offer  useful  group  and 
supergroup-based  wideband  services  to  the  public 

^ Id.  ate. 
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statements  here  that  group  and 
supergroup  facilities  are  costly.  For 
example.  Western  Union  International. 
Inc.  [WUI)  points  out 

When  AT&T  offered  this  type  of  facility  to 
the  IRCs  pursuant  to  the  General  Lease 
.Atsrreement  a  discount  was  applied  to  group/ 
s-ipergroup  facilities  For  example,  the  charge 
for  a  voice  grade  cuxuit  between  New  York 
and  Etam  under  the  contract  was  $439.  The 
cer-circuit  charge  for  a  New  York-Etam  group 
facility  was  S2.3  and  $160  for  a  supergroup 
facility.  These  contracts  were  in  force  until 
1977. 

WUI  Reply  Comments  at  7.  In  any 
case  .AT*T  does  not  explain  why  the 
per  circuit  rates  for  groups  and 
superxroups  that  were  cheaper  than 
individual  circuit  rates  prior  to  1977  are 
now  more  costly.  Under  these 
circumstances,  we  cannot  accept 
.A.T&T's  contention  that  group  and 
siiper<^oup  channels  are  not  practical 
means  for  the  provision  of  high  capacity 
services  when  it  was  apparently 
practical  and  cost-effective  for  AT&T  to 
have  provided  these  facilities  in  the  past 
[r  other  carriers.  In  any  event,  as  will  be 
explained,  where  AT&T  would  incur 
additional  costs  owing  to  the  need  for 
specially  constructed  local  distribution 
facilities,  such  costs  would  be  fully 
recovered  from  users. 

19  Equally  significant,  AT&T  itself 
hds  used  and  continues  to  use  groups 
and  supergroups  to  provide  high 
capacity  services  on  a  general  basis,  but 
It  has  never  suggested  that  in  those 
instances  groups  and  supergroups  were 
not  cost  effective  for  such  purposes.  The 
circumstances  under  which  AT&T 
formerly  offered  TELPAK.  for  example. 
are  illustrative.  TELPAK  private  line 
service,  a  general  offering,  was 
configured  at  the  customer's  option  as  a 
wideband  analoa  facility.  Although 
.■\TAT  states  that  'TELPAK  was  never 
conceived  as  an  analog  bandwidth 
ofering  .-'  the  TELPAK  tariff  stated  that 

This  senes  provides  Base  Capacity  for 
transmitting  various  forms  of  electrical 
communication  up  to  the  limits  specified  for 
the  various  types  as  set  forth  in  (1)  following 

•      »      • 

(1/  Base  Capacity. 

Bdse  Capacity  denotes  the  potential  for 
cnmmuncations  channels  and  services  which 
can  be  realized  only  with  the  use  of  service 
terminals  furnished  under  (2)  following.  Base 
Capacity,  with  appropriate  Terminating 
Arrangements,  is  provided  for  use  as  a  wide- 
band channel  or  for  use  as  wide  band 
channels  and/or  individual  channels  of 
lesser  capacity  which  in  total  do  not  exceed 


the  equivalent  voice  grade  capacity  for  each 
type. 

See  AT&T  Tariff  FCC  no.  260,  Section 
3.2.5(a).  (A)(1).  3rd  Revised  Page  79. 
effective  April  1. 1968  (emphasis 
supplied).  AT&T  also  provided  Type 
5751  "service  terminals"  or  "terminating 
arrangements"  allowing  use  of  the  "base 
capacity"  as  a  wideband  channel  i.e.  for 
the  provision  of  230.4  kbps  series.  Id.  at 
(A)(2).  7th  Revised  Page  80.1  at 
(A)(2)(a)."  Similariy,  Series  8000  is 
available  on  a  nationwide  basis.  These 
practices  clearly  are  inconsistent  with 
AT&Ts  present  claim  that  the  use  of 
group  and  supergroup  facilities  for  the 
provision  of  high  capacity  channel 
service  is  a  "relatively  high  cost  solution 
acceptable  only  for  specialized 
applications."^ 

20.  To  sum  up.  AT&T  has  not 
persuaded  us  that  the  separation  in  the 
tariffs  of  AT&T-provided  terminal 
equipment  from  its  current  Series  8000 
offering  or  from  its  230.4  kbps  high 
speed  data  transmission  channel  in 
Tariff  No.  258  and  the  resulting 
wideband  channels  will  not.  at  least 
potentially,  result  in  a  cost-effective 
customer  alternative  which  would 
permit  the  use  of  customer-owned  or 
customer-designated  equipment. 
Additionally,  from  the  point  of  view  of 
our  expressed  regulatory  policies,  it  is 
important  that  AT&T  not  be  allowed  to 
use  its  market  power  to  foreclose 
competition  in  an  unreasonable  manner. 
By  tying  the  availability  of  certain 
transmission  channels  to  AT&T 
provided  equipment.'"  it  effectively 
closes  other  vendors  out  of  a  portion  of 
the  equipment  market  and  inhibits 
arbitrage  of  the  underlying  transmission 
channel.  See,  e.g..  Resale  and  Shared 
Use.  60  FCC  2d  261.  reccn.  62  FCC  2d 
588  (1976).  affd.  sub  now.  ATfrT  v.  FCC, 
572  F.2d  17  (2d  Cir.  1978).  cert,  denied 
439  U.S.  875  (1978). 

21.  With  respect  to  full  carrier  system 
offerings,  we  recognize  that 
notwithstanding  the  possibilities  for 
local  distribution  pointed  out  above,  in 
many  cases  existing  facilities  may  not 
permit  direct  connection  to  the  carrier 


"ATStT  Rep!>  CommenUattn.  *  *  *  *.  AT4T 
a. so  appears  !o  acknowledge  that  its  230.4  kbps 
»er.-.ce  formeriy  available  under  TELPAK  and  now 
available  under  Tariff  258  remains  a  general 
offering-  See  A  TSrT  Comments  at  10.  n.  '. 


"  Under  the  TELPAK  tariff,  however,  the  service 
terminals  required  to  terminate  group  or  supergroup 
facilities  included  data  modems. 

**In  its  commenU  in  Docket  No.  79-246.  the 
private  line  rate  structure  proceeding.  AT&T 
proposed  to  offer  what  it  termed  High  Speed  Data 
Channels  to  replace  the  present  Series  8000. 
According  to  ATaTs  proposal.  High  Speed  Data 
Channels  would  be  provided  using  a  combination  of 
group  (48  kHz)  chaimels  and  data  modems. 

*■  Where  customers  are  interested  in  wideband 
services  of  the  type  provided  under  Series  8000. 
special  construction  does  not.  because  of  its  likely 
high  cost  appear  to  be  a  practical  substitute  for  the 
use  of  groups  and  supergroups  in  conjunction  with 
existing  local  distribution  planL 


system  baseband  group  and  supergroup 
bandwiths.  Under  such  circumstances, 
we  think  it  appropriate  that  rates  for 
such  local  distribution  channels  be 
developed  on  a  case-by-case  basis,  with 
the  application  of  special  construction 
charges.  The  development  and  filing  of 
such  rates  should  pose  no  particular 
difficulty  inasmuch  as  this  is  a  conunon 
practice." 

Market  Considerations 

22.  Market  for  Groups  and 
Supergroups.  AT&T  next  argues  that  at 
present  there  is  a  relatively  small 
market  for  the  existing  50  and  56  kbps 
and  230.4  kbps  services  and  that  outside 
manufacturers  may  have  little  interest  in 
marketing  new  data  sets.  On  this  basis  it 
questions  whether  imbundling  of  AT&T- 
provided  terminal  equipment  would 
yield  price  benefits  to  customers  or 
promote  greater  innovation  in  data  sets. 
AT&T  Comments  at  11.  In  other  words. 
AT&T  assumes  that  the  market  for  the 
underlying  groups  and  supergroups 
would  be  correspondingly  small  and 
therefore  that  the  cost  of  separating 
them  from  AT&T  data  sets  and  modems 
is  not  outweighed  by  other  advantages. 

23.  Significantly,  though.  AT&T  offers 
no  evidence  to  support  these 
assumptions.  Furthermore,  the  record 
supports  the  opposite  result.  All  other 
comments  in  the  record  confirm  that  a 
demand  exists  for  the  underlying 
channels,  and  that  the  existing  56  kbps 
and  230.4  kbps  offerings  which  tie 
AT&T-provided  terminal  equipment  to 
the  underlying  groups  and  supergroups 
will  not  suffice.  ^^RCA's  comments,  for 
example,  are  illuminating: 

RCA's  lack  of  access  to  group  and 
supergroup  bandwidth  facilities  also 
contributes  to  delays  in  the  restoration  of 
high-speed  overseas  digital  circuits  (circuits 
used  for  data  and  record  transmission  at  56 
kbps  and  higher  speeds).  Because  AT&T 
presently  requires  that  only  modems 
furnished  by  AT&T  at  AT&T  locations  be 
used  to  convert  the  signal  from  analog  to 
digital,  when  an  overseas  circuit  fails, 
requiring  service  from  another  overseas 
facility,  a  modem  must  be  installed  at  the 
alternate  facility.  This  increases  the  amount 
of  time  necessary  to  effect  restoration.  If  RCA 
Globcom  were  permitted  to  acquire  its  own 
group  and  supergroup  bandwidth  facilities, 
we  would  have  the  option  to  provide  our  own 
modems  and  structure  our  own  interoffice 
network  in  such  a  fashion  as  would  minimize 


"  See.  e.g..  ATftT  Tariff  FCC  No.  265.  Section  4: 
ATiT  Tariff  FCC  No.  288.  Section  4.3.1. 

"See  American  Telephone  and  Telegraph 
Company,  Satellite  Television  Service.  87  FCC  2d 
889  (1981).  where  the  Commission  found  unlawful 
AT*T  tariff  provisions  bundling  space  segment  and 
earth  stations  which  seemed  to  have  t>een  filed  for 
no  other  reason  than  to  constrain  space  segment 
demand. 
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delays  in  restoration  as  well  as  the  cost  of 
obtaining  both  primary  and  restoration 
capacity.  Furthermore,  in  addition  to  reducing 
restoration  delay  and  cost,  circuit 
degradation  resulting  from  back-to-back 
modems  could  be  minimized  or  eliminated. 

RCA  Reply  Comments  at  9-10. 
Moreover,  the  Independent  Data 
Communications  Manufacturers 
Association  (IDCMA)  disputes  AT&T's 
assertion  that  independent 
manufacturers  are  not  interested  in 
offering  equipment  for  use  with  group  or 
supergroup  services.  They  state  that: 

Certain  IDCMA  member  companies  have 
equipment  that  could  be  used  in  this 
marketplace,  and  would  seriously  consider 
entering  this  market  if  AT&Ts  tariff 
restrictions  were  lifted. 

See  IDCMA  Reply  Comments  at  7,  n. 
16.  Thus,  we  cannot  agree  with  AT&T's 
implication  that  no  demand  exists  for 
group  and  supergroup  facilities  without 
the  AT&T  provided  modem  or  terminal 
equipment.  In  any  case,  mere 
speculation  that  demand  would  be  slight 
is  insufficient  reason  to  deny  consumers 
the  choice  to  obtain  transmission 
channels  without  AT&T-supplied 
terminal  equipment. 

24.  Existence  of  Substitutes  for 
Groups  and  Supergroups.  AT&T  next 
asserts  that  the  DS-1 1.544  Mbps 
channels  then  under  development  would 
constitute  a  better  means  of  meeting  the 
demand  for  high  capacity  services.'* 
Although  we  are  generally  aware  of  the 
advantages  of  high  speed  digital 
channels,  AT&T  has  not  demonstrated 
that  the  1.544  Mbps  (DS-1)  channel 
should  be  provided  in  lieu  of  groups  and 
supergroups  and  any  special 
construction  required  to  terminate  them. 
It  seems  self-evident  that  AT&T  already 
needs  to  be  familiar  with  the 
characteristics  of  the  group  and 
supergroup  channels  to  which  it 
attaches  modems  and  other  terminal 
equipment  in  order  to  ensure  that  its 
bundled  service  offerings  function 
reliably.  As  for  full  carrier  system 
interconnection,  it  seems  that  standards 
for  such  interconnection  must  have 
existed  in  the  past  when  AT&T  provided 
groups  and  supergroups  to  other 
carriers.'*  For  these  reasons,  we  may 
infer  that  interconnection  could  be 
readily  implemented. 

25.  AT&T  also  claims  that  expensive 
shielded  cable  would  be  required  to 


"This  filing  was  made  on  July  30, 1982  under 
Transmittal  No.  14065.  II  was  modified  and  refiled 
under  Transmittal  No.  14186  on  December  3, 1982 
and  is  now  scheduled  to  become  effective  March  3, 
1983. 

"SBS  notes  that  the  supergroup  interface  is 
"extremely  commonplace  in  the  telephone  network 
and  commercially  available  from  a  number  of 
vendors."  SBS  Reply  Comments  at  3. 


deliver  group  or  supergroup  freqency 
spectrum  to  the  customer's  premises  in 
almost  all  cases,  while  only  low  cost 
modifications  would  have  to  be  made 
for  the  provision  of  1.544  Mbps  service. 
However,  the  carrier  has  not  specified 
what  these  low  cost  modifications  are  or 
how  they  differ  from  modifications 
which  could  be  made  to  accommodate 
group  and  supergroup  requirements.  Our 
own  experience  teaches  that  such 
modifications  can  be  extensive.  We 
note,  for  example,  that  wire  pairs  used 
in  connection  with  existing  56  kbps  and 
1.544  Mbps  services  must  be  segregated 
from  wire  pairs  used  for  other  services 
to  avoid  an  intolerable  amount  of  cross- 
channel  interference."  We  also  note 
that  local  wire  pairs  must,  as  AT&T 
states,'*  be  modified  by  removing 
loading  coils  and  bridge  taps  and  by  the 
addition  of  repeaters  to  make  them 
suitable  for  the  carriage  of  digital 
signals.  In  addition,  1.544  Mbps  service 
requires  the  use  of  as  many  as  three 
digital  loopbacks  in  order  to  allow  for 
remote  circuit  maintenance."  Thus, 
although  we  have  not  been  presented 
with  any  evidence  that  it  would  be  less 
costly  to  adapt  local  wire  pairs  for  DS-1 
than  for  the  provision  of  groups  and 
supergroups,  AT&T  in  any  case  will  be 
permitted  to  recover  any  additional 
costs  through  special  construction 
charges  where  existing  local  distribution 
plant  is  not  suitable.  Thus,  the  customer 
will  be  in  the  position  to  decide,  based 
on  his  own  needs,  which  services  is 
most  effective. 

26.  It  is  also  significant  that  while 
AT&T  views  the  1.544  Mbps  DS-1 
channels  as  an  adequate  substitute  for 
groups  and  supergroups,  this  view  is  not 
shared  by  many  commenters.  WUI,  for 
example,  notes  that  it  offers  alternate 
voice/data  (AVD)  service  to  the  public 
and  that  a  group  could  be  used  for  12  or 
16  voice  channels,  12  or  16  9.6  kbps  data 
channels  or  a  combination  of  voice  and 
data  channels.  It  states  that  in  order  to 
obtain  the  same  transmission  quality 
and  flexibility  as  that  offered  by  a  group 
facility,  it  would  have  to  obtain  a  1.544 
Mbps  channel  with  bandwidth  capacity 
greatly  in  excess  of  an  analog  group 
facility,  and  that  this  would  be  a  very 
wasteful  use  of  facilities  since  the 
excess  capacity  would  lie  idle.  See  WUI 
Comments  at  3.  WUI  also  points  out  that 
AT&T's  DS-1  service  would  needlessly 
interpose  a  digital  facility  into  WLT's 
end-to-end  analog  facility  plant.  Finally, 
it  emphasizes  that  AT&T  itself  uses 
groups,  supergroups  and  mastergroups 
to  transmit  communications  to  the 


various  U.S.  Intelsat  stations.  SBS 
echoe«  WUI's  comments,  and  adds  that 
the  DS-1  channel  offering  would  not  be 
a  complete  solution  to  the  needs  of  other 
carriers  since  1.544  Mbps  T-carrier 
facilities  are  short  haul  in  nature.  SBS 
also  doubts  whether  long  haul  1.544 
Mbps  capacity  is  available."  Against 
this  record,  we  cannot  agree  with  AT&T 
that  the  parties'  acknowledged  need  for 
high  capacity  transmission  could  be 
satisfactorily  met  by  other  than  group  or- 
supergroup  channels,  or  that  DS-1 
channels  are  necessarily  a  preferable 
alternative.  Moreover,  if  the  DS-1 
offering  is  as  attractive  and  economical 
as  AT&T  asserts,  logic  dictates  that 
most  customers  would  elect  to  use  DS-1 
instead  of  group  and  supergroup 
channels  assuming  that  all  were 
available.  In  any  case,  absent  some 
compelling  reason  to  the  contrary,  we 
believe  the  better  course  is  to  have  the 
customer  rather  than  AT&T  make  that 
choice. 

Conclusions  and  Implementation 

Summary 

27.  We  conclude  from  the  record 
before  us  that  the  availabihty  of  group 
and  supergroup  services  under  general 
tariff  schedules  will  benefit  the  public. 
As  discussed  above,  AT&T  has  failed  to 
meet  the  burden  of  justifying  the 
limitations  it  has  placed  on  the 
availability  and  use  of  group  and 
supergroup  channels.  It  is  also  clear  that 
there  is  little,  if  any,  public  detriment  in 
having  group  and  supergroup  channels 
available  to  the  public  while  many 
private  benefits  would  result  from  such 


"  See  Bender,  supra  at  929- 
"Id  at  928. 
"W.  at  930. 


"Torrier  has  been  generally  limited  by  ATftT  to 
hauls  of  50  miles  presumably  because  of  economic 
considerations  which  principally  reflect  voice 
channel  cost  characteristics  (where  data 
transmission  is  concerned,  T-1  and  digital  carrier 
systems  generally  would  prove  economical  for 
longer  distances)  Long-haul  transmission  of  1,544 
Mbps  signals  has  generally  been  accomnlished  over 
analog  cables,  satellites,  or  microwave  based 
carrier  systems  or  on  the  limited  amount  of  lARD  or 
3ARD  digital  microwave  radio  used  primarily  for 
Dataphone®  Digital  Service.  See  Snow,  et  oL 
Digital  System;  System  Overview,  the  Bell  System 
Technical  journal.  Vol.  54,  N.  S,  May-june  1975,  pp. 
811,  824.  The  article  also  slates  that  DS-1  signals 
may  be  carried  in  some  cable  routes  over  analog  L4 
and  L5  coaxial  cables.  Id.  Since  this  article  was 
written,  the  principal  change  which  has  taken  place 
is  the  recent  addition  of  digital  fiber  optic  systems 
to  the  long  haul  transmission  plant.  Although  we 
recognize  the  significant  potential  impact  of  fiber 
optic  technology  in  AT4T  plant  provisioning,  for  the 
near  term  we  foresee  little  change  in  the  manner  of 
handling  long-haul  digital  information.  See 
American  Telephone  and  Telegraph  Company 
(Series  9000).  Mimeo  No.  2364.  released  February  24. 
1982.  In  particular,  we  note  that  AT4T  itself  has 
Informed  the  Commission  of  its  plans  to  offer  a  1.544 
Mbps  service  over  analog  facilities.  See  AT»T 
Responses  to  Information  Requests.  Transmittal  No. 
14065.  August  23. 1982. 
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availability.  It  hirther  appears  that 
AT4T  has  failed  to  justi^  its  refusal  to 
provide  groups  and  supergroups  to  the 
public  upon  reasonable  request  as 
Section  201(a)  requires.  As  to  the 
manner  in  which  AT&T  should  make 
these  channels  available,  we  are  able  at 
this  juncture  to  conclude  that  where  the 
intended  use  is  for  full  carrier  system 
transmission  i.e.,  where  the  customers 
require  the  full  48  kHz  and  240  kHz 
spectra,  suitable  facilities  can  be      | 
obtained  through  special  construction 
provisions  of  the  tariffs.  This  matter  is 
further  discussed  below.  As  to  the  use  of 
these  channels  for  wideband  services 
such  as  of  the  types  provided  by  AT&T 
under  Tariffs  258  and  260,  previously 
discussed,  we  are  unable  to  determine 
from  the  present  record  how  and 
whether  these  services  can  be 
unbundled  from  AT&T  terminal 
equipment  and  filed  in  the  tariffs  in  a 
manner  which  will  result  in  useful  public 
offerings.  **  Since  we  have  concluded, 
however,  that  substantial  public  benefits 
would  accrue  if  customers  were  free  to 
designate  their  own  modems  or  data 
sets  rather  than  being  limited  to  those 
suppUed  exclusively  by  AT&T,  it  is 
important  that  we  make  further  inquiries 
into  the  most  effective  means  of 
achieving  such  potential  benefits. 

2a  Provision  of  Full  Carrier  System 
Group  and  Supergroup  Channels.  As 
noted,  AT&T  believes  that  if  it  is 
required  to  offer  group  and  supergroup 
channels,  it  should  be  permitted  to  do  so 
in  an  individualized  fashion  with 
charges  quoted  on  a  case-by-case 
basis.**  We  have  already  outlined  a 
number  of  options  which  appear  to  be 
open  to  AT&T  to  provide  local 
distribution  of  full  carrier  system  group 
and  supergroup  services  from  available 
facilities  without  the  need  for  special 
cable  construction.  We  cannot, 
however,  from  the  record  before  us. 
determine  the  feasibility  of  using  such 
facilities  as  vd^o  erade  cable  for  these 
ser\'ices  ^r  *hp  2^^  graphical  extent  to 
vhich  such  facilities  are  available.  We 
A  ill,  therefore,  permit  AT&T  initially  to 
file  its  tariff  provisions  for  the  full 
carrier  system  services  conditioned 
upon  the  need  for  special  construction  of 
local  distribution  charmels.  The 
interexchange  portion  of  the  service. 


"By  unbundling  Series  8000  channels,  for 
example,  the  oistomer  would  be  provided  the  same 
t>T3e  of  local  distribution  channel  currently 
available  on  a  nationwide  basis  under  the  tariff 
without  the  need.  In  the  normal  case,  for  special 
construction.  In  other  words,  where  AT»T  provides 
bundled  wideband  services  based  on  group  and 
supergroup  channels,  it  is  able  to  use  local 
distribution  plant  which  exists  principally  by  virtue 
of  standard  telephone,  or  voice-grade  plant 
requirements. 

"See  AT4T  Comments  at  IT 


however,  should  be  filed  under  a  general 
rate  schedule  applicable  to  all  users, 
whether  involving  full  carrier  system  or 
wideband  service,  in  order  to  minimize 
opportunities  for  discriminatory 
practices.*'  We  will,  however,  require 
that  within  six  months  of  the  release  of 
this  order,  AT&T  file  with  us  a 
statement  outlining  steps  which  it  has 
taken  to  review  the  feasibility  of 
utilizing  existing  plant  to  perform  the 
above-referenced  local  distribution 
functions  in  accordance  with  our 
discussion  here.  Should  such  use  of 
existing  plant  even  on  a  limited 
geographic  basis  prove  feasible,  we 
expect  that  AT&T  will  at  that  time 
submit  a  proposal  for  future  tariff 
revisions.  In  the  meantime,  customers 
having  a  need  to  obtain  full  carrier 
system  group  and  supergroup  channels, 
including  common  carriers,  will  be  able 
to  obtain  the  local  distribution  portion  of 
such  channels  pursuant  to  special 
construction.  Special  construction 
charges  will  be  developed  on  a  case-by- 
case  basis  and  will,  in  accordance  with 
standard  tariff  practice,  be  filed  in  the 
tariffs  as  the  occasion  requires. 

29.  As  for  technical  specifications,  we 
think  it  self-evident  that  AT&T  is  in  the 
best  position  to  initially  formulate 
interconnection,  interface  and  protection 
standards  for  group  and  supergroup 
channels.  We  expect  that  these 
standards  will  effectively  guard  against 
any  potential  harm  to  AT&Ts  network 
without  unreasonably  limiting 
customer's  use  of  service.  Moreover. 
AT&T  has  agreed  to  publish  such 
standards  in  a  technical  publication,  and 
we  will  permit  it  to  do  so,  subject  to 
further  Commission  oversight  if 
necessary  including  any  need  for 
modification  of  Part  68  of  the 
Commission  Rules.  As  a  separate 
matter,  we  expect  that  reasonable  Umits 
on  the  availability  or  time  interval 
before  start  up  of  service  could  be 
imposed  with  proper  justification. 

30.  Prevision  of  Group  and 
Supergroup-Based  Wideband  Services. 
The  main  question  which  remains 
concerns  the  form  which  a  wideband 
group  or  supergroup  tariff  offering  would 
have  to  assume  in  order  for  it  to  be  a 
practical  and  useful  service  to  the 
public.  We  have  already  noted  that  at 
present  AT&T  successfully  utilizes  these 
channels  in  providing  end-to-end  data 
transmission  services  which  are  tied  to 
the  use  of  AT&T-supplied  data  station 
equipment.  In  so  doing,  however,  as  we 


noted  in  para.  7  supra,  AT&T  is  able  to 
overcome  the  problems  associated  with 
variance  in  electrical  characteristics 
between  different  wire  pairs  though  the 
use  of  back-to-back  modems  located  at 
customer  premises  and  telephone 
company  central  offices.  The  matters  on 
which  we  seek  additional  comment 
concern  how  and  whether  the 
unbundled  transmission  components  i.e., 
the  local  distribution  and  interexchange 
channels,  can  be  used  by  the  public  for 
wideband  services  using  either  their 
equipment,  AT&Ts,  or  a  combination  of 
the  two.  If  wide  variation  in  electrical 
characteristics  or  resultant  signal 
degradation  in  the  distribution  plant 
prove  to  be  significant  impediments  to 
the  usefulness  of  groups  and 
supergroups  in  connection  with 
wideband  services,  a  simple  unbundling 
of  existing  tariff  services  may  not  prove 
adequate.  Should  this  prove  the  case, 
there  appear  to  be  a  number  of  potential 
ways  to  resolve  this  problem. 
Establishment  of  uniform  interface 
standards,  for  example,  is  one  way. 
However,  as  AT&T  intimates  in  its 
comments,  this  might  be  accomplished 
only  at  great  expense  "  and  might 
require  substantial  new  plant 
investment.  Another  possibility  is  for 
AT&T  to  individually  test  and  grade 
each  local  distribution  facility  in  order 
to  ascertain  interface  criteria  on  an 
individual  customer  basis.  Still  another 
would  be  for  AT&T  to  provide  customer 
compatible  devices  at  central  offices. 

31.  In  sum.  we  conclude  that  the  next 
appropriate  step  is  to  take  comment 
from  AT&T  on  the  concerns  we  have 
raised  above,  followed  by  reply 
comments  by  other  interested  parties. 
We  ask  that  any  comments  on  the  issues 
we  have  raised  in  para.  30  supra  provide 
as  much  technical  and  engineering 
information  as  possible  towards 
resolving  the  questions  of  how  and 
whether  wideband  channels  can  be 
unbundled  from  AT&T  terminal 
equipment  to  yield  practical  and  useful 
public  offerings. 

32.  Accordingly,  it  is  ordered, 
pursuant  to  Sections  4(i),  4(j),  201-205, 
403  and  404  of  the  Communications  Act. 
that  AT&T  shall  file  tariff  revisions  in 
conformity  with  this  order  within  thirty 
days  of  its  release,  such  tariff  revisions 
to  be  made  on  ninety  days'  notice.  The 
technical  specifications  for  the  group 
and  supergroup  channels  may,  however, 
be  published  and  made  available  to  the 


*'  Experience  shows  that  development  of  rales  on 
an  individualized  basis  lends  itself  to  the  potential 
for  unreasonable  price  discrimination.  See.  e.g., 
American  Telephone  and  Telegraph  Company 
Private  Une  Rate  Structure  and  Volume  Discount 
Practices.  74  FCC  2d  226  (1979). 


"See  ATST  Commments  at  7: the 

interface  necessary  between  an  ATftT  provided 
group  or  supergroup  channel  and  the  customer 
would  be  relatively  coplex  and  subject  to 
transmission  constraints  which  would  limit  the 
range  of  applications  for  the  channel." 
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public  at  any  time  before  the  effective 
date  of  the  tariff. 

33.  It  i8  further  ordered,  That  AT&T 
shall  within  six  months  of  the  release  of 
this  order  provide  to  the  Commission  a 
list  of  any  locations  where  existing  local 
distribution  facilities  can  be  used  or 
where  it  appears  feasible  to  modify 
them  for  use,  in  the  provision  of  full 
carrier  system  group  and  supergroup 
channels. 

34.  It  is  further  ordered  That  AT&T 
shall  provide  the  information  in  paras. 
30-31  by  April  1, 1983  and  that 
comments  be  filed  upon  this  information 

.  by  May  27, 1983. 

Initial  Regulatory  Flexibility  Analysis 
Reason  for  Action  and  Objective 

35.  By  this  order,  the  Commission  has 
already  required  AT&T  to  make 
available  to  the  public  high  capacity 
analog  channels  of  communication 
called  "groups"  and  "supergroups." 
These  channels  have  bandwidths  of  48 
kHz  and  240  kHz,  respectively.  These 
channels  are  useful  to  large  users  of 
communications  because  of  the 
flexibility  they  afford.  Specifically,  a 
user  could  use  these  channels  for  voice, 
subvoice,  or  data  communication  or  a 
combination  thereof. 

36.  AT&T  has  agreed  to  make  these 
chaimels  available,  but  customers  would 
apparently  have  to  pay  for  the  special 
construction  of  the  local  distribution 
portion  of  these  channels.  Such  special 
construction  charges  could  be  very 
substantial.  However,  AT&T  now 
successfully  utilizes  groups  and 
supergroups  in  the  provision  of  high 
speed  data  transmission  services 
without  having  to  impose  special 
construction  charges  on  users  of  those 
services. 

37.  This  Further  Notice  of  Proposed 
Rulemaking  seeks  to  determine  whether 
it  is  feasible  for  telephone  company 
customers  to  obtain  group  or  supergroup 
channels  without  having  to  pay  special 
construction  charges. 

Legal  Basis 

38.  Section  1  of  the  Act  establishes  the 
Conanission  for  the  purpose  of 
regulating  communications  to  make 
available  to  the  public  a  rapid  and 
efficient  communication  service  with 
adequate  facilities  at  reasonable 
charges. 

39.  Section  201(a)  of  the  Act  requires 
every  carrier  subject  to  the 
Commission's  jurisdiction  to  provide 
service  upon  reasonable  request,  and 
Section  201(b)  requires  that  all  charges, 
practices,  classifications  and  regulations 
be  reasonable. 


40.  The  Further  Notice  would  examine 
whether  it  is  reasonable  and  efficient  for 
AT&T  to  provide  groups  and 
supergroups  only  when  it  also  imposes 
special  construction  charges. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

41.  The  members  of  the  public  who 
are  likely  to  use  group  and  supergroups 
are  large  users  of  communications, 
which  include  both  non-dominant 
communications  common  carriers  as 
well  as  large  end  users  of 
communications. 

42.  If  groups  and  supergroups  become 
available  without  the  necessity  for 
special  construction,  this  could  afford 
large  users  greater  flexibility  in  their  use 
of  communication  facilities  and,  by 
allowing  them  to  use  terminal  equipment 
which  most  efficiently  meets  individual 
needs,  to  minimize  their 
communications  expenses. 

43.  Because  the  heavy  users  of 
communications  who  are  likely  to 
subscribe  to  these  circuits  are  likely  to 
be  large  businesses,  it  is  unlikely  that 
many  small  businesses  will  be  affected. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 

None. 

Federal  Rules  which  Oi'erlap,  Duplicate 
or  Conflict 

None. 

Significant  Alternatives  Minimizing 
Impact  on  Small  Entities  and  Consistent 
with  the  Stated  Objective 

None. 

44.  It  is  further  ordered,  That  in 
reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

45.  For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  or  proposed 
rulemaking  until  the  time  a  draft  order 
proposing  a  substantive  disposition  of 
such  proceeding  is  placed  on  the 
Commission's  Sunshine  Agenda.  In 
general,  an  ex  parte  presentation  is  a 
written  or  oral  communication  (other 
than  formal  written  comments/ 
pleadings  and  oral  arguments)  between 
a  person  outside  the  Commission  and  a 
Commissioner  or  a  member  or  the 
Commission's  staff  which  addresses  the 


merits  of  the  proceeding.  Any  person     ^ 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  comments 
previously  filed  in  the  proceeding  must 
prepare  a  written  summary  of  that 
presentation.  On  the  day  of  oral 
presentation,  that  written  simmiarj  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  Section  1.1231  of  the 
Commission's  Rule,  47  CFR  1.1231. 

46.  It  is  further  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
order  to  be  published  in  the  Federal 
Register. 

Federal  Communications  Commission. 
William  ].  Tricarico, 
Secretary. 

Note. — Due  to  the  continuing  effort  to 
minimize  publishing  costs,  the  Appendix  of 
this  document,  (Public  Benefits  of  the 
Availability  of  Groups  and  Supergroups 
Reflected  in  the  Record),  will  not  be  printed 
herein.  Copies  of  this  document  in  its  entirety 
may  be  obtained  from  the  Downtown  Copy 
Center,  1413  K  St.,  NTW.,  Washington,  D.C. 
Also,  a  copy  is  available  for  pubUc  inspection 
in  the  FCC  Dockets  Branch.  Room  239,  and 
the  FCC  Ubrary,  Rm.  639, 1919  M  St.,  NW.. 
Washington,  D.C. 
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AGiNCv:  Interstate  Commerce 

Commission. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  reviewing  the  accounting 
and  reporting  rules  for  class  I  common 
and  contract  motor  carriers  of 
passengers  (49  CFR  1206).  The  purpose 
of  this  review  is  to  identify  revisions 
necessary  to  make  the  accounting  and 
reporting  system  more  responsive  to  the 
Commission's  regulatory  information 
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needs  as  amended  by  the    Bus 
Regulatorv  Reform  Act  of  1982."  enacted 
Sep'embe:  20.  1982. 

DATE:  VVntten  responses  should  be  filed 
with  the  Co.Tim;3sion  by  April  11.  1983. 

ADOflESS:  Responses  should  be  mailed 

•0   Bri,  an  Brown.  Jr.,  Bureau  of 
Accounts,  Room  3329,  Interstate 
Com.merce  Commission.  Washington. 
D  C  20423 

FOfl  FURTHER  INFORMATION  CONTACT 

Odrif'^  S.  Th-ir:-'.  ■■     •'  ..:■  :-s  :2i9. 

SUPPLEMENT ARV  INFORMATION:  To  assisl 

in  this  review  we  are  requesting 
carrriers  and  interested  parties  to 
submit  their  recommendations  for 
revisions,  the  Uniform  System  of 
accounts,  used  to  obtain  the  most 
accurate  cost  and  revenue  information, 
enables  the  Commission  to  fulfill  its 
regi;lalory  responsibilities  in  the  areas 
of  rate  regulation,  valuation  of 
transportation  property,  mergers, 
acquisition,  abandonments  and 
discontinued  service.  The  zone  of 
consideration  for  this  project  includes 
the  definitions,  instructions,  account 
texts,  and  annual  and  periodic  reports. 
In  light  of  the  "Bus  Regulatory  Reform 
Act  of  198Z"  we  are  asking  respondents 
to  comment  on  the  following  specific 
areas:  (1)  Consolidation  or  expan.sion  of 
account  groups.  (2)  elimination  of 
accounts.  (3)  addition  of  new  accounts, 
and  (4)  consolidation  or  elimination  of 
report  schedules.  Respondents  may  also 
suggest  revisions  to  the  instructions  if 
they  are  not  clear  enough  or  to 
recommend  additional  instructions. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  environment  or 
conservation  of  energy  resources. 

In  making  recommendations, 
respondents  may  wish  to  comment  on 
any  small  business  impacts  they 
envision  as  a  consequence  of  this 
review.  Should  we  proceed  with  a  notice 
of  proposed  rulemaking,  we  will  assess 
our  proposal  in  light  of  the  relevant 
sections  of  the  Regulatory  flexibility 
Act  5  U.S.C.  801  ef.  seq. 
(49  U.S.C.  10321  and  11145.  and  5  U.S.C  553) 
I,i,t  f(f  Sub'pf  N  m  J9  CFR  Part  1206 

Motor  earners.  Uniform  system  of 
accounts. 
Decided:  February  15. 1983. 

By  the  Commigsion,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre. 
Simmons,  and  Gradison. 
\satha  L  Vtt'-^^pnovich. 
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AGENC-   Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 


UMI 


summa.ry:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species. 
Exports  of  animals  and  plants  listed  in 
Appendix  II  of  CITES  may  only  occtir  if 
a  Scientific  Authority  (SA)  has  advised 
a  permit-issuing  Management  Authority 
(MA)  that  such  exports  will  not  be 
detrimental  to  the  survival  of  the 
species,  and  if  a  Management  Authority 
is  satisfied  that  the  animals  or  plants 
were  not  obtained  in  violation  of  laws 
for  their  protection. 

This  notice  announces  supplementary 
proposed  findings  by  Scientific  and 
Management  Authorities  of  the  United 
States  on  the  export  of  bobcats.  These 
findings  incorporate  the  1982 
Amendments  to  Section  8A  of  the 
Endangered  Species  Act  which 
establish  standards  for  findings  by  the 
SA  on  exports  of  animal  species 
included  in  CITES  Appendix  U.  The 
Service  requests  comments  on  these 
proposed  findings  and  information  on 
the  species  involved. 
DATES:  The  Service  will  consider 
information  and  comments  received  by 
March  25. 1983  in  making  its  final 
findings  and  rule. 

ADDRESS:  Please  send  correspondence 
concerning  this  notice  to  the  Office  of 
the  Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240.  Materials  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Scientific 
Authority,  room  537. 1717  H  Street  NW.. 
Washington.  D.C.  or  at  the  Federal 
Wildlife  Permit  Office,  room  621, 1000  N. 
Glebe  Road.  Arlington.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scientific  Authority — Dr.  Richard  M. 
Mitchell,  Office  of  the  Scientific 
Authority.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC.  20240. 
telephone  (202)  653-5948 
Management  Authority — Mr.  S  Ronald 
Singer.  Federal  Wildlife  Permit  Office, 
U.S.  Fish  and  Wildlife  Service, 
Washington.  DC.  20240,  telephone 
(703)  235-2418 


Export  Permits-  M.S  M.i««ie  Tieger. 

Federal  Wildlife  Ivrn-'  Office.  U.S. 

Fish  and  Wildlife  Serv  '  e, 

Washington.  D.C.  20240,  telephone 

f^03l  235-1 W3 
SUPPLEMENTARY  INFORMATION:  This  is 
the  third  in  a  series  of  notices 
concerning  the  Service's  findings  on 
export  of  babcats  [Lynx  rufus)  taken  in 
the  1982-83  harvest  season.  In  this 
notice,  the  Service  announces  its 
,  decisions  on  the  guideUnes  to  be  used, 
which  have  been  revised  to  incorporate 
changes  in  accordance  with  recent 
amendments  to  Section  8A  of  th 
Endangered  Species  Act  concerning 
Export  of  Appendix  II  species,  and 
proposes  supplementary  findings  based 
on  these  guidelines. 

Scientific  Authority  Advice 

J.  Background 

In  the  first  notice  for  the  1982-83 
season  (47  FR  14664:  April  5, 1982).  the 
Service  invited  comments  on  proposed 
guidelines  and  information  on  the 
bobcat  and  certain  other  Appendix  II 
species.  These  guidelines  were  based  on 
a  ruling  by  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  that 
bobcat  exports  should  not  be  permitted 
under  CITES  unless  the  SA  findings 
were  based  on  "rehable  estimates  of  the 
bobcat  population  and  data  showing  the 
total  number  of  bobcats  to  be  killed,  in 
each  of  the  states  involved."(Defenders 
of  Wildlife.  Inc.,  vs.  Endangered  Species 
Scientific  Authority,  No.  79-2512,  D.C. 
Cir.,  February  3, 1981).  The  Service's 
second  noUce  (47  FR  34457;  August  20, 
1982)  announced  the  guidelines  being 
used  to  develop  SA  advice  on  bobcat 
export  and  described  the  proposed 
state-by-state  findings  on  export  of 
bobcats  taken  in  the  1982-83  season 
under  the  judicially-defined,  pre-1982 
Amendment  standards. 

2.  Need  for  New  Guidelines 

Section  4  (a)(1)  of  the  Endangered 
Species  Act  Amendments  of  1982  added 
a  new  paragraph  to  Section  8A  of  the 
Act  to  overrule  the  decision  of  the  Court 
of  Appeals.  The  amendment  made  it 
clear  that  the  Secretary  of  the  Interior  is 
'required  to  base  export  determinations 
and  advice  upon  the  best  available 
biological  information  derived  from 
professionally  accepted  practices  used 
in  wildlife  management,  but  is  not 
required  to  make,  nor  may  he  require 
any  state  to  make,  estimates  of 
population  size  in  making  such 
determinations  or  giving  such  advice." 

This  amendment  was  made  effective 
as  of  January  1, 1981,  in  order  to 
diminish  as  much  as  possible  the 
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adverse  impact  of  the  court  ruling  on 
collection  of  scientific  data  by  state 
wildlife  agencies.  On  December  23, 1982, 
the  United  States  Disti-ict  Court  for  the 
District  of  Columbia  dismissed  the  suit 
brought  against  the  Service  by 
Defenders  of  Wildlife  and  vacated  the 
injunction  against  bobcat  export  on  the 
basis  of  this  amendment.  This  decision 
is  being  appealed  by  Defenders  of 
Wildlife.  These  developments  make  it 
necessary  for  the  Service  to  revise  the 
guidelines  of  August  20, 1982,  for  SA 
advice  on  bobcat  exports. 

In  the  case  of  die  bobcat,  as  with  most 
other  wild  animal  populations,  the 
resource  is  monitored  by  a  variety  of 
techniques  that  yield  information  used 
in  evaluating  the  condition  of  a 
population.  As  these  data  are 
accumulated  over  time,  they  reflect 
trends  and  call  attention  to  changes  in 
the  population.  Habitat  information, 
indices  of  population  size,  age  and  sex 
structure,  and  harvest  information  are 
all  used  to  evaluate  population  status.  If 
population  estimates  are  available  for  a 
particular  species,  the  Act  now  requires 
that  they  be  considered  with  other  data 
in  making  export  decisions;  such 
information  cannot  be  required, 
however,  as  a  condition  for  export. 

3.  Comments  and  Information  Received 

The  Service  received  information 
based  on  the  1901-82  season's  data  from 
37  state  wildlife  conservation  agencies 
and  2  Indian  Nations.  These  data  along 
with  previously  submitted  information 
have  been  used  in  making 
supplementary  proposed  findings  for  the 
export  of  bobcats  harvested  in  the  1982- 
83  season. 

Aside  from  information  submitted  by 
state  wildlife  agencies,  the  only 
comments  received  in  response  to  the 
August  20  notice  were  submitted  by  the 
law  firm  of  Covington  and  Burling  on 
behalf  of  both  Defenders  of  Wildlife  and 
the  Humane  Society  of  the  United 
States. 

First,  Defenders  and  the  Humane 
Society  stated  that  the  Service  proposed 
to  make  export  findings  based  upon 
inadequate  data.  This  was  in  reference 
to  the  Service's  decision  to  eliminate 
requests  for  data  underlying  population 
estimates,  number  of  animals  bought  by 
dealers,  number  of  Hcense  trappers,  and 
prices  paid  to  trappers  for  pelts. 

In  response,  the  Service  believes  that 
it  should  not  be  necessary  for  states  to 
furnish  their  entire  data  bases  in  order 
for  the  Service  to  evaluate  population 
estimates  and  other  measures  of  bobcat 
status  developed  by  state  agencies.  The 
service  is  not  required  under  the  Act  or 
CITES  to  independently  generate  the 
types  of  data  that  already  are  being 


coUectd  by  state  biologists.  However,  it 
is  clear  that  the  Service  is  empowered  to 
make  decisions  on  whether  exports 
should  be  permitted  under  CITES,  based 
on  its  own  evaluation  of  the  available 
information. 

Most  states  already  have  furnished 
information  on  the  number  of  animals 
bought  by  dealers,  number  of  licensed 
trappers,  and  prices  paid  to  trappers  for 
pelts.  The  Service  has  decided  to 
reinstate  its  request  for  such 
information,  since  it  may  be  useful  in 
assessing  harvest  pressure  on  bobcats. 

Second,  Defenders  and  the  Humane 
Society  stated  that  the  Service  denied 
the  public  an  opportuinity  to  comment 
on  proposed  findings  for  the  1982-83 
season  by:  (1)  Issuing  its  proposals  prior 
to  receipt  of  data  from  the  states  on 
which  final  findings  will  be  made,  and 
(2)  basing  its  proposals  on  "defective" 
data  from  last  season. 

In  response,  these  supplementary 
findings  will  give  the  public  an 
opportimity  to  comment  on  proposed 
findings  incorporating  the  1982 
amendment  to  the  Act,  based  upon 
valid,  current  data.  Information 
submitted  by  the  states  is,  and  always 
has  been,  available  for  public 
inspection.  Defenders  has  been 
extended  the  courtesy  of  copying  all 
such  public  information  submitted  to  the 
Service,  and  has  obtained  copies  of  all 
material  that  the  Service  has  received 
from  the  states. 

Third,  Defenders  and  the  Humane 
Society  stated  that  there  was  ambiguity 
in  the  notice  regarding  a  maximum  level 
of  kill  for  each  state.  The  approach 
formerly  required  by  the  Court  of 
Appeals  involved  setting  an  upper  hmit 
on  the  harvest  in  eafch  state,  based  on 
information  about  the  size  of  the  bobcat 
population. 

Most  states  abeady  set  target  harvest 
levels  or  harvest  level  objectives  each 
season,  without  having  target  levels 
imposed  by  the  Service.  State  wildlife 
agencies  are  able  to  regulate  harvest  by 
adjusting  the  timing  and  length  of  open 
seasons,  prescribing  methods  of 
harvesting,  setting  bag  limits  (number  to 
be  taken  per  person),  or  seasonal  limits 
on  the  number  of  animals  that  may  be 
taken,  or  limiting  the  number  of  licenses 
authorizing  persons  to  harvest  the 
species.  Although  such  measures  may 
not  always  guarantee  a  particular  level 
of  harvest,  over  a  period  of  several 
years  it  is  possible  to  predict  how  the 
size  of  an  annual  harvest  will  be 
affected  by  changes  in  these  controls.  If 
a  state  wildlife  agency  finds  that  its 
target  harvest  level  was  exceeded 
substantially,  it  can  adjust  these  harvest 
controls  the  following  season  to 


compensate  for  overharvest,  or  it  can 
terminate  taking  of  bobcats  that  season. 
The  SA  may  require  the  establishment 
of  target  harvest  levels  to  ensure  that 
export  vnll  not  be  detrimental.  The 
Service  believes  that  the  establishment 
of  such  levels  woidd  enhance  the 
effectiveness  of  CITES  with  respect  to 
bobcats,  although  such  action  is  not 
required  of  the  SA  by  the  Endangered 
Species  Act.  The  function  of  target 
harvest  levels  is  to  provide  a  clear 
indication  to  state  wildlife  agencies  of 
the  Service's  expectations  regarding 
nondetrimental  harvest  levels.  Given 
this  information,  states  will  be  able  to 
modify  their  management  programs  as 
necessary  to  satisfy  Federal  export 
requirements. 

Fourth,  Defenders  and  the  Humane 
Society  stated  that  the  notice  did  not 
adequately  explain  the  rationale  for 
advice  on  whether  export  of  bobcats 
should  be  allowed  fi'om  particular 
states.  In  response,  it  is  impractical  for 
the  Service  to  publish  in  the  Federal 
Register  a  detailed  analysis  of  the  status 
and  management  of  bobcats  in  each 
state.  Instead,  the  Service  has  prepared 
documents  describing  how  it  made  its 
finding'for  each  state  and  Indian  Nation. 
Thesef  documents  are  a  part  of  the 
administrative  record,  supplied  to  state 
agencies,  and  available  to  the  pubHc 
upon  request.  The  guidelines  and  the 
proposed  findings  based  upon  an 
analysis  <>f  the  situation  in  each  stale  in 
terms  of  tjjem  are  described  in  this 
notice.     ) 

^Rh^flefenders  and  the  Humane 
Sodttystated  that  the  proposed 
findings  do  not  comply  with  the 
Service's  own  guidelines.  In  response, 
guidelines  aruiounced  in  this  notice  have 
been  consistently  used  to  evaluate  the 
bobcat  situation  in  each  state  and 
Indian  Nation,  as  set  forth  below. 

Last,  Defenders  and  the  Humane 
Society  stated  that  the  tagging  program 
proposed  by  the  MA  does  not  offer 
adequate  assurance  that  only  lega% 
obtained  pelts  may  be  exported  and  that 
kill  limits  will  be  observed.  In  response, 
it  should  be  noted  that  no  pelt  may  be 
exported  without  a  state  tag.  Several 
states  now  have  instituted  a  dual 
tagging  system  where  a  possession  tag  is 
required  in  order  to  obtain  a  permanent 
export  tag.  Differences  in  tagging  and 
har\'est  regulations  from  state  to  state 
make  it  difficult  to  have  uniform  tagging 
procedures  for  every  state.  The  Service 
will  continue  to  institute  changes  in  the 
tagging  requirements  of  the  export 
guidelines  where  it  has  been  deemed  to 
contiibute  to  the  efectiveness  of  the 
CITES  program. 
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4  Revised S A  Guidelines  \ 

A5  stated  above,  the  Endangered 
Spec:es  Act  now  requires  the  Secretary 
to  base  SA  determinations  for  the  export 
of  bobcats  and  other  Appendix  II 
animals  upon  the  best  available 
biological  information  as  utilized  in 
professionally  accepted  wildlife 
management  practices. 

Accordingly,  the  Service  has 
determined  to  use  the  guidelines  that 
were  developed  by  a  working  group  of 
.Midlife  biologists  who  met  on  January 
23-24, 1978,  at  the  request  of  the 
Endangered  Species  Scientific  Authority 
to  formulate  suitable  export  guidelines 
for  bobcat,  lynx,  and  river  otter.  These 
guidelines  were  used  by  the  SA  up  to 
the  time  of  the  Court  of  Appeals 
decision  for  the  export  of  bobcats,  and 
they  represent  professionally  accepted 
wildlife  management  practices.  They  are 
listed  below,  with  an  additional 
provision  for  population  estimates  to 
comply  with  the  amendment  to  the  Act. 

A.  Minimum  requirements  for 
biological  information: 

(1)  Information  on  the  condition  of  the 
population,  including  trends  (the  method 
of  determination  to  be  a  matter  of  state 
choice),  and  population  estimates  where 
such  information  is  available. 

(2)  Information  on  total  harvest  of  the 
species. 

(3)  Information  on  distribution  of 
harvest.  I 

(4)  Habitat  evaluation. 

B.  Minimum  requirements  for  a 
management  program: 

(1)  There  should  be  a  controlled 
harvest,  methods  and  seasons  to  be  a 
matter  of  state  choice. 

(2)  All  pelts  should  be  registered  and 
marked. 

(3)  Harvest  level  objective  should  be 
determined  annually. 

In  applying  these  guidelines, 
information  on  the  condition  of  a  bobcat 
population  must  include:  (a)  A  current 
estimate  (if  such  information  is 
available].of  the  total  number  of  animals 
in  the  preharvest  population  derived  by 
extrapolating  the  number  of  animals  per 
unit  area  in  each  of  the  major  habitat 
types  to  obtain  an  estimate  of  the  total 
number  of  animals  in  the  state,  where 
the  number  of  animals  per  unit  area  is 
determined  by  direct  count  (e.g..  by 
using  radio  tracking)  or  by  indirect 
indications  of  abundance  (e.g.,  track 
counts,  scented  track  plots,  hunter/ 
trapper  surveys,  and/or  harvest 
records),  or  by  using  population 
modeling  (e.g..  calculation  population 
size  from  data  on  recruitment,  mortality. 
sex  ratio,  age  composition,  or  other 
parameters),  (b)  a  description  of  any 
research  being  conducted  to  assess  the 
distribution,  abundance,  or  general 


condition  of  the  species  in  the  state, 
summarizing  results  so  far  obtained, 
including  results  of  any  analyses  of  age 
structure  or  reproductive  parameters, 
and  (c)  an  assessment  of  long-term 
population  trends  of  the  species  in  the 
state,  and  the  relationship  of  these 
trends  to  habitat  condition,  management 
practices,  harvesting  pressure,  or  other 
factors. 

The  change  in  the  Act  does  not 
require  the  states  to  submit  rehable 
population  estimates  in  order  to  export 
bobcats  taken  on  or  after  January  1, 
1981.  However,  if  these  data  are 
provided  by  the  states  or  by  other 
sources,  they  must  and  will  be 
considered  by  the  Service  in  making  "no 
detriment"  findings.  The  Service, 
therefore,  will  consider  all  pertinent 
information,  including  indices  of 
population  size,  and  information  on  age 
and  sex  structure,  habitat,  and  harvest 
in  evaluating  the  condition  of  bobcat 
populations;  if  population  estimates  are 
available,  they  will  be  considered 
together  with  the  above  data  in  making 
SA  findings.  The  Service  is  conducting 
an  independent  assessment  of  the  effect 
that  harvest  for  export  is  expected  to 
have  on  the  survival  of  bobcat 
populations.  It  will  make  decisions  on 
the  basis  of  the  best  available  biological 
information  of  the  types  described 
above. 

Information  on  harvest  is  to  include: 
(a)  The  number  of  animals  (by  county  or 
game  management  unit,  if  data  are 
available  at  these  local  levels)  that 
were:  (i)  Harvested,  (ii)  tagged,  and  (iii) 
bought  by  dealers  operating  in  the  state 
during  the  previous  season;  (b)  that  total 
number  of  animals  that  were  harvested 
and  tagged  inlhe  season  before  that:  (c) 
the  number  of  licensed  trappers  in  the 
state,  and  the  number  of  these  trappers 
setting  for  the  species  in  question,  (d) 
any  available  information  on  harvest 
per  unit  effort,  and  (e)  prices  paid  to 
harvesters  for  pelts  of  the  species, 
including  the  average  price  and  the 
range  of  extremes.  The  Service  will  use 
this  information  to  assess  harvest 
pressure  on  the  species,  which  is 
important  in  making  export  findings. 

The  Service  will  evaluate  the  harvest 
level  objectives  set  by  the  states  in 
relation  to  information  on  the  condition 
of  the  bobcat  population.  If  the  best 
available  biological  information 
indicates  that  tlie  harvest  allowed  by  a 
state  is  causing  or  contributing  to  a 
serious  decline  in  the  condition  of  the 
bobcat  population,  then  the  Service  will 
not  issue  SA  advice  in  favor  of  export 
for  that  state. 

Under  the  1982  amendments  to  the 
Act.  the  Secretary  may  require  the 
establishment  of  target  harvest  levels 


and  tagging  procedures  to  ensure  that 
the  export  of  bobcats  will  not  be 
detrimental  to  the  survival  of  the 
species.  Accordingly,  the  SA  has 
determined  that  target  harvest  levels 
will  be  required  for  the  1982-83  export 
season.  These  levels  will  not  exceed  20 
percent  of  the  estimated  preharvest 
population  submitted  by  states  or 
reconstructed  by  the  SA.  It  is  reported 
from  literature  that  the  annual 
recruitment  rate  into  a  bobcat 
population  varies  between  20  and  33 
percent.  The  SA  is  using  the  lower  figure 
as  a  conservative  upper  limit  for  target 
harvest  levels  in  order  to  ensure  that 
export  will  not  be  detrimental  to  the 
survival  of  the  species. 

Most  states  in  which  bobcats  are 
harvested  furnished  preharvest 
population  estimates  and  harvest  level 
objectives  for  the  1982-83  season.  In 
cases  where  states  used  old  population 
figures  and/or  trend  and  harvest 
information  indicated  that  the 
population  estimate  given  by  a 
particular  state  was  too  high,  the  SA 
reconstructed  its  own  estimate  from 
harvest  and  age -class  data.  This  was  the 
case  for  the  following  states:  Alabama, 
Florida,  Kansas.  Louisiana,  Michigan. 
Mississippi.  North  Carolina.  North 
Dakota,  Oregon,  South  Carolina.  Texas, 
and  Virginia. 

Although  the  Service  set  maximum 
target  harvest  levels  at  no  more  than  20 
percent  of  the  preharvest  population,  the 
level  for  most  states  was  adjusted 
lower,  taking  into  consideration 
available  habitat,  bobcat  densities, 
harvest  trend  information,  hunter/ 
trapper  numbers,  season  length,  and 
management  programs  for  the  species. 

Several  states  have  in  their 
regulations  that  if  actual  harvest  levels 
approach  their  target  harvest  level  prior 
to  the  close  of  the  season,  they  can 
restrict  further  take  of  bobcats  by 
closure  of  the  season.  These  states  are: 
Colorado,  Georgia,  Maine. 
Massachusetts,  Mississippi.  Missouri, 
Montana.  Nevada,  New  Hampshire. 
New  Mexico,  and  South  Dakota.  Other 
states  limit  the  number  of  export  tags 
issued  (Arizona  and  North  Carolina)  or 
adjust  the  season  length  the  following 
year  to  compensate  for  a  higher  take 
that  anticipated  (Kansas,  Minnesota, 
and  Nebraska).  Still  others  have  quotas 
and/or  bag  limits:  Klamath  Tribe. 
Massachusetts.  Minnesota,  New 
Hampshire,  Oklahoma,  Oregon  (Eastern 
part).  West  Virginia,  and  Wisconsin. 
The  Navajo  Nation  limits  the  number  of 
trappers. 

All  these  mechanisms  insure  that  the 
target  harvest  level  will  not  be 
exceeded.  If  individual  states  exceed  the 
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larget  harvest  level  set  by  the  SA  in  an 
amount  that  is  believed  to  be 
detrimental  to  the  survival  of  the 
species,  the  state  in  question  will  be 
denied  export  the  following  season, 
unless  it  takes  steps  that  will  reduce  the 
harvest  to  a  level  acceptable  to  the  SA 
in  the  following  season. 

The  Service  finds  that  current 
information  on  population  condition, 
management,  and  harvest  submitted  by 
certain  states,  as  well  as  that  collected 
by  the  Service,  fully  support  its 
supplementary  proposed  SA  findings. 
The  Service  has  summarized  this 
information  in  documents  that  detail  the 
basis  for  SA  advice  for  each  state.  Due 
to  their  length,  details  of  these 
documents  are  not  published  in  the 
Federal  Register,  but  are  available  for 
public  inspection  at  the  Office  of  the 
Scientific  Authority  (address  given 
above). 

Management  Authority  Findings 

Exports  of  Appendix  II  species  are  to 
be  allowed  under  CITES  only  if  the  MA 
is  satisfied  that  the  specimens  were  not 
obtained  in  contravention  of  laws  for 
the  protection  of  wildlife  or  plants.  The 
Service,  therefore,  must  be  satisfied  that 
bobcat  pelts  or  products  were  not 
obtained  in  violation  of  state  or  Federal 
law,  in  order  to  allow  export.  Evidence 
of  legal  taking  for  bobcat  is  provided  by 
state  tagging  systems.  For  the  1982-83, 
season,  the  Service  is  requiring  the  use 
of  locking  plastic  strip  tags  with 
embossed  legends.  The  Service  has 
arranged  for  the  manufacturing  of  such 
tags  for  the  majority  of  the  states.  Other 
states  already  use  similar  tags.  Several 
states  were  permitted  to  use  state 
purchased,  nonconforming  tags  for  the 
current  season  because  of  tags  on  hand, 
or  mistakes  in  their  tag  orders. 

New  Hampshire's  tag,  while  different 
from  the  recommended  style,  does 
satisfy  all  Management  Authority 
criteria  for  pelt  export  tags.  The  few 
remaining  non-conforming  states  are 
being  notified  that  their  tags  must  fully 
comply  with  Service  requirements  for 
the  1983-84  season  or  be  subject  to  a 
nonexport  finding  for  the  involved 
species. 

The  Service  would  like  to  see  stale 
programs  for  CITES-listed  animal 
species  mandate  both  a  possession  tag 
for  all  listed  animals  harvested  and 
presentation  of  each  possession-tagged 
pelt  to  a  state  management  agent  for 
removal  of  the  possession  tag  and 
application  of  a  permanent  locking  tag 
suitable  for  export  purposes. 

The  states  receiving  export  approval 
for  the  1982-83  season  had  to  satisfy  the 
following  criteria: 


(1)  Each  skin  must  be  marked  with  a 
tag  that  is: 

(a)  Made  of  some  permcment  material 
in  a  style  recommended  by  the  Service; 

(b)  Applied  within  a  specific  time  of 
taking  that  is  established  by  the  state; 
and 

(c)  Permanently  attached  to  each  skin 
by  the  state,  state  registered  dealer,  or 
taker.  (Dealer  and  taker  must  be 
accountable  for  all  tags  received). 

(2)  The  tags  must  show  state  of  origin, 
year  of  take,  species,  and  be  serially 
unique. 

(3)  Report  of  take  and  tagging  must  be 
required  by  state  law. 

(4)  A  sample  of  each  tag  must  be 
received  by  the  Service. 

Any  deviations  from  these  criteria  are 
being  brought  to  the  state's  attention 
along  with  suggestions  for  change  or 
improvements  for  the  1983-84  harvest 
season. 

The  Service  will  propose  early  in  1983, 
the  following  Management  Authority 
export  criteria  for  the  1983-84  taking 
season: 

(1)  Current  state  trapping  regulations 
must  be  on  file  with  the  Service; 

(2)  Sample  1983-84  season  export  tag 
must  be  on  file  with  the  Service; 

(3)  Export  tag  must  be  of  a  material, 
color,  and  style  approved  by  the  Service; 

(4)  Export  tag  must  show  state  of 
origin,  year  of  take,  species,  and  must  be 
serially  unique; 

(5)  Reporting  and  tagging  of  each  skin 
harvested  during  the  harvest  season 
must  be  required  by  state  law; 

(6)  Export  tag  must  be  apphed  within 
a  minimum  specified  time  after  take; 

(7)  Export  tag  must  be  permanently 
attached  by  state  registered  dealer,  or 
state  licensed  taker; 

(8)  A  possession  tag  must  be  applied 
to  skin  (and  parts)  at  the  time  of  take 
where  state  applies  permanent  export 
tag;  and 

(9)  State  registered  dealers  or  state 
licensed  takers  must  account  for  export 
tags  received  and  must  return  unused 
tags  to  state  within  a  specified  time  after 
taking  season  closes. 

Supplementary  Proposed  Findings 

The  most  recent  information  available 
on  the  status  and  management  of 
bobcats  in  each  state  has  been 
assembled  by  the  Service  and  used  to 
make  determinations  in  accordance  with 
the  guidelines  described  in  this  notice. 
This  information  and  records  of  the 
Service's  evaluation  of  it  in  terms  of 
guidelines  described  above  are 
available  for  public  inspection  at  the 
Service's  Office  of  the  Scientific 
Authority  (SA)  or  Federal  Wildlife 
Permit  Office  (MA). 


The  Service  proposes  to  approve 
exports  of  bobcats  harvested  during  the 
1982-83  season  in  the  following  states 
and  Indian  Nations  on  the  grounds  that 
both  SA  and  MA  guidelines  are  met: 
Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida.  Georgia, 
Idaho,  Kansas,  Klamath  Tribe, 
Louisiana,  Maine,  Massachusetts, 
Michigan,  Minnesota,  Mississippi, 
Missoxu-i,  Montana,  Navajo  .Nation, 
Nebraska,  Nevada,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma,  Oregon,  South  Carolina, 
South  Dakota,  Tennessee,  Texas.  Utcih. 
Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming. 

The  Service  also  proposes  not  to  grant 
general  approval  for  exports  of  bobcats 
harvested  in  North  Dakota.  The  Service 
presently  lacks  information  that  its  SA 
guidelines  are  met  in  this  state. 

For  all  other  states  not  addressed 
above,  either  the  taking  of  bobcats  is  not 
allowed  by  the  state,  bobcats  do  not 
occur  in  the  state,  or  the  Service  did  not 
obtain  adequate  information  on  which 
to  base  SA  and  MA  findings.  The 
Service  does  ont  intend  to  grant  general 
approval  for  export  of  bobcats  from 
such  states. 

CoRunents  Solicited 

The  Service  requests  comments  on  the 
supplementary  proposed  findings  and 
guidelines.  Final  Findings  will  take  into 
consideration  the  comments  and  any 
additional  information  received,  and 
such  consideration  might  lead  to  final 
findings  that  differ  from  this  proposal. 

This  propoal  is  issued  under  authority 
of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.;  87  Stat.  884  as 
amended),  and  was  prepared  by  Dr. 
Richard  M.  Mitchell,  Office  of  the 
Scientific  Authority. 

Note. — The  Department  has  determined 
that  these  proposed  fmdings  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under  the 
National  Environmental  Policy  Act  and. 
therefore,  the  preparation  of  an 
Environmental  Impact  Statement  is  not 
required.  A  determination  on  whether  final 
findings  are  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  will  be  made  at  the  time 
the  final  findings  are  published.  The 
Department  has  determined  that  this  is  not  a 
major  rule  under  Executive  Order  12291  and 
does  not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  This  rule  treats  exports  on  a  sfate-by- 
state  basis  and,  in  most  cases,  proposes  to 
approve  export  in  accordance  with  state 
management  programs.  Since  any  effects  on 
small  entities  are  imposed  by  these  state 
management  programs,  this  rule  will  have 
Uttle  effect  on  small  entities  in  and  of  itself 
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PART  23— ENDANGERED  SPECIES 
CONVENTION  | 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below; 

Subpart  F— Export  of  Certain  Species 

[r  §  J,3  52,  add  new  paragraph  (f)  as 

follows 

§  23-52     Bobcat  ^^yn»  'u'us! 

(f)  1982r^  Harvest:  Alabama. 
.\rizona,  Arkansas,  California, 
Colorado,  Florida.  Georgia,  Idaho, 
Kansas,  Klamath  Tribe,  Louisifina, 
Maine,  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri, 
Montana.  Navajo  Nation.  Nebraska. 
Nevada  New  Hampshire  New  Mexico, 
N-- A  V  i-K.  North  Carolina.  Oklahoma, 
Oregon  South  Carolina.  South  Dakota, 
Tennessee.  Texas,  Utah.  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wisconsin,  and  Wyoming. 

Condition  on  export  Each  pelt  must  be 
dearly  identified  as  to  state  of  origin  and 
season  of  taking  by  a  permanently  attached 
state  tag  of  a  type  approved  and  attached 
under  conditions  established  by  the  Service. 

Dated:  January  27, 1983.  i 

G   Ra>   \mett 
i  -  >  -  -  J.  .  Secretary  for  Fish  and  Wildlife  and 
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Commerce. 

ACTION:  Notice  of  public  hearing. 

summary:  The  Western  Pacific  Fishery 
M_..^gement  Council  (Council)  will  hold 
a  pubUc  hearing  on  a  draft 
environmental  assessment  and  draft 
amendment  to  the  Spiny  Lobster  Fishery 
Management  Plan.  Comments  received 
at  the  hearing  will  be  used  in  the 
preparation  of  the  final  amendment  and 
final  environmental  assessment. 
date:  Written  comments  are  invited 
until  April  8, 1983.  Individuals  or 
organizations  wishing  to  comment  may 
do  so  at  the  following  public  hearing. 
March  14,  1983 — Honolulu,  Hawaii. 
ADDRESS:  Send  comments  to: 
Wadsworth  Yee,  Chairman,  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street,  Suite  1608,  Honolulu. 
Hawaii  96813. 

Hearing  Location:  March  14, 1983,  7:00 
p.m..  Pagoda  Hotel,  West  Room,  1525 
Ry^r.„ft  Cf^eef,  Honolulu,  Hawaii. 
FOR  '  jP^HER  INFORMATION  CONTACT: 
Kitty  M.  Simonds,  Acting  Executive 
Director,  Western  Pacific  Fishery 
Management  Council,  1164  Bishop 
Street,  Suite  1608,  Honolulu.  Hawaii 
96813,  (808)  523-1368.  or  Doyle  E.  Gates. 


Western  Pacific  Program  Office, 
Southwest  Region,  National  Marine 
Fisheries  Service  (NMFS),  P.O.  Box  3830, 
Honolulu,  Hawaii  96812,  (808)  955-8831. 
Copies  of  the  draft  environmental 
assessment  and  draft  amendment  are 
available  at  the  Council  office  as  well  as 
the  following  locations:  Honolulu 
Division  of  Aquatic  Resources,  Hawaii 
Department  of  Land  and  Natural 
Resources.  1151  Punchbowl  Street, 
Honolulu,  Hawaii  96813,  or  Terminal 
Island.  Southwest  Region,  NMFS.  300  S. 
Ferry  Street,  Terminal  Island,  California 

SUPPLEMENTARy  INFORMATION:    I'he 

proposed  amendment  recommends  a 
conservation  and  management  program 
for  har\'esting  spiny  lobster  in  the 
fishery  conservation  zone  around  the 
main  Hawaiian  Islands  which  is  the 
equivalent  of  the  State  of  Hawaii 
regulations  for  the  harvesting  of  spiny 
lobster  in  the  territorial  sea  around  the 
main  Hawaiian  Islands.  The  proposed 
conservation  and  management  program 
is  intended  to  achieve  cooperative 
Federal/State  management  of  spiny 
lobster  stocks  throughout  their  range  in 
the  Hawaiian  Islands.  A  complimentary 
management  program  has  been 
proposed  for  consideration  and  adoption 
by  the  State  of  Hawaii  for  the  spiny 
lobster  fisherj'  in  the  territorial  sea 
around  the  Hawaiian  Islands. 

Dated:  February  17. 1983. 
|oe  P.  Clem. 

Acting  Chief  Operations  Coordination  Group, 
National  Marine  Fisheries  Service. 

(FR  Doc  8;V-4509  Filed  2-22-83:  8:45  am| 
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This   section   of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices   of   hearings   and 
investigations,   committee   meetings,   agency 
decisions  and   rulings,   delegations  of 
authority,   filing   of  petitions   and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing   in   this   section. 


ACTION 

Information  Collection  Request  Under 
Review 

agency:  action. 

action:  Information  collection  request 

under  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C,  Chapter  35),  the  Office  of 
Management  and  Budget  (OMB]  reviews 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
the  proposed  collection  of  information 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [request  for  clearance  (SF 
83],  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer — Richard 
D.  English— 202-254-8501.  Agency 
Address:  ACTION,  806  Connecticut 
Ave.,  NW..  Washington,  D.C.  20525. 
Title  of  Forms:  CEP  Interview.  Office  of 
ACTION  Issuing  Proposals:  Office  of 
Pohcy  and  Planning. 

Agency  official  to  contact  for  further 
information:  Melvin  E.  Beetle,  Director, 
OPP/E  202-254-5198.  Type  of  request: 
New.  Frequency  of  collection:  1  time  per 
year  for  2  years.  (1983  and  1984). 
General  description  of  respondents: 
Residents  of  two  communities 
conducting  a  CEP  program.  Estimated 
number  of  responses;  960  or  480/yr. 


Estimated  hours  for  all  respondents  to 
complete  form:  240.  Respondent's 
obligation  to  reply:  Voluntary. 

This  is  not  a  collection  proposal  under 
Sec.  3504(h)  of  the  Paperwork  Reduction 
Act.  Person  responsible  for  OMB 
Review:  James  L.  Thomas,  202-395-6880. 
Richard  D.  English, 
Deputy  Assistant  Director,  ACTION. 

|FR  Doc  83-4442  Filed  2-22-83;  8:45  am| 
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In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  announces  the  following 
meeting: 

Name:  General  Advisory  Committee  on 
.Arms  Control  and  Disarmament. 

Date:  March  10  and  11,  1983. 

Time:  9:00  a.m.  each  day. 

Place;  State  Department  Building, 
Washington,  D.C. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Charles  M.  Kupperman, 
Executive  Director  of  the  General  Advisory 
Committee,  Room  5927,  U.S.  Arms  Control 
and  Disarmament  Agency,  Washington,  D.C. 
20451,  telephone  (202)  632-5176. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  U.S.  Arms  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  time  to  advise  the  President  and  the 
Secretary  of  State  respecting  matters 
affecting  arms  control,  disarmament,  and 
world  peace. 

Agenda:  Will  include  the  following 
discussions  and  presentations: 

March  10 

A.M.    European  Views  of  the  INF 

Negotiations. 
P.M.    European  Views  of  the  START 

Negotiations. 

March  11 

A.M.    Discussions  of  the  foregoing  and 

possibly  other  similar  matters. 

Reasons  for  Closing:  The  GAG  members 
will  be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  policy. 

Authority  to  Close  Meeting;  The  closing  of 
this  meeting  is  in  accordance  with  a 
determinahon  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  Agency 
dated  December  10,  1982,  made  pursuant  to 


the  provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended. 
John  E.  Grassle, 
Committee  Management  Officer. 

|FR  Doc.  83-4473  Filed  2-22-83;  8:45  am) 
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COMMISSION  ON  CIVIL  RIGHTS 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at 
10:00  p.m.  on  March  16, 1983,  in  the 
Sebastian  Bach  Room,  at  the  Executive 
Tower  Inn,  1405  Curtis  Street,  Denver, 
Colorado  80202.  The  purpose  of  this 
meeting  will  be  to  discuss  programs 
plans  for  Fiscal  Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Minoru  Yasui,  1150  South 
Williams,  Denver,  Colorado  80210,  (303) 
575-2621  or  the  Rocky  Mountain 
Regional  Office,  Brook  Towers,  1020 
Fifteenth  Street,  Suite  2235,  Denver, 
Colorado  80202,  (303)  837-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  February  17, 
1983. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-4516  Filed  2-22-83:  8:44  «m) 
BILUNG  CODE  S33S-01-M 


Ohic  da  and 

Notice  of  Public  s  ■  •^      g 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.,  and  will  end  at 
3:00  p.m.,  on  March  12, 1983,  at  the 
Holiday  Inn  Riverview,  141  Summit 
Street,  Toledo,  Ohio  43604.  The  purpose 
of  this  meeting  will  be  to  discuss 
information  that  has  been  gathered 
relating  to  Hispanics  in  education  and 
employment,  and  also  to  receive  a 
report  from  the  subcommittee  for  this 
study. 
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Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Marian  A.  Spencer,  940 
Tr-x.-gton  Avenue,  Cincinnati,  Ohio 
i^z:.'-'    513)  221-5656  or  the  Midwestern 
-  'c     -^1  Office,  230  South  Dearborn 
i;:-  ■:.  32nd  Floor,  Chicago,  Illinois 
60604,  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  February  17, 
1983. 

|ohn  I.  Binkley. 
Advisory  Committee  Management  Officer. 

[FR  Doc  83-i31«  nied  2-22-63;  8:45  am) 
91LLIW3  C0O€  M3S-01-«i 


Rocky  Mountain  Region  Advisorv 
Committees  (Colorado.  North  Dakcj'a, 
Soutti  Dakota,  Utah,  Montana,  and 
Wyoming);  Agenda  and  Notice  j* 
Public  Meeting 

.Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  Advisorj'  Committees 
to  the  Commission  within  the  Rocky 
Mountain  Region  (Colorado.  North 
Dakota.  South  Dakota.  Utah.  Montana 
and  Wyoming)  will  convene  at  8:00  p.m. 
on  March  16. 1983,  and  will  adjourn  at 
1:00  p.ra,  on  March  13, 1983.  in  the 
Beethoven  fll  Room,  at  the  Executive 
Tower  Inn,  1405  Curtis  Street,  Denver. 
Colorado  80202.  The  purpose  of  this 
meeting  wiU  be  to  conduct  a 
consultation  on  block  grant  funding  for 
Indian  Reservation  programs,  and 
consider  program  plans  for  Fiscal  Year 
1P83. 

Persons  desiring  additional 
information  or  plarming  a  presentation 
to  the  Committee,  should  contact  the 
appropriate  Chairperson:  Minoru  Yasui, 
11. tO  South  Williams,  Denver,  Colorado 
80202,  (303)  57S-2621;  Angela  V.  Russell, 
Box  333,  Lodge  Grass.  Montana  59050, 
(406)  638-2826;  Robert  A.  Feder,  414 
Gate  City  Building,  Post  Office  Box  1637, 
Fargo.  North  Dakota  58102.  (701)  235- 
5515;  Marvin  Amiotte.  Oglala  Sioux 
Tribe.  Box  1053,  Pine  Ridge,  South 
Dakota  57770,  (605)  867-5140;  Linda  M. 
Dupont- Johnson,  State  Office  Building. 
Suite  3270.  Salt  Lake  City,  Utah  84114, 
(801)  533-4061;  Jamie  C.  Ring,  520 
Parkview  Drive.  Casper,  Wyoming 
82601.  (307)  268-2269;  or  the  Rocky 
Mountain  Region  Office.  Brook  Towers, 
1020  Fifteenth  Street,  Suite  2235.  Denver. 
Colorado  (303)  337-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  DC,  February  17. 
1983. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer 

IFK  Doc  83-t51T  Fllld  Z-22-83;  8:45  8m| 
BnXMG  CODE  6335-01-M 


DEPa^i'VENT  OF  COMMF^CE 

International  Trade  Administration 

Carbon  Steel  Wire  Rod  From  Brazil; 
Postponement  of  Preliminary 
Antidumping  Determination 

agency:  International  Trade 
Administration,  Comm.erce. 
action:  Postponement  of  preliminary 
antidumping  determinatioiL 

summary:  The  preliminary 
determination  of  carbon  steel  wire  rod 
from  Brazil  is  being  postponed,  and  we 
intend  to  issue  it  not  later  than  April  28. 
1983. 

EFFECTIVE  DATE:  February  23. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Brinkmann.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
DC.  20230.  (202)  377-4929. 
SUPPLEMENTARY  INFORMATION:  On 
October  26.  1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Brazil  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  antidumping 
law  (47  FR  47452).  The  notice  stated  that 
we  would  issue  a  preliminary 
determination  by  March  9. 1983.  if  the 
investigation  proceeded  normally. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  the 
petition  alleges  that  imports  from  Brazil 
of  carbon  steel  wire  rod  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  Because  of  the 
novelty  of  the  issues  and  the  number 
and  complexity  of  the  adjustments  to  be 
considered,  we  believe  that  this  case  is 
extraordinarily  complicated  in 
accordance  with  section  733(c)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
additional  time  is  necessary  to  make  the 
preliminary  determination.  We  intend  to 
issue  a  preliminary  determination  not 
later  than  April  28, 1983. 

Critical  circumstances  have  been 
alleged  in  this  case.  We  have  reviewed 
currently  available  data  on  shipments  of 
the  product  under  investigation  to  the 
United  States  and  have  found  no  reason 
to  believe  that  shipments  are  surging. 
We  will  continue  to  monitor  the  imports 


of  the  product  during  the  extension 
period.  A  determination  of  critical 
circumstances  will  be  made  in  the 
preliminary  determination. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  February  16. 1983. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[¥K  Doc  83-4487  Filed  Z-22-83:  8:45  ara] 
BILDNG  CODE  3S10-2S-M 
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Carbon  Steel  Wire  Rod  Froi-'T  T 
and  Tooago:  Postponement  of 
Preliminary  Antidumptng 
Determination 

agency:  International  Trade 
Administration.  Commerce. 
action:  Postponement  of  preliminary 
antidumping  determination. 

summary:  The  preliminary 
determination  of  carbon  steel  wire  rod 
from  Trinidad  and  Tobago  is  being 
postponed,  and  we  intend  to  issue  it  not 
later  fti.ni  .^nril  28.  1983. 
EFFECTIVE  DATE:  February  23. 1983. 

for  fURTHER  !NFORMAT!ON  contact: 

Joh:.  u: ....-,:...;:.::  .,:  "A^:\  Jenkins,  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230.  Telephone: 
(202)  377^929  or  377-1756. 
SUPPLEMENTARY  INFORMATION:  On 
October  20,  1982,  we  announced  our 
initiation  of  an  antidumping 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Trinidad  and 
Tobago  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  law  (47  FR  46558).  The 
notice  stated  that  we  would  issue  a 
preliminary  determination  by  March  9, 
1983.  if  the  investigation  proceeded 
normally. 

As  detailed  in  the  notice  of  initiation 
of  the  antidumping  investigation,  the 
petition  alleges  that  imports  from 
Trinidad  and  Tobago  of  carbon  steel 
wire  rod  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  On  February  16. 1983,  counsel  for 
the  petitioners,  Atlantic  Steel  Company. 
et  al,  requested  that  the  Department 
extend  the  period  for  the  preliminary 
determination  until  210  days  after  the 
date  of  receipt  of  the  petition  in 
accordance  with  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930,  as  amended. 

We  have  determined  that  additional 
time  is  necessary  to  make  the 
preliminary  determination.  Accordingly, 
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the  period  for  determination  in  this  case 
is  hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
April  28, 1983. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act. 

Dated:  February  16,  1983. 
Gary  N.  Horlick, 
Deputy  Assistant  Secretary  for  Import 

Administration. 

|FK  Doc.  83-4468  Filed  2-22-83:  8:45  am) 
BILUNG  CODE  3510-25-M 


Certa^'"  Textiles  and  Tex •<■«=>  s="oaocis 
Prr-iT-i  4:gpr- ti'^a:  F-ir\-<!  ftt-su'is  of 
Aiir'jjnistra;, vc  Fieviem  ot 
Z  ■)..,■'•  iy  V-  ...ng  Duty  O^der 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  December  23, 1982  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina,  specifically  men's  and  boys' 
woolen  apparel.  The  review  covers  the 
period  January  1, 1981  through 
December  31, 1981.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  net  subsidy  to  be  5.67 
percent  ad  valorem. 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  the  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 
f  cFccf  vf  ocTF;  February  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorenza  Olivas  or  Larry  Hampel,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2780 
SUPPLEMENTARY  INFORMATION 

Background 

On  December  23, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  57316]  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (43  FR  53421,  November  18, 
1978).  The  Department  has  not 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 


men's  and  boys"  woolen  apparel 
imported  from  Argentina.  Such  apparel 
is  currently  classifiable  under  the  items 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  ("TSUSA")  Usted  in 
the  Appendix  to  this  notice. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
the  following  programs:  (1)  The 
reembolso,  a  cash  rebate  of  indirect 
taxes;  and  (2)  a  preferential  financing 
program. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  our  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  net  subsidy,  5.67  percent  of  the  f.o.b. 
invoice  price,  on  all  shipments  of  men's 
and  boys'  woolen  apparel  from 
Argentina  exported  on  or  after  January 
1, 1981  and  on  or  before  December  31, 
1981. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  will  instruct  the  Customs 
Service  to  collect  cash  deposits  of 
estimated  countervailing  duties  of  5.67 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

The  Department  intends  to  conduct 
the  next  administrative  review  by  the 
end  of  November  1983.  The  amount  of 
countervailing  duties  to  be  imposed  on 
exports  made  during  1982  will  be 
determined  in  that  review. 
Consequently,  suspension  of  liquidation 
previously  ordered  will  continue  for  all 
entries  of  this  merchandise  exported  on 
or  after  January'  1, 1982. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 


Dated:  February  16. 1983.  ^ 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix 

Wearing  Apparel 

372.0800(b) 

372.102O(a)(b) 

372.1050(a)(b) 

372.2500  (for  male  infants) 

372.3000(b) 

372.3500 

372.4000(b) 

372.4500(b) 

373.0500  of  wool 

373.1500 

376.0800(b) 

378.3510(b) 

378.4000(b) 

378.4500(b) 

379.1100 

379.1300 

379.1510  through  379.1530 

379.1710  through  379.1750 

379.2010 

379.2020 

379.3520(a) 

379.6615(a) 

379.6934  through  379.6958(a) 

379.7100 

379.7240  through  379.7295 

379.7400 

379.7510 

379.7530 

379.7605  through  379.7650 

379.7810  through  379.7850 

379.7900 

379.8100 

379.8311  through  379.8360 

379.8410 

379.8420 

379.8615(a) 

379.8715(a) 

379.9815(a) 

(a)  Wool  articles  classified  under  this 
TSUSA  item  number  are  covered  by  this 
notice  if  they  are  included  in  the  textile 
category  system  used  by  the  United  States  to 
monitor  and  administer  the  U.S.  textile  trade 
agreements  made  pursuant  to  the 
Arrangement  Regarding  International  Trade 
in  Textiles,  December  20, 1973.  25  U.S.T.  1001. 
TIAS7840. 

(b)  If  the  item  is  for  men  and  boys,  it  is 
included  in  this  notice.  The  term  "men  and 
boys"  should  be  interpreted  in  accordance 
with  the  applicable  headnotes  to  the  schedule 
part  and  subpart  in  which  the  TSUSA  number 
falls.  Where  the  phrase  is  not  covered  by 
such  headnotes,  items  classified  under  the 
TSUSA  number  which  can  be  used  by  either 
sex  are  covered  by  this  notice.  Items  under 
TSUSA  numbers  identifiable  as  being 
intended  exclusively  for  women  and/or  girls 
are  not  covered  by  this  notice. 

[FR  Doc  83-t4a4  Filed  2-22-83;  8;45  am| 
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■sday.  February  23,  I'IR:^    '  Notices 


Foreign  AvailabiHty  Subcommittee  o* 
the  Computer  Systems  Technical 
Advisory  Committee  Ope^  Me^*  r^c 

agency:  irsteraationai  irauc 
\  1  ministration,  Commerce, 

summary:  The  Computer  Systems 
lechnical  Advisory  Committee  was 
initially  established  on  January  3. 1973, 
and  rechartered  on  September  18, 1981 
in  accordance  with  the  Export 
.administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Subcommittee  was  approved  for 
continuation  on  October  5.  198] 
pursuant  to  the  charter  of  the 
Committee.  The  Foreign  Availability- 
Subcommittee  was  formed  to  a.scertain 
if  certain  kinds  of  equipment  are 
available  in  non-COCOM  and 
Communist  countries,  and  if  such 
equipment  is  available,  then  to  ascertain 
if  it  is  technically  the  same  or  similar  to 
that  available  elsewhere. 


Time  and  place 

.Md.-ur.  a,  1983.  at  1:30  p,m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  3708, 14th 
Street  and  Constitution  Ave,,  NW., 
Washington.  D,C 

General  Session 


(1)  Opening  remarks  by  the  1 
Subcommittee  Chairman.  I 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Industry  priority  issues  on  export 
controls. 

(4)  Discussion  of  foreign  availability 
test  cases  to  be  submitted  to  Commerce. 

(5)  Status  of  the  Department  of 
Commerce  foreign  availability 
implementation  plan, 

(6)  Discussion  of  the  agenda  for  1983. 

pijblif  Partu.ipri'i'in  i 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting 

FOR  FURTHER  INFORMATION  0«  COO'f  S 
OF  THE  MINUTES  CONTACT:  .Mrs 

Mirsir^-.X  (    :-»'0.  Committee  Control 
Officer.  Office  of  Export  Administration. 
Room  2613.  US,  Department  of 
Commerce,  Washington.  D.C,  20230. 
Telephone:  202-377-2583. 


Dated:  February  15. 1983. 
John  K.  Boklock, 
Director.  Office  of  Export  Administration 

ffT)  Doc  (0-44&S  Filed  2-22-83:  8:45  am) 
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Computef  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

AGENCY:  international  Trade 
.^dmi^!stration,  Commerce. 
SUMMARY:  The  Computer  Systems 
Technical  Advisory  Committee  was 
initially  established  on  January  3. 1973. 
and  rechartered  on  September  18, 1981. 
in  accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quality, 
and  actual  utilization  of  production 
technology.  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems  or 
technology,  and  (D]  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  establishes  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 

Time  and  Place 

March  9, 1983,  at  1:00  p.m.  The 
meeting  will  take  place  at  the  Main 
Commerce  Building.  Room  3708, 14th 
Street  and  Constitution  Ave.,  NW.. 
Washington.  DC. 

.\genda 

General  Session 

(1)  Opening  remarks  by  the  Chairman, 

(2)  Presentation  of  papers  or 
comments  by  the  public. 

(3)  Industry  priority  issues  on  export 
controls. 

(4J  Report  on  the  current  work 
program  of  the  subcommittees:  (a) 
Foreign  Availability:  (b)  Hardware;  and 
(c)  Licensing  Procedures. 

(5)  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

Public  Participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 


extent  time  permits  members  of  the 
pubHc  may  present  oral  statements  to 
the  Committee,  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeti-" 

supplementahv  iNFo^MA'-iCN:  The 
A.ssistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29.  1981, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act.  Pub.  L.  94-^09.  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
f.'-om  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b{c)(l)  and  are  property 
classified  under  Executive  Order  12356. 
A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  pot  Uons  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce. 
Tfdephnne:  2:'"    '""'    ■^'~ 
FOR  FURTHER  INFORM  A  ^iON  OR  COPIES 

OFTHf  s'lNijTEs  CONTACT:  Mrs. 
Maigriifi  ,\  i^ui.r.-ju.  L^wiiimittee  Control 
Officer.  Office  of  Export  Administration. 
Room  2613.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  202-377-2583 

Dated:  February  16.  1983. 
John  K.  Boidock, 
Director.  Office  of  Export  Administration. 
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Gui'  a*  Mexico  Fis*ierv  Management 
Cou'^c'i  s  Shrsn-.p  Subpanel;  Public 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265,  as  amended),  ha| 
established  a  Shrimp  Subpanel  which 
will  meet  to  discuss  shrimp  fishery 
regulations  to  make  mandatory  the 
existing  shrimp  statistical  reporting 
system  in  the  Gulf, 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  March  16. 1983.  at 


■der.ii    Rfyislcr   /   Vol-  48, 


37  /   Wednesday,  Februan 
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approximately  1  p.m.,  and  will  adjourn 
at  approximately  4  p.m.,  and  will  take 
place  at  the  Texas-C,  Hyatt  Regency. 
208  Barton  Springs,  Austin,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  ."viOl 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609,"  Telephone:  (813)  228-2815. 

Dated:  February  17,  1983. 
loe  P.  Clem, 

Acting  Chief.  Operations  Coordination  Group. 
Sational  Marine  Fisheries  Service. 
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National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  or  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Patents.  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  number  and  title  of 
inventions  of  interest. 
George  Kudravetz, 

Program  Manager.  Office  of  Covernment 
Inventions  and  Patents,  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce. 

Department  of  the  Air  Force 

SN  6-436,869  Fabrration  of  Gallium 

Arsenide-Germanium  Heteroface 

Junction  Device 
SN  6-433,561  Stall  Elimination  and 

Restart  Enhancement  Device 
SN  6-^37,6.')5  A  Process  for  the  Epitaxial 

Deposition  of  UI-V  Compounds 

Utilizing  A  Continuous  In-Situ 

Hydrogen  Chloride  Etch 
SN  6-431.865  Bandpass  Filter  Formed  by 

Serial  Gratings  Operating  in  a  Wood's 

Anomaly  Region 
SN  6-439.492  Sector  Airflow  Variable 

Geometry  Combustor 
SN  6-431,434  Nickel-Cadmium  Battery 

Conditioner  and  Tester  Apparatus 
SN  6-434,647  Combustion  Chamber 

Floatwall  Panel  Attachment 

Arrangement 
SN  6-439,471  Total  Internal  Reflection 

Modulator/Deflector 


SN  6^31,435  Mounting  Construction  for 

Turbine  Vane  Assembly 
SN  6-429,939  A  Method  for  the  Particle 
Size  Independent  Spectrometric 
Determination  of  Metal  Particles  in 
Lubricating  Oils  and  Hydraulic  Fluids 
SN  6-433,597  Simple  Nonrestrictive  Arm 

Restraint  System 
SN  6-435.515  Multiple  Thermocouple 

Testing  Device 
SN  6-134,671  Optical  System  for 
Measuring  Shadowgraph  Data 
SN  6-435,522  Imaging  Apparatus  for 
Transverse  Electro-Optic  Tunable 
Filter 
SN  6-206,412  (4,358,949)  Argon  Purity 

Tester 
SN  6-169,020  (4,358.925)  Temperature 

Sensing  Assembly 
SN  6-265,719  (4,359,568)  Polyaromatic 
Amides  Containing  1,3-Butadiene 
Units 
SN  6-206,415  (4,359,650)  High  Voltage 

Driver  Amplifier  Apparatus 
SN  6-176,4.36  (4.359.261)  Fiber  Optic 

Switching  Device 
SN  6-329,459  (4,359.360)  Apparatus  for 
Selectively  Jet  Etching  A  Plastic 
Encapsulating  an  Article 
SN  6-676.442  (4,357.611)  Radar  Cross 

Section  Augmentation 
SN  6-192.163  (4.357,796)  Small  Gas 
Turbofan  Engine  with  Regenerating 
Diffuser 
SN  6-307,991  (4,359,567) 
Thermoxidatively  Stable  Articulated 
p-Benzobisoxazole  and  p- 
Benozobisthiazole  Polymers 
SN  6-293,776  (4.359.190)  Exact  Involute 

Ply  Patterns 
SN  6-171.916  (4.360,910)  Digital  Voice 
Conferencing  Apparatus  in  Time 
Division  Multiplex  Systems 
SN  6-144.819  (4,359,259)  Holographic 

Multiplexer/Demultiplexer 
SN  6-100,321  (4,359.199)  Soft  Landing 

Gear 
SN  6-304.126  (4.365.034)  Acetylene- 
Terminated  Polyimide  Compositions 
SN  6-256.881  (4,365,173)  Phase  Shifter 

Adjustment  Apparatus 
SN  6-181.924  (4,359,399)  Taggants  with 
Explosive  Induced  Magnetic 
Susceptibility 

Department  of  the  Army 

SN  6-408,316  Finless  Gun-Fired  Practice 

Round 
SN  6-415,950  Radio  Frequency  Coupled 

Differential  Sensor  Coil  for  Improved 

Muzzle  Velocity  Measurements 
SN  6-^44,136  Quasi-Optical  Millimeter 

Wave  Power  Combiner 
SN  6-445,341  An  Automatic  Layout 

Program  For  Hybrid  Microcircuits 

(HYPAR) 
S.N  6-294,106  Composite  Resist 

Structures  for  Submicron  Processing 

in  Electron/Ion  Lithography 


SN  6-414,690  Shaped  Charge  Warhead 

Construction 
SN  6-409,750  A  Firing  Time  Selector  for 

Precision  Weapon  Aiming 
SN  6-449,029  Multiplexed  Noise  Code 

Generator  Utilizing  Transposed  Codes 
SN  6-432,218  Compounds  and  Method 

for  Detecting  Thiols 
SN  6-441,718  Radiochromic  Leuko  Dye 
Real  Time  Dosimeter,  One  Way 
Optical  Waveguide 
SN  6-434,792  Roller  Bearing  Gear 

System 
SN  6-^54,806  Method  of  Frequency 
Trimming  Surface  Acoustic  Wave 
Devices 
SN  6-449.947  Vehicle  Interior  Deicing/ 

Defogging  System 
SN  6-145.799  Dielectric  Waveguide 

Ferrite  Modulator/Switch 
SN  6-445,800  Interference  Cancelling 
System  for  a  Mobile  Subscriber 
Access  Communications  System 
SN  6-418.325  Apparatus  for  Measuring 
Projectile's  Transverse  Displacement 
at  Gun  Muzzle 
SN  6-446,922  Radar  Target  Angle 

Measuring  System 
SN  6-^29.756  High-Energy-Beam- 
Hardened  Armor  Plate 
SN  6-408.317  Ballistic  Projectile 
SN  6-445.333  Multipath  Interference 

Reduction  System 
SN  6-264.268  (4.369,937)  Hinging  and 

Latching  Apparatus 
SN  6-953.292  (4.369,811)  Null  Balancing 

for  Fluidic  Sensors  and  Amplifiers 
SN  6-221.737  (4,370,655)  Combined  Side 
Lobe  Canceller  and  Frequency 
Selective  Limiter 
SN  6-224,603  (4,370,597)  Thyratron 
Switch  for  Narrow  Pulses 

Department  of  Agriculture 

SN  6-448,675  Modified  Starches  as 
Extenders  for  Absorbent  Polymers 

SN  6-409,266  Process  for  Rendering 
Hollow  Textile  Fibers  Temperature- 
Adaptable  to  Various  Thermal 
Environments 

Department  of  Health  and  Hunmn 
Services 

SN  6-422,304  Trunk  Dynamometer 
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action:  Applying  special  carryforward 
amounting  to  150  dozen  to  the  level  of 
restraint  established  for  women's,  girls', 
and  infants'  wool  coats  and  suits  in 
Category  435/444.  produced  or 
manufactured  in  Romania  and  exported 
during  the  agreement  year  which  began 
on  April  1. 1982.  The  adjusted  level  will 
be  8,187  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  [47  FR  55709). 

summary:  The  Bilateral  Wool  and  Man- 
N!  -.  ■-■  F  rer  Textile  Agreement  of 
September  3  and  November  3, 1980,  as 
amended,  between  the  Governments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania,  provides,  among 
other  elements  of  flexibility,  for  the 
borrowing  of  designated  percentages  of 
yardage  from  the  succeeding  year's  level 
"(carryforward).  At  the  request  of  the 
Government  of  the  Socialist  Republic  of 
Romania,  the  United  States  Government 
has  agreed  to  grant  special  carryforward 
of  150  dozen  in  Category  435/444. 
increasing  the  level  for  the  year  which 
began  on  April  1. 1982  to  8.187  dozen. 
This  amount  will  be  charged  to  the 
apphcable  level  of  restraint  in  the  next 
agreement  year. 
EFFECTIVE  DATE  February  23, 1983. 

FOR  FURTHER  INFORMATiQN  CONTACT 

S:     .  !   -t.  Office  of  Textiles  and 
Apparci,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-1212). 

SUPPLEMEMTARV  INFORMATION:  On  April 

:    naj   •---•-.•.:- p„„.. a;. ^_  .:;  the 
Federal  Rrcrster   47  FR  13856)  a  letter 
dated  Marcn  26.  1982  from  the  Chairman 
of  the  Conunittee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  levels  for  certain 
specified  categories  of  wool  and  man- 
made  fiber  textile  products,  including 
Category  435/444,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  April  1, 1982.  In  the  letter 
pubhshed  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  twelve-month  level  of  restraint 
previously  established  for  Category  435/ 
444  •■■^  A  :,H-   :   ■,--n.  i 

Waiter  C.  Lenahaa, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  18. 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 


Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  On  March  25. 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  during  the 
twelve-month  period  which  began  on  April  1, 
1982  and  extends  through  March  31, 1983  of 
wool  and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Romania,  in  excess  of 
designated  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textile  done  at 
Geneva  on  December  20, 1973,  as  extended 
on  December  15, 1977  and  December  22, 1981; 
pursuant  to  the  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  September 
3  and  November  3, 1980.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  Romania: 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6. 1977.  you  are  directed  to  amend, 
effective  on  February  23. 1983  the  twelve- 
month level  of  restraint  established  for 
Category  435/444  to  8,187  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
textile  products  from  Romania  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore. these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exceptions  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-4463  Rle<]  2-20-83:  8:45  am] 
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'  Ttie  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Wool  and  Man-Made  Fiber  TexUle 
Agreement  of  September  3  and  November  3. 1980, 
as  amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania,  which  provide,  in  part,  that  (1)  specific 
levels  of  restraint  may  be  increased  for  carryover 
and  carryforward  up  to  11  percent  of  the  applicable 
category  limit:  consultations  may  be  held  to  adjust 
levels  for  categories  not  subject  to  speciHc  limits: 
and  (2)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  under 
these  provisions  of  the  bilateral  agreement. 

•The  elvel  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  March  31. 1982. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Nr-ti'icatiO"  of  P''oposed  Co'lectlon  of 

in'orTiatlon 

AGENCY  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  to  develop  a  list  of 
state  health  agencies  that  provide  tests 
of  formaldehye  gas  levels  in  homes,  with 
a  requested  expiration  date  of  March  15. 
1983. 

The  purpose  of  this  survey  is  to 
enable  the  Commission  to  respond  to 
inquiries  from  consumers  generated  by 
the  Commission's  ban  of 
ureaformaldehyde  foam  insulation 
(UFFI).  The  ban  was  issued  to  eliminate 
an  unreasonable  risk  of  injury  from 
acute  and  chronic  health  effects, 
including  cancer,  due  to  exposure  of 
consumers  to  formaldehyde  gas  given 
off  by  UFFI.  As  a  result  of  public 
awareness  of  the  risks  w-sociated  with 
UFFI  and  other  formaltlcnyde-containing 
products  in  the  home,  the  Commission 
continues  to  receive  a  large  number  of 
inquiries  from  consumers  on  how  to  get 
the  air  in  their  homes  tested  to 
determine  the  formaldehyde  level.  The 
information  obtained  from  this  survey 
will  enable  the  Commission  to  give  more 
complete  responses  to  such  inquiries 
and  will  facilitate  the  medical  treatment 
of  consumers  who  may  be  suffering  from 
symptoms  of  exposure  to  formaldehyde. 
The  survey  will  be  conducted  by 
telephone  by  the  Commission's  five  field 
offices. 

Information  about  the  Proposed 
Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street 
NW..  Washington,  D.C.  20207. 

Title  of  information  collection:  Survey 
to  develop  list  of  state  health  agencies 
that  provide  formaldehyde  testing  for 
consumers. 

Type  of  request:  Approval  of  survey. 
Frequency  of  collection:  One  time. 
General  description  of  respondents: 
State  health  agencies. 
Estimated  number  of  respondents:  60 
Estimated  average  number  of  hours 
per  response:  0.18 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Gwen  Pla,  Desk 
Officer,  Office  of  Information  and 
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February  23,  IP" 


'f.l.' 


Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503,  telephone  (202)  359-7313. 
Copies  of  the  proposed  collection  of 
infoAnation  are  available  from  Russell 
Smith.  Office  of  Budget  and  Program 
Implementation.  Consumer  Product 
Safety  Commission.  Washington.  DC. 
20207.  telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  February  17,  19«3. 
Sayde  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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ATi^eG  forces  EpideiTiiological  Board; 

Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  on 
Disease  Control. 

Date  of  meeting:  10  March  1983. 

Time:  0900-1500. 

Place:  Room  4.  Building  1.  Waiter  Reed 
Army  Medical  Center  (old  hospital). 

Proposed  agenda:  Policies  and  procedures 
for  the  identification  and  control  of 
Icptospirosis.  statistical  review  of  the  military 
services  on  the  frequency  and  incidence  of 
Japanese  encephalitis. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2D455  Pentagon.  Washington. 
D.C.  20310. 

Dated:  February  16. 1983, 
Robert  F.  Nikolewski, 
Executive  Secretary. 

(VR  Dor  BJ-45ai  Filrd  2-22-83;  8:45  am) 
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Place:  Conference  Room  3092.  Walter  Reed 
Army  Institute  of  Research.  Walter  Reed 
Army  Medical  Center.  Washington.  D.C. 

Proposed  agenda:  Update  on  the  Navy 
occupational  medicine  program.  Navy 
preventative  medicine  follow  up  report  in 
Lebanon,  update  on  the  influenza 
immunization  programs  of  the  military 
medical  services,  current  status  of 
leptospirosis  disease  control,  select 
subcommittee  and  respective  military 
preventative  medicine  officer  reports. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space" 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB. 
Room  2D455  Pentagon.  Washington. 
DC.  20310. 

Dated:  February  16. 1983. 
Robert  F.  Nikolewski, 
E.\ertitii-e  Secretary. 

(PR  Doc  (13-4532  Filed  2-22-83.  8:45  nTn\ 
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A'-Tied  forces  Epidem.cjioc;!.-,-*'  soard 
Orsen  Meeting 

1  ill  cifi dance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  meeting:  11  March  1983. 
Time:  0830-1600. 
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1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board  Subcommittee  Task 
Force  on  Epidemiological  Health  Care 
Information  Systems. 

Qate  of  meeting:  10  March  1983. 

Time:  1330-1600. 

Place:  Room  2H24.  Building  2.  Walter  Reed 
Army  Medical  Center  (new  hospital). 

Proposed  agenda:  Presentations  and 
discussions  regarding  available 
epidemiologic  information  systems  within  the 
military  medical  services  to  culminate  in 
AFEB  recommendations  to  the  respective 
Surgeons  General. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  wdth  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB. 
Room  2D455  Pentagon.  Washington.  DC 
20310. 

Dated:  February  16, 1983. 
Robert  F.  Nikolewski, 
E.xecutive  Secretary. 
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(SABET),  Meeting 

Pursuant  to  Section  10.  paragraph 
(a)(2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  notice 
is  hereby  given  that  the  Secretary  of  the 
Navy's  Advisory  Board  on  Education 
and  Training  will  meet  on  March  10. 
1983,  from  8:30  a.m.  to  5:45  p.m.  The 
meeting  on  March  11. 1983,  will  be  from 
8:30  a.m.  until  11:00  a.m.  The  Board 
meeting  will  be  hosted  by  the  Fleet  and 
Mine  Warfare  Training  Center  in 
Charleston.  South  Carolina.  All  sessions 
will  be  open  to  the  public. 

As  part  of  the  meeting  the  Board  will 
examine  the  concept  of  lateral  entry 
from  national  and  State  perspectives 
and  receive  a  briefing  on  the  Navy 
Lateral  Entry  Accession  Project.  The 
Board  will  tour  a  DD-963  destroyer, 
submarine  tender,  and  a  nuclear 
propulsion  submarine  in  addition  to  the 
Fleet  and  Mine  Warfare  Training  Center 
and  the  Fleet  Ballistic  Missile 
Submarine  Training  Center. 

A  follow-on  to  past  SABET 
recommendations  will  be  covered  at  the 
SABET  working  session  on  March  11  to 
include  issues  related  to  the  Education 
and  Training  Management  Subspecialty 
and  a  Center  for  Research  Application 
within  the  Naval  Education  and 
Training  Command. 

Dated:  February  17. 1983. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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Council 

AGENCY:  Education  Department. 
action:  Notice  of  data  acquisition 
involving  educational  agencies  and 

institutions. 


summary:  The  Secretary  publishes  a 
listing  of  approved  data  requests  that 
Federal  agencies  will  use  to  collect  data 
from  the  educafional  agencies  and 
institutions  during  the  school  year  1983 
and  1984.  The  paperwork  control 
requirements  of  section  400A  of  the 
General  Education  Provisions  Act, 
require  that  a  listing  of  these  approved 
data  requests  be  published  in  the 
Federal  Register.  The  data  acquisition 
activities  covered  by  the  Act  have  been 
reviewed  and  approved  by  the  Secretary 
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and  th-?  Office  of  Management  and 
Budget  (OMB)  in  accordance  with 
procedures  approved  by  the  Federal 
Education  Data  Acquisition  Council 
P-EDAC)  and  OMB. 

DATES:  Comments  should  be  addressed 
10  Mrs.  Margaret  B.  Webster,  Division  of 
Education  Information  Management, 
Room  4074,  Switzer  Building,  400 
Maryland  Avenue,  SW.,  Washington, 
D  C,  20202.  Telephone:  (202)  426-7304. 
SUPPUEMENTARv  INFORMATION:  Under 
ine  Pdpci  AuiR  Control  Amendments  of 
1978,  Section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Education  is  responsible  for 
reviewing  and  approving  collection  of 
information  and  data  acquisition 
activities  of  all  Federal  agencies — 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Another  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  pubhcly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it."  Finally,  the  Act  requires 
the  Secretary  to  "publish  annually  a 
listing  of  education  data  requests,  by 
Federal  agency  *  *  *" 

The  following  material  constitutes  this 
annual  listing.  The  Federal  Education 
Data  Acquisition  Council  staff  and  the 
Office  of  Management  and  Budget  have 
approved  these  data  acquisitions.  The 


Title  of  mfom^ation  collection 


various  agencies  plan,  at  this  time,  to 
use  these  forms  in  school  year  1983-84. 

The  "Purpose"  column  contains 
numerical  codes  which  correspond  to 
the  following  list  that  describes  Federal 
use  of  the  information: 

1  Application  for  Benefits 

2  Program  Evaluation 

3  General  Purpose  Statistics 

4  Regulatory  or  Compliance 

5  Program  Planning  or  Management 

6  Research 

The  "Type"  colimin  contains 
numerical  codes  which  correspond  to 
the  following  list  that  describes  type  of 
respondents: 

1  Individuals  or  Households 

2  State  or  Local  Governments 

3  Farms 

4  Businesses  or  Other  Institutions 
(Except  Farms) 

Another  column  contains  a  numerical 
Standard  Industrial  Classification  (SIC) 
Code.  Those  codes  are  also  used  to 
describe  respondent  types.  Some  of  the 
more  common  codes  are: 

821  Elementary  and  Secondary 
Schools 

822  Colleges  and  Universities 

823  Libraries  and  Information  Centers 

824  Correspondence  and  Vocational 
Schools 

941    Administration  of  Educational 
Programs  (State  and  Local  Education 
Agencies) 

Note. — These  forms  are  approved  for  use  in 
FY  1984.  They  may  not  be  used  if  the . 
programs  are  not  funded  in  the  fiscal  budget 
for  FY  1984. 

Burden  Reduction 

By  the  beginning  of  FY  1983  the 
Department  of  Education  (ED)  has 
reduced  its  burden  hours  by  33%  from  its 
FY  1980  base.  This  reduction  exceeds 
the  requirement  of  the  Paperwork 
Reduction  Act  of  1980  for  a  25% 
reduction  by  the  end  of  FY  1983.  The 


major  portion  of  this  reduction  is 
attributed  to  the  reduction  in  burden 
hours  on  student  financial  aid  recipients, 
and  consolidation  of  reporting 
requirements  under  the  Education 
Consolidation  and  Improvement  Act. 

The  staff  of  ED  continues  to  work 
with  respresentatives  of  respondent 
groups  (Committee  on  Evaluation  and 
Information  Systems  of  the  Council  of 
Chief  State  School  Officers,  State  Higher 
Education  Executive  Officers,  and 
similar  organizations)  to  identify 
redundancy  in  data  collection  and  to 
question  the  usefulness  of  proposed  data 
collections. 

A  primary  criterion  for  approval  of 
any  form  in  ED  is  that  it  have  a  statutory 
or  regulatory  basis.  Many  of  the  forms 
listed  here  reflect  the  implementation  of 
Education  Department  General 
Administrative  Regulations,  which 
apply  to  ED  grant  programs.  These 
standard  regulations  have  reduced  the 
disparity  among  reports  required  by  the 
grant  programs,  as  well  as  the 
paperwork  burden  associated  with  those 
reports. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  on  this  notice  to  the 
address  given  at  the  beginning  of  this 
document.  All  comments  will  be 
considered  in  future  reviews  of  these 
forms.  All  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  Room  4074, 
Switzer  Building,  330  C  Street,  SW, 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week,  except  Federal 
hohdays. 

Dated:  February  14, 1983. 
T.  H.  Bell. 

Secretary  of  Education. 


OMB  and  agency  numbers      Purpose      Type 


Respondent  burden  SIC 
Code 


Number  of 
respondents 


Hours 


International  Trade  Administration 


Reqijest  for  Duty  Free  Entry  of  Scientific  Instruments  or  Apparatus 0€25-0037,  ITA  338P. 


2.  O        2.4     892,    822.    943.    951.    and 
966 


400 


Abstract  The  responses  to  tf>e  questions  on  me  applications  are  essential  for  Commerce  and  Treasury  to  determine  that  there  is  no  comparable  instrmnent  manufactured  domestically. 


Total  number  of  respondents  and  nours 


400 


800 


Food  and  Nutrftlon  Service 


7  CrR  Part  215— Specal  Milk  Program  for  CMWrerv— Reporting 0584-0005  . 


2.4        2.4    821,  836.  and  832  . 


397.194 


44.131 


Abstract  These  regulations  set  (orth  polices  lor  tt>e  administration  of  ttie  program  by  State  agencies  and  by  local  level  organizations,  and  reporting  requirsments  necessary  to  retain  program 
funds  and  notify  USDA  of  me  results  of  program  operations. 

Part  210-ltttional  Sctwol  Luncti  Program— Reporting  Burden _ „ 0584-0006 2  2    943 - 50.066  60.935 

Abstract  P'ovndes  requirements  for  deternnning  the  method  and  scope  of  gathering  preference  information,  and  using  the  format  determined  to  be  most  appropriate  in  each  Slates  situation 

7  CFR  Part  220— School  Breakfast  Program— Reporting 0584-0012.  FNS  74 2.4        2.4     821  and  836 536,512  84.676 
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OMB  and  agency  numbefs 

Putpose 

T„^        Respondent  burden  SIC         Number  ol 
'"^                      Code                     respondents 

Hours 

Abstract:  Form  is  used  to  set  policies  tor  ttw  admintstration  of  the  School  Breakfast  Program  by  State  agencies  and  for  its  operation  by  local  school  authoritie*. 


7  CFR  Part  245— Determining  Eligibdity  for  Free  and  Reduced  Pnce  Meals  and     0584-0026  . 
Free  Milk  in  Schools — Reportng. 


2.4 


2.4     821.  836.  and  88t. 


Abstract  Sets  forth  policies  and  procedures  for  use  by  State  administehng  agervaes  and  k>cal  program  operators  m  reporting  on  program  operations. 

Cash  in  Lieu  of  Commodities— Reporting 0584-0046 2  2    911  and  943... 

Abstract:  Rules  require  State  agencies  to  inform  FNS  of  the  amount  to  be  received  in  cash  payments  by  or  on  tiehalf  of  such  schools 

2  2    821 


routrition  Education  and  Training  Program  Regulatkjns  (7  CFR  227)  (Reporting) 0584-0062,  FNS  *2.  State 

Plan. 


21.182 


273 


2.SU 


5.956 


S46 


96.090 


Abstract:  FNS  42— Partkapation  report  is  used  to  assess  program  implementatkjn  status,  monitor  program  accomplishments,  and  evaluate  States'  progress  m  achieving  tne  goals  and  obiectives 
outlined  in  the  State  plan. 


7  CFR  215— Special  Milk  Program  for  CtUkJren- Applications  and  Agreements 0584-0270.. 


2.4        2.4     821.  836.  and  832  . 


19.757 


4,449 


AbsUact  These  regulations  set  forth  policies  for  the  administration  of  ttie  program  by  State  agencies  and  by  local  level  organizations,  and  requirements  governing  recipieni  organization*' 
application  for  ttie  initiation  of  program  operations  and  tt>e  receipt  of  program  funds. 


7  CFR  Part  215— Special  MN*  Program  for  ChiWren— Recordkeeping 0584-0272.. 


2.4         2.4     821.836.  and  832.. 


3.302,870 


452.594 


Abstract  These  regulations  set  forth  policies  for  the  administration  o(  the  program  by  State  agencies  and  for  its  operatKsn  t>y  kjcal  level  organizations,  and  recordkeeping  reqiwements 
necessary  to  document  program  compliance. 


Cash  in  bej  of  Commodities— Recordkeeping 0584-0273.. 


2.  4        2,  4     911  and  943.. 


60.500 


121.000 


Abstract:  The  regulatk>ns  require  State  agencies,  schools  and  institutions,  in  accordance  with  the  provisions  of  the  l>lational  School  Lunch  Act  to  retain  records  on  the  receipt  and  dWxirsement 
of  funds 

Part  210— National  School  Lunch  Program  (Recordkeeping) 0584-0278 .-.  2  2    943 »  177 

Abstract  Provides  options  for  determining  the  method  and  scope  of  gathering  preference  information,  and  usmg  the  fornial  detemnned  to  be  most  appropnate  m  each  State's  situation. 

Nutntion  Educatton  and  Training  Program  Regulations  (7  CFR  227) _ 0584-0282 2  2    821 114  16.074 

Abstract  The  compilation  of  recordkeeping  data  as  specified  in  Section  19  of  tt>e  Child  Nutntion  Act  as  amended   State  agencies  may  use  their  records  as  internal  management  tools. 

7  CFR  Part  220— School  Breakfasi  Program— Recordkeeping 0584-0310 2.4        2.4     821  and  836 19.015,045        5,379,497 

Abstract:  The  regulations  set  forth  polk;ies  for  the  administration  of  the  program  by  Slate  agencies  and  for  its  operation  by  kxal  school  authonties,  and  recordkeeping  rei»jircments  necessary  to 
document  program  compliancc- 


-:* 


7  CFR  Part  220— School  Breaklast  Program— Applications 0584-0311 


2.4 


2,  4     821  and  836  . 


11,400 


3,165 


Abstract  The  regulations  set  forth  policies  for  the  administration  of  the  program  by  State  agencies  and  for  its  operation  by  tocal  school  authonties,  and  requirements  govertwig  local 
organizations  applk;ation  for  the  initiation  ol  program  operations  and  the  receipt  of  program  l)enefits 

Total  respondents  and  burden  tiours ~ - 23.417.486        6^71,290 


Bureau  of  ttw  Census 


Survey  of  Local  Government  Finances  (Sctiool  System) 0607-0165,     F-33,     33-1. 

33-L1,  33-L3.    . 

Abstract  The  F-33  tomi  is  used  to  collect  financial  data  for  putilic  school  systems. 

Total  respondents  and  txirden  ttours 


2    999., 


450 


460 


1.400 


1,400 


OepartnMnt  of  the  Air  Force 


Advance  Payment  Transactbns  and  Status 0701-0054 4  4    622 - _ -.  24  384 

Abstract    The    Air    Force    requires   that   all    advance   payments   to    universities  be   monitored   to   ensure   that   cash    management   anangements   by   the   universities   are   satsfactofy 
Total  respondents  and  burden  hours - 24  384 


Heatth  Services  Administration 


2    822 


900 


1.600 


Other  Reasonable  Educational  Expense  Data  Collection  Woriirfieet 0915-0029.  HRA  272 2 

Abstract   The  data  collected  will  be  used  b/  the  NHSC  and  EFN  scholarship  programs   The  information  win  be  used  to  comply  with  ttie  other  reasonabia  educational  eipenses  peymont 
stipulation  ol  Pub  L  97-35 


Boriower  Status  Form 0915-0033- 


4.000 


2.000 


Abstract  Borrowers  are  requested  to  submit  a  borrower  status  report  to  their  lenders  to  notify  them  of  their  current  partkapation  status  When  a  deferment  s  authonzed.  the  borrowor  is  re^iired 
to  submit  a  t>orrowef  status  form  wliich  verifies  the  activity  of  the  borrower 


400 


400 


Health  Education  Assistance  Loan  Program  Lender's  Manifest _...  0915-0034 4  4     602 

Abstract  This  form  provides  precise  mlormation  relative  to  loan  distxjrsement  (full  and  partial),  collection  of  insurance  premiums,  conversions  of  «vschool  notes  to  pay-oiM  status  and  p»d  m  li< 
loans 


4     602 


20 


20 


Health  Education  Assistance  Loan  Program  Loan  Transfer  Statement 0915-0035 4 

Abstract:  The  purpose  is  to  notify  the  Federal  government  of  the  note  transfer  behmeen  two  parties  (two  eligible  lerxlers)  It  also  constitutes  formal  agreement  that  the  buyer  succeeds  to  an 
nghts  and  responsibilities  of  the  seller  under  the  contract  of  insurance. 

Lenders  Application  for  insurance  Oaim  on  HEAL  Loan 0915-0036 4  4     602 400  400 

Abstract  This  is  the  default  claims  inslrumeni  and  method  of  obligating  lunds  tot  the  payment  of  a  daim  wtien  the  borrower  refuses  to  repay  his/her  loan. 

Lenders  Application  (or  Contract  of  Federal  Loan  Insurance  (HEAL) 0915-0037 4  4     602.. 


10 
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Title  ot  nformalion  coMecton 


OMe  and  agency 


T  BespofKlent  burden  SIC         Number  ol  u-^„ 

numbers      Purpose  ,    Type  "^     qq^  respondents  ^"^ 


14         i.  4     822.  and  602 


Acst/act  Th.s  »orrn  vnil  be  used  to  provide  tne  basis  lor  iss(*>g  contracts  of  insurance  to  eligible  lending  msiitutioos 

Sttioarl  Apolicasoo  lor  a  HeaJth  Education  Asstsiance  Loan     -  0915-0038 

Abstract   The  aoplicafon  s  used  to  determine  studeri  el.g,b.ll^  for  a  HEAL  loan.  The  form  contains  ».lo.matK)n  ,o  verify  tfie  Kjentity  of  the  applicant,  to  permit  servicing  of  the  loan,  and  to 

locate  mtsstng  borrowers  and  collect  on  de*nquent  or  detaurted  loans. 
Ret»vT-^t    Schedule    am)    Tn^-in-Lendmq    Disclosures    (or    Health    Education     0915-0043.     MSA     5C2--  '    ■»         1.4     602 _ 

Assistance  Loan  Program  (Varabte  Rate)  (Fixed  Rate)  502-2.  ^ 

Abstract  Provides  the  commercal  lenders  with  the  proper  chsclosure  requirement  and  a  form  to  develop  a  repayment  schedule  for  the  borrower  repaying  a  HEAL  loan. 

Heanh  ProfessKjns  Student  Loan  and  Nursing  Student  Loa.n  Programs 0915-0044,  PHS  SOL  MSA  2.  4         2.  4     B22.  808.  and  806 

520,  HRA  36-10 


10,000 


2,000 


41.515 


Atstract  Includes  data  elemerts  covering  borrower  s  account  data  and  program  management  and  data  encompassing  the  self-audit  institutional  checK  list. 

Ouadwly  Debt  Managerr«nt  aepon  0915-0046  2.4         2.4     822 

Abstract  Tha  report  assists  both  the  institutions  and  the  government  by  pinpointing  debt  problems 

Ftranoal  A«J  Transcnpt  | 0915-0047  14         i.  4     822      

Abstract:  This  mformaticn  will  be  used  to  assist  financial  aid  institutions  in  maKing  HPSL  Awanjs  to  applicants 

Rnancal  Aid  Transcript— Nursing  Student  Loan  Program _ 09155-0048  '■>         1.4     822 

Aostrac^  This  Hcrmrtion  will  be  used  to  assist  financial  aid  officers  at  participating  institutions  in  making  NSL  awards  to  applicants. 
Tola  respondents  and  tiurden  hours 


5,000 


33.000 


National  Instltutaa  of  HeaUti 


Biomedical  Rese»ch  Support  Grant  Application  and  Annual  Progress  Report  0925-0008.      NIH      147-1. 


4     822.  and  806.. 


940 


5000 


'834 


9  600 


1.250 


8.260 


57.239 


8930 


ABstract    The  application  (NlH   147-1)  provides  information  to  determine  eligibilrty  and  the  award  amount    The  progress  report  (NIH   147-2)  enables  staH  to  evaluate  effectiveness  and 

contormance  to  guidelines. 
Nation*  Research  Ser«»  Award  Research  Training.  Competing  and  Non-com-     0925-0022.    PHS    6025-1.  4  4     822  and  806 __ 8.210  41.300 

peting  Applications  6025-2. 

Abstract  These  forms  are  used  to  apply  tor  support  ol  training  ol  individuals  to  expand  and  enhance  sKills  m  biomedical  and  behavional  research 

Aufov^ual  Svaluason  Pom, - -  -  0925-0044 4  4     822.  823.  and  806 9.000  460 

Abstract  Data  provides  measure  of  the  approxmale  use  of  tne  film  and  videotape  cdtections.  and  p»ovides  input  to  a  follow-up  study  on  audiovaual  materials  m  the  Heaitfi  Sciences 

...„ _ 18.150 


Total  respondeat  and  txirden  flours 


Office  of  Itie  Aaaiatam  Secretary  for  Healtli 


Rnanaal  Status  Report i 0937-0107 


1.  Z.  4    1.  2.  4     806,   807.   822,    823.    and 
943. 


29.800 


50.680 


44.700 


Aijstract  Grantees  are  required  to  use  the  SF  269  "to  report  the  status  of  funds  for  each  supported  protect  Awarding  offices  use  the  infomiatioo  to  monitor  funds  and  tor  financial  planning. 

I  _ 29.800  44.700 


Total  respondents  and  burden  hours... 


Socfaf  Security  AdmlnlaUatlon 


4     801,  806.  and  804.. 


75,000 


25.000 


Report  of  lndr««ual  with  ChWhood  liiipaiiiiienf ; 0960-0084.  SSA  1323 4 

Abstract  The  information  elicited  by  this  lomi  s  needed  to  determine  i1  a  claimant  for  childhood  disabihty  benefits  has  an  impairment  that  meets  the  severity  and  duration  requirements  of  the 
law. 

I  75.000  25,000 


Total  respondents  and  burden  hours.. 


of  liKMan  Affaira 


Subchapter  E— Education  25  CFR.  Parts  31-34.  45  CFR.  Pari  121 _ -..  1076-0018.._ _•. 

Acstract  These  forms  are  necessary  to  ensure  program  integnty  in  the  education  of  Indian  and  Alaskan  ctiiklren 
Total  respondents  and  burden  hours - 


1.2     999 


149.595 


149.595 


56.667 


56.667 


EmploynMnt  Slandarda  Admlniatratlon 


Accident  Data  on  Puttie  School  Bus  Onvers 1215-0045.  WH-374:.. 


2     999.. 


12 


lostraci.  Title  29  CFR  570  52  declares  the  occupation  of  motor  vehicle  dnvers  hazardous  tor  16  and  17  year  olds  Upon  petition  of  several  States  an  exemption  was  provided  lor  school  bus 
Jrivers.  The  data  provided  annually  on  Itus  retxxt  by  the  appfying  States  are  used  to  evaluate  whether  an  exemption  is  warranted. 

A-rt.  Experience  and  Career  Exploration  Program   _ - 1215-0121.  ESA-WH  570  2  2     821 


20 


20 


J  .„,  1  •    A ..  ,p  and  hour  requirement  that  State  Educational  Agencies  file  an  application  pnor  to  implementation  of  programs  Recordkeeping  requirement  to  retain  signed  training  agreement  lor 

eac-n  enroiHse  in  each  scf\ool 


Total  respondents  and  txirden  hours.. 


32 


•ntemal  Revenue  Service 


Annoal  Certification  of  Racial  ftorvOiscnmmation  for  a  Private  Scfiool  Exempt  from     1545-0213.  5578  . 


4    821.  822.  824.  and  829.. 


1.000 


736 


UMI 


1  ederai   R.-gistfr       \'n\.  48,  No    :i7   /  Wednesday,  February  23,  1983  /  Notices 


7619 


Title  0*  infofmation  collection 


-..-        .  _, ^ Respondent  tKinJen  SIC         Number  of  u~« 

OMB  and  agency  nun*)ers      Purpose       Type  ^^     q^,^  respondents         "Ours 


Abstract:  Fofm  5576  is  used  by  pnvate  schools  that  do  not  file  form  990.  Schedule  A.  to  certify  thai  they  have  a  raaaHy  non-discriminalory  policy  toward  students,  as  outlined  m  revenue 
procedure  75-50.  The  service  uses  tt>e  mforniaooo  to  help  ensure  that  the  school  is  maintaining  a  non-discnminatory  policy  m  keeping  with  its  exempt  siatus 

Certification  of  Youth  Pantcipatmgtn  a  Qualified  Cooperative  Education  Progra^n      .  1545-0244,  6199 2,4        2.4     919.  833,  and  839 64.000  47.424 

ASsfaci:  IRC  Section  51(01(8)  requires  that  qualified  school  cooperative  prog'sms  mjst  certify  then  qualified  students  as  youths  partiapatiog  m  a  qualified  cooperative  program  m  order  tor 
wages  paid  lo  the  student  by  an  employer  to  quall^  for  the  lObs  credit  Form  6i99  provides  for  this  certification 

Unde-starxJing  Taxes  Film  Notice 1546-0439,  Notice  617 


2,  4         2.  4     821 ,    822,    823     824.    and 
866 


38  000 


3.165 


Abstract:  This  notice  helps  IRS  schedule  the  understanding  taxes  films  for  teacher  use  with  the  program  matenals  Teachers  check  the  fHms  they  need  and  choice  of  dates  they  wish  lo  uae 
them 

4  4     822 SO  25 


1545-0471.  P-687  , 


Application  to  Sponsor  Student  Tax  Clinic 

At)stract:  Ttie  purpose  of  ttie  pattern  letter  is  to  record  the  institutio'^  s  applKation  (or  clinic  sponsorship  and  agreement  to  meet  IRS  requirements  to  conduct  the  c*nic 


Total  respondent  and  burden  hours 


103.050 


51.350 


Envtronmental  Protactton  Agency 


2    999. 


129.000 


327.400 


FriaWe   Asbestos-Containing   Materials  in  Schools    Identttiation  and   Notification     2O00-O463 2 

Rule 
Abstract.  The  information  to  be  recorded  by  schools  and  school  distncts  is  needed  in  order  to  mlorm  school  users  of  the  presence  of  potentially  hazardous  matenals  m  tt>eir  buildings.  The 

intorynation  will  also  be  used  by  EPA  in  compliance  monitonng 

129.000  327.400 


Total  respondents  and  burden  hours.. 


Marfttme  Admlrtistratlon 


1     None.. 


^ooo 


10.000 


US    Merchant  Marine  Academy  Applicatk>n  lor  Admission  and  Pre-Candidate     2133-0010,  KP2-65.  KP3-  1 

Questionnaire  1954,  * 

Abstract    The  application  form  is  used  to  apply  for  admission  lo  the  U  S    Mercr-.ant  Marine  Academy    The  pre-candidate  questionnaire  is  used  lo  establish  initial  eligibrtity  and  to  place  the 

candidate  into  the  Department  of  Defense  Medical  System 

2.000  10.00(5 


Total  respondents  and  burden  hours,. 


Veterans  Administration 


School  Attendance  Report 2900-0057.  21-674B  1  1     None 

Abstract:  This  lorni  is  used  lo  verify  attendance  in  school  or  training  program  where  benefits  are  authonzed  and  to  report  termination  of  any  program 

Enrollirent  CertiHcation  (Under  Chapter  34  or  35  Tme  38  U  S  Ci  2900-0073,    22-1999,    22-  4  4     822,  and  824.. 

1993A 

Abstract.  The  form  certifies  enrollment  or  training  data  which  ^s  used  by  the  VA  in  determining  rate  of  benefits 

Notice  of  Change  in  Student  Status— institutional  Courses  Only       2900-0156,22-19998 

Abstract  This  form  is  used  to  determine  wnemer  t)enef'ts  should  coPtir-ue  '.o  be  paid  lo  students 
Title  VI  Compliance  Review  Report,  


2.4  2.4      941., 


VA    2900-0210.    27-8734.  1,2.4     1.2.4     822.  823.  and  829 .. 

27-e734A. 


38.500 


1,000,000 


1.210.000 


eie 


3.300 


200.000 


100.S33 


262 


Abstract  Pom  is  necessary  to  detennine  eaual  ooponumty  oompiiante  siatus  of  propneta.^  institutions  and  (ob-trainmg  establishments  which  are  approved  to  train  veterans  and  other  elig*)te 
t)eneficlanes,  and  propnetary  institutions  which  are  'aceiving  funds  through  ttie  Department  of  Education. 

Application  for  Educational  Assistance  (Unde-  VEAP)                                291)0-0263.22-8821 1             1-    None 35.000  26.250 

Abstract:  Ttie  infomiation  requested  on  ti>e  form  .s  necessary  lo  deiemw.e  the  applicants  eligibilit>  to  educational  assistance  under  Chapter  32.  Title  38  U  S.C .  or  Section  903.  PL  96-342 

Certification  of  Delivery  of  Advance  Paymen.  and  Enrollmeni                   2900-0325.  VA  22 -1999V  .,.                 4             4     822.  and  824 126.000  10,500 

Abstract:  Information  on  card  is  used  to  confirm  the  "students  recopl  0'  advance  payment  of  benefits  and  confirm  enrollment. 

Alternate    Full-Time    Measurement    Requi.emerts    toi    Undergraduate    College     2900-0350 4  4     822,824 225  225 

Courses 
Abstract:  Sr>me  colleges  offer  non  tradional  cou-ses  *rMch  dc  not  provide  regular  weekly  class  instnjction  The  VA  needs  certain  information  from  schools  to  determine  if  the  requirements  fo- 

tull-time  measurement  are  met 
Application  for  Participation  in  the  Veterans  AdrwiS'ration  Health  Professional     2900-0352.10-0003 1  1     None   3.000  1.500 

Scholarship  Program, 
Abstract:    This   application    would    be   used   to   det?rm.ne    the    eligibility   and   suitabJiry   of    applicants   to   be   awarded   scholarships   under   the   provisons   of   Title    II.    Pi*     L    96-330 
Cert,fKatK)n  of  Lessons  Completed  »• 2900-0353.  22-6553B 1.2,4     1,2,4     941 68.100  11,333 

Abstract:  This  form  is  used  by  students  and  schools  to  report  on  a  quarterty  basis  the  number  of  correspondence  lessons  completed  by  the  student  and  serviced  by  the  convspondence  school 

(38  use   1780(B).  38  CFR  21  4203;E)) 

Veritication  of  Pursuit  of  Course  Leading  to  a  Standard  College  Degree 2900-0356.22-6553  2.4         2.4     941 600000  100,000 

Abstract:  This  form  is  used  by  schools  to  certify  enioJlmeni  information  previoijsly  submitted  to  the  Veterans  Administration. 

Supplemental  Information  for  Change  01  Program  or  He-Enrollmeni  After  Unsatis-     2900-0358,22-8873 1  1     None 55.000  18.150 

factory  Progress  or  CorxJuct. 
Abstract:  This  form  requests  infomiation  which  will  So  used  lo  evaluate  the  suitability  of  a  pogram  of  education  The  form  also  requests  aifomiatioo  concemmg  previous  unsatisfactory  progress 

in  training. 

Total  respondents  and  burden  hours - 3.137.441  472,353 


VOL 


UMI 


7620 


Fedpral  Rf^i;;->tt^r 


48,  No.  ''-'   '  '"^dnesday,  February  ">    i^f^n    '  Vn'^rps 


Tme  o(  infonnalion  collection 


^•„      ^  _^         r.  T  ™        BespofXtent  burden  SIC         Numbef  of  „^ 

0MB  and  agency  nunAers      Purpose      Type  ^       ^j,^  respondents         ™" 


Equal  Employment  Opportunlly  Conmilnion 


E  «»w««ar»-S«cond«y  Start  Information  IEEO-5) 


3046-0003,         EEOC-168 
168B. 


4t.2S0 


206,250 


Abstract  EEO-5  data  ara  used  by  EEOC  to  investigate  cha'ges  ot  employment  discnmlnation  against  public  elementary  and  secondary  school  distncts  Data  are  shared  with  Department  ol 
Education's  Office  lo(  Oil  Rights  and  23  state  and  local  FEPC  agencies. 

Wgher  Education  Staff  Information  (EEO-6)  |._- _ 304&-0009,  EEOC-221  2.  t         2.  4     822.  824.  and  829 

AlBlrMl:  The  mftvmanon  collected  wUl  be  used  by  EEOC  tor  investigations,  deosrons.  and  conciliation  m  its  compliance,  litigation,  and  voluntary  programs  activities. 

Uv,  School  informatcn  Form 304&^29.  EEOC-434  2.  4         2,  4     822.  and  829 

Abstract  To  collect  informatKm  regarding  policies  for  studefit  volunteer  services. 

Paralegal  Program  Information  Forni 1 3046-0030.  EEOC-436 

Abstract;  To  collect  «iformaticin  regarding  policies  'or  student  volunteer  sery xes. 

Total  fespondents  and  burden  hours 4.. 


2   4         2   4     822  and  829  . 


1.500 


217 


296 


43.263 


146 


Natian^  Science  Foundation 


4     822. 


2,400 


3,600 


Higher  Education  Panel  Surveys 3145-0009.  EOO-1 1  4 

Abstract  Panel  suiveys  are  designed  to  be  responsive  to  a  vanety  of  policy  issues.  Topics  are  not  predetermined  Recent  individual  surveys  served  policy  and  program  managemtnt  needs  by 
piijv«*ng  information  not  available  through  existing  sources. 

Survey  of  Soentific  and  Engmeenng  Expenditures  at  Universities  and  Colleges.  FY     3i45-0015.  NSF-411  4 

1982  and  FY  1983 


4     822 


Aosiracr  This  data  system  provides  the  basis  tc  national  planning  and  policy  formulation  regarding  academic  science  and  technology 
Surrey  of  Earned  Doctcrates  m  U  S    .  3145-0019,558  1.4         1,4     822. 


31,000 


10,300 


Abstract;  Information  on  demographic  and  educational  background  and  immediate  postdoctoral  study  or  empioymeni  plans  s  essential  for  analyses  of  supply  and  demand  These  data  also 
provide  information  on  the  flow  of  women  and  minonti'^s  into  these  fields. 


Nommations  lor  Alan  T,  /latemian.  National  Medal  ol  Science.  Vannevar  Bush     3145-0035,  1123,  1124 
Awards. 


4     999 


Absuact;  To  SCHXM  nonnnaticns  the  term  simplifies  the  revievr  process  lor  the  committee,  and  permits  more  sfficieni  stall  work  m  less  time. 

Survey  of  Graduate  Science  Students  and  Postdoctorales,  FaH   1962  and  Fall     3145-0062 4  4     822, 

1983 

Abstract  The  survey  is  the  source  of  national  tn'oHment  and  student  support  statistics  m  graduate  science.'engineenng  piogiams 

Survey   ol   Saertific   and   Engineerng   Personnel   Employed  at   Universities  and     3145-0074,  NSF-724  44     822 

Colleges,  January  1 983  and  Januar>  1 984 

Absliact:  This  data  system  provides  the  basis  loi  ralional  planning  and  policy  formulation  regarding  academe  saence  and  technology 

Total  respondents  and  burden  hours 


600 


10,000 


2,200 


46,779 


Office  ot  Personnel  Management 


Initial  Certification  0*  Full-time  Scliool  Attendance 


3206-0099,  BRI  49-244  1 


7,000 


76,188 


2,333 


Abstract;  Title  5  U  SC,  Secton  8341(A)(3)(C)  provioes  survivor  beneWs  to  ch.ildren  between  the  ages  of  18  and  22  if  ihey  are  unmanied  (uB-lime  students.  This  form  is  provided  to  children 
wtio  appear  to  be  en^^tjle  for  tienefits  wtien  the  death  claim  15  initially  received. 


Total  respondents  and  burden  hours 


7,000 


Otpartmont  of  Ifw  Army 


ApoiKation  and  Agreement  lor  Eslablishinent  ol  a 

Unit 


Junior 


Reserve  OfScers'  Corps     0702-0021,  DA-3126 


2     821  , 


Abstract  The  application  and  agreement  lorm  is  used  to  screen  secondary  institutions  desinng  to  host  a  ;uniof  ROTO  unit 

Appiicatior  tor  the  U  S  Army  Health  Prnfessions  Scho'afShip  Program 0702-0028  1  1     None 

Acrtract  Applicants  nvjst  submii  information  lequested  so  that  selection  lor  scholarship  is  on  a  competitive  basis 

Enlistment  Incentives  lor  College  Bound  High  School  Students 0702-0044 6  1     99 

Abstiact;  To  <lentify  what  ranges  ot  education  mceitn-er  and  enlistment  bonus  offers  appeal  mosi  to  higi.  school  students  who  are  eligible  10  loir  the  army 
Total  respondents  and  burden  hours. 


Inquiry,  School  of  Nursvig  , 


400 


2.000 


6,300 


8,700 


2.333 


400 


Departmont  of  llw  Navy 


0703-0004    Bl'MED  6550- 
6 


2     999. 


1.000 


5,550 


100 


Absaact    To   txcwda  medium   lor   submrtlmg   an  evaluation  and   ottier   pertinent   data   on   the   potential   ability    of    the   applicant   tor   direct   appomlment   in  the   Navy   Nurse  Corps 

P-irsonal  Information  Questionnaire                                   070-0012.  NAVMC  10064                      1              1     999 25,000  6,250 

Abstract;  Form  is  used  as  a  method  of  determining  the  overall  eligibility  ol  applicants  for  all  Reserve  Officer  Candidate  Programs, 

Ton*  resooManw  and  butden  hours i - 26,000  6,350 


rederai   Register       Voi.  4B,  No.  J-"   ;    V\  eai:esad>,  t-etjii.ar} 


■i.ij  /  Notices 


7621 


Titio  ol  infomiation  collection 


r^.„      ^  _^  n._  X  RespondenI  burden  SIC         Nurrtoer  of 

OMB  and  agency  numbers       Purpose       Type  "^     q^^  iwpondeots 


Oapartmant  of  DeHiw 


Protessona)  Evaluation 0704-0035,  DS  5011 1  i     None 

Abstract  The  infocmation  provides  an  evaluation  to  the  applicants  abilities  and  personal  traits  which  promise  success  in  an  overseas  teaching  assig'  meni  w«i  DOO 
Total  responde'>ls  and  burden  hours _ - - - — — 


9.000 


9.000 


4.500 


4.500 


Dspttrtnwnt  of  Comfiwrcc 


2     822. 


?40 


Sea  Grant  Project  Summary 0648-0019,  NOAA  90-2  1 

.Absl'act  Oescr^tive  data  about  Sea  Grant  project  proposals,  to  determine  wor*  to  be  pertormed  under  Gram 

Sea  Grant  Budget 0648-0034,  NOAA  90-4 4  4     822,  and  892 

Abstract:  Information  is  needed  to  determi.Te  cost  ot  each  project  ol  a  multi-prt>iect  proposal  and  to  determine  altowabclity  o<  matrhing  costs  oWered.  Also,  used  m  negotiating  costs  aad 
adminisi'.^tive  control  ol  eitpenditu.'es  by  both  grantee  grantors 

_ 510  440 


4S0 


200 


Total  resporxJents  arnJ  tHJrden  hours. 


Dopartment  of  Educatten 

Office  fob  Ovii  Rights 


Elementary  and  secondary  school  civil  rights  survey 1670-0500,    ED-101,    ED-  4  4    941 ._ 

102. 

Ahstract   This  form  is  used  by  the  0«Ke  ol  Civii  Riyhts  to  make  determmaton  or  compliance  v«th  Civil  Rights  statutes  and  court  orders  tn  public  school  disUicts 

Total  resporxlents  and  burden  Ivxirs - — -  — 


29.7a0 


29.700 


?14.S00 


214.500 


Office  of  Ei.£me»itabv  and  Secondary  Education 


2,  4         2.  4     821.  822.  829,  and  941 . 


112 


3J60 


Standard  Application  Federal  Assistance  (norvconstruction)  for  FoHow  Through     1810-0003.  ED  4473 

Program 

Abstract  This  application  form  is  necessary  in  order  to  make  annual  grants  to  applications  The  informar.on  contained  in  the  appHcation  is  used  to  determine  annual  funding  levels  to  grantees 
In  addition,  mlormation  s  extracted  ''om  me  application  which  is  used  to  prepare  reports  lor  Congress.  OM8  and  GAO 

Sharing   Business  Success,   a  Handbook   tor   the   Idcniificals  and   Validation  ol     1810O014,  ED580 

Business  Practices. 


4     941 


200 


Abstratt;  The  purpose  ol  the  publicaton  is  to  provide  both  a  sel  ol  ctitena  and  a  process  lor  evalualirK)  the  quality  ol  school  business  practices 

Application  for  Grants  (Pan  B)  (New  and  Non  Competing! 1810-0018,    DE    267     ED  1.  <         14     999 

267-1 


210 


Abstract  To  improve  educational  opportunities  tor  Indian  students  from  preschool  through  the  university  by  supporting  programs  thai  provide  improved  educatiooal  support  sennces.  mcrease  the 
numbers  ol  Indians  in  leadership  positions,  develop  new  educational  approaches  ot  high  quality  and  contnbute  to  increased  control  by  Indians  over  the  availabiMy  and  quaWy  o<  tfieir  own 


education. 
Application  for  Qrents  (Part  A  Non-Competing) 


1610-0019.    ED    444>    ED 

444-1 


168 


1.350 


Abstract:  Provide  support  tor  Indian  controlled  schools  (Non-LEAs)  on  or  neat  reservations  to  provide  special  ennchment  programs 

Application  tor  Indian  FeHowship - 1810-0020,  ED  501 4  '     999    - 1.075  3,226 

Abstract  This  application  is  used  to  enable  students  to  enter  prolessional  fields  ol  medicme,  law  education  business  aflministiation.  engmeenng  and  nature  resources,  awards  made  to 
students,  arxl  tuition  payments  made  to  ur«versities 

Apphcatioo  lor  Grants  (Part  A)  Indian  Education  Act 18t0-002i,  ED  736-1  2  2     999  1.052  31.560 

Abst'act:  Application  er,abies  elementary  and  secondary  schools  to  develop  and  implement  supplementary  programs  specially  designed  to  help  nrwet  the  special  etkjcation  and  cunuralty-relaled 
academic  neerJs  ot  Indian  students 

Application  for  Grants.  Part  C  Indian  ED  Act  (r4ew  and  Noo-Competmg)     1810-0022,  ED  737-1  i  «     8?i   and  941     110  3300 

Abstract:  Tins  lorm  is  used  by  applicants  lor  mis  program  applying  for  grant  awards  to  determine  grant  eligibility  and  amount  ol  awards 

Nomination  for  the  National  Advisory  Council  on  Indian  Education  18'0-0026,  ED  543  2,4         2,4     999.892 90  80 

Abstract-  T>ie  Indian  Education  Act  establishes  tbe  National  Advisory  Council  on  Indian  Education  which  consist  ot  15  members  who  are  indans  and  Alaska  Natrves  apposed  by  the  Pres«>en( 
of  the  United  Slates   Appointments  are  made  by  the  President  from  lists  of  nominees  furnished  by  mdian  tnbes  and  organizahons   and  shall  represent  diverse  geographc  tiets  0«  the 

counfy 

Applicabon  lor  Owaslar  Assistance  (Pub  L  81-874  Sec  7> 1810-0027  ED  423  2  2     94i  250  500 

Abstract.  Data  is  used  to  assist  in  determining  eligibility  ol  local  education  agencies  for  disaster  assistance  and  the  amount  and  equipment  tor  needed  temporary  tadMies  as  a  resu«  ol  the 
put)lic  education  at  the  p-edisaster  level 

Title  t.  ESEA.  Sec.  143,  Migrant  Education  Intetstaie  and  mirastate  Program 1810-0028,  ED  i62-2   :.  1  2     941 51  2,040 

Absfiact:  This  torn  i*  used  by  applicanis  (or  this  prog-am  applying  for  grant  awards  to  determine  grant  eligibility  and  amount  ol  awards 

Applicabon  tor  Federal  Assistarce  (Non-construction  programs)  Mig-ant  Education     1810-0029,  ED  362  2  2     941  51  i  020 

Program. 

Abstract  ESEA  Migrant  Education  Program  requires  the  annual  submission  of  a  State  Migrant  Education  Program  aopkcetion   The  OepanmenI  ol  EAicahon  s  Migrant  Education  program  olV» 
conducts  a  oompieheosive  application  review  and  approval  process  pnor  to  awarding  a  grant  to  each  State. 

Applicatioo  tor  Granta  Under  Civil  Rights  Technical 1810-0030.  ED  269 2  2     941 _ 341  6.820 


UMI 


7622 


Fedf 


Rpsister 
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Trtle  of  mformalion  cotlecHon 


OMB  and  agency  numbefs       Purpose       Type 


Respondent  burden  SIC         Number  of  Hours 


Code 


respondents 


Abstract  Tb«  aDOlicanon  8  lo  be  used  by  State  and  local  educatK,n  agenoes  and  institutions  of  higher  education  in  applying  tor  Federal  assistance  undef  Trtte  IV  of  theCivil  Rights  Act  of 
^   A^a^dsTre  n^lo  h^  ^e  problems  related  to  ehn.,nat,ng^iscr,m,na«on  on  the  bas.s  of  race,  sex  and  national  ongrn  ,n  put^K  elementary  and  secondary  schools  throughout  the 

nation 

„      ,  inin-nmi   en  vm  1  1     821   and  941 300,000  75  000 

I noian  Student  Enrollment  Certificatioo 1810-0031.  ED  506 i  o«:i,<irnj»^ 

Abstract  Program  designed  to  benefit  efigOte  Indian  chadren  by  calculating  grant  awards  based  on  count  of  correct  and  valid  forms  on  file  wrth  LEA. 

App.«atK>n  for  School  Assstance  fl  Federally  Affected  Areas 181(M)036.  ED  4019 2  2     941 4,000  34,400 

Abstract  Local  educatwn  agencies  use  the  form  *i  applying  for  funds  for  providing  free  public  education  to  children  connected  with  Federal  properties. 

ED-4038-R9port  to  Contract  Awarded  ED  4038-1  State 1810-0044.     ED     4038-1.  2 

ED  4036. 


2     821 


266 


133 


Abstract  Data  «  used  to  assret  the  Secretary  .n  determining  the  State  average  per  oup.1  cost  of  constructing  minimum  school  facilities.  The  per  pupil  ccst,  aiong  with  other  factors,  is  used  to 
arrve  at  a  cost  of  constnjcting  minimum  school  facilities  m  a  sc.*-,ool  distnct  wMch  has  submitted  an  application  for  assistance. 

Section  4 ISA.  HEA.  High  School  Equivalency  Program  and  College  Assistance     1810-0051,  ED  819-2 4  4     822 - 19  95 

Migrant  Program,  Financial  Status  and  Performance  Reports. 

Abstract  The  information  will  be  used  for  future  programmatic  decisions  regarding  program  size  and  allowable  sendees.  • 

Education  Consolidation  Block  Grant  Application , ■■■■• 1810-053.  ED  1000 1 


2    821.  and  941. 


57 


5  -stract  The  form  s  used  as  an  annual  application  to  the  Secretary  as  a  precondition  to  receiving  the  authorized  funds. 

Acpiicaton  for  Grant  Under  the  High  School  Equivalency  Program  (HEP) 1810-0054.  ED  819 2.4         2.4     822 _ 50  1,000 

Abstract  TN-  Secretary  musi  maintain  and  expand  secondary  and  postsecondary  high  school  equivalency  programs  and  college  assistance  migrant  program  projects.  In  order  to  meet  the 
responsonrty  of  determining  those  grantees  who  will  most  effectively  provide  services  to  the  target  population,  the  Secreiary  must  gather  data  regarding  proposed  activities.  Data  will  be  used 
to  select  program  grantees. 

Application  lor  Grant  Linder  the  College  Assffitanee  Migrant  Program  (CAMP)  1810-0055.  ED  819-1 2  2    822 50  1.000 

Atjstract  The  Secretary  must  maintain  and  expand  secondary  and  postsecondary  high  school  equivalency  programs  and  college  assistance  migrant  program  projects  In  order  to  rneet  the 
responsibility  of  determining  those  grantees  who  will  most  effectively  provide  services  to  the  target  population,  the  Secretary  must  gather  data  regarding  proposed  activities  Data  will  be  used 
to  select  program  grantees. 

Annual  Survey  of  Children  m  Institutions  for  Neglectad  or  Delinquent  Children  or  m     1810-0060.  ED  4376  1  2    941 52  2.000 

AduH  Correctooal  Institutions. 

Abstract  TNs  form  s  used  to  provide  current  mtormation  on  the  location  and  number  of  children  in  msUtutions  tor  neglected  or  delinquent  chrtdren  or  in  correctioral  ins'ttutions. 

Apofccaoon  Package  Women's  Educational  Equity  Act  Program 1810-0062.  ED  436-1 1,2,4    1,2.4     821.  822.   823.   824.   841. 

892.  and  941 

iastract  The  WEEA  Program  analyzes  appTications  to  in«ure  ttiet  Federal  funds  are  distributed  fairly  and  that  projects  are  cost-effective, 

FlnanciaJ  Status  Report  lor  Transition  Program  for  Refugee  CMdren 1810-0500.  ED  443 2.4  2    941 

Abstract  Data  collecied  wiH  provide  natior«tf  information  on  total  obligation  and  unexpended  funds. 

°"9aocicat)on  lor  Federal  Assistance  (construction)   Pub.  L  81-815  an  Applica-     1810-0502.    ED    355.    ED  2 

rior.  for  Federal  Assistance,  355-1, 

^Dstract  Data  a  used  to  determine  eligibility  of  scfiool  distncts  for  Federal  assisunce  to  construct  needed  school  facHities. 

r»-dncial  Status  and  Grant  Performance  Report ...„ - - 1810-0503.    ED    354.    ED  2.4 

354-1. 


600 


57 


1.140 


2     821, 


2.  4     999.  892.  941 ,  and  822 


38 


1.200 


380 


3.600 


Aostract  The  grantees  report  on  the  amount  of  funds  spent  The  amount  remaining,  the  number  oK  students  who  participated  in  the  project,  and  the  extent  to  which  the  project  achieved 
obiectrves  are  described  m  ttie  application.         , 

_ „ _  310.090  192.097 


Total  respondents  and  burden  hours.. 


Department  Management 


Evaluation  of  the  HEA  Title  VI  Program,  Foreign  Language  and  Area  Studies 1880-0165.  ED  856 1  1     821 900  675 

iastract  This  form  is  to  identify  the  supply  and  demand  trends  for  Ph.D's  in  discip«ne  and  world  area  specialities  and  assess  the  match  between  graduate  training  and  subsequent  employment 

Corr^juier  Generated  Receipient  Report  of  Expenditures _ - ie8<M)172.  ED  868-1 5        214    821 28.000  112.000 

J?5ir3ct  This  form  is  used  by  receipients  to  report  on  expenditures  made  and  Federal  funds  unexpended  for  each  award  and  to  report  the  status  for  each  award  and  the  status  of  Federal 
lasn  advanced. 


Computer  Generated    Receipient  Cash  Advanced  Request" 


1880-0173,  ED  874. 


2.  4 


2.  4     821.   822.    823.   824,   829. 
841,  and  941. 


SDStract  Form  will  be  used  by  ED  Reoptents  to  obUun  funds  for  grants  received  from  ED. 

-■^■<;;jd-!ons  Evakjation  Questionnaire— Sute  Education  Agencies 1880-0504.    ED    904,    ED 

905. 


2.  4         2.  4     941.  821.  and  822.. 


84,000 


3,500 


84,000 


1,750 


-s-a-  Thre  (orm  s  used  to  obtain  feedback  from  the  affected  public  after  operating  under  regulations  for  one  year  and  to  alert  and  aid  the  Department  m  reducing  unnecessary  burdens  and 
oareguaang  «ihei«  feasUe. 

„ 116.400  198.425 


Total  rMpondenis  and  burden  hours.. 


OfFiCE  OF  Planning  and  Budget  and  Evaluation 


Evaiuatxxi  of  the  Special  Servicas  lor  Disadvantaged  Students  Program:  First     1875-0001,  ED  627-13., 
Foiow-up  Student  Survey. 


None.. 


5,800 


2.900 


Federal  Register   ; 


V  o 
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7hi:3 


Title  of  mfomiabon  collection 


OMS  and  agency  narr/beri       Purpose       Type 


Respondent  burden  SIC 
Code 


NufTrt)ei  of 
respondents 


Abstract:  Study  w*  evaluate  the  effectiveness  ol  special  sennces  for  disadvantaged  students  activities  Benefits  to  students  wf»cft  are  exammad  «  the  study  nckide  oAicatiooal  paxoMnc*. 
progress,  and  perfomwnce.  financial  aid  pattern,  educational  plans  and  aspirations,  and  helpfulness  of  speaal  services 


1875-0002.  EO  875 


SO 


2.800 


A  Study  ol  the  Developing  Institutions  Programs 

Abslract  This  study  wH  evaluate  Sie  impact  ol  Federal  funding  at  the  institution  level  Given  scarce  resources  there  is  an  mcreasmg  need  to  detern»ne  more  effadive  and  etticwr*  meltwds  of 
providing  for  educational  opportunities  tor  students  attending  these  institutioiw 

SMO  5.roo 


Total  j«spondents  and  burden  hours 


OmcE  OF  BajNGUw.  Education  and  Mimority  Languages  Affairs 


822 


SO 


800 


Application  for  Participatioo  in  BJingual  Education  Fellowship  Program  1885-0001.  ED  4561-2  1 

Abstract  Tfiis  form  is  used  by  institutions  of  higher  education  that  seeti  approval  of  their  graduate  programs  ol  study  lor  leliowship  aiwards  under  the  Bilingual  Education  Feltowsh*)  Program  to 
students  enrolled  in  ttie  approved  program 

Application  for  Grants  Under  Bilingual  Vocat'onal  Education  Programs 1885-0002.  ED  791 1         2.4     941.  822.  and  824 _..  20  800 

Abstract  Title  II,  Subpart  3  of  the  Vocational  Education  Act  of  1976,  as  amended,  authonzes  the  award  of  grants  to  applicants  that  meet  the  purposes  and  requrements  of  the  act  and  the 
application    requirements   and    avrard    critena   established   m    regulations    T;,c   proposed   data   collection   informs   applicants   of    the   information   requved   utxler    law   and   regulations 


Application  for  Grants  Under  Bilingual  Education 


1885-0003.  ED  4561 


2.4     821   and  941 


750 


30.900 


Abstract  This  fomi  is  used  by  applicants  applying  tor  new  awards  under  Title  VII  of  the  Elementary  and  Secondary  Education  Act.  as  amended  Information  m  tfw  application  wil  be  used  to 
determine  the  technical  merit  of  the  qra.^l  proposals  and  the  eligibility  of  the  applicant  lot  assistance  and  also  sen/es  as  the  basis  for  negotiation  of  grant  airard*. 

Application  for  ConOnuation  Grants  Under  BiUngual  Education 1885-0004.  ED  451-1 i         2.4     821.  and  941 520  10.000 

Abstract  Tins  form  is  used  by  applicants  applying  for  continuation  awards  under  Title  VII  ol  the  Elementary  and  Secondary  Educatoo  ^.  as  amended. 

Demonstration  of  Compliance  with  Temis  and  Conditions  of  the  BHingual  Educa-     1885-0005.  ED  4661-3  4  1     None  400  100 

tion  Fellowship  Program  Contract 

Abstract  Recipients  of  fellowship  ass.stance  under  the  Bilingual  Education  Fellowship  Program  wiH  use  this  form  to  demonstrate  the*  compliance  with  the  provoon*  of  the  Fettowship  Contract 


Total  resporxlents  and  burden  hours.. 


1.740 


42.100 


Office  of  Postsecondary  Education 


2.  4 


2,  4     822.  and  941 . 


300 


Verification  of  Transfer  of  Credit  Under  the  Three  lnstitutiona|.Certification  Method..    1840-0001.  ED  1261 

Abstract   The  Secretary  of  Education  must  determine  whether  unaccredited  institutions  of  Higher  Education  are  eligible  loi  programs  auttwrized  by  the  Higher  Education  Act  of  1965    T»» 
Secretary  uses  tins  form  to  detennine  whether  institutions  meet  the    Three  Institutional-Certification  Method"  as  an  alternatrve  to  accrerfitatxjn 

Guarantee  Agency  Qua.terly  Report 1840-OOOZ  EO  1130 4  t     941 „ 220  245 

Abslract:  Ttiis  form  is  used  to  provide  summary  data  on  agency  finances  and  operations  wfiich  are  funded  primarily  with  Federal  dollars 

Apflication  for  Futbnght-Hays  Training  Grants;   Faculty  Abroad  Program  (CFDA     1840-0005.       ED       7628.  2.  4         2.  4     822 

54  019)  Doctoral  Dissertation  Research  Abroad  Program  (CFDA  84  022)  7628-1.      7628-2.      and 

7628-3 


770 


13,667 


Abstract:  This  application  allows  eligible  applicants  to  compete  for  Fulbnght-Hays  Funds  which  are  used  lo  promote  and  develop  modern  foreign  language  and  area  stuties  m  the  educational 
stnjcture  of  the  United  States  through  visits  and  study  of  American  schdafB  abroad 

ADS  Student  Report  (Request  for  Additional  Payment) 1840-0008,  ED  304-1 1  1     None  


99,560 


33,750 


Abstract   This  form  is  used  by  students  attending  institutions  thai  participate  in  the  Pell  Grant  Program  under  the  Alternate  Disbursement  System  (ADS)  in  order  to  request  any  addrtiooal 
payments,  as  well  as  having  the  Finanaal  Aid  Administrator  venty  that  the  student  is  still  attending  school,  is  eligible  for  his>'her  next  payment  and  that  the  previous  mfonnaiion  was  correct 


1840-0013.  ED  255-4 


823.. 


S.OOO 


80.000 


Basic  Granl  Program  Student  Validation  Roster 

Abstract  The  Student  Validation  Roster  is  the  vehicle  which  endK)l-year  adiustments  to  the  authorization  of  Basic  Educational  Opportunity  Grants  (BEOG)  funds  are  ntade  The  is  based  on  the 
number  ol  eligible  BEOG  recipients  at  the  institution 

Application  lor  Non<;ompeting  Continuation  Projects  for  Specific  Programs  for     1840-0017.  ED  1251 i         2.4     821 - 1.059  15,885 

Students  from  Disadvantaged  Backgrounds 

Abslract  This  form  is  used  by  applicants  for  this  program  applying  lor  grant  awards  to  determine  granl  eligibility  and  amount  ol  awards 

Alienate  Disbursement  System  Validations  Roster 1840-0025.  ED  579 5  4     821 - _ 1.100  1.375 

Abstract:  This  roster  will  be  used  to  verify  data  previously  submitted  by  institutions  participating  in  basic  grants  through  the  Alternative  Disbursement  System  (ADS)  and  to  recoocile  accounts  lor 
the  ADS  system 

P.iysiaans  Certification  of  Borrower  s  Total  and  Permanent  Disability  lor  Student     1 84O-O028.  ED  1 1 72 1  1     None 7.000  2.167 

Loan  Program. 

Abstract  The  Guaranteed  Student  Loan  Programs  chiel  objective  is  to  provide  a  progratn  of  student  loan  insurance  for  students  attending  eligible  postsecondary  sOxxjIs  T^  form  s  used  to 
request  cancellation  of  loan  owed.  The  law  provides  that  the  Federal  government  will  cancel  the  loan  if  the  bon-ower  becomes  permanently  and  totally  disabled. 


Lenders  Request  for  Interest  and  Special  Allowance 1840-0034.  ED  799. 


822.   601.   602.   603.   604. 
and  605 


48.000 


Abslract  This  form  is  used  by  lenders  lo  request  payment  ol  interest  and  special  allowance  This  is  the  only  reporting  lorm  which  pemnts  the  Departmem  to  determine  the  governments 
obligation  to  lendors  in  ttie  (Guaranteed  Student  Loan  Program. 

Federal  Assistance  ApptoiUon  Form— Law  School  Clinical  Experience  Program 1840-0041.  EO  595 4  4     822 —  85  2.550 

Abstract:  This  information  is  required  ol  law  schools  applying  for  an  institutional  grari  under  Title  IX-E  of  the  Higtwr  Education  Act  as  amended.  The  infomiatioo  wM  be  used  in  Iha  avakjalion 
process  to  determine  ¥»hich  accreditated  law  schools  shouU  receive  funds. 

Bomedical  Science*  Pefformance  and  Financial  Status  Report 1840-0043,  ED  822 4  4     822.  821.  and  824 12  «• 


7624 


I 
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Tctle  of  infofmabon  cottecbon 


Respondent  burden  SIC         Number  of  un.,r« 

and  agency  numbers      Purpose       Type  q^^^  respondents  °-^  * 


OI^B  and  agerKy 


Abskact  The  rtocT^tKjn  from  tNs  report  w«  be  used  to  assess  and  morrtor  project  effectiveness,  to  determine  compfiance  with  program  regulations,  and  to  determine  rt  the  program  .s 
meeting  the  needs  of  the  target  population. 

upward  Bound  F,nanc«l  Status  and  Perforrnance  Report ,840-0045.  ED  712.  1197  ....  2.4         2,4     822,  821.  and  824 446  1,56, 

Abstract    The   .nforrration  from   tha   repon   w*   be   used   to   access  indivkhial   project   accomplishments  of   program   goals  and   past   performance   requirerrwrns   of   the   regulations 

Performance   Report   and   Finar>cial    Status   Repon   for  Cooperai~e   Education     1840-0053.  ED  411.  411-1..,  5  2     821 - 235  1.293 

Program  Grar^ees 
»Ds;ract  These  reports  are  needed  to  detemwe  that  adequate  progress  has  been  made  toward  achieving  the  goals  of  the  grants  and  to  monitor  grantee  expenditures 
A  Dpiioation   for   velera.-is  Cost-oflnstruction   Payments  to   Institutions   of   Higher     1840-0054.  ED  269 1         2.4     821 900  900 

Education 
Abstract  The  form  is  used  by  apdicants  for  th.is  program  applying  for  grant  awards  to  determine  grant  eligibilty  and  amount  of  awards 

Pel.  Grant  Program  Progress  Repon 1840-0055,  ED  255-3 4  4     824.  and  822 15,000  11,250 

Abstract  The  progress  report  s  the  vehele  through  which  necessary  adjustments  to  the  authorization  of  Pell  funds  are  made,  based  on  the  actual  demand  for  funds  as  reflected  by  the  number 

of  eligifcie  Pe«  reopients. 
AppTication  lor  Certification  for  Pa,-ticipatX)n  m  PrograiTW  Under  Title  IV  of  the     1840-0056,  ED  633 2  2     822 - - 1,900  3,800 

Higher  Education  Act  of  ,965,  As  Amended. 
Abstract  The  form  ie  used  by  corteges  and  univers.-t!es  to  apply  to  ED  to  participate  in  Title  IV  Programs. 
Request  lor  Payment  of  1982-83  Award  (Alternate  Disburseinent  System) 1840-0063.  ED  304 1  1     None 81.700  27,600 

Attract  Data  from  thB  form  is  used  to  obtain  benefits  by  studenfc  attending  institutions  that  participate  under  the  ADS  system.  This  mslrument  is  used  to  verity  student  enrollment  and  cost  of 

attendance  wtuch  is  used  to  cJetermine  Iheir  Pell  Grant  Award. 
A  poiication  for  Noo-Competir^  ContK^ua'Jon  Awards  Under  the  Educational  Oppor-     1840-0065,  ED  343 2.4        2,4    821 .  822.  and  824 32  480 

tumty  Centers  Program. 

Abstract  This  form  requests  pro^ammatic  and  budgetary  information  needed  to  mal<e  funding  decisions  for  continuation  applications. 

Standard  Application  (NorvConstmcHon)  for  Fore^n  Language  and  Area  Studies        1840-0068.      ED      424-1.  1  2    821 - 800  9000 

424-2,  424-3, 

Abstract  TTiis  form  «  used  by  applicants  for  this  program  applying  for  yant  awards  to  detemnne  grant  eligibility  and  amount  of  awards. 

Federal  Insured  Student  Loan  Applicabon 1840-0070.  ED  1154 1         1,  4     None 

Abstract  These  appficatioos  are  used  to  determine  those  students  eligiWe  lor.  and  to  award,  federally  insured  loans. 

F,scal-Operations  ReporV Application  to  Participate  in  NDSL,  SEOG.  and  CWS     ,840-0073.  ED  646.  646-1...  4  4     822.  and  824... 

Programs, 

icstract  The  appiication  data  will  be  used  to  compute  the  amount  of  funds  needed  by  each  institution  dunng  the  1983-84  award  period,  Tha  Fiscal  Operation's  Report  data  will  be  used  to 
assess  proyam  effectiveness  and  accountability  of  funds  expended  dunng  the  1981-«2  award  penod. 


750,000 


4.730 


562,500 


,82,082 


4     822,  and  824  , 


22.500 


22.500 


Siudem  Confimiation  Report  for  Guaranteed  Student  Loan  Program.  Pub.  L   89-     1840-0077,  ED  1072 4 

329  I 

iMtract  Data  from  this  form  is  used  to  update  the  Student  status  field  in  the  computer  system.  This  information  is  then  provided  to  the  lenders  on  the  loan  transaction  statement  indicating  if 

arxj  when  a  student  ceases  attendance.  The  lender  ttien  establishes  a  repayment  schedule  with  the  student 


Can  Report— Lender  s  AnnuaJ  Report  on  Guaranteed  Student  Loans  and  Parent     1840-0079.  ED  799-1 . 
Loans  for  Undergraduate  Students  Outstanding — Pub.  L  329. 


4     822.   601,   602,   603.   604. 
,  and  605, 


22,500 


45,000 


c~.-j         -     -rm  IS  completed  by  the  lender  and  provides  the  GSLP  updated  information  of  the  lender  loan  portfolio.  It  is  also  used  to  determine  the  amount  that  the  tender  can  bill  for 

nieres:  r,  :;  .e  next  quarter. 

16,265  32,530 


:  Transfer  Statement  Guaranteed  Student  Loan  Program 1840-0082.  ED  1074. 


4     822.   601,   602,   603,   604. 
and  605. 


Application  for  Gi 


Speaal  Conditior 


Evaluation  of  Sti 


Appfication  for  G 


Application  for  G 


icsiiac!-  This  form  is  used  10  report  t^e  sellif^g  and  buying  of  existing  loans  between  tenders. 

•.<!tionaf  Direct  (Defense)  Student  Loan  Assignment  Form 1840-0091.  ED  553 4  4     822.  824 

Asstract:  This  lor^  was  designed  to  provide  tfie  maximum  efficiency  for  full  reporting  of  debtor  information  for  both  the  Irwtitution  and  the  Federal  Government 

Lenders  Mairfest  tor  Federally  Insured  Student  Loans 1 840-0093.  ED  1 1 51 4  4     822.  601,   602,  603.   604. 

end  60S, 


247.500 


52,000 


111,375 


26,000 


ir;'!tract.  The  lendet  uses  this  form  to  report  the  a.-nount  of  disbursements  made  on  loans,  conversions  and  loans  paid  in  full,  and  insurance  premiums  to  be  paid  at  a  later  date. 

Loan  Application  Form  under  ttie  College  Housing  Program 1840-0095.  ED  866 4  4     821.  and  822 : 300  9.600 

'os::ac:  Ths  application  form  will  be  used  to  process  and  award  college  housing  loans  under  the  College  Housing  Program. 


2.  4        2,  4     822.  824,  and  829,. 


1.000 


1,000 


=  ^i>;s:  lor  Instrtutional  Eligibility  (For  Programs  Under  the  Higher  Education  Act     1840-0098,  ED  1059 

z'  ■  3*5   As  Amerxted). 

i:,--a      -^  Secre'ary  uses  this  lorm  to  determine  whether  postsecondary  educational  institutions  nneet  the  statutory  and  regulatory  requirement  tor  eligibimy  to  apply  tor  funding  tor  programs 

j_~.:<-;ed  Dv  the  Higher  Education  Act  of  1965, 

i.;c.    von  for  State  Student  Incentive  Grant  Program 1840-0099.  ED  1288 „_  2  2     941 57  ,71 

Ars-ac-   Completed  »ep«cation  shows  States  qualification  for  Federal  funds,  specifying  matching  and  maintenance  of  effort  capability,  methods  of  determining  student  financial  need,  and 
9i-er>  :>t  instrtutional  eligibility. 

Request  for  Desiffiation  as  an  Eligibte  Institution,  Title  III  Higher  Education  Act  of     1840-0103,  ED  1049-6 4  4     822 _ - — 800  800 

1965.  as  Amended  ' 


Abstract  This  ft 


UMI 


Federal  Register  /    Vol. 

48, 

No, 

37   /   Wednesday. 

February  2J,   It^bo  /  Notices 

-625 

Tttle  of  information  collectioo 

OMB  and  agency  numbers 

D,  ~~,.,       T.™         Respondent  burden  SIC         Number  ol 
Purpose       Type           ^^     code                      responderrtt 

How* 

Abstract  Information  requested  is  used  to  determine  if  an  eligible  institution  of  Higfier  Education  meets  the  specific  program  qualifications  to  receive  Tide  III  funds  as  provided  for  in  the 
legislation  and  regulatioris  governing  the  Institutional  Aid  Programs 

Performance   and   Financial   Status   Reports   for   the   Strengthening   Developing     1840-0104,  ED  1049-2 4  4     822  and  829 _.  500  4.560 

Institutioos  Program. 

Abstract  Will  be  used  to  determine  that  adequate  progress  is  tieing  made  toward  achieving  the  goals  of  the  grants,  to  monitor  the  rate  of  grantee  expenditures,  and  to  identify  potential 

txjdgetary  problems 


2.  4         2.  4     822 


25 


2.325 


Application  for  Grants  Under  the  Challenge  Grant  Program 1840-0107,  ED  853 

Abstract  The  application  wHI  enable  the  program  to  evaluate  the  needs  of  tfie  applicants  to  determine  which  applicatiixi  should  be  funded  and  the  total  amount  of  any  grant  that  may  be 

awarded 


4     822.  941  and  892.. 


1.800 


3,150 


Guarantee   Agency   Request   tor   Reimbursement   lor   Claims   Paid— Request  lor     184O-0108,       ED       1189.  4 

Reimbursement  Under  Agreement  for  Federal  Reinsurance— Request  for  Reim-        1189-1.  1189-3. 
bursement  on  Death/ Disat>ilty 

Abstract  ED  Form  1189  is  used  by  the  guaranteed  agency  to  request  reimbursement  on  claims  paid  and  should  always  accompany  the  ED  1189-1  and  1189-3  The  1189-1  is  used  lor 
reimbursement  on  death  and  disability  claims  prior  to  Decemt>er  15,  1968,  and  lor  all  bankniptcy  claims  The  1189..3  is  for  reimbursement  of  death  and  (»sabifity  claims  after  December  15, 
1968- 


Program  Announcement— Minority  Institutions  Scierice  Improvement  Program 1840-0109,  ED  0007 

Abstract  This  is  a  grant  application  lor  competitive  awards 

Application  for  Federal  Student  Aid - 1840-0110.  ED  255 ... 


4     822  and  892.. 


1     None.. 


5.700 


2.000.000         2.200,000 


Abstract  This  fomi  is  needed  to  collect  the  data  necessary  to  detemiine  whether  the  student  is  eligible  for  Federal  student  aid  funds,  and  to  calculate  a  unHonn  mettxxJology  number  which 
financial  aid  administrators  may  use  to  award  all  other  types  ol  finanaal  aid 


Special  Condition  Application  for  Federal  Student  Aid 1840-0111,  ED  256-2 1  1     None - 175.000  192.500 

Abstract  This  form  is  needed  to  collecl  data  to  determine  the  amount  of  the  expected  family  contritKition  of  the  application  i1  certain  family  or  financial  conditions  hav»>  changed  lor  the  worse. 
and  to  calculate  a  unilorm  methodology  number  which  financial  aid  administrators  may  use  to  award  all  other  types  ol  financial  aid 


Evaluation  of  Student  Financial  Assistance  Training  Program 1840-0112.  ED  786-1  tt>ru 

786-8. 


1     None. 


31.150 


7.B89 


Abstract  This  study  will  determine  whether  training  program  participants  are  learning  the  curriculum,  what  participants  think  of  the  program,  and  wtwtfier  the  program  s  recruitirig  the  peopte 
who  need  training  the  most. 

36.400 


Appfication  for  Grants  Under  the  Strengthening  Program 1840-0113.  ED  651 . 


2.  4         2.  4     822.. 


400 


Abstract  The  application  wHI  enable  the  program  to  evaluate  the  needs  of  the  applicants  to  determine  which  applications  should  be  funded  and  the  total  amount  c«  any  grant  that  may  be 
awarded 


2.  4         2.  4     822 


350 


31,850 


Application  for  Grants  Under  the  Special  Needs  Program 1840-0114.  ED  852 

Abstract  The  applicaUon  will  enable  the  program  to  evaluate  the  needs  of  the  applicants  to  determine  which  application  should  be  funded  and  the  total  amount  of  any  grant  they  may  be 
awarded. 


Program  Announcement— Comprehensive  Program  Final  Year  Dissemination  Com-     1840-01117.  ED  0004... 
petition. 

Abstract:  This  is  a  grant  application  for  competitive  awards  with  a  limited  eligit)ility  requirement. 

Guarantee  Agency  Report  ol  Recovenes  on  Claims  Paid  Under 1840-0118,  ED  1189-2. 


4     B22.. 


4     822.  941  and  892.. 


90 


500 


400 


1.000 


Abstract:  The  guarantee  agency  completes  this  form  indicating  recoveries  on  claims  paid  and  fonnrards  the  report  with  a  check  to  the  claims  and  eoltectiooa  section,  guarantees  student  loan 
branch. 


100 


.300 


Perlomiance    Reporting:    Minonty    Institutions    Science    Improvement    Program     1840-0119.  ED  0007P 4  4     821 — 

(MISIP) 

Abstract:  These  annual  reports  cover  such  matters  as  progress  to  date  in  companion  to  project  schedule,  problems  encountered  and  methods  used  m  sotvmg  Itiem.  and  cvoimstancas  «(l»ch 

might  significantly  affoct  the  profect. 

Appplication  (or  the  Training  Program  for  Special  Programs  Staff  and  Leadership     1840-0125.  ED  883 2.4        2.4     822  and  941 „ 40  1J80 

Personnel- 
Abstract:  The  form  requests  programmatic  and  budgetary  information  Irom  eligible  applicants  so  that  Vte  Department  of  Education  program  officers  and  non-federal  revi»w«r»  wM  have 

adequate,  relevant  information  with  which  to  make  funding  decisions 

3.77» 


2,  4         2.  4     822 


400 


2.4         2.4     821.  822.  and  824.. 


9.aoo 


Cooperative  Education  Program  Application  Form 1840-0126.  ED  1193 

Abstract  Application  irSonnation  is  used  to  evaluate  proposals  and  obligate  grant  funds. 

Application  for  New  Protects  Under  Special  Programs  for  Students  From  Disad-     1640-0127,  ED  872 _... 

vantaged  Backgrounds. 

Abstract  The  form  requests  programmatic  and  budgetary  intormabon  Irom  eligible  applicants  so  that  the  Department  of  Education  program  officers  and  non-»eder»l  reviewers  win  h«ve 
adequate,  relevant  information  with  which  to  make  fundir>g  decisions, 

LEEP  6.  Statement  of  LEEP  Account  LEEP-6A  Partcipants  Certificatioo  Slate-     1840-0128,       LEEP      6A.  1  1     None 98.176  9.816 

ment  Law  Enforcement  Education  Program  (LEEP),  LEEP  6. 


Abstract  This  fomi  serves  as  a  bill  or  a  certification  of  law  enforcement  emptoyment. 

National  Direct  Student  Loan  Program  Report  of  Defaulted  Loans  as  of  December     1840-0129.  ED  574 4  4     822.  and  824 

30- 

Abstract:  This  report  sonres  to  provide  infomiation  about  the  capability  of  the  institutions  to  establish  and  administer  effective  collection  programs  according  to  regulatory  reqwernents  The  data 
collected  may  be  used  to  default  trends  and  compare  default  ralkjs  ol  vanous  institutions 

Summary  Data  Sheet  Listing  Fomi  (National  Direct  Student  Loan) 1840-0130.       ED       1269.  4  4     941 _ 

1269-1. 


3.200 


57 


1.600 


1,140 


UMI 


7626 


Federdi   Rf-«ish>r    '  Vol.  48.  No.  3" 


r.-.*-- 


Nii'^-ps 


Title  of  mformaSian  collection 


_.„  _^  ,v  T  Respondent  burden  SIC         Numbef  of  u~-. 

OMB  and  agency  iMmbers      Purpose       Type  ^^    ^^  respondents  '""' 


AbstrKt  TtM  Imt  «a>  des»i«l  to  »ovid«  panuvr  intermatian  to  EO  tar  compliance  and  stalulDry  provisions  geveming  the  HWIonal  Dtreet  (tXense)  Student  Loan  Program 

Guarantee  Agency  fleserve  Fund  Analysis  and  Projections 1840-0131   ED  8'8  2  2    821  and  822 23  46 

Abstract  T>ie  tortn  is  to  be  used  to  collect  the  data  needed  to  decide  it  the  agency  should  be  allowed  to  retam  the  422(A)  Federal  advance  funds  w  i(  the  Secretary  shoi*>  request  ttie  -otum 
o<  the  (urxls 

Student  Aid  Report  (SAR)—Forinerty  Student  EligibiliV  Report  (SER) 184O-0132,  ED  255-1  1  1      None 4.6».740         1, (57.1(15 

Abstract  The  student  complete  an  acpficatioti  from  (ED  25S)  on  wNk*  he/stie  (xovntes  mconie  an*  asset  mlormatioo  necessary  to  determine  and  expected  lamily  contributed  lowarrj 
educational  expenses 

4  4     622,    602.   603.   604,    and  43,000  14.334 


Request  tor  Collections  Assistance  Under  r^ederally  Insured  Student  Loan  Pro-     1840-0133.  ED  1249 
gram 


4     622,    602.   603.   604,    and 
605. 


Abstract  This  lorm  6  used  by  lenders  lo  request  skip  trace  assisUnce  of  delinquent  studeiM  loans  \»*««  Ihe  lender  is  unat>le  to  locale  the  student  bOHoint. 

Report  ol  the  Treasurer— Land-Grant  and  Supptemeniary  Morrill  Funds 1840-0134,  ED  1275  2  2     822  


73 


Abstract  Funds  distrbuted  under  the  MomB  Act  are  lo  be  used  for  support  of  mstnjctkjn  m  certain  cumculum  areas  This  report  is  necessary  to  identify  the  curriculum  fields  for  which  the  lunds 
are  used  and  to  determine  compliance  with  the  statute 


Federal  Loan  Transaction  Statement  Federally  insured  SUiderit  Loan  Program  1840-0500,  ED  1199  - 


4     822.  601.   602.  603.   604, 
and  605. 


133.000 


133,000 


Abstract  This  *orm  ts  jsed  by  ED  s  Guaranteed  Studeni  Loan  Branch  to  bill  lenders  for  insurance  premiums  It  is  also  used  by  lenoers  to  report  charges  in  the  status  of  existing  loans  and  lo 
report  leans  paid  m  fun 


Fulbnght  'eacher  Exchange  Program  Application  Package. 


1840-0501,   ED  3b6.    3fc6- 
1,  356-2,  356-3 


9.900 


3.950 


Absir^  Form  is  jscd  by  applicants  under  ttie  FulbngW  teacher  exchange  program  which  provides  opportumties  lor  U.S  teachers  to  exchange  positions  lor  an  academe  year  with  foreign 
counterparts  or  to  attend  one  of  a  number  of  sfwrt-term  seminars  atxoad  on  a  variety  of  topics 


PerTormance   a-nd   Financial   Report   lor   the   Supplemental   Funds   Program   for     1840-0503.       ED       886-1 
Cooperative  Education.  886-2 


4     821 


210 


310 


Abstract  These  reports  afe  needed  to  determine  that  adequate  progress  has  been  made  toward  ach«iving  the  goals  ol  Ihe  grants  ana  to  monitor  grantee  expenditures. 

Applicatioo  for  the  Supplemental  Funds  Program  lor  Cooperative  Educatioo 1840-0504.  ED  886.  886A  4  4     822 376  564 

Abstract   Application   information   is   used   to  teallot  unused  college  work-study  funds  to  colleges  and   universities  to  initiate,   improve  or   expand  Cooperative   Education   Programs 

Financial  Status  and  Pertormance  Report,  Sute  Student  Incentive  Grant  Program       1840-0505.     ED     128»-1,  2  2    941 _ „ 57  171 

1288-2. 

Abstract  The  coKected  data  is  used  to  provide  fiscal  information  atxxit  use  of  allotmenis  and  determine  the  nature  of  programs  accomplishments  The  analyzed  data  is  used  for  program 
evaluatior  vanous  budget/pdicy  decisions,  and  to  assist  States  in  program  development 


Tramng  Programs  for  Social  Programs  Personnel  Pertormance  and  Financial     1840-0507,  883  1,  883-2 
Status  Report.  | 

1 
Abakact  The  ntormation  will  be  used  to  access  Individual  protect  accomplisnments  of  program  goals. 

Applieation  lor  Grants  Under  the  Graduate  and  Piolessional  Study  Fellowships     1840-0508.  ED  591 
Program 


2.4         2.4     822.  821.  and  824.. 


2.  4 


2.4     822.. 


10 


350 


Abstract:  This  fonn  wilt  t>e  used  ty  institutions  of  Higher  Education  to  apply  for  funds. 

Applicaboo  tor  Grants  Under  the  Education  tor  Public  Service  Program 1840-^509.  ED  404 1         2.  4    821 120 

Abstract  Th«  form  is  used  by  applicants  lor  this  program  applying  for  grant  awartte  to  determine  grant  eligibility  and  amount  ot  award 

Total  respondents  and  burtlen  hours 8.509.878 


7.000 


2.400 


5,094.750 


Office  of  Speqal  Education  and  Rehabilitative  Services 

5         2.  4     821.  822.  89^  and  941 . 


Pertormance  Report  for  Special  Education  Programs  Discretionary  Grant  Programs     1820-0002.  ED  9037-1  .     .  5        2.  4     821.  822.  892,  and  941 400  6.000 

Abstract  Report  is  used  by  Ihe  Office  of  Speaal  Education  to  determine  wtiether  and  to  what  extent  progress  is  being  made  by  grantees  toward  achieving  project  goals  and  ob|ectives 


Report  of  VerxJing  Facility  P-ograms 1820-0009.  ED  RSA- 15 5            2    944... 

Abstract  Indicates  the  rmancial  health  and  programmatic  impact  of  the  vending  facility  program  in  terms  of  earnings  and  loss. 

Ouarterfy  Cumulative  Caseload  Expenditures  Report „ _  1820-0013.  RSA  113 3.4.5            2    944.. 

Abstract  Information  is  used  to  track  expenditures  and  services 

Annual  Report  on  Post  Emptoyment  Services  and  Case  Reviews _  1820-0014,  RSA  62 5            2    944.. 

Abstract  Infcrmalion  is  used  to  track  the  extent  of  post  employment  satvices. 

Annual  Vocational  RehaCililation  Program/Cost  Report 1820-0017.  RSA  2 2             2     944.. 


54 


328 


84 


84 


448 


623 


395 


Abstract  Data  reported  on  this  'orm  is  used  to  set  rehabilitation  goals  for  the  State,  lo  (fetermme  ttie  average  cost  of  rehabilitation  services,  to  determine  budget  requirements,  and  to  provide  a 
base  10  analyze  and  respond  to  GAO  audits. 


RSA  Discretionaiv  Grant  Application  ! 1820-0018.  (ED)  RSA-424 


2,4     821,  944,  and  892. 


1.170 


Abstract  Serves  as  ttie  general  application  for  all  RSA  discretionary  grant  programs>  Used  to  determine  grant  eligit}ilty.  technicial  acceptability  of  applications  submitted,  and  amount  ol  grant 
awards. 


Application   for   Federal   Assistance   lor   the   National   Institute   of   HandKapped     1820-0027.  NIHR  792. 

Research. 


2,4     833  822.  892.  and  944., 


300 


12.000 


Grant  Applicationj 


State-level  Perso 


Vocational  EducE 


Federal  Register  /   Vol    48.  No    3"       Wednt  sdd>    February  23.  1983  /  Notices 


■G2' 


Title  of  information  collection 


OMB  and  agency  numbers      Purpose       Type        "espood^rt^irden  SIC       ^^hJ*e^ 


Hour* 


Abstract:  Information  in  the  application  wll  be  used  to  determine  the  technical  merit  of  ttie  grant  proposal,  detemiine  eligibility  for  funding  and  serve  as  a  basis  lor  negotiation  of  final  grant 
awards,  including  award  arr>ounts  and  terms  and  conditions. 


Grant  Applications  under  Education  lor  the  Handicapped  Programs 1820-0028.  ED  9037...;.., 


1         Z.  4     821,  822.  892.  941 


3.040 


92.S60 


Abstract  *rhe  application  package  provides  instnxrtions  and  information  necessary  lor  grantees  and  potential  grantees  to  submit  a  request  for  federal  assistance  The  information  submitted  is 

used  by  Special  Educatior)  Programs  (SEP)  to  determine  grant  eligibility. 

Fiscal  year  1984-86  State  Plan  under  Part  B  of  the  Education  of  the  Handicapped     1 820-0030,  ED  9055 1,4  2    941 58  1.450 

Act,  as  amended.  Pub.  L  94-124. 

Abstract  The  State  Plan  is  the  application  for  applying  for  assistance  under  Pub   L   94-142.  and  is  also  used  for  compliance  review  and  enforcement  and  a  determination  of  technical 
assistance  needs. 


Education  for  the  Handicapped  Incentive  Grant.  Fiscal  year  1934-86  Application     1820-0032.  ED  9055-1 1  2    941 

for  Federal  Assistance. 

Abstract:  Application  is  used  lo  apply  for  an  incentive  grant  to  provide  special  education  and  related  services  to  handicapped  cfiildren  aged  3  to  5 

Pertortnanoe  and  Reports  lor  Pub  L  94-142  and  Pub  L  89-313 1820-0041  ED  873-2 5  2    941 


sa 


58 


348 


261 


Abstract.  Performance  retxxts  are  required  annually  as  a  condition  of  funding   Special  Education  Programs  use  the  data  information  in  program  monitoring/compliance  activities  and  m  the 
Annual  Congressional  Report. 


1,5 


2     941 


Annual  Data  Report— Part  B  of  EHA  and  State  Agency  Programs  for  Handicapped     I820-0g43.  ED  869 

Children  Title  1.  ESEA.  as  amended. 

Abstract:  This  data  form  is  used  to  annually  collect  child  count  data  for  detennining  grant  allotments. 

Three  Year  State  Plan  for  Vocational  Rehabilitation 1820-0500       ED       (RSA) 

SPVR 

Abstract  This  form  fulfills  the  requirements  for  a  State  Plan  as  stipulated  in  the  Rehabilitation  Act.  The  plan  serves  as  the  basis  for  flowing  monies  to  the  states. 

Total  respondents  and  Ixjrden  hours 


2     944 


62 


5,774 


7.882 


1.640 


170,481 


7^ 


OFFice  OF  Educational  Research  and  Improvement 


Salaries.  Tenure  and  Fringe  Benefits  of  Full-time  Instnictional  Faculty  in  Institu-     1850-0003.      ED      (NCES)  4  4     822 _ —  3.003  13.200 

tions  ol  Higher  Education,  1983-84.  2300-3 

Abstract:  Faculty  data  are  used  by  institutions  to  establish  salary  scales,  state  agencies  to  determine  budgets  for  state  supported  institutions,  professional  and  educational  associations  and 
federal  agencies  to  evaluate  the  extent  to  which  salanes  differ  between  men  and  women  and  to  develop  financial  indicators  ol  higher  education. 

Application  for  Library  Training  Programs 1 850-0022,  ED  547 2,4        2.4     823.  and  822 _.  70  840 

Abstract  The  form  is  used  by  applicants  for  this  program  applying  for  grant  awards  to  determine  grant  eligibility  and  amount  of  awards 

Fall  Enrollment  a.nd  Compliance  Report  of  institutions  of  Higher  Education.  1983 1850-0035.     ED     (NCES)  4  4     822 _.  3.300  8.200 

2300  2  3A,  and  2.3B. 

Abstract:  College  enrollment  data  are  needed  by  the  Department  of  Education,  state,  educational  researchers,  planning  and  budget  offices  and  individual  colleges  for  use  m  economic  and 
financial  planning  and  policy  formation,  forming  funding  allocation  standards,  and  assessing  the  manpower  flow  through  college  tram^  and  development  K  s  used  m  complianc* 
enforcement  by  the  Office  for  Civil  Rights. 

State-level  Personnel  Exchange  (Elemental— Secondary) 1850-0038.  2428-1.  2428-  2  2    941 _... 

2 


32 


Abstract  Assist  state  and  local  educational  agencies  in  improving  and  automating  men  statistical  and  data  collection  activities  as  part  of  its  assistance  progcam,  NCES  inlerctiange  ol 
information  and  expertise  among  states. 

Vocational  Education  Data  System  (VEDS)...., 1850-0039.  ED  2404,  1.  2,  1.2        1.2     941 347.254  102.224 

5,  5VA,  7,  2404A,  1  and 
7. 

Abstract:  To  provide  a  national  reporting  system  to  generate  uniform  vocational  data  from  the  stales.  Infonnation  collected  win  be  used  to  prepare  the  annual  report  to  Congras*  on  the  status 
ol  vocational  education. 

Mina  Shaughnessy  Scholars  Program  Applicabon 1850-0043.  ED  0006 2.  4        2.  4     822.  and  941 -  550  17,500 

Abstract:  To  solicit  applications  from  postsecondary  education  institutions  which  propose  to  designate  a  Shaughnessy  Scholar  to  improve  educational  practice  through  in(*vidual  proiect*. 

Application  for  Grants  Under  College  Library  Resources  Program 1850-0045,  ED  3118 4.2        4,2     822.  and  823 2,500  7.500 

Abstract  Form  enables  institutions  ol  higher  education  and  private  and  public  nonprofH  htirary  institutions  to  apply  annually  tor  resource  developmont  grants  To  provide  the  Secretary  with 
sufficient  information  to  determine  either  adherence  to  fiscal  requirements,  or  to  approve  a  waiver  of  such  requirements  Also  explains  antiapalod  activities  if  fund*  are  applied  »  networking 

activities. 

Application  for  Federal  Assistance  (Non-constnjction)  Capability  Building  for  Statis-     1850-0047,2413 2  2    941 40 

tical  Activities  m  SEAs. 

Abstract:  The  infonnation  is  needed  to  evaluate  which  states  are  most  capable  of  using  grant  funds  to  improve  their  data  system.  This  is  a  competitive  grant  program,  and  only  a  I 
may  receive  grants  in  any  one  year 

Degrees  and  other  Formal  Awards  Conferred  Between  July  1,  1982  and  June     1850-0053,  ED  2300-2  1  A.  4  4    822 „ 3.300 

1983  2300-2  1  A- 1.  2300-2  IB, 

2300-2.1B-1 

Abstract  Degree  and  other  formal  awards  data  are  needed  by  the  Department  of  EducatKin.  State,  Planning  and  Budget  offices  and  ^vidual  colleges  for  use  m  economic  and  finandal 
planning  and  policy  formation  They  are  used  by  the  Department  of  Labor  in  fomiulating  their  ■Occupational  Outlook  Handbook"  and  by  the  Mational  Occupational  Information  CoordnMng 
Committee  m  assessing  manpower 


1.600 


4.950 


Applk:ation  for  Grant  under  the  Strengttiening  Research  Litirary  Resources  Pro-     1650-0054,  ED  592. 
gram. 


4     822.  and  833.. 


100 


1J0D 


UMI 
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Title  o<  mformaion  cofcclion 


0MB  and  agency  numbers       Purpose       Type 


Respondent  bunlen  SIC 
Code 


Number  of 
resporidents 


Abstract  The  torn  s  needed  to  enable  maior  research  libranes  to  app^  annually  on  a  competitive  basis  and  provide  the  Secretary  with  sufficient  information  to  detemnne  adheience  lo 
program  selection  criteria. 

Conxirenensive  Program  Cortinuaiion  and  New  Awards  (Preliminary  and  Final) 1850-0058,    ED  0001    and  2 

ED  0002 


2.  4     822.  and  941 . 


2.200 


45,350 


Abstract:  This  is  a  grant  application  (or  ccmpetitme  awards  with  a  I  stage  application  process 
Common  Core  of  Data  (CCD)       i 


2     941 


57 


20.158 


1 1850-0067       ED      (NCES)  2 

T  2442.      2443.      2443-1. 

'  2444.  2445.  2446    2447 

Abstract  These  data  provide  mtormation  about  student  membership,  graduates,  teacher  and  related  slaH  and  finances  by  source  ard  lunction.  These  data  are  used  lor  sampfcng,  allocation  of 
iederal  funds  »<w  some  education  grant  progra-ns  (ESEA  TiKe  1)  and  .n  carrying  out  NCES  mandated' stuoies  (equity  profiles) 

Fmal  Pnanoal  Status  and  Periormarce  nepor--Title  ll-A,  n-B  (Train..^)  and  ll-C      1850-0072.    ED    606.    ED  4  4     822.  and  823 2,600  9,700 

606-1.  606-2. 

Absttact  This  consolidated  report  <orm  is  used  lo  actermire  the  utilization  of  grant  funds  administered  Ij»  liiree  di5er*1ionary  gram  programs— (HEA  ll-A)  college  library  resources.  (HEA  li-B) 
library  career  training,  and  (HEA  il-C)  strengthening  research  library  resources.  Supplementary  maintenance  of  erforl  analysis  sneet  tor  ll-A  is  necessary  to  confirm  compliance  with  the  fiscal 
requrement 

Applicatcn  tor  Grants  Under  !he  National  DiHuvon  Network 1850-0086.  ED  734  2.  4         2.  4     941.  822.  and  892 179  2.628 

Abstract:  For  program  management  m  the  determination  of  grant  eligibility  and  m  the  determination  of  the  amount  of  Ihe  grant  award. 


SUte-level  Personnel  Excfiange  (Poslsecondary)!. 


1850-0095.      ED     (rJCES) 
2436-1,  2.  3 


2     94-1., 


60 


Abstract:  To  assist  state  and  local  education  agencies  m  improving  and  automating  their  statistical  and  data  collection  activities   As  part  of  its  assistance  program   NCES  has  established  a 
stale-level  personnel  exchange  to  lacilitile  the  iriercnange  of  intormalion  and  expertise  among  siaios 

State  Expenditures  for  Post-secondary  Education  for  Fiscal  Years  Ending  1982     1850-0096.  ED  2440  2  2     822 57  570 

and  1983, 

Abstract  Tf»s  survey  for  1982-83  academic  year  will  collect  data  on  programs  not  reflected  in  institut<!r.al  accounts   Such  data  wilt  make  possible  more  accurate  compansons  between  states 
and   win    enable   0MB    and    the    Cong'e>!Sioral    Budget    Office   to    establish    the    extent   to    which    slates    change    expenditure    patterns    in   response   to    changing    federal    pioiities 


Survey  of  Correspondence  Educatnr 


-4- 


185O-00S7. 
2390 


ED      (NCES) 


376 


Abstract  Comprehensive  data  on  home  study,  an  important  segment  of  American  education,  has  not  been  coHectsd  since  1976  These  data  are  needed  to  report  on  Ihe  condition  of  education 
Data  on  enrollment  and  cumcula  will  De  coUeded  from  conespondence  scnools.  ,^ 

r»wx;ial  StaoiBcs  of  Institutions  of  "igher  Education  for  c,scal  /ear  sndtng  1982       18SO-05O2     ED.     INCES)  4 

2300-4, 


822. 


3,003 


7,507 


Abstract:  College  financial  statistics  are  reeded  by  the  Department  of  Education  to  retxxt  on  the  condition  of  education  to  determine  eligibility  for  part'Cipalion  in  the  Title  III  progiam   1  nese  aie 
tissd  by  the  Bureau  of  the  Census  to  report  the  ^nances  of  state  and  local  governments. 

Survey  of  Pub*c  Ubra-ies,  UBG13  VI  i 1850-0504.  ED  2349-1  4  4     623     1.350  675 

AtoMct  Tfw  pupese  •!  this  study  «  «  pravKM  basic  data  on  piAlic  libranes.  It »««  aisc  -  ovide  speafii:  4els  to  be  used  m  th«  hearings  f»r  the  reaufhomation  of  the  Library  Service*  and 
Cona*uction   Act   (LSCA)   by   the   Office   of    Lbranes    and   Learning   Technologies   (CLLT)    These   data   will   be   used   to   assess   Ihe  OLLT   Ibiarf   programa   for  public    Libranes 


Bwc  Student  Charges,  1983-82 -...+ 1850-OS07.  ED  2300-lC  4  4     822 

I 
Abstract  Data  are  needed  to  monitor  ctianges  ai  institutional  ctiarges  tnade  to  students  in  higher  education  as  federal  support  changes. 

Total  respondents  and  burden  flours ^.. 


3,300 


373.331 


Office  of  Vocational  and  Aoult  EducatiSii 


2    941., 


912 


1.140 


Stale— Administered  Vocational  Educaf^n  Program  liTarovement  Contracts 1830-0011.  ED  590 5 

Abstract  The  National  Center  for  Research  m  Vbcational  Education  acts  as  a  ciearnghouse  'or  conlracts  made  by  the  states  for  resear,-h,  exemplary  and  innovative  programs,  and  curriculum 
development. 

Application  for  Vocational  Education  Di-ect  Grant  Prc<jrams 1830-0013.  ED  3176    ,     '  1  2     941 _ 67  1,340 

Abstract:  Grants  are  awarded  to  Indian  Tnbal  Organizations  to  plan  conduct  and  administer  any  of  tr«  various  types  of  vocational  education  programs. 

Financial  Status  and  Pertomvance  Reports  for  the  Adult  Education  Sl<«e  Program    .  1830-0027.  ED  365,  365-1  ,  2  2    941 57  570 

Abstract  For  tlie  purposes  of  accounting  for  the  expenditure  of  funds  and  for  assessing  the  effectiveness  of  Ihe  carrying  out  of  state  plans  under  the  Adult  Education  State  Program 

Annual  Plan  and  Accountability  Report  (or  Vocational  Education 1830-0029,      ED      576-3,  2 

576-4 


2     941  , 


57 


18,240 


Abstract  State  Boards  lor  Vocational  Edixiaiion  to  submit  annual  plans  and  accountability  reports  in  ordei  to  receive  Federal  funds  tor  Vocafionai  Education  Programs. 

Annual  Evahjanon  Report  of  the  State  Advisory  Councils  for  Vocational  Education  ..   1830-0030.  ED  576-5  2  2     941  

Aostract  The  State  Advisory  Council  is  lo  submd  an  annual  report  to  the  Secretary  of  Educatkin  evaluating  me  Vocational  Education  Programs  conducted  in  its  state. 

Financial  Status  and  Perto*nance  Reports  for  Direct  Grant— OVAE 1830-0501,  ED  360 5  2    941 

Abstract:  These  reports  are  needed  to  determine  that  adequate  progress  has  been  made  toward  achieving  the  goals  of  the  grants  and  lo  monitor  grantee  expenditures 
Total  respondents  and  bunlen  hours , _ 


57 


1.180 


21.375 


240 


42.905 
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Bilingual  Education  Programs; 
Avaiiabiiity  of  Materials  tor  Evaluation 

AGENC-':  Department  of  Education. 

action:  Notice  of  availability  of 
materials  for  the  evaluation  of  bilingual 
education  programs. 

summary:  In  response  to  Sections  731 
(d)(2)  and  (e)(3)  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(ESEA),  Pub.  L.  89-10,  as  amended  by 
Pub.  L.  95-561,  the  U.S.  Department  of 
Education  (ED)  has  recently  completed, 
as  part  of  its  Title  VII,  Part  C  Research 
agenda,  a  "Project  for  Developing 
Program  Evaluation  and  Data  Gathering 
Models  for  ESEA,  Title  VII,  Bilingual 
Education"  (Contract  No.  300-80-0598). 
The  major  product  of  this  effort  is  A 
Handbook  for  Evaluating  ESEA.  Title 
VII,  Bilingual  Education  Programs.  The 
Handbook  provides  technical 
information  and  ideas  for  bilingual 
educators  regarding  the  evaluation  of 
their  programs.  While  ED  feels  that  the 
Handbook  will  require  further  revision 
and  extension,  copies  of  the  current 
document  are  available  for  review. 

ADDRESS:  Requests  for  copies  should  be 
made  to:  Ms.  Ann  Nawaz,  Department 
of  Education,  Office  of  Planning,  Budget 
and  Evaluation,  State  and  Local  Grants 
Division,  400  Maryland  Avenue,  SW. 
(Rm.  4037.  FOB  6),  Washington,  D.C. 
20202. 

FOR  FURTHER  tNf  ORMATiON  CONTACr. 

Dr.  Janice  Anderson,  Telephone:  (202) 
245-6364. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education] 
Dated:  February  16, 1983. 
Gary  L  Bauer, 

Deputy  Under  Secretary  for  Planning,  Budget, 
and  Evaluation. 

|FR  Doc  83-44 !!•  Filed  2-22-«3:  8:45  am) 
BIU.ING  COOe  4000-01-M 


Intergovernmental  Advisory  Council 
on  Education;  Hearing 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 

ACTION:  Notice  of  Hearing. 

summary:  This  notice  sets  forth  the 
schedule  for  a  hearing  of  the 
Intergovernmental  Advisory  Council  on 
Education.  Notice  of  this  hearing  is 
required  undfer  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATF:  March  17,  1983. 
address:  Department  of  Education,  101 
Marietta  Tower  Building,  Suite  2221, 
22nd  Floor,  Atlanta,  Georgia  30323. 


FOR  FURTHER  INFORMATION  CONTACT: 


.  frv.t; 


^son.  t)i'f 


^ty 


Under  Secretary  for  Intergovernmental 
and  Interagency  Affairs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  3047,  Washington,  D.C  20202 

(2021  472-6464. 

SU»'Pl.EMENTARV  INFORMATION:  The 

Imergovernmenra;  Aavisory  Council  on 
Education  is  established  under  Section 
213  of  the  Department  of  Education 
Organization  Act  (20  U.S.C.  3423).  The 
Council  is  established  to  provide 
assistance  and  make  recommendations 
to  the  Secretary  and  the  President 
concerning  intergovernmental  policies 
and  relations  pertaining  to  education. 

The  Intergovernmental  Advisory 
Council  on  Education  will  conduct  a 
Public  Hearing  on  March  17, 1983.  The 
hearing  schedule  is  as  follows: 
9:00-10:30  a.m.— Impact  of  Block  Grant 

Programs 
10:30-10:45  a.m.— Break 
10:45-12  noon — Federal  Role  in 

Education 
12:00-1:30  p.m. — Lunch 
1:30-3:30  p.m.— Tuition  Tax  Credits 

Individuals,  organizations,  and 
associations  need  \o  preregister  for  the 
March  17  hearing.  To  preregister,  due  to 
limited  space  and  time,  write  Mr.  Albert 
Beatty,  Director  of  Educational  Services, 
Region  IV,  Department  of  Education,  101 
Marietta  Tower  Building,  Suite  2221, 
Atlanta,  Georgia  30323  (telephone-{404) 
221-2502)  by  March  7.  (Commenters  will 
be  limited  to  five  (5)  minutes.  Each 
commenter  must  provide  written 
comments.  Those  wishing  to  submit 
comments  only  may  do  so  by  maihng 
them  to  Mr.  Beatty.) 

Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  400  Maryland  Avenue  SW., 
Room  3047,  Washington,  D.C. 

Signed  at  Washington,  D.C.  on  February  17, 
1983. 
Wendy  Borcherdt, 

Acung  Deputy  Under  Secretary  for 
htergovemmental  and  Interagency  Affairs. 

\YV.  Dor  83-M"6  Filed  2-22-83;  8:45  am) 
BILLING  CODE  4000-01-M 

Strengthening,  Soecia'  Needs  a^-G 

Challenge  Grant  F-rograrns,  TrTnsnvtal 

c<  Bequests  for  Designation  as  a;-' 
Eitgtb'e  Institution  fot  riscai  Ye.i'  "983; 
Correction 

This  document  corrects  a  date  in  the 
notice  of  closing  date  to  establish 
eligibility  for  participation  in  the 
Institutional  Aid  Programs,  authorized 
by  Title  UI  of  the  Higher  Education  Act 


of  1965.  The  notice  was  published  in  the 
Federal  Register  on  Tuesday,  February 
8, 1983  at  48  FR  5778-5786. 

March  29, 1983  is  cited  as  the  date  the 
Department  will  use  as  a  deadline  for 
accepting  corrected  and  updated  Pell 
Grant  data  in  order  to  make  eligibility 
determinations  under  the  financial  aid 
criteria  in  34  CFR  625.2,  628.2.  and  627.2. 

The  March  29  date  is  incorrect.  The 
Department's  policy  is  to  allow  two 
weeks  between  the  closing  date  for 
receipt  of  designation  forms  (March  28) 
and  the  deadline  for  acceptance  of 
corrected  and  updated  Pell  Grant  data. 
Therefore  the  March  29  date  is  corrected 
to  rpad  .4/)r.'7  7  7,  7.^,? 

f  o  c  t.  -.  p  T  H  f-  ti  I N  K?  fi  M  A  ■'■  i  O  n  [;  O  NTACTt 
rur  luriner  iniormation  contact  the 
Evaluation  Section,  Division  of 
Institutional  Development,  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington,  D.C.  20024.  Telephone  (202) 
245-2338. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.031  Institutional  Aid  Programs) 

Dated:  February  17, 1983. 
Daniel  Oliver, 

General  Counsel. 

IF'R  Doc  8S-44S5  Piled  Z-Z2-8S:  8:45  «d| 
BILLING  COOE  4000-01-M 


Ci.T'i,TUSSiOn 

[Docket  No.  ER83-316-000] 

Consoiriated  Edlsion  Company  of 

New  1  OK  ,10.;  Filing 

February  16, 1983. 

Take  notice  that  on  February  8, 1983, 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  as  an  initial  rate  schedule  an 
agreement  to  provide  transmission  and 
distribution  service  to  the  Power 
Authority  of  the  State  of  New  York  (the 
"Authority").  The  rate  schedule  provides 
for  transmission  and  distribution  of 
hydroelectric  power  and  energy  to 
certain  customers  of  the  Authority  in 
Con  Edison's  service  area. 

Con  Edison  requests  an  effective  date 
of  January  1, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  the 
Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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F: -■.;■,  R  s?ulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  deternuning  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary: 

[FR  Oot  «3-4488  Filed  2-22-83:  8.-4S  am] 
BIU.MQ  COOE  •717-01-11 


'Docket  No.  ER83-310-0O0]  | 

Tie  Oa>'c-  Pc*^  = '  and  Light  Co.;  Filing 

Feuniary  16,  1983. 

Take  notice  that  on  February  7.  1983, 
The  Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  (1)  an 
executed  Service  Agreement  for  Partial 
Requirements  And/Or  Transmission 
Wheeling  Service  to  Municipalities  for 
Resale  (Service  Agreement)  between 
DP&L  and  the  Village  of  Yellow  Springs, 
Ohio  and  (2)  and  executed  Service 
Agreement  for  Partial  Requirements 
And/Or  Transmission  Wheeling  Service 
To  Municipahties  For  Resale  (Service 
Agreement)  between  DPSL  and  the 
Village  of  Jackson  Center.  Ohio. 

The  proposed  Service  Agreements 
permit  the  Village  of  Yellow  Springs  and 
the  Village  of  Jackson  Center  to  receive 
partial  requirements  and  transmission 
wheeling  service  from  DP&L  under  its 
FERC  Electric  Tariff,  Original  Volume 
No.  2.  The  proposed  Service  Agreement 
with  the  Village  of  Jackson  Center  also 
provides  for  a  change  in  delivery  voltage 
to  69.000  volts.  The  previous  service 
agreements  between  DP&L  and  the 
Villages  of  Yellow  Springs  and  Jackson 
Center,  under  which  the  Villages  of 
Yellow  Springs  and  Jackson  Center 
received  service  pursuant  to  DP&L's 
FERC  Electric  Tariff  Original  Volume 
No.  1.  are  superseded. 

DP&L  requests  an  effective  date  of 
February  1, 1983,  and  therefore  requests 
of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
p.-otest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N'E.,  Washington, 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wiping  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  8:»-4489  Filed  2-22-83:  8:4S  iioi| 
BIUJNQ  COOE  6717-01-M 


[Docket  No.  CP83-73-000] 

Kansas  Nebraska  Natural  Gas  Co.,  Inc.. 
Informal  Settlement  Conference 

February  15, 1983. 

Take  notice  that  an  informal 
conference  wiU  be  held  in  the  above- 
captioned  matter  on  February  25, 1983, 
at  the  Offices  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  at  10:00  a.m. 

The  purpose  of  the  conference  is  to 
discuss  the  matters  at  issue  in  Docket 
No.  CP83-73-000  and  to  explore  the 
possibility  of  their  resolution  by 
settlement  and  compromise. 

All  interested  persons  are  invited  to 
attend  but  mere  attendance  at  this 
informal  conference  w\l\  not  serve  to 
make  any  person  formally  a  party  to  this 
proceeding. 
Kenneth  F.  Plumb. 
Secretary 

jFK  DtK.  ICt-HSO  Filed  2-Z2-83:  iAS  uml 
BIUJNG  COOe  6717-01-M 


(Docket  No.  ER80-602-0011 

Missouri  Public  Service  Co.; 
Compliance  Filing 

February  16  1983 

Take  notice  that  on  February  7. 1983. 
Missouri  Public  Service  Company 
submitted  a  compliance  filing  pursuant 
to  the  Commission's  order  of  December 
5.  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  on  or 
before  March  3. 1983.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  B3-MW  Filed  2-22-83:  B:45  am] 
BILUNO  CODE  6717-01-M 

[Docket  No,  RP83-45-001] 

Montana-Dakota  Utilities  Co.;  Tariff 
Filing 

February  15, 1983. 

Take  notice  that  on  February  8. 1983, 
Montana-Dakota  Utilities  Company 
(MDU),  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  2.  the  following  substitute  tariff 
sheet: 
Substitute  Seventeenth  Revised  Sheet 

No.  10 
The  proposed  effective  date  is  March  1. 
1983. 

On  January  28. 1983.  MDU  submitted 
for  filing  Seventeenth  Revised  Sheet  No. 
10  to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  2.  The  purpose  of  the  filing 
was  to  reflect  a  proposed  higher  rate  for 
service  rendered  pursuant  to  MDU's 
«ate  Schedule  X-3. 

Following  its  filing,  however.  MDU 
discovered  that  due  to  a  typographical 
error,  that  sheet  showed  an  incorrect 
current  surcharge  adjustment  under 
Rate  Schedule  X^  of  35.500  cents  per 
Mcf.  the  correct  surchargeadjustment  is 
35.550  cents  per  Mcf.  In  order  to  correct 
the  error.  MDU  submits  Substitute 
Seventeenth  Revised  Sheet  .No.  10, 
which  shows  the  correct  current 
surcharge  adjustment  under  Rate 
Schedule  X-^.  « 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426.  in  accordance  with  the 
Sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  18.  1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary.  'j 

|FR  Doc  83-Vtm  Filed  Z-22-)i3.  8.-43  Mn\ 
BIUJMG  COOE  C717-01-H 
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ina  Po  ■'•  ^r 


February  16,  1983 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  February  7, 
1983,  tendered  for  filing  Fourth  Revised 
Sheet  No.  9  and  Fourth  Revised  Sheet 
No.  10  of  the  FPC  Electric  Tariff  M-1 
which  has  been  revised  to  show  the 
addition  of  Southern  California  Edison 
Company.  Pacific  Gas  and  Electric 
Company,  Sierra  Pacific  Power 
Company  and  the  City  of  Riverside,  and 
a  Sum.mary  of  Sales  made  under  the 
Company's  FPC  Electric  Tariff  M-1 
during  July,  August,  September,  October, 
November  and  December,  1982,  along 
with  cost  justification  for  the  rate 
charged. 

Montana  requests  an  effective  date  of 
July  26, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing^should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-HB2  Filed  2-22-83.  8  45  am| 
BILLING  CODE  6717-01-M 


[Docket  No.  ER83-306-0001 

Northern  States  Power  Co.;  Filing 

February  16. 1983. 

Take  notice  that  Northern  States 
Power  Company  (NSP)  on  February  4, 
1983,  tendered  for  filing  the  Sherco  3 
Outlet  Transmission  Agreement  with 
United  Minnesota  Municipal  Power 
Agency. 

NSP  states  that  the  agreement,  dated 
December  22, 1982,  provides  for  NSP  to 
deliver  United  Minnesota  power  and 
energy  to  interconnections  with  United 
Power  Association  for  delivery  to 
United  Minnesota  customers  on  United 
Power's  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

iFR  Doc  83-4494  F  led  2-22-83.  8  45  am) 
BILLirtG  CODE  S717-01-M 


(Docket  No.  ER83-314-0O0] 

Orange  and  Rockland  Utilities,  inc.; 
Filing 

February  16,  1983. 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc.  (O  &  R)  tendered 
for  filing  on  February  7, 1983,  as  a  rate 
schedule  an  executed  agreement  dated 
February  1,  1983  between  O  &  R  and 
Philadelphia  Electric  Company  for  the 
sale  of  interruptible  power  and  energy 
by  O  &  R. 

O  &  R  states  that  the  rate  schedule 
prpvides  for  an  economy  reser\'ation 
charge  not  to  exceed  S9.00/MWH 
scheduled  and  an  energy  charge  equal  to 
O  &  R's  marginal  system  cost. 

O  &  R  requests  an  effective  date  of 
February  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

O  &  R  states  that  a  copy  of  the  filing 
was  served  on  Philadelphia  Electric 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  WE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 

Secretary. 

in)  Doc  83-4495  Filed  2-2i-83.  8:45  amj 
BILLING  CODE  6717-01-«i 


[Docket  No.  ER83-3O4-O00) 


Puget  Sound 


&  Ught  Co. 


Februar>  16. 1983. 

Take  notice  that  on  February  2, 1983. 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  a  notice  of 
cancellation  of  the  City  of  EUensburg 
(City)  service  agreement  with  Puget. 

Puget  requests  an  effective  date  of 
August  4, 1981. 

Any  person  desiring  to  be  hear^  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  ReguJatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  1, 
1983.  Protests  will  be  considered  by  the 
Commission  ii)  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B3-t496-Filed  Z-22-83:  8:45  sm] 
BILUNQ  CODE  6717-«1-M 


[Docket  No.  ER83-311-000] 
Tucson  Electric  Power  Co.;  Filing 

February  16. 1983. 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  February 
7, 1983,  tendered  for  filing  a  Power 
Exchange  and  Transmission  Agreement 
between  Tucson  and  El  Paso  Electric 
Company  (El  Paso).  The  primary 
purpose  of  this  Agreement  is  to  establish 
the  terms  and  conditions  relative  to  the 
exchange  of  capacity  and  energy 
between  El  Paso's  share  of  the  Palo 
Verde  Nuclegr  Generating  Station 
generating  units  and  Tucson's  system 
generation. 

Tucson  requests  an  effective  date  of 
April  19, 1982,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

'Tucson  states  that  copies  of  the  filing 
were  served  upon  El  Paso. 
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An>  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervenp  or  protest  with  the  Federal 
F:  Pk.  Rr^ilatory  Commission,  825 
\   -  -  fdpitol  Street.  NE.,  Washington, 
■J       :  426,  in  accordance  with  Rules  211 

i  214  of  the  Commission's  Rules  of 
^-^ctice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keooeth  F.  Plumb, 
Secretary: 

[FK  Ooc  33-4487  Filed  2-Z2-83.  &4S  «in| 
BULMQ  CODE  6717-41-M 


Office  o' Cciserva'iO'"  ?."'^  -e-'-i^'-Sie 
Energy 

Nationai  Energy  Ertension  Serv'ce 
Advisory  Board;  Open  Meet.rg 

P^jrsuanl  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^163.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension  Service 
Advisory  Board. 

Date  and  time:  Thursday,  March  10, 1983— 
SiX)  a.m  -5:00  p.m..  Friday.  March  11. 1985— 
9:00  a.m.-3:00  p.m. 

Place:  Marriott  Key  Bridge,  Potomac 
Ballroom  A.  1401  Lee  Highway.  Arlingtoa 
Virginia  22209/1299. 

Contact:  William  H.  H.  King.  Department  of 
Energy.  Forrestal  Building— 5B137. 1000 
Independence  Avenue.  SW.,  Washington. 
D.C  20585.  Telephone:  202-252-8290. 

Purpose  of  committee:  The  Board  was 
established  to  carry  on  a  continuing  review  of 
the  comprehensive  Energy  Extension  Service 
program  and  approved  plans  of  the 
Governors  of  each  State  for  implementing 
Fjiergy  Extension  Service  activities. 

Ts^ntabve  .Agenda  I 

Thursday.  March  10.  1983 

•  Welcoming  by  National  Energy  Extension 
Serv^tce  Advisory-  Board  Chairman 

•  Discussion  of  Annual  Report 

•  Public  Comment  (10  minute  rule) 

Friday.  March  11.  1983  I 

•  Introductorj-  Remarks  by  .National  Energy 
Extension  Service  Advisory  Board 
Chairman 

•  Discussion  of  .Annual  Report 

•  Discussion  of  Future  Events  of  the  National 
Energy  Elxfension  Service  Advisory  Board 

•  Public  Comment  (10  minute  rule) 

Public  Participation:  The  meeting  is  open  to 
the  public  The  Chairperson  of  the  Committee 


is  empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment  faciUtate 
the  orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  WiUiam  King  at  252- 
8290.  Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Public  Reading  Room. 
Room  1E190,  Forrestal  Building.  1000 
Independence  Avenue,  SW.,  Washington, 
DC.  between  8.00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  D.C.  on  February  1& 
1983. 

Howard  H.  Ralken. 

Deputy  Advisory  Committee  Martagement 
Officer. 

(FR  Doc.  «.1-«538  Ktled  J-£;-83.  a-45  »m\ 
BILUNG  CODE  <4S(M)1-M 
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SlJPPi-fcMENTAKV  'NfORMATiO-N: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OFTS  81009B;  TSH-FRL  2308-2) 

TSCA  Chemical  Substances  lnve»^tory; 
Removal  of  Inappropriately  Rei 
Synf uel  Substances 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  EPA  has  determined  that  12 
of  the  synthetic  fuels  and  related 
substances  currently  listed  on  the  Toxic 
Substances  Control  Act  (TSCA) 
Inventory  were  inappropriately 
reported.  The  Agency  announced  in  the 
Federal  Register  of  June  10, 1982  (47  FR 
25198)  its  intent  to  remove  these  12 
substances  from  the  TSCA  Inventory. 
None  of  the  comments  received  in 
response  to  the  June  10. 1982  notice 
provided  EPA  with  evidence  rebutting 
the  Agency's  initial  finding  that  all  of 
the  12  substances  were  inappropriately 
reported,  and  that  they  have  not  been 
commercially  manufactured,  imported, 
or  processed  for  purposes  other  than 
research  and  development  since  January 
1, 1975.  Accordingly,  the  12  substances 
are  no  longer  on  the  TSCA  Inventory  as 
of  the  date  of  publication  of  this  notice. 
date:  Effective  on  February  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Tirpak,  Acting  Director,  Industry 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-511,  401  M  St. 
SW.,  Washington.  D.C.  20460,  Toll  free: 
(800-424-9065).  In  Washington.  D.C: 


I.  Background 

EPA  announced  in  the  Federal 
Register  of  June  10, 1982  (47  FR  25198)  its 
intent  to  remove  listings  for  12  synthetic 
fuels  (synfuels)  and  related  substances 
from  the  Toxic  Substances  Control  Act 
(TSCA)  Chemical  Substances  Inventory. 
The  proposed  removaj  action  was 
published  after  the  Agency  completed  a 
review  of  the  20  shale  oil  and  solvent- 
refined  coal  (SRC)  products  reported  for 
and  listed  on  the  TSCA  Inventory. 
During  the  review  EPA  examined 
whether  the  20  substances  were  eligible 
for  listing  on  the  Inventory.  EPA 
identified  12  of  the  group  as  being  only 
in  research  and  development  (R  and  DJ 
at  the  time  the  Inventory  was  compiled 
and  therefore  ineligible  for  listing.  In 
addition,  the  Agency  identified  four 
shale  oil  substances  as  having  been 
properly  reported  to  the  Inventory  but 
erroneously  incorporated  into  Inventory 
listings  of  similar  petroleum  derived 
substances.  EPA  proposed  that  these 
four  substances  be  retained  on  the 
Inventory,  but  with  new  and  unique 
CAS  numbers  and  preferred  chemical 

ported         names. 

^\^        .     The  Federal  Register  notice  of  June  10. 
\mz  solicited  comments  on  the 
proposed  removal  and  renaming  actions 
and  specifically  requested  information 
about  and  documentation  of  any  non-R 
and  D  commercial  manufacture,  import, 
or  processing  of  the  12  substances  by 
anyone  between  January  1, 1975  and  the 
publication  of  the  notice. 

EPA  received  11  comments  in 
response  to  the  June  10  notice.  Issues 
discussed  in  the  comments  included 
EPA's  definition  of  the  scope  of  R  and  D 
and  the  Agency's  legal  authority  to 
delist  substances  from  the  Inventory. 
None  of  the  commenters  provided  EPA 
with  new  information  indicating  that 
any  of  the  12  substances  have  as  yet 
been  manufactured  for  other  than  R  and 
D  purposes.  No  Comments  were 
received  on  the  subject  of  renaming  the 
four  shale  oil  substances. 


II.  Purpose  of  the  Inventory 

EPA  is  required  by  section  B(b)  of 
TSCA  to  identify,  compile,  and  keep 
current  a  list  of  chemical  substances 
which  are  manufactured,  imported,  or 
processed  for  commercial  purposes  in 
the  United  States, 

The  Inventory's  primary  function  is  to 
define  what  is  a  '  new  "  chemical 
substance  for  purposes  of  section 
5(a)(1)(A)  of  TSCA.  If  a  chemical 
substance  is  not  included  on  the 
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Inventory,  it  is  considered  a  "new" 
substance,  and  a  section  5  notice  is 
required  at  least  90  days  before  the 
commencement  of  non-R  and  D 
commercial  manufacture  or  import  of 
such  a  substance. 

TTI.  EPA's  Authority  To  Delist 

To  meet  the  requirements  of  section 
8(b),  EPA  promulgated  the  Inventory 
Reporting  Regulations  (40  CFR  710), 
which  were  published  in  the  Federal 
Register  of  December  23, 1977  (42  FR 
64572).  These  regulations  govern 
reporting  of  chemical  substances  for  the 
Inventory.  A  "reportable  substance,"  as 
defined  by  the  regulations,  was  required 
to  have  been  manufactured,  processed, 
or  imported  for  commercial,  non-R  and 
D  purposes  between  January  1, 1975  and 
the  close  of  reporting  for  the  Inventory. 
Substances  manufactured  solely  for  R 
and  D  purposes  were  specifically 
excluded  from  the  Inventory  by  section 
8(b)  of  TSCA,  which  was  implemented 
by  §710.4(c)(3)  of  the  regulations. 
Therefore,  any  substances  which  were 
reported  for  the  Inventory  while  still  in 
R  and  D  were  inappropriately  reported 
and  were  not  eligible  for  listing  on  the 
Inventory. 

EPA  believes  that  it  is  the  clear  intent 
of  TSCA  that  substances  which  are 
found  to  have  been  in^/^ropriately 
reported  for  the  Inventory  be  removed, 
or  "delisted. "The  rationale  for  delisting 
is  consistent  with  the  Inventory's 
purpose.  If  substances  which  are 
identified  as  ineligible  for  listing  on  the 
Inventory  are  allowed  to  remain  there, 
these  "new"  chemical  substances  will  in 
effect  be  granted  an  exemption  from 
TSCA's  section  5  premanufacture 
notification  requirements  and  need  not 
undergo  EPA  review  before  non-R  and  D 
commercial  manufacture  commences. 

EPA  views  delisting  as  righting  a 
reporting  mistake  made  at  the  time  the 
Inventory  was  compiled  and  correcting 
a  violation  of  the  Inventory  Reporting 
Regulations.  No  intent  to  violate  the 
reporting  regulations  is  necessarily 
implied  by  the  Agency's  decision  to 
delist  these  inappropriately  reported 
substances.  The  Agency's  authority  for 
delisting  is  based  on  the  initial 
ineligibility  of  the  substances  for  the 
Inventory,  not  the  motives  of  the 
submitter. 

Several  commenten  stated  that  it  is 
now  inappropriate  forJEPA  to  remove 
ineligible  listings  from  the  Inventory. 
They  asserted  that  the  proper  time  to 
delist  would  have  been  during  or 
immediately  after  the  compilation  of  the 
Inventory  in  1979.  Several  commenters 
stated  that  industry  has  relied  on  the 
listing  of  these  substances  on  the 


Inventory  and  that  delisting  would 
prove  detrimental  to  some  companies. 

EPA's  failure  to  delist  these 
substances  earHer  was  caused  by  the 
extremely  high  volume  of  reports 
received  for  the  Inventory.  Nearly 
100,000  reporting  forms  were  submitted 
to  EPA  for  almost  60,000  different 
chemical  substances.  It  was  both 
impossible  and  impractical  for  the 
Agency  to  analyze  and  correct  all 
reports  initially  for  anything  but 
apparent  mistakes,  unless  evidence  of 
ineligibility  were  readily  available. 
Information  indicating  the  possible 
ineligibility  of  these  synfuel  substances 
did  not  come  to  EPA's  attention  until 
well  after  the  close  of  the  reporting 
period. 

Though  several  commenters  raised  the 
general  issue  of  detrimental  reliance  by 
industry,  none  provided  the  Agency  with 
tangible  evidence  of  such  reliance  in  the 
case  of  these  12  substances.  As 
discussed  below,  based  on  the 
information  available  to  the  Agency,  no 
companies  have  yet  engaged  in  non-R 
and  D  conmiercial  manufacture,  import, 
or  processing  of  these  12  substances.  In 
addition,  to  EPA's  knowledge,  no 
companies  have  at  this  time  progressed 
to  the  stage  of  development  for  these 
synfuel  products  at  which  they  would  be 
required  to  report  to  the  Agency 
pursuant  to  the  premanufacture 
notification  requirements  of  section  5  of 
TSCA.  If  specific  information  had  been 
submitted  to  the  Agency  indicating  that 
a  company  or  companies,  relying  on  the 
Inventory,  had  entered  into  non-R  and  D 
commercial  production  for  any  of  the  12 
substances  since  the  publication  of  the 
Inventory,  the  Agency  would  have 
considered  the  significance  of  the 
reliance. 

Several  commenters  also  asserted  that 
EPA  has  failed  both  to  pubhsh  and 
follow  appropriate  procedures  for 
removing  listings  from  the  Inventory. 
EPA  beUeves  that  the  delisting 
procedures  published  and  followed  to 
this  point  substantially  exceed  what  is 
legally  required  by  TSCA  or  the 
Administrative  Procedure  Act  and 
provide  sufficient  protection  to  the 
interests  of  the  companies  that  are 
affected  by  this  delisting  action.  EPA 
considers  delisting  to  be  an 
administrative  action  which  does  not 
require  rulemaking  to  be  put  into  effect. 
Although  EPA  is  not  necessarily 
required  to  do  so.  the  Agency  has 
included  in  its  delisting  procedures 
provisions  for  a  Federal  Register  notice 
proposing  delisting,  a  60-day  comment 
period  during  which  affected  parties 
may  rebut  assertions  made  by  EPA  in 
the  proposal,  as  well  as  a  final  notice 


announcing  that  the  substances  have 
been  removed  from  the  Inventory. 

rv.  Decision  to  Delist  the  Twelve 
Synfuel  Substances 

As  noted  above,  20  shale  oil  and  SRC 
synfuel  substances  were  reported  for  the 
Inventory.  After  the  publication  of  the 
Initial  Inventory.  EPA  received 
information  suggesting  that  some  of 
these  substances  may  have  been 
inappropriately  reported  because  they 
had  not  been  manufactured,  imported, 
or  processed  for  non-R  and  D 
commercial  purposes  since  January  1, 
1975.  As  part  of  its  ongoing  synfuels 
program,  the  Agency  began  an 
investigation  to  determine  whether,  in 
fact,  any  of  these  substances  were  still 
in  R  and  D,  as  defined  by  TSCA  and 
i  170.2(y)  of  the  Inventory  Reporting 
Regulations,  when  reported  for  the 
Inventory. 

On  December  19, 1980,  EPA  sent 
letters  to  the  five  companies  that 
reported  the  20  substances,  requesting 
that  the  companies  provide  specific 
evidence  showing  that  the  substances 
were  eligible  for  inclusion  on  the 
Inventory.  Following  careful  analysis  of 
the  information  received,  each  of  the 
companies  was  notified  in  July  1981  that 
the  agency  believed  that  no  case  for 
Inventory  eligibility  had  been  made  for 
some  of  the  synfuel  substances  in 
question.  The  companies  were  asked  to 
submit  additional  evidence  showing  that 
these  substances  had  progressed  past  R 
and  D.  On  the  basis  of  these 
submissions  EPA  concluded  that  12  of 
the  products  had  been  produced  for  only 
R  and  D  purposes  and  were  therefore 
not  eligible  for  the  Inventory.  The  other 
substances  were  determined  to  be 
appropriately  listed  on  the  Inventory. 

The  Agency  has  fully  considered  all 
the  information  received  from  concerned 
parties  in  coming  to  its  decision  to  delist 
the  12  experimental  synfuel  products. 

Determining  whether  these  synfuel 
substances  have  progressed  past  R  and 
D  requires  consideration  of  a  number  of 
interrelated  factors  that  are  discussed 
below.  Further  factors  to  be  considered 
in  determining  the  point  at  which  other 
synfuel  substances  progress  beyond  R 
and  D  are  discussed  in  Unit  VII. 

1.  Small  quantities.  Section  710.2(g)  of 
the  Inventory  Reporting  Regulations 
defines  R  and  D  stage,  or  "small," 
production  quantities  as  being  those  that 
"are  no  greater  than  reasonably 
necessary  for  such  purposes  *  •  • "  EPA 
considered,  but  decided  against 
establishing  upper  limits  for  small 
quantities  concept  must  be  flexible  for 
various  groups  of  substances  depending 
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upon  intended  uses  and  patterns  of 
commercial  development. 

Some  commentera  stated  that  the  fact 
that  some  of  the  synfuel substances 
have  been  produced  in  relatively  large 
quantities  is,  by  itself,  sufficient  to  prove 
that  they  have  progressed  past  R  and  D. 
However.  EPA  believes  that  "small 
quantities"  for  R  and  D  is  a  relative 
concept  and  that  the  relatively  large 
production  volumes  required  for 
synfuels  research  and  development  are 
not  enough  standing  alone  to  determine 
that  these  substances  have  progressed 
past  R  and  D.  The  determination  of 
v^fhether  a  substance  is  in  R  and  D. 
instead  depends  on  whether  production 
has  exceeded  the  level  necessary  to 
carry  out  the  R  and  D  purpose  of 
evaluating  a  substance's  physical, 
chemical,  production,  or  performance 
characteristics.  Development  of  synfuels 
has  taken  place  in  large  pilot  plants  and 
relatively  large  quantities  of  the 
experimental  substances  have  been 
produced.  However,  EPA  has  received 
no  e\idence  indicating  that  any  of  the  12 
substances  have  ever  intentionally  been 
produced  in  quantities  greater  than 
those  reasonably  necessary  to  carry  out 
the  purposes  of  R  and  D. 

2.  Conditions  of  manufacture  and  use. 
The  fact  that  ^hese  substances  were 
produced  at  pilot  plants  is  indicative. 
though  not  determinative,  of  their  being 
in  R  and  D  as  opposed  to  other 
production  stages.  Typically,  pilot  plant 
activities  are  designed  to  (a)  arrive  at  an 
efficient  process  for  manufacture  of  a 
substance,  (b)  develop  the  engineering 
data  required  to  design  a  large  scale 
facility,  and  (cl  produce  enough  of  the 
product  to  evaluate  physical,  chemical, 
production,  and  performance 
characteristics  of  a  substance.  EPA 
considers  these  to  be  R  and  D  activities. 

Even  more  determinative  of  R  and  D 
status  dre  the  uses  a  substance  is  put  to. 
Quantities  produced  solely  to  analyze  a 
■substance's  physical,  chemical. 
:  r  luuction.  or  performance 
"  j.'icteristics  are  considered  R4D 
:  'faction.  If  no  other  uses  were 
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for  the  quantities  of  a 


^     s'l;.  ,e  that  have  been  produced,  it 
A  is  not  ehgible  for  reporting  for  the 
inventory.  Though  some  commenters 
asserted  that  some  of  these  substances 
have  been  produced  for  commercial 
purposes.  EPA  has  received  no  tangible 
evidence  indicating  that  the  substances 
have  been  put  to  commercial  uses 


outside  the  scope  of  R  and  D.  The 
commercial  activities  described  as  non- 
R  and  D  activities  by  commenters  were, 
in  fact,  carefully  monitored  tests  of 
limited  quantities  of  fuel  which  assessed 
the  performance  of  the  products  in 
utility  boilers,  stationary  engines,  and 
elsewhere.  These  activities  properly  fall 
within  the  definition  of  research  and 
development  (See  Unit  VU). 

3.  Sale  for  commercial  purposes.  Sale 
of  a  substance  does  not  necessarily 
remove  it  from  R  and  D.  If  the  purchaser 
is  solely  evaluating  the  substance's 
physical,  chemical,  production,  or 
performance  characteristics,  on  the  sale 
constttutes  disposing  of  excess 
quantities  of  a  product  produced  for 
these  evaluative  purposes,  the 
substance  is  still  classified  as  in  R  and 
D.  EPA  believes  that  any  product  sales 
that  have  taken  place  to  this  point  for 
these  12  substances  have  not  exceeded 
the  scope  of  R  and  D  purposes. 

4.  Test  marketing.  Substances 
produced  for  test  marketing  purposes 
are  not  considered  to  be  in  R  and  D  and 
therefore  are  eligible  for  listing  on  the 
Inventory.  Several  commenters 
contended  both  that  the  distinction 
between  test  marketing  and  R  and  D  is, 
at  best,  difficult  to  make  under  real 
market  conditions  and  that  some  of  the 
substances  have  been  test  marketed. 

EPA  recognizes  that  the  distinction 
between  test  marketing  and  R  and  D  is 
not  always  clear-cut.  However,  the 
Agency  does  not  see  major  difficulties  in 
applying  the  two  categories  to  these 
synfuel  substances.  Test  marketing 
focuses  on  how  a  substance  is  accepted 
In  a  competitive  market  situation.  R  and 
D  focuses  on  analysis  of  performance 
and  other  factors,  whether  that  testing 
or  analysis  is  done  by  the  producer  of 
the  substance  or  another  party.  Based 
on  available  evidence.  EPA  believes 
that  all  of  the  12  substances  were,  at  the 
time  of  Inventory  reporting,  and  are  still 
at  some  stage  of  performance  evaluation 
and  thus  in  R  and  D. 

V.  Impacts  of  Delisting 

As  of  the  publication  date  of  this 
notice  the  12  synthetic  fuel  and  related 
substances  identified  in  Unit  VI  of  this 
notice  are  no  longer  on  the  TSCA 
Chemical  Substances  Inventory.  This 
delisting  action  is  taken  because  EPA 
has  determined  that  the  12  substances 
were  and  are  only  in  R  and  D  and 
therefore  not  eligible  for  Inventory 
listing. 

R  and  D  substances  are  exempted 


from  the  PMN  reporting  requirement  by 
section  5(h)(3)  of  TSCA.  Pursuant  to 
Section  5(a)  of  the  Act,  any 
manufacturer  of  the  12  deUsted 
substances  will  be  required  to  file  PMNs 
90  days  prior  to  the  initiation  of  non-R 
and  D  commercial  manufacture  or 
import  of  the  substances.  If  by  the  date 
of  the  publication  of  this  notice  non-R 
and  D  commercial  production  has 
commenced  for  any  of  the  substances, 
manufacturers  of  the  substances  should 
contact  the  Agency  to  set  up  a  timetable 
for  fulfilling  the  PMN  reporting 
requirements. 

The  definition  of  R  and  D  described  in 
this  notice  will  give  developers  of 
synfuel  products  greater  fiexibihty  in 
conducting  R  and  D  than  a  narrower  one 
which  would  have  allowed  these  12 
substances  to  be  left  on  the  Inventory.  A 
narrower  definition  of  R  and  D  would 
move  the  PMN  reporting  requirement  up 
to  a  much  earlier  point  m  the 
development  and  production  cycle  and 
could  result  in  unnecessary,  more 
burdensome,  and  potentially 
inconclusive  PMN  reporting.  It  could 
also  place  some  developers  of  new 
synfuel  substances  in  present  violation 
of  section  5  reporting  requirements. 

EPA  recognizes  that  some  companies 
may  be  adversely  affected  by  this 
delisting  action;  because  of  this  action 
some  companies  may  in  the  future  be 
subject  to  PMN  reporting  requirements 
for  some  of  the  12  substances.  However, 
the  Agency  believes  that  these  products 
are  legitimately  "new"  substancqs  for 
purposes  of  section  5  of  TSCA  and 
congressional  intent  is  clear  that  such 
substances  undergo  PMN  review. 
Furthermore,  EPA  believes  that  the 
benefits  to  the  public  and  industry  of 
using  this  definition  of  R  and  D  for 
purposes  of  the  Inventory  for  outweigh 
any  adverse  impacts  of  the  delisting 
action. 

VI.  Substances  That  Are  Removed  Froni 
the  Inventory 

Twelve  synthetic  fuels  and  related 
substances  identified  in  the  Federal 
Register  notice  of  June  10, 1982  are  now 
removed  from  the  TSCA  Inventory.  The 
Agency  has  concluded  that  the  12 
substances  have  not  been  manufactured, 
imported,  or  processed  for  non-R  and  D 
commercial  purposes  since  January  1, 
1975  and  thus  were  not  eligible  for  the 
Inventory' 
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64741-76-0 
64742-14-9 


71060-56-5 
68409-94-9 

68911-57-9 
68410-07-1 
68410-08-2 
68476-35-7 
68910-58-7 

BILLING  CODE  6720-0 1-C 


Heavy  hydrocracked  distillate  (shale  oil) 
Acid  treated  heavy  hydrocracked  naphtha  (shale 
oil) 


64742-38-7    Clay  treated  light  hydrocracked  distillate 
(shale  oil) 


64742-38-7    Clay  treated  heavy  hydrocracked  naphtha  (shale 

oil) 
64742-13-8    Acid  treated  light  hydrocracked  distillate 


(shale  oil) 


Heavy  hydrocracked  naphtha  (shale  oil) 

SRC  vacuum  distillation  residues  (SRC  I  solid 

product ) 

SRC  middle  distillates  (SRC  II  middle  distillates ) 

SRC  heavy  distillates  (SRC  II  heavy  distillates) 

SRC  recycle  distillates  (SRC  I  process  solvent) 

SRC  gas  (SRC  I  and  SRC  II  gas) 

SRC  II  vacuum  residues  (SRC  II  vacuum  bottoms) 
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Effective  February  23. 1983  these  12 
substances  are  no  longer  included  on 
the  Inventory — the  presence  of  the 
names  of  these  substances  in  previously 
published  Inventory  listings 
notwithstanding.  Any  persons  wishing 
to  manufactiu-e  or  import  any  of  these  12 
substances  must  comply  with  the 
premanufacture  notification 
requirements  of  section  5  of  TSCA-j 

V'U.  Determination  of  R  and  0  Status 

As  a  result  of  this  action,  the  12 
delisted  synfuel  products  will  be  subject 
to  TSCA  section  5  reporting 
requirements  before  non-and  D 
commercial  manufacture.  In  addition, 
many  other  synfuel  products  may  be 
subject  to  the  reparting  requirements  of 
section  5  in  the  future.  These 
requirements  are  briefly  described  in 
two  EPA  policy  statements,  published  in 
the  Federal  Register  of  May  15. 1979  (44 
FR  28564)  and  November  7. 1980  (45  FR 
74378).  EPA  is  now  working  with 
industry  and  public  interest  groups  to 
clarify  the  applicability  of  these 
requirements  to  new  synfuets.  Individual 
sjTifuel  developers  are  encouragaed  to 
consult  EPA  to  determine  whe'Jier  they 
must  report  under  section  5  and  what 
information  should  be  supplied  in 
premanufacture  notices. 

This  unit  provides  an  outline  of  the 
factors  which  should  be  considered 
prospectively  to  determine  whether  a 
synfuel  product  has  progressed  past  R 
and  D  and  is  therefore  subject  to  TSCA 
section  5  reporting  requirements. 

As  noted  above,  absolute  production 
quantity  alone  is  not  a  very 
determinative  criterion  of  whether  a 
substance  is  in  R  and  D.  Synthetic  fuel 
pilot  plant  operations  are  normally 
considered  to  be  R  and  D  even  if  such 
operations  are  large.  Pilot  plant 
operations  are  designed  to  produce  R 
and  D  samples  of  a  material  for 
technical  evaluation  or  to  test  basic 
production  characteristics.  Technical 
evaluation  includes  tests  of  a 
substance's  physical,  chemical, 
production,  or  performance 
characteristics.  Tests  of  performance 
characteristics  include  monitored  tests 
of  a  product's  performance  (in  utihty 
boilers,  stationary  engines,  etc.)  by  a 
potential  user.  Tests  of  production 
characteristics  include  pilot  plant  or 
refinery  runs  necessary  to  define 
process  conditions  and  equipment 
performance.  However.  non-R  and  D 
commercial  production  would  occur  at  a 
pilot  plant  tf  specific  products  are  sold 
for  non-R  and  D  purposes. 

Pilot  plant  activities  are  considered  R 
and  D  as  long  as  a  material  is  produced 


exclusively  for  product  testing  and 
evaluation  of  process  and  pfant  design 
and  equipment.  However,  in  the  case  of 
synfuel  pilot  plants,  EPA  recognizes  that 
m  some  instances  excess  synfuel 
material  may  be  produced  in  an  R  and  D 
operation.  Because  of  the  large  scale  of 
synfuel  pilot  plant  operations,  relatively 
large  amounts  of  excess  materials  may 
be  produced.  EPA  believes  that  the 
definition  of  R  and  D  for  the  Inventory 
should  allow  for  reasonable  methods  of 
disposal  of  this  material,  even  if  some 
energy  value  is  recovered  in  the 
disposal.  These  activities  wou'd  include 
selling  excess  quantities  for  Btu-value  or 
bleeding  proportionately  very  small 
amounts  of  synfuel  substances  into  a 
petroleum  refinery  stream.  While  R  and 
D  facilities  may  recover  some  portion  of 
their  product  development  investment 
as  a  result  of  such  commercial  uses,  EPA 
believes  that  these  activities  are 
primarily  methods  of  disposal  and 
therefore  do  not  exceed  the  boundaries 
of  the  R  and  D  defintition.  However,  if 
excess  quantities  of  test  materials  are 
processed  to  create  an  article  of 
commerce,  for  instance  when  a  synfuel 
substance  is  processed  into  other 
chemical  substances  which  are  sold  at  a 
competitive  price,  or  when  unrestricted 
sale  is  made  of  a  synfuel  product  as 
asphalt,  the  scope  of  R  and  D  is 
exceeded.  Therefore,  producers  should 
contact  EPA  if  other  disposal  methods 
than  those  specifically  discussed  above 
are  employed  so  that  a  determination 
can  be  made  as  to  whether  they  come 
within  the  scope  of  R  and  D. 

Dated:  February  3, 1983. 
John  A.  Todhunter. 

Assistant  Administrator  for  Pesticides  and 
ToK  ic  Substances. 
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Approval  of  Mississippi's  NPDES 
Program  To  Regulate  Federal  Facilities 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  approval  of  the  State 
of  Mississippi's  request  for  authority  to 
administer  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
program  with  respect  to  Federal 
facilities. 

summary:  On  January  28. 1983,  the 
Environmental  Protection  Agency  (EPA) 
approved  the  State  of  Mississippi's 
request  to  include  regulation  of  Federal 
facilities  under  its  State  water  pollution 


permit  program  responsibility. 
Previously  the  State  had  been  approved 
to  participate  in  the  NPDES  program. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  J.  Danzig,  Permits  Division  (EN- 
336),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington. 
D.C.  20460.  202-7.55-0750. 
SUPPLEMENTARY  INFORMATION:  In  1977 
Congress  amended  section  313  of  the 
Clean  Water  Act  (33  U.S.C.  1251.  et  seq.) 
to  authorize  States  to  regulate  Federally 
owned  or  operated  facilities  under  their 
water  pollution  control  programs.  Prior 
to  the  amendments.  States  including 
those  authorized  pursuant  to  section 
402(b)  of  the  Clear  Water  Act  to 
participate  in  the  NPDES  program,  were 
precluded  from  regulating  Federal 
facilities.  Therefore,  EPA  in  approving 
State  programs  under  section  402(b), 
reserved  the  authority  to  issue  NPDES 
permits  to  Federal  facilities. 

With  the  passage  of  the  1977 
amendments,  EPA  has  been  transferring 
NPDES  authority  over  Federal  facilities 
to  approved  States.  Today's  Federal 
Register  notice  is  to  announce  the 
approval  of  the  State  of  Mississippi's 
request  to  assume  NPDES  authority  over 
Federal  facilities.  EPA  did  not  receive 
any  comments  during  the  public 
comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Dated:  December  15. 1982. 
Frederic  A.  Eidsness.  )r.. 

Assistant  Administrator  for  Water. 

Review  L'ader  the  Regulatory  Flexibility  Act 
and  Executive  Order  12291 

Under  the  Regulatory  Flexibili'v  .•\i-t.  F,PA 
is  required  to  prepare  a  Regulatory  Flexibility 
Analysis  for  all  rules  which  may  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  The  approval  of  the 
Mississippi  ^fPDES  permit  program  to 
administer  Federal  facilities  merely  transfers 
responsibility  for  administration  of  these 
facilities  from  the  Federal  to  the  State 
government.  No  new  substantive 
requirements  are  established  by  this  action. 
Therefore,  this  notice  does  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis. 

Dated:  January  28. 1983. 
Anne  M.  Gorsuch, 
Administrator. 

|FR  Doc  83-4526  Piled  2-22-83:  a45  am| 
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t'o  fhe  0^^'Cf 


Agency  Forms  SuD"^' 

of  Manage rrer^t  and  BjTge! 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use  Chapter  35). 

Type:  New. 

Title:  Federal  Crime  Insurance 
Program — Policy  Change  Request. 

Abstract:  Form  allows  the  Federal 
Crime  Insurance  Program  to  make  policy 
changes  by  endorsement  rather  than  by 
return  of  old  policy  and  submission  of 
new  application. 

Types  of  respondents:  Individuals, 
businesses. 

Number  of  respondents:  4.800. 

Burden  hours;  400. 

0MB  Desk  Officer:  Ken  Allen  (202) 
395-3786. 

Copies  of  the  above  information 
coUoction  clearance  package  can  be 
obtained  bv  calling  or  writing  the  FEMA 
Clearance  bfi'lcer,  Linda  Shiley.  (202) 
287-9906,  500  C  Street,  SW,  Washington, 
DC  20472  and  to  Ken  Alien,  Desk 
Officer,  OMB  Report?  Management 
Branch,  Room  3235,  New  E.xecutive 
Office  Building.  Washington,  DC  .?0503. 

Dated:  February  15.  1983. 
Charles  M.  Girard. 

Associate  Director. 

(FR  Due.  834436  Rind  ?-22-M:  B:45  Hm| 
DILLtNG  CODE  6718-01-M 


[rEMA-677-DR1 

California,  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federa!  Emergency 
Management  .Agency. 
action:  Notice. 


summary:  Tb-s  is  a  notice  of  the 
Presiden'.:t!!  c'eriaration  of  a  major 
disastei  •'or  tne  Stale  of  California 
(FEMA-6"--DR).  daled  February  9,  1983, 
and  related  determinations. 
dated:  February  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewail  H.  E.  Johnson.  Disaster 
Assistance  Programs,  Ftderal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 


July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974.  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  1431:  notice  is 
hereby  given  that,  in  a  letter  of  February 
9, 1983,  the  President  declared  a  major 
disaster  as  follows: 

Ijiave  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
resulting  from  severe  storms,  high  tides,  wave 
action,  mudslides  and  flooding  beginning  on 
January  21.  1983.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub,  L,  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  toia+^eligible  costs  in  the 
designated-^rca. 

Pursuant  Sto  Section  408(b)  of  Pub,  L  93-288, 
you  are  authorized  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
Grant  program,  to  be  repaid  to  the  United 
States  by  the  State  when  it  is  able  to  do  so. 

The  time  period  prescribed  for  the 
implementation  of  Section  3l3(a1. 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  dechration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  undpr  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Robert  L.  Vickers  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

For  Individual  Assistance,  the 
Counties  of: 

■Alameda  San  Mateo 

Colusa  Santa  Barbara 

lx)S  Angeles  Santa  Clara 

Marin  Santa  Cruz 

Orangp  Sonoma 

San  Diego  Ventura 

and  the  adjacent  Counties  of: 


(Catalog  of  Federal  Demesne  Assistance  No. 
83-516.  Disaster  Assistance. 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support,  Federal  Emergency 
.Management  Agency. 

<FK  IDoc  63-4432  FileO  2-22-83:  S:*i  ua] 
BILUNG  CODE  671S-22-M 


[FEMA-677-DR] 

California;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 

summary:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 

California  (FEMA-677-DR)  dated 

February  9, 1983,  and  related 

determinations. 

dated:  February  11.  1983 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.  E.  Johnson,  Disaster 

Assistance  Programs,  Federal 

Emergency  Management  Agency. 

Washington,  D.C.  20472  (202)  287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Cahfomia  dated  February  9. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9. 1983: 

For  Public  Assistance,  the  Counties  of: 


Colusa 

Tnnity 

l^s  Angeles 

San  Mateo 

Marin 

Santa  Barbara 

Mendocino 

Sana  Cruz 

Lake 

Solano 

Monterey 

Sonoma 

Orange 

San  Luis  Obispo 

San  Benito 

Ventura 

San  Diego 

Contra  Costa 

Lake 

Mendocino 


San  Benilu 
San  Luis  Obispo 


(Catalog  of  Federal  Domestic  Assistance  No, 
83.516.  Disaster  Assistance.) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Pmgrams  and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc,  83-4433  Filed  2-22-83;  a-45  ami 
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1FEMA-677-DRI 

California;  Amendment  to  Notice  of 
Major-Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


I 
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summary:  This  notice  amends  the 
N   *;-  p  :  •  a  major  disaster  for  the  State 
c:  Cc..;;  .mia  (FEM.A.-677-DR).  dated 
February  9, 1983,  and  related 
determinations.  i 

dated:  Febniary- 14  1983.  ' 

FOR  FURTHER  INFORMATION  CCrf^^'^C 

Sewall  H.  E.  Johnsor..  Disaster         , 
Assistance  Programs,  Federal 
Emergerxy  Management  Agency, 
Washington.  D.C.  20472  (202)  287-0501. 

N"ot"r» 

Ine  .Notice  of  a  major  disaster  for  the 
State  of  California  dated  February  9. 
1983.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  9. 1983: 
Monterey  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.)  i 

Dave  McLougiilin,  ' 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support.  Federal  Emergency 
Management  Agency. 

[FR  Doc  «-M34  Filed  2-22-«3;  8;«  am| 
HLUNG  COOE  671»-(»-M 


(FEMA-6'S-OP  I 

Louisiana,  Amendr-.e^ir  'o  So'.'.-e  o' 
Major-Disaster  De-ciaratiC" 

AGENCY:  Federal  Emergency 
'.'   '■  -•  ?"ment  Agency. 

ACTioK.  Motice.  I 

summary:  This  notice  amenjis  the  notice 
of  a  major  disaster  fs^  the  State  of 
Louisiana  (FEMA-675-DR).  dated 
January  11,  1983.  and  related 
determinations.  | 

dated:  February  2,  1982. 

FOR  FURTHER  INFORMATIOM  COHTACT: 

Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

N  itice  I 

The  notice  of  a  major  disaster  for  the 
State  of  Louisiana  dated  January  11. 
1983,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  January  11. 1983:  Caldwell 
Parish  for  Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance.) 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support  Federal  Emergency 

Management  Agency. 

(FR  Doc  83-4435  Filed  2-22-83:  8:45  am| 
BIUMO  COOE  <7ia-02-H 
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(No.  AC-224) 


WT) 


Alpine  Federal  Savings  &  Loan 
Association:  Steamboat  Springs, 
Colorado;  Final  Action;  Approval  of 
Conversion  Applications 

Notice  is  hereby  given  that  on 
February  7. 1983.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  o' 
Alpine  Federal  Savings  and  Loan 
Association,  Steamboat  Springs, 
Colorado,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  NW.. 
Washington.  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agency  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka.  P.O.  Box  176.  Topeka. 
Kansas  66601. 

Dated:  February  17.  1983. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 

[FR  Doi  8.1-4.W«  Filed  2-22-83:  8:*S  iim| 
nUJNG  COOE  672(M>1-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (59  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritim.e  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  pretests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  522.7  of  Title  46  of 


the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-3957-2. 

Title:  Oakland/Neptune  Orient  Lines 
Agreement. 

Parties:  Port  of  Oakland  (Port)/ 
Neptune  Orient  Lines.  Ltd.  (NOL). 

Synopsis:  Agreement  No.  T-3957-2 
modifies  the  basic  agreement  between 
the  parties,  which  provides  for  the 
preferential  assignment  by  Port  to  NOL 
of  certain  marine  terminal  facilities  in 
the  Port's  Outer  Harbor  Terminal  Area. 
The  purpose  of  the  modification  is  to 
amend  provisions  of  the  agreement 
relating  to  secondary-use  dockage 
charges,  as  well  as  annual  through-put 
volume  and/or  vessel  call  amounts  per   / 
contract  year. 

Filing  agent:  John  E.  Nolan,  Assistant 
Port  Attorney,  Port  of  Oakland.  P.O.  Box 
2064.  66  Jack  London  Square.  Oakland. 
California  94604. 

Agreement  No.:  T-4087. 

Title:  Los  Angeles/Evergreen  Permit 

Parties;  City  of  Los  Angeles  (City)/ 
Evergreen  Marine  Corporation  (Taiwan). 
Ltd.  (Evergreen). 

Synopsis:  Agreement  No.  T-4087 
provides  for  the  assignment  by  City  to 
Evergreen  of  28  acres  of  terminal 
property  and  1200  feet  of  wharf  on  the 
main  channel  at  the  Port  of  Los  Angeles 
As  compensation.  Evergreen  will  pay 
City  a  guaranteed  annual  minimum 
payment  equal  to  the  tariff  charges  on 
400,000  revenue  tons  of  cargo,  after 
which  City  and  Evergreen  will  share 
wharfage  and  dockage  revenues  equally 
The  term  of  the  agreement  is  for  ten 
years. 

Filing  party:  Frank  Wagner.  Deputy 
City  Attorney.  Office  of  the  City 
Attorney,  Harbor  Division.  P  O.  Box  151, 
San  Pedro.  California  90731. 

Agreement  No:  T-4001. 

Title:  Galveston  Wharves/Trans 
Freight  Agreement. 

Parties:  Board  of  1  rustees  of  the 
Galveston  Wharves  (Galveston)/Trans 
Freight  lines,  Inc.  (Trans  Freight). 

Synopsis:  Agreement  No.  T-4091 
provided  for  the  preferential  assignment 
of  berthing  space  by  Galveston  to  Trans 
Freight  at  Galveston's  East  End 
Container  Terminal.  The  agreement  also 
provides  for  a  wharfage  sharing  plan 
after  the  collection  of  wharfage  on  the 
•  first  200.000  short  tons  of  cargo.  The 
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term  of  the  agreement  is  for  three  year' 
with  two  one-year  renewal  options. 

Filing  party:  Mr  Carl  S.  Parker,  Jr., 
Board  of  Trustees  of  the  Galveston 
Wharves,  P.O  Box  328,  Galveston,  Texas 
77553. 

Agreement  No.:  5200-41. 

Title:  Pacific  Coast  European 
Conference. 

Parties:  Blue  Star  Line,  Ltd., 
Compagnie  Generale  Maritime  (French 
Line),  D'Amico  Societa  de  Navigazione 
Per  Azioni,  A/S  Det  Ostasiatiske 
Kompagni  (The  East  Asiatic  Co.,  Ltd.), 
Hapag-Lloyd  AG,  Intercontinental 
Transport  (ICT)  B.V.,  Italia  Societa  Per 
Azioni  di  Navigazione  (Italian  Line), 
Johnson  Line  AB,  Scan-Pacific  Line, 
Splosna  Plovba  (United  Yugoslav  Line), 
and  Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  basic  agreement  would 
be  amended  to  expand  the  scope  of  the 
Conference  authority  to  include 
intermodal  service  from  inland  U.S. 
points,  in  the  states  of  Alaska, 
Washington,  Oregon,  California,  Idaho, 
Wyoming,  Montana,  Nevada,  Utah, 
Arizona,  Colorado,  and  New  Mexico,  to 
destinations. 

Filing  agent:  David  C.  Nolan,  Esq., 
Graham  &  James,  One  Maritime  Plaza, 
Third  Floor.  San  Francisco,  California 
94111. 

Agreement  No.  10467. 

Title:  Latin  American  Common  Carrier 
Charter  Agreement. 

Parties:  Compania  Sud  Americana  De 
Vapores;  Delta  Steamship  Lines,  Inc.; 
Lykes  Bros.  Steamship  Co.,  Inc.; 
Compania  Peruana  De  Vapores  and 
Transportes  Navieros  Ecuatorianos. 

Synopsis:  To  authorize  the  parties  to 
charter  space  to  each  other  on  vessels 
operated  by  them  on  an  as-needed-as- 
available  basis. 

Filing  agent:  Nathan  J.  Bayer,  Esquire, 
Freehill,  Hogan  &  Mahar,  80  Pine  Street, 
New  York  .  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  17. 1983. 
Francis  C.  Humey, 

Secretary. 

[FR  Dor.  83-4472  Filed  2-22-83:  8:45  am) 
BtU-ING  CODE  6730-01-M 


Section  is  Ag.reeme"'t5,  CanceHatioi! 

The  Commission  has  inquired  of  the 
parties  to  a  number  of  seemingly 
inactive  agreements,  previously 
approved  under  section  15  of  the 
Shipping  Act,  1916,  asking  if  the 
agreements  were  inactive  and  should  be 
cancelled.  In  compliance  with  the  stated 
wishes  of  the  parties  to  the  agreements, 
the  following  agreements  between  the 


parties  designated  are  cancelled 
effective  February  14, 1983: 


No. 

Partte* 

9662 

Lykes  Lines.  Deulsche  Ost-Alrika/Soulh  AM- 

9627 

can  Lines  Ltd 

9626      

Delta  Line.  Boom  Lme. 

9674 

Mexican  Lme.  Gutf-Puerto  Rico  Une 

9734     

FarreN  Lines.  Hapag-Lioyd 

9661 

Sou*  Atncan  Manne  (Safmanne).  Royal  In- 

9885         .  .  . 

tefocean  uoes. 
Safmanne  Pacena  MantKne. 

9686 

Satmanne    Com|>annia  Colonial  ae  Navega- 

9687       

cao. 

Satmanne.  Emoresa  de  t  impopo 

9666 

Salmanne.  Comparthia  Naoonal  de  Navega- 

9694 

cao. 
Satmanne,  Durtjan  Lines 

10091 

Lyttes  Lines.  Amencan  Export  Ljnes 

10134     

Fafiell  Lmes,  Green  R.  Line. 

10260 

10315 _ 

Cokimbos  Line.  Assooateo  Contamef  Trans- 
portakon  (Austraha)  Ltd.  Australia  National 
Lme.  Farrell  Lmes,  Retngerated  Express 
unes  (A/As<a)  Pty  Ltd..  Atlanlratfik  Ex- 
press Service 

Lyties  Lines,  tompagme  Naoona!  Algeneniie 
de  Naviga»on 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  17. 1983. 

Francis  C.  Humey, 

Secretary. 

[FR  Doc  83-4482  Filed  2-22-63;  8:45  am| 
MIXING  CODE  B73(M)1-II 

[Docket  No.  83-9] 

p'.iOentia!  LTies.  ''"c    >   Pdrrell  Lines, 

'•"<.  ,  FMing  of  Co'"p!a'''t  af'd 
Ass.gnment 

Notice  is  given  that  a  complaint  filed 
by  Prudential  Lines,  Inc.  against  Farrell 
Lines,  Inc.  was  served  February  9, 1983. 
Complainant  alleges  that  respondent's 
filing  of  its  Tariff  FMC  136  and  intended 
operations  thereunder  will  be  violative 
of  sections  16, 17,  and  18  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  83-44«e  Filed  2-22-83  8:4S  am| 
BILUNG  CODE  673C.        n 


Independent  Ocean  Freight  Forwa-'de' 

: icen.se  Appltcants:  Furnam  Sn-ppt-^g 

i  Forv^arding.  inc..  e!  a 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Conmiission 
application  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  Shipping  Act,  1916  (75 
Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573. 
Furnam  Shipping  &  Forwarding,  Inc., 

.3433  Trembley  Point  Road,  Linden.  NJ 

07306 
Officers:  Pieter  van  Vliet,  President/ 

Director,  Richard  A.  Katz,  Secretary/ 

Director/Stockholder.  LB.M.  Bracco 

Gartner,  Director 
Siamerican  International,  Inc.,  57-10 

Flushing  Avenue,  Maspeth,  NY  11378 

By  the  Federal  Maritime  Commission. 

Dated:  February  17, 1983. 
Francis  C.  Huraey, 
Secretary.  » 

|FD  Doc.  83-4471  Filed  2-22-83:  8:45  ami 
HLUNG  CODE  6730-01-M 


( IncJependent  Ocean  Freight  Forwarder 


Licpr^s*'  *<!; 


H:ir 


t   ;    ses,  Inc.  d.b.a. 
■  es.  Order  of 


rat 


Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  vaUd  bond  on  file. 

The  bond  issued  in  favor  of  Robert 
Nako  Elnterprises  Inc.  d.b.a.  Yamko 
Truck  Lines,  P.O.  Box  716,  Montebello. 
CA  90640  was  cancelled  effective 
February  3, 1983. 

By  letter  dated  January  13, 1983, 
Robert  Nako  Enterprises,  Inc.  d/b/a 
Yamko  Truck  Lines  was  advised  by  the 
Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1614  would  be  automatically 
revoked  unless  a  vaUd  surety  bond  was 
filed  with  the  Commission. 

Robert  Nako  Enterprises.  Inc.  db.a. 
Yamko  Truck  Lines  has  failed  to  furnish 
a  valid  bond. 
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Bv  v^rue    f  authority  vested  in  me  by 
*ne  Federal  Maritiine  Commission  as  set 
*■!-•-,  :n  Manual  of  Orders,  Commission 
O'  :er  No.  1  (Revised),  section  10.01(0 
M  ed  November  IZ  1981; 

\  jtice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
L;  pnse  No.  1614  be  and  is  hereby 
-  .  )Kf<:  effective  February  3, 1983. 

•  ^      iered.  that  Independent  Ocean 
r  .-fcigc:  I-urwarder  License  No.  1614 
issued  to  Robert  Nako  Enterprises.  Inc. 
d.b.a.  Yamko  Truck  Lines  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered,  that  a  copy  of 
'his  Order  be  published  in  the  Federal 
Ke^ster  and  served  upon  Robert  .Nako 
F-     TDrses,  Inc.  d.b.a.  Yamko  Truck 
L.ne.-i 

Albert  J   Kiing«l.  Jr., 

Director.  Bureau  of  Certification.  Licensing. 

1    >w;    <v  *j-r)  Pled  2-22-aS:  ft«S  am) 

B1L..J44G  COO€  S'TO-O-  M 


DE 


'■  M£,N' 


'■<  ["   •  N  ^  F  "  ! 


DEPARTMEhfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Filing  of  Annual  Reports  of  FederaJ 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-^163,  the 
.■Vruiual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 

tied.'"  StTvices  Research  and  Developmental 

G:yr.!3  Review  Committee 
Hed-lR  Cdrs  Technology  Study  Section 

Cop  PS  ciTf"  available  to  the  public  for 
mspe  '    r  ^-   h'  Library  ot  Congress, 
Special  F  rT.3  Heading  Room,  Main 
Bu;id)n2,  or  wppkdays  between  9:00  a.m 
a.nd  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 
Depdrtme.nt  Librar>'.  North  Building. 
RoorTi  1436,  330  Independence  Avenue, 
SW.,  Washington.  DC.  202O1,  Telephone 
i2U2!  24S-6791.  Copies  may  be  obtained 
fiorr,  Mr  Hoke  S.  Glover,  National 
Center  for  fJealth  Services  Research, 
Room  :-5:.  Prirk  Building.  5600  Fishers 
Lane,  Roc:Kv;Ue   S'  .-■,  land  20857, 
Telephone    3ai '  443-3091. 

Dated:  F-brji-v  '0.  t^«3 

johxi  E.  Marshall, 

D'.r^'c:?-  \j:     nai  Center  for  Health  Services 

Resecrc.'r 


;FB  Doc  «3-*6K  Pled  Z 
BIUJNO  COOe  41S0-' 


■  Z>^a  %<5  .ml 


Bureau  of  Indian  Affairs 

Final  Determination  for  Federal 
Act<nowledgement  of  Narragansett 
Indian  Tribe  of  Rhode  Island 

Correction 

In  FR  Doc.  83-3560  beginning  on  page 
6177  in  the  issue  for  Thursday,  February 
10, 1983,  the  following  correction  should 
be  made  on  page  6178:  In  the  middle 
column,  the  seventeenth  line  from  the 
bottom,  the  word  "more"  should  have 
read  "most". 

B4UJN0  CODE  1S06-01-M 


Bureau  of  Land  Management 
[INT  D£IS  32-80] 

Arizona  Strip  Wilderness  Study  Areas; 
Draft  Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Extension  of  Comment 
Period  of  Draft  Environmental  Impact 
Statement  (draft  EIS). 

summary:  In  response  to  public  requests 
BLM  has  granted  a  30-day  extension  for 
receiving  public  comments  on  the  Draft 
EIS,  published  at  48  FR  744,  January  6. 
1983.  The  closing  date  of  March  7, 1983 
is  changed  to  April  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
G.  William  Lamb,  Arizona  Strip  District 
Manager.  196  East  Tabernacle,  P.O.  Box 
250,  St.  George,  Utah  84770,  Telephone 
(801)  673-3545. 

}ullan  L.  Anderson, 

Acting  District  Manager.  Arizona  Strip 
District 

(FR  Doc  83-4406  Filed  2-22-63:  S:4S  am) 
NLLING  COOE  4310-M-M 


Nationa-  P3'-H  Service 

United  States  World  Heritage 
Nomination;  Calendar  Year  1983 

agency:  National  Park  Service,  Interior. 
a  CON:  Public  Notice  and  Request  for 
uomment. 

summary:  The  Department  of  the 
1  r.rough  the  National  Park 

Service,  announces  the  process  that  will 
be  used  in  calendar  1983  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  lists  the 
properties  that  are  included  in  the 
inventory  of  potential  future  U.S.  World 
Heritage  nominations,  and  solicits 
public  comments  and  suggestions  on 
properties  that  should  be  considered  as 
potential  U.S.  World  Heritage 


nominations  this  year.  This  notice 
identifies  the  requirements  that  U.S. 
properties  must  satisfy  to  be  considered 
for  nomination,  and  references  the  rules 
that  the  Department  of  the  Interior  has 
adopted  to  implement  the  World 
Heritage  Convention.  In  addition,  this 
notice  contains  the  criteria  which 
cultural  or  natural  properties  must 
satisfy  for  Wolrd  Heritage  status,  and 
the  112  properties  inscribed  on  the 
World  Heritage  List  as  of  December  13, 
1982. 

DATE:  Comments  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1983  U.S.  World  Heritage 
nominations  must  be  received  within  60 
days  of  this  notice.  Comments  should 
pertain  to  the  merits  of  properties 
included  on  the  draft  inventory  or  others 
which  the  respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  in  1983.  Comments  should 
also  specify  how  the  recommended 
property  satisfies  one  or  more  of  the 
World  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
this  year  and  will  publish  the  decision  in 
the  Federal  Register  on  or  before  April 
15, 1983,  with  a  request  for  further  public 
comment  in  the  event  that  potential 
nominations  are  identified  for  1983. 
Comments  on  potential  U.S. 
nominations  which  may  be  listed  must 
be  r^eived  within  30  days  of  the  April 
notice.  In  the  event  that  nominations  are 
favorably  identified  and  received,  the 
Department  of  Interior  will  publish  in 
the  Federal  Register  a  Rnal  list  of 
proposed  1983  U.S.  World  Heritage 
nominations  on  or  before  July  1, 1983.  A 
detailed  nomination  dociunent  will  be 
prepared  for  each  such  proposed 
nomination.  In  November  1983,  the 
Federal  Interagency  Panel  for  World 
Heritage  will  review  the  accuracy  and 
completeness  of  draft  1983  U.S. 
nominations,  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved 
nomination(s)  on  behalf  of  the  United 
States  to  the  United  Nations 
Educational,  Scientific,  and  Cultural 
Organization,  though  the  Department  of 
State,  by  December  15, 1983,  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
bv  fall  1984. 

ADDRESS:  vVntten  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service,  U.S. 
Department  of  the  Interior.  Washington, 
D.C.  20240.  Attention:  World  Heritage 
Convention-773. 
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f-OR  FURTHfeR  INFORMATION  CONTACr. 

Mr.  Robert  A.  Ritsch.  Associate 
Director,  Recreation  Resources,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20204  (202/ 

,■■■,.  >pp\/t_MtH'-  a"'r  .^'■OPMiviON:  The 
uonvciiuon  i^oncKiunig  me  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  68  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultiu-al  and  natural 
properties  of  outstandmg  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for 

(a)  The  establishment  of  an  elected 
21 -member  World  Heritage  Committee 
assisted  by  UNESCO  to  further  the  goals 
of  the  Convention  and  to  approve 
properties  for  inclusion  on  the  World 
Heritage  List 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger 

(d)  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  preserving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List.  The  Worid 
Heritage  Commitfee  judges  all 
nominations  against  estalished  criteria. 
Under  the  Convention,  each 
participating  nation  assumes 
responsibility  for  taking  appropriate 
legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  Worid  Heritage 
properties  situated  within  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convintion  in  accordance  writh  the 
statutory  mandate  contained  in  Title  IV 


of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L.  96-515; 
16  U.S.C.  470a-l.  a-2).  On  may  27. 1982, 
the  Interior  Department  published  in  the 
Federal  Register  the  policies  and 
procedures  which  will  be  used  to  carry 
out  this  legislative  mandate  [47  FR 
23392). ^The  rules  contain  additional 
information  on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  i.e.,  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environment 

The  Federal  Interagency  Panel  for 
Worid  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  pohcy.  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  and  the  U.S.  Fish  and  Wildlife 
Service  within  the  Department  of  the 
Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  National  Oceanic 
and  Atmospheric  Administration. 
Department  of  Commerce;  and  the 
Department  of  State. 

I.  Potential  U.S.  W    rk;  t  f ,  ritage 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  World 
Heritage  indicative  inventory  which 
follows,  or  other  qualified  property, 
relates  to  and  satisfies  one  or  more  of 
the  Worid  Heritage  criteria  (Section  n  of 
this  notice).  In  order  for  a  United  States 
property  to  be  considered  for 
nomination  to  the  Worid  Heritage  List  it 
must  satisfy  the  requirements  set  forth 
eariier,  i.e..  (a)  it  must  have  previously 
been  determined  to  be  of  national 
significance,  (b)  its  owner  must  concur 
in  writing  to  such  nomination,  and  (c)  its 
nomination  document  must  include 
evidence  of  such  legal  protections  as 
may  be  necessary  to  preserve  the 
property  and  its  environment. 
Information  provided  by  interested 
parties  will  be  used  in  evaluating  the 
Worid  Heritage  potential  of  a  particular 
cultural  or  natural  property. 


The  following  properties  were 
published  in  the  Federal  Register  on 
May  6. 1982,  as  the  inventory  of 
potential  future  U.S.  Worid  Heritage 
nominations  (47  FR  19648).  The 
inventory  discusses  briefly  the 
significance  of  each  site,  and  identifies 
the  specific  World  Heritage  criteria  that 
the  sites  appear  to  satisfy.  The 
properties  included  on  the  inventory  are 
as  follows: 

Natural 

Acadia  National  Park.  Maine 

Aleutian  Islands  Unit  of  the  Alaska  Maritime 

National  Wildlife  Rufuge.  Alaska 
Arches  National  Park.  Utah 
Arctic  National  Wildlife  Refuge.  Alaska 
Big  Bond  National  Park.  Texas 
Bryce  Canyon  National  Park.  Utah 
Canyoniands  National  Park.  Utah 
Capitol  Reef  Nattonal  Park,  Utah 
Carlsbad  Caverns  National  Park.  New 

Mexico 
Colorado  National  Monument  Colorado 
Crater  Lake  National  Park.  Oregon 
Death  Valley  National  Monument  California 
Denah  National  Park,  Alaska 
Gates  of  the  Arctic  National  Park.  Alaska 
Glacier  Bay  National  Park.  Alaska 
Glacier  National  Park,  Montana 
Grand  Teton  National  Park,  Wyoming 
Great  Smoky  Mountains  National  Park. 

Tennessee-North  Carolina 
Guadalupe  Mountains  National  Park,  Texas 
Hawaii  Volcanoes  National  Park.  Hawaii         ^ 
joshau  Tree  National  Motmment  California 
Katmai  National  Park.  Alaska 
Mount  Rainier  National  Park,  Washington 
North  Cascades  National  Park.  Washington 
Okefenokee  National  Wildlife  Refuge. 

Georgia-Florida 
Organ  Pipe  Cactus  National  Mounment/ 

Cabeza  Prieta  National  Wildlife  Range. 

Arizona 
Point  Reyes  National  Seashore.  California 
Rainbow  Bridge  National  Mounment  Utah 
Rocky  Mountain  National  Park,  Colorado 
Saguaro  National  Monument.  Arizona 
Sequoia/Kings  Canyon  National  Parks. 

California  . 

Virginia  Coast  reserve,  Virginia 
Yosemite  National  Park.  Cahforma 
Zion  National  Park.  Utah 

Cultural 

Aleutian  Islands  Unit  of  the  Alaska  Maritiite 

National  Wildlife  Refuge  (Fur  Seal 

Rookeries).  Alaska 
Auditorium  Building,  Illinois-Chicago 
Bell  Telephone  Laboratories,  New  York-New 

York  City 
Brooyyn  Bridge.  Brooklyn.  New  York 
Cape  Krusenstem  Archaeological  District 

Kotzebue.  Alaska 
Carson,  Pirie.  Scott  and  Company  Store. 

Chicago.  Illinois 
Casa  Grande  National  Monument  Coohdge. 

Arizona 
Chaco  Culture  National  Historical  Park,  New 

Mexico 
Chapel  Hall,  Gallaudet  College.  District  of 

Columbia 
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Eads  Bridge.  Illinois-Missouri 
Fallingwater.  Mill  Run,  Pennsylvania 
Frank  Lloyd  Wright  Home  and  Studio,  Oak 

Park,  Illinois 
General  Electric  Research  Laboratory, 

Schenectady,  New  York 
Goddard  Rocket  Launching  Site,  Auburn. 

Massaschusetts 
Hohokam  Pima  National  Monument,  Arizona 
Leiter  II  Building.  Chicago.  Illinois 
Lmdenmeier  Site.  Colorado 
Lowell  Observatory,  Flagstaff,  Arizona 
Marquette  Building.  Chicago,  Illinois 
McCormick  Farm  and  Workshop,  Walnut 

Grove.  Virginia 
Monticello.  Charlottesville,  Virginia 
Mound  City  Group  National  Monument,  Ohio 
Moundviile  Site,  Alabama 
New  Harmony  Historic  District,  New  | 

Harmony,  Indiera 
Ocmulgee  National  Monument.  New  Mexico 
Poverty  Point.  Bayou  Macon,  Louisianna 
Prudential  (Guaranty)  Building,  Buffalo,  New 

York 
Pupin  Physics  Laboratories,  Columbia 

University.  New  York 
Reliance  Building,  ChJcago,  Illinois 
Rob)e  House,  Chicago,  Illinois 
Rookery  Building,  Chicago,  Olinios 
San  Xavier  Del  Bac,  Tucson,  Arizona 
Savannah  Historic  District 
5<,iuth  Dearborn  Street-Printing  House  Row 

North  Historic  District,  Chicago,  Illinois 
Statue  of  Liberty  National  Monument,  New 

[ersey-New  York 
Taliesin.  Spring  Green,  Wisconsin 
Taos  Pueblo,  Taos,  New  Mexico  i 

Trinity  Site,  Bingham,  New  Mexico      | 
Unity  Temple,  Oak  Park,  Illinois 
University  of  Virginia  Historic  District. 

Charlottesville,  Virginia  1 

Ventana  Cave,  Arizona  ' 

Wain  Wright  Building,  St.  Louis,  Missouri 
Warm  Springs  Historic  District.  Georgia 
Washington  Monument.  District  of  Columbia 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  May  6. 1982.  Federal  Register  notice 
f47  FR  19648).  which  includes  a 
description  of  the  properties  on  the  U.S. 
World  Heritage  inventory.  This  notice  is 
available  from  the  National  Park  Service 
(see  addresses).  Written  comments  are 
welcome  on  these  and  other  qualified 
properties. 

II  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
♦he  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

A.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

(1)  A  monument,  group  of  buildings  or 
site  which  is  nominated  for  inclusion  on 
the  World  Heritage  List  will  be 
considered  to  be  of  outstanding 
universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  It  meets  one  or  more  of  the 
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follovsring  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius:  or 

(ii)  Have  exerted  great  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or 
townplarming  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to'S  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
t3^e  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  imder  the  impact 
of  irreversible  change:  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance.  (The 
Committee  considered  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  excepti^Mial  circumstances  or  in 
coonjuntion  with  other  criteria);  and 
In  addition,  the  property  must  meet  the 
test  of  authenticity  in  design,  materials, 
workmanship,  or  setting. 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  the  List: 

(i)  The  state  of  preservation  of  the 
property  should  be  evaluated  relatively, 
that  is.  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 

(ii)  Nominations  of  immovable 
property  which  is  likely  to  become 
movable  will  not  be  considered. 

(B)  Critereia  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List 

(1)  A  natural  heritage  property  which 
is  submitted  for  inclusion  in  the  World 
Heritage  List  will  be  considered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth 's  evolutionary  history.  This 
category  would  include  sites  which 
represent  the  major  "eras"  of  geological 
history  such  as  "the  age  of  reptiles" 
where  the  development  of  the  planet's 
natural  diversity  can  well  be 
demonstrated  and  such  as  the  "ice  age" 
where  early  man  and  his  environment 
underwent  major  changes;  or 


(ii)  Be  outstanding  example 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  Earth's 
development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities,  of  plants  and  animals, 
landforms,  and  marine  and  fresh  watere 
bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features  or 
areas  of  exceptional  natural  beauty, 
such  as  superlative  examples  of  the 
most  important  ecosystems,  natural 
features,  spectacles  presented  by  great 
concentrations  of  animals,  sweeping 
vistas  covered  by  natural  vegetation  and 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive. 

(2)  In  addition  to  the  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  areas  described  in  (i)  above 
should  contain  all  or  most  of  the  key 
interrelated  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  and  colonization 
(striations,  moraines,  pioneer  stages  of 
plant  succession,  etc.). 

(ii)  The  areas  described  in  (ii)  above 
should  have  sufficient  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rain  forest "  may  be 
expected  to  include  some  variaUon  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  types,  river  banks 
or  oxbow  lakes,  to  demonstrate  the 
diversity  and  complexity  of  the  system. 

(iii)  The  areas  described  in  (iii)  above 
should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  waterfall  would 
include  all,  or  as  much  as  possible,  of 
the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  be  provided  with 
control  over  siltation  or  poUuUon 
through  the  stream  fiow  or  ocean 
currents  which  provide  its  nutrients. 

(iv)  The  area  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
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survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  If  such 
sites  are  located  in  other  countries,  the 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  life  cycle. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
a-rengements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is.  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  coiontry's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 

III.  World  Heritage  List 

As  of  December  13. 1982,  the  World 
Heritage  Committee  had  approved  the 
following  112  cultural  and  natural 
properties  for  inscription  on  the  World 
Heritage  List.  The  properties  are 
arranged  alphabetically  by  the  country 
which  nominated  them; 

Algeria:  Al  Qala  of  Ben  Hammad; 

Argentina:  Los  Glaciares; 

Australia:  Great  Barrier  Reef;  Kakadu 
National  Park;  Wiilandra  Lakes  Region: 

Brazil:  Historic  Town  of  Ouro  Preto; 

Bulgaria:  Boyana  Church:  Madara  Rider 
Rock-hewn  Churches  of  Iva.novo;  Thracian 
Tomb  of  Kazanlak: 

Canada.  Anthony  Island:  Bu.-gess  Shale 
Site;  Dinosaur  f>rovincial  Park;  Head- 
Smashed-In  Bison  Jump;  L'Anse  aux 
Meadows;  Nahanni  National  Park: 

C}pms:  Paphos; 

Ecuador:  Galapagos  National  Park: 
Historic  Center  of  Quito; 

Ethiopia:  Aksum;  Fasil  Ghebbi.  Gondar 
Region;  Lower  Valley  of  the  Awash:  Lower 
Valley  of  the  Omo:  Rock-hewn  Churches  of 
l^alibela;  Simien  National  Park:  Tiya: 

Egypt:  Abu  Mena;  Ancient  Thebes  with  its 
Necropolis;  Islamic  Cairo:  Memphis  and  its 
Net.:ropolis — the  Pyramid  Fields  from  Giza  to 
Dahshun  Nubian  Monuments  from  Abu 
S'.mbel  to  Philae: 

FrJeral  Republic  ofCern>an\ :  Aachen 
Cathedral;  Speyer  Cathedral;  Wiirzhurg 
Residence  with  the  Court  Gardens  and 
Residence  Square; 

France:  Amiens  Cathedral;  Chartres 
Cathedral;  Chateau  and  Estate  of  Chambord; 
Cistercian  Abbey  of  Fontenay:  Decorated 
Grottoes  of  the  Vezere  Valley:  Mont  St. 
Michel  and  its  Bay;  Palace  and  Park  of 
^  Fontaineblueu:  Palace  and  Park  of  Versailles: 
Roman  and  Romanesque  Monuments  of 
Aries;  The  Roman  Theatre  and  its 
Surroundings  and  the  Triumphal  Arch  of 
Orange;  Vezelay.  Church  and  Hill; 

Ghana:  Ashante  Traditional  Buddings; 
Forts  and  Castles.  Volta  Greater  Accra. 


Guatemala:  Antigua;  Archeological  Park 
and  Ruins-cf  Quirigua;  Tikal  National  Park; 
Cuinm:  Nimba  Strict  Nature  Reserve: 
Horpuras:  Maya  Site  of  Copan; 
/ramMeidan-e  Sha,  Esfahan;  Persepolis; 
Tchogha  Zanbi!; 

Italy:  Church  and  Dominican  Convent  of 
Santa  Maria  delle  Grazie  with  "The  Last 
Supper"  by  Leonardo  da  Vinci;  Historic 
Centre  of  Rotrie:  Rock  Drawings  in 
Valcamonia: 

Malta:  City  of  Valetta;  Ggantija  Temples; 
Hal  Saflieni  Hypogeum; 
Morocco:  Medina  of  Fez; 
Nepal:  Kathmandu  Valley;  Sagarmatha 
National  Park: 

Norway:  Bryggen:  Roros:  Umes  Stave 
Church; 

Pakistan:  Archeological  Ruins  at 
Mohenjodaro;  Buddhist  Ruins  at  Takht-i-Bahi 
and  Neighboring  City  Remains  at  Sahr-i- 
Bahlol:  Fort  and  Shalimar  Gardens  at  Lahore; 
Thatta;  Taxila: 

Panama:  Darien  National  Paric; 
Fortifications  on  the  Caribbean  Side  of 
Panama — Portobelo  San  Lorenzo; 

Poland:  Auschwitz  Concentration  Camp; 
Bialowieza  National  Park;  Historic  Centre  of 
Cracow;  Historic  Centre  of  Warsaw: 
Wieliczka  Salt  Mines; 

Senegal:  Djoudj  National  Bird  Sanctuary: 
Island  of  Goree;  Niokolo-Koba  National  Park: 

Syrian  Arab  Republic:  Ancient  City  of 
Bosra;  Ancient  City  of  Damascus:  Site  of 
Palmyra; 

Tanzania:  Ngorongoro  Conservation  Area: 
Ruins  of  Kilwa  Kisiwani  and  Ruins  of  Songa 
Mnara;  Serenged  National  Park; 

Tunisia:  Ampitheatre  of  El  Djem: 
Archeological  Site  of  Carthage;  Ichkeul 
National  Park:  Medina  of  Tunis: 

United  States  of  America:  Everglades 
National  Park.  Grant  Canyon  National  Park; 
Independence  Hall  Mammoth  Cave  National 
Park:  Mesa  Verde  National  Park:  Olympic 
National  Park:  Redwood  National  Park; 
Yellowstone  National  Park; 

Yugoslavia:  Durmttor  National  Park; 
Historical  Complex  of  Split  with  the  Palace  of 
Diocletian:  Natural  and  Cultural-Historical 
Region  of  Koton  Ohrid  Region  with  its 
Cultural  and  Historical  Aspects  and  its 
Natural  Environment:  Old  City  of  Dubrovnik: 
Plitvice  Lakes  National  Park;  Stari  Ras  and 
Sopocani; 

Zaire:  Garamba  National  Park;  Kahuzi- 
Biega  National  Park;  Virunga  National  Park; 
International: 

Canada/U.S.:  Kluane  National  Park- 
Wrangell/St.  Elias  National  Park.  Old  City  of 
lerusaiem  and  Us  Walls  (Territory  in 
dispute). 

Dated:  January  31. 1983. 

G.  Ray  Amett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks.  < 
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Agency  for  ln:e;.,auor;a.  D.«eiopfnent 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
loan  guaranties  to  the  Republic  of  the 
Ivory  Coast  ("Borrower"),  in  the  amount 
of  up  to  twenty  million  dollars 
($20,000,000),  as  part  of  A.I.D.'s 
development  assistance  program.  The 
proceeds  of  the  loans  will  be  used  to 
finance  shelter  projects  for  low  income 
families  residing  in  the  Ivory  Coast 

The  Borrower  is  interested  in  entering 
into  an  agreement  to  borrow  the 
$20,000,000  in  two  disbursements  of 
approximately  $12,000,000  and 
$8,000,000.  By  this  notice  of  investment 
opportunity  the  Borrower  is  soliciting 
Expressions  of  interest  from  U.S.  lenders 
otAftvestment  bankers  to  (a)  arrange 
financing  for  the  first  disbursement  of 
$12,000,000  at  a  fixed  interest  rate  for 
thirty  (30)  years  with  a  ten  (10)  year 
grace  period  on  principal  repayment  and 
(f)  to  discuss,  in  the  context  of  one  loan 
agreement  for  the  total  $20,000,000.  the 
optimum  way  to  stucture  the  second 
disbursement  borrowing  of  $8,000,000 
prior  to  June  1985.  A  Representative  of 
the  Government  of  the  Ivory  Coast  will 
be  in  New  York  during  the  period  of 
March  7-9. 1983  to  discuss  and  review 
these  matters  and  intends  to  select  an 
investor  by  overnight  auction  at  the 
conclusion  of  these  discussions  in 
accordance  with  A.I.D.  procedures. 
Interested  U.S.  lenders  or  investment 
bankers  should  contact  the  following 
individuals  to  establish  meetings  with 
the  representative: 

Prior  to  March  4. 1983  contact:  Mr. 
N'Golo  Coulibaly.  Directeur  de  la  Dette 
Publique,  Caisse  Autonome 
D'Amortissement.  BP  670.  Abidjan.  Ivory 
Coast.  Telephone  number:  32-06-11. 
Telex  Number.  3798-CAMORC  I. 

After  March  4. 1983  contact:  Mr. 
Daouda  Tanon,  Ivory  Coast 
Development  Office,  521  Fifth  Avenue. 
New  York,  N.Y.  1007.  Telephone 
Number:  212-355-6975,  Telex  Number 
620928 — Answer  back  Ivory  C. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loans  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lenders  and  A.I.D.  shall  enter  into  a 
Contract  of  Guaranty  covering  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in  an 
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iinplementation  agreement  between 
\  I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
suaranty  will  be  backed  by  the  full  faith 
rir.d  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
the  authority  of  Section  222  df  the 
Foreign  Assistance  .Act  of  1961,  as 
amended  (the  "Act"). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens:  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  by  A.I.D.  ] 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
Housing  Guaranty  program  can  be 
obtained  from:  Director.  Office  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development.  Room 
625,  SA-12,  Washington,  D.C.  20523, 
Telephone:  (202)  632-9637. 

Dated:  February  15.  19a3.  , 

John  T.  Howley, 

Deputy  Director.  Office  of  Housing  and  Urban 
Programs. 

IFR  Doc-  83-4427  Filed  2-22-8i:  S  45  anil 


INTE«?- 
COMMr, 


'  MERGE 


FcmsUrc.?    »-     ew  by  Office  of 
Manage. Tie.-:  an»:  Budget 

The  folluwmg  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwn-k  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Managemer.t  and  Budget  for 
review  and  approvnl.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell,  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce     i 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
!  f  Management  and  Budget,  Room  3001 
NEOB  Washington,  DC  20503,  (202)  395- 
"313. 
Type  of  Clearance:  Extension 


UMI 


Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Quarterly  Report  of 

Revenues,  Expenses  and  Income 
0MB  Form  No.:  3120-0027 
Agency  Form  No.:  RE  and  I 
Frequency:  Quarterly 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  35 
Total  Burden  Hrs.:  840 
Type  of  Clearance:  New 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Classification  Index 

Survey  Form  for  Railroad  Companies 

that  do  not  file  an  Armual  Report  with 

the  ICC 
Of4B  Form  No.:  3120-0077 
Agency  Form  No.:  RCS 
Frequency:  The  form  will  be  filed  only 

when  there  is  a  change  in 

classification 
Respondents:  All  Railroads  except  Class 

I 
No.  of  Respondents:  500 
Total  Burden  Hrs.:  125 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form;  Annual  Report  for  Class  I 

Railroads  and  Holding  Companies 
OMB  Form  No.:  3120-0029 
Agency  Form  No.:  R-1 
Frequency:  Annually 
Respondents:  Class  I  Railroads 
No.  of  Respondents;  44 
Total  Burden  Hrs.:  46.860 
Agatha  L.  Mer^enovich, 
Secretary. 
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Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated;  Februar>  17. 19&3. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commissi  m  within  30 
days  of  its  annual  meetings  e-jch  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 


directed  to  the  Commission's  Office  of 
CompHance  and  Consumer  Assistance. 
Washington,  D.C.  20423.  The  Notires  ^re 
in  a  central  file,  and  can  be  examined  at 
ther  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
DC. 

(1)  California  Canners  and  Growers. 

(2)  3100  Ferry  Bldg..  San  Francisco, 
CA  94106. 

(3)  2150  East  Fremont  St.,  Stockton. 
CA  95205. 

(4)  Michael  Scott.  2150  E.  Fremont  St.. 
Stockton.  CA  95205. 

(1)  Mid-State  Farm  Lines. 

(2)  P.O.  Box  1767.  824  South  Combee. 
Eaton  Park.  FL  33840. 

(3)  824  South  Combee.  Eaton  Park,  FL 
33840. 

(4)  Richard  Cobb,  P.O.  Box  1652. 
Lakeland,  FL  338C2. 

Agatha  L.  Mergenovich. 
Sffcietjry 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  righis  and 
properties,  or  acquire  ccntroi  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  cr 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
m.iy  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1  of  the  Com.nussion's  Rules  of 
Practice.  See  Ex  Parte  55  (Sub-No.  44). 
fiuhs  Ovverning  App'icofjons  Filed  By 
Motor  Carriers  Under  49  U.SC.  1134-1 
and  11349.  363  I.C.C.  740  (1981).  These 
rules  provide  among  other  things,  that 
opposifion  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  sc4Sonab]y  to  oppose  will  !>e 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
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payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1182.2  (d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission  s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decison  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubUcation  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effiictiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  February- 10, 1983. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carlton.  Williams  and  Ewing. 
Agatha  L.  Mergenovich. 
Secrftary. 

Note — Please  direct  status  inquiries  to 
Team  1,  (202)  275-7992. 

MC-F-15023,  filed  February  10, 1983. 
ROBERT  P.  SACK  (Sack)  (445  W  Marie 
Ave.,  West  St.  Paul.  MN  55118)— 
CO.^^  INUANCE  IN  CONTROL- 
NORTH  STAR  TRANSPORT.  INC. 
(North  Star)  (Route  No.  1,  Thief  River 
•  Falls,  MN  56701)  and  UNITED  STATES 
BUS  TOURS,  INC.  (U.S.  Bus)  (445  W. 


Marie  Ave.,  West  St.  Paul,  MN  55118). 
Representative:  Robert  P.  Sack,  445  W. 
Marie  Ave.,  West  St.  Paul,  MN  44118. 
Sack  seeks  to  continue  in  control  of 
North  Star  and  U.S.  Bus  upon  the 
institution  by  U.S.  Bus  of  operations,  in 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier  of  passengers.  ' 
North  Star,  a  motor  comjnaon  carrier  of 
property,  operates  pursuant  to 
certificates  issued  in  No.  MC-135231 
and  sub-numbers  thereunder.  U.S.  Bus, 
by  decision  of  Review  Board  Number  2 
in  No.  MC-159491,  served  March  25, 
1982,  was  granted  motor  common  carrier 
authority  to  transport  (1)  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  and  (2)  baggage  of 
passengers,  in  separate  vehicles,  in 
charter  or  special  operations,  between 
points  in  Scott,  Carver,  Washington, 
Dakota,  Anoka,  Hennepin,  and  Ramsey 
Counties.  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States, 
conditioned  on  the  filing  of  an 
application  for  approval  by  the  person 
Or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  carrier  or  the  submission  of  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

Note. — U.S.  Bus  is  cautioned  not  to  begin 
operetions  in  No.  MC-159491  until  common 
control  has  been  approved.  • 

IFF.  Uoc  B3  JM55  Filed  2-22-83.  a«  am| 
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Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from  * 
section  11343  of  the  Interstate 
Commerce  Act,  and  complies  with  the 
appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsideration;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1181.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 


imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  20  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 
Agatha  L.  Mergenovich, 
Secretary. 

For  status,  please  call  Team  1  at  202- 
275-79i92. 

Volume  No.  OPl-FC-61 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81030.  By  decision  of 
February  10, 1983  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1181,  RA'iew  Board  Number  3  approved 
the  transfer  to  CUFTON  MOVING  h 
STORAGE,  INC..  Decatur.  IL.  of 
Certificate  No.  MC-5881  and  Sub  Nos.  2 
and  3  issued  August  23, 1965,  May  1, 
1981,  and  October  9, 1981,  respectively, 
to  UNDERF ANGER  MOVING  & 
STORAGE.  INC..  Springfield.  IL 
authorizing  the  transportation  of 
household  goods  and  used  household 
goods,  over  irregular  routes,  (1)  between 
points  in  IL.  MO,  IN,  lA,  WI,  and  KY, 
and  (2)  between  points  in  IL.  MO,  IN,  lA. 
WI,  and  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  ND,  SD,  NE,  KS. 
OK,  TX,  MN,  lA.  MO,  AR,  LA,  WI,  IL 
MS,  AL  TN.  KY,  IN,  MI,  OH,  WV.  VA. 
NC.  SC,  GA,  FL,  MA,  RI,  CT,  NY.  NJ,  PA, 
DE,  MD  and  DC.  Representative: 
Leslieann  G.  Maxey,  907  South  Fourth 
St..  Springfield,  IL  62703.  (217)  529-8476. 

For  status,  please  call  Team  3  at  202- 
275-5223. 

Volume  No.  OP3-MCFC-59 

Decided:  February-  8. 1983. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Ewing.  and  Williams. 

MC-FC-81110.  By  decision  of 
February  8, 1983,  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  2  approved 
the  transfer  to  DORA*L  BROTHERS 
WORLD-WIDE  MOVING,  INC., 
Portchester,  NT.  of  Certificate  No.  MC- 
108914  Subs  2  and  4.  issued  May  6, 1974, 
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and  August  5.  19"4,  respectively,  to 
RL'CBY  V.\-NS,  INC..  Brooklyn,  NY. 
authorizing  the  transportation  of  (1) 
household  goods,  between  Hartford, 
elmwood.  East  Hartford,  West  Hartford, 
and  Wethersfield,  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  MA,  NJ.  and 
NY,  restricted  against  services  between 
Hartford,  Elmwood,  East  Hartford,  West 
Hartford,  and  Wethersfield.  CT,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  New  York,  NY  Commercial  Zone  as 
defined  by  the  Commission,  and  (2) 
household  goods,  between  New  York. 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  CT,  NJ,  and  PA. 
Representative:  William  J.  O'Hara,  598 
Madison  Avenue,  New  York,  NY  10022. 
For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  N'o   OP5-FC-«l 

B>  ine  i.^uruiiii33ion,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-FC-81135.  By  Decision  of 
February  3. 1983  issued  under  49  U.S.C. 
10962  and  the  transfer  rules  at  49  CFR 
1181.  Review  Board  Number  3  approved 
the  transfer  to  ARCHER-DANIELS- 
MIDLAND-COMPANY,  of  Decatur,  IL, 
of  Certificate  No.  MC-116328,  issued 
O :  tober  5, 19:'8.  to  CROSS  &  MURRAY, 
INC.,  of  Minneapolis,  MN,  authorizing 
over  irregular  routes,  the  transportation 
of  edible  com  syrup,  liquid  sugar,  and 
blends  thereof,  in  bulk,  in  tank  vehicles, 
from  named  points  in  MN  to  points  in 
VfN.  points  in  that  part  of  ND  on  and 
^'  ^3t  of  US  Hwry  281,  and  those  in  that 
part  of  WI  north  of  US  Hwy  16  and  west 
of  US  Hwy  51,  including  points  on  the 
indicited  portions  of  the  highways 
specified,  and  Mason  City,  lA.  An 
application  of  temporary  authority  has 
not  been  filed.  Representative:  Denise 
M.  O'Brien.  888  Sixteenth  Street.  N.W., 
Washington,  DC  20006,  (202)  835-8095. 

\  olume  .\o.  OP5-FC-62  | 

By  trie  Cominission,  Review  Board  No.  2, 
Members  Carlefon.  Williams,  and  Ewing. 

MC-FC-81119.  By  decision  of 
February  3. 1983,  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  af  49  CFR 
1181,  Review  Board  Number  3  approved 
the  transfer  to  COAST  TO  COAST 
TRUCKING,  INC..  Mt.  Royal.  NJ  of 
Certificate  No.  MC-154009  Sub  1  issued 
December  3. 1982.  to  EAST  COAST 
CONSOUDATORS,  INC..  Paulsboro,  NJ. 
authonzing  the  transportation  ol general 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  and 
household  goods  as  defined  by  the 
Commission],  between  points  in  the  U.S. 
(except  AK  and  HI).  Transferee  is  not  a 
carrier.  .An  application  for  temporary 
aiithcnty  has  been  filed.  Representative: 


Thomas  F.  X.  Foley.  P.O.  Box  P.  Colts 
Neck,  NJ  07722. 
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By  the  Conunission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC-FC-81186.  By  decision  of 
February  8, 1983  issued  under  49  U.S.C. 
10926,  and  the  transfer  rules  of  49  CFR 
Part  1181,  Review  Board  Number  1 
approved  the  transfer  to  DLM 
TRANSPORTATION.  INC.,  of  Des 
Moines,  lA.  of  the  operating  rights  of 
KSS  TRANSPORTATION  CORP..  of 
North  Brunswick,  N],  set  forth  in 
Certificate  Nos.  MC-145468  Sub  17, 
issued  August  15. 1980.  and  MC-145468 
Sub  27,  issued  March  20, 1981. 
authorizing  the  transportation  of  (1) 
meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  anf  766,  from 
Tama,  lA,  to  points  in  CT,  DE,  KY,  ME, 
MD.  MA,  NH,  NJ,  NY,  NC,  PA,  Rl,  SC. 
TN,  VT,  VA,  WV  and  DC,  restricted  to 
traffic  originating  at  the  facilities  of 
Tama  Meat  Packing  Corp.,  of  Tama,  lA. 
and  destined  to  the  indicated 
destinations,  and  (2)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers  as  described  in  Sections  A,  C, 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk  and  hides), 
between  the  facilities  of  Armour  and 
Company  at  Mason  City.  lA,  and  the 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Brift,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MT.  CO,  WY,  and  NM,  restricted  to 
traffic  originating  at  and  destined  to 
points  in  the  above-described  territory, 
and  No.  MC-145468  (Sub  No.  46X) 
issued  July  8, 1981,  and  its  underlying 
authority  set  forth  in  Certificate  No. 
MC-145468  Sub  13F  issued  November  6, 
1980,  authorizing  the  transportation  of 
food  and  related  products,  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  An  application 
for  temporary  authority  has  been  filed. 
Representative:  Arlyn  L  Westergren, 
Suite  201,  9202  West  Dodge  Road, 
Omaha,  NE  68114. 

|FR  Doc.  83-4466  Filed  2-22-83;  8:45  am| 
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Motor  Carriers;  Permanent  Authority 

In  the  matter  of:  Motor  Common  and 
Contract  Carriers  of  Property  (fitness- 
only);  Motor  Common  Carriers  of 
Passengers  (fitness-only);  Motor 
Contract  Carriers  of  Passengers; 
Property  Brokers  (other  than  household 
goods). 

The  following  applications  for  motor 
common  or  contract  carriage  of  property 
and  for  a  broker  of  property  (other  than 
household  goods)  are  governed  by 
Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160,  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982,  at  47  FR  49583,  which 
redesignated  the  regulations  at  49  CFR 
1100.251,  published  in  the  Federal 
Register  on  December  31, 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  or  contract  carriage  of 
passengers  filed  on  or  after  November 
19, 1982,  are  governed  by  Subpart  D  of 
the  Commission's  Rules  of  Practice.  See 
49  CFR  Part  1160,  Subpart  D,  published 
in  the  Federal  Register  on  November  24. 
1982,  at  49  FR  53271.  For  compliance 
procedures,  see  49  CFR  1160.86.  Persons 
wishing  to  oppose  an  application  must 
follow  the  rules  under  49  CFR  Part  1160. 
Subpart  E. 

These  applications  may  be  protested 
only  on  the  grounds  that  applicant  is  not 
fit,  witting,  and  able  to  provide  the 
transportation  service  or  to  comply  with 
the  appropriate  statutes  and 
Commission  regulations. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payment  to  applicant's  representative  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

Within  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  or  jurisdictional 
questions)  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  it 
is  fit,  willing,  and  able  to  perform  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
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Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Ejiergy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appUcant 
maintains  appropriate  compUance.  The 
unopposgd  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  apphcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
Agatha  L.  Mergenovich. 
Secretary. 

Note. — All  applications  are  for  authonty  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce,  over  irregular 
routes  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Please  direct  status  inquiries  to 
Team  Three  at  [202]  275-5223. 

Volume  No.  OP  3-55 

Decided:  February  a  1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  675  (Sub-2),  filed  January  24. 1963. 
Applicant:  A  &  M  TRANSIT  LESIES. 
INC..  170  East  Prospect  Street.  Alliance, 
OH  44601.  Representative:  Lewis  S. 
Witherspoon.  2455  N.  Star  Rd.. 
Columbus.  OH  43221.  1  (614)  486-0448. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note.  AppUcant  seeks  to  provide  privately 
funded  charter  and  special  transportation. 

MC  1255  (Sub-14).  filed  January  25. 
1983.  Applicant:  MCGINN  BUS 
COMPANY.  INC..  31  Milk  Street.  Room 
1111.  Boston.  MA  02109.  Representative: 
Jeremy  Kahn,  Suite  733,  Investment 
Bldg.,  1511  K  Street  NW.,  Washington, 
DC  20005    202:  ~R:i-a525.  Transporting 


passengers,  in  charter  and  special 
operatings,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  83134  (Sub-2).  filed  January  27, 
1983.  Apphcant:  FITZGERALD  BUS 
COMPANY.  INC..  19  Birchwood  Drive. 
Ansonia,  CT  06401.  Representative: 
George  R.  Blake.  Jr..  36  Cedar  Street 
Ansonia,  CT  06401.  (203)  734-8162. 
TranspKirting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S. 

Note. — Applicant  seeks  to  provide 
privately  funded  charter  and  special 
transportation. 

MC  95375  (Sub-1),  filed  January  2&, 
1983.  Applicant:  WEST  POINT  TOURS, 
INC.,  Terminal  Bldg!^  Highland  Falls.  NY 
10928.  Representative:  Arthur  J.  Piken. 
Queens  Office  Tower.  95-25  Queens 
Blvd..  Rego  Park.  NY  11374.  (212)  275- 
1000.  Transporting  passengers,  in  special 
and  charter  operations,  between  points 
in  the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  123285  (Sub-16).  filed  January  la 
1983.  Aplicant:  CLETEX  TRUCKING. 
INC..  P.O.  Box  812.  Cleburne.  TX  76031. 
Representative:  Clayte  Binion.  623  So. 
Henderson.  2nd  Fl..  Fort  Worth.  TX 
76104.  (817)  332-4415.  (1)  Transporting, 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI)  and  (2)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  144225  (Sub-6).  filed  January  2a 
1983.  Apolicant:  JADEEL  TRUCKING. 
INC..  8333  W.  McNab  Rd..  Tamarac.  FL 
33321.  Representative:  Raymond  P. 
Keigher.  401  E.  Jefferson  St..  Suite  102. 
Rockville.  MD  20850.  (301)  424-2420.  As 
a  broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  158075  (Sub-1).  filed  January  31, 
1983.  Apphcant:  T  &  S  BUS  SERVICE. 
INC.,  5009  Wheeler  Rd..  Oxon  Hill.  MD 
20754.  Representative  Brian  L  Troiano, 
918-16th  St..  NW..  Washington,  DC 
20006.  (202)  785-3700.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI) 


Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165814.  filed  January  21. 1983. 
Applicant:  O'DONNELL.  LTD.,  1004  29th 
St.  Sioux  City,  lA  51104.  Representative: 
Barbara  June  OT)onnell  (same  address 
as  applicant).  (712)  255-3127.  (1) 
Transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S..  (2)  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S..  (3)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI)  and  (4)  as  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165844.  filed  January  21. 1963. 
AppUcant:  TRANSOCEANIC  SHIPPING 
COMPANY.  INC..  2190  North  Loop 
West,  Suite  401.  Houstbn.  TX  77018. 
Representative:  Erwin  R  Melzer  (same 
address  as  applicant),  (713)  681-6885.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S, 

MC  165854,  filed  January  20. 1983. 
Applicant:  CCCA.  INC..  P.O.  Box  28; 
Union  St..  Union  City.  GA  30291. 
Representative:  R.  J.  Hall  (same  address 
as  applicant),  (404)  964-0491.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  165874.  filed  January  24. 1963. 
Applicant:  ADRAN  COMPANY.  Rt  No. 
1.  Box  86,  Dayton,  WA  99328. 
Representative:  James  F.  Korsberg  (same 
address  as  applicant).  (509)  382-2422. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  165894,  filed  January  25, 1983. 
Applicant:  BROKERAGE  AND 
TRANSPORTATION  SALES.  INC..  9534 
Williams,  Rosemont,  IL  60018. 
Representative:  Irwin  D.  Rozner,  134 
North  LaSalle  St..  Chicago,  IL  60602. 
(312)  782-6637.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  HI). 
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MC  165935,  filed  January  27. 1983. 
Applicant:  CHICAGO  MESSENGER 
SERVICE  LNC,  1600  S.  Ashland  Ave., 
Chicago.  IL  60608.  Representative: 
Forrest  M.  Tatel,  221  N.  USalle  St.,  Suite 
3010.  Chicago.  IL  60601.  (312)  782-2511. 
Transporting  shipments  weighing  100 
pounds  or  less,  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  165994,  filed  January  31, 1983. 
Applicant:  YELLOW  BOLT  EXPRESS. 
LNC.  1604  S.  Vineyard,  Ontario,  CA 
91761.  Representative:  Earl  N.  Miles, 
3704  CandJewood  Dr.,  Bakersfield,  CA 
93306.  (805)  872-1106.  Transporting 
shipments  weighing  100 pounds  or  less. 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  165995.  filed  January  28, 1983. 
Applicant:  OLYMPIC  LIMOUSLVE 
SERVICE,  LNC,  5505  Rt.  33  &  34, 
Farmingdale,  NJ  07727.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
4:5-13th  St.,  NW.,  Washington,  D.C 
20004,  (202)  737-1030.  Transporting 
passengers,  in  charter  and  special 
operation,  between  points  in  the  U.S. 
(e.xcept  HI). 

Note. — Applicant  seeks  to  provide 
pnvately-funded  charter  and  special 
transportation. 

MC  166005.  filed  February  1. 1983. 
Applicant:  NOEL  E.  LOVE,  d.b.a. 
LOVE'S  BRIDGEVIEW  CHARTERS. 
1234  Military  West,  Benicia,  CA  94510. 
Representative:  (Same  as  applicant), 
(707)  745-2078.  Transporting  passe/Jger, 
in  special  and  charter  operations, 
between  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OF4-086 

Decided;  Februar>'  15. 1983. 

By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  155337  (Sub-1),  filed  February  3. 
1983.  Applicant:  KENNESAW 
TRANSPORTATION,  INC.,  115  Dixie 
Dr.,  Woodstock,  GA  30188. 
Representative:  Robert  M.  Hamilton 
(same  address  as  applicant),  (404)  928- 
0322.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  HI). 
MC  155337  (Sub-2),  filed  February  3. 
1983  Applicant:  KENNESAW 
TR\.\  SPORT ATION.  INC.,  115  Dixie 
Dr .  Woodstock,  GA  30188. 


Representative:  Robert  M.  Hamilton 
(same  address  as  applicant),  (404)  928- 
0322.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S.  (except  HI). 

Volume  No.  OP4-088 

Decided:  February  15. 1983. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  70267  (Sub-28),  filed  January  27, 
1983.  Applicant:  ECKERT  TRUCKING, 
INC.  P.O.  Box  1682,  York,  PA  17405. 
Representative:  David  Zimmerman,  P.O. 
Box  1564,  York,  PA  17405.  (717)  854- 
3138.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  Nine 
Springs,  McFarland.  Stroughton, 
Edgerton,  Lyons,  Springfield,  Elkhom, 
Darien,  Delavan,  Porters,  Hematite, 
Spread  Eagle.  Bear  Creek,  and 
Clintonville,  WI,  Robert  Lee  and 
Skellytown,  TX,  Ranger  and  Lewiston, 
NC  Mount  Blanchard,  Jenera,  Pandora, 
Vaughnsville,  Rimer,  Rushmore,  Oberlin. 
Pittsfield,  and  Edon,  OH,  Sodus,  Eau 
Claire,  Berrien  Center.  Dollar  Bay, 
Houghton,  Chassell,  Keweenaw  Bay, 
Baraga,  L'Anse,  Herman,  Summit,  Scott 
Lake,  Pentoga,  NauJts,  Stagger, 
Elmwood,  Basswood,  Beechwood,  Iron 
River,  Stambaugh,  Palatka,  Lyons. 
Sheridan,  Vickeryville,  and  Butternut, 
vn,  Cheraw  and  McClave,  CO,  Delight, 
Sheridan,  and  Belfast,  AR,  Holcomb, 
Frisbee,  Whiteoak,  Hopkins,  and 
Pickering,  MO.  MacKay,  Moore.  Leslie, 
and  Darlington,  ID,  Coalmont,  TN,  Kent, 
Bedford,  Merle  Jet.,  Lenox,  Conway,  and 
Clearfield,  lA,  Ithaca,  Memphis,  Prague. 
Malmo,  Avoca,  Gushing.  Wolbach, 
Greeley,  Elyria,  and  Burwell.  NE,  Mays. 
Sexton,  New  Lisbon.  Milton, 
Wadesville,  Oliver,  Springfield, 
Solitude,  Foraker,  Benton.  Topeka. 
Eddy,  South  Milford,  Helmer,  Hudson, 
and  Hamilton,  IN,  Agar,  Gorman,  and 
Gettysburg,  SD,  Liverpool,  Bryant, 
Maple  Mills,  Richmond,  Moon,  Fisher, 
Dewey,  Tomlinson.  and  Prospect.  IL, 
Parkdale.  OR,  Mineral  Bluff.  GA, 
Glenwood,  Brantley,  Dozier.  Searighi, 
Gnatt,  and  Heath,  AL,  Richton.  Tucker, 
Blodgett,  Panther  Bum,  and  Anguilla, 
MS,  Aloha,  Carlisle,  and  Copahs 
Crossing,  WA,  Durup't  and 
Clementsville,  ND,  and  Tilford,  KY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S  (except  AK  and  HI). 
Condition:  Issuance  of  a  certificate  in 
this  proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 


Commerce  Commission,  Washington, 
DC  20423, 

MC  100737  (Sub-3),  filed  February  8, 
1983.  Applicant:  BRONX  BUS 
CORPORATION,  188  Mountaindale  Rd.. 
Yonkers,  NY  10710.  Representative: 
Robert  J.  Sturtevant,  (same  address  as 
applicant),  (914)  Sp9-1025.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  144016  (Sub-1).  filed  February  4, 
1983.  Applicant;  WIDE\L\N  CHARTER 
SERVICE,  804  Burdine  Rd..  Anderson, 
SC  29624.  Representative:  Nathaniel 
Wideman,  Sr.  (same  address  as 
applicant),  (803)  226-7427.  Transporting 
passengers,  in  charter  and  special 
operations,  begirming  and  ending  at 
points  in  SC.  GA  (except  Atlanta),  and 
NC  (except  Raleigh  and  Charlotte),  and 
extending  to  points  in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  149566  (Sub-15),  filed  February  8, 
1983.  Applicant:  COMMONWEALTH 
COACH.  INC.,  88  Hicks  Avenue. 
Medford,  MA  02155.  Representative: 
Elliott  Bunce,  1600  Wilson  Blvd.,  Suite 
1301.  Arlington,  VA  22209,  (703)  522- 
0900.  Transporting  passe77gers.  in  special 
and  charter  operations,  between  points 
in  the  U.S. 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  153177  (Sub-1),  filed  February  7. 
1983.  Applicant:  STEPHAN 
CORPORATION,  d.b.a.  SUBURBAN 
LINES.  196  Fountain  St..  Framingham, 
MA  01701.  Representative:  D.  W. 
Stephan  (same  address  as  applicant), 
(617)  872-4255.  Transporting  passengers. 
in  charter  and  special  operations, 
between  points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166127,  filed  February  4. 1983. 
Applicant:  BRIGHTON  BUS  SERVICE. 
INC.,  626  Sheepshead  Bay  Rd.,  New 
York,  NY  11224.  Representative:  Norman 
Turk,  225  Broadway.  New  York,  NY 
10007,  (212)  619-1540.  Transporting 
passengers,  in  charter  and  special 
operations,  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  166136,  filed  February  8. 1983. 
Applicant:  D.W.R.  TRANSPORTATION. 
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INC.,  52  Coulter  Pine.  Mentone.  CA 
92359.  Representative:  Robin  Coleman, 
(same  address  as  applicant],  (714)  790- 
1987.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  166137,  filed  February  8. 1983. 
Applicant:  EGOTRIPS,  INC.,  2022  Spruce 
St.,  Philadelphia,  PA  19103. 
Representative:  James  W.  Patterson. 
1800  Penn  Mutual  Tower.  510  Walnut 
St..  Philadelphia,  PA  19106.  (215)  925- 
8300.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289f^ 

Volume  No.  OP5-65 

Decided:  Febniarj'  9, 1983. 
By  the  Commission,  review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  112699  (Sub-5),  filed  February  1, 
1^83.  Applicant:  TRIANGLE 
TRANSPORTATION  CO..  LNfC.  1611 
Central  Ave.,  N.W.,  East  Grand  Forks. 
MN  56721.  Representative:  Thomas  J. 
Van  Osdel,  15  Broadway— Suite  502, 
Fargo,  ND  58102.  701-235-4487. 
Transporting  possengers  in  charter  and 
special  operations,  beginning  and  ending 
at  points  in  MN,  ND,  SD  and  Wl,  and 
extending  to  points  in  the  U.S.  (except 
HIl. 

Note. — Applicant  seeks  to  provide 
privately-hinded  charter  and  special 
cr^j  asportation. 

MC  115068  (Sub-6),  filed  February  4, 
1983.  Applicant:  COLUMBIANA 
COACH  LINES.  INC.,  101  Thomas 
Street,  East  Palestine,  OH  44413. 
Representative:  William  ].  Lavelle.  2310 
Grant  Building,  Pittsburgh.  PA  15219. 
(412)  471-1800.  Transporting  passengers, 
in  charter  and  special  operatioHS, 
between  points  in  the  United  States 
(except  HI). 

Note. — Applicant  seeks  to  provide 
privately-hinded  charter  and  special 
fi-ansportation. 

MC  135518  (Sub-33).  filed  February  1. 
1983.  Applicant:  WESTERN  CARRIERS. 
INC..  3600  Sisk  Rd.,  Suite  3-C,  Modesto, 
CA  95356.  Representative:  A.J.  Swanson. 
P.O.  Box  1103,  Sioux  Falls,  SD  57101- 
1103,  (605)  335-1777.  (1)  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 


exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  159239  (Sub-1),  filed  January  26, 
1983.  Applicant:  ROYAL  CHARTERS, 
LTD.,  724-2  Skinner.  Kalamazoo.  MI 
49001.  Representative:  Karl  L.  Getting. 
1200  Bank  of  Lansing  Bldg.,  Lansing,  MI 
48933,  517-482-2400.  Transporting 
passengers  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  MI,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  159738  (Sub-1],  filed  January  27. 
1983.  Applicant:  SUPREME  BUS 
COMPANY,  LNC.  2609  Evergreen  Road. 
Odenton,  MD  21113.  Representative: 
Demosthenes  McDow  [same  address  as 
applicant),  301-261-3086.  Transporting 
passengers,  in  charter  and  special 
operations,  between  points  in  the  U.S. 
(except  AK  and  HI).  f 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation. 

MC  165888,  filed  January  25, 1983. 
Applicant:  R  K  CORP.,  725  Market 
Street,  Wilmington,  DE  19801. 
Representative:  David  Earl  Tinker,  1000 
Conneticut  Avenue,  NW..  Suite  1112, 
Washington,  DC  20036-5391,  (202)  887- 
5868,  To  operate  as  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  die  United  States 
(except  AK  and  HI). 

MC  165889.  filed  January  25, 1983. 
Applicant:  LES  MEIER,  P.O.  Box  339. 
Arlington,  NE  68002.  Representative: 
Max  H.  Johnston,  P.O.  Box  6597,  Lincoln, 
NE  68506,  402-488-^841.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consum.pticn  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HT). 

MC  165959.  filed  January  28. 1983. 
Applicant:  LA  SALLE  CORPORATION. 
8408  Elliston  Drive.  Philadelphia.  PA 
19118.  Representative:  Gerald  P.  Nugent. 
Jr.,  (same  address  as  applicant],  (609) 
933-1130.  Transporting  posse/Jgers,  in 
charter  of  special  operations,  between 
points  in  AL,  AZ.  AR,  CA,  CO.  CT,  DE, 
FL  GA,  IL.  IN.  L\,  KS,  KY.  LA,  ME,  MD, 
M.\.  MI,  MS,  MO.  NE,  NV,  NH,  NJ,  NM, 
NY.  NC,  OH,  OK,  OR,  PA,  RI,  SC,  TN, 
TX,  VT,  VA,  WA,  WV,  WI,  and  DC. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regiilated  carrier  must  either 
(1)  state  that  a  petition  has  been  filed 
under  49  U.S.C.  11343(e)  seeking  an 
exemption  from  the  requirements  of  49 


U.S.C.  11343,  (2)  file  an  application 
under  49  U,S.C.  11343(A).  or  (3)  submit 
an  affidavit  indicating  why  such 
approval  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  any  authority,  please  submit 
a  copy  of  this  filing  to  Team  5,  Room 
2414. 

Note, — Applicant  seeks  to  prc^de 
privately-funded  charter  and  special 
transportation. 

MC  166008,  filed  February  1, 1983. 
Applicant:  CHERRY  HILL  BUS 
COMPANY,  LNC.  149  Seventeenth  Ave.. 
Elmwood.  NJ  07407.  Representative; 
Edward  F.  Bowee.  7  Becker  Farm  Rd.. 
P.O.  Box  Y.  Roseiand.  NJ  07068.  (201) 
992-2200.  Transporting  passengers,  in 
charter  and  special  operations,  between 
points  in  the  U.S.  (except  HI). 

Note. — Applicant  seeks  to  provide 
privately-funded  charter  and  special 
transportation.  ^ 

MC  166018.  filed  January  31, 1983. 
Applicant;  B.  A.  McKENZIE  &  CO.,  INC, 
813  Pacific  Ave.,  Tacamo,  WA  98401. 
Representative:  Kenneth  R.  Mitchell. 
2320A  Milwaukee  Way.  Tacoma.  WA 
98421.  (206)  383-3998.  To  operate  as  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

|FR  Doc  8»-44S7  Filed  Z-ZZ-83  S.'iS  wn] 
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Motor  Carriers;  Pennanent  Authority 
Decisions 

In  the  matter  of:  Motor  Common  and 
Contract  Carriers  of  Property  (except 
fitness-only);  Motor  Common  Carriers  of 
Passengers  (pubHc  interest);  Freight 
Forwarders;  Water  Carriers;  Household 
Goods  Brokers. 

The  following  applications  for  motor 
common  or  contract  carriers  of  property, 
water  carriage,  freight  forwarders,  and 
household  goods  brokers  are  governed 
by  Subpart  A  of  Part  1160  of  the 
Commission's  General  Rules  of  Practice. 
See  49  CFR  Part  1160.  Subpart  A. 
published  in  the  Federal  Register  on 
November  1. 1982.  at  47  FR  49583.  which 
redesignated  the  regulations  at  49  CFR 
1100.251.  published  in  the  Federal 
Register  December  31. 1980.  For 
compliance  procedures,  see  49  CFR 
1160.19.  Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  B. 

The  following  applications  for  motor 
common  carriage  of  passengers,  filed  on 
or  after  November  19, 1982.  are 
governed  by  Subpart  D  of  49  CFR  Part 
1160.  published  in  the  Federal  Register 
on  November  24, 1982  at  47  FR  53271. 
For  compliance  procedures,  see  49  CFR 
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1160.86.  Carriers  operating  pursuant  to 
an  intrastate  certificate  also  must 
comply  with  49  U.S.C.  10922(c)(2)(E). 
Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  Part  1160,  Subpart  E.  In  addition 
to  fitness  grounds,  these  applications 
may  be  opposed  on  the  grounds  that  the 
transportation  to  be  authorized  is  not 
consistent  with  the  public  interest. 

Applicant's  representative  is  required 
to  mail  a  copy  of  an  application, 
including  all  supporting  evidence,  within 
three  days  of  a  request  and  upon 
payinent  to  applicant  s  representative  of 

sio.oo.  I 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
2'-gnts  of  operating  authority. 

Findings 

With  the  exception  of  those         | 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  it  is  fit, 
willing,  and  able  to  perform  the  service 
proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  !>/. 
United  States  Code,  and  the  I 

Commission's  regulations. 

We  make  an  additional  preliminary 
finding  with  respect  to  each  of  the 
following  types  of  applications  as 
indicated;  common  carrier  of  property — 
that  the  service  proposed  will  serve  a 
useful  public  purpose,  responsive  to  a 
public  demand  or  need:  water  common 
carrier — that  the  transportation  to  be 
provided  under  the  certificate  is  or  will 
be  required  by  the  public  convenience 
and  necessity:  water  contract  carrier, 
motor  contract  carrier  of  property, 
freight  forwarder,  and  household  goods 
broker — that  the  transportation  will  be 
consistent  with  the  public  interest  and 
the  transportation  policy  of  section 
10101  of  r  Kapter  101  of  Title  49  of  the 
United  S'ates  Code. 

These  presumptions  shall  not  be 
deemed  to  exist  where  the  application  is 
opposed.  Except  where  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conser\'ation  At  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 


operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
Agatlia  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract."  Applications  filed  under  49  U.S.C. 
10922(c)(2)(B)  to  operate  in  intrastate 
commerce  over  regular  routes  as  a  motor 
common  carrier  of  passengers  are  duly  noted. 

Pl^se  direct  status  inquiries  to  Team 
3  at  (202)  275-5223. 

Volume  No.  OP3-51 

Decided:  February  14. 1983. 
By  the  Commission,  Review  Board  .No.  2. 
Members  Carleton.  Williams,  and  Ewing. 

MC  1515  (Sub-329).  filed  January  24, 
1983.  Applicant:  GREYHOUND  LINES. 
INC..  Greyhound  Tower.  Phoenix,  AZ 
85077.  Representative:  R.  L.  Wilson 
(same  address  as  applicant),  (602)  248- 
5016.  Over  regular  routes,  transporting 
passengers,  (1)  between  Stroudsburg. 
PA  and  Easton.  PA:  from  Stroudsburg, 
PA  over  Interstate  Hwy  80  to  its  junction 
with  U.S.  Hwy  209,  then  over  U.S.  Hwy 
209  to  its  junction  with  PA  Hwy  33.  then 
over  PA  Hwy  33  to  its  junction  with  U.S. 
Hwy  22,  then  over  U.S.  Hwy  ?2  to 
Easton,  PA;  (2)  between  Gewysburg,  PA 
and  York,  PA:  from  Gettysburg.  PA  over 
J5A  Hwy  116,  via  Hanover.  PA  to  its 
junction  with  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  York,  PA;  (3)  between 
Harrisburg,  PA  and  Lancaster,  PA:  from 
Harrisburg,  PA  over  Interstate  Hwy  83 
to  its  junction  with  Interstate  Hwy  283, 
then  over  Interstate  Hwy  283  to  its 
junction  with  PA  Hwy  283.  then  over  PA 
Hwy  283  to  its  junction  with  U.S.  Hwy 
30,  then  over  U.S.  Hwy  30  to  Lancaster, 
PA:  (4)  between  Utica,  NY  and 
Hamilton,  NY:  from  Utica,  NY  over  NY 
Hwy  12  to  East  Hamilton,  NY,  then  over 
Unnumbered  NY  Hwy  to  Hamilton,  NY: 


(5)  between  Ithaca,  NY  and  Owego.  NY: 
from  Ithaca,  NY  over  NY  Hv^fy  96B  to  its 
intersection  with  NY  Hwry  96  near 
Candor,  NY,  then  over  NY  Hwy  96  to 
Owego,  NY:  and  (6)  between  Pulaski, 
NY  and  Utica,  NY:  from  Pulaski,  NY 
over  NY  Hwy  13  to  its  intersection  with 
NY  Hwy  69.  then  over  NY  Hwy  69  to 
Utica.  NY. 

Note. — Applicant  seeks  to  provide  regular- 
route  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce  under 
49  U.S.C.  10922(c)(2)(B)  over  the  same  route. 

Note. — Applicant  seeks  to  tack  this 
authority  to  its  existing  authority  in  MC  1515. 

MC  140294  (Sub-32).  filed  January  19, 
1983.  Applicant:  GENERAL  FREIGHTS. 
INC.,  P.O.  Box  1946,  Hagerstown.  MD 
21740.  Representative:  Dixie  C. 
Newhouse.  1329  Pennsylvania  Ave..  P.O. 
Box  1417,  Hagerstown.'ViD  21740.  (301) 
797-606.  Transporting  ^e/Jero/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  KY,  TN,  and  MS. 

MC  141324  (Sub-3),  filed  Januarv  28. 
1983.  Applicant:  CHENANGO  VALLEY 
BUS  LINES,  INC.,  17  Franklin  Turnpike, 
Mahwah,  NJ  07430.  Representative: 
Michael  J.  Marzano,  99  Kinderkamack 
Rd..  Westwood,  NJ  07430.  Transporting 
passengers,  in  special  and  charter 
operations,  between  points  in  the  U.S. 
(except  HI). 

Note. — .Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
oper.ition  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  148554  (Sub-5).  filed  January  18, 
1983.  Applicant:  WALD  TRANSFER  & 
STORAGE  CO.,  P.O.  Box  344,  Houston. 
TX  77001.  Representative:  John  W. 
Carlisle,  P.O.  Box  967,  Missouri  City.  TX 
77459,  (713)  437-1768.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16343,5.  filed  January  18,  1983. 
Applicant:  RYSDAM  LOGGING 
COMPANY.  Rt.  2  Box  30  AB,  Elgin.  OR 
97827.  Representative:  Kathleen  L. 
Rysdam,  Box  519,  Elgin.  OR  97827,  (503) 
437-4205.  Transporting  ^e/7e/-oy 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in 
OR,  WA,  ID.  MT,  WY.  NV.  UT.  CO,  and 
CA. 

MC  164764.  filed  January  18,  1983. 
Applicant:  WHITEFORD 
NATIONALEASE.  INC.  d.b.a. 
DEDICATED  TRUCK  SERVICE,  202C 
West  Sample  St.,  P.O.  Box  76,  South 
Bend,  IN  46624.  Representative:  Alki  E. 
Scopelitis,  1301  Merchants  Plaza. 
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ir.diandpohs,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulic),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(8)  with 
(1)  American  Rubber  and  Plastics 
Corporation,  of  LaPorte,  IN,  (2)  Dietrich 
Industries,  Inc.,  of  Hicksviile,  OH,  (3) 
Figge  International.  Inc.,  of  Richmond. 
Va,  (4)  Howmet  Turbme  Components 
Corporation,  of  Greenwich,  CT.  and 
Recticel  Foam  Corp.,  of  Buffalo,  NY. 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  another 
reguUted  carrier  has  filed  a  petition  of 
exemption,  which  is  assigned  MC-F  15108. 

MC  16.'J774,  filed  January  18. 1983. 
Applicant:  FATHER  AND  SON 
MOVING  AND  STORAGE,  INC.,  2525 
Tilden  Ave.,  Brooklyn,  NY  11226. 
Representative.  Robert  ].  Gallagher,  1000 
Connecticut  Ave.,  NW.,  Suite  1200, 
Washington,  DC  20036.  Transporting 
household  goods,  between  points  in  NY. 
on  the  one  hand,  and,  on  the  othdr, 
points  in  ME,  VT.  NH,  MA,  RI,  CT,  NY, 
PA,  OH.  NI,  MD,  VA,  NC,  SC,  GA,  FL 
DE,  IN,  WV.  AL.  KY,  TN,  and  DC. 

Volume  No.  OP3 '56 

Decided:  February  8. 1983. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  101075  (Sub-125),  filed  January  28. 
1983.  Applicant:  TRANSPORT,  INC.. 
P.O.  Box  396,  Moorhead,  MN  56560. 
Representative:  Robert  S.  Lee,  1600  TCF 
Tower,  121  So.  8th  Street,  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
commodities  in  bulk,  between  points  in 
CO,  on  the  one  hand,  and.  on  the  other, 
points  in  IL,  IN,  LA,  KS,  the  Upper 
Peninsula  of  MI,  MN,  MO,  MT,  NE,  ND, 
SD,  WI  and  WY. 

MC  110525  (Sub-1327),  filed  January 
25. 1983.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200.  Lionville,  PA  19353.  Representative: 
Paul  L.  Gausch  (same  address  as 
applicant),  (215)  363-4285.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Texaco 
Chemical  Company,  a  Division  of 
Texaco  Inc.,  of  Bellaire,  TX. 

MC  119634  (Sub-59),  filed  January  25, 
1983.  Applicant:  DICK  IRVIN.  INC.,  Hwy 
2  West,  P.O.  Box  F,  Shelby.  MT  59474. 
Representative:  Mark  A.  Cole  (same 
address  as  applicant).  (406)  434-5583. 
Transporting  building  materials. 
between  points  in  MT,  ID.  WA  and  OR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  127505  {Sub-84),  filed  January  17. 
1983.  Applicant:  R.H.  BOELK  TRUCK 


U.\Eb>,  INL.,  i:;01  14th  Ave..  Mendota.  IL 
61.342.  Representative:  Jack  L.  Schiller. 
111-56  76th  Dr.,  Forest  Hilis,  NY  11375, 
(212)  263-2078.  Transporting  (1)  beer, 
wine  and  alcoholic  beverages,  between 
points  in  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  IN,  KY,  MI,  MN, 
OH,  and  WI,  (2)  animal  and  poultry 
fe^d,  and  animal  health  aids  and 
sanitation  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  and  (3) 
metal  products,  between  points  in 
Bourbon  County,  KS.  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO,  IL, 
MO,  NE,  NM.  and  TX. 

MC  133695  (Sub-5),  Hied  January  26, 
1983.  Applicant:  PIGGYBACK 
CARTAGE  COMPANY,  INC.,  1518  Garst 
Avenue,  Boone,  lA  50036. 
Representative:  Robert  L.  Cope.  Suite 
501, 1730  M  Street,  NW.,  Washington, 
DC  20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Commerce 
Express,  Inc.,  of  New  Brighton,  MN. 

MC  134645  (Sub-50),  filed  January  24.  § 
1983.  Applicant:  LAKE  STATE 
TRANSPORT,  INC..  P.O.  Box  944.  St. 
Cloud,  MN  56301.  Representative: 
Robert  P.  Sack,  P.O.  Box  21-307,  Eagan, 
MN  55121,  (612)  452-8770.  Transporting 
such  merchandise  as  are  dealt  in  by    * 
wholesale  and  retail  food  business 
houses,  between  points  in  MN  and  ND. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  142935  (Sub-31),  filed  January  31, 
1983.  Applicant:  PLASTIC  EXPRESS, 
2301  E.  Francis  St.,  Ontario,  CA  91761. 
Representative:  Richard  C.  Celio,  2300 
Camino  Del  Sol,  Fullerton,  CA  92633, 
(714)  738-3889.  Transporting  general 
commodities  (except  household  goods 
and  classes  A  and  B  explosives), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148105  {Sub-5),  filed  January  19. 
1983.  Applicant:  OVERLAND  EXPRESS. 
INC..  P.O.  Box  12322.  Houston.  TX  77017. 
Representative:  John  W.  Carlisle.  P.O. 
Box  967.  Missouri  City,  TX  77459,  (713) 
437-1768.  Transporting  ge/ie/t?/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  149244  (Sub-10),  filed  February  14. 
1983.  Applicant:  PEAKE.  INC.,  2022 
Avenue  "A".  Kearney,  NE  68847. 
'  Representative:  Kenneth  L  Kessler.  P.O. 
Box  855,  Des  Moines,  lA  50304,  (515) 
245-2725.  Transporting  ^^ene/To/ 
coibmodities  (except  classes  A  and  B 
explosives,  household  goods  and 


conimodities  in  DulKj,  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  149295  (Sub-5),  filed  January  19, 
1983.  Applicant:  H  &  W  HOT  SHOT 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
96503,  Houston.  TX  77015. 
Representative:  John  W.  Carlisle,  P.O. 
Box  967.  Missouri  City.  TX  77459.  (713) 
437-1768.  Transporting  ^enenj/ 
commodilies  (except  classes  A  and  B  \ 

explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  154555  (Sub-1).  filed  January  25, 
1983.  Applicant:  RAYMOND  M.  MYLET 
d.b.a.  RAY  MYLET  TRUCKING,  628 
Landmesser  St.,  West  Hazleton,  PA 
18201.  Representative:  John  W.  Frame, 
P.O.  Box  128,  Camp  Hill,  PA  17011,  (717) 
761-0520.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods)  between  points  in 
Lawrence,  Luzerne  and  Schuylkill 
Counties,  PA.  and  Trumbull  County.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  ME.  MA.  MD.  NH.  NJ. 
NY.  Rl,  and  VT. 

MC  155294  (Sub-1),  filed  January  20, 
1983.  Applicant:  MARK 
MONTGOMERY.  P.O.  Box  1084.  Searcy. 
AR  72143.  Representative:  (Same  as 
above),  (501)  268-9290.  Transporting 
general  commodities  (except  household 
goods,  classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  160104,  filed  January  24, 1983. 
Applicant:  GENERAL  GENERICS 
CORPORATION.  2835  Middlebury 
Street.  Elkhart.  IN  46514.  Representative: 
Paul  D.  Borghesani.  Suite  300. 
Communicana  Bldg,.  421  South  Second 
Street.  Elkhart,  IN  46516,  (219)  293-3597. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  (1)  APG,  Inc.,  and  its 
subsidiaries,  of  Elkhart,  IN,  (2)  Kiwi 
Polish  Company  Proprietary  Ltd.,  of 
Douglassville,  PA.  and  (3)  Magic 
American  Chemical  Corp..  of  Cleveland. 
OH. 

MC  161714  (Sub-1).  filed  January  25. 
1983.  Applicant:  TYGARD  EQUIPMENT 
COMPANY.  INC..  101  East  Carson 
Street.  Pittsburgh,  PA  15219. 
Representative:  William  A,  Gray,  2310 
Grant  Building,  Pittsburgh,  PA  15219, 
(412)  471-1800.  Transporting  metal 
products,  between  points  in  Allegheny 
and  Washington  Counties,  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
NY. 
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VfC  164324.  filed  January  21. 1983. 
Applicant:  MOBILEHOME  TOWING 
SERVICE.  LNC.  7910  Mulhall  Dr., 
Jacksonville.  FL  32216.  Representative: 
Norman  Bolinger,  Suite  225,  3100 
University  Blvd..  So.,  Jacksonville,  FL 
32216.  (904)  724-7539.  Transporting 
mobile  homes,  mobile  office  trailers  and 
prefabricated  buildings,  between  points 
in  FL  and  GA. 

MC  165435  (Sub-1),  filed  January  20, 
1983.  Applicant:  TELE-TRANSPORT, 
INC..  P.O.  Box  11509,  Clearwater,  FL 
33516.  Representative:  Etta  Netherton 
(same  address  as  applicant),  (813)  442- 
6975.  Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bay  State 
National  Corp.,  of  Springfield,  MA. 
MC  165815.  filed  Januarv  21. 1983. 
Applicant:  PACESETTER  TRUCKING 
INC.,  P.O.  Box  1757.  Stockton,  CA-95201. 
Representative:  J.  R.  Fallabel  (same 
address  as  applicant),  (916)  687-6325. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Custom  Warehousing,  Inc..  of 
Stockton,  CA. 

MC  165914,  filed  January  24, 1983. 
Applicant:  ELDON  STANLEY 
\L\RQU1S  &  KEITH  A.  MARQUIS, 
d  b.a.  ^L\RQUIS  TRUCKLNG.  P.O.  Box 
64,  Donovan.  IL  60931.  Representative: 
Leslieann  G.  Maxey,  907  South  Fourth, 
P  O.  Box  5039,  Springfield,  IL  62705,  (217) 
528-8476.  Transporting  (1)  fertilizer, 
between  points  in  Lake,  Newton, 
Montgomery,  and  White  Counties,  IN, 
on  the  one  hand,  and,  on  the  other, 
points  in  Iroquis  County,  IL,  and  (2) 
limestone  and  crushed  lime,  between 
points  in  Newton  County,  IN.  on  the  one 
hand,  and,  on  the  other,  points  in 
Iroquois,  Kankakee,  and  Vermilion 
Counties,  IL. 

MC  165944.  filed  Januarv  31, 1983. 
Applicant:  LARRY  JOHNSON 
TRUCKING.  INC.,  Rural  Route  4.  Box 
6A,  Chadron.  NE  69337.  Representative: 
Jack  L.  Shultz,  P.O.  Box  82028,  Lincoln, 
NE  68501,  (402)  475-6761.  Transporting 
transportation  equipment,  between 
points  in  Box  Butte  County.  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  165955.  filed  January  28, 1983. 
Applicant  PULLEN  MOVING 
COMPANT,  8938  Telegraph  Rd..  Lorton, 
VA  22079.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd..  Richmond. 
VA  23229.  (804)  282-3809.  Transporting 
household  goods,  between  points  in  MD, 
\  .\.  and  DC,  on  the  one  hand,  and,  on 
the  other  points  in  the  U.S.  in  and  east 
of  ND  SD  NE.  KS.  OK  and  TX. 


MC  186014,  filed  January  31, 1983. 
Applicant:  ROBER  L.  ZEIGLER  d.b.a.  R 
&  K  COURIER,  105  Mountain  Laurel  Dr., 
Butler,  PA  16001.  Representative;  (Same 
as  applicant),  (412)  452-5837. 
Transporting  machinery  and  metal 
products,  between  points  in  PA,  on  the 
one  hand,  and.  on  the  other,  points  in 
OH.  NY,  MD,  WV,  KY.  VA.  AL,  and  UT. 

MC  166015.  filed  January  31, 1983. 
Applicant:  VALLEY 
TRANSPORTATION,  INC.,  Upton  Rd.. 
Uxbridge,  MA  01569.  Representative: 
Robert  G.  Parks.  20  Walnut  St..  Suite 
101.  Wellesley  Hills.  MA  02181.  (617) 
235-5571.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
MA  and  RI,  on  the  one  hand.  and.  on  the 
other,  points  in  CT,  MA.  NH.  and  RI. 

For  the  following,  please  direct  status 
calls  to  Team  5  at  202-275-7289. 

Volume  No.  OP5-64 

Decided:  February  9. 1983. 
By  the  CommiBsion,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
MC  228  (Sub-84),  filed  January  23, 
1983.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  17  Franklin  Turnpike, 
Mahwah,  NJ  07430.  Representative; 
Michael  J.  Marzano,  99  Kinderkamack 
Rd..  Westwood,  NJ  07675.  (201)  666-5111. 
Transporting  passengers,  in  charter  and 
special  operations,  between  points  in 
the  U.S.  (except  HI). 

Note. — Applicant  receives  governmental 
financial  assistance  for  the  purchase  or 
operation  of  buses,  or  is  an  operator  for  such 
a  recipient. 

MC  5649  (Sub-33).  filed  January  31. 
1983.  Applicant:  KULP  &  GORDON, 
INC..  Pothouse  Rd..  P.O.  Box  628. 
Phoenixville,  PA  19460.  Representative; 
James  W.  Patterson.  1800  Penn  Mutual 
Tower,  510  Walnut  St.,  Philadelphia,  PA 
19106,  215-925-8300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
DE  and  PA. 

MC  81779  (Sub-4).  filed  Januarv  26. 
1983.  Applicant:  PAUL  JOHNSON, 
INCORPORATED,  340  West  Adams  St.. 
Waterman,  IL  60558.  Representative;  E. 
Stephen  Heisley,  1919  Pennsylvania 
Avenue  NW.,  Suite  500,  Washington,  DC 
20006,  (202)  828-5015.  Transporting 
metal  products,  machinery,  chemicals 
and  related  products,  lumber  and  wood 
products,  and  food  and  related  products, 
between  Omaha,  NE,  and  points  in  WL 
IL  IN,  lA.  MI.  OH.  and  NJ.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  106679  (Sub-18),  filed  January  31. 
1983.  Applicant:  WHEELER 


FREIGHTWAYS.  3375  S.  Polaris  Ave.. 
.Las  Vegas,  NV  89102.  Representative; 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701,  (702)  882-5649. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

For  the  following,  please  direct  status 
calls  to  Team  4  at  202-275-7669. 

Volume  No.  OP4-087 

Decided:  February  15. 1983. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  27817  (Sub-179).  filed  February  7. 
1983.  Applicant:  H.  C.  GABLER.  INC.. 
1580  Gabler  Rd..  P.O.  Box  220, 
Chambersburg.  PA  17201. 
Representative;  Christian  V.  Graf.  407  N. 
Front  St..  Harrisburg.  PA  17101.  (717) 
236-9318.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  U.S.  in  and  east  of  .MN.  lA, 
MO.  AR.  and  LA. 

MC  33037  (Sub-25).  filed  February  7. 
1983  Applicant:  STUDER  TRUCK  UNE. 
INC..  Beattie.  KS  66406.  Representative: 
John  E.  Jandera.  P.O.  Box  1979,  Topeka. 
KS  66601.  (913)  234-0565.  Transporting 
chemicals  and  related  products, 
between  points  in  Sherman  County.  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  LA,  and  UT. 

MC  160896  (Sub-2),  filed  February  7, 
1983.  Applicant;  NICHOLAS 
TRANSPORT,  INC.,  P.O.  Box  568. 
Marion,  IN  46952.  Representative: 
Andrew  K.  Light,  1301  Merchants  Plaza. 
Indianapolis.  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk  and  household 
goods),  between  points  in  IN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162987  (Sub-1),  filed  February  8, 
1983.  Applicant;  GOLDEN  RING 
TRUCKING,  INC..  1413  West  Lincoln 
Ave.,  Fergus  Falls.  MN  56537. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  Sioux  Falls.  SD  57101.  (605)  335- 
1777.  Transporting  lumber  and  wood 
products,  forest  products,  and  building 
materials,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  165216.  filed  February  7, 1983. 
Applicant:  STEIL  TRUCK  LINES  INC.. 
591  Montgomery  Rd.,  Aurora,  IL  60538. 
Representative:  Anthony  E.  Young.  29 
South  LaSalle  St..  Suite  350.  Chicago.  IL 
60603,  (312)  782-8880.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
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Lake,  Porter  and  LaPorte  Counties,  IN, 
and  points  in  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  E.,  IN,  OH,  MI, 
WI,  NE,  KS,  TN,  MN,  KY,  lA,  and  MO. 

MC  166146.  filed  February  8,  1983. 
Applicant:  ALL  FREIGHT  TRUCKING, 
INC..  P.O.  Box  780,  Sturbridge.  MA 
01566.  Representative:  David  M. 
Marshall,  6th  Floor— 9.5  State  St.. 
Springfield.  MA  01103.  (413)  732-1136. 
Transporting  genera/  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  ancf  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  All  Freight  Distributors, 
Inc..  of  Sunderiand,  MA. 

MC  123i:'9  (Sub-7),  filed  February  1. 
1983.  Applicant:  ARROW  FREIGHT 
LINES,  INC.,  80  Progress  Ave..  West 
Springfield,  MA  01089.  Representative: 
David  M.  Marshall,  Sixth  Floor,  95  State 
St.,  Springfield,  MA  01103,  (413)  732- 
1136.  Transporting  such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  furniture  and  related 
items,  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  The  Berkline 
Corporation,  of  Morristown,  TN. 

MC  135439  (Sub-3).  filed  January  31, 
1983.  Applicant:  MICHAEL  JOSEPH 
MANNING,  d.b.a.  MANNING 
TRANSFER.  1601 127th  Ave.,  NW,;  Coon 
Rapids.  MN  55433.  Representative: 
Michael  Joseph  Manning  (same  address 
as  applicant),  (612)  757-2848. 
Transporting  (1)  paper  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Internationa!  Paper 
Corporation,  of  Arden  Hills.  MN,  and  (2) 
semi-trailers  and  trailers,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts)  with  Design 
Space  International/Transport 
International  Pool,  Divisior.s  of  Gelco 
Corporation,  of  Minneapolis,  M\. 

MC  138929  (Sub-6).  filed  January  28. 
1983.  Applicant:  AIR  FKFiGHT 
DELIVERY  SERVICE.  INC  ,  V.O  Box 
2834.  Winchester.  VA  2>wn. 
Representative.  Louis  H.  Kultz  (sarne 
address  as  apphi.anTj.  70J-667-43WJ. 
Transporting  such  coivn,!  njties  as  are 
dealt  in  or  use  in  the  mmafacture,  sale 
and  distribution  of  autoniobile  parts  and 
accessories,  between  poiias  in  Culpeper, 
Frederick,  and  Shenandcj  ih  Counties, 
VA,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  MA,  MD,  Ml,  NH,  NJ,  NY, 
OH.  and  PA. 

MC  141529  (Sub-2).  filed  January  10. 
1983.  Applicant:  WAINVv RIGHT 
TRANSFER  CORP.  OF  VIRGINL\,  P.O. 
Box  1854.  Quantico,  VA  22134. 
Representative:  Paul  F.  Sullivan,  Suite 
202,  3408  Wisconsin  Avenue  NW., 


Washington,  DC  200ia  202-363-1848. 
Transporting  household  goods,  between 
points  in  MD,  VA  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  VA, 
NC,  SC,  MD,  PA,  DE,  NJ.  NY,  and  DC. 

MC  148308  (Sub-3),  filed  January  28, 
1983.  Apphcant:  ROTRANSCO,  INC., 
6516  West  74th  Street.  Bedford  Park,  IL 
60638.  Representative:  Edward  G. 
Bazelon,  135  South  La  Salle  Street, 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Jet  .Age 
Containers,  Inc.,  and  Rose  Packaging 
Corp.,  both  of  Bedford  Park,  IL. 

MC  149229  (Sub-4),  filed  January  31, 
1983.  Applicant:  SOUTHERN 
CHEMICAL  TRUCKING  SERVICE.  INC.. 
451  Lower  Boundary  St.,  Macon,  GA 
31202.  Representative:  Clyde  W.  Carver, 
P.O.  Box  720434.  Atlanta,  GA  30328,  404- 
256-4320.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  American 
Industrial  Chemical  Corporation  of 
Atlanta,  GA. 

MC  153258  (Sub-2),  filed  February  1, 
1983.  Apphcant:  DENNIS  R.  HILKER 
TRUCKING,  INC.,  712  West  Millard  St., 
New  London,  WI  54961.  Representative: 
Harold  O.  Orlofske,  P.O.  Box  368, 
Neenah,  WI  54956,  414-722-2848. 
Transporting  (1)  food  and  related 
products,  between  Milwaukee,  WI  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
pulp,  paper  and  related  products. 
between  points  in  Montgomery  County, 
OH,  t)n  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 

MC  159299  (Sub-1).  filed  January  31, 
1983.  Applicant:  LEACH  BROTHERS 
BROKERAGE,  INC.,  683  East  Third  St„ 
Forest,  MS  39074.  Representative: 
Douglas  C.  Wynn,  P.O  Box  1295, 
Greenville,  MS  38701,  (601)  335-3576. 
Ti  ansporting  machinery  between 
Mobile,  AL.  and  points  in  Covington, 
Forrest,  Jasper,  Kemper,  and  Wayne    .. 
Counties,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159509  (Sub-1),  filed  January  28, 
1983.  Applicant:  HOWARD  NUNN, 
INC.,  2511  Estrella  Ave.,  Loveland,  CO 
80537.  Representative:  Robert  W. 
Wright,  Jr.,  5711  Ammons  St..  Arvada, 
CO  80002,  (303)  424-1761.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 


commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  161009.  filed  January  27, 1983. 
Applicant:  JAMES  WHITE,  d.b.a. 
JAMES  WHITE  TRUCKING,  11222 
Hooper  Road,  Baton  Rouge.  LA  70811. 
Representative:  Fred  W.  Johnson.  Jr.. 
P.O.  Box  1291.  Jackson.  MS  39205,  dOl- 
355-3543.  Transporting  asphalt  and 
asphalt  products  between  points  in  AL, 
LA,  MS  and  TX. 

MC  161338  (Sub-2),  filed  January  28. 
1983.  Applicant:  LARRY  FRICK,  d.b.a.  L 
&  S  TRUCKING,  3303  East  Wausau 
Ave.,  Wausau,  WI  54401. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6333  Odana  Rd.. 
Madison,  WI  53719.  (608)  273-1003. 
Transporting  food  and  related  products, 
between  points  in  Outagamie  County, 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  162769,  filed  January  31, 1983. 
Apphcant:  KANOWSKY  FURNITURE. 
INC.,  60  Main  St.,  Sacramento,  CA 
95813.  Representative:  Bruce  R.  Mmer 
(same  address  as  applicant),  916-929- 
9029.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  AZ.  CA,  CO, 
ID,  KS.  MT,  NM,  NV,  OR,  TX.  UT,  WA 
and  WY. 

MC  165938,  filed  January  27, 1983. 
Applicant:  MOULTON  TRUCKING  CO.. 
INC.,  1795  Princess  Anne  Rd.,  Virginia 
Beach,  VA  23456.  Representative:  James 
T.  Darby,  1021  Irving  Ave.,  Colonial 
Beach,  VA  22443,  804-224-0773. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  166028.  filed  February  1. 1983 
Applicant:  L  &  M  WEST,  4420  Skye  Dr.. 
So.  Jordan.  UT  84065.  Representative: 
Mike  Harrison  (same  address  as 
applicant).  (801)  561-7424.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods) 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  All-Minerals  Corporation  of 
Murray,  UT. 

(FR  Doc  83-4*59  Filpd  2-22-«:  8:45  ua] 
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Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
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rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
r.araed  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  sen-ed  on  the  applicant. 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Alsa  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the     ' 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

\ote: — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-239 

The  following  applications  were  filed 
m  Region  I.  Send  protests  to:  Interstate 
Commerce  Commission.  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501.  Boston.  MA  02114. 

MC  152291  (Sub-1-7TA).  fxled 
February  4, 1983.  Applicant:  ASSEMBLY 
SQUARE  TRANSPORTATION.  INC..  20 
Sturtevant  Street.  Somerville.  MA  02145. 
Apphcant's  Representative:  Frank  M. 
Cushman.  36  South  Main  Street.  Sharon. 
MA  02067.  Contract  carrier  irregular 
routes:  General  commodities  [except 
Classes  A  and  B  explosives,  hazardous 
waste,  household  goods  as  defined  by 
the  Commission,  commodities  :n  bulk 
end  those  requiring  special  equipment 
between  all  points  in  the  48  contiguous 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Bos-Taun 
Consolidating  Company.  Inc., 
Somerville,  MA.  SUPPORTING 
SHIPPER:  Bos-Taun  Consolidating 
Company,  Inc.,  20  Sturtevant  Street, 
Somerville.  MA  02145. 
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MC  134806  {Sub-1-55TA),  filed 
February  8, 1983.  Applicant:  B-D-R 
TRANSPORT.  INC..  Vernon  Drive.  PO 
Box  1277.  Bratdeboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404.  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Woodbuming  stoves  and  garden 
tillers,  between  Woodstock.  VT.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ.  CA.  CO.  ID.  MT.  NM.  NV.  OR.  UT. 
W.'\.  and  WY,  under  continuting 
contract{s)  with  Woodstock  Soapstone 
Co.,  Inc..  Woodstock.  VT.  and  Precision 
Valley  Manufacturing  Co..  Woodstock 
VT,  (affiliated  companies).  Supporting 
shipper(S):  Woodstock  Soapstone  Co.. 
Inc..  Box  Hi.  Woodstock.  VT  05091: 
Precision  Valley  Manufacturing  Co.,  Box 
223  Woodstock.  VT  05091. 

MC  138730  (Sub-1-lTA).  filed 
Februarj'  9. 1983.  Applicant:  CARAVAN 
COACH  UNES,  INC.,  RD.  3.  Box  451. 
Wharton.  NJ  07885.  Representative: 
William  F.  King,  Esq..  6121  Lincolnia 
Road.  Suite  304.  P.O.  Box  11278. 
Alexandria,  VA  22312.  Common  carrier 
regular  routes:  Passengers  between 
Paterson.  NT  and  New  York,  NY,  serving 
all  intermediate  points,  as  follows:  From 
Petersen  over  Market  St.  to  Madison 
Ave  .  then  over  Madison  Ave.  to  Park 
Ave.,  then  over  Park  Ave.  to  Vreeland 
Ave.,  then  over  Vreeland  Ave.  to  Market 
St.,  then  over  Market  St.  to  Lakeview 
Ave.,  then  over  Lakeview  Ave.  to 
Service  Rd.,  then  over  Service  Rd.  to 
Market  St.,  at  or  near  Elmwood  Park.  N]. 
then  over  Market  St.  to  River  Dr..  then 
over  River  Dr.  to  U.S.  Hwy  46,  then  over 
US  Hwy  46  to  Main  St.,  at  or  near  Little 
Ferry,  N),  then  over  Main  St.  to  Liberety 
St.  (Moonachie  Rd.),  then  over  Liberty 
St.  (Moonachie  Rd)  to  Washington  Ave.. 
then  over  Washingtion  Ave.  to 
Interestate  Hwy  495.  then  over 
interstate  Hwy  495  to  the  Lincoln 
Tunnel,  then  through  the  Lincoln  Tunnel 
to  New  York.  NY,  and  return  over  the 
same  routes.  SUPPORTING  SHIPPER(S): 
There  are  57  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  I.C.C.  Regional 
Office  in  Boston,  MA. 

MC  144826  (Sub-1-2TA).  filed 
February  8, 1983.  Applicant:  COMET 
TRUCKING.  INC.,  6  Stuart  Road. 
Chelmsford.  MA  01824.  Representative: 
David  Gordon,  6  Stuart  Road, 
Chelmsford.  MA  01824.  Contract  carrier 
irregular  routes:  Textile  mill  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
With  Nathan  Solomon  &  Co..  Lowell. 
MA.  Supporting  Shipper:  Nathan 
Solomon  &  Co.,  Foot  of  John  St.,  Uowell. 
MA  01852. 


MC  161281  (Sub-1-2TA).  filed 
February  9..  1983.  Applicant:  A.  CUPIDO 
HAULAGE  LIMITED,  1035  Howard 
Road,  Burlington.  Ontario,  CD  L7R  3X5. 
Representative:  Stanley  J.  Collesano. 
Esq.,  580  Elmwood  Avenue.  Buffalo,  NY 
14222.  Contract  carrier  irregular  routes: 
Lime  products  and  limestone,  between 
the  International  Boundaries  of  the  U.S. 
and  CD  located  in  Erie  and  Niagara 
Counties,  NY  and  Detroit,  MI,  on  the  one 
hand.  and.  on  the  other.  Millersville.  and 
Woodville.  OH.  Dearborn,  Ecorse, 
Trenton,  and  Warren,  MI,  under 
continuing  contract(s)  with  Steetley 
Industnes,  Ltd.,  Ontario.  CD.  Supporting 
shipper:  Steetley  Industries,  Ltd.. 
Minerals  Group,  MPO  Box  2029  604 
James  Street.  N..  Hamilton,  Ontario.  CD 
L8N  3S9. 

MC  149059  (Sub-1-lTA),  filed 
Februarj'  8. 1983.  Applicant:  E.  W. 
GRENON  &  SON.  INC.,  42  Tosca  Drive, 
Stoughton.  MA  02072.  Representative: 
Robert  J.  Gallager,  Esq..  1000 
Connecticut  Avenue  NW..  Suite  1200. 
Washington.  DC  20036.  Household 
goods  as  defined  by  the  Commission 
and  General  commodities  (except  Class 
A  6-B  explosives,  and  commodities  in 
bulk),  for  the  U.S.  Government,  between 
points  in  AL.  AZ,  AR.  CA,  CO.  CT.  DE. 
DC,  FL,  GA.  ID.  IL.  LN.  lA.  KS.  KY.  LA. 
ME.  MD.  MA,  MI,  MN,  MS,  MO,  MT.  NE. 
NV.  NH.  NJ,  NM.  NY,  NC.  ND.  OH,  OK. 
OR.  PA,  RI.  SC.  SD.  TN.  TX,  UT.  VT, 
VA,  WA.  WV,  WI.  and  WY.  Supporting 
shipper(s):  Allen  Young  Mover.  Inc.,  176 
Milton  Street,  Dedham.  MA  02026: 
Kilroy  Bros..  Inc..  136  Arlington  Street. 
Hyde  Park,  M.\.  02136:  Westways 
Moving  &  Storage.  21401  Curtis  Street. 
Hayward.  CA  94545;  Ocean-Air 
International,  Inc..  R.D.^l. 
Burgettstown.  PA  15021. 

MC  3252  (Sub-1-6TA).  filed  February 
8. 1983.  Applicant:  MERRILL 
TRANSPORT  CO..  1037  Forest  Avenue. 
P.O.  Box  739.  Portland,  ME  04104. 
Representative:  Francis  E.  Barrett,  Jr.. 
Esq  ,  10  Industrial  Park  Road.  Hingham, 
MA  02043.  Ground  limestone,  in  bulk. 
from  Florence.  VT  to  Winston-Salem, 
NC.  Supporting  shipper:  OMYA,  Inc..  HI 
Main  Street,  Proctor,  VT  05765. 
MC  127610  (Sub-1-5TA),  filed 
February  8. 1983.  Applicant:  J.  P. 
NOONAN  TRANSPORTATION.  INC.. 
436  West  Street.  West  Bridgewater.  MA 
^02379.  Representative:  J.  Peter  Noonan 
(same  as  applicant).  Ground  limestone, 
in  bulk,  from  Florence.  VT  to  Winston- 
Salem.  NC.  Supporting  shipper:  OMYA. 
Inc.,  61  Main  Street,  Proctor,  VT  05765. 

MC  151193  (Sub-1^3  TA).  filed 
February  4. 1983.  Applicant:  PAULS 
TRUCKING  CORPORATION.  286 
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Homestead  Avenue,  Avenel,  N)  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Juices,  in  cartons,  plastics  and 
bottles  from  Flemington,  NJ.  to  Salisbury 
and  Hickory,  NC,  under  continuing 
contract(s)  with  Apple  and  Eve,  Inc., 
Great  Neck,  NY.  Supporting  shipper; 
Apple  and  Eve,  Inc.,  P.O.  Box  237,  Great 
Neck.  NY  11022. 

MC  151193  {Sub-l^M  TA),  filed 
February  4, 1983.  Applicant:  PAULS 
TRUCKING  CORPORATION,  286 
Homestead  Avenue,  Avenel,  NJ  07001. 
Representative:  Michael  A.  Beam  (same 
as  applicant).  Contract  earner:  irregular 
routes:  Liquid  paint  dryers,  chemicals. 
NOl  (except  hazardous  waste),  from 
points  in  NJ,  to  points  in  CA,  FL,  GA,  IL. 
KS,  MI,  MN,  MO,  OR  and  TX.  under 
continuing  contract(s)  with  Interstab 
Chemicals,  Inc.,  New  Brunswick.  NJ. 
Supporting  Shipper:  Interstab 
Chemicals,  Inc.,  500  Jersey  Ave.,  P.O. 
Box  683,  New  Brunswick.  NJ  08903. 

MC  165779  (Sub-1-2  TA),  filed 
February  8.  1983.  Applicant: 
RICHMOND  EXPRESS  CO.,  INC.,  1201 
Corbin  Street.  Elizabethport.  NJ  07201. 
Representative:  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Genera!  commodities,  (except 
commodities  in  bulk,  household  goods 
and  Class  A  and  B  e.xplosi^es)  having  a 
prior  or  subsequent  movement  by  water 
between  New  York,  NY  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other.  Philadelphia,  PA  Commercial 
Zone.  Supporting  shipper:  Delta 
Steamship  Lines.  1  World  Trade  Center, 
New  York,  NY  10046. 

MC  159874  (Sub-1-2  TA),  filed 
February  2,  1983.  Apphcant:  TAPWOOD 
TRUCKING  CO.,  INC..  3657  Naomi 
Street,  Seaford,  L.  I.,  NY  11783. 
Representative:  Derwood  A.  Fish  (same 
as  applicant).  Contract  carrier:  irregular 
routes:  Swimming  pools,  swimming  pool 
supplies  and  accessories,  to  include 
barbeque  grills,  small  electric 
appliances,  and  those  related  ports, 
from  points  in  CO.  CT,  FL,  GA,  IL,  MA, 
MI,  MO,  NJ.  NY,  OH.  TX  and  VA  to  the 
facilities  of  Island  Swimming  Sales,  Inc., 
at  Carrollton,  TX,  Nassau  and  Suffolk 
County,  NY,  under  continuing 
contract(s)  with  Island  Swimming  Sales, 
Inc.,  Farmingdale,  NY.  Supporting 
shipper:  Islam)  Swimming  Sales  Inc.,  40 
Gazza  Blvd.,  Farmingdale,  NY  11735. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620,  Philadelphia,  PA  19106. 

This  was  first  published  in  the  Federal 
Register  dated  January  24. 1983. 

MC  2796  (Sub-II-lTA),  filed  January  4. 
1983.  Applicant:  FULLINGTON  AUTO 


BUS  COMPANY,  316  Cherry  St., 
Clearfield.  PA  16830.  Representative: 
Christian  V.  Graf,  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Common,  regular: 
Passengers  and  their  baggage,  between 
WiUiamsport,  PA  and  State  College.  PA, 
over  the  following  route:  U.S.  Hwy  220 
to  its  intersection  with  PA  Hwy  120  at  or 
near  Castanea,  PA;  then  over  PA  120  to 
its  intersection  with  PA  150;  then  over 
PA  150  to  its  intersection  with  PA  144- 
PA  150  at  or  near  Milesburg,  PA;  then 
over  PA  144-PA  150  to  Bellefonte,  PA; 
then  over  PA  550  to  its  intersection  with 
PA  150;  then  over  PA  150  to  its 
intersection  with  PA  26;  then  over  PA  26 
to  State  College;  and  return  over  the 
same  route.  Alternate  route:  Beginning 
at  the  intersection  of  PA  150  and  PA  64 
at  or  near  Mill  Hall,  PA:  then  over  PA  64 
to  its  intersection  with  PA  26:  then  over 
PA  26  to  State  College.  PA  and  return 
over  the  same  route  in  the  reverse 
direction.  Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  and  its  pending  application  in 
Sub-11,  Applicant  also  seeks  to  provide 
regular  service  in  interstate  or  foreign 
commerce  and  in  intrastate  commerce 
under  49  U.S.C.  10922(c)(2)(B).  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  eight  supporting  statements  attached 
to  this  application  which  may  be 
examined  at  the  Phila.  Regional  Office. 
The  purpose  of  republishing  this 
application  is  to  show  Alternate  Route 
which  was  not  shown  on  the  previous 
publication. 

This  was  first  published  in  the  Federal 
Register  dated  January  17, 1983. 

MC  165319  (Sub-II-2TA).  filed 
December  22, 1982.  Applicant:  L  &  L 
TRANSFER,  INC.,  56  Wheeler  St., 
Pittsburgh,  PA  15205.  Representative: 
Jan  C.  Swensen,  2208  Lawyers  Bldg., 
Pittsburgh,  PA  15219.  Contract,  irregular: 
Household  appliances,  between 
Pittsburgh,  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  Allegheny, 
Armstrong,  Beaver,  Bedford,  Blair, 
Butler,  Cambria,  Clarion.  Clearfield. 
Crawford,  Elk,  Erie,  Fayette,  Forest, 
Fulton,  Greene,  Indiana,  Jefferson, 
Lawrence,  Mercer,  Somerset,  Venango, 
Warien,  Washington  and  Westmoreland 
Counties.  PA,  having  a  prior  movement 
in  interstate  commerce.  Under 
continuing  contract(s)  with  General 
Electric  Co.  Supporting  shipper(s): 
General  Electric  Co.,  Appliance  Park, 
KY.  The  purpose  of  republishing  this 
application  is  to  correct  the  description 
of  the  territorial  scope. 

MC  160698  (Sub-II-2TA).  filed  January 
31, 1983.  Apphcant:  JBM  ENTERPRISES, 
INC.,  405  Hansen  Ave,.  Butler,  PA  16001. 
Representative:  Arthur  J.  Diskin,  402 


Law  &  Finance  Bldg.,  Pittsburgh.  PA 
15219.  Such  commodities  as  are  dealt  in 
or  used  by  homeproducts  manufacturers 
and  distributors  of  cosmetics,  toilet 
preparations  and  jewelry,  from  Ada.  MI 
to  Butler,  PA.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  Amway 
Corporation.  757yEa8t  Fulton  Rd  ,  Ada. 
MI  49355. 

MC  165002  (Sub-U-ITA).  filed 
February  2,  1983.  Applicant:  KNIGHT 
LINES,  INC.,  P.O.  Box  896.  Moon 
Township,  Pittsburgh.  PA  15108. 
Representative:  Barry  Weintraub.  Suite 
510.  8133  Leesburg  Pike,  Vienna.  VA 
22180.  Contract:  Irregular:  iron  and  steel 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacturing  and 
distribution  thereof  between 
Cannonsburg.  PA  and  Wilmington,  DE. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  &  HI) 
under  continuing  contract  with  Forbes 
Steel  and  Wire  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Forbes 
Steel  and  Wire  Corporation.  P.O.  Box 
329,  t:annon8burg.  PA  15317. 

MC  165833  (Sub-II-2TA).  filed  January 
27,  1983.  Applicant:  NORTHEAST 
VALLEY  TRANSPORTATION.  INC., 
1258  Route  315.  Suite  B,  Wilkes-Barre, 
PA  18702.  Representative:  Edward  F.V. 
Pietrowski,  336  Scranton  Life  Bldg  . 
Scranton,  PA  18505.  Contract,  irregular: 
passengers  and  their  baggage,  between 
White  Haven,  PA,  on  the  one  hand,  and, 
on  the  other.  New  York,  NY.  under 
continuing  contract(s)  with  Pocono 
Hershey  Resort.  An  underlying  ETA 
seeks  120  days  authority.  Supportmg 
shipper(s):  Pocono  Hershey  Resort. 
White  Haven,  PA  18661. 

MC  143730  (Sub-II-7TA),  filed 
February  3, 1983.  Apphcant: 
PENINSULA  TRUCKING  CO.,  INC..  705 
Morehouse  Dr.,  New  Castle,  DE  19720. 
Representative;  Richard  M.  Ochroch.  316 
South  16th  St.,  Philadelphia,  Pa.  19102. 
General  commodities  (except  Classes  A 
and  B  explosives)  between  points  in  ME, 
NH,  VT,  NY.  MA,  CT.  RI,  PA.  NJ.  DE. 
MD.  DC,  WV,  VA,  NC,  SC.  GA,  FL,  and 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI), 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shippers: 
There  are  twelve  supporting  shippers 
statements  attached  to  this  application 
which  may  be  examined  at  the  Phila. 
Regional  office. 

MC  165926II-1TA.  filed  January  27. 
1983.  Applicant:  RONALD  H. 
STOCKSTILL.  d.b.a.  R&D  TRANSPORT. 
759  Midland  Ave..  York,  PA  17403. 
Representative:  Wilmer  B.  Hill,  Suite 


:f556 


Federal  Reeistpr 


/    \r„l 


18.  No.  :i"   '  Wednesday,  February  23,  1983  /  Notices 


r;-6, 1030  Fifteenth  Street.  NW..       I 
Washington.  D.C.  20005.  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between  points  in  PA. 
on  the  one  hand.  and.  on  the  other, 
points  in  DE.  GA.  MD.  NJ.  NY,  NC.  OH. 
SC.  TN.  VA.  WV.  and  DC.  Supporting 
shipperfs):  There  are  five  supporting 
shippers  statements  attached  to  this 
application  which  may  be  exannined  at 
the  Phila.  Regional  office. 

MC  113499  (Sub-II^TA),  filed 
February  3, 1983.  Applicant:  EDWARD 
M.  RUDE  CARRIER  CORP.,  RFD  No.  1, 
Falling  Waters,  WV  25419. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway.  Suite  404.  Betbesda. 
MD  20814.  Automotive  and  truck  tires. 
(1)  from  Charlotte,  NC,  Waco.  TX. 
Mayfield.  KY  and  Mt.  Vernon.  IL  to 
Allentown.  Wilkes-Barre  and  Scranton. 
PA.  Hilton  and  Buffalo,  NY,  and  points 
in  NJ:  and  (2)  from  Ridgefield,  NJ  to 
points  in  GA.  L\,  KY,  MD,  NC.  OH.  SC 
TN,  TX.  VA.  and  WV.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Englewood  Tire 
Distributors.  Inc..  P.O.  Box  9883.  *  , 
Englewood.  NJ  07631.  ' 

MC  110683  {Sub-n-19TA).  filed 
January  27, 1983.  Applicant:  SMITH'S 
TRANSFER  CORPORATION,  P.O.  Box 
1000.  Staunton,  VA  24001. 
Representative:  Robert  L  Stover  (same 
address  as  applicant).  Contract, 
irregular  General  commodities  (except 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
Classes  A  and  B  explosives):  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with 
American  Hardware  Supply  Company. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipperfs): 
American  Hardware  Supply  Company, 
Grant  Street.  East  Butler,  P.A  1602a 

MC  165850  (Sub-II-lTA).  filed     I 
February  2. 1983.  Applicant:  TREK 
TOURS  OF  AMERICA  CORP..  P.O.  Bok 
9023,  Lester.  PA  19113.  Representative: 
Larry  R.  McDowell.  1200  Avenue  of  the 
Arts  B!dg..  Philadelphia.  PA  19107. 
Passengers  and  their  baggage  and 
outdoor  equipment,  in  special  and 
charter  operations,  in  round-trip 
personally  conducted  all-expense 
cam.ping  tours,  in  vehicles  limited  to  15 
passengers  (not  including  driver  and 
escort),  beginning  and  ending  at  New 
York.  NY.  Miami.  FL,  Los  Angeles,  CA. 
and  Seattle.  WA.  and  their  commercial 
zones,  and  extending  to  points  in  the 
US,  (including  AK,  but  excluding  HI), 
for  270  days.  Supporting  shipper: 
Trekamerica  LTD,  London.  England. 

MC  165965  (Sub-II-lTA).  filed  January 
31. 1983.  Applicant:  UNDERWOOD 


TRUCKING  CO..  INC.,  P.O.  Box  649. 
Granfsville.  WV  26147.  Representative: 
John  M.  Friedman.  2930  Putnam  Ave.. 
P.O  B.  426,  Hurrican,  WV  25526, 
Contract,  irregular:  Natural  gasoline  and 
butane  from  points  in  WV  to  Indianola, 
PA.  An  underlying  ETA  seeks  120  days 
authority.  Under  continuing  contract(s) 
with  .American  Refining  Group  Inc. 
Supporting  shipper(s):  American 
Refining  Croup.  Inc..  Rt.  910.  Box  33, 
Indianola.  PA  15051. 

MC  108631  (Sub-Il-9TA).  filed 
February  3. 1983.  Applicant:  BOB 
YOUNG  TRUCKING.  INC.. 
Schoenersville  Rd.  at  Industrial  Dr.. 
Bethlehem.  PA  18017.  Representative: 
Alan  Kahn,  1430  Land  Title  Bldg.. 
Philadelphia.  PA  19110.  Malt  beverages 
from  Eden  and  Winston-Salem.  NC  to 
Somerville.  NJ  and  Reading  and 
Plumsteadville.  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority  Supporting  shippers:  EAGLE 
DISTRIBUTING  COMPANY,  530 
Riverfront  Dr.,  Reading,  PA  19602. 
STADLER  DISTRIBUTING  COMPANY. 
Route  611.  P.O.  Box  329,  Plumsteadville. 
PA  18949.  WARREN  DISTRIBUTING 
CO..  47  Readington  Rd..  Somerville.  NJ 
08876. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC. 
Regional  Authority  Center.  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta.  GA 
30309. 

MC  164547  (Sub-3-lTA).  filed 
February  9. 1983.  Applicant:  M&M 
TRUCKING.  Route  2.  Box  94.  Caryville. 
FL  32427.  Representative:  Jerry  D.  Miller 
(Same  address  as  applicant).  Fertilizer 
and  Lime,  in  bag  and  bulk.  Farm 
Equipment.  Machinery  and  Supplies 
between  points  in  GA.  FL.  and  AL. 
Supporting  shippers:  International 
Minerals  &  Chemical  Corporation, 
Fourth  Avenue  North.  Hartford.  AL 
36344.  Brennon  &  Welch  Spreader 
Ser\ice.  509  W.  Birch.  Hartford.  AL 
36344.  Hartford  Farmers  Cooperative. 
316  E.  Mill  Street.  Hartford.  AL  36344. 

MC  146649  (Sub-3-2TA).  filed 
February  9. 1983,  Applicant:  JOHNNY'S 
TRANSFER  CO.,  INC.,  Rt.  1.  Box  105-G, 
Mt.  Holly.  NC  28120.  Representative: 
John  C,  Rogers,  President  (same  address 
as  above).  Contract,  irregular  routes, 
chemicals  and  dyestuffs,  in  containers, 
from  Martin.  SC'to  Charlotte.  NC  and 
Atlanta.  GA,  under  a  continuing 
contract  or  contracts  with  Sandoz.  Inc., 
Martin.  SC.  Supporting  shipper:  Sandoz 
Colors  and  Chemicals,  Highway  102, 
Martin,  SC  29863. 

MC  35807  (Sub-3-6  TA),  filed 
February  8, 1983.  Applicant:  WELLS 
FARGO  ARMORED  SERVICE 


CORPORATION,  Post  Office  Box  4313. 
Atlanta,  GA  30302.  Representative: 
David  E.  Wells,  Wells  Fargo  Armored 
Service  Corporation,  Post  Office  Box 
4313.  Atlanta.  CA  30302.  Currency,  coin, 
securities,  food  stamps  and  other 
articles  of  unusual  value  between  points 
in  OH  and  KY.  Supporting  shipper: 
Federal  Reserve  Bank  of  Cleveland,  1455 
East  Sixth  Street.  Cleveland,  OH  44114. 

MC  166126  (Sub-3-1  TA),  filed 
February  8, 1983.  Applicant:  KWIK- 
WAY-WEST.  INC.,  925  W.  Main  St.. 
Rock  Hill,  S.  C.  29730.  Representative:  C. 
Jack  Pearce.  1000  Connecticut  Avenue, 
NW..  Suite  1200,  Washington,  DiC. 
20036.  Contract.  Irregular:  Commodities 
as  are  dealt  in  by  retail  stores,  between 
Rock  Hill,  SC  on  the  one  hand,  and  on 
the  other  hand,  points  in  the  U.S.  except 
AK  and  HI.  under  continuing  contract(s) 
with  Smith  Enterprises.  Inc.,  Rock  Hill 
Industrial  Park,  Drawer  12006,  Rock  Hill. 
S.  C.  29730. 

MC  164263  (Sub-3-2  TA).  filed 
February  8. 1983.  Applicant:  ACME. 
INC..  P.O.  Box  2698.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer,  915 
Pennsylvania  Building,  425  13th  Street. 
NW.  Washington.  DC  20004.  Contract. 
irregular:  petroleum  products,  between 
points  in  Gaston  and  Mecklenburg 
Counties,  NC.  on  the  one  hand.  and.  on 
the  other,  points  in  York  County,  SC, 
under  continuing  contract(8)  with  Acme 
of  South  Carolina.  Inc..  of  Gaffney,  SC. 
Supporting  shipper:  Acme  of  South 
Carolina,  Inc.,  P.O.  Box  296,  Gaffney.  SC 
29342. 

MC  2934  (Sub-3-56  TA).  filed 
February  8, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  CO..  INC.. 
9998  North  Michigan  Road.  Carmel.  IN 
46032.  Representative:  W.  G.  Lowry 
(same  as  above).  Contract  Carrier: 
Irregular;  Household  Goods  between 
points  in  the  U.S.  (including  AK  and  HI). 
under  continuing  contracts  with 
Standard  Oil  Company  (Indiana)  and  its 
subsidiaries,  200  East  Randolph  Drive. 
Chicago.  Illinois.  60680.  Supporting 
shipper:  Standard  Oil  Company 
(Indiana).  200  East  Randolph  Drive. 
Chicago.  IL  60680. 

MC  163457  (Sub-3-2  TA),  filed 
February  8. 19a3.  Applicant:  JOWIN 
EXPRESS,  INC..  1498  Highway  13  North, 
Columbia,  MS  39429.  Representative: 
Fred  W.  Johnson,  Jr..  P.O.  Box  1291,    . 
Jackson,  MS  39205.  Asphalt  roofing  from 
Lauderdale  County,  MS  to  points  in  the 
states  of  AL,  AR,  FL,  GA.  KY.  LA.  TN, 
TX  and  SC.  Supporting  shipper:  Atlas 
Roofing  Company,  P.O.  Box  5777. 
Meridian.  MS  39301. 

MC  2934  (Sub-3-57TA).  filed  February 
8. 1983.  Applicant:  AERO  MAYFLOWER 
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TRANSIT  CO.,  INC.,  9998  North 
Michigan  Road,  Carmel,  IN  46032. 
Representative:  W.  G.  Lowry  (same  as 
above).  Contract:  Irregular:  Electronic 
equipment  and  components;  between 
points  in  the  U.S.  (including  AK  and  HI), 
under  continuing  contracts  with  Texas 
Instruments.  Inc.,  12-501  Research 
Boulevard,  Austin,  TX  78759.  Supporting 
shipper:  Texas  Instruments,  Inc.,  12501 
Research  Boulevard,  Austin,  TX  78759. 

MC  96889  (Sub-3-6TA),  filed  February 
8,  1983.  Applicant:  E-B  TRUCKING 
COMPANY,  INCORPORATED,  Hwy  301 
North— P.O.  Box  518,  Battleboro,  NC 
27809.  Representative;  E.  Lisk  Everett- 
President  (same  as  apphcant). 
Material's,  supplies,  and  equipment 
(except  cellulose  and  paper  products 
and  commodities  in  bulk,  in  tank 
vehicles)  used  in  the  processing, 
packing,  scoring,  handling  and  marketing 
of  unmanufactured  tobacco  between 
points  in  FL.  GA,  KY,  NC,  SC,  TN,  and 
VA.  Supporting  shipper:  Philip  Morris 
U.S.A.,  P.O.  Box  26603,  Richmond,  VA 
23261. 

MC  166110  (Sub-3-lTA),  filed 
February  8, 1983.  Applicant:  J&J 
TRANSFER,  INC.,  Carters  Ridge  Rd„ 
Spruce  Pine,  NC  28777.  Representative: 
Henry  E.  Seaton,  1024  Pennsylvania 
BIdg.,  425  13th  St.  NW.,  Washington,  DC 
20004.  Dolomite  and  Feldspar,  between 
Mitchell  County,  NC,  Cumberland 
County,  NJ  and  Wyandot  and  Wood 
Counties,  OH.  Supporting  shipper(s): 
Wheaton  Ind.,  Box  269.  Millville,  NJ 
08332. 

MC  165896  (Sub-3-lTA),  filed 
February  8, 1983.  Applicant:  JAMES  W. 
KING,  an  individual.  422  West  College 
Street,  Kenton,  TN  38233. 
Representative:  B.  W.  LaTourette,  Jr.,  11 
South  Meramec,  Suite  1400,  St.  Louis, 
MO  63105.  Plastic  Articles.  Boots  and 
Shoes  NOl,  Boot  and  Shoe  Factory 
Supplies.  Equipment,  used  in  the 
manufacture  of  boots  and  shoes, 
between  points  in  TN,  AR,  IL,  MS  and 
MO  on  the  one  hard,  and  on  the  other, 
points  in  IN,  KS,  MO.  OH,  NE  and  PA. 
Supporting  shipper:  Brown  Shoe  Co., 
8500  Maryland  St.,  St.  Louis,  MO  63105. 

MC  165761  (Sub-3-1  TA),  filed 
February  8. 1983.  ArpHcant:  ROY 
WILSON  TRUCKING  CO,,  111  Saul 
Adams  Lane,  Crystal  Springs,  MS  39050. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Contract  carrier:  irregular:  Expanded 
clay  aggregate,  in  dump  vehicles, 
between  the  facilities  of  Jackson  Ready- 
Mix,  Inc.  at  Jackson,  MS  on  the  one 
hand,  and,  on  the  other,  points  in  LA 
under  continuing  confract(s)  with 
Jackson  Ready-Mi^t,  Inc.  of  Jackson,  MS. 


Supporting  shipper:  Jackson  Ready-Mix, 
Inc.,  P.O.  Box  1292,  Jackson,  MS  39205. 

MC  105636  (Sub-3-lTA),  filed 
February  8, 1983,  Applicant:  ARMELLINl 
EXPRESS  UNES,  INC.,  P.O.  Box  2394, 
Stuart,  FL  33494.  Representative:  Wilmer 
B.  Hill,  Suite  366  1030  Fifteenth  Street,   x 
NW.,  Washington,  D.C.  20005.  General  j 
commodities  (except  Classes  A  and  B  ' 
explosives,  commodities  in  bulk,  and 
household  goods),  from  points  in  CT, 
MA,  TI,  NY,  NJ,  PA,  OH,  MI,  IL,  MO, 
and  WI  to  points  in  GA  and  FL,  under 
continuing  contract(s)  with  Merchants 
Shipping  Association,  Jersey  City,  NJ. 
Supporting  Shipper.  Merchants  Shipping 
Association,  141  Provost  St.,  Jersey  City, 
NJ  07302. 

•  MC  145637  (Sub-3-9TA),  filed 
February  7, 1983.  Applicant:  B&B 
EXPRESS,  INC.,  P.O.  Box  5552,  Station 
B,  Greenville,  SC  29606.  Representative: 
Henry  E,  Seaton,  1024  Pennsylvania 
Bldg.,  425  13th  St.,  N'W.,  Washington, 
D.C.  20004.  Synthetic  fibers,  from 
Cartersville,  GA  to  Los  Angeles,  CA  and 
its  commercial  zone.  Supporting 
8hipper(s):  Bamet  Southern  Corporation, 
P.O.  Box  131.  Arcadia,  SC  29230. 
MC  136291  (Sub-3-6TA),  filed 
Februarv  7.  1983.  Applicant: 
CUSTOMIZED  PARTS  DISTRIBUTION, 
INC.,  3600  N.W.  82  Avenue,  Miami, 
Florida  33166.  Representative:  Dale  A. 
Tibbets  (same  address  as  applicant) 
Contract;  irregular;  such  merchandise  as 
is  dealt  in  by  food  distributors  from  Ann 
Arbor,  MI  and  Tulsa,  OK  to  points  in  IN, 
IL,  KY,  MI,  OH,  PA,  WI,  and  WV  under 
continuing  contract(s)  with  Midwest 
Natural  Foods  Distributors,  Inc. 
Supporting  shipper:  Midwest  Natural 
Foods  Distributors,  Inc.,  170  April  Drive. 
Ann  Arbor,  MI  48103. 

MC  166100  (Sub-3-lTA).  filed 
February  7, 1983.  Applicant:  O. 
HARVEY  GRIGGS,  INC.,  Post  Office 
Box  824, 1015  West  Pine  Street,  Mount 
Airv',  NC  27030.  Representative:  William 
E.  West,  JR.,  11  West  Fourth  Street, 
Winston-Salem,  NC  27101.  Contract: 
Irregular;  Fuel  Oil  and  Gasoline 
between  NC,  SC,  and  VA.  Supporting 
shippers:  Proctor  Silex,  Inc.,  Post  Office 
Box  511,  Hay  Street,  Mount  Airy,  NC 
27030  and  Anderson  and  Webb  Trucking 
Company,  770  West  Lebanon  Street, 
Mount  Airy,  NC  27030. 

MC  1.36291  (Sub-3-5TA),  filed 
February  7, 1983.  Applicant; 
CUSTOMIZED  PARTS  DISTRIBUTION, 
INC.,  3600  N.W.  82nd  Avenue.  Miami,  FL 
33166.  Representative;  Dale  A.  Tibbets 
(.same  address  as  applicant).  Contract; 
irregular:  such  commodities  as  are  dealt 
in  by  tobacco,  candy  and  food 
distributors  from  Livonia,  MI  to  points 


in  IN,  IL,  KY,  L\,  MN,  MO,  OH,  WI  and 
WV  under  continuing  contract(s)  with 
International  Tobacco  Wholesalers 
Alliance,  Ltd,;  Supporting  shipper 
International  Tobacco  Wholesalers 
Alliance.  Ltd.,  13623,  Otterson  Court, 
Livonia.  MI  48150. 

MC  2934  (Sub-3-6lTA),  filed  February 
10, 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road, 
Carmel.  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract 
Irregular:  Household  goods,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contracts  with  ARA 
Services,  Inc.,  Independence  Square 
West,  Philadelphia,  PA  19106. 
Supporting  shipper  ARA  Services.  Inc 
Independence  Square  West, 
Philadelphia,  PA  19106. 

MC  2934  {Sub-3-60TA).  filed  Februa 
10, 1983.  Applicant;  AERO 
MAYFLOWER  TRANSIT  COMPAN'Y. 
INC.,  9998  North  Michigan  Road. 
Carmel,  IN  48032.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract: 
Irregular;  Household  goods  and 
electronic  equipment,  between  points  in 
the  U.S.  (excluding  AK  and  HI),  under 
continuing  contracts  with  Applied 
Technology  Ventures  and  its 
subsidiaries,  2921  South  Daimler 
Avenue,  Santa  Ana,  CA  92711. 
Supporting  shipper:  Applied  Technology 
Ventiires,  and  its  subsidiaries,  2921 
South  Daimler  Avenue,  Santa  Ana,  CA 
92711. 

MC  149229  (Sub-3-lTA),  filed 
February  10, 1983.  Applicant: 
SOUTHERN  CHEMICAL.  TRUCKING 
SERVICE,  INC..  451  Lower  Boundry 
Street,  Macon.  GA  31202. 
Representative;  Clyde  W.  Carver, 
Attorney,  P.O.  Box  720434,  Atlanta,  GA 
30328.  Contract:  Irregular:  General 
Commodities  (except  household  goods, 
dosses  A  and  B  explosives,  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under  the 
continuing  contract(s)  with  American 
Industrial  Chemical  Corporation,  P.O. 
Box  723117,  Atlanta,  GA  30309. 

MC  2934  (Sub-3-58TA),  filed  February 
10. 1983.  Applicant:  AERO 
MAYFLOWER  TRANSIT  COMPANY. 
INC.,  9998  North  Michigan  Road, 
Carmel,  IN  46032.  Representative:  W.  G. 
Lowry  (same  as  above).  Contract: 
Irregular:  Household  goods,  between 
points  in  the  US  (including  AK  and  HI), 
under  continuing  contracts  with 
International  Playtex.  Inc.,  P.O.  Box  631, 
Dover,  DE  19901.  Supporting  Shipper: 
International  Playtex,  Inc.,  P.O.  Box  631. 
Dover,  DE  19901. 
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MC  2934  fSub-3-59TAl,  filed  February 
10.  1983.  Applicant,  .AERO 
MAYFLOWER  TRA.SSIT  COVfPA-NY, 
INC.  9998  North  V^icnigar.  R;jdd. 
CarmeL  IN  46032  Representative:  W.  G. 
Lowry  (same  as  above).  Contract- 
Irregular:  Household  goods,  between 
points  in  the  US  (excluding  AK  and  HI), 
under  continuing  contracts  with  H.  F. 
.Ahmanson  *  Co..  3731  Wilshire 
Boulevard.  Los  Angeles.  CA  90O10. 
Supporting  Shipper.  H.  F.  Ahmanson  & 
Co  .  3-31  Wilshire  Boulevard.  Los 
Angeles.  CA  9OO10. 

MC  165093  (Sub-3-3  TA).  filed 
February  10,  1983.  Apphcant:  MOLLIS 
RAINES  d.b.a.  RAINES  TRUCKING.  Rt. 
:   Box  363.  Munford.  AL  36268. 
Representative:  HoUis  Raines  (sanxe 
address  as  applicant).  Contract 
Irregular:  Concrete  panels,  from 
Birmingham.  AL  to  Midland.  TX  under 
continuing  contract  with  GRC  Panels 
Unlimited.  Inc.  Supporting  shipper  GRC 
Panels  Unlimited.  Inc.,  P.O.  Box  P944. 
Birmingham  AL  35210. 

MC  164313  (Sub-3-3  TA],  filed 
Febp^ar\  10,  1983  Applicant:  QUALITY 
MLLCH  COMPANY.  INC..  Rte.  1,  Box 
203,  Hamlet.  NC  28345  Representative; 
jack  L,  Schiller,  111-56  76th  Dr.,  Forest 
Hills.  .N'Y  11375.  Contract.  Irregular 
wood  stoves  from  the  facilities  of  Cesco 
Industries.  Inc.,  located  at  or  near 
Sanford.  N  C  to  points  in  DE.  GA,  MD, 
NfJ.  NY.  OH.  P.A  and  TN.  under  account 
with  Cesco  Industries,  Inc.  of  Sanford. 
NC.  Supporting  shipper  Cesco 
Industries,  Inc.  P.O.  Box  2747  Sanford. 
NC  27330. 

MC  78728  (Sub-3-2  TA),  filed 
February  11. 1983.  Applicant;  EVERETT 
EXPRESS  INC..  Hwy  258.  North, 
Tarboro.  NC  27888.  Representative:  J.  D. 
Dom.  P  O.  Box  6274.  Chesapeake,  VA 
23323.  General  Commodities,  except 
classes  A&B  explosives,  household 
goods,  and  commodities  in  bulk. 
between  all  points  in  NC  and  VA  on  the 
one  hand,  and  all  points  in  the  state  of 
VT  on  the  other  Supporting  shipper 
Fuiflex  of  N C.  Inc..  500  E.  7th  St., 
Scotland  Neck.  NC  27874. 

MC  31389  {Sub-3-17  TA),  filed 
February  11, 1983.  AppHcant:  McLEAN 
TRUCKING  COMPANT.  1920  West  First 
Street.  Winston-Salem.  NC  27104. 
Representative:  Daniel  R.  Simmons,  P.O. 
Box  213.  Winston-Salem.  NC  27154. 
Cor  tract  Carrier  Irregular:  Plastic  or 
R-bber  Articles  from  Streamwood.  IL  to 
points  in  the  U.S..  under  continuing 
cor.'ract  or  contracts  with  Duraco 
Products.  Inc..  of  Streamwood,  IL 
Supporting  shipper  Duraco  Products. 
Inc..  1109  E.  Laice  Sirf;e?.  Sfroamwood.  IL 
60103. 


MC  186221  (Sub-3-1  TA).  filed 
February  11. 1983.  Applicant:  CENTURY 
FURNFTURE  COMPANY.  P.O.  Box  608. 
Hickory.  NC  28603.  RepresentaUve: 
Terrell  Price,  800  Briar  Creek  Rd..  DD- 
504.  Charlotte,  NC  28205.  Contract. 
irregular,  paper,  resins  in  bags,  clay  and 
crude  rubber  from  Mosinee,  WL  Baton 
Rouge.  LA  Fitchburg,  MA;  Beaumont. 
TX:  Wrens,  GA;  and  Norfolk,  VA  to 
Hickory,  and  Stony  Point.  NC  under  a 
continuing  contract  or  contracts  with 
Shuford  Mills,  Hickory,  NC.  Supporting 
shipper  Shuford  Mills,  Inc.  15th  and 
Highland  Aves..  N.E.,  Hickory,  NC 
28801. 

MC  166186  (Sub-3-TA),  filed  February 
11,  1983.  Applicant:  KENTUCKY  OIL 
AND  REFINING  COMPANY,  Route  1, 
Box  63.  Betsy  Layne,  KY  41065. 
Representative:  John  M-  Nader,  1600 
Citizens  Plaza.  Louisville,  KY  40202. 
Contract  carrier,  irregular  routes, 
petroleum  and  petroleum  products. 
between  Floyd  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  KY.  IN, 
OH,  TN,  NC,  VA.  and  WV,  under 
contract  with  Sun  Refining  and 
Marketing  Co..  of  Philadelphia,  PA. 
Supporting  shipper:  Sun  Refining  and 
Marketing  Co.,  P.O.  Box  7399,  2-V-F-5. 
Philadelphia,  PA  19104. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6  Motor 
Carrier  Board,  211  Main  St.,  Suite  501. 
San  Francisco,  CA  94105. 

MC  164651  (Sub-6-2TA),  filed 
February  8, 1983.  Applicant:  WALTER 
MOSLEY,  JR.  d.b.a.  MOSLEY'S  MOBILE 
HOME  MOVERS,  920  N.  Arizona  Ave.. 
Apt.  9.  Chandler.  AZ  85224. 
Representative:  Jack  L.  Schiller,  111-56 
76th  Dr.,  Forest  Hills,  NY  11375.  Such 
commodities  as  are  dealt  in  or  used  in 
the  manufacture,  distribution  and 
installation  of  mobile  homes  between 
points  in  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  for  270  days. 
Supporting  shippers:  Golden  West 
Homes  25805  S.  Arizona  Ave..  Chandler, 
AZ;  Ray'j  Mobile  Home  Services  5716 
Player  Pi.  Mesa,  AZ  85205;  Palm  Harbor 
Homes  Inc.  P.O.  Box  3169,  Tempe,  AZ 
85281:  and  Sko's  Mobile  Home  Sales. 
Inc.  109  W.  24th  St..  Yuma,  AZ  85364. 

MC  160799  (Sub-6-2TA),  filed 
February  3, 1983.  Applicant:  H.  M. 
SMITH  TRANSPORT.  LTD.,  P.O.  Box 
421,  Elrose,  Saskatchewan.  CD  SOL 
OZO.  Representative:  Jerome  Anderson. 
P.O.  Drawer  849.  Billings,  MT  59103- 
0849.  Dry  fertilizer  between  points  of 
entry  on  the  International  Boundary  line 
between  the  U.S.  and  CD  in  MT  and  ND. 
on  the  one  hand,  and  on  the  other, 
points  in  MT,  ND,  and  Caribou  County. 
ID.  for  270  days.  An  underlying  ETA 


seeks  120  days  authority.  Supporting 
shipper  Con  Agra-Agri  Basics.  FOB 
2548,  Great  Falls.  MT  594UJ 

MC  161914  (Sub  6-1  TA),  filed 
February  4, 1983.  Apphcant:  NORMAN 
K.  SPERRY.  P.O.B.  308,  Heber  City,  UT 
84032.  Representative:  (same  as 
applicant).  Contract  carrier,  irregular 
routes,  bakery  products,  materials, 
equipment  and  supplies  used  in  the 
production  of  bakery  products  from  Salt 
Lake  City,  UT  on  the  one  hand  and 
points  in  MT,  CA.  CO,  NV,  ID  and  AZ 
on  the  other  hand,  for  270  days,  for  the 
account  of  Bakery  Service,  Inc. 
Supporting  shipper:  Bakery  Service,  Inc.. 
6860  South  1346  East,  Salt  Lake  City,  UT 
84121. 

MC  142698  (Sub-6-1  TA).  filed 
February  4. 1983.  AppHcant:  B.  A 
STRICKLAND,  620  Old  Hiway  99  No.^ 
Burlington,  WA  98233.  Representative: 
(same  as  applicant).  Contract  carrier. 
irregular  routes,  such  commodities  as 
may  be  dealt  in  by  manufacturers  of 
fiberglas  insulation  and  roofing 
products  from  points  in  CA  to  points  in 
Skagit  County,  WA,  for  the  account  of 
Barrys  Insulation  Service,  and/or 
Burlington  Builders  Supply,  for  270  days. 
An  underlying  ETA  seeks  120  day 
authority.  Supporting  shipper.  Barrys 
Insulation  Service  and/or  Burlington 
Builders  Supply.  1303  S.  Anacortes  SL, 
Burlington,  WA  98233. 

MC  121439  (Sub-6-1  TA).  filed 
February  8, 1983.  Applicant:  THOMAS 
TRANSFER.  INC..  P.O.  B.  5623  Denver. 
CO  80202.  Representative;  Charles  M. 
Williams,  McCullough  Building,  1750 
Gilpin  SL.  Denver.  CO  80218.  General 
commodities  (except  commodities  in 
bulk  and  household  goods  as  defined  by 
the  Commission),  between  Denver.  CO. 
and  its  commercial  zone,  Scottsbluff 
County,  NE  and  points  in  WY,  restricted 
to  shipments  having  a  prior  or 
subsequent  movement  by  rail  for  270 
days.  Supporting  shipper;  BurUngton 
Northern  Railroad  Co.,  1405  Crutis  St.. 
Denver,  CO  80202. 

MC  151878  (Sub-6-9  TA),  filed 
February  4, 1983.  Applicant;  THREE 
WAY  C©RPORATION.  1120  Karlstad 
Dr.,  Sunnyvale,  CA  94086. 
Representative:  Charles  H.  White,  jr.. 
1019  19th  St..  NW.,  Suite  800. 
Washington.  D.C.  20036.  Contract 
Carrier,  irregular  routes.  General 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  points  in  the  U.S.  under 
continuing  contract  with  Rapicom.  Inc., 
for  270  days.  Supporting  shipper 
Rapicom.  Inc..  7  Kingsbndge  Rd.. 
Fairfield.  NJ  07006. 
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MC  166072  {Sub-6-lTA).  filed 
February  4. 1983.  Applicant:  TRAFFIC 
WEST  FREIGHT  SYSTEMS,  INC.,  1225 
Sixth  St.,  San  Francisco,  CA  94107. 
Repr  .- totative:  Michael  Leiden,  P.O. 
Box  421636,  San  Francisco,  CA  94142. 
General  commodities  (except 
commodities  in  bulk,  class  A  and  B 
explosives,  and  used  household  goods) 
between  points  in  CA,  for  270  days. 
Interline  privileges  requested. 
Supporting  Shipper:  Manufacturer's 
Consolidation  Service,  Inc.,  Hwy  64-70 
State  Rd.  1730,  Claremont,  .NC  28610. 

MC  148791  (Sub-6-20TA).  filed 
February'  3. 1983.  Applicant: 
TRANSt^ORT-WEST,  INC.,  1850  S  1100 
W,  Woods  Cross,  UT  84987. 
Representative:  RirJc  J.  Hall,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Contract 
carrier.  Irregular  routes:  General 
commodities  (except  household  goods, 
Classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (excluding  AK  and  HI)  for  the 
account  of  Aspen  Distribution  of  Salt 
Lake  City,  UT  for  270  days.  Supporting 
shipper:  Aspen  Distribution  Center,  1765 
S  5250  W,  Salt  Lake  City,  UT  84104. 

MC  158840  (Sub-6-lTA),  filed 
February  3. 1983.  Applicant:  C.P.K.  d.b.a. 
WESTERN  VIUJ\GE  TRUCK  STOP 
AND  CASINO,  3700  Grant  Dr.,  Reno,  NV 
89509.  Representative:  David  L.  Mousel, 
P.O.  Box  460,  Reno,  NV  89504. 
Passengers  and  their  bagsage  in  special 
and  charter  operations,  between 
Mesquite,  NV.  and  St.  George,  UT,  over 
U.S.  Interstate  Highway  15.  for  270  days. 
Supporting  shipper:  There  are  fifteen 
(15)  shippers.  Their  statements  may  be 
examined  at  the  Regional  Office  above. 

MC  166128  (Sub-6-lTA),  filed 
February  8. 1983.  Applicant:  K\Ck\ 
LFJiMANN  d.b.a.  RICH  LEHMANN 
TRUCKING,  2205  Rosewyn  Lane, 
Billings,  MT  59102.  Representative: 
Charles  A.  Murray.  Jr.,  2822  Third  Ave. 
N.,  Billings,  MT  59101.  Dry  bulk  cement 
from  Rapid  City,  SD,  to  Billings,  MT,  for 
270  days.  Supporting  shipper:  Quality 
Concrete  Company,  2111  Fourth  Ave.. 
No.,  Billings.  MT,  59103 
Agatha  L.  Mergonovich, 
Secretary. 

|FR  Doc  83-1460  Filed  2-22-«3,  8;45  »ni| 
BILLING  CODE  7035-01-M 


(Volume  No.  231 

Motor  Carriers;  Applications,  Alternate 
Route  Deviations,  and  Intrastate 
A  r  plications 

.Motor  Carrier  Intrastate  ApplicaHon(s) 

The  following  application(s]  for  motor 
common  carrier  authority  to  operate  in 


intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
49  CFR  Part  1161  of  the  Commission's 
Rules  of  Practice  which  provide,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretory. 

New  York  Docket  No.  T-1976  filed 
February  9, 1983.  Applicant:  A.  F.  D., 
INC.,  300  Factory  Ave.,  Syracuse,  NY 
13211.  Representative:  Herbert  M. 
Cantor,  Esq.,  and  Benjamin  D.  Levine, 
Esq.,  305  Montgomery  SU,  Syracuse,  NY 
13202.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General 
Commodities,  as  defined  in  Section  800.1 
of  Title  17  of  the  Official  Compilation  of 
Codes,  Rules  and  Regulations  of  the 
State  of  .New  York:  Between  all  points  in 
Albany,  Erie,  Monroe,  Oneida  and 
Onondaga  Counties,  NY.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  Stale 
Department  of  Transportation,  1220 
Washington  Avenue,  Slate  Campus, 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-10050.  filed 
February  8, 1983.  Applicant: 
SECURITIES  COURIER  CORP..  33 
Desbrcsses  Street,  New  York,  NY  10013. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transporlion  of: 
General  commodities:  Between  New 
York  City  on  the  one  hand,  and,  on  the 
other,  all  points  in  the  Stale.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  Date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  the  New  York  State 
Department  of  Transportation,  1220 
Washington  Avenue,  State  Campus, 
Albany,  NY  12232,  and  should  not  be 


directed  to  the  Interstate  Commerce 
Commission. 

|FR  Doc  83-4458  Filed  3-22-83:  8:46  an) 
B4U.mG  CODE  703S-01-M 

(Ex  Parte  No.  3M;  Sub-371 

Rail  Carriers;  State  Intrastate  Rail  Rate 
Authority,  Pub.  L  96-448  (Wyoming) 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Discontinuance. 

SUMMARY:  Pursuant  to  applicant's 
written  request,  the  Commission 
discontinues  this  proceeding  in  which 
the  Wyoming  Public  Service 
Commission  sought  certification  to 
regulate  intrastate  rail  rates  in 
Wyoming.  Intrastate  rates  in  Wyoming 
will  be  regulated  by  the  Interstate 
Commerce  Commission. 
DATES:  The  Commission's  decision  is 
effective  on  Fpbruan'  22,  1983. 
FOR  FURT  ►-  H-    % . 
Louis  E.  (jitoiner. 


HWAT10N  CONTACT: 

---7245. 


SUPPLEMENTARY  INF  0*^MATtON: 

Additional  informaUon  is  contained  in 

the  Commission's  decision.  To  purchase 

a  copy  of  the  full  decision,  write  to  T.S. 

InfoSyslems,  Inc.,  Room  2227,  Interstate 

Commerce  Commission,  Washington. 

DC  20423,  or  call  289-4357  (D.C. 

Metropolitan  area)  or  toll-free  (800)  424- 

5403. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  83-t4Sl  Piled  2-ZZ-SS;  8:45  am| 
BILLING  CODE  703S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
806  15th  Street.  NW,.  Washington,  D.C. 
20506: 

1.  Date:  March  3-4, 1983. 
Time:  9:00  a.m.  to  5:30  p.m. 
Room;  1134. 

Program;  This  meeting  will  review 
applications  submitted  for  Research 
Materials;  IJterature,  Music,  and  Art  (RT  and 
RE]  Panel.  Division  of  Research  Programs,  for 
projects  beginning  after  )uly  1, 1983. 

2.  Date;  March  4. 1983. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  807. 
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IVogram.  This  meeting  w\[\  review 
applications  submitted  for  the  Youth  Grants 
Program.  Division  of  General  Programs  for 
projects  beginning  after  June  1, 1983. 

3.  Date:  March  10. 1983. 
Time:  8:30  a.m.  to  5.-00  p.m. 
Room:  807 
Program:  This  meeting  will  review 

^applications  submitted  for  Exemplary 
Projects.  Division  of  Education,  for  projects 
beginning  after  June  1.  1983. 

4.  Date:  March  11. 1983. 
Time.  9:00  a.m.  to  5:30  p.m. 
Room:  1134. 
Program:  This  meeting  will  review 

applications  submitted  to  the  Research 
Materials  F*rogram  (Research  Tools  and 
Editions!  in  the  field  of  history  and  social 
studies  Division  of  Research  Programs,  for 
projects  beginning  after  July  1. 1983. 

5.  Date-  March  14. 1983. 
Time:  &30  a.m.  to  5M  p.m. 
Room:  807. 
Program:  This  meeting  will  review 

applicatior.s  submitted  to  the  Elementary  and 
Secondar>  Education  Program,  for  projects 
beginning  after  July  1.  1983. 

6.  Date:  March  17-18,  1983. 
Tiif.e;  8:30  a.m.  to  5:00  p.m. 
Room;  807. 
Program:  This  meeting  will  review 

applications  submitted  for  the  Youth  Projects 
Program.  Division  of  General  Programs*  for 
projects  beginning  after  June  1. 1983. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
infonnation  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  liJcely  to  disclose:  (IJ 
Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
infonnation  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
p?rsona!  privacy:  and  (3)  information 
the  disclosure  of  which  would 
significantly  frustrate  implcnentation  of 
proposed  agency  action,  pursuant  to 
authority  granted  me  by  the  Chairman's 
Delegation  of  Authority  to  Close 
Adv-sor\'  Committee  Meetings,  dated 
lanuar\  15. 1978, 1  have  determined  that 
these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  lc)(4I.  (6) 
and  (9)fB)  of  section  552b  of  Title  ?. 
United  States  Code.  I 

Futher  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary.  Advisory      1 
Committee  Management  Officer. 
National  Endowment  for  the 


Humanities.  Washington.  DC  20506,  or 
call  (202)  724-0367. 
Stephen  ].  McCleary 

Advisory  Committee.  Management  Officer. 

(FR  Doc.  83-«524  Filed  2-Z2-«3:  8:«S  ami 
BHJJNQ  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  fuii  Committee,  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
accotuit  additional  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  postponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  January  18, 1983  (48  FR  2237). 
Those  meetings  which  are  definitely 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  Those 
Subcommittee  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (").  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  March 
1983  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267. 
ATTN:  Barbara  Jo  W  hite)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

'Systen^jtic  Evaluation  Program 
(SEP).  February  23. 1983.  Washington. 
DC.  The  Subcommittee  will  review  the 
Yankee  Rowe  systematic  evaluation 
program. 

'Clinch  River  Breeder  Reactor 
(CRBR).  February  23  and  24. 1983. 
Washington.  DC — Cancelled. 

'CRBR  Working  Group  on  Systems 
Integration  and  Instrumentation  and 
Control.  February  24, 1983,  Washington. 
DC.  The  Subcommittee  will  continue  to 


review  the  CRBR  instrumentation  and 
control  and  plant  protection  systems 
and  the  CRBR  reliability  program. 
'Catawba.  March  4  and  5. 1983, 
Charlotte.  NC.  The  Subcommittee  will 
visit  the  plant  and  review  the 
application  by  the  Duke  Power 
Company  for  an  operating  license. 

'Qualification  Program  for  Safety- 
Related  Equipment.  March  8, 1983. 
Washington,  DC.  The  Subcommittee  will 
discuss  "Service  Qualification  of 
Equipment  for  Operating  Reactors." 
Status  USI  A-16.  the  NRCresearch 
program  for  plant  aging,  and  the  use  of 
seismic  experience  data  for  seismic 
qualification  of  certain  types  of 
equipment. 

'Reliability  and  Probabilistic 
Assessment,  March  9. 1983.  Washington. 
DC.  The  Subcommittee  will  discuss  the 
recent  NTIC  study  on  "Precursors  to 
Potential  Severe  Core  Damage 
Accidents:  196&-1979— A  Status  Report," 
N'L'REG/CR-2497,  and  the  peer  review 
of  this  report. 

'CRBR  Working  Croup  on  Structures 
and  Materials.  March  16  and  17,  1983. 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  CRBR 
construction  permit  application. 

'l\a.<!te  Management.  March  18  and 
19.  1983  (Tentative).  Washington,  DC. 
The  Subcommittee  will  review  the 
Department  of  Energy's  proposed 
gfjneral  guidelines  for  recommendation 
of  high-level  waste  (HLW)  repository 
sites. 

Group"  Permanent/ ACRS  Meeting, 
March  24,  and  25. 1983,  Washington,  DC. 
The  Croupe  Permanent  and  the  ACRS 
w'U  exchange  views  regarding  existing 
and  proposed  regulatory  policies, 
practices  and  criteria  for  the  regulation 
of  nuclear  facilities. 

'Joint  Metal  Components  and 
Combination  of  Dynamic  Loads.  March 
30,  1983.  Washington.  DC. The 
Subcommittee  will  review  the 
reevaluation  of  double-ended  guillotine 
pipe  break  design  requirements  for 
Westinghouse  PWR  plants. 

'Clinch  River  Breeder  Reactor 
(CRBRI.  March  31. 1983.  (TenlativeJ. 
Washington,  DC.  The  Subcommittee  will 
contmue  the  review  of  the  CRBR 
construction  permit  application. 

'Seabrook  1.  March  31  and  April  1. 
1983,  lAJcation  to  be  determined.  The 
Subcommittee  will  visit  the  plant  and 
review  the  application  of  the  Public 
Service  Company  of  New  Hampshire  for 
an  operating  license. 

'Metal  Components  Working  Group, 
Date  to  be  determined  (March, 
Tentative).  Washington,  DC.  The 
Subcommittee  will  review  the  status  of 
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the  NRC  pressurized  thermal  shock 
program. 

'Reactor  Operations.  April  6, 1983, 
Washington,  DC.  The  Subcommittee  will 
review  the  draft  final  rules,  "Immediate 
Notification  Requirements,"  10  CFR 
50.72,  and  the  revised  "Licensee  Event 
Report  (LER)  Rule,"  10  CFR  5073. 

'CIass-9  Accidents.  April  21, 1983 
(Tentative],  Washington,  DC.  The 
Subcommittee  will  review  "Nuclear 
Power  Plant  Severe  Accident  Research 
Plan,"  NUREG-0900. 

*  Waste  Management.  April  21-23, 
1983  (Tentative).  Washington,  DC.  The 
Subcommittee  will  review  and  comment 
on  the  Department  of  Energy's  Site 
Characterization  Report  for  the  Basalt 
Waste  Isolation  Project  (Hanford). 

*  Reactor  Radiological  Effects.  April 
29,  1983  (Tentative),  Washington,  DC. 
The  Subcommittee  will  review  the 
Shippingport  Reactor  decommissioning. 

'GE  Water  Reactors /Westinghouse 
Water  Reactors/Safeguards  and 
Security.  Date  to  be  determined  (April, 
Tentative),  Washington,  DC.  The 
Subcommittee  will  discuss  applications  , 
for  Final  Design  Approvals  (FDA)  by 
General  Electric  and  preliminary  design 
information  for  the  Westinghouse 
advanced  pressurized  water  reactor 
(APWR). 

'Systematic  Evaluation  Program 
(SEP).  Date  to  be  determined  (April. 
Tentative),  Washington,  DC.  The 
Subcommittee  will  review  the  Haddam 
Neck  Reactor  Systematic  evaluation 
program. 

'Plant  Features  Important  to  Safety, 
May  11, 1983,  Washington,  DC.  The 
Subcommittee  will  discuss  program 
plans  on  Equipment  Qualifications  and 
Classification  Systems  dealing  with  both 
mechanical  and  electrical  components. 
New  initiatives  in  the  quality  assurance 
area  will  be  explored.  Items  such  as  a 
"graded  QA"  system  are  of  interest. 

'Midland  Plant  Units  1  and  2.  Date  to 
be  determined,  Washington,  DC.  The 
Subcommittee  will  review  Consumers 
Power  Company's  (CPCo)  plan  for  an 
audit  of  plant  quality  at  Midland  Plant 
Units  1  and  2.  In  addition, 
representatives  of  CPCo  will  report  on 
design  and  construction  problems  at 
Midland,  their  disposition,  and  the 
overall  effectiveness  of  the  effect  to 
assure  appropriate  plant  quality.  The 
Committee  will  be  briefed  on  CPCo's 
Systems  Completion  Plan.  ; 

'Human  Factors.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  meet:  (a)  To  review 
the  question  of  what  qualifications 
would  be  desirable  for  members  of  a 
nuclear  power  plant  operating  staff;  (b) 
to  review  the  adequacy  of  the 
application  of  the  generic  safety  issue 


prioritization  methodology  to  human 
factors  related  safety  issues:  (c)  to 
review  proposed  human  factors  related 
modifications  to  the  "General  Design 
Criteria  for  Nuclear  Power  Plants,"  10 
CFR  50  Appendix  A;  (d)  to  discuss  Dr.  G. 
Salvendy's  proposal  for  training  human 
factors  engineers  relative  to  the  safe 
design  and  operation  of  nuclear  power 
plants:  and  (e)  to  be  briefed  by  the 
Office  of  Inspection  and  Enforcement  on 
recent  activities  at  the  NRC's  emergency 
response  center. 

'Metal  Components.  Date  to  be 
determined,  Washington,  DC.  The 
Subcommittee  will  discuss  the  NRC 
action  plant  on  integrity  of  bolts. 

ACRS  Full  Committee  Meeting 

March  10-12, 1983:  Items  are 
tentatively  scheduled. 

*A.  Clinch  River  Breeder  Reactor 
(CRBR) — Proposed  facility  design 
(partial  review). 

*B.  Yankee  (Rowe)  Nuclear  Power 
Plant — SEP  Evaluation  (Integrated 
Reliability  Assessment), 

*C.  Catawba  Nuclear  Station  Units  1 
and  2 — Operating  License, 

*D.  Prioritization  of  Generic  Issues — 
Application  of  proposed  methodology  to 
specific  issues. 

*E.  Hydraulic  Control  Unit  Line 
Integrity — Proposed  ACRS  comments 
regarding  the  integrity  of  control  rod 
drive  hydraulic  control  lines. 

*F.  Regulatory  Reform — Discussion  of 
proposed  changes  in  legislation 
applicable  to  nuclear  power  plant 
licensing  and  proposed  regionalization 
of  NRC  staff  licensing  activities. 

*  G.  Sizewell  Technical  Exchange — 
Briefing  by  the  NRC  staff  regarding 
safety-related  modifications  of  the 
Sizewell  Nuclear  Plant. 

*H.  ACRS  Subcommittee  Activities- 
Reports  regarding  safety-related 
activities  including  proposed  changes  in 
ECCS  evaluation  models,  decay  heat 
removal  systems,  and  consideration  of 
class-9  accidents. 

April  14-16,  1983— Agenda  to  be 
announced. 

May  12-14, 1983— Agenda  to  be 
announced. 

Dated:  February  17.  1983. 
John  C.  Hoyle,  * 

Advisory  Committee  Management  Officer. 

IFR  Dor  M-450T  Filed  2-22-83:  845  am| 
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Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Qualification  Prog r a  1  •    '  Safety- 
Related  Equipment;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  program  for  Safety- 


Related  Equipment  will  hold  a  meeting 
on  March  8, 1983,  Room  1046, 1717  H 
Street,  NW.  Washington,  D.C.  The 
Subcommittee  will  discuss  the  Status 
USI  A-46,  RES  Program  for  plant  aging, 
and  using  seismic  experience  data  for 
seismic  qualification  of  certain  types  of 
equipment. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1. 1982  (47  FR  43474),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Sunshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  March  8.  1983 — 8:30  a.m.  until 
the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruhng  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappacci 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 
•  I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
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for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act.  5  U.S.C.  552b(c)(4). 

Dated:  February  16. 1983. 
fohn  C  Hoyie, 
Advisory  Committee  Management  Officer 

|PR  Ooc-  »-W»  F-.led  2-22-83;  «.*5  am| 
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Viie  island, 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  March  17. 
1983.  from  7:00  p.m.  to  10:00  p.m.  at  the 
HoUday  Inn.  23  South  Second  Street. 
Harrisburg.  Pennsylvania  17101.  The 
meeting  will  be  open  for  public 
observation. 

At  this  m.eeting.  the  Panel  will  discuss 
TMI-2  cleanup  activities.  Specifically 
addressed  will  be  the  State  of 


Pennsylvania's  participation  in  a 
regional  low  level  waste  compact. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office.  U.S.  Nuclear  Regidatory 
Commission.  Washington,  DC  20555. 
telephone  301/492-7466. 

Dated:  February  16, 1983. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|Ht  Doc  »-t49e  Fded  l-22.-t&.  &4S  ami 
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Applications  for  Licenses  To  Import 
Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  import 
licenses.  A  copy  of  the  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 


located  at  1717  H  Street.  NW.. 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
request  for  hearing  or  petition  for  leave 
to  intervene  shall  be  served  by  the 
requestor  or  petitioner  upon  the 
appiicant.  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  the  Secretary. 
U.S.  Nuclear  Regulatory  Commission 
and  the  Executive  Secretary. 
Department  of  State.  Washington.  D.C. 
20520. 

The  table  below  lists  the  new  major 
import  applications. 

Dated  this  10th  day  of  February  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

lames  V.  Zimmerman. 

Assistant  Director,  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 


M3tenal  type 

Malanal  in  Mograms 

End-use 

Country  o« 
destinason 

Name  a«  Mpiicant.  dated  i>  jpptcsHon.  date 

rec»ved.  aopiicatKxi  No. 

Tolal 
etemem 

isotope 

New  Yof*  Nuclear  CofporatKW.  Feh  4.  1983.  Fabt 
&  1983.  lSNM8300a. 

5.000.000 

250.000 

Use  M  fuel  n  vaiXMS  U.S.  Nuclear  Power  Reactors  .. 

From  vanous 

countries. 
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Cor"f~'0"we-i't'^  Ea-sofi  Co  ,  La  Salle 
Co.joty  5ta*o^  Units  1  and  2^ 
issj2-ce  'j'  D'-°c"?'  «  Decision  Under 

10  CPR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Director's 
Decision  which  denied  the  petition  and 
amendment  under  10  CFR  2.208  filed  by 
the  Attorney  General  of  Illinois,  and  the 
petitions  filed  by  the  Illinois  Friends  of 
the  Earth  and  Citizens  Against  Nuclear 
Power.  These  petitions  are  related  to  La 
Salie  County  Station  Units  1  and  2.  In  an 
initial  Director's  Decision,  issued  July  19, 
1982,  the  petitions  of  the  Attorney 
General  of  Illinois  and  Illinois  Friends  of 
the  Earth  were  denied  as  they  pertained 
to  La  S^lle  Unit  1.  For  La  Salle  Unit  2.  a 
deci9:o.T  was  deferred  pending 
completion  of  the  N'RC  staff 
investigations.  The  final  Director's 
Decision  deals  with  those  deferred  items 
as  we!!  as  the  petition  of  the  Citizens 
Against  Nuclear  Power.  In  its  petition. 


the  Citizens  Against  Nuclear  Power 
reiterated  the  alleged  construction 
deficiencies  cited  in  the  petitions  filed 
by  the  Attorney  General  of  Illinois  and 
Illinois  Friends  of  the  Earth:  cited 
alleged  deficiencies  in  the  work  of  the 
Zack  Company,  a  subcontractor  on 
heating,  ventilating  and  air  conditioning 
systems,  and  questioned  the 
com.petency  of  the  Morrison 
Construction  Company  project 
management. 

The  reasons  for  the  above  conclusions 
tire  fully  described  in  (he  "Director's 
De'.As\on  Under  10  CFR  2.206"  dated 
February  9. 1983.  which  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  located  at  1717 
H  Street.  NW..  Washington,  D.C.  20555. 
and  at  the  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1.  Oglesby,  Illinois  61348.  A  copy  of 
the  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c). 

Dat«d  at  Bethesda.  Maryland,  this  9th  day 
of  February  1983. 


For  the  Nuclear  Regulatory  Commijssion. 
Harold  R.  Denton. 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

((■K  Du.;.  tj:v-;'v>]  Filed  l-22-X\\  8:45  Bm| 
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lOocket  No.  50-3211 

Georgia  Power  Co.,  et  al.;  Issuance  of 
Amendment  to  Facility  Operation 
License 

The  U.S.  Nuclear  Regulatory 
Commii^sion  (the  Commission)  has 
issued  \mendinent  No.  93  to  Facility 
Operating  License  No.  DPR -5".  issued  to 
Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Cec-gia,  and  City  of 
Dalton,  Georgia,  which  added  a  license 
condition  and  revised  Technical 
Specifications  (TSs)  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  No.  1 
(the  facility]  located  in  Appling  County. 
Georgia.  The  amendment  is  effective  as 
of  the  d^te  of  issuance. 

The  amendment  revises  the  license  for 
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Hatch  Unit  No.  1  to:  (1)  Add  a  condition 
concerning  submittal  of  plans  for 
inspection  of  the  Recirculation  and 
Reactor  Heat  Removal  Piping  Systems 
during  the  next  refueling  outage  for 
Commission  review  and  approval,  and 

(2)  change  the  TSs  to  augment  the  leak 
detection  requirements. 

The  application  for  the  amendment 
cortplies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  t'nat  pursuant  to  10  CFT? 
§  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  10. 1983,  (2) 
Amendment  No.  93  to  License  No.  DPR- 
57,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  February  1983. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief.  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Dot  B3-».W1  Filed  2-22-83:  BW  am) 
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(Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206  (DD-83-3) 

By  petition  dated  October  20, 1982, 
Safe  Power  for  Maine,  Emil  G.  Garrett, 
John  B.  Green,  and  John  Jerabek, 
requested  that  the  Director  of  Nuclear 
Reactor  Regulation  revoke,  suspend  or 
modify  the  license  of  the  Maine  Yankee 


Atomic  Power  Company  to  operate  the 
Maine  Yankee  ./atomic  Power  Station 
pending  demonstration  of  adequate 
financial  resources  to  continue 
operation  and  to  provide  for  eventual 
decommissioning.  Notice  was  published 
in  the  Federal  Register  on  December  8, 
1982  (47  FR  55353)  that  the  petition  was 
being  considered  under  10  CFR  2.206  of 
the  Commission's  regulations.  For  the 
reasons  set  forth  in  a  "Director's 
Decision  under  10  CFR  2.206"  regarding 
this  matter,  the  petition  has  been  denied. 

Copies  of  the  "Director's  Decision 
under  10  CFR  2.206  "  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  20555  and  in  the  local 
public  document  room  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine.  A  copy  of  the 
decision  will  also  be  filed  with  the 
Secretary  for  the  Commission's  review-  ^ 
in  accordance  with  10  CFR  2.2061c).  As 
provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the 
Commission's  final  Action  25  days  after 
issuance,  unless  the  Commission  on  its 
own  motion  institutes  review  of  the 
decision  within  that  time. 

Dated  at  Bethesda.  Maryland,  this  14th  day 
of  February,  1983. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

\YV.  Doc   83-4502  Filed  2-22-83:  8:45  am| 
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(Docket  No.  50-3871 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative,  Inc.; 
Issuance  of  Ame-c-^f    *  ♦:  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-14,  issued  to 
Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative, 
Inc.,  for  Susquehanna  Steam  Electric 
Station,  Unit  1  (the  facility)  located  in 
Luzerne  County,  Pennsylvania.  This  ' 
amendment  grantschanges  to  Technical 
Specifications  to^PJUpire  Zone  1-2B 
and  delete  Fire  Zone  1-6A  from  the 
listing  of  areas  where  spray  and 
sprinkler  systems  shall  be  operable. 
This  amendment  is  effective  as  of  the 
date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standands  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 


Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  the 
amendment  dated  October  19, 1982 
(PLA-1351);  (2)  Amendment  No.  10  to 
License  NPF-14  dated  February  10, 1983; 
and  (3)  the  Commission's  evaluation 
dated  February  10. 1983.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  NW.,  Washington. 
D.C.  20555,  and  at  the  Osterhout  Free 
Library,  Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  items  (1), 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  10th  day  of 
February  1983. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer. 

Chief  Licensing  Branch  No.  2.  Division  of 
Licensing. 

|FR  Doc.  83-4S03  Filed  2-22-03:  S:4S  am| 
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[Docket  No.  50-2441 

R.  E.  Ginna  Nuclear  Power  Plant; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Provisional 
Operating  License  No.  DPR-18,  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R.  E.  Ginna  Plant  (facility)  located  in 
Wayne  County,  New  York.  This 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  authorizes  technical 
specification  changes  to  require  annual 
audits  of  the  Emergency  and  Security 
Plans. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 


VOL 


7884 


Federal  Register  /  Vol    48,  N.).  37  /   Wednesday.  February  23.  1983  /  Notices 


Commissions  rti!°s  and  regulations.  The 
Commission  has  made  appropr.a'e 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
licer.se  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  anv  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negauve  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  notanzed  December  1. 1982. 
and   2i  Amendment  No.  56  to  License 
No.  DPR-18.  including  the  Commission's 
letter  of  transmittal  which  contains  its 
evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission  s  Public  Docxmient  Room, 
:"1'  H  Street,  N.'W.,  'Washington.  D.C. 
and  at  the  Rochester  Public  Library.  115 
South  .Avenue.  Rochester.  New  York. 
14627  A  single  copy  of  item  (2)  may  be 
obt, lined  by  request  addressed  to  the 
US.  Nuclear  Regiilatory  Commission, 
VVashiraton.  D.C.  20555,  Attention; 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md..  this  9th  day  of 
February  1983. 

For  the  Nuclear  Reaulatory  CommiMion. 
Dennis  M.  Crutc  hfiPid 
Chief.  Operating  Reactors  Branch  Na  S. 
Division  of  Licensing. 

(FR  Doc  83-M04  Filed  2-i2-83;  iiS  tm| 
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[Docket  No.  50-395] 

Virgil  C.  Summer  Nuclear  Station.  Unif 
No.  1;  issuance  of  Amendment  to 
Facility  Operating  License  No.  NPF-^2 

The  US  Nuclear  Regulatory 
Com.m:ss;or.  !;he  Commission)  has 
issued  .\m.endment  No.  10  to  Facility 
Operating  License  No.  NPF-12.  issued  to 
South  Carolina  Electric  &  Gas  Company 
and  South  Carolina  Pubhc  Service 
Authority  fthe  licensees)  for  the  Virgil  C. 
Summer  Nuclear  Station.  Unit  No.  1  (the 
facility)  located  in  Fairfield  County, 
South  Carolina.  The  amendment 
authonzes  a  change  in  the  Technical 
Specifications  related  to  the  engineered 
safety  feature  actuation  system 
instrumentation.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  application  'or  'he  amendment 
complies  with  the  stardfsHs  "ind 
requirements  of  the  .A»nn":  F.ner-gy  Act 


of  1954.  as  amemded  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  South  Carolina  Electric  & 
Gas  Company  letter,  dated  January  20. 
1983.  (2)  Amendment  No.  10  to  Facility 
Operating  License  No.  NPF-12  with 
Appendix  A  Technical  Specifications 
page  change,  and  (3)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C.  20555  and  the 
Fairfield  County  Library.  Garden  and 
Washington  Streets,  Winnsboro.  South 
Carolina  29180,  A  copy  of  Amendment 
No.  10  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Md„  thU  4th  day  of 
February  1983 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Atiensam. 

Chief.  Licensing  Branch  No.  4.  Division  of 
Licensing. 

(Fit  Doc.  83-4506  Piled  2-22-03:  8:4$  am) 
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RAILROAD  RETl  P  S  M  F  N  t  BOARD 

Agency  Forms  Submitted  for  0MB 

Review 

A  G  E  M  c  ^   Railroad  Retirement  Board. 
AC';  0  N   i n  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C,  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PROPOSALS): 

(1)  Collection  title:  Pay  Rate  Reports. 

(2)  Form(8)  submitted:  Ul-le.  Ul-lg. 

(3)  Type  of  request:  Extension. 

(4)  Frequency  of  use:  On  occasion. 


(5)  Respondents:  Railroad  Employees 
and  Employers. 

(6)  Annual  responses:  2.600. 

(7)  Armual  reporting  hours:  367. 

(8)  Collection  description:  Under  the 
RUIA.  the  daily  benefit  rate  for 
unemployment  and  sickness  benefits 
depends  on  the  employee's  last  daily 
rate  of  pay.  The  reports  obtain 
information  from  the  employee  and 
verification  from  the  employer  of  the 

^Ihimed  rate  of  pay  for  use  in 
determining  whether  an  increase  in  the 
benefit  rate  is  due. 

(1)  Collection  title:  Employer  Service 
and  Compensation. 

(2)  Form(s)  submitted:  UI-41,  UI-41a. 

(3)  Type  of  request:  Extension. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Railroad  Employers. 

(6)  Annual  responses:  25.000. 

(7)  Annual  reporting  hours:  1.833. 

(8)  Collection  description:  The  reports 
obtain  the  employee's  service  and 
compensation  for  a  period  subsequent  to 
those  already  on  file  and  the  employee's 
base  year  compensation.  The 
information  is  used  to  determine 
entitlement  to  and  the  amount  of 
benefits  payable. 

(1)  Collection  title:  Claim  For  Credit 
For  Military  Service  (RUI  Act). 

(2)  Form(s)  submitted:  UI-44. 

(3)  Type  of  request:  Extension. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Railroad  Employers. 

(6)  Annual  responses:  300. 

(7)  Annual  reporting  hours:  25. 

(8)  Collection  description:  Military 
service  can  be  used  under  certain 
conditions  for  entitlement  to  an 
extended  or  accelerated  unemployment 
benefit  period  provided  for  under 
section  2(c)  of  the  Railroad 
Unemployment  Insurance  Act.  The  form 
will  obtain  information  about  the 
applicant's  claimed  military  service. 
ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Pauline  Lohens.  the 
agency  clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget,  Room  3201, 
New  Executive  Office  Building, 
Washington,  DC.  20503. 

William  A.  Oczivowsivi, 

Director  of  Planning  and  Information 

Managewpnt 

'FR  Doc  83-44X1  F'>.i  ^  Z2  Ai  k.'45mi1 
BILUMO  cooe  T«OS-0l-M 


UMI 


Federal  Register    '  \'o!,  48.  No. 


^sdav    Fe^^r;an'   2:i   1«B3    ^  Nn*irr« 


'665 


SECURITIES  AND  EXCHANGE 

COMMISSION 

£  j'ecut've  Committee  o*  tne 
Government-Business  Forun--  on  Srpail 
Business  Capital  Formation,  Meettog 

The  Small  Business  Investment 
Incentive  Act  of  1980  (Pub.  L.  No.  96-477, 
October  21, 1980)  requires  the  Securities 
and  Exchange  Commission  to  conduct 
an  annual  Govenmient-Business  Forum 
to  review  the  current  status  of  problems 
and  programs  relating  to  small  business 
capital  formation.  The  Executive 
Committee,  comprised  of  appointees 
from  several  federal  agencies  and 
private  sector  organizations,  will  meet 
on  February  25. 1983,  at  10:00  a.m.  for 
the  purpose  of  planning  the  Forum 
which  is  scheduled  for  the  fall  of  1983. 
The  meeting  is  to  be  held  at  the 
Securities  and  Exchange  Commission, 
Room  3059,  450  5th  Street,  NW., 
Washington,  D.C.  2054P.  and  will  be 
open  to  the  public 

FOR  FURTHER  INFOHMATION  CONTACT. 
H.  Steven  Holtzman  at  (202)  272-7617. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
February  15. 1983. 

|FR  Doc.  83-»448  Filed  2-2Z-B3:  8:45  am] 
BILUNG  CODE  W10-01-M 

(Release  No.  34-19500;  File  No.  SR-CBOE- 

82-201 

Self-Reguiatofy  O'gani;atioa; 
Proposed  Ru'e  Change  dv  C'^-caqo 
Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s  {b)(l),  notice  is  hereby  given 
that  on  February  8, 1983,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  1.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Rule  24.11    Margins 

(a)  Unchanged. 

(b)  For  each  put  or  call  index  option 
contract  carried  in  a  short  position  m 
the  account,  margin  must  be  deposited 
and  maintained  equal  to  at  least  100%  of 
the  current  market  value  of  the  contract 
plus  10%  of  the  current  index  value 
times  the  index  multiplier. 

In  each  case,  the  amount  shall  be 
decreased  by  any  excess  of  the 


aggregate  exercise  price  of  the  option 
over  the  current  index  value  as 
multiplied  by  the  index  multiplier  in  the 
case  of  a  call,  or  any  excess  of  the 
current  index  value  as  multiplied  by  the 
index  multiplier  over  the  aggregate 
exercise  price  of  the  option  in  the  case 
of  a  put:  provided,  however,  that  the 
minimum  margin  required  on  each  such 
option  contract  shall  not  be  less  than 
the  option  market  value  plus  2%  of  the 
current  index  value  times  the  index 
multiplier. 
(c)  UnchangpH 

II.  Self-Regulaiir    {  i.-v;,;!  /.ation's 
Statement  of  tin-  P  inK.sf  nf,  and 

Statutorv-  TaMv  '.ir   :')4-  :C'-.'ipn';prf  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A]  Self-Regulatory  Organizations 
Statement  of  the  Purpose  of  and  the 
Statutory  Ba^is  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  amendment  is  to 
conform  the  margin  requirements  for 
index  options  with  the  requirements  for 
debt  options.  The  proposal  provides  that 
the  margin  for  a  short  put  or  short  call 
may  be  reduced  by  the  amount  that  the 
option  is  out-of-the-money,  subject  to  a 
minimum  of  the  option  market  value 
plus  the  product  of  2%  of  the  current 
index  value  times  the  index  multiplier. 
On  February  4, 1983  the  CBOE  100 
current  index  value  was  approximately 
147  and  the  minimum  required  margin 
would  have  been  the  option  market 
value  plus  $294.  This  is  similar  to  the 
premium  based  regulatory  margin 
scheme  for  treasury  options,  which 
provides  for  a  reduction  for  short  option 
positions  by  the  out-of-the-money 
amount,  subject  to  a  premium  plus  a 
preset  minimum  per  option. 

An  increase  in  margin  for  the  in-the- 
money  amount  that  is  similar  to  the 
increase  required  for  equity  options  was 
provided  for  in  the  initial  proposal,  SR- 
CBOE-82-20. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  amendment  will  impose  any 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed 
amendment  were  neither  solicited  nor 
received. 

The  statutory  basis  for  the  proposed 
rules  change  is  Section  6(b)(5)  under  the 
Securities  Exchange  Act  of  1934  in  that 
the  rules  are  designed  to  facilitate 
transactions  in  options  on  stock  indices. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
the  Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Pubhc  Reference  Section. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  Principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  abov^  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publicatioiu 

For  the  Commission  by  the  DJvi«ion  of 
Market  Regulation  pursuant  to  delegated 
authority. 
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Da'pd   Ffhnian,'  10,  1983. 
Georac  A   F  tzsinimons. 
Secretary. 

•FR  Doc.  33-444"  Filed  2-22-83:  8:45  am) 
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Filing  and  i-nr-.edia'e  Ef'^ct  ve-es-s  of 
Proposed  Ruie  Cs^ange  Dv  N.a^";)r.ai 
Secjrities  Ciea^'^g  Co'-pc  r,  n 

Febru,9ry  14. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
■Act'),  14  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  February  4, 1983, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
amend  NSCC  Rule  2,  Section  3  to 
authorize  NSCC  to  reconsider  an 
application  for  membership  subsequent 
to  the  approval  of  that  application,  but 
prior  to  the  applicant  commencing  the 
use  of  NSCC's  services.  Under  the 
proposal,  NSCC  would  be  permitted  to 
stay  the  commencement  of  use  of 
NSCC's  services  by  an  applicant 
pending  reconsideration. 

Specifically,  NSCC  could  reconsider 
an  application  whenever  NSCC  becomes 
aware  of  a  material  change  in  the 
applicant's  financial  or  operational 
capability  that  potentially  could  impair 
that  applicant's  ability  to  perform  as  a 
clearing  member.  If,  as  a  result  of  such 
reconsideration,  NSCC  determines, that 
the  applicant  no  longer  meets  NSCC's 
application  and  membership  guidelines, 
NSCC,  under  the  proposal,  would  be 
able  to  withdraw  its  approval  of 
membership  or  condition  approval  on 
the  applicant's  furnishing  further 
assurances.  See  NSCC  Rules  2,  sections 
3  and  15,  section  3.  NSCC  stated  in  its 
filing  that  it  believes  that  the  proposed 
rule  change  is  consistent  with  Section 
17Afb)(3KF)  of  the  Act  in  that  the 
proposed  rule  change  will  promote  the 
safeguarding  of  funds  and  securities  in 
NSCC  's  control  by  ensuring  the 
financial  and  operational  capabilities  of 
its  participants. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 


Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-83-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  '.o  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  83^M45  Tiled  2-22-83;  8:45  am) 
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[Release  No.  34-19497;  File  No.  SR-PSE- 
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Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Pacific 
Stock  Exchange  Inc.  Relating  to  an 
Increase  in  Fees  for  Exchange 
Services 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  January  21, 1983,  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  is  instituting  rate  increases 
in  fees  for  Exchange  services  applicable 
to  member  organizations,  members, 
specialists  and  market  makers. 


!!   Sflf-Kt'cul.itorv  ( J-^anization's 
Statemen'  -f   h'  '' i-^ose  of,  and 
Statutory  bj.^i=  Ij:,  me  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Secfions  (A),  (B),and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule    , 
change  is  to  offset,  in  part,  the  increased 
costs  of  supplying  services  provided  by 
the  Exchange.  These  costs  include 
manpower,  systems  and  utilities 
associated  with  providing  marketplace 
services.  The  basis  under  the  Act  for  the 
proposed  rule  change  is  Section  6(b)(4) 
permitting  the  rules  of  the  Exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time-' 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 
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rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statements  with  respect  to 
the  proposed  mle  change  that  are  fded 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  betv/een  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  9. 1983. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  OcK-  SJ-4446  Filed  2-22-83;  B:45  jm) 
BILUNG  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Preferred  Lenders  Pilot  Program 
agency:  Small  Business  Administration. 
action:  Notice.      __^___ 

summary:  The  Small  Business 
Administration  announces  the 
commencement  of  a  pilot  program  to 
test  the  Preferred  Lenders  concept.  This 
pilot  program  will  allow  the  SBA  to 
collect  and  analyze  empirical  data.  Such 
information  will  further  assist  SBA  as 
we  proceed  with  the  development  of 
proposed  Rules  and  Regulations  for  the 
Preferred  Lenders  Program.  Lenders 
participating  in  this  program  will  be  able 
to  guarantee  a  qualifying  email  business 
loan  without  sending  the  application 
package  to  SBA.  They  w'.ll  also  be 
expected  to  service  and  liquidate  their 
SBA  guaranteed  loan  portfolio  on  a 
unilateral  basis  to  the  fullest  extent 
permitted  by  the  Loan  Guaranty 
Agreement.  The  purpose  of  this  program 
is  to  permit  small  businesses  to  benefit 
from  government  assistance  with  a 
minimum  of  government  involvement. 
EFFECTIVE  DATE:  March  1. 1983. 


FOR  FUP'  - 1  ■-   N  *■■  -: "  •■:  ■  e  " '  o  •>.  ':  ■:■  n  "  a  CTZ 
Dan  Gibb.  Chief,  Financial  Institutions 
Branch.  (202)  653-6076, 
or 
(im  Hammersley.  Financial  Analyst 
(202)  653-6268,  Small  Business 
Administration,  1441  L  Street.  NW., 
Room  720,  Washington.  D.C.  20416. 
SUPPLEMENTARY  INFORMATION:  Section 
114  of  Pub.  L.  96-302  (94  Stat.  838) 
amended  Section  5(b)(7)  of  the  Small 
Business  Act  to  allow  the  Administrator 
to  permit  certain  lenders  to  act  on  his 
behalf  in  the  processing,  servicing  and 
liquidating  of  SBA  guaranteed  loans. 
The  purpose  of  the  program  is  to  fully 
utilize  the  expertise  of  a  selected  group 
of  participating  lenders.  By  relying  on 
the  expertise  of  the  private  sector 
lending  partners,  SBA  can  improve  its 
service  to  the  small  business  community 
without  increasing  its  staff. 

Current  operating  procedures  require 
lenders  to  submit  all  applications  for 
guaranteed  loans  to  the  local  District 
Office.  The  District  Office  reviews  the 
work  of  the  lenders  and  either  approves 
or  denies  the  request.  In  1979.  SBA 
began  the  Certified  Lenders  Program 
(CLP).  In  CLP,  lenders  are  trained  on  the 
proper  completion  of  the  SBA  loan 
package.  SBA  agrees  that,  if  the 
application  package  is  complete,  the 
Agency  will  provide  the  CLP  lender  a 
decision  and  loan  document  package 
within  three  working  days.  SBA  reviews 
the  loan  application,  rather  than 
thoroughly  re-analyzing  it.  Under  CLP. 
certified  lenders  are  urged  to  fully  utilize 
the  unilateral  authorities  granted  to 
lenders  by  the  Guarantee  Agreements 
(SBA  Forms  750  and  1186). 

The  Preferred  Lenders  Program  (PLP) 
is  another  step  in  the  direction  of 
increasing  SBA's  reliance  upon  the  most 
proven  of  our  participating  lenders.  PLP 
lenders  will  be  able  to  guarantee  a 
qudlifyi.ig  small  business  loan  without 
sending  the  application  package  to  SBA. 
These  lenders  will  disburse  the  loan  and 
then  ser\ace  it.  utilizing  the  unilateral 
authorities  in  the  loan  guarantee 
agreement  to  the  fullest  extent  possible. 
If  the  loan  enters  a  default  status,  the 
lender  normally  will  liquidate  the 
business  assets  and  collateral.  Current 
SBA  procedures  permit  a  lender  to 
request  pavinent  of  the  entire 
guaranteed  amount  if  the  loan  is  in 
default  for  60  days.  These  procedures 
also  will  be  applicable  to  PLP. 

Lende.'s  selected  for  PLP  must  have 
been  participants  in  the  Certified 
Lenders  Program.  They  must  have 
demonstrated  a  conunitment  to  small 
business  lending  and  must  have  an 
excellent  relationship  with  the  local 
SBA  office.  Formal,  specific  selection 


eligibility  criteria  for  PLP  status  will  be 
developed  and  implemented  once  the 
proposed.  PLP  "pilot "  has  been 
implemented  and  evaluated. 

SBA  is  proposing  a  pilot  program 
involving,  at  least  initially,  six  lenders 
located  in  Region  11.  Four  are  located  in 
New  York,  and  two  are  in  New  Jersey. 
The  participant  banks  are:  Chase 
Manhattan  Bank.  Chemical  Bank. 
Citibank,  Peconic  Bank  (Long  Island), 
National  Community  Bank  of  Rutherford 
(New  Jersey),  and  the  First  National 
State  Bank  of  New  Jersey  (Newark). 
These  lenders  will  be  able  to  issue 
guarantees  on  small  business  loans  and 
will  be  encouraged  to  use  the  full  range 
of  PLP  authorities  in  the  loan  guaranty  . 
agreement  on  their  entire  SBA  portfolio 
(not  for  just  those  SBA  loans  approved 
under  PLP  procedures). 

For  this  pilot  program,  the  percentage 
of  a  PLP  loan  guaranteed  by  SBA  shall 
not  exceed  seventy-five  percent  (75%)  of 
the  outstanding  principal  of  the  loan.  In 
the  absence  of  Statutory  authority  for 
SBA  to  guaranty  any  loan  of  $100,000  or 
less  at  less  than  ninety  percent  (90%). 
the  Preferred  Lenders  Program  is 
restricted  to  loans  of  more  than  $100,000. 
The  New  York/New  Jersey  pilot  will  last 
until  December  31, 1983,  and  then  will 
be  formally  evaluated.  It  is  possible  that 
the  PLP's  pilot  will  be  expanded  to  other 
of  SBA's  Regions  during  1983,  pej-haps 
on  a  staged,  quarterly  basis. 

A  detailed,  quarterly  lender 
evaluation  also  will  be  part  of  the  PLP 
pilot.  Case  files  will  be  reviewed  and 
the  bank's  activity  rated  by  a  team  of 
local  SBA  employees.  Deficiencies  will 
be  noted  and  recorded  for  review  during 
subsequent  evaluations.  These 
evaluations  will  lead  either  to  further 
possible  refinements  (and  expansions) 
of  the  Preferred  Lenders  Program  or  to 
the  termination  of  this  effort. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans) 

Dated:  February  16. 1983. 
James  C  Sanders. 
Administrator. 

(FR  Diic.  83-45:12  Fi'.eJ  2-22-83  B:«  am) 
BILLING  CODE  a02S-0l-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration.  Region  VI  Advisory 
Coimcil.  located  in  the  geographical  area 
of  the  lx)wer  Rio  Grande  Valley  of 
Texas,  will  hold  a  public  meeting  at  2:30 
p.m..  on  Tuesday.  March  29. 1983.  at  the 
SBA  District  Office  conference  room. 
Harlingen,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
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members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Rodney  W.  Martin,  District  Director, 
U.S.  Small  Business  Administration.  222 
E.  Van  Buren.  Suite  500,  Harlingen. 
Texas— (512)  423-8933. 
lean  M.  Nowik»_^ 
Acting  Director,  Office  of  Advisory  Councils. 

February  16  1983. 

|FR  !>  •  d  2-22-83;  8:45  ami 

BILUNG  COD€  S025-01-M 


Region  Vlti  Adviso^v  Courcsi   PuDisc 
Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 


Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  1, 1983,  at  the 
Federal  Office  Building,  301  South  Park. 
Room  289.  Helena,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director.  U.S. 
Small  Business  Administration,  Federal 
Office  Building.  301  South  Park,  Drawer 
10054.  Helena,  Montana  59626— (406) 
449-5381. 

Jean  M.  Nowak, 

Acting  Director,  Office  of  Advisory  Councils. 
February  16, 1983, 

|FR  Doc.  83-4520  Filed  2-22-83.  8:45  am) 
BILUNQ  CODE  8025-01-M 


DEPARTMENT  OF  THE  TREASURY 


0*'.<  e  o'  fhe  Secretary 


Public  Pen!  ■^er'f-s  — N 

S^-PS  R-iq65  Notes: 


Circular— 


S-8  3 1 


^  ■=■  r  e  S !  R  3  * 


The  Secretary  announced  on  February 
16.  1983,  that  the  interest  rate  on  the 
notes  designated  Series  R-1985, 
described  in  Department  Circular — 
Public  Debt  Series— No.  5-83  dated 
February  10, 1983.  will  be  9%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  9%  percent  per  annum. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

(ra  Doc.  83-4481  Filed  2-2S-83;  8:45  am) 
BILLING  CODE  4810-40-M 
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CIVIL  AERONAUTICS  BOARD 

(M-374;  Feb.  17, 1983J 

TIME  AND  DATE:  9:30  a.m.  (open).  2  p.m. 
(closed),  February  24, 1983. 

place:  Room  1027  (open),  room  1012 
(ciosed),  1825  Connecticut  Avenue,  NfW.. 
Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  40320,  Fees  for  Indirect  Air 
CarTie.'S  (Air  Freight  Forwaiders).  (Memo 
1702.  OGC) 

3.  Docket  40432,  Bergt-AIA-Westeni-Wien 
Acquisition  and  Control  Ca-.e.  Air  Line  Pilots 
Association's  petition  that  the  Board  issue  an 
order  making  clear  that  any  Board  approval 
of  continued  common  control  of  Western  and 
AIA  IS  subject  to  the  stipulated  LPPs.  (OGC) 

4.  Docket  34591.  Essential  Air  Service  to 
Hot  Springs.  Virginia.  (Memo  18»-C.  BDA. 
OCCCA.  OC) 

5.  Docket  37236.  Danville's  essential  air 
service  defmition  and  compensation  for  Mid- 
South's  provision  of  essential  air  service 
(Memo  446-C.  BDA,  OCCCA,  OC) 

6.  Docket  34774,  Rio  Airways'  petition  for 
reconsideration  of  Order  B2-5-31  selecting 
Metroflight.  Inc.  to  provide  essential  air 
service  at  Mc.'Mester,  Oklahoma,  and  Paris. 
Texas.  (Memo  507-C,  BDA.  OCCCA) 

7.  Docket  41091.  Certificate  Application  of 
Air  Logistics  of  Alaska.  Inc..  for  interstate 
and  overseas  scheduled  authority.  (Memo 
1704.  BDA) 

8.  Commuter  carrier  fitness  determination 
of  Nevada  County  Aviation.  Inc.  (Memo 
1412-B.  BDA) 


9.  Commuter  carrier  fitness  determinations 
of  Montauk  Caribbean  Airways.  Inc.  and 
Ocean  Reef  Airways.  Inc.  (BDA) 

10  Commuter  carrier  fitness  determination 
of  Chesapeake  Transport.  Inc.  (BDA) 

n.  Docket  41260.  Application  of  Air 
Intpmational  for  an  exemption  from  section 
204.8  to  enable  it  to  retain  its  401  authority 
through  September  16, 1983  without  the 
requirement  tJiat  it  file  updated  fitness  data. 
(BDA) 

12.  Docket  41045,  Application  of  Alaska 
Aeronautical  Industries  for  certificate 
authority  to  conduct  scheduled  interstate 
transportation  of  persons,  property  and  mail 
between  certain  points  in  Alaska.  (Memo 
1705.  BDA) 

13.  Docket  40634,  Application  of  United  Air 
Carriers,  Inc..  d.b.a.  Overseas  National 
Airways  for  section  401  certificate.  United 
Air  Lines.  Inc.  Petition  for  Reconsideration  of 
Order  82-9-98.  (Memo  1402-B.  BDA) 

14.  F.mployee  Protection  Program: 
Applications  on  behalf  of  employees  of 
various  carriers  for  determinations  of 
qualifying  dislocation:  Docket  38885. 
Aeroamerica;  Docket  38418,  Airlift 
International;  Docket  40201.  Air  New 
England:  Docket  38570.  American  Airlines: 
Docket  38978.  Braniff  International  Airways; 
Docket  38720.  Continental  Airlines;  Docket 
39700.  Delta  Air  Lines:  Docket  38586.  Eastern 
Air  Lines;  Docket  39783,  Mackey 
International  Airlines;  Docket  34562, 
Overseas  National  Airways;  Docket  38883. 
Pan  American  World  Airways;  Docket  38184, 
Trans  World  Airlines;  and  Docket  38571, 
United  Air  Lines.  (BDA.  OGC,  OEA) 

15.  Docket  40828.  Central  Zone-Caracas/ 
Maracaibo  Venezuela  Service  Case.  Request 
for  Instructions.  (OGC) 

16.  Docket  40960.  Intercarrier  agreement  on 
U.S  -Benelux  fares  covering  the  period  April- 
October  1983.  (BIA) 

17.  Docket  37294,  Priority  and  Nonpriority 
Oontt'stic  Service  Mail  Rates  Investigation. 
and  Docket  37392.  Transatlantic. 
Transpacific  and  Latin  American  Service 
Mail  Rates  Investigation.  (BIA) 

18  Dockets  38821  and  39879.  Applications 
of  TACA  International  Airlines.  S.A..  for 
amendment  of  its  foreign  air  carrier  permit  to 
include  authority  to  conduct  scheduled 
ser.'ice  between  San  Salvador  and  Houston. 
Los  Angeles  and  San  Francisco.  (BIA.  OGC. 
BALIl 

19.  Docket  39018.  Application  of  Aerolineas 
El  Salvador,  S.A.,  (AESA)  for  an  amendment 
to  its  foreign  air  carrier  permit  to  conduct 
scheduled  El  Salvador-Miami,  Florida, 
passenger  service.  (Memo  1700.  BLA,  OGC. 
BALI) 

20.  Request  of  OCS  America  Inc.  for 
registration  to  operate  as  a  foreign  freight 
forwarder  in  foreign  and  interstate  air 
transportation.  (Memo  1699,  BIA,  OGC) 

21.  Dockets  40994,  40995.  Applications  of 
Unicorn  Air,  Ltd.  for  a  certificate  of  public 
convenience  and  necessity  authorizing 


scheduled  interstate,  overseas  and  foreign  air 
transportation.  (BIA.  OGC.  BAL)) 

22.  Dockets  34136  and  40490.  Chicago/ 
Texas/Southeast  IVestern  Mexico  Route 
Proceeding.  (Memo  169-D.  BIA.  OGC,  BALJ) 

23.  Dockets  41101.  41102.  41103.  41158. 
41i59,  Applications  of  American  and 
Continental  for  U.S.-Argentina.  U.S.- 
Colombia, and  DFW/San  Antonio-Mexico 
City/Acapulco-beyond  Mexico  certificate 
authority;  Docket  41157— joint  application  of 
Continental  and  Texas  International  for 
Houston-Mexico  City/Acapulco-beyond 
Mexico  certificate  authority.  (Memo  1707, 
BIA.  OGC.  BALD 

24.  Docket  41027.  Application  of 
Transamerica  Airlines.  Inc.  for  a  certificate  of 
public  convenience  and  necessity  (Back-up 
authority  U.S.-P.R.C).  (Memo  1696. 169&-A. 
BIA.  OGC.  BALI) 

25.  Docket  40586.  Investigation  of  Courier 
Baggage  Weight  and  Free  Baggage 
Allowance.  (BIA) 

26.  Report  on  Germany.  (BIA) 

27.  Report  on  ECAC/Scandinavia.  (BL'V) 
28  Report  on  The  Netheriands.  (BIA) 

29.  Negotiations  with  Netherlands-Antilles. 
(BIA) 

30.  Report  on  Canadian  Fuel  Tax.  (BIA) 

STATUS:  1-25  open.  26-30  rNmprl 
PERSON  TO  CONTACT  FOR  M     - 

INFORMATION:  Pliyllis  T.  Kay  lor,  the 
Secretary  (202)  673-5068. 

IS-ZS2-83  Filed  2-18-43;  3:51  pm| 
BtUJMG  CODE  6330-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday, 
February  25, 1983. 

PLACE:  2033  K  Street  NW.,  Washington. 
D.C.  Eiglith  floor  confei^nce  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-249-H3  Filed  2-18-83:  3:51  pm| 
BtLUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COWM  SS-iON 

TIME  AHD  DATE:  10  a.m.,  February  22. 

1983, 

PLACE:  2033  K  Street.  NW.,  Washington. 

D.C.  Fifth  floor  hearing  room. 

STATUS:  Open. 
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MATTERS  TO  8£  CONSIDERED. 

Chicago  Mercantile  Exchanges  Standard  and 

D^.    -r     -     r.^t-  j-.r^a-    Q'J-'ii    I^.'ipX 

CON'^AC^  P£aSON  rO»   MOaE 

information:  jane  Stucitey,  254-6314. 

^..Tti-*-  r    -c  .-  .3-83;  3:51  piJlj 
BILLING  CODE  6351-01-M 


D£SeG■JLA'iO^  'OMVlTTEc 

TiMEA'.D^A'i      i  a.m..  March  1. 1983. 
PLACE:  Cash  Room.  Department  of  the 
Treasury  [j-e  Pennsylvania  Avenue 
Entrance'  leiinsyivarria  Avenue 
between.  !' '.i  Stieet  ciiid  East  Executive 
Avenup  Udshington.  D.C.  20220. 
STATUS  Oppn. 

MATTERS   '•C  35  C3NS-n  =  PC0 

2.  Money  Market  Deposit  Accounts  with 
unlimited  transfers  for  thuse  not  eligible  to 
maintain  NOW  accounts. 

3.  Accelerating  the  Deregulation  of  Rate 
Ceilings. 

4.  Simplification  of  Existing  Time  Deposit 
Interest  Rate  Regulations. 

Note. — The  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
DIDC  offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
$5.00  a  cassette  by  calling  (202)  566-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee.  Department  of  the 
Treasury.  Room  1060  MT.  Washington.  DC. 
20220. 

For  further  information  about  the 
DIDC  and  the  March  1, 1983  meeting 
please  call  (202)  566-3734.  , 

Febrjarv  18.  1983.  ' 

Gordon  Eastbum, 

Acting  Executive  Secretary  of  the  Committee. 

IS-ai-83  F'lH  2- ■'8-83:  3  51  pin| 
aiLUNG  CODE  6210-«1-M 


-cC=^-S.-.  .  commit;,  CATIONS  COMMISSION 

u^!e':iir.  )    .-\g-naa  item  From  February 
17th  Open  Meet;ng 
February  17.  1983. 

The  following  item  has  been  deleted 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  February  17,. 
1983.  Open  Meeting  and  previously   ' 
listed  in  the  Commission's  Notice  of 
February  10, 1983.  , 

Agenda,  Item  No.,  and  Subject  ' 

Video — 5 — Title:  License  Renewal 
Application,  as  supplemented,  of  WHYY, 
Inc.  for  noncommercial  educational 
television  Station  WHYY-TV,  Wilmington. 
Delaware.  Summary:  The  Commission 
considers  a  "complaint"  filed  against 
WHYY-TV  by  the  Broadcast  and 
Communications  Committee  of  the  City 
Council  of  Wilmington.  Delaware. 


Issued:  February  17, 1983. 
William  }.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|S-Z4a-83  Filed  2-18-«3:  2:25  pml 
BILUNG  CODE  6712-01-M 

6 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:10  p.m.  on  Wednesday.  February  16, 
1983,  the  Board  of  Directors  of  t)ie 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  the 
following  matter: 

Recommendation  regarding  the  liquidation  of 

a  bank's  assets  acquired  by  the 

Corporation  in  its  capacity  as  receiver. 

liquidator,  or  liquidating  agent  of  those 

assets: 
Case  No.  45.568 — Western  Saving  Fund 

Society  of  Philadelphia.  Haverford. 

Pennsylvania 

%i  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  H.  Joe  Selby.  acting 
in  the  place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(4),  (c)(6),  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b  (c)(4),  (c)(6),  and  (c)(9)(B)). 

Dated:  February  16. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Roljinson, 
Executive  Secretary. 

IS-240-83  Filed  ^18-83:  2:24  pm| 
BILLING  CODE  e714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDER.4L  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  48  F'R  7347, 

Friday.  February  18, 1983. 

PLACE:  Board  room,  sixth  floor,  1700  G 

Street.  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

C  0  N  '  A  :  r  PERSON  FOR  MORE 

iNi.  ,  f  m;.  -on:  Mr.  Lockwood  (202-377- 


CHAf-Gts  !N  THE  MEETING    The  Bank 
Bocjid  meeting  previously  scheduled  for 
Wednesday.  February  23. 1983  at  10  a.m. 
has  been  cancelled. 

(No.  15,  February  18, 1983] 

IS-243-83  Filed  2-18-83:  10:55  am; 
BILLING  CODE  6720-01-M 


8 

FEDERAL  MNE  SAFETY  AND  HEALTH 

REVIEW  COMV        :     s 

February  i  .-.  :-'".) 

TIME  AND  DATE:  10  a.m..  Wednesday, 

February  23,  1983. 

place:  Room  600,  1730  K  Street  NW., 
Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Allied  Chemical  Corporation,  Docket  No. 
WEST  79-165-M.  (Issues  include  whether  the 
judge  properly  concluded  that  the  operator 
violated  30  CFR  57.9-2,  dealing  with 
correction  of  equipment  defects  affecting 
safetvl, 

CONTACT   PfRiiON  ^'OR  MCnE 

INFORMATION:  Jean  Eiien  (202)  653- 
5632. 

IS-247-83  Filed  2-18-83:  2:25  pm] 
BILLING  CODE  6735-01-M 


lUSITC  SE-83-091 

international  TRADE  COMMISSION 

TIME  AND  DATE:  2:30  p.m.,  Thursday. 
March  3,  1983. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
status:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Petitions  and  complaints,  if  necessary: 
a.  Certain  cookware  (Docket  .No.  911). 

2.  Investigation  70a-TA-152  (Final) 
(Frestressed  Conciete  Sieel  Wire  Strand  from 
Brazil] — brieCiig  and  vote. 

3.  Investigation  731-TA-91  (Final)  (Sodium 
Niiiate  from  Chile) — briefing  and  vole. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-  24+-«3  Filed  .:-18-<i3:  2:22  ;>m| 
BILLING  CODE  7020-02-U 

10 

INTERNATIONAL  TRAut  CUMM  SSION 


(USITC  SF-83-081 

TIME  AND  DATE:  2:30  p.m..  Monday, 

February  28, 1983. 


UMI 
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place:  Room  117,  701  E  Street.  NW.. 
•>  Miington,  D.C.  20436. 

STATUS  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Personal  computers  (Docket  No.  910). 

5.  Investigation  337-TA-118  {Certain 
Sneakers  with  Fabric  Uppers  and  Rubber 
Soles) — briefing  and  vote. 

6.  Investigation  701-TA-87  [Final)  (Hot- 
Rolled  Carbon  Steel  Plate  from  Brazil)— 
briering  and  vote. 


7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOB  MORE 
INFORMATION:  K    ::;:>:   R,  Mason, 
Secretary  (202)  523-0181. 

(S-245-83  Filed  2-22-83:  2:22  pm| 
BILLING  CODE  7020-02-M 

11 


LEGAL  SERVICES  CORPORATION 


,dof 


Directors 

TIME  AND  da^e:  9  a.in.-3  p.m.,  Friday, 


place:  GSA  Central  Office  Auditorium, 
18th  and  F  Streets,  NW.,  First  floor, 

•:;:'■  A^us  Of  MSCTiNG:  Open. 

s»a'- fqS  -"C  BE  CONS'DFPrD; 


CON'-'AC*   PE.RSOn  '"OH  MOftfc 

iNf  ORMfl  T  ion:  Lea  Anne  Bernstein, 
Seui  eidi  V  of  the  Corporation  (202)  272- 
4040. 

Dated:  February  17.  1983. 
Donald  P.  Bogard, 
President. 

(S-242-83  Filed  2-18-83:  10:21  am| 
BiUJNG  CODE  6*20-3S-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretai^ 


24  CFR  Parts  50.  52,  570,  590,  720,  841, 
870. 880,  831    833   885  and  891 

Docket  No,  R-es-'C: 

Intergovernmental  Revsev.  o*  --e 
Department  of  Housing  and  urftar 
Development  P'-ograms  and  Ac*'  <"  en 

agency:  Department  oi  nuuj-iiig  duu 

Urban  Development,  Office  of  the 

Secretary. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
implement  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
F*rograms."  It  applies  to  Federal 
financial  assistance  and  direct  Federal 
developrr.ent  programs  and  activities  of 
the  Department  of  Housing  and  Urban 
Development.  Executive  Order  12372, 
and  these  proposed  regulations,  are 
intended  to  replace  the 
intergovernmental  consultation  system 
developed  under  Office  of  Mangement 
and  Budget  (OMB)  Circular  A-95.  Under 
the  Order,  State  and  local  elected 
officials,  not  the  Federal  government, 
vrill  determine  what  Federal  programs 
and  activities  to  review  and  the 
procedures  by  which  the  review  will 
take  place. 

C'ATES:  Comment  Closing  Date: 
Comments  must  be  received  on  or 
before  April  11, 1983. 
AODOESS:  Interested  persons  should 
i-o.T..:  .,,..-.ments  to  the  Office  of 
General  Cotonsel,  Rules  Docket  Clerk, 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  inspection  and  copying 
at  the  above  address  during  regular 
business  hours, 

f  OR  FUP'^;-^    '•^^  axA'-  ON  CONTACT: 

Lr.  June  Keen.  Dep'ity  under  Secretary 
for  Intergovernmental  Relations,  Room 
10140,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  telephone  (202)  755-6480.  (This  is 
'•    ■■  1  '   "  ''-ee  number] 

SUPPLEMENTARY  INFORMATION: 

Background  ' 

For  many  years,  consultation  between 
State  and  local  officials  and  Federal 
agencies  concerning  Federal  programs 
and  activities  has  taken  place  through 
an  elaborate  regulatory  and 
organizational  framework  created  under 


OMB  Circular  A-95.  The  system  also 
resulted  in  review  of  Federal  programs 
by  State  and  local  agencies  without 
regard  to  the  priorities  of  their  elected 
leadership.  The  A-95  process  became 
highly  bureaucratic,  burdensome,  and 
costly.  States  and  localities  had  too 
much  paperwork,  and,  as  a  result,  the 
impact  of  substantive  comments  was 
sometimes  lost.  A  network  of  State  and 
area  clearinghouses  was  created  to 
manage  this  paperwork.  State  and  local 
elected  officials  found  it  difficult  to 
exert  significant  influence  on  Federal 
decisions  through  this  system,  and 
federal  agencies  found  the  system  a 
cumbersome  method  of  obtaining 
information  about,  and  responding 
appropriately  to.  State  and  local 
concerns. 

On  July  14, 1982.  President  Reagan 
signed  Executive  Order  12372 
Intergovernmental  Review  cf  Federal 
Programs.  The  Executive  Order  is 
reproduced  as  Attachment  A  to  the 
OMB  notice  published  in  today's  Federal 
Register.  The  Order  directs  the 
revocation  of  Circular  A-95,  and 
provides  for  a  new,  more  effective, 
intergovernmental  consultation  system 
that  is  consistent  with  the  the 
President's  pohcies  concerning 
Federalism  and  regulatory  relief.  Under 
the  Order,  State  and  local  elected 
officials  will  take  the  initiative  for 
establishing  review  procedures  and 
priorities.  State  and  local  elected 
officials,  not  the  Federal  Government, 
will  determine  within  the  scope  of  the 
Order,  which  Federal  programs  and 
activities  to  review  and  the  procedures 
by  which  the  review  will  take  place. 
When  State  and  local  elected  officials 
bring  their  concerns  to  a  Federal 
agency's  attention  through  this  process, 
the  agency  will  have  to  make  efforts  to 
accommodate  the  concerns,  and  if  it 
does  not  accommodate  them,  explain 
why  not.  This  "accommodate  or 
explain"  provision  gives  greater  weight 
to  State  and  local  views  than  Circular 
A-95  did.  In  addition,  States  will  have 
the  opportunity  to  simphfy,  consolidate, 
or  substitute  Federally  re^juired  State 
plans. 

Across  the  whole  range  of  Federal 
programs  and  activities,  the  Circular  A- 
95  created  a  substantial  administrative 
burden.  The  Executive  Order's  system  of 
consultation  will  significantly  reduce 
that  burden,  and  will  open  opportunities 
for  States  to  reduce  administrative 
burdens  in  Federal  programs  requiring 
State  plans.  In  contrast  to  the  A-95 
system,  which  relied  heavily  on 
clearinghouses,  planning  organizations, 
and  other  bodies  which  are  not  elected 
by  the  jurisdictions  they  serve,  the 
Order,  consistent  with  the  President's 


Federalism  poHcy,  emphasizes  the  role 
of  elected  State  and  local  officials. 

OMB  Guidance  to  States 

In  order  to  assist  States  as  they  begin 
their  work  in  implementing  the  Order, 
OMB  wrote  on  or  before  today  to  each 
State  concerning  the  establishment  of  an 
official  State  process.  This  letter  will  be 
reproduced  in  the  Federal  Register  in  the 
next  few  days.  This  letter  explains  the 
role  of  the  "single  point  of  contact."  A 
"single  point  of  contact"  is  the  one  office 
or  official  in  the  State  that  transmits  the 
result  of  the  State  review  and 
coordination  with  recommendafions  that 
differ  from  the  Federal  proposal  to  the 
Department  and  other  Federal  agencies 
and  to  which  the  Department  directs 
official  communications  (e.g., 
explanations  of  nonaccommodation)  to 
the  State  under  the  Order.  A  State  may 
have  as  few  or  as  many  official  entities 
as  it  chooses  to  perform  review  and 
coordination  and  to  conduct  discussions 
with  the  Department.  However,  there 
should  only  be  one  point  of  contact  to 
officially  transmit  recommendations  for 
change  to  Federal  agencies  under  the 
Order.  If  is  up  to  the  State  whether  the 
single  point  of  contact  plays  a 
substantive  role  with  respect  to  the 
State's  views,  or  simply  acts  as  a  focal 
point  for  official  communications. 

It  is  also  worth  emphasizing  that 
States  are  not  required  to  adopt  an 
official  State  process  at  all.  However, 
after  final  rules  implementing  the  Order 
become  effective  (they  will  be  published 
on  or  about  April  30, 1983),  the  existing 
A-95  consultation  system  will  no  longer 
be  in  effect.  Other  existing  statutory 
requirements  are  not  affected  by  the 
proposed  rule.  An  inventory  of  these 
existing  requirements  will  be  available. 

This  Department  and  other  Federal 
agencies  have  the  basic  responsibility  of 
ensuring  that  their  programs  and 
activities  are  carried  out  in  conformity 
with  the  Order's  provisions.  OMB  will 
have  general  government-wide  oversight 
responsibility  for  the  implementation  of 
the  Order,  but  will  not  attempt  to 
exercise  any  day-to-day,  operational 
control  of  agency  actions.  Nor  will  OMB 
act  as  a  forum  for  "appeals"  of  agency 
actions  by  non-government  parties. 

Development  of  Proposed  Regulations 

If  the  objectives  of  the  Executive 
Order  are  to  be  met,  this  Department 
and  other  Federal  agencies  must  ensure 
that  they  deal  with  state  and  local 
elected  officials  in  a  consistent  and 
understandable  way.  To  this  end.  this 
Department  and  other  Federal  agencies 
affected  by  the  Order  have  worked  with 
OMB  to  make  common  policy  decisions 


UMI 
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and,  to  the  extent  feasible,  to  draft 
common  regulatory  language.  The 
agencies  involved  chose  an  approach 
that  minimizes  the  imposition  of 
regulatory  requirements  on  non-Federal 
parties.  For  the  most  part,  these 
proposed  regulations  will  spell  out  the 
Department's  obligations  and 
procedures  in  response  to  the  views 
expressed  by  State  and  local  elected 
officials.  A  paper  discussing  the  pohcy 
decisions  made  by  the  agencies  and 
OMB  was  made  available  to  the  public 
in  December  (47  FR  57369.  December  23. 
1982).  Following  the  close  of  the 
comment  period,  the  agencies  will  again 
work  together  \yith  the  aim  of 
promulgating  final  rules  that  are 
substantially  consistent  with  one 
another.  It  is  the  Federal  Government's 
intention  that  there  will  be  no  further 
rulemaking  with  respect  to  this 
Executive  Order. 

The  Executive  Order  mandates  the 
implementation  of  final  regulations  by 
April  30. 1983.  It  will  not  be  possible  to 
have  an  adequate  comment  period  and 
meet  this  deadline  if  the  normal  30-day 
delay  between  the  publication  date  of  a 
final  rule  and  its  effective  date  is 
observed.  Consequently,  the  Department 
proposes  to  make  the  final  rule  effective 
immediately  upon  its  publication  on 
April  30. 

As  a  matter  of  style,  the  proposed  rule 
uses  the  present  tense  when  describing 
the  Depar^ent's  obligations.  For 
example,  when  §  52.7  proposed 
regulation  says  that  the  Secretary 
"provides  the  State  with^  timely 
explanation, '  the  regulation  means  that 
the  Secretary  is  obligated  to  do  so. 

Removal  of  Regulations  Implementing 
OMB  Circular  A-95 

In  connection  with  this  proposed 
rulemaking,  the  Department  is  proposing 
to  remove  its  existing  regulations 
implementing  former  OMB  Circular  A- 
95  The  current  Part  52  is  the  basic  HUD 
regulation  implementmg  OMB  Circular 
A^5.  'Amendatory  paragraphs  2  through 
25  would  remov  e  references  to  OMB 
Circular  A-95  contained  in  other  HUD 
regulations.  Executive  Order  12372 
directed  0\ffi  to  revoke  the  Circular 
itself,  and  the  OMB  directive  revoking 
the  Circular  told  Federal  agencies  to 
leave  their  A-95  regulations  in  place 
only  until  new  regulations  implementing 
the  Order  were  promulgated  on  April  30. 
1983. 

Section-by-Section  Analysis 

Section  52. 1     What  is  the  purpose  of 
these  regulations? 

This  section  briefly  states  the  purpose 
of  the  regulations,  which  is  to  implement 


Executive  Order  12372  and  foster  an 
improved  system  of  intergoverrunental 
consultation.  Paragraph  (c)  states  the 
important  point  that  the  Order,  and 
these  regulations,  are  intended  only  to 
improve  the  Department's  internal 
management  of  its  consultation  with 
?tate  and  local  governments.  Neither  the 
Order  nor  these  regulations  are  intended 
to  create  any  right  of  judicial  review  of 
the  Department's  action.  For  example,  it 
is  not  intended  that  a  State  or  local 
government  would  have  the  right  to  sue 
the  Department  because  the  Department 
failed  to  explain  a  nonaccommodation 
of  a  State  recommendation. 

Section  52.2     What  definitions  apply  to 
these  regulations? 

This  section  defines  several  terms 
used  frequently  in  the  proposed  rule. 
"Department"  means  the  Department  of 
Housing  and  Urban  Development. 
"Order"  means  Executive  Order  12372. 
"Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development  or  an 
official  or  employee  of  the  Department 
acting  under  a  delegation  of  authority 
from  the  Secretary.  This  does  not  mean 
that  there  must  be  a  new.  specific, 
formal  delegation  pertaining  to 
Executive  Order  12372.  An  official  who 
has  existing  authority  to  act'concerning 
a  program  or  activity  under  a  delegation 
could  act  under  the  Order  concerning 
that  program  or  activity.  "State"  means 
any  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  trust  territory  of  the  Pacific 
Islands.  The  definition  of  "State"  means 
that  the  District  of  Columbia,  Puerto 
Rico,  and  the  other  jurisdictions 
mentioned  may  create  an  official 
consultation  process  and  consult  with 
Federal  agencies  on  the  same  basis  as 
the  50  States. 

Several  other  terms  appearing  in  the 
Order  are  not  defined  in  this  section,  but 
are  used  in  the  regulation  in  a  way  that 
makes  their  operational  meaning  clear 
(e.g.,  accommodate  and  explain  in 
§  52.7). 

Section  52.3     What  programs  and 
activities  of  the  Department  are  subject 
to  these  regulations? 

The  intent  of  the  Order  is  that  State 
and  local  elected  officials  should  have 
the  opportunity  to  consult  with  Federal 
agencies  under  the  Order  concerning  as 
many  Federal  programs  and  activities  as 
they  wish.  This  section  provides  that  the 
Department  wall  publish  a  Federal 
Register  notice,  in  conjunction  with  the 
publication  of  its  final  Executive  Order 
12372  rule,  listing  the  programs  and 


activities  that  are  subject  to  the  Order. 
Updated  lists  will  be  published  when 
necessary  in  order  to  let  States  know 
which  of  the  Department's  programs  and 
activities  they  may  choose  to  cover. 
The  attachment  to  this  preamble 
contains  a  list  of  those  programs  and 
activities  that  the  Department  proposes 
to  exclude  from  coverage,  and  of  those 
programs  and  activities  that  the 
Department  intends  to  include,  under 
the  Order.  The  reason  for  each  proposed 
exclusion  is  also  listed.  The  Department 
seeks  comments  on  the  proposed 
exclusions.  After  promulgation  of  the 
final  rule,  if  the  Department  wants  to 
exclude  new  or  additional  progTHm  or 
activities  from  coverage  under  the 
Order,  it  will  publish  a  Federal  Register 
notice  requesting  comment  on  the 
proposed  exclusions. 

At  this  time.  States  should  assume 
that  all  the  Department's  remaining 
Federal  financial  assistance  programs 
will  be  subject  to  the  Order.  Of  course, 
activities  and  programs  that  clearly  are 
neither  Federal  financial  assistance  nor 
direct  Federal  development  (e.g., 
procurement  by  the  Department)  are  not 
subject  to  the  Order.  Also,  the  Order 
and  these  regulations  do  not  apply  to 
proposed  regulations,  legislation,  budget 
formulation,  or  classified  programs  or 
activities  where  formal  consultation 
would  endanger  national  security. 
Even  if  a  program  or  activity  is 
excluded  from  the  consultation  system 
established  by  the  Order,  State  and 
local  officials  would  still  have  an 
opportunity  to  have  their  views 
considered  by  the  Department.  Indeed, 
statutory  requirements  for  consultation, 
such  as  section  401(b)  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (42  U.S.C.  4231(b)),  require  Federal 
agencies  to  consider  the  views  of  State 
and  local  goverments.  Many  of  the 
Department's  program  statutes  have 
their  own  consultation  requirements, 
and  the  Department  will,  of  course, 
comply  with  all  existing  or  future 
statutory  requirements  of  this  kind. 
However,  the  Department  is  not 
obligated  to  follow  the  provisions  of  the 
Order  and  these  regulations  with  respect 
to  excluded  programs  and  activities. 
If  at  any  time  a  State  believes  that 
any  official  of  the  Department  has  not 
made  appropriate  use  of  the  official 
State  process,  the  State  is  invited  to 
raise  its  concerns  directly  with  the 
Secretary. 

Section  52.4    What  are  the  Secretary 's 
general  responsibilities  under  the 
Order? 

This  section  incorporates  the  most 
important  portions  of  Executive  Order 
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12372  into  the  Department's  regulatton, 
emphasizing  the  Department's 
obligations  under  the  Order.  The 
mechanisms  by  which  the  Department 
will  carry  out  many  of  these  general 
obligations  are  developed  further  in 
other  sections  of  the  rule. 

Paragraph  (b)(2)  means  the 
Department  is  obligated  to  make  efforts 
to  ensure  that  information  on  proposed 
actions  or  decisions  of  the  Department 
is  available  to  the  States  in  sufficient 
time  to  be  able  to  exert  meaningful 
influence  on  the  Department's  course  of 
action.  For  example,  the  Department 
would  make  sure  that  the  State  learned 
of  assistoHce  announcements  including 
decision  criteria  in  time  to  make  a 
meaningful  response. 

Section  52.5    How  does  a  State  choose 
programs  to  cover  under  the  Order? 

States  may  choose  to  consult  with  the 
Department  through  the  Order 
concerning  any  of  the  Department's 
programs  and  activities  that  the 
Department's  Federal  Register  notice  on 
or  about  April  30,  1983  and  subsequently 
lists  as  subject  to  the  Order.  However, 
these  regulations  do  not  require  States 
to  consult  with  the  Department 
concerning  any  particular  program  or 
activity.  "This  is  an  important  distinction 
between  the  Order's  consultation  policy 
and  the  system  established  under 
Circular  A-95,  which  gave  States  no 
discretion  concerning  program  selection. 
Under  the  Order,  each  State  may  choose 
whether  to  use  the  consultation  system 
A  th  respect  to  any  particular  program 
or  activity.  This  gives  States  increased 
flexibility  to  determine  how  best  to 
allocate  their  resources.  For  example, 
many  programs  have  existing  statutory 
consultation  systems.  If  a  State  decides 
that  an  existing  consultation  system  is 
adequate,  the  State  might  choose  not  to 
cover  the  program  under  its  E.0. 12372 
process,  thereby  avoiding  duplication 
and  saving  resources  for  use  on  other 
programs.  A  State  also  might  want  to 
decline  to  cover  a  program  which  has 
only  minor  effects  on  the  State  and  its 
people. 

The  Department  emphasizes  that  the 
choice  of  whether  to  cover  a  particular 
program  or  activity  listed  in  the 
Department's  Federal  Register  notice  is 
entirely  up  to  each  State.  While  the 
Department  will  be  happy  to  discuss 
with  States  the  most  effective  ways  of 
carrying  our  consultation  concerning  its 
programs  and  activities,  the  Department 
'A  ill  not  attempt  to  constrain  the  State's 
discretion  with  respect  to  program 
selection. 

Paragraph  (a)  of  this  section  sets  out  a 
p  jreiy  adminastrative  requirement 
pertdining  to  program  selection.  The 


State  must  notify  the  Secretary  of  the 
programs  and  activities  it  chooses  to 
cover.  When  it  first  establishes  its 
official  process,  the  State  can  meet  this 
requirement  by  sending  to  OMB,  along 
with  other  information  required  to 
establish  the  process,  a  list  of  the 
Federal  programs  and  activities  it 
wishes  to  cover.  OMB  will  inform  the 
various  Federal  agencies  of  the 
programs  and  activities  of  each  that  the 
State  has  chosen  to  cover.  Subsequently, 
the  State  should  send  all  program 
coverage  information  (additions, 
deletions,  other  changes)  directly  to  the 
Department.  This  information  will 
enable  the  Department's  persoruiel  who 
work  on  a  particular  program  or  activity 
to  know  which  States  they  must  consult 
with  under  the  provisions  of  the  Order, 

Paragraph  (b)  provides  that,  once  a 
State  has  estabhshed  a  process  and 
made  its  program  selections  known  to 
the  Department,  the  Department  will  use 
the  State's  process  concerning  the 
programs  and  activities  selected  by  the 
State  as  soon  as  feasible.  While  the 
Department  will  make  every  effort  to 
use  the  State's  process,  there  may  be 
situations,  on  individual  programs  or 
projects,  where  the  Department  may  not 
be  able  to  do  so  for  a  time.  The 
Department  will  make  determinations 
concerning  when  to  begin  using  the 
State's  official  process  on  a  case-by- 
case  basis  and  will  let  the  States  know 
when  it  will  start  to  use  a  State's  official 
process. 

Paragraph  (c)  provides  that  a  State 
shall  give  the  Department  45  days  notice 
before  the  effective  date  of  any  changes 
in  the  programs  the  State  chooses  to 
cover  under  the  Order.  A  State  may  add 
or  delete  a  program  or  activity  from 
those  it  wishes  to  cover  under  the  Order 
at  any  time.  However,  in  order  for 
meaningful  consultation  to  occur  under 
the  Order,  the  Department  needs  this 
"lead  time"  to  adapt  its  procedures  to 
the  changed  circumstances. 

Section  52.6    How  does  the  Secretary 
give  States  an  opportunity  to  comment 
on  proposed  Federal  financial 
assistance  and  direct  Federal 
development? 

Paragraph  (a)  points  out  that  the 
Order  would  apply  not  only  to 
comments  prepared  by  the  official  State 
process  itself,  but  also  to  comments 
formulated  by  local  elected  officials  to 
whom  the  State's  consultation  role  has 
been  delegated  in  specific  instances. 
Section  3(a)  of  the  Order  permits  States 
to  delegate,  to  local  elected  officials  in 
specific  instances,  the  review, 
coordination,  and  communication  with 
Federal  agencies  that  normally  take 
place  under  the  State  process.  This 


means  that  States  may  choose  not  only 
which  programs  and  activities  to  cover 
but  also  who  within  the  State  has  the 
opportunity  to  carry  out  the 
consultation.  States  have  complete 
discretion  concerning  delegation  of  their 
consultation  role. 

For  example,  a  State  could  delegate  to 
a  single  mayor  the  State's  consultation 
role  with  respect  to  a  project  occurring 
in  his  or  her  city.  The  Stale  could 
delegate  ail  consultation  under  a 
particular  program  to  officials  of  the 
local  governments  whose  jurisdictions 
are  afected  by  projects  under  the 
program.  The  State  could  delegate  its 
consultation  role  for  a  particular 
program  to  local  elected  officials  in 
cities  above  250.000  population  but  not 
to  local  officials  in  smaller  jurisdictions, 
or  vice  versa.  In  any  case  of  delegation, 
the  local  official  to  whom  the  State's 
consultation  role  is  delegated  functions 
as  the  official  State  process  with  respect 
to  the  program  or  activity.  For  example, 
the  Department's  efforts  to 
accommodate  the  concerns  expressed 
by  the  local  official  will  be  pursued 
directly  with  the  official,  not  with  the 
State  itself. 

The  local  official  to  whom  the  State's 
consultation  role  had  been  delegated 
would  not  send  his  or  her  comment 
directly  to  the  Department.  Rather,  the 
official  would  send  the  comment  to  the 
Department  through  the  State  single 
point  of  contact.  The  Department  would 
work  with  the  local  official  in  attempting 
to  reach  an  accommodation,  but,  if 
efforts  at  accommodation  were 
unsuccessful,  the  Department  would 
explain  the  nonaccommodation  to  the 
single  point  of  contact.  Routing  the 
delegated  comment  through  the  State 
single  point  of  contact  would  alert  the 
Department  to  the  fact  that  the  local 
official's  comments  should  be  deal!  with 
under  the  provisions  of  the  Order  and 
would  make  unnecessary  a  separate 
communication  from  the  State  to  the 
Department  informing  tfie  Department 
that  the  comment  was  an  official 
comment  of  the  State. 

Paragraph  (b)  states  that,  as  a  general 
rule.  States  choosing  to  cover  a 
particular  program  or  activity  will  have 
30  days  to  comment  on  a  proposed 
action  or  decision  (45  days  in  the  case  of 
interstate  situations)  before  the 
Department  commits  itself  to  a  given 
course  of  action.  The  Department,  on  a 
case-by-case  basis,  may  allow  a  shorter 
period  for  comment  if  unusual 
circumstances  make  the  shorter  period 
necessary.  Among  the  kinds  of 
circumstances  that  might  necessitate  a 
shorter  comment  period  are  an 
emergency,  the  necessity  to  make  a 
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grant  decision  before  the  end  of  a  fiscal 
year,  or  a  statutory  deadline. 

In  order  to  meet  the  Order's  objective 
of  ensuring  States  a  meaningful 
opportunity  to  influence  decisions  by  the 
Department  the  Department  has 
provided  in  paragraph  (c)  that  it  may 
establish  requirements  for  applicants  to 
submit  copies  of  their  applications  to  the 
State.  The  requirements  may  be  set  forth 
in  nonregulatory  program  specific 
announcements. 

Paragraph  (d)  makes  an  important 
point  with  respect  to  the  way  that 
communications  between  States  and  the 
Department  would  work.  Under  the 
Order,  a  State  may  organize  the 
mechanics  of  its  consultation  process 
any  way  it  chooses.  However,  in  order 
to  ensure  that  communications  between 
the  Department  and  the  official  State 
process  flow  efficiently,  the  Department 
strongly  encourages  States  to  establish  a 
"single  point  of  contact"  for  State 
communications  with  Federal  agencies. 
Channeling  communications  from  the 
States  to  Federal  agencies  and  from 
agencies  back  to  the  States  through  a 
single  point  has  obvious  benefits  from 
the  point  of  view  of  administrative 
simplicity.  In  addition,  it  will  enable  the 
Department  to  know  which 
communications  to  treat  as  official 
under  the  provisions  of  the  Order.  The 
Department  needs  a  means  of  separating 
the  letters  from  State  and  local  elected 
officials  to  which  it  will  respond  through 
normal  correspondence  channels  from 
those  letters  to  which  it  must  respond 
under  the  provisions  of  the  Order. 
States'  use  of  a  single  point  of  contact 
will  permit  the  Department  to  make  this 
necessary  administrative  distinction. 

In  the  absence  of  a  State  process,  or 
with  respect  to  a  program  that  a  State 
has  not  selected  for  coverage,  the 
Department  will  work  with  the  State, 
consistent  with  existing  legal 
requirements.  The  provisions  of  the 
Order  and  these  regulations  will  not 
apply,  however. 

ITie  proposed  regulation  would  not 
impose  any  constraints  on  the  content  of 
comments  that  States  send  to  the 
Department.  However,  the  Department 
v,ould  strongly  encourage  commenters 
under  the  Order  to  follow  three  policies 
which  are  important  for  the  efficient 
operation  of  the  Order's  consultation 
system. 

First,  comments  should  address 
statutes,  regulations,  and  other 
requirements  governing  a  specific 
program  or  decision.  Ofter,  the 
Department  is  required  to  make  a 
decision  based  on  certain  statutorily 
established  factors.  In  other  cases,  the 
Department,  through  regulation  or 
guidance,  has  established 


decisionmaking  criteria  for  various 
actions.  It  is  nrtl'kely  that  the 
Department  would  be  able  to 
accommodate  concerns  that  do  not 
address  these  requirements  and 
standards,  or  which  arc  not  relevant  to 
the  decisionmaking  process.  In  order  to 
have  meaningful  influence  on  the 
Department's  decisions,  comments  must 
be  relevant  to  the  factors  on  which  the 
Department  bases  its  decisions.  For 
example,  if  a  Department's  standards 
call  for  a  decision  to  be  made  at  a. 
certain  stage  only  on  the  technical 
merits  of  financial  assistance  proposals, 
before  consideration  is  given  to  costs, 
the  Department  could  not  accommodate 
a  State  comment  addressing  costs 
during  the  technical  review. 

Second,  States  can  assist  the 
Department's  implementation  of  the 
Order  by  clearly  specifying  the 
magnitude  of  the  State's  concerns. 
Often,  it  may  be  difficult  for  the 
Department  to  tell  whether  a  State  is 
firmly  recommending  a  given  course  of 
action,  has  a  mild  preference  for,  or 
reservation  about,  the  action,  or  is 
simply  seeking  clarification  of  the 
Department's  position.  For  example,  if  a 
State  wants  the  Department  to  recognize 
the  State's  priorities,  or  deny  a  financial 
assistance  application,  it  would  be  very 
helpful  if  the  State  identified  its  position 
as  clearly  as  possible.  The  Order  directs 
Federal  agencies  to  make  efforts  to 
accommodate  State  concerns.  The 
Department's  ability  to  do  so 
successfully  is  dependent,  to  a 
significant  degree,  on  the  clear 
articulation  of  concerns  by  the  States. 

Third,  the  Department  may  not  be  in  a 
good  positions  to  accommodate  State 
and  local  concerns  unless  the  State 
speaks  with  one  voice  in  its  comments. 
The  Department  recognizes  that 
different  S'ate  and  local  officials  and 
agencies  may  not  alw.3ys  agrse  among 
themselves  concerning  the  course  of 
action  the  Departm.ent  should  follow.  To 
avoid  the  Department's  having  to  seek 
clarification  concerning  which  sets  of 
views  the  State  wants  the  Department  to 
accommodate.  The  process  will  work 
much  better  if  the  Department  receives  a 
single  set  of  comments. 

Section  52.7    How  does  the  Secretary 
make  efforts  to  accommodate  State  and 
local  concerns? 

Paragraph  (a)  provides  that  when  a 
State  comments  to  the  Department 
under  the  Order,  the  Department  has 
three  choices.  The  Department  can 
accept  the  State's  comments  (i.e.,  do  as 
the  State  recommends).  Second,  it  can 
reach  a  mutually  agreeable  solution  with 
the  State.  This  solution  can  differ  from 
the  original  State  position  on  the  matter. 


Third,  if  the  Department  cannot  accept 
the  State's  comments  or  reach  a 
mutually  agreeable  solution,  the 
Department  is  obligated  to  give  the  State 
a  timely,  simple  explanation  of  the 
Department's  reasons  for  not  doing  so. 
While  the  Department  is  not  required  to 
accept  the  State's  comments  or  to  begin 
discussions  toward  another  solution,  the 
Department  does  have  an  obligation  to 
provide  a  simple  explanation  of  its 
decision. 

Normally,  the  nonaccommodation 
explanation  could  take  any  form  which 
adequately  communicates  the 
Department's  reasons  for  its  decision  to 
the  State.  A  telephone  call,  a  meeting,  or 
a  letter  would  perform  this  function.  The 
Department  had  the  discretion  to  choose 
the  most  appropriate  mode  of 
communicating  the  nonaccommodation 
explanation  in  each  case.  The 
nonaccommodation  explanation  is  made 
by  a  designee  of  the  Secretary. 
There  is  one  exception  to  the 
Department's  discretion  to  choose  the 
mode  of  communicating  the 
nonaccommodation  explanation.  As 
paragraph  (a](3){ii)  provided,  the 
Governor  of  the  State  may  request, 
either  in  advance  of  the  time  the 
nonaccommodation  explanation  is  made 
or  after  it  is  communicated  to  the  single 
point  of  contact  that  a 
nonaccommodation  explanation  be 
made  in  writing.  When  it  receives  such  a 
request  from  a  Governor,  the 
Department's  nonaccommodation 
explanation  will  be  made  in  a  letter. 

Paragraph  (a)(3)(iii)  explains  the  role 
of  the  single  point  of  contact  in  receiving 
nonaccommodation  explanations  from 
the  Department  The  Department  will 
direct  all  nonaccommodation 
explanations  to  the  single  point  of 
contact  in  each  State  that  has  a  single 
point  of  contact.  This  is  true  even  when 
accommodation  discussions  have 
occurred  between  the  Department  and 
another  party  in  the  State. 

Paragraph  (b)  concerns  safeguards  to 
ensure  that  the  interests  of  States  are 
protected  in  nonaccommodation 
situations.  Paragraph  (b)(1)  provides 
that  a  nonaccommodation  explanation 
will  state  that  the  Department  will  not 
implement  its  decision  until  ten  days 
after  the  single  point  of  contact  receives 
the  explanation,  except  as  provided  in 
paragraph  (bK2).  This  viraiting  period  is 
intended  to  permit  States  to  respond  to 
the  Department  in  cases  of 
nonaccommodation  before  the 
Department  has  irrevocably  carried  out 
the  decision,  bi  a  case  in  which  the 
Department  has  provided  a  verbal 
explanation  of  a  decison  to  the  single 
point  of  contact,  and  the  Governor 
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subsequently  has  requested  a  written 
ronaccommodation  explanation,  the 
ten  day  penod  will  start  to  run  from  the 
date  of  the  original  explanation  to  the 
single  point  of  contact. 

Paragraph  (b)(2)  recognizes  that  there 
will  be  son~,e  situations  in  which  the 
Depart.T!ent  ca.".not  observe  the  ten-day 
waiting  period.  These  unusual 
circumstances  could  include,  for 
example,  a  statutory  deadline, 
emergency,  or  end  of  a  fiscal  year 
situation  that  may  make  it  infeasible  for 
the  Department  to  wait  ten  days  before 
in^^plementing  its  decision.  If  the 
Department  cannot  observe  the  waiting 
period,  the  Secretary  or  a  designee  of 
the  Secretary  at  a  higher  level  than  the 
official  responsible  for  making  the 
original  decision  will  review  the 
decision  before  the  nonaccommodation 
explanation  :s  made  and  before  the 
Departm.ent  sraple.ments  the  decision. 
The  nonaccommodation  explanation 
will  include  the  Department's  reasons 
for  determining  that  the  ten-day  waiting 
period  is  not  feasible. 

Section  52.8     What  are  the  Secretary's 

ob!!gatiors  ir  irterstate  situations? 

In  some  cases  action  taken  by  the 
Department  in  Federal  financial 
assistance  programs  may  have  an 
impact  on  interstate  areas.  In  these 
situations,  the  Department  has  certain 
additional  obligations.  First,  the 
Department  must  identify  its  Federal 
financial  assistance  actions  or  decisions 
that  have  an  impact  on  interstate  areas. 
Having  done  so  the  Department  must, 
as  provided  in  paragraph  (b),  notify  the 
potentially  affected  States,  whether  or 
not  they  have  established  an  official 
S'd'e  process  under  the  Order.  Except  in 
U.I  usual  circu.mstances  (e.g., 
emergencies,  financial  assistance 
awards  at  the  end  of  the  fiscal  year),  the 
Department  must  provide  the  affected 
States  an  opportunity  for  comment  of  at 
least  45  days  before  the  Department 
commits  itself  to  a  course  of  action.  The 
increase  in  the  minimum  comment 
period  from  30  to  45  days  in  interstate 
situations  allows  extra  time  for  States  to 
coordinate  among  themselves  before 
providing  views  to  the  Department. 

The  Department,  obviously,  cannot 
requ:re  States  to  coordinate  with  each 
other  or  proposed  Federal  assistance 
having  an  impact  on  an  interstate  area. 
However,  the  Department  strongly 
encourages  each  effected  State  to  share 
its  com..-nents  with,  and  obtain  the  views 
of  other  affected  States,  using  the  other 
State  s  single  point  of  contact,  if  there  is 
one.  or  an  appropriate  State  official  if 
their  is  not  a  single  point  of  contact.  The 
Departmient  encourages  States  to 
reconcile  differences  when  they  exit,  so 


that  the  States  can  present  the 
Department  with  a  unified  position.  If 
the  affected  States  provide  the 
Department  with  conflicting 
recommendations,  the  Department  will, 
with  respect  to  States  that  have 
established  a  process  under  the  Order, 
accommodate  recommendations  to  the 
extent  possible  and  explain  its 
nonaccommodations  of  other  points  of 
view  as  provided  in  §  52.7. 

Section  52.9    How  may  a  State  simplify, 
consolidate,  or  substitute  State  plans? 

The  Department  has  reserved  this 
section  because  it  currently  has  no 
programs  that  require  the  submission  of 
State  plans. 

Section  52.10    May  the  Secretary  waive 
any  provisions  of  these  regulations? 

The  section  allows  the  Secretary  to 
waive  any  provision  in  these  regulations 
for  good  cause  such  as  an  emergency. 
The  Department  expects  to  use  this 
provision  sparingly. 

National  EnvironmeDtal  Policy  Act 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implement  Secfion  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10278,  451  Seventh  Street.  SW., 
Washington.  D.C.  20410. 

Executive  Order  12291 

This  proposed  rule  would  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  Section  1(b)  of  the  Executive 
Order  on  Federal  Regulation  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
would  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Semiannual  Agenda 

This  rule  was  listed  at  47  FR  48435  as 
Item  H-124-82  in  the  Department's 
Semiannual  Agenda  of  RegulaUons 
published  on  October  28. 1982,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 


RegulHtor\  Flexibility  At! 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (Regulatory  Flexibility  Act),  the 
undersigned  certifies  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  since  the  greater  flexibility 
afforded  to  States  and  localities  to 
develop  their  own  review  procedures 
and  the  greater  responsiveness  to  the 
concerns  of  State  and  local  officials, 
under  the  Order  should  enure  alike  to 
the  benefit  of  both  large  and  small 
governmental  jurisdictions. 

Paperwork  Reduction  Act 

This  proposed  rule  is  not  subject  to 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  since  it  would  not 
require  the  collection  or  retention  of 
information. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are:  14.146, 
14.156,  14.207. 14.218, 14.221  and  14.229. 

List  of  Subjects 

24  CFR  Part  50 

Environmental  impact  statements. 
24  CFR  Part  52 

Intergovernmental  relations. 

24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  housing  and  community 
development,  Loan  programs:  housing 
and  community  development.  Low  and 
moderate  income  housing.  New 
communities.  Pockets  of  poverty.  Small 
cities. 

24  CFR  Part  590 

Government  property,  Homesteading. 
Housing,  Intergovernmental  relations. 
Loan  programs:  housing  and  community 
development. 

24  CFR  Part  720 

Grant  programs:  housing  and 
community  development.  Loan 
programs:  housing  and  community 
development.  New  communities. 
Technical  assistance.  Securities, 
Community  development.  Housing. 

24  CFR  Part  841 

Loan  programs:  housing  and 
community  development.  Public 
housing.  Prototype  costs.  Cooperative 
agreements.  Turnkey. 

24  CFR  Part  870 

Public  housing. 
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24  CFR  Part  880 

Grant  programs:  housing  and 
community  development,  Rent 
subsidies,  Low  and  moderate  income 
housing. 

24  CFR  Part  881 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  Low  and  moderate  income 
housing. 

24  CFR  Part  883 

Grant  programs:  housing  and 
community  development.  Rent 
subsidies.  New  construction  and 
substantial  rehabilitation. 

24  CFR  Part  885 

Aged,  Grant  programs:  housing  and 
community  development,  Handicapped, 
Loan  programs:  housing  and  community 
development.  Low  and  moderate  income 
housing. 

24  CFR  Part  891 

Grant  programs:  housing  and 
community  development, 
Intergovernmental  relations.  Housing. 

Accordingly,  the  Department  proposes 
to  amend  Title  24  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  revising  Part  52  to  read  as 
follows: 

c>ART  52— iNTERGOVERNMFNT&,L 
REVIEW  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  AND 
ACT'ViTlES 

Sec. 

SZ.l     What  is  the  purpose  of  these 
regulations? 

52.2  What  definitions  apply  to  these 
reg\i!ations? 

52.3  What  programs  and  activities  of  the 
Department  are  subject  to  these 
regulations? 

52.4  What  are  the  Secretary's  general 
TPsponsibilities  under  the  Order? 

52.5  What  procedures  apply  to  a  State's 
choice  of  programs  under  the  Order? 

52.6  How  does  the  Secretary  give  States  an 
opportunity  to  comment  on  proposed 
Federal  financial  assistance  and  direct 
Federal  development? 

52.7  How  does  the  Secretary  make  efforts  to 
accommodate  State  and  local  concerns? 

52.8  What  are  the  Secretary's  obligations  in 
interstate  situations? 

52.9  [Reserved] 

52.10  May  the  Secretary  waive  any 
provision  of  these  regulations? 

Authority:  Executive  Order  12372  (July  14, 
1982;  47  FR  30959):  sec.  401(b), 
Intergovernmental  Cooperation  Act  of  1968 
[42  U.S.C.  4231(b));  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 


§  52. 1     What  !s  the  purpose  o«  'hese 
reg'.'larions? 

,.i,  i  .;e  regulations  in  this  part 
implement  Executive  Order  12372, 
issued  July  14. 1982.  and  titled 
"Intergovernmental  Review  of  Federal 
Programs. " 

(b)  Executive  Order  12372  is  intended 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
Federalism  by  relying  on  State  and  local 
processes  for  State  and  local 
government  coordination  and  review  of 
proposed  Federal  financial  assistance 
and  direct  Federal  development. 

(c)  The  Order  and  these  regulations 
are  intended  only  to  improve  the 
internal  management  of  the  Department. 
Neither  the  Order  nor  these  regulations 
are  intended  to  create  any  right  or 
benefit  enforceable  at  law  by  a  party 
against  the  Department  or  its  ofTirers. 

■:  ??  ?     What  defSnmons  appty  to  these 

'f'g.;ia;:or'5 "' 

"Department "  means  the  U.S. 
Department  of  Housing  and  Urban 
Development. 

"Order"  means  Executive  Order 
12372.  issued  July  14, 1982,  and  titled 
"Intergovernmental  Review  of  Federal 
Programs." 

"Secretary"  means  the  Secretary  of 
the  U.S.  Department  of  Housing  and 
Urban  Development  or  an  official  or 
employee  of  the  Department  acting  for 
the  Secretary  under  a  delegation  of 
authority. 

"State"  means  any  of  the  50  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  the 
U.S.  Virgin  Islands,  or  the  Trust 
Territory  of  the  Pacific  Islands. 

,  i/Z  3     W-.at  programs  ar-d  activit'es  of  the 
Cti-T-s'tn  eni  arc  suDject  to  these 
•■evij'ations'' 

ine  becretary  publishes  in  the  Federal 
Register  a  list  of  the  Department's 
programs  and  activities  that  are  subject 
to  the  Orilpr  and  thpsp  rpsvilations. 

S  52.4     VVf-.at  are  tf^e  Secretary  s  gf'.ffa 
•>><?pons!brities  u^.der  the  Order"' 

^a)  ihe  hecretary  pruvidts 
opportunities  for  consultation  by  elected 
officials  of  those  State  and  local 
governments  that  would  provide  the 
non-Federal  funds  for,  or  that  would  be 
directly  affected  by,  proposed  Federal 
financial  assistance  from  the 
Department. 

(b)  If  a  State  adopts  a  process  under 
the  Order  to  review  and  coordinate 
proposed  Federal  financial  assistance 
and  direct  Federal  development,  the 
Secretary,  to  the  extent  permitted  by 
law: 


(1)  Uses  the  State  process  to 
determine  official  views  of  State  and 
local  elected  officals; 

(2)  Communicates  with  State  and 
local  elected  officials  as  early  in  a 
program  planning  cycle  as  is  reasonably 
feasible  to  explain  specific  plans  and 
actions; 

(3)  Makes  efforts  to  accommodate 
State  and  local  elected  officials' 
concerns  with  projxjsed  Federal 
financial  assistance  and  direct  Federal 
development  that  are  communicated 
through  the  State  process; 

(4)  Seeks  the  coordination  of  views  of 
affected  State  and  local  elected  officials 
in  one  State  with  those  of  another  Stale 
when  proposed  Federal  financial 
assistance  or  direct  Federal 
development  has  an  impact  on  interstate 
metropolitan  urban  centers  or  other 
interstate  areas;  and 

(5)  Supports  State  and  local 
goverrmients  by  discouraging  the 
reauthorization  or  creation  of  any 
planning  organization  which  is 
Federally-funded,  which  has  a  limited 
purpose,  and  which  is  not  adequately 
representative  of,  or  accountable  to. 
State  or  lo'^^^^  iii^r'^or^  oTTir-iij!H 

§  52.5     Whjt  oroceoures  apply  to  *  State  a 
Ctioic  e  o  *  p  f  09  rams  u  rto  er  t  n  e  Or  def ' 

(a)  Each  btate  t.^at  adopts  a  process 
imder  the  Order  notifies  the  Secretary  of 
those  Departmental  programs  identified 
through  the  provisions  of  §  52.3  that  the 
State  chooses  to  cover  under  the  Order. 

(b)  The  Secretary  uses  a  State's 
process  under  the  Order  as  soon  as 
feasible,  depending  on  individual 
programs  and  projects,  after  the  State 
notifies  the  Secretary  of  its  program 
choices. 

(c)  A  State  gives  the  Secretary  45  days 
notice  of  any  changes  in  the  programs 
the  State  chooses  to  cover  under  the 
Order. 

§52-!:      HOW'  ':'}o«>s  ■'■■«  Serr«>:a''v  g'vt  ;-'3'e« 
an  oppor'uH  tv  !i-i  ofTTrient  O''"  prO'CKjSfo 
fft0r"3l  '^'^arc-a.  as«n»*s''ii:  f  a">C  rr'e:,-' 
i't'ne-a   3e»f»topment? 

•ction  applies  to  all 
comments  received  from  a  State 
pursuant  to  an  official  process  it  has 
established  under  the  Order,  including 
comments  where  the  State  has 
delegated  to  local  elected  officials  the 
review,  coordination  and 
communication  with  the  Department. 

(b)  Except  in  unusual  circumstances, 
the  Secretary  gives  States  30  days  to 
comment  on  any  proposed  Federal 
financial  assistance  (see  §  52^  for 
comment  periods  pertaining  to  interstate 
situations). 

(c)  Subject  to  paragraph  (b)  of  this 
section,  the  Secretary  may  establish 
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requirements  for  applicants  to  submit 
copies  of  their  application  to  the  States 

(dj  The  Secretary  responds  as 
provided  in  the  Order  to  all  comments 
from  a  State  that  are  provided  through  a 
State  office  or  official  that  acts  as  a 
single  point  of  contact  under  the  Order 
between  the  State  and  all  Federal 
agencies. 

§  52.7     How  aoes  tne  Secre'a-,  -a-e 
efforts  to  accommodate  Sta^e  j^'c;  ocs 
concerns? 

(a)  If  a  State  provides  comments  to 
the  Department  in  accordance  with 

§  52.6(d),  the  Secretary— 

(1)  Accepts  the  State's  comments; 

(2J  Reaches  a  mutually  agreeable 
solution  with  the  State;  or 

(3)(i)  Provides  the  State  with  a  timely 
explanation  of  the  basis  for  the 
Department's  decision. 

(ii)  If  requested  by  the  Governor,  the 
Secretary  provides  the  explanation  in 
writing. 

(iii)  The  Secretary  provides  any 
explanation  under  this  paragraph  to  the 
office  or  official  that  acts  as  a  single 
point  of  contact.  i 

(b)  In  any  explanation  under 
paragraph  (a)(3)  of  this  section,  the 
Secretary  informs  the  State  that: 

(1)  The  Department  will  not 
implement  its  decision  for  ten  days  after 
the  State  receives  the  explanation;  or 

(2)  The  Secretary  has  reviewed  the 
decision  and  determined  that,  because 
of  unusual  circumstances,  the  ten-day 
waiting  period  is  not  feasible 

;  52.8     What  are  tne  Secre'a-v  i  ' 

obligatwns  in  interstate  Situations? 

The  Secretary  is  responsible  for; 

(a)  Identifying  proposed  Federal 
financial  assistance  that  has  an  impact 
on  interstate  areas; 

(b)  Notifying  the  affected  States, 
including  States  that  have  not  adopted  a 
process  under  the  Order  and 

(c)  Except  in  unusual  circumstances, 
providing  the  affected  States  an 
opportunity  of  at  least  45  days  to 
comment. 

5  52  9     'Reserved)  | 

5  52,10     May  th«  Secretary  wa^ve  .-r^y 
provision  ot  these  regulations? 

I/pcr.  determinat.j::  ^I  good  cause,  the 
Secetarv'  may  waive  any  provision  of 
T-s  pir*  Every  waiver  is  in  writing  and 
se's  for'h  the  facts  and  reasons  upon 
which  the  Secretary  relies  in  waiving 
tnp  rrovLsion. 


PART  SO^-PROCEDURES  FOR 
PROTECTION  AND  ENHANCEMEN'  OF 
ENVIRONMENT  A;,^,  QjAijTY 

§50.21     (AiTie.noeci, 

2.  In  §  50.21.  by  removing  and 
reserving  paragraph  (1). 

3.  In  §  50.31.  by  revising  paragraph 
(g)(1)  and  (2)  to  read  as  follows: 

§  50.31     Environmental  Impact  statement. 
***** 

(8)  *  *  * 

(1)  Draft  EIS.  Stage  one  involves  the 
preparation  of  a  Draft  EIS  and  the 
summary  sheet.  The  Draft  is  sent  to  the 
EPA  (5)  copies,  circulated  to  federal 
agencies  whose  areas  of  jurisdiction  by 
law  or  special  expertise  are  involved, 
any  single  point  of  contact  designated  ■ 
by  a  State  participating  in 
intergovernmental  review  of  the 
particular  program  involved  under 
Executive  Order  12372  and  Part  52  of 
this  title,  the  chief  executive  and 
planning  agency  of  the  appropriate  state 
and  local  (county,  city  or  town) 
government,  appropriate  local  agencies, 
groups/individuals  with  special  interest 
in  the  proposed  action,  the  applicant 
and  made  available  to  the  public.  Two 
(2)  copies  of  the  Draft  Statement  and  the 
distribution  Hst  shall  also  be  sent  to 
HUD  Headquarters  Library, 
Washington.  D.C.  20410. 

(2)  Final  EIS.  The  second  stage  is  the 
Final  EIS,  which  takes  into  account  the 
response  to  the  comments  received  as  a 
result  of  circulating  the  Draft,  and  the 
revised  summary  sheet.  The  Final 
Statement  which  must  include  the 
comments  received  and  HUD's 
response,  is  filed  with  the  EPA  (5  copies) 
sent  to  Federal  Agencies  and 
organizations  which  commented  on  the 
Draft,  any  single  point  of  contact 
designated  by  a  State  participating  in 
intergovernmental  review  of  the 
particular  program  involved  under 
Executive  Order  12372  and  Part  52  of 
this  title,  the  chief  executive  and 
planning  agency  of  the  appropriate  State 
and  local  government,  appropriate  local 
agencies,  the  applicant,  and  made 
available  to  the  public.  Two  (2)  copies  of 
the  Final  Statement  shall  also  be  sent  to 
the  Assistant  Secretary  for  CPD  and  one 
(1)  copy  shall  be  sent  to  HUD 
Headquarters  Library.  Washington.  D.C. 
20410.  The  Final  Statement  or  summary 
shall  accompany  the  recommendation  of 
or  report  on  the  proposed  action  through 
HUD's  review  and  decisionmaking 
process. 
***** 

4.  In  §  50.35,  by  revising  paragraph 
(b)(2)  to  read  as  follows: 


§  50  35     PuC)lic  participation 
***** 

(b)  •    *    * 

(2)  Publication  and  dissemination. 
Copies  of  these  Notices  shall  be  sent  to 
the  local  news  media,  individuals  and 
groups  known  to  be  interested  in  the 
proposed  project,  any  single  point  of 
contact  designated  by  a  State 
participating  in  intergovernmental 
review  of  the  particular  program 
involved  under  Executive  Order  12372 
and  Part  52  of  this  title,  local.  State,  and 
Federal  agencies,  the  appropriate 
Regional  Office  of  EPA.  and  others 
believed  appropriate.  Actions  which 
result  in  a  Finding  of  No  Significant 
Impact  normally  require  only 
notification  to  the  appropriate  single 
point  of  contact,  if  any.  and  to  an 
appropriate  State  or  local  agency.  All 
other  Notices  shall  be  published  at  least 
once  in  a  newspaper  of  general 
circulation  in  the  affected  community.  If 
such' newspaper  is  of  a  type  specializing 
in  the  publication  of  legal,  real  estate, 
commercial  or  other  notices,  listings  and 
advertisements  and  is  not  of  a  type 
subscribed  to  and  read  by  the  general 
public  as  a  source  of  news  of  general 
public  interest,  then  such  notice  shall 
also  be  published  at  least  once  in  a 
newspaper  which  is  a  source  of  news  of 
general  public  interest  or  shall  be  in 
such  other  manner  deemed  most  likely 
to  inform  residents  of  the  affected 
community. 


PART  ^"0•— COMMUNr'"V 

Dt  v'^^LOPMENT  BLOC^  GRANTS 

§§  570.310,  570  ' '  2    ■  70  400.  570.403 
[Amended] 

5.  In  Part  570.  by  removing  and 
reserving  the  following:  §  §  570.310. 
570.312(g).  570.400(d).  and  570.403(c)(5). 

OAPT  590~-URBAN  HOVESTEADiNG 

§590.11    [Amended] 

6.  In  §  590.11.  by  removing  and 
reserving  paragraph  (c). 

PART  ^20— FINANCING  PUBLiC  AND 
PRIVATE  NEW  COMMUNITY 
DEVELOPMENT 

§720.43     1  Reserved] 

7.  In  Part  720.  by  removing  and 
reserving  §  720.43. 

PART  841— PUBLIC  HOUSING 
DEVELOPMENT 

8.  In  §  841  405.  by  revising  paragraph 
(b)  to  read  as  fullows: 
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-  34  1  iU)5     Technical  process>ng  and 
approval 

«  ♦ 

(b)  Technical  Processing.  Upon 
determining  that  a  proposal  is 
acceptable  for  technical  processing,  the 
field  office  shall: 

(1)  Send  a  notification  to  the  chief 
executive  officer  (or  designee)  of  the 
unit  of  general  local  government 
pursuant  to  Section  213  of  the  Housing 
and  Community  Development  Act  of 
1974  [42  U.S.C.  1439),  inviting  a  response 
within  thirty  (30)  calendar  days  from  the 
date  of  the  field  office  transmittal  letter; 

(2)  Evaluate  the  proposal  to  determine 
compliance  with  all  program 
requirements  and,  if  applicable,  the 
comments  received  from  the  unit  of 
general  local  government; 

(3)  Complete  an  environmental  review 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969;  and 

(4)  Determine  the  appraised  value  of 
the  site  or  property. 


PAPT  870— PHA-OV**hED  PuBuC 
^.Oi.;S;NG  PROJECTS-DEMOirrON 
Of  5UILD?-^GS  OP  DiSPOStTSCN  OF 
H£AL.  PROPEP^'Y 

§870.3    iReserveci, 
9.  In  Part  870,  removing  and  reserving 


§  870.9. 
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10.  In  §  880.302.  by  revising  paragraph 
(c)  to  read  as  follows: 

§  880.302     Procedures  tor  resumption  of 
processing  cf  proposais  and  preapproved 
site  requests. 

***** 

(c)  Section  213  Clearance.  Upon 
receipt  of  notification  from  an  owner 
that  he/she  wishes  processing  of  a 
proposal  to  be  resumed,  the  unit  of 
general  local  government  will  be 
notified  under  Part  891  of  the  resumption 
of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 

Plan. 

***** 

11.  In  §  880.304  by  revising  paragraph 
(e)  to  read  as  follow^ 


§  880.304     Publlcattor 
of  proposais 


NOf'A 
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(e)  Proposals  will  be  accepted  by  the 
field  office  beginning  on  the  published 
opening  date  for  submission  and  may  be 
opened  for  review  immediately.  The 


contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  local 
government  for  review  or.  in  the  case  of 
projects  for  elderly  families,  until  the 
deadline  date  has  passed,  whichever  is 
earlier. 
***** 

12.  In  §  880.306,  by  revising  paragraph 
(c)  to  read  as  follows: 

§  880.306    Preliminary  evaluation  and 
technical  processing 

♦         *         *         *         • 

(c)  Technical  Processing.  (1)  In 
accordance  with  the  procedures  in  24 
CFR  Part  891,  a  description  of  each 
proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
government  for  review  and  comment. 

(2)  Technical  processing  in  the  field 
office  will  include  a  review  of  the  rents 
(see  paragraph  (c)(3)  of  this  section), 
site,  design,  experience  of  the  owner 
and  other  participants,  local  government 
comments,  extent  of  displacement  and 
feasibility  of  relocation,  feasibility  of  the 
project  as  a  whole  (including  financing 
and  marketability)  and  compliance  with 
all  applicable  standards  and 
requirements,  including  a  HUD  review 
of  consistency  with  the  Housing 
Assistnace  Plan,  or  for  determination  of 
need  in  areas  without  a  Housing 
Assistance  Plan,  pursuant  to  24  CFR 
Part  891.  Any  deficiencies  found  will  be 
treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  (see  paragraph  (a)(4)  of  this 

section). 

***** 

13.  In  §  880.307,  by  revising 
paragraphs  (b)  and  (d)  to  read  as  follow: 

§  880.307    Selection  of  proposais  and  use 
of  remaining  or  additional  contract 
authority. 

***** 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  portion  of  the 
contract  authority  m.iy  be  utilized  only 
for  small  projects,  any  proposals  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other 
nonelderly  proposals.  The  ranking 
factors  are:  rent  site  (including  minority 
concentration  consideration);  design; 
suitability  and  potential  of  property  for 
rehabilitation  and  adequacy  of 
rehabilitation  proposed;  previous 
experience  of  the  ovmer  and  other 
participants  in  development  marketing 
and  management  (particularly  of  non- 
elderly  family  housing);  comments  from 
the  local  government  and 


responsiveness  to  preferences  and 
priorities  of  any  applicable  Housing 
Assistance  Plan  and/or  Areawide 
Housing  Opportunities  Plan;  extent  of 
displacement  and  feasibihty  of 
relocation;  and  feasibihty  of  the  project 
as  a  whole  (including  likelihood  of 
financing  and  marketabihty).  Within  the 
ranking  for  non-elderly  family 
proposals,  preference  points  will  be 
given  to  small  projects  (where  no 
specific  amount  of  contract  authority  is 
made  available  in  the  NOFA)  and 
partially-assisted  projects.  Any 
deviation  in  the  ranking  procedures  as 
set  forth  in  this  paragraph  and  the 
program  handbook  must  be  approved  by 
the  Assistant  Secretary  for  Housing  and 
included  in  the  developer's  packet 
***** 

(d)  Units  of  general  local  government 
notified  under  §  880.306(c)  will  be 
notified  of  the  field  office's  decision 
regarding  the  proposals  within  their 
jurisdiction. 


(■■£„P''"  fci8" SflC:"nO»>*  8  NOUSiNG 

t  V.  S '  ^ '''  A  H  C  E   o  A  V  M  E  NT  S  PRO  G  BAM 
f  OR  SUBSTANTIAL  RLHABiUT  AT  iON 

14.  In  §  881.302,  by  revising  paragraph 
(c)  to  read  as  follows. 

§881.302    Procedures  for  resumption  of 
processing  of  proposats  arwj  :>r*'aDDrove<l 
site  requests. 

***** 

(c)  Section  213  clearance.  Upon 
receipt  of  notification  from  an  owner 
that  he/she  wishes  processing  of  a 
proposal  to  be  resumed,  the  unit  of 
general  local  government  will  be 
notified  under  Part  891  of  the  resumption 
of  processing  and  asked  for  comments 
(1)  if  the  proposal  is  more  than  6  months 
old  or  (2)  if  there  has  been  a  substantive 
change  in  the  local  Housing  Assistance 

Plan. 

*  *        *        #        * 

15.  In  §  881.304.  by  revising  paragraph 
(f)  to  read  as  follows: 

§  88 1 .  304    PublJcstion  of  NOFA  and  receipt 
of  proposals. 

•  «         *         *         * 

(f)  Proposals  will  be  accepted  by  the 
field  office  beginning  on  the  pubbshed 
opening  date  for  submission  and  may  be 
opened  for  review  immediately.  The 
contents  will  remain  confidential  until 
sent  by  the  field  office  to  the  local 
government  for  review  or,  in  the  case  of 
projects  for  elderly  families,  until  the 
deadline  date  has  passed,  whichever  is 
earlier. 

16.  In  8  881.306,  by  revising  paragraph 
(c)  to  read  as  follows: 
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§881.306     Pr«Jlfntnary  evaluation  and 
technical  pfOC««8ing. 

(c!  Technical  processing.  (1)  In 
accordance  with  the  procedures  in  24 
CFR.  Part  391.  a  description  of  each 
proposal  placed  in  technical  processing 
will  be  sent  to  the  unit  of  general  local 
government  for  review  and  comment. 

(2)  Technical  processing  in  the  field 
office  will  include  a  review  of  the  rents 
(see  paragraph  (c)(3)  of  this  section), 
site,  physical  condition  of  the  property, 
its  suitability'  for  rehabilitation  and 
whether  or  not  the  work  proposed  is 
adequate  and  can  be  feasibly 
accomplished:  overall  design; 
experience  of  the  owner  and  other 
participation,  and  local  government 
comments,  extent  of  displacement 
feasibility  of  relocation,  feasibility  of  the 
project  as  a  whole  (including  financing 
and  marketabihty)  and  compliance  with 
all  applicable  standards  and 
requirements,  including  a  HUD  review 
for  consistency  with  the  Housing 
Assistance  Plan,  or  for  determination  of 
need  in  areas  without  a  Housing 
■\s=^ -'ance  Plan,  pursuant  to  24  CFR. 
^\ir'.  891  Any  deficiencies  found  will  be 
treated  in  the  same  manner  as 
deficiencies  found  during  preliminary 
evaluation  (see  paragraph  (a](4)  of  this 

section).  . 

*        «        •        *        *  I 

17.  In  §  881.307,  by  revising 
paragraphs  (b)  and  (d)  to  read  as 
follows: 

:  33'  30^     Selection  o*  s-oDosals  and  use 
0'  'emainirig  o'  add'*  o"?!'  contract 
authority 

(b)  If  the  available  contract  authority 
is  insufficient  to  select  all  proposals 
found  approvable  in  technical 
processing,  all  approvable  proposals 
will  be  ranked  by  household  type 
(elderly  and  non-elderly).  If  the  NOFA 
indicated  that  a  specific  portion  of  the 
contract  authority  may  be  utilized  only 
for  small  projects,  any  proposals  for 
such  projects  shall  be  ranked  separately 
and  not  in  competition  with  other 
nonelderly  proposals,  the  ranking 
factors  are:  rent;  site  (including  minority 
concentration  consideration):  design; 
suitability  and  potential  of  property  for 
rehabilitation  and  Adequacy  of 
rehabilitation  proposed:  previous    | 
expenence  of  the  owner  and  other 
participants  m  development,  marketing 
and  management  (particularly  of  non- 
elderly  family  housing);  comments  from 
the  local  government  and 
responsiveness  to  preferences  and 
priorities  of  any  applicable  Housing 
Assistance  Plan  and/or  Areawide 
Housing  Opportunities  Plan;  extent  of 


displacement  and  feasibility  or 
relocation;  and  feasibility  of  the  project 
as  a  whole  (including  likelihood  of 
financing  and  marketability).  Within  the 
ranking  for  non-elderly  family 
proposals,  preference  points  will  be 
given  to  small  projects  (where  no 
specific  amount  of  contract  authority  is 
made  available  in  the  NOFA)  and 
partially-assisted  projects.  Any 
deviation  in  the  ranking  procedures  as 
set  forth  in  this  paragraph  and  the 
program  handbook  must  be  approved  by 
the  Assistant  Secretary  for  Housing  and 
included  in  the  developer's  packet. 
*        •        *        *        • 

(d)  Units  of  general  local  government 
notified  under  §  881.306(c)  will  be 
notified  of  the  field  office's  decision 
regarding  the  proposals  within  their 
jurisdiction. 


§§881.704.881.707    [Amended] 

18.  In  part  881,  by  removing  and 
reserving  the  following  paragraphs 
881.704(b),  881.707  (f)  and  (j). 

FAR '  333— SECTION  8  HOUS  NG 
ASSISTANCE  PAYMENTS  PROGHA.M— 
STATE  HOUSING  A  .t  NCIES 

19.  In  §  883.403,  by  revising  paragraph 
(b)  to  read  as  follows; 

§  883.403    HFA  submission  of  proposals. 

■  ■  *  •  * 

(b)  Previous  Participation;  Review 
and  Comment  by  Local  Government.  (1) 
The  HFA  and  the  HUD  field  office  may. 
where  feasible,  develop  procedures  by 
which  the  previous  participation  review, 
and  the  local  government  review  and 
comment  under  Part  891  are  initiated 
prior  to  Proposal  submission.  The 
Proposal  may  not  be  approved  until  the 
HUD  field  office  has  received  a  copy  of 
the  response  form  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  where  appropriate,  pursuant 
to  24  CFR  Part  891. 

(2)  If  special  procedures  as  described 
in  paragraph  (b)(1)  of  this  section  are 
not  adopted,  the  HUD  field  office  will 
conduct  its  previous  participation 
review  or  initiate  Part  891  review  and 
comment  procedures  after  the  Proposal 

has  been  submitted. 
*        •        «        *        • 

20.  In  §  883.405,  by  revising  paragraph 
(b)  to  read  as  follows: 


§  883.405 
proposal. 


Notification  of  acceptability  of 


(b)  Notification.  The  unit  of  general 
local  government  must  be  notified  by 
HUD  of  its  final  action  at  the  time  the 
HFA  is  notified. 


PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

21.  In  §  885.220.  by  removing 
paragraph  (d)(1).  by  redesignating 
paragraphs  (d)  (2),  (3).  (4).  (5)  and  (6)  as 
(d)  (1).  (2),  (3).  (4)  and  (5)  and  by  revising 
paragraphs  (d)  (2)  and  (e)  to  read  as 
follows: 

§885.220     BPtfiew  ot  acDi-ca'^on  for  fund 
reservatio" 

(d)  ■    •    • 

(2)  The  Application  will  be  evaluated 
by  the  field  office  on  the  basis  of  those 
factors  which  may  be  necessary  to 
determine  the  eligibility  and 
acceptability  of  the  Sponsor  and 
Borrower,  acceptability  of  the  location 
(site),  acceptability  of  the  design 
concept,  compliance  with  the  Fair 
Market  Rent  Limits,  and  the  comments, 
if  any,  received  during  the  response 
period  from  the  appropriate  unit  of 
general  local  government. 
*         *         «         *         * 

(e)  For  each  allocation  area,  the  field 
office  shall  rank  in  order  each 
Application  on  the  basis  of  its 
assessment  of  the  Borrower's 
qualifications,  the  proposed  site,  the 
design  concept,  and  the  comments,  if 
any  received  from  the  unit  of  general 
local  government.  The  field  office  shall 
identify  for  selection  the  highest  ranking 
Applications  in  descending  order  which 
most  reasonably  approximate  the 
estimated  maximum  number  of  units 
which  can  be  funded  in  any  allocation 
area  under  the  allocation  of  fund 
authority:  Provided,  however.  That  in 
accordance  with  24  CFR  891.404(d) 
priority  will  be  given  to  acceptable 
Applications  from  localities  which  did 
lint  [ireviouslv  receive  assistance. 

PART  39-  -REVIEW  OF 
APPLICATIONS  FOP  HOUSING 
ASSISTANCE  AND  ALLOCATIONS  OF 
HOUSING  ASSISTANCE  FUNDS 

22.  In  §  891.202.  by  removing  and 
reserving  paragraph  (b)(7)  and  by 
revising  the  introductory  text  to 
paragraph  (a)  as  follows: 

§  981.202    Notification  o*  'or?»i 
government. 

(a)  The  field  office  shall  notify  the 
chief  executive  officer  of  the  local 
government  having  a  HAP,  no  later  than 
ten  working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  application  is 
acceptable  for  further  processing),  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdictipn  has  been 
received  and  is  under  consideration. 
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23.  In  §  891.205,  by  revising  paragraph 
[b]  to  read  as  follows: 


housing  assistance. 


appi'cs" 


(b)  Review  process.  The  field  office 
finding  of  consistency  or  inconsistency 
shall  be  based  on  the  information 
provided  in  the  HAP,  the  appHcation  for 
housing  assistance,  and  an  analysis  of 
the  comments  of  the  local  government, 
including  comments  submitted  by  the 
chief  executive  officer  on  behalf  of  the 
local  government. 
*        *        *        *        * 

24.  In  §  891.303.  by  removing  and 
reserving  paragraph  (b){3)  and  by 
revising  the  introductory  text  to 
paragraph  (a)  as  follows: 


;■  891  303     Noti*(caliOP  o* 'ocai 

government 

(a;  1  i.c  iitild  office  shall  notify  the 
chief  executive  officer  no  later  than  IG 
working  days  after  receipt  (or 
completion  of  any  preliminary  review 
and  determination  that  the  application  is 
acceptable  for  further  processing)  that 
an  application  for  housing  assistance  to 
be  provided  in  that  jurisdiction  has  been 
received  and  is  under  consideration. 

*  *  Ik  *  * 

25.  In  §  891.305,  by  revising  paragraph 
(b)  to  read  as  follows: 


§891.305     HUC    «v' 

hous'na  assis'?"ce. 


applications  for 


(b)  In  determining  whether  an 
application  will  be  approved,  the  field 


List  of  Proposed  Exclusions  From  Scope 


CFOA 
No. 


Program  name 


2«CFR 
Pan 


R«ason<s) 


14  103  ' 
U.105  I 
14  108  I 
14.110  \ 

I 

14.112  ! 
14  115 

14.116  I 

14.117  \ 

14.118  i 

14.119  i 
14  120 
14  121 
14.122 
14.123 
14  124 
14125 
14  126 
14  127 
14  128 
14.129 
14.130 
14.132 
14.133 
14.134 
14  135 
14137 

14.138 
14139 
14  140 
14  141 
14.142 

14  149 
14  151 
14152 
14  153 
14.154 
14.155 

14156 
14.157 
14.159 
14.161 
14  162 
14.163 
14.164 
14.165 
14.166 
14.167 

14.168 
14.171 
14.207 
14218 
14.220 
14  222 
14228 


Interest  Reduction  Payments— Rental  and  Cooperative  Housing  for  Lower  Incoene  Families. 

Interest  Reduction — Homes  lor  Lower  income  Families 

Retiatjifitation  Mortgage  Insurance 

K/lanufactured  (Mobile)  Home  Insurance — Financing  Purctiase  of  Mobile  Homes  as  Prirx> 

pal  Residences  of  Borrowers 

Mortgage  Insurance — Construction  or  Substantial  Rehabilitation  oi  Condominium  Projects... 

Mortgage  Insurance — DeveiopmenI  of  Sales  Type  Cooperatrve  Protects _ 

Mortgage  Insurance— Group  Practice  Facilities 

Mortgage  Insurance — Homes 

Mortgage  Insurance — Homes  tor  Certified  Veterans 

Mortgage  Insurance — Homes  for  Disaster  Victims 

Mortgage  Insurance — Homes  for  Low  and  fjtoderale  Income  Families 

Mortgage  insurance — Homes  in  Outlying  Areas _ _ - - - 

Mortgage  Insurance — Homos  in  Uttart  Renewal  Areas _ — - 

Mortgage  Insurance — Housing  in  Older   Declining  Areas 

Mortgage  Insurance — Investor  Sponsored  Cooperative  Housing 

Mortgage  Insurance— Land  Development  and  New  Communities - 

l^4ortgage  Insurance — Management  Type  Cooperative  Protects 

Ivkirtgage  Insurance — Manufactured  (Mobile)  Home  Partes 

Mortgage  Insurance — Hospitals - 

Mortgage  Insurance — Nursing  Homes  and  Intermediate  Care  Facilities _ 


Mortgage  Insurance — Purchase  by  Homeowners  o1  Fee  Simple  Tide  From  Lessors 

Mortgage  Insurance — Purcfiase  of  Sales-Type  Cooperative  Housing  Units 

Mortgage  ln>!urance — Purctiaso  of  Units  in  Condominiums - 

Mortgage  Insurance — Rental  Housing 

Mortgage  Insurance— Rental  Housing  lor  Mooerate  Income  Families _ _ _ 

Mortgage  Insurance— Rental  and  Cooperative  Housing  tor  Low  and  Moderate  Income 

Families.  Maritet  Interest  Rale 

Mortgage  insurance — Rental  Housing  for  the  Elderly 

Mortgage  Insurance— Rental  Housing  m  Urban  Renewal  Areas 

Mortgage  Insurance — Special  Credit  RisKs 

Nonprofit  Sponsor  Assistance  Program 

Property  Improvement  Loan  Insurance  for  Impfowiig  All  Existing  Structures  and  BuiMing  of 

New  Nonresidential  Structures - - 

Rent  Supplements— Rental  Housing  lor  Lower  Income  Families 

Supplementa)  Loan  Insurance — Multilamily  Rental  Housing - 

Mortgage  Insurance— Expenmental  Housing _ _ - 

Mortgage  Insurance— Expenmental  Protects  Other  Than  Housing — - - 

Mortgage  insurance — Expenmental  Rental  Houa»>g — -.^ 

Mortgage   Insurance  for  the   Purcriase  or  Refinancing  ol  Existing  Multrtamily  Housing 

Projects . 


Lower  Income  Housing  Assistance  Program _ — — 

Housing  tor  ttie  Elderly  or  Handicapped  — 

Section  245  Graduated  Payment  Mortgage  Program 

Single-Family  Home  Mortgage  Coinsurance 

Mortgage  Insurance — (;:omtMnation  and  Mobile  Home  Lot  Loans 

Mortgage  Insurarwe — Cooperative  Financing 

Operating  Assistance  for  Troubled  Multitamiiy  Housing  Projects , 

Mortgage  Insurance — Homes — Military  Impacted  Areas 

Mortgage  Insurance — Homes  for  Memtieis  of  the  Armed  Senrices 

Mortgage  Insurance— Two  Year  Operating  Loss  Loans.  Section  223(d) ., 


Land  Sales— Parcels  of  Subdivided  Land  

Manufactured  Housing— MobHe  Home  Construction 

New  Communities— Loan  Guarr  itees 

Community  Development  Block  Grants/Entitlement  Grantl- 

Section  312  Rehabihtation  Loans 

Urban  Homesteading — 

Community  Developmont  Block  Grants/Slate's  Program 


236 

235  I 
2B3 

201 
234 
213 
244 
203 
203 
203 
221 
203 
230 
203 
213 
205 
213 
207 
2*2 


213 


221 

221 
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220 

2sr 

271 

201 
215 
241 
233 
239 
233 


207 
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882 
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885 
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203 

204 

201 

203 

219 

203 

222 

207.221 

etal 

1700-1730 

3280 

710.  720 

570 

510 

580 

570 
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office  shall  consider  the  comments 
provided  by  the  local  government    I 
including  comments  submitted  by  the 
chief  executive  orficer  on  behalf  of  the 
local  government.  The  field  office  shall 
make  an  independent  determination  as 
to  whether  there  is  a  P2ed  for  housing 
assistance  and  whether  facilities  and 
services  are  adequate  before  approving 
the  application. 


Dated:  January  17. 1983. 

Samuel  R.  Pierce.  ]t.. 

Secretary.  Housing  and  Urban  Development. 

Altachment— List  of  Proposed  Exclusions 
from  Scope  and  List  of  Proposed  Inclusions. 

Attachment 


List  of  Proposed  Exclusions  From  Scope— Continued 


CFDA 
No 


Program  name 


Communrty  Development  BiocK  Grants/Secretary's  Discretionary  Fund.. 
Equal  OppOftunrty  in  Houang. 


14  229 

14  400      _, ,,  . 

14  402  !  NondBOwnmation  in  Fetterally  Assisted  Programs  (On  the  Bass  of  Afle). 


14  403  I  Community  Housing  Resource  Board  Program 
14  506  (  Genet*  ResearcJi  and  Tocnnology  Activrty  _  . 


_L 


Explanation  of  Exclusions 

No  1— The  multifamily  and  single 
family  mortgage  insurance  programs 
involve  essentially  private  transactions 
between  private  mortgagees  and 
mortgagors.  HUD  merely  encourages  the 
development  of  this  housing  by  reducing 
the  risk  of  mortgage  default  to  the  lender 
through  insurance.  Housing  developed 
under  these  program.s  are  subject  to  the 
same  local  regulation  through  zoning 
ordinance  and  building  codes  as  is 
conventionally  financed  housing.  With 
the  exception  of  CFDA  No.  14.105  the 
Section  235  Interest  Reduction — Homes 
for  Lower  Income  Families  Program 
none  of  these  programs  by  itself  is  an 
active  production  program  that  provides 
Federal  financial  assistance  for  the 
benefit  or  mortgagors  or  tenants.  CFDA 
No.  14.207  New  Communities-Loan 
Guarantees  has  the  same  characteristics 
as  the  mortgage  insurance  programs  and 
is  not  an  active  production  program. 

No,  2 — These  programs  are  excluded 
because  they  involve  the  payment  of 
financial  assistance  to  non-  | 

governmental  entities. 

No  3 — The  Section  8  Existing  Housing 
Assistance  Pa\Tnents  Program — 
component  of  CFDA  No.  14.156  is 
excluded  because  HUD  has  no  authority 
to  approve  specific  sites  and  assistance 
payments  are  made  directly  to  private 
owners. 


24CFn 
Pari 


570 

105-10T 
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No.  4 — These  programs  are  excluded 
because  they  involve  financial  transfers 
for  which  HUD  has  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects. 

No.  5 — Over  half  of  the  $56  million  in 
FY  1982  hinds  for  CFDA  No.  14.229 


Community  Development  Block  Grants/ 
Secretary's  Discretionary  Fund  was 
used  for  Indian  assistance.  Nine  percent 
was  for  Territories  and  38  percent  was 
for  Technical  Assistance  which 
normally  is  not  site  specific. 

No.  6 — HUD  has  no  research  projects 
which  have  a  unique  geographic  focus. 
Rather,  the  objective  of  HUD  research 
activity  is  to  improve  the  operations  of 
the  Department's  programs.  The 
Department  obtains  research  services 
through  a  competitive  procurement 
process;  it  does  not  provide  financial 
assistance  grants. 

No.  7 — These  programs  although 
listed  in  the  Catalogue  of  Federal 
Domestic  Assistance  are  not  within  the 
scope  of  E.0. 12372  because  they  are  not 
Federal  financial  assistance  programs. 

General  Exclusion 

Any  program,  even  if  not  otherwise 
excluded  for  the  reasons  stated  above, 
is  excluded  to  the  extent  that  it  involves 
a  federally  recognized  Indian  tribe. 


List  of  Proposed  Inclusions 


CFDA 
No 


14  146 
14  147 
14  156 


14  158 
14  169 

14  170 
14211 
14  219 
14  221 
14401 


Program  Name 
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Part 


Low  Income  Housing— Assistance  Program 

Low  Income  Housing — Homeownerstiip  Opportunities  lor  Low  Income  Families.. 
Lower  Income  Housing  Assistance  Program 


Public  Housing— Compre'iensive  Improvement  Assistance  Program 

Housing  Counseimg  Program 

Marwiactureo  Housing — Mot>ile  Home  Construction 

Suiplus  Land  10'  Low  and  Moderate  Income  Housing  

Community  Deveiopmeni  Block  Grants/Small  Cities  Program..- 

UDan  Development  Action  Grants 

Fair  Housing  Assistance  Program 


841 

804 

880 

881, 

883. 

884 
and 

886 

868 


3280.. 


570.. 
570.. 
111.. 


Com 
ments 


2 
2 

1.  2 


Comments  on  Inclusions 

No.  1 — All  programs  included  under 
CITIA  No  14.156  Lower  Income  Housing 
Assistance  I*rogram  with  the  exception 
of  the  Section  8  Existing  Housing 
Assistance  Payments  Programs  are  to  be 
included  under  the  scope  of  these 
regulations. 

No.  2 — These  programs  are  subject  to 
the  local  review  requirements  of  Section 


213  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301)  as  implemented  by  24  CFR  Part 
891,  Subparts  B  and  C.  States  may  wish 
to  consider  these  procedures  in 
determining  whether  to  include  or 
exclude  these  programs  from  their 
process  and  in  developing  their  process. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Dcvelooment 
Services 

45CFR  Parts  1385,  1386,  1387 

Developmental  Disabilities  Program 

agency:  Department  of  Healtn  and 
Human  Services  (HHS),  Office  of 
Hnman  Development  Services  (HDS), 
Administration  on  Developmental 
Disabilities  (ADD). 
action:  Second  notice  of  proposed 
r-  :pmak:ng 

suMMAflV:  The  Administration  on 
Developmental  Disabilities  in  the  Office 
of  Human  Development  Services 
rescinds  the  Notice  of  Proposed 
R alemakins  fNTRM)  published  May  9. 
1980  (45  FR  31006)  and  proposes  new 
regulations.  This  second  NPRM 
implements  the  Developmental 
Disabihties  Assistance  and  Bill  of  Rights 
Act  of  1978.  as  amended. 

These  proposed  rules  do  not  include 
requirements  for  the  University 
Affiliated  Facilities  (UAF)  except  for  the 
proposal  of  an  assurance  regarding  the 
rights  of  persons  with  developmental 
disabilities.  The  regulations  for  the  UAF 
program  are  found  at  45  CFR  Part  1388. 

DATE:  Consideration  will  be  given  to 
lA-itten  comments  received  by  April  25. 
1983 

ADDRESS:  Address  comments  to  Jean  K. 
Elder,  Ph.D.,  Commissioner, 
Administration  on  Developmental 
Disabilities.  Room  336-E,  Hubert  H. 
Hunphrey  Building.  Washington.  D.C. 
20201.  Agencies  or  organizations  are 
requested  to  submit  their  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection  in  Room  349-F. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue.  SW.. 
Washington,  D.C.  20201,  Monday 
through  Friday.  8:30  a.m.  to  5:00  p.m., 
telephone  (2021  245-1961. 

FO«  FURTHER  INFORMATION  CONTACT: 

Mrs  Madp[>-n  C.  Scfauitz, 
Ai;i.T.inis'.-anon  on  Developmental 
Disabilities   Washington,  D.C.  20201; 

SUPPLEMENTARY  INFORMATION: 

Description  of  Program  I 

The  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
use.  6001  et  seq.).  "the  Act,"  has 
traditionally  served  a  target  population 
who.  by  virtue  of  their  severe 
ha.ndicapping  conditions,  have  been 
underserved  or  not  served  at  all  through 
existing  programs. 


Legislation  originally  enacted  in  1963 
as  the  Mental  Retardation  Facilities  and 
Construction  Act  (Pub.  L.  88-164) 
authorized  planning  activities  and 
construction  of  facilities  in  which 
services  were  to  be  provided  to  the 
mentally  retarded.  Public  Law  88-164 
was  subsequently  amended  by  the 
Developmental  Disabilities  and 
Facilities  Construction  Act  of  1970  (Pub. 
L.  91-517)  which  further  expanded  the 
target  population  to  include  individuals 
with  cerebral  palsy,  epilepsy  and  other 
neurological  disorders.  It  also  created 
State  Plarming  Councils  to  advocate  for, 
plan,  monitor  and  evaluate  services  for 
the  developmentally  disabled. 

Public  Law  91-517  and  successive 
amendments  to  the  Act  emphasized  that 
the  purpose  of  the  Developmental 
Disabilities  Program  was  to  strengthen, 
rather  than  supplant  existing  services, 
and  to  fill  gaps  in  the  human  service 
delivery  system.  Section  101(a)(5)  of  the 
Findings  and  Purpose  Section  in  the  Act 
(42  U.S.C.  6000(a)(5))  explicitly  states 
that  "it  is  in  the  national  interest  to 
strengthen  specific  programs,  especially 
programs  that  reduce  or  eliminate  the 
need  for  institutional  care  *  *  *." 

Public  Law  94-103,  the  1975 
Amendments,  deleted  the  construction 
authority,  emphasized  advocacy,  and 
added  a  new  requirement  for  States  to 
establish  a  Protection  and  Advocacy 
system  (42  U.S.C.  6012).  It  also 
introduced  Section  111,  "Rights  of  the 
Developmentally  Disabled,"  (42  U.S.C. 
6010)  which  stated  findings  with  respeot 
to  the  rights  of  persons  with 
developmental  disabilities. 

The  1978  amendments  (Pub.  L.  95-602) 
introduced  the  provision  of  priority 
services  to  assist  States  in  focusing  their 
energies  on  specific  areas  needing 
remediation  (42  U.S.C.  6001(8)). 

In  addition,  these  amendments  added 
a  new  definition  of  developmental 
disabilities  (42  U.S.C.  6001(7)).  The  term 
"developmental  disability"  in  the  1978 
amendments  was  defined  as  "*  *  *  a 
severe  chronic  disability  of  a  person 
which: 

(A)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments: 

(B)  Is  manifested  before  the  person 
attains  age  twenty-two: 

(C)  Is  likely  to  continue  indefinitely; 

(D)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i) 
Self-care,  (ii)  receptive  and  expressive 
language,  (iii)  learning,  (iv)  mobility,  (v) 
self-direction,  (vi)  capacity  for 
independent  living;  and  (vii)  economic 
self-sufficiency;  and 

(E)  Reflects  the  person's  need  for  a 
combination  and  sequence  of  special, 


interdisciplinary,  or  generic  care, 
treatment,  or  other  services  which  are  of 
lifelong  or  extended  duration  and  are 
individually  planned  and  coordinated." 

This  definitional  change  was  arrived 
at  following  an  extensive  study  and 
emphasizes  functional  deficits  rather 
than  clinical  conditions.  It  is  esfimated 
that  10  million  people  in  the  United 
States  now  meet  the  functional 
definition  of  developmental  disability. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  extends  the 
Developmental  Disabilities  Program 
through  September  30, 1984.  It 
authorizes  appropriations  for  the 
programs  in  the  Act  which  include:  (1) 
The  basic  State  grant  program  (42  U.S.C. 
6061-6068);  (2)  a  system  for  protection 
and  advocacy  of  individual  rights  (42 
U.S.C.  6012);  (3)  the  university  affiliated 
facilities  programs  for  administration 
and  operation  of  interdisciplinary 
training,  research  and  service  programs 
(42  U.S.C.  6031-6033);  and  (4)  special 
project  grants  for  projects  of  national 
significance  (42  U.S.C.  6081). 

In  addition.  Section  912  of  Pub.  L.  97- 
35  repealed  the  requirement  formerly 
contained  in  Section  110  of  the  Act  (42 
U.S.C.  6009)  for  a  specific  evaluation 
system  for  services  furnished  to  persons 
assisted  under  the  Developmental 
Disabilities  Program. 

First  Notice  of  Proposed  Rulemaking 

The  first  Notice  of  Proposed 
Rulemaking  (NPRM).  published  May  9. 
1980  (45  FR  31006),  was  subject  to 
extensive  review.  Approximately  150 
letters  were  received  during  the  sixty 
(60)  day  comment  period  resulting  in 
over  800  comments.  Commenters 
included  State,  public  and  private 
agencies,  consumers  and  other 
interested  individuals.  In  addition,  four 
public  meetings  were  held  in  various 
parts  of  the  country.  These  meetings 
included  representatives  of  the 
following:  State  Developmental 
Disabilities  Councils  and  Agencies  and 
staff  of  these  entities;  protection  and 
advocacy  groups;  consumer  groups  such 
as  Associations  for  Retarded  Citizens. 
United  Cerebral  Palsy,  Epilepsy 
Foundation,  etc;  Congressional  staff; 
staff  of  other  Federal  agencies;  and 
providers  of  services  to  persons  with 
developmental  disabilities. 

Four  major  issues  were  identified  in 
the  analyses  of  comments. 

(a)  The  implementation  of  Section  111, 
"Rights  of  Persons  with  Developmental 
Disabilities" (42  U.S.C.  6010). 

Section  111  contains  a  list  of 
"Congressional  findings"  regarding  the 
treatment,  services  and  habilitation  for 
persons  with  developmental  disabilities. 
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The  first  NPRM  proposed  that  Section 
111  apply  only  to  programs  funded 
under  the  Act. 

Some  commentors  approved  of  this 
policy  position  while,  others  objected. 
fSee  additional  discussion  in  Section 
1385.4  of  the  preamble). 

(b)  Protection  of  Employees  Interests 
and  Benefits  (42  U.S.C.  6063  (b)(7)(B)). 

The  first  NPRM  proposed  that 
appropriate  State  authorities  make 
arrangements  to  protect  the  interests 
and  benefits  of  employees  affected  by 
State  selection  of  alternative  community 
living  arrangements  as  a  priority  service 
area. 

A  majority  of  commenters  objected  to 
this  provision  noting  that:  (1)  The  scope 
and  extent  of  the  requirements  were  too 
far  reaching  and  too  nonflexible  to 
allow  States  to  respond  based  on  their 
unique  situations;  and  (2)  the 
requirements  were  not  specific  enough 
to  protect  employees  rights  in  the 
variety  of  circumstances  across  the 
country. 

We  are  proposing  in  §  1386.33  of  this 
NPRM  certain  minimum  requirements 
based  on  the  statute. 

(c)  Proposed  Definition  of  Institution. 
The  first  NPRM  defined  "institution" 

broadly  as  any  residential  facility  in 
which  a  developmentally  disabled 
person  is  housed  with  non-related 
persons. 

All  comments  on  this  issue  contained 
objections  to  this  overly  broad 
definition.  In  this  NPRM  we  have  not 
defined  the  term  "institution"  since  it  is 
rarely  used  in  the  proposed  regulation. 

(d)  Protection  and  Advocacy  System 
f42  U.S.C.  6012). 

The  first  NPRM  required  that  State 
Protection  and  Advocacy  systems  have 
access  to  records  of  institutionalized 
developmentally  disabled  persons 
declared  legally  incompetent  after  giving 
reasonable  notice  to  guardians  of  such 
persons.  If  the  client  had  not  been 
declared  incompetent,  the  consent  of  the 
client  was  needed. 

There  were  many  objections  to  this 
proposed  requirement  based  on  the 
belief  that  the  Protection  and  Advocacy 
staff  would  go  on  a  "fishing  expedition" 
by  merely  notifying  a  guardian  but 
would  not  be  required  to  explain  their 
need  to  see  the  record. 

We  have  not  addressed  the  issue  of 
access  to  records  in  this  NPRM  but  we 
would  welcome  comments  from  the 
public  on  this  matter. 

In  addition  to  the  previously 
described  issues,  some  concerns  were 
expressed  regarding  the  revised 
definition  of  "developmental  disability" 
(42  U.S.C.  6001  (7)).  These  were 
primarily  requests  from  States  for 
guidance  and  assistancej^with  the  new 


functional  definition,  particulary 
regarding  how  States  could  develop 
State  eligibility  criteria.  Only  two  States 
at  that  time  had  developed  eligibility 
criteria  utilizing  the  new  definition.  The 
Administration  on  Developmental 
Disabihties  now  has  available,  on 
request,  a  document  which  describes  a 
model  approach  for  implementing  the 
functional  definition. 

Approach  To  Writing  These  Regulations 

Based  on  Executive  Order  12291  and 
the  President's  commitment  to 
regulatory  relief,  the  Department  has 
established  pnnciples  to  be  applied  in 
the  development  of  new  regulations. 
These  are  to: 

•  Insure  that  all  regulations  are  clearly 
within  the  authority  delegated  by  law 
and  consistent  with  Congressional 
intent 

•  Provide  maximum  flexibility  to  State 
and  local  govenunents. 

•  Minimize  Federal,  State,  local  and 
private  costs. 

•  Eliminate  regulations  not  serving  a 
compelling  Federal  interest  or  reform 
those  not  implemented  in  the  least 
intrusive  means  available. 

In  this  second  Notice  of  Proposed 
Rulemaking  (NPRM),  we  are  rescinding 
the  previous  proposed  rule,  dated  May  9, 
1980,  and  are  proposing  a  new  rule  more 
consistent  with  the  President's 
Executive  Order  and  the  Department's 
rulemaking  principles. 

This  NPRM  references  sections  of  the 
law  where  it  is  appropriate  but  does  not 
repeat  the  language  of  the  Act.  We  have 
introduced  requirements  in  the 
regulations  only  in  those  areas  where 
we  believe  clarification  or  further 
specificity  is  needed  in  order  to  carry 
out  the  intent  of  the  law. 

In  proposing  these  rules,  we  have  also 
made  every  effort  to  be  sensitive  to 
State  practice  and  to  consider  all 
comments  received  in  response  to  the 
first  NPRM.  However,  our  overall 
purpose  has  been  to  prepare  a 
regulation  designed  to  assist  States  in 
the  implementation  of  the  statute.  Since 
the  proposed  rules  are  intended  to 
supplement  rather  than  repeat  the  Act,  it 
is  recommended  that  they  be  reviewed 
in  conjunction  with  the  appropriate 
sections  of  the  Act.  Through  the 
comment  process,  we  hope  to  identify 
any  additional  statutory  provisions  that 
should  be  addressed  either  in  final 
regulations  or  in  nonbinding  program 
guidance. 

Overview  of  ttu'  Kesu'ations 

A  section-bysectio;!  discussion  of 
major  provisions  follows: 


Part  1385 

Section  1385.1 — General.  The 
provisions  contained  in  this  Part  are 
applicable  to  all  programs  funded  under 
the  Act  with  one  exception  discussed  in 
§  1385.4  below.  In  addition  we  are 
directing  State  attention  to  deletion  of 
the  requirement  for  certain  fiscal  control 
and  accounting  procedures  appUcable  to 
all  programs.  We  believe  these 
requirements  are  adequately  covered  in 
45  CFR  Part  74,  Subpart  H— '"Standards 
for  Grantee  and  Subgrantee  Financial 
Management  Systems  and  Audita", 
§  74£1  Financial  management 
standards. 

Section  1385.3 — Definitions.  We  have 
proposed  to  define  "Governor"  as  the 
Chief  Executive  Officer  of  a  State  or 
Territory  to  assure  that,  whether  or  not 
the  tide  of  Governor  is  used,  the  Chief 
Executive  Officer  will  function  in  the 
same  manner  regarding  this  program. 

Section  1385.4— Rights  of  Persons 
with  Developmental  Disabilities 
(Section  111).  Section  201  of  the  1975 
amendments  enacted  Section  111  of  the 
Act  (42  U.S.C  6010)  which  contains  a 
series  of  "findings"  with  respect  to  the 
rights  of  developmentally  disabled 
persons.  At  that  time  authority  was  not 
explicitly  included  in  the  Act  to  allow 
the  Department  to  withhold  funds  from 
States  on  the  basis  of  failure  to  comply 
with  these  findings. 

However,  the  1978  amendments  (Pub. 
L.  95-602),  added  a  requirement  to  the 
basic  State  grant  program  in  which  the 
State  must  assure  the  Secretary  that  the 
rights  of  persons  with  developmental 
disabilities  wrill  be  protected  consistent 
with  Section  111  (see  Section 
133(b)(5)(C)  of  the  Act  (42  U.S.C. 
6063(b)(5)(C)).  Failure  to  comply  with 
this  State  plan  requirement  may  result  in 
loss  of  Federal  funds.  The  Supreme 
Court  opinion  in  Pennhurst  State  School 
and  Hospital,  et  al.  v.  Halderman,  et  al., 
451  U.S.  1. 101  S.  CL  1531  (1981).  found 
that  Section  111  estabUshed  Federal 
policy  on  behalf  of  the  developmentalJy 
disabled  served  under  this  Act  but  did 
not  establish  enforceable  substantive 
rights  for  persons  served  in  programs 
supported  with  other  funds.  The  Court 
stated  (page  1545)  that  since  Pennhurst 
received  no  funds  authorized  under  the 
Developmental  Disabilities  Act,  it  was 
arguably  not  subject  to  the  requirements 
of  the  Act.  "Thus,  there  may  be  no 
obligation  on  the  State  under  *  *  *  (42 
U.S.C.  6011  (Section  111))  to  assure  the 
Secretary  that  each  resident  of 
Pennhurst  have  an  habilitation  plan,  or 
assure  the  Secretary  under  (42  U.S.C. 
6063)(b)(5)(C)  that  Pennhurst  residents 
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are  being  provided  services  consistent 
with(42U.S.C.  60101." 

In  this  NPRM.  we  have  proposed  to 
malce  Section  111  applicable  to  the 
University  Affiliated  Facilities  program 
and  to  Projects  of  National  Significance. 
V.'e  believe  that  these  rights  can  be 
apphed  to  the  discretionary  grant 
program  and  the  university  affiliated 
facility  program,  as  well  as  to  the 
formula  grant  program,  based  on  the 
Secretary's  broad  authority  to  condition 
such  discretionary  grants. 

Section  1385.6— Employment  of 
Handicapped  Individuals.  This  section 
implements  Section  106  of  the  Act  [42 
U.S.C.  6005)  and  requires  all  grantees 
receiving  Federal  funds  under  the  Act  to 
provide  an  assurance  that  they  will  meet 
the  requirements  of  Section  106 
regarding  affirmative  action  for  the 
employment  of  handicapped  individuals. 

Section  1385.7— Waiver.  Section  107 
of  the  Act  (42  U.S.C.  6006)  addresses  the 
right  of  financial  recovery  by  the  United 
States  when  a  facility  constructed  with 
Federal  funds  for  the  express  purpose  of 
serving  the  developmentally  disabled 
ceases  to  serve  its  original  purpose.  A 
State  may  not  arbitrarily  change  the  use 
of  a  building  or  allow  it  to  be  sold  unless 
the  Secretary  grants  a  waiver  and 
concludes  that  the  State  has  just  cause. 
In  its  application  for  a  waiver,  we 
propose  to  require  that  States  address 
criteria  described  in  this  rule  and 
Section  107  of  the  Act.  , 

Partl3«6 

Formula  Grant  Programs 
Subpart  A — Basic  Requirements 

Section  1386.1 — Genera].  Subpart  A 
contains  the  requirements  applicable  to 
both  the  Protection  and  Advocacy 
System  and  the  State  Basic  Support 
Program  with  the  exception  of 
§  1386  2(cl  which  addresses  costs 
ir.curred  only  by  the  Protection  and 
Advocacy  System.  Persons  who  meet 
requirements  of  §  1386.4(b)  are  also 
eagibie  for  protection  and  advocacy 
ser\.  ;ces. 

TTie  19"8  and  1981  amendments  to  the 
Act  did  not  continue  the  requirement  for 
cnnformity  with  the  standards  for  a 
me.-t  system.  Title  5  of  the  Code  of 
Federal  Regulations,  Part  900.  Subpart  F 
Standards  for  a  Merit  System  of 
Personnel  Administration.  Therefore,  we 
have  removed  this  requirement  to 
provide  States  with  maximum  flexibility. 

Section  1386.2— Obligation  of  Funds. 
In  this  section  we  propose  to  continue  to 
require  States  to  obligate  funds  within 
the  fiscal  year  they  are  received.  This 
section  cianfies  what  constitutes  a  legal 
obligation  It  permits  Protection  and 
Advocacy  offices  to  obligate  funds  for 


litigation  and  administrative 
proceedings  based  on  an  estimate  in  the 
year  in  which  the  litigation  or 
proceeding  began.  Prior  policies 
severely  curtailed  capacity  of  Protection 
and  Advocacy  systems  to  use  funds 
available  in  one  fiscal  year  for  litigative 
activities  carried  over  into  the  next 
fiscal  year  unless  there  were  obligating 
documents  such  as  contracts  for 
witnesses,  etc.  In  order  to  provide  relief 
in  view  of  Protection  and  Advocacy 
budget  limitations,  we  have  decided 
(subject  to  the  provisions  of 
appropriations  acts)  to  permit  obligated 
funds  to  be  carried  over  to  a  subsequent 
year  on  the  basis  of  an  estimate,  but 
only  if  the  Protection  and  Advocacy 
system  establishes  good  cause.  Good 
cause  is  to  be  demonstrated  by  showing 
that  consideration  has  been  given  to  the 
amount  a  particular  case  might  cost. 
Salary  expenses  of  Protection  and 
Advocacy  staff  are  excluded  from  this 
exception  because  they  are  considered 
day-to-day  expenses  to  be  expended 
within  the  applicable  fiscal  year. 

Section  1386.3 — Liquidation  of 
Obligations.  This  section  proposes  that 
all  obligations  made  under  a  grant  for  a 
specific  Federal  fiscal  year  must  be 
liquidated  within  one  year  following  the 
close  of  the  Federal  fiscal  year  in  which 
the  grant  was  awarded.  A  liquidation 
requirement  is  included  in  this  NPRM 
because  unliquidated  obligations  have 
remained  outstanding  in  many  instances 
for  excessive  periods  of  time. 

We  believe  that  good  management 
practice  allows  not  more  than  one 
additional  year  for  liquidation  of  costs 
resulting  from  obligations.  However,  if 
there  are  extenuating  circumstances  as 
described  in  this  section,  the 
Commissioner  of  the  Administration  on 
Developmental  DisabiUties  may  waive 
the  requirement  and  extend  the  time 
period. 

Section  1386.4— Eligibility  for 
Services.  The  1978  detlnition  of 
developmental  disability  contained  in  42 
U.S.C.  6001(7)  can  potentially  expand 
the  target  population  since  its  focus  is 
on  functional  deficits  in  major  life 
activities  instead  of,  as  in  the  previous 
definition,  the  existence  of  a  discreet 
disability.  An  amplification  of  the 
definition  which  provides  the 
framework  for  a  model  to  determine 
client  eligibility  has  been  prepared  for 
the  Administration  on  Developmental 
Disabilities  (ADD)  and  is  available  upon 
request. 

The  Administration  on  Developmental 
Disabilities  undertook  a  study  for 
Congress  to  determine  if  those  clients 
who  received  services  under  the 
previous  categorical  definition  between 
1968  and  1978  were  still  eligible.  The 


study  found  that  those  individuals  who 
were  mildly  handicapped  were  no 
longer  considered  developmentally 
disabled  unless  they  met  the  functional 
definition.  We  have  proposed  that  in 
order  to  continue  services  for  these 
individuals,  their  Individual  Habilitation 
Plan  (IHPs)  must  identify  a  continuing 
need  for  the  services. 

Subpart  B — Protection  and  Advocacy 

The  basic  requirements  for  the 
Protection  and  Advocacy  System  are 
found  in  Section  113  of  the  Act.  We 
propose  the  following  clarifying  or 
additional  requirements  in  this  Subpart. 

Section  1386.20— Designated  State 
Protection  and  Advocacy  System.  In  this 
Section  we  propose  to  require  that  the 
Governor  designate  a  State  official  or 
State  or  other  agency  to  be  accountable 
for  the  conduct  of  a  Protection  and 
Advocacy  system.  In  the  event  that  an 
entity  outside  of  the  State  government 
carries  out  the  program,  the  Governor 
must  designate  a  responsible  official  to 
receive,  on  behalf  of  the  State,  notices  of 
disallowance  and  compliance  actions, 
as  the  State  is  accountable  for  the 
proper  and  appropriate  expenditure  of 
Federal  funds. 

Some  States  have  proposed  to  place 
the  Protection  and  Advocacy  office  in 
an  agency  which  also  provides 
guardianship.  The  Department  considers 
guardianship  a  service.  Since  Section 
113  (a)(2)(C)  (42  U.S.C.  6012(a)(2)(C)) 
requires  that  the  Protection  and 
Advocacy  system  be  independent  of  any 
agency  which  provides  services  to 
persons  with  developmental  disabilities, 
we  believe  guardianship  and  protection 
and  advocacy  may  not  be  combined. 
There  is  a  potential  conflict  in 
guardianship  cases  because 
guardianship  arrangements,  especially 
involving  adults,  impose  limitations  on 
the  ward's  rights.  Our  policy  will  be  to 
assume  that  a  conflict  exists  any  time  a 
reasonable  question  is  raised.  This 
policy  is  necessary  in  order  to  best 
protect  the  interests  of  the  individuals 
and  assure  the  independence  of  the 
system  from  service  providers  who 
might  have  a  conflict  of  interest. 
We  believe  that  Protection  and 
Advocacy  systems  often  represent 
clients  in  guardianship  proceedings  in 
which  they  seek  either  to  resist  the 
guardianship  totally,  or  to  limit  the 
guardianship  more  than  the  persons  or 
authority  seeking  it  would  like.  A 
conflict  arises  since  guardianship 
inherently  limits  an  individual's  freedom 
and  Protection  and  Advocacy  systems 
are  charged  with  advocating  for 
expansion  of  that  freedom. 
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Section  1386.21 — Requirements  of  the 
Protection  and  Advocacy  System.  In 
order  to  insure  that  a  client's  privacy 
will  be  protected  we  are  proposing  in 
Section  138e.21{b)  that  the  Pfotection 
and  Advocacy  System  protect  the 
confidentiaHty  of  client  records.  The 
requirements  we  have  proposed  are 
based  on  42  CFR  442.502,  the 
confidentiality  requirements  in 
Standards  for  Intermediate  Care  Facility 
Services.  However,  these  requirements 
do  not  restrict  the  Department's  access 
to  those  records  for  monitoring  purposes. 

Section  1386.22— Triennial  Report  on 
the  State  Protection  and  Advocacy 
System.  In  this  section,  we  propose  to 
require  the  submission  of  a  triennial 
report  from  the  State  PSA  System  which 
complies  with  requirements  of  Section 
113(a)(3)  of  the  Act  (42  U.S.C.  8ei2(a)(3)) 
and  these  regulations.  The  report  may 
be  in  the  format  of  the  State's  choice  but 
must  address  those  items  of  information 
contained  in  the  outhne  which  the 
Department  plans  to  issue. 

ADD  will  approve  a  report  or  revision 
which  meets  these  requirements.  ADD 
will  not  terminate  or  deny  funding  for  a 
State  P&A  System  because  a  report  or 
revision  is  not  in  compliance  with 
Federal  requirements  until  the  Statj?  has 
received  reasonable  notice  and 
opportunity  Tor  a  hearing. 

We  want  to  clarify  that  this  report  is 
intended  to  describe  the  operation  of  the 
P&A  System  and,  as  such,  it  will  not 
include  planning  documents  which  are 
outlines  of  proposed  activities. 

Section  1386.23— Periodic  Reports. 
Also  based  on  Section  113  of  the  Act, 
this  section  of  the  NPRM  proposes  to 
require  submission  of  an  annual  report 
and  quarterly  financial  status  reports. 
The  annual  report  may  be  submitted  in 
any  format  the  State  selects. 

Section  1386.24 — Federal  Financial 
Participation:  Allowable  and  Non- 
Allowable  Costs.  This  Section  identifies 
circumstances  under  which  Federal 
funds  can  and  cannot  be  used  in 
relationship  to  the  Protection  and 
Advocacy  system.  It  is  important  to  note 
that  only  funds  expended  on  activities 
related  to  inappropriate  provision  of 
and/or  denial  of  services  to  the 
developmentally  disabled  are  allowable 
costs  matchable  by  Federal  funds. 

Activities  that  are  common  to  the 
general  populace,  such  as  drawing  up 
wills,  are  not  allowable  costs.  The  basis 
for  this  policy  is  to  avoid  funding 
Protection  and  Advocacy  systems  in 
competition  with  the  private  bar  where 
the  legal  service  being  sought  is  not 
necessarily  related  to  the  person's 
disability.  A  divorce  suit,  a  personal 
injury  suit,  or  the  preparation  of  a  will 
are  matters  that  are  common  to  the 


population  as  a  whole  and  are  not 
associated  with  the  disability  per  se.  We 
are  proposing  to  conserve  Protection 
and  Advocacy  resources  so  that  they 
will  be  available  for  those  actions 
directly  related  to  developmentally 
disabling  conditions. 

Subpart  C — State  Plan  far  Provision  of 
Services  for  Persona  With 
Developmental  Disabilities 

Section  1386.30— State  Plan 
Requirements.  Based  on  Section  133  of 
the  Act  (42  U.S.C.  6063],  States  are 
required  to  submit  a  Triennial  State 
Plan.  The  State  plan  is  the  document 
which  describes  the  particular  way  in 
which  each  State  implements  the 
program.  In  Section  13a6.30»  we  propose 
to  require  that  the  State  submit  a  plan 
which  meets  the  requirements  of 
Sections  133  and  137(b)  (42  U.S.C. 
6067(b))  and  which  contains  an 
assurance  regarding  the  development  of 
individual  habilitation  plans  required  by 
Section  112  (42  U.S.C.  6011). 

Section  133(b)  of  the  Act  specifies  the 
content  of  tiie  State  plan  and  includes 
indentification  of  the  State  Wanning 
Council,  necessary  assurances,  etc.  We 
have  not  repeated  all  of  these 
requirements  in  the  NPRM;  however, 
two  major  State  plan  requirements  in 
section  133,  employee  protection  and 
provision  of  priority  services,  are 
addressed  separately  in  §  1386.33  and 
1386.34  respectively  to  highlight  their 
significance. 

Due  to  the  importance  of  the 
requirement  for  development  of  an 
Individual  Habilitation  Plan  (IHP)  to 
address  the  multiple  needs  of  the 
developmentally  disabled  client. 
§  1386.30(e)(3j  proposes  to  require  that 
the  Stale  plan  contain  an  assurance 
regarding  compliance  with  IHP 
requirements  in  Section  112  of  the  Act. 
The  IHP  is  the  basic  tool  which 
identifies  the  array  of  services  and 
treatment  needed  by  the  dient  who  is 
developmentally  disabled.  It  is  also  used 
as  the  basis  for  evaluating  cHent 
progress  and  the  effectiveness  and 
efficiency  of  services. 

In  §  13B6.3Q{e)  we  have  listed  specific 
assurance  requirements  winch  must  be 
in  the  State  plan. 

We  propose  in  §  1386.30(c)  that  the 
plan  must  also  identify  the  program 
unit(s)  within  tiie  designated  State 
agency  or  agencies  responsible  for  the 
administration  of  the  State  plan;  identify 
the  service  priority  areas:  identify 
members  of  the  State  Planning  Council; 
and  identify  staff  assigned  to  the 
Council  W'e  are  not  addressinjj policies 
and  procedures  for  the  proper  dnti 
efficient  administTation  of  the  p\»:: 
because  we  feei  the  tcp\c  is  adequately 


addressed  in  the  cost  principles  made 
applicable  by  45  CFR  74.171  (OMB 
Circular  A-87,  Attachment  A,  paragraph 
C.l.a). 

In  §  1386.30(c)(4)  we  have  proposed 
that  States  must  assign  a  Director  and 
such  support  staff  as  they  deem 
necessary.  We  believe  the  requirement 
we  have  proposed  is  consistent  with  the 
scope  of  the  Secretary's  responsibility, 
under  the  Act,  for  prescribing  minimum 
staffing  requirements  (Section 
133(b)(1)(A)). 

In  §  1386.30(d)  we  have  proposed  that 
the  State  plan  must  be  reviewed  every 
three  years.  An  approved  State  plan  is  a 
prerequisite  to  Federal  funding. 

The  Department  is  not  specifying  a 
particular  format  for  State  plans  and  has 
decided  to  accept  whatever  format  a 
State  chooses  as  long  as  all  the 
information  and  assurances  are 
contained  in  the  plan. 

During  the  development  of  these 
regulations,  the  Department  considered 
whether  States  should  be  required  to 
establish  a  program  of  pubhc 
information,  i.e.,  to  inform  the  public  of 
the  kinds  of  services  and  the  location  of 
facilities  available.  We  have  chosen  not 
to  propose  a  new  requirement  in  this 
area.  We  believe  that  the  State 
Developmental  DisabiUties  Co'incil 
typically  includes  such  activities  as  a 
part  of  its  advocacy  role  and  encourages 
councils  to  inform  the  public  about   - 
available  services. 

A  question  was  raised  regarding 
continued  applicability  of  Section 
133(b)(7l(A).  (42  U.S.C.  S063(b)(7)(A)),  of 
the  statute  which  requires  the  State  Plan 
to  provide  for  maximom  utilization  of  all 
community  resources  including  VISTA 
and  other  volunteer  propama.  If  the 
VISTA  program  is  not  operational  in  a 
State,  the  State  plan  must  stilt  provide 
for  maximum  utilization  of  ail  available 
community  resources.  In  the  event 
VISTA  is  a  viable  State  pragram.  those 
resources  should  be  iapped  and 
described  in  the  plan  as  mandated  by 
the  Act. 

SectioD  1386.31— Plan  Submittal  and 
Approval.  In  this  Section,  a  timeframe  is 
established  for  State  plan  submission  to 
allow  proper  and  timely  Federal  review 
prior  to  tl»  beginning  of  a  fiscal  year  It 
also  continues  the  requirement  fbr 
submission  of  States'  plans  to 
Governors  or  the  Governor's  desi^ee 
for  their  revie*'. 

In  §  138«.ai(d)  we  have  pnposcd  that 
amendntts  must  be  gubsiiltad  when 
there  are  sobstantivp  r^  a"i"=s  in  plan 
content. 

Section  1388.33 — Protection  of 
Employees' kttenwts  This  section  is 
proposed  to  inqrfemeM'  S« .  ;;on 
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133ib|{7fB)  of  the  Act  (42  U.S.C. 
5063ib]{7)fB))  to  protect  the  interests  of 
employees  who  work  in  institutions 
wher.  the  State  has  selected  the  priority 
s-rvice  area  of  alternative  community 
l;v;ng  arrangements  causing  the  return 
of  clients  from  institutions  to  the 
rommunity  We  feel  that  Lhe  proposals 
in  this  section  are  consistent  with  the 
statute  and  additionally  provide 
maximum  flexibility  to  the  States  to 
carry  out  their  responsibihties  to  both 
the  employees  and  the  developmentally 
disabled  clients. 

We  now  believe  that  the  performance 
standards  cited  in  the  first  NPRM  were 
restnctive  and  have  not  proposed  them 
in  this  NTRM. 

Section  1386.34— Provision  of  Priority 
Services.  Section  133(b)(4],  (42  U.S.C. 
6063(b)(4)),  of  the  Act  requires  that 
priority  service  areas  be  identified  as 
the  focus  of  financial  and  programmatic 
effort  for  the  time  period  covered  by  the 
State  Plan.  We  beheve  that  the 
requirement  for  identifying  priority 
areas  in  the  State  plan  was  included  in 
the  Act  in  order  to  assist  the  States  to 
concentrate  their  efforts  and  reduce 
fragmentation.  The  use  of  65%  of  the 
State  allotment  in  selected  priority  areas 
(as  required  by  Section  133(b)(4)(B)  of 
the  Act)  should  therefore  be  perceived 
as  a  mechanism  to  assist  the  State 
developmental  disabilities  program  in 
concentrating  on  planning,  coordinating. 
and  capacity  building,  rather  than  on 
purchasing  services  in  a  more  or  less 
fragmented  fashion. 

The  States  must  identify  in  their  State 
plans  at  least  one,  but  not  more  than 
two,  priority  areas  defined  in  the  Act  (42 
U.S.C.  6063(b)(4)(B)).  However,  at  the 
State's  discretion,  the  second  selection 
may  be  in  an  area  not  identified  in  the 
Act  but  uniquely  important  to  the 
individual  State,  T'his  permits  greater 
State  flexibility  while  retaining 
concentration  of  effort.  The  rationale  for 
allowing  selection  of  a  unique  State 
priority  is  discussed  in  the  Conferees' 
Report  on  the  1978  amendment  in  H.R. 
Rep  No  9S-1'80,  95th  Cong,.  2nd  Sess. 
lOS  f  fl978).  [This  report  is  also  included 
in  the  Congressional  Record  dated 
Oc'ober  12,  19"8) 

States  may  wish  to  take  advantage  of 
the  waiver  provision  in  the  Act 
pertaining  to  the  selection  of  an 
additional  pnonty  area  (42  U.S.C. 
606J(b){4j(C]).  The  Secretary  may  permit 
selection  of  an  add;tional  priority  area. 
upon  the  application  of  a  State,  if  he 
determines  that  the  need  for  services  in 
initially  selected  pnonty  areas  has 
reasonably  been  met. 

Section  1386.35— Federal 
Participation:  Allowable  and  Non- 
Allowable  Costs.  This  section  proposes 


the  conditions  under  which  Federal 
financial  participation  in  expenditures  is 
allowable.  The  specified  conditions  are 
in  addition  to  the  Department's 
regulations  on  the  administration  of 
grants  in  45  CFR  Part  74, 

Section  1386.o6— Final  Disapproval  of 
the  State  Plan.  This  section  proposes 
steps  that  must  be  taken  before  any 
State  plan  is  finally  disapproved.  Its 
purpose  is  to  ensure  that  the  State's 
interests  are  protected  while  ensuring 
adherence  by  the  State  to  the  Act  and 
regulations.  This  section  implements 
Section  135  of  the  Act  (42  U,S,C.  6065), 

Subpart  D— Practice  and  Procedure  for 
Hearings  Pertaining  to  States' 
Conformity  and  Compliance  With 
Developmental  Disabilities  Plans, 
Reports  and  Federal  Requirements 

Subpart  D  contains  the  requirements 
regarding  the  practice  and  procedure  for 
hearings  for  States  when  questions  of 
compUance  arise.  It  also  makes  these 
provisions  applicable  to  the  Protection 
and  Advocacy  system. 

The  proposed  changes  in  Part  1386, 
Subpart  D,  from  current  regulations,  are 
made  to  ensure  that  an  appeal  of  a 
ruling  unfavorable  to  a  State  would  be 
to  an  official  that  was  not  involved  in 
the  decision  at  a  lower  level.  In 
addition,  changes  proposed  in  Section 
1386.92  relate  to  use  of  various  locations 
for  hearings  so  that  travel  costs  for  all 
parties  will  be  minimized. 

Part  1387— Special  Projects — Projects  of 
National  SignificaDce 

Section  1387.1 — General 
requirements.  Prior  to  the  enactment  of 
Section  913  of  Pub.  L.  97-35,  Section  145 
of  the  Act  (42  U.S.C.  6081)  provided  that 
at  least  25%  of  awards  for  special 
projects  were  to  be  used  for  projects  of 
national  significance.  However,  it  is  our 
opinion  that  Section  913  requires  that  all 
special  projects  funded  be  projects  of 
national  significance. 

We  propose  to  delete  current  Part 
1387  and  have  revised  this  Part  and 
§  1387.1  to  incorporate  the  changes 
made  by  Section  913  of  Pub.  L,  97-35. 
We  are  also  proposing  to  publish  all 
information  regarding  funding 
requirements,  procedures  and  priority 
areas  concerning  projects  of  national 
significance  in  the  Federal  Register.  We 
believe  this  information  should  not  be 
published  in  regulations  but  should  be 
issued  as  a  program  announcement  in 
the  Federal  Register. 

Impact  Analysis 

These  proposed  regulations  have  little 
economic  impact  since  they  closely 
follow  the  statute.  Further,  the 
regulations  primarily  affect  State 


agencies,  which  are  not  considered 
small  entities  under  the  Regulatory 
Flexibility  Act.  Therefore,  the  Secretary 
certifies,  pursuant  to  5  U.S.C.  605(b), 
enacted  by  the  Regulatory  Flexibility 
Act,  that  this  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

For  the  same  reasons,  this  proposed 
rule  does  not  meet  the  threshold 
requirements  contained  in  Executive 
Order  12291  and,  therefore,  does  not 
constitute  a  major  rule. 

Recordkeeping  and  Reporting 
Requirements 

Sections  1386.22  (Triennial  Report). 
1386.23(a)  (Annual  Report)  and  1386.30- 
1386.31  and  1386.33-1386.34  (State  Plan) 
of  this  proposed  rule  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  we 
have  submitted  a  copy  of  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  its  review  of  these 
information  collection  requirements. 
Other  organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  agency  official 
designated  for  this  purpose  whose  name 
appears  in  this  preamble,  and  to  the 
Office  oflnformation  and  Regulatory 
Affairs,  OMB,  New  Executive  Office 
Building  (Room  3208),  Washington,  D,C, 
20503,  ATTN:  Desk  Officer  for  HHS, 

There  will  be  no  specified  format  for 
the  submittal  of  the  State  plan 
requirements  established  in  §§  1386.30- 
1386.31  and  1386.33-1386,34.  States  may 
select  any  format  they  wish  as  long  as 
they  comply  with  the  requirements  in 
the  Act  and  in  these  regulations.  These 
regulations  reflect  the  aims  of  Executive 
Order  12372  to  allow  for  State  Plan 
simplification. 

List  of  Subjects 

45  CFR  Part  1385 

Grant  programs/education.  Grant 
programs/social  programs, 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1386 

Administrative  practice  and 
procedure,  Grant  programs/education. 
Handicapped,  Reporting  and 
recordkeeping  requirements. 

45  CFR  Part  1387 

Colleges  and  Universities,  Grant 
programs/education.  Grant  programs/ 
social  programs  Handicapped, 
Research. 
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(Catalog  of  Federal  Domestic  Assistance 
Program.  Noa.  13.630  Developmental 
Disabilities  Baaic  Support:  and  13.^1 
DevelopmentaJ  Disabilities  Disabilities — 
Special  Projects) 

Dated:  December  21, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

Approved:  January  24.  1983. 
Richxid  S.  Schweiker. 

Secretary. 

For  the  reasons  set  forth  in  the 
Preamble,  Chapter  XIII  of  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Title  45,  Chapter  XHL  the 
Subchapter  heading  for  Subchapter  I  is 
revised  to  read  as  follow' 

SUBCHAPTER  I— THE  ADMtNiS    RA    •OH 
ON  DEVELOPMENTAL  tMSASlLr  ! 
DEVELOPP.'FNT.ftl  DISABILIl  itS 
PROGRAM 

2.  Parts  1385.  1386,  and  1387  of 
Chapter  XIII  of  the  Code  of  Federal 
Regulations  are  revised  as  follows: 


;va- 


Sec. 

1385.1  General. 

1385.2  Purpose  of  the  regulations. 

1385.3  Definitions. 

1385.4  Rights  of  persons  with  developmental 
disabilities. 

1385.6  Employment  of  handicapped 
individuals. 

1385.7  Waivers. 

1385.8  Formula  for  determining  allotments. 

1385.9  Grants  administration  requirements. 
Authority:  Pub.  L.  88-164,  77  Stat.  282,  as 

amended  by  Pub.  L.  90-170,  81  Stat.  527:  Pub. 
L.  91-517,  84  Stat.  1316:  Pub.  L.  94-103,  89 
Stat.  486:  Pub.  L.  95-602,  92  Stat.  2955;  Pub.  L. 
97-35,  95  Stat.  563.  (42  U.S.C.  6001  et  seq.) 

§  1385.1     General. 

Except  as  specified  in  §  1385.4,  the 
requirements  in  this  Part  are  applicable 
to  programs  and  projects  carried  out 
under  Parts  1388, 1387.  and  1388: 

(a)  State  Systems  for  Protection  and 
Advocacy  of  Individual  Rights  of 
Persons  with  Development  Disabilities; 

(b)  State  Basic  Program  for  Planning, 
Administration  and  Services  on  Behalf 
of  Persons  with  Developmental 
Disabilities; 

(c)  Special  Projects — Projects  of 
National  Significance;  and 

(d)  University  Affiliated  Programs. 


§138t 


Purpose  of  tne  'eguiatiors 


These  regulations  implement  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  as  amended  (42 
U.S.C.  6000,  et  seq.). 


§  1385.3     Definitions. 

In  addition  to  the  definitions  in 
Section  102  of  the  Act  [42  U.S.C.  6001), 
the  following  definitions  apply: 

Act  means  the  statutory  authority  for 
the  developmental  disabilities  programs 
as  enacted  in  Pub.  L.  88-164  and 
amended  by  Pub.  L.  90-170.  Pub.  L.  91- 
517,  Pub.  L.  94-103,  Pub.  L.  95-602  and 
Pub.  L.  97-35.  It  may  be  cited  as  the 
Developmental  Disabihties  Assistance 
and  Bill  of  Rights  Act. 

Commissioner  means  the 
Commissioner  of  the  Administration  on 
Development  Disabilities,  Office  of 
Human  Development  Services. 
Department  of  Health  and  Human 
Services  or  his  or  her  designee. 

Department  means  the  U.S. 
Department  of  Health  and  Human 
Services  (HHS). 

Fiscal  year  means  the  Federal  fiscal 
year  unless  otherwise  specified. 

Governor  means  the  chief  executive 
officer  of  the  State  or  Tsritory.  or  his  or 
her  designee  who  has  been  formally 
designated  to  act  for  the  Governor  in 
carrying  out  the  requirements  of  the  Act 
and  these  regulations. 

Secretary  means  the  Secretary  of  the 
Department  of  Health  and  Human 

Services. 

« 

§  1385.4    Rights  of  persons  with 
developmental  disabilities. 

(a)  Section  111  of  the  Act,  Rights  of 
Persons  with  Developmental 
Disabilities  (42  U.S.C.  6010),  is 
applicable  to  the  programs  authorized 
under  the  Act  except  for  the  Protection 
and  Advocacy  system. 

(b)  In  order  to  comply  with  Section 
133(b)(5)(C)  of  the  Act  (42  U.S.C. 
6063(b](5)(C)),  regarding  the  rights  of 
developmentally  disabled  persons,  the 
State  shall  meet  the  requirements  of 

§  1386.30(e)(4)  of  these  regulations. 

(c)  Applications  from  university 
affiliated  facilities  or  for  special  project 
grants  must  also  contain  an  assurance 
that  the  human  rights  of  persons 
assisted  by  these  programs  will  be 
protected  consistent  with  Section  111. 

§  13B'>  6     E  Tipiov"'»-fT  of  ^3nd.;ca;';:->*-' 
indiviQuais. 

Each  grantee  who  receives  Federal 
funding  under  this  Act  shall  meet  the 
requirements  of  Section  106  of  the  Act 
(42  U.S.C.  6005)  regarding  affirmative 
action.  Failure  to  comply  with  Section 
106  may  result  in  loss  of  Federal  funds 
under  the  Act.  If  a  comphance  action  is 
taken,  the  State  will  be  given  reasonable 
notice  and  an  opportunity  for  a  hearing 
as  provided  in  Subpart  D  of  Part  1386. 

§  138b. 7     Waivers. 

Apphcations  for  a  waiver  of  the 
provisions  of  Section  107  of  the  Act  (42 


U.S.C.  6008)  with  respect  to  alternative 
use  of  facilities  constructed  with  funds 
under  the  Act  may  be  granted  by  the 
Commissioner  if  tfie  following  criteria 
are  met 

(a)  The  waiver  request  provides  a 
basis  for  alternative  use  or  sale  of  a 
facility  constructed  with  funds 
appropriated  imder  Ae  Act 

(b)  The  clients  served  in  the  facility 
are  or  will  be  served  in  a  facility  of 
equal  or  higher  quality. 

(c)  If  the  waiver  request  is  for  an 
alternate  use,  that  use  must  serve  some 
other  public  purpose. 

allotmenta. 

The  Commissioner  will  allocate  funds 
appropriated  under  the  Act  for  the 
purpose  of  the  basic  State  prograjn  (see 
Subpart  C — State  Plan  fcir  Provision  of 
Services  for  Persons  with 
Developmental  Disabilities)  and  the 
protection  and  advocacy  system  (see 
Subpart  B — State  System  for  Protection 
and  Advocacy  of  Individual  Rights)  on 
the  following  basis: 

(a)  Two-thirds  of  the  amount 
appropriated  are  allotted  to  each  State 
according  to  the  ratio  the  population  of 
each  State  bears  to  the  population  of  the 
United  States.  This  ratio  is  weighted  by 
the  relative  per  capita  income  for  each 
State.  The  data  used  to  compute 
allotments  are  supplied  by  the  US. 
Department  of  Commerce,  for  the  three 
most  recent  consecutive  years  for  whi«± 
satisfactory  data  are  available. 

(b)  One-third  of  the  amount 
appropriated  is  allotted  to  each  State  on 
the  basis  of  the  relative  need  for 
services  of  persons  with  developmental 
disabilities.  The  relative  need  is 
determined  by  the  number  of  persons 
receiving  benefits  under  the  Qiildhood 
Disabilities  Beneficiary  Program 
(Section  202(d)(l)(B)(ii)  of  the  Social 
Security  Actl.  (42  U.S.C  4n?fd)(l)(B)(ii)). 

§  1385.9     Gtar's  aacni'-"S"'at>on 
requirements. 

(a)  The  following  parts  of  Title  45  CFR 
apply  to  grants  funded  imder  Parts  1386, 
1387,  and  1388  of  this  chapter. 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board. 

45  CFR  Part  46— Protection  of  Human 
Subjects. 

45  CFR  Part  74 — Administration  of  Grants. 

45  CFR  Part  75 — Informal  Grant  Appeals 
Procedures. 

45  CFR  Part  80 — Nondiscrimination  under 
Programs  Receiving  Federal  Asaittance 
Through  the  Department  of  Health  and 
Human  Services — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1864. 

45  CFR  Part  81— Practice  and  Procedure  for 
Hearings  Act  under  Part  80  of  this  title. 
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45  CFR  Part  84 — Nondiscrimination  on  the 
Basis  of  Handicap  in  Programs  and 
A  tivities  Receiving  or  Benefiting  from 
Federal  Fmancial  Assistance. 

45  CFR  90— Nondiscrimination  on  thf  Basis 
of  Age  in  Programs  or  Activities  Receiving 
Fedprai  Financial  Assistance, 

'b  The  Departmental  Grant  Appeals 
R    .-:1  also  has  jursidiction  over  appeals 
;  >  grjntees  who  have  received  grants 
uT  d^r  the  University  Affiliated  program 
or  for  a  Special  Project 

The  scope  of  the  Board's  jurisdiction 
concernins  these  apoeals  is  described  in 
45  CFR  Part  16. 

(c)  The  Departmental  Grant  Appeals 
also  has  jurisdiction  to  decide  appeals 
brought  by  the  States  concerning  any 
disallowances  taken  by  the 
Commissioner  with  respect  to  specific 
expenditures  incurred  by  States  or  by 
contractors  or  subgrantees  of  States 
This  jurisdiction  relates  to  funds 
provided  under  the  two  formula  grant 
programs — the  Basic  State  Grant 
program  and  the  State  Protection  and 
Advocacy  system.  Appeals  filed  by 
States  shall  be  decided  in  accordance 
with  45  CFR  Part  16. 

(d]  in  making  audits,  examinations. 
excerpts  and  transcripts  of  records  of 
grantees  and  subgrantees.  including  the 
protection  and  advocacy  system,  as 
provided  for  in  45  CFR  Part  74,  the 
Department  will  keep  information  about 
individual  clients  confidential  to  the 
extent  permitted  by  law  and  regulations. 

PART  1386— FORMULA  GRAM 
PROGRAMS 

Subpart  A— Basic  -eau.^e-^'e-'.s 


Sec 

1386.1 

1386.2 

1386.3 

13864 


General. 

Obligation  of  funds. 
Liquidation  of  obligations. 
Eligibility  for  services. 


otectlon  and 


Subpart  B — State  system  'or  t 
advocacy  of  individual  rights 

;  dt-  20    Desigr.rf'f'd  S'  :  -_  i:  jtectior  and 

Advocacy  Office, 
1386.21    Requirements  of  the  Protection  and 

.Advocacy  System. 
1386  22    Triennial  report  on  the  State 

Protection  and  Advocacy  System. 
1386  23     Periodic  reports. 
1386  24     Federal  financial  participation. 

Subpart  C— State  plan  for  provislo''  o* 
service*  for  persons  witTi  deveiopmenta! 
disabilities 

1 386  30    State  plan  requirements. 

Plan  submittal  and  approval. 

Financial  reports. 

Protection  of  employees'  interest. 

Provision  ):'  p"ority  services. 

Federal  fi.-.d.ncial  participation: 
allowable  and  non-allowable  costs  for 
basse  State  grants. 
1386  36    Final  disapproval  of  the  State  plan 
or  plan  amendments. 


1386  3 1 
1386  32 
1386,33 
1386  M 
1386  35 
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Definitions. 

Scope  of  rules. 

Records  to  be  public. 

Use  of  gender  and  number. 

Suspension  of  rules. 

Filing  and  service  of  papers. 

Preliminary  Matters — Notice  and  Parties 

1386.90  Notice  of  hearing  or  opportunity  for 
hearing. 

1386.91  Time  of  hearing. 
138692    Place. 

1386.93    Issues  at  hearing. 

138694    Request  to  participate  in  hearing. 

Hearing  Procedures 

1386.100  Who  presides. 

1386.101  Authority  of  presiding  office. 
1386102    Right  of  parties. 

1386.103  Discovery. 

1386.104  Evidentiary  purpose. 

1386.105  Evidence. 

1386 106  Exclusion  from  hearing  for 
misconduct. 

1386 107  Unsponsored  written  material. 

1386.108  Official  transcript. 

1386.109  Record  for  decision. 

Posthearing  Procedures,  Decisions 

1386.110  Posthearing  briefs. 

1386.111  Decisions  following  hearing. 

1386.112  Effective  date  of  decision  by  the 
Assistant  Secretary. 

Authority:  Pub.  L.  88-164,  77  Stat.  282,  as 
amended  by  Pub.  L.  90-170,  81  Stat.  527:  Pub. 
L  91-517.  84  Stat.  1316;  Pub.  L.  94-103.  89 
Stat.  486;  Pub.  L.  9&-602.  92  Stat  2955;  Pub.  L. 
97-35.  95  Stat.  563  (42  U.S.C.  6000  et  seq.). 

Subpart  A— Basic  Requirements 

§  1386.1    General. 

All  rules  under  this  subpart  are 
applicable  to  both  the  Protection  and 
Advocacy  System  and  State  Basic 
Support  Program. 

§  1386.2    Obligation  of  funds. 

(a)  Funds  which  the  Federal 
Government  allots  under  this  Part 
during  a  Federal  fiscal  year  are 
available  for  obligation  by  States  only 
within  the  same  Federal  fiscal  year. 

(b)(1)  A  State  incurs  an  obligation  for 
acquisition  of  personal  property  or  for 
the  performance  of  work  on  the  date  it 
makes  a  binding,  legally  enforceable, 
written  commitment. 

(2)  A  State  incurs  an  obligation  for 
personal  services,  for  services 
performed  by  public  utilities,  for  travel 
or  for  rental  of  real  or  personal  property 
on  the  date  it  receives  the  services,  its 
personnel  takes  the  travel,  or  it  uses  the 
rented  property. 

(c)(1)  Protection  and  Advocacy  offices 
may  elect  to  treat  entry  of  an 


appearance  in  judicial  and 
administrative  proceedings  on  behalf  of 
a  person  with  developmental  disabilities 
as  a  basis  for  obligating  funds  for  the 
litigation  costs.  The  amount  of  the  funds 
obligated  must  not  exceed  a  reasonable 
estimate  of  the  costs,  and  the  way  the 
estimate  was  calculated  must  be 
documented. 

(2)  For  the  purpose  of  this  paragraph, 
litigation  costs  mean  expenses  for  court 
costs,  depositions,  expert  witness  fees, 
travel  in  connection  with  a  case  and 
similar  costs,  but  not  for  salaries  of 
employees  of  the  Protection  and 
Advocacy  system,  Funds  obligated 
under  this  paragraph  are  subject  to  the 
requirement  of  paragraph  (a)  of  this 
section.  These  funds,  if  deobligated,  may 
be  reobligated  only  within  the  same 
fiscal  year  in  which  the  funds  were 
originally  obligated. 

§  1386.3     Liquidation  o<  obligations. 

(a)  All  obligations  incurred  pursuant 
to  a  grant  made  under  the  Act  for  a 
specific  Federal  fiscal  year,  must  be 
liquidated  within  one  year  of  the  close 
of  the  Federal  fiscal  year  in  which  the 
grant  was  awarded. 

(b)  The  Commissioner  may  waive  the 
requirements  in  paragraph  (a)  of  this 
section  when  State  law  impedes 
implementation  or  the  amount  of 
obligated  funds  to  be  liquidated  is  in 
dispute. 

(c)  Funds  attributable  to  obligations 
which  are  not  liquidated  in  accordance 
with  the  provisions  of  this  section  revert 
to  the  Federal  Government. 

§  1386.4    Eligibility  for  services. 

(a)  All  persons  who  meet  all  of  the 
criteria  of  the  definition  of 
developmental  disability  set  forth  in 
Section  102  of  the  Act  (42  U.S.C.  6001) 
are  eligible  for  available  and 
appropriate  services. 

fb)  In  addition,  a  person  who  met  the 
definition  of  developmental  disability  as 
provided  in  Pub.  L.  94-103  and  who  was 
actually  receiving  one  or  more  services 
under  the  Act  during  the  period  October 
1, 1968  through  November  30, 1978,  is 
eligible  to  continue  to  receive  those 
same  services,  provided  that  person's 
Individual  Habihtation  Plan  (IHP)    . 
indicates  a  continuing  need  for  those 
same  services. 

Subpart  B— State  System  for 

Protection  and  Advocacy  of  lndfvidi.,;il 
Rights 

§  1386.20     Designated  State  Protecion  and 
Advocacy  Office. 

(a)  1  he  Governor  must  designate  the 
State  official  or  public  or  private  agency 
to  be  accountable  for  the  proper  use  of 
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funds  and  conduct  of  the  State 
Protection  and  Advocacy  system. 

(b)  An  agency  of  the  State  providing 
guardianship  services  may  not  be 
designated  as  a  Protection  and 
Advocacy  agency. 

(c)  In  the  event  that  an  entity  outside 
of  the  State  government  is  designated  to 
carry  out  the  program,  the  Governor 
must  designate  a  responsible  State 
official  to  receive,  on  behalf  of  the  State, 
notices  of  disallowances  and 
compliance  actions  as  the  State  is 
accountable  for  the  proper  and 
appropriate  expenditure  of  Federal 
funds. 

§1386.2'      Req.jire:ie-:is  :*  "-e  Protection 
and  Advocacy  System. 

[ci,  ...  ur^c:  for  a  State  to  receive 
Federal  financial  participation  for 
Protection  and  Advocacy  activities 
under  this  subpart,  as  well  as  the  Basic 
Support  Program  (subpart  C),  the 
Protection  and  Advocacy  system  must 
meet  the  requirements  of  Section  113(a) 
of  the  Act  (42  U.S.C.  6012(a))  and  that 
system  must  be  operational, 

(b)  The  chenfs  record  is  the  property 
of  the  Protection  and  Advocacy  system 
which  must  protect  it  from  loss,  damage, 
tampering,  or  use  by  unauthorized 
individuals.  The  Protection  and 
Advocacy  system  must: 

(1)  Keep  confidential  all  information 
contained  in  a  client's  records  including 
information  contained  in  an  automated 
data  bank;  this  requirement  in  no  way 
limits  or  restricts  access  by  the 
Department  or  other  authorized  Federal 
officials  to  the  clients  records  or  other 
records  of  the  protection  and  advocacy 
system.  It  also  does  not  limit  access  by 
parents  or  legal  guardians  of  minors 
unless  prohibited  by  State  law. 

(2)  Have  written  policies  governing 
access  to  duplication  of,  and  release  of 
information  from  the  client's  record;  and 

(3)  Obtain  written  consent  from  the 
client,  if  competent,  or  his  or  her 
guardian,  before  it  releases  information 
to  individuals  not  otherwise  authorized 
to  receive  it. 

§1386.22    T-fr'-ia  -eport  on  the  State 
protection  ara  advocacy  system. 

In  order  t  tie  Federal  financial 
assistance  for  a  State's  Protection  and 
Advocacy  system: 

(a)  At  least  once  evey  three  years  the 
Protection  and  Advocacy  office  shall 
submit  through  the  Governor  or  the 
Governor's  designee  to  the  appropriate 
Regional  Office  a  report  describing  the 
system.  The  report  may  be  in  the  format 
of  the  State's  choice.  Unless  State  law 
provides  differently,  the  report  must  be 
signed  by  the  Governor  or  the 
Governor's  designee. 


(b)  The  triennial  ,-eport  on  the  State 
Protection  and  Advocacy  system  must 
state  how  requirements  of  Section  113(a) 
(1)  and  (2)  of  the  Act  are  being  met  and 
address  those  items  contained  in  the 
request  for  information  outline  which 
the  Department  plans  to  issue. 

(c)  The  Department  will  not  terminate 
or  deny  funding  of  the  Protection  and 
Advocacy  system  until  it  has  given  the 
State  reasonable  notice  and  opportunity 
for  a  hearing  in  accordance  with 
Subpart  D  of  this  Part. 

§1366  2?     Pe'iodic 'epo'ts. 

In  acitluiuii  lu  uie  triennial  report. 
States  must  submit: 

(a)  An  annual  report  describing  the 
activities  carried  out  under  the  system 
and  any  changes  made  in  the  system 
during  the  previous  year  and  addressing 
those  items  contained  in  the  request  for 
information  submitted  for  approval  to 
OMB.  The  report  may  be  in  the  format  of 
the  State's  choice. 

(b)  Quarterly  financial  status  reports 
from  either  the  Governor  or  the 
appropriate  State  financial  official, 
which  are  due  30  days  after  the  close  of 
each  quarter  of  the  Federal  fiscal  year, 
except  for  the  final  report  which  is  due 
90  days  following  the  close  of  the  fiscal 
year. 

§  1386.24     f  ede'a;  t.narciaf  participation: 
Allowable  and  norsatlowaDle  costs  for 
Protection  and  Advocacy  System. 

(a)  Federal  financial  participation  is 
allowable  for  costs  incurred,  in 
accordance  with  the  Act  and 
regulations: 

(1)  For  carrying  out  activities 
described  in  the  State's  triennial  report 
on  the  State  Protection  and  Advocacy 
system  (see  §  1386.22);  and 

(2)  For  providing  information  and 
referral  services  to  persons  who  contact 
the  system  for  aid  whether  or  not  those 
persons  are  developmentally  disabled. 

(b)  Federal  financial  participation  is 
not  allowable  for: 

(1)  Costs  incurred  for  activities  not 
included  in  the  triennial  report; 

(2)  Costs  incurred  for  activities  on 
behalf  of  persons  with  developmental 
disabilities  to  solve  problems  not 
directly  related  to  their  disabilities  and 
which  are  faced  by  the  general 
populace,  e.g.,  drawing  wills  and 
initiating  or  defending  divorce  actions; 
and 

(3)  Costs  not  allowed  under  other 
applicable  statutes.  Departmental 
regulations  and  issuances  of  the  Office 
of  Management  and  Budget. 


Subpart  C— State  Ptan  tor  Prov.sior 
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§  1386.30    State  pian  requir-ementt. 

(a)  In  order  to  receive  Federal 
financial  assistance  under  this  Subpart, 
States  must  prepare,  submit  and  have  in 
effect  a  State  plan  which  meets  the 
requirements  of  Section  133(b)  and 
Section  137(b)  of  the  Act  (42  U.S.C. 
6063(b)  and  6067(b))  and  these 
regulations. 

(b)  Failure  to  comply  with  State  plan 
requirements  may  result  in  loss  of 
Federal  funds  as  described  in  Section 
135  of  the  Act  (42  U.S.C.  6065). 

(c)  The  State  plan  may  be  submitted 
in  any  format  the  State  selects  as  long 
as  the  items  contained  in  the  Act  are 
addressed.  The  plan  must 

(1)  Identify  the  program  unit(s) 
responsible  for  administration  of  the 
plan  within  the  designated  State  agency 
or  agencies; 

(2)  Identify  the  priority  areas  selected 
by  the  State  in  which  65%  of  Federal 
allotment  will  be  expended; 

(3)  Identify  the  members  of  the 
officially  appointed  State  Planning 
Council;  and 

(4)  Identify  the  Staff  assigned  to  assist 
the  Council  in  carrying  out  its  functions 
and  responsibilities  identified  in  the  Act. 
The  size  of  the  staff  will  vary  among 
States;  however,  each  council  must  have 
at  least  a  director  and  such  support  staff 
as  the  State  deems  necessary. 

(d)  The  State  plan  must  be  reviewed 
at  least  once  every  three  years. 

(e)  The  State  plan  must  contain 
assurances  that: 

(1)  The  State  will  comply  with  all 
applicable  Federal  statutes  and 
regulations  in  effect  during  the  time  that 
the  State  is  receiving  formula  grant 

*  funding; 

(2)  the  State  meets  the  requirements 
regarding  individual  habilitetion  plans 
as  set  forth  in  Section  112  of  the  Act  (42 
U.S.C.  6011);  and 

(3)  the  human  rights  of 
developmentally  disabled  persons  will 
be  protected  consistent  with  Section  111. 

§  1 386.3 1     Plan  S  u  r: i. '  t  •  3   s  -  C  a  p  f ■:„•  -  . 

(a)  The  State  plan  must  be  submitted 
to  the  appropriate  Regional  Office  45 
days  prior  to  the  fiscal  year  for  which  it 
is  applicable.  Unless  State  law  provides 
differently,  the  State  plan  and 
amendments  or  related  documents  must 
be  approved  by  the  Governor  or  the 
Governor's  designee  as  may  be  required 
by  any  applicable  Federal  issuances. 

(b)  Failure  to  submit  an  approvable 
State  plan  or  amendment  prior  to  the 
Federal  fiscal  years  for  which  it  is 
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applicable  may  result  in  the  loss  ^f 
Federal  financial  participafi';n   L  ;sts 
resulting  from  obiiaations  Lncurretl 
diinng  tne  per:od  of  'he  fiscal  year  for 
which  an  approvpd  pL^n  ;s  not  in  effect 
dre  no?  eligible  for  Fesierdl  financial 
p,drtiapatiOn. 

;c,i  The  Con-Lmis.sioner  must  approve 
any  State  plan  or  plan  amendment 
provided  U  T»eet.s  the  requirements  of 
the  Act  and  :hese  regulations. 

(d)  Amendments  to  the  Stale  plan  are 
required  when  substantive  changes  are 
conte.TiCiated  '.n  p. an  rcntent 

5  1386.32     Ftnanciaf  reports.  I 

The  Sidte  shai]  submit  quarterly 
financial  status  reports  on  the  programs 
funded  under  this  part  and  must  be 
submitted  by  either  the  Governor  or  the 
appropriate  State  financial  official. 
These  reports  are  due  30  days  following 
the  close  of  each  quarter  except  for  the 
final  report  which  is  due  90  days 
following  the  close  of  the  Federal  fiscal 
year. 

5  1386.33     Protectior  of  erroloye^  ; 
interests. 

(a   BdseJ  DU  Section  133(b)(7)  of  the 
Act  (42  U.S.C.  6063(b)(7)),  the  State  plan 
must  provide  for  fair  and  equitable 
arrangements  to  protect  the  interests  of 
all  employees  affected  by  actions  under 
the  plan  to  provide  alternative 
commumty  hving  arrangements.  Specific 
arrangements  for  the  protection  of 
affected  employees  must  be  developed 
through  negotiations  between  the 
appropriate  State  authorities  and 
employees  or  their  representatives.  Fair 
and  equitable  arrangements  must 
include  procedures  that  provide  for  the 
imoartial  resolution  of  disputes  between 
tr-  Sore  -rd  an  employee  concerning 
•"-  r.-;r:;r<  ation,  application,  and 
t-r:"  '  enif"  .•  of  protection  arrangements. 
In-  S'ci'e  must  inform  employees  of  the 
S.a.e  s  decision  to  provide  altematiye 
community  Uving  arrangements. 


UMI 


(b)  To  the  maxunmn  extent 

practicable,  fair  and  equitable 
arrangements  must  include  provisions 
for 

(1)  The  preservation  of  rights  and 
benefits; 

(2)  Guaranteeing  employment  to 
employees  affected  by  action  under  the 
plan  to  provide  alternative  community 
living  arrangements;  and 

(3)  Employee  training  and  retraining 
programs. 

§  1386.34    Provision  of  priority  services. 

(a)  As  part  of  the  State  plan 
requirements  in  Section  133(b)(4)(A)  of 
the  Act  (42  U.S.C.  6063(b)(4)(A)),  a  State 
must  identify  its  selection  of  at  least 
one,  but  not  more  than  two  priority 
areas  defined  in  Section  102(8)(B)  of  the 
Act  (42  U.S.C  6001  (8)(B)),  although  the 
second  selection  may  be  in  an  area  not 
identified  in  the  Act  but  which  is  of 
special  significance  to  the  individual 
State. 

(b)  In  order  to  select  more  than  two 
priority  areas  when  the  appropriation 
level  does  not  exceed  390.000,000  (See 
Section  133(bj(4}(B)(ii)(II)  of  the  Act  (42 
U.S.C.  9063(b)(4)(u)(U)).  the 
Commissioner,  upon  written  application 
from  the  State,  may  approve  a  waiver  of 
the  priority  service  limitations  described 
in  paragraph  (a)  of  this  section  and 
allow  for  an  additional  priority  area  to 
be  designated.  (See  Section  133(b)(4)(C) 
of  the  Act  (42  U.S.C.  6063(b)(4)(C)). 

§  1386.35    Allowable  and  non-allowable 
costs  for  basic  State  grants. 

(a)  Under  this  Subpart,  Federal 
financial  participation  is  available  in 
costs  resulting  from  obligations  incurred 
under  the  approved  State  plan  for  the 
necessary  expenses  of  the  approved 
State  plan  for  the  necessary  expenses  of 
the  State  Council,  the  administration 
and  operation  of  the  State  plan,  and 
training  of  personnel. 


(b)  Expenditures  vvHh  h  arc  not 
allowable  for  Federal  tinancial 
participation  are: 

(1)  Costs  incurred  by  institutions  or 
other  residential  or  non-residential 
programs  which  do  not  comply  with  the 
Congressional  findings  with  respect  to 
the  developmentally  disabled  in  Section 
111  of  the  Act  [42  U.S.C.  6010); 

(2)  Costs  incurred  for  activities  not 
provided  for  in  the  approved  State  plan; 
and 

(3)  Costs  not  allowed  under  other 
applicable  statutes.  Departmental 
regulations  or  issuances  of  the  Office  of 
Management  a"d  B>!d<:e* 

?  1386  36     Final  disapproval  o*  li^r'  StVf- 

pi:ir'  ;j''iendment.s  or  pian  ameodr^e'^ss 

The  Department  will  disapprove  any 
State  plan  or  plan  amendment  only  after 
the  following  procedures  have  been 
complied  with: 

(a)  The  State  plan  has  been  submitted 
to  the  appropriate  HHS  Regional  Office, 
and  the  Regional  Office  and  State  have 
been  unable  to  resolve  their  differences. 

(b)  The  Regional  Office  has  prepared 
a  detailed  written  analysis  of  its  reasons 
for  recommending  disapproval  and  has 
transmitted  its  analyses  and  all  other 
relevant  material  to  the  Commissioner, 
and  has  provided  the  State  Council  and 
State  agency  with  copies  of  the  material. 

(c)  The  Commissioner,  after  review  of 
the  records  and  the  recommendation  of 
the  Regional  Office,  has  determined 
whether  the  State  plan,  in  whole  or  in 
part,  is  not  approvable.  Notice  of  this 
determination  has  been  sent  to  the  State 
and  contains  appropriate  references  to 
the  records,  provisions  of  the  statute 
and  regulations,  and  all  relevant 
interpretations  of  applicable  laws  and 
regulations.  The  notification  of  the 
decision  must  inform  the  State  of  its 
right  to  appeal  in  accordance  with  43 
CFR  Part  1386,  Subpart  D. 
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(d)  The  Commissioner's  decision  has 
been  forwarded  to  the  state  council  and 
agency  by  registered  mail  with  a  return 
receipt  requested. 

(e)  A  State  has  filed  its  request  for  a 
hearing  with  the  Assistant  Secretary  for 
Human  Development  Services  (ASHDS) 
within  21  days  of  the  receipt  of  the 
decision.  The  request  for  a  hearing  must 
be  sent  by  registered  mail  to  the 
ASHDS.  The  date  of  mailing  the  request 
is  considered  the  date  of  filing  if  it  is 
supported  by  independent  evidence  of 
mailing,  otherwise  the  date  of  receipt 
shall  be  considered  the  date  of  filing. 

"ubpart  D— Practice  and  Procedure 

"or  Heannqs  Pertaining  to  St,3:es 
Conformity  and  Compiiance  ■W:*^ 
Df~-ve!opmental  Disabilities  Piar-^ 
-iPDCts,  and  Federal  ReQ:,ir*>"",p.-.t., 

General 

§  1386.8C     De' -itlons. 

For  purposes  of  this  Subpart; 

"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Human 
Development  Services  (HDS)  or  a 
presiding  officer. 

ADD  means  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services. 

Presiding  officer  means  any  one 
appointment  by  the  Assistant  Secretarty 
to  conduct  any  hearing  held  under  this 
Subpart.  The  term  includes  the  Assistant 
Secretary  if  the  Assistant  Secretary 
presides  over  the  hearing. 

§  1386.81     Scope  of  rules. 

(a)  The  rules  of  procedure  in  this 
Subpart  govern  the  practice  for  hearings 
afforded  by  the  Department  to  States 
pursuant  to  Sections  113, 133,  and  135  of 
the  Act.  (42  USC  6012,  6063  and  6065.) 

(b)  Nothing  in  this  Part  is  intended  to 
preclude  or  hmit  negotiations  between 
the  Department  and  the  State,  whether 
before,  during,  or  after  the  hearing  to 
resolve  the  issues  which  are,  or 


otherwise  would  be,  considered  at  the 
hearing.  Negotiations  and  resolution  of 
issues  are  not  part  of  the  hearing,  and 
are  not  governed  by  the  rules  in  this 
Subpart,  except  as  otherwise  provided 
in  this  Subpart. 

§  ^3f•''■  sr     ^pco'-as  'c  r>e  p.jC;-c. 

Ail  Pleadmgs,  correspondence, 
exhibits,  transcripts  of  testimony, 
exceptions,  briefs,  decisions,  and  other 
documents  filed  in  the  docket  in  any 
proceeding  are  subject  to  public 
inspection. 

§  1386.83    Use  of  gender  and  number. 

As  used  in  this  Subpart,  words 
importing  the  singular  number  may 
extend  and  be  applied  to  several 
persons  or  things,  and  vice  versa.  Words 
importing  either  gender  may  be  applied 
to  the  other  gpnHpr  nr  tn  Organizations. 

§  1386.84    Suspension  o'  rules. 

Upon  notice  to  all  parties,  the 
Assistant  Secretary  may  modify  or 
waive  any  rule  in  this  Subpart,  unless 
otherwise  expressly  provided,  upon 
determination  that  no  party  will  be 
unduly  prejudiced  and  justice  will  be 
served. 

§  1386.85    Filing  and  service  of  papers. 

(a)  All  papers  in  the  proceedings  must 
be  filed  with  the  HDS  Hearing  Clerk  in 
an  original  and  two  copies.  Only  the 
originals  of  exhibits  and  transcripts  of 
testimony  need  be  filed. 

(b)  Copies  of  papers  in  the 
proceedings  must  be  served  on  all 
parties  by  personal  delivery  or  by  mail. 
Service  on  the  party's  designated 
representative  is  deemed  service  upon 
the  party. 

Preliminary  Matters — Notice  and  Parties 

§  1386.90    Notice  of  hearing  or  opportunity 
for  hearing. 

Proceedings  are  commenced  by 
maihng  a  notice  of  hearing  or 


opportunity  for  hearing  from  the 
Assistant  Secretary  to  the  State  council 
and 

the  designated  State  agency,  or  to  the 
State  protection  and  advocacy  office  or 
official.  The  notice  must  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered.  The  notice 
must  be  published  in  the  Federal 
Register. 

§  1386.91     Time  Of  hearing. 

The  hearing  must  be  scheduled  rfot 
less  than  30  days  nor  more  than  60  days 
after  the  date  notice  of  the  hearing  is 
mailed  to  the  State. 

§  1386.92    Place. 

The  hearing  must  be  held  at  a  date, 
time,  and  place  determined  by  the 
Assistant  Secretary  with  due  regard  for 
the  convenience  and  necessity  of  the 
parties  or  their  representatives. 

§  1386.93    Issues  at  hearing. 

(a)  Prior  to  a  hearing,  the  Assistant 
Secretary  may  notify,  the  State  in 
writing  of  additional  issues  which  will 
be  considered  at  the  hearing.  That 
notice  must  be  published  in  the  Federal 
Register.  If  that  notice  is  mailed  to  the 
State  less  than  20  days  before  the  date 
of  the  hearing,  the  State  or  any  other 
party,  at  its  request,  must  be  granted  a 
postponement  of  the  hearing  to  a  dale  20 
days  after  the  notice  was  mailed,  or 
such  later  date  as  may  be  agreed  to  by 
the  Assistant  Secretary. 

(b)  If  any  issue  is  resolved  in  whole  or 
in  part,  but  new  or  modified  issues  are 
presented,  the  hearing  must  proceed  on 
the  new  or  modified  issues. 

(c)(1)  If  at  any  time,  whether  prior  to. 
during,  or  after  the  hearing,  the 
Assistant  Secretary  finds  that  the  State 
has  come  into  compliance  with  Federal 
requirements  on  any  issue  in  whole  or  in 
part,  he  or  she  must  remove  the  issue 
from  the  proceedings  in  whole  or  in  part 
as  may  be  appropriate.  If  all  issues  are 
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removed  the  Assistant  Secretary  must 
terminate  the  heanng. 

(2)(i)  Pnor  to  the  removal  of  an  issue, 
in  whole  or  in  part  from  a  hearing 
TAolving  issues  relating  to  the 
conformity  with  Federal  requirements  of 
S:a*e  plar.  or  report  on  the  description  of 
the  protection  and  advocacy  system 
with  Federal  requirements,  the  Assistant 
Secretary  must  provide  all  parties  other 
than  the  Department  and  the  State  (see 
§  1386.94(b))  with  the  Statement  of  his  or 
her  intention  to  remove  an  issue  from 
the  hearings  and  the  reasons  for  that 
decision.  A  copy  of  the  proposed  State 
plan  provision  or  report  on  the 
description  of  the  protection  and 
advocacy  system  on  which  the  State 
and  the  Assistant  Secretary  have  settled 
must  be  sent  to  the  parties.  The  parties 
must  have  an  opportunity  to  submit  in 
writing  within  15  days  their  views  as  to, 
or  any  information  bearing  upon,  the 
merits  of  the  proposed  provision  and  the 
merits  of  the  reasons  for  removing  the 
issue  frwm  the  hearing. 

(d)  In  hearings  involving  questions  of 
noncompliance  of  a  State's  operation  of 
its  program  w  '-  ■-•^  State  plan  or 
system  dp'^r-;  nun.  or  with  Federal 
requires,  r-  ■.-.e  same  procedure  set 
forth  in  paragraph  (c)  (2)  of  this       . 
Subsection  must  be  foDowed  with  | 
-''spect  to  any  report  or  evidence 
resulting  in  a  conclusion  by  the 
Assistant  Secretary  that  a  State  has 
achieved  compliance. 

(e)  The  issues  considered  at  the 
hearing  must  be  limited  to  those  issues 
of  which  the  State  is  notified  as 
provided  in  §  1386.90  and  paragraph  (a) 
of  this  Section,  and  new  or  modified 
issues  described  in  paragraph  (b)  of  this 
Section,  and  may  not  include  issues  or 
parts  of  issues  removed  from  the 
proceedmgs  pursuant  to  paragraph  (c)  of 
this  Sectio'' 

§  1386.94     ReqjjPS!  'o  DUTscipate  in 
hearing 

(aj  The  Department,  the  State  council, 
the  designated  State  agency,  and  the 
State  protection  and  advocacy  office,  as 
appropriate,  are  parties  to  the  hearing 
without  m.aking  a  specific  request  to 
participate. 

(b)(1)  Other  individuals  or  groups  may 
be  recognized  as  parties  if  the  issues  to 
be  considered  at  the  hearing  have 
caused  them  injury  and  their  interests 
are  relevant  to  the  issues  in  the  hearing. 

(2)  Any  individual  or  group  wishing  to 
participate  as  a  party  must  file  a  petition 
with  the  HDS  Hearing  Clerk  within  15 
days  after  notice  of  the  hearing  has  been 
published  ir.  the  Federal  Register,  and 
must  serve  a  copy  on  eacr,  p-i."-,  of 
record  at  that  time  in  accordance  with 
§  1386  85fbl  The  petition  must  concisely 


state  (i)  petitioner's  interest  in  the 
proceeding,  (ii)  who  will  appear  for 
petitioner,  (iii)  the  issues  petitioner 
wishes  to  address  and  (iv)  whether 
petitioner  intends  to  present  witnesses. 

(3)  Any  party  may  file  comments 
within  5  days  of  receipt  of  such  pe  .ition. 

(4)  The  presiding  officer  must 
promptly  determine  whether  each 
petitioner  has  the  requisite  interest  in 
the  proceedings  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interest,  the  presiding  officer 
may  request  all  of  the  petitioners  to 
designate  a  single  representative,  or  he 
or  she  may  recognize  one  or  more  of  the 
petitioners  to  represent  all  of  them.  The 
presiding  officer  must  give  each 
petitioner  written  notice  of  the  decision 
on  its  petition.  If  any  petition  is  denied, 
the  presiding  officer  must  briefly  state 
the  grounds  for  denial. 

{c)(l)  Any  interested  person  or 
organization  wishing  to  participate  as 
amicus  coriae  must  file  a  petition  with 
the  HDS  Hearing  Clerk  before  the 
commencement  of  the  hearing.  The 
petition  must  concisely  state  (i)  the 
petitioner's  interest  in  the  hearing  (ii) 
who  will  represent  the  jjetitioner,  and 
(iii)  the  issues  on  which  petitioner 
intends  to  present  argument.  The 
presiding  officer  may  grant  the  pretibon 
if  he  or  she  finds  that  the  pefctioner  has 
a  legitimate  interest  in  the  proceedings, 
that  such  parricipation  will  not  unduly 
delay  the  outcome  and  may  contribute 
materially  to  the  proper  disposition  of 
the  issues. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing  at  the 
point  in  the  proceedings  specified  by  the 
presiding  officer.  It  may  submit  a 
written  statement  of  position  to  the 
presiding  officer  prior  to  the  beginning 
of  a  hearing,  and  must  serve  a  copy  on 
each  party.  It  may  also  submit  a  brief  or 
written  statement  at  such  time  as  the 
parties  submit  briefs  and  must  serve  a 
copy  on  each  party. 

Hearing  Procedures 

§  1386.100    Who  presides. 

(a)  The  presiding  officer  at  a  hearing 
must  be  the  Assistant  Secretary  or 
someone  designated  by  the  Assistant 
Secretary. 

(b)  The  designation  of  a  presiding 
officer  must  be  in  writing.  A  copy  of  the 
designation  must  be  served  on  all 
parties  and  amici  curiae. 

§  1 386. 1 0 1    Authority  of  presiding  officer. 

(a)  The  presiding  officer  has  the  duty 
to  conduct  a  fair  hearing,  avoid  delay, 
maintain  order,  and  make  a  record  of 


the  preceedings.  The  presiding  officer 
has  all  powers  necessary  to  accomplish 
these  ends,  including,  but  not  limited  to. 
the  power  to: 

(1)  Change  the  date,  time,  and  place  of 
the  hearing,  upon  notice  to  the  parties. 
This  includes  the  power  to  continue  the 
hearing  in  whole  or  in  part; 

(2)  Hold  conferences  to  settle  or 
simplify  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the 
proceedings: 

(3)  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  positions  with 
respect  to  the  issues  in  the  proceeding: 

(4)  Administer  oaths  and  affirmations. 

(5)  Rule  on  motions  and  other 
procedural  items  on  matters  pending 
before  him  or  her,  including  issuance  of 
protective  orders  or  other  relief  to  a 
party  against  whom  discovery  is  sought; 

(6)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein; 

(7)  Examine  witnesses; 

(8)  Receive,  rule  on,  exclude,  or  Umit 
evidence  or  discovery; 

(9)  Fix  for  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in 
matters  pending  before  him  or  her; 

(10)  If  the  presiding  officer  is  the 
Assistant  Secretary,  make  a  final 
decision; 

(11)  If  the  presiding  officer  is  a  person 
designated  by  the  Assistant  Secretary, 
examiner,  certify  the  entire  record, 
including  recommended  findings  and 
proposed  decision,  to  the  Assistant 
Secretary: 

(12)  Take  any  action  authorized  by  the 
rules  in  the  Subpart  or  5  U.S.C.  551-559: 
and 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  the  production  of 
witnesses,  papers,  or  other  evidence  by 
subpoena. 

(c)  If  the  presiding  officer  is  a  person 
designated  by  the  Assistant  Secretary, 
examiner,  his  or  her  authority  is  to 
render  a  recommended  decision  with 
respect  to  program  requirements  which 
are  to  be  considered  at  the  hearing.  In 
case  of  any  noncompliance,  he  or  she 
shall  recommend  whether  Federal 
financial  participation  should  be 
withheld  with  respect  to  the  entire  State 
plan  or  the  report  of  the  system 
description,  or  whether  Federal  financial 
participation  should  be  withheld  only 
with  respect  to  those  parts  of  the 
program  affected  by  such 
noncompliance. 

§  1386.102    RIgtils  of  parties 
All  parties  may 
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(a)  Appear  by  counsel,  or  other 
authorized  representative,  in  all  hearing 
proceedings; 

(b)  Participate  in  any  prehearing 
conference  held  by  the  presiding  officer; 

(c)  Agree  to  stipulations  of  facts 
which  will  be  made  a  part  of  the  record; 

(d)  Make  opening  statements  at  the 
hearing; 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing; 

(f)  Present  witnesses  who  tken  must 
be  available  for  cross-examination  by 
all  other  parties; 

(g)  Present  oral  arguments  at  the 
hearing; 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed 
conclusions  of  law,  after  the  hearing. 

§  1386.103    Discovery. 

The  Department  and  any  party  named 
in  the  Notice  issued  pursuant  to 
§  1386.90  has  the  right  to  conduct 
discovery  (including  depositions) 
against  opposing  parties  as  provided  by 
the  Federal  Rules  of  Civil  Procedure. 
There  is  no  fixed  rule  on  priority  of 
discovery.  Upon  written  motion,  the 
presiding  officer  must  promptly  rule  upon 
any  objection  to  discovery  action.  The 
presiding  officer  also  has  the  power  to 
grant  a  protective  order  or  relief  to  any 
party  against  whom  discovery  is  sought 
and  to  restrict  or  control  discovery  so  as 
to  prevent  undue  delay  in  the  conduct  of 
the  hearing.  Upon  the  failure  of  any 
party  to  make  discovery,  the  presiding 
officer  may  issue  any  order  and  im.pose 
any  sanction  other  than  contempt  orders 
authorized  by  Rule  37  of  the  Federal 
Rules  of  Civil  Procedure. 

§  1386.104    Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion 
testimony  related  to  the  issues  in  the 
proceeding.  Argument  will  not  be 
received  in  evidence;  rather,  it  must  be 
presented  in  statements,  memoranda,  or 
briefs,  as  directed  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  a  statement  of  the 
party's  position  and  what  it  intends  to 
prove,  may  be  made  at  hearings. 

§1386.105     E»::er;e. 

(a)  Testimony.  Testimony  by 
witnesses  at  the  hearing  is  given  orally 
under  oath  or  affirmation.  Witnesses 
must  be  available  at  the  hearing  for 
cross-examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  must  be 
exchanged  at  the  prehearing  conference 
or  at  a  different  time  prior  to  the  hearing 
if  the  presiding  officer  requires  it. 


(c)  Rules  of  evidence.  Technical  rules 
of  evidence  do  not  apply  to  hearings 
conducted  pursuant  to  this  subpart,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  are  applied 
where  reasonably  necessary  by  the 
presiding  officer.  A  witness  may  be 
cross-examined  on  any  matter  material_ 
to  the  proceeding  without  regard  to  the 
scope  of  his  or  her  direct  examination. 
The  presiding  officer  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  is  open  to  examination  by  the 
parties  and  opportunity  must  be  given  to 
refute  facts  and  arguments  advance  on 
either  side  of  the  issues. 

§  1386.106    Exclusion  from  hearing  for 
misconduct. 

Disrespectful,  disorderly,  or 
contumacious  language  or  contemptuous 
conduct,  refusal  to  comply  with 
directions,  or  continued  use  of  dilatory 
tactics  by  any  person  at  the  hearing 
before  a  presiding  officer  shall 
constitute  grounds  for  immediate 
exclusion  of  such  person  from  the 
hearing  by  the  presiding  officer. 

§  1386.107    Unsponsored  written  material. 

Letters  expressing  views  or  urging 
action  and  other  unsponsored  written 
material  regarding  matters  in  issue  in  a 
hearing  is  placed  in  the  correspondence 
section  of  the  docket  of  the  proceeding. 
This  material  is  not  deemed  part  of  the 
evidence  or  record  in  the  hearing. 

§  1386.108    Official  transcript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  Te 
official  transcript  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed  with 
them  is  filed  with  the  Department. 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official 
reporter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the 
Department  and  the  reporter.  Upon 
notice  to  all  parties,  the  presiding  officer 
may  authorize  corrections  to  the 
transcript  which  involve  matters  of 
substance.  Transcripts  must  be  taken  by 
stenotype  machine  and  not  by  voice 
recording  devices,  unless  otherwise 
agreed  by  all  of  the  parties  and  the 
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§  13et  109     HecorO  *0'  oecision 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  rulings 
and  any  recommended  or  initial 


decision,  constitute  the  exclusive  record 
for  decision. 

Posthearing  Procedures,  Decisions 

§  1 386. 1 1 0    Posthearing  briefs. 

The  presiding  officer  must  fix  the  time 
for  filing  posthearing  briefs.  This  time 
may  not  exceed  30  days  after 
termination  of  the  hearing  and  receipt  of 
the  transcript.  Briefs  may  contain 
proposed  findings  of  fact  and 
conclusions  of  law.  If  permitted,  reply 
briefs  may  be  filed  no  later  than  15  days 
after  filing  of  the  posthearing  briefs. 

§  1 386. 1 1 1     Decisions  lollowing  hearing. 

(a)  If  the  Assistant  Secretary  is  the 
presiding  officer,  he  or  she  must  issue  a 
decision  within  60  days  after  the  time 
for  submission  of  posthearing  briefs  has 
expired. 

(b)(1)  If  the  presiding  officer  is  a 
person  designated  by  the  Assistant 
Secretary  If  a  hearing  examiner  is  the 
presiding  officer,  he  or  she  must,  within 
30  days  after  the  time  for  submission  of 
posthearing  briefs  has  expired,  certify 
the  entire  record  to  the  Assistant 
Secretary  including  recommended 
findings  and  proposed  decision.  The 
Assistant  Secretary  must  serve  a  copy 
of  the  recommended  findings  and 
proposed  decision  upon  all  parties  and 
amici. 

(2)  Any  party  may,  within  20  days,  file 
exceptions  to  the  recommended  findings 
and  proposed  decision  and  supporting 
brief  or  statement  with  the  Assistant 
Secretary. 

(3)  The  Assistant  Secretary  must 
review  the  recommended  decision  and. 
within  60  days  of  its  issuance,  issue  his 
or  her  own  decision. 

(c)  If  the  Assistant  Secretary 
concludes: 

(1)  In  the  case  of  a  hearing  under 
Sections  113. 133  and  135  of  the  Act  that 
a  State  plan  or  report  on  the  State's 
protection  and  advocacy  system  does 
not  comply  with  Federal  requirements, 
he  or  she  shall  also  specify  whether  the 
State's  total  allotment  for  the  fiscal  year 
will  not  be  authorized  for  the  State  or 
whether,  in  the  exercise  of  his  or  her 
discretion,  the  allotment  will  be  limited 
to  parts  of  the  State  plan  or  the  report 
not  affected  by  the  noncompliance. 

(2)  In  the  case  of  a  hearing  pursuant  to 
Section  135  of  the  Act  that  the  State  is 
not  complying  with  requirements  of  the 
State  plan  or  the  report  on  the 
description  of  the  State's  protection  and 
advocacy  system,  he  or  she  must  also 
specify  whether  Federal  financial 
participation  will  not  be  made  available 
to  the  State  or  whether,  in  the  exercise 
of  his  or  her  discretion.  Federal  financial 
participation  will  be  limited  to 
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ca.egones  inder  the  State  plan  or  the 
report  on  the  description  of  the  State's 
protection  and  advocacy  system  not 
affected  by  such  noncompliance.  The 
Assistant  Secretary  may  ask  the  parties 
for  recorr-endations  or  briefs  or  may 
hold  conferences  of  the  parties  on  these 
questions. 

(H    x'-p  decision  of  the  Assistant 
'^er-.  •  ,rv  under  this  Section  is  the  final 
>    ;,    n  of  the  Secretary  and  constitutes 

final  agency  action"  within  the 
meaning  of  5  U.S.C.  704  and  the         I 

Secretary's  action"  within  the  meaning 
of  Section  138  of  the  Act.  The  Assistant 
Secretary's  decision  must  be  promptly 
served  on  all  parties  and  amici.         , 

§  1386.1 '2     Effective  da'e  o*  tjecis.on  by 
the  Assistant  S«<:retary 

(a)  If.  in  the  case  of  a  hearing  pursuant 
to  Section  135  of  the  Act.  the  Assistant 
Secretary  concludes  that  a  State  plan  or 
the  report  on  the  description  of  the 
State's  protection  and  advocacy  system 
does  not  comply  with  Federal 
^^■quirement3,  and  the  decision  provides 


that  the  altotment  will  be  authorized  but 
limited  to  parts  of  the  State  plan  or  the 
report  on  the  description  of  the  State's 
protection  and  advocacy  system  not 
affected  by  such  noncompliance,  the 
decision  must  specify  the  effective  date 
for  the  authorization  of  the  allotment. 

(b)  In  the  case  of  a  hearing  pursuant  to 
Section  113. 133  if  the  Assistant 
Secretary  concludes  that  the  State  is  not 
complying  with  requirements  of  the 
State  plan  or  the  report  on  the 
description  of  the  State's  protection  and 
advocacy  system,  the  decision  that 
further  payments  will  not  be  made  to  the 
State,  or  that  payments  will  be  limited  to 
parts  of  the  State  plan  or  the  report  on 
the  description  of  the  States  prrjtection 
and  advocacy  system  not  affected,  must 
specify  the  effective  date  for  the 
withholding  of  Federal  funds. 

(c)  The  effective  date  may  not  be 
earher  than  the  date  of  the  decision  of 
the  Assistant  Secretary  and  may  not  be 
later  than  the  first  day  of  the  next 
calendar  quarter. 


(d)  The  provisions  of  this  section  may 
not  be  waived  pursuant  to  §  1386.84. 

PART  !387-SPECiAL  PROJECTS- 
PROJECTS  OF  NATIONAL. 
SiGNIFiCANCE 

Sec 

1387.1     General  requirements. 

Authoritv:  Pub.  L.  88-164,  71  Stat.  282,  as 
amended  by  Pub.  L  91-517  84  Stat.  1316,  Pub. 
L.  94-103.  89  Stat.  486,  Pub.  L  95-602.  92  Stat. 
2955;  Pub.  L.  97-35,  95  Stat.  563  (42  U.S.C. 
6000  et  seq  1 

§1387.1     Gene.- a;  requfter-en's. 

(a)  All  projects  funded  under  this  Part 
must  be  of  national  significance  to 
comply  with  Section  145  of  the  Act. 

(b)  The  requirements  concerning 
format  and  content  of  the  application, 
submittal  procedures,  eligible  apphcants 
and  priority  areas  of  services  will  be 
published  in  program  announcements  in 
the  Federal  Register. 

(c)  Projects  of  national  significance 
must  be  exemplary  models  and  hold 
potential  for  replication. 

(FR  Doc.  «3-*441  Filed  2-22-83:  8:45  am) 
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PROTECTION 


Biswas.  Office  of  Solid  Waste -{WH- 
565B),  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
D.C.   20460,  f202)  382-4798. 


Hazardous  Waste  Managerror  * 
System;  Identification  ana  ..isti'^q   :' 
Hazardous  Waste 

4GENCY;  Er,v.;^r,,T.ental  Protection 

A...-:.y.  I 

ACTION:  proposed  amendment  to  rule 
,\  ■"  >'q.. est  for  comments. 

summary:  The  Environmental  Protection 
\gency  [EPA)  is  today  proposing  to 
:mend  its  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  to  change  the  hazard  class  under 
which  commercial  chemical  products 
containing  low  concentrations  of 
warfarin  and  zinc  phosphide  are  listed. 
Products  containing  warfarin  at 
concentrations  of  0.3%  or  less  will  be 
listed  under  40  CFR  261.33(f]-  Products 
containing  zinc  phosphide  at 
concentrations  of  10%  or  less  will 
henceforth  be  listed  under  40  CFR 
261.33(f)-  This  change  specifically 
delineates  the  categorization  of  waste 
wdrfdrin  and  zinc  phosphide. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
April  25, 1983.  Any  person  may  request 
a  hearing  on  this  amendment  by  filing  a 
request  with  John  P.  Lehman,  whose 
address  appears  below,  by  March  25, 
1983.  This  change  is  being  made  because 
these  lower  concentration  formulations 
of  warfarin  and  zinc  phosphides  do  not 
meet  the  criteria  for  actively  hazardous 

WHStp 

ADDRESSES:  Comments  should  be  sent 
to  the  Docket  Clerk,  Office  of  Solid 
Waste  [WH-562).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C,  20460.  Comments 
should  identify  the  regulatory  docket 
number  "Section  3001,  40  CFR  261.33." 
Requests  for  hearing  should  be 
addressed  to  John  P.  Lehman,  Director, 
Hazardous  and  Industrial  Waste 
Division,  Office  of  Solid  Waste  (WH- 
565).  US.  Environmental  Protection 
Agency.  401  M  Stieet,  SW.,  Washington, 
D.C.  20460. 

The  public  docket  for  this  proposed 
rule  is  located  in  Room  S-269C,  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  D.C,  20460, 
and  is  available  for  viewing  from  9:00 
a.m.  to  4;0O  p.m.  Monday  through  Friday, 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCH.-\  Hri-iire  r  /^s-  ,  4..,^-   !  ,6  or 
at  (202)  382-3000.  For  technical 
information  contact  Wanda  LeBleu- 


L  Background 

Under  the  authority  of  section  3001  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended 
(RCRA).  the  Agency  promulgated  as  40 
CFR  261.33  of  the  regulations  a  list  of 
commercial  chemical  products  or 
manufacturing  chemical  intermediates 
which  are  hazardous  wastes  if  they  are 
discarded  or  intended  to  be  discarded. 
The  phrase  "commercial  chemical 
product  of  manufacturing  chemical 
intermediate"  refers  to  a  chemical 
substance  which  is  manufactured  or 
foumulated  for  commercial  or 
manufacturing  use,  and  which  consists 
of  the  commercially  pure  grade  of  the 
chemical,  any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 
and  all  formulations  in  which  the 
chemical  is  the  sole  active  ingredient. 
This  does  not  pertain  to  dilutions  or 
other  adulterations  of  the  commercial 
product.  40  CFR  261.33  also  lists  as 
hazardous  wastes  off-specification 
variants  and  the  residues  and  debris 
from  the  clean-up  of  spills  of  these 
chemicals,  if  discarded  or  intended  to  be 
discarded  (§  261.33  (b)  and  (d)).  Finally, 
§  261.33  lists  as  hazardous  wastes  the 
containers  that  have  held  those 
chemicals  hsted  in  §  261.33(e),  if  they 
are  discarded  or  intended  to  be 
discarded,  unless  the  containers  have 
been  decontaminated  in  an  equivalent 
manner. 

A  chemical  substance  is  listed  in  40 
CFR  261.33(e),  and  is  subject  to  a  small 
quantity  generator  exclusion  limit  of  1 
kilogram  per  month,  if  it  meets  the 
criteria  of  §  261.11(a)(2);  that  is.  it 
acutely  hazardous  because  it  has  been 
shown  in  animal  studies  to  have  an  oral 
LDm  (rat)  toxicity  value  of  less  than  50 
milligrams  per  kilogram,  a  dermal  LDm 
(rabbit)  toxicity  value  of  less  than  200 
milligrams  per  kilogram,  an  inhalation 
LCso  (rat)  toxicity  value  of  less  than  2 
mg/1,  or  is  otherwise  capable  of  causing 
or  otherwise  significantly  contributing  to 
serious  illness. 

Chemical  substances  are  listed  in 
§  261.33(f),  and  are  subject  to  the  small 
quantity  generator  exclusion  limit  of 
1,000  kilograms  per  month,'  if  they 


satisfy  §  261.11(a)(1).  exhibiting 
identified  characteristics  of  EP  toxicity, 
reactivity,  corrosivity,  or  ignitability;  or 
§  261.11(a)(3),  satisfying  the  criteria  for 
hsting  as  toxic,  i.e.,  they  have  been 
shown  in  scientific  studies  to  be  toxic, 
mutagenic,  teratogenic,  or  carcinogenic 
to  humans,  other  mammals  or  aquatic 
animals,  or  to  be  phytotoxic. 

In  listing  wastes  in  either  §  261.33(e)  or 
(f),  the  Agency  intended  to  encompass 
those  hazardous  chemical  products 
which  for  various  reasons  are 
sometimes  thrown  away  in  pure  or 
diluted  form.  The  regulation  was 
intended  to  dedsignate  chemicals 
themselves  as  hazardous  wastes,  if 
discarded.  The  reasons  for  discarding 
these  materials  might  be  that  the 
materials  did  not  meet  required 
specifications,  that  inventories  were 
being  changed  or  that  the  product  Hne 
had  changed. 

The  National  Pest  Control  Association 
(NPCA),  Vienna,  VA  has  petitioned  the . 
Agency,  pursuant  to  the  provisions  in 
§  260.22,^  to  exclude  warfarin  and  zinc 
phosphide  containing  commercial 
chemical  products  used  for  pest  control 
from  the  list  of  acute  hazardous  waste 
(those  chemicals  listed  in  §  261.33(e)). 
Petitions  have  also  been  received  from 
Sterling  Drug  Company,  New  York,  NY 
and  the  Ralston  Purina  Company,  St. 
Louis,  MO,  requesting  that  certain 
warfarin  containing  products  be 
excluded. 

n.  Basis  for  Original  Listing 

A.  Warfarin.  The  Agency  Usted 
warfarin  in  40  CFR  261.33(e)  based  on  its 
oral  LD,o  (rat)  toxicity  value  of  3  mg/kg 
for  the  technical  grade  form  (99  percent 
pure).  The  Agency  includes  in  the  acute 
hazardous  waste  category'  any  wastes 
that  have  been  shown  to  have  an  oral 
LD,o  (rat)  value  of  less  than  50  mg/kg. 

B.  Zinc  Phosphide.  The  agency  listed 
zinc  phosphide  in  40  CFR  261.33(e) 
based  on  its  published  oral  LDso  (rat) 
toxicity  value  of  27  mg/kg  for  the 
technical  grade  form  (94  percent  pure). 
As  previously  stated,  the  Agency 
includes  in  the  acute  hazardous  waste 
category  any  wastes  that  have  been 
shown  to  have  an  oral  LDm.  (rat)  value  of 
less  than  50  mg/kg. 


'  EPA  publicly  committed  to  reexamine  the  small 
quantity  generator  exclusion  limit,  and  these 
products  may  be  subject  to  a  revised  small  quantity 
generator  exclusion  limit  at  a  later  daf.  In  fact, 
there  is  an  act  in  the  Congress  at  this  time  (H.R. 
8307)  which,  if  passed,  will  decrease  the  small 
quantity  generator  exclusion  limit  to  100  kilograms 
per  month. 


•Section  260  22  only  allows  an  individual  facility 
to  delist  their  waste  if  they  can  show  that  the  waste 
is  fundamentally  different  from  the  waste  the 
Agency  has  listed.  Since  NPCA  requests  that  zinc 
phosphide  be  removed  from  the  acute  hazardous 
waste  category  and  thus  seeks  relief  on  a  generally 
applicable  basis,  their  petition  is  being  processed 
under  S  260.20  of  the  hazardous  waste  regulations. 
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!!!  Reason  and  Basis  for  Today's 

^iTiendment 

A.  Warfarin.  The  National  Pest 
Control  Association  (NPCA),  Vienna, 
VA  has  petitioned  the  Agency,  pursuant 
to  the  provisions  in  §  260.22,  to  exclude 
warfarin  from  the  list  of  acute 
hazardous  wastes.  The  NPCA  stated  in 
its  petition  that  technical  grade  warfarin 
is  not  readily  available  to  pest  control 
formulators  and  operators.  They  further 
stated  that  the  most  commonly  used 
formulations  for  grain-based 
rodenticidal  baits  contain  warfarin  in 
concentrations  of  0.025-0.05%.  They  also 
stated  that  the  low  solubility  of  warfarin 
precludes  the  potential  for  migration 
through  solids  to  groundwater.  The 
NPCA  expressed  concern  that  pest 
control  operators  who  must  discard 
baits  are  subject  to  increased  economic 
burdens  and  reporting  requirements  as  a 
result  of  RCRA  regulation.  In  addition, 
the  Agency  has  received  comments  from 
several  pest  control  operators  who 
requested  that  warfarin  be  removed 
from  the  acute  hazardous  waste  listing 
in  §  261.33(e).  citing  the  NPCA  petition 
as  a  basis  for  their  request. 

Sterling  Drug,  Incorporated,  New 
York.  NY  and  the  Ralston  Purina 
Company.  St.  Louis,  MO  have  also 
petitioned  to  exclude  specific 
rodenticidal  baits  containing  0.025%. 
0.054%  and  0.3%  warfarin  as  the  sole 
active  ingredient.  Sterling  Drug,  Inc. 
submitted  oral  LDso  (rat)  toxicity  data 
showing  that  formulations  containing 
0.025%.  0.054%.  and  0.3%  warfarin 
exhibit  acute  oral  LD»  (rat)  values  of 
>5000  mg/kg.  2,100  mg/kg.  and  2,140 
mg/kg  respectively. 

Ralston  Purina,  based  on  calculations, 
but  not  actual  laboratory  data,  claimed 
an  acute  oral  LDjo  (rat)  value  of  360,000 
mg/kg  for  their  rat  and  mouse  control 
products.  Ralston  Purina  cited  Chemical 
Week,  April  26, 1969  as  stating  that  the 
acute  oral  LDso  (rat)  value  for  100 
percent  warfarin  is  90  mg/kg.  Ralston 
used  this  value  to  extrapolate  acute  LDso 
toxicity  for  its  products.  Although  there 
is  no  scientific  basis  for  the  values  used 
in  their  claim,  their  products  contain 
concentrations  of  warfarin  within  the 
range  of  the  products  described  in 
Sterling  Drug's  petition,  and  so  can  be 
evaluated  on  the  basis  of  Sterling's  data. 

The  toxicological  data  submitted  by 
Sterling  indicates  that  products, 
manufacturing  chemical  intermediates, 
and  off-specification  chemical  products 
containing  warfarin  at  concentrations  of 
0.3%  or  less  exhibit  acute  oral  LDso  (rat) 
values  of  >  50  mg/kg,  and  consequently 
do  not  meet  the  criteria  for  acute 
hazardous  wastes.  In  fact,  as  shown  by 
Sterling's  data,  the  acute  toxicity  of  such 


formulations  is  well  in  excess  of  50  mg/ 
kg.  However,  the  Agency  has  no 
information  to  conclude  that  commercial 
formulations  containing  warfarin  in 
concentrations  greater  than  0.3%  are  not 
acutely  toxic  and,  because  both  the 
0.054%  formulation  and  the  0.3% 
formulation  have  oral  (rat)  LDso  values 
of  about  2100  mg/kg,  the  Agency  does 
not  believe  that  linear  extrapolations 
can  be  used  to  conclude  that  such 
formulations  are  not  acutely  toxic. 

Based  on  the  foregoing,  EPA  has 
concluded  that  warfarin  formulations 
containing  concentrations  of  0.3%  or  less 
are  not  acutely  hazardous  and  should 
not  be  listed  in  §  261.33(e).  However,  the 
Agency  cannot  conclude  that  these 
formulations  present  no  toxicity 
potential  and  should  be  removed 
completely  from  listing  under  S  261.33. 
Rather,  the  Agency  believes  that  these 
formulations  should  be  listed  under 
§  261.33(f)  because  of  their  chronic 
toxicity. 

Warfarin  poses  a  toxicity  hazard  upon 
chronic  low  level  exposure  and  it 
appears  to  be  a  weak  teratogen. 
Warfarin  exhibits  toxic  effects  in 
humans  and  animals  by  inhibition  of 
prothrombin  (a  clotting  factor)  formation 
and  dilation  or  engorgement  of  blood 
vessels  with  subsequent  fatal  internal 
hemorrhaging.  In  addition  to  its 
anticoagulant  action,  direct  capillary 
damage  has  also  been  attributed  to 
warfarin  (Lisella  et  al.  1971,  cited  in 
Doull  et  al.  Casarett  and  Doull's 
Toxicology.  2nd  ed..  Macmillan 
Publishing  Co..  Inc..  New  York.  1980). 
These  effects  which  are  the  basis  of 
warfarin's  effectiveness  as  a 
rodenticide,  do  not  contribute  to  acute 
toxicity  because  multiple  doses  of 
warfarin  are  required  to  maintain 
prothrombin  inhibition  until  all  of  the 
body's  prothrombin  reseves  are 
depleted.  However,  they  do  indicate  a 
potential  threat  from  chronic  exposure. 

Additionally,  an  excerpt  from  the 
Warfarin  and  its  Sodium  Salt  Pesticide 
Registration  Standard  (U.S.  EPA,  Office 
of  Pesticides  and  Toxic  Substances, 
Washington,  D.C.,  1981)  indicates  that 
warfarin  poses  a  chronic  hazard  as  well: 

Data  also  indicate  that  warfarin  is  a  weak 
teratogen  (1.  Sherman.  S.  and  B.  D.  Hall. 
Warfarin  and  fetal  abnormality.  Lancet. 
1:692.  2.  Shaul,  W.  L..  H.  Emery  and  J.  G.  Hall. 
1975.  Chondrodysplasia  punctata  and 
maternal  warfarin  use  during  pregnancy.  Am. 
}.  Dis.  Child.  129:360-362.  3.  Holzgreve,  W.,  J. 
C.  Carey  and  B.  D.  Hall.  1976.  Warfarin 
induced  fetal  abnormalities.  Lancet.  2:914.  4. 
Warkany, ).  1976.  Warfarin  embryopathy. 
Teratology.  14:205.),  and  the  FDA,  therefore, 
requires  the  following  label  warning  on 
products  used  during  pregnancy: 

"Pregnancy— COUMADIN  passes  through 
the  placental  barrier,  and  the  danger  of 


hemorrhage  to  the  fetus  exists  even  to  the 
point  of  fatal  hemorrhage  in  utero  even  in  the 
accepted  therapeutic  range  of  maternal 
prothrombin  level.  Close  observation  and 
laboratory  control  are  essential.  The 
newborn  may  be  particularly  sensitive  to 
sodium  warfarin.  There  have  been  reports  of 
birth  malformations  in  children  bom  to 
mothers  who  have  been  treated  with  warfarin 
during  the  first  trimester  of  pregnancy. 
Whether  warfarin  was  in  fact  the  responsible 
agent  has  not  been  established.  Therefore, 
women  of  childbearir\g  potential  who  are 
candidates  for  anticoagulant  therapy  should 
be  carefully  evaluated  and  the  indications 
critically  reviewed.  If  COUMADIN  must  be 
used  during  pregnancy,  or  if  the  patient 
becomes  pregnant  while  taking  this  drug,  the 
patient  should  be  apprised  of  the  potential 
risks  to  the  fetus,  and  the  possibility  of 
termination  of  the  pregancy  should  be 
discussed  in  light  of  those  risks." 

The  Agency  finds  this  statement  to  be  a 
reasonable  summary  of  the  scientific  data  on 
warfarin's  teratogenic  potential  in  humans 

In  view  of  this  information,  and  the 
Agency's  lack  of  comprehensive  toxicity 
data  for  the  conmiercial  products 
containing  warfarin,  EPA  cannot  at  the 
present  time  justify  removing  such 
materials  from  regulation  under  §  261.33. 
Therefore,  the  Agency  is  proposing  to 
amend  §  261,33(e)  to  revise  the  listing 
for  warfarin  to  include  only  those 
products  which  contain  more  than  0.3% 
warfarin,  and  is  also  proposing  to 
amend  §  261.33(f)  to  add  warfarin  when 
present  at  concentrations  of  0.3%  or  less 
(as  EPA  Hazardous  Waste  No.  U24«). 

B.  Zinc  Phosphide.  The  NPCA  states 
in  its  petition  that  technical  grade  zinc 
phosphide  is  not  readily  available  to 
pest  control  formulators  and  operators. 
They  state  further  that  zinc  phosphide 
used  by  pest  control  operators  in  vector 
control  is  most  commonly  formulated  as 
a  bait  of  2%  or  a  tracking  powder  of  10% 
zinc  phosphide  (high  value),  and  it  is 
this  product  which  is  disposed  of  by 
pest  control  operators.  The  NPCA 
submitted  the  following  toxicity  values 
in  their  petition  and  in  subsequent  data: 
acute  oral  LDso  (rat)  =  27  mg/kg  (94%  active 

ZnjPi). 
acute  oral  LDs.  (rat)  =  160-300  mg/kg  (10% 

ZnsPj), 
acute  dermal  LDjo  (rabbit)  =  2000-5000  mg/kg 

(94%  ZnjPi)  and 
acute  inhalation  LC«,  (rat)<19.6  mg/l  (10% 

ZmPj). 

The  NPCA  expressed  concern  that 
pest  control  operators  who  must  dispose 
of  spoiled  baits  and  tracking  powders 
are  subject  to  increased  economic 
burdens  and  reporting  requirements  as  a 
result  of  RCRA  regulation. 

In  the  presence  of  moisture,  zinc 
phosphide  evolves  phosphine  gas  (PHj) 
which,  when  inhaled  in  sufficient 
quantities,  can  cause  fatal  pulmonary 
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edema^  the  probahie  Toi:f  of  action  of 
ZrviPi,  In  addition   <^'\^'■■<' 
gastrointestinal  irritation  resiilts  from 
the  reaction  of  ZnsPi  with  water  and 
HCl  m  the  stomach  producing  phosphine 
gas  fliseila  et  aL  1971.  cited  in  Doull  et 
a!..  Casarett  and  Daull's  Toxicology. 
2nd  ed..  MacMillain  P^jblishing  Co..  Inc., 
New  York,  1980).  It  has  been  reported  by 
Lisella  et  al.  (1971)  and  Marshall  (1981) 
that  Zn3P2  causes  vomiting  in  dogs  and 
cats,  thus  reducing  the  extent  of  toxic 
effects  througti  a  shorter  retention  time 
in  the  animals'  stomachs.  However,  the 
emetic  qualities  of  ZnsPi  are  not 
sufficient  to  prevent  the  possibility  of 
significant  harm. 

In  light  of  the  data  submitted  by  the 
National  Pest  Control  Association,  EPA 
has  concluded  that  commercial  chemical 
products  or  manufacturing  chemical 
intermediates  or  any  off-specification 
chemical  product  containing  zinc 
phosphide  at  concentrations  of  10%  or 
less  are  not  acutely  hazardous  since  the 
acute  oral  UDm  (rat)  value  exceeds  50 
mg/kg,  and  therefore  should  not  be 
listed  in  §  281.33(e).  However,  the  same 
data  show  that  formulations  containing 
concentrations  over  10%  are  quite  toxic, 
and  should  not  be  completely  removed 
from  regulation  under  §  261.33.  Rather, 
the  Agency  believes  that  formulations 
containing  zinc  phosphide  at 
concentrations  of  10%  or  less  should  be 
listed  under  §  261.33(f)  because  of  their 
toxicity.  Therefore,  the  Agency  is 
proposing  to  amend  §  261.33(e)  to  revise 
the  listing  for  zinc  phosphide  to  include 
only  those  products  which  contain  more 
than  10%  of  the  active  substance  and  is 
also  proposing  to  amend  §  261.33(f)  to 
add  commercial  chemical  products, 
manufactunng  chemical  intermediates 
or  spill  residues  containing  zinc 
phosphide  at  concentrations  of  10%  or 
less  (as  EPA  Hazardous  Waste  No. 
U240). 

I\'   Request  for  Comments  i 

The  Agency  invites  comments  on  all 
aspects  of  this  proposed  rule  and  on  the 
15-  .es  i."  rnrticular,  we  request 
ir-  )—  i'.an  concerning  the  toxicity  of 
•Ad-'a: ".  and  zinc  phosphide,  as  well  as 
of  formulations  where  these  compounds 


are  the  sole  active  ingredient.  Comments 
will  be  accepted  until  April  25. 1983. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulabon  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  U.S.  based- 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domestic  or  exports 
markets.  Because  this  amendment  is  not 
a  major  regulation  no  Regulatory  Impact 
Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
form  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
available  for  public  inspection  in  Room 
S-269C  at  EPA. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibihty  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities.  Rather,  since  many  small 
pesticide  applicators  will  not  have  to 
dispose  of  small  quantities  of  certain 
waste  zinc  phosphide  or  warfarin 
pesticides  as  hazardous  wastes,  today's 
action  will  result  in  a  savings  to  small 
business.  Accordingly,  I  hereby  certify 
that  this  proposed  regulation  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  reaulatorv  flexibility  analysis. 

List  of  Subjects  in  4C  CFR  Part  261 

Hazardous  materials,  Waste 
treatment  and  disposal.  Recycling. 

Dated:  February  9. 1983. 
Anne  M.  Gorsuch, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 

follows: 

PART  25'— .DENTtFICATION  Ar;D 
LiSTiNG  OF  HAZARDOUS  WAS"E 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006,  2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 

6905,  6912(h1  kq^'i  ^ id  6922). 

§  281.33     lAmended] 

2.  It  is  proposed  to  amend  §  261.33(e) 
by  revising  the  hstings  for  warfarin,  3- 
(alpha-acetonylbenzyl)-4- 
hydroxycoumarin  and  zinc  phosphide  to 
read  as  follows: 


Hazardous 
waste  No. 


P001 
P001 

PI  22 


Substance 


Wariann.  wtien  present  at  concentrations  great- 
er ttian  0  3%. 

S-lalpfn-Acetonytbenzylj-A-hydroxycouniarin. 
wtwn  present  al  concentrations  greater  man 
0.3% 

Zinc  phosphide,   when  present  at  concentra- 
tions greater  titan  10%. 


3.  It  is  proposed  to  amend  §  261.33(f) 
by  adding  the  following  waste  streams: 


Hazardous 
waste  No. 

Substance 

U248 

\Naiiann,   when  "present  at  concentrations  of 

0.3%  or  less. 

U248 

3(alpha-Acetonylbenzyl)-«-hydroxycoumana 

when  present  at  concentrations  of  0.3%  or 

less. 

U249 

Zinc  phosphide,  when  present  at  concentra- 

tions ol  10%  or  less. 

|FR  Doc.  aS-M/S  Filed  2-22-83:  8:45  am) 
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